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Title  3— 

The  President 


Presidential  Documents 


Proclamation  5262  of  October  18,  1984 

National  Head  Injury  Awareness  Month,  1984 


By  the  President  of  the  United  States  of  America 

A  Proclamation  * 

Head  injury  is  a  very  serious  national  health  problem.  As  many  as  700.000 
Americans  are  hospitalized  every  year  for  head  injuries  caused  by  motor 
vehicle  accidents,  sporting  mishaps,  and  falls.  Of  these  patients,  roughly 
100.000  die.  Another  50,000— mostly  under  the  age  of  30— suffer  permanent 
brain  damage  that  prevents  .them  from  returning  to  schools,  jobs,  or  normal 
lives. 

Each  of  these  grim  statistics  represents  a  person  whose  bright  future  was 
suddenly  and  tragically  altered.  Added  to  each  victim's  suffering  is  the 
emotional  and  financial  burden  the  family  must  bear.  The  total  cost  to  the 
Nation  for  special  care  and  lost  productivity  is  enormous. 

Health  care  professionals  and  educators  throughout  our  Nation  are  helping 
those  with  head  injuries  jto  live  as  normally  as  possible.  Through  rehabilitation 
therapy  and  vocational  counseling,  many  head  injury  patients  are  learning  to 
lead  productive  lives  in  our  society.  Such  efforts  have  been  promoted  by  two 
voluntary  health  agencies:  the  National  Head  Injury  Foundation  and  the 
Family  Survival  Project  for  Brain-Damaged  Adults. 

Biomedical  research  is  also  the  source  of  increased  hope.  Investigators  sup- 
ported by  the  National  Institute  of  Neurological  and  Communicative  Disorders 
and  Stroke  are  acquiring  new  information  about  what  happens  to  the  brain  as 
a  result  of  head  injury.  Leads  from  these  studies  will  help  scientists  develop 
effective  treatments  to  limit  or  prevent  brain  damage.  With  the  combined 
support  of  voluntary  health  agencies  and  the  Federal  government,  the  tragedy 
of  head  injury  can  be  substantially  reduced. 

To  encourage  public  recognition  of  and  compassion  for  the  complex  problems 
caused  by  head  injury,  the  Congress,  by  House  Joint  Resolution  638.  has 
designated  the  month  of  October  1984  as  "National  Head  Injury  Awareness 
Month"  and  has  authorized  and  requested  the  President  to  issue  a  proclama- 
tion in  observance  of  this  month.  , 

NOW,  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  October  1984  as  National  Head 
Injury  Awareness  Month.  I  call  upon  all  government  agencies,  health  organiza- 
tions, communications  media,  and  people  of  the  United  States  to  observe  this 
month  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eighteenth  day  of. 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Proclamation  5263  of  October  18,  1984 
National  Forest  Products  Week,  1984 


[ 


(FR  Doc.  84-27999 

Filed  10-19-84:  11:10  am| 

Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

« 

'Aside  from  an  industrious  and  imaginative  people,  no  single  natural  resource 
has  contributed  more  to  the  economic  and  social  growth  of  this  mighty  Nation  , 
than  its  forests.  Without  forests  to  provide  the  renewable  raw  materials  for 
our  Nation.  American  history  would  have  been  written  quite  differently. 
Without  the  amazing  power  of  forests  to  give  birth  to  our  great  rivers  and  hold 
our  soil  in  place,  the  United  States  would  be  much  less  productive.  Without 
their  great  diversity  as  habitat  and  food  source  for  wildlife,  our  rich  array  of 
fish,  birds,  and  wildlife  could  not  exist.  These  benefits  from  our  vast  forests 
have  made  this  an  abundant  land. 

The  foresight  we  have  shown  in  wisfe  protection  and  use  of  forests  ensures 
that  they  will  continue  to  contribute  to  a  bright  future.  Although  a  third  of  the 
United  States — some  737  million  acres— is  forested,  such  continued  abun- 
dance was  in  doubt  at  the  beginning  of  this  century.  Forests  were  disappearing 
at  an  alarming  rate,  and  timber  famine  was  predicted.  The  forest  conservation 
leadership  of  such  people  as  President  Theodore  Roosevelt  and  the  Nation's 
first  trained  forester,  Gifford  Pinchot,  reversed  that  trend,  leaving  a  legacy  for 
which  present  and  future  generations  can  be  deeply  thankful. 

The  conservation  legacy  demonstates  that  forests  can  be  protected,  while  also 
being  used  for  the  economic  and  social  benefit  of  mankind.  Wood  for  our 
NaUon's  products  is  harvested  from  the  vast  forests  ^but,  like  our  food  crops, 
new  trees  must  be  planted  for  the  next  generation.  This  simple,  but  critical, 
principle  has  proved  its  enduring  worth  beyond  the  dreams  of  the  conserva- 
fion  pioneers.  Each  year  we  enjoy  an  abundance  of  harvest  timber  and,  as  a 
result,  jobs  for  millions  of  workers  in  related  industries. 

To  promote  greater  awareness  and  appreciation  for  the  mulfiple  benefits  of 
our  forest  resources  to  the  United  States  and  world  economy,  the  Congress,  by 
Public  Law  8&-753  (36  U.S.C.  163).  has  designated  the  week  beginning  on  the 
third  Sunday  in  October  as  National  Forest  Products  Week. 

NOW.  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  21, 1984.  as  Nation- 
al Forest  Products  Week  and  request  that  all  Americans  express  their  appre- 
ciation for  the  Nation's  forests  through  suitable  activities.  ^ 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this'elghteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Proclamation  5264  of  October  18.  1984 

■ 

Lupus  Awareness  Week,  1984 

By  the  President  of  the  United  States  of  America 

\ 

A  Proclamation                     '                                                                                         ». 

s 

s 

Systemic  lupus  erj-thematosus  (also  knowns  as  lupus  or  SLE)  is  an  inflamma- 
tory disease  of  connective  tissue,  which  can  produce  changes  in  the  structure 
and  function  of  the  skin,  joints,  and  internal  organs.  Most  often  found  in  young 
women,  lupus  affects  more  than  500,000  victims.  Ninety  percent  of  these 
victims  are  women  in  the  prime  of  life. 

In  recent  years,  the  outlook  for  lupus  patients  has  improved  due  to  extensive 
and  vigorous  research.  Positive  results  have  emerged  from  studies  uncovering 
several  diverse  defects  of  the  immune  system  and  from  research  on  genetic 
and  eHvironmental  factors  influencing  the  disease.  Studies  on  estrogen  metab- 
ohsm,  data  systems  development  and  epidemiology  have  been  fruitful.  Evalua- 
tions ofHhe  course  and  treatment  of  the  disease  and  its  compHcations,  and 
studies  aimed  at  developing  improved  treatment,  including  new  drugs  and 
techniques,  are  all  proving  useful. 

In  order  for  us  to  take  advantage  of  the  knowledge  already  gained,  public 
awareness  cf  the  characteristics  and  treatment  of  lupus — and  of  the  need  for 
continuing  scientific  research — remains  essential.  The  Federal  government 
and  private  voluntary  organizations  have  developed  a  strong  and  enduring 
partnership  committed  to  lupus  research.  I  am  confident  that  this  concerted 
effort  will  ultimately  uncover  the  cause  and  cure  for  this  devastating  disease. 

In  recognition  of  the  need  for  greater  public  awareness  of  lupus,  the  Congress, 
by  Senate  Joint  Resolution  239,  has  designated  the  week  of  October  21  through 
October  27.  1934.  as  "Lupus  Awareness  Week"  and  authorized  and  requested 
the  President  to  issue  a  proclamation  in  observance  of  this  week. 

• 

NOW.  THEREFORE.  I,  RONAIJD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  21  through  October  27, 1984. 
as  Lupus  Awareness  Week,  and  I  call  upon  the  people  of  the  United  States  to 
observe  this  week  with  appropriate  ceremonies  and  activities. 

• 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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DEPARTMENT  OF  ENEBGY 

10  CFR  Part  1035 

Rules  for  Fact-Finding  Conferences  In 
Debarment  and  Suspension  Cases 

agency:  Department  of  Energy. 
action:  Final  rule. 

summary:  This  document  establishes 
procedures  for  fact-finding  conferences 
held  pursuant  to  §  1035.8(d)(4)  of  the 
Department  of  Energy  (DOE)  Debarment 
and  Suspension  Rules  (the  DOE  Rules), 
10  CFR  Part  1035,  Febniary  3, 1984,  49 
FR  4314. 

These  procedural  rules  are  issued 
pursuant  to  paragraph  (d)r4)  of  §  1035.8, 
which  provides  that  the  General 
Counsel  of  the  DOE  will  establish 
procedures  for  the  conduct  of  fact- 
finding conferences.fact-finding 
conferences  under  the  DOE  Rules  permit 
a  respondent  to  dispute  material  facts 
and  to  make  arguments  related  to  a 
suspension  or  proposed  debarment  and 
to  provide  the  Director,  Procurement 
and  Assistant  Management  Directorate, 
with  proposed  findings  of  fact. 

As  required  by  S  1035.8(d),  these 
procedural  rules  have  been  drafted  so  as 
to  be  as  informal  as  practicable, 
consistent  with  the  principles  of 
fundamental  fairness,  prompt 
decisionmaking,  and  with  the 
evidentiary  standards  for  suspension 
and  debarment.  Although  they  are  not 
substantively  regulatory,  these 
procedures  are  issued  as  Appendix  A  to 
10  CFR  Part  1035  for  the  convenience  of 
both  the  Department  and  respondents 
who  request  fact-finding  conferences. 
EFFECTIVE  DATE:  October  22, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  A.  Cowgill,  Office  of  the  Assistant 
General  Counsel  for  Procurement  and 
Financial  Incentives  (GC-43), 
Department  of  Energy,  1000 


Independence  Avenue,  SW., 
Washington.  D.C  20585  (202)  252-6902. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  February  3, 1984,  the  DOE 
pubhshed  final  rules  setting  forth 
policies  and  procedures  applicable  to 
the  debarment  and  suspension  of 
organizations  and  individuals  from 
participating  in  DOE  procurement  and 
nonprocurement  transactions,  10  CFR 
Part  1035.  The  Rules  were  effective  30 
days  later,  on  March  5, 1984.  Among 
other  things,  the  DOE  Rules  provide,  at 
S  1035.8(d),  that  a  respondent  in  a 
suspension  or  debarment  action  may 
request  a  fact-finding  conference  in 
order  to  dispute  material  facts  and  to 
make  arguments  related  to  the 
suspension  or  proposed  debarment,  and 
to  provide  the  DOE  Director, 
Procurement  and  Assistant  Management 
Directorate  (the  Director)  with  proposed 
findings  of  fact  based,  as  applicable,  on 
adequate  evidence  or  on  a 
preponderance  of  the  evidence.  If  the 
Director  determines  that  material  facts 
are  in  dispute,  he  or  she  will  appoint  a 
three-member  fact-finding  panel,  which 
will,  in  turn,  convene  a  conference  to 
determine  the  material  facts  that  are  in 
question.  The  ultimate  decision  in  a 
suspension  or  debarment  case  is  made 
by  the  Director,  based  as  appropriate  on 
the  report  of  the  fact-finding  panel. 

II.  Nature  and  Content  of  the  Procedural 
Rules 

Section  1035.8(d)(4)  provides  that  fact- 
finding conferences  "shall  be  conducted 
in  accordance  with  applicable 
procedural  rules  adopted  by  the  General 
Counsel  or  designee."  *  The  Appendix 
to  the  DOE  Rules,  set  forth  below, 
establishes  those  procedural  rules.  As 
required  by  that  section,  the  procedural 
rules  have  been  drafted  to  be  as 
informal  as  practicable,  consistent  with 
the  principles  of  fundamental  fairness, 
prompt  decisionmaking;  and  with  the 
evidentiary  standards  for  suspension 
and  debarment  (see  §  1035.8(d)(4)). 
While  the  procedural  rules  are  specific 
in  their  requirements,  they  may  be 
interpreted  and  applied  by  the  fact- 
finding panel  as  necessary  to  assure 
fairness  and  expeditious  decisionmaking 


'.The  General  Counsel  hai  designated  the  Acting 
Assistant  General  Counsel  for  Procurement  and 
Financial  Incentives  to  prepare  and  issue  theM 
procedural  rules. 


in  suspension  and  debarment  cases; 
further,  the  panel  may  establish  specific 
procedures  as  necessary  for  conferences 
on  a  case-by-case  basis,  if  theses 
procedures  are  consistent  with  the  DOE 
Rules  and  the  procedural  rules  (see 
section  2,  Guidelines,  of  the  Preface  to 
the  procedural  rules). 

These  procedures  are  rules  of  practice 
and  procedure  only  and  do  not  impose 
additional  substantive  obligation  or 
burden  upon  respondents  in  suspension 
and  debarment  actions.  The  substantive 
standards,  e.g.,  the  standard  of 
evidence,  that  are  cited  in  the 
procedural  rules  were  taken  from  the 
DOE  Rules.  Other  provisions  of  the 
procedural  rules  provide  detail  as  to 
time  and  place  of  conferences,  number 
of  copies  and  formats  of  documents  to 
be  filed,  how  fact-finding  panel 
members  are  selected,  etc.  The  rights  of 
respondents  are  not  affected  by  these 
procedures. 

III.  PromulgatioD 

Pursuant  to  section  501(c)  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act).  Pub.  L  95-91,  it  has  been 
determined  that  no  substantial  issue  of 
fact  or  law  exists  and  that  this  action 
will  not  have  a  substantial  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  businesses.  This  is 
because,  first,  as  described  above,  the 
procedural  rules  are  nonsubstantive  in 
nature,  and  second,  they  will  not  affect 
the  general  public,  but  only  those 
individuals  and  organizations  that  are 
the  subject  of  suspension  and 
debarment  actions.  Accordingly,  the 
Department  of  Energy  is  not  bound  by 
the  prior  notice  and  hearing 
requirements  of  section  501  (b),  (c).  and 
(d)  of  the  DOE  Act  and  may  promulgate 
these  procedural  rules  in  accordance 
with  the  rulemaking  procedure  outlined 
in  5  U.S.C.  553. 

These  procedural  rules  are  being 
published  in  final  form,  without 
proposed  rulemaking,  because  they  are 
"rule^of  agency  organization, 
procedure,  or  practice"  within  the 
meaning  of  5  U.S.C.  553(b)(A). 

The  procedural  rules  are  made 
effective  upon  publication  because,  as 
described  above,  they  are  not 
substantive  rules  within  the  meaning  of 
5  U.S.C.  553(d). 
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IV.  Review  Under  the  Regulatory 
Flexibility  Act 

The  DOE  Rules  on  Debarment  and 
Suspension  were  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354).  and  DOE  certiHed  upon 
publication  of  the  DOE  Rules  that  they 
would  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  No 
final  regulatory  flexibility  analysis  was 
therefore  prepared.  Because  these 
procedural  rules  are  not  substantive  in 
nature,  and  their  coverage  is  narrower 
than  that  of  the  DOE  Rules,  no 
regulatory  flexibility  analysis  has  been 
prepared  for  these  procedural  rules. 


V.  Review  Under  the  Natkual 
EavkoMMBtal  Pmlky  Act 

DOE  has  concluded  that  promulgation 
of  these  procedural  rules  would  not 
represent  a  major  Federal  action  having 
significant  impact  on  the  human 
environment  under  the  National 
Environmental  PoUcy  Act  (NEPA)  of 
1969  (42  U3.C  4321  et  seq.y,  the  Council 
on  Environmental  Quality  Regulations 
(40  CFR  Parts  1500-1506),  and  the  DOE 
guidelines  (45  FR  20694.  March  28. 1980). 
and.  therefore,  do  not  require  an 
environmental  impact  statement 
pursuant  to  NEPA. 

List  of  Subiects  ia  10  CFR  Part  1035 

Administrative  practice  and 
procedures.  Suspension  and  debarment. 

bsued  in  Washington.  DC.,  on  August  16. 
1984. 

B.  Barclay  Van  Doren. 

Acting  Assistant  General  Counsel, 
Procurement  and  Financial  Incentives,  U.S. 
Department  ^Energy- 

PART  103S-(  AMENDED] 

Title  la  Part  1035  of  the  Code  of 
Federal  Regulations,  is  amended  by: 

1.  Revising  the  Table  of  Contents  to 
read  as  follows: 

1035.1  Scope  of  part. 
.  1035.2  Applicability. 
'  1035J    Policy. 

1035.4  Definitiona. 

1035.5  Causes  for  debarment  and 
suspension. 

1035.6  Suspension  and  proposed  debarment 
notices. 

1035.7  Coordination  with  Department  of 
Justice. 

1035.8  Decisionmaking.  * 

1035.9  Notice  of  fmal  decision. 

1035.10  Voluntary  exclusion. 

1035.11  Period  of  debarment  and 
suspension. 

1035.12  Scope  of  debarment  and  suspension 

1085.13  Effects  of  being  listed  on  the  DOE 
and  GSA  Usts. 

1035.14  Notification  of  GSA  ** 


Sec. 

1035.15    DOE  Consolidated  List  of  Debarred, 

Suspended.  Ineligible,  and  Voluntarily 

Excluded  Awardees. 
Appendix  A — Rules  for  Facl-Finding 

Conferences 

Authority:  Sees..  307.  644.  and  646.  Pub.  L 
95-91  Stat.  599  {42  VS.C.  7156,  7254,  and 
7256);  and  Federal  Acquisition  Regulation,  48 
CFR  Subpart  9.4. 

2.  Adding  an  Appendix  A  at  the  end 
thereof  to  read  as  follows: 

Appendix  A — Rules  for  Fact-Ftmfing 
CoirfBrencn 

Preface 

1.  Scope 

2.  General  Guidelines 

3.  Definitions 

Rules 

Rule  1.  Request  for  Fact-Finding  Conference 

(a)  To  Whom  Addressed 

(b)  Timing 

(c)  Content 

Rule  2.  Director's  Determination 

Rule  3.  Fact-Finding  Panel:  Appointment 

(a)  ftocurement  member 

(b)  Legal  Member 

(c)  Program  or  Other  Office  Member 
Rule  4.  Fact-Finding  Panel:  Referral 

Rule  5.  Fact-Finding  Conference:  Not^  to  the 
Parties  j 

Rule  6.  Fact-Finding  Conference; 
Representation 

(a)  Director's  Counsel 

(b)  Respondent 

Rule  7.  Fact-Finding  Conference:  Date.  Time, 

and  Place 
Rule  8.  Fact-Finding  Panel:  Filing  and  Service 

of  Papers 
Rule  9.  Preliminary  Administrative  Record 
Rule  10.  Discovery 

(a)  General 

(b)  Exceptions 

Rule  11.  Preconference  Memoranda 
Rule  12.  Fact-Finding  Conference 

(a)  Purpose 

(b)  Scope 

Rule  13.  Unexcused  Absence  of  Parties 
Rule  14.  Requirement  for  Presence  of  a 

Quorum  of  the  Fact  Finding  Panel 
Rule  15.  Fact-Finding  Conference;  Nature  and 

Standards  of  Evidence 

(a)  Nature 

(b)  Adminissibility  of  Evidence 

fc]  Stipulated  Testimony.  Affidavits, 
Depositions,  and  Answers  to 
Interrogatories 

(d)  In  Camera  Evidence 

(e)  Transcript 

Rule  16.  Fact-Finding  Conference; 

Examination  of  Witnesses 
Rule  17.  Fact-Finding  Conference;  Voluntary 

Cooperation 
Rule  18.  Copies  of  Papers 
Rule  19.  Post-Conference  Briefs 
Rule  20.  Settling  the  Record 
Rule  21.  Ex  Parte  Communications 
Rule  22.  Fact-Finding  Panel's  Report  to  the 

Director 
Rule  23.  Parties'  Review  of  the  Report: 

Exceptions 
Rule  24.  Request  for  Reconsideration 


Preface 

1.  Scope 

These  rules  are  issued  pursuant  to  the 
Department  of  Energy  rules  governing 
debarment  and  suspension  (the  DOE  Rules). 
10  CFR  Part  1035.  Debarment  and 
Suspension,  48  FR  4314  (February  3. 1984). 
specifically  S  1035.8(d)(4).  As  required  by  that 
section,  these  rules  establish  procedures  for 
the  conduct  of  fact-finding  conferences.held 
pursuant  to  10  CFR  1035.a 

2.  General  Guidelines 

(a)  These  rules  for  fact-finding  conferences 
are  intended  to  be  as  informal  as  practicable, 
consistent  with  the  principles  of  fundamental 
fairness,  prompt  decisionmaking,  and  with 
the  evidentiary  standards  for  suspension  and 
debarment. 

(b)  These  rules  may  be  interpreted  and 
applied  by  the  fact-finding  panel  as 
necessary  to  assure  fairness  and  expeditious 
decisionmaking  in  suspension  and  debarment 
cases.  The  panel  may  establish  specific 
procedures  as  necessary  for  conferences  on  a 
case-by-case  basis,  provided,  however,  that 
such  procedures  are  consistent  with  the  DOE 
Rules  and  these  rules. 

(c)  With  the  exception  of  Rule  7(d),  each 
specified  time  is  a  maximum  and  need  not  be 
fully  used  if  the  parties  or  the  fact-finding 
panel  can  meet  the  stated  requirements  or 
carry  out  required  actions  within  a  shorter 
time  period. 

3.  Definitions 

(a)  The  following  terms  have  the  same 
meaning  for  purposes  of  these  rules  as  they 
have  in  the  DOE  Rules:  Adequate  evidence, 
debarment.  Director,  DOE.  notice, 
preponderance  of  the  evidence,  respondent, 
and  suspension  (all  defined  in  §  1035.4  of  the 
DOE  Rules);  and  fact-finding  panel  and 
timely  (defined  in  §  1035.8(a)  of  the  DOE 
Rules). 

(b)  In  addition,  the  following  terms  and 
their  meanings  are  used  in  these  rules: 

(1)  Director's  counsel:  The  General  Counsel 
of  the  DOE  or  designee,  designated  by  the 
Director  to  represent  him  or  her  at  the  fact- 
finding conference. 

(2)  DOE  Rules:  The  DOE  regulation  at  10 
CFR  Part  1035.  Suspension  and  Debarment. 
48  FR  4314  (Feb.  3, 1984).  References  to 

'■}  1035.    "  refer  to  sections  of  the  DOE  Rules. 

(3)  In  camera:  A  meeting  of  the  fact-finding 
panel,  held  for  the  inspection  of  evidence  or 
the  examination  of  witnesses,  from  which  the 
respondent  and  his  or  her  counsel,  and  the 
public,  are  excluded. 

(4|  FERC:  The  Federal  Energy  Regulatory 
Commission. 

(5)  General  Counsel:  The  General  Counsel 
of  the  DOE  or  designee. 

(6)  The  parties:  The  respondent  and  his  or 
her  attorney,  if  one  was  retained,  and  the 
Director's  counsel.  , 

(7)  Relevant  evidence:  Evidence  having  any 
tendency  to  make  the  existence  of  any  fact 

■  that  is  of  consequence  to  the  determination  of 
the  action  more  probable  or  less  probable 
than  it  would  be  without  the  evidence. 

(8)  Dispute  as  to  a  material  fact:  A 
disagreement  between  the  Director  and  the 
respondent  as  to  the  accuracy  of  an  assertion 
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in  q  suspension  or  a  proposed  debarment 
which,  if  resolved  in  the  respondent's  favor, 
would  affect  the  action  Uken  by  the  Director. 

Rule  1.  Request  for  Fact-finding  Confcrernce 

(a)  To  whom  addressed.  A  request  for  a 
fact-finding  conference  pursuant  to  S  1035.8 
of  the  DOE  Rules  should  be  addressed  to  the 
Director.  Procurement  and  Assistance 
Management  Directorate.  MA-4.  U.S. 
Department  of  Energy,  1000  Independence 
Ave.,  SW..  Washington.  D.C.  20585. 

(b)  Timing.  A  request  for  a  fact-Rnding 
conference  must  be  submitted — 

(1)  No  later  than  30  days  after  the  date  of  a 
notice  of  suspension  or  proposed  debarment 
issued  under  {  1035.6  of  the  DOE  Rules,  on  or » 
before  any  later  date  that  may  be  spscified  in 
the  notice;  or 

(2)  If  a  meeting  was  held  pursuant  to 

i  1035.B(c).  Hithin  two  weeks  of  receipt  of  the 
notice  provided  under  {  103S.8(c)(3). 
identifying  the  participants,  summarizing  the 
meeting  and  describing  the  documents 
submitted  and  the  Director's  intendefl  action. 

(c)  Content.  A  request  for  a  fact-finding 
conference  shall,  in  addition  to  the  request 
itself— 

(1)  Identify  the  notice  of  suspension  or 
proposed  debarment;. 

(2)  Identify  any  disputed  material  facts  and 
specify  the  evidence  that  puts  those  facts  into 
dispute;  < 

(3)  Describe  any  information  and  argument 
in  opposition  to  the  suspension  or  proposed 
debarment  upon  which  the  respondent 
intends  to  rely; 

(4}  Describe  any  mitigating  factors  the 
Director  is  asked  to  consider  and  the  effect 
those  factors  should  have  on  the  Director's 
final  decision;  and 

(5)  Be  signed  by  the  respondent  personally, 
in  the  case  of  an  individual;  or  by  an  officer 
of  a  corporation  or  a  member  of  a  partnership 
or  joint  venture;  or  by  the  respondent's 
attorney. 

Rule  2.  Director's  Determination 

The  Director  will  review  the  respondent's 
written  request  and.  if  a  meeting  was  held 
pursuant  to  §  1035.8(c)  of  the  DOE  Rules,  any 
account  or  notes  the  Director  made  of  that 
meeting.  The  Director  may  request  that 
additional  information  be  provided,  either  in 
writing  or  at  a  meeting  held  in  accordance 
with  S  1035.8(c).  Based  on  this  review,  the 
Director  will  determine  whether  material 
fHCts  are  in  dispute. 

(a)  If  the  Director  determines  that  the 
respondent  has  not  established  that  material 
facts  are  in  dispute,  the  Director  will  so  notify 
the  respondent  in  the  manner  prescribed  by 

S  1035.8(c)(3).  The  notification  will  include  a 
statement  describing  the  action  the  Director 
has  taken  or  proposes  to  take. 

(b)  If  the  Director  determines  that  material 
facts  are  in  dispute,  he  or  she  will — 

(1)  Prepare  a  Notice  of  Determination  that 
identifies  the  respondent(s).  the  material 
facts  determined  to  be  in  dispute,  and  thr 
case  number  assigned  by  the  Director  and 

(2)  Appoint  and  refer  the  case  to  a  fact- 
finding panel  as  described  in  Rule  3.  The 
entire  case  or  any  aspect  of  it  may  be 
referred  to  a  panel  for  fact-finding. 


Rule  3.  Fact-Finding  Panel;  Appointment 

The  fact-finding  panel  will  be  composed  of 
threemembers  appointed  by  the  Director  as 
set  forth  below.  No  one  may  be  appointed  to 
the  panel  who  has  been  involved  in  any 
transaction  from  which  the  suspension  or 
proposed  debarment  arose,  or  who  has 
participated  in  the  decision  to  impose  a 
suspension  or  propose  a  debarment.  Upon 
appointment  the  panel  members  will  select  a 
chairperson  From  among  themselves. 

(a)  Procurement  member.  This  member  will 
be  ^n  office  director  within  the  Procurement 
and  Assistance  Management  Directorate. 

(b)  Legal  member.  This  member  will  be  a 
senior  attorney  of  the  IXDE.  nominated  by  the 
General  Counsel.  He  or  she  shall  be  an 
attorney  of  the  FERC  is  the  suspension  or 
proposed  debarment  arose  from 
transaction(s)  with  the  FERC. 

(c)  Program  or  other  office  member  This 
member  will  be  a  Senior  Executive  Service 
official  of  a  program  or  other  office  of  the 
DOE.  He  or  she  shall  be  an  official  of  the 
FERC  is  the  suspension  or  proposed 
dtebarment  arose  from  tran8action(s)  »vith  the 
FERC. 


Rule  4.  Fact-Finding  Panel:  Referral 

The  Director's  referral  to  the  fact-finding 
panel  will  include  the  following: 

(a)  A  copy  of  the  notice  of  suspension  or 
proposed  debarment; 

(b)  The  respondent's  written  response; 

(c)  If  a  meeting  was  held  pursuant  to 

S  1035.8(cJ.  a  copy  of  the  notice  provided  to   - 
the  respondent  undei;  1 1035.8(c)(3);  and 

(d)  A  copy  of  the  iJirector's  Notice  of 
Determination  as  described  in  Rule  2(b)(1). 

Rule  5.  Fact-Finding  Conference;  Notice  to 
the  Parties 

The  chairperson  of  the  panel  shall  promptly 
notify  the  respondent  in  writing  that  the 
Director  has  appointed  the  fact-finding  panel 
and  that  a  fact-finding  conference  will  be 
held.  This  notice  will  include  the  following: 

(a)  The  names,  titles,  and  addresses  of  the 
panel  members,  including  identification  of  the 
chairperson,  whose  address  will  be  used  for 
all  filings  by  the  parties. 

(b)  The  name,  title,  address,  and  telephone 
number  of  the  Director's  counsel; 

(c)  A  copy  of  the  Director's  Notice  of 
Determination  as  described  in  Rule  2(b)(1):      < 

(d)  An  invitation  to  propose  a  date.  time, 
and  place  for  the  fact-finding  conference: 

,  (e)  A  statement  that  any  reques.t  for 
discovery  to  be  made  pursuant  to  Rule  10 
should  be  made  at  the  time  the  conference  is 
scheduled:  and 
(f)  A  copy  of  these  rules. 

Rules.  Fact-Finding  Conference: 
Representation 

(a)  Director's  counsel  The  Director's 
counsel  may  be  an  attorney  who  has  been 
involved  in  the  transaction(s)  from  which  the 
suspension  or  proposed  debarment  arose, 
including  participation  in  the  decision  to 
impose  a  suspension  or  propose  debarment. 
The  Director's  counsel  shall  file  a  written 
appearance  with  the  fact-finding  panel  and 
shall  serve  a  copy  on  the  respondent  or  the 
respondent's  attorney,  in  the  manner 
prescribed  by  Rule  8. 


(b)  Respondent.  At  the  conference,  an 
individual  respondent  may  appear  in  person, 
a  corpcfration  may  be  represented  by  one  of 
its  officers,  and  a  partnership  or  ioint  venture 
may  be  represented  by  one  of  its  members;  or 
any  of  these  may  be  represented  by  an 
attorney  at  law  duly  licensed  in  any  State, 
commonwealth,  territory,  the  District  of 
Columbia,  or  in  a  foreign  country.  An 
attorney  representing  a  respondent  shall  file 
e  written  appearance  with  the  fact-finding 
panel  and'serve  a  copy  on  the  Director's 
counsel,  in  the  manner  prescribed  by  Rule  8. 

Rule  7.  Fact-Finding  Conference;  Date.  Time, 
and  Place 

The  fact-finding  conference  will  be 
scheduled  for  a  date,  time  and  place  agreed 
upon  by  the  panel  the  respondent  or 
respondent's  counsel,  and  the  Director's 
counsel:  in  the  event  of  a  disagreement  the 
fact-finding  panel  will  have  final  discretion 
as  to  scheduling  a  conference. 

(a)  The, place  will  ordinarily  be  the 
Washington.  D.C.  area.  j 

(b)  Any  request  for  discovery  pj^reuant  to 
Rule  10  should  be  made  at  the  time  that  the 
fact-finding  conference  is  scheduled.  If 
discovery  is  permitted,  the  conference  date 
will  be  adjusted  accordingly. 

(c)  The  panel  may  reschedule,  postpone, 
extend,  or  reopen  a  conference,  at  its  own 
initiative  or  at  the  written  request  of 
respondent  or  respondent's  counsel  or  the 
Director's  counsel  for  good  cause  shonvn  and 
after  consultation  with  the  parties. 

(d)  The  panel  will  notify  the  parties  in 
writing  at  least  15  days  in  advance  of  the 
date.  time,  and  place  of  the  first  fact-finding 
conference  session.  Changes  in  scheduling 
may  be  made  orally,  either  in  person  or  by 
telephone,  but  must  be  promptly  cooTtrmed  in 
writing. 

Rule  ft  Fact-Finding  Panel;  Filing  and  Service 
of  Papers 

(a)  Documents  filed  witli  the  panel  shall  be 
typed  on  plain,  white,  8^'  x  11'  paper.  If 
more  than  one  (1)  page  in  length,  documents 
shall  be  double  spaced. 

(b)  Each  document  filed  with  the  panel 
shall  begin  with  a  caption  identifying  the 
respondentts)  and  the  case  number  assigned 
by  the  Director,  and  briefly  describing  the 
nature  of  the  document. 

(c)  An  original  and  three  copies  of  each 
document  shall  be  filed  with  the  panel  to  the 
attention  of  the  chairperson,  at  the 
chairperson  8  address  as  stated  in  the  notice 
provided  under  Rule  5(a). 

(d)  Except  for  documents  that  may  not  be 
disclosed  to  the  respondent  pursuant  to 

,  {  1035.7  of  the  DOE  Rules,  each  document 
filed  with  the  pane!  shall  be  served  on  the 
other  party  or  parties  and  shall  be 
accompanied  by  a  statement,  signed  by  the 
originating  party,  of  when.  how.  and  to  whom 
a  copy  was  served. 

(e)  Documents  may  be  served  or  filed  either 
by  hand  delivery,  by  commercial  delivery 
service,  or  by  mail.        ' 

Rule  ft  Preliminary  Administrative  Record 

At  least  10  days  before  the  fact-finding 
conference  date,  the  Director  shall  file  with 
the  fact-finding  panel,  serve  on  the 
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reapondent  or  respondent'*  counsel,  and 
provide  to  the  Director's  counsel  a  copy  of 
the  administrative  record  as  of  the  date  of 
transmittal.  The  copy  served  on  the 
respondent  shaU  not  include  any  documents 
which,  as  provided  in  1 1035.7  of  the  DOE 
Rules,  may  not  be  disclosed  to  the 
respondent;  the  copy  filed  with  the  fact- 
finding panel  shall  identify  which  documents 
must  be  sealed  and  viewed  by  the  fact- 
.^ding  panel  only  in  camera,  as  provided  in 
\  1035.7  of  the  DOE  Rules. 

Ruh  10.  Discovery 

(a)  General.  Because  the  respondent  will  be 
provided  with  a  notice,  pursuant  to  §1035.6  of 
the  DOE  rules,  of  the  reasons  for  the 
suspension  or  proposed  debarment  and  the 
causes  relied  upon  by  the  Director,  and  a 
copy  of  the  administrative  record,  and  in  the 
interest  of  keeping  the  procedures  as  informal 
as  possible,  discovery  will  generally  not  be 
permitted.  ' 

(b)  Exceptions.  Depositions  or 
interrogatories  will  be  permitted,  in  the  sole 
^scretion  of  the  fact-finding  panel — 
^l)-Upon  a  showing  satisfactory  to  the  fact- 
finding panel  that  the  person  from  whom  a 
deposition  or  interrogatory  is  sought  will  not 
be  available  in  person  for  the  fact-finding 
confere-ice;  or 

(2)  Upon  a  written  showing  by  either  party 
that  discovery  is  absolutely  essential  to 
presentation  of  the  case  and  would  produce 
information  or  evidence  that  is  relevant,  is 
not  otherwise  available,  and  that,  if  admitted, 
could  change  the  outcome  of  the  case. 

(c)  Discovery,  if  permitted,  will  be  subject 
to  the  terms  and  conditions  set  by  the  fact- 
finding panel. 

Rule  11.  Preconference  Memoranda 

Five  days  before  the  fact-finding 
conference,  the  Director's  counsel  and  the 
respondent  or  his  or  her  counsel  shall  file 
with  the  fact-finding  panel  and  serve  on  each 
other  memoranda  outlining  the  evidence  they 
will  present,  identifying  any  witnesses  they 
will  call  at  the  fact-finding  conference,  and 
summarizing  the  testimony  each  witness  will 
present.  No  request  for  discovery  will  be 
granted  after  the  date  pre-conference 
memoranda  are  due.  Requestajpr  discovery 
based  on  changed  circumstances  shall  be 
treated  as  requests  for  reconsideration  under 
1 1035.11(c)  of  the  DOE  Rules  and  Rule  24. 

Rule  12.  Fact-Finding  Conference 

(a)  Purpose.  The  purposes  of  a  fact-finding 
conference  are  to— 

(1)  Provide  the  respondent  an  opportunity 
to  dispute  material  facts  within  scope  of  the 
Director's  referral,  and  to  make  arguments 
related  to  a  suspension  or  proposed 
debarment;  and 

(2)  Provide  the  Director  with  proposed 
findings  of  fact  based  on  adequate  evidence 
in  the  case  of  a  suspension,  and  on  a 
preponderance  of  the  evidence  in  the  case  of 
a  proposed  debarment. 

(b)  Scope.  The  factual  issues  considered  at 
the  fact-finding  conference  shall  be  limited  to 
those  identified  in  the  Director's  referral  and 
any  amendments  thereto  filed  by  the 
Director.  The  panel  may  consider  questions 
of  law  only  to  the  extent  necessary  to  resolve 
the  questions  of  fact  that  were  referred  to  it. 


13.  Unexcused  Absence  of  Parties 

The  unexcused  absence  of  either  party  or 
its  representative  at  the  time  and  place  set 
for  the  fact-finding  conference  will  not  be 
occasion  for  delay.  If  either  party  is  absent 
without  excuse,  the  fact-finding  panel  will 
proceed  to  review  the  case  on  the  basis  of  the 
administrative  record  and  the  written 
submission(s)  under.^ule  11. 

Rule  14.  Requirement  for  Presence  of  a 
Quorum  of  the  Fact-Finding  Panel 

(a)  A  quorum  consisting  of  two  of  the  three 
members  of  the  fact-finding  panel  must  be 
present  at  the  fact-finding  conference  if  a 
transcript  is  being  made  pursuant  to  (1035.8 
(d)(7)  and  Rule  15(e). 

(b)  If  no  transcript  is  being  made,  all  three 
members  must  be  present. 

(c)  If  th?  requisite  number  of  membere  is 
not  present  the  chairperson  of  the  panel  shall 
reschedule  the  conference,  giving  due 
consideration  to  the  nature  of  the  case  and 
the  views  of  the  parties. 

Rule  15.  Fact-Finding  Conference;  Nature  and 
Standards  of  Evidence 

(a)  Nature.  The  fact-finding  conference 
shall  be  as  informal  as  is  reasonable  and 
appropriate  under  the  circumstances. 

(b)  Admissibility  of  evidence.  (1)  The 
parties  may  offer  such  relevant  evidence, 
within  the  scope  of  the  Director's  referral,  as 
Ihey  consider  appropriate,  reliable,  and 
probative.  Admission  of  evidence  will  be  in 
the  sound  discretion  of  the  fact-finding  panel, 
and,  as  provided  in  S  1035.8(d)(e),  only 
evidence  that  is  relevant  to  the  issues 
referred  to  the  panel  and  that  is  reliable  and 
probative  shall  be  admissible. 

(2)  The  fact-finding  panel  may  require  a 
party  to  answer  questions,  admit  or  deny 
facts,  or  produce  evidence  in  addition  to  that 
offered  by  the  parties,  before,  during,  or  after 
the  conference,  until  the  record  is  closed. 

(c)  Stipulated  testimony,  affidavits, 
depositions,  and  answers  to  interrogatories. 
The  parties  may  stipulate  the  testimony  that 
would  be  given  by  a  witness  if  the  witness 
were  present.  Affidavits  and,  if  discovery 
were  permitted  pursuant  to  Rule  10(b), 
depositions  and  answers  to  interrogatories, 
may  be  used  to  supplement  the  testimony 
presented  at  the  conference;  provided, 
however,  that  affidavits,  depositions,  and 
answers  to  interrogatories  shall  not  be 
considered  unless  received  into  evidence. 

(d)  In  camera  evidence.  Evidence  that  is  to 
be  withheld  from  the  respondent  pursuant  to 
S  1035.7  of  the  DOE  Rules  may  be  presented 
by  the  Director's  counsel  at  any  point  in  the 
fact-finding  conference.  When  the  Director's 
counsel  wishes  to  present  such  evidence,  he 
or  she  will  inform  the  panel,  who  will  direct 
that  everyone  except  the  panel,  the  Director's 
counsel,  and  the  transcriber,  if  any,  leave  the 
conference  room  while  the  evidence  is 
presented.  Evidence  presented  in  camera  will 
be  included  in  the  record,  but,  as  provided  in 
paragraph  (e)  of  this  Rule,  will  not  be  made 
available  to  the  respondent. 

(e)  Transcript.  The  fact-finding  panel  shall 
make  a  transcribed  record  of  the  fact-finding 
conference,  unless  the  Director  and  the 
respondent  agree  to  waive  the  requirement 
for  a  transcript  as  provided  for  in 


9  1035.6(d)(7),  The  transcript  will  be  made 
available  at  cost  to  the  respondent  after  the 
conference;  prov;c/«/,  however,  that  any  in 
camera  testimony  or  evidence  will  be  excised 
from  the  transcript  and  not  provided  to  the 
respondent. 

Rule  16.  Fact-Finding  Conference; 
Examination  of  Witnesses 

(a)  Witnesses  at  the  fact-finding  conference 
will  not  be  examined  under  oath  or 
affirmation,  but  will  be  advised  by  the  fact- 
finding panel  that  their  statements  are  made 
subject  to  18  U.S.C.  287  and  1001  and  any 
other  provision  of  law  imposing  penalties  for 
knowingly  making  false  representations  in 
any  piatter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United  Slates. 

(b)  Both  direct  and  cross-examination  of 
witnesses  by  the  parties  will  be  permitted. 
Members  of  the  fact-finding  panel  may 
question  each  witness  during  or  after  their 
direct  or  cross  examination. 

Rule  17.  Fact-Finding  Conference;  Voluntary 
Cooperation 

Each  party  is  expected —  • 

(a)  To  cooperate  and  make  available 
witnesses  and  evidence  under  Its  control  as 
requested  by  the  other  party  or  by  the  fact- 
finding panel;  and 

(b)  To  secure  voluntary  production  of 
desired  books,  papers,  dociunents,  or  other 
tangible  things  in  the  custody  of  third  parlies 
(unless  the  third  party  is  a  law  enforcement 
official)  whenever  possible.  Failure  by  either 
party  to  cooperate,  and  the  effect  of  that 
failure  on  the  panel's  abifity  to  carry  out  its 
work,  will  be  noted  by  the  fact-finding  panel 
in  its  report  to  the  Director. 

Rule  18.  Copies  of  Papers 

When  books,  records,  papers,  or 
documents  have  been  received  in  evidence,  a 
true  copy  of  the  whole  or  the  relevant  part 
may  be  substituted,  either  at  the  conference 
or  at  the  conclusion  of  the  conference.  Parties 
may  stipulate  to  the  authenticity  of  original 
documents  and  to  copies,  and  to  the  truth  of 
matters  stated  therein. 

Rule  19.  Post-Conference  Briefs 

Twenty  days  after  the  conference,  the 
parties  shall  file  with  the  fact-finding  panel 
and  serve  on  each  other  post-conference 
briefs  stating  their  respective  positions  on  the 
factual  and  legal  merits  of  the  case  and 
setting  forth  purposed  findings  of  fact,  the 
length  of  post-conference  briefs  will  be 
determined  by  the  fact-finding  panel,  giving 
due  consideration  to  the  nature  and  scope  of 
the  evidence  and  arguments  In  the  fact- 
finding conference  record.  The  conference 
shall  be  closed  at  the  deadline  for  post- 
conference  briefs. 

Rule  20.  Settling  the  Record 

(a)  The  record  on  which  the  fact-finding 
panel  will  base  its  report  to  the  Director  will 
consist  of  the  administrative  record  as 
provided  to  the  respondent  pursuant  to  Rule 
9;  the  preconference  memoranda  filed  with 
the  fact-finding  panel  pureuant  to  Rule  11;  the 
documents,  papers,  and  exhibits  admitted  in 
evidence;  the  transcript  of  the  conference; 
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and  the  post-conference  briefs  submitted    ' 
pursuant  to  Rule  16. 

(b)  The  fact-finding  panel  shall  exercise 
sound  discretion  in  determining  the  weight  to 
be  attached  to  any  evidence  of  record. 

(c)  Generally,  no  additional  evidence  will 
be  admitted  after  the  conference  record  has 
been  closed.  A  request  for  the  submission 
and  consideration  of  additional  evidence  will 
be  treated  as  a  request  for  reconsideration 
under  S  103S.ll(c)  of  the  DOE  Rules  and  Rule 
24.  Accordingly,  such  a  request  must  be 
submitted  to  the  Director. 

Rule  21.  Ex  Parte  Communications  . 

No  member  of  the  panel  shall  rtK^ive.  nor 
shall  the  Director  or  any  party  or  person 
directly  or  indirectly  involved  in  the  fact- 
finding conference  submit  to  the  panel  any 
off-the-record  evidence,  explanation, 
analysis,  or  advice,  whether  written  or  oral, 
regarding  any  matter  at  issue.  This 
prohibition  does  not  apply  to  consultation 
among  panel  members,  to  communications 
concerning  the  panel's  administrative 
functions  or  procedures,  or  to  the  panel's 
receipt  and  consideration  of  in  camera 
evidence  received  pursuant  to  Rule  15(d). 
Panel  members  shall  make  a  written  repiort 
for  the  record  of  any  attempted  or  completed 
ex  parte  communication.  A  copy  of  the  report 
shall  be  transmitted  immediately  to  the 
parties  and  to  the  Director. 

Rule  22.  Fact-Finding  Panels  Relibrt  to  the 

Director 

(fa)  Within  30  days  after  the  conference 
record  is  closed,  the  fact-finding  panel  shall 
transmit  to  the  respondent,  by  notice,  to  the 
Director's  counsel,  and  to  the  Director  a 
written  report  setting  forth  proposed  findings 
of  fact.  The  report  shall  include  the  following: 

(1)  A  caption  identifying  the  respondent(s) 
and  the  case  number, 

(2)  .A  procedural  history  of  the  case, 
including — 

(i)  The  date  and  basis  of  the  Director's 
initial  suspeijsion  or  proposed  debarment  of 
the  respondent: 

(ii)  A  summary  of  the  respondent's  written 
response; 

(iii)  A  summary  of  the  meeting,  if  one  was 
held  pursuant  to  S  1035.8(c)  of  the  DOE  rules: 
and 

(iv)  A  summary  of  the  respondent's  request 
for  a  fact-finding  confbrence. 

(3)  Identification  V)f  the  parties  and  their 
counsel: 

(4)  The  material  facts  determined  by  the 
Director  to  have  been  in  dispute: 

(5)  The  versions  of  the  disputed  material 
facts  asserted  by  the  respondent  and  by  the 
Director's  counsel; 

(6J  The  names  and  addresses  of  each 
party's  witnesses; 

(7)  A  description  of  the  testimony,  exhibits, 
and  other  evidence  admitted  by  the  panel: 

(8)  A  description  of  any  in  camera 
evidence  presented  pursuant  to  S  1035.7  and 
Rules  9  and  15(d);  this  portion  of  the  report 
shall  be  excised  from  the  copy  provided  to 
the  respondent: 

(9)  Any  legal  arguments  made  by  the 
parties; 

(10)  A  discussion  of  any  legal  issues  that 
were  addressed  by  the  panel  in  the  course  of 
its  fact-finding: 


(11)  The  fact-finding  panel's  proposed 
findings  of  fact;  and 

fl2)  The  signature  of  each  member  of  the 
fact-finding  panel  who  agrees  with  the 
report's  findings. 

(b)  Any  member  of  the  panel  may  write 
and  submit  to  the  Director  and  the  parties  a 
separate  report  either  dissenting  from  the 
majority  report  or  concurring  but  expressing 
differing  views.  Separate  report*  shall  be. 
signed  by  their  authors  or  proponents.      ' 

Rule  23.  Parties '  Review  of  the  Report 
Exceptions 

(a)  The  parties  shall  have  20  days  from 

'  receipt  of  the  fact-finding  panel's  report  to 
submit  to  the  Director  written  exceptions  to 
the  panel's  report  including  any  separate 
reports.  Each  party  shall  serve  a  copy  of  its 
exceptions,  if  any.  on  the  other. 

(b)  Exceptions  shall  be  filed  with  the 
Director  in  the  form  and  manner  specified  bv 
Rule  8  (a),  (c).  and  (d). 

(c)  The  basis  for  any  exceptions  shall  be 
set  forth  specifically,  and  proposed 
alternative  language  shall  be  provided.  The 
parties  may  take  exception  to  any  aspect  of 
either  the  panel's  majority  report  or  any 
separate  report,  or  to  the  panel's  exclusion  of 
evidence  at  the  fact-finding  conference. 

Rule  24.  Request  for  Reconsideration 

As  provided  in  S  1035.11(c)  of  the  DOE 
Rules,  the  respondent  may  submit  to  the 
Director  at  any  time  a  request  for 
reconsideration  of  the  scope,  duration,  or 
effects  of  a  suspension  or  debarment  because 
of  new  information  or  changed 
circumstances.  The  Director  will  review  the 
request  and  make  a  determination  as 
provided  in  S  1035.11(c). 

(a)  If  the  conference  has  not  been  closed, 
the  Director  will  transmit  the  determination 
to  the  panel,  which  will  alter  the  scope  and 

,  schedule  of  the  conference  accordingly. 

(b)  If  a  request  is  submitted  after  the 
conference  record  has  been  closed  but  before 
the  Director's  final  decision,  the  Director  will 
transmit  the  determination  to  the  panel,  with 
instructions  to  the  panel  to  reopen  the 
conference  or  revise  its  report  as  appropriate. 

(c)  Requests  for  discovery  made  after  the 
filing  of  preconference  memoranda  and 
requests  for  the  introduction  of  additional 
evidence  after  the  conference  record  has 
closed  shall  be  made  and  will  be  addressed 
under  this  Rule  24. 

|FR  Doc.  9t-277K  Filed  10-l»-«t  8:V".  amj 
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EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

12  CFR  Part  407 

Regulations  Governing  Public 
Olisefvation  of  Eximbanic  Meetihgs 

agency:  Export-Import  Bank  of  the 
United  States  (Eximbank). 
action:  Final  rule. 

SUMMAffV:  Pursuant  to  the  "Government 
in  the  Sunshine  Act".  5  U.S.C.  552b. 


notice  is  hereby  given  that  regularly 
scheduled  meetings  of  Eximbank's  i 

Board  of  Directors  or  Executive 
Committee  will  be  held  at  9KX)  ajn. 
every  Thursday. 
EFFECm^  date:  November  1, 1964. 

FOR  RmTHER  INFORMATION  CONTACT 

Joseph  H.  Gainer.  Jr.,  Acting  General 
Counsel.  (202)  566-8334. 

List  of  Subjects  in  12  CFR  Part  407 

Sunshine  Act. 
(5  U.S.C.  5526) 
SUPPLEMENTARY  INFORMATION:  This  rule 

amends  the  following: 
PART  407— (AMENDED] 

!  407.1    [Amended] 

12  CFR  Part  407.11c)  by  removing  "at 
9:00  a.m.  on  Tuesday  of  each  week."  and 
adding  in  lieu  thereof  "at  9:00  a.m.  on 
Thursday  of  each  week." 

$407.3    [AntendMl] 

12  CFR  Part  407.3(a)  by  removing  "at 
9:00  a.m.  every  Tuesday"  and  adding  in 
lieu  thereof  "at  9:00  a.m.  every 
Thursday". 
Joseph  H.  Gainer.  Jr.. 

Acting  General  Counsel,  Export-Import  Bank 
of  the  United  States. 

[FR  Ocr  84-27772  Filed  lO-ie-84:  S.-46  «B) 
BIUJMO  COOE  MSO-OI-M 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  543.  544, 552,  562,  and 
571 

(No.  S4-S71] 

Policies  Relating  to  Insurance  of 
Accounts  of  de  Novo  Institutione; 
Applications  Processing 

October  15, 1984. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 

StIMMARY:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSUC"),  has 
codified  and  updated  certain  policies 
regarding  proposed  boards  of  directors, 
management  and  controlling  persons  for 
de  novo  insured  institutions.  First  de 
novo  applicants  will  be  expected  to 
have  a  majority  of  their  directors  be 
representative  of  the  state  in  which  the 
institution  will  be  located.  Second,  no 
more  than  one  third  of  the  directors  may 
be  in  closely  related  businesses.  Third, 
stockholders  who  own  10%  or  more  of 
the  stock,  or  who.  through  other 
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arrangements,  would  maintain  actual 
control,  will  be  evaluated  as  if  they 
were  management  Fourth,  directors  will 
be  required  to  execute  an  oath  regarding 
their  fiduciary  duties.  Fifth,  no  more 
than  50%  of  the  stock  of  proposed 
directors,  officers  or  10%  stockholders 
may  be  pledged  as  collateral  to 
purchase  stock  of  the  de  novo  institution 
held  by  such  persons.  Sixth,  any 
individual  or  group  of  individuals  acting 
in  concert  who  will  hold  25%  or  more  of 
the  stock  of  the  de  novo  institution  must 
personally  undertake  to  ensure  that  the 
net  worth  of  the  institution  is 
maintained  at  the  required  regulatory 
level  for  a  period  of  at  least  five  years. 
Seventh,  plans  for  avoidance  of  conflicts 
of  interest  or  usurpation  of  corporate 
opportunity  will  have  to  be  submitted  as 
part  of  the  business  plan  for  certain 
applicants.  Eighth,  the  Board,  after 
consultation  with  state  regulatory 
authorities,  may  defer  action  on  some 
applicants  if  the  appropriate 
examination  capacity  is  deemed  to  be 
inadequate.  Exceptions  to  the  above 
rules  have  also  been  included  for  certain 
supervisory  cases  and  for  interim  de 
novo  institutions.  The  policies  apply  to 
all  de  novo  applications  currently  on  file 
at  the  Board  or  at  the  Federal  Home 
Loan  Banks. 

The  Board  is  also  revising  its 
regulations  at  12  CFR  Parts  543,  544,  552 
and  562  to  reduce  the  number  of  certain 
application  forms  required  for  filing. 

EFFECTIVE  DATE:  August  2. 19G4. 

.FOR  FUfrrHER  mFOftMATION  CONTACT: 

Patrick  G.  Berbakos  (2021  377-«720. 
Assistant  Director,  Office  of  District 
Banks,  or  David  A.  Permut.  (202)  377- 
6962,  Attorney,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board  1700  G  Street,  NW..  Washington, 
D.C.  20552. 

SUPPIEMENTAIIV  INFORMATION:  By  Board 
Resolution  No.  84-399.  dated  August  2. 
1984  (49  FR  33137),  the  Board,  as 
operating  head  ol  the  FSLIC,  proposed 
to  update,  revise  and  codify  a  number  of 
its  policies  pertaiijjng  to  the  approval  of 
FSLiC  insurance  for  newly  chartered 
["de  novo")  federal  and  state  thrift 
institutions.  These  proposed  policy 
changes  were  prompted  by  a  number  of 
significant  changes  in  the  thrift  industry. 

Because  of  the  recent  increase  in 
insurance-of-accounts  applications,  the 
Board  has  seen  a  growing  number  of 
applications  which  raise  concerns 
regarding  the  proposed  board  of 
directors,  management  and/or 
controlling  persons  of  new  institutions. 
The  frequency  with  which  these 
concerns  have  been  raised 
demonstrated  that  several  questions 


^' 


needed  to  be  resolved  and  appropriate 
policies  established. 

In  November  1983.  by  Board 
Resolution  No.  83-653  (48  FR  54320. 
December  2. 1983)  the  Board  adopted  a 
statement  of  policy,  12  CFR  571.6 
imposing  certain  requirements  on 
applicants  for  insurance  of  accounts  for 
de  novo  institutions.  That  policy 
addressed  captialization  requirements, 
net  worth  requirements  and  the 
necessity  for  a  three-year  business  plan 
for  a  c/e  novo  institution.  The  eight 
policies  enumerated  below  have  been 
added  to  S  571.6  and  apply  to  all 
pending  de  novo  applications. 

The  questions  that  have  been  raised 
most  often  deal  with  whether  the 
proposed  institution  will  serve  the 
public  interest  in  providing  housing- 
related  financing,  whether  existing 
conflict-of-interest  and  corporate- 
opportunity  rules  can  be  complied  with, 
and  whether  or  not  there  will  be 
excessive  risk  to  the  FSLIC 
notwithstanding  adoption  of  the  current 
policies.  It  appeared  that  many 
applications  may  have  been  submitted 
as  the  result  of  excessive  promotional 
activity  by  professionals  and  other 
advisors  encouraging  the  continued 
operation  of  activities  as  real  estate 
developers,  brokers,  syndicators, 
mortgage  brokers  and  others  in  the  guise 
of  an  insured  institution,  to  take 
advantage  of  the  lower  cost  of  financing 
afforded  by  FSLIC  insurance.  The  Board 
found  it  necessary,  therefore,  to  propose 
to  establish  policies  which  would  ensure 
that  thrift  insitutions  whose  accounts 
are  insured  by  the  FSLIC  will  fulfill  their 
primary  housing  finance  mission,  and 
that  FSLIC  insurance  will  not  be  lised  as 
a  means  to  compete  in  other  businesses 
with  a  government-subsidized  cost  of 
money.  In  addition,  the  Board  believes 
that  at  least  some  organizers  may  intend 
to  obtain  financing  for  their  capital 
investment  based  upon  future  business 
generated  by  the  institution  in  favor  of 
the  borrower.  In  the  Board's  view  this 
represents  a  conflict  of  interest  and 
misuse  of  the  function  of  an  FSUC- 
insured  institution. 

On  August  2. 1984,  the  Board  issued 
the  proposed  regulation  to  amend  its 
policies  and  requirements  which 
included  the  following  eight  proposals: 
First,  de  novo  applicants  would  have 
been  expected  to  have  a  majority  of 
their  directors  be  representative  of  the 
state  in  which  the  institution  would  be 
located.  Second,  the  boards  of  directors 
of  de  novo  institutions  would  have  to  be 
composed  of  individuals  with  varied 
business  and  professional  experience. 
Third,  stockholders  who  will  own  10%  or 
more  of  the  stock,  or  maintained  actual 
control,  would  be  evaluated  as  if  they 


were  management.  Fourth,  directors 
would  be  required  to  execute  an  oath 
regarding  their  fiduciary  duties.  Fifth,  no 
more  than  50%  of  the  stock  of  proposed 
directors,  officers  or  10%  stockholders 
could  be  pledged  as  collateral  to 
purchase  the  stock  of  the  de  novo 
institution  held  by  such  persons.  Sixth, 
any  individual  or  group  of  individuals 
acting  in  concert  who  would  hold  25%  or 
more  of  the  stock  of  the  de  novo 
institution  would  have  to  agree 
personally  to  maintain  the  net  worth  of 
the  institution  at  the  required  regulatory 
level.  Seventh,  plans  for  avoidance  of 
conflicts  of  interest  or  usurpation  of 
corporate  opportunity  would  have  to  be 
submitted  as  part  of  the  business  plan 
for  certain  applicants.  Eighth,  the  Board 
could  determine  to  defer  action  on  some 
applications  if  the  appropriate 
examination  capacity  at  the  state  or 
federal  level  was  deemed  to  be 
inadequate.  As  proposed,  exceptions  to 
the  above  rules  would  be  available  for 
certain  supervisory  cases. 

The  Board  received  38  comment 
letters  addressing  the  proposal.  The 
majority  of  comments  come  from 
institutions  in  various  stages  of  the 
applications  process  or  law  firms 
representing  such  institutions.  Four 
trade  associations  and  a  slate 
commissioner  were  included  among  the 
commenters.  Most  letters  addressed 
specific  aspects  of  the  proposal  and  will 
be  discussed  in  connection  with  those 
topics.  Of  those  offering  observations, 
five  letters  were  generally  favorable, 
seven  supported  some  of  the  piovisions 
and  suggested  changes  in  other 
provisions,  and  the  remainder  of  the 
comments  opposed  the  proposals-in 
varying  degrees.  A  discussion  of  the 
comments  is  provided  below.  After 
consideration  of  the  commenters'  views 
and  other  available  information,  the 
Board  has  determined  to  adopt  the 
policies  substantially  as  proposed. 

General  Comments 

While  a  number  of  the  commenters 
suggested  adoption  of  the  proposed 
policies,  several  felt  the  provisions  did 
not  go  far  enough  and  should  be  made 
retroactive  or  applied  to  all  insured 
institutions.  One  commenter  suggested 
that  the  Board's  object  appeared  to  be 
curtailment  of  the  chartering  process, 
and  asked  the  Board  to  reaffirm  its 
commitment  to  chartering  de  novo 
institutions.  Another  argued  that  the 
proposal  raised  significant  antitrust 
problems  and  would  act  as  a  restraint  " 
on  competition.  Another  commenter 
suggested  that  state  supervisors 
adequately  assessed  state-chartered 
institutions  and  there  was  no  ne^  for 
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the  Board  to  further  regulate  them.  One 
commenter  said  the  Board  was  changin^t 
the  rules  in  the  middle  of  the  game, 
another  that  the  rules  unfairly 
discriminated  against  de  novo 
institutions.  Several  commenters  felt 
that  the  rules  were  duplicative  of  state 
rules  already  in  effect  or  of  other  Board 
rules  on  the  covered  subjects. 

The  Board  welcomes  this  opportunity 
to  make  clear  to  the  public  that  its 
intention  in  promulgating  these  policies 
and  the  policies  promulgated  last 
December  is  not  to  curtail  the  chartering 
process,  restrain  trade,  or  duplicate 
state  responsibilities  or  state 
regulations.  The  Board's  object  is  to 
^  ensure  the  long-term  safety  and 
soundness  of  the  thrift  industry,  by 
taking  steps  to  provide  that  newly 
insured  state  or  federally  chartered 
institutions  are  strongly  capitalized,  run 
by  committed  management  and  are  not 
operated  in  a  manner  likely  to  increase 
the  risk  to  the  FSUC  or  the  public.  The 
Board  has  considered  the  effects  the 
proposal  would  have  on  competition 
^      and  determined  that  competition  is  not 
being  restrained  as  insurance-of- 
accounts  applications  continue  to  be 
processed  and  approved.  Further, 
although  some  of  the  policies  cover 
topics  already  subject  to  stale  and 
federal  regulations,  the  Board  intended 
to  address  each  area  in  order  to 
reinstate,  in  some  cases,  policies  in 
piare  until  1982,  in  other  instances 
•  clarify  requirements  and  procedures, 
and  in  others,  establish  new  policies. 
The  Board  believes,  therefore,  that  the 
policies  would  not  be  duplicative.  As  for 
the  assertion  that  de  novo  institutions 
have  been  unfairly  targeted,  the  Board 
intends  to  avoid  supervisory  problems 
that  have  been  discovered  in  some  de 
novo  institutions.  Moreover,  by  its  very 
nature,  the  regulatory  process  applies 
different  rules  to  different  applicants  as 
it  evolves  over  time.  All  applicants  who 
have  not  yet  received  Board  approval 
for  insurance  of  accounts  will  be  subject 
to  these  rule  changes.  However,  the 
Board  has  considered  the  need  for  the 
proposed  policies  against  the 
expectations  such  applicants  may  have 
regarding  the  regulatory  requirements 
that  would  be  applicable  to  them  and 
hiis  determined  that,  on  balance,  the 
policies  should  be  implemented  as  soon 
as  possible  in  order  to  strengthen  the 
capital  of  the  industry,  require  sufficient 
commitment  of  management  and  ensure 
the  soundness  of  institutions  the 
accounts  of  which  are  insured  bv  the 
FSLIC. 


Specific  Comments 

1.  Out-of-State  Directors 

The  Board  proposed  that  a  majority  of 
the  directors  be  representative  of  the 
state  in  which  the  institution  is  located. 
The  Board  would  consider  a  director  to 
be  representative  of  the  state  if  such 
director  either  resides,  works  or 
maintains  a  place  of  business  in  the 
state.  For  purposes  of  this  policy,  the 
institution's  state  generally  would  be 
considered  to  be  the  state  where  the 
proposed  institution's  home  office  is  to 
be  located.  In  addition,  to  accommodate 
interstate  markets,  if  the'institution  is  to 
■be  located  in  a  Metropolitan  Statistical 
Area  (MSA),  Primary  Metropolitan 
Statistical  Area  (PMSA)  or  Consolidated 
Metropolitan  Statistical  Area  (CMSA) 
which  incorporates  portions  of  more 
than  one  state,  the  state  generally  would 
be  considered  to  be  the  applicable  MSA. 
PMSA,  or  CMSA  and  the  state  where 
the  institution's  home  office  will  be 
located.  Such  a  condition  relative  to  the 
majority  of  the  directors  would  apply 
unless  a  change  in  control  took  place,  at 
which  time  the  condition  would  be 
reconsidered. 

In  April  of  1982,  the  Board  revised  its 
policies  relating  to  insurance  of 
accounts  to  eliminate  a  longstanding'^ 
requirement  that  proposed  organizers 
and  directors  of  de  novo  institutions  be 
representative  of  the  conmiunity  to  be 
served  by  the  institution.  The  former 
policy  was  intended  to  ensure  a  strong 
commitment  to  the  local  community  by 
the  proposed  management  of  a  newly 
insured  institution.  The  policy  was 
eliminated  in  1982  as  part  of  a  broad  set 
of  policy  changes  adopted  by  the  Board 
to  deregulate  restrictions  on  the 
organization  and  ownership  aide  novo 
institutions.  ^ 

While  the  Board  realizes  that  many 
aspects  of  the  thrift  business  are  no 
longer  locally  oriented  in  nature,  the 
Board  strongly  believes  that  some 
knowledge  of  the  institution's  local 
market  and  community  is  important,  and 
helps  to  foster  the  institution's 
commithient  to  furnishing  housing 
finance.  Therefore,  the  Board  believes 
that  at  least  a  majority  of  the  board  of 
directors  should  be  representative  of  the 
state  in  which  the  institution  is  located. 
This  representation  also  will  help  to 
ensure  the  viability  of  the  institution 
since  the  board  of  directors  will  have 
knowledge  of  the  needs  of  the 
institution's  market. 

Of  the  nine  comments  responding  to 
this  proposed  policy,  the  only  strong 
objection  came  from  one  commenter 
who  expressed  the  view  that  adherence 
to  the  policy  would  limit  a  new 


institution's  abihty  to  raise  capital.  The 
Board  has  considered  this  concern,  but 
believes  that  an  institution's  ability  to 
raise  capital  will  not  be  affected  by  this 
provision  of  the  policy  statement,  since 
there  are  no  local  residency  restrictions 
on  organizers,  stockholders  or 
depositors.  Consequently,  the  Board  is 
adopting  this  provision  as  proposed. 

2.  Composition  of  Directorate 

The  Board  proposed  that,  for  de  novo 
institutions  insured  by  the  FSUC,  the 
board  of  directors  must  consist  of 
individuals  with  varied  business  and 
professional  experience.  The 
background  of  each  proposed  director 
must  reflect  a  history  of  responsibility 
and  personal  integrity,  and  must  show  a 
level  of  competence  and  experience 
sufficient  to  demonstrate  that  the 
i{idividual  has  the  ability  to  establish 
poUcj-  direction  for  the  affairs  of  the 
institution  in  a  safe  and  sound  maimer. 

The  Board  currently  has  no 
established  policy  regarding  the 
composition  of  the  board  of  directors  of 
a  de  novo  institution.  The  only 
restrictions  which  currently  apply  to  the 
composition  of  the  directorate  of  a  new 
institution  are  those  that  exist  for  all 
insured  institutions:  the  Management 
Interlock  Regulations  (12  CFR  Part  563f 
of  the  Insurance  Regulations],  and  12 
CFR  563.33  (the  Conflict-of-Ihterest 
Regulations)  of  the  Insurance 
Regulations. 

The  Board  has  received  an  increasing 
number  of  insurance  applications  raising 
the  question  of  whether  the  composition 
of  the  proposed  directorate  will  best 
serve  the  interests  of  the  institution.  In 
some  cases,  for  example,  the  proposed 
board  of  directors  is  composed  primarily 
of  individuals  with  the  same 
professional  and  business  background. 
In  cases  where  the  directorate  will  be 
composed  largely  of  individuals  in  a 
closely  related  field  (e.g.,  all  directors 
are  in  the  real  estate  development 
business),  potential  conflict-of-interest 
issues  have  been  raised.  These  cases 
also  have  caused  concern  that  boards  of 
directors  would  not  have  the 
diversification  and  depth  of  business 
experience  necessary  to  successfully  set 
policy  for  the  institution's  management. 

Nineteen  commenters  addressed  the 
Board's  proposal  to  require  a  diversified 
board  of  directors:  however,  there  was 
no  strong  objection  to  the  proposal. 
Most  commenters  were  concerned 
because  of  the  ambiguous  nature  of  the 
requirement.  It  was  suggested  that  if  this 
aspect  of  the  regulation  is  adopted,  more 
definitive  guidance  be  provided 
regarding  the  constitution  of  a 
diversified  board. 
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The  Board  agrees  that  further 
guidance  is  needed  in  this  section  of  the 
policy  statement,  and  therefore  has 
modified  it  to  provide  that:  First,  the 
board  of  directors  of  a  de  novo 
institution  must  include  individuals  with 
varied  business  and  professional  skills 
and  experience.  Second,  not  more  than 
one-third  of  the  directors  of  a  de  novo 
institution  may  be  in  closely  related 
businesses,  except  in  the  case  where  the 
de  novo  institution  is  wholly-owned  by  a 
holding  company.  In  such  a  case, 
however,  the  Board  recommends  that 
the  board  of  directors  include 
individuals  with  varied  business  and 
professional  skills  and  experience.  The 
background  of  each  proposed  director 
must  reflect  a  history  of  responsibility 
and  personal  integrity,  and  must  show  a 
level  of  competence  and  experience 
sufficient  to  demonstrate  that  such 
individual  has  the  ability  to  direct  the 
affairs  of  the  institution  in  a  safe  and 
sound  manner.  Factors  that  may 
iiidicate  that  an  individual  lacks  such 
qualities  include,  but  are  not  limited  to, 
criminal,  civil  or  administrative 
judgments,  agreements,  undertakings  or 
consents  against  the  individual  or 
companies  controlled  by  him. 
involvement  in  receivership, 
conservatorship  or  bankruptcy 
proceedings,  or  denial  or  withdrawal  in 
contemplation  of  denial  of  an 
application  or  organize  or  acquire 
control  of  a  thrift  institution  or  bank. 

3.  Evaluation  of  Major  Stockholders  as 
Management 

In  connection  with  an  application  for 
insurance  of  accounts,  the  organizers, 
proposed  directors  and  proposed 
officers  of  a  de  novo  institution  are 
currently  required  to  submit  a 
Biographical  and  Financial  Report.  The 
Biographical  and  Financial  Report  is  the 
primary  source  of  information  used  by 
the  Board  to  evaluate  the  character  and 
qualifications  of  the  proposed 
management  of  a  de  novo  institution. 

The  Board  proposed  to  require 
evaluation  of  any  individual  who  will 
own  10  percent  or  more,  or  maintain 
actual  control,  of  a  de  novo  institution's 
stock,  as  proposed  management  of  the 
institution,  which  would  necessitate  the 
submission  of  a  Biographical  and 
Financial  Report. 

Only  five  comments  were  received 
relative  to  this  section  of  the  proposed 
policy.  The  commenters  felt  that  it  is 
appropriate  for  the  Board  to  require 
stockholders  owning  10  percent  or  more 
of  the  stock  to  submit  a  Biographical 
and  Financial  Report.  However,  two 
commenters  questioned  the  Board's 
legal  authority  to  deny  insurance  based 


on  the  composition  of  an  association's 
stockholders. 

Prior  to  1982,  the  Board's  policies  on 
stock  ownership  of  de  novo  institutions 
essentially  precluded  control  of  a  new 
institution's  stock  by  an  individual  or  a 
group  of  individuals  by  requiring  broad 
distribution  of  the  stock.  Since  changing 
this  policy,  the  Board  has  received 
insurance  applications  in  which  it  is 
proposed  that  the  institution's  stock  will 
be  controlled  by  one  or  a  few 
individuals  who  will  not  hold 
management  positions  with  the 
institution.  The  Board  is  under  a 
statutory  responsibility  to  ascertain, 
inter  alia,  whether  an  applicant's 
management  is  unsafe  or  is  inconsistent 
with  economical  home  financing  or  with 
the  Congressional  purposes  in  providing 
deposit  insurance  to  qualified  thrift 
institutions.  Since  major  stockholders 
often  exert  significant  influence  over  an 
institution's  management  and  policies. 
and  by  definition  under  the  Board's 
current  regulations  are  deemed  to  be 
"controlling  persons"  of  an  insured 
institution  (see  12  CFR  562.28),  the  Board 
believes  that  it  is  entirely  consistent 
with,  and  in  fact  effectuates,  the  Board's 
statutory  responsibilities  to  provide  that 
major  stockholders  be  included  in  the 
Board's  evaluation  of  the  proposed 
management  of  a  de  novo  insurance 
applicant.  In  order  to  prevent  evasions 
of  this  requirement,  the  policy  applies  to 
direct  and  indirect  stock  ownership  and 
where  10  percent  or  more  of  an 
institution's  stock  is  held  by  a  group  of 
individuals  acting  in  concert.  Where  the 
composition  of  a  de  novo  institution's 
stockholders  is  not  known  at  the  time  of 
the  Board's  decision  to  grant  insurance 
of  accounts,  approval  of  insurance  will 
be  conditioned  upon  any  ten-percent 
stockholder  submitting  the  required 
Biographical  and  Financial  Report  to  the 
Supervisory  Agent  and  the  Supervisory 
Agent  determining  that  the  stockholder's 
character  and  qualifications  are 
satisfactory. 

4.  Director's  Fiduciary  Responsibility 
Statement 

To  ensure  that  all  proposed  directors 
are  aware  of  their  fiduciary  duties  and 
responsibilities  to  de  novo  associations, 
the  Board  proposed  that  each 
prospective  director  execute  a  statement 
affirming  his  or  her  understanding  of 
and  intent  to  responsibly  perform  the 
duties  of  a  director. 

Eight  commenters  addressed  this 
-proposed  "director's  oath".  The  majority 
of  the  commenters  did  not  object  to  the 
concept  of  an  oath  but  expressed  some 
uncertainty  as  to  implementation,  as  the 
text  of  the  oath  was  not  available. 


The  Director's  Oath  affirms  and 
recognizes  a  director's  fiduciary  duties. 
It  is  similar  to  the  oath  required  of 
proposed  directors  of  National  Bank 
charters  and  may  be  obtained  from  any 
of  the  Federal  Home  Loan  Banks.-In 
recent  failures  of  de  novo  institutions, 
some  directors  attempted  to  defend 
certain  actions  and  omissions  on  the 
grounds  that  they  were  not  aware  of 
their  duties.  The  Board  wishes  to  avoid 
such  uncertainty  in  the  future.  The  oath 
is  a  vehicle  for  the  Board  to  be  assured 
that  de  novo  institution  directors 
understand  their  fiduciary  duties  and 
responsibilities  and  are  willing  to 
execute  the  duties  in  a  responsible 
manner.  Therefore,  this  section  of  the 
policy  statement  will  be  adopted  as 
proposed. 

5.  Pledging  Stock  as  Collateral 

While  the  Board  believes  that 
stockholders  should  be  permitted  to  use 
borrowed  money  to  purchase  stock  in  de 
novo  institutions,  in  order  to  ensure  that 
proposed  management  and  major 
stockholders  (any  individual  or 
individuals  acting  in  concert  who  own 
10  percent  or  more  of  the  stock)  will 
have  a  bona  fide  financial  commitment 
to  the  institution,  the  Board  proposed  a 
policy  under  which  such  individuals 
would  be  prohibited  for  a  period  of  three 
years  from  using  more  than  50  percent  of 
their  stock  in  such  institution  to  secure 
the  financing  for  the  stock  purchase.  The 
Board  believes  such  a  policy  would  be 
preferable  to  limiting  the  use  of 
borrowed  money  to  purchase  stock, 
since  it  would  not  interfere  with  an 
individual's  decision  to  use  cash  or 
borrow  funds  for  the  stock  purchase,  but 
rather  would  ensure  that  the  individual 
commits  other  personal  resources  (as 
collateral)  to  the  investment.  This  policy___ 
also  will  deter  possible  conflicts  of  (J^ 
interests  with  outside  lenders  who 
finance  stock  purchases  and  later 
establish  correspondent  relationships 
with  the  insured  institution. 

Prior  to  April  1982,  the  Board  had  a 
general  policy  discouraging  stockholders 
from  borrowing  money  to  purchase 
stodk  in  a  new  institution  and 
prohibiting  them  from  using  such  stock 
as  collateral.  This  policy  was  changed  in 
connection  with  an  effort  to  simplify 
insurance  requirements  and  was  based 
on  the  Board's  view  at  that  time  that  the 
Board  should  not  interfere  in  a 
stockholder's  decision  on  how  to  finance 
the  stock  purchase. 

In  several  recent  insurance 
applications,  the  organizers  have 
proposed  to  wholly  finance  the  purchase 
of  their  stock  with  loans  obtained  using 
their  stock  in  the  institution  as 
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collateral.  Since  this  practice  allows 
minimal  investment  of  an  organizer's 
personal  resources  in  the  institution,  the 
Board  became  concerned  that  the 
proposed  management  would  not  have 
sufficient  financial  commitment  to  the 
success  of  the  institution. 

Seven  commenters  responded  to  this 
aspect  of  the  proposal.  Most  were 
opposed,  arguing  that  margins  for 
borrowing  against  stock  should  be 
determined  by  the  institution  making  the 
loan,  not  the  Board.  There  was  also 
objection  that  the  Board  was  not  taking 
into  account  the  seriousness  of  the 
impact  on  a  borrower  who  defaults  on  a 
stock  loan,  such  as  loss  of  credit 
standing  and  reputation  in  the 
community.  It  was  argued  that  such 
factors  would  be  of  paramount  concern 
to  a  stockholder  and  would  obviate  the 
necessity  for  this  provision. 

The  Board  agrees  that  the 
consequences  of  a  loan  default  would  be 
serious  for  any  borrower;  however, 
allowing  proposed  directors, 
management,  and  major  stockholders 
(who  for  purposes  of  this  section  are 
viewed  as  potential  management]  to 
finance  over  50  percent  of  their 
investment  by  pledging  the  stock  as 
collateral  would  invite  a  similarly  de 
minimis  commitment  to  the  institution. 
The  B«ard  believes  that  serious  and 
substantial  commitment  of  resources 
and  time  is  of  great  importance  to  the 
success  of  de  novo  institutions  and  has 
adopted  the  policy  essentially  as 
proposed. 

6.  Net- Worth  Maintenance  Obligation 

To  ensure  the  safety  and  soundness  of 
de  novo  institutions,  the  Board  proposed 
that  an  individual,  group  of  individuals 
acting  in  concert,  or  controlling 
shareholders  for  a  company  which  does 
not  have  substantial  independent 
economic  substance  (e.g.,  a  thinly 
capitalized  or  shell  holding  company), 
that  will  hold  25  percent  or  more  of  the 
stock  of  a  de  novo  association,  must 
personally  agree  to  maintain  the 
association's  net  worth  at  the 
regulatorily  required  level.  The  extent  of 
the  net-worth  mainteiunce 
responsibility  would  be  keyed  to  the 
percentage  of  stock  owned.  The  Board 
believes  this  proposed  policy  is 
necessary  to  ensure  financial 
commitment  to  the  proposed  association 
by  controlling  shareholders  in  order  to 
protect  the  interest  of  the  FSUC 

As  part  of  the  proposal,  the  Board 
stated  that,  at  the  tim%  of  the  initial 
application  for  insurance,  the  Board 
would  consider  the  financial  condition 
of  any  individual  (or  group  of 
individuals  acting  in  concert)  who 
propose  to  own  25  percent  or  mftre  of 


the  stock,  and  might  not  approve  the 
proposed  stock  acquisition  if  such 
individuals  had  not  adequately 
demonstrated  an  ability  to  provide  for 
maintenance  of  regulatory  net  worth. 

^Prior  to  1982,  the  Board's  policy 
guidelines  on  insurance  of  accounts  for 
de  novo  institutions  restricted 
individuals  from  owning  more  than  10 
percent  of  a  new  association's  total 
stock,  and  limited  a  single  family  or 
business  interest  to  ownership  of  25 
percent  of  the  association's  stock.  The 
guidelines  further  prohibited  individuals 
with  maximum  holdings  (i.e.,  individuals 
with  10  percent  stock  and  families  and 
businesses  with  25  percent  of  the  stock 
in  the  aggregate)  from  constituting  a 
majority  interest.  These  restrictions  * 
applied  only  to  the  initial  capitalization 
of  the  association  and  were  no  longer 
enforced  once  the  association  was  in 
operation. 

In  April  of  1982,  the  Board  revised  its 
policies  on  insurance  of  accounts  to 
eliminate  longstanding  restrictions  on 
the  ownership  of  stock  in  a  de  novo 
association  by  individuals,  families  and 
businesses.  Since  that  policy  change,  the 
Board  has  become  concerned  about  the 
increasing  number  of  highly  leveraged 
plans  put  forth  by  individuals  proposing 
to  organize  and  maintain  sole  control  of 
de  novo  institutions.  Since  many  of 
these  individuals  do  not  have  a 
significant  investment  of  personal  assets 
in  the  institution,  the  Board  is  concerned 
that  management  will  not  have  a  strong 
commitment  to  the  long-term  viability  of 
the  institution.  However,  the  policy 
would  not  preclude  single  ownership  of 
de  novo  institutions  by  individuals  or 
busirresses  that  have  adequate  financial 
resources  to  make  a  bona  fide  financial 
commitment  to  the  long-term  viability  of 
the  proposed  institution  by  undertaking 
the  net-worth  maintenance  obligation. 

Twenty-four  commenters  opposed  this 
proposed  provision.  Fourteen  said  that  if 
the  Board  were  to  adopt  this  provision, 
there  should  be  specified  time  and 
monetary  limits  on  the  networth 
maintenance  obligation.  In  addition, 
several  commenters  asked  that  the 
Board  define  the  term  "acting  in 
concert".  Three  stressed  that  a  personal 
net-worth  maintenance  agreement 
would  interfere  with  family,  business,  or 
personal  estate  planning  due  to  the 
open-ended  nature  of  the  commitment. 
One  commenter  suggested  that  initial 
capitalization  and  the  seven-percent 
net-worth  requirement  should  be  enough 
to  prove  commitment  by  large 
shareholders.  Several  commenters 
asked  the  Board  to  describe  the  process 
which  would  be  used  to  enforce  a 
personal  net-worth  maintenance 
obligation.  Five  commenters  suggested 


that  the  requirement  would  discourage 
capital  investment  into  the  industry,  and 
several  were  concerned  that  stock 
prices  for  any  iJlock  of  stock  to  which 
the  obligation  is  attached  would  be 
depressed.  One  commenter  opined  that 
the  proposal  violated  fundamental 
principles  of  corporate  law,  another  said 
it  may  violate  the  Administrative 
Procedures  Act,  and  another  claimed 
that  it  was  anti-competitive  and  that  the 
Board  lacked  the  statutory  authortty  to 
enact  such  a  requirement.  Several 
commenters  suggested  the  language 
"after  accounting  for  all  losses"  was 
vague  and  should  be  clarified.  Several 
said  that  it  was  unreasonable  for  the 
FSLIC  to  ask  investors  to  insure  against 
universal  economic  disaster. 

The  Board  agrees  that  some  sections 
of  the  proposed  policy  need  clarification 
and  that  several  terms  should  be 
defined.  Therefore,  the  Board  has 
eliminated  the  language  "after 
accounting  for  all  losses"  and 
substituted  language  referencing  the 
regulatory  net-worth  standard.  The  final 
policy  also  has  added  definitions  of 
"acting  in  concert"  and  "controlling 
shareholders".  The  Board  has  further 
provided  that  after  five  years, 
individuals  may  apply  for  release  fiY)m 
the  net-worth  maintenance  obligation, 
which  may  be  granted  if  the  Principal 
Super\i8ory  Agent  finds  that  the 
institution  is  meeting  its  net-worth 
requirement  and  that  t|here  is  no  basis 
for  supervisory  conce^li.  While  the 
Board  agrees  that  the  existence  of  the 
obligation  may  render  the  transferability 
of  a  controlling  block  of  stock  of  a 
person  in  control  somewhat  more 
difficult  to  achieve,  the  Board  is  also 
aware  that  sophisticated  investors  who 
buy  control  of  corporations  do  so  after 
considering  all  the  consequences  of  such 
an  acquisition.  For  example,  any 
company  which  purchases  25  percent  of 
an  insured  institution,  and  thereby 
becomes  a  savings  and  loan  holding 
company,  is  cognizant  that  it  may  be 
subject  to  restrictions  as  to  net-worth 
maintenance,  and  that  it  will  be  subject 
to  restrictions  as  to  net-worth 
maintenance,  and  that  it  will  be  subject 
to  regulations  governing,  inter  alia,  the 
declaration  of  dividends,  inter-company 
transactions,  etc.  The  Board  knows  of 
no  reason  that  individuals  or  a  group  of 
individuals  acting  in  concert  who  will 
control  an  insured  institution  should  not 
be  subject  to  similar  restrictions. 
Retention  of  the  net-worth  maintenance 
requirement  is  further  v«arranted  by  the 
Board's  belief  that  financial  commitment 
to  the  insured  institution  by  controlling 
shareholders  is  essential  to  the  safe  and 
sound  operation  of  insured  institutions 
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and  the  concomitant  stabilization  of  the 
risk  to  the  FSLIC.  Where  the 
composition  of  the  de  novo  institution's 
stockholders  is  not  known  at  the  time  of 
the  Board's  decision  to  grant  insurance 
of  accounts,  approval  of  insiffance  may 
be  conditioned  upon  any  25-percent 
stockholder  executing  a  net-worth 
maintenance  agreement.  The  Board  also 
notes  in  this  respect  that  such  a  25- 
percent  stockholder  would  be  required 
to  file  a  Notice  under  the  Change  in 
Savings  and  Loan  Control  Act  or 
Savings  and  Loan  Holding  Company  Act 
and  that  the  Board  will  be  able  to  verify, 
in  connection  with  such  filings,  that  the 
required  net-worth  maintenance 
agreement  has  been  executed. 

The  Board  does  not  believe  that 
persons  who  decide  to  make  large 
investments  in  de  novo  institutions  do 
so  with  the  expectation  of  imminent 
economic  disaster  or  that  their  stock 
will  become  worthless.  Rather,  they 
believe  in  the  viability  and  potential 
profitability  of  the  investment.  The 
Board  is  asking  only  that  those  persons 
who  will  have  the  power  to  control  de 
novo  institutions  by  virtue  of  their 
investments,  to  bear  the  risk  of  that 
investment  for  a  limited  time  period. 
ConsequenUy,  the  final  regulation  will 
contain  this  provision  as  modified  by 
the  Board's  response  to  the  commenters' 
concerns. 

In  addition,  the  Board  has  determined 
to  exclude  interim  de  novo  institutions 
chartered  for  the  purpose  of  facilitating 
mergers  or  holding  company   *" 
reorganizations  from  the  requirements  of 
this  section. 

The  elements  of  the  net-worth 
maintenance  agreement  have  been 
approved  by  the  Board.  Copies  will  soon 
be  available  from  the  Supervisory 
Agents  at  the  Federal  Home  Loan 
Bajiks.  The  language  of  the  agreement 
indicates  to  affected  individuals  how 
such  agreement  will  be  implemented 
and  describes  with  specificity  the  extent 
of  their  liability.  In  general,  the 
agreement  provides  that  the  individual 
may  be  required,  upon  direction  of  the 
Supervisory  Agent,  to  infuse  additional 
capital  into  the  institution  to 
compensate  for  a  deficiency  in  net 
worth  below  the  applicable  regulatory 
net-worth  requirement.  The  individual's 
obligation  will  be  keyed  to  his 
percentage  of  stock  ownership,  as  set 
forth  in  the  policy  statement.  In  the 
event  the  individual  fails  to  provide  the 
required  capital  infusion,  the  Board 
would  have  a  number  of  remedies 
including  seeking  to  obtain  possession 
of  the  individual's  stock,  or  merging  or 
consoUdating  the  institution  with 
another. 


7.  Usurpation  of  Corporate  Opportunity 

The  Board  proposed  an  amendment  to 
§  571.6(b),  pertaining  to  the  submission 
of  de  novo  institution  business  plans,  to 
provide  for  inclusion  of  a  plan  for 
avoidance  of  conflicts  of  interest  and 
usurpation  of  corporate  opportunity. 

A  significant  increase  has  occurred  in 
the  number  of  applications  for  de  novo 
institutions  in  which  the  institution  will 
be  owned  or  controlled  by  individuals  in 
businesses  closely  related  to  the  savings 
and  loan  business  (i.e.,  real  estate 
developers,  mortgage  brokers,  insurance 
underwriters).  The  Board  is  concerned 
that  directors  with  occupations  closely 
related  to  the  savings  and  loan  business 
may  not  have  adequately  determined 
how  they  will  comply  with  the  Board's 
corporate-opportunity  and  conflict-of- 
interest  regulations,  12  CFR  571.9, 
563.40-563.45. 

Six  comments  were  received 
regarding  this  proposal.  Five  of  the  six 
commenters  argued  that  this  provision 
was  superflous  since  the  director's  oath 
should  adequately  address  the  Board's 
concern  in  this  area.  One  commenter 
favored  this  amendment  to  the  business 
plan,  believing  this  is  an  appropriate 
means  to  control  risk. 

In  recognizing  that  the  director's  oath 
and  amendments  to  the  business  plan 
requiring  a  plan  for  avoidance  of 
conflicts  of  interest  and  usurpation  of 
corporate  opportimity  represents  a 
decree  of  overlap,  the  Board  nonetheless 
believes  such  requirements  are 
necessary.  In  recent  failures  of  de  novo 
institutions,  the  directors  attempted  to 
defend  certain  actions  and  omissions  on 
the  grounds  that  they  were  not  aware  of 
certain  of  their  duties.  Accordingly,  the 
Board  wishes  to  emphasize  this  area  of 
corporate  responsibihty  and  ensure  that 
no  director  of  a  de  novo  institution  will 
be  uncertain  about  his  or  her 
responsibilities  and  has,  therefore, 
adopted  the  requirement  as  proposed. 

8.  Examination  and  Supervision 
Capacity' 

Because  of  economic  conditions  and 
vast  changes  in  operations  of  insured 
institutions,  the  Board's  examination 
and  supervision  staff  has  been  operating 
under  substantially  increased 
workloads.  The  Board  is  concerned  that 
its  ability  and  that  of  state  regulatory 
authorities,  to  adequately  supervise 
insured  institutions  could  be  diminished 
with  the  granting  of  insurance  of 
accounts  to  large  numbers  of  de  novo 
institutions  in  various  regions  of  the 
country.  Thus,  the  Board  proposed  to 
ensure  that  sufficient  resources  are 
available  to  effectively  examine  insured 
institutions. 


Thirteen  commenters  addressed  this 
provision  with  the  majority  in 
opposition  on  the  grounds  that  each 
state  should  have  autonomy  to 
determine  its  ability  to  effectively 
examine  these  institutions.  In  addition,  a 
number  of  commenters  were  concerned 
that  the  Board  would  unilaterally  decide 
that  a  particular  state  did  not  have 
sufficient  examination  staff  and, 
therefore,  refuse  to  process  applications 
for  insurance  of  accounts. 

It  was  not  the  Board's  intent  to 
unilaterally  or  arbitarily  discontinue  the 
insurance  application  process.  The 
purpose  of  the  proposed  policy  was  to 
disclose  to  potential  applicants  that  if, 
after  consultation  with  state  regulatory 
authorities,  it  was  determined  that 
granting  additional  charters  would 
unduly  burden  the  examination  and 
supervision  capability  of  the  Board  ant* 
appropriate  state  examining  authority,  a 
working  understanding  between  the 
Board  and  the  state  regulator  would  be 
sought  regarding  the  orderly  processing 
and  examining  of  institutions,  as  has 
been  done  in  the  case  of  California. 

The  Board  clearly  recognizes  the 
significant  time,  energy  and  financial 
resources  expended  by  any  organizing 
group  in  its  pursuit  of  a  charter  and    * 
insurance,  but  its  statutory  mandate 
requires  that  it  must  look  to  the  broader 
picture  of  the  safety  and  soundness  of 
the  entire  industry  when  considering 
these  applications. 

Therefore,  the  Board  has  determined 
to  adopt  this  policy  substantially  as 
proposed,  with  a  textual  modification  to 
clarify  the  Board's  intent  to  work  with 
the  state  authorities  to  detemine 
examination  capabilities. 

Applications  Processing 

In  conjunction  with  this  revision  of  its 
policies  relating  to  obtaining  insurance 
of  accounts  for  de  novo  institutions,  the 
Board  is  taking  this  opportunity  to  make 
technical  amendments  to  its 
applications  processing  regulations  to 
reduce  the  number  of  copies  which  must 
accompany  an  original  submission  from 
three  to  two.  The  Board  has  therefore 
made  conforming  amendments  to 
§§  543.2,  544.2,  and  552.4  of  the  Federal 
Regulations  and  §  562.3  of  the  Insurance 
Regulations. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.],  the 
Board  is  providing  the  following  final 
regulatory  flexibility  analysis. 

1.  Reasons,  objectives,  and  legal  basis 
underlying  the  rules.  These  factors  are 
discussed  elsewhere  in  the 
supplementary  information. 
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2.  Smalt  entities  to  which  the  rules 
will  apply.  The  policies  on  boards  of 
directors  and  management  would  apply 
only  to  de  novo  savings  and  loan 
associations  and  savings  banks  that  are 
federally  chartered  ("federal 
associations")  or  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC).  They  do  not 
apply  to  existing  institutions  whose 
accounts  are  insured  by  the  FSLIC 

3.  Impact  of  the  rules  on  small 
institutions.  The  policies  will  not  have 
an  adverse  impact  on  small  institutions. 
The  changes  will  strengthen  the  boards 
of  directors  and  management  of  de  novo 
institutions  and  thus  are  expected  to 
have  a  beneficial  impact  on  large  and 
small  institutions  alike. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  may  duplicate,  overlap,  or  conflict 
with  these  policies. 

5.  Alternatives  to  the  proposed  rules. 
The  policies  are  intended  to  raise  the 
level  of  competence  and  commitment  of 
de  novo  institution  boards  of  directors 
and  management  and  increase  public 
confidence  toward  the  regulated 
industry,  and  there  are  no  alternative 
approaches  that  would  have  the 
intended  result  with  a  lesser  impact  on 
small  entities. 

List  of  Subjects  in  12  CFR  Parts  543.  544. 
552,  562  and  571 

Savings  and  loan  associations. 

The  Board  finds  that  observance  of 
the  30-day  delay  of  the  effective  date  as 
prescribed  in  12  U.S.C.  553(d)  and  12 
CFR  508.14  is  unnecessary  because  the 
amendments  in  part  constitute 
interpretative  rules  and  statements  of 
Board  policy,  and  the  issues  presented 
regarding  the  safety  and  soundness  of 
the  Insurance  Fund  and  the  activities  of 
persons  contemplating  the  formation  of 
institutions  require  prompt  action  in  the 
public  interest:  and  further,  because  of 
the  Board's  stated  intention  in  the 
proposed  regulation  to  use  the  proposal 
date  as  the  date  of  effectiveness  should 
final  amendments  be  adopted 
substantially  as  proposed,  in  order  to,  as 
expeditiously  as  possible,  begin 
strengthening  the  boards  of  directors 
and  management  of  Je  novo  institutions. 
Consistent  with  this  intention,  the  Board 
is  further  advising  the  public  that 
currently  pending  applications  which 
have  not  received  final  approval  prior  to 
the  final  adoption  of  these  policies  will 
be  reviewed  subject  to  the  provisions  of 
the  final  poUcies. 

Finally,  the  Board  finds  that  the  public 
notice  and  comment  procedures  of  5 
U.S.C.  503(b)  and  12  CFR  508.13  are 
unnecessary  with  regard  to  the 


reduction  of  the  number  of  applications 
to  be  filed  because  it  will  reduce 
paperwork  requirements  and  relieve 
restrictions  on  all  applicants  for  all 
types  of  applications. 

Accordingly,  the  Board  hereby 
amends  Parts  543. 544  and  55Z 
Subchapter  C.  and  Parts  562  and  571, 
Subchapter  D.  Chapter  V  of  Title  12. 
Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  543— INCORPORATION. 
ORGANIZATION.  AND  CONVERSION 
OF  FEDERAL  MUTUAL  ASSOCIATIONS 

IS4S.2    (AiiMfMlad) 

1. 'Amend  §  543.2(t))(5)  by  removing 
the  word  "four"  where  it  appears  in  that 
paragraph  and  inserting  the  word 
"three"  in  lieu  thereof. 

PART  544— CHARTER  AND  BYLAWS 

§544.2   [Amended] 

2.  Amend  S  544.2(a)  by  removing  the 
word  "three"  where  it  appears  in  that 
paragraph  and  inserting  the  word  "two" 
in  lieu  thereof. 

PART  552— STOCK  ASSOCIATIONS 

§552.4    [Amended] 

3.  Amend  (  552.4(a)  by  removing  the 
word  "three"  where  it  appears  in  that 
paragraph  and  inserting  the  word  "two" 
in  lieu  thereof. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  562— APPUCATION  FOR 
INSURANCE  OF  ACCOUNTS 

§562.3    (Amended] 

4.  Amend  8  562.3  by  removing  the 
word  "four"  where  it  appears  in  that 
paragraph  and  inserting  the  word 
"three"  in  lieu  thereof. 

PART  571— STATEMENTS  OF  POLICY 

5.  Amend  5571.6  by  redesignating 
paragraphs  (c),  (d)  and  (e)  thereof  as 
paragraphs  (g),  (h),  and  (i),  respectively, 
and  adding  new  paragraphs  (c).  (d),  (ej, 
and  (f)  thereto,  and  adding  before  the 
period  in-newly  designated  paragraph 
(g).  the  following  phrase:  ",  or  in 
connection  with  applications  for 
insurance  of  accounts  for  interim  de 
novo  institutions  chartered  for  the 
purpose  of  facilitating  mergers  or 
holding  company  reorganizations.":  as 
follows: 

§  571.4    PoUey  ooneMeratlons  regarding 
"de  novo"  appllcatione  for  Insurance  of 
accounts. 


(c)  Composition  of  the  board  of 
directors.  (1)  A  majority  of  a  de  novo 
institution's  board  of  directors  must  be 
representative  of  the  state  in  which  the 
institution  is  located.  The  Corporation 
generally  will  consider  a  director  to  be 
representative  of  the  state  if  such 
director  resides,  works  or  maintains  a 
place  of  business  in  the  state  in  which 
the  institution  is  located.  If  the 
institution  is  located  in  a  Metropolitan 
Statistical  Area  (MSA),  Primary 
Metropolitan  Statistical  Area  (PMSA)  or 
Consolidated  Metropolitan  Statistical 
Area  (CMSA)  which  incorjJorates 
portions  of  more  than  one  state,  a 
director  will  be  considered 
representative  of  the  institution's  state  if 
he  or  she  resides,  works  or  maintains  a 
place  of  business  in  the  MSA.  PMSA  or 
CMSA  in  which  the  institution  is 
located. 

(2)  The  de  novo  institution's  board  of  ' 
directors  must  be  diversified  and 
composed  of  individuals  with  varied 
business  and  professional  experience.  In 
addition,  except  in  the  case  of  a  de  novo 
institution  that  is  wholly-owned  by  a 
holding  company,  no  more  than  one- 
third  of  a  board  of  directors  may  be  in 
closely  related  businesses.  The 
background  of  each  director  must  reflect 
a  history  of  responsibility  and  personal 
integrity,  and  must  show  a  level  of 
competence  and  experience  sufficient  to 
demonstrate  that  such  individual  has  the 
ability  to  direct  the  policies  of  the 
institution  in  a  safe  and  sound  manner. 

(d)  Policies  pertaining  to  management 
officials.  (1)  Proposed  stockholders  of 
ten  percent  or  more  of  the  stock  of  a  de 
novo  institution  will  be  considered  as 
management  officials  of  the  institution 
for  the  purpose  of  the  Corporation's 
evaluation  of  the  character  and 
qualifications  of  the  management  of  the 
institution.  In  connection  with  the 
Corporation's  consideration  of  an 
institution's  insurance-of-accounts 
application  and  subsequent  to  insurance 
of  the  institution's  accounts  by  the 
Corporation,  any  individual  or  group  of 
individuals  acting  in  concert,  who  owns 
or  proposes  to  acquire,  directly  or 
indirectly,  ten  percent  or  more  of  the 
stock  of  an  institution  subject  to  this 
policy,  shall  submit  a  Biographical  and 
Financial  Report  to  the  Supervisory 
Agent 

(2)  Each  new  director  of  a  de  novo 
institution  shall  sign  an  "Oath  of 
Director  for  FSLIC-insured  Institutions". 
The  original  of  the  document,  executed, 
shall  be  submitted  to  the  Supervisory 
Agent. 

(3)  Any  indi\idual  who  is  an  (i) 
existing  or  proposed  director,  (ii) 
existing  or  proposed  officer,  or  (iii) 
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proposes  to  own,  directly  or  indirectly, 
or  acting  in  concert  with  any  other 
individual,  ten  percent  or  more  of  the  de 
novo  institution's  stock,  may  not  pledge 
more  than  50  percent  of  his  or  her  stock 
for  a  period  of  three  years  following 
insurance  of  accounts  to  secure 
borrowed  funds  to  finance  his  or  her 
total  stock  purchase. 

(4)(i)  All  controlling  shareholders 
shall  personally  agree  to  maintain  the 
institution's  net  worth  at  the  required 
regulatory  level  for  a  minimum  of  five 
years  after  the  granting  of  insurance  of 
accounts.  In  determining  whether  to 
approve  a  proposed  stock  acquisition, 
the  Corporation  will  consider  the 
flnancial  position  of  any  proposed 
controlling  shareholder  and  his  or  her 
ability  to  fulfill  the  net-worth 
maintenance  agreement.  Controlling 
shareholders  shall  execute  an  agreement 
with  the  Corporation  that,  in  the  event 
the  institution  fails  to  meet  its  net-worth 
requirement,  they  will  pay  to  the 
institution  an  amount  calculated  as 
follows:  ' 

[a]  If  the  controlling  shareholder 
holds  less  than  80  percent  of  the  total 
stock:  The  required  payment  will  equal 
the  percent  of  the  institution's  total 
stock  held  by  the  controlling 
shareholder  multiplied  by  the  total  net- 
worth  deficiency  of  the  institution. 

(6)  If  the  controlling  shareholding 
holds  80  percent  or  more  of  the  total 
stock:  The  required  payment  will  equal 
100  percent  of  the  institution's  total  net- 
worth  deficiency. 

V  (ii)  At  the  end  of  the  fifth  year  after 
granting  insurance  of  accounts,  a 
controlling  shareholder  may  apply  to  the 
Principal  Supervisory  Agent  for  a 
release  from  this  obligation.  Applicants 
may  be  released  from  the  net-worth 
maintenance  requirement  if  the  Principal 
Supervisory  Agent  determines  that  the 
institution  is  meeting  its  net-worth 
requirement  and  that  there  is  no  basis 
for  supervisory  concern. 

(iii)  Upon  disposition  of  the  stock  of 
an  institution  by  a  controlling 
shareholder  who  has  executed  a  net- 
worth  maintenance  agreement  pursuant 
to  this  section  such  that  the  shareholder 
no  longer  meets  the  definition  of  a 
controlling  shareholder,  the  Corporation 
or  its  delegate  will  release  the  obligation 
upon  a  showing  that: 

(a)  The  institution's  net  worth  meets 
its  required  regulatory  level,  or, 

[b]  In  the  case  where  a  person  or    - 
persons  propose  to  acquire  25  percent  or 
more  of  the  stock,  such  person  or 
persons  have  assumed  the  obligation 
undtr  the  net-worth  maintenance 
agreement  and  has  demonstrated  the 
financial  capacity  to  perform  such 
obligation. 


(iv)(o)  For  purposes  of  this  section  the 
term  "acting  in  concert"  shall  have  the 
meaning  set  forth  at  9  563b.3(i)(8]  of  this 
subchapter  Provided,  that  organizers 
and  members  of  the  board  of  directors 
will  not  be  deemed  to  be  acting  in 
concert,  solely  due  to  their  joint  activity 
in  forming  and/or  managing  a  de  novo 
institution;  however,  other  factors,  such 
as  agreements  between  the  parties  with 
respect  to  profits,  losses  or  expenses,  or 
which  affect  the  disposition  of  their 
ownership  interests,  will  be  deemed  to 
evidence  that  the  parties  are  acting  in 
concert. 

[b]  For  purposes  of  this  section,  the 
term  "controlling  shareholder"  shall 
mean  any  individual  who  will  control,  or 
any  group  of  individuals  acting  in 
concert  to  control,  or  controlling  persons 
for  a  company  which  does  not  have 
substantial  independent  economic 
substance  that  will  control,  directly  or 
indirectly,  25  percent  or  more  of  the 
stock  of  a  de  novo  institution. 

(e)  In  connection  with  an  application 
for  insurance  of  accounts  of  a  de  novo 
institution,  the  applicant  shall  include  a 
plan  for  avoidance  of  conflicts  of 
interest  and  usurpation  of  corporate 
opportunity  in  the  business  plan 
required  pursuant  to  paragraph  (b)  of 
this  section.  The  plan  shall: 

(1)  Identify  specific  areas  where 
conflicts  of  interest  and  abuse  of 
corporate  opportunity  may  occur  within 
the  framework  of  the  institution's 
current  management  structure; 

(2)  Describe  specific  policies  and 
actions  that  the  institution  will  institute 
to  avoid  potential  conflicts  of  interest 
and  corporate-opportunity  abuses;  and 

(3)  Establish  specific  procedures  for 
dealing  with  directors  and  management 
officials  who  violate  the  institution's 
policies  in  these  areas. 

({]  If  the  Corporation  determines,  after 
consultation  with  state  regulatory 
authorities  were  appropriate,  that 
applications  for  insurance  of  accounts 
would  unduly  burden  the  examination 
and  supervision  capability  of  the  Board 
or  of  a  state  examining  authority,  the 
Corporation  may  defer  action  on  some 
applications  until  such  time  as  the 
Corporation,  aft^r  consultation  with 
state  regulatory  authorities  where 
appropriate,  determines  that  there  will 
be  adequate  staff  to  examine  and 
supervise  the  de  novo  Institution  at  both 
the  state  and  Federal  levels. 

(Sec.  5, 48  Stat.  132.  as  amended:  12  U.S.C. 
1464;  Sees.  402,  403,  407,  48  Stat.  1256, 1257, 
1260.  as  amended;  12  U.S.C.  1725. 1726, 1730; 
Reorg.  Plan  No.  3  of  1947. 12  FR  4981;  3  CFR 
1943-48  Comp..  p.  1071) 


By  the  Federal  Home  Loan  Bank  Board, 

|ohn  F.  Ghizzoni. 

Assistant  Secretary. 

|FR  OoG.  84-2778S  Filed  lO-lQ-M:  8:4S  am) 
BILUNQ  CODE  (TaO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

Federal  Old  Age,  Survivors,  and 
Disability  Insurance  Benefits; 
Deductions,  Reductions,  and 
Nonpayments  of  Benefits 

agency:  Social  Administration,  HHS. 
action:  Final  rule. 

summary:  This  regulation  reflects  two 
statutory  changes  in  the  rules  on 
reducing  the  Social  Security  spouse's  or 
surviving  spouse's  benefits  of  a  person 
who  is  eligible  for  a  Government 
pension  based  on  employment  not 
covered  under  Social  Security.  The  first 
change  is  a  new  exception  which 
provides  that  the  wife's,  husband's, 
widow's,  widower's,  mother's,  or 
father's  benefits  of  a  spouse  ("spouse's 
benefits")  will  not  be  reduced  if  he  or 
she  was  eligible  for  Government  pension 
before  July  1983  and  was  receiving  at 
least  one-half  support  from  the  insured 
worker  at  a  specified  time.  If  a  spouse 
meets  this  exception,  his  or  her  benefits 
after  November  1982  will  not  be  reduced 
because  of  eligibility  for  a  Government 
pension.  This  new  exception  is  a 
provision  of  Pub.  L.  97^55  which  was 
enacted  January  12, 1983.  Any  spouse 
who  meets  the  first  exception  (i.e.,  who 
was  eligible  for  a  government  pension  at 
any  time  after  November  1977  and 
before  December  1982  and  who  met  the 
requirement  for  Social  Security  benefits 
as  they  existed  in  January  1977)  is  not 
affected  by  this  new  exception. 

The  second  change  is  provision  of 
Pub.  L.  98-21,  enacted  April  20. 1983. 
that  Social  Security  spouse's  benefits 
will  be  reduced,  where  applicable,  by 
only  two-thirds  (instead  of  all)  the 
amount  of  the  Goverrunent  pension 
received  by  the  spouse.  This  provision  is 
effective  for  persons  who  become 
eligible  for  a  Government  pension  after 
June  1983. 
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EFFECTIVE  OATE:  This  regulation  is 
effective  October  22. 1964.  but  the 
statutory  changes  which  the  regulation 
reflects  were  effective  earlier. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Schanberger,  Room  3-B-4 
Operations  Building.  6401  Security 
Boulevard.  Baltimore,  Maryland  21235. 
(301)  594-6785. 

SUPPUEMENTARV  INFORMATKMt:  Section  7 

.   of  Pub.  L.  97-455  provides  a  second 
exception  to  the  requirement  that  we 
must  reduce  Social  Security  spouse's 
benefit  by  the  amount  of  a  pension  the 
spousie  is  receiving  based  on 
noncovered  employment  for  a  Federal  __ 
State,  or  local  government  agency.  The 
reduction  provision  and  m\  exception 
were  included  as  section  334  of  Pub.  L 
95-216  (the  "Social  Security 
Amendments  of  1977").  , 

The  exception  in  the  1977 
Amendments  requires  that  the  spouse  be 
eligible  for  the  government  pension       ^ 
anytime  during  the  period  December 
1977  through  November  1982  and  meet 
the  Social  Security  entitlement 
requirements  that  were  in  effect  in 
January  1977.  Under  those  January  1977 
requirements,  a  man  had  to  meet  a  one- 
half  support  test  and  a  woman  claiming 
benefits  as  a  divorced  spouse  must  have 
been  married  to  the  insured  worker  for  a 
least  20  years  (instead  of  the  current  10 
years  requirement). 

The  new  exception  likewise  requires 
that  a  spouse  meet  only  two  tests  in 
order  to  avoid  the  benefit  reduction.  The 
first  test  is  that  the  spouse  must  be 
eligible  for  a  pension  before  July  1983 
based  on  noncovered  employment  for  a 
Federal.  State,  or  local  government. 

The  second  test  is  the  one-half 
support  lest  which  has  to  be  met  by  a 
male  applicant  for  spouse's  benefits 
prior  to  the  1977  Amendments.  Under 
that  test,  the  male  spouse  had  to  have 
been  "receiving  one-half  support  from  his 
wife  when  she  began  a  period  of 
disability,  became  entitled  to  disability 
or  retirement  benefits,  or  died.  Only  at 
one  of  those  times  would  it  have  been   , 
reasonable  to  expect  him  to  claim  that 
he  was  dependent  on  his  wife  when  she 
stopped  working,  and  therefore  that  he 
should  be  entitled  to  benefits  based  on 
her  past  work. 

This  one-half  support  test  was  in 
effect  for  only  mfen  before  it  was  deleted 
by  the  1977  Amendments  as  a  result  of  a 
1977  Supreme  Court  decision  [Califano 
V.  Goldfarb.  430  U.S.  199,  97  S.  CL  1021). 

Divorced  women  who  did  not  meet 
the  20-year  duration-of-marriage 
requirement  under  the  1977 
Amendments  are  excepted  from  the 
benefit  reduction  under  the  new 
exception,  begioniitg  as  early  as 


December  1962.  if  they  meet  the  one-half 
support  test 

Medicare  coverage  of  Federal 
employees  pursuant  to  section  278  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (Pub.  L  97-^48)  does  not 
constitute  Social  Security  covered 
employment  for  purposes  of  the  pension 
offset  provisions  and  exceptions.  We 
are  clarifying  this  in  §  404.408a(a). 

Pub.  L.  98-21  further  amended  the 
pension  offset  provision  of  the  1977 
Amendments  by  providing  that-^ocia 
Security  spouse's  benefits  will  be 
reduced  by  only  two- thirds  (instead  of 
all)  of  the  amount  of  a  governmental 
-  pension  received  by  the  spouse  if  the 
spouse  becomes  eligible  for  the  pension 
after  June  1983. 

A  notice  of  Proposed  Rulemaking 
explaining  this  change  in  the  law  was 
published  in  the  Federal  Register  (49  FR 
7403)  on  Februarj'  29.,  1984.  A  60-day 
comment  period  was  provided.  We 
received  two  comments  from  persons 
who  are  displeased  with  the  pension 
offset  provision  in  the  law  rather  than 
with  this  regulation.  These  comments 
are  beyond  the  scope  of  this  regulation 
which  merely  implements  the  law  as 
enacted. 

In  addition  to  the  statutory  changes 
explained  above,  we  are  making  an 
editorial  change  in  §  404.40e{c)(3)(ii). 

Regulatory  Procedures 

Executive  Order  12291— This  final 
regulation  has  been  reviewed  under  E.O. 
12291  and  does  not  meet  any  of  the 
criteria  for  a  major  regulation.  We 
estimate  that  the  additional  exception 
provided  by  Pub.  L  97-455  will  cost  the 
Social  Security  trust  funds  $4  million  in 
FY  1984.  $11  million  in  FY  1985.  $15 
million  in  FY  1988.  and  $22  million  in  FY 
1987.  We  estimate  that  the  revised  offset 
amount  provided  by  Pub.  L  98-21  will 
cost  the  trust  funds  $1  million  in  FY 
1984,  $2  million  in  FY  1985.  $3  million  in 
FY  1986.  and  $8  million  in  FY  1987. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Paperwork  Reduction  y4c/— Although 
this  final  regulation  does  not  contain  a 
new  reporting  requirement,  we  expect  to 
ask  approximately  30,000  additional 
individuals  to  furnish  information 
regarding  one-half  support.  The 
information  will  be  collected  by  using  a 
revised  version  of  the  form  SSA-3885. 
Govenunent  Pension  Questionnaire 
(OMB  No.  0990-0180).  Form  SSA-3885 
has  been  approved  by  OMB  for  use 
under  section  3507.  Pub.  L  96-Sll,  the 
Paperwork  Reduction  Act  of  1980. 

Regulatory  Flexibility  Act— We 
certify  that  this  final  regulation  %irill  not. 
if  promulgated,  have  a  sigsificant 
economic  impact  on  a  substantial 


number  of  small  entities  because  it 
affects  only  benefit  amounts  payable  to 
individuals.  Therefore,  a  regulatory 
fiexibiiity  analysis  as  provided  iu  Pub.  L 
96-^54.  the  Regulatory  Fiexibiiity  Act  is 
not  required 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.802  Social  Security- 
Disability  Insurance.  13.803  Social  Security — 
Retirement  Insurance.  13.805  Social 
Security — Survivors  insurance) 

I  List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure;  Death  benefits.  Disability 
benefits.  Old-Age,  Survivors,  and 
Disability  insurance. 

Dated:  )uly  19, 1984. 
Martha  A.  McSte«n, 

Acting  Commissioner  of  Social  Security. 

Approved:  Octotjer  2. 1984. 
Margarel  M.  HwiLkr. 
Secretary  of  Health  and  Human  Services. 

PART  404— (AHENDEO] 

Subpart  E  of  Pari  404  of  Chapter  111  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citations  for  Subpart 
E  is  amended  to  read  as  follows: 

Authority:  Sees.  202,  205.  207,  and  1102  of 
the  Social  Security  Act:  49  Stat.  623.  53  Stat. 
"^Wee.  as  amended.  79  Stat.  379.  as  amended. 
79  Slat.  379.  as  amended.  49  Stat.  647.  as 
amended  sec  S  of  Reorganization  Plan  No.  1 
of  1953.  67  Stat.  18;  42  U.S.C.  402.  405.  427. 
1302,  unless  otherwise  noted. 

(404.400    [Amanded] 

2.  Section  404.408  is  amended  by 
removing  the>0ading  "(a)  In  General." 
from  paragraph  (c)(3)(ii). 

3.  Section  404.408a  is  amended  in 
paragraph  (a)  by  revising  the  first  and 
last  sentence  and  adding  a  new 
sentence  after  the  first  sentence,  by 
redesignating  paragraphs  (b)(1)  as  (b)(2) 
and  (b)(2)  as  (b)(}),  by  adding  a  new 
paragraph  (b)(3).  by  adding  a  new 
paragraph  (c).  and  by  redesignating  the      w. 
materials  now  in  paragraph  (c)  as  (d)(3)      \ 
and  adding  new  paragraphs  (d)(1).  '* 
(d)(2).  and  (d)(4)  to  read  as  follows: 

§  404.408a    Raductlon  witar*  spousa  is     y 
racatvtng  a  Govanwnant  panakMi. 

(a)  When  reduction  is  required. 
Unless  you  meet  one  of  the  exceptions 
in  paragraph  (b)  of  this  section,  your 
monthly  Social  Security  benefits  as  a 
wife,  husband  widow,  widower,  mother, 
or  father  will  be  reduced  each  month 
you  are  receiving  a  monthly  pension 
from  a  Federal  State,  or  local 
government  agency  (Government 
pension)  for  which  you  were  employed 
in  vrark  not  covered  by  Social  Security 
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on  the  last  day  of  such  employment. 
Your  monthly  Social  Security  benefit  as 
a  spouse  will  always  be  reddced 
because  of  your  Government  pension 
even  if  you  afterwards  return  to  work 
for  a  government  agency  and  that  work 
is  cov«i«i  by  Social  Security.  For 
purposes>)f  this  section,  Federal 
Government  employees  are  not 
omsidered  to  be  covered  by  Social 
^ciunty  if  they  are  covered  for 
Medicare  but  are  not  otherwise  covered 
by  Social  Security.  If  the  government 
pension  is  not  paid  monthly  or  is  paid  in 
a  lump-sum,  we  *vill  determine  how 
much  the  pension  would  be  if  it  were 
paid  monthly  and  then  reduce  the 
monthly  Social  Security  benefit 
accordingly.  The  number  of  years 
covered  by  a  lump-sum  payment,  and 
thus  the  period  when  the  Social  Security 
benefit  will  be  reduced,  will  generally 
be  clear  from  the  pension  plan.  If  one  of 
the  alternatives  to  a  lump-sum  payment' 
is  a  life  annuity,  and  the  amount  of  the 
monthly  benefit  for  the  life  annuity  can 
be  determined,  the  reduction  will  be 
based  on  that  monthly  benefit  amount. 
Where  the  period  or  the  equivalent 
monthly  pension  benefit  is  not  clear  it 
may  be  necessary  for  us  to  determine 
the  reduction  period  on  an  individual 
basis. 

(b)  Exceptions.  The  reduction  does  not 
apply: 

(1)  If  you  are  receiving  a  Government 
pension  based  on  employment  for  an 
interstate  instrumentality. 

(2)  If  you  received  or  are  eligible  to 
receive  a  Government  pension  for  one  or 
more  months  in  the  period  December 
1977  through  November  1982  and  you 
meet  the  requirements  for  Social 
Security  benefits  that  were  applied  in 
January  1977,  even  though  you  don't 
claim  benefits,  and  you  don't  actually 
meet  the  requirements  for  receiving 
benefits  until  a  later  month.  The  January 
1977  requirements  are,  for  a  man,  a  one- 
half  suppoil  test  (see  paragraph  (c)  of 
this  section),  and,  for  a  woman  claiming 
benefits  as  a  divorced  spouse,  marriage 
for  at  least  20  years  to  the  insured 
work.jr.  You  are  considered  eligible  for  a 
Government  pension  for  any  month  in 
which  you  meet  all  the  requirements  for 
payment  except  that  you  are  working  or 
have  not  appUed. 

(3)  If  you  were  receiving  or  were 
eligible  (as  defined  in  paragraph  (b)(2) 
of  this  section)  to  receive  a  Government 
pension  for  one  or  more  months  before 
July  1983,  and  you  meet  the  dependency 
test  of  one-half  support  that  was  applied 
to  claimants  for  husband's  and 
widower's  benefits  in  1977,  even  though 
you  don't  claim  benefits,  and  you  don't 
actually  meet  the  requirements  for 
receiving  benefits  until  a  later  month.  If 


you  meet  the  exception  in  this 
paragraph  but  you  do  not  meet  the 
exception  in  paragraph  (b)(2).  Dec^ber 
1982  is  the  earliest  month  for  which  the 
reduction  will  not  affect  your  benefits. 

(c)  The  one-half  support  test.  For  a 
man  to  meet  the  January  1977 
requirement  as  provided  in  the 
exception  in  paragraph  (b)(2)  and  for  a 
man  or  a  woman  to  meet  the  exception 
in  paragraph  (b)(3)  of  this  section,  he  or 
she  must  meet  a  one-half  support  test. 
One-half  support  is  defined  in  §  404.366 
of  this  part.  One-half  support  must  be 
met  at  one  of  the  following  times; 

(1)  If  the  insured  person  bad  a  period 
of  disability  which  did  not  end  before  he 
or  she  became  entitled  to  old-age  or 
disability  insurance  benefits,  or  died, 
you  must  have  been  receiving  at  least 
one-half  support  from  the  insured 
either — 

(A)  At  the  beginning  of  his  or  her 
period  of  disability; 

(B)  .^t  the  time  he  or  she  became 
entitled  to  old-age  or  disability 
insurance  benefits;  or 

(C)  If  deceased,  at  the  time  of  his  or 
her  death. 

(2)  If  the  insured  did  not  have  a  period 
of  disability  at  the  time  of  his  or  her 
entitlement  of  death,  you  must  have 
been  receiving  at  least  one-half  support 
from  the  insured  either — 

(A)  At  the  time  he  or  she  became 
entitled  to  old-age  insurance  benefits;  or 

(B)  If  deceased,  at  the  time  of  his  or 
her  death. 

(d)  Amount  and  priority  of  reduction. 
(1)  If  you  became  eligible  for  a 
Government  pension  after  June  1983,  we 
will  reduce  (to  zero,  if  necessary)  your 
monthly  Social  Security  benefits  as  a 
spouse  by  two-thirds  the  amount  of  your 
monthly  pension.  If  the  reduction  is  not 
a  multiple  of  10  cents.  We  will  round  it 
to  the  next  higher  multiple  of  10  cents. 

(2)  If  you  became  eligible  for  a 
Government  pension  before  July  1983 
and  do  not  meet  one  of  the  exceptions  in 
paragraph  (b)  of  this  section,  we  will 
reduce  (to  zero,  if  necessaryj  your 
monthly  Social  Security  benefits  as  a 
sppuse  by  the  full  amount  of  your 
pension. 

(3)  Your  benefit  as  a  spouse  will  be 
reduced,  if  necessary,  for  age  and  for 
simultaneous  entitlement  to  other  Social 
Security  benefits  before  it  is  reduced 
because  you  are  receiving  a  Government 
pension.  In  addition,  this  reduction 
follows  the  order  of  priority  as  stated  in 
S  404.402(b). 

(4)  If  the  monthly  benefit  payable  to 
you  after  the  required  reduction(8)  is  not 
a  multiple  of  $1.00,  we  will  reduce  it  to 


the  next  lower  multiple  of  $1.00  as 
required  by  §  404.304(f). 
«        •        •        •        * 

|KR  Doc  8*-27787  Filed  10-19-84;  &«  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[T.D.  79821 

Income  Tax;  Energy  Investment  CredlJ 
for  Qualified  Intercity  Buses 

Correction 

In  FR  Doc.  84-26659  beginning  on  page 
39540  in  the  issue  of  Tuesday,  October  9, 
1984.  make  the  following  corrections; 

S  1.48-9    {Corrected] 

1.  Oil  page  39542,  in  5  1.4&-9(q)(7)(iii). 
second  column,  fifth  line,  insert  the 
word  "between"  before  "odometer". 

2.  On  the  same  page,  in  the  same 
column,  in  §  1.48-9(q)(7)(v),  second  line, 
"g"  should  have  read  "q". 

9  1.381<cK23>-1    [Correctedl 

3.  On  page  39544.  in  §  1.381(c)(23)-l(j), 
first  column,  last  line,  "(ii)"  should  have 
read  '(11)". 

BILLING  CODE  1S0S-O1-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

28  CFR  Part  0  ^ 

Appendix  to  Subpart  R,  Redelegatlon 
of  Functions  Section  5,  Legal 
Functions;  Delegation  of  Authority  to 
DEA  Officials 

agency:  Drug  Enforcement 
Administration,  Justice. 
action:  Final  rule. 


summary:  The  DEA  is  amending  its 
regulations  relating  to  the  redelegation 
oif  legal  functions  to  authorize  its  Chief 
Counsel  to  settle  all  employee  claims  for 
damages  to  or  loss  of  personal  property 
incident  to  service  with  DEA  in  an 
amount  not  to  exceed  $25,000. 
EFFECTIVE  DATE:  October  22, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  R.  Davis.  Chief  Counsel,  Drug 
Enforcement  Administration, 
Department  of  Justice  20537.  (202)  633- 
1276. 

SUPPLEMENTARY  INFORMATION:  Under 
Department  of  Justice  Order  2110.23B. 
dated  June  21, 1984,  the  Assistant 
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Attorney  General  for  Administration 
granted  the  authority  to  the 
Administrator  of  DEA  to  redelegate  his 
function  to  settle  employee  claims  under 
the  Military  Personnel  and  Civilian 
Employees'  Claims  Act  (31  U.S.C.  3721). 
in  an  amount  not  exceeding  $25,000  to 
the  head  of  a  DEA's  organizational  unit 
who  is  not  more  than  the  next  two  levels 
lower  than  the  Administrator.  The  Chief 
Counsel  of  DEA  falls  within  this 
organizational  level.  The  Administrator 
of  DEA  is  authorized  by  28  CFR  0.104  to 
redelegate  to  his  subordinates  any  of  the 
powers  vested  in  him  by  28  CFR  Subpart 
R. 

By  virtue  of  the  authority  vested  in  me 
as  the  Administrator  of  DEA  by  28  CFR 
0.100  and  0.104  the  following 
amendment  is  made  to  Title  28, 
Appendix  to  Subpart  R.  Redelegation  of 
Functions  of  the  Code  of  Federal 
Regulations. 

List  of  Subjects  in  28  CFR  Part  0 

Organization  of  the  Department  of 
lustice,  Drug  Enforcement 
Administration,  Redelegation  of 
authority. 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  R— Drug  Enforcement 
Administration 

Appen^lix  to  Subpart  R  Redelegation  of 
Functions 

Section  5,  Legal  Functions  of  the 
Appendix  to  Subpart  R.  Part  0  is 
amended  by  changing  the  sum  of 
"SIS.OOO"  to  $25,000"  in  the  first 
sentence  of  the  section. 

(21  U.S.C.  871) 

Dated:  October  17, 1984. 
Francis  M.  Mullen,  Jr.. 

Administrator. 

\fH  Vm.  84-27806  Filed  10-1!M»4:  IMpml 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  90 

(PR  Docket  No.  83-1346,  RM-4539:  FCC  84- 
4631 

Amendment  To  Make  Ten  Frequencies 
in  ttie  72-76  MHz  Band  Available  to  the 
Forest  Products  Radio  Service  for  Low 
Power  Mobile  Operations 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  Part 
90  of  the  Commission's  Rules  to  permit 


the  use  of  ten  72-76  MHz  frequencies  in 

the  Forest  Products  Radio  Service  for 

low  power  mobile  operations.  Allowing 

such  use  is  necessary  to  relieve 

frequency  congestion  that  now  exists  in 

this  service. 

EFFECTIVE  DATE:  November  1, 1984. 

ADDRESS:  Federal  Communications 

Commission.  1919  M  Street,  NW., 

Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT! 

Eugene  Thomson,  Private  Radio  Bureau, 
(202)  634-2443. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  90 

Forest  products  radio  service,  Radio. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  Amendment  of  Part  90  of 
the  Rules  to  Malce  Ten  Frequencies  in  the  72- 
76  MHz  Band  Available  to  the  Forest 
Products  Radio  Service  for  Low  Power 
Mobile  Operations;  PR  Docket  No.  83-1346, 
RM-4539,  FCC  84-4630. 

Adopted:  September  28, 1984. 

Released:  October  4. 1984. 

By  the  Commission. 

A.  Badcground 

1.  On  December  14, 1983,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  (NPRM)  which 
proposed  to  amend  Part  90  of  the  Rules 
and  Regulations  to  make  ten  f.  equencies 
in  the  72-76  MHz  band  available  to  the 
Forest  Products  Radio  Service  (FPRS) 
for  low  power  mobile  operations. ' 

2.  The  NPRM  was  issued  in  response 
to  a  Petition  for  Rule  Making  filed  by 
Forest  Industries  Telecommunications 
(FIT).*  FIT  claimed  that  the  use  of  radio 
in  forestry  operations  has  increased 
about  8-9%  annually,  and  that  crowding 
and  congestion  has  occurred  in  major    ,- 
logging  operation  areas.  FIT  stated  that 
congestion  will  increase  unless 
frequency  relief  is  provided.  After  a 
search  and  analysis  of  available 
frequency  bands.  FIT  concluded  that  the 
72-76  MHz  band  was  the  most  suitable 
from  an  operational  and  equipment 
standpoint,  and  requested  that  ten 
frequencies  be  made  available,  on  a 
shared  basis,  for  low  power  mobile 
operations  in  the  confines  of  a  logging 
site,  plant,  factory,  or  lumber  mill. 

3.  In  the  NPRM,  we  indicated  that 
there  appeared  to  be  merit  in  allowing 
Forest  Products  Radio  Service  eligibles 
to  utilize  the  ten  frequencies  requested 
for  low  power  operations,  and  proposed 
to  allow  the  frequencies  to  be  shared 


under  identical  rules  with  the 
Manufacturers,  Special  Industrial  and 
Railroad  Radio  Services  that  are 
currently  sharing  those  frequencies. 

B.  Summary  of  Comments 

4.  Comments  and  replies  on  the  NPRM 
were  received  from  five  parties.'  FITs 
comments  supported  the  NPRM.  MRFAC 
again  suggested  that  geographical  limits 
on  Forest  Products  Radio  Service  use  of 
the  frequencies  be  imposed.*  Phonic  Ear, 
a  manufacturer  and  marketer  of 
audiotry  assistance  devices  for  the 
hearing  impaired  utilizing  frequencies  in 
the  72-76  MHz  band,  suggested  that  the 
Commission  should,  as  an  overall  policy 
matter,  discourage  future  increases  in 
the  density  of  use  of  the  72-76  MHz 
band.  It  agreed  with  MRFAC's  concept 
of  geographical  limitations  but  proposed 
modified  limitations  to  "exclude  FTT 
members  from  usin^  frequencies  within 
urbanized  areas  of  the  United  States  of 
200,000  or  more  population  (rathler  than 
outside  of  SMSA's).  and  outside  the  13 
states  in  which  FIT  has  suggested  there 
might  be  a  need  for  the  use  of  those 
frequencies."* The  NAB  neither 
supported  nor  opposed  the  proposed 
rules  but  stated  that  it  was  concerned 
that  reliance  on  Section  90.257(b)  of  the 
Rules  may  not  provide  adequate 
protection  to  reception  of  television 
broadcast  signals.* NAB  requested  that 
the  Commission  examine  the  record  to 
determine  the  Extent  of  any  reported 
interference  to  television  reception  by 
low  power  mobile  radio  users  in  the 
Special  Industrial,  Manufacturers,  and 
Railroad  Radio  Services. 

5.  Fairfield  took  no  position  on  the 
merits  of  the  proposal,  but  apprised  the 
Commission  of  a  petition  for  rule  making 
it  had  submitted  in  a  separate 
proceeding,  also  looking  towards  access 
to  the  72-76  MHz  band.'  Fairfield 


'  Notice  of  Proposed  Rule  Making.  PR  Docket  83- 
i;t4e.  49  FR  1997  (January  17, 1964). 

'Petition  for  Rule  Making,  RM-4S39.  filed  |une  9, 
1983. 


•Comment*  were  received  from  the 
Manufacturers  Radio  Frequency  Advisory 
Committee  (MRFAC):  Forest  Industries 
Telecommunications  (FIT):  Phonic  Ear.  Inc.  (Phonic 
Ear):  National  Association  of  Broadcasters  (NAB): 
end  Fairfield  Industries,  Inc.  (Fairfield).  Reply 
comments  were  received  from  FTT. 

'In  its  comments  on  FTTs  petition,  MRFAC  asked 
that  sharing  by  Forest  Products  Radio  Service  users 
be  limited  to  13  states  in  which  the  heaviest  FPRS 
use  is  concentrated  and  that  FIT  members  he 
excluded  from  using  frequencies  within  the 
boundaries  of  the  22S  largest  standard  metropolitan 
statistical  areas  within  those  13  states. 

'  Comments  of  Phonic  Ear,  Inc.  paragraph  4. 

•The  72-76  MHz  band  is  subject  to  the  conditions 
that  no  interference  is  caused  to  reception  of  signals 
of  TV  channels  4  and  S. 

'Petition  for  Rule  Making.  RM  4764,  placed  on 
Public  Notice  February  15, 1984.  The  petition 
requests  that  low  power  (1  watt  or  less)  seismic 
telemetry  equipment  type  accepted  with  a 
frequency  tolerance  acce|itale  to  mobile  stations 
(?:0.005''b)  be  allowed  for  operational  fixed  use 
(where  the  tolerance  is  ±0.0005%). 
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requested  that  while  the  Commission  is 
considering  the  FIT  proposal  with 
respect  to  low  powered  equipment  in  the 
72-76  MHz  band,  it  also  consider 
Fairfield's  proposal  relating  to  the  same 
sort  of  equipment  in  the  same  frequency 
band. 

C.  Discussion 

6.  We  have  considered  the  comments 
submitted  by  MRFAC  asking  that 
geographic  limitations  on  the  FPRS  use 
of  the  frequencies  be  imposed.  MRFAC 
stated  that  problems  created  by 
interference  on  Manufacturers  Radio 
Service  (MRS)  frequencies  are  different 
and  potentially  more  serious  than  the 
interference  problems  encountered  by 
other  types  of  users.  We  feel  that  such 
limitations  are  restrictive  and  would 
unduly  complicate  the  rules  for  sharing 
the  frequencies.  The  great  bulk  of  forest 
products  activity  is  carried  out  in  the 
geographical  areas  that  the  proposed 
limitations  would  cover,  and  use  of  the 
frequencies  elsewhere  can  be  controlled 
by  proper  coordination  procedures.  The 
expected  separation  of  forest  products 
operations  from  other  users  of  these 
frequencies  and  the  very  low  transmitter 
power  to  be  used  should  produce  a  low 
probability  of  interference  among  users. 
We  are  not  aware  of  any  existing 
interference  MRS  users  are  experiencing 
from  sharing  these  frequencies  with 
Special  Industrial  or  Railroad  Service 
users  and  consequently  shall  not  impose 
any  additional  restrictions  for  the  Forest 
Products  Radio  Service  use  of  the 
frequencies.  For  the  same  reasons  we 
are  also  rejecting  the  somewhat  less 
restrictive  geographical  limitations 
suggested  by  Phonic  Ear.' 

7.  With  respect  to  the  NAB  concern 
that  S  go.257(b)  of  the  Rules  may  not 
provide  adequate  protection  to  reception 
of  signals  of  TV  Channels  4  and  5,  as 
requested  by  NAB,  we  examined  the 
record  of  reported  interference  to 
television  reception  by  low  powered 
mobile  units  licensed  in  the 
Manufacturers,  Special  Industrial,  and 
Railroad  Radio  Services.  The  record 
indicates  that  there  has  been  only  one 
reported  case  of  interference  to 
television  reception  from  ^ixed  station. 
This  ".ase  was  subsequently  resolved. 
There  are  no  documented  cases 
involving  interference  to  TV  channels  4 
and  5  from  mobile  users  in  the  72-76 
MHz  band.  Thus,  this  does  not  present 
any  difficulty  to  our  proposal.  We  have 


'Auditory  assistance  devices  that  operate  in  the 
72-76  MHz  band  are  subiect  to  the  provisions  of 
1 15.3  of  the  Rules.  This  section  requires  that 
operation  of  these  devices  is  subject  to  the 
conditions  that  no  harmful  Interference  is  caused, 
and  that  interference  from  any  authorized  radio 
user  must  be  accepted. 


decided  to  treat  Fairfield's  request 
separately  because  it  raises  separate 
issues  not  relevant  to  this  proceeding. 

8.  After  considering  all  comments,  we 
conclude  that  the  rules  proposed  in  the 
NPRM  would  best  provide  the  needed 
frequency  relief  for  low  power  mobile 
operations  in  the  Forest  Products  Radio 
Service  without  adversely  affecting 
present  licensees.  We  therefore  are 
adopting  our  proposals  to  amend  Part  90 
to  make  ten  frequencies  in  the  72-76 
MHz  band  available,  on  a  shared  basis, 
to  the  Forest  Products  Radio  Service  for 
low  powered  mobile  operations  along 
with  the  Special  Industrial  Radio 
Service,  the  Manufacturers  Radio 
Service,  and  the  Railroad  Radio  Service. 
We  will  continue  to  require  interservice 
coordination  on  these  frequencies.  The 
rules  will  also  continue  to  prohibit 
interference  to  reception  of  signals  of   . 
TV  channels  4  and  5  in  this  band. 

9.  As  stated  in  the  Notice,  the 
Commission  certifies  that  Section  603  of 
the  Regulatory  Flexibility  Act  of  1980 
does  not  apply  to  the  rule  changes  in 
this  Report  and  Order  because  they  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  Secretary  shall  cause  a 
copy  of  this  Report  and  Order,  including 
the  above  certification,  to  be  published 
in  the  Federal  Register,  and  to  be  sent  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  No. 
96-354.  94  Stat.  1164,  U.S.C.  601  et.  seq. 
(1981). 

10.  Accordingly,  it  is  ordered,  that 
pursuant  to  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  Part  90  of  the  Commission's 
Rules  is  amended,  effective  November  1, 
1984,  as  set  forth  in  the  attached 
Appendix.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

(Sees.  4.  303,  48  stat.,  as  amended.  1066. 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

William }.  Tricarico. 

Secretary. 

Appendix 

PART  2— [AMENDED] 

Parts  2  and  90  of  the  Commission's 
Rules  and  Regulations  are  amended  as 
follows: 

1.  In  §  2.106.  footnote  NG49  to  the 
Table  of  Frequency  Allocations  is 
revised  to  read: 

§2.106    Table  Of  frequency  allocations. 

«  *  *  *  * 

NG49    The  following  frequencies  may  be 
authorized  for  mobile  operations  in  the 


Manufacturers  Radio  Service  subject  to  the 
condition  that  no  interference  is  caused  to  the 
reception  of  television  stations  operating  on 
channels  4  and  5  and  that  their  use  is  limited 
to  a  manufacturing  facility: 

MHz 


72.02 

72.16 

72.30 

72.04 

72.18 

72.32 

72.06 

72.20 

72.34 

72.08 

72.22 

72.38 

72.10 

72.24 

72Ja 

72.12 

72.26 

72.40 

72.14 

72.28 

Further,  the  following  frequencies  may 
be  authorized  for  mobile  operations  in 
the  Special  Industrial  Radio  Ser\'ice, 
Manufacturers  Radio  Service,  Railroad 
Radio  Service  and  Forest  Products 
Radio  Service  subject  to  the  condition 
that  no  interference  is  caused  to  the 
reception  of  television  stations  operating 
on  channels  4  and  5;  and  that  their  use  is 
limited  to  a  railroad  yard,  manufacturing 
plant,  logging  site,  mill,  or  similar 
industrial  facility. 

MHz 


72.44 

72.60 

75ii6 

72.48 

75.44 

75.80 

72..S2 

75.48 

■ 

72.56 

75.52 

PART  90— [AMENDED] 

2.  In  §  90.67,  the  frequency  table  in  (b) 
is  amended  by  adding  the  frequencies 
72.44  through  75.60  MHz.  between  72-76 
and  152.565  MHz.  and  limitation  (34)  is 
added  to  (c)  to  read  as  follows: 

§  90.67    Forest  products  radio  service. 
«        *        *        •        • 

(b)  *  *  * 

Forest  Products  Radio  Service 
>      Frequency  Table 


Frequency  or  Band 


Class  ol  Station(s) 


Limita- 
tions 


72.44 Mobile :.., 

72.48 — .do ..... 

72.52 A) 

72.56 ~ • .do.... 

72.60 do 

75.44 do .... 

75.48 do .... 

75.52 dO..„ 

75.56 do .... 

75.60 do .... 


34 
34 
34 
34 
34 
34 
34 
34 
34 
34 


(c)  *  *  • 

(34)  This  frequency  is  available  on  a 
shared  basis  in  the  Manufacturers, 
Forest  Products,  Special  Industrial  and 
Railroad  Radio  Services  and 
interservice  coordination  is  required.  All 
communications  on  this  frequency  must 
be  conducted  within  the  boundaries  of  a 
logging  site  or  confines  of  a  plant, 
factory,  lumber  or  paper  mill.  All 
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operations  on  thio  frequency  are  subject 
to  the  provisions  of  §  90.257(b). 

•  •        «        •        • 

3.  Section  90.73(d)(7)  is  revised  to  read 
as  follows: 

§90.73    SpMial  Industrial  radio  servic*. 

***** 

(d)  *  •  • 

•  •        *        •        • 

(7)  This  frequency  is  available  on  a 
shared  basis  in  the  Manufacturers, 
Forest  Products,  Special  Industrial  and 
Railroad  Radio  Services  and 
interservice  coordination  is  required.  All 
communications  must  be  conducted 
within  the  boundaries  or  confines  of  a 
plant,  factory,  shipyard,  mill,  mine,  farm, 
ranch,  or  construction  area.  All 
operations  on  this  frequency  are  subject 
to  the  provisions  of  §  90.257(b). 

•  •        •        •        < 

4.  Section  90.79(d)(4)  is  revised  to  read 
as  follows: 

§  90.79    Manufacturers  radio  service. 

•  *        «        •         • 

(d)  *  *  * 

(4)  This  frequency  is  available  on  a 
shared  basis  in  the  Manufacturers, 
Forest  Products,  Special  Industrial  and 
Railroad  Radio  Services  and 
interservice  coordination  is  required.  All 
communications  must  be  within  the 
boundaries  or  confines  of  plants,  mills, 
yards,  or  other  manufacturing  areas.  All 
operations  on  this  frequency  are  subject 
to  the  provisions  of  §  90.257(b). 
«        •        •        •        •         ^ 

5.  Section  90.91(c)(2)  Vrexised  to  read 
as  follows: 

$  90.91    Railroad  radio  service. 


(c)  •  *  * 

(2)  This  frequency  is  available  on  a 
shared  basis  in  the  Manufacturers,    .. 
Forest  F*roducts,  Special  Industrial,  and 
Railroad  Radio  Services  and 
interservice  coordination  is  required.  All 
communications  must  be  within  the 
boundaries  or  confines  of  railroad 
terminals  or  yards.  All  operations  on 
this  frequency  are  subject  to  the     . 
provisions  of  S  90.257(b) 

«  *  *  4  * 

6.  Section  90.257(b)  is  revised  to  read 
as  follows: 

§  90.257    Assignment  and  use  of 
frequencies  In  the  72-76  MHi  Band. 


(b)  The  following  criteria  shall  govern 
the  authorization  and  use  of  frequencies 
within  th^tband  72-76  MHz  by  mobile 
stations  in  the  Special  Industrial. 


Manufacturers.  Forest  Products,  and 
Railroad  Radio  Services. 

.  *        •        •        •        * 

|FR  Doc  84-27612  Piled  10-19-S4.  8:45  ami 
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47  CFR  Part  73 

Oversight  of  ttte  Radio  and  TV 
Broadcast  Rules;  Correction 

AQENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  correction. 

summary:  This  Erratum  corrects  an 
error  in  the  Order  regarding  Oversight  of 
the  Radio  and  TV  rules  adopted 
September  13, 1984.  49  FR  38130, 
September  27, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Crane,  Mass  Media  Bureau.  (202) 
632-5414. 

SUPPt^MENTARV  INFORMATION: 

Erratum 

Released:  October  18. 1984. 

1.  In  the  above  captioned  Order 
released  September  18. 1984,  and 
published  in  the  Federal  Register  on 
September  27, 1984  at  49  FR  38130,  item 
7  of  the  Appendix  incorrectly  and 
inadvertently  revised  §  73.1735  to  read 
as  follows: 

7.  47  CFR  73.1735  is  revised  to  read  as 
follows; 

§  73.1735    Pre-sunrise  service  authorization 
(PSRA)  and  Post-Sunset  service 
autiiorization  (PSSA). 

Licensees  of  certain  classes  of  AM  stations 
are  eligible  to  request  pre-sunrise  service 
authorization  and  post-sunset  service 
authorization  pursuant  to  the  requirements  of 
§  73.99. 

It  is  corrected,  as  shown  here,  to 
restate  the  rule  as  it  was  adopted  in  the 
Report  and  Order  in  BC  Docket  82-538. 
Hours  of  Operation  of  Daytime-Only 
AM  Broadcast  Stations.  48  FR  42944. 
September  20, 1983: 

§73.1735    AM  Station  operation  pre- 
sunrise  and  post-sunseL 

Certain  classes  of  AM  stations  are 
eligible  to  operate  pre-sunrise  and/or 
post-sunset  for  specified  periods  with 
facilities  other  than  those  specified  on 
their  basic  instruments  of  authorization. 
Such  pre-sunrise  and  post-sunset 
operation  is  authorized  pursuant  to  the 
provisions  of  S  73.99  of  the  Rules. 

Federal  Communications  Commission. 

lames  C.  McKinoey. 

Chief.  Mass  Media  Bureau. 

I m  Uoc  84-27771  Filed  10-l»-e4;  8:45  »m I 
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47  CFR  Part  S3 

[PR  Docket  No.  S4-139;  FCC  84-469] 

Allowing  Radiotelegraph  Officers  To 
Perform  Maintenance  and  Repair 
Duties  While  Keeping  the  IMandatory 
Watch  on  500  kHz 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  order  allows 
radiotelegraph  officers  during  their 
watch  to  perform  maintenance  and 
repair  duties  at  locations  away  from  the 
station's  main  transmitter  provided  they 
keep  a  listening  watch  using 
headphones,  loudspeaker,  or  a  remote 
receiver.  This  action  was  recommended 
by  the  Department  of  Transportation's 
Maritime  Administration  and  was 
supported  by  all  the  parties  that  filed 
comments.  This  rule  allows  the  master 
to  enhance  the  radiotelegraph  officer's 
value  as  a  member  of  the  ship's  crew. 
EFFECTIVE  OATE:  November  20. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Maureen  Cesaitis.  Private  Radio  Bureau, 
202-632-7175. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  83 

Communications  equipment.  Marine 
safety.  Radio,  Telegraph  vessels. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  Amendment  of  Part  83  of 
the  Commission's  rules  to  allow 
radiotelegraph  officers  to  perform 
maintenance  and  repair  duties  while  keeping 
the  mandatory  watch  on  500  kHz.  [PR 
DOCKET  NO.  84-139  RM-4S75). 

Adopted:  September  28. 1984. 

Released:  October  11. 1984. 

By  the  Commission. 

1.  This  Report  and  Order  amends  the 
rules  to  allow  merchant  ship  radio 
officers  to  service  electronic  equipment 
while  keeping  an  uninterrupted  watch 
on  500  kHz. 

2.  The  existing  rules  require 
radiotelegraph-equipped  vessels  to  keep 
watch  on  the  international  distress 
frequency.  500  kHz,  during  the  ship's 
hours  of  service.  The  radiotelegraph 
officer  may  interrupt  this  watch  to 
fransmit  or  receive  messages  from  other 
stations,  or  to  perforin  urgent  repairs  of 
navigational  or  safety-related 
equipment, 

3.  The  U.S.  Department  of 
Transportation's  Maritime 
Administration  (MARAD)  requested 
that  the  mles  be  modified  to  allow  the 
radio  officer  to  perform  maintenance 
and  repair  duties  at  the  request  of  the 
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master  at  locations  away  from  the 
station's  main  transmitter,  provided  a 
listening  watch  is  kept  on  500  kHz.  The 
watch  would  be  mamtained  by 
headphones,  loudsprekers  remote 
receivers,  or  other  suitable  means. 
However,  the  officer  would  have  to 
maintain  the  "silence  period"  watch 
(twice  each  hour  for  three-minute 
periods) '  from  the  radiotelegraph  room. 
In  a  Notice  of  Proposed  Rule  Making. 
adopted  February  7. 1984.  the 
Commission  proposed  to  amend  the 
rules  in  accordance  with  MARAD's 
request.* 

4.  Comments  were  filed  by  the 
following  parties: 
—David  B.  Popkin.  Englewood.  N.J. 

(Popkin) 
—The  American  Institute  of  Merchant 

Shipping  (AIMS) 
— Council  of  American-Flag  Ship 

Operators  (CASO) 
—Radio  Officers  Union  District  3  of  the 
National  Marine  Engineers'  Beneficial 
Association.  AFL-CIO  (ROU) 
Reply  comments  were  filed  by  the 
following  parties: 
— American  Radio  Association, 
Communications  and  Electronics 
Membership  of  the  International 
Organization  of  Masters.  Mates  and 
Pilots.  ILA.  AFL-CIO  (ARA) 
—ROU  and  ARA.  jointly 

5.  All  of  the  comments  favored 
amending  the  rules  as  proposed  and 
stated  that  the  watch  on  500  kHz  would 
in  no  way  be  impaired.  Some  raised 
issues  which  are  outside  the  scope  of 
this  proceeding,  such  as  AIMS' 
comments  regarding  PR  Docket  84-141 
(future  amendments  to  the  Safety  of  Life 
at  Sea  Convention).  The  only  germane 
change  specifically  requested  was 
raised  in  Popkin's  comments.  He 
suggested  that  the  auto  alarm  be  placed 
into  operation  each  time  the 
radiotelegraph  officer  leaves  the  radio 
room.  Popkin's  recommendation  is  a 
prudent  measure  which  radiotelegraph 
officers  may  wish  to  follow.  However, 
we  are  not  convinced  it  should  be  a 
requirement.  We  are  not  changing  the 
key  elements  of  the  watch  in  this 
proceeding.  We  are  providing  an 
opportunity  to  improve  the  radio 
officer's  productivity  without 
diminishing  the  effectiveness  of  the 


'  In  order  to  increase  the  safety  of  life  at  sea.  the 
international  Radio  Regulations  (See  Nos.  303A- 
3246)  require  that  all  stations  in  the  maritime  mobile 
service  utilizing  frequencies  beween  425  and  535 
kHz  maintain  a  watch  on  500  kHz  for  three  minutes 
twice  each  hour  beginning  at  15  minutes  and  45 
minutes  past  the  hour.  During  these  "silence 
periods"  transmissions  must  cease  on  frequencies 
between  48S-S15  kHz. 

'PR  Docket  No.  84-139.  released  February  10, 
19B4.  40  FR  6114  (February  17. 1984). 


watch.  The  international  Radio 
Regulations  do  not  require  the  use  of  an 
auto  alarm  during  the  watch.  Use  of 
headphones,  loudspeakers,  remote 
receivers  or  other  similar  equipment  is 
technically  reliable  and  will  not  infringe 
on  safety.  For  these  reasons,  we  are  not 
requiring  use  of  the  auto  alarm  during 
the  watch  situation  described  in  the  new 
rule. 

6.  Popkin's  comments  do  however 
raise  concerns  over  how  the  new  rule 
might  be  interpreted.  In  the  Notice,  we 
proposed  that  headphones,  speakers  or 
portable  receivers  could  be  used  to 
maintain  the  watch.  The  term  "portable 
receiver"  was  intended  to  mean  a 
receiver  connected  to  the  ship's  main 
installation,  but  carried  to  the  location 
where  work  would  normally  be 
performed.  Likewise,  headphones  and 
loudspeakers  would  be  connected  to  the 
same  site.  However.  Popkin  interprets 
"portable  receiver"  to  mean  a  self- 
contained  unit,  with  its  own  antenna, 
which  would  not  have  "the  same 
sensiti^ty  and  selectivity  as  either  the 
main  or  reserve  receiver."  To  remove 
such  ambiguities,  we  are  rephrasing 

§  83.204(e]  to  specify  that  the  equipment 
used  must  be  connected  to  the  ship's 
main  installation. 

7.  Pursuant  to  Section  605  of  the 
Regulatory  Flexibihty  Act  of  1980  (Pub. 
L.  96-354).  we  certify  that  the  new  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  enhances  the 
radiotelegraph  officer's  productivity 
aboard  ship  by  allowing  that  person  to 
assume  duties  which  could  not 
previously  be  carried  out  during  the 
eight-hour  watch.  Wiring  and 
loudspeakers,  headphones,  or  remote 
receivers  will  be  necessary  to  take 
advantage  of  the  new  rule;  however,  no 
vessels  will  be  required  to  make  the 
investment  or  to  operate  in  this  fashion. 

.  although  many  are  already  equipped  to 
do  so.  There  are  approximately  800 
radiotelegraph-fitted  vessels  of  U.S. 
registry.  The  operation  of  a  single  such 
vessel  typically  runs  into  the  millions  of 
dollars  per  year. 

8.  Accordingly,  it  is  ordered,  that 
under  the  authority  contained  in 
Sections  4(i)  and  303  (c)  and  (r)  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  154(i)  and  303  (c) 
and  (r).  the  Commission's  rules  ARE 
AMENDED  as  set  forth  in  the  attached 
Appendix,  effective  November  20. 1984. 

9.  It  is  further  ordered,  that  a  copy  of 
this  Report  and  Order  shall  be  sent  to 

.  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

10.  It  is  further  ordered,  that  this    . 
proceeding  is  terminated. 


11.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Maureen  Cesaitis  (202)  632-7175. 

(Sees.  4,  303,  48  8tal..  as  amended,  1066. 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission.  ^ 

William }.  Tricarico, 

Secretary. 

Appendix 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Section  83.204  is  amended  by  adding 
new  paragraph  (e),  to  read  as  follows: 

§  83.204    Provisions  governing 
radiotelegraph  watch. 

*        *        *        *        « 

(e)  When  authorized  by  the  master, 
the  radio  officer  may  perform 
maintenance  or  repair  of 
communications,  navigation  or  other 
electronic  equipment  inside  or  outside  of 
the  radiotelegraph  room,  provided  that 
the  listening  watch  on  500  kHz  can  be 
maintained  by  headphones, 
loudspeakers,  remote  receivers  or  other 
suitable  means.  Any  listening  watch 
device  used  must  be  electrically 
connected  to  the  ship's  main 
installation.  The  watch  on  500  kHz  must 
be  maintained  in  the  radiotelegraph 
room  during  the  silence  periods. 

(FR  Doc.  84-27789  Filed  10-19-84;  »:4S  sm) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  533 

[Docket  No.  FE  78-01;  Notice  6  and  No.  Fe- 
84-01;  Notice  2] 

Light  Truck  Average  Fuel  Economy 
Standards  Model  Years  1985-86 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Final  rule. 


summary:  This  notice  amends  the  light 
truck  average  fuel  economy  standard  for 
model  year  1985  and  establishes  a  new 
standard  for  model  year  1986.  These 
standards  are  required  to  be  established 
at  the  maximum  feasible  level,  under 
section  502(b)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  It  is 
anticipated  that  there  will  not  be  any 
loss  of  potential  fuel  savings  associated 
with  the  revised  1985  standards.  The 
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1986  light  truck  fleet  will  consume  510 
million  gallons  less  than  that  which 
would  have  occurred  if  fuel  economy 
levels  remained  at  those  now  projected 
for  1985.  Light  truck  fuel  economy 
standards  for  model  year  1987.  proposed 
at  the  same  time  as  the  model  year  1986 
standards,  will  be  issued  at  a  later  date. 

DATES:  The  amendments  made  by  this 
rule  to  the  Code  of  Federal  Regulations 
are  effective  November  21, 1984.  The 
standards  are  applicable  to  the  1985  and 
1986  model  years. 

ADDRESS:  Petitions  for  reconsideration 
should  be  submitted  to:  Administrator, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW., 
Washington  DC.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Boehly,  Office  of  Market 
Incentives,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St.. 
SW.,  Washington,  D.C.  20590  {202-426- 
1740). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  8, 1984,  NHTSA  published  a 
notice  of  proposed  rulemaking  (NPRM) 
on  the  establishment  of  light  truck 
average  fuel  economy  standards  for 
model  years  1986  and  1987.  See  49  FR 
8637.  The  issuance  of  the  1986  standard 
18  months  before  model  year  1986  is 
required  by  section  502(b)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act,  15  U.S.C.  2002(b).  That  provision 
requires  the  Secretary  of  Transportation 
to  set  light  truck  standards  at  the 
"maximum  feasible  average  fuel 
economy  level"  for  each  model  year 
after  1978.  In  determining  the  "maximum 
feasible"  level,  the  Secretary  is  directed 
to  consider  four  factors:  technological 
feasibility,  economic  practicability,  the 
need  of  the  nation  to  conserve  energy, 
and  the  effects  of  other  Federal  irotor 
vehicle  standard  on  fuel  economy.  See 
15  U.S.C.  2002(e). 

The  agency's  March  NPRM  proposed 
ranges  of  possible  standards  for  all 
types  of  light  trucks,  with  the  1906 
composite  standard  to  be  set  within  the 
range  of  20.0  to  21.5  mpg  and  the  1987 
composite  standard  to  be  set  within  the 
range  of  20  0  to  22..")  mpg.  Ranges  of 
standards  were  also  propo.sed  for  two- 
wheel  drive  and  four-wheel  drive  light 
trucks.  These  separate  standards  were 
proposed  as  optional  means  of 
compliance,  consistent  with  the  agency's 
practice  in  previous  proceedings,  and 
are  intended  to  account  for  the  fact  that 
different  manufacturers'  fleets  contain 
significantly  different  proportions  of 
four-wheel  drive  trucks,  which  tend  to 
have  lower  fuel  economy. 


Due  to  a  continuing  shift  in  consumer 
demand  for  light  trucks,  the  agency 
anticipated  that  downward  revisions  to 
the  standards  would  be  necessary.  The 
demand  shifts,  which  are  due  primarily 
to  the  recent  trend  of  stable  and 
diminishing  gasoline  prices,  are 
manifested  in  higher  levels  of  sales  of 
larger  light  trucks  and  larger 
displacement  engines  than  were 
previously  anticipated  by  either  the 
manufacturers  or  the  agency. 

The  market  trends  toward  larger  light 
trucks  and  larger  displacement  engines 
led  Ford  Motor  Company  to  petition  the 
agency  on  November  21, 1983,  to  reduce 
the  existing  1984  and  1985  light  truck 
standards.  Ford  also  argued  that 
changes  in  light  duty  truck  emissions 
standards  and  related  procedures  had 
led  to  a  loss  in  fuel  economy  for  those 
years.  Ford  requested  that  NHTSA 
reduce  the  1984  composite  light  truck 
fuel  economy  standard  from  20.0  to  19.0 
mpg  and  the  1985  composite  standard 
from  21.0  to  19.5  mpg.  with 
corresponding  changes  to  the  optional 
two  and  four-wheel  drive  standards.  On 
May  30, 1984,  in  49  FR  22516,  the  agency 
proposed  to  grant  Ford's  request  for  the 
1985  model  year.  However,  the  agency 
also  proposed  at  that  time  to  deny 
Ford's  request  for  the  1984  model  year, 
based  on  the  agency's  conclusion  that 
the  petition  had  not  been  timely  filed  for 
that  model  year.  In  its  comments  on  this 
notice.  Ford  indicated  that  it  would  not 
pursue  the  issue  of  the  1984  standards 
since  it  had  succeeded  in  assuring 
compliance  with  the  standards  for  that 
year. 

Summary  of  Decision 

Based  on  the  agency's  analysis  of 
sales  data  for  the  1904  model  year  and 
the  manufacturers'  most  recent 
projections  for  future  sales,  market 
trends  toward  large  vehicles  and 
engines  have  continued  and  are  likely  to 
continue  through  at  least  1986.  Projected 
fuel  economy  levels  for  1985  domestic 
light  truck  fleets  have  decHned  on  the 
order  of  1.5  mpg  since  establishment  of 
the  standard,  due  almost  entirely  to  mix 
shifts  in  vehicle  size  and  engine 
displacetfient.  These  market  trends  are 
expected  to  continue  through  at  least  the 
1386  model  year.  Our  analysis  leads  us 
to  establish  composite  average  fuel 
economy  standards  of  19.5  mpg  for  light 
trucks  manufactured  in  the  1985  model 
year  and  20.0  mpg  for  1986  model  year 
light  trucks.  Equivalent  standards  for 
two-wheel  drive  and  four  wheel  drive 
light  trucks  are  also  established.  A 
decision  has  not  yet  been  reached  with 
respect  to  the  proposed  1987  model  year 
standards.  The  agency  has  concentrated 
its  efforts  on  analyzing  issues  relating  to 


the  1985-86  standards,  which  must  he 
issued  at  this  time.  There  is  a 
considerable  period  of  time  before  the 
agency  is  required  to  issue  1987  model 
year  standards.  The  agency  needs 
additional  time  to  complete  its  analysis 
of  issues  relating  to  such  standards. 
Some  of  these  issues,  particularly  those 
relating  to  market  trends,  are 
characterized  by  uncertainty  and 
complexity. 

Basis  for  the  Final  Standards 

o.  1985  Standards 

The  basis  for  the  agency's  original 
1985  standards  is  summarized  at  45  FR 
81593,  December  11, 198o! 

The  fuel  economy  gains  projected  by 
the  agency  in  that  notice  were  due 
primarily  to  the  introduction  of  new 
compact  pickup,  utility,  and  van  models 
and  progressively  higher  sales  levels  for 
these  models.  The  new  models  were 
projected  to  employ  smaller,  more 
efficient  engines  and  other  fuel 
economy-improving  technology. 
However,  in  its  May  30, 1984  notice,  the 
agency  indicated  that  a  number  of  its 
projections  had  not  been  borne  out  in 
terms  of  current  consumer  preferences 
in  the  marketplace.  In  particular,  the 
agency's  May  30  notice  stated  that 
market  demand  for  light  truck 
performance  as  reflected  in  engine  mix 
and  axle  ratio  usage,  did  not  materialize 
as  anticipated  when  the  agency  initially 
established  the  1985  standards.  These 
and  certain  other  less  significant  effects 
produced  a  1.5  mpg  loss  in  Ford's  1985 
light  truck  average  fuel  economy.  The 
original  1985  standards  were  based 
primarily  upon  Ford's  maximum  fuel 
economy  capability,  since  that  company 
had  the  lowest  projected  fuel  economy, 
accounted  for  a  substantial  share  of 
light  truck  sales,  and  faced  serious  risk 
of  economic  harm  if  standards  were  set 
at  levels  above  its  capability  to  achieve 
with  a  product  mix  reflecting  market 
demand.  As  the  agency  has  consistently 
stated  in  the  past,  the  agency  has>i 
responsibility  to  set  standards  at  a  level 
that  can  be  achieved  by  manufacturers 
having  a  substantial  share  of  light  truck 
sales. 

The  agency  has  refined  its  analysis  of 
Ford's  1985  fuel  economy  capability  for 
purposes  of  this  final  rule,  and  has 
performed  analyses  of  the  capability  of 
Chrysler  and  General  Motors  as  well. 
Other  light  truck  manufacturers  have 
significantly  higher  average  fuel 
economy  capabilities  than  the  three 
large  domestic  manufacturers  and 
account  for  a  minority  share  of  light 
truck  sales.  These  other  fleets  have  not 
been  analyzed  for  this  proceeding,  since 
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it  is  clear  that  because  of  their  small  size 
they  would  not  influence  ultimate 
standards  levels.  The  agency  has 
concluded  that  there  has  been  a  market- 
related  1.5  mpg  loss  in  Ford's  model  year 
1985  fuel  economy^  capability. 

Increases  in  demand  for  larger 
displacement  engines  compared  to 
levels  anticipated  at  the  time  1985 
standards  were  originally  established 
caused  0.9  mpg  of  the  drop  in  Ford's 
model  year  1965  capability.  Increases  in 
average  vehicle  weight  principally 
resulting  from  higher  than  anticipated 
demand  for  larger  vehicles  produced  a 
0.5  mpg  drop,  while  a  drop  in  demand 
for  diesel  engines  caused  a  further  0.1 
ipg  loss.  Several  minor  effects 
imbined  to  produce  an  additional  0.2 
mpjkloss.  but  were  more  than  offset  by  a 
0.4  mpg  fuel  economy  gain  due  to  the 
use  oHuel  injection  in  certain  light  truck, 
engines. 

A  0.2  mpg  loss  in  fuel  economy  was 
experienced  by  Ford  coincident  with  the 
imposition  of  more  stringent  emissions 
regulations.  Although  the  agency  has 
concluded  that  a  0.2  mpg  fuel  economy 
loss  will  occur  for  Ford  in  1985.  EPA  has 
advised  the  agency  that,  in  their  opinion, 
this  loss  is  due  to  efforts  to  improve 
engine  performance  through  engine 
calibration  and  is  not  an  inherent  effect 
of  the  emissions  standards.  However, 
NIITSA  has  treated  this  effect  as 
equivalent  to  the  engine  mix  change 
effects  described  above  since  it  appears 
to  result  from  market  demand  for 
increased  vehicle  performance  at  a  time 
of  stable  gasoline  prices. 

A  decline  in  General  Motors  1985  fuel 
economy  is  also  projected  by  the  agency 
to  a  level  of  20.0  mpg.  The  magnitude  of 
this  reduction  is  similar  to  that 
experienced  by  Ford,  and  is  also  due  to 
market  demand  factors.  The  major 
factors  causing  the  decline  in  GM's  1985 
fuel  economy  were  found  to  be  an 
increase  in  average  vehicle  weight  and 
engine  displacement  due  to  higher  than 
anticipated  demand  for  larger  vehicles 
and  engines,  a  decline  in  demand  for 
diesel  engines,  reduced  demand  for 
manual  transmissions,  and  increased 
demand  for  vehicles  with  four-wheel 
drive  capability. 

Chrysler's  1985  fuel  economy  is 
estimated  to  be  20.3  mpg.  The  other 
domestic  and  foreign  manufacturers 
were  not  assessed  in  detail  in  this 
analysis,  for  the  reasons  noted  above. 

b.  1986  Standards 

Based  primarily  on  technology,  the 
agency  anticipates  that  Ford  can 
achieve  a  fuel  economy  gain  of  0.9  mpg 
over  the  1985  standard  of  19.5  mpg.  This 
fuel  economy  gain  is  due  predominantly 
to  the  introduction  of  engines  using  more 


efficient  lean  burn/fast  burn 
technologies  (0.5  mpg)  and  also  to  the 
elimination  of  the  engine  calibration/ 
emissions  effect  described  above  (0.2 
mpg)  and  gradual  growth  in  demand  for 
new  small  vans  (0.2  mpg).  However,  the 
agency  believes  these  gains  will  be 
somewhat  offset  by  continued  market 
shifts,  as  discussed  below.  The 
emissions  standards  effects  are  also 
discussed  below. 

The  agency  also  prdjects  that  CM  can 
achieve  fuel  economy  gains  of  the  same 
magnitude  through  engine  efficiency 
improvements  as  projected  for  Ford  (0.5 
mpg).  Through  a  variety  of  other  minor 
improvements,  the  agency  projects  that 
CM  can  achieve  an  additional  0.1  mpg 
improvement.  Taken  together,  these 
improvements  will  enable  CM  to 
achieve  a  composite  average  fuel 
economy  of  20.6  mpg  in  1986. 

Chrysler  is  capable  of  achieving  the 
highest  1986  fuel  economy  levels  of  the 
"Big  3"  domestic  manufacturers,  21,5 
mpg.  This  gain  primarily  results  from  the 
introduction  of  fuel  efficient  engine 
technology  and  the  introduction  of 
certain  new  light  weight  truck  models. 

For  each  of  the  two  model  years 
cavered  by  this  rule,  the  agency 
concluded  that  fuel  economy 
improvements  beyond  those  previously 
discussed  are  not  feasible. 

r.  Economic  Practicability 

Economic  factors  have  been  of 
significance  in  the  agency's  standard- 
setting  analysis,  particularly  the 
potential  costs  incurred  by 
manufacturers  should  dijtandards 
necessitate  the  sale  of  a  "non-free 
market"  model  mix.  As  noted  in  the 
discussion  of  fleet  technology  above, 
virtually  the  entire  fuel  economy 
difference  between  the  original  1985 
standard  and  the  lower  standards 
promulgated  herein  reflects  a  change  in 
anticipated  market  demand  for  larger 
light  trucks  and  engines,  resulting  from 
lower  than  anticipated  gasoline  prices. 
The  mix  of  vehicles  and  engines 
projected  in  this  notice  for  the  1985-86 
model  years  is  an  estimate  of  free 
market  demand  for  light  trucks  under 
current  market  conditions. 

It  is  possible  that  higher  levels  of  fuel 
economy  could  be  achieved  by  domestic 
manufacturers  should  they  restrict  their 
product  offerings.  For  example,  sales  of 
particular  larger  light  truck  models  and 
larger  displacement  engines  could  be 
limited  or  eliminated  entirely.  In  its 
petition  to  reduce  the  1984-85  light  truck 
standards.  Ford  submitted  an  analysis 
of  the  potential  effects  of  restricting 
product  offerings  in  this  manner.  This 
analysis  showed  that  to  achieve  a  1.5 
mpg  average  fuel  economy  benefit,  sales 


reductions  of  100.000  to  180,000  units  at 
Ford  could  occur,  with  resulting 
employment  losses  of  12,000  to  23,000 
positions  at  Ford,  its  dealers  and 
suppliers.  To  the  extent  that  these  sales 
restrictions  merely  shifted  purchasers  of 
larger  trucks  to  other  manufacturers,  no 
net  fuel  economy  benefit  would  be 
achieved.  No  commenter  in  the 
proceeding  directly  took  issue  with  the 
Ford  analysis.  The  agency  believes  this 
analysis  to  be  a  reasonable  projection  of 
the  impacts  of  restricting  the  availability 
of  larger  trucks  and  engines  In  the 
current  market.  Impacts  of  this 
magnitude  would  go  beyond  the  realm 
of  "economic  practicability"  as 
contemplated  in  the  Act.  particularly  in 
view  of  the  uncertain  energy  benefits. 

The  agency  has  analyzed  the 
economic  impacts  associated  with  the 
manufacturers'  efforts  to  improve  the 
fuel  economy  of  individual  light  truck 
models  in  the  1985-86  time  period.  This 
analysis  is  set  forth  in  a  Regulatory 
Impact  Analysis,  copies  of  which  are 
available  in  the  agency's  Docket 
Section.  The  agency  projects  an  average 
retail  price  increase  of  $35  to  result  from 
these  improvements.  This  price  increase 
would  be  offset  by  operating  cost 
savings  of  $176  for  the  average  1986  light 
truck,  due  to  reduced  lifetime  gasoline 
consumption.  Overall,  the  agency 
projects  the  domestic  manufacturers' 
automotive  operations  to  remain  highly 
profitable  over  the  1985-86  period, 
based  on  current  market  trends. 

d.  Effects  of  Other  Federal  Standards  on 
Fuel  Economy 

Three  new  light  truck  exhaust 
emission  requirements  were  cited  by 
several  commenters  as  having  possible 
adverse  impacts  on  fuel  economy.  The 
first  requirement  is  a  change  in 
stringency  in  hydrocarbon  and  carbon 
monoxide  emission  standards,  which 
look  effect  in  the  1984  model  year.  The 
second  requirement  extends  the  useful 
life  period  for  which  manufacturers  must 
certify  compliance  with  emissions 
standards  beginning  with  the  1985  model 
year.  The  third  requirement  is  an 
anticipated  increase  in  stringency  of 
light  duty  truck  emission  standards  for 
oxides  of  nitrogen. 

The  agency  has  concluded  that  none 
of  these  regulatory  changes  will  impact 
1985-86  light  truck  fuel  economy  levels. 
With  regard  to  1984  emissions  standards 
changes  and  the  extended  useful  life 
regulation,  the  agency  concurs  in  a 
technical  analysis  provided  by  the 
Environmental  Protection  Agency  which 
indicates  that  there  is  no  causal  link 
between  these  regulations  and  any  loss 
in  fuel  economy  experienced  by  the 
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manufacturers.  A  Department  of 
Transportation  assessment  of  the  1984- 
85  emissions  regulations  supported  the 
EPA  conclusions.  In  the  case  of  the 
possible  change  in  the  emission 
standards  for  oxides  of  nitrogen,  EPA 
has  yet  to  issue  proposed  standards. 
Given  the  need  for  EPA  to  conduct  a 
rulemaking  proceeding  and  provide 
adequate  lead-lime,  NHTSA  concludes 
1hat  it  is  unlikely  that  any  change  in 
stringency  of  that  standard  would  occur 
by  1986.  If  this  judgment  turns  out  to  be 
incorrect,  the  agency  will  reassess  the 
impact  of  such  a  change  on  light  truck 
fuel  economy. 

General  Motors  argued  that  future 
light  truck  diesel  particulate  emission 
standards  could  effectively  ban  diesel 
engines  in  such  vehicles,  reducing  fuel 
economy  levels  accordingly.  EPA  has 
indicated  that  these  standards  can  be 
met  with  available  technology.  However 
for  certain  vehicles  EPA  concedes  that 
the  standards  may  require  the  use  of 
particulate  traps  which  could  produce  a 
fuel  economy  penalty  of  approximately 
2  percent  per  affected  vehicle.  NHTSA 
is  accepting  the  EPA  analysis.  Should 
the  anticipated  fuel  economy  penalty 
occur,  the  impact  on  the  domestic 
manufacturers'  average  fuel  economy 
levels  would  be  much  less  than  O.l  mpg, 
and  would  therefore  not  impact  fuel 
economy  standards  levels. 

American  Motors  argued  that  changes 
in  EPA  test  procedures  will  result  in  a 
fuel  economy  loss.  American  Motors  did 
not  provide  an  analysis  of  the 
quantitative  impact  of  the  proposed  rule 
on  American  Motors'  average  fuel 
economy  levels,  and  none  of  the  other 
manufacturers  argued  for  the  existence    • 
of  such  an  impact.  In  its  comments, 
American  Motors  noted  that  the 
potential  impact  of  the  change  in  EPA 
procedures  could  be  offset  through 
testing  additional  vehicles,  but  pointed 
out  that  each  testing  might  be  too 
expensive  for  a  smaller  manufacturer. 
Should  American  Motors  experience  a 
fuel  economy  loss,  its  average  fuel 
economy  levels  will  still  be  high  enough 
to  easily  comply  with  the  standards 
promulgated  herein.  Therefore,  the 
agency  is  not  making  a  specific 
adjustment  in  the  standards  to  account 
for  this  potential  effect. 

e.  Need  of  the  Nation  To  Conserve 
Energy 

The  United  States  imported  fifteen 
percent  of  its  oil  needs  at  a  cost  of  $1.1 
billion  in  1955.  By  1977,  the  import  share 
peaked  at  46.4  percent  at  a  cost  of  $42 
billion.  While  the  import  share  of  total 
petroleum  demand  has  been  steadily 
declining  since  1977  to  a  1983  level  of  28 
percent,  the  cost  continued  to  rise  to  a 


1981  peak  level  of  $75.8  billion.  In  1983. 
the  percentage  of  imported  petroleum 
was  the  lowest  it  had  been  during  the 
prior  decade,  and  the  cost  was  lower 
than  in  1979.  During  most  of  this  period 
price  controls  on  petroleum  were  in 
effect,  sending  the  wrong  economic 
signals  to  consumers.  It  is  during  such  a 
period  that  fuel  economy  standards  are 
most  effective. 

The  rapid  transition  from  apparent 
worldwide  surplus  in  1978  to  shortage  in 
1979,  to  surplus  again  today  points  out 
the  instability  of  the  world  oil  market. 
The  U.S.  is  now  dependent  for  about  one 
third  of  its  oil  supplies  on  the  actions 
and  decisions  of  a  few  foreign 
governments.  Although  the  concern  over 
dependence  on  imported  petroleum  has  ■ 
lessened  in  the  past  few  years,  it  is 
necessary  to  continue  conservation 
efforts  due  to  the  uncertainty,  especially 
in  regard  to  the  Middle  East,  of  the 
future  availability  of  petroleum. 

/.  Determining  the  Maximum  Feasible 
A  verage  Fuel  Economy  Level 

In  determining  the  level  at  which 
standards  are  to  be  set,  the  agency  must 
take  industrywide  considerations  into 
account.  The  Conference  Report  on  Title 
V  of  the  Motor  Vehicle  Information  and 
Cost'Savings  Act  provides  in  this  regard 
as  follows: 

*  *  *  a  determination  of  maximum  feasible 
average  fuel  economy  should  not  be  keyed  to 
the  single  manufacturer  which  might  have  the 
most  difficulty  achieving  a  given  level  of 
average  fuel  economy.  Rather,  the  Secretary 
must  weigh  the  benefits  to  the  nation  of  a 
higher  average  fuel  economy  standard 
against  the  difficulties  of  individual 
automobile  manufacturers.  Such  difficulties, 
however,  should  be  given  appropriate  weight 
in  setting  the  standard  in  light  of  the  small 
number  of  domestic  automobile 
manufacturers  that  currently  exist,  and  the 
possible  implications  for  the  national 
economy  and  for  reduced  competition 
association  (sic)  with  a  severe  strain  on  any 
manufacturer.  However,  it  should  also  be 
noted  that  provision  has  been  made  for 
granting  relief  from  penalties  under  Section 
508(b)  in  situations  where  competition  will 
suffer  significantly  if  penalties  are  imposed. 
Senate  report  94-516.  94lh  Cong.  1st  Sess. 
(1975),  at  154.5. 

As  in  the  proposals,  NHTSA's  analysis 
concludes  for  both  years  that  Ford  is  the 
"least  capable"  manufacturer  in  regard 
to  improving  the  average  fuel  efficiency 
of  its  light  trucks.  For  the  1985  model 
year,  the  agency  projects  that  Ford  can 
achieve  19.5  mpg,  while  GM  could 
achieve  20.0  mpg  and  Chrysler  20.3  mpg. 
Production  of  1985  model  year  vehicles 
has  begun,  so  there  is  little  that  the 
manufacturers  can  do  at  this  point  to 
change  their  1985  average  fuel  economy 
through  use  of  additional  technology. 


Setting  the  1985  standards  significantly 
above  Ford's  level  would  not  likely 
increase  that  company's  fuel  economy 
performance  through  greater  use  of 
technology,  but  might  require  drastic 
product  restriction  actions  which  would 
adversely  affect  employment  at  Ford. 
Such  actions  by  Ford  might  also  result  in 
the  shifting  of  sales  of  larger  light  trucks 
with  larger  engines  to  other 
manufacturers,  thereby  achieving  no  net 
fuel  economy  improvement  for  the 
industry  as  a  whole.  On  the  other  hand, 
Setting  standards  below  the  level 
attainable  by  GM  and  Chrysler  would 
not  likely  cause  those  companies  to 
reduce  their  fuel  economy  performance, 
since  the  agency's  projected  levels  for 
those  companies  is  based  on  the  product 
mixes  they  plan  to  sell.  Further.  GM 
indicated  in  its  comments  that  setting 
standards  at  a  level  below  its  planned 
levels  would  not  cause  GM  to  revise  its 
plans.  Therefore,  the  agency  concludes 
that  the  risks  associated  with  setting 
standards  above  Ford's  maximum        ^ 
feasible  level  and  possibly  forcing  that 
company  to  adopt  severe  product 
restrictions  outweigh  the  potential 
benefits  from  setting  standards  at  a 
higher  level. 

For  the  1986  model  year,  the  agency 
projects  the  maximum  fuel  economy 
Ford  could  achieve  in  20.4  mpg.  GM  20.6 
mpg.  and  Chrysler  21.5  mpg.  Data 
provided  by  Ford  indicated  that  Ford's 
1986  fuel  economy  could  be  as  low  as 
19.6  mpg  if  consumers  maintain  a  strong 
demand  for  larger  vehicles.  The  agency 
also  found  that  GM  faces  a  number  of 
technological  risks  involving  certain 
engine  efficiency  improvements  for  1986. 
If  these  technological  actions  became 
infeasible.  NHTSA  estimates  the 
company's  1986  fuel  economy  would 
decline  to  20.0  mpg. 

There  are  additional  factors  to  be 
considered  selecting  the  1986  standards. 
Major  technological  changes  cannot  be 
made  in  manufacturers'  product  plans 
for  that  year.  New  programs  cannot  be 
developed  to  compensate  for  market 
shifts  or  technological  problems. 
Furthermore,  as  noted  in  the  NPRM 
manufacturers'  projections  (and 
NHTSA's  analyses)  of  their  fuel 
economy  improvement  capabilities  have 
declined  over  the  past  IV2  years  due  to 
market  changes.  For  all  the  above 
reasons,  the  agency  has  decided  to  set 
the  1986  composite  standard  at  20.0  mpg. 
The  agency  believes  the  risks  of  reduced 
sales  and  employment  resulting  from 
attempts  to  achieve  a  higher  level  for 
MY  1986  outweigh  the  potential  fuel 
savings. 

The  agency  has  decided  to  continue 
setting  4x2  and  4x4  standards  for  each 
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year  as  an  alternative  to  the  composite 
standard.  Separate  4  x  2/4  x  4  standards 
allow  manufacturers  greater  flexibility 
in  planning  their  fuel  economy 
improvements  and  do  not  discriminate 
against  firms  with  truck  fleets  heavily 
weighted  toward  four-wheel  drive  or 
two-wheel  drive  models. 
The  final  standards  are:      \ 


MoMyev 

Composite 

slantiard 

mpg 

4.^^ 

Standard 

mpg 

4  «  4 

Standard 
mpy 

1965 _. 

1968 ... 

19.5 
20.0 

197 
20.5 

1B9 
195 

Other  Comments  on  the  NPRM 

In  its  March  1984  NPRM.  the  agency 
raised  the  possibility  of  changing  the 
structure  and  scope  of  the  current 
standards  in  several  ways,  including 
establishing^  number  of  additional 
standards  for  subclasses  of  the  light 
truck  fleet  and  limiting  the  scope  of  the 
standards  with  regard  to  vehicles  in  the 
6001-8500  pound  gross  vehicle  weight 
range.  Those  commenters  taking  a 
position  on  the>(nerits  of  this  issue 
generally  arguedjin  favor  of  retaining 
the  present  structure  of  standards,  at 
least  for  this  rulemaking,  citing  the 
additional  complexity  resulting  from 
multiple  standards.  Ford  pointed  out 
that  addressing  the  issue  at  this  time 
could  delay  the  rulemaking,  which  is 
subject  to  stringent  time  constraints. 
Therefore,  the  agency  is  making  no 
changes  in  this  area  at  the  current  time. 

GM  and  Ford  argued  that  the  agency 
should  revise  the  manner  in  which  it 
evaluates  the  economic  practicability  of 
standards.  Both  companies  argued  that 
cost/benefit  considerations  should  play 
a  greater  role  in  the  agency's  standard- 
setting,  and  Ford  suggested  a  variety  of 
additional  factors  the  agency  should 
consider.  However,  in  this  proceeding, 
none  of  the  additional  criteria  suggested 
by  Ford  would  affect  the  level  at  which 
the  standards  are  set  in  this  rule. 
Furthermore,  the  agency  has  always 
considered  cost/benefit  analysis  results 
in  setting  fuel  economy  standards; 
indeed,  the  most  stringent  economic 
criterion  for  this  rule  has  been  the  one 
the  agency  has  traditionally  relied  upon: 
the  risk  of  any  substantial  adverse 
economic  impacts  on  the  industry  or  the 
national  economy.  The  standards  are 
being  set  at  the  levels  discussed  above 
to  avoid  the  risk  of  significant  adverse 
employment  impacts  which  could  result 
if  the  manirfacturers  (and  Ford  in 
particular)  restricted  product  offerings 
to  comply  with  overly  stringent 
standards. 

A  coalition  of  public  interest 
organizations  opposed  the  agency's 
proposed  1986  standard  level,  arguing 
that  it  was  based  on  an  assumption  of 


the  continuation  of  the  current  favorable 
energy  supply  and  cost  situation.  The 
coalition  recommended  a  standard  of 
22.5  mpg  for  model  year  1986.  No 
technical  or  economic  analysis  was 
provided  to  support  the  feasibility  of  a 
standard  at  this  level.  The  agency 
agrees  that  the  need  of  the  nation  to 
conserve  energy  remains  strong  and  that 
the  nation  stiU  faces  the  risk  of  energy 
problems  in  me  future.  However,  section 
502  of  the  Act  requires  the  agency  to  set 
standards  at  the  maximum  feasible 
average  fuel  economy  level,  considering 
not  just  energy  conservation  needs  but 
also  technical  and  economic  factors.  As 
discussed  above,  the  agency  believes 
that  requiring  compliance  withnasore 
stringent  standards  than  provided 
herein  would  create  a  risk  of  serious 
adverse  economic  repercussions  such  as 
losses  in  employment  in  the  automobile 
and  related  industries,  without 
necessarily  producing  the  contemplated 
fuel  economy  gains. 

In  its  NPRM  concerning  the  MY  1984- 
1985  standards,  the  agency  concluded 
that  Ford's  petition  to  amend  the  1904 
light  truck  standards  was  not  timely 
filed  due  to  legal  time  constraints  for 
amending  standards.  The  agency 
presented  its  tentative  conclusion  that 
amendments  reducing  the  stringency  of 
standards  for  a  particular  model  year 
may  be  made  up  until  the  beginning  of 
the  model  year  but  not  after  that  time. 
Several  vehicle  manufacturers  disagreed 
with  this  conclusion.  Ford,  GM  and 
Volkswagen  argued  that  amendments 
reducing  the  stringency  of  standards 
may  be  made  at  any  time,  including 
during  a  model  year.  Chrysler,  on  the 
other  hand,  argued  that  amendments 
reducing  the  stringency  of  standards 
must  be  made  18  months  prior  to  the 
beginning  of  a  model  year.  As  discussed 
below,  the  agency  has  decided  that  its 
tentative  conclusion  was  correct.  The 
following  paragraphs  provided  a 
complete  discussion  of  this  issue  both 
for  purposes  of  this  rulemaking  and  to 
provide  future  guidance  to 
manufacturers  as  to  the  correct  timing  of 
petitions. 

A  model  year  is  presumed  to  begin  in 
the  autumn  of  the  preceding  calendar 
year  (see  Center  for  Auto  Safety  v. 
XHTSA.  710 F.2d  842  (DC.  Cir.  1983)). 
Ford's  petition  to  reduce  the  exibting 
1984  and  1985,light  truck  standards  was 
filed  on  November  21, 1983,  and 
ciT.ended  on  January  20, 1984.  Since 
model  year  1984  began  in  the  fall  of 
1983.  it  is  clear  that  the  1984  light  truck 
standards  could  not  have  been  amended 
in  response  to  the  Ford  petition  prior  to 
the  start  of  that  model  year. 

Section  502(b)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15 


U.S.C.  2002(b))  requires  that  the 
Secretary  of  Transportation  "shall,  by 
rule,  prescribe  average  fuel  economy 
standards"  for  light  trucks  for  each 
model  year  beginning  with  1979.  These 
standards  must  be  prescribed  at  least 
"18  months  prior  to  the  beginning  oV  the 
model  year  to  which  they  apply.  Id. 

Section  502(f)(1)  of  th%Act  provides 
that  the  "Secretary  may,  by  rule,  from 
time  to  time,  amend"  any  light  truck  fuel 
economy  standard  "so  long  as  such 
standard,  as  amended,  meets  the 
requirements"  of  section  502(b).  Section 
502(f)(2)  provides  that  any  amendment 
which  makes  standards  more  stringent 
must  be  promulgated  "at  least  18  months 
prior  to  the  beginning  of  the  model  year 
to  which  such  amendment  will  apply." 

The  Conference  Report  on  the  Energy 
Policy  and  Conser\'ation  Act  (the  statute 
which  added  the  fuel  economy 
provisions  to  the  Motor  Vehicle 
Information  and  Cost  Savings  Act) 
contains  the  following  discussion: . 

Average  fuel  economy  standards 
prescribed  by  the  ST  (Secretary  of 
Transportation)  for  passenger  automobiles  in 
model  years  after  1980.  for  non-passenger 
automobiles,  and  for  passenger  automobiles 
manufactured  by  manufacturers  of  fewer 
than  10.000  passenger  automobiles  may  be 
amended  from  time  to  time  as  long  as  each 
such  amendment  satisfies  the  18  month  rule — 
I.e..  any  amendment  which  has  the  effect  of 
making  an  average  fuel  economy  standard 
more  stringent  must  be  promulgated  at  least 
18  months  prior  to  the  beginning  of  the  model 
year  to  which  such  amendment  will  apply.  An 
amendment  ivhich  has  the  effect  of  making 
an  average  fuel  economy  standard  less 
stringent  can  be  promulgated  at  any  time 
prior  to  the  beginning  of  the  model  year  in 
question.  See  Sen.  Rep.  94-516.  94th  Cong.,  1st 
Sess  (1975)  at  157.  (F.mphasis  added.) 

As  noted  above,  Ford,  General  Motors 
and  Volkswagen  argued  that  there  is  no 
time  limitation  on  amendments  reducing 
(he  stringency  of  standards  and  that 
such  amendments  may  be  made  in  mid- 
model  year.  GM  read  section  502(f)(1) 
and  section  502(f)(2)  to  together  imply 
that  Congress  concluded  that  it  was  not 
necessary  or  appropriate  to  set  time 
lirnits  on  standards  reduction 
rulemaking.  GM  argued  that  the 
statutory  structure  is  unambiguous, 
citing  Sands,  Sutherland  Statutory 
Construction  Section  46.01  (Fourth  Ed. 
1973),  for  the  pldin  meaning  rule  of 
statutory  construction.  Ford  stated  that 
the  purpose  of  the  leadtime  provisions 
included  in  the  Act  is  to  protect 
manufacturers  from  not  being  given 
sufficient  time  to  plan  and  implement 
conipliancR  u  ith  a  more  stringent 
standard  and  that  the  provisions  should 
not  be  construed  to  operate  to 
manufacturers'  detriment.  Ford  stated 
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that  as  a  general  rule  of  statutory 
construction,  a  distinction  must  be  made 
between  utilizing  legislative  history  for 
purposes  of  illuminating  Congressional 
intent  with  respect  to  expres ,  statutory 
language-and  using  such  history  to  write 
into  the  law  that  which  is  not  otherwise 
there.  Ford  also  argued  that  the 
language  of  the  Conference  Report  was 
intended  to  emphasize  the  fact  that,  in 
contrast  to  the  situation  in  which  more 
stringent  standards  are  established, 
there  is  no  leadtime  requirement  with 
respect  to  less  stringent  standards. 

Chrysler,  however,  argued  that 
amendments  reducing  thg  stringency  of 
standards  must  be  made  at  least  18 
n  months  prior  to  the  beginning  of  the 

.  model  year  and  that,  therefore,  Ford's 

petition  was  too  late  with  respect  to 
both  the  19Mf  and  1985  model  years. 
'    ^  Chrysler  ar^jed  that  section  502(b)  calls 
I       for  18  months  leadtime  for  any 

staiids'-ds  being  prescribed  and  that 
changes  m  standards  come  within  that 
requirement.  Chrysler  contended  that 
this  specific  language  of  the  law  fakes 
precedence  over  the  Conference  Report. 
Chrysler  stated  that  the  18  month 
requirement  of  section  502(f)(2)  is  also 
applicable  since  granting  Ford's  request 
would  in  effect  make  the  standards 
more  stringent  for  Chrysler. 

As  suggested  by  the  two  very  different 
views  advanced  by  the  commenters.  the 
timing  requirements  applicable  to 
amendments  which  make  standards  less 
stringent  are  not  clear  on  the  face  of  the 
statute.  The  language  in  section  502(f)(1) 
authorizing  amendments  "from  time  to 
time"  could  be  interpreted  to  permit 
amendments  at  any  lime.  Alternatively, 
the  language  in  that  paragraph  requiring 
that  amendments  to  standards  must 
comply  with  requirements  applicable  to 
their  original  enactment  could  be 
interproted  to  impose  the  18  month  rule. 
one  of  the  requirements  of  section 
502(b),on  amendments  to  reduce 
standards. 
;:  Where  a  statutory  provision  is 

<  ambiguous  on  its  face,  rules  of  statutory 

construction  dictate  that  the  legislative 
history  of  the  provision  must  be 
cor^idered.  See  Sutherland.  "Slatutory 
Construction."  4th  Ed.,  section  4d.01.  An 
Act's  Conference  Report  has  been 
considered  the  "most  persuasive 
evidence  of  congressional  inter.!"  in  this 
regard.  Damby  v.  Schweilrer.  671  F.2d 
507.  5iO  (D.C.  Cir.  1981). 

The  agency  believss  the  language  of 
the  Conference  Report  is  clear  on  this 
point.  As  indicated  above,  the 
Conference  Report  includes  a  statement 
that  "(a)n  amendment  which  has  the 
effect  of  making  ah  average  fuel 
economy  standard  less  stringent  can  be 
promulgated  at  any  time  prior  to  the 


beginning  of  the  model  year  in 
question. '  While  the  discussion  in  the 
Conference  Report  does  not  expressly 
prohibit  amendments  after  the  start  of  a 
model  year,  the  quoted  sentence 
certainly  impUes  that  result.  If  no  limit 
on  the  timing  of  relaxatory  amendments 
had  been  intended,  the  sentence  would 
have  been  ended  after  the  words  "'  *  * 
promulgated  at  any  time  *  *  *."  The 
agency  believes  that  Congress  intended 
to  provide  certainty  and  finality  for  ail 
parffes  concerned  with  regard  to  the 
levels  of  standards,  to  permit  planning 
by  the  manufacturers  and  the  agency 
through  cutting  off  amendments  once  a 
model  year  has  begun. 

Ford  has  argued  that  a  failure  to 
permit  amendments  to  fuel  economy 
standards  after  the  start  of  a  model  year 
places  manufacturers  in  a  difficult 
position,  since  unanticipated  sales 
trends  during  the  model  year  might 
impair  its  ability  to  comply.  However, 
the  agency  is  also  concerned  that 
amendments  made  after  production  has 
begun  have  some  characteristics  of  ex 
post  facto  law. 

On  this  point,  the  agency  notes  that, 
quoted'above,  sections  502(b)  and 
i2(f)(l)  require  that  fuel  economy 
standards  and  amendments  to  such 
standards  be  pr<^scribed  "by  rule".  The 
tiferm  "rule"  ordinarily  refers  to 
prospective  agency  action.  The 
Administrative  Procedure  Act's 
definition  of  rule  incorporates  the 
concept  of  "agency  statement  of  general 
rir  partii'ilar  applicabihty  and  future 
effect."  See  5  U.S.C.  551(4)  (emphasis 
added).  Since  an  average  fuel  economy 
standard  regulates  overall  production 
over  an  entire  model  year,  a  change  to 
such  a  standard  during  the  model  year 
would  represent,  in  part,  retrospective 
agency  action,  with  retroactive  effect. 
On  tha  issue  of  retroactive  rules. 

Kenneth  Culp  Davis  states  that 

agencies  have  no  powers  except  those 
conferred  and  courts  are  reluctant  to 
imply  power  to  issue  retroactive  rules 

'  '."  Davis,  Adirinistrotive  Law 
Treatise,  2d  ed.,  section  7.23.  The  agency 
does  not  believe  that  a  court  would 
imply  such  authority  in  this  instance, 
particularly  given  the  statement  in  the 
legislative  history  implying  that 
Congress  intended  the  opposite  result. 

The  agency  believes  that  Congress 
intended  standards  to  be  established 
before  production  begins,  to  encourage 
the  achievement  of  particular  fuel 
economy  levels  ra'her  than  simply 
ratifying  past  conduct.  As  noted  above. 
Chrysler  expressed  similar  concerns  in 
its  comments,  noting  that  late  changes  in 
standards  levels  could  adversely  affect 
manufacturers  who  planned  to  meet  the 
original  levels.  Therefore,  the  agency 


must  reaffirm  its  previous  position  that 
petitions  to  amend  fuel  economy 
standards  must  be  submitted  in  time  to 
permit  necessary  rulemaking  to  be 
completed  prior  to  the  start  of  the  model 
year. 

With  respect  to  Chrysler's  suggested 
construction  of  section  502(f)(2).  the 
agency  sees  no  basis  in  the  Act  or  its 
legislative  history  for  construing  "more 
stringent"  amendments  to  mean 
anything  other  than  its  common 
meaning,  i.e..  numerically  higher. 
Adopting  Chrysler's  proposed 
construction  would  mean  that  all 
amendments  make  standards  "more 
stringent"  regardless  of  the  direction  of 
the  change,  since  any  particular 
standards  level  will  impact 
manufacturers  unequally.  In  that  case, 
the  "more  stringent "  language  of  the  Act 
would  be  rendered  meaningless,  a  result 
to  be  avojded  under  normal  rules  of 
statutory  construction.  The  agency 
rejects  this  argument. 

The  agency  recognizes  the  general 
concern  raised  by  Chrysler  that 
standards  reductions  may  adversely 
affect  manufacturers  which  made  good 
faith  efforts  to  achieve  the  initially 
established  standards  level.  However, 
the  agency  must  consider  the  feasibility 
of  its  standards  for  the  industry  as  a 
whole,  as  noted  above.  With  regard  to 
the  1985  standards,  it  appears  that  none 
of  the  domestic  manufacturers,  including 
Chrj'sler,  will  be  able  to  meet  the 
original  standards.  Therefore,  the 
agency  concludes  that  reducing  the  1985 
standards  is  necessary. 

Ford  has  also  requested  that  the 
agency  specify  the  precise  date  by 
which  petitions  to  amend  fuel  economy 
standards  must  be  filed.  As  noted 
above,  the  single  court  to  address  the 
issue  has  stated  only  that  a  given  model 
year  begins  in  the  fall  of  the  preceding 
calendar  year  (e.g.,  fall  1984  is  the 
beginning  of  the  1985  model  year).  In  its 
final  rule  establishing  fuel  economy 
reporting  requirements,  the  agency  took 
the  position  that,  in  the  absence  of  any 
single  "annual  production  period."  the 
model  year  would  be  deemed  to 
coincide  with  the  calendar  year.  e.g..  the 
1985  model  yea'r  would  begin  January  1 
1985.  See  19  U.S.C.  200l(l2)  and  42  PR 
62374  (December  12. 1977).  Since  any 
amendme.^ts  to  standards  must  be 
promulgated  prior  to  the  start  of  the 
model  year,  petitions  must  be  filed  in 
time  to  permit  the  agency  to  complete  a 
rulemaking  proceeding  on  the  petition 
prior  to  the  start  of  the  model  year.  The 
time  necessary  for  such  a  proceeding 
will  vary  greatly  depending  on  the 
complexity  and  controversiality  of  the 
issues  involved.  A  proceeding  would 
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involve  agency  analysis  of  the  petition, 
preparation  and  publication  of  the 
necessary  supporting  documentation,  a 
minimum  public  comment  period, 
analysis  of  conunents,  and  preparation 
and  publication  of  the  documentation 
necessary  to  accompany  the  final 
decision.  The  various  uncertainties 
affecting  the  duration  of  a  proceeding 
make  it  impossible  for  the  agency  to 
specify  a  precise  date  after  which 
petitions  will  not  be  accepted.  However, 
it  is  clear  that  the  P'ord  petition,  which 
was  filed  in  November  of  the  preceding 
calendar  year,  was  not  timely.  As  ■ 
general  matter,  petitions  regarding  a 
particular  model  year's  standards 
should  be  submitted  no  later  than  the 
early  part  of  the  preceding  calendar 
year,  and  preferably  before  that  time. 
In  accordance  with  section  502())  of 
the  Act,  the  agency  has  submitted  this 
rule  to  the  Department  of  Energy  for 
review.  The  Department  of  Energy 
indicated  that  it  had  no  comment  on  the 
rule. 

Impact  Analyses 

/.  Executive  Order  12291 

The  agency  considered  the  economic 
implications  of  the  fuel  economy 


standards  established  by  this  rule  and 
determined  that  the  rule  is  major  within 
the  meaning  of  the  Executive  Order 
12291.  and  significant  within  the 
meaning  of  the  Department's  regulatory 
procedures.  The  agency's  detailed 
anal>'sis  of  the  economic  effects  is  set 
forth  in  its  regulatory  impact  analysis. 
The  contents  of  that  analysis  are 
generally  described  above. 

//.  Environmental  Impacts 

The  agency  has  analyzed  the  potential 
environmental  impacts  of  these  light 
truck  fuel  economy  standards  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act,  42 
U.S.C.  4321  et  seq.  Copies  of  that 
analysis  are  available  from  the  Docket 
Section.  The  agency's  analysis 
quantifies  the  potential  environmental 
impacts  which  could  result  from  the 
establishment  of  these  standards.  The 
told  impact  on  the  environment  is  not 
expected  to  be  large.  The  largest  impact 
of  the  standards  on  the  environment 
would  be  with  regard  to  energy 
consumption. 

///.  Impacts  on  Small  Businesses 

Pursuant  to  the  Regulatory  Flexibility 
Act,  the  agency  has  considered  the 


impact  this  rulemaking  action  will  have 
on  small  entities.  1  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required  for  this  action.  No  light  truck 
manufacturer  would  be  classified  as  a 
"small  business"  under  the  Regulatory 
Flexibility  Act.  In  the  case  of  small 
organizations  and  governmental  units 
which  purchase  light  trucks,  those 
entities  purchasing  a  1986  truck  might 
achieve  a  gain  in  fuel  savings  resulting 
from  the  1986  standard.  Those  choosing 
a  1965  truck  should  face  no  loss  in  fuel 
savings  resulting  from  the  reduction  in 
the  1985  standard  since,  as  discussed 
above,  it  is  anticipated  that  there  will 
not  be  any  loss  of  potential  fuel  savings 
associated  with  the  revised  standard. 

List  of  Subjects  in  49  CFR  Fart  533 

Energy  conservation,  gasoline, 
imports,  motor  vehicles. 

(Sec.  9,  Pub.  L.  8&-670,  80  Stat.  931  (49  U.S.C. 
1657):  sec.  301.  Pub.  L.  94-163,  89  Stat.  901  (15 
i;.S.C.  2002):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on:  October  16, 1964. 
Uane  K.  Steed, 
AdministratoT. 


PART  533— LIGHT  TRUCK  FUEL  ECONOMY  STANDARDS 

in  consideration  of  the  foregoing.  49  CFR  Chapter  V  is  amended  by  revising  Table  II  in  J  533.5{aj  to  read  as  follows: 

9533^    R^|uir«iMnts. 

(a)*  *  •  '  *  ■  '  . 

Table  11 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance. of  asles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service  "* 

9  CFR  Part  93 
[Docket  No.  81-054] 

Importation  of  Certain  Animal  '' 

Embryos 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Proposed  rule. 

summary:  This  document  proposes  to 
establish  regulations  governing  the 
importation  into  the  UnitecTStates  of 
certain  embryos  of  cattle,  sheep,  goats, 
other  ruminants,  swine,  horses,  and 
asses.  It  appears  that  the  proposed 
regulations  would  provide  a  mechanism 
to  allow  the  importation  of  such 
embryos  without  presenting  a  significant 
risk  of  introducing  infectious  animal 
diseases. 

DATE:  Written  comments  must  be 
received  on  or  before  December  21, 
1984. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director.  Regulatory  Coordination  Staff. 
APHIS.  USDA.  Room  728,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
Between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  D.  E.  Herrick.  Senior  Staff 
Veterinarian,  Import-Export  Animals 
and  Products  Staff.  VS.  APHIS,  USDA. 
Room  838.  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 
301^36-8530. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  proposes  to  establish 
regulations  in  a  new  9  CFR  Part  93 
concerning  the  importation  of  certain 


embryos  of  cattle,  sheep,  goats,  other 
ruminants,  swine,  horses,  and  asses. 

Technological  developments  with 
respect  to  such  animals  allow  the 
collection  and  preservation  of  embryos 
from  donor  dams.  These  embryos  can 
then  be  reimplanted  in  the  wombs  of 
recipient  dams  for  carrying  until  birth, 
leaving  the  donor  animals  free  to  be 
reinseminated.  It  is  common  to  have  five 
or  more  transferable  embryos  per 
collection  from  a  donor  dam,  and  this 
embryo  collection  process  can  be 
repeated  several  times  a  year. 
Accordingly,  through  embryo  transfer  a 
selected  donor  dam  can  increase  many- 
fold  the  number  of  offspring  that  would 
otherwise  be  produced  naturally. 
Further,  an  industry  has  developed  with 
the  capability  of  transporting  such 
embryos  outside  of  the  womb  in  a 
manner  generally  similar  to  that  used  for 
transporting  animal  semen. 

The  proposed  rule  defines  an 
"embryo"  as: 

The  initial  stage  of  an  animal's 
development'after  collection  from  the  natural 
mother,  while  it  is  capable  of  being 
transferred  to  a  recipient  dam,  but  not 
including  an  embryo  that  has  been 
transferred  to  a  recipient  dam. 

The  regulations  in  9  CFR  Part  92. 
among  other  things  set  forth 
requirements  concerning  the  importation 
of  cattle,  sheep,  goats,  other  ruminants, 
swine,  horses,  and  asses,  and  are 
designed  to  allow  the  importation  of 
these  animals  only  under  conditions 
determined  to  be  adequate  to  protect 
against  the  introduction  into  the  United 
States  of  infectious  animal  diseases. 
However,  regulations  have  not 
previously  been  established  specifically 
concerning  the  importation  of  such 
embryos  of  cattle,  sheep,  goats,  other 
nXminants.  swine,  horses,  and  assed. 
Such  embryos  of  these  animals  are 
referred  to  below  as  "embryos"  for 
"embryo"  if  in  the  singular). 

Based  on  research  it  has  been 
determined  that  embryos  are  capable  of 
transmitting  animal  diseases  from  the 
donor  sire  and  donor  dam  to  other 
animals.  There  are  no  procedures 
available  for  testing  embryos  to 
determine  their  disease  status.  In  order 
to  protect  against  the  introduction  of 
infectious  animal  diseases  from 
imported  embryos,  regulations  to  allow 
the  importation  of  embryos  must  relate 
to  the  disease  status  of  the  donor  sire 
and  donor  dam.  Any  disease  present  in 


the  dongr  sire  or  donor  dam  would  not 
necessarily  be  transmitted  to  an  embryo. 
However,  if  a  disease  should  be 
transmitted  from  the  donor  sire  or  donor 
dam  to  an  embryo,  such  disease  would 
be  present  in  the  donor  sire  at  the  time 
of  collection  of  the  semen  or  in  the 
donor  dam  at  the  time  of  collection  of 
the  embryo.  An  embryo  could  also  carry 
infectious  animal  diseases  if  the  embryo 
became  contaminated  with  disease 
organisms  during  or  after  collection. 

Therefore,  this  document  proposes  to 
allow  the  importation  of  embryos  only  if 
certain  determinations  are  made 
concerning  the  disease  status  of  the 
donor  sire  at  the  time  of  collection  of  the 
semen  and  the  donor  dam  at  the  time  of 
collection  of  the  embryo,  and  only  if 
adequate  measures  are  taken  to  prevent 
contamination  of  the  opibryo. 

Defiiiitions 

In  addition  to  other  definitions    * 
explained  in  this  document,  proposed 
i  93.1  contains  definitions  of  the  terms 
"Animal,"  "Department"  "Deputy 
Administrator,"  "Enter  (entered,  entry) 
into  the  United  States,"  "Import 
(imported,  importation)  into  the  United 
States,"  "Inspector,"  "Person."  "United 
States,"  and  "Veterinary  Services." 

Prohibition 

Proposed  §  93.2  provides  that  an  . 
embryo  shall  not  be  imported  or  entered 
into  the  United  States  unless  in 
accordance  with  the  provisions  of  the 
proposed  regulations. 

General  Conditions 

Proposed  {  93.3  provides  that: 

,    An  embryo  shall  not  be  imported  into  the 
United  States  unless: 

(a)  The  embryo  is  exported  to  the  United 
States  from  the  country  in  which  it  was 
conceived: 

(b)  The  embryo  was  conceived  as  a  result 
of  artificial  insemination  with  semen 
collected  from  a  donor  sire  at  an  approved 
artificial  insemination  center 

(c)  The  donor  dam  conceived  the  embryo 
after  being  inseminated  in  an  approved 
embryo  transfer  unit  with  semen  collected  at 
an  approved  artificial  insemination  center 

(J)  At  the  lime  of  collection  of  the  semen 
used  to  conceive  the  embryo,  the  donor  sire 
met  all  requirements  the  donor  site  would 
have  to  meet  under  Part  92  of  this  chapter  for 
a  health  certiHcate  required  as  a  condition  of 
importation  into  the  United  States: 

(e)  At  the  time  of  collection  of  the  embryo 
from  the  donor  dam,  the  donor  dam  met  all 
requirements  the  donor  dam  would  have  to 
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meet  under  Part  92  of  this  chapter  far  a  health 
certificate  required  as  a  condition  of 
importation  into  the  United  States; 

(f)  There  is  no  basis  for  denying  and  import 
permit  for  the  donor  sire  or  donor  dam  under 
S  92.4(a)(2)  or  (3)  of  this  chapter  and 

(g)  The  embryo  is  collected  and  maintained 
under  oonditions  determined  by  the  Deputy 
Administrator  to  be  adequate  to  protect 
against  contamination  of  the  embryo  with 
infectious  animal  disease  or^nisms. 

It  appears  that  an  embryo  should  not  . 
be  allowed  to  be  imported  into  the 
United  States  if  there  is  a  basis  for 
denying  an  import  permit  for  the  donor 
sire  or  donor  dam  under  9  CFR  92.4(a)(2) 
or  (3).  It  is  provided,  in  relevant  part,  in 
9  CFR  92.4(a)(2)  and  (3)  that: 

(2)  An  application  for  pennit  to  import  will 
be  denied  for  domestic  ruminants  or  swine 
from  any  country  nvfaere  it  has  been 
declared,  under  section  306  of  the  Act  of  June 
}?.  1930.  that  foot-and-mouth  disease  or 
/^rinderpest  has  been  determined  to  exist 


(3)  An  application  for  permit  to  import 
ruminants,  twine,  horses  from  countries 
listed  in  i  «.2(iKl)  of  the  regulations  *  *  * 
may  also  be  denied  because  ot 
Communicable  disease  conditions  in  the  area 
or  country  of  origin  *  *  * :  deficiencies  in  the 
regulatory  programs  for  the  control  or 
eradication  of  animal  diseases  and  the 
unavailability  of  veterinary  services  in  the 
*  *  *  (country  of  origin];  the  importer's 
failure  to  provide  satisfactory  evidence 
concerning  the  origin,  history,  and  health 
status  of  the  animals  *  *  * :  the  lack  of 
satisfactory  information  neccMary  to 
detetmine  that  the  importation  will  not  be 
likely  to  tranamit  any  communicable  disease 
to  Uvestock  or  poultry  of  the  United  States:  or 
an  other  circumstances  which  the  Deputy 
Administrator  believes  require  such  denial  to 
prevent  the  dissemination  of  any 
communicable  disease  of  livestock  or  poultry 
into  the  United  States. 

It  appears  that  an  embryo  from  a  donor 
sire  or  donor  dam  ineligible  for  an 
import  permit  under  these  provisions 
would  present  an  unacceptable  risk  of 
causing  the  introduction  of  infectious 
animal  diseases  into  the  United  States. 

The  provisions  of  9  CFR  Part  92 
provide  that  an  animal  must  be 
accompanied  at  the  time  of  importation 
into  the  United  States  by  a  health 
certificate  from  the  government  of  the 
country  of  origin.  The  determinations  for 
issuance  of  such  a  health  certificate  are 
reqtiired  to  be  based  on  specified  factors 
concerning  the  disease  status  of  the 
animal  offered  for  entry  and  the  disease 
status  of  other  animals  in  the  country  of 
ori^n,  and  include  examinations  and 
tests.  The  health  certificate  provisions  in 
proposed  i  93.3  for  the  donor  sire  and,^^ 
.  donor  dam  set  forth  above  would       ^"x^ 
provide  a  means  for  determining  with  a 
high  degree  of  accuracy  the  animal 
disease  status  of  the  donor  sire  at  the 


time  of  collection  of  the  semen  and  the 
donor  dam  at  the  time  of  collection  of 
the  embryo. 

In  addition,  it  appears  that  the 
proposed  provisions  set  forth  above 
concerning  an  "approved  artificial 
insemination  center"  and  an  "approved 
embrj'o  transfer  unit"  would  provide 
added  protection  against  the  presence  of 
animal  diseases  in  either  the  donor  sire 
at  the  time  of  collection  of  the  semen  or 
the  donor  dam  at  the  time  of  collection 
of  the  embryo.  The  proposed  regulations 
define  an  "approved  artificial 
insemination  center"  as: 

A  facility  approved  or  Ucensed  by  the 
government  oif  the  country  in  which  the 
facility  is  located  to  collect  and  process 
semen  under  the  general  supervision  of  such 
government. 

The  proposed  regulations  further  define 
an  "approved  embryo  transfer  unit"  as: 

A  facihty  approved  or  Ucensed  by  the 
government  of  the  country  in  which  the 
facility  is  located  to  artificially  inseminate 
donor  dams  and  to  collect  and  process 
embryos  for  export  under  the  general 
supervision  of  such  government 

These  facilities  use  isolation,  testing, 
and  security  measures  to  help  ensure 
the  disease-free  status  of  donor  sires 
and  donor  dams.  Such  facilities  must 
also  meet  the  legal  requirements 
concerning  disease  prevention  of  the 
coimtries  in  which  they  are  located. 

Further,  it  appears  that  an  embryo 
should  be  allowed  to  be  exported  to  the 
United  States  only  from  the  country  in 
which  it  was  conceived.  This  proposed 
requirement  corresponds  with  the 
provisions  of  proposed  S  93.5  which 
require  an  embryo  to  be  accompanied 
by  a  health  certificate  which  states  how 
the  provisions  of  proposed  S  92.3  were 
met  and  which  is  issued  or  endorsed  by 
a  full-time  salaried  veterinarian  of  the 
national  animal  health  service  of  the 
country  of  origin.  It  appears  that 
allowing  an  embryo  to  be  exported  to 
the  United  States  only  from  the  country 
in  which  it  was  conceived  would  help 
ensure  the  accuracy  of  information  on 
the  certificate  since  the  certificate  would 
be  issued  or  endorsed  by  a  full-time 
salaried  veterinarian  of  the  national 
government  bearing  the  responsibility 
for  its  accuracy. 

The  proposed  contamination 
provisions  to  be  necessary  to  protect 
against  the  possibility  of  the 
Introduction  into  the  United  States  of 
infectious  animal  diseases  as  a  result  of 
contamination  of  the  embryo  with 
animal  disease  organisms.  Approval  of 
these  conditions  would  have  to  be  made 
on  a  case-by-case  basis  since  adequate 
methods  for  preveating  contamination 


must  be  made  based  on  the  particular 
facts  in  each  case. 

It  appears  that  embryos  imported  into 
the  United  States  in  compliance  with  the 
provisions  set  forth  above  in  proposed 
§  93.3  would  not  present  a  significant 
risk  of  introducing  infectious  animal 
diseases  into  the  United  States. 

Import  Permit 

Proposed  §  93.4  provides  that: 

(a)  An  embryo  shall  not  be  imported  into 
the  United  States  unless  accompanied  by  an 
import  permit  issued  by  Veterinary  Services 
and  unless  imported  into  the  United  States 
within  14  days  after  the  proposed  date  or 
arrival  stated  in  the  import  permit. 

(b)  An  application  for  an  import  permit 
must  be  submitted  to  Import-Export  Animals 
and  Products  Staff.  Veterinary  Services. 
APHIS.  USDA,  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20782.  An 
application  form  for  an  import  permit  may  be 
obtained  from  this  staff. 

(c)  The  completed  application  shall  include 
the  following  information: 

(1)  The  name  and  address  of  the  person 
intending  to  export  an  embryo  from  the 
country  of  origia 

(2)  The  name  and  address  of  the  person 
intending  to  import  an  embryo. 

((3)  The  species,  breed,  and  number  of 
embryos  to  be  imported, 

(4)  llie  purpose  of  the  importation, 

(5)  The  country  in  which  the  embryo  is 
conceived, 

(6)  The  port  of  embarkation,  i 
[7]  The  mode  of  transportation, 

(8)  The  route  of  travel, 

(9)  The  port  of  entry  in  the  United  States. 

(10)  The  proposed  date  of  arrival  in  the 
United  Sutes, 

(11)  The  name  and  address  of  the  person  to 
whom  the  embryo  will  be  delivered  in  the 
United  States,  and 

(12)  The  measures  to  be  taken  to  ensure 
that  the  embryo  is  collected  and  maintained 
under  conditions  adequate  to  protect  against 
contamination  of  the  embryo  with  infectious 
animal  disease  organisms. 

(d)  After  receipt  and  review  of  the 
application  by  Veterinary  Services,  an  import 
pennit  indicating  thfe  applicable  conditions 
under  this  part  for  importation  into  the 
United  States  shall  be  issued  for  the 
importation  of  embryos  described  in  the 
application  if  such  embryos  appear  to  l>e. 
eligible  to  be  imported.  Even  though  an 
import  permit  has  been  issued  for  the 
importation  of  an  embryo,  the  embryo  may  be 
imported  only  if  all  applicable  requirements 
of  this  part  are  met. 

It  appears  that  an  import  permit  is 
necessary  to  ensure  that  the 
requirements  for  an  importation  of 
embryos  would  be  understood  and  met 
by  the  importer.  Further,  providing  that 
the  importation  must  be  within  14  days 
after  proposed  date  of  arrival  stated  in 
the  pennit  would  help  Veterinary 
Services  determine  projected  workloads 
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at  ports  of  entry  and  still  allow  for 
reasonable  delays  during  shipment. 

The  application  would  be  submitted  to 
the  Import-Export  Animals  and  Products 
Staff  since  this  staff  would  be 
responsible  for  determining  whether 
embryos  would  be  eligible  for  an  import 
permit. 

The  information  required  for 
completion  of  an  application  appears  to 
be  necessary  to  determine  whether 
embryos  would  be  eligible  for  an  import 
permit,  to  respond  to  gn  applicant,  to 
help  identify  the  embryos  at  the  port  of 
entry,  and  to  allow  Veterinary  Services 
to  contact  appropriate  persons  if  any 
questions  arise  concerning  the 
importation.  Further,  it  appears  that 
information  concerning  the  purpose  of 
the  importation  would  be  helpful  for 
apprising  the  Department  of  any  new 
uses  for  embryos  that  might  require 
consideration  of  changes  in  the 
regulations. 

Health  Certifica.te 

Proposed  §  93.5  provides  that: 

An  embryo  shall  not  be  imported  into  the 
United  States  unless  accompanied  by  a 
health  certificate  issued  or  endorsed  by  a 
full-time  salaried  veterinarian  of  the  national 
animal  health  service  of  the  country  of  origin 
certifying: 

(a)  The  dates,  places,  types,  and  results  of 
all  examinations  and  tests  performed  on  the 
donor  sire  and  donor  dam  as  a  condition  for 
importation  of  the  embryo,  and  the  names 
and  addresses  of  persons  or  laboratories 
conducting  the  examinations  or  tests,  and  a 
statement  that  any  other  requirements 
established  by  §  93.3  have  been  complied 
with,  0 

(b)  The  name  and  address  of  the  consignor 
and  consignee. 

(c)  The  name  and  address  of  the  approved 
artificial  insemination  center  where  the 
semen  for  the  embryo  was  collected, 

(d)  The  name  and  address  of  the  approved 
embryo  transfer  unit  where  the  donor  dam 
was  inseminated  and  the  embryo  was 
collected,  and 

(e)  The  measures  taken  to  ensure  that  the 
embryo  was  collected  and  maintained  under 
conditions  adequate  to  protect  against 
contamination  of  the  embryo  with  infectious 
animal  disease  organisms. 

It  appears  that  these  health  certificate 
provisions  are  necessary  to  help 
Veterinary  Services  personnel  at  the 
port  of  entry  determine  if  the  embryos 
offered  for  entry  into  the  United  States 
meet  the  provisions  of  proposed  §  93.3 
discussed  above. 

Ports  of  Entry 

Proposed  §  93.6  provides  that  an 
embryo  shall  not  be  imported  into  the 
United  States  unless  at  a  port  of  entry 
listed  in  §  92.3.  These  ports  of  entry 
have  inspectors  on  duty  who  would  be 


able  to  take  the  necessary  actions 
concerning  the  importation  of  embryos. 

Declaration  Upon  Arrival 

Proposed  §  93.7  provides  that: 

Upon  arrival  of  an  embryo  at  a  port  of 
entry,  the  importer  or  the  importer's  agent 
shall  notify  Veterinary  Ser\'ices  of  the  arrival 
by  giving  an  inspector  a  document  stating: 

(a)  The  port  of  entry, 

(b)  The  date  of  arrival. 

(c)  Import  permit  numlier, 

(d)  Carrier,  and  identification  of  the  means 
of  conveyance, 

(e)  The  name  and  address  of  the  importer. 

(f)  The  name  and  address  of  the  broker. 

(g)  The  country  of  origin  of  the  embryo, 
(h)  The  number,  species,  and  purpose  of 

importation  of  the  embryo,  and 

(i)  The  name  and  address  of  the  person  to 
whom  the  embryo  will  be  delivered. 

It  appears  that  compliance  with  these 
provisions  would  be  adequate  to  notify 
Veterinary  Services  of  the  arrival  of 
embryos  at  a  port  of  entry.  Also,  the 
declaration  would  provide  sufficient 
information  so  that  if  questions  arose 
concerning  the  importation.  Veterinary 
Services  would  be  able  to  contact 
persons  in  the  United  Slates  who  should 
have  information  relative  to  the 
importation. 

Inspection 

Proposed  §  93.8  provides  that  any 
embryo  offered  for  entry  into  the  United 
States  and  documents  accompanying  the 
embryo  shall  be  subject  to  inspection  by 
an  inspector  at  the  time  the  embryo  is 
offered  for  entry  in  order  to  determine 
whether  the  embryo  is  eligible  for  entry. 
It  appears  that  these  provisions  are 
necessary  to  help  ensure  that  only 
embryos  eligible  for  entrj'  into  the 
United  States  are  allowed  to  enter  the 
United  States. 

Proposed  §  93.8  also  provides  that  the 
import  permit  and  the  health  certificate 
shall  be  given  to  the  inspector. 

Embryos  Refused  Entry 

Proposed  §  93.9  provides  that: 

Any  embryo  refused  entry  info  the  United 
States  for  noncompliance  with  the 
requirements  of  this  part  shall  be  removed 
from  the  United  Slates  within  a  time  period 
specified  by  the  Deputy  Administrator  or 
abandoned  by  the  importer  for  destruction, 
and  pending  such  action  shall  be  subject  to 
such  safeguards  as  the  inspector  determines 
necessary  to  prevent  the  possible 
introduction  into  the  United  States  of 
infectious  animal  diseases.  If  such  embryo  is 
not  removed  from  the  United  States  within 
such  time  period,  or  abandoned  for 
destruction,  if  may  be  seized,  destroyed,  or 
otherwise  disposed  of  as  the  inspector 
determines  necessary  to  prevent  the  possible 
introduction  into  the  United  States  of 
infectious  animal  diseases. 


These  provisions  appear  to  be  necessary 
as  precautionary  measures  against  the 
introduction  into  the  United  States  of 
infectious  animal  diseases. 

Other  Importations 

Proposed  §  93.10  provides  that: 

Notwithstanding  other  provisions  in  this 
part,  the  Deputy  Administtator  may  in 
-specific  cases  allow  the  importation  and 
entry  into  the  United  States  of  embryos  other 
than  as  provided  for  in  this  part  under  such    - 
conditions  as  the  Deputy  Administrator  may 
prescribe  to  prevent  the  introduction  into  the 
United  States  of  infectious  animal  diseases. 

This  appears  to  be  necessary  to  allow 
the  importation  and  entry  of  embryos  in 
unforeseen  circumstances  when  the 
Deputy  Administrator  determines  that 
such  action  can  be  taken  without  a  (^ 
significant  risk  of  introducing  infectious 
animal  diseases  into  the  United  States. 

Currently,  9  CFR  Part  93  contains 
provisions  captioned  "Rule  of  Practice 
Governing  Proceedings  Under  Certain 
Acts".  If  the  proposal  to  establish  a  new 
part  captioned  "Importation  of  Certain 
Animal  Embryos"  is  adopted,  the 
current  provisions  in  9  CFR  Part  93  will 
be  moved  to  another  place  in  the  Code 
of  Federal  Regulations. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507),  the  information  collection 
provisions  that  are  included  in  this  rule 
have  been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB).  Written  comments  concerning 
any  information  collection  provisions 
should  be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  Attention:  Desk  Officer  for 
APHIS.  Washington.  D.C.  20503.  A 
duplicate  copy  of  such  documents 
should  be  submitted  to  Thomas  O. 
Gessel.  Director,  Regulatory 
Coordination  Staff,  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculture,  Room  728, 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  The  Department  has 
determined  that  this  action  would  not 
have  an  effect  on  the  economy  of  $100 
million  or  more:  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State  or  localgovemment 
agencies,  or  geographic  regions;  and 
would  not  have  any  significant  adverse 
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effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  is  anticipated  that  if  the  proposed 
regulations  were  adopted  almost  all  of 
the  embryos  imported  would  be 
embryos  from  cattle.  Further,  it  is 
anticipated  that  the  embryos  from  cattle 
would  represent  less  than  one  percent  of 
the  total  number  of  embryos,  calves,  and 
older  cattle  imported  into  the  United 
States. 

Therefore,  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  9  CFR  Part  93 

Animal  diseases,  animal  embryos, 
imports,  livestock  and  livestock 
products,  transportation. 

Accordingly,  it  is  proposed  to 
establish  a  natv  9  CFR  Part  93  to  read  as 
follows  (if  the  proposal  is  adopted  the 
current  provisions  in  9  CFR  Part  93 
would  be  moved  to  another  place  in  the 
CFR): 

PART  93— IMPORTATION  OF  CERTAIN 
ANIMAL  EMBRYOS 

93.1  Derinitions. 

93.2  Prohibitions. 

93.3  General  conditions. 

93.4  Import  permit. 

93.5  Health  certificate. 

93.6  Ports  of  entry. 

93.7  Declaration  upon  arrival. 

93.8  inspection. 

93.9  Embryos  refused  entry. 

93.10  Other  importations. 

Authority:  Sees.  6  and  8,  26  Stat.  416,  as 
amended,  sec.  10.  26  Stat.  417,  sec.  2.  32  Stat 
792,  as  amended,  sees.  2,  3. 4.  S,  and  11.  76 
Stat.  129. 130, 132;  21  U.S.C.  103. 104, 105.  111. 
134a.  134b,  134c  134d,  134f;  7  CFR  2.17,  2.51. 
and  371.2(d). 

§93.1    Definitions. 

The  following  terms,  when  used  in 
this  part,  shall  be  construed  as  defined. 
Those  terms  used  in  the  singular  form  in 
this  part  shall  be  construed  as  the  plural 
form  and  vice  versa,  as  the  case  may 
demand. 

Animal.  Any  cattle,  sheep,  goats, 
other  ruminants,  swine,  horses,  or  asses. 

Approved  Artificial  Insemination 
Center.  A  facility  approved  or  licensed 
by  the  government  of  the  country  in 
which  die  facihty  is  located  to  collect 
and  process  semen  under  the  general 
supervision  of  such  government. 

Approved  Embryo  Transfer  Unit.  A 
facility  approved  or  licensed  by  the 


government  of  the  country  in  which  the 
facility  is  located  to  artificially 
inseminate  donor  dams  and  to  collect 
and  process  embryos  for  export  under 
the  general  supervision  of  such 
government. 

Department.  The  United  States 
Department  of  Agriculture. 

Deputy  Administrator.  The  Deputy 
Administrator.  Veterinary  services,  or 
any  official  in  the  Veterinary  Services 
unit  of  the  Animal  and  Plant  Health 
Inspection  Service  of  the  Department  to 
whom  authority  has  been  delegated  or 
may  hereafter  be  delegated  to  act  in  the 
deputy  Administrator's  stead. 

Embryo.  The  initial  state  of  an 
animal's  development  after  collection 
from  the  natural  mother,  while  it  is 
capable  of  being  transferred  to  a 
recipient  dam.  but  not  including  an 
embryo  that  has  been  transferred  to  a 
recipient  dam. 

Enter  (entered,  entry)  into  the  United 
States.  To  introduce  into  the  commerce 
of  the  United  States  after  release  from 
governmental  detention  at  the  port  of 
entry. 

Import  (imported,  importation)  into 
the  United  States.  To  bring  into  the 
territorial  limits  of  the  United  States.  ■ 

Inspector.  An  employee  of  Veterinary 
Services  who  is  authorized  to  perform 
the  function  involved. 

Person.  Any  individual,  corporation, 
company,  association,  firm,  partnership, 
society,  joint  stock  company,  or  any 
other  legal  entity. 

United  States.  All  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia.  Guam,  the  Northern 
Mariana  Islands.  Puerto  Rico,  the  Virgin 
Islands  of  the  United  States  and  all 
other  territories  and  possessions  of  the 
United  States. 

Veterinary  Services.  The  Veterinary 
Services  unit  of  the  Animal  and  Plant 
Health  Inspection  Service  of  the 
Department. 

§  93.2    Prohibition. 

An  embryo  shall  not  be  imported  or 
entered  into  the  United  States  unless  in 
accordance  with  the  provisions  of  this 
part. 

§  93.3    General  conditions. 

An  embryo  shall  not  be  imported  into 
*the  United  States  unless: 

(a)  The.embryo  is  exported  to  the 
United  States  from  the  country  in  which 
it  was  conceived; 

(b)  The  embryo  was  conceived  as  a 
result  of  artificial  insemination  with 
semen  collected  from  a  donor  sire  at  an 
approved  artificial  insemination  centen 

(c)  The  donor  dam  conceived  the 
embryo  after  being  inseminated  in  an 
approved  embryo  transfer  unit  with 


semen  collected  at  an  approved 
artificial  insemination  center: 

(d)  At  the  time  of  collection  of  the 
semen  used  to  conceive  the  embryo,  the 
donor  sire  met  all  requirements  the 
donor  sire  would  have  to  meet  under 
Part  92  of  this  chapter  for  a  health 
certificate  required  as  a  condition  of 
importation  into  the  United  States; 

(e)  At  the  time  of  collection  of  the 
embryo  from  the  donor  dam,  the  donor 
dam  met  all  requirements  the  donor  dam 
would  have  to  meet  under  Part  92  of  this 
chapter  for  a  health  certificate  required 
as  a  condition  of  importation  into  the 
United  States; 

(f)  There.is  no  basis  for  denying  an 
import  permit  for  the  donor  sire  or  donor 
dam  under  §  92.4(a)(2)  or  (3)  of  this 
chapter;  and 

(g)  The  embryo  is  collected  and 
maintained  under  conditions  determined 
by  the  Deputy  Administrator  to  be 
adequate  to  protect  against 
contamination  of  the  embryo  with 
infectious  animal  disease  organisms. 

§  93.4    Import  permit. 

(a)  An  embryo  shall  not  be  imported 
into  the  United  States  unless 
accompanied  by  an  import  permit  issued 
by  Veterinary  Services  and  unless 
imported  into  the  United  States  within 
14  days  after  the  proposed  date  of 
arrival  stated  in  the  import  permit. 

(b)  An  application  for  an  import 
permit  must  be  submitted  to  Import- 
Export  Animals  and  Products  Staff, 
Veterinary  Services,  APHIS.  USD  A. 
Federal  Building,  6505  Belcrcst  Road, 
Hyattsville,  MD  20782.  An  application 
form  for  an  import  permit  may  be 
obtained  from  this  staff. 

(c)  The  completed  application  shall 
include  the  following  information: 

(1)  The  name  and  address  of  the 
person  intending  to  export  an  embryo 
from  the  country  of  origin, 

(2)  The  name  and  address  of  the 
person  intending  to  import  an  embryo. 

(3)  The  species,  breed,  and  number  of 
embryos  to  be  imported, 

(4)  The  purpose  of  the  importation. 

(5)  The  country  in  which  the  embryo  is 
conceived, 

(6)  The  port  of  embarkation, 

(7)  The  mode  of  transportation, 

(8)  The  route  of  travel, 

(9)  The  port  of  entry  in  the  United 
States, 

(10)  The  proposed  date  of  arrival  in 
the  United  States, 

(11)  The  name  and  address  of  the 
person  to  whom  the  embryo  will  be 
delivered  in  the  United  States,  and 

(12)  The  measures  to  be  taken  to 
ensure  that  the  embryo  is  collected  and 
maintained  under  conditions  adequate 
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to  protect  against  contamination  of  the 
embryo  with  infectious  animal  disease 
organisms. 

(d)  After  receipt  and  review  of  the 
application  by  Veterinary  Services,  an 
import  permit  indicating  the  applicable 
conditions  under  this  part  for 
importation  into  the  United  States  shall 
be  issued  for  the  importation  of  embryos 
described  in  the  application  if  such 
embryos  appear  to  be  eligible  to  be 
imported.  Even  though  an  import  permit 
has  been  issued  for  the  importation  of 
an  embryo,  the  embryo  may  be  imported 
only  if  all  applicable  requirements  of 
this  part  are  met. 

§93.5    Health  certificate. 

An  embryo  shall  not  be  imported  into 
the  United  States  unless  accompanied 
by  a  health  certificate  issued  or 
endorsed  by  a  full-time  salaried 
veterinarian  of  the  national  animal 
health  service  of  the  country  of  origin 
certifying: 

(a)  The  dates,  places,  types,  and 
results  of  all  examinations  and  tests 
performed  on  the  donor  sire  and  donor 
dam  as  a  condition  for  importation  of 
the  embryo,  and  the  names  and 
addresses  of  persons  or  laboratories 
conducting  the  examinations  or  tests, 
and  a  statement  that  any  other 
requirements  established  by  §  93.3  have 
been  complied  with, 

(b)  The  name  and  address  of  the 
consignor  and  consignee. 

(c)  The  name  and  address  of  the 
approved  artificial  insemination  center 
where  the  semen  for  the  embryo  was 
collected, 

(d)  The  name  and  address  of  the 
approved  embryo  transfer  unit  where 
the  donor  dam  was  inseminated  and  the 
embryo  was  collected,  and 

(e)  The  measures  taken  to  ensure  that 
the  embryo  was  collected  and 
maintained  under  conditions  adequate 
to  protect  against  contamination  of  the 
embryo  with  infectious  animal  disease 
organisms. 

§93.6    Port  of  entry. 

An  embryo  shall  not  be  imported  into 
the  United  States  unless  at  a  port  of 
entry  listed  in  §  92.3  of  this  chapter. 

§  93.7    Declaration  upon  arrival. 

Upon  arrival  of  an  embryo  at  a  port  of 
entry,  the  importer  or  the  importer's 
agent  shall  notify  Veterinary  Services  of 
the  arrival  by  giving  an  inspector  a 
document  stating: 

(a)  The  port  of  entry, 

(b)  The.date  of  arrival, 

(c)  Import  permit  number, 

(d)  Carrier,  and  identification  of  the 


means  of  conveyance, 

(e)  The  name  and  address  of^the 
importer. 

(f)  The  name  and  address  of  the 
broker, 

(g)  The  country  of  origin  of  the 
embryo. 

(h)  The  number,  species,  and  purpose 
of  importation  of  the  embryo,  and 

(i)  The  name  and  address  of  the 
person  to  whom  the  embryo  will  be 
delivered. 

§  93.8    Inspection. 

Any  embryo  offered  for  entry  into  the 
United  States  and  documents 
accompanying  the  embryo  shall  be 
subject  to  inspection  by  an  inspector  at 
the  time  the  embryo  is  offered  for  entry 
in  order  to  determine  whether  the 
embryo  is  eligible  for  entry.  The  import 
permit  and  the  health  certificate  shall  be 
given  to  the  inspector. 

§93.9    Embryos  refused  entry. 

Any  embryo  refused  entry  into  the 
United  States  for  noncompliance  with 
the  requirements  of  this  part  shall  be 
removed  from  the  United  States  within  a 
time  period  specified  by  the  Deputy 
Administrator  or  abandoned  by  the 
importer  for  destruction,  and  pending 
such  action  shall  be  subject  to  such 
safeguards  as  the  inspector  determines 
necessary  to  prevent  the  possible 
introduction  into  the  United  States  of 
infectious  animal  diseases.  If  such 
embryo  is  not  removed  from  the  United 
States  within  such  time  period,  or 
abandoned  for  destruction,  it  may  be 
seized,  destroyed,  or  otherwise  disposed 
of  as  the  inspector  determines  necessary 
to  prevent  the  possible  introduction  into 
the  United  States  of  infectious  animal 
diseases. 

§  93. 1 0    Other  importations. 

Notwithstanding  other  provisions  in 
this  part,  the  Deputy  Administrator  may 
in  specific  cases  allow  the  importation 
and  entry  into  the  United  States  of 
embryos  other  than  as  provided  for  in 
this  part  under  such  conditions  as  the 
Deputy  Administrator  may  prescribe  to 
prevent  the  introduction  into  the  United 
States  of  infectious  animal  diseases. 

Done  at  Washington.  D.C..  this  18th  day  of 
October  1984. 

K.R.  Hook. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc  84-27aM  Filed  10-ia-M:  3^  pm] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service- 
26  CFR  Part  1 
ILR-97-791 

Consolidated  Return  Regulations 

Coirectjors 

In  FR  Doc.  84-20057.  beginning  on 
page  30528  in  the  issue  of  Tuesday.  July 
31. 1984,  make  the  following  corrections: 

1.  On  page  30528.  five  lines  from  the 
bottom  of  the  third  column,  "TRA  175" 
should  read  "TRA  75". 

2.  On  page  30529.  in  the  first  column, 
the  fourth  line  of  the  paragraph  headed 
EFFECTIVE  DATES,  "affect"  should  read 
"after". 

3.  On  the  same  page,  in  the  middle 
column  1  the  third  line  of  the  paragraph 
headed  Consolidated  WIN  Credit.  "oV 
should  read  "for". 

4.  On  page  30530.  first  column,  ninth 
line,  insert  the  word  "year"  after 
"return". 

5.  On  page  30532.  in  the  first  column, 
in  the  eleventh  and  twelfth  lines  from 
the  top.  "(iii)"  and  "(ii)"  should  read 
"(ii)"  and  "(iii)"  respectively. 

6.  On  page  30533.  four  lines  from  the 
top  of  the  third  column,  in  §  1.1502- 
8(a)(3).  "§  101502-3"  should  read 

"§  1.1502-3". 

7.  On  the  same  page  and  column,  nine 
lines  from  the  bottom,  insert  ".  and  for 
example  [2][n]"  between  "(ii)"  and  "[a)". 

8.  On  page  30535.  twelve  lines  from 
the  top  of  the  middle  column,  in 

§  1.1502-21(c)(5).  insert  "of  after 
■$1500". 

9.  On  the  same  page,  in  §  1.1502- 
22(e)(1).  in  the  third  column,  the  eighth 
line  of  the  first  paragraph  "transfer  or" 
should  read  "transferor". 

10.  On  page  30537.  in  the  last  line  of 
the  third  column,  in  §  1.1502-79(a)(5). 
insert  "section,  the  acquisition  fraction 
for  the  U"  between  "this"  and 
"acquisition". 

BILUNG  CODE  1$06-01-M 

26  CFR  Part  1 

[LR-6»-e4] 

Energy  Investment  Credit  for  Leased 
Qualified  Intercity  Buses;  Proposed 
Rulemaking 

Correction 

In  FR  Doc.  84-26658  beginning  on  page 
39571  in  the  issue  of  Tuesday.  October  9, 
1984.  make  the  following  correction: 
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§1.4»-9   (Corrected] 

On  page  39572,  in  S  1.48-9(q)(8)(iii). 
third  column,  fourth  line  from  the 
bottom,  "(g)"  should  havB^read  "(q)" 


BILLINQ  cow  1S0S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Public  Comment  and  Opportunity  for 
Put>iic  Hearing  on  the  Modification  to 
ttie  Kentucky  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substai^iive  adequacy  of  certain    ' 
program  amendments  submitted  by  the 
State  of  Kentucky  as  a  modification  to 
the  Kentucky  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Kentucky  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  These  amendments  are 
submitted  iB  further  modifications  to  the 
Kentucky  program.  The  amendments 
pertain  to  existing  policies  that 
Kentucky  has  incorporated  by  reference 
into  its  regulations.  These  policies 
pertain  to  underground  coal  mines, 
water  quality  monitoring,  incremental 
bonding,  permanent  water 
impoundments,  roads,  steep  slope 
variances,  reclamation  deferments,  codl 
processing  operations  and  crushing  and 
loading  facilities,  overlapping  permits, 
transitioning  permits,  and  withdrawal 
and  maintenance  of  mining  permit 
applications. 

This  notice  sets  forth  the  times  and 
locations  that  the  Kentucky  program  and 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 
DATES:  Written  comments  not  received 
on  or  before  November  21. 1984,  will  not 
necessarily  be  considered. 

If  requested,  a  public  hearing  on  the 
proposed  modifications  will  be  held  on 
November  16, 1984,  beginning  at  10:00 
a.m.  at  the  location  shown  below  under 
"ADDRESSES." 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  W.  H. 


Tipton,  Director,  Lexington  Field  Office. 
Office  of  Surface  Mining,  340  Legion 
Drive,  Suite  28,  Lexington,  Kentucky 
40504. 

If  a  public  hearing  is  held  its  location 
will  be  at:  the  Harley  Hotel.  2143  North 
Broadway.  Lexington,  Kentucky  40505. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  H.  Tipton,  Director.  Lexington  Field 
Office,  340  Legion  Drive,  Suite  28. 
Lexington,  Kentucky  40504;  Telephone: 
(606)  233-7327. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

A  vailability  of  Copies  * 

Copies  of  the  Kentucky  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
Offices  and  the  Office  of  the  State 
regulatory  authority  listed  below, 
Monday  through  Friday.  8.00  a.m.  to  4:00 
p.m..  excluding  holidays. 

Lexington  Field  Office,  Office  of 
Surface  Mining,  340  Legion  Drive.  Suite 
28,  Lexington,  Kentucky  40504. 

Office  of  Surface  Mining,  Reclamation 
and  Enforcement,  Room  5124, 1100  L 
Street.  NW..  Washington.  D.C.  20240. 

Bureau  of  Surface  Mining. 
Reclamation  and  Enforcement,  Capitol 
Plaza  Tower,  Third.  Floor.  Frankfort, 
Kentucky  40601. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  the  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  Lexington,  Kentucky,  will  not 
necessarily  be  considered  and  included 
in  the  Administrative  Record  for  the 
final  rulemaking. 

Public  Hearing  - 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  by  the  close  of  business  ten 
working  days  before  the  date  of  the 
hearing.  If  not  one  requests  to  comment 
at  the  public  hearing,  the  hearing  will  nut 
he  held. 

if  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Submission  of  written  statements  at 
the  time  of  the  hearing  is  requested  and 
will  greatly  assist  the  transcriber. 


Submissions  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audiences  who 
wish  to  comment  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSM  office  listed  in  ADDRESSES  by 
contacting  the  person  listed  under  "FOR 
FURTHER  INFORMATION  CONTACT." 

All  such  meetings  are  open  to  the 
public  and  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

II.  Background  on  the  Kentucky  State 
Program 

On  December  30,  1981,  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSM.  On  April  13, 1982, 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  the  program 
subject  to  the  correction  of  12  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  May  18, 1982 
Federal  Register  (47  FR  21404-21435). 

Information  pertinent  to  the  general 
background,  revisions,  modifications. 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Kentucky  program  can 
be  found  in  the  May  18.  1982  Federal 
Register  notice. 

Id.  Submission  of  Program  Amendments 

By  a  letter  dHlod  June  6, 1984, 
Kentucky  advised  OSM  of  certain 
revisions  to  the  Kentucky  regulatory 
program.  These  modifications  consist  of 
changes  to  Kentucky's  regulations 
throufih  the  incorporation  of  existing 
poUcies.  Kentucky  explained  in  its  letter 
that  these  incorporations  do  not 
substantively  change  the  content  of  the 
regulatory  program  but  since  these 
policies  are  now  regulations,  OSM  may 
need  to  process  them  as  a  program 
amendment. 


OSM  reviewed  the  policies  and  the 
regulations  and  determined  pursuant  to 
30  CFR  732.17  that  the  modifications  are 
required  to  be  processed  as  a  program 
amendment  since  certain  material  is 
being  incorporated  into  Kentucky's 
approved  program  regulations.       ( 

1.  Title  405  KAR  1:015E 

Section  1:015E  incorporates  by 
reference  the  following  eleven 
Reclamation  Advisory  Memoranda 
(RAM). 

(!)RAM#10"a)Exisiing 
Underground  Coal  Mines;  Time 
FXtension  for  Application  for  Permit,  b) 
Supplemental  Mine  Map  Required  for 
Small  Operators,"  March  1, 1979. 

(2)  RAM  *)4,  -Reporting  Results  of 
Water  Quality  Monitoi  ing,"  August  3, 
1979. 

(3)  RAM  =18.  "Inciomental  Bonding," 
Marchti,  l!iw). 

(4)  RAM  ■r^22,  "Approval  of  Permanent 
Water  Impoundments,"  May  8. 1980. 

(5)  RAM  -«23,  "Retention  of  Roads." 
Nifty  23. 1980. 

(6)  RAM  =24,  also  identified  as  *81- 

01,  "AOC  Varinnces  on  Steep  Slopes." 
Mr^rch  19. 1981. 

(7)  RAM  *27,  al.so  identified  as  #81- 
04,  "Reclamation  Deferments,"  April  29, 
1981,  except  for  the  .statement  on  page  3 
under  coal  marketing  problems  that  such 
deferments  may  be  given  for  a  "single" 
period  of  si.\  16)  months.  Such 
deferments  may  be  renewed. 

(8)  RAM  #33,  "Coal  Processing 
Operations  and  Crushing  and  Loading 
Facilities,"  April  27. 1982. 

(9)  RAM  #56,  "Overlapping  Pprmits," 
December  1, 1982. 

(10)  RAM  #75,  "Permanent  Program 
Performance  Standards  Take  Effee^f 
March  16, 1934  on  Transitioning 
Operations,"  March  12. 1984. 

(11)  RAM  V7Q.  "Department;)! 
Policies;  Withdrawal  and  Maintenance 
of  MininjJ  Permit  Appiiratinns."  April  23, 
1984. 

Also,  included  for  incorporation  is  the 
followinjj  Secretarial  Order: 

(1)  "In  Re:  Steep  Slope  Remining," 
September  19, 1983. 

2.  Title  40o  KAR  3:ni5E 

Section  3:01 5E  incorporates  by 
reference  nine  of  the  eleven  RAM's . 
listed  under  405  KAR  1;01.5E.  These 
RAM's  are  as  follows: 

(1)  RAM  #10  "a)  Existing 
Underground  Coal  Mines:  Time 
Extension  for  Application  for  Permit,  b) 
Supplemental  Mine  Map  Required  for 
Small  Operators,"  March  1, 1979. 

(2)  RAM  #14.  "Reporting  Results  of 
Water  Quality  Monitoring,"  August  3, 
1979.  : 


(3)  RAM  #22,  "Approval  of  Permanent 
Water  Impoundments."  May  8. 1980. 

(4)  RAM  #23,  "Retention  of  Roads." 
May  23, 1980. 

(5)  RAM  #24,  also  identified  as  #81- 
01.  "AOC  Variances  on  Steep  Slopes," 
March  19, 1981. 

(6)  RAM  #33.  "Coal  Processing 
Operations  and  Crushing  and  Loading 
Facilities."  April  27, 1982. 

(7)  RAM  #56.  "Overlapping  Permits," 
December  1, 1982. 

(8)  RAM  #75,  "Permanent  Program 
Performance  Standards  Take  EiVect 
March  16, 1984  on  Transitioning 
Operations,"  March  12. 1984. 

(9)  RAM  #78,  "Departmental  Policies: 
Withdrawal  and  Maintenance  of  Mining 
Permit  Applications."  April  23. 1984. 

3.  Title  405  KAR  7.075E 

Section  7:015E  incorporates  by 
reference  21  RAM's  some  of  which  are 
included  in  the  listing  under  405  KAR 
1.015E:   ,     * 

(I)  RAM  #33,  "Coal  Processing 
Operations  and  Crushing  and  Loading 
Facilities,"  April  27, 1982. 

{2|RAM  #35,  "Permanent  Program 
Transition  Application,"  May  14, 1982. 

(3)  RAM  #46,  "Status  Report  on 
Transition  Application  Review."  August 
25, 1982. 

(4)  RAM  #48,  "Lands  Unsuitable  for 
Mining  Program  Information  Resource 
Center."  September  14, 1982. 

(5)  RAM  ff53,  "Procedures  and 
Priorities  for  Review  of  Transition 
Comprehensive  Applications," 
November  17. 1982. 

(6)  RAM  #55,  "Initial  Completeness 
Requirements  for  Transition 
Comprehensive  Applications,  December 
1.  1982. 

(7)  RAM  Jf  56,  "Overlapping  Permits." 
December  1, 1982. 

(8)  RAM  #57,  "Applicant  Changes  to 
Transition  Applicationsr"  December  1, 
1982. 

(9)  RAM  =."18.  "Priority  1  Deadline  for 
Sediment  Structure  Compliance 
Demonstrations."  February  14, 1983. 

(10)  RAM  #62,  "Extension  of  Priority  . 
II  Technical  Submission  Date."  April  12, 
1983. 

(II)  RAM  #63,  "Submission  of 
Sediment  Structure  Compliance 
Demonstration  Data  and  Other 
Technic.Tl  Data."  April  22, 1983. 

(12)  RAM  #64,  "Certificate  of  Liability 
Insuran'^c  Update,"  June  10. 1983. 

(13)  RAM  #65,  "Submission  of 
Transitioned  Application,  Priority  II,  III, 
and  IV  Applications,"  June  10. 1983. 

(14)  RAM  #66,  "Submission  of 
Sediment  Pond  Compliance 
Demonstrations  for  Priority  I 
Transitioning  Permits,"  August  5, 1983. 


(15)  RAM  #68,  "Submission  of  Priority 
II  Data."  September  23, 1983. 

(16)  R,A.M  #72,  "Submission  of 
Technically  Complete  Applications, 
Priority  III  and  IV,"  November  29,  1983 

(17)  RAM  #73,  "Delayed  Filing  of 
Performance  Bonds  on  Technically 
Acceptable  Applications  for 
Transitioning  Permanent  Program 
Permits,"  February  6, 1984.  ' 

(18)  RAM  #75.  "Peiinanent  Program 
Performance  Standards  Take  Effect 
March  16, 1984  on  Transitioning 
Operations,"  March  12, 1984. 

(19)  RAM  »76,  "Revision  to  RAM  #73: 
Maximum  Period  of  Bond  Deferral 
Reduced  from  5  Years  to  3  Years,"  April 
2.  1984. 

(20)  RAM  ^77,  "Reinstatement  of 
Small  Operator  Assistance,"  April  2, 
1984.  • 

(21)  R.\M  #78,  "Departmental 
Policies:  Withdrawal  and  Maintenance 
of  Mining  Permit  Applications."  April  23. 
1984. 

Additionally  405  7:015E  incorporates 
by  reference  the  following  documents: 

(1)  Technical  Reclamation 
Memorandum  (TRM)  #1,  "Existing 
Structures,"  October  22, 1982.     " 

(2)  TRM  #9.  "Revegetation  Standards 
-  for  Success."  February  1, 1983. 

(3)  "Penalty  Assessment  Manual," 
July  1983. 

(4)  "Standard  Methods  for  tjie 
Examination  of  Water  and 
Wastewater,"  fourteenth  edition,  1976. 
Prepared  by  American  Public  Health 
Association,  American  Water  Works 
Association,  and  Water  Pollution 
Control  Federation.  Copies  may  be 
obtained  from  American  Public  Health 
Association,  1015  Eighteenth  Street. 
NW.,  Washington,  D.C.  20036. 

(5)  "Methods  for  Chemical  Analysis  of 
Water  and  Wastes,  "March  1979.  U.S. 
Environmental  Protection  Agency. 
Copies  may  be  obtained  from  U.S. 
Environmental  Protection  Agency. 
Environmental  Monitoring  and  Support 
Laboratory.  26  W  Street,  Clair  Street 
Cincinnati,  Ohio  45268. 

(6)  "Soil  Taxonomy,"  Agriculture 
Handbook  436. 1975.  U.S.D.A.— Soil   « 
Conservation  Service.  Copies  may  be 
obtained  from  the  Superintendent  of 
Documents,  US.  Government  Printing 
Office.  Washington,  D.C.  20402. 

(7)  "Soil  Survey  Manual,"  Agriculture 
Handbook  No.  18, 1051.  U.S.  Department 
of  Agriculture.  Copies  may  be  obtained 
from  the  Superintendent  of  Documents, 
U.S.  Ciovernment  Printing  Office. 
Washington,  D.C.  20402. 

(8)  "ASFM  STANDARD  D388-77, 
Standard  Specification  for  Classification 
of  Coal  by  Rank,"  1977,  American 
Society  for  Testing  and  Materials. 
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Copies  may  be  obtained  from  American 
Society  for  Testing  and  Materials,  1916 
Race  Street.  Philadelphia.  Pennsylvania 
19103. 

(9)  "Environmental  Criteria  for 
Electric  Transmission  Lines,"  1970,  U.S. 
Department  of  the  Interior,  U.S. 
Department  of  Agriculture.  Copies  may 
be  obtained  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  DC.  20402. 

(10)  REA  Bulletin  61-10.  "Protection  of 
Bald  and  Golden  Eagles  from 
Powerlines,"  1972  U.S.  Department  of 
Agriculture.  Copies  may  be  obtained 
from  the  U.S.  Department  of  Agriculture. 
Washington.  D.C. 

(11)  Technical  Release  No.  60,  "Earth 
Dams  and  Reservoirs."  1976,  U.S.D.A.— 
Soil  Conservation  Service.  Copies  may 
be  obtained  from  U.S.  Soil  Conservation 
Service,  Washington,  D.C. 

(12)  "Kentucky  Standard  and 
SpecificaUon  for  Ponds  (378),"  1978  U.S. 
Soil  Conservation  Service.  Copies  may 
be  obtained  from  the  Soil  Conservation 
Service,  333  Waller  Ave.,  Lexington.  KY. 

(13)  ANSI  Sl.4-1971.  "Specification  for 
Sound  Level  Meters."  1971,  American 
National  Standards  Institute,  Inc.  Copies 
may  be  obtained  from  the  American 
National  Standard  Institute,  Inc.,  1430 
Broadway,  NY.  NY. 

(14)  AASHTO  T99-74.  "Standard 
Methods  of  Test  for  the  Moisture- 
Density  Relations  of  Soils  using  5.5  lb. 
(2.5  Kg]  Rammer  and  a  12  in.  (305  mm) 
Drop,"  1974,  American  Association  of 
State  Highway  and  Transportation 
Officials.  Copies  may  be  obtained  from 
American  Association  of  State  Highway 
and  Transportation  Officials.  444  N. 
Capitol  St  Washington,  D.C.  20001. 

(15)  Permit  Application  Review 
Procedure  (PARP)  #2.  "Lands  within  100 
feet,  measured  horizontally,  of  a 
cemetery."  April  18. 1983. 

(18)  PARP  #6,  "Advertising  Schedule 
Variance,"  July  29, 1983. 

(17)  PARP  #11,  "Condition  of  Issuance 
for  Transitioning  Underground  Permits," 
November  15, 1983. 

(18)  Departmental  Policy  Memoradum 
#81-003.  "Conflict  of  Interest,"  June  19. 
1981. 

Tl^erefore,  the  Director  is  seeking 
public  comment  on  the  adequacy  of  the 
proposed  program  amendments. 
Comments  should  specifically  address 
the  issues  of  whether  the  proposed 
amendments  are  in  accordance  with 
SMCRA  and  no  less  effective  than  its 
implementing  regulations. 


IV,  Additional  Determinations 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d]  of  SMCRA,  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981.  the  Officp  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  section  3,  4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  917 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

(Pub.  L  95-87,  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201  el 
seq.) 

Dated  October  17. 1984. 
|ohn  D.  Ward. 
Director,  Office  of  Surface  Mining 

[FR  Doc.  M-Z7788  Filed  10-19-84;  8:45  am| 
BILUNQ  COM  431»-0»-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
[CGD3  83-058] 

Drawt>ridge  Operation  Regulations; 
ShrewstMjry  River,  NJ 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 


summary:  At  the  request  of  Monmout! 
County,  N],  the  Coast  Guard  is 
considering  a  change  to  the  regulations 


governing  the  Route  520  drawbridge 
over  the  Shrewsbury  River  between 
Rumson  and  Sea  Bright.  This  proposed 
change  would  permit  the  bridge  to  begin 
scheduled  openings  at  9  a.m.  instead  of 
11  a.m.  on  weekends  and  holidays  from 
May  15  through  September  30.  This 
proposal  is  being  made  because  frequent 
openings  for  vessels  are  contributing  to 
traffic  congestion  between  9  a.m.  and  11 
a.m.  This  action  should  accommodate 
the  needs  of  vehicular  traffic  and  should 
still  provide  for  the  reasonable  needs  of 
navigation. 

DATE:  Comments  must  be  received  on  or 
before  December  6. 1984. 
ADDRESSES:  Comments  should  be 
niailed  to  Commander  (oan-br).  Third 
Coast  Guard  District,  Bldg.  135A. 
Governors  Island,  NY  10004.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
this  address.  Normal  office  hours  are 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Heming,  Bridge 
Administrator.  Third  Coast  Guard 
District  (212)  668-7994. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Pesons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  for 
any  recommended  change  in  the 
proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander,  Third  Coast  Guard 
District  will  evaluate  all 
communications  received  and  will 
determine  a  final  course  of  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  light  of  comments 
received. 

On  April  24. 1984.  the  Coast  Guard 
published  a  final  rule  (49  FR  17450)  that 
reorganized  Coast  Guard  regulations  for 
drawbridges  (Pari  117  of  Title  33,  Code 
of  Federal  Regulations)  to  consolida  te 
common  requirements  and  to  organize 
bridge  regulations  into  a  more  usable 
format.  This  proposed  rule  follows  the 
revised  numbering  and  format. 
Reference  to  "South  Branch"  under  the 
heading  Shrewsbury  River  is  being 
eliminated  because  the  Shrewsbury 
River  as  presently  named  has  no  North 
and  South  Branch.  The  former  North 
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Branch  was  renamed  the  Navesink 
River,  thereby  negating  the  need  for  any 
distinction. 

Drafting  Information 

The  drafters  of  this  notice  are  Ernest  J. 
Feemster,  project  manager,  and  Mary 
Ann  Arisman,  project  attorney. 

Discussion  of  Proposed  Regulations 

The  Route  520  bridge  presently  has 
regulations  permitting  the  draw  to  open 
only  on  the  hour  and  hjlf  hour  on 
weekends  and  holidays  from  may  15 
through  September  30  between  11  a.m. 
and  7  p.m.  Since  there  are  considerable 
bridge  oi.i'?nings  and  heavy  vehicular 
traffic  earlier  in  the  morning,  Monmouth 
County  requested  that  schedules 
openings  begin  at  9  a.m.  instead  of  11 
a.m.  Bridge  opening  logs  for  1978-83 
show  an  average  of  2.34  openings  per 
hour  from  9  a.m.  to  11  a.m.  on  weekends 
and  holidays  from  May  15  through 
September  30.  This  indicates  that  if 
scheduled  openings  are  implemented, 
openings  can  be  reduced  by  36%  on 
weekends  and  holidays  between  9  a.m. 
and  11  a'!m.  The  Coast  Guard,  therefore 
is  proposing  that  scheduled  openings 
begin  at  9  a.m.  This  is  expected  to  better 
accommodate  vehicular  traffic  while 
still  providing  for  navigational 
requirements. 

Temporary  regulations  were  issued  on 
July  2, 1982  by  Public  Notice  3-471 
allowing  the  draw  to  open  only  on  the 
hour  and  half  hour  on  all  days  between 
July  1  and  August  31, 1982.  These 
temporary  regulations  were 
implemented  to  evaluate  Monmouth 
County's  request  for  permanent 
regulations.  However,  the  results  of 
these  temporary  regulations  were 
inconclusive  since  the  bridge  owner  did 
not  provide  the  Coast  Guard  with 
requested  vehicular  traffic  data  and 
other  information  necessary  to  fully 
evaluate  the  temporary  regulations. 
Additionally,  only  two  responses  were 
received:  one  for.  and  one  against  the 
temporary  regulations. 

Monmouth  County  requested,  as  a 
part  of  this  rulemaking  that  scheduled 
openings  (on  hour  and  half  hour)  be 
extended  throughout  the  week  from  9 
a.m.  to  7  p.m.  from  May  15  to  September 
30.  However,  the  Coast  Guard  has 
determined  that  weekday  scheduled 
openings  are  not  justified  because 
opening  logs  indicate  that  there 
normally  are  no  more  than  two  openings 
per  hour  during  the  requested  period. 
Therefore,  th^s  aspect  of  the  request  is 
not  being  proposed  in  this  rulemaking. 

Vehicul.ir  traffic  on  Route  520  is 
extremely  heavy  on  weekends  and 
holidays  during  the  boating  season 
because  this  roadway  provides  access 


to  Route  36,  a  two-lane  highway  along 
the  barrier  beach.  During  the  boating 
season,  frequent  bridge  opening  during 
periods  of  peak  vehicular  traffic 
interrupt  the  orderly  flow  of  traffic  and 
contribute  to  traffic  congestion.  These 
proposed  regulations  are  expected  to 
reduce  bridge  openings  on  weekends 
and  holidays  from  9  a.m.  to  11  a.m 
during  the  boating  season,  thereby 
resulting  in  reduced  vehicular  traffic 
congestion. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation,  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  16. 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
Vessels  presently  receive  openings  on 
the  hour  and  half  hour  during  most  of 
the  day  on  weekends  and  holidays 
during  the  boating  season.  Extending 
this  period  by  two  hours  (from  9  a.m.  to 
11  a.m.)  is  not  expected  to  significantly 
impact  vessels  using  the  waterway  since 
conditions  during  these  hours  are 
identical  to  those  existing  during  most  of 
the  day.  Most  of  the  vessels  using  this 
waterway  are  recreational  with  only 
occasional  commercial  traffic.  No 
business,  organization,  entity  or  person 
has  been  identified  as  being  adversely 
impacted  by  this  action.  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations 
by  removing  reference  to  "South 
Branch"  in  the  heading  for  §  117.755  and 
by  revising  §  117.755(b)  to  read  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§117.755    Shrewsbury  Rtver. 

«  *  *  •  * 

(b)  The  draw  of  the  Mon.Tiouth  County 
highway  bridge,  mile  4.0  at  Sea  Bright, 
shall  open  on  signal;  except  that,  from 
May  15  through  September  30  on 
Saturdays,  Sundays,  and  holidays  from 
9  a.m.  to  7  p.m.,  the  draw  need  be 


opened  only  on  the  hour  and  half  hour. 
The  draw  need  not  be  opened  at  any 
time  for  a  sailboat,  unless  it  is  under 
auxiliary  power  or  is  towed  by  a 
powered  vessel.  The  owners  of  the 
bridge  shall  provide  and  keep  in  good 
legible  condition  two  board  gages 
painted  white  with  black  figures  not  less 
Hhan  eight  inches  high  to  indicate  the 
vertical  clearance  under  the  closed  draw 
at  all  stages  of  the  tide.  The  gages  shall 
be  so  placed  on  the  bridge  that  they  are 
plainly  visible  to  operators  of  vessels 
approaching  the  bridge  from  either  up  or 
downstream. 

(33  U.S.C.  499:  49  CFR  1.46(c)(2):  33  CFR  l.OS- 
1(g)(3)) 

Dated:  October  5, 1984. 
P.A.  Vo8t. 

Vice  Admiral.  U.S.  Coast  Guard.  Commandei 
Third  Coast  Guard  District. 

|FR  Doc.  M-Z7783  Tiled  10-19-M:  S:4S  ami 
BILUNG  CODE  4910-14-M 


POSTAL  SERVICE 

39  CFR  Part  10 

Proposed  Express  Mall  International 
Service  to  Venezuela 

Correction 

In  FR  Doc.  84-26604  beginning  on  page 
39573  in  the  issue  of  Tuesday,  October  9, 
1984,  make  the  following  correction: 

On  page  39574,  in  the  table,  in  the  first 
column,  in  the  second  line  under 
"Pounds",  "5"  should  have  read  "6". 
Also,  in  the  fourth  column,  in  the  thirty- 
first  line  under  "Rate",  "117.70"  should 
have  read  "117.60". 

MLLING  CODE  1tO»-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-11 

Standard  and  Optional  Forms 
Management  Program 

AGENCY:  Office  of  Information 
Resources  Management,  GSA 
ACTION  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  revise 
Subpart  101-11.8  of  the  Federal  Property 
Management  Regulations  to  reflect  the 
transfer  of  the  Standard  and  Optional 
Forms  Management  Program  from  the 
National  Archives  and  Records  Service 
to  the  Office  of  Information  Resources 
Management,  and  to  comply  with 
provisions  of  Title  5  CFR  1320  that 
replaced  Office  of  Management  and 
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Budget  (OMB)  Circular  A-40.  The 
regulation  has  been  reorganized  to 
clarify  agency  and  GSA  responsibilities 
and  procedures  for  the  development, 
management  clearance,  and  approval  of 
new.  revised,  and  exception  Standard 
and  Optional  forms.  The  Standard  and 
Optional  Forms  Management  Program 
provides  for  centralized  management  of 
Government-wide  standardized  forms 
and  ensures  that  such  forms  are  based 
on  sound  forms  management  principles 
of  analysis,  design,  and  printing 
economy. 

DATE:  Comments  must  be  received  on  or 
before  November  21, 1984. 

AOOflESS:  Comments  should  be 
submitted  to  the  General  Services 
Administration.  KMPP,  Washington. 
D.C.  20405. 

FOR  FURTHEH  MFOMHATION  CONTACT 

Carolyn  A.  Thomas,  Policy  Branch, 
Office  of  Information  Resources 
Management  Policy,  telephone:  (202] 
566-0194  or  FTS,  566-0194.  The  full  text 
of  this  proposed  rule  is  available  upon 
request. 

SUWLEMCNTAflY  INFORMATION: 

(a)  This  subpart  supplements  FPMR 
101-11.206-1,  Forms — agency  program  . 
responsibilities. 

(b)  The  General  Services 
Administration  has  determined  that  this 

'  rule  is  not  a  major  rule  for  the  purposes 
of  Executive  Order  12291  of  February  17.  ' 
1981.  The  General  Services 
X?lmuiistration  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for  and  consequences  of  this 
rule:  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits:  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101-11 

Archives  and  records.  Standard  and 
optional  forms. 

(Sec.  20S(c).  63  Stat.  390:  40  U.S.C  486(0) 

Dated:  October  10. 1984. 

Ftands  A.  McDonough. 

Deputy  Assistant  Adm  'nistratorfor  Federal 
,  Information  Resources  Management 

[n  Doc  M-2774*  FIM  10-1»-M:  8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managentent 

43  CFR  Part  2650 

Alaska  Native  Selections;  Extension  of 
Conoment  Period 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  extension  of  comment 
period  on  proposed  rulemaking. 

summary:  a  proposed  rulemaking 
amending  the  regulations  in  43  CFR  Part 
2650— Alaska  Native  Selections  was 
published  in  the  Federal  Register  on 
August  7.  1984  (49  FR  31475).  The 
amendment  would  change  the 
procedures  used  for  excluding 
meanderable  water  bodies  from  acreage 
charged  against  the  entitlement  of 
Alaska  Native  Corporations  and  would 
add  provisions  for  Native  villages  that 
are  underselected.  The  proposed 
rulemaking  provided  a  60-day  comment 
period.  In  response  to  a  request  for  an 
extension  of  that  comment  period,  and 
in  view  of  the  complexity  of  the  issues 
raised  in  the  proposed  rulemaking,  a  45- 
day  extension  of  the  comment  period  is 
hereby  granted. 

DATE:  The  comment  period  is  extended 
to  November  23, 1984.  Comments  not 
received  or  postmarked  by  that  date 
may  not  be  considered  in  the  decision- 
making process  on  a  final  rulemaking. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management.  1800  C  Street,  NW., 
Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Faithful,  (202)  343-6511 
or 

Robert  C.  Bruce,  (202)  343-8735. 

Dated:  October  16. 1984. 

Gamy  E.  Camithera, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc  84-2776a  Filed  10-19-84;  8:45  am) 
BUXING  COOE  4310-<4-M 


Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Public  Hearing  and 
Extension  of  Comment  Period  on 
Proposed  Threatened  Status  for  Ribes 
Echinelium  (Miccosukee  Gooseberry) 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  F>roposed  rule;  notice  of  public 
hearing,  and  extension  of  comment 
period.  

summary:  The  U.S.  Fish  and  Wildlife 
Service  gives  notice  that  a  public 
hearing  will  be  held  on  the  proposal  to 
list  Ribes  echinelium  (Miccosukee 
gooseberry),  a  plant  known  from  one 
site  in  Florida  and  one  site  in  South 
Carolina,  as  a  threatened  species.  This 
hearing  will  allow  comments  on  this 
proposal  to  be  submitted  from  all 
interested  parties. 

DATES:  The  public  hearing  will  be  held 
from  7:30  p.m.  to  9:30  p.m.  on  November 
8, 1984,  in  Monticello,  Florida.  The 
comment  period  on  this  proposal  is 
extended  until  November  19, 1984. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Jefferson  County  Courthouse, 
Courthouse  Circle,  U.S.  19  and  90 
intersection,  Monticello  Florida. 
Comments  should  be  sent  to  the 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service.  75  Spring  Street,  S.W.,  Atlanta, 
Georgia  30303.  Comments  and  materials 
received  will  be  available  for  public 
inspection  during  normal  business 
hours,  by  appointment,  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

P'or  information  on  the  public  hearing 
contact  Mr.  David  Wesley,  Endangered 
Species  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  2747  Art  Museum 
Drive,  Jacksonville,  Florida  32207  (904/ 
791-2580:  FTS  946-2580). 

SUPPLEMENTARY  INFORMATION: 

Background 

Ribes  echinelium  (Miccosukee 
gooseberry)  is  a  shrub  reaching  one 
meter  in  height.  It  is  known  only  from 
one  site  in  Jefferson  County,  Florida, 
and  one  site  in  McCormick  County. 


JMI 
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South  Carolina.  The  species  is 
threatened  by  potential  recreational 
activities,  development,  and  logging. 
Ribes  echinellum  was  proposed  as  a 
threatened  species,  with  no  critical 
habitat,  in  the  Federal  Register  of 
August  31. 1984  (49  FR  34535). 

Section  4(b)(5)(E)  of  the  Endangered 
Species  Act  of  1973,  as  amended, 
requires  that  a  public  hearing  be  held,  if 
requested,  within  45  days  of  the 
publication  of  a  proposed  rule.  On 
September  18, 1984,  the  Service  received 
a  request  from  Mr.  Chris  Anderson,  an 
attorney  representing  Mr.  Dan  Glass  of 
Monticello,  Florida,  for  a  public  hearing 
on  the  proposal  to  list  Ribes  echinellum 
as  a  threatened  species.  The  Service  has 
scheduled  this  hearing  for  November  8. 
1984,  from  7:30  p.m.  to  9:30  p.m.,  at  the 
Jefferson  County  Courthouse, 
Courthouse  Circle.  U.S.  19  and  90 
intersection.  Monticello.  Florida.  Those 


parties  wishing  to  make  statements  for 
the  record  should  have  available  a  copy 
of  their  statements  to  be  presented  to 
the  Service  at  the  start  of  the  hearing. 
Oral  statements  may  be  limited  in 
length,  if  the  number  of  parties  present 
at  the  hearing  necessitates  such  a 
limitation.  There  are,  however,  no  limits 
to  the  length  of  written  comments  or 
materials  presented  at  the  hearing  or 
mailed  to  the  Service. 

The  comment  period  on  the  proposal 
originally  closed  on  October  30. 1984.  in 
order  to  accommodate  the  hearing,  the 
Service  extends  the  comment  period 
until  November  19, 1984.  Written 
comments  should  be  submitted  to  the 
Service  office  in  the  AOOflESSES  section. 

Author 

The  primary  author  of  this  notice  is 
Dr.  Michael  M.  Bentzien.  U.S.  Fish  and 


Wildlife  Service,  2747  Art  Museum 
Drive,  Jacksonville,  Florida  32207  (904/ 
791-2580:  FTS  94&-2580). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C  1531  et  seq..  Pub.  L.  93-205.  87 
Stat.  884;  Pub.  L  94-356,  90  SUL  911; 
Pub.  L  95-632.  92  Stat.  3751:  Pub.  L  96- 
159,  93  Stat.  1225:  Pub.  L.  97-304,  96  Stat. 
1411). 

List  of  Subjects  in  5B  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Dated:  October  12.  1964. 
James  W.  PuUiam  Jr., 

Regional  Director. 

(FR  Doc.  84-27793  Filed  10-ie-M:  8:44  «in| 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
(Docket  No.  e4-3591 

Citrus  Canker,  Declaration  of 
Extraordinary  Emergency  Because  of 
Citrus  Canker 

A  serious  infestation  of  citrus  canker 
exists  in  parts  of  Florida.  Citrus  Canker 
is  a  devastating  bacterial  disease  which 
rapidly  and  aggressively  infects  citrus 
and  which  can  be  spread  easily  causing 
catastrophic  damage  to  entire  citrus 
growing  areas.  An  outbreak  of  citrus 
canker  has  not  occurred  in  the  United 
States  since  1945. 

Citrus  canker  constitutes  a  severe 
threat  to  citrus  in  the  United  States,  and 
thereby  seriously  burdens  interstate  and 
foreign  commerce.  Therefore,  it  is 
determined  that  an  extraordinary 
emergency  exists  because  of  this 
outbreak  of  citrus  canker  in  Florida. 

The  measures  being  taken  by  the 
State  of  Florida  to  control  and  eradicate 
citrus  canker  have  been  reviewed  and 
the  Governor  of  Florida  has  been 
consulted.  Based  on  such  review  and 
consultation,  it  is  determined  that 
measures  being  taken  by  the  State  of 
Florida  to  control  and  eradicate  the 
outbreak  of  citrus  canker  are  inadequate 
because  Florida  is  unable  to  take  all  of 
the  measures  necessary  to  obtain  and 
maintain  the  cooperation  of  the  owners 
of  citrus  and  citrus  products  necessary 
to  effectively  and  efficiently  control  and 
eradicate  citrus  canker. 

This  declaration  of  extraordinary 
emergency  authorizes  the  Secretary  to: 
(1)  Seize,  quarantine,  treat,  apply  other 
remedial  measures  to,  destroy,  or 
otherwise  dispose  of.  in  such  manner  as 
the  Secretary  deems  appropriate,  any 
product  or  article  of  any  character 
whatsoever,  or  means  of  conveyance 
which  the  Secretary  has  reason  to 
believe  is  infested  or  infected  by.  or 
contains  citrus  canker;  (2)  quarantine, 


treat,  or  apply  other  remedial  measures 
to,  in  such  manner  as  the  Secretary 
deems  appropriate,  any  premises, 
including  articles  on  such  premises, 
which  the  Secretary  has  reason  to 
believe  are  infested  or  infected  by  citrus 
canker. 

Further,  in  accordance  with  the 
provisions  of  the  Act  of  September  25, 
1981,  95  Stat.  953  (7  U.S.C.  147b),  1 
authorize  the  transfer  and  use  of  such 
sums  as  may  be  necessary  from 
appropriations  or  other  funds  available 
to  the  agencies  or  corporation  of  the 
Department  of  Agriculture  for  the 
conduct  of  a  program  to  detect  and 
identify  citrus  canker  infested  areas,  to 
control  and  prevent  the  dissemination  of 
citrus  canker  to  noninfested  areas  in  the 
United  States,  and  to  eradicate  citrus 
canker  wherever  it  may  be  found. 

Effective  date:  This  declaration  of 
emergency  shall  become  effective 
October  17, 1984. 
lohn  R.  Biock, 
Secretary  of  Agriculture. 

|KR  Doc.  S4-27750  Filed  10-19-84:  8:45  ani| 
BIUING  CODE  3410-34-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Membership  of  National  Oceanic  and 
Atmospheric  Administration 
Performance  Review  Boards 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Department  of  Commerce. 
action:  Notice  of  membership  of  NOAA 
Performance  Review  Boards. 

SUMMARY:  In  conformance  with  the  Civil 
Service  Reform  Act  of  1978,  5  U.S.C. 
4314(c)(4),  NOAA  announces  the 
appointment  of  two  supplemental 
members  to  the  Group  B.  NOAA 
Performance  Review  Boards;  Joe  D. 
Simmons.  Deputy  Director.  Center  for 
Basic  Standards,  National  Bureau  of 
Standards;  and  Richard  Wright, 
Director,  Center  for  Building 
Technology,  National  Bureau  of 
Standards.  The  period  of  appointment  is 
from  October  10, 1984  to  August  1, 1986. 
Reference  Notice  of  Membership 
published  August  16, 1984  in  Federal 
Register  Volume  49,  No.  160,  page  32781. 
DATE:  The  effective  date  of  service  of 
the  appointees  to  the  NOAA 


Performance  Review  Board  is  October 

10, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  P.  Gajdys,  Personnel  Officer. 
NOAA,  6010  Executive  Boulevard. 
Rockville,  Maryland  20852,  (301)  443- 
8781. 

Dated:  October  16. 1984. 
Thomas  E.  Sides, 

Acting  Director.  Office  of  Administrative  and 
Technical  Services. 

|FR  Doc  84-27786  Filed  10-l»-84;  8:4.'i  am) 
BILUNG  CODE  3S10-0a-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textiles 
and  Textile  Products  From  Thailand 

October  17. 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  23, 
1984.  For  further  information  contact 
Jane  Corwin,  International  Trade 
Specialist  (202)  377-4212. 

Background 

The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  July  27 
and  August  8. 1983  between  the 
Governments  of  the  United  States  and 
Thailand  provides,  among  other  things, 
for  designated  percentage  increases  in 
certain  categories  (swing),  for  the 
carryover  of  shortfalls  in  certain 
categories  from  the  previous  agreement 
year  (carryover),  and  for  the  borrowing 
of  yardage  from  the  succeeding  year's 
level  with  the  amount  used  being 
deducted  from  the  level  in  the 
succeeding  year  (carryforward).  At  the 
request  of  the  Government  of  Thailand, 
increases  for  swing,  carryover  and 
carryforward  are  being  applied, 
variously,  to  the  restraint  limits 
previously  established  for  cotton  and 
man-made  fiber  textiles  and  textile 
products  in  Categories  313,  315,  314,  319, 
320,  604  and  613,  produced  or 
manufactured  in  Thailand  and  exported 
during  the  agreement  year  which  began 
on  January  1, 1984.  (See  48  FR  55309). 
The  adjusted  limits  for  Categories  310 


/ 
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320  and  613  include  deductions  to 
account  for  swing  appiied  to  the  other 
categories.  This  results  in  the  case  of 
Category  613  in  an  overall  reduction  in 
the  restraint  limit  from  16,176,250  square 
yards  to  16,126.310  square  yards. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  56709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (46  FR  19924),  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622).  and 
July  16, 1984  (49  FR  28754). 
Ronald  L  Levin, 

Acting  Chairman.  Committee  for  the 
ImpIementatioD  of  Textile  Agreeweats. 

October  17. 1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington.  D.C.  20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel  the 
directive  of  December  7, 1983  which 
prohibited  entry  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Thailand  and  exported  during  1964. 

Effective  on  October  24. 1984.  Ike  directive 
of  December  7, 1983  is  hereby  farther 
amended  to  include  adiusted  restraint  liMiils 
for  the  following  categories,  as  indicated: ' 


Cat*. 
gwy 


313 
314 
315 
319 
320 
604 

813 


A(%j«t«l  12HBO  rMtianl  tiBtt  > 


13.196,480  square  yants. 

9,671,300  squar*  yartta. 

19,342.600  square  yards. 

4,737.140  squara  yards. 

10.787.620  square  yards 

B7SJ60  pounds  o<  whxti  not  mors  than  4S1i>S7 

pounds  sAafl  m  TSUSA.  NnrAar  310  9049 
1^126,3  to  I 


■  The  restraint  limits  have  not  been  adjusted  to  raflaci  any 
imporu  exponed  after  December  31.  1983 

The  Committee  for  the  hnptenientation  of 
Textile  Agreements  has  determined  that 
these  actions  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 


'  According  to  the  terms  ot  the  tnl»teral 
agreement  of  Jaly  27  and  AagusI  S  1983.  under 
certain  specified  conditions  any  non-appatel 
speciHc  limit  or  sublimit  may  t>e  exceeded  by  not 
more  tbaa  7  percent,  provided  t^l  \he  amount  of 
the  increase  is  compensated  for  by  an  equal  square 
yard  equivalent  decrease  in  another  specific  fimit  in 
-the  same  group:  (2)  specific  levels  of  restramf  may 
be  increased  for  carryover  and  carryforwartt  ap  to 
11  percent  of  applicat>le  cate^^ry  limit  and  (3) 
administrative  arrangements  or  adiustments  may  be 
made  to  resolve  problems  ariaing  in  tiie 
implementation  of  tiie  agreement. 


Sincerely. 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements- 

|FR  Doc.  84-2T7B1  Filed  10-lB-M:  B:4S  aa^ 
SHJJNG  COOC  MW-OD-M 


Request  for  Public  Cocnmcnt  on 
Bilateral  Textile  Conauttations  With  the 
Government  of  Japan  To  Review 
Trade  in  Category  634  (Mien's  and 
Boys'  Other  Coats  of  Man-llade 
Fibers) 

October  17, 19»l. 

On  September  28, 1984  the 
Government  of  tt»e  United  States 
requested  consultations  wim  the 
Government  of  Japan  with  respect  to 
Category  634,  This  request  was  made  on 
the  basis  of  the  bilateral  agreement  of 
August  17, 1979,  as  amended  £U)d 
extended  between  the  Governments  of 
the  United  States  and  Japan  relating  to 
trade  in  cotton,  wool  and  man-made 
fiber  textiles  and  textile  pnDdocts. 

The  purpose  of  rtiis  notice  is  to  advise 
the  public  that,  until  a  different  sohrtion 
is  reached  in  consultations,  as  a  resoJt  of 
this  request  the  Government  of  Japan 
should  limit  exports  in  Category  634, 
produced  or  manufactared  in  Japen  and 
exported  to  tbe  United  States  during  the 
twelve-month  period  which  began  on 
January  1. 1984  and  extends  througb 
December  31, 1984  to  a  level  of  71.606 
dozen.  The  U.S.  Government  reserves 
the  right  to  control  imports  at  this  fevel. 

A  summary  market  disruption 
statement  concerning  this  category 
follows  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  infonnatian  regarding 
the  treatment  of  this  category  under  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreeiaent  with  the 
Government  of  Japan,  or  on  any  other 
aspect  thereof,  or  to  conment  on 
domestic  production  or  avaibbility  of 
textile  products  included  in  this 
category,  is  invited  to  submit  such 
comments  or  infonnation  in  ten  copies 
to  Mr.  Walter  C.  Lenahan.  Chairman. 
Committee  for  tbe  InplemenUtion  of 
Textile  Agreements,  tnteniatioaal  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington. DC  2023a 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  AppareU  Room 
3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW., 
Washington.  D.C,  and  may  be  obtained 
upon  written  request 


Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  tbe  Conunittee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  S53(a)(l)  relating 
to  matters  which  constitute  "a  foreign 
affiars  function  of  the  United  States." 
Ronald  I.  Lsvin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Japan — Market  Stal«menl 

Category  634 — Men 's  and  Boy's  Man-Adade 
Fiber  Other  CoaU 

September  1984. 

US.  imports  of  Category  634  from  (apsn 
nearly  doubled  to  65.377  dozen  in  the  year 
ending  August  1984.  On  the  average,  these 
imports  more  than  doubled  each  year  since 
1961  when  they  totaled  11  JOS  dozen 
compared  with  54.231  dozen  in  1983.  This  i»a 
sharp  and  substantial  increase  in  imports 
whitrh  creates  a  real  threat  of  market 
disruption. 

Domestic  production  declined  14  percent 
during  1981-^  while  imports  inczeaaed  2S 
percent.  In  1983,  U.S.  producUo.T  was 
5.121,IXX)  dozen  compared  with  5.992,000 
dozen  in  1981.  Imports  rose  from  2.448.(X)0 
dozen  in  1981  to  3^23.000  dozen  in  1983.  As 
imports  increased  market  share,  the  import  to 
production  ratio  rose  from  41.1  percent  in  the 
former  year  to  61.0  percent  in  ffie  latter. 
Imports  continued  to  increase  significantly 
into  1964  with  fanuary-Augast  1984  Category 
634  imports,  at  2,392,000  dozen,  17  percent 
higher  than  the  first  eight  months  at  1983. 

I  FR  Dec  M-erw  Pikdio-ia-ac  a:4a  ssi 
MUJHa  coof  asw-WMi 


COPYRIGHT  ROYALTY  TRIBUNAL 
[CRT  Docket  No.  ta-21 

Order  Directing  Partial  Distrttnition  of 

1982  Jukebox  Royalty  Fees 

The  Copyrigbt  Royalty  Tribunal  on 
August  31. 1984  published  its  final 
determination  distribotnig  1982  Jukebox  ' 
royalty  fees  (49  FR  34555).  Subsequently 
A.C.E.M.L.A..  Latin  American  Music  and 
Latin  Amertcan  Music,  Inc.  has  filed  an 
appeal  to  the  decision.  i 

The  Tribunal's  order  of  December  13, 

1983  (48  FR  S5497)  provided  for 
substantial  distribotion  of  the  1982 
royalties  to  those  claimants  who  had 
reached  a  voluntary  agreement.  On 
January  19. 1984,  90%  of  the  Tribunal's 
final  award  was  distributed  to  the 
Italian  Book  Corporation,  and  90%  of  the 
remainder  of  the^royalty  fund  was 
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distributed  to  the  designated  common 
agent  of  the  American  Society  of 
Composers,  Authors  and  Publishers 
(ASCAP),  Broadcast  Music,  Inc.  (BMI) 
and  SESAC.  ^ 

Section  809  of  the  Copyright  Act 
provides  for  the  distribution  of  royalty 
fees  that  are  not  subject  to  an  appeal, 
and  where  royalties  would  not  be 
affected  by  an  appeal  under  any 
circumstances,  the  Tribunal  considers 
that  it  has  the  responsibility  under 
Section  809  to  distribute  them.  The 
Tribunal  has  resolved  to  retain  5%  of  the 
royalty  fund  to  accommodate  the 
practical  consequences  of  any 
adjustments  resulting  from  judicial 
review. 

It  is  therefore  ordered  that,  after 
withholding  5%  of  the  royalty  fund  in 
reserve,  effective  November  22, 1984  the 
final  Si  50  of  the  Italian  Book 
Corporation  award  be  distributed,  and 
that  the  remainder  of  the  royalty  fund  be 
distributed  to  the  designated  common 
agent  o«  ASCAP.  BMI  &  SESAC.  It 
should  be  noted  that  the  distribution  of 
the  total  award  to  the  Italian  Book 
Corporation  is  made  without  precedent 
or  prejudicial  effect  and  solely  for  the 
purpose  of  administrative  ease. 

Dated:  October  15, 1984. 

Commissioner  Edward  W.  Ray, 

Acting  Chairman. 

[FR  Doc  84-27788  Tiled  10-19-84;  8:45  »in) 
MLUNO  QOOE  1410-12-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Community  College  of  the  Air  Force; 
(CCAF  Advisory  Committee);  Meeting 

The  Community  College  of  the  Air 
Force  will  hold  a  meeting  on  November 
27, 1984  a^t  8:00  a.m.  in  the  Conference 
Room.  Number  121,  Building  830,  located 
at  Maxwell  Air  Force  Base, 
Montgomery,  Alabama. 

The  meeting  is  open  to  the  public. 

Agenda  items  include:  State  of  the 
College,  Review  of  Enlisted  Degree 
Programs  in  the  Aircraft  and  Missile 
Maintenance  Department,  Reaffirmation 
of  Accreditation,  CCAI-'  Educational 
Quality,  and  Review  of  New  CCAF 
Catalog. 

For  further  information  contact 
Lieutenant  Colonel  John  R.  Fergus,  1205) 
293-7937,  Community  College  of  the  Air 
Force,  Maxwell  Air  Force  Base, 
Alabama  36112-6655. 

Norita  C.  Koritlco, 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  84-Z7521  Hied  10-1»-M;  8:45  am] 
MLUNQ  CODE  3t10-01-M 


USAF  Scientific  Advisory  Board;  Ad 
Hoc  Committee  on  Terminal  Guidance 
Technology  Options;  Meeting 

October  15, 1984. 

The  USAF  Scientific  Advisory  Board 
Air  Force  Ad  Hoc  Committee  on 
Terminal  Guidance  Technology  Options 
will  meet  on  the  29th  and  30th  of 
November,  Redstone  Arsenal  at 
Huntsville,  Alabama.  On  29  November 
the  meeting  will  begin  at  8:30  a.m.  and 
end  at  5:00p.m.  On  30  November  the 
meeting  will  begin  at  8:30  a.m.  and  end 
at  3:00  p.m.  The  building  number  is  to  be 
determined. 

The  purpose  of  the  meeting  will  be  to 
review  Army  Technology  projects 
conducted  by  Missile  Command 
Picatinny  Arsenal. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specificially,  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202/697-8404. 
Norita  C.  Koritko, 
A  ir  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  84-27791  Filed  10-l»-e4;  8:45  am) 
BHJJNO  COOE  3910-01-H 


DEPARTMENT  OF  EDUCATION 

Education  Appeal  Board;  Prehearing 
Conference 

agency:  Department  of  Education. 
action:  Notice  of  Education  Appeal 
Board  proceedings  scheduled  for 
October  24  and  25, 1984. 

SUMMARY:  This  notice  advises  readers 
that  the  Education  Appeal  Board  has 
scheduled  prehearing  conferences  in  the 
following:  (a)  Appeal  of  Tennessee  State 
University,  Docket  No.  14-(146)-84,  to 
begin  at  1:.30  p.m.  on  October  25, 1984,  in 
Room  3000,  400  Maryland  Avenue,  SW., 
Washington,  D.C»(b)  Appeal  of  Robeson 
County,  Docket  No.  79-61,  to  begin  at 
10:00  a.m.  on  October  24, 1984,  in  Room 
3000,  400  Maryland  Avenue,  SW., 
Washington,  DC;  (c)  Appeal  of 
Montana,  Docket  No.  4-{69)-81,  to  begin 
at  1:30  p.m.  on  October  24, 1984,  in  Room 
3000,  400  Maryland  Avenue,  SW., 
Washington,  D.C.  The  Board  has 
prevously  accepted  jurisdiction  in  these 
proceedings. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Education  Amendments  of  1978  (20 
U.S.C.  1234),  the  Education  Appeal 
Board  has  authority  to  conduct  (1)  audit 
appeal  proceedings,  (2)  withholding, 
termination,  and  cease  and  desist 
proceedings  initiated  by  the  Secretary  of 


Education,  and  (3)  other  proceedings 
designated  by  the  Secretary  as  being 
within  the  jurisdiction  of  the  Board.  For 
information  concerning  the  Board  and 
its  procedures,  see  the  Board's  final 
regulations  published  in  the  Federal 
Register  on  May  18, 1981  (46  FR  27304. 
34  CFR  Part  78). 

Intervention:  Section  78.43  of  the  final 
regulations  establishing  procedures  for 
the  Education  Appeal  Board  provides 
that  an  interested  person,  group,  or 
agency,  may,  upon  application  to  the 
Board  Chairperson,  intervene  in  appeals 
before  the  Education  Appeal  Board. 

An  application  to  intervene  must 
indicate  to  the  satisfaction  of  the  Board 
Chairperson  or,  as  appropriate  here,  the 
Panel  Chairperson,  that  the  potential 
inten^enor  has  an  interest  in,  and 
information  relevant  to,  the  specific 
issues  raised  in  the  appeal.  If  an 
application  to  intervene  is  approved,  the 
intei'venor  becomes  a  party  to  the 
proceedings. 

FOR  FURTHER  INFORMATION  CbNTACT: 
Applications  to  intervene,  or  questions, 
should  be  audressed  to  Dr.  David  S. 
Pollen.  Chairman,  Education  Appeal 
Board,  400  Maryland  Avenue,  SW. 
(Room  1005,  FOB-6),  Washington,  D.C. 
20202.  Telephone:  (202)  245-7835. 

(20  U.S.C.  1234) 

(Catalog  of  Federal  Domestic  Assistance  No. 

not  applicable) 

Dated:  October  17, 1984. 
A.  Wayne  Roberts. 
Deputy  Under  Secretary  for 
Intei-go  vernmental  and  Interagency  Affairs. 

|FR  Ooc.  84-27795  F'led  10-19-84:  8:45  am) 
BILLING  CODE  400(MI1-M 


DEPARTMENT  OF  ENERGY 

Floodplain  Statement  of  Findings  for 
1984  Remedial  Action  To  Be  Taken  at 
an  Athletic  Field  in  Wayne  Township, 
Wayne,  NJ 

AGENCY:  Department  of  Energy. 
ACTION:  Floodplain  Statement  of 
Findings  for  1984  Remedial  Action  to  be 
Taken  at  an  Athletic  Field  in  Wayne 
Township.  New  Jersey. 


SUMMARY:  The  /ormerly  Utilized  Sites 
Remedial  Action  Program  (FUSRAP). 
Department  of  Energy  (DOE),  has 
prepared  a  floodplain  assessmentlor 
proposed  remedial  action  in  calendar 
year  1984  a-  an  athletic  field  in  Wayne 
Township,  pursuant  to  10  CFR  1022.18, 
Compliance  with  Floodplains/Wetlands 
Environmental  Review  Requirements. 
The  proposed  action  at  the  athletic  field 
will  take  place  within  the  Pompton  River 
100-year  floodplain.  Following 
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publication  of  a  notice  of  floodplain 
involvement  (49  FR  30007;  July  25. 1984). 
DOE  prepared  a  floodplain  assessment 
No  comments  were  received  on  the 
Federal  Register  notice.  Alternatives  to 
the  proposed  actions  were  identified, 
environmental  impacts  evaluated,  and 
mifigative  measures  identified.  Based  on 
the  assessment,  DOE  has  determined 
that  there  are  no  practicable 
altei natives  to  the  proposed  action  in 
the  floodplain  and  that  it  has  been 
designed.to  minimize  potential  harm  to 
and  within  the  floodplain. 

Background  ' 

The  athletic  field  in  Wayne  Township 
is  currently  contaminated  as  a  result  of 
processing,  storage,  and  shipping  of 
radioactive  materials  at  the  Wayne 
Interim-Storage  Site  (formerly  the  W.R. 
Grace  Co.  site)  located  in  the  northeast 
corner  of  New  Jersey.  The  athletic  field 
is  located  about  800  m'(0.5  mi)  WSW  of 
the  Wayne  Site  entrance  (Figure  1). 
Decontamination  and  restoration  are 
required  to  reduce  the  amount  of 
residual  radioactivity  to  levels  below 
DOE  residual  contamination  guidelines. 

Contaminated  material  will  be 
removed  from  a  small  area  (537  m"^  [642 
yd-j)  to  a  depth  of  0.15  m  (0.5  ft)  within 
the  athletic  field  and  will  be  transported 
to  the  Wayne  site  for  interim  storage. 
The  alternatives  to  the  proposed  action 
are  (1)  no  action  or  (2)  delay  of  action. 
These  alternatives  are  not  acceptable 
because  they  would  result  in  continued 
potential  health  risk,  continued  potential 
for  dispersion  of  the  contaminated 
material  by  wind  and  flooding, 
continued  closure  of  the  athletic  field  to 
official  activities  due  to  the 
contamination,  and  continued  public 
concern  about  health  effects  and 
property  values. 

Impacts  resulting  from  the  proposed     . 
action  of  excavation  and  transportation 
will  be  very  minimal  because  of  the 
small  size  and  short  duration  of 
remedial  activities.  The  habitat  to  be 
affected  is  not  unique  nor  critical  to  tlie 
area,  and  any  impacts  will  be  of 
insufficient  magnitude  to  cause  localized 
extinction  of  any  species.  , 

Mitigative  measures  to  reduce  tne  risk 


of  adverse  environmental  consequences 
include:  Seeding  and  mulching  (or 
sodding)  of  disturbed  areas  as  soon  as 


practicable  after  excavation;  control  of 
dust  levels;  and  use  of  watertight, 
covered  truck  to  avoid  spillage. 


STORMWATER 
SEWER 


■    AREA  FOR 
PRC^OSEO 
EXCAVATION 


Figure  1.   Location  of  ttie  Wayne  Interim-Storage  Site  and 
Vicinity  Properties  Relative  to  ttie  100-Year 
Floodplain  of  the  Pompton  River  (floodplain 
indicated  by  shading) 


\ 
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As  a  result  of  its  review  of  the 
alternatives  and  its  evaluation  of  the 
environmental  impacts,  DOE  has 
determined  that  there  is  no  practicable 
alternative  to  the  proposed  action  in  the 
100-year  floodplain  and  that  the  action 
has  been  designed  to  minimize  harm  to 
and  within  the  floodplain.  All  actions 
will  be  in  conformity  with  local 
ordinances. 

A  copy  of  the  floodplain  assessment  is 
available  from:  Arthur  ].  Whitman, 
Division  of  Remdial  Action  Projects, 
NE-24,  U.S.  Department  of  Energy, 
Washington.  DC  20545,  (301)  353-5439. 

Issued  in  Washington.  DC.  on  5.  October 
1984. 
James  W.  Vaughan,  Jr., 

Acting  Assistant  Secretary  for  Nuclear 
Energy. 

Floodplain  .Assessment 

B.  1 —  Project  Purpose  and  Description 

As  part  of  its  Formerly  Utilized  Sites 
Remedial  Action  Program  (FUSRAP),  the 
U.S.  Department  of  Energy,  Oak  Ridge 
Operations,  proposes  to  decontaminate 
properties  in  and  around  the  vicinity  of 
the  Wayne.  New  Jersey.  Interim-Storage 
Site  (Figure  1). 

The  Wayne  site  (formerly  known  as 
the  W.R.  Grace  and  Company)  is 
located  in  the  northeast  corner  of  New 
jersey  in  the  western  portion  of  Wayne 
Township,  Passaic  Country,  about  1.9 
km  (1.2  mi)  east  of  Pompton  Plains  and 
about  2.9  km  (1.8.mi)  north  of  the  town 
of  Wayne.  The  Wayne  site  and  several 
vicinity  properties  are  contaminated  as 
a  result  of  processing,  storage,  and 
shipping  of  radioactive  materials.  Some 
of  the  vicinity  properties  are  proposed 
for  decontamination  during  the  1984 
construction  season.  The  removed 
contaminated  soil  will  be  placed  in 
interim  storage  at  the  Wayne  site. 

One  of  the  properties  to  be 
decontaminated  in  1984  is  the  athletic 
field  (also  known  as  the  ball  field  or 
soccer  field)  located  between  the 
Pompton  River  and  Sheffield  Brook 
(Figure  1).  The  athletic  field  is  part  of  the 
Wayne  Township  park  system.  It  is 
-within  the  100-year  floodplain  of  the 
Pompton  River  (Wayne  Munic.  Counc. 
1977).  During  recent  spring  rains,  the 
athletic  field  was  covered  with  about  3 
m  (10  ft)  of  water. 


The  proposed  activity  is  to  excavate 
about  0.15  m  (0.5  ft)  of  contaminated  spH 
from  a  15  m  X  35  m  (50  ft  X  115  ft)  area 
within  the  athletic  field,  load  it  onto 
trucks,  and  transport  the  contaminated 
soil  to  the  Wayne  site  for  interim 
storage.  Immediately  after  excavation  is 
complete,  the  excavated  area  will  be 
backfilled  with  clean  soil  and  reseeded.- 
A  total  of  84  m-'  (110  yd»)  is  to  be 
excavated.  Remedial  activities  should 
be  completed  within  one  week. 

B.2— Floodplain  Effects 

The  athletic  field  contains  plant 
species  common  to  landscaped  lawns 
such  as  fescue  and  blue  grass:  forested 
land  borders  the  area  between  the 
athletic  field  and  the  Pompton  River. 
The  area  to  be  excavated  is  periodically 
mowed.  The  fauna  is  limited  due  to  a 
lack  of  suitable  habitat.  Commonly 
encountered  species  are  those  that  have 
adapted  to  suburban/urban 
encroachment.  Animals  that  may  inhabit 
or  frequent  the  proposed  excavation 
area  include  birds  (house  sparrow,  red- 
winged  blackbird,  starling,  common 
crow,  and  robin),  mammals  (Norway  rat. 
raccoon,  opossum,  house  mouse, 
meadow  vole,  white-footed  mouse,  deer 
mouse,  eastern  mole,  eastern  cottontail 
rabbit,  striped  skunk,  eastern  gray 
squirrel,  and  shorttail  shrew),  and 
reptiles  (eastern  garter  snake  and 
American  toad).  No  threatened  or 
endangered  species  are  known  to  occur 
on  the  athletic  field. 

Impacts  associated  with  the  proposed 
excavation  and  backfilling  activities  on 
the  floodplain  will  be  minimal.  Remedial 
activities  will  be  completed  within  one 
week,  the  small  volume  of  soil  to  be 
removed  will  require  approximately  12 
truckloads,  and  the  excavated  area  will 
be  backfilled  and  reseeded.  The  impacts 
of  noise  and  exhaust  fumes  upon  the 
local  flora  and  fauna  will  be  less  from 
the  remedial  action  than  from  vehicles 
bringing  people  to  ball  games  or  other 
recreational  activities.  The  action  will 
be  scheduled  to  coincide  with  a 
propitious  weather  forecast.  The  habitat 
to  be  affected  is  not  unique  or  critical. 

8.3 — Alternatives 

Possible  alternatives  to  the  proposed 
action  are  (1)  delay  action  or  (2)  take  no 
action.  These  alternatives  are  not 
acceptable  because  they  would  result  in 
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continued  potential  health  risk, 
continued  potential  for  dispersion  of  thf 
contaminated  material  by  wind  and 
flooding,  continued  closure  of  the 
athletic  field  to  official  activities  due  to 
the  contamination,  and  continued 
adverse  social  impacts  such  as  concern 
about  health  effects  and  property 
values.  Thus  it  is  prudent  to  proceed 
tvith  the  proposed  action  during  the  19(14 
construction  season. 

B.4 — Mitigation 

Proper  construction  and  maintenance 
procedures  will  be  used  to  minimize 
potential  impacts,  and  mitigative 
measures  will  be  implemented  to  further 
reduce  the  risk  of  adverse 
environmental  consequences.  Mitigative 
measures  include: 

•  Seeding  and  mulching  (or  sodding) 
of  disturbed  areas  as  soon  as 
practicable  after  excavation  is 
completed. 

•  Control  of  dust  levels  (e.g..  by  water 
sprays). 

•  Use  of  watertight,  covered  trucks. 

•  DiBContaminafion  of  all  trucks,  as 
necessary,  before  entering  public 
highways. 

B.5 — References 

Wayne  Municipal  Council.  1977. 
Ordinance  No.  28  of  1977  (Department 
of  Housing  and  Urban  Development 
(H.U.D.]  Flood  Hazard  Boundary). 

iVR  Doc:  84-Z74M  Filed  10-19-M;  8:4S  sni^ 
MLLINQ  CODE  MSO-01-M 


Intent  To  Grant  Exclusive  Patent 
Ucense;  Electric  Computer  and 
Communications  Inc. 

Notice  is  hereby  given  of  an  intent  to 
grant  to  Electra  Computer  and 
Communications.  Inc.  of  Bohemia,  New 
York,  and  exclusive  license  to  practice 
in  the  United  States  the  invention 
described  in  U.S.  Patent  Application 
S.N.  443,982,  entitled  "Increasing 
Capacity  of  Baseband  Digital  Data 
Communication  Networks."  The 
invention  is  owned  by  the  United  States 
of  America,  as  represented  by  the 
Department  of  Energy  (DOE). 

The  proposed  license  will  be 
exclusive,  subject  to  a  license  and  other 
rights  retained  by  the  U.S.  Government. 
DOE  intends  to  grant  the  license,  upon  a 
final  determination  in  accordance  with 
35  U.S.C.  209(c),  unless  within  60  days  of 


this  notice  the  Assistant  General 
Counsel  for  Patents.  Department  ol 
Energy,  Washington.  D.C.  20585. 
receives  in  writing  any  of  the  following, 
together  with  supporting  documents: 

(i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interests  of  the  United 
States  tQ  grant  the  proposed  license;  or 

(ii)  An  application  for  a  nonexclusive 
license  to  the  invention  in  the  United 
States,  in  which  applicant  states  thal,he 
has  already  brought  the  invention  to 
practical  application  or  is  likely  to  bring 
the  invention  to  practical  application 
expeditiously. 

The  Department  will  review  all 
written  responses  to  this  notice,  and  will 
grant  the  license  if,  after  expiration  of 
the  6G-day  notice  peiod,  and  after 
consideration  of  written  responses  to 
this  notice,  a  determination  is  made,  in 
accordance  with  35  U.S.C.  209(c),  that 
the  license  grant  is  in  the  public  interest. 

Signed  at  Washington.  D.C,  on  this 
9th  day  of  October  1984. 
Theodore ).  Garrisli, 

Cvr.emI  Counsel. 

|FK  Doc  S*-2774e  Filed  10-1»-M:  hAh  ami 
BILUNG  CODE  MS0-01-M 


Office  of  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies 

International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  Spain 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  Government  of  the  United 
States  of  America  and  the  Government 
of  Spain  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  S-SP-20.  25.93 
grams  of  uranium,  enriched  to  an 
average  of  2.5%  in  U-235,  for  use  as 
standard  reference  material  by  Empresa 
Nacional  Del  Uranio.  S.A.  Salamanca. 
Spain. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 


not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice.  < 

For  the  Department  of  Energy. 

Dbltd:  October  15.  1984. 

Dr.  H.A.  Merklein, 

Assistant  Secretary  for  International  Affairs 
and  EntTj^y  Emergencies. 

|FK  Doc  B»-Z7743  Filed  10-19-M;  tt45  am] 
BILLING  CODE  MS0-01-II 


Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  A.merica  and  the  Government 
of  Spain  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-SP-21,  for  the 
supply  for  106  grams  of  natural  uranium 
to  Empresa  Nacional  Del  Uranio,  S.A., 
Madrid.  Spain,  for  use  as  standard* 
reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  October  17. 1984. 
Dr.  H.A.  Merklein. 

Assistant  Secretary  for  International  Affairs 
and  Energy  Emergencies. 

\¥K  Doc  84-2-807  Filed  10-1B-84.  8:45  ami 
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Economic  Regulatory  Administration 

GCO  Minerals  Co.;  Action  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration.  Energy. 
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ACTION:  Notice  of  a^tkuHaken  on 
Consent  Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with  GCO 
Minerals  Company  (GCO)  as  a  final 
order  of  DOE. 

EFFECTIVE  DATE:  October  22, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  O.  Neet,  Jr.,  Chief  Counsel,  Dallas 
Field  Office,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Suite  200E,  1341  W.  Mockingbird  Lane. 
Dallas.  Texas  75247.  or  call  (214)  767- 
7401. 

SUPPtEMENTARY  INFORMATION:  On 
August  16. 1984,  the  ERA  published  a 
notice  in  the  Federal  Register  that  it  had 
executed  a  Consent  Order  with  GCO  on 
June  7. 1984,  which  would  not  become 
effective  sooner  than  30  days  after 
publication  of  that  notice.  Pursuant  to  10 
CFR  205.199j(c),  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms  and  conditions  of  the 
proposed  Consent  Order. 

Comments  were  received  from  two 
entities  representing  a  total  of  9  states. 
None  of  the  comments  objected  to  the 
Consent  Order.  All  of  the  comments 
focused  on  the  proposed  distribution  of 
funds  (if  any)  remaining  after  payment 
to  identifiable  injured  parties.  All  the 
comments  advocated  that  any  remaining 
finds  be  distributed  on  a  pro-rata  basis 
to  various  states  to  finance  energy 
related  projects. 

The  proposed  Consent  Order  stated 
that  DOE  will  deposit  the  sum  of 
$1,800,000.00  received  from  GCO  into  a 
suitable  account  for  later  distribution  by 
DOE.  The  ultimate  distribution  of  these 
funds  will  depend  upon  several  factors, 
including  the  type  of  alleged  violations 
underlying  the  Consent  Order  and  the 
ability  of  the  ERA  to  identify  GCO 
customers  which  may  be  entitled  to  a 
refund  of  these  funds.  ERA  has  not  yet 
determined  an  appropriate  distribution 
for  the  refunded  amount.  Accordingly, 
as  the  Consent  Order  provides,  the 
monies  will  be  placed  in  a  DOE  interest 
bearing  escrow  account  until  an 
appropriate  distribution  is  determined. 

Having  considered  all  comments 
submitted,  DOE  has  determined  that  the 
proposed  Consent  Order  with  GCO 
should  be  made  final  without 
modification.  The  Consent  Order  was 
adopted  as  a  final  order  on  (date  of 
publication  of  this  notice). 


Issued  in  Dallas.  Texas  on  the  20th  day  of 
September  1984. 
James  O.  Neet,  Jr., 

Chief  Counsel,  Dallas  Field  Office,  Economic 
Regulatory  Administration. 

|FR  Doc.  84-27744  Filed  10-19-84:  8:45  am) 
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Texas  International  Co.,  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Energy. 
ACTION:  Notice  of  Action  Taken  on 
Consent  Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with  Texas 
International  Co.  (TIC)  and  Texas 
International  Petroleum  Corporation 
(TIPCO)  as  a  final  order  of  DOE. 
EFFECTIVE  DATE:  September  14, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  K.  Webb,  Director,  Houston 
Office,  Economic  Regulatory 
Administration,  U.S.  Department  of 
Energy.  One  Allen  Center,  Suite  610,  500 
Dallas  St.,  Houston,  Texas  77002.  (713) 
229-3715. 

SUPPLEMENTARY  INFORMATION:  On 
August  6, 1984,  the  ERA  published  a 
notice  in  the  Federal  Register  that  it  had 
executed  a  Consent  Order  with  TIC  and 
TIPCO  on  July  3. 1984.  which  would  not 
become  effective  sooner  than  30  days 
after  publication  of  that  notice.  Pursuant 
to  10  CFR  205.1991(c)  interested  persons 
were  invited  to  submit  comments 
concerning  the  terms  and  conditions  of 
the  proposed  Consent  Order. 

The  Consent  Order  resolves  the 
potential  civil  liability  of  TIC  and 
TIPCO  arising  out  of  the  Federal 
Petroleum  Price  and  Allocation 
Regulations  in  connection  with  certain 
transactions  involving  first  sales  of 
crude  oil  during  the  period  September 
1973  through  December  31. 1975.  The 
Consent  Order  requires  TIC  and  TIPCO 
to  remit  the  sum  of  $1,456,374.33  plus 
installment  interest  in  five  installments. 

Comments  were  received  from  three 
states.  All  of  the  comments  focused  on 
the  distribution  of  the  funds  and  none  of 
the  comments  objected  to  the  Consent 
Order.  All  of  the  comments  advocated 
that  the  Consent  Order  proceeds,  after 
payment  to  identifiable  injured 
customers,  should  be  distributed  on  a 
pro-rata  basis  to  the  states. 

Because  the  comments  addressed  only 
the  disposition  of  the  funds,  the  ERA  has 
made  the  proposed  Consent  Order  final 
without  modification.  The  ultimate 
disposition  of  the  funds  will  depend  on 
several  factors,  such  as  the  type  of 


alleged  violations  underlying  the 
Consent  Order  and  the  ability  of  the 
ERA  to  identffy  the  persons  who 
ultimately  bore  the  burden  of  alleged 
violations.  The  suggestions  of  the 
commenters  regarding  the  distribution  of 
funds  will  be  considered  in  determining 
the  appropriate  ultimate  disposition.  The 
proposed  Consent  Order,  therefore,  was 
made  final  and  effective  on  September 
14, 1984. 

Issued  in  Houston.  Texas  on  the  14th  day 
of  September  1984. 
Sandra  K.  Webb, 

Director.  Houston  Office,  Economic 
Regulatory  Administration. 

|KR  Doc.  84-27743  Filed  10-19-64: 8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[DocKet  No.  CP84-46 1-006) 

Columbia  Gas  Transmission  Corp.; 
Compliance  Tariff  Filing 

October  15, 1984. 

Notice  is  hereby  given  that  on 
October  1, 1984,  Columbia  Gas 
Transmission  Corporation  filed  the 
following  tariff  sheet  to  be  included  in 
its  FERC  Gas  Tariff,  Original  Volume 
No.l: 

Second  Revised  Sheet  No.  21A 

The  subject  tariff  sheet  bears  an  issue 
date  of  October  1, 1984,  and  proposed 
effective  date  of  October  1, 1984. 

It  is  stated  that  the  proposed  tariff 
sheet  is  being  filed  in  compliance  with 
Ordering  Paragraph  C  of  the 
Commission's  August  20, 1984  Order  on 
Requests  for  Clarification  and  Rehearing 
in  the  captioned  proceeding  relating  to 
the  rates  to  be  charged  for  the  Incentive 
Sales  (IS)  service  which  was  approved 
by  the  Commission's  order  of  July  23, 
1984  in  this  proceeding. 

Further  it  is  stated  that  the  instant 
tariff  filing  is  being  served  upon  all 
parties  to  Docket  No.  CP84-461-000,  as 
well  as  upon  interested  state 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
DC  20426,  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  22. 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary: 

(FR  Doc  84-27818  Filed  10-l»-f4:  8:4S  ami 
B4LUNG  CODE  niT-OI-M 


I  Docket  No.  ER84-610-000] 

CP  National  Corp.;  Order  Accepting 
Rate  for  Filing  Subject  to  Refund  or 
Adjustment,  Granting  Intervention, 
Providing  Additional  Opportunity  for 
Comment,  Deferring  Further 
Procedures,  and  Terminating  Docket 

Issued:  October  15. 1984. 

Before  Commissioners:  Raymond  J. 
O'Connor.  Chairman;  Georgiana 
Sheldon.  A.  G.  Sousa.  Oliver  G.  Richard 
III  and  Charles  G.  Stalon. 

On  August  20. 1984.  CP  National 
Corporation  (CPN)  filed  a  Revised 
Appendix  1  to  Exhibit  C  of  its 
Residential  Purchase  and  Sale 
Agreement  with  the  Bonneville  Power 
Administration  {BPA).'  together  with 
BPA's  report  on  the  proposed  Average 
System  Cost  (ASC)  rate,  pursuant  to  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  ^  and 
the  Commission's  implementing 
regulations. 

Notice  of  CPN's  filing  was  published 
in  the  Federal  Register,  with  comments 
due  on  or  before  September  11. 1984. 
The  DSIs  filed  a  timely  motion  to 
intervene,  stating  that  they  have  a  direct 
and  substantial  interest  in  the  outcome 
of  CPN's  rate  determination.  The  DSIs 
indicate  that  there  are  a  number  of 
issues  which  they  wish  to  raise  with 
regard  to  the  filing  and  attach  to  their 
motion  a  copy  of  their  comments  to  BPA 
on  the  CPN  filing.  However,  the  DSIs  fail 
to  specify  the  details  of  their  objections 
to  the  BPA-adjusted  ASC  rate  in  their 
pleading.  The  DSIs  request  an 
opportunity  to  comment  on  any  issues 
raised  in  this  filing  by  other  parties  and 
seek  to  reserve  the  right  to  request  a 
hearing  or  an  oral  argument  later  in  this 
proceeding. 

BPA  filed  a  notice  of  intervention  one 
day  out  of  time.  BPA  does  not  identify 
any  specific  issues  which  it  wishes  to 
comment  upon  but  indicates  that  it  will 
respond  to  any  comments  raised  by 
other  parties.  BPA  also  states  that  it 
may  later  request  oral  argument. 


Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  §  385.214).  the 
unopposed  intervention  of  the  DSIs  . 
serves  to  make  them  a  party  to  this 
proceeding.  We  shall  also  grant  BPA's 
late-filed  intervention,  in  light  of  BPA's 
apparent  interest  and  because  the 
minimal  delay  in  filing  will  not  prejudice 
or  unduly  burden  any  other  participant 
to  this  proceeding.' 

Although  the  DSIs  make  reference  to 
certain  aspects  of  CPN's  filing  in  their 
pleading,  they  have  not  specified  the 
relief  sought  or  the  basis  for  that  relief. 
We  recognize  that  the  DSIs  and  other 
intervenors  have  filed  similar  pleadings 
in  a  number  of  prior  dockets  involving 
ASC  filings.  A  limited  pleading  was 
adequate  under  the  intrim  ASC  rule, 
since  its  primary  fimction  was  to 
establish  intervenor  status  and  to 
protect  rights  pending  development  of 
final  procedures.  However,  since  the 
issuance  of  a  final  ASC  rule  in  Order 
No.  337,*  the  Commission  has  had  to 
focus  on  specific  outstanding  issues  not 
resolved  by  the  rule. 

We  stated  in  our  recent  order  in 
Pacific  Power  &  Light  Company  '  that,  if 
ASC  filings  are  to  be  processed 
expeditiously  and  the  Commission  is  to 
retain  any  flexibility  in  determining 
what  procedural  or  substantive  course  is 
warranted  in  a  given  case/ there  is  every 
reason  to  require  that  such  specification 
of  positions  be  forthcoming  from  the 
outset.  We  indicated  that,  in  future  ASC 
cases,  we  would  expect  a  clear 
identification  of  the  contested  issues  in 
the  initial  pleadings.  However,  inasmuch 
as  the  DSIs  (and  CPN)  were  not 
informed  of  this  approach  before  they 
tendered  their  filings,  we  shall  provide 
these  parties  with  a  further  opportunity 
to  present  their  cases  before  we 
determine  how  to  proceed  in  this  docket. 
In  the  meantime,  we  shall  accept  CPN's 
submittal  for  filing  and  defer  any 
decision  as  to  further  procedures.  As 
provided  in  die  ASC  rule  (18  CFR 
35.31(c)).  the  revised  ASC  rate  shall 
remain  subject  to  refund  or  other 
adjustment  pending  final  Commission 
action. 


'  See  Attachment  for  rate  schedule  designation. 
•  16  U.S.C.  839. 


*  We  also  note  that,  although  not  reiterated  in  its 
intervention,  as  technically  required  under  Rule 
Z14(b]|1).  BPA's  position  is  effectively  reflected  in 
its  report  on  and  adjustments  to  CPN's  rate 
proposal. 

*  Docket  No,  RM81-41-O0O,  Sales  of  Electric 
Power  to  Bonneville  Power  Administration: 
Methodology  and  Filing  Requirements:  Final  Rule 
(F'ERC  Statutes  and  RegulaUons  1  30.506]. 

*  28  FERC  161.327  (1964). 


The  Conunission  Orders  \ 

(A)  BPA's  intecyention  is  hereby 
granted,  subject  to  the  Commission's 
Rules  of  Practice  and  Procedure. 

(B)  CP.N's  revised  ASC  rate  is  hereby 
accepted  for  filing,  to  become  effective 
as  of  April  1. 1984,  subject  to  refund  or 
other  adjustment.     * 

(C)  The  DSIs  and  CPN  shall  have 
fifteen  (15)  days  from  the  date  of  this 
order  in  which  to  supplement  their 
pleadings  or  objections  to  (1)  identify  all 
issues  which  they  wish  to  contest,  (2) 
explain  the  basis  for  any  proposed 
adjustment,  and  (3)  demonstrate 
associated  revenue  calculations.  All 
parties  shall  thereafter  have  fifteen  (15) 
days  in  which  to  respond  to  the  initial 
comments  of  any  other  party. 

(D)  Pending  receipt  and  review  of  the 
information  set  forth  in  Paragraph  (C) 
above,  further  action  in  this  docket  is 
hereby  deferred. 

(E)  Docket  No.  ER84-610-000  is 
hereby  terminated.  Upon  receipt  of  the 
supplemental  pleadings  described 
above,  a  new  subdocket  number  will  be 
assigned. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission, 
Kenneth  F.  Plumb. 

Secretary. 

CP  National  Corporation  Docket  No. 
ER84-61 0-000  Rate  SCMEDUif  Designation 
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[Docket  No.  ER8S-121 

Florida  Power  A  Ught  C04  Filing 

October  12. 1984, 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  3. 1984. 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  filing  a  document  entitled 
Amendment  Number  Ten  to  Agreement 
to  provide  Specified  Transmission 
service  between  FP&L  and  the  City  of 
Vero  Beach,  Florida  (Rate  Schedule 
FERC  No.  58). 

FP&L  states  that  under  Amendment 
Number  Ten,  FP&L  will  transmit  power 
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and  energy  for  City  of  Vero  Beacii, 
Florida  as  is  required  in  the 
implementation  of  its  interchange 
agreement  with  City  of  Starke.  Florida. 

FP&L  requests  a  waiver  of  the 
Commission's  regulations  be  granted 
and  that  the  proposed  Amendment  be 
made  effective  immediately. 

Copies  of  this  filing  were  served  upon 
Vero  Beach. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  30. 
1984.  Protests  wHl  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
'Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-Z7824  Filed  10-19-84:  MS  un| 
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[Docket  Na-CS71-131-4)00,  et  al.] 

R.M.  Moran,  et  aU  Bravo  Energy,  Inc. 
and  Moranco,  et  al.;  Applications  for 
"Small  Producer"  Certificates ' 

October  15. 1984. 

Take  notice  that  each  of  the 
applicants  listed  herein  has  Hied  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  S  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
applications  should  on  or  before 
October  29. 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 


taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No. 

Z»X4 
filed 

Appkcam 

CS71-13t-000 

•  9/4/84 

R.M.  Moran,  t  al.  Bravo 
Energy,  htc.  and  Moranco. 
PO  Box  1860,  Ho«»s, 
New  ktoidco  68240 

CS72-294 

'9/20/84 

J.C.  Tempteton.  Tempielon 
Energy  Income  Corp..  1212 
Mam  Street.  Sute  850. 
Houston,  Texas  77002. 

CS72-45a 

"10/1/84 

Horizon  Oil  «  Gas  Co  (Hon- 
zon  Oil  «  Gas  Co  ot 
Taxas).  P.O.  Box  1020. 
Dallas,  Texas  75221. 

0384-112-000 

8/13/84 

The  Hertiage  Explorabon  Co 
Inc.. 12603  Soottiwest  Free- 
way.   Ste    590,    Stattord. 

Texas  77477 

CS84-113-000 

8/13/84 

The  Heritage  Operating  Co.. 
12603  Soulhwesi  Freeway. 
Ste.  590.  StaWord,  Texas 
77477. 

CS84-1t6-O0O 

8/28/84 

James  E.  Thomas,  P  O.  Box 
8313.  Nomian,  OKIahoma 
73070. 

CS84-12O-O0O 

9/6/84 

Edward  Alan  WUliams.  6814 
S  Jasmine  Ct..  Englewood. 
Colorado  80112. 

CS84-121-000 

9/21/84 

Evan  Bradlord  Williams,  6814 

t 

S.  Jasmine  Ct..  Englewood. 
Colorado  80112. 

CS84-1-000 

10/1/84 

Unitex/CocktNjm  No.  1  Jomt 
Venture.  2500  Fondren. 
Suite  110.  Houston.  Texas 
77063. 

'  This  notice  does  not  proviiie  for  consolidation 
for  bearing  of  the  several  matters  covered  herein. 


'Llr.  rac'd  dated  August  29.  1984  requesting  that  lt<e 
small  producer  certilica'e  be  amertded  to  add  Bi^vo  Energy. 
Inc.  arid  Moranco  to  'he  small  producer  certificate 

■  Ltr  Reed  dated  September  17,  1964  requesting  ttial  the 
Small  Producer  Certificate  issued  to  J  C.  Templeton  m 
Docket  No  CS72-294  be  redesignated  to  show  that  Temple- 
ton  Energ>  lr>come  Corporation  is  covered  by  same. 

'  Horizon  Oil  i  Gas  Co.  ol  Texas  has  changed  its  name  to 
Honzon  Oil  A  Gas  Co. 


|FR  Doc.  84-27B20  Filed  10-19-S4:  8:45  am) 
BILUNO  CODE  e717-01-M 


I  Docket  No.  ER84-604-000] 

Southwestern  Public  Service  Co.; 
Order  Accepting  for  Filing  and 
Suspending  Rates,  Denying  Motions 
To  Reject,  Ordering  Summary 
Disposition  in  Part,  Noting 
Interventions,  and  Establishing 
Hearing  and  Price  Squeeze 
Procedures 

Issued:  October  15, 1984. 

Before  Commissioners:  Raymond  J. 
O'Connor.  Chairman;  Ceorgiana  Sheldon, 
A.G.  Sousa,  Oliver  G.  Richard  III  and  Charles 
C.  Stalon. 

On  August  16. 1984,  Southwestern 
Public  Service  Company  (SPS) 
submitted  for  filing  a  proposed  two-step 


increase  in  its  rates  to  19  full 
requirements  and  five  partial 
requirements  wholesale  customers.'  The 
proposed  Phase  I  rates  would  increase 
revenues  by  about  $8,3  million  (5.2%)  for 
the  12-month  test  period  ending  August 
31, 1985,  The  Phase  II  rates  would 
further  increase  revenues  by 
approximately  $4.1  million  (2.1%). 
representing  a  total  increase  of  about 
$12.4  million  (6.65%).  Approximately 
34.9%  of  the  Phase  I  and  43.1%  of  the 
proposed  Phase  II  increases  reflect  the 
inclusion  in  rate  base  of  construction 
work  in  progress  (CWIP)  other  than 
CWIP  asociated  with  pollution  control 
and  fuel  conversion  facilities.  SPS 
requests  that  the  Phase  I  and  Phase  II 
rates  become  effective  on  October  16, 
1984.  and  October  17,1984.  respectively. 
In  the  event  that  the  Phase  I  rates  are 
suspended  for  five  months,  SPS  requests 
that  they  be  deemed  withdrawn.  The 
company  also  tendered  for  filing  a 
proposed  changed  in  its  rate  for  non- 
firm  service  to  the  City  of  Brownfield, 
Texas,  whereby  a  split-savings  rate 
would  be  substituted  for  the  current 
incremental  cost  plus  adder  rate.  SPS 
states  that  this  change  is  intended  to 
make  Brownfield's  rate  consistent  with 
the  company's  other  non-firm  rates  on 
file  with  the  Commission.  SPS  requests 
that  the  proposed  rates  for  Brownfield 
become  effective  on  October  16. 1984. 
Notice  of  the  filing  was  pubhshed  in 
the  Federal  Register,  with  comments  due 
on  or  before  September  15. 1984.  Texas- 
New  Mexico  Power  Company  (TNP) 
filed  a  timely  motion  to  intervene.  TNP 
states  that  it  purchases  power  from  SPS 
for  resale  but  raises  no  substantive 
issues.  On  September  17, 1984.  the  Cities 
of  Lubbock.  Brownfield.  Floydada.  and 
Tulia.  Texas  (Municipals);  Brownfield; 
and  the  full  requirements  cooperative 
customers  of  SPS  (Cooperatives)  '  also 
filed  timely  motions  to  intervene.' 


'  See  Attachment  for  rate  schedule  designations 
and  list  of  affected  customers. 

*  The  Cooperatives  consist  of:  Golden  Spread 
Electric  Cooperative.  Inc.;  Kimwood  Electric 
Cooperative,  Inc.;  Bailey  County  Electric 
Cooperative;  Central  Valley  Electric  Cooperative; 
Deaf  Smith  Electric  Cooperative;  Fanners  Electric 
Cooperative;  Greenbelt  Electric  Cooperative;  Lamb 
County  Electric  Cooperative;  Lea  County  Electric 
Cooperative;  Lighthouse  Electric  Cooperative; 
Lyntegar  Electric^  Cooperative;  Midwest  Electric 
Cooperative;  North  Plains  Electric  Cooperative;  Rita 
Blanca  Electric  Cooperative;  Roosevelt  County  . 
Electric  Cooperative;  South  Plains  Electric 
Cooperulive;  Swisher  Electric  Cooperative;  and  Tri- 
County  Electric  Cooperative. 

'  Because  the  established  comment  date  fell  on  a 
Saturday,  the  comn)ent  period  ran  until  the  close  of 
business  on  the  following  .Monday,  September  17, 
1984,  pursuant  to  Rule  2007  of  the  Commission's 
Rules  of  Practice  and  Procedure. 
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The  Municipals  assert  that  SPS  has 
failed  to  submit  required  supporting 
workpapers  and  request  that  the  filing 
be  rejected  or  found  deficient  on  that 
basis.  In  the  alternative,  the  Municipals 
request  that  the  proposed  rates  be 
suspended  for  five  months.  In  support  of 
their  request  for  a  maximum  suspension, 
the  Municipals  cite  the  following  issues: 
(1)  Rate  of  return  on  common  equity:  (2) 
Accumulated  Deferred  Investment  Tax 
Credits  (ADITC);  (3)  tax  adjustment 
related  to  prior  tax  flow-through:  (4) 
cash  working  capital  allowance;  (5) 
State  income  tax  composite  rate:  (6) 
depreciation  rates:  and  (7)  the 
company's  operating  reserves. 

In  addition  to  adopting  the 
Municipal's  stated  grounds  for 
requesting  a  hearing  and  five  month 
suspension,  Brownfield  asserts  that 
treatment  of  investment  tax  credits  in  a 
manner  consistent  with  Opinion  No. 
162  *  would  justify  a  reduction  in  SPS's 
partial  requirements  rates,  rather  than 
an  increase.  With  regard  to  the 
proposed  change  in  its  non-firm  tariff. 
Brownfield  contends  that  SPS  has  failed 
to  supply  sufficient  supporting  data  and 
requests  that  that  portion  of  the  filing  be 
rejected  or  deemed  deficient. 
Alternatively,  Brownfield  requests  a  five 
month  suspension  of  the  revised  non- 
firm  rate  provision.* 

In  their  motion  to  intervene,  the 
Cooperatives  request  that  the  filing  be 
rejected,  citing  the  company's  inclusion 
of  ADITC  as  a  separate  component  of  its 
capital  structure  as  well  as  numerous 
filing  deficiencies.  In  the  event  that  the 
Commission  does  not  reject  the  filing, 
the  Cooperatives  request  summary 
disposition  of  the  company's  inclusion 
of  ADITC  in  the  equity  component  of  its 
capital  structure  and  a  five  month 
suspension.'  The  Cooperatives  also 


«  22  FERC 1 61,341,  reh  'g.  denied.  23  FERC 1 61,406 
(1983).  app.  pending.  Soutfiweatem  Pub.  Serv.  Co.  v 
FERC  No.  83-1758  (10th  Cir.  Tiled  Dec  7, 1963J. 

*  In  support  of  its  request  for  a  maximum 
suspension  of  the  tariff  change.  Brovynrield 
estimates  its  impact  on  the  city's  non-firm  rates,  but 
identifies  no  particular  challenge  to  the  split-savings 
rate.  Rather.  Brownfield  contends  that  it  will  require 
the  five  month  suspension  period  to  fully  evaluate 
the  impact  of  the  pfoposed  tari^  revision  and  to 
begin  to  implement  any  measures  to  minimize  that 
impact.  Brownfield  filed  an  affidavit  in  further 
support  of  these  contentions  on  September  18. 1984. 

*  With  regard  to  their  request  for  a  maximum 
suspension,  the  Cooperatives  raise  numerous  cost  of 
service  issues,  including:  (1)  Treatment  of  ADITC; 
(2)  rate  of  return  on  equity;  (3)  depreciation:  (4)  rale 
case  expense;  (S)  allocation  of  distribution  plant:  (6) 
revenue  credits:  (7)  working  capital  allowance, 
including  cash  working  capital:  (8)  demand  cost 
allocation:  and  (9)  CWIP  allowance.  The 
Cooperatives  also  allege  that  SPS  has  failed  to  state 
its  proposed  accounting  procedures  regarding 
treatment  of  the  CWIP  claimed,  as  required  by 

I  3S.28(gJ  of  the  Commission*  regulations. 


request  that  price  squeeze  procedures  be 
established  and  that  their  price  squeeze 
allegations  be  considered  in  determining 
a  suspension  period  for  the  proposed 
rates. 

On  October  2, 1984.  SPS  filed  a 
response  to  the  pleadings  of  TNP.  the 
Municipals,  Brownfield,  and  the 
Cooperatives.  While  not  opposing  the 
motions  to  intervene,  the  company 
protests  Brownfield's  representation  by 
two  separate  counsel  in  this  proceeding, 
resulting  from  the  City's  intervention  on 
its  own  behalf  and  as  one  of  the  group  of 
Municipals.''  SPS  also  asserts  that 
neither  rejection  of  its  filing  nor  a  five 
month  suspension  of  the  proposed  Phase 
I  rates  is  warranted  and  opposes  the 
Cooperatives'  CWIP-related  protest. 
Finally,  the  company  requests  summary 
disposition  with  respect  to:(l)  Its 
proposed  method  of  demand  allocation; 
and  (2)  the  Cooperatives'  price  squeeze 
allegations.  The  Cooperatives  opposed- 
these  motions  for  summary  disposition 
in  a  response  filed  on  October  5. 1984. 

Discussion 

Pursuant  to  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the  timely 
motions  to  intervene  of  TNP,  the 
Municipals,  Brownfield,  and  the 
Cooperatives  serve  to  make  them 
parties  to  this  proceeding. 

The  intervenors  cite  a  number  of 
alleged  omissions  in  SPS's  filing  in 
support  of  their  requests  for  rejection  or 
issuance  of  a  deficiency  letter.  We  agree 
that  the  filing  is  not  as  complete  as  it 
should  have  been.  If  the  Commission  is 
to  accomplish  its  missions  as 
exfjeditiously  as  possible,  we  must  have 
fuller  adherence  to  our  filing  regulations. 
Nonetheless,  having  evaluate'3  SPS's 
submittal,  we  believe  that  it  minimally 
satisfies  our  threshold  fifing 
requirements  and  is  not  patently 
deficient.  Therefore,  we  shall  deny  the 
requests  for  rejection. 

We  find  that  summary  disposition  is 
warranted  with  respect  to  SPS's 
inclusion  of  ADITC  in  its  capitalization. 
Consistent  with  well-established 
Commission  precedent,"  we  shall  direct 
SPS  to  exclude  the  ADITC  balance  from 
its  capital  structure.  Further,  given  the 
associated  revenue  impact,  we  shall 
require  the  company  to  refile  its  cost  of 
service  and  rates  to  reflect  this 
determination.  It  appears  that  summary 


disposition  might  also  be  warranted 
with  regard  to  SPS's  proposed  method  of 
demand  allocation,  although  we  are  not 
prepared  to  reach  that  question  on  the 
basis  of  the  pleadings  before  us.  As  SPS 
points  out.  the  Commission  rejected  a 
12-CP  allocation  method  in  favor  of  a  3- 
CP  method  for  SPS  in  Opinion  No.  16Z 
22  FERC  I  61,341  (1983).  Barring  a 
persuasive  showing  that  circumstances 
may  have  changed  in  such  a  way  as  to 
warrant  a  different  conclusion,  there 
would  be  no  reason  to  relitigate  this 
issue.  In  their  October  5  pleading,  the 
Cooperatives  have  alleged  changed 
circumstances  only  in  very  general 
terms.  However,  we  believe  that  they 
should  be  provided  with  an  opportunity 
to  elaborate  on  their  position, 
particularly  in  view  of  the  short  turn- 
around time  in  which  their  response  was 
necessarily  filed.  Therefore,  we  shall 
deny  SPS's  motion  for  summary 
disposition  without  prejudice  to  its 
renewal  before  the  presiding 
administrative  law  judge  designated  in 
this  case. 

Our  review  of  SPS's  submittal  and  the 
pleadings  indicates  that  the  filing  has 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  SPS's 
submittal  for  filing,  as  modified  by 
summary  disposition,  and  we  shall 
suspend  it  as  ordered  below. 

In  West  Texas  Utilities  Company.  18 
FERC  I  61.189  (1982).  we  explained  th«t 
rate  filings  would  ordinarily  be 
suspended  for  one  day  where 
preliminary  review  indicates  that  the 
proposed  rates  may  be  unjust  and 
unreasonable  but  may  not  produce 
substantially  excessive  revenues.  Our 
preliminary  review  of  SPS's  filing 
suggests  that  the  Phase  I  rates  may  not 
yield  substantially  excessive  revenues 
but  that  the  Phase  II  rates,  after 
summary  disposition,  may  be 
substantially  excessive.*  Therefore,  we 
shall  suspend  the  Phase  I  rates  for  one 
day,  to  become  effective,  as  revised,  on 
October  17, 1984,  subject  to  refund,  and 
the  Phase  II  rates  for  five  months,  to 
become  effective,  as  revised  on  March 
17. 1985.  subject-to  refund.  In  light  of 
Brownfield's  objection  to  SPS's 
proposed  revision  to  the  nonfirm  tariff, 
we  shall  also  suspend  that  portion  of  the 
submittal  for  a  nominal  period,  to 


'  We  shall  leave  to  the  discretion  of  the  presiding 
administrative  law  judge  the  question  of  whether   ' 
such  dual  representation  would  pose  any  problem 
of  prejudice  or  delay. 

•  E.g..  Central  Power  6-  Light  Company.  IS  FERC  % 
61,191 11981);  Public  Sen'ice  Company  of  New 
Mexico.  14  FERC  1 61.194  (1981):  Public Ser\ice 
Company  of  Okhfiomo,  5  FERC  1 61.032  (197B), 


*Tbe  Commission  has  noted,  on  a  number  of 
occasions,  that,  in  the  atraence  of  extraordinary 
circumstances,  unproved  price  squeeze  allegations 
should  not  t>e  considered  in  determining  an 
appropriate  suspension  period.  We  are  not 
persuaded  that  the  Cooperatives  have  demonstrated 
such  extraordinar)'  circumstances  in  this  case. 
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become  effective  on  October  17.  1984. 
subject  to  refund.'" 

Finally,  with  respect  to  the 
Cooperatives'  allegation  as  to  price 
squeeze,  we  shall  institute  phased  price 
squeeze  procedures  as  set  forth  in 
Arkansas  Power  and  Light  Company.  8 
FERC^  61.131  (1979).' > 

The  Commission  Orders 

(A)  The  interveners'  motions  to  reject 
are  hereby  denied. 

(B)  Summary  disposition  is  hereby 
directed,  as  noted  in  the  body  of  this 
order,  with  respect  to  SPS's  inclusion  of 
ADITC  in  its  capitalization.  Within 
thirty  (30)  days  of  the  date  of  this  order. 
SPS  shall  file  revised  cost  statements 
and  rjtes  reflecting  this  determination. 
SPS's  motion  for  summary  disposition 
with  respect  to  the  demand  allocation 
issue  raised  by  the  Cooperatives  is 
denied  without  prejudice,  as  discussed 
in  the  body  of  this  order.  The  company's 
motion  for  summary  disposition  of  the 
Cooperatives'  price  squeeze  allegations 
is  hereby  denied. 

(C)  SPS'  submittal  is  hereby  accepted 
for  tiling,  as  modified  by  summary 
disposition.  The  amended  Phase  I  rates 
and  the  proposed  change  in  rate  for  non- 
firm  service  to  Brownfield  are 
suspended  for  one  day,  to  become 
effective,  subject  to  refund,  on  October 
17. 1984;  the  revised  Phase  II  rates  are 
suspended  for  fTve  months,  to  become 
effective,  subject  to  refund,  on  March  17. 
1985. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulatiofts  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
SPS's  submittal. 


"'  However,  we  note  that  Brownfield  hds  made  no 
specific  allegation  as  to  why,  or  indeed  if,  the 
proposed  split-savings  ra!e  is  unreasondbVe, 
excessive,  or  in  any  way  not  justiHed;  we  further 
note  thai  such  a  rate  is  an  industry  standard  for 
energy  purchases  of  an  economic  nature  and  that 
this  rate  is  identical  to  SPS's  rates  for  non-firm 
service  to  other  customers.  Notietheless,  in  vidw  of 
our  decision  to  convene  a  hearing  in  this  dockpt.  in 
any  event,  to  review  other  elements  of  SPS's  filing. 
we  shall  afford  Brownfield  an  opportunity  to 
present  a  case  on  the  non-firm  rate. 

■ '  We  shall  deny  the  company's  motion  for 
summary  disposition  of  this  issue.  Contrary  to  SPS's 
contentions,  the  intervenors  were  not  required  to 
establish  a  prima  facie  case  at  this  early  stage  of 
the  case  in  order  to  trigger  institution  of  phased 
price  squeeze  procedures. 


(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss]  ns  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squee'ze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
order  a  change  in  this  schedule  for  good 
cause  shown.  The  price  squeeze  portion 
of  this  case  shall  be  governed  by  the 
procedures  set  forth  in  §  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Southwestern  Public  Service  Co.,  Docket 
No.  ER84  604-000.  Rate  Schedule  Desig- 
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86 
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88 
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103 
92 
93 
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94 


Baily  County  Eiactnc 

Cooperative.  Inc 
Central  Valley  Eiectnc 

Coopetatr/e.  inc. 
Deaf  .Smitfi  Electric 

Coopeistive.  Inc 
Famiafs  clectnc 

Coope-a'jve.  Inc 
Greanbelt  Eiectnc 

Cooperative.  Inc. 
Lamb  Couity  E!a:Inc 

Cooperative.  Inc. 
Lea  County  Electric 

Cxwerative,  Inc 
Li9MIX)use  Eiectnc 

Cooperative.  Inc. 
Lyntegar  Electric 

Cooperative,  Inc 
MidnKest  Electric 

Cooperative,  Inc. 
Norm  Pla-ns  Eiectnc 

Cooperative.  Inc. 
NorloUi  Eiectnc 

Cooperative,  mc. 
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1 

102 
92 
93 

105 
99 
94 

102 
98 
85 

96 
97 
75 
100 
98 
95 

96 

97 

75 

100 

Public  Service  Co.  of 

4 

4      

3 
3 
3 
3 

"4 
1 
3 

' 

3 
3 
9 
3 
2 
2 

2 
2 

8 

New  Mexico. 
Lighthouse  Eiectnc 

Cooperative.  Inc. 
Lyntegar  Eiectnc 

4  

4 

5    

Cooperative  Iik 
Midwest  Eiectnc 

Cooperative,  inc. 
North  Ptems  Electric 

Cooperative,  Inc. 
Northlolk  Eiectnc 

2 

4  

Cooperative.  Inc 
Public  Service  Co.  of 

New  Mexico 
Rita  Blanca  Eiectnc 

4 

4 

Cooperative,  inc. 
Roosevelt  County 

Electric  Cooperative, 

Inc. 
South  Plains  Eiectnc 

4  

10 

4  

Cooperative.  Inc. 
Swisher  Eiectnc 

Cooperative,  Inc 
Texas-New  Mexico 

Power  Co. 
Tn-County  Eler.lnc 

3   

Cooperative,  Inc 
RHa  Blanca  Electric 

3    

Cooperative,  Inc. 
Roosevelt  County 

3  

Eiectnc  Cooperative. 
Inc. 
South  Plains  Etoctnc 

3 

9 

Cooperative,  Inc. 
Swisher  Eiectnc 

CooperatKB,  Inc 
Texas-New  Menco 

3 

Power  Co. 
TriOounty  Electric 

86 

87 
88 
89 
90 
91 
103 

3 
3 

3 
3 
3 
3 

Baily  County  Electric 

Cooperalue,  Inc. 
Central  Vail«v  Eiectnc 

*  - 

Cooperative,  Inc. 
Deaf  Smith  Eiectnc 

Cooperative.  Inc 
Fanners  Electric 

Cooperative,  Inc 
Greenbelt  Eiectnc 

Ciopara'ive.  Inc 
Lamb  County  biecinc 

* ; ;• 

Coopeiative.  Inc. 
-Lea  County  Elecmc 
Coopei  alive,  Inc 

9 

81 
83 
85 

101 
107 

I 
6 

6 
3 

Brownfield,  TX 

9 

Floydada.  TX 

7 

Lubbocli  Power  ano 

7 

Light  Co. 
Tulia.  TX 

4  

Texas-New  Mexicu 

Power  Co 

NONFiRM  Energy  Service 


Designation 


Other  party 


Supplement  No.  1 

to 
Supplement  No.  3 

to 
Rate  Schedule 

FERCI40.  81 


Brownfield,  TX.. 


Desciiptiofi 


Non-firm  energy 
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[Docket  Nos.  RP81-54-020,  et  al.J 

Tennessee  Gas  Pipeline  Co.,  et  al.; 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

October  16, 1984 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commissioi^ 
825  North  Capitol  Street.  N.E.. 
Washington,  DC.  20426.  on  or  before 
October  26, 1984.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

Appendix 


Rhng 
dale 

Company 

Docket  No 

Type 
tiling 

8'10/B4 

Tennessee  Gas 
P^>eline  Co. 

RP81-54-020 

Report 

9/t0/»4 

Transcontinonul 
Gas  Pipe  Line 
Con3 

RP83-137-O10 

Do 

9/21/64 

National  Fuel  Gat 
Supply  Cofp. 

RP80-135-044 

Do 

9/21/84 

Southern  Natural 
Gas  Co. 

RP80-13fr-004 

Do 

9'26/84 

Natural  Gas  Pipe 
Line  Co  of 
Amenca. 

RP78-76-015 

Do 

t0/3.'84 

Nortnwest  Genual 
Pipeline  Coip. 

nP82- 114-008 

Do 

iieeil 
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!Docl<et  No.  TC84- 16-001 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Tariff  Sheet  Filings 

October  16. 1984. 

Take  notice  thai  on  October  11, 1984. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 
Tenneco  Building.  P.O.  Box  2511. 
Houston.  Texas  77001.  filed  in  Docket 
No.  TC84-16-001  the  following  revised 
tariff  sheets  to  its  FERC  Gas  Tariff  to  be 
effective  November  1. 1984: 

Original  Volume  No.  1 

Substitute  Original  Sheet  No.  2lA 

First  Revised  Sheet  Nos.  46.  47.  48,  49.  52  and 

53 
Second  Revised  Sheet  No.  50 
Fourth  Revised  Sheet  No.  131 

Tennessee  slates  that  the  purpose  of 
this  filing  is  to  include  Fourth  Revised 
Sheet  No.  131  which  was  inadvertently 


omitted  from  its  September  14. 1984. 
filing  in  Docket  No.  TC84-16-000  and  to 
renumber  the  pages  for  various  other 
tariff  sheets.  Tennessee,  on  September 
14. 1984.  in  Docket  No.  TC84-16-000. 
filed  pursuant  to  §  281.204(b)(2)  of  the- 
Commission's  Regulations,  various  tariff 
sheets  to  update  its  index  of 
entiUemenls  to  reflect  changes  in 
priority  2  entitlements  (Essential 
Agricultural  Uses). 

Tennessee  states  that  the  tariff  sheets 
herein  do  not  reflect  any  substantive 
changes  to  the  tariff  sheets  previously 
fijfeq  and  requests  that  the  tariff  sheets 
)e  {permitted  to  become  effective 
November  1. 1984.  as  proposed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filing  should  on  or  before 
October  29. 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parlies  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules- 
Kenneth  F.  Plumb. 
Secretary. 

|KR  Dot  84-2782::  Filed  10-19-84:  8'4S  am| 
BILLING  CODE  e717-01-M 

{Docket  No.  RP84-1 23-001] 

Texas  Gas  Transmission  Corp.; 
Proposed  Changes  in  FPC  Gas  Tariff 

October  15, 1984. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
on  October  10.  i984  tendered  for  filing 
Revised  Substitute  Forty-Seventh 
Revised  Sheet  No.  7  to  its  FPC  Gas 
Tariff.  Third  Revised  Volume  No.  1.  This 
sheet  is  being  fssued  to  reflect  reduced 
rules  pursuant  to  the  Commission  Order 
issued  September  18. 1984.  in  Docket  No. 
CP83-485. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  conp.missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Prattice  and  Procedure  (18  CFR  385.211 
and  (385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  22. 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taKen.  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FIt  Doc  84-27823  Filrd  10-19-84:  8:45  un| 
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Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L.  95-621)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA, 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  costs  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA. 
section  204(e),  the  Energy  Information 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  November  1, 1984.  These 
prices  are  based  on  the  prices  of 
alternative  fuels. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leroy  Brown,  Jr.,  Energy  Information 
Administration,  1000  Independence 
Avenue,  SW.,  Room  BE-034. 
Washington.  D.C.  2(i585.  Telephone: 
(202)  252-6077. 

Section  I. 

As  re,quired  by  FERC  Order  No.  50. 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC, 
by  an  Interim  Rule  issued  on  March  2, 
1981,  in  Docket  No.  RM79-21,  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  Lhe  revised 
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methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 
III. 


state 

Dollar  per 
million 
BTU's 

Al«b«ti« - - " 

4.11 
4.12 

4.06 

3  96 

r.<jJKjrt^t  ,,  ,        :. 

4.10 

Coimvcticul  — .™— ™™— ™.™™-.— ..™^« — 

Dalawcre  » 

Rqrfdfl       

4.44 

432 
4.29 

Q^oroB  '                       .  ..  .T1 

4.39 

l()aho'               .  1.  .> ' 

4.10 

4.09 

kt^nt           

4.19 

Iowa  »       ..« - -.. 

4.05 

Kannn  *                             - 

4.05 

K«oftK*y  *    " 

4.22 

LouisiAnt  *   

4.06 

Mww  *                                                         

4.45 

Maryland  1 

4.32 

4.2S 

Mrtwian  ■ 

4.22 

3.90 

tii— i— i— j  1     

4.39 

Uii"ir  '  

4.05 

Uonl««* ,      

410 

f4ahrBftka  *         - - 

4.05 

r^cvada  »           „„„ _      „ 

412 

. '  II ii '  1  ■  1 

fi^mv  Jwwy  '   - 

4.45 
4.32 

Hmt  Monro         «— -.,.             

3.67 

Nm  York - - 

4.27 
4.39 

4.05 

Ohio                               _ — - 

4.04 

OMatioma  > 

nrfJQOn  1                                                    ,  ,        , L 

4.06 
4.12 

4.31 
4.45 

Soutft  r«n*>a '  

4.39 

soumortiott"..-             

Tmwwmm  ...                                

TnMM                   n 

4.05 
436 
3.83 

inih*    '       ,    

4.10 

VannoiH  ' 

VnifM '                          . 

4.45 

4.39 

4.12 

W«M  Virgif<ia  ' 

4.22 

WfKon«n                 

4.12 

4.10 

'  Regno  based  price  as  requred  by  FERC  imehm  Rule, 
ued  00  Marco  2.  1981.  lo  Docket  No  HM- 79-21 
'  Regno  based  pnoe  computed  as  the  weigmed  average 
price  01  Reyons  E.  F.  G.  and  H. 


Section  II.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
August  1984  was  $31.40  per  barrel.  In 
order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas,  as  idenUHed  in  the  NGPA,  Title  U. 
Section  203(a)(7),  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTU's  by 
dividing  by  5.8.  Therefore,  the 


incremental  pricing  threshold  for  high 
cost  natural  ^as.  effective  November  1. 
1984,  is  $7.04  per  million  BTU's. 

Section  III.  Method  Used  To  Compute 
Price  Ceilings 

The  FERC,  by  Order  No.  50.  issued  on 
September  29, 1979,  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167,  issued  in  Docket  No.  RM81-27  on 
July  24. 1981,  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC,  by 
Order  No.  181,  issued  on  October  6. 
1981,  in  Docket  No.  RM81-28, 
established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of  June 
1984,  July  1984,  and  August  1984.'  All 
reports  of  volume  sold  and  price  were 
identified  by  the  State  into  which  the  oil 
was  sold. 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-Weighted 
Average  Price.  The  prices  which  will 
become  effective  November  1. 1984, 
(shown  in  Section  I)  are  based  on  the 
reported  price  of  No.  6  high  sulfur 
content  residual  fuel  oil,  for  each  of  the 
48  contiguous  States,  for  each  of  the  3 
months,  June  1984,  July  1984,  and  August 
1984.  Reported  prices  for  sales  in  June 
1984  were  adjusted  by  the  percent 
change  in  the  nationwide  volume- 
weighted  average  price  from  June  1984 
to  August  1984.  Prices  for  July  1984  were 
similarly  adjusted  by  the  percent  change 
in  the  nationwide  volume-weighted 
average  price  from  July  1984  to  August 
1984.  The  volume-weighted  3-month 
average  of  the  adjusted  June  1984  and 
July  1984,  and  the  reported  August  1984 
prices  were  then  computed  for  each 
State. 

(2)  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
III.C).  Using  the  adjusted  prices  and 


'  Large  Industrial  User — A  person/firm  which 
purchases  No.  6  fuel  oil  in  quantities  of  4.000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  beating  of  the  business  premises.  Electric 
utilities,  governmental  bodies  (Federal.  State,  or 
Local),  and  the  military  are  excluded. 


associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standand  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  III.B.  (1)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B(I)  above).  The  products  of 
Ihe  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  III.B.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State  alternative  fuel  price 
ceiling  base.  The  State's  alternative  fuel 
price  ceiling  base  was  compared  to  the 
alternative  fuel  price  ceiling  base  for  the 
multistate  region  in  which  the  State  is 
located  and  the  lower  of  these  two 
prices  was  selected  as  the  final 
alternative  fuel  price  ceiling  base  for  the 
State.  The  appropriate  lag  adjustment 
factor  (as  discussed  in  Section  III.B.4] 
was  then  applied  to  the  alternative  fuel 
price  ceiling  base.  The  alternative  fuel 
price  (expressed  in  dollars  per  gallon) 
was  multiplied  by  42  and  divided  by  6.3 
to  estimate  the  alternative  fuel  price 
ceiling  for  the  State  (expressed  in 
dollars  per  million  BTU's). 

There  were  insufficient  sales  reported 
in  Region  G  for  the  months  of  June  1984, 
July  1984,  and  August  1984.  The 
alternative  fuel  price  ceilings  for  the 
States  in  Region  G  were  determined  by 
calculating  the  volume-weighted 
average  price  ceilings  for  Region  E, 
Region  F,  Region  G,  and  Region  H. 

(4)  Lag  Adjustment.  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  the 
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Piatt's  Oilgrapi  Price  Report  Publication 
provides  timely  information  relative  to 
the  subject.  The  prices  found  in  Piatt's 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  20  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
,oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fule  oil  for  the  ten  trading 
days  ending  October  15, 19B4,  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  August  1984.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regions.  These  are: 
one  for  FERC  Regions  A  and  B 
combined;  one  for  FERC  Region  C;  one 
for  FERC  Regions  D,  E,  and  G  combined: 
and  one  for  FERC  Regions  F  and  H 
combined.  The  lower  of  the  national  or 
regional  lag  factor  was  then  applied  to 
the  alternative  fuel  price  ceiling  for  each 
State  in  a  given  regional  as  calculated  in 
Section  II1.B.(3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 


Region  A 

Ref.''""  B 

Connecticut 

Delaware 

Maine 

Maryland 

Massachusetts 

New  Jersey 

New  Hampshire 

New  York 

Rhcde  Island 

Pennsylvania 

Vttrroont 

Region  C 

Region  D 

Atubiitna 

Illinois 

Florida 

Indiana 

Georgia 

Kentucky 

Mississippi 

Michigan 

North  Cnrolina 

Ohio 

Skiuth  Carolina 

West  Virginia 

Tennessee 

Wisconsin 

Virginia 

Region  E 

Rt-iiion  P 

iuwa 

Arkansas 

Kansas 

Louisina 

Missouri 

New  Mexico 

Minnesota 

Oklahoma 

Nebraska 

Texas 

North  Dakota 

SiMith  Dakota 

., 

Region  G 

Region  H 

Ciilorado 

Arizona 

Idaho 

California 

Montana 

Nevada 

Utah 

Oregon 

Wyoming 

Washington 

Issued  in  Washington,  D.C..  October  18, 
1984. 
|.  Erich  Evered,; 

Administrator,  Energy  Information 
Administration. 

|FTt  Doc  64-27937  Filed  10-10-M;  S:4S  ain| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-59170A:  TS-FRL  2698-6] 

Certain  Chemicals;  Approval  of  Test 
Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA),  TME-84-81.  The 
test  marketing  conditions  are  described 
belrfw. 

EFFECTIVE  DATE:  October  12. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anna  Coutlakis,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-611B,  401  M  St.  SW.. 
Washington.  DC  20460,  (202-382-2252). 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities, 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-84-81. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  below,  under  the  conditions 
set  out  in  the  TME  application,  and  for 
the  time  periods  and  restrictions  (if  any) 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Numbers  and 
identities  of  customers,  production 
volume,  number  of  workers  exposed  to 
the  new  chemical,  and  the  levels  and 
durations  of  exposure  m|^t  not  exceed 
those  specified  in  the  application.  All 
other  conditions  and  restrictions 
described  in  the  application  and  in  this 
notice  must  be  met. 

The  following  additional  restrictions 
apply:  A  bill  of  lading  accompanying 
each  shipment  must  starathat  use  of  the 
substance  is  restricted  toVhat  approved 
in  the  TME.  In  addition,  the  submitter 


shall  maintain  the  following  records 
untij  five  years  after  the  date  they  are 
created,  and  shall  make  them  available 
for  inspection  or  copying  in  accordance 
with  section  11  of  TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced  and  must  make 
these  reoords  available  to  EPA  upon 
request. 

2.  The  applicant  must  maintain  daily 
records  of  the  number  of  workers 
exposed,  the  level  of  exposure,  and  the 
duration  of  exposure. 

3.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
each  customer  and  the  quantities 
supplied  in  each  shipment,  and  must 
make  these  records  available  to  EPA 
upon  request. 

4.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

TME84-fll 

Date  of  Receipt:  August  30. 1984. 

Notice  of  Receipt  September  7. 1984 
(49  FR  35414). 

Applicant:  Confidential. 

Chemical:  (G)  Tris  aryl  phosphite. 

Use:  (G)  Additive  for  oils,  lubricants, 
fuels,  and/or  plastics. 

Production  Volume:  Confidential. 

Number  and  Identity  of  Customers: 
Confidential.  . 

Worker  Exposure:  Manufacturing  and 
processing-dermal  and  inhalation,  up  to 
8  hours/day.  up  to  6  months. 

Test  Marketing  Period:  6  months. 

Commencing  on:  October  12. 1984. 

Risk  Assessment:  EPA  has  identified 
concerns  for  health  and  ecotox.'city 
based  on  analogy  to  substances  of 
similar  structure.  However,  human  and 
environmental  exposures  are  not 
expected  to  be  significant  under  the  test 
marketing  conditions.  Worker  exposure 
during  manufacturing  and  processing  of 
the  test  market  substance  is  expected  to 
be  low  and  of  short  duration.  Workers 
are  required  to  wear  protective 
equipment  including  gloves  and 
respirators,  as  specified  in  the  test 
market  application  and  the  Material 
Safety  Data  Sheet.  No  significant 
environmental  releases  of  the  substance 
are  anticipated.  The  test  marketing 
substance  will  not  pose  any 
unreasonable  risk  of  injury  to  health  or 
the  envirorunent. 

Public  Comments.  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restirctions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
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any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  October  12, 1984. 
Don  R.  Clay. 

Director,  Office  of  Toxic  Substances. 

|FR  Doc.  64-37817  Filed  10-19-84;  845  am| 
BILUNG  CODE  6S60-31-W 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

October  16. 1984. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511. 

Copies  of  the  submission  are 
available  from  Doris  Peacock,  Agency 
Clearance  Officer.  (202)  632-7513. 
Persons  wishing  to  comment  on  these 
information  collections  should  contact 
Marty  Wagner,  Office  of  Management 
and  Budget.  Room  3235  NEOB. 
Washington.  D.C.  20503.  (202)  395-4814. 
OMB  Number:  3060-0147 
Title:  Section  64.804.  Extension  of 

Unsecured  Credit  for  Interstate  and 

Foreign  Communications  Services  to 

Candidates  for  Federal  Office 
Action:  Extension 
Respondents:  Businesses 
Estimated  annual  burden:  13 

Respondents:  208  Hours 
OMB  Number:  3060-0214 
Title:  Section  73.3526.  Local  Public 

Inspection  File  of  Commercial 

Stations 
Action:  Revision 
Respondents:  Businesses  (including 

small  businesses) 
Estimated  annual  burden:  9.575 

Recordkeepers;  995,800  Hour's 
OMB  Number:  3060-0215 
Titlq:  Section  73.3527.  Local  Public 

Inspection  File  for  Noncommercial 

Educational  Stations 
Action:  Revision 

Respondents:  Non-profit  institutions 
Estimated  annual  burden:  1,500 

Recordkeepers;  156.000  Hours 
WiUiam ).  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc  84-27770  Filed  10-19-84:  8:45  8in| 
BIUJNQ  CODE  triZ-OI-M 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed;  U.S.  South  Atlantic 
and  Gulf  Panama  and  Costa  Rica  Rate 
Agreement,  et  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-010045-013. 

Title:  U.S.  South  Atlantic  &  Gulf 
Panama  &  Costa  Rica  Rate  Agreement. 

Patlies: 

Concorde  Line  Central  American 
Services 
,    Coordinated  Caribbean  Transport, 
Inc. 

Seaboard  Marine  Line,  Ltd. 

Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
would  increase  the  security  deposit 
required  to  be  maintained  by  each  party 
to  the  agreement  from  $50,000.00  to 
$100,000.00.  The  parties  have  requested 
a  shortened  review  period. 

Agreement  No.:  202-010105-011. 

Title:  U.S.  South  Atlantic  &  Gulf 
Guatemala.  Honduras  &  El  Salvador 
Rate  Agreement. 

Parties: 

Concorde  Line  Central  American 
Services 

Coordinated  Caribbean  Transport. 
Inc. 

Seaboard  Marine  Line,  Ltd. 

Sea-Land  Service.  Inc. 

Synopsis:  The  proposed  amendment 
would  increase  the  security  deposit 
required  to  be  maintained  by  each  party 
to  the  agreement  from  $50,000.00  to 
$100,000.00.  The  parties  have  requested 
a  shortened  review  period. 

Agreement  No.:  213-010601-001. 

Title:  NOL— OOCL  Sailing  and  Space 
Charter  Agreement. 

Parties: 

Neptune  Orient  Lines.  Ltd. 

Orient  Overseas  Container  Line,  Inc. 

Synopsis:  The  proposed  amendment 
provides  that  one  party  may  charter 
space  on  a  vessel  of  the  other  at  a  price 


and  upon  terms  and  conditions  as  the 
parties  may  from  time  to  time  agree 
upon. 

Agreement  No.:  221-010659. 

Title:  Los  Angeles  and  Long  Beach 
Terminal  Agreement. 

Parties: 

Intermodal  Container  Transfer 
Facility  (Joint  Powers  Authority) 
(ICTF) 

Southern  Pacific  Transportation 
Cdmpany  (SPTC) 

Synopsis:  Agreement  No.  221-010659 
provides  for  a  sub-lease  by  SPTC  of  the 
property  on  which  the  ICTF  is  to  be 
constructed  on  premises  located 
adjacent  to  the  ports  of  Los  Angeles  and 
Long  Beach.  Bonds  are  to  be  sold  for  the 
construction  of  the  facility.  The  sub- 
lease specifies  that  the  ICTF  and  SPTC 
will  make  monetary  contributions  to  the 
project  as  provided  for  in  the  agreement. 
Both  ports  will  share  equally  in  the 
profits  generated  at  the  ICTF.  The  length 
of  the  sub-lease  is  for  one  day  less  than 
50  years.  The  parties  have  requested  a 
shortened  review  period  for  the 
agreement. 

Agreement  No.:  221-010659-001. 

Title:  Los  Angeles  and  Long  Beach 
Terminal  Agreement. 

Parties: 

Intermodal  Container  Transfer 
Facility  (Joint  Powers  Authority) 
(ICTF) 

Southern  Pacific  Transportation 
Company  (SPTC) 

Synopsis:  This  agreement  amends  the 
basic  agreemenf  by  modifying  the 
language  authorizing  the  Authority  to 
set  gate  charges  at  the  facility.  This 
amendment  does  not  make  any 
substantive  changes  to  the  sub-lease. 
The  parties  have  requested  a  shortened 
review  period  for  the  agreement. 

Agreement  No.:  221-010660. 

Title:  Los  Angeles  Marine  Terminal 
Agreement. 

Parties: 

The  City  of  Los  Angeles  (City) 

Intermodal  Container  Transfer 
Facility  Joint  Powers  Authority 
(Authority) 

Synopsis:  Agreement  No.  221-010660 
provides  that  the  Authority  will  obtain 
premises  located  near  the  Ports  of  Los 
Angeles  and  Long  Beach  for  the  location 
of  an  intermodal  transfer  facility.  They 
will  sub-lease  the  premiaus  to  the 
Southern  Pacific  Transportation 
Company.  The  term  of  the  agreement 
will  be  for  50  years.  The  guaranteed 
annual  rentals  to  be  paid  to  the  City  are 
as  indicated  in  the  agreement.  The 
facilities  shall  serve,  or  be  available  for 
use  by  all  shipping  companies,  and  all 
truck  lines,  freight  forwarders,  airlines, 
consignors  or  consignees  on  a  first 
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come,  first  served  basis.  The  parties 
requested  a  shortened  review  period  for 
the  agreement. 

Agreement  No.:  221-010660-001. 

Title:  Los  Angeles  Marine  Terminal 
Agreement. 

Parties: 

The  City  of  Los  Angeles  (City) 

Intermodal  Container  Transfer 
Facility  Joint  Powers  Authority 
(Authority) 

Synopsis:  This  amendment  to  the 
basic  land  agreement  between  the  City 
and  the  Authority  substitutes  a  new 
Schedule  "A"  to  the  agreement  which 
amends  various  definitions  relative  to 
the  agreement.  The  parties  requested  a 
shortened  review  period  for  the 
agreement. 

Agreement  No.:  221-010661. 

Title:  Los  Angeles  Marine  Terminal 
Agreement. 

Parties: 

Intermodal  Transfer  Facility  Joint 
Powers  Authority  (Authority) 

Southern  Pacific  Transportation 
Company  (SPTC) 

Synopsis:  This  agreement  is  an 
installment  sale  and  security  agreement 
between  the  parties.  SPTC  agrees  to 
maintain  and  operate  the  Intermodal 
\  Container  Freight  Facility  (ICTF)  as  an 
j  intermodal  container  transfer  facility. 
The  Authority,  the  Ports  and  the  Cities 
shall  not  be  obligated  to  pay  the 
principal,  redemption  price  or  interest 
on  the  bonds,  or  to  levy  any  form  of 
taxation  for  the  payment  or  redemption 
price  of  the  bonds.  The  money  that  the 
Authority  is  to  pay  for  the  acquisition 
and  construction  of  the  ICTF  shall  be 
obligated  solely  from  the  sale  of  bonds. 
The  Authority  shall  have  the  sole  right 
to  establish  gate  and  storage  charges  at 
the  facility.  The  parties  requested  a 
shortened  review  period  for  the 
agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  17, 1984. 
Francis  C.  Humey, 

Secretary. 


|KR  Hoc  84-27764  Filed  lO-lSMM:  (14S  iun| 
BIUJNG  CODE  6730-01-M 


A. 


FEDERAL  RESERVE  SYSTEM 

Community  Bankshares  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12'U.S.C.  1^2)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 


holding  company.  The  factors  that  are   • 
considered  in  acting  on  the  apphcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments, 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  9, 1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Sfreet,  Richmond,  Virginia 
23261: 

1.  Community  Bankshares 
Incorporated,  Petersburg,  Virginia;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  the  successor  by  merger  to  The 
Community  Bank,  Petersburg,  Virginia. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW..  Atlanta,  Georgia 
30303: 

1.  Rankin  Commerce  Corp.,  Brandon, 
Mississippi;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Rankin  County  Bank. 
Brandon,  Mississippi. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  631t)6: 

1.  Caraway  Bancshares,  Inc., 
Caraway,  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Caraway 
Bank, THara way,  Arkansas. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Citadel  Bancshares.  Inc..  Conroe, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Conroe  Bank,  N.A.. 
Conroe,  Texas,  thereby  indirectly 
acquiring  Willis  Bank,  Willis,  Texas. 

2.  Mart  ex  Bancshares,  Inc.. 
Gladewater,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
State  BHok.  Gladewater.  Texas. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 


X^set 


President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  International  Business  Bancorp, 
San  Francisco,  California;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
International  Business  Bank,  N.A.,  San 
Francisco,  California  (In  Organization). 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  15. 1984. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doa  M-Z7712  Filad  10-1A-M;  •:4S  am) 
aiUJNG  CODE  •21».01-M 


Hartford  National  Corp.;  Application  To 
Engage  de  Novo  In  Permissible 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.21(a)  of  RegulaUon 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
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or  the  offices  of  the  Board  of  Governors 
not  later  than  November  2. 1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President]  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  Hartford  National  Corporation, 
Hartford.  Connecticut:  to  engage  de 
novo  through  its  subsidiary.  Connecticut 
National  Trust  Company  of  Florida, 
Stuart.  Florida,  in  performing  functions 
or  activities  that  may  be  performed  by  a 
trust  company,  including  activities  of  a 
Fiduciary,  agency,  or  custodial  nature. 

-  Board  of  Governors  of  the  Federal  Reserve 
System,  October  16. 1984. 
Jamm  McAfM, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  S4-27729  Filed  10-19-M:  8:45  am) 
BtLLING  COK  UIO-OI-M 


mini  Community  Bancorp,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offlces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  ofHces  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  13. 1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President]  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  mini  Community  Bancorp,  Inc., 
Soringfield,  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  Sagamon 
Banc  Shares,  Inc.,  Springfield,  Illinois, 
thereby  indirectly  acquiring  First  State 
Bank  of  Danvers,  Danvers,  Illinois. 


B.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Monfelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Central  National  Bancshares,  Inc., 
San  Angelo,  Texas;  to  acquire  88  percent 
of  the  voting  shares  of  Central  National 
Bank-North,  San  Angelo,  Texas,  a  de 
novo  bank. 

2.  First  of  Groves  Corporation, 
Groves,  Texas;  to  acquire  18  percent  of 
the  voting  shares  of  First  National  Bank 
of  Silsbee.  Silsbee,  Texas. 

3.  First  Houston  Bancshares,  Inc., 
Houston,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Houston 
National  Bank,  Houston,  Texas,  a  de 
novo  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  16, 1984. 
James  McAfee, 

Associate  Secretary  of  t fie  Board. 

|FR  Doc.  84-27730  Filed  10-19-«4:  8:45  ami 
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Marine  Corporation,  et  al.;  Applications 
To  Engage  de  Novo  in  Permissible 
Nonbanking  Activities 

The  companies  listed  in  this  notice 
have^led  an  application  under 
§  225.23(a](l]  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a](l])  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank- 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once^the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources^ 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  8. 1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Marine  Corporation,  Springfield, 
Illinois;  to  engage  de  novo  through  its 
subsidiary.  Marine  Investment 
Management  Company,  Springfield, 
Illinois,  in  providing  portfolio 
management  advice  to  individuals  and 
commercial  customers.  This  activity 
would  be  performed  in  the  State  of 
Illinois. 

2.  River  Valley  Bancorporation,  Inc., 
Rothschild.  Wisconsin;  to  engage  de 
novo  in  acquiring  loans  or  other 
extensions  of  credit  for  its  own  account 
or  for  the  account  of  others,  limited 
strictly  to  the  acquisition  from  Nicklaus 
Enterprises,  Inc.  of  eight  loans  and 
extensions  of  credit  secured  by  security 
interests.  These  activities  would  be 
performed  in  Adams  and  Waushara 
Counties  in  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  16, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  84-27731  Filed  10-19-84;  8:45  am| 
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GENERAL  SERVICES 
ADMINISTRATION 

SES  Performance  Review  Boards  for 
Small  Client  Agencies  Serviced  by 
GSA;  Names  of  Members 

Section  4314(c)  (1)  through  (5)  of  title 
5,  U.S.C,  requires  each  agency  to 
establish,  in  accordance  with 
regulations  prescribed  by  the  Office  of  ' 
Personnel  Management,  one  or  more 
Performance  Review  Boards.  The  board 
shall  review  and  evaluate  the  initial 
appraisal  by  the  supervisor  of  a  senior 
executive's  performance,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

As  provided  under  section  601  of  the 
Economy  Act  of  1932,  as  amended,  31 
U.S.C.  686,  the  General  Services 
Administration  through  its  External 
Services  Staff,  Personnel  Division, 
provides  various  personnel  management 


> 
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services  to  a  number  of  diverse 
Presidential  coinmissions,  committees, 
and  other  small  agencies  and  boards 
through  reimbursable  administrative 
support  agreements.  This  notice  is 
processed  on  behalf  of  these  client 
agencies,  and  it  amends  our  original 
notices  in  the  Federal  Register  dated 
March  17, 1980,  May  20, 1980,  September 
23. 1981,  September  20, 198Z  and  August 
12, 1983.  Because  of  their  smalLsize,  a 
Performance  Review  Board  register  has 
been  established  composed  of  members 
of  the  various  agencies.  From  this 
register  of  names,  the  head  of  each 
qlient  agency  will  appoint  executives  to 
a  specific  board  to  serve  the  particular 
client  agency. 

The  members  whose  names  appear  on 
the  Performance  Review  Board  register 
to  serve  client  agencies  are: 
John  T.  Rhett.  Federal  Inspector,  Office 

of  the  Federal  Inspector  for  the 

Alaska  Natural  Gas  Transportation 

System 
].  Richard  Berman,  Director.  Audit  and 

Cost  Analysis,  Office  of  the  Federal 

Inspector  for  the  Alaska  Natural  Gas 

Transportation  System 
Peter  L.  Cook.  Deputy  Federal  Lnspector 

for  Washington.  Office  of  the  Federal 

Inspector  for  the  Alaska  Natural  Gas 

Transportation  System 
Richard  A.  Ericson.  Jr.,  Executive 

Director.  Japan-United  Slates 

Friendship  Commission 
Stephen  L.  Babcock.  Executive  Director. 

Administrative  Conference  of  the 

United  States 
Richard  K.  Berg.  General  Counsel. 

Administrative  Conference  of  the 

United  States 
Jeffrey  S.  Lubbers,  Research  Director, 

Administrative  Conference  of  the 

United  States 
Ralph  A.  Watkins,  Jr.,  Commissioner 

(Chairman),  Navajo  and  Hopi  Indian 

Relocation  Commission 
Sandra  L  Massetto,  Commissioner, 

Navajo  and  Hopi  Indian  Relocation 

Commission 
Hawley  Atkinson.  Commissioner, 

Navajo  and  Hopi  Indian  Relocation 

Commission 
Walter  R.  Roberts,  Executive  Director, 

Board  for  International  Broadcasting 
James  Crilchlow,  Foreign  Information 

Officer.  Board  for  International 

Broadcasting 
Arthur  D.  Levin,  Financial  Manager, 

Board  for  International  Broadcasting 
Anatole  Shub.  Foreign  Information 

Officer.  Board  for  International 

Broadcasting 
Rosemary  M.  Collyer.  Chairman.  Federal 

Mine  Safety  and  Health  Review 

Commission 
James  A.  Lastowka,  General  Counsel, 

Federal  Mine  Safety  and  Health 

Review  Commission 


For  further  information,  contact  Betty 
R.  Bruce,  External  Services  Staff. 
Personnel  Division  (202-472-9214): 
mailing  address:  General  Services 
Administration,  National  Capital  Region 
(WBPX),  Washington,  DC  20407. 

Dated:  October  10, 1984. 

William  F.  Madison, 

Regional  Administrator.  National  Capital 
Region. 

|KR  Doc  84-27748  Filed  10-19-Mr  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtt> 

National  Institute  of  General  Medical 
Sciences;  Meetings 

Pursuant  to  Pub.  L.  92-4*3.  notice  is 
hereby  given  of  the  meetings  of  the 
committees  of  the  National  Institute  of 
General  Medical  Sciences  for  N(4vember 
1984. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  committee  business  for 
approximately  two  hours  at  the 
beginning  of  the  first  session  of  the  first 
day  of  the  meeting.  Attendance  by  the 
public  will  be  limited  to  space  available. 
These  meetings  will  be  closed  thereafter 
in  accordance  with  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6),  Title 
5,  U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463,  for  the  review,  discussion,  and 
evaluation  of  individual  research 
training  grant  and  research  center  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Ann  Dieffenbach,  Public 
Information  Officer,  National  Institute  of 
General  Medical  Sciences,  .National 
Institutes  of  Health,  Building  31.  Room 
4A52,  Bethesda,  Maryland  20205 
(Telephone:  301-496-7301),  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  committee  members. 

Substantive  progra.m  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  committee. 
Name  of  committee:  Minority  Access  to 

Research  Careers  Review  Committee 
Executive  Secretary:  Dr.  Harriet  Gordon. 

Room  949  Westwood  Building. 

Telephone:  301-496-7585 
Dates  of  meetings:  November  1-2. 1984 


Place  of  meeting:  Bujlding  3lC 

Conference  Room  8.  National 

Institutes  of  Health.  Bethesda. 

Maryland 
Open:  November  1. 1984.  8:30  a.m.-10:30 

a.m. 
Closed:  November  1, 1984. 10:30  a.m.- 

5:00  p.m.;  November  2. 1984.  8:30  a  jn.- 

adjoumment 
Name  of  committee:  Cellular  and 

Molecular  Basis  of  Disease  Review 

Committee 
Executive  Secretary:  Dr.  Helen 

Sunshine,  Room  950  Westwood 

Building.  Telephone:  301-496-7125 
Dates  of  meeting:  November  5-6. 1984 
Place  of  meeting;  Building  3lC. 

Conference  Room  8,  National 

Institutes  of  Health.  Bethesdl 

Maryland 
Open:  November  5. 1984,  8:30  a.m.-10:30 

a.m. 
Closed:  .November  5, 1984, 10:30  a.m.- 

5:00  p.m.:  November  6. 1984.  8:30  a  m.- 

adjoumment 

Name  of  committee:  Pharmacological 

Sciences  Review  Committee 
Executive  Secretary:  Dr.  Rodney  Ulane, 

Room  952  Westwood  Building. 

Telephone:  301-496-4772 
Dates  of  meeting:  November  7-8. 1984 
Place  of  meeting:  Building  3lC. 

Conference  Room  8.  -National 

Institutes  of  Health,  Bethesda. 

Maryland 
Open:  November  7, 1984,  8:30  a.m.-10:30 

a.m. 
Closed:  November  7, 1984, 10:30  a.m. 

5:00  p.m.:  November  8, 1984,  8:30  a.m.- 

adjournmont 

Name  of  c^mittee:  Genetic  Basis  of 

Disease  Review  Committee 
Ej^ecutiye  Secretary:  Dr.  Helen 

Sunshine.  Room  950  Westwood 

Building,  Telephone:  301^96-7125 
Dates  of  meeting:  November  16, 1984 
Place  of  meeting:  Building  3lC. 

Conference  Room  7,  National 

Institutes  of  Health,  Bethesda. 

Maryland 
Open:  November  16. 1984.  8:30  a.m.- 

10:30  a.m. 
Closed:  November  16. 1984. 10:30  a.m.- 

adjournment 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-863. 13-862. 13-880. 13-859. 
National  Institute  of  Genera!  Medical 
Sciences.  National  Institutes  of  Health) 
Dated:  October  15. 1984. 

Betty  |.  Beveriiige, 

Committee  Management  Officer.  NIH. 

IhK  Doc.  M-rrVZ  KiW  10-19-S4:  8:4S  8ni| 
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Aging  Review  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Aging 
Review  Committee,  National  Institute  on 
Aging,  on  November  7,  8,  and  9. 1984,  in 
Building  31,  Conference  Room  4, 
National  Institutes  of  Health,  Bethesda. 
Maryland. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  10:00  a.m.  on  November 
7  for  introductory  remarks.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c){4)  and 
552(b)(c)(6),  Title  5,  U.S.  Code  and 
section  10(d)  of  Pub.  L.  92^63,  the 
meeting  will  be  closed  to  the  public  on 
November  7  from  10:00  a.m.  to 
adjournment  on  Novemeber  9  for  the 
iieview,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  C.  McCann.  Committee 
Management  Officer,  NIA,  Building  31, 
Room  2C05,  National  Institutes  of 
Health.  Bethesda,  Maryland,  Area  Code 
301,  496-5898,  will  provide  summaries  of 
meetings  and  rosters  of  Committee 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  Aging  Research.  National 
Institutes  of  Health) 

Dated:  October  15, 1984. 
Betty  |.  Beveridge. 
NIH  Committee  Management  Officer. 

IFR  Doc.  84-27-79  Filed  10-l»-84;  8;45  am) 
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Subcommittee  on  Animal  Resources 
of  ttie  Animal  Resources  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
herby  given  of  the  meeting  of  the 
Subcommittee  on  Animal  Resources, 
Animal  Resources  Review  Committee, 
Division  of  Research  Resources,  on 
November  8, 1984  from  9:00  a.m.  to 
adjournment  in  Conference  Room  7, 
Building  31,  National  Institutes  of 
Health,  Bethesda,  Maryland,  20205. 

The  meeting  will  be  open  to  the  public 
on  November  8  from  2:30  p.m.  to 
approximately  4:30  p.m.  for  a  brief  staff 
presentation  on  the  current  status  of  the 
Animal  Resources  Program  and  the 
selection  of  future  meeting  dates. 


Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  November  8 
from  approximately  9:00  a.m.  to  2:30  p.m. 
and  from  4:30  p.m.  to  adjournment  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications 
submitted  to  the  Laboratory  Animal 
Sciences  Program.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources. 
Room  5B13,  Bldg.  31,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205, 
(301)  496-5545,  will  provide  summaries 
of  the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Carl  E.  Miller, 
Executive  Secretary  of  the  Animal 
Resources  Review  Committee,  Room 
5B55,  Bldg.  31,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205,  (301) 
496-5175,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  Laboratory  Animal 
Sciences,  National  Institutes  of  Health] 

Dated:  October  15. 1984. 
Betty  ].  Beveridge, 
NIH  Committee  Management  Officer. 

(FR  Doc  M-27778  Filed  10-19-84;  8;45  am| 
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Subcommittee  on  Primate  Research 
Centers  of  the  Animal  Resources 
Review  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Subcommittee  on  Primate  Research 
Centers,  Animal  Resources  Review 
Committee,  Division  of  Research 
Resources  on  November  14, 1984  and  on 
November  16, 1984,  in  the  El  Convento 
Hotel,  P.O.  Box  1048,  San  Juan,  Puerto 
Rico  00902. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92^63,  the  meeting  will 
be  closed  to  the  public  from 
approximately  2:00  p.m.  to  recess  on 
November  14, 1984  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  A  site  visit  at  the 
Caribbean  Primate  Center  will  be 
conjjucted  on  November  15-16, 1984, 
and  the  Committee  will  reconvene  at 


approximately  1:00  p.m.  on  November 
16, 1984  for  review,  discussion  and 
evaluation  of  the  Caribbean  Primate 
Research  Center  grant  application. 
These  applications  and  the  discussion 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  Mr.  James  Augustine. 
Information  Officer,  Division  of 
Research  Resources,  Room  5B10, 
Building  31,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205,  (301) 
496-5545,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Committee 
members.  Dr.  Carl  E.  Miller,  Executive 
Secretary  of  the  Animal  Resources 
Review  Committee.  Room  5B55.  Building 
31.  National  Institutes  of  Health, 
Bethesda,  Maryland  20205,  (301)  496- 
5175,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  Primate  Research, 
National  Institutes  of  Health) 

Dated:  October  15, 1984. 
Betty ).  Beveridge, 
A'///  Committee  Management  Officer. 

|FR  Doc  i*-Z77n  Filed  10-19-84  8:45  am) 
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NIDR  Special  Grants  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Institute  of  Dental  Research 
Special  Grants  Review  Committee, 
November  14-15, 1984,  in  Conference 
Room  8,  Building  31-C,  National 
Institutes  of  Health,  Bethesda, 
Maryland.  The  meeting  will  be  open  to 
the  public  from  8:30  a.m.  to  9:00  a.m. 
November  14  for  general  discussions. 
Attendance  by  the  public  is  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  93-463,  the  meeting  will 
be  closed  to  the  public  from  9:00  a.m. 
November  14  to  adjournment  November 
15  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property  • 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Federal  Register  /  Vol.  49.  No.  205  /  Monday.  October  22.  1984  /  Notices 41287 


Dr.  H.  George  Hausch.  Executive 
Secretary.  NIDR  Special  Grants  Review 
Committee,  NIH,  Westwood  Building, 
Room  507.  Bethesda,  MD  20205. 
(telephone  301  496-76,58)  will  provide 
summary  of  meeting,  roster  of  committee 
members  and  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Aiismlanre 
Programs  Nos.  13.121 — Diseases  of  the  Teeth 
and  Supporting  Tissues:  Caries  and 
Restorative  Materials;  Periodontal  and  Soft 
Tissue  Diseases:  13.122 — Disorders  of 
Structure.  Function,  and  Behavior 
Craniofacial  Anomalies.  Pain  Control,  and 
Behavioral  Studies;  13.845— Dental  Research 
Institutes;  National  Institutes  of  Health) 

Dated:  October  15. 1984. 
Betty  J.  Bewridge,  ^ 

NIH  Committee  Management  Officer.  ^ 

|FR  Doc.  S4-27776  Filed  10-19-64  HAS  am) 
BILLING  CODE  414(M>1-M 


Biomedical  Library  Review  Committee 
and  thie  Subcommittee  for  the  Review 
of  Medical  Library  Resource 
Improvement  Grant  Applications; 
Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee 
on  November  14-15. 1984,  convening 
each  day  at  8:30  a.m.  in  the  Board  Room 
of  the  National  Library  of  Medicine. 
Building  38.  8600  Rockville  Pike. 
Bethesda,  Maryland,  to  adjournmpnt  on 
.  November  15.  and  the  meeting  of  the 
Subcommittee  for  the  Review  of  Medical 
Library  Resource  Improvement  Grant 
Applications  on  November  13  from  2:00 
p.m.  to  5:00  p.m.  in  the  5th  Floor, 
Conference  Room  of  the  Lister  Hill 
Cen'er  Building. 

The  meeting  on  November  14  will  be 
open  to  the  public  from  8:30  a.m.  to  11:00 
a.m.  for  the  discussion  of  administrative 
reports  and  program  developments. 
Attendance  by  the  public  will  be  hmited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(4)  and552b(c)(6), 
Title  5.  U.S.  Code,  and  section  10(d}  of 
Pub.  L.  92-4G3.  the  regular  meeting  and 
the  subcommittee  meeting  will  be  closed 
to  the  public  for  the  feview,  discussion, 
and  evaluation  of  individual  grant 
applications  as  follows:  The  regular 
meeting  on  .November  14  from  11:00  a.m. 
to  5:00  p.m..  and  on  November  1^,  from 
8:30  a.m.  to  adjournment:  and  the 
subcommittee  meeting  on  November  13 
from  2:00  p.m.  to  5:00  p  m.  These 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 


applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen,  Executive 
Secretary  of  the  Committee,  and  Chief, 
Biomedical  Information  Support  Branch. 
Extramural  Programs,  National  Library 
of  Medicine,  8600  Rockville  Pike. 
Bethesda.  Maryland  20209.  telephone 
number  301-496-4191,  will  provide 
summaries  of  the  meeting,  rosters  6f  the 
committee  members,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879— Medical  Library 
Assistance.  National  Institutes  of  Health) 

Dated:  October  15. 1964. 
Betty  |.  Beveridge, 
N/H  Committee  Management  Officer. 

im  Doc.  84-27775  Filed  10-19-64:  8:45  »:n\ 
BILUNG  CODE  4140-01-M 


Minority  Biomedical  Research  Support 
Subcommittee  of  the  General 
Research  Support  Review  Committee; 
Meeting 

Pursuant  to  F>ub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Minority  Biomedical  Research  Support 
Subcommittee  of  the  General  Research 
Support  Review  Committee,  Division  of 
Research  Resources,  November  15-16. 
1984  at  the  National  Institutes  of  Health. 
The  meeting  will  be  held  in  Conference 
Room  9,  Building  31.  9000  Rockville  Pike. 
Bethesda,  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  approximately 
1:30  p.m.  on  November  1.5, 1984.  to 
discuss  policy  matters  relating  (o  the 
Minority  Biomedical  Research  Support 
Program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  November  15. 
1984,  from  approximately  1:30  p.m.  to 
5:00  p.m.  and  on  November  16, 19fl4. 
fronf  8:30  a.m.  to  adjournment  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applicatiors  submitted 
to  the  Minority  Biomedical  Research 
Support  Program.  These  applications 
and  discussions  could  reveal 
confidential  trade  secrets  or  commerrial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  whirh  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine.  Information 
Officer,  Division  of  Research  Resources. 
National  Institutes  of  Health,  Buildmg 
31,  Room  5B-10,  Bethesda,  Maryland 


20205,  telephone  (301)  496-5545,  wilj    ' 
provide  summaries  of  meeting  and 
roster  of  committee  members.  Dr.  Ethel 
B.  Jackson.  Executive  Secretary  of  the 
Minority  Biomedical  Research  Support 
Subcommittee  of  the  General  Research 
Support  Review  Committee.  Building  31. 
Room  5B-11.  Bethesda.  Maryland  20205. 
telephone  (3<n)  496-^390  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic 'Assistance 
Programs  No.  13.375.  Minority  Biomedical 
Research  Support  Program,  National 
Institutes  of  Health) 

Dated:  October  15, 1984. 
Betty  J.  Be\  eridge. 

i\HH  Committee  Management  Officer. 

(FR  Doc  84-27774  Filtd  10-19-84  8:45  am) 
BILLING  COOE  4140-01-M 


General  Clinical  Research  Centers 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers 
(GCRC)  Committee.  Division  of 
Research  Resources  (DRR).  November 
19-20, 1984.  Conference  Room  7. 
Building  31.  9000  Rockville  Pike. 
Bethesda.  .MD. 

The  meeting  will  be  open  to  the  public 
on  November  19. 1984.  from  9:00  a.m.  to 
approximately  12KX)  noon  during  which 
time  there  will  be  comments  by  the 
Director.  DRR:  an  update  on  the  GCRC 
Program:  and  reports  on  the  Clinical 
Associate  Physician  Program,  the 
diffusion  of  the  CLINFO  System, 
possible  new  technologies  for  GCRCs. 
and  clinical  research  data  management. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552(c)(41  and  552b(c)(6). 
Title  5.  U.S.  Code  and  section  lOfd)  of 
Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  November  19. 1984. 
from  approximately  12:00  pjn.  to  recess, 
and  on  November  20. 1984.  from  8:30 
a.m.  to  adjournment,  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  materiak 
and  personal  information  concerning 
individuals' associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invision  of  porsonahprivacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Bldg.  31,  Rm  5B-10.  National  Institutes 
of  Health,  Bethesda,  Maryland  20205;^ 
(301)  496-5545,  will  provide  summaries 
of  the  meeting  and  rosters  of  the 
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Committee,  members.  Dr.  Ephraim  Y. 
Levin.  Executive  Secretary  of  the 
General  Clinical  Research  Centers 
Review  Committee,  Bldg.  31,  Room  5B51, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205.  (301)  496-€595.  will 
furnish  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.333,  Clinical  Research. 
National  Institutes  of  Health) 

Dated:  October  15. 1984. 
Betty  ).  Beveridge. 
NIH  Committee  Management  Officer. 

|FR  Doc  •♦-27773  Filed  10-«-«t;  8:45  ani| 
BlUmO  CODE  4140-01-11 


Public  Health  Service 

Assessment  of  Medical  Technology; 
Mycotic  Toenails 

The  Public  Health  Service  (PHS). 
through  the  Office  of  Health  Technology 
Assessment  (OHTA).  announces  that  it 
is  coordinating  an  assessment  of  what  is 
known  of  the  safety,  clinical 
effectiveness,  appropriateness,  and  use 
of  debridement  and  other  treatment  of 
mycotic  toenails.  Specifically;  we  are 
interested  in  the  medical  indications  for 
(1)  Debridement  and/or  other  active 
treatment  of  mycotic  toenails  (as 
opposed  to  routine  hygienic  care).  (2)  the 
appropriate  treatment  regimen, 
including  frequency  of  followup  visits 
for  such  care.  For  the  purposes  of  this 
annoimcement.  debridement  and  other 
treatment  of  mycotic  toenails  are 
defined  as  medically  reasonable  and 
necessary  diagnostic  and  therapeutic 
measures  excluding  such  routine  foot 
care  as  the  trimming  of  nails  and  other 
routine  hygienic  attention. 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
December  15, 1984.  or  within  90  days 
from  the  date  of  publication  of  this 
notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current, 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published. 


controlled  clinical  trials  and  other  well- 
designed  clinical  studies.  Information 
related  to  the  characterization  of  the 
patient  population  most  likely  to  benefit, 
the  clinical  acceptability,  and  the. 
effectiveness  of  this  technology  is  also 
being  sought. 

Written  material  should  be  submitted 
to:  National  Center  for  Health  Services 
Research,  Office  of  Health  Technology 
Assessment,  Park  Building.  Room  3-10. 
5600  Fishers  Lane,  Rockville.  Maryland 
20857. 

Dated:  October  15, 1984, 
Enrique  D.  Carter, 

Director.  Office  of  Health  Technology 
Assessment.  National  Center  for  Health 
Services  Research. 

(FR  Doc  94-27794  Filfd  10-19-84;  8:45  am| 
BiLUNG  CODE  4160-17-M 


Office  of  Human  Development 
Services 

Federal  Allotments  to  States  for  Social 
Services  Expenditures  Pursuant  to  the 
Title  XX— Social  Services  Block  Grant 
Act;  Promulgation  for  Fiscal  Year  1986 

agency:  Office  of  Human  Development 
Services,  Department  of  Health  and 
Human  Services. 

action:  Notification  of  Allocation  of 
Title  XX— Social  Services  Block  Grant 
Allotments  for  Fiscal  Year  1986. 

SUMMARY:  This  issuance  sets  forth  the 
individual  allotments  to  States  for  Fiscal 
Year  1986  pursuant  to  Title  XX  of  the 
Social  Secifrity  Act,  as  amended  (Act). 
The  allotments  to  the  States  pubUshed 
herein  are  based  upon  the  authorization 
set  forth  in  Section  2003  of  the  Act  and 
are  contingent  upon  Congressional 
appropriations  actions  for  the  fiscal 
year.  If  Congress  enacts  and  the 
President  approves  an  amount  different 
from  the  authorization,  the  allotments 
will  be  adjusted  proportionately. 
FOR  FURTHER  INFORMATION  CONTACT: 
HDS  Regional  Administrators. 
SUPPLEMENTARY  INFORMATION:  Section 
2003  of  the  Act  authorizes  $2.7  biUion  for 
Fiscal  Year  1986  and  provides  that  it  be 
allocated  as  follows: 

(1)  Puerto  Rico.  Guam,  the  Virgin 
Islands,  and  the  Northern  Mariana 
Islands  each  receive  an  amount  which 
bears  the  same  ratio  to  $2.7  billion  as  its 
allocation  for  Fiscal  Year  1981  bore  to 
$2.9  billion. 

(2)  The  remainder  of  the  $2.7  billion  is 
allotted  to  each  State  in  the  same 
proportion  as  that  State's  population  is 
to  the  population  of  all  States,  based 
upon  the  most  recent  data  available 


from  the  Department  of  Commerce. 

For  Fiscal  Year  1986.  the  allotments 
are  based  upon  the  Bureau  of  Census 
population  statistics  contained  in  its 
publication  "Current  Population 
Reports"  (Series  P-25.  No.  951.  issued 
May  1984),  which  is  the  most  recent 
satisfactory  data  available  from  the 
Department  of  Commerce  at  this  time  as 
to  the  population  of  each  State  and  of  all 
States. 

EFFECTIVE  DATE:  The  allotments  shall  be 
effective  October  1, 1985. 

Fiscal  Year  1986  Federal  Allotments  to 
States  Social  Services— Title  XX  Block 
Grants 


Total- 


Alabama. 

Alaska „..'. — 

Arixona - 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

Oist.  of  Columbta.. 
Flonda 

Georgia 

Guam 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa — 

Kansas 

Kentucky 

Louisiana 


Maine 

Maryland 

Massachusetts.. 

Mictiigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska  

Nevada 


New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

I^orth  Dakota 

No  Manana  Islands.. 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Puerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virgin  Islands 

Virginia 

Washington 

West  Virginia -... 

Wisconsin 

Wyoming 


$2,700,000,000 


45.431,046 

5.496.699 

34.001.575 

26,714,698 

288,681.335 

36,021,240 

36.009,748 

6,954,069 

7.149.162 

122.557.109 

65.776.900 

465.517 

11.739.322 

11.349.163 

131.806.271 

62.873.625 
33,335.988 
27,827,796 
42,619,572 
50,927.746 

13.150,778 
49.390,040 
66,178,524 
104,070.249 
47.554,003 

29,686,817 
57,332,654 
9,375,385 
18,326,189 
10.224,573 

11.004,891 
85.698,173 
16.054.053 
202.735,626 
69.793.273 

7,803,258 

93,104 

123,314,470 

37.845.812 

30,547,470 

136,499,724 

13,965,517 

10,959,004 

37.455.653 

8.032.772 

53,762:177 

180,438,951 

18,578,634 

6,024,573 

465,517 

63.688.392 
49.344.154 
22.549.120 
54,519.538 
5,898.350 
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Dated:  October  15, 1984. 
David  A.  Rust, 
Director,  Office  of  Policy  and  Legislation. 

Approved:  October  17, 1984 

Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 

|FR  Doc.  64-27826  Filed  lO-in-84:  8:4S  am) 
BILUNO  CODE  4130-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

Alaska  Land  Use  Council;  Meeting 

As  required  by  the  Alaska  National 
Interest  Lands  Conservation  Act, 
( ANILCA),  Pub.  L.  96-487,  dated 
December  2,1980,  Section  1201, 
paragraph  (h),  the  Alaska  Land  Use 
Council  will  meet  Monday,  November 
19, 1984,  at  9:00  a.m.  in  the  Council's 
Conference  Room,  located  at  1689  C 
Street,  Room  107.  Anchorage,  Alaska. 

The  agenda  will  include  Council 
consideration  of: 
— The  Steese  National  Conservation 

Area  Resource  Management  Plan, 
— The  W/fiite  Mountains  National 

Recreation  Area  Resource 

Management  Plan,  "   > 

— Council  recommendations  regarding 

uniform  cabin  management  policy  on 

Federal  lands  in  Alaska, 
— Council  recommendations  to  Federal 

agencies  regarding  subsistence 

consideration  in  land  use  decisions 

under  ANILCA  Section  810, 
— The  Yukon-Charley  Rivers  National 

Park  and  Preserve  General 

Management  Plan,  and 
—The  Kenai  National  Wildlife  Refuge 

Comprehensive  Conservation  Plan. 
FOR  FURTHER  INFORMATION  CONTACT 
Alaska  Land  Use  Council,  P.O.  Box 
100120,  Anchorage,  Alaska  99510-0120, 
Telephone:  (907)  272-3422.  (FTS) 
271-5485. 

The  public  is  invited  to  attend. 

Dated  October  17, 1984.  ^ 

VViUiam  P.  Horn, 

Deputy  Undersecretary.         \ 

IFR  Doc.  84-27811  Filed  10-J9-S4;  8:45  am) 
BILLING  CODE  4310-1(M« 


Council's  Land  Use  Advisors 
Committee:  Public  Invitation 

The  Federal  and  State  Cochairmen  of 
the  Alaska  Land  Use  Council  are 
soliciting  nominations  for  appointment 
or  reappointment  to  the  Council's  Land 
Use  Advisors  Committee. 

The  Land  Use  Advisors  Committee  is 
mandated  by  section  1201(in)(l)  of  the 


Alaska  National  Interest  Lands 
Conservation  Act.  The  Committee  plays 
a  key  role  in  the  public  participation 
program  established  by  the  Alaska  Land 
■Use  Council.  Among  other 
responsibilities,  the  committee  makes 
recommendations  concerning  the 
Council's  annual  work  program  and 
actions  of  the  Federal  agencies  as  they 
implement  the  Alaska  Lands  legislation. 

The  Alaska  Lands  Act  requires  that 
the  Land  Use  Advisors  Committee  be 
representative  of  a  balance  between  the 
State  and  national  interests  concerned 
with  the  use  of  federally-owned  public 
lands  and  resources  in  Alaska  and  the 
several  geographic  regions  of  the  State. 
Members  of  the  Committee  serve 
without  compensation  but  are 
reimbursed  for  necessary  approved 
travel. 

If  you  are  interested  in  serving  on  the 
Land  Use  Advisors  Committee  send  a 
letter  of  interest  along  with  a  resume  to: 
Alaska  Land  Use  Council,  Governor  Bill 
Sheffield,  State  Cochairman,  Vernon  R. 
Wiggins,  Federal  Cochairman,  P.O.  Box 
100120,  Anchorage,  Alaska  99510-0120. 

The  deadline  for  filing  your  letter  of 
interest  is  December  1, 1984.  For  further 
information,  you  may  write  to  the  above 
address  or  call  (907)  272-3422. 

Dated:  October  17, 1984. 
WUliam  P.  Horn. 

Deputy  Under  Secretary. 

|FR  Doc  84-27810  Filed  10-19-84^  &45  «m) 
BILLING  CODE  4310-IIMt 


Bureau  of  Land  Management 
IINT  DEIS  84-55] 

Availability  of  Draft  Jarbidge  Resource 
Management  Plan  and  Environmental 
Impact  Statement;  Proposed 
Wilderness  Suitability 
Recommendations  and  Associated 
Public  Hearings;  Proposed  Area  of 
Critical  Environmental  Concern 
(ACEC)  Designation 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  and  43  CFR  Part  1600,  the 
Bureau  of  Land  Management  (BLM)  has 
prepared  a  draft  Resource  Management 
Plan  (RMP)  and  associated 
Environmental  Impact  Statement  (EIS), 
known  as  the  Jarbidge  RMP/EIS, 
covering  some  1,690.473  acre^  of  public 
land  in  southcenfral  Idaho.  Included  in 
the  draft  plan  are  suitability 
recommendations  for  three  wilderness 
study  areas  and  recommendations 
concerning  four  tracts  being  considered 
for  Area  of  Critical  Environmental 
Concern  (ACEC)  designation.  This 
notice  therefore  is  also  issued  pursuant 


to  section  3{d)l  A  and  B  of  the     ' 
Wilderness  Act  of  1964  and  S  1610.7- 
2(b)  of  the  BLM  Planning  Regulations. 

The  Boise  District  invites  members  of 
the  public,  other  Federal  agencies.  State 
and  local  governments,  and  Indian 
tribes  to  review  and  submit  comments 
on  the  draft  Jarbidge  RMP/EIS.  All 
comments  received  during  the  comment 
period  will  be  considered  in  preparation 
of  the  Proposed  RMP/Final  EIS. 

Dates  and  Addresses:  The  public 
comment  period  will  continue  to  January 
4, 1985.  Written  comments  may  be 
submitted  any  time  during  the  comment 
period  to  the  Boise  District. 

Three  public  hearings  have  been 
scheduled  to  receive  testimony  on  the 
wilderness  suitability  recommendations 
in  the  draft  RMP/EIS.  These  hearings 
are  required  for  the  wilderness 
recommendations,  but  testimony  on 
other  resource  recommendations  and 
the  adequacy  of  the  draft  RMP/EIS  is 
encouraged.  Those  wishing  to  testify  at 
a  hearing  should  contact  the  Boise 
District  to  pre-register.  Participants  may 
also  register  to  testify,  at  the  registration 
desk  at  the  hearings.  The  hearings  will 
be  held  as  follows:  November  28. 1984 
(two  sessions)  at  2:00  p.m.  and  7:00  p.m., 
Boise  Public  Library  Auditorium,  715  S. 
Capitol  Blvd.,  Boise.  Idaho;  and 
November  29, 1984  at  7:00  p.m..  Holiday 
Inn,  Blue  Lakes  Room,  1350  Blue  Lakes 
Blvd.  North,  Twin  Falls,  Idaho. 

The  public  is  also  invited  to  two  open 
meetings  to  discuss  the  draft  document 
The  meetings  will  be  held  as  follows: 
November  14, 1084  from  1.00  to  4:00  p.m.. 
County  Planning  and  Zoning  Bldg., 
Conference  Room,  634  Addison,  Twin 
Falls,  Idaho:  and  November  16, 1984 
from  1:00  to  4:00  p.m.,  BLM  Boise  District 
Office.  3948  Development  Avenue,  Boise 
Idaho. 

Written  comments  and  requests  for 
public.hearing  pre-registration  should  be 
sent  to  the  Bureau  of  Land  Management, 
Boise  District,  3948  Development 
Avenue.  Boise,  Idaho  83705.  Copies  of 
the  Jarbidge  RMP/EIS  may  be  obtained 
from  the  Boise  District. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Milesnick.  Team  Leader.  Bureau  of 
Land  Maf  agement,  3948  De\?elopment 
Avenue.  Boise.  Idaho  83705.  Telephone 
(208)  334-1582. 

SUPPLEMENTARY  INFORMATION:  The 

Jarbidge  RMP/EIS  analyzes  four 
alternative  plans,  and  one  sub- 
alternative  for  managing  natural 
resources  in  the  Jarbidge  Planning  Area 
over  the  next  15  to  20  years.  One 
alternative  has  been  identified  as  BLM's 
deferred  Alternative. 
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The  alternative  plans  presented  in  the 
Jarbidge  RMP/EIS  are  designed  to 
resolve  the  planning  issues  identified 
earlier  through  public  involvement.  The 
general  topics  covered  by  the  planning 
issues  are  retentton  or  disposal  of  public 
lands;  wilderness  designation;  livestock 
grazing,  fire  management:  soil,  water, 
air.  wildlife  habitat  management;  energy 
and  minerals;  recreation;  and  special 
designations.  The  alternative  plans 
include  different  resource  use  levels  and 
constraints  to  address  the  planning 
issues.  One  alternative  is  a  "No  Action" 
alternative,  designed  to  represent  a 
continuation  of  present  resource  use 
levels  or  systems. 

The  Jarbidge  RMP/EIS  includes 
suitability  recommendations  for  three 
wilderness  study  areas  (WSAs)  covering 
a  total  of  208.833  acres  of  public  land. 
The  WSAs  are  located  in  Owyhee  and 

*  Elmore  counties.  Idaho.  The  alternatives 
cover  the  range  from  all  WSAs 
recommended  nonsuitable  for 
designation  to  all  WSAs  recommended 
suitable  for  designation.  The  Preferred 
Alternative  proposes  to  recommend  to 
the  Secretary  of  the  Interior  that  94.199 
acres  of  public  land  are  suitable  for 
wilderness  designation  and  114,071 
acres  are  nonsuitable  for  wilderness 
designation. 

The  Jarbidge  RMP  considers  four 
tracts  for  designation  as  areas  of  criticcil 
environmental  concern  (ACEC).  The 
alternatives  cover  the  range  from  all 
potential  ACECs  proposed  for 
designation  to  none  of  the  potential 
ACECs  proposed  for  designation. 
Following  the  preparation  of  the 
Proposed  Jarbidge  RMP/Final  EIS. 
approval  of  the  RMP  will  constitute 
formal  designation  of  any  ACEC 
included  in  the  proposed  plan. 

The  Hagerman  Paleontological  Area, 
containing  4,394  acres  of  public  land, 
would  be  designated  an  ACEC  under  the 

•  preferred  alternative.  If  designated  an 
ACEC,  BLM  would  regulate  surface 
disturbing  activities  to  protect  the 
paleontological  resources  in  the  area. 
Agricultural  trespass  would  be 
prevented  and  the  area  would  be 
withdrawn  from  all  types  of  land 
disposals.  Measures  would  be  initiated 
to  curtail  or  prevent  water  and  wind 
erosion. 

The  815-acre  Sand  Point 
Paleontologic,  Geologic,  and  Cultural 
Resource  Area  would  be  designated  an 
ACEC  under  the  preferred  alternative.  If 
designated  an  ACEC,  BLM  would 
regulate  surface  disturbing  activities  to 
protect  the  paleontologic,  geologic  and 
cultural  resources  in  the  area. 


Agricultural  trespass  would  be 
prevented  and  lands  would  be 
withdrawn  from  locatable  mineral  entry 
and  all  types  of  land  disposals. 
Measures  would  be  initiated  to  curtail  or 
prevent  water  and  wind  erosion. 

The  Bruneau-Jarbidge  River  Area, 
containing  84,111  acres  of  public  land, 
would  be  designated  an  ACEC  under  the 
preferred  alternative  to  protect  bighorn 
sheep  habitat  and  cultural,  scenic  and 
natural  values.  If  designated  an  ACEC. 
BLM  would  establish  the  management 
priority  of  the  canyons  for  bighorn  sheep 
and  other  wildlife.  Livestock  water 
would  not  be  developed  within  one  mile 
of  bighorn  habitat.  New  road 
construction  would  be  limited  and 
motorized  vehicles  would  be  restricted 
to  designated  roads  and  trails.  No 
surface  occupancy  would  be  allowed  for 
oil  and  gas  or  geothermal  exploration  or 
development  and  the  area  would  be 
recommended  for  withdrawal  from  the 
1872  mining  laws.  Activities  or 
developments  that  would  impair  scenic 
quality  would  not  be  allowed. 

The  Salmon  Falls  Creek  Area  (2.947 
acres)  would  not  be  designated  an 
ACEC  under  the  preferred  alternative 
but  is  recommended  to  be  managed  as 
an  Outstanding  Natural  Area.  Under 
another  alternative,  it  is  recommended 
for  ACEC  designation.  Under 
Outstanding  Natural  Area  management, 
or  if  designated  an  ACEC.  BLM  would 
close  the  area  io  livestock  grazing  and 
vehicular  use.  Utility  and  hydro 
development  would  not  be  allowed. 
Martin ).  Ziramer, 
District  Manager. 

\n  Dor  84-2774-  Filed  10-19-84:  8:4,'.  am| 
BILUNG  CODE  4310-G6-M 


(M-61261andM-61262| 

Montana,  Modified  Competitive  Sales 
of  Public  Land  in  Garfield  and  Richland 
Counties 

Correction 

In  FR  Doc!  84-26314  beginning  on  page 
39238  in  the  issue  of  Thursday.  October 
4. 1984,  make  the  following  correction: 

On  page  39238,  first  column,  insert  the 
following  line  above  the  second  entry 
for  "Principal  Montana  Meridian": 

"Parcel  No.  2— M-61262— Appraised 
Value  $11,400" 

BILUNG  CODE  1S05-01-M 


Fish  and  Wildlife  Service 

Availability  of  a  Draft  Environmental 
Assessment;  Fakahatchee  Strand:  A 
Florida  Panther  Habitat  Preservation 
Proposal 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 

summary:  This  notice  advises  the  public 
that  the  Draft  Environmental 
Assessment  (DEA)  "Fakahatchee 
Strand:  A  Florida  Panther  Habitat 
Prescn'ation  Proposal"  will  be  available 
for  public  review  by  October  26. 1984. 
The  U.S.  Fish  and  Wildlife  Service 
(FWS)  proposes  to  preserve  up  to 
100.000  acres  of  habitat  in  Collier  » 

County.  Florida,  that  is  critical  to  the 
needs  and  recovery  of  the  Florida 
panther. 

Six  alternative  levels  of  preservation 
ranging  from  "No  Action"  to  complete 
"Fee  Title  Acquisition  by  the  FWS" 
were  considered  to  prevent  habitat 
disruption  and  water  quality 
degradation  in  the  study  area.  The 
Proposed  Action  (Alternative  6)  relies 
on  a  "team  approach''uging  the  varied 
resources  of  the  U.S.  Bepartment  of  the 
interior  and  the  State  of  Florida  to 
achieve  the  resource  protection 
objectives  set  by  the  FWS.  The  primary 
methods  of  preservation  will  be  fee  title 
and  easement  acquisition;  however, 
management  agreements,  land 
exchanges,  leases,  and  other  means  are 
also  proposed  to  be  used  by  the  key 
participating  agencies. 
DATES:  Written  comments  must  be 
received  no  later  than  November  26, 
1984,  to  be  considered. 
ADDRESS:  Comments  should  be 
addressed  to:  Regional  Director.  U.S. 
Fish  and  Wildlife  Service.  75  Spring 
Street.  SW..  Atlanta.  Georgia  30303. 
FOR  FURTHER  INFORMATION  CONTACr 
Kenneth  M.  Butts.  Chief,  Branch  of 
Planning,  Division  of  Realty.  U.S.  Fish 
and  Wildlife  Service.  75  Spring  St..  SW.. 
Atlanta.  Georgia  30303;  Commercial 
(404)  221-3543  or  PI'S  242-3543. 
SUPPLEMENTARY  INFORMATION:  The  FWS 
prepared  the  DEA  proposing  to  preserve 
up  to  100,000  acres  of  habitat  in  Collier 
County,  Florida,  that  is  critical  to  the 
needs  and  recovery  of  the  Florida 
panther.  Wendell  D.  Metzen,  Wildlife 
Management  Biologist,  Jacksonville, 
Florida,  and  Jeffery  M.  Donahqe,  Fish 
and  Wildlife  Biologist,  Atlanta,  Georgia, 
are  the  primary  authors  of  this 
document. 
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The  Proposed  Action  (Alternative  6) 
calls  for  the  following:  (1)  The  FWS 
would  acquire,  in  fee  title,  up  to  30,000 
acres  in  the  northern  portions  of 
Fakahatchee  Strand;  (2)  the  FWS  would 
encourage  the  State  of  Florida  to  acquire 
fee  title  to  about  15,000  acres  for 
addition  to  its  Fakahatchee  Strand  State 
Preserve;  (3)  the  FWS  would  encourage 
the  National  Park  Service  to  acquire  fee 
title  to  about  12,000  acres  for  addition  to 
its  Big  Cypress  National  Preserve;  (4)  the 
State  of  Florida  and  the  FWS  would 
cooperate  in  identifying  and 
implementing  protection  strategies  for 
the  remaining  unprotected  acres  west  of 
the  Fakahatchee  Strand  State  Preserve; 
and  (5)  the  FWS  and  the  State  of  Florida 
would  cooperatively  manage  all 
acquired  and  protected  lands  in  the 
Fakahatchee  Strand  area  as  a  refuge  for 
the  Florida  panther. 

This  action  is  designed  to  preserve 
habitat  that  has  been  identified  as 
critically  important  for  the  survival  and 
recovery  of  the  Florida  panther — one  of 
the  most  endangered  mammals  in  the 
Nation  with  only  20  to  30  individuals 
inhabiting  the  Big  Cypress-Everglades 
region.  The  three  population  centers 
within  the  known  range  of  the  panther 
include  the  Fakahatchee  Strand,  the  Big 
Cypress  National  Preserve,  and  the 
Evprglades  National  Park.  The  latter  two 
populations  are  relatively  secure,  while 
large  portions  of  the  habitat  used  by  the 
Fakahatchee  Strand  population  are 
threatened  by  flevelopments  and  other 
land  uses. 

This  action  will  result  in  perpetual 
preservation  of  the  most  important 
remaining  panther  habitat  that  is  not  in 
public  ownership.  Additionally, 
preservation  of  the  study  area  will  allow 
the  existing  ecological,  biological,  and 
hydrological  values  to  be  maintained 
and  will  enhance  public  use  values. 

The  other  major  alternatives  that  were 
considered  are: 

.    Alternative  1,  No  Action— The  FWS 
would  not  take  any  additional  action 
under  this  alternative,  other  than  to  rely 
on  existing  Federal,  State,  and  local 
regulatory  duihorities  to  conserve  the 
resource  values  of  the  Fakahatchee 
Strand. 

Alternative  2,  Strengthen  Enforcement 
of  Regulatory  Authorities— The  FWS 
would  take  the  following  actions  under 
this  alternative:  (1)  conduct  necessary 
ecological  studies  to  support  and 
document  FWS  positions  in  regulatory 
proceedings;  (2)  develop  a  broad 
statement  of  FWS  concerns  and 
interests  for  presentation  to  other 
agencies;  (3)  draft  a  memorandum  of 
understanding  with  the  U.S.  Army  Corps 
of  Engineers,  the  State,  and  the  county 
to  ensure  that  the  FWS  is  notified  of  all 
potentially  harmful  project  proposals. 


Alternative  3,  Fee  Title  Acquisition  by 
the  Fish  and  Wildlife  Service— The 
FWS  would  acquire  fee  title  to  the 
100,000-acre  study  area  for  inclusion  in 
the  National  Wildlife  Refuge  System. 

Alternative  4,  Acquisition  of 
Conser\'ation  Easements  by  the  Fish 
and  Wildlife  Service— The  FWS  would 
acquire  conservation  easements  on 
lands  in  the  study  area. 

Alternative  5,  Acquisition/ 
Management  by  Others— The  FWS 
would  rely  on  other  agencies  and 
organizations  to  protect  and  manage  the 
Fakahatchf  e  Strand  area. 

Other  Government  agencies  and 
several  members  of  the  general  public 
contributed  to  the  planning,  preparation, 
and  evaluation  of  this  DEA. 

Dated:  October  12, 1984 
James  W.  Pulliam.  Jr., 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service. 

|FR  Doc  84-27739  Filed  10-19-M.  8  4S  dm| 
BUXING  CODE  4310-5&-H 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  The  Superior  Oil  Co. 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
The  Superior  Oil  Company  has 
submiiled  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS  0246  and  0247,  Blocks  101 
and  102,  West  Cameron  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Cameron, 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  October  12, 1984. 
Comments  must  be  received  within  15 
days  of  the  date  of  thi»  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  DOCD 
from  the  Minerals  Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 


Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
■  Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT! 

Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  th^ 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
\qcal  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  October  12. 1984. 

John  L  Rankin. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

|FK  Ooc  84-27787  Filed  10-l»-84:  8:45  amj 
BILUNG  COOE  4310-«R-II 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  30559] 

Genesee  and  Wyoming  Railroad 
Company— Trackage  Rights 
Exemption— The  Baltimore  and  Ohio 
Railroad  Co. 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  requirement  of  prior  approval 
under  49  U.S.C.  11343  the  acquisition  by 
Genesee  and  Wyoming  Railroad 
Company  of  trackage  rights  over  rail 
lines  of  The  Baltimore  and  Ohio 
Railroad  Company  between  Caledonia 
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NY.  Milepost  19.4,  and  Rochester.  NY. 
Milepost  1.6.  subject  to  labor  protection. 
DATES:  This  exemption  is  effective  on 
October  19. 1984.  Petitions  to  reopen 
must  be  filed  by  November  13. 1984. 
ADOAESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30559  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  Petitioner's  representative:  James  B. 
Gray.  Jr..  700  Midtown  Tower. 
Rochester.  NY  14604 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc..  Interstate  Commerce 
Commission.  Room  2227.  Washington. 
DC  20423.  or  call  toll  free  (800)  424-5403, 
or  289-4357  (DC  Metropolitan  areaV 

Decided:  October  15, 1984. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett. 
Gradison,  Simmons.  Lamboley.  and  Strenio 
James  H.  Bayne, 
Secretary. 

IFR  Doc.  B*-277M  Filed  10-18-84: 8:45  am| 
BltXING  CODC  TtnS-OI-M 


(Docket  No.  AB-57  (S«ib-13X)) 

"SCO  Line  Railroad  Company— 
AtMindonment  Exemption— Dunn  and 
SL  Qroix  Counties,  Wl 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY]  The  Interstate  Commerce    • 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903.  et  seq.,  the  abandonment 
by  the  Soo  Line  Railroad  Company  of 
3.59  miles  of  track  in  Dunn  and  St.  Croix 
Counties.  WI.  subject  to  standard  labor 
protective  conditions. 
DATES:  This  exemption  is  effective  on 
November  21, 1984.  Petitions  to  stay 
must  be  filed  by  November  1. 1984. 
Petitions  for  reconsideration  must  be 
filed  by  November  12. 1984. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-57  (Sub-No.  13X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioner's  representative,  C.  Harold 
Peterson.  804  Soo  Line  Building,  Box 
530.  Minneapolis.  MN  55440 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 


a  copy  of  the  full  decision  write  to  T.S. 
InfoSytems,  Inc..  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  October  15, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett, 
Gradison,  Simmons,  lamboley  and  Strenio. 
James  H.  Bayne.  v 

Secretary. 

(FR  Doc  84-27753  Filed  10-19-84:  8:45  am| 
BILLING  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importation  of  Controlled  Substances; 
Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II,  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  substance,  provide  manufacturers 
holding  registrations  for  the  bulk 
manufacture  of  the  substance  an 
opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
§  1311.42  of  Title  21.  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  June  15, 1984,  Arenol 
Chemical  Corporation,  40-33  23rd  Street, 
Long  Island  City,  New  York  11101,  made 
application  tolhe  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  Phenylacetone  (8501),  a 
basic  class  of  controlled  substance  in 
Schedule  n. 

As  to  the  basic  class  of  controlled 
substance  listed  above  for  which 
application  for  registration  has  been 
made,  any  other  applicant  therefor,  and 
any  existing  bulk  manufacturer 
registered  therefor,  may  file  written 
comments  on  or  objections  to  the 
issuance  of  such  registration  and  may. 
at  the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comment«..objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice,   . 
1405  I  Street.  NW..  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  November  21. 1984. 


This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b),  (c),  (d).  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975).  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a).  21  U.S.C.  823(a).  and  21  CFR 
1311.42  (a),  (b),  (c),  (d).  (e)  and  (f)  are 
satisfied. 

Dated:  October  15, 1984. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
.Administration. 

|FR  Doc.  84-27B0B  FtM  10-19-84:  8-4S  ara| 
BILLING  CODE  4410-0»-ll       ,        _ 


(Docket  No.  84-191 

Dennis  Howard  Harris,  M.D., 
Revocation  of  Registration 

Currt'Ctibn 

In  FR  Doc.  84-26842  beginning  on  page 
39930  in  the  issue  of  Thursday,  October 
11, 1984,  make  the  following  correction: 

On  page  39930,  third  column,  eighth 
line,  'Thomas  E.  Woodrow  "  should 
have  read  'Thomas  E.  Woodson". 

BILLING  CODE  150S-01-M 


LEGAL  SERVICES  CORPORATION 

One-Time  Grant  Awards; 
Announcement 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Annoucemenl  of  One-Time 
Grant  Awards. 

SUMMARY:  On  September  30. 1984.  the 
Legal  Services  Corporation  (LSC) 
awarded  several  grants  pursuant  to 
authority  conferred  by  section  1006(a)(1) 
and/or  section  1006(a)(3)  of  the  Legal 
Services  Corporation  Act  of  1974.  as 
amended.  Heretofore,  LSC  had  not  made 
it  normal  practice  to  give  public  notice 
of  grants  whose  purpose  was  not 
primarily  the  provision  of  legal 
assistance  to  eligible  clients.  Upon 
review,  the  Corporation  has  decided 
that  past  practices  are  not  an  adequate 
guide  for  determining  what  grants  must 
be  noticed  under  section  1007(f). 
Therefore.  LSC  is  hereby  giving  public 
notice  of  the  following  grants: 
1.  Constitutional  Law  Center  in 
Cumberiartd,  Virginia— $337,000.00 


I 
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2.  National  Legal  Center  for  the 
MedicaUy  Dependent  and  Disabled, 
Inc.  In  Indianapolis.  Indiana — 

$337,ooaoo 

3.  Urban  Legal  Foundation  in 
Oakland,  California— 5400,00aoo 

4.  Vermont  Legal  Aid,  Inc.  in 
Burlington,  Vermont — $6,900.00 

5.  National  Center  on  Women  ai>d 
FamiljnLaw  in  New  York,  New 
York— $5.00a00 

6.  Legal  Services  of  Eastern  Michigan 
in  Flint.  Michigan— S6.8OO.0O 

7.  Upper  Peninsula  Legal  Services  in 
Sault  Ste  Marie.  Michigan — 

.00 

8.  ^nd  of  Lincoln  Legal  Assistance 
Foundation.  Inc.  in  Alton.  Illinois — 
$16,560.00 

9.  South  Central  Connecticut  Legal 
Services  Corporation  in  New 
Haven.  Connecticut — $2,972.00 

10.  Neighborhood  Legal  Services,  Inc. 
in  Buffalo,  New  York— $2,845.00 

11.  Legal  Services  of  the  Virgin 
Islands  in  Christiansted.  Virgin 
Islands— $3,450.00 

12.  Migrant  Legial  Action  Program,  Inc. 
in  Washington,  D.C.— $10,000.00 

13.  Central  Pennsylvania  Legal 
Services  in  Lancaster. 
Pennsylvania — $3,000.00 

14.  Ohio  State  Legal  Services 
Association  in  Columbus.  Ohio — 
$1,300.00 

15.  Virginia  Poverty  Law  Center  in 
Richmond,  Virginia — $2,700.00 

16.  Virginia  Poverty  Law  Center  in 
Richmond,  Virginia — $2,500.00 

17.  La.ad  of  Lincoln  Legal  Assistance 
Foundation,  Inc.  in  Alton.  Illinois — 
$2,855.00 

18.  Land  of  Lincoln  Legal  Assistance 
Foundation,  Inc.  in  Alton,  Illinois — 
$2,500.00 

19.  Land  of  Lincoln  Legal  A.ssistance 
Foundation,  Inc.  in  Alton,  Illinois — 
$3,160.00 

20.  Prairie  State  Legal  Services.  Inc.  in 
Rockford,  Illinois— $765.00 

21.  Legal  Services  organization  of 

.,  Indiana  in  Jndianapolis,  Indiana — 
$3,000.00 

22.  Legal  Services  of  Northeast 
Missouri  in  Hannibal  Missouri — 
$2,775.00 

23.  Southern  Minnesota  Regional 
Legal  Services,  Inc.  in  St.  Paul. 
Minnesota — $3,020.00 

24.  Black  Hills  Legal  Services.  Inc.  in 
Rapid  City.  South  Dakota— $2,400.00 

25.  Northeast  Kentucky  Legal 
Services,  Inc.  in  Morehead, 
Kentucky— $2,410  00 

26.  Indian  Law  Support  Center/Native 
American  Rights  Fund  in  Boulder, 
Colorado — $10,000.00 

27.  Colorado  Rural  Legal  Services,  Inc. 
in  Denver,  Colorado — $2,800.00 


28.  Dakota  Plains  Legal  Services,  Inc. 
in  Mission,  South  Dakota — $4,888.00 

29.  Legal  Aid  Society  of  Central  Texas 
in  Austin,  Texas — $4,000.00 

30.  Legal  Aid  Society  of  Central  Texas 
in  Austin,  Texas — $4,000.00 

31.  Legal  Aid  Foundation  of  Long 
Beach  in  Long  Beach,  California — 
$10,000.00 

32.  Nevada  Legal  Services  in  Carson 
City,  Nevada— $2,832J)0 

33.  Alaska  Legal  Services  Corporation 
in  Anchorage,  Alaska — $3.00a00 

34.  Idaho  Legal  Aid  Services.  Inc.  In 
Boise,  Idaho — $3,600.00 

35.  Oregon  Legal  Services  Corporation 
in  Portland  Oregon— $3,633.00 

Each  grant  was  awarded  on  a  one- 
time, non-recurring  basis  for  a  one  year 
period  pursuant  to  authority  conferred 
by  sections  1006(aHl)  and/or  1006(a)(3) 
of  the  Legal  Services  Corporation  Act  of 
1974,  as  amended.  This  public 
announcement  is  issued  pursuant  to 
section  1007(f)  of  this  Act,  and  LSC  will 
receive  comments  for  thirty  (30)  days 
from  the  date  of  publication  of  this 
notice. 

date:  All  comments  must  be  received  by 
the  Office  of  Field  Services  of  the  Legal 
Services  Corporation  within  thirty  (30) 
calendar  days  of  publication  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT. 
Gene  M.  Pofack,  Director,  Office  of  Field 
Services,  Legal  Services  Corporation, 
733  Fifteenth  Street.  NW..  Washington. 
D.C.  20005,  (202)  272-4080. 
SUPPLEMENTARY  INFOflMATiON:  The 
purpose  of  the  first  thiee  grantsls  to 
expand  the  resources  currently 
available  to  legal  services  entities 
engaged  in  the  provision  of  ci\il  legal 
assistance  to  the  poor.  The  work 
performed  by  the  three  centers  will 
enhance  existing  sources  of  information 
and  assistance  without  duplicating  any 
efforts  currently  funded  by  the 
Corporation.  The  Constitutional  Law 
Center  will  provide  direct  delivery, 
technical  assistance,  training  and 
publications  on  legal  issues  concerning 
the  protection  of  the  constitutional  rights 
of  the  poor.  The  National  Center  for  the 
Medically  Dependent  and  Disabled  will 
provide  direct  delivery,  technical 
assistance,  training  and  publications  on 
legal  issues  concerning  the  treatment  of 
the  critically  or  terminally  ill 
handicapped  and  medically  dependent 
poor  persons.  The  Urban  Legal 
Foundation  will  provide  training  and 
technical  assistance  for  the  development 
of  model  programs  to  increase  the 
private  bar's  role  in  representation  of 
poor  persons,  with  special  emphasis  on 
the  private  bar's  role  in  compensated 
programs.  The  other* grants  listed  in  tjie 


summary  are  for  training  materials 
development  and  training  dehvery 
projects.  The  training  materials 
development  grants  will  result  in  the 
production  of  several  manuals  and 
handbooks  on  the  following  subjects: 
trial  advocacy:  child  custody  disputes: 
disability  issues;  Indian  education 
rights;  and  federal  litigation.  The 
training  delivery  grants  encompass  the 
full  range  of  legal  services  practice. 
DooaU  P.  Bogard. 
President. 

|FR  Doc.  S4-280m  Filed  lO-lS-M:  11^12  am) 
BILLING  CODE  6U0-3S-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Developmental 
Neuroscience;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92^63.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for 
Developmental  Neuroscience. 

Dote  and  time:  November  7.  8.  and  9. 
1984:  9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  1^4.  National  Science 
Foundation.  1800  G  St..  N.W.. 
Washington.  DC  20550. 

Type  of  meetii}g:  Closed. 

Contact  person:  Dr.  Jean  Lauder. 
Program  Director,  Developmental 
Neuroscience,  Room  320  National 
Science  Foundation,  Washington.  DC 
20550,  telephone  (202)  357-7042. 

Purpose  of  meeting:  To  provide  advice 
and  recommendations  concerning 
support  for  research  in  developmental 
neuroscience. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information, 
financial  data,  ^ch  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c).  Government  in  the  Sunshine 
Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  section  10(d) 
of  Pub.  L.  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director,  NSF.  July  6. 1979. 
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Dated:  October  17. 1984. 
M.  Reb«cca  Winkler, 

Committee  Management  Officer. 

|FH  Doc  84-27790  Filed  10-19-8*:  8:48  am) 
HLUNO  COM  7SS9-01-« 


Advisory  Panel  For  Molecular  and 
Cellular  Neurobiology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Molecular 
and  Cellular  Neurobiology  Program. 

Date  and  time:  November  7.  8,  and  9. 
1984:  9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  523  National  Science 
Foundation.  1800  G  St..  N.W.. 
Washington.  DC. 

Type  of  meeting:  Open  11/8 — 1:00  p.m. 
to  3:00  p.m.  Closed— remainder  of 
scheduled  time. 

Cdntact  person:  Dr.  Joel  S.  Colton 
Program  Director,  Molecular  and 
Cellular  Neurobiology  Program.  Room 
320,  National  Science  Foundation, 
Washington.  D.C  20550,  Telephone  (202) 
357-7471. 

Summary  minutes:  May  be  obtained 
/       from  the  Contact  Person  at  the  above 
stated  address. 

Purpose  of  meeting:  To  provide  advice 
and  recommendations  concerning 
support  for  research  in  the  Molecular 
and  Cellular  Neurobiolgoy  Program. 

Agenda:  OPEN — General  discussion 
of  the  current  status  and  future  plans  of 
the  Molecular  and  Cellular 
Neurobiology  Program.  CLOSED — ^To 
a         review  and  evaluate  research  proposals 
as  part  of  the  selection  process  for 
awards. 

Reason  for  dosing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
Hnancial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b{c),  Govemnjent  in  the  Sunshine 
Act.  ^* 

Authority  to  close  meeting:  This 
determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  Section  10(d) 
of  Pub.  L.  92-463.  The  Committee 
Management  Officer  was  delegated  by 
the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on 
July  6. 1979. 


Dated:  October  17. 1984. 
M.  Rebecca  Winlder. 

Committee  Management  Officer. 

|FR  Doc.  S4-Z7789  Filed  10-19-84:  8:45  am| 
WLLINO  COOE  7555-01-tl 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Availability;  Federal  Railroad 
Administration,  et  al.; 
Recommendation  Responses 

Responses  From 

Railroad — Federal  Railroad 
Administration:  May  14:  R-84-10:  Will 
act  to  implement  the  recommendation  to 
require  that  maintenance-of-way  cars 
meet  the  Railroad  Freight  Car  Safety 
Standards  or.  in  the  alternative,  impose 
operating  restrictions  on  maintenance- 
of-way  cars  being  moved  in  revenue 
freight  trains  to  compensate  for  the 
actual  mechanical  condition  of  the  cars. 
Jun.  6:  R-84-15:  Has  initiated  additional, 
excess  flow  valve  inspections,  and  has 
requested  the  Union  Tank  Car  Company 
and  the  Association  of  American 
Railroads  to  address  the  issue.  Has  been 
working  with  the  AAR  Tank  Car 
Committee.  Will  require  that  the  valves 
be  secured  if  necessary. 

National  Railroad  Passenger 
Corporation  (Amtrak):  Jun.  8:  R-84-20: 
Does  not  use  any  chrome-vanadium 
alloy  rails  on  Amtrak  owned  and 
maintained  system. 

Association  of  American  Railroads: 
May  21:  R-84-20:  Does  not  have 
standards  governing  the  installation  and 
maintenance  of  rail.  Understands  that 
the  American  Railway  Engineering 
Association  will  make  any  changes 
needed  to  be  made  as  a  result  of  an 
analysis  of  the  November  12, 1983, 
Amtrak  derailment  near  Woodlawn, 
Texas.  Jun.  28:  R-84-11  and -12:  Has 
suggested  that  its  members  implement 
practices,  if  they  have  not  already  done 
so,  to  prevent  accidents  such  as  the  one 
occurring  on  the  Burlington  Northern 
track  near  Crystal  City.  Missouri,  on 
July  18. 1983.  involving  a  maintenance- 
of-way  car  moving  in  a  revenue  freight 
train.  Jul.  11:  R^84-32:  Has  informed  its 
members  of  the  recommendation  to 
develop  and  implement  rules  that  will 
require  engine  crews  to  communicate  to 
the  rear  crews  the  aspects  by  all 
wayside  signals  governing  the  progress 
of  the  train,  irrespective  of  the  signal 
indication. 

American  Railway  Engineering 
Association:  May  22:  R-84-20:  Changes 
in  the  Manual  for  Railway  Engineering 
will  be  made  if  an  analysis  of  the 
circumstances  of  the  Amtrak  derailment 
near  Woodlawn,  Texas,  on  November 


13. 1983.  indicates  such  a  need.  FRA  is 
currently  conducting  tests  on  the  rail. 

Chemical  Manufacturers  Association: 
fun.  11:  R-84-16:  Highlighted  the  subject 
of  improperly  positioned  excess  flow 
valves  on  certain  rail  tank  cars  in  the 
April  1. 1984  CHEMTREC/Distribution 
Newsletter. 

State  of  Alabama:  Jul.  31:  R-82-113 
'through  -115:  Stop  signs  have  been 
installed  at  the  railroad/highway  grade 
crossing,  and  the  stop  bar  has  been 
painted.  Plans  to  install  cantilevered 
signals  and  bell. 

State  of  California,  Public  Utilities 
Commission:  Undated:  R-83-45: 
Railroad  corporations  must  file  with  the 
commission  copies  of  their  operating 
rules.  Commission  staff  frequently 
boards  and  rides  trains,  both  passenger 
and  freight  trains,  to  monitor  crew 
performance.  Staff  often  accompanies 
carrier  officials  when  they  are 
conducting  efficiency  tests  for  rule 
compliance. 

State  of  Illinois,  Illinois  Commerce 
Commission:  Aug.  1:  R-83~44  and  -45: 
Commission  has  no  contracts  with 
railroads  and/or  commuter  railroad 
authorities.  Has  general  jurisdiction 
regarding  safety  matters,  but  has  no 
operating  practices  inspectors  to 
perform  inspections. 

State  of  Louisiana.  Department  of 
Public  Safety:  Jul.  10:  R-83-91:  The  State 
Police  hazardous  materials  unit  has  an 
ongoing  hazardous  materials  training 
program  directed  toward  emergency 
response  personnel  from  police,  fire, 
emergency  Response  Training  Program 
soon  directed  toward  local  emergency    • 
response  personnel. 

State  of  Maryland:  Aug.  2:  R-S3-42 
and -43:  The  State  Railroad 
Administration  of  the  Maryland 
Department  of  Transportation  reviewed 
with  the  contract  operator,  the  Baltimore 
and  Ohio  Railroad,  their  controls  to 
assure  that  impaired  workers  are  not 
involved  in  the  operation  of  commuter 
rail  trains  and  notified  the  B&O  that  the 
carrier  is  expected  to  increase  its  efforts 
to  have  responsible  managment 
personnel  determine  employees'  fitness 
for  work.  The  SRA  has  requested  the 
Division  of  Labor  and  Industry, 
Maryland  Department  of  Licensing  and 
Regulation,  to  increase  its  inspections  of 
railroad  operating  practices  on  Slate- 
supported  commuter  trains. 

State  of  Massachusetts:  Aug.  6:  R-83- 
44  and -45:  the  existing  operating 
agreement  between  the  State  and  the 
Boston  and  Maine  Railroad  requires  the 
operator  to  comply  with  all  Federal  and 
State  rules  and  regulatipins.  Will  pursue 
the  issue  of  adequate  supervisory 
checks  on  operating  personnel. 
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State  of  New  Hampshire:  Aug.  W:  R- 
83-44  and  — <5;  There  are  no  commuter 
railroads  operating  in  New  Hampshire. 

State  of  New  jersey:  Aug.  3:  R-H3-44 
and -^5:  NJ  TRANSIT  has  a  "spot 
check"  system  of  monitoring  employees' 
sobriety  and  fitness  for  dutv. 

State  of  New  York:  fun.  19:  R-a3-44 
and  -45:  The  legislation  creating  the 
State  Public  Transportation  Safely 
Board  mandates  that  every  transit 
operator  in  the  State  submit  a  safety 
plan  to  the  Board  detailing  operating 
procedures,  safety  and  maintenance 
practices,  training  programs,  and  other 
specifics  pertinent  to  safe  transit 
operation. 

State  of  Pennsylvania:  fun.  5:  R-83-14 
and  —f.5:  The  Pennsylvania  Public 
Utilities  Commission  has  advised  all 
presidents  of  railroads  under  the 
Commission's  jurisdiction  to  strictly 
enforce  all  prohibitions  concerning  the 
use  of  drugs  and  alcohol  by  railroad 
employees.  Does  not.  through  any  of  its 
contracts,  require  railroad  and 
commuter  railroad  authorities  to 
perform  supervisorj'  checks  at  points      • 
where  commuter  tram  crews  report  to 
duty. 

The  Alton  ^  Southern  Railnay 
Company:  ful.  31:  R-83-60  and  ^1: 
Checks  crews  going  on  duty  and  takes 
positive  action  when  rule  violatioiis 
occur. 

The  Belt  Railway  Company  of 
Chicago:  ful.  16:  R^-83-W  and  -61: 
Instructed  its  assistant  superintendents, 
trainmasters,  and  assistant  trainmasters 
to  intensify  the  company's  present 
procedure  of  making  observations  of 
trainmen  and  enginemen  at  crew 
starting  poirfs  and  of  dispatchers 
switchtenders.  and  levermen  at  their 
locations  to  determine  that  all  operating 
department  employees  coming  on  dut> 
at  any  hour  of  the  day  are  phsyically  fit 
and  capable  of  complying  with  all 
pertinent  operating  rules. 

Burlington  Northern  Railroad:  fun.  25: 
R-a3-101:  Believes  that  any  railroad 
which  may  establish  train  operating 
procedures  requiring  the  use  of  the  radio 
to  exchange  information  between  trains 
on,  entering,  or  departing  main  track 
routes  would  be  jeopardizing  the  s^ifety 
of  their  operation. 

Chess ie  System  Railroad:  fun.  4:  R- 
84-20:  Does  not  have  any  high-strength 
chrome  or  other  alloy  rails  in  service. 
Has  reviewed  its  procedures  for  field 
cutting,  sawing,  and  welding  rails. 

Chicago  and  Northwestern 
Transportat'on  Company:  ful.  1&  R-83- 
60  and -81:  Stresses  in  conductor 
training  the  importiince  of  duties  to 
monitor  the  performance  of  other 
employees  and  to  lake  positive  action 
when  rule  violations  occur.  Has  a 


procedure  to  randomly  check  all  crews 
reporting  for  duty  at  certain  ter.minals 
where  employees  report  for  duty.  Has 
an  efficiency  test  for  supervisors  to 
observe  crews  during  their  tour  of  duty 
to  ensure  they  are  perfoming  their  duties 
in  compliance  with  operating  and  safety 
rules. 

Chicago,  Mdwoukee,  SL  Paul  and 
Pacific  Railroad  Company:  fjl.  16:  R- 
83~€0  and  -61:  Association  of  American 
Railroads'  letter  of  September  12. 1983. 
contains  the  company's  response  to 
lecommendation  concerning  procedures 
at  crew  change  points  to  determine  that 
operating  department  employees 
reporting  are  fit  and  capable  of 
complying  with  all  pertinent  operating 
rules. 

Conrail:  \fay  24:  R-S4-20:  Has  90 
track  miles  of  high-strength  alloy  rail 
(chrome-molybdenum)  in  service  at 
various  curve  locations,  which  has  been 
tested  annually  for  internal  defects. 
Procedures  for  installation  and 
maintenance  of  rail  prohibits  torch 
cutting  of  rail,  or  torch  cutting  of  boit 
holes  in  any  track,  except  yard  and 
industrial  tracks,  fun.  13:  R-82-708:  Is 
installing  high-security  switch  padlocks 
on  main  track  switches. 

The  Detroit  and  Mackinac  Railway 
Company:  ful.  31:  R-83-60  and  -61  Has 
experienced  little  problem  with  Role  G, 
but  will  endeavor  to  implement  as  much 
of  the  recommendations  as  possible. 

Florida  East  Coast  Raihvay  Company: 
ful.  23:  R-83-S0  and  -61:  At  outia>  ing 
points  where  supervisors  might  no»  be 
available  when  each  and  every  crew 
member  reports  for  duty,  supervisors  are 
required  at  some  time  during  the  tour  of 
duty  of  each  employee  to  make  it  a  point 
to  check  each  crew  and  handle  eat:h 
employee  in  keepi-^g  with  the 
procedures  required  at  crew  terminals. 

Green  Bay  &  Western  Railroad 
Company:  Aug.  3:  R-83-60  and  -61: 1  las 
procedures  for  operating  officers  to 
frequently  inspect  crews  reporting  for 
duty,  with  no  set  patterns  of  inspection 
but  including  all  crews  and  all  members 
of  those  crews.  Training  classes  explain 
the  responsibility  of  all  members  of 
crews  and  thefr  particular  responsibility 
to  monitor  the  performance  of  other 
employees  and  to  take  positive  action 
when  rule  violations  occur. 

Illinois  Central  Gulf:  ful  17:  R-83-60 
and  -61:  Supports  the  principle  of  the 
proposal  to  provide  closer  supervision  of 
operating  employees  as  they  report  for 
duty  and  while  performing  service. 
Rules  and  safety  classes  provide  the 
opportuntiy  to  further  emphasize  the 
responsibilities  and  duties  of  conductors 
to  monitor  the  performance  of  other 
employees. 


Indian  Harbor  Belt  Railroad 
Company:  Slay  2:  R-84-20:  Is  covered 
by  Consolidated  Rail  Corporation's 
mainteiMnce  specifications.  Does  not 
have  any  passenger  operations. /i//  13: 
R~83-60and-61:  Requires  that  every 
supervisory  officer  make  frequent 
checks  of  employees  going  on  duty  at  all 
hours,  as  well  as  of  employees  on  duty. 
to  insure  that  they  are  physically  fit  to 
comply  with  operating  rules.  Will  stress 
the  responsibility  of  each  employee  for 
monitoring  the  conditions  and 
performance  of  other  employees. 

Kansas  City  Terminal  Railway 
Company:  Aug.  2:  R-83-60  and-61:  Has 
supervis<jry  forces  on  hand  when  crews 
go  on  duty  and  crews  are  under 
surveillance  during  their  tours  of  duty 
Employees  have  been  instructed  and 
made  aware  of  their  responsibilities 
about  compliance  of  rules  and 
especially  yard  foremen  in  regard  to 
their  monitoring  the  performance  of 
members  of  the  crew  under  their 
jurisdiction. 

Metropolitan  Dade  County.  Florida. 
Transportation  Administration:  May  IS: 
n-84-21:  Main  line  switch  in  manual 
block  sections  of  the  normal  route  are 
clamped  with  signals  bagged,  in 
accordance  with  the  approved 
Operating  Plan,  section  10,  page  10. 
dated  May  11, 19a4.  R-S4-22:  Manual 
block  (absolute]  operating  is 
emphasized  in  the  training  of  all 
operating  personnel.  R-84-23:  System 
Safety  and  Assurance  Directorate  in 
conjunction  with  rail  operations 
supervisors  provide  monitoring  of  all 
operations  personnel  to  ensure 
compliance  with  the  MDTA  Operdtions 
Rules  and  Procedures  Manual.  R-S4-24: 
A  dedicated  communications  channel  is 
reserved  for  train  operations. 
Standardized  terminology  is  used  for 
instructions  issued  for  train  operations 
R-S4-25:  Interim  Operating  Rules 
required  all  trains  operating  under 
conditions  where  the  ATC  is  inoperative 
and  whore  they  are  entering  the  same 
block  to  operate  at  speeds  not  exceeding 
15  mph,  prepared  to  stop  short  of 
improperly  lined  switch,  train, 
obstruction,  or  track  defect.  R-84-2&  A 
special  order  requires  the  use'of 
blocking  devices  on  control  consoles 
which  govern  the  signal  aspects  and 
movement  of  switch  behind  trains  when 
the  manual  block  system  is  in  effect.  R-c 
84-27:  Has  instituted  action  to  comply 
with  recommendation  to  limit  the  duly 
time  of  rail  attendants  (train  operators), 
train  controllers,  and  train  dispatchers. 
R-d4-28:  Is  reviewing  recommendation 
to  improve  the  contrast  of  numbers  and 
background  of  speed  signs  and  locate 
signs  so  that  glare  from  the  sun  does  not 
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impair  their  legibility.  R-34-29:  All 
emergency  procedures  requiring 
response  by  local  fire  and  police 
departments  were  developed  by  the 
Fire/Life  Safety  Technical  Committee. 
MDTA.  fire/rescue  jurisdiction,  and 
MDC  Transit  Police  and  tested  by  the 
conduct  of  emergency  scenarios  during 
November  1983.  R-84-30:  Emergency 
procedures  establish  a  positive  method 
for  informing  all  emergency  personnel 
that  third  rail  power  is  off. 

Missouri-Kansas-  Texas  Railroad 
Company:  Jul.  6:  R-83-96:  Is  replacing 
track  shunt  circuit  protection  systems 
with  series  break-type  circuits  on  the 
trackage  on  which  passenger  trains  are 
operated.  R-83-97:  Has  issued  specific 
instructions  for  the  installation  of  series 
break-type  circuits  and  certain  other 
functions.  R-83-98:  Classes  reviewing 
maintenance  procedures  and  proper 
functioning  of  signalling  equipment  have 
been  conducted  for  all  superviors.  R-83- 
99:  Monthly  reviews,  or  instructions,  of 
company  rules  and  Federal  regulations 
are  conducted  with  signal  maintainers. 
R-8J-100:  Officers  and  supervisors 
ascertain  if  employees  whose  duties 
require  current  train  linoups  have  such 
lineups  while  on  duty  by  requiring 
employees  to  present  lineups  on  request. 
ful.  10:  R-33-60  and  -61:  Operating 
supervisors  and  officers  have  been 
admonished  to  observe  employees 
reporting  for  duty  whenever  possible 
and  to  increase  contact  with  operating 
employees  during  their  tour  of  duty. 

Missouri  Pacific  Railroad  Co.:  Aug. 
21:  R-83-57:  Opposes  the  establishment 
of  a  rule  requiring  enginecrews  to 
communicate  fixed  signal  aspects  to  the 
conductor  because  such  action  would 
congest  radio  frequencies.  The  rule 
would  do  very  little,  if  anything,  to 
improve  the  train  operation 
environment,  and  could  have  a 
detrimental  effect  by  placing  an 
additional  requirement  on  the 
enginecrew  that  could  detract  from 
reaction  time.  R-83-58  and -59:  Forward 
information  concerning  supervisory 
procedures  at  crew-change  terminals  to 
insure  that  all  operating  department 
employees  coming  on  duty  at  any  hour 
of  the  day  are  physically  fit  and  capable 
of  complying  with  all  pertinent  operating 
rules,  and  forwarded  information 
concerning  the  training  of  all  operating 
employees  in  their  responsibilities  and 
duties  to  monitor  the  performance  of 
other  employees. 

Norfolk  Southern:  Jun.  15:  R-81-37: 
Requests  the  Safety  Board  to  reevaluate 
its  position  in  classifying  as 
"unacceptable"  the  railroad's  response 
to  the  recommendation  concernirig 
modification  of  existing  signals  so  that 


an  "advance  approach"  aspect  will  be 
displayed  for  eastbound  trains  on  both 
tracks  at  Mohegan  when  an  "approach" 
aspect  is  displayed  on  either  track  at  the 
west  end  ?avm'R-81-38:  While  the  large 
number  of  crews  undertaking  train 
Assignments  at  major  terminals  make  it 
impractical  to  arrange  for  a  supervisor 
to  check  each  train  crewmember 
reporting  at  these  terminals,  a  spot 
check  procedure  is  maintained  at  crew 
change  terminals,  on  line  of  road,  and  at 
other  locations. 

New  York  City  Transit  Authority:  Jun. 
25:  R-82-22  and  -23:  Forwarded  a  copy 
of  the  text  of  the  radio  broadcasts  that 
were  made  to  inform  the  public  of  the 
hazards  in  riding  or  crossing  between 
cars.  The  current  Transit  Authority 
approach  to  the  crossing-between-car 
problem  relies  almost  entirely  on  public 
acceptance  and  places  very  little 
emphasis  on  enforcement  capability. 
Statistics  for  passenger  injuries  and 
fatalities  related  to  the  end  doors 
indicate  that  the  public  awareness 
program  has  been  effective. 

The  Pittsburgh  &  Lake  Erie  Railroad 
Company:  May  11:  R-84-20:  Has  fully 
heat-treated  and  chrome-moly  rails  but    • 
does  not  have  ariy  chrome-vanadium 
rails.  Has  reissued  instructions  in  regard 
to  rail  installation  and  maintenance,  and 
will  inspect  all  main  track  rails  for 
internal  defects  twice  a  year  rather  than 
once  a  year. 

Richmond,  Fredericksburg  and 
Potomac  Railroad  Company:  May  10:  R- 
84-20:  Does  not  have  in  service  any 
high-strength  alloy  rails.  May  10:  R-83- 
60  and  -61:  Amtrak  station  personnel 
have  contact  with  every  passenger  train 
crew  at  both  Richmond  and 
Washington.  RF&P  transportation 
department  supervisors  make  frequent 
checks  of  the  passenger  train  crews  at 
Richmond  and  during  station  stops  at 
local  points  on  the  RF&P.  Freight  train 
crews  in  Alexandria  and  Richmond 
must  have  contact  with  RF&P 
supervisory  personnel.  Crews  reporting 
in  Fredericksburg  are  supervised  by  the 
conductor  of  the  yard  crew  and  are  spot- 
checked  by  RF&P  supervisors 
frequently. 

Seaboard  System  Railroad:  Jul.  10:  R- 
84-33:  Requiring  enginecrews  to 
communicate  to  the  rear  crews  the 
aspects  displayed  by  all  wayside  signals 
governing  the  progress  of  the  train, 
irrespective  of  the  signal  indication, 
could  create  a  safety  hazard  by 
impeding  more  important 
communications.  Feels  that  present  rule 
requiring  that  the  signal  indication  be 
communicated  between  members  of  the 
crew  on  the  engine  is  adequate.  Newly 
revised  Operating  Rules  contain 


numerous  requirements  as  to 
communication  between  head-end  and 
rear-end  crews.  R-84-34:  Is  intensifying 
its  Rule  G  efficiency  checks.  Jul.  24:  R- 
83-46:  With  respect  to  specific  handling 
of  incorrect  commodity  descriptions 
shown  on  waybills  for  cars  billed  at 
Orangeburg,  South  Carolina,  the 
regional  supervisor  followed  up  with 
local  agency  forces  to  insure  that 
Repetitive  Waybill  Coding  (RWC) 
profiles  indicating  the  correct 
description  are  used.  R-83-47:  Is 
converting  its  train  consisting  system  so 
that  emergency  response  guidance 
information  on  hazard  graphs  for  empty 
tank  cars  last  containing  hazardous 
materials  can  be  generated.  Instructions 
have  been  issued  to  field  personnel  to  • 
provide  conductors  of  outbound  trains 
with  a  copy  of  the  AAR's  Bureau  of. 
Explosives  Commodity  Specific 
Response  and  Environmental     , 
Containment  Information  printout  for 
tank  cars  in  trains  that  may  contain 
residual  amounts  of  hazardous  material. 
R-83-48:  Now  incorporated  in  each 
Division  Timetable  are  Special 
Instructions  which  include  specific 
directions  to  the  conductor  about  the 
handling  of  waybill  and  other  hazardous 
materials  information  pertinent  to  the 
train  consist.  Each  train  crewmembers 
be  conversant  with  and  obey  the  rules 
and  Special  Instructiojis.  R-83-49:  In 
addition  to  the  Operating  Rules  and 
Special  Instructions  with  which  affected 
employees  must  be  knowledgeable. 
Seaboard  has  an  Efficiency  Testing  and 
Observation  program  whereby 
supervisory  personnel  are  required  to 
monitor  the  activities  of  each  train 
crewmember  to  insure  proper  • 
compliance  with  Operating  Rules  and 
Special  Instructions.  R-83-50:  Road 
Foreman  of  Engines  are  constantly 
evaiuatinj  the  performances  of 
engineers,  and  when  deficiencies  are 
noted,  the  engineer  is  required  to  attend 
retraining  classes.  R-83-51:  Use  of  the 
four  train  dynnmics  analyzer  units  and 
the  review  of  each  engineer's 
performance  by  the  Road  Foreman  of 
Engines  will  better  focus  on  particular 
problem  areas.  Agrees  that  as  a  general 
rule  engineers  having  known 
deficiencies  should  be  required  to 
demonstrate  their  proficiency  in  the 
problem  area  before  being  allowed  to 
return  to  service. /u/.  27:  R-83-60:  Is 
intensifying  its  Rule  G  efficiency  checks. 
R-83-61:  Will  increase  its  emphasis  on 
operating  rules  relating  to  the 
employee's  responsibilities,  both 
personally  and  as  they  relate  to  the 
other  members  of  the  crew,  in  its  annual 
operating  rules  classes  to  assure  that  all 
of  our  operating  employees  understand 
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that  they  have  a  personal  responsibility 
to  monitor  the  performance  of  their 
fellow  employees  to  prevent  rules 
violations  and  accidents. 

Southern  Pacific  Transportation 
Company:  May  17:  R-84-20:  Does  not 
use  chrome-vanadium  alloy  rail,  and 
prohibits  cutting  rails  for  main  track  use 
by  oxyacetylene  torches,  ful.  19:  R-83-60 
and  -61:  Supervisory  personnel  cannot 
monitor  all  employees  at  all  times  and  at 
all  locations,  and  we  continue  to  believe 
that  a  proven  detection  device  such  as 
the  Intoxilyzer,  when  used  on  a  random 
spot-check  basis,  is  the  only  effective 
means  to  reduce  alcohol  abuse  among 
employees  and  as  a  reminder  to  our 
employees  of  their  need  to  comply  with 
Rule  G. 

Tlie  Texas  Mexican  Railway 
Company:  Aug.  14:  R-83-60  and^l: 
Maintains  super\isory  personnel  on 
duty  at  its  on  and  off  duty  points  for 
operating  personnel  on  a  24-hour  basis 
Holds  rules  classes  for  operating 
personnel  on  a  regular  basis  twice  a 
year,  where  employees  responsibilities 
under  the  operating  lules  are 
emphasized. 

Union  Pacific  Railroad  Company:  Jul. 
19:  R-83-60  and  -61:  Operating  Red 
Block  was  initialed  by  the  operating 
unions  on  the  Union  Pacific  Railroad, 
which  enlists  the  support  of  employees 
in  preventing  on-the-job  alcohol  and 
drug  use.  Is  educating  its  officers, 
supervisors,  employees,  and  employee 
representatives  on  the  impairment 
aspects  of  alcohol  and  drug  use.  and 
training  them  in  the  important  procedure 
of  detecting  offenders,  confronting  them, 
and  referring  them  into  treatment 
programs. 

Union  Railroad  Company:  Aug.  9:  R- 
83-60  and  -61:  Is  currently  observing  at 
least  75  percent  of  crews  reporting  for 
duty  for  compliance  wilh  Rule  G. 

Vermont  Railroad:  July.  19:  R-34-11 
and  -12:  Maintenance  of  Way  cars  are 
given  a  detailed  inspection  on  a  yearly 
basis  prior  to  the  work  season,  and  are 
given  a  .safety  inspection  each  lime  they 
are  operated  in  any  train.  Jul.  19:  R-83- 
60  and -61:  Does  not  have  other  than 
terminal  crew  changes  except  in  rare 
instances.  Yard  crews  start  duty  daring 
normal  working  hours  and  are  subject  to 
supervisory  scrutiny  throughout  the 
entire  work^Cfa:^.  All  crews  are 
periodically  spot-checked  by 
supervisory  personnel. 

Note. — Single  copies  of  these  response 
letters  are  available  on  written  request  to: 
Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594.  Please  include  respondent's  name, 
date  of  letter,  and  recommendation  numberfs) 
in  your  request.  The  photocopies  will  be 
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October  17. 1984. 

H.  Ray  Smith,  )r.. 

Federal  Register  Liaison  Officer. 
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NUCLEAR  REGULATORY 
COMMiSStON 

Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  full  Committee,  the 
following  preliminary  schedule  is 
published  to  reflect  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  po^poned  or 
cancelled  since  the  last  list  of  pmposed 
meetings  published  September  IB.  1984 
(49  FR  36580).  Those  meetings  which  are 
definitely  scheduled  have  had.  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting.  U  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  hsted  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been" made  in  the  agenda  for  the 
November  1984  ACRS  full  Committee 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-3267,  ATTN: 
Barbara  Jo  White)  between  8;i5  a.m. 
and  5:00  p.m..  Eastern  Time.    . 

ACRS  Subcommittee  Meetings 

Metal  Components.  November  8  and 
9, 1984,  Washington,  DC.  The 
Subcommittee  will  review  a  draft  report 
on  pipe  break,  discuss  degraded  bolting, 
and  review  the  materials  and  metallurgy 
RES  program  and  budget. 

Combined  Reactor  Operations/ 
Reliability  and  Probabilistic 
Assessment,  November  14. 1984, 
Washington.  DC.  The  Subcommittees 
will  discuss  current  status  of  the  work 
related  to  steam  generator  overfill, 
systems  interaction,  and  piping  and  use 
of  combustible  gas  in  vital  areas. 


San  Onofre  Unit  1.  November  26. 1984. 
Washington.  DC.  The  Subcommittee  will 
discuss  the  N'RC  Staffs  technical  basis 
for  restart  of  San  Onofre  Unit  1. 

Combined  Advanced  Reactors  and 
Gas  Cooled  Reactors.  November  27, 
1984.  Washington,  DC.  The 
Subcommittee  will  discuss  the 
redirected  DOE  programs  for  LMFBR 
and  HTGR  development. 

Hope  Creek  Generating  Station  Unit 
1,  November  27  and  28. 1984  (tentative). 
Salem  County.  NJ /Philadelphia,  PA.  The 
Subcommittee  will  discuss  certain 
design  changes  and  modifications  for 
the  Hope  Creek  Generating  Station. 

Decay  Heat  Removal  Systems. 
November  28, 1984.  Washington.  DC. 
The  Subcommittee  will  continue  the 
review  of  the  NRC  Staff  effort  to  resolve 
USI  A-45,  "Shutdown  Decay  Heat 
Removal  Requirements." 

Air  Systems.  November  29. 1984, 
Washington,  IX.  The  Subcommittee  will 
review  the  report  to  the  NRC  Working 
Group  on  Control  Room  Habitability. 

Emergency  Core  Cooling  Systems, 
November  29  and  30. 1964.  Washington. 
DC.  The  Subcommittee  will  review:  (1) 
RES  thermal-hydraulic  research 
programs  for  ACPS  Report  to  Congress. 
(2)  Yankee  Atomic  Electric's  request  for 
an  exemption  to  Appendix  K  to  10  CFR 
50.48.  (3)  analysis  work  performed  by 
NRR  as  part  of  the  ATWS  resolution 
effort,  (4)  Westinghouse  Owners  Group 
SG  Tube  Rupture  Program,  and  (5) 
status  of  USI  .\-43  resolution  effort  and 
developmrn!  of  associated  Regulatory 
Guide  1.82. 

Combined  Reactor  Radiological 
Effects  and  Waste  Management 
November  30  and  December  1. 1984. 
Washington,  DC.  The  Subcommittee  will 
reivew  research  programs  in  the  areas 
of:  chemical  engineering  (process 
control),  ocgupationdl  radiation 
protection,  high-  and  low-level  waste 
management,  emergency  planning, 
health  effects,  and  meteorology  and 
hydrology  in  order  to  formulate 
recommendations  for  the  ACRS  Report 
to  the  Congress  on  the  NRC  Safety 
Research  Program  for  FY  1986  and  1987. 

Combined  CESSAR  II/Reliabihty  and 
Probabilistic  Assessment,  December  4 
and  5, 1984,  Los  Angeles.  CA.  This  will 
be  the  second  in  a  series  of  meetings  to 
review  the  General  Electric  Standard 
Safety  Analysis  Report  to  extend  the  " 
Final  Design  Approval  so  that  it  will  be 
applicable  to  future  plants.  The  meeting 
will  focus  on  the  CESSAR  II  treatment 
of  severe  accidents  and  the  Probabilistic 
Risk  Assessment  performed  in 
connection  with  the  GESSAR  II  design. 
External  events  will  be  considered. 
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Maintenance  Practices  and 
Procedures.  December  11. 1984 
(tentative).  Washington.  DC.  The 
Subcommittee  will  review  the  revised 
NRC  maintenance  program  plan. 

Safety  Philosophy,  Technology,  and 
Criteria.  December  12, 1984  (tentative). 
Washington.  DC.  The  Subcommittee  will 
discuss  the  NRC  Staffs  draft  report  on 
the  use  of  the  proposed  safety  goals  over 
the  trial  two-year  period. 

Waste  Management  December  19  and 
20. 1984.  Wasliington.  DC.  The 
Subcommittee  will  review  with  NRC 
Staff  (Waste  Management)  two  aspects 
of  the  Nuclear  Waste  Policy  Act:  (1) 
Definition  of  High-Level  Waste,  and  (2) 
Site  Characterization. 

Human  Factors.  Date  to  be 
determined  (prior  to  the  December 
ACRS  meeting),  Washington.  DC.  The 
Subcommittee  will  review  the  status  of 
Human  Factors  Research  in  preparation 
for  the  next  Committee  report  to  the 
Congress  on  reactor  safety  research. 
Also  planned  is  further  discussion  of  the 
results  produced  from  the  NRR  Human 
Factors  Program  Plan. 

Westinghouse  Water  Reactors.  Date 
to  be  determined  (December,  tentative). 
Washington.  DC.  The  Subcommittee  will 
begin  its  review  of  the  Westinghouse 
Advanced  Pressurized  Water  Reactor 
for  Preliminary  Design  Approval. 

Seismic  Design  of  Piping,  Date  to  be 
determined  (December).  Washington. 
DC.  The  Subcommittee  will  review  draft 
reports  issued  by  the  NRC  Piping 
Review  Committee  on  Dynamic  Loads 
and  Load  Combinations  and  Seismic 
Design  requirements  of  piping. 

Braidwood  Station,  Date  to  be 
determined  (December/January), 
Washington.  DC.  The  Subcommittee  will 
continue  to  review  the  Commonwealth 
Edison  Company's  application  for  an 
operating  license  for  Braidwood. 

Nine  Mile  Point  Unit  2,  Date 
(December/January)  and  location  to  be 
determined.  The  Subcommittee  will 
begin  review  of  the  Niagara  Mohawk 
Power  Corporation's  application  for  an 
operating  license  for  Nine  Mile  Point. 

Quality  and  Quality  Assurance  in 
Design  and  Construction.  Date  to  be 
determined  (prior  to  January  ACRS 
meeting).  Washington.  DC.  The 
Subcommittee  will  review  Regulatory 
Guide  1.28.  "Quality  Assurance  Program 
Requirements  (Design  and 
Construction)."  It  is  also  possible  that 
the  QA  Program  Plan  will  be  available 
for  ACRS  review,  if  desired  by  the 
Subcommittee. 

Combined  Extreme  External 
Phenomena,  Structural  Engineering,  and 
Seismic  Design  of  Piping.  Date  to  be 
determined  (January/February),  Los 
Angeles.  CA.  The  Subcommittee  will 


discuss  the  status  of  the  NRC  Staff 
seismic  design  margins  programs. 

Safeguards  and  Security.  February  6. 
1985.  Washington,  DC.  The 
Subcommittee  will  review  design     ' . 
features  for  protection  against  sabotage 
at  commercial  nuclear  power  reactors, 
to  explore  the  potential  consequences  of 
successful  sabotage  at  nonpower 
reactors,  and  to  hear  how  the  NRC  Staff 
reviews  and  evaluates  licensees' 
security  plans. 

Electrical  Systems,  Date  to  be 
determined.  Washington.  DC.  The 
Subcommittee  will  discuss 
Westinghouse  Advanced  Pressurized 
Water  Reactor  Integrated  Control  and 
Protection  System. 

Palo  Verde  Nuclear  Generating 
Station.  Date  to  be  determined. 
Maricopa  County,  AZ.  The 
Subcommittee  will  review  the  final 
reports  for  various  construction 
deficiencies  and  the  results  of  the 
preoperational  testing  as  requested  in 
ACRS  letter  dated  December  15, 1981. 

Electrical  Systems,  Date  to  be 
determined,  Washington,  DC.  The 
Subcommittee  will  discuss  the  recent 
plant  experience  with  the  loss  of  AC 
power. 

ACRS  Full  Committee  Meeting 

November  1-3. 1984:  Items  are 
tentatively  scheduled.  • 

*A.  Emergency  Planning — Review 
proposed  NRC  rule  (10  CFR  50.47  and 
Appendix  E)  regarding  consideration  of 
earthquakes  on  emergency  planning. 

*  B.  Limerick  Nuclear  Power  Station — 
Discuss  proposed  full  power  operating 
license  for  this  facility. 

*C.  Considoration  of  Severe  Nuclear 
Power  Plant  Accidents — Discuss 
proposed  ACRS  comments  regarding 
questions  related  to  the  frequency  and 
severity  of  nuclear  power  plant 
accidents  with  severe  core  damage. 

*D.  IB  Activities — Briefing  by 
Director,  IE  regarding  activities  of  the 
NRC  Office  of  Inspection  and 
Enforcement. 

*E.  Primary  System  Water  Chemistry 
in  BWR  Plants — Briefing  regarding 
changes  in  the  primary  system  water 
chemistry  in  boiling  water  reactors. 

*F.  Reports  of  ACRS 
Subcommittees — The  members  will  hear 
and  discuss  reports  of  ACRS 
Subcommittee  activities  regarding 
assigned  areas  of  responsibility 
including  activities  related  to  provisions 
for  decay  head  removal  from  nuclear 
power  plants. 

*G.  Future'Agenda — The  members 
will  discuss  anticipated  ACRS 
Subcommittee  activities  and  items 
proposed  for  consideration  by  the  full 
Committee. 


December  13-15. 1984 — Agenda  to  be 
announced. 

January  10-12, 1985— Agenda  to  be 
announced. 

Dated:  October  17, 1984. 
)ohn  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  84-27812  Filed  10-19-84:  8:45  am) 
BILUNO  CODE  7S90-01-M 


[Docket  No.  50-247] 

Consolidated  Edison  Company  of  New 
York,  Inc.;  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  extension  in 
accordance  with  §  50.49(g)  of  10  CFR 
Part  50  to  Consolidated  Edison 
Company  of  New  York,  (the  licensee), 
for  the  Indian  Point  Nuclear  Generating 
Plant,  Unit  No.  2.  located  in  Westchester 
County.  New  York. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
extension  would  allow  completion  of 
final  qualification  of  the  containment 
high  radiation  monitor  by  March  1985. 

The  extension  is  responsive  to  the 
licensee's  application  for  extension 
dated  July  6. 1984. 

The  Need  for  the  Proposed  Action: 
The  proposed  extension  is  needed 
because  initial  environmental 
qualification  testing  uncovered 
component  deficiencies  and  additional 
time,  therefore,  is  required  for  monitor 
redesign  and  retest. 

Environmental  Impacts  of  the 
Proposed  Action:  The  proposed 
extension  will  necessitate  reliance  on 
other  containment  radiation  monitors 
until  the  subject  monitor  is  qualified. 
Consequently,  the  probability  of 
radiological  releases  has  not  been 
increased  and,  given  that  there  are 
radiological  releases,  they  will  be  no 
greater  than  that  previously  determined 
nor  does  the  proposed  extension 
otherwise  affect  radiological  plant 
effluents.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  this  proposed  extension. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
extension  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes  • 
4hat  there  are  no  significant 
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nonradiologjcal  environmental  impacts 
associated  with  the  proposed  extension. 

Alternative  Use  of  Resources:  This 
action  involves  no  use  of  resources  not 
previously  considered  in  the  Final 
Environmental  Statement  (construction 
permit  and  operating  license)  for  the 
Indian  Point  Nuclear  Generating  Plant. 
Unit  No.  2. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Signincant  Inpact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  extension. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  acton  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  extension 
dated  July  6, 1984.  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
N.W.,  Washinton,  D.C..  and  at  the  Local 
Public  Document  Room,  White  Plains 
Public  Library.  100  Martine  Avenue. 
White  Plains,  New  York  10601. 

Dated  at  Bethesda.  Maryland,  this  11  ih  day 
of  October  1984. 

For  the  Nuclear  Regulatory  Cominission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  84-27814  Filed  10-1»-84:  8:45  an] 
BILLING  CODE  7S90-01-M 

[Dockets  Nos.  50-277  and  50-278] 

Philadelphia  Electric  Co.,  et  a!.;  (Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3);  Exemption 

1 

The  Philadelphia  Electric  Company 
(the  licensee)  and  three  other  co-owners 
hojd  Facility  Operating  Licenses  Nos. 
DPR-44  and  DPR-56,  which  authorize 
operation  of  the  Peach  Bottom  Atomic 
Power  Station,  Units  2  and  3  (the 
facilities)  at  steady-state  power  levels 
not  in  excess  of  329.3  megawatts  thermal 
for  each  unit.  These  facilities  are  boiling 
water  reactors  located  at  the  licensee's 
site  in  York  County,  Pennsylvania.         • 
These  licenses  provide,  among  other 
things,  that  they  are  subject  to  all  rules, 
regulations  and  Orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  effect. 

II 

10  CFR  50.54(q)  requires  a  licensee 
authorized  to  operate  a  nuclear  power 


reactor  to  follow  and  maintain  in  effect 
emergency  plans  which  meet  the 
standards  of  10  CFR  Part  50.47(b)  and 
the  requirements  of  Appendix  E  to  10 
CFR  Part  50.  Section  IV.F.3  of  Appendix 
E  requires  each  licensee  of  a  nuclear 
power  facility  to  conduct  a  biennial 
emergency  preparedness  exercise  and  to 
include  participation  by  appropriate 
State  and  local  government  agencies,  for 
State  and  local  governments  which  have 
fully  participated  in  a  joint  exercise 
since  October  1, 1982.  Previously. 
Section  IV.F.l  required  annual 
exercises. 

By  letter  dated  March  20, 1984,  the 
licensee  requested  an  exemption  from 
the  annual  requirement  and  perm.ission 
to  conduct  the  exercise  during  October 
1984.  The  licensee  requested  a  change  in 
_^he  scheduled  date  of  the  exercise  as  a 
result  of  a  consensus  reached  among  the 
participants  at  a  Federal  EmerRency 
Management  Agency  (FEMA)  Hegion  III 
meeting  with  utilities,  State  and  local 
governments  on  January  10, 1984.  A 
small-scale  emergency  preparedness 
exercise  was  conducted  on  June  28, 1983 
which  involved  limited  local 
participation.  An  exemption  from  the 
requirements  for  State  and  local 
government  participation  in  the  1983 
exercise  was  granted  in  November  1983. 
The  last  full-scale  exercise  was 
conducted  in  June  1982.  The  period 
involved  exceeds  the  two-year  period 
provided  by  the  Commission's  revised 
rule  for  States  and  local  government 
which  participated  in  exercises  since 
October  1982.  Thus,  the  proposed 
exercise  date  of  October  1984  would 
require  exemption  from  the  requirement 
of  Appendix  E  to  10  CFR  Part  50. 

The  licensee  stated  that  conducting 
the  exercise  during  October  would 
permit  testing  of  expected  revisions  to 
the  Maryland  offsite  plans  basfd  on 
recently  reviewed  FeImA  comnlbnts. 
testing  of  significant  revisions  to 
municipal  plans  in  Pennsylvania,  and 
testing  of  revisions  to  Lancaster  and 
York  Counties'  plans  based  upon  their 
recent  Three  Mile  Island  Nuclear  Station 
exercise  (November  1983).  Furthermore, 
an  extension  to  October  would  permit 
the  licensee  to  test  an  alternate 
proposed  emergency  operations  facility 
location  that  would  not  be  ready  for  a 
June  exercise.  In  addition,  the  exercise 
would  be  performed  during  a  different 
season  {Fall  as  opposed  to  Spring). 

FEMA  Region  III  evaluation  of  the 
1982  and  1983  Peach  Bottom  exercises 
indicated  that  no  significant  deficiencies 
were  noted.  The  NRC  staff  has  reviewed 
the  1982  full-scale  and<1983  small-scale 
exercises  and  the  FEMA  Evaluation 
Reports  of  those  exercises  including  the 
State  responses  to  the  FEMA  reports. 


Additionally,  the  NRC  staff  reviewed 
the  FEMA  Evaluation  Report  of  the 
November  16, 1983  Three  Mile  Island 
(TMI)  exercise  where  several 
deficiencies  were  identified  which 
caused  a  finding  that  offsite 
preparedness  was  not  adequate.  FEMA 
stated,  however,  that  the  proposed 
corrective  actions  related  to  the 
Category  A  deficiencies  in  offsite 
preparedness  in  Lancaster  County 
should  be  acceptable  and  should  form 
the  basis  for  an  acceptable  finding. 
FEMA  further  stated  that  the  ability  of 
Lancaster  County  to  respond  to  an 
accident  at  TMI  will  be  evaluated  during 
the  October  17, 1984  Peach  Bottom 
exercise. 

Based  on  the  FEMA  determination 
that  no  significant  deficiencies  were 
identified  during  the  last  two  Peach 
Bottom  exercises,  and  the  results  of  the 
FEMA  evaluation  of  the  State's 
proposed  corrective  actions  for 
Lancaster  County  resulting  from  the 
1983  TMI  exercise,  the  NRC  staff 
concludes  that  granting  the  schedular 
exemption  request  will  not  adversely 
affect  the  overall  state  of  emergency 
preparedness  at  the  Peach  Bottom 
Atomic  Power  Station. 

We  conclude,  therefore,  that  the 
licensee's  request  for  a  schedular 
exemption  from  the  requirements  of  10 
CFR  Pari  50,  Appendix  E,  Section  IV.F.3 
should  be  granted. 

Ill 

Accordingly,  the  Commission  has~ 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  requested  by  the 
licensee's  letter  of  March  20, 1984.  is 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
and  security  and  is  otherwise  in  the 
public  interest.  The  Commission  hereby 
grants  to  the  licensee  an  exemption  from 
the  schedular  requirements  of  10  CFR 
Part  50.  Appendix  E,  Section  IV.F.3,  to 
allow  the  licensee's  current  exercise  to 
be  conducted  no  later  than  October  31. 
1984. 

Pursuant  to  10  CFR  50.32,  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
signficant  impact  on  the  environment  (49 
PR  38998). 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  request  dated 
March  20, 1984,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  1717  H  Street, 
N.W.,  Washington,  D.C.,  and  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Streets,  Harrisburg.  Pennsylvania. 
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This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland  this  3rd  day 
of  October.  1984. 
For  the  Nuclear  Regulatory  Commission 

Oarrell  G.  Eisenhut 

Director.  Division  ofLiceitsinfj.  Office  pf 
Xuclear  Reactor  Regulation. 

[}H  Dor  a*-2'6.i  Filed  10-19-M;  &•«*  am| 
BILLING  COOC  7SaO-Ot-M 


(Docket  No.  SO-2061 

Souttiern  California  Edison  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Provisional  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Reguliitory 
Commission  (the  Commission)  is 
considering  is.suance  of  an  amendment 
to  Provisional  Operating  License  No. 
DPR-13.  issued  to  Southern  California 
Edison  Company  (the  Hcensee),  for 
operation  of  the  San  Onofre  Nuclear 
Generating  Station,  Unit  1  located  in 
San  Diego  County.  California. 

The  amendment  would  add  a  license 
condition  to  revise  the  implementation 
schedule  for  the  post-accident  sampling 
system  (PASS)  (TMI  item  I1.B.3)  in 
accordance  with  the  licensee's 
application  for  amendment  dated 
September  20, 1984,  as  supported  by 
letter  dated  August  1+.  1984, 

The  PASS  is  being  installed  to  provide 
capability  to  obtain  and  analyze  reactor 
coolant  and  containment  atmosphere     • 
samples  during  and  following  an 
accident  in  which  there  is  core 
degradation.  This  information  would  be 
used  to  assess  the  severity  of  core 
damage.  Installation  of  such  a  sampling 
svslem  is  a  new  requirement  described 
in  NUREG-TMl  Action  Plan. 

By  letter  dated  March  14. 1983,  the 
NRC  issued  an  order  confirming  licensee 
commitjnents  on  certain  TMI  action  plan 
items.  The  date  established  for  the  PASS 
was  prior  to  startup  from  ihe  outage  that 
began  February  27, 1982  for  most  of  the 
system  except  that  the  undiluted  sample 
facility  and  the  oxygen  anah-zer  were  to 
be  completed  by  the  end  of  the  following 
refueling  outage  (Cycle  IX).  The 
proposed  license  condition  would 
specify  that  the  PASS  be  implemented 
by  July  1. 1986  or  by  the  end  of  the  Cycle 
IX  outage,  whichever  is  earlier.  The 
licensee  also  proposes  to  pursue  an 
earlier  completion  schedule.  Until  the 
PASS  is  implemented,  the  licensee  shall 
maintain  the  compensatory  measures 
described  in  the  August  14. 1984 
submittal. 


By  January  7, 1985,  the  undiluted  grab 
sample  facility  including  necessary 
procedures  will  be  completed  such  that 
a  sample  of  reactor  coolant  could  be 
obtained  for  analysis  even  if  the  core 
were  serverely  damaged.  This 
completion  date  is  considerably  earlier 
than  that  established  by  the 
conrirmatory  order  for  this  feature.  A 
core  damage  assessment  procedure 
using  the  alternate  methods,  described 
in  the  August  14, 1984  letter,  including 
Jhe  undiluted  sample,  will  be  provided 
prior  to  return  to  service. 

As  discussed  in  the  August  14. 1984 
letter,  tha  actual  hardware 
modifications  for  PASS  should  be 
complete  t)y  Spring  1985.  to  be  followed 
by  system  startup  testing  and  training. 
Thus,  if  the  preoperational  problems 
that  occurred  during  installation  of 
similar  P.\SS  systems  for  San  Onofre 
Unit  2  and  ?.  do  not  occur.  The  PASS 
should  be  fully  operational  by  the  end  of 
1985.  As  a  contingency  based  on  past 
experience,  a  schedule  with  a  longer 
deadline  is  proposed,  although,  the 
licensee  proposes  to  pursue  an  earlier 
completion. 

'    Before  issuance  of  Ihe  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

First  Standard 

The  function  of  the  PASS  is  to  provide 
information  on  plant  condiiions 
following  accidents  resulting  in  core 
degradation.  Core  damage  assessment 
methods  using  alternate  equipment  such 
as  containment  hydrogen  and  radiation 
monitors  recently  installed  to  meet  other 
TMI  Action  Plan  requirements,  and 
improved  operator  t.raining.  also  a  TMI 
Action  Pljin  requirement,  will  provide 
reasonable  assurance  that  p'.ur.t  status, 
including  the  extent  of  core  damage,  is 
properly  assessed.  As  noted  above,  by 
January  1985.  the  capability  to  draw 
reactor  coolant  samples  for  analysis  will 
be  provided.  This  feature  will  be 


provided  much  sooner  than  was 
originally  established  in  the  order. 

The  requested  change  in 
implementation  schedule,  therefore,  will 
not  significantly  affect  the  probability  or 
consequences  of  any  accident 
previously  evaluated  since  adequate 
information  of  core  conditions  will  be 
available  for  plant  operators. 

Second  Standard 

The  requested  action  establishes  an 
implementation  schedule  and  interim 
measures  until  completion  of  a  new 
system  which  would  only  be  used  for 
monitoring  purposes  after  an  accident 
resulting  in  possible  core  damage  has 
already  occurred.  The  alternate  methods 
to  be  used  until  the  PASS  is 
implemented  do  not  require  any  actions 
not  already  envisioned  as  part  of  the 
system  design  since  these  arc  the 
measures  that  would  be  used  if  some 
element  of  the  PASS  were  out  of  service 
alter  the  system  is  installed.  The 
undiluted  grab  sample  is  part  of  the 
PASS  as  approved  by  the  staff  and  use 
of  the  other  instrumentation  does  not 
require  any  new  kind  of  plant 
operations.  Therefore,  the  requested 
action  does  not  create  the  possibility  of 
a  new  or  different  kind  of  aceh^ent  from 
any  previously  evaluated. 

Third  Standard 

1  he  PASS  will  be  implemented  in 
stages  over  the  next  plant  cycle.  Some 
features  will  be  complete  on  an  earlier 
schedule  than  originally  established. 
Alternate  methods  of  accomplishing  the 
PASS  function  are  provided  for  the 
interim  until  the  system  is  fully 
implemented.  Although  the  detailed 
results  of  the  grab  sample  will  not  be 
available  as  quickly  as  will  be  possible 
with  the  on-line  features  of  PASS,  the 
alternate  methods  will  provide  a  timely 
estimation  of  relative  degree  of  core   • 
damage  such  that  a[ipropriate  operator 
actions  Can  be  taken  Therefore,  the 
request  to  revise  the  implementation 
schedule  for  the  PASS  does  not  result  in 
a  significant  reduction  in  a  pi.-irgin  of 
safety. 

The  Commission  is  seeking  public 
comments  of  this  proposed 
determination.  Any  comments  receiveil 
within  v30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  detf ,  mination 
unless  it  receives  a  reque.-i'.  for  a 
hearing. 

Comments  should  be  adsinssed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Reguhitorv  Commission. 
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Wa.shington,  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  November  21, 1984,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  ^tomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceading,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  preiiearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  mu^t  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  fonh  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  \\\e  scope  of 


the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If-a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  pubHsh  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will     ' 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attn:  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room,  1717  H  Street.  NVV.,  Washington. 
D.C.  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 


to  Western  Union  at  (800)  325-6000  (in 
Missouri  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
W.  A.  Paulson:  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
and  to  Charlns  R.  Kocher,  Assistant 
General^ounsel,  James  Beoletto, 
Esquire;  Southorn  California  Edison 
Company,  Post  Office  Box  800, 
Rosemead,  California  91770,  attorney  for 
the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  {i)-(v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  20, 1984 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW..  Washington, 
D.C,  and  at  the  San  Clemente  Branch 
Library,  242  Avenida  Del  Mar.  San 
Clemente,  California  92672. 

Dated  at  Bethesda.  Maryland,  this  16th  day 
of  October  1984. 

For  the  Nuclear  Regulatory  Commission. 
Walter  A.  Paulson, 

Acting  Chief.  Operating  Reactors  Branch  No. 
5.  Division  of  Licensing. 

im  Dot  84-27816  Filed  10-19-84.  8:45  im| 
BILLING  CODE  7$90-01-M 


I  Docket  Nos.  50-327  and  50-328) 

Tennessee  Valley  Authority;  Granting 
of  Relief  From  Certain  Requirements 
of  ASME  Code  Section  XI  Inservlce 
(Testing)  Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XL  "Rules 
and  Inservice  Inspection  of  Nuclear  ^ 
Power  Plant  Components"  to  the 
Tennessee  Valley  Authority  (the 
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licensee).  The  relief  related  to  the 
hydrostatJc  tests  for  the  Sequoyah 
Nuclear  Plant  Units  1  and  2  (the 
facilities)  located  in  Hamilton  County, 
Tennessee.  The  ASME  Code 
requirements  are  incorpiorated  by 
reference  into  the  Commission's  rules 
and  regulations  in  10  CFR  Part  50.  The 
relief  is  effective  as  of  its  dale  of 
issuance. 

The  relief  relates  to  certain  insen-ice 
examination  requirements,  pursuant  to 
the  Commission's  regulations  in  10  CFR 
50.55a(g)t6)ti).  The  licensee  has  decided 
to  delete  certain  feedwater  drain  valves 
and  cap  the  iMt'  lines.  The  proposed 
relief  is  needed  because  performing  the 
hydrostatic  test  after  the  capping  of  the 
lines  is  impractical  to  perform.  The 
0 licensee  will  perform  an  in-se.aice  leak 
check  of  the  welds  at  operating  pressure 
duting  startup  from  the  outage  in  which 
the  replacement  is  made.  The  regularly 
scheduled  system  hydrostatic  pressure 
test  will  be  performed  in  1989-1990. 
,    The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commissions  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  i.    • 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that 
granting  this  relief  will  have  no 
significant  impact  on  the  environment 
(49  FR  39253). 

For  further  details  with  respect  to  this 
action,  see  (1)  the  hcensee's  letters 
dated  July  30,  and  September  18. 1984, 
(2)  the  Commission's  letter  to  the 
licensee  dated  Octoer  15, 1984.  and,  (3) 
the  Commission's  related  Safety 
Evaluation  Report.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW..  Washington.  D.C. 
20555  and  at  the  Chattanooga-Hamilton 
County  Bicentennial  Library,  1001  Broad 
Street,  Chattanooga,  Tennessee  37402.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  October  1984. 
For  the  Nuclear  Regulatory  Commission. 

Elinor  G.  Adensam, 

Chief.  Liceasing  Branch  No.  4.  Division  of 
Licensing. 

|FR  Doc-  84-27815  Filed  10-19-84;  8:45  am) 
BHJJMG  CODE  7S«M)1-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Demand  Forecasting  Advisory 
Committee;  Meeting 

AGCMCy:  Demand  Forecasting  Advisory 
Committee  of  the  Pacific  Northwest 
Electric  Power  and  Conserx'ation 
Planning  Council  (Northwest  Power 
Planning  Council), 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  1. 1- 
4.  Activities  will  include: 

•  Discussion  of  DFAC  workplan  for 
the  draft  plan. 

•  Status  report  on  Council  staff 
demand  forecasting  activities  and  plans. 

•  Staff  report  on  residential  sector 
modeling  and  testing. 

•  Tests  of  new  EPA  residential  model. 

•  Appliance  waste  heat  and  space 
conditioning. 

•  Status  of  REEPS  model. 

•  Discussion  of  DSI  assumptions  issue 
paper  outline. 

Status:  Open.  . 

summary:  The  Northwest  Power 
Plannirjg  Council  hereby  announces  a 
forthcoming  meeting  of  its  Demand 
Forecasting  Advisory  Committee. 
DATE  Monday,  October  29. 1984.  9:00 
a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Councils  Central  Office.  850  S.W. 
Broadway;  Suite  1100.  Portland.  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT 
Terry  Morlan.  (.503)  222-5161. 
Edward  Sheets. 
Executive  Director. 

ire  Dor.  84-:~:37  Filed  10-19-84;  8-4S  am) 
BILUNG  CODE  0000-00-M 

State  Agency  Advisory  Committee; 
Meeting 

agency:  Stdte  Agency  Adv  isory 
Committee  of  the  Pacific  Northwest 
Electric  Power  and  Conservation 
Planning  Council  (Northwest  Power 
Planning  Council). 

action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  1, 1- 
4.  Activities  will  include: 

•  New  Power  Work  Plan. 

•  State  Level  Forecasts. 

•  BPA's  Interim  Intertie  Access 
Pohcy. 

•  California  Sales. 

•  Transmission  Upgrades. 
Status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 


forthcoming  meeting  of  its  State  Agency 

Advisory  Committee. 

date:  Tuesday.  October  23. 1984.  9:00 

a.m. 

address:  The  meeting  will  be  held  at 

the  Council  Conference  Room  at  700 

S.W.  Taylor:  Suite  200.  Portland.  Oregon. 

FOR  further  INFORMATION  CONTACT 

jim  Lintchfield.  (503)222-5161. 
Edward  Sheets, 
Executive  Director. 

ire  D(ic  8<l-rT38  Filed  10-19-84,  8:45  «in| 
BILLING  CODE  aOOO-00-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  of  Office  of 
Management  and  Budget 

Ai;ency  Clearance  Officer:  Kenneth  A. 

Fogash,  (202)  272-2142 
Upon  Written  Request  Copy  A  vailable 

From:  Securities  and  Exchange 

Commission,  Office  of  Consumer 

Affairs.  Washington.  D.C.  20549 
Extension  of  Approval 
Rule  14f-l 
No.  270-127 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq  ),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  clearance 
Rule  14f-l.  Rule  14f-l  is  needed  for  the 
Commission  to  fulfill  its  statutory 
responsibility  to  prescribe  those  rules 
and  regulations  that  are  necessary  for 
the  protwtion  of  investors  by  requiring 
an  issuer  to  apprise  its  shareholders  and 
the  Commission  of  a  change  in  the 
majority  of  the  board  of  directors  of  the 
company  where  such  change  is  effected 
other  than  at  a  meeting.of  security 
holders.  A  copy  of  this  submission  is 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  450  5th  St.,  NW..  Washington. 
D.C.  20549.  Interested  parties  should 
refer  to  File  No.  270-127. 

Submit  comments  to  0MB  Desk 
Officer:  Ms.  Katie  Lewin.  (202)  395-7231. 
Office  of  Information  and  Regulatory 
Affairs.  Room  3235  NEOB.  Washington. 
DC.  20503 

Dfated:  October  16. 1984. 
Shirley  E.  Hollis. 
Acting  Secretary. 

|FR  Uor  B4-;7r58  Filed  lO-llMM:  B:4,'i  am| 
BILLING  CODE  8010-01-M 
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Forms  Under  Review  of  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 

Fogash.  (202)  272-2142 
Upon  Written  Request  Copy  A  vailahle 

From:  Securities  and  Exchange 

Commission.  Office  of  Consumer 

Affairs,  Washington.  D.C.  20549 
Extension  of  Approval 
Form  T-4 
No.  270-124 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq).  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  From  T-4  and 
Rules  17  CFR  260.4c-l-5  relating  to 
applications  for  exemptions  from 
provisions  of  the  Trust  Indenture  Act  of 
1939  (15  U.S.C.  77aaa  et  seq.). 

The  potential  respondents  are  issuers 
of  debt  securities  under  indentures 
under  which  securities  issued  before 
1939  were  still  outstanding  on  January  1. 
1959.  A  copy  of  this  submission  is 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Reference  Room.  450  5th  St.,  NW. 
Washington,  D.C.  20549.  Inquiring 
parties  should  refer  to  File  No.  270-124. 

Submit  comments  to  0MB  Desk 
Officer:  Ms.  Katie  Lewin,  (202)  395-7231. 
Office  of  Information  and  Regulatory 
Affairs.  Room  3235  NFOB,  Wa.shington. 
D.C.  20503. 

Dated:  October  16.  1984 
Shirley  E.  Mollis. 

Acting  Secretary. 

fl-'R  nnc  M-zr7S7  FiM  lO-lIMM:  8:45  ami 
BILLING  CODE  HIO-OI-M 


Forms  Under  Review  of  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 

Fogash.  (202)  272-2142 
Upon  Written  Request  Copy  A  voiloble 
From:  Securites  and  Exchange 
Commission,  Office  of  Consumer 
Affairs,  Washington.  DC  20549 
Extension  of  Approval 
Trust  Indenture  Act  general  rules  and 

regulations 
No.  270-115 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  Rules  17  CFR 
260.7a-15  through  260.7a-3/  under  the 
Trust  Indenture  Act  of  1939.  The  rules 
set  forth  the  general  requirements  and 
procedures  relating  to  the  form  and 
content  of  applications,  statements  and 
reports  that  must  be  filed  under  the  1939 
Act  by  issuers  and  trustees  qualifying 
indentures  under  the  Trust  Indenture 


Act  of  1939.  A  copy  of  this  submission  is 
available  for  public  inspection  and 
copying  at  the  Commissions  Public 
Reference  Room  450  5th  St..  NW., 
Washington,  D.C.  20549.  Inquiring 
parties  should  refer  to  File  No.  270-115. 

Submit  comments  to  OMB  Desk 
Officer:  Ms.  Katie  Lewin,  (202)  395-7231. 
Office  of  Information  and  Regulatory 
Affairs,  Room  3235  NEOB,  Washington. 
DC.  20503. 

Dated:  October  16,  1984. 
Shirley  E.  HoUit. 

Acting  Secretary. 

|FR  Ooc  a4-2^<«  Filed  10-10-M;  S4S  air.| 
BILLING  CODE  M1(H>1-« 


Forms  Under  Review  of  Office  of 
Management  and  Budget 

Agencv  Clearance  Officer:  Kenneth  A 

Fogash,  (202)  272-2142 
Upon  Written  Request  Copy  A  vailahh' 

From:  Securities  and  Exchange 

Commission,  Office  of  Consumer 

Affairs,  Washington  DC.  20549 
Extension  of  Approval 
Form  T-1 
No.  270-121 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq),  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  Form  T-1 
relating  to  statements  of  eligibility  and 
qualification  for  corporate  trustees 
under  the  Trust  Indenture  Act  of  1939 
(15  U.S.C.  77aaa  el  seq.). 

The  potential  respondents  are  trustees 
for  holders  of  debt  securities  offered  to 
the  public  in  transactions  required  to  be 
registered  under  the  Securities  Act  of 
1933  (15  U.S.C.  77  el  seq.)  or  in  offerings 
where  the  indenture  is  required  to  be 
qualified  under  the  Trust  Indenture  Act 
A  copy  of  this  submission  is  available 
for  public  inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  5lh  St.,  NW..  Washington,  D.C. 
02549.  Inquiring  parties  should  refer  to 
File  No.  270-121.  / 

Submit  comments  to  OMB  Desk 
Officer:  Ms.  Katie  Lewin,  (202)  395-7231. 
Office  of  Information  and  Regulatory, 
Affairs,  Room  3235  NEOB.  Washington, 
DC  20503. 

Dated:  October  16.  1984. 
Shirley  E.  HoUis, 
Acting  Secretary. 

im  Doc  M-:7755  Filfd  lO-lSl-M  B  4."i  ami 
BILLNtO  CODE  M10-01-M 


Forms  Under  Review  of  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash, (202)  272-2142 


Upon  Written  Request  Copy  A  vailable 
From:  Securities  and  Exchange 
Commission.  Office  of  Consumer 
Affairs,  Washington.  D.C.  20549 

Extension  of  Approval 

Form  T-2 

No.  270-122 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  Form  T-2  under 
the  Trust  Indenture  Act  of  1939  (15 
U.S.C.  77aaa  et  seq.). 

The  potential  respondents  are 
individual  trustees  under  indentures 
qualified  under  the  Trust  Indenture  Act. 
A  copy  of  this  submission  is  available 
for  public  inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  5th  St..  NW.,  Washington,  D.C. 
20549.  Inquiring  parties  should  refer  tit 
File  .No.  270-122. 

Submit  comments  to  OMB  Desk 
Officer:  Ms.  Katie  Lewin.  (202)  395-7231. 
Office  of  Information  and  Regulatory 
Affairs.  Room  3235,  NEOB.  Washington. 
DC.  20503. 

Dated:  Octolwr  16.  1984. 

i  H)  Ooi   M  :*:■  54  Kilrd  llM>»-»«;  8  4!)  am) 
BILLING  CODE  MIO-OI-M 


Forms  Under  Review  of  Office  of 
Management  and  Budget 

.■\gency  Clearance  OUicer:  Kenneth  A. 

Fogash.  (202)  272-2142 
Upon  Written  Request  Copy  Available 

From:  Securities  and  Exchange 

Commission.  Office  of  Consumer 

Affairs,  Washington,  D.C.  20549 
Extension  of  Approval 
Form  T-3 
No.  270-123 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  el  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  Form  T-3  and 
Rules  17  CFR  260.7al-9  under  the  Trust 
Indenture  Act  of  1939  (15  U.S.C.  77aaa  e! 
seq.). 

The  potential  respondents  are  issuers 
of  debt  securities  not  required  to  be 
registered  under  the  Securities  Act  of 
1933  (15  U.S.C.  77  el  seq.)  but  required  to 
be  qualified  under  the  Trust  Indenture 
Act.  A  copy  of  this  submission  is 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Reference  Room,  450  5lh  St.,  NW., 
Washington,  D.C.  20549.  Inquiring 
parties  should  refer  to  File  No.  270-123. 

Submit  comments  to  OMB  Desk 
Officer:  Ms.  Katie  Lewin,  (202)  395-7231. 
Office  of  Information  and  Regulalor>' 
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.\ffairs.  Room  3235,  NEOB.  Washington. 
D.C.  20503. 

Dated:  October  16, 1984. 
Shirley  E.  HoIIis, 

Acting  Secretary. 

\?R  Doc.  S4-2T-61  Filed  10-19-84  8:45  am] 
aiUJNG  CODE  401IM>1-M 

(Release  No.  21401;  File  No.  SR-OTC-84-8] 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  the 
Depository  Trust  Co. 

October  16, 1984. 

On  September  27, 1984,  the  Depository 
Trust  Company  (••DTC)  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act"),  15 
U.S.C.  78s(b)(l)  and  Rule  19(b)(4) 
thereunder.  The  proposed  rule  change 
establishes  the  Federal  Reserve  Bank  of 
New  York  ( "FRBNY ")  as  a  FAST 
transfer  agent  for  certain  securities 
issued  by  international  organizations 
and  U.S.  Government  agencies,  without 
requiring  the  FRBNY  to  maintain  certain 
minimum  insurance  coverage.  The 
Commission  is  publishing  this  Notice  to 
solicit  comment  on  the  proposed  rule 
change. 

Under  the  Fast  Automated  Securities 
Transfer  Program  ("FAST").  DTC  leaves 
securities  with  transfer  agents  in  the  ' 
form  of  balance  certificates  registered  in 
DTC's  nominee  name.  The  balance 
certificates  are  adjusted  daily  to  reflect 
DTC  withdrawal  and  deposit  activity. 
Responsibilities  of  transfer  agents  under 
this  program  are  set  forth  in  balance 
certificate  agreements  that  FAST 
transfer  agents  must  enter  into  with 
DTC.  The  balance  certificate  agreement 
DTC  uses  for  banks  and  other  types  of 
FAST  transfer  agents  generally  requires 
that  the  transfer  agent  maintain  an 
insurance  policy  in  the  form  of  a 
Bankers'  Blanket  Bond,  or  similar 
insurance  coverage,  in  an  amount 
sufficient  to  cover  the  loss  of  any 
securities  received  from  DTC  or  held  by 
the  transfer  agent  on  behalf  of  DTC. 

DTC  has  entered  into  a  balance 
certificate  agreement  with  the  FRBNY 
even  though  the  FRBNY  does  not 
maintain  a  Bankers'  Blanket  Bond  or 
similar  insurance  coverage.  DTC  states 
in  its  filing  that  it  has  entered  into  this 
agreement  because  the  FRBNY  has 
demonstrated,  to  DTC's  satisfaction, 
financial  responsibility  for  its  transfer 
agent  functions.  DTC  further  states  its 
belief  that  because  the  FRBNY  has 
demonstrated  its  financial  soundness 
and  operational  capabilities  to  DTC's 


satisfaction,  designating  the  FRBNY  as  a 
FAST  transfer  agent  is  consistent  with 
DTC's  obligation  under  the  Act  to 
safeguard  securities  in  its  custody  or 
control. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
9f  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  making  written  comments 
should  file  six  copies  with  the  Secretary 
of  the  Commission,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-DTC-84- 
8. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  522,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  will  also  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  dpjegated 
authority. 
Shirley  E.  Holiis. 
Acting  Secretary. 

IFR  Doc.  84-27780  Filed  10-19-64;  8:45  am] 
BILUNG  CODE  M10-01-M 


(Release  No.  21400;  File  No.  SR-OCC-84- 
16) 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  of  the 
Options  Clearing  Corp. 

October  16, 1984. 
On  September  25, 1984,  pursuant  to 


Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act"),  15 
U.S.C.  78s(b)(l),  the  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Commission  a  proposed  rule  change  that 
establishes  fees  for  use  of  its  Delivery- 
Versus-Payment  ("DVP")  System  for 
settlement  of  certain  exercised  and 
assigned  foreign  currency  option 
contracts.'  Under  the  proposal,  OCC  will 
charge  clearing  members  using  the  DVP 
System  a  fee  of  $87.50  per  million  of  the 
aggregate  U.S.  Dollar  settlement 
obligations  for  foreign  currency  option 
exercises  settled  in  the  DVP  System. 
This  fee  passes  on  to  clearing  members 
an  identical  fee  charged  OCC  by  OCC's 
correspondent  bank. 

OCC  states  in  its  filing  that  the  $87.50 
per  million  fee  is  intended  to 
compensate  OCC's  correspondent iank 
for  its  assumption  of  credit  risks 
associated  with  DVP  settlements.'  OCC 
also  states  that  the  fee  is  reasonable 
and  equitably  allocated  among  OCC 
clearing  mimbers  using  the  DVP 
System. 

The  rule  change  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  and  Rule  19b-4(e).  The  Commission 
may  summarily  abrogate  the  rule  change 
at  any  time  within  60  days  of  its  filing  if 
it  appears  to  the  Commission  that 
abrogation  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Act. 

Written  comments  may  be  submitted 
within  21  days  after  this  notice  is 
published  in  the  Federal  Register.  Please 
refer  to  File  No.  SR-OCC-84-16  and  file 
six  copies  of  comments  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  D.C.  20549. 
Material  on  the  rule  change,  other  than 
material  that  may  be  withheld  from  the 
public  under  5  U.S.C.  552,  is  available  at 
the  Commission's  Public  Reference 
Room  and  at  the  principal  office  of  OCC. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shirley  E.  Holiis, 

Acting  Secretary. 

[VR  Doc.  84-27759  Filed  12-19-84:  8:45  am| 
BiLUNG  CODE  8010-01-M 


'  See  Securities  Exchange  Act  Release  No.  213.59 
(September  27. 1984),  49  FR  39138  (October  3. 1984) 
for  a  detailed  description  of  OCC's  DVP  Syslem. 

"  See  Id.  regarding  tlie  bank's  credit  rislcs. 
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[  Release  No.  23453;  (70-6984)] 

Allegheny  Power  System,  Inc.; 
Proposal  for  Authorization  to  Create 
and  Finance  New  Subsidiaries  to 
Participate  In  Cogeneration  Projects 

October  17, 1984. 

Allegheny  Power  System,  Inc. 
("Allegheny")  a  registered  holding 
company.  320  Park  Avenue.  New  York. 
New  York  1CX)22.  has  proposed  a 
transaction  with  this  Commission 
subject  to  sections  6.  7,  9. 10. 11. 12  and 
13  of  the  Public  Utility  Holding  Act  of 
1935  ("Act")  and  Rules  43.  50.  86,  87,  90 
and  91  promulgated  thereunder. 

Allegheny  proposes  to  acquire  all  of 
the  capital  stock  of  one  or  more  new 
subsidiary  corporations  ("Newcos") 
whose  activities  will  be  limited  to 
investing  in  and  servicing  qualifying 
cogeneration  and  small  power 
production  facilities  ("Facilities ")  as 
defined  by  the  Public  Utility  Regulatorj' 
Policies  Act  of  1978  ( "PURPA")  and  the 
rules  and  regulations  promulgated 
thereunder  by  the  Federal  Energy 
Regulatory  Commisison  ("FERC ").  The 
state  of  organization  of  each  Newco  will 
be  limited  to  states  in  which  System 
operating  companies  transact  their  retail 
utility  business  or  in  which  the  Facilities 
are  located. 

The  proposed  Facilities  may  be 
located  both  insider  and  outside  the 
service  areas  of  the  System  operating 
companies,  however,  regardless  of 
where  the  Facilities  are  located,  they 
will  be  subject  to  electric  energy 
purchase  arrangements  with  System 
operating  companies  pursuant  to 
§  292.303  (a)  and  (d)  of  the  PURPA 
regulutions.  The  capacity  and  energy 
represented  by  System  participation  in 
the  Facilities  wHl  be  incorporated  in  the 
integrated  electrical  operation  and 
planning  of  the  Systerh. 

Allegheny  states  thst  present  System 
projections  show  a  need  for  additional 
generating  capacity  in  late  1992. 
Participation  by  System  operating 
companies  in  the  Facilities  prior  to  that 
date,  according  to  Allegheny,  should 
have  the  effect  of  permitting  deferral  of 
such  new  capacity  beyond  1992 
depending  upon  the  size  and  in-service 
dates  of  the  Facilities. 

Investments  in  the  Facilities  by  the 
Newcos  will  be  considered  on  a  case- 
by-case  basis  and  may  take  many 
different  forms,  including  the  purchase 
of  shares,  purticipation  in  partnerships 
and  joint  ventures,  the  making  of  loans, 
and  entry  into  other  contractual  . 
obligations.  Any  such  investment  by  a 
Newco  will  not  exceed  50%  equity  in  a 
Facility,  and  such  investments 
(excluding  non-recouise  liabilities)  in 


the  aggregate  will  not  exceed  $100 
million.  Allegheny  requests  the  authority 
to  fund  these  investments,  subject  to  the 
above  limitations,  without  further 
Commission  authorization  from  time-to- 
time  on  or  before  December  31.  1986. 
Such  flexible^uthority,  Allegheny  urges, 
is  necessary  to  expedite  the  prompt 
negotiation  of  arrangements  in  respect 
to  the  various  Facilities,  each  of  which  is 
typically  the  subject"of  complex 
financing  and  where  time  is  of  the 
essence. 

Newcos  will  conduct  their  operations 
with  a  limited  permanent  staff  and  will, 
therefore,  be  furnished  a  variety  of 
management,  technical,  financial,  and 
legal  services  by  Allegheny  Power 
Service  Corporation  ( "APSC").  From 
time  to  time,  employees  of  other 
Allegheny  subsidiaries  who  cffer 
needed  expertise  not  otherwise 
available  from  APSC  may  be 
temporarily  assigned  to  Newco  pursuant 
to  a  proposed  form  of  agreement 
governing  the  provision  of  such 
personnel  or  other  services.  To  the 
extent  ser\ices  arc  reqt^red  of  APSC  or 
other  subsidiaries  they  will  account  for. 
allocate  and  charge  their  costs  or 
providing  services  or  personnel  to  the 
Newcos  on  a  full  cost  reimbursement 
basis  in  accordance  with  Rules  90  and 
91  under  the  Act,  utilizing  a  cost 
accumulation  system,  on  a  project-by- 
project  basis,  in  accordance  with  the 
Uniform  System  of  Accounts  for  Mutual 
and  Subsidiary  Service  Companies.  The 
Newcos  will  maintain  systems  of 
accounts  based  upon  the  Uniform 
System  of  Accounts  prescribed  for 
Public  Utilities,  modified  where 
appropriate,  a.s  set  forth  in  18  CFR  Part 
101 

The  proposal  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  November  9. 1984.  to  the 
Secretary.  Securities  and  Exchange 
Commission,  Washington.  DC.  20549. 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specially  the 
issues  of  fact  or  Idvv  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
proposal,  as  filed  or  as  it  may  be 
amended,  may  be  authorized. 


For  the  Commission,  by  the  OfHce  of  Public 
L'dlity  Rejiulalion.  pursuant  to  delegated 
authority. 
Shirley  E.  HoUu. 

Actiny  Seaxtarx . 

I KR  Dt>r  M-27BZ'  Fik-d  10-  19-M.  •:«»  ami 
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(Release  No.  21403:  File  No.  SR-NYSE-84- 
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Setf-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the  New 
York  Stock  Exchange 

October  1".  1984. 

On  October  10, 1984,  the  New  York 
Stock  Exchange  ("NYSE")  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  {the  "Act ').  15 
U.S.C.  78s(b)|l)  and  Rule  19b-4 
thereunder.  The  proposed  rule  change 
would  permit  NYSE  listed  companies  to 
act  as  both  transfer  agent  and  register 
for  their  securities.  The  NYSE  has 
requested  accelerated  approval  of  the 
proposed  rule  change  pursuant  to 
section  19(b)|2)  of  the  Act.  The 
Commission  is  publishing  this  Notice  to 
solicit  comment  on  the  proposed  rule 
change.  Because  the  Commission 
expects  to  act  promptly  in  this  matter 
following  the  close  of  the  comment 
period,  persons  interested  in 
commenting  on  this  proposed  rule 
change  are  urged  to  do  so  promptly. 

The  proposed  rule  change  would 
modify  NYSE's  rules  to  permit  listed 
companies  to  act  as  transfer  agents  and/ 
or  registrars  for  their  own  securities. 
Alternatively,  listed  companies  wouTjl 
be  permitted  to  designate  other  qualified 
organizations  to  act  as  transfer  agents 
and/or  registrars  for  their  securities. 
However,  listed  companies  (hat  choose 
to  act  as  both  transfer  agents  and 
registrars  for  their  securities  must  agree 
to  separate  those  functions,  establish 
sufficient  internal  accounting  controls, 
and  subject  those  controls  to  an  annual 
review  by  independent  auditors.  NYSE 
rules  currently  require  all  li&ted 
companies  to  engage  the  services  of  a 
registrar  that  must  be  a  bank  or  trust 
company  not  affiliated  with  the  issuer. 
As  a  result,  listed  companies  that  act  as 
transfer  agents  for  their  own  securities 
must  retain  an  independent  registrar. 

The  NYSE  states  in  its  filing  that  the 
proposed  rule  change  should  result  in 
significant  operational  efficiencies  and 
cost  savings  for  listed  companies.  In 
particular,  the  NYSE  notes  that 
eliminating  the  independent  registrar 
requirement  should  promote  economical 
and  efficient  transfer  of  securities. 
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eliminate  issuer  and  transfer  agent    \ 
expenditures  for  separate  registrar      ^ 
facilities  and  reduce  securities 
certificates  handling  problems  that 
occur  during  the  transfer  and  registrar 
process7"ln  addition,  the  NYSE  states 
that  changes  in  auditing  standards  and 
improved  security  transfer  controls 
signficantly  lessen  the  risk  of  securities 
overissuances.  As  a  result,  the  NYSE 
believes  it  is  no  longer  appropriate  to 
deprive  listed  companies  of  the  potential 
savings  and  efficiencies  the  proposed 
rule  change  offers. 

To  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  to  institute 
disapproval  proceedings,  you  are  invited 
to  submit  written  data,  views  ahd 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  m  the  Federal  Register.  If 
you  decide  to  comment  on  this  filing, 
please  file  six  copies  of  your  views  in 
writing  with  tft'e  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-NYSE- 
84-33. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  other  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  omer  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street,  NW.,  Washington,  D.C. 
20549.  Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  PSDTX. 

For  the  Commission,  by  the  Division  of 
Market  Reguldtion  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis, 

Acting  Secretary. 

|FR  Doc.  84-r828  Filed  10-19-64;  8:45  am) 
BtUJNO  CODE  M10-01-M 


[Release  No.  34-21398;  File  No.  SR-PHLX 
84-22] 

Self-Regulatory  Organizations; 
Proposed  Rule  Ctiange  By  Ptiiladelphia 
Stock  Exchange,  Inc.;  Relating  to  Time 
Period  for  Assessment  of  Late 
Charges 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 


that  on  September  21, 1984,  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
("PHLX")  or  (''Exchange")  hereby 
proposes  to  amend  Rule  50  on  late 
charges.  (Brackets  indicate  deleted 
language:  italics  indicate  added 
language.)  * 

Rule  50.  There  shall  be  imposed  upon 
any  member  or  member  organization 
using  the  facilities  or  services  of  the 
Exchange,  or  enjoying  any  of  the 
privileges  therein,  a  later  charge  until 
payment  is  received  of  dues,  fees,  fines, 
or  others  imposed  by  the  Exchange  and 
not  paid  within  ((30)]  (40)  days  after 
notice  thereof  has  been  mailed.  The 
amount  of  such  late  charge  shall  be 
fixed  from  time  to  time  by  the  Board  of 
Governors.  If  any  member  or  member 
organization  shall  fail  to  pay  such  dues, 
fees,  fines  or  other  charges,  including 
late  charges,  within  ninety  (90)  days 
after  notice  thereof  has  been  mailed,  the 
Controller  shall  so  notify  the  Board  of 
Governors  which  shall  take  such  action 
as  it  may  deem  appropriate. 

Supplementary  Material — no  change. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below,  r 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  OrganizatJon's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  extend  the  period  of  time 
prior  to  which  a  late  charge  may  be 
assessed  by  the  Exchange  for  a 
member's  delinquency  in  paying  various 
fees  for  use  of  facilities  and  services. 


The  extended  time  period  is  intended  to 
be  responsive  to  certain  members  who 
have  informed  the  Exchange  that  their 
internal  processing  of  bills  takes  slightly 
longer  than  30  days. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
in  that  it  will  facilitate  transactions  in 
securities. 

B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  the 
proposed  rule  change  will  impose  any 
burden  on  competiton. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  foj- 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and  . 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Conunents   ' 

Interested  persons  are  invited  to 
submit  written  ddta,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
m'ay  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
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mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  12, 1984. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  October  15, 1984.  ,, 

Shirley  E.  HoUis, 
Acting  Secretary. 

|FR  Doc.  B4-27829  Filed  10-10-84:  8:45  am| 
BILUNO  CODE  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Action  Subject  to  Intergovernmental 
Review 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  Action  Subject  to 
Intergovernmental  Review  Under 
Executive  Order  12372. 

SUMMARY:  This  notice  provides  for 
public  awareness  of  SBA's  intention  to 
refund  3  of  our  35  Small  Business 
Development  Centers  (SBDC's)  for  fiscal 
year  1985.  It  should  be  noted  that  fiscal 
year  1985  funding  is  contingent  upon 
legislative  reauthorization  of  the  SBDC 
program.  It  also  provides  a  description 
of  the  SBDC  program  by  setting  forth  a 
condensed  version  of  the  program 
announcement  which  has  been 
furnished  to  each  of  the  SBDC's  to  be 
refunded.  This  publication  is  being  made 
to  provide  State  single  points  of  contact, 
designated  pursuant  to  Executive  Order 
12372,  and  other  interested  State  and 
local  entities,  the  opportunity  to 
comment  on  the  proposed  refunding  in 
accord  with  the  Executive  Order  and 
SBA's  regulations  found  at  13  CFR  Part 
135. 

DATE:  Comments  will  be  received  for  a 
period  of  120  days  from  the  date  of 
publication  of  this  notice. 
ADDRESS:  Comments  should  be 
addressed  to  Mrs.  Johnnie  L.  Albertson, 
Deputy  Associate  Administrator  for 
SBDC  Programs,  U.S.  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington,  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACr 
Same  as  above. 

Notice  of  Action  Subject  to 
Intergovernmental  Review 

SBA  is  bound  by  the  provisions  of 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  SBA  has  promulgated 
regulations  spelling  out  its  obligations 
under  that  Executive  Order.  See  13  CFR 
Part  135,  effective  September  30, 1983. 

In  accord  with  these  regulations, 
specifically  §  135.4,  SBA  is  publishing 


this  notice  to  provide  public  awareness 
of  the  pending  application  of  presently 
existent  Small  Business  Development 
Centers  (SBDC's)  for  refunding.  Also, 
published  herewith  is  an  annotated 
program  announcement  describing  the 
SBDC  program  in  detail. 

This  notice  is  being  published  five 
months  in  advance  of  the  date  of 
refunding  of  these  existent  SBDC's. 
Relevant  information  identifying  these 
SBDC's  and  providing  their  mailing 
address  is  provided  below.  In  addition 
to  this  publication,  a  copy  of  this  notice 
is  being  simultaneously  furnished  to 
each  affected  State  single  point  of 
contact  which  has  been  established 
under  the  Executive  Order. 

State  single  points  of  contact  and 
other  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 
SBDC  of  their  comments  regarding  the 
proposed  refunding  in  writing  as  soon  as 
possible.  Copies  of  such  written 
comments  should  also  be  furnished  to 
Mrs.  Johnnie  L.  Albertson,  Deputy 
Associate  Administrator  for  SBDC 
Programs.  U.S.  Small  Business 
Administration.  1441  L  Street.  NW., 
Washington,  D.C.  20416.  Comments  will 
be  accepted  by  the  relevant  SBDC's  and 
SBA  for  a  period  of  four  months  (120 
days)  from  the  date  of  publication  of  this 
notice.  The  relevant  SBDC's  will  make 
every  effort  to  accommodate  these 
comments  during  the  120  day  period.  If 
the  comments  cannot  be  accommodated 
by  the  relevant  SBDC,  SBA  will,  prior  to 
refunding  the  SBDC,  either  attain 
accommodation  of  any  comments  or 
furnish  an  explanation  of  why 
accommodation  cannot  be  attained  to 
the  commentor  prior  to  refunding  the 
SBDC. 

Description  of  the  SBDC  Program 

The  Small  Business  Development 
Center  Program  is  a  major  management 
assistance  delivery  program  of  the  U.S. 
Small  Business  Administration.  SBDC's 
are  authorized  under  section  21  of  the 
-Small  Business  act  (15  U.S.C.  648). 
SBDC's  operate  pursuant  to  the 
provisions  of  section  21.  a  Notice  of 
Award  (Cooperative  Agreement)  issued 
by  SBA.  and  a  Program  Announcement. 
The  Program  represents  a  partnership 
between  SBA  and  the  State-endorsed 
organization  receiving  Federal 
assistance  for  its  operation.  SBDC's 
operate  on  the  basis  of  a  State  plan 
which  provides  small  business 
assistance  throughout  the  State.  As  a 
condition  to  any  financial  award  made 
to  an  applicant,  an  additional  amount 
equal  to  the  amount  of  assistance 
provided  by  SBA  must  be  provided  to 
the  SBDC  from  sources  other  than  the 
Federal  Government. 


Purpose  and  Scope 

The  SBDC  Program  has  been  designed 
to  meet  the  specialized  and  complex 
management  and  technical  assistance 
needs  of  the  small  business  community. 
SBDC's  focus  on  providing  indepth 
quality  assistance  to  small  businesses  in 
all  areas  which  promote  growth, 
expansion,  innovation,  increased 
productivity  and  management 
improvement.  SBDC's  act  in  an 
advocacy  role  to  promote  local  small 
business  interests.  SBDC's  concentrate 
on  developing  the  unique  resources  of 
the  university  system,  the  private  sector, 
and  State  and  local  governments  to~ 
provide  services  to  the  small  business 
community  which  are  not  available 
elsewhere.  SBDC's  coordinate  with 
other  SBA  programs  of  management 
assistance  and  utilize  the  expertise  of 
these  affiliated  resources  to  expand 
services  and  avoid  duplication  of  effort. 

Program  Objectives 

The^Jverall  objective  of  the  SBDC 
Program  is  to  leverage  Federal  dollars 
and  resources  with  those  of  the  State 
academic  community  and  private  sector 
to; 

(a)  Strengthen  the  small  business 
community; 

(b)  Contribute  to  the  economic  growth 
of  the  communities  served; 

(c)  Make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  Federal  resources:  and 

(d)  Create  a  broader  based  delivery 
system  to  the  small  business  commqnity 

SBDC  Program  Organization 

SBDC's  are  organized  to  provide 
maximum  services  to  the  local  business 
community.  The  lead  SBDC  receives 
financial  assistance  from  the  SBA  to 
operate  a  statewide  SBDC  Program.  In 
states  where  more  than  one  organization 
receives  SBA  financial  assistance  to 
operate  an  SBDC,  each  lead  SBDC  is 
responsible  for  Program  operations 
throughout  a  specific  regional  area  to  be 
served  by  the  SBDC.  The  lead  SBDC  is 
responsible  for  establising  a  network  of 
SBDC  subcenters  to  offer  service 
coverage  to  the  small  business 
community.  The  SBDC  network  is 
managed  and  directed  by  a  single  full- 
time  Director.  SBDC's  must  ensure  that 
at  least  80  percent  of  Federal  funds 
provided  are  used  to  provide  services  to 
small  businesses.  To  the  extent  possible. 
SBDC's  provide  services  by  enlisting 
volunteer  and  other  low  cost  resources 
on  a  statewide  basis. 

SBDC  Services 

The  specific  types  of  services  to  be 
offered  are  developed  in  coordination 
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with  the  SBA  district  office  which  has 
jurisdiction  over  a  given  SBDC.  SBDC's 
emphasize  the  provision  of  indepth. 
high-quality  assistance  to  small  business 
owners  or  prospective  small  business 
owners  in  complex  areas  that  require 
specialized  expertise  These  areas  may 
include,  but  are  not  limited  to: 
management,  marketing,  financing, 
accounting,  strategic  planning, 
regulation  and  taxation,  capital 
formation,  procurement  assistance, 
human  resource  management, 
production,  operations,  economic  and 
business  data  analysis,  engineering, 
technology  transfer,  innovation  and 
research,  new  product  development, 
product  analysis,  plant  layout  and 
design,  agribusiness,  computer 
application,  business  law  information 
ai>d  referral  (any  legal  services  beyond 
basic  legal  information  and  referral 
require  the  endorsement  of  the  State  Bar 
Association),  exporting,  office 
automation,  site  selection,  or  any  other 
areas  of  assistance  required  to  promote 
small  business  growth,  expansion,  and 
productivity  within  the  State. 

The  degree  to  which  SBDC  resources 
are  directed  towards  specific  areas  of 
assistance  is  determined  by  local 
community  needs,  SBA  priorities  and 
SBDC  Program  objectives  and  agreed 
upon  by  the  SBA  district  office  and  the 
SBDC. 

The  SBDC  must  offer  quality  training 
to  improve  the  skills  and  knowledge  of 
existing  and  prospective  small  business 
owners.  As  a  general  guideline.  SBDC's 
should  emphasize  the  provision  of 
training  in  specialized  areas  other  than 
basic  small  business  management 
subjects.  SBDC's  should  also  emphasize 
training  designed  to  reach  particular 
audiences  such  as  members  of  SBA 
priority  and  special  emphasis  groups. 

SBDC  Program  Requirements 

The  SBDC  is  responsible  to  the  SBA 
for  ensuring  that  all  programmatic  and 
financial  requirements  imposed  upon 
them  by  statute  or  agreement  are  met. 
The  SBDC  must  assure  that  quality 
assistance  and  training  in  management 
and  technical  areas  is  prmided  to  the 
State  small  business  community  through 
the  State  SBDC  network.  As  a  condition 
of  this  agreement,  the  SBDC  must 
perform  but  oot  be  limited  to  the 
following  activities. 

(a)  The  SBDC  ensures  that  services 
are  provided  as  close  as  possible  to 
small  business  population  centers.  This 
ia  accomplished  through  the 
establishment  of  SBDC  subcenters. 

(b)  The  SBDC  ensures  that  lists  of 
local  and  regional  private  consultants 
are  maintained  at  the  lead  SBDC  and 
each  SBDC  subcenter.  The  SBDC  utilizes 


and  provides  oompensation  to  qualiHed 
small  business  vendors  such  as  private 
management  consultants,  private 
consulting  engineers,  and  private  testing 
laboratories. 

(c)  The  SBDC  is  responsible  for  the 
development  and  expansion  of 
resources  within  the  State,  particularly 
the  development  of  new  resources  to 
assist  small  business  that  are  not 
presently  associated  with  the  SBA 
district  office. 

(d)  The  SBDC  ensures  that  working 
relationships  and  open  communications 
exist  within  the  financial  and 
investment  communities,  and  with  legal 
associations,  private  consultants,  as 
well  as  small  business  groups  and 
associations  to  help  address  the  needs 
of  the  small  business  community. 

(e)  The  SBDC  ensures  that  assistance 
is  provided  to  ^BA  special  emphasis 
groups  throughout  the  SBDC  network 
This  assistance  shall  be  provided  to 
veterans,  women,  exporters,  the 
handicapped,  and  minorities  as  well  as 
any  other  groups  designated  a  priority 
by  SBA.  Services  provided  to  special 
emphasis  groups  shall  be  performed  as 
part  of  the  Cooperative  Agreement. 

Avance  Understandings 

(a)  Lead  SBDC's  shall  operate  on  a  40- 
hour  week  basis,  or  during  normal  State 
business  hours,  with  National  holidays 
or  State  holidays  as  applicable 
excluded. 

(b)  SBDC  subcenters  shall  be  operated 
on  a  full-time  basis.  The  lead  SBDC 
shall  ensure  that  staffing  is  adequate  to 
meet  the  needs  of  the  small  business 
community. 

(c)  All  counseling  assistance  offered 
through  the  Small  Business  Development 
Center  network  shall  be  provided  at  no 
cost  to  the  client. 

Dated:  October  15.  1984. 
JaoM*  C  Sanders. 

Admmistratur. 

Addresses  of  SBDC's  Subject  to  This 
Notice  • 

Mr.  Sandy  Cutlef,  SBDC  Director  Lane 
Community  College.  Downtown 
Center.  1059  Willamette  Street 
Eugene.  Oregon  97401.  (503)  687-9125 

Dr.  Leonard  Rosser,  SBDC  Director, 
Memphis  State  University,  Fogelman 
College  of  Business  and  Economics, 
Memphis.  Tennessee  38152,  (901)  454- 
2500 

Dr.  John  E.  Yroutman.  SBDC  Director, 
Technology  Enterprises  Development 
Center.  University  of  Texas  at 
Arlington,  College  of  Engineering,  P.O. 


Box  19209,  Arlington,  Texas  76019. 
(817)273-2559. 

|FR  Dor.  84-27796  Filed  10-19-M:  8:45  an| 
BILLING  CODE  aO2S-01-M 
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Action  Subject  to  Intergovernmental 
Review 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  Action  Subject  to 
Intergovernmental  Review  Under 
Executive  Order  12372. 

SUMMARY:  This  notice  provides  for 
public  awareness  of  SBA's  intention  to 
refund  one  of  our  35  Small  Business 
Development  Centers  (SBDCs)  for  fiscal 
year  1985.  It  also  provides  a  description 
of  the  SBDC  program  by  setting  forth  a 
condensed  version  of  the  program 
announcement  which  has  been 
furnished  to  the  SBDC  to  be  refunded. 
This  publication  is  being  made  to 
provide  the  State  single  point  of  contact, 
designated  pursuant  to  Executive  Order 
12372,  and  other  interested  State  and 
local  entities,  the  opportunity  to 
comment  on  the  proposed  refunding  in 
accord  with  the  Executive  Order  and 
SBA's  regulations  found  at  13  CFR  Part 
135. 

DATE:  Comments  will  be  received  for  a 
period  of  120  days  from  the  date  of 
publicatiun  of  this  notice. 
ADDRESS:  Comments  should  be 
addressed  to  Mrs.  Johnnie  L.  Albertson, 
Deputy  Associate  Administrator  for 
SBDC  Programs,  U.S.  Small  Business 
Administration,  1441  L  Street.  NW.. 
Washington,  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACr. 
Same  as  above. 

Notice  of  Action  Subject  to 
Intergovernmental  Review 

SBA  is  bound  by  the  provisions  of 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  SBA  has  promulgated 
regulations  spelling  out  its  obligations 
under  that  Executive  Order.  See  13  CFR 
Part  135,  effective  September  30, 1983. 

In  accord  with  these  regulations, 
specifically  §  135.4,  SBA  is  publishing 
this  notice  to  provide  public  awareness 
of  the  pending  application  of  presently 
existent  Small  Business  Development 
Centers  (SBDC's)  for  refunding.  Also, 
published  herewith  is  an  annotated 
progr.'im  announcement  describing  the 
SBDC  program  in  detail. 

This  notice  is  being  published  six 
months  in  advance  of  the  date  of 
refunding  of  this  existent  SBDC. 
Relevant  information  identifying  this 
SBDC  and  providing  its  mailing  address 
is  provided  below.  In  addition  to  this 
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publication,  a  copy  of  this  notice  is 
being  simultaneously  furnished  to  the 
affected  State  single  point  of  contact 
which  has  been  established  under  the 
Executive  Order. 

The  State  single  point  of  contact  and 
other  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 
SBDC  of  their  comments  regarding  the 
proposed  refunding  in  writing  as  soon  as 
possible.  Copies  of  such  written 
comments  should  also  be  furnished  to 
Mrs.  Johnnie  L.  Albertson,  Deputy 
Associate  Administrator  for  SBDC 
Programs,  U.S.  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington,  D.C.  20416.  Comments  will 
be  accepted  by  the  relevant  SDDC  and 
SBA  for  a  period  of  four  months  (120 
days)  from  the  date  of  publication  of  this 
notice.  The  relevant  SBDC  will  make 
every  effort  to  accommodate  these 
comments  during  the  120  day  period.  If 
the  comments  cannot  be  bccommodafed 
by  the  relevant  SBDC,  SBA  will,  prior  to 
refunding  the  SBDC.  either  attain 
accommodation  of  any  comments  or 
furnish  an  explanation  of  why 
accommodation  cannot  be  attained  to 
the  commentor  prior  !o  refunding  the 
SBDC. 

Description  of  the  SBDC  Program 

The  Small  Business  Development 
Center  Program  is  a  major  management 
assistance  delivery  program  of  the  U.S. 
Small  Business  Administration.  SBDC's 
are  authorized  under  section  21  of  the 
Small  Business  Act  (15  U.S.C.  648). 
SBDC's  operate  pursuant  to  the 
provisions  of  section  21,  a  Notice  of 
Award  (Cooperative  Agreement)  issued 
by  SBA,  and  a  Program  Announcement. 
The  Program  represents  a  partnership 
between  SBA  and  the  State-endorsed 
organization  receiving  Federal 
assistance  for  its  operation.  SBDC's 
operate  on  the  basis  of  a  State  plan 
which  provides  small  business 
assistance  throughout  the  State.  As  a 
condition  to  any  financial  award  made 
to  an  applicant,  an  additional  amount 
equal  to  the  amount  of  assistance 
provided  by  SBA  must  be  provided  to 
the  SBDC  from  sources  other  than  the 
Federal  Government. 

Purpose  and  Scope 

The  SBDC  Program  has  been  designed 
to  meet  the  specialized  and  complex 
management  and  technical  assistance 
needs  of  the  small  business  community. 
SBDC's  focus  on  providing  indepth 
quality  assistance  to  small  businesses  in 
all  areas  which  promote  growth, 
expansion,  innovation,  increased 
productivity  and  management 
improvement.  SBDC's  act  in  an 
advocacy  role  to  promote  local  small 


business  interests.  SBDC's  concentrate 
on  developing  the  unique  resources  of 
the  uni'Tersity  system,  the  private  sector, 
and  State  and  local  governments  to 
provide  services  to  the  small  business 
community  which  are  not  available 
elsewhere.  SBDC's  coordinate  with 
other  SBA  programs  of  management       f 
assistance  and  utilize  the  expertise  of 
these  affiliated  resources  to  expand 
services  and  avoid  duplication  of  effort. 

Program  Objectives 

The  overall  objective  of  the  SBDC 
Program  is  to  leverage  Federal  dollars 
and  resources  with  those  of  the  State 
academic  community  and  private  sector 
to: 

(a)  Strengthen  the  small  business 
community; 

(b)  Contribute  to  the  economic  growth 
of  the  communities  served: 

(c)  Make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  Federal  resources;  and 

(d)  Create  a  broader  based  delivery 
system  to  the  small  business  community. 

SBDC  Program  Organization 

SBDC's  are  organized  to  provide 
maximum  services  to  the  local  small 
business  community.  The  lead  SBDC 
receives  financial  assistance  from  the 
SBA  to  operate  a  statewide  SBDC 
Program.  In  states  where  more  than. one 
organization  receives  SBA  financial 
assistance  to  operate  an  SBDC,  each 
lead  SBDC  is  responsible  for  Program 
operations  throughout  a  specific  regional 
area  to  be  served  by  the  SBDC.  The  lead 
SBDC  is  responsible  for  establishing  a 
network  of  SBDC  subcenters  to  offer 
service  coverage  to  the  small  business 
community.  The  SBDC  network  is 
managed  and  directed  by  a  single  full- 
time  Director.  SBDC's  must  ensure  that  a 
least  80  percent  of  Federal  funds 
provided  are  used  to  provide  services  to 
small  businesses.  To  the  exent  possible, 
SBDC's  provide  services  by  enlisting 
volunteer  and  other  low  cost  resources 
on  a  statewide  basis. 

SBDC  Services  / 

The  specific  types  of  services  to  be 
offered  are  developed  in  coordination 
with  the  SBA  district  office  which  has 
jurisdiction  over  a  given  SBDC.  SBDC's 
emphasize  the  provision  of  indepth, 
high-quality  assistance  to  small  business 
owners  or  prospective  small  business 
owners  in  complex  areas  that  require 
specialized  expertise.  These  areas  may 
include,  but  are  not  limited  to: 
management,  marketing,  financing, 
accounting,  strategic  planning, 
regulation  and  taxation,  capital 
formation,  procurement  assistance, 
human  resource  management. 


production,  operations,  economic  and 
business  data  analysis,  engineering, 
technology  transfer,  innovation  and 
research,  new  product  development, 
product  analysis,  plant  layout  and 
design,  agri-business,  computer 
application,  business  law  information, 
and  referral  (any  legal  services  beyond 
basic  legal  information  and  referral 
require  the  endorsement  of  the  State  Bar 
Association,)  exporting,  office 
automation,  site  selection,  or  any  othar 
areas  of  assistance  required  to  promote 
small  business  growth,  expansion,  and 
productivity  within  the  State. 

The  degree  to  which  SBDC  resources 
are  directed  towards  specific  areas  of 
assistance  is  determined  by  local 
community  needs.  SBA  priorities  and 
SBDC  Program  objectives  and  agreed 
upon  by  the  SBA  district  office  and  the 
SBDC. 

The  SBDC  must  offer  quality  training 
to  improve  the  skills  and  knowledge  of 
existing  and  prospective  small  business 
owners.  As  a  general  guideline.  SBDC's 
should  emphasize  the  provision  of 
training  in  specialized  areas  other  than 
basic  small  business  management) 
subjects.  SBDC's  should  also  emphasize 
traiping  designed  to  reach  particular 
audiences  such  as  members  of  SBA 
priority  and  special  emphasis  groups. 

SDDC  Program  Requirements  ' 

The  SBDC  is  responsible  to  the  SBA 
for  ensuring  that  all  programmatic  and 
financial^equirements  imposed  upon 
them  by  slatuf/or  agreement  are  met. 
The  SBDC  must  assure  that  quality 
assistance  and  training  in  management 
and  technical  areas  is  provided  to  the 
State  small  business  community  through 
the  State  SBDC  network.  As  a  condition 
of  this  agreement,  the  SBDC  must 
perform  but  not  be  limited  to  the 
following  activities* 

(a)  The  SBDC  ensures  that  services 
are  provided  as  close  as  possible  to 
small  business  population  centers.  This 
is  accomplished  through  the 
establishment  of  SBDC  subcenters. 

(b)  The  SBDC  ensures  that  lists  of 
local  and  regional  private  consultants 
are  maintained  at  the  lead  SBDC  and 
each  SBDC  subcenter.  The  SBDC  utilizes 
and  provides  compensation  to  qualified 
small  business  vendors  such  as  private 
management  consultants,  private 
consulting  engineers,  and  private  testing 
laboratories. 

(c)  The  SBDC  is  responsible  for  the 
development  and  expansion  of 
resources  within  the  State,  particularly 
the  development  of  new  resources  to 
assist  small  business  that  are  not 
presently  associated  with  the  SBA 
district  office. 
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(d)  The  SBDC  ensures  that  working 
relationships  and  open  communications 
exist  within  the  financial  and 
investment  communities,  and  with  legal 
associations,  private  consultants,  as 
well  as  small  business  groups  and 
associations  to  help  address  the  needs 
of  the  small  business  community. 

(e)  The  SBDC  ensures  that  assistance 
is  provided  to  SBA  special  emphasis 
groups  thoughout  the  SBDC  network. 
This  assistance  shall  be  provided  to 
veterans,  women,  exporters,  the 
handicapped,  and  minorities  as  well  as 
any  other  groups  designated  a  priority 
by  SBA.  Services  provided  to  special 
emphasis  groups  shall  be  performed  as 
part  of  the  Cooperative  Agreement. 

Advance  Understandings 

(a)  Lead  SBDCs  shall  operate  on  a  40-; 
hour  week  basis,  or  during  normal  State 
business  hours,  with  National  holidays 
or  State  holidays  as  applicable 
excluded. 

(b)  SBDC  subcenters  shall  be  operated 
on  a  full-thne  basis.  The  lead  SBDC 
shall  ensure  that  staffing  is  adequate  to 
meet  the  needs  of  the  small  business 
community. 

(c)  All  counseling  assistance  offered 
through  the  Small  Business  Development 
Center  nerwork  shall  be  provided  at  no 
cost  to  the  client. 

Dated:  October  l.i,  1984. 
James  C.  S.iQders.  • 

Aiiministralor. 

Addresses  of  SBDCs  Subject  lo  This 
.Notice 

Mr.  Craig  R.  Seymour.  SBDC  Director, 
University  of  .\'ew  Hor^shire, 
McConnell  Hall.  Durham.  New 
Hampshire  03&24.  (603^  862-35.58. 

TR  D.jr.  84-2r-<r  Filed  U}-l»-»4:  r«  ami 
BILUNQ  CODE  (02S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

ICGOS4-0811 

Houston/Galveston  Navigation  Safety 
Advisory  Committee;  Reestabtishment 

summary:  USCG  announces  the 
reestabtishment  of  the  Houston/ 
Galveston  .Navigation  Safety  Advisory 
Committee. 

The  purpose  of  the  Committee  is  lo 
provide  local  expertise  on  such  matters 
as  communications,  surveillance,  traffic 
control,  anchorages,  and  other  related 
topics  dealing  with  navigation  safety  in 
the  Houston/Galveston  area  as  required 
by  the  Coast  Guard. 


FOR  FURTHER  INFORMATION  CONTACT: 

Commander  R.A.  Brunell,  Executive 
Secretary,  Houston/Galveston 
Navigation  Safety  Advisory  Committee, 
c/o  Cotnmander  Eighth  Coast  Guard 
District  (mps).  Room  1341.  Hale  Boggs 
Federal  Building.  500  Camp  Street.  New 
Orleans.  LA  70130,  Telephone  number 
(504)589-6901. 

Dated:  October  17. 1984. 
AD.  BREED. 

Commodore.  U.S.  Coast  Guard,  Chief.  Office 
of  Boating,  Public,  and  Consumer  Affairs. 

|rR  l)oc  M-ZTTSZ  Filed  10-19-M.  HV,  •m) 
BILLING  COOC  4«10-t4-W 


Urban  Mass  Transportation 
Administration  t 

I  Docket  No.  83-01 

Private  Enterprise  Participation  in  ttie 
Urt>an  Mass  Transportation  Program 

AGENCv:  Urban  Mass  Transportation 
Administration,  DOT. 
action:  Notice  of  policy. 


SUMMARY:  In  response  to  President 
Reagans  call  for  a  greater  private  sector 
rnle  in  addressing  community  needs,  the 
Urban  Mass  Transportation 
Administration  (LnviTA)  announces  its 
policy  regarding  private  enterprise 
participation  in  the  development  of 
plans  and  pragrams  to  be  funded  under 
the  Urban  S^ass  Transportation  Act  of 
1964.  as  amen>led  ("the  uiviT  Act"),  and 
under  the  prrfvi.'iions  authorizing  use  of 
Federai-Aid  Highway  Funds  for  public 
mass  transit  projects.  The  policy 
provides  interim  guidance  fo  grantees 
and  private  sector  providers  on 
specified  private  enterprise  provisions 
of  the  LMT  Act.  It  is  LTv-JTA's  intention 
fo  promulgate  a  regulation  to  implement 
these  provisions  in  the  near  future.  This 
statement  addresses  two  provisioas  of 
the  LMT  Act  that  concern  private 
enterprise  participation.  Sections  8(e) 
and  3(e).  for  the  purpose  of  identifying^ 
(1)  The  factors  LIMTA  will  consider  in 
deciding  whether  local  planning 
processes  meet  the  requirements  of 
Section  8(e);  and  (2)  the  procedures 
UMTA  will  employ  in  the  event  the 
Secretary  of  Transportation  must  make 
the  Hndings  required  by  Section  3(e)  of 
the  Act.  UMTA  does  not  intend  to 
dictate  specific  ways  to  address  the 
factors  set  forth  in  this  policy  statement. 
Similarly,  failure  to  address  any  one  of 
these  elements  may  not  necessarily 
undermine  the  validity  of  a  grantee's 
planning  process  or  disqualify  grantees 
from  receiving  Federal  assistance. 
However,  UMT.A's  evaluation  of  an 
applicant's  efforts  to  maximize  private 
enterprise  participation,  as  required  by 


the  Act,  will  be  based  largely  upon  the 
factors  which  UMTA  has  identified  in 
this  statement  as  effective  measures  for 
ensuring  that  the  capabilities  of  private 
providers  are  fairly  considered.  If 
experience  demonstrates  that  private 
providers  are  unfairly  excluded  from  the 
plans  and  programs  funded  under  the 
UMT  Act,  notwithstanding  this  policy 
statement,  then  more  direct  Federal 
measures  than  those  contained  herein 
may  be  necessary.  Comments  by  all 
interested  parties  are  invited  on  this 
statement. 

DATI:  This  policy  will  become  effective 
October  22. 1984.  However,  UMTA  is 
interested  in  receiving  comments  on  this 
policy.  Comments  must  be  received  on 
or  before  December  21, 1984. 

ADDRESS:  Comments  on  thie  policy 
should  be  submitted  fo  UMTA  Docket 
Number  83-D,  Urban  Mass 
Transportation  Administration,  Room 
9228,  400  Seventh  Street,  SW., 
Washington.  D.C.  20590.  All  written 
communications  received  on  or  before 
the  comment  period  closes  will  be 
considered  in  determining  whether 
adju.stments  to  this  policy  may  be 
warranted. 

All  comments  and  suggestions 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  5:00  p.m.,  .Monday 
through  Friday.  Receipt  of  comments 
will  be  acknowledged  by  UMTA  if  a 
self-addressed,  stamped  postcard  is 
included  with  each  comment. 

FOR  FURTHER  MFORMATtON  CONTACT: 

Kenneth  E.  Bohon,  Office  of  Polif  y 
Room  0300.  Telephone  [202]  428-4060!  oi- 
Gerald  Musarra.  Office  of  the  Chief 
Counsel,  Roorr.  922a  Telephone  [202] 
42b-1936.  UMTA.  400  S.iventh  Street. 
SW.,  Washington,  DC.  20590. 

SUPPLEMENTARY  INFORMATION:  Private 
transportation  providers  have  frequently 
voiced  their  concern  that,  in  spite  of 
statutory  requirements,  public 
decisionmakers  do  not  fuijy  or  fairly 
consider  the  capacity  of  pmyjte 
enterprise  to  provide  mass 
tran:Hportation  services.  The  private 
providers,  their  representative 
organizations  and  the  General 
Accounting  Office  have  all  urged  UMTA 
to  articulate  the  agency's  view  on 
meaningful  compliance  with  the  private 
enterprise  provisions  of  the  UMT  Act.  In 
1982,  Congress  amended  the  UMT  Act  to 
include  a  new  section  9:  Block  Grants. 
Section  9(f)  directs  recipients  of  grants 
under  section  9  to  employ  a  process 
whereby  private  transportation 
providers  are  consulted  and  their  views 
fully  considered  in  developing  the 
program  of  projects  to  be  funded  under 


Federal  Register  /  Vol.  49,  No.  205  /  Monday,  October  22.  1984  /  Notices 


41311 


section  9.  It  is  UMTA's  view  that  the 
process  of  consultation  and 
consideration  called  for  in  section  9(f]  is 
related  closely  to  the  underlying  policy 
objective  of  section  8(e),  that  of 
maximizing  private  sector  involvement 
in  the  planning  activities  conducted 
pursuant  to  section  8. 

Although  only  section  9  recipients  are 
required  to  adhere  to  the  procedures  of 
section  9(f)  (UMTA  C  9030.1,  "Section  9 
Formula  Grant  Application 
Instructions,"  June  27, 1983),  this  policy 
seeks  to  encourage  reliance  on  an 
approach  based  on  section  9(f)  as  a 
means  of  achieving  compliance  with  the 
requirements  of  section  8(e).  Grantees 
are  by  no  means  precluded  from 
developing  alternatives  of  their  own  in 
order  to  achieve  such  compliance. 

To  the  extent  that  this  policy 
statement  imposes  paperwork  burdens, 
it  is  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3507).  UMTA 
intends  to  submit  this  policy  statement 
under  the  Paperwork  Reduction  Act  to 
0MB  for  approval.  Comments  on  the 
paperwork  impacts  of  the  policy  and 
possible  ways  to  reduce  them  are 
requested. 

Issued:  October  16. 1984. 
Ralph  L.  Stanley, 

Administrator. 

Urban  Mass  Transportation 
Administration,  Private  Enterprise 
Participation  in  Federally  Assisted 
Programs 

1.  Purpose 

This  policy  statement  has  been 
developed  to  provide  guidance  in 
achieving  compliance  with  the 
requirements  of  section  8(e)  and  section 
3(e)  (1)  and  (2)  of  the  UMT  Act.  It  is  also 
UMTA's  intention  through  this  policy 
statement  to  promote  greater  reliance  on 
the  private  sector  in  the  provision  of 
mass  transportation  services  both  as  an 
independent  private  sector  activity  and 
through  competitive  contractual 
arrangements  with  public  bodies. 

2.  Scope 

This  policv  identifies  the  principal 
factors  UMTA  will  take  into  account  in 
determining  whether  local  proposals  for 
Federal  assistance  under  sections  3  and 
9  of  the  Urban  Mass  Transportation  Act 
of  1964.  as  amended  ("the  UMT  Act"). 
(49  U.S.C.  1601  et.  seq.)  and  23  U.S.C. 
103(e)(4]  and  142  meet  the  statutory 
requirements  of  sections  3(e)  (1)  and  (2) 
and  8(e)  of  the  Act. 

3.  Background 

Three  provisions  in  the  UMT  Act 
address  either  the  role  of  private 
enterprise  generally  or  private 


transportation  providers  specifically  in 
UMTA's  assistance  programs.  These 
provisions  are:  section  8,  which  focuses 
on  the  conduct  of  the  local  planning 
process;  section  3(e),  which  provides 
safeguards  to  existing  mass 
transportation  companies  from 
unwarranted  acqui^tion  or  competition 
resulting  from  a  grant  of  assistance;  and 
section  9(f),  which  sets  out  the  manner 
for  developing  the  program  of  projects  to 
be  funded  under  the  Formula  Grant 
Program  (section  9),  More  specifically, 
section  8(c)  of  the  UMT  Act  requires  the 
Secretary  to  find  that  a  program  of 
projects,  to  be  eligible  for  assistance, 
has  been  based  on  a  planning  process 
conducted  in  conformance  with  the 
objectives  set  out  in  section  8.  One  such 
objective,  identified  in  section  8(e), 
directs  UMTA  grantees  to  encourage  the 
maximum  feasible  participation  of 
private  enterprise  in  the  plans  and 
programs  funded  under  the  Act.  Further, 
when  UMTA  has  been  requested  to 
provide  assistance  which  will  have  an 
impact  gn  an  existing  mass 
transportation  company,  as  specified  in 
section  3(e)  of  the  Act,  the  Secretary  is 
required,  prior  to  approving  such 
assistance,  to  find:  (1)  That  the  project 
or  program  is  essential  to  the  local 
program  of  projects,  and  (2)  that  the 
local  program  provides  for  the  maximum 
feasible  participation  of  private  mass 
transportation  companies.  Finally,  as  a 
precondition  to  the  receipt  of  funding 
under  section  9,  recipients  must  develop 
a  program  of  projects  in  accordance 
with  the  procedures  set  out  in  section 
9(f).  Section  9(f)  clearly  envisions  a 
participatory  approach  to  program 
development,  commencing  with  notice 
to  the  public  and  followed  by  a 
consultative  process  involving 
interested  parties  and.  in  particular, 
private  transportation  providers.  Once  a 
detailed  proposed  program  has  been 
developed,  recipients  must  allow  a 
reasonable  time  for  comments  by 
affected  citizens,  private  providers  and 
local  officials.  At  some  point  after  the 
proposed  program  has  been  developed, 
the  recipient  must  also  provide  an 
opportunity  for  a  public  hearing.  The 
final  program  of  projects  submitted  to 
UMTA  must  reflect  the  consideration 
that  was  accorded  to  the  comments  and 
views,  especially  those  of  private 
providers,  garnered  during  the  program 
development  process.  The  final  program, 
modified  as  appropriate  by  this 
consideration,  must  be  made  available 
to  the  public. 

Beginning  in  FY  1984,  grants  under 
section  9  will  constitute  the  largest 
portion  of  UMTA's  assistance  program, 
with  the  result  that  most  grantees  will 
be  charged  with  responsibilities  under 


both  sections  8(e)  and  9(f).  Recognizing     - 
this,  UMTA  has  relied  upon  section  9(f) 
as  a  congressionally  formulated  model 
for  guidance  on  section  8(e).  The  policy 
strives  to  achieve  a  streamlined  process 
for  developing  the  plans  and  programs 
to  be  funded  under  the  Act  and  to 
eliminate  the  possibility  that  grantees 
would  be  burdened  with  duplicative 
procedural  requirements.  Additionally, 
early  reliance  on  the  section  9  model 
should  narrow  the  range  of  issues  to  be 
addressed  in  the  course  of  developing  a 
final  program  of  projects  under  section 
9,  and  thereby  make  for  expeditious 
grant  delivery. 

4.  Policy 

The  joint  UMTA/FHWA  planning 
regulation  (48  FR  30332,  lune  30, 1983) 
requires  that  the  local  planning  process 
be  consistent  with  sections  8(e)  and  3(e) 
concerning  the  involvement  of  private 
transportation  providers. 

This  policy  is  intended  as 
amplification  of  UMTA's  view  that 
private  sector  participation  is  most 
meaningful  when  initiated  early  in  the 
planning  process.  When  developing 
federally  assisted  mass  transportation 
plans  and  programs.  UMTA  grantees 
should  give  timely  and  fair 
consideration  to  the  comments  and 
proposals  of  interested  private 
enterprise  entities  in  order  to  achieve 
maximum  feasible  private  participation. 

As  a  general  matter.  UMTA 
recognizes  that  local  decisionmakers 
should  be  afforded  maximum  flexibility 
in  developing  plans  and  programs  to 
meet  local  transportation  service 
requirements.  At  the  same  time,  UMTA 
is  obligated  to  ensure  that  local 
decisionmakers  fully  and  fairly  consider 
the  private  sector's  capacity  to  provide 
needed  transportation  services. 

In  determining  whether  the  local 
planning  process  conforms  to  the  private 
enterprise  requirements  of  the  UMT  Act. 
UMTA  will  consider  a  number  of  factors 
derived  from  the  procedure  set  out  in        -> 
section  9(f).  UMTA's  determination  of 
compliance  will  be  made  as  part  of  the 
Secretary's  finding  under  section  8(c)    , 
that  the  Transportation  Improvement 
Program  (TIP)  is  based  on  a  planning 
process  being  carried  on  in  conformance 
with  the  objectives  of  section  8,  and. 
when  appropriate,  pursuant  to  the 
requirements  of  section  3(e). 
Specifically,  UMTA  will  consider  the 
factors  set  forth  below: 

I.  Consultation  With  Private  Providers  in 
the  Local  Planning  Process 

A.  Notifications.  It  is  UMTA  policy 
that  local  entities,  as  part  of  their 
transportation  planning  process,  provide 
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reasonable  notice  to  private 
transportation  providers  and  possible 
new  business  entrants  regarding 
proposed  services  and  opportunities  for 
private  transportation  providers  in  order 
that  they  may  present  their  views 
concerning  the  development  of  local 
plans  and  programs.  To  the  extent 
possible,  it  is  also  desirable  to  make 
known  in  advance  the  criteria  which 
will  be  taken  into  account  in  making 
oublic/private  service  decisions. 

B.  Early  Consultation.  It  \i  UMTA 
policy  that  a  fair  appraisal  of  private 
sector  views  and  capabilities  be  assured 
by  affording  private  providers  an  early 
opportunity  to  participate  in  the 
development  of  projects  that  involve 
new  or  restructured  mass  transit 
services.  Private  providers  should  be 
given  opportunity  to  present  their  views 
concerning  the  development  of  local 
transportation  plans  and  programs  and 
to  offer  their  own  service  proposals  for 
consideration. 

11.  Consideration  of  Private  Enterprise 

A.  Development  of  the  Transportation 
Program.  It  is  UMTA  policy  that  private 
providers  be  afforded  an  opportunity  to 
participate  in  and  have  their  views  be 
considered  in  the  development  of  the 
annual  (biennial)  element  of  the  TIP 
before  MPO  endorsement. 

B.  Provision  of  Service  by  Private 
Operators  Without  Public  Involvement. 
It  is  UNfTA  policy  that  when  new 
service  needs  are  developed,  or  services 
are  significantly  restructured, 
consideration  should  be  given  to 
whether  private  carriers  could  provide 
such  service  in  a  manner  which  is 
consistent  with  local  objectives  and 
without  public  subsidy.  Moreover, 
existing  transit  services  should  be 
periodically  reviewed  to  determine  if 
they  can  be  provided  more  efficiently  by 
the  private  sector  Public  officials  should 
examine  possible  adjustments  in  local 
regulation  or  existing  service 
requirements  in  order  to  permit  private 
carriers  to  perform  service  without 
subsidy  in  the  free  market. 

C.  Opportunities  for  Private  Carriers 
to  Provide  Assisferf  Services.  It  is 
UMTA  policy  that  where  it  is 
determined  that  public  assistance  is 
required,  consideration  should  be  given 
to  the  capability  of  private  providers  to 
provide  such  new  of  substantially 
restructured  mass  transportation 
services. 

UMTA  does  not  consider  it  accepta'ble 
for  locahties  to  foreclose  opportunities 
for  private  enterprise  by  simply  pointing 
to  local  barriers  to  their  involvement  in 
federally  assisted  local  transportation 
programs.  In  general,  a  simple  reference 
in  the  public  record  Jo  public  agency 


labor  agreements  or  a  local  policy  that 
calls  for  direct  operation  of  all  mass 
transportabon  providers,  would  not 
satisfy  the  {Hivate  enterprise 
requirements  of  the  Act. 

D.  True  Comparison  of  Costs.  When 
comparing  the  service  proposals  made 
by  public  and  private  entities,  all  the 
fully  allocated  costs  of  public  and  non- 
profit agencies  should  be  counted. 
Subsidies  provided  to  public  carriers. 
including  operating  subsidies,  capital 
grants  and  the  use  of  public  facilities 
should  be  reflected  in  the  cost 
comparisons. 

III.  Section  3(e) — Documentation 

Section  3(e)  of  the  Act  affords 
safeguards  to  existing  private  mass 
transportation  companies  when  ' 
proposed  projects  compete  with  or 
supplement  the  services  they  provide  or 
when  a  federally  assisted  acquisition  of 
a  private  mass  transportation  company, 
equipment  or  facilities  is  to  occur.  In 
these  situations,  section  3(e)  requires  the 
Secretary  to  find  that  the  project  in 
question  is  essential  to  the  program  of 
projects,  and  that  the  program  provides 
for  the  maximum  feasible  participation 
of  private  mass  transportation 
companies.  Should  it  be  necessary  for 
these  findings  to  be  made,  UMTA  will 
request,  and  the  grantee  should  provide, 
the  necessary  documentation  upon 
which  the  section  3(e)  findings  will  be 
based.  Public  records  are  expected  to  be 
in  place  that  document  the  participatory 
nature  of  the  local  planning  process,  and 
the  rationale  used  in  making  public/ 
private  service  decisions. 

IV.  Compliance 

Pursuant  to  the'uMTA/FHWA  joint 
planning  regulations,  the  State  and  the 
MPO.  at  the  time  the  annual  or  biennial 
element  of  tlie  Tran.sportation 
Improvement  Program  (TIP)  is  submitted 
to  UMTA,  will  certify  that  the  planning 
process  is  bei.ng  carried  on  in 
conformance  with  all  the  requirements 
of  section  8,  including  section  8(e). 

UMTA,  is  considering  conducting 
periodic  Federal  planning  management 
reviews  to  ensure  that  all  the  planning 
requirements  of  section  8  are  being  met 
by  recipients  of  Federal  funds.  In 
addition,  compliance  with  the  pnvate 
enterprise  provisions  of  the  Act  will  be 
monitored  as  part  of  the  annual  audits 
and  triennial  reviews  by  section  9  of  the 
Act. 

\'.  Complaints 

Since  the  underlying  spirit  of  the  UMT 
Act  is  to  afford  communities  mciximum 
flexibility  in  local  decisionmaking,  it  is 
appropriate  that  questions  dealing  with 
the  fairness  of  local  procedures  and 


decisions  be  addressed  at  the  local 
level.  Accordingly,  a  discrete  local 
mechanism,  preferably  independent, 
should  be  devised  for  resolving  disputes 
in  a  manner  which  assures  fairness  to 
all  parties. 

UMTA  will-entertain  complaints  from 
private  enterprise  organizations  only 
upon  procedural  grounds  that  the  local 
planning  and  programming  process  has 
not  established  procedures  for  the 
maximum  feasible  participation  of 
private  tran.sportation  providers 
consistent  with  section  8(e)  and  the 
spirit  of  this  policy;  or  that  local 
procedures  were  not  followed;  or  that 
the  local  process  does  not  provide  for 
fair  resolution  of  disputes.  Accordingly, 
UMTA  will  not  review  disputes 
concerning  the  substance  of  local 
decisions  regarding  service  or  the 
appropriate  service  provider.  Nor  will 
UMTA  entertain  procedural  protests 
prior  to  a  disposition  of  complaints  at 
the  local  level. 

|FR  Doc.  84-27721  Filed  10-I9-84.  *«  tm] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Dept.  CIrc.  Public  Debt  Seriee— No.  30-S4) 

Treasury  Notes  of  September  30, 1988, 
Series  N-1988 

October  15. 1984. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authori»y  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $6.000,000.0(X) 
of  United  States  securities,  designated 
Treasury  Notes  of  September  30,  1988, 
Series  N-1988  [CUSIP  No.  912827  RH  7] 
The  securities  will  be  soid  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Cove'i'nment  accounts  and 
Federal  Reser  e  Banks  for  their  own 
account  in  exi,  jange  for  maturing 
Treasury  secu|ties.  Additional  amounts 
of  the  new  sey^nties  may  also  be  issued 
at  the  averagMjrice  to  Federal  Reserve 
Banks,  bs  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  ef  Secutriticfl 

2.1.  The  securties  will  be  dated 
October  31. 1984.  an.}  will  bear  interest 
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from  that  date,  payable  on  a  semiannual 
basis  on  March  31. 1985.  and  each 
subsequen*  6  months  on  September  30 
and  March  31  until  the  principal 
becomes  payable.  They  will  mature 
September  30. 1988.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  oir  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  pjincipal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  securities  are  subject  to  all 
taxes  imposed  under  the  Internal 
RevenuB  Code  of  1954.  The  securities 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
pf  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000.  $5,000,  $10,000. 
$100,000.  and  $1,000,000.  Book-entry  ' 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  After  December  8,  1984.  the 
Treasury  may  issue,  through  the  Federal 
Reser\'e  Bank  of  New  York,  as  fiscal 
agent  of  the  United  States,  additional 
amounts  of  the  securities  offered  in  this 
circular  in  exchange  for  equal  par. 
amounts  of  the  Foreign-Targeted 
Treasury  Notes  of  September  30, 1988. 
Series  P-1988  (CUSIP  No.  912827  RJ  3). 
Such  exchanges  must  be  conducted  in 
accordance  with  Section  10  of 
Department  Circular,  Public  Debt  Series 
31-«4  dated  October  10, 1984. 

26.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures  < 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC  20239,  prior  to  1:00  p.m.. 
Eastern  Daylight  Saving  time. 
Wednesday,  October  24. 1984. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timelv  if 


postmarked  no  later  than  Tuesday. 
October  23. 1984,  and  received  no  later 
than  Wednesday.  October  31. 1984. 

,3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasure's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
being  auctioned  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowing  on 
such  securities,  may  submit  tenders  for 
account  of  customers  if  the  names  of  the 
customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
mstitutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations:  State*,  and  their 
political  subdivisions  or 
instrumentahties:  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  fufi  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury- 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 


successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  Ms 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
clo.se  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ptice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  TheSecretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the  . 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  lenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.  must  be  made  or  completed 
on  or  before  Wednesday,  October  31, 
1984.  Payment  in  full  must  accompany 
tenders  submitted  bv  all  other  investors. 
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Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  mafbring  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  deHned  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday,  October  29. 1984.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  allotted  securities  for  their  own 
accounts  and  for  account  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Wednesday. 
October  31, 1984.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  of  allotted  securities  is 
over  par.  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
in  the  preceding  sentence.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  is  under 
par,  the  discount  will  be  remitted  to  the 
bidder.  Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  ^s  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  nam^s 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 


payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt. 
Washington,  DC  20239.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

lohn  A.  Kilcoyne, 

Acting  Fiscal  Assistant  Secretary. 
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lOept.  Circ.  Public  Debt  Series  No.  31-84] 

Foreign-Targeted  Treasury  Notes  of 
September  30, 1988,  Series  P-1988 

Outside  the  United  States,  this 
offering  circular  is  for  informational 
purposes  and  does  not  constitute  an 
offer  or  solicitation,  and  it  may  not  be 
used  for  the  purpose  of  or  in  connection 
with  any  offer  or  solicitation  by  any 
person  in  any  jurisdiction  in  which  such 
offer  or  solicitation  is  not  authorized  or 
to  any  person  to  whom  it  is  unlawful  to 
make  such  offer  or  solicitation. 
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Section  1.  Invitation  for  Tenders 

1.1.  Introduction.  The  Secretary  of  the 
Treasury,  pursuant  to  the  authority 
granted  him  by  Chapter  31  of  Title  31.  - 
United  States  Code,  invites  tenders  for 
up  to  Sl.000,000,000  of  United  States 
securities  designated  Foreign-Targeted 
Treasury  Notes  of  September  30, 1988, 
Series  P-1988  (CUSIP  No.  912827  RJ  3) 
(collectively  the  "Notes",  individually  a 
"Note").  The  Notes  will  be  auctioned  in 
the  United  States  on  October  24. 1984, 
by  competitive  bidding  only.  Payment 
must  be  made  as  set  forth  below  in 
United  States  dollars.  The  stated 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described  in 
section  6.7. 

1.2.  Targeted  Nature  of  the  Notes. 
Treasury  will  sell  the  Notes  only  to 
Bidders  as  defined  in  section  2.1. 
Bidders  must  acquire  the  Notes  only  for 
themselves  or  on  behalf  of.  or  for  sale  or 
other  transfer  to.  United  States  Aliens 
as  defined  in  section  2.18  or  foreign 
branches  of  United  States  Financial 
Institutions.  In  addition,  any  transfers 
by  Bidders  after  December  8. 1984.  to 
Qualified  Holders  as  defined  in  section 
2.14  that  are  United  States  Persons  must 
be  consistent  with  the  tax  certification 
described  in  section  11.2.  ' 

1.3.  Transfer  Restrictions.  Before 
December  9, 1984.  the  Notes  may  not  be 
sold  or  transferred  to  a  United  States 
Person  as  defined  in  section  2.19.  other 
than  a  foreign  branch  of  a  United  States 
Financial  Institution.  Each  Bidder  for  the 
Notes  must  certify  on  the  tender  form  for 
the  Notes  that  it  will  not  sell,  contract  to 
sell,  or  otherwise  transfer  the  Notes  to  a 
United  States  Person,  other  than  a 
foreign  branch  of  a  United  States 
Financial  Institution,  before  December  9, 
1984.  Each  Bidder  further  agrees  that,  if 
it  sells,  contracts  to  sell,  or  otherwise 
transfers  the  Notes  before  December  9, 
1984.  it  will  confirm  to  such  purchaser  or 
transferee  in  writing  that  (i)  tliere  is  a 
restriction  on  sale  or  other  transfer  to 
United  States  Persons  other  than  foreign 
branches  of  United  States  Financial 
Institutions  and  (ii)  that  such 
confirmation  is  required  to  be  given  io 
any  subsequent  purchaser  or  transferee 
that  acquires  the  Notes  before 
December  9. 1984.  The  transfer 
restriction  of  this  section  1.3  is  in 
addition  to  the  tax  certification  of  a 
Bidder  described  in  section  11.2.  As 
described  in  section  11.2.  the  Bidder 
must  certify  that,  as  of  the  date  of 
issuance.  Notes  acquired  by  the  Bidder 
will  not  be  owned  by  a  United  States 
Person,  other  than  a  foreign  branch  of  a 
United  States  Financial  Institution,  and 
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that  the  Noles  are  not  being  acquired  on 
behalf  of  such  a  person,  or  for  offer  to 
resell  or  for  resale  to  such  a  person.  This 
tax  certification  requirement  is 
independent  of  the  transfer  restriction  of 
this  section  1.3. 

1.4.  Tax  Treatment.  The  Notes  are 
subject  to  United  States  federal  income 
tax  as  provided  in  the  Internal  Revenue 
Code  as  defined  in  section  2.8.  Interest 
on  the  Notes  paid  to  a  United  States 
Alien  is  not  subject  to  United  States 
federal  income  tax  if  the  conditions  of 
sections  871(h)  or  881(c)  of  the  internal 
Revenue  Code  and  the  regulations 
related  thereto  are  satisfied.  The 
discussion  in  section  11  is  only  a 
summary  of  the  currently  applicable  tax 
requirements.  The  tax  consequences  of 
holding  the  Notes  derive  solely  from  the 
Internal  Revenue  Code  and  regulations 
now  or  hereafter  promulgated 
thereunder. 

Section  2.  DeHnitions 

The  following  terms,  vihenever  used 
and  capitalized  in  this  offering  circular, 
shall  have  the  meanings  set  forth  below. 

2.1.  Bidder,  fi)  A  United  States  Alien, 
other  than  an  individual,  or  (ii)  a  foreign 
branch  of  a  United  States  Financial       • 
Institution. 

2.2.  Definitive  Notes.  Notes  (as 
defined  in  section  1.1)  evidenced  by  a 
certificate  that  is  inscribed  with  the 
name  of  the  Registered  Owner. 

2.3.  Domestic  Notes.  Companion 
securities  sold  at  auction  on  October  24. 
1984,  and  designated  Treasury  Notes  of 
September  30, 1988,  Series  N-1988 
(CUSIP  No.  912827  RH  7). 

2.4.  Exchange  Adjustment.  As  defined 
in  section  10  3. 

2.5.  Financic!  Institution.  A  securities 
clearing  organization,  a  bank,  or  other 
financial  institution  that  holds 
customers'  st^curitics  in  the  ordinary 
course  of  its  trade  or  business,  within 
the  meaning  of  section  871(h)(4)(B)  of 
the  Internal  Revenue  Code. 

2.6.  FRB  NY.  The  Federal  Reserve 
Bank  of  Now  York,  located  at  33  Liberty 
Street.  New  York,  .Ne^r  York. 

2.7.  Holdirg  Institution.  A  Financial 
Institution  that  has  a  book-entrv  account 
with  FRB  NY.  "     • 

2.8.  Internal  Revenue  Code.  The 
United  States  Internal  Revenue  Code  of 
1054,  as  amended  from  time  to  time 
(Title  26  of  the  United  States  Code). 

2.9.  Intel  notional  Account.  A  Holding 
Institution's  book -entry  account  with 
FRB  NY  for  which  records  are 
maintained  by  FRB  NY  that  specifically 
identify  either  a  foreign  Financial 
Institution  or  a  foreign  branch  of  a 
United  States  Financial  Institution.  A 
United  States  branch  of  a  foreign 
Financial  Institution  may  not  establish 


an  International  Account.  A  United 
Slates  subsidiary  of  a  foreign  Financial 
Institution  may  establish  an 
International  Account  in  accordance 
with  the  requirements  of  the  first 
sentence  of  this  section  2.9. 

2.10.  Note  or  Notes.  As  defined  in 
section  1.1. 

2.11.  Payment  Guarantee.  A  guarantee 
of  payment  to  Treasury  for  an  amount 
equal  to  5  percent  of  the  par  amount  of 
Notes  for  which  a  tender  is  submitted  by 
or  on  behalf  of  a  Bidder. 

2.12.  Paying  Institution.  A  Financial 
Institution  that  has  a  reserve,  clearing, 
or  other  dollar  account  with  FUB  NY 
and  that  has  been  designated  on  the 
tender  form  to  pay  for  Notes. 

2.13.  Primary  Dealer.  A  dealer  that 
makes  primary  markets  in  United  States 
Government  securities  and  reports  its 
positions  in  and  borrowings  on  such 
securities  darily  to  FRB  NY. 

2.14.  Qualified  Holder.  Before 
December  9, 1984,  a  United  States  Alien 
or  a  foreign  branch  of  a  United  States 
Financial  Institution  and  after  December 
8, 1984,  a  United  States  Alien  or  a 
United  States  Person. 

2.15  Registered Owner.'The  Financial 
Institution  specifically  identified  on  the 
records  of  FRB  NY  maintained  for  an 
International  Account,  or,  for  Notes  held 
in  book-entry  form  in  a  book-entry 
account  other  than  an  International 
Account,  the  Holding  Institution,  or,  if  a 
Note  is  held  in  definitive  form,  the 
person  whose  name  is  inscribed  on  a 
Definitive  Note  and  recorded  on  the 
books  of  FRB  NY. 

2.16.  Secretary.  The  Secretary  of  the 
United  States  Department  of  the 
Treasury,  the  legal  successor  of  the 
Secretary,  and  delegates  of  tl.e 
Secretary  or  such  legal  successor. 

2.17.  Treasury.  The  United  States 
fJepartment  of  the  Treasury. 

2.18.  United  States  Alien.  A 
corporation,  partnership,  individual,  or 
fiduciary  that  for  United  States  federal 
income  tax  purposes,  as  to  the  United 
States  (including  its  territories, 
possessions,  all  areas  subject  to  its 
jurisdiction  and  the  Commonwealth  of  ' 
Puerto  Rico),  is  a  foreign  corporation,  a 
nonresident  alien  individual,  a 
nonresident  alien  fiduciary  of  a  foreign 
estate  or  trust,  or  a  foreign  partnership 
one  or  more  of  the  mer-l)ers  of  which  is. 
for  United  States  federal  income  tax 
purposes,  a  foreign  corporation,  a 
nonresident  alien  individual,  or  a 
nonresident  alien  fiduciary  of  a  foreign 
estate  or  trust. 

2.19.  United  States  Person.  A  citizen, 
national,  or  resident  of  the  United 
States;  a  corporation,  partnership,  or 
other  entity  created  or  organized  in  or 
under  the  laws  of  the  United  States  or 


any  political  subdivision  thereof:  or  an 
estate  or  trust  that  is  subject  to  United 
States  federal  income  tax  regardless  of* 
the  source  of  its  income. 

2.20.  United  States-Related  Person.  A 
United  States  Person,  a  controlled 
foreign  corporation  within  the  meaning 
of  section  957(a)  of  the  Internal  Revenue 
Code,  or  a  foreign  corporation  50 
percent  or  more  of  whose  gross  income 
from  all  sources  for  the  three-year 
period  ending  with  the  close  of  the 
taxable  vear  preceding  the  subject 
payment  was  effectively  connected  wi;h 
the  conduct  of  a  trade  or  business  in  the 
United  States.  n. 

2.21.  Withholding  Agent.  The  United    / 
States  Person  that  would  be  required  to 
deduct  and  withhold  United  States 
federal  income  tax  from  interest  on  the 
Notes  under  sections  1441(a)  or  1442(a) 

of  the  Internal  Revenue  Code  if  such 
interest  were  not  portfolio  interest 
within  the  meaning  of  sections  871(h) 
and  881(c)  of  the  Interna!  Revenue  Code. 

Section  3.  Fiscal  Agent  as  Registrar 

3.1.  Fiscal  Agent  as  Registrar.  FRB  NY 
is  designated  to  act  on  behalf  of 
Treasury  as  the  exclusive  fiscal  agent 
and.  as  such,  registrar  for  this  issue.  FRB 
.\'Y  is  authorized  to  receive  tender  forms 
and  payment,  issue  the  Notes,  maintain 
and  service  securities  accounts,  pay 
principal  and  interest,  conduct  exchange 
and  conversion  transaction,  redeem  the  - 
Notes  at  maturity  and  otherwise  act  as 
necessary  in  its  capacity  as  fiscal  agent. 

Section  4.  Description  of  the  Notes 

4.1.  The  Notes.  The  Notes  will  be 
issued  as  direct  obligations  of^he 
United  States  of  America.  The  .Notes 
will  be  issued  in  book-entr>'  form  on 
October  31, 1984.  and  will  bear  interest 
in  accordance  with  the  accrual  formula 
for  Notes  paying  annual  interest  set 
forth  at  Attachment  D.  payable  on  an 

'annua!  basis  on  September  30, 1985.  and 
on  September  30  of  each  subsequent 
year  through  the  maturity  date.  The 
Notes  will  mature  on  September  30. 
1988.  and  are  not  subject  to  call  or 
redemption  prior  to  maturiiy.  After 
December  8. 1984,  the  .\otes  may  be 
converted  to  Definitive  Notes  as  • 
described  in  Section  9.  Interest  and 
principal  on  the  Notes  will  be  paid  in 
United  States  dollars  in  accordance  with 
the  procedures  set  fo;th  in  sections  8-5 
and  9.3.  After  December  8. 1984,  the 
Note^  will  be  acceptable  to  secure 
deposits  of  public  monies  of  the  I'nited 
States. 

4.2.  Transfer  and  Exchange. 
Ownership  of  the  Notes  is  transferable 
as  provided  in  sections  8  and  9.  The 
Notes  may  be  exchanged  for  Domestic 

.     / 
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Notes  as  provided  in  section  10.  If  the 
applicable  requirements  of  section  11 
have  been  complied  with,  after 
December  8, 1984,  the  Notes  may  be 
acquired  and  owned  by  a  United  States 
Person  and  Domestic  Notes  acquired  in 
exchange  for  the  Notes  may  be  acquired 
and  owned  by  either  a  United  States 
Alien  or  a  United  States  Person. 

4.3.  No  Gross-up.  There  will  be  no 
future  increase  in  payments  to  offset 
any  changes  in  tax  requirements 
affecting  these  Notes. 

4.4.  Denominations.  Definitive  Notes 
will  be  issued  in  denominations  of 
$1,000,  $5,000.  $10,000,  $100,000,  and 
$1,000,000.  Notes  in  book-entry  form  will 
be  issued  in  multiples  of  those  amounts. 

4.5.  Governing  Regulations.  Treasury's 
general  regulations  governing  United 
States  securities  (Part  306  of  Title  31  of 
the  Code  of  Federal  Regulations)  apply 
to  the  Notes  offered  in  this  offering 
circular,  except  as  otherwise  provided 
herein. 

Section  5.  Domestic  Notes 

5.1.  Domestic  Auction.  On  October  24. 
1984,  Treasury  also  will  auction 
Domestic  Notes  that  will  be  issued  on 
the  same  day  as  the  Notes  and  will  have 
the  same  maturity  date  and  stated 
interest  rate  as  the  Notes.  After 
December  8, 1984,  the  Notes  may  be 
exchanged  for  Domestic  Notes  in 
accordance  with  the  procedures  set 
forth  in  Section  10. 

Section  6.  Bidding  and  Sale  Procedures 

6.1.  Bidders.  Tender  forms  may  be 
submitted  only  by  or  on  behalf  of 
Bidders.  Individuals  may  not  be  Bidders. 
A  syndicate  must  be  comprised  only  of 
Bidders  to  be  considered  a  Bidder. 
Tender  forms  may  be  submitted  by  an 
agent  of  a  Bidder  if  the  identity  of  the 
Bidder  is  disclosed. 

6.2.  Tender  Submission.  Bids  must  be 
submitted  on  the  prescribed  tender  form 
and  must  be  received  at  FRB  NY,  First 
Floor,  before  1:00  p.m.  New  York  time, 
Wednesday.  October  24. 1984.  Persons 
submitting  tender  forms  will  receive 
time-stamped  receipts.  Beginning  at  1:00 
p.m.  New  York  time  on  October  24, 1984. 
bids  are  irrevocable.  A  sample  tender 
form  is  set  forth  at  Attachment  A. 
Tender  forms  may  be  obtained  at  FRB 
NY  and  at  Treasury  offices  in 
Washington.  D.C.  beginning  Tuesday. 
October  9, 1984. 

6.3.  Payment  Instructions.  Bidders  are 
required  to  make  arrangements  to  pay 
for  the  Notes  before  submitting  a  bid. 
Each  Bidder  must  designate  a  Paying 
Institution  on  the  tender  form.  Except  as 
set  forth  below,  each  Paying  Institution 
must  advise  FRB  NY  no  later  than  12:00 
noon  New  York  time  on  October  23. 


1984.  that  it  has  agreed  to  serve  as  a 
Paying  Institution  for  a  named  Bidder. 
That  advice  must  be  given  in  the  form 
set  forth  at  Attachment  B  to  this  offering 
circular.  The  Attachment  B  notice  is  not 
required  if  (i)  the  Bidder  and  its 
designated  Paying  Institution  are  the 
same  legal  entity  or  (ii)  the  Paying 
Institution  is  submitting  the  tender  form 
as  agent  for  a  Bidder,  and  if  the 
signature  of  the  authorized  signer  of  the 
Paying  Institution  on  the  tender  form  is 
on  file  with  FRB  NY  as  an  authorized 
signature  of  the  Paying  Institution.  The 
Paying  Institution  may  withdraw  or 
modify  its  agreement  to  serve  as  Paying 
Institution  by  notifying  FRB  NY  in 
accordance  with  Attachment  B.  The 
withdrawal  of  a  Paying  Institution  after 
a  bid  has  been  accepted  does  not  relieve 
the  Bidder  of  its  obligation  to  pay  for  the 
Notes  in  funds  available  to  Treasury  at 
FRB  NY  no  later  than  9:00  a.m.  New 
York  time  on  October  31. 1984. 

6.4.  Payrrient  Guarantees.  A  Payment 
Guarantee  is  required  unless  (i)  the 
Bidder  and  its  designated  Paying 
Institution  are  the  same  legal  entity  or 
(ii)  the  Bidder  is  a  foreign  branch  (not  a 
subsidiary)  of  a  Primary  Dealer.  A 
Payment  Guarantee  may  be  provided  by 
a  Paying  Institution  or  by  a  Primary 
Dealer.  If  the  Payment  Guarantee  is 
provided  by  a  Paying  Institution  or  a 
Primary  Dealer  that  is  signing  the  tender 
form,  it  must  be  provided  on  the  tender 
form.  If  the  Payment  Guarantee  is 
provided  by  a  Paying  Institution  that  is 
not  signing  the  tender  form,  it  must  be 
provided  in  a  letter  in  the  form  of 
Attachment  C.  If  the  Payment  Guarantee 
is  provided  by  a  Primary  Dealer  that  is 
not  signing  the  tender  form,  it  must  be 
submitted  in  a  letter  in  the  form  of 
Attachment  C.  Payment  Guarantees  in 
the  form  of  Attachment  C  must  be 
received  by  FRB  NY  no  later  than  12:00 
noon  New  York  time  on  October  23, 
1984.  In  addition  to  any  other  remedies 
available  to  the  Secretary,  the  amount  of 
this  Payment  Guarantee  is  subject  to 
forfeiture  in  the  Secretary's  sole 
discretion  if  full  payment  for  the  Notes 
is  not  jTiade  in  funds  available  to 
Treasury  at  FRB  NY  no  later  than  9:00 
a.m.  New  York  time  on  October  31, 1984. 

6.5.  Minimum  Bid.  The  par  amount  of 
the  bid  must  be  stated  on  each  tender 
form.  Multiple  bids  by  a  single  Bidder 
are  permitted.  Each  bid,  however,  must 
be  submitted  on  a  separate  tender  form. 
All  bids  must  be  in  multiples  of 
$1,000,000  and  the  aggregate  amount  bid 
at  the  lowest  yield  by  each  Bidder  must 
be  at  least  $50,000,000.  A  bid  must  show 
the  annual  yield  for  which  it  is 
submitted  to  two  decimals,  e.g.,  7.10%. 
based  on  an  annual  interest  payment. 
Fractions  may  not  be  used. 


6.6.  Maximum  Awards.  A  Bidder, 
whether  bidding  individually  or  as  a 
member  of  one  or  more  syndicates,  will 
not  be  awarded  Notes  with  a  par  value 
in  excess  of  $350,000,000.  A  syndicate 
will  not  be  awarded  Notes  in  excess  of 
$500,000,000.  If  a  Bidder  submits  one  or 
more  bids  with  a  total  par  value  in 
excess  of  such  maximum  awards,  the 
excess  (starting  at  the  highest  yield  bid) 
will  be  disregarded  for  purposes  of  the 
prorated  calculations  referred  to  in 
section  6.8.  A  syndicate  must  disclose: 
(i)  the  identity  of  any  syndicate  member 
that  is  submitting  one  or  more  other  bids 
(either  individually  or  as  a  member  of 
another  syndicate)  if  that  member's  total 
bids  exceed  $350,000,000,  and  (ii)  the 
amount  of  Notes  included  in  the 
syndicate  bid  for  such  disclosed 
syndicate  member.  Apart  from  such 
disclosures,  the  identity  of  syndicate 
members  other  than  the  head  of  the 
syndicate  need  not  be  disclosed. 

6.7.  Interest  Rate  and  Price  of  Notes. 
The  stated  interest  rate  established  in 
the  auction  of  the  Domestic  Notes  also 
will  be  applied  to  the  Notes.  That  rate  of 
interest,  payable  on  an  annual  basis, 
will  be  paid  on  all  of  the  Notes.  Based 
on  such  interest  rate,  the  price  for  each 
accepted  yield  (on  an  annual  payment 
basis)  will  be  determined  and  each 
successful  Bidder  will  be  required  to  pay 
the  price  equivalent  to  the  yield  bid. 
Price  calculations  will  be  based  on  a 
360-day  year  using  the  formula  set  forth 
at  Attachment  D  for  Treasury  notes 
paying  annual  interest.  Price 
calculations  will  be  carried  to  three 
decimal  places  on  the  basis  of  price  per 
hundred,  e.g..  99.923.  The  determinations 
of  the  Secretary  shall  be  final. 

6.8.  Announcement  of  Auction  Results. 
On  October  24, 1984.  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids  for  the  Notes  will 
be  made  by  5:00  p.m.  New  York  time  or 
as  soon  thereafter  as  possible.  Bids  for 
the  Notes  at  yields  equal  to  or  greater 
than  the  highest  accepted  yield 
(adjusted  to  an  annual  payment  basis) 
in  the  auction  of  the  Domestic  Notes  will 
not  be  accepted.  Subject  to  the 
limitations  and  reservations  set  forth  in 
this  Section  6,  bids  will  be  accepted 
starting  with  those  at  the  lowest  yield 
through  successively  higher  yields  until 
the  total  par  amount  of  Notes  offered 
has  been  awarded.  Bids  at  the  highest 
accepted  yield  will  be  prorated  on  a 
percentage  basis,  if  necessary,  taking 
into  account  the  maximum  award 
limitations  of  section  6.6.  For  example, 
assume  that  in  a  $1  billion  offering,  bids 
totaling  $900  million  have  been  accepted 
and  that  only  three  Bidders  have 
submitted  bids  totaling  $250  million  at 
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the  next  yield  above  those  already 
accepted.  Each  of  the  three  Bidders 
would  then  receive  40%  ($1,000,000,000 
divided  by  $250,000,tX)0)  of  the  amount 
of  its  bid  at  that  yield. 

6.9.  Notification  to  Bidders.  FRB  NY 
will  mail  to  each  successful  Bidder 
notification  that  its  bid  has  been 
accepted.  The  notification  will  contain 
the  confirmation  described  in  section 
11.3,  Copies  of  the  written  notification 
also  will  be  available  for  pickup  by  each 
successful  Bidder  and  by  its  Paying 
Institution  (and  its  Holding  Institution,  if 
different)  at  FRB  NY,  First  Floor,  by 
12:00  noon  New  York  time  on  October 
25, 1984.  ' 

6.10.  Reservations.  It  is  the  intent  of 
the  Secretary  to  issue  $1,000,000,000  of 
the  Notes.  The  Secretary  expressly 
reserves  the  right  to  accept  or  reject  any 
or  all  of  the  bids  in  whole  in  part.  If 
acceptable  bids  of  less  than  $500,000,000 
are  submitted,  no  bids  will  be  accepted. 
The  Secretary's  action  under  this  section 
6.10  in  final. 

Section  7.  Payment  for  Notes 

7.1.  Payment.  Payment  for  the  Notes 
will  be  made  on  October  31, 1984,  by 
FRB  NY  debiting  the  account  of  each 
successful  Bidder's  Paying  Institution. 

Section  8.  Book-Entry  Notes 

B.lNotes  Held  in  Book-Entry  Form.  On 
the  books  of  FRB  NY,  notes  may  be  held 
only  by  a  Holding  Institution.  Before 
December  9, 1984,  Notes  may  be  held 
only  in  a  Holding  Institution's 
International  Account.  After  December 
8. 1984,  Notes  may  be  held  in  any  book- 
entry  account  of  a  Holding  Institution. 
Holding  Notes  in  an  account  other  than 
an  International  Account  may  affect  the 
certifications  required  for  tax  purposes. 
See  section  11.  A  Holding  Institution 
that  has  more  than  one  available  book 
entry  account  with  FRB  NY  may  have 
more  than  one  International  Account. 
Each  Bidder  must  identify  on  its  tender 
form  a  Holding  Institution  with  an 
International  Account. 

8.2.  Transfer  of  Book-Entry  Notes. 
Before  December  9, 1984,  FRB  NY  will 
transfer  the  Notes  only  between 
International  Accounts.  After  December 
8, 1984.  the  Notes  may  be  transferred 
between  any  book-entry  accounts  of  any 
Holding  Institutions. 

8.3.  Book-Entry  System.  Book-entry 
records  at  FRB  NY  will  reflect  the 
aggregate  holdings  of  Notes  of  each 
Holding  Institution  by  account.  The 
Holding  Institution,  and  each 
subsequent  holder  in  the  chain  to  the 
ultimate  beneficial  owner,  will  have  the 
responsibility  of  establishing  and 
maintaining  accounts  for  its  customers. 
FRB  NY  will  be  responsible  only  for 


maintaining  the  book-entry  accounts  in 
its  system,  effecting  transfers  on-its 
books,  and  ensuring  that  payments  are 
made  to  the  Holding  Institution 
identified  in  its  book-entry  system.  With 
respect  to  the  Notes.  FRB  NY  will  act 
only  upon  instructions  of  the  Holding 
Institution  holding  the  Notes. 

8.4.  FRB  NY  as  Fiscal  Agent.  FRB  NY 
acts  as  fiscal  agent  of  Treasury.  All 
other  holders  in  the  chain  between  FRB 
NY  and  the  ultimate  beneficial  owner 
act  as  agents  of  the  beneficial  owner  or 
as  agent  of  intermediary  Financial 
Institutions  and  not  as  agents  of 
Treasury. 

8.5.  Payment  of  Interest  and  Principal. 
Interest  on  Notes  in  book-entry  form  will 
be  paid  on  the  interest  payment  date, 
and  Notes  will  be  redeemed  at  par  on 
the  maturity  date.  Funds  for  interest  or 
redemption  payments  will  be  credited  to 
the  Holding  Institution.  In  the  event  an 
interest  payment  date  or  the  maturity 
date  is  a  Saturday,  Sunday,  or  other  day 
on  which  Treasury  in  Washington,  D.C. 
or  FRB  NY  is  not  open  for  business,  the 
interest  or  principal  is  payable  (without 
additional  interest)  on  the  next  day  that 
both  the  Treasury  in  Washington,  D.C. 
and  FRB  NY  are  open  for  business. 

Section  9.  Definitive  Notes 

9.1.  Definitive  Notes.  After  December 
8, 1984,  book-entry  Notes  held  at  FRB 
NY  may  be  converted  to  Definitive 
Notes.  Each  Definitive  Note  will  contain 
on  its  face  the  following  legend:  "This 
obligation  has  been  sold  at  original 
issuance  in  accordance  with  procedures 
reasonably  designed  to  ensure  that  it 
will  be  sold  only  to  a  person  that  is  not 
a  United  States  person,  other  than  a 
foreign  branch  of  a  United  States 
financial  institution,  pursuant  to 
sections  871(h)  and  881(c)  of  the  Internal 
Revenue  Code  of  1954.  as  amended." 

9.2.  Requests  for  Conversion  to 
Definitive  Notes.  The  request  for 
conversion  of  book  entry-Notes  to 
Definitive  Notes  may  be  made  to  FRB 
NY  only  by  a  Holding  Institution  and 
must  provide  the  name  and  address  of 
the  Registered  Owner.  The  Registered 
Owner  of  a  Lefinitive  Note  may  be  the 
beneficial  owner  or  someone  holding  the 
Note  on  behalf  of  a  beneficial  owner. 
Upon  receipt  of  the  appropriate 
certification  as  described  in  section  11, 
FRM  NY  will  deliver  the  Definitive  Note 
either  over  the  counter  or  via  registered 
mail  in  accordance  with  the  instructions 
provided  by  the  Holding  Institution 
submitting  the  request  for  a  Definitive 
Note. 

9.3.  Payment  of  Interest  and  Principal. 
Interest  and  maturity  payments  will  be 
made  by  check  payable  to  the 
Registered  Owner  or  by  credit  to  the 


reserve  account  of  a  Financial 
Institution  that  is  the  Registered  Owner, 
if  the  Financial  Institution  maintains 
such  an  account  with  FRB  NY.  Interest 
and  maturity  payments  will  be  mailed  or 
credited  on  the  date  such  payments  are 
due.  In  the  event  an  interest  payment 
date  or  the  maturity  date  is  a  Saturday. 
Sunday,  or  other  day  on  which  Treasury 
in  Washington,  D.C.  or  FRB  NY  is  not 
open  for  business,  the  interest  or 
principal  is  payable  (without  additional 
interest)  on  the  next  day  that  both  the 
Treasury  in  Washington,  D.C.  and  FRB 
NY  are  open  for  business.  Definitive 
Notes  will  be  redeemed  by  FRB  NY  at 
par  upon  presentment  by  the  Registered 
Owmer  or  by  a  Holding  Institution  on 
behalf  of  the  Registered  Owner  on  or 
after  the  maturity  date.  Notes  will  not 
accrue  interest  after  the  maturity  date. 

9.4.  Conversion  to  Book-Entry  Form.  A 
Registered  Owner  may  convert  a 
Definitive  Note  to  book -entry  form  by 
submitting  the  Definitive  Note  to  FRB 
NY  through  a  Holding  Institution.  The 
signature  of  the  Registered  Owner  must 
be  guaranteed  by  the  Holding  Institution 
or  certified  by:  (1)  a  United  States 
diplomatic  or  consular  representative: 
(2)  a  manager,  assistant  manager  or 
other  officer  of  a  foreign  branch  of  a 
bank  or  trust  company  incorporated  in 
the  United  States,  its  territories  or 
possessions,  or  the  Commonwealth  of 
Puerto  Rico;  or  (3)  a  notary  public  or 
other  officer  authorized  te  administer 
oaths,  provided  that  the  official  position 
and  authority  of  any  such  officer  is 
certified  by  a  United  States  diplomatic 
or  consular  representative  under  seal  of 
office. 

9.5.  Transfer  of  Ownership. 
Ownership  of  Definitive  Notes  may  be 
transferred  by  assignment.  In  order  to 
reflect  the  change  of  ownership  on  the 
books  of  FRB  NY.  assigned  Definitive 
Notes  must  be  submitted  for 
reregistration  to  FRB  NY.  together  with 
the  name  and  address  of  the  new 
Registered  Owner.  The  signatures  of  all 
assignors  must  be  guaranteed  by  an 
institution  eligible  to  serve  as  a  Paying 
institution  or  certified  by  an  individual 
who  may  certify  signatures  for  purposes 
of  section  9.4  above. 

9.6.  Closed-Book  Periods. 
Transactions  involving  Definitive  Notes 
will  not  be  accepted  by  FRB  NY  during 
closed-book  periods.  Such  transactions 
include  conversions  between  book-entry 
and  Definitive  Notes  and  changes  in  the 
registration  of  Definitive  Notes.  Books 
for  Definitive  Notes  will  be  closed  for 
one  calendar  month  prior  to  and  ending 
on  an  interest  payment  date  and  the 
maturity  date.  The  Definitive  Note 
books  will  be  reopened  on  the  next  day 
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that  FRB  NY  is  open  for  business 
following  an  interest  payment  date.  No 
conversions  or  changes  in  registration 
will  be  allowed  after  the  maturity  date. 
During  periods  when  the  books  for 
Definitive  Notes  are  open,  conversions 
and  changes  in  registration  of  Definitive 
Notes  generally  will  be  processed  by 
FRB  NY  within  one  week  of  receipt. 

9.7.  No  Fees  Imposed.  FRB  NT  will  not 
impose  any  fee  for  the  issuance, 
transfer,  exchange  or  redemption  of 
Definitive  Notes. 

Section  10.  Exchange  for  Domestic  Notes 

10.1.  Exchange  Provision.  After 
December  8, 1984,  Notes  issued  under 
this  offering  circular  may  be  exchanged 
for  Domestic  Notes.  Definitive  Notes  or 
Notes  in  book-entr>'  form  may  be 
exchanged  at  FRB  NY  for  an  equal  par 
amount  of  Domestic  Notes  in  either 
book-entry  or  definitive  form.  Exchanges 
of  Domestic  Notes  for  Notes  will  not  be 
permitted. 

10.2.  Taxation.  Upon  exchange  for 
Domestic  Notes,  the  holder  of  such 
Domestic  Notes  will  be  required  to 
comply  with  the  tax  requirements 
(including  certification  requirements) 
applicable  to  Domestic  Notes.  See  also 
section  11. 

10.3.  Adjustment  Upon  Exchange.  At 
the  time  of  the  exchange  of  Notes  for 
Domestic  Notes,  an  adjustment  will  be 
made  for  the  difference  between  the 
present  value  of  the  Notes  based  on  the 
formula  in  Attachment  D  for  Treasury 
notes  paying  annual  interest  and  the 
present  value  of  the  Notes  based  on  the 
formula  in  Attachment  D  for  Treasury 
notes  paying  semiannual  interest.  This 
net  adjustment  consists  of  the  Exchange 
Adjustment  and  accrued  interest,  if 
applicable.  As  used  in  this  offering 
circular,  "Exchange  Adjustment "  means 
the  difference  in  the  present  values  of 
the  Notes  resulting  from  applying  the 
formulas  in  Attachment  D,  after 
adjusting  for  the  difference  in  accrued 
interest.  In  determing  present  values,  the 
future  payments  of  interest  and 
principal  will  be  discounted  by  using  the 
weighted  average  yield  of  the  Notes  at 
the  time  of  auction  in  applying  the 
annual  formula  and  by  using  the 
semiannual  equivalent  of  that  yield  in 
ajjplying  the  semiannual  formula. 
Calculation  of  the  present  values  will  be 
made  using  the  formulas  shown  in 
Attachment  D  hereto.  In  the  event  the 
present  value  of  the  Notes  based  on 
semiannual  interest  payments  exceeds 
the  present  value  of  the  Notes  based  on 
annual  interest  payments,  the  holder 
must  pay  to  Treasury  an  amount  equal 
to  the  excess  before  the  exchange  will 
be  processed.  In  the  event  the  present 
value  of  the  Notes  based  on  the  annual 


interest  payments  exceeds  the  present 
value  of  the  Notes  based  on  the 
semiannual  interest  payments,  the 
holder  will  receive  on  the  exchange  an 
amoxmt  equal  to  the  excess.  The  net 
adjustment  will  not  reflect  or  take  into 
account  any  market-based  factor. 

10.4.  Closed-Book  Periods.  Exchange 
transactions  involving  Notes  or 
Domestic  Notes  in  definitive  form  will 
not  be  accepted  during  closed-book 
periods  that  will  be  in  effect  during  the 
poriod  of  one  calendar  month  prior  to 
and  ending  on  an  interest  payment  date 
and  the  maturity  date.  Exchange 
transactions  involving  only  Notes  and 
Domestic  Notes  in  book-entry  form  may 
not  be  accepted  on  the  last  day  on 
which  FRB  NY  is  open  for  business 
preceding  an  interest  payment  date  and 
the  maturity  date.  The  registration 
bonks  for  Notes  and  Domestic  Notes  in 
definitive  form  will  be  reopened  on  the 
first  day  following  an  interest  payment 
date  on  which  FRB  NY  is  open  for 
business.  Except  for  the  closed-book 
periods,  exchange  transactions 
involving  only  book-entry  securities 
normally  will  be  processed  within  one 
day;  all  other  exchange  transactions 
normally  will  be  processed  within  one 
week  of  receipt  by  FRB  NY.  No 
exchanges  will  be  allowed  after  the 
maturity  date  of  the  Notes. 

Section  11.  United  States  Taxation 

111.  Taxation  of  Interest  and 
Principal  to  United  States  Aliens. 
Payments  of  interest  and  principal  on 
the  Notes  to  a  United  States  Alien  will 
not  be  subject  to  withholding  of  United 
States  federal  income  tax  if  the 
Withholding  Agent  receives  an  efTective 
certificate  under  sections  11.4. 11.5, 11.6, 
or  11.7,  and  the  other  requirements 
described  in  tlie  applicable  section  are 
satisfied.  Failure  to  satisfy  the 
requirements  described  in  this  Section 
11.1  may  result  in  imposition  of  a 
withholding  tax. 

11.2.  Certification  at  Initial  Issuance. 
A  Bidder  will  be  required  to  provide  a 
written  certification  on  the  tender  form 
that,  as  of  the  date  of  iss-jince.  none  of 
the  Notes  acquired  by  the  Bidder  will  be 
beneficially  owned  by  a  United  States 
Person,  other  than  a  foreign  branch  of  a 
United  States  Financial  Institution,  or  is 
being  acquired  on  behalf  of  such  a 
person,  or  for  offer  to  resell  or  for  resale 
to  such  a  person.  This  certification  is  in 
addition  to  and  not  limited  by  the 
transfer  restriction  in  section  1.3.  A 
certification  made  by  a  clearing 
organization  must  be  based  on  such 
statements  provided  to  the  clearing 
organization  by  its  member 
organizations.  {Alternatively,  a  member 
organization  of  a  clearing  organization 


may  provide  the  written  certification 
directly  to  FRB  NY.) 

11.3.  Confirmations.  FRB  NY  will 
include  a  confirmation  in  the 
notification  described  in  section  6.9  that 
it  is  understood  that  the  purchaser 
represents  that  if  is  not  a  United  States 
Person  or  that  if  it  is  a  United  States 
Person  it  is  a  foreign  branch  of  a  United 
States  Financial  Institution.  If  the  sale  is 
to  a  dealer,  the  confirmation  will  stale 
that  the  dealer  is  required  to  send  a 
similar  confirmation  to  its  purchaser. 
Financial  Institutions  buying  on  behalf 
of  or  for  resale  to  others  are  considered 
to  be  dealers  and  will  be  required  to 
send  confirmations  to  their  customers. 

11  4.  InttTust  Certification:  Financial 
Institutions.  A  Withholding  Agent  may 
make  a  payment  of  interest  on  a  Note  at 
an  address  outside  the  United  Stages  to 
a  Registered  Owner  that  is  a  Financial 
Institution  without  wUiholding  United 
Slates  federal  income  tax  if  (i)  Lhe 
Withholding  Agent  does  not  have  actual 
knowledge  thai  the  beneficial  owner  of 
the  Note  is  a  United  States  Person  (other 
than  a  foreign  branch  of  a  United  States 
Financial  Institution),  (ii)  the  Note  was 
sold  in  accordance  with  the  procedures 
described  in  sections  11.2  and  11.3.  and 
(iii)  the  Financial  Institution  provides  a 
certificate  to  the  Withholding  Agent  in 
writing  that  states  that  the  beneficial 
owner  of  the  Note  is  not  a  United  States 
Person  (other  than  a  foreign  branch  of  a 
United  States  Financial  Institution).  No 
particular  form  is  required  for  the 
certificate.  If  the  Financial  Institution 
does  not  hold  Notes  for  a  beneficial 
owner  that  is  a  United  States  Person 
(other  than  a  foreign  branch  of  a  United 
States  Financial  Institution),  a  single 
certificate  may  be  provided  with  respect 
to  all  of  the  Notes  held  by  the  Financial 
Institution.  If  a  Financial  Institution  that 
is  a  Registered  Owner  transfers  a  Note 
and  ceases  to  be  the  Registered  Owner 
of  such  Note,  then,  except  as  described 
in  section  11.10.  the  Financial  Institution 
will  not  be  required  to  provide  a 
certificate  under  this  section  11.4  with 
respect  to  such  Note  (unless  the 
Financial  Institution  subsequently 
becomes  the  Registered  Owner  of  the 
Note).  Interest  will  be  considered  paid 
to  a  Registered  Owner  outside  the 
United  States  if  the  Note  is  either 
recorded  in  a  Holding  Institutions 
International  Account  and  interest  is 
credited  for  that  account  or  interest  on  a 
Definitive  Note  is  delivered  to  the  holder 
outside  the  United  States. 

11.5.  Interest  Certification:  Clearing 
Organizations.  A  certificate  described  in 
section  11.4  may  be  provided  by  a 
Financial  Institution  acting  in  its 
capacity  as  a  clearing  organization  only 


Federal  Register  /  Vol.  49.  No.  205  /  Monday.  October  22,  1984  /  Notices 


41319 


if  the  clearing  organization  has  received 
such  a  certificate  from  the  member 
organization  to  which  the  interest  is 
paid  and  the  member  organization  is  a 
Financial  Institution. 

11.6.  Interest  Certification  For 
Beneficial  Owners  that  are  United 
States  Persons.  A  Withholding  Agent 
may  make  a  payment  of  interest  on  a 
Note  fo  a  Registered  Owner  that  is  a 
Financial  Institution  at  an  address 
outside  the  United  States  without 
withholding  United  States  federal 
income  tax  if  the  Withholding  Agent 
recieves  an  effective  statement,  as 
described  below,  from  the  Financial 
Institution  (relating  to  beneficial 
ownership  by  certain  United  States 
Persons),  and,  if  the  Financial  Institution 
is  not  a  United  States-Related  Person, 
lhe  Withholding  Agent  makes  the 
information  returns  described  in  section 
11.9.  If  the  Financial  Institution  is  a 
United  States-Related  Person,  the 
statement  must  be  signed  under  the 
penalties  of  perjury  by  an  authorized 
representative  of  the  Financial 
Institution  and  must  state  that  the 
institution  has  received  from  the 
beneficial  owner  a  certificate,  as 
described  below,  and  that  the  institution 
will  make  such  information  returns  and 
otherwise  comply  with  information 
reporting  required  under  the  Internal 
Revenue  Code.  If  the  Financial 
Institution  is  not  a  United  States-Related 
Person,  the  statement  must  be  signed 
under  penalties  of  perjury  by  an 
authorized  representative  of  the 
Financial  Institution  and  must  slate  (i) 
that  the  institution  has  received  from  the 
beneficial -owner  a  certificate,  as 
described  below,  or  (ii)  that  it  has» 
received  fro^  another  Financial 
Institution  a  similar  statement  that  it,  or 
another  Financial  Institution  acting  on 
behalf  of  the  beneficial  owner,  has 
received  a  certificate,  as  described 
below,  from  the  beneficial  owner.  In  the 
caj>e  of  multiple  Financial  Institutions 
between  the  beneficial  owner  and  the 
person  otherv.'ise  required  to  withhold, 
this  statement  must  be  given  by  each 
Financial  Institution  to  tjie  one  above  it 
in  the  chain.  The  certificate  from  the 
beneficial  owner  must  (i)  be  signed  by 
the  beneficial  owner  under  penalties  of 
perjury,  (ii)  provide  the  name  and 
address  of  the  beneficial  owner,  (iii) 
provide  the  United  States  taxpayer 
identification  number  and  state  that  it  is 
the  beneficial  owner's  correct  number, 
and  (iv)  state  that  the  beneficial  owner 
is  not  subject  to  backup  withholding  due 
to  notified  payee  underreporting.  This 
certificate  may  be  provided  on  Internal 
Revenue  Form  W-9  or  a  substitute  form 
that  is  substantially  similar  to  a  Form 


W-9.  No  particular  form  is  required  for 
the  statement  provided  by  the  Financial 
Institutions.  However,  the  statement 
must  provide  the  name  and  address  of 
the  beneficial  owner,  and  a  copy  of  the 
Form  W-9  or  substitute  form  must  be 
attached. 

11.7.  Interest  Certification  In  Other  "^ 
Cases.  A  Withholding  Agent  may  make 
a  payment  of  interest  on  a  Note  to  a 
Registered  Owner  without  withholding 
United  States  federal  income  tax  if  (i) 
the  Withholding  Agent  does  not  have 
actual  knowledge  that  the  beneficial 
owner  of  the  Note  is  a  United  States 
Person  (other  than  a  foreign  branch  of  a 
United  States  Financial  Institution),  and 
if  (ii)  the  Withholding  Agent  receives  a 
certificate  from  the  Registered  Owr.er 
that  (A)  is  signed  by  the  beneficial 
owner  under  penalties  of  perjury,  (B) 
certifies  that  such  owner  is  not  a  Untied 
States  Person,  or  in  the  case  of  an 
individual,  that  he  is  neither  a  citizen 
nor  a  resident  of  the  United  States,  and 
(C)  provides  the  name  and  address  of 
the  beneficial  owner.  The  statement  may 
be  made,  at  the  option  of  the 
Withholding  Agent,  on  Internal  Revenue 
Service  Form  W-8  or  on  a  substitute 
form  that  is  substantially  similar  to  a 
Form  W-B.  A  Withholding  Agent  also 
may  make  a  payment  of  interest  to  a 
Untied  States  Alien  Registered  Owner 
without  withholding  United  States 
federal  income  tax  if  an  appropriate 
statement  is  provided  to  the 
Withholding  Agent  by  a  Financial 
Institution.  In  such  case  »he  statement 
must  describe  the  obligation,  be  signed 
under  penalties  of  perjury  by  an 
authori/ied  representative  of  the 
Financial  Institution  and  state  (i)  that 
the  Financial  Institution  has  received 
from  the  beneficial  owner  a  Form  W-6 
or  substitute  form,  or  (ii)  that  it  has 
received  from  another  Financial 
Institution  a  similar  statement  that  it,  or 
another  Financial  Institution  acting  on 
behalf  qf  the  beneficial  owner,  has 
received  the  Form  W-8  or  substitute 
form  from  the  beneficial  owner.  In 
section  11.7  the  case  of  multiple 
Financial  Institutions  between  the 
beneficial  owner.and  the  Withholding 
Agent,  this  certificate  must  be  given  by 
each  Financial  Institution  to  the  one 
above  it  in  the  chain.  No  particular  form 
is  required  for  the  statement  provided 
by  the  Financial  Institutions.  However, 
the  statement  must  provide  the  name 
and  address  of  the  beneficial  owner, 
and  a  copy  of  the  Form  W-8  or  a 
substitute  form  provided  by  the 
beneficial  owner  must  be  attached.  The 
certification  procedures  of  this  section 
11.7  may  be  used  in  lieu  of  the 
procedures  in  section  11.4  with  respect 


to  a  payment  of  interest  outside  the 
United  States  on  a  Note  registered  in  the 
name  of  a  Financial  Institution. 

11.8.  Prospective  Determination.  Any 
determination  by  the  Secretary  with 
respect  to  certification  requirements 
pursuant  to  section  871(h)(4)  of  the 
Internal  Revenue  Code  will  be  published 
and  will  be  effective  only  with  respect . 
to  payment  of  interest  made  more  than 
one  month  after  the  publication  of  such 

a  determination. 

11.9.  Certain  Information  Reporting.  A 
Withholding  Agent  that  receives  a 
statement  described  in  section  11.6  from 
a  Financial  Institution  that  is  not  a 
United  States-Related  Person  must  make 
an  information  return  on  Intu.aal 
Revenue  Service  Form  1099  of  the 
payment  with  respect  to  which  the 
statement  (and  accompanying 
certificate)  is  required  for  the  calendar 
year  in  which  the  payment  is  made.  The 
return  should  be  completed  as  though 
the  payment  were  made  to  the  beneficial 
owner  of  the  income.  A  Withholding 
Agent  that  receives  a  certificate 
described  in  section  11.7  must  make  an 
information  return  on  Internal  Revenue 
Service  Form  1042S  of  the  payment  with 
respect  to  which  the  certificate  is 
required  for  the  calendar  year  in  which 
the  payment  is  made.  The  certificate 
received  with  respect  to  the  payment 
shall  be  attached  to  the  Form  1042S 
required  to  be  filed  with  respect  to  the 
payment. 

11.10.  Timing  of  Certificates  at 
Interest  Payments.  The  certificates  or 
statements  described  in  sections  11.4 
through  11.7  are  required  to  be  received 
by  the  Withholding  Agent  within  the  90- 
day  period  prior  to  the  interest  payment 
date.  However,  if  a  certificate  is 
received  less  than  30  days  before  that 
date,  the  Withholding  Agent,  in  its 
discretion,  may  withhold  tax.  If  the 
information  provided  on  a  certificate 
described  in  section  11.4  or  11.5  change? 
within  the  90-day  period  prior  to  the 
interest  payment  date,  the  person 
providing  the  statement  must  inform  the 
Withholding  Agent  (or  clearing 
organization]  within  30  days  of  such 
change.  For  ejfample,  if  during  the  90- 
day  period,  but  subsequent  to  furnishing 
a  certificate,  beneficial  ownership  of  a 
Note  is  transferred  to  a  United  States 
Person,  the  person  furnishing  the 
certificate  described  in  section  11.4  or 
11.5  is  required  to  amend  its  certificate 
within  30  days  of  the  transfer  to  inform 
the  Withholding  Agent  that  the 
obligation  is  being  held  by  a  United 
States  Person.  Except  as  provided  in  this 
section  11.10,  a  certificate  described  in 
section  11.4  or  11.5  does  not  have  to  be 
amended  if  Notes  are  transferred  from 
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one  Financial  Institution  to  another  ,^ 
Financial  Institution.  If  the  information 
on  a  certificate  described  in  section  11.6 
or  11.7  changes,  the  beneficial  owner 
must  notify  the  Withholding  Agent,  or  a 
Financial  Institution  acting  on  behalf  of 
the  beneficial  owner,  within  3Q  days. 
The  Financial  Institution  must  promptly 
inform  the  Withholding  Agent  (or  a 
Financial  Institution  holding  an  interest 
in  the  Note  on  its  behalf)  of  such  notice 
if  the  Financial  Institution  has  been 
informed  by  the  beneficial  owner  or  if  it 
has  actual  hpowledge  of  such  changes. 

11.11.  Retention  of  Certificates.  The 
Withholding  Agent  is  required  to  retain 
the  written  certifications  for  a  period  of 
four  years  after  the  close  of  the  calendar 
year  in  which  they  were,  respectively, 
obtained. 

\\. 12.  Information  Reporting  and 
Backup  Withholding.  Neither 
information  reporting  under  sections 
6041  or  6049  of  the  Internal  Revenue 
Code  nor  backop  withholding  will  apply 
to  interest  paid  on  a  Note  to  a  United 
States  Alien  if  (i)  the  conditions  of 
section  11.1  are  satisfied,  (ii)  the  payor 
of  the  interest  does  not  have  actual 
knowledge  that  the  payee  is  a  United 
States  Person,  and  (iii)  if  the  payor  is  a 
United  States-Related  Person  acting  as  a 
custodian,  nominee  or  other  agency  of 
the  payee,  the  payor  has  documentary 
evidence  in  its  records  that  the  payee  is 
not  a  United  States  citizen  or  resident. 
Neither  information  reporting  under 
section  6045  of  the  Internal  Revenue 
Code  nor  backup  withholding  will  apply 
to  payments  of  principal  made  outside 
the  United  Slates  on  a  Note  to  a  United 
States  Alien  (i)  if  the  payor  of  the 
principal  is  not  a  United  States-Related 
Person;  or  (ii)  if  the  payor  is  a  United 
States-Related  Person  acting  as  a 
custodian,  nominee  or  other  agent  of  the 
payee,  the  payor  does  not  have  actual 
knowledge  that  the  payee  is  a  United 
States  Person  (other  than  a  foreign 
branch  of  a  United  States  Financial 
Institution)  and  has  documentary 
evidence  in  it?  records  that  the  payee  is 
not  such  a  person.  Principal  will  be 
considered  paid  to  a  Registered  Owner 
outside  the  United  States  if  either  the 
Note  is  recorded  in  a  Holding 
Institution's  International  Account  and 
principal  is  credited  for  that  account,  or 
principal  on  a  Definitive  Note  is 
delivered  to  the  holder  outside  the 
United  States. 

11.13.  Original  Issue  Discount.  The 
Secretary  shall  determine  whether  the 
Notes  will  be  considered  issued  with 
original  issue  discount  within  the 
meaning  of  section  1273(a)(1)  of  the 
Internal  Revenue  Code.  In  the  event  the 
Notes  are  issued  with  original  issue 


discount,  that  fact  and  the  amount  of  the 
discount  will  be  announced  in  an 
Internal  Revenue  Service  publication. 
See  also  section  11.15.  A  United  Stales 
Alien  described  in  section  11.2  thai  is  a 
holder  of  a  Note  will  not  be  subject  to 
United  States  federal  income  tax  and  no 
withholding  of  United  States  federal 
income  tax  will  be  required  as  a 
consequence  of  the  Note  having  original 
issue  discount  if  the  conditions  of 
section  11.1  are  satisfied  with  respect  to 
stated  interest  on  the  Note.  A  holder  of  a 
Note  that  is  a  United  States  Person 
generally  will  be  required  to  include  in 
income  the  portion  of  the  original  issue 
discount  allocable  to  each  day  during 
the  year  on  which  the  Note  is  held.  .'\ny 
such  income  will  increase  such  holder's 
tax  basis  for  the  Note,  and  any  gain  or 
loss  on  a  sale  of  the  Note,  determined  by 
comparing  the  amount  realized  in  such 
sale  wilh  the  holder's  basis,  as  so 
adjusted,  generally  will  be  capital  gain 
or  loss. 

11.14.  Taxation  of  Gains  to  United 
States  Aliens.  A  holder  of  a  Note  that  is 
a  United  States  Alien  will  not  be  subject 
to  the  United  States  federal  income  tax 
and  no  withholding  of  United  States 
federal  income  tax  will  be  required  with 
respect  to  any  gain  realized  on  the  sale, 
redemption  or  exchange  of  the  Note 
provided  such  gain  is  not  effectively 
connected  with  a  United  States  trade  or 
business,  and  further  provided  that:  (i)  if 
such  United  States  Alien  is  a 
nonresident  alien  individual,  such 
individual  is  not  present  in  the  United 
States  for  a  total  of  183  days  or  more 
during  the  taxable  year  in  which  such 
gain  is  realized,  is  not  subject  to  tax 
under  section  877  of  the  Internal 
Revenue  Code  as  an  expatriate  of  the 
United  States  and  is  not  treated  as  a 
resident  of  the  United  States  for  the 
taxable  year  in  which  the  gain  is 
recognized  under  sections  6013(g)  or 
6013(h)  of  the  Internal  Revenue  Code;  or 
(ii)  if  such  United  States  Alien  holder  is 
a  foreign  corporation,  such  foreign 
corporation  will  not  have  a  past  or 
present  status  as  a  personal  holding 
company  with  respect  to  the  United 
States  or  as  a  corporation  which 
accumulates  earnings  to  avoid  United 
States  federal  income  tax. 

11.15.  Exchange  for  Domestic  Notes.  A 
holder  of  a  Note  will  not  recognize  gain 
or  loss  on  the  exchange  of  a  Note  for  a 
Domestic  Note  under  the  procedures  in 
section  10.  Upon  the  exchange,  a  holder 
will  be  considered  to  have  received 
interest  accrued  on  the  .Note  up  to  the 
time  of  the  exchange  and  to  have  paid  to 
Treasury  the  Exchange  Adjustment 
amount.  (Actual  payments  will  be  only 
of  the  net  amount.  See  section  10.3.)  The 


amount  of  the  Exchange  Adjustment  vvill 
be  considered  an  increase  in  the  original 
issue  price  (which  will  reduce  original 
issue  di.scount,  if  any.  wilh  respect  to  the 
Note). 

11.16.  Federal  Estate  Taxation  of 
United  Slates  Aliens.  Any  Note  held  by 
an  individual  who  at  the  time  of  his 
death  is  not  a  citizen  of  or  domiciled  in 
the  United  States  will  not  be  included  in 
the  decedent's  gross  estate  for  purposes 
of  United  States  federal  estate  tax  at  the 
time  of  such  individual's  death  if 
inlefest  paid  on  the  Note  to  the 
individual  at  the  time  of  his  death  would 
not  have  been  subject  to  withholding  of 
United  States  federal  income  tax 
because  the  conditions  described  in 
section  11.1  are  satisifed  but  without 
regard  to  whether  a  certificate  or  _ 
statement  described  in  section  11  has 
been  received  by  the  Withholding  Agent 
sinrn  the  lust  interest  payment. 

11.17.  State  and  Local  Taxation-  The 
Notes  are  exempt  from  all  taxation  now 
or  hereafter  imposed  on  the  obligation 
or  interest  thereof  by  any  State,  any 
possession  of  the  United  States  or  any 
local  taxing  authority,  except  for  (i)  a 
non-discriminatory  franchise  or  other 
nonproperty  tax  instead  of  a'franchise 
tax  imposed  on  a  corporation,  or  (ii)  an 
estate  or  inheritance  tax.  See  section 
3124  of  Title  31  of  the  United  States 
Code.    ■  . 

'  Section  12.  Sanctions 

12.1.  Sanctions.  In  the  Secretary's  sole 
discretion,  any  person  found  to  be  in 
violation  of  any  requirement  or 
provision  set  forth  in  this  offering 
circular  may  be  excluded  from  bidding  • 
for  or  purchasing  some  or  all  future 
issues  of  Treasury  foreign-targeted 
seciirilies  and  may  be  subject  to  such 
other  sanctions  as  determined  by  the 
Secret;;  ry. 

Section  13.  General  Provisions 

13.1.  .Applicable  Law.  The  law 
governing  all  matters  relating  to  the  i 
terms  and  conditions  of  the  Notes  is  the 
federal  law  of  the  United  Stales.   • 

13.2.  Modi^'ications.  The  Secretary 
mny  supplem.enf  or  amend  provisions  of 
this  offering  circular  governing  the 
offering  if  such  supplements  or 
Hmendments  do  not  adversely  affert 
existing  rights  of  holders  of  the  Notes. 
Public  announcement  of  such  future  ' 
changes  will  be  promptly  provided. 

13.3.  Monthly  Information.  The 
Secretary  will  publish  the  total  amount 
of  N'otes  outstanding  in  the  Monthly 
Stiitpment  of  the  Public  Debt. 

13.4.  List  in:;.  The  Nc'es  will  be  listed 
on  the  New  Yurk  Stock  Exchange  as  of 
Oi.tober31.1984. 
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13.5.  Eligibility  for  Clearance.  The 
Notes  will  be  eligible  for  clearance  on 
Euro-Clear  and  CEDEL. 

13.6.  Headings.  The  headings  of 
sections  and  subsections  in  this  offering 
circular  are  inserted  for  convenience  of 
reference  only  and  shall  not  be  deemed 
to  be  part  of  this  offering  circular. 

13.7.  Attachments  Incorporated. 
Attachments  A  through  D  and  any  terms 
and  conditions  set  forth  therein  are 


incorporated  as  part  of  this  offering 
circular. 

13.8.  Waiver.  The  Secretary  reserves 
the  right,  in  his  discretion,  to  waive  any- 
provision  or  provisions  of  this  offering 
circular. 

'  13.9.  Sale  in  the  United  States.  The 
Notes  are  offered  for  sale  only  in  the 
United  States.  Resale  or  reoffering  of  the 
Notes  outside  the  United  States  is 
authorized  only  when  such  resale  or 


reoffering  complies  with  the  securities 
laws  and  other  applicable  laws  of 
jurisdictions  in  which  such  resale  or 
reoffering  occurs.  Bidders  and  their 
agents  are  responsible  for  ensuring 
compliance  with  the  laws  of  such 
jurisdictions. 
Carole  Jones  Dineen. 
Fiscal  Assistant  Secretary. 

BILLING  COOE  4S10-40-M 
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Attachment  A 

TENDER  FOR  3-  YEAR  11-  MONTH  FOREIGN  -  TARGETED 
TREASURY  NOTES  OF  SEPTEMBER  30, 1988.  SERIES  P- 1988 

Tkf  PORTA  vr-  OS'LYCOAfPETITIVE  TEKDERS  WILLBE  ACCEPTED  ASP  MLST  BE  RECEIVED  BY  THE 
FEDERAL  RESERVE  BASK  OF  S'EW  YORK  BEFORE  1:00P.M.  S'EW  YORK  TIME  0\  OCTOBER  U.  196i. 

Ta        Federal  Reserve  Bank  of  New  York 
Fiscal  Agent  of  the  United  Sutes 
S3  Libertj-  Street 
New  York.  New  York  10045 
The  undersigned  offers  to  purchase  the  above-described  Notes  in  the  amount  indicated  below  and  agrees  to  make 
payment  therefor  at  FRB  NY  in  accordance  with  the  provisions  of  the  official  offering  circular  (Department  Circular. 
Public  Debt  Series  No.  31-«4).  The  definitions  in  the  official  offering  circular  apply  to  this  tender  form. 

The  toul  par  amount  bid  at  the  lowest  yield  must  be  at  least  $50,000,000.  Par  amount  bid  for  must  be  a 
multiple  of  11.000.000.  Bidders  may  submit  multiple  bids  but  each  bid  must  be  submitted  on  a  separate  tender 
form. 


PAR  AMOUNT 


COMPETITIVE  TENDER 


ANNUAL  YIELD 


(maturity  value) 
D  Check  here  if  this  is  a  s>'ndicate  bid. 


.(United  States  dollars) 


(Yield  must  be  expressed  to  tuo 
decimal  places,  for  example,  7.10\> 


DELIVERY  AND  PAYMENT  INSTRUCTIONS 

Issue  l)ook-entr>-  Notes  to  be  held  at  FRB  NY  in  an  International  Account  of  


(Name  and  Address  of  Holding  Institution) 


■1-5 

t  ': 


Pa>-ment  for  Notes  awarded  will  be  made  through. 


(Name  and  Address  of  Paying  Institution' 

D  By  charge  to  reserve  account:        D  By  charge  to  clearing  account:        ^  By  charge  to  other  dollar  account 
Authorization  for  such  charge  must  be  on  file  with  FRB  NY  in  accordance  with  the  provisions  of  the  official  offering 
circular.  If  otherwise  eligible,  the  Holding  Institution  and  the  Paying  Institution  may  be.  but  do  not  have  to  be,  the  same. 


Bid  may  be  submitted  only  by  or  on  behalf  of  Bidders  as  defined  in  the  official  offering  circular. 
If  the  tender  form  is  submitted  by  a  United  States  Person,  other  than  a  foreign  branch  of  a  United  Sutes  Financial 
Institution,  it  must  be  acting  solely  as  agent  for  a  disclosed  Bidder. 

Bidder. 

TENDER  FORM  IS  SUBMITTED  BY;  (Please  print  or  type) 


NAME. 


ADDRESS. 


CITY ST  ATE...  ZIP  CODE. 


COUNTRY. 


AREA  CODE TELEPHONE  NUMBER. 


If  acting  as  ag^nt.  Bidder  must  be  identified  below. 
If  Bidder  is  •  tyndicate.  the  he«d  of  the  syndicate 
must  be  identified  below. 

NAME 


ADDRESS. 


[   BIDS  WILL  BE  CONSIDERED  ONLY  IF  THE  REVERSE  SIDE  IS  COMPLETED  AND  EXECLTED. 


\ 
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CERTIFICATIONS  AND  GUARANTEE 


Attachment  A 
Page  2 


1.  WEHEREBYCERTIFYthat(i)asofOciober31.1984,noneofiheNotesawardedtouswillbebeneficiallyowned 
by  aUnited  States  Person,  other  than  a  foreign  branch  of  a  United  Suies  Financial  Instiiution.andCiinoneof  the 
Notes  awarded  to  us  is  being  acquired  on  behalf  of  a  United  Sutes  Person,  other  than  a  foreign  branch  of  a  United 
States  Financial  Institution,  or  for  offer  to  resell  or  for  resale  to  such  a  person. 

2.  WE  FURTHER  CERTIFY  that  we  will  not  sell,  contract  to  sell,  or  otherwise  transfer  Notes  issued  to  us  to  a 
United  States  Person,  other  than  a  foreign  branch  of  a  United  Sutes  Financial  Institution,  until  after  December  8. 

^  1984.  We  further  agree  that  if  we  sell,  contract  to  sell,  or  otherwise  transfer  a  Note  before  December  9. 1984.  we 
will  confirm  to  such  purchaser  or  transferee  in  writing  that  (i)  there  is  a  restriction  on  sale  or  other  transfer  to 

*  United  Sutes  Persons  other  than  foreign  branches  of  United  Sutes  Financial  Institutions  and  (ii)  that  such 
confirmation  is  required  to  be  given  to  any  subsequent  purchaser  or  transferee  that  acquires  the  Note  before 
December  9.  1984.  We  undersund  that  this  certification  is  independent  of.  and  that  any  transfer  must  be 
consistent  with,  the  certification  of  the  preceding  paragraph. 


3.  If  this  is  a  syndicate  bid,  WE  FURTHER  CERTIFY  that,  except  as  identified  below,  no  syndicate  member  is 
bidding  for  Notes  in  excess  of  $350,000,000,  either  through  this  s>Tidicate.  individually,  or  through  another 
syndicate.  (Supply  below  the  identity  of  any  s\-ndicate  bidders  whose  total  bids  are  in  excess  of  $350,000,000  and 
the  amount  of  Notes  included  in  this  syndicate  bid  for  each  such  member.) 


D  Check  here  if  entity  submitting  the  bid  is  eligible  to  and  does  hereby 
guarantee  payment  to  Treasury,  in  accordance  with  the  terms  of  the 
official  offering  circular,  of  an  amount  equal  to  5%  of  the  Notes  for  which 
the  tender  is  submitted.  If  this  box  is  not  checked,  a  payment  guarantee  in 
the  form  specified  in  the  official  offering  circular  must  have  been 
submitted  previously  to  FRB  NY  unless  the  Bidder  is  exempt  from  such 
guarantee  requirement 

If  this  tender  form  is  submitted  by  an  agent  for  a  Bidder,  the  above  certifications  are  made  by  the  agent  on  behalf  of ,  and 
are  binding  on,  that  principal. 


TENDER  IS  SUBMrrfED  BY: 


AUTHORIZED  SIGNATURE: 


/ 


NAME  AND  TITLE  OF 
AUTHORIZED  SIGNER: 


DATE: 


INSERT  THIS  TENDER  FORM  IN  ENVELOPE  MARKED 
TENDER  FOR  FOREIGN  -  TARGETED  TREASURY  NOTES 


n 


BILLING  CODE  4S10-40-C 
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Attachment  B 

[Letterhead  of  Paying  Institution] 

Federal  Reserve  Bank  of  New  York, 

33  Liberty  Street.  Room  835,  New  York,  New 

York  10045 
Attn:  Mr.  Stuart  Zorfas,  Chief.  Securities 

Department 

Gentlemen: 

1.  We  hereby  authorize  you  to  debit  our 
(reserve,  clearing,  or  other  dollar)  account  in 

an  amount  not  to  exceed  $ ,  as 

payment  for  Notes  awarded  to  (name  Bidder). 
Terms  used  herein  shall  have  the  same 
meaning  as  set  forth  in  the  official  offering 
circular  (Department  Circular.  Public  Debt 
Series  No.  31-84). 

2.  We  retain  the  right  to  modify  or 
withdraw  this  authority.  We  understand  that 
any  such  modification  or  withdrawal  must  be 
in  writing  and  must  be  delivered  to  FRB  NY. 

3.  We  further  understand  that  any  Notes 
paid  for  by  a  debit  to  our  (reserve,  clearing, 
or  other  dollar)  account  will  be  issued  to  our 
International  Account.  (This  sentence  is  not 
required  if  the  Paying  Institution  signing  this 
letter  is  willing  to  permit  the  Notes  pfijd  for 
under  this  authorization  to  be  issued  to 
another  Holding  Institution's  International 
Account.) 

4.  The  following  signature(s)  is  (are)  a 
specimen  of  the  authorized  signature(8) 
which  will  appear  on  the  tender  form 
submitted  by  (name  of  Bidder): 


(Authorized  Signature  of  Bidder  or  Bidder's 
Agent) 


(Name  of  Authorized  Signer) 


(Title  of  Authorized  Signer) 


Attach  Separate  Sheet  for  Additional 
Signatures 


(Name  of  Paying  Institution) 


(Authorized  Signature) 


(Naing  of  Authorized  Signer) 


(Title  of  Authorized  Signer) 


(Date) 


Receipt  Acknowledged: 


FRB  NY 

Terms  and  Form  of  This  Letter  May  Not  Be 

Altered  Except  as  Indicated  in  Paragraph  3 

Attachment  C 

(Letterhead  of  Guarantor] 

Federal  Reserve  Bank  of  New  York. 
33  Liberty  Street,  New  York,  New  York  10045, 
Attn:  Mr.  Stuart  Zorfas.  Chief.  Securities 
Department 

Gentlemen: 

This  is  to  advise  you  that  we  guarantee 
payment  to  Treasury  of  an  amount  equal  to 
5%  of  the  par  amount,  but  not  in  excess  of 

$ of  any  United  States  securities 

targeted  to  foreign  investors  ('Securities  ")  for 

which (name  of  bidder) 

bids. 

We  acknowledge  that  this  guarantee  may 
not  be  withdrawn  during  any  period  between 
the  deadline  for  submission  of  bids  for 
Securities  and  payment  for  those  Securities. 


(Name  of  Guarantor) 

By:  

(Authorized  Signature) 


(Name  and  Title  of  Authorized  Signer) 


(Date) 
Receipt  Acknowledged: 


FRB  NY 

Terms  and  Form  of  This  Letter  May  Not  Be 

Altered 

Formulas  for  Calculating  the  Present  Value 
(Price  Plus  Accrued  Interest)  of  Treasury 
Notes  Paying  Semiannual  Interest ' 

A.  Calculation  during  an  initial  "short" 
interest  period: 


{P+A)  = 


(r'/s)(C/2)H-(C/2)aiirH00v° 
(l  +  i/2)' 


andA  =  [(r"-r)/sl(C/2) 

B.  Calculation  where  the  next  payment  is 
for  a  "full"  semiannual  interest  period: 


(P+A)  = 


C/2+(C/2)aatfl00v" 
(l  +  i/2)' 


'  These  formulas  will  only  be  used  for  making 
calculations  involved  in  exchanging  targeted 
registered  issues  for  companion  regular  Treasury 
issues. 


andA  =  [(s-r)/s](C/2) 

where: 

P=Price  in  decimals. 

A = Accrued  interest  from  original  issue 
date  or  last  interest  payment  date  to 
valuation  dale. 

r=Exact  number  of  days  from  valuation 
date  to  next  interest  payment  date. 

r"  =  Exact  number  of  days  from  the  original 
issue  date  to  the  first  interest  payment 
date. 

f=r'/l80  where  r'  is  days  from  valuation 
date  to  next  interest  payment  date 
calculated  on  a  360  days  per  year  basis 
from  and  including  the  day  following  the 
valuation  date  up  to  and  including  the 
next  interest  payment  date.  A  full  month 
will  be  counted  as  thirty  days  and  a  date 
occurring  on  the  thirty-first  calendar  day 
of  a  month  shall  be  the  same  as  the  first 
calendar  day  of  the  following  month. 

s= Exact  number  of  days  in  current 
semiannual  period. 

i=Interest  rate,  based  on  semiannual 
interest  payments  (expressed  in 
decimals). 

C  =  Regular  annual  coupon,  payable 
semiannually. 

n  =  Number  of  full  semiannual  periods  from 
valuation  date  to  maturity. 

v"=:l/(l  +  i/2)''  =  present  value  of  1  due  at 
the  end  of  n  periods. 

arif={l-v")/(i/2)  =  v  +  v»-(-v»+ 

+v"  =  present  value  of  1  per  period  for  n 
periods. 
Formulas  for  Calculating  the  Present  Value 
(Price  Plus  accrued  interest)  of  Treasury 
Notes  Paying  Annual  Interest  ^ 

Case  A:  Where  the  first  payment  is  for  a 
"short"  interest^period. 


(PfA)  = 


(r-/3eO)(C)f(C)an-H0Ov" 
(1  +  i)' 


andA  =  ((r'-r)/360](C) 

Case  B:  Where  the  next  payment  is  for  a 
"full"  annual  period. 


(P  +  A)^ 


c+(C)aBrnoov 

(l+i)' 


andA  =  [(r'-r)/360](C) 

where: 
P=Price  in  decimals. 
A  =  Accrued  interest  from  original  issue 

date  or  last  interest  payment  date  to 

valuation  date. 
r=Days  from  valuation  date  to  next 

interest  payment  date  calculated  on  a 

360  days  per  year  basis  from  and 


'  These  formulas  are  specifically  intended  only 
for  use  with  the  foreign-targeted  notes  described  in 
this  offering  circular. 


1 


/ 
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including  the  day  following  th«  valuation 
date  up  to  and  including  the  next  interest 
payment  date.  A  full  month  will  be 
counted  as  thirty  days  and  a  date 
occurring  on  the  thirty-first  calendar  day 
of  a  month  shall  be  the  same  as  the  first 
calendar  day  of  the  following  month. 
f=r.360 


r*  =Days  from  the  original  issue  date  of  the 
security  to  the  next  interest  payTnent 
date  of  the  security  calculated  using  the 
same  conventions  used  in  calculating  r. 

i  =  Interest  rate,  based  in  annual  interest 
payments  (expressed  in  decimals). 

C=:  Regular  annual  coupon,  payable 
annually. 


n= Number  of  full  annual  periods  from 

valuation  date  to  maturity. 
v»=l/(l+i)»=pre»ent  value  of  1  due  at  the 

end  of  n  periods. 
a»=(a-v")/i=v+v»*  *~=present 

value  of  1  per  period  for  n  periods. 


Sample  Exchange  Values  for  a  Hypothetjcal  4-Year  Note  Dated  10/31/84  ano  Maturtng  9/30/88 


Dec.  to.  1964... 
Jan.  IS,  tSH ... 
June  30.  ISSS .. 
S«pt  X.  198S.. 
May  15.  1988... 
AuQ.  15.  1987... 
Apr  30.  ig8a.„ 


99  781416,  A  = 
98.737099,  A^ 

98  713«6.  A  = 

99  833505.  A. 
99  689238.  A. 
99S4»U0.  A  = 


1  354167.  P  +  A  =  101  135563... 
2.566«44,  P  +  A-102J06643.... 
S.296811,  P  +  A=108.012031_„ 

nona.  PrA=99.833505 

7812500  P  +  A  =  107 501738... 
10.337500,  P  +  A=  110  785920.. 


99  792783,  A  =  7  291667.  P  +  A  =  107  0S4450.. 


P=t00844821.  A=1  373<52<1.  P- A  =  102.218447 

P=100.7M24a  A^2.S09e90.  P-A  =  103.402132 

P=K)0.75«39a.  A=3.107923,  P-A  =  103  864316 

P  =  1007352e7,  A  =  nona.  P-A=100735287.._ 

P=  100  593959,  A  =  1  536885.  P  +  A  =  1 02  !  30844.._ 

P=100280396,  A  =  4678962.  PtA=  104  959358 

P«100.109a3e.  A=1iJ24950.  P.rA  =  101'.134528 


Figures  merely  illustrate  exchange  value  compuiatana  and  are  not  mtendad  to  appty  to  the  Notes  onsred  m  itw  otcuiw. 


(0.040446) 
(5.190688) 
0 
6.275615 
6.256536 
6.267077 


(1063405) 
(105513)  I 
(1.042673) 
(0961762) 
(a90472lH 
(0431976)  I 
(0317155) 


(1062864) 
(1  095589) 
14  147715) 
«  901782) 
5J70884 
5826562 
5949922 


; 


|FR.  Ooc  •4-2774  Filed  10-I»-S4;  k46  am) 
BNXING  COOf  4616-46-M 


Public  Information  Coliection 
Requirements  Submitted  to  OHB  for 
Review 

October  15, 1984. 

The  Department  of  Treasurj'  has 
submitted  the  foflowing  public 
information  collection  requirement(s)  to 
0MB  (listed  by  submitting  bureau(3)), 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  19«a  F>ub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  0MB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7225, 1201  Constitution 
Avenue,  NW.,  Washington.  DC  20220.  ' 

Internal  Revenue  Service 

OMB  Number:  1545-0747 
Form  Number:  5498 
Type  of  Review:  Revision 
Title:  Individual  Retirement 

Arrungement  Information 
OMB  Number:  New 
Form  Number  Publication  1030 
Type  of  Review:  New 
Title:  IRS  Films  Brochure 
OMB  Number:  1545-0126 
Form  Number:  IRS  Form  11 20F 
Type  of  Review:  Revision 
Title:  U.S.  Tax  Return  of  a  Foreign 

Corporation 
OMB  Number:  1545-0566 
Form  Number:  IRS  Form  1120M 
Type  of  Review:  Revision 
Title:  U.S.  Mutual  Insurance  Company 

Income  Tax  Return 


Clearance  Officer:  Garrick  Shear  (202) 
566-6254,  Room  5571. 1111 
Constitution  Avenue,  NW., 
Washington,  DC  20224 

OMB  Reviewer:  Norman  Fnimkin  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208,  New  ELxecutive 
Office  Building,  Washington.  DC  20503 

loseph  F.  Maty, 

Departmental  Reports  Slancijjemet,:  Office. 

|FR  Ooc  •4-277S4  Filed  1«-t».««  a:«<  ata\ 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

October  9, 1984, 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureau(s)), 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L.  96-511,  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
such  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau  s  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7225. 1201  Constitution 
Avenue.  NW..  Washington,  D,C,  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0703 
Form  Number:  8007 
Type  of  Review:  Revision 
Title:  Credit  for  Employee  Stock 

Ownership  Plan 
OMB  Number:  New 
Form  Number:  3800 
Type  of  Review:  New 
Title:  General  Business  Credit 


Clearance  Officer  Garrick  Shear  (202) 

566-6254.  Room  5571. 1111 

Constitution  Avenue.  NW., 

Washington.  D.C.  20224 
OMB  Reviewer  Norman  Fnunkin  (202) 

395-6680,  Office  of  Management  and 

Budget,  Room  3208,  New  Executive 

Office  Building,  Washington.  D.C. 

20503 

CoraptroUer  of  the  Curmcy 

OMB  Number  1557-0127 

Form  Number:  FFIEC  001,  006 

Type  of  Review:  Extension: 

Title:  Annual  Report  of  Trust  Assets/ 
Special  Report — Trust  Department 
Activities/Annual  Report  of 
International  Fiduciary  Activities 

Clearance  Officer:  Eric  Thompson  {202} 
447-11177,  Comptroller  of  the 
Currency,  6th  Floor,  L'Enfant  Plaza, 
Washington,  D,C,  20219 

OMB  Reviewer:  Judy  Mcintosh  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  D,C. 
20503 

(osepb  F.  Maty, 

Deparlmental  Reports  Management  Office. 

ire  Doc.  B4-2776S  Filed  10-19-84:  8:45  »m\ 
BIUJNQ  CODE  4aift-2S-M 


UNITED  STATES  INFORMATION 
AGENCY 

Artistic  Ambassador  Advisory 
Committee;  Meeting 

The  Artistic  Ambassador  Advisory 
Committee  will  be  holding  its  second 
session  on  November  14  and  15, 1984, 

Committee  members  will  be  obser\  ing 
and  judging  the  performance  of  15 
candidates  from  the  field  of  classical 
piano,  and  selecting  up  to  five  finalists 
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to  perform  overseas  under  the 
sponsorship  of  the  United  States 
Information  Agency.  Successful 
candidates  will  live  with  host  families 
overseas  and  be  involved  with  local 
musical  communities. 

Time:  November  14 — 8:30  a.m.  to  11:45 
a.m.  (lunch  break)  and  1:30  p.m.  to  6:20 
p.m..  November  15 — 8:30  a.m.  to  11:45 
a.m.  (lunch  break)  and  1:30  p.m.  to  5:20 
p.m. 

P/oce;  Coolidge  Auditorium.  Librarj-  of 
Congress,  10  First  Street  S.E., 
Washington.  D.C.  20540. 

Agenda:  Eight  candidates  will  perform 
the  first  day  and  seven  on  the  second 
day.  Each  candidate  will  be  given  one 
hour,  and  there  will  be  a  5  minute  break 
after  each  performance. 

Seating:  Seating  of  the  public  will  be 
limited  to  the  first  500  people.  \he 
capacity  of  the  auditorium. 

Final  selection  of  candidates  will  be 
decided  by  the  judges  during 
discussions  following  the  final  day's 
performances.  This  session  will  be 
closed  to  the  public  in  accordance  with 
5  U.S.C.  552b(c)(9)(B).  Public  disclosure 
of  discussions  would  inhibit  candid 
deliberations  and  advice  and  therefore 
is  likely  to  frustrate  the  implementation 
of  future  Agency  actions. 

For  further  information  contact  Ms. 
Leslie  M.  Sorg  on  (202)  485-7338. 

Dated:  October  16. 1984. 
Charies  Z.  Wick.  | 

Director. 

Detennination  To  Close  Advisory  Committee 
of  November  15, 1984 

Based  on  the  information  provided  to  the 
United  States  Information  AJjency  by  the 


Artistic  Ambassador  Advisory  Committee.  I 
hereby  determine  that  the  discussions 
following  the  final  day's  performances  on 
November  15. 1984.  may  be  closed  to  the 
public. 

The  Committee  has  requested  that  this  part 
of  its  November  15  public  meeting  be  closed, 
because  the  committee  members  will  be 
engaged  in  making  final  selections  of 
candidates  for  overseas  tours  as  Artistic 
Ambassadors.  Public  participation  in  these 
discussions  would  inhibit  frank  appraisals 
and  candid  deliberations  which  are 
necessary  in  order  to  assure  the  unanimous 
selection  of  the  best  candidates  for  these 
assignments.  Premature  disclosure  of  this 
information  is  likely  to  frustrate  significantly 
the  implementation  of  proposed  Agency 
action  because  of  the  difficulty  in  obtaining 
candid  advice  and  the  future  participation  of 
contestants  (5  U.S.C.  552(c)(9)(B)). 
Charles  Z.  Wick, 
Director. 

|FR  Doc.  84-27725  Filed  10-19-84:  8:45  am) 
BILLINO  CODE  S230-01-II 


VETERANS  ADMINISTRATION 
Agency  Form  Under  0MB  Review 

agency:  Veterans  Administration. 
action:  Notice^ 

summary:  The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  an 
extension  and  lists  the  following 
information:  (1)  The  Department  or  Staff 
Office  issuing  the  form;  (2)  The  title  of 
the  form;  (3)  The  agency  form  number,  if 


applicable;  (4)  How  often  the  form  must 
be  filled  out;  (5)  Who  will  be  required  or 
asked  to  report;  (6)  An  estimate  of  the 
number  of  responses;  (7)  An  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (8)  An  indication  of 
whether  section  3504(h)  of  Pub.  L.  96-511 
applies. 

ADDRESSES:  Copies  of  the  form  and 
supporting  document  may  be  obtained 
from  Patricia  Viers,  Agency  Clearance 
Officer  (732),  Veterans  Administration, 
810  Vermont  Avenue.  NW,  Washington, 
DC  20420.  (202)  389-2146.  Comments  and 
questions  about  the  items  on  this  Ust 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisinger.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW,  Washington,  DC  20503,  (202) 
395-7316.  , 

DATES:  Comments  on  the  information 
collections  should  be  directed  to  thtf 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  October  12, 1984. 

By  direction  of  the  Administrator. 
Dominick  Onorato, 
Associate  Deputy  Administrator  for 
Information  Resources  Management. 

Extension 

1.  Department  of  Memorial  Affairs. 

2.  Certification  of  Monument  Data. 

3.  VA  Form  40-4964. 

4.  On  occasion. 

5.  Individuals  or  households. 

6.  47.800  responses. 

7.  3.983  hours. 

8.  Not  applicable. 

(FR  Doc.  84-27734  Filed  10-19-84:  8:45  amj 
BILUNG  CODE  S320-01-M 


JMI 


41327 


Sunshine  Act  Meetings 


( 


Federal  Register 

Vol.  49,  No.  205 
Monday,  October  22,  1984 


This  section   of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)   5   U.S.C.   552b(e)(3). 


CONTENTS 

Federal  Communications  Commission .. 
Federal  Energy  Regulatory  Commis- 


Item 
1 


sion. 


FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Item  From  October 
17th  Open  Meeting 
October  16, 1984. 

The  following  item  has  been  deleted 
at  the  request  of  the  Common  Carrier 
Bureau  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
October  17, 1984  Open  Meeting  and 
previously  listed  in  the  Commission's 
Notice  of  October  10, 1984. 

Agenda.  Item  No.,  and  Subject 

Common  Carrier — 3 — ^Title:  Memorandum 
-  Opinion  and  Order  concerning  request  by 
Telephone  Association  of  New  England 
and  certain  of  its  members  for 
interconnection  and  an  interim  order 
establishing  divisions  of  charges  for 
interstate  communications.  Summary:  The 
Commission  will  consider  whether  to  grant 
a  petition  by  the  Telephone  Association  of 
New  England  and  certain  of  its  members 
requesting  Commission  action  concerning 
interim  divisions  of  charges  for  interstate 
communications. 

Common  Carrier — 6 — Title:  Amendment  of 
Part  31,  Uniform  System  of  Accounts  for 
Class  A  an3  Class  B  Telephone  Companies 
ta  provide  for  nonreguiated  activities. 
Summary:  The  Commission  will  consider 
requiring  that  nonreguiated  activities  be 
accounted  for  in  separate  books  of  account. 

Common  Carrier — 9 — Title:  Second  Report 
and  Order,  General  Docket  No.  80-112 
Summary:  The  Commission  will  consider 
adopting  rules  to  allow  the  use  of  lotteries 
for  the  selection  of  Multichannel  Multipoint 
Distribution  Service  licensees. 

William  J.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

|FR  Doc.  M-27Sa9  Filed  10-18-84;  3:43  pmj 
BILUNQ  CODE  6712-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

October  17, 1984 

TIME  AND  DATE:  10:00  a.m.  October  24. 

1984. 


place:  825  North  Capitol  Street,  NE.. 
Room  9306.  Washington.  D.C.  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — litems  listed  on  the  agenda  may  be 
deleted  without  further  notice. 


\ 


CONTACT  PERSON  FOf^MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary.  Telephone:  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  Agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda 

800th  Meeting— October  24.  1984 
Regular  Meeting  (10:00  a.m.) 

CAP-1:  Project  No.  6943-001,  Santiam  Water 

Control  District 
CAP-2:  Project  No.  2142-002,  Cental  Maine 

Power  Company 
CAP-3:  Project  No.  6597-001,  Monadnock 

Paper  Mills.  Inc. 
CAP-4:  Project  No.  7269-003.  James  B.  Boyd 

and  )anet  A.  Boyd 
CAP-5:  Project  No.  3756-002,  City  of 

Bountiful,  Utah 
CAP-6:  Project  No.  7914-002,  Allegheny    " 

Hydropower,  Inc. 
CAP-7:  Project  No.  6378-002,  Monterey 

County  Flood  Control  and  Water 

Conservation  District 
CAP-8:  Project  No.  6524-002,  Hy-Tech 

Company 
CAP-9:  Project  No.  5363-003,  Warrensburg 

Board  and  Paper  Company 
CAP-10:  Omitted 
CAP-11:  Omitted 
CAP-12:  Project  No.  7188-001,  Missisquoi 

Associates 
CAP-13:  Docket  No.  Docket  No.  ER84-622- 

000,  Pacific  Power  and  Light  Company 
CAP-14:  Docket  Nos.  ER83-O2&-002  and 
,    ER84-131-002,  Kansas  Gas  and  Electric 

Company 

Consent  Miscellaneous  Agenda 

CAM-1:  Docket  No.  RM84-&-003,  Refunds 
Resulting  From  BTU  Measurement 
Adjustments 

CAM-2:  Omitted 

CAM-3: 

(A)  Docket  Nos.  RM82-3O-001,  002  and  003, 
Fees  Applicable  to  the  Natural  Gas 
Policy  Act 

(B)  Docket  Nos.  RM82-35-001.  002  and  003, 
Fees  Applicable  to  General  Activities 

CAM-4:  Docket  No.  GP84-4-001,  United  Gas 
Pipe  Line  Company 

CAM-5:  Docket  No.  GP83- 28-000,  Sonal 
Exploration  Company  Section  102 


Determination,  Minerals  Management 
Service,  dhevron  USA  Inc.  Well  Nos. 
OCS-G  3020  4  and  4D,  FERC  Nos.  ID83- 
30122  and"  ID83-30]  13 

Consent  Gas  Agenda 

CAG-1:  Docket  No.  RP84-10ft-001,  Texas 

Eastern  Transmission  Corporation 
CAG-2:  Docket  Nos.  RP79-10-014,  015,  016. 

RP8O-134-015,  016.  017  and  Oia  Great 

Lakes  Gas  Transmission  Company 
C.AG-3:  Docket  No.  TA84-2-21-003, 

Columbia  Gas  Transmission  Corporation 
CAG-4-,  Docket  No.  TA84-2-22-008. 

Consolidated  Gas  Transmission 

Corporation 
CAG-5:  Docket  Nos.  TA84-2-28-003,  TA84- 

1-28-007  and  RP84-103-001,  Panhandle 

Eastern  Pipe  Line  Company 
CAG-0:  Docket  Nos.  TA84-2-30-002  and 

RP83-93-00.5,  et  al.,  Trunkline  Gas 

Company 
CAG-7:  Docket  No.  RP84-141-000, 

Midwestern  Gas  Transmission  Company 
C,\G-8:  Docket  No.  RP85-3-000,  Tennessee 

Gas  Pipeline  Company,  a  Division  of 

Tenneco  Inc. 
CAG-9:  Docket  Nos.  TA85-1-29-000  and  001 

(PGA85-1  and  IPR85-1), 

Transcontinental  Gas  Pipe  Line 

Corporation 
CAG-ia  Docket  Nos.  TA85-1 -37-000, 

(PGA85-1  and  IPR85-1),  I A85-2-37-000. 

001  and  RP85-1-000  (PGA85-2), 

Northwest  Pipeline  Corporation 
CAG-11:  Docket  Nos.  TA85-1-46-000  and  001 

(PGA85-1  and  IPR85-1),  Kentucky  West 

Virginia  Gas  Company 
CAG-12:  Docket  Nos.  TA85-1-47-000  and  001 

(PGA85-1),  MIGC,  Inc. 
CAG-13:  Docket  No.  1 A85-1-48-000  [PGA85- 

1  and  1PR85-1),  ANR  Pipeline  Company 
CAG-14:  Docket  Nos.  TA85-1-49-000,  001 

and  RP84-62-000,  Montana-Dakota 

Utilities  Company 
CAG-15:  Docket  Nos.  TA85-1-51-000  and 

001,  Great  Lakes  Gas  Transmission 

Company 
CAG-16:  Docket  Nos.  TA8^1-52-000  and  001 

(PGA85-1),  Western  Gas  Interstate 

Company 
CAG-17:  Docket  Nos.  RP85-2-O00  and  001. 

Pacific  Gas  Transmission  Company 
CAG-18:  Docket  Nos.  TA85-1-50-000  and  001 

(PGA85-1),  Valley  Gas  1  ransmission, 

inc. 
CAG-19:  Docket  No.  TA85-1 -45-000  (PGAtt5- 

1),  Inter-City  Minnesota  Pipelines  Ltd.. 

Inc. 
CAG-20:  Docket  Nos.  TA84-2-55-000  ami  001 

|PGA84-2a  and  PGA84-3a),  Mountain 

Fuel  Resources,  Inc. 
CAG-21:  Docket  No.  TA84-2-13-000  (IXjArt4- 

3),  Gas  Gathering  Corporation 
CAG-22:  Docket  No.  TA84-2- 26-000,  Natural 

Gas  Pipeline  Company  of  America 
CAG-23:  Omitted 
CAG-24: 
Docket  No.  RP84-56-000  Consumers  Povk  er 

Company  v.  Trunkline  Gas  Company 
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Docket  No.  RP84-«9-00a  Michigan  Gas 

Utilities  Company  v.  Tninkline  Gas 

Company 
CAG-aS:  Docket  Na  RP82-115-00a 

Consolidated  Gas  Supply  Corporation 
CAG-26:  Docket  No.  TA84-1-27-001.  North 

Penn  Gas  Company 
CAG-27:  Docket  No^  TA84-2-&-000.  003,  004 

(PGAa4-2)  (GRIM-Z)  (IPR84-2)  and 

RP84-M-0m.  Tennessee  Gas  Pipeline 

Company 
CAG-28:  Docket  Nos.  TA82-2-3»-025.  TA84- 

1-33-006.  TAM-2-33-008  and  RP82-33- 

007.  et  aL  El  Paao  Natural  Gas  Company 
CAG-29:  Docket  Na  RPe2-5*-014.  Colorado  " 

Interstate  Gas  Company 

CAG-30:  Omitted. 

CAG-31:  Docket  Nos.  TA84-2-17-«)a  002 

and  003,  Texas  Eastern  Transmission 

Corporation 
CAG-32:  Docket  No.  ST84-920-000  Taft 

Pipeline 
CAG-33;  Docket  No.  ST84-910-000  Cranberry 

Pipeline  Corporation 
CAG-34:  Docket  FA84-&-000  Arkansas 

Louisiana  Gas  Company 
CAG-35:  Docket  No.  OR78-1-030  (Phase  II), 

Trans  Alaska  Pipeline  System 
CAG-36:  Docket  No.  OR78-1-029  (Quality 

Bank),  Trans  Alaska  Pipeline  System 
CAG-37:  Docket  Nos.  RI74-18&-041  and  RI75- 

21-036.  Independent  Oil  &  Gas 

Association  of  West  Virginia 
CAG-38:  Docket  Nos.  CPe4-53»-001  and  002. 

El  Paso  Natural  Gas  Company  and 

Producer-Suppliers  of  El  Paso  Natural 

Gas  Company 
CAG-39:  Docket  No.  CP84-258-001, 

Panhandle  Eastern  Pipe  Line  Company 
CAG-40:  Docket  No.  084-374-002  TXP 

Operating  Company 
CAG-41:  Docket  No.  CP74-314-012.  El  Paso 

Natural  Gas  Company 
CAG-42:  Docket  No.  CP84-461-004,  Columbia 

Gas  Transmission  Corporation 
CAG-43:  Docket  No.  CP84-322-000,  Lone  Star 

Gas  Company.  A  Division  of  Enserch 

Corporation 
CAG-44:  Omitted 
CAG-45: 
Docket  No.  CP84-367-000.  Northern  States 

Power  Company-Minnesota 


Docket  Nos.  CP84-370-000  and  CP84^^71- 

OOa  Northern  Natural  Gas  Company, 

Division  of  Intemorth,  Inc. 
CAG-46:  Omitted 
CAG--I7:  Docket  No.  CP84-537-000,  United 

Gas  Pipe  Line  Company 
CAG-48: 
Docket  No.  CP68-7S-010  Northern  Natural 

Gas  Company,  Division  of  Intemorth, 

Inc. 
Docket  Nos.  CI6&-816-002  and  003,  Phillips 

Petroleum  Company 
CAG-49:  Docket  No.  CP84-127-000. 

Consolidated  Gas  Transmission 

Corporation 
CAG-50:  Docket  No.'CP83-l 53-000,  Northern 

Natural  Gas  Company.  Division  of 

Intemorth,  Inc. 
CAG-51:  Docket  No.  CP84-53(MX)0,  Mountain 

Fuel  Supply  Company  and  Mountain  Fuel 

Resources,  Inc. 
CAG-52:  Docket  No.  CP83-25-000,  Inter-City 

Minnesota  Pipehnes  Ltd. 

/.  Licensed  Project  Matters 
P-V.  Project  No.  2854-007,  City  of  Vidalia, 
Louisiana 

//.  Electric  Rate  Matters 

ER-1:  Docket  Nos.  EF84-2011-012.  EF84- 

2021-009  and  EF84-2031-00a  U.S. 

Department  of  Energy — Bonneville 

Power  Administration 

ER— 2' 
Docket  Nos.  EL84-34-000  and  QF-324-000, 

Roche  Products,  Inc. 
Docket  No.  QF84-307-000.  Wind  Energy 

Development  Corporation — Culebra 

Facility 
Docket  No.  QF84-31&-O0a  Wind  Energy 

Development  Corporation — Vieques 

Facility 
Docket  No.  QF84-lB8-00a  Merck,  Sharp  ft 

Dohme  Quimica  de  Puerto  Rico,  Inc. 
Docket  No.  QF84-147-000.  Alcon  (Puerto 

Rico).  Inc. 
Docket  No.  QF83-44O-O00,  Abbott  Energy, 

Inc. 
Docket  No.  EL84-22-000,  Puerto  Rico 

Electric  Power  Authority 
ER-3:  Docket  No.  EL84-15-000,  Kentucky 

Utilities  Company 


ER-4: 

Docket  No.  EL84-27-000,  Florida  Power 

and  Light  Company  and  Florida  Public 

Service  Commission 
Docket  No.  El-84-28-000,  Florida  Power 

Corporation 
Docket  No.  EL84-38-000,  Gulf  Power 

Company 
Docket  No.  EL84-3&-000,  Tampa  Electric 

Company 

Miscellaneous  Agenda 

M-1:  Reserved 
M-2:  Reserved 
M-3: 

(A)  Docket  No.  RM83-71-001  through  030. 
Elimination  of  Variable  Costs  from 
Certain  Natural  Gas  Pipeline  Minimum 
Commodity  Bill  Provisions 

(B)  Docket  Nos.  RM83-71-032,  033  and  034, 
Elimination  of  Variable  Costs  From 
Certain  Natural  Gas  Pipeline  Minimum 
Commodity  Bill  Provisions 

(C)  Docket  No.  RP84-101-000,  Great  Lake 
Gas  Transmission  Company 

Docket  No.  RP84-109-999,  Distrigas 

Corporation  and  Distrigas  of 

Massachusetts  Corporation 
Docket  No.  RP84-115-000,  Midwestern  Gas 

Transmission  Company 
Docket  No.  RP84-111-000,  MIGC,  Inc. 
Docket  No.  CP81-i07-010,  Boundary  Gas, 

Inc. 
.   (D)  Docket  No.  RP84-102-000,  Kentucky 

West  Viriginia  Gas  Company 

.  /.  Pipeline  Hate  Matters 

RP-1:  Rcser\'ed 

t 
II.  Producer  Matters 

Cl-1:  Reserved 

///.  Pipeline  Certificate  Matters 

CP-1:  Docket  No.  CP84-2-000,  Columbia  Gas 

Transmission  Corporation 
CP-2:  Omitted 
CP-3:  Docket  No.  CP84-577-000,  Trankline 

Gas  Company 
CP-4:  Docket  No.  CP84-536-000,  Phillips  Gas 

Pipeline  Company 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  94-27832  Filed  10-18-e4: 8:51  am|  . 
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REGULATORY  INFORMATION 
SERVICE  CENTER 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Regulatory  Information 
Service  Center. 

ACTION:  Introduction  to  the  Unified 
•Agenda  of  Federal  Regulations. 


SUMMARY:  Executive  Order  12291 
(Federal  Regulation)  and  the  Regulatory 
Flexibility  Act  (5  USC  605)  require  that 
agencies  publish  semiannual  regulatory 
agendas  describing  regulatory  actions 
they  are  developing.  Office  of 
Management  and  Budget  (OMB)  Bulletin 
84-16  (June  22. 1984)  requires  that  each 
agency  agenda  include,  at  a  minimum, 
specific  types  of  information  for  each 
entry,  and  that  all  agendas  be  published 
together  in  a  uniform  format  as  a 
Uniried  Agenda  of  Federal  Regulations. 

The  following  Parts  in  this  issue  of  the 
Federal  Register  are  the  agency 
agendas,  which  together  comprise  the 
October  1984  edition  of  the  semiannual 
Unified  Agenda  of  Federal  Regulations. 

ADDRESS:  Regulatory  Information 
Ser\ice  Center.  Room  5216.  New 
Executive  Office  Building.  726  Jackson 
Place,  N.W..  Washington.  D.C.  20503. 

FOR  FURTHER  INFORMATION 
CONTACT:  For  further  information 
about  specific  regulatory  projects, 
please  refer  to  the  Agency  Contact  listed 
for  each  entry.  To  provide  comment  on 
or  to  obtain  further  information  about 
the  Unified  Agenda  of  Federal 
Regulations,  contact: 

Mark  G.  Schoenberg,  Executive  Director. 
Regulatory  Information  Service  Center. 
Room  5216.  New  Executive  Office 
Building.  726  Jackson  Place.  N.W.. 
Washington.  D.C.  20503.  (202)  395-6993. 
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About  the  Unified  Agenda 

The  Unified  Agenda  of  Federal 
Regulations  is  compiled  by  the 
Regulatory  Information  Service  Center 
for  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  The  Center 
provides  information  about  federal 
regulatory  activity  to  the  President  and 
his  Executive  Office,  the  Congress, 
agency  managers,  and  the  public.  The 
Office  of  Information  and  Regulatory 
Affairs  is  responsible  for  overseeing  the 
Federal  Government's  regulatory, 
paperwork,  and  information- 
management  activities  and 
implementing  President  Reagan's 
Executive  Order  12291  (Federal 
Regulation). 

This  edition  of  the  Unified  Agenda 
includes  all  52  federal  departments, 
agencies,  and  commissions  that  publish 
regulatory  agendas.  Agencies  of  the 
United  States  Congress  are  not  included. 
The  Unified  Agenda  provides  uniform 
reporting  of  data  on  regulatory  activities 
under  development  throughout  the 
Federal  Government. 

The  Unified  Agenda  is  produced 
through  a  computer  system  designed  by 
the  Center  with  the  advice  and 
assistance  of  the  Government  Printing 
Office.  The  system  was  designed  to  save 
agencies  time  and  money  by  automating 
the  preparation  and  printing  of  their 
agendas  in  a  uniform  format  and  to 
make  the  Agenda  easier  to  use.  In  the 
future,  the  system  may  provide 
computer-generated  indices  and 
appendices  of  the  information  in  the 
Agenda.  For  now.  the  Center  provides 
for  those  agencies  that  request  it  a 
computer-prodniced  Table  of  Contents 
that  appears  after  the  preamble  of  the 
agency's  agenda  and  includes  Agenda 
Sequence  Numbers.  These  numbers  alsd 
appear  before  the  title  of  the  regulation 
in  the  agenda.  The  Tables  of  Contents 
help  readers  locate  quickly  those  entries 
that  may  be  of  most  interest  to  them. 

All  agendas  contain  uniform  data 
elements-regulation  title,  agency 
contacL  small  business  effects,  CFR 
citation,  legal  authority,  abstract,  and 
timetable.  Agencies  also  include  any 
additional  information  they  consider 
important.  If  any  of  the  data  elements  is 
not  included,  the  agency  either  did  not 
report  the  information  or  may  provide 
an  explanation  in  its  preamble.  For 
further  informfitif>n.  please  contact  the 
individual  agency. 

The  Unified  .\genda  of  Federal 
Regulations  is  published  in  April  and 
October  of  each  year.  We  welcome 
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comments  on  this  edition  and 
suggestions  for  improving  future  ones. 

DATED:  October  1. 1984. 
Mark  G.  Schoenberg, 

Executive  Director. 

How  to  Use  the  Unified  Agenda 

Eacli  agency  agenda  appears  as  a 
separate  Part  in  this  edition  of  the 
Federal  Register.  The  Parts  are 
organized  alphabetically  in  three  groups: 
cabinet  departments,  other  executive 
'  agencies,  and  independent  agencies. 
Departments  are  divided  into  agencies, . 
which  may  in  turn  be  divided  into 
subagencies. 

Each  agency  begins  its  agenda  with  a 
preamble  providing  information  specific 
to  its  agenda.  Each  agency  was  asked  to 
list  its  rules  in  three  groups: 

1.  Current  and  Projected 
Rulemakings-regulations  the  agency  is 
currently  developing  or  plans  to  develop 
during  the  next  12  months; 

2.  Existing  Regulations  Under 
Review-existing  regulations  the  agency 
is  reviewing  to  determine  whether  to 
propose  modifications  through 
rulemaking;  and 

3.  Completed  Actions-actions  or 
reviews  the  agency  completed  or 
withdrew  since  publishing  its  last 
agenda.  This  section  also  includes  items 
that  were  begun  and  completed  between 
issues  of  the  Unified  Agenda. 

An  agency  may  use  a  subheading  to 
identify  regulations  that  it  has  grouped 
according  to  a  particular  topic.  When 
these  subheadings  are  used,  they  appear 
above  the  title  of  the  first  regulation  in 
the  group. 

A  dot  (•)  preceding  an  entry  indicates 
that  the  entry  appears  in  its  present 
section  of  the  agenda  for  the  first  time. 

A  number  preceding  an  entry 
indicates  that  the  agency  chose  to 
provide  a  Table  of  Contents  at  the 
beginning  of  its  agenda.  The  numbers  in 
the  Table  of  Contents  correspond  to  the 
numbers  preceding  the  entries.  These 
Agenda  Sequence  Numbers  should  help 
readers  easily  locate  items  of  most 
interest  to  them. 

The  regulatory  activities  included  in 
the  agency  agendas  are  those  currently 
planned  for  the  next  12  months.  The 
agendas  do  not  include  regulations 
excluded  from  review  under  EO  12291 
such  as  military  regulations  and 


regulations  related  to  internal  agency 
management. 

OMB  Bulletin  84-16  states  that  entries 
describing  regulations  under 
development  and  review  should  contain, 
at  a  minimum,  the  following  information: 

•  Title  of  the  Regulation. 

•  Priority  -  the  priority  status  of  the 
entry.  Priority  entries  include: 

a.  Any  regulations  designated  for 
priority  development  or  review  by 
the  agency; 
'  •'     b.  All  regulations  designated  as 
"major"  under  section  1(b)  of 
.  •   Executive  Order  12291;  and 

c.  All  regulations  that  were 
designated  for  review  by  the 
Presidential  Task  Force  on 
Regulatory  Relief. 

Each  entry  for  a  priority  action 
indicates  which  of  the  above  criteria 
were  used  in  determining  its  priority 
status.  The  priority  heading  appears 
only  if  the  agency  has  designated  the 
entry  as  a  priority  action. 

Under  EO  12291,  a  major  rule  is  any 
regulation  that  is  likely  to  result  in: 

a.  An  annual  effect  on  the  economy 
,  jof  $100  million  or  more; 

b.  A  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  federal,  state,  or  local 
government  agencies,  or 
geographic  regions:  or 

c.  Significant  adverse  effects  on 
competition,  employment, 
investment,  productivity, 
innovation,  or  on  the  ability  of 
United  States-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

•  Legal  Authority  -  the  section(s)  of  the 
United  States  Code  (USC)  or  Public 
Law  (PL)  or  the  Executive  Order  that 
authorize(s)  the  regulatory  action 
(agencies  may  provide  common  name 
references  to  laws  in  addition  to  USC 
or  PL  references). 

•  CFR  Citation  -th  affected  by  the 
action. 

•  Abstract  --  a  description  of  the 
problem  the  regulation  will  address;  to 
the  extent  available,  the  alternatives 
that  the  agency  is  considering  to 
address  the  problem;  and  the  potential 
costs  and  benefits  of  the  action. 

•  Timetable  -  the  dates  and  citations  (if 
available]  for  all  past  stages  and  at 
least  the  next  future  stage  of 
rulemaking.  If  a  date  appears  in  this 
section  as  00/00/00,  it  means  the  date 
of  the  action  is  presently 


undetermined.  Similarly.  10/00/84 
means  the  agency  can  predict  the 
month  and  year  the  action  will  take 
place,  but  not  the  date  it  will  occur. 

•  Effects  on  Smill  Businesses  and  Other 
Small  Entities  -  indicates  whether  the 
rule  is  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  "small  entities"  as  defined 
by  the  Regulatory  Flexibility  Act  (5 
USC  601(6)). 

•  Agency  Contact  -  the  name,  title, 
address,  and  phone  number  of  a 
person  in  the  agency  who  is 
knowledgeable  about  the  regulation. 

Some  agencies  have  provided  other 
optional  information  at  their  discretion. 

Data  Limitations 

Agencies  prepared  entries  for  this 
edition  of  the  Unified  Agenda  to  give  the 
public  notice  of  their  plans  to  review, 
propose,  and  issue  regulations.  They 
h^ve  tried  to  predict  their  activities  over 
the  next  12  months  as  accurately  as 
possible,  but  dates  and  schedules  are 
subject  to  change.  Agencies  may 
withdraw  some  of  the  regulations  now 
under  development,  and  they  may  issue 
or  propose  other  regulations  nolT 
included  in  their  agendas.  Agency 
actions  in  the  rulemaking  process  may 
occur  before  or  after  the  dates  they  have 
listed.  The  Agenda  does  not  create  a 
legal  obligation  on  agencies  to  adhere  to 
schedules  within  it  or  to  confine  their 
regulatory  activities  to  those  regulations 
that  appear  in  it.  The  information  in  this 
edition  is  accurate  as  of  August  27. 1984, 
in  the  judgment  of  the  submitting 
agencies,  except  as  otherwise  noted  in 
individual  agency  preambles. 

List  of  Abbreviations 

The  following  abbreviations  appear 
throughout  this  edition  of  the  Agenda: 

ANPRM  --  An  Advance  Notice  of 
F'roposed  Rulemaking  is  a  preliminary 
notice  that  an  agency  is  considering  a 
regulatory  action.  The  agency  iasues  an 
ANPRM  before  it  develops  a  detailed 
proposed  rule,  describing  the  general 
area  that  may  be  subject  to  regulation 
and  asking  for  public  comment  on  the 
issues  and  options  being  discussed.  An 
ANPRM  is  issued  only  when  an  agency 
believes  it  needs  to  gather  more 
information  before  proceeding  to  a 
formal  regulatory  proposal. 

CFR  -  The  Code  of  Federal 
Regulations  is  an  annual  codification  of 
the  general  and  permanent  regulations 
published  in  the  Federal  Register  by  the 
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departments  and  agencies  of  the  Federal 
Government.  The  Code  is  divided  into 
50  titles  and  each  title  covers  a  broad 
area  of  federal  regulatory  law.  The  CFR 
is  keyed  to  and  kept  up-to-date  by  the 
daily  issues  of  the  Federal  Register. 

EO  -  An  Executive  Order  is  a 
directive  from  the  President  to  an 
executive  agency,  issued  under 
Constitutional  or  statutory  authority. 
Executive  Orders  are  published  in  the 
Federal  Register  and  in  Title  3  of  the 
Code  of  Federal  Regulations. 

FR  -  The  Federal  Register  is  a  daily 
Federal  Government  publication  that 
provides  a  uniform  system  for 
publishing  Presidential  documents,  all 
proposed  and  final  regulations,  notices 
of  meetings,  and  other  official 
documents  required  by  statute  to  be 
published. 

FY  -  The  federal  fiscal  year  runs  from 
October  1  to  September  30. 

NPRM  -  A  Notice  of  Proposed 
Rulemaking  is  the  document  an  agency 
issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits 
public  comments  on  a  proposed 
regulatory  action.  Under  the 
Administrative  Procedure  Act,  an  NPRM 
ojust  include,  at  a  minimum: 
•  A  statement  of  the  time,  place,  and 

nature  of  the  public  rulemaking 

proceeding; 
*.  A  reference  to  the  legal  authority 
F  under  which  the  rule  is  proposed:  and 


•  Either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the 
subjects  and  issues  involved. 

PL  --  A  Public  Law  is  a  law  passed  by 
Congress  and  signed  by  the  President  or 
enacted  over  his  veto.  It  has  general 
applicability,  as  opposed  to  a  private 
law  that  applies  only  to  those  persons  or 
entities  specifically  designated.  Public 
laws  are  numbered  in  sequence 
throughout  the  two-year  life  of  each 
Congress;  for  example.  PL  97-17  would 
be  the  seventeenth  public  law  of  the 
97th  Congress. 

RFA  --  A  Regulatory  Flexibility 
Analysis  (RFA)  describes  the  impact  of 
a  proposed  rule  on  small  entities,  as 
required  by  the  Regulatory  Flexibility 
Act  (5  use  601).  An  RFA  describes  why 
the  agency  is  considering  the  action;  the 
objectives  of  and  legal  basis  for  the 
proposed  rule;  an  estimate  of  the 
number  of  small  entities  that  could  be 
affected  and  the  compliance 
requirements  they  would  have  to  fulfill; 
any  other  duplicative,  overlapping,  or 
conflicting  federal  rules;  and 
alternatives  to  the  proposed  action. 
When  required,  an  initial  RFA 
accompanies  an  NPRM  and  a  final  RFA 
accompanies  a  final  rule. 

RIA  -  A  Regulatory  Impact  Analysis 
is  required  by  EO  12291  for  all  major 
rules  and  other  regulations  designated 
by  the  Office  of  Management  and 
Budget.  An  RIA  is  prepared  to  determine 
whether  a  proposed  regulatory  action 


meets  the  requirements  of  Section  2  of 
EO  12291.  namely  that  it: 

•  Be  based  on  adequate  information 
concerning  the  need  for  and 
consequences  of  the  action; 

•  Not  be  undertaken  unless  the  potential 
benefits  outweigh  the  potential  costs 
to  society: 

•  Maximize  net  benefits  to  society; 

•  Entail  the  least  net  cost  to  society  of 
the  alternatives  considered;  and 

•  Take  into  account  the  condition  of 

particular  affected  industries,  the 

national  economy,  and  contemplated 

future  regulatory  actions. 

RIN  -  The  Regulatory  Information 
Service  Center  assigns  a  Regulation 
Identifier  Number  to  identify  each 
regulatory  action  listed  in  the  Agenda. 

use  -  The  United  States  Code  is  a 
consolidation  and  codification  of  all 
general  and  permanent  laws  of  the 
United  Slates.  The  USC  is  divided  into 
50  titles  and  each  title  covers  a  broad 
area  of  federal  law. 

Information  About  Additional  Copies 

Additional  copies  of  this  edition  of  the 
Federal  Register  are  available  from: 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402,  (202)  783-3238. 

Copies  of  individual  agency  agendas 
may  be  available  directly  from  the 
agency.  Please  contact  the  particular 
agency  for  further  information. 

|FR  Doc  84  25521  Filed  10-19-84;  8:45  am| 
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USDA 


DEPAftTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Subtitle  A,  Chs.  I-VII,  IX-XII,  XIV- 
XVIII.  XXI,  XXIV-XXIX 

9  CFR  Chs.  I-IV  I 

36  CFR  Ch.  II 

41  CFR  Ch.  4 

Semiannual  Regulatory  Agenda:  Fall 
1984 

agency:  Office  of  the  Secretary.  USDA. 

action:  Semiannual  regulatory  agenda. 


Se- 
quence 
Number 


1 
2 
3 

4 
5 


summary:  This  Agenda  provides 
summary  descriptions  of  major  and  non- 
major  regulations  being  developed  in 
agencies  of  the  U.S.  Department  of 
Agriculture  in  conformance  with 
Executive  Order  12291,  Federal 
Regulation.  The  agenda  also  describes 
regulations  affecting  small  entities  as 
required  by  section  602  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
354. 

USDA  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication 
except  for  minor  and  routine  or 
repetitive  actions,  but  some  may  have 
been  inadvertently  missed.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 


shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shown. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  any  specific 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 

Requests  for  copies  of  the  Agenda 
should  include  a  self-addressed, 
stamped  envelope  and  be  directed  to: 
Regulatory  Agenda,  OBPA.  Office  of  the 
Secretary.  Room  147-E.  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250.  . 
(202)  382-1270. 

DATED:  September  18. 1984. 
Richard  E.  Lyng, 

Acting  Secretary. 

BILLING  CODE  341(M)1-T 


Agricultural  Marketing  Service— Current  and  Projected  Rulemakings 


Title 


Motiair  Standards 

Slaughter  Lambs,  Yearlings,  and  Sheep  Grades  and  Standards... 

Wool  Standards 

Slaughter  Ban-ows  and  Gilts  and  Pork  Carcass  Grade  Standards. 

Plant  Variety  Protection  Board  Meeting 

Establishment  of  User  Fees  for  Cotton  Market  News  Service 

Fees  for  Service  for  Voluntary  and  Mandatory  Programs 


Regulation 
Identifier 
Number 


0581 
0581 
0581 
0581 
0581 
0581 
0581 


■AA06 
•AA07 
-AA12 
■AA13 
■AA17 
■AA18 
-AA19 


Se- 
quence 
Number 


Agricultural  Marketing  Service— Existing  Regulations  Under  Review 


Title 


Tobacco  Inspection  Standards.... 
Cotton  Research  and  Promotion. 


Regulation 
Identifier 
Numl)er 


0581-AA05 
0581-AA08 


Se- 
quence 
Numt>er 


10 
11 

12 


Agricultural  Marketing  Sen/ice— Completed  Actions 


Title 


Establish  Standards  for  Inspection  of  Imported  Tobacco 

Establish  Procedures  for  Inspection  and  Certification  of  Imported  Tobacco  and  Fees  Necessary  to  Cover  the  Cost  of 

Such  Services • 

Upland  Cotton  Staple  Length  Standards •• •. 


Regulation 
Identifier 
Number 


0581-AA10' 

0581-AA11 
0581-AA20 


3 
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Agricultural  Stabilization  and  Conservation  Service— Current  and  Projected  Rulemakings 


13 
14 
15 

16 
17 
18 

19 
20 
21 

22 
23 

24 
25 
26 
27 

28 
29 

30 
31 
32 
33 
34 
35 
36 
37 

38 
39 

40 
41 
42 
43 
44 
45 


•Price  Support  Loan  Program  for  1983  Through  1985  Crops  Sugar  Beats  and  Sugarcane 

Standards  for  Approval  of  Warehouses  for  Cotton  or  Cotton  Linters 

Standards  for  the  Approval  of  Dry  and  Cold  Storage  Warehouses  for  Processed  Agricultural  Commodities,  Extracted 
Honey,  and  Bulk  Oils 

Disregarding  Small  Claims  of  S9.99  or  Less....... , ;. Z.Z!!I! 

Standards  for  Approval  of  Warehouses  of  Grain.  Rice,  Dry  Edible  Beans,  and  Seed 

Flue-cured  Tobacco  Marketing  Quota  Regulations-Cash  Renters  and  Lease  Considerations  Prior  to  Marketing 

Marketing  Quota  Review  Regulations 

1 985-Crop  Peanut  Price  Support  Program  Differentials 

General  Regulations  Governing  Price  Support  for  the  1978  and  Subsequent  Crops  of  Grain  and  Similarly  Handled 
Commodities  (Amendment  3) 

1 985-Crop  Rice  Loan  and  Purchase  Rates  for  Whole  Kernels  by  Class  and  Broken  Kemeis  for  All  Classes 

General  Regulations  Governing  1982  Through  1985  Crops  Peanut  Warehouse  Storage  Loans  and  Handler 
Operations  (Amendment  3) 

1985  Wool  and  Mohair  Incentive  Payment  Program 

Poundage  Quota  and  Marketing  Regulations  for  the  1983  Through  1985  Crops  of  Peanuts  (Amendment  1) 

Determination  of  the  Loan  and  Purchase  Rate  for  the  1984  Soybean  Crop • 

National  Average  Loan  Rates  for  1 985-Crop  Quota  and  Additional  Peanuts  and  Minimum  Commodity  Credit 
Corporation  (CCC)  Export  Edible  Sales  Pnce  for  Additional  Loan  Peanuts 

Price  Support  Level  for  Honey,  1935-86  Program  Year  (Beginning  April  1,  1985) 

Determination  of  19S5-Crop  Extra  Long  Staple  (ELS)  Cotton  Loan  Rate,  Target  Price,  Production  Adjustment,  and 
Related  Program  Provisions „ 

Flue-Cured  Tobacco  Marketing  Quotas-l 985  Crop ^ „ 

Barley  Tobacco  Marketing  Quotas-l  985  Crop ', 

•1934-85  Milk  Price  Support  Program  -  Notice  of  Price  Support  Level  (effective  4/1/85) 

•1984  S'jgar  Beet  and  Sugarcane  Loan  Rates J, 

Commodity  Credit  Corporation  (CCC)  Claims  Regulations [ 

1985  Price  Support  Levels  for  All  Kinds  of  Tobacco 

•1 985-Crop  Rice  Program 

•Determination  of  1 985-Crop  Upland  Cotton  Loan  Rate.  Target  Price,  Production  Adjustment,  and  Related  Program 
Provisions 


•The  1935  Wheat  Program „ , 

•Determination  of  Loan  and  Purchase  Rate,  Target  Prices.  Acreage  Reduction  and/or  Paid  Diversion  Program  and 
Farmer-Owned  Reserve  Program  Provisions  for  the  1985  Feed  Grain-Crops 

Minor  Kinds  Tobacco  Marketing  Quotas  -  1985  Crop 

Fees  for  Voluntary  Examinations »..., 

Charges  for  Examinations  of  Additional  Warehouse  Sections 

Definition  of  "Eligible  Country"  for  Export  of  Peanut  Products , 

•1984-85  Milk  Price  Support  Program  -  Notice  of  Price  Support  Level  (effective  7/1/85) 

•1985  Sugar  Beet  and  Sugarcane  Loan  Rates _ 


Regulation 
Identifier 
Number 


0560-AA07 
0560-AA14 

0560-AA15 
0560-AA16 
0560- AA 17 
0560-AAie 
0560- A/^1 
0560-AA22 

0560- AA24 
0560-AA25 

0560- AA27 
0560- AA28 
0560-AA29 
0560-AA30 

0560-AA31 
0560-AA32 


0560- 
0560- 
0560- 
0560- 
0560 
0560- 
0560- 
0560- 


AA3o 

AA34 
AA35 
AA36 
AA37 
AA38 
AA39 
AA40 


0560- AA41 
0560- AA^2 


0560 
0560 
05S0- 
0560- 
0560 
0560 
0560- 


•A,A43 
AA44 
AA45 
AA46 
AA47 
AA4e 
AA49 


•Indicates  priority  regulation. 


Agricultural  Stabilization  and  Conservation  Service— Completed  Actions 


46 

47 
48 
49 

50 


•Determination  of  1984-Crop  Rice  Program  to  Include  Establishment  of  Loan  Rate,  Established  Target  Price,  and 
Acreage  Reduction  and/or  Paid  Diversion  Programs,  if  any 

Tobacco  Loan  Program  Regulations , 

1 984-85  Marketing  Year  Penalty  Rates  for  All  Kinds  of  Tobacco  Subject  to  Quotas 

Amendment  to  the  CCC  Grain  Price  Support  Regulations  Governing  Loan  Purchase  Program  for  1982  and 
Subsequent  Crops  of  Rice 

CCC  Cotton  Loan  Program  Regulations  Governing  1980  and  Subsequent  Crops  (Amendment  4) 


•Indicates  priority  regulation. 


\ 


0560- AA  13 
0560-AA19 
0560- AA20 

0560-AA23 
0560-A/V26 
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USDA 


Animari  and  Plant  Heaitt)  Inspection  Service— Completed  Actions 


Se- 
quence 
Number 


51 

52 
53 
54 
55 
56 
57 


Title 


nnderpest.  Foot-and44outh  Disease.  Fowl  Pest,  Ne<»cas«e  Oisene.  AWcan  Swine  Fever,  and  Hog  Cholera: 

Prohibitad  and  Restricted  Importatona. - — — — 

Reoo^iMon  d  Breeds  and  Books  o<  Record  o«  Puretorad  Animals. 

Com  Diseases. * " 

f^Dxious  Wflftfjs  «-    ».  ^^^^^ — — — ...«-—....—»—..«•".—•.—-"••— — 

Foot-and-MouthDi^M."pieuropn«i*nonia.  Rindanieat  and  Certain  0«wr  CommunicaUe  Diseases  of  UvestocK 

Black  Stem  Rust — .: — ~ ■' 

•Anirnals  Destroyed  Because  of  Tubercutosis — • 


Reguiatnn 
Wemifier 
Number 


0579- AA01 
0579-AA02 
0579- AA03 
0579-AA04 
0579-AA05 
0579- AA10 
0579-AA11 


'Indicates  priority  regUatioa  [ 

Farmers  Home  Administration— Current  and  Projected  Rulemakings 


Se- 

cuencB 
rfimber 


SB 

99 

eo 

61 

62 
63 
64 


m* 


Suspensk>n  vni  Detjarment  Regulafions - - - 

Property  Management - - - 

Revisions  to  Regulations  Mandated  by  Recent  Housing  Amendments .....^ 

Revision  of  FmHA  »nstnx:tion  1944- A,  "Section  502  Rural  Housing  Loan  Policies.  Procedures  and  Authonzations.   to 

bnplement  the  Requirements  of  the  Rural  Housing  Amendments  of  1983 .^ — 

Development  Grants  for  Community  Domestic  Water  and  Waste  Disposal  System 

Multipie  Housing  Loan  Servicing  Procedure 

•Mobile/Manulactured  Housing  Parks/Communities  for  Rer«tal  Purposes 


Regulation 
Identifier 
Number 


0575-AA02 
0575-AA03 
0575-AA04 

0575-AA05 
0575-AA06 
0575-AA07 
0575-AA08 


'IndRates  priority  regulation. 

Federal  Grain  Inspection  Service— Cunent  and  Projected  Rulemakings 


Se- 
quence 
Number 


65 
66 
67 


TMe 


Recordkeeping  and  Access  to  Facilities . 

Ucenses  and  Authorizatkjns 

Offkaal  Records  and  Forms 


Regulation 
Identifier 
Number 


0580- AA05 
0580-AA06 
0580- AA07 


Federal  Grain  Inspection  Service— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


68 
69 
70 
71 


TWe 


Fees  for  Official  Services  Performed  by-Offtelal  Agencies.. 

Kinds  of  Offkaal  Services 

Appeal  Inspection  Services 

0(fk:ial  Certifk»tes 


Regulation 
Identifier 
Number 


0580- AA01 
0580-AA02 
0580-AA03 
0580-AA04 


Food  and  Nutrition  Service— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 

72 
73 
74 
75 


Title 


Monthly  Reporting  and  Retrospective  Budgeting  1982  and  1983  Amendments . 

Work  Registratk)n 

OBRA  1982 ., 


Issuance  Loss  Liability. 


Regulation 
kjentifier 
Number 


0584-AA02 
0584-AA03 
0584-AA04 
0584-AA05 
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Food  and  Nutrition  Service— Current  and  Projected  Rulemakings— Continued 

Se- 
quence 
Number 

Tito 

Regulation 
kJenttfier 
Number 

76 

Food  Distribution  Program 

0584- AA07 

77 

Food  Distribution  Program  on  Indian  Reservations „ 

0584- AA09 

78 

Food  Stamp  Program:  Revision  of  Parts  271,  272.  273  and  274 „ 

05e4-AA10 

79 
80 

Temporar>'  Emergency  Food  Assistance  Program  For  Fiscal  Years  1984  and  1985..... 

Alaska  Thrifty  Food  Plan 

05e4-AA15 
0584-AA16 

81 

Amendments  to  Requirements  for  State  Agency  Reporting 

0584-AA19 

82 

Reimbursing  Workfare's  Administrative  Costs  and  1981  and  1982  Work  Registration  and  VoJuntary  Qu«  Amerxl- 
ments „ 

0584-AA20 

83 

Disclosure  of  Information  and  Noncompliance  with  Other  Programs 

0584-AA21 

84 

Duplicate  Participation  Cash-Based  Nutrition  Assistance  Program  in  the  Commonwealth  of  Puerto  Rk» 

0584-AA22 

85 

Emergency  Food  Assistance  for  Victims  of  Disasters „ 

0584-AA24 

86 

Special  Supplemental  Food  Program  for  Women,  Infants  and  Children  (WIC) 

0584-AA25 

87 

National  Commodity  Processing  System ^ 

0584-AA26 

88 
89 

Miscellaneous  Amendnr>ents  -  Child  Care  Food  Program „ 

Audit  Requirements  in  the  Child  Care  Food  Program .*. „ 

0584-AA28 
0584-AA30 

90 

Wage-Match/Wage  Request  States „ 

0584-AA31 

91 

Rewrite  of  Regulations  on  Determining  Eligibility  for  Free  and  Reduced  Price  Benefits 

0584-AA32 

92 

Verification  Monitoring 

0584-AA33 

93 

Summer  Food  Service  Program 

0584-AA34 

94 

Management  Evaluations  and  Corrective  Action  Plans 

0584-AA37 

95 

Competitive  Foods „ „ 

0584-AA39 

96 
97 

Forfeiture  Procedures „ „ 

State  Agency  Budgetary  and  Program  Activity  Reporting.....' _ „ 

0584-AA40 
05S4-AA41 

98 

0584-AA43 

99 

•Documentation  and  Verification  of  Eligibility  in  the  Child  Care  Food  Program 

0584-AA49 

100 

Proposed  Rule  Concerning  State  Processing  ot  USDA-Donated  Foods „ 

0584-AA50 

•Indicates  priority  regulation. 


Food  and  Nutrition  Service — Existing  Regulations  Under  Review 


Se- 
quence 
Number 

Trtle                                  1        ' 

Regulation 
Identifier 
Number 

101 

Administrative  Review  Process _ 

0564-AA46 

Food  and  Nutrition  Service— Completed  Actions 


102 
103 
104 
105 
106 
107 
108 
109 
110 


Bonding  of  Authorized  Firms 

Insured  Financial  Institutions,  Retail  Food  Stores  and  Wholesale  Food  Concems;  Miscellaneous  Amendments 

Authorizing  House-to-House  Trade  Routes,  and  Tougher  Penalties  for  Firms  which  Break  the  Rules 

Food  Distribution  Program  on  Indian  Reservations;  Oklahoma  Tribes  Eligibility 

Part  245-  Determining  Eligibility  for  Free  and  Reduced  Price  Meals „.... 

Nondiscrimination  Based  on  Age  -  Summer  Food  Service  Program  and  Child  Care  Food  Program 

Submission  of  Claims  and  Reports 

Child  Nutrition  Labeling  Program 

•Part  245-Determining  Eligibility  tor  Free  and  Reduced  Price  Meals 


0584 
0584 
0584 
0584- 
0584- 
0584 
0584- 
0584- 
0584- 


AA17 
AA18 
AA23 
AA29 
AA35 
AA38 
AA45 
AA47 
AA48 


•Indicates  priority  regulation. 


■f 
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Food  Safety  and  Inspection  Service— Current  and  Projected  Rulemakings 


Se- 

quenca 
Number 


Title 


111 
112 
113 
114 
115 
116 
117 
118 
119 
120 


Pizza  Standard  (78-733) 

Canning  of  Meat  and  Poultry  Products 

Irrported  Cured  Pork  Products 

Definittons  and  Standards  for  Cooked  Poultry  Sausage 

Protein  Raqurements  for  Turkey  Ham 

Barbeque  Standard — 

New  Line  Speed  Inspection  System  tor  Broiters  and  Cornish  Hens 

Requirements  Regarding  Poultry  Products  Made  by  Mechanical  Deboning.. 

Production  Under  Total  Quality  Control 

Automated  Import  Inspection  System  (83-019) - -- 


Food  Safety  and  Inspection  Sen/ice— Existing  Regulations  Under  Review 


121 
122 
123 

124 


Records,  Registration,  and  Reports. 

Administrative  Regulations 

•Red  Meat  Slaughter  Regulations 

Label  Approval  Regulations 


•Indicates  priority  regulation. 


Food  Safety  and  Inspection  Service— Completed  Actions 


\ 


Foreign  Agricultural  Service— Current  and  Projected  Rulemakings 


Se- 
querKe 
Number 

126 
127 
126 
129 
130 
131 
132 


Title 


*ln(flcalBS  priority  regulation. 


Foreign  Agricultural  Service— Completed  Actions 


Se- 
quence 
Number 


133 

134 
135 


TMe- 


Sugar  Import  Quotas:  Amendment  of  Import  Quotas  on  Sugar  for  Quota  Year  1984  . 

•Emergency  Relief  from  Duty-Free  Imports  of  Perishable  Products 

Country  of  Origin  Adjustment  for  Condensed  Milk  from  Denmark 


Regulation 
Identifier 
Number 


0583-AA07 
0583-AA08 
0583-AA09 
0583- AA 10 
0583-AA1 1 
0583-AA12 
0583-AA14 
0583-AA1 5 
0583-AA16 
0583-AA17 


0583-AAOO 
0583-AA02 
0583-AA03 
0583-AA05 


Regulation 
Identifier 
Number 


0583- AA1 3 


Revision  of  7  CFR  Part  6,  Section  22  Import  Quotas;  Certain  Dairy  Products 

Revision  of  Public  Law  480  Regulations,  7  CFR,  Sections  17.1  through  17.8  and  17.16 

Revision  of  Public  Law  480  Regulations,  7  CFR  Sections  17.6,  17.8  and  17.9 

Quarterly  Sugar  Import  Fee  Determination • 

•African  Food  Assistance  Program 

•U.S.  Meat  Imports  - 1984  -  Third  Quarterly  Estimate 

Amendment  to  7  CFR  Part  6,  Section  22  Import  Quotas;  Certain  Dairy  Products. 


Regulation 
Identifier 
Number 


0551-AA02 
0551-AA04 
0551-AA05 
0551-AA06 
0551-AA07 
0551-AA09 
0551-AA11 


Regulation 
Identifier 
Number 


0551-AA03 
0551-AA08 
0551-AA10 


•Indicates  priority  regulation. 
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136 
137 
138 
139 

140 
141 
142 
143 
144 


Forest  Service — Current  and  Projected  Rulemakings 


Sale  of  t.ands  Pursuarrt  to  Section  10  of  the  Act  Approved  March  1, 1911 „ „_„ 

Sale  of  National  Forest  Townsites  to  Government  Entities 

Debarment  and  Suspension  of  Timber  Sale  Contractors 

Revision  of  Special  Terms  and  Conditions  in  Special  Use  Authorizations  for  Electric  Power  Trvfsmssion  Facilities  of 
66  Kilovolts 


Recovery  of  Federal  Costs  Associated  with  User  Reservation  Systems  on  Some  National  Forest  Recreation  Areas. 

•Revision  of  Advertisements  for  Sale  of  National  Forest  Timber _ _ 

Administration  of  Cooperative  or  Federal  Sustained  Yield  Units 

Land  Status  and  Title  Records 

Claims  Collection  Unber  the  Debt  Collection  Act  of  1982 „ 


0596- AA04 
0596-AA08 
0596- AA09 

0596-AA15 
0596-AA16 
0596- AA 18 
0596- AA1 9 
0596- AA24 
0596-AA25 


*  Indicates  priority  regulation. 


Se- 
quence 
Number 


145 
146 
147 
148 
149 
150 
151 

152 
153 


Forest  Service — Existing  Regulations  Under  Review 


Title 


Administration  of  the  Forest  Development  Transportation  System 

Locatable  Minerals _ 

Use  of  Motor  Vehicles  Off  Forest  Development  Roads , _....., 

Sale  and  Disposal  of  Timber _ 

Range  Management-Grazing  and  Livestock  Use  and  Management  of  Wild-Free-Roaming  Horses  ar>d  Burros 

Special  Uses  of  National  Forest  System  Lands 

Exercise  of  Timber.  Mineral  and  Water  Rights,  of  Rights-of-Way.  and  of  Rights  to  Use  ar>d  Occupy  Lands  Conveyed 
totheU.S 


Management  of  Municipal  Watersheds . 
Entrance  into  Petersburg  Watershed 


Regulation 

Identifier 
Number 


0596-AAOO 

0596- AA01 
0596-AA05 
0596- AA10 
0596- AA  14 
0596- AA20 

0596-AA21 
0596-AA22 
05g6-AA23 


Se- 
quence 
Number 


154 
155 
156 


Forest  Service — Completed  Actions 


Mt.  St.  Helens  National  Volcanic  Monument  Symbol _ 

Wilderness-Primitive  Areas 

Technical  Amendment  Clarifying  Levels  of  Appeal  on  Procedural  Matters  in  Appeals  of  Decisions  Concerning  the 
National  Forest  System , - 


Regulation 
Identifier 
«,    Number 


0596-AA1 1 
0596-AA13 

0596-AA17 


Se- 
quence 
Numt)ef 


157 
158 


Office  of  Finance  and  Management — Current  and  Projected  Rulemakings 


Title 


Amend  USDA  Uniform  Federal  Assistance  Regulations,  7  CFR  3015 

•Amend  USDA  Uniform  Federal  Assistance  Regulations,  7  CFR  3015  Subpart  U,  Miscellaneous .._ 


•iTKlicates  priorrty  regulation 


Regulation 
Identifier 
Number 


0505- AA01 
0505-AA02 
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Office  of  the  Secretary— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


159 

160 
161 


Title 


Certification  of  Food-Grade  Citric  Acid  and  Food-Grade  Enzymes  as  Essential  Agricultural  Uses  of  Natural  Gas 

Under  the  Natural  Gas  Policy  Act  of  1978..... 

Acquisition  Regulation 

Rescind  Uniform  Relocation  Regulations 

Packers  and  Stockyards  Administration— Existing  Regulations  Under  Review 


Regulation 
Identifier 
Number 


0503- AAOO 
0503- AA01 
0503-AA02 


Se- 
quence 
Number 


162 


Title 


Scales  and  Weighing  and  Examination  of  Records . 


Regulation 
Identifier 
Number 


05S0-AA03 


Packers  and  Stockyards  Administration— Completed  Actions 


Se- 
quence 
Number 


163 


Title 


Trade  Practices,  Livestock  Salssto  a  Packer  on  Credit. 


Regulation 
Idientifier 
Number 


0590-AA02 


^ 


Rural  Electrification  Administration— Cun-ent  and  Projected  Rulemakings 


Se- 
quence 
Number 


164 
165 
166 


Title 


REA  Bulletin  320-23,  Construction  Certification  Procedures  for  Designated  Telephone  Borrowers 

REA  Bulletin  50-4,  Specifications  and  Drawings  for  34.5/19.9  kV  Distribution  Line  Construction  (D-801). 
*7  CFR  Part  1747,  Lien  Accommodations 


Regulation 
Identifier 
Number 


0572-AA04 
0572-AA13 
0572-AA14 


•Indicates  priority  regulation. 

Rural  Electrification  Administration— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


167 
168 
169 

170 
171 
172 


Title 


REA  Bulletin  345-67,  REA  Specification  for  Filled  Telephone  Cable  (PE-39) 

REA  Bulletin  50-1,  Electric  Transmission  Specifications  and  Drawings  {T-805) 

REA  Bulletin  345-76,  REA  Specification  for  Spring  Action  Type  Bonding  Connectors  V(/iihin  Buried  Plant  Housings 

{PE-57) • 

REA  Bulletin  345-6,  REA  Standard  for  Splicing  Plastki-lnsulated  Cables  (PC-2) » 

REA  Bulletin  345-22,  REA  Specification  for  Voice  Frequency  Loading  Co-Is  (PE-26) 

REA  Bulletin  345-65,  REA  Specification  for  Cable  Shield  Bonding  Connectors  (FE-33) 


Soil  Conservation  Service— Current  and  Projected  Rulemakings 


Regulation 
Identifier 
Numt)er 


0572-AA05 
0572-AA06 

0572-AA07 
0572-AA08 
0572-AA09 
0672-AA10 


Se- 
quence 
Number 


173 
174 


Title 


Acquisition  of  Real  Property  Under  Federally  Assisted  Programs . 
Prime  and  Unkjue  Farmlands 


Regulation 
Identifier 
Number 


0578-AA09 
0578-AA10 
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Se- 
quence 
Number 


175 
176 
177 


Se- 
quence 
Number 


178 
179 
180 
161 


Soil  Conservation  Service— Existing  Regulations  Under  Review 


TWe 


Sod  Surveys , 

Snow  Surveys  arvl  Water  Supply  Forecasts. 
Long  Term  Contractmg _ 


Soil  Conservation  Service — Completed  Actions 


TWe 


Great  Plains  Conservation  Program 

Cooperative  Relationships  and  Arrangenwnts . 

Farmland  Protection  Policy 

Plant  Materials  Centers ^ ............. 


rtogulation 

Identrfier 
Number 


0578-AAOO 
0578- AA01 
0578- AA03 


Regulation 
Identifier 
Number 


0578-AA04 
0578-AA06 
0578-AA07 
0578-AA08 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Current  and  Projected  Rulemaldngs 


1.  MOHAIR  STANDARDS 

Legal  Authority:  Agricultural  Marketing 
Act  of  1946,  60  Stat.  1087-1091;  7  USC  1621 
et  seq 

CFR  Citation:  7CFR32 

Abstract:  Combine  grade  standards  for 
mohair  and  mohair  top  into  one 
standard.  (AMS  84-014) 

TifnetaMe: 

fRCMe 


Action 

NPRM 


01/00/85 


Small  Entity:  No 

Agency  Contact  James  Toomey.  Staff 
Officer,  MRD,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  0608-S.  Washington.  DC 
20250.  202  447-2704 

RIN:  0581-AA06 

2.  SLAUGHTER  LAMBS.  YEARUNGS. 
AND  SHEEP  GRADES  AND 
STANDARDS 

Legal  Authority:  Agricultural  Marketing 
Act  of  1946.  Sec.  203,  205,  as  amended;  60 
Stat   1087,1090;  7  USC  1622;  7  USC  1624 

CFRCitatiom  7CFR53 

Abstract:  Regulations  to  make  the 
slaughter  lamb  standards  conform  to 
the  revised  lamb  carcass  standards  as 
published  in  the  Federal  Register 
September  13.  1982.  (AMS  84-017) 


Timetable: 

Action 

Date           FRCite 

NPRM 
Final  Action 

02/21/84    49  FR  6378 
10/00/84 

Small  Entity:  No 

Agency  Contact  James  Toomey,  Staff 
Officer,  MRD,  Department  of 
Agriculture,  Agricultural  Marketing 
Service.  Room  0608-S,  Washington,  DC 
20250.  202  447-2704 

RIN:  0581-AA07 

3.  WOOL  STANDARDS 

Legal  Authority:  7  USC  1621  et  seq;  7 
USC  1622;  7  USC  1624;  29  FR  16210;  30  FR 
1260,  as  amended;  30  FR  2160 

CFR  Citation:  7  CFR  31 

Abstract  Combine  grade  standards  for 
grease  wool  and  wool  top  into  one 
standard.  (AMS  84-016) 

Timetable:  , 


Action 


Date 


FROta 


NPRM  01/00/85 

Small  Entity:  No 


Agency  Contact  James  Toomey,  Stafl' 
Officer.  MRD,  Department  of 
Agriculture.  Agricultural  Marketing 
Service,  Room  0608-S,  Washington.  DC 
20250.  202  447-2704 

RIN:  0581-AA12 

4.  SLAUGHTER  BARROWS  AND  GILTS 
AND  PORK  CARCASS  GRADE 
STANDARDS 

Legal  Authority:     7   USC   1622;   7   USC^ 
1624;  19  PR  74 

CFR  Citation:  7  CFR  53 

Abstract  Revise  grade  standards  for 
slaughter  barrows  and  gilts  and  their 
carcasses.  (AMS  84-015) 

Timetable: 


Action 


FR  Citt 


NPRM 
Final  Action 


04/06/84     49  FR  13704 
10/00/84 


Smalt  Entity:  No 

Agency  Contact  James  Toomey.  Staff 
Officer.  MRD,  Department  of 

Agriculture,  Agricultural  Marketing 
Service,  Room  0608-S,  Washington.  DC 
2025a  202  447-2704 

RIN:  0581-AA13 

5.  PLANT  VARIETY  PROTECTION 
BOARD  MEETING 

Legal  Authority:  7  USC  2330 
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Current  and  Projected  Rulemakings 


CFR  Citation:  7  CFR  180  2 

Abstract  The  Plant  Variety  Protection 
Board  will  meet  one  or  more  times  in 
1984  to  advise  the  Secretary  on 
administration  of  tlie  PVP  Act  and  to 
advise  the  Secretary  on  any  appeals  of 
the  Commissioner's  decisions.  (84-010) 

Timetable: 


CFR  Citation:  7  CFR  28 

Abstract:  To  establish  fees  to  recover 
costs  of  postage,  reproduction  and 
handling  of  cotton  market  news  reports 
requested  by  mail  by  the  general  public. 
(AMS  84-009) 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Final  Action 


12/00/85 


NPRM 
Small  Entity: 


12/00/84 


No 


241  to  273  U  3.  Warehouse  Act;  7  DSC  51  et 
seq  Cotton  Standards  Act 

CFR  Citation:  7  CFR  2C  to  209 

Abstract:  Fees  for  the  voJuntarj' 
inspection,  grading  and  classing  of 
agricultural  commodities  and  certain 
mandatory  inspection  rates  are 
reviewed  periodically  and  changes  are 
made  to  reflect  cost  of  providing  the 
service.  (AMS  84-008) 

Timetable: 


Small  Entity:  No 

Agency  Contact  ]ames  Toomey,  Staff 
Officer,  Regulatory  Review  Staff,  MRD. 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  0608-S, 
Washington,  DC  20250,  202  447-2704 

RIN:  0581-AA17 

6.  ESTABLISHMENT  OF  USER  FEES 
FOR  COTTON  MARKET  NEWS 
SERVICE 

Legal  Authority:  7  USC  471  to  476 


Agency  Contact  fames  Toomey,  Staff 
Officer,  MRD.  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  0608-S,  Washington,  DC 
20250,  202  447-2704 

RIN:  0581-AA18 


7.  FEES  FOR  SERVICE  FOR 
VOLUNTARY  AND  MANDATORY 
PROGRAMS 

Legal  Authority:  7  USC  1621  to  1627  Ag- 
ricultural Marketing  Act  of  1946;  21  USC  1031 
to  1056  Egg  Products  Inspection  Act;  7  USC 


Action 


Date 


FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 

Agency  Contact  James  Toomey,  Staff 
Officer.  MRD,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  0608-S,  Washington,  DC 
20250,  202  447-2704 

RiN:  0581-AA19 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Existing  Regulations  Under  Review 


8.  TOBACCO  INSPECTION 
STANDARDS 

Legal  Authority:  7USC5iletseq 

CFR  Citation:      7     CFR     29,     Subpart 
C(excludes  some  parts) 

Abstract  Define  official  standard 
grades  for  all  tobacco  except  Kentucky 
and  Tennessee  fire-cured  (U.S.  types  22 
and  23)  and  dark  air-cured  tobacco 
(U.S.  types  35,  36.  and  37).  (AMS  83-096) 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
Erxl  Review 

Small  Entity:  No 


12/00/83 
12/00/84 


Agency  Contact:  James  Toomey,  Staff 
Officer,  MRD.  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  0608-S,  Washington,  DC 
20250,  202  447-2704 

RIN:  0581-AA05 

9.  COTTON  RESEARCH  AND 
PROMOTION 

Legal  Authority:   7  USC  21 14  Sec  15,  80 
Stat  285;  7  USC  2106  Sec  7.  80  Siat  281 

CFR  Citation:  7  CFR  1205 

Abstract  Procedures  including  rules  of 
practice  necessary  to  implement  the 
Cotton  Research  and  Promotion  Act. 
Includes  procedures  for  the  cotton 


research  and  promotion  order  and  the 
Cotton  Board  rules  and  regulations. 
(AMS  83-101) 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


03/00/83 
12/00/84 


Small  Entity:  r^o 

Agency  Contact:  James  Toofeey,  Staff 
Officer,  MRD,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  0608-S,  Washington,  DC 
20250,  202  447-2704 

RIN:  0581-AA08 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

10.  ESTABLISH  STANDARDS  FOR 
INSPECTION  OF  IMPORTED 
TOBACCO 

CFR  Citation:   7  CFR  29,  Subpart  C 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/20/84    49  FR  16755 

Small  Entity:   v»s 


Agency.  Contact  James  Toomey  202 
447-2704 

RIN:  0581-AA.10 
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Completed  Actions 


11.  ESTABLISH  PROCEDURES  FOR 
INSPECTION  AND  CERTIFICATION  OF 
IMPORTED  TOBACCO  AND  FEES 
NECESSARY  TO  COVER  THE  COST 
OF  SUCH  SERVICES 

CFR  Citation:  7  CFR  29.  Subpart  B 

Completed: 


Reason 


Data 


PR  Ctte 


Final  Action  07/03/84    49  FR  27466 

Small  Entity:  No 


Agency  Contact  James  Toomey  202 

447-2704 

RIN:  0581-AA11 


12.  UPLAND  COTTON  STAPLE 
LENGTH  STANDARDS 

CFR  Citation:  7  CFR  28 


Completed: 


Raaaon 


Data 


FR  Cita 


Final  Action  07/12/84    49  FR  28389 

Small  Entity:   No 

Agency  Contact  James  Toomey  202 
447-2704 

RIN:  0581-AA20 

|FR  Doc  a4-2S331  Filed  10-1»44:  MS  un) 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  Stabilization  and  Conservation  Service  (ASCS) 


Current  and  Projected  Rulemakings 


13.  PRICE  SUPPORT  LOAN  PROGRAM 
FOR  1983  THROUGH  1985  CROPS 
SUGAR  BEETS  AND  SUGARCANE 

Priority:   Major  ^ 

Legal  Authority:  7  use  1446(h)  Ag  /Vet  of 
1949,  Sec  201(h),  as  amended 

CFR  Citation:  7  CFR  1435 

Abstract:  To  support  domestically 
grown  sugarcane  and  sugar  beets  as 
required  by  the  Agricultural  Act  of 
1949,  as  amended,  through  nonrecourse 
loans.  This  rule  implements  the  loan 
program  for  the  1983  through  1985  crops 
of  sugar  beets  and  sugarcane.  The 
minimum  level  of  support  for  raw  cane 
sugar  is  17.5  for  the  1983  crop.  The  level 
of  price  support  for  the  1983  crop  of 
refined  beet  sugar  is  established  at  such 
level  which  is  determined  to  be  fair  and 
reasonable  in  relation  to  the  level  of 
loans  for  raw  cane  sugar.  Loan  rates  for 
the  1984  and  1985  crops  will  be  set  forth 
in  subsequent  notices  published  in  the 
Federal  Register  on  or  before  October  1 
of  the  applicable  crop  year.  (ASCS  83- 
010) 

Timetable: 


Action 


Data  FR  Cita 


Price  Support 
Announcement 

Interim  Final 
Rule 

Final  Action 


09/30/83 


10/05/83  48  FR  45374 


09/17/84 


Small  Entity:  No 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture,  /^ricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  447-7093 

RIN:  0560-AA07 


14.  STANDARDS  FOR  APPROVAL  OF 
WAREHOUSES  FOR  COTTON  OR 
COTTON  LINTERS 

Legal  Authority:    7  use  714  Commodity 
Credit  Corporation  Charter  Act 

CFR  Citation:  7  CFR  1427 

Abstract  The  Commodity  Credit 
Corporation  (CCC)  Charter  Act  states 
that  in  carrying  out  CCC's  purchasing 
and  selling  operations,  and  in  the 
warehousing,  transporting,  processing 
and  handling  of  agricultural 
commodities,  CCC  is  to  use  the 
customary  channels,  facilities  and 
arrangements  of  trade  and  commerce. 
Accordingly,  CCC  has  set  forth 
standar(^s  which  must  be  met  by  a 
warehouseman  before  CCC  will  enter  a 
contract.  This  aqtion  will  revise  part  of 
the  policy  followed  in  approving 
warehouses  for  storage  and  handling  of 
commodities  under  CCC  programs. 
(ASCS  84-032) 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


08/31/84    49  FR  34511 
11/30/84 


Small  Entity:  No 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S,  P.O.  Box  2415, 
Washington.  DC  20013,  202  447-7093 

RIN:  0560-AA14 

15.  STANDARDS  FOR  THE  APPROVAL 
OF  DRY  AND  COLO  STORAGE 
WAREHOUSES  FOR  PROCESSED 
AGRICULTURAL  COMMODITIES, 
EXTRACTED  HONEY,  AND  BULK  OILS 

Legal  Authority:    7  use  714  Commodity 
Credit  Corporation  Charter  Act 


CFR  Citation:  7  CFR  1423 

Abstract  The  Commodity  Credit 
Corporation  (CCC)  Charter  Act  states 
that  in  carrying  out  CCC's  purchasing 
and  selling  operations,  and  in  the 
warehousing,  transporting,  processing 
and  handling  of  agricultural 
commodities,  CCC  is  to  use  the 
customary  channels,  facilities  and 
arrangements  of  trade  and  commerce.     ^ 
Accordingly.  CCC  has  set  forth 
standards  which  must  be  met  by  a 
warehouseman  before  CCC  will  enter  a 
contract.  This  action  will  revise  part  of 
the  policy  followed  in  approving 
warehouses  for  storage  and  handling  of 
commodities  under  CCC  programs. 
(ASCS  84-033) 

Timetable: 


Action 


Date  FR  Cita 


NPRM 
Final  Action 


09/28/84 
01/02/85 


Small  Entity:  No 

Agency  Contact  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S,  P.O.  Box  2415, 
Washington.  DC  20013.  202  447-7093 

RIN:  0560-AA15 

16.  DISREGARDING  SMALL  CLAIMS 
OF  $9.99  OR  LESS 

Legal  Authority:    15  USC  71 4b  Commodity 
Credit  Corporation  Charter  Act 

CFR  Citation:    7  CFR  Chapter  VII;  7  CFR 
Chapter  XIV 

Abstract  Purpose  is  to  increase  the 
amount  which  can  be  disregarded  from 
$3.00  to  $9.99.  The  $3.00  standard  has 
been  in  effect  since  1950.  (ASCS  84-036) 
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Timetable: 


Action 


Dal* 


FR  Ctt* 


NPRM 
Final  Action 


08/22/84 
11/14/84 


49  FR  33273 


SmaH  Entity:  Ho 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S,  P.O.  Box  2415. 
Washington.  DC  20013,  202  447-7093 

RIN:  0560-AA16 

17.  STANDARDS  FOR  APPROVAL  OF 
WAREHOUSES  OF  GRAIN.  RICE.  DRY 
EOIBI^  BEANS.  ANOSEED 

Legal  Authority:    7  USC  714  Commodity 
Credit  Corporation  Charter  Act 

CFR  CHaHon:  7  CFR  i42i 

Abstract  Tbe  Commodity  Credit 
Corporation  (CCC)  Charter  Act  states 
that  in  carrying  out  CCC's  purchasing 
and  selling  operations,  and  in  the 
warehousing,  transporting,  processing 
and  handling  of  agricultural 
commodities,  CCC  is  to  use  the 
customary  channels,  facilities  and 
arrangements  of  trade  and  commerce. 
Accordingly.  CCC  has  set  forth 
standards  which  must  be  met  by  a 
warehouseman  before  CCC  will  enter  a 
contract.  This  action  will  revise  part  of 
the  pohcy  followed  in  approving 
warehouses  for  storage  and  handling  of 
commodities  under  CCC  programs. 
(ASCS  84-030) 

Timetable: 


Action 


Ditto  FR  Ctto 


NPRM 
Final  Action 


09/28/84 
11/30/84 


SmaH  Entity:  No 

Agency  Contact  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-8.  P.O.  Box  2415. 
Washington.  DC  20013.  202  447-7093 

RIN:  O50O-AA17 

It.  FLUE-CURED  TOBACCO 
MARKETING  QUOTA  REGULATIONS- 
CASH  RENTERS  AND  LEASE 
CONSIDERATIONS  PRIOR  TO 
MARKETING 


Authority:    7  USC  I3i4b  Ag  Adjust- 
ment Act  of  1938,  Sec  316,  as  amended 

CFR  Citation:  7  CFR  725 


Alistract  The  action  is  required  by  the 
Dairy  and  Tobacco  Adjustment  Act  of 
1983  relating  to  flue-cured  tobacco.  The 
new  law  provides  that  the  Secretary 
shall  promulgate  regulations 
establishing,  insofar  as  is  reasonably 
practicable,  a  requirement  providing 
that  none  of  the  consideration  for  the 
lease  of  any  flue-cured  tobacco  quota 
may  be  paid  by  the  cash  renter  prior  to 
the  marketing  of  the  tobacco  produced 
under  the  lease.  (ASCS  84-026) 

Timetable: 


Action 


Dato  FR  Cito 


ANPRM 
Final  Action 


06/27/84 
10/12/84 


49  FR  26536 


SmaH  Entity:  No 

Agency  Contact  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S,  P.O.  Box  2415, 
Washington.  DC  20013.  202  447-7093 

RIN:  056O-AA18 

19.  MARKETING  QUOJA  REVIEW 
REGULATK>NS 

Legal  Authority:    7  USC  1363  Ag  Adjust- 
ment Act  ol  1938,  Sec  363 

CFR  Citation:  7CFR711 

Abstract  The  action  is  required  to 
revise  and  update  regulations  to  the 
Marketing  Quota  Review  Program.  The 
major  changes  are:  (1)  remove 
references  to  peanuts,  ELS  cotton  and 
upland  cotton  since  these  commodities 
are  no  longer  considered  marketing 
quota  crops;  (2)  remove  listings  of  areas 
of  venue  and  provide  that  such  hstings 
will  be  available  upon  request  from  the 
/Vgency.  (ASCS  84-024) 

Timetaiiie: 


Action 


Dato  FR  Cito 


Final  Action 


09/28/84 


Small  Entity:  No 

Agency  Contacii  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S,  P.O.  Box  2415, 
Washington.  DC  20013,  202  447-7093 

056fr-AA21 


20.  1985-CROP  PEANUT  PRK^E 
SUPPORT  PROGRAM  DIFFERENTIALS 

Legal  Authority:  7  use  1445c-1  Agricul- 
tural Act  of  1949,  Sec  108A;  7  USC  1423  Ag 
Act  of  1949,  Sec  403.  as  amended:  7  USC 


714   Commodity  Credit  Corporation   Charter 
Act 

CFR  Citation:  Not  applicable 

Abstract:  The  Secretary  is  authorized 
under  Section  403  of  the  Agricultural 
Act  of  1949,  as  amended,  and  the 
Commodity  Credit  Corporation  (CCC) 
(Charter  Act,  as  amended,'to  provide       , 
appropriate  adjustments  in  type, 
quality,  location  and  other  factors  to 
stabilize  market  prices  of  peanuts.  The 
intent  of  the  Peanut  Loan  and  Purchase 
Program  is  to  protect  producers, 
handlers,  processors  and  consumers. 
(ASCS  84-020) 

Timetable: 


Action 


Dato  FR  Ota 


NPRM 
Final  Action 


12/14/84 
03/15/85 


Small  Entity:  No 

Agency  Contact  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-&  P.O.  Box  2415, 
Washington.  DC  20013,  202  447-7093 

RIN:  0560-AA22 

21.  GENERAL  REGULATIONS 
GOVERNING  PRICE  SUPPORT  FOR 
THE  1978  AND  SUBSEQUENT  CROPS 
OF  GRAIN  AND  SIMILARLY  HANDLED 
COMMODITIES  (AMENDMENT  3) 

Legal  AutiK>rity:  The  Agricultural  Act  of 
1949.  as  amended;  Commodity  Credit  Corpo- 
ration Charter  Act 

CFR  Citation:  7  CFR  1421 

Abstract  The  rule  will  incorporate 
changes  in  the  regulations  to  address 
(1)  reconcentration  of  warehouse-stored 
loan  commodities;  (2)  liquidated 
damage  assessment  when  a  producer 
has  disposed  of  loan  collateral  without 
authorization  or  failed  to  repay  a  loan 
after  the  commodity  has  been  released 
for  marketing.  The  action  will  permit 
warehouses  and  producers  to  more 
efficiently  utilize  storage  space.  The 
liquidated  damage  provisions  will 
provide  a  deterrent  to  abuse  of  the 
farm-stored  loan  program.  (ASCS  84- 
029) 

Timetable: 


Action 


Doto  FR  Cito 


NPRM 
Final  Action 

SmaH  Entity:  No 


09/17/84 
02/01/85 
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Agency  Contact  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S,  P.O.  Box  2415. 
Washington,  DC  20013,  202  447-7093 

RIN:  0560-AA24 

22.  1985-CROP  RICE  LOAN  AND 
PURCHASE  RATES  FOR  WHOLE 
KERNELS  BY  CLASS  AND  BROKEN 
KERNELS  FOR  ALL  CLASSES 

Legal  Authority:  7  USC  I44i(i)  Agricultur- 
al Act  of  1949,  Sec  101(i),  as  amended;  IS 
USC  714  Commodity  Credit  Corporation  Char- 
ter Act 

CFR  Citation:  7  CFR  1421 
> 

Abstract:  Develop  loan  and  purchase 

rate  differentials 'between  long  grain 

and  medium/short  grain  rice.  Also, 

develop  the  loan  and  purchase  rate  for 

long,  medium  and  short  grain  broken 

rice.  (ASCS  84-019) 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  03/01/85 

Small  Entity:  No 

Agency  Cpntact:  Tom  ^^tzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S,  P.O.  Box  2415, 
Washington,  DC  20013.  202  447-7093 

RIN:  0560-AA25 

23.  GENERAL  REGULATIONS 
GOVERNING  1982  THROUGH  1985 
CROPS  PEANUT  WAREHOUSE 
STORAGE  LOANS  AND  HANDLER 
OPERATIONS  (AMENDMENT  3) 

Legal  Authority:  Ag  Adjustment  Act  of 
1938,  as  ameruJed;  ComnrKXlity  Credit  Corpo- 
ration Charter  Act  of  1948,  as  amended;  Agri- 
cultural Act  of  1 949,  as  amended 

CFR  Citation:  7  CFR  1446 

Abstract  The  objective  of  this  action  is 
to  improve  the  operation  of  the  peanut 
price  support  program,  through  the 
following:  (1)  streamline  and  clarify 
supervision  requirements  of  the 
associations.  (2)  clarify  interest  charges 
du£  on  assessed  penalties,  (3)  clarify 
appeal  procedures  for  handlers,  and  (4) 
clarify  definitions  of  positive  lot 
identified  peanuts.  (ASCS  84-022) 

Timetable: 


Action    * 


Date  FR  Ctte 


Final  Action  10/31/84 

Small  Entity:  No 


Agency  Contact  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3728-S  P.O.  Box  2415, 
Washington,  DC  20013,  202  447-7093 

RIN:  0560-AA27 

24.  1985  WOOL  AND  MOHAIR 
INCENTIVE  PAYMENT  PROGRAM 

Legal  Authority:    7  use  1781  Note  Na- 
tional Wool  Act  of  1954,  as  amended 

CFR  Citation:    7  CFR   1468;  7  CFR  1472 

Abstract  The  object  of  this  action  is  to 
support  the  market  for  mohair  at  prices 
fair  to  both  consumers  and  producers 
through  direct  payments,  and  to 
announce  support  prices  for  1984 
marketings  of  shorn  wool  and  mohair. 
(ASCS  84-018) 

Timetable: 


Action 


Date  FR  CItt 


NPRM 
Final  Action 


10/01/84 
12/10/84 


Small  Entity:  No 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S,  P.  O.  Box  2415. 
Washington,  DC  20013.  202  447-7093 

RIN:  0560-AA28 

25.  POUNDAGE  QUOTA  AND 
MARKETING  REGULATIONS  FOR  THE 
1983  THROUGH  1985  CROPS  OF 
PEANUTS  (AMENDMENT  1) 

Legal  Authority:  Agricultural  Adjustment 
Act  of  1938,  as  amended;  Agricultural  Act  of 
1949,  as  amended 

CFR  Citation:  7  CFR  729 

Abstract:  Consider  changing  defmition 
of  "marketed"  so  that  peanuts  graded 
"Segregation  3"  will  be  considered  as 
marketing  of  additional  peanuts  at  the 
time  of  grading  ~  except  when  the 
peanuts  are  handled  properly. 
Additional  peanuts  cannot  enter  the 
edible  peanut  market.  Consider  setting 
the  maximum  moisture  content  of 
peanuts  (without  discount)  at  7  percent 
for  all  peanuts  regardless  of  area  of 
production.  (ASCS  84-021) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


09/17/84 
12/17/84 


Agency  Contact  Tom  Witzig, 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conser\'ation  Service, 
Room  372S^S  P.O.  Box  2415. 
Washington,  DC  20013.  202  447-7093 

RIN:  0560-AA29 

26.  DETERMINATION  OF  THE  LOAN 
AND  PURCHASE  RATE  FOR  THE  1984 
SOYBEAN  CROP 

Legal  Authority:   7  use  1446  The  Agricul- 
tural Act  of  1949,  Sec  201(g) 

CFR  Citation:  7  CFR  1421 

Abstract  The  object  of  this  action  is  to 
provide  adequate  soybean  supplies  for 
domestic  and  foreign  utilization, 
support  farm  income,  combat  inflation, 
minimize  Government  intervention,  hold 
down  Feder^  costs,  conserve  natural 
resources,  and  to  comply  with  statutory 
requirements  that  provide  for  minimum 
levels  of  price  support.  (ASCS  84-016) 

Timetable: 


Action 


Dete  FR  Cite 


NPRM 
Final  Action 


08/03/84 
09/28/84 


49  FR  31121 


Small  Entity:  No 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3728-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  447-7093 

RIN:  056O-AA30 

27.  NATIONAL  AVERAGE  LOAN 
RATES  FOR  1985-CROP  QUOTA  AND 
ADDITIONAL  PEANUTS  AND  MINIMUM 
COMMODITY  CREDIT  CORPORATION 
(CCC)  EXPORT  EDIBLE  SALES  PRICE 
FOR  ADDITIONAL  LOAN  PEANUTS 

Legal  Authority:  Agricultural  Adjustment 
Act  of  1938,  as  amended;  Commodity  Corpo- 
ration Charter  Act  of  1946,  as  amended;  Agri- 
cultural Act  of  1949,  as  amended 

CFR  Citation:  7  CFR  729;  7  CFR  1446 

Abstract  The  object  of  this  action  is  to 
set  loan  levels  to  support  farm  income 
and  stabilize  prices.  The  CCC  export 
edible  sales  price  minimizes  CCC  net 
outlays  and  maximizes  returns  to 
growers  of  additional  peanuts.  (ASCS 
84-013) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Firwl  Action 
Statutory 


11/01/84 
02/15/85 
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Small  Entity:  No 

Agency  Contact  Tom  Witzig. 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  447-7093 

RIN:  056O-AA31 


28.  PRICE  SUPPORT  LEVEL  FOR 
HONEY,  ICT    3S  PROGRAM  YEAR 
(BEGINNING  APRIL  1,  1985) 


/? 


Legal  Authority:    7  use  1446  Agricultural 
Act  of  1949,  Sec  201,  as  amended 

CFR  Citation:  7  CFR  1434 

AtMtract  The  Agricultural  Act  of  1949. 
as  amended,  requires  that  the  price  of 
honey  be  supported  at  not  less  than  60 
percent  nor  more  than  90  percent  of 
parity.  (ASCS  84-017) 

Timetabie: 


Action 

NPRM 
Final  Action 


Date 


FR  Ctte 


01/04/85 
03/20/85 


No 


Sman  Entity: 

Agency  Contact  Tom  Witzig, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  372»-S.  P.O.  Box  2415, 
Washington.  DC  20013.  202  447-7093 

RIN:  0560-AA32 

29.  DETERMINATION  OF  1985-CROP 
EXTRA  LONG  STAPLE  (ELS)  COTTON 
LOAN  RATE,  TARGET  PRICE, 
PRODUCTION  ADJUSTMENT,  AND 
RELATED  PROGRAM  PROVISIONS 

l-ogal  Authority:   7  use  i444<h)  Ag  Act  of 
1949,  Sec  103(h).  as  wnended 

CFR  Citation:    7  CFR  713;  7  CFR  770;  7 
CFR  1427 

Alwtract  The  object  of  this  action  is  to 
provide  sufficient  supplies  of  ELS 
cotton  for  domestic  and  export  use  and 
maintain  adequate  but  not  excessive 
carryover  stocks  while  providing  price 
and  income  protection  for  producers 
and  keeping  Federal  outlays  to  a 
minimum.  Also,  the  Department  of 
Agriculture  must  comply  with  statutory 
requirements  for  minimum  price  and 
income  support  and  establish,  if 
required,  a  production  adjustment 
program  as  authorized  by  legislation  to 
meet  the  above  objectives.  (ASCS  84- 
012) 


Timetable: 


Action 


Oat* 


FR  CIta 


NPRM 
Final  Action 


06/20/84    49  FR  25260 
11/01/84 


Small  Entity:  No 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S,  P.O.  Box  2415, 
Washington.  DC  20013,  202  447-7093 

RIN:  0560-AA33 

30.  FLUE-CURED  TOBACCO 
MARKETING  QUOTAS-1985  CROP 

Legal  Auttiority:    7  USC  1314(c)  Ag  Ad- 
justment Act  of  1938,  Sec  317,  as  amended 

CFR  Citation:  7  CFR  725 

Abstract  The  object  of  this  action  is  to 
balance  supply  with  demand  at  levels 
assuring  stable  supplies  for  domestic 
and  export  use.  (ASCS  84-015) 

Timetable: 


Action 


Date 


FR  at* 


NPRM 

09/12/84 

Finai  Action 

11/09/84 

Statutory 

12/01/84 

Deadline 

Small  Entity:  No 

Agency  Contact  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S,  P.O.  Box  2415, 
Washington,  DC  20013.  202  447-7093 

RIN:  0560-AA34 

31.  BURLEY  TOBACCO  MARKETING 
QUOTAS- 1985  CROP 

Legal  Auttiority:    7  use  1 314(e)  Ag  Ad- 
iustn>ent  Act  of  1938,  Sec  ^19,  as  amended 

CFR  Citation:  7  CFR  726 

Abstract  The  object  of  this  action  is  to 
balance  supply  with  demand  at  levels 
assuring  stable  supplies  for  domestic 
and  export  use.  (ASCS  84-014) 

Timetable: 


Action 


Oat* 


FR  Ctt* 


NPRM 
Final  Action 
Statutory 
Deadline 

Small  Entity:  No 


11/02/84 
01/02/85 
02/01/85 


Agency  Contact  Tom  Witzig, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S,  P.O.  Box  2415. 
Washington.  DC  20013,  202  447-7093 

RIN:  0560-AA35 

32.  1984-85  MILK  PRICE  SUPPORT 
PROGRAM  -  NOTICE  OF  PRICE 
SUPPORT  LEVEL  (EFFECTIVE  4/1/85) 

Priority:   Major 

Legal  Authority:    7  USC  1446(d)  The  Ag 
Act  of  1949,  Sec  201(d),  as  amended 

CFR  Citation:  7  CFR  1430 

Abstract  The  Agricultural  Act  of  1949. 
as  amended  by  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983,  requires  that 
the  price  support  for  milk  shall  be 
carried  out  through  purchase  of  milk  or 
milk  products.  The  level  of  support 
specified  through  September  30,  1985,  is 
$12.60  per  cwt.  except  that,  on  April  1, 
1985,  if  the  Secretary  estimates  that,  for 
the  12-month  period  begirming  on  such 
date,  the  net  price  support  purchase  of 
milk  or  the  products  of  milk  would  be 
in  excess  of  6  billion  pounds  milk 
equivalent  the  Secretary  may  reduce 
the  price  support  rate  in  effect  on  such 
date  in  the  amount  of  50  cents  per  cwt. 
(ASCS  84-006) 

Timetable: 


Action 


Data 


FR  Ctt* 


Final  Action  03/25/85 

Small  Entity:  No 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S.  P.O.  Box  2415, 
Washington.  DC  20013,  202  447-7093 

RIN:  0560-AA36 

33.  1984  SUGAR  BEET  AND 
SUGARCANE  LOAN  RATES 

Priority:   Major 

Legal  Authority:   7  USC  1446(h)  Ag  Act  of 
1949.  Sec  201(h),  as  amended 

CFR  Citation:  7  CFR  1435 

Abstract  The  object  of  this  action  is  to 
determine  and  announce  the  price 
support  loan  rates  for  the  1984  crop  of 
sugar  beets  and  sugarcane.  The 
determination  of  these  loan  rates  is 
required  by  the  Agricultural  Act  of 
1949,  as  amended.  Establishment  of  the 
loan  rate  for  raw  cane  sugar  at  17.75 
cents  per  pound  or  above  is  being 
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considered.  The  loan  rate  for  refined 
beet  sugar  is  to  be  established  at  such 
level  which  is  determined  to  be  fair  and 
reasonable  in  relation  to  the  loan  rate 
established  for  raw  cane  su^ar.  (ASCS 
84-005) 


Agency  Contact  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S,  P.O.  Box  2415, 
Washington,  DC  20013.  202  447-7093 

RIN:  0560-AA39 


requirements  for  minimum  price  and 
income  support  and  establish,  if 
required.  &  production  adjustment 
program  as  authorized  by  legislation  to 
meet  the  above  stated  objectives. 
(ASCS  84-009) 


Timetable: 

36.  1985-CROP  RICE  PROGRAM 

Priority:   Major 

Leaal  Authoritv:    7  USC  I44irh  AariraiH 

—     Timetable: 
Action 

NPRM 
,„.      Final  Action 

- 

Action 

IMa          FRCNe 

Date          FR  Cite 

NPRM 
Rnal  Action 

08/13/84     49  FR  32244 
10/01/84 

06/06/84     49  FR  23413 
11/01/84 

Small  Entity:  No 

Agency  Contact  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3728-S.  P.O.  Box  2415. 
Washington,  DC  20013.  202  447-7099 

RIN:  0560-AA37 

34.  COMMODITY  CREDIT 
CORPORATION  (CCC)  CLAIMS 
REGULATIONS 

Legal  Authority:   is  use  7i4(k)  Commod- 
ity Credit  Corporation  Charter  Act 

CFR  Citation:  7  CFR  1403 

Abstract  Regulations  will  revise  policy, 
authorities,  procedures,  and 
responsibilities  for  settling  claims  by 
and  against  CCC.  (ASCS  84-034) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Rnal  Action 


10/31/84 
01/31/85 


SnruiN  Entity:  No 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3728-S.  P.O.  Box  2415, 
Washington,  DC  20013,  202  447-7093 

RIN:  0560-AA38 

35.  1985  PRICE  SUPPORT  LEVELS 
FOR  ALL  KINDS  OF  TOBACCO 

Legal  Authority:    7  USC  1445  Ag  Act  of 
1949,  Sec  106,  as  amended 

CFR  Citation:  7  CFR  1464 

Abstract  The  object  of  this  proposal  is 
to  stabilize  tobacco  prices.  (ASCS  84- 
011) 

Timetable: 


Action 


Date 


FRCNe 


NPRM 
Final  Action 

Small  Entity:  No 


03/08/85     '^ 
06/28/85 


al  Act  of  1949,  Sec  101(i),  as  amended;  15 
USC  714  The  Commodity  Credit  Corporation 
Charter  Act 

CFR  Citation:  7  CFR  713;  7  CFR  770;  7 
CFR  1421 

Abstract  The  object  of  this  action  is  to 
provide  adequate  supplies  for  domestic 
and  export  utilization,  support  farm 
income,  stabilize  rice  prices,  maintain 
adequate  stocks,  and  minimize  Federal 
costs.  Statutory  requirements  provide 
for  minimum  levels  of  price  support. 
Within  the  legislative  authority,  the 
Secretary  has  discretion  to  adopt  other 
program  provisions  to  meet  the  above 
stated  objectives.  (ASCS  84-010} 


Timetable: 

^ 

Action 

Dale          FRCtte 

NPRM 
Rnal  Action 

06/06/84     49  FR  23421 
12/14/84 

Small  Entity:  No 

Agency  Contact:  Tom  Witzig. 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  447-7093 

RIN:  0560-AA40 

37.  DETERMINATION  OF  1985-CROP 
UPLAND  COTTON  LOAN  RATE. 
TARGET  PRICE,  PRODUCTION 
ADJUSTMENT,  AND  RELATED 
PROGRAM  PROVISIONS 

Priority:  Major 

Legal  Authority:  7  USC  1444(g)  Ag  Act  o« 
1949,  Sec  103(g),  as  amended;  15  USC  714 
Commodity  Credit  Corporation  Charter  Act 

CFR  Citation:    7  CFR  713;  7  CFR  770;  7 

CFR  1427 

Abstract  The  oBject  of  this  action  i$  to 
provide  su^cient  supplies  of  upland 
cotton  for  domestic  and  export  use  and 
maintain  adequate  but  not  excessive 
carryover  stocks  while  providing  price 
and  income  protection  for  producers 
and  keeping  Federal  outlays  to  a     *- 
minimum.  The  Department  of 
/Vgriculture  must  comply  with  statutory 


Small  Entity:  No 

Agency  Contact  Tom  Witzig. 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3728-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  447-7093 

RIN:  0560-AA41 

38.  THE  1985  WHEAT  PROGRAM         , 

Priority:   Major 

Legal  Authority:  7  use  i445b-i  Ag  Act  of 
1949,  Sec  107B;  7  USC  1445e  Ag  Act  of 
1949,  Sec  110,  as  amended;  15  USC  714  The 
Commodity  Credit  Corporation  Charter  Act 

CFR  Citation:    7  CFR  713;  7  CFR  770;  7 

CFR  1421 

Abstract  The  object  of  this  action  is  to 
achieve  a  balance  between  adequate 
wheat  supplies  for  domestic  and  foreign 
utilization  while  maintaining  reasonable 
levels  of  stocks,  supporting  farm 
income,  combating  inflation,  minimizing 
Government  intervention,  reducing 
Federal  outlays,  and  conser\'ing  natural 
resources.  Statutory  requirements  I 

provide  for  minimum  levels  of  price 
support.  Within  the  legislative  I 

authority,  the  Secretary  has  discretion 
to  adopt  other  program  provisions  to 
meet  the  stated  objectives.  (ASCS  84- 
008) 

Timetablr. 


Action 


Dale         FR  CNe 


NPRM 

05/11/84    49  FR  20037 

Program 

06/14/84 

AnnoofX»ment 

Final  Action 

10/01/84 

SmaM  Entity:  No 

Agency  Contact  Tom  Witzig, 

Department  of  /\griculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3728-S.  P.O.  Box  2415, 
Washington,  DC  20013.  202  447-7093 

RIN:  0560-AA42 
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39.  DETERMINATION  OF  LOAN  AND 
PURCHASE  RATE,  TARGET  PRICES, 
ACREAGE  REDUCTION  AND/OR  PAID 
DIVERSION  PROGRAM  AND  FARMER- 
OWNED  RESERVE  PROGRAM 
PROVISIONS  FOR  THE  1985  FEED 
GRAIN  CROPS 

Priority:  Major 

Legal  Authority:  7  USC  I444d  Ag  Act  of 
1949,  Sec  105B,  as  amended;  7  USC  1445e 
Ag  Act  of  1949,  Sec  110,  as  amended;  15 
USC  714  The  Commodity  Credit  Corporation 
Charter  Act 

CFR  Citation:  7  CFR  713;  7  CFR  770;  7 
CFR  1421 

Abstract  The  object  of  this  action  is  to 
provide  adequate  feed  grain  supplies 
for  domestic  and  foreign  utilization, 
support  farm  income,  combat  inflation, 
minimize  Government  intervention,  hold 
down  Federal  costs,  and  conserve 
natural  resources.  Statutory 
requirements  provide  for  minimum 
levels  of  price  support.  Within  the 
legislative  authority,  the  Secretary  has 
discretion  to  adopt  other  program 
provisions  to  meet  the  above  stated 
objecUves.  (ASCS  84-007) 

Timetable: 


ActkMi 


Date  FR  Git* 


NPfllUl 
Final  Action 


06/06/84 
09/28/84 


49  FR  23416 


Small  Entity:  No 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S,  P.O.  Box  2415, 
Washington,  DC  20013.  202  447-7093 

RIN:  0560-AA43 

40.  MINOR  KINDS  TOBACCO 
MARKETING  QUOTAS  -  1985  CROP 

Legal  Auttiority:    7  use  1312  Ag  Adjust- 
ment Act  of  1938,  Sec  312,  as  amended 

CFR  Citation:  7  CFR  724 

Abstract  The  objective  of  this  proposal 
is  to  balance  supply  with  demand  at 
levels  assuring  stable  supplies  for 
domestic  and  export  use.  (ASCS  84-023) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 
Statutory 
Deadline 

Small  Entity:  No 


11/02/84 
01/02/85 
02/01/85 


Agency  Contact  Tom  Witzig, 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3728-S,  P.O.  Box  2415. 
Washington,  DC  20013.  202  447-7093 

RIN:  0560-AA44 

41.  FEES  FOR  VOLUNTARY 
EXAMINATIONS 

Legal  Authority:  7  USC  241  to  273  United 
States  Warehouse  Act 

CFR  Citation:  7  CFR  102 

Abstract  Warehousemen  who  request 
an  examination  to  be  performed  vvill  be 
charged  a  fee  for  the  service. 
(Transferred  to  ASCS.  Formerly  AMS 
84-011.)  (ASCS  84-051) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/01/84 
12/03/84 


Small  Entity:  No 

Agency  Contact:  Tom  Witzig. 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3728-S.  P.O.  Box  2415, 
Washington,  DC  20013,  202  447-7093 

RIN:  0560-AA45 

42.  CHARGES  FOR  EXAMINATIONS 
OF  ADDITIONAL  WAREHOUSE 
SECTIONS 

Legal  Authority:  7  USC  241  to  273  United 
States  Warehouse  Act 

CFR  Citation:  7  CFR  102 

Abstract:  A  proposal  to  charge  for 
examination  services  at  warehouses 
which  have  locations  in  addition  to  the 
main  facility.  (Transferred  to  ASCS. 
Formerly  AMS  84-012).  (ASCS  84-052) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


03/29/85 
07/01/85 


Small  Entity:  No 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  447-7093 

RiN:  0560-AA46 


43.  •  DEFINITION  OF  "ELIGIBLE 
COUNTRY"  FOR  EXPORT  OF  PEANUT 
PRODUCTS 

Legal  Authority:    7  USC  1358  Ag  Adjust- 
ment Act  of  1938,  Sec  359,  as  amended 

CFR  Citation:   7  CFR  1446.52(n) 

Abstract  The  objective  of  this  action  is 
to  determine  whether  to  revise  the 
definition  of  "eligible  country"  as 
defined  in  Sec  1446.52(n).  The  definition 
presently  excludes  Canada  and  Mexico 
as  countries  eligible  for  export  of 
peanut  products  made  from  contract 
additional  peanuts.  Review  of 
marketing  and  export  activity  over  the 
past  several  years  along  with  any 
comments  will  be  the  basis  for 
determining  whether  a  change  in  the 
definition  to  make  Canada  and  Mexico 
eligible  for  export  of  such  products 
should  be  proposed.  (ASCS  84-042) 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

09/21/84 

NPRM 

11/23/84 

Final  Action 

02/17/85 

Small  Entity:  No 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S.  P.O.  Box  2415. 
Washington.  DC  20013.  202  447-7093 

RIN:  0560-AA47 

44.  •  1984-85  MILK  PRICE  SUPPORT 
PROGRAM  -  NOTICE  OF  PRICE 
SUPPORT  LEVEL  (EFFECTIVE  7/1/85) 

Priority:  Major 

Legal  Authority:  7  USC  1446(d)  Ag  Act  of 
1949,  Sec  201(d),  as  amended 

CFR  Citation:  7  CFR  1430 

Abstract  This  action  implements 
legislative  authority  to  adjust  the  price 
support  levels  for  milk.  (ASCS  84-041) 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  06/28/85 

Effective 

Small  Entity:  No 

Agency  Contact:  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S.  P.O.  Box  2415. 
Washington,  DC  20013.  202  447-7093 

RiN:  0560-AA48 
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45.  •  1985  SUGAR  BEET  AND 
SUGARCANE  LOAN  RATES 

Priority:  Maior 

Legal  Authority:    7  use  1446(h)  Agriciri- 
tural  Act  of  1949.  Sec  201(h) 

ePR  Citation:  7  CFR  1435.1 10  et  seq 

Abstract  The  objective  of  this  action  is 
to  determine  and  announce  the  price 
support  loan  rates  for  the  1985  crops  of 
sugar  beets  and  sugarcane.  The 
determination  of  these  loan  rates  is 
required  by  the  Agricultural  Act  of 


1949,  as  amended.  Establishment  of  the 
price  for  raw  sugar  at  18.00  cents  per 
pound  or  above  ia  being  considered 
Establishing  raw  cane  sugar  above 
16.00  cents  per  pound  couJd  cost 
consumers  and  cause  the  Commodity 
Credit  Corporation  to  receive  sugar  by 
forfeiture.  The  loan  rate  for  refined  beet 
sugar  is  to  be  established  at  such  level 
which  is  determined  to  be  fair  and 
reasonable  in  relation  to  the  loan  rate 
established  for  raw  cane  sugar.  (ASCS 
84-040) 


TinnetaMe: 

ActfOn 

DM*           FRCR* 

NPRM 

07/15/85 

Final  Action 

10/01/85 

Small  Entity: 

No 

Agency  Contact  Tom  Witzig, 

Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3728-S,  P.O.  Box  2415. 
Washington,  DC  20013.  202  447-7089 

RIN:  0560-AA49 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  Stabilization  and  Conservation  ServIca  (ASCS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

46.  DETERMINATION  OF  1984-CROP 
RICE  PROGRAM  TO  INCLUDE 
ESTABUSHMENT  OF  LOAN  RATE. 
ESTABLISHED  TARGET  PRICE,  AND 
ACREAGE  REDUCTION  AND/OR  PAID 
DIVERSION  PROGRAMS,  IF  ANY 

Priority:   Major 

CFR  Citation:    7  CFR  713;  7  CFR  770;  7 
CFR  1421 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  04/16/84    49  FR  15000 

Small  Entity:  No 

Agency  Contact  Tom  Witzig  202  447- 


7093 

RIN:  0560-AA13 


47.  TOBACCO  LOAN  PROGRAM 
REGULATIONS 

CFR  Citation:  7  CFR  1464 

completed: 


Reason 


Date 


FR  Ctte 


Final  Action  06/13/84    49  FR  24372 

Small  Entity:   No 


Agency  Contact  Tom  Witzig  202  447- 
7093 

RIN:  0560-AA19 


48.  1984-85  MARKETING  YEAR 
PENALTY  RATES  FOR  ALL  KINDS  OF 
TOBACCO  SUBJECT  TO  QUOTAS 

CFR  Citation:  Not  applicable 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/23/84    49  FR  29639 

Small  Entity:  No 

Agency  Contact  Tom  Witzig  202  447- 


7093 

RIN:  0560^AA20 


49.  AMENDMENT  TO  THE  CCC  GRAIN 
PRICE  SUPPORT  REGULATIONS 
GOVERNING  LOAN  PURCHASE 
PROGRAM  FOR  1982  AND 
SUBSEQUENT  CROPS  OF  RICE 

CFR  Citation:  7  CFR  1421 


Completed: 


Reason 


FRCtle 


Final  Action  07/23/B4    49  FR  29564 

Smai  Entity:  No 

Agency  Contact  Tom  Witzig  2K  447- 


7093 

RIN:  0560-AA23 


50.  CCC  COTTON  LOAN  PROGRAM 
REGULATIONS  GOVERNING  1980 
AND  SUBSEQUENT  CROPS 
(AMENDMENT  4) 

CFR  Citation:  7  CFR  1427 

Completed:  


Reason 


Date 


FRCMe 


Final  Action  06/20/84    49  FR  25223 

Small  Entity:  No 

Agency  Contact  Tom  Witzig  202  447- 
7093 

RIN:  0560-AA26 

fFH  Doc  M-2SS91  Filed  1»l»«l:  M6  ■■) 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


COMPLETED  RULEMAKINGS 

51.  RINDERPEST,  FOOT-AND-MOUTH 
DISEASE.  FOWL  PEST,  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
AND  HOG  CHOLERA:  PROHIBITED 
AND  RESTRICTED  IMPORTATIONS 

CFR  Citation:  9  CFR  94 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  10/00/84 

Small  Entity:   No 


Completed  Actions 


Agency  Contact  Nick  Bedessem  301 
436-5533 


RIN:  0579-AA01 
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52.  RECOGNITION  OF  BREEDS  AND 
BOOKS  OF  RECORD  OF  PUREBRED 
ANIMALS 

CFR  Citation:  9CFR  151 

Completed: 


Reason 


Date 


PR  Cite 


Final  Action  02/24/84    49  FR  6882 

Small  Entity:   No 

Agency  Contact:  Nick  Bedessem  301 


436-5533 

RiN:  0579-AA02 


53.  CORN  DISEASES 
CFR  Citation:  7  CFR  319  24 
Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  10/00/84 

Small  Entity:  No 

Agency  Contact  Niclc  Bedessem  301 


436-5533 

RIN:  0579-AA03 


54.  NOXIOUS  WEEDS 
CFR  Citation:  7  CFR  360 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/20/84    49  FR  25222 

Small  Entity:   No 

Agency  Contact:  Nick  Bedessem  301 


436-5533 

RIN:  0579-AA04 


55.  FOOT-AND-iMOUTH  DISEASE, 
PLEUROPNEUMONIA,  RINDERPEST 
AND  CERTAIN  OTHER 
COMMUNICABLE  DISEASES  OF 
LIVESTOCK 

CFR  Citation:  9  CFR  53 

Completed:  


Reason 


*     Date 


FR  Cite 


Withdrawn  10/00/84 

Small  Entity:   No 

Agency  Contact:  Nidk  Bedessem  301 


436-5533 

RiN:  0579-AA05 


56.  BLACK  STEM  RUST 
CFR  Citation:  7  CFR  301.38 
Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  10/00/84 

Small  Entity:   No 

Agency  Contact:  Nick  Bedessem  301 


436-3533 

RiN:  0579-AA10 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

57.  •  ANIMALS  DESTROYED 
BECAUSE  OF  TUBERCULOSIS 

Priority:   Agency  Determination 

Legal  Authority:  2i  use  111  to  113;  21 
use  114  to  114a-i;  21  USC  120  to  121;  21 
use  125;  21  USC  134b 


CFR  Citation:  9  CFR  50 

Abstract:  Amend  9  CFR  50  to  authorize 
the  payment  of  indemnity  to  owners  of 
certain  bison  destroyed  because  of 
tuberculosis. 

The  tuberculosis  regulations  applying  to 
cattle  would  be  amended  to  apply  to 
bison  herds  in  South  Dakota  found  in 
June  1984  to  be  foci  of  tuberculosis 
infection  and  to  other  herds  which  have 
received  bison  from  the  infected  bison 
herds  in  South  Dakota.  The 
amendments  made  by  this  action  are 
designed  to  address  the  immediate 
concern  of  preventing  the  spread  of 
tuberculosis  from  the  foci  of  infection. 
The  Department  is  also  working  with 
State  and  industry  officials  to  f 

determine  what  cooperative  efforts 
should  be  taken  concerning  tuberculosis 
in  bison.  (APHIS  84-043) 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final 
Rule 

07/10/84 

49  FR  28040 

Small  Entity:  No 

Agency  Contact:  Nick  Bedessem, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Room 
728,  Federal  Building,  Hyattsville,  MD 
20782,  301  436-5533 

RIN:  0579-AA11 

[FR  Doc.  S4- 35331  I'lled  lO-in-84;  8:45  «in| 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmers  Home  Administration  (FmHA) 


Current  and  Projected  Rulemakings 


JMI 


58.  SUSPENSION  AND  DEBARMENT 
REGULATIONS 

Legal  Authority:    7  use  1989;  42  use 

1480(j) 

CFR  Citation:  7  CFR  1924 

Abstract:  This  regulatory  activity  will 
improve  FmHA's  suspension  and 
debarment  system  by  establishing 
regulations  that  are  compatible  with 
other  federal  agency  regulations. 
(FmHA  82-004) 


Timetable: 


Action 


Date 


FR  C»e 


NPRM 
Final  Action 


03/00/85 
06/00/85 


Small  Entity:  No 

Agency  Contact:  Carl  Opstad, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6.348-S, 
Washington,  DC  20250,  202  382-9744 

RIN:  0575-AA02 


59.  PROPERTY  MANAGEMENT 

Legal  Authority:    7  USC  1989,  42  USC 

1480(j) 

CFR  Citation:  7  CFR  1955 

Abstract  The  revisions  of  these 
regulations  will  affect  liquidation  of 
loans  secured  by  real  estate,  acquisition 
of  property  and  management,  and 
repair  and  sale  of  inventory  property. 
(FmHA  81-020) 

Timetable: 


Act'on 

NPRM 
Final  Act'on 


Date  FR  Cite 


06/06/84 
12/00/84 


49  FR  23359 


,i 
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Small  Entity:  No 

Agency  Contact:  Carl  Opstad, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348-S, 
Washington.  DC  20250,  202  382-9744   ^ 

RIN:  0575-AA03 

60.  REVISIONS  TO  REGULATIONS 
IMANDATED  BY  RECENT  HOUSING 
AMENDMENTS 

Legal  Authority:  42  USC  I480(j) 

CFR  Citation:    7  CFR   1930;  7  CFR   1944 

Abstract:  Interim  final  rule  (NPRM  for 
1930)  to  implement  the  requirements  of 
the  Rural  Housing  Amendments  of  1983 
regarding  defmitions  of  income  and 
adjusted  annual  income,  and  use  of 
HUD  income  limits  for  eligibility. 
(FmHA  83-017)  .     . 

Timetable: 


will  reside  in  areas  which  are  the  most 
rural  in  character;J3)  implement 
Section  502  loans  to  purchase 
mobile/manufactured  homes  and  sites, 
and  certain  allowable  expenses  for 
transportation  and  set-up. 

Timetable: 


Action 


Dat* 


FR  CIt* 


NPRM 
Final  Action 


10/00/84 
02/00/85 


Small  Entity:  No 

Agency  Contact:  Carl  Opstad, 

Regulatory  Coordinator.  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348-S, 
Washington,  DC  20250,  202  382-9744 

RIN:  0575-AA05 

62.  DEVELOPMENT  GRANTS  FOR 
COMMUNITY  DOMESTIC  WATER  AND 
WASTE  DISPOSAL  SYSTEM 


Action 


Date 


FR  Cite         Legal  Authority:  7  USC  1989 


Final  Action  for      10/00/84 

1944 
NPRM  for  1930      15/00/84 
Final  Action  for      05/00/85 

1930 

Small  Entity:  No 

Agency  Contact  Carl  Opstad, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348-S, 
Washington,  DC  20250,  202  382-9744 

RIN:  0575-AA04 

61.  REVISION  OF  FMHA  INSTRUCTION 
1944-A,  "SECTION  502  RURAL 
HOUSING  LOAN  POLICIES, 
PROCEDURES  AND 
AUTHORIZATIONS."  TO  IMPLEMENT 
THE  REQUIREMENTS  OF  THE  RURAL  ^ 
HOUSING  AMENDMENTS  OF  1983 

Legal  Authority:  42  USC  U80(j) 

CFR  Citation:    7  CFR   1924;  7  CFR  1944 

Abstract:  The  need  for  Government 
action  is  mandated  by  changes  in  the 
Agency's  authorizing  statute  requiring 
corresponding  changes  in  the  FmHA 
rural  housing  program.  The  objectives 
of  the  action  are:  (1)  allow  extension  of 
terms  for  applicants  for  initial  loans 
with  incomes  of  not  more  than  60 
percent  of  median  income  for  up  to  38 
years  if  needed  for  repayment  ability; 
(2)  give  priority  to  applicants  with  the 
greatest  need  for  housing  because  of 
their  low  income  and  inadequate 
dwellings,  and  to  those  applicants  who 


CFR  Citation:  7  CFR  1942 

Abstract  The  proposed  changes  will  (1) 
authorize  the  use  of  grant  funds  to 
restore  FmHA  loan  funds  used  to 
prepay  eligible  grant  purposes,  (2) 
prohibit  the  use  of  grant  funds  to  pay 
loan  Hnders  fees,  (3)  authorize  the  use 
of  grant  funds  in  any  eligible  area 
where  the  median  family  income  of  the 
service  area  is  below  the  poverty  line, 
(4)  require  that  applicants  be  informed 
that  any  remaining  FmHA  project  funds 
will  be  considered  to  be  grant  funds 
and  refunded  to  FmHA,  and  (5)  require 
that  the  funding  needs  of  the  applicant 
be  reassessed  prior  to  start  of 
construction.  (FmHA  83-009) 

Timetable: 


Action 


Date  FR  Cite 


\ 


05/22/84    49  FR  21542 
10/00/84 


NPRM 
Final  Action 

Small  Entity:  No 

Agency  Contact  Carl  Opstad, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348-S, 
Washington,  DC  20250,  202  382-9744. 

RIN:  0575-AA66 

63.  MULTIPLE  HOUSING  LOAN 
SERVICING  PROCEDURE 

Legal  Authority:  42  USC  14800) 

CFR  Citation:  7  CFR  1965 


Abstract  This  regulation  is  being 
modified  to  improve  the  timely 
processing  of  Multiple  Housing  loan 
transfers,  clarify  the  consolidation 
authorities,  reduce  direct  involvement 
of  Farmers  Home  Administration 
(FmHA)  in  equity  fmancing 
arrangements,  revise  any  requirements 
conflicting  with  other  program 
regulations,  and  remove  any 
unnecessary  requirements  which  do  not 
affect  the  Agency's  security  position  or 
inhibit  its  ability  to  meet  the  respective 
program  objectives.  (FmHA  83-004) 


Timetable: 

Action 

Date 

FR  CNe 

NPRM 

Final  Action 

03/12/84 
10/00/84 

49  FR  9192 

Small  Entity:  No 

Agency  Contact  Carl  Opstad, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348-S, 
Washington,  DC  2d250.  202  382-9744 

RIN:  0575-AA07 

64.  •  MOBILE/MANUFACTURED 
HOUSING  PARKS/COMMUNITIES  FOR 
RENTAL  PURPOSES 

Priority:   Agency  Determination 

Legal  Authority:  42  use  1480(D 

CFR  Citation:  7  CFR  1944 

Abstract  The  need  for  Government 

action  is  mandated  by  changes  in  the 
Agency's  authorizing  statute  requiring 
corresponding  changes  in  the  FmHA 
rural  housing  program. 

The  objectives  of  the  action  are  to 
provide  Hnancing  to  eligible  applicants 
to  develop  mobile/manufactured 
housing  parks/communities  for  rental 
purposes  to  eligible  occupants.  (FmHA 
84-007) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


09/00/84 
03/00/85 


Small'Entlty:  No 

Agency  Contact:  Carl  Opstad. 
Regulatory  Coordinator,  Department  of 
Agriculture,  Farmers  Home 
Administration,  Room  6348-S, 
Washington,  DC  20250,  202  382-9744 

RIN:  0575-AA08 

[FR  Doc  64-25331  Filrd  10-lP-M:  8:45  ami 
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65.  RECORDKEEPING  AND  ACCESS 
TO  FACILITIES 

Legal  AuttHMrHy:     7  USC   79a(k);  7  USC 
87a;  7  USC  87c 

CFR  Citation:  7  CFR  800.25  to  800.26 

Abstract  FGIS  will  review  the 
requirements  for  recordkeeping  and 
access  to  facilities  imposed  on  grain 
elevators  by  the  regulations  under  the 
U.S.  Grain  Standards  Act.  The  review 
will  include  examination  of  continued 
need  for  the  regulations,  language 
clarity,  consistency  with  law  and 
Agency  policy,  and  cost  effectiveness. 
(FGIS  84-008) 

Timetable: 


66.  UCENSES  AND  AUTHORIZATIONS      67.  OFFICIAL  RECORDS  AND  FORMS 


Action 


Date 


FR  Cite 


Final  Action  10/00/84 

Small  Entity:  No 

Agency  Contact  L.  Lebakken.  Jr.. 

Director,  Issuance  and  Coordination. 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service.  Room  0667-S. 
Washington.  DC  20250.  202  382-1738 

RIN:  0580-AA05 


Legal  Auttiority: 

use  87e 


7  USC  84;  7  USC  85;  7 


Legal  Authority:    7  USC  79(f)(l)(A)(viN):  7 
USC  87a;  7  USC  87e 


CFR  Citation:    7  CFR  800.170  to  800  1 80      CFR  Citation:    7  CFR  800.145  to  800.155 


Abstract  FGIS  will  conduct  a  review  of 
the  current  procedures  and  restrictions 
regarding  licensing  or  authorizing 
individuals  to  perform  official  services 
under  the  regulations  under  the  U.S. 
Grain  Standards  Act.  The  review  will 
include  examination  of  continued  need 
for  the  regulations,  language  clarity, 
consistency  with  law  and  Agency 
policy,  and  cost  effectiveness.  (FGIS  84- 
010) 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  04/00/85 

Small  Entity:  No 

Agency  Contact  L.  Lebaicken.  |r., 

Director,  Issuance  and  Coordination, 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Room  0667-S. 
Washington.  DC  20250.  202  382-1738 

RIN:  0580-AA06 


Abstract  FGIS  will  conduct  a  review  of 
the  requirements  for  official  records 
and  forms  under  the  regulations  under 
the  U.S.  Grain  Standards  Act.  The 
review  will  include  examination  of 
continued  need  for  the  regulations, 
language  clarity,  consistency  with  law 
and  Agency  policy,  and  cost 
effectiveness.  (FGIS  84-009) 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/85 

Small  Entity:  No 

Agency  Contact  L.  Lebakken,  Jr.. 

Director,  Issuance  and  Coordination. 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Room  0667-S. 
Washington,  DC  20250,  202  382-1738 

RIN:  0580-AA07 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Grain  Inspection  Service  (FGIS) 


Existing  Regulations  Under  Review 


68.  FEES  FOR  OFFICIAL  SERVICES 
PERFORMED  BY  OFFICIAL  AGENCIES 


Legal  AuttuMlty: 

USC87e 


7   USC   79(f)(1)(A)(v);   7 


CFR  Qlatlon:  7  CFR  800.70 

Abstract  FGIS  will  conduct  a  review  of 
Procedures  for  Official  Agencies 
establishing  fees  to  assure  that  the 
procedures  are  necessary,  not  in 
conflict  with  current  laws  or  Agency 
policy.  (FGIS  84-004) 

Timetable:  ! 


Actkm 


Date 


FR  Cite 


Begin  Review 
End  Review 


10/00/84 
02/00/85 


Small  Entity:  No 

Agency  Contact  L.  Lebakken,  Jr.. 

Director.  Issuance  and  Coordination. 
Department  of  Agriculture.  Federal 
Grain  Inspection  Service,  Room  0667-S, 
Washington,  DC  20250,  202  382-1738 

RIN:  0580-AA01 


69.  KINDS  OF  OFFICIAL  SERVICES 

Legal  Auttiorfty:    7  USC  79;  7  USC  79a;  7 
USC87e 

CFR  Citation:  7  CFR  800.75  to  800.78 

Abstract  FGIS  will  review  the  kinds  of 
oificial  services  provided  under  the 
regulations  under  the  U.S.  Grain 
Standards  Act  to  ensure  that  the 
services  meet  the  needs  of  the  grain 
marketing  system  and  maintain  the 
integrity  of  the  inspection  and  weighing 
system.  (FGIS  84-006) 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  01/00/85 

Small  Entity:  No 

Agency  Contact  L.  Lebakken.  ]t.. 

Director,  Issuance  and  Coordination, 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Room  0667-S. 
Washington.  DC  20250.  202  382-1738 

RIN:  0500-AA02 


70.  APPEAL  INSPECTION  SERVICES 

Legal  Authority:   7  use  79(c):  7  use  87e 

CFR  Citation:    7  CFR  800.135  to  800.140 

Abstract  FGIS  will  conduct  a  review  of 
the  appeal  inspection  services  under 
the  regulations  under  the  U.S.  Grain 
Standards  Act  to  ensure  that  the 
service  is  cost  effective  and  meets  the 
needs  of  the  U.S.  grain  industry.  (FGIS 
84-007) 

Timetable: 


Action 


Data 


FR  Cite 


End  Review  01/00/85 

Small  Entity:  No 

Agency  Contact  L.  Lebakken.  Jr.. 

Director,  Issuance  and  Coordination. 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Room  0667-S. 
Washington,  DC  20250.  202  382-1738 

RIN:  0680-AA03 

71.  OFFICIAL  CERTIFICATES 

Legal  Authority:   7  USC  79(c):  7  uSC  87e 
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Action 


CFR  Citation:   7  CFR  800.160  to  800.166     Timetable: 

Abstract  FGIS  will  conduct  a  review  of 
the  procedures  for  issuances  and 
distribution  of  certificates  under  the 
regulations  under  the  U.S.  Grain 
Standards  Act  to  ensure  that  the 
procedures  are  cost  effective  and  meet 
the  needs  of  the  U.S.  grain  market. 
(FGIS  84-005) 


Date 


FR  Ctte 


EfHJ  Review 
Small  Entity:  No 


01/00/85 


Agency  Contact  L.  Lebakken.  Jr., 

Director,  Issuance  and  Coordination, 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  Room  0667-S, 
Washington,  DC  20250.  202  382-1738 

RIN:  0580-AA04 

|FR  Doc  84-2S331  Filed  10-1»^:  8:45  un| 


DEPARTIMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Current  and  Pro)ected  Rulemaldngs 


72.  MONTHLY  REPORTING  AND 
RETROSPECTIVE  BUDGETING  1982 
AND  1983  AMENDMENTS 


7  use  2014(f);  7  USC 


Legal  Auttiority: 

2015(c) 

CFR  Citation:   7  CFR  272.3;  7  CFR  273.10; 
7  CFR  273.12;  7  CFR  27^.21 

Abstract  This  rule  implements  recent 
legislative  provisions  regarding  waiver 
of  certain  monthly 

reporting/retrospective  budgeting  rules, 
and  establishes  a  system  of  periodic 
review  of  approved  waivers.  (FNS  84- 
016) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/85 
10/00/85 


No 


Small  Entity: 

Agency  Contact  Irene  Lanlcford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria.  VA  22302,  703  756-3064 

RIN:  0584-AA02 

73.  WORK  REGISTRATION 

Legal  Auttiority:  7  use  2015(d) 

CFR  Citation:  7  CFR  273.7 

Abstract:  These  rules  establish  the 
work  registration  and  job  finding 
responsibilities  of  food  stamp 
participants.  They  also  modify  how  the 
requirements  are  to  be  administered. 
(FNS  83-007) 

Timetable: 


Action 


Date 


FR  Cite 


NPRIM 
Final  Action 

Small  Entity:  No 


05/24/83 
04/00/85 


48  FR  23257 


Agency  Contact  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302.  703  756-3064 

RIN:  0584-AA03 


74.  OBRA  1982 

Legal  Auttiority:  7  use  20i2(i)(r);  7  use 
2O14(c)(g)(i)0);  7  USC  2015(e);  7  USC 
2017(c);  7  use  2020(e)(4)(9)(10)(i) 

CFR  Citation:  7  CFR  273 

Abstract  This  final  rule,  based  on 

proposed  or  interim  rulemakings.  Action 

implements  changes  to  eligibility 

criteria  mandated  by  P.L.  97-98  and  P.L. 

97-253.  revises  recertification 

procedures,  and  simplifies  the  rules 

when  a  household  files  for  both  food 

stamp  and  public  assistance  benefits.  It 

also  tightens  expedited  service 

procedures,  updates  procedures  for 

notices  of  adverse  action,  and  revises 

resource  definitions.  (FNS  84-003) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
NPRM 
Interim  Rule 
Interim  Rule 
Interim  Rule 
NPRM 
Interim  Rule 
Final  Action 


11/19/82 
11/30/82 
11/30/82 
12/10/82 
12/14/82 
12/28/82 
04/01/83 
02/00/85 


47  FR  52185 
47  FR  53878 
47  FR  52825 
47  FR  55463 
47  FR  55903 

47  FR  57725 

48  FR  13955 


No 


Small  Entity: 

Agency  Contact  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria.  VA  22302,  703  756-3064 

RIN:  0584-AA04 


75.  ISSUANCE  LOSS  LIABILITY 

Legal  Authority:     7   use  2016;   7   USC 
2020(e)(20) 

CFR  Citation:    7  CFR  274;  7  CFR  276;  7 
CFR  272,  for  Interim 

Abstract  These  rules  govern  the 
issuance  of  food  stamps  to  Food  Stamp 
Program  participants.  They  also 
establish  the  system  for  accounting  for 
the  food  stamps  and  establish  liabilities 
for  losses  during  the  issuance  process. 
(FNS  84-002) 

Timetable: 


Date 


FR  Cite 


Interim  Final 

Rule 
NPRM 
Final  Action 


10/29/82    47  FR  49010 

02/00/85 
08/00/85 


Small  Entity:  No 

Agency  Contact  Irene  Lankford,  < 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center.  3101  Park  Center  Dr.. 
Alexandria.  VA  22302,  703  756-3064 

RIN:  0584-AA05 


76.  FOOD  DISTRIBUTION  PROGRAM 
Legal  Authority:    7  usc  6i2c:  15  use 

713c;  42  use  1755;  42  USC  1758;  7  USC 
1431;  22  use  1922;  7  USC  1859;  7  USC 
1431b;  7  USC  1431  Note;  7  USC  1446a-1;  42 
USC  1761;  42  USC  5179;  42  USC  5180;  42 
use  1762a;  42  USC  1766 

CFR  Citation:  7  CFR  250 

Abstract  The  rule  reorganizes  existing 
regulatory  provisions  for  clarity  and 
ease  of  reference.  This  rule  outlines  the 
responsibilities  of  the  Food  and 
Nutrition  Service  and  State  agencies 
concerning  the  distribution  of  USDA- 
donated  foods  acquired  under  various 
legislative  authorities.  The  rule 
prescribes  the  terms  and  conditions 
under  which  donated  foods  mav  be 
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obtained  through  State  distributing 
agencies  for  use  in  schools,  child  care 
institutions,  nonprofit  summer  camps 
for  children,  charitable  institutions, 
nutrition  programs  for  the  elderly,  and 
otherwise  in  the  assistance  of  needy 
persons.  (FNS  84-513) 

Timetable: 


Action 


Oat* 


FR  Cit* 


NPRM 
Final  Action 


11/00/84 
10/00/85 


Small  Entity:  No 

Additional  Infonnation:  ADDITIONAL 
LEGAL  AUTHORITIES:  7  USC  612c 
Note;  42  USC  3030a;  42  USC  1760;  5 
USC  301:  7  USC  1431e;  7  USC  612c 
Note. 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA07 

77.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS 

Legal  Auttiority:  7  USC  2013 

CFR  Citation:  7CFR253 

Abstract:  The  rule  reorganizes  existing 
regulatory  provisions  for  clarity  and 
ease  of  reference.  This  rule  describes 
the  terms  and  conditions  under  which 
(1)  USDA-donated  foods  (available 
under  7  CFR  250)  may  be  distributed  to 
households  on  or  near  Indian 
reservations;  (2)  the  program  may  be 
administered  by  capable  Indian  tribal 
crganizations:  and  (3)  funds  may  be 
obtained  from  USOA  for  the  costs 
incurred  in  administering  the  program. 
The  rule  also  provides  for  the 
concurrent  operation  of  the  Food 
Distribution  Program  and  the  Food 
Stamp  Program  on  Indian  reservations 
when  such  concurrent  operation  is 
requested  by  an  Indian  tribal 
organization.  (FNS  84-514) 

Timetable: 


Action 


Oat* 


FR  cn* 


NPRM 
Fmal  Action 

Small  Entity:  No 


10/00/84 
02/00/85 


Agency  Contact:  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302,  703  756-3064 

RiN:  0584-AA09 

78.  FOOD  STAIMP  PROGRAM: 
REVISION  OF  PARTS  271,  272.  273 
AND  274 

Legal  Authority:  7  use  2011  et  seq 

CFR  Citation:    7  CFR  271;  7  CFR  xS72;  7 
CFR  273;  7  CFR  274 

Abstract  This  rule  clarifies,  simplifies, 
and  reorganizes  food  stamp 
certification  and  issuance  rules.  (FNS 
84-019) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact:  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA10 

79.  TEMPORARY  EMERGENCY  FOOD 
ASSISTANCE  PROGRAM  FOR  FISCAL 
YEARS  1984  AND  1985 

Legal  Authority:    PL  98-8,  Sec  201  et  seq 

CFR  Citation:  7  CFR  251 

Abstract  This  rule  amends  the 
Temporary  Emergency  Food  Assistance 
Program  regulations  to  include  (1) 
monitoring  of  program  participation  and 
submission  of  reports.  These  provisions 
strengthen  7  CFR  251  by  adding 
monitoring  and  accountability 
components.  (FNS  84-519) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


07/02/84 
11/00/84 


49  FR  27159 


Small  Entity:  No 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
/^exandria.  VA  22302,  703  756-3064 

RiN:  0584-AA15 


80.  ALASKA  THRIFTY  FOOD  PLAN 
Legal  Authority:  7  USC  2012  (o)(2) 


CFR  Citation:   7  CFR  272.7;  7  CFR  273.10 

Abstract  This  rule  will  establish 
differing  levels  of  food  stamp 
allotments  for  urban  and  rural  areas  of 
Alaska.  (FNS  84-012) 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  05/01/84    49  FR  18458 

Rule 
Final  Action  12/00/84 

Small  Entity:  No 

Agency  Contact  Irene  Lankford,        ^ 

Department  of  Agriculture,  Food  and   f 
Nutrition  Service.  Room  1107,  Park    -f> 
Office  Center,  3101  Park  Center  Dr.. '  | 
Alexandria,  VA  22302,  703  756-3064 .'t-^t 

RiN:  0584-AA16  '■  t" 

81.  AMENDMENTS  TO  "* 

REQUIREMENTS  FOR  STATE  AGENCY 
REPORTING 

Legal  Authority:    7  USC  2020(a);  7  USC 
2020(e)(12) 

CFR  Citation:  7  CFR  274.8 

Abstract  This  rule  changes  the' 
requirements  for  State  agencies  to 
report  actual  and  estimated 
participation  in  the  Food  Stamp 
Program.  (FNS  84-009) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/27/83 
12/00/84 


48  FR  23825 


Small  Entity:  No 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center.  3101  Park  Center  Dr.. 
Alexandria,  VA  22302.  703  756-3064 

RiN:  0584-AA19 

82.  REIMBURSING  WORKFARE'S 
ADMINISTRATIVE  COSTS  AND  1981 
AND  1982  WORK  REGISTRATION  AND 
VOLUNTARY  QUIT  AMENDMENTS 

Legal  Authority:    7  USC  2015(d);  7  use 
2029(g)(2)  . 

CFR  Citation:    7  CFR  273.7;  7  CFR  273.22 

Abstract  This  rule  sets  criteria  for 
administrative  cost  sharing  and 
incentive  reimbursem.ent  for  optional 
workfare  projects.  It  also  implements 
statutory  changes  to  work  registration 
exemptions,  voluntary  quit  coverage, 
and  penalties  for  noncompliance.  (FNS 
84-008) 


Federal  Register/  Vol.  49.  No.  205  /  Monday.  October  22,  19»4  /  Unified  Agenda 


41509. 


USDA— FNS 

Current  and  Projected  Rulemakings 

Timetable: 

its  Nutrition 
84-005) 

Timetable: 

Assistance  Program.  (FNS 

Agency  Contact  Irene  LankfonL 

Action 

Date 

FR  Cite 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 

Interim  Final 

01/11/83 

05/24/83 
10/00/84 

lo 

48  FR  1171 
48  FR  23257 

Rule 
NPRM 
Final  Action 

Action 

Interim  Final 

Rule 
Final  Action 

Date           FR  Ctte 

03/04/83    48  FR  9212 

10/00/84 

Alexandria,  VA  77302.  703  75e-3064 
BIN:  0584-AA25 

Small  Entity:  N 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria,  VA  22302,  TiOS  756-3064 

RIN:  0584-AA20 

83.  DISCLOSURE  OF  INFORMATION 
AND  NONCOMPLIANCE  WITH  OTHER 
PROGRAMS 

Legal  Authority:  7  USC  2020(e)(8) 

CFR  Citation:    7  CFR  272.1;  7  CFR  273.9; 
7CFR  273.10;  7  CFR  273.11 

Abstract  As  mandated  by  legislation, 
two  changes  are  being  made  by  this 
rule.  This  rule  requires  monies  recouped 
from  public  assistance  grants  to  cover 
prior  intentional  welfare  program 
violations  to  be  counted  as  income  for 
food  stamp  purposes.  It  also  specifies 
which  other  programs  may  have  routine 
access  to  food  stamp  casefiles.  (FNS  84- 
006) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Final  Action 


04/19/83 
10/00/84 


48  FR  16834 


Small  Entity:  No 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria,  VA  22302.  703  756-3064 

RIN:  0584-AA21 

84.  DUPLICATE  PARTICIPATION 
CASH-BASED  NUTRITION 
ASSISTANCE  PROGRAM  IN  THE 
COMMONWEALTH  OF  PUERTO  RICO 

Legal  Authority:  7  use  2020(e)(2i);  7 
USC  2020(n);  7  USC  2028(a)(1)(.A);  7  USC 
2012  Note;  7  USC  2019  Note 

CFR  Citation:  7  (DFR  274.1;  7  CFR  271.2; 
7  CFR  273.1;  7  CFR  273.11;  7  CFR  285 

Abstract  Two  change^are  being  made 
by  this  rule,  as  follows:  a)  sets  criteria 
for  States  to  follow  to  detect  duplicate 
food  stamp  participation;  b)  it  allows 
Puerto  Rico  discretion  in  determining 
the  form  of  benefits  provided  through 


Small  Entity:  No 

Agency  Contact  Irene  Lankford,   - 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA22 

85.  EMERGENCY  FOOD  ASSISTANCE 

FOR  VICTIMS  OF  DISASTERS 

« 
Legal  Authority:  7  USC  2013(b) 

CFR  Citation:  7  CFR  280 

Abstract  This  final  rule  defmes  special 
eligibility  and  issuance  procedures 
during  declared  disasters.  (FNS  84-001) 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/27/81     46  FR  8923 
03/Q0/B5 


Small  Entity:  No 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria,  VA  22302.  703  756-3064 

RIN:  0584-AA24 

86.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WtC) 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Abstract:  The  rule  will  reorganize 
existing  regulatory  provisions  for  clarity 
and  ease  of  reference.  The  rule  will 
increase  State  agencies'  administrative 
flexibility  and  scope  of  discretion.  It 
will  also  reduce  administrative  burdens 
on  State  and  local  agencies.  (FNS  84- 
505) 

Timetable: 


Action 


Dete  FR  CM 


NPRM 
Final  Action 

Small  Entity:  No 


07/08/83    48  FR  31502 
00/00/00 


87.  NATIONAL  COMMODITY 
PROCESSING  SYSTEM 

Legal  Authority:  PL  98-8.  Sec  203 

CFR  Citation:  7  CFR  250 

Abstract:  This  rule  implements 
National  Commodity  Processing  (NCP) 
in  the  Food  Distribution  Program.  (FNS 
84-504) 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  06/23/83    48  FR  28609 

Rule 
Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Ser\'ice.  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA26 

88.  MISCELLANEOUS  AMENDMENTS  • 
CHILD  CARE  FOOD  PROGRAM 

Legal  Authority:  42  USC  1766 

CFR  Citation:  7  CFR  226 

Abstract  This  rule  makes  several 
editorial  changes  and  clarifications  to 
the  Child  Care  Food  Program  and 
implements  substantive  changes  to  such 
piogram  areas  as  reviews,  appeals, 
alternate  licensing,  and  State  agency 
administrative  responsibilities.  (FNS  84- 
503) 

Timetable: 


Action  Data  FR  Clle 

NPRM  05/13/83    48  FR  21587 

Final  Action  10/00/84 

Small  Entity:  No 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria.  VA  22302,  703  756-3064 

RIN:  0584-AA28 

89.  AUDIT  REQUIREMENTS  IN  THE 
CHILD  CARE  FOOD  PROGRAM 

Legal  Authority:  42  USC  1766 
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JMI 


CFR  Citation:  7CFR226.8 

At>stract  This  rule  will  implement 
organization-wide  audits  in  the  Child 
Care  Food  Program  and  will  outline  the 
permissible  uses  of  funds  available  to 
perform  audits.  (FNS  84-502) 

Timetable: 


Action 


Dat* 


FR  Cite 


NP' 

F         vction 


04/12/83 
10/00/84 


48  FR  15637 


Sr.     '  Entity:  No 

Agency  Contact  Irene  Lankford, 

Department  of  Agriculture.  Food  and 
Nutrition  Service.  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria,  VA  22302.  703  756-3064 

RIN:  0584-AA30 

90.  WAGE-IMATCH/WAGE  REQUEST 

STATES 

Legal  Authority:  7  use  2020(e)(i9) 

CFR  Citation:  7  CFR  273 

Abstract  This  rule  sets  criteria,  as 
required  by  P.L.  98-204  and  P.L  98-369. 
for  alternative  data  bases  to  be  used  by 
certain  States  to  conduct  wage  matches. 
{FNS  84-014) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


01/00/85 
07/00/85 


Small  Entity:  No 

Agency  Contact  Irene  Lankford, 
Department  of  Agriculture.  Food  and 
Nutrition  Service.  Room  1107,  Park 
Office  Center.  3101  Park  Center  Dr., 
Alexandria.  VA  22302,  703  756-3064 

RIN:  0S84-AA31 

91.  REWRITE  OF  REGULATIONS  ON 
DETERMINING  ELIGIBILITY  FOR  FREE 
AND  REDUCED  PRICE  BENEFITS 

Legal  Autttority:    42  USC  1758;  42  USC 
1779 

CFR  Citation:  7  CFR  245 

AlMtract  This  rule  will  revise 
regulations  covering  the  eligibility 
process  for  school  meals  and  miUc.  Part 
245  has  not  undergone  a  complete 
rewrite  in  many  years  despite 
legislative  change  which  has 
substantially  changed  the  application 
process.  The  rewrite  is  primarilv 
nonsubstantive  in  nature.  The  rewrite  is 
intended  to  remove  duplicative  and 


obsolete  provisions  to  clarify  and 
reorganize  all  sections  and  to 
incorporate  the  requirements  of  P.L.  97- 
35.  (FNS  84-518) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/84 
04/00/85 


48  FR  23257 


Small  Entity:  No 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture.  Food  and 
Nutrition  Service.  Room  1107.  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA32 

92.  VERIFICATION  MONITORING 

Legsii  Authority:    42  USC  1758;  42  USC 
1779 

CFR  Citation:  7  CFR  210;  7  CFR  245 

Abstract  This  proposal  will  require 
State  agencies  to  monitor  School  Food 
Authorities"  compliance  with  the 
verification  of  eligibility  requirements 
contained  in  7  CFR  245.  This  monitoring 
would  become  part  of  the  Assessment, 
Improvement  and  Monitoring  System 
which  is  currently  in  place.  (FNS  84- 
509) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/00/84 
05/00/85 


Small  Entity:  No 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA33 

93.  SUMMER  FOOD  SERVICE 
PROGRAM 

Legal  Authority:  42  USC  1761 

CFR  Citation:  7  CFR  225 

Abstract  This  regulation  will  set 
criteria  for  the  1985  Summer  Food 
Service  Program.  (FNS  84-517) 

Timetable: 

Action 


Agency  Contact:  Irene  Lankford, 

Department  of  Agriculture,  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr, 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA34 

94.  MANAGEMENT  EVALUATIONS 
AND  CORRECTIVE  ACTION  PLANS 

Legal  Authority:    7  USC  2020(e}(l3);   7 
USC  2025(b) 

CFR  Citation:  7  CFR  275 

Abstract  This  rule  focuses  program 
reviews  on  priority  target  areas  and 
improves  use  of  corrective  action 
planning.  (FNS  84-018) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/00/85 
08/00/85 


Small  Entity:  No 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture.  Food  and 
Nutrition  Service.  Room  1107.  Park 
Office  Center,  3101  Park  Center  Dr., 
Alexandria,  VA  22302,  703  756-3064 

RIN;  0584-AA37 

95.  COMPETITIVE  FOODS 

Legal  Authority:  42  USC  1779 

CFR  Citation:  7  CFR  210;  7  CFR  220 

Abstract  This  rule  amends  the 
regulations  for  the  National  School 
Lunch  and  School  Breakfast  Programs 
which  prohibit  the  sale  of  foods  of 
minimal  nutritional  value  (carbonated 
beverages,  water  ices,  chewing  gum  and 
certain  candies).  States  and  local 
authorities  will  continue  to  be  allowed 
to  exceed  this  minimimi  Federal 
restriction.  This  rule  responds  to  a 
Court  decision  that  the  Department  has 
exceeded  its  authority  in  promulgating 
the  "time  and  place"  provision  of  the 
1980  competitive  foods  rule.  (FNS  84- 
507) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


03/13/84    49  FR  9426 
11/00/84 


Date  FR  Cite         Small  Entity:  No 


NPRM 
Final  Action 

Small  Entrty:  No 


11/01/84 
01/01/85 


USDA— FNS 


Current  and  Projected  Rulemakings 


Agency  Contact  Irene  Lankford, 

Department  of  Agriculture.  Food  and 
Nutrition  Service,  Room  1107.  Park 
Office  Center.  3101  Park  Center  Dr.. 
Alexandria.  VA  22302,  703  756-3064 

RIN:  0584-AA39 


96.  FORFEITURE  PROCEDURES 

Legal  Authority:  7  use  2024(g) 

CFR  Citation:  7  CFR  278 

Abstract:  This  rule  allows  FNS  to 
retain  goods  or  money  acquired  during 
investigations  of  potential  store 
violations.  (FNS  84-017) 

Timetable: 


Action 


Data 


PR  Ctt* 


NPRM 
Tinal  Action 


01/00/85 
07/00/85 


Small  Entity:  No 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture.  Food  and 
Nutrition  Service,  Room  1107.  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA40 

97.  STATE  AGENCY  BUDGETARY  AND 
PROGRAM  ACTIVITY  REPORTING 

Legal  Authority:  7  USC  2020(e)O2) 

CFR  Citation:  7  CFR  272.2 

Abstract:  This  rule  requires  improved 
coordmation  between  Slate  agency 
budgetary  projections  and  expenditure 
reports  and  reports  on  program 
activities.  (FNS  84-015) 

Timetable: 


Agency  Contact  Irene  Lankford. 

Department  of  Agriculture.  Food  and 
Nutrition  Service,  Room  1107.  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria.  VA  22302.  7B3  756-3064 

RIN:  0584-AA41 

98.  REWRITE  OF  NATIONAL  SCHOOL 
LUNCH  PROGRAM  REGULATIONS 

Legal  Authority:  42  use  1751  et  seq 

CFR  Citation:  7CFR210 

Abstract:  This  rule  will  propose  to 
revise  the  regulations  covering  0)e 
National  School  Lunch  Program  and  the 
.^Commodity  School  Progrfim.  Since 
January  20,  1970.  Part  210  has  been 
amended  with  over  50  fin^il  rules  and  a 
number  of  interim  rules.  This  proposal 
is  intended  to  be  nonsubstantive  in 
nature.  Emphasis  is  placed  on  resolving 
ambiguities  and  inconsistencies; 
eliminating  unnecessary,  duplicative 
and  obsolete  provisions;  and  clarifying 
both  language  and  style  so  that  Part  210 
is  more  easily  understood.  (FNS  84-.511) 


Action 


Date  FR  Cita 


NPRM 
Final  Action 

Small  Entity:  No 


10/00/84 
07/00/85 


Timetable: 


Action 


FR  CMa 


NPRM 
Final  Action 


10/00/84 
05/00/85 


Small  Entity:  No 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture.  Food  and 
Nutrition  Service.  Room  1107.  Park 
Office  Center,  3101  Park  Center  Dr.. 
/Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA43 

99.  •  DOCUMENTATION  AND 
VERIFICATION  OF  ELIGIBIUTY  IN 
THE  CHILD  CARE  FOOD  PROGRAM 

Priority:    Agency  Determination 

Legal  Authority:    42  USC  1758;  42  uSC 

1766 

CFR  Citation:  7  CFR  226 

Abstract  This  regulation  establishes 
standards  for  the  documentation  of 
eligibility  and  sets  forth  procedures  for 
the  verification  of  information  for  free 


and  reduced-price  applications 
submitted  to  institutions.  (FNS  84-521) 

Timetable: 


Action 

NPRM 
Interim  Final 

Rule 
Fl.".al  Action 


FR  CKa 


04/15/83    48  FR  16278 
08/05/83     48  FR  35589 


11/00/84 


Small  Entity:  No 

Agency  Contact  IreneH^nkford. 

Department  of  Agiiculture.  Food  and 
Nutrition  Service,  Room  1107.  Park 
Office  Center.  3101  Park  Center  Dr.. 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA49 

100.  •  PROPOSED  RULE 
CONCERNING  STATE  PROCESSING 
OF  USDA-OONATED  FOODS 

Legal  Authority:  42  USC  61 2c;  15  USC 
713c;  42  USC  1755;  42  USC  1758:  7  USC 
1431;  22  USC  1922;  7  USC  18S9;  7  USC 
1431b;  7  USC  1431  Note;  7  USC  1446a  to  I; 
42  USC  1761;  42  USC  5179;  42  USC  5180; 
42  USC  1762a;  42  USC  1766 

CFR  Citation:   7  CFR  250 

Abstract  Proposed  rule  would  require 
a  100  percent  yield  factor  for  all 
Department-approved  substitutable 
donated  foods  which  have  been  made 
available  to  processors  under  State- 
approved  contracts.  (FNS  84-523) 

Timetable: 


Action  Data  FR  CM* 

NPRM  09/17/84    49  FR  36390 

Final  Action  01/00/85 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
IJEGAL  AUTHORITIES:  7  USC  612c 
Note;  42  USC  3030a:  42  USC  1760;  5 
USC  301;  7  USC  1431e;  7  USC  612c 
Note. 

Agency  Contact  Irene  Lankford. 

Department  of  Agriculture.  Food  and 
Nutrition  Service.  Room  1107,  Park 
Office  Center.  3101  Park  Center  Dr.. 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA50 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Existing  Regulations  Under  Review 


101.  ADMINISTRATIVE  REVIEW 
PROCESS 

Legal  Authority:  7  USC  2023(a) 


CFR  Citation:  7  CFR  276.7 


Abstract  FNS  is  considering 
simpUncation  of  review  process.  (FNS 
84-013) 
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Existing  Reguiations  Under  Review 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/85 

Small  Entity:  No 


Agency  Contact  Irene  Lankford. 

Department  of  Agriculture,  Food  and 
Nutrition  Service.  Room  1107.  Park 
Office  Center.  3101  Park  Center  Dr.. 
Alexandria.  VA  22302.  703  756-3064 

RIN:  0584-AA46 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

102.  BONDING  OF  AUTHORIZED 

FIRMS 

CFR  Citation:  7  CFR  278;  7  CFR  279 

Completed: 


105.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS; 
OKLAHOMA  TRIBES  ELIGIBILITY 

CFR  Citation:  7  CFR  254 

Completed: 


Date 


FR  cne 


Final  Action  07/12/84    49  FR  28391 

Small  Entity:  No 

Agency  Contact  Irene  Lankford  703 

756-3064 

RIN:  0584-AA17 

103.  INSURED  FINANCIAL 

INSTITUTIONS,  RETAIL  FOOD 

STORES  AND  WHOLESALE  FOOD 

CONCERNS;  MISCELLANEOUS 

AMENDMENTS 

CFR  Citation:  7  CFR  278;  7  CFR  279 

Completed: 

Reason 


Date 


FR  Ctte 


Final  Action  08/15/84    49  FR  32533 

Small  Entity:  No 

Agency  Contact  Irene  Lankford  703 
756-3064 

RIN:  0584-AA18 

104.  AUTHORIZING  HOUSE-TO-HOUSE 
TRADE  ROUTES,  AND  TOUGHER 
PENALTIES  FOR  FIRMS  WHICH 
BREAK  THE  RULES 

CFR  Citation:    7  CFR  271;  7  CFR  278;  7 
CFR  279 

Completed: 
Reaaon 


^Jdle 


FR  Ctte 


Final  Action  05/25/84    49  FR  22055 

SmaH  Entity:  No 

Agency  Contact  Irene  l^ankford  703 

756-3064 

RIN:  0584-AA23 


Completed: 


Date 


FR  Cite 


Reason 

Final  Action  08/16/84    49  FR  32753 

Small  Entity:  No 

Agency  Contact  Irene  Lankford  703 

756-3064 

RIN:  0584-AA29 

106.  PART  245-  DETERMINING 
EUGIBILITY  FOR  FREE  AND 
REDUCED  PRICE  MEALS 

CFR  Citation:  7  CFR  245 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/00/84    49  FR  26027 

Small  Entity:   No 

Agency  Contact  Irene  Lankford  703 
756-3064 

RIN:  0584-AA35 

107.  NONDISCRIMINATION  BASED  ON 
AGE  •  SUMMER  FOOD  SERVICE 
PROGRAM  AND  CHILD  CARE  FOOD 
PROGRAM 

CFR  Citation:  7  CFR  225;  7  CFR  226 

Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Ctte 


Final  Action  05/04/84    4&  FR  18983 

Small  Entity:   No 

Agency  Contact  Irene  Lankford  703 

756-3064 

RIN:  0584-AA45 

109.  CHILD  NUTRITION  LABELING 
PROGRAM 

CFR  Citation:    7  CFR  210;  7  CFR  220;  7 
CFR  225;  7  CFR  226 

Completed:  

Reason 


Final  Action  04/10/84    49  FR  14077 

Small  Entity:   No 

Agency  Contact  Irene  Lankford  703 

756-3064 

RIN:  0584-AA38 

108.  SUBMISSION  OF  CLAIMS  AND 
REPORTS 

CFR  Citation:    7  CFR  210;  7  CFR  215;  7 
CFR  220;  7  CFR  226;  7  CFR  235 


Date 


FR  Ctte 


Final  Action  05/01/84    49  FR  18453 

Small  Entity:  No 

Agency  Contact  bene  Lankford  703 


756-3064 

RIN:  0584-AA47 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 
110.  •  PART  245-DETERMINING 
ELIGIBILITY  FOR  FREE  AND 
REDUCED  PRICE  MEALS 

Priority:   Agency  Determination 

Abstract  This  proposed  regulation  will 
amend  the  verification  requirements  of 
the  National  School  Lunch  and  School 
Breakfast  Programs  to  respond  to  the 
comments  received  on  the  interim  rule 
on  verification  and  to  the  results  of  the 
pilot  study  on  verification.  This 
proposal  is  intended  to  improve 
verification  procedures,  better  protect 
the  integrity  of  Federal  funds,  and 
provide  increased  flexibility  to  local 
School  Food  Authorities. 

Superseded  by  84-508  now  entitled  as 
above.  (Previously  entitled  Verification 
of  Eligibility  in  Schools.)  (FNS  84-520) 
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USDA-FNS 

Completed  Actions 

Timetable: 

Action 

Dat* 

FR  Cita         Agency  Contact  Irene  Lankford, 

Action 

Date           FR  OH*          Superseded  by 

08/28/84 
No 

Department  of  Agricullure.  Food  and 
Nutrition  Service,  Room  1107,  Park 
Office  Center,  3101  Park  Center  Dr.. 
Alexandria,  VA  22302,  703  756-3064 

RIN:  0584-AA48 

im  Doc  84^25331  Filed  10-1»^:  8:45  an] 

Interim  Final 

Rule   ' 
NPRM 

03/00/83                                      ®^-508  (RIN 

0584-AA35) 

02/00/84                           Small  Entity: 

DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 

Current  and  Projected  Rulemakings 

1 1 1.  PIZZA  STANDARD  (78-733) 

Legal  Authority:   21  USC  601  et  seq;  21 
use  451  et  seq 

CFR  Citation:    9  CFR  317;  9  CFR  319;  9 
CFR  381 

Abstract  Would  amend  the  meat  and 
poultry  regulations  to  provide  for  more 
informative  labeling  of  cheese 
substitutes,  a  minimum  cheese  content 
for  pizza  products,  and  the  use  of  only 
cooked  meat  on  pizza.  (FSIS  83-007) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


08/05/83 
12/00/85 


48  FR  35654 


Small  Entity:  Yes 

Agency  Contact  Paul  Ragan,  Director, 
Regulations  Onice,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  2940-S,  Washington,  DC 
20250,  202  447-3317 

RIN:  0583-AA07 

112.  CANNING  OF_MEAT  A^4D 
POULTRY  PRODUCTS 

Legal  Authority:   21  USC  451  et  seq;  21 
USC  601  et  seq;  7  USC  450 

CFR  Citation:    9  CFR  308;  9  CFR  318;  9 
CFR  320;  9  CFR  327;  9  CFR  381 

Abstract  Proposes  to  amend  meat  and 
poultry  regulations  to  accommodate 
technological  advances  in  thermal 
processing  of  meat  and  poultry  products 
contained  in  hermetically  sealed 
containers.  (FSIS  81-013) 

Timetable: 


Agency  Contact  Paul  Ragan.  Director, 
Regulations  Office,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  2940-S,  Washington,  DC 
20250,  202  447-3317 

RIN:  0583-AA08 

113.  IMPORTED  CURED  PORK 
PRODUCTS 

Legal  Authority:  2i  USC  60l  et  seq 

CFR  Citation:  9  CFR  327 

Abstract  Would  insure  that  imported 
cured  pork  products  meet  the  same 
compliance  standards  being  proposed 
for  domestic  cured  pork  products.  (FSIS 
83-005) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/00/84 
03/00/85 


Small  Entity:  No 

Agency  Contact  Paul  Ragan,  Director, 
Regulations  Office,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  2940-S,  Washington.  DC 
20250,  202  447-3317 

RIN:  0583-AA09 

114.  DEFINITIONS  AND  STANDARDS 
FOR  COOKED  POULTRY  SAUSAGE 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Abstract:  Establishes  definitions  and 
standards  for  cooked  poultry  sausage. 
(FSIS  83-010) 


Action                        Date           FR  Cite 

Timetable: 

NPRM                      04/12/84    49  FR  14636 

Action 

Date 

FR  Cite 

Final  Action            12/00/85 
Small  Entity:  No 

NPRM 
Final  Action 

Small  Entity: 

12/00/84 
10/00/85 

No 

Agency  Contact  Paul  Ragan,  Director, 
Regulations  Office,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  2940-S,  Washington,  DC 
20250,  202  447-3317 

RIN:  0583-AA10 

115.  PROTEIN  REQUIREMENTS  FOR 
TURKEY  HAM 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9CFR361 

Abstract  Would  establish  more 
effective  compliance  measures  and 
procedures  to  accommodate  new 
technologies.  (FSIS  83-018) 

Timetable:  ' 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/85 
12/00/85 


Small  Entity:  No 

Agency  Contact  Paul  Ragan,  Director. 
Regulations  Office,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  2940-S,  Washington,  DC 
20250,  202  447-3317 

RIN:  0583-AA11 

116.  BARBEOUE  STANDARD 

Legal  Authority:    21   USC  607;  21  USC 

457 

CFR  Citation:  9  CFR  317;  9  CFR  318 

Abstract  Would  provide  for  alternative 
processing  methods  to  be  used  for 
barbequed  meat  and  poultry  products. 
(FSIS  83-039) 

Timetable:  - 


Action 


Date 


FR  Cite 


Final  Action  12/00/85 

Small  Entity:  No 
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Current  and  Projected  Ridemakings 


Agency  Conlact  Paul  Ragan.  Director. 
Repitetiaai  Office.  Department  of 
Agricultwre.  Food  Safety  and  Inspection 
Service,  Roan  294a-S.  Washington.  DC 
20250.  202  447-S317 

RIN;  0583-AA12 

1 17.  NEW  UNE  SPEED  INSPECTIOM 
SYSTEM  FOR  BROILERS  AND 
CORNISH  HENS 

Legal  Atfthortty.  2i  use  451  et  seq 

CFR  CHatloa:  9  CFR  381 

Abstract  Establishes  alternate  method 
of  post-mortem  inspection  for  broilers 
and  comish  hens  (new  line  speed). 
(FSIS  82-023) 

Timetable:  I 


Data 


FR  Cite 


NPRM 
Final  Action 


01/20/84 
12/00/84 


49  FR  2473 


Small  Entity:  No 

Agency  Contact  Paul  Ragan.  Director, 
Regulations  Office,  Department  of 
Agricahure.  Food  Safety  and  Inspection 
Service.  Room  2940-S,  Washington.  DC 
20250,  202  447-S317 

RIN:  0583-AA14 

118.  REOUIREyENTS  REGARDING 
POULTRY  PRODUCTS  MADE  BY 
MECHANICAL  DEBONING 

Legal  Authority:  21  use  451  et  seq 

CFR  Citation:  8  CFR  381 


Abstract  Would  revise  and  supplement 
the  requirements  regarding  the 
manufacture,  characteristics,  use,  and 
labeling  of  poultry  product  made  by 
mechanical  deboning  and  the  labeling 
of  finished  products  in  which  It  is  used 
as  an  ingredient.  (FSIS  84-001) 

Timetal>le: 


Action 


Date 


FR 


NPRM 
Fmal  Action 


12/00/84 
12/00/85 


Small  Entity:  No 

Agency  Contact  Paid  Ragan.  Director, 
Regulations  Office,  Department  of 

Agricidture,  Food  Safety  and  Inspection 
Service,  Room  2940-S,  Washington,  DC 
20250,  202  447-3317 

RIN:  0583-AA15 

119.  PRODUCTION  UNDER  TOTAL 
QUAUTY  CONTROL 

Legal  Authority:    21  USC  451  et  seq.  21 
use  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

AlMtract  Allows  plants  operating 
imder  total  quality  control  systems  to 
process  and  ship  product  outside  the 
inspector's  tour  duty.  (FSIS  83-020) 

Timetable: 


Action 


FR  cue 


NPRM 
Final  Action 

Small  Entity:  No 


12/00/84 

08/00/85 


Agency  Contact  Paul  Ragan.  Director, 

Regulations  OfTice,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  Room  2940-S.  Washington.  DC 
20250,  202  447-3317 

RIN:  0583-AA16  

120.  AUTOMATED  IMPORT 
INSPECTION  SYSTEM  (83-019) 

Legal  Authority:   21  USC  601  et  seq:  21 
USC  451  et  seq;  7  USC  450;  33  USC  1254 

CFRatation:  9  CFR  327;  9  CFR  381 

Abstract  Would  revise  the  meat  and 
poultry  inspection  regulations  to  allow 
for  the  use  of  compliance  data  in 
determining  level  of  inspection  at  ports 
of  entry.  (FSIS  79-019) 

Thnetatile: 


Action 


FR  Cita 


NPRM  04/16/64    49  FR  14963 

Fmal  Action  09/20/84 

Small  Entity:  No 

Agency  Contact  Paul  Ragan,  Director. 
Regulations  Office.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  2940-S,  Washington,  DC 
20250,  202  447-3317 

RIN:  0583-AA17 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  inspection  Service  (FSIS) 


Existing  Regulations  Under  Review 


121.  RECORDS,  REGISTRATION.  AND 
REPORTS 

Legal  Auttwrlty:  21  1>SC  451  et  seq:  21 
use  601  et  seq;  5  USC  601  et  seq;  44  USC 
3501  et  seq;  EO  12291 

CFRCttadOlC  9  CFR  320;  9  CFR  381.  Sut>- 
partQ 

Abetract  The  Agency  will  review  Parts 
320  and  381  Subpart  Q,  of  Title  9  of  the 
Code  of  Federal  Regulations  relating  to 
records  and  reports  required  to  be 
maintained  by  official  meat  and  poultry 
establishments.  The  purpose  of  the 
review  will  be  to  determine  whether 
present  reporting  and  recordkeeping 
requirements  can  be  reduced  or 
effected  in  a  more  efficient,  less 
burdensome  manner.  (FSIS  82-003) 


Timetatile: 


Action 


Data 


FRCita 


Begin  Review 
End  Review 


08/08/83 

12/31/84 


Small  Entity:  No 

Agency  Contact  Faui  Ragan,  Director, 
Regulations  Office.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  2940-S.  Washington.  DC 
2025a  202  447-3317 

RIN:  0583-AAOO 


122.  ADMINISTRATIVE  REGULATIONS 

Legal  Authority:   21  USC  eoi  et  seq;  21 
use  451  et  seq;  33  USC  466  to  466k;  44. 
USC  3501  et  seq 


CFR  Citation:  9  CFR  302;  9  CFR  304;  9 
CFR  305;  9  CFR  306;  9  CFR  329;  9  CFR  335; 
9  CFR  381 

Abstract  Sets  forth  administrative 
requirements  for  applying  for 
inspection,  granting,  refusing, 
inaugurating,  and  withdrawing 
inspection;  detaining,  seizing,  and 
condemning  meat  and  poultry  products: 
and  assigning  program  employees. 

Would  also  determine  adequacy  of 
current  regulations  as  they  relate  to 
petitioning  the  Agency  for  regulatory  . 
change  and  informing  interested 
persons  of  Agency  procedures  for 
appeal  in  the  event  of  adverse 
determinations.  (FSIS  83-009) 


Federal  Register/  Vol.  49.  No.  205  /  Monday.  October  22.  1984  /  Unified  Agenda 


41515 


USD.A— FSIS 


Existing  Reguiations  Under  Review 


Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/00/83 
09/00/86 


causing  unnecessary  burdens.  (FSIS  83- 
004) 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entity:  No 

Agency  Contact  Paul  Ragan,  Director. 
Regulations  Office.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Room  2940-S.  Washington.  DC 
20250.  202  447-3317 

PIN:  05e3-AA02 

123.  RED  iMEAT  SUVUGHTER 
REGULATIONS 

Priority:   Major 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  309;  9  CFR  310 

Abstract:  The  Agency  plans  to  identify 
and  estimate  the  costs  of  current  FSIS 
ante-mortem  and  post-mortem  meat 
inspection  regulations  that  may  be 


Begin  Review 
End  Review 


01/00/83 
09/00/85 


Small  Entity:  No 

Agency  Contact  Paul  Ragan,  Director, 
Regulations  Office,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  2940-S.  Washington,  DC 
20250,  202  447-3317 

RIN:  0583-AA03 

124.  LABEL  APPROVAL 
REGULATIONS 

Legal  Authority:    21  USC  451  et  seq;  21 
use  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381.  Sub- 
part N 


Abstract  The  Agency  will  review  Parts 
317  and  381.  Subpart  N.  of  Title  9  of  the 
Code  of  Federal  Regulations  relating  to 
requirements  for  labeling  of  meat,  meat 
products,  poultry,  and  poultry  products. 
The  purpose  of  the  review  is  to  assess 
the  impact  of  the  Agency's  label 
approval  regulations  in  order  to  make 
recommendations,  as  appropriate,  to 
reduce  any  unnecessary  burdens.  (FSIS 
83-006) 

Timetable:  • 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


06/00/82 
09/00/85 


Small  Entity:  No 

Agency  Contact  Paul  Ragan,  Director, 
Regulations  Office,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Room  2940-S,  Washington,  DC 
20250,  202  447-3317 

RIN:  0583 


-Aft35 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
125.  CURED  PORK  PRODUCTS 
CFR  Citation:  9  CFR  318;  9  CFR  319 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/13/84    49  FR  14856 

Small  Entity:   No 


Agency  Contact  Paul  Ragan  202  447- 
3317 

RIN:  0583-AA13 

|FK  Uoc.  64-25331  Filed  10-19^:  S:4S  am] 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Current  and  Projected  Rulemakings 


126.  REVISION  OF  7  CFR  PART  6, 
SECTION  22  IMPORT  QUOTAS; 
CERTAIN  DAIRY  PRODUCTS 

Legal  Authority:  7  USC  624;  Headnote 
3(a)  to  Pt  3  of  App.  to  the  Tariff  Schedule  of 
the  US 

CFR  Citation:  7  CFR  6.20  et  seq 

Abstract  Revise  the  regulation 
governing  the  importation  of  quota 
dairy  products  to  eliminate  the  sections 
no  longer  needed,  strengthen  the 
sections  on  license  eligibility  and 
transfer  of  Hcense  eligibility  and 
include  new  sections  where  required. 
(FAS  84-006) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  ,    05/15/85 

Small  Entity:  No 


T" 


Agency  Contact  Jeff  Hudgins. 

Assistant  to  the  Administrator. 
Department  of  Agriculture,  Foreign 
Agricultural  Service,  Room  5084-S, 
Washington.  DC  20250,  202  447-7631 

RIN:  0551-AA02 

127.  REVISION  OF  PUBLIC  LAW  460 
REGULATIONS,  7  CFR,  SECTIONS 
17.1  THROUGH  17.8  AND  17.16 

Legal  Authority:    PL  83-480.  as  amended; 
7  USC  1701  etseq 

CFR  Citation:  7  CFR  17 

Abstract  This  rule  would  revise  that 
part  of  the  regulations  applicable  to  the 
financing  of  the  sale  and  exportation  of 
agricultural  commodities  pursuant  to 
Title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954,  as  amended.  (FAS  84-008) 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/31/84    49  FR  3866 
12/00/84 


Small  Entity:  No 

Agency  Contact  Jeff  Hudgins. 

Assistant  to  the  Administrator, 
Department  of  Agriculture,  Foreign 
Agricultural  Service,  Room  5084-S, 
Washington,  DC  20250,  202  447-7631 

RIN:  0551-AA04 

128.  REVISION  OF  PUBLIC  LAW  480 
REGULATIONS,  7  CFR  SECTIONS 
17.6,  17.8  AND  17.9 

Legal  Authority:    PL  83-460,  as  amended; 
7  USC  1701  etseq 

CFR  Citation:    7  CFR  17.6;  7  CFR  17.8.  7 
CFR  17.9 
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Current  and  Projected  Rulemakings 


Abstract  Fannulation  of  a  proposed 
rule  to  revise  that  part  of  the 
regulations  relating  to  the  means  by 
which  importing  governments  may 
award  commodity  contracts  when 
purchasing  by  invitations  to  bid.  (FAS 
84-009) 

Timetabia: 


ActtoM 


FRCN* 


NPRM 


11/15/84 


SmaH  Entity.  No 

Agency  Contact  ]ett  Hudgjos. 

Assistant  to  the  Acfaninistrator, 
Department  of  Agriculture,  Foreign 
Agricultural  Service.  Room  5064-S. 
Washington,  DC  20250.  202  447-7631 

RIN:  0S51-AA05 ^^^ 

129.  QUARTERLY  SUGAR  IMPORT 
FEE  DETERMINATION 

Legal  Auttiority:    7  USC  624  Sec  22,  Ag 

/Vdjustment  Act  of  1933 

CFR  CItatton:  Not  applicable 

Abstract  Proclamation  5164  of  March 
20, 1984  requires  the  Secretary  of 
Agriculture  to  adjust  the  import  fee  for 
raw  sugar  each  quarter  according  to  a 
formula  keyed  to  domestic  spot  prices 
as  reported  by  the  Coffee.  Sugar  and 
Cocoa  Exchange  in  New  York.  The  data 
for  the  computation  will  be  available  on 
March  21  and  the  Federal  Register 
notice  must  be  filed  by  March  25.  The 
fee  for  refined  sugar  will  be  one  cent 
more  than  the  raw  sugar  fee.  (FAS  84- 
005) 

Timetable: 


Action 


Datt 


PR  Cite 


Final  Action 
Next 
Announcement 

SmaH  Entity:  No 


07/05/84 
09/00/84 


49  FR  27597 


Agency  Contact  )eff  Hudgins, 

Assistant  to  the  Administrator, 
Department  of  Agriculture,  Foreign 
Agricultural  Ser\'ice.  Room  5084-S. 
Washington.  DC  202S0.  202  447-7831 

RIN;  0551-AA06 

130.  •  AFRICAN  FOOD  ASSISTANCE 
PROGRAM 

Priority:   Agency  Determination 

Legal  Authority:  PL  98-248 

CFR  Citation:  Not  applicable 

Abstract  Invitations  for  offers  for  the 
purchase  by  the  U.S.  private  trade  from 
CCC  of  wheat,  com  and  rice  for  export 
to  certain  African  countries  to  meet 
emergency  food  requirements.  (FAS  84- 
014) 

Timetable: 


Action 


Date 


FR  CM* 


Notice 
End  Project 


06/28/84 
12/00/85 


49  FR  26615 


No 


Small  Entity: 

Agency  Contact  )eff  Hudgins, 
Assistant  to  the  Administrator, 
Department  of  Agriculture,  Foreign 
Agricultural  Service.  Room  5084-S, 
Washington.  DC  20250,  202  447-7631 

Rilt  05S1-AA07 

131.  •  UJ&.  MEAT  IMPORTS  -  1984  • 
THIRD  QUARTERLY  ESTIMATE 

Priority:   Agency  Determination 

Legal  Authority:  PL  96-177 

CFR  Citation:  Not  applicable 

Abstract  To  comply  with  requirements 
of  PL  96-177,  The  Meat  Import  Act  of 
1979,  by  publishing  a  quarterly  Meat 
Import  Estimate. 


Publish  in  the  Federal  Register  the 
Third  Quarterly  Estimate  of  Meat 
Imports  for  1984.  (FAS  84-012) 

Timetable: 


Action 


Date 


FR  Cit* 


Fmal  Action  06/28/84    49  FR  26615 

Next  09/00/84 

Announcement 

SmaH  Entity:  No 

Agency  Contact  )eff  Hudgins, 

Assistant  to  the  Administrator, 
Department  of  Agriculture,  Foreign 
Agricultural  Service.  Room  5084-S, 
Washington.  DC  20250.  202  447-7631 

RIN:  0551-AA09 

132.  •  AMENDMENT  TO  7  CFR  PART 
6,  SECTION  22  IMPORT  QUOTAS; 
CERTAIN  DAIRY  PRODUCTS 

Legal  Authority:  7  USC  624;  Headnote 
3(a)  to  Pt  3  o1  the  App  to  the  Tariff  Sctied.  of 
ttie  US:  31  USC  9701 

CFR  Citation:  7  CFR  6.20  et  seq 

Abstract  Amend  the  regulations 
governing  importation  of  dairy  products 
with  licenses  to  impose  fees  for  the 
issuance  of  licenses. 

Timetable: 


Action 


Oat* 


FR  Cita 


Proposal  10/15/84 

SmaH  Entity:  No 

Agency  Contact  Jeff  Hudgins, 
Assistant  to  the  Administrator, 
Department  of  Agriculture,  Foreign 
Agricultural  Service,  Room  5084-S, 
Washington.  DC  20250.  202  447-7631 

RIN:  0551-AA11 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Foreign  Agricultural  Service  (FAS) 


COMPLETED  RULEMAKINGS 

133.  SUGAR  IMPORT  QUOTAS: 
AMENDMENT  OF  IMPORT  QUOTAS 
ON  SUGAR  FOR  QUOTA  YEAR  1984 

CFR  Citation:  Not  applicatile 


1 


Completed: 


Reason 


Oat* 


FR  CH* 


Fm^  Action  04/05/84    49  FR  13560 

Smal  Entity:  No 

Agency  Contact  Jeff  Hudgins  202  447- 


7631 

RIN:  0551-AA03 


Completed  Actions 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 
134.  •  EMERGENCY  RpLIEF  FROM 
DUTY-FREE  IMPORTS  OF 
PERISHABLE  PRODUCTS  ^ 

Priority:   Agency  Determinaiion 

Legal  Authority:     19  USC  2703(b)  Sec. 

213(b),  PL  98-67;  5  USC  301 
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CFR  Citation;  7  CFR  1540.1  et  seq 

Abstract  This  regulation  sets  forth  the 
procedure  by  which  U.S.  producers  of 
perishable  products  can  petition  for 
emergency  relief  for  injurious  increased 
imports  of  like  products  enterirfg  duty- 
free from  beneficiary  countries  under 
the  Caribbean  Basin  Economic 
Recovery  Act  (PL  98-67).  (FAS  84-010) 

Timetabie: 


Action 


Dat* 


FR  CM* 


Final  Action  05/29/84    49  FR  22264 

Small  Entity:  No 


Agency  Contact  Jeff  Hudgins, 

Assistant  to  the  Administrator, 
Department  of  Agriculture.  Foreign 
Agricultural  Service.  Room  50&4-S. 
Washington.  DC  20250,  202  447-7831 

RiN:  0551-AA08 

135.  •  COUNTRY  OF  ORIGIN 
ADJUSTMENT  FOR  CONDENSED  MILK 
FROM  DENMARK 

Legal  Authority:        Pres      Proc      4708 

12/11/79 

CFR  Citation:  7  CFR  6 

At>stract  Presidential  Proclamation 
4708  issued  December  11,  1979  amended 
Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  to 
permit  the  Secretary  of  Agriculture  to 


make  country  of  origin  adjustments  for 
unlicensed  quotas  that  will  not  be  filled 
by  the  country  of  origin  listed  opposite 
the  quota.  This  notice  implements  such 
an  adjustment  for  condensed  milk  from 
Denmark. 

Timetable: 


Action 


Data 


FR  CM* 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


136.  SALE  OF  LANDS  PURSUANT  TO 
SECTION  10  OF  THE  ACT  APPROVED 
MARCH  1.  1911 

Legal  Auttiority:   16  USC  519 

CFR  Citation:  36  CFR  281 

Abstract  The  objective  is  to  rescind 
Part  281.  The  regulations  have  not  been 
used  in  20  years.  Use  of  exchange 
Huthority  rather  than  sale  is  the 
preferred  manner  of  disposing  of  lands 
chiefly  valuable  for  agriculture.  (FS  84- 
007) 

Timetable: 


Townsite  Act  of  July  31,  1958,  as 
amended.  Amen(lm>*nts  will  clarify 
existing  procedures,  provide  for  prior 
designation  of  applicable  townsites  by 
the  Secretary  of  Agriculture,  expedite 
processing  of  applications  at  the 
Regional  level,  and  reduce  regulatory 
impacts  of  the  application  process  on 
nonfederal  governmental  entities.  {FS 
84-008) 

Timetable: 


Action 


Data 


FR  CIta 


^ 


Action 


Data  FR  Cita 


NPRM 
Final  Action 


10/01/84 
02/01/85 


NPRM 
Final  Action 


09/15/84 
02/01/85 


Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 
2417.  Washington.  DC  20013,  703  235- 
1488  \ 

RIN:  0596-AA04 

137.  SALE  OF  NATIONAL  FOREST 
TOWNSITES  TO  GOVERNMENT 
ENTITIES 

Legal  Authority:  16  USC  478a 

CFR  Citation:  36  CFR  254.  Subpart  B 

Abstract:  The  objective  is  to  expedite 
processing  of  sales  of  certain  National 
Forest  System  lands  to  governmental 
entities  pursuant  to  the  National  Forest 


Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417.  Washington,  DC  20013.  703  235- 
1488 

RiN:  0596-AA08 

138.  DEBARMENT  AND  SUSPENSION 
OF  TIMBER  SALE  CONTRACTORS 

Legal  Authority:   16  USC  551 

CFR  Citation:  36  CFR  223,  Subpart  C 

Abstract  The  objective  is  to  set  f6rth 
conditions  and  procedures  under  which 
purchasers  of  National  Forest  System 
timber  may  be  suspended  or  debarred 
from  further  contracting.  (FS  83-004) 


Final  Action  06/31/84    49  FR  34540 

Small  Entity:  No 

Agency  Contact  Jeff  Hudgins. 

Assistant  to  the  Administrator. 
Department  of  Agriculture,  Foreign 
Agricultural  Service,  Room  5084-S. 
Washington,  DC  20250,  202  447-7631 

RIN:  0551-AA10 

!FR  Doc.  M-2S331  Filed  lO-IV-M:  8:45  unj 


Current  and  Projected  Rulemakings 


Timetable: 


Action 


FR  CHe 


Interim  Rnal 

05/27/83 

48  FR  23818 

Rule 

Extension  of 

07/11/84 

49  FR  28241 

Interim  Rule 

NPRM 

01/15/85 

Final  Action 

05/15/85 

Small  Entity: 

No 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417,  Washington,  DC  20013.  703  235- 
1488 

RiN:  0596-AA09 


139.  REVISION  OF  SPECIAL  TERMS 
AND  CONDITIONS  IN  SPECIAL  USE 
AUTHORIZATIONS  FOR  ELECTRIC 
POWER  TRAMSHISSKM  FACILITIES 
OF  66  KILOVOLTS 

Legal  Authority:    16  USC  551;  16  use 

472;  43   USC   1761   to   1771;  44  USC  3506 

CFR  Citation:     36   CFR    251.54;    36   CFR 
251.56 

Abstract  The  objective  is  to  remove 
special  terms  presently  required  of 
special  use  permit  applicants  for 
electric  power  transmission  facilities  of 
66  kilovolts  or  more.  Review  has  found 
present  requirements  to  be  outdated,  no 
longer  needed,  and  burdensome.  This 
change  would  bring  Forest  Service 
)olicy  into  consistency  with  that  of  the 
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Bureau  of  Land  Management  and  Fish 
and  Wildlife  Service.  (FS  84-002) 

Tlmetabte: 

Action 


Oat* 


FR  Ctt* 


NPRM 
Final  Action 


05/18/84     49  FR  21083 
11/15/84 


SmaU  Entity:  No 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417,  Washington.  DC  20013,  703  235- 
1488 

RIN:  0S96-AA15 

t40.  RECOVERY  OF  FEDERAL  COSTS 

ASSOCIATED  WITH  USER 

RESERVATION  SYSTEMS  ON  SOME 

NATIONAL  FOREST  RECREATION 

AREAS 

Legal  Authority:    16  USC  551;  16  USC 

472 

CFR  citation:  36CFR2gi 

Abstract  The  objective  is  to  recover 
the  costs  of  administering  a  reservation 
system  for  visits  to  and  use  of  highly 
popular  National  Forest  System 
recreation  areas.  (FS  84-001) 

Timetal>le: 


Action 


Data 


FRCit* 


NPRM 
Final  Action 


09/15/84 
01/15/85 


Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417,  Washington,  DC  20013.  703  235- 
1488 

RIN;  0596-AA16 

141.  •  REVISION  OF 
ADVERTISEMENTS  FOR  SALE  OF 
NATIONAL  FOREST  TIMBER 

Priority:  Agency  Determina6on 

Legal  Autfwrity:  16  USC  472a 

CFR  Citation:    36  CFR   223.83;   36  CFR 
223.84:  36  CFR  223.89;  36  CFR  223.100 

Abstract  This  proposal  stems  from  a 
Forest  Service  productivity 


improvement  study  of  timber  sale 
procedures.  The  objective  of  this 
proposed  revision  is  to  simplify  and 
shorten  advertisements  for  National 
Forest  timber  sales  and  to  concurrently 
reduce  the  Government's  advertising 
costs.  (FS  84-011) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/84 
12/15/84 


Small  Entity:  No 

Agency  Contact:  Marian  P.  Connolly, 
Regulatory  Coordinator,  Department  of 
Agricultiu*.  Forest  Service,  P.  O.  Box 
2417,  Washington,  DC  20013,  703  235- 
1488 

RIN:  0596-AA18 

142.  •  ADMINISTRATION  OF 
COOPERATIVE  OR  FEDERAL 
SUSTAINED  YIELD  UNITS 

Legal  Authority:  is  USC  583  to  583i 

CFR  Citation:  36  CFR  223.117 

Abstract  To  remove  that  language  in 
existing  rule  that  is  redundant  of  the 
statute,  to  clarify  and  improve  word 
usage,  and  to  remove  requirement  for 
advertising  sales  on  sustained  yield 
units  by  competitive  bid,  which  is  a 
more  stringent  requirement  than 
contained  in  the  statute.  (FS  84-013) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/08/84 
03/01/85 


No 


Small  Entity: 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 
2417,  Washington,  DC  20013,  703  235- 
1488 

RIN:  0596-AA19 


143.  •  LAND  STATUS  AND  TITLE 
RECORDS 


CFR  Citation:  36  CFR  200.12,  (New) 

Abstract  Objective  is  to  establish  that 
the  Land  Status  Record  is  the  official 
record  of  title  for  National  Forest 
System  lands  and  to  set  forth  the 
authorities,  policies,  and  procedures  for 
recording,  custody,  maintenance,  and 
use  of  title  documents  and  title  status 
reports.  (FS  84-018) 

Timetable: 


Legal  Authority: 

551;  16  USC  1603 


16   USC  472;    16   USC 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/85 
03/00/86 


Small  Entity:  No 

Agency  Contact:  Marian  P.  Connolly,  ' 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 
2417,  Washington,  DC  20013,  703  235- 
1488 

RIN;  0596-AA24 

144.  •  CLAIMS  COLLECTION  UNDER 
THE  DEBT  COLLECTION  ACT  OF  1982 

Legal  Authority:    31  USC  371 1  et  seq;  5 
USC  5514 

CFR  Citation:    36  CFR   21 1,   Subpart  C. 
(New) 

Abstract  To  prescribe  Forest  Service 
standards  for  debt  collection  by 
administrative  and  salary  offset  and  to 
set  forth  procedures  for  assessing 
interest,  penalty,  and  administrative 
costs  on  debts  owed  the  U.S.  and  the 
waiver  of  such  charges.  (FS  84-019) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/01/84 
03/01/85 


Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
2417.  Washington.  DC  20013.  703  235- 
1488 

RIN:  0596-AA25 


JMI 
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Existing  Reguiations  Under  Review 


145.  ADMINISTRATION  OF  THE 
FOREST  DEVELOPMENT 
TRANSPORTATION  SYSTEM 

Legal  Authority:    16  USC  55i:  23  use 
205 

CFR  Citation:  36  CFR  212 

Abstract:  Review  pursuant  to  EO  12291. 
Part  212  describes  the  plan  for  the 
system  of  access  roads,  trails,  and 
airHelds  needed  for  protection, 
administration  and  use  of  the  National 
Forest  System.  (FS  84-004) 

Timetable: 


Action 


Date  FR  ate 


Begin  Review 
End  Review 


02/00/83 
12/00/84 


No 


Small  Entity: 

Agency  Contact:  Marian  P.  CunnoUy. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 
2417,  Washington.  DC  20013.  703  235- 
1488 

RIN:  0596-AAOO 

146.  LOCATABLE  MINERALS 

Legal  Authority:     16  USC  478:  16  USC 
551 

CFR  Citation:  36  CFR  228.  Subpart  A 

Abstract:  Rules  and  procedures  for  the 
use  of  the  surface  of  National  Forest 
Systems  lands  for  locatable  minerals. 
(FS  83-007) 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


03/00/83 
03/00/85 


Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 
2417,  Washington,  DC  20013.  703  235- 
1488 

RIN:  0596-AA01 

147.  USE  OF  MOTOR  VEHICLES  OFF 
FOREST  DEVELOPMENT  ROADS 

Legal  Autiiority:     is  USC   551;   7   USC 
1011 

CFR  Citation:  36  CFR  295 

Abstract:  Sets  forth  the  process  for 
developing  management  plans  for  use 
of  off-road  vehicles  on  National  Forest 
lands.  (FS  84-003] 


Timetable: 


Action 


FR  CNe 


relation  of  excess  animals  and  general 
administrative  procedures.  (FS  84-005) 


Begin  Review 
End  Review 


10/00/83 

01/00/85 


Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 
2417,  Washington,  DC  20013,  703  235- 
1488 

RIN:  0S96-AA05 


Action 

Begin  Review 
End  Review 


FR  CM* 


03/00/85 
12/00/85 


No 


Small  Entity: 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417,  Washington,  DC  20013.  703  235- 
1488 


148.  SALE  AND  DISPOSAL  OF  TIMBER      RIN:  0596-AA14 

Legal  Authority:    16  USC  472a  Nationa)     ^^""""^^ 
Forest  Management  Act 

CFR  Citation:  36  CFR  223 


Abstract  Review  of  223  in  its  entirety 
pursuant  to  EO  12291.  Part  223 
describes  policies,  procedures  and 
requirements  for  selling  and  disposing 
of  timber  on  National  Forest  System 
lands,  including  appraisal  and  pricing  of 
timber  and  contract  provisions.  (FS  83- 
006) 

Timetable: 


Action 

Begin  Review 
End  Review 


Date  FR  Cite 

05/00/84 
10/00/84 


150.  •  SPECIAL  USES  OF  NATIONAL 
FOREST  SYSTEM  LANDS 

Legal  Authority:  16  USC  551;  16  USC 
495;  16  USC  431  e(  seq;  7  USC  1011(d):  43 
USC  1761  to  1771 

CFR  Citation:  36  CFR  251.50  to  251.64 

Abstract  Review  of  existing  rule  which 
explains  procedures  for  applying  for 
and  obtaining  approval  for  special  uses 
of  National  Forest  System  lands  and 
the  terms,  conditions,  and  instruments 
of  special  use  authorizations.  (FS  84- 
014) 

Timetable: 


No 


Small  Entity: 

Agency  Contact  Marian  P.  Coonolly. 

Regulatory  Coordinator,  Department  of 
/Vgriculture,  Forest  Service,  P.O.  Box 
2417,  Washington,  DC  20013.  703  235- 
1488 

RIN:  0596-AA10 

149.  RANGE  MANAGEMENT-GRAZING 
AND  UVESTOCK  USE  AND 
MANAGEMENT  OF  WILD-FREE- 
ROAMING  HORSES  AND  BURROS 

Legal  Authority:    43  USC  I90i;  16  use 
1331  to  1340;  16  USC  551:  7  USC  1011 

CFR  Citation:    36  CFR  222.  Sutjpart  A;  36 
CFR  222.  Subpart  8  ' 

Abstract  Review  of  Subparts  A  and  B 
pursuant  to  EO  12291.  Subpart  A  sets 
forth  policy  and  procedure  governing 
management  of  the  range  environment, 
issuance  of  permits  for  grazing  and 
livestock  use,  range  improvements,  and 
establishment  and  functions  of  grazing 
advisory  boards. 

Subpart  B  defines  categories  of  wild, 
free-roaming  horses  and  burros,  sets 
protection  standards  and  provides  for 


Action 

Begin  Review 
Final  Action 


Dale         FR  cue 

12.^00/84 
03/00/86 


Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417,  Washington,  DC  20013.  783  235- 
1488 

RIN:  0596- AA20 

151.  •  EXERCISE  OF  TIMBER, 
MINERAL  AND  WATER  RIGHTS,  OF 
RIGHTS-OF-WAY,  AND  OF  RIGHTS  TO 
USE  AND  OCCUPY  LANDS  CONVEYED 
TO  THE  U.S. 

Legal  Authority:    7  uSC  ioii:   16  USC 

485;  16  USC  486;  16  USC  513;  16  USC  518 

CFR  Citation:  36  CFR  251  14  to  251  1 

Abstract  These  rules  set  forth 
conditions  to  be  included  in  deeds  of 
conveyance  where  grantors  wish  to 
reserve  certain  rights  of  use  and 
occupancy.  Rules  will  be  reviewed 
pursuant  to  EO  12291.  (FS  84-015) 
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Existing  Regulations  Under  Review 


TImetabie: 


Action 


Date 


FR  Cite 


Begin  Review        04/00/BS 
Fmal  Action  10/00/B5 

SmaN  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 

Agriculture,  Forest  Service.  P.O.  Box 

2417.  Washington,  DC  20013,  703  235- 

1488 

RIN:  0596-AA21 ^^^ 

152.  •  MANAGEMENT  OF  MUNICIPAL 

WATERSHEDS 

Legal  Autliority:    16  USC  551;  16  use 

472;  16  USC  1761  to  1771 

CFR  Citation:  36  CFR  251.9 

Abstract  Regulation  sets  forth  agency 
policy  on  entering  into  cooperative 
agreements  with  municipal  governments 


or  irrigation  districts  to  protect  water 
supplies  within  National  Forests.  Rule 
will  be  reviewed  piu-suant  to  EO  12291. 
(FS  84-016) 

Timetable: 

Action 


Date 


FR  Cite 


Begin  Review 
Final  Action 


06/00/85 
12/00/85 


Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

2417,  Washington.  DC  20013.  703  235- 

1488 

RIN:  0596-AA22 ' 

153.  •  ENTRANCE  INTO 
PETERSBURG  WATERSHED 

Legal  Authority:    16  USC  551;  16  USC 

472;  16  USC  1761  to  1771 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Ssrvics  (FS) 


COMPLETED  RULEMAKINGS 

154.  MT.  ST.  HELENS  NATIONAL 
VOLCANIC  MONUMENT  SYMBOL 

CFR  Citation:  36  CFR  264,  Subpart  B 
Completed:       


Reaaon 


Date 


FR  Cite 


Fmal  Action  08/07/84    49  FR  31413 

Smai  Entity:  No 

Agency  Contact  Marian  P.  Connolly 


703  235-1488 
RIN:  0596-AA11 


155.  WILDERNESS-PRIMITIVE  AREAS 
CFR  Citation:  36  CFR  293.6 
Completed: 


Date 


FR  Ctte 


Withdrawn  08/28/84 

SmaH  Entity:  No 


CFR  Citation:  36  CFR  251 .35 

AliStract  Rule  restricts  entry  into 
watershed  without  approval  of 
authorized  officials  of  Petersburg, 
Alaska.  Rule  will  be  reviewed  pursuant 
to  EO  12291.  (FS  84-017) 

Timetable: 


Action 


Data 


FR  Ctte 


Agency  Contact  Marian  P.  Connolly 
703  235-1488 

RIN:  059&-AA13 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 
156.  •  TECHNICAL  AMENDMENT 
CLARIFYING  LEVELS  OF  APPEAL  ON 
PROCEDURAL  MATTERS  IN  APPEALS 
OF  DECISIONS  CONCERNING  THE 
NATIONAL  FOREST  SYSTEM 

Legal  Authority:  16  USC  551 

CFR  Citation:  36  CFR  211.18 

Abstract  A  review  of  36  CFR  211.18 
leads  to  the  conclusion  that  there  are 
opportunities  to  misinterpret  the  levels 
of  appeal  on  procedural  matters  in 
appealing  decisions  of  Forest  Officers. 
As  clearly  stated  in  the  Supplementary 
Information  sections  when  the  final  rule 
was  published,  the  intent  was  to 


Begin  Review 
Final  Action 


08/00/85 
01/00/86 


Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
2417,  Washington,  DC  20013,  703  235- 
1488 

RIN:  0596-AA23 


Completed  Actions 


provide  only  one  level  of  appeal  on 
procedural  matters,  if  available.  Appeal 
of  decisions  on  procedural  matters 
cannot  exceed  the  level  available  for 
the  initial  substantive  decision. 
However,  the  language  of  the  rule  itself 
was  not  precise.  Therefore,  a  technical 
amendment  was  required.  (FS  84-010) 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/28/84    49  FR  26590 

Small  Entity:  No 

Agency  Contact  Marian  P.  Connolly. 
Regulatory  Coordicator.  Department  of 
A^culture,  Forest  Service,  P.  O.  Box 
2417.  Washington,  DC  20013,  703  235- 
1488 

RIN:  0596-AA17  ^ 

(FR  Doc.  84-25331  Filed  10-1&414;  8:45  am) 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Hnance  and  Management  (OFM) 


Current  and  Projected  Rulemakings 


157.  AMEND  USDA  UNIFORM 
FEDERAL  ASSISTANCE 
REGULATIONS,  7  CFR  3015 

Legal  Auttwrtty:  suscsoi 


CFR  Citation:  7  CFR  3015 

Abstract  In  the  interest  of  Federalism 
and  regulatory  relief,  implement 
proposals  to  streamline  and  simplify  the 


Office  of  Management  and  Budget 
Circular  A-102,  "Uniform  requirements 
for  grants  to  States  and  local 
governments."  The  current  version  of  7 
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CFR  3015  is  based  on  the  present 
Circular  requirements.  Non-issuance  of 
revised  assistance  policies  would  result 
in  the  Department  being  out  of 
compliance  with  Administration  policy; 
and,  recipients  of  USDA  Federal 
assistance  would  be  required  to  operate 
under  more  stringent  policies  than 
recipients  of  assistance  from  other 
agencies.  (OFTvl  84-001) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


11/00/84 
03/00/85 


Agency  Contact  Lyn  Zimmerman, 

Supervisory  Program  Analyst, 
Department  of  Agriculture,  Office  of 
Finance  and  Management,  Room  2117 
Auditors  Bldg.,  Washington,  DC  20250. 
202  382-1553 

RIN:  0505-AA01 


158.  •  AMEND  USDA  UNIFORM 
FEDERAL  ASSISTANCE 
REGULATIONS,  7  CFR  3015  SUBPART 
U,  MISCELLANEOUS 

Priority:   Agency  Determination 

Legal  Authority:  5  USC  301    ' 

CFR  Citation:  7  CFR  3015     ^ 

Abstract  Implements  amendment  to 
OMB  Circular  A-122,  "Cost  Principles 
for  Non-profit  Organizations,"  to 
include  certain  prohibitions  against 


lobbying.  This  would  amend  section 
3015  205(b)(17)  Subpart  U.  which  was 
based  on  an  OKfB  Memorandum  and 
included  broader,  less  precise  language 
on  lobbying  than  Circular  A-122.  (OFM 
84-003) 

Timetable: 


Action 


Interim  Final 
Rule 


Date  FR  Cite 

09/00/84 


Small  Entity:  No 

Agency  Contact  Lyn  Zinrnierman, 

Super\'i?ory  Program  Analyst, 
Department  of  Agriculture,  Office  of 
Finance  and  Management,  Room  2117 
Auditors  Bldg.,  Washington,  DC  20250, 
202  382-1553 

RIN:  0505-AA02 

fnt  Ooc  M  25331  Filed  10-1B44:  «:45  am] 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Current  and  Projected  Rulemakings 


159.  CERTIFICATION  OF  FOOD- 
GRADE  CITRIC  ACID  AND  FOOD- 
GRADE  ENZYMES  AS  ESSENTIAL 
AGRICULTURAL  USES  OF  NATURAL 
GAS  UNDER  THE  NATURAL  GAS 
POLICY  ACT  OF  1978 

Legal  Authority:   Natural  Gas  Policy  Act  of 
1978 

CFR  Citation:  7  CFR  2900 

Abstract  To  certify  food-grade  citric 
acid  and  food-grade  enzymes  as 
essential  agricultural  uses  under  the 
Natural  Gas  Policy  Act  of  1978.  (OE  84- 
001) 

Timetable: 


Action 


Data  FR  Cite 


Final  Action 


12/00/84 


Small  Entity:  No 

Agency  Contact  Nancy  L.  Smith, 

Program  Analyst,  Department  of 
Agriculture,  Office  of  the  Secretary, 
Room  144-E,  Admin.  Bldg.,  Washington, 
DC  20250,  202  447-2113 

RIN:  0503-AAOO 


160.  ACQUISITION  REGULATION 
Legal  Authority:    5   use  301;  40  USC 

486(c) 

CFR  Citation:  48  CFR  Chapter  4 

Abstract  Issue  new  department 
acquisition  regulation  in  48  CFR 
Chapter  4  implementing  federal 
acquisition  regulation  (48  CFR  Chapter 
1)  effective  April  1,  1984.  (00  84-001) 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Rnal 

Rule 
Final  Action 


03/28/84    49  FR  12110 
09/00/84 


Small  Entity:  No 

Agency  Contact  Charles  A.  Bucy, 
Deputy  Director,  Department  of 
Agriculture,  Office  of  the  Secretary, 
Room  113-W,  Admin.  Bldg., 
Washington,  DC  20250,  202  447-2582 

RIN:  0503-AA01 


161.  RESCIND  UNIFORM  RELOCATION 
REGULATIONS 

Legal  Authority:     PL    91-646;    84    Stat 
1894;  42  USC  4601  et  seq 

CFR  Citation:  7CFR21 

Abstract  Rescind  department 
regulations  implementing  uniform 
relocation  assistance  and  real  property 
acquisition  policies  act  of  1970.  Issue 
new  regulations  to  conform  with  those 
to  be  issued  by  the  Department  of 
Transportation  as  federal  lead  agency. 
(00  84-002) 

Timetable: 


Action 


Data  FR  Ota 


Final  Action  09/30/85 

Small  Entity:  No 

Agency  Contact  Charles  A.  Bucy, 

Deputy  Director,  Department  of 
Agriculture,  Office  of  the  Secretary, 
Room  113-W,  Admin.  Bldg.. 
Washington,  DC  20250,  202  447-2582 

RIN:  0503-AA02 

(FR  Ooc  84-25331  Filed  l(M9-e4: 8:4S  am] 
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DEI>ARTMENT  OF  AGRICULTURE  (USDA) 
Packers  and  Stockyards  Administration  (P&SA) 


16Z  SCALES  AND  WEIGHIMG  AND 
EXAMMATION  OF  RECORDS 

Lagal  Authority:  7  use  228;  7  use  222: 
15  use  46 

CFR  Citation:  9  CFR  201.71  to  .73;  9  CFR 
201.76;  9  CFR  201.82;  9  CFR  201.95;  9  CFR 
201.96;  9  CFR  201.99;  9  CFR  201.74.  (r6- 
moMed);  9  CFR  201.75.  (removed);  9  CFR 
201.77  to  .80,  (removed);  9  CFR  201.84,  (re- 
moved); 9  CFR  201.103  to  .106.  (removed):  9 
CFR  201.108  to  .110,  (removed) 

AlMtract  The  regulations  establish 
procedures  and  standards  regarding 


weighing  practices,  scale  testing 
procedures,  disclosure  of  information, 
stockyard  services,  and  examination  of 
records  for  stockyard  o*vners,  market 
agencies,  dealers,  packers  or  live 
poultry  dealers  or  handlers.  (PSA  84- 
001) 

Timetablo: 

Action 


Existing  Regulations  Under  Review 


Agency  Contact  James  L.  Smith, 

Deputy  Administrator,  Department  of 
A^culture,  Packers  and  Stockyards 
Administration.  Room  3039-S. 
Washington.  DC  20250.  282  447-7B63 

RIN:  0590-AA03 


IM« 


FR  CM* 


End  Review  09/30/84 

Small  Entity:  No 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Packers  and  Stockyards  Administration  (P&SA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

163.  TRADE  PRACTICES.  UVESTOCK 

SALES  TO  A  PACKER  ON  CREDIT 

CFR  Citation:  9  CFR  201.66  to  .68;  9  CFR 
201.70;  9  CFR  201.200;  9  CFR  203.2;  9  CFR 
203.6;  9  CFR  203.7;  9  CFR  203.14  to  .16;  9 
CFR  203.19 


Completed: 


Reason 


Agency  Contact:  James  L.  Smith  202 
447-7063 


FR  Cna 


Final  Action 
Small  Entity:  No 


08/17/84    49  FR  32842 


RIN:  0590-AA02 

(FR  Oor.  B4-25331  Filed  10-19-84: 8:45  »m] 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Electrification  Administration  (REA) 


Current  and  Projected  Rulemakings 


164.  REA  BULLETIN  320-23. 
CONSTRUCTION  CERTIFK^ATION 
PROCEDURES  FOR  DESIGNATED 
TELEPHONE  BORROWERS 


Authority:   7  USC  901  to  950(b) 

CFRCttatkMi:  7  CFR  1765,  (Proposed) 

Abstract  The  proposed  regulation 
would  permit  REA  to  identify  those 
borrowers  who  would  participate  in  the 
agency's  Construction  Certification 
Program.  This  will  further  the 
Administration's.pohcy  of  placing  more 
responsibility  for  their  operations  in  the 
hands  of  the  borrowers.  (REA  84-002) 

TImetalile: 

FR  OH* 

49  FR  23860 


Action 


NPRM 
Final  Action 


06/08/84 

10/00/84 


Small  Entity:  No 

Agency  Contact  Blaine  Stockton,  Jr., 

Assistant  Administrator  -  Management. 
Department  of  Agriculture,  Rural 
Electrification  Administration,  Room 
4063-S.  Washington.  DC  20250.  202  382- 
9552 

RIN:  0572-AA04 


165.  REA  BULLETIN  50-4, 
SPECIRCATK)NS  AND  DRAWINGS 
FOR  34.5/19.9  KV  DISTRIBUTION  UNE 
CONSTRUCTK)N  (D-801) 

Legal  Authority:  7  use  90i  to  950(b) 

CFR  Citation:  7  C^R  1736.97 

Abstract  Sets  forth  standard 
specifications  and  drawings  for 
construction  of  34.5/19.9  kV  distribution 
lines  by  REA  borrowers.  (RI<j\  83-010) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/16/84 
02/00/85 


49  FR  1910 


Small  Entity:  No 

Agency  Contact  Blaine  Stockton,  Jr., 

Assistant  Administrator  -  Management. 
Department  of  Agriculture,  Rural 
Electrification  Administration.  Room 
4063-S.  Washington.  DC  20250.  202  382- 
9552 

RIN:  0572-AA13 

166.  •  7  CFR  PART  1747,  LIEN 
ACCOMMODATIONS 

Priority:   Agency  Determination 


Legal  Authority:  7  use  90i  to  950(b) 

CFR  Citation:  7  CFR  1747 

Abstract:  The  proposed  rule  states  REA 
policy  on  sharing  the  Government's 
security  through  accommodation  of  its 
lien.  The  proposed  rule  will  enable 
telephone  borrowers  to  obtain  financing 
for  projects  not  eligible  for  loans  under 
the  Rural  Electrification  Act  of  1936,  as 
amended. 

The  objectives  of  this  proposed  action 
are  to:  (1)  set  forth  the  REA  telephone 
programs  policy  on  Hen 
accommodations;  (2)  enable  telephone 
borrowers  with  sufficient  net  worth 
positions  to  attract  outside  capital  for: 
telecommunications  projects;  and  other 
projects  designed  to  aid  rural 
development.  (REA  84-003) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


04/18/84 
12/00/84 


49  FR  15211 
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Agency  Contact  Blaine  Stockton,  ]r, 

Assistant  Administrator  -  Management, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  Room 
4063-S.  Washington,  DC  20250.  202  382- 
9552 

RIN:  0572-AA14 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Electrification  Administration  (REA) 


167.  REA  BULLETIN  345-67,  REA 
SPECIFICATION  FOR  FILLED 
TELEPHONE  CABLE  (PE-39) 

Legal  Authority:  7  use  901  to  950(b) 

CFR  Citation:  7  CFR  1772.97 

Abstract  This  proposed  revision  is 
intended  to  allow  for  a  cable  design  for 
use  with  higher  digital  carrier  systems. 
The  current  specification  does  not 
provide  for  such  a  design.  (REA  84-001) 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


12/00/83 
07/00/85 


Small  Entity:  No 

Agency  Contact:  Blaine  Stockton,  Jr., 

Assistant  Administrator  -  Management, 
Department  of  Agriculture.  Rural 
Electrification  Administration,  Room 
4063-S.  Washington,  DC  20250,  202  382- 
9552 

RIN:  0572-AA05 

168.  REA  BULLETIN  50-1.  ELECTRIC 
TRANSMISSION  SPECIFICATIONS 
AND  DRAWINGS  (T-805) 

Legal  Authority:  7  use  90i  to  g50(b) 

CFR  Citation:  7  CFR  1736.97 

Abstract  Sets  forth  standard 
specifications  and  drawings  for 
construction  of  transmission  lines  at 
34.5  kV  through  230  kV.  (REA  83-011) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


07/23/84    49  FR  29617 
09/00/84 


Existing  Regulations  Under  Review 


Agency  Contact  Blaine  Stockton,  Jr.. 

Assistant  Administrator  •  Management. 
Department  of  Agriculture,  Rural 
Electrification  Administration.  Room 
4063-S,  Washington,  DC  20250,  202  382- 
9552 

RIN:  0572-AA06 

169.  REA  BULLETIN  345-76,  REA 
SPECIFICATION  FOR  SPRING  ACTION 
TYPE  BONDING  CONNECTORS 
WITHIN  BURIED  PLANT  HOUSINGS 
(PE-57) 

Legal  Authority:  7  USC  901  to  950(b) 

CFR  Citation:  7  CFR  1772.97 

Abstract  The  current  specification 
does  not  contain  requirements  for  the 
harness  wires,  different  end 
terminations  and  male  connectors  that 
are  currently  available  for  use  in  the 
rural  telephone  industry.  This  proposed 
revision  will  update  the  standard  to 
reflect  these  technologies.  (REA  83-007) 

Timetable: 


Action 


Date  FR  ate 


Begin  Review 
End  Review 


08/00/83 
07/00/85 


Small  Entity:  No 

Agency  Contact  Blaine  Stockton,  {r.. 

Assistant  Administrator  -  Management, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  Room 
4063-3,  Washington,  DC  20250,  202  382- 
9552 

RIN:  0572-AA07 

170.  REA  BULLETIN  345-6,  REA 
STANDARD  FOR  SPLICING  PLASTIC- 
INSULATED  CABLES  (PC-2) 

Legal  Authority:  7  use  90i  to  g50(b) 

CFR  Citation:  7  CFR  1772.97 

Abstract  The  proposed  revision  will 
reflect  the  many  new  construction 
methods  and  items  of  equipment 
available  in  the  market  place.  This  will 


permit  the  industry  to  take  advantage 
of  these  new  techniques.  (REA  83-005) 

Timetable: 


Action 


Date 


FR  cne 


Begin  Review 
End  Review 


06/00/83 
07/00/85 


Small  Entity:  No 

Agency  Contact  Blaine  Stockton,  )r.. 

Assistant  Administrator  -  Management, 
Department  of  Agriculture.  Rural 
Electrification  Administration.  Room 
4063-S,  Washington,  DC  20250,  202  382- 
9552 

RIN:  0572-AA08 

171.  REA  BULLETIN  345-22,  REA 
SPECIFICATION  FOR  VOICE 
FREQUENCY  LOADING  COILS  (PE-26) 

Legal  Authority:  7  usc  90i  to  950(b) 

CFR  Citation:   7  CFR  1772.97 

Abstract  This  proposed  revision  is 
being  developed  to  clarify  applications 
and  interpretations  of  existing 
standards  for  voice  frequency  loading 
coils.  (REA  83-004) 

Timetable: 


Action 


Date  FR  cite 


Begin  Review 
End  Review 


03/00/83 
10/00/85 


Small  Entity:  No 

Agency  Contact  Blaine  Stockton,  Jr., 

Assistant  Administrator  -  Management, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  Room 
4063-S.  Washington,  DC  20250.  202  382- 
9552 

RIN:  0572-AA09 

172.  REA  BULLETIN  345-65,  REA 
SPECIFICATION  FOR  CABLE  SHIELD 
BONDING  CONNECTORS  (PE-33) 

Legal  Authority:  7  usC  901  to  950(b) 

CFR  Citation:  7  CFR  1772.97 


41524 


Federal  Register/  Vol.  49.  No.  205  /  Monday,  October  22.  1984  /  Unified  Agenda 


USOA— REA 


Existing  Regulations  Under  Review 


Abstract  The  proposed  revision  will 
reflect  end  performance  requirements 
that  are  consistent  with  cable  shield 
bonding  connectors  manufactured  and 
available  for  use  on  rural  telephone 
systems.  (REA  83-006) 


Timetable: 


Action 


Dat* 


FR  Cit* 


Begin  Review 
End  Review 

Small  Entity:  No 


08/00/83 
01/00/85 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Son  Conservation  Service  (SCS) 


173.  ACQUISITION  OF  REAL 
PROPERTY  UNDER  FEDERALLY 
ASSISTED  PROGRAMS 

Legal  AuttKNity:  7CFR2.62 

CFR  Citation:  7CFn65i 

Abstract  Prescribes  the  basic 
requirements  for  the  acquisition  of  real 
property  under  federally-assisted 
programs  administered  by  SCS.  (SCS 
84-003) 

TinetaMe: 


Agency  Contact  Wayne  Maresch, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Soil  Conservation  Service. 
Room  e004-South  Bldg.,  Washington, 
DC  20013,  202  447-4811 


RIN:  0578-AA09 


Agency  Contact  Blaine  Stockton,  Jr.. 

Assistant  Administrator  -  Management. 
Department  of  Agriculture,  Rural 
Electrification  Administration.  Room 
4063-S.  Washington,  DC  20250,  202  382- 
9552 

RIN:  0572-AA10 

[FR  Dot.  M-25331  Filed  10-Ht«4: »«  ami 

Ciirrent  and  Projected  Rulemakings 


cooperation  with  other  federal,  state, 
and  local  agencies.  The  objective  is  to 
identify  the  extent  and  location  of 
important  rural  lands  needed  to 
produce  food,  feed,  fiber,  forage,  and 
oilseed  crops.  (SCS  83-007) 


Action 


Date 


FR  CN» 


NPRM 
Final  Action 

Small  Entity:  No 


08/00/83    48  FR  39236 
11/00/84 


174.  PRIME  AND  UNIQUE 
FARMLANDS 

Legal  Authority:   16  use  590a  to  590f;  42 
use  4321  et  seq;  PL  95-87 

CFR  Citation:  7  CFR  657 

Abstract  It  is  SCS  policy  to  make  and 
keep  current  an  inventory  of  the  prime 
farmland  and  unique  farmland  of  the 
nation.  This  inventory  is  carried  out  in 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Soil  Conservation  Service  (SCS) 


175.  SOIL  SURVEYS 

Legal  Auttiority:  Part  of  Agrlcuiture  Appro- 
priation Act  of  1896;  PL  74-46  The  Soil  Con- 
senration  Act  and  Domestic  Allotment  Act,  PL 
89-560  Soil  Sufveys  for  Resource  Planning 
and  Development;  42  USC  3271:  42  USC 
3274 

CFR  Citation:  7  CFR  61 1 

Al>stract  SCS  is  responsible  for  the  soil 
survey  activities  of  USDA.  Soil  surveys 
on  non-federal  lands  are  carried  out 
cxmperatively  with  state  agricultural 
experiment  stations  and  other  State 
agencies.  Cooperative  arrangements 
exiat  between  SCS  and  other  Federal 
agencies  for  soil  surveys  on  federal 
lands.  Soil  surveys  include  information 
about  soils  in  sufficient  detail  to  meet 
reasonable  needs  of  land  users  and 
units  of  government.  Soil  surveys  are 
published  when  soil  survey  field  work 
is  completed  on  a  designated  area. 
(SCS  83-006) 


Timetable: 
Actton 


Data 


FR  Git* 


End  Review 
Final  Action 


11/00/84 
04/00/85 


No 


Timetable: 
Action 


Data 


FR  cn» 


Final  Action  04/00/85 

Small  Entity:  No 

Agency  Contact  Wayne  Maresch, 

Regulatory'  Coordinator,  Department  of 
Agriculture,  Soil  Conservation  Service, 
Room  6004-South  Bldg.,  Washington. 
DC  20013,  202  447-4811 

RIN:  0578-AA10 

Existing  Regulations  Under  Review 


Small  Entity: 

Agency  Contact:  Wayne  Maresch, 

Regulatory  Coordinator.  Department  of 
/Agriculture.  Soil  Conservation  Service, 
Room  6004-South  Bldg.,  Washington, 
DC  20013,  282  447-4811 

RIN:  0578-AAOO _^ 

176.  SNOW  SURVEYS  AND  WATER 
SUPPLY  FORECASTS 

Legal  Authority:  Secretary's  Memorandum 
870  -  July  1 ,  1940;  Reorganization  Plan  No.  2 
of  1953 

CFR  Citation:  7CFR612 

Abstract  SCS  administers  a 
cooperative  snow  survey  and  water 
supply  forecast  program  in  western 
States  and  Alaska.  The  program 
provides  agricultural  water  users  and 


oth^r  water  management  groups  in 
these  states  with  water  supply 
forecasts.  SCS  establishes,  maintains, 
and  operates  manual  and  automated 
snow  courses.  Water  supply  outiook 
reports  are  issued  monthly  in  those 
slates  for  the  months  of  January 
through  June.  (SCS  83-005) 


Timetable: 


Action 


Data 


FR  Cit* 


End  Review 
Final  Action 


11/00/84 
04/00/85 


Small  Entity:  No 

Agency  Contact  Wayne  Maresch. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Soil  Conservation  Service. 
Room  6004-South  Bldg.,  Washington. 
DC  20013,  202  447-4811 

RIN:  0578-AA01 

177.  LONG  TERM  CONTRACTING 

Legal  Authority:    16  USC  590d;  16  USC 
590p(b) 
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USDA— SCS 


Existing  Regulations  Under  Review 


CFR  Citation:  7  CFR  630 

Abstract  Ttie  purpose  of  ttiis  rule  is  to 
extend  cost  siiaring  of  conservation 
measures  and  technical  assistance. 
(SCS  83-003} 


Timetable: 


ActkMi 


FR  CNt 


End  Review  05/00/85 

Small  Entity:  No 


Agency  Contact  Wayne  Maresch, 
Regulatory  Coordinator.  Department  of 
Agriculture.  Soil  Conservation  Service. 
Room  6004-South  Bldg..  Washington. 
DC  20013.  202  447-4811 

RIN:  0578-AA03 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Soil  Conservation  Service  (SCS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

178.  GREAT  PLAINS  CONSERVATION 
PROGRAM 

CFR  Citation:  7  CFR  631 

Completed: 

Reason 


FR  Cite 


Final  Action 
Small  Entity: 


03/26/84    49  FR  11142 


No 


Agency  Contact  Wayne  Maresch  202 
447-4811 

RIN:  0578-AA04 


179.  COOPERATIVE  RELATIONSHIPS 
AND  ARRANGEMENTS 

CFR  Citation:  7  CFR  660 


Completed: 
Reason 


FR  Cite 


Final  Action  03/26/84    49  FR  11145 

Small  Entity:  No 

Agency  Contact  Wavne  Maresch  202 
447-4811 

RIN:  0578-AA06 

180.  FARMLAND  PROTECTION 
POLICY 

CFR  Citation:  7  CFR  658 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/05/84    49  FR  27724 

Small  Entity:   No 


Agency  Contact  Wavne  Maresch  202 
447-4811 

RIN:  0578-AA07 


181.  PLANT  MATERIALS  CENTERS 
CFR  Citation:  7  CFR  613 
Completed: 
Reason 


DM* 


FR  Cite 


Final  /Vction  03/29/84    49  FR  12188 

Small  Entity:   No 

Agency  Contact  Wayne  Maresch  ^12 
447-4811 

RIN:  0578-AAOe 

(FR  Uoc  Bt-2S3?1  Filed  10-1»«4;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Offic*  Of  the  Secretary 

13  CFR  Ch.  Ill 

15  CFR  Subtitle  A;  Subtitle  B,  Chs.  I,  II, 
III,  IV.  Vlli.  IX:  Subtitle  D,  Ch.  230C 

19  CFR  Ch.  Hi 

37  CFR  Ch.  i 

48  CFR  Ch.  13 

50  CFR  Chs.  1. 11,  III.  IV.  VI 

Seinlannual  Agenda  of  Regulations 

agency:  Department  of  Commerce. 

action:  October  1984  Regulatory 
Agenda. 


summary:  In  compliance  with  Executive 
Order  (EO)  12291,  entitled  "Federal 
Regulation,"  and  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354),  the 
Department  of  Commerce  (DOC)  in 
April  and  October  of  each  year 
publishes  in  the  Federal  Register  an 
agenda  of  the  regulations  that  the 
Department  expects  to  propose  or  to 
issue  over  the  next  12  months.  In 
addition,  the  agenda  hsts  all  existing 
regulations  currently  under  review  for 
possible  revision  or  repeal  and  all  such 
reviews  scheduled  to  begin  over  the 
next  12  months.  Finally,  the  agenda  lists 
all  rulemakings  and  reviews  of  existing 
regulations  completed  since  publication 
of  the  last  agenda.  The  purpose  of  the 
agenda  is  to  provide  information  to  the 
public  on  all  regulations  currently  under 
review,  being  proposed,  or  issued  by  the 
Department.  The  agenda  is  intended  to 
facilitate  comments  and  views  by 
interested  members  of  the  public. 

DOC's  October  1984  regulatory 
agenda  includes  all  regulatory  activities 
that  are  expected  to  be  conducted 
during  the  period  October  1, 1984 
through  September  30, 1985.  Regulatory 
developments  occurring  after  August  27, 
1984  for  agenda  items  will  be  reported  in 
the  next  agenda. 

FOR  FURTHER  INFORMATION  CONTACT 

Specific:  For  additional  information 
about  a  specific  regulatory  action  hsted 
in  the  agenda,  contact  the  individual 
identifled  as  the  contact  person. 

General:  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  should 


be  directed  to  H.  Stephen  Halloway, 
Associate  General  Counsel  for 
Legislation  and  Regulation,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  Telephone:  (202)  377-1328. 

SUPPLEMENTARY  INFORMATION:  On 

February  17, 1981.  President  Reagan 
signed  Executive  Order  12291.  The  EO 
requires  all  executive  agencies  to 
publish  semiannually  an  agenda  of  those 
regulations  that  are  under  consideration. 
Office  of  Management  and  Budget 
(0MB)  Bulletin  No.  84-16,  is.sued  June  22, 
1984  establishes  guidelines  and 
procedures  forihe  preparation  and 
publication  of  the  October  1984  Unified 
Agenda  of  Federal  Regulations  for  all 
Federal  departments  and  agencies.  EO 
12291  and  the  OMB  Bulletin  require  that 
each  agenda  report  the  following 
information  on  all  regulatory  activities 
being  conductod  or  planned  to  be 
conducted  by  the  agency  during  the 
twelve  month  period  succeeding 
publication:  the  title  of  the  regulation; 
the  name,  title,  address  and  phone 
number  of  an  agency  person  who  is 
knowledgeable  about  the  regulation; 
whether  the  regulation  has  or  is 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities;  the  section(s)  of  the  Code  of 
Federal  Regulations  (CFR)  whidraffects 
or  will  be  affected  by  the  actien;  the 
section  of  the  United  States  Code  (USC), 
Public  Law  (PL),  or  Executive  Order 
(EO)  that  authorizes  the  action;  an 
abstract  describing  the  problem  the 
regulation  addresses,  alternatives  to  the 
regulation  being  considered,  and 
potential  costs  and  benefits  of  the 
action;  and  a  timetable  of  dates  and,  if 
available.  Federal  Register  citations  for 
past  and  future  stages  of  the  action. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  prepare  a 
regulatory  flexibility  analysis  (RFA) 
where  there  is  a  positive  finding  that  a 
rule  will  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  EO 
12291  requires  agencies  to  prepare  a 
regulatory  impact  analysis  (RIA)  for  any 
regulation  considered  to  be  a  "major 
rule"  as  defined  in  the  EO. 

The  OMB  Bulletin  also  requires  that 
regulations  designated  for  priority 
development  or  review  by  the  agency 
head  or  the  President's  Task  Force  on 
Regulatory  Relief,  and  regulations  which 
are  "major  rules"  within  the  meaning  of 
the  EO  be  designated  in  the  agenda  as 
"priority."  The  Department  also 
designates  all  rules  required  to  be 


reviewed,  revised  or  issued  by  a  court 
order;  those  rules  or  revisions  whose 
issuance  is  needed  to  protect  the  public 
or  the  environment;  and  those  revisions 
whose  issurince  furthers  the  regulatory 
reform  and  relief  goals  of  the 
Administration  as  "priority."  The  OMB 
Bulletin  also  requires  that  all  regulations 
issued  or  withdrawn,  and  all  reviews 
completed  since  publication  of  the 
preceduig  agenda  be  listed  with  the 
following  information:  the  title  of  the 
regulation;  the  name  and  phone  number 
of  the  agency  contact  person;  the 
Federal  Register  citation  of  the  final 
action,  if  available;  and  the  final  action 
taken  including  the  reason  therefore. 

Explanation  of  Information  Contained  in 
the  Agenda 

Within  the  Department,  the  Office  of 
the  Secretary  and  various  operating 
units  may  issue  regulations.  Operating 
units  such  as  the  National  Oceanic  and 
Atmospheric  Adminiatralion  (NOAA). 
the  International  Trade  Administration 
(ITA),  National  Bureau  of  Standards 
(NBS)  and  the  Patent  and  Trudemark 
Office  (PTO)  issue  the  greatest  share  of 
the  Department's  regulations,  while 
other  operating  units  such  as  the  Uniteti 
States  'Travel  and  Tourism 
Administration  currently  have  no 
regulations  in  effect. 

A  large  number  of  the  regulations 
presented  in  the  agenda  deal  with 
fishery  management  programs  of 
NOAA's  National  Marine  Fisheries 
Service  (NMFS).  To  avoid  repetition  oi 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institutional  elementS^of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries"  is  provided 
below. 

Explanation  of  Information  Contained  in 
NMFS  Regulatory  Entries 

The  Magnuson  Fishery  Conservation 
and  Management  Act  of  1976  (16  USC 
1801  et  seq.)  (Act)  requires  that  a 
preliminary  fishery  management  plan 
(PMP)  be  prepared  for  all  fisheries 
within  a  fishery  conservation  zone 
(FCZ)  fished  in  by  foreign  fishing 
nations.  The  FCZ  refers  to  those  waters 
from  the  outer  edge  of  the  United  States 
territorial  sea  to  a  distance  of  200  miles. 
Fishery  management  plans  (FMPs)  are 
to  be  prepared  if  those  fisheries  require 
conservation  and  management 
measures.  Although  PMPs  apply  only  to 
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foreign  fishing,  the  FMPs  regulate  both 
foreign  and  domestic  fishing.  When 
promulgated,  the  FMPs  supersede  the 
PMPs.  Under  the  Act,  eight  Regional 
Fishery  Management  Councils 
(Councils]  prepare  FMPs  for  fisheries 
within  their  respective  areas.  In  the 
development  of  such  plans  and  their 
implementing  regulations,  the  Councils 
are  required  by  law  to  conduct  public 
hearings  on  the  draft  plans  and  to 
consider  the  use  of  alternative  means  of 
regulating. 

The  Council  process  for  developing 
FMPs  makes  it  difficult  for  NMFS  to 
determine  the  significance  of  some 


regulatory  actions  under  consideration 
at  the  time  the  semiannual  regulatory 
agenda  is  published.  Frequently  NMFS 
does  not  have  specific  plan  objectives  or 
alternatives  for  management  since  the 
Councils  may  not  have  approved  or 
submitted  plans  to  the  Secretary  of 
Commerce  for  review,  adoption,  and 
implementation. 

Another  large  number  of  regulatory 
actions  reported  in  the  agenda  are 
proposed  or  final  Federal  Information 
Processing  Standards  (FTPS),  issued  by 
the  National  Bureau  of  Standards  under 
Pub.  L.  89-306.  FIPS  consist  of  standards 
and  guidelines  to  improve  Federal 


G6vemment  use  and  management  of 
computers  and  information  technology. 
The  standards,  while  often  of  great  use 
to  industry  and  the  public,  apply  only  to 
the  Federal  Government.  In  developing 
the  standards  and  guidelines,  and  in 
providing  technical  guidance  and 
coordination  to  Federal  agencies,  NBS 
works  closely  with  private  industry 
standard-setting  organizations. 

The  DOC  regulatory  agenda  follows. 
DATED:  August  24. 1984. 
Malcolm  Baldrige, 

Secretary  of  Commerce. 

MLLINO  CODE  3S10-BW-T 


Office  of  the  Secretary— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


*Age  Discrimination  Act  of  1975:  Implementation 

'Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  In  Department  of  Commerce  Programs. 


0690-AAOO 
0690-AA06 


'Indicates  priority  regulation. 


Office  of  the  Secretary— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Nun«ber 


Public  Information,  Freedom  of  Information  (Fees).. 
'Commerce  Acquisition  Regulation 


0690-AA04 
0690-AA05 


'Indicates  priority  regulation. 


Bureau  of  Economic  Analysis — Completed  Actions 


'Indicates  priority  regulation. 


Bureau  of  the  Census— Cunrent  and  Projected  Rulemakings 


Se- 
quence 
Number 


6 

7 


Title 


Foreign  Trade  Statistics  (SEDs) . 
Foreign  Trade  Statistics 


Regulation 
Identifier 
Number 


0607-AA02 
0607-AA03 
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Economic  DeveJopment  Administration — Current  and  Projected  Rulemakings 


Se- 

(yjBOCO 

Numbar 


e 

9 

10 
11 
12 


-Tllla 


Energy  Conservation:  Misce<laneous  Amendments  to  Financial  Assistance  Programs  Regarding  Energy  Conservation. 
Ganeni  Raquirenients  for  Financial  Assistance  -  Design,  Constnxrtion  of  Buildings  to  Accommodate  the  PtiysicaHy 

Harvfcapped _ ~ — - 

Economic  Oeveiopmant  Adrrintstration:  Property  Management  Standwcto. 
*Deaign1ion  of  Public  Worlcs  impact  Program  Areas;  Supplementary  Grant  Rates. 
Property  Management  Standards  -  Mortgages....- 


Regulation 

Identifier 
Mumtjer 


0610-AA03 

0610-AA05 
0610-AA07 
0610-AA10 
0610-AA12 


'IrxHcates  priority  regulation. 


General  Administration— Current  and  Projected  Rulemakings 


International  Trade  Administration— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


Regulation 
Identifier 
Number 


14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


'Export  Administration  Regulations 

'General  Regulations  Governing  Foreign  Trade  Zones  in  the  United  States,  with  Rules  of  Procedures 

Adjustment  Assistance  for  Firms  and  Industries 

'Antidumping  Duties;  Countervailing  Duties 

'Guidelines  for  the  Issuance  of  Export  Trade  Certificates  of  Review 

'Regulations  for  Issuance  of  Export  Trade  Certificates  of  Review 

'General  Licenses,  Part  371  of  the  Export  Administration  Regulations — ~— . 

'Technical  Data,  Part  379  of  the  Export  Administration  Regulations « — 

'Export  Licensing  General  Policy,  Part  370  of  the  Export  Administration  Regulations 

Effect  of  Imported  Articles  on  the  National  Security — .. — ~ 

'Special  Nuclear  Controls,  Part  378  of  the  Export  Administration  Regulations ; 

Removal  of  the  Short  Supply  Validated  Licensing  Requirement  on  Exports  of  Linear  Alpha  Olefins  and  Other  Acyclic 
Organic  Compounds _ 


0625- AAOO 
0625-AA04 
0625-AA05 
0625-AA06 
0625-AA10 
0625-AA11 
0625-AA12 
0625-AA13 
0625-AA14 
0625-AA15 
0625-AA16 

0625- AA 17 


'Indicates  priority  regulation. 


International  Trade  Administration— Completed  Actions 


Se- 
quence 
Number 


26 
27 
28 


rule 


'Energy  Regulation  I,  Priorities  &  Allocations  Regulations. 

'Defense  Priorities  and  Allocations  System  (DPAS) 

Watch  Duty-Exemption  Program 


Regulation 
Identifier  " 
Numt)er 


0625- AA02 
0625- AA03 
0625-AA06 


'Indicates  priority  regulation. 


Minority  Business  Development  Agency— Current  and  Projected  Rulemakings 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
NumbtT 

29 

Determination  of  Group  Eligibility  for  MBDA  Assistance 

0640- AA01 

DOC 
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National  Bureau  of  Standards— Current  and  Projected  Rulemakings 


Se- 
quence 
Numt>er 


30 
-S1 
32 
33 
34 
35 
36 
37 

38 

39 
40 
41 
42 
43 
44 

45 
46 

47 

48 


Se- 
quence 
Number 


49 


50 
51 
32 
53 
54 
55 
56 
57 
58 
59 
60 
61 

62 
63 
64 
65 
66 
67 
68 


Title 


FIPS  for  Computer  Data  Integrity 

FIPS  for  Password  Usage - -•• 

Revision  to  FIPS  21-1 ,  COBOL 

FIPS  for  Storage  Module  Interlaces _....... — ....™ —■'• ~- — 

FIPS  for  Transport  Protocol — — — • — ••— 

FIPS  for  Pascal  Programming  Language -• 

FIPS  for  Alphanumeric  Computer  Output  Microform  Quality  Test  Slide 

FIPS  for  Local   Networks  Baseband  Canier  Sense  Multiple  Access  witfi  Collision  Detection;   Physical  Layer 

Specifications  and  Link  Layer  Protocol » 

Revisions  to  FIPS  1-1  and  2;  Code  for  Information  Interchange,  Its  Representatkjns.  Subsets,  and  Extensions  and 

Perforated  Tape  Code  for  Information  Interchange 

FIPS  for  Session  Protocol  Standard 

Revision  to  FIPS  70,  Representation  of  Geographic  Point  Locations  for  Information  Interchange 

FIPS  for  Message  Transfer  Protocol • 

National  Voluntary  Laboratory  Accreditation  Program  Procedures ,. 

Procedures  for  the  Development  of  Voluntary  Product  Standards  ..i ~ 

FIPS  for  130  mm  (5.25  in)  Flexible  Disk  Cartridge  Track  Format  Using  TWo-Frequency  Recording  at  3979  bprad  on 

One  Side  -  1.9  tpmm  (48  tpi)  for  Information  Interchange 

FIPS  for  Flexible  Disk  Cartridge  Labelling  and  File  Stmcture  for  Information  Interchange 

FIPS  for  130  mm  (5.25  in)  Flexible  Disk  Cartridge  Track  Format  Using  Modified  Frequency  Modulation  Recording  at 

7958  bprad  on  Two  Sides  - 1.9  tpmm  (48  tpi)  for  Information  Interchange 

FIPS  for  200  mm  (8  in)  Flexible  Disk  Cartridge  Track  Format  Using  Modified  Frequency  Modulation  Recording  at 

13262  bprad  on  Two  Sides  - 1.9  tpmm  (48  tpi)  tor  Informatton  Interchange 

FIPS  for  200  mm  (3  in)  Flexible  Disk  Cartridge  Track  Fomiat  Using  Two-Frequency  Recording  at  6631-  bprad  on  One 

Side  - 1.9  tpmm  (48  tpi)  for  Information  Interchange 


Regulation 
Identifier 
Number 


0693-AA02 

0693-AA03 

0693-AA04  ' 

0693-AA05 

0693-AA06 

0693-AA07 

0693-AA08 

0693- AA10 

0693- AA1 1 
0693-AA12 
0693-AA13 
0693-AA17 
0693-AA19 
0693- AA20 

0693-AA21 
0693-AA22 

0693-AA23 

0693-AA24 

0693-AA25 


National  Bureau  of  Standards— Completed  Actions 


Title 


Revision  to  FIPS  10-3,  Countries,  Dependencies,  Areas  of  Special  Sovereignty  and  Their  Principal  Administrative 
Divisions ' 


Regulation 
Identifier 
Number 


0693-AA09 


National  Oceanic  and  Atmospheric  Administration— Cun-ent  and  Projected  Rulemakings 


•Northwest  Atlantic  Foreign  Fishing 

•Reef  Fish  Resources  of  the  Gulf  of  Mexico  Fishery  Management  Plan:  Implementing  Regulations 

•Spiny  Lobster  Fishery  in  Puerto  Rico  4  the  Virgin  Islands  Fishery  Management  Plan:  Implementing  Regulatkjns 

•King  Crab  (Bering  Sea/ Aleutian  Islands)  Fishery  Management  Plan:  Implementing  Regulatkxw 

•Civil  Procedures - ~ 

•Designated  Critical  Habitat:  Designation  of  Critical  Habitat  for  the  Hawaiian  Monk  Seal 

Fishery  Conservation  and  Management:  Confidentiality  of  Statistics 

General  and  Recreational  Foreign  Fishing •••••• 

Preemption  of  State  Authority  under  Section  306(b)  of  the  Magnuson  Fishery  Conservation  &  Management  Act 

Interagency  Coordination  for  Endangered  Species 

U.S.  Standards  for  Grades  of  Fish  Steaks ••• ............„...„....„...™. 

Processed  Fishery  Products.  Processed  Products  Thereof  &  Certain  Other  Processed  Food  Products: 
Standards  for  Grades  of  Frozen  Fish  Bkx*8  &  Products  Made  Therefrom  ETC 

U.S.  General  Standards  for  Grades  of  Shrimp 


U.S. 


Marking  Requirements  for  the  Importation,  Exportation,  &  Interstate  Transportation  of  Fish  or  Wikllife.. 

•Supplemental  Observer  Program ••■ ••• 

•Tanner  Crab  Fishery  Management  Plan  (FMP)  -  Regulatory  Amendment  to  Change  Pot  Storage  Areas . 

•U.S.  Standards  for  Grades  of  Fresh  or  Frozen  North  American  Freshwater  Catfish  and  Products  Made  Therefrom. 

•Amendment  No.  3  to  the  High  Seas  Salmon  Fishery  Management  Plan:  Implementing  Regulations . 

Taking  of  Marine  Mammals  Incidental  to  Space  Shuttle  Launches ^•• 


0648- AA05 
0648-AA10 
0648-AA12 
0648-AA22 
0648- AA26 
0648- AA27 
0648-AA38 
0648- AA40 
0648- AA41 
064e-AA43 
0648-AA44 

0648-AA46 
0648-AA47 
0648- AA53 
0648-AA65 
0648-AA71 
0648-AA73 
0648-AA75 
0648-AA84 
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National  Oceanic  and  Atmospheric  Administratioo— Current  and  Projected  Ruiemakings— Continued 


Se- 

quarm 
Number 


TWe 


Regulation 
Identifier 
Number 


70 

71 
72 
73 
74 

75 
76 
77 
78 
79 
80 
81 
82 
83 

84 
85 
86 
87 
88 
89 

90 
91 
92 


Listing  Endangered  and  Threatened  Species  and  Designating  Critical  Habitat _ 

Amendment  to  the  Fishery  Management  Plan  (FMP)  for  Atlantic  Sea  Scallops  to  Ensure  Better  Conservation  of  the 
Scallop  Resources „ ~ ~ •• 

Amendment  No.  9  to  the  Tanner  Crab  Fishery  Management  Plan  (FMP):  Implementing  Regulations _ 

Rnal  Rule  lmplemem;ng  the  Atlantic  Demersal  Finfish  Fishery  Management  Plan 

Regulations  Governing  the  Taking  and  Importing  of  Marine  Mammals;  Definition  of  Commercial  Fishing  Operation 

Ftegulatior^s  Governing  the  Taking  and  Importing  of  Manr>e  Mammals;  Taking  of  Marine  Mammals  Irxadental  to 
Commercial  Fishing  Operations - — — 

Regional  Fishery  Management  CoutkHIs 

Foreign  Fishing  (Segmentl):  Foreign  Fishing  Vessel  Pennit  Fees,  1985..., _ 

Foreign  Fishing  (Segment  2),  Schedule  of  Fees,  1985 

Regulations  Related  to  the  Allocation  of  Pacific  Halibut  off  the  Coasts  of  Washington,  Oregon,  and  CaHfomia 

Siwordfish  Fishery  Management  Plan:  Proposed  Regulations _; 

Atlantic  Surf  Clam  and  Ocean  Quahog  Fisheries;  Implementing  Regulations _ , .................... 

Coastal  Migratory  Pelagic  Resources  of  the  Gulf  of  Mexico  arxJ  South  Atlantic:  Implementing  Regulations 

'Atlantic  Surf  Clam  arxj  Ocean  Quahog  Fisheries:  lmplenf>enting  Regulations 

Ocean  SalrTwn  Fisheries  off  the  Coasts  of  Washirigton,  Oegon  arwl  California  -  Management  Plan:  Implementing 
Regulations  for  a  Framev^ork  Amendment  to  the  Plan 

Amendment  to  ttie  Gulf  of  Alaska  Groundfish  Fishery  Management  Plan „.„.,„„ — 

Regulatory  Amendment  to  Gulf  of  Alaska  Groundfish  Fishery  ManagerT>ent  Plan ...... 

Arrwndment  to  the  Gulf  of  Alaska  Groundfish  Fishery  Management  Plan 

Amendment  No.  3  kx  the  Spiny  Lobster  Fisheries  of  tfie  Western  Pacific  Region 

'Regulations  for  Proposed  La  Parguera,  Puerto  Rico  National  Manne  Sanctuary 

'Federal  Corsistency  «vith  Approved  Coastal  Zone  Management  Programs:   Definition  of  Vhe  Term:  "Directty 

Affecting"  in  Section  307(c)(1)  of  the  Coastal  Zone  Management  Act „... 

'Proposed  Regulations  for  the  Proposed  Fagatele  Bay  National  Marine  Sar>ctuary 

'Deep  Seabed  Mining  Regulations  for  Commercial  Recovery 

'Licensing  of  Ocean  Thermal  Energy  Conversion  Facilities  and  Piantshtps - ~ 


'Indicates  priority  regulation. 

National  Oceanic  and  Atmospheric  Administration— Existing  Regulations  Under  Review 


Se- 
querwe 
Number 


ritle 


0648-AA94 

0648-AA97 

0648-AB02 
0648-AB05 
0648-AB07 


0648 
0648 
0648 
0648- 
0648- 
0648- 
0648 
0648 
0648 


AB08 
AB09 
AB10 
ABil 
AB12 
AB13 
AB14 
AB15 
AB16 


0648-AB17 
0648-AB18 
0648-AB19 
0648-AB20 
0648-AB21 
0648-AA32 

0648-AA34 
0648-AA74 
0648-AA36 
0648-AA69 


Regulation 
Identifier 
Number 


93 
94 


U.S.  General  Standards  for  Grades  of  Fish  Fillets.. 
'Threatened  Marine  Reptiles 


0648-AA45 
0648-AA79 


'bvicates  priority  regulation. 

National  Oceanic  and  Atmospheric  Administration— Completed  Actions 


95 
96 

97 
98 
99 

100 
101 
102 

103 
104 
105 
106 


'Coral  &  Coral  Reefs  in  the  Gulf  of  Mexico  &  the  South  Atlantk:  Fishery  Management  Plan:  Imptemeriting  Regulations . 
Guidelines  for  Fishery  Maruigement  Plans  (FMPs);  Contents  of  FMPs:  Format  tor  FMP;  Procedures  for  Development 

Review,  and  Amendnient  of  Fishery  Management  Plans 

Regulationa  Gc^wming  the  Taking  &  Importing  of  Marme  Mammals:  Taking  by  State  &  Local  Government  Officials 

'Bluefish  Fishery  of  the  Northwestern  Atlantic  Ocean  Management  Plan:  Implementing  Regulations ~ _.. 

'AmerxJment  No.  2  to  the  Stone  Crab  Fishery  of  the  Gulf  of  Mexico  Management  Plan:  Implementing  Regulations 

'Amendment  No.  5  for  the  Northern  Anchovy  Fishery  Management  P\an:  Implementing  Regulations _ 

'Amervjment  No.  6  to  the  Bering  Sea  Groundfish  Fishery  Management  Plan:  lmplementir>g  Regulatiorfs 

Establish  Fishing  Areas  to  Resolve  Conflicts  Between  Shrimp  and  Stone  Crab  Fishermen  off  West  Coast  of  Florida 

Implementing  Reguialions _ „ __... „.......__._.„.__. .„... 

Reporting  System  for  Gulf  of  Mexico  Shrimp  Fishery:  Implementing  Regulations . 

Foreign  Fishing  -  Log  Keeping „ ,  . _ „_ 

Data  CoMoction  Program  for  Atlantic  Swordfish  Fishery _ 

Amendment  to  Atlantic  Sea  Scallops  RegulatKms  to  Reduce  the  Number  and  Duration  of  Compliance  Inspecttons  for 
Scallops  Certified  t>y  Canada  but  Not  Accompanied  by  Canadian  Certificate 


0648-AA24 


0648- 
0648 
0648 
0648 
0648 
0648- 


AA37 
AA50 
AA76 
AA80 
AA83 
AA87 


0648-AA88 
0648-AA89 
0648-AA90 
0648- AA91 

0648-AA92 
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National  Oceanic  and  Atmospheric  Administration— Completed  Actions — Continued 


107 
108 
109 
110 

111 

112 

113 
114 


Foreign  Fishing  •  Communications « ™ — 

Bering  Chul<chi  Sea  Hening  Fishery  Management  Plan  „ _ — ~.~.... 

Amendnrwnt  1  to  the  Fishery  Management  Plan  (FMP)  for  the  Pacific  Coast  Gnjundfish  Fisheries 

Groundfish  of  the  Gulf  of  Alaska  Fishery  Management  Plan:  Implementing  Regulations ~ 

Ocean  Salmon  Fisheries  off  the  Coasts  of  Washington,  Oregon  and  California  -  Management  Plan; 

Regulations  Implementing  1984  Management  Regulations 

Amendment  to  Fishery  Management  Plan  for  American  Lobster  to  Prohibit  Possession  of  V-notched  Lx)bsters  in  a 

Lobster  V-notch  Consenmtion  Area  of  the  FCZ :. — 

'General  Regulations  for  the  National  Estuarine  Sanctuary  Program - _ 

Amendment  No.  13  for  the  Gulf  of  Alaska  Groundfish  Fishery  Management  Plan:  Implementing  Reguiatkxis 


Emergency 


0648- AA93 
0648-AA96 
0648-AB01 
0648-AB03 

0648-AB04 

0648-AB06 
0648- AA30 
0648-AB22 


'Indicates  priority  regulation.  -^ 

National  Telecommunications  and  Information  Administration— Cument  and  Projected  Rulemakings 


'Indicates  priority  regulation. 


Patent  and  Trademark  Office— Current  and  Projected  Rulemakings 


116 
117 
118 
119 
120 
121 
122 
123 
124 


Requests  for  Identifiable  Records 

•Final  Rule  for  Patent  Maintenance  Fees ;-..- 

'Variety  Naming  Requirements  for  Plant  Patent  Applications... 

'Term  of  Deposit  of  Microorganism „ — - 

•Patent  Interference  Proceedings « 

Practice  Before  the  Patent  and  Trademark  Office - — 

Miscellar>eous  Amendrrients  of  Trademark  Rules 

Trademark  Applications ~ 

'Trademark  Automated  Search  System  Fees „ 


'Indicates  priority  regulation. 


Patent  and  Trademark  Office— Completed  Actkxis 


Se- 
quence 
Number 


125 
126 


Titie 


^,^ 


Attorney  Disciplinary  Rules „ 

'Revision  of  Foreign  Filing  License  Procedure . 


0651-AA04 
0651-AA11 
0651-AA12 
0651-AA13 
0651-AA14 
0651-AA1S 
0651-AA16 
0651-AA17 
0651-AA18 


Regulation 

KMinillSf 

Number 


0651-AA05 
0651-AA09 


•Indicates  priority  regulatkjn 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  ttie  Secretary  (OS)    


Current  and  Pro)«ct«d  Rulemakings 


1.  AGE  DISCRIMINATION  ACT  OF 
1975:  IMPLEMENTATION 

Priority:  Agency  Determination 


Legal  Auttiortty:  PL  94-1135  Age  Discrinni- 
natkxi  Actof  1975 

CFRCitetion:  i5CFR8a 


Abstract  Tliese  proposed  regulations 
would  set  forth  policies  and  procedures 
of  the  Department  of  Commerce  to 
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Current  and  Projected  Rulemakings 


ensure  that  there  is  no  discrimination 
on  the  basis  of  age  in  non-Federal 
Government  programs  or  activities 
receiving  Hnancial  assistance  from  the 
Department.  The  Department's 
regulations  can  not  be  issued  until  such 
time  as  the  Department  of  Health  and 
Hum&n  Services  issues  guidance  to  the 
Federal  agencies  on  reporting 
requirements. 

Timetable: 


ACtfcNI 


Oatt 


FR  Citt 


07/1Q/80    45  FR  134 

00/00/00 

00/00/00 


NPRM 
Final  Action 
Fmai  Action 
Effective 

SmaH  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 


Affected  Sectors:  None 

Government  Levels  Affected:  Local, 
state,  Federal 

Agency  Contact  Arthur  E.  Cizek, 

Chief,  Compliance  Division,  Department 
of  Commerce,  Office  of  the  Secretary, 
Office  of  Civil  Rights.  Washington,  DC 
20230,  202  377-4993 

RIN:  069O-AA00 

2.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  DEPARTMENT  OF 
COMMERCE  PROGRAMS 

Priority:   Agency  Detemiination 

Legal  Authority:   29  use  794;  EO  12250 

CFR  Citation:  15  CFR  8c 

Abstract  Regulations  will  be  proposed 
providing  for  the  enforcement  of 


Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended.  These  regulations 
will  ensure  programmatic  and  physical 
accessibility  for  handicapped 
individuals  in  Department  of  Commerce 
activities. 

Timetable: 


Action 


Data 


FR  Clta 


NPRM 


10/00/84 


Small  Entity:  No 
Affected  Sectors:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Richard  Steams, 

Chief,  EEO  Division,  Department  of 
Commerce,  Office  of  the  Secretary, 
Office  of  Civil  Rights,  14th  and 
Constitution  Avenue,  N.W., 
Washington,  DC  20230,  202  377-5691 

RIN:  0690-AA06 


DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS) 


Existing  Regulations  Under  Review 


3.  PUBLIC  INFORMATION,  FREEDOM 
OF  INFORMATION  (FEES) 

Legal  Authority:  5  use  552 

CFR  Citation:  15  CFR  4 

Abstract  These  regulations  set  the  fee 
structure  for  search  and  reproduction 
charges  in  response  to  Freedom  of 
Information  Act  (FOIA)  requests.  The 
Department  will  study  the  existing  fee 
structure,  and  then  if  warranted, 
propose  revisions  to  the  regulations. 

Timetable: 


Action 


Date 


FR  CIta 


Begin  Review 
End  Review 


07/00/85 
09/00/85 


JMI 


SmaH  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  would  be  required  or 
prepared  if  it  is  decided  to  propo<;e 
revisions  to  these  regulations. 

Affected  Sectors:  AH 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  Geraldine  P.  LeBoo, 

Management  Analyst,  Department  of 
Commerce,  Office  of  the  Secretary, 
Information  Management  Division,  14th 
&  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  202  377-3271 

RIN:  0690-AA04 


4.  COMMERCE  ACQUISITION 
REGULATION 

Priority:   Agency  Determination 

Legal  Authority:   41  use  25i:  EO  12352 

CFR  Citation:  48  eFR  i  to  53 

Abstract  The  General  Services 
Administration  and  the  Department  of 
Defense  have  jointly  issued  the  Federal 
Acquisition  Regulation  (FAR)  which 
estabhshed  uniform  policies  and 
procedures  for  the  acquisition  of 
supplies  and  services  by  all  executive 
agencies.  The  FAR  replaced  the  Federal 
Procurement  Regulations  (FPR)  and  the 
Defense  Acquisition  Regulation  (DAR) 
and  is  intended  to  be  a  simplified,  more 
understandable  and  unified  version  of 
the  FPR  and  the  DAR.  The  FAR  was 
published  September  19, 1983  and  is 
effective  April  1, 1984.  Executive 
agencies  are  expected  to  implement  the 
FAR  by  April  1,  1984.  Even  though 
agencies  are  advised  to  control  and 
limit  issuance  of  supplemental 
implementing  regulations  and  not 
repeat,  paraphrase  or  restate  FAR 
material,  substantial  agency  regulations 
are  still  anticipated  to  supplement  the 
FAR  which  consists  of  about  2000 
pages.  The  extent  of  specific  FAR  parts 
requiring  supplemental  agency 
regulations  cannot  be  readily 
determined  at  this  time.  However, 
periodic  updates  are  anticipated  to 


implement  statutory  and  regulatory 
requirements. 

Timetable: 


Action 

Data 

FR  Cite 

NPRM 

02/23/84 

49  FR  6508 

NPRM  eomment 

02/23/84 

Period  Begin 

NPRM  Comment 

03/23/84 

Period  End 

Final  Action 

03/30/84 

49  FR  12956 

Final  Action 

04/01/84 

Effective 

End  Review 

05/01/85 

Small  Entity:  Undetermined 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  All 

Government  Levels  Affected:  Federal 

Agency  Contact  John  H.  Dammeyer, 

Office  of  Procurement  Management, 
Department  of  Commerce,  Office  of  the 
Secretary,  Procurement  &  Management 
Support  Operations,  14th  &  Constitution 
Ave.,  N.W..  Washington,  DC  20230,  202 
377-4248 

RIN:  0690-AA05 

|FR  Doc  84-24438  Filed  10-19-84:  8:43  sir' 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

5.  DIRECT  INVESTMENT  SURVEYS 

Priority:   Agency  Determination 

Legal  Authority:  22  use  3101  to  3108 

CFR  Citation:  15  CFR  806.14(f) 

Abstract  Institute  an  annual  survey  of 
U.S.  direct  investment  abroad  startinji 
with  1983  as  first  year  of  coverage. 
Secure  current  data  needed  by  various 
agencies  for  policymaking  purposes. 
VVill  provide  time  series  data  on 
investment  abroad.  Various  exemption 
levels  have  been  considered  and  the 
levels  proposed  are  designed  to 
minimize  reporting  burden. 


Timetable: 


Action 


FRCHe 


01/26/64    49  FR  3192 


Notice  of 

consideration  ^ 

of  proposed  , 

institution  of 

new  survey 
NPRM  '  03/02/84     49  FR  7834 

NPRM  Comment    03/02/84    49  FR  7834 

Period  Begin 
NPRM  Comment    04/02/84 

Period  End 
Final  Action  07/26/84    49  FR  30058 

Final  Action  08/27/84    49  FR  30056 

Effective 

Small  Entity:  No 


Affected  Sectors:  AH 

Government  Levels  Affected:  Federal 

Agency  Contact  George  R.  Knnr, 

Chief,  International  Investment 
Division.  Department  of  Commerce, 
Bureau  of  Economic  Analysis,  1401  K 
Street  NW,  Room  608  Tower  Building, 
Washington.  DC  20230,  202  523-0857 

RIN:  0691-AA02 

|FR  Ooc  M-M43e  FUad  lO-l^*!;  M&  •■) 


DEPARTMENT  OF  COMMERCE  (OOC) 
Bureau  of  the  Census  (CENSUS) 


Current  and  Projected  Rulemakings 


6.  •  FOREIGN  TRADE  STATISTICS 
(SEDS) 

Legal  Authority:  13  use  301  to  307:  5 
use  301 

CFR  Citation:  15  CFR  30.3(b).  15  CFR 
30.7(a);  15  CFR  30.7(d)(2);  15  CFR  3O.70)(1); 
15  CFR  30.7(l)(2);  15  CFR  30.7(q)(1);  15  CFR 
30.7(t);  15  CFR  30.7(u);  15  CFR  30.7(v):  15 
CFR  30.10;  15  CFR  30.22(b) 

Abstract  It  is  proposed  to  amend  the 
Foreign  Trade  Statistics  Regulations  to 
incorporate  additional  Shipper's  Export 
Declarations  (SED)  data  requirements 
and  changes  resulting  from  the  redesign 
of  the  SEDs  and  their  continuation 
sheets.    • 


Timetable: 


Action 


FR  Cite 


NPRM 


09/00/84 


Small  Entity:  No 

Agency  Contact  Barry  Cohen.  Chief, 
Foreign  Trade  Division,  Department  of 
Commerce,  Bureau  of  the  Census.  Room 
2108,  Federal  Building  3,  Washington. 
DC  20233.  301  763-5342 

RIN:  0607-AA02 

7.  •  FOREIGN  TRADE  STATISTICS 
Legal  Authority:    13  USC  30i  to  307;  5 

use  301 

CFR  Citation:  15CFR  30.1(a) 

Abstract  It  is  proposed  to  amend  the 
Fpreign  Trade  Statistics  Regulations  to 


eliminate  the  requirement  for  filing 
Shipper's  Export  Declarations  (SBDs) 
for  shipments  from  the  United  States 
and  Puerto  Rico  to  the  Northern 
Mariana  Islands  and  to  reflect  the 
transfer  of  the  Panama  Canal  to  the 
Republic  of  Panama. 

Timetable: 


Action 


Data 


FR  CMa 


NPRIM 


09/00/84 


Small  Entity:  No 

Agency  Contact  Barry  Cohen,  Chief, 
Foreign  Trade  Division,  Department  of 
Commerce,  Bureau  of  the  Census,  Room 
2108,  Federal  Building  3,  Washington. 
DC  20233,  301  763-5342 

RIN:  0607-AA03 

(FR  Doc  84-24438  Filed  10-1»«4: 8:48  ami 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


Current  and  Projected  Rulemakings 


8.  ENERGY  CONSERVATION: 
MISCELLANEOUS  AMENDMENTS  TO 
FINANCIAL  ASSISTANCE  PROGRAMS 
REGARDING  ENERGY 
CONSERVATION 

Legal  Authority:  EO  121 85 

CFR  Citation:  13  CFR  305.59;  13  CFR 
306.12(g)(14);  13  CFR  306.12(j);  13  CFR 
307.22(b);  13  CFR  307.28(c)(6);  13  CFR 
307.55(a)(15);  13  CFR  307.55(b)(5);  13  CFR 
307.56(h);  13  CFR  307.57(a)(6);  13  CFR 
308.6(a)(8) 


Abstract  Interim  regulations  were 
issued  to  bring  the  existing  regulations 
within  the  bounds  of  the  requirements 
of  EO  12185  which  directed  federal 
agencies  to  revise  their  regulations  to 
encourage  recipients  of  Federal 
financial  assistance  to  conserve  energy. 
The  new  regulations  are  designed  to 
encourage  EDA  assistance  recipients  to 
undertake  energy  conservation 
measures  on  a  voluntary  basis.  There 
are  no  viable  alternatives  to  the 
regulations. 


Timetable: 

Action 

Date 

FR  Clio 

Interim  Final 

05/10/82 

47  FR  19982 

Rule 

Beg.  Comment 

05/10/82 

47  FR  19962 

Period  on 

Interim  Rule 

End  Comment 

07/10/82 

47  FR  19982 

Penod  on 

Interim  Rule 

Final  Action 

12/00/84 

Final  Action 

12/00/84 

Effective 
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Sman  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Analysis:   See  Additional  Information 

Agency  Contact  James  F.  Marten. 

Deputy  Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Operations  and 
Administration.  Washington.  DC  20230, 
202  377-5441 

RIN;  0610-AA03 

9.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE  •  DESIGN, 
CONSTRUCTION  OF  BUILDINGS  TO 
ACCOMMODATE  THE  PHYSICALLY 
HANDICAPPED 

Legal  Authority:  42  USC  41 51  to  4156; 
42  USC  3211;  EO  12185;  DOC  Organization 
Order  10-4,  as  amended 

CFR  Citation:  13  CFR  309.14 

Abstract  The  existing  regulation  will 
be  amended  to  reflect  the  most  recent 
(1980)  standards  of  the  American 
National  Standards  Institute  (ANSI)  for 
handicap  accessibility  as  well  as  the     v 
"Minimum  Guidelines  and 
Requirements  for  Accessible  Design" 
published  by  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (47  FR  33862,  August  14,  1982) 
and  the  proposed  "Uniform  Federal 
Accessibility  Standards"  published  by 
GSA  (comments  due  by  August  22. 
1983). 

Tlmetat>le: 


Action 


Date  FR  Cite 


12/00/84 


12/00/84 


02/00/85 


04/00/85 
04/00/85 


Interim  Final 

Rule 
Beg.  Comment 

Per  Interim 

Final  Rule 
End  Comment 

Per  Interim 

Final  Rule 
Final  Action 
Firal  Action 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State 

Analysis:   See  Additional  Information 


Agency  Contact:  James  F.  Marten, 

Deputy  Chief  Counsel.  Department  of 
Commerce,  Economic  Development 
Administration,  Operations  and 
Administration,  14th  &  Constitution 
Ave.,  N.W.,  Room  7009  Washington. 
D.C.  20230,  202  377-5441 

RIN:  0610-AA05 

10.  ECONOIMIC  DEVELOPMENT 
ADMINISTRATION:  PROPERTY 
MANAGEMENT  STANDARDS 

Legal  Authority:   40  USC  3211;  EO  12185; 
DOC  Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  314 

Abstract  EDA's  regulations  regarding 
the  use  and  disposition  of  real  property 
acquired  or  improved  with  Federal 
funds  will  be  revised  to  clari^fvEDA 
policy  regarding  the  authorized  use  and 
disposition  of  grant  property  (real 
property)  and  in  particular  requirements 
regarding  the  lease  and/or  sale  of  such 
property.  In  addition,  revisions  will 
clarify  present  requirements  for 
determining  the  appropriate  amount  of 
compensation  due  the  Federal 
Government  upon  the  sale  of  real 
property  acquired  or  improved  with 
grant  funds. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

12/00/84 

Rule 

Beg  Comment 

12/00/84 

Period  on 

Interim  Final 

End  Comment 

02/00/85 

Period  on 

Interim  Final 

Final  Action 

04/00/85 

Final  Action 

04/00/85 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an  RIA 
nor  an  RF.A  is  required  or  will  be 
prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  James  F.  Marten, 

Deputy  Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Operations  and 
Administration.  14th  &  Constitution 
Ave.,  N.W..  Room  7009  Washington, 
D.C.  20230,  202  377-5441 

RIN:  0610-AA07 


11.  DESIGNATION  OF  PUBLIC  WORKS 
IMPACT  PROGRAM  AREAS; 
SUPPLEMENTARY  GRANT  RATES 

Priority:   Major 

Legal  Authority:  42  USC  321 1;  EO  12185; 
DOC  Organization  Order  10-4,  as  amended 

CFR  Citation:     13    CFR    302.7;    13    CFR 
305.5 

Abstract  These  amendments  in  concert 
with  each  other  promote  the  purpose  of 
the  Emergency  Jobs  Act  by  ensuring  a 
fairer  distribution  of  the  limited  funds 
available  to  EDA  under  that  Act  and  by 
ensuring  that  projects  located  in  areas 
of  relatively  greater  economic  distress, 
as  indicated  by  unemployment  rates, 
receive  a  proportionately  greater  shafe 
of  Federal  funding. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final 

05/23/83 

^8  FR  23154 

Rule 

Final  Action 

12/00/84 

Final  Action 

12/00/84 

Effective 

Small  Entity:  No 

Additional  Information:  An  RIA  is 

required  and  is  being  prepared.  An  RFA 
is  not  required  and  will  not  be 
prepared.  Because  the  interim  rule  was 
issued  to  respond  to  an  emergency, 
only  a  final  RIA  will  be  prepared. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State 

Analysis:   Final  RIA  07/00/84 

Agency  Contact  James  F.  Marten, 
Deputy  Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  14th  and  Constitution 
Avenue,  N.W.,  Room  7009,  Washington. 
DC  20230,  202  377-5441 

RIN:  0610-AA10 

12.  •  PROPERTY  MANAGEMENT 
STANDARDS  -  MORTGAGES 

Legal  Authority:  42  USC  321 1;  EO  12185; 
DOC  Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  314.5 

Abstract  These  amendments  allow  the 
Assistant  Secretary  to  waive  the 
prohibition  against  placing  mortgages 
on  property  which  has  been  financed 
by  an  EDA  public  works  grant,  if  an 
additional  condition  is  met.  This 
additional  condition  for  waiver  is  that 
all  proceeds  from  a  loan  which  is 
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secured  by  a  mortgage  or  lien  on 
property  which  has  been  Hnanced  by 
an  EDA  public  works  grant  shall  be 
available  only  to  the  grantee  and  such 
proceeds  shall  be  used  on  the  project 
which  secures  such  loans,  or  for 
working  capital  purposes  relating  to 
that  project. 


Timetable: 


Action 


Date 


FR  Cit* 


05/30/84    49  FR  22463 

09/00/84 
09/00/84  , 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Additional  Information:  Neither  an 
RIA,  nor  an  RFA  is  required  or  will  be 
prepared. 


Agency  Contact  lames  F.  Marten. 
Deputy  Chief  Counsel  for  Operations 
and  Administration,  Department  of 
Commerce,  Economic  Development 
Administration.  14th  &  Constitution 
Ave.,  NW,  Room  7009,  Washington,  DC 
20230,  202  377-5441 

RIN:  0610-AA12 

[FR  Doc  64-2443t  Filed  10-1944:  MS  UBJ 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


Current  and  Projected  Rulemakings 


13.  ADMINISTRATIVE  OFFSETS  FOR 
DEBTS  OWED  THE  DEPARTMENT  OF 
COMMERCE 

Legal  Authority:  PL  97-365,  Sec  10 

CFR  Citation:   15  CFR  2A.  (New) 

Abstract:  The  proposed  regulation  will 
cover  Department  procedures  for 
withholding  money  due  individuals  and 
businesses  indebted  to  the  Federal 
Government.  Administrative  offsets  will 
be  used  by  the  Department  when         ^^ 
debtors  have  failed  to  make  timely  and 
adequate  payments  to  satisfy  such 
debts.  Prior  to  collecting  claims  through 
administrative  offset,  debtors  will  be 
provided  under  the  regulations  with  a 
notification  of  the  amount  and  nature  of 
the  claim  and  the  Department's 
intention  to  collect  the  claim  through 
administrative  offset,  and  explanation 
of  thtf  debtor's  rights,  an  opportunity  for 


the  debtor  to  inspect  and  copy  the 
agency's  records  relating  to  the  claim, 
an  opportunity  for  review  of  the  claim 
by  the  agency  if  contested  by  the 
debtor,  and  an  opportunity  to  enter  into 
a  written  agreement  with  the  agency  for 
repayment  of  the  amount  due.  These 
procedures  will  ensure  the  effective  use 
of  administrative  offsets  when 
appropriate,  thereby  increasing 
collections  of  amounts  due  the  Federal 
Government.  The  result  will  be  better 
cash  management  and  a  slight 
reduction  in  the  need  of  the  Federal 
Government  to  borrow  funds  in  the 
capital  market. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


09/00/84 
10/00/84 


Small  Entity:  No 

Additional  Information: 

Neither  an  RIA  nor  an  RFA  is  required 
or  will  be  prepared. 

Public  Compliance  Cost  initial  Cost  $0; 
Yearly  Recurring  Cost  $0 

Affected  Sectors:  Multiple 

Agency  Contact  Roger  J.  Mallet 

Program  Analyst.  Department  of 
Commerce,  General  Administration. 
Office  of  the  Director  for  Finance,  Room 
6823, 14th  &  Constitution  Ave.  NW, 
Washington,  DC  20230,  202  377-2324 

RIN:  0605-AAOO 

[FR  Doc.  B4-24438  Filed  10-1»«4:  M6  am) 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Current  and  Projected  Rulemakings 


14.  EXPORT  ADMINISTRATION 
REGUU^TIONS 

Priority:   Major.  Task  Force 

Legal  Authority:  50  USC  App.  240i  et 
seq  Export  Admin.  Act  of  1979;  EO  12002; 
EO  12214 

CFR  Citation:  15  CFR  368;  15  CFR  370  to 
376;  15  CFR  378;  15  CFR  379;  15  CFR  385; 
15  CFR  386;  15  CFR  390;  15  CFR  399 

Abstract  The  existing  regulations 
provide  procedures  for  the 
administrative  programs  required  to 
carry  out  the  Department's 
responsibilities  for  regulating  exports  of 
U.S.  goods  and  technology  for  purposes 
of  national  security,  foreign  policy,  and 
short  supply.  Review  of  these 


regulations  to  remove  artiffcial  barriers 
to  small  business  exports  was  initiated 
by  the  President's  Task  Force  on 
Regulatory  Relief.  Revisions  to  the 
regulations  will  be  proposed  to  improve 
organization,  indexing,  simplify 
language,  eliminate  unnecessary 
administrative  requirements  and 
obsolete  provisions,  reduce 
documentation  requirements,  review 
certain  pohcy  issues,  and  lessen  the 
compliance  burden.  Economic  impacts 
will  be  reviewed  and  addressed.  A 
more  readable  and  understandable  set 
of  regulations  with  reduced 
administrative  and  documentation 
requirements  will  result  from  these 


revisions.  This  should  considerably  aid 
small  business  in  making  exports. 

Timetable: 


Action 


Date 


FR  Cit* 


ANPRM  on  04/30/82    47  FR  18613 

simplification  of 

language  & 

format 
ANPRM  on  10/12/82    47  FR  44747 

Policy  Review 
Interim  Rnal  12/29/82    47  FR  58122 

Rule 
Beg.  Comment       12/29/82 

Per.  for  Interim 

Rule 
End  Comment        02/28/83 

Per.  for  Interim 

Rule 
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Action 


Date 


FR  CN« 


Multiple  NPRMs 
March  83  - 
May  84 

Final  Action 


05/00/84 


12/00/85 


Small  Entity:  Yes 

Additional  Information:  An  RIA  and  an 
RFA  are  required.  The  RFA  will  be 
included  in  the  lUA  which  is  being 
prepared.  Section  13(a)  of  the  Export 
Administration  Act  of  1979  exempts 
these  regulations  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act  (5 
use  553). 

Affected  Sectors:  Multiple 

Analysis:    See  Additional  Infomation 

Agency  Contact:  fohn  K.  Boidodc. 

Department  of  Commerce,  International 
Trade  Administration,  Office  of  Export 
Administration,  Washington.  DC  20230. 
202  377-2118 

RIN:  0625-AAOO 

15.  GENERAL  REGULATIONS 
GOVERNING  FOREIGN  TRADE  ZONES 
IN  THE  UNITED  STATES,  WITH  RULES 
OF  PROCEDURES 

Priority:  Agency  Determination 

Legal  Authority:    19  use  81a  et  seq  For- 
eign-Trade Zones  Act  at  1934 

CFR  Citation:  15CFR400 

Aljstract  Revision  of  the  regulation  is 
needed  to  administer  the  Foreign-Trade 
Zones  Act  of  1934,  as  amended,  to 
provide  for  the  establishment, 
operation,  and  maintenance  of  foreign- 
trade  zones  in  ports  of  entry  of  the 
United  States.  At  the  time  the  /VNPRM 
was  published  the  emphasis  was  on 
changing  the  rules  to  provide  improved 
guidance  to  the  public  on  procedures 
and  criteria  followed  in  making 
decisions  concerning  special-purpose 
subzones  and  operations  detrimental  to 
the  public  interest.  Since  that  time,  it 
has  been  decided  to  propose  revisions 
to  the  entire  15  CFR  400  in  order  to 
update  the  language  and  conform  it  to 
current  CFR  format. 

Timetable: 


FR  cite 


ANPRM 

ANPRM 
Comment 
Period  Begin 


10/14/80    45  FR  67681 
10/14/80 


Action 


Dat* 


FR  cn* 


Timetable: 


ANPRM  12/15/80 

Comment 

Period  End 
NPRM  02/18/83    48  FR  07188 

NPRM  Comment    02/18/83 

Period  Begin 
NPRM  Comment    04/19/83 

Period  End 
Final  Action  07/00/85 

Final  Action  07/00/85 

Effective 

Small  Entity:  No 

Additional  Information:  These  rules 
apply  to  approximately  100  zones  and 
subzones  throughout  the  United  States. 
Of  the  1500  companies  using  these 
zones,  900  do  so  on  a  full  time  basis. 
This  level  of  activity  is  not  sufficient  to 
classify  these  rules  as  major  under 
Executive  Order  12291.  Accordingly,  no 
RIA  is  required  or  will  be  prepared.  No 
RFA  is  required  or  will  be  prepared. 

.  The  rrC  and  GAO  completed  studies  of 
the  foreign-trade  zones  program  in 
March  1984  at  the  request  of  the  House 
Ways  and  Means  Committee.  The 
foreign-trade  zones  staff  has  postponed 
preparation  of  a  set  of  fmal  proposed 
rules  pending  comments  from  the 
Committee  on  the  results  of  the  study. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local. 
State 

Analysis:   See  Additional  Information 

Agency  Contact  |ohn  L.  Evans.  Deputy 
to  the  Deputy  Assistant  Secretary, 
Department  of  Commerce,  International 
Trade  Administration,  Washington,  DC 
20230,  202  377-1780 

RIN:  0625-AA04 

16.  ADJUSTMENT  ASSISTANCE  FOR 
FIRMS  AND  INDUSTRIES 

Legal  Authority:    19  USC  234i  et  seq 

CFR  Citation:   15  CFR  320 

Abstract:  This  regulation  will 
implement  the  responsibilities 
"^  transferred  from  EDA  to  ITA 
concerning  the  provision  of  adjustment 
assistance  to  firms  and  industries 
adversely  affected  by  imports.  The 
proposed  rule  will  reflect  amendments 
to  the  authorizing  legislation  and  make 
procedural  changes  required  because  of 
the  transfer  of  the  program  to  ITA. 


Action 


Date 


FR  ate 


NPRM  09/00/84 

NPRM  Comment    09/00/84 

Period  Begin' 
NPRM  Comment    10/00/84 

Period  End 

Small  Entity:  Not  Applicable 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared.  This  rule  is  exempt  from  the 
requirements  of  the  Regulatory 
Flexibility  Act,  since  the  Department  is 
not  required  by  Section  553  of  Title  5  of 
the  United  States  Code  or  any  other 
law  to  publish  general  notice  of 
proposed  rulemaking  for  regulations 
implementing  the  adjustment  assistance 
program  (See  Section  553(a)(2) 
concerning  loans  and  grants). 

Affected  Sectors:  Multiple 

Analysis:    See  Additional  Information 

Agency  Contact  August  Fromutfa, 

Acting  Assistant  Secretary,  Department 
of  Commettee,  International  Trade 
Administration.  Office  of  Trade 
Adjustment  Assistance,  Washington, 
D.C.  20230,  202  377-0150 

RIN:  0625-AA05 


17.  ANTIDUMPING  DUTIES; 
COUNTERVAILING  DUTIES 

Priority:   Major 

Legal  Authority: 

1671  et  seq 

CFR  Citation:    19  CFR  353;   19  CFR  355 

Abstract:  Certain  unfair  trade  practices 
by  foreign  governments  that  could  be 
penalized  as  dumping  or  subsidization 
are  either  not  subject  to  such  remedies 
under  the  current  law  or  regulations, 
subject  to  challenge  if  penalized,  or 
escape  detection  by  petitioners  and  the 
Department.  While  certain  constraints 
are  imposed  by  the  statutes,  the 
relevant  Codes,  and  the  effects  on  U.S. 
exporters,  all  possibilities  will  be 
examined  with  a  goal  of  achieving  the 
maximum  benefit  for  U.S.  trading     , 
interests  and  amendments  to  the 
regulations  will  be  proposed  to  take 
care  of  as  much  of  the  problem  as 
possible  through  the  regulatory  process. 

Timetable: 


19  USC   1303;   19  USC 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Begin 


09/00/84 

09/00/84 
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Action 


Dat*  FR  Cn« 


NPRM  Comment    11/00/84 

Period  End 
Final  Action  01/00/85 

Final  Action  02/00/85 

Effective 

Small  Entity:  Undetermined 

Additional  information:  An  RIA  and  an 

RFA  are  required.  The  RFA  will  be 
included  in  the  RIA. 

Affected  Sectors:  Multiple 

Analysis:   See  Additional  Infonnation 

Agency  Contact:  C.  Christopher  Parlin, 

Director,  Office  of  Policy,  Department 
of  Commerce,  International  Trade 
Administration,  Import  Administration, 
Office  of  Policy,  Washington,  D.C. 
20230,  202  377-1780 

RIN:  0625-AA08 

18.  GUIDELINES  FOR  THE  ISSUANCE 
OF  EXPORT  TRADE  CERTIFICATES 
OF  REVIEW 

Priority:  Agency  Determination 

Legal  Authority:  15USC4017 

Abstract:  Section"  307  of  PL  97-290  (15 
use  4017)  authorizes  the  Secretary  of 
Commerce  to  issue,  with  the 
concurrence  of  the  Attorney  General, 
guidelines  for  the  issuance  of 
certificates  of  review  setting  forth  the 
standards  and  analytical  approach 
which  will  be  applied  in  determining 
whether  to  certify  an  applicant's 
proposed  export  trade,  export  trade 
activities  and  methods  of  operation.  A 
person  to  whom  a  certificate  of  review 
is  issued  is  protected  from  the  trebling 
of  damages  for  any  injury  resulting 
from  and  criminal  liability  for,  conduct 
specified  in  the  certificate. 

Timetable: 


Action 


Date  FR  Cite 


First  Notice  of        04/13/83    48  FR  15937 

Guidelines 
Second  Notice  of  12/00/84 

Guidelines 

Small  Entity:  Not  Applicable 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required^or  will  be 
prepared.  PL  97-290  (IS'USC  4017) 
exempts  the  issuance  of  guidelines 
under  Section  307  from  the  provisions 
of  Section  553  of  Title  5  of  the  United 
States  Code.  ^ 

Affected  Sectors:  Multiple 

Analysis:   See  Additional  Information 


Agency  Contact  Eleanor  Roberts 
Lewis,  AGC  for  Export  Trading 
Companies,  Department  of  Commerce, 
International  Trade  Administration, 
Washington,  D.C.  20230,  202  377-0937 

RIN:  0625-AA10 

19.  REGULATIONS  FOR  ISSUANCE  OF 
EXPORT  TRADE  CERTIFICATES  OF 
REVIEW 

Priority:   Agency  Determination 

Legal  Authority:  15  USC  4011  et  seq 

CFR  Citation:   15CFR325 

Abstract  The  regulations  set  forth  the 
procedures  by  which  a  person  can 
obtain  an  export  trade  certificate  of 
review.  Title  III  of  PL  97-290  (15  USC 
4011-4021)  authorizes  the  Secretary  of 
Commerce  to  issue,  with  the 
concurrence  of  the  Attorney  General, 
such  certificates.  A  person  to  whom  a 
certificate  of  review  is  issued  is 
protected  from  the  trebling  of  damages 
for  any  injury  resulting  from,  and 
criminal  Uability  for,  export  trade, 
export  trade  activities  and  methods  of 
operation  specified  in  the  certificate. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/21/82    47  FR  56972 

NPRM  Comment    12/21/82 

Period  Begin 
NPRM  Comment    01/20/83 

Period  End 
Interim  Final  03/11/83    48  FR  10596 

Rule 
Beg.  Comment       03/00/83 

Per.  for  Interim 

Rule 
End  Comment       05/00/83 

Per.  for  Interim 

Rule 
Final  Action  09/00/84  • 

Final  Action  09/00/84 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  nor  an  EIS  is  required  or 
will  be  prepared. 

Affected  Sectors:  Multiple 

Analysis:   See  Additional  Information 

Agency  Contact  Eleanor  Roberts 
Lewis,  AGC  for  Export  Trading 
Companies,  Department  of  Commerce, 
International  Trade  Administration, 
Washington.  D.C.  20230,  202  377-0937 

RIN:  0625-AA11 


20.  GENERAL  UCENSES.  PART  371 
OF  THE  EXPORT  ADMINISTRATION 
REGULATIONS 

Priority:   Task  Force 

Legal  Authority:  50  USC  App.  2401  et 
seq  Export  Administration  Act  of  1979;  EO 
12002;  EO  12214 

CFR  Citation:  15  CFR  371 

Abstract  Part  371  of  the  Export 
Administration  Regulations,  Genera) 
Licenses,  will  be  revised  to  reduce 
required  documentation  and  otherwise 
simplify  the  regulatory  language 
governing  the  validated  licensing 
program.  The  regulations  governing 
general  licenses  will  be  revised  to  place 
related  subjects  together,  reduce 
footnotes,  improve  readability  and  help 
the  public  locate  information. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/85 

NPRM  Comment    06/00/85 

Period  Begin 
NPRM  Comment    08/00/85 

Period  End 

Small  Entity:  Undetermined 

Additional  Information:  This  Regulation 
was  split  off  from  the  action  described 
in  RIN  0625-/^A00. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Federal 

Agency  Contact  John  K.  Boidock. 

Director,  Office  of  Export 
Administration,  Department  of 
Commerce,  International  Trade 
Administration,  Washington,  D.C  20230, 
202  377-2118 

RIN:  0625-AA12 

21.  TECHNICAL  DATA,  PART  379  OF 
THE  EXPORT  ADMINISTRATION 
REGULATIONS 

Priority:  Task  Force 

Legal  Authority:  50  USC  App.  2401  et 
seq  Export  Administration  Act  of  1979;  EO 
12002;  EO  12214 

CFR  Citation:  15  CFR  379 

Abstract  Existing  Part  379  'Technical 
Data"  of  the  Export  Administration 
Regulations  is  being  revised  to  put  it  in 
a  simpler  style  and  to  include  more 
specific  definitions  of  various  types  of 
technical  data:  publicly  available  data, 
scientific  and  educational  data,  critical 
data,  etc.  When  these  revisions  are 
published  exporters  should  be  able  to 
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detennine  more  easily  if  and  how  their 
particular  technical  data  is  controlled. 
The  revised  regulation  will  be  easier  to 
read  and  use.  and  should  result  in 
fewer  export  license  applications 
returned  to  exporters  for  lack  of  proper 
information,  speedier  license  approvals, 
and  less  paperwork  for  Office  of  Export 
Administration. 


Action 


Oat* 


FR  Cit* 


NPRM 

10/01/84 

NPRM  Comment 

10/01/84 

Period  B«gtn 

NPRM  Comment 

12/01/84 

Period  End 

intorvn  Finsl 

00/00/00 

Rule 

Small  Entity:  Undetemiined 

Additional  Information:  The  proposed 
text  of  the  revision  will  not  be 
published  in  the  Federal  Register. 
Rather,  a  notice  will  be  published 
explaining  the  nature  of  the  proposed 
changes  and  how  to  obtain  a  copy  of 
the  text  for  review  and  comment. 

This  Regulation  was  split  off  from  the 
action  described  in  RIN  0625-AAOO. 

Aftaclad  Sadors:  Multiple 

Qovamment  Levels  Affected:  Federal 

Agency  Contact  )ohn  K.  Boidock. 
Director,  Office  of  Export 
Administration,  Department  of 
Commerce,  International  Trade 
Administration.  Washington.  D.C 
20230,  202  377.2118 

mN:  0625-AA13 

22.  EXPORT  UCENSING  GENERAL 
POLICY.  PART  370  OF  THE  EXPORT 
AOHIMSTRATION  REGULATIONS 

Priority:  Task  Force 

l.egal  Auttiority:  50  use  App.  2401  et 
seq  Export  Administration  Act  01  1979;  EO 
12002;  EO  12214 

CFR  Citation:  15CFR370 


JMI 


Part  370  of  the  Export 
Administration  Regulations,  Ex(>ort 
Licensing  General  Policy,  is  being 
revised  to  simplify  its  style  and 
organization.  This  revision  will 
consolidate  much  general  information 
presently  scattered  throuighout  various 
parts  of  the  regulations.  An  expanded 
Glossary  of  Terms  will  be  included  as  a 
supplement  to  this  Part,  with  concise 
definitions  of  many  terms  exporters  feel 
are  ambiguous.  A  simpler  style  and 


more  logical  organization  of  this 
regulation  will  provide  the  public  with 
a  clearer  introduction  to  the  Office  of 
Export  Administration  and  its  export 
control  program.  )i 

Timetable: 


Timetable: 


Action 


JMm 


FR  CIto 


NPRM  02/00/85 

NPRM  Comment    02/00/85 

Period  Begin 
NPRM  Comment    04/00/85 

Period  End 
Interim  Final  00/00/00 

Rule 

Small  Entity:  Undetermined 

Addltionai  Information:  This  Regulation 
was  split  off  from  the  action  described 
in  RIN  0625-AAOO. 

V 

Affected  Sectors:   Multiple 
Government  Levels  Affected:  Federal 

Agency  Contact  John  K.  Boidock. 

Direcfor,  Office  of  Export 
Administration,  Department  of 
Commerce,  International  Trade 
Administration.  Washington.  DC  20230, 
202  377-2118 

RIN:  0625-AA14 

23.  EFFECT  OF  IMPORTED  ARTICLES 
ON  THE  NATIONAL  SECURITY 

Legal  Authority:  19  USC  1862  Trade  Ex- 
pansion Act  of  1962,  as  amerxjed;  5  USC 
App.  Reorganization  Plan  No.  3  of  1979;  EO 
12168 

CFR  Citation:  15  CFR  359 

Abstract  Section  359.10(a}  of  the 
existing  regulation  requires  that  a 
report  of  an  investigation  be  organized 
into  several  sections  containing 
classified  and  unclassified  information. 
Paragraph  (c)  of  that  section  requires 
that  the  report  (excluding  confidential 
material)  be  published  in  the  Federal 
Register.  Paragraph  (a)  will  be  amended 
to  delete  the  report  organization 
requirement  and  paragraph  (b)  will  be 
amended  to  permit  publication  of  either 
the  full  report  or  a  summary  thereof,  it 
is  impractical,  time  consuming,  and  not 
cost  effective  to  organize  the  report, 
and  publish  the  full  report  as  now 
required  by  the  regulation.  Section 
359.10(c)  win  also  be  amended  to 
provide  that  a  copy  of  the  report  will  be 
available  to  the  public  from  the 
Pubbcations  Distribution  Office  of  the 
Department  rather  than  at  ITA's 
Freedom  of  Information  Records 
Inspection  Facility. 


AcMon 


Dat* 


FR  CMe 


Final  Action  12/31/84 

Final  Action  12/31/84 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Affected  Sectors:  None 

Agency  Contact  Richard  V.  Meyers, 
Comphance  Officer,  Department  of 
Commerce,  International  Trade 
Administration,  Office  of  Industrial 
Resource  Administration,  Priorities  and 
Allocations  Division.  Washington,  D.C. 
20230,  202  377-3634 

RIN:  0625-AA15 

24.  SPECIAL  NUCLEAR  CONTROLS, 
PART  378  OF  THE  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:   Task  Force 

Legal  Auttiority:  50  use  App.  240i  et 
seq  Export  Administration  Act  of  1979;  EO 
12002;  EO  12214 

CFR  Citation:  15  CFR  378 

Abstract  Part  378  of  the  Export 
Administration  Regulations,  Special 
Nuclear  Controls,  was  revised  in  1980 
following  a  policy  review,  and  we  do 
not  anticipate  further  significant  policy 
changes.  However,  Part  378  will  be 
further  revised  to  make  it  clearer, 
reduce  redundancy,  and  improve 
organization  and  readability. 

Timetat)le: 


Action 

CMe 

FRCtte 

NPRM 

10/00/84 

NPRM  Comment 

10/00/84 

■\ 

Period  Begin 

NPRM  Comment 

11/00/84 

Period  End 

Interim  Final 

00/00/00 

Rule 

Small  Entity:  Undetermined 

Additional  Information:  This  Regulation 
was  split  off  from  the  action  described 
in  RIN  0625-AAOG. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Federal 
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E.0. 12291.  None  of  Aeregdi^oiT 
documents  listed  below  it  a  "nupr 
rule"  and  ao  si^or  rules  are  presenHy 
under  development 

Regulatory  Flexibility  Act  section 
610.  OSD  has  screened  its  existing 
regulatory  documents  and  has 
concluded  that  none  of  its  regulatory 


documents  causes  si^rificaat  impact  on 
a  substantial  number  of  small  entities. 

Paperwork  Reduction  Act,  Fab.  L  96- 
511.  None  of  the  DoD  regulatory 
documents  listed  in  the  agenda  require 
information  collection  reports  affecting 
the  public  sector  under  the  criteria  of 
Pub.  L.  96-511. 


CA  TT  Agreement 

None  of  the  DoD  regulatory 
documents  listed  in'this  agenda  impact 
upon  foreign  trade  under  the  GATT 
Agreement. 

The  OSD  agenda  follows. 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Current  and  Projected  RulenwWwya 


PUBLICATION  OF  PROPOSED  AND 
ADOPTED  REGULATIONS  AFFECTING 
THE  PUBUC  (DOD  DIRECTIVE  5400.9) 

Legal  Aiithority:  5  U9C  551  to  553 

CFR  Citation:  32  CFR  296 

Abstract:  To  update  DoD's 
implementation  of  the  Administrative 
Procedure  Act,  and  to  include  EO  12291, 
the  Regulatory  Flexibility  Act  (PL  96- 
354),  and  the  Paperwork  Reduction  Act 
{PL  96-511). 

Timetable: 


Action 


Data 


FR  cue 


NPRM  12/00/84 

Small  Entity:  No 

Agency  Contact  M.  Healy,  Department 
of  Defense,  Office  of  the  Secretai-y,  202. 
697-4111 


RIN:  0790-AA02 


FORMER  SPOUSE  PAYMENTS  FROM 
RETIRED  PAY  (DOO  DIRECTIVE 
1340.XX) 

Legal  Authority:  PL  97-252;  10  use  1408 

CFR  Citation:  32  CFR  63 

Abstract  This  proposed  rule  (48  FR 
4003, 1/28/83)  implements  section  1002 
of  the  Uniformed  Services  Former 
Spouses'  Protection  Act. 

Timetable: 


Actioii 


Data 


FR  CMS 


NPRM 
Final  Action 


01/28/83    48  FR  4003 
09/00/84 


Small  Entity:  No 

Agency  Contact  James  T.  Jasinski, 
Department  of  Defense,  Office  of  the 
Secretary,  202  6S7-0538 

RIN:  0790-AA07 


INVOLUNTARY  CHILD  AND  SPOUSAL 
SUPPORT  ALLOTMENTS  (DOO 
DIRECTIVE  1340JU() 

Legal  Autttority:   PL  97-248;  37  USC  101; 

15  use  1673;  42  USC  465 

CFR  Citation:  32  CFR  54 

Abstract  This  proposed  rule  (47  FR 
46297, 10/18/82)  implements  section  172 
of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  It  is  being 
recoordinated  within  the  Department  of 
Defense. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM 
Final  Action 


10/18/82 
11/00/84 


47  FR  46297 


Smalt  Entity:  No 

Agency  Contact:  James  T.  Jasinski 

Department  of  Defense,  Office  of  the 
Secretary,  202  697-0536 

RIN:  0790-AA08 

VICTIM  AND  WITNESS  ASSISTANCE 
(DOD  DIRECTIVE  1030J(X) 

Legal  Authority:   PL  97-291;  10  USC  80i 

to  940 

CFR  Citation:  32  CFR  95 

Abetract  This  proposed  rule  (48  FR 
51490),  November  9,  1983,  is  being 
staffed  within  the  Department  of 
Defense.  The  rule  will  implement  the 
Victim  and  Witness  Protection  Act  of 
1982. 

Timetable: 

FRCMe 

48  FR  51490 


NPRM 
Final  Action 


11/09/83 
09/00/84 


Small  Entity:  No 

Agency  Contact  A.  Effron,  Department 
of  Defense,  Office  of  the  Secretary,  202 
695-1078 

RIN:  0790-AA27 


WITHHOLDING  OF  TECHNICAL  DATA 
FROM  THE  PUBLIC  (DOO  DMECTIVE 
5400J(X) 

Legal  Authority:   PL  98-94;  io  USC  1406 

CFR  Citation:  32  CFR  220 

Abstract  This  proposed  rule  (48  FR 
56603,  December  22.  1983)  provides  that 
the  Secretary  of  Defense  may  withhold 
from  ^blic  disclosure  certain  technical 
data. 

Timetable: 


Action 


Date 


FPICMe 


NPRM 
Final  Action 


12/22/83    48  FR  56609 
06/00/84 


Small  Entity:  No 

Agency  Contact  B.  Soidet,  Department 
of  Defense,  Office  of  the  Secretary,  202 
695-6609 

RIN:  0790-AA28 

CtVtLIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  WUronMCD  ' 
SERVICES  (CHAMPUSXFEOERAL 
MEDICAL  CARE  RECOVERY  ACT, 
CHAPTER  9)  (DOD  6010.8-R) 

Legal  Authority:    10  USC  1079;  10  USC 
1088;  5  USC  301 

CFRCttatloa:  3$T7n  199 

Abstract  This  proposed  amemkicBt  (4t 
FR  45791,  October  7, 1983)  revises  the 
CHAMPUS  regulation  by  consolidating 
all  federal  claims  provisions  into  one 
Chapter.  It  is  also  being  staffed  within 
the  Department  of  Defense. 

AcHoo  Date  FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


10/07/83  48  FR  4S791 
10/07/84 
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Agency  Contact  Tarig  Saeed, 

Department  of  Defense,  OfHce  of  the 
Secretary,  303  381-3587 

RIN:  0790-AA29 

aVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  PACEMAKER 
TELEPHONE  MONITORING  (DOD 
6010J-R) 

Legal  Autlwrtty:    10  use  1079;  io  use 
1066:  5  use  301 

CFR  Citation:  32  CFR  199 

Altetract  This  proposed  amendment  (48 
FR  2118.  January  16, 1984)  will  allbw 
coverage  for  trans-telephonic 
monitoring  of  pacemakers.  This 
proposed  rule  is  also  being  staffed 
within  the  Department  of  Defense. 


FR  Cttc 


NPRM 
Fmai  Action 


01/18/84 
10/00/84 


48  FR  2118 


SmaM  Entity:  No 

Agency  Contact  David  E.  Bennett. 
Department  of  Defense.  Office  of  the 
Secretary.  303  381-8608 

RIN:  OTSO-AASI 


•  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  ELIGIBILITY 
OF  ADULT  ADOPTEES  FOR  MEDICAL 
BENEFITS  (DOD  6010.8-R) 

Legal  Authority:    io  use  1079;  io  use 

1086;  5  use  301 

CFR  Citation:  32  eFR  199 

AlMtract  This  proposed  amendment 
clarifies  the  intent  of  Title  10  USC  1072 
(2),  concerning  eligibility  of  adopted 
children.  This  is  necessary  to  ensure 
that  reasonable  Umits  are  placed  on 
CHAMPUS  eligibility.  This  clarification 
will  result  in  uniform  eligibility 
determinations  corresponding  to  the 
interest  of  Congress.  It  is  also  being 
staffed  within  the  Department  of 
Defense. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/02/84    49  FR  7837 

NPRM  eomment  03/02/84 

Period  Begin 

NPRM  Comment  04/02/84 

Period  End 

Final  Action  10/00/84 

Small  Entity:  No 

Agency  Contact  Rose  M.  Sabo, 

Department  of  Defense,  Office  of  the 
Secretary,  303  361-4014 

RIN:  0790-AA39 


•  CIVILIAN  Health  and  medical 

PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  AMENDMENT 
OF  AMBULANCE  SERVICE 
COVERAGE  (DOD  6010.8-R) 

Legal  Authority:    io  USC  1079:  5  USe 
301 

CFR  Citation:  32  CFR  199 

Abstract  This  proposed  amendment  (49 
FR  17976.  April  26.  1984)  will  revise  the 
definition  of  "ambulance."  remove  the 
$100  allowable  charge  ceiling  used  to 
distinguish  between  local  and  long 
distance  ambulance  service,  and 
expand  coverage  for  transfer  to  a 
Uniformed  Service  Medical  Treatment 
Facility  (USMTF).  It  is  also  being 
staffed  within  the  Department  of 
Defense. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


04/26/84 
04/26/84 

05/25/84 

10/00/84 


49  FR  17976 


Small  Entity:  No 

Agency  Contact  David  E.  Bennett, 

Department  of  Defense,  Office  of  the 
Secretary,  303  361-8608 

RIN:  0790-AA40 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  ttw  Secretary  (OS) 


Completed  Actions 


COMPLETED  REVIEWS 

IDENTIFICATION  OF  INSTITUTIONS 
OF  HIGHER  LEARNING  THAT  BAR 
RECRUITING  PERSONNEL  FROM 
THEIR  PREMISES  (DOD  DIRECTIVE 
1322.13) 

Legal  Authority:    PL  92-436.  Sec  606(a) 
1973 

CFR  Citation:  32  CFR  216 

Abstract  This  Bnal  rule  implements  PL 
92-436  and  updates  policy,  procedures, 
and  responsibilities  for  identifying  and 
Taking  Action  Against  Institutions  of 
Higher  Learning  that  Bar  Recruiting 
Personnel  From  Their  Premises. 


Timetable: 


Action 


Date 


FR  en* 


NPRM 
End  Review 


47  FR  42757 
49  FR  22800 


06/01/84 
Small  Entity:  No 

Agency  Contact:  Ronald  G.  Livens, 

Department  of  Defense,  Office  of  the 
Secretary.  202  697-9269 

RIN:  0790-AAOO 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

•  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  CHAMPUS 
AND  MEDICARE  ELIGIBILITY 
REGARDING  AGE  AND  END  STAGE 
RENAL  DISEASE  (DOD  1060.8-R) 

Legal  Authority:    10  USC  1079;  10  USC 
1086;  5  use  301 

CFR  Citation:  32  CFR  199 

Abstract  This  amends  the  CHAMPUS 
Regulation  pertaining  to  Medicare  and 
CHAMPUS  eligibility  regarding  Age 
and  End  Stage  Renal  Disease. 


JMI 


V 
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Timetable: 


Acttea 


Date 


FR  CM* 


Fioal  Action  05/30/84    49  FR  22475 

Small  Entity:  No 

Agency  Contact  Charles  E.  Guidice, 

Department  of  Defense,  Office  of  the 
Secretary,  303  361-4014 

RIN:  0790-AA37 

•  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  COVERAGE 
FOR  INTRAOCULAR  LENSES  (DOD 
1060.8-R) 

Legal  Authority:    10  USC  1079;  10  USC 

1086 

CFR  Citation:  32  CFR  199 

Abstract:  This  amends  the  CHAMPUS 
regulation  pertaining  to  CHAMPUS 
coverage  for  additional  lenses  by 


making  them  an  exception  to  the 
genera]  policy  not  to  cover 
experimental  or  investigational  medical 
supplies  and  services. 

Timetable: 


Action 


FR  Cite 


Final  Action  07/24/84    49  FR  29779 

Small  Entity:  No 

Agency  Corrtact  Marion  M.  Blackburn, 
Department  of  Defense,  Office  of  the 
Secretary,  303  381-4078 

RIN:  0790-/)A38 

•  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  CERTIFIED 
CLINICAL  SOCIAL  WORKERS  (DOD 
106(r.8-R) 


Legal  Authority: 

1086;  5  USC  301 


10  USC  1079;   10  USC 


CFR  CWaWon:  32  CFn  199 

« 

Abstract  This  amends  CHAMPUS' 
regulation  which  authorizes  CHAMPUS 
payments  to  certified  clinical  social 
workers  who  practice  independent  of 
physicians  referral  and  supervision. 

Timetable: 


Action 


FR  Cite 


FinaJ  Action  03/01/84    49  FR  7561 

Smalt  EntRy:  No 

Agency  Contact  Pete  M.  Michak, 
Department  of  Defense,  Office  of  the 
Secretary.  303  3Sl-4n9 

RIN:  0790-AA41 

|FR  Ooc.  M-24438  Filed  10-18-M:  MS  wnj 


DEPARTMENT  OF  DEFENSE  (DOO) 
Department  of  the  Aimy  (OOA) 


agency:  Department  of  the  Array. 

action:  Semiannual  agenda  of 
regulatory  information  under  review  or 
development  by  the  Department  of  the 
Army. 


summary:  The  Department  of  the  Army 
published  its  first  agenda  in  1978  and 


annually  thereafter  in  compliance  with 
Executive  Order  12044,  Pub.  L.  96-354 
and  the  DoO  plan  for  Improving 
Government  Regulations.  This  agenda 
provides  the  status  of  regulations  that 
were  previously  reported. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Army  has  no  major 
regulations  under  development  which 


meet  the  criteria  of  Pub.  L  96-354  and 
Executive  Order  12291.  If  applicable, 
rules  which  come  under  the  criteria  of 
the  Regulatory  FlexitHlity  Act, 
Paperwork  Reduction  Act,  and  the 
CATT  International  Trade  Agreement 
are  so  identified. 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Army  (DOA) 


Current  and  Projected  Rulemakings 


THE  ARMY  GENERAL  COUNSEL'S 
HONORS  PROGRAMS 

Legal  Authority:    io  USC  302;  io  USC 

3005 

CFR  Citation:  32  CFR  585 

Abstract  Army  General  Counsel's 
Honors  Program.  To  recruit  highly 
qualified  attorneys  to  fill  vacancies  in 
the  Army  General  Counsel's  Office. 
Comment  period  completed. 

Timetable: 


Action 


Date 


FR  Ctte 


Review,  editing 
and  internal 
Army 

coordination 
underway 


00/00/00 


Small  Entity:  No 

Additional  Information:  Paperwork 
Reduction  Act  Impact  -  None. 

International  Trade  Impact  -  None. 

Agency  Contact  Mr.  John  Favlick, 
Department  of  Defense.  Department  of 
the  Army,  Office  of  the  Army  General 
Counsel.  282  695-0562 

RIN:  0702-AAOO 

AIRFIELD  CERTIFICATION  AND  USE 
OF  ARMY  AIRRELOS  BY  OTHER 
THAN  US  DEPARTMENT  OF  DEFENSE 
AIRCRAFT 

Legal  Authority:    PL  85-726;  PL  97-248: 
PL  91-258 

CFR  Citation:  Not  yet  determined 


Abstract  Prescribes  responsibilities 
and  procedures  with  regard  to  use  of 
US  Army  airfields  by  other  than  DoD. 

Tbnetabla: 


Action 


Date 


FR  CRe 


Final  Action  12/00/84 

Small  Entity:  No 

Additional  Information:  Paperwork 
Reduction  Act  Impact  -  None. 

International  Trade  Impact  -  None. 
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DOD— DOA 


Current  and  Projected  Rulemakings 


Agency  Contact  Mr.  Jesse  Burch. 

Department  of  Defense,  Department  of 
the  Airoy.  US  Army  Air  Traffic  Control 
Activity.  Aeronautical  Service  Office, 
703  272-779e 

RIN:  0702-AA02 


•  CIVILIAN  MARKSMANSHIP:  RULES 
AND  REGULATIONS  FOR  NATIONAL 
MATCHES  AND  OTHER  EXCELLENCE 
IN  COMPETITION  (EIC)  MATCHES 

Legal  Authority:  10  USC  4307  to  4313 

Abstract  The  rules  and  regulations  for 
National  Matches  and  other  excellence- 
in-competition  (EIC]  matches  have  been 


revised.  It  gives  responsibilities  for  the 
National  Matches,  eligibility  criteria, 
and  categories  for  the  competitors,  and 
the  program  for  the  National  Trophy 
Matches.  This  regulation  has  been 
revised  to  change  the  staff  organization 
of  the  National  Matches,  show  new 
eligibility  requirements  and  programs 
for  the  National  Trophy  Matches, 
include  women  as  a  category  in  the 
matches,  and  introduce  new  awards. 
The  regulation  applies  to  the  Active 
Army,  Navy.  Air  Force  and  Marine 
Corps  Reserve,  and  all  other  personnel 
competing  in  the  National  Matches,  and 
civilians  in  other  EIC  matches. 


TimetalMe: 


Action 


Date 


FR  CIt* 


NPRM  09/15/84 

NPRM  Comment    09/15/94  ^ 

Period  Begin 
NPRM  Comment    10/15/84 

Period  End 

Small  Entity:  Not  Applicable 

Agency  Contact:  CoL  Mahatha  M. 
Oliver.  Director,  Department  of  Defense. 
Department  of  the  Army.  HQDA 
(SFDM).  Washington,  DC  20314,  202^ 
272-0810 

RIN:  0702-AA08 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Army  (DOA) 


Existing  Regulations  Under  Review 


ARMY  NATIONAL  CEMETERIES 

Legal  Authority:  24  USC  Chapter  7 

CFR  Citation:  32CFR553 

Abstract  To  publish  revised  guidelines 
and  administration  of  Arlington 
National  Cemetery  and  the  Soldiers 
Home  National  Cemetery. 


Timetable: 


Action 


Date 


FR  Cita 


NPRM 
End  Review 


04/01/85 
04/01/85 


Small  Entity:  No 

Additional  Information:  Paperwork 
Reduction  Act  Impact  -  None. 


International  Trade  Impact  -  None. 

Agency  Contact:  Mr.  Edward 
McCarthy,  Department  of  Defense, 
Department  of  the  Army.  US  Army 
Military  Personnel  Center,  Alexandria, 
VA  22331-0400,  703  325-7960 

RIN:  0702-AA07 

|FR  Doc.  M-2443S  Filed  10-lMM:  8:45  am) 


DEPARTMENT  OF  DEFENSE  (DOD) 
U^  Army  Corps  of  Engineers  (COE) 


Current  and  Projected  Rulemaidngs 


RULES  AND  REGULATIONS 
GOVERNING  PUBUC  USE  OF  WATER 
RESOURCE  DEVELOPMENT  OF 
PROJECTS  ADMINISTERED  BY  THE 
CHIEF  OF  ENGINEERS 

Legal  Authority:  i6USC460d 

CFR  Citation:  36  CFR  327 

Abstract  Final  rule  published  in  1979. 
Minor  revisions  will  provide 
clariRcation  of  authority  used  by  field 
personnel  in  the  management  qf  natural 
resources. 

TliBi  ■■■Ilia 

imeiaoie: 


Action 


Oat* 


FR  Cita 


ANPRIM 
NPRM 
Final  Action 


04/19/84 
06/00/85 
09/00/85 


49  FR  15796 


SmaN  Entity:  No 

AddWooal  information:  Paperwork 
Reduction  Act  Impact  -  None. 

GATT  Impact  -  None. 


Agency  Contact  Darrell  E.  Lewis, 

Department  of  Defense.  U.S.  Army 
Corps  of  Engineers,  Washington,  DC 
20314-1000,  ATTN:  DAEN-CWO-R.  202 
272-0247 

RIN:  0710-AA03 

REGULATORY  PROGRAMS  OF  THE 
CORPS  OF  ENGINEERS 


Action 


Data 


FR  Cita 


33   USC  403;   33   USC 


Legal  Authority: 

1341;  33  use  1413 


CFR  Citation:  33  CFR  320  to  330 

AtMtract:  Program  policies  and 
procedures  for  the  conduct  of  the 
Regulatory  Program  of  the  Corps  of 
Engineers. 

Timetable: 


Action 


Data 


FR  Cita 


Interim  Final 

Rule 
NPRM 
AmerxJments 

proposed 

NPRM 


07/00/82 

05/12/83 
05/00/83 


Publish  final 

lawsuit  Rules 
Final  Action 


09/00/84 


12/00/84 


Supplemental  Timetable: 
(33  CFR  320, 323,  325, 330) 

NPRM  Lawsuit  Settlement  Revisions 
03/29/84  (49  FR  12660) 

Small  Entity:  No 

Additional  Information:  Paperwork 
Reduction  Act  Impact  -  The  paperwork, 
reports,  studies,  etc..  required  of 
government  at  all  levels,  businesses 
and  citizens  will  be  reduced  by  the 
revised  procedures. 

Small  Business  Impact  -  By  streamlining 
the  procedures  for  obtaining  a  Corps 
permit,  the  regulatory  burden  on  small 
businesses  will  be  reduced. 

GATT  Impact  -  None. 
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Agency  Contact  Bernard  Goode, 

Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  Washington.  DC 
20314-1000,  ATTN:  DAEN-CWO-N.  202 
272-0200 

RIN:  0710-AA04 


RECREATION  USE  FEES 

Legal  Auttiority:    16  USC  460:  16  USC 

461 

CFR  Citation:  36CFR71 

Abstract  Will  provide  updated  version 
of  ER  1130-2-404,  Recreation  Use  Fees. 
The  proposed  regulation  change 
expands  the  Corps  recreation  fee 
program  at  Corps  projects. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/84 
02/00/85 


Small  Entity:  No 

Additional  Information:  Paperwork 
Reduction  Act  Impact  -  None. 

GATT  Impact  -  None. 

Agency  Contact  Darrell  E.  Lewis, 

Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  Washington,  DC 
20314-1000,  ATTN:  DAEN-CWO-R,  202 
272-0247 

RIN:  0710-AA10 


ENVIRONMENTAL  QUALITY. 
PROCEDURES  FOR  IMPLEMENTING 
THE  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  (NEPA) 

Legal  Authority:  42  USC  4321 

CFR  Citation:  33  CFR  230 

Abstract  Revisions  will  streamline 
Corps  NEPA  procedures  consistent  with 
improved  management  techniques  and 
reduce  unnecessary  regulatory  burdens 
on  applicants  who  seek  Department  of 
the  Army  permits. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


01/11/84    49  FR  1387 
11/00/84 


Small  Entity:  No 

Additional  Information:  Additional 
agency  contact:  Dr.  Robert  Pierce  (202) 
272-0199 

Paperwork  Reduction  Act  Impact  • 

None. 

GATT  Impact  -  None. 

Agency  Contact  Mr.  Richard  L. 
Makinen,  Department  of  Defense,  U.S. 
Army  Corps  of  Engineers,  Washington, 
DC  20314-1000.  ATTN:  DAEN-CWR-P, 
202  272-0120 

RIN:  0710-AA11 


REGULATORY  PROGRAMS  OF  THE 
CORPS  OF  ENGINEERS 

Legal  Autttority:    33  USC  403:  33  USC 

1341;  33  USC  1413 

CFR  Citation:  33  CFR  325,  Appendix  C 

Abstract  Procedures  for  including 
concerns  for  the  protection  of  historic 
properties  in  the  regulatory  program  of 
the  Corps  of  Engineers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/04/84    49  FR  19036 
01/00/85 


Small  Entity:  No 

Additional  Information:  Paperwork 
Reduction  Act  Impact  -  The  paperwork, 
reports,  studies,  etc.,  required  of 
government  at  all  levels,  business  and 
citizens  will  be  reduced  by  the  revised 
procedures. 

Small  Business  Impact  -  By  streamlining 
the  procedures  for  obtaining  a  Corps 
permit,  the  regulatory  burden  on  small 
businesses  will  be  reduced. 

GATT  Impact  -  None. 

Agency  Contact  Bernard  Goode, 

Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  Washington,  DC 
20314-1000,  ATTN:  DAEN-CWO-N,  202 
272-0200 

RIN:  0710-AA12 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Existing  Regulations  Under  Review 


•  CORPS  OF  ENGINEERS 
MANAGEMENT  OF  ARMY  AND  AIR 
FORCE  REAL  PROPERTY 

Legal  Authority:    5  use  30i:   10  USC 

3012 

CFR  Citation:  32  CFR  644 

Abstract  Chapter  8  of  EP  405-1-2 
concerning  real  property  management  is 
expected  to  be  published  a^  a  proposed 
rule  by  Fall  1984.  The  chapter  would 
describe  general  procedures  for 


managing  and  administering  real 
property  and  interests  in  real  property 
controlled  by  the  Army  or  Air  Force. 
The  chapter  would  cover  the  issuance 
of  real  estate  outgrants  authorizing 
Federal  agencies,  state  or  local 
governments,  private  organizations  or 
individuals  to  use  Army  or  Air  Force 
controlled  real  property. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
End  Review 


12/00/84 
12/00/84 


Small  Entity:  Undetermined 

Agency  Contact  Nfr.  Terrence  Wilmer, 

Chief,  Programs  Division,  Department  of 
Defense,  U.S.  Army  Corps  of  Engineers, 
ATTN:  DAEN-REP,  Washington.  DC 
20314-1000,  202  272-0522 

RIN:  0710-AA14 
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DEPARTMEffT  OF  DEFENSE  (DOO) 
U.S.  Army  Corps  of  Engineers  (COE) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

USE  OF  NONSTRUCTURAL 
MEASURES  IN  PLANNING  FOR  FLOOD 
DAMAGE  REDUCTION 

Legal  Authority:  33USC7016 

Abstract  ER  1165-2-122  contains 
agency  giiidance  about  formulation  of 
plans  incorporating  nonstructural 
measures.  The  Corps  has  decided  the 
regulation  is  appropriate  for  issuance  as 


internal  guidance,  therefore  no 
rulemaking  will  be  required. 

Timetable: 


Action 


Data 


FR  Cite 


Withdrawn  04/19/84    49  FR  15796 

Small  Entity:  No 

Additional  Information:  Paperwork 
Reduction  Act  Impact  -  None. 

GAIT  Impact  -  None. 


Agency  Contact:  Mr.  Don  Rogers, 

Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  Washinj^ton,  DC, 
ATTN:  DAEN-CWR-R.  202  272-0123 

RIN:  0710-AA02 

|FR  Doc.  84-24438  Filed  10-19-84:  8:4S  iini| 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


agency:  Department  of  the  Navy. 

action:  Semiannual  agenda  of 
regulatory  information  for  the  period 
March  1, 1984  -  September  1, 1984  under 
review  or  development  by  the 
Department  of  the  Navy. 


summary:  None  of  the  regulations 
contained  in  this  agenda  meet  the 
criteria  of  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354),  have  priority  status,  are 
major  rules  under  E.0. 12291,  or  contain 
reporting  requirements  under  the 
"Paperwork  Act."  Further,  none  of  the 
regulations  come  under  the  GAIT 
International  Trade  Agreement. 


FOR  FURTHER  INFORMATION  CONTACT: 

Where  a  contact  ofTicial  is  indicated, 
contact  the  specified  individual.  For 
general  information,  contact  Ms. 
Alcinda  P.  Wenberg,  telephone  202-695- 
0792  or  write  to  Department  of  the  Navy, 
Chief  of  Naval  Operations,  OP-945C, 
Washington,  D.C.  20350. 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


Current  and  Projected  Rulemakings 


NONNAVAL  MEDICAL  AND  DENTAL 
CARE  (NAVMEDCOMINST  6320.1) 

Legal  Authority:  5  USC  301;  5  USC  8140; 
10  USC  1071  to  1085;  10  USC  5031;  10  USC 
6148;  10  USC  6201  to  6203;  32  CFR 
700.1202 

CFR  Citation:  32  CFR  732 

Abstract  To  update  the  NAVMEDCOM 
Instruction. 

Timetable: 


Action 


Dat* 


FR  Cite 


Final  Action  12/00/84 

Small  Entity:  No       ^ 

Agency  Contact  Mr.  H.  Pelham, 

Department  of  Defense,  Department  of 
the  Navy.  MEDCOM.  202  653-1179 

RIN:  0703-AAOO 


DISPOSITION  OF  CASES  INVOLVING 
PHYSICAL  DISABILITY  (SECNAVINST 
1850.4) 

Legal  Authority:    5  use  30i;   io   use 

1216;  10  use  5031 

CFR  Citation:  32  CFR  725 

Abstract  Under  revision  due  to  change 
in  basic  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


FinaJ  Action  12/00/84 

Small  Entity:  No 

Agency  Contact  LCDR  M.  W. 

Kirkpatrick,  Department  of  Defense, 
Department  of  the  Navy,  NCPB,  202 
696-4366 

RIN:  0703-AA03 


•  SHIPYARD  ENTRY  REGULATIONS 
(NAVSHIPYD  PTSMHINST  SSIO.izSA) 

Legal  Authority:    5  use  30i;  io  use 

6011;   18  use  138?-  50  USC  797;  32  CFR 
700.702 

CFR  Citation:  32  CFR  770 

Abstract  New  regulation  to  announce 
shipyard  entry  policy. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/30/84 

Small  Entity:  No  ' 

Agency  Contact  LT  W.F.  Rocs, 

Department  of  Defense,  Department  of 
the  Navy,  JAG,  202  325-9860 

RIN:  0703-AA08 


JMI 
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DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


Completed  Actions 


COMPLETED  REVIEWS 

MANUAL  OF  THE  JUDGE  ADVOCATE 
GENERAL  (JAGINST  5800.7B  CH-2) 

Legal  Autttority:    5  USC  301.   10  USC 

2733;  10  USC  5031;  10  USC  5148;  10  USC 
7621  to  7623;  31  USC  3721;  32  CFR  700.206; 
32  CFR  700.1202 


CFR  Citation: 

755  to  757 


32  CFR  750  to  752;  32  CFR 


Abstract  To  be  retracted  from  future 
agendas  due  to  revision. 

Timetable: 


Action 


Date 


FR  Cita 


Withdrawn  08/07/84 

Small  Entity:  No 


Agency  Contact  LCDR  F.  N.  Ottie. 

Department  of  Defense,  Department  of 
the  Navy,  )AG,  202  325-9860 

RIN:  0703-AA05 

(FR  Doc  M-2443a  Filed  10-1»44;  8.-45  un| 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


agency:  Department  of  the  Air  Force. 

ACTION:  Semiannual  agenda  of 
regulatory  information  for  the  period 
March  1, 1984  -  September  1, 1984  under 
review  or  development  by  the 
Department  of  the  Air  Force. 


summary:  The  regulations  listed  on  the 
agenda  are  existing  or  proposed 
regulations  under  internal  review  for 
revision  or  development  and  only  apply 


to  those  regulations  affecting  the  public. 
The  Department  of  the  Air  Force  has  no 
"major  rules"  under  development  or 
review  as  defined  by  Executive  Order 
12291.  Also,  it  has  determined  that  the 
relevant  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354)  do 
not  apply  to  these  rules  and  that  these 
rules  do  not  contain  reporting  or 
recordkeeping  requirements  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L.  96-511).  These  rules  do 


not  have  an  impact  on  international 
trade  and  therefore  the  provisions  of  the 
GATT  Agreement  do  not  apply. 

FOR  FURTHER  INFORMATION  CONTACT 

Where  a  contact  official  is  indicated, 
contact  the  specified  individual.  For 
general  information,  contact  Mrs.  Carol 
M.  Rose,  telephone  (202)  697-3467  or 
write  Department  of  the  Air  Force, 
USAF/DASIR(S).  Pentagon, 
Washington,  D.C.  20330. 

BILIING  CODE  M10-01-T 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Current  and  Projected  Rulemakings 


SELECTING  ARCHITECT  FIRMS  FOR 
PROFESSIONAL  SERVICE  BY 
NEGOTIATED  CONTRACTS  (AFR  88- 
31) 

Legal  Authority:  PL  95-507;  15  USC  631; 
15  USC  632;  15  USC  633;  15  USC  637;  15 
USC  681;  15  USC  682;  15  USC  683;  15  USC 
687;  15  USC  693;  15  USC  694;  25  USC  450 

CFR  Citation:  32  CFR  834 

Abstract  USAF  policies  &  procedures. 
Revision  is  in  publication  process 
within  the  Air  Force. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/00/84 

Small  Entity:  No 

Agency  Contact  Mr.  Bender, 
Department  of  Defense,  Department  of 
the  Air  Force.  HQ  USAF/LEEE,  202  787- 
4243 

RIN:  0701-AA01 


USE  OF  USAF  INSTALLATIONS  BY 
OTHER  THAN  U.S.  DOD  AIRCRAFT 
(AFR  55-20) 

Legal  Authority:  Federal  Aviation  Act  of 
1958;  PL  85-726;  49  USC  1507(a);  49  USC 
1508 

CFR  Citation:  32  CFR  855 

Abstract  Gives  requirements, 
procedures,  and  responsibilities. 
RevisiSn  is  in  coordination  process 
within  the  USAF. 


Timetaole: 


Action 


Date 


FR  Cite 


Final  /y:tion  01/00/85 

Small  Entity:  No 

Agency  Contact  Mrs.  Young, 
Department  of  Defense,  Department  of 
the  Air  Force,  HQ  USAF/PRPJA.  202 
697^796 

RIN:  0701-AA02 


MILITARY  JUSTICE  GUIDE  (AFR  111- 

1) 

Legal  Authority:  10  USC  836;  10  USC 
869;  10  USC  940;  10  USC  8012;  MCM.  US. 
1969  (Rev) 

CFR  Citation:  32  CFR  883 

Abstract  Provides  USAF  procedures  in 
implementing  a  portion  of  the  Manual 
for  Courts-Martial,  United  States,  1969 
(Revised). 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


10/00/84 


Small  Entity:  No 

Agency  Contact  Lt  Col.  Hemingway, 

Department  of  Defense,  Department  of 
the  Air  Force,  HQ  USAF/JAJM,  202  693- 
5770 

RIN:  0701-AA05 
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DOD—AF 


Current  and  Projected  Rulemakings 


LICENSmO  QOVERNMENT-OWNED 
mVEMTIONS  IN  THE  CUSTODY  OF 
THE  DEPARTMENT  OF  THE  AIR 
FORCE  (AFR  110-33) 


Agency  Contact  Mr.  Garvert, 

Department  of  Defense,  Department  of 
the  Air  Force.  HQ  USAF/JACP.  202  693- 
5710 


41   CFR   101-4;  PL  96-      RIN:  0701-AA07 


Legal  AuttUMlty: 

517 

CFR  Citation:  32  CFR  84 1 

AlMtract  Prescribes  policies, 
procedures  and  conditions  for  licensing 
of  rights  in  federally-owned 
patents/patent  applications  vested  in 
the  US  in  the  custody  of  the 
Department  of  the  Air  Force. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

SmaH  Entity:  ^to 


04/12/84 
04/12/84 

05/14/84 

12/00/84 


49  FR  14533 
49  FR  14533 


PERSONNEL  REVIEW  BOARDS- 
SUBPART  A  •  AIR  FORCE  BOARD 
FOR  CORRECTION  OF  MILITARY 
RECORDS  (AFR  31-3) 

Legal  Authority:  10  use  1552 

CFR  Citation:  32  CFR  865 

Abstract:  Establishes  procedures  for 
the  cftrection  of  military  records. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 


04/04/84 
04/04/84 

05/04/84 

12/00/84 


49  FR  13382 


Agency  Contact:  Mr.  D'Orazio, 

Department  of  Defense,  Department  of 
the  Air  Force.  HQ  SAF/MICB,  202  692- 
4731 

RIN:  0701-AA09 


OBTAINING  MEDICAL,  DENTAL,  AND 
VETERINARY  CARE  FROM  CIVILIAN 
SOURCES  (AFR  168-10) 

Legal  Autiiority:   io  USC  1074(b);  10  USC 
1076(b) 

CFR  Citation:  32  CFR  880 

Abstract  I'rovides  guidance  on 
authorizing  and  providing 
reimbursement  at  Air  Force  expense  for 
essential  medical  and  dental  care  from 
civilian  sources. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/84 

Smalt  Entity:  No 

Agency  Contact  MSgt.  Fulton, 
Department  of  Defense,  Department  of 
the  Air  Force,  HQ  USAF/SGHC,  202 
767-5058 

RIN:  0701-AA10 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Existing  Regulations  Under  Review 


ACQUISITION  OF  INFORMATION 
CONCERNING  PERSONS  AND 
ORGANIZATIONS  NOT  AFFILIATED 
WITH  THE  DEPARTMENT  OF 
DEFENSE  (AFR  124-13) 

Legal  Authority:   IX)DD  5200.27;  io  use 

8012 

CFR  Citation:  32  CFR  954 

AtMtract  Provides  USAF  policy, 
limitation  &  procedures.  Awaiting 
determination  and  interpretation  of 
policy  issues  by  OSD. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 


Additionat  Information:  Awaiting 
rewrite  of  DODD. 

Agency  Contact:  Mr.  Kennedy, 

Department  of  Defense,  Department  of 
the  Air  Force,  HQ  AFOSI/XPP.  202  767- 
5828 

RIN:  0701-AA04 


FOREIGN  TAX  RELIEF  PROGRAM 
(AFR  110-18) 

Legal  Authority:    DODD  5100.64,  dtd  12 
Aug  70;  32  CFR  21 1 

CFR  Citation:  32  CFR  848 

Abstract:  Implements  DOD  foreign 
taxation  on  DOD  expenditures  in 
foreign  countries. 


Timetable: 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Mr.  Carroll, 
Department  of  Defense,  Department  of 
the  Air  Force.  HQ  USAF/JACI,  202  695- 
9631 

RIN:  0701-AA12 
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DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

USER  CHARGES  (APR  177-8) 

Legal  Authority:    Sec  8012.  70A  Stat  488; 
10  use  8012 

CFR  Citation:  32CFR812 

Abstract  Prescribes  policy  for 
developing  a  system  of  charges  for 
special  services  for 
persons/organizations  outside  the 
government. 

Timetable: 


Action 


Dat* 


FR  Cite 


Final  Action  05/22/84    49  FR  21527 

Small  Entity:  No 

Agency  Contact  Mr.  Williamson, 
Department  of  Defense,  Department  of 
the  Air  Force.  HQ  AFAFC/XSG,  303 
370-7471 

RIN:  0701-AA08 


DETERMINATION  OF  ACTIVE 
MILITARY  SERVICE  AND  DISCHARGE 
FOR  CIVILIAN  OR  CONTRACTUAL 
PERSONNEL  (APR  30-45) 

Legal  Authority:    DOOD  1000.20,  June  9. 
1983;  PL  95-202,  Sec  401 

CFR  Citation:  32  CFR  88I 

Abstract  Establishes  policy/procedures 
for  processing  applications  for 
discharge  of  persons  claiming 
membership  in  a  group  determined  by 
the  Secretary  of  the  Air  Force  to  have 
performed  active  military  service  with 
the  US  Air  Force  or  a  predecessor 
organization. 

Timetable: 


Action 


Datt 


FR  Cite 


Final  Action  05/22/84    49  FR  21531 

Small  Entity:  No 

Agency  Contact  Mr.  Lopez, 

Department  of  Defense,  Department  of 
the  Air  Force,  HQ  AFMPC/MPCA,  512 
632-2148 

RIN:  0701-AA13 


COMPLETED  REVIEWS 

STATUS  OF  FORCES  POLICIES. 
PROCEDURES  AND  INFORMATION 
(AFR  110-12) 

Legal  Authority:  DODD  5525.1.  Senate 
Res  of  Rat  of  NATO  Status  of  Forces  Agrmt; 
10  use  1037 

CFR  Citation:  32  eFR  845 

Abstract  Provides  policy  on  legal  rights 
of  US  personnel  who  are  tried  in 
foreign  courts  and  confined  in  foreign 
prisons. 

Timetable: 


Action 


Data 


FR  Cite 


End  Review  06/00/84 

Small  Entity:  No 

Additional  Information:  Tri-Service 
Regulation  which  will  be  published  by 
Army. 

Agency  Contact  Mr.  Carroll, 

Department  of  Defense,  Department  of 
the  Air  Force,  HQ  USAF/JACI,  202  695- 
9631 

RIN:  0701-AA11 

|FD  One  S4-24267  Piled  10-19-84:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  ttw  Secretary 

34  CFR  Subtitles  A  and  B 

Unified  Agertda  of  Federal  Regulations 

agency:  Department  of  Education. 

ACnON:  Publication  of  the  Unified 
A^nda  of  Federal  Regulations. 


;  The  Secretary  of  Education 
publishes  a  Unified  Agenda  of  Federal 
Regxilations  as  required  by  the  Office  of 
Management  and  Budget  (OMB)  Bulletin 
No.  84-16  issued  under  the  authority  of 
section  6(b)  of  Executive  Order  12291 
(Federal  Regulations).  The  purpose  of 
the  agenda  is  to  encourage  more 
effective  public  participation  in  the 
regidatory  process  by  giving  the  public 
early  information  about  pending 
regulatory  activities. 

FOR  FURTHCM  MFOflMATION  CONTACT: 

Questions  or  comments  related  to 
specific  regulations  listed  in  this  agenda 
should  be  directed  to  the  contact  person 
listed  for  that  set  of  regulations. 
Questions  or  comments  on  the  overall 
agenda  should  be  directed  to  A.  Neal 
Shedd,  Director,  Division  of  Regulations 
Management,  OfTice  of  the  General 
Counsel,  Department  of  Education, 
Room  2129  FOB-6,  400  Maryland 
Avenue.  S.W..  Washington,  D.C.  20202. 
Telephone:  (202)  245-7091. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291,  dated  February 


17. 1981.  and  the  Regulatory  Flexibility 
Act.  Pub.  L.  96-354,  enacted  September 
19. 1980.  require  the  Department  of 
Education  to  publish,  in  October  and 
April  of  each  year,  (1)  an  agenda  of 
regulations  that  the  Department  expects 
to  issue,  and  (2)  currently  effective 
regulations  that  are  under  review.  The 
agenda  includes  both  notices  of 
proposed  rulemaking  (NPRMs)  currently 
being  drafted  and  pending  fmal 
regulations. 

Under  the  authority  of  Executive 
Order  12291.  the  Director  of  OMB  has 
issued  OMB  Bulletin  No.  84-16,  dated 
June  22, 1984,  prescribing  the  content 
and  structure  of  the  Unified  Agenda  of 
Federal  Regulations.  The  unified  agenda 
will  be  issued  semiannually  and  will 
cover  the  succeeding  12  months  from  the 
date  of  publication. 

For  each  set  of  regulations  listed,  the 
agenda  provides  the  title  of  the 
document,  the  type  of  document,  a 
citation  of  any  rulemaking  or  other 
action  taken  since  publication  of  the 
most  recent  agenda,  and  planned  dates 
of  future  rulemaking.  In  addition,  the 
agenda  provides  the  following 
information: 

•  An  abstract,  which  includes  a 
description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  and  potential  costs 
and  benefits  of  the  action. 

•  An  indication  of  whether  the  planned 
action  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 


the  Rfegulatory  Flexibility  Act  (5  USC 
601(6)). 
.,  •  A  reference  to  where  a  reader  can  find 
the  current  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authority. 

•  The  name,  address,  and  telephone 
number  of  the  contact  person  at  the 
Department  from  whom  a  reader  can 
obtain  additional  information 
regarding  the  planned  action. 

•  An  indication  if  the  action  is  priority 
and  the  criteria  used  in  determining 
the  priority  status. 

If  the  "Abstract"  section  of  an  entry 
refers  readers  to  the  preamble,  it  means 
that  amendments  to  those  particular 
regulations  would  be  designed  (1)  to 
effect  regulatory  relief,  including 
reducing  paperwork  and  compliance 
burdens,  improving  cost  effectiveness 
and,  to  the  extent  possible,  vesting 
greater  discretion  in  State  and  local 
agencies,  and  (2)  if  necessary,  to  clarify 
and  simplify  requirements  governing 
f^aX  program. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded.  Dates 
of  future  regulatory  action  are  subject  to 
revision  in  subsequent  agendas. 

DATED:  August  28. 1984. 
T.  H.  Bell, 

Secretary  of  Education. 

BILUNG  COOE  400IH>1-T 
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Departmental  Management— Completed  Actions 


Se- 
quence 
Number 


1 
2 


Title 


Equal  Access  to  Justice 

'Education  Department  General  Administrative  Regulations . 


'IndKates  priority  regulation. 

Office  of  Educational  Research  and  Improvement — Current  and  Projected  Rulemakings 


Se- 
quence 
Nwnber 


3 

4 
5 


Title 


Regulation 
Identifier 
Numt>er 


1880-AA02 
1880-AA06 


Educational  Research  Program  (NIE) ... 

Excellence  in  Education  Programs „ 

Secretary's  Discretionary  Program  for  Nationally  Significant  Projects 


Regulation 
Identifier 
Numt>er 


1850-AA01 
1850-AA06 
1850-AA05 
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Office  of  Educational  Research  and  Improvenient — Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


Regional  Educational  Laboratories  and  Research  and  Development  Centers 

Library  Services  and  Construction  Act  Program 

National  Diffusion  Network 


1850-AA04 
1850-AAOO 
1850-AA03 


Office  of  Elementary  and  Secondary  Education— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


TWe 


Regulation 
Identfier 
Number 


9 

10 

11 

12 
13 
14 


Amendments  to  Chapter  1  of  the  Education  Consolidation  and  Improvement  Act  of  1981  to  Implement  Pub.  L  98- 

211 

Financial  Assistance  to  State  Educational  Agencies  for  Migratory  and  Neglected  or  Delinquent  Children  (Chapter  1, 

ECIA) : 

State  Grants  for  Strengthening  the  Skills  of  Teachers  and  lnstructk}n  in  Mathematics,  Science  Computer  Learning, 

and  Foreign  Language »...„.„ 

Assistance  for  School  Construction  in  Areas  Affected  by  Federal  Activities  (SAFA) 

Magnet  Schools  Assistance  Program 

Amendments  to  Chapter  2  of  the  Education  Consolidation  and  Improvement  Act  of  1981  to  Implement  Pub.  L  98- 

211 


1810-AA11 

1810-AAOO 

1610-AA12 
1810-AA05 
1810-AA13 

1810-AA10 


Office  of  Elementary  and  Secondary  Education— Completed  Actions 

Se- 
quence 
Number 

Title                                  . 

Regulatx}n 
Identifier 
Number 

15 
16 
17 

Assistance  to  Local  Educational  Agencies  for  Maintenance  and  Operation  in  Areas  Affected  by  Federal  Activities 

Law  Related  Education  Program 

Indian  Education  Proorams        ^ 

1810-AA06 
1810-AA09 
1810-AA04 

Office  of  Postsecondary  Education— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


Titto 


Regulation 
Identifier 
Number 


18 
19 
20 

21 
22 
23 


Student  Assistance  General  Provisions 

National  Direct  Student  Loan  Program  (Subpart  C  -  Due  Diligence) 

National  Direct  Student  Loan,  College  Work-Study,  and  Supplemental  Educatk>nal  Opportunity  Grant  Programs 

(Campus-based  programs) ~ „„...... . .~-. 

Guaranteed  Student  Loan  Program « — ••• 

Guaranteed  Student  Loan  Program » — 

Pell  Grant  Program 


1840-AA11 
1840-AA02 

1840-AA03 
1840-AA04 
1840-AA23 
1840-AA06 


Se- 
i       quence 
Number 


24 
25 
26 


Office  of  Postsecondary  Education— Completed  Actions 


Title 


College  Housing  Program 

Endowment  Grant  Program 

Business  and  International  Education  Program.. 


Regulatton 

Mentifier 
Number 


1840-AA25 
1840-AA24 
1840-AA20 
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Office  of  Special  Education  and  Rehaljilitative  Services — Current  and  Projected  Rulemakings 


Se- 
quence 
Nufnbof 


Titte 


Regulation 
Identifier 
Number 


27 
28 
29 
30 
31 
32 
33 
34 


Assistance  to  States  for  Education  of  Handicapped  Children-Childcount/ Bypass 

•RenfKjval  of  Architectural  Barriers  to  the  Handicapped 

Research  in  the  Education  of  the  Handicapped 

National  Institute  of  Handicapped  Research-Technical  Amendments 

Rehatwiitation  Administration  Services-Technical  Amendments 

Client  Assistance  Projects  (Rehabilitation  Act) 

Special  Projects  and  Demonstrations  -  Transitional  Services  for  Handicapped  Youth 
Special  Projects  and  Demonstration  -  Supported  Work  for  Handicapped  Individuals.. 


1820 
1820 
1820- 
1820 
1820 
1820- 
1820. 
1820- 


■AA17 
•AA16 
•AA30 
AA29 
AA28 
AA23 
AA32 
AA31 


'Indicates  priority  regulation. 

Office  of  Special  Education  and  Rehabilitative  Services— Completed  Actions 


35 
36 
37 
38 
39 
40 
41 
42 
43 


Irwentive  Grants  (Education  of  the  Handicapped  Act) 

Regional  Resource  Centers  (Education  of  the  Handicapped  Act) 

HarxScapped  Children's  Early  Education  Program 

Auxiliary  Activities  (Education  of  the  Handicapped  Act) 

Training  Personnel  for  the  Education  of  the  Handicapped 

Recruitment  and  Information-  (Education  of  the  Handicapped  Act) 

Secorxlary  Education  and  Transitional  Services  for  Handicapped  Youth 

Postsecondary  Education  Programs  for  Handicapped  Persons 

National  Institute  of  Handicapped  Research  --  Fellowship  Program 


1820-AA24 
1820-AA22 
1820-AA20 
1820-AA25 
1820-AA21 
1820-AAie 
1820-AA19 
1820-AA26 
1820-AA27 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
1.  EQUAL  ACCESS  TO  JUSTICE 
CFR  Citation:  34CFR  21.  (New) 
Completed: 


Reeeon 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 


08/09/84 
09/10/84 


49  FR  31868 


Agency  Contact:  Peter  Watlien-Dunn 
202  755-1106 

RIN:  1880-AA02 


2.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS 

Priority:  Task  Force 

CFR  Citation:   34  CFR  74;  34  CFR  75;  34 
CFR  76;  34  CFR  77;  34  CFR  78 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  08/14/84 

Small  Entity:    Undetermined 

Agency  Contact:  Monika  Harrison  202 
245-2653 

RIN:  1880-/VA06 

(FR  Ooc  84-24266  Filed  10-19-B4:  &45  am) 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Researcii  and  Improvement  (OERI) 


Current  and  Projected  Rulemakings 


3.  EDUCATIONAL  RESEARCH 
PfK)QRAM  (NIE) 

Legal  Auttwrity:  20USCi22le 

CFR  Citation:  34  CFR  701;  34  CFR  702: 
34  CFR  709;  34  CFR  710;  34  CFR  716;  34 
CFR  718;  34  CFR  720;  34  CFR  700;  34  CFR 
795 


Abstract  See  Preamble 
Timetable: 


Small  Entity:  No 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/00/85 
06/00/85 
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ED— OERI 


Current  and  Projected  Rulemakings 


Agency  Contact  Franlc  Sobol,  Senior 
Research  Associate,  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement.  National 
Institute  of  Education,  400  Maryland 
Avenue,  SW,  Washington,  DC  20202, 
202  254-8227 

RIN:  1850-AA01 

4.  •  EXCELLENCE  IN  EDUCATION 
PROGRAMS 

Legal  Authority:  PL  98-377,  Title  VI  Edu- 
cation for  Economic  Security  Act 

CFR  Citation:  34  CFR  750,  (New);  34  CFR 
751,  (New);  34  CFR  752,  (New);  34  CFR  753, 
(New);  34  CFR  754.  (New) 

Abstract:  These  proposed  regulations 
would  implement  provisions  of  the 
Education  for  Economic  Security  Act 
(Pub.  L.  98-377)  enacted  on  August  11, 
1984.  Funds  have  not  been  appropriated 
for  this  program. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Mary  )ean  LeTendre, 

Special  Assistant  to  the  Secretary, 
Department  of  Education,  Office  of 
Educational  Research  and 
Improvement,  Office  of  the  Secretary, 
400  Maryland  Avefue,  SW,  Rm.  4181, 
Washington,  DC  20202,  202  426-6428 

RIN:  1850-AA06 

5.  •  SECRETARY'S  DISCRETIONARY 
PROGRAM  FOR  NATIONALLY 
SIGNIFICANT  PROJECTS 

Legal  Authority:  PL  98-377,  Title  ll  Educa- 
tion for  Economic  Security  Act 

CFR  Citation:  34  CFR  755.  (New);  34  CFR 
756.  (New);  34  CFR  757,  (New);  34  CFR  758. 
(New);  34  CFR  759,  (^4ew) 


Abstract  These  proposed  regulations 
would  implement  provisions  of  the 
Education  for  Economic  Security  Act 
(Pub.  L.  98-377)  enacted  on  August  11. 
1984.  Funds  have  not  been  appropriated 
for  this  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Mary  Jean  LeTendre. 

Special  Assistant  to  the  Secretary, 
Department  of  Education,  O^ice  of 
Educational  Research  and 
Improvement.  Office  of  the  Secretary, 
400  Maryland  Avenue,  SW  Rm.  4181. 
Washington,  DC  20202,  202  426-8426 

RIN:  1850-AA05 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Educational  Research  and  Improvement  (OERI) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

6.  REGIONAL  EDUCATIONAL 
LABORATORIES  AND  RESEARCH 
AND  DEVELOPMENT  CENTERS 

CFR  atatlon:    34  CFR  706;  34  CFR  707; 
34  CFR  708 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/23/84    49  FR  29746 

Final  Action  09/14/84 

Effective 

Smalt  Entity:   No 

Agency  Contact  Donald  R.  Fischer  202 
254-5740 

RIN:  1850-AA04 


7.  LIBRARY  SERVICES  AND 
CONSTRUCTION  ACT  PROGRAM 


CFR  Citation: 
Completed: 


34  CFR  770 


Reason 


Date 


FR  Cits 


03/30/84    49  FR  12932 
10/01/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Robert  Klassen  202 
254-9664 

RIN:  1850-AAOO 

8.  NATIONAL  DIFFUSION  NETWORK 
CFR  Citation:  34  CFR  796 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/30/84    49  FR  12924 

Final  Action  05/14/84 

Effective 

Small  Entity:  No 

Agency  Contact  Robert  Mulligan  202 
653-7000 

RIN:  1850-AA03 

[FR  Doc.  S4-24286  Filed  10-1»«4:  ktS  amj 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Current  and  Projected  Rulemakings 


9.  AMENDMENTS  TO  CHAPTER  1  OF 
THE  EDUCATION  CONSOLIDATION 
AND  IMPROVEMENT  ACT  OF  1981  TO 
IMPLEMENT  PUB.  L  98-211 

Legal  Authority:    20  USC  3801  to  3807; 
20  USC  3871  to  3876;  PL  98-211 

CFR  Citation:    34  CFR  200;  34  CFR  204 


Abstract  These  proposed  amendments 
would  implement  provisions  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981  Technical 
Amendments. 


Timetable: 


Action 


Date 


FR  cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


08/09/84 
08/09/84 

09/24/84 

03/00/85 


49  FR  31914 


<r 
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Current  and  Projected  Rulemakings 


Small  Entity:  No 

Agency  Contact  Bruce  Gaarder, 

Director,  Division  of  Program  Support, 
Department  of  Education,  Office  of 
Elementary  and  Secondary  Education. 
Compensatory  Education  Programs,  400 
Maryland  Avenue.  SW.  Washington. 
DC  20202.  282  245-9646 

RIN:  1810-AA11 

10.  FINANCIAL  ASSISTANCE  TO 
STATE  EDUCATIONAL  AGENCIES 
FOR  MIGRATORY  AND  NEGLECTED 
OR  DEUNQUENT  CHILDREN 
(CHAPTER  1,  ECIA) 


I  Autlwrlty:    20  USC  3801   to  3807; 
20  USC  3871  to  3876 

CFR  Citation:    34  CFR  201 ;  34  CFR  203; 
34CFR204 

At>stract  The  amended  regulations 
would  implement  statutory 
requirements  and  provide  other 
necessary  information  to  applicants. 
Potential  Benefits:  $3,693,475. 

TImeiaIHe: 


Action 


Date 


FR  Cite 


12/03/82    47  FR  54718 
12/04/82 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    03/18/83 

Period  End 
Final  Action  10/00/84 

Smaa  Entity:  No 

Agency  Contact  Bruce  Gaarder. 

Director,  Division  of  Program  Support, 
DIpartment  of  Education,  Office  of 
Elementary  and  Secondary  Education, 
Compensatory  Education  Pi-ograms,  400 
Maryland  Avenue.  SW.  Washington, 
DC  20202,  202  245-9846 

RIN:  1810-AAOO 


11.  •  STATE  GRANTS  FOR 
STRENGTHENING  THE  SKILLS  OF 
TEACHERS  AND  INSTRUCTION  IN 
MATHEMATICS,  SCIENCE  COMPUTER 
LEARNING,  AND  FOREIGN 
LANGUAGE 

Legal  Autttorlty:   PL  98-377.  Title  ll  Educa- 
tion for  Economic  Security  Act 

CFR  Citation:  34  CFR  208,  (New) 


Abstract  These  proposed  regulations 
would  implement  provisions  of  the 
Education  for  Economic  Security  Act 
(Pub.  L.  9d-377)  enacted  on  August  11. 
1984.  Funds  have  not  been  appropriated 
for  this  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Alien  King,  Deputy 
Director.  DES,  Department  of 
Education.  Office  of  Elementary  and 
Secondary  Education.  400  Maryland 
Avenue  SW.  Washington,  DC  20202,  202 
245-7965 

RIN:  1810-AA12 

12.  ASSISTANCE  FOR  SCHOOL 
CONSTRUCTION  IN  AREAS 
AFFECTED  BY  FEDERAL  ACTIVITIES 
(SAFA) 

Legal  Authority:    20  USC  24i-i;  20  USC 

646 

CFR  Citation:    34  CFR  218;  34  CFR  221 

Al>stract  These  proposed  regulations 
would  (1)  implement  amendments  to  the 
law.  (2)  clarify  existing  requirements, 
and  (3)  where  practicable,  effect 
regulatory  relief,  including  reduction  of 
paperwork  and  compliance  burdens  and 
improvement  of  cost  effectiveness. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/84 
05/00/85 


Small  Entity:  No 

Agency  Contact  David  Phillips, 
I^ogram  /Vnalyst,  Department  of 
Education,  Office  of  Elementary  and 
Secondary  Education.  Policy 
Development  and  Analysis  Staff.  400 
Maryland  Avenue.  SW.  Washington, 
DC  20202.  202  245-8427 

RIN:  181O-AA05 


13.  •  MAGNET  SCHOOLS 
ASSISTANCE  PROGRAM 

Legal  Autitortty:    PL  98-377.  Title  Vll  Edu- 
cation tor  Economic  Security  Act 


CFR  Citation:  34  CFR  280.  (New) 

Abstract  These  proposed  regulations 
would  implement  provisions  of  the 
Economic  Security  Act  of  1984  (Pub.  L. 
98-377)  enacted  on  August  11,  1984. 
Funds  have  not  been  appropriated  for 
this  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  M.  Patricia  Golnes. 
Chief.  Services  Section.  Department  of 
Education.  Office  of  Elementary  and 
Secondary  Education.  400  Maryland 
Avenue.  SW.  Rm.  2011.  Washington.  DC 
20202,  202  245-7965 

RIN:  1810-AA13 

14.  AMENDMENTS  TO  CHAPTER  2  OF 
THE  EDUCATION  CONSOLIDATION 
AND  IMPROVEMENT  ACT  OF  1981  TO 
IMPLEMENT  PUB.  L  98-211 

Legal  Authority:  20  USC  381 1  to  3876  as 
amended  by  Pub.  L  98-211;  PL  98-211 

CFR  Citation:  34  CFR  298 

Abstract  These  proposed  amendments 
would  implement  provisions  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981  Technical 
Amendments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/10/84    49  FR  28212 

NPRM  Comment  07/10/84 

Period  Begin 

NPRM  Comment  09/24/84 

Period  End 

Final  Action  02/00/85 

Small  Entity:  No 

Agency  Contact  Allen  King.  Deputy 
Director.  Department  of  Education. 
Office  of  Elementary  and  Secondary 
Education,  Div.  of  Education  Support 
Services.  400  Maryland  Avenue.  SW. 
Washington.  DC  20202.  202  245-7965 

RIN:  1810-AA10 


Federal  Register/  Vol.  49.  No.  205  /  Monday.  October  22.  1984  /  Unified  Agenda 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

15.  ASSISTANCE  TO  LOCAL 
EDUCATIONAL  AGENCIES  FOR 
MAINTENANCE  AND  OPERATION  IN 
AREAS  AFFECTED  BY  FEDERAL 
ACTIVITIES 


16.  LAW  RELATED  EDUCATION 
PROGRAM 

CFR  Citation:  34CFR241 

Completed: 


Completecl: 


Reason 


FR  Ctt* 


06/07/84    49  FR  23760 
08/01/84 


Reason 


Date 


FR  Cits 


CFR  Citation:    34  CFR  223;  34  CFR  218;      Final  Action 

Final  Action 
Effective 


■  34  CFR  222 

Completed: 


06/06/84    49  FR  23594 
08/01/84 


Reason 


Date 


4/84^-^ 


FR  Cite 


Final  Action 

Final  Action 

Effective 

SmaH  Entity:   No 

Agency  Contact  Hakim  Kahn  202  245- 
8020 

RIN:  1810-AA04 


Withdrawn  08/ 1< 

Small  Entity:   Undetermined 

Agency  Contact  David  Phillips  202 
245-8427 

RIN:  1810-AA06 


Small  Entity:  r4o 

Agency  Contact  Rita  Ray  202  472-7960      '™  °°^  •*^='**»  "^  *'^*»^  ***  ""• 

RIN:  1810-AA09 


17.  INDIAN  EDUCATION  PROGRAMS 
CFR  Citation:  34  CFR  250  to  262 


r 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Current  and  Projected  Rulemaldngs 


18.  STUDENT  ASSISTANCE  GENERAL 
PROVISIONS 

Legal  Autttority:  20  USC  1085;  20  USC 
1088;  20  USC  1092;  20  USC  1094;  20  USC 
1097;  20  USC  1141(a) 

CFR  Citation:  34  CFR  668 

Abstract  See  Preamble 

Timetable: 


Timetat>le: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/84 
03/00/85 


Small  Entity:  Undetennined 

Agency  Contact  Brian  Kerrigan. 

Acting  Chief,  Department  of  Education. 
Office  of  Postsecondary  Education, 
Policy  Section,  Basic  Grant  Branch,  400 
Maryland  Avenue,  SW,  Washington, 
DC  20202,  202  472-4300 

RIN:  1840-AA11 

19.  NATIONAL  DIRECT  STUDENT 
LOAN  PROGRAM  (SUBPART  C  -  DUE 
DILIGENCE) 

Legal  Authority:  20  use  I087aa  to  I087ii 

CFR  Citation:  34  CFR  674 

Abstract  Amendments  to  Subpart  C  of 
the  regulations  would  permit  strict 
standards  in  procedures  for  the 
collection  of  student  loans.  This  would 
aid  in  reducing  the  number  of  defaulted 
loans. 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


10/00/84 
04/00/85 


Small  Entity:  No 

Agency  Contact  Janet  Chad,  Campus- 
based  Program  Specialist,  Department 
of  Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue,  SW. 
Washington,  DC  20202,  202  245-9720 

RIN:  1840-AA02 

20.  NATIONAL  DIRECT  STUDENT 
LOAN.  COLLEGE  WORK-STUDY.  AND 
SUPPLEMENTAL  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAMS 
(CAMPUS-BASED  PROGRAMS) 

Legal  Authority:  20  USC  I087aa  to 
1087ii;  42  USC  2751  to  2756b;  20  USC  1070b 
to  1070b-3 


CFR  Citation: 

34  CFR  676 

Abstract  See  Preamble 
Timetable: 


34  CFR  674;  34  CFR  675;. 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/84 
04/00/85 


Small  Entity:  Undetermined 


Agency  Contact  Margaret  Henry, 

Chief,  Department  of  Education,  Office 
of  Postsecondary  Education,  PoHcy 
Section.  Campus-based  Branch,  400 
Maryland  Avenue,  SW,  Washington. 
DC  20202.  202  245-9720 

RIN:  1&40-AA03 


21.  GUARANTEED  STUDENT  LOAN 
PROGRAM 

Legal  Authority:   20  USC  1071  to  1087-2 

CFR  Citation:  34  CFR  682 

Abstract  See  I^eamble.  This  action 
now  includes  previous  RIN  1840-AA05. 

Timetat>te: 


Action 


Date 


FR  cne 


NPRM 
Final  Action 


10/00/84 
04/00/85 


SmaH  Entity:  Undetermined 

Agency  Contact  David  Bayer,  Chief, 
Department  of  Education,  Office  of 
PostsecondarvEducation,  Guaranteed 
Student  Loan  B^nch.  400  Maryland 
Avenue,  SW.  Washington,  DC  20202.      • 
202  245-2475 

RIN:  1840-AA04 

22.  GUARANTEED  STUDENT  LOAN 
PROGRAM 

Legal  Authority:    20  USC  1082;  20  use 
1087-1 

CFR  Citation:  34  CFR  682 
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Abstract  These  regulations  govern  the 
approval  of  the  "Plan  for  Doing 
Business"  submitted  to  the  Department 
of  Education  by  Authorities  which  issue 
tax-exempt  obligations  in  order  to 
secure  funds  to  make  purchase  or 
provide  Bnancing  for  loans  under  the 
Guaranteed  Student  Loan  and  Plus 
Programs.  Specifically  these  regulations 
would  establish  general  standards  and 
procedures  that  authorities  must  follow 
in  submitting  these  plans  for  Doing 
Business. 

Timetable; 

Action  Date  FR  CK« 


Action 


Dat* 


FR  Cit* 


NPRM 

NPRM  Comment 
Period  Begin 


02/10/84 
02/11/84 


49  FR  5330 


NPRM  Comment    03/12/84 

Period  End 
Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  David  Bayer,  Chief. 
Guaranteed  Student  Loan  Program. 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue  SW,  Washington,  DC  20202.  202 
245-2475 

RIN:  1840-AA23 

23.  PELL  GRANT  PROGRAM 
Legal  Authority:  20  use  I070a 
CFR  Citation:  34CFR690 


Abstract  See  Preamble 

Timetable: 

Action 

Date 

FR  Cite 

NPRM 

05/09/84 

49  FR  19780 

NPRM  Comment 

05/09/84 

Period  Begin 

- 

NPRM  Comment 

06/24/84 

Period  End 

Final  Action 

10/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Brian  Kerrigan, 

Acting  Chief,  Department  of  Education, 
Office  of  Postsecondary  Education, 
Policy  Section,  Basic  Grant  Branch,  400 
Maryland  Avenue,  SW,  Washington. 
DC  20202,  202  472-4300 

RIN:  1840-/WV06 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Completed  Actions 


COMPLETED  RULEMAKINGS 
24.  COLLEGE  HOUSING  PROGRAM 
CFR  Citation:  34  CFR  61 4 
Completed: 


Reason 


Date 


FR  CHe 


07/17/84    49  FR  29018 
09/14/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  John  K.  Uchima  202 
472-9300 

RIN:  1840-AA25 


25.  ENDOWMENT  GRANT  PROGRAM 
CFR  Citation:    34  CFR  624;  34  CFR  628 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/12/84    49  FR  28520 

Final  Action  09/14/84 

Effective 

Small  Entity:   No 

Agency  Contact  Thomas  Keyes  202 
245-2384 

RIN:  1840-AA24 


26.  BUSINESS  AND  INTERNATIONAL 
EDUCATION  PROGRAM 


CFR  Citation: 
Completed: 


34  CFR  661 


Reason 


Date 


FR  Cite 


Final  Action  06/12/84    49  FR  24362 

Final  Action  08/01/84 

Effective 

Small  Entity:   No 

Agency  Contact  Keith  Stanford  202 
245-7804 

RIN:  1840-AA20 

[FR  Doc.  M-242a8  Filed  10-19-84:  8:45  am] 


DEPARTMENT  OF  EDUCATION  (ED) 

Offic«  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


Current  and  Projected  Rulemakings 


27.  ASSISTANCE  TO  STATES  FOR 
EDUCATION  OF  HANDICAPPED 
CHILOREN-CHILDCOUNT/BYPASS 

Legal  Authority:    20  USC  1401;  20  USC 
1411;  20  use  1413 

CFR  Citation:  34  CFR  300 

Abstract  These  proposed  amendments 
would  implement  provisions  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1983. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM                     04/30/84 

49  FR  1843? 

NPRM  Comment    04/30/84 

Period  Begin 

NPRM  Comment    07/30/84 

Period  End 

Final  Action            10/21/84 

Small  Entity:  No 

Agency  Contact  William  Tyrrell, 
Deputy  Dir.,  Div.  of  Assistance  to 
States,  Department  of  Education,  Office 
of  Special  Education  and  Rehabilitative 
Services,  Special  Education  Programs, 
400  Maryland  Avenue,  SW, 
Washington,  DC  20202,  202  732-1025 

RIN:  1820-AA17 

28.  REMOVAL  OF  ARCHITECTURAL 
BARRIERS  TO  THE  HANDICAPPED 

Priority:   Agency  Determination 

Legal  Authority:    20  USC  1406:  PL  98  8, 
Sec  101(c),  101(f) 
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CFR  Citation:  34  CFR  304 

Abstract:  Regulations  are  needed  to 
administer  funds  appropriated  under 
the  Emergency  Jobs  Bill  for 
implementing  section  607  of  the 
Education  of  the  Handicapped  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/19/84 
03/00/85 


49  FR  36808 


Small  Entity:  No 

Agency  Contact:  David  Rostetter. 

Acting  Director,  Div  of  Assistance  to 
States,  Department  of  Education,  Office 
of  Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue.  SW, 
Washington,  DC  20202,  202  732-1024 

RIN:  1820-AA16 

29.  •  RESEARCH  IN  THE  EDUCATION 
OF  THE  HANDICAPPED 

Legal  Authority:  20  USC  1441  to  1442 

CFR  Citation:  34  CFR  324 

Abstract  These  proposed  amendments 
would  provide  criteria  to  assist 
applicants  in  proposing  appropriate 
projects  and  reviewers  of  applications 
in  selecting  those  most  responsive  to 
the  program  purposes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


12/00/84 
00/00/00 


Small  Entity:  No 

Agency  Contact:  Marty  Kaufman, 

Director  Division  of  Educational 
Services,  Department  of  Education, 
Office  of  Special  Education  and 
Rehabilitative  Services,  400  Maryland 
Ave..  SW  Rm.  3078  Switzer. 
Washington,  DC  20202,  202  732-1106 

RIN:  1820-AA30 

30.  •  NATIONAL  INSTITUTE  OF 
HANDICAPPED  RESEARCH- 
TECHNICAL  AMENDMENTS 

Legal  Authority:    29  use  762;  29  use 
762b(1);  29  USC  762(b)(13);  29  USC  777a(a) 

CFR  Citation:    34  CFR  350;  34  CFR  352; 
34  CFR  358;  34  CFR  359 

Abstract  These  proposed  amendments 
would  implement  provisioiu  of  the 
Rehabilitation  Amendments  of  1984. 


Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/00/84 
01/00/85 


Small  Entity:  No 

Agency  Contact  Betty  )o  Berland, 

Planning  and  Evaluation  Officer. 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue,  SW, 
Rm.  3070,  Washington,  DC  20202,  202 
732-1139 

RIN:  1820-AA29 

31.  •  REHABILITATION 
ADMINISTRATION  SERVICES- 
TECHNICAL  AMENDMENTS 

Legal  Authority:  29  USC  741(a);  29  USC 
796e(c);  29  USC  777a(a);  29  USC  795g(a);  29 
USC  795g;  29  USC  774(a),  (b) 

CFR  Citation:  34  CFR  361;  34  CFR  362; 
34  CFR  366;  34  CFR  369;  34  CFR  373;  34 
CFR  379;  34  CFR  385;  34  CFR  386;  34  CFR 
389 

Abstract  These  proposed  amendments 
would  implement  provisions  of  the 
Rehabilitation  Amendments  of  1984. 

Timetable: 

Action  Date  FR  Cite 


NPRM 
Final  Action 


10/00/84 
01/00/85 


Small  Entity:  No 

Agency  Contact  Charles  Smolkin, 
Department  of.  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  Department  of  Education,  400 
Maryland  Avenue,  SW,  Washington, 
DC  20202,  202  732-1303 

RIN:  1820-AA28 

32.  CLIENT  ASSISTANCE  PROJECTS 
(REHABILITATION  ACT) 

Legal  Authority:  29  USC  732 

CFR  Citation:  34  CFR  370 

Abstract  These  proposed  amendments 
would  implement  provisions  of  the 
Rehabilitation  Amendments  of  1984. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  05/17/84    49  FR  21018 

NPRM  Comment  05/17/84 

Period  Begin 

NPRM  Comment  06/18/84 

Period  End 

Rnal  Action  10/17/84 


Small  Entity:  No 

Agency  Contact  Jack  Bailey,  Office  of 
Basic  State  Grants,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  400 
Maryland  Avenue,  SW,  Washington, 
DC  20202,  202  245-0327 

RIN:  1820-AA23 

33.  •  SPECIAL  PROJECTS  AND 
DEMONSTRATIONS  •  TRANSITIONAL 
SERVICES  FOR  HANDICAPPED 
YOUTH 

Legal  Authority:  29  use  777(a)(c) 

CFR  Citation:  34  CFR  736 

Abstract  These  regulations  implement 
a  new  statutory  authority  for 
discretionary  grants  for  special  projects 
and  demonstrations  to  provide  job 
training  to  handicapped  youth  and 
prepare  them  for  entry  into  the  labor 
force. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Robert  Jonee,  Special 
Projects  Branch,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  400 
Maryland  Avenue,  SW  Rm  3329. 
Washington.  DC  20202,  202  732-1353 

RIN:  1820-/VA32 

34.  •  SPECIAL  PROJECTS  AND 
DEMONSTRATION  -  SUPPORTED 
WORK  FOR  HANDICAPPED 
INDIVIDUALS 

Legal  Authority:  29  USC  77a(a)<2) 

CFR  Citation:  34  CFR  377 

Abstract  These  regulations  implement 
a  departmental  initiative  to  support 
research  evaluation,  and  demonstration 
projects  that  stimulate  the  development 
of  wage-generating  employment  for 
handicapped  individuals. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 
Final  Action 

Small  Entity:  No 


10/00/84 
00/00/00 
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Agency  Contact  Robert  lones.  Special 
Projects  Branch.  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services,  400 
Maryland  Avenue.  SW,  Room  3329, 
Washington.  DC  20202.  202  732-1353 

RIN:  1820-AA31 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


Completed  Actions 


COMPIXTED  RULEMAKINGS 

35.  INCENTIVE  GRANTS  (EDUCATION 
OF  THE  HANDICAPPED  ACT) 

CFR  Citation:  34CFR301 

Completed:  


Date 


FR  Cite 


Fmal  Action  08/14/84    49  FR  32355 

Final  Action  09/28/84 

Effective 

SmaN  Entity:  ^4o 

Agency  Contact  Ms.  Sheila  Friedman 
202  732-1055 

RIN:  1820-AA24 

36.  REGIONAL  RESOURCE  CENTERS 
(EDUCATION  OF  THE  HANDICAPPED 
ACT) 

CFR  Citation:  34  CFR  305 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/25/84    49  FR  25996 

Final  Action  08/09/84 

Effective 

Small  Entity:  No 

Agency  Contact  Ms.  Etta  Waugh  202 
732-1052 

RIN:  1820-AA22 

37.  HANDICAPPED  CHILDREN'S 
EARLY  EDUCATION  PROGRAM 

CFR  Citation:  34  CFR  309 

Completed: 


Reason 


Date 


FR  one 


Fmal  Action  07/11/84    49  FR  28350 

Final  Action  09/14/84 

Effective 

SmaNEntity:  No 

Agency  Contact  Becky  Calkins  202 
732-1157 

RIN:  1820-AA20 


38.  AUXILIARY  ACTIVITIES 
(EDUCATION  OF  THE  HANDICAPPED 
ACT) 

CFR  Citation:  34  CFR  315 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  07/09/84    49  FR  28020 

Final  Action  09/14/84 

Effective 

Small  Entity:  No 

Agency  Contact  R.  Paul  Thompson  202 
732-1177 

RIN:  1820-AA25 

39.  TRAINING  PERSONNEL  FOR  THE 
EDUCATION  OF  THE  HANDICAPPED 

CFR  Citation:  34  CFR  318 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/11/84    49  FR  28370 

Final  Action  09/14/84 

Effective 

Small  Entity:  No 

Agency  Contact  Max  Mueller  202  732- 
1068 

RIN:  1820-AA21 

40.  RECRUITMENT  AND 
INFORMATION-  (EDUCATION  OF  THE 
HANDICAPPED  ACT) 

CFR  Citation:  34  CFR  320 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/25/84    49  FR  25984 

Final  Action  08/09/84 

Effective 

Small  Entity:   No      ' 

Agency  Contact  Helene  Corradino  202 
732-1167 

RIN:  1820-AA18 


41.  SECONDARY  EDUCATION  AND 
TRANSITIONAL  SERVICES  FOR 
HANDICAPPED  YOUTH 

CFR  Citation:  34  CFR  326 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


07/11/84 
09/14/84 


49  FR  28380 


No 


Small  Entity: 

Agency  Contact:  Dr.  William  Halloran 
202  732-1064 

RIN:  1820-AA19 


42.  POSTSECONDARY  EDUCATION 
PROGRAMS  FOR  HANDICAPPED 
PERSONS 


CFR  Citation: 
Completed: 


34  CFR  338 


Reason 


Date 


FR  Cite 


Final  Action  06/25/84    49  FR  25980 

Final  Action  08/09/84 

Effective 

Small  Entity:   No 

Agency  Contact  Joseph  Rosenstein  202 
732-1176 

RIN:  1820-AA26 

43.  NATIONAL  INSTITUTE  OF 
HANDICAPPED  RESEARCH  - 
FELLOWSHIP  PROGRAM 

CFR  Citation:  34  CFR  356 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  06/18/84    49  FR  24978 

Final  Action  08/01/84 

Effective 

Small  Entity:  No  ^ 

Agency  Contact  Betty  Jo  Borland  202 
732-1139 

RIN:  1820-AA27 

|FR  Doc.  84-24268  Piled  10-1»«<;  8:45  am] 
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DOE 


DEPARTMENT  OF  ENERGY 

10  CFR  CtM.  II.  III.  and  X 

41  CFR  Ch.  9 

41  CFR  Ch.  109 

4«  CFR  Ch.  9 

Regulatory  Agenda 

aoency:  Department  of  Energy. 

action:  October  1984  Regiilatory 
Agenda. 


.summary:  In  furtherance  of  this 
Administration's  commitment  to  make 
government  more  responsive  to  the 
citizens  of  the  United  States  and  to 
assist  in  fuinUing  the  President's 
mandate  to  lessen  regulatory  burdens, 
the  Department  of  Energy  (DOE)  is 
publishing  an  agenda  of  regulatory 
activities  that  DOE  expects  to  take  in 
the  next  year  or  has  completed  since 
April  1984.  This  Agenda  provides  the 
Administration  with  an  effective  tool  for 
monitoring  and  controlling  the 
promulgation  of  regulations.  It  includes 
(1)  all  rules  expected  to  be  issued  as 
proposed  or  final  rules  before  October 
1985,  (2)  all  rules  being  reviewed  within 
the  Department  to  determine  whether  to 
propose  modifications  through 
rulemaking,  and  (3)  all  rules  for  which 
regulatory  action  has  been  completed 
since  the  April  1984  Regulatory  Agenda. 
In  addition,  the  Agenda  identifies  each 
rule  that  DOE  expects  to  propose  or 
promulgate  which  is  "likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities," 
and  thus  also  serves  as  the 
Department's  regulatory  flexibility 
agenda.  The  Agenda  does  not  include 
routine  regulations  and  those  that  relate 
to  internal  agency  management. 

FOR  niRTHER  INFORMATION  CONTACT 

General 

For  further  information  on  the  Agenda 
in  general,  contact:  Ted  Wilson, 
Department  of  Energy,  Room  6B-144, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W..  Washington.  D.C.  20585, 
(202)  252-9507. 

Specific 

For  further  information  about  any 
particular  item  on  the  Agenda,  contact 
the  individual  listed  under  that  item. 

SWfLCMENTARV  INFORMATION: 


Executive  Order  12291  (46  PR  13193, 
February  19, 1981)  requires  each  Federal 
agency  to  publish,  in  April  and  October 
of  each  year,  an  agenda  of  proposed 
regulations  that  the  agency  has  issued  or 
expects  to  issue,  and  currently  effective 
rules  that  are  under  agency  review. 
Under  the  Executive  Order,  0MB  sets 
forth  standards  and  procedures  for  the 
preparation  of  these  agendas. 

There  are  important  reasons  for 
preparing  this  Agenda.  It  is  vital  in  this 
Administration's  efforts  to  reduce  the 
burdens  of  existing  and  future 
regulations,  to  increase  agency 
accountability  for  regulatory  actions,  to 
provide  for  presidential  oversight  of  the 
regulatory  process,  to  minimize 
duplication  and  conflict  of  regulations, 
and  to  insure  well-reasoned  regulations. 
This  Administration  has  made 
considerable  progress  in  these  efforts. 
The  Department  of  Energy  has  and  will 
continue  to  work  vigorously  to  achieve 
even  greater  success  in  the  future.  A 
recent  example  of  the  seriousness  with 
which  the  Department  regards  this  effort 
was  its  commitment  to  reduce  the 
paperwork  burden  imposed  by  the  DOE 
Acquisition  Regulations  (DEAR).  48  CFR 
Ch.  9.  and  other  procurement  regulations 
by  not  less  than  10%  in  fiscal  year  1984. 
with  special  attention  given  to  the 
burden  placed  on  small  business.  The 
Department  has  reached  this  goal  and  is 
looking  to  more  significant  reductions  in 
fiscal  year  1985.  In  addition,  the  Energy 
Information  Administration  reports  that 
it  reduced  the  burden  of  its  collections 
on  the  public  by  52,000  hours,  or 
approximately  4%,  iajiscal  year  1984. 

Executive  Order  12291  also  provides 
that  the  regulatory  agenda  may  be 
incorporated  with  the  "regulatory 
flexibility  agenda"  required  under  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  5  U.S.C.  602).  The  regulatory 
flexibility  agenda  must  contain:  (1)  A 
brief  description  of  the  subject  area  and 
a  summary  of  the  nature  of  any  rule 
which  the  agency  expects  to  propose  or 
promulgate  which  is  "likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities";  (2) 
the  objectives  and  legal  basis  for  the 
issuance  of  the  rule,  and  an  approximate 
schedule  for  completing  action  on  any 
rule  for  which  the  agency  has  issued  a 
general  notice  of  proposed  rulemaking; 
and  (3)  the  name  and  telephone  number 
of  an  agency  official  knowledgeable 
concerning  each  such  rule. 


Appended  to  this  Notice  is  DOE's 
October  1984  Regulatory  Agenda, 
reflecting  the  status  of  rules  listed  as  of 
August  15, 1984.  Incorporated  in  this 
Agenda  is  the  regulatory  flexibility 
agenda  required  under  5  U.S.C.  602. 

The  October  1984  Regulatory  Agenda 
has  been  prepared  in  accordance  with 
OMB  Bulletin  84-16.  Within  each  major 
DOE  organizational  unit,  regulatory 
activities  have  been  divided  among  the 
following  three  categories:  (1)  Current 
and  projected  rulemakings  (that  is, 
rulemakings  for  which  a  Federal 
Register  notice  already  has  been  issued 
or  is  expected  to  be  issued  prior  to 
October  1985):  (2)  reviews  of  existing 
regulations  (that  is,  pending  reviews 
within  the  agency  to  determine  whether 
to  modify  an  existing  regulation  through 
a  rulemaking);  and  (3)  completed  actions 
(that  is,  regulatory  activities  for  which 
the  agency  has  completed  its  action 
prior  to  the  publication  of  the  current 
Agenda).  Within  the  past  three  and  a 
half  years  DOE  has  completed  two 
comprehensive  reviews  of  its 
regulations.  (46  FR  20506,  April  3, 1981 
and  46  FR  18574,  April  30, 1982). 
Therefore  DOE  is  not  conducting  many 
reviews  of  existing  regulations  at  this 
time. 

Priority  regulations  include  all 
regulations  designated  for  priority 
development  or  review  by  an  agency 
head,  all  regulations  that  are  "major 
rules"  under  section  2(b)  of  Executive 
Order  12291,  and  all  regulations 
designated  for  review  by  the  former 
Presidential  Task  Force  on  Regulatory 
Relief.  Priority  regulations  are  identified 
and  the  reason  they  are  deemed  to  be 
priority  regulations  is  stated. 

Each  item  will  contain  the  following 
information:  (1)  DOE  office  or 
administration  (that  is.  the  DOE 
organizational  unit  responsible  for  the 
regulation);  (2)  RIN  number  (that  is,  the 
Regulation  Identifier  Number  assigned 
by  OMB/OIRA);  (3)  title:  (4)  priority 
status  (that  is,  if  the  regulation  is  a 
priority  regulation);  (5)  agency  contact 
(that  is,  the  name,  title,  address  and 
telephone  number  of  a  person  who  is 
knowledgeable  about  the  regulation);  (6) 
existing  regulation  (that  is.  if  the 
regulation  under  review  is  an  existing 
reguljition);  (7)  effects  on  small 
businesses  and  other  entities  (that  is, 
whether  the  action  is  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
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as  defined  by  the  Regulatory  Flexibility 
Act);  (8)  CFR  citation  (that  is,  the  section 
of  the  Code  of  Federal  Regulations  that 
will  be  affected);  (9)  legal  authority  (that 
is.  a  citation  to  the  section  of  the  United 
States  Code  (U.S.C),  Public  Law  (P.L.) 
or  the  Executive  Order  (E.O.)  that 
authorizes  the  regulatory  action);  (10) 
abstract  (that  is,  a  description  of  the 
problem  the  regulation  will  address,  the 
alternatives  being  considered  for 
addressing  the  problem,  and  the 
potential  costs  and  benefits  of  the 
action);  and  (11)  timetable  (that  is,  the 
dates  and  citations,  if  applicable,  for  all 
past  stages  of  the  rulemaking  that  are 
not  final  and  the  next  stage  of  the 
rulemaking).  In  addition,  each  item 
regarding  completed  actions  (that  is, 
regulations  completed  or  withdrawn  and 
reviews  completed  since  the  preceding 
Agenda)  states  why  the  regulation  is  no 


longer  under  development  and  the  date 
and  citation,  if  appropriate. 

Beginning  with  this  Agenda,  slight 
changes  have  been  adopted  which  will 
affect  the  organization  of  information  on 
the  Department's  regulatory  activities. 
All  items  carried  forward  from  the  April 
1984  Agenda,  however,  remain  under 
their  prior  headings. 

The  information  heading 
"Environmental  Protection,  Safety,  and 
Emergency  Preparedness"  will  no  longer 
be  used.  It  will  be  replaced  by  the 
heading  "Policy,  Safety,  and 
Environment."  Emergency  preparedness 
information  wrill  now  be  reported  under 
the  general  heading  "Departmental  and 
Others."  Policy  matters  formerly  were 
included  under  this  general  heading. 

These  changes  result  from  a 
reorganization  of  certain  offices  within 
the  Department,  announced  by  the 


Secretary  on  January  19, 1984.  The 
reorganization  primarily  involved  the 
transfer  of  all  functions  under  the 
Assistant  Secretary  for  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness  to  other  organizational 
units  in  the  Department  and  the  creation 
of  a  new  Assistant  Secretary  position 
for  Policy,  Safety,  and  Environment. 

On  August  16, 1984  a  draft  of  this 
Agenda  was  transmitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment,  if 
any,  to  fulfill  the  requirement  of  5  U.S.C. 
602(b). 

DOE'S  next  Agenda  will  be  pubhshed 
in  April  1985. 

Issued  in  Washington,  D.C..  on  August 
21, 1984. 
William  H.  MeUor  m. 

Acting  General  Counsel. 

MUmO  CODE  MSMI1-T 


Conservation  and  Renewable  Energy— Cun-ent  and  Projected  Rulemakings 


1 

2 

3 
4 
5 
6 
7 
8 
9 


Energy  Efficiency  Standards  for  Four  Types  of  Consurrter  Products 

Energy  Efficiency  Standards  for  Three  Types  of  Consumer  Products !!.™!""....!.""!"1 ™I 

Federal  Energy  Management  &  Planning  Programs  Mettxxlotogy  &  Procedures  for  Ufa  Cycle  C(»ting  Analyses " 

Energy  Performance  Standards  for  New  BuikJings _ 

Energy  Efficiency  Test  Procedures  for  Water  Heaters !IZ!ZZZ!Z™Z!."Z™ 

•Commercial  and  Apartment  Conservatwn  Servne  (CACS)  StarxJby  Program  Regulatnns "*"""""'"""" 

Institutional  Conservatk>n  Programs-  Amendments ~™"_        ™ 

Energy  Efficiency  Test  Procedures  for  Dishwashers-Amendment I""""".""""""""" 

Twenty-six  State  Petitions  Regarding  Federal  Preemption  of  State  Energy  Efficiency  Standards  for  Apptoricw"!! 


*lndk»tes  priority  regulatk>n. 


Conservation  and  Renewable  Energy— Existing  Regulations  Under  Review 


Se- 
quence 
Numt)er 


10 
11 


Title 


1904-AA04 
1904-AA05 
1904-AA06 
1904-AA08 
1904-AA12 
1904-AA16 
1904-AA17 
1904-AA18 
1904-AA19 


Procedures  for  Preliminary  Energy  Audits  and  Guidelines  for  BuiWings  Plans 

Federal  Energy  Management  Program  (FEMP)  Guidelines  for  General  Operations  Plans 


Regulation 
Iderrtifier 
Number 


1904-AA09 
1904-AA10 


Se- 
quence 
Numt}er 


12 
13 


Conservation  and  Renewable  Energy— Completed  Actions 


Title 


Federal  Standby  Commercial  and  Apartment  Conservation  Servne  (CACS)  Plan 

Energy  Effkaoncy  Test  Procedures  for  Two  Products:  Furnaces  and  Home  Heatinq  Equipment.. 


Regulation 
klentifier 
Number 


1904-AA01 
1904-AA13 
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Defense  Programs — Current  and  Projected  Rulemakings 


se- 

ouenos 
Mumbw 


Title 


Regulation 
Identifief 
Number 


14 
IS 
16 
17 
18 


National  Security  Information — - - 

Safeguarding  of  Restricted  Data 

10  CFR  Part  1017  -  Identification  and  Protection  of  Unclassified  Controlled  Nuclear  Information., 

MedKal  and  Physical  Fitness  Standards  for  DOE  Protective  Force  Personnel 

UmMad  Afreet  Aulfwity  and  Use  of  Force  by  Protective  Force  Officers 


1992-AA02 
1992-AA03 
1992-AA04 
1992-AA09 
1992-AA10 


Se- 
quence 
Number 


Defense  Programs — Completed  Actions 


Title 


Regulation 
Identifier 
Number 


19 


Packaging  and  Transportation  of  Radioactive  Material  for  Commercial  Carriage.. 


1992-AA08 


Departmental  and  Others— Current  and  Projected  Rulemakings 


Se- 
quence 
Nunber 


Title 


Regulation 
Identifier 
Number 


20 
21 
22 
23 


Proposed  General  Guidelines  for  Recommendation  of  Sites  for  Nuclear  Waste  Repositories 

Loan  Guarantee  for  Development  of  Underground  Coal  Mines  and  Construction  of  Coal  Preparation  Rants- 
Standard  Contract  for  Disposal  of  Spent  Nuclear  Fuel  and/or  High-Level  Radioactive  Waste  ~  Amendment. 
Special  Research  Grants  Program 


1901-AA01 
1901-AA02 
1901-AA03 
1901-AA04 


Departmental  and  Others — Completed  Actions 


Se- 

quorxse 
Ntmber 


Title 


Regulation 
Identifier 
Number 


24 


Proposed  guidelines  for  siting  a  test  and  evaluation  facility . 


1901-AAOO 


Economic  Regulatory  Administration — Current  and  Projected  Rulemakings 


s*- 

quenoe 
Number 


Title 


Regulation 
Identifier 
Number 


25 
26 
27 


'Review  and  Establishment  of  Natural  Gas  Curtailment  Priorities  For  Interstate  Pipelines 

Administrative  Procedures  with  Respect  to  tfie  Import  and  Export  of  Natural  Gas 

Administrative  Procedures  for  Adjustments  of  Natural  Gas  Curtailment  Priority  Regulations . 


1903-AAOO 
1903-AA01 
1903-AA04 


'IndKates  priority  regulation. 


JMI 


Economic  Regulatory  Administration— Existing  Regulations  Under  Review 


Se- 

Nuntar 


28 


TiUe 


Recordkeeping  Requirements  of  DOE's  General  Allocation  and  Price  Rules. 


Regulation 
Identifier 
Numt}er 


1903-AA06 


DOE 
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Se- 
quence 
Number 


29 
30 
31 


Se- 
quence 
Number 


32 

33 


34 

35 
36 

37 


Management  and  Administration — Cun-ent  and  Projected  Rulemakings 


Title 


Financial  AsststarKe  Regulations;  Cooperative  Agreements.. 

Nondiscrimination  on  the  Basis  of  Age , 

Department  of  Energy  Acquisition  Regulation  Revisions 


Management  and  Administration— Existing  Regulations  Under  Review 


Title 


Security  Policies  and  Practices  Relating  to  Labor-Management  Relations . 
Department  of  Energy  Financial  Assistance  Rules _,. 


Management  arwi  Administration — Completed  Actions 


Regulation 
Identifier 
Number 


1991-AA03 
1991-AA22 
1991-AA23 


Regulation 
Identifier 
Number 


1991-AA04 
1991-AA21 


Department  of  Energy  Acquisition  Regulation _ _ 

Department  of  Energy  Property  Management  Regulations 

Foreign  Ownership,  Control,  or  Influence  of  DOE  Corrtractors:  Change  1 1  to  the  DOE  Procurement  Regulations. 
Sale  of  Strategic  Petroleum  Reserve  Petroleum;  Standard  Sales  Provisions _ 


1991-AA01 
1991-AA17 
1991-AA19 
1991-AA20 


Se- 
quence 
Number 


Office  of  General  Counsel — Current  and  Projected  Rulemakings 


Title 


Regulation 
Identifier 
Number 


38 
39 


Amendments  to  Department  of  Energy  Conduct  of  Employees- 
Patent  Waiver  Regulation .,' 


1990-AAOO 
1990-AA02 


Office  of  General  Counsel— Existing  Regulations  Under  Review 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

40 

Patent  Licensing  Regulations » 

1990-AA01 

DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Current  and  Projected  Rulemakings 


1.  ENERGY  EFFICIENCY  STANDARDS 
FOR  FOUR  TYPES  OF  CONSUMER 
PRODUCTS 

Legal  Auttiority:  42USC6295 

CFR  Citation:  10  CFR  430.32 

Abstract  Congress  directed  DOE  to 
prescribe  energy  efficiency  standards 


for  certain  specific  consumer  products 
unless  DOE  determines,  by  rule,  that 
the  establishment  of  such  standard  will 
not  result  in  significant  conservation  of 
energy  or  is  not  technologically  feasible 
or  economically  justified.  This  rule 
deals  with  four  of  these  products: 
dishwashers,  clothes  washers. 


television  sets,  and  humidifiers  and 
dehumidifiers.  The  analysis  will  include 
all  allowable  alternatives  including 
various  efficiency  levels  for  these 
consumer  products  as  well  as  tlie 
alternative  of  no  efficiency  standard  for 
tliese  consumer  products. 


41S96 
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Current  and  Projected  Rulemakings 


Timetable: 

Det* 

FR  CIt* 

ANPRM 
NPRM 

12/13/79 
11/00/84 

44  FR  72276 

SmaH  Entity:  Undetermined 

Agency  Contact  Nfichael  J.  McCabe, 
Department  of  Energy.  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585.  202  252-9127 

Ritfc  1904-/^04 

2.  ENERGY  EFFiCiENCY  STANDARDS 
FOR  THREE  TYPES  OF  CONSUMER 
PRODUCTS 

l.egal  Authority:  42USC6295 

CFR  Citation:  10  CFR  430.32 

Abstract  Congress  directed  DOE  to 
prescribe  energy  efficiency  standards 
for  certain  specific  consumer  products 
unless  DOE  determines,  by  rule,  that 
the  establishment  of  such  standard  will 
not  result  in  significant  conservation  of 
energy  or  is  not  technologically  feasible 
or  economically  justified.  This  rule 
deals  with  heat  pumps,  heat  pump 
water  heaters  and  home  heating 
equipment  (not  including  furnaces).  The 
analysis  will  include  all  allowable 
alternatives  including  various  efficiency 
levels  as  well  as  the  alternative  of  no 
efficiency  standard. 

Timetable: 


Action 


Data  FR  Cite 


ANPRM  01/23/80    45  FR  5602 

Next  Action  Undetermined 
Smaii  Entity:  Undetermined 

Agency  Contact  Michael  |.  McCabe, 

Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  202  252-9127 

RiN:  1904-AA05 

3.  FEDERAL  ENERGY  IMANAGEIMENT 
A  PLANNING  PROGRAiMS 
METHODOLOGY  A  PROCEDURES  FOR 
UFE  CYCLE  COSTING  ANALYSES 

Legal  Authority:   PL  95-619,  Sec  545;  PL 

96-294,  Sec  405;  42  USC  8255;  EO  11912; 
EO  12003;  PL  95-619.  Sec  547 

CFR  Citation:  10  CFR  436 

Abstract  The  National  Energy 
Conservation  Policy  Act  requires  DOE 
to  promulgate  regulations  that  establish 
a  methodology  for  estimating  and 


comparing  the  life  cycle  costs  of 
Federal  buildings  and  for  determining 
life  cycle  cost  effectiveness.  The  Energy 
Security  Act  requires  that  the 
regulations  provide  for  the  use  of 
marginal  costs  in  the  life  cycle  cost 
analysis.  DOE  is  preparing  a  NPRM  to 
comply  with  this  requirement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/84 

Small  Entity:  No 

Agency  Contact  Thomas  Benson, 

Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW. 
Washington,  DC  20585,  202  252-9472 

RIN:  1904-AA06 

4.  ENERGY  PERFORMANCE 
STANDARDS  FOR  NEW  BUILDINGS 

Legal  Authority:    PL  94-385;  PL  96-399; 
PL  95-91;  PL  97-35 

CFR  Citation:  10  CFR  435 

AtMtract  Tide  III  of  the  Energy 
Conservation  and  Production  Act,  as 
amended,  requires  the  development  and 
promulgation  of  energy  performance 
standards  for  new  buildings.  In  order  to 
comply  with  this  requirement,  DOE 
currently  is  developing  voluntary 
guidelines  for  the  private  sector  and 
mandatory  standards  for  the  federal 
government. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/21/84 

NPRM  Comment    11/21/84 

Period  Begin 
NPRM  Comment    02/21/85 

Period  End 

Small  Entity:  Undetermined 

Agency  Contact  James  A.  Smith, 

Department  of  Energy.  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW. 
Washington,  DC  20585,  202  252-9835 

RIN:  1904-AA06 

5.  ENERGY  EFFICIENCY  TEST 
PROCEDURES  FOR  WATER  HEATERS 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430.22 

Abstract  Final  test  procedures  for  13 
types  of  appliances  were  established 
during  1978.  The  test  procedures  form 


the  basis  of  manufacturers' 
representations  on  the  Federal  Trade 
Commission's  EnergyGuide  label.  The 
purpose  of  the  rulemaking  is  to 
establish  test  procedures  for  heat  pump 
water  heaters  and  to  eliminate  the  need 
for  the  test  procedure  waiver  granted  to 
A.  O.  Smith  for  its  water  heater  with  a 
thermal  compensatory  dip  tube. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  02/08/84     49  FR  4870 

NPRM  Comment    02/08/84    49  FR  4870 

Period  Begin 
NPRM  Comment    05/21/84 

Period  End 
Final  Action  02/00/85  , 

Final  Action  03/00/85 

Effective 

Small  Entity:  No 

Agency  Contact:  Michael  I.  McCabe, 

Department  of  Energy,  Conservation 
and  Renewable  Energy,  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585.  202  252-9127 

RIN:  1904-AA12 

6.  COMMERCIAL  AND  APARTMENT 
CONSERVATION  SERVICE  (CACS) 
STANDBY  PROGRAM  REGULATIONS 

Priority:  Major 

Legal  Authority:  42  USC  8284 

CFR  Citation:    10  CFR  458.701  to  458.715 

Abstract  On  October  26, 1983,  DOE 
issued  a  final  rule  in  compliance  with 
Title  VII  of  the  National  Energy 
Conservation  Policy  Act,  as  amended, 
establishing  the  Commercial  and 
Apartment  Conservation  Service 
(CACS)  Program.  The  CACS  Program  is 
an  energy  audit  program  for  commercial 
and  apartment  buildings  to  be  carried 
out  by  public  utilities  in  accordance 
with  Plans  developed  by  States.  NECPA 
requires  DOE  to  administer  the  Program 
in  States  that  choose  not  to  submit 
Plans.  DOE  will  administer  the  program 
in  the  manner  set  forth  in  the  CACS 
Standby  Program  Regulations. 
Insufficient  data  exists  to  reliably 
estimate  potential  program  costs  and 
benefits. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  08/00/84 

NPRM  Comment    08/00/84 

Period  Begin 
NPRM  Comment    10/00/84 

Period  End 


DOE— CE 
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Current  and  Projected  Rulemakings 


Action 


Data  FR  Cit* 


Action 


Data  FR  Cita 


Final  Action  02/00/85 

Final  Action  03/00/85 

Effective 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS:  Shelley  Launey 
or  Meg  O'Hare  (202)  252-1650. 

Agency  Contact  Andre  Van  Rest, 

Chief,  Technical  Services  &  Programs 
Branch.  Department  of  Energy. 
Conservation  and  Renewable  Energy. 
1000  Independence  Avenue.  SW. 
Washington.  DC  20585.  202  252-1650 

RIN:  1904-AA16 

7.  •  INSTITUTIONAL  CONSERVATION 
PROGRAMS  ~  AMENDMENTS 

Legal  Authority:  42  use  6371  to  63721 
Title  III  of  the  EPCA.  as  amended;  42  USC 
7101  to  7352  Department  of  Energy  Organiza- 
tion Act 

CFR  Citation:  10  CFR  455.1  to  455.102 

Abstract:  The  Department  makes  grants 
to  schools,  hospitals,  and  local 
government  and  public  care  institutions 
for  conducting  detailed  energy  audits 
and  to  schools  and  hospitals  for 
installing  energy  conservation  materials 
and  equipment.  The  amendments  would 
take  advantage  of  experience  obtained 
in  administering  the  program  by  making 
adjustment  to  such  matters  as  the 
length  of  the  payback  for  eligible 
materials  and  equipment  and  the 
contents  of  energy  audits.  The 
amendments  would  improve  the 
efficiency  of  the  program. 

Timetable: 


Action 


Date  FR  Cita 


Notice  of  Inquiry    01/23/84    49  FR  02846 

sought  public 

comments 

whether  to 

amend 

program 

regulation 
NPRM  08/00/84 

NPRM  Comment    08/00/84 

Period  Begin 


NPRM  Comment    09/00/84 
Period  End 

Small  Entity:  No 

Agency  Contact:  Tom  Stapp,  Analyst. 
Department  of  Energy.  Conservation 
and  Renewable  Energy,  Institutional 
Conservation  Programs  Div.. 
Conservation  and  Renewable  Energy, 
1000  Independence  Ave.,  SW,  Wash.. 
DC  20585.  202  252-2198 

RIN:  1904-AA17 

8.  •  ENERGY  EFFICIENCY  TEST 
PROCEDURES  FOR  DISHWASHERS- 
AMENDMENT 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430.22 

Abstract  Final  test  procedures  for  13 
types  of  appliances  were  established 
during  1978.  The  test  procedures  form 
the  basis  of  manufacturers' 
representations  on  the  Federal  Trade 
Commission's  EnergyGuide  label.  The 
purpose  of  this  rulemaking  is  to  amend 
the  test  procedures  for  dishwashers  by 
revising  the  definition  of  water  heating 
dishwashers. 

Timetable: 


Action 


Data  FR  CHa 


NPRM  05/24/84     49  FR  23142 

NPRM  Comment    06/04/84    49  FR  23142 

Period  Begin 
NPRM  Comment    07/05/84 

Period  End 
Final  Action  11/00/84 

Final  Action  12/00/84 

Effective 

Small  Entity:  No 

Agency  Contact  Michael ).  McCabe. 

Acting  Branch  Chief,  TEB,  Department 
of  Energy.  Conservation  and  Renewable 
Energj'.  1000  Independence  Avenue, 
SW.  Washington.  DC  20585,  202  252- 
9127 


RIN:  1904-AA18 


9.  •  TWENTY-SIX  STATE  PETITIONS 
REGARDING  FEDERAL  PREEMPTION 
OF  STATE  ENERGY  EFFICIENCY 
STANDARDS  FOR  APPLIANCES 

Legal  Authority:  42  use  6297  (b)(3) 

CFR  Citation:  10  CFR  430.33 

Abstract  This  is  a  rulemaking 
responding  to  26  State  petitions  that  the 
Department  promulgate  rules  exempting 
various  of  the  States'  appliance  energy 
efficiency  standards  from  federal 
preemption,  regarding  seven  types  of 
major  household  appliances.  The 
appliances  are:  refrigerators  and 
refrigerator-freezers,  freezers,  water 
heaters,  room  air  conditioners,  central 
air  conditioners,  furnaces,  and  kitchen 
ranges  and  ovens.  The  only  alternatives 
open  to  the  Department  are  to  deny  or 
to  grant  part  or  all  of  the  State 
petitions. 

Timetable: 


Action 

Data 

FR  Cita 

NPRM 

08/00/84 

NPRM  Comment 

08/00/84 

Period  Begin 

NPRM  Comment 

11/00/84 

Period  End 

Rnal  Action 

05/13/85 

Final  Action 

05/13/85 

Effective 

Small  Entity:  No 

Additional  Information:  In  a  related 
matter.  DOE  published  notice  that  it 
would  take  final  action  on  the  26  State 
petitions  by  May  13. 1985.  49  FR  32444. 
August  14,  1984. 

Agency  Contact  Michael  I.  McCabe. 

Acting  Branch  Chief.  TEB.  Department 
of  Energy.  Conservation  and  Renewable 
Energy.  1000  Independence  Avenue. 
SW.  Washington,  DC  20585,  202  252- 
9127 

RIN:  1904-AA19 
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DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Existing  Regulations  Under  Review 


10.  PROCEDURES  FOR  PRELIMINARY 
ENERGY  AUDITS  AND  GUIDEUNES 
FOR  BUILDINGS  PUINS 

Legal  Auttiority:    PL  94-163:  PL  95^19; 
EO  11912;  EO  12003 

CFR  Citation:  10CFR435 

Abstract  The  regulations  in  Subpart  B 
are  needed  to  provide  the  procedures 
for  conducting  and  reporting  on 
preliminary  energy  audits  of  Federal 
buildings,  as  required  by  Title  V.  Part  3. 
of  the  National  Energy  Conservation 
Policy  Act  (NECPA)  and  section  10  of 
EO  11912,  as  amended.  The  regulations 
in  Subpart  C  are  needed  to  provide 
guidelines  for  the  formulation  and 
updating  of  Buildings  Plans  by  Federal 
agencies  to  achieve  goals  for  reduction 
of  Federal  building  energy  use,  pursuant 
to  section  10  of  EO  11912,  as  amended, 
section  381  of  the  Energy  Policy  and 
Conservation  Act,  as  amended,  and 
NECPA.  DOE  is  reviewing  these 
procedures  and  guidelines  in  order  to 


determine  how  to  make  them  less 
prescriptive. 

TimetalMe: 


Action 


Dal* 


FR  Cite 


End  Review 


00/00/00 


Small  Entity:  No 

Agency  Contact  Tina  VanSidcIe, 

Energy  Conservation  Program 
Specialist,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585,  202  252-9471 

RIN:  1904-AA09 

11.  FEDERAL  ENERGY  MANAGEMENT 
PROGRAM  (FEMP)  GUIDELINES  FOR 
GENERAL  OPERATIONS  PLANS 

Legal  Authority:   PL  94-163.  Sac  201;  PL 
96-102,  Sec  211;  EO  11912;  EO  12003 

CFR  Citation:  10  CFR  436 

Abstract  This  rule  is  needed  to  provide 
guidelines  for  use  by  Federal  agencies 


in  their  development  of  overall  10-year 
energy  management  plans  to  conserve 
energy  in  the  general  operations  of  the 
agencies,  and  to  provide  for  agency 
responses  to  energy  emergencies  per 
authorities  cited  section  9.  DOE  is 
reviewing  these  guidelines  in  order  to 
determine  how  to  make  them  less 
prescriptive. 

Timetable: 


Action 


Oat* 


FR  cn« 


End  Review 


00/00/00 


Small  Entity:  No 

Agency  Contact  Thomas  E.  Benson. 

Energy  Analyst,  Department  of  Energy, 
Conservation  and  Renewable  Energy, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585.  202  252-9472 

RIN:  1904-AA10 


DEPARTMENT  OF  ENERGY  (DOE) 
Conservation  and  Renewable  Energy  (CE) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

12.  FEDERAL  STANDBY 
COMMERCIAL  AND  APARTMENT 
CONSERVATION  SERVICE  (CACS) 
PLAN 

Legal  Authority:  42USC6295 

CFR  Citation:  10  CFR  430.32 

Abstract  Title  VD  of  the  National 
Energy  Conservation  Policy  Act.  as 
amended,  requires  large  gas  and 
electric  utilities  to  offer  audit  and 
information  services  to  small 
conunercial  and  large  multi-family 
custdmers.  Each  state  has  the  option  to 
implement  plan  for  the  operation  of  the 
program  by  its  covered  utilities.  The 
statute  requires  DOE  to  implement  a 
Federal  Plan  for  States  or  nonregulated 
utilities  which  do  not  submit  their  own 
Plan  or  for  States  and  non-regulated 
utilities  which  do  not  adequately 
implement  their  Plan.  Alternative  levels 
of  flexibiUty  will  be  examined. 
InsufRcient  data  currently  exists  to 
reliably  estimate  potential  program 
costs  or  benefits. 


Timetable: 


Action 


Date 


FR  one 


JMI 


Merged  Into  08/15/84 

1904-AA16 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Shelley  Uuney 
(see  Agency  Contact  heading  for 
address  and  phone). 

Agency  Contact  Andre  Van  Rest, 
Chief.  Technical  Services  &  Programs 
Branch.  Department  of  Energy. 
Conservation  and  Renewable  Energy. 
1000  Independence  Avenue.  SW. 
Washington.  DC  20585.  202  252-1650 

RIN:  1904-AA01 

13.  ENERGY  EFFICIENCY  TEST 
PROCEDURES  FOR  TWO  PRODUCTS: 
FURNACES  AND  HOME  HEATING 
EQUIPMENT 

Legal  Authority:  42  use  6293 

CFR  Citation:  io  CFR  430.22 

Abstract  Final  test  procedures  for  13 
types  of  appliances  were  established 
during  1978.  The  test  procedures  form 
the  basis  of  manufacturers' 


representations  on  the  Federal  Trade 
Commission's  EnergyGuide  label.  The 
purpose  of  this  rulemaking  is  to  update 
the  test  procedures  for  two  types  of 
appliances  to  reduce  testing  costs, 
improve  test  procedure  accuracy  and 
eliminate  the  need  for  the  test 
procedure  waivers  that  have  been 
granted  for  a  number  of  furnace 
designs.  ^ 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/17/83    48  FR  28014 

NPRM  Comment    06/17/83 

Period  Begin 
NPRM  Comment    09/15/83 

Period  End 
Final  Action  03/07/84    49  FR  12148 

Final  Action  04/27/84    49  FR  12148 

Effective 

Small  Entity:  No 

Agency  Contact  Michael  J.  McCabe. 

Department  of  Energy,  Conservation 
and  Renewable  Energy.  1000 
Independence  Avenue.  SW. 
Washington,  DC  20585,  202  252-9127 

RIN:  1904-AA13 

[FR  Ooc.  S4-24289  Filed  10-19-84;  8:45  am) 
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DEPARTMENT  OF  ENERGY  (DOE) 
Defense  Programs  (DP) 


Current  and  Projected  Rulemakings 


14.  NATIONAL  SECURITY 
INFORMATION 

Legal  Authority:  EO  12356 

CFR  Citation:  10  CFR  1045 

Abstract:  Executive  Order  12356  and 
Information  Security  Oversight  Office 
Directive  No.  1  require  that  those 
portions  of  related  agency  implementing 
regulations  that  affect  members  of  the 
public  be  published  in  the  Federal 
Register.  Specifically,  points  of  contact 
for  (1)  suggestions  or  complaints 
concerning  the  Department  of  Energy 
classification  and  security  program,  and 
(2)  for  submission  of  requests  under  the 
Mandatory  Review  provisions  of  the 
Executive  Order  are  required  to  be 
published. 

Timetable: 


Action 


Date  FR  Cit* 


Final  Action  09/30/84 

Small  Entity:  No 

Agency  Contact  Jill  Ellman  Lytle, 
Director,  Office  of  Classification, 
Department  of  Energy,  Defense 
Programs,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585,  301  353- 
3521 

RIN:  1992-AA02 

15.  SAFEGUARDING  OF  RESTRICTED 
DATA 

Legal  Authority:  42  use  2011  et  seq 

CFR  Citation:    10  CFR  795,  (Old);  10  CFR 
1016.  (New) 

Abstract:  The  regulations  in  this  part 
establish  requirements  for  the 
safeguarding  of  secret  and  confidential 
Restricted  Data  received  or  developed 
under  an  access  permit.  This  part  does 
not  apply  to  Top  Secret  Restricted 
Data. 

Timetable: 


Action 


Date 


FR  Cit* 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Barry  L.  Rich,  Chief. 


Physical  Protection,  Department  of 
Energy,  Defense  Programs,  Office  of 
Safeguards  and  Security.  Security  DP- 
343.3.  M.S-D-315.  Washington,  DC 
20545.  301  353-4243 

RIN:  1992-AA03 

16.  10  CFR  PART  1017  - 
IDENTIFICATION  AND  PROTECTION 
OF  UNCLASSIFIED  CONTROLLED 
NUCLEAR  INFORMATION 

Legal  Authority:  42  USC  2168 

CFR  Citation:  10  CFR  1017 

Abstract  Section  148  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
USC  2168)  requires  the  Secretary  to 
withhold  certain  unclassified 
information  pertaining  to  the  design  of 
production  facilities  and  utilization 
facilities;  security  measures  relating  to 
the  protection  of  production  or 
utilization  facilities,  nuclear  materials 
contained  in  such  facilities,  and  nuclear 
materials  in  transit,  and  the  design, 
manufacture,  or  utilization  of  atomic 
weapons  or  components  thereof,  if  such 
information  was  declassified  or 
removed  from  the  Restricted  Data 
category. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 

04/01/83 

48  FR  13988 

NPRM  Comment 

04/01/83 

48  FR  20091 

Period  Begin 

NPRM  Comment 

06/04/83 

Period  End 

ANPRIWI 

03/01/84 

NPRH^ 

08/03/84 

49  FR  31236 

Public  Hearing 

09/13/84 

49  FR  31236 

Final  Action 

00/00/00 

Final  Action 

00/00/00 

Effective 

Small  Entity:  No 

Additional  Information:  This  regulation 
was  reproposed  due  to  the  numerous 
public  comments  on  the  initial  proposal, 
and  in  order  to  clarify  the  intended 
scope  of  the  regulation. 

Agency  Contact  Paul  R.  Laplante, 

Program  Analyst,  Department  of 
Energy,  Defense  Programs,  Division  of 
Policy  and  Planning,  1000  Independence 
Avenue,  SW,  Washington.  DC  20585, 
202  252-1870 

RIN:  1992-AA04 


17.  •  MEDICAL  AND  PHYSICAL 
FITNESS  STANDARDS  FOR  DOE 
PROTECTIVE  FORCE  PERSONNEL 

Legal  Authority:  42  USC  201 1  et  seq 

CFR  Citation:  10  CFR  1046 

Abstract  The  regulations  in  this  part 
establish  requirements  for  the  medical 
and  physical  fitness  qualification 
standards  for  DOE  and  DOE  contractor 
protective  force  personnel.  These 
requirements  are  essential  to  ensure 
that  persons  responsible  for  the 
protection  of  DOE  facilities,  nuclear 
weapons,  special  nuclear  material,  and 
classified  matter  and  related  activities 
are  medically  and  physically  able  to 
perform  their  routine  and  emergency 
duties. 

Timetable: 


Action 


FR  Ctta 


NPRM  05/14/84    49  FR  20436 

NPRM  Comment    05/14/84    49  FR  20436 

Period  Begin 
NPRM  Comment    06/13/84 

Period  End 
Final  Action  09/00/84 

Final  Action  10/00/84 

Effective 

Small  Entity:  No 

Agency  Contact  Barry  L  Rich,  Chief, 
Physical  Protection,  Department  of 
Energy,  Defense  Programs,  Office  of 
Safeguards  and  Security.  DP-343  MS  D- 
315  Washington.  E>C  20545.  301  353-4243 

RIN:  1992-AA09 

18.  •  UNITED  ARREST  AUTHORITY 
AND  USE  OF  FORCE  BY  PROTECTIVE 
FORCE  OFFICERS 

Legal  Authority:  42  use  201 1  et  seq 

CFR  Citation:  10  CFR  1047 

Abstract  The  regulations  in  this  part 
establish  the  limits  and  conditions  on 
the  arrest  authority  provided  to  DOE 
and  DOE  contractor  protective  force 
officers  under  Section  161  .k  of  the 
Atomic  Energy  Act  of  1954,  as 
amended.  The  regulations  also  describe 
the  circumstances  under  which  physical 
force,  including  deadly  force  as 
necessary,  may  be  used  to  effect  arrests 
under  the  Act. 

Timetable: 


Action 


Data 


FR  CIto 


NPRM  07/31/84    49  FR  30638 

NPRM  Comment    07/31/84    49  FR  30638 
Period  Begin 
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Current  and  Projected  Rulemakings 


Action 


Oat* 


FRCB* 


Action 


Date 


FR  Cita 


NPRM  Cwanww 

1    09/07/84 

Final  Action           12/00/84 

Period  End 

Effective 

Final  Action 

tt/00/84 

Small  Entity:  No 

Agency  Contact  Barry  L.  Kich,  Chief, 
Physical  Protection,  Department  of 
Energy,  Defense  J'rograms,  Office  of 
Safeguards  and  Security.  DP-343  MS  D- 
315  Washington,  DC  20545,  301  353-4243 

RIN:  1982-AA10 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  Programs  (OP)        


Completed  Actions 


COMPIXTED  RULEMAKINGS 

19.  PACKACUN6  AND 
TRANSPORTATION  OF  RADIOACTIVE 
MATERIAL  FOR  COMMERCIAL 
CARRIAGE 

Priority:   Undetermined 

Legal  Autliority:  PL  94-187  Atocnic  Energy 
Ad  of  1954,  as  amended;  PL  93-438  Atomic 
Energy  Act  of  1954.  aa  amended 

CFR  Citation:   10  CFR  Not  yet  determined 

Abstract  The  regulation  addresses  the 
federal  certification  requirements  for 
radioactive  material  shipment 
packagings  used  by  the  Dept.  of  Energy 
in  conducting  its  RAD  materials 


shipping  operations  in  commerce.  There 
is  no  known  potential  negative  cost 
impact.  However  substantial  benefits 
can  accrue  by  assuring  that  potential 
RAD  matl's  package  and  cask  suppliers 
are  familiarized  with  the  stringent 
minimal  safety  requirenrents  for 
structural  integrity  thermal  resistance, 
radiation  shielding,  radiological  safety, 
nuclear  criticality  safety,  and  quality 
assurance.  This  regulation  parallels  and 
encompasses  the  applicable 
requirements  of  other  federal 
regulations,  i.e.,  10  CFR  part  71,  and  49 
CFR  173,  et  seq. 


Timetable: 


Action 


Data 


FR  at* 


WithdraiMn  -  now   08/02/84 
covered  t)y 
DOE  Orders 
1540.1  and 
5480.1  (Chap. 
3) 

Smai  Entity:  Not  Applicable 

Agency  Contact  Roy  F.  Garrison,  Mgr. 
Transportation  Operations  and  Traffic, 
Department  of  Energy,  Defense 
Programs.  Room  A-220  (GTN)  DP-122, 
Washington,  DC  20545,  301  353-5363 

RIN:  1992-AA08 

jFR  Doc  S4-242fiS  Filed  10-19-M:  8:45  am) 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others,  (ENDEP) 


Current  and  Projected  Rulemakings 


2&  PROPOSED  GENERAL 
GUWELMES  FOR  RECOMMENDATION 
OF  SITES  FOR  NUCLEAR  WASTE 
REPOSITORIES 

Prierlty:  Undaterminad 

Legal  Authority:  42USCioioi 

CFR  Citation:  10  CFR  960 

Abstract  In  accordance  with  the 
requirements  of  the  Nuclear  Waste 
Policy  Act  of  1982  (Pub.  L  97-425],  the 
Department  of  Energy  is  proposing 
general  guidelines  for  the 
recoouuendatioQ  of  sites  for 
repositories  for  disposal  (rf  high-level 
radioactive  waste  and  spent  nuclear 
fuel  in  geologic  formations.  These 
gaideliaes  established  the  performance 
requirements  for  a  geologic  repository 
system,  specify  how  the  E)epartment 
will  implement  its  site-selection 
program,  and  defme  the  technical 
qualifications  that  candidate  sites  must 
meet  in  Ik*  varioos  ateps  of  the  site 
selection  process  mandated  by  the  Act 
After  considering  comments,  die 
Department  will  issue  these  guidelines 


in  final  form  as  a  new  Part  960  to  Title 
10  of  the  Code  of  Federal  Regulations. 

Timetable: 


Action 

Data 

FR  CM* 

HPmA 

02/07/83 

48  FR  5670 

NPRM  Comment 

02/07/83 

48  FR  5670 

Period  Begin 

NPRM  Comment 

03/24/83 

Period  End 

Final  Action 

08/00/84 

Final  Action 

09/00/84 

Effective 

Small  Entity:  No 

Agency  Contact:  Ben  C.  Rnscbe. 

Director,  Department  of  Energy, 
Departmental  and  Others,  Office  of 
Civilian  Radioactive  Waste, 
Management,  Washington,  DC  20585, 
2a22S2r«842 

RIN:  1901-AA01 

21.  LOAN  GUARANTEE  FOR 
DEVELOPMENT  OF  UNDERGROUND 
COAL  MINES  AND  CONSTRUCTION 
OF  COAL  PREPARATION  PLANTS 

Legal  Authority-  42USC6211 


CFR  Citation:   10  CFR  300,  (Revision) 

Abstract  The  Coal  Loan  Guarantee 
Program  is  designed  to  encourage  and 
assist  relatively  small  coal  producers  to 
increase  the  nation's  coal  production 
from  low-sulfur  underground  coal 
mines;  to  enhance  competition  within 
the  coal  industry;  to  encourage  new 
market  entry  by  small  coal  producers 
who,  historically,  have  been  unable  to 
obtain  adequate  long-term  financing; 
and  to  encourage  the  construction  of 
coal  preparation  plants  designed  to 
reduce  the  sulfur  content  of  coal. 
Potential  costs  of  the  program  are  a 
default  reserve  fund  of  $2.5  million. 
Potential  benefits  include  the 
construction  of  several  coal  preparation 
plants. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM  00/00/00 

Small  Entity:  No 

Additional  information:  Revised 
regulations  are  on  hold  until  such  time 
as  the  Congress  acts  on  DOE's 
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requested  redirection  of  the  default 
reserve  fund. 

Agency  Contact:  Peter  Muchunas. 
Program  Manager,  Department  of 
Energy,  Departmental  and  Others,  FE- 
23.  Germantown,  MD,  301  353-2603 

RIN:  1901-AA02 

22.  •  STANDARD  CONTRACT  FOR 
DISPOSAL  OF  SPENT  NUCLEAR  FUEL 
AND/OR  HIGH-LEVEL  RADIOACTIVE 
WASTE  -  AMENDMENT 

Legal  Authority:    42  USC  10222  Sec  302 
of  the  Nuclear  Waste  Policy  Act  of  1982 

CFR  Citation:  10  CFR  961.11 

Abstract:  A  standard  contract  has  been 
established  at  10  CFR  Part  961.  to  be 
used  by  DOE  in  furnishing  disposal 
services  to  the  ovraers  and  generators 
of  spent  nuclear  fuel  and/or  high-level 
radioactive  waste.  This  regulation 
would  amend  Article  VIII  of  the 
contract.  The  alternatives  being 
considered  relate  to  such  matters  as  the 
fees  charged  for  reinserted  fuel,  fuel 
size,  and  the  contract  amendment 
ratification  process.  The  DOE  is 
determining  the  specifics  of  potential 


costs  and  benefits  to  the  government 
and  users  of  disposal  services. 

Timetable: 


Action 

Date 

FR  Clt« 

NPRM 

02/22/84 

49  FR  6500 

NPRM  Comment 

02/22/84 

49  FR  6500 

Period  Begin 

NPRM  Comment 

03/23/84 

Period  End 

Final  Action 

00/00/00 

Small  Entity:  No 

Additional  Information:  A  related  data 
collection  form  was  published  for 
comment  on  July  20.  1984  (49  FR  29442). 

Agency  Contact  Ben  C.  Rusche, 

Director.  Department  of  Energy. 
Departmental  and  Others,  OCRWM 
RW-1,  Room  5A-085,  1000  Independence 
Ave..  SW.  Washington,  DC  20585.  202 
252-6850 

RIN:  1901-AA03 

23.  •  SPECIAL  RESEARCH  GRANTS 
PROGRAM 

Legal  Authority:  42  USC  2051;  42  USC 
5817;  42  USC  5901;  42  USC  7254;  42  USC 
7256;  31  USC  6301  et  seq 


CFR  Citation:  10  CFR  60S 

Abstract  The  regulation  would 
implement  a  program  of  special 
research  grants  to  facilitate  the  use  of 
grants  by  the  DOE  Office  of  Energy 
Research  in  support  of  basic  and 
applied  research  and  related  activities. 
It  would  supplement  DOE's  Financial 
Assistance  Rules  by  providing  specific 
procedures  for  the  program.  The 
regulation  will  not  impose  additional 
^urdens,  but  will  provide  a 
comprehensive  procedural  mechanism 
for  funding  research  through  grants. 

Timetable: 


Action 


Date 


FR  Ctt* 


NPRM  09/00/84 

NPRM  Comment    09/00/84 

Period  Begin 
NPRM  Comment    10/00/84 

Period  End 

Small  Entity:  No 

Agency  Contact  Robert  A.  Zich. 

Director.  Acquisition  Management 
Division.  Department  of  Energy, 
Departmental  and  Others,  Office  of 
Energy  Research  (ER-64),  Washington, 
DC  20545.  301  353-5544 

RIN:  1901-AA04 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

24.  PROPOSED  GUIDELINES  FOR 
SITING  A  TEST  AND  EVALUATION 
FACILITY 

Priority:   Undetermined  v 

Legal  Authority:  42  use  10101 

CFR  Citation:  10  CFR  960 

Abstract  In  accordance  with  the 
requirements  of  the  Nuclear  Waste 
Policy  Act  of  1982  (Pub.  L.  97-425),  if  the 
Department  decides  to  build  a  test  and 
evaluation  facility,  the  Department  will 
propose  general  guidelines  for  the 
recommendation  of  sites  for  a  test  and 
evaluation  facility.  Under  these 
guidelines  the  Secretary  shall  specify 
factors  that  qualify  or  disqualify  a  site' 
for  development  as  a  test  and 


evaluation  facility,  including  factors 
pertaining  to  the  location  of  valuable 
natural  resources,  hydrogeophysics. 
seismic  activity,  and  atomic  energy 
defense  activities,  proximity  to  water 
supplies,  proximity  to  populations,  the 
effect  upon  the  rights  of  users  of  water, 
and  proximity  to  components  of  the 
National  Park  System,  the  National 
Wildlife  Refuge  System,  the  National 
Wild  and  Scenic  Rivers  System,  the 
National  Wilderness  Preservation 
System,  or  National  Forest  Lands. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  04/19/84 

Small  Entity:  No 


Additional  information:  DOE  has 

notified  Congress,  by  letter  dated  April 
19.  1984.  that  a  decision  regarding  the 
need  for  a  Test  and  Evaluation  FaciUty 
(TEF)  will  be  made  in  late  1987. 
Consequently,  there  are  no  activities 
currently  underway  regarding  this 
rulemaking. 

Agency  Contact  Robert  L.  Morgan. 

Project  Director.  Department  of  Energy, 
Departmental  and  Others,  Office  of 
Civilian  Radioactive  Waste. 
Washington.  DC  20585.  202  252-0850 

RIN:  1901-AAOO 
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25.  REVIEW  AND  ESTABUSHMENT  OF 
NATURAL  GAS  CURTAILMENT 
PRIORITIES  FOR  INTERSTATE 
PIPEUNES 

PrkKMy:  Major 

Legal  Auttwrtty:    42  USC  7151;  42  USC 
717^  15  USC33»1  to  3393 

CFRCKatton:  10CFR598 

Abstract:  The  proposed  rule  establishes 
natural  gas  cortaiiment  priorities 
applicable  to  deliveries  by  interstate 
pipebnes  during  periods  when  not 
enou^  gas  is  available  to  supply  all 
customers.  The  proposed  rule 
implements  the  rulemaking 
reqairements  of  Title  IV  of  the  Natural 
Gas  Policy  Act  of  1978  by  establishiitg 
curtailment  priorities  for  high  priority 
uses  and  for  essential  agricultural  and 
essential  industrial  feedstock  and 
process  uses. 

Timetable: 


Action 


nt  CM* 


NPRM 


07/02/80    45  FR  45098 


Next  Action  Undetermined 

Smal  EnWy:  Not  App«tcat>ie 

Additional  information:  FERC  currently 
is  reviewing  the  proposed  rule  pursuant 
to  section  404  of  the  DOE  Act  FR  will 
be  issued  approximately  six  weeks 
after  FERC  concurrence  is  received.  A 
regulatory  flexibility  analysis  is  not 
required  in  regard  to  this  rule  since  the 
notice  of  proposed  rulemaking  was 
issued  prior  to  January  1. 1981. 


Agency  CoiHact  FMda  DaigBeautt. 
Departnent  of  Eiiergy,  Economic 
Regulatory  Administration.  1000 
Independence  Avenue.  SW, 
Washington.  DC  20565,  212  25Z-94n 

RIN:  1903-AAOO 


26.  ADMINISTRATIVE  PROCEDURES 
WITH  RESPECT  TO  THE  IMPORT  AND 
EXPORT  OF  NATURAL  GAS 

Legal  Authority:    15  use  717  et  seq:  42 
USC  7151;  42  USC  7172 

CFR  Citation:    10  CFR  205;  10  CFR  590 

Abstract:  ERA  is  currently  following 
the  FERC  procedural  rules  on  an 
interim  basis  in  natural  gas  import  and 
export  proceedings.  The  proposal  would 
establish  administrative  procedures  that 
generally  would  be  informal,  would 
provide  more  flexibility  for  tailoring  the 
procedures  to  the  needs  of  a  particular 
case,  and  would  reflect  ERA's 
organization  structure  and  legislative 
mandate.  Evidentiary  hearings  would 
be  reserved  for  situations  where 
necessary  to  resolve  disputes  of 
material  issues  of  fact.  The  proposal 
would  also  eliminate  the  FERC 
requirement  that  the  ultimate 
decisionmaker  or  an  Administrative 
Law  Judge  presides  at  hearings.  The 
proposed  rule  would  ease  the 
regulatory  burden  on  applicants  and 
interested  parties  by  simplifying  the 
procedures  and  reducing  the  amount  of 
information  and  number  of  documents 
required  for  an  import  or  export 
application. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 
Final  Action 
Eftoctiv* 


08/26y81 
09/28/84 
10/29/84 


46  FR  44696 


Small  Entity:  Undetermined 


Agency  Contact:  Stanley  C  Was*, 

Department  of  Energy,  Economic 
Regulatory  Administration.  1000 
Independence  Avenue,  SW. 
Washington.  DC  20585,  202  252-9482 

RIN:  t903-AA01 

27.  ADMtNtSTRATtVE  PROCEDURES 
FOR  ADJUSTMENTS  OF  NATURAL 
GAS  CURTAILMENT  PRIORITY 
REGULATIONS 

Legal  Authority:    15  USC  3412;  42  USC 

7101;  5  USC  553 

CFR  Citation:    10  CFR  580;  10  CFR  565 

Abstract:  This  rule  proposes  procedures 
for  seeking  interpretations, 
modifications,  or  rescissions  of  natural 
gas  curtailment  priority  regulations  for 
essential  agricultural  uses.  The  Federal 
Energy  Regulatory  Commission  (FERC) 
took  jurisdiction  over  the  proposed  rule 
on  June  15, 1979.  under  Section  404  of 
the  DOE  Organization  Act.  and  the 
matter  is  currently  at  FERC. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/07/79    44  FR  27676 

NPRM  Comment    05/11/79    44  FR  27676 

Period  Begin 
NPRM  Comment    06/08/79 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Paula  Daigneauh. 

Department  of  Energy,  Economic 
Regulatory  Administration.  1000 
Independence  Avenue,  S.W., 
Washington,  DC  20585,  202  252-9482 

RIN:  1903-AA04 


DEPARTMENT  OF  ENERGY  (DOE) 
Economic  Regulatory  Administration  (ERA) 


Existing  Regulations  Under  Review 


28.  •  RECORDKEEPING 
REQUIREMENTS  OF  DOE'S  GENERAL 
ALLOCATION  AND  PRICE  RULES 

Legal  Authority:  42USC7151 

CFR  Citation:  10  CFR  210.1 

Abstract  The  existing  regulation 
requires  firms  to  maintain  the  records 
which  were  collected  under  the 
recordkeeping  requirements  that  were 
in  effect  on  January  27, 1981,  in  10  CFR 


Parts  210.  211.  and  212.  DOE  is 
considering  the  possibiHty  of  exempting 
from  this  regulation  those  firms  whose 
records  are  no  longer  needed  by  DDF. 
in  the  enforcement  process. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


08/01/84 
01/31/85 


SmaU  Entity:  Undetermined 


Agency  Contact  William  H.  N4eUor  IIL 

Dep  Gen  Counsel,  Legislation  & 
Regulations.  Department  of  Energy. 
Office  of  General  Counsel.  Room  6A- 
141. 1000  Independence  Ave.,  SW, 
Washington.  DC  20585,  202  252-6732 

RIN:  1903-AA06 

[FR  Doc.  S4-242ae  Filed  10-19-84: 8:45  am] 
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29.  FINANCIAL  ASSISTANCE 
REGULATIONS;  COOPERATIVE 
AGREEMENTS 

Legal  Authority:  PL  95-91;  PL  95-224 

CFR  Citation:  10  CFR  600C 

Abstract:  This  proposed  rule  will  revise 
the  existing  Subpart  C.  The  purpose  of 
the  revision  is  to  conform  DOE  policy 
on  cooperative  agreement  award  and 
administration  with  government-wide 
policy. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM 
Final  Action 


10/31/84 
03/15/85 


Small  Entity:  No 

Agency  Contact:  Cherlyn  Seckinger, 

Procurement  Analyst,  Department  of 
Energy,  Management  and 
Administration,  MA-421.2, 1000 
Independence  Avenue,  SW. 
Washington,  DC  20585,  202  252-8190 

RIN:  1991-AA03 

30.  •  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE 

Legal  Authority:   42  USC  61 01  et  seq  Age 

Discrimination  Act  of  1975 

CFR  Citation:   10  CFR  1040.81  to  1040.89- 
13 

Abstract:  Prohibits  discrimination  on 
basis  of  age  in  programs  or  activities 
receiving  Federal  financial  assistance. 


Timetable: 

Action 

Oat* 

FR  Cite 

NPRM 
Final  Action 
Final  Action 
Effective 

09/25/81 
10/00/84 
11/00/84 

46  FR  49456 

Small  Entity:  No 

Additional  Information:  These 
regulations  were  not  approved  by  HHS 
until  July  13,  1984,  therefore,  they  have 
not  previously  been  reported  on  the 
agenda. 

Public  Compliance  Cost:  initial  Cost: 
$40,000;  Yearly  Recurring  Cost:  $11,000; 
Base  Year  for  Dollar  Estimates:  1985 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Charles  A.  Agnew  Jr.. 

Special  Assistant  for  Civil  Rights, 
Department  of  Energy,  Management 
and  Administration.  Office  of  Equal 
Opportunity,  1000  Independence 
Avenue.  SW  {4b-112),  Washington,  DC 
20585,  202  252-2230 

RIN:  1991-AA22 

31.  •  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION 
REVISIONS 

Legal  Authority:  4i  use  401  et  seq  The 
Office  of  Federal  Procurement  Policy  Act;  42 
USC  7101  et  seq  The  Department  of  Energy 
Organization  Act;  EO  12352  Procurement  Re- 
forms 

CFR  Citation:    48  CFR  927;  48  CFR  950 


Abstract  The  Department  of  Energy 
Acquisition  Regulation,  promulgated 
March  29.  1984,  at  49  FR  11922, 
supplements  and  implements  the 
Federal  Acquisition  Regulation.  A  more 
recent  Federal  Acquisition  Circular  has 
been  issued  to  establish  a  FAR  Part  27 
concerning  Patents.  It  will  be  necessary 
to  revise  Part  927  of  the  DEAR  to 
supplement  and  implement  the  FAR 
and  to  explain  how  DOE  patent  policy 
will  differ  due  to  our  statutory 
requirements.  The  Department  also 
plans  to  revise  Part  950  of  the  DEAR 
regarding  extraordinary  contract 
actions  to  describe  how  such  requests 
will  be  handled.  Neither  of  the  actions 
is  anticipated  to  have  any  cost  impact. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  10/01/84 

NPRM  Comment    10/01/84 

Period  Begin 
NPRM  Comment    11/02/84 

Period  End 

SmaH  Entity:  No 

Agency  Contact  Richard  B.  Langston. 

Procurement  Analyst  Department  of 
Energy,  Management  and 
Administration,  MA-421.1.  Washington. 
DC  20585.  202  252-8250 

RIN:  1991-AA23 


DEPARTMENT  OF  ENERGY  (DOE) 
Management  and  Administration  (MA) 


Existing  Regulations  Under  Review 


32.  SECURITY  POLICIES  AND 
PRACTICES  RELATING  TO  LABOR- 
MANAGEMENT  RELATIONS 

Legal  Authority:  PL  95-91 

CFR  Citation:  K)  CFR  706 

Abstract:  DOE  proposes  to  amend  10 
CFR  Part  706.  This  part  previously  was 
published  as  an  Energy  Research  and 
Development  Administration  (ERDA) 
regulation  and  was  revised  to  reflect  its 
status  as  a  DOE  regulation.  Section  301 
of  the  Department  of  Energy 
'  Organization  Act  transferred  to  and 
vested  in  the  Secretary  of  Energy  all  the 
functions  previously  vested  in  ERDA. 
To  reflect  better  its  present  character  as 
a  DOE  regulation.  DOE  is  proposing  to 
amend  Part  706  in  several  sections  to 


reflect  current  application  of  Part  706. 
For  example,  a  definition  of  installation 
will  be  included  in  order  to  specify 
which  DOE  contractors  are  covered  by 
Part  706.  In  addition,  other  changes  are 
being  made  in  the  interest  of  brevity, 
consistency  and  clarity. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


04/00/83 
12/00/84 


Small  Entity:  No 

Government  Levels  Affected:  Federal 


Agency  Contact  Juanita  E.  Smith, 

Department  of  Energy,  Management 
and  Administration.  MA-26A,  1000 
Independence  Avenue,  SW. 
Washington,  DC  20585,  202  252-9023 

RIN:  1991-AA04 

33.  •  DEPARTMENT  OF  ENERGY 
FINANCIAL  ASSISTANCE  RULES 

Legal  Authority:    42  USC  7254;  42  usC 

7256;  41  USC  501 

CFR  Citation:  10  CFR  600,  (Revisron) 

Abstract  The  Department  of  Energy 
Financial  Assistance  Rules  will  be 
reviewed  for  opportunities  to  update, 
clarify,  simplify,  and  reduce  existing 
requirements. 
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Timetable: 


Action 


FR  Ctte 


Begin  Review 
End  Review 

Small  Entity:  No 


08/00/84 
09/30/84 


Agency  Contact  Ellen  Feinsilber, 

Chief,  Business  &  Financial  Policy 
Branch,  Department  of  Energy, 
Management  and  Administration, 
MA421, 1000  Independence  Avenue, 
SW,  Washington.  DC  20585,  202  252- 
8173 

RIN:  1991-AA21 


DEPARTMENT  OF  ENERGY  (DOE) 
Management  and  Administration  (MA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

34.  DEPARTMENT  OF  ENERGY 
ACQUISITION  REGULATION 

Legal  Authority:  PL  93-400;  PL  96-83,  PL 
95-91;  EO  12352 

CFR  Citation:  48  CFR  901  to  999 

Atwtract  The  Federal  Acquisition 
Regulation  is  being  developed  to 
promote  uniformity  in  Federal 
procurement  policy.  When  this 
regulation  is  published,  it  will  be 
necessary  for  DOE  to  promulgate  an 
acquisition  regulation  to  implement  and 
supplement  the  Federal  Acquisition 
Regulation  with  respect  to  DOE.  No 
significant  cost  impact  is  expected. 

Timetable: 


Action 


Data 


FR  CM 


NPRIM  09/26/83 

NPRIMI  Comment    09/26/83 

Period  Begin 
NPRM  Comment    11/25/83 

Period  End 
Final  Action  03/28/84    49  FR  11922 

Final  Action  04/01/84 

Effective  ^ 

Small  Entity:  No 

Agency  Contact  Richard  B.  Langston. 

Department  of  Energy,  Management 
and  Administration,  1000  Independence 
Avenue.  SW.  Washington.  DC  20585. 
202  252-8188 

RIN:  1991-AA01 

35.  DEPARTMENT  OF  ENERGY 
PROPERTY  MANAGEMENT 
REGULATIONS 

Legal  Auttiority:  40  USC  47i  et  seq 

CFR  Citation:  41  CFR  109 

At>stract  The  Department  of  Energy 
Property  Management  Regulations  will 
be  revised  and  updated  to  reflect 
necessary  changes  resulting  from  1)  the 
issuance  of  the  Federal  Acquisition 
Regulations,  2)  the  issuance  of 


amendments  to  the  Federal  Property 
Management  Regulations  by  the 
General  Services  Administration,  3) 
reorganizations  and  organizational 
name  changes  within  DOE,  4]  changing 
reporting  requirements,  5)  DOE  policy 
changes  in  the  management  of  property, 
and  6)  recommendations  of  the  General 
Accounting  Office.  There  is  no  other 
alternative  for  addressing  the  problem, 
and  there  will  be  no  additional  costs. 
The  revisions  are  necessary  to  bring  the 
DOE  Property  Management  Regulations 
into  conformance  with  other  Federal 
regulations. 

Timetable: 


Action 


Oat* 


FR  Cito 


NPRM 
Final  Action 


03/30/84 
06/21/84 


49  FR  25564 


Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  John  D.  French, 

Director,  Property  &  Equipment  Mgmt., 
Department  of  Energy,  Management 
and  Administration,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585, 
202  252-8254 

RIN:  1991-AA17  * 

36.  FOREIGN  OWNERSHIP,  CONTROL, 
OR  INFLUENCE  OF  DOE 
CONTRACTORS:  CHANGE  11  TO  THE 
DOE  PROCUREMENT  REGULATIONS 

Legal  Authority:    PL  95-91;  42  USC  2168 

CFR  Citation:  41  CFR  9-1;  41  CFR  9-7;  41 
CFR  9-50 

Abstract  Adds  new  solicitation  and 
contract  provisions  designed  to  obtain 
information  that  indicates  whether  DOE 
contractors  are  owned,  controlled  or 
influenced  by  foreign  individuals, 
governments,  or  organizations  and 
whether  that  influence  may  threaten 
national  security.  The  information 
generated  will  enable  DOE  to  protect 
against  situations  in  which  specific 


information  may  become  available  to 
foreign  governments,  individuals,  or 
organizations  because  of  their 
ownership  control  or  influence  over  a 
DOE  contractor. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  07/28/83    48  FR  34396 

NPRM  Comment    07/28/83    48  FR  34396 

Period  Begin 
NPRM  Comment    09/30/83 

Period  End 
Final  Action  02/29/84    49  FR  7379 

Final  Action  03/29/84 

Effective 

Small  Entity:  No 

Agency  Contact  Laura  Bick, 

Procurement  Analyst,  Department  of 
Energy.  Management  and 
Administration,  MA-421.1,  Washington, 
DC  20585,  202  252-8188 

RIN:  1991-AA19 

37.  SALE  OF  STRATEGIC  PETROLEUM 
RESERVE  PETROLEUM;  STANDARD 
SALES  PROVISIONS 

Legal  Authority:    42  USC  6239(0(A);  PL 

97-229 

CFR  Citation:  io  CFR  625 

Abstract  On  December  21, 1983,  the 
DOE  published  in  the  Federal  Register 
(48  FR  56538)  a  final  rule  governing 
price  competitive  sales  of  petroleum 
from  the  strategic  petroleum  reserve 
(SPR)  in  the  event  that  the  SPR  is 
drawn  down  to  respond  to  a  severe 
energy  supply  interruption  or  to  meet 
obligations  of  the  U.S.  under  the 
agreement  on  an  International  Energy 
Program.  This  final  rule  provided  for 
the  publication  in  the  Federal  Register, 
as  an  appendix,  of  standard  sales 
provisions  (SSPs)  containing  or 
describing  contract  clauses,  terms  and 
conditions  of  sale,  and  performance  and 
financial  responsibility  measures. 
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Completed  Actions 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Publication  of 

SSPs 


48  FR  27482 


06/15/83 
06/15/83 

09/16/83 


01/20/84     49  FR  2692 


Action 


Date 


FR  Cita 


Final  Action  01/20/84 

Effective 

Small  Entity:  Not  Applicable 

Additional  information:  1991-AA13 
Price  Competitive  Sale  of  Strategic 
Petroleum  Reserve  Petroleum. 


Agency  Contact  Lynn  M.  Warner, 

Contract  Specialist,  Department  of 
Energy.  Management  and 
Administration,  (MA-453.1).  1000 
Independence  Ave.,  Washington.  DC 
20585,  202  252-1061 

RIN:  1991-AA20 

|FR  Doc.  M-Z42e8  Filed  10-1B-M  &«$  «m| 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


Current  and  Projected  Rulemakings 


38.  AMENDMENTS  TO  DEPARTMENT 
OF  ENERGY  CONDUCT  OF 
EMPLOYEES 

Legal  Auttiority:    18  USC  20i  to  209;  42 
use  7211  to  7218;  EO  11222 

CFR  Citation:  10  CFR  loio 

Alkstract:  The  regulations  need  to  be 
revised  to  reflect  the  provisions  and 
requirements  of  the  Ethics  in 
Government  Act.  In  addition,  it  is 
anticipated  that  certain  sections  of  the 
regulations  will  be  clarified  and/or 
revised  to  reflect  current  Office  of 
General  Counsel  policy  and 
interpretations. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  12/00/84 

Small  Entity:  No 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 


40.  PATENT  LICENSING 
REGULATIONS 

Legal  Authority:  35  USC  208 

CFR  Citation:  10  CFR  78i 

Abstract:  The  regulation  prescribes 
procedures,  standards,  terms,  and 
conditions  for  obtaining  a  license  to 
practice  a  DOE-owned  invention,  either 
exclusively  or  non-exclusively.  Current 
government-wide  regulations  exist  (41 


Agency  Contact:  Kalherine  B.  Soffer, 

Department  of  Energy.  Office  of 
General  Counsel,  1000  independence 
Avenue.  SW.  Washington,  DC  20585, 
202  252-1522 

RIN:  1990-AAOO 


39.  PATENT  WAIVER  REGULATION 
Legal  Authority:    42  uSC  2i8?;  42  USC 

5908 

CFR  Citation:     10  CFR    784;   41    CFR  9- 
9.109-6 

Abstract:  The  regulation  provides 
procedures  and  standards  for  obtaining 
a  waiver  of  the  Government's  rights  in 
inventions  made  under  DOE  research 
and  development  contracts  with  entities 
that  are  not  small  businesses  or 
nonprofit  institutions,  and  terms  and 
conditions  of  such  wwivers.  Currently, 
DOE  waiver  policy  is  provided  in  DOE 


Procurement  Regulations  (41  CFR  9- 
9.109-6).  The  proposed  regulation  places 
DOE  patent  waiver  policy  in  a  separate 
regulation,  and  also  provides  updates, 
revisions  and  clarifications  to  waiver 
policy  as  contained  in  41  CFR  9-9.109-6. 

Timetable: 


Action 

Data 

FR  CIta 

NPRM 

11/00/84 

NPRM  Comment 

11/00/84 

Period  Begin 

NPRM  Comment 

01/00/85 

Period  End 

Small  Entity:  UndeterMined 

Agency  Contact  William  R.  Moser, 
Acting  Assistant  General  Counsel  for 
Patents,  Department  of  Energy,  Office 
of  General  Counsel,  1000  Independence 
Avenue,  SW,  Washington.  DC  20585. 
202  252-2806 

RIN:  1990-AA02 


Existing  Regulations  Under  Review 


CFR  101-4).  The  proposed  revision 
would  bring  DOE  patent  licensing 
regulations  into  harmony  with  revised 
statutory  authority  and  the  government- 
wide  regulations. 

Timetable: 


Action 


Data 


FR  Cita 


Begin  Review 
End  Review 


04/01/83 
00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  Robert  ).  Marchick. 
Assistant  for  Licensing,  Department  of 
Energy,  Office  of  General  Counsel,  1000 
Independence  Ave.  SW,  Washington. 
DC  20585,  202  252-2806 

RIN:  1990-AA01 

|FR  Doc.  M-242flfl  Filed  10-1»44.  •:4S  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  tfM  Secretary 

20  CFR  Ch.  Ill 

21  CFR  Ch.  I 
42  CFR  Ctu  MV 

45  CFR  Subtitle  A,  Chs.  il.  III.  and  XIII 

Unified  Agenda  of  Regulations 

AOENCV.  Department  of  Health  and 
Human  Services. 


action:  Publication  of  unified  agenda  of 
regulations. 


summary:  The  President's  February  17. 
1981,  Executive  Order  (12291)  and  the 
Regulatory  Flexibility  Act  of  1980 
require  the  Department  to  publish  an 
agenda  of  signiHcant  regulations  being 
developed  and  an  indication  of  those 
regulatory  actions  that  are  being 
analyzed  for  their  effect  on  small 
businesses.  The  Department  published 
its  last  agenda  on  April  19, 1964. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  inquiries  or  comments 


related  to  specific  regulations  listed  in 
the  agenda,  the  public  is  encouraged  to 
contact  the  appropriate  responsible 
individual.  Questions  or  comments  on 
the  overall  agenda  should  be  sent  to: 
John  ).  Phelan,  Associate  Executive 
Secretary/Regulations,  Office  of  the 
Secretary,  Department  of  Health  and 
Human  Services,  200  Independence 
Avenue.  S.W.,  Washington.  D.C.  20201, 
Telephone:  (202)  245-3475. 

DATED:  August  24, 1984. 

'Margaret  M.  Hedder, 

Secretary,  Department  of  Health  and  Human 
Services. 

BILUNO  CODE  415(H>4-T 


Office  of  the  Secretary— Current  and  Projected  Rulemakings 


Se- 
quence 
h4umber 


Title 


Regulation 
Identifier 
Numt>er 


2 

3 

4 
5 
6 

7 


10 
11 
12 


Nondiscrimination  Requirement  Applicable  to  Block  Grants  and  Community  Economic  Development  and  Head  Start 
Programs  •  Including  Nondiscrimination  on  the  Bases  of  Sex  and  Religion „ — _ 

Letter  of  Credit  Sanctions 

Public  Information  Regulation „ „ _ — ~ 

Rulemaking  Relating  to  Public  Property,  Loans,  Grants,  Benefits,  and  Contracts „„................'. 

•Administration  of  Grants  to  States  Ottier  Than  Block  Grants  or  Open-Ended  Grants 

Privacy  Act  Regulation 

Principles  for  Determining  Costs  and  Cost  Allocation  Procedures  Applicable  to  Grants,  Contracts,  and  Other 
Agreements  for  Work  Performed  by  Hospitals 

Automatic  Data  Processing  Equipment  arid  Servnes  -  Conditions  for  Federal  Financial  Participation 

Determination  of  Adequacy  of  Contractors'  Accounting  and  Billing  Systems  and  Preparatk>n  of  Invoices 

Enforcement  of  Nondiscrimirwtion  on  the  Basis  of  HarxJicap  in  the  Department  of  Health  and  Human  Services 

Sarx:tkxis  for  Medcare  arxj  Medicaid  Fraud  and  Abuse - 

Program  Integrity 


0991-AA02 
0991-AA03 
0991-AA07 
0991-AA08 
0991-AA10 
0991-AA11 

0991-AA12 
0991-AA14 
0991-AA15 
0991-AA17 
0991-AA20 
0991-AA21 


•Indicates  priority  regulatioa 


Office  of  the  Secretary— Completed  Actions 


Se- 
quence 
Number 

Title 

Regulatkjn' 
Identifier 
Number 

13 

Exempt  OCR  Complaint  Investigation  Files  from  the  General  Disclosure  Requirements  of  the  Privacy  Act,  5  U.S.C. 
552a     -.   

0991-AA16 

14 

Deoartment  of  Health  and  Human  Services  Acauisition  Reoulation «..„....«_. 

0991-AA18 

Departmental  Management— Current  and  Projected  Rulemai^ings 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

15 

Claims  Collection 

0990-AAOO 

16 

Grants  to  States  for  Pul)iic  Assistance  Proorams -      _.......     — 

0990-AA01 
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Office  of  Human  Development  Services— Cunrent  and  Projected  Rulemakings 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

17 

Grants  for  State  and  Community  Programs  on  Aging;  Grants  to  Indian  Tribes  for  Supportive  &  Nutrition  Services- 
Final  Rule „ _ 

0980- AA02 

18 

Foster  Care  Maintenance  Payments,  Adoption  Assistance,  and  Child  Welfare  Services  -  Notice  of  Proposed 
Rulemaking 

0980- AA08 

\ 

Office  of  Human  Development  Services— Completed  Actions 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

19 

Developmental  Disabilities  Program-Final  Rule _ 

0980-AA05 

Social  Security  Administration— Cun-ent  and  Projected  Rulemakings 


Se- 
quence 
Numt)er 


Title 


Regulation 
Identifier 
Number 


20 

21 
22 
23 
24 

25 

26 

27 

28 
29 
30 

31 

32 
33 
34 

35 

36 
37 

38 

39 

40 
41 

-,2 

43 
44 

45 

46 


*Old-Age,  Survivors,  and  Disability  Insurance,  Black  Lung,  and  Supplerrtental  Security  lr>come  Programs;  Waiver  of 
Adjustment  or  Recovery  of  Overpayments... 

•Supplemental  Security  Income  Program;  Eligfcility,  Mandatory  Application  for  Earned  Income  Tax  Credits 

•Supplemental  Security  Income  Program;  Effective  Date  of  Application  and  Proration  of  Initial  SSI  Benefit  Payment 

•Supplemental  Security  Income  Programs;  Mandatory  Pass  Through  Under  State  Supplementation  Provisions 

•Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Revised  Rules  for  Certain 

Medical  Cessation  Cases 

Old-Age,  Survivors,  and  Disat)ility  Insurance  Program;  Coverage  of  Employees  of  State  and  Local  Governments 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Fee  Scfiedule  for 
Information 


General  Administration-Public  Assistance  Programs;  AFDC;  Federal  Financial  Participation  in  the  Cost  of  a  Statewkto 

Mechanized  Claims  Processing  System _ 

Supplemental  Security  Income  Program;  Reductions,  Suspensions  and  Terminations ....~. . . L... „ 

Supplemental  Security  Irrcome  Program;  Age  18  and  Alien  Deemirig 

Supplemental  Security  Income  Program;  Eligibility,  Amount  of  Benefits,  Income,  Resources,  State  Supplementary 

Provisions,  Agreements,  Payments 

Old-Age,   Survivors,   and   Disability  Insurance  and  Supplemental  Security  Incorrie  Programs;   Future  Effect  of 

Applications  and  Related  Changes  in  Appeals  Council  Procedures 

Aid  to  Families  with  Dependent  Children  Program;  Adjustment  of  Federal  Share  for  Uncashed/Cancelled  Checks 

Supplemental  Security  Income  Program,  Resources 

Aid  to  Families  With  Dependent  Children  Program;  Computing  a  Supplemental  Payment  in  States  Required  to  do  so 

By  Section  402{a)(28)  of  the  Setial  Security  Act 

Old-Age,  Sun/ivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Revised  Medical  Criteria 

for  Determination  of  Disability 

Aid  to  Families  With  Dependent  Children  Program;  Least  Costly  Approach 

Old-Age.  Sunrivors,  and;  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Time  Limitations  for 

Issuing  Hearing  Decisions  arxl  for  Appeals  Council  Actions 

Federal  Old-Age,  Survivors,  and  Disability  insurance  Program;  Additional  Exception  to  Reduction  of  Benefits  of 

Spouse  Receiving  Government  Pension 

*Old-Age,  Survivors,  and  Disability  Insurance  Program  and  Supplemental  Security  Income  Program;  Disability 

Termination  Hearings ™~ 

Aid  to  Families  with  Deperxtent  ChikJren  Program;  Quality  Control  Requirements  (TEFRA) _.. 

OASDI,  Black  Lung,  and  SSI  Programs;  Reopening  and  Revising  Determinattons  and  Decisions-Expedited  Appeals 

Process ~ 


Old-Age,  Survivors,  and  Disability  Insurarice  Program;  Provision  for  Inferring  a  Person  is  Dead 

Okl-Age,  Survivors,  and  Disability  lnsurar>ce  Program;  Wage  Coverage  Under  Social  Security 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Emptoyment,  Wages,  Self-Emptoyed  and  Setf-Empk>yment 

Income;  Sick  Pay „ 

Supplemental  Security  Income  Program;  Reopening  and  Revising  Supplemental  Security  Income  DeterTninatk)ns  and 

Decisions  Within  Four  Years  of  the  Notice  of  the  Initial  Determination  _ 

Okl-Age,  Survivors,  and  Disat>ility  Insurance  Program;  Benefits  for  Divorced  Spouses  Before  Entittement  of  Insured 

Worker „ „ „ _ -... 


0960- AAOO 
0960-AA01 
0960-AA03 
0960-AA05 

0960-AA10 
0960-AA13 

0960-AA15 

0960-AA16 
0960- AA22 
0960-AA26 

0960-AA27 

0960- AA28 
0960-AA29 
0960- AA32 

0960- AA33 

0960- AA41 
0960- AA43 

0960-AA44 

0960- AA48 

0960-AA49 
0960-AA51 

0960-AA52 
0960-AA54 
0960- AA55 

0960-AA58 

0960- AA59 

0960-AA60 


v.. 
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Soctai  Security  Administration— Current  and  Projected  Rulemakir>gs— Continued 


Numtar 


47 

48 

49 

50 

51 

52 
53 

54 

55 

56 

57 
58 

59 

60 

61 

62 

63 
64 
65 

66 

67 

68 

69 
70 

71 

72 
73 

74 

75 

76 

77 

78 

7» 

80 
81 

82 
83 


Title 


OW-Age.  Survtvore,  and  DiaaMHy  tnsuranoe  and  Supptemental  Securny  Income  Programs;  Payment  of  Certain  Travel 

Expenses • 

OW-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  New  Benefit  Computa- 
tions for  CostK>f-  Living  Adjustment  for  Delayed  Retirement  Credit,  and  for  ETC 

OW-Age,  Survivofs,  and  Disability  Insurance  Programs;  Coverage  of  Employees  of  U.S.  Nofvf*rofit  Organizations  and 

Foreign  Affiliates  of  American  Employers;  Coverage  Under  ETC 

*Old-Age,  Survivors,  wd  Disabifly  Insurance  and  Supplemental  Security  Income  Programs;  Simplified  Fee  Process 

for  Representatives  of  Claimants -- - — — 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Elimination  of  Windfall  Benefits  for  Persons  Receiving 

Pensions  From  Noncovered  Employment - 

'Supplemental  Security  Income  Program;  Temporary  Residents  of  Emergency  Shelters  for  the  Homeless 

'Aid  to  Famiiies  With  Dependent  Children  and  Supplemental  Security  Income  Programs;  Disreganjing  of  Support  and 

Maintenance  Assistance  Based  on  Need - - - 

•Aid  to  Famines  With  Dependent  Children  Program;  Disregard  of  Income  of  Dependent  Children  Derived  From 

Participation  in  Programs  Carried  Out  Under  the  Job  Training  Partnership  Act 

Old-Age,  Survivors,  and  Disability  Insurance  Progran^-Oeductions;  Reductions;  and  Nonpayment  of  Benefits- 
Nonpayment  of  Benefits  to  Prisoners 

Supplernerttai  Security  Income  Program;  What  Is  Not  Income. 

Supplemental  Security  Income  Program;  Resource  Limits  for  Conditional  SSI  Payments ' 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Residency  Requirement  for  Paying  Benefits  to  Non-Resident 


Aliens. 
Old-Age,  Survivors,  and  DisabiTity  Insurance  Program;  Indexing  for  WKlow(er)'s  Benefits;  Effect  of  Remarriage  on 

Wido«»(er)'s  Entitlement;  Reduction  of  Disabled  WkIow's  Benefits;  ETC „ _ _. ~ 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  lrx»me;  Changes  of  Time  or  Place  of 

Hearings  Before  Administrative  Law  Judges,  Notice  of  Hearings,  and  Dismissal  ETC ~ 

Supplemental  Security  Income  Program;  Presumptive  Disability  and  Presumptive  Blindness;  Categories  of  Impair- 
ments; Chronic  Renal  Disease ~ _ ~ - 

Old-Age.  Survivors,  and  OsatiHi  Insurance  Programs;  Determining  Disability  and  Blindness;  Appendix  1  Part  B; 

ktodical  Criteria  for  Evaluation  of  Children „ ~ 

Aid  to  Famiies  With  Dependent  Children;  Reduction  of  Federal  Funds  for  Unreported  Child  Si^jport  Collections 

Aid  to  Fwnilias  with  Dependent  Children:  Definition  of  Permissible  State  Practice-Quality  Control  ~ — -.... 

Aid  to  Families  With  Dependent  Children;  Consideration  of  Utility  Payments  Made  By  Tenants  in  Housing  and  Urban 

Development  Assisted  Housing _ _ - - 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Coverage  of  Certain  Federal  Employees;  Coverage  of 

Earnings  of  Federal  Judges _ — - 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs  Treatment  of  OASDI  and 

SSI  Lump  Sum  Payments  in  ttie  Aid  to  Families  with  Dependent  Children  Program _ 

'Supplemental  Security  tricome  Program;  Presuntptive  Disability  arKl  Presumptive  Blindness;  Categories  of  Impair- 

ments-AIDS- _ - 

'Supplemental  Security  Irxjome  Program;  The  Automobile,  Property  Essential  to  Self-Support  The  Home 

'Old-Age.  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Program;  Revised  Medical  Criteria 

for  Determination  of  Disability;  Mental  Disorders-Apperxjix  1  -  Part  A 

Public  Assistance  Programs;  Exclusion  of  Certain  Funds  Distributed  To  Memt>ers  of  Indian  Tribes  as  Income  and 

Resources 

Public  Assistarwe  Programs,  Duplicate  Assistance  Payments ~ 

Old  Age,  Survivors,  arxj  Dtsability  lnsurar>ce  Program;  Black  Lung  Program;  and  Supplemental  Security  Income 

Program;  Office  of  Management  &  Budget  Control  Numbers  for  Approved  Information  etc 

Old-Age,  Survivors,  and  Disal)ility  Insurance  and  Supplemental  Security  Income  Programs;  Determinations  of 

Disability-  Perforrtjance  Starxlard  Revisiorw  and  Other  Changes  Involving  etc 

'Old-Age,  Survivors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability; 

Cardiovascular  System 

'Old-Age.  Survivors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability; 

Respiratory  System 

'Old-Age,  Survivors,  and  Disability  Insurance  Program,  Revised  Medical  Criterit  for  Determination  of  Disability; 

Musculoskeletal  System ~ » 

Aid  to  Families  with  Dependent  Children  Program,  Treatment  of  Assigned  Support  Payments  Received  Directly  and 

Retained  by  AFDC  Applicants  or  Recipients 

Aid  to  Families  with  Dependent  Chiklren  Program;  Office  of  Management  and  Budget  Control  Numbers  for 

Infotmatwo  CoHection  Requirements  Contained  in  AFDC  Regulations 

Black  Lung  Program;  Estat)lishing  Deperxlerwy  of  Survivir>g  Divorced  Wife  and  Computation  of  Basic  Rate 

Aki  to  Families  With  Dependent  Children;  Application  of  Federal  Financial  Participation  of  Recovered  Incorrect 

Payments  to  Quality  Control  Disallowances „„„,„.„....„................... 

'AM  to  Famiies  With  Dependent  ChiMren  Program;  Income  and  Eligit)ility  Verification  Systems 

'AkJ  to  Families  With  Dependent  ChifcJren  Program;  Implementatkjn  of  the  Deficit  Reduction  Act  of  1964 


Regulatton 
Iderttifier 
Number 


0960-AA61 

0960-AA62 

0960-AA63 

0960-AA64 

0960-AA66 
0960-AA70 

0960-AA71 

0960-AA72 

0960-AA73 
0960-AA74 
0960-AA75 

0960-AA76 

0960-AA77 

0960-AA78 

0960-AA79 

0960-AA80 
0960-AA83 
0960-AA85 

0960-AA87 

0960-AA89 

0960-AA90 

0960-AA91 
0960-AA92 

0960-AA93 

0960-AA95 
0960-AA96 

0960-AA97 

0960-AA98 

0960-AA99 

0960-ABOO 

0960-AB01 

0960-AB02 

0960-AB04 
0960-AB05 

0960-AB06 
0960-AB07 
0960-AB08 
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HHS 


Social  Security  Administration — Current  and  Projected  Rulemakings — Continued 


Se- 
quence 

Number 


Title 


Regulation 
Identifier 
Numtjer 


84 
65 
86 
87 
88 
89 
90 
91 

82 

93 


Supplemental  Security  Income  Program;  Income;  Bills  Paid  for  You 

Supplemental  Security  Income  Progranrj^Jncyne;  Exclusion  From  Income  of  Certain  Alaska  Bonus  Payments 

Supplemental  Security  Income  ProgrjtffJTRWources;  Exclusion  of  Underpayments 

Supplemental  Security  Income  Program;  Resources  General,  Trusts ~.™ -... 

'Supplemental  Security  Income  Program;  Termination  of  Federal  Fiscal  Liability 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Probative  Value  of  Evidence „ 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Use  of  Psychologist  for  Determinations  of  Disability 

Old-Age.  Survivors,  and  Disability  Insurance  Program;  Black  Lung  Program;  Opportunity  For  Oral  Hearing  Before 

Benefit  Recovery 

*Old-Age,  Survivors,  Disability  Insurance  and  Supplemental  Security  Inconte  Programs;  Social  Security  Disability 


Benefits 

Supplemental  Security  Income  Program;  Certain  Pnjvisions  of  P.L  98-369  (the  Deficit  Reduction  Act  of  1984). 


0960-AB09 
0960-AB10 
0960-AB1 1 
0960-AB12 
0960-AB13 
0960-AB14 
0960-AB15 

0960- AB 17 

0960-AB18 
0960-AB19 


•Indicates  priority  regulation. 


Social  Security  Administration— Completed  Actions 


Se- 
quence 
Number 


Title 


Regulatkjn 

Identifief 
Number 


94 

95 
96 

97 
98 
99 

100 

101 

102 
103 
104 


Supplemental  Security  Income  Program;  Exception  to  Status  as  Resident  of  a  Publk:  Institution  for  Educational  and 

Vocational  Training 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Revision  of  Totalization  Benefit  Computation 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Extension  of  Trial  Work 
Period  and  Reinstatement  of  Benefits 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  State  Law  in  Determining  Child's  Relationship  to  Worker 

Old-Age,  Survivors,  and  Disability  Insurance  Program;  Benefit  Equality  Between  tt>e  Sexes 

Old-Age.  Survivors,  and  Disability  Insurance  Program;  Insured  Status  and  Quarters  of  Coverage-Disability  Insured 
Status • 

Old-Age,  Survivors,  Disability  Insurance  Program;  Treatment  of  Certain  Defen-ed  Compensation  and  Salary  Reduc- 
tion Arrangements;  Treatment  of  Contributions  Under  Simplified  Employee  Pensions 

Low  Income  Home  Energy  Assistance  Program;  Reallotment  Report;  Adjustment  of  Annual  Median  Income  for 
Household  Size 

Aid  to  Families  with  Dependent  Children  Program;  Recovery  of  Disallowances 

Aid  to  Families  With  Dependent  Children;  Sample  Completion  Requirements  for  Quality  Control ~ 

Aid  to  Families  With  Dependent  Children  Program;  Quality  Control  Requirements;  Sample  Size  Completion  and  Other 
Sampling  Issues 


0960-AA24 
0960-AA39 

0960-AA42 
0960-AA56 
0960- AA57 

0960-AA66 

0960-AA67 

0960- AA68 

0960-AA82 
0960-AA86 

0960- AA94 


Se- 
quence 
Number 


105 
106 
107 
108 
109 
110 
111 
112 


Office  of  Child  Support  Enforcement— Current  and  Projected  Rulemakings 


Title 


•Fees  for  Services  to  Non-AFDC  Families 

Computerized  Child  Support  Enforcement  System 

Treatment  of  Assigned  Support  Payments  Received  Directly  and  Retained  by  AFDC  Recipients... 

Procedures  for  Case  Assessment  and  Prioritization 

Medical  Support  Enforcement 

•Revision  of  IV-D  Prograrft  Audit  Regulations 

OMB  Control  Numbers  for  Information  Collection  Requirements  contained  in  OCSE  Regulations.. 
•Implementation  of  Child  Support  Enforcement  Amendments  of  1984 


Regulatnn 
Identifier 
Number 


0992 
0992 
0392 
0992 
0992 
0992- 
0992 
0992 


AA02 
AA06 
AA08 
AA09 
AA12 
AA13 
AA15 
AA16 


'Indicates  prionty  regulation. 
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HHS 


Office  of  Child  Support  Enforcement— Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


113 

114 


'Reimbursement  of  State  Agency  in  Initial  Month  of  Ineligibility  for  AFDC. 
•Intercept  of  Unemployment  Benefits 


0992-AA01 
0992-AA05 


'Indicates  prionty  regulation. 

Public  Health  Service— Office  of  Assistant  Secretary  for  Health  (OASH)— Curent  and  Projected  Rulemakings 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

115 

Grants  for  Adolescent  Pregnancy  and  Family  Life  Projects , 

0905- AA24 

■• 

Public  Health  Service— Office  of  Assistant  Secretary  for  Health  (OASH)— Completed  Actions 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

116 

Involuntary  CtiiW  and  Spousal  Support  Allotments....; „... 

'  0905-AA79 

Public  Health  Service— Alcohol,  Dnjg  Abuse,  and  Mental  Health  Administration  (ADAMHA)— Current  and  Projected 

Rulemakings 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


117 


Confidentiality  of  Alcohol  and  Drug  Abuse  Patient  Records.. 


0905-AA26 


Public  Health  Service— Center  for  Disease  Control  (CDC)— Cun^ent  and  Projected  Rulemakings 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

118 

Foreign  Quarantine 

0905-AA31 

119 

Project  Grants  for  Health  Programs  for  Refugees ; 

0905-AB43 

Public  Health  Sen/ice— Center  for  Disease  Control  (CDC)— Completed  Actions 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

120 

Specifications  for  Medical  Examinations  of  Underground  Coal  Miners 

0905-AA27 
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Public  Health  Service — Food  and  Drug  Administration  (FDA) — Cun-ent  and  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


121 
122 
123 
124 
125 
126 
127 
128 
129 

130 
131 
132 
133 
134 
135 
136 
137 
138 
139 
140 
141 
142 
143 
144 

145 
146 
147 
148 
149 

150 
151 
152 
153 
154 
155 
156 
157 
158 
159 
160 
161 
162 

163 


•Abbreviated  New  Drug  Applications  for  Post-1962  Drugs 

'Obligations  of  Sponsors  of  Clinical  Investigations 

Over-the-Counter  (OTC)  Drug  Review 

•Reye  Syndrome  -  Labeling  for  Salicylate-Containing  Drug  Products. 

'Sucrose  and  Corn  Sugar.  Corn  Syrup,  and  Invert  Sugar >. 

'Caffeine 


'Policy  for  Regulating  Carcinogenic  Chemicals  in  Food  and  Color  Additives 

'Infant  Formula;  Labeling  Requirements 

'New  Animal  Drugs  for  Use  in  Animal  Feeds;  Definition  and  General  Considerations;  Revised  Procedures  Regarding 
Medicated  Feed  Applications 

National  Environmental  Policy  Act;  Policy  and  Procedures 

'Premarket  Approval;  Procedures  for  Medical  Devices 

.'Dental  Devices;  Classification 

'Detached  Cigarette  Filters  as  Medical  Devices;  Classification 

Protection  of  Human  Subjects;  Prisoners  Used  as  Research  Subjects 

'Current  Good  Manufacturing  Practice  for  Human  Food 

Additional  Standards  for  Diagnostic  Substances  for  Laboratory  Tests;  Blood  Grouping  Serum 

'Panel  on  Review  of  Bacterial  Toxoids  and  Bacterial  Vaccines  with  U.S.  Standards  of  Potency 

'Panel  on  Review  of  Blood  and  Blood  Products „ 

'Panel  on  Review  of  Allergenic  Extracts 

'Good  Latwratory  Practice  for  Nonclinical  Laboratory  Studies .". 

'Exempt  Infant  Formula - 

'Prior  Sanction  for  Lead  in  Tin  Cans 

'Irradiation  in  the  Production,  Processings,  and  Handling  of  Food '... 

'Common  or  Usual  Names  for  Vegetable  Protein  Prod,  and  Substitutes  for  Meats.  Seafood,  Poultry,  Eggs  or  Cheeses 

Which  Contain  Veg.  Protein  Prod,  as  Sources  of  Protein 

'Abbreviated  New  Animal  Drug  Applications  for  Post-1962  Animal  Drugs 

Investigational  New  Animal  Drugs  for  Export ....™~...~ 

Avai'ability  of  Bulk  New  Animal  Drug  Substances  to  Veterinarians 

'Obligations  of  Clinical  Investigators 

'Sponsored  Compounds  in  Food-Producing  Animals;  Criteria  and  Procedures  for  Evaluating  the  Safety  of  Carcinogen- 
ic Residues ; 


'Solid  Content  Weight  or  Drained  Weight  for  Canned  Fruits  and  Vegetables 

Reporting  Requirements  for  Marketed  Animal  Drugs 

'New  Drug  Approval  Process;  Revision  of  NDA  Rules 

'New  Drug  Approval  Process;  Revision  of  IND  Rules 

Food  Ingredient  Labeling:  Emulsifiers  and  Stabilizers;  Exemptions _. ~. — 

Changes  in  Proper  Names  of  Certain  Biological  Products 

Cun-ent  Good  Manufacturing  Practice  for  BkxxJ  and  Blood  Components;  Uniform  Blood  Labeling 

New  Animal  Drug  Requirements  for  Medicated  Free-choice  Feeds — . . — 

Standardized  Foods;  Proposal  to  Amend  Standards  of  Identity .. — .. 

Nutrient  Requirements  for  Infant  Formula — 

Sulfiting  Agents;  Labeling  in  Drugs  for  Human  Use;  Precautionary  Statement 

'Labeling  of  Drug  Products  for  Over-the-Counter  Human  Use - 

•Preclearance  Requirements  and  Temporary  Exemption  Procedure  for  Conducting  Research  in  Direct-to<k>nsumer 

Prescription  Drug  Advertising ■; 

Guideline  for  Vetennary  Prescriptions  and  Other  Orders - 


0905- 
0905- 
0905- 
0905- 
0905- 
0905- 
0905 
0905 


AA01 

AA03 
AA06 
AA07 
AA09 
AA10 
AA12 
AA13 


0905-AA15 
0905-AA16 
0905-AA19 
0905-AA20 
0905-AA21 
0905-AA22 
0905-AA72 
0905-AA75 
0905-AA80 
0905-AA82 
0905-AA83 
0905-AA84 
0905-AAe5 
0905- AA86 
0905-AA86 

0905-AA90 
•0905-AA91 
0905- AA93 
0905-AB01 
0905-AB02 

0905-AB04 
0905-AB05 
0905-AB06 
0905-AB08 
0905-AB09 
0905-AB26 
0905-A829 
0905-AB30 
0905-AB34 
0905-AB35 
0905-AB37 
0905-AB38 
0905-AB40 

0905-AB42 
0905-AB47 


'Indicates  priority  regulation. 

Public  Health  Service— Food  and  Drug  Administration  (FDA)— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


164 
165 
166 
167 
168 
169 
170 


Title 


'Current  Good  Manufacturing  Practice  for  Finished  Pharmaceuticals . 

'Antibiotic  Drugs 

'Bubble  Bath  Products 

'Records  and  Reports;  Electronic  Products 

'Performance  Standards  for  Ionizing  Radiation  Emitting  Products 

'New  Animal  Drug  Approval  Process;  Review  of  NADA  Rules 

Drugs  Composed  Wholly  or  Partly  of  Insulin 


Regulation 
Identifier 
Number 


0905- 
0905 
0905- 
0905- 
0905- 
0905- 
0905- 


AA73 
AA74 
AA76 
AA78 
AA94 
AA96 
AA98 
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Public  Health  Service— Food  and  Oaig  Administration  (FDA)~Existing  Regulations  Under  Review— Continued 


Se- 
Numtar 


Titie 


Regulation 
Identifier 
Number 


171 
172 
173 


Onjgs  Used  For  Treatment  of  Narcotic  Addicts ... 
Bioavailability  and  Bioequivalence  Requirements 
Radioactive  Drugs  for  Certain  Research  Uses 


0905-AA99 
0905-ABOO 
0905-AB39 


'Indicates  priority  regulation. 


Public  Health  Service — Food  and  Drug  Administration  (FDA) — Completed  Actions 


174 
175 
176 
177 
178 
179 
180 
181 
182 
183 


Allergenic  Source  Material „ 

•Labeling  of  Sodium  Content  of  Foods 

•Medical  Device  Reporting 

•Food  Latieling;  Protein  Products;  Warning  Label 

•Benzyl  Alcohol 

Exemption  from  Placement  Requirements  for  Required  Label  Statements  on  Soft  Drinks  in  Cans 

Smoked  drxj  Smoke-flavored  Fish;  Current  Good  Manufacturing  Practice . 

Oral  Hypoglycemic  Drug  Products 

•Current  Good  Manufacturing  Practice  for  Medicated  Premixes 

•Current  Good  Manufacturing  Practice  for  Medicated  Feeds «....« ~.. . .v 


0905-AA02 
0905-AA11 
0905-AA17 
0905-AA89 
0905-AB03 
0905-AB27 
0905-AB36 
0905-AB41 
0905-AA95 
0905-AA97 


•Indicates  priority  regulation. 
Public  Health  Service — Health  Resources  and  Services  Administration  (HRSA)— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


184 
185 
186 
187 
188 
189 
190 
191 
192 
193 
194 
195 
196 
197 
196 
199 
200 

201 
202 
203 
204 
205 


Title 


•Reasonable  Volunte  of  Uncompensated  Sendees  to  Persons  Unable  to  Pay  (Hill-Burton) 

•Health  Systems  Agency  and  State  Health  Planning  and  Development  Agency  Reviews;  Certificate  of  Need 

•Limitation  on  Federal  Participation  for  Capital  Expenditures 

Grants  for  Nurse  Practitioner  Traineeship  Programs _ 

•Standards  for  the  Accreditation  of  Educational  Programs  for  and  the  Credentialing  of  Radiologic  Personnel 

Training  Grants  for  Preventive  Medicine  Residency  Program 

National  Health  Service  Corps  (NHSC);  Private  Practice  Option  (PPO)  Loans  to  Individuals ........... 

•Nursing  Student  Loan  Program  (NSL);  Debt  Management  DelirK|uency  Rates 

Grants  for  Maternal  and  Child  Health  Services  Federal  Set-Aside  Program .-. 

Program  Grants  for  Migrant  Health  Services „ 

Program  Grants  for  Black  Lung  Clinics 

•Health  Maintenance  Organizations „.; „ 

•Project  Grants  and  Loans  For  Home  Health  Services  and  Training „ „ 

•Primary  Care  Block  Grant  Program 

•Health  Professions  Student  Loan  (HPSL)  Program;  Due  Diligence 

•Nursing  Student  Loan  (NSL)  Program;  Due  Diligence 

Techrocal  Amendments  to  Indian  Health  Service  Grant  Regulatk>n  Revising  42  CFR  Part  36,  Subparts  H  and  J,  to 
Conform  with  45  CFR  74 ; 

Health  Professkxis  Student  Loan  Program:  Performance  Standard „ 

Indian  Health  Servk^e,  42  CFR  Part  36  Subpart  I,  Contracts  Under  the  Indian  Self-Determination  Act  Amendments .. 

Grants  for  Nurse  Anesthetists  Traineeships , , 

•Revisrans  to  Hill-Burton  Grant  Recovery  Regulatkms ....... . ..... 

Revised  HEAL  Program  Regulations _...... . .» 


Regulatk)n 
Identifier 
Number 


0905-AA35 
0905-AA38 
0905-AA39 
0905-AA47 
0905-AA49 
0905-AA50 
0905-AA57 
0905-AA58 
0905-AA61 
0905-AA62 
0905-AA64 
0905-AA65 
0905-AB11 
0905-AB12 
0905-AB14 
0905-AB15 

0905-AB23 
0905-AB24 
0905-AB31 
0905-AB33 
0905-AB45 
0905-AB46 


•Indkates  pnority  regulation. 
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Public  Health  Service — Health  Resources  and  Services  Administration  (HRSA) — Completed  Actions 


Se- 
quence 

Number 


206 
207 
208 
209 
210 
211 

212 
213 


Title 


•Minimum  Requirements  for  Construction  and  Equipment  for  Hospital  and  Medical  Facilities 

Grants  for  Pradoctoral,  Graduate,  and  Faculty  Development  Education  Programs  in  Family  Medicine 

Grants  tor  Residency  Trainir>g  in  General  Internal  Medicine  or  General  Pediatrics 

Health  Professions  Curriculum  Development „. 

Indian  Health  Service/ Health  Resources  and  Services  Administration;  Pregraduate  Education  Scholarship  Program 

Grants  for  Traineeships  in  Health  Admin.,  Hospital  Admin.,  or  Health  Policy  Arwlysis  and  Planning  at  Public  or  Norv 
profit  Private  Educ.  Institutions  Other  Than  Schools  of  Public  HeaWi..„ 

Grants  for  Graduate  Programs  in  Health  Administration _... .. „.„..,... 

•Health  Education  Assistance  Loan  Programs:  Insurance  Premium  Changes 


Regulation 

Identifier 
Numt>er 


0903-AA34 
0905- AA43 
0905- AA44 
0905-AA45 
0905- AA51 

0905-AB16 
0905-AB17 
0905-AB32 


•IrKlicates  priority  regulation. 

Public  Health  Service— National  Institutes  of  Health  (NIH)— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


TKto 


Regulation 
Identifier 
Number 


214 
215 


National  Library  of  Medicine  Programs.  Revision  of  General  Rules  for  the  National  Ubrary  of  Medicine  and  National 

Library  of  Medicine  Grants 

National  Institutes  of  Health  Center  Grants  42  CFR  52a -. 


0905-AA66 
0g05-AA68 


Health  Care  Financing  Administration — Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


216 
217 
216 
219 
220 
221 
222 
223 
224 
225 
226 

227 
228 
229 
230 
231 
232 
233 
234 
235 

236 
237 
238 

239 
240 
241 
242 
243 
244 
245 


TMa 


•Imposition  of  Cost  Sharing  Charges  Under  Medicaid 

•Medicaid  Overpayment  Reporting  Requirements ~. 

•MMIS:  Conditions  of  Approval  and  Reapproval  ar>d  Procedures  for  Reduction  of  Federal  FinarKial  Participation 

•Withholding  the  Federal  Share  of  Payments  to  Recover  Medicare  or  Medicaid  Overpayments 

•Interest  Assessment  on  Overpayments  and  Underpayments  to  Providers  and  Suppliers -...- 

•Home  Health  Agencies:  Aide  Training  and  Financial  Security  Requirements 

•Home  and  Community  Based  Services _.™ . 

•Conditions  of  Participation  for  Hospitals » 

•SNF  Cost  Limits  for  Cost  Reporting  Periods  Beginning  10/01/92 

•Treatment  of  Cost  of  Uncompensated  Services  Furnished  in  Fulfillment  of  a  Hill-Burton  Free  Care  Obligation 

•Limitation  on  Payment  for  Services  Furnished  to  Employed  Aged,  Their  Spouses.  arvJ  Spouses  of  Your>ger 
Employees. 


•Amending  Cost  Reports  arnl  Reopening  Intermediary  Payment  Determinations  and  Administrative  Review  Decisions... 

•Recognition  of  State  Reimbursement  Control  Systems ?i „..^..™...„„^ 

•Survey  and  Certification  Procedures 

Payments  to  HMOs  and  CMPs — 

RHC  Prospective  Reimbursement ., - - - 

Physician  Certification  and  Plan  of  Treatment  Requirements - 

Medicaid  Eligibility 

Intermediate  Sanction  of  Long-Term  Care  Facilities  and  End  Stage  Renal  Disease  (E3RD)  Facilities 

Third  Party  Liability  (TPL),  Premium  FFP  Rates,  Mandatory  Assignment  of  Rights  to  Payments;  Sources  of  State 

Fund 

Medicaid  Management  Information  Systems:  System  Requirements _ ,,» „ 

Mental  Retardation-Definition  of  "Persons  with  Related  Conditions" _ 

Federal  Financial  Participation  for  Inmates  in  Public  Institutions  and  Individijals  in  an  Institution  for  Mental  Disease  or 

Tut)ercu!osis 

Payments  to  Institutions 

Benefit  Period  Cteterminations »••" 

Claims  Processing  Assessment  System 

Miscellaneous  Conforming  Amendnnents 

•Earty  and  Periodic  Screening,  Diagnosis,  and  Treatment  (EPSDT)  Program — 


•Spenddown . 

•Utilization  and  Quality  Control  Peer  Review  Organizations:  Imposition  of  Sanctions  on  Health  Care  Practitioners  and 
Providers  of  Health  Care  Services 


Regulation 
Identifier 
Number 


0938-AA02 
0938- AA04 
0938-AA05 
0938-AA09 
0938-/VA11 
0938- AA1 3 
0938- AA1 9 
0938-AA23 
0938- AA25 
0938- AA28 

0938- AA31 
0938-AA33 
0938-AA34 
0S35-AA38 
0938-AA43 
0938-AA44 
0938-AA46 
0938-AA58 
0938- AA60 

0938-AA65 
0938-AA75 
0938- AA78 

0938-AA93 
093e-AB00 
0938-AB03 
0S38-AB04 
0938-AB05 
0938-AB06 
0938-AB07 

0938- AB11 


/ 


A 
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Health  Care  Rnancing  Administration — Current  and  Projected  Rulemakir>gs — Continued 


s»- 

quano* 

Numbar 


246 

247 
248 
249 
2S0 
251 
252 
253 
254 
255 
256 
257 

258 

259 
260 

261 
262 
263 
264 

265 
266 
267 
268 
268 
270 

271 
272 
273 

274 
275 
276 
277 
278 
279 
280 
281 
282 


Title 


'Utilization  and  Quality  Control  Peer  Review  Organization  (PRO):  Assumption  of  Responsibilities  and  Medicare 

Review  Functiorts  and  Coordination  of  Medicaid  with  PROs 

'Acquisition  Protection  and  Disclosure  of  Utilization  and  Quality  Control  Peer  Review  Organization  Information „ 

Performance  Criteria  and  Statistical  Standards  for  Evaluating  Intermediary  Performance  During  Fiscal  Year  1984 

Raiafliorts  with  Other  Agencies  -  Buy-In,  and  MisceUaneous  Medicaid  Definitions .« 

Part  A  Premium  lor  Unir^sured  Aged  for  12-Month  Period  Beginning  01/01/85 — 

Part  B  Premium  kx  12-Month  Period  Beginning  01/01/85 — _ .'. 

PRO  Reconsiderations  and  Appeals. ~ 

Medicare  and  Medicaid:  Corrections  and  Conforming  Changes 

Elimination  of  the  Aggregation  Method  of  Computing  Lesser  of  Costs  or  Charges  and  the  Carryover  Provision 

Inpatient  Hospital  Deductible  ( 1 985) — -. 

Revised  RCE  Limits -CY 1984 „ 

Procedures  for  Determining  Whether  Providers,  Practitioners,  or  Other  Suppliers  of  Services  are  Liable  for  Certain 
Noncovered  Services 

Forms  Used  for  Oaiming  Payment 

Adjustment  of  Federal  Share  for  Uncashed  or  for  Cancelled  Medicaid  Checks 

Reissuance  of  tfie  Wage  Index  in  the  1981  Schedule  of  Limits  on  Hospital  Per  Diem  Inpatient  General  Routine 
Operatir)g  Costs _ _ — 

Revisions  to  Medicaid  Payment  for  Inpatient  Hospital  and  Long-Term  Care  Facility  Sen/ices 

FFP  for  LTC  Facilities  after  Termirurtion  of  Provider  Agreement 

Office  of  Management  and  Budget  Request  for  Review  of  Reporting  and  Recordkeeping  Requirements 

Medicwa  and  Medicaid  Budget  RecortcHiation  Amendments  of  1984;  Informatkjn  Notk^e  on  Medicare  and  Medicakj 

Amendments.... 

'Hospital  Prospective  Payment  Rates  for  FY  1986 

Medk»re  Recovery  Against  Third  Parties — — 

'Payment  for  Clinical  Diagnostk;  Latxxatory  Services 

'Criteria  and  Standards  for  Intermediaries  and  Carriers-  Fiscal  Year  1985 

Payment  Adjustments  for  Hospital  Wage  Indexes  Under  the  Prospective  Payment  System 

Medical  Review  Requirements  for  Skilled  Nursing  Facilities  and  Independent  ProfessKxial  Review  Requirements  for 
Intermediate  Care  Facilities - 

HMOs  and  CMPs;  Deficit  Reduction  Act  Provisions « ~ - ~ 

Recertification  Vif  Need  for  Inpatient  Care »...„.„........» _ 

Health  Maintenance  Organizations  and  Competitive  Medical  Plans;  Enrollment  Periods  and  Benefit  Stabilization 
Funds  


Hospice  Contracting  for  Core  Servfces 

Indirect  Payment  of  Supplementary  Medial  Insurance „ .. 

Enrollment  and  Premium  Penalty  with  Respect  to  Working  Aged  Provisions 

Payment  for  Services  of  Teaching  Ptiysidans _ « 

Treatment  of  Social  Security  Cost  of  Living  Increases  for  Individuals  Who  Lose  SSI  Eligibifity 

Definition  of  Low  Income  Hospitals ~. -• - 

Medk»re/Medicax]  Revaluation  of  Assets ..._ — .'. — — 

End-Stage  Renal  Disease  Program  -  Network  Area  Designations 

Payment  to  HHAs  arxl  Hospices  Following  Termination „ - 


Regulatton 
Identifier 
Number 


0938-AB12 
0938-AB13 
0938-AB19 
093&-AB21 
0938-AB22 
0938-AB23 
0938-AB24 
0938-AB25 
0938-AB29 
0938-AB30 
0d38-AB32 

0938-AB33 
0938-AB34 
0g38-AB35 

0938-AB38 
0938-AB40 
0938-AB42 
0938-AB46 

0938-AB47 
0938-AB48 
0938-AB49 
0938-AB50 
0938-AB51 
0938-AB52 

0938-AB53 
0938-AB54 
0938-AB55 

0938-AB57 
0938-AB58 
0938-AB59 
0938-AB60 
0938-AB61 
0938-AB62 
0938-AB63 
0938-AB64 
0938-AB65 
0938-AB67 


'Indnates  priority  regulatkHi. 


Heaith  Care  Financing  Administration — Completed  Actions 


283 
284 
285 
286 
287 
288 

289 
290 

291 


'State  Resklency  Requirements . 

'Limitation  of  Reasonable  Charges  for  Services  in  htospital  Outpatient  Settings 

'HHA  Cost  Limits  (Effective  07/01  /84) 

'Basic  Requirements  for  Operating  a  Medk»id  Quality  ContrdI  (MQC)  System 

Access  to  Books,  Documents,  and  Records  of  Subcontractors „ ™~ 

MMIS:  Definitkxi  of  Mechanized  Claims  Processing  and  Information  Retrieval  Systems  and  HoUce  of  Medicare 
Eligit)ility  Determinatkx)  &  Informatkw  Retrieval  System 

Coverage  of  Optometrists'  Servwes _ ~ 

'Utilization  and  Quality  Control  Peer  Review  Organization  (PRO)  Area  Designatkxis  and  Definltkms  of  Eligible 
Organizations.... _. — _ « — ~ 

Medk»re  Ecor)omk:  Index  for  Reasonable  Charges  (effective  07/01  /84) _ ~. 


0938-AA03 
0938-AA17 
0938-AA24 
0938-AA39 
0938-AA47 

0938-AA63 
0938-/^72 

0938-AB14 
0938-AB31 


Fefleral  Register/  Vol.  49,  No.  205  /  Monday.  October  22,  1984  /  Unified  Agenda 


41619 


HHS 


Health  Care  Financing  Administration — Completed  Actions — Continued 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


292 
293 
294 


•Skilled  Nursing  Facility  (SNF)  Umits  -  FY  83 

MMIS  Performance  Standards 

•Changes  to  the  inpatient  Hospital  Prospective  Payment  System;  and  Fiscal  Year  1985  Rates... 


0938-AB39 
0938-AB41 
0938-AB44 


'Indicates  priority  regulation. 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Current  and  Projected  Rulemakings 


1.  NONDISCRIMINATION 
REQUIREMENT  APPLICABLE  TO 
BLOCK  GRANTS  AND  COMMUNITY 
ECONOMIC  DEVELOPMENT  AND 
HEAD  START  PROGRAMS  • 
INCLUDING  NONDISCRIMINATION  ON 
THE  BASES  OF  SEX  AND  RELIGION 

Legal  Authority:    42  use  9906,  42  use 

300W-7;  42  USe  300x-7;  42  USe  300y-9;  42 
use  728;  42  USe  8625;  42  USC  9821;  42 
use  9849 

Abstract:  To  implement  tiie 
nondiscrimination  requirements 
applicable  to  block  grants  and  the 
Community  Economic  Development  and 
Head  Start  Programs  authorized  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  P.L.  97-35. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/84 


Small  Entity:  No 

Additional  Information:  New  CFR 

Subpart  to  be  assigned. 

Agency  Contact  Marcella  Haynes, 

Chief,  Special  Projects  Branch, 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary,  Div  of 
PSP,  Off  of  Mgmt  &  Pol,  CR,  Rm  5412, 
HHS  North  Bldg,  330  Independence 
Ave,  SW.  Washington,  DC  20201,  202 
472-4256 

R!N:  0991-AA02 

2.  LETTER  OF  CREDIT  SANCTIONS 

Legal  Authority:  5  use  3Gi 

CFR  Citation:  45  eFR  76,  (Proposed) 

Abstract  The  proposed  regulations 
would  establish  a  procedure  by  which 
the  Department  may  impose  sanctions 
on  a  recipient  holding  a  letter  of  credit 
under  any  program  administered  by  the 


Department  of  Health  and  Human 
Services  should  the  recipient  violate  the 
terms  of  the  letter  of  credit. 

Timetable: 


Action 


Date 


FRCite 


NPRM  Comment    03/08/83 

Period  Begin 
NPRM  Comment    05/09/83 

Period  End 
Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  David  V.  Dulies, 
Deputy  Asst  Secy  for,  Management  and 
Budget,  Finance,  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary,  Room  705-D,  Hubert 
Humphrey  Building,  200  Independence 
Avenue,  SW,  Washington,  DC  20201, 
202  245-7084 

RIN:  0991-AA03 

3.  PUBLIC  INFORMATION 
REGULATION 

Legal  Authority:  5  use  552 

CFR  Citation:  45  CFR  5 

Abstract  This  will  be  the  Tirst  complete 
update  since  August  1974  of  the 
Department's  I*ublic  Information 
Regulation  implementing  the  Freedom 
of  Information  Act.  It  will  facilitate 
public  access  to  information  by  making 
necessary  revisions,  clarifying,  and 
promulgating  at  one  time  all  the 
subparts  of  the  regulation.  It  will  also 
help  Departmental  personnel  processing 
FOIA  requests  by  providing  them  with 
an  integrated  regulation  that  is 
compatible  with  current  procedures  for 
processing  FOIA  requests  and  assessing 
search  and  copy  fees  that  reflect  the 
increased  cost  of  such  services.  The 
only  alternative  to  this  complete  update 
is  to  continue  to  operate  with  a 


regulation  that  in  the  past  has  been 
revised  on  a  piecemeal  basis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/84 


No 


Small  Entity: 

Agency  Contact  Russell  M.  Roberts, 

Director,  FOI/Priv  Div,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Off  of  Pub  Affairs,  Rm 
118F,  Humphrey  Bldg,  200  Independence 
Ave,  SW,  Washington,  DC  20201,  202 
472-7453 

RIN:  0991-AA07 

4.  RULEMAKING  RELATING  TO 
PUBLIC  PROPERTY,  LOANS,  GRANTS, 
BENEFITS,  AND  CONTRACTS 

Legal  Authority:  5  USC  301 

CFR  Citation:  45  CFR  2 

Abstract  These  regulations  state  the 
Department's  policy  on  the  use  of 
notice  and  comment  procedures  where 
they  are  not  required  by  statute.  The 
regulations  have  no  direct  budgetary 
impact. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/22/82    47  FR  26860 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Terry  Coleman, 


41iaO F«deCTl  Regtoter/  Vol.  49.  No.  205  /  Monday,  October^22.  1984  /  Unified  Agenda 

HHS— OS 
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Deputy  General  Counsel  for 
Regulations,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary.  Room  706E,  Hubert 
Humphrey  Building,  200  Independence 
Avenue.  SW,  Washington,  DC  20201. 
202  245-7544 

RM:  0991-AA08 

5.  ADMINISTRATION  OF  GRANTS  TO 
STATES  OTHER  THAN  BLOCK 
GRANTS  OR  OPEN-ENDED  GRANTS 

Prfcytty.  Task  Force 

Legal  Authority:  5USC301 

CFR  Citation:  45  CFR  74;  45  CFR  98 

Abstract:  Will  reduce  and  simplify 
grants  administration  requirements 
imposed  on  States.  Except  for  grants  to 
State  universities  and  hospitals,  will 
apply  to  almost  aU  HHS  close-end 
categorical  grants  to  States, 
discretionary  (project]  grants  as  well  as 
mandatory  (formula]  grants.  Issues  will 
probably  be  which  of  the  proposed 
changes  do  not  go  far  enough  in 
relieving  States  of  burdens  and 
restrictions  and  which  go  too  far.  No 
significant  impact  expected  on  Federal 
budget  but  should  reduce 
administrative  costs  of  States  (no 
estimate  available  or  feasible].  This  is 
one  of  the  regulatory  relief  effort* 
announced  and  directed  by  the 
Presidential  Task  Force  on  Regulatory 
Relief. 

Timetable: 


Action 


Date  FR  Cn* 


NPRM  02/24/84    49  FR  6927 

NPRM  Comment    02/24/84 

Period  Begin 
NPRM  Comment    06/24/84 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  loel  Feinglass.  Dir.. 
Division  of  Assistance  Policy, 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary,  Rm 
513D,  HHH  Bldg,  200  Independence 
Avenue,  SW.  Washington,  DC  20201, 
202  245-7565 

RIN:  0991-AA10       t 

6.  PRIVACY  ACT  REGULATION 
Legal  Auttiority:  5  USC  552a 
CFR  Citation:  45  CFR  5b 


Alistract  This  will  be  the  first  complete 
update  since  1975  of  the  Department's 
Privacy  Act  Regulation  implementing 
the  Privacy  Act  of  1974.  It  will  facilitate 
individuals'  access  to  information  and 
records  that  the  Department  maintains 
about  them  in  more  than  400  designated 
Privacy  Act  Systems  of  Records, 
clarifying  and  promulgating  at  one  time 
all  the  subparts  of  the  regulation.  It  will 
also  help  Departmental  personnel 
processing  Privacy  Act  requests  by 
providing  them  with  an  integrated 
regulation  that  is  compatible  with 
current  procedures  for  processing  such 
requests.  The  only  alternative  to  this 
complete  update  is  to  continue  to 
operate  with  a  regulation  that  in  the 
past  has  been  revised  on  a  piecemeal 
basis. 

Timetable: 


Timetable: 


Action 


Dat«  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Russell  M.  Roberts, 

Director,  FOI/Priv  Div,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Off  of  Pub  Affairs,  Rm 
118F.  HHH  Bldg.  200  Independence 
Avenue,  SW.  Washington.  DC  20201. 
202  472-7453 

RIN:  0991-AA11 

7.  PRINCIPLES  FOR  DETERMINING 
COSTS  AND  COST  ALLOCATION 
PROCEDURES  APPLICABLE  TO 
GRANTS,  CONTRACTS,  AND  OTHER 
AGREEMENTS  FOR  WORK 
PERFORMED  BY  HOSPITALS 

Legal  Authority:  5  USC  501 

CFR  Citation:   45  CFR  74.  Appendix  E:  45 
CFR  78 

Abstract  This  action  will  revise  the 
Department's  current  cost  principles  for 
research  and  development  activities 
under  grants  and  contracts  with 
hospitals  to  make  them  clearer,  more 
specific  and  compatible  with  cost 
principles  issued  by  OMB  for 
educational  institutions  and  nonprofit 
organizations.  The  revision  will  also 
broaden  the  coverage  of  the  principles 
to  include  all  grants,  contracts  and 
other  agreements  with  hospitals  (except 
the  Medicare  &  Medicaid  programs). 


Action 


Date  FR  Git* 


NPRM  10/00/84 

Small  Entity:  No 

Agency  Contact  Henry  G. 
Kirachenmaim,  Jr.,  Deputy  Assistant 
Secretary.  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Office  of  Procurement,  Assist 
&  Logistics.  Rm  513D.  HHH  Bldg,  200 
Independence  Ave.  SW,  Washington, 
DC  20201,  202  245-8870 

RIN:  0991-AA12 

8.  AUTOMATIC  DATA  PROCESSING 
EQUIPMENT  AND  SERVICES  > 
CONDITIONS  FOR  FEDERAL 
FINANCIAL  PARTrciPATION 

Legal  Authority:  5  USC  301 

CFR  Citation:  45  CFR  96.600;  45  CFR 
95.601;  45  CFR  95.605;  45  CFR  95.611;  45 
CFR  95.613;  45  CFR  95.615;  45  CFR  95.617; 
45  CFR  95.619;  45  CFR  95.621;  45  CFR 
95.623;  45  CFR  95.625;  45  CFR  95.631;  45 
CFR  95.633;  45  CFR  95.641 

Abstract  This  regulation  is  issued  to 
simplify  and  make  these  regulations 
consistent  with  those  regulations  that 
govern  availability  of  FFP  at  the 
enhanced  matching  rate  for 
computerized  systems  for  programs 
under  titles  IV-A,  IV-D  and  XIX  of  the 
Social  Security  Act,  to  allow  States 
more  flexibility  in  implementing  small 
systems,  and  to  reduce  paperwork. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/84 


Small  Entity:  No 

Additional  Information:  The  basic 
requirements  of  this  proposed  rule  have 
been  in  effect  for  some  time.  This 
rulemaking  is  made  to  reduce 
regulatory  requirements. 

Agency  Contact:  loseph  F.  Costa.  Dir. 
Office  of  Public  and  State  Data 
Systems,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Room  542F  HHH  Bldg..  200 
Independence  Ave.,  SW.  Washington. 
DC  20201.  202  245-7488 

RIN:  0991-AA14 
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Current  and  Projected  Rufenwklngt 


9.  DETERMINATION  OF  ADEQUACY 
OF  CONTRACTORS'  ACCOUNTING 
AND  BILLING  SYSTEllS  AND 
PREPARATION  OF  INVOICES 

Legal  Authority:    40  use  4e6(c);  5  USC 

301 

CFR  Citation:  48  CFR  3 

Abstract  This  regulation  is  issued  to 
streamline  the  reporting  of  financial 
data,  establish  requirements  to 
determine  the  adequacy  of  contractors' 
accounting  and  billing  systems,  and 
establish  guidelines  for  the  preparation 
of  invoices  related  to  cost- 
reimbursement  contracts.  Regulation 
presently  being  re-evaluated. 

Timetable: 


Action 


Date  PR  Clt« 


NPRM  12/27/82    47  FR  57515 

NPRM  Comment     12/27/82    47  FR  57515 

Period  Begin 
NPRM  Comment    02/10/83 

Period  End 

Next  Action  Undeteftmned 

Small  Entity:  No 

Additional  Information:  The  basic 
requirements  of  this  proposed  rule  have 
been  in  effect  for  some  time  in  the 
Federal  Procurement  Regulations.  This 
rulemaking  is  HHS'  implementation  of 
the  Federal  Procurement  Regulation 
requirement. 

Agency  Contact  Teirence  ).  Tychan. 

Acting  Dir.,  Division  of  Procurement 
Policy,  Department  of  Health  and 
Human  Services,  Office  of  the 
Secretary,  Room  505D  HHH  Bldg.,  200 
Independence  Ave.,  SW,  Washington. 
DC  20201,  202  245-8771 

RIN:  0991-AA15 


10.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  THE  DEPARTMENT 
OF  HEALTH  AND  HUMAN  SERVICES 

Legal  Authority:  29  USC  794 


CFR  Citation:  45  CFR  84.101-171 

Abstract  Implements  the  amendment 
made  to  Sec.  504  of  the  Rehabilitation 
Act  of  1973  by  Pub.L  95-002  in  1978, 
which  extended  Sec.  504  to  the  Federal 
sector.  The  proposed  Subpart  "H"  is 
modelled  on  Subpart  "A"  through  "G" 
which  implement  Sec.  504  tvith  respect 
to  recipients  of  Federal  financial 
assistance. 

Timetable: 


.<kction 


Data  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Public  Compliance  Cost  initial  Cost:  SO: 
Yearty  Recurring  Cost:  $0 

Government  Levels  Affected:  Federal 

Agency  Contact  Frank  E.G.  Weil. 

Acting  Chief,  Policy  Branch. 
Department  of  Health  and  Human 
Services.  Office  of  the  Secretary.  Office 
for  Civil  Rights,  330  Independence 
Avenue  SW.  Room  5416,  Washington, 
DC  20201.  202  245-6671 

RIN:  0991-AA17 

11.  •  SANCTIONS  FOR  MEDICARE 
AND  MEDICAID  FRAUD  AND  ABUSE 

Legal  Authority:   PL  98-369  Sections  2306 
and  2348  of  ttie  Deficit  Reduction  Act 

CFR  Citation:    42  CFR  420;  42  CFR  455: 
45  CFR  101 

Abstract  This  regulation  implements 
the  Administrative  Sanction  Provisions 
relating  to  violations  of  the  Physician 
Fee  Freeze  contained  in  Section  2306  of 
P.L.  98-369.  This  regulation  also 
implements  technical  modifications 
contained  in  Section  2348  of  P.L  98-369 
and  reflects  the  transfer  of  fraud  and 
abuse  authorities  from  the  Health  Care 
Financing  Administration  to  the  DH^S 
Office  of  the  Inspector  General, 
incorporating  certain  technical 
revisions. 


Timetable: 


Actien 


FRCNa 


Interim  Final  12/00/64 

Rule 

Small  Entity:  No 

Agency  Contact  Barry  Steeley,  Senior 
Program  Analyst,  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary,  1849  Gwynn  Oak  Ave. 
Baltimore,  MD  21207,  301  594-50M 

RIN:  09gi-AA20 

12.  •  PROGRAM  INTEGRITY 

Legal  Authority:  PL  98-369.  Sec  2333:  42 

USC  1395yd;  42  USC  1320a7;  42  USC  1302; 
42  USC  1395cc;  42  USC  1395hh;  42  USC 
1396a;  42  USC  1396b 

CFR  Citation:  42  CFR  420 

Abstract  This  regulation  will 
incorporate  Section  2333  of  P.L.  98-389 
which  provides  authority  to  exclude 
entities  that  employees  practitioners 
convicted  of  Medicare  or  Medicaid 
related  offenses  in  key  management 
positions  or  where  an  individual 
convicted  of  Medicare  or  Medicaid 
offenses  has  a  five  percent  or  more 
ownership  interest  NPRM  will  also 
make  substantive  revision  and  clarify 
certain  legal  issues  in  the  existing  OIG 
sanction  regulations. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM 


01/00/85 


Small  Entity:  No 

Agency  Contact  William  Libercd. 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary,  Office 
of  Inspector  General,  1849  Gwynn  Oak 
Avenue.  Baltimore,  MD  21207,  301  594- 
5035  f. 

RIN:  0991-AA21  , ' 
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Completed  Actions 


COMPtXTEO  RULEMAKINGS 

13.  EXEMPT  OCR  COMPLAINT 
INVESTIGATION  FILES  FROM  THE 
GENERAL  DISCLOSURE 
REQUIREMENTS  OF  THE  PRIVACY 
ACT,  5  U.S.C.  952A 

CFR  Citation:  45  CFW  5b.1 1  (b)<2MJi)(E) 

Completad:  


RMMon 


Dat* 


FR  Ctte 


Fmai  Action 

Final  Action 

Ettoctive 


04/10/84     49  FR  14107 
05/10/84 


SmaH  Entity:  Not  Appiicabie 

Agency  Contact  Larry  Velez  202  472- 
4256 

RIN:  0991-AA16 

14.  DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  ACQUISITION 
REGULATION 

CFR  Citation:  48  CFR  3 


Completed: 


Reason 


Data 


FR  Cita 


Final  Action  04/09/84    49  FR  13960 

Small  Entity:   No 

Agency  Contact  Terrence  |.  Tychan 
202  245-8771 

RIN:  0991-AA18 

|FR  Doc.  M-24439  Filed  10-10-«4:  8;4S  ami 


JMI 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Departniental  Management  (HHSDM) 


Current  and  Projected  Rulemakings 


IS.  •  CLAIMS  COLLECTION 

Legal  Authority:     PL    97-365;    31    USC 

3711;  31  USC  2716  to  3718;  5  USC  5514;  5 
USC  552a 

CFR  Citation:  45  CFR  30,  (Revision) 

AtMtract  The  proposed  rule  amends 
the  Department's  regulation  for 
collecting  debts.  Principally,  the 
amendments  implement  the  Debt 
Collection  Act  of  1982  {P.L.  97-365), 
which  amended  the  Federal  Claims 
Collection  Act  of  1966  {31  U.S.C.  3711, 
3716-3718)  to  authorize,  among  other 
things,  the  charging  of  interest, 
penalties  and  administrative  costs,  and 
the  use  of  administrative  offset,  private 
collection  agencies  ami  credit  reporting 
agencies  by  the  Government.  The 
amendments  also  implement 
government-wide  regulations  issued  by 
the  Department  of  Justice  and  GAG  (49 
F.R.  8889)  and  0PM  (49  F.R.  27470). 


Timetable: 


Action 


Date 


FRCtta 


NPRM 


00/00/00 


No 


Small  Entity: 

Agency  Contact  Sarah  Hertz,  Chief, 
Utigation  and  Claims  Branch, 
Department  of  Health  and  Human 
/Services,  Departmental  Managemept, 
Room  5362  HHS  North,  330 
Independence  Ave.,  SW,  Washington, 
DC  20201,  202  475-0l55 

RIN:  0990-AAOO 

16.  •  GRANTS  TO  STATES  FOR 
PUBLIC  ASSISTANCE  PROGRAMS 

Legal  Authority:  42  use  1302 

CFR  Citation:  45  CFR  201.66.(Revision) 

Abstract  The  proposed  rule  amends  45 
CFR  201.66  by  removing  paragraph 
{b)(8).  Section  201.66  governs  States' 
repayment  by  installments  of  debts  to 
the  Department  arising  from  audit 
disallowances  under  Titles  I,  IV-A,  X. 
XIV,  XVI  (/W^D)  or  XIX  of  the  Social 


Security  Act  (42  U.S.C.  201  et  seq). 
Paragraph  (b)(8)  provides  that  States 
will  not  be  charged  interest  on  those 
repayments  unless  mandated  by  court 
order.  Paragraph  (b)(8)  is  being 
removed  to  conform  to  the 
Department's  interest  policy  set  forth  in 
the  proposed  amendments  to  45  CFR 
Part  30,  the  Claims  Collection 
Regulation.  The  provision  is 
inconsistent  with  the  Department's 
policy  of  charging  interest  on 
outstanding  debts. 

Timetable: 


Action 


Data 


FR  Citt 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Sarah  Hertz,  Chief, 
Litigation  and  Claims  Branch, 
Department  of  Health  and  Human 
Services,  Departmental  Management, 
Room  5362  HHS  North.  330 
Independence  Ave.,  SW,  Washington, 
DC  20201,  202  475-0155 

RIN:  0990-AA01 

|FR  Doc.  84-24438  Filed  10-1».M:  8:45  am) 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Human  Development  Services  (HDSO) 


Current  and  Projected  Rulemakings 


17.  GRANTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  ON  AGING; 
GRANTS  TO  INDIAN  TRIBES  FOR 
SUPPORTIVE  *  NUTRITION 
SERVICES-FINAL  RULE 

Legal  Authority:     42    USC    3057    Older 
Aiworicans  Act 

CFR  Citation:   45  CFR  1321;  45  CFR  1328 


Abstract  This  final  rule  contains 
requirements  that  give  States  and 
Indian  tribes  greater  flexibility  in 
meeting  the  statutory  requirements  to 
provide  supportive  and  nutrition 
services  to  older  individuals. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 


03/02/83 
05/02/83 

10/00/84 


48  FR  8964 
48  FR  8964 
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HHS-'HOBO 


Current  and  Projected  RufenuiMnss 


Agency  Contacfc  Floyd  Godfrey. 

Department  of  Health  and  Human 
Services,  Office  of  Human  Development 
Services,  Admin  on  Aging,  Rm  4750 
HHS  North  Bldg.  330  Independence 
Ave,  SW,  Washington,  DC  20201.  202 
472-3057 

RIN:  09eO-AA02     - 


18.  FOSTER  CARE  MAINTENANCE 
PAYMENTS,  ADOPTION  ASSISTANCE. 
AND  CHILD  WELFARE  SERVICES  - 
NOTICE  OF  PROPOSED  RULEMAKING 

Legal  Authority:     42    use   670   et   seq 

Adoption  Assist  &  Child  Welfare  Act  of  1980: 


42  use  820  et  Mq;  42  use  1302  SocM 
Security  Act 

CFR  CHaMon:  45  CFR  1950;  45  CFR  1357 

Abstract  This  NFWcf  will  propose 
criteria  the  Department  wiU  use  to 
verify  that  a  State  has  met  statutory 
requirements  and  is  eligible  to  receive 
additional  funds  under  Section  427  of 
the  Social  Security  Act  as  amended  by 
the  Adoption  Assistance  and  Child 
Welfare  Act  of  1980  (Pub.  L  06-272). 
The  proposed  rule  will  contain  the 
specific  criteria  by  which  State 
performance  in  meeting  the 
requirements  of  the  Act  is  determined, 
the  percentage  levels  and  other 


standards  for  case  record  compliance, 
and  procedures  for  conducting 
compliance  reviews. 

Timetable: 


Action 


Date 


FR  cue 


NPRM  10/00/84 

Small  Entity:  No 

Agency  Contact  Frank  Fern, 

Associate  Chief.  Children's  Bureau. 
ACYF.  Department  of  Health  and 
Human  Services.  Office  of  Human 
Development  Services,  P.O.  Box  1182, 
Washington.  D.C.  20201.  202  755-7418 

RIN:  0960-AA08 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  Human  Development  Services  (HDSO) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

19.  DEVELOPMENTAL  DISABILITIES 
PROGRAM-FINAL  RULE 

CFR  Citation:  45  CFR  1385;  45  CFR  1386: 
45  CFR  1387 


Completed: 


Reaaon 


Dete 


FR  CMe 


Final  Action 

Final  Action 

Effective 


03/27/84 
04/26/84 


49  FR  11772 
49  FR  11772 


Small  Entity:  No 

Agency  Contact  Ms.  Elsbeth  Wyatt 

202  245-2890 
RIN:  096O-AA05 

(FR  Doc  a4-a443»  FBtd  10-1».M:  S:4»  an) 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) 


Current  and  Projected  Rulemakings 


20.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE,  BLACK 
LUNG,  AND  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAMS; 
WAIVER  OF  ADJUSTMENT  OR 
RECOVERY  OF  OVERPAYMENTS 

Priority:   Agency  Determination 

Legal  Authority:    30  use  923;  42  use 

404;  42  USC  405;  42  USC  427;  42  USC  1302; 
42  USC  1383(b) 

CFR  Citation:   20  CFR  404.  Sut>pait  F;  20 
CFR  410.  Subpart  E;  20  CFR  416.  Subpart  E 

Abstract  The  proposed  regulation 
would:  (1]  establish  a  time  limit  for 
requesting  waiver  of  recovery  of  an 
overpayment  of  benefits:  (2) 
standardize  among  the  three  programs 
the  definition  of  "without  fault"  (a 
criterion  for  waiver  of  recovery);  (3) 
identify  a  resource  base  for  all  three 
programs,  recovery  from  which  will  be 
considered  to  "defeat  the  purpose" 
(another  criterion  for  waiver)  of  the 
program;  (4)  limit  the  amount  of 
miscellaneous  living  expenses 
considered  in  determining  whether 
recovery  will  "defeat  the  purpose"  of 
the  program:  and  (5)  provide  that 
recovery  will  be  considered  "against 


equity  and  good  conscience"  only  if  the 
individual  relinquished  a  valuable  right 
or  changed  his  or  her  position  for  the 
worse  because  of  the  incorrect  payment 
or  because  of  a  notice  that  the  payment 
would  be  made.  The  regulation  would 
be  expected  to  result  in  program 
savings  and  negligible  administrative 
cost 

Timetable: 


Action 


Dele 


FRCNe 


NPRM  02/11/83    48  FR  06354 

NPRM  Comment    02/11/83 

Period  Begin 
NPRM  Comment    05/02/83 

Period  End 
Notice  of  10/00/84 

Withdrawal 

Small  Entity:  No 

Agency  Contact  Lairy  Dudar,  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore.  MD 
21235.  301  594-8829 

RIN:  0960-AAOO 


21.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EUGIBILITY. 
MANDATORY  APPUCAT»N  FOR 
EARNED  INCOME  TAX  CREDTTS 

Priority:   Agency  Determination 

Legal  Authority:    42  use  1302:  42  USC 

1381a;  42  USC  1382;  42  USC  1382c;  42  USC 
1383 

CFR  Citation:  20  CFR  416.  Subpart  B 

Abstract  Existing  regulations  provide 
that  individuals  are  not  eligible  for  SSI 
benefits  if  they  do  not  apply  for  other 
benefits  when  notified  to  do  so  by  SSA. 
These  benefits  include  payments  based 
on  past  employment  and  military 
service.  These  proposed  rules  amend 
the  regulations  by  adding  to  these 
benefits  %vfaicfa  must  be  appUed  for 
amounts  payable  as  earned  income  tax 
credits  (ETTCs)  under  the  provisions  of 
sections  43  and  3507  of  the  Internal 
Revenue  Code.  These  payments  became 
countable  as  earned  income  for 
Supplemental  Security  Income  (SSI) 
purposes  with  the  enactment  of  Pub.  L 
06-222  (section  101(a)(2)(B)).  It  is 
estimated  that  tiiese  regidations  will 
have  no  significant  program  or 
administrative  costs  or  savings. 
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Action 


Date 


FR  CIto 


NPRM 

08/17/83 

48  FR  37228 

NPRM  Comment 

10/17/83 

Period  End 

Fmal  Action 

10/00/84 

Small  Entity:  No 

Agency  Contact  Oavid  Smitli.  Legal 
Assistant,  Department  of  Healtii  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore.  MD 
21235,  301  594-7480 

RIN:  0960-AA01 ^^ 

22.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EFFECTIVE  DATE 
OF  APPLICATION  AND  PRORATION 
OF  INITIAL  SSI  BENEFIT  PAYMENT 

Priority:   Agency  Determination 

Legal  Authority:    42  USC  1302;  42  use 

1382;  42  USC  1382(c);  42  USC  13821;  42 
USC  1383 

CFR  Citation:  20  CFR  416.  Subpan  B;  20 
CFR  416.  Subpart  C;  20  CFR  416,  Sutipart  M; 
20  CFR  416,  Subpart  R 

Abstract  These  regulations  will  enable 
SSI  benefits  in  the  month  of  application 
to  be  prorated  fit)m  the  date  of 
application  or  the  date  of  eligibility, 
whichever  is  later.  The  regulations  will 
also  apply  to  months  in  which  the 
individual  reapplies  after  a  period  of 
ineligibility. 

Tlmetal)le: 


Action 


Data  FR  CHa 


NPRM 


12/00/84 


Atjstract  These  rules  reflect  changes  in 
the  law  which  enable  States  effective 
for  the  12-month  period  ending  6/82,  to 
switch  from  the  "maintaining  of  total 
expenditures"  method  of  compliance 
with  mandatory  pass  through  provisions 
to  the  "maintaining  of  payment  levels" 
method  without  first  having  to  pass 
through  to  all  current  SSI  recipients  all 
the  Federal  cost-of-living  benefit 
increases  which  have  occurred  since 
12/76.  States  can  meet  the  pass  through 
requirements  by  maintaining  the 
payment  levels  in  effect  in  December  of 
the  latest  preceding  total  expenditures 
period.  The  concept  of  "State 
Supplementary  payment  level"  is 
changed  to  a  concept  of  combined 
supplementary  and  SSI  payment  levels 
applicable  to  months  after  3/83.  Also,  a 
State  is  permitted  to  reduce  its  3/83 
State  Supplementary  payment  levels  by 
an  amount  up  to  the  difference  between 
the  amount  of  the  7/83  general  increase 
in  the  Federal  benefits  in  7/83.  Also 
reflected  in  the  rules  is  a  special 
method  of  compliance  for  States 
meeting  the  passalong  requirements  by 
the  total  annual  expenditures  test  for 
the  period  7/1/80  through  6/30/81.  The 
total  expenditures  for  that  period  need 
only  equal  or  exceed  the  total  (cont) 

Timetable: 


Small  Entity:  No 

Agency  Contact  Fred  Miranda,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-7341 

RIN:  0960-AA03 

23.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAMS;  MANDATORY 
PASS  THROUGH  UNDER  STATE 
SUPPLEMENTATION  PROVISIONS 

Priortty:   Agency  Determination 

Legal  Authority:  PL  97-248,  Sec  1 86;  42 
USC  1382g(c):  PL  97-377,  Sec  147;  PL  98-21, 
Sec  402 

CFR  Citation:  20  CFR  416.  Subpart  T 


Action 


Data  FR  CMa 


Abstract  This  proposed  regulation 
describes  revised  procedures  for 
processing  certain  cases  where  a 
person's  benefits  are  being  stopped 
because  he  or  she  has  been  found  to  be 
not  now  disabled  or  blind,  as  defined  in 
the  law.  The  proposed  regulation 
amends  the  rules  describing  when  a 
person's  disability  will  be  determined 
to  have  ended  and,  therefore,  when 
cash  disability  benefits  will  be  stopped 
(and,  for  a  disabled  worker,  when  a 
period  of  disability  ends).  These 
changes  will  result  in  a  moderate 
increase  in  program  costs. 

Timetable: 


NPRM  11/00/84 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  expenditures  for  7/1/76  through 
"6/30/77,  rather  than  the  total 
expenditures  for  the  preceding  12-month 
period. 

Agency  Contact  Irving  Danrdw,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  597-3409 

RIN:  0960-AA05 

24.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  REVISED  RULES  FOR 
CERTAIN  MEDICAL  CESSATION 
CASES 

Priority:   Agency  Determination 

Legal  Authority:    42  USC  405;  42  USC 

1302;  42  USC  1383 

CFR  Citation:    20  CFR  404,  Subpart  P;  20 
CFR  416.  Subpart  I 


Action 

Data 

FR  Ctta 

NPRM 

05/16/83 

48  FR>21970 

NPRM  Comment 

05/16/83 

Period  Begin 

NPRM  Comment 

07/12/83 

Period  End 

Final  Action 

12/00/84 

Small  Entity:  No 

Agency  Contact  Harry  Short,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-7337 

RIN:  0960-AA10 

25.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
COVERAGE  OF  EMPLOYEES  OF 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Authority:    42  USC  418;  42  USC 
1302;  PL  98-21,  Sec  103;  PL  98-21.  Sec  342 

CFR  Citation:  20  CFR  404,  Subpart  M 

Abstract  This  proposed  regulation 
reflects  policies  and  procedures 
concerning  agreements  between  States 
and  the  Secretary  for  Social  Security 
coverage  of  State  and  local  employees, 
payment  of  Social  Security 
contributions,  filing  of  wage  reports  by 
States,  charging  interest  for  late 
payments,  etc.  The  current  rules  need  to 
be  organized  into  a  logical  sequence 
and  to  be  updated  to  reflect  many 
policies  which  SSA  has  followed  for 
many  years.  In  preparing  this 
regulation,  we  reviewed  all  policies  to 
assess  their  impact  on  the  trust  funds 
and  to  reduce  recordkeeping  burdens. 
We  also  added  the  provisions  of 
sections  103  and  342  of  Pub.  L  98-21. 
Sec.  103  prohibits  termination  of 
existing  coverage  under  the  States' 
agreements.  Sec.  342  changes  payment 
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of  Social  Security  contributions  from 
once  a  month  to  twice  a  month.  Other 
than  these  two  statutory  changes, 
which  leave  no  room  for  administrative 
discretion,  this  proposed  regulation 
primarily  reflects  current  policies,  so 
that  any  program  and  administrative 
costs  or  savings  resulting  from  the 
regulation  will  be  minimal. 

Timetable: 


Timetable: 


Action 


Date  FR  Citt 


Action 


Date  FR  cn« 


09/28/79    44  FR  55899 


09/26/80    45  FR  63868 


00/00/00 


/ 


Notice  of 

Decision  to 

Develop  Regs 
Notice  of 

Available 

Working  Draft 
NPRM 

Small  Entity:  No 

Agency  Contact:  Cliff  Terry.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-7519 

RIN:  0960-AA13 

26.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  FEE  SCHEDULE  FOR 
INFORMATION 

Legal  Authority:    PL  97-35.  Sec  2207;  42 
use  405;  42  USC  1302;  42  USC  1306 

CFR  Citation:    20  CFR  401;  20  CFR  422, 
Subpart  E 

Abstract:  The  substantive  changes  in 
these  rules  conform  current  rules  on 
who  can  deny  or  release  a  record  to 
those  published  in  final  by  HHS  on 
May  12,  1982  at  47  FR  20309.  They 
conform  the  SSA  Freedom  of 
Information  Act  (FOIA)  fee  schedule  to 
that  published  by  HHS  in  a  final 
regulation  on  9/22/82  at  47  FR  41751. 
They  also  announce  a  fee  schedule 
under  which  we  will  charge  the  full  cost 
of  providing  certain  records  as  allowed 
by  section  2207  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  The  HHS 
FOIA  fee  schedule  and  our  proposed 
fee  schedule  to  charge  full  cost  of 
providing  certain  records  will  result  in 
savings  to  the  Social  Security  trust 
funds  by  permitting  SSA  to  charge  more 
than  currently  allowed  for  providing 
records  and  record  related  services. 


NPRM 

09/20/83 

48  FR  42830 

NPRM  Comment 

09/20/83 

Period  Begin 

NPRM  Convnent 

11/21/83 

Period  End 

Final  Action 

11/00/84 

Small  Entity:  No 

Agency  Contact  Cliff  Terry,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235.  301  594-7519 

RIN:  0960-AA15 

27.  GENERAL  ADMINISTRATION- 
PUBUC  ASSISTANCE  PROGRAMS; 
AFDC;  FEDERAL  FINANCIAL 
PARTICIPATION  IN  THE  COST  OF  A 
STATEWIDE  MECHANIZED  CLAIMS 
PROCESSING  SYSTEM 

Legal  Authority:   42  use  602(a);  42  USC 

603(a)(3);  42  USC  613;  PL  96-265.  Sec  406 

CFR  Citation:     45   CFR    205.35;   45   CFR 
205.36;  45  CFR  205.37;  45  CFR  205.38 

Abstract  The  regulation  will  make 
available,  at  State  option,  90  percent 
matching  funds  for  the  planning,  design, 
development,  and  installation  of  a 
statewide  claims  processing  and 
information  retrieval  system  for  the 
AFDC  program.  The  90  percent 
matching  includes  the  purchase  or 
rental  of  computer  equipment  and 
software  used  for  the  operation  of  this 
system.  The  regulation  will  result  in 
short-run  administrative  costs,  but  is 
expected  to  result  in  greater  long-run 
program  savings  through  increased 
accuracy  of  processing.  The  regulation 
also  provides  for  the  disallowance  of 
incentive  funds  that  exceed  the  normal 
administrative  FFP  rate  (50  percent) 
back  to  the  beginning  date  of 
development  should  SSA  suspend 
approval  of  an  approved  APD  or  should 
a  State  voluntarily  withdraw  its 
approved  APD. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Final  Action 

Small  Entity:  No 


09/30/81     46  FR  47784 
12/00/84 


Agency  Contact  Barbara  Levering. 

Director,  OIC.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
Assistance,  2100  Second  Street,  SW, 
Washington,  DC  20201.  202  245-2637 

RIN:  0960-AA16 

28.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  REDUCTIONS, 
SUSPENSIONS  AND  TERMINATIONS 

Legal  AuttKNity:  42  USC  1302;  42  USC 
1382;  42  USC  1382c:  42  USC  1382d;  42  USC 
1383 

CFR  Citation:  20  CFR  416,  Subpart  M 

Abstract  This  regulation  reorganizes, 
revises,  and  clarifies  the  rules  on 
withholding,  reducing,  suspending,  and 
terminating  an  SSI  beneficiary's 
benefits.  These  regulations  include 
changes  in  the  present  rules  that  are 
required  by  recent  statutory  enactments 
and.  additionally,  make  the  rules  easier 
to  read  and  understand.  This  regulation 
will  have  no  impact  on  SSA  programs 
and  administrative  costs. 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  06/19/79    44  FR  35241 

Decision  to 

Develop  Reg^ 
NPRM  01/00/85 

Small  Entity:  No 

Agency  Contact  Charles  H.  Campbell 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  OfHce  of  Regulations, 
6401  Security  Boulevard,  Baltimore.  MD 
21235.  301  597-3408 

RIN:  0960-AA22 

29.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  AGE  18  AND 
ALIEN  DEEMING 

l.egal  Authority:  42  usc  1302:  42  USC 
1382J;  42  USC  1383;  42  USC  1381;  42  USC 
1381a;  42  USC  1382;  42  USC  1382a;  42  USC 
1382b;  42  USC  1362c(0:  42  USC  1383(d) 

CFR  Citation:  20  CFR  416.  Subpart  K 

Abstract  This  regulation  provides  that 
deeming  of  parental  income  and 
resources  to  an  eligible  child  ends  when 
a  child  reaches  age  18  tmless  a  savings 
clause  applies  to  children  between  18 
and  21,  and  that  a  sponsor's  income 
and  resources  are  deemed  to  an  alien 
for  a  period  of  three  years  after 
admission  for  aliens  who  first  apply  for 
SSI  benefits  after  September  30, 1980. 
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The  regulation  eliminates  different 
treatment  of  children  aged  18  to  21 
depending  on  status  as  students,  and 
assumes  that  sponsors  will  support 
aliens  and  sets  more  rigid  rules  for  the 
sponsor  to  alien  deeming  than  apply  to 
other  deeming  categories. 

Timetable: ^^_ 

Action Daf  FR  Cite 

Notice  d  11/U/80    45  FR  75225 

Decision  to 

Develop  Regs 
NPRM  12/10/81     46  FR  60470 

Final  Action  01/00/85 

Small  Entity:  No 

Agency  Contact  Henry  Lemer,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-7463 

RIW:  0960-AA26 

30.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  ELIGIBILITY, 
AMOUNT  OF  BENEFITS,  INCOME, 
RESOURCES,  STATE 
SUPPLEMENTARY  PROVISIONS, 
AGREEMENTS,  PAYMENTS 

L«gai  Authority:  42  USC  1382;  42  USC 
1382a 

CFR  Citation:  20  CFR  416,  Subpart  B;  20 
CFR  416.  Subpart  D;  20  CFR  416,  Subpart  K; 
20  CFR  416,  Subpart  U  20  CFR  416,  Subpart 

T 

Abstract  This  regulation  will 
implement  statutory  provisions  for 
retrospective  monthly  accounting  and 
spell  out  how  they  affect  various 
regulations  that  deal  with  eligibility  for 
and  the  amount  of  SSI  benefits.  This 
regulation  will  implement  a  significant 
change  from  quarterly  to  monthly 
determinations  of  eligibility  and  benefit 
amount.  Although  in  the  first  year 
(1982]  of  implementation  of 
retrospective  monthly  accounting  there 
will  be  an  administrative  cost,  it  will  be 
followed  by  an  administrative  saving 
thereafter.  Some  significant  program 
costs  are  projected  in  1982  through  1984 
and  neither  cost  nor  savings  in  1985. 

Timetable: 


Action 


Date  FR  Cite 


JMI 


NPRM 
Final  Action 

Small  Entity:  No 


10/29/81 
10/00/84 


46  FR  53449 


Agency  Contact  Henry  Lerner,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-7463 

RIN:  0960-AA27 

31.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  FUTURE  EFFECT  OF 
APPLICATIONS  AND  RELATED 
CHANGES  IN  APPEALS  COUNCIL 
PROCEDURES 

Legal  Authority:  42  USC  402;  42  USC 
416;  42  USC  423(b);  42  USC  1302;  42  USC 
1383 

CFR  Citation:  20  CFR  404,  Subpart  G;  20 
CFR  404,  Subpart  J;  20  CFR  416,  Subpart  C; 
20  CFR  416,  Subpart  N 

Abstract  These  rules  should  promote 
final  resolution  of  cases  at  the  hearing 
stage  and  help  to  reserve  appeals 
council  review  for  cases  of  a  genuinely 
appellate  nature.  These  rules  specify 
that  if  a  person  files  an  application  for 
benefits  before  the  first  month  he  or  she 
meets  all  requirements  for  entitlement, 
we  will  allow  the  claim  only  if  he  or 
she  meets  all  requirements  before  a 
hearing  decision  is  issued  (if  a  hearing 
is  held)  or  if  no  hearing  is  held,  before 
a  final  determination  is  made.  These 
rules  will  generate  program  savings  and 
administrative  costs  and  savings. 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  09/16/80    45  FR  61315 

Decision  to 

Develop  Regs 
NPRM  05/16/83    48  FR  21967 

NPRM  Comment    05/16/83 

Period  Begin 
NPRM  Comment    07/15/83 

Period  End 
Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Phil  Berge.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-7452 

RIN:  0960-AA28 


32.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
ADJUSTMENT  OF  FEDERAL  SHARE 
FOR  UNCASHED/CANCELLED 
CHECKS 

Legal  Authority:    42  USC  303;  42  USC 
603(a);  42  USC  1302 

CFR  Citation:     45    CFR    201.5;    45    CFR 
201.67 

Abstract:  This  regulation  establishes  a 
uniform  policy  for  a  State  to  return  to 
the  Federal  government  its  share  of 
uncashed  or  cancelled  assistance 
checks.  A  GAO  audit  disclosed  many 
instances  where  these  uncashed  or 
cancelled  checks  were  not  refunded  to 
the  Federal  government.  This  regulation 
will  effect  program  savings. 

Timetable: 


Action 

Date           FR  Cite 

Notice  of 

11/14/80    45  FR  75244 

Decision  to 

Develop  Regs 

NPRM 

02/22/83     48  FR  07479 

Final  Action 

10/00/84 

Small  Entity:  No 

Agency  Contact  Barbara  Levering, 
Director,  OIC,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
Assistance,  2100  Second  Street,  SW. 
Washington,  DC  20024,  202  245-2637 

RIN:  0960-AA29 

33.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  RESOURCES 

Legal  Authority:    42  USC  1302;  42  USC 

1382;  42  USC  1382b;  42  USC  1382c;  42  USC 
1383 

CFR  Citation:  20  CFR  416.  Subpart  L 

Abstract  These  proposed  rules 
describe  what  we  mean  by  resources, 
how  we  count  resources,  and  how 
resources  affect  eligibility  for  SSI 
benefits.  We  estimate  that 
administrative  and  program  costs  will 
be  minimal  for  these  regulations. 

Timetable: 


Action 

Date 

FR  Cite 

Notice  of 

03/27/79 

44  FR  12837 

Decision  to 

Develop  Regs 

NPRM 

11/08/82 

47  FR  50511 

NPRM  Comment 

11/08/82 

Period  Begin 

NPRM  Comment 

01/07/83 

Period  End 

Final  Action 

00/00/00 
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Small  Entity:  No 

Agency  Contact:  Henry  Lemer,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MQ 
21235,  301  594-7463 

RIN:  0960-AA32 

34.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
COMPUTING  A  SUPPLEMENTAL 
PAYMENT  IN  STATES  REQUIRED  TO 
DO  SO  BY  SECTION  402(A)(28)  OF 
THE  SOCIAL  SECURITY  ACT 

Legal  Authority:    42  USC  602;  42  USC 

1302 

CFR  Citation:    45   CFR   232.21;   45   CFR 
233.20;  45  CFR  302.32 

Abstract:  This  regulation  will  require 
that  eligibility  be  based  on  the  current 
month's  reported  support  payments, 
and  each  month's  supplemental 
payment  be  based  on  the  largest  part  of 
the  amount  collected  in  the  current 
month  that  would  not  cause 
ineligibility.  It  will  provide  uniform  and 
equitable  redeterminations  of  eligibility 
and  payment  amounts.  This  regulation 
will  result  in  minimal  costs. 

Timetable: 


Action 

Data          PR  CIta 

Notice  of 

05/18/79    44  FR  29122 

Decision  to 

Develop  Regs 

NPRM 

02/15/80    45  FR  8322 

Final  Action 

12/00/84 

Small  Entity:  No 

Agency  Contact:  Barbara  Levering, 

Director,  OIC,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
Assistance,  2100  Second  St.,  SW, 
Washington,  DC  20201,  202  245-2637 

RIN:  0960-AA33 

35.  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  REVISED  MEDICAL 
CRITERIA  FOR  DETERMINATION  OF 
DISABILITY 

Legal  Authority:    42  USC  405;  42  USC 

1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.  Subpart  P 

Abstract:  The  regulation  revises  the 
medical  evaluation  criteria  used  in 
making  Social  Security  and  SSI 


disability  determinations.  The  changes 
reflect  advances  in  medical  treatment 
of  some  conditions  and  in  the  methods 
of  evaluating  others.  Since  no 
significant  change  in  disability 
allowance  and  denial  rates  is  expected 
to  result  from  these  changes  in  the 
regulations,  there  will  be  little,  if  any, 
impact  on  costs  (both  program  and 
administrative).  Other  proposed 
regulations  are  being  processed 
regarding  the  evaluation  criteria  used  in 
determining  mental  disorders. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
Final  ActKjn 


05/06/82 
10/00/84 


47  FR  19619 


Small  Entity:  No 

Agency  Contact  Wiliiam  J.  2Uegler, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-7415 

RIN:  0960-AA41 

36.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
LEAST  COSTLY  APPROACH 

Legal  Authority:    42  usc  602;  42  USC 

603;  42  USC  606;  42  USC  607;  42  USC  1302 

CFR  Citation:  45  CFR  201;  45  CFR  205; 
45  CFR  206;  45  CFR  225;  45  CFR  232;  45 
CFR  233;  45  CFR  234;  45  CFR  235;  45  CFR 
237 

Abstract  This  regulation  will  affect  a 
number  of  provisions  of  the  AFDC 
program.  It  will  result  in  savings  to 
State  and  Federal  governments  and  will 
ease  the  paperwork  burden  of  the 
States.  The  changes  may  include 
provisions  on  restricted  payments, 
hearings,  redeterminations,  issuances  of 
replacement  checks  and  others  that  will 
result  in  a  "least  cosUy"  approach  to 
the  administration  of  AFDC.  This 
regulation  will  result  in  dollar  savings 
and  the  relief  of  administrative  burdens 
that  we  expect  to  accrue. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  10/00/84 

Small  Entity:  No 


Agency  Contact  Barliara  Levering, 

Director,  OIC,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
Assistance,  2100  Second  Street,  SW, 
Washington.  DC  20201,  202  245-2637 

RIN:  0960-AA43 

37.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  TIME  UMITATIONS  FOR 
ISSUING  HEARING  DECISIONS  AND 
FOR  APPEALS  COUNCIL  ACTIONS 

Legal  Authority:  42  USC  405(a);  42  USC 
1302;  42  USC '1320;  42  USC  1383;  42  USC 
1395 

CFR  Citation:  20  CFR  404.  Subpart  J;  20 
CFR  416.  Subpart  N 

Abstract  This  regulation  provides  time 
hmits  for  issuing  hearing  decisions  and 
for  certain  actions  by  the  Appeals 
Council  as  ordered  by  the  U.S.  District 
Court  for  the  Western  District  of 
Kentucky  in  the  Blankenship  and  Finch 
cases  (except  for  SSI  non-disability 
hearings,  for  which  time  limits  already 
exist).  Draft  regulation  may  be  affected 
by  further  court  action. 

Tlmetal>le: 


Action 


Data  FR  CIta 


NPRM  02/27/80    45  FR  12837 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Joy  Loving,  Director, 
Department  of  Health  and  Human 
Services,  SociaJ  Security 
Administration.  Div  of  Prog  Dev,  Off  of 
Pol  &  Proc,  H  &  A,  106  Webb  Bldg,  4040 
N.  Fairfax  Drive.  Ariington.  VA  22203, 
703  235-8524 

RIN:  0960-AA44 

38.  FEDERAL  OLD-AGE.  SURVIVORS, 
AND  DISABILITY  INSURANCE 
PROGRAM;  ADDITIONAL  EXCEPTION 
TO  REDUCTION  OF  BENEFITS  OF 
SPOUSE  RECEIVING  GOVERNMENT 
PENSION 

Legal  Authority:    42  uSC  405;  42  USC 
1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.408a 

Abstract  PL  97-455  provides  an 
additional  seven  months  for  application 
of  the  exception  to  the  requirement  of 
law  that  Social  Security  benefits  of  a 
spouse  be  reduced  by  the  amount  of  the 
spouse's  pension  which  is  based  on  the 
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spouse's  employment  by  a  Government 
entity.  For  the  exception  to  apply,  the 
spouse  must  be  eligible  for  a 
Government  pension  before  July  1983 
and  must  have  been  receiving  one-half 
support  from  the  insured  worker  on 
whose  record  he/she  is  entitled  to 
Social  Security  spouse's  benefits.  PL  98- 
21  reduced  the  amount  of  the  offset  to 
two-thinls  of  the  spouse's  pension.  The 
cost  will  be  less  than  100  million 
dollars  for  FY  1983-1987. 


Timetable: 


Action 


Data 


FR  Cita 


02/29/84    49  FR  07403 
02/29/84 

04/30/84 

10/00/84 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
FinaJ  Action 

Small  Entity:  No 

Agency  Contact  Jack  Schanberger. 
Legal  Assistant  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-6785 

RIN:  0960-AA48 

39.  OLD-AGE,  SURVIVORS.  AND 
mSABILTTY  INSURANCE  PROGRAM 
AND  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  DISABILITY 
TERMINATION  HEARINGS 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  405;  42  USC 
1302;  PL  97-455,  Sec  4;  PL  97-455,  Sec  5;  42 
USC1383 

CFR  Citation:  20  CFR  404.900  to  404.960; 
20  CFR  404.1546;  20  CFR  416.946;  20  CFR 
416.1400  to  416.1460 

AlMtract  Sections  4  and  5  of  Pub.  L.  97- 
455  require  SSA  to  make  face-to-face 
evidentiary  hearings  available  at  the 
Brst  stage  of  appeal,  known  as 
reconsideration,  in  cases  in  which  an 
initial  determination  is  made  that  an 
individual  receiving  title  II  disability 
benefits  is  not  now  disabled. 
Regulations  are  necessary  to  implement 
this  statutory  requirement,  which  will 
make  the  reconsideration  stage  more 
meaningful.  Although  not  specifically 
required  by  the  statute,  the  proposed 
regulations  will  include  SSI  disability 
and  blindness  cessation  cases  in  the 
new  reconsideration  process.  The 
availability  of  an  evidentiary  hearing  at 
the  reconsideration  stage  in  disability 
and  blindness  termination  cases  should 


enable  reconsiderations  to  be  based  on 
more  complete  information,  enable 
more  appeals  to  be  resolved  at  that 
level,  and  thus  reduce  the  workload  at 
the  administrative  law  judge  hearing 
level  and  in  the  Appeals  Council. 

Timetable: 


Action 


Date  FR  Cita 


Action 


Data 


FR  Cite 


NPRM  08/15/83    48  FR  36831 

NPRM  Comment  08/15/83 

Period  Begin 

NPRM  Comment  10/14/83 

Period  End 

Final  Action  10/00/84 

Small  Entity:  No 

Agency  Contact  Frank  Lindh, 

Executive  Analyst,  Department  of 
Health  and  Human  Services,  Social 
Security  Administration,  Office  of 
Hearings  and  Appeals,  SSA,  Rm  760 
Altmeyer  Building.  6401  Security  Blvd. 
Baltimore,  Maryland  21235,  301  594-5072 

RIN:  0960-AA49 

40.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
QUALITY  CONTROL  REQUIREMENTS 
(TEFRA) 

Legal  Authority:    42  USC  603;  42  USC 
1302;  PL  97-248.  Sec  156 

CFR  Citation:     45   CFR   205.40;   45   CFR 
205.42;  45  CFR  205.43;  45  CFR  205.44 

Abstract:  These  proposed  rules  amend 
the  regulations  on  the  quality  control 
(QC)  system  in  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  and  the 
adult  assistance  programs  under  titles  I, 
rV-A.  X.  XIV,  and  XVI  (AABD)  of  the 
Social  Security  Act  to  implement 
TEFRA.  The  QC  system  is  the  Federal 
government's  and  the  States'  major 
management  tool  for  measuring  the 
accuracy  of  AFDC  and  adult  assistance 
payments.  The  rule  will  provide  that  the 
quality  control  sample  must  be 
completed  within  95  days  of  the  sample 
month.  The  rule  will  also  establish 
requirements  for  a  minimum  active  case 
sample  size  that  must  be  received  by 
quahty  control,  and  make  other  changes 
to  conform  more  closely  with  the  Food 
and  Nutrition  Service.  Other  TEFRA 
requirements  are  also  included. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  05/10/84    49  FR  19856 

NPRM  Comment    05/10/84 
Period  Begin 


NPRM  Comment 

Period  End 
Final  Action 


07/09/84 


10/01/84 


Small  Entity:  No 

Agency  Contact:  Barbara  Levering. 

Director.  OIC.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Family 
Assistance,  Transportation  Building. 
2100  Second  St.,  SW  Washington.  DC 
20201,  202  245-2637 

RIN:  0960-AA51 

41.  OASDI,  BLACK  LUNG,  AND  SSI 
PROGRAMS;  REOPENING  AND 
REVISING  DETERMINATIONS  AND 
DECISIONS-EXPEDITED  APPEALS 
PROCESS 

Legal  Authority:  42  USC  405;  42  USC 
1302;  42  USC  1383;  30  USC  923;  30  USC 
936 

CFR  Citation:  20  CFR  404,  Subpart  J;  20 
CFR  410,  Subpart  F;  20  CFR  416,  Subpart  N; 
20  CFR  422.  Subpart  C 

Abstract  The  proposed  regulations 
explain  that  five  unrelated  changes  are 
being  made  on  when  a  determination  or 
decision  affecting  someone's  rights 
under  programs  administered  by  the 
Social  Security  Administration  may  be 
reopened  and  revised.  The  programs 
are  Old-Age.  Survivors,  and  Disability 
Insurance;  Black  Lung  Benefits  (Part  B); 
and  Supplemental  Security  Income  for 
the  Aged.  Blind,  and  Disabled.  Two  of 
the  changes  are  to  take  account  of 
legislative  changes.  The  other  three  add 
longstanding  policies  to  the  regulations. 
In  addition,  the  time  limit  for  appealing 
a  determination  or  decision  on  benefit 
rights  to  a  Federal  district  court 
pursuant  to  the  "expedited  appeals 
process"  is  being  made  the  same  as  the 
other  time  limits  for  other  appeals  of 
determinations  or  decisions.  Each  of  the 
proposed  changes  and  all  of  them 
together  will  result  in  negligible 
program  or  administrative  cost  or 
saving. 


Timetable: 

Action 

Data 

FR  Cita 

Notice  of 

01/04/83 

48  FR  0268 

Decision  to 

Develop  Regs 

NPRM 

08/03/83 

48  FR  35135 

NPRM  Comment 

08/03/83 

48  FR  35135 

Period  Begin 

NPRM  Comment 

10/03/83 

Period  End 
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Action 


DM* 


m  CM* 


Final  Action 


11/00/84 


SmaN  Entity:  No 

Agency  Contact  Phil  Berge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235.  301  594-7452 

RIN:  0960-AA52 

42.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
PROVISION  FOR  INFERRING  A 
PERSON  IS  DEAD 

Legal  Auttiorlty:    42  USC  405;  42  USC 
1302 

CFR  Citation:  20  CFR  404.  Subpart  H 

Abstract  The  proposed  regulations 
explain  that  the  claimant  at  all  times 
bears  the  burden  of  proving  the  insured 
person's  death  and  clarifies  that  SSA 
will  not  presume  a  missing  insured 
person  is  dead  if  there  are  known 
circumstances  that  could  reasonably 
explain  the  absence,  even  without 
direct  evidence  that  such  circumstances 
actually  were  the  reason  for  the 
absence.  The  proposed  changes  will 
result  in  negligible  program  or 
administrative  costs  or  savings. 

Timetable: 


Action 


Date  PR  CIt* 


NPRM 

02/29/84 

49  FR  07405 

NPRM  Comment 

02/29/84 

Period  Begin 

NPRM  Comment 

04/30/84 

Period  End 

Final  Action 

01/00/85 

. 

Snuill  Entity:  No 

Agency  Contact  Phil  Berge.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235,  301  594-7452 

RIN:  0960-AA54 

43.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
WAGE  COVERAGE  UNDER  SOCIAL 
SECURITY 

Legal  Autiiority:  42  USC  405:  42  USC 
1302;  PL  98-21,  Sec  327;  PL  96-342,  Sec 
1002(a):  PL  97-306.  Sec  408:  PL  96-499,  Sec 
li41 


CFR  Citation:  20  CFR  404.1043;  20  CFR 
404.1055;  20  CFR  404.1059;  20  CFR 
404.1060;  20  CFR  404.1341 

Abstract  This  regulation  consists  of 
amendment!  to  5  rules  on  wage 
coverage  under  Social  Security.  These 
amendments  are:  (1)  The  value  of  the 
meals  and  lodging  furnished  for  the 
convenience  of  the  employer  must  be 
excluded  from  the  employee's  gross 
income;  (2)  With  only  limited 
exceptions,  an  employer  may  no  longer 
exclude  from  an  employee's  wages,  his 
or  her  payment  of  the  employee's  FICA 
tax;  (3)  Payments  by  an  employer  to  an 
employee  after  the  calendar  year  of  the 
employee's  entitlement  to  disability 
insurance  benefits  are  not  wages  if  paid 
in  a  period  the  employee  did  not  work; 
(4)  The  scope  of  the  entitlement  to  the 
deemed  wages  provided  to  internees  of 
the  camps  for  Japanese-Americans 
during  World  War  II  period  is  being 
broadened;  (5)  The  scope  of  the 
entitlement  to  the  deemed  wages 
provided  to  members  of  the  uniformed 
services  is  being  narrowed.  Only  two 
regulations  will  have  a  cost  impact. 
Amendment  (1)  above  will  reduce  the 
Social  Security  beneHts  paid  the 
affected  employees  but  not  by  $100 
million  in  any  year.  Amendment  (2)  will 
increase  taxes  paid  by  employers  and 
employees  but  these  increases  are 
required  by  the  statutory  provisions 
and  not  the  regulation. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  01/00/85 

Small  Entity:  No 

Agency  Contact  C.H.  Campbell,  Legal 
Assistant.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235.  301  597-3406 

RIN:  0960-AA55 

44.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
EMPLOYMENT,  WAGES,  SELF- 
EMPLOYED  AND  SELF-EMPLOYMENT 
INCOME;  SICK  PAY 

Legal  Authority:    42  USC  405:  42  USC 
1302;  PL  97-123,  Sec  3 

CFR  Cltatio.".:    20  CFR  404.1049;  20  CFR 
404. 1051 A 

Atistract  These  regulations  provide 
that  sick  pay,  including  payments  under 
the  State's  temporary  disability  law. 


paid  in  the  6  months  after  the  month  in 
which  the  employee  stopped  working  is 
treated  as  wages  whether  paid  directly 
by  the  employer  or  third  party.  Sick  pay 
is  not  treated  as  wages  to  the  extent 
payments  are  attributable  to  employee 
contributions.  These  regulations  wiU 
directly  impact  on  State  and  local 
governments  whose  employees  have 
Social  Security  coverage.  The  cost  to 
those  entities  should  be  minimal,  i.e., 
$10  million  -  $14  million  range  each 
year  for  the  next  5  fiscal  years. 


Timetable: 

Action 

Data 

FRCil* 

NPRM 

04/20/84 

49  FR  16805 

NPRM  Comment 

04/20/84 

Peood  Begin 

NPRM  Comment 

06/19/84 

Period  End 

Final  Action 

02/00/85 

Small  Entity:  Undetermined 

Agency  Contact  C.H.  CampbeU,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235.  301  597-3400 

RIN:  096O-AA58 

45.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  REOPENING  AND 
REVISING  SUPPLEMENTAL  SECURITY 
INCOME  DETERMINATIONS  AND 
DECISIONS  WITHIN  FOUR  YEARS  OF 
THE  NOTICE  OF  THE  INITIAL 
DETERMINATION 

Legal  Authority:    42  USC  1302;  42  use 

1383:  42  use  1383b 

CFR  Citation:  20  CFR  4161488 

Abstract  The  proposed  rules  provide 
for  the  reopening  and  revising  of 
Supplemental  Security  Income 
determinations  within  four  years  of  the 
notice  of  the  initial  determination  if  we 
discover  an  error  affecting  a  claimant's 
eligibility  or  benefit  amount  during  this 
period  through  the  use  of  information 
exchange  and  data  gathering  involving 
either  our  records  or  our  records  and 
those  of  other  Federal  or  State 
agencies.  This  rale  is  being  proposed 
because  the  two-year  period  in  which 
we  may  reopen  and  revise  a 
determination  based  on  new  and 
material  evidence  we  acquire  through 
data  and  exchange  is  often  too  short 
and  often  expires  before  the 
determination  to  correct  errors  revealed 
by  the  data  can  be  made.  The 
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budgetary  impact  has  not  yet  been 
determined. 

Timetable: 


Action 


FRCIte 


NPRM  10/00/84 

Smal  Entity:  No 

Aganqf  Contact  Philip  Berge,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
MOl  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  584-7452 

RIM:  0960-AA59 

46.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
BENEFITS  FOR  DIVORCED  SPOUSES 
BEFORE  ENTITLEMENT  OF  INSURED 
WORKER 

Legal  Authority:   PL  98-21.  Sac  132;  PL 
96-21,  Sec  301 

CFR  Citation:  20  CFR  404,  Subpart  O.  20 
CFR  404,  Subpart  E 

Abetract  This  proposed  regulation 
provides  that  a  divorced  spouse  of  a 
worker  who  is  eligible  for  old-age 
beneRts  can  receive  wife's  or  husband's 
beneflts  if  the  divorced  spouse  is 
otherwise  eligible  for  them  and  the 
parties  have  been  divorced  for  at  least 
2  years,  even  if  the  worker  has  not 
applied  for  benefits  or  if  the  worker's 
current  earnings  are  too  high  to  permit 
payment  of  the  worker's  old-age 
benefits.  Total  program  cost  is 
estimated  as  under  $100  million  through 
1989. 

Timetable: 


Action 


FR  CHo- 


NPRM 


12/00/84 


CFR  Citation:   20  CFR  404.  Subpart  J;  20 
CFR  416.  Subpart  N 

Abetract  These  proposed  regulations 
reflect  section  310  of  Pub.  L  96-265 
which  became  effective  June  9,  1980. 
That  law  provides  permanent  authority 
for  the  payment  of  certain  travel 
expenses  to  (1)  individuals  who  attend 
medical  examinations  requested  by  the 
Social  Security  Administration  (SSA)  in 
connection  with  disability 
determinations,  (2)  parties,  their 
representatives,  and  all  reasonably 
necessary  witnesses  who  attend 
disability  termination  hearings  in 
connection  with  disability  claims,  and 
(3)  parties,  their  representatives,  and  all 
reasonably  necessary  witnesses  who 
attend  hearings  held  before  an 
administrative  law  judge.  We  have 
been  paying  travel  expenses  based  on 
internal  procedure  without  regulation. 
These  regulations  will  not  cause  any 
appreciable  change  in  expenditures. 

Timetable: 


SmaH  Entity:  No 

Agency  Contact  Jack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  5944785 

RIN:  0960-AA60 

47.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  PAYMENT  OF  CERTAIN 
TRAVEL  EXPENSES 

Legel  Authority:    42  use  40i:  42  use 

1383;  PL  97-51;  PL  97-92;  PL  97-161;  PL  97- 
278;  PL  97-377;  PL  96-107;  PL  96-139 


Action 


Dot*  FR  Cito 


NPRM 


11/00/84 


Small  Entity:  No 

Agency  Contact  Cliff  Terry,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-7519 

RIN:  0960-AA61 

48.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND        • 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  NEW  BENEFIT 
COMPUTATIONS  FOR  COST-OF- 
LIVING  ADJUSTMENT,  FOR  DELAYED 
RETIREMENT  CREDIT,  AND  FOR  ETC 

Legal  Authority:   42  USC  402(w);  42  USC 

403(a),(b);  42  USC  415(i);  42  USC  1382(f) 

CFR  Citation:  20  CFR  404,  Subpart  C;  20 
CFR  404,  Subpart  D;  20  CFR  404,  Subpart  E; 
20  CFR  416,  Subpart  D 

Abetract  This  proposed  regulation  will 
state  that  beginning  with  1983,  the 
annual  cost-of-hving  adjustment  will  be 
effective  in  December  and  paid  in 
January  rather  than  being  effective  in 
June  and  paid  in  July.  This  revised 
schedule  affects  both  OASDI  and  SSI. 
Additionally,  the  adjustment  will  be 
based  on  the  lower  of  wages  or  price 
increases  when  the  OASDI  trust  fund 
ratio  of  assets  to  estimated  outgo  falls 
below  a  given  percentage.  This 


proposed  regulation  will  also  explain 
that  the  combined  family  maximum, 
where  there  is  entitlement  on  two 
workers'  records,  will  be  increased  only 
on  the  basis  of  cost-of-living 
adjustments.  Finally,  this  regulation  will 
explain  the  gradual  increases  in  the 
delayed  retirement  credit.  Shifting  the 
cost-of-living  adjustment  will  reduce 
program  expenditures  by  $39.4  billion 
for  1983-89.  The  other  provisions  on  this 
regulation  package  will  have  negligible 
program  costs. 

Timetable: 


Action 


Dato  FR  CIto 


NPRM  01/00/85 

Small  Entity:  No 

Agency  Contact  Jack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-6785 

RIN:  0960-AA62 

49.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS; 
COVERAGE  OF  EMPLOYEES  OF  U.S. 
NON-PROFIT  ORGANIZATIONS  AND 
FOREIGN  AFFILIATES  OF  AMERICAN 
EMPLOYERS;  COVERAGE  UNDER  ETC 

Legal  Authority:  PL  98-21,  Sec  102;  PL 
98-21,  Sec  321;  PL  98-21,  Sec  322;  PL  98-21, 
Sec  323 

CFR  Citation:  20  CFR  404,  Subpart  B;  20 
CFR  404,  Subpart  K 

Abstract  The  proposed  regulations  will 
provide  for  additional  coverage  of 
employees  of  non-profit  organizations 
and  other  employees  and  self-employed 
individuals  working  outside  the  U.S. 
Section  102  will  increase  revenues  by 
$12.4  billion  for  1984-89.  Long  range 
savings  of  .10  percent  of  taxable 
payroll.  Sections  321,  322  and  323  will 
have  negligible  cost  implications. 

Timetable: 


Action 


Date  FR  CIto 


NPRM  04/06/84 

NPRM  Comment  04/06/84 

Period  Begin 

NPRM  Comment  06/05/84 

Period  End 

Final  Action  01/00/85 

Small  Entity:  No 


49  FR  13710 
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Agency  Contact  Dave  Smith,  I^gal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore, 
Maryland  21235.  301  594-7460 

RIN:  0960-AA63 

50.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPI.EMENTAL  SECURITY  INCOME 
PROGRAMS;  SIMPUFIED  FEE 
PROCESS  FOR  REPRESENTATIVES 
OF  CLAIMANTS 

Priority:   Agency  Determination 

Legal  Authority:   42  USC  406<a);  42  USC 

1383(d)(2);  42  USC  405;  42  USC  1302 

CFR  Citation:   20  CFR  404,  Subpart  R;  20 
CFR  416.  Subpart  O 

Abstract  We  are  proposing  to  change 
the  manner  by  which  we  determine  the 
amount  of  the  fee  we  approve  for  the 
person(8)  who  represent  a  claimant  in 
proceedings  with  us.  We  estimate 
administrative  savings  of  less  than  $3 
million  in  the  first  full  year  of 
implementation  and  no  program  costs. 

Tintetable: 


Action 


Data  FR  Ola 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  |aclc  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore, 
Maryland  21235,  301  594-6785 

RIN:  0960-AA64 

51.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
ELIMINATION  OF  WINDFALL 
BENEFITS  FOR  PERSONS  RECEIVING 
PENSIONS  FROM  NONCOVERED 
EMPLOYMENT 

Legal  Authority:  PL98-2i.Secii3 

CFR  Citation:  20  CFR  404,  Subpart  0 

Abstract  The  provision  of  section  113 
of  Pub.  L.  98-21  (the  Social  Security 
Amendments  of  1983)  eliminates  the 
windfall  that  occurs  when  the  heavy 
weighting  in  the  benefit  formula  that  is 
intended  for  workers  with  low  wages 
goes  instead  to  workers  who  spent 
many  years  in  noncovered  employment 
and  worked  only  a  few  years  in 
covered  employment.  This  will  be 
accomplished  by  modifying  the  benefit 


computation  formula  to  consider  a 
worker's  pension  from  noncovered 
employment.  This  provision  %vill 
decrease  program  costs  by  $0.1  billion 
for  1983-89.     ^ 

Timetable: 


Action 


Dais 


FR  Cits 


NPRM  11/00/84 

Small  Entity:  No 

Agency  Contact  Jack  Schanbergn. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Seciuity 
Administration,  OfRce  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-6785 

RIN:  0960-AA65 

52.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TEMPORARY 
RESIDENTS  OF  EMERGENCY 
SHELTERS  FOR  THE  HOMELESS 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  1383  (e)(i)(d) 

CFR  Citation:   20  CFR  416.  Subpart  B;  20 
CFR  416.  Subpart  M 

Abstract  Section  1611(e)(1)(A)  of  the 
Social  Security  Act  provides  that,  with 
certain  limited  exceptions,  no  person 
may  be  eligible  for  Supplemental 
Security  Income  Benefits  for  months 
throughout  which  he  or  she  resides  in  a 
public  institution.  Section  403  of  Pub.  L 
98-21.  which  these  regulations  would 
implement,  provides  that  an  aged,  blind, 
or  disabled  resident  of  a  public 
emergency  shelter  for  the  homeless  may 
be  eligible  for  benefits  for  as  many  as 
three  months  in  any  12-month  period 
throughout  which  he  or  she  is  a 
resident  of  such  a  shelter.  Program 
costs  will  be  approximately  $2  million 
for  fiscal  year  1983. 

Timetable: 


Action 


Data  FR  Cits 


NPRM  04/18/84    49  FR  15225 

NPRM  Comment  04/18/84 

Period  Begin 

NPRM  Comment  06/18/84 

Period  End 

Final  Action  12/00/84 


Small  Entity:  No 


Agency  Contact  Hany ).  Shoil  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore, 
Maryland  21235,  301  504-7337 

RIN:  0960-AA70 

53.  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DISREGARDING  OF 
SUPPORT  AND  MAINTENANCE 
ASSISTANCE  BASED  ON  NEED 

Priority:  Agency  Determination 

Legal  Authority:    42  USC  602:  42  USC 
1382a;  42  USC  1302;  PL  96-369 

CFR  Citation:   20  CFR  416.  Subpart  K;  20 
CFR  416,  Subpart  L;  45  CFR  233.20 

Abetract  These  proposed  regulations 
implement  section  404  of  Pub.  L  98-21 
and  section  2639  of  Pub.  L  98-369  which 
provide  that  certain  support  and 
maintenance  assistance  is  not  to  be 
counted  when  determining  an 
individual's  eligibility  for  and  the 
amount  of  his  or  her  Supplemental 
Security  Income  (SSI)  benefits  or  at  the 
State's  option,  his  or  her  Aid  to 
Families  With  Dependent  Children 
(AFDC)  payments.  Section  404  is 
effective  May  1, 1983  through 
September  30, 1984.  Section  2639  is 
effective  October  1, 1984  through 
September  30, 1987. 

'nmetal>le: 


Action 


Data  FR  CHs 


NPRM 


11/00/84 


Small  Entity:  No 

Agency  Contact  Harry  J.  Short  Legal 
Assistant  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore, 
Maryland  21235,  301  594-7337 

RIN:  0960-AA71 

54.  AID  TO  FAMIUES  WfTM 
DEPENDENT  CHIIJ>REN  PROGRAM; 
DISREGARD  OF  INCOME  OF 
DEPENDENT  CHILDREN  DERIVED 
FROM  PARTICIPATION  IN  PROGRAMS 
CARRIED  OUT  UNDER  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

Priority:  Agency  Determination 

Legal  Authority:    42  usC  i30^  42  use 

602(a)(8)(A><11):  42  USC  602(a)(18);  PL  97- 
300,  Sec  503 
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CFR  Citation:  45  CFR  233.20 

Abstract  Provides  for  disregard  at 
State  option,  of  the  income  of  any 
dependent  child  derived  from  a 
program  carried  out  under  the  JTPA  for 
purposes  of  determining  eligibility  or 
benefit  amount  under  AFDC.  I^vides 
also  that  these  same  amounts  will  be 
disregarded  in  determining  whether  the 
family's  gross  income  exceeds  150 
percent  of  the  State's  need  standard.  A 
State  may  disregard  all  or  a  portion  of 
monthly  unearned  income  for  any 
length  of  time  specified  by  the  State. 
All  such  disregards  will  be  applied 
before  applying  the  $30  and  one-third 
income  disregard.  This  regulation  does 
not  have  an  annual  effect  on  the 
economy  of  more  than  $100  million. 

Timetable: 


Tlmetabie: 


Action 


Date  FR  Cite 


Interim  Fmal  07/15/83    48  FR  32346 

Rule 
Final  Action  11/00/84 

SmaR  Entity:  No 

Government  Levels  Affected:  State 

Agency  Contact  Bartura  Levering, 
Director,  OIC,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
Assistance,  2100  2nd  St.  SW, 
Washington,  DC  20201,  202  245-2837 

RiN:  0g60-AA72 

55.  OLO-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  PROGRAM; 
DEDUCTIONS;  REDUCTIONS;  AND 
NONPAYMENT  OF  BENEFITS- 
NONPAYMENT  OF  BENEFITS  TO 
PRISONERS 

Legal  Autliority:  PL  98-21.  Sec  339 

CFR  Citation:  20  CFR  404.  Subpart  E 

Abstract  These  proposed  rules  provide 
for  the  suspension  of  OASDI  benefits  to 
convicted  felons  while  in  prison; 
benefits  to  auxiliaries  based  on  an 
incarcerated  individual's  earnings  will 
not  be  affected.  It  extends  to  OASI  the 
current  provision  that  limits  payment  of 
DI  benefits  to  prisoners  convicted  of  a 
felony  and  will  be  effective  with 
beneHts  payable  for  the  month  after  the 
month  of  enactment;  i.e.  May  1983.  The 
changes  we  are  proposing  will  not  have 
any  signiHcant  impact  on  either 
administrative  or  program  cost. 


Action 


IMa 


NPRM  01/30/84    49  FR  03672 

NPRM  Comment  01/30/84 

Period  Begin 

NPRM  Comment  03/30/84 

Period  End 

Final  Action  10/00/84 

Small  Entity:  No 

Agency  Contact  William  Ziegler,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore, 
Maryland  21235,  301  594-4715 

RIN:  0960-AA73 

56.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  WHAT  IS  NOT 
INCOME 

Legal  Authority:    42  USC  1302;  42  USC 
1383(d) 

CFR  Citation:  20  CFR  416,  Sdbparx  K 

AlMtract  Under  the  proposed  change, 
the  receipt  of  any  item  which,  if 
retained,  would  be  an  excluded 
nonliquid  resource  will  be  dealt  with 
solely  under  the  resource  rules.  The 
change  will  provide  more  equitable 
treatment  for  those  who  receive  such 
items  and  would  resolve  an  apparent 
conflict  stemming  from  application  of 
income  rules  to  receipt  of  excludable 
nonliquid  resources.  The  proposed 
change  will  result  in  no  significant 
program  or  administrative  cost  or 
savings. 

Timetable: 


57.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  RESOURCE 
LIMITS  FOR  CONDITIONAL  SSI 
PAYMENTS 


FR  Cite 


Action 

IMS 

FR  Cite 

NPRM 

10/20/83 

48  FR  48684 

NPRM  Comment 

10/20/83 

Period  Begin 

NPRM  Comment 

11/21/83 

Period  End 

Final  Action 

11/00/84 

Small  Entity:  No 

Agency  Contact  Henry  D.  Lemer, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore, 
Maryland  21235.  301  594-7463 

RIN:  0960-AA74 


Legal  Auttiority:    42  USC  1302;  42  USC 
1382b(b);  42  USC  1383(d) 

CFR  Citation:  20  CFR  416,  Subpart  L 

Abstract  Current  regulations  for  the 
Supplemental  Security  Income  program 
provide  that  if  total  resources  (liquid 
and  nonliquid]  exceed  certain  limits,  an 
individual  may  receive  conditional  SSI 
payments  while  disposing  of  the  excess 
resources.  This  proposed  regulation  will 
eliminate  the  limit  on  total  resources 
but  retain  the  limit  on  liquid  resources 
so  that  individuals  who  have  Httle  or  no 
indome  but  who  own  expensive,  hard  to 
dispose  of  nonliquid  resources,  may 
receive  conditional  payments.  The 
proposed  change  will  result  in  no 
significant  program  or  administrative 
cost  or  savings. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/84 

Small  Entity:  No 

Agency  Contact  Henry  D.  Lemer, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Secu-f-ity  Blvd.,  Baltimore, 
Maryland  21235,  301  594-7463 

RIN:  0960-AA75 

58.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
RESIDENCY  REQUIREMENT  FOR 
PAYING  BENEFITS  TO  NON- 
RESIDENT ALIENS 

Legal  Authority:    42  USC  405;  42  USC 
1302;  PL  98-21,  Sec  340 

CFR  Citation:  20  CFR  404.460(b) 

Abstract  These  regulations  implement 
Sec.  340  of  Pub.  L.  98-21~The  Social 
Security  Amendments  of  1983-which 
provides  a  U.S.  residence  requirement 
that  the  dependent  or  sui-vivor 
beneficiary  must  now  meet  if  he  or  she 
is  an  alien  outside  the  U.S.  These 
provisions  do  not  apply  to  the  alien 
who  is  an  old-age  beneficiary  who  is 
residing  outside  the  U.S.  The  dependent 
or  survivor  beneficiary,  however,  who 
is  an  alien  outside  the  U.S.  will  not  be 
paid  benefits  effective  January  1,  1985 
unless  he  or  she  satisfies  these  new 
residence  requirements.  These 
provisions  will  effect  negligible  budget 
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savings,  i.e.,  $50  million  for  the  period 
1983-89. 

Timetable: 


Action 


Data 


FR  cn* 


NPRM  01/00/85 

Small  Entity:  No 

Agency  Contact:  C.H.  Campbell,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  597-3408 

RIN:  0960-AA76 

59.  OLO-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
INDEXING  FOR  WIDOW(ER)'S 
BENEFITS;  EFFECT  OF  REMARRIAGE 
ON  WIDOW(ER)'S  ENTITLEMENT; 
REDUCTION  OF  DISABLED  WIDOW'S 
BENEFITS:  ETC 

Legal  Authority:  pl  98-21.  Sec  131:  PL 
98-21.  Sec  133;  PL  98-21,  Sec  134;  PL  98-21, 
Sec  334;  42  USC  405;  42  USC  1302;  42  USC 
1383 

CFR  Citation:  20  CFR  404,  Subpart  C;  20 
CFR  404,  Subpart  D;  20  CFR  404.  Subpart  E; 
20  CFR  404,  Subpart  G 

Abstract:  These  fmal  rules  will  explain: 

(1)  that  in  many  situations  remarriage 
will  no  longer  affect  a  widow(er)'s 
entitlement  to  benefits  on  the  earnings 
record  of  a  deceased  insured  worker; 

(2)  that  benefit  amounts  for  a  widow(er) 
will  be  larger  because  the  worker's 
earnings  will  be  indexed  based  on  the 
surviving  spouse's  eligibility  rather  than 
on  the  worker's  year  of  death;  (3)  that 
benefits  to  a  widow(er)  who  becomes 
entitled  before  age  60  (based  on 
disability)  will  no  longer  be  further 
reduced  for  months  before  age  60;  (4) 
that,  as  an  exception  to  limited 
retroactivity,  a  widow(er)  age  60  or  61 
may  choose  to  have  benefits  begin 
effective  with  the  month  of  death  even 
though  he  or  she  did  not  apply  until  the 
next  month.  Budgetary  information  is 
unavailable  at  this  time. 

Timetable: 


Agency  Contact  lack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-6785 

/  RIN:  0960-AA77 

60.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME; 
CHANGES  OF  TIME  OR  PLACE  OF 
HEARINGS  BEFORE  ADMINISTRATIVE 
LAW  JUDGES,  NOTICE  OF  HEARINGS, 
AND  DISMISSAL  ETC 

Legal  Authority:    42  USC  405;  42  USC 

1302;  42  USC  1383 

CFR  Citation:    20  CFR  404,  Subpart  J;  20 
CFR  416,  Subpart  N 

Abstract  These  rules  were  developed 
as  a  result  of  a  decision  of  the  U.S.D.C. 
for  the  District  of  Colorado  in  the  case 
of  Pulido  et  al.  v.  Heckler.  The  rules 
would  revise  (1)  20  CFR  404.938  and  20 
CFR  416.1438  to  provide  that  a  notice  of 
hearing  will  be  provided  to  a  claimant 
at  least  20  days  prior  to  the  date  of  a 
hearing;  (2)  20  CFR  404.936  and  20  CFR 
416.1436  to  set  forth  standards  to  be 
applied  and  factors  to  be  considered  by 
an  AL]  in  determining  whether  there  is 
good  cause  for  changing  the  time  or 
place  of  a  hearing  at  a  claimant's 
request;  and  (3)  20  CFR  404.957  and  20 
CFR  416.1457  to  permit  the  ALJ  to 
dismiss  a  request  for  hearing  without 
further  contact  with  a  claimant  or  his  or 
her  representative  when  the  claimant 
and  the  representative  fail  to  appear  at 
the  hearing  and  the  AL)  has  not  found 
good  cause  for  changing  the  time  or 
place  of  the  hearing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 


05/29/84 
05/29/84 

07/30/84 

02/00/85 


49  FR  22340 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


03/23/84 
03/23/84 

05/22/84 

03/00/85 


49  FR  10939 


Small  Entity:  No 

Additional  Information:  TITLE  CONT: 
of  Hearing  Requests  When  Claimants 
Fail  to  Appear. 


Agency  Contact  Eugene  R.  Laikin, 

Policy  Analyst,  Div.  of  Hearings 
Procedures.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Hearings  and 
Appeals.  Room  101  Webb  Building,  P.O. 
Box  3200.  Arlington,  Virginia  22203,  703 
235-8545 

RIN:  0960-AA78 

61.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PRESUMPTIVE 
DISABILITY  AND  PRESUMPTIVE 
BUNDNESS;  CATEGORIES  OF 
IMPAIRMENTS;  CHRONIC  RENAL 
DISEASE 

Legal  AuttKNity:    42  usc  1302;  42  USC 

1383 

CFR  Citation:  20  CFR  416.934 

Abstract  Section  1631(a)(B)  of  die 
Social  Security  Act  provides  for  the 
payment  of  benefits  to  persons  applying 
for  supplemental  security  income 
benefits  on  the  basis  of  disability  or 
blindness  before  making  a  formal 
determination  when  available 
information  indicates  a  high  probability 
that  disability  exists.  These 
presumptive  disability  and  blindness 
decisions  may  be  made  at  the  Social 
Security  district  offices  in  a  limited 
number  of  impairment  categories.  We 
are  proposing  to  add  Chronic  Renal 
Disease  to  these  categories  in  view  of 
the  predictability  that  the  disease  will 
result  in  a  finding  of  disability. 
Budgetary  impact  is  expected  to  be 
negligible.  « 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  William  Ziegler,  Legal 
Assistant,  Department  of  Health  and 
Human  Senices.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235.  301  594-7415 

RIN:  096O-AA79 


/ 
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62.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAMS: 
DETERMINING  DISABILITY  AND 
BLINDNESS:  APPENDIX  1  PART  B: 
MEDICAL  CRITERIA  FOR 
EVALUATION  OF  CHILDREN 

Legal  Auttiority:    42  USC  1302;  42  USC 
1383 

CFR  Citation:  20  CFR  404,  Subpart  P 

Abstract  We  are  proposing  revisions  in 
the  medical  criteria  in  the  Listing  of 
Impairments,  used  in  determining 
disability  in  children  on  medical 
considerations  alone  without  regard  to 
vocational  factors,  such  as  age, 
education,  and  work  experience.  The 
medical  criteria  in  this  appendix 
describes  a  level  of  impairment  severity 
which  is  considered  sufficient  to  find  a 
person  disabled  or  blind.  These  medical 
criteria  must  be  periodically  updated  to 
reflect  medical  advances  in  diagnosis 
and  treatment  and  recent  changes  in 
methods  used  to  evaluate  the  severity 
of  particular  impairments.  We  are 
proposing  revisions  in  the  medical 
criteria  for  9  of  14  body  system  listings 
in  Part  B  of  Appendix  1.  The  revisions 
are  of  a  technical-medical  nature. 
Budgetary  impact  is  expected  to  be 
negligible. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  William  Ziegier,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-7415 

RIN:  0960-AA80 

63.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN;  REDUCTION 
OF  FEDERAL  FUNDS  FOR 
UNREPORTED  CHILD  SUPPORT 
COLLECTIONS 

Legal  Authority:    42  USC  1302;  42  USC 

603 

CFR  Citation:  45  CFR  201.5 

Abstract  This  final  rule  makes  a 
technical  amendment  to  45  CFR  201.5 
based  on  section  407  of  Public  Law  96- 
265,  the  Social  Security  Disability 
Amendments  of  1980.  The  rule  requires 
the  Department  of  Health  and  Human 
Services  to  reduce  a  State's  title  IV-A 
grant  award  for  failure  to  include 


appropriate  child  support  collections  on 
its  statement  of  expenditures. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Barbara  Levering, 
Director,  OIC,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
Assistance,  Office  of  Intergovernmental 
Comm.,  2100  Second  St.,  SW, 
Washington.  DC  20201,  202  245-2637 

RIN:  0960-AA83 

64.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN:  DEFINITION 
OF  PERMISSIBLE  STATE  PRACTICE- 
QUALITY  CONTROL 

Legal  Authority:    42  USC  1302:  42  USC 

602  ' 

CFR  Citation:  45  CFR  205.40 

Abstract  The  proposed  rule  will  amend 
the  definition  of  "Permissible  State 
Practice."  The  rule  will  enable  quality 
control  to  review  against  Federal 
requirements  when  a  State  plan  is  not 
amended  to  reflect  new  Federal  rules, 
or  when  a  State  plan  is  submitted 
which  is  inconsistent  with  Federal  rules 
and  has  not  yet  been  disapproved. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/85 

Small  Entity:  No 

Agency  Contact  Barbara  Levering, 
Director,  OIC,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
Assistance,  Office  of  Intergovernmental 
Comm.,  2100  Second  St..  SW, 
Washington,  DC  20201,  202  245-2637 

RIN:  0960-AA85 

65.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN; 
CONSIDERATION  OF  UTILITY 
PAYMENTS  MADE  BY  TENANTS  IN 
HOUSING  AND  URBAN 
DEVELOPMENT  ASSISTED  HOUSING 

Legal  Authority:    PL  98-181;  42  USC  602; 
42  USC  1302 

CFR  Citation:  45  CFR  233 

Abstract:  The  proposed  rule  will 
provide  that  Housing  and  Urban 
Development  Assisted  Aid  to  Families 


With  Dependent  Children  tenants  who 
pay  utilities  but  no  rent  to  landlord  will 
have  their  utilifies  considered  rent  by  a 
State  IV-A  agency  in  computing  the  Aid 
to  Families  With  Dependent  Children 
grant.  ^ 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM 


01/00/85 


Small  Entity:  No 

Agency  Contact:  Barbara  Levering. 

Director,  OIC,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
.\ssistance.  Office  of  Intergovernmental 
Comm.,  2100  Second  St.,  SW, 
Washington,  DC  20201,  202  245-2637 

RIN:  0960-AA87 

66.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
COV^AGE  OF  CERTAIN  FEDERAL 
EMPLOYEES;  COVERAGE  OF 
EARNINGS  OF  FEDERAL  JUDGES 

Legal  Authority:    PL  98  21,  Sec  I0i    PL 
98-118,  Sec  4 

CFR  Citation:    20  CFR  404.1018;  20  CFR 
404.1061 

Abstract  The  proposed  regulations 
would  codify  section  101  of  Pub.  L.  98- 
21,  as  amended  by  section  4  of  Pub.  L. 
118,  which  generally  provides  Social 
Security  coverage  for  certain  Federal 
employees  and  covers  certain  payments 
to  retired  Federal  judges  after  1985. 
Estimated  increased  revenues  (resulting 
from  this  legislation)  for  1984-1989  are 
S9.4  billion.  Long-range  savings  are 
estimated  at  .28  percent  of  taxable* 
payroll. 

Timetable:  ^/ 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Dave  Smith,  Legal 
Assistant,  Department  of  Health^nd 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-7460 

RIN:  0960-AA89    , 
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67.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS  TREATMENT  OF  OASDI 
AND  SSI  LUMP  SUM  PAYMENTS  IN 
THE  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM 

Legal  Authority:    42  USC  405;  42  USC 

1302;  42  USC  1383(a) 

CFR  Citation:    20  CFR  404.  Subpart  U;  20 
CFR  416.  Subpart  F 

Abstract:  These  proposed  rules  would 
revise  20  CFR  404.2040  and  20  CFR 
416.640,  which  stipulate  the  use  of 
benefit  payments  by  a  representative 
payee,  explaining  that  retroactive  title 
II  and  title  XVI  benefits  received  by  a 
representative  payee  who  is  a  member 
of  an  Aid  to  Families  with  Dependent 
Children  (AFDC)  assistance  unit,  on 
behalf  of  a  child  in  the  same  unit,  may 
be  considered  available  to  meet  the 
needs  of  that  AFDC  assistance  unit.  If 
the  representative  payee  is  not  a 
member  of  the  assistance  unit,  title  II 
and  title  XVI  benefits  would  be  counted 
as  available  income  for  AFDC^urposes 
only  to  the  extent  that  the  payee 
provides  these  funds  to  the  AFDC 
household  for  the  beneficiary's 
maintenance.  Potential  costs  and 
benefits  are  not  available  at  this  time. 
We  are  also  proposing  direct  payment 
to  a  beneficiary  under  age  18  if  the 
beneficiary  is  within  7  months  of 
attaining  age  18  and  is  initially  filing  an 
application  for  benefits.  This  proposed 
revision  represents  a  policy  change  and 
is  an  extension  of  the  4-month  period  in 
our  current  regulations. 

Timetable: 


Action 


Date  FRCIte 


NPRM  12/00/84 

Small  Entity:  No 

Agency  Contact:  Phil  Barge.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235.  301  594-7452 

RIN:  0960-AA90 

68.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PRESUMPTIVE 
DISABILITY  AND  PRESUMPTIVE 
BLINDNESS:  CATEGORIES  OF 
IMPAIRMENTS-AIDS 

Priority:    Agency  Determination 


Legal  Authority:    42  USC  1302;  42  USC 

1383 

CFR  Citation:  20  CFR  416.934 

Abstract:  Section  1631  (a)(B)  of  the 
Social  Security  Act  provides  for  the 
payment  of  benefits  to  persons  applying 
for  supplemental  security  income 
benefits  on  the  basis  of  disability  or 
blindness  before  making  a  formal 
determination  when  available 
information  indicates  a  high  probability 
that  disability  exists.  These 
presumptive  disability  and  blindness 
decisions  may  be  made  at  the  Social 
Security  district  offices  in  a  limited 
number  of  impairment  categories.  We 
are  adding  AIDs  to  these  categories  in 
view  of  the  predictability  that  the 
disease  will  result  in  a  finding  of 
disability.  Budgetary  impact  is  expected 
to  be  negligible. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  00/00/00 

Rule 

Small  Entity:  No 

Agency  Contact  William  ).  Ziegler, 
Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore.  MO 
21235,  301  594-7415 

RIN:  0960-AAgi 

69.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  THE 
AUTOMOBILE,  PROPERTY  ESSENTIAL 
TO  SELF-SUPPORT,  THE  HOME 

Priority:   Agency  Determination 

Legal  Authority:    42  USC  1383;  42  USC 
1302;  42  USC  1382b 

CFR  Citation:  20  CFR  416.1212;  20  CFR 

416.1218;     20  CFR     416.1220;     20     CFR 

416.1222;     20  CFR     416.1224;     20     CFR 

416.1225;     20  CFR     416.1226;     20     CFR 
416.1227 

Abstract:  The  regulations  are  being 
amended  to  provide  rules  where 
resources  are  excluded  because  they 
are  property  essential  to  an  individual's 
self-support.  These  changes,  which  do 
not  appear  in  existing  regulations, 
include  value  limits  for  property 
essential  to  self-support  and  describe 
conditions  under  which  an  individual's 
property  will  be  talcen  into 
consideration  when  income-producing 
activities  are  associated  with  the  home. 
Certain  rules  involving  the  automobile 


and  the  home  are  included  with  these 
regulations  since  they  relate  to  the  self- 
support  rules.  We  estimate  no 
additional  costs. 

Timetable: 


Action 


Date 


FRCIte 


NPRM 


10/00/84 


Small  Entity:  No 

Agency  Contact  Henry  Lemer,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235,  301  594-7463 

RIN:  0960-AA92 


70.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  REVISED  MEDICAL 
CRITERIA  FOR  DETERMINATION  OF 
DISABILITY;  MENTAL  DISORDERS- 
APPENDIX  1  -  PART  A 

Priority:  Agency  Determination 

Legal  Authority:    42  USC  1302;  42  USC 

1383 

CFR  Citation:  20  CFR  404.  Subpart  P 

Abstract  Section  12.00  of  Appendix  1 
Part  A  to  the  Disability  Regulations 
(404.1501  through  404.1598]  describes 
those  mental  disorders  which  are 
considered  severe  enough  to  prevent  a 
person  from  doing  any  gainful  activity. 
We  are  proposing  a  comprehensive 
revision  to  that  section  to  require 
consideration  of  the  nature  and  clinical 
manifestations  of  mental  disorders  as 
well  as  consideration  of  the  degree  of 
limitations  such  disorders  may  impose 
on  an  individual's  ability  to  worlc. 
Initial  estimates  of  the  Budgetary 
impact  are  3.5  billion  for  title  II  and 
0.795  for  title  XVI.  Estimates  for  Health 
Care  Costs  are  now  being  obtained. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM  10/00/84 

Sntali  Entity:  No 

Agency  Contact  William  Ziegler,  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore, 
Maryland  21235.  301  594-7415 

RIN:  0960-AA93 
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71.  PUBLIC  ASSISTANCE  PROGRAMS; 
EXCLUSION  OF  CERTAIN  FUNDS 
DISTRIBUTED  TO  MEMBERS  OF 
INDIAN  TRIBES  AS  INCOME  AND 
RESOURCES 

Legal  Authority:    42  USC  1302;  42  USC 

602(a)(8);  PL  97-458;  PL  98-64 

CFR  Citation:  45  CFR  233.20 

AlMtract  This  proposed  regulation 
pertains  to  the  distribution  of  certain 
funds  to  members  of  Indian  tribes  and 
exclusion  of  those  funds  from  income 
and  resources  in  the  determination  of 
eligibility  and  the  amount  of  assistance 
payments  for  AFDC  in  all  jurisdictions 
and  the  adult  assistance  programs  in 
Guam,  Puerto  Rico,  and  the  Virgin 
Islands. 

Timetabla: 


AcUon 


Oat* 


FR  Ctta 


NPRM  12/00/84 

SmaH  Entity:  No 

Agancy  Contact  Barbara  Levering, 
Director,  OIC.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
Assistance,  Office  of  Intergovernmental 
Comm.,  2100  Second  St.,  SW, 
Washington,  DC  20201,  202  245-2637 

RIN:  0960-AA95 

72.  PUBLIC  ASSISTANCE  PROGRAMS, 
DUPUCATE  ASSISTANCE  PAYMENTS 

Legal  Authority:    42  USC  i302;  42  use 

603 

CFR  Citation:  45  CFR  201.70 

Abatract  This  proposed  regulation  will 
require  States  to  report  on  their 
quarterly  statement  of  expenditures  the 
Federal  share  of  previously  claimed 
assistance  checks  which  are  determined 
to  be:  (1]  replacements  of  checks 
cashed  by  eligible  recipients,  or  [2] 
original  checks  cashed  by  persons  other 
than  the  authorized  payee.  This  rule 
will  also  clarify  procedures  for  claiming 
Federal  Financial  Participation  for 
duplicate  checks. 

Timetable: 


Action 


Date  FR  Cite 


NPRIM  07/00/85 

SmaH  Entity:  No 


Agency  Contact:  Barbara  Levering, 

Director,  OIC,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
Assistance,  Office  of  Intergovernmental 
Comm.,  2100  Second  St.,  SW, 
Washington.  DC  20201.  202  245-2637 

RIN:  0960-AA96 

73.  •  OLD  AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
BLACK  LUNG  PROGRAM;  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  OFFICE  OF  MANAGEMENT 
&  BUDGET  CONTROL  NUMBERS  FOR 
APPROVED  INFORMATION  ETC 

Legal  Authority:  44  USC  3507(f) 

CFR  Citation:      20    CFR     404;     20 
410.240;  20  CFR  416 

Abstract:  To  comply  with  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511)  and  with  regulations 
implementing  the  Act  published  by 
OMB  on  3/31/83  (48  FR  13666),  we  are 
publishing,  as  part  of  our  regulations, 
the  OMB  control  number  for  all 
reporting  or  recordkeeping  requirements 
currently  approved  by  OMB  that  are 
imposed  by  20  CFR  Parts  401,  404,  410, 
416,  and  422  of  existing  regulations. 

Timetable: 


Action 


Date  FR  ate 


Final  Action 


00/00/00 


Small  Entity:  No 

Additional  Information:  TITLE  CONT: 
Collection  Requirements  Imposed  by 
Social  Security  Administration 
Regulations 

Agency  Contact:  Cliff  Terry.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-7519 

RIN:  0960-AA97 

74.  •  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINATIONS  OF 
DISABILITY-  PERFORMANCE 
STANDARD  REVISIONS  AND  OTHER 
CHANGES  INVOLVING  ETC 

Legal  Authority:    30  USC  923;  42  USC 

404;  42  USC  405;  42  USC  427;  42  USC  1302 

CFR  Citation:   20  CFR  404,  Subpart  Q;  20 
CFR  416,  Subpart  J 


Abstract:  Effective  June  1, 1981,  we 
promulgated  regulations  requiring  State 
agencies  making  disability 
determinations  for  the  Social  Security 
Administration  to  meet  accuracy  and 
processing  time  standards  and  to  follow 
other  administrative  requirements  and 
procedures.  The  purpose  of  these 
changes  is  to  improve  the  disability 
determination  process  and  to  clarify 
and  update  certain  administrative 
requirements.  On  the  basis  of 
experience  in  operating  under  those 
regulations,  we  are  now  proposing 
performance  standard  changes  for  both 
accuracy  and  processing  time,  as  well 
as  some  administrative  changes  in 
fiscal,  audit,  and  appeal  requirements. 


CFR     Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  Information:  TITLE  CONT: 
Administrative  Requirements  and 
Procedures 

Agency  Contact:  William  Ziegler,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  301  594-7415 

RIN:  0960-AA98 

75.  •  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
CARDIOVASCULAR  SYSTEM 

Priority:   Agency  Determination 

Legal  Authority:    42  USC  1302;  42  USC 

•  1383 

CFR  Citation:  20  CFR  404.1 500«  Appendix 
1,  Part  A 

Abstract  Section  4.00  of  Appendix  1  of 
the  Disability  regulations  (404.1501 
through  404.1598)  describes 
cardiovascular  impairments  considered 
severe  enough  to  prevent  an  individual 
from  doing  any  gainful  activity.  We  are 
reviewing  this  section  of  the  Listing  of 
Impairments  and  are  anticipating  the 
need  for  revising  the  criteria  to  bring 
them  more  up  to  date  with  current 
medical  technologies  and  practice  in 
this  area  of  medicine  which  is 
advancing  rapidly. 
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Timetable: 


Action 


Date 


FR  Ctt« 


NPRM 


02/00/85 


Small  Entity:  No 

Agency  Contact:  Hugh  A.  Meade,  )r., 

Dir  of  Division  of  Preadjudicative 
Policy.  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Disability, 
6401  Security  Blvd.,  Baltimore.  MD 
21235,  301  594-3352 

RIN:  0960-AA99 

76.  •  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
RESPIRATORY  SYSTEM 

Priority:   Agency  Determination 

Legal  Authority:    42  USC  1302;  42  USC 

1383 

CFR  Citation:   20  CFR  404.1  SOOff,  Appen- 
dix 1 ,  Part  A 

Abstract:  Section  3.00  of  Appendix  1  to 
the  Disability  Regulations  (404.1501 
through  404.1598)  describes  those 
respiratory  impairments  which  are 
considered  severe  enough  to  prevent  a 
person  from  engaging  in  any  gainful 
activity.  We  are  proposing 
comprehensive  revision  to  that  section 
to  require  consideration  of  the  nature 
and  clinical  manifestations  of 
respiratory  disorders,  as  well  as 
consideration  of  the  degree  of 
limitations  such  disorders  may  impose 
on  an  individual's  ability  to  work. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/85 


Small  Entity:  No 

Agency  Contact:  Hugh  A.  Meade.  Irl. 

Dir  of  Division  of  Preadjudicative 
Policy,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Disability, 
6401  Security  Blvd.,  Baltimore,  MD   , 
21235,  301  594-3352 

RIN:  0960-ABOO 

77.  •  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
MUSCULOSKELETAL  SYSTEM 

Priority:   Agency  Determination 


Legal  Authority:    42  USC  1302;  42  usC 

1383 

CFR  Citation:    20  CFR. 404.1  SOOff,  Appen- 
dix 1,  Part  A. 

Abstract  Section  1.00  of  Appendix  1  to 
the  Disability  Regulations  404.1501 
through  404.1598  describes  those 
musculoskeletal  impairments  which  are 
considered  severe  enough  to  prevent  a 
person  from  doing  any  gainful  activity. 
We  are  proposing  comprehensive 
revisions  to  that  section  to  ensure  that 
the  medical  evaluation  criteria  are  up  to 
date  and  consistent  with  the  latest 
advances  in  medicine. 

Timetable: 


AcUon 


Date 


FR  Cite 


NPRM 


03/00/85 


Small  Entity:  No 

Agency  Contact  Hugh  A.  Meade.  Jr., 
Dir  of  Division  of  Preadjudicative 
Policy,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Disability, 
6401  Security  Blvd.,  Baltimore.  MD 
21235.  301  594-3352 

RIN:  0960-AB01 

78.  •  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM, 
TREATMENT  OF  ASSIGNED  SUPPORT 
PAYMENTS  RECEIVED  DIRECTLY 
AND  RETAINED  BY  AFDC 
APPLICANTS  OR  RECIPIENTS 

Legal  Authority:  42  USC  1302 

CFR  Citation:     45   CFR   232.12;   45   CFR 
233.20;  45  CFR  302.31;  45  CFR  303.80 

Abstract:  This  proposed  regulation 
establishes  two  methods  under  which 
support  payments  directly  received 
from  an  absent  parent  and  retained  by 
an  AFDC  recipient  must  be  accounted 
for.  One  method  is  the  IV-A  income 
method  in  which  the  IV-A  agency 
counts  retained  support  as  income  and 
the  other  is  IV-D  recovery  in  which  the 
IV-D  agency  collects  payments  on  the 
indebtedness  from  the  recipient.  The 
proposed  regulations  provide  policy  for 
th(9  collection  or  accounting  for  retained 
support. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/00/85 

Small  Entity:  No 


Agency  Contact  Barbara  Levering, 
Director,  OIC,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
Assistance,  2100  Second  Street.  SW, 
Washington,  DC  20201.  202  245-2637 

RIN:  0960-AB02 

79.  •  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
OFFICE  OF  MANAGEMENT  AND 
BUDGET  CONTROL  NUMBERS  FOR 
INFORMATION  COLLECTION 
REQUIREMENTS  CONTAINED  IN 
AFDC  REGULATIONS 

Legal  Authority:  44  USC  3507(f) 

CFR  Citation:  45CFR200 

Abstract  To  comply  with  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511)  and  with  regulations 
implementing  the  Act  published  by 
OMB  on  3/31/83  (48  FT^  13666),  we  are 
publishing,  as  part  of  our  regulations, 
the  OMB  control  numbers  for  all 
reporting  or  recordkeeping  requirements 
currently  approved  by  OMB  that  are 
imposed  by  45  CFR  Chapter  II  of 
existing  regulations. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Cliff  Terry,  I^gal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-7519 

RIN:  0960-AB04 

80.  •  BLACK  LUNG  PROGRAM; 
ESTABLISHING  DEPENDENCY  OF 
SURVIVING  DIVORCED  WIFE  AND 
COMPUTATION  OF  BASIC  RATE    . 

Legal  Authority:  30  use  801 

CFR  Citation:  20  CFR  4io 

Abstract  These  proposed  regulations 
correct  several  errors  in  our  regulations 
relating  to  the  Black  Lung  Benefits 
Program,  update  the  formula  for 
determining  the  monthly  black  lung 
benefit  amount,  and  change  the  heading 
of  20  CFR  410  to  "Federal  Mine  Safety 
and  Health  Act  of  1977". 
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Timetable: 


ActkNi 


Date 


FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 

Agency  Contact  Irving  Darrow.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore, 
Maryland  21235.  301  597-3409 

RIM:  0960-AB05 

81.  •  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN; 
APPUCATION  OF  FEDERAL 
FINANCIAL  PARTICIPATION  OF 
RECOVERED  INCORRECT  PAYMENTS 
TO  QUALITY  CONTROL 
DISALLOWANCES 

Legal  Authority:    42  USC  1203.  42  USC 
603 

CFR  Citation:  45CFR201.69 

AI)Stract  This  proposed  rule  would 
reduce  the  Federal  dollar  amount  of 
Quality  Control  Disallowances  assessed 
on  States  for  incorrect  assistance 
payments  (payments  to  ineligibles  and 
overpayments  to  eligible  individuals) 
made  in  the  Aid  to  Families  With  • 
Dependent  Children  program  by  a 
percentage  of  the  recoveries  of 
incorrect  payments  made. 

Timetable: 


Action 


Date  FR  Cite 


AlMtract  The  proposed  regulations 
describe  State  agency  requirements  to 
access  and  use  of  income  and  eligibility 
information  in  the  administration  of  the 
AFDC  program. 

Timetable: 

Action 


NPRM  12/00/84 

Small  Entity:  No 

Agency  Contact  Barbara  Levering, 

Director,  Office  of  Intergovernmental 
Comm.,  Department  of  Health  and 
Human  Services.  Social  Security 
Admihistration.  Office  of  Family 
Assistance,  2100  Second  St.,  SW, 
Washington,  DC  20201,  202  245-2637 

RIN:  0960-AB06 

82.  •  AID  TO  FAMIUES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
INCOME  AND  EUGIBILITY 
VERIFICATION  SYSTEMS 

Priority:   Agency  Determination 

Legal  Authority:  PL  98-369  The  Deficit 
Reduction  Act  of  1984 

CFR  Citation:  45  CFR  205.50;  45  CFR 
205.51;  45  CFR  205.56;  45  CFR  205.57;  45 
CFR  205.58;  45  CFR  205.60;  45  CFR  206.10 


Date 


FR  Cite 


NPRM  11/00/84 

Interim  Final  00/00/00 

Rule 

Small  Entity:  No 

Agency  Contact:  Barbara  Levering, 

Director,  OIC,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
Assistance,  2100  Second  St.,  S.W., 
Washington,  D.C.  20201.  202  245-2637 

RIN:  0960-AB07 

83.  •  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
IMPLEMENTATION  OF  THE  DEFICIT 
REDUCTION  ACT  OF  1984 

Priority:  Agency  Determination 

Legal  Authority:  f^L  98-369  The  Deficit 
Reduction  Act  of  1 984 

CFR  Citation:  45  CFR  205.50;  45  CFR 
206.10;  45  CFR  224.51;  45  CFR  232.11;  45 
CFR  233.20(a)(2);  45  CFR  233.31;  45  CFR 
233.51;  45  CFR  233.38;  45  CFR 
234.60(a)(12);  45  CFR  238;  45  CFR  240.22; 
45  CFR  239.12;  45  CFR  239.14 

Abstract  The  interim  regulations 
implement  changes  made  to  the  Aid  to 
Families  With  Dependent  Children 
(aFDC)  program  by  the  Deficit 
Reduction  Act  of  1984.  These  changes 
affect  eligibility  requirements,  countable 
income  and  resources,  work  programs 
and  program  administration. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  10/00/84 

Rule 

Small  Entity:  No 

Agency  Contact  Barbara  Levering, 

Director,  OIC,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Family 
Assistance,  2100  Second  St..  SW, 
Washington,  DC  20201,  202  245-2637 

RIN:  0960-AB08 

84.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  INCOME;  BILLS 
PAID  FOR  YOU 

Legal  Authority:  42  USC  1382(a) 


CFR  Citation:  20  CFR  416.1103(g) 

Abstract  Federally  funded  needs  based 
payments  are  counted  dollar  for  dollar 
as  income  for  SSI  purposes  regardless 
of  the  manner  in  which  they  are  paid 
(e.g.,  directly  to  a  vendor).  Bills  paid  by 
"someone  else"  (e.g.,  a  relative  or 
friend)  are  not  income.  Regulations 
need  clarification  that  "someone  else" 
does  not  mean  another  federally  funded 
needs  based  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/84 

Small  Entity:  No  ' 

Agency  Contact  Harry  Short,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  594-7337 

RIN:  0960-AB09 

85.  •  SUPPLEMENTAL  SECURITY    ^ 
INCOME  PROGRAM;  INCOME; 
EXCLUSION  FROM  INCOME  OF 
CERTAIN  ALASKA  BONUS  PAYMENTS 

Legal  Authority:    PL  98-369  The  Deficit 
Reduction  Act  of  1984 

CFR  Citation:  20  CFR  416.1124(c)(7) 

Abstract  Prior  to  5/1/84,  the  Alaska 
Longevity  Bonus  (ALB)  of  $250  per 
month  was  excluded  from  income  for 
Supplemental  Security  Income  (SSI) 
purposes  for  all  aged  SSI  recipients. 
The  exclusion  applied  if  the  recipient 
was  age  65  or  older  and  resided  in 
Alaska  for  at  least  25  years.  The 
Alaska  legislature  recently  enacted  a 
modification  to  the  ALB  law  which 
reduces  the  length  of  residency 
requirement  to  only  one  year.  In  their 
conference  report  of  6/22/84  both 
houses  agreed  to  continue  the  SSI 
income  disregard  only  for  those 
individuals  who  first  become  an  eligible 
individual  or  spouse  and  satisfy  the  25 
year  residency  requirement  on  or  before 
September  30,  1985. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 
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Agency  Contact:  Henry  Lemer.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  594-4753 

RIN:  0960-AB10 

86.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  RESOURCES; 
EXCLUSION  OF  UNDERPAYMENTS 


Agency  Contact:  Henry  Lemer,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Blvd..  Baltimore,  MD 
21235,  301  594-7453 

RIN:  0960-AB12 

88.  •  SUPPLEMENTAL  SECURITY ^ 

INCOME  PROGRAM;  TERMINATION 
OF  FEDERAL  FISCAL  LIABILITY 


PL   98-369,   Deficit  Be-      Priority:   Agency  Determination 


Legal  Authority: 

duction  Act  of  1984 

CFR  Citation:  20  CFR  4i 6.1210 

Abstract:  The  proposed  regulations 
implement  legislation  requiring  the 
exclusion  from  resources  of 
supplemental  security  income  and  title 
II  underpayments  for  6  months 
following  the  month  of  payment. 

Timetable: 


Actioii 


Date 


PR  Cite 


NPRM  12/00/84 

Small  Entity:  No 

Agency  Contact:  Henry  Lemer,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  594-7453 

RIN:  0960-AB1 1  "     • 

87.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  RESOURCES 
GENERAL,  TRUSTS 

Legal  Authority:  42  USC  I382b 

CFR  Citation:  20  CFR  416.1201.  (Revision) 

Abstract:  Under  the  present  definition 
of  resources,  unless  a  beneficiary  of  a 
trust  both  owns  and  has  the  right, 
■"authority,  or  power  to  liquidate  or 
convert  trust  assets  to  his  own  use, 
those  assets  are  not  a  countable 
resource  of  the  beneficiary.  This  is  true 
even  though  a  trustee,  in  his  discretion, 
has  the  legal  authority  to  use  trust 
funds  for  the  support  and  maintenance 
of  a  beneficiary.  We  are  proposing  to 
revise  the  rules  with  regard  to  trust 
ownership. 

Timetable: 


Action 


Date  FR  OK* 


NPRM  12/00/84 

Small  Entity:  No 


Legal  Authority:    42  USC  1302;  42  USC 

1383 

CFR  Citation:  20  CFR  4i6,  Subpait  T 

Abstract:  These  regulations  would 
remove  20  CFR  Sec.  416.2086.  This    - 
section  contains  our  policies  on: 
determining  the  error  rate  used  to 
calculate  the  Federal  fiscal  liability 
(FFL)  amount  for  States  with  which  we 
have  agreements  for  us  to  administer 
both  their  mandatory  and  the  optional 
State  Supplementary  payment  programs 
under  the  Supplementary  Security 
Income  (SSI)  program;  calculating  the 
FFL  amount;  making  the  FFL  payments; 
and  exclusions  and  adjustments  to  the 
FFL  amount.  Our  new  policy  would 
preclude  determinations  and  payment 
of  FFL  for  any  Federal  fiscal  year 
beginning  on  or  after  October  1.  1984. 
We  expect  this  change  to  save  $5 
million  in  administrative  costs  in  fiscal 
year  1985  and  $26.1  million  in  FFL  and 
administrative  costs  in  each  fiscal  year 
after  1985. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  04/23/84    49  FR  17016 

NPRM  Comment  04/23/84 

Period  Begin 

NPRM  Comment  06/22/84 

Period  End 

Rnal  Action  09/30/84 

Small  Entity:  No 

Agency  Contact:  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  SecuOity 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  301  594-7951 

RIN:  0960-AB13 

89.  •  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  PROGRAM; 
PROBATIVE  VALUE  OF  EVIDENCE 


CFR  Citation:   20  CFR  404.1519ff,  (New) 

Abstract:  Section  404.1519  will  present 
common-sense  approaches  to  the 
assigning  of  probative  value  to  various 
kinds  of  medical  and  nonmedical 
evidence  in  the  determination  of 
disability.  The  regulation  will  provide  a 
ranking  of  evidence  in  terms  of  that 
which  is  the  most  persuasive  to  that 
which  is  the  least.  The  regulation  will 
also  contrast  different  types  of  evidence 
and  offer  approaches  to  weighing  the 
relative  value^f  each  in  terms  of 
disabling  impairment. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Hugh  A.  Meade,  Jr., 

Dir.  of  Division  of  Preadjudicative 
Policy,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Disability, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  594-3352 

RIN:  0960-AB14      . 

90.  •  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
USE  OF  PSYCHOLOGIST  FOR 
DETERMINATIONS  OF  DISABILITY 

Legal  Authority:    42  USC  1302;  42  USC 

1383 

CFR  Citation:  20  CFR  404.1  SOOtf 

Abstract  Disability  regulations 
404.1615(C)  and  416.1015(C)  state  that 
disability  determinations  are  to  be 
made  by  a  medical  consultant  and  a 
disability  examiner.  The  preamble  to 
the  cited  regulations  deHnes  a  medical 
consultant  as  a  physician.  We  will  be 
proposing  new  policies  with  regard  to 
responsibilities  of  psychologists  and 
physicians  in  mental  disorder  claims. 

Timetable: 


Action 


Date 


FR  Cita 


Legal  Authority: 

1383 


42  USC  1302;  42  USC 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Hugh  A.  Meade,  |r., 

Dir.  Division  of  Preadjudicative  Policy. 
Department  of  Health  and  Human 
Services,  Social  Security 
Administration,  Office  of  Disability, 
6401  Security  Blvd.,  Baltimore,  MD 
21235,  301  597-3352 

RIN:  0960-AB15 
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91.  •  OLD-AGE,  SURVIVORS,  AND 
DISABIUTY  INSURANCE  PROGRAM; 
BLACK  LUNG  PROGRAM; 
OPPORTUNITY  FOR  ORAL  HEARING 
BEFORE  BENEFIT  RECOVERY 

Legal  Autliority:    42  use  404;  42  use 

405;  42  use  427;  42  USe  1302;  30  USe  921; 
30  use  922(a);  30  USe  922(b):  30  USe 
936(a);  30  USC  952;  31  USC  957 

CFR  Citatipn:  20  eFR  404.902a;  20  CFR 
404.907;  20  eFR  404.930;  20  eFR  410.561. 
20  CFR  410.623;  20  CFR  410.630 

Atwtract  These  regulations  reflect  the 
Supreme  Court's  decision  in  Califano  v. 
Yamasaki  that  SSA  must  provide  the 
person  who  is  requesting  that  SSA 
waive  recovery  of  an  overpayment  with 
an  opportunity  for  an  oral  hearing 
before  action  is  taken  to  recover  the 
overpayment. 

TImetat)le: 


Action 


Date  FR  Ctte 


NPRM 


02/00/85 


Small  Entity:  No 

Agency  Contact  Charles  H.  Campbell. 
Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235,  301  597-3408 

RIN:  0960-AB17 

92.  •  OLD-AGE,  SURVIVORS, 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  SOCIAL  SECURITY 
DISABILITY  BENEFITS 

Priority:   Agency  Determination 

Legal  Authority:  Social  Security  Disability 
Benefits  Reform  Act  of  1984;  42  USe  1302. 
42  use  405;  42  use  1383 

CFR  Citation:    20  eFR  404;  20  eFR  416 


Abstract  The  proposed  regulations  will 
reflect  provisions  of  the  Social  Security 
Disability  Benefits  Reform  Act  of  1984. 
The  provisions  include  the  following:  (1) 
Standard  of  review  for  termination  of 
disability  benefits  and  periods  of 
disability;  (2)  Evaluation  of  pain;  (3) 
Multiple  impairments;  (4)  Moratorium 
on  mental  impairment  reviews  (see  RIN 
AA93);  (5)  Notice  of  reconsideration, 
prereview  notice,  demonstration 
projects;  (6)  Continuation  of  benefits 
during  appeal;  (7)  Qualifications  of 
medical  professionals  evaluating  mental 
impairments;  (8)  Consultative 
examination,  medical  evidence;  (9) 
Uniform  standards:  (10)  Payment  of 
costs  of  rehabilitation  services:  (11)  SSI 
benefits  for  individuals  who  perform 
substantial  gainful  activity  despite  a 
severe  medical  impairment;  (12) 
Frequency  of  continuing  eligibility 
reviews;  (13)  Measures  to  improve 
compliance  with  Federal  law;  and  (14) 
other  policies  related  to  benefit 
determinations.  These  will  be  issued  as 
several  separate  notices  of  proposed 
rulemaking,  generally  under  the 
timetable  specified. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  12/00/84 

Small  Entity:  No 

Agency  Contact  Charles  Rollins. 
Director,  Division  of  Regulations. 
Department  of  Health  and  Human 
Services.  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235,  301  594-6695 

RIN:  0960-AB18 


93.  •  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  CERTAIN 
PROVISIONS  OF  P.L  98-369  (THE 
DEFICIT  REDUCTION  ACT  OF  1984) 

Legal  Authority:  PL  98-369  the  Deficit  Re- 
duction Act  of  1984;  42  USe  1302;  42  USe 
1383 

CFR  Citation:  20  eFR  416 

Abstract  These  proposed  regulations 
will  reflect  five  provisions  of  the  Deficit 
Reduction  Act  of  1984.  These  provisions 
pertain  to  the  following:  (1)  Mandatory 
assignment  of  rights  of  payment  by 
Medicaid  recipients;  (2)  Increase  in  SSI 
assets  limit;  (3)  Limit  on  rate  of 
recoupment  of  overpayments:  (4) 
Treatment  of  overpayments  when 
assets  exceed  limits;  (5)  Adjustment  of 
SSI  benefits  on  account  of  retroactive 
title  II  benefits;  and  (6)  Other  policies 
related  to  benefit  determination.  These 
will  be  issued  as  separate  notices  of 
proposed  rulemaking,  generally  under 
the  timetable  specified.     - 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/00/85 

Small  Entity:  No 

Agency  Contact  Charles  Rollins, 

Director.  Division  of  Regulations. 
Department  of  Health  and  Human 
Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235.  301  594-6695 

RIN:  0960-AB19 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA)  


Completed  Actions 


COMPLETED  RULEMAKINGS 

94.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCEPTION  TO 
STATUS  AS  RESIDENT  OF  A  PUBLIC 
INSTITUTION  FOR  EDUCATIONAL 
AND  VOCATIONAL  TRAINING 

CFR  Citation:  20  eFR  416,  Subpart  B 


Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  05/09/84    49  FR  19637 

Small  Entity:   No 

Agency  Contact  Irving  Darrow  301 
597-3409 

RIN:  0960-AA24 


95.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISION  OF  TOTALIZATION 
BENEFIT  COMPUTATION 

CFR  Citation:  20  CFR  404,  Subpart  T 

Completed^ 

Reason  Date  FR  Cite 

Final  Action  07/24/84    49  FR  29771 

Small  Entity:  No 
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Completed  Actions 


Agency  Contact  David  Smith  301  594- 
7460 

RIN:  0960-AA39 


Agency  Contact  C.H.  Campbell  301 

597-3408 

RIN:  0960-AA57 


Agency  Contact  Bart>ara  Levering  202 
245-2637 

RIN:  0960-AA68 


96.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  EXTENSION  OF  TRIAL 
WORK  PERIOD  AND  REINSTATEMENT 
OF  BENEFITS 

CFR  Citation:   20  CFR  404,  Subpart  P;  20 
CFR  416.  Subpart! 

Completed: 

Reason 


Data 

05/29/84 


FR  Cite 

49  FR  22268 


Final  Action 
Small  Entity:   No 

Agencv  Contact:  Harry  Stiort  301  594- 

7337 

RIN:  0960-AA42 

97.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
STATE  LAW  IN  DETERMINING 
CHILD'S  RELATIONSHIP  TO  WORKER 

CFR  Citation:  20  CFR  404,  Subpart  D 

Completed:  

Reason  Dele  FR  Cite 


Final  Action  05/22/84    49  FR  21512 

Small  Entity:   No 

Agency  Contact:  |ack  Sdianlierger  301 
594-6785 

RIN:  0960-AA56 

98.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROQRAM;^ 
BENEFIT  EQUALITY  BETWEEN  THE 
SEXES 

CFR  Citation:  20  CFR  404.332(b)(3),  20 
CFR  404.335(a)(4);  20  CFR  404.341(b)(3);  20 
CFR  404.352(b)(2);  20  CFR  404.355;  20  CFR 
404.371(b)(2);  20  CFR  404.383;  20  CFR 
404.384;  20  CFR  404.410;  20  CFR  404.412; 
20  CFR  404.417;  20  CFR  404.420;  20  CFR 
404.421;  20  CFR  404.450;  20  CFR  404  1343 

Completed: 
Reason 


FR  Cite 


Final  Action  06/12/84    49  FR  24113 

Small  Entity:  No 


99.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
INSURED  STATUS  AND  QUARTERS 
OF  COVERAGE-DISABIUTY  INSURED 
STATUS 

CFR  Citation:  20  CFR  404,  Subpart  B 

Completed: 


Reason 


FR  Cite 


Final  Action  07/13/84    49  FR  28546 

Small  Entity:   No 

Agency  Contact  William  Ziegler  301 
594-7415 

RIN:  0960-AA66 

100.  OLD-AGE,  SURVIVORS, 
DISABILITY  INSURANCE  PROGRAM; 
TREATMENT  OF  CERTAIN  DEFERRED 
COMPENSATION  AND  SALARY 
REDUCTION  ARRANGEMENTS; 
TREATMENT  OF  CONTRIBUTIONS 
UNDER  SIMPLIFIED  EMPLOYEE 
PENSIONS 

CFR  Citation:  20  CFR  404.429;  20  CFR 
404.1041;  20  CFR  404  1042;  20  CFR 
404.1049;  20  CFR  404,1050;  20  CFR 
4041054a;  20  CFR  404.1054b;  20  CFR 
404.1054c;  20  CFR  404.1054d;  20  CFR 
404.1059 


Completed: 
Reason 


Date 


FR  CHe 


Withdrawn  07/00/84 

Small  Entity:   Yes 

Agency  Contact  Clara  Barrett  Powell 
301  5&4-7459 

RIN:  0960-AA67 

101.  LOW  INCOME  HOME  ENERGY 
ASSISTANCE  PROGRAM; 
REALLOTMENT  REPORT; 
ADJUSTMENT  OF  ANNUAL  MEDIAN 
INCOME  FOR  HOUSEHOLD  SIZE 

CFR  Citation:     45    CFR    96.81;    45    CFR 
96.85 

Completed: 


Reason 


FR  Cite 


Final  Action  07/02/84    49  FR  27145 

Small  Entity:   No 


102.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
RECOVERY  OF  DISALLOWANCES 

CFR  Citation:  45  CFR  201  5(c) 

Completed: 

Reason 


FR  Ctia 


Withdrawn  07/00/84 

Small  Entity:  No 

Agency  Contact  Laurence  Love  202 


245-2637 

RIN:  0960-AA82 


103.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN;  SAMPLE 
COMPLETION  REQUIREMENTS  FOR 
QUALITY  CONTROL 

CFR  Citation:  45  CFR  205  40 

Completed: 


Reason 


FR  cue 


Withdrawn  07/00/84 

Small  Entity:   No 

Agency  Contact  Barbara  Levering  202 


245-2637 

RIN:  0960-AA86 


104.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
QUALITY  CONTROL  REQUIREMENTS; 
SAMPLE  SIZE  COMPLETION  AND 
OTHER  SAMPLING  ISSUES 

CFR  Citation:  45  CFR  205.40  to  205.45 

Completed:  


Reason 


FR  Cite 


Regulation  Action  07/00/84 
Cancelled 

Small  Entity:   No 

Agency  Contact  Barl>ara  Levering  202 
245-2837 

RIN:  0960-AA94 
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Current  and  Projected  Rulemakings 


MS.  FEES  FOR  SERVICES  TO  NON- 
AFDC  FAMIUES 

Priority:   Agency  Determination 

Legal  Authority:    42  use  654(6);  PL  97- 

248.  Sec  171;  42  USC  655(8);  PL  97-35.  Sec 
2333;  The  ChM  Support  Enforcsnwnl  Amend- 
ments of  1964 

CFRCItatiOR:  45  CFR  302.33;  45  CFR 
304.50 

Abstract  States  must  charge  an 
application  fee  not  to  exceed  $25  for 
non-AFDC  IV-D  services.  States  have 
an  option  as  to  whether  or  not  to 
recover  costs  in  excess  of  the 
appUcatioo  fee.  Costs  may  be  recovered 
either  from  the  absent  parent  or  from 
the  custodial  parent.  If  a  State  elects  to 
collect  from  the  custodial  parent  (by 
deducting  the  costs  from  the  amount  of 
support  which  is  collected),  the  State 
must  liave  in  effect  a  procedure  for 
infomiing  all  individuals  authorized  to 
establish  support  obligations  that  it 
plans  to  recover  costs  from  collections. 
The  effective  date  is  August  13,  1981  for 
the  recovery  of  costs  provisions  and 
October  1. 1985  for  the  mandatory 
application  fee  provision. 


Tlmetal>le: 

Adion 

Date 

FR  Cite 

NPRM 
Fmal  Action 

09/15/83 
10/00/84 

48  FR  41450 

I  EfiWy:  No 

Agency  Contact  Mk^ael  FltzgacaUL 
Pra^WB  Specialist  Departnvent  of 
Health  and  Human  Services.  Office  of 
Child  Support  Enfbroement  Room  1010, 
6110  Executive  Boulerard.  Rodcville. 
MD  20852.  a«l  442hS350 

Rlit  0992-AA02 

106.  COMPUTERBEO  CHILD 
SUPPORT  ENFORCEMENT  SYSTEM 

Legal  Authority:  PL  96-265.  Sec  405;  42 
USC  652(d);  42  USC  652(e):  42  USC  655(a); 
42  USC  654(16) 

CFR  Citation:  45  CFR  302.85;  45  CFt^ 
303.65;  45  CFR  303.66;  45  CFR  303.67;  45 
CFR  304.20;  45  CFR  304.90;  45  CFR  304.91; 
45  CFR  307 

Abstract  These  final  regulations  make 
Federal  funding  available  at  the  90 
percent  rate  for  the  costs  of  developing, 
implementing  and  enhancing 
computerized  child  support  enforcement 
systems  (CSES)  that  ineet  the 
requirements  in  the  regulations;  they 
also  specify  criteria  OCSE  uses  in 
determining  whether  to  approve  an 


initial  and  annually  updated  advance 

planning  document  (APD)  so  that  flie 
system  will  receive  90  percent  FFP;  they 
specify  that  OCSE  must  review 
approved  CSESs  funded  at  90  percent 
FTP  on  a  continuous  basis;  they  specify 
the  conditions  under  which  OCSE  will 
suspend  approval  of  an  APD  for 
systems  funded  at  90  percent  FTP;  and 
they  make  explicit  the  conditions  under 
which  FFP  is  available  at  the  70  percent 
rate  for  CSESs. 

Timetatile: 


Action 


Dale 


FR  one 


Interim  Final  09/30/81     46  FR  47788 

Rule 
Final  Action  10/00/84 

Small  Entity:  No 

Agency  Contact:  Michael  Fitzgerald. 
Program  Specialist,  Department  of 
Health  and  Human  Services,  Office  of 
C^ild  Support  Enforcement,  Room  1010, 
6110  Executive  Boulevard.  Rockville, 
MD  20852,  301  44S-5350 

RIN:  0992-AA06 

107.  TREATMENT  OF  ASSIGNED 
SUPPORT  PAYMENTS  RECEIVED 
DIRECTLY  AND  RETAINED  BY  AFDC 
RECIPIENTS 

Legal  Authortty:   42  USC  652(a);  42  USC 
1302 

CFR  Citation:     45   CFR    232.12;    45   CFR 
233.20;  45  CFR  302.31;  45  CFR  303.80 

Abstract  These  joint  Office  of  Family 
Assistance  (OFA)-OCSE  regulations 
provide  regulatory  authority  for  child 
support  enforcement  agencies  to 
recover  support  payments  that  have 
been  assigned  to  the  State  as  a 
condition  of  eligibility  for  receiving 
AFDC  when  these  support  payments 
have  been  incorrectly  made  directly  to 
the /amity.  These  regulations  give 
States  the  flexibility  to  use  either  the 
child  support  or  AFDC  agency  in 
resolving  a  direct  payment  problem. 

Timetable: 


ActkMt 


Data  FR  Ctta 


Interim  Final 

Rule 
Final  Action 

Smal  Entity:  No 


09/30/82    47  FR  43953 


10/00/84 


Agency  Contact  Marianne  Rafly, 

Program  Specialist,  Department  of 
Health  and  Human  Services,  Office  of 
Child  Support  EnforcemenL  Room  1010. 
6110  Executive  Boulevard,  Rockville. 
MD  20852,  301  44S-5350 

RIN:  0992-AA08 

108.  PROCEDURES  FOR  CASE 
ASSESSMENT  AND  PRIORITIZATION 

Legal  Authortty:    42  USC  652(a)(1);  42 
USC  1302 

CFR  Citation:  45  CFR  30310 

Abstract  This  regulation  permits  State 
child  support  enforcement  agencies  to 
implement  case  assessment  and 
prioritization  procedures  to  achieve 
greater  program  efficiency.  Limited 
program  resources  and  other  operating 
constraints  have  compelled  IV-D 
agencies  to  use  prioritization 
procedures.  Although  many  States  have 
implemented  such  procedures,  they  are 
concerned  that  current  Federal 
regulations  require  IV-D  agencies  to 
locate  absent  parents,  establish 
paternity  and  establish  and  enforce 
support  obligations  for  all  cases,  on  a 
first  come,  first  served  basis.  The 
regulation  alleviates  States'  concerns 
and  allows  States  to  focus  available 
resources  on  cases  which  have  high 
probability  for  success. 

Timetable: 


Action 


Date  HI  Cite 


NPRM 
Rnal  Action 


04/29/83 
10/00/84 


48  FR  19424 


Small  Entity:  No 

Agency  Contact  Marianne  Rufly. 

Program  Specialist,  Department  of 
Health  and  Human  Services,  Office  of 
Child  Support  Enforcement,  Room  1010, 
6110  Executive  Boulevard.  Rockville. 
MD  20852,  301  443-5350 

RIN:  0992-AA09 

109.  MEDICAL  SUPPORT 
ENFORCEMENT 

Legal  Authority:  42  USC  654(13):  42  USC 

1302 

CFR  Citation:  45  CFR  304.20;  45  CFR 
304.23;  45  CFR  306.50;  45  CFR  306.51;  45 
CFR  302.80;  45  CFR  306.0 

Abstract  Currently,  medical  support 
enforcement  activities  are  pursued 
through  optional  cooperative 
agreements  between  the  State  IV-D 
agency  and  the  State  Medicaid  agency. 
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This  regulation  requires  all  State  IV-D 
agencies  to  attempt  to  obtain  minimal 
medical  support  information  during  the 
normal  processing  of  child  support 
cases.  This  will  result  in  increased  use 
of  available  third  party  resources  in  the 
form  of  private  medical  insurance  and 
in  medical  cost  savings  to  State  and 
Federal  governments.  State  IV-D 
agencies  are  also  required  to  petition  to 
include  medical  support  in  new  or 
modified  orders  for  support,  if 
employment-related  medical  insurance 
is  available  to  the  absent  parent. 


Timetable: 

Action 

Oat* 

FR  Cne 

NPRM 
Final  Action 

08/04/83 
10/00/84 

48  FR  35468 

Small  Entity:  No 

Agency  Contact  Carol  |ordan.  Program 
Specialist,  Department  of  Health  and 
Human  Services,  Office  of  Child 
Support  Enforcement,  Room  1010,  6110 
Executive  Boulevard,  Rockville,  MD 
20852,  301  443-5350 

RIN:  09d2-AA12 

110.  REVISION  OF  IV-0  PROGRAM 
AUDIT  REGULATIONS 

Priority:   Agency  Determination 

i.egal  Authority:  42  use  652(a)(1);  42 
use  652(a)(4):  42  USC  603(h);  42  USC  1302; 
PL  98-378  The  Child  Support  Enforcement 
Amendments  of  1984 

CFR  Citation:  45CFR305 

Abstract  These  proposed  regulations 
revise  the  audit  regulations  by  adding 
audit  criteria  based  on  statutory  State 
plan  requirements,  performance 
indicators  for  evaluating  State  IV-D 
programs,  and  new  audit  criteria 
related  to  the  performance  indicators. 
Since  1977,  OCSE  has  jconducted  an 
annual  process-oriented  audit  of  each 
State's  Child  Support  Enforcement 
program  that  reviews  the  establishment 
and  use  of  procedures  to  carry  out 
specific  child  support  activities. 
However,  since  State  IV-D  programs 
have  been  in  operation  for  8  years  and 
in  many  instances  have  reached  a 
degree  in  maturity  where  it  is  no  longer 
necessary  to  focus  primarily  on 
process-oriented  functions,  we  believe 
that  the  OCSE  audit  should  evaluate 
the  States  via  both  established 
functions  and  performance  indicators 
and  related  criteria.  This  change  will 
better  enable  the  Federal  government  to 
measure  program  efficiency  and  results. 
Also  included  in  this  proposed  rule  are 


changes  mandated  by  the  Child  Support 
Enforcement  Amendments  of  1984 
which  replace  current  annual  audits 
with  requirements  for  audits  at  least 
once  every  three  years;  replace  current 
penalty  provisions  for  non-compliance 
(5  percent  of  Federal  AFDC  funds) 

Timetable: 


Action 


Date 


FR  en* 


NPRM 


10/00/84 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
COiNT:  with  graduated  penalties  and 
procedures  for  suspension  of  penalties 
based  on  corrective  action  plans. 

Agency  Contact  Michael  P.  Fitzgerald, 
Program  Specialist,  Department  of 
Health  and  Human  Services,  Office  of 
Child  Support  Enforcement  Room  1010. 
6110  Executive  Boulevard,  Rockville, 
MD  20852,  301  443-5350 

RIN:  0992-AA13 

111.  •  0MB  CONTROL  NUMBERS  FOR 
INFORMATION  COLLECTION 
REQUIREMENTS  CONTAINED  IN 
OCSE  REGULATIONS 

Legal  Autliority:    42  uSC  1302;  44  usc 

3507(f):  44  usc  3512;  44  USC  3516 

CFR  Citation:  45  CFR  300,  (New) 

Abstract  To  implement  the  provisions 
of  section  3512  of  Paperwork  Reduction 
Act  of  1980  and  the  regulations  at  5 
CFR  1320.5(b)  implemented  by  the 
Office  of  Management  and  Budget 
(OMB),  OCSE  is  displaying  in  45  CFR 
Part  300  current  OMB  control  numbers 
for  information  collection  requirements 
contained  in  OCSE  regulations. 
Additional  control  numbers  will  be 
added  to  the  numbers  in  45  CFR  Part 
300  when  we  are  notified  by  OMB. 

Timetable: 


Action 


Data  FR  CNe 


Final  Action  10/00/84 

Small  Entity:  No 

Agency  Contact  Gail  Blatt,  Program 
Technician,  Department  of  Health  and 
Human  Services,  Office  of  Child 
Support  Enforcement,  6110  Executive 
Blvd..  Rockville,  Maryland  20852.  301 
443-5350 

RIN:  0992-AA15 

112.  •  IMPLEMENTATION  OF  CHILD 
SUPPORT  ENFORCEMENT 
AMENDMENTS  OF  1984 

Priority:   Agency  Determination 


Legal  Authority:  PL  98-378  OM  Support 
Enforcement  Amendments  of  1964;  42  USC 
1302 

CFR  Citation:  45  CFR  301.1;  45  CFR  302; 
45  CFR  303;  45  CFR  304;  45  CFR  305;  45 
CFR  307 

Abstract  The  proposed  rules 
implement  the  Child  Support 
Enforcement  Amendments  of  1984, 
which  require  all  States  to  enact  laws 
requiring  the  use  of  certain  procedures 
in  their  Child  Support  Enforcement 
programs.  Such  procedures  include 
income  or  wage  withholding,  expedited 
processes  for  establishing  and  enforcing 
support  obligations.  State  income  tax 
refund  offsets,  liens  against  property, 
extended  paternity  statute  of 
limitations,  imposition  of  security,  bond 
or  guarantee  and  providing  information 
to  consumer  reporting  agencies.  States 
must  also  notify  AFDC  recipients  of 
child  support  collections  made  during 
the  year  establish  guidelines  for  child 
support  award  amounts;  publicize  the 
availability  of  support  enforcement 
services;  and  charge  a  mandatory 
application  fee  not  to  exceed  S25.00  for 
non-AFDC  support  services.  States  may 
charge  absent  parents  late  payment 
fees  of  between  3  percent  and  6  percent 
of  arrearages  and  may  provide  tracking 
and  monitoring  of  support  payments  at 
the  request  of  either  parent.  The  statute 
also  reduces  Federal  funding  to  States 
for  administrative  costs,  revises  the 
system  for  payment  of  incentives  to 
States  on  (cont) 

Timetable: 


Action 


Data         FR  cn* 


NPRM  09/00/84 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  collections,  extends  the  Federal 
income  tax  refund  offset  processes  to 
non-AFDC  families  for  five  years,  and 
makes  several  other  changes  to  the 
current  IV-D  program. 

Agency  Contact  Elizabeth  Matheson, 

Program  Specialist,  Department  of 
Health  and  Human  Services,  Office  of 
Child  Support  Enforcement,  6110 
Executive  Blvd..  Rockville,  Maryland 
20852.  301  443-5350 

RIN:  0992-AA16 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Offic*  of  Child  Support  Enforcement  (OCSE) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

113.  REIMBURSEMENT  OF  STATE 
AGENCY  IN  INITIAL  MONTH  OF 
INEUGIBILTTY  FOR  AFOC 

Priority:   Agency  Daterminaton 

CFR  Citation:  45  CFR  302.32 

Completed:  


R«Mon 


FRCil* 


Agency  Contact  Carol  Jordan  301  443- 
5350 

RIN:  0992-AA01 


114.  INTERCEPT  OF  UNEMPLOYMENT 
BENEFITS 

Priority:   Agency  Determination 

CFR  Citation:  45 ':;fr  302.65 


Final  Action 

Final  Action 

Effective 


05/29/84 
05/29/84 


49  FR  22287 


Entity:  No 


Completed: 


Pal* 


FR  cna 


03/09/84    49  FR  8924 
03/09/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact:  Carol  Jordan  301  443- 
5350 

RIN:  0992-AA05 

[FR  Doc  84-244M  FUed  10-1»«4;  6:46  am) 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)                     Current  and  Projected  Rulemakings 
Pul>llc  Health  Service  (PHS)— Office  of  Assistant  Secretary  for  Health  (OASH) 


115.  GRANTS  FOR  ADOLESCENT 
PREGNANCY  AND  FAMILY  UFE 
PROJECTS 

Legal  Audiortty:    42  use  300z  et  seq 

Public  HeMh  Sennoe  Act 

CFR  Citation:  42  CFR  59 

Abstract  The  proposed  rule  would 
establish  the  requirements  for  grants  for 
demonstration  projects  funded  under 
the  recently  enacted  Title  XX  of  the 
Public  Health  Service  Act  The  title 
authorizes  the  Department  of  Health 
and  Human  Services  to  make  grants  to 
projects  that  will  provide  health,  social 
and  education  services  to  pregnant  and 


nonpregnant  adolescents,  adolescent 
parents,  and  their  families. 

Timetable: 

Action 

Date 

FRCIte 

NPRM 

NHHM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Final  Action 

05/20/83 
05/20/83 

07/19/83 

12/00/84 

48  FR  22750 
AB  FR  22750 

Small  Entity:  No 

Additional  Inf  omurtion:  SMALL 
BUSLMESSES  CONT:  Given  the  size  of 
the  appropriation  anticipated,  the 


number  of  grants  for  demonstration 
projects  that  can  be  funded  is  not 
expected  to  result  in  this  regulation's 
having  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
as  defined  by  the  Regulatory  Flexibility 
Act. 

Agency  Contact  Donald  Underwood. 

Grants  Management  Officer, 
Department  of  Health  and  Human 
Services.  Public  Health  Service,  Office 
of  Adolescent  Pregnancy  Programs, 
Room  1351,  HHS-N.  330  Independence 
Ave.,S.W..  Washington.  DC  20201.  202 
245-0146 

RIN:  0905-AA24 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHSy— Office  of  Assistant  Secretary  for  Heallth  (OASH) 


COMPLETED  RULEMAKINGS 

116.  INVOLUNTARY  CHILD  AND 
SPOUSAL  SUPPORT  ALLOTMENTS 

CFR  Citation:  42  CFR  21 


Completed  Actions 


Completed: 

Small  Entity:  Not  Applicable 

Dal*          FR  Cite 

Agency  Contact  Winston  J.  Dean  301 

Final  Action 

02/2S/84    49  FR  7235 

443-2626 

Final  Action 

02/28/84    49  FR  7235 

RIN:  0905-AA79 

EHective 

[FK  Dfic.  M-a4«39  Filed  10-1»««.  S.-A6  anil 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)                      Current  and  Projected  Rulemakings 
PubHc  Health  Service  (PHS)— Alcohol,  Drug  Abuse,  and  Mental  Health  Administration  (ADAMHA) 


117.  CONFIDENTIALITY  OF  ALCOHOL 
AND  DRUG  ABUSE  PATIENT 
RECORDS 

Legal  Authority:     42   USC   290e»^:   42 
USC290dd-3 

CFR  Citation:  42  CFR  2 

Abstract  Federal  law  requires  that 
certain  alcohol  and  drug  abuse  patient 
records  be  kept  confidential.  A 


comprehensive  rewrite  of  implementing 
regulations  proposed  in  the  NPRM 
simplifies  and  substantially  shortens 
existing  rules  and  proposes  major 
substantive  changes  including:  [1) 
Limiting  applicability  to  specialized 
alcohol  and  drug  abuse  programs,  (2) 
Requiring  notice  to  patients  of  Federal 
confidentiality  requirements,  (3) 
Including  a  sample  consent  form,  (4) 


Eliminating  the  impediment  to  a 
patient's  access  to  her/his  own  records. 

(5)  Eliminating  most  section^restricting 
disclosures  based  on  patient  consent, 

(6)  Eliminating  ihe  prohibition  on  the 
entry  of  a  court  order  authorizing 
disclosure  of  subjective  information 
regarding  a  patient 
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Timetable: 


Action 


Date 


FR  Cite 


Notice  of  01/02/80    45  FR  53 

Decision  to 

Develop  Regs 
NPRM  08/25/83    48  FR  38758 

NPRM  Comment     10/24/83 

Period  End 
Final  Action  11/00/84 

Small  Entity:  No 

Additional  Information:  The  location  of 
the  confidentiality  provisions  for 
alcohol  and  drug  abuse  patient  records 


has  been  transferred  from  one  public 
law  to  another  and  has  been  changed  in 
the  United  States  Code.  P.L.  98-24,  the 
Alcohol  and  Drug  Abuse  Amendments 
of  1983,  consolidates  alcohol,  drug 
abuse,  and  mental  health  authorities  in 
Title  V  of  the  Public  Health  Service 
Act.  Section  408  of  the  Drug  Abuse 
Prevention,  Treatment  and 
Rehabilitation  Act  (21  U.S.C.  1175)  is 
transferred  to  section  527  of  the  Public 
Health  Service  Act  and  is  now  codified 
at  42  U.S.C.  290ee-3.  Section  333  of  the 
Comprehensive  Alcohol  Abuse  and 


AlcohoHsm  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (42  U.S.C. 
4582)  is  transferred  to  section  523  of  the 
Public  Health  Service  Act  and  is  now 
codified  at  42  U.S.C.  290dd-3. 

Agency  Contact  |udith  T.  Galioway, 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration,  Room  13C-06,  ParklawTi 
Building,  5600  Fishers  Lane,  Rockville. 
MD  20857,  301  443-3200 

RIN:  0905-AA26 

|FR  Doc  M-Z443S  Filed  10-1».M.  8:4$  am] 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Center  for  Disease  Control  (CDC) 


Current  and  Projected  Rulemakings 


118.  FOREIGN  QUARANTINE 

Legal  Auttiority:     42   use   264   to   272 

Public  Health  Service  Act 

CFR  Citation:  42  CFR  71 

Abstract:  Most  of  the  existing 
regulations  under  Part  71  were 
developed  during  the  1950's  to 
implement  the  introduction, 
transmission,  or  spread  of 
communicable  disease  from  foreign 
countries  into  the  United  States.  The 
amendment  will  update  existing 
regulations  to  reflect  current  concepts 
of  disease  surveillance,  investigation, 
and  control  which  have  been 
implemented  by  CDC  since  1967.  These 
changes  result  in  a  large  savings  to  the 
government,  the  maritime  and  airline 
industries,  and  the  traveling  public 
without  adverse  impact  on  the  public 
health. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Data  FR  Cite 


NPRM  Comment 
Period  Begin 


10/11/83    48  FR  50777 


NPRM  Comment    12/11/83 

Period  End 
Final  Action  10/31/84 

Small  Entity:  No 

Agency  Contact:  Dr.  Laurence  S.  Farer. 

Acting  Director,  Department  of  Health 
and  Human  Services,  Centers  for 
Disease  Control,  Quarantine  Div,  Ctr 
for  Prevention  Svcs.  1600  Clifton  Road, 
N.E.,  Atlanta,  GA  30333,  404  329-2574 

RIN:  0905-AA31 

119.  PROJECT  GRANTS  FOR  HEALTH 
PROGRAMS  FOR  REFUGEES 

Legal  Authority:  8  USC  1522(b)  Section 
412(b)(5)  Immigration  and  Nationality  Act;  PL 
96-212  Refugee  Act  of  1980;  PL  97-363  Refu- 
gee Assistance  Amendments  of  1982 

CFR  Citation:  42  CFR  51  e 

Abstract:  Regulations  are  required  by 
Department  policy  for  this  project  grant 
program  administered  by  the  Centers 
for  Disease  Control  (CDC)  under  an 
intra-agency  agreement  with  the  Office 


of  Refugee  Resettlement  (ORR).  The 
project  grants  are  awarded  to  State  and 
local  health  agencies  to  assist  them  in 
providing  initial  health  assessments  to 
arriving  refugees.  These  health 
assessments  specifically  address 
conditions  of  public  health  concerns, 
like  tuberculosis,  and  also  identify 
personal  health  proolems  that  could 
impair  the  effective  resettlement  of  the 
refugee.  CDC  has  established  the 
program  requirements,  guidelines,  and 
standards  for  evaluation. 

Timetable: 


Action 


Date  FR  Git* 


NPRM  10/31/84 

Small  Entity:  No 

Additional  Information:  FTS  236-1802 

Agency  Contact:  Anthony  M.  Scardad. 

Associate  Dir.,  Ctr.  for  Prevention 
Services,  Department  of  Health  and 
Human  Services,  Centers  for  Disease 
Control,  1600  Clifton  Road,  N.E., 
Atlanta,  GA  30333,  404  329-1802 

RIN:  0905-AB43 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Center  for  Disease  Control  (CDC) 


Completed  Actions 


COIMPLETED  RULEMAKINGS 

120.  SPECIFICATIONS  FOR  MEDICAL 
EXAMINATIONS  OF  UNDERGROUND 
COAL  MINERS 

CFR  Citation:  42  CFR  37 


Completed: 


Reason 


Date 


FR  Cite 


Small  Entity:  No 

Agency  Contact  Ms.  Mitzie  Martin  304 


291-4301 

Final  Action 

03/01/84    49  FR  7562 

Final  Action 

04/02/84    49  FR  7562 

RIN:  0905-AA27 

Effective 

|FR  Doc.  M-24439  Filed  10-1»M:  ft4S  ami 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS) — Food  and  Drug  Administration  (FDA) 


Current  and  Projected  Rulemakings 


121.  ABBREVIATED  NEW  DRUG 
APPLICATIONS  FOR  POST-1962 
DRUGS 

Priority:   Agency  Determination,  Major 

Legal  AutllOrity:  21  USC  321(p)  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act,  21 
use  355  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  371(a)  Federal  Food,  Drug,  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  3i4 

Abstract  This  proposed  rule  would 
permit  applicants  to  file  abbreviated 
new  drug  applications  (ANDA's)  for 
products  identical  to  approved  post- 
1962  drugs  and  to  omit  certain  reports 
that  are  required  in  full  NDA's  to  show 
safety  and  effectiveness  of  the  product. 
It  would  apply  only  to  certain  drug 
products  specified  by  FDA.  If  adopted, 
the  proposed  rule  would  reduce 
duplicative  human  testing  of  drugs  and 
also  reduce  the  cost  to  the 
manufacturer  of  getting  the  affected 
drugs  on  the  market. 

Will  be  withdrawn  due  to  enactment  of 
the  Drug  Price  Competition  and  Patent 
Term  Restoration  Act  of  1984. 

Timetable: 


Actkm 


Date  PR  Cit* 


Withdraw 


00/00/00 


Small  Entity:  Yes 

Additional  Information:  SMALL 
BUSINESSES  CONT:  The  proposed  rule 
would  have  a  significant  favorable 
effect  on  small  business  firms  that 
market  generic  drugs,  because  the 
proposed  rule  would  reduce  existing 
regulatory  barriers  to  competition  in  the 
pharmaceutical  market.  Details  on  the 
effects  on  small  businesses  will  be 
included  as  part  of  an  initial  regulatory 
impact  analysis,  to  be  made  available 
when  the  proposed  rule  is  published. 

Agertcy  Contact  Jean  Mansur.  Oep. 
Director  Div.  of  Regulatory  Affairs, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drugs  & 
Biologies  (HFN-361),  5600  Fishers  Lane. 
Rockville,  MD  20857.  301  443-3640 

RIN:  0905-AA01 

122.  OBLIGATIONS  OF  SPONSORS  OF 
CUNICAL  INVESTIGATIONS 

Priority:   Agerx::y  Determination 

Legal  AuttMrity:  21  USC  346  Federal 
Food.  Dnjg.  and  Cosmetic  Act  21  USC  343 
Fwtorai  Food,  Drug,  and  Cosmetic  Act;  21 


USC  352  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  353  Federal  Food,  Drug,  and 
Cosmetic  Act  21  USC  355  Federal  Food, 
Drug,  and  Cosmetic  Act  21  USC  356  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  357 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  360b  to  3601  Federal  Food,  Drug,  and 
Cosmetic  Act  21  USC  360h  to  360j  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act  21 
USC  376  Federal  Food,  Drug,  and  Cosmetic 
Act  21  USC  381  Federal  Food,  Dmg,  and 
Cosmetic  Act  42  USC  216  Public  Health 
Service  Act  42  USC  262  Public  Health  Serv- 
ice Act  42  USC  263b  to  263n  Public  Health 
Service  Act 

CFR  Citation:  21  CFR  52;  21  CFR  71;  21 
CFR  170:  21  CFR  171;  21  CFR  180;  21  CFR 
310;  21  CFR  312;  21  CFR  314;  21  CFR  320; 
21  CFR  330;  21  CFR  430;  21  CFR  431;  21 
CFR  510;  21  CFR  511;  21  CFR  514;  ... 

Abstract  This  proposed  rule  would 
clarify  or  revise  certain  existing 
requirements  concerning  obligations  of 
persons  who  sponsor  clinical 
investigations  involving  a  drug  or 
medical  device  and  extend  those 
requirements  to  cover  other  products 
regulated  by  FDA.  The  rule  is  Intended 
to  provide  greater  protection  of  the 
rights  and  safety  of  subjects  involved  in 
clinical  investigations  and  to  help 
assure  the  quality  and  integrity  of  the 
data  filed  with  FDA  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  the 
Public  Health  Service  Act. 


Timetable: 

Action 

Date 

FRCH* 

NPRM 

09/27/77 

42  FR  49612 

NPRM  Comment 

09/27/77 

42  FR  49612 

Period  Begin 

NPRM  Comment 

12/27/77 

Period  End 

Next  Action  Undetermined 

Smalt  Entity:  Not  Applicable 

Agency  Contact  Marilyn  L.  Watson, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologies.  (HFN-360),  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  443-3640 

RIN:  0905-AA03 

123.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 

Legal  Auttiority:  21  USC  321  (p)  Federal 
Food.  Drug,  and  CoSnetic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act  21 
USC  355  Federal  Food,  Drug,  and  Cosmetic 
Act  21  USC  371(a)  Federal  Food,  Drug,  and 
Cosmetic  Act 


CFR  Citation:  21  CFR  31 0;  21  CFR  330; 
21  CFR  333;  21  CFR  334;  21  CFR  335;  21 
CFR  336;  21  CFR  337;  21  CFR  338;  21  CFR 
339;  21  CFR  340;  21  CFR  341;  21  CFR  342; 
21  CFR  343;  21  CFR  344;  21  CFR  345;  ... 

Abstract  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and 
not  misbranded.  After  a  final 
monograph  (i.e.,  final  rule)  is  issued, 
only  OTC  drugs  meeting  the  conditions 
of  the  monograph,  or  having  an 
approved  new  drug  application,  may  be 
legally  marketed.  NOTE:  NPRM  for 
"Antidotes,  Toxic  Ingestion  Products" 
to  be  combined  with  NPRM  for  "Emetic 
Products"  and  reproposed  as  "Poison 
Treatment  Products."  NPRM  for 
"Astringent  (Wet  Dressings]  Products" 
to  be  included  in  NPRMs  for  "External 
Analgesic"  &  "Skin  Protectant 
Products."  NPRM  for  "Diaper  Rash 
Products"  to  be  included  in  NPRMs  for 
"Anti-fungal,"  "Anti- microbial," 
"External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for  "Fever 
Blister/Cold  Sore  Products  (External)" 
to  be  included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  NPRM  for  "Insect  Bites  and 
Stings  (Relief)  Products"  to  be  included 
in  NPRMs  for  "External  Analgesic"  and 
"Skin  Protectant  Products."  NPRM  for 
"Male  Genital  Desensitizer  Products"  to 
be  included  in  NPRM  for  "External 
Analgesic  Products."  NPRM  for 
"Mercurial  (Topical)  Products"  to  be 
included  in  NPRM  for  (cont) 

Supplemental  Timetable: 
Acne  (Topical)  Products 

ANPRM  03/23/82  (47  FR  12430) 

NPRM  10/00/84 
Alcohol  (Topical)  Products 

ANPRM  05/21  /82  (47  FR  22344) 
Alertness  Aid  Products 

ANPRM  12/08/75  (40  FR  57292) 

NPRM  06/13/78  (43  FR  25544) 

Final  Action  10/00/84 
Anorectal  Products 

ANPRM  05/27/80  (45  FR  35576) 

NPRM  10/00/84 
Anthelmintic  Products 

ANPRM  09/09/80  (45  FR  59541) 

NPRM  08/24/82  (47  FR  37062) 

Final  Action  10/00/84 
Antibiotic  First  Aid  ProducU 

ANPRM  04/01/77  (42  FR  17642) 

NPRM  07/09/82  (47  FR  29986) 

Final  Action  00/00/00 
Anticaries  Products 

ANPRM  03/28/80  (45  FR  20666) 

NPRM  00/00/00 
Antidiarrheal  Products 

ANPRM  03/21/75  (40  FR  12924) 

NPRM  00/00/00 
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Antidotes,  Toxic  Ingestion  Products 

ANPRM  01/05/82  (47  FR  444) 
Antiemetic  Products 

ANPRM  03/21/75  (40  FR  12934) 

NPRM  07/13/79  (44  FR  41064) 

Final  Action  00/00/00 
Antifungal  (Topical)  Products 

ANPRM  03/23/82  (47  FR  1248C) 

NPRM  00/00/00 
Antimicrobial  Products 

ANPRM  09/13/74  (39  FR  33103) 

NPRM  01/06/78  (43  FR  1210) 

Revised  NPRM  00/00/00 
Antiperspirant  Products 

ANPRM  10/10/78  (43  FR  46694) 

NPRM  08/20/82  (47  FR  36492) 

Final  Action  00/00/00 
Aphrodisiac  Products 

ANPRM  10/01/82  (47  FR  43572) 

NPRM  10/00/84 
Astringent  (Wet  Dressings)  Products 

ANPRM  09/07/82  (47  FR  39436) 
Benign  Prostatic  Hypertrophy  Products 

ANPRM  10/01/82  (47  FR  43566) 

NPRM  00/00/00 
Boil  Ointments 

ANPRM  06/29/82  (47  FR  28306) 

NPRM  00/00/00 
Camphorated  Oil  Drug  Products 

Final  Action  09/21/82  (47  FR  41716) 
Cholecystokinetic  Products 

ANPRM  02/12/80  (45  FR  9286) 

NPRM  08/24/82  (47  FR  37068) 

Final  Action  06/10/83  (48  FR  27004) 
Corn  and  Callus  Remover  Products 

ANPRM  01/05/82  (47  FR  522) 

NPRM  00/00/00 
Cough/Cold  (Antlcholinergic/Expectorant) 
Products 

ANPRM  09/09/76  (41  FR  38312) 

NPRM  07/09/82  (47  FR  30002) 

Final  Action  00/00/00 
Cough/Cold  (Antihistamine)  Products 

ANPRM  09/09/76  (41  FR  38312) 

NPRM  10/00/84 
Cough/Cold  (Antitussive)  Products 

ANPRM  09/09/76  (41  FR  38312)         « 

NPRM  10/19/83  (48  FR  48576) 

Final  Action  00/00/00 
Cough/Cold  (Bronchodilator)  Products 

ANPRM  09/09/76  (41  FR  38312) 

NPRM  10/26/82  (47  FR  47520) 

Final  Action  00/00/00 
Cough/Cold  (Combination)  Products 

ANPRM  09/09/76  (41  FR  38312) 

NPRM  00/00/00 
Cough/Cold  (Nasal  Decongestant) 
Products 

ANPRM  09/09/76  (41  FR  38312) 

NPRM  12/00/84 
Dandruff,  Seborrheic  Dermatitis  and 
Psoriasis  Control  Products 

ANPRM  12/03/82  (47  FR  54646) 

NPRM  00/00/00 
Diaper  Rash  Products 

ANPRM  09/07/82  (47  FR  39406) 
Digestive  Aid  Products 

ANPRM  01/05/82  (47  FR  454) 

NPRM  00/00/00 
Emetic  Products 

ANPRM  03/21/75  (40  FR  12902) 

NPRM  09/05/78  (43  FR  39544) 


Exocrine  Pancreatic  Insufficiency  Products 

ANPRM  12/21/79  (44  FR  75666) 

NPRM  00/00/00 
External  Analgesic  Products 

ANPRM  12/04/79  (44  FR  69768) 

NPRM  02/08/83  (48  FR  05852) 

Final  Action  00/00/00 
Fever  Blister  Products  (Internal) 

ANPRM  01/05/82  (47  FR  502) 

NPRM  00/00/00 
Fever  Blister/Cold  Sore  Products  (External) 

ANPRM  09/07/82  (47  FR  39436) 
Hair  Grower  and  Hair  Loss  Prevention 
Products 

ANPRM  11/27/80  (45  FR  73955) 

NPRM  10/00/84 
Hormone  (Topical)  Products 

ANPRM  01/05/82  (47  FR  430) 

NPRM  10/00/84 
Hypo/Hyperphosphatemia  Products 

ANPRM  12/09/80  (45  FR  81154) 

NPRM  10/00/84 
Ingrown  Toenail  Relief  Products 

ANPRM  10/17/80  (45  FR  69128) 

NPRM  09/03/82  (47  FR  391 20) 

Final  Action  00/00/00 
Insect  Bites  and  Stings  (Relief)  Products 

ANPRM  09/07/82  (47  FR  39412) 
Insect  Repellent  Drug  Products  (Internal) 

ANPRM  01  /05/82  (47  FR  424) 

NPRM  06/10/83  (48  FR  26986) 

Final  Action  00/00/00 
Internal  Analgesic  Products 

ANPRM  07/08/77  (42  FR  35346) 

NPRM  12/00/84 
Internal  Deodorant  Products 

ANPRM  01/05/82  (47  FR  512) 

NPRM  00/00/00 
Laxative  Products 

ANPRM  03/21/75  (40  FR  12902) 

NPRM  10/00/84 
Leg  Muscle  Cramps  (Nocturnal  Relief) 
Products 

ANPRM  10/01/82  (47  FR  43562) 

NPRM  00/00/00 
Male  Genital  Desensltizer  Products 

ANPRM  09/07/82  (47  FR  39412) 
Menstrual  Products 

ANPRM  12/07/82  (47  FR  55075) 

NPRM  00/00/00 
Mercurial  (Topical)  Products 

ANPRM  01/05/82  (47  FR  436) 
Nailbiting/Thumbsucking  Deterrent 
Products 

ANPRM  10/17/80  (45  FR  69122) 

NPRM  09/03/82  (47  FR  39096) 

Final  Action  00/00/00 
Nighttime  Steep  Aid  Products 

ANPRM  12/08/75  (40  FR  57292) 

NPRM  06/13/78  (43  FR  25544) 

Final  Action  00/00/00 
Ophthalmic  Products 

ANPRM  05/06/80  (45  FR  30002) 

NPRM  06/28/83  (48  FR  29788) 

Final  Action  00/00/00 
Oral  Cavity  (Health  Care)  Products 

ANPRM  05/25/82  (47  FR  22760) 

NPRM  00/00/00 
Oral  Discomfort  (ReHef)  Products 

ANPFIM  05/25/82  (47  FR  22712) 

NPRM  00/00/00 
Oral  Mucosal  Injury  Products 


ANPRM  11/02/79  (44  FR  63270) 

NPRM  07/26/83  (48  FR  33984) 

Final  Action  00/00/00 
Otic  Products 

ANPRM  12/16/77  (42  FR  63556) 

NPRM  07/09/82  (47  FR  30012) 

Final  Action  00/00/00 
Overindulgence  Remedies 

ANPRM  10/01/82  (47  FR  43540) 

NPRM  00/00/00 
Pediculicide  Products 

ANPRM  06/29/82  (47  FR  28312) 

NPRM  00/00/00 
Poison  Ivy/Oak/Sumac  Prevention 

ANPRM  09/07/82  (47  FR  39412) 
Poison  Treatment  Products 

NPRM  10/00/84 
Skin  Bleaching  Products 

ANPRM  11/03/78  (43  FR  51546) 

NPRM  09/03/82  (47  FR  39108) 

Final  Action  00/00/00 
Skin  Protectant  Products 

ANPRM  08/04/78  (43  FR  34628) 

NPRM  02/15/83  (48  FR  6820) 

Final  Action  00/00/00 
Smoking  Deterrent  Products 

ANPRM  01  /05/82  (47  FR  490) 

NPRM  00/00/00 
Stomach  AcMlfier  Products 

ANPRM  10/19/79  (44  FR  60316) 

NPRM  10/00/84 
Vaginal  Contraceptive  Products 

ANPRM  12/12/80  (45  FR  82014) 

NPRM  00/00/00 
Vaginal  Drug  Products 

ANPRM  10/13/83  (48  FR  46694) 

NPRM  00/00/00 
Wart  Remover  Products 

ANPRM  10/03/80  (45  FR  65609) 

NPRM  09/03/82  (47  FR  39102) 

Final  Action  00/00/00 
Weight  Control  Products 

ANPRM  02/26/82  (47  FR  8466) 

NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  "Antimicrobial  Products." 
"Poison  Ivy/Oak/Sumac  Prevention"  to 
be  included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  NPRM  for  "Alcohol  (Topical) 
Products"  to  be  included  in  revised 
NPRM  for  "Antimicrobial  Products." 

SMALL  BUSINESS  CONT:  The  effects, 
if  any,  vary  depending  on  the  individual 
rulemaking.  However,  the  agency 
anticipates  that  the  rules  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
as  defmed  by  the  Regulatory  Flexibility 
Act. 
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Agency  Contact  William  E.  Gill>ertson. 
Director.  Division  of  OTC  Drug 
Evaluation.  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration.  Center  for  Drugs  & 
Biologies  (HFN-210).  5600  Fishers  Lane. 
Rockville.  MD  20857.  301  443-4960 

RIN:  0905-AA06 

124.  REYE  SYNDROME  -  LABELING 
FOR  SALICYLATE-CONTAINING  DRUG 
PRODUCTS 

Priority:    Agency  Determination 

Legal  Authority:  21  USC  32l(n)  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act  21 
USC  371(a)  Federal  Food.  Drug,  and  Cosmet- 
ic Act 

CFR  Citation:  21  CFR  201.314 

Abstract  The  Food  and  Drug 
Administration  is  considering  proposing 
to  require  certain  over-the-counter 
(OTC)  and  prescription  salicylate- 
containing  drug  products  for  human  use 
to  bear  a  warning  against  the  use  of  the 
products  for  the  treatment  of  flu  or 
chickenpox  in  children  or  adolescents 
under  16  years  of  age.  because 
salicylates  may  be  associated  with  the 
development  of  Reye  syndrome  in  this 
age  group.The  Department  of  Health 
and  Human  Services  is  currently 
sponsoring  a  study  to  determine  what 
further  regulatory  measures  are 
warranted. 

Timetable: 


Action 


Dat*  PR  Cite 


ANPRM 

12/28/82 

ANPRM 

12/28/82 

Comment 

Period  Begin 

ANPRM 

02/28/83 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entity: 

No 

47  FR  57886 


Additional  Information:  SMALL 
BUSINESSES  CONT:  Although  there 
would  be  costs  involved  for  relabeling 
and  possible  product  reformulations, 
the  agency  believes,  at  this  time,  that 
impacts  on  small  businesses  would  be 
insufficient  to  warrant  a  regulatory, 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act. 


Agency  Contact  Paul  O.  Fehnel,  Jr., 

Chief,  Precedent  Regs  &  Leg  Activities 
Br.,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Nat  Center  for  Drugs  & 
Biologies  (HFN-7),  Rockville,  MD  20857, 
301  443-6490 

RIN:  0905-AA07 

125.  SUCROSE  AND  CORN  SUGAR, 
CORN  SYRUP,  AND  INVERT  SUGAR 

Priority:    Agency  Determination 

Legal  Authority:  21  USC  321  (s)  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  348 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  371(a)  Federal  Food,  Drug,  and  Cosmet- 
ic Act 

CFR  Citation:    21  CFR  182;  21  CFR  184 

Abstract  These  two  proposed  rules 
would  affirm  the  GRAS  (generally 
recognized  as  safe)  status  of  sucrose 
and  com  sugar,  com  syrup,  and  invert 
sugar.  This  action  is  the  result  of  a  re- 
evaluation  of  the  safety  of  these  food    ' 
ingredients  as  part  of  FDA's  review  of 
the  safety  of  all  GRAS  ingredients. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/30/82 

47  FR  53917 

NPRM  Comment 

11/30/82 

47  FR  53917 

Period  Begin 

NPRM  Comment 

01/31/83 

Period  End 

Notice  of  30-day 

02/04/83 

48  FR  05279 

ext  of  Com. 

Per. 

Final  Action 

00/00/00 

Small  Entity:  No 

Additional  Information:  SMALL 
BUSINESSES  CONT:  Because  the  effect 
of  the  two  proposals  is  to  maintain 
current  known  uses  of  sucrose  and  corn 
sugar,  com  syrup,  and  invert  sugar 
covered  by  the  proposals,  there  could 
be  no  significant  economic  impact  on 
large  or  small  businesses. 

Agency  Contact  Corbin  L  Miles,  Chief, 
GRAS  Review  Branch,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Bureau  of  Foods 
(HFF-335).  200  C  Street.  SVV. 
Washington.  DC  20204.  202  472-4750 

RIN:  0905-AA09 

126.  CAFFEINE 

Priority:   Agency  Determination 

Legal  Authority:    21  USC  321  (s)  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  371(a) 


Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  341  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  371(e)  Federal  Food,  Drug,  and 
Cosmetic  Act 

CFR  Citation:    21   CFR  165;  21  CFR  181 

Abstract:  This  proposed  rule  would 
announce  the  agency's  tentative 
conclusion  that  a  prior  sanction  exists 
for  the  use  of  caffeine  in  soft  drinks.  A 
companion  proposal  would  propose  the 
revocation  of  the  food  standard  for 
soda  water  which  requires  that  soda 
water  designated  by  any  name  that 
includes  the  word  "cola"  or  "pepper" 
contain  caffeine. 

Timetable: 


Action 


Date  FR  Cite 


10/21/80    45  FR  69816 
10/21/80    45  FR  69816 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    12/22/80 

Period  End 
Revised  NPRM       12/00/84 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Prince  Harrill  (for 
food  standard  proposal).  Deputy 
Director,  Division  of  Food  Technology 
(see  Agency  contact  heading  for 
address);  phone  202-485-0097. 

SMALL  BUSINESSES  CONT:  Because 
the  proposed  rule  would  announce  the 
agency's  tentative  conclusion  that  a 
prior  sanction  exists  for  the  use  of 
caffeine  in  soft  drinks,  there  should  be 
no  economic  impact  on  any  business, 
large  or  small,  in  the  affected  industry. 

Agency  Contact  Lawrence  Lin  (for 
GRAS  status),  Consumer  Safety  Officer. 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied.  Nutrition  (HFF-335)  200  C 
Street,  SW,  Washington,  DC  20204,  202 
426-8950 

RIN:  0905-AA10 

127.  POLICY  FOR  REGULATING 
CARCINOGENIC  CHEMICALS  IN  FOOD 
AND  COLOR  ADDITIVES 

Priority:    Agency  Determination 

Legal  Authority:  2i  use  32i  Federal 
Food.  Drjg.  and  Cosmetic  Act;  21  USC  348 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  371(a)  Federal  Food,  Drug,  and  Cosmet- 
ic Act;  21  USC  376  Federal  Food,  Drug,  and 
Cosmetic  Act  ^ 

CFR  Citation:  21  CFR  Chapter  1 
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Abstract  This  proposed  rule  would 
establish  a  new  policy  for  assessing  the 
safety  of  food  and  color  additives 
containing  minute  levels  of  carcinogenic 
substances.  The  proposal  would  clarify 
the  definition  of  an  "additive"  to  apply 
the  Delaney  Clause  only  when  the 
additive  as  a  whole  has  been  shown  to 
cause  canrer.  and  would  use  risk 
assessment  procedures  an  one  of  the 
tools  for  determining  the  safety  of  an 
additive  under  the  general  safety  clause 
of  secti(m  409  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Timetable: 


Action 


Date  FR  Cite 


04/05»/82    47  FR  14464 
04/02/82    47  FR  14464 


ANPRM 
ANPRM 

Copin-am 

Fer.od  Beoifi 
ANPRM  07/01/82 

Comment 

Period  End 
^PRM  00/00/00 

'  Smai!  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Alan  M.  Rulis 
(for  risk  assessment  procedures], 
Consumer  Safety  Officer  (see  Agency 
Contact  heading  for  address),  phone 
(202)  472-5676. 

Agency  Contact:  Terry  C  Troxeil  (for 
policy  and  rules),  Consumer  Safety 
Officer,  Department  of  Health  and 
Hum.an  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied,  Nutrition  {HFF-334)  200  C 
Street,  SW,  Washington,  DC  20204.  202 
472-5690 

RtN;  0905-AA12 

128.  INFANT  FORMULA;  LABELING 
REQUIREMENTS 

Priority:    Agency  Determination 

Legal  Authority:  21  USC  32l(fi)  Federal 
Food.  Drug,  and  Cosmetic  /tet;  21  USC 
321(aa)  Federal  Food.  Drug,  and  Cosmetic 
Act;  21  USC  343(a)  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  3430^  Federal  Food. 
Drug,  and  Cosmetic  Act;  21  USC  350a  Feder- 
al Food,  Drug,  and  Cosrrtetic  Act;  21  USC 
371(a)  Federal  Food,  Drug,  and  Cosmetic  Act; 
21  USC  371(e)  Federal  Food,  Drug,  and  Cos- 
metic Act 

CFR  Citation:    21  CFR  105;  21  CFR  107 

Abstract:  This  proposed  rule  would 
revise  labeling  requirements  for  infant 
formula  to  require  the  label  declaration 
of  nutrients  under  the  Infant  Formula 
Act  of  1980,  expiration  dating,  and 


directions  for  preparation  and  use, 
including  a  pictogram  and  a  symbol  to 
indicate  the  need  for  dilution.  Thin 
proposal  would  provide  necessary 
information  for  health  care 
professionals  and  assist  consumers, 
including  those  who  cannot  read 
English,  in  the  appropriate  preparation 
and  use  of  infant  formula  to  assure  the 
health  and  well  being  of  formula-fed 
infants. 

Timetable: 


Timetable: 


Action 


Dale  FR  CMa 


Action 


FR  Cite 


NPRM  07/12/83    48  FR  31880 

NPRM  Comment  07/12/83    48  FR  31880 

Period  Begin 

NPRM  Comment  09/12/83 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  SMALL 

BUSINESSES  CONT:  1  he  agency 
estimates  that  this  proposed  rule  would 
impose  a  one-time  cost  of 
approximately  $50,000  total  for  the 
industry  (5  firms).  Because  sales  of 
infant  formula  in  the  U.S.  are  estimated 
to  exceed  $500  million  annually,  the 
cost  of  this  proposed  rule  would  not 
have  a  perceptible  effect. 

Agency  Contact-  Nicholas  Duy, 
Chemist,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied,  Nutrition  (HFF-204)  200  C 
Street,  SW,  Washington,  DC  20204.  202 
245-3117 

RIN:  0905-AA13 


129.  NEW  ANIMAL  DRUGS  FOR  USE 
IN  ANIMAL  FEEDS;  DEFINITION  AND 
GENERAL  CONSIDERATIONS; 
REVISED  PROCEDURES  REGARDING 
MEDICATED  FEED  APPLICATIONS 

Priority:   Agency  Determination 

Legal  Authority:  21  USC  360b  Federal 
Food,  Dmg,  and  Cosmetic  Act;  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  207;  21  CFR  210; 
21  CFR  225;  21  CFR  226;  21  CFR  501;  21 
CFR  514;  21  CFR  558 

Abstract:  This  proposed  rule  would 
revise  the  existing  rules  to  provide 
revised  criteria  for  the  need  of  an 
approved  medicated  feed  application 
for  the  manufacture  of  medicated  feeds. 


NPRM  01/09/81     46  FR  2456 

NPRM  Comment    01/09/81     46  FR  2456 

Period  Begin 
NPRM  Comment    04/09/81 

Period  End 
Tentative  Final       07/29/83    48  FR  34574 

Rule 
Tentative  Final       07/29/83    48  FR  34574 

Rule  Comment 

Period  t)egins 
Tentative  Final        10/27/83 

Rule  Comment 

Penod  ends 
Final  Action  11/00/84 

Small  Entity:  No 

Additional  Information:  SMALL 
BUSINESSES  CONT:  Although  there 
would  be  costs  involved  for  several 
sectors  of  the  medicated  feed  industry, 
the  impacts  on  small  businesses  would 
be  insufficient  to  warrant  a  regulatory 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act. 

Agency  Contact  George  Graber, 

Direnoi,  Division  of  Animal  Feeds, 
Department  of  Health  and  Human 
Services.  Food  and  Drug 
AdminJsiration,  Center  for  Veterinary     . 
Medicine  (HFV-220).  5600  Fishers  Lane. 
Rockviile,  MD  20657,  301  443-4438 

RIN:  0906-AA15 

130.  NATIONAL  ENVIRONMENTAL 
POUCY  ACT;  POLICY  AND 
PROCEDURES 

Legal  Authority:  2i  USC  37i(a)  Federal 
Food.  Daig,  and  Cosmetic  Act;  42  USC  4332 
National  Environmental  Policy  Act  of  1969 

CFR  Citation:  21  CFR  25 

Abstract  This  proposed  rule  would 
amend  agency  requirements  for 
compliance  with  the  National 
Environmental  Policy  Act  in  accordance 
with  the  Council  on  Environmental 
Quaht\  s  regulations  (40  CFR  1500- 
1506).  This  rule,  which  has  agency-wide 
applicability,  would  change  the 
environmental  documents  and 
procedures  followed  for  environmental 
review  of  actions  proposed  by  or 
requested  by  the  agency. 

Timetable: 


Action 


Dete 


FR  cue 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    02/11/80 

Period  End 


12/11/79  44  FR  71742 
12/11/79  44  FR  71742 
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Date 


fRCII* 


Rnil  Adtan  10/00/84 

SiMMEiillty:  Not  Appicabie 

AQency  Contact:  lofan  C.  Matliewni. 

Chief.  Environmental  Staff,  Department 
of  Health  and  Human  Services.  Food 
and  Drug  Administration,  Center  for 
Veterinary  Medicine  (HFV-310),  5600 
Fishers  Une.  RockviUe,  MD  20857.  301 
443-1880 

RiM;  090S-AA16 

131.  PREMARKET  APPROVAL; 
PROCEDURES  FOR  MEDICAL 
DEVICES 

Priority:   Agency  Determination 

Logri  Authority:  21  use  351  Federal 
Food.  OruQ.  and  Coanelic  Act;  21  USC  353 
Federal  Food.  Drug,  and  Ck)smetic  Act  21 
USC  360  Federal  Food.  Dnjg.  and  Cosmetic 
Act;  21  USC  360c  to  360)  Federal  Food,  Dnjg. 
and  Coamalic  Act;  21  USC  371(a)  Federal 
Food.  Drag,  wid  Coermfc  Act;  21  USC  373 
Federal  Food.  Dnjg,  and  Coaraeic  Act;  21 
USC  374  Fedacal  Food.  Dnjg.  and  Cosmetic 
Act;  21  USC  375  Federal  Food.  Dnjg.  and 
Coamelic  Act:  21  USC  379  Federal  Food. 
Onjg.  and  Coamelic  Act;  21  USC  381  Federal 
Food,  Drug,  and  Ooamatic  Act 

CFRCIIaflon:  21CFR814 


:  This  proposed  role  would 
establish  requirements  for  submission 
to  FDA  of  applications  for  premarket 
approval  including  safety  and 
effecthreneas  data  for  all  class  III 
(premarket  approval)  medical  devices. 
The  rule  would  establish  procedures  for 
manufactufcrs  to  demonstrate  the 
safety  and  efiiBctiveneaa  of  these 
medical  devices. 


FR  CM* 


Agency  Contact  Charlas  H.  Kypar. 
Acting  Premarket  Approval 
Coordinator,  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration.  Center  for  Devices  & 
Rad  Health  {HFZ-402).  8757  Georgia 
Avenue.  Silver  Spring.  MD  209ia  381 
427-7114 

Rltt  090S-AA19 

132.  DENTAL  DEVICES; 
CLASSIFICATION 

Priority:   Agency  Determination 

Legal  Authority:  2l  use  360c  Federal 
Food.  Dnig.  wkI  Cosmetic  Act;  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Ad 

CFR  Citation:  21  CFR  872 

Atxtract  This  proposed  rule  would 
classify  commercially  distributed  dental 
devices  into  one  of  three  regulatory 
classed,  depending  upon  the  regulatory 
controls  needed  to  assure  their  safety 
and  effectiveness. 

Timetable: 


Data 


FR  cue 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Notice  of  30^y 

Ext.  of  Com. 

Per. 
Fmal  Acton 


12/30/80 
12/30/80 

03/02/61 


45  FR  8S962 
45  FR  85962 


03/06/81  46  FR  15519 


00/00/00 


Small  Entity:  Not  AppKcaOle 

Agency  Contact  Darryl  G.  Singleton, 
Dental  Officer,  Department  of  Health 
and  Human  Services,  Food  and  Drag 
Administration,  Center  for  Devices  & 
Rad  Health  (HFZ^70).  6757  Georgia 
Avenue.  Silver  Spring.  MD  20910,  301 
427-7555 


NPRM 

12/12/80 
12/12/80 

02/10/81 

02/17/81 

12/00/84 

45  FR  81769 
45  FR  81769 

48  FR  12502 

RIN:  0605-AA20 

Period  Be^*^ 
NPRM  Commant 

Period  End 
No«c«  of  etMay 

Ext  of  Com. 

Per. 
Final  Aoion 

133.  DETACHED  CIGARETTE  FILTERS 
AS  MEDICAL  DEVICES; 
CLASSIFICATION 

Priortty:   Agency  Determination 

SmalEnlily:  Not  AftpScable 


Food,  Oug,  and  Cosmetic  Act,  21  USC  371(a) 
Federal  Food.  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  866 

Abetract  FDA  plans  to  issue  a 
proposed  rule  to  classify  into  one  of 
three  regulatory  classes  those  detached 
cigarette  filters  that  FDA  has  concluded 
are  medical  devices  based  on  evidence 
showing  that  manufacturers  or  vendors 


intend  the  articles  to  ctu«.  mitigate, 
treat  or  prevent  disease  or  to  affect  the 
structure  or  function  of  the  body  within 
the  meaning  of  section  201(h)  of  the  act. 
The  classification  would  be  dependent 
upon  the  regulatory  controls  needed  to 
assure  the  safety  and  effectiveness  of 
the  device.  The  proposal  is  a  follow-up 
to  FDA's  November  25.  1960  decision 
granting,  in  part  a  request  to  regulate 
certain  detached  cigarette  filters  as 
medical  devices  and  denying  requests 
to  regulate  as  devices  cigarettes  and 
attached  cigarette  filters,  generally. 

Timetable: 


Action 


Data 


FR  Ctia 


NPRM  00/00/00 

SmaH  Entity:  No 

Agency  Contact:  Robert  A.  Forst 

Paralegal  Specialist,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Nat  Cent  for 
Devices  &  Rad  Health  (HFZ-84),  5600 
Fishers  Lane.  RockviUe.  MD  20857,  301 
443-4874 

RIN:  0905^AA21 

134.  PROTECTION  OF  HIMAN 
SUBJECTS;  PRISONERS  USED  AS 
RESEARCH  SUBJECTS 

Legal  AuHwrity:  21  USC  346  Federal 
Food,  Oug.  and  Cosmetic  Act  21  USC  346 
Federal  Food.  Onjg.  and  Coamelic  Act  21 
USC  352  Federal  Food.  Drug,  and  Cosmetic 
kct  21  USC  353  Federal  Food.  Dnjg.  and 
Cosmetic  /Vet  21  USC  355  Federal  Food. 
Drug,  and  Cosmetic  Act  21  USC  356  Federal 
Food,  Drug,  and  Cosmetic  Act  21  USC  357 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
use  360  Federal  Food,  Dnjg.  and  Cosmetic 
f^  21  USC  360c  to  360f  Federal  Food.  Dnjg, 
and  Cosmetic  Act  21  USC  360h  to  360j  Fed- 
eral Food.  Dnjg,  and  Cosmetic  Act;  21  USC 
371(a)  Federal  Food,  Drug,  and  Cosmetic  Act 
21  USC  376  Federal  Food.  Drug,  and  Cosmet- 
ic Act;  21  USC  381  Federal  Food.  Dmg,  and 
Cosmetic  Act  42  USC  216  Public  Heatth 
Service  Act  42  USC  262  ?Mic  Health  Serv- 
ice Act;  ... 

CFR  Citation:  21  CFR  50 

Abetract  This  proposed  rule  would 
establish  conditions  under  which 
biomedical  research  on  prisoners  would 
be  accepted  in  satisfaction  of  FDA's 
regulatory  requirements.  In  the  Federal 
Register  of  July  7. 1981  (46  FR  35085). 
FDA  stayed  indefinitely  the  effective 
date  of  the  original  rule,  pending  fmal 
action  on  its  proposal.  FDA's  original 
rule,  published  May  30.  1980  (45  FR 
36386).  had  been  challenged  in  court  by 
several  prisoners  and  a  drug 
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Current  and  Pr(^l«ctad  Rutomafclngt 


manufacturer  because  the  rule  would 
have  virtually  banned  research  on 
prisoners.  Under  the  new  proposal 
published  December  18, 1981,  FDA 
would  accept,  in  addition  to  the 
categories  of  research  listed  in  the 
original  rule,  the  results  of  biomedical 
research  on  prisoners  if  the  sponsor  of 
the  proposed  research  establishes  that 
the  conditions  set  forth  by  the  National 
Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and 
Behavioral  Research  had  been  met. 


Timetable: 


Timetable: 

Action                       Date 

FR  at» 

NPRM                      12/18/81 

46  FR  61666 

NPRM  Comment     12/18/81 

46  FR  61666 

Period  Begin 

NPRM  Comment    02/16/82 

Period  End 

Final  Action            00/00/00 

Small  Entity:  No 

Addltionai  Information:  SMALL 
BUSINESSES  CONT:  Any  costs  the 
proposed  rules  would  impose  would  not 
affect  any  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act.  The  only 
companies  currentl>  conducting 
research  on  prisoners  are  among  the 
largest  pharmaceutical  companies. 

Agency  Contact  Halyna  P.  Breslawec, 

Staff  Pharmacist,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Office  of  Health  Affairs 
(HFY-2),  5600  Fishers  Lane,  Rockville, 
MD  20857,  301  443-1382 

RIN:  0905-AA22 

135.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
HUMAN  FOOD 

Priority:   Task  Force 

Legal  Authority:  2i  USC  332  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  333 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  334  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  342(a)  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  371(a)  Federal  Food, 
Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  110 

Abstract:  This  tentative  final  rule 
represents  the  next  action  on  FDA's 
proposed  revisions  to  the  Current  Good 
Manufacturing  Practice  regulations 
published  June  8,  1979,  and  FDA's 
review  of  the  existing  regulations  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 


Action 


Date 


ractte 


NPRM  06/08/70    47  FR  33238 

NPRM  Comment    06/08/79    47  FR  33238 

Period  Begin 
NPRM  Comment    12/31/79 

Period  End 
ANPRM  06/00/84 

Tentative  Final       02/00/85 

Rule 

Small  Entity:  Not  Applicat>le 

Additional  Information:  Old  title  during 
review:  "Current  Good  Manufacturing 
Practice  in  Manufacturing,  Processing. 
Packing,  or  Holding  Human  Food 
(Umbrella  Rule)" 

Agency  Contact  F.  Leo  Kauffoian, 
Chief,  Formulation  Sec.  Plant  ft  Protein 
Dr.,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety- 
and  Applied,  Nutrition  (HFF-214)  200  C 
Street,  SW,  Washington.  D.C.  20204,  202 
485-1017 

RIN:  0905-AA72 


136.  ADDITIONAL  STANDARDS  FOR 
DIAGNOSTIC  SUBSTANCES  FOR 
LABORATORY  TESTS;  BLOOD 
GROUPING  SERUM 

Legal  Authority:  21  USC  262  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  371(a) 
Federal  Food,  Drug,  and  Ck>smetic  Act 

CFR  Citation:  21  CFR  660 

Abstract  As  part  of  FDA's 
retrospective  review  of  its  existing 
regulations  for  blood  and  blood 
products,  FDA  proposes  to  amend  the 
additional  standards  for  blood  grouping 
serum.  In  the  future,  FDA  intends  to 
publish  additional  proposed  rules  based 
on  the  ongoing  review  of  the  regulations 
for  blood  and  blood  products. 

Timetable: 


Action 


Oats 


FR  Cits 


NPRM 


10/00/84 


Small  Entity:  No 

Agency  Contact  Joseph  Wilczek, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologies  (HFN-368),  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  4*3-1306 

RIN:  0905-AA75 


137.  PANEL  ON  REVIEW  OF 
BACTERIAL  TOXOIDS  AND 
BACTERIAL  VACCINES  WITH  U.S. 
STANDARDS  OF  POTENCY 

Priority:   Agency  Determination 

Legal  Authority:     42   USC  262   Federal 
Food.  Drug,  and  Cosn>etic  Act 

CFR  Citation:  2i  CFR  620 

Abstract  This  proposed  rule  would 
place  bacterial  toxoids  and  bacterial 
vaccines  with  U.S.  Standards  of 
Potency  in  categories  designated  as  (1) 
safe  and  effective  and  not  misbranded, 
(2)  unsafe  or  ineffective  and 
misbranded  and  (3)  not  within  category 
(1)  or  (2)  on  the  basis  that  available 
data  are  insufficient  to  classify  such 
products.  The  proposal  would  bring 
these  products  into  conformance  with 
current  standards  of  safety  and 
effectiveness. 

Timetable: 


Action 


Date  FR  Ota 


NPRM 


11/00/84 


Small  Entity:  No 

Agency  Contact  Steven  F.  Falter. 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drugs 
ft  Biologies  (HFN-368),  8800  Rockville 
Pike,  Bethesda,  MD  20205,  301  443-1906 

RIN:  0905-AA80 

138.  PANEL  ON  REVIEW  OF  BLOOD 
AND  BLOOD  PRODUCTS 

Priority:  Agency  Detemitnation 

Legal  Authority:     42   USC   262   Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:    21  CFR  606;  21  CFR  610; 
21  CFR  640;  21  CFR  660 

Al>stract  This  proposed  rule  would 
place  blood  and  blood  products  in 
categories  designated  as  (1)  safe  and 
effective  and  not  misbranded.  (2' 
unsafe  or  ineffective  and  misbranded 
and  (3)  not  within  category  (1)  or  (2)  on 
the  basis  that  available  data  are 
insufficient  to  classify  such  products. 
This  proposal  would  bring  these 
products  into  conformance  with  current 
standards  of  safety  and  effectiveness. 

Timetable: 


Action 


Data  FR  Clla 


NPRM  00/00/00 

Small  Entity:  No 


41tS2 
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Agency  Contact  Steven  F.  Falter. 
Consumer  Safety  Officer.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Adminiitration.  Center  for  Drugs 
&  Biologies  (HFN-368),  8800  Rockville 
Pike.  Bethesda.  MD  20205.  301  443-1306 

RIN:  0905-AAS2 

139.  PANEL  ON  REVIEW  OF 
ALLERGENIC  EXTRACTS 


Priority:   Agarwy  Determination 

Legal  Authority:     42   use   262   Federal      NPPM 
Food.  Onig.  and  Cosmetic  Act 

CFR  Citation:     21    CFR   600.13;   21    CFR 
680.1:  21  CFR  660.^.  21  CFR  680.^ 

Alwlract  This  proposed  rule  would 
place  allergenic  extracts  in  categories 
designated  ^s  (1)  safe  and  effective  and 
not  misbranded.  (2)  unsafe  or 
ineffective  and  misbranded.  and  (3)  not 
within  category  (1)  or  (2)  on  the  basis 
that  available  data  are  insufficient  to 
classify  such  products.  The  proposal 
would  bring  these  products  into 
conformance  with  current  standards  of 
safety  and  effectiveness. 


DM* 


FR  Cite 


NPRM 


10/00/84 


CFR  Citation:  2i  CFR  58 

Al»stfact  This  proposed  rule  will 
propose  revisions  to  the  regulations 
covering  Good  Laboratory  Practice  for 
Nonclinical  Laboratory  Studies  based 
upon  the  agency's  review  of  these 
existing  rules  under  Executive  Order 
12291  and  the  Regulatory  Flexibility 
Act. 

Timetable: 

Action 


Smal  Entity:  No 

Agency  Contact  Michael  L.  Hooten. 

Consumer  Safety  Officer.  Department  of 
Health  and  Himian  Services.  Food  and 
Drug  Administration,  Center  for  Drugs 
ft  Biologies  (HH4-3e8).  5600  Fishers 
Lane.  Rockville.  MD  20857.  301  443-1306 

RIN:  0905-AA83 

14a  GOOD  LABORATORY  PRACTICE 
FOR  NONCLINICAL  LABORATORY 
STUDIES 

Priority:  Agency  Oetermmation 

l.egal  AuMwrtty:  2i  use  346  Federal 
Food.  Onja  and  Coemelic  Act  21  USC  346a 
Federal  Food.  Orus.  and  Cosmetic  Act;  21 
USC  348  Federal  Food.  Drug,  and  Cosmetic 
Act  21  USC  352  Federal  Food.  Dnjg,  and 
Cosmetic  Act  21  USC  353  Federal  Food. 
Drug,  and  Cosmetic  Act  21  USC  355  Federal 
Food.  Drug,  and  Cosmetic  Act  21  USC  356 
Federal  Food.  Drug,  and  Cosmetic  Act  21 
USC  357  Federal  Food.  Drug,  and  Cosmetic 
Act  21  use  360  Federal  Food.  Drug,  and 
Coemelic  Act  21  USC  371  Federal  Food. 
Dnjg.  wid  Cosmetic  Act  21  USC  376  Federal 
Food,  Dnjg,  and  Cosmetic  Act  21  USC  381 
Federal  Food,  Drug,  and  Cosmetic  Act  42 
USC  216  PubUc  Healtti  Service  Act  42  USC 
262  PubKc  HeaWi  Service  Act  42  USC  263 
Public  Healtt)  Service  Act  ■• 


Date 


FRCtte 


10/00/84 


SmaO  Entity:  No 

Agency  Contact  Paul  D.  Lepore,  Staff 
Scientist,  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration,  Bioresearch  Monitoring 
Staff  (IIFC-30).  5600  Fishers  Lane. 
Rockville,  MD  20857.  301  443-2390 

RIN:  0905-AAe4 

141.  EXEMPT  INFANT  FORMtJLA 

Priority:   Agency  Determination 

Legal  Autttority:  21  USC  32i(n)  Federal 
Food.  Drug,  and  Cosmetic  Act  21  USC 
321  (aa)  Federal  Food,  Drug,  and  Cosmetic 
Act  21  USC  343<a)  Federal  Food.  Drug,  and 
Cosmetic  Act  21  USC  350a  Federal  Food, 
Drug,  and  Cosmetic  Act  21  USC  371(a)  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:     21    CFR    107.3:    21    CFR 

107.50 

At>atract  1  he  Infant  Formula  Act  of 
1980  exempts  from  some  of  its 
requirements  specialty  infant  formulas 
that  are  intended  for  use  by  infants 
with  special  dietary  needs.  This 
proposed  rule  would  implement  the 
exemption  provisions  of  the  Infant 
Formula  Act  of  1980  by  establishing  the 
terms  and  conditions  under  which  those 
infant  formulas  would  continue  to  be 


exempt. 
Timetable: 

Action 

Date 

FR  en* 

NPRM                      07/12/83 
NPRM  Comment    07/12/83 

Period  Begin 
NPRM  Comment    09/12/83 

Period  End 
Final  Action            00/00/00 

Small  Entity:  No 

48  FR  31875 
48  FR  31875 

Agency  Contact  Nicholas  Duy. 

Chemist,  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Apphed.  Nutrition  {HFF-204)  200  C 
Street.  SW.  Washington.  D.C.  20204.  202 
245-3117 

RIN:  090S-AA85 

142.  PRIOR  SANCTION  FOR  LEAD  IN 
TIN  CANS 

Priority:   Ager>cy  Determination 

Legal  Authority:  21  use  321(8)  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  371(a) 
Federal  Food.  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  181 

Abstract  This  proposed  rule  would 
codify  a  prior  sanction  for  lead  that 
migrates  from  solder  used  in  tin  cans.  It 
would  resolve  a  long  standing  question 
about  the  legal  status  of  lead  used  in 
making  tin  cans. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Appiicat>le 

Agency  Contact  Blondell  Anderson, 

Consumer  Safety  Officer.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Bureau  of  Foods 
(HFF"-334),  200  C  Street,  S.W.. 
Washington.  D.C.  20204.  202  472-5740 

RIN:  0905-AA86 

143.  IRRADIATION  IN  THE 
PRODUCTION,  PROCESSINGS,  AND 
HANDLING  OF  FOOD 

Priority:   Agency  Determination 

Legal  Authority:  21  USC  32 1  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  342 
Federal  Food.  Drug,  and  Cosmetic  Act  21 
USC  343  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  348  Federal  Food.  Drug,  and 
Cosmetic  Act  21  USC  373  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  374  Federal 
Food.  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  179.25;  21  CFR 
179.26 

Abstract  This  proposed  rule  would 
permit  the  sterilization  of  food  with 
ionizing  radiation  and  would  prescribe 
necessary  labeling.  This  proposal  has 
resulted  from  increased  interest  in 
irradiation  in  food  processing  by 
industry  and  Congress,  as  well  as  tiie 
completion  of  a  report  by  FDA's 
Irradiated  Food  Committee. 
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Timetable: 


Action 


Dat*  FR  Cit* 


Action 


Date 


FR  CNe 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
Ext.  of  Comment 

Period  to 

07/27/81 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Acbon 


03/27/81     46  FR  18992 
03/27/81     46  FR  18992 


06/25/81 


07/07/81     46  F8  35120 


02/14/84 

02/14/84  49  FR  05714 


04/16/84 
00/00/00 


Small  Entity:  No 

Agency  Contact:  Clyde  A.  Takeguchi. 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Center  for  Food 
Safety  and  Applied.  NutriUon  (HFF-334) 
200  C  Street,  SW.  Washington.  D.C. 
20204.  202  472-5690 

RIN:  0905-AA88 

144.  COMMON  OR  USUAL  NAMES 
FOR  VEGETABLE  PROTEIN  PROD. 
AND  SUBSTITUTES  FOR  MEATS. 
SEAFOOD,  POULTRY,  EGGS  OR 
CHEESES  WHICH  CONTAIN  VEa 
PROTEIN  PROD.  AS  SOURCES  OF 
PROTEIN 

Priority:  Agency  Determination 

Legal  Authority:  2i  use  32i(n)  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  343 
Federal  Foo<l,  Drug,  and  Cosmetic  Act;  21 
USC  371  Federal  Food.  Drug,  and  Cosmetic 
Act 

CFR  Citation:  21  CFFi  102  75.  2i  CFR 
102.76 

Abstract  This  final  rule  will  establish 
common  or  usual  names  for  vegetable 
protein  products  and  names  and 
definitions  of  nutritional  equivalence 
for  substitutes  for  the  five  major  protein 
foods.  The  final  rule  will  provide 
consistency  in  the  labeling  and  in  the 
nutrient  content  of  vegetable  protein 
substitutes  for  the  five  major  protein 
foods. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

06/14/74 

39  FR  20892 

NPRM  Comment 

06/14/74 

39  FR  20892 

Period  Begin 

NPRM  Comment 

08/14/74 

Period  End 

• 

Interim  Final 

Rule 
Final  Acton 


07/14/78    43  FR  30471 
00/00/00 


Small  Entity:  Not  ApisKcable 

Agency  Contact  Elizabeth  Campliell. 

Consumer  Safety  Officer.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Bureau  of  Foods 
(HFF-312).  200  C  Street.  S.W.. 
Washington.  DC.  20204.  202  48S-0177 

RIN:  0905-AA90 

145.  ABBREVIATED  NEW  ANIMAL 
DRUG  APPLICATIONS  FOR  POST-1962 
ANIMAL  DRUGS 

Priority:    Agency  Determination 

Legal  Authority:    21    USC  360t)  Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:     21    CFR    514.1;    21    CFR 
514.2;  21  CFR  514.3;  21  CFR  514.11 

Abstract  This  proposed  rule  would 
permit  applicants  to  file  abbreviated 
new  animal  drug  application  (ANADAs) 
for  products  identical  to  approved  post- 
1962  drugs  and  to  omit  certain  reports 
that  are  required  in  full  NADAs  to 
show  safety  and  effectiveness  of  the 
product.  It  would  apply  only  to  certain 
drug  products  specified  by  FDA.  If 
adopted,  the  proposed  rule  would 
reduce  duplicative  testing  of  drugs  and 
also  reduce  the  cost  to  the 
manufacturer  of  getting  the  affected 
drugs  on  the  marliet 

Timetalile: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Richard  Lehmann. 

Dir.,  Div.  of  Biometrics  &  Production 
Drugs,  Department  of  Health  and 
Human  Services.  Food  and  Drug 
Administration.  Bureau  of  Veterinary 
Medicine  (HFV-120).  5600  Fishers  Lane. 
Rockville.  MD  20857,  301  443-3134 

RIN:  0905-AA91 

146.  INVESTIGATIONAL  NEW  ANIMAL 
DRUGS  FOR  EXPORT 

Legal  Authority:    21   USC  360b  Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  511.1 

Abstract  This  tentative  final  rule 
would  detail  requirements  and 
procedures  for  the  submission  of  a 


notice  of  investigatidnal  exemption  to 
export  an  investigational  new  animal 
drug. 

llfffffWWNV. 


Date 


FR  CNa 


NPRM  01/06/78    43  FR  1100 

NPRM  Commerrt    01/06/78    43  FR  1100 

Period  Begin 
Tentative  Final        10/00/84 

Rule 

Small  Entity:  No 

Agency  Contact  Franlc  Puglie«a, 
Consumer  Safety  Officer.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for 
Veterinary  Medicine  (HFV-100),  5600 
Fishers  Lane.  Rockville.  MD  20657.  301 
443-4313 

RIN:  090&-AA93 

147.  AVAILABIUTY  OF  BULK  NEW 
ANIMAL  DRUG  SUBSTANCES  TO 
VETERINARIANS 

Legal  Authority:    21   USC  360b  Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  514.1 

Atistract  This  proposed  rule  would 
permit  veterinarians  to  obtain  bulk  new 
animal  drug  substances  for 
compounding  products  for  use  in  their 
own  practice.  A  number  of 
veterinarians  have  requested  that  the 
regulations  be  revised  in  order  that  bulk 
new  animal  drug  substances  may  be 
legally  obtained  by  them  for  use  in  tiieir 
practices. 

Timetable: 


Action 


Date  FRCMa 


NPRM 


10/00/84 


SntaM  Entity:  No 

Agency  Contact  Frank  Pugliesa. 
Consumer  Safety  Officer.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for 
Veterinary  Medicine  (HFV-100).  5600 
Fishers  Lane,  Rockville,  MD  20857,  301 
443-4313 

RIN:  0905-AB01 

148.  OBUGATIONS  OF  CUNICAL 
INVESTIGATORS 

Priority:    Agency  Determination 

Legal  Authortty:  21  USC  346  Federa 
Food,  Onto,  and  Cosmetic  Act;  21  USC  346a 
Federal  Food.  Drug,  and  Cosmetic  Act;  21 
USC  346  Federal  Fooa  Onjg.  and  CosmoSc 
Act  21  USC  352  Federal  Food.  Drug,  and 
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Cosmetic  Act;  21  USC  353  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  355  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  357 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
use  360  Federal  Food.  Drug,  and  Cosmetic 
Act;  21  USC  360c  to  360f  Federal  Food,  Drug. 
and  Cosmetic  Act;  21  USC  360h  to  360j  Fed- 
eral Food,  Drug,  and  Cosmetic  Act;  21  USC 
361  Federal  Food.  Drug,  and  Cosmetic  Act' 
42  USC  216  Public  Health  Service  Act;  42 
USC  262  Public  Health  Service  Act;  42  USC 
263b  to  263n  Public  Healtti  Service  Act 

CFR  Citation:  21  CFR  16.1;  21  CFR  56.1; 
21  CFR  56.2;  21  CFR  56.3;  21  CFR  56.8;  21 
CFR  56.15;  21  CFR  56.21;  21  CFR  56.25;  21 
CFR  56.26;  21  CFR  56.34;  21  CFR  56.80;  21 
CFR  56.82.  21  CFR  56.85;  21  CFR  56.87;  21 
CFR  56.90; ... 

AtMtract  This  final  rule  will  clarify 
existing  regulations  governing  the 
conduct  of  persons  who  conduct 
clinical  investigations  on  new  drug 
products  and  extends  the  regulations  to 
include  persons  who  conduct  clinical 
investigations  on  medical  devices,  food 
or  color  additives,  and  electronic 
products.  This  final  rule  will  provide 
greater  protection  of  the  rights  and 
safety  of  subjects  in  clinical 
investigations  and  help  ensure  the 
quality  and  integrity  of  the  research 
data  used  to  support  the  marketing  of 
FDA-regulated  products. 

Timetable: 


Action 


Dirt*  FR  Cite 


NPRM  08/08/78    43  FR  35186 

NPRM  Comment    08/08/76    43  FR  35186 

Period  Begin 
NPRM  Comment    12/06/78 

Period  End 

Next  Action  Undetermined 

SmaN  Entit/:  rtot  Applicable 

Agency  Contact  Marilyn  Watson, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologies  {HFN-360).  5600  Fishers 
Lane,  Rockville.  MD  20857,  301  443-3640 

RIN:  0905-AB02 

149.  SPONSORED  COMPOUNDS  IN 
FOOD-PRODUCING  ANIMALS; 
CRITERIA  AND  PROCEDURES  FOR 
EVALUATING  THE  SAFETY  OF 
CARCINOGENIC  RESIDUES 

Priority:   Agency  Determination 

Legal  Authority:  21  USC  342  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  343 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  348  Federal  Food,  Drug,  and  Cosmetic 
Act  21  use  360b  Federal  Food.  Drug,  and 


Cosmetic  Act;  21  USC  371(a)  Federal  Food, 
Drug,  and  Cosmetic  Act;  21  USC  376  Federal 
Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  500.80;  21  CFR 
50082;  21  CFR  500.84;  21  CFR  500.86;  21 
CFR  500.88;  21  CFR  514.1;  21  CFR  514.11; 
21  CFR  514.115 

Abstract:  This  reproposal  would 
establish  an  operational  deHnition  of 
the  no-residue  requirements  of  the  anti- 
cancer clauses  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  regarding  food 
additives,  color  additives,  and  drugs 
intended  for  use  in  food-producing 
animals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/20/79    44  FR  17070 

NPRM  Comment  03/20/79    44  FR  17070 

Period  Begin 

NPRM  Comment  07/18/79 

Period  End 

Amended  NPRM  02/11/83    48  FR  06361 

Revised  NPRM  10/00/84 

Small  Entity:  Yes 

Agency  Contact  Joseph  Settepani.  Dep 

Associate  Dir  for  Human  Food  Safety, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Veterinary 
Medicine  (HFV-301).  5600  Fishers  Lane, 
Rockville.  MD  20857.  301  443-4500 

RIN:  0905-AB04 

150.  SOLID  CONTENT  WEIGHT  OR 
DRAINED  WEIGHT  FOR  CANNED 
FRUITS  AND  VEGETABLES 

Priority:   Agency  Determination 

Legal  Auttiorlty:  21  use  32i(n)  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  343 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  371  Federal  Food.  Drug,  and  Cosmetic 
Act 

CFR  Citation:    21   CFR  101.105;  21   CFR 

101.107 

Abstract  This  final  rule  will  amend  the 
appropriate  regulations  to  permit  the 
declaration  of  the  solid  content  weight 
(fill  weight)  or  drained  weight,  in 
addition  to  the  net  quantity  of  contents, 
on  the  labels  of  canned  fruits  and 
vegetables.  The  rule  will  permit 
industry  to  voluntarily  provide 
additional  labeling  information  in  the 
interest  of  improving  consumers'  ability 
to  make  value  comparisons  in  the 
marketplace. 


Timetable: 

Action 

Date 

FRCite 

NPRM 

11/07/75 

40  FR  52171 

NPRM  Comment 

11/07/75 

40  FR  52171 

Period  Begin 

Reprop. 

12/09/77 

42  FR  62282 

Comment  Per. 

to  07/01/79 

Final  Action 

10/00/84 

Small  Entity:  Not  Applicable 

Agency  Contact  Prince  G.  Harrill, 
Deputy  Director,  Div.  of  Food  Tech., 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied.  Nutrition  (HFF-210)  200  C 
Street.  SW,  Washington.  D.C.  20204,  202 
485-0097 

RIN:  0905-AB05 

151.  REPORTING  REQUIREMENTS 
FOR  MARKETED  ANIMAL  DRUGS 

Legal  Authority:  21  use  360C  Federal 
Food.  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  510.300;  21  CFR 
510.301;  21  CFR  514.8 

Abstract  This  proposed  rule  would 
amend  the  reporting  requirements  for 
marketed  animal  drugs  to  clarify  the 
information  on  dosage  and  species,  and 
to  specify  reporting  requirements  for 
manufacturers.  To  permit  a  more 
accurate  assessment  of  adverse  ejects 
related  to  dosage  and  species,  and  to 
clarify  the  responsibility  of  premix 
manufacturers  in  reporting  adverse 
effects  from  use  of  medicated  feeds. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/00/84 

Small  Entity:  No 

Agency  Contact  Andrew  Beaulieu, 

Veterinary  Medical  Officer,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Center  for 
Veterinary  Medicine  (HFV-210).  5600 
Fishers  Lane.  Rockville,  MD  20857,  301 
443-3044 

RIN:  0905-AB06 

152.  NEW  DRUG  APPROVAL 
PROCESS;  REVISION  OF  NDA  RULES 

Priority:   Task  Force 

Legal  Authority:  21  USC  351  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
use  353  Federal  Food,  Drug,  and  Cosmetic 
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Act;  21  use  365  Fwtefal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  356  Federal  Food, 
Drug,  and  Cosmetic  Act  21  USC  357  Federai 
Food,  Drug,  and  Cosmetic  Act:  21  USC  371 
Federal  Food,  Drug,  and  Cosmetic  Act  42 
USC  262  Public  HeaKh  Service  Act 

CFR  Citation:  21  CFR  310;  21  CFR  3ia 
21  CFR  314;  21  CFR  430;  21  CFR  431;  21 
CFR  433 

Abstract  This  proposed  rule  would 
revise  extensively  the  NDA  rules  to 
improve  the  efficiency  of  FDA's 
operations  and  to  update  and  clarify  its 
internal  policies  in  reviewing  and 
expediting  applications  for  new  drugs. 
These  revisions  are  believed  necessary 
to  improve  the  efficiency  of  the  drug 
review  process.  The  result  would  be 
greater  assurance  that  safe  and 
effective  new  drugs  are  approved  as 
promptly  as  possible.  The  undertaking 
reflects  FDA's  commitment  to  refine 
and  improve  the  entire  IND/NDA 
process.  The  IND/NDA  rules  were 
scheduled  for  retrospective  review 
announced  by  FDA  in  its  fuly  2.  1982       \ 
notice  (47  FR  29004)  establishing 
priorities  for  reviewing  the  agency's 
existing  rules  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291.  This  item  was  previously  listed 
in  the  agenda  as  New  Drug  Approval 
Process;  Revision  of  IND/NDA  Rules 
(RIN  0905-AAOO). 

Timetable: 


Action 


Oat*  FR  cut 


NPRM  10/19/82    47  FR  46622 

NPRM  Comment  10/19/82    47  FR  46622 

Period  Begin 

NPRM  Comment  12/20/82 

Period  End 

Final  Action  12/00/84  | 

Small  Entity:  No 

Agency  Contact:  Michael  C.  McGrane, 

Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologies  (HFN-362),  5800  Fishers 
Lane.  Roclcville,  MD  20657.  SM  443-5220 

RIN:  0905-AB08 

153.  NEW  DRUG  APPROVAL 
PROCESS;  REVISION  OF  INO  RULES 

Priority:   Task  Force 

Legal  Autt>orlty:  21  USC  351  Federal 
Food,  Drug,  trd  Cosmetic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act  21 
USC  353  Federal  Food,  Dmg,  and  Cosmetic 
Act  21  USC  355  Federal  Food,  Drug,  and 
Cosmetic  Act  21  USC  356  Federal  Food. 
Dmg,  and  Cosmetic  Act  21  USC  357  Federal 


Food,  Drug,  and  Cosmetic  Act  21  USC  371 
Federal  Food,  Drug,  and  Cosmetic  Act  42 

USC  262  Public  Health  Service  Act 

CFR  Citation:  21  CFR  312 

Abstract  This  proposed  rule  would 
revise  extensively  the  IND  rules  to 
improve  the  efficiency  of  FDA's 
operations  and  to  update  and  clarify  its 
internal  pohcies  in  reviewing  and 
expediting  applications  for  new  drugs. 
These  revisions  are  believed  necessary 
to  improve  the  efficiency  of  the  drug 
review  process.  The  result  would  be 
greater  assurance  that  safe  and 
effective  new  drugs  are  approved  as 
promptly  as  possible.  The  undertaking 
reflects  FDA's  commitment  to  refine 
and  improve  the  entire  IND/NDA 
process.  The  IND/NDA  rules  were 
scheduled  for  retrospective  review 
amjounced  by  FDA  in  its  July  2.  1962 
notice  (47  FR  29004)  establishing 
priorities  for  reviewing  the  agency's 
existing  rules  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291.  Tl^  item  was  previously  listed 
in  the  agenda  as  New  Drug  Approval 
Process:  Revision  of  IND/NDA  Rules 
(RIN  0905-AAOO). 

Timetable: 


Tlmetal>le: 


niCNs 


Action 


Date  FR  Cn* 


NPRM  06/09/83    48  FR  26760 

NPRM  Comment  06/09/83    48  FR  26760 

Period  Begin 

NPRM  Comment  08/08/83 

Period  Erxl 

Final  Action  03/00/85 

Small  Entity:  No 

Agency  Contact  Steven  H.  Unger. 

Regulatory  Counsel.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologies  (HFN-362),  5600  Fishers 
Lane,  Rockville,  MD  20857.  901  443-5220 

RIN:  0905-AB09 

154.  FOOD  INGREDIENT  LABEUNG: 
EIIULSIFIERS  ANO  STABILIZERS; 
EXEMPTIONS 

Legal  Atfttiorlty:  21  USC  343  Federal 
Food.  Dnjg,  and  Cosnrwtic  Act  21  USC  371<a) 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  101 

Abstract  This  proposed  rale  would 
revise  the  food  ingredient  labeling 
regulations  concerning  the  use  of 
stabilizers  and  emulsihers. 


NPRM  11/00/64 

Small  Entity:  No 

Agency  Contact:  Elizal>eth  |.  CampbelL 
Consumer  Safety  Officer.  Department  of 

Health  and  Human  Services,  Food  and 
Drug  Administration.  Center  for  Food 
Safety  and  Applied.  NutriHon  (HFF-312) 
200  C  Street.  SW,  Washington.  D.C. 
20204.  202  485-0177 

RIN:  0905-AB?6 

155.  CHANGES  IN  PROPER  NAMES  OF 
CERTAIN  BtOLOQICAL  PRODUCTS 

Legal  Authority:  21  USC  20i  Federal 
Food,  Drug,  and  Cosnwtic  Act  21  USC  321 
Federal  Food,  Dnjg.  and  Cosmetic  Act  21 
USC  351  Federal  Food.  Drug,  and  Cosmetic 
Act  21  USC  352  Federal  Food,  Drug,  and 
Cosmetic  Act  21  USC  360  Federal  Food, 
Drug,  and  Cosmetic  Act  21  USC  371  Fadsrsl 
Food.  Drug,  wxj  Cosmetic  Act  21  USC  501 
Federal  Food,  Dnig,  and  Coamsiic  Act  21 
USC  502  Federal  Food.  Drug,  and  Cosmetic 
Act  21  USC  510  Federal  Food.  Drug,  and 
Cosmetic  Act;  21  USC  701  Federal  Food, 
Drug,  and  Cosmetic  Act  42  USC  262  Public 
Heam>  Service  Act  42  USC  263  Public  Health 
Service  Act  42  USC  2638  Pubic  HeaNti  Serv- 
ice Act  42  USC  264  Public  HeaMi  Service  Act 

CFR  Citation:  21  CFR  600;  21  CFR  606; 
21  CFR  610;  21  CFR  620;  21  CFR  630;  21 
CFR  640;  21  CFR  660 

Abstract  This  proposed  rule  would 
update  and  xJarify  the  biologic 
regulations  to  more  accuratety  identify 
products,  reduce  the  length  of  the 
proper  names,  and  eliminate 
inconsistencies  regarding  names  of 
products  between  the  biologies 
regulations  and  recommendations  of  the 
United  States  Pharmacopeia  and  United 
States  Adopted  Names. 

'HmeCable: 


Action 

OMS 

FROto 

10/31/80 

45  FR  72400 

NPRM  Commer^ 

10/31/00 

45  FR  72409 

Period  Begin 

NPRM  Comment 

12/30/80 

Period  End 

Final  Action 

11/00/84 

Small  Entity:  Not  A(]piic«bis 
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Agency  Contact  Joseph  WUczek, 
Consumer  Safety  OfTicer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologies  (HFN-368).  5600  Fishers 
Lane.  Rockville,  MD  20857,  301  443-1306 

RIN:  0905-AB29 

156.  CURREHT  GOOD 
MANUFACTURING  PRACTICE  FOR 
BLOOD  AND  BLOOD  COMPONENTS; 
UNIFORM  BLOOD  LABELING 

Legal  Authority.  21  use  32i  Federal 
Food,  Dnig,  and  Cosmetic  Act;  21  USC  352 
Fed^al  Food,  Dnjg,  and  Cosmetic  Act;  21 
USC  355  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  371  Federal  Food.  Oaig.  and 
Cosmetic  Act;  42  USC  262  Public  Health 
Service  Act 

CFR  Citation:    21  CFR  601;  21  CFR  640 

Abstract:  This  proposed  rule  would 
revise,  simplify,  and  update  the  labeling 
requirements  for  any  blood  and  blood 
component  product  that  is  collected  or 
manufactiu^d  in  a  blood  bank. 

Thnetabie: 


ActfcMi 


Date  FR  Cit* 


10/31/80    45  FR  72416 
10/31/80    45  FR  72416 

12/30/80 

11/00/84 


in  support  of  approval  of  a  medicated 
feed  application. 

Timetatile: 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  Not  Applicable 

Agency  Contact  Steven  F.  Falter, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drugs 
ft  Biologies  (HFN-368),  5600  Fishers 
Lane,  Rockville.  MD  20857,  301  443-1306 

RIN:  0905-AB30 

157.  NEW  ANIMAL  DRUG 
REQUIREMENTS  FOR  MEDICATED 
FREE-CHOICE  FEEDS 

Legal  AuttM>rtty:  21  USC  360b  Federal 
Food.  Dnjg.  and  Cosmetic  Act;  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  510.455 

AlMtract  This  proposed  rule  would 
amend  the  regulations  to  provide  for 
maintenance  of  confidentiality  of  data 
to  support  approval  of  medicated  free- 
choice  feeds.^The  proposed  rule 
responds  to  a  petition  filed  jointly  by 
two  trade  associations  to  maintain 
confidentiality  of  consumption  and 
stability  data  submitted  in  a  master  file 


Action 


Date 


FR  CIta 


NPRM  10/00/84 

Small  Entity:  No 

Agency  Contact:  Richard  P.  Lehman. 

Dir.,  Div.  of  Biometric  &  Production 
Drugs.  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Bureau  of  Veterinary 
Medicine  (HFV-102).  5600  Fishers  Lane. 
Rockville,  MD  20857.  301  443-3134 

RIN:  0905-AB34 


158.  STANDARDIZED  FOODS: 
PROPOSAL  TO  AMEND  STANDARDS 
OF  IDENTITY 

Legal  Authority:  21  USC  341  Federal 
Food,  Dojg,  and  Cosmetic  Act;  21  USC  371(e) 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  133;  21  CFR  137; 
21  CFR  139;  21  CFR  145;  21  CFR  146;  21 
CFR  150;  21  CFR  160;  21  CFR  161;  21  CFR 
163;  21  CFR  164;  21  CFR  169 

Abstract  This  proposed  rule  would 
revise  certain  food  standards  to  require 
that  all  optional  ingredients  be  labeled 
in  accordance  with  21  CFR  101. 
Declaration  of  optional  ingredients  by 
common  or  usual  name  provides 
information  to  consumers  so  that  they 
can  make  more  informed  decisions  in 
the  marketplace  regarding  foods  which 
contain  ingredients  which  they  may 
wish  to  avoid  for  health,  ethnic,  or 
other  reasons. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/85 


Small  Entity:  No 

Agency  Contact  P.  G.  Harrill,  Deputy 
Dir..  Div.  of  Food  Technology, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied,  Nutrition  (HFF-210)  200  C 
Street,  SW,  Washington.  DC  20204,  202 
485-0097 

RIN:  0905-AB35 

159.  NUTRIENT  REQUIREMENTS  FOR 
INFANT  FORMULA 

Legal  Authority:  21  USC  321  (aa)  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  350(a) 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 


USC  371(a)  Federal  Food,  Drug,  and  Cosmet- 
ic Act 

CFR  Citation:  21  CFR  107 

Abstract:  This  proposed  rule  would 
codify  and  modify,  if  necessary,  the 
nutrient  profile  set  forth  in  the  Infant 
Formula  Act  of  1980  in  the  interest  of 
assuring  the  nutritional  adequacy  of 
infant  formulas. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Nicholas  Duy, 

Chemist,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Bureau  of  Foods  (HFF- 
204),  200  C  St.,  S.W.,  Washington,  DC 
20204,  202  245-3117 

RIN:  0905-AB37 

160.  SULFITING  AGENTS;  LABELING 
IN  DRUGS  FOR  HUMAN  USE; 
PRECAUTIONARY  STATEMENT 

Legal  Authority:  21  USC  35 1  Federal 
Fooc,  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
use  355  Federal  Food,  Drug,  and  Cosmetic 
Act:  21  USC  371  Federal  Food,  Drug,  and 
Cosmetic  Act 

CFR  Citation:  2i  CFR  201 

Abstract:  This  proposed  rule  would 
require  a  label  declaration  in  the  form 
of  a  precautionary  statement  for  all 
sulfiting  agents  when  used  in  drugs. 
Peisons  who  are  susceptible  to  allergic- 
type  reactions  caused  by  sulfiting 
agents  wil!.  by  review  of  the  product 
labeling,  be  able  to  avoid  dru^  products 
containing  these  substances. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  12/00/84 

Small  Entity:  No 

Agency  Contact  F,dwin  V.  Dutra,  Jr., 

Regulatory  Counsel.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologirs  (HFN-364),  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  443-6490 

RIN:  0905-AB38 

161.  LABELING  OF  DRUG  PRODUCTS 
FOR  OVER-THE-COUNTER  HUMAN 
USE 

Priority:   Agency  Determination 
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Legal  Auttiority:  21  USC  321  (p)  Federal 
Food.  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
use  355  Federal  Food.  Drug,  and  Cosmetic 
Act;  21  USC  371  Federal  Food,  Drug,  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  330 

Abstract:  The  agency's  exclusivity 
policy  of  limiting  over-the-counter 
(OTC)  drug  monograph  labeling 
terminology  to  specific  words  and 
phrases  has  been  the  subject  of 
comment  throughout  the  OTC  drug 
review  process.  This  proposed  rule 
would  modify  that  exclusivity  policy  as 
it  relates  to  indications  for  use  and 
would  prescribe  the  placement  of 
monograph  terminology  in  the  labeling 
of  OTC  drug  products.  The  modified 
exclusivity  policy  would  permit 
manufacturers  to  use  other  truthful  and 
nondescriptive  wording  relating  to 
indications  for  use  in  addition  to  the 
required  monograph  language. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/B4 

Small  Entity:  No 

Agency  Contact:  William  E.  Gill>ertson. 

Dir..  Div.  of  OTC  Drug  Evaluation, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drugs  & 
Biologies  (HFN-210),  5600  Fishers  Lane, 
Rockville.  MD  20857,  301  443-4960 

RIN:  0905-AB40 


162.  PRECLEARANCE 
REQUIREMENTS  AND  TEMPORARY 
EXEMPTION  PROCEDURE  FOR 
CONDUCTING  RESEARCH  IN  DIRECT- 
TO-CONSUMER  PRESCRIPTION  DRUG 
ADVERTISING 

Priority:    Agency  Determination 

Legal  Authority:  21  USC  32l(m)  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  371  Federal  Food,  Drug,  and  Cosmetic 
Act 

CFR  Citation:  21  CFR  202 

Abstract:  This  proposed  rule  would 
establish  a  procedure  whereby  firms 
may  conduct  research  on  direct-to- 
consumer  advertising  of  prescription 
drugs.  To  conduct  this  research, 
exemptions  from  certain  requirements 
in  the  existing  regulations  would  be 
granted.  In  February  1983,  firms  were 
requested  to  honor  a  voluntary 
moratorium  on  direct-to-consumer 
advertising.  Because  certain  firms  are 
anxious  to  initiate  such  advertising, 
action  by  the  agency  is  necessary.  The 
proposed  procedures  are  intended  to 
obtain  pertinent  information  that  will 
permit  an  assessment  of  the  potential 
effects  of  consumer  advertising  on  the 
public  health. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 


Agency  Contact  Paul  O.  Fehnel,  Jr., 

Chief.  Precedent  Regs  &  Leg  Activities 
Br.  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Drugs  & 
Biologies  {HFN-364),  5603  Fishers  Lane. 
Rockville,  MD  20857.  301  443-6490 

RIN:  0905-AB42 

163.  •  GUIDEUNE  FOR  VETERINARY 
PRESCRIPTIONS  AND  OTHER 
ORDERS 

Legal  Authority:  21  USC  355F1 

CFR  Citation:    21   CFR  201.105;  21   CFR 
201.110 

Abstract  To  provide  uniform  guidance 
to  practitioners  and  dispensers  of 
veterinary  drugs  regarding  (1)  the 
procedures  to  be  followed  when  a  drug 
is  prescribed,  ordered,  or  dispensed  by 
a  veterinarian;  (2)  the  content  of 
prescriptions  and  other  orders;  and  (3) 
the  content  of  the  labeling  of 
prescription  veterinary  drugs  at  the 
time  of  retail  delivery. 

Timetable: 


Action 


Date  FR  Cite 


Draft  Guideline 
Final  Action 


07/26/84    49  FR  30076 
00/00/00 


Small  Entity:  Yes 

Agency  Contact  Mr.  Gary  Dykstra, 

Dep  Asso  Dir  of  Surv  &  Compliance, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  Center 
for  Veterinary  Medicine  (HFV  201). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857,  301  443-3400 

RIN:  0905-AB47 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


Existing  Regulations  Under  Review 


164.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICALS 

Priority:   Agency  Determination 

Legal  Authority:  21  USC  351  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  352 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  360b  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  371(a)  Federal  Food,  Drug,  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  211 

Abstract  As  part  of  its  retrospective 
review,  FDA  plans  to  determine  the 
need  for  any  changes  in  the  current 


CiMPs  to  eliminate  unnecessary 
requirem.ents  and  to  allow  flexibility 
without  undermining  protection  of  the 
public  health. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


04/00/82 
10/00/84 


;  Small  Entity:  Undetermined 


Agency  Contact  Robert ).  Meyer, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologies  (HFN-362),  5600  Fishers 
Lane.  Rockville,  MD  20857,  301  443-5220 

RIN:  0905-AA73 

165.  ANTIBIOTIC  DRUGS 

Priority:   Agency  Determination 

Legal  Authority:     21    USC  ,355   Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  357 
Federal  Food,  Drug,  and  Cosmetic  Act;  21  * 
use  .371(f)  Federal  Food,  Drug,  and  Cosmetic 
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Act  21  use  371(g)  Federal  Food,  Daig,  and 
Cosmetic  Act 

CFR  Citation:  21  CFR  430;  21  CFR  431; 
21  CFR  432;  21  CFR  433;  21  CFR  436;  21 
CFR  440;  21  CFR  442;  21  CFR  444;  21  CFR 
446;  21  CFR  448;  21  CFR  449;  21  CFR  450; 
21  CFR  452;  21   CFR  453;  21   CFR  455;  ... 

At>stract  As  part  of  its  retrospective 
review,  FDA  is  currently  reviewing 
these  final  rules  to  determine  which 
should  be  maintained  in  effect  and 
which  may  no  longer  be  necessary  for 
the  review  and  approval  of  antibiotic 
drugs.  One  aspect  of  this  retrospective 
review  has  been  completed  by 
publication  of  a  final  rule  exempting 
antibiotic  drugs  and  antibiotic 
susceptibility  medical  devices  from 
certification. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


04/00/82 
02/00/85 


Small  Entity:  Undetermined 

Agency  Contact  Robert  J.  Meyer, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologies  (HFN-362),  5600  Fishers 
Lane,  Rockville,  MD  20857.  301  443-5220 

RIN:  0905-AA74 

166.  BUBBLE  BATH  PRODUCTS 

Priority:   Ager>cy  Determination 

Legal  Authority:  21  use  321(n)  Federal 
Food.  Oug.  and  Cosmetic  Act;  21  USC  362 
Federal  Food,  Drug,  and  Cosmetic  Act;  21 
USC  371(a)  Federal  Food.  Dnig.  and  Cosmet- 
ic Act 

CFR  Citation:  2i  CFR  740.17 

Abstract  As  part  of  its  retrospective 
review.  FDA  is  reviewing  this  1980  final 
rule  requiring  that  labels  of  cosmetic 
bubble  bath  products  bear  a  prescribed 
caution  statement  and  adequate 
directions  for  their  safe  use.  Petitions 
bom  two  trade  associations  assert. 
among  other  things,  that  the 
requirements  of  the  rule  are  unjustified 
and  place  an  undue  burden  on  industry. 

Tlmetal)le: 


AcHon 


Oat*  FR  Cite 


Begin  Review 
Interim  Stay  of 

effective  date 
Notioe  of 

Proposed  Stay 


06/00/82 
02/18/83 


48  FR  07169 


02/18/83    46  FR  07203 


Action 


Date  FR  Ctte 


End  Review 


11/00/84 


Small  Entity:  Undetermined 

Agency  Contact  Heinz  J.  Eiermann, 

Director,  Division  of  Cosmetics 
Technology,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied,  Nutrition  {HFF-440)  200  C 
Street,  SW.  Washington,  DC  20204,  202 
245-1530 

RIN:  0905-AA76 

167.  RECORDS  AND  REPORTS; 
ELECTRONIC  PRODUCTS 

Priority:   Agency  Determination 

Legal  Authority:     42    USC    263    Public 
Health  Service  Act 

CFR  Citation:  21  CFR  1002 

Abstract  As  part  of  its  retrospective 
review,  FDA  plans  to  determine  the 
need  for  revision  of  the  various  records 
and  reports  requirements  in  Part  1(K)2 . 
for  radiation-emitting  electronic 
products  to  eliminate  unnecessary 
requirements  and  to  allow  flexibility 
without  undermining  protection  of  the 
public  health. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


04/00/82 
12/00/84 


for  comment 


Small  Entity:  Undetermined 

Agency  Contact  John  G.  Bailey,  Dir., 
Division  of  Information  Services, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Devices  & 
Rad  Health  (HFZ-40].  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  443-6541 

RIN:  0905-AA78 

168.  PERFORIMANCE  STANDARDS 
FOR  IONIZING  RADIATION  ElMiTTING 
PRODUCTS 

Priority:   Agency  Determination 

Legal  Authority:     42    USC    263f    Public 
Healtti  Service  Act 

CFR  Citation:    21   CFR   1020.30;  21   CFR 
1020.31;  21  CFR  1020.32 

Al>stract:  These  rules  establish 
certification  and  reporting  requirements 
for  manufacturers  and  assemblers  of 
diagnostic  x-ray  system  components, 
radiographic  equipment,  and 
fluoroscopic  equipment.  The  rules  also 


identify  specific  standards  for  such 
items  as  radiation  leakage,  amount  of 
material  between  patient  and  image 
reception,  and  measuring  compliance. 
The  review  of  the  rules  is  intended  to 
identify  any  undue  burden  they  may 
impose  and  whether  they  need  to  be 
revised  to  respond  effectively  to  the 
dynamic  technological  environment. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


04/00/82 
12/00/84 


Small  Entity:  Undetermined 

Agency  Contact  Harvey  Rudolph, 

Acting  Deputy  Director  Planning  Staff, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Center  for  Devices  & 
Rad  Health  (HFZ-83),  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  443-3426 

RIN:  0905-AA94 

169.  NEW  ANIIMAL  DRUG  APPROVAL 
PROCESS;  REVIEW  OF  NADA  RULES 

Priority:    Agency  Determination 

Legal  Authority:  21  use  360(b)  Federal 
Food,  Daig,  and  Cosmetic  Act;  21  USC  371 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:    21    CFR   514.1;   2f   CFR 

514.8 

Abstract:  These  rules  are  being 
reviewed  for  the  purpose  of  improving, 
to  the  extent  possible,  FDA's  practices, 
procedures  and  policies  with  respect  to 
the  agency's  review  of  original  and 
supplemental  new  animal  drug 
applications  (NADA's).  The  review  is 
intended  to  improve  the  efficiency  of 
the  NADA  review  process  and  to 
identify  any  unnecessary  burdens 
imposed  by  the  rules. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


08/00/82 
12/00/84 


Small  Entity:  Undetermined 

Agency  Contact  Richard  A.  Camevale. 
DVM,  Acting  Dep  Asjociate  Dir  for  Sci 
Eval,  Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration.  Center  for  Veterinary 
Medicine  (HFV-101).  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  443-4313 

RIN:  0905-AA96 
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170.  DRUGS  COMPOSED  WHOLLY  OR 
PARTLY  OF  INSULIN 

Legal  Authority:  21  use  356  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  371 
Federal  Food,  Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  429 

Abstract:  FDA's  rules  providing  for  the 
certification  of  insulin  prescribe  (1) 
standards  of  identity  and  of  strength, 
quality,  and  purity;  (2)  tests  and 
methods  of  assay  to  determine 
compliance  with  such  standards;  (3) 
effective  periods  for  certificates  and 
other  conditions  under  which  they  shall 
cease  to  be  effective  as  to  certified 
batches;  (4)  administration  and 
procedure;  and  (5)  fees  necessary  to 
provide,  equip,  and  maintain  an 
adequate  certification  service.  These 
rules  are  being  reviewed  to  determine 
whether  they  impose  any  undue  burden 
and  to  identify  any  necessary  revisions 
as  a  result  of  technological  changes  In 
the  development  of  insulin  products. 

Timetable: 


Action 


Date  FR  Cita 


Begin  Review 
End  Review 


11/00/82 
02/00/85 


Small  Entity:  No 

Agency  Contact:  Robert  D.  Bradley, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologies  (HFN-364),  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  443-6490 

RIN:  0905-AA98 

171.  DRUGS  USED  FOR  TREATMENT 
OF  NARCOTIC  ADDICTS 

Legal  Autiiority:  21  USC  355  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC  371 
Federal  Food,  Drug,  and  Cosmetic  Act;  42 
USC  242a  Public  Health  Service  Act;  42  USC 
257  Public  Health  Service  Act 


CFR  Citation:  21  CFR  291 

Abstract:  The  rules  covered  by  this 
review  govern  the  use  of  methadone  in 
the  maintenance  and  treatment  of 
narcotic  addicts.  The  rules  include 
conditi     s  for  use  of  methadone  and 
appro[      le  methods  of  professional 
practii  .    or  medical  treatment  of  the 
narcotic  addiction  of  various  classes  of 
addicts.  This  review  will  help  to 
determine  what  level  of  flexibility  is 
most  appropriate  in  satisfying  the  intent 
of  the  law,  while  still  adopting  to 
changing  conditions. 

Timetable:    -■ 


Data  FR  Cite 

01/00/82 
11/00/84 


Action 

Begin  Review 
End  Review 

Small  Entity:  Undetermined 

Agency  Contact:  Edwin  V.  Dutra,  )r., 

Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologies  (HFN-364).  5600  Fishers 
Lane.  Rockville,  MD  20857.  301  443-6490 

RIN:  0905-AA99 

172.  BIOAVAILABILITY  AND 
BIOEOUIVALENCE  REQUIREMENTS 

Legal  Authority:  2i  USC  32i(p)  Federal 
Food,  Doig.  and  Cosmetic  Act;  21  USC  351 
Federal  Foixl,  Drug,  and  Cosmetic  Act;  21 
USC  352  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  355  Federal  Food,  Drug,  and 
Cosmetic  Act;  21  USC  371  Federal  Fc)d, 
Drug,  and  Cosmetic  Act 

CFR  Citation:  21  CFR  320 

Abstract:  These  rules  establish 
requirements  concerning  the 
bioavailability  and  bioequivalence  of 
drugs  intended  for  human  use.  The 
agency  is  reviewing  these  rules  to 
determine  whether  they  impose  any 


undue  burden  and  to  otherwise 
reexamine  their  requirements. 

Timetat>le: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


11/00/82 
10/00/84 


Small  Entity:  Undetermined 

Agency  Contact  Richard  L  Arkin, 

Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drugs 
&  Biologies  (HFN-364).  5600  Fishers 
Lane,  Rockville,  MD  20857,  301  443-6490 

RIN:  0905-ABOO 

173.  RADIOACTIVE  DRUGS  FOR 
CERTAIN  RESEARCH  USES 

Legal  Authority:  2l  USC  355  Federal 
Food,  Drug,  and  Cosmetic  Act,  21  USC  371(a) 
Federal  Food,  Drug,  and  Cosn^tic  Act  42 
use  262  Public  Health  Service  Act 

CFR  Citation:  21  CFR  361 

Abstract  As  part  of  its  retrospective 
review.  FDA  is  reviewing  its  existing 
regulation  in  Part  361  covering 
radioactive  drugs  for  certain  research 
use  to  eliminate  any  unnecessary 
requirements  and  to  consider  whether 
any  new  requirements  are  necessary  to 
protect  the  public  health. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


03/00/83 
11/00/84 


Small  Entity:  No 

Agency  Contact  Robert  D.  Bradley, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Admmistration,  Center  for  Drugs 
&  Biologies  (HFN-364).  5600  Fishers 
Une.  Rockville.  MD  20857,  301  443-6490 

RIN:  0905-AB39 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

174.  ALLERGENIC  SOURCE 
MATERIAL 

CFR  Citation:  21  CFR  680 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 


06/21/84 
10/19/84 


49  FR  25430 
49  FR  25430 


Agency  Contact  Michael  Hooten  301 
443-1306 

RIN:  0905-AA02 


175.  LABELING  OF  SODIUM  CONTENT 
OF  FOODS 

Priority:   Ager^cy  Deterrrunation 
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Completed  Actions 


CFR  Citation:    21    CFR 

101.13;  21  CFR  105.69 

Completed: 


1019;   21    CFR     Completed: 


R«a«Ofi 


Date 


FR  Git* 


Final  Action  04/18/84    49  FR  15510 

Final  Action  07/01/85    49  FR  26571 

Effective 

Small  Entity:   No 

Agency  Contact  F.  Edward  Scarbrough 
202  485-0250 

RIN:  0905-AA11 

176.  MEDICAL  DEVICE  REPORTING 
PriOflty:   Agency  Determination 
CFR  Citation:  21  CFR  803 
Completed: 


Raason 


Date 


FR  Ctte 


Final  Action  09/14/84    49  FR  36326 

Small  Entity:  No 

Agency  Contact  Robert  A.  Forst  301 


443-4874 

RIN:  0905-AA17 


177.  FOOD  LABELING;  PROTEIN 
PRODUCTS;  WARNING  LABEL 

PrtOrtty:   Agency  Determination 

CFR  Citation:  2i  CFR  ioi  17 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/06/84    49  FR  13679 

Final  Action  08/06/84    49  FR  13679 

Effective 

Small  Entity:   Not  Applicable 

Agency  Contact:  Victor  P.  Frattali  202 
245-1064 

RIN:  0905-AA89 

178.  BENZYL  ALCOHOL 
Priority:   Agency  Determination 
CFR  Citation:  21  CFR  201.320 


Reason 


Date 


FR  Cite 


Withdrawn  not        08/00/84 
necessary; 
USP  now 
requires  lat>el 
warning 
statement 

Small  Entity:  No 

Agency  Contact:  Richard  L.  Arkin  301 
443-4690 

RIN:  0905-AB03 

179.  EXEMPTION  FROM  PLACEMENT 
REQUIREMENTS  FOR  REQUIRED 
LABEL  STATEMENTS  ON  SOFT 
DRINKS  IN  CANS 

CFR  Citation:  21  CFR  l 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/04/84    49  FR  13338 

Final  Action  04/04/84    49  FR  13338 

Effective 

Small  Entity:   Undetermined 

Agency  Contact  Raymond  W.  Gill  202 
485-0180 

RIN:  0905-AB27 

180.  SMOKED  AND  SMOKE- 
FLAVORED  FISH;  CURRENT  GOOD 
MANUFACTURING  PRACTICE 

CFR  Citation:  21  CFR  122 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  05/15/84    49  FR  20484 

Final  Action  05/15/84    49  FR  20484 

Effective 

Small  Entity:  No 

Agency  Contact  F.  Leo  Kauffman  202 
485-0107 

RIN:  Q905-AB36 


181.  ORAL  HYPOGLYCEMIC  DRUG 
PRODUCTS 

CFR  Citation:   21  CFR  201,  21  CFR  310 

Completed: 


Reason 


Date 


FR  Cite 


04/11/84     49  FR  14303 
10/09/84    49  FR  27936 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Robert  D.  Bradley  301 
443-6490 

RIN:  0905-AB41 

COMPLETED  REVIEWS 

182.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
MEDICATED  PREMIXES 

Priority:   Agency  Determination 

CFR  Citation:  21  CFR  226 

Completed: 


Reason 


Date 


FR  Cite 


End  Review  07/11/84 

Small  Entity:    Undetermined 

Agency  Contact:  Robert  S.  Brigham  301 


443-6243 

RIN:  0905-AA95 


183.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
MEDICATED  FEEDS 

Priority:   Agency  Determination 

CFR  Citation:  21  CFR  225 

Completed: 


Reason 


Date 


FR  Cite 


End  Review  07/11/84 

Small  Entity:   Undetermined 

Agency  Contact  Robert  S.  Brigham  301 
443-6243 

RIN:  0905-AA97 

[FR  Doc.  84-24439  Filed  10-1»«4;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Current  and  Projected  Rulemakings 

Public  Health  Service  (PHS)— Health  Resources  and  Services  Administration  (HRSA) 


184.  REASONABLE  VOLUME  OF 
UNCOMPENSATED  SERVICES  TO 
PERSONS  UNABLE  TO  PAY  (HILL- 
BURTON) 

Priority:   Agency  Determination 


Legal  Auttiority:     42  USC  216;  42  USC 
300r;  42  USC  300s;  42  USC  300s-6 

CFR  Citation:  42  CFR  124,  Sutjpart  F 

Abstract  The  existing  regulations  at  42 
CFR  Part  124.  Subpart  F  establish 
specific  requirements  that  recipients  of 


Federal  assistance  under  Title  VI  or 
Title  XVI  of  the  PHS  Act  made 
assurances  that  they  will  make 
available  in  the  facility  constructed, 
modernized  or  converted  with  that 
assistance,  a  reasonable  volume  of 
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HHS— PHS— HRSA 


Current  and  Projected  Rulemakings 


services  to  persons  unablt  to  pay  for 
services.  The  proposed  regulation 
would  provide  increased  flexibility  to 
obligated  facilities  and  reduce 
administrativ£  burden  while  assuring 
access  to  intended  beneficiaries. 

Timetable: 


Timetable: 


Action 


Date 


FR  en* 


NPRM 


10/00/84 


Small  Entity:  No 

Agency  Contact  Richard  R.  Ashlraugh. 

Acting  Associate  Dir.  for  Health 
Facilities.  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  Parklawn 
Building.  Room  1103,  5600  Fishers  Lane. 
Rockville.  MD  20857,  301  443-6560 

RIN:  0905-AA35 

185.  HEALTH  SYSTEMS  AGENCY  AND 
STATE  HEALTH  PLANNING  AND 
DEVELOPMENT  AGENCY  REVIEWS; 
CERTIFICATE  OF  NEED 

Priority:   Agency  Determination,  TasK  Force 

Legal  Auttiority:     42    USC    216    Public 
Health  Service  Act  42  USC  300k-1  to  300rv1 

CFR  Citation:   42  CFR  143.  Subpart  D;  42 
CFR  123.  Subpart  E 

Abstract  The  Certificate  of  Need 
(CON)  Program  is  a  State-run  program 
requiring  health  care  providers  to 
submit  certain  proposed  large  capital 
expenditures  for  review  by  the  State 
Health  Planning  and  Development 
Agency  which  determines  whether  the 
expenditures  are  needed.  If  the 
proposed  expenditures  are  found  to  be 
unneeded,  the  provider  faces  penalties- 
which  vary  from  State  to  State-if  the 
project  proceeds.  The  proposed  rules 
would  raise  minimum  thresholds  for 
planned  projects  to  be  reviewed.  Also, 
States  could  exempt  from  review 
certain  projects  intended  solely  for 
medical  research.  States  also  may 
modify  the  requirements  for  a  health 
maintenance  organization  (HMO)  or 
combination  of  such  organizations  to 
qualify  for  an  exemption.  The  proposed 
rules  also  would  give  State  agencies 
greater  discretion  in  determining  the 
types  of  projects  to  be  reviewed,  the 
procedures  to  be  followed,  and  the 
criteria  to  be  considered  in  reviewing 
applications. 


Action 


Date 


FR  Cit* 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


08/10/63 
08/10/83 

10/11/83 

10/00/84 


48  FR  36390 
48  FR  36390 


Small  Entity:  No 

Agency  Contact  Florence  B.  Fiorl, 

Acting  Associate  Dir.  for  Health 
Planning.  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration.  Parklawn 
Building,  Room  13A-56,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301  443-6560 

RIN:  0905-AA38 

186.  LIMITATION  ON  FEDERAL 
PARTICIPATION  FOR  CAPITAL 
EXPENDITURES 

Priority:   Agency  Determination.  Task  Force 

Legal  Auttiority:  42  USC  I320a-i  Social 
Security  Act;  42  USC  216  Public  Healtti  Serv- 
ice Act;  42  USC  300k-1  to  300n-1  Put)lic 
Health  Service  Act 

CFR  Citation:  42  CFR  lOO.  Subpart  A 

Abstract  This  NPRM  sets  forth 
provisions  under  which  the  Secretary 
may  deny  Federal  reimbursement  under 
Title  XVIII  (Medicare)  and  Title  XIX 
(Medicaid),  for  expenses  related  to 
capital  expenditures  (1)  which  the 
Designated  Planning  Agency  (DPA)  has 
found  to  be  inconsistent  with 
established  standards,  criteria  or  plans 
developed  under  the  Public  Health 
Service  (PHS)  Act;  or  (2)  for  which  the 
DPA  was  not  provided  notice  as 
required.  The  NPRM  includes  changes 
made  in  response  to  comments  received 
on  the  NPRM  published  in  the  Federal 
Register  on  March  19. 1976;  changes 
necessary  to  conform  to  the 
amendments  to  Title  XV  of  the  PHS  Act 
enacted  by  the  Health  Planning  and 
Resources  Development  Amendments 
of  1979  (P.L.  96-79),  the  Health  Programs 
Extension  Act  of  1981  (P.L.  97-35);  and 
changes  necessary  to  conform  to  the 
amendments  to  Section  1122  of  the 
Social  Security  Act  enacted  by  the 
Social  Security  Amendments  of  1983 
(P.L.  98-21).  Also,  many  States  have 
discontinued  their  agreements  with  the 
Department  to  perform  reviews  under 
the  Section  1122  program  because  the 
requirements  of  Section  1122  are 
inconsistent  with  the  Department's 


requirements  for  acceptable  certiRcate 
of  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/10/83    48  FR  36402 

NPRM  Comment  08/10/83    48  FR  36402 

Period  Begin 

NPRM  Comment  10/11/83 

Period  End 

Final  /Action  11/00/84 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  need  programs.  Now. 
requirements  for  CON  and  Section  1122 
reviews  are  as  alike  as  possible. 

Agency  Contact  Florence  B.  FioiL 

Acting  Associate  Dir.  for  Health 
Planning.  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration.  Parklawn 
Building,  Room  13A-56.  5600  Fishers 
Lane.  Rockville.  MD  .?0857,  301  443-6560 

RIN:  0905-AA39 

187.  GRANTS  FOR  NURSE 
PRACTITIONER  TRAINEESHIP 
PROGRAMS 

Legal  Auttiority:    42  USC  216;  42  USC 

296m 

CFR  Citation:  42  CFR  57,  Subpart  AA    ^ 

Abstract  This  final  regulation  governs 
a  grant  program  to  provide  traineeships 
for  nurse  practitioner  training  to 
registered  nurses.  The  rule  deletes  the 
requirement  that  trainees  must  be 
residents  of  health  manpower  shortage 
areas  and  provides  instead  that 
applicants  from  such  areas  be  given 
special  considerations:  the  rule  modifies 
practice  commitment  requirements  and 
includes  conditions  for  waiver  or 
suspension  of  repayments.  No  funding 
for  future  traineeships  is  anticipated. 
The  rule  is  needed  to  administer 
existing  traineeships  and  to  monitor 
compliance  and  repayment/waivers. 

Tlmetalile: 


Action 

Date 

FR  on* 

(Past)  Interim 
Final  Rute 

Interim  Final 
Rule 

05/06/80 
08/01/84 

45  FR  29603 
49  FR  30702 

Next  Action  Undetermined 

Small  Entity: 

No 
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Agency  Contact  Ms.  |o  Eleanor  Elliott, 

Director,  Division  of  Nursing,  BHPr. 
Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane.  Room  5C-26,  Rockville,  MD  20857, 
301443-5786 

RIN:  0905-AA47 

188.  STANDARDS  FOR  THE 
ACCREDITATION  OF  EDUCATIONAL 
PROGRAMS  FOR  AND  THE 
CREDENTIAUNG  OF  RADIOLOGIC 
PERSONNEL 

Priority:   Agency  Determination 

Legal  Authority.  PL  97-35  Consumer  Pa- 
tient Rad  Health  and  Safety  Act  of  1981;  42 
use  10004 

CFR  Citation:  42CFR75 

Abstract  The  Department  is  proposing 
rulemaking  to  establish  standards  for 
both  the  accreditation  of  educational 
programs  and  the  certification  of 
radiologic  personnel.  Standards  have 
been  developed  after  consultation  with 
relevant  professional  and  State  officials 
for  accreditation  of  educational 
institutions  and  certification  of 
radiologic  personnel.  The  categories  of 
personnel  to  be  affected  by  the  initial 
standards  are:  radiographers,  dental 
hygienists,  dental  assistants,  radiation 
therapy  technologists,  and  nuclear 
medicine  technologists.  The  standards 
are  mandatory  for  agencies  of  the 
Federal  Government.  Standards  are 
voluntary  for  States. 

Timetable: 


Action 


Data  FR  CHa 


NPflM  07/12/83    48  FR  31966 

NPRM  Comment  07/13/83 

Period  Begin 

NPRM  Comment  11/09/83 

Period  End 

Final  Action  11/00/84 

Small  Entity:  No 

Agency  Contact  Dr.  William  S. 
Brooks,  Health  Personnel  Standards  Br., 
DADHP,  BHPr,  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  Room  8-95,  Rockville,  MD 
20857,  301  443-6757 

RIN:  0905-AA49 

189.  TRAINING  GRANTS  FOR 
PREVENTIVE  MEDICINE  RESIDENCY 
PROGRAM 

Legal  Authority:  42USC295h-ic 


CFR  Citation:  42  CFR  57.  Sutipart  EE 

Abstract  These  regulations  would 
implement  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (P.L 
97-35)  which  give  the  Secretary  new 
authority  for  a  grants  program  which 
will  assist  schools  of  medicine, 
osteopathy,  and  public  health  in  the 
planning  and  development  of  new 
residency  programs  and  the 
maintenance  and  improvement  of 
existing  residency  training  programs  in 
preventive  medicine.  Funds  from  this 
program  can  be  used  to  provide 
financial  assistance  to  trainees  in  the 
residency  programs.  Notice  of  Proposed 
Rulemaking  (NPRM)  during  third 
quarter  of  FY  1983,  if  included  in  FY 
1983  appropriations. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Rruil  Action 


12/09/83 
12/09/83 

02/07/84 

10/00/84 


48  FR  55272 
48  FR  55272 


Small  Entity:  No 

Agency  Contact  Daniel  N.  Masica, 
M.O.,  Acting  Director.  Division  of 
Medicine.  BHPr,  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  Room  4C-25.  Rockville. 
MD  20857,  301  443-6190 

RIN:  0905-AA50 

190.  NATIONAL  HEALTH  SERVICE 
CORPS  (NHSC);  PRIVATE  PRACTICE 
OPTION  (PPO)  LOANS  TO 
INDIVIDUALS 

Legal  Authority:     42    use   254f   Put>iic 
Health  Service  Act 

CFR  Citation:  42  CFR  23 

Abstract  The  Secretary  is  authorized 
to  make  such  arrangements  as  are 
deemed  necessary  for  the  individual 
exercising  the  private  practice  option 
for  the  use  of  equipment  and  supplies 
and  for  the  lease  or  acquisition  of  other 
equipment  and  supplies.  Upon  the 
expiration  of  the  private  practice 
agreement,  the  Secretary  may  sell  to 
the  individual  equipment  and  other 
property  of  the  IJnited  States  utilized 
by  the  individual  in  providing  health 
services.  Sales  may  be  made  at  fair 
market  value,  except  that  the  Secretary 
is  permitted  to  make  such  sales  for  a 
lesser  value  if  he  determines  that  the 


individual  is  financially  unable  to  pay 
the  full  market  value. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/00/84 

Small  Entity:  No 

Agency  Contact  lames  |.  Corrigan, 

Associate  Bureau  Director,  Department 
of  Health  and  Human  Services,  Health 
Resources  and  Services  Administration, 
Legislation  and  Policy,  BHCDA,  Room 
7-05,  5600  Fishers  Lane,  Rockville,  MD 
20857.  301  443-2380 

RIN:  0g05-AA57 

191.  NURSING  STUDENT  LOAN 
PROGRAM  (NSL);  DEBT 
MANAGEMENT;  DELINQUENCY 
RATES 

Priority:  Agency  Determination 

Legal  Authority:    42  USC  216;  42  USC 
297a  to  297h 

CFR  Citation:  42  CFR  57,  Subpart  D 

Abstract  This  fmal  rule  would  amend 
existing  regulations  governing  the 
Nursing  Student  Loan  (NSL)  program 
set  forth  in  Subpart  D  of  42  CFR  Part 
57.  This  rule:  (1)  reflects  technical 
amendments  made  to  sections  835-841 
of  the  Public  Health  Service  Act  since 
the  existing  regulations  were  published 
in  the  FEDERAL  REGISTER  on  May  9, 
1974;  (2)  simplifies  the  existing 
regulations  so  that  they  are  written  in 
clear,  concise  language;  and  (3)  would 
strengthen  the  regulations  regarding 
recordkeeping  and  collection 
procedures  and  establish  performance 
standards  against  which  a  nursing 
school's  delinquency  rate  would  be 
measured. 

Timetable: 


Action 


Date  FR  CKe 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  Ho 


06/03/83 
06/04/83 

07/18/83 

12/00/84 


48  FR  25072 
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Agency  Contact  Ms.  Peggy  Washburn, 

Chief,  Program  Dev.  Branch.  OSA, 
BHPr,  Department  of  Health  and   . 
Human  Services,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Room  8-48,  Roclcville,  MD  20857, 
301  443-4540 

RIN:  0905-AA58 

192.  GRANTS  FOR  MATERNAL  AND 
CHILD  HEALTH  SERVICES  FEDERAL 
SET-ASIDE  PROGRAM 

Legal  Authority:  42  USC  70i  to  709 

CFR  Citation:    42  CFR  51a;  42  CFR  51  d: 
42  CFR  51  f 

Abstract  The  Omnibus  Budget 
Reconciliation  Act  of  1981  {Pub.  L  97- 
35)  revised  Title  V  of  the  Social 
Security  Act  to  establish  the  Maternal 
and  Child  Health  Service  Block  Grant. 
In  the  block  grant  there  is  a  Federal 
Set-Aside  Program  which  provides  for 
the  retention  of  10  to  15  percent  of  the 
appropriation  in  each  fiscal  year  for 
continuation  of  certain  categorical 
programs  (special  projects  of  regional 
and  national  significance,  maternal  and 
child  health  research  and  training, 
genetic  disease  testing,  counseling  and 
information  and  hemophilia  diagnostic 
and  treatment  centers).  A  Final  Rule, 
published  on  June  25, 1982,  made 
regulations  for  the  previous  programs 
applicable  to  the  set-aside  authority 
until  regulations  specifically  designed 
for  the  set-aside  could  be  developed. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  01/12/83    48  FR  1323 

NPRM  Comment  01/12/83 

Period  Begin 

NPRM  Commerrt  02/11/83 

Period  End 

Final  Action  12/00/84 

Small  Entity:  No 

Agency  Contact  James  J.  Corrigan, 

Associate  Bureau  Director,  Department 
of  Health  and  Human  Services,  Public 
Health  Service,  Legislation  and  Policy, 
BHCDA.  Room  7-05,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301  443-2380 

RIN:  0905-AA61 

193.  PROGRAM  GRANTS  FOR 
MIGRANT  HEALTH  SERVICES 

Legal  Authority:  42  use  216  Public 
Health  Sen/ice  /U:t;  42  USC  254b  Public 
Health  Service  Act 

CFR  Citation:  42  CFR  56 


Abstract  A  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  on  December  19. 

1980  to  revise  the  existing  regulations  to 
incorporate  provisions  of  Pub.  L  95-626, 
the  Health  Services  Amendments  of 
1979.  Because  of  administrative  changes 
and  new  policy  direction,  a  new  NPRM 
will  be  developed  to  place  greater 
emphasis  on  and  to  facilitate  State 
participation  in  this  program.  The  new 
NPRM  would  also  simplify  the 
regulation  and  incorporate  the 
provisions  of  Pub.  L.  95-626.  These 
regulations  will  simplify  application 
requirements  for  States,  give  certain 
priorities  to  awards  to  States,  and  will 
offer  alternatives  for  States  to  meet 
requirements  which  have  tended  to  be 
barriers  to  States. 

Timetable: 


Timetable: 


Acbon 


Data  FR  Ota 


12/19/80    45  FR  85366 
04/00/85 


Previous  NPRM 
NPRM 

Small  Entity:  No 

Additional  Information:  SMALL 
BUSINESSES  CONT:  This  regulation 
will  increase  opportunities  for  States  to 
become  grantees  under  this  program. 
Not  every  State  will  choose  to 
implement  this  approach  and  it  is 
anticipated  that  many  who  do  will 
implement  it  in  co-application  with 
existing  grantees.  Therefore,  it  is 
expected  that  this  regulation  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act. 

Agency  Contact  James  J.  Conigan. 

Associate  Bureau  Director,  Department 
of  Health  and  Human  Services.  Public 
Health  Service,  Legislation  and  Policy, 
BHCDA,  Room  7-05,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301  443-2380 

RIN:  0905-AA62 

194.  PROGRAM  GRANTS  FOR  BLACK 
LUNG  CUNICS 

Legal  Authority:  30  USC  937(a) 

CFR  Citation:  42CFR558 

Abstract  This  is  a  notice  of  proposed 
rulemaking  (NPRM)  which  would 
amend  the  current  Black  Lung  Clinics 
regulation.  It  would  implement  an 
administrative  decision  to  simplify  the 
regulation  and  to  foster  a  greater  role 
for  the  States  in  the  administration  of 
the  program. 


Action 

Data 

FRCita 

NPRM 

11/01/83 

48  FR  50363 

NPRM  Comrrtent 

11/01/83 

48  FR  503r- 

Period  B^gtn 

NPRM  Comment 

12/16/83 

Penod  End 

Final  Action 

10/00/84 

Small  Entity:  No 

Agency  Contact  James  J.  Corrigan, 

Associate  Bureau  Director.  Department 
of  Health  and  Human  Services,  Public 
Health  Service,  Legislation  and  Policy. 
BHCDA.  Room  7-05.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301  443-2380 

RIN:  0905-AA64 

195.  HEALTH  MAINTENANCE 
ORGANIZATIONS 

Priority:   Agency  Determination 

Legal  Authority:   42  USC  216,  as  amend- 
ed; 42  USC  300e  to  300e-17.  as  amervjed 

CFR  Citation:  42  CFR  no 

Abstract  The  regulations  at  42  CFR 
Part  110.  Subparts  A,B,C,H,  &  I  would 
be  amended  to  provide  needed 
regulatory  guidance  concerning  certain 
provisions  in  the  Health  Maintenance 
Organization  Amendments  of  1981. 
These  rules  govern  the  organization  and 
operation  of  health  maintenance 
organizations  (HMOs).  These  rules 
specifically  establish  requirements  for 
certain  employers  and  States  to  offer  to 
their  employees  the  option  sf 
membership  in  qualified  HMOs:  and 
establish  requirements  for  continued 
compliance  of  Federally  qualified 
HMOs.  Changes  would  include 
regulatory  interpretations  of  community 
rating  by  class,  the  defmition  of 
primary  care  outside  of  the  HMO's 
service  area,  and  the  protection  of 
HMO  members  from  liability  of 
payment  of  any  fees  which  are  the  legal 
obligation  of  the  HMO.  In  addition,  the 
regulations  would  he  amended  to  delete 
buidensome  or  unnecessary  regulatory 
provisions.  , 


Timetable: 

Action                        Data 

FRCita 

NPRM                     03 
NPRM  Comment    03 

Period  Begm 
NPRM  Comment    05 

Period  End 
Final  Action        -    10 

/22/83 
/22/83 

/23/83 

/00/84 

48  FR  12060 

Small  Entity:  No 
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Agency  Contact  Dwight  Blanlcenbaiier. 

Director.  Policy  Office,  HMO, 
Department  of  Health  and  Human 
Services.  Public  Health  Service,  Bureau 
of  HMOs  4  Resources  Development. 
5600  Fishers  Lane,  Rockville.  MD  20857, 
301443-4106 

RIN;  090S-AA65 

196.  PROJECT  GRAHTS  AND  LOANS 
FOR  HOME  HEALTH  SERVICES  AND 
TRAINING 

Priority:  Agency  Determination 

Legal  Authority.  42  use  255 

CFR  Citation:  42CFR51e 

Abstract  Title  III  of  the  Public  Health 
Service  Act  was  amended  by  section  6 
of  the  Orphan  Drug  Act  of  1983  (P.L  97- 
414).  The  effect  of  the  amendment 
authorizes  a  new  program  of  grants  and 
loans  to  support  home  health  services. 
Specifically,  it  authorizes  grants  to 
nonprofit  agencies  and  loans  to 
proprietary  agencies  to  estabHsh  and 
operate  home  health  programs.  It  also 
authorizes  grants  and  contracts  for 
training  paraprofessionals  to  provide 
home  health  services,  with  special 
consideration  given  to  trainees  50  years 
of  age  or  older.  The  amendment 
requires  five  separate  reports  to 
Congress  and  requires  the  Secretary  to 
develop  and  carry  out  demonstration 
projects  regarding  patients  at  risk  of 
institutionalization  and  alternative 
reimbursement  methodologies.  The 
program  is  expected  to  impact  in  cost 
savings  through  better  methods  of 
identifying  patients  at  risk  and 
decreasing  the  length  and  frequency  of 
hospital  stays. 

imetable: 


JImet 
*ibtlon 


FR  Cite 


NPRM 


09/00/84 


-r 


SmaH  Entity:  No 

Agency  Contact  James  ).  Corrigan, 
Associate  Bureau  Director.  Department 
of  Health  and  Human  Services,  Health 
Resources  and  Services  Administration, 
Legislation  and  Policy,  BHCDA.  5600 
Fishers  Lane,  Room  7-05,  Rockville.  MD 
20657.  301  443-2380 

RIN:  0005-AB11 

197.  PRIMARY  CARE  BLOCK  GRANT 
PROGRAM 

PlIOfHy:   Agency  Determination 


Legal  Authority:    42  USC  216;  42  USC 
300Yto300Y11 

CFR  Citation:    42  CFR  51;  45  CFR  74;  45 

CFR  96 

Abstract  Section  1932  of  Uie  Public 
Health  Service  Act  was  amended  by 
section  8  of  the  Orphan  Drug  Act  of 
1983  (P.L.  97-414).  The  effect  of  the 
amendment  requires  the  Secretary  to 
promulgate  separate  regulations  for  the 
Primary  Care  Block  Grant  taking  into 
consideration  the  distinctive  features  of 
the  program  such  as:  the  program 
consists  principally  of  community 
health  centers;  the  States  have  the 
option  of  assuming  responsibility  for 
the  program;  the  States  have  to  make  a 
substantial  financial  contribution,  if  a 
State  opts  for  the  block,  it  agrees  to 
continue  to  provide  a  statutory  range  of 
services;  new  centers  could  only  be 
established  in  medically  underserved 
areas;  and  procedural  safeguards 
protecting  existing  centers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 

Agency  Contact  James  J.  Corrigan. 

Associate  Bureau  Director,  Department 
of  Health  and  Human  Services,  Health 
Resources  and  Services  Administration. 
Legislation  and  Policy,  BHCDA.  5600 
Fishers  Lane.  Room  7-05,  Rockville.  MD 
20857.  301  443-2380 

RIN:  0905-AB12 

198.  H^LTH  PROFESSIONS 
STUDENT  LOAN  (HPSL)  PROGRAM; 
DUE  DILIGENCE 

Priority:   Agency  Determination 

Legal  Authority:    42  USC  2i6;  42  USC 
294m  to  294q  ' 

CFR  Citation:  42  CFR  57.  Subpart  C 

Abstract  This  notice  of  proposed 
rulemaking  will  amplify  due  diligence 
requirements  in  the  regulations 
implementing  the  Health  Professions 
Student  Loan  Program  (Section  740  of 
the  Public  Health  Service  Act). 

Timetable: 


Action 


Date  FR  CHe 


NPRM 
Final  Action 

Small  Entity:  No 


09/06/84    49  FR  35324 
00/00/00 


Agency  Contact  Ms.  Peggy  Washburn. 

Chief.  Program  Dev.  Br..  DSA.  BHPr, 
Department  of  Health  and  Human 
ServicM,  Public  Health  Service,  5600 
Fishera^ane.  Room  8-48.  Rockville.  MD 
2085Tr^atS43-4540 

RIN:  0905-AB14 

199.  NURSING  STUDENT  LOAN  (NSL) 
PROGRAM;  DUE  DILIGENCE 

Priority:   Agency  Determination 

Legal  Authority:    42  USC  216;  42  USC 
297ato297h 

CFR  Citation:  42  CFR  57,  Subpart  D 

Abstract  This  notice  of  proposed 
rulemaking  will  amplify  due  diligence 
requirements  in  the  regulations 
implementing  the  Nursing  Student  Loan 
Program  (Section  835  of  Uie  Public 
Health  Service  Act). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/06/84    49  FR  35328 
00/00/00 


Small  Entity:  No 

Agency  Contact  Ms  Peggy  Washburn, 
Chief,  Program  Dev.  Br..  DSA.  BHPr, 
Department  of  Health  and  Human 
Sei-vices,  Public  Health  Service,  5600 
Fishers  Lane,  Room  8-48,  Rockville,  MD 
20857,  301  443-4540 

RIN:  0905-AB15 

200.  TECHNICAL  AMENDMENTS  TO 
INDIAN  HEALTH  SERVICE  GRANT 
REGULATION  REVISING  42  CFR  PART 
36,  SUBPARTS  H  AND  J.  TO 
CONFORM  WITH  45  CFR  74 

Legal  Authority:   5  USC  301;  25  USC450-. 
25  USC  1601 

CFR  Citation:    42  CFR  36,  Subpart  H;  42 
CFR  36,  Subpart  J;  45  CFR  74 

Abstract:  IHS  has  been  directed  by  the 
Department  to  revise  42  CFR  36. 
Subparts  H  and  J.  as  required  by  the 
Uniform  Administrative  Requirements 
for  Grants-in-Aid  to  State  and  local 
Governments.  Circular  No.  A-102, 
Revised  (published  September  12. 1977, 
42  FR  45828),  to  conform  with  the 
Department's  regulations  on  grant 
administration  (45  CFR  Part  74).  IHS  is 
also  to  consult  with  the  tribes  and  the 
final  rule  may  not  go  into  effect  until  30 
days  after  publication  in  the  Federal 
Register.  Changes  to  Subpart  ]  are 
governed  by  Section  702(b)  of  P.L  94- 
437  which  requires  that  any  changes  be 
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published  with  at  least  a  60-day 
comment  period  and  that  IHS  will 
consult  with  appropriate  national  or 
regional  Indian  organizations  to  the 
extent  practicable. 


Timetable: 


Action 


Dat* 


FR  Cit* 


11/17/83    48  FR  52410 
11/17/83    48  FR  52410 

01/16/84 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action  11/00/84 

Small  Entity:  No 

Additional  Information: 
REGULATIONS  MERGED:  RIN  0905- 
AB18,  Grants  for  Development, 
Construction,  and  to  make  this  new 
action  Operations  of  Facilities  and 
Services,  merged  with  RIN  0905-AB19, 
Indian  Health  Care  Improvement  Act 
Programs. 

Agency  Contact:  Richard  ].  McCloslcey. 

Dir,  Off  of  Legislation  &  Regulations, 
IHS,  Department  of  Health  and  Human 
Services,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Room  6A-14,  Rockville.  MD  20857, 
301  443-1116 

RIN:  0905-AB23 

^'N^-'MI.  HEALTH  PROFESSIONS 
STUDENT  LOAN  PROGRAM: 
PERFORMANCE  STANDARD 

Legal  Authority:    42  USC  216;  42  USC 
294m  to  294q 

CFR  Citation:  42  CFR  57.  Subpart  C 

Abstract:  This  proposed  rule  would 
amend  existing  regulations  governing 
the  Health  Professions  Student  Loan 
(HPSL)  program  and  would  modify  the 
procedures  for  determining  whether  or 
not  a  school  is  in  compliance  with  the  5 
percent  performance  standard. 

Timetable: 


Action 


Date  FR  Ctt« 


NPRM 

NPRM  Comment 
Period  Begin 

NPRM  Comment 
Period  End 

Final  Action 

Small  Entity:  No 


06/03/83 
06/04/83 

07/05/83 

12/00/84 


48  FR  25071 
48  FR  25071 


Agency  Contact  Ms  Peggy  Washburn. 
Chief.  Prog.  Dev.  Br..  DSA.  BHPr. 
Department  of  Health  and  Human 
Services.  Health  Resources  and 
Services  Administration.  5600  Fishers 
Lane.  Room  8-48,  Rockville,  MD  20857. 
301443-4540 

RIN:  0905-AB24 

202.  INDIAN  HEALTH  SERVICE,  42 
CFR  PART  36  SUBPART  I, 
CONTRACTS  UNDER  THE  INDIAN 
SELF-DETERMINATION  ACT: 
AMENDMENTS 

Legal  Authority:  25  USC  450G 

CFR  Citation:  42  CFR  36.  Subpart  I 

Abstract:  This  is  a  revision  to 
implement  a  policy  to  charge  interest 
and  penalties  on  delinquent  debts.  This 
is  in  compUance  with  Department  of  the 
Treasury's  guidelines  pertaining  to  debt 
collection  activities  and  the  joint 
regulations  issued  on  April  17.  1981.  by 
the  Attorney  General  and  the 
Comptroller  General  and  is  consistent 
with  the  Debt  Collection  Act  of  1982 
(P.L.  97-365).  This  will  require  a  change 
to  the  Department's  Indian  Health 
Service  (IHS)  P.L.  93-638  regulations  to 
include  a  new  contract/grant  clause. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Richard  J.  McCloskey. 
Director.  Office  of  Leg.  &  Reg.  Services. 
Department  of  Health  and  Human 
Services.  Health  Resources  and 
Services  Administration.  5600  Fishers 
Lane.  PKLN  Bldg.  Rm.  6A-20.  Rockville. 
MD  20857.  301  443-1116 

RIN:  0905-AB31 

203.  GRANTS  FOR  NURSE 
ANESTHETISTS  TRAINEESHIPS 

Legal  Authority:    42  USC  216;  42  USC 
297-1 

CFR  Citation:   42  CFR  57,  Subpart  F  (Pro- 
posed) 

Abstract  These  proposed  rules  would 
implement  section  831  of  the  Public 
Health  Service  Act  to  make  grants  to 
public  or  private  nonprofit  institutions 
to  cover  the  ^osts  of  traineeships  for 
the  training,  in  programs  which  meet 
such  requirements  as  the  Secretary 
shall  by  regulation  prescribe  and  which 
are  accredited  by  an  entity  or  entities 


designated  by  the  Secretary  of 
Education,  of  licensed  registered  nurses 
to  be  nurse  anesthetists. 

Timetable: 


Action 


Date 


FR  ate 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Mrs.  Gretchen 
Osgood.  Deputy  Director.  Division  of 
Nursing,  BHPr.,  Department  of  Health 
and  Human  Services.  Public  Health 
Service.  5600  Fishers  Lane.  Room  5C-26, 
Rockville.  MD  20857.  301  443-5786 

RIN:  0905-AB33 

204.  •  REVISIONS  TO  HILL-BURTON 
GRANT  RECOVERY  REGULATIONS 

Priority:   Agency  Determination 

Legal  Authority:    42  USC  216;  42  USC 

300R;  42  USC  300S;  42  USC  300S-6 

CFR  Citation:  42  CFR  53.  Subpart  M 

Abstract  Included  in  the  Deficit 
Reduction  Act  of  1984  are  amendments 
dealing  with  recovery  of  Hill-Burton  ' 
grant  funds.  This  regulation  would 
revise  the  current  regulations  at  42  CFR 
53  Subpart  M  to  conform  with  the 
provisions  of  the  Deficit  Reduction  Act 
of  1984. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  12/00/84 

Rule 

Small  Entity:  No 

Agency  Contact  Richard  R.  Ashbaugh. 

Acting  Associate  Dir.  for  Health 
Facilities.  Department  of  Health  and 
Human  Serxices.  Public  Health  Service, 
5600  Fishers  Lane,  Room  11-03. 
Rockville.  Maryland  20857.  301  443-6560 

RIN:  0905-AB45 

205.  •  REVISED  HEAL  PROGRAM 
REGULATIONS 

Legal  Authorit)^ 

294  to  2941 

CFR  Citation:  42  CFR  60 


42   USC   216;   42   USC 


Abstract  This  proposed  rule  would 
revise  existing  regulations  governing  the 
Health  Education  Assistance  Loan 
(HEAL)  program,  authorized  by  the  PHS 
Act.  These  proposed  revisions  would 
strengthen  the  regulations  to  improve 
the  due  diligence  procedures  at  schools 
and  lending  institutions  for  making. 
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servicing,  and  collecting  HEAL  loans 
and  would  clarify  the  rights  and 
responsibilities  of  lenders,  schools, 
borrowers,  and  the  Federal 
Government. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  No 


Agency  Contact:  Ms.  Peggy  Washburn. 

Chief,  Program  Dev.  Branch,  DSA, 
BHJ^r,  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration.  5600  Fishers 
Lane,  Room  8-48,  Rockville.  Maryland. 
20857.  301  443-4540 

RIN:  0905-AB46 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Health  Resources  and  Services  Administration  (HRSA) 


Completed  Actions 


JMI 


COMPLETED  RULEMAKINGS 

206.  MINIMUM  REQUIREMENTS  FOR 
CONSTRUCTION  AND  EQUIPMENT 
FOR  HOSPITAL  AND  MEDICAL 
FACILITIES 

Priority:   Agency  Determination 

CFR  Citation:  42  CFR  124.  Subpart  C 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  08/20/84    49  FR  33019 

Small  Entity:   No 

Agency  Contact:  Richard  R.  Ashbaugh 


301443-6560 
RIN:  0905-AA34 


207.  GRANTS  FOR  PREDOCTORAL, 
GRADUATE,  AND  FACULTY 
DEVELOPMENT  EDUCATION 
PROGRAMS  IN  FAMILY  MEDICINE 

CFR  Citation:  42  CFR  57,  Subpart  Q 

Completed: 


Reason 


Data 


FR  Ctte 


Final  Action  03/26/84    49  FR  11612 

Final  Action  03/26/84    49  FR  11612 

Effective 

Small  Entity:   No 

Agency  Contact:  Daniel  N.  Masica, 
M.D.  301  443-6190 

RIN:  0905-AA43 


208.  GRANTS  FOR  RESIDENCY 
TRAINING  IN  GENERAL  INTERNAL 
MEDICINE  OR  GENERAL  PEDIATRICS 

CFR  Citation:  42  CFR  57,  Subpart  FF 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action 

Fmai  Action 

Effective 

Smaa  Entity:  No 


02/24/84    49  FR  6905 
02/24/84    49  FR  6905 


Agency  Contact:  Daniel  N.  Masica, 
M.D.  301  443-6190 

RIN:  0905-AA44 


209.  HEALTH  PROFESSIONS 
CURRICULUM  DEVELOPMENT 


CFR  Citation: 
Completed: 


42  CFR  57,  Subpart  NN 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


05/11/84 
05/11/84 


49  FR  19999 
49  FR  19999 


No 


Small  Entity: 

Agency  Contact  Mr.  David  B.  Hoover 
301  443-6853 

RIN:  0905-AA45 


210.  INDIAN  HEALTH 
SERVICE/HEALTH  RESOURCES  AND 
SERVICES  ADMINISTRATION; 
PREGRADUATE  EDUCATION 
SCHOLARSHIP  PROGRAM 

CFR  Citation:  42  CFR  36.  Subpart  J 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/29/84    49  FR  7380 

Final  Action  02/29/84    49  FR  7380 

Effective 

Small  Entity:   No 

Agency  Contact  Pierre  Colombel  301 
443-5441 

RIN:  0905-AA51 

211.  GRANTS  FOR  TRAINEESHIPS  IN 
HEALTH  ADMIN..  HOSPITAL  ADMIN., 
OR  HEALTH  POLICY  ANALYSIS  AND 
PLANNING  AT  PUBLIC  OR  NON- 
PROFIT PRIVATE  EDUC. 
INSTITUTIONS  OTHER  THAN 
SCHOOLS  OF  PUBLIC  HEALTH 

CFR  Citation:  42  CFR  58,  Subpart  D 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


05/22/84 
05/22/84 


49  FR  21534 
49  FR  21534 


No 


Small  Entity: 

Agency  Contact:  Joseph  Kadish,  Ed.D. 
301  443-6896 

RIN:  0905-AB16 


212.  GRANTS  FOR  GRADUATE 
PROGRAMS  IN  HEALTH 
ADMINISTRATION 

CFR  Citation:  42  CFR  58.  Subpart  A 

Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  05/22/84    49  FR  21534 

Final  Action  05/22/84    49  FR  21534 

Effective 

Small  Entity:   No 

Agency  Contact  Joseph  Kadish,  Ed.D. 
301  443-6896 

RIN:  0905-AB17 

213.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  PROGRAMS: 
INSURANCE  PREMIUM  CHANGES 

Priority:   Agency  Determination 

CFR  Citation:  42  CFR  60 

Completed: 


Reason 


Date 


FR  Cite 


07/25/84    49  FR  29958 
07/25/84    49  FR  29958 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Ms.  Peggy  Washburn 
301  443-4540 

RIN:  0d05-AB32 

[FR  Doc.  84-24439  Filed  10-llHM;  8:45  am\ 
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Current  and  Projected  Rulemakings 


214.  NATIONAL  LIBRARY  OF 
MEDICINE  PROGRAMS.  REVISION  OF 
GENERAL  RULES  FOR  THE 
NATIONAL  LIBRARY  OF  MEDICINE 
AND  NATIONAL  LIBRARY  OF 
MEDICINE  GRANTS 


unfunded.  The  regulations  at  42  CFR 
Part  634  govern  the  training  grants  of 
NIH  and  NLM.  > 

Timetable: 


Action 


DMa 


FR  Cits 


42   use      NPRM 


Legal  Authority:    42  USC  216; 
276;  42  USC  280b-4 

CFR  Citation:    42  CFR  4;  42  CFR  59a;  42 
CFR  63;  42  CFR  64 


10/00/84 


Small  Entity:  No 

Agency  Contact:  Kenneth  Carney, 
Executive  Officer,  Department  of  Health 
and  Human  Services,  Public  Health 
Service,  National  Library  of  Medicine, 
Bethesda,  MD  20209,  301  496-6491 

RiN:  0905-AA66 


Abstract:  All  of  the  regulations  are 

being  substantially  clarified  and 

reduced  in  size  by  eliminating  out  of 

date  or  otherwise  available  information. 

The  regulations  at  42  CFR  Part  4  pertain 

to  the  access  of  facilities  and  library 

collections.  Those  at  42  CFR  Part  59a 

deal  with  NLM  extramural  programs. 

Part  59a  is  being  amended  to  remove 

the  requirement  that  photocopies  o^ 

biomedical  material  be  provided 

without  charge  to  users.  The  regulations 

at  42  CFR  Part  63  deal  with  both  NIH 

and  NLM  traineeships.  Part  63  is 

proposed  to  be  deleted  because  NIH  no 

longer  has  general  traineeship  authority  ^  >Iealth  for  support  of  research  and 

and  the  sole  remaining  NLM  program  is      demonstration  centers.  They  would 


215.  NATIONAL  INSTITUTES  OF 
HEALTH  CENTER  GRANTS  42  CFR 
52A 

Legal  Authority:    42  use  287d;  42  USC 

2890-2;  42  USC  289c-6 

CFR  Citation:  42  CFR  59a  « 

Abstract  The  regulations  would  cover 
grants  by  the  National  Institutes  of 


replace  existing  regulations  covering 
only  centers  supported  by  the  National 
Heart,  Lung  and  Blood  Institute.  These 
regulations  would  be  available  for  other 
center  programs  which  may  be  created 
in  the  future  or  operated  under  the 
general  research  authorities  of  NIH. 

Timetable: 


Actkm 


Date 


FRCn* 


NPRM  10/00/84 

Small  Entity:  No 

Agency  Contact  Lowell  D.  Peart,  NIH 

Regulations  Officer.  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Bethesda,  MD 
20205.  301  496-4606 

RiN:  0905-AA68 

|FR  Doc.  84-24439  Filed  10-1».M:  B:4S  »m] 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Current  and  Projected  Rulemakings 


216.  IMPOSITION  OF  COST  SHARING 
CHARGES  UNDER  MEDICAID 

Priority:  Task  Force 

Legal  Authority:  42  USC  1302 

CFR  Citation:     42   CFR   431.55;   42   CFR 
447.15;  42  CFR  447.53 

Abstract  This  final  rule  responds  to 
comments  received  on  a  final  rule  with 
comment  period  published  on  February 
8,  1983  (48  FR  5730).  That  rule  set  forth 
revised  requirements  concerning  the 
imposition  of  cost  sharing  charges  on 
Medicaid  recipients  when  they  receive 
medical  services  covered  by  Medicaid. 
This  document  clarifies  the  recipient's 
liability  for  .cost  sharing  charges  and 
makes  other  revisions  based  on  public 
comments. 

Timetable: 


Action 


Date 


FR  ate 


Final  Rule  with 

Comment 
Final  Action 

Small  Entity:  No 


02/08/83    48  FR  05730 


10/00/84 


Agency  Contact  Marines  Svolos, 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div  of 
Medicaid  Eligibility  Policy,  Room  416, 
East  High  Rise  Bldg,  6325  Security  Blvd. 
Baltimore,  MD  21207,  301  594-9051 

RIN:  0938-AA02 

217.  MEDICAID  OVERPAYMENT 
REPORTING  REQUIREMENTS 

Priority:   Agency  Determination 

Legal  Authority:   31  USC  951  to  953;  42 

use  1302 

CFR  Citation:    42  CFR  447.401  to  447  431 

Abstract  This  regulation  requires 
States  to  establish  procedures  to 
establish  overpayments  made  to 
providers  of  services  and  report  and 
refund  them  to  HCFA  on  a  timely  basis. 
It  is  intended  to  reduce  State  and 
Federal  Medicaid  costs  and  improve 
program  efficiency. 

Timetable: 


Small  Entity:  No 

Agency  Contact  Dan  Metzman, 

Division  Director,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Div.  of 
Provider  Overpayments,  Room  l-B-2. 
Meadows  East  Bldg,  6300  Security  Blvd. 
Baltimore.  MD  21207.  301  594-8194 

RIN:  0938-AA04 

218.  MMIS:  CONDITIONS  OF 
APPROVAL  AND  REAPPROVAL  AND 
PROCEDURES  FOR  REDUCTION  OF 
FEDERAL  FINANCIAL  PARTICIPATION 

Priority:    Agency  Detemnination 

Legal  Authority:  42  use  1302;  42  use 
1395hh;  42  USC  1396(g)(4);  42  USC 
1396(b)(3) 

CFR  Citation:  42  CFR  433.110  to  433.114; 
42  CFR  433.116  to  433.117;  42  CFR  433.119 
to  433.123;  42  CFR  433.127;  42  CFR  433.130 
to  433.131;  42  CFR  400.310 

Abstract  This  regulation  would 
establish  conditions  for  initial  approval 
of  MMIS  and  for  subsequent 
reapproval.  It  would  also  establish 
procedures  for  reduction  of  FFP  for 
MMIS  in  those  States  failing  to  meet 
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initial  or  reapproval  standards.  It  is 
intended  to  improve  effectiveness  of 
States'  MMIS;  to  ensure  efficient  system 
operations;  to  better  detect  cases  of 
fraud,  waste  and  abuse  effectively;  and 
to  reduce  Medicaid  program  costs. 

Tlmetal>le: 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


03/03/83 
11/00/84 


48  FR  9038 


Small  Entity:  No 

Agency  Contact  Daniel  Baker, 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div  of 
Methods  &  Syst  Requiremts,  Rm  2-A-l. 
Meadows  East  Bldg,  6300  Security  Blvd. 
Baltimore,  MD  21207.  301  594-5415 

RIN:  0938-AA05 

219.  WITHHOLDING  THE  FEDERAL 
SHARE  OF  PAYMENTS  TO  RECOVER 
MEDICARE  OR  MEDICAID 
OVERPAYMENTS 

Priority:   Agency  Determination 

Legal  Auttiority:  PL  97-35.  Sec  2104;  42 
use  1395VV;  PL  96-499.  Sec  905;  42  USC 
1396a(a)(13);  42  USC  1396b(a)(1);  42  USC 
1396t)<i):  42  USC  1396b(h) 

CFR  Citation:  42  CFR  400.310;  42  CFR 
405.301;  42  CFR  405.375;  42  CFR  447.30;  42 
CFR  447.31 

Abetract  This  regulation  provides  for 
the  recovery  of  overpayments  to 
providers  and  physicians  under 
Medicare  and  Medicaid  by  withholding 
the  Federal  share  of  payments.  It  is 
intended  to  improve  financial 
management,  promote  efficiency  and 
increase  accountability  for 
overpayments. 

Timetal>le: 


Action 


Data  FR  Ctta 


NPRM  02/10/83    48  FR  06304 

Interim  Final  10/00/84 

Rute 

Small  Entity:  No 

Agency  Contact  Dan  Metzman, 

Division  Director,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Div.  of 
Provider  Overpayments,  Room  l-B-2, 
Meadows  East  Bldg,  6300  Security  Blvd, 
Baltimore,  MD  21207,  301  594-8194 

RIN:  0938-AA09 


220.  INTEREST  ASSESSMENT  ON 
OVERPAYMENTS  AND 
UNDERPAYMENTS  TO  PROVIDERS 
AND  SUPPLIERS 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  I395g 

CFR  Citation:    42  CFR  405.376;  42  CFR 
405.419 

Abstract  This  regulation  gives  HCFA 
the  authority  to  assess  interest  on 
overpayments  to  Medicare  providers 
and  suppliers  of  services  and  requires 
HCFA  to  pay  interest  on 
underpayments.  It  conforms  HCFA 
actions  to  the  Federal  Claims  Collection 
Act  and  to  existing  Departmental 
regulations.  It  is  intended  to  improve 
efficiency  and  to  promote  better 
management. 

Timetable: 


Action 


Data  FR  Cite 


Medicare  to  meet  conditions,  including 
bonding  or  establishment  of  escrow 
accounts,  to  ensure  the  financial 
security  of  the  Medicare  program.  The 
regulation  would  also  amend  the 
existing  Medipare  definition  of  a  foreign 
trained  physical  therapist  by  deleting 
certain  outdated  requirements. 

Timetable: 


Action 


Interim  Final  12/06/82    47  FR  54811 

Rule 
Final  Action  10/00/84 

Small  Entity:  No 

Agency  Contact  Dan  Metzman, 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div.  of 
Provider  Overpayments,  Room  l-B-2, 
Meadows  East  Bldg,  6325  Security 
Blvd.,  Baltimore,  MD  21207,  301  594- 
8194 

RIN:  0938-AA1 1 

221.  HOME  HEALTH  AGENCIES:  AIDE 
TRAINING  AND  FINANCIAL  SECURITY 
REQUIREMENTS 

Priority:   Agency  Determination 

Legal  Authority:    42  USC  1302;  42  USC 

1395f;  42  USC  1395g;  42  USC  1395J  to 
1395V;  42  USC  1395x  to  1395z;  42  USC 
1395aa  to  1395cc;  42  USC  1395gg;  42  USC 
1395hh;  42  USC  1395n-,  42  USC  1395ww;  42 
USC  1395XX 

CFR  Citation:  42  CFR  405.236;  42  CFR 
405.402;  42  CFR  405.419;  42  CFR  405.429; 
42  CFR  405.1031;  42  CFR  405.1101;  42  CFR 
405.1201  to  405.1202;  42  CFR  405.1227;  42 
CFR  405.1231;  42  CFR  405.1702;  42  CFR 
405.1731 

Abstract  These  regulations  would 
establish  home  health  aide  training, 
supervision,  and  duty  requirements 
applicable  to  all  home  health  agencies 
that  provide  home  health  aide  services 
under  Part  A  or  B  of  the  Medicare 
program.  They  would  require  home 
health  agencies  participating  in 


Data 


FR  Cite 


NPRM 


10/00/84 


Small  Entity:  Yes 

Agency  Contact  Stefan  Miller,  Branch 
Chief,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Laboratory  and 
Ambulatory  Services  Branch,  300  EHR 
Bldg.,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  301  597-6394 

RIN:  0938-AA13 

222.  HOME  AND  COMMUNITY  BASED 
SERVICES 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  435.726;  42  CFR 
435.735;  42  CFR  435.217;  42  CFR  436.217; 
^  42  CFR  440.180;  42  CFR  441.302;  42  CFR 
441.303;  42  CFR  441.304;  42  CFR  441.306; 
42  CFR  441.310;  42  CFR  435.3;  42  CFR 
435.232 

Abstract  This  regulation  allows  States 
to  j^duce  Medicaid  expenses  for 
br^titutional  care  and  gives  the 
oeneficiary  an  opportunity  to  receive 
necessary  services  at  home.  Clarifies 
the  deeming  of  income  methodology  to 
prevent  unnecessary  institutionalization 
to  qualify  for  benefits.  It  is  intended  to 
revise  regulations  to  provide  maximum 
flexibility  to  the  States  and  make  them 
less  burdensome. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


10/01/81     46  FR  48524 
10/00/84 


Small  Entity:  Yes 

Agency  Contact  Robert  Wren, 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div  of 
Provider  Services,  Room  405,  East  High 
Rise  Bldg,  6325  Security  Blvd. 
Baltimore,  MD  21207.  301  594-9820 

RIN:  0938-AA19 
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223.  CONDITIONS  OF  PARTICIPATION 
FOR  HOSPITALS 

Priority:  Task  Force 

Legal  Authority:   42  use  i395t;  42  use 

1396d;  42  USC  1395hh;  42  USC  1395x;  PL 
98-369.  Sec  2335;  PL  98-369,  Sec  2340 

CFR  Citation:  42  CFR  48^1  to  482.66 

AlMtract:  This  regulation  simplifies 
requirements  which  hospitals  must  meet 
to  be  certified  to  participate  in 
Medicare  and  Medicaid.  It  is  intended 
to  reduce  Federal  requirements, 
simplify  and  clarify  regulations,  and 
provide  maximum  flexibility  in  hospital 
administration  while  strengthening 
patient  health  and  safety.  This 
regulation  is  a  review  item  of  the 
Presidential  Task  Force  on  Regulatory 
Relief.  It  will  also  conform  Medicare 
regulations  to  statutory  changes  made 
by  PL  98-369  regarding  certification  of 
psychiatric  and  tuberculosis  hospitals. 


Timetable: 

Action 

.     Date          FR  Git* 

NPRM 
Final  Action 

01/04/83    48  FR  299 
12/00/84 

Small  Entity:  Yes 

Agency  Contact  Sheila  Ryan,  Division 
Director,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Division  of  Standards 
and  Certification.  300  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207.  301 
594-3775 

RIN:  0938-AA23 

224.  SNF  COST  LIMITS  FOR  COST 
REPORTING  PERIODS  BEGINNING 
10/01/82 

Priority:   Agency  Determination 

Legal  Autttority:   42  USC  I395x(v}(l);  PL 
93-369.  Sec  2319 

CFR  Citation:   42  CFR  405.460 

Abstract  This  notice  would  set  a 
revised  schedule  of  limits  on  SNF 

inpatient  routine  service  costs  for  cost 
reporting  periods  beginning  on  or  after 
October  1. 1982. 

Timetable: 


Action 


Date 


FR  Ctte 


Proposed  Notice    00/00/00 
Small  Entity:  Undetermined 


Agency  Contact  Cat!  Slutter,  Division 
Director,  Department  of  Health  aqd 
Human  Services.  Health  Care  Financing 
Administration,  Div.  of  Provider 
Payment  Policy.  Rm.  l-F-3  ELR  Bldg., 
6325  Security  Blvd..  Baltimore.  MD 
21207,  301  584-7365 

RIN:  0938-AA25 

225.  TREATMENT  OF  COST  OF 
UNCOMPENSATED  SERVICES 
FURNISHED  tfi  FULFILLMENT  OF  A 
HILL-BURTON  FREE  CARE 
OBLIGATION 

Priority:   Agetx:y  Determination 

Legal  Authority:    42  usC  1302;  42  USC 
1395  et  seq 

CFR  Citation:  42  eFR'405.420 

Abstract  This  regulation  clarifies 
Medicare  policy  regarding 
reimbursement  for  services  provided  as 
free  care  under  a  Hill-Burton  obligation. 

Timetable: 


Action 


Date 


FR  Ctte 


tnterim  Fmal  10/01/62    47  FR  43656 

Rule 
Final  Action  01/00/85 

Small  Entity:  No 

Agency  Contact  Paul  Trimble,  Branch 
Chief,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Div.  of  Audits  & 
Payment  PoUcy,  Rm.  l-A-5,  East  Low 
Rise  Bldg,  6325  Security  Blvd. 
Baltimore,  MD  21207.  301  594-8640 

RIN:  0938-AA28 

226.  LIMITATION  ON  PAYMENT  FOR 
SERVICES  FURNISHED  TO 
EMPLOYED  AGED,  THEIR  SPOUSES, 
AND  SPOUSES  OF  YOUNGER 
EMPLOYEES 

Priority:   Agency  Determination 

Legal  Authority:  PL  97-248.  Sec  116(b): 
42  USC  1395y(b);  PL  98-369,  Sec  2301;  PL 
98-369,  Sec  2338 

CFR  Citation:  42  CFR  405.340:  42  CFR 
405.341;  42  CFR  405.342;  42  CFR  405.343; 
42  CFR  405.344 

Abstract  The  regulation  requires 
employers  to  offer  their  employees  age 
65  through  69,  their  dependents  and 
spouses  age  65  through  69  of  employees 
under  age  65  and  their  dependents  the 
same  health  benefits  as  o^ered  to  their 
younger  employees.  The  provision 
makes  Medicare  the  secondary  payor 
for  such  employees.  This  provision 


amends  the  Federal  Age  Discrimination 
in  Employment  Act  (ADEA). 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  04/13/83    48  FR  15902 

Rule 
Final  Action  12/00/84 

SmaM  Entity:  No 

Agency  Contact  Harold  Fishman. 
Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div.  of 
Medicare  Eligibility,  BERC,  Rm.  448 
EHR,  6325  Security  Blvd.,  Baltimore. 
MD  21207.  301  594-9077 

RIN:  0938-AA31 

227.  AMENDING  COST  REPORTS  AND 
REOPENING  INTERMEDIARY 
PAYMENT  DETERMINATIONS  AND 
ADMINISTRATIVE  REVIEW 
DECISIONS 

Priority:   Agency  Determination 

Legal  Authority:    42  use  1^0^  42  USC 

1395«(b):  42  USC  1395g:  42  USC  13951;  42 
USC  1395x(v);  42  USC  1395hh;  42  USC 
1395rr.  42  USC  1395ww;  42  USC  1395xx;  42 
USC  405;  42  USC  1395g(a);  42  USC 
1395x(v);  42  USC  1395ii;  42  USC  1395oo 


42  CFR  405.453(0;  42  CFR 
CFR     405.1885;     42     C^FR 


CFR  Citation: 

405.1833;     42 
405.1887 

Abstract  This  proposal  would  establish 
rules  to  govern  and  distinguish  between 
the  amending  of  cost  reports  and  the 
reopening  of  Medicare  intermediary 
payment  determinations  and 
administrative  review  decisions.  This 
proposal  would  provide  guidance  to 
intermediaries  and  the  Provider 
Reimbursement  Review  Board 
concerning  the  circumstances  under 
which  those  actions  may  be  taken. 

Timetable: 


Action 


Dale  FR  Ctte 


NPRM  OO/OO/OO 

SmaU  Entity:  No 

Agency  Contact  George  Cray,  Program 
Analyst  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Procedural  Policy 
Branch,  Room  349  EHR,  6325  Security 
Boulevard.  Baltimore,  MD  21207,  301 
597-3874 

RIN:  0938-AA33 
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228.  RECOGNITION  OF  STATE 
REIMBURSEMENT  CONTROL 
SYSTEMS 

Priority:   Agency  Determination 

Legal  Authority:    42  use  1302:  42  USC 

1395(a)(1)(F);  42  USC  1395hh;  42  USC 
1305ww(c):  PL  98-369,  Sec  2315 

CFR  Citation:  42  CFR  403.300;  42  CFR 
403.302;  42  CFR  403.304;  42  CFR  403  306; 
42  CFR  403.308;  42  CFR  403.310;  42  CFR 
403.312;  42  CFR  403.314;  42  CFR  403.316; 
42  CFR  403.318;  42  CFR  403.320;  42  CFR 
403.322 

Abstract  This  regulation  would  permit 
payment  to  hospitals  under  a  State 
applied  alternative  reimbursement 
system  if  that  system  meets  certain 
statutory  and  administrative 
requirements.  This  regulation  also 
includes  changes  resulting  from  Pub.  L 
98-369. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  10/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Anthony  Lovecchlo, 

Division  Director.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div.  of 
Alternative  Reimb.  Systems,  1-A-l  ELR, 
6325  Security  Blvd.,  Baltimore.  MD 
21207.  301  594-4010 

RIN:  0938-AA34 

229.  SURVEY  AND  CERTIFICATION 
PROCEDURES 

Priority:   Agency  Determination 

Legal  Authority:   42  USC  i395t;  42  use 

1395x;  42  USC  1395bb;  42  USC  1395cc;  42 
USC  1395hh;  42  USC  1396a;  42  USC  1396(i) 

CFR  Citation:  42  CFR  405;  42  CFR  431; 
42  CFR  481;  42  CFR  442;  42  CFR  489;  42 
CFR  490;  42  CFR  455;  42  CFR  485;  42  CFR 
488;  42  CFR  491 

Abstract  This  regulation  would 
streamline,  simpUfy  and  integrate 
survey  and  certification  procedures  for 
providers  and  suppliers  under  Medicare 
and  Medicaid.  It  is  intended  to 
accomplish  effective  monitoring  with 
greater  flexibility  to  States  without  loss 
of  quality  of  health  services. 

Tlmetal>lr. 


Actkm 


DM*  FR  CItt 


NPRM 
Fmai  Action 


05/27/82    47  FR  23404 
00/00/00 


Agency  Contact  Walter  Marten, 
Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div.  of 
Survey  Procedures  and  Training,  2-K-l 
DWE,  1849  Gwynn  Oak  Ave., 
Baltimore,  MD  21207,  301  594-3812 

RIN:  0938-AA38 

230.  PAYMENTS  TO  HMOS  AND  CMPS 

Legal  Authority:    42  USC  i395x(s)(2)(H); 
42  USC  1395mm;  PL  98-369,  Sec  2350 

CFR  Citation:  42  CFR  417,  (New) 

Abstract  These  regulations  would 
authorize  both  prospective 
reimbursement  under  risk-sharing 
contracts  and  cost-based 
reimbursement  under  reasonable  cost 
reimbursement  contracts  for  health 
maintenance  organizations  (HMOs)  and 
other  medical  plans.  These  regulations 
also  include  changes  resulting  from  P.L. 
98-369. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/25/84    49  FR  22198 

NPRM  Comment  05/25/84 

Period  Begin 

NPRM  Comment  07/09/84 

Period  End 

Final  Action  10/00/84 

Small  Entity:  Yes 

Agency  Contact  Anthony  Lovecchlo. 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div.  of 
Alternative  Reimb.  Systems,  BERC,  1-A- 
1  ELR,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  301  594-4010 

RIN:  0938-AA43 

231.  RHC  PROSPECTIVE 
REIMBURSEMENT 

Legal  Authority:  42  use  13951(a)(3) 

CFR  Citation:       42      CFR      405.2401      to 
405.2430;  42  CFR  447.371 

Abstract:  This  regulation  would 
establish  a  prospective  payment 
method  for  rural  clinic  health  services 
under  Medicare  and  Medicaid.  It  is 
intended  to  provide  incentives  for  more 
efficient  delivery  of  those  services. 

Timetable: 


Action 


Date  FR  Cite 


Small  Entity:  Undetermined 


NPRM 
Revised  NPRM 

Small  Entity:  No 


12/01/82    47  FR  54113 
08/00/85 


Agency  Contact  Anthony  Lovecchlo, 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div  of  Altem 
Reimbursemt  Systems,  Rm  1-A-l,  East 
Low  Rise  Bldg,  6325  Security  Blvd, 
Baltimore,  MD  21207,  301  594-4010 

RIN:  0938-AA44 

232.  PHYSICIAN  CERTIFICATION  AND 
PLAN  OF  TREATMENT 
REQUIREMENTS 

Legal  Authority:  PL  96-499,  Sec  930(e); 
42  USC  1302;  42  USC  1395hh;  PL  98-369, 
Sec  2336 

CFR  Citation:  42  CFR  405.1633;  42  CFR 
405. 1 634;  42  CFR  405. 1 7 1 7 

Abstract  These  rules  confirm  interim 
final  rules  published  on  October  26, 
1982  (47  FR  47388)  with  changes  that 
make  it  possible  for  certain  additional 
physicians  to  certify  need  for  home 
health  services  and  to  establish  and 
review  a  plan  of  treatment  for  those 
services.  The  changes  are  responsive  to 
public  comments  and  also  serve  to 
implement  section  2336  of  Pub.  L.  98- 
369.  The  rules  also  make  clarifying 
changes  with  respect  to  timing  and 
procedures  for  certification  for  home 
health  services  and  outpatient  physical 
therapy  and  speech  pathology  services. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  10/26/8?   47  FR  47388 

Rule 
Final  Action  11/00/84 

Small  Entity:  No 

Agency  Contact  Raymond  T.  |ohnson. 

Branch  Chief,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Utilization 
Effectiveness  Branch,  BERC,  Rm.  455 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  301  594-9370 

RIN:  0938-AA46 

233.  MEDICAID  ELIGIBILITY 

Legal  Authority:    PL  97-248,  Sec  137(b); 

PL  98-369,  Sec  2373 

CFR  Citation:    42  CFR  435;  42  CFR  436 

Abstract:  This  regulation  would 
implement  changes  with  respect  to 
Medicaid  eligibility  groups  and 
coverage  criteria  made  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (TEFRA)  and  the  Deficit  Reduction 
Act  of  1984  (PL  98-369).  Most  of  these 


Fetieral  Register/  Vol.  49.  No.  205  /  Monday.  October  22.  1984  /  Unified  Agenda 


41671 


HHS— HCFA 


Current  and  Projected  Rutemakings 


changes  affect  the  provisions  of 
September  30, 1981  regulations 
concerning  Medicaid  eligibility  for  the 
medically  needy,  published  as  a  result 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  The  regulations  would  also 
respond  to  public  comments  received 
on  the  September  30  regulations. 
Because  of  changes  required  by  TEFRA 
and  in  order  to  respond  to  comments, 
an  NPRM  will  be  published  rather  than 
a  final  regulation. 

Timetable: 


Action 


Oat*  FR  CNe 


NPRM 


12/00/85 


Small  Entity.  Ho 

Agency  Contact  MariiKw  Svolos. 
Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div  of 
Medicaid  Eligibility.  Room  416,  East 
High  Rise  Bldg,  6325  Security  Blvd. 
Baltimore,  MD  21207.  301  594-9050 

RIN:  0938-/VA58 

234.  INTERMEDIATE  SANCTION  OF 
LONG-TERM  CARE  FACILITIES  AND 
END  STAGE  RENAL  DISEASE  (ESRD) 
FACILITIES 

Legal  Authority:  42  use  1302;  42  use 
1395;  42  USC  1395x;  42  USC  1395aa;  42 
use  1395CC;  42  USC  1395hh;  PL  98-369.  Sec 
2352 

CFR  Citation:  42  CFR  405.1501;  42  CFR 
405.1502;  42  CFR  442.1  to  442.2;  42  CFR 
442.117  to  442.119;  42  CFR  4891  to  489.3; 
42  CFR  489.50;  42  CFR  489.53;  42  CFR 
489  60;  42  CFR  489.62;  42  CFR  489.64;  42 
CFR  489.66 

Abstract:  This  regulation  would 
authorize  the  Secretary  and  State 
Medicaid  agencies  to  impose  an 
alternative  to  terminating  long-term 
care  facilities  found  to  be  out  of 
compliance  with  the  Medicare 
conditions  uf  participation  or  the 
Medicaid  conditions  of  participation  or 
standards.  This  regulation  would  also 
include  changes  that  would  implement 
provisions  of  P.L  98-369  relating  to 
flexible  sanctions  for  End  Stage  Renal 
Disease  (ESRD)  facilities  that  are  not  in 
compliance  with  the  Medicare  program 
requirements. 

Timetable: 


Action 


Del*  FR  Ctta 


NPRM  10/00/84 

Small  Entity:  No 


Agency  Contact  Brenda  Suggs. 
Program  Analyst.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Long  Term 
Care  Services  Branch,  2nd  Floor, 
Dogwood  East  Bldg,  1848  Gwynn  Oak 
Ave.  Baltimore.  MD  21207,  301  594-5017 

RIN:  0938-AA60 

235.  THIRD  PARTY  UABIUTY  (TPL), 
PREMIUM  FFP  RATES,  MANDATORY 
ASSIGNMENT  OF  RIGHTS  TO 
PAYMENTS;  SOURCES  OF  STATE 
FUND 

Legal  Authorfty:  42  USC  1396a(aM2S);  42 
USC  1396b<d)(2);  PL  98-369.  Sec  2367 

CFR  Citation:  42  CFR  432.2;  42  CFR 
432.50;  42  CFR  432.60;  42  CFR  433.15;  42 
CFR  433.45;  42  CFR  433.136;  42  CFR 
433.139;  42  CFR  433.149;  42  CFR  433.151  to 
433.152;  42  CFR  433.145;  42  CFR  433.137; 
42  CFR  435.604 

Abstract  This  regulation  provides 
States  with  flexibility  in  establishing 
their  programs  so  as  to  maximize 
operational  efficiency  and  promote 
cost-avoidance  procedures.  It  is 
intended  to  promote  program 
management  efficiency  and  reduce 
program  costs  by  increasing  TPL 
recoveries.  This  regulation  also 
conforms  the  Medicaid  regulations  to 
statutory  changes  that  require  Medicaid 
applicants  to  assign  to  the  State  their 
rights  to  third  party  payments  as  a 
condition  of  eligibility. 

Timetable: 


Action 


Date  FR  en* 


NPRM 
Final  Action 


06/04/84 
03/00/85 


49  FR  23078 


Small  Entity:  No 

Agency  Contact  William  Hickman, 

Director,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Division  of  Operations, 
BPO,  Room  367.  Meadows  East  Bldg. 
6300  Security  Blvd.  Baltimore,  MD 
21207.  301  594-9101 

RIN:  093e-AA65 

236.  MEDICAID  MANAGEMENT 
INFORMATION  SYSTEMS:  SYSTEM 
REQUIREMENTS 

Legal  Auttiority:  42  USC  I396b 

CFR  Citation:  Not  applicable 

Abstract  This  notice  will  notify 
Medicaid  State  agencies  with  Medicaid- 
Management  information  Systems  of 


new  system  requirements  for  diagnostic 
coding;  uniform  billing  for  hospitals; 
standard  electronic  media  billing 
formats  for  hospital  bills.  It  is  intended 
to  reduce  the  administrative  burden  on 
providers  and  promote  program 
efficiency. 

Timetable: 


Action 


FR  CHe 


Proposed  Notice    04/19/83    48  FR  16^0 
Final  Action  11/00/84 

Small  Entity:  Undetermined 

Agency  Contact  William  Grant 

Division  Director.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Div  of 
Method  &  Systems  Requirmts.  Rm  2-A- 
1.  Meadows  East  Bldg.  6325  Security 
Blvd.  Baltimore.  MD  21207,  301  504-7847 

RIN:  0938-AA75 

237.  MENTAL  RETARDATION- 
DEFINITION  OF  "PERSONS  WITH 
RELATED  CONDITIONS" 

Legal  Auttrartty:    42  USC  1302;  42  USC 
1396d 

CFR  Citation:  42  CFR  435.1009 

Abstract  This  regulation  would  amend 
Medicaid  regulations  on  intermediate 
care  facility  services  for  the  mentally 
retarded  persons  with  related 
conditions  by  revising  the  current 
definition  of  "persons  with  related 
conditions".  This  definition  is  presently 
tied  to  the  definition  of  developmental 
disability  in  the  Developmental 
Disabilities  Assistance  and  Bill  of 
Rights  Act  (DDABRA).  This  regulation 
establishes  a  Medicaid  definition  of 
conditions  related  to  mental  retardation 
that  would  meet  the  specific  needs  of 
the  Medicaid  program  and  would  be 
independent  of  the  definition  of 
developmental  disability  in  the 
DDABRA. 

Timetable: 


Action 


Date  FR  die 


NPRM 
Final  Action 


02/23/83    48  FR  7593 
10/00/84 


Small  Entity:  Yes 
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Agency  Contact  Robert  Wren. 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Div  of  Provdr 
Serves  Coverage  Policy,  Rm  405,  East 
High  Rise  Bldg.  6325  Security  Blvd. 
Baltimore.  MD  21207,  301  594-9820 

RIN;  0938-AA78  ' 

238.  FEDERAL  FINANCIAL 
PARTICIPATION  FOR  INMATES  IN 
PUBLIC  INSTITUTIONS  AND 
INDIVIDUALS  IN  AN  INSTITUTION 
FOR  MENTAL  DISEASE  OR   . 
TUBERCULOSIS 

Legal  Authority:  42  use  1302 

CFR  Citation:    42  CFR  435.1008;  42  CFR 
436,1004 

AlMtract  This  regulation  would 
preclude  the  availability  of  Federal 
matching  funds  in  expenditures  for  all 
services  to  an  individual  who  is  an 
inmate  in  a  public  institution  or  to  an 
individual  under  age  65  who  is  a 
patient  in  an  institution  for  mental 
diseases  or  tuberculosis  from  the  date 
of  admission  to  the  date  of  discharge. 
We  would  continue  to  provide  matching 
funds  in  expenditures  for  services  for 
individuals  imder  age  22  who  are 
receiving  inpatient  psychiatric  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/31/83    48  FR  13446 

NPRM  Comment  05/02/83 

Period  End 

Final  Action  10/00/84 

Small  Entity:  No 

Agency  Contact  Roy  Tnidel.  Program 
Analyst,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Division  of  Medicaid 
Eligibility  Policy,  416  East  High  Rise 
Bldg.,  6325  Security  Blvd,  Baltimore, 
Maryland  21207,  301  594-9128 

RIN:  093e-AA93 

239.  PAYMENTS  TO  INSTITUTIONS 

(.egal  Auttiority:  42  use  i396a:  42  use 
1396b 

CFR  Citation:  42  eFR  435.722.  42  CFP 
435.725;  42  CFR  435.733;  42  CFR  435.832; 
42  CFR  436.832 

Abstract  This  regulation  alleviates 
problems  encountered  by  States  in 
calculating  patient  income  to  be  applied 
to  the  cost  of  care  in  institutions.  It 
extends  Medicaid  eligibility  to  certain 


individuals  in  medical  institutions.  It  is 
intended  to  permit  States  greater 
flexibility  in  administering  their 
programs  (Regulatory  Reform). 

Timetable: 


intended  to  increase  State  flexibility  in 
reporting  requirements  and  reduce  the 
burden  on  States  under  the  current 
MQC  system. 


Action 


Date 


FR  Cite 


NPRM 


10/00/84 


Small  Entity:  No 

Agency  Contact  Marinos  Svolos, 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
Medicaid  Eligibility,  Room  416  East 
High  Ri8er63i5  Security  Blvd., 
Baltimore,  MD  21207,  301  594-9050 

RIN:  0938-ABOO 

240.  BENEFIT  PERIOD 
DETERMINATIONS 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

08/09/83 

48  FR  36151 

NPRM  Comment 

08/09/83 

48  FR  36151 

Period  Begin 

NPRM  Comment 

09/08/83 

Period  End 

Final  Action 

11/00/84 

Small  Entity:  No 

Agency  Contact  Marianne  Faulstich, 

Branch  Chief,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Claims 
Processing  Assessment  Work  Group,  2 
K-1  ELR.  6325  Security  Boulevard, 
Baltimore,  MD  21207.  301  597-3961 


42  use  1395d;  42  USC      RIN:  0938-AB04 


Legal  Authority: 

1395X  ^^^^^^^^^^^^^^^^^^^m 

CFR  Citation:    42  CFR  405;  42  CFR  409  242.  MISCELLANEOUS  CONFORMING 

Abstract  This  regulation  would  amend^^**^'*''**^''^^ 

current  regulations  regarding  Medicare  \egal  Authority:  42  USC  1302 

spell  of  illness  to  create  a  distinction  ^^^  Citation:   42  CFR  405;  42  CFR  408; 

between  "mpatient"  and  "resident    for  ^g  CFR  409;  42  CFR  430;  42  CFR  431;  42 

purposes  of  determining  whether  a  cFR  433;  42  CFR  435;  42  CFR  441;  42  CFR 

patient  is  an  inpatient  of  an  SNF.  442 

Timetable: 


Action 


Date 


FR  Cne 


NPRM 


03/00/85 


Small  Entity:  Undetermined 

Agency  Contact  Bob  Wren,  Director, 
Division  of  Provider  Services, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  405  East  High 
Rise,  6325  Security  Boulevard, 
Baltimore,  MD  21207,  301  594-9820 

RiN:  0938-AB03 

241.  CLAIMS  PROCESSING 
ASSESSMENT  SYSTEM 

Legal  Authority:    42  use  I396a(a)(4);  42 
use  1396b(r){4) 

CFR  Citation:  42  CFR  431.800 

Abstract  This  regulation  would  revise 
claims  processing  requirements  for 
Medicaid  Quality  Control  (MQC) 
systems.  It  would  propose  that  current 
claims  processing  elements  of  the  MQC 
system  would  become  part  of  the 
Medicaid  Management  Information 
System  (MMIS)  and  be  added  as  a 
condition  for  annual  MMIS  approval 
and  reapproval.  These  changes  are 


Abstract:  These  rules  amend  existing 
Medicare  and  Medicaid  regulations  to 
conform  them  to  statutory  and  policy 
changes  that  have  occurred  since  those 
regulations  were  last  published.  The 
pertinent  statutory  changes  are 
primarily  those  contained  in  the 
Omnibus  Reconciliation  Acts  of  1980 
and  1981  (P.L.  96-499  and  P.L.  97-35),  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (P.L.  97-248),  the  Social 
Security  Amendments  of  1983  (P.L.  98- 
21),  and  the  Continuing  Appropriations 
for  Fiscal  Year  1982  (P.L.  97-161). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/85 


Small  Entity:  No 

Agency  Contact:  Luisa  Iglesias, 
Technical  Assistant,  Department  of 
Health  and  HumSn  Services,  Health 
Care  Financing  Administration,  BERC 
Regulations  Staff,  4230  North.  300 
Independence  Ave.,  S.W.,  Washington, 
DC  20201,  202  245-0383 

RIN:  0938-AB05 
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243.  EARLY  AND  PERIODIC 
SCREENING,  DIAGNOSIS,  AND 
TREATMENT  (EPSDT)  PROGRAM 

Priority:    Agency  DAermination,  Task  Force 

Legal  Authority:  42USC1302 

CFR  Citation:  42  CFR  441.50;  42  CFR 
441.51;  42  CFR  441.55;  42  CFR  441.56;  42 
CFR  441.57;  42  CFR  441.58;  42  CFR  441.59; 
42  CFR  441.60;  42  CFR  441.61;  42  CFR 
441.62;  42  CFR  441.70;  42  CFR  441.71;  42 
CFR  441.75;  42  CFR  441.80;  42  CFR  441.85 

Abstract  This  regulation  would 
eliminate  the  penalty  under  Medicaid 
which  reduces  Federal  funds  for  a 
State's  Aid  to  Families  with  Dependent 
Children  (AFDC)  program  for  any 
quarter  during  which  a  State  fails  to 
meet  certain  requirements,  which  States 
must  incorporate  into  their  State  plan. 
In  addition  it  would  modify  current 
Medicaid  EPSDT  regulations  with  a 
view  toward  reducing  Federal 
requirements,  strengthening  some 
aspects  of  current  regulations,  and 
providing  maximum  flexibility  to  States 
in  the  administration  of  the  EPSDT 
program  while  maintaining  quality  child 
health  care. 

Timetable: 


Action 

Data 

FR  Ctt« 

NPRM 

08/22/83 

48  FR  38611 

NPRM  Comment 

08/22/83 

Period  Begin 

NPRM  Comment 

10/21/83 

Period  End 

Final  Action 

10/00/84 

Small  Entity:  No 

Agency  Contact  Robert  Wren. 

Division  Director,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Div.  of 
Provider  Services,  BERG,  405  EHR.  6325 
Security  Blvd.,  Baltimore.  MD  21207.  301 
594-9820 

RIN:  00.''B-AR06 

244.  SPENDOOWN 

Priority:  Tasl<  Force 

Legal  Authority:  42  USC  I396a(a)(i7);  42 
use  1396a(r) 

CFR  Citation:    42  CFR  435.732;  42  CFR 
435.831;  42  CFR  436.732;  42  CFR  436.831 

Abstract  These  regulations  permit 
States  to  revise  the  process  by  which 
medical  expenses  are  considered  in 
determining  Medicaid  eligibility.  This 
process  applies  when  an  individual's 
income  level  during  a  budget  period 
would  ordinarily  preclude  eligibility 


except  that  incurred  medical  expenses 
reduce  income  to  the  eligibility  level. 

Timetable: 


Action 


Date  FR  CHa 


NPRIMI  09/02/83    48  FR  39959 

NPRM  Comment  09/02/83 

Period  Begin 

NPRM  Comment  11/01/83 

Period  End 

Final  Action  12/00/84 

Small  Entity:  No 

Agency  Contact  Marines  Svolos, 

Director,  Div.  of  Medicaid  Eligibility, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  416  East  High 
Rise  Bldg.,  6325  Security  Boulevard. 
Baltimore,  MD  21207,  301  594-9050 

RIN:  0938-AB07 


245.  UTILIZATION  AND  QUALITY 
CONTROL  PEER  REVIEW 
ORGANIZATIONS:  IMPOSITION  OF 
SANCTIONS  ON  HEALTH  CARE 
PRACTITIONERS  AND  PROVIDERS  OF 
HEALTH  CARE  SERVICES 

Priority:   Agency  Determination 

Legal  Authority:    42  USC  1302;  42  USC 
1302c;  42  USC  1302C-5 

CFR  Citation:   42  CFR  474.0  to  474.58 

Abstract:  This  regulation  would 
establish  certain  rights  and 
responsibilities  of  health  care 
practitioners  and  other  persons  who 
provide  health  care  services  and 
establishes  sanctions  and  penalties  that 
the  Secretary  may  impose  for  non- 
compliance. The  regulations  would  also 
impose  certain  related  responsibilities 
on  utilization  and  quahty  control  peer 
review  organizations.  These  regulations 
are  intended  to  assure  that  the  public 
receives  medically  necessary,  quality 
health  services. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


04/18/84    49  FR  15233 
11/00/84 


Agency  Contact  Anthony  J.  llrone. 
Director,  PRO  Implementation  Task 
Force,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  l-K-3  Dogwood  East 
Bldg.,  1849  Gwynn  Oak  Avenue, 
Baltimore,  MD  21207,  301  594-9208 

RIN:  0938-AB11 

246.  UTILIZATION  AND  QUALITY 
CONTROL  PEER  REVIEW 
ORGANIZATION  (PRO):  ASSUMPTION 
OF  RESPONSIBILITIES  AND 
MEDICARE  REVIEW  FUNCTIONS  AND 
COORDINATION  OF  MEDICAID  WITH 
PROS 

Priority:   Agency  Determination 

Legal  Authority:  42  use  i320c  Note;  42 
USC  1320c  to  1320c- 12;  42  USC  1395cc(a); 
42  USC  1302;  42  USC  1395g;  42  USC  13951; 
42  USC  1395u;  42  USC  1395y;  42  USC 
1395CC;  42  USC  1395gg;  42  USC  1395kk;  42 
use  1395pp;  42  USC  1395k;  42  USC 
1396a(d);  42  USC  1396h(a)(3)(c) 

CFR  Citation:  42  CFR  405;  42  CFR  431; 
42  CFR  433;  42  CFR  456;  42  CFR  466 

Abstract  This  regulation  would  set 
forth  requirements  for  the  conduct  of 
review  and  relations  with  Medicaid 
with  respect  to  Utilization  and  Quality 
Control  Peer  Review  Organizations 
(PROs).  This  regulation  would  redirect, 
simplify  and  enhance  the  cost- 
effectiveness  of  the  program  of  peer 
review  under  Medicare.  This  regulation 
also  includes  changes  to  require  all 
hospitals  under  Medicare  to  have  an 
agreement  with  a  PRO  or  a  Professional 
Standards  Review  Organization  and  to 
permit  limited  provider  representation 
in  a  PRO  governing  body. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 
Final  Action 


07/17/84 
11/00/84 


49  FR  29026 


Small  Entity:  No 

Agency  Contact  Kay  Terry.  Director. 
Division  of  Peer  Review,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  2-K-3 
Dogwood  East  Building,  1849  Gwynn 
Oak  Avenue,  Baltimore,  MD  21207,  301 
594-7910 

RIN:  0938-AB12 
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247.  ACCMIISITION  PROTECTION  AND 
DISCLOSURE  OF  UTIUZATION  AND 
QUALITY  CONTROL  PEER  REVIEW 
ORGANIZATION  INFORMATION 

Priortty:   Agency  Determination 

Legal  Authority:    42  USC  1302;  42  use 

1320c  to  1320C-12 

CFR  Cttatlon:  42  CFR  476 

^     Abstract:  This  regulation  sets  forth 
requirements  for  the  acquisition, 
protection  and  disclosure  of  information 
obtained  or  generated  by  Utilization 
and  Quality  Control  Peer  Review 
Organizations  (PROs).  This  regulation 
provides  PROs  with  the  right  to  access 
necessary  information  and  sets  forth 
their  responsibilities  to  assure  that 
information  once  acquired  is  adequately 
safeguarded  and  used  for  proper 
purposes. 

T1metal>le: 


Action 


DM*  FR  Cit* 


NPRM 
Final  Action 


04/16/84 
11/00/84 


49  FR  14977 


Small  Entity:  No 

Agency  Contact  Mary  K.  Terry. 

Director.  Div.  of  Review  Programs, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  2-K-3  Dogwood  East 

fuilding,  1M9  Gwynn  Oak  Avenue, 
altimore.  MO  21207.  301  594-791'' 

RIN:  0938-AB13 

248.  PERFORMANCE  CRITERIA  AND 
STATISTICAL  STANDARDS  FOR 
EVALUATING  INTERMEDIARY 
PERFORMANCE  DURING  FISCAL 
YEAR  1984 

Legal  Authority:  42  use  i395h 

CFR  Citation:  Not  applicable 

Alwtract:  This  notice  would  update  the 
performance  criteria  and  statistical 
standards  to  be  used  for  evaluating  the 
performance  of  fiscal  intermediaries  in 
the  administration  of  the  Medicare 
program  for  fiscal  year  1984.  The  results 
of  the  evaluations  would  be  considered 
whenever  HCFA  enters  info,  renews,  or 
terminates  an  intermediary  agreement: 
assigns  or  reassigns  providers  of 
services  to  an  intermediary;  or 
designates  regional  or  national 
intermediaries. 


Timetable: 


Action 


Date 


FR  Cit* 


Proposed  Notice    04/12/84    49  FR  14581 
Final  Action  10/00/84 

Small  Entity:  Not  Applicable 

Agency  Contact  Newton  Dikofl'. 

Director.  Division  of  Standards, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  l-B-4  Meadows 
East  Building.  6325  Security  Boulevard, 
Baltimore,  MD  21207,  301  594-8190 

RIN:  0938-AB19 

249.  RELATIONS  WITH  OTHER 
AGENCIES  -  BUY-IN,  AND 
MISCELLANEOUS  MEDICAID 
DEFINITIONS 

Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  43t.625;  42  CFR 
435.1009;  42  CFR  440.^  42  CFR  440.10;  42 
CFR  440.20;  42  CFR  440.80;  42  CFR 
440.160;  42  CFR  441.151;  42  CFR  447.40;  42 
CFR  431.800;  42  CFR  440.30 

Abstract:  This  regulation  revises 
several  definitions  and  clarifies 
ambiguities  in  existing  Medicaid 
regulations.  These  changes  are  a  part  of 
the  Department's  regulatory  reform 
effort  to  clarify  those  regulations  that 
are  ambiguous  or  that  have  been 
identified  as  problematic. 

Timetable: 


Action 


Date  FR  Ota 


NPRM 
Rnal  Action 


03/31/83 
03/00/85 


48  FR  13446 


JMI 


Small  Entity:  No 

Agency  Contact  Thomas  Hoyer.  Chief. 
Institutional  Services  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  409  EHR,  6325 
Security  Boulevard,  Baltimore,  MD 
21207.  301  594-9446 

RIN:  0936-AB21 

250.  PART  A  PREMIUM  FOR 
UNINSURED  AGED  FOR  12-MONTH 
PERIOD  BEGINNING  01/01/85 

Legal  Authority:  42  USC  I395i-2(d)(2) 

CFR  Citation:  42  CFR  405.100 

Abstract  This  notice  announces 
Medicare's  monthly  hospital  insurance 
premium  for  the  uninsured  aged  for  the 
12  months  beginning  January  1, 1985. 


Timetable: 


Action 


Date 


FR  ate 


Notice  09/30/84 

Small  Entity:  Not  Applicable 

Agency  Contact  Barbara  Klees,  Acting 
Chief,  Hospital  Insurance  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  1-C-ll  Oak  Meadows 
Building,  6325  Security  Boulevard, 
Baltimore.  MD  21207,  301  594-2780 

RIN:  0938-AB22 

251.  PART  B  PREMIUM  FOR  12- 
MONTH  PERIOD  BEGINNING  01/01/85 

Legal  AutlKKity:    42  USC  1395r(a)(1),  (3) 
and  (4);  42  USC  1395r(e)(1)  and  (2) 

CFR  Citation:  42  CFR  405.902 

Abstract  This  notice  announces  the 
monthly  actuarial  rates  for  aged  (age  65 
and  over]  and  disabled  (under  age  65) 
enrollees  in  the  Medicare 
Supplementary  Medical  Insurance  (SMI) 
program  for  the  12  months  beginning 
January  1, 1985.  It  also  announces  the 
monthly  SMI  premium  rate  to  be  paid 
by  all  enrollees  during  the  12  months 
beginning  January  1, 1985.  In  addition, 
the  notice  announces  the  extension  of 
the  Part  B  premium  amount  at  25  per 
cent  of  program  costs  for  the  calendar 
years  1986  and  1987. 

Timetable: 


Action 


Data  FR  Cite 


Notice  09/30/84 

Small  Entity:  Not  Applicable 

Agency  Contact  Carter  Warfield, 

Actuary,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  1-C-ll  Oak  Meadows 
Building.  6325  Security  Boulevard, 
Baltimore.  MD  21207,  301  594-2893 

RIN:  0938-AB23 

252.  PRO  RECONSIDERATIONS  AND 
APPEALS 

Legal  Authority:    42  USC  1302;  42  USC 

1320C-4;  42  USC  1320c  Note;  42  USC  1320c- 
3(g);  42  USC  1155;  42  USC  1866(a);  42  USC 
1 395cc(a) 

CFR  Citation:  42  CFR  473.7;  42  CFR 
473.18;  42  CFR  473.20;  42  CFR  473.22;  42 
CFR  473.24;  42  CFR  473.28;  42  CFR  473.30; 
42  CFR  473.34;  42  CFR  473.36;  42  CFR 
473.32;  42  CFR  473.42;  42  CFR  473.44;  42 
CFR  473.46;  42  CFR  473.48;  42  CFR  473.50; 
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Abstract  This  proposal  implements 
that  portion  of  Public  Law  97-248 
addressing  reconsiderations  and 
appeals  of  PRO  denial  determinations. 
It  would  establish  procedures  for  (1)  a 
PRO  to  reconsider  its  denial 
determinations  regarding  medical 
necessity,  reasonableness  and 
appropriateness  of  services  and 
application  of  the  waiver  of  liabihty 
provision;  (2)  appeals  to  the  Department 
following  a  PRO  reconsideration;  and 
(3)  judicial  review  following 
administrative  hearings. 


■  iiiieuiwiv> 

Action 

Oat* 

FR  Cita 

NPRM 
Final  Action 

07/17/84 
11/00/84 

49  FR  29041 

Small  Entity:  No 

Agency  Contact  Kay  Terry,  Director, 
Division  of  Review  Policy,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  2-K-3 
Dogwood  East  Building,  1849  Gwynn 
Oak  Avenue,  Baltimore,  MD  21207,  301 
594-7910 

RIN:  0938-AB24 

253.  MEDICARE  AND  MEDICAID: 
CORRECTIONS  AND  CONFORMING 
CHANGES 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  405;  42  CFR  408; 
42  CFR  409;  42  CFR  440;  42  CFR  474;  42 
CFR  456;  42  CFR  488 

Abstract  This  document  corrects  errors 
and  omissions  in  final  rules  published 
on  December  15, 1982  and  March  25, 
1983.  I:  h'so  makes  technical 
corrections  and  conforming  changes  in 
other  regulations  that  deal  with 
principles  of  reimbursement,  beneficiary 
appeals,  physician  certification,  and 
program  integrity.  The  changes  are 
needed  primarily  to  conform  certain 
rules  to  other  regulations  that  have 
been  amended  and  to  reflect  statutory 
and  policy  changes  that  have  occurred 
since  the  rules  were  last  published. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  02/00/85 

Small  Entity:  No 


Agency  Contact  Luisa  V.  Iglesias, 

Technical  Assistant,  Department  of 
Health  and  Human  Services,  Health 
Care^  Financing  Administration,  BERC 
Regulations  Staff,  Rm.  4230  North  Bldg., 
300  Indp.  Ave.  SW,  Washington,  D.C. 
20201,  202  245-0383 

RIN:  0938-AB25 

254.  ELIMINATION  OF  THE 
AGGREGATION  METHOD  OF/ 
COMPUTING  LESSER  OF  COSTS  OR 
CHARGES  AND  THE  CARRYOVER 
PROVISION 

Legal  Authority:  42  USC  I395f(b);  42 
use  13951(a);  PL  98-369.  Sec  2308;  PL  98- 
369.  Sec  2321 

CFR  Citation:  42  CFR  405.455 

Abstract  This  regulation  would 
eliminate  application  of  the  lower  of 
cost  or  charges  aggregation  method  for 
determining  payment  for  services 
furnished  under  Part  A  or  Part  B  of 
Medicare  effective  with  cost  reporting 
periods  beginning  on  or  after  October  1, 
1984.  It  would  also  eliminate  the 
provision  that  allows  for  the 
accumulation  and  carry-forward  of 
unreimbursed  costs.  In  addition,  this 
regulation  would  propose  to  implement 
sections  2308  (the  aggregation  method 
elimination)  and  2321  (payment  for 
durable  medical  equipment  provided  by 
home  health  agencies  under  the  lower 
of  cost  or  charges  principle)  of  P.L.  98- 
369. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRIWI  00/00/00 

Small  Entity:  Yes 

Agency  Contact  William  Goeller, 

Division  Director,  ORP,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room  1- 
H-5  East  Low  Rise,  6325  Security 
Boulevard,  Baltimore,  MD  21207,  301 
597-1803 

RIN:  0938-AB29 

255.  INPATIENT  HOSPITAL 
DEDUCTIBLE  (1985) 

Legal  Authority:  42  USC  I395e(b)  (2) 

CFR  Citation:  Not  applicable 

Abstract  This  notice  provides  for  cost 
sharing  amounts  payable  by  the 
beneficiary  for  inpatient  hospital 
services.  It  will  inform  the  public  of  the 
revised  rates. 


Action 


FR  Cite 


Notice  09/30/84 

Small  Entity:  Not  Applicable 

Agency  Contact  Barbara  Klees,  Acting 
Chief,  Hospital  Insurance  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  1-C-ll  Oak  Meadows 
Building,  6325  Security  Boulevard, 
Baltimore,  MD  21207,  301  594-2780 

RIN:  0938-AB30 

256.  REVISED  RCE  LIMITS  -  CY1984 

Legal  Authority:    42  use  i395xx(a)(2)(B) 

CFR  Citation:  42  CFR  405.482 

Abstract  This  notice  updates  the 
reasonable  compensation  equivalent 
(RCE)  limits  for  provider-based 
physicians  for  1984. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  01/00/85 

Small  Entity:  No 

Agency  Contact  Bernard  Patashnik, 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  l-A-5  East 
High  Rise  Building,  6325  Security 
Boulevard,  Baltimore.  MD  21207,  301 
597-1335 

RIN:  0938-AB32 

257.  PROCEDURES  FOR 
DETERMINING  WHETHER 
PROVIDERS,  PRACTITiONERS.  OR 
OTHER  SUPPLIERS  OF  SERVICES 
ARE  LIABLE  FOR  CERTAIN 
NONCOVERED  SERVICES 

Legal  Authority:  42  USC  i395hh;  42  USC 
1395pp;  42  USC  1302;  42  USC  1395g;  42 
USC  13951;  42  USC  1395u;  42  USC  1395x;  42 
USC  1395y;  42  USC  1395cc;  42  USC  1395gg; 
31  USC3711;42USC1395f 

CFR  Citation:  42  CFR  405.195;  42  CFR 
405.196;  42  CFR  405.332 

Abstract  This  proposal  would  revise 
the  way  HCFA  applies  the  limitation  of 
liability  provision  under  section  1879  of 
the  Social  Security  Act.  It  would 
implement  section  145  of  Pub.  L  97-248, 
that  provides  that  a  provider, 
practitioner  or  other  supplier  of  services 
shall  be  deemed  to  have  knowledge 
that  payment  cannot  be  made  for 
noncovered  services  if  the  entity  had 
previously  been  notified  by  the 
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Secretary  that  a  pattern  of 
inappropriate  utilization  had  occurred 
but  has  continued  the  practice  after 
having  a  reasonable  opportunity  to 
correct  the  inappropriate  utilization. 


TInMtabte: 


Action 


FR  CIt* 


NPRM  10/00/84 

Smatt  Entity:  No 

Agency  Contact  Jack  Wasserman, 

Chief,  Medicare  Procedural  Policy 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  349  East  High  Rise 
Building,  6325  Security  Boulevard, 
Baltimore,  MD  21207,  301  597-3703 

RIN:  0938-AB33 

25S.  FORMS  USED  FOR  CLAIMING 
PAYMENT 

Legal  Authority:    42  use  1302;  42  use 

1395t  42  use  1395n;  42  USe  1395hh;  42 
USC1395tt 

CFRCItatkN):  42  CFR  405.1662 

AtMtract  This  proposed  rule  would 
revise  the  Medicare  regulations  to 
include  provisions  pertaining  to  various 
forms  used  in  requesting  enrollment  in 
and  payment  for  services  under  the 
Medicare  program.  This  rule  also  would 
provide  an  up-to-date  listing  and 
discussion  of  procedures  for  providers 
of  services  and  other  practitioners  to 
obtain  billing  forms  that  meet  Medicare 
requirements  and  those  of  other 
insurers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/84 

Small  Entity:  No 

Agency  Contact  Daniel  Baker,  Branch 
Chief,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  BPO,  Div.  of  Methods  & 
Systems  Requirements,  Room  2-A-l  ME 
Bldg..  8325  Security  Boulevard, 
Baltimore,  MD  21207,  301  594-1999 

RIN:  093»-AB34 

259.  ADJtJSTMENT  OF  FEDERAL 
SHARE  FOR  UNCASHED  OR  FOR 
CANCELLED  MEDICAID  CHECKS 

Imgai  Authority:  42  USC  1302 

CFR  Citation:     45    CFR    201.5;    45    CFR 
201.67;  42  CFR  430.0 


Abstract  This  proposal  would  require  a 
State  agency  to  refund  to  the  Federal 
government  the  federal  share  of 
Medicaid  checks  that  remain  uncashed 
180  days  after  issuance.  We  would 
require  that  the  federal  share  of  a 
cancelled  (voided]  Medicaid  check  be 
refunded  quarterly  since  there  has  been 
no  expenditure  by  the  State. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/84 

Small  Entity:  No 

Agency  Contact  David  McNally, 
Director,  Div.  of  State  Agency  Financial 
Mgt,  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  350  Meadows 
East  Building,  6325  Security  Boulevard. 
Baltimore,  MD  21207,  301  597-1398 

RIN:  0938-AB35 

260.  REISSUANCE  OF  THE  WAGE 
INDEX  IN  THE  1961  SCHEDULE  OF 
LIMITS  ON  HOSPITAL  PER  DIEM 
INPATIENT  GENERAL  ROUTINE 
OPERATING  COSTS 

Legal  Authority:  42  USC  I395x(v)  (1) 

CFR  Citation:   42  CFR  405.460 

Abstract  This  notice  affirms  the  use  of 
the  wage  index  that  was  used  to 
calculate  the  1981  schedule  of  limits  on 
hospital  per  diem  inpatient  general 
routine  operating  costs  which  was 
issued  on  June  30, 1981  (46  ¥R  33637) 
and  September  30,  1981  (46  FR  48010).  , 
The  1981  wage  index  was  reissued  for 
public  comment  on  February  17, 1984 
(49  FR  6175).  This  schedule  is  being 
reissued  as  the  result  of  the  April  29, 
1983  decision  of  the  U.S.  District  Court 
for  the  District  of  Columbia.  The 
District  Court  declared  the  1981 
schedule  for  hospital  cost  limits  invalid 
for  failure  to  comply  with  the 
Administrative  Procedure  Act  insofar 
as  the  schedule  incorporated  or  was 
formulated  by  using  a  wage  index  that 
was  calculated  by  excluding  Federal 
government  hospital  wage  data.  This 
notice  continues  the  exclusion  of 
Federal  government  hospital  wage  data 
in  the  calculation  of  the  wage  index. 

Timetable: 


Action 


Date  FR  Cite 


Proposed  NoticQ 
Final  Action 

Small  Entity:  No 


02/17/84 
10/00/84 


49  FR  6175 


Agency  Contact  Maureen  McGrath, 

Program  Analyst,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div.  of 
Hospital  Payment  Policy,  l-F-3  ELR, 
6325  Security  Blvd.,  Baltimore,  MD 
21207.  301  594-7373 

RIN:  0938-AB38 

261.  REVISIONS  TO  MEDICAID 
PAYMENT  FOR  INPATIENT  HOSPITAL 
AND  LONG-TERM  CARE  FACILITY 
SERVICES 

Legal  Authority:    42  USC  1302;  42  USC 
1396a(a)(30);  PL  98-369 

CFR  Citation:    42  CFR  447.253;   42  CFR 
447.272;  42  CFR  447.280 

Abstract  This  regulation  would  make 
several  changes  to  the  procedural 
requirements  for  States  to  obtain 
approval  of  their  inpatient 
reimbursement  rates.  It  is  intended  that 
these  changes  would  promote  increased 
economy  in  the  administration  of  the 
Medicaid  program  while  retaining  State 
flexibility  to  the  maximum  extent 
possible.  This  regulation  also  includes 
changes  resulting  from  section  2369  of 
P.L.  98-369. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/85 

Small  Entity:  No 

Agency  Contact  Tzvi  Hefter,  Program 
Analyst,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Long  Term  Care 
Section,  Room  1-A-l  ELR  Bldg.,  6325 
Security  Blvd.,  Baltimore,  MD  21207,  301 
597-1808 

RIN:  0938-AB40 

262.  FFP  FOR  LTC  FACILITIES  AFTER 
TERMINATION  OF  PROVIDER 
AGREEMENT 

Legal  Authority:    42  use  1302;  42  use 
1395hh 

CFR  Citation:    42   CFR   442.16;   42   CFR 
442.40;  42  CFR  442.42 

Abstract  These  rules  would  modify 
and  clarify  policy  on  Federal  fmancial 
participation  (FTP)  in  State  Medicaid 
payments  to  a  skilled  nursing  facility 
(SNF)  or  an  intermediate  care  facility 
(ICF)  after  the  facility's  provider 
agreement  has  been  terminated  or  has 
expired  and  not  been  renewed. 
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Timetable: 


Action 


Date 


FR  Ctt* 


NPRM 


10/00/84 


Small  Entity:  No 

Affected  Sectors:     919  General  Govern- 
ment Not  Elsewtiere  Classified 

Government  Levels  Affected:  State 

Agency  Contact  Gilda  Martin,  Program 
Analyst,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Financial  Policy 
Branch,  Rm.  350  Meadows  East,  6325 
Security  Blvd.,  Baltimore.  MD  21207,  301 
597-1399 

RIN:  0938-AB42 

263.  •  OFFICE  OF  MANAGEMENT 
AND  BUDGET  REQUEST  FOR  REVIEW 
OF  REPORTING  AND 
RECORDKEEPING  REQUIREMENTS 

Legal  Authority:    42  USC  1302;  42  use 

1395x(p):     42     USC     1395x(s)(3);     42    USC 
1395aa;42USCl395hh 

CFR  Citation:    42   CFR   405.1413(c):   42 

CFR   405.1716(C);  42  CFR   405.1716(d);   42 

CFR   405.1717(b);  42  CFR  405.1717(e);  42 

CFR   405.1725(a);  42  CFR  405.1733(b);   42 

CFR  434.27(a)(3);  42  CFR  434.36;  42  CFR 
434.55 

Abstract:  This  proposed  rule  sets  forth 
recommendations  made  by  the  Office  of 
Management  and  Budget  for  changes  in 
several  regulations  containing  collection 
of  information  requirements,  and  HCFA 
responses  to  those  recommendations. 
The  requirements  affect  the  providers 
and  suppliers  of  outpatient  physical 
therapy  and  speech  pathology  services; 
physical  therapists  certified  as 
independent  practitioners:  portable  X- 
ray  services;  and  Medicaid  contracts 
with  health  maintenance  organizations 
and  prepaid  health  plans.  j 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/85 

Small  Entity:  No 

Agency  Contact  Stefan  Miller, 
Laboratory  and  Ambulatory  Branch 
Chief,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  300  East  High  Rise 
Bldg.,  6325  Security  Blvd.,  Baltimore, 
Maryland  21207.  301  597-6394 

RIN:  0938-AB46 


264.  •  MEDICARE  AND  MEDICAID 
BUDGET  RECONCIUATION 
AMENDMENTS  OF  1984; 
INFORMATION  NOTICE  ON 
MEDICARE  AND  MEDICAID 
AMENDMENTS 

Legal  Autttorlty:  PL  98-369 

CFR  Citation:  Not  applicable 

Abstract  This  notice  describes  briefly 
some  of  the  provisions  of  the  Medicare 
and  Medicaid  Budget  Reconciliation 
Amendments  of  1984  (Pub.L  98-309, 
enacted  July  18, 1984}  that  affect 
eligibility,  benefits,  reimbursement  and 
administration  of  the  Medicare'  and 
Medicaid  programs. 

Timetable: 


Action 


Date  FR  Ota 


Notice  11/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Matt  M.  Plonski, 

Branch  Chief,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Eligibility 
and  Administration  Branch,  Room  132 
EHR,  6325  Security  Blvd..  Baltimore, 
MD  21207,  301  594-9630 

RIN:  0938-AB47 

265.  •  HOSPITAL  PROSPECTIVE 
PAYMENT  RATES  FOR  FY  1986 

Priority:   Agency  Determination 

Legal  Authority:  42  use  I395ww 

CFR  Citation:  42  CFR  405.470(e)(2) 

Abstract  This  proposed  notice  will 
solicit  public  comments  on  changes  in 
the  methods,  amounts,  and  factors  used 
to  determine  prospective  payment  rates 
applicable  to  discharges  occurring 
during  the  1986  Federal  fiscal  year. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  06/00/85 

Small  Entity:  Yes 

Agency  Contact  Marilyn  J.  Koch, 
Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
Hospital  Payment  Policy,  Room  190 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207.  301  594-8344 

RIN:  0938-AB48 


266.  •  MEDICARE  RECOVERY 
AGAINST  THIRD  PARTIES 

Legal  Authority:  PL  98-369,  Sec  2344 

CFR  Citation:  42  CFR  405.  Subpart  C 

Abstract  These  rules  would  implement 
section  2344  of  Pub.  L.  98-369  which 
specifically  authorizes  recovery  against 
any  third  party  responsible  for  all  or 
part  of  the  costs  of  services  furnished 
to  Medicare  beneficiaries. 

Timetable: 


Action 


Date  FRCHa 


NPRM  04/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Herbert  M.  Pollock, 

Branch  Chief,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Medicare 
Claims  Payment  Policy  Branch.  Room 
474  EHR.  6325  Security  Blvd.,  Baltimore, 
Md.  21207,  301  594-4978 

RIN:  0938-AB49 

267.  •  PAYMENT  FOR  CUNICAL 
DIAGNOSTIC  LABORATORY 
SERVICES 

Priority:   Agency  Determination 

Legal  Authority:  PL  98-369.  Sec  2303 

CFR  Citation:  Not  yet  determined 

Abstract:  These  regulations  would 
implement  provisions  of  Pub.L.  98-369 
relating  to  payment  and  "assignment" 
for  diagnostic  laboratory  tests. 

Timetable: 


Action 


Data  FR  Cfta 


NPRM  12/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Bernard  Patashnik, 
Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
Medical  Services  Reimbursement,  Room 
l-A-5  ELR,  6325  Security  Blvd.. 
Baltimore,  MD  21207,  301  597-1334 

RIN:  0938-AB50 

268.  •  CRITERIA  AND  STANDARDS 
FOR  INTERMEDIARIES  AND 
CARRIERS-  FISCAL  YEAR  1985 

Priority:  Agency  Determination 

Legal  Authority:  PL  98-369.  Sec  2326 

CFR  Citation:  Not  yet  determined 

Abstract  This  notice  will  announce  the 
statistical  standards  and  performance 
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criteria  against  which  Medicare 
intermediaries  and  carriers  will  be 
evaluated  in  fiscal  year  1985.  It  also 
notifies  the  public  that  in  FY  1985  and 
1986  the  Secretary  may  enter  into  two 
agreements  with  intermediaries  and 
two  contracts  with  carriers  on  the  basis 
of  competitive  bidding.  This  process 
may  be  used  only  to  replace 
intermediaries  and  carriers  that  have 
over  a  period  of  time  been  in  the  lowest 
20th  percentile  of  intermediaries  and 
carriers,  respectively,  as  measured  by 
the  Secretary's  cost  and  performance 
criteria. 

Timetable: 


Action 


Data  FR  Cita 


Notice  witti  10/00/84 

Ck)mment 
Period 

Small  Entity:  No 

Agency  Contact  Newton  Dikoff, 

Director,  Div.  of  Operations  and  Action 

Standards,  Department  of  Health  and 

Human  Services,  Health  Care  Financing 

Administration,  Rm.  l-E-6  Meadows 

East,  6325  Security  Blvd..  Baltimore,  MD 

21207.  301  594-8191 

RIN:  0938-AB51 

269.  •  PAYMENT  ADJUSTMENTS  FOR 
HOSPITAL  WAGE  INDEXES  UNDER 
THE  PROSPECTIVE  PAYMENT 
SYSTEM 

Legal  Authority:    42  USC  I395ww(d);  PL 
98-369.  Sec  2316 

CFR  Citation:  42  CFR  405.473 

Abstract:  This  proposed  rule  would 
implement  section  2316(c)  of  Pub.L.  98- 
369  which  provides  for  a  payment 
adjustment  to  a  hospital  that 
demonstrates  that  its  wage  index  value 
does  not  appropriately  reflect  the  wage 
levels  in  the  labor  market  serving  the 
hospital. 

Timetable: 

Action  Date  FR  Ctte 


JMI 


NPRM  08/00/85 

Small  Entity:  Yes 

Agency  Contact  Marilyn  Koch, 
Division  Director.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
Hospital  Payment  Policy,  Room  190 
EHR,  6325  Security  Blvd.,  Baltimore. 
MD  21207.  301  594-9344 

RIN:  0938-AB52 


270.  •  MEDICAL  REVIEW       / 
REQUIREMENTS  FOR  SKILLED 
NURSING  FACILITIES  AND 
INDEPENDENT  PROFESSIONAL 
REVIEW  REQUIREMENTS  FOR 
INTERMEDIATE  CARE  FACILITIES 

Legal  Authority:  PL  98-369,  Sec  2368 

CFR  Citation:  42  CFR  456 

Abstract  This  regulation  would 
implement  provisions  of  the  Medicare 
and  Medicaid  Budget  Reconciliation 
Amendments  of  1984  relating  to  State 
plan  requirements  for  medical  review  in 
skilled  nursing  facilities  and 
independent  professional  review  in 
intermediate  care  facilities  under 
Medicaid.  This  regulation  would  also 
correct  a  technical  error  to  assure  that 
Christian  Science  sanitoria  are 
excluded  from  the  revised  review 
requirements. 

Timetable: 


Date  FR  CHe 


NPRM  04/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Fat  Harfst,  Division 
Director,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Div.  of  Institutional  & 
Ambulatory  Services,  2-E-3  DWE  Bldg., 
1848  Gwynn  Oak  Avenue,  Baltimore, 
MD  21207,  301  594-9712 

RIN:  0938-AB53 

271.  •  HMOS  AND  CMPS;  DEFICIT 
REDUCTION  ACT  PROVISIONS 

Legal  Authority:  PL  98-369.  Sec  2364 

CFR  Citation:  Not  yet  determined 

Abstract  These  regulations  would 
implement  certain  provisions  of  Section 
2350  of  the  Deficit  Reduction  Act  as 
those  provisions  affect  HMOs  and 
CMPs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/85 


Small  Entity:  No 

Agency  Contact  Robert  E.  Wren, 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div.  of 
Provider  Services  Coverage  Policy, 
Room  405  EHR,  6325  Security  Blvd., 
Baltimore.  MD  21207,  301  594-7107 

RIN:  0938-AB54 


272.  •  RECERTIFiCATION  OF  NEED 
FOR  INPATIENT  CARE 

Legal  Authority:  PL  98-369,  Sec  2363 

CFR  Citation:  42  CFR  456 

Abstract  These  rules  would  implement 
section  2363  of  Pub.  L.  98-369  which 
modifies  the  requirements  and  timing 
for  recertification  of  need  for  inpatient 
care  in  hospitals,  skilled  nursing 
facilities  and  intermediate  care 
facilities  under  Medicaid. 

Timetable: 


Action 


Date.  FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 

Agency  Contact  Thomas  E.  Hoyer, 

Branch  Chief,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Institutional 
Services  Branch,  Room  409  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207,  301 
594-9446 

RIN:  0938-AB55 

273.  •  HEALTH  MAINTENANCE 
ORGANIZATIONS  AND  COMPETITIVE 
MEDICAL  PLANS;  ENROLLMENT 
PERIODS  AND  BENEFIT 
STABILIZATION  FUNDS 

Legal  Authority:  42  USC  1 395mm 

CFR  Citation:  42  CFR  417 

Abstract  These  regulations  would 
implement  section  2350  of  Pub.  L.  98-369 
by  requiring  that  HMOs  and  CMPs  hold 
coordinated  open  enrollment  periods  in 
geographic  areas  that  encompass  two 
or  more  organizations  and  by  permitting 
risk  HMOs  and  CMPs  to  set  aside  a 
portion  of  the  funds  required  to  be  used 
for  additional  benefits  on  a  benefit 
stabilization  fund. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Anthony  Lovecchio, 
Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Div.  of 
Alternative  Reimbursement  Systems, 
Room  1-A-l  ELR,  6325  Security  Blvd.. 
Baltimore.  MD  21207,  301  594-4010 

RIN:  0938-AB57 
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'274.  •  HOSPICE  CONTRACTING  FOR 
CORE  SERVICES 

Legal  Autl)ority:  PL  98-369.  Sec  2343 

CFR  Citation:  42CFFt4i8 

Abstract  This  regulation  would 
implement  provisions  of  PL  98-369,  the 
Medicare  and  Medicaid  Budget 
Reconciliation  Amendments  of  1984, 
relating  to  hospices  contracting  for 
"core  services."  PL  97-248.  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982,  authorized  time  limited  Medicare 
Part  A  coverage  for  hospice  services. 
The  law  specifies  that  a  hospice  must 
routinely  provide  the  following  "core 
services"  directly:  nursing  care,  medical 
social  services,  physician's  services, 
and  counseling  services  .  This 
regulation  would  permit  the  Secretary 
to  waive  the  nursing  care  "core 
services"  requirement  for  hospices 
which  are  located  in  rural  areas,  which 
were  in  operation  on  or  before  January 
1. 1983.  and  which  have  demonstrated  a 
good  faith  effort  to  hire  their  own 
nurses. 

Timetable: 


Action 


Date 


FR  CItt 


NPRM  02/00/85 

Small  Entity:  Undetermined    ,  - 

Agency  Contact  Thomas  Hoyer, 

Branch  Chief,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Institutional 
Services  Branch,  Room  409  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207,  301 
594-9446 

RIN:  0938-AB58 

275.  •  INDIRECT  PAYMENT  OF 
SUPPLEMENTARY  MEDICAL 
INSURANCE 

Legal  Authority:  PL  98-369.  Sec  2339 

CFR  Citation:  Not  yet  determined 

Abstract  This  proposed  regulation 
would  implement  provisions  of  Pub.L 
98-369  that  allow  payment  for  services 
furnished  under  Part  B  of  Medicare  to 
be  made  to  a  health  benefits  plan. 
Under  previous  law,  such  payment 
could  be  made  only  to  a  beneficiary  or 
to  an  entity  providing  services. 

Timetable: 


Action 


Date  FR  Cite 


NPRH/I  00/00/00 

Small  Entity:  No 


Agency  Contact  Harold  Fishman, 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
Medicare  Eligibility,  Room  448  EHR, 
6325  Security  Blvd.,  Baltimore,  MD 
21207,  301  594-9077 

RIN:  0938-ABS9 

276.  •  ENROLLMENT  AND  PREMIUM 
PENALTY  WITH  RESPECT  TO 
WORKING  AGED  PROVISIONS 

Legal  Auttiodty:    PL  98-369,  Sec  2338;  42 
use  1395p;  42  USC  1395r 

CFR  Citation:  Not  yet  determined 

Abstract  This  regulation  would 
implement  provisions  of  PL  98-369 
relating  to  enrollment  and  premium 
penalty  with  respect  to  the  Working 
Aged.  This  regulation  would  waive  Part 
B  enrollment  penalty  for  workers  and 
their  spouses  aged  65  through  69  who 
elect  private  coverage  under  the 
provision  of  TEFRA  and  would 
estabUsh  special  enrollment  periods  for 
such  workers. 

Timetable: 


Action 


Date  FR  Cite 


UPRM  07/00/85 

Small  Entity:  No 

Agency  Contact  Harold  Fishman, 
Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
Medicare  Eligibility  Policy,  Room  448 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  301  594-9077 

RIN:  0938-AB60 

277.  •  PAYMENT  FOR  SERVICES  OF 
TEACHING  PHYSICIANS 


Agency  Contact  Bernard  Fatashnik, 

Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
Medical  Services  Reimbursement.  Room 
l-A-5  ELR,  6325  Security  Blvd., 
Baltimore.  MD  21207,  301  597-1334 

RIN:  093e-AB61 

278.  •  TREATMENT  OF  SOCIAL 
SECURITY  COST  OF  LIVING 
INCREASES  FOR  INDIVIDUALS  WHO 
LOSE  SSI  ELIGIBILITY 

Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  435.135 

Abstract  This  proposal  revises 
Medicaid  rules  to  provide  that  a  State, 
in  determining  categorically  needy 
fmancial  eligibility  for  an  individual 
who  would  still  be  eligible  for  benefits 
und6r  SSI  but  for  receipt  of  a  section 
215(i]  cost  of  living  increase  after  April 
1977,  must  treat  that  individual  as  if  he 
or  she  were  still  receiving  SSI  benefits. 
Section  215(i)  cost  of  Uving  increases 
are  made  to  persons  who  receive 
monthly  Social  Security  cash  benefits. 
(This  regulation  is  being  developed 
pursuant  to  a  court  order  and  may  be 
withdrawn  if  the  Department  wins  on 
Appeal.) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Roy  Trudei.  Program 
Analyst,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Division  of  Medicaid 
Eligibihty  Pohcy,  Room  416  EHR.  6325 
Security  Blvd.,  Baltimore,  MD  21207,  301 
594-9128 


Legal  Authority: 

1395X 


42  USC  1395u:  42  USC      pj^.  0938-AB62 


CFR  Citation:  42  CFR  405.465;  42  CFR 
405.466;  42  CFR  405.520;  42  CFR  405.521; 
42  CFR  405.522 

Abstract  These  regulations  would 
implement  provisions  of  Pub.L  98-369 
relating  to  the  method  used  to 
determine  the  customary  charges  for 
physicians'  services  in  teaching 
hospitals. 

Timetable: 


Action 


Data  FR  ate 


/ 


NPRM  00/00/00 

Small  Entity:  Undetermined 


279.  •  DEFINITION  OF  LOW  INCOME 
HOSPITALS 

Legal  Authority:  PL  98-369,  Sec  2315 

CFR  Citation:  Not  yet  determined 

Abstract  This  notice  would  implement 
provisions  of  the  Medicare  and 
Medicaid  Budget  Reconcihation 
Amendments  of  1984.  This  notice  would 
define  hospitals  with  a  "significantly 
disproportionate  number  of  patients 
who  have  low  income  or  are  entitled  to 
benefits  under  Part  A"  of  Medicare,  for 
purposes  of  Prospective  Payment 
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Timetable: 


Action 


Date 


FR  Cite 


Notice 


11/00/84 


Smaa  Entity:  No 

Agency  Contact  Marilyn  ].  Koch, 
Division  Director,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
Hospital  Payment  Policy,  Room  190 
EHR,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  301  594-9343 

RIN:  0938-AB63 

28a  •  MEDICARE/MEDICAID 
REVALUATION  OF  ASSETS 

Legal  AuttKMity:   PL  98-369,  Sec  2314;  42 
use  1396X 

CFR  Citation:  Not  yet  determined 

Abstract  This  regulation  would 
implement  section  2314  of  Pub.L  98-369. 
The  amendment  would  limit  the 
increase  in  capital-related  cost 
reimbursement  to  a  new  owner  that 
would  result  from  the  reevaluation  of 
hospital  assets  acquired  in  fiscal  year 
1985  and  thereafter.  The  capital-related 
cost  of  the  new  owner  would  be  based 
on  the  lesser  of  (a)  historical  cost  (the 
cost  to  the  original  owner],  or  (b)  the 
purchase  price  of  the  asset. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  Undetermined 


Agency  Contact  William  ].  Goeller, 

Branch  Chief,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Division  of 
Audit  and  Payment  Policy,  Room  l-H-5 
ELR,  6325  Security  Blvd..  Baltimore,  MD 
21207,  301  597-1803 

RIN:  0938-AB64 

281.  •  END-STAGE  RENAL  DISEASE 
PROGRAM  -  NETWORK  AREA 
DESIGNATIONS 

Legal  Authority:  42  USC  625(g);  42  USC 
1302;  42  USC  1395x;  42  USC  1395y(a):  42 
USC  1395tih;  42  USC  1395kk;  42  USC  1395n- 

CFR  Citation:  42  CFR  405.2100  to 
405.2171;  42  CFR  492.1  to  492.86 

Abstract  This  proposal  would  remove 
the  requirement  for  rulemaking  as  the 
method  of  changing  designations  of 
ESRD  network  areas  and  allow  us  to 
implement  a  faster  process  for  changing 
network  area  designations.  The 
proposal  would  also  transfer  Medicare 
regulations  covering  the  ESRD  program 
from  Part  405.  Subpart  U  to  a  new  Part 
492. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/ft4 

Small  Entity:  Yes 


Agency  Contact  Patricia  Harfst,  Acting 
Director,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Division  of  Inst.  & 
Ambulatory  Services,  2-E-3  Dogwood 
East  Bldg.,  1849  Gwynn  Oak  Ave., 
Baltimore,  MD.  21207,  301  594-9713 

RIN:  0938-AB65 

282.  •  PAYMENT  TO  HHAS  AND 
HOSPICES  FOLLOWING 
TERMINATION 

Legal  Authority:   PL  98-369,  Sec  2348;  42 
USC  1395CC 

Abstract  This  regulation  would 
implement  provisions  of  the  Medicare 
and  Medicaid  Budget  Reconciliation 
Amendments  of  1984  relating  to  the 
thirty  day  coverage  for  service 
furnished  by  a  Home  Health  Agency  or 
Hospice  whose  agreement  has  been 
terminated. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Gale  Held,  Director, 
Division  of  Operations,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  367 
Meadows  East  Bldg.,  6325  Security 
Blvd.,  Baltimore,  MD  21207,  301  594- 
9101 

RIN:  0938-AB67 


DEPARTMENT  OF  HEALTH  AND  HUIMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration. (HCFA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

283.  STATE  RESIDENCY 
REQUIREMENTS 

Priority:  Task  Force 

CFR  Citation:    42  CFR  435.403;  42  CFR 
436.403 

Completed: 


Reaaon 


Date 


FR  Cne 


Final  Action  04/05/84    49  FR  13526 

Final  Action  05/07/84 

Effective 

SmaH  Entity:  No 

Agency  Contact  Marines  Svolos  301 
594-9050 

RIN:  0938-AA03 


284.  LIMITATION  OF  REASONABLE 
CHARGES  FOR  SERVICES  IN 
HOSPITAL  OUTPATIENT  SETTINGS 

Priority:   Agency  Determination 

CFR  Citation:  42  CFR  405  502 

Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  05/00/84 

Small  Entity:   Undetemnined 

Agency  Contact  Leonard  Nowacki  301 


594-2871 

RIN:  0938-AA17 


285.  HHA  COST  LIMITS  (EFFECTIVE 
07/01/84) 

Priority:   Agency  Determination 

CFR  Citation:  42  CFR  405.460 

Completed: 


Reason 

Date 

FR  Cite 

Final  Action 

Final  Action 

Effective 

07/02/84 
07/01/84 

49  FR  27272 

Small  Entity:  No 

Agency  Contact  Judith  V.  Thomas  301 
594-9235 

RIN:  0938-AA24 
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Completed  Actions 


286.  BASIC  REQUIREMENTS  FOR 
OPERATING  A  MEDICAID  QUALITY 
CONTROL  (MQC)  SYSTEM 

Priority:  Agency  Determination 

CFR  Citation:   42  CFR  431.800  to  431.802 

Completed: 


Reason 


Date 


PR  Cite 


Withdrawn  08/27/84 

Small  Entity:   No 

Agency  Contact:  loyce  G.  Somsak  301 


597-1354 

RIN:  0938-AA39 


287.  ACCESS  TO  BOOKS, 
DOCUMENTS.  AND  RECORDS  OF 
SUBCONTRACTORS 


CFR  Citation: 

420.302 

Completed: 


42  CFR  420.301;  42  CFR 


Reason 


Date 


FR  Cite 


04/06/84    49  FR  13698 
05/07/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Leslie  Miscevic  301 
597-1376 

RIN:  0938-AA47 

288.  MMIS:  DEFINITION  OF 
MECHANIZED  CLAIMS  PROCESSING 
AND  INFORMATION  RETRIEVAL 
SYSTEMS  AND  NOTICE  OF  MEDICARE 
ELIGIBILITY  DETERMINATION  & 
INFORMATION  RETRIEVAL  SYSTEM 

CFR  Citation:  42  CFR  433.111 

Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  08/27/84 

Small  Entity:  No 

Agency  Contact:  William  Grant  301 


594-7847 

RIN:  0938-AA63 


289.  COVERAGE  OF  OPTOMETRISTS' 
SERVICES 

CFR  Citation:    42  CFR  405.232a:  42  CFR 
405.232c 

Completed: 


Reason 


Date 


FR  Ciie 


06/07/84    49  FR  23620 
07/09/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  James  Hannon  3dl 
594-9514 

RIN:  0938-AA72 

290.  UTILIZATION  AND  QUAUTY 
CONTROL  PEER  REVIEW 
ORGANIZATION  (PRO)  AREA 
DESIGNATIONS  AND  DEFINITIONS  OF 
ELIGIBLE  ORGANIZATIONS 

Priority:   Agency  Determination 

CFR  Citation:    42  CFR  460;  42  CFR  400; 
42  CFR  462 

Completed: 


Reason 


Date 


FR  Cite 


02/27/84    49  FR  720? 
03/28/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:  Yes 

Agency  Contact  Anthony  J.  Tlrone  301 
594-1827 

RIN:  0938-AB14  '-^ 

291.  MEDICARE  ECONOMIC  INDEX 
FOR  REASONABLE  CHARGES 
(EFFECTIVE  07/01/84) 

CFR  Citation:  42  CFR  405.504 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/20/84    49  FR  25309 

Small  Entity:   No 

Agency  Contact  Susan  Kunkel  301 


594-1023 

RIN:  0938-AB31 


292.  SKILLED  NURSING  FACILITY 
(SNF)  LIMITS  -  FY  83 

Priority:   Agency  Determination 

CFR  Citation:  Not  applicable 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  05/00/84 

Small  Entity:   Undetermined 

Agency  Contact  Carl  Slutter  301  594- 


7365 

RIN:  0938-AB39 


293.  MMIS  PERFORMANCE 
STANDARDS 

CFR  Citation:  42  CFR  433.115 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  04/00/84 

Small  Entity:  No 

Agency  Contact  John  VanWalker  301 


597-3465 

RIN:  0938-AB41 


294.  CHANGES  TO  THE  INPATIENT 
HOSPITAL  PROSPECTIVE  PAYMENT 
SYSTEM;  AND  FISCAL  YEAR  1985 
RATES 

Priority:   Agency  Determination 

CFR  Citation:  42  CFR  405.470;  42  CFR 
405.471;  42  CFR  405.472;  42  CFR  405.473; 
42  CFR  405.474;  42  CFR  405.476;  42  CFR 
405.477;  42  CFR  405.452 


Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  08/31/84    49  FR  34728 

Small  Entity:   Yes 

Agency  Contact  Marilyn  Koch  301  594- 
9344 

RIN:  0938-AB44 

(FR  Doc.  M-24439  Filed  10-19-64:  S:49  ua\ 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Subtittes  A  and  B 

|Dock*tNalM4-1438] 

Semiannual  Agenda  of  Regulations 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTKNC  Semiannual  agenda,  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act,  of  regulations 
expected  to  be  issued  and  under  review. 


SUMMARY:  In  accordance  with  section  5 
of  Executive  Order  12291,  "Federal 
Regulation,"  the  Department  is 
publishing  its  Agenda  of  proposed 
regulations  already  issued  or  expected 
to  be  issued,  and  of  currently  effective 
rules  that  are  under  review.  Also,  under 
section  602  of  the  Regulatory  Flexibility 
Act,  the  Department  has  prepared  a 
regulatory -flexibility  agenda  of 
regulations  expected  to  be  proposed  or 
promulgated  which  are  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
permitted  by  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act.  the  two 
agendas  ^re  combined  for  publication. 

ron  FURTHER  INFORMATION  CONTACT 

Grady  ).  Norris.  Assistant  General 
Counsel  for  Regulations.  Department  of 
Housing  and  Urban  Development.  Room 
1027a  451  7th  Street,  S.W.,  Washington, 
D.C.  20410,  (202)  755-7055.  (This  is  not  a 
toll-free  number.) 

»UPPL£MENTARY  INFORMATION: 

Executive  Order  12291,  "Federal 
Regulation,"  issued  on  February  17, 1981 
(46  FR  13193),  requires  each  agency  to 
publish  semiannually  an  agenda  of 
regulations  that  the  agency  has  issued  or 
expects  to  issue  of  currently  effective 
regulations  that  are  under  agency 
review. 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601-612.  requires  each  agency  to 
publish  semiannually  a  regulatory 
flexibility  agenda  of  rules  expected  to 
be  proposed  or  promulgated  which  are 
likely  to  have  a  significant  economic 


impact  on  a  substantial  number  of 
"small  entities,"  meaning  small 
businesses,  small  organizations,  or  small 
governmental  jurisdictions. 

Executive  Order  12291  and  section  605 
of  the  Regulatory  Flexibility  Act  each 
permit  incorporation  of  the  agenda  it 
requires  with  any  other  prescribed 
agenda.  Accordingly,  the  agenda  set  out 
below  combines  the  information 
required  by  the  Executive  Order  and  by 
the  Regulatory  Flexibility  Act.  In 
addition,  the  Agenda  contains  certain 
information  not  required  by  either  the 
Executive  Order  or  by  the  Act  which  the 
Department  considers  useful,  both  better 
to  inform  the  public  and  to  enhance  the 
Department's  own  inventory  control 
over  its  body  of  regulations. 

For  purposes  of  Executive  Order 
12291.  "regulation"  or  "rule"  is  defined 
as  "an  agency  statement  of  general 
applicability  and  future  effect  designed 
to  implement,  interpret,  or  prescribe  law 
or  policy  or  describing  the  procedure  or 
practice  requirements  of  an  agency," 
subject  to  certain  exceptions.  The 
Agenda  published  below  concentrates 
upon  regulatory  material  contained,  or 
expected  to  be  contained,  in  the  Code  of 
Federal  Regulations  (CFR)  (or 
incorporated  therein  by  reference) 
following  publication  in  the  Federal 
Register.  As  appropriate,  however, 
issuances  in  the  nature  of  general 
statements  of  policy  may  be  published 
in  the  Federal  Register  but  not  for 
codification  in  the  CFR. 

Heretofore,  the  Department  has  used 
this  agenda  to  satisfy  the  requirements 
imposed  on  the  Department  by  section 
7(o)  of  the  Department  of  Housing  and 
Urban  Development  Act,  42  U.S.C. 
3535(o).  These  requirements  include, 
among  other  things,  transmittal  of  a 
semiannual  agenda  of  all  rules  or 
regulations  which  are  under 
development  or  review  by  the 
Department  to  the  congressional 
committees  having  jurisdictional 
oversight  (the  Senate  Committee  on 
Banking.  Housing  and  Urban  Affairs  and 
the  House  Committee  on  Banking. 
Finance  and  Urban  Affairs).  However, 
because  of  the  scheduled  October 


adjournment  of  Congress,  the 
Department  has  decided  to  submit  a 
semiannual  agenda  to  the  congressional 
committees  early  in  1985  when  Congress 
resumes. 

The  agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
three  groups:  (i)  Current  and  projected 
rulemakings,  (ii)  reviews  of  existing 
regulations,  and  (iii)  completed  or 
withdrawn  regulations  and  completed 
reviews.  Within  each  grouping,  rules  are 
listed  in  chronological  order  by  the  Part 
number  of  the  CFR  affected.  Where  a 
rule  affects  multiple  parts  of  the  CFR. 
the  rule  is  listed  by  the  first  affected 
Part  number.  Rules  which  are 
designated  "priority"  include  all 
regulations  designated  for  priority 
development  or  review  by  the 
Department,  all  regulations  that  are 
"major  rules"  under  section  1(b)  of 
Executive  Order  12291.  and  all 
regulations  designated  for  review  by  the 
Presidential  Task  Force  on  Regulatory 
Relief. 

Under  Executive  Order  12291.  a 
"major  rule"  means  "any  regulation  that 
is  likely  to  result  in:  1)  An  annual  effect 
on  the  economy  of  $100  million  or  more; 
2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets." 

Items  listed  in  this  Agenda  are  from 
the  following  Offices  within  the 
Department:  Office  of  the  Secretary: 
Office  of  Housing:  Office  of  Public  and 
Indian  Housing;  Office  of  Community 
Planning  and  Development;  Office  of 
Fair  Housing  and  Equal  Opportunity; 
Office  of  Administration;  and  Office  of 
the  Inspector  General. 

DATED:  August  27, 1984. 
|ohn ).  Knapp. 

GennraJ  Counsel. 
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1 
2 

3 

4 
5 
6 

7 
8 

9 
10 


Office  of  the  Secretary— Current  and  Projected  Rulemakings 


00  CFR  Not  yet  determined    Removal  of  References  to  Superseded  DOL  Regulations  (S-3-84:  FR-188S) 

*24  CFR  55,  (New)  Procedure  for  Floodpiain  Martagement  and  the  Protection  of  WetlarKts.  Implementation  of 
Executive  Orders  11988  and  11990  (S-7-84;  FR-865) 

*24  CFR  14    Implementation  of  the  Equal  Access  to  Justice  Act  in  Administrative  Proceedings  (S-3-82;  FR-1547) 

24  CFR  1 7    Implementation  of  the  Interest  Provisions  of  the  Det>t  Collection  Act  of  1982  (8-9-84;  FR-2022) 

24  CFR  20    Board  of  Contract  Appeals  Rules  of  Procedure  (S-1-79) ._ 

•24  CFR  24    Suspension  and  Detwrment  (S-2-79;  FR-1676) _. _.. 

24  CFR  46    Protection  of  Human  Subjecte  in  Research  (S-6-83;  Ffl-1807) 

24  CFR  58  Environmental  Review  Procedures  •  Rental  Rehabilitation  and  Housing  Development  Grant  Program  (S- 
6-84;  FR-1965) — 

*24  CFR  81.41(b)    Secondary  Market  Operations  of  the  Federal  National  Mortgage  Association  (FNMA)  (S-3-81) 

24  CFR  791     Allocation  and  Use  of  Assisted  Housing  Authority  (S-7-84;  FR-1896) _ 


2S01-AA16 

2501-AA23 
2501 -AAOO 
2501-AA24 
2S01-AA04 
2501 -AAOS 
2501-AA15 

2S01-AA25 
2501-AAlO 
2501-AA27 


•Indicates  priority  regulation. 


Se- 
quence 

Numt)er 


11 


Office  of  the  Secretary— Existing  Regulations  Under  Review 


Title 


00  CFR  not  yet  determir>ed    Office  of  Small  and  Disadvantaged  Business  Utilization:  General  Functions  and  Rote  in 
the  Department's  Procurement  Process  (S-8-84;  FR-1894) „ _ „ 


Regulation 
Identifier 
Klumber 


2501-AA22 


Office  of  the  Secretary— Completed  Actions 


.    Se- 
quence 

Number 


12 
13 
14 
15 
16 
17 


TiHe 


24  CFR  15    Production  or  Disclosure  of  Material  or  Information  (S-9-83;  FR-1820) 

24  CFR  25    Mortgagee  Review  Board  (S-3-79) 

•24  CFR  27    Nonjudicial  Foreclosure  of  Multifamily  Mortgages  (S-4-82;  FR-1583) 

•24  CFR  1800    Solar  Energy  and  Energy  Consen/ation  Program  (S-5-82;  FR-1700) 

24  CFR  3710    RenfK)val  of  Chapter  VII  -  New  Community  Corporation  (S-4-84;  FR-1924) 

24  CFR  40  Accessibility  Standards  for  Design,  Construction,  and  Alteration  of  Publicly  Owned  Residential 
Structures  (S-5-84;FR-1 957) _ ~ - 


•Indicates  priority  regulation. 


Office  of  Housing— Current  and  Projected  Rulemakirigs 


18 
19 
20 

21 

22 

23 

24 

25 


00  CFR  Not  yet  determined    Troubled  Projects  Amendments  (H-50-84) » 

•24  CFR  35    Lead  Based  Paint  Poisoning  Prevention  (H-81-82;  FR-1748) - 

•24  CFR  200    Elimination  of  Minimum  Property  Standards  (MPS)  for  One-  and  Two-Family  Dwellings  (H-74-82;  FR- 

1655) 

24  CFR  200.929    Use  of  Materials  Bulletin  No.  38i  -  HUD  Building  Product  Standards  and  Certification  Program  for 

the  Grademari^ing  of  Lumber  (H- 104-82) 

24  CFR  200.935    Use  of  Materials  Bulletin  No.  85  -  HUD  Building  Product  Standards  and  Certification  Program  for 

Poly  (Vinyl  Chloride)  Windows  (H-105-82;  FR-1926) 

24  CFR  200.935    Use  of  Materials  Bulletin  No.  86  -  HUD  Building  Product  Standards  and  Certification  Program  for 

EPDM  Roofing  (H- 106-82) 

24  CFR  200,  Subpart  S    Supplement  to  Minimum  Property  Standards  for  Solar  Heating  and  Domestic  Hot  Water 

Systems  (H-6-80;  FR- 1320) 

24  CFR  200.929    Use  of  Material  Bulletin  No.  78a,  Plastic  Supply  Piping  for  Domestic  Cold  Water  (H-33-79:  FR- 

1154) - 


Regulation 
Identifier 
Number 


2S01-AA16 
2501-AA06 
2501-AA01 
2501-AA02 
250'-AA21 

2S01-AA26 


2502-AC31 
2502-AA06 

2502-AA03 

2502-AA66 

2502-AA67 

2502-/y\68 

2502-AA99 

2502-AB05 
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Office  of  Housing — Current  and  Projected  Rulemakings — Continued 


Se- 
NuniSw 


THIe 


Regulation 
Identifier 
Number 


26 

27 
28 
29 

30 
31 

32 
33 
34 

35 
36 

37 

38 
38 

40 

41 
42 
43 


45 

46 
47 

48 
49 

50 
51 
52 
53 
54 
55 
56 
57 
58 
58 
60 
61 

62 
63 
64 
65 
66 
67 
68 


70 
71 
72 

73 
74 


24  CFR  200.925    Applicability  of  Minimum  Property  Standards  Manufactured  Homes  under  Title  II  of  ttie  National 

Housing  Act  (H-82-82;FR-1 578) 

•24  CFR  200    Users  Fee  Schedule  for  the  Technical  Suitability  of  Products  Program  (H-56-83;  FR-1827) 

•24  CFR  200    Minimum  Property  Standards  for  Care-Type  Housing  -  MPS  (H-39-83;  FR-1776) 

24  CFR  200    Mortgage  Insurance  Eligibility,  Procedures  and  Processing  (H-19-84;  FR-1887) 

•24  CFR  200    Use  of  Commitment  Correspondents  in  Connection  with  FHA  Mortgage  Insurance  (H-60-84;FR-1954) ... 
24  CFR  200.935    Use  of  Matenals  Bulletin  (UM)  No.  44d-HU0  Building  Product  Standards  and  Certification  Program 

for  Carpet  and  Attached  Cushion  (H-85-84) 

24  CFR  200.93    Multifamily  Participation  Review  Committee  (H-75-84;  FR-2008) 

24  CFR  200.161     Revision  of  Direct  Endorsement  Program  (H-84-84) 

24  CFR  200.935    Use  of  Materials  Bulletin  (UM)  No.  52b  -  HUD  Building  Product  Standards  and  Certification 

Program  for  Wood  Flush  Doors  (H-83-84) 

24  CFR  201     Property  Improvement  and  Manufactured  Home  Loan  Program  (H-57-81;  FR-1656) 

24  CFR  203.32    Second  Mortgages  or  Liens  on  FHA-lnsured  Mortgages-Escrow  Accounts  Associated  with  Interest 

Buy-Downs  (H-84-82;  FR-1590) 

24  CFR  203.43c    Eligibility  of  Mortgages  Involving  a  Dwelling  Unit  in  a  Cooperative  Housing  Development  (H-93-82: 
FR-1742) 


24  CFR  203.410    Issue  Date  of  Debentures  (H-51-81;  FR-1501) 

24  CFR  203.22(a)    Mutual  Mortgage  Insurance  and  Rehabilitation  Loans  Payment  Privileges  and  Application  of  Late 

Charges  (H-9-79;  FR- 1028) 

24  CFR  203    Mortgage  Insurance  for  One-to-Four-Family  Residences-Adjustment  for  Damages  or  Neglect  (H-19- 

79;FR-«37) _ 

24  CFR  203.670  to  203.683    Mortgage  Insurance  -  Occupancy  of  Property  (H-1-78;  FR-968) 

24  CFR  203    Mortgagee  Approval  -  Eligibility  Requirements  (H-64-78;  FR-903) 

•24  CFR  203    Temporary  Mortgage  Assistance  Payments  (TMAP),   and  Assignments  to  Housing  and  Urban 

Development  (H-29-81;FR-1415) 

24  CFR  203.18    Veteran  Qualifications-Eligibility  Requirements  for  Mutual  Mortgage  Insurance  and  Rehabilitation 

Loans  (H-47-83;  FR-1 801) 

•24  CFR  203.12    Mortgage  Insurartce  Endorsement  on  a  New  or  Existing  Dwelling  in  a  New  Subdivision  or  Improved 

Area  (H-1 3-84;  FR-1867) 

24  CFR  203    Reinsurance  Demonstration  Program  (H-46-84) 

24  CFR  203.42(a)    Mutual  Mortgage  Insurance  and  Rehabilitation  Loans;  Elimination  of  Restrictions  on  Contiguous 

Properties  Applicable  to  Investor  Mortgagors  (H-1-84;  FR-1831) 

•24  CFR  203    Changes  in  Maximum  Loan-to-Value  Ratio.  Single  Family  Housing  (H-42-84;  FR-1 935) 

24  CFR  203    Extending  Single  Family  One-Time  Mortgage  Insurance  Premium  Provision  for  Single-Family  Mort- 
gages to  Fumte  Other  Than  Those  Insured  Under  the  Mutual  Mortgage  Insurance  Fund  (H-40-84;  ETC 

*24  CFR  203    Single  Family  Mortgage  Insurance  on  Hawaiian  Home  Lands  (H-39-84;  FR-1 928) 

Payment  of  Claims  without  Acquisition  of  Trtle  (H-38-84;  FR-1 927) 

Single  Family  Mortgage  Insurance  -  Indian  Reservations  (H-36-84:  FR-1 921) 

Insurance  of  Single  Family  Shared  Appreciation  Mortgages  (H-33-84;  FR-1 91 7) 

Insurance  of  Single  Family  Adjustable  Rate  Mortgages  (H-32-84;  FR-1916) 

Insurance  of  Single  Family  Indexed  Mortgages  (H-31-84;  FR-1 91 5) 

Retention  Period  for  Mortgagee  Single  Family  Claim  Records  (H-81-84) „ 

Limit  On  Claim  Cost  (H-82-84) „ 

Penalty  for  Lack  of  Documentation  (H-aO-84) 

Refinancing  of  FHA  Single  Family  Loans-Technical  Revisions  (H-66-84;  FR-1 979) 

Coinsurance  Program  (H-28-80;  FR-1094) 

Mortgage  Insurance  for  Land  Development  (Title  X);  Provides  Eligibility  for  Refinancing  Transactions 

(H-41-83;FR-1779) 

24  CFR  205    Geographical  Eligibility  of  Property  (H-67-84;  FR-1 982) „ 

Multifamily  Mortgage  Insurance  (H-96-82) 

Mortgage  Insurance  Programs  urtder  National  Housing  Act  (H-48-81;  FR-1525) 

Section  223(A)  Amendments  (H-65-83) 

Limitation  on  Prepayment  for  Bond  Financed  Projects  (H-54-83;  FR-1 81 9) 

Multifamily  Housing  Mortgage  Insurance  -  Assignment  of  Insured  Mortgages  (H-35-83;  FR-1 768) 

24  CFR  207.256    Change  in  Default  Notice  Reporting  Period  -  Multifamily  Insurance  (H-4-84;  FR-1 842) 

24  CFR  207.4    Multifamily  Mortgage  Insurance  Programs;  Requirement  of  Increased  Equity  Limited  Recourse  or 

Special  Escrow  (H-1 5-84;  FR-1871) 

•24  CFR  207    Deregulation  of  Rents  (H-28-84;  FR-1 905) 

24  CFR  207    Insurance  of  Multifamily  Graduated  Payment  Mortgages  (H-16-84;  FR-1872) 

24  CFR  207    Section  223(f)  Insurance  in  Connection  With  Rental  Rehabilitation  Development  Grant  Program  (H-52- 

84) 

24  CFR  207    Insurance  of  Multifamily  Shared  Application  Mortgages  (H-41-84;  FR-1 934) 

24  CFR  207    Insurance  of  Multifamily  Partially  Amortized  Mortgages  (H-34-84;  FR-1 91 8) 


•24  CFR  200 
24  CFR  203 
24  CFR  203 
•24  CFR  203 
•24  CFR  203 
24  CFR  203 
24  CFR  203 
24  CFR  203 
24  CFR  203 
24  CFR  204 
24  CFR  205 


24  CFR  207 
24  CFR  207 
24  CFR  207 
24  CFR  207 
24  CFR  207 


2502-AB24 
2502-AB78 
2502-AB86 
2502-AC26 
2502-AC66 

2502-AC71 
2502-AC72 
2502-AC75 

2502-AC78 
2502-AA93 

2502-AA57 

2502-AA61 
2502-AA91 

2502-AB02 

2502-AB03 
2502- AB 10 
2502-AB12 

2502-AB79 

2502-AB89 

2502-AC04 
2502-AC11 

2502-AC17    (^ 
2502-AC33    ' 


2502- 
2502- 
2502- 
2502- 
2502- 
2502- 
2502- 
2502- 
2502- 
2502- 
2502- 
2502- 

2502- 
2502- 
2502- 
2502- 
2502- 
2502- 
2502- 
2502- 


AC35 
AC36 
AC37 
AC39 
AC4? 
AC43 
AC44 
AC50 
AC52 
AC54 
AC80 
AB01 

'AB98 
AC51 
AA63 
■AA90 
AB92 
AC01 
•AC14 
•AC18 


2502-AC19 
2502-AC21 
2502-AC27 

2502-AC29 
2502-AC34 
2502-AC41 
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75 
76 
77 

78 
79 
80 
81 
82 
83 
84 

85 
86 
87 
88 
89 

90 
91 
92 
93 
94 
95 

96 
97 
98 

99 
100 
101 
102 
103 
104 
105 
106 
107 
108 

109 
110 

111 
112 

113 

114 
115 

116 
117 
118 
119 

120 

121 

122 

123 
124 


I    24  CFR  207.32a    Section  223<f)  Cooperatives  (H-56-84) 

24  CFR  207    Limitation  on  Prepayment  of  Mortgages  or  Multifamily  Rental  Housing  {H-54^) """"!!"!!"!! 
Coinsurance  for  the  Purchase  or  Refirwnang  of  Existtng  Muttifamity  Housing  Projecte 


Technical 


24  CFR  207 
Revisions  (H-63-84;  FR-1973) 

24  CFR  207    Rood  Insurance  Requirenwits  for  Mortgages  InsurwKe  and  Grant  Pmgrm(H-74JM-^^  

Partial  Payment  of  Ciainis  (H-88-84) _„ „ [  

Cooperative  Housing  Mortgage  Insurance  Subordinated  Secretary-held  Mortgages  (H.^3^;  FR-i756) " 
Preferences  for  Persons  Displaced  and  Living  in  Substandard  Housing  (H-22-80;  FR-1597) 

Rental  Assistance  for  Families  in  Shared  Housing  (H-49-83;  FR-1804) 

Occupancy  Policies  in  Assisted  Projects  for  the  Elderly  (H-59-83;  FR-1829)"!!!"!!!I!I!!."!!!!!."!!!!i!!!!!!!!!!!™!!l^ 
Definition  of  Income  Rents  and  Reexamination  of  Family  Income  for  the  Rent  Suoolemwrand  Secti^ 

236  Programs  (H-140-82.  H-141-8^  FR-1702) -^^w"  «•"  ««  oecnon 

24  CFR  215    State  Agency  Amendments  (H-70-84;  FR-1997) 1!™Z!!I!!!I!1 

24  CFR  219    Flexible  Subsidy  Program  (H-48-82) "..I!!"!.""!."."."..""l""."~"!"!!!!."!"!         * 

24  CFR  232    Mortgage  Insurance  for  Board  And  Care  Houses  (H-55-84) """""I""""!"!""!"!""Z""!"!!"""!!!Z" 

24  CFR  234.26    Condominium  Projects  -  Mutual  Mortgage  Insurance  and  Insured  Loans  (H-5-82;  FR^^388)ZZ.Z.".Z 
24  CFR  234.27    Increase  in  Maximum  Insurable  Amount  of  Condominium  Unit  Owned  by  a  Nonoccupant  (H-9i^84; 
FR-2030) 


24  CFR  206 

24  CFR  213 

•24  CFR  215 

•24  CFR  215 

24  CFR  215 

•24  CFR  215 


24  CFR  234 
•24  CFR  241 

24  CFR  242 
•24  CFR  242 

•24  CFR  401, 

•24  CFR  245 

2015) 


Condominium  Ownership  Mortgage  Insurance- 1983  Act  Amendments  (H-71-84;  FR-1999) 

Maximum  Mortgage  Amounts  for  Hospitals  (H-72-e4;  FR-2004) 

Refinancing  of  Hospital  Mortgages  (H-50-83;  FR-1806) .3.""!...".""...ZZ!Z™"."..."Z 

Mortgage  Insurance  Requirements  for  Private  and  Public  Hospitals  (H-69-84,  FR-1992)"!!""!!!™!!."!!!.."" 

(To  be  moved  to  245)    Tenant  Participation  in  Multifamily  Housing  Projects  (H-20-83;  FR-1730)!.""!."!!  7 

Tenant  Participation- Prepayment  or  Termination  of  Insurance  of  Subsidized  Projects  (H-79^;  FR- 


2502-AC47 
2502-AC4g 

2502-AC74 
2502-AC76 
2502-AC62 
2502-AB97 
2502-AA34 
2502-AB72 
2502-AB87 

2502-AC05 
2602-AC73 
2502-AA53 
2502-AC48 
2502-AA43 


^24  CFR  245    Tenant  Participation  for  Items  Requiring  HUD  Approval  (H-89-84) ..™Z!Z!Z!m™7!.« 

*24  CFR  255  Section  223(f)  Coinsurance  for  Private  Mortgage  Lenders  (H-53-81;  fR-^39^{ZZZZZ.lZZZZZZZ 
24  CFR  265.13    Transfer  from  Nonprofit  to  Profit  Motivated  Ownership  for  Multifamily  Housirig  Prdiecte  with 

Insured  or  HUD-Held  Mortgages  (H-37-83;  FR-1771) '       _. 

*24  CFR  290    HUD-Owned  Multifamily  Projects-Management  and  Disposition  (H-69-78;  FR-432) ZZZZZZZZZZZ 

24  CFR  291     Disclosure  of  Financial  Information  to  Mortgage  Purchasers  (H-78-64;  FR-2014) ZZZZZZZZ'Z 

•24  CFR  390    Securitization  of  Adjustable  Rate  Mortgages  (H-61-84;  FR-1962) ZZZZZZZZ. 

'2A  CFR  450    Evictions  from  Certain  Subsidized  and  HUD-owned  Projects  (H-5^;  FR-ieei)        ZZZ  " 

•24  CFR  850    Housing  Development  Grant  Program  (H-26-84;  FR-1902) ZZZ „ .  

•24  CFR  880    Government  Officials,  Conflicts  of  Interest  (H-1 27-82) .ZZZZZZ'ZZ'ZZZZZZ. 

•24  CFR  880  Section  8-Limit  on  Contract  Rent  Inaeases  (H-1 32-82;  FR-1703)  ..ZZZZZZZZ.Z.ZZZZ.ZZ.ZZZZ.ZZZZ.  '. 
24  CFR  880.405  Clarification  of  Contract  Rent  Adjustment  After  Cost  Certification  (H-77 ^■lm.20^i)Z'ZZZZZZZZZ 
24  CFR  882  Section  8  Housing  Assistance  Payments  Program  -  Moderate  Rehabilitation  (H-38-81;  FR^^S27)ZZZZZ. 
24  CFR  882300  to  882.316    Section  8  Housing  Assistance  Paynients  Program  -  Existing  Contract  Administfation 

(H-58-78;  FR-659) 

24  CFR  882  Targeting  of  Section  8  Certificates  of  Family  Participation  (H-224i3-FR^U36)ZZZZZZZZZZZZZZZZZZZZZZ 
24  CFR  882.103    Section  8  Housing  Assistance  Payments  Programs  Portability  of  Section  8  ExistinQ  Housina 

Certificates  (H-46-83;  FR-1800) „. ' _     ^  ^ 

24  CFR  882    Single  Room  Occupancy  Housing  (H-25-84;  FF{-:e^ZZZZZZZZZZ'Z'ZZ'Z'ZZ'Z ZZZZZZZZZZZZZZZZZZZ 

'24  CFR  882    Section  8  Housing  Assistance  Payments  Program-Existing  Housing-Quality  Standar(te4.ead  Based 

Paint  (H-2-83;  FR-1528) 

'2A  CFR  885    Eligibility  of  Existing  Structures  and  Moderate  Rehabilitation  to  Meet  ^4eeds  of  NorHEktefiv  Han* 

capped  (H-40-8l;FR- 1543) 

24  CFR  885    Housing  for  the  Elderly  or  Handicapped  (H-99-82;  FR^^  463) '.ZZZZ'ZZZZZZ'Z  '^ZZZZZZ'ZZZ'ZZZ 

24  CFR  885    Management  Rules  and  Comprehensive  Housing  and  Community  OevelopmenI  Amendmnian^^ 

83;  FR-1761) _ 

•24  CFR  885    Prepayment  of  Section  202  Direct  Loans  (H-10-84;  FR-\6S7)ZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZ. 

•24  CFR  886    Additional  Assistance  Program  for  Projects  with  HUD-lnsured  or  HUD-HeW  Mortgaoes  (H-89-78) 

24  CFR  886    Miscellaneous  Revisions  to  Part  886  (H-59-84;  FR-1950) „ Z.. 

24  CFR  888    Section  8  Housing  Assistance  Payments  Progranns:  Fair  Market  Rent  Schedule*  lor  Enstoio  HouainQ 

and  Moderate  Rehabilitation  (H-27-84;  FR-1904) „ Z.       Z 

•24  CFR  888    Section  8  Housing  Assistance  Payments  Program  Contract  Rent  Annual  Mkmtment  Factoii  (Federi" 

Register  Notice  of  Publication)  (H-57-84) 

24  CFR  888    Section  8  Housing  Assistance  Payments  Progranw;  Promulgation  o«  Fair  Mwfcet  Rent  Schedulet  for 

Existing  Housing  and  Moderate  Rehabilitation  by  Notice  (H-73-e4;  FR-2005) 

24  CFR  886    Section  8  Housing  Assistance  Payments  Program;  Fair  Mwket  Rent  Schedulea  tor  ExMng  Howirig 

and  Moderate  Rehabilitation  (H-86-84) „ „ ' 

•24  CFR  892    Section  8-Utigation  by  PHAs  to  Recover  Wrongfully  Used  Section  8  Fijiiite  (iil2M&  FR-V692)"7I 
•24  CFR  3280    Federal  Manufactured  Home  Construction  and  Safety  StarxJards  {H-46-82;  FR-1637) 


2502 
2502 
2502 
2502 
2502- 
2502 


■AC60 
•AC79 
AC64 
AC  15 
AC61 
AB66 


2502-AC57 
2502-AC58 
2502-AA92 

2502-AB93 
2502-AC68 
2502-AC65 
2502-AC70 
2502-AB59 
2502-AC23 
2502-AA13 
2502-AA18 
2502-AC69 
2502-AA86 

2502-AB46 
2502-AB47 

2502-AB68 
2502-AC25 

2502-ACS5 

2502-AA29 
2502-AB28 

2502-AC03 
2502-ACS3 
2502-AA41 
2502-AC59 

2502-AC22 

2502-AC46 

2502AC56 

2502-AC87 
2502-AA12 
2502-AA01 
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Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


125 

126 

127 
128 


24  CFR  3282.454  Manufactured  Home  Procedural  and  Enforcement  Regulations  Monitoring  Inspection  Fee  (H-30- 
83;FR-1767) 

24  CFR  3282.203  MFC  Home  Procedural  and  Enforcement  Regulations  to  Clarify  Procedures  to  be  Followed  by 
Design  Approval  and  Production  Inspection  Primary  Inspection  Agencies  (H-53-82;  FR-1815) 

24  CFR  3500    Controlled  Business  -  RESPA  Amendments  (H-45-84;  FR-1942) 

*00  CFR  Not  yet  determined  Manufactured  Home  Construction  and  Safety  Standards  (Voluntary  Consensus 
Standards)  (H-72-82;  FR-1 633) 


2502-AB48 

2502-AC16 
2502-AC09 

2502-AA02 


'Indicates  priority  regulation. 


Office  of  Housing— Existing  Regulations  Under  Review 


Se- 
quence 
Number 

Title               V 

Regulation 
Identifier " 
Number 

129 

24  CFR  886,  Subpart  C    Section  8  Housing  Assistance  Program  for  Disposition  of  the  HUD-Owned  Projects  (H-6- 
79;FR-823) 

2502-AB42 

Office  of  Housing — Completed  Actions 


131 
132 
133 

134 

135 
136 

137 
138 
139 
140 

141 
142 
143 
144 
145 
146 
147 
148 
149 
ISO 
151 
152 
153 

154 
155 
156 
157 
158 


24  CFR  40    Standards  for  Design,  Construction  and  Alteration  of  Publicly-Owned  Residential  Stnictures  (H-71-78; 
FR-822) 
•24  CFR  200    Minimum  Property  Standards  for  Multifamily  Housing  -  MPS  (H-69-81;  FR-1 529) 

24  CFR  200    Mutual  Mortgage  Insurance  and  Insured  Home  Improvement  Loans-Deregulation  (H-58-81;  FR-1 728)... 

24  CFR  200.935    Use  of  Materials  Bulletin  No.  59b-HUD  Building  Product  Standards  Certification  Program  for  Wood 

Windows  (H-34-79;  FR-1 404) _ 

*24  CFR  200    Correction  of  Structural  Detects  -  Eligibility  for  Assistance;  Insurance  of  Loans  and  Mortgages  in 
American  Samoa;  Nonoccupant  Mortgagors  -  Maximum  Mortgage  Amount;  Payment  of  MIP;  ETC 

24  CFR  201     Interest  Charge  on  Late  Premium  Payments  (H-26-81;  FR-1616) 

24  CFR  201.1504(a)    Increased  Loan  Limits  for  Manufactured  Home  and  Combination  and  Manufactured  Home  Lot 

and  Designated  High  Cost  Area  Umits  (H-19-82;  FR-155t) .'. 

•24  CFR  201     Deregulation  of  FHA  Maximum  Interest  Rate  (H-44-84;  FR-1 937) 

24  CFR  202    Property  Improvement  and  Mobile  Home  Loans  -  Approval  of  Lending  Institutions  (H-90-82;  FR-1 71 3)... 
•24  CFR  203.47    Growing  Equity  Mortgages  (H-85-82;  FR-1 573) 

24  CFR  203    Mutual  Mortgage  Insurance  and  Insured  Home  Improvement  Loans-Miscellaneous  Regulations  (H-44- 
81;FR-1623) 

24  CFR  203.351(a)(4)    Deficiency  Judgements  -  Single  Family  HUD/FHA-lnsured  Mortgages  (H-95-82;  FR-1 71 7) 

•24  CFR  203    Mortgage  Insurance  and  Home  Improvement  Loan:  Elimination  of  Appendix  A  (H-18-83;  FR-1 722) 

•24  CFR  203    Maximum  Mortgage  Amount  -  Section  203(h)  (H-61-83) 

*24  CFR  205    Mortgage  Insurance  Program  under  National  Housing  Act  (Use  of  Inferior  Liens)  (H-45-81;  FR-1 559) 

24  CFR  207.26a    Disposition  of  General  Contractor's  Holdback  (H-13-81) 

24  CFR  207    Deletion  of  Statutory  Mortgage  Limits  (H-66-83) 

24  CFR  213    Coinsurance  for  Multifamily  Cooperatives  (H-29-84;  FR-1 908) 

24  CFR  215    Occupancy  Policies  for  Single-Person  Households  in  Elderly  Projects  (H-70-83) 

•24  CFR  220    Urban  Renewal  Mortgage  Insurance  and  Insured  Improvement  Loans  (H-47-81;  FR-1 480) 

•24  CFR  220    One-Time  Mortgage  Insurance  Premium  for  General  and  Special  Risk  Insurance  Programs  (H-63-83) .... 

24  CFR  221     Section  221  (d)(4)  Coinsurance  (H-67-83) 

24  CFR  223    Refinancing  of  Hospital  Projects  (H-68-83) 

24  CFR  234    Mortgage  Insurance  for  Condominium  Units  -  Amendments  to  Restrict  Number  of  Units  Available  to 

Insured  Non-owrier  Occupants  (H-53-84) 

•24  CFR  251     Coinsurance  for  Multifamily  Rental  Housing  (H-66-78;  FR-1 198) 

24  CFR  255    Rental  Rehat)ilitation  Production  Programs  -  Availability  of  Coinsurance  (H-51-84) 

24  CFR  277.12    Prepayment  of  Section  202  Direct  Loans  (H-10-84;  FR-1 899) 

•24  CFR  290    Rent  Determinations  for  Assisted  Families  in  HUD-owned  Multifamily  Projects  (H-3-83;  FR-1 645) 

•24  CFR  803    Fair  Market  Rent  (FMR)  Schedules  for  New  Constmction  and  Substantial  Rehabilitation  under 
Sections  8  4  23  Housing  Assistance  Payments  Program  (FY  1984)  (H-69-83;  FR-1 864) 


2502-AB13 
2502-AA31 
2502-AA94 

2502-AB06 

2502-AC07 
2502-AA84 

2502-AB18 
2502-AC32 
2602-AB94 
2502-AA58 


2502 
2502 
2502 
2502 
2502- 
2502- 
2502- 
2502- 
2502- 
2502- 
2502 
2502 
2502- 

2502- 
2502- 
2502- 
2502- 
2502- 


AA88 

AB27 
AB60 
AB82 
AA30 
AA77 
AB77 
AC45 
AB91 
AA89 
AB76 
AB74 
AB99 

AC28 
AA38 
AC30 
AC24 
AB62 


2502-AB73 
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Se- 
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TMe 
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Number 


159 

160 
161 

162 
163 

164 
165 
166 
167 

168 

169 

170 

171 

172 
173 
174 

175 
176 
'.77 

178 


24  CFR  81 1    Tax-Exempt  Financing  for  Purchase  of  HUD-owned  Projects  with  Section  8  Assistance  (H-7-84;  FR- 

1847) 

•24  CFR  850    Housing  Development  Grant  Program;  Minimum  Standards  (H-37-84;  FR-1925) 

*24  CFR  860    Section  8-Amendments  Implementing  sections  324(1),  323(3)  and  329  H  of  the  HCO  Amendments  of 

1981,  and  section  211  (b)  of  the  HCD  Amendments  of  1979  (H-1 30-82;  FR-1675) 

•24  CFR  880    Rent  Increase  Notification  (H-1 35-82;  FR-1677) 

*24  CFR  880    Section  8  New  Construction  and  Substantial  Rehabilitation,  Availability  of  Units  Under  Contract  at 

Initial  Occupancy  (H-1 38-82;  FR-1688) _ 

24  CFR  882.120    Section  8  Housing  Assistance  Payments  Program,  Existing  (H-36-82;  FR-1521) 

24  CFR  882.204    Section  8  Housing  Assistance  Payments  Program  -  Existing  Housing  (H-75-82;  FR-1539) 

24  CFR  885    Bonding  Requirement:  Loans  for  Housing  for  the  Elderty  or  Handicapped  (H-57-83;  FR-1824) 

*24  CFR  888    Section  8  Housing  Assistance  Payments  Program  (Contract  Rent  Annual  Adjustment  Factors  (Federal 

Register  Notice  of  Publication)  (H-72-83;  FR-1837) 

*24  CFR  888    Section  8  Housing  Assistance  Payments  Program  Fair  Market  Rent  Schedules  (1984)  for  the  Section 

8  Existing  Housing  and  Moderate  Rehabilitation  Program  (H-71-83) 

24  CFR  791    Review  of  Applications  for  Housing  Assistance  and  Allocation  of  Housing  Assistance  Funds  (H-4-61; 
FR-1512) 


*24  CFR  904    Definition  of  Income,  Income  Limits,  Rent  and  Reexamination  of  Family  Income  for  Section  8  (H-79- 

82;FR-1599) 

24  CFR  1 700    Introduction,  Land  Registration,  and  Application  of  Regulations  to  Existing  and  Future  Filings  (H-80- 

82;FR-1595) 

24  CFR  1710 
24  CFR  3282 
•24  CFR  3282.454 
83;  FR-1699) 

24  CFR  201     Indexed  FHA  Interest  Rate  (H-55-83;  FR-1821) 

*24  CFR  290    HUD-owned  Multifamily  Projects  -  Management  and  Disposition  (H-69-78;  FR-432) 

*24  CFR  882.109    Section  8  Housing  Assistance  Payments  Program-Existing-  Housing  Quality  Starxlards-Lead 

Based  Paint  (H-2-83;  FR- 1528) - 

24  CFR  886    Section  8  Housing  Assistance  Payments  Program-Special  Allotment  (H-68-84;  FR-1964) 


Amendments  Relating  to  Interstate  Land  Sales  Registration  (H-35-84;  FR-1919) _ 

Amendments  to  Procedural  and  Enforcement  Regulations  (H-107-82) 

Manufactured  Home  Procedural  and  Enforcement  Regulations  Monitorirtg  Inspection  Fee  (H-11- 


2502-AC20 
2502-AC38 

2502-AA16 
2502-AA21 

2502-AA24 
2502-AA51 
2502-AB23 
2502-AB95 

2502-AB70 

2502-AB71 

2502-AA73 

2502-AA05 

2502-AA56 
2502-AC40 
2502-AB31 

2502-AB65 
2502-AB80 
2502-AA39 

2502-AB64 
2502-AC77 


•Indicates  priority  regulation. 


Office  of  Community  Planning  and  Development — Current  and  Projected  Rulemakings 


179 

180 

181 
182 
183 
184 
185 
186 
187 
188 

189 
190 
191 
192 
193 
194 
195 
196 

197 
198 
199 


24  CFR  42    Uniform  Relocation  Assistance  and  Real  Property  Acquisition  (CPD-15-83) 

*24  CFR  50  Departmental  Policies,  Responsibilities,  and  Procedures  for  Protection  and  Enhancement  of  Environ- 
mental Quality  (CPD-29-78;  FR-1054) - 

•24  CFR  58    Environmental  Review  Procedures  for  the  CDBG  Program  (CPD-21-81;  FR-1027) — : 

•24  CFR  510    Section  312  Rehabilitation  Loan  Program  (CPD-9-84) 

24  CFR  510    Rehabilitation  Loan  Program  (CPD-9-82;  FR-1128) - — 

•24  CFR  511     Residential  Rental  Rehabilitation  Program  (CPD-7-84;  FR-1901) 

•24  CFR  51 1 .32    Performance  Adjustments  to  Formula  Allocations-Rental  Rehabilitation  Program  (CPD-14-84) 

24  CFR  570.410    Special  Projects  Program  (CPD-5-82;  FR-1554) - 

•24  CFR  570    Small  Cities  CDBG  Program  (CPD-35-81;  FR-1502) 

24  CFR  570.513  Lump  Sum  Drawdown  of  CDBG  Funds  for  Property  Rehabilitation  Financing  (CPD-39-ei;  FR- 
1572). 


24  CFR  570    Urban  Renewal  Provisions  (CPD-16-79) 

24  CFR  570.402    Technical  Assistance:  Discretionary  Awards  (CPD-6-79;  FR-1 1 15) - 

24  CFR  570.405    CDBG  Secretary's  Discretionary  Fund:  Insular  Areas  (CPD-6-83;  FR-1 822) 

24  CFR  570.488  to  570.499    Community  Development  Block  Grants:  State's  Program  {CPO-7-83) 

•24  CFR  570,  Subpart  G    Community  Development  Block  Grants  Urban  Development  Action  Grants  (CPD-14-83) 

•24  CFR  570.906(b)    Small  Cities  Program  (CPD-12-83;  FR-1 825) 

•24  CFR  570    Community  Development  Block  Grant  (CPD-6-84;  FR-1 895) - 

24  CFR  570.513  Community  Development  Block  Grants;  Lump  Sum  Drawdowns  for  Property  Rehabilitation 
Financing  (CPD-2-84;  FR-1854) 

24  CFR  570.703    Section  108  Loan  Guarantee  Assistance  Fees  (CPD-10-84;  FR-1974) _ 

•24  CFR  571     Indian  CDBG  Program  (CPD-18-79;  FR-1612) - 

•24  CFR  571.302    Indian  CDBG  Program  •  Project  Selection  Process  (CPD-5-83) - 


2506-AA46 

2506-AA10 
2506-AA05 
2506- AA52 
2506-AA54 
2506- AA55 
2506-AA60 
2506- AA01 
2506- AA06 

2506- AA1 9 
2506- AA22 
2506-AA30 
2506- AA32 
2506-AA38 
2506- AA40 
2506-AA43 
2506- AA47 

2506- AA48 
2506-AA59 
2506-AA09 
2506-AA33 
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Office  of  Community  Planning  and  Development— Current  and  Projected  Rulemakings — Continued 


Se- 

quanoe 
Number 


Title 


Regulation 
Identifier 
Numt)er 


200 
201 
202 
203 

204 

205 


24  CFR  571.101     \ndtan  CDBG  Program  Assured  Funding  Process  (CPD-4-84) 

24  CFR  571.607    Indian  CDGB  Program  -  Ckxitlict  of  Interest  Provisions  (CPD-5-e4) _ 

24  CFR  571    COBG  Program  for  Indian  Tribes  and  Alaskan  Natives  (CPF-1 1-84;  FR-2000) 

24  CFR  571.702  (b)  (6)    Indian  Comniunity  Deveiopment  Block  Grant  Program:  Revision  to  Corrective  and  Remedial 

Action  (CPD-13-84) 

24  CFR  590    Urban  Homesteading  (CPO-41-81:  FR-1624) _ „ 

•24  CFR  596    Enterprise  Zones  (CPD-1 1  -83) 


2506- AA50 
2506-AA51 
2506-AA56 

2506-AA58 
2506- AA20 
2506-AA45 


'Indtoates  priorily  regulation. 


Office  of  ComiTHjnity  Planning  and  Development — Completed  Actions 


206 

207 
206 

209 
210 
211 
212 
213 
214 
215 

216 
217 


24  CFR  510    Section  312  RehabiJitEtion  Loan  Program  (CPD-24-78) 

•24  CFR  510    Section  312  Rehabilitation  Loan  Program  (CPD-9-84)  .„ 

*24  CFR  511.30    FuTKJing  Altocation  Formula  for  the  Rental  Rehabilitation  Program  (CPD-8-84;  FR-1912) 

•24  CFR  570    Community  Devetopment  Block  Grants.  Grant  Administration  (CPD-38-81;  FR-1852)  ..„ 

•24  CFR  570    Community  Oevek)pment  Block  Grants.  Performance  Review  (CPD-44-81) 

24  CFR  570    Categorical  Program  Settlement  Fund;  Model  Cities  Transitkm  Policies  (CPD-1 3-81;  FR-1712) 

*24  CFR  571.101     Indian  CDBG  Program  -  Allocation  of  Funds  (CPD-4-83)  (FR-1830) 

24  CFR  571.101    CDBG  for  Indian  Tribes  and  Alaskan  Natives,  Relocation  of  Funds  (CPD-13-83;  FR-1830) 

24  CFR  590    Urban  Homesteading  (CPO-25-79;  FR-1237) 

24  CFR  710    Removal  of  Part  710  Financing  Private  New  Community  Development  (Chapter  VII,  Subchapter  B- 

Asatstance  for  New  Communities- 1968  Act)  (CPD-9-83;  FR-1777) 

•24  CFR  51 1    Rental  Rehabilitation  Program  (CPO-17-82) 

•24  CFR  570.450    Urban  Devetopment  Action  Grants  Change  in  Funding  Cycles  (CPD-12-84;  FR-2009) 


2506- AA31 
2506-AA53 
2506- AA49 
2506-AA07 
2506-AA08 
2506-AA18 
2506-AA34 
2506- AA44 
2506-AA24 

2506-AA41 
2506-AA03 
2506-AA57 


•Indicates  priority  regulation. 


Office  of  Fair  Housing  and  Equal  Opportunity — Current  and  Projected  Rulemakings 


Se- 

ouence 
Number 


218 

219 
220 

221 

222 
223 
224 
225 
226 
227 
226 
229 

230 

231 


JMI 


Title 


•24  CFR  8    Nondocrimination  Based  on  Handicap  in  Federally-Assisted  FVograms  and  Activities  (FH&EO-4-84:  FR- 

770) 

24  CFR  105    Procedures  for  Enforcement  of  Complaints  Against  Discriminatory  Housing  Practrces  (FHAEO-1-82) 

24  CFR  105    Procedure  for  Processing  Complaints  under  section  604  of  the  Fair  Housing  Act  (FH&EO-6-84;  FR- 
2012) „ 


•24  CFR  107    Nondiscrimination  and  Equal  Opportunity  Housing  Under  Executive  Order  11063  (FH«EO-2-82;  FR- 

2020) 

24  CFR  108 
24  CFR  114 
24  CFR  114 
24  CFR  114 
24  CFR  114 


Affirmative  Fair  Housing,  Marketing  Technical  Amendments  (FHAEO-2-83;  FR-1670) 

Fair  Housing  Prohibittorre  Against  Discrimination-Financing  Activities  (FH4EO-2-78) 

Fair  Housing-Prohibitions  Against  Discrimination  (FH4EO-5-78) 

Fair  Housing-Prohibited  Appraisal  Practrces  (FH4EO-8-78) 

Fair  Housing-Profjerty  Insurance  Activrties  (FH&EO-10-78) ^ 

24  CFR  115.11     Recognition  of  SobstantialV  Equivalent  Laws  (FHaEO-5-84;  FR-1976) 

24  CFR  120    Community  Housing  Resource  Board  Grant  Program  (FH&EO-2-81;  FR-1407) 

24  CFR  125    Affirmative  Administration  of  Federal  Programs  and  Activities  Relating  to  Housing  and  Urban 

Devetopment  (FH4EO-1 1-78) 

•24  CFR  144    Implementatton  of  Sectton  109  of  the  Housing  and  Community  Development  Act  of  1974  (FH&E0-13- 

78:FR-1058) 

•24  CFR  146    htondiscriminatton  on  ttie  Basis  of  Age  in  Programs  or  Activities  Receivir>g  Federal  FinarK^ 
Assistance  from  HUD  (FH  ft  EO-1-79;  FR-1161)™ __ 


•Indfcates  priority  regulation. 


Regulation 
Identifier 
Number 


2529-AA26 
2529-AA03 

2529-AA24 


2529- 
2529- 
2529- 
2529- 
2529- 
2529- 
2529- 
2529- 


AA12 
AA17 
AA07 
AA08 
AA09 
AA10 
AA25 
AA06 


2529-AA1 1 
2529-AA02 
2529-AA01 
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Office  of  Fair  Housing  and  Equal  Opportunity— Existing  Regulations  Under  Review 


Se- 
quence 
Number 

I 
THto 

Regulation 
Identifier 
Numtter 

232 

24  CFR  135    Employment  Opportunities  for  Businesses  and  Lower  Income  Persons  in  Connection  with  Assisted 
Projects  (FH&EO-4-81) 

2529-AA1S 

Office  of  Fair  Housing  and  Equal  Opportunity— Completed  Actions 

Se- 
quence 
Number 


TWe 


Regulation 
Identifier 
Number 


233 
234 
235 

236 

237 


24  CFR  7    Equal  Employment  Opportunity;  Policies  and  Procedures  (FH&EO-3-84;  FR-1922) 

*24  CFR  115    Recognition  of  Substantially  Equivalent  Laws  (FH&EO-5-81;  FR-1576) 

24  CFR  1 1 5    Proposal  to  Grant  Equivalency  Recognition  to  Additional  Jurisdictions;  Withdrawal  of  Recognition  to 

Wichita,  Kansas  (FH&E0-1 -84;  FR-1 878) 

*24  CFR  115    Recognition  of  Jurisdictions  With  Substantially  Equivalent  Laws,  Three  States  and  Six  Localities 

(FH&E0-4-84) 

24  CFR  108    Compliance  Procedures  for  Affirmative  Fair  Housing  Marketing  (FH&EO-3-82) 


2529-AA22 
2529-AAOO 

2529-AA21 

25^9-AA23 
2529-AA13 


'Indicates  priority  regulation. 


Office  of  Administration— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


238 
239 

240 


Tito 


24  CFR  570    Federal  Procurement  of  Cement  Containing  Fly  Ash  (ADM-1-84;  FR-1 938) 

24  CFR  3    Organization,  Function,  and  Delegations  of  Authority  Subpart  C  -  Secretary's  Delegations  of  Authority  to 

Heads  of  Offices  (ADM-2-82) - 

41  CFR  24    HUD  Acquisition  Regulation  (ADM-2-84) 


Regulation 
Identifier 
Number 


2535-AA05 

2535-AA01 
2535-AA06 


Se- 
quence 
Number 


241 
242 

243 


Se- 
quence 
Number 


244 


Office  of  Administration — Completed  Actions 


TW* 


24  CFR  16    Implementation  of  the  Privacy  Act  of  1974  (ADM-4-82;  FR-1628) 

24  CFR  17,  Subpart  B    Administrative  Claims;  Collection  of  Claims  by  the  Government  under  the  Federal  Claims 

Collection  Act  of  1966;  Standards  for  Collection  of  Claims  (ADM-1-82;  FR-1 644) 

41  CFR  24    HUD  Acquisition  Regulations  (ADM-1-83;  FR-1 860) - 


Regulation 
Identifier  , 
Number 


Office  of  the  Inspector  General— Cun-ent  and  Projected  Rulemakings 


TM« 


24  CFR  44    0MB  Cirtular  A-102,  Uniform  Requirements  for  Assistance  to  State  and  Local  Government.  Audit 
Requirements  (Attachment  P)  Non-Federal  Governmental  Audit  Requirements  (IG-1-83;  FR-1813) 


2535-AA03 

2535- AAOO 
2535- AA04 


Regulation 
Identifier 
Number 


2508- AA03 
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Se- 
quence 
Numter 


245 
246 
247 


Se- 
quence 
Number 


248 

249 
250 

251 
252 
253 
254 
255 
256 
257 

258 

259 
260 

261 

262 
263 
264 

265 
266 


Office  of  the  Inspector  General— CkHnpieted  Actions 


Title 


24  CFR  2000  Organization,  Functions  and  Delegations  of  Authority  Establishment  of  Office  of  Inspector  General 
(IG-1-81:FR-1651) 

24  CFR  2002  Availability  of  Information  to  the  Public  Establishment  of  Office  of  Inspector  General  (IG-1-82;  FR- 
1650) 

24  CFR  2004  Production  in  Response  to  Subpoenas  or  Denu>nds  of  Courts  or  other  Authorities,  Establishment  of 
Office  of  Inspector  General  (IG-2-82;  FR-1649).„ - 


Regulation 
Identifier 
Number 


2508-AA02 
2508-AA04 
2508-AA01 


Office  of  Public  and  Indian  Housing— Cun-ent  and  Projected  Rulemakings 


TMte 


24  CFR  912    Increase  in  Single  Person  Occupancy  Limits  (P-48-84) „ 

00  CFR  Not  yet  determined    Emergency  Shelter  Program  (H-49-84) 

24  CFR  965.303    Repeal  of  the  Rule  on  Individual  Metering  of  Utilities  for  Existing  PHA-Owr>ed  Projects  (P-36-83: 

FR-1769) 

24  CFR  904    Low-Income  Hoosing-Homeownership  Opportunities  Turnkey  III  Program  (P-55-79;  FR-563) 

24  CFR  904    Turnkey  III  Homeownership  Opportunities  Program  (P-7-83;  FR-1695) 

•24  CFR  905    Indian  Preferences  (P-51-83;  FR-1808) 

*24  CFR  906    Public  Housing  Homeownership  for  Lower  Income  Fannilies  (P-21-84;  FR-1890) 

24  CFR  941.204    Public  Housing  Development;  Prototype  Costs  (P-64-84;  FR  1975) 

*24  CFR  960    Low-Income  Public  Housing-Lease  Requirements,  Evictions  and  Hearings  (P-26-79;  FR-1 164) 

24  CFR  965.602    PHA-Owned  or  Leased  Projects-Maintenance  and  Operations:  Transfer  of  Contracting  Authority 

(P-76-84;FR-2011) 

24  CFR  243    Pet  Ownership  In  Assisted  Rental  Housing  for  the  Elderly  and  Handicapped  (P-43-84;  FR-1936) 

*24  CFR  968    Public  Housing  Program  -  Comprehensive  Improvenient  Assistance  Program  (P-58-84) 

24  CFR  968    Comprehensive  Improvement  Assistance  Program  -  ViabiHty  Standards  (P-62-84;  FR-1 970) 

*24  CFR  969    Public  Housing  Program-Contmued  Operation  of  Projects  as  Lower-Income  Housing  After  Completion 

of  Debt  Service  {P-60-79;  FR-1 202) 

•24  CFR  970    Public  Housing  Program-Demolitwn  of  Buildings  or  Disposition  of  Real  Property  (P-23-84;  FR-1 892) 

•24  CFR  990    Modification  to  ttie  Performance  Funding  System  (P-2-84;  FR-1834) 

24  CFR  990    Performance  Funding  System  (PFS)  Letter  of  Credit  Treasury  Financial  Communications  System  (LDC- 

TFCS)  for  Disbursing  Operating  Subsidy  Payments  (P-47-84) 

24  CFR  990.102    Annual  Contrtoutions  for  Operating  Subsidy  -  Performance  Funding  System  (P-38-83;  FR-1775) 

*24  CFR  990    Annual  Contributions  for  Operating  Subsidy  Performance  Funding  System-Energy  Conservation 
Adjustments  (P-26-83;  FR-1 747) 


Regulation 
Identifier 
Number 


2577-AA07 
2577-AA08 


2577 
2577 
2577 
2577 
2577 
2577 
2577 


AA27 
■AA19 
AA25 
AA26 
AA10 
AA13 
-AA18 


2577-AA12 
2577-AA05 
2577-AA09 
2577-AA14 

2577-AA15 
2577-AA02 
2577-AAOO 

2577-AA06 
2577-AA23 

2577-AA24 


'Indicates  priority  regulation. 

Office  of  Public  and  Indian  Housing— Existing  Regulations  Under  Review 


267 
268 
269 


24  CFR  905    Indian  Housing  (P-31-82) 

24  CFR  905    Indian  Public  Housing  Program  (P-101-82) 

24  CFR  965    Project  Management;  Modemizatkjn  of  Oil-Rred  Heating  Plants  (P-11-82) 


2577-AA17 
2577-AA21 
2577-AA20 


Office  of  Public  and  Indian  Housing — Completed  Actions 


Se- 


Title 


Regulation 
Identifier 
Number 


270 
271 


*24  CFR  913  Definition  of  Income,  Income  Limits,  Rent  and  Reexamination  of  Family  Income  for  the  Public  and 
Indian  Housing  Programs  (P-17-84;  FR-1882) 

•24  CFR  941  Use  of  Devetopment  Funds  for  CIAP  or  for  Acquisition  of  Property  (CIAP  Conversion)  (P-22-84;  FR- 
1891) 


2577- AA01 
2577-AA03 
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272 
273 
274 
275 


*24  CFR  941  Public  Housing  Development,  Revision  of  Requirements  (P-1 03-82;  FR-1665) 

*24  CFR  965  Tenant  Allowances  for  Utilities  (P-95-78;  FR-350) 

24  CFR  968  Comprehensive  Improvement  Assistance  Program-Major  Repairs  (P-4&63;  PR- 1778) 

24  CFR  968  Comprehensive  Improvement  Assistance  (Special  Purpose  Modernization)  (P-53-63;  FR-1812)~ 


2577-AA22 
2S77-AA16 
2577-AA28 
2577-AA29 


'Indicates  priority  regulatioa 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Current  and  Projected  Rulemakings 


1.  REMOVAL  OF  REFERENCES  TO 
SUPERSEDED  DOL  REGULATIONS  (S- 
3-84;  FR-1888) 

Legal  Authority:   42  use  3535(d)  Depart- 
ment of  HUD  Act 

CFR  Citation:  Not  yet  detemnined 

Abstract:  This  rule  removes  all 
references  to  superseded  DOL 
Regulations -in  Code  of  Federal 
Regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/00/84 

Small  Entity:  No 

Agency  Contact:  Bernard  Shriber, 

Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary. 
Executive  Assistant  to  the  Assistant. 
Secretary  for  Housing.  202  755-6608 

RIN:  2501-AA18 

2.  •  PROCEDURE  FOR  FLOODPLAIN 
MANAGEMENT  AND  THE 
PROTECTION  OF  WETLANDS. 
IMPLEMENTATION  OF  EXECUTIVE 
ORDERS  11988  AND  1199|0  (S-7-84; 
FR-865) 

Priority:    Agency  Detemnination.  Task  Force 

Legal  Authority:    EG  11988;  EO  11990: 
EO  12127;  PL  91-190 

CFR  Citation:  24  CFR  55.  (New) 

Abstract  This  regulation  sets  forth  the 
policy,  procedure  and  responsibilities  of 
the  Department  of  Housing  and  Urban 
Development  to  implement  and  enforce 
Executive  Order  11988,  Floodplain 
Management,  and  Executive  Order 
11990.  the  Protection  of  Wetlands.  This 
regulation  replaces  a  general  statement 
of  Departmental  policy  (44  FR  47623; 
August  14, 1979]  implementing  these 


Executive  Orders  pending  the  adoption 
of  final  procedures. 

Timetable: 


Action 


Date 


FRCite 


NPRM  08/09/79    44  FR  47006 

NPRM  Comment    08/09/79    44  FR  47006 

Period  Begin 
General  08/14/79    44  FR  47623 

Statement  of 

Departmental 

Policy 
NPRM  Comment    11/10/79 

Period  End 
Proposed  Rule       12/90/84 

and  request  for         ' 

Public 

Comment 

Small  Entity:  No 

Agency  Contact  Walter  Prybyla. 

Deputy  Director,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
Secretary,  Environmental  Management 
Division,  202  755-6611 


RIN:  2501-AA23 


3.  IMPLEMENTATION  OF  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT  IN 
ADMINISTRATIVE  PROCEEDINGS  (S- 
3-82;  FR-1547) 

Priority:  Task  Force 

Legal  AuttK>rKy:    5  USC  504  Equal  Access 
to  Justice  Act 

CFR  Citation:  24CFR14 

Abstract  The  Equal  Access  to  Justice 
Act  provides  that  in  certain  Federal 
agency  adversary  adjudications  pending 
between  October  1,  1981  and  September 
30, 1984,  the  agency  that  conducts  the 
proceeding  shall  award  attorney  fees 
and  other  expenses  to  qualified  parties 
who  prevail  against  the  agency,  unless 
(1)  the  position  of  the  agency  as  a  party 
to  the  proceeding  was  substantially 


justified;  (2)  special  circumstances 
make  an  award  unjust;  or  (3)  the 
prevailing  party  engaged  in  conduct 
which  unduly  and  unreasonably 
protracted  the  final  resolution  of  the 
matter  in  controversy.  The  rule  will 
establish  procedures  for  the  submission 
and  consideration  of  applications  for 
award.  In  light  of  the  limited  number  of 
proceedings  to  which  the  rule  will  be 
applicable,  the  potential  costs  of  the 
rule  are  expected  to  be  minimal. 


Timetable: 

Actioa               1 

L       I^* 

FRCtte 

NPRM               Jj 

01/26/84 

49  FR  3202 

NPRM  Comment; 

01/26/84 

49  FR  3202 

Period  Begin  ^ 

Final  Action 

11/00/84 

Final  Action 

02/00/85 

Effective 

Small  Entity:  No 

Affected  Sectors:  152  General  BuiMing 
Contractors-Residential  Buildings;  153  Opera- 
tive Builders:  154  General  Building  Contrac- 
tors-Nonresidential  Buildings;  161  Highway 
and  Street  Cortstruction.  Except  Elevated 
Highways;  162  Heavy  Construction.  Except 
Highway  and  Street  Construction;  651  Real 
Estate  Operators  (Except  Developers)  and 
Lessors;  655  Subdividers  and  Developers;  701 
Hotels.  Motels,  and  Tourist  Courts,  Multiple 

Government  Levels  Affected:  Federal 

Agency  Contact  Grant  E.  Mitchell 

Department  of  Housing  and  Urban 
Development.  Office  of  the  Secretary. 
Office  of  General  Counsel.  202  755-6550 

RIN:  2501 -AAOO 
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4.  •  IMPLEMENTATION  OF  THE 
INTEREST  PROVISIONS  OF  THE  DEBT 
COLLECTION  ACT  OF  1982  (S-9-84; 
FR-2022) 

Legal  Authority.  42  use  3535  (d);  31 
use  3711;  31  USe3717 

CFR  Citation:  24  CFR  17;  24  CFR  200;  24 
CFR  201;  24  eFR  203;  24  ePR  207;  24  CFR 
202;  24  CFR  220;  24  CFR  232;  24  CFR  241; 
24  CFR  250;  24  CFR  255 

AtMtract  This  rule  implements 
increased  changes  for  late  payments 
made  to  the  government  by  debtors. 
Regulatory  changes  include  the 
imposition  of  interest  at  a  minimum 
Annual  rate  of  interest  on  the 
outstanding  debt  which  is  equal  to  the 
average  investment  rate  of  the  Treasury 
tax  and  loan  accounts  as  determined  by 
the  Secretary  of  the  Treasury; 
assessment  of  penalty  charges  of  up  to 
six  percent  for  payments  over  90  days 
late;  and  charges  for  the  administrative 
costs  of  processing  the  late  payment. 
The  Department  must  issue  a  demand 
letter  to  the  debtor  which  indicates 
when  the  payment  is  due  and  the  date 
used  to  calctilate  the  interest  and 
penalty  charges. 

Timetable: 


Date  FR  Git* 


Interim  Final 

Rule 
Final  Action 


02/00/85 
06/00/85 


Small  Entity:  No  ■* 

Agency  Contact  Samuel  B.  Rothman. 

Attorney-Advisor,  Department  of 
Housing  and  Urban  Development. 
Office  of  the  Secretary,  Office  of 
Program  Enforcement,  202  755-7184 

RIN:  2501-AA24 

5.  BOARD  OF  CONTRACT  APPEALS 
RULES  OF  PROCEDURE  (S-1-79) 

Legal  Auttwrity:  41  USC  601  et  seq  Con- 
tract Disputes  Act  of  1978 

CFR  Citatioa-  24  CFR  20 

Abetract  Would  revise  the  rules  of 
procedure  of  HUD  Board  of  Contract 
Appeals  to  implement  statutory  changes 
made  by  the  Contract  Disputes  Act  of 
1978  and  uniform  rules  issued  by  the 
Office  of  Federal  Procurement  Policy. 

Timetable: 


Action 


Date  FR  Ctte 


Agency  Contact  David  T.  Anderson, 

Chairman,  Department  of  Housing  and 
Urban  Development,  Office  of  the 
Secretary,  Board  of  Contract  Appeals, 
Room  2158,  202  755-0132 

RIN:  2501-AA04 


6.  SUSPENSION  AND  DEBARMENT  (S- 
2-79;  FR-1676) 

Priority:   Agency  Detemiination 

Legal  Autiiority:    42  USC  3535(d)  Depart- 
ment of  HUD  Act 

CFR  Citation:  24  CFR  24 

Abstract  Would  amend  24  CFR  Part  24 
to  conform  with  Policy  Letter  82-1, 
"Policy  Guidance  Concerning 
Government-wide  Debarment. 
Suspension  and  Ineligibility"  issued  by 
the  Office  of  General  Procurement 
Policy,  dated  June  24,  1982. 
Additionally,  it  would  clarify  the 
criteria  for  imposing  administrative 
sanctions  on  grantees  and  program 
participants  other  than  procurement 
contractors,  as  well  as  to  clarify  the 
procedural  safeguards  afforded 
participants  in  suspension  and 
debarment  proceedings. 


Timetable: 

Action 

Date 

FRCIte 

NPRM 

10/11/83 

48  FR  46072 

NPRM  Comment 

10/11/83 

48  FR  46072 

Period  Begin 

NPRM  Comment 

12/12/83 

Period  End 

Final  Action 

08/00/84 

Final  Action  00/00/00 

Small  Entity:  No 


^Smail  Entity:  No 

Agency  Contact  Pliillip  L.  Schubnan, 

Asst  Gen  Coun  for  Insp  Gen  &  Admn 
Proceedngs,  Department  of  Housing  and 
Urban  Development,  Office  of  the 
Secretary,  202  755-5557 

RIN:  2501-AA05 

7.  PROTECTION  OF  HUMAN 
SUBJECTS  IN  RESEARCH  (S-6-83:  FR- 
1807) 

Priority:   Undetermined 

Legal  Autiiority:    Executive  Order  to  be 
issued 

CFR  Citation:  24  CFR  46 

Abstract  In  response  to  a  Presidential 
Commission,  an  Interagency  Task  Force 
on  the  Protection  of  Human  Subjects  in 
Research  has  proposed  that  all  Federal 
agencies  adopt  a  common  policy  and 
uniform  regulations  for  the  protection  of 


human  subjects  in  research.  An 
Executive  Order  is  expected  to  be 
issued  shortly  to  implement  this 
proposal  and  to  set  the  Government- 
wide  policy. 

HUD  has  agreed  to  adopt  the  policy 
and  to  issue  a  regulation  based  on  a 
model  previously  promulgated  by  the 
Department  of  Health  and  Human 
Services  on  this  subject,  and  as 
embodied  in  the  planned  Executive 
Order. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


00/00/00 


Small  Entity:  Undetermined 

Additional  Information:  Compliance 
costs  for  HUD's  adoption  of  the  model 
regulation  will  be  minimal,  because 
almost  all  research  conducted  by  HUD 
falls  within  categories  exempted  from 
the  requirements  of  the  model 
regulation.  The  infrequent  projects  that 
may  not  be  exempt  (perhaps  one  every 
two  years)  have  in  the  past  been 
proposed  by  organizations  already 
subject  to  the  Department  of  Health 
and  Human  Services  regulation,  and 
thus  would  not  have  any  incremental 
compliance  costs  for  the  organization, 
other  than  the  actual  project 
requirements. 

Costs  would  be  slight. 

Affected  Sectors:  Profit  and  Non-profit 
Research  Organizations. 

Levels  of  Government  Affected:  only 
HUD  itself. 

The  Executive  Order  will  be  published 
for  public  comment  and  then 
promulgated  with  changes,  if  any, 
resulting  from  the  public  comment. 
Once  the  order  is  promulgated,  agencies 
adopting  the  policy  verbatim  may  move 
directly  to  the  publishing  of  a  final  rule 
without  a  public  comment  process. 
HUD  expects  to  follow  this  procedure. 

Agency  Contact:  Arthur  S.  Newburg, 

Senior  Advisor  for  Research 
Management.  Department  of  Housing 
and  Urban  Development,  Office  of  the 
Secretary,  Policy  Development  and 
Research,  202  755-8238 

RIN:  2501-AA15 
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8.  •  ENVIRONMENTAL  REVIEW 
PROCEDURES  •  RENTAL 
REHABILITATION  AND  HOUSING 
DEVELOPMENT  GRANT  PROGRAM  (S- 
6-84;  FR-1965) 

Legal  Authority:    42  USC  1437o(i)(l)  and 
(2);  42  USC  5304(f) 

CFR  Citation:  24  CFR  58 

Abstract  Implements  Section  17(i)  of 
the  Housing  and  Urban-Rural  Recovery 
Act  of  1983  which  makes  the  award 
and  use  of  resources  under  the  Housing 
Development  Grant  and  Rental 
Rehabilitation  Programs  subject  to  the 
statutory  provisions  governing 
environmental  review  that  apply  to  the 
Community  Development  Grant 
Programs.  The  rule  also  implements 
Section  17(i)  by  creating  a  special 
procedure  for  considering  program 
effects  on  property  that  is  included,  or 
eligible  to  be  included,  on  the  National 
Register  of  Historic  Places. 

Timetable: 


AcUon 


Date  FR  CIta 


06/07/84     49  FR  23610 

10/00/84 
02/00/85 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entity:  l^o 

Agency  Contact:  Charles  E.  Thomson. 

Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary. 
Office  of  Environmental  and  Energy, 
Environmental  Management  Division, 
202  755-6611 

RIN:  2501-AA25 


9.  SECONDARY  MARKET 
OPERATIONS  OF  THE  FEDERAL 
NATIONAL  MORTGAGE  ASSOCIATION 
(FNMA)  (S-3-81) 

Priority:   Agency  Determinatton 

Legal  Authority:  12  USC  i723a  Federal 
NatJ  Mortgage  Association  Charter  Act  42 
USC  3535(d)  Department  of  HUD  Act 

CFR  Citation:    24  CFR  81.41(b);  24  CFR 

81.45(b) 

Abstract:  This  rule  would  1)  amend  the 
definition  of  "FNMA  security"  at  24 
CFR  81.41(b)  to  delete  the  exclusionary 
parenthetical  and  2]  repeal  the 
provision  in  24  CFR  81.45(b)  which 
allows  FNMA  debentures  in  book-entry 
form  only. 

Timetable: 


Action 


Date  FRCHe 


Next  Action  Undetermined 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Walter  T.  Cassidy, 

Assistant  General  Counsel  for  Finance. 
Department  of  Housing  and  Urban 
Development,  Office  of  the  General 
Counsel.  202  755-7260 

RIN:  2501-AA10 

10.  ALLOCATION  AND  USE  OF 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


11.  •  OFFICE  OF  SMALL  AND 
DISADVANTAGED  BUSINESS 
UTILIZATION:  GENERAL  FUNCTIONS 
AND  ROLE  IN  THE  DEPARTMENTS 
PROCUREMENT  PROCESS  (S-8-84; 
FR-1894) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  Not  yet  determined 

Abstract:  The  Department  is 
considering  amending  its  regulations  on 
the  role  of  the  Office  of  Small  and 


Disadvantaged  Business  Utilization 
(OSDBU)  in  the  procurement  process. 
The  1978  Amendments  to  the  Small 
Business  Act  of  1958  identify 
responsibilities  of  the  OSDBU  to 
establish  goals  for  the  participation  by 
small  business  concerns  and  small 
business  concerns  controlled  by 
socially  and  economically 
disadvantaged  individuals  in  HUD 
procurement. 


ASSISTED  HOUSING  AUTHORITY  (S-7- 
84;  FR-1896) 

Legal  Authority:  42  USC  1439 

CFR  Citation:  24  CFR  791 

Abstract  The  rule  revises  HUD's 
regulations  for  the  allocation  of  housing 
assistance  funds  to  conform  with 
statutory  changes  made  by  the  Housing 
and  Urt>an-Rural  Recovery  Act  of  1983. 
It  contains  a  more  explicit  description 
'of  the  allocation  formula;  specifies  that 
the  formula  is  applicable  only  to  funds 
the  first  time  they  are  available  for 
reservation;  deletes  specific 
requirements  on  allocating  funds  in 
accordance  with  approved  Housing 
Assistance  Plans:  and  modifies  the 
requirements  for  local  consultation  in 
the  allocation  process. 

Timetable: 


Action 


Date  FR  CM* 


NPRM  10/00/84 

NPRM  Comment    10/00/84 

Period  Begin 
NPRM  Comment     12/00/84 

Period  End 

Smalt  Entity:  No 

Additional  Information:  Includes:  H-4- 
81,  FR-1512,  RIN-2502-AA73 

Agency  Contact  Robert  J.  Coyle, 

Housing  Policy  Analyst,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  Secretary,  Office  of  Policy 
Development,  202  426-0751 

RIN:  2501-AA27 


Existing  Regulations  Under  Review 


Timetable: 


ActkNi 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Casey  Mann.  11. 

Special  Assistant,  Department  of 
Housing  and  Urban  Development. 
Office  of  the  Secretary,  Office  of  Small 
&  Disadvantaged  Business,  Utilization, 
202  755-3630 

RIN:  2501-AA22 
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Completed  Actions 


COMPIXTED  RULEMAKINGS 

12.  PRODUCTION  OR  DISCLOSURE 
OF  MATERIAL  OR  INFORMATION  (S- 
»^  FR-1820) 

CFR  Citation:  24  CFR  15 

Completed: 


Oat* 


FR  Ctt* 


Fmal  Action  03/26/84    49  FR  11159 

Fmal  Action  05/08/84    49  FR  11159 

Effective 

SmaN  Entity:  No 

Agency  Contact  David  White  202  755- 
7137 

RIN:  2501-AA16 

13.  MORTGAGEE  REVIEW  BOARD  (S- 
3-79) 

CFR  Citation:  24  CFR  25 

Completed: 


Reason 


Oat* 


FR  Cite 


Final  Action  09/09/83    48  FR  40705 

Final  Action  10/11/83    48  FR  40705 

Effective 

Small  Entity:  No 

Agency  Contact  Pliillip  L  Sdiulman 

202  755-5557 
RIN:  2501-AA06 

14.  NONJUDICIAL  FORECLOSURE  OF 
MULTIFAMILY  MORTGAGES  (S-4-82; 
FR-1Se3) 

Priority:   Agency  IDetermination 

CFR  Citation:  24  CFR  27 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


02/24/84 
03/26/84 


49  FR  7072 
49  FR  7072 


Small  Entity:   No 

Agency  Contact  Geoffrey  L.  Patton 
202  755-5351  '       . 

RIN:  2501-AA01 

15.  SOLAR  ENERGY  AND  ENERGY 
CONSERVATION  PROGRAM  (S-5-82; 
FR-1700) 

Priority:   Agency  Determination 

CFR  Citation:  24  CFR  1800 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/16/84    49  FR  9865 

Final  Action  04/26/84    49  FR  9865 

Effective 

Small  Entity:   No 

Agency  Contact  Dr.  Richard  H.  Francis 
202  755-7166 

RIN:  2501-AA02 

16.  REMOVAL  OF  CHAPTER  VII  -  NEW 
COMMUNITY  CORPORATION  (S-4-84; 
FR-1924) 

CFR  Citation:   24  CFR  3710;  24  CFR  3720 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/26/84    49  FR  11169 

Final  Action  05/07/84    49  FR  11169 

Effective 

Small  Entity:  No 

Agency  Contact  Grant  E.  Mitchell  202 
755-6550 

RIN:  2501-/kA21 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

17.  •  ACCESSIBILITY  STANDARDS 
FOR  DESIGN,  CONSTRUCTION,  AND 
ALTERATION  OF  PUBLICLY  OWNED 
RESIDENTIAL  STRUCTURES  (S-5-84; 
FR-1957) 

Legal  Authority:    42  use  4153;  42  USC 
3535  (d) 

CFR  Citation:  24  CFR  40 

Abstract:  Rule  adopts  standards  for 
access  to  publicly  owned  residential 
buildings  by  physically  handicapped 
people.  The  rule  implements  the 
Department's  mandate  under  the 
Architectural  Bainers  Act  to  promulgate 
accessibility  standards  for  residential 
buildings.  The  adopted  standards  are 
the  same  as  standards  adopted  by  three 
other  agencies/government  corporations 
responsible  for  developing  standards 
under  the  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/07/84    49  FR  31620 

Final  Action  10/04/84    49  FR  31620 

Effective 

Small  Entity:  No 

Additional  Information:  Includes:  H-71- 
78;  FR-822 

Agency  Contact  Margaret  Milner, 

Program  Analyst  (iiousing  Policy 
Analyst),  Department  of  Housing  and 
Urban  Development,  Office  of  the 
Secretary,  202  755-6454 

RIN:  2501-AA26 

|FR  Doc.  84-24270  Filed  10-19-84:  8:4S  Mn) 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Current  and  Projected  Rulemakings 


JMI 


18.  TROUBLED  PROJECTS 
AMENDMENTS  (H-50-84) 

Priority:   Undetermined 

Legal  Authority:  PL  98-181     ^ 

CFR  Citation:  Not  yet  detemiined 

Abstract  Implements  section  217  of  the 
Housing  and  Urban  Rural  Recovery  Act 
of  1983. 


Timetable: 


Action 


Data 


FR  Ctte 


Next  Action  Undetermined 
Small  Entity: 
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Undetermined 

Agency  Contact  Charles  Bartlett, 

Assistant  General  Counsel,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing,  Multifamily 
Mortgage  Insurance,  202  755-7090 

RIN:  2502-AC31 

19.  LEAD  BASED  PAINT  POISONING 
PREVENTION  (H-81-82;  FR-1748) 

Priority:   Agency  Detemfiination,  Major 

Legal  Authority:     42  USC  4801    et  seq 
Lead-Based  Paint  Poisoning  Prevent  Act 

CFR  Citation:  24  CFR  35 

Abstract:  Would  develop  regulations 
consistent  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act.  Alternatives 
to  address  the  problem  are  being 
developed  at  this  time.  The  potential 
cost  is  estimated  to  exceed  $100  million 
per  year.  This  action  would  benefit 
children  susceptible  to  lead-based  paint 
poisoning  and  would  avoid  cost  of 
medical  treatment  and  reduce  the 
occurrence  of  mental  retardation  traced 
to  lead-base  paint. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

05/04/84 

49  FR  19210 

ANPRM 

05/04/84 

49  FR  19210 

Comment 

Period  Begin 

ANPRM 

07/03/84 

Comment 

Period  End 

Final  Action 

03/00/85 

Small  Entity:  Yes 

Agency  Contact:  Grant  E.  Mitchell, 

Assistant  General  Counsel,  Department 
of  Housing  and  Urban  Development. 
Office  of  Housing,  Office  of  General 
Counsel,  Fiscal  Management  and 
Energy  Division,  202  755-6550 

RIN:  2502-AA06 

20.  ELIMINATION  OF  MINIMUM^ 
PROPERTY  STANDARDS  (MPS)  FOR 
ONE-  AND  TWO-FAMILY  DWELLINGS 
(H-74-82;  FR-1655) 

Priority:   Tasl<  Force 

Legal  Authority:    42  USC  3535(d)  Depart- 
ment of  HUD  Act 

CFR  Citation:  24  CFR  200 

Abstract:  Would  revise  eligibility 
criteria  for  single  family  housing  by 
accepting  applications  for  properties 
which  comply  with  local  codes  rather 


than  MPS  4900.1  whose  health  and 
safety  provisions  require  a  level  of 
performance  substantially  equivalent  to 
a  nationally  recognized  model  building 
code. 

Timetable: 


Action 


Date 


FR  one 


NPRM  09/00/84 

Small  Entity:  No 

Agency  Contact  Donald  R.  Fairman, 

Department  of  Housing  and  Urban 
Development,  Office  of  Housing, 
Manufactured  Housing  and 
Construction,  Standards,  202  755-5718 

RIN:  2502-AA03 

21.  USE  OF  MATERIALS  BULLETIN 
NO.  381  -  HUD  BUILDING  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  FOR  THE  QRADEMARKING 
OF  LUMBER  (H-104-82) 

Legal  Authority:  42  USC  3535(d)  Depart- 
ment of  HUD  Act;  12  USC  1715(b)  National 
Housing  Act 

CFR  Citation:  24  CFR  200.929 

Abstract  Would  promulgate  HUD  Use 
of  Materials  Bulletin  No.  38i  (UM  38i]. 
UM  38i  is  a  revision  of  existing  UM 
which  references  appropriate  industry 
consensus  standards  and  contains 
procedures  for  accepting  and  listing 
agencies  for  the  grademarking  of 
lumber. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/84 

Small  Entity:  No 

Agency  Contact  Jerome  Tobias, 

Structural  Engineer,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Manufactured 
Housing  and  Const  Standards,  202  755- 
5929 

RIN:  2502-AA66 

22.  USE  OF  MATERIALS  BULLETIN 
NO.  85  -  HUD  BUILDING  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  FOR  POLY  (VINYL 
CHLORIDE)  WINDOWS  (H-105-82;  FR- 
1926) 

Legal  Authority:  42  USC  3535(d)  Depart- 
ment of  HUD  Act  12  USC  1715(b)  National 
Housing  Act 


Abstract  Would  promulgate  HUD  Use 
of  Materials  Bulletin  No.  85  (UM  85). 
UM  85  accepts  recently  published 
product  standards  for  poly  (vinyl 
chloride]  plastic  windows.  In  addition, 
it  would  provide  for  a  certification 
program  for  these  products. 

Timetable: 


Action 

Date 

FRCtte 

NPRM  Comment 

05/24/84 

Period  Begin 

NPRM 

05/25/84 

49  FR  22106 

NPRM  Comment 

07/24/84 

Period  End 

Final  Action 

09/00/84 

Small  Entity:  No 

Agency  Contact  Leslie  Breden, 

Department  of  Housing  and  Urban 
Development,  Office  of  Housing, 
Manufactured  Housing  and  Const 
Standards.  202  755-5929 

RIN:  2502-AA67 

23.  USE  OF  MATERIALS  BULLETIN 
NO.  86  -  HUD  BUILDING  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  FOR  EPOM  ROOFING  (H- 
106-82) 

Legal  Authority:  42  use  3535(d)  Depart- 
ment of  HUD  Act;  12  USC  1715(b)  National 
Housing  Act 

CFR  Citation:  24  CFR  200.935 

Abstract  Would  promulgate  HUD  Use 
of  Materials  Bulletin  No.  86  (UM  86). 
UM  86  accepts  recently  published 
product  standards  for  EPDM  roofing 
membrane.  In  addition,  it  would 
provide  for  a  certification  program  for 
these  products. 

Timetable: 


Action 


Date  FR  Cite 


CFR  Citation: 

200.941 


24  CFR  200.935;  24  CFR 


NPRM  00/00/00 

Small  Entity:  Yes 

Agency  Contact  Tson-Liang  Tang, 

Structural  Engineer,  Department  of 
Housing  and  Urban  Development, 
O^ice  of  Housing,  Manufactured 
Housing  and  Const  Standards.  202  755- 
5929 

RIN:  2502-AA66 

24.  SUPPLEMENT  TO  MINIMUM 
PROPERTY  STANDARDS  FOR  SOLAR 
HEATING  AND  DOMESTIC  HOT 
WATER  SYSTEMS  (H-6-80;  FR-1320) 

Legal  Authority:    42  use  3535(d)  Depart- 
ment of  HUD  Act 
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CFRGttation:  24  CFR  200,  Subpart  S 

AbelracL  Updates  obsolete  references 
in  MPS  49302  and  reflects  current 
changes  in  solar  heating. 


Action 

Dal* 

FRCite 

Interim  Final 

08/17/82 

47  FR  35760 

Rule 

Interim  Rule 

12/08/82 

effective 

Final  Action 

00/00/00 

Smal  Entity:  No 

Agency  Contact  Mark  W.  Holnun, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing, 
Manufactured  Housing  and  Const 
Standards,  202  755-4590 

RIN:  2S02-AA99 

25.  USE  OF  MATERIAL  BULLETIN  NO. 
78A.  PLASTIC  SUPPLY  PIPING  FOR 
DOMESTIC  COLD  WATER  (H-33-79; 
FR-1154) 

Legal  Authority.  42  use  3535(d)  Depart- 
ment of  HUD  Act;  12  USC  1715(b)  National 
Housing  Act 

CFR  Citation:  24  CFR  200.929 

Atwtract  UM  78  originally  outlined  the 
requirements  and  ccHnditions  for  HUD 
field  office  acceptance  of  a  number  of 
plastic  piping  materials  for  use  in 
domestic  water  service,  (&om  water 
main  to  house),  and  included  references 
covering  polybutylene  piping  (PB).  UM 
78  identified  national  standard 
references  for  plastic  piping  which  is 
normally  used  in  residential 
construction  for  domestic  cold  water 
service.  This  revision  will  update 
references  to  industry  standards  and 
combine  UM  78  and  UM  76,  "CPCV  and 
PB  Mastic  Hot  and  Cold  Water 
Distribution." 


Timetable: 

ACuon 

Date 

FRCtte 

NPRM 
NPRM 

09/03/80 
09/00/84 

45  FR  58374 

Smal  Entity:  No 

Agency  Contact  Donald  R.  Fainnan, 
Chief,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Technical  Support  Branch,  202  755-5718 

RIN:  2502-ABOS 


26.  APPUCABIUTY  OF  MINIMUM 
PROPERTY  STANDARDS 
MANUFACTURED  HOMES  UNDER 
TITLE  II  OF  THE  NATIONAL  HOUSING 
ACT  (H-82-82;  FR-1578) 

Legal  Authority:   12  use  1701  «t  seq  Na- 
tional Housing  Act 

CFR  Citation:    24  CFR  200.925:  24  CFR 

200.926 

Abstract:  Would  insure  Rnancing  of 
properties  with  manufactured  homes 
under  Title  II  of  the  National  Housing 
Act,  as  a  means  to  broaden  affordable 
home  ownership  opportunities.  To 
qualify  for  such  financing,  the 
manufactured  homes,  foundations  and 
sites  must  meet  prescribed  standards  to 
insure  adequate  security  for  HUD- 
insured  mortgages.  By  such  action 
homeowners  can  expect  reduced 
housing  cost  without  sacrificing  housing 
quality  or  durability. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

02/24/83 

48  FR  7731 

Rule 

Interim  Rule* 

04/06/83 

eHective 

Final  Action 

00/00/00 

Small  Entity:  No 

Agency  Contact  John  Coonts.  Director, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  Single 
Family  Development  Division,  202  755- 
6720 

RIN:  2502-AB24 

27.  USERS  FEE  SCHEDULE  FOR  THE 
TECHNICAL  SUITABILITY  OF 
PRODUCTS  PROGRAM  (H-56-83;  FR- 
1827) 

Priority:   Agerx^y  Determination 

Legal  Autttority:    12  use  I70i  National 
Housing  Act 

CFR  Citation:  24  CFR  200 

AtMtract  This  rule  establishes  a  new 
system  of  fees  to  be  charged 
manufacturers  of  new  housing 
construction  products  and  materials  for 
which  HUD's  acceptance  is  sought 
under  the  Technical  Suitability  of 
Products  Program.  The  rule  will 
conserve  federal  funds  by  shifting  a 
portion  of  the  costs  associated  with 
determining  the  acceptabifity  of  a 
product  to  the  manufacturer. 


Timetable: 

Action 

Dirt* 

FR  Ctte 

NPRM 

03/01/84 

49  FR  7587 

NPRM  Comment 

03/01/84 

Period  Begin 

NPRM  Comment 

04/30/84 

Period  End 

Final  Action 

09/00/84 

Small  Entity:  No 

Agency  Contact:  Donald  R.  Fairman, 

Director,  Construction  Standards 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Office  of  Manufctd  Housing  &  Construct 
Stds,  202  755-5718 

RIN:  2502-AB78 

28.  MINIMUM  PROPERTY  STANDARDS 
FOR  CARE-TYPE  HOUSING  -  MPS1[H- 
39-83;  FR-1776) 

Priority:   Ager>cy  Determination 

Legal  Authority:   42  use  3535(d)  Oept  of 
HUD  Act 

CFR  Citation:  24  CFR  200 

Abstract  Would  amend  the  present 
minimum  property  standards  (MP'S)  by 
adopting/a  new  MPS  for  Care-Tj^pe 
housing.  This  new  MPS  would  replace 
the  present  MPS  for  Care-Type  housing 
4920.1.  It  would  delete  marketability 
and  livability  items  from  the  present 
Care-Type  MPS  4920.1  to  the  same 
extent  they  were- deleted  from  the  MPS 
for  one  and  two  family  dwellings  4900.1 
and  as  proposed  for  the  multifamily 
MPS  4910.1  and  would  adopt  by 
reference  nationally  recognized  Model 
Building  Codes  or  other  State  and  local 
codes  to  provide  health  and  safety 
protection. 

Timetable: 


Action 


Date  FR  Cite 


JMI 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Mark  W.  Hohnan, 

Architect,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Manufactured  Housing  and  Const 
Standards,  202  755-6590 

RIN:  2502-AB86 

29.  MORTGAGE  INSURANCE 
ELIGIBILITY,  PROCEDURES  AND 
PROCESSING  (H-19-84;  FR-1887) 

Legal  Authority:  12  USC  1702  National 
Housing  Act;  42  USC  3535(d)  Department  of 
HUD  Act 
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CFR  Citation:  24  CFR  200 

Abstract:  This  rule  would  1]  establish 
general  eligibility  procedures  and 
processing  for  all  HUD  mortgage 
insurance  applications  2)  describe 
ineligible  applications  that  will  be 
rejected,  and  3)  provide  for  the  review 
and  re-evaluation  of  rejected  applicants 
upon  their  written  request.  The  rule 
would  clarify  that  the  burden  of  proof 
of  eligibility  is  on  the  applicant. 
Applicants  for  mortgage  insurance  with 
records  of  previous  poor  performance, 
defaults,  or  foreclosures  will  be  rejected 
as  ineligible  unless  they  can  satisfy 
HUD  that  the  poor  performance,  default 
or  foreclosure  was  beyond  their  control. 

Timetable: 


Action 


Dat*  FR  Cn« 


Next  Action  Undetermined 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost:  $0; 
Yearly  Recurring  Cost:  $0 

Affected  Sectors:  All 

Agency  Contact  Jon  Will  Pitts, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Participation  and  Compliance  Division, 
202  755-6779 

RIN:  2502-AC26 

30.  •  USE  OF  COMMITIMENT 
CORRESPONDENTS  IN  CONNECTION 
WITH  FHA  MORTGAGE  INSURANCE 
(H-60-84;FR-1954) 

Priority:   Agency  Determination 

Legal  Authority:   12  use  1709(a) 

CFR  Citation:    24  CFR  200;  24  CFR  203 

Abstract  This  proposed  rule  would 
create  a  new  category  of  approved 
program  participants  to  be  known  as 
commitment  correspondents  in  the  FHA 
single  family  mortgage  insurance 
programs.  Commitment  correspondents 
would  be  authorized,  on  behalf  of 
approved  mortgagees,  to  accept  and 
process  FHA  loan  applications,  obtain 
commitments  from  HUD,  and  assign 
these  commitments  to  approved 
mortgagees. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/10/84 

NPRM  Comment     10/00/84 

Period  Begin 
NPRM  Comment    1 2/00/84 

Period  End 


Small  Entity:  No 

Agency  Contact  John  Coonts,  Director, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Single  Family  Housing,  202  755-6720 

RIN:  2502-AC66 

31.  •  USE  OF  MATERIALS  BULLETIN 
(UM)  NO.  44D-HUD  BUILDING 
PRODUCT  STANDARDS  AND 
CERTIFICATION  PROGRAM  FOR 
CARPET  AND  ATTACHED  CUSHION 
(H-85-84) 


Timetable: 


42  use  3535(d);  12  USC 


Legal  Auttiority: 

1715(b) 

CFR  Citation:    24  CFR  200,935;  24  CFR 
200.944 

Abstract  Would  promulgate  HUD  Use 
of  Materials  Bulletin  (UM)  No.  44d, 
which  is  a  revision  of  existing  UM  44c, 
and  accepts  national  industry 
consensus  standards  for  manufacture, 
sampling,  testing,  and  acceptance  of 
carpet  and  carpet  with  attached 
cushion.  In  addition,  it  would  provide 
for  a  certification  and  labeling  program 
for  carpet  to  be  acceptable  under  HUD 
programs. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  08/00/84 

Small  Entity:  No 

Agency  Contact  Donald  R.  Fairman, 

Chief,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Technical  Support  Branch,  202  755-5718 

RIN:  2502-Ae71 

32.  •  MULTIFAMILY  PARTICIPATION 
REVIEW  COMMITTEE  (H-75-84;  FR- 
2008) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  200.93 

Abstract  This  final  rule  would  amend 
the  designated  membership  of  the 
multifamily  participation  Review 
Committee  to  reflect  the  joint  utilization 
of  the  committee  by  the  Assistant 
Secretary  for  Housing-Federal 
Commissioner  and  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  This  change  reflects  the  1983 
reorganization  of  the  Department, 
which  established  the  position  of  the 
Assistant  Secretary  for  Public  and 
Indian  Housing. 


Action 


Date 


FR  Cite 


Final  Action  01/00/85 

Final  Action  03/15/85 

Effective 

Small  Entity:  No 

Agency  Contact  Jon  Will  Pitta. 
Director,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
Participation  and  Comphance  Division, 
202  755-6776 

RIN:  2502-AC72 

33.  •  REVISION  OF  DIRECT 
ENDORSEMENT  PROGRAM  (H-84-84) 

Priority:   Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  200.161 

Abstract  Revision  of  Direct 
Endorsement  Program  to  lower  net 
worth  requirement  to  make  program 
usable  for  smaller  lenders.  This 
regulation  would  eliminate  special 
requirements  and  let  any  approved 
mortgagee  participate. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  02/00/85 

Effective 

Small  Entity:  No 

Agency  Contact  John  Coonto.  Director, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Single 
Family  Development  Division,  202  755- 
6720 

RIN:  2502-AC75 

34.  •  USE  OF  MATERIALS  BULLETIN 
(UM)  NO.  S2B  -  HUD  BUILDING 
PRODUCT  STANDARDS  AND 
CERTIFICATION  PROGRAM  FOR 
WOOD  FLUSH  DOORS  (H-83-84) 

Legal  Authority:  42  use  3535(d):  i2  use 

1715(b) 

CFR  Citation:    24  CFR   200.935;  24  CFR 
200.952 

Abstract  Would  promulgate  HUD  Use 
of  Materials  Bulletin  (UM)  No.  52b, 
which  is  a  revision  of  an  existing  UM 
for  Wood  Flush  Doors.  UM52b 
references  a  revised  industry  consensus 
standard  that  covers  the  manufacture, 
testing,  and  a  certification  and  labelling 
of  such  products.  In  addition,  it 
establishes  a  certification  and  labelling 
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program  for  doors  to  be  acceptable 
under  HUD  program. 


ActkM 


FR  CN« 


NPRM 


08/00/84 


SmaH  Entity:  No 

Agency  Contact  Donald  R.  Faiiman. 
Chief,  Department  of  Housing  and 
Urban  Development  Of^ce  of  Housing. 
Tecimical  Support  Branch,  202  755-5718 

RIN:  2502-AC78 

35.  PROPERTY  IMPROVEMENT  AND 
MANUFACTURED  HOME  LOAN 
PROGRAM  (H-57-S1;  FR-1656) 

Legal  Auttiority.    12  USC  1701  National 
Housing  Act 

CFR  Citation:  24  CFR  201 

Al>stract  Would  amend  and  revise  Part 
201  in  accordance  with  the 
Department's  deregulation  efforts. 
Would  reduce  the  regulations  by 
approximately  twenty-five  percent  and 
clarify  the  remaining.  The  revisions  also 
would  include  amendments  that 
address  findings  of  OIG  audits  of  the 
programs. 


Action 

DM* 

FRCH* 

NPRM 

07/05/84 

49  FR  27553 

NPRM  Comment 

07/05/84 

Period  Begin 

NPRM  Comment 

06/20/84 

Period  End 

Final  Action 

09/00/84 

Small  Entity:  No 

Additional  Information:  Includes:  H-90- 
82.  H-91-82.  H-92-aZ 

Agency  Contact  William  L.  Halpem, 
Director,  Department  of  Housing  and 
Urban  Development,  OfHce  of  Housing, 
Title  I  Insurance  Division,  202  755-6680 

RIN:  2502-AA93 

36.  SECOND  MORTGAGES  OR  UENS 
Off  FHA-INSURED  MORTGAGES- 
ESCROW  ACCOUNTS  ASSOCIATED 
WITH  INTEREST  BUY-DOWNS  (H-«4- 
82;  FR-1590) 

Legal  AuttMrity:  12  USC  1709  National 
Housing  Act;  12  USC  1715  National  Housing 
Act 

CFR  Citation:  24  CFR  203.32;  24  CFR 
213.520;  24  CFR  234.55 

Abetract  Would  reverse  current 
prohibitior  against  the  use  of  insured 


mortgages  on  properties  with  secondary 
mortgages  or  liens.  These  amendments 
also  provide  for  the  recapture  of  funds 
placed  into  escrow  accounts  to  reduce 
the  mortgagor's  monthly  payments  to 
principal  and  interest  in  the  early  years 
of  the  mortgage.  No  alternatives  are 
being  considered.  No  potential  costs 
have  been  identified.  Potential  benefits 
include  greater  homeownership 
opportunities  for  homebuyers,  allowing 
sellers  to  recapture  funds  used  to  buy 
down  interest  rates  and  increased  use 
of  buy  down  which  would  allow  more 
families  to  qualify  for  mortgages. 

Timetable: 


Timetable: 


Action 


Oat*  FR  Cite 


NPRM  04/10/84    49  FR  14113 

NPRM  Comment  04/10/84    49  FR  14113 

Period  Begin 

NPRM  Comment  06/10/84 

Period  End 

Final  Action  09/00/84 

Small  Entity:  No 

Agency  Contact  |oIm  Coonts,  Director, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Single 
Family  Development  Division,  202  755- 
6720 

RIN:  2502-AA57 

37.  ELIGIBILITY  OF  MORTGAGES 
INVOLVING  A  DWELLING  UNIT  IN  A 
COOPERATIVE  HOUSING 
DEVELOPMENT  (H-93-82;  FR-1742) 

Legal  Auttiority:    12  USC  1709  National 
Hoii^ng  Act 

CFR  Citation:    24  CFR   203.43c;   24  CFR 
203.437 

Abstract  Would  relax  some 
restrictions  which  have  unnecessarily 
inhibited  activity  under  the  program. 
The  rule  would  delete  the  requirement 
that  corporations  waive  the  right  of  first 
refusal  and  it  would  eliminate  the 
limitation  of  the  mortgage  term  on  an 
individual  share  to  the  term  remaining 
on  the  blanket  mortgage.  The  1983 
statute  extends  the  availability  of 
mortgage  insurance  in  existing 
conventionally  financed  cooperatives 
provided  construction  has  been 
completed  one  year.  The  statute 
removed  the  requirement  that  the 
cooperative  have  an  insured  blanket 
mortgage. 


Action 


FR  CNe 


ANPRM  10/01/84 

Small  Entity:  No 

Agency  Contact  John  Coonts,  Director. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  Single 
Family  Development  Division,  202  755- 
6720 

RIN:  2502-AA61 

38.  ISSUE  DATE  Of  DEBENTURES  (H- 
51-81;  FR-1501) 

Legal  Authority:    12  USC  1701  et  seq  Na- 
tional Housing  Act,  as  amended 

CFR  Citation:  24  CFR  203.410 

AtMtract  Would  change  the  method  by 
which  debenture  interest  is  computed 
when  a  property  is  conveyed  to  the 
Secretary  in  exchange  for  insurance 
benefits. 

Timetable: 


Action 


Date  FR  CMa 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Richard  B.  Bucliheit, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Single  Family  Servicing  Division,  202 
755-6872 

RIN:  2502-AA91 

39.  MUTUAL  MORTGAGE  INSURANCE 
AND  REHABILITATION  LOANS 
PAYMENT  PRIVILEGES  AND 
APPLICATION  OF  LATE  CHARGES  (H- 
9-79;  FR-1028) 

Legal  Authority:  12  USC  I7l5b  National 
Housing  Act;  42  USC  3535(d)  Department  ot 
HUD  Act 

CFR  Citation:  24  CFR  203.22(a);  24  CFR 
203.24(a)  (4);  24  CFR  203.558;  24  CFR 
213.518;  24  CFR  222.6;  24  CFR  234.37 

Abstract  Would  provide  that  insured 
single  family  mortgages  will  no  longer 
require  30  days  advance  notice  of 
prepayment  or  payment  on  interest 
payment  date.  Would  also  permit 
mortgagees  to  collect  late  charges 
within  the  purview  of  the  security 
instruments. 
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Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/18/84    49  FR  21079 

NPRM  Comment    05/18/84    49  FR  21079 

Period  Begin 
NPRM  Comment    06/18/84 

Penod  End 
Final  Action  11/00/84 

Final  Action  03/00/85 

EHective 

Small  Entity:  ^k> 

Agency  Contact:  Richard  Buchheit. 

Director,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
Single  Family  Servicing  Division.  202 
755-6672 

RIN:  2502-AB02 

40.  MORTGAGE  INSURANCE  FOR 
ONE-TO-FOUR-FAMILY  RESIDENCES- 
ADJUSTMENT  FOR  DAMAGES  OR 
NEGLECT  (H-1»-79;  FR-837) 

Legal  AuttXMity:  12  USC  I7i5b  National 
Housing  Act,  as  amended:  42  USC  3535(d) 
Department  of  HUD  Act 

CFR  Citation:  24  CFR  203 

Abstract:  Allows  conveyance  or 
assignment  of  fire  damaged  property 
when  the  fire  insurance  policy  has  been 
terminated  (or  renewal  refused)  and  the 
mortgagee  has  been  unable  to  obtain 
adequate  insurance  to  protect  its 
investment. 

Timetable: 


Action 


Data 


FR  Cita 


Interim  Final 

Rule 
Interim  Rule 

eflective 
Final  Action 


08/26/80    45  FR  56800 

09/22/80 

09/00/84 


Small  Entity:  No 

Agency  Contact  Richard  Buchheit. 

Director,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
Single  Family  Servicing  Division,  202 
755-6672 

RIN:  2502-AB03 

41.  MORTGAGE  INSURANCE  - 
OCCUPANCY  OF  PROPERTY  (H-1-78; 
FR-968) 

Legal  Authority:    i2  USC  1713  National 
Housing  Act,  as  amended 

CFR  Citation:    24  CFR  203.670  to  203.683 

Abatract:  Prescribes  revised  criteria  for 
determining  when  HUD  will  accept 
conveyance  of  one-to-four-family 


properties  by  mortgagees  with  tenants 
or  former  mortgagors  in  occupancy. 
This  revision  attempts  to  take  into 
account  the  public  conmients  on.  and 
HUD's  own  experience  under,  the 
existing  rule  in  achieving  the  objective 
of  limiting  occupied  conveyance  to 
where  it  is  in  HUD's  interest  while  at 
the  same  time  ensuring  due  process  to 
occupants. 

Timetable: 


Action 


Data  FR  Ota 


NPRM 

04/20/79 

44  FR  23800 

Interim  Final 

09/10/80 

45  FR  59561 

Rule 

Revised  NPRM 

00/00/00 

SmaH  Entity:  No 

Agency  Contact  Alan  Kappeler, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Office  of  Single  Family  Housing.  202 
755-3046 

RIN:  2602-AB10 

42.  MORTGAGEE  APPROVAL  - 
ELIGIBILITY  REQUIREMENTS  (H-64- 
78;  FR-90d) 

Legal  Authority:  12  USC  1709  National 
Housing  Act,  as  amended;  12  USC  1713  Na- 
tional Housing  Act,  as  amended;  12  USC 
1715  National  Housing  Act,  as  an>ended 

CFR  Citation:  24  CFR  203;  24  CFR  207; 
24  CFR  211 

AtMtract  Amended  Part  203  to  simpUfy 
and  reorganize  mortgagee  approval 
requirements.  Amended  financial 
reporting  requirements  for  mortgagees 
and  moved  the  requirements  relating  to 
the  withdrawal  of  mortgagee  approval 
to  Part  25. 

Timetable: 


Action 


Data  FR  CIta 


Interim  Final 

Rule 
Interim  Rule 

effective 
Final  Action 


07/30/80    45  FR  50560 

09/10/80 

00/00/00 


Small  Entity:  No 

Agency  Contact  Andrew  Zimeklis. 
Mortgagee  Review  Board  Officer, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Mortgagee  Activities.  202  425-S97B 

RIN:  2502-AB12 


43.  TEMPORARY  MORTGAGE 
ASSISTANCE  PAYMENTS  (TMAP). 
AND  ASSIGNMENTS  TO  HOUSING 
AND  URBAN  DEVELOPMENT  (H-2»41; 
FR-1415) 

Priority:   Agency  Detennination 

l.egal  Authority:    12  USC  I7i5t);  12  USC 

1715U 

CFR  Citation:    24  CFR  203;  24  CFR  204 

Abatract  Amendment  to  TMAP  and 

Assignment  Rule  to  conform  to 
requirements  of  court  Order  on  date  of 
default  and  issues  decided  by  Court  of 
Appeals  against  Department. 

Timetable: 


Action 


Data  FR  CRa 


Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entity:  No 

Agency  Contact  Richard  B.  Buchheit. 

Director,  Single  Family  Servicing 
Division.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
202  755-8680 

RIN:  2502-AB79 

44.  VETERAN  QUALIRCATIONS- 
ELIGIBILITY  REQUIREMENTS  FOR 
MUTUAL  MORTGAGE  INSURANCE 
AND  REHABILITATION  LOANS  (H-47- 
83;  FR-1801) 

Legal  Authority:  12  USC  1709  National 
Housing- Act  12  USC  1715b  National  Housing 
Act  12  USC  3535(d)  Department  of  HUD  Act 

CFR  Citation:  24  CFR  203  18 

Abstract  Rule  proposes  to  eliminate 
the  requirement  that  a  veteran  Submit  a 
Certificate  of  Veteran  Status  from  the 
Veterans  Administration  in  order  to 
establish  eligibility  for  special  loan 
terms  for  veterans.  The  proposed 
change  would  permit  a  veteran  to 
certify  that  he  or  she  qualifies  as  a 
veteran  and  would  require  the  veteran 
to  submit  only  a  copy  of  his  or  her 
discharge  papers.  This  change  would 
expedite  the  processing  of  FHA 
mortgage  insurance  for  veterans  and 
eliminate  the  fee  charged  by  the 
Veterans  Administration  for  issuance  of 
a  Certificate  of  Veteran  Status. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  00/00/00 

Small  Entity:  No 
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Agency  Contact  John  ).  Coonts, 

Director,  Single  Family  Development  ' 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
202  755-6720 

RIH;  2502-AB89 

45.  MORTGAGE  INSURANCE 
ENDORSEMENT  ON  A  NEW  OR 
EXISTING  DWELUNG  IN  A  NEW 
SUBDIVISION  OR  IMPROVED  AREA 
(H-13-84;  FR-1867) 

Priority:   Agency  Determination 

Legal  Authority:  12  use  1 709  Sec.  203 
Nationai  Housing  Act;  12  USC  1715b  Sec. 
211  National  Housing  Act;  42  USC  3535(d) 
Sec.  7(d)  Department  of  HUD  Act 

CFR  Citation:  24  CFR  203.12 

AlMtract  This  proposed  rule  would 
establish  Sec.  203.12  in  Title  24  of  the 
Code  of  Federal  Regulations  setting 
forth  an  optional  procedure  for 
complying  with  HUD  requirements  for 
conditional  and  master  conditional 
commitments  and  endorsement  of  a 
mortgage  on  one-  to  four-family 
dwellings  located  in  an  improved  area. 
Current  policies  require  that  a  new 
subdivision  must  be  shown  to  satisfy 
HUD  subdivision  analysis  requirements 
which  cover  both  environmental  and 
underwriting  factors,  and  other  site 
development  criteria. 


Timetable: 

Action 

Date 

FRCite 

NPRM 

05/24/84 

49  FR  21938 

NPRM  Comment 

05/24/84 

49  FR  21938 

Period  Begin 

NPRM  Comment 

07/23/84 

Period  End 

Final  Action 

03/00/85 

government  risk  and  speed  mortgage 
processing.  BeneHts  would  be  improved 
processing  at  reduced  costs  for  the 
government. 

Timetable: 


Action 


Small  Entity:  undetermined 

Agency  Contact  Alan  Kappeler, 
Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Office  of  Single  Family  Housing  and. 
Mortgages  Activities,  202  755-3046 

RIN:  2S02-AC04 

46.  REINSURANCE  DEMONSTRATION 
PROGRAM  (H-46-84) 

Legal  Autttortty:    PL  98-181,  Sec  428  The 
Housing  ft  Urt>an-Rural  Recov.  Act  of  1983 

CFR  Citation:  24  CFR  203 

Abstract  This  program  would  test 
feasibility  of  entering  into  reinsurance 
contracts  with  private  mortgage 
insurance  companies  in  order  to  reduce 


Date 


FR  Cite 


NPRM  10/00/84 

Small  Entity:  Undetermined 

Agency  Contact  John  Coonts,  Director, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Single 
Family  Development  Division,  202  755- 
6720 

RIN:  2502-AC11 

47.  MUTUAL  MORTGAGE  INSURANCE 
AND  REHABILITATION  LOANS; 
ELIMINATION  OF  RESTRICTIONS  ON 
CONTIGUOUS  PROPERTIES 
APPLICABLE  TO  INVESTOR 
MORTGAGORS  (H-1-84;  FR-1831) 

Legal  Autiiority:  12  USC  I715b  National 
Housing  Act;  42  USC  3535(d)  Department  of 
HUD  Act 

CFR  Citation:  24  CFR  203.42(a) 

Abstract  This  proposed  rule  would 
remove  24  CFR  203.42(a).  The  current 
rule  prohibits  the  insuring  of  a  mortgage 
on  property  on  which  there  is  a 
dwelling  to  be  rented  by  a  mortgagor,  if 
the  property  is  part  of,  or  contiguous  to, 
a  subdivision  or  group  of  similar 
properties  and  if  the  mortgagor  has  a 
financial  interest  in  eight  or  more  of  the 
contiguous  properties.  This  rulemaking 
would  eliminate  this  rental  property 
mortgage  restriction,  thereby  enabling 
investors  to  more  freely  apply  for  FHA 
mortgage  insurance  to  purchase  one-to- 
four  family  rental  units. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


03/00/85 


Small  Entity:  No 

Agency  Contact  John  Coonts,  Director, 

Single  Family  Housing  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-6720 

RIN:  2502-AC17 

48.  CHANGES  IN  MAXIMUM  LOAN-TO- 
VALUE  RATIO,  SINGLE  FAMILY 
HOUSING  (H-42-84;  FR-1935) 

Priority:   Agency  Determination 


Legal  Authority:     PL    98-181;    42    USC 
3535(d) 

CFR  Citation:  24  CFR  203 

Abstract  Regulation  to  permit  a 
maximum  loan-to-value  ratio  of  97 
percent  to  owner-occupants  purchasing 
one-to-four-family  dwellings  appraised 
at  no  more  than  $50,000. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/84 

Small  Entity:  No 

Agency  Contact  John  J.  Coonts, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Single  Family  Development  Division, 
202  755-6720 

RIN:  2502-AC33 

49.  EXTENDING  SINGLE  FAMILY  ONE- 
TIME MORTGAGE  INSURANCE 
PREMIUM  PROVISION  FOR  SINGLE- 
FAMILY  MORTGAGES  TO  FUNDS 
OTHER  THAN  THOSE  INSURED 
UNDER  THE  MUTUAL  MORTGAGE 
INSURANCE  FUND  (H-40-84;  ETC 

12  USC  1715b;  42  USC 


Legal  Authority: 

3535(d) 

CFR  Citation:    24  CFR  203;  24  CFR  234; 
24  CFR  221 

Abstract:  Rule  under  consideration  by 
the  Department  to  extend  the  one-time 
mortgage  insurance  premium  provision 
for  single-family  mortgages  to  funds 
other  than  the  Mutual  Mortgage 
Insurance  Fund. 


Timetable: 

Action 

Date          FR  Cite 

NPRM                      10/00/84 
NPRM  Comment     10/00/84 

Period  Begin 
NPRM  Comment    12/00/84 

Period  End 
Final  Action          '03/00/85                         -y^ 

Small  Entity:  Undetermined 

Additional  Information:  TITLE  CONT: 
FR-1930). 

Agency  Contact  James  B.  Mitchell, 

Director.  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Financial  Policy  Division,  202  426-4325 

RIN:  2502-AC35 
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50.  SINGLE  FAMILY  MORTGAGE 
INSURANCE  ON  HAWAIIAN  HOME 
LANDS  (H-3»^;  FR-1928) 

Priority:    Agency  Determination 

Legal  Authority:     PL    98-181;    42    USC 

3535(d)      . 

CFR  Citation:  24  CFR  203 

Abstract  Regulation  to  provide 
mortgage  insurance  for  certain  property 
located  within  Hawaiian  homelands. 

Timetable: 

Action 


Dal* 


FR  CIt* 


NPRM  02/00/85 

Small  Entity:  No 

Agency  Contact  John  ).  Coonts. 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Single  Family  Development  Division. 
202  755-6720 

RIN:  2502-AC36 

51.  PAYMENT  OF  CLAIMS  WITHOUT 
ACQUISITION  OF  TITLE  (H-38-84;  FR- 
1927) 

Priority:   Agency  Detem:wnation 

Legal  Authority:    12  use  1710  National 
Housing  Act,  PL  98-181 

CFR  Citation:    24  CFR  200;  24  CFR  203; 
24  CFR  204;  24  CFR  220;  24  CFR  228 

Abstract:  Would  authorize  the 
Sccietdi-y  to  pay  insurance  claims 
without  acquiring  title  to  the  property 
where  (1)  foreclosure  sale  produces 
price  equal  to  property's  fair  market 
value  (less  appropriate  adjustments  for 
acceptable  costs)  and  (2)  insurance 
claim  is  assigned  to  the  Secretary. 

Timetal>le: 

1^ 


Action 


Data 


FR  Ctta 


NPRM  10/00/84 

Small  Entity:  Undetemiined 

Agency  Contact:  Alan  Kappeler, 

Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Single  Family  Housing,  202  755-3048 

RIN:  2502-AC37 

52.  SINGLE  FAMILY  MORT<iAQE 
INSURANCE  -  INDIAN  RESERVATIONS 
(H-36-64;  FR-1921) 

Priority:   Undetermined 

Legal  Authority:     PL    98-181;    42    use 
3535(d) 

CFR  Citation:  24  CFR  203 


Abstract:  Regulation  to  provide 
mortgage  insurance  on  Indian 
reservations. 

Timetable: 


Action 


FR  Otta 


Action 


Date 


FRCMa 


NPRM  02/00/85 

SmaH  Entity:  No 

Agency  Contact  |ohn  ).  Coonts, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Single  Family  Development  Division. 
202  755-6720 

RIN:  2502-AC39 

S3.  INSURANCE  OF  SINGLE  FAMILY 
SHARED  APPRECIATION 
MORTGAGES  (H-33-84:  FR-1917) 

Legal  Authority:  42  usc  i7i5z 

CFR  Citation:    24  CFR  203;  24  CFR  234 

Abstract  HUD  proposes  regulations 
governing  the  insurance  of  mortgages, 
the  terms  of  which  permit  the  lender  to 
share  in  the  net  appreciated  value  of 
the  mortgaged  property  at  the  time  of 
its  sale. 

Timetable: 


Action 


Data 


FR  Otta 


NPRM  03/00/85 

Small  Entity:  No 

Agency  Contact  )t)hn  Coonts.  Director. 

Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  Single 
Family  Development  Division,  282  755- 
6720 

RIN:  2502-AC42 

54.  INSURANCE  OF  SINGLE  FAMILY 
ADJUSTABLE  RATE  MORTGAGES  (H- 
32-64;  FR-1916) 

Priority:   Agency  Determination 

Legal  Auttiority:  12  USC  I7i5z 

CFR  Citation:    24  CFR  203;  24  CFR  221; 
24  CFR  234 

Abstract  HUD  vtrill  propose  regulations 
governing  the  insuring  of  mortgages,  the 
terms  of  which  permit  adjustments  to  a 
mortgagor's  payments  based  on 
changes  in  pn  interest  rate  index. 

Timetable: 


Action 


Data  FR  CIta 


Interim  Final 

Rule 
Interim  rule 

effective 


06/06/64    48  FR  23580 
07/30/64 


Comnwnte  due 
Final  Action 


06/Q6/84 
09/60/84 


Small  Entity:  No 

Agency  Contact  |ohn  Coonts,  Director. 

Department  of  Housing  and  Urban  t 
Development,  Office  of  Housing,  Single 
Family  Development  Division,  znz  TSiv 
6720 

RIN:  2S02-AC43 

55.  INSURANCE  OF  SINGLE  FAMILY 
INDEXED  MORTGAGES  (H-31-64;  FR- 
1915) 

Priority:   Agency  Determination 

Legal  AuttK>rity:   12  USC  171S2-10 

CFR  Citation:    24  CFR  203;  24  CFR  234 

AlMtract  HUD  will  propose  regulations 
governing  the  insuring  of  a  mortgage, 
the  terms  of  which  permit  for 
adjustments  to  the  principal  balance  of 
the  loan,  and  mortgagee  payments 
based  upon  periodic  changes  in  a  price 
index. 


Oats  FR  Ota 


NPRM  06/04/84    49  FR  23063 

NPRM  Comnrient  06/04/64    49  FR  23063 

Penod  Begin 

NPRM  Comment  06/03/84 

Period  End 

Final  Action  02/00/85 

Small  Entity:  No 

Agency  Contact  John  Coonts,  Director, 

Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  Single 
Family  Development  Division.  202  755- 
6720 

RIN:  2502-AC44 

56.  •  RETENTION  PERIOD  FOR 
MORTGAGEE  SINGLE  FAMILY  CLAIM 
RECORDS  (H-81-64) 

Priority:   Undetermined 

Legal  Authority:  42USC353S<d) 

CFR  Citation:  24  CFR  203 

Abstract  Under  the  new  Single  Family 
Claims  System,  the  mort^gee  is  not 
required  to  provide  documentation  to 
support  the  fiscal  data  reported  or 
entered  on  the  new  claim  form.  Instead, 
the  mortgagee  will  be  randomly 
audited:  at  which  time  is  mortgagee  is 
expected  to  produce  all  the  supporting 
receipts,  payment  ledger  records,  etc. 
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We  plan  to  change  the  regulations  to 
specify  the  retention  period  and  file 
contents  for  records  supporting  single 
•family  claim  payments  and  mortgage 
reviews. 

Tlmetal>le: 


Action 


Date 


FR  CIt* 


NPRM  03/00/85 

Small  Entity:  Yes 

Agency  Contact  S.A.  Evans,  Director, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Finance  and  Accounting,  202  755- 
6310 

RIN:  2502-AC50 

57.  •  UMIT  ON  CLAIM  COST  (H-62-84) 

Priority:   Undetermined 

Legal  Auttiortty:  42  use  3535(d) 

CFR  Citation:  24CFR203 

AlMtract  Due  to  the  costs  of  processing 
single  family  to  both  HUD  and  the 
mortgagee,  we  propose  a  regulation 
change  which  will  set  a  limit  of  $50  or 
less  on  1)  the  amount  of  refund  HUD 
will  expect  from  the  mortgagee,  and  2) 
the  amount  of  claim  the  mortgagee  will 
file  wiUi  HUD. 

Timetal>le: 


Action 


Dat«  FR  Ctte 


NPRM  03/00/85 

Small  Entity:  Yes 

Agency  Contact  S.  A.  Evans,  Director, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Finance  and  Accounting,  202  755- 
6310 

RIN:  2502-AC52 

58.  •  PENALTY  FOR  LACK  OF 
DOCUMENTATION  (H-80-84) 

Priority:   Undetermined 

Legal  Auttiority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

AtMtract  The  new  single  family 
process  provides  for  "random  audits"  of 
mortgagees'  records  which  file  S/F 
claims  with  HUD  for  insurance  benefits. 
During  the  audit,  the  mortgagee  will  be 
required  to  provide  specific  supporting 
docimientation.  When  the  mortgagee 
cannot  produce  the  required 
documentation,  HUD  will  penalize  the 
mortgagee  for  the  amount  not  supported 
plus  the  current  interest  rate  on  that 


unsupported  amount  from  the  date  of 
payment. 

Timetable: 


Action 


Data 


FR  CIt* 


NPRIM  03/00/85 

Small  Entity:  No 

Agency  Contact  S.A.  Evans,  Director, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Finance  and  Accounting,  202  755- 
6310 

RIN:  2502-AC54 

59.  •  REFINANCING  OF  FHA  SINGLE 
FAMILY  LOANS-TECHNICAL 
REVISIONS  (H-66-84;  FR-1979) 

Priority:    Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

Abstract  The  proposed  rule  would 
make  various  technical  revisions  to 
provisions  in  24  CFR  Part  203  relating 
to  FHA  insurance  in  connection  with 
the  refinancing  of  single  family  housing. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/84 

NPRM  Comment    11/00/84 

Period  Begin 
NPRM  Comment    01/00/85 

Period  End 

Small  Entity:  No 

Agency  Contact  John  Coonts,  Director, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Single  Family  Housing,  202  755-6720 

RIN:  2502-AC80 

60.  COINSURANCE  PROGRAM  (H-28- 
80;  FR-1094) 

Legal  Authority:    12  USC  1701  et  seq  Na- 
tional Housing  Act 

CFR  Citation:  24  CFR  204 

Abstract  Would  revise  the  single 
family  coinsurance  requirements  to 
adopt  a  recently  proposed  rule  and  to 
incorporate  certain  public  comments 
received  in  response  to  that  proposal. 
This  revision:  (1)  extends  coverage  to 
include  mortgages  on  condominiums 
and  non-occupant  owner  transactions; 
(2)  replaces  the  stop-loss  provision  with 
a  hold-harmless  provision  intended  to 
protect  the  secondary  market  against 
failure  of  lenders  to  pass  through 
insurance  benefits  paid  by  HUD;  (3) 


clarifies  and  simplifies  various 
requirements  in  light  of  several  years' 
experience  with  the  program;  and  (4) 
permits  coinsuring  mortgagees  to  obtain 
mortgage  insurance  to  cover  the  risk  of 
their  10  percent  exposure.  Includes  H- 
59-81. 


Timetable: 

Action 

Data 

FR  CIta 

NPRM 
Final  Action 

11/25/80 
02/00/85 

46  FR  78164 

Small  Entity:  No 

Additional  information:  Includes:  H-SS- 
81. 

Agency  Contact:  John  Coonts,  Director, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Single 
Family  DeveIopm«(it  Division,  202  755- 
6720  ^^ 

RIN:  2502-AB01 

61.  MORTGAGE  INSURANCE  FOR 
LAND  DEVELOPMENT  (TITLE  X); 
PROVIDES  ELIGIBILITY  FOR 
REFINANCING  TRANSACTIONS  (H-41- 
83;  FR-1779) 

Priority:   Undetermined 

Legal  Authority:    12  use  I7i5n  National 
Housing  Act 

CFR  Citation:  24  CFR  205 

Abstract  This  rule  provides  for  the 
refinancing  of  existing  mortgages 
insured  under  Title  X  of  the  National 
Housing  Act. 

Timetable: 


Action 

Data 

FR  Cita 

NPRM 

06/12/84 

49  FR  24147 

NPRM  Comment 

06/12/84 

49  FR  24147 

Period  Begin 

NPRM  Comment 

08/13/84 

Period  End 

Final  Action 

02/00/85 

Small  Entity:  Undetermined 

Agency  Contact  John  J.  Coonts, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Single  Family  Development  Division, 
202  755-6720 

RIN:  2502-A6g8 

62.  •  GEOGRAPHICAL  ELIGIBILITY 
OF  PROPERTY  (H-67-84;  FR-1982) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:    24  CFR  205;  24  CFR  207; 
24  CFR  213;  24  CFR  220;  24  CFR  221;  24 
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CFR  232;  24  CFR  234;  24  CFR  242;  24  CFR 
244;  24  CFR  250;  24  CFR  255 

Abstract  This  rule  would  make  clear 
that  property  in  certain  U.S.  Territories 
is  eligible  for  HUD's  insurance 
programs. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/84 

Final  Action  02/00/85 

Effective 

Small  Entity:  No 

Agency  Contact:  James  Hamemick, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Office  of  Insured  Multifamily  Housing, 
Development,  202  755-5720 

RIN:  2502- ACS  1 

63.  MULTIFAMILY  MORTGAGE 
INSURANCE  (H-96-82) 

Legal  Authority:  12  USC  1713  National 
Housing  Act  as  amended;  12  USC  1715d  Na- 
tional Housing  Act  as  amended;  12  USC 
1715k  National  Housing  Act  as  amended;  12 
USC  1715Z-10  National  Housing  Act  as 
amended;  12  USC  1715z-6  National  Housing 
Act  as  amended:  12  USC  1752-9  National 
Housing  Act  as  amended;  12  USC  17151  Na- 
tional Housing  Act  as  amended;  12  USC 
1715Z-7  National  Housing  Act  as  amended 

CFR  Citation:  24  CFR  207;  24  CFR  213; 
24  CFR  220;  24  CFR  221;  24  CFR  232;  24 
CFR  241;  24  CFR  242;  24  CFR  244 

Abstract:  Would  amend  mortgage 
insurance  regulations  to  require 
payment  of  fees  for  rehabilitation 
feasibility  processing  and  for 
reprocessing  of  outstanding 
commitments  after  appropriate 
extensions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/85 

Small  Entity:  No 

Agency  Contact:  loseph  E.  Malloy, 

Chief,  Insurance  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Insured 
Multifamily  Housing,  Development,  202 
755-6223 

RIN:  2502-AA63 

64.  MORTGAGE  INSURANCE 
PROGRAMS  UNDER  NATIONAL 
HOUSING  ACT  (H-48-81:  FR-1525) 

Legal  Authority:    12  USC  1713  Housing  & 
Community  Development  Act  of  1980;  12  USC 


1715  Housing  &  Community  Development  Act 
of  1980 

CFR  Citation:  24  CFR  207;  24  CFR  213; 
24  CFR  220;  24  CFR  221;  24  CFR  231;  24 
CFR  232;  24  CFR  234;  24  CFR  242;  24  CFR 
244 

Abstract  Would  amend  Parts  207,  213, 
220,  221,  231,  232,  234,  242  and  244  to 
allow  up  to  a  20%  increase  in  maximum 
project  mortgage  amounts  to  cover 
increased  costs  due  to  the  installation 
of  a  solar  energy  system  or  residential 
energy  conservation  measures. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  03/00/85 

Small  Entity:  No 

Agency  Contact  Joseph  E.  Malloy, 

Chief,  Insurance  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Insured 
Multifamily  Housing,  Development,  202 
755-6223 

RIN:  2502-AA90 

65.  SECTION  223(A)  AMENDMENTS 
(H-65-83) 

Legal  Authority:    12  USC  11 70  National 
Housing  Act 

CFR  Citation:    24  CFR  207;  24  CFR  255 

Abstract  This  rule  would  correct  the 
recent  revision  to  the  Section  223(F) 
regulation  (published  5/25/83]  which 
provided  exceptions  in  determining 
whether  a  property  exceeds  the 
rehabilitation  threshold  malting  it 
ineligible  for  Section  223(F)  insurance. 
The  purchase  price  of  such  items  as 
ranges  and  refrigerators  will  now  be 
included  in  determining  whether  a 
property  is  eligible  since  the  basic 
limits  were  substantially  raised  in  the 
5/25/83  rule  and  those  exceptions  are 
no  longer  necessary.  The  same  changes 
would  be  made  for  Section  223(F) 
Coinsurance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetemiined 


Agency  Contact  April  LeClair, 
Director,  Insurance  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Insured  Multifamily  Housing, 
Development.  202  755-1913 

RIN:  2502-AB92 

66.  LIMITATION  ON  PREPAYMENT 
FOR  BOND  FINANCED  PROJECPt  (H- 
S4-8|;  FR-1819) 

Undetemtined 

Legal  Authority:    12  USC  ii70  National 
Housing  Act 

CFR  Citation:    24  CFR  207;  24  CFR  231; 
24  CFR  241 

Abstract  This  rule  will  make  the  cited 
sections  consistent  with  Section  221 
which  already  contains  this  provision. 
The  prepayment  limitation  to  the 
mortgage  insurance  regulations  was 
added  due  to  the  increased  use  of  tax- 
exempt  bonds  as  a  financing 
mechanism.  Bond  purchases  typically 
demand  a  ten-year  period  during  which 
the  bonds  cannot  be  called  except  in 
extraordinary  circumstances  such  as  an 
FHA  insurance  claim. 

Timetable: 


Action 


Date  FR  Ote 


Interim  Final  03/00/85 

Rule 

Small  Entity:  Undetermined 

Agency  Contact  Joseph  E.  Malloy, 

Chief,  Insurance  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Insured 
Multifamily  Housing,  Development,  202 
755-6223 

RIN:  2502-AC01 

67.  MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE  - 
ASSIGNMENT  OF  INSURED 
MORTGAGES  (H-35-83;  FR-1768) 

Legal  Authority:    12  USC  1713;  43  USC 
3535(d) 

CFR  Citation:    24  CFR  207;  24  CFR  261 

Abstract  The  proposed  rule  would 
amend  24  CFR  207.261  to  permit  a 
mortgagee  to  sell  or  syndicate  the  entire 
or  any  portion  of  its  beneficial  interest 
in  an  insured  multifamily  mortgage  or 
pool  of  multifamily  mortgages  without 
prior  HUD  consent  if  certain  conditiona 
are  met.  These  conditions  would 
maintain  the  rights,  benefits,  and 
obligations  of  all  parties  potentially 
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affected  by  an  assignment  of  insured 
mortgages. 


Action 


FR  CIt* 


NPRM 


10/00/84 


SmaN  Entity:  No 

Ag«ncy  Contact  James  T.  Tahash. 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  Office 
of  Multifamily  Housing  Management. 
202  755-5654 

mN:  2502-AC14 

6S.  CHANGE  IN  DEFAULT  NOTICE 
REPORTING  PERIOD  •  MULTIFAMHLY 
INSURANCE  (H-4-84:  FR-1842) 

Lagai  Authorltr-  42  USC  3535(d):  ^2  use 
1713 

CFR  Citation:  24  CFR  207.256 

Abstract  The  Department  proposes  to 
amend  its  default  notification  regulation 
to  move  up  the  date  upon  which  a 
mortgagee  must  notify  HUD  of  a 
mortgagor's  noD-payment. 


AcUon 


Date 


FR  Cite 


NPRM 


03/00/85 


Smafl  Entity:  No 

Agency  Contact  James  Tahash. 

Department  of  Housing  and  Urban 
Envelopment,  Office  of  Housing,  OfRce 
of  Multifamiiy  Housing  Management, 
208  756-5654 

RIN:  2502-AC18 

69.  MULTIFAMILY  MORTGAGE 
INSURANCE  PROGRAMS; 
REQUIREMENT  OF  INCREASED 
EQUTTY  LIMITED  RECOURSE  OR 
SPECIAL  ESCROW  (H-15-e4;  FR-1871) 

Priority:   Undetermined 

Legal  Authority:  12  use  I7i5b  Sec  2ii 
National  Housing  Act;  42  USC  3535(d)  Sec 
7(c9  Depwtment  o<  HUD  Act 

CFR  Citation:  24  CFR  207.4;  24  CFR 
207.19;  24  CFR  220.507;  24  CFR  220.508;  24 
CFR  221.514;  24  CFR  221.515;  24  CFR 
221.531;  24  CFR  221 .53?,  24  CFR  231.3;  24 
C^R  231.4;  24  CFR  232.30;  24  CFR  232.32; 
24  CFR  232.61 

Abstract  HUD  will  propose  to 
streogtben  the  commitment  of  profit 
motivated  and  limited  dividend 
multifamily  mortgagors  by  limiting  their 
mortgages  to  65  percent  of  value  or 
replacement  cost,  except  in  cases 


where  the  mortgagors  agree  either  to 
accept  limited  personal  liability  for  loan 
repayment  or  to  establish  an  up-front, 
rent-up  escrow.  More  specifically,  a 
profit-motivated  or  limited  distribution 
mortgagor  would  not  be  permitted  to 
receive  a  mortgage  in  excess  of  85 
percent  of  value  or  replacement  cost, 
unless  it  were  to  agree  to  either: 

1.  Provide  an  escrow,  in  the  form  of 
cash  or  letter  of  credit,  of  an  amount 
equal  to  three  percent  of  the  mortgage. 
The  escrow  funds  would  have  to 
remain  available  for  project  use  until 
the  project  achieved  sustaining 
occupancy  and  showed  a  positive  cash 
flow,  at  which  time  one  half  of  the 
escrow  balance  would  be  released:  the 
remainder  of  the  escrow  funds  would 
be  released  120  days  later,  assuming 
that  the  positive  cash  flow  condition 
had  been  maintained;  or 

2.  Assume  personal  liabihty  for 
repayment  of  a  percentage  of  the 
mortgage  amount,  determined  in 
accordance  with  sliding  scale. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM  09/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Joseph  E.  Malioy, 

Chief,  Insurance  Branch,  Depeirtment  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  insured 
Multifamily  Housing,  Development,  202 
755-6223 

RIN:  2502-AC19 

70.  DEREGULATION  OF  RENTS  (H-28- 
84;  FR-190S) 

Priority:   Agency  Detennination 

Legai  Auttrarity:  PL  98-181 

CFR  Citation:    24  CFR  207;  24  CFR  220; 
24  CFR  221 

AlMtract:  This  proposed  rule  would 
implement  a  recent  statutory 
amendment  granting  the  Secretary 
discretion  to  regulate  rents,  among 
other  things,  in  unsubsidized 
multifamily  projects  with  mortgages 
insured  pursuant  to  section  207  of  the 
National  Housing  Act  after  11/30/83. 
Before  this  amendment,  the  statute 
mandated  that  the  Secretary  regulate 
rents  in  those  projects.  The  rule  also 
adds  an  alternative  method  of 
determining  rents  in  projects  insured 
before  11/30/83  under  sections  207,  220 
and  221. 


NPRM  09/00/84 

Small  Entity:  No  « 

Agency  Contact:  James  Tahash, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Office  of  Multifamily  Housing 
Development,  202  755-5654 

RIN:  2502-AC21 

71.  INSURANCE  OF  MULTIFAMILY 
GRADUATED  PAYMENT  MORTGAGES 
(H-16-84;  FR-1872) 

Priority:    Undetermined 

Legal  Authority:   12  USC  I7i5z-10 

CFR  Citation:    24  CFR  207;  24  CFR  220; 
24  CFR  221;  24  CFR  231 

Abstract  These  Amendments  would 
permit  the  Department  to  insure: 

1)  Graduate  payment  mortgages  -  loans 
that  provide  for  rates  of  amortization 
corresponding  to  anticipated  interests 
in  project  income. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  Undetermined 

Additional  Information:  These  rules 
may  be  published  separately. 

Agency  Contact  Joseph  Malloy,  Chief, 
Insurance  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Insured 
Multifamily  Housing  Dev..  202  755-6225 

RIN:  2502-AC27 

72.  SECTION  223(F)  INSURAI4CE  IN 
CONNECTION  WITH  RENTAL 
REHABILITATION  DEVELOPMENT 
GRANT  PROGRAM  (H-S2-84) 

Priority:    Undetermined 

Legal  Auttiority:  PL  98-iei 

CFR  Citation:    24  CFR  207;  24  CFR  255 

Abstract  Regulation  will  provide  for 
more  liberal  maximum  per  unit  repair 
limits  and  secondary  financing  terms 
for  structures  to  be  insured  pursuant  to 
Section  223(f)  of  the  National  Housing 
Act.  Mortgage  financing  repair  and 
rehabilitation  may  be  either  fully 
insured  or  coinsured. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact:  James  Hamemick, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Office  of  Multifamily  Housing 
Development,  202  755-5720 

RIN:  2502-AC29 

73.  INSURANCE  OF  MULTIFAMILY 
SHARED  APPLICATION  MORTGAGES 
(H-41-84;  FR-1934) 

Legal  Authority:  42  USC  I7l5z 

CFR  Citation:    24  CFR  207;  24  CFR  220; 
24CFR221;24CFR231 

Abstract:  Regulation  will  govern  the 
insuring  of  mortgages,  the  terms  of 
which  permit  the  lender  to  share  in  the 
net  appreciated  value  of  the  mortgaged 


khich  permit  the  lender 
net  appreciated  value  of  me  i 
project  at  the  time  of  its  sale. 

Timetable: 


Action 


Date  FR  Ctt* 


NPRM  03/00/85 

Small  Entity:  No 

Agency  Contact  |oseph  E.  Malloy, 

Chief,  Insurance  Branch,  Department  of 
i^ousing  and  Urban  Development, 
Office  of  Housing,  Office  of  Insured 
Multifamily  Housing,  Development,  202 
755-6225 

RIN:  2502-AC34 

74.  INSURANCE  OF  MULTIFAMILY 
PARTIALLY  AMORTIZED 
MORTGAGES  (H-34-84;  FR-1918) 

Legal  Authority:  42  USC  I7i5z 

CFR  Citation:    24  CFR  207;  24  CFR  220; 
24  CFR  221;  24  CFR  231 

Abstract:  Regulations  governing  the 
Department's  insuring  of  mortgages,  the 
terms  of  which  do  not  require  full 
amortization  of  the  loan  over  the 
mortgage  term. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  No 


Agency  Contact  Joseph  E.  Malloy, 

Chief,  Insurance  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Insured 
Multifamily  Housing,  Development,  202 
755-6223 

RIN:  2502-AC41 


75.  SECTION  223(F)  COOPERATIVES 
(H-56-84) 

Priority:   Undetermined 

Legal  Authority:    12  use  I7i5n  National 
Housing  Act 

CFR  Citation:    24  CFR   207.32a;  24  CFR 
255 

Abstract  This  rule  would  provide 
mortgage  insurance  for  rental  housing 
projects  to  be  converted  to  cooperatives 
and  to  refinance  existing  cooperatives. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Joseph  Malloy,  Chief, 
Insurance  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Insured 
Multifamily  Housing,  Development,  202 
755-6223 

RIN:  2502-AC47 

76.  LIMITATION  ON  PREPAYMENT  OF 
MORTGAGES  OR  MULTIFAMILY 
RENTAL  HOUSING  (H-54-84) 

Priority:   Undetermined 

Legal  Authority:  PL  98-181 

CFR  Citation:    24  CFR  207;  24  CFR  221; 
24  CFR  215;  24  CFR  886 

Abstract  Rule  will  restrict  prepayment 
of  multifamily  project  mortgages 
whenever  Secretary  has  prepayment 
approval  responsibilities.  Prepayment 
will  not  be  approved  unless  project  is 
no  longer  needed  for  lower  income 
housing,  tenants  have  been  given  notice 
and  opportunity  to  comment,  and  a 
relocation  assistance  plan  has  been  put 
in  place.  Where  Secretary  is  not 
responsible  for  approving  prepayment 
and  therefore  cannot  restrict  it,  priority 
will  be  given  for  additional  section  8 
and  troubled  project  assistance  in  order 
to  discourage  prepayment. 


Action 


Date 


FR 


f 


NPRM  02/00/85 

Small  Entity:  No 

Agency  Contact  James  Tahash, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Program  Planning,  Office  of  Multifamily 
Housing  Management  202  755-5654 

RIN:  2502-AC49 

77.  •  COINSURANCE  FOR  THE 
PURCHASE  OR  REFINANCING  OF 
EXISTING  MULTIFAMILY  HOUSING 
PROJECTS  -  TECHNICAL  REVISIONS 
(H-63-84;  FR-1973) 

Priority:    Undetermir>ed 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:    24  CFR  207;  24  CFR  255 

Abstract  This  interim  rule  revises  Parts 
207  and  255  of  the  CFR  in  order  to 
implement  Section  303  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983. 
Section  303  authorizes  special  FHA 
coinsurance  benefits  for  multifamily 
housing  projects  which  are  assisted 
under  the  new  Rental  Rehabilitation 
Grant  Program  also  authorized  in  the 
1983  Act. 


Timetable: 

Action 

Data 

FR  Cite 

Interim  Fmal 

Rule 
Final  Action 

06/29/84 
00/00/00 

49  FR  27489 

Small  Entity:  No 

Agency  Contact  James  Hamemick, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Office  of  Multifamily  Housing,  202  755- 
5720 

RIN:  2502-AC74 

78.  •  FLOOD  INSURANCE 
REQUIREMENTS  FOR  MORTGAGES 
INSURANCE  AND  GRANT  PROGRAM 
(H-74-84;  FR-2007) 

Legal  Authority:  42  use  40i2(a);  42  USC 
4106(a) 

CFR  Citation:  24  CFR  207;  24  CFR  215; 
24  CFR  232;  24  CFR  238;  24  CFR  242;  24 
CFR  244;  24  CFR  250;  24  CFR  884;  24  CFR 
886;  24  CFR  904 

Abstract  This  rule  would  implement 
HUD's  responsibilities  under  the  Flood 
Disaster  Protection  Act  of  1973.  It 
would  amend  rules  governing  programs 
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involving  mortgage  insurance  and 
housing  assistance  grants  to  require 
that  flood  insurance  be  obtained  for 
eligible  properties. 

Timetat>ie: 


Action 


Date 


FR  at* 


NPRM 


02/00/85 


SmaU  Entity:  No 

Agency  Contact  Walter  Prybyla. 

Deputy  Director.  Environmental  Mgt. 
Div..  Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
755-6611 

RIN:  2S02-AC76 

79.  •  PARTIAL  PAYMENT  OF  CLAIMS 
(H-88-84) 

Priority:   Undetermined 

Legal  AuttMNlty:   12  USC  i7lSz(e) 

CFR  Citation:  24  CFR  208 

At>stract  This  rule  pertains  to  the 
payment  of  insurance  claims  of 
defaulted  multifamily  project  mortgages 
to  comply  with  Section  213(e)  of  the 
Housing  and  Community  Development 
Act  of  1980. 

Tlntetable: 


Action 


Date  FR  Cn* 


Final  Action  02/00/85 

SmaU  Entity:  No 

Agency  Contact  fames  ).  Tahash. 

Director,  Program  Planning  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  2I&Z 
426-3944 

RIN:  2502-AC62 

80.  COOPERATIVE  ilOUSING 
MORTGAGE  INSURANCE 
SUBORDINATED  SECRETARY-HELD 
MORTGAGES  <H-33-«3;  FR-1756) 

l.egal  Aut)H>rity:    12  USC  I7i5b:  12  use 
I7i5e 

CFR  Citation:  24  CFR  213 

Atetract  The  proposed  rule  will  permit 
unsubsidized  multifamily  rental  housing 
projects  with  Secretary-held  mortgages 
to  be  converted  to  cooperatives  by 
subordinating  the  Secretary-held 
mortgage  K)  a  new  first  mortgage.  The 
proposal  would  benefit  tenants  by 
giving  them  the  opportunity  for 
cooperative  bomeownership  at  a  lower 
cost.  The  government  would  benefit  by 
sharing  half  of  the  equity  appreciation 


received  by  the  project  owner  in  selling 
the  project  to  a  Cooperative. 

Timetaiile: 


Action 


Date 


FR  CM* 


NPRM  03/00/85 

Small  Entity:  No 

Agency  Contact  Joseph  E.  Malloy. 
Chief.  Insurance  Branch,  Department  of 
Housing  and  Urban  Development, 
PUxce  of  Housing.  Office  of  Insured 
Multifamily  Housing.  Development,  202 
755-6223 

RIN:  2502-AB97 

81.  PREFERENCES  FOR  PERSONS 
DISPLACED  AND  LIVING  IN 
SUBSTANDARD  HOUSING  (H-22-80: 
FR-1597) 

Priority:   Agency  Determination 

Legal  Authority:  12  USC  1701S  Housing 
&  Community  Oevelopn>ent  Amendments 
1979;  42  USC  1437d;  42  USC  1437f 

CFR  Citation:  24  CFR  215;  24  CFR  880; 
24  CFR  881;  24  CFR  882;  24  CFR  883;  24 
CFR  884;  24  CFR  885;  24  CFR  886;  24  CFR 
904;  24  CFR  905;  24  CFR  960 

Abstract  Would  establish  preferences 
in  the  Section  8  and  Rent  Supplement 
programs  for  those  "living  in 
substandard  housing",  and  for  those 
who  are  "involuntarily  displaced". 
Would  also  establish  the  new  statutory 
preference  for  those  paying  more  than 
50  percent  of  their  income  for  rent. 

Timetable: 


Action 


Oat*  FR  Ctte 


NPRM  10/00/84 

Small  Entity:  No 

Agency  Contact  Margaret  Milner, 

Program  Analyst,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing.  Office  of  Policy 
Development,  202  755-6454 

RIN:  2502-AA34 

82.  RENTAL  ASSISTANCE  FOR 
FAMILIES  IN  SHARED  HOUSING  (H-49- 
83;  FR-1804) 

Priority:   Agerxry  Determination 

Legal  Autiiority:  12  USC  I70is;  12  USC 
1715b;  12  USC  17151;  12  USC  1408;  12  USC 
1715Z-1;  42  USC  1437;  42  USC  3535(d);  42 
USC  1410(b);  42  USC  4301;  42  USC  3535(o) 

CFR  Citation:  24  CFR  21 5;  24  CFR  221; 
24  CFR  236;  24  CFR  812;  24  CFR  880;  24 


CFR  881;  24  CFR  882;  24  CFR  885;  24  CFR 
889;  24  CFR  231;  24  CFR  813 

Abstract  Will  provide  greater  freedom 
of  choice  for  families  in  selecting  living 
arrangements  and  will  allow  those 
families  who  choose  this  option  to 
obtain  the  social  benefits  of  shared 
housing  such  as  security, 
companionship  and  sharing  of 
household  tasks  and  expenses.  Will 
also  implement  1983  statute  to  assure 
cost-  effective  shared  housing  for 
elderly  families  that  meet  habitability 
standards.  Will  incorporate  regulatory 
changes  to  modify  occupancy  policies 
governing  placement  of  single-person 
households  in  efficiency  and  one- 
bedroom  units  to  encourage  better 
utilization  of  available  units. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

SmaH  Entity:  No 

Additional  Information:  Includes:  H-70- 
83 

Agency  Contact  Margaret  Milner. 

Program  Analyst,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  Office  of  Policy 
Development.  202  755-6454 

RIN:  2502-AE72 

83.  OCCUPANCY  POLICIES  IN 
ASSISTED  PROJECTS  FOR  THE 
ELDERLY  (H-59-83;  FR-1829) 

Legal  Authority:  42  USC  i437d;  12  use 
1715Z-1;  12  USC  1701q;  12  USC  1701s 

CFR  Citation:  24  CFR  215;  24  CFR  221; 
24  CFR  236;  24  CFR  813;  24  CFR  860;  24 
CFR  880;  24  CFR  881;  24  CFR  885;  24  CFR 
889 

Abstract  Proposed  rule  to  alter 
occupancy  policies  applicable  to  elderly 
housing,  to  assure  utilization  of 
efficiency  units,  to  provide  for  shared 
occupancy  of  units,  and  to  establish 
priorities  for  allocation  of  efficiency 
and  one-bedroom  units. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/84 

Small  Entity:  No 
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Agenqf  Contact  lames  T.  Tahash. 
Director,  Department  of  Hoosing  and 
Urban  Development  Office  of  Housing, 
Program  Manning  Division,  Office  of 
Multifamily  Housing  Management  202 
755-5654 

RIN:  2502-AB87 

84.  DEFINITION  OF  mCOME  RENTS 
AND  REEXAMINATION  OF  FAMILY 
INCOME  FOR  THE  RENT 
SUPPLEMENT  AND  SECTION  236 
PROGRAMS  (H-140-82.  H-141-62;  FR- 
1702) 

Priority:   Agency  Determination 

Legal  Authority:    12  USC  I70is:  12  USC 

1715b:  12  USC  17152-1;  42  USC  3535(d) 

CFR  Citation:    24  CFR  21 5;  24  CFR  236 

Abstract:  This  rule  will  implement 
recent  statutory  changes  aH^ecting  the 
definition  of  income  for  purposes  of 
eligibility  and  rent  determination  as 
well  as  rent  requirements  and 
reexamination  of  income  under  the  Rent 
Supplement  and  Section  236  Programs. 
It  is  expected  to  adopt  definitions  and 
procedures  similar  to  those  adopted  for 
the  Section  8  and  Public  and  Indian 
i  lousing  Programs  under  related 
statutory  amendments  in  a  pending 
rulemaking. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Interim  Final  07/23/84    49  FR  29580 

Rule 
Interim  Rule  10/01/84    49  FR  29580 

effective 
Final  Action  03/00/85 

Small  Entity:  No 

Agency  Contact  fames  J.  Tahash. 

Director,  Program  Planning  Division. 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  202 
755-5654 

RIN:  2502-AC05 

85.  •  STATE  AGENCY  AMENDMENTS 
(H-70-84;  FR-1997) 

Legal  Authority:    12  use  I7i5z-i6<b)(3); 

12  use  1715z-16(c) 

CFR  Citation:    24  CFR  215;  24  CFR  221; 
24  CFR  236;  24  CFR  245 

Abstract  This  rule  would  make  the 
Department's  regulations  on  prohibited 
lease  terms  applicable  to  projects 
owned  by  state  housing  agencies. 


Action 


Date 


FR  C»e 


NPRIWl  02/00/85 

Small  Entity:  No 

Agency  Contact  fames  Tahash. 

Department  of  Housiogand  Urban 
Development  Office  ofTlODsing.  Office 
of  Multifamily  Housing  Management 
202  426-3970 

RIN:  2502-AC73 

86.  FLEXIBLE  SUBSIDY  PROGRAM  (H- 
48-82) 

Legal  Authority:  12  USC  I7i5j  National 
Housing  Act;  PL  95-551  Housing  A  Communi- 
ty Development  Amendments  of  1978 

CFR  Citation:  24  CFR  219 

Abstract  Would  establish  a  flexible 
subsidy  loan  program  for  certain  timited 
dividend  projects  for  the  correction  of 
physical  and  cash  flow  deficiencies. 
Interim  rule  in  preparation.  (Was  listed 
incorrectly  on  previous  agenda  as  H-14- 
80.)  Includes:  H-64-82.  Interim  rule 
published  May  21,  1979  (44  FR  29632), 
effective  June  19.  1979. 

Timetable: 


Action 


Dete  FR  Cite 


Previous  Interim      05/21/79    44  FR  29632 

Rule 
Previous  Interim     06/19/79    44  FR  29632 

Rule  effective 
Final  Action  00/00/00 

Small  Entity:  No 

Additional  information:  Includes:  H-64- 
82. 

Agency  Contact  James  J.  Tahash, 

Director,  Department  of  Hous.'ng  and 
Urban  Development  Office  of  Housing. 
Program  Planning  Division,  Office  of 
Multifamily  Housing  Management  202 
755-5654 

RIN:  2502-AA53 

87.  MORTGAGE  INSURANCE  FOR 
BOARD  AND  CARE  HOMES  (H-55-84) 

Priority:   UndetermlTed     - 

Legal  Authority:    12  USC  I7i5w  National 
Housing  Act;  PL  98-181 

CFR  Citation:  24  CFR  232 

Abstract  Adds  "board  and  care 
homes"  as  facilities  eligible  for  NHA 
Mortgage  insurance  under  section  232. 


Timetat>le: 


Action 


Date 


FR  Cne 


NPRM 


03/00/65 


Small  Entity:  Undetermined 

Agency  Contact  Joseph  E.  Malloy, 

Chief,  Insurance  Branch,  Department  of 
Housing  and  Urban  Development 
Office  of  Housing,  Office  of  Insured 
Multifamily  Housing,  Development  202 
755-6223 

RIN:  2502-AC48 


88.  CONDOMINIUM  PROJECTS  • 
MUTUAL  MORTGAGE  INSURANCE 
AND  INSURED  LOANS  (H-5-82:  FR- 
1388) 

Legal  Authority:  12  USC  1709  Nationel 
Housing  Act  12  USC  1715  National  Housing 
Act 

CFR  Citation:  24  CFR  234.26 

Abstract  Provides  for  HUD/FHA 
mortgage  insurance  of  condominium 
units  in  projects  that  have  been 
approved  for  loan  guaranty'  by  the 
Administrator  of  Veterans  Affairs.  The 
rule  also  eliminates  the  requirement 
that  a  conventionally  financed  project 
be  committed  to  a  plan  of  condominium 
ownership  at  least  twelve  months  prior 
to  the  time  individual  units  are  eligible 
for  HUD/FHA  mortgage  insurance, 
although  it  is  still  required  that  at  least 
70  percent  of  the  units  be  sold  and  the 
title  conveyed  with  respect  to 
conventionally  financed  projects.  These 
changes  are  needed  to  facilitate 
homeowner  purchases  of  condominium 
properties.  The  1983  statute  deletes 
mandate  to  accept  VA  approved 
condominiums,  eliminates  authority  to 
accept  units  in  condominiums 
converted  less  than  12  months  with 
some  exceptions,  and  requires  80%  of 
insured  mortgages  to  be  owner- 
occupied. 

Timetable: 


Action 


Date  FR  CNe 


Interim  Final 

Rule 
Final  Action 


09/18/81     46  FR  46317 
02/00/85 


Small  Entity:  No 

Additional  Information:  Includes:  H-53- 
84. 
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Agency  Contact  John  Coonts,  Director, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Single 
Family  Development  Division,  202  755- 
6720 

RIN:  2502-AA43 


89.  •  INCREASE  IN  MAXIMUM 
INSURABLE  AMOUNT  OF 
CONDOMINIUM  UNIT  OWNED  BY  A 
NONOCCUPANT  (H-90-84;  FR-2030) 

Legal  Autttorlty:   42  USC  3535(d):  PL  98- 

181 

CFR  Citation:  24  CFR  234.27 

At>stract  This  rule  implements  Section 
425  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983,  which  increases 
the  maximum  insurable  amount  of  a 
mortgage  or  a  condominium  unit  owned 
by  a  nonoccupant  mortgagor.  This 
provision  of  the  1983  Act  has  already 
been  implemented  for  single  family 
units. 

Timetable: 


Action 


Oat* 


FR  Cite 


Fmal  Action  11/00/84 

Final  Action  03/00/85 

Effective 

SmaH  Entity:  No 

Agency  Contact  John  J.  Coonts, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Single  Family  Development  Division, 
202  755-6720 

RIN:  2502-AC60 

90.  •  CONDOMINIUM  OWNERSHIP 
MORTGAGE  INSURANCE-1983  ACT 
AMENDMENTS  (H-71-84;  FR-1999) 

Legal  Authority:  i2USCi7i5y 

CFR  Citation:  24  CFR  234 

Abstract  This  rule  will  revise  the 
requirements  for  condominium 
mortgage  insurance. 

Timetable: 


Action 


Oat* 


FR  Cit* 


Interim  Final 

Rule 
Final  Action 

Small  Entity:  No 


11/00/84 
03/00/85 


Agency  Contact  Jolrn  Coonts,  Director, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Single 
Family  Development  Division,  202  755- 
6270 

RIN:  2502-AC79  / 


91.  •  MAXIMUM  MORTGAGE 
AMOUNTS  FOR  HOSPITALS  (H-72-84; 
FR-2004) 

Priority:    Agency  Determination 

Legal  Authority:   12  USC  l7i5z-7 

CFR  Citation:    24  CFR  241;  24  CFR  242 

Abstract  Proposed  rule  to  require 
greater  equity  contribution  for 
insurance  of  mortgages  related  to 
projects  that  have  estimated 
replacement  costs  greater  than  $75 
million. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/00/84 

Small  Entity:  Undetermined 

Agency  Contact  James  Hamemicl(. 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Insured  Multifamily  Housing 
Development,  202  755-5720 

RIN:  2502-AC64 

92.  REFINANCING  OF  HOSPITAL 
MORTGAGES  (H-50-83;  FR-t806) 

Legal  Authority:  12  use  i7i5z-7;  12USC 

1715n;  42  USC  3535(d) 

CFR  Citation:  24  CFR  242 

Abstract:  Hospitals  have  been  eligible 
for  mortgage  insurance  under  Section 
242  of  the  National  Housing  Act  since 
1968.  If  appropriate  regulations  are 
published,  hospitals  previously  insured 
under  Section  242  could  refinance  their 
mortgages  up  to  the  original  amount  of 
the  mortgage  provided  there  was  no 
increase  in  the  debt  service.  This 
provision  would  be  of  particular 
assistance  to  hospitals  which  were 
insured  at  a  high  interest  rate  and  could 
reduce  their  debt  service  by  refinancing 
at  a  lower  rate. , 

Timetable: 


Action 


Date  FR  Cite 


JMI 


NPRM  03/00/85 

Small  Entity:  No 

Additional  Information:  Includes:  H-68- 
83 


Agency  Contact  Joseph  E.  Malloy, 

Chief,  Insurance  Branch,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Insured 
Multifamily  Housing,  Development.  202 
755-6223 

RIN:  2502-AC15 

93.  •  MORTGAGE  INSURANCE 
REQUIREMENTS  FOR  PRIVATE  AND 
PUBLIC  HOSPITALS  (H-69^4,  FR- 
1992) 

Priority:   Agency  Determination 

Legal  Authority:   i2USCi7i5z-7 

CFR  Citation:  24  CFR  242 

Abstract  Proposed  rule  prescribes 
requirements  governing  insurance  of    - 
mortgages  for  public  hospitals,  and 
includes  new  eligibility  provisions  for 
tax  supported  hospitals. 

Timetable: 


Action 


NPRK^ 


Date 

02/0(^85 


FR  Cite 


Small  Entity:  No 

Agency  Contact:  James  Hamemick, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Insured  Multifamily  Housing 
Development,  202  755-5720 

RIN:  2502-AC61 

94.  TENANT  PARTICIPATION  IN 
MULTIFAMILY  HOUSING  PROJECTS 
(H-20-83;  FR-1730) 

Priority:   Agency  Determination 

Legal  Authority:  12  USC  I715z-16  Na- 
tional Housing  Act;  42  USC  3535(d)  Depart- 
ment of  HUD  Act 

CFR  Citation:  24  CFR  401,  (To  be  moved 
to  245);  24  CFR  245 

Abstract:  Amendment  would  add 
requiren\ents  providing  an  opportunity 
for  tenants  in  certain  types  of 
multifamily  housing  projects  to 
comment  on  requests  by  a  project 
owner  for  HUD  approval  of  any  of  the 
following  owner  action:  (1)  conversion 
from  project-paid  utilities  to  tenant-paid 
utilities;  (2)  conversion  of  residential 
units  to  commercial  space,  cooperative 
housing  or  condominiums;  (3)  a  partial 
release  of  mortgage  security;  and  (4) 
major  capital  additions  to  a  project. 
The  requirements  for  tenant 
participation  in  project  rent  increases, 
as  provided  in  existing  24  CFR  401, 
would  be  continued  with  certain 
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changes  and  with  exemptions  for  rent 
utility  costs.  The  amendments 
implement  section  202(b)(l]  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  as  amended  in 
1981. 

Timetable: 


Action 


Date 


FR  cn« 


NPRM  12/20/83    48  FR  56232 

NPRM  Comment  12/20/83    48  FR  56232 

Period  Begin 

NPRM  Comment  02/21/84 

Period  End 

Final  Action  10/00/84 

Smali  Entity.  No 

Agency  Contact  James  ).  Tahash, 

Director,  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Multifamily  Housing  Management, 
202  755-5654 

RIN:  2502-AB66 

95.  •  TENANT  PARTICIPATION- 
PREPAYMENT  OR  TERMINATION  OF 
INSURANCE  OF  SUBSIDIZED 
PROJECTS  (H-79-84;  FR-2015) 

Priority:   Agency  Determination 

Legal  Autttority:  12  USC  I7i5z-15 

CFR  Citation:  24CFR245 

Abstract:  Would  implement  Section 
250(a]  of  the  National  Housing  Act  to 
provide  tenant  participation  in  requests 
for  HUD  approval  to  prepay  a 
mortgage.  The  rule  would  also 
implement  Section  250(b)  and  (c)  to 
provide  a  priority  for  additional 
assistance  under  Section  8  of  the 
United  States  Housing  Act  of  1937  and 
Section  201  of  the  Housing  and 
Community  Development  Amendment 
of  1978  to  tenants  and  applications  to 
Decome  tenants  of  a  project.  This 
assistance  would  be  provided  with 
respect  to  Section  236,  rent  supplement 
and  Section  202  projects  where  the 
owner  has  the  right  to  prepay  the 
mortgage  without  HUD  approval.  Such 
assistance  would  be  provided  if  funds 
are  available  and  if  HUD  determines 
that  the  assistance  is  necessary  to 
prevent  prepayment  of  the  mortgage. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/85 

Small  Entity:  No 


Agency  Contact  lames  |.  TaiMsh, 

Director,  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development  OfRce  of  Housing,  Office 
of  Multifamily  Housing,  202  426-3970 

RIN:  2502-AC57 

96.  •  TENANT  PARTICIPATION  FOR 
ITEMS  REQUIRING  HUD  APPROVAL 
(H-89-84) 

Priority:    Undetermined 

Legal  Authority:  PL  98-181 

CFRCitatk>n:  24  CFR  245 

Abstract  This  rule  would  provide  for 
tenant  input  into  the  prepayment  of 
mortgages  and  into  items  requiring 
HUD  approval  for  State  Agency 
projects. 

Timetable: 


Action 


Dale  FR  CNe 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  James  J.  Tahash, 

Director,  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  202 
426-3944 

RIN:  2502-AC58 

97.  SECTION  223(F)  COINSURANCE 
FOR  PRIVATE  MORTGAGE  LENDERS 
(H-S3-S1;  FR-1391) 

Priority:   Agency  Determination 

Legal  Authority:    12  USC  1701  National 
Housing  Act 

CFR  Citation:  24  CFR  255 

Abstract:  Would  broaden  lender 
eligibility  to  include  mortgage  bankers, 
provide  for  a  GNMA  guaranteed  -" 
securities  program,  change  the  premium 
sharing  formula,  permit  lenders  to 
reinsure  their  risk  exposure,  and  make 
miscellaneous  technical  corrections. 
Final  rule  will  incorporate  pubhc 
comments  and  program  experience  with 
respect  to  the  interim  rule. 

Timetable: 


Action 

Date 

FR  CMt 

Interim  Fmal 

05/25/83 

48  FR  23388 

Rule 

Interim  Rute 

06/28/83 

effective 

Final  Action 

12/00/84 

Final  Action 

02/00/85 

Effective 

Small  Entity:  No 

Additional  Information:  Includes:  H-29- 
84;  FR-1908:  H-51-84. 

Agency  Contact  Vaughn  L.  Sanders, 

Chief,  Coinsurance  Branch.  Department 
of  Housing  and  Urban  Development 
Office  of  Housing.  Office  oi  Insured 
Multifamily  Housing,  Development  202 
755-1913 

RIN:  2502-AA92 

98.  TRANSFER  FROM  NONPROFIT  TO 
PROFIT  MOTIVATED  OWNERSHIP 
FOR  MULTIFAMILY  HOUSING 
PROJECTS  WITH  HUD-INSURED  OR 
HUD-HELD  MORTGAGES  (H-37-83;  FR- 
1771) 

Priority:   Undetermir>ed 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  265.13 

Abstract  Rule  would  remove  the 
provision  which  prohibits  a  nonprofit 
owner  transferring  a  project  to  a  profit- 
motivated  owner  from  receiving  any 
remuneration  in  excess  of  the  nominal 
consideration  necessary  to  effect  the 
transfer.  The  rule  would  permit  the 
selling  nonprofit  owner  to  retain  the 
amount  of  purchase  proceeds,  if  any, 
which  exceeds  the  greater  of  10  percent 
of  the  unpaid  principal  balance  of  the 
mortgage  loan  or  the  costs  of  restoring 
the  project  to  sound  physical  and 
Rnandal  condition. 

Timetable: 


Action 


Data  FR  CHe 


NPRM  03/00/85 

Small  Entity:  No 

Agency  Contact  James  J.  Tahash. 

Director,  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development  Office  of  Housing,  Oftice 
of  Multifamily  Housing  Management 
202  755-5654 

RIN:  2502-AB93 

99.  •  HUD-OWNED  MULTIFAMILY 
PROJECTS-MANAGEMENT  AND 
DISPOSITION  (H-69-78;  FR-432) 

Priority:  Agency  Determination 

Legal  Authority:    12  USC  I7i5z-i6:  12 

use  17012-11;  12  USC  1701Z-12;  12  USC 
1713;  12  USC  1715b 

CFR  Citation:    24  CFR  290;  24  CFR  886 

Abstract  Would  conform  current 
regulation  more  closely  to  Section  203 
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of  the  Housing  and  Community 
Development  Act  of  1978.  as  amended: 
decrease  reliance  on  project-based 
Section  8  subsidies  as  a  means  of 
maintaining  availability  of  units  for 
low-  and  moderate-income  persons;  and 
conform  the  rental  structure  in  HUD- 
owned  properties  to  statutory  changes 
in  rents  charged  under  subsidy 
programs. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  10/01/79    44  FR  56608 

Rule 
NPRM  09/00/84 

Small  Entity:  No 

Additional  Information:  Includes:  FR- 
1645  (H-3-83).  RIN-2502-AB62. 

Agency  Contact  Conrad  Egan, 

Director.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
Office  of  Multifamily  Housing 
Management.  202  755-5216 

RIN:  2502-AC68 

100.  •  DISCLOSURE  OF  FINANCIAL 
INFORMATION  TO  MORTGAGE 
PURCHASERS  (H-78-84;  FR-2014) 

Legal  Auttwrity:    42  USC  3535(i)(3):  12 
USC1713(k) 

CFR  Citation:  24CFR291 

Abstract  This  rule  would  permit  the 
department  to  disclose  profit  and  loss 
information  to  potential  purchasers  of 
HUD-held  mortgages  to  facilitate 
mortgage  sales.  It  is  necessary  to 
overcome  the  presumption  against 
disclosure  derived  from  the  Trade 
Secrets  Act.  18  USC  1905. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  02/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Audrey  Hinton.  Chief, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing, 
Mortgage  Sales  Branch.  202  755-9280 

RIN:  2502-AC65 

101.  •  SECURITIZATION  OF 
ADJUSTABLE  RATE  MORTGAGES  (H- 
61-84;  FR-1962) 

Priority:   Agoncy  Detemiination 

Legal  Authority:   12  USC  I72l9g:  12  USC 
I723<a) 

CFR  Citation:  24  CFR  390 


Abstract:  This  rule  would  amend  24 
CFR  Part  390  to  enable  GNMA  to 
guarantee  securities  based  on 
mortgages  that  do  not  contain  fixed 
rate,  level  payment  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  03/00/85 

Rule 

Small  Entity:  No 

Agency  Contact  Cheryl  Patten. 

Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Mortgage  Finance,  202  755-5593 

RIN:  2502-AC70 

102.  EVICTIONS  FROM  CERTAIN 
SUBSIDIZED  AND  HUD-OWNED 
PROJECTS  (H-5-83;  FR-1661) 

Priority:   Agency  Determination 

Legal  Autiiority:    42  USC  3535(d)  Depart- 
ment of  HUD  Act 

CFR  Citation:  24  cfr  450 

Abstract  Clarifies  the  Department's 
intent  that  evictions  of  tenants  from 
certain  subsidized  and  HUD-held 
projects  be  effected  solely  by  judicial 
action.  This  rule  requires  the  landlord 
to  advise  the  tenant  in  a  termination 
notice,  that  the  tenant  is  entitled  to  a 
court  proceeding  at  which  he  or  she 
may  present  a  defense  to  the  eviction. 
The  landlord  is  prohibited  from 
resorting  to  "self-help"  evictions  or  any 
non-judicial  proceWeven  where  such 
actions  are  authorized  by  state  or  local 
law.  This  rule  is  procedural  only  and 
does  not  alter  in  any  way  the  grounds 
for  which  the  landlord  may  terminate  a 
tenancy. 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final 

05/23/83 

48  FR  22913 

Rule 

Interim  Rule 

07/12/83 

effective 

Final  Action 

03/00/85 

Small  Entity:  No 

Agency  Contact:  )ames  ).  Tahash, 

Director,  Program  Planning  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Multifamily  Housing  Management, 
202  755-5654 

RIN:  2502-AB59 


103.  HOUSING  DEVELOPMENT  GRANT 
PROGRAM  (H-26-84;  FR-1902) 

Priority:   Agency  Determination,  Major 

Legal  Authority:  PL  98-i8i 

CFR  Citation:  24  CFR  850 

Abstract:  Implements  the  Housing 
Development  Grant  Program 
established  by  Section  301  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983.  Under  this  Program,  the 
Secretary  is  authorized  to  make  grants 
to  cities  and  urban  counties  and  to 
States  acting  on  behalf  of  units  of 
general  local  government  to  support 
new  construction  or  substantial 
rehabilitation  of  residential  rental 
housing.  At  least  20  percent  of  the  units 
in  a  project  assisted  under  this  Program 
must  be  leased  to,  or  made  available 
for  occupancy  by,  lower  income 
families  for  a  period  of  20  years.  The 
rent  for  these  units  cannot  exceed  30 
percent  of  the  adjusted  income  of  a 
family  or  50  percent  of  area  median 
income.  Assisted  projects  must  be 
located  within  eligible  areas,  special 
purpose  areas  or  neighborhood 
preservation  areas. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

06/14/84    49  FR  24634 

Rule 

Interim  rule 

08/07/84 

effective 

Final  Action 

11/00/84 

Small  Entity:  Undetermined 

Agency  Contact:  Jessica  Franklin, 

Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Insured  Multifamily  Develojyment. 
202  755-8142 

RIN:  2502-AC23 

104.  GOVERNMENT  OFFICIALS, 
CONFLICTS  OF  INTEREST  (H- 127-82) 

Priority:   Agency  Determination 

Legal  Authority:  PL  97-35  Housing  & 
Community  Development  Amendments  of 
1981 

CFR  Citation:  24  CFR  880;  24  CFR  881, 
24  CFR  882;  24  CFR  883;  24  CFR  884;  24 
CFR  886;  24  CFR  888;  24  CFR  889 

Abstract:  Would  prevent  possible 
conflicts  of  interest  on  the  part  of 
Federal,  State  and  local  government 
officials  with  regard  to  participation  in 
projects  assisted  under  Section  8. 
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Timetable: 

Timetable: 

Action                         Dat* 

FR  CK* 

Action 

Date 

FR  cn* 

NPRM                      00/00/00 
Small  Entity:  No 

'■ 

Final  Action 

Final  Action 

Effective 

11/00/84 
03/00/85 

Agency  Contact:  lohn  J.  Knapp, 

Department  of  Housing  and  Urban 
Development,  Office  of  the  General 
Counsel.  202  755-7244 

RIN:  2502-AA13 


105.  SECTION  8-LIMIT  ON  CONTRACT 
RENT  INCREASES  (H-132-82;  FR-1703) 

Priority:   Agency  Detoftninatlon 

Legal  Authority:  PL  97-35  Housing  & 
Community  Development  Amendments  of 
1981 

CFR  Citation:    24  CFR  880;  24  CFR  881 

Abstract:  Would  limit  Section  8 
contract  rent  increases  for  new 
construction  and  substantial 
rehabilitation  projects  to  operating 
increases  incurred  for  comparable  units 
in  the  market  area. 

Timetable: 


Action 


Date 


FR  Cite 


11/23/83    48  FR  52936 
11/23/83    48  FR  52936 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    01/23/84 

Period  End 
Final  Action  03/00/85 

Small  Entity:  No 

Agency  Contact:  James  J.  Tahash, 

Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Multifamily  Housing  Management, 
202  755-5654 

RIN:  2502-AA18 

106.  •  CLARIFICATION  OF 
CONTRACT  RENT  ADJUSTMENT 
AFTER  COST  CERTIFICATION  (H-T?- 
84;  FR-2013) 


42    use    1437c(b);    42 


Legal  Authority: 

use  3535(d) 

CFR  Citation:    24  CFR  880.405;  24  CFR 
881.405 

Abstract  This  final  rule  would  clarify 
that  net  income  earned  during  the 
construction  period  be  used  only  to 
reduce  allowed  construction  costs  and 
to  fund  a  replacement  reserve  but  not 
to  reduce  allowable  contract  rents. 


Small  Entity:  Undetemiined 

Agency  Contact  Linda  Cheatham, 

'  Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Technical  Support  Division,  202  426- 
0035 

RIN:  2502-AC69 

107.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM  - 
MODERATE  REHABILITATION  (H-38- 
81;  FR-1527) 

Legal  Authority:  PL  95-557  Housing  and 
Community  Development  Act  of  1 974;  42  USC 
1437  U.S.  Housing  Act  of  1937 

CFR  Citation:  24  CFR  882 

Abstract  Simplifies  and  reduces 
program  requirements  for  local  PHAs 
and  participating  owners,  provides 
greater  local  flexibility  and  implements 
provision  of  the  HCD  Amendments  of 
1981. 

Timetable: 


Action 


Date 


FR  CIta 


Prior  Interim  Rule  11/09/79    44  FR  65061 
Prior  Interim  Rule  12/10/79 

effective 
Interim  Final  08/09/82    47  FR  34376 

Rule 
Interim  Rule  09/28/82    47  FR  34376 

effective 
Final  Action  06/00/85 

Small  Entity:  No 

Agency  Contact  Louise  Kleffner, 

Director,  Moderate  Rehabilition  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Elderly  and  Assisted  Housing, 
Existing  Housing  Division,  202  755-5597 

RIN:  2502-AA86 

108.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM  - 
EXISTING  CONTRACT 
ADMINISTRATION  (H-58-78;  FR-659) 

Priority:   Undetemiined 

Legal  Authority:   42  use  1437  US  Hous- 
ing Act  of  1937 

CFR  Citation:    24  CFR  682.300  to  882.316 

Abstract  To  establish  policies  and 
procedures  for  securing  contract 


administrators  to  implement  the  Section 
8  Existing  Housing  Program  in 
municipalities,  counties  or  similar 
localities  where  there  is  no  Public 
Housing  Agency,  public  body  or 
governmental  entity  able  and  willing  to 
administer  the  program  directly. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


04/10/79 
03/00/85 


44  FR  21556 


Small  Entity:  No 

Agency  Contact  Gerald  ).  Benoit 

Director,  Existing  Housing  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Elderly  and  Assisted  Housing, 
Existing  Housing  Division,  202  755-5720 

RIN:  2502-AB46 

109.  TARGETING  OF  SECTION  8 
CERTIFICATES  OF  FAMILY 
PARTICIPATION  (H-22-83;  FR-1736) 

Legal  Authority:     42    USC    1347(    U.S. 
Housing  Act  of  1937 

CFR  Citation:  24  CFR  882 

Abstract  Would  amend  24  CFR  Part 
882  to  eliminate  restrictions  on  targeting 
Section  8  Certificates  of  Family 
Participation  under  certain 
circumstances.  The  amendment  would 
permit  HUD  to  provide  Section  8 
Certificates  of  Family  Participation  to   ■" 
families  who  may  otherwise  lose  their 
assistance  because  (1)  HUD  was  outbid 
at  a  foreclosure  sale,  and  (2)  an  owner 
decides  not  to  renew  a  Housing 
Assistance  Payments  Contract.  The 
Amendment  would  also  clarify  HUD's 
authority  to  provide  Section  8 
Certificates  of  Family  Participation  to 
eligible  tenants  residing  in  projects 
being  sold  by  HUD. 

Timetable: 


Action 


Data  FR  Cite 


Interim  Final  00/00/00 

Rule 

Small  Entity:  No 

Agency  Contact  Cynthia  Tbomley, 

Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Multifamily  Housing,  202  755-5654 

RIN:  2502-AB47 
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1ia  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS 
PORTABUJTY  OF  SECTION  8 
EXISTING  HOUSING  CERTIRCATES 
(H-48-83:  FR-18M) 

Priority:   Undotormined 

Legal  Aultiority:  42  use  1437  u.S  hous- 

ng  Actof  1937 

CFRCttaMon:  24  CFR  882.103;  24  CFR 
882.209 

Abstract  To  establish  a  method  fur 
transferring  Section  8  Existing 
Certificates  between  Public  Housing 
agencies  to  permit  families  to  move 
from  the  jurisdiction  of  one  PHA  to  the 
jurisdiction  of  another  and  supplement 
the  mobility  mechanisms  that  are 
already  in  piace. 

Tinietatiie. 

Action  Date  FR  Ctte 

NPRM  02/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Gerald  J.  Benoit. 
Director.  Existing  Housing  Branch, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  Office 
of  Elderly  and  Assisted  Housing. 
Existing  Housing  Division.  202  755-5720 

RIN:  2502-AB88 

111.  SINQLE  ROOM  OCCUPANCY 
HOUSING  (H-2S-84;  FR-ISSS) 

Priority:   Undetennined 

Legal  Authority:  PL  98-181,  Sec  2i0 
Housing  and  UrtKn-RuraJ  Recovery  Act  of 
1983 

CFRCitatiorc  24  CFR  882 

At>stract  Regulation  will  authorize 
Section  8  assistance  in  connection  with 
single  room  occupant  dwelling  units. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/85 

Small  Entity:  No 

Agency  Contact  Madeline  Hastings. 
Director,  Existing  Housing  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Elderly  and  Assisted  Housing.  202 
755-6887 

RIN:  2502-AC25 


112.  •  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXISTING  HOUSING-QUALITY 
STANDARDS-LEAD  BASED  PAINT  <H- 
2-83;  FR-1528) 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  I437f 

CFR  Citation:  24  CFR  882 

Abstract  This  rule  would  limit  the 
applicability  of  HUD's  Lead  Based 
Paint  regulation  for  units  leased  under 
the  Section  8  Existing  Housing  and 
Moderate  Rehabilitation  Programs  to 
those  units  built  before  1950  and  in 
which  assisted  families  with  children 
under  age  seven  choose  to  live. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Gerald  ].  Benoit, 

Director,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
Existing  Housing  Division.  202  755-5720 

RIN:  2502-AC55 

113.  ELIGIBILITY  OF  EXISTING 
STRUCTURES  AND  MODERATE 
REHABILITATION  TO  MEET  NEEDS 
OF  NON-ELOERLY  HANDICAPPED  (H- 
40-81;  FR-1543) 

Priority:    Agency  Determination 

Legal  Authority:  12  USC  I70ig  Sec  202, 
Housing  Act  of  1959;  PL  96-399  Housing  and 
Community  Development 

CFR  Citation:  24  CFR  885 

Abstract  Would  make  eligible  for 
financing  under  Section  202  loan 
program  the  acquisition,  with  or 
without  moderate  rehabilitation,  of 
housing  and  related  facilities  for  the 
non-elderiy  handicapped. 

Timetable: 


Action 

Date 

FR  CHe 

Interim  Final 

11/16/82 

47  FR  51565 

Rule 

Interim  Rule 

11/16/82 

effective 

Final  Action 

09/00/84 

Small  Entity: 

No 

Agency  Contact  Robert  W.  Wilden. 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Office  of  Elderly  and  Assisted  Housing, 
Assisted  Elderly  Division,  202  426-8730 

RIN:  2502-AA29 

114.  HOUSING  FOR  THE  ELDERLY  OR 
HANDICAPPED  (H-99-82;  FR-1463) 

Legal  Authority:    12  use  i70iq  Housing 
fKcXol  1959 

CFR  Citation:  24  CFR  885 

Abstract  Review  of  24  CFR  885  with  a 
view  toward  simplification  of  the 
program. 

Timetat>le: 


Action 


Date 


FR  one 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Robert  W.  Wilden, 

Director,  Assisted  Housing  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  Office 
of  Elderly  and  Assisted  Housing,  202 
426-8730 

RIN:  2502-AB28 

115.  MANAGEMENT  RULES  AND 
COMPREHENSIVE  HOUSING  AND 
COMMUNITY  DEVELOPMENT 
AMENDMENTS  (H-34-83;  FR-1761) 

Priority:    Undetermined 

Legal  Authority:    12  USC  1701q  Housing 
Act  of  1959;  42  USC  3535(d) 

CFR  Citation:  24  CFR  885 

Abstract:  Review  HUD's  current 
regulations  on  loans  for  housing  for  the 
elderly  or  handicapped.  The  proposed 
regulation  will  reflect  statutory 
amendments  and  eliminate  duplicative 
regulatory  provisions. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  02/00/85 

Small  Entity:  Undetermined 


Agency  Contact:  James  |.  Tahasli. 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Program  Planning  Division,  Office  of 
Multifamily  Housing  Management,  202 
755-5654 

RIN:  2502-AC03 
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116.  •  PREPAYMENT  OF  SECTION 
202  DIRECT  LOANS  (H-10-84;  FR-1857) 

Priority:   Agency  Determination 

Legal  Authority:    12  USC  I70iq:  PL  9B- 

181 

CFR  Citation:  24  CFR  B85 

Abstract  This  rule  would  establish 
requirements  on  prepayment  of  Section 
202  direct  loan  mortgages. 

Timetable: 


Action 

Dat* 

FR  Cite 

NPRM 

10/00/84 

NPRM  Comment 

10/00/84 

Period  Begin 

NPRM  Comment 

12/00/84 

Period  End 

Final  Action 

02/00/85 

Final  Action 

03/00/85 

«• 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  Incl 

udes:  FR- 

1899. 

Agency  Contact  Conrad  Egan, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Office  of  Multifamily  Housing 
Management,  202  426-3968 

RIN:  2502-AC53 

117.  ADDITIONAL  ASSISTANCE 
PROGRAM  FOR  PROJECTS  WITH 
HUD-INSURED  OR  HUD-HELD 
MORTGAGES  (H-89-78) 

Priority:   Major 

Legal  Authority:   42  USC  1437  Housing  & 
Community  Development  Act  of  1974 

CFR  Citation:  24  CFR  886 

Abstract  Amended  24  CFR  886, 
Subpart  A  to  remove  the  requirement 
that  HUD  annually  inspect  100%  of  the 
units  under  HUD-insiired  or  HUD-held 
mortgages  and  to  call  for  inspections 
based  on  a  reasonable  sample.  This 
brings  this  requirement  in  line  with 
other  programs  which  permit 
inspections  on  a  sample  basis. 

Timetable: 


Action 

Data 

FR  Cit* 

Interim  Final 

Rule 
Interim  Rule 

effective 
Final  Action 

Small  Entity: 

12/26/78 

12/26/78 

00/00/00 
No 

43  FR  60157 

Agency  Contact  fames  ].  Tahash. 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Program  Planning  Division,  Office  of 
Multifamily  Housing  Management,  202 
755-5654 

RIN:  2502-AA41 


118.  •  MISCELLANEOUS  REVISIONS 
TO  PART  886  (H-59-84:  FR-1950) 

Legal  Authority:   42  USC  I437a:  42  USC 
1437c;  42  USC  1437f;  42  USC  3535(d) 

CFR  Citation:  24  CFR  686 

Abstract  This  rule  would  make  various 
amendments  to  Part  886-Section  8 
Housing  Assistance  Payments 
Programs-Special  Allotments.  The 
changes  include  (1]  modification  of  the 
termination  of  tenancy  procedures  of 
Sections  886.128  and  886.328,  (2)  the 
deletion  of  cost  certification 
requirements  at  Sections  886.333  (c)  and 
(d);  and  (3)  other  miscellaneous 
amendments. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/85 

Small  Entity:  No 

Agency  Contact  Marc  Harris, 

Department  of  Housing  and  Urban 
Development,  Office  of  Housing, 
Multifamily  Property  Disposition 
Division,  202  755-7220 

RIN:  2502-AC59 

119.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS: 
FAIR  MARKET  RENT  SCHEDULES 
FOR  EXISTING  HOUSING  AND 
MODERATE  REHABILITATION  (H-27- 
84;  FR-1904) 

Priority:   Undetermined 

Legal  Authority:  42  USC  I437f  US  Hous- 
ing Act  of  1937;  42  USC  3535(d)  Department 
of  HUD  Act 

CFR  Citation:  24  CFR  888 

Abstract  This  rule  proposes  revised 
Fair  Market  Rents  [FMRs)  scheduled  at 
24  CFR  888  to  issue  the  1984  annual 
revision  of  the  FMRs  for  the  Section  8 
Existing  Housing  and  Moderate 
Rehabilitation  Programs,  including 
space  rentals  by  owners  of 
manufactured  homes. 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Interim  Rule 

effective 
Final  Action 


07/05/84  49  FR  27658 
10/01/84  49  FR  27658 
12/00/84 


Small  Entity:  No 

Agency  Contact  Gerald  ).  Benoit 

Director,  Existing  Housing  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Existing  and  Assisted  Housing, 
Existing  Housing  Division,  202  755-5720 

RIN:  2502-AC22 

120.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
CONTRACT  RENT  ANNUAL 
ADJUSTMENT  FACTORS  (FEDERAL 
REGISTER  NOTICE  OF  PUBLICATION) 
(H-57-84)  ' 

Priority:   Agency  Determination 

Legal  Authority:  42  use  1437  U.S.  Hous- 
ing Act  of  1937 

CFR  Citation:  24  CFR  888 

Abstract  To  be  used  to  adjust  rents 
under  the  Section  8  Housing  Assistance 
Payments  Program. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  11/00/84 

Small  Entity:  No 

Agency  Contact  Gerald  J.  Benoit, 

Director,  Existing  Housing  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  Office 
of  Elderly  and  Assisted  Housing, 
Existing  Housing  Division,  202  755-5720 

RIN:  2502-AC46 

121.  •  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS; 
PROMULGATION  OF  FAIR  MARKET 
RENT  SCHEDULES  FOR  EXISTING 
HOUSING  AND  MODERATE 
REHABILITATION  BY  NOTICE  (H-73- 
84;  FR-2005) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  888 

Abstract  This  rule  would  amend  the 
Section  8  Existing  Housing  and 
Moderate  Rehabilitation  on  procedures 
to  provide  for  the  promulgation  of  Fair 
Market  Rents  (FMRs)  by  Notice. 
Proposed  FMRs  would  be  published 
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with  a  minimum  of  a  30  day  comment 
period,  with  final  FMRs  effective  upon 
pubhcation. 

Tiiiistabw. 


Action 


Ffl  Cit« 


Final  Action  11/00/84 

Final  Action  03/00/85 

Effective 

Srtiall  Entity:  No 

Agency  Contact  Gerald  |.  Benoit. 

Director.  Existing  Housing  Branch. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  Office 
of  Elderly  and  Assisted  Housing.  202 
755-5720 

RIN:  2502-AC56 

122.  •  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM: 
FAm  MARKET  RENT  SCHEDULES 
FOR  EXISTING  HOUSING  AND 
MODERATE  REHABILITATION  (H-86- 
84) 

Priority:   Undstermined 

Legal  Authority:    42  use  14371.  42  USC 

3535(d) 

CFR  Citation:  24CFR888 

Atwtract  This  document  is  to  amend 
the  Fair  Market  Rents  (FMRs) 
Schedules  at  24  CFR  888  to  issue  die 
annual  revision  of  the  FMRs  for 
Section  8  Existing  Housing  and  the 
Moderate  Rehabilitation  Programs,  to 
include  space  rentals  by  owners  of 
manufactured  homes. 

Timetable: 


Action 


FR  Cil* 


Interim  FimU 
Rule 


04/00/85 


No 


JMI 


Small  Entity: 

Agency  Contact:  Gerald  ).  Benoit. 

Director,  Existing  Housing  Branch, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  Office 
of  Existing  and  Assisted  Housing, 
Existing  Housing  Division.  202  755-5720 

RIN:  2502-ACS7 

123.  SECTION  »4JTiGATI0N  BY  PHAS 
TO  RECOVER  WRONGFULLY  USED 
SECTION  8  FUNDS  (H-126-82;  FR- 
1692) 

Priority:   Agency  Detemanation 

Legal  Aytliority:  PL  d7-35  Housing  & 
Community  Oeweiopment  Aitendments  of 
1961 


CFR  Citation:  24  CFR  692 

Abstract  Would  f>ermit  PHAs  to  retain, 
out  of  judgments  obtained  by  them  in 
recovering  amounts  wrongfully  paid  as 
a  result  of  fraud  and  abuse  in  the 
Section  8  program,  an  amount  equal  to 
the  greater  of  1)  legal  expenses  incurred 
in  obtaining  the  judgment  or  2)  50 
percent  of  the  amount  actually  collected 
on  the  judgments. 

Timetable: 


Action 


FR  Cite 


NPRM  02/23/83    48  FR  7590 

NPRM  Comment    02/23/83 

Period  Begin 
NPRM  Comment    04/25/83 

Period  End 
Final  Action  12/00/84 

Final  Action  02/00/85 

Effective 

Small  Entity:  No 

Agency  Contact  GerslwD  M.  Ratner. 

Associate  General  Counsel.  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing,  Office  of  Litigation. 
282  755-1366 

RIN:  2502-AA12 

124.  FEDERAL  MANUFACTURED 
HOME  CONSTRUCTJON  AND  SAFETY 
STANDARDS  (H-46-82;  FR-1637) 

Priority:   Major,  Task  Force 

Legal  Authority:  42  USC  540 1  et  seq  Natl 
Mfctrd  Hous  Cnstn  &  Stty  Stds  Act  1974 

CFR  Citation:  24  CFR  3280 

Abstract:  As  a  result  of  conducting 
numerous  research  projects,  the  need  to 
improve  indoor  air  quality,  technology, 
changes  in  energy  prices,  the  need  to 
clarify  portions  of  the  standards,  etc.,  it 
is  necessary  for  the  Department  to 
revise  the  existing  construction  and 
safety  standards.  In  addition,  the 
Presidential  Task  Force  on  Regulatory 
Relief  included  the  Standards  among  a 
list  of  30  federal  regulations  to  be 
reconsidered  under  Executive  Order 
12291.  As  a  result  of  the  standard 
revisions,  the  safety  and  durability  of 
manufactured  homes  .will  be  improved. 
As  part  of  this  revision,  changes  have 
been  made  in  the  regulations  with  a  de- 
regulatory  purpose. 


Tlmetat>le: 

Action 

Dale 

FR  Cite 

ANPRM  Revision-  06/07/79 

44  FR  32711 

Manufactured 

Home 

Construction  & 

Safety  Stds 

NPRM 

08/16/83 

48  FR  37136 

NPRM  Comment 

08/16/83 

Period  Begin 

NPRM  Comment 

10/26/83 

48  FR  49520 

period 

extended 

indefinitely 

NPRM  Comment 

00/00/00 

Penod  End 

Final  Action 

00/00/00 

Small  Entity:  No 

Additional  Information:  Includes:  H-71- 
82. 

Public  Compliance  Cost  initial  Cost 
$10,000,000;  Yearly  Recurring  Cost 
510,000.000;  Base  Year  for  Dollar  Estimates 
1984 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Preiiminary  RIA  08/16/83  (48  FR 
37152) 

Agency  Contact  Richard  Mendlen. 

Department  of  Housing  and  Urban 
Development.  Office  of  Housing. 
Manufactured  Hsing  and  Const 
.  Standards,  202  755-5798 

RIN:  2502-AA01 


125.  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS  MONITORING 
INSPECTION  FEE  (H-30-83;  FR-1767) 

Legal  Authority:    42  use  5419;  42  use 
3535(d) 

CFR  Citation:  24  CFR  3282  454 

Abstract  Would  apply  the 
manufactured  home  monitoring 
inspection  fee  to  each  manufactured 
home  section  rather  than  to  each  home. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/84 

Small  Entity:  Not  Applicable 

Agency  Contact:  Tobias  A.  Gottesman. 

Branch  Chief,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  Manufactured  Housing 
Standards  Branch,  202  755-6920 

RIN:  2502-AB48 
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126.  MFC  HOME  PROCEDURAL  AND 
ENFORCEMENT  REGULATIONS  TO 
CLARIFY  PROCEDURES  TO  BE 
FOLLOWED  BY  DESIGN  APPROVAL 
AND  PRODUCTION  INSPECTION 
PRIMARY  INSPECTION  AGENCIES  (H- 
53-S2;  FR-1«15) 

Legal  Authority:  42  use  5424 

CFR  Citation:  24  CFR  3282.203.  24  CFR 
3282.359;  24  CFR  3282.360;  24  CFR 
3282  361;  24  CFR  3282.362 

Abstract  The  proposed  regulation 
would  (1)  allow  DAPIAs  to  prepare 
designs  and  quality  assurance  manuals 
in  conjunction  with  manufacturers;  (2) 
delete  the  prohibition  against  DAPIAs 
approving  their  own  designs  and 
quality  assurance  manuals:  (3]  allow 
DAPIAs  to  prepare  designs  and  quality 
assurance  manuals  and  changes  to 
them  in  conjunction  with 
manufacturers.  The  rule  would  also 
eliminate  requirement  that  IPIAS  keep  a 
permanent  record  of  data  plates  and 
would  clarify  other  portions  of  the 
regulations. 

Timetable: 


Action 

NPRM 


Date  FR  Citt 


10/00/84 


Small  Entity:  No 

Additional  Information:  Includes:  H- 
107-82. 

Agency  Contact  James  C  McCollom. 

Office  of  Mfc  Home  Construction  , 

Standards,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
Manufactured  Housing  Standards 
Division,  202  755-6920 

RIN:  2502-AC16 

127.  CONTROLLED  BUSINESS  - 
RESPA  AMENDMENTS  (H-45-84:  Ffl- 
1942) 

Priority:    Undetermined 


Legal  Authority:  12USC2607 

CFR  Citation:  24  CFR  3500 

At>stract:  The  rule  will  implement 
statutory  amendments  established  by 
Section  461  of  the  Housing  and  Urban 
Rural  Recovery  Act  of  1983  (Pub.L98- 
181).  The  amendments  address  a 
problem  identified  as  "controlled 
business"  and  the  manner  in  which 
Section  8  of  the  Real  Estate  Settlement 
Procedures  Act  (12  USC  2607).  the 
kickback  prohibition  of  RESPA  is  to  be 
applied  to  such  arrangements.  No 
alternatives  are  being  considered 
because  of  the  statutory  mandate.  The 
potential  costs  cannot  be  accurately 
projected  but  are  believed  to  be 
incidental 


Timetdbie: 

Action 

Data 

NPRM 

02/00/85 

FR  on* 


Small  Entity:  No 

Additional  Information:  Additional 
Agency  Contact:  John  J.  Coonts, 
Director,  Single  Family  Development 
Division.  (202)  755-6720. 

Agency  Contact  Grant  E.  Mitchell. 

Assistant  General  Counsel.  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing.  Office  of  General 
Counsel,  Fiscal  Management  and 
Energy  Division.  202  755-6550 

RIN:  2502-AC09 

128.  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  (VOLUNTARY 
CONSENSUS  STANDARDS)  (H-72-82; 
FR-1633) 

Priority:   Mapr 

Legal  Authority:   42  USC  40i  et  seq  Natt 
Mfctrd  Hous  Cnstm  &  Sfty  Stds  Act  1974 

CFR  Citation:  Not  yet  determined 


Abstract  This  is  a  request  for 
responses  to  develop  and  maintain 
voluntary  consensus  standards  for 
residential  manufactured  home*.  In  an 
effort  to  adhere  to  OMB  Circular  A-119. 
"Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Standards",  the  Department  is 
interested  in  working  with  voluntary 
standards  bodies  in  developing  and 
adopting  voluntary  standards  for  use  as 
the  Federal  Manufactured  Home 
Constructiaa  and  Safety  Standards.  The 
request  for  response  would  identify 
those  private  organizations  qualified 
and  interested  in  developing  and 
maintaining  standards  which  can  meet 
the  intent  of  the  Act.  Responses  to 
ANPRM  are  now  being  considered. 


Timetable: 

Action 

Data 

FR  Cita 

ANPRM 

07/07/82 

47  FR  29605 

ANPRM 

07/07/82 

Comment 

Period  Begin 

ANPRM 

07/31/82 

Com-Tient 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  James  McCoUom. 

Director,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
Manufactured  Housing  and 
Construction,  Standards  Division.  202 
766-5210 

RIN:  2502-AA02 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


Existing  Regulations  Under  Review 


129.  SECTION  8  HOUSING 
ASSISTANCE  PROGRAM  FOR 
DISPOSITION  OF  THE  HUD-OWNED 
PROJECTS  (H-6-79;  FR-823) 

Legal  Auttiority:  42  USC  1437  Housing  & 
Community  Development  Act  of  1974;  PL  96- 
153  Housing  &  Community  Development 
Amendments  of  1979;  PL  96-399  Housing  & 
Community  Develooment  Act  of  1 980 


CFR  Citation:  24  CFR  886,  Subpart  C 

Abstract:  Provides  for  the  use  of 
Section  8  housing  assistance  in  the 
disposition  of  HUD-owned  projects. 
Final  rule  preparation  awaits  decision 
on  the  future  use  of  Section  8  relating  to 
Property  Disposition.  Includes:  H-7-79. 
Interim  rule  published  December  6.  1979 


(44  FR  70362).  effective  December  26, 
1979. 

Timetat>le: 


Action 


Interim  Final 

Rule 
Interim  Rule 

effective 


Data 


FR  CMa 


12/06/79    44  FR  70362 


12/26/79 
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Action 


Data 


FR  Cita 


End  Review  00/00/00 

Small  Entity:  No 


Agency  Contact:  Marvin  T.  Hilman, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing, 
Multifamily  Sales  Division,  202  755-7343 

RIN:  2502-AB42 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH)  


Completed  Actions 


COMPLETED  RULEMAKINGS 

130.  STANDARDS  FOR  DESIGN. 
CONSTRUCTION  AND  ALTERATION 
OF  PUBLICLY-OWNED  RESIDENTIAL 
STRUCTURES  (H-71-78;  FR-822) 

CFR  Citation:  24  CFR  40 

Completed: 


RMson 


Data 


FR  Cita 


To  be  included      08/00/84 
in  S-5-84  (FR- 
1957) 

Small  Entity:  No 

Agency  Contact  Margaret  Milner  202 
755-6454 

RIN:  2502-AB13 

131.  MINIMUM  PROPERTY 
STANDARDS  FOR  MULTIFAMILY 
HOUSING  -  MPS  (H-69-81;  FR-1529) 

Priority:   Major,  Task  Force 

CFR  Citation:  24  CFR  200 

Completed: 


Reaaon 


Data 


FR  Ctta 


Final  Action  05/01/84    49  FR  18690 

Final  Action  06/11/84    49  FR  18690 

Effective 

Small  Entity:  No 

Agency  Contact  Marie  W.  Holman  202 
755-6590 

RIN:  2502-AA31 

132.  MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS- 
DEREGULATION  (H-58-81;  FR-1728) 

CFR  Citation:    24  CFR  200;  24  CFR  202; 
24  CFR  203 


Completed: 


Raaaon 


Data 


FR  Ctta 


Withdrawn  from      08/00/84 
Agenda 

Small  Entity:   No 


Agency  Contact  Jolui  |.  Coonts  202 
755-6720 

RIN:  2502-AA94 


133.  USE  OF  MATERIALS  BULLETIN 
NO.  59B-HUD  BUILDING  PRODUCT 
STANDARDS  CERTIFICATION 
PROGRAM  FOR  WOOD  WINDOWS  (H- 
34-79;  FR-1404) 


CFR  Citation: 

200.939 

Completed: 


24  CFR  200.935;   24   CFR 


Reason 


Data 


FR  Ctta 


Final  Action  06/12/84    49  FR  24121 

Final  Action  08/06/84    49  FR  24121 

Effective 

Small  Entity:   No 

Agency  Contact  Leslie  Breden  202  755- 
5929 

RIN:  2502-AB06 

134.  CORRECTION  OF  STRUCTURAL 
DEFECTS  -  ELIGIBILITY  FOR 
ASSISTANCE;  INSURANCE  OF  LOANS 
AND  MORTGAGES  IN  AMERICAN 
SAMOA;  NONOCCUPANT 
MORTGAGORS  -  MAXIMUM 
MORTGAGE  AMOUNT;  PAYMENT  OF 
MIP;  ETC 

Priority:   Agency  Determination 

CFR  Citation:  24  CFR  200;  24  CFR  201; 
24  CFR  203;  24  CFR  204;  24  CFR  205;  24 
CFR  207;  24  CFR  220;  24  CFR  221;  24  CFR 
232;  24  CFR  234;  24  CFR  242;  24  CFR  244 

Completed: 


Reason 


Date 


FR  Ctta 


Final  Action 

Final  Action 

Effective 


03/30/84 
05/10/84 


49  FR  12693 
49  FR  12693 


No 


Small  Entity: 

Agency  Contact  John  Coonts  202  755- 
8720 

RIN:  2502-AC07 


135.  INTEREST  CHARGE  ON  LATE 
PREMIUM  PAYMENTS  (H-26-81;  FR- 
1616) 

CFR  Citation:    24  CFR  201;  24  CFR  207; 
24  CFR  220;  24  CFR  232 

Completed: 


Reason 


Data 


FR  Ctta 


Withdrawn  from      08/00/84 
Agenda 

Small  Entity:  No 

Agency  Contact  Shirley  A.  Evans  202 
755-6310 

RIN:  2502-AA84 

136.  INCREASED  LOAN  LIMITS  FOR 
MANUFACTURED  HOME  AND 
COMBINATION  AND  MANUFACTURED 
HOME  LOT  AND  DESIGNATED  HIGH 
COST  AREA  LIMITS  (H-19-82:  FR- 
1551) 

CFR  Citation:    24   CFR    201.1504(a);    24 
CFR  201.1504(b);  24  CFR  201 .530(A)(C) 


Completed: 


Reason 


Date 


FR  Ctta 


Final  Action  04/11/84    49  FR  14332 

Final  Action  05/22/84 

Effective 

Small  Entity:   No 

Agency  Contact:  William  L.  Halpem 
202  755-6680 

RIN:  2502-AB18 

137.  DEREGULATION  OF  FHA 
MAXIMUM  INTEREST  RATE  (H-44-84; 
FR-1937) 

Priority:   Agency  Determination 

CFR  Citation:  24  CFR  201;  24  CFR  220; 
24  CFR  221;  24  CFR  232;  24  CFR  234;  24 
CFR  241;  24  CFR  242;  24  CFR  244;  24  CFR 
250;  24  CFR  255 

Completed: 


Reason 


Data 


FR  Ctta 


Final  Action 

Final  Action 

Effective 


05/08/84 
11/30/84 


49  FR  19454 
49  FR  19454 


Federal  Register/  Vol.  49,  No.  205  /  Monday,  October  22,  1984  /  Unified  Agenda 


41719 


HUD—OH 


Completed  Actions 


Small  Entity:   No 

Agency  Contact:  Alan  Kappeler  202 
755-3906 

RIN:  2502-AC32 


138.  PROPERTY  IMPROVEMENT  AND 
MOBILE  HOME  LOANS  -  APPROVAL 
OF  LENDING  INSTITUTIONS  (H-90-82: 
FR-1713) 

CFR  Citation:  24  CFR  202 

Completed: 

Reason 


Date 


Final  Action 

Final  Action 

Effective 


06/19/84 
09/10/84 


FR  Cite 

49  FR  24989 
49  FR  24989 


No 


Small  Entity: 

Agency  Contact:  Andy  Ziroeklis  202 
755-3976 

RIN:  2502-AB94 

139.  GROWING  EQUITY  MORTGAGES 
(H-85-82;  FR-1573) 

Priority:    Agency  Deteimination 

CFR  Citation:  24  CFR  203  47 

Completed: 


Reason 


Date 


FR  Cite 


05/08/84     49  FR  19451 
06/18/84     49  FR  19451 


Final  Action 

Final  Action 

Effective 

Small  Entity:    No 

Agency  Contact:  John  Coonts  202  755- 
6720 

RIN:  2502-AA58 

140.  MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS- 
MISCELLANEOUS  REGULATIONS  (H- 
44-81;  FR-1623) 

CFR  Citation:  24  CFR  203;  24  CFR  213; 
24  CFR  220;  24  CFR  221;  24  CFR  234;  24 
CFR  235;  24  CFR  240 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


05/21/84 
07/24/84 


49  FR  21317 
49  FR  21317 


SmaN  Entity:   No 

Agency  Contact:  John  ).  Coonts  202 
755-6720 

RIN:  2502-AA88 


141.  DEFICIENCY  JUDGEMENTS  - 
SINGLE  FAMILY  HUD/FHA-INSURED 
MORTGAGES  (H-95-82;  FR-1717) 

CFR  Citation:    24  CFR  203.351  (aH4):  24 
CFR  203.360 

Completed: 


Reason 


Date 


FR  Cite 


04/11/84    49  FR  14336 
05/22/84    49  FR  14336 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact:  Richard  Buchheit  202 
755-6672 

RIN:  2502-AB27 

142.  MORTGAGE  INSURANCE  AND 
HOME  IMPROVEMENT  LOAN: 
ELIMINATION  OF  APPENDIX  A  (H-18- 
83;  FR-1722) 

Priority:   Agency  Determination 

CFR  Citation:    24  CFR  203;  24  CFR  234 

Completed: 


Reason 


Date 


FR  Cite 


04/11/84    49  FR  14336 
05/22/84    49  FR  14336 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  John  J.  Coonts  202 
755-6720 

RIN:  2502-AB60 

143.  MAXIMUM  MORTGAGE  AMOUNT 
-  SECTION  203(H)  (H-61-83) 

Priority:   Agency  Determination 

CFR  Citation:  24  CFR  203 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


09/27/83 
11/07/83 


48  FR  44066 


Small  Entity:   No 

Agency  Contact:  John  Coonts  202  755- 
6720 

RIN:  2502-AB82 

144.  MORTGAGE  INSURANCE    . 
fPROGRAM  UNDER  NATIONAL 
^HOUSING  ACT  (USE  OF  INFERIOR 

LIENS)  (H-45-81;  FR-1559) 

Priority:    Agency  Determination 

CFR  Citation:  24  CFR  205;  24  CFR  207; 
24  CFR  213;  24  CFR  221;  24  CFR  232;  24 
CFR  244 


Completed: 


Real 


m 


03/29/84  49  FR  12214 
05/10/84  49  FR  12214 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Linda  D.  Cheatham 
202  426-0035 

RIN:  2502-AA30 

145.  DISPOSITION  OF  GENERAL 
CONTRACTOR'S  HOLDBACK  (H-13-81) 

CFR  Citation:    24  CFR  207.26a;  24  CFR 
221.548a;  24  CFR  231.10c;  24  CFR  M3.34a 

Completed: 


Reason 


FR  cue 


Withdrawn  from      08/00/84 

Agenda 

Smalt  Entity:  No 

Agency  Contact  Linda  D.  Cheatham 
202  426-0035 

RIN:  2502-AA77 

146.  DELETION  OF  STATUTORY 
MORTGAGE  UMITS  (H-66-«3) 

CFR  Citation:  24  CFR  207;  24  CFR  213; 
24  CFR  220;  24  CFR  221;  24  CFR  231;  24 
CFR  234;  24  CFR  251;  24  CFR  255 


Completed: 


Reason 


Dale 


FR  CIta 


Witfidrawn  from      08/00/84 
Agenda 

Small  Entity:   No 

Agency  Contact  James  Hamennck  282 

755-7520 

RIN:  2502-AB77 

147.  COINSURANCE  FOR 
MULTIFAMILY  COOPERATIVES  (H-29- 
84;  FR-1908) 

CFR  Citation:    24  CFR  213;  24  CFR  255 

Completed: 


Reason 


Data 


FR  Ota 


To  be  included      08/00/84 
in  RIN  2502- 
AA92 

Small  Entity:   No 

Agency  Contact  James  Hamemick  202 
755-5720 


RIN:  2502-AC45 
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148.  OCCUPANCY  POUCIES  FOR 
SINGLE-PERSON  HOUSEHOLDS  IN 
ELDERLY  PROJECTS  (H-70-83) 

CFR  Citation:  24  CFR  215;  24  CFR  221; 
24  CTR  236;  24  CFR  860;  24  CFR  880;  24 
CFR  881;  24  CFR  882.209;  24  CFR  885;  24 
CFR  889 

Completed: 


Reason 


Date 


FR  Cite 


To  be  included      08/00/84 
in  RIN  2502- 
AB72 

Small  Entity:   No 

Agency  Contact  Sally  Springer  202 
426-0751 

RIN:  2502-AB91 

149.  URBAN  RENEWAL  {MORTGAGE 
INSURANCE  AND  INSURED 
IIMPROVEMENT  LOANS  (H-47-81:  FR- 
1480) 

Priority:   Agency  Detennination 

CFR  Citation:  24  CFR  220 

Completed: 


Reason 


Date 


FR  Cite 


03/26/84    49  FR  11160 
05/08/84    49  FR  11160 


Final  Action 

Fmal  Action 

Effective 

SmaU  Entity:  No 

Agency  Contact  Joseph  E.  Malloy  202 
755-6223 

RIN:  2502-AA89 


ISO.  ONE-TIIME  MORTGAGE 
INSURANCE  PREMIUM  FOR  GENERAL 
AND  SPECIAL  RISK  INSURANCE 
PROGRAMS  (H-63-83) 

Priority:   Agency  Determination 

CFR  Citation:  24  CFR  220;  24  CFR  221; 
24  CFR  222;  24  CFR  226;  24  CFR  227;  24 
CFR  234;  24  CFR  235;  24  CFR  237;  24  CFR 
240 


Completed: 


Reason 


Date 


FR  Ctts 


Withdrawn  from      08/01/84 
Agenda 

SmaM  Entity:  No 

Agency  Contact  James  B.  Nfitchell  202 
428-4325 

RIN:  2502-AB76 

151.  SECTION  221(0X4) 
COINSURANCE  (H-67-83) 

Priority:  Undetermined 


CFR  Citation:  24  CFR  221 
Completed: 


Reason 


Date 


FR  Cite 


To  be  included      08/00/84 
in  RIN  2502- 
AA38 

Small  Entity:   No 

Agency  Contact  Vaughn  L  Sanders 
202  755-1913 

RIN:  2502-AB74 

152.  REFINANCING  OF  HOSPITAL 
PROJECTS  (H-68-83) 

Priority:    Undetermined 

CFR  Citation:  24  CFR  223 

Completed: 


Reason 


Date 


FR  Cite 


To  be  included      08/00/84 
in  RIN  2502- 
AC15 

Small  Entity:   Not  Applicable 

Agency  Contact  C.  Edward  Lewis,  Jr. 
202  426-8730 

RIN:  2502-AB99 

153.  MORTGAGE  INSURANCE  FOR 
CONDOMINIUM  UNITS  • 
AMENDMENTS  TO  RESTRICT 
NUMBER  OF  UNITS  AVAILABLE  TO 
INSURED  NON-OWNER  OCCUPANTS 
(H-53-84) 

CFR  Citation:  24  CFR  234 

Completed: 


Reason 


Date 


FR  Cite 


To  be  included       08/00/84 
in  RIN  2502- 
AA43 

Small  Entity:    Undetermined 

Agency  Contact  John  Coonts  202  755- 
6720 

RIN:  2502-AC28 

154.  COINSURANCE  FOR 
MULTIFAMILY  RENTAL  HOUSING  (H- 
66-78;  FR-1 198) 

Priority:   Agency  Determination 

CFR  Citation:  24  CFR  251 

Completed: 


Reason 


Date 


FR  Cite 


Fmal  Action 

Final  Action 

Effective 


08/09/84    49  FR  32016 
10/04/84    49  FR  32016 


Small  Entity:   No 

Agency  Contact  fames  B.  Mitchell  202 
426-4325 

RIN:  2502-AA38 

155.  RENTAL  REHABILITATION 
PRODUCTION  PROGRAMS  - 
AVAILABILITY  OF  COINSURANCE  (H- 
51-84) 

Priority:   Undetermined 

CFR  Citation:  24  CFR  255 

Completed: 


Reason 


Date 


FR  Cite 


To  be  included      08/00/84 
in  RIN  2502- 
AA92 

Small  Entity:  No 

Agency  Contact  Vaughn  L.  Sanders 
202  755-1913 


RIN:  2502-AC30 


156.  PREPAYMENT  OF  SECTION  202 
DIRECT  LOANS  (H-10-84;  FR-1899) 

CFR  Citation:  24  CFR  277.12;  24  CFR  885 

Completed: 


Reason 


Date 


FR  Cite 


To  be  included       08/00/84 
in  H-10-84. 
FR-1857 

Small  Entity:  No 

Agency  Contact  Conrad  Egan  202  755- 
5216 

RIN:  2502-AC24 

157.  RENT  DETERMINATIONS  FOR 
ASSISTED  FAMILIES  IN  HUD-OWNED 
MULTIFAMILY  PROJECTS  (H-3-83;  FR- 
1645) 

Priority:   Agency  Determination 

CFR  Citation:  24  CFR  290 

Completed: 


Reason 


Date 


FR  Cite 


To  be  included       08/27/84 
in  RIN  2502- 
AA39 

Small  Entity:  No 

Agency  Contact  Marvin  Hilman  202 
755-7343 

RIN:  2502-AB62 
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158.  FAIR  MARKET  RENT  (FMR) 
SCHEDULES  FOR  NEW 
CONSTRUCTION  AND  SUBSTANTIAL 
REHABILITATION  UNDER  SECTIONS  8 
&  23  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM  (FY  1984)  (H- 
69-83;  FR-1864) 

Priority:   Agency  Determination 

CFR  Citation:    24  CFR  803;  24  CFR  888 

Completed: 


Reason 


Date 


PR  Cite 


06/25/84    49  FR  25850 
09/13/84    49  PR  25850 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact:  Linda  D.  Cheatham 
202  426-0035 

RIN:  2502-AB73 

159.  TAX-EXEMPT  FINANCING  FOR 
PURCHASE  OF  HUD-OWNED 
PROJECTS  WITH  SECTION  8 
ASSISTANCE  (H-7-84;  FR-1847) 

CFR  Citation:  24  CFR  811 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  from      08/01/84 
Agenda 

Small  Entity:   No 

Agency  Contact:  Fred  McLaughlin  202 
755-7172 

RIN:  2502-AC20 

160.  HOUSING  DEVELOPMENT  GRANT 
PROGRAM;  MINIMUM  STANDARDS  (H- 
37-84;  FR-1925) 

Priority:  Agency  Determination,  Major 

CFR  Citation:  24  CFR  850 

Completed: 


Reason 


Date 


FR  Cite 


Notice  published    06/20/84    49  FR  25400 

Small  Entity:   Undetermined 

Agency  Contact:  lessica  Franklin  202 


755-6142 

RIN:  2502-AC38 


161.  SECTION  8-AMENDMENTS 
IMPLEMENTING  SECTIONS  324(1), 
323(3)  AND  329  H  OF  THE  HCD 
AMENDMENTS  OF  1981.  AND 
SECTION  211  (B)  OF  THE  HCD 
AMENDMENTS  OF  1979  (H-1 30-82;  FR- 
1675) 

Priority:   Agency  Determination 

CFR  Citation:  24  CFR  880 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/24/84    49  FR  17447 

Final  Action  05/24/84    49  FR  17447 

Effective 

Small  Entity:   No 

Agency  Contact  Joseph  Malloy  202 
755-6223 

RIN:  2502-AA16 

162.  RENT  INCREASE  NOTIFICATION 
(H-135-82;  FR-1677) 

Priority:   Agency  Determination 

CFR  Citation:    24  CFR  880;  24  CFR  881 

Completed: 


Reason 


Date 


FR  Cite 


08/06/84    49  FR  31281 
10/01/84    49  FR  31281 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  James  J.  Tahash  202 
755-5654 

RIN:  2502-AA21 

163.  SECTION  8  NEW  CONSTRUCTION 
AND  SUBSTANTIAL  REHABILITATION, 
AVAILABILITY  OF  UNITS  UNDER 
CONTRACT  AT  INITIAL  OCCUPANCY 
(H-138-82;  FR-1688) 

Priority:  Agency  Determination 

CFR  Citation:    24  CFR  880;  24  CFR  881 

Completed:  


Reason 


Date 


FR  Cite 


08/07/84    49  FR  31395 
10/03/84    49  FR  31395 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  James  J.  Tahash  202 
755-5654 

RIN:  2502-AA24 


164.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM, 
EXISTING  (H-36-82;  FR-1521) 

CFR  Citation:  24  CFR  882.120 

Completed: 


Reason 


FR  Cite 


06/28/84     49  FR  26575 
09/17/84    49  FR  26575 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact:  Gerald  J.  Benoit  202 
755-5720 

RIN:  2502-AA51 

165.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM  • 
EXISTING  HOUSING  (H-75-82;  FR- 
1539) 

CFR  Citation:    24  CFR  882.204;  24  CFR 
882.209;  24  CFR  882.216 

Completed: 


Reason 


Date 


FR  Cite 


03/29/84    49  FR  12215 
05/10/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Gerald  J.  Benoit  202 
755-5720 

RIN:  2502-AB23 

166.  BONDING  REQUIREMENT: 
LOANS  FOR  HOUSING  FOR  THE 
ELDERLY  OR  HANDICAPPED  (H-57-83: 
FR-1824) 

CFR  Citation:  24  CFR  885 

Completed: 


Reason 


Date 


FR  Cite 


05/15/84    49  FR  20486 
06/25/84    49  FR  20486 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Robert  W.  WUden  202 
426-8730 

RIN:  2502-AB95 

167.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
CONTRACT  RENT  ANNUAL 
ADJUSTMENT  FACTORS  (FEDERAL 
REGISTER  NOTICE  OF  PUBUCATiON) 
(H-72-83;  FR-1837) 

Priority:  Agency  Determination 

CFR  Citation:  24  CFR  888 
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Completed: 


FR  Cne 


02/29/84    49  FR  7502 
02/29/84    49  FR  7502 


Final  Action 

Final  Action 

Effective 

Smafl  Entity:   No 

Agenqr  Contact  Gerald  |.  Benoit  202 
755-5720 

mtt  2502-AB70 


16«.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FAIR  MARKET  RENT  SCHEDULES 
(1984)  FOR  THE  SECTION  8  EXISTING 
HOUSING  AND  MODERATE 
REHABILITATION  PROGRAM  (H-71-83) 

Priority:   Agency  Oeterminatton 

CFR  Citation:  24CFR888 

Completed: 


Reason 


Date 


FR  Ctle 


Withdrawn  from     08/00/84 
Agenda 

Smal  Entity:  No 

Agency  Contact  Gerald  ).  Benoit  202 
755-5720 

RIN:  2502-AB71 

169.  REVIEW  OF  APPLICATIONS  FOR 
HOUSING  ASSISTANCE  AND 
ALLOCATION  OF  HOUSING 
ASSISTANCE  FUNDS  (H-4-81:  FR-1512) 

CFR  Citation:  24  CFR  791 


vuiiipwieu. 


FR  Cite 


To  be  included      08/00/84 
in  RIN  2577- 
AA04 

Small  Entity:  No 

Agency  Contact  Robert  J.  Coyle  202 
42841751 

RIN:  2502-AA73 

170.  DEFINITION  OF  INCOME.  INCOME 
UMITS,  RENT  AND  REEXAMINATION 
OF  FAMILY  INCOME  FOR  SECTION  8 
{H-79-92i  FR-1599) 

Priority:  Agency  Determinalion 

CFR  Citation:    24  CFR  904;  24  CFR  905; 
24  CFR  913;  24  CFR  960;  24  CFR  965 


Completed: 


Reason 


Dale 


FR  Cite 


Final  Action  05/10/84    49  FR  19926 

Final  Action  07/01/84    49  FR  19926 

Effective 

Small  Entity:  No 

Agency  Contact  fames  |.  Tahasli  202 
755-5654 

RIN:  2502-AAC5 

171.  INTRODUCTION,  LAND 
REGISTRATION.  AND  APPLICATION 
OF  REGULATIONS  TO  EXISTING  AND 
FUTURE  FILINGS  (H-80-82;  FR-1595) 

CFR  Citation:  24  CFR  1700;  24  CFR  1710; 
24  CFR  1730 

Completed: 


Reason 


Date 


FR  cne 


08/06/84    49  FR  31366 
09/01/84    49  FR  31366 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  John  L.  Brady  202  755- 
0502 

RIN:  2502-AA56 


172.  AMENDMENTS  RELATING  TO 
INTERSTATE  LAND  SALES 
REGISTRATION  (H-35-84;  FR-1919) 

CFR  Citation:  24  CFR  1710 

Completed: 


Reason 


Date 


FR  cne 


08/06/84    49  FR  31372 
10/01/84    49  FR  31372 


Final  Action 

Final  Action 

Effective 

Smalt  Entity:  l^ 

Agency  Contact  John  L.  Brady  202  755- 
0502 

RIN:  2502-AC40 


173.  AMENDMENTS  TO  PROCEDURAL 
AND  ENFORCEMENT  REGULATIONS 
(H-107-82)  , 


CFR  Citation:  24  CFR  3282 
Completed: 


Reason 


Date 


FR  CMS 


To  be  included 
in  RIN  2502- 
AC16 

SmaN  Entity:  f^ 


08/00/84 


Agency  Contact  Tobias  A.  Cfottesman 
202  755-6920 

RIN:  2502-AB31 


174.  MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS  MONITORING 
INSPECTION  FEE  (H-11-83;  FR-1699) 

Priority:   Agency  Determination 

CFR  Citation:  24  CFR  3282.454 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


06/28/84    49  FR  26576 
09/28/84    49  FR  26576 


Small  Entity:   Not  Applicable 

Agency  Contact  Tobias  A.  Gottesman 
202  755-6920 

RIN:  2502-AB65 

COMPLETED  REVIEWS 

175.  INDEXED  FHA  INTEREST  RATE 
(H-55-83;  FR-1821) 

Priority:   Undetermined 

CFR  Citation:  24  CFR  201;  24  CFR  203; 
24  CFR  205;  24  CFR  207;  24  CFR  213;  24 
CFR  220;  24  CFR  221;  24  CFR  232;  24  CFR 
234;  24  CFR  235;  24  CFR  236;  24  CFR  241; 
24  CFR  242;  24  CFR  244 

Completed: 


Reason 


Date 


FR  Cite 


End  Review  08/01/84 

Small  Entity:   No 

Agency  Contact  James  B.  Mitchell  202 


426-4325 

RIN:  2502-AB80 


176.  HUD-OWNED  MULTIFAMILY 
PROJECTS  -  MANAGEMENT  AND 
DISPOSITION  (H-69-78;  FR-432) 

PriOilty:  Agency  Determination 

CFR  Citation:  24  CFR  290 

Completed: 


Reason 


Date 


FRCite 


End  Review  07/00/84 

Small  Entity:  No 

Agency  Contact  Marvin  T.  Hilman  202 


755-7343 

RIN:  2502-AA39 
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177.  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXISTING-  HOUSING  QUALITY 
STANDARDS-LEAD  BASED  PAINT  (H- 
2-83;  FR-1528) 

Priority:   Agency  Determination 

CFR  Citation:  24  CFR  882.109;  24  CFR  35 

Completed: 


Reason 


Date 


FR  cn« 


End  Review  08/00/84 

Small  Entity:   No 

Agency  Contact:  Gerald  J.  Benoit  202 


755-5720 

RIN:  2502-AB64 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

178.  •  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
SPECIAL  ALLOTMENT  (H-68-84:  FR- 
1984) 

Legal  Authority:   42  USC  1437c:  42  USC 

1437f;42  USC  3535(d) 

CFR  Citation:  24  CFR  886 

Abstract  This  rule  removes  24  CFR 
Part  886  because  all  sales  governed  by 
the  support  have  closed  and  because  all 
remaining  sales  of  HUD-owned  projects 
requiring  substantial  rehabilitation  will 
be  governed  by  24  CFR  886  Subpart  C. 


Timetable: 

Action 

Date 

FRCita 

Final  Action 

Final  Action 

Effective 

08/06/84 
10/01/84 

49  FR  31285 

Small  Entity:  No 

Agency  Contact  Marvin  Hilman. 

Director,  Department  of  Housing  and 
Urban  Development.  Office  of  Housing, 
Office  of  Multifamily  Housing 
Management,  202  755-7343 

RIN:  2502-AC77 

|FK  Doc.  S4-24270  Filed  10-19-M:  M5  ami 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Current  and  Projected  Rulemakings 


179.  UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  (CPD-15-83) 

Priority:    Undetermined 

Legal  Authority:  42  USC  460 1  et  seq 

CFR  Citation:  24  CFR  42;  24  CFR  43 

Abstract  Would  revise  HUD  rules  to 
conform  to  government-wide  Uniform 
Act  regulations  developed  by  the 
Uniform  Act  Interagency  Regulatory 
Review  Working  Group  formed  by 
.OMB.  The  rule  would  establish  Uniform 
policies  and  procedures  for  all  Federal 
agencies  responsible  for  implementing 
thelJniform  Act.  (DOT  at  the  request  of 
OMB  published  the  proposed 
government-wide  rule  which  will  issue 
a  final  rule  that  HUD  will  use  for 
promulgating  its  rule.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  Includes  CPD- 
4-81  (RIN-2506-AA14). 

Agency  Contact:  Melvin  ).  Geffner, 

Acting  Director,  Relocation  and  Real 
Estate,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development, 
Office  of  Urban  Rehabilitation,  202  755- 
4871 

RIN:  2506-AA46 


180.  DEPARTMENTAL  POLICIES, 
RESPONSIBILITIES,  AND 
PROCEDURES  FOR  PROTECTION 
AND  ENHANCEMENT  OF 
ENVIRONMENTAL  QUALITY  (CPD-29- 
78;  FR-1054) 

Priority:   Task  Force 

Legal  Authority:  42  USC  4321  The  Na- 
tional Environnr>ental  Policy  Act  of  1969;  PL 
95-557  Housing  &  Community  Development 
Act  of  1979 

CFR  Citation:  24  CFR  50 

Abstract:  This  interim  rule  will  replace 
an  interim  rule  published  on  November 
27. 1979  (44  FR  67906).  The  rule 
provides  policies  and  procedures  for 
HUD  consideration  of  environmental 
factors  in  decision-making  under  HUD 
programs  (except  the  Community 
Development  Block  Grant  Program). 
The  rule  implements  the  National 
Environmental  Policy  Act  (NEPA)  and 
several  specific  environmental  laws  and 
authorities.  The  rule  changes  a  number 
of  elements  of  the  November  1979 
interim  rule  to  reduce  the  regulatory 
burden  and  procedural  details.  It 
revises  thresholds  for  environmental 
impact  statements  (EIS)  to  single 
threshold  of  2500  dwelling  units; 
increases  reliance  on  environmental 
assessments  for  determining  when  an 
EIS  is  required;  provides  a  basis  for 
HUD  acceptance  of  environmental 
reviews  prepared  by  the  Veterans 
Administration;  clarifies  activities  that 
are  "categorically  excluded"  from 
NEPA;  and  contains  other  elements  in 
compliance  with  regulations  of  the 


Council  on  Environmental  Quality. 
Review  completed. 

Timetable: 


Action 

Date 

FR  Ctta 

Interim  Final 

12/15/82 

47  FR  56266 

Rule 

Interim  Rule 

03/10/83 

effective 

Final  Action 

10/00/84 

Smalt  Entity:  No 
Affected  Sectors:  Multiple 

Agency  Contact  Fred  D.  Regetz. 

Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  Office  of    • 
Environment  and  Energy, 
Environmental  Management  Division, 
202  755-6611 

RIN:  2506-AA10 

181.  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  THE  CDBG 
PROGRAM  (CPD-21-81;  FR-1027) 

Priority:    Agency  Determination,  Task  Force 

Legal  Authority:  42  USC  5301  et  seq 
Housing  &  Community  Developn:>ent  Act  of 
1974;  PL  97-35  Housing  &  Community  Devel- 
opment Amendments  of  1981;  42  USC  4321 
et  seq  National  Environmental  Policy  Act  of 
1969;  42  USC  1437 

CFR  Citation:  24  CFR  58      ^ 

Abstract  The  final  rule  provides 
policies  and  procedures  by  which 
assisted  communities  and  participating 
states  discharge  Federal  environmental 
review  responsibilities.  The  final  rule 
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also  streamlines  and  reduces  the 
environmental  requirements.  Such 
actions  include:  (1)  an  expanded  listing 
of  block  grant  activities  and  projects 
exempt  or  categorically  excluded  from 
the  NEPA  requirements;  (2)  the 
definitive  list  of  related  statutes  and 
authorities  that  must  be  observed  by 
grant  recipients  for  the  release  of  block 
grant  funds  as  required  by  the  HUD 
legislation;  and  (3)  the  further 
provisions  needed  to  conform  with  and 
implement  innovative  measures  of  the 
HUD  Amendments  of  1981  such  as  the 
new  state-administered  block  grant 
program  for  small  cities  and  the 
assumption  of  the  environmental 
oversight  responsibilities  by  such 
states. 

Timetable: 


Timetable: 


Action 

Date          FR  Cite 

Interim  Final 

Rule 
Interim  Rule 

effective 
Final  Action 

04/12/82    47  FR  15750 

05/19/82 

03/00/85 

SmaN  Entity:  No 

Additional  Information:  Includes:  CPD- 
23-81;  CPD-27-78. 

Agency  Contact  Charles  E.  Thomsen. 

Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  Office  of 
Environment  and  Energy, 
Environmental  Management  Division, 
202  755-«811 

RIN:  250fr-AA05 

182.  SECTION  312  REHABIUTATION 
LOAN  PROGRAM  (CP0-»^4) 

Priority:   Agency  Determination 

Legal  Authority:    42  USC  I452b  Housing 
Act  of  1964 

CFR  Citation:  24CFR510 

Al>stract:  This  regulation  would  replace 
the  interest  rates  now  in  effect  in  the 
Section  312  program  with  a  two  tiered 
system  -  3%  for  low  income 
homeowners  and  a  floating  rate  geared 
to  Treasury  securities  for  all  others. 
This  regulation  would  also  implement 
for  the  first  time  an  application  fee  for 
processing  loan  applications  to  cover 
administrative  costs  of  the  program.  It 
would  also  provide  for  the  imposition  of 
an  annual  risk  charge  to  be  added  to 
the  interest  rate  to  compensate  for 
losses  in  the  program. 


Action 


Dale 


FR  cue 


Next  Action  Undetermined 

SmaN  Entity:  No 

Agency  Contact  William  Hanson, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  Office  of 
Urban  Loan  Rehabilitation,  Office  of 
Community  Planning  &  Development. 
202  755-«336 

RIN:  2506-AA52 

183.  REHABIUTATION  LOAN 
PROGRAM  (CPD-9-82;  FR-1128) 

Legal  Auttiority:   42  USC  1452(b)  Housing 
Act  of  1964;  42  USC  3535(d) 

CFR  Citation:  24  CFR  510 

Abstract:  The  regulation  will  set  forth  a 
complete  program  for  the 
administration  of  the  Section  312 
Rehabilitation  Loan  Program.  It  will  be 
the  first  comprehensive  rule  governing 
this  program,  which  is  presently 
operating  under  the  HUD  Rehabilitation 
Financing  Handbook  7375.1  (dated 
February  1974)  and  24  CFR  510. 

Thnetatile: 


Action 


Date  FR  Cite 


NPRM 


03/00/85 


Smalt  Entity:  No 

Additional  Information:  Includes:  CPD- 
14-82,  CPD-2-81,  CPD-24-78. 

Agency  Contact  William  Hanson, 

Department  of  Housing  and  Urban 
Development  Office  of  Conununity 
Planning  and  Development.  Office  of 
Urban  Rehabilitation.  202  755-5954 

RIN:  2506-AA54 

184.  RESIDENTIAL  RENTAL 
REHABILITATION  PROGRAM  (CPD-7- 
84;  FR-1901) 

Priority:   Major 

Legal  AiitlH>rity:    42  use  l437o;  42  USC 

3535(d)  » 

CFR  Citation:  24  CFR  51 1 

Abstract  This  rule  will  implement  the 
requirements  of  section  17  of  the  United 
States  Housing  Act  of  1937,  enacted 
into  law  in  section  301  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983. 
The  regulation  will  set  forth  the 
program  requirements  to  be  met  by 
grantees  and  recipients  of  grant  funds 


and  enumerate  requirements  for 
grantees  to  receive  and  administer  their 
grants. 

Timetable: 


Action 


FR  Cite 


Interim  Final 

Rule 
Intenm  Rule 

effective 
Comments  due 
Final  Action 


04/20/84    49  FR  16936 


05/24/84 


06/19/84 
03/00/85 

Small  Entity:  No 

Additional  Information:  Includes:  CPD- 
17-82;  CPD-8-84;  FR-1912 

Agency  Contact  Robert  I.  Dodge  III, 

Director,  Office  of  Urban  Rehabilitation, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  755-5685 

RIN:  2506-/VA55 

185.  •  PERFORMANCE 
ADJUSTMENTS  TO  FORMULA 
ALLOCATIONS-RENTAL 
REHABILITATION  PROGRAM  (CPQ-14- 
84) 

Priority:   Agenpy  Determination 

Legal  Authority:   PL  98-181 

CFR  Citation:  24  CFR  511.32 

Abstract:  This  rule  sets  forth  the 
performance  adjustment  standards  for 
the  new  Rental  Rehabilitation  Program. 
Beginning  with  Fiscal  Year  1986,  the 
Secretary  of  Hud  may  adjust  the 
allocation  for  a  city,  urban  county, 
consortia,  or  State  administering  a 
rental  rehabilitation  program  by  up  to 
15  percent  above  or  below  the  amount 
of  its  annual  allocation  based  on  an 
annual  review  of  performance  in 
carrying  out  the  performance 
adjustment  standards  established  in 
this  rule. 

Timetable: 


Action 


Date  FROte 


NPRM  03/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Craig  Nickerson, 

Director,  Rental  Rehabilitation  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  755-5970 

RIN:  2506-AA60 
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186.  SPECIAL  PROJECTS  PROGRAM 
(CPD-5-82;  FR-1S54) 

Legal  Autttority:  42  USC  530i  et  seq 
Housing  &  Community  Development  Act  of 
1974 

CFR  Citation:  24  CFR  570.410 

Abstract:  This  interim  rule  established 
a  new  Community  Development  Special 
Project*  Program  for  states  and  units  of 
general  local  government.  This  rule 
describes  policy  and  procedures  for 
HUD  to  award  Special  Projects 
Assistance.  Interim  rule  effective 
August  11.  1982.   ■ 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


07/12/82    47  FR  30053 

00/00/00 
00/00/00 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Public  Compliance  Cost:  initial  Cost:  $0: 
Yearly  Recurring  Cost:  SO 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Yvette  Aidara, 

Program  Analyst,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development,  Office  of  Program  Policy 
Development.  Policy  Development 
Division,  202  755-8909 

RIN:  2506-AA01 

187.  SMALL  CITIES  CDBG  PROGRAM 
(CPD-35-81;  FR-1502) 

Priority:   Agency  Determination 

Legal  Authority:     42   use  530 1    et  seq 

Housing  &  Community  Development  Act  of 
1974;  42  USC  3535(d)  Department  of  HUD 
Act 

CFR  Citation:  24  CFR  570 

Abstract  The  revisions  will  implement 
the  statutory  changes  made  by  the  1983 
Amendments.  Specifically,  this  includes 
definitions  of  low  and  moderate  income 
benefit,  51%  test  for  benefit  to  low  and 
moderate  income  persons,  added  local 
citizens  participation  requirements  and 
coverage  of  program  income.  This  rule 
will  also  address  the  public  comments 
received  on  the  interim  rule  published 
August  16,  1982. 


Action 


FRCttt 


Interim  Final  08/16/82    47  FR  35674 

Rule 
Interim  Rute  08/16/82 

effective 
NPRf^  02/00/85 

NPRM  Comment    02/00/8S 

Period  Begin 
NPRM  Comment    04/00/85 

Period  End 
Final  Action  06/00/85 

Small  Entity:  No 

Additional  Information:  Includes:  CPD- 
3-80;  CPD-12-82.  Additional  /Vgency 
Contact:  Bryant  Monroe,  (202)  755-6322. 

Agency  Contact  Helen  Duncan. 

Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  Office  of 
Block  Grant  Assistance,  State  and 
Small  Cities  Division,  202  755-6322 

RIN:  2606-AA06 

188.  LUMP  SUM  DRAWDOWN  OF 
CDBG  FUNDS  FOR  PROPERTY 
REHABILITATION  FINANCING  (CPD- 
39-81;  FR-1572) 

Legal  Authority:    42  USC  530  ic  Housing 
&  Community  Development  Act  of  1 974 

CFR  Citation:  24  CFR  570.513 

Abstract  Rule  will  preclude  new  lump 
sum  drawdown  agreements  that  only 
provide  minimal  interest  earnings  (e.g. 
lump  sum  deposits  where  the  sole 
benefit  gained  from  the  private  sector 
lender  is  interest  earned  at  passbook 
savings  rate).  Also,  advance  HUD 
review  of  agreements  will  be  eliminated 
in  accordance  with  the  1981  Act.  The 
proposed  policy  to  prescribe  payment 
of  higher  interest  rates  plus  an 
additional  benefit  (e.g.  provision  of 
administrative  services)  will:  (a) 
improve  quality  of  new  agreements  and 
benefits  received  by  recipients;  and  (b) 
reduce  the  number  of  agreements  in 
jurisdictions  where  private  lenders  are 
unwilling  to  provide  adequate  benefits. 
In  addition,  substantial  disbursements 
from  the  lump  sum  funds  must  begin 
within  180  days  after  deposit,  in 
accordance  with  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983. 

Timetable: 


Action 


Date  FR  Cite 


Agency  Contact  Linda  Pellish. 

Rehabilitation  Program  Specialist, 
Department  of  Housing  and  Urban 
Development,  Office  of  Commimity 
Planning  and  Development,  Office  of 
Urban  Rehabilitation.  202  755-5970 

RIN:  2506-AA19 


189.  URBAN  RENEWAL  PROVISIONS 
(CPD-16-79) 

Legal  Authority:  PL  93-383  Housm^  A 
Community  Development  AuA  of  1974,  42  USC 
3535(d)  Department  of  HUD  Act 

CFR  Citation:  24  CFR  570 

Abstract  Provisions  for  1)  the  use  of 

funds  for  the  completion  of  urban 
renewal  projects  and  neighborhood 
development  programs.  2)  deductions 
authorized  to  be  made  from  such  funds 
for  repayment  of  temporary  loans 
outstanding,  and  3)  procedures  for 
financial  settlement  of  projects. 

Timetable: 


Action 


Date  FR  CNa 


Final  Action  06/00/85 

Small  Entity:  No 

Agency  Contact  Thomas  H.  Terrell. 

Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development,  Office  of 
Block  Grant  Assistance,  202  755-6330 

RIN:  2506-AA22 

190.  TECHNICAL  ASSISTANCE: 
DISCRETIONARY  AWARDS  (CPD-6-79; 
FR-1115) 

Legal  Authority:    PL  93-383  Title  I,  HUD 
Act  of  1974,  as  amended 

CFR  Citation:   24  CFR  570.402 

Abstract  Would  amend  24  CFR  570.402 
to  update  and  clarify  the  priorities  for 
Technical  Assistance  funding  and  to 
clarify  application  and  review 
procedures  for  awards. 

Tknetatite: 


Action 


Date 


FR  ate 


NPRI^ 

06/16/80 

45  FR  40954 

Interim  Final 

12/00/84 

Ruie 

Final  Action 

03/00/85 

NPRM  09/00/84 

Small  Entity.  No 


Small  Entity:  No 

Public  Compliance  Cost  initial  Cost  $0; 
Yewly  Recurring  Cost  SO;  Base  Year  for 
Dollar  Estimates:  198S 

Affected  Sectors:  Muitipie 
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Government  Levels  Affected:  Local, 
State 

Agency  Contact  Jerome  Friedman, 

Director,  Policy  Division,  Department  of 
Housing  and  Urban  Development, 
OfTice  of  Community  Planning  and 
Development,  Office  of  Program  Policy 
Development,  202  755-8909 

RIN:  2506-AA30 

191.  CDBG  SECRETARY'S 
DISCRETIONARY  FUND:  INSULAR 
AREAS  (CPD-6-63;  FR-1822) 

l.egal  Authority:  42  use  530i  et  seq 
Housing  &  Community  Development  Act  of 
1974 

CFR  Citation:  24  CFR  570.405;  24  CFR 
570.430 

AlMtract  This  rule  revises  the 
regulation  governing  the  Community 
Development  Block  Grant  (CDBG) 
program  for  the  Insular  Areas.  It 
eliminates  inconsistencies  with  the 
current  statute  and  streamlines  and 
simphfies  program  administration. 

Timetable: 


Action 


Date  FR  CKe 


NPRM  00/00/00 

Small  Entity:  Undetemiined 

PubOc  Compliance  Cost  initial  Cost  $0; 
Yearfy  Recurring  Cost  $0;  Base  Year  for 
Dollar  Estimates:  1982 

Affected  Sectors:  None 

Government  Levels  Affected:  Local 

Agency  Contact  Hazel  P.  Braxton, 

Program  Analyst,  Department  of 
Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development,  Office  of  Program  Policy 
Development,  Secretary's  Fund 
Division.  202  755-6092 

RIN:  2506-AA32 

192.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS:  STATE'S  PROGRAM 
(CPD-7-63) 

Priority:   Undetermined 

Legal  AuttK>rity:  42  use  saoi  et  seq 
Hoining  and  Community  Developmnt  AxA  of 
1979 

CFR  Citation:    24  CFR  570.488  to  570.499 

Abstract  This  revision  would 
implement  the  1983  amendments.  This 
includes:  definitions  of  low  and 
moderate  income  persons,  requirements 
for  meeting  the  three  national 
objectives,  the  51%  test  for  low  and 


moderate  income  benefit,  added  local 
and  state  public  participation,  coverage 
of  |}rogram  income,  performance 
reporting  and  record  keeping,  and 
consequences  of  states  dropping 
program  administration  after  FY  85. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  02/00/85 

NPRM  Comment  02/00/85 

Period  Begin 

NPRM  Comment  04/00/85 

Period  End 

Final  Action  06/00/8& 

Small  Entity:  Not  Applicable 

Agency  Contact  Richard  |.  Kennedy, 

Asst.  Dir.  State  Small  Cities  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  Office  of 
Block  Grant  Assistance,  State  and 
Small  Cities  Division,  202  755-6322 

RIN:  2506-AA38 

193.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS  URBAN 
DEVELOPMENT  ACTION  GRANTS 
(CPD-14-83) 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  5301  et  seq 

CFR  Citation:  24  CFR  570,  Subpart  G 

Abstract  The  proposed  regulations  will 
correct  a  number  of  inaccuracies  of  a 
technical  nature.  These  include  Davis- 
Bacon  Act  Relationship  to  Indian  tribes, 
and  various  corrections  to  eligibility 
matters  including  use  of  new  census 
data.  The  alternative  was  a  set  of 
technical  amendments  which  the  Office 
of  General  Counsel  advised  against. 
The  cost  of  this  regulation  should  be 
negligible  while  the  benefits  are 
significant  in  terms  of  providing 
corrections  and  updated  information  of 
a  technical  nature  to  apphcants  and 
recipients. 

Timetable: 


Action 


Data  FR  Cita 


ANPRM  00/00/00 

Small  Entity:  No 


Agency  Contact  William  Hammer, 
Director,  Development  Division  D, 
UDAG,  Department  of  Housing  and 
Urban  Development,  Office  of 
Commimity  Planning  and  Development, 
202  755-6035 

RIN:  2506-AA40 


194.  SMALL  CITIES  PROGRAM  (CPD- 
12-83;  FR-1825) 

Priority:   Agency  Determination 

Legal  Authority:  42  use  5301-20 

CFR  Citation:  24  CFR  570.906(b) 

Abstract  Amendment  to  program 
management  provisions  of  community 
development  regulations  to  provide  for 
annual  performance  reports  from  Small 
Cities  grantees.  Rule  will  only  apply  to 
grants  for  which  HUD  has 
administrative  responsibility  (no 
applicability  to  the  State-administered 
Small  Cities  Program]. 

Timetable: 


Action 

Data 

FR  Cita 

NPRM 

10/00/84 

NPRM  Comment 

10/00/84 

Period  Begin 

, 

NPRM  Comment 

12/00/84 

Period  End 

Final  Action 

03/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Helen  Duncan, 

Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  Office  of 
Block  Grant  Assistance,  State  and 
Small  Cities  Division,  202  755-6322 

RIN:  2506-AA43 

195.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  (CPD-6-84;  FR-1895) 

Priority:  Task  Force 

Legal  Authority:  42  use  530i  et  seq 
Housing  ft  Community  Development  Act  of 
1974 

CFR  Citation:  24  CFR  570 

Abstract  As  a  result  of  the  1983 
amendments  to  the  Housing  and 
Community  Development  Act  of  1974  as 
amended,  this  proposed  rule  would  set 
forth  new  requirements  governing  the 
administration  of  Community 
Development  Block  Grant  funds  under 
subpart  A  (General  Provisions),  C 
(Eligible  Activities),  D  (Entitlement 
Grants),  F  (Small  Cities  Programs),  K 
(Other  Applicable  Laws),  M  (Loan 
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Guarantees).  J  (Grant  Administration), 
and  O  (Program  Management). 

Timetable: 


Actio* 


FR  CIt* 


NPRM 

10/00/84 

NPRM  Comment 

10/00/84 

Period  Begin 

NPRM  Comment 

12/00/84 

Period  End 

Final  Action 

03/00/85 

Small  Entity:  Undetermined 

Additional  Information:  Includes:  CPD- 
.  38-81.  FR-1852.  CPD-44-81 

Government  Levels  Affected:  Local. 
Federal 

Agency  Contact:  James  R.  Broughmiiu. 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development, 
Office  of  Block  Grant  Assistance, 
Entitlement  Cities  Division.  202  755-9267 

RIN:  2506-AA47 

196.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS;  LUMP  SUM 
DRAWDOWNS  FOR  PROPERTY 
REHABILITATION  FINANCING  (CPD-2- 
84;  FR-1854) 

Legal  Authority:    42  USC  5310;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  570.513 

Abstract:  The  proposed  rule  would 
revise  regulations  relating  to  the 
characterization  of  rtiwbilitation  loans 
made  with  private  funds  (24  CFR 
570.513(d)).  The  revision  would 
characterize  such  loans  or  other  block 
granf  assistance  (or  program  income 
derived  therefrom)  which  are  used  to 
subsidize  or  guarantee  the  payment  of 
such  loans  as  "activities  assisted  in 
part"  with  Federal  funds.  The  effect  of 
this  change  will  be  to  remove  the 
applicability  of  Davis-Bacon  labor 
requirements  to  such  loans.  This,  in 
turn,  will  eliminate  the  necessity  for 
case-by-case  waivers  from  Davis-Bacon 
requirements  under  Section  110  of  the 
Housirig  and  Community  Development 
Act  of  1974. 

Timetable: 


Action 


Date 


FR  Ctt* 


NPRM  10/00/84 

SmaH  Entity:  No 


Agency  Contact  Justin  Logsdon, 

Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development,  Office  of 
Labor  Relations,  202  755-5370 

RIN:  2506-/^48 

197.  •  SECTION  108  LOAN 
GUARANTEE  ASSISTANCE  FEES 
(CPD-10-84;  FR-1974) 

Legal  Authority:    42  use  5308:  42  USC 

3535(d);  42  USC  3535{i) 

CFR  atation:  24  CFR  570.703 

Abstract  The  rule  would  permit  the 
Assistant  Secretary  for  Community 
Planning  and  Development  to  establish 
a  fee  to  help  defray  administrative 
costs  of  processing  and  servicing 
section  108  lean  guarantees. 

Timetable: 


Action 


Date  FR  Cits 


NPRM 


10/00/64 


Small  Entity:  No 

Agency  Contact  Paul  Webster, 

Director.  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development, 
Financial  Management  Division,  202 
755-1871 

RIN:  2506-AA59 

198.  INDIAN  CDBG  PROGRAM  (CPD- 
18-79;  FR-1612) 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  530i  et  seq 
Housing  &  Community  DeveJopment  Act  of 
1974 

CFRCitMion:  24  CFR  571 

Abstract  This  rule  revises  the 
regulations  governing  the  Community 
Development  Block  Grant  Program  for 
Indian  Tribes  and  Alaskan  Native 
Villages.  The  revision  incorporates  new 
policies  and  procedures  and  simplifies 
the  regulations'  text  and  the  application 
process.  Substantial  changes  were 
made  to  the  application  requirements, 
the  number  of  criteria  for  rating 
projects,  the  Indian  preference 
requirements,  and  by  eliminating 
comprehensive  grants.  Review 


coiiipieieu. 
Timetable: 

Acllofi 

Date 

FR  Cits 

NPRM 

NPRM  Comment 
Period  Begin 

12/13/82 
12/13/82 

47  FR  55868 
47  FR  55868 

Action 


Data  FR  Clta 


NPRM  Comment    01/03/83 

Period  End 
Intenm  Final  03/18/83    48  FR  11648 

Rule 
Comment  Period    03/18/83 

begins 
Intenm  Rule  03/16/83 

effective 
Comment  PerKjd    05/17/83 

ends 
Final  Action  09/00/84 

Small  Entity:  No 

Public  Compliance  Cost  imtiai  Cost:  SO; 
Yearly  Recurring  Cost:  $0 

Affected  Sectors:   None 

Government  Levels  Affected:  Local 

Agency  Contact  Marcia  A.  B.  Brown. 
Program  Officer,  Department  of  Housing 
and  Urban  Development.  Office  of 
Community  Planning  and  Development 
Office  of  Program  Policy  Development 
Secretary's  Fund  Division,  202  755-6092 

RIN:  2506-AAOg 

199.  INDIAN  CDBG  PROGRAM  • 
PROJECT  SELECTION  PROCESS 
(CPD-5-83) 

Priority:    Agency  Determination 

Legal  Authority:  42  USC  5301  et  seq 
Housing  &  Community  Developnwnt  Act  of 
1974 

CFR  Citation:  24  CFR  571.302 

Abstract  This  rule  revises  the  process 
for  selecting  projects  for  funding  from 
those  submitted  through  the  application 
process  by  Indian  Tribes  and  Alaskan 
Native  Villages.  The  change  is  intended 
to  improve  the  selecbon  process  by 
focusing  on  those  projects  having  the 
greatest  impact  and  the  best  quality 
elements. 

Timetable: 


Action 


Dsts 


FR  Cits 


NPRM  02/00/85 

NPRM  Comment    02/00/85 

Penod  Begin 
NPRM  Comment    04/00/85 

Period  End 

Small  Entity:  Not  Applicable 

Additional  information:  Sectors 
Affected:  Indian  Tribes  and  Alaskan 
Native  Villages. 

Public  Compliance  Cost  initial  Cost  $0; 
Yearty  Recurring  Cost:  $0;  Base  Year  for 
Dollar  Estimates:  1982 

Affected  Sectors:  None 
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Government  Levels  Affected:  Local 

Agency  Contact  Mania  A.  B.  Brown, 

Program  Officer,  Department  of  Housing 
and  Urban  Development,  Office  of 
Community  Manning  and  Development, 
Office  of  Program  Policy  Development, 
Secretary's  Fund  Division,  202  755-6092 

RIN:  2506-AA33 


200.  INDIAN  CDBG  PROGRAM 
ASSURED  FUNDING  PROCESS  (CPD- 
4-84) 

Priority:   Undetermined 

Legal  Auttiority:    42  USC  5301   et  seq 
Housing  and  Urt)an  Development  Act  of  1974 

CFR  Citation:  24  CFR  571. 101 

Abstract  Would  provide  assured 
funding  to  Tribes  with  populations 
exceeding  5,000  through  noncompetitive 
distribution.  This  would  enable  the 
large  Tribes  to  plan  for  their  community 
development  needs  more  consistently 
and  would  eliminate  the  competitive 
advantage  they  may  have  over  small 
Tribes. 

Timetable: 


Action 


Data  FR  Cita 


ANPRM  01/00/85 

ANPRM  01/00/65 

Comment 

Period  Begin 
ANPRM  03/00/85 

Comment 

Period  End 

Small  Entity:  No 

Agency  Contact  Leroy  P.  Gonnella, 

Director,  Secretary's  Fund  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  Office  of 
Program  Policy  Development,  202  755- 
6092 

RIN:  2506-AA50 

201.  INDIAN  CDGB  PROGRAM  - 
CONFUCT  OF  INTEREST  PROVISIONS 
(CPO-5-84) 

Legal  Authority:  42  use  530i  et  seq 
Housing  ft  Community  Development  Act  of 
1974 

CFR  Citation:  24  CFR  571.607 

Abstract  This  rule  will  simplify  the 
procedures  for  requesting  waivers  of 
conflict  of  interest  provisions  required 
by  the  Indian  CDBG  Program.  It  will 
provide  authority  to  Field  Offices  to 
grant  exceptions  to  conflict  of  interest 


requirements  if  certain  conditions  are 
present. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  *■       02/00/85 

NPRM  Comment    02/00/85 

Period  Begin 
NPRM  Comment    04/00/85 

Period  End 

Small  Entity:  No 

Agency  Contact  Marcia  A.  B.  Brown, 

Program  Officer,  Department  of  Housing 
and  Urban  Development,  Office  of 
Community  Planning  and  Development, 
Office  of  Program  Policy  Development, 
202  755-6092 

RIN:  2506-AA51 

202.  •  CDBG  PROGRAM  FOR  INDIAN 
TRIBES  AND  ALASKAN  NATIVES 
(CPF-11-84;  FR-2000) 

Legal  Authority:  42  USC  5701-30 

CFR  Citation:  24  CFR  571 

Abstract:  This  rule  would  incorporate 
new  policies  and  procedures  that  would 
simplify  and  add  flexibility  to  the  rating 
and  ranking  process  for  applicants  in 
the  CDBG  program  for  Indian  Tribes 
and  Alaskan  Native  villages. 

Timetable: 


Action 


Date  FR  Cita 


ANPRM  11/00/84 

Small  Entity:  No 

Agency  Contact  Leroy  Gonnella, 

Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  Office  of 
Program  Policy  Development,  202  755- 
6092 

RIN:  2506-AA56 

203.  •  INDIAN  COMMUNITY 
DEVELOPMENT  BLOCK  GRANT 
PROGRAM:  REVISION  TO 
CORRECTIVE  AND  REMEDIAL 
ACTION  (CPD-13-84) 

Priority:   Undetermined 

Legal  Authority:   42  USC  5301  et  seq;  42 

USC  3535  (d) 

CFR  Citation:  24  CFR  571.702  (b)  (6) 

Abstract  This  rule  amends  the 
corrective  and  remedial  actions  to  be 
taken  against  grant  recipients  who  fail 
to  perform  properly.  One  of  the  actions 
to  be  taken  is  to  require  recipients  to 
reimburse  their  program  account  of 


Letter  of  Credit  in  any  amounts    ■ 
improperly  expended.  This  amendment 
allows  the  recipient  to  make  such 
reimbursement  through  an  in-kind 
contribution  if  sufficient  cash  is  not 
available. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  03/00/85 

Small  Entity:  No 

Agency  Contact  Marcia  A.  B.  Brown. 

Asst.  to  Director  for  Indian  CDBG 
Program,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development, 
202  755-6092 

RIN:  2506-AA58 

204.  URBAN  HOMESTEADING  (CPD- 
41-81;  FR-1624) 

Legal  Authority:  42  USC  5301  et  seq 
Housing  &  Community  Development  Act  of 
1974 

CFR  Citation:  24  CFR  590 

Abstract:  Rule  would  reduce  to  the 
extent  consistent  with  statutory 
objective,  requirements  applicable  to 
localities  participating  in  the  Urban 
Homesteading  Program.  The  changes 
reflect  the  Department's  deregulation 
goals  under  Executive  Order  12291. 
Changes  include:  the  elimination  of 
references  to  Section  312  and  addition 
of  the  requirements  of  the  Urban-Rural 
Recovery  Act  of  1983,  except  for  the 
authorized  multifamily  Urban 
Homesteading  Demonstration  and  the 
Locally  Owned  Property  Demonstration. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  07/05/84    49  FR  27572 

NPRM  Comment  07/05/84    49  FR  27572 

Period  Begin 

NPRM  Comment  09/04/84 

Period  End 

Final  Action  02/00/85 

Small  Entity:  No 

Additional  Information:  includes  FR- 
1237 

Agency  Contact  Richard  R.  Burk, 

D^ector,  Urban  Homesteading, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  Office  of 
Urban  Rehabihtation,  202  755-5324 

RIN:  2506-AA20 


Federal  Register/  Vol.  49,  No.  205  /  Monday,  October  22,  1984  /  Unified  Agenda 


41729 


HUD— CPD 


Current  and  Projected  Rulemakings 


205.  ENTERPRISE  ZONES  (CPO-11-83) 

Priority:   Agency  Determination 

Legal  Authority:       Proposed     Enterprise 
Zone  Employmt  &  Developmt  Tax  Act  of  1983 

CFR  Citation:  24  CFR  596 

Abstract:  Provides  procedures  for 
nomination  of  geographic  areas  by 
States  and  Local  governments  for 
designation  as  an  enterprise  zone  by 
Secretary  of  HUD.  Program  intended  to 
stimulate  the  creation  of  new  jobs, 
particularly  for  disadvantaged  workers 


and  long-term  unemployed  individuals, 
and  to  promote  re-evaluation  of 
distressed  areas  through  tax  incentives 
and  actions  to  reduce  regulatory 
requirements  to  encourage  free 
enterprise  by  the  private  sector  within 
the  zones. 

Timetable: 


Action 


Date 


FR  Cit* 


Interim  Final 
Rule 


08/00/84 
Small  Entity:  Undetermined 


Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Michael  T.  Savage, 
CPD  Enterprise  Zone  Coordinator, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  755-6300 

RIN:  2506-AA45 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

206.  SECTION  312  REHABILITATION 
LOAN  PROGRAM  (CPD-24-78) 

CFR  Citation:  24  CFR  510 

Completed: 


Reason 


Date 


FR  Cite 


To  be  included       08/00/84 
in  RIN  2506- 
AA54 

Small  Entity:   No 

Agency  Contact:  Wait  C.  Johnson  202 
755-5954 

RIN:  2506-AA31 

207.  SECTION  312  REHABILITATION 
LOAN  PROGRAM  (CPD-9-84) 

Priority:   Agency  Determination 

CFR  Citation:  24  CFR  510 

Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  from      08/00/84 
Agenda 
Duplicates  RIN 
2506-/VA52 

Small  Entity:  No 

Agency  Contact:  William  Hanson  202 
755-6336 

RIN:  2506-AA53 

208.  FUNDING  ALLOCATION 
FORMULA  FOR  THE  RENTAL 
REHABILITATION  PROGRAM  (CPD-8- 
84;  FR-1912) 

Priority:   Agency  Determination 

CFR  Citation:  24  CFR  51 1.30 


Completed: 


Reason 


Date 


FR  Cite 


To  be  included       08/00/84 
in  RIN  2506- 
AA55 

Small  Entity:   No 

Agency  Contact:  Craig  Niclcerson  202 
755-5970  , 

RIN:  2506-AA49 

209.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS,  GRANT 
ADMINISTRATION  (CPD-38-81;  FR- 
1852) 

Priority:   Agency  Determination 

CFR  Citation:  24  CFR  570 

Completed:  


Reason 


Date 


FR  Cite 


To  be  included       08/00/84 
in  RIN  2506- 
AA47 

Small  Entity:   No 

Agency  Contact:  James  R.  Broughman 
202  755-9267 

RIN:  2506-AA07 

210.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS,  PERFORMANCE 
REVIEW  (CPD-44.81) 

Priority:   Agency  Determination 

CFR  Citation:  24  CFR  570 

Completed:  


Reason 


Date 


FR  Cite 


To  t>e  included 
in  RIN  2506- 
AA47 


08/00/84 


Small  Entity:   No 

Agency  Contact  James  R.  Broughman 
202  755-9267 

RIN:  2506-AA08 

211.  CATEGORICAL  PROGRAM 
SETTLEMENT  FUND;  MODEL  CITIES 
TRANSITION  POLICIES  (CPD-13-81; 
FR-1712) 

CFR  Citation:    24  CFR  570;  24  CFR  580 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  12/02/83    48  FR  54339 

Small  Entity:   No 

Agency  Contact  Thomas  H.  Terrell  202 


755-6330 

RIN:  2506-AA18 


212.  INDIAN  CDBG  PROGRAM  • 
ALLOCATION  OF  FUNDS  (CPD-4-83) 
(FR-1830) 

Priority:   Agency  Determination 

CFR  Citation:  24  CFR  571.101 

Completed: 


Reason 


Date 


FR  Cite 


05/07/84    49  FR  19300 
06/48/84    49  FR  19300 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Not  Applicable 

Agency  Contact  Leanna  Tolson  202 
755-6092 

RIN:  2506-AA34 
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213.  COBG  FOR  MOIAN  TRIBES  ANO 
ALASKAN  NATIVES,  RELOCATION  OF 
FUNDS  (CPO-13-S3:  FR-1«30) 

CFRCttatiOR:  24  CFR  571.101 

Completed: 


Date 


FR  Cit* 


Wittidrawn  from      05/04/84 
Agenda 
Duplicates  RIN 
2506-AA34 

Small  Entity:   Ho 

Agency  Contact  Leroy  Gonnella  202 
755-S0a2 

RM:  2506-AA44 

214.  URBAN  HOMESTEADING  (CPD- 
25-79;  FR-1237) 

CFR  Citation:  24CFR590 

Completed: 


Reason 


Date 


FR  Cite 


To  be  inckjded      08/01/84 
in  RIN  2506- 

AA20 

Small  Entity:  Undetermined 

Agency  Contact  Richard  R.  Buric  202 
755-5324 

RIN:  2S06-AA24 


215.  REIMOVAL  OF  PART  710 
FINANCING  PRIVATE  NEW 
COMMUNITY  DEVELOPMENT 
(CHAPTER  Vtl,  SUBCHAPTER  B- 
ASSISTANCE  FOR  NEW 
COMMUNmES-1968  ACT)  (CPD-»-83; 
FR-1777) 

CFR  Citation:  24  CFR  71  o 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  06/00/84 

Small  Entity:  No 

Agency  Contact  Grant  E.  Mitchel  202 


755-6550 

RIN:  2506-AA41 


216.  RENTAL  REHABILITATION 
PROGRAM  (CPD- 17-82) 

Priority:   Agency  Determination,  Major 

CFRCitetion:  24  CFR  511 

Completed: 


Reason 


Date 


FR  Cite 


To  be  included      08/00/84 
in  RIN  2506- 
AA55 

Small  Entity:   No 

Agency  Contact  Robert  L  Dodge.  Ill 
202  755-5685 

RIN:  2506-AA03 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


218.  NONDISCRIMINATION  BASED  ON 
HANDICAP  m  FEDERALLY-ASSISTED 
PROGRAMS  AND  ACTIVITIES  (FHAEO- 
4-84;  FR-770) 

Priority:  Agericy  Determination 

Legal  Authority:  29  use  794  Rehabilita- 
tion Act  of  1973;  29  USC  706  RehabiBtation 
Act  AmerKJments  of  1974 

CFRCitetion:  24 CFR 8 

Abstract  Would  add  a  new  24  CFR  8 
Part  to  set  forth  procedures  and  policies 
to  assure  nondiscrimination  based  on 
■andicap  in  programs  and  activities 
receiving  Federal  financial  assistance. 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

217.  •  URBAN  DEVELOPMENT 
ACTION  GRANTS  CHANGE  IN 
FUNDING  CYCLES  (CPD-12-84;  FR- 
2009) 

Priority:   Agency  Determination 

Leqal  Authority:  42  USC  5301 

CFRCitetion:    24  CFR   570.450;   24  CFR 
570.459;  24  CFR  570.460 

Abstract  Revised  the  Urban 
Development  Action  Grant  funding 
cycle  from  a  quarterly  cycle  to  a  four- 
month  cycle.  This  change  applies  to 
funding  cycles  both  for  large  cities  and 
urban  counties  and  for  small  cities.  This 
change  provides  appUcants  more  time 
to  prepare  their  applications  and  should 
decrease  the  percentage  of  applications 
that  are  held  over  for  consideration  in 
subsequent  funding  rounds. 

Timetable: 


Action 


Date 


FR  cne 


Final  Action  08/03/64    49  FR  31069 

Final  Action  09/03/84    49  FR  31069 

Effective 

Small  Entity:  No 

Agency  Contact  Michael  McMahon, 

Department  of  (iousing  and  Urban 
Development,  Office  of  Conununity 
I     Planning  and  Development.  Office  of 
Urban  Development  Action  Grants,  202 
755-8227 

RIN:  2506-AA57 

(FR  Doc.  S4-24270  nied  10-1»«t:  8:45  am) 

Current  and  Projected  Rulemakings 


Timetable: 

Action 

Date 

FRCIte 

NPRM 

04/19/78 

43  FR  16652 

Interim  Final 

05/06/83 

46  FR  29638 

Rule 

Interim  Rule 

05/18/83 

48  FR  22470 

put>iished 

Interim  Rule 

06/15/83 

48  FR  27528 

published 

Proposed  Rule 

06/15/83 

48  FR  27529 

published 

Final  Action 

00/00/00 

SmaN  Entity: 

No 

Agency  Contect  Laurence  D.  Pearl, 

Director.  Office  of  Program  Compliance, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity,  202  755-5904 

RIN:  2529-AA26 

219.  PROCEDURES  FOR 
ENFORCEMENT  OF  COMPLAINTS 
AGAINST  DISCRIMINATORY  HOUSING 
PRACTICES  (FH&EO-1-82) 

Legal  Authority:    42  USC  3601  to  3619 

Title  VIII,  Civil  Rigfits  Act  of  1968 

CFR  Cttation:  24  CFR  105 

Abstract  This  regulation  sets  forth      k. 
procedures  carrying  out  the  r 
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Department's  responsibilities  with 
respect  to  complaints  filed  under 
Section  810  of  Title  VIII  of  the  Civil 
Rights  Act  of  1968.  as  amended. 

Timetable: 


Action 


Date 


FR  cn* 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Katrina  Ross, 

Director,.  Fair  Housing  Enforcement 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity,  Off  of 
Fair  Hsng  Enforc  and  Sec  3 
Compliance,  202  755-5673 

RIN:  2529-AA03 

220.  •  PROCEDURE  FOR 
PROCESSING  COMPLAINTS  UNDER 
SECTION  804  OF  THE  FAIR  HOUSING 
ACT  (FH&EO-6-84;  FR-2012) 

Legal  Authority:    42  USC  3535  (d);  42 
use  3601  to  3619 

CFR  Citation:  24  CFR  105 

Abstract:  This  rule  would  amend  24 
CFR  Part  105  which  governs  the 
procedure  for  processing  complaints 
under  section  108  of  the  Fair  Housing 
Act. 

Timetable: 


Action ' 


Date 


FR  Cite 


NPRM 


09/00/84 


Small  Entity:  Undetermined 

Agency  Contact:  Charles  M.  Farbstein, 

Assistant  General  Counsel,  Department 
of  Housing  and  Urban  Development. 
Office  of  Fair  Housing  and  Equal 
Opportunity,  Equal  Opportunity,  202 
755-6207 

RIN:  2529-AA24 

221.  NONDISCRIMINATION  AND 
EQUAL  OPPORTUNITY  HOUSING 
UNDER  EXECUTIVE  ORDER  11063 
(FH&EO-2-82;  FR-2020) 

Priority:    Agency  Detemnination    ' 

Legal  Authority:  EO  11063 

CFR  Citation:  24  CFR  107 

Abstract  This  regulation  established 
compliance  and  enforcement 
procedures  utilized  by  the  Department 
in  implementing  its  responsibilities 
under  E.0. 11063.  This  regulation  will 
be  amended  to  include  coverage  of  sex 
and  religious  discrimination  in 


accordance  with  Executive  Order  12259 
issued  December  31, 1980  and  to 
conform  with  the  Executive  Order. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  10/00/84 

Final  Action  02/00/85 

Effective 

Small  Entity:  No 

Agency  Contact  Katrina  Ross, 

Director,  Fair  Housing  Enforcement 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity,  Off  of 
Fair  Hsng  Enforc  and  Sec  3 
Compliance,  202  755-5673 

RIN:  2529-AA12 

222.  AFFIRMATIVE  FAIR  HOUSING, 
MARKETING  TECHNICAL 
AMENDMENTS  (FH&EO-2-83;  FR-1670) 

Legal  Authority:  42  USC  3601  et  seq, 
Title  VIII,  Civil  Rights  Act  of  1968;  42  USC 
3535(d)  Department  of  HUD  Act;  EO  11063 

CFR  Citation:  24  CFR  108;  24  CFR  107; 
24  CFR  200 

Abstract  The  amendment  will  clarify 
when  the  certificate  of  intent  not  to 
market  housing  is  submitted  and  that 
the  notice  of  intent  to  begin  marketing 
is  part  of  an  owner's  responsibility 
under  the  Affirmative  Fair  Housing 
Marketing  Plan  (and  has  been  approved 
by  OMB  under  the  Paperwork 
Reduction  Act).  It  will  also  require  that 
owners  of  FHA-insured,  unsubsidized 
projects  submit  annually  data  on  the 
race,  ethnicity  and  gender  of  household 
head. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Peter  Kaplan, 

Director,  Department  of  Housing  and 
Urban  Development.  Office  of  Fair 
Housing  and  Equal  Opportunity,  Office 
of  Program  Standards  and  Evaluation, 
202  755-7727 

RIN:  2529-AA17  

223.  FAIR  HOUSING  PROHIBITIONS 
AGAINST  DISCRIMINATION- 
FINANCING  ACTIVITIES  (FH&EO-2-78) 

Legal  Authority:   42  USC  3601  et  seq  Civil 
Rights  Act  of  1968 

CFR  Citation:  24  CFR  114 


Abstract  Would  add  a  new  Subpart  G 
detailing  HUD's  standards  and  policies 
in  assessing  unlawful  conduct  relating 
to  the  financing  of  dwellings. 

Timetable: 


Action 


Date 


FR  cn« 


ANPRIWI  02/25/80    45  FR  12265 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Katrina  Ross, 

Director,  Fair  Housing  Enforcement 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity,  Office 
of  Fair  Housing  Enforcement,  202  755- 
5673 

RIN:  2529-AA07 

224.  FAIR  HOUSING-PROHIBITIONS 
AGAINST  DISCRIMINATION  (FH&E0-5- 
78) 

Legal  Authority:  42  USC  3601  et  sett  Civil 
Rights  Act  of  1 968 

CFR  Citation:  24  CFR  iu 

Abstract  Would  add  Subparts  A  to  F 
detailing  HUD's  general  standards  to  be 
utilized  by  HUD  in  its  investigation  and 
conciliation  of  complaints  filed 
pursuant  to  the  Federal  Fair  Housing 
Statute. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Katrina  Ross, 

Director,  Fair  Housiri^  Enforcement 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity,  Office 
of  Fair  Housing  Enforcement,  202  755- 
5673 

RIN:  2529-AA08 

225.  FAIR  HOUSING-PROHIBITED 
APPRAISAL  PRACTICES  (FH8.EO-8-78) 

Legal  Authority:  42  USC  360i  et  seq  Ovii 
Rights  Act  of  1968 
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HUD  nico 


Current  and  Projected  Rulemakings 


CFR  Citation:  24CFR114 


Would  add  a  new  Subpart  I 
detailing  HUD's  general  standards  and 
policies  regarding  complaints  against 
appraisal  practices. 


AcUofi 


DM*  FR  CN* 


ANPRM  02/25/BO    45  FR  12265 

Next  Action  Undetermined 

SmaH  EntRy:  No 

Agenqr  Contact  ICatrina  Ross, 
E)irectar.  Fair  Hoosing  Enforcement 
Diviana.  Department  of  Housing  and 
Urban  Development  OfGce  of  Fair 
Housing  and  Equal  Opportunity,  Office 
of  Fair  Housing  Enforcement  202  755- 
5673 

RIN:  2529-AA09 

226.  FAIR  HOUSING-PROPERTY 
INSURANCE  ACTIVITIES  (FH&EO-10- 
78) 

Legal  Auttwrity:  42  USC  3601  et  saq  Civii 
Rights  Act  of  1968 

CFR  Citation:  24  CFn  114 

Abatract  Would  add  a  new  Subpart  H 
detailing  HUD's  general  standards  to  be 
utilized  by  HUD  concerning  property 
insurance  practices  which  could 
constitute  discriminatory  activities. 


Date 


FR  CM* 


ANPRM  02/25/80    45  FR  12265 

Next  Action  Undetermined 
SmaH  Entity:  No 

Agency  Contact  Katrina  Rom. 

Director,  Fair  Housing  Enforcement 
Division.  Department  of  Housing  and 
Urban  Development  Office  of  Fair 

Housing  and  Equal  Opportunity,  O^oe 
of  Fair  Housing  Enforcement  202  755- 
5673 

RIN:  2S29-AA10 

227.  •  RECOGNITION  OF 
SUBSTAIfnAU.Y  EQUIVALENT  LAWS 
(FHAEO-S-84;  FR-1976) 

Legal  Auttwrity:    42  USC  3610:  42  USC 
3535(d) 

CFR  Citation:  24  CFR  115.11 

AlMtract  The  proposed  rule  would 
amend  24  CFR  Part  115  which  provides 
recognition  by  HUD  of  those  state  and 
local  Fair  Housing  Laws  that  provide 
rights  and  remedies  substantially 


equivalent  to  those  provided  by  Title 
VIII  of  the  Civil  Rights  Act  of  1968.  TTie 
rule  would  recognize  the  additional 
jurisdictions  of  Hillsborough  Coanty, 
Florida;  Tampa,  Florida;  Dubuque, 
Iowa;  Lawrence,  Kansas;  and  ]efferson 
County,  Kentucky. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/85 

Small  Entity:  No 

Agency  Contact  Steven  ).  Sacks, 

Director.  Department  of  Housing  and 
Urban  Development.  Office  of  Fair 
Housing  and  Equal  Opportunity, 
Federal  State  and  Local  Programs 
Divisions,  202  426-3500 

RIN:  2529-AA25 

228.  COMMUNITY  HOUSING 
RESOURCE  BOARD  GRANT 
PROGRAM  (FHAEO-2-81;  Fn-1407) 

Legal  Autiiority:   42  use  3601  at  saq  Civil 
Rights  Act  of  1968 

CFR  Citation:  24  CFR  120 

Abstract  This  part  sets  forth  the  rules 
governing  the  disbursement  of  funds  to 
assist  Community  tfousing  Resource 
Boards  in  carrying  out  activities  that 
enhance  the  effectiveness  of  goals  of 
the  Voluntary  Affirmative  Markeiing 
Agreement  Program.  The  final  rule  is  in 
preparation.  There  are  no  problems 
anticipated  and  no  additional  costs 
contemplated. 

Timetable: 


Action 


Date  FR  CIt* 


Interim  Final 

Rule 
Interim  Rule 

effective 
Final  Action 


03/25/82    47  FR  12926 

05/12/82 

04/00/85 


Small  Entity:  No 

Agency  Contact  Deborah  Sealiron 
Dickens,  Program  Coordinator, 
Department  of  Housing  and  Urban 
Development  Office  of  Fair  Housing 
and  Equal  Opportunity,  Housing  and 
Community  Development  Division, 
Office  of  Voluntary  Compliance,  202 
790-5992 

RIN:  2S29-AA06 


229.  AFFIRMATIVE  ADMINISTRATION 
OF  FEDERAL  PROGRAMS  AND 
ACTIVITIES  RELATING  TO  HOUSING 
AND  URBAN  DEVELOPMENT  (FHftEO- 
11-78) 

Legal  Authority:  42  USC  360i  et  seq  Civii 
Rights  Act  of  1968;  EO  12259 

CFR  Citation:  24  CPR  125 

Abstract:  Would  add  a  new  Part  125 
detailing  HUD's  standards  and  policies 
to  assiuv  that  HUD's  programs  and 
activities  are  administered  in  a  manner 
affirmativeiy  to  further  fair  housing. 

Timetable: 


Action 


Date  FR  en* 


ANPRM  02/25/80    45  FR  12265 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  i^etor  Kaplan, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportimity,  Office 
of  Program  Standards  and  Evaluation, 
202  755-7727 

RIN:  2529-AA11 

230.  IMPLEMENTATION  OF  SECTION 
109  OF  THE  HOUSING  AND 
COMMUNITY  DEVELOPMENT  ACT  OF 
1974  (FH&EO-13-78;  FR-1058) 

Priortty:  Agency  Oelermination 

Legal  Authority:  42  use  5301  et  seq 
Housing  &  Community  Development  Act  of 
1974 

CFR  Citation:  24  OFfl  1 44 

Abstract  This  regulation  would  assure 
nondiscrimination  on  the  grounds  of 
race,  color,  national  origin,  sex. 
handicap  or  age  in  any  program  funded 
in  whole  or  in  part  with  Community 
Development  Block  Grant  Funds. 

Timetable: 


Action 


Data  FR  ON* 


NPRM 
Final  Action 


11/25/80 
00/00/00 


45  FR  78508 


Small  Entity:  No 

Agency  Contact  Barry  Anderson, 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity, 
Program  Compliance  Division,  202  755- 
5404 

RIN:  2529-AA02 
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HUD— FHEO 


Current  and  Projected  Rulemakings 


231.  NONDtSCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE  FROM  HUD 
(FHftEO-1-79;FR-1161) 

Priority:  Major 

Legal  Authority:  42  USC  6i0i  at  seq  Age 
Discrimination  Act  of  1975 

CFR  Citation:  24  CFR  146 


AlMtract  This  part  sets  forth  policies 
and  procedures  to  assure 
nondiscrimination  on  the  basis  of  age  in 
programs  receiving  financial  assistance 
from  the  Department. 

Timetable: 


Actkm 


NPRM 
Final  Action 


FR  CN* 


11/04/80 
02/00/85 


45  FR  73454 


SnuiH  Entity:  No 

Agency  Contact  Myta  B.  Kennedy. 

Equal  Opportimity  Specialist. 
Department  of  Housing  and  Urban 
Development  OfBce  of  Fair  Housing 
and  Equal  Opportunity.  Program 
Compliance  Divtoion,  202  755-5804 

RIN:  2529-AA01 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Existing  Regulations  Under  Review 


232.  EMPLOYMENT  OPPORTUNITIES 
FOR  BUSINESSES  AND  LOWER 
INCOME  PERSONS  IN  CONNECTION 
WITH  ASSISTED  PROJECTS  (FH&EO- 
4-81) 

Legal  Authority:  12  USC  iTOiu  Housing 
&  Urtwn  Development  Act  of  1968;  42  USC 
3535(d)  Dept  of  HUD  Act 

CFR  Citation:  24  CFR  135 

Abstract  This  regulation  implements 
the  provisions  of  Section  3  of  the 
Housing  and  Urban  Development  Act  of 


1968  with  respect  to  opportimities  for 
training  and  employment  for  lower 
income  residents  arising  in  connection 
with  HUD  assisted  projects  andfor 
contracting  opportunities  for  business 
concerns  located  in  or  owned  in 
substantial  part  by  persons  residing  in 
the  area  of  HUD  assisted  projects. 


Timetable: 


Action 


Date 


FR  Cite 


End  Review 


00/00/00 


Smail  Entity:  tM) 

Agency  Contact  Harold  Payne.  Section 
3  Coordinator,  Department  of  Housing 
and  Urban  Development.  Office  of  Fair 
Housing  end  Equal  Opportunity,  Off  of 
Fair  Hsng  Enforc  and  Sec  3 
Compliance,  282  755-5673 

RIN:  2529-AA15 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

233.  EQUAL  EMPLOYMENT 
OPPORTUNITY;  POUCIES  AND 
PROCEDURES  (FHAEO-3-84;  FR-1922) 

CFR  Citation:  24  CFR  7 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/28/84    49  FR  26692 

Final  Action  09/17/84    49  FR  26692 

Effective 

Smail  Entity:  No 

Agency  Contact  Laurence  D.  Pearl  202 
755-5904 

RIN:  2529-AA22 

234.  RECOGNITION  OF 
SUBSTANTIALLY  EQUIVALENT  LAWS 
(FHftEO-5-«1;  FR-1576) 

Priority:  Agency  Determination 

CFR  Citation:  24  cfr  lis 


Completed: 


Reason 


Date 


FR  Cite 


Rnal  Action 

Final  Action 

Effective 


08/09/84 
10/08/84 


49  FR  32042 
49  FR  32042 


No 


SmaN  Entity: 

Agency  Contact  Steven  J.  Sacks  202 
426-3500 

RIN:  2529-AAOO 


235.  PROPOSAL  TO  GRANT 
EQUIVALENCY  RECOQNmON  TO 
ADDITIONAL  JURISDICTIONS; 
WITHDRAWAL  OF  RECOGNITION  TO 
WICHITA,  KANSAS  (FH&EO-1-84:  FR- 
1878) 

CFR  Citation:  24  CFR  1 15 


Completed: 


Reason 


Date 


FR  CHa 


Final  Action 

Firwl  Action 

Effective 

Small  Entity:  No 


08/09/84 
10/04/84 


49  FR  32049 
49  FR  32049 


Agency  Contact  Steven  Sacks  282  426- 
3500 

RIN:  2S29-AA21 


236.  RECOGNITION  OF 
JURISDICTIONS  WITH 
SUBSTANTIALLY  EQUIVALENT  LAWS, 
THREE  STATES  AND  SIX  LOCALITIES 
(FH8iEO-4-84) 

Priority:   Agency  Determination 

CFR  Citation:  24  CFR  115 

Completed: 


Reaaen 


FR  CHa 


To  t>e  included       08/00/84 
in  RIN  2529- 
AA21 

Small  Entity:  Not  Applicable 

Agency  Contact  Steven  J.  Sacks 
426-3500 

RIN:  2529-AA23 


417S4 


Fedwl  Register/  Vol.  49.  No.  205  /  Monday.  October  22.  1984  /  Unified  Agenda 


HUD-FHEO 


Completed  Actions 


COMPIXTEO  REVIEWS 

237.  COMPUANCE  PROCEDURES  FOR 
AFFIRMATIVE  FAIR  HOUSING 
MARKETINQ  (FHAEO-3-«2) 

CFR  dlallon:  24  CFR  108 


Completed: 


R«Mon 


Dale 


FR  cn* 


End  Review  05/20/84 

Small  Entity:  No 


Agency  Contact  Peter  Kaplan  202  755- 
7727 

RIN:  2S29-AA13 

(FR  Doc  a4-2«270  Piled  10-lS-M:  6:48  un) 


DEPARTMENT  OF  AOUSING  AND  URBAN  DEVELOPIMENT  (HUD) 
Offico  of  Administration  (OA) 


Current  and  Projected  Rulemakings 


23t.  FEDERAL  PROCUREMENT  OF 
CEMENT  CONTAINING  FLY  ASH 
(ADM-I-M;  FR-1938) 

Priority:  Undetermined 

Legal  Authority:     Resource  Consen/ation 
And  Recovery  Act  of  1936 

CFR  Citation:    24  CFR  570;  24  CFR  207 

Abstract  Rule  will  provide  restrictions 
on  Federal  procurement  of  cement  and 
concrete  containing  fly  ash.  Will  be 
patterned  on  Environmental  Protection 
Agency  guidelines. 


Action 


Data 


FR  Ctta 


NPRM 


03/00/85 


Smal  Entity:  Undetermined 

Affected  Sectora:  Multiple 

Government  l.eveis  Affected:  Local. 
Stale 

Agency  Contact  Ed  GirovasL  Director, 
Department  of  Housing  and  Urban 
Development.  Office  of  Administration. 
Policy  and  Evaluation  Division.  Office 
of  Procurement  And  Contracts,  202  755- 
S2M 

RIN:  2535-AA05 


239.  ORGANIZATION.  FUNCTION.  AND 
DELEGATIONS  OF  AUTHORITY 
SUBPART  C  -  SECRETARY'S 
DELEGATIONS  OF  AUTHORITY  TO 
HEADS  OF  OFFICES  (ADM-242) 

Legal  Authority:   42  USC  3535(d)  Depart- 
ment of  HUD  Act 

CFR  Citation:  24  CFR  3 

At>stract  Subpart  C  delegates  authority 
from  the  Secretary  to  the  Comptroller 
and  then  to  certain  Divisions.  This 
subpart  is  almost  entirely  obsolete.  The 
alternatives  being  considered  are  to 
eliminate  Subpart  C  entirely  or  to 
update  all  the  obsolete  references. 
Neither  one  will  have  any  significant 
costs;  each  will  require  a  minimal 
amount  of  staff  time  and  Federal 
Register  publication  costs.  The  benefits 
of  both  alternatives  are  to  eliminate  a 
potentially  confusing  delegation  of 
authority. 

Timetable: 


Action 


Data 


FRCita 


Next  Action  Undetermined 


Small  Entity:  No 

Agency  Contact  Donald  C  Demltros, 

Director,  Department  of  Housing  and 
Urban  Development.  Office  of 
Administration,  Office  of  Finance  and 
Accounting,  Mortgage  Insurance 
Accoimting  and  Servicing,  202  755-5645 

RIN:  2535-AA01 

240.  •  HUD  ACQUISITION 
REGULATION  (ADM-2-84) 

Priority:   Undetermined 

LAgai  Authority:  42  USC  3535  (d) 

CFR  Citation:  41  CFR  24;  48  CFR  24 

AlMtract  The  proposed  rule  will  amend 
the  HUD  Acquisition  Regulation  to  add 
a  section  on  clauses  and  forms.  This 
revision  will  clarify  the  HUD 
Acquisition  Regul&tion  and  place  it  in 
the  proper  format. 

Timetable: 


Action 


Data 


FR  Ctta 


Final  Action  02/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Edward  L  Girovasi. 
Jr.,  Director.  Department  of  Housing 
and  Urban  Development  Office  of 
Administration,  Policy  and  Evaluation 
Division,  202  755-5294 

RIN:  2535-AA06 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPIMENT  (HUD) 
Onict  Of  Administration  (OA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

241.  IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974  (ADM-4-82:  FR- 
1<2t) 

CFR  Citation:  24  CFR  16 


Completed: 

Agency  Contact  Artliur  L.  Stolces  202 

Reaaon 

Final  Action 

Data          FRCtta 

05/15/84    49  FR  20485 
06/25/84    49  FR  20485 

No 

755-5320 

RIN:  2535-AA03 

Final  Action 
Effective 

Smah  Entity: 

JMI 
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HUD— OA 


Completed  Actions 


242.  AOMiNISTRATIVE  CLAIMS; 
COLLECTION  OF  CLAtllS  BY  THE 
GOVERNiyCNT  UNDER  THE  FEDERAL 
CLAIMS  COLLECTION  ACT  OF  1966; 
STANDARDS  FOR  COLLECTION  OF 
CLAIMS  (ADM-1-82;  FR-1644) 

CFR  Citation:  24  CFR  17.  Subpart  B 

Completed: 


Reason 


Dat* 


FR  CN* 


Final  Action  08/14/84    49  FR  32346 

Small  Entity:   No 


Agency  Contact  Brenda  M.  Lambert 

Completed: 

202  755-5145 
RIN:  2535-AAOO 

Reason 

DM*            FR  CM* 

,      Final  Action 
Fmal  Action 
Effective 

03/01/64    48  FR  7666 

243.  HUD  ACQUISITION 

04/01/64    49  FR  7696 

REGULATIONS  (ADM-1-83;  FR-1860) 
CFR  Citation:   41  CFR  24.  48  CFR  24 


Small  Entity:   Undetermined 

Agency  Contact  Edward  L.  Girovasi. 
Jr.  202  755-5294 

RIN:  2535-AA04 

[FR  Doc  84-24270  Filed  10-1»««;  a?tS  am) 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Inspector  General  (HUDIG) 


Current  and  Projected  Rulenuddngs 


244.  0MB  CIRCULAR  A-102,  UNIFORM 
REQUIREMENTS  FOR  ASSISTANCE 
TO  STATE  AND  LOCAL 
GOVERNMENT,  AUDIT 
REQUIREMENTS  (ATTACHMENT  P) 
NON-FEDERAL  GOVERNMENTAL 
AUDIT  REQUIREMENTS  (IG-1-63;  FR- 
1813) 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  44 

Abstract  The  regulation  will  establish 
general  audit  requirements  for  State 


and  local  governments  and  Indian  tribal 
governments,  or  a  subdivision  of  such 
entities,  as  well  as  Public  Housing 
Authorities  that  receive  Federal 
assistance  from  HUD.  The  regulation 
will  implement  OMB  Circular  A-102. 
Attachment  P-  "Audit  Requirements" 
as  to  audits  of  non-federal 
governments.  Audits  that  meet  the 
requirements  of  the  OMB  Circular  must 
be  accepted  by  ail  Federal  grant 
agencies. 


Timetable: 


ActkM 


Date 


FR  cn* 


Interim  Final 

Rule 
Final  Action 


12/30/83    48  FR  57483 
12/00/84 


Small  Entity:  No 

Agency  Contact  Steven  A.  Switzer, 
Assistant  Inspector  General  for  Audit. 
Department  of  Housing  and  Urban 
Development,  Office  of  the  Inspector 
General.  202  755-6342 

RIN:  2506-AA03 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Inspector  General  (HUDIG) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

245.  ORGANIZATION,  FUNCTIONS 
AND  DELEGATIONS  OF  AUTHORITY 
ESTABLISHMENT  OF  OFRCE  OF 
INSPECTOR  GENERAL  (IG-1-81;  FR- 
1651) 

CFR  Citation:  24  CFR  2000 

Completed: 


Reason 


Date 


FR  Cita 


Final  Action  03/26/84    49  FR  11161 

Final  Aciicn  05/08/84    49  FR  11161 

Effective 

Small  Entity:   No 

Agency  Contact  Phillip  L  Schubnan 
202  755-5557 

RIN:  2508-AA02 


246.  AVAILABILITY  OF  INFORMATION 
TO  THE  PUBUC  ESTABUSHMENT  OF 
OFFICE  OF  INSPECTOR  GENERAL 
(IG-1-82;  FR-1650) 

CFR  Citation:  24  CFR  2002 

Completed: 


Reason 


Date 


FR  CIta 


Final  Action 

Final  Action 

Effective 


03/26/84 
05/08/84 


49  FR  11165 
49  FR  11165 


No 


Smalt  Entity: 

Agency  Contact  Phillip  Schulman  202 
755-5557 

RIN:  2508-AA04 


247.  PRODUCTION  IN  RESPONSE  TO 
SUBPOENAS  OR  DEMANDS  OF 
COURTS  OR  OTHER  AUTHORITIES, 
ESTABLISHMENT  OF  OFFICE  OF 
INSPECTOR  GENERAL  OG-2-82:  FR- 
1649) 


CFR  Citation: 

Sut)pan  H 

Completed: 


24  CFR  2004;  24  OFR  15. 


Reason 


Date 


FRCite 


Final  Action  03/26/84    49  FR  11167 

Final  Acfion  05/06/84    49  FR  11167 

Effective 

Small  Entity:   No 

Agency  Contact  Phillip  L  Schulman 
202  755-5557 

RIN:  2508-AA01 

|FR  Doc  S4-2427(l  Piled  10-1S-M:  8:4S  amj 
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DEPAFtTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Offic*  of  Public  and  Indian  Housing  (PiH) 


Current  and  Projected  Rulemakings 


24t.  INCREASE  IN  SINGLE  PERSON 
OCCUPANCY  UMITS  (P-48-84) 

Priority:   Undetermined 

Legal  AutlKNity:  PL  98-i8i;  42  use 
1437a  Sec  3<bN3)  US  Housing  Act  of  1937 

CFR  Citation:  24  CFR  912 

AlMtract  Implements  Section  202  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1963. 

Timetable: 


Action 


Dat*  FR  Ctte 


NPRM  02/00/85 

NPRM  Comment    02/00/85 

Period  Begin 
NPRM  Comment    04/00/85 

Period  End 

SmaH  Entity:  Undetermined 

Agency  Contact  Nancy  Chisholm. 
Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  Office  of  Policy, 
202  755-6713 

RIN:  2577-AA07 

249.  EMERGENCY  SHELTER 
PROGRAM  (H-49-84) 

Priortty:  Undetermined 

Legal  AuttKKity:  PL  98-181 

CFR  Citation:  Not  yet  determined 

Abstract  Implements  Section  216  of  the 
Housing  and  Urban  -  Rural  Recovery 
Act  of  1983. 

Thnetatile: 


Dat* 


FR  CH* 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Tliomas  Sherman. 

Director,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  Office  of  Public 
Housing.  202  755-5380 

RIN:  2577-AA08 

250.  REPEAL  OF  THE  RULE  ON 
INDIVIOUAL  METERING  OF  UTILITIES 
FOR  EXISTING  PHA-OWNED 


PROJECTS  (P-36-83;  FR-1769) 

Legal  Authority:  42  use  1437;  42  USC 
1437a;  42  USC  1437d;  42  USC  1436g 

CFR  Citation:  24  CFR  965.303;  24  CFR 
965.305;  24  CFR  965.310;  24  CFR  965.401  to 
965.410 

Abstract  Rule  amendment  to  allow 
PHAs  to  employ  a  more  flexible  cost- 
benefit  analysis  when  determining  the 
cost-effectiveness  of  individual 
metering  of  tenant  utilities. 

Timetable: 


Action 


Date  FR  Citt 


11/14/83    48  FR  51785 
11/14/83    48  FR  51785 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    01/13/84 

Period  End 
Final  Action  02/00/85 

Small  Entity:  No 

Agency  Contact  Charles  R.  Ashmore, 
Utilities  Officer,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing,  202  472-4703 

RIN:  2577-AA27 

251.  LOW-INCOME  HOUSING- 
HOMEOWNERSHIP  OPPORTUNITIES 
TURNKEY  III  PROGRAM  (P-55-79;  FR- 
563) 

Legal  Authority:  42  USC  1437  et  seq  U.S. 
Housing  Act  of  1937,  as  amended 

CFR  Citation:  24  CFR  904 

Abstract  Would  amend  24  CFR  904 
relating  to  management  and  operations 
of  Turnkey  III  Programs  and  add  a  new 
section  governing  the  flnancing  of 
homeowner  purchase  of  Turnkey  III 
units.  Amendments  should  increase  sale 
of  homeownership  units  to  homebuyers 
and  would  clarify  certain  technical 
program  procedures  which  have  been 
obstacles  to  program  implementation. 
Included:  H-17-81,  Separate  final  rule  no 
longer  in  preparation;  H-18-81,  Separate 
final  rule  no  longer  in  preparation;  H- 
19-81,  Separate  final  rule  no  longer  in 
preparation;  H-71-81,  Review 
completed. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  04/00/85    43  FR  60830 

Small  Entity:  No 

Additional  Infoimation:  Includes:  H-17- 
81;  H-18-81;  H-19-81;  H-71-81. 


Agency  Contact  Wayne  Hunter,  Senior 
Program  Analyst,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
202  755-6713 

RIN:  2577-AA19 

252.  TURNKEY  III  HOMEOWNERSHIP 
OPPORTUNITIES  PROGRAM  (P-7-83; 
FR-1695) 

Legal  Authority:    42   use   1437   u.   S. 

Housing  Act  of  1937;  42  USC  3535(d)  Depart- 
ment of  HUD  Act 

CFR  Citation:  24  CFR  904 

Abstract  Would  permit  the  use  of 
operating  subsidy  to  cover  HUD- 
approved  expenses;  and  to  incorporate 
other  technical  changes  applicable  to 
existing  Turnkey  III  projects. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 


12/00/84 


Cost 


Small  Entity:  No 

Public  Compliance  Cost  initial 
$0.00;  Yearly  Recurring  Cost  $0.00 

Government  Levels  Affected:  Local, 
Federal 

Agency  Contact  Joyce  Roberson, 

Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  472-4703 

RIN:  2577-AA25 

253.  INDIAN  PREFERENCES  (P-51-83; 
FR-1808) 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  1437  et  seq  U.S. 
Housing  Act  of  1937;  25  USC  450e(b)  Indian 
Self-Determin.  &  Education  Assist.  Act 

CFR  Citation:  24  CFR  905 

Abstract  Section  7(b)  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act  requires  that  preference 
be  given  to  the  greatest  extent  feasible 
to  Indian  organizations  and  economic 
enterprises  in  contracting  and  to 
Indians  in  employment  and  training. 
The  goal  is  to  improve  the  provision  of 
Indian  preference  in  both  development 
and  management  as  compared  to  the 
current  regulations  implementing  Indian 
preference. 
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Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


IM» 


FR  Cite 


Notice  of  Inquiry  09/23/83    48  FR  43345 

Comment  Period  11/22/83 

ends 

Comment  date  12/15/83 

extended  to 

NPRM  02/00/85 

Small  Entity:  No 

Agency  Contact:  Cyrus  Toll,  Housing 
Management  Specialist,  Department  of 
Housing  and  Urban  Development, 
Office  of  Fhiblic  and  Indian  Housing, 
202  755-2980 

RIN:  2577-AA26 

254.  PUBLIC  HOUSING 
HOMEOWNERSHIP  FOR  LOWER 
INCOME  FAMILIES  (P-21-84;  FR-1890) 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  I437c  Sec  5(h) 
and  6(c)  U.S.  Housing  Act  of  1937;  42  USC 
3535(d)  Sec  7(d)  Department  of  HUD  Act 

CFR  Citation:  24  CFR  906 

Abstract:  Rule  would  provide  for 
homeownership  opportunities  for  lower- 
income  families. 

Timetable: 


NPRM 


02/00/85 


Small  Entity:  No 

Agency  Contact  Raymond  W. 
Hamilton,  Director,  Public  Housing 
Development  Div.,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
Office  of  Public  Housing,  202  755-5282 

RIN:  2577-AA13 

256.  LOW-INCOME  PUBUC  HOUSING- 
LEASE  REQUIREMENTS,  EVICTIONS 
AND  HEARINGS  (P-26-79:  FR-1164) 

Priority:   Agency  Determination,  Task  Force 

Legal  Authority:  42  USC  1437  U.S.  Hous- 
ing Act  of  1937,  as  amended 

CFR  Citation:    24  CFR  960;  24  CFR  966 

Abstract  Would  amend  the  regulations 
to  simplify  the  requirements  for 
provisions  included  in  the  lease 
between  a  PHA  and  its  tenants  and  the 
requirements  for  the  grievance 
procedure. 

Timetable: 


Action 


Date 


FR  Cite 


Action 

Date 

FR  Cite 

Previous  NPRM 

08/04/80 

45  FR  51615 

NPRM 

12/13/82 

47  FR  55689 

NPRI^ 

02/00/85 

NPRM  Comment 

12/13/82 

NPRM  Comment 

02/00/85 

Period  Begin 

Period  Begin 

NPRM  Comment 

02/11/83 

NPRM  Comment 

04/00/85 

Period  End 

Period  End 

Final  Action 

09/00/84 

Small  Entity:  No 

Agency  Contact  Wayne  Hunter,  Senior 
Program  Analyst,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
Office  of  Policy,  202  755-6713 

RIN:  2577-AA10 

255.  •  PUBLIC  HOUSING 
DEVELOPMENT;  PROTOTYPE  COSTS 
(P-64-84;  FR  1975) 

Legal  Authority:    42  USC  1437  (d):  42 
use  3535  (d) 

CFR  Citation:  24  CFR  941.204 

Abstract  The  rule  would  amend  public 
housing  development  regulations 
governing  the  calculation  of  prototype 
cost  units.  Under  the  proposed  rule 
currently  published  unit  prototype  costs 
will  be  used  to  compute  dwelling 
construction  and  equipment  cost  limits 
and  total  development  cost  limits. 


Small  Entity:  No 

Agency  Contact  Edward  Whipple, 

Department  of  Housing  and  Urban 
Development,  Office  of  Ppblic  and 
Indian  Housing,  202  426-0744 

RIN:  2577-AA18 

257.  •  PHA-OWNED  OR  LEASED 
PROJECTS-MAINTENANCE  AND 
OPERATIONS;  TRANSFER  OF 
CONTRACTING  AUTHORITY  (P-76-84; 
FR-2011) 

Priority:   Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  965.602 

Abstract  This  rule  amends  the 
defmition  of  the  Consolidated  Supply 
Contract  (CSC)  Contracting  Officer  to 
indicate  that  the  CSC  Contracting 
Officer  is  the  Department's  Director  of 
the  Office  Procurement  and  Contracts 
or  designee. 


Timetable: 


Action 


DMa 


FR  Cite 


Final  Action  09/00/84 

Final  Action  03/00/85 

Effective 

Small  Entity:  Undetermined 

Agency  Contact  Thomas  Shennan, 
Director,  Department  of  Housing  and 
Urban  Development  Office  of  Public 
and  Indian  Housing,  Office  of  Public 
Housing,  202  755-5380 

RIN:  2577-AA12 

258.  PET  OWNERSHIP  IN  ASSISTED 
RENTAL  HOUSING  FOR  THE 
ELDERLY  AND  HANDICAPPED  (P-43- 
84;  FR-1936) 

Priority:   Undetermined 

Legal  Authority:  42  USC  1439:  PL  98-181 

CFR  Citation:    24  CFR  243;  24  CFR  942 

Abstract  Sec.  227  of  the  1983  Statute 
permits  elderly  and  handicapped 
tenants  who  live  in  rental  housing 
projects  for  the  elderly  or  handicapped 
including  projects  covered  under  low- 
income  public  housing  (including  the 
Indian  rental  program]  to  own  common 
household  pets.  Owners,  managers  and 
housing  authorities  are  prohibited  from 
discriminating  against  persons  in 
connection  with  admission  to,  or 
continued  occupancy  of,  such  housing 
because  of  ownership  of  pets. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/84 


Small  Entity:  Undetermined 

Agency  Contact  Mary  Tracy  Schulhof. 

Program  Analyst.  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
Office  of  Policy,  202  755-5988 

RIN:  2577-AA05 

259.  PUBLIC  HOUSING  PROGRAM  - 
COMPREHENSIVE  IMPROVEMENT 
ASSISTANCE  PROGRAM  (P-58-84) 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  1437  U.S.  Hous- 
ing Act  of  1937 

CFR  Citation:  24  CFR  968 

Abstract  Amends  existing  regulation  to 
state  standard  for  project  viability,  as 
requirement  for  eligibility  for  , 

modernization  under  Comprehensive 
Improvement  Assistance  Program. 
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Regulation  will  require  detennination  of 
long-term  viability  based  on  criteria 
related  to  the  statutory  criteria  for 
demolition  of  pabtic  housing  under 
Section  18  of  the  U.S.  Housing  Act  of 
1937.  No  other  basic  approach  appears 
justified  and  coosideratioD  of 
alternatives  is  being  limited  to 
application  of  tk«  statutory  criteria. 
Benefits  are  a  deat  standard  to 
facilitate  pro-am  administration  and 
provide  a  strong  method  for  deciding  - 
when  it  is  worthwhile  to  modernize  a 
project.  This  will  avoid  waste  of 
modernization  funds  for  projects  which 
are  not  viabk  for  long-term  operation 
as  public  houaing. 

ThnetiMe: 


Action 

Date 

FR  Cite 

NPRM                     02/00/85 
NPRM  Comment    02/00/85 

Period  Begin 
NPRM  Cvnownt    04/00/85 

Period  End 

SmaH  Entity:  Na 

Government  Levele  Affecte*  Local, 
Federal 

Agenqr  Contact  Wayne  Hmter,  Senior 
Policy  Analyst.  Department  of  Housing 
and  Urban  Development.  Office  of 
Public  and  Indian  Housing,  Office  of 
Policy.  202  755-0713 

RIM;  2Sn-tkM» 

26a  •  COMPREHENSIVE 
IMPROVEMEirr  ASSISTANCE 
PROGRAM  -  VIABILITY  STANDARDS 
(P-62-S4;  FR-ISTO) 

Priority:  Undeasrmined 

Legal  Authority:  42  use  3535(d) 

CFR  Citation:  24CFR968 

Abstract  The  proposed  rale  would 
establish  aa  initial  three  stage  viability 
screening  procedure  which  HUD  would 
carry  out  in  processing  preliminary 
applications  for  assistance  under  the 
ClAP  program. 


Action 


FR  Cite 


NPRM  11/00/84 

NPRM  Comment    11/00/84 

Period  Begin 
NPRM  Comment    01/00/8S 

Period  End 

Snnril  Entity?  Undetermined 


Agency  Contact  Nancy  Chisbolm. 
Dirccter.  Office  of  Policy.  DepartmanI 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
202  755-8713  \ 

RIN:  2577-AA14 

261.  PUBLIC  HOUSING  PROGRAM- 
CONTINUED  OPERATION  OF 
PROJECTS  AS  LOWER-INCOME  ^ 

HOUSING  AFTER  COMPLETION  OF 
DEBT  SERVICE  (P-60-79;  FR-Y202) 

Priority:   Major 

Legal  Authority:  42  USC  1 437  et  seq  U.S. 
Housing  Act  of  1937;  42  USC  3535(d)  Depart- 
ment of  HUD  Act 

CFR  Citation:  24  CFR  960 

Abstract  Adds  a  new  Part  869  to 
provide  for  an  extension  of  Annoal 
Contributions  Contract  (ACC)  to  (1) 
permit  continued  payment  of  operating 
subsidy  after  completion  of  debt 
service;  and  (2)  provide  a  conb'actual 
basis  for  continued  operation  as  low- 
income  housing.  Permits  operation  of 
project  as  lower-income  housing  after 
completion  of  debt  service  in 
accordance  with  a  plan  approved  by 
HUD.  Proposed  rule  reflecting 
significant  changes  in  interim  rule  in 
preparation. 

Timetable: 


Action 


Date  FR  Cne 


JMI 


Interim  Rule  09/15/80 

effective 
Interim  Final  00/00/00 

Rule 

Smalt  Entity:  No 

Agency  Contact  Richard  L  Rivard, 

Housing  Management  Officer, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  755-5595 

RIN:  2577-AA15 

262.  PUBLIC  HOUSING  PROGRAM- 
DEMOLITION  OF  BUILDINGS  OR 
DISPOSITION  OF  REAL  PROPERTY  (P- 
23-84;  FR-1892) 

Priority:  Agericy  Determiruition 

Legal  Authority:  42  USC  1439;  PL  98-i8i 

CFR  Citation:  24  CFR  970 

Abstract  The  purpose  of  this  regulation 
is  to  state  requirements  for  the 
demolition  or  disposition  of  public 
housing.  This  regulation  would 


supersede  the  existing  regulation  on 
this  subject  (24  CFR  Part  970). 

Timetable: 


Action 


Data 


FRCHe 


NPRM  07/12/84 

NPRM  Comment    07/12/84 

Period  Begin 
NPRM  Comment    09/10/84 

Period  End 


49  FR  28414 
4d  FR  28414 


Final  Action 


03/00/85 


SmaH  Entity:  No 

Agency  Contact  C  Wayne  Hunter, 

Senior  Policy  Analyst,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
Office  of  Policy.  202  755-6713 

RIN;  2577-AA02 

263.  MODIFICATION  TO  THE 
PERFORMANCE  FUNDING  SYSTEM  (P- 
2-64;  FR-1834) 

Priority:  Agency  Determination 

Legal  Authority:   42  use  I437g:  42  USC 
3535(d) 

CFR  Citation:  24  CFR  990 

Abstract  This  rule  would  require  a 
year-end  adjustment  of  dwelling  rental 
and  other  income  to  allow  public 
housing  operating  subsidy  to  properly 
reflect  actual  rather  than  anticipated 
income.  The  rule  would  also  provide  for 
simplification  of  the  "delta,"  the  factor 
used  to  determine  the  annual  change  in 
the  "allowable  expense  level"  in 
calculation  of  the  amount  of  operating 
subsidy. 

Timetal>le: 


Action 


Data  FR  Cite 


NPRM  07/30/84    49  FR  30330 

NPRM  Comment  07/30/84    49  FR  30330 

Period  Begin 

NPRM  Comment  09/28/84 

Period  End 

Final  Action  03/00/85 

Small  Entity:  No 

Agency  Contact:  )ohn  Comerford, 

Chief,  Financial  Management  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  ai}d 
bidian  Housing,  202  426-1872 

RIN:  2577-AAOO 
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264.  PERFORMANCE  FUNDING 
SYSTEM  (PFS)  LETTER  OF  CREDIT 
TREASURY  FINANCIAL 
COMMUNICATIONS  SYSTEM  (LDC- 
TFCS)  FOR  DISBURSING  OPERATING 
SUBSIDY  PAYMENTS  (P-47-84) 

Priority:   Undetermined 

Legal  Authority:  42  use  I437g  US  Hous- 
ing Act  of  1937;  42  USC  1437  Note  Housing 
and  Community  Development  Act  of  1974;  42 
use  3535(d)  Department  of  HUD  Act 

CFR  Citation:  24CFR990 

Abstract:  This  rule  would  establisli  tiie 
Letter  of  Credit  Treasury  Financial 
Communications  System  for  the 
disbursement  of  operating  subsidy 
payments  to  public  housing  agencies 
receiving  more  than  $120,000  annually. 

Timetable: 


Action 


Date  FR  Ctt* 


NPRM  02/00/85 

NPRM  Comment    02/00/85 

Period  Begin 
NPRM  Comment    04/00/85 

Period  End 

Small  Entity:  Undetermined 

Agency  Contact:  Beverly  B.  Hardy, 

Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  Office  of  Public 
Housing,  Fiscal  Management  Branch, 
202  426-1872 

RIN:  2577-AA06 


265.  ANNUAL  CONTRIBUTIONS  FOR 
OPERATING  SUBSIDY  • 
PERFORMANCE  FUNDING  SYSTEM  (P- 
38-83;  FR-1775) 

Legal  Authority:  42  USC  1437  et  seq  U.S. 
Housing  Act  oT  1937;  42  USC  3535(d)  Depart- 
ment of  HUD  Act 

CFR  Citation:  24  CFR  990.102;  24  CFR 
990.108;  24  CFR  990.109 

Abstract  Would  require  a  recalculation 
of  Operating  Subsidy  for  units  withheld 
from  occupancy. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


05/31/84 
05/31/84 

07/02/84 

00/00/00 


49  FR  22663 
49  FR  22663 


Small  Entity:  No 

Agency  Contact  John  T.  Comerford, 

Chief,  Financial  Management  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  426-1872 

RIN:  2577-AA23 

266.  ANNUAL  CONTRIBUTIONS  FOR 
OPERATING  SUBSIDY 
PERFORMANCE  FUNDING  SYSTEM- 
ENERGY  CONSERVATION 
ADJUSTMENTS  (P-26-83;  FR-1747) 

Priority:   Agency  Determination 


Legal  Authority:  42  USC  1437g  United 
States  Housing  Act  of  1937;  42  USC  1437 
Note  Housing  &  Community  Deveiopment  Act 
of  1974;  42  USC  3535(d)  Department  of  HUD 
Act 

CFR  Citation:  24  CFR  990 

Abstract  Amends  the  distribution  of 
operating  subsidies  tinder  the 
Performance  Funding  System  by 
providing  for  the  assessment  of  a  Rve 
percent  penalty  on  operating  subsidies 
for  fiscal  year  1983  (or  1984)  for  those 
PHAs  that  have  not  demonstrated 
energy  conservation  efforts. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal 

Rute 
Interim  Rule 

effective 
Comments  due 
Final  Action 


09/20/83    48  FR  42810 


10/21/83 


11/21/83 
03/00/85 


Small  Entity:  No 

Agency  Contact  Jolin  T.  Comerford, 

Chief,  Financial  Management  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  426-1872 

RIN:  2577-AA24 

1     ■  I 


f 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH)  


Existing  Regulations  Under  Review 


267.  INDIAN  HOUSING  (P-31-82) 

Legal  Authority:  42  USC  1437  et  seq  U.S. 
Housing  Act  of  1937 

CFR  Citation:  24  CFR  905 

Abstract:  Would  delete  excessive 
Federal  requirements  and  assure  that 
Indian  housing  activities  are  undertaken 
in  the  most  cost-effective  manner. 

Timetable: 


Action 


Data 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Patricia  Amaudo, 

Deputy  Director,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing,  202  755-6522 

RIN: 


2577-AA17 


268.  INDIAN  PUBLIC  HOUSING 
PROGRAM  (P-101-82) 

Legal  Authority:  42  USC  1437  et  seq  U.S. 
Housing  Ad  Of  1937 

CFR  Citation:  24  CFR  905 

Abstract  Except  for  statutory 
requirements,  the  deregulation  of  all 
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Indian  Housing  regulatioas  is  under 
consideration.  Tljia  will  lower  die  cost 
and  improve  the  delivery  of  public 
housing  to  Indian  people. 

Tlmetaisle: 


Action 


Date 


FR  CM* 


End  Review  00/00/00 

Snuill  Entity:  No 

Agency  Contact  Patricia  Amando. 
Acting  Director,  E)epartaient  of  Housing 
and  Urban  Developmeiit  Office  of 
Public  and  Indian  Housing,  Office  of 
Indian  Housing,  202  755-6522 

BIN:  2577-AA21 


26§.  PROJECT  IMANAGEMENT; 
MODERNIZATION  OF  OIL-FIRED 
HEATING  PUkNTS  (P-11-82) 

Legal  Authority:  42  USC  I437d  U.S. 
Housing  Act  t0  1907;  42  USC  3535<d^  Depart- 
ment cf  HUD  Act 

CFR  Citation:  24  CFR  965 

Abstract  Added  a  new  Subpart  E  to 
implement  a  set-aside  of  $25,000,000  in 
loan  authority  from  the  FY  1980 
Modernization  Program  to  modernize 
oil-fired  heating  plants  in  Public 
Housing  Agency  owned-projects.  Final 
rule  development  suspended  pending 
termination  of  funding  allocation. 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final 

06/23/80 

45  FR  41936 

Rule 

Interim  Rule 

07/31/80 

eflective 

End  Review 

00/00/00 

Small  Entity:  No 

Agency  Contact  Charles  Ashmore. 

Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  755-6640 

RIN:  2577-AA20 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  PubDc  and  Indian  Housing  (PIH)      


Completed  Actions 


COMPLETED  RULEMAKINGS 

270.  DEFMITION  OF  INCOME,  INCOME 
LIMITS,  RENT  AND  REEXAMINATION 
OF  FAMILT  mCOME  FOR  THE  PUBUC 
AND  INDIAN  HOUSING  PROGRAMS 
(P-17-84;  FR-t882) 

Priority:   Agency  Determination 

CFR  Citation:    24  CFR  913;  24  CFR  904; 
24  CFR  905;  24  CFR  960;  24  CFR  965 

Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  05/21/84    49  FR  21476 

Final  Action  07/01/84    49  FR  21476 

Effective 

Small  Entity:   No 

Agency  Contact  Edward  Whipple  202 
426-0744 

RIN:  2577-AA01 

271.  USE  OF  DEVELOPMENT  FUNDS 
FOR  CIAP  OR  FOR  ACQUISITION  OF 
PROPERTY  (CIAP  CONVERSION)  (P- 
22-84;  FR-1891) 

Priority:    Agency  Determination 


CFR  Citation:  24  CFR  941 

Completed: 

Reason  Date 


FR  Ctte 


Withdrawn  from      08/00/84 
Agenda 

Small  Entity:   No 

Agency  Contact  Thomas  Sherman  202 
755-5380 


RIN:  2577-AA03 


272.  PUBLIC  HOUSING 
DEVELOPMENT,  REVISION  OF 
REQUIREMENTS  (P-103-82;  FR-1665) 

Priority:    Agency  Determination 
CFR  Citation:  24  CFR  941 


Completed: 


Reason 


Date 


FR  Ctte 


Final  Action 
Final  Action  . 
Effective 

Small  Entity:   No 


03/30/84 
05/10/84 


49  FR  12698 
49  FR  12698 


Agency  Contact  Raymond  W. 
Hamilton  202  428-0838 

RIN:  2577-AA22 


273.  TENANT  ALLOWANCES  FOR 
UTILITIES  (P-d5-78;  FR-3S0) 

Priority:    Agency  Determination,  Task  Force 

CFR  Citation:  24  CFR  965 

Completed: 

Reason 


Date 


FR  Ctte 


Final  Action  08/07/84    49  FR  31399 

Final  Action  10/02/84    49  FR  31399 

Effective - 

Small  Entity:   No 

Agency  Contact:  Charles  R.  Ashmore 
202  472-4703 

RIN:  2577-AA16 

274.  COMPREHENSIVE 
IMPROVEMENT  ASSISTANCE 
PROGRAM-MAJOR  REPAIRS  (P-40-83; 
FR-1778> 

CFR  Citation:  24  CFR  968 


Federal  Register/  Vol.  49.  No.  205  /  Monday.  October  22.  1984  /  Unified  Agenda 


41741 


HUD— PIH 


Completed  Actions 


Completed: 

Reason 

Datt            FR  Clt« 

Final  Action 

Final  Action 

Effective 

08/09/84    49  FR  31860 
10/04/84     49  FR  31860 

Small  Entity:  No 

Agency  Contact  Pris  Buckler  202  755- 
6640 

RIN:  2577-AA28 


275.  COMPREHENSIVE 
IMPROVEMENT  ASSISTANCE 
(SPECIAL  PURPOSE 
MODERNIZATION)  (P-53^3:  FR-1812) 

CFR  Citation:  24  CFR  968 

Completed: 


Reason 


Date 


FR  Cite 


FinaK  Action  05/15/84    49  FR  20487 

Final  Action  06/25/84    49  FR  20487 

Effective 

Small  Entity:   No 

Agency  Contact:  Pris  Buckler  202  755- 
6640 

RIN:  2577-AA29 

|PR  Doc.  84-24270  Filed  10-t»-84: 8:43  ami 
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DOI 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttM  Secretary 

18  CFR  Ctu  IV 

25  CFR  Ch.  I 

30CFRChs.U,IVandVII 

36  CFR  Chs.  I  and  XII 

43  CFR  Subtitle  A.  Chs.  I  and  II 

4a  CFR  Ctt  14 

50  CFR  Chs.  I  and  IV 

Semiannual  Agenda  of  Rules 
Sctteduled  for  Review  or  Development 

agency:  Department  of  the  Interior. 

ACnON:  Semiannual  agenda  of  rules 
scheduled  for  review  or  development. 


summary:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 
October  1984  and  April  1985.  A 
semiannual  agenda  is  required  by  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291. 

ADDRESS:  Unless  otherwise  indicated, 
all  Agency  Contacts  are  located  at  the 
Department  of  the  Interior,  18th  and  C 
Streets.  N.W.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

All  comments  and  inquiries  with  regard 
to  these  rules  should  be  directed  to  the 
appropriate  Agency  Contact.  Genecal 
comments  or  inquiries  relating  to  the 
agenda  should  be  directed  to  the 
Division  of  Directives  and  Regulatory 
Management,  Office  of  Information 
Resources  Management,  Department  of 
the  Interior,  at  the  address  above  or  on 
202-343-6191. 


SUPPLEMENTARY  INFORMATION:  With  this 
publication  the  Department  satisfies  the 
requirement  of  Executive  Order  12291 
that  the  Department  publish  in  April  and 
October  of  each  year  an  agenda  of  rules 
that  have  been  issued  or  are  expected  to 
be  issued,  and  currently  effective  rules 
that  are  scheduled  for  review. 
Simultaneously  the  Department  meets 
the  requirement  of  the  Regulatory 
Flexibility  Act  that  an  agenda  be 
published  in  April  and  October  of  each 
year  identifying  rules  which  will  have 
significant  economic  effects  on  a 
substantial  number  of  small  entities; 
those  rules  which  will  have  such  effects 
are  specifically  identified  in  the  agenda. 
This  incorporation  of  agendas  is 
expressly  allowed  by  Executive  Order 
12291. 

DATED:  August  24. 1984. 
Richard  R.  Hite, 

Deputy  Assistant  Secretary  of  the  Interior. 

MIXING  CODE  4310-10-T 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Budget,  and  Administration  (ASPBA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

MISTAKES  IN  BIDS 

Priority:   Undetermined 

Legal  Authority:  5USC301 

CFR  Citation:  4i  CFR  14-2.4 

Abstract  Subpart  14-2.4  will  be  revised 
to  reflect  the  delegation  of  authority  to 
contracting  officers  for  approving 
withdrawal  of  bids  containing  mistakes 
under  the  conditions  in  41  CFR  1- 
2.4063(a)(1). 

Timetable: 


Action 


Oat* 


FR  Cite 


Final  Action 

Effective 

Fmal  Action 

SmaH  Entity:  No 


04/01/84 


04/10/84    49  FR  14252 


Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  William  Opdylce, 

Department  of  the  interior.  Assistant 
Secretary  for  Policy,  Budget,  and 
Administration,  18th  and  C  Streets, 
NW.  Washington,  DC  20240,  202  343- 
3433 

RIN:  1090-AA04 

DEPARTMENT  OF  THE  INTERIOR 
ACQUISITION  REGULATION 

Priority:   Undetermined 

Legal  Authority:  5  USC  301 

CFR  Citation:  48  CFR  1400  et  seq 

Abstract  The  Interior  Procurement 
Regulations  shall  be  revised  to  conform 
to  the  Federal  Acquisition  Regulations, 
which  shall  replace  the  Federal 


Procurement  Regulations,  and  are 
scheduled  for  publication  and 
distribution  in  FY  1984. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 
Final  Action 
Effective 
Final  Action 

Small  Entity: 

02/13/84 
04/01/84 

04/10/84 
No 

49  FR  5472 
49  FR  14252 

Additional  Information:  Originally 
scheduled:  October  1982. 

Agency  Contact  William  Opdyke, 

Department  of  the  Interior,  Assistant 
Secretary  for  Policy,  Budget,  and 
Administration.  18th  and  C  Streets, 
NW.  Washington.  DC  20240.  202  343- 
3343 

RIN:  1090-AAOO 

|FR  Doc.  84-24440  Filed  10-1».84:  8:45  ami 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  Of  the  Solicitor  (OSOL) 


Current  and  Projected  Rulemaldngs 


JMI 


PRACTTCES  BEFORE  THE 
DEPARTMENT 

Legal  Authority:  43  USC  1464 

CFR  Citation:  43  CFR  l 


Abstract  This  rule  governs  practice  in 
administrative  proceedings  before  the 
Department.  It  will  be  revised  to  update 
its  provisions  and  assure  that  they  are 
consistent  with  the  Department's 


employee  conduct  regulations  (43  CFR 
Part  20)  and  the  Ethics  in  Govemn^jsnt 
Act. 
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Current  and  Projected  Rulemakings 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact:  Deborah  Ryan, 

Attorney-Advisor.  Department  of  the 
Interior,  Office  of  the  Solicitor,  18th  and 
C  Streets,  NW,  Washington,  DC  20240, 
202  343-5216 


RIN:  1092-AAOO 


•  RECORDS  AND  TESTIMONY 

Legal  Auttiority:  s  USC  552 

CFR  Citation:  43  CFR  2 

Abstract:  The  Department's  regulations 
implementing  the  Freedom  of 
Information  Act  will  be  clarified  and 
updated  as  appropriate  under  current 
law.  The  Department's  fee  schedule  for 
processing  Freedom  of  Information  Act 
and  Privacy  Act  requests  will  be 
updated  to  reflect  the  current  costs  of 
making  records  available  to  the  public. 


Timetable: 


Action 


Data 


FR  Cit* 


NPRM  12/00/84 

Small  Entity:  No 

Agency  Contact  John  D.  Trezise, 

Assistant  Solicitor,  Department  of  the 
Interior,  Office  of  the  Solicitor,  18th  &  C 
Streets,  NW,  Washington,  DC  20240,  202 
343-5216 

RIN:  1092-AA02 

|FR  [>oc  84-24440  Filed  10-19-M:  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  for  Equal  Opportunity  (OEO) 


Current  and  Projected  Rulemakings 


NONDISCRIMINATION  ON  THE  BASIS 
OF  AGE 

Priority:   Undetermined 

Legal  Authority:  42  use  6101 

CFR  Citation:  43  CFR  17,  Subpart  C 

Abstract:  This  rule  will  set  forth 
guidelines  for  non-discrimination  on  the 
basis  of  age  in  programs  or  activities 
receiving  Federal  financial  assistance 
from  the  Department. 

Timetable: 


Action 


Data 


FR  CKa 


NPRM 
Final  Action 


01/03/80 
01/01/85 


45  FR  976 


Smalt  Entity:  No 

Additional  Information:  LEGAL 
AUTHORITY:  45  CFR  90  also  applies. 
Originally  scheduled:  January  1979. 


Agency  Contact  Melvin  C.  Fowler, 

Department  of  the  Interior,  Office  for 
Equal  Opportunity,  18th  and  C  Streets. 
NW,  Washington,  DC  20240,  202  343- 
4331 

RIN:  1091-AAOO 

NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP 


Undetermined 

PL  95-602, 


Priority; 

Legal  Authority:    PL  95-602,  Sec  504;  29 
USC  794 

CFR  Citation:  43  CFR  17,  Subpart  B 

Abstract  This  rule  will  provide  for  the 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973,  which 
prohibits  discrimination  on  the  basis  of 
handicap  as  applied  to  programs  or 


activities  conducted  by  the  Department 
of  tlie  Interior. 

Timetable: 


Action 


Data 


FR  CN* 


Awaiting  DOJ         02/00/85 
and  0MB 

approval 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Joseph  A.  Canedo, 

Department  of  the  Interior,  Office  for 
Equal  Opportunity,  18th  and  C  Streets, 
NW,  Washington.  DC  20240.  202  343- 
3669 

RIN:  1091-AA01 

|FB  Doc  84^24440  Filed  10-1»«:  S.-45  tm] 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Hearings  and  Appeals  (OHA) 


Current  and  Projected  Rulemakings 


SPECIAL  RULES  APPLICABLE  TO 
PUBLIC  LAND  HEARINGS  AND 
APPEALS 

Priority:   Undetermined 

Legal  Authority:    43  use  1201;  43  use 

1701 

CFR  Citation:  43  CFR  4.  Subpart  E 

Abstract  Rulemaking  has  been 
initiated  to  revise  existing  rules  to  place 
time  limitations  on  the  filing  of  petitions 
for  reconsideration  of  decisions  of  the 
Board  of  Land  Appeals. 


Timetable: 


Action 


Data 


FR  Cit* 


NPRM  04/00/85 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  July  1979. 


Agency  Contact  David  L.  Hughes. 

Department  of  the  Interior,  Office  of 
Hearings  and  Appeals,  4015  Wilson 
Boulevard.  /\jlington.  VA  22203.  "03 
235-3750 

RIN:  1094-AA01 

•  SPECIAL  RULES  APPLICABLE  TO 
SURFACE  COAL  MINING  HEARINGS 
AND  APPEALS 

Legal  Authority:    30  USC  1275;  5  USC 
301 

CFR  Citation:  43  CFR  4.1276 


4174S 
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DOI-OHA 


Current  and  Projected  RyTeoiakings 


Abstract  The  proposed  rulemaking  wiD 
revise  existing  rules  to  place  time 
limitatioBS  oa  the  filing  <rf  petitions  for 
reconsideration  of  decisions  of  the 
Board  of  Land  Appeals. 

Tlmatabla: 


AcMon 


FR  Ctta 


NPRM  04/00/85 

Interim  Fmal  07/00/85 

Rule 

SmaH  Entity:  No 

Agency  Contact  David  L.  Hughes, 

Attorney-Adviser,  Department  of  the 
Interior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Blvd.,  ArHngton. 
VA  22203.  703  235-3750 

RIN:  1094-AA10 


TRIBAL  ACCXJISmON  OF  WTEAESTS 
UNDER  SPECIAL  STATUTE 

Priority:   Undetemnned 

Legal  Authority:  25  use  2201  to  2210 

CFR  Citation:  43  CFR  4.300;  43  CFH 
4.301;  43  CFR  4.302;  43  CFR  4.303;  43  CFfl 
4.304;  43  CFR  4.305;  43  CFR  4.306;  43  CFR 
4.307;  43  CFR  4.308 


Probateljudges  must  therefore  be 
amended  to  conform  with  the  Act. 

Timetable: 


Action 


Date 


FR  CItt 


NPRM 
Final  Action 


10/00/84 
01/00/85 


Small  Entity:  No  , 

„-^.«.  The  Indian  Land  ^^o*emment  Levels  Affected:  Federal 

Consolidation  Act  (Act)  was  enacted  o^     Agency  Contact  John  H.  Kelly,  Deputy 


January  12, 1983,  and  changes  existing 
law  regarding  the  descent  of  Indian 
trust  and  restricted  lands.  The  Act 
provides  that  certain  undivided 
fractional  interests  in  such  lands  can 
now  be  acquired  by  the  tribe  instead  of 
descending  by  intestacy  or  devise. 
Existing  regulations  governing  the 
probate  of  Indian  lands  by  Indian 


Director,  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  .4015 
Wilson  Blvd.,  Arlington.  VA  22203,  703 
235-3800 

RIN:  1094-AA08 


DEPARTMENT  OF  THE  llfTERfOR  (DOI) 
Office  of  Hearings  and  Appeals  (OHA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

SPECIAL  RULES  APPUCABLE  TO 
PUBLIC  LAND  HEARINGS  AND 
APPEALS 

l.egal  AullMKtty:  43  USC  16OI  to  1628 

CFRCttatidn:  43  CFR  4.  Subpart  E 

Abstract  This  rule  amends  regulations 
governing  hearings  and  appeals  to 
implement  Secretarial  Order  No.  3078, 
dated  April  29, 1982,  abolishing  the 
Alaska  Native  Claims  Appeal  Board 
and  consolidating  the  functions  of  that 
Board  under  the  jurisdiction  of  the 
Interior  Board  of  Land  Appeals 
effective  June  30,  1982.  The  effect  of 
these  amendments  is  to  ensure  that 
uniform  procedures  apply  to  all  appeals 
governed  by  this  Subpart  and  to 
eliminate  duplicative  regulations.  To 
implement  this  interna)  organization 
change,  the  jurisdictional  statement  for 
the  former  Alaska  Native  Claims 
Appeal  Board  in  Subpart  A  (43  CFR  4.1) 
is  removed  and  that  for  the  Interior 
Board  of  Land  Appeals,  also  in  43  CFR 
4.1,  is  revised.  Regulations  in  43  CFR 
Part  4,  Subpart  J,  formerly  applicable  to 
appeals  to  the  Alaska  Native  Claims 
Appeal  Board,  are  revoked  and  Subpart 
I  is  reserved.  References  to  the  Alaska 
Native  Claims  Appeal  Board  and 
Subpart  I  in  43  CFR  Part  2560  are  being 
changed  to  Interior  Board  of  Land 
Appeals  and  Subpart  E. 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final 

06/T8/82 

47  FR  26390 

Rule 

Final  Action 

02/21/84 

49  FR  6371 

Final  Action 

02/21/84 

49  FR  6371 

Ettective 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1982. 

Agency  Contact  David  L.  Hughes. 

Department  of  the  Interior,  Office  of 
Hearings  and  Appeals,  4015  Wilson 
Boulevard,  Arlington,  VA  22203,  703 
235-3750 

RIN:  1094-AA02 

GENERAL;  OFFICE  OF  HEARINGS 
AND  APPEALS:  SPEHAL  RULES 
APPLICABLE  TO  SURFACE  COAL 
MINING  HEARINGS  AND  APPEALS 

30   USC   1275;   5   USC 


Land  Appeals  in  43  CFR  4.1(a)(3)  will 
be  amended  to  add  a  description  of  this 
Boat-d's  new  functions. 
Corre^ondingly,  the  provisions  of  43 
CFR  4.1(a)(4)  will  be  removed.  Also, 
references  to  the  Board  of  Land 
Appeals  will  be  substituted  for  the 
references  to  the  Board  of  Surface 
Mining  and  Reclamation  Appeals  in  43 
CFR  Part  4,  Subpart  L  (43  CFR  4.1100(c); 
4.1107(c);  4.1282(a)).  No  substantive 
changes  in  the  existing  procedures  in 
Subpart  L  are  to  be  effected  by  the 
rulemaking. 


CFR  4.  Subpart  A;  43 


Legal  Auttiority: 

301 

CFR  Citation:    43 

CFR  4,  Subpart  L 

Abstract:  Rulemaking  has  been 
initiated  to  implement  Secretarial  Order 
No.  3092,  dated  April  26, 1983,  which 
abolished  the  Board  of  Surface  Mining 
and  Reclamation  Appeals  and 
transferred  its  functions  to  the  Board  of 
Land  Appeals.  For  this  purpose,  the 
jurisdictional  statement  for  the  Board  of 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/01/84    49  FR  7564 

Rnal  Action  03/01/84    49  FR  7564 

Effective 

Small  Entity:  No 

Additional  Information:  As  an 

incidental  matter,  the  rule  will  amend 
43  CFR  4.1109(a)  and  4.1266(b){2)  to 
provide  current  addresses  and/or 
telephone  numbers  for  the  field  and/or 
regional  offices  of  the  Office  of  the 
Solicitor  and  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
Originallx  scheduled:  October  1983. 
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Completed  Actions 


Agency  Contact  David  L  Hughes, 

Department  of  the  Interior,  Office  of 
Hearings  and  Appeals,  4015  Wilson 
Blvd.,  Arlington,  VA  22203,  703  235-3750 

RIN:  1094-AA07 

PETITIONS  FOR  AWARD  OF  COSTS 
AND  EXPENSES  UNDER  SEC  525(E) 
OF  THE  SURFACE  MINING  CONTROL 
AND  RECLAMATION  ACT  OF  1977 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:     43    CFR    4.1290;    43    CFR 
4.1294 


Abstract:  The  proposed  rulemaking 
revises  rules  governing  petitions  for  the 
award  of  costs  and  expenses  under 
section  525(e)  of  the  Sui-face  Mining 
Control  and  Reclamation  Act  of  1977  to 
conform  with  the  Supreme  Court's 
decision  in  Ruckelshaus  v.  Sierra  Club, 
463  U.S.,  103  S.  Ct.  3275  (1983),  holding 
that,  absent  some  degree  of  success  on 
the  merits  by  a  claimant,  it  is  not 
appropriate  for  a  court  to  award 
attorneys'  fees.  This  rulemaking  will 
give  the  public  more  effective  notice 
than  would  individual  administrative 
decisions  interpreting  existing  rules  in  a 


manner  consistent  with  the 
Ruckelshaus  decision. 


Timetat>le: 

Action 

Date           FR  CM* 

NPRM 
Withdrawn 

02/06/84    49  FR  4401 
04/23/84    49  FR  17043 

Small  Entity:  No 

Agency  Contact  John  H.  Kelly.  Deputy 
Director,  Department  of  the  Interior, 
Office  of  Hearings  and  Appeals,  4015 
Wilson  Boulevard,  Arlington,  VA  22203, 
703  235-3810 

RIN:  1094-AA09 

|FR  D.)c  84-24440  Filed  10-1»^:  M3  am) 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Current  and  Projected  Rulemakings 


GENERAL  PROVISIONS:  DEFINITIONS 
Legal  Authority:    16  USC  704;  16  USC 

712 

CFR  Citation:  50  CFR  10,  Subpart  B 

Abstract:  The  list  of  migratory  birds 
found  at  50  CFR  10.13  would  be 
amended  by  adding  formerly 
unprotected  species  which  are  covered 
by  the  convention  concluded  with  the 
Union  of  Soviet  Socialist  Republics  for 
conservation  of  migratory  birds  and 
their  environment.  Also,  the  laughing 
gull,  which  was  inadvertently  omitted 
when  the  list  was  last  revised,  would 
be  restored.  Several  species  of  birds 
belonging  to  groups  protected  under 
conventions  concluded  with  Canada 
and  Mexico  have  recently  been  found 
in  the  United  States  and  would  also  be 
added  to  the  list.  The  Mexican  duck, 
which  is  no  longer  found  in  the  United 
States,  would  be  deleted  from  the  list; 
Mexican-like  ducks  which  are  found  in 
the  Southwestern  United  States  would 
continue  to  be  protected  as  hybrids  of 
the  mallard,  a  migratory  bird. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


06/05/84 
06/06/84 

08/06/84 

04/00/85 


49  FR  23197 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  July  1980. 


Agency  Contact  RoUin  D.  Sparrowe, 

Chief,  Migratory  Bird  Management 
Office,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service, 
18th  and  C  Streets,  NW,  Washington, 
DC  20240,  202  254-3207 

RIN:  1018-AA02 


GENERAL  PROVISIONS 

Priority:   Agency  Determination 

Legal  Authority:    16  USC  704;  16  USC 
712;  16  USC  668a 

CFR  Citation:  50  CFR  io 

Abstract:  The  Service  would  define  the 
eligibility  criteria  for  zoological 
institutions  to  qualify  for  scientific 
research  and  educational  activities 
involving  migratory  birds  and  other 
wildlife. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/07/84    49  FR  23665 

NPRM  Comment    06/07/84    49  FR  23665 

Period  Begin 
NPRM  Comment    08/06/84 

Period  End 
Final  Action  12/00/84 

Final  Action  01/00/85 

Effective 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1983. 


Agency  Contact  Clark  R.  Bavin,  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  343-9242 

RIN:  1018-AA78 


SEIZURE  AND  FORFEITURE 
PROCEDURES 

Priority:   Undetermined 

Legal  Authority:    16  use  1540;  i6  use 

3371  to  3378 

CFR  Citation:  50  CFR  12 

Abstract  This  Part  would  be  amended 
to  apply  customs  laws  to  seizures  and 
forfeitures  incurred  under  the  Lacey  Act 
Amendments  of  1981  and  the 
Endangered  Species  Act,  as  authorized 
by  both  statutes. 

Timetable: 


Action 


Date  FR  Cita 


NPRM 


04/00/85 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  Clark  R.  Bavin.  Chief. 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18lh 
and  C  Streeis,  NW,  Washington,  DC 
20240,  202  343-9242 

RIN:  1018-AA04 
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GENERAL  PERMIT  PROCEDURES; 
IMPORTATION,  EXPORTATION,  AND 
TRANSPORTATION  OF  WILOUFE 

PiKwIly.  Agency  Determination 

LafrtAaflMritye    te  use  1540;  16  use 
703  to  71%  ie  use  668a 

CFR  Citation:  so  CFR  13;  SO  CFn  14 

Abalract  Tke%e  ▼anou  pensit  rales 


will  ba  ia>ia<wtd  and  ameoded.  if 
necaaaary,  ta  riiwiiiiBta  aafjr 
iimi^^emamarv  li^nlHiaania.  oc 
counterproductive  information 
collection. 

Timetable: 


Acaan 

Data 

FRCHa 

06/18/«4 

49  FR  24898 

End  Review 

12/31/84 

Rnar  Action 

01/00/85 

Fmal  Action 

02/00/85 

Effective 

Small  EiriilV:  M» 

AddMeml  fcitiiiiiation.  As  a  result  of 
the  reriew  of  these  50  CFR  Parts,  the 
Service  will  initiate  two  rules.  The  first 
rule  will  deal  with  the  estabbahniant  of 
"user  Pees"  for  pesaona  engaged  in 
importing  and  exporting  wildlife.  A 
second  rule  appears  above  in  RIN  1018- 
AA78. 

Agency  Contact  Clark  R.  Bavin,  Chief, 
□ivBian  of  Law  Enforceiaent, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Sorvica,  18th 
and  C  Streets.  NW.  Washington,  DC 
202m,  2BZ  90-9242 

RIM:  10ia-AA75 

HUMANE  TTIANSPOHT  OF  WILD 
ANIMALS  AND  BIRDS 

Legal  Authority:   PL  97-79.  95  Stat  1073 

CFR  Citation:  50  CFR  14 

AlMtract  Section  9fd)  of  the  Lacey  Act 
Amendments  of  1981  shifts  authority  for 
prescribing  requirements  for  the 
humane  and  healthful  transport  of  wild 
animals  and  birds  from  the  Secretary  of 
tbc  Tnarnxj  to  the  Secretary  of  the 
Interior!  Th^  authority  will  be 
promu^satad  m  Part  14. 


Action 


FR  Ctta 


tiotice  of  Public     02/26/82    47  FR  8386 


Notice  of  Intent      06/30/82    47  FR  28431 

to  propose 

Rules 
NPHM  09/00/84 


Small  Entity:  No 

Addittenai  InforraaMon:  OriginaUy 
scheduled:  April  1982. 

Agency  Contact:  Thomas  J.  Parisot, 
Chief.  Wildlife  Permit  Office. 
Department  of  the  biterior.  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets.  NW,  Washington.  DC 
20240,  703  235-1937 

RIN:  10ia-AA07 


IMPORTATION.  EXPORTATION.  AND 
TRANSPORTATION  OF  WILDLFE 

Legal  Authority:  16  use  3376(a)(2) 

CFRCHation:  50  CFR  14 

Abstract  The  Service  would  amend  the 
requirements  for  marking  and  labefing 
containers  or  packages  containing  fish 
or  wildlife  in  a  joint  rulemaking  with 
the  Department  of  Commerce.  The 
Lacey  Act  Amendments  of  1981  make  it 
unlawful  to  import,  export,  or  transport 
in  interstate  commerce  any  containers 
or  packages  containing  fish  or  wildlife 
that  are  not  marked  or  labeled  in 
accordance  with  regulations  jointly 
issued  by  the  Secretaries  of  the  Interior 
and  of  Commerce.  Such  regulations  will 
be  in  accordance  with  existing 
commercial  practices. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM 


01/00/85 


Small  Entity:  No 

Additional  Informaf  on:  Originally 
scheduled:  October  1983. 

Agency  Contact  Clark  R.  Bavin.  Chief. 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  343-9242 

RIN:  1018-AA79 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Legal  Authority:  16  use  1531  to  1543 

CFR  Citation:  50  CFR  17 

Abstract  Regulations  will  be  developed 
which  would  list,  reclassify,  or  dehst, 
as  appropriate,  certain  species  of  fish, 
wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  specie^. 
Such  actions  are  taken  upon 
determination  that  species  are 


endetngered,  threatened,  ot  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Supplemental  Timetable: 
Amargosa  vole 

NPRM  08/29/83  (48  FR  39090) 

Rnai  Action  08/00/84 
AriKona  agave 

NPRM  05/20/83  (48  FR  22757) 

Final  Action  05/18/84  (49  FR  21055) 
Ash  Maadaws;  one  plant  and  aaven  hisecta 

NPRM  to/ 13/83  (48  FR  46590) 

Final  Action  10/00/84 
Ashydogweed 

NPRM  07/22/83  (48  FR  33501) 

Final  Action  07/19/84  (49  FR  29232) 
Bahama  and  Schaus  awaHowtaH  butterf  Hea 

NPRM  08/29/83  (48  FR  39096) 

Final  Action  08/00/84 
Big  Spring  aplnadaca 

NPRM  1 1  /30/83  (48  FR  54082) 

Final  Action  11/00/84 
Brown  pelican 

NPRM  11/1 0/83  (48  FR  51 736) 

Final  Action  11/00/84 
Fresno  Icangaroo  rat 

NPRM  1 1/?1/83  (48  FR  52608) 

Fina»  Action  11/00/84 
Gouania  hilialMandii 

NPRM  09/07/83  (48  FR  40407) 

Final  Action  09/00/84 
Hau  hale'ula 

NPRM  09/12/83  (48  FR  40920) 

Final  Action  09/00/84 
Heliotrope  millc-vetch 

NPRM  01/13/81  (46  FR  3188) 

Rnat  Action  08/00/84 
Hieno  giant  and  ibiza  waH  lizarda 

NPRM  09/07/83  (48  FR  40404) 

Final  Action  02/29/84  (49  FR  7394) 
Indiaa  flap  shallad  turtle 

NPRM  09/07/83  (48  FR  40404) 

Final  Action  02/29/84  (49  FR  7394) 
Johnston's  frankenia 

NPRM  07/08/83  (48  FR  31414) 

Final  Action  07/00/84 
Key  tree  cactus 

NPRM  07/29/83  (48  FR  34483) 

Final  Action  07/19/84  (49  FR  29234) 
Long  haired  phlox 

NPRM  08/29/83  (48  FR  39093) 

Final  Action  08/00/84 
Mariana  Island  species 

NPRM  11/29/83  (48  FR  53729) 

Final  Action  11/00/84 
Modoc  sucker 

NPRM  01  /31  /84  (49  FR  3892) 

Final  Action  01  /00/85 
Ozark  caveflsh 

NPRM  01/31/84  (49  FR  3889) 

Final  Action  01/00/85 
San  Benito  evening  primrose 

NPRM  10/31/83  (48  FR  50126) 

Final  Action  10/00/84 
Silverllng 

NPRM  10/25/83  (48  FR  49316) 

Final  Action  09/00/84 
Smoky  madtom 

NPRM  11/21/83  (48  FR  52612) 
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Finai  Action  11/00/84 
T«xm  snowtMH* 

NPRM  10/ 1 1 /B3  (48  FR  46069 

Final  Action  10/00/84 
Thrte  Yaqui  RIvw  fIshM 

NPRM  07/15/83  (48  FR  32527) 

Final  Action  06/00/84 

Small  Entity:  No 

Additional  Information:  After  reviewing 
the  biological  status  of  candidate  and 
listed  species,  the  Service  prompdy 
proceeds  to  propose  rules  to  list,  delist, 
or  reclassify  such  species  as 
appropriate.  Generally,  flnal  action  on 
the  proposed  rules  must  be  taken 
within  one  year. 

Agency  Contact  John  L  Spinks,  Chief, 
Office  of  Endangered  Species. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets.  NW.  Washington.  DC 
20240,  703  235-2771 

RIN:  lOia^AAlO 

ENDANGERED  AND  TTIREATENED 
WILDLIFE  AND  PLANTS 

Legal  Authority:  16  USC  iS3i  to  1543 

CFR  Citation:  50CFR  17 

Abstract:  Regulations  will  be  proposed 
which  would  list  certain  8p>ecie8  of 
wildlife  and  plants  as  endangered  or 
threatened  species  and,  where  prudent, 
would  identify  their  critical  habitat. 

Supplemental  TImetatile: 
Arizona  cHffroM 

NPRM  07/15/83  (48  FR  32520) 

Final  Action  05/29/84  (49  FR  22326) 
Bidens  euneate 

NPRM  08/23/82  (47  FR  36675) 

Final  Action  02/1 7/84  (49  FR  6099) 
Diamond  Head  tcMedea 

NPRM  08/23/82  (47  FR  36675) 

Final  Action  02/17/84  (49  FR  6099) 
Flagstaff  pennyroyal 

NPRM  06/29/83  (48  FR  29929) 

Final  Action  12/00/84 
Utah  prairie  dog 

NPRM  05/13/83  (48  FR  21604) 
Utah  prairie  dog  (downllst) 

Final  Action  05/29/84  (49  FR  22330) 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1961. 

Agency  Contact  John  L.  Spinks, 

Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington.  DC 
20240.  703  235-2771 

RIN:  1018-AA12 


ENDANGERED  AND  THREATENED 
WnLDUFE  AND  PLANTS 

Priority:   Undetenrtned 

Legal  Autttority:  16  USC  1531  to  1543 

CFRatation:  50  CFR  17 

Abstract  50  CFR  17.21(g).  Captive-bred 

Wildlife,  proxides  regulatory  relief  for 
activities  that  enhance  the  propagation 
or  survival  of  living,  captive-bred, 
exotic  sfiecies  listed  as  endangered  and 
bom  in  the  VS.  There  is  also  a 
provision  by  which  certain  specifically 
situated  native  species  may  be  eligible. 
The  Service  recognizes  that  a  number 
of  native  species  that  do  not  presently 
qualify  for  the  benefits  of  this 
regulation  are  specifically  situated  such 
that  their  continued  survival  would  be 
enhanced  by  being  qualified;  therefore, 
the  Service  will  propose  to  establish 
criteria  by  which  species  are  to  be  so 
qualified. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/85 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1982. 

Agency  Contact  Thomas  J.  Parisot. 

Chief,  Wildlife  Permit  Office, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  IBth 
and  C  Streets,  NW.  Washington.  DC 
20240,  703  235-1937 

RIN:  1018-AA19 

ENDANGERED  SPECIES  ACT  RULES 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17;  50  CFR  424 

Abstract  The  Endangered  Species  Act 
Amendments  of  1982  made  changes  in 
the  procedures  that  must  be  followed  in 
promulgating  rules  imder  the 
Endangered  Species  Act.  The 
Amendments  also  set  up  a  procedure  to 
designate  certain  populations  of  listed 
species  as  "experimental."  Changes 
must  be  made  in  50  CFR  Parts  17  and 
424  to  accommodate  the  Amendments. 
Part  17  would  be  amended  to  allow 
certain  populations  of  species  otherwise 
listed  as  Endangered  or  Threatened  to 
be  designated  experimental 
populations;  for  such  populations  to  be 
designated  as  essential  or  nonessential: 
and  for  appropriate  protective  measures 
to  be  applied  to  such  populations.  Part 
424  would  be  amended  to  alter  the 
procedures  followed  in  determining 


whether  species  are  Endangered  or 
Threatened  and  in  designating  and 
revising  Critical  Habitat.  Changes 
would  be  made  in  the  treatment  of 
petitions  from  the  public  mandatory 
time  limits  for  various  actions, 
standards  under  which  determinations 
are  made,  and  other  procedural  matters. 

Timetable: 


Action 


Date 


FR  cue 


NPRM  50  CFR       06/08/63    48  FR  36062 

424 
NPRM  50  CFR       01/09/84    49  FR  1166 

17 
Final  Action  SO      09/00/84 

CFR  17 
Final  AcSon  50       11/00/64 

CFR  424 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1981. 

Agency  Contact  Robert  GUmore, 

Associate  Director-Federal  Assistance. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  343-4646 

RIN:  1018-AA57 


THREATENED  WILDUFE 

Legal  Authority:  16USC  1531  toi543 

CFR  Citation:  50  CFR  1 7,  Sut)par1  D 

Abstract  At  the  request  of  State. 
Federal  and  private  parties,  the  special 
rule  on  the  American  alligator,  found  in 
50  CFR  17.42(a),  will  be  reviewed  in 
order  to  determine  whether  to  revise  or 
revoke  certain  prohibitions  and 
procedures.  Areas  to  be  considered 
during  the  review  include:  present 
prohibitions  on  export  of  meat  and 
parts  other  than  hides;  need  for  serially 
numbering  each  tag  applied  to  hides; 
need  for  a  Federal  permit  to  kill 
alligators  legally  held  under  State 
Alligator  Farmer  permits:  and  use  of 
data  collected  from  reports  required  of 
permittees. 

Timetable: 


Action 


Date  FR  Ota 


Notice  Ol  intent  07/16/82    47  FR  31024 

NPRM  12/00/64 

NPRM  Comment  01/00/85 
Period  Begin 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1982. 
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Agency  Contact  Thomas  ).  Parisot, 
Chief.  Wildlife  Permit  Office. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW.  Washington,  DC 
20240,  703  235-1937 

RIN:  1018-AA60 

ENDANGERED  AND  THREATENED 
WILDUFE  AND  PLANTS 

Legal  Auttiority:  16USC  1531  et  seq 

CFH  Citation:  50  CFR  17 

AlMtract  The  Ninety-Seventh  Congress 
of  the  United  States  enacted  the  19tt2 
amendments  fo  the  Endangered  Species 
Act  of  1973  providing  for  (1)  the 
incidental  taking  of  listed  species  and 
(2)  prohibiting  the  removaLJind 
reduction  to  possession  of  llstbd  plants 
from  lands  under  Federal  jurisdiction. 
These  amendments  require  appropriate 
regulatory  amendments. 

Timetal>le: 


Timetable: 


ActkM) 


Date 


FR  Cite 


NPRM 


04/00/85 


Action 

Date 

FR  Cit* 

NPRM 

07/08/83 

48  FR  31417 

NPRM  Comment 

07/08/83 

48  FR  35973 

Period  Begin 

NPRM  Comment 

09/02/83 

Period  End 

Final  Action 

12/00/84 

Final  Action 

01/00/85 

Effective 

Small  Entity:  Nc 

» 

Additional  Information:  Originally 

scheduled:  April 

11983. 

Agency  Contact  Thomas  ).  Parisot, 

Chief,  Wildlife  Permit  Office, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  703  235-1937 

RIN:  1018-AA64 

ENDANGERED  AND  THREATENED 
WILDUFE  AND  PLANTS 

Priority:   Undetermined 

Legal  Autttority:  16  USC  1540 

CFR  Citation:  50  CFR  17 

AlMtract  Part  17  would  be  amended  to 
implement  provisions  of  the  Endangered 
Species  Act  Amendments  of  1982  on 
noncommercial  transshipments  of 
wildlife  and  pre-Act  status. 


Small  Entity:  Undeteimined 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  Clark  R.  Bavin.  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets,  NW.  Washington,  DC 
20240,  703  235-9242 

RIN:  1018-AA66 

•  ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Abstract  Regulations  will  be  enveloped 
to  hst,  reclassify  or  delist  certain 
species  of  wildlife  and  plants  as 
endangered  or  threatened  species. 
When  prudent,  critical  habitat  will  also 
be  identified. 

Supplemental  Timetable: 
Alabama  beach  mice  (3  species) 

NPRM  06/07/84  (49  FR  23794) 

Final  Action  06/00/85 
Alligator  snapping  turtle 

ANPRM  02/27/84  (49  FR  7416) 

Final  Action  02/00/85 
Amber  Darter 

NPRM  07/13/84  (49  FR  28572) 

Final  Action  07/00/85 
American  Alligator 

NPRM  06/20/84  (49  FR  25342) 

Final  Action  06/00/85 
Beautiful  goetzea 

NPRM  06/18/84  (49  FR  24903) 

Final  Action  06/18/85 
Blue  Ridge  goldenrod 

NPRM  07/23/84  (49  FR  29629) 

Final  Action  07/00/85 
Carex  specuicola 

NPRM  04/11/84  (49  FR  14406) 

Final  Action  04/00/85 
Conasauga  logperch 

NPRM  07/13/84  (49  FR  28572) 

Final  Action  07/00/85 
Desert  dace 

NPRM  05/29/84  (49  FR  22355) 

Final  Action  05/00/85 
Desert  pupfisb 

NPRM  05/16/84  (49  FR  20739) 

Final  Action  05/00/85 
Fisli  Creeic  Springs  tui  chub 

NPRM  06/06/84  (49  FR  23409) 

Final  Action  06/00/85 
Flattened  musk  turtle 

NPRM  04/05/84  (49  FR  13558) 

Final  Action  04/00/85 
Foskett  speckled  dace 

NPRM  04/17/84  (49  FR  15099) 


Final  Action  04/00/85 
Hiko  White  River  sprlngf  isli 

NPRM  05/07/84  (49  FR  19360) 

Final  Action  05/00/85 
Hutton  tui  chub 

NPRM  04/17/84  (49  FR  15099) 

Final  Action  04/00/85 
Interior  least  tern 

NPRM  05/29/84  (49  FR  22444) 

Final  Action  05/00/85 
June  Sucker 

NPRM  07/02/84  (49  FR  27183) 

Final  Action  07/00/85 
Key  Largo  woodrat  and  cotton  mouse 

NPRM  04/06/84  (49  FR  13720) 

Final  Action  04/00/85 
Lakela's  mint 

NPRM  07/23/84  (49  FR  29632) 

Final  Action  07/00/85 
Large  flowered  fiddleneck 

NPRM  05/08/84  (49  FR  19534) 

Final  Action  05/00/85 
Last  chance  townsendia 

NPRM  05/29/84  (49  FR  22352) 

Final  Action  05/00/85 
Maguire  primrose 

NPRM  04/13/84  (49  FR  14771) 

Final  Action  04/00/85 
Mancos  milk  vetch 

NPRM  06/28/84  (49  FR  26610)      ' 

Final  Action  06/00/85 
Niangua  darter 

NPRM  04/17/84  (49  FR  15102) 

Final  Action  04/00/85 
Owens  tui  chub 

NPRM  03/23/84  (49  FR  10959) 

Final  Action  03/23/85 
Pecos  bluntnose  shiner 

NPRM  05/11/84  (49  FR  20031) 

Final  Action  05/00/85 
Railroad  Valley  springf  ish 

NPRM  04/17/84  (49  FR  15109) 

Final  Action  04/00/85 
Rhizome  fieal>ane 

NPRM  04/24/84  (49  FR  17548) 

Final  Action  04/00/85 
Sacramento  Mountains  thistle 

NPRM  05/ 1 6/84  (49  FR  20735) 

Final  Action  05/00/85 
San  Mateo  ttiommint 

NPRM  06/18/84  (49  FR  24906) 

Final  Action  06/00/85 
Sonoran  chub 

NPRM  06/06/84  (49  FR  23402) 

Final  Action  06/00/85 
Thomt>er's  fishhook  cactus 

NPRM  04/24/84  (49  FR  17551) 

Finai  Action  04/00/85 
Trispot  Darter 

NPRM  07/13/84  (49  FR  28572) 

Final  Action  07/00/85 
Vahl's  boxwood 

NPRM  07/13/84  (49  FR  28580) 

Final  Action  07/00/85 
Warner  sucker 

NPRM  05/21/84  (49  FR  21383)  • 

Final  Action  05/00/85 
Welsh's  milkweed 

NPRM  06/06/84  (49  FR  23399) 

Final  Action  06/00/85 
White  River  spinedaca 
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NPRM  05/29/84  (49  FR  22359) 
Final  Action  05/00/85 
WhH*  Rlv*r  sprinoflsh 

NPRM  05/07/84  (49  FR  19360) 
Final  Action  05/00/85 

Small  Entity:  Not  AppKcabie 

Additional  Information:  Originally 
scheduled:  October  1984. 

Agency  Contact  John  Spinks,  Chief, 
Office  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service, 
Washington.  DC  20240,  703  235-2771 

RIN:  1018-AA84 

MARINE  MAMMALS 

Priority:   Undetermined 

Legal  Authority:   16USC  1382(a) 

CFR  Citation:  50  CFR  18 

Abstract:  The  Service  will  propose 
rules  that  would  require  the  marking, 
tagging,  or  otherwise  identifying  of  raw 
parts  of  certain  lawfully  taken  marine 
manmials.  including  those  taken  by 
Alaska  Natives  for  purposes  of 
subsistence  or  the  creation  and  selling 
of  authentic  native  articles  of 
handicrafts  and  clothing.  Except  for 
scientific  research  purposes,  the  rules 
would  also  prohibit  exportation  of  raw 
parts  of  these  marine  mammals  from 
Alaska  and  the  sale  of  such  parts,  other 
than  those  that  are  edible,  to  persons 
other  than  resident  Alaska  Natives. 
These  rules  are  necessary  for 
management  purposes.  Proposed  rule  is 
postponed  pending  the  outcome  of  the 
final  rule  that  provides  for  the  transfer 
of  marine  mammal  management 
authority  to  the  State  of  Alaska 
(05/18/83;  48  FR  22446), 

Timetable: 


Action 


Oat*  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermtnad 

Additional  Information:  Originally 
scheduled:  July  1980. 

Agency  Contact  Leroy  SowL  Chief. 
Division  of  Wildlife  Management 


Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW.  Washington,  DC 
20240,  202  632-2202 

RIN:  1018-AA20 

MIGRATORY  BIRD  HUNTING 

Priority:  Major 

Legal  Authority:  1 6  use  703  to  71 1 

CFR  Citation:  50  CFR  20 

Abstract  The  Service  will  publish  a 
series  of  major  documents  establishing 
migratory  bird  hunting  regulations  for 
the  1984-85  season.  The  documents 
consist  of  proposed  frameworks 
providing  outside  limits  for  dates  and 
hours  of  shooting,  as  well  as  bag  and 
possession  limits;  final  frameworks  for 
hunting  seasons  from  which  States  may 
select  regulations;  and  final  rules 
approving  such  State  selections. 

Timetable: 


Action 


Date  FR  Ote 


ANPRM 
NPRM 
Final  Action 


03/23/84 
06/13/84 
09/00/84 


49  FR  11120 
49  FR  24419 


Small  Entity:  Yes 

Additional  Information:  SMALL 
BUSINESSES  CONT:  Small  entities 
likely  to  be  affected  by  these  rules 
include  some  sporting  goods  stores, 
hardware  stores,  motels  and  hotels, 
restaurants,  clothing  stores,  boat  and 
marine  equipment  stores,  marinas, 
gasoline  stations,  private  hunting  clubs, 
land  owners'  leasing  hunting  rights,  and 
mail  order  houses  selling  hunting 
equipment  and  supplies.  Originally 
scheduled:  April  1984.  E.O.  12291:  These 
rules  are  major  because  of  the 
economic  values  associated  with 
migratory  game  bird  hunting;  however, 
the  need  to  obtain  and  consider  the 
latest  population  data  for  these 
migratory  birds  requires  that  the 
regulatory  schedule  be  shortened.  The 
regulatory  impact  analysis,  as  required 
by  E.O.  12291,  and  the  small  entity 
flexibility  analysis,  as  required  by  5 
U.S.C.  601  et  seq.,  have  been  combined 
into  one  analysis  as  provided  for  by 
both  authorities.  Copies  of  the 
combined  analysis  will  be  available 
from  the  Agency  Contact  upon 
publication  of  the  Notice  of  Intent  in 
March  1984. 

Analysis:     Preliminary  RIA  03/00/84;  Draft 
RFA  03/00/84 


Agency  Contact  Rollin  D.  Sparrowe. 

Chief.  Migratory  Bird  Management 
Office.  Department  of  the  Interior, 
United  States  Fish  and  Wildlife  Service, 
18th  and  C  Streets,  NW,  Washington. 
DC  20240,  202  254-3207 

RIN:  1018-AA24 

ENDANGERED  SPECIES  CONVENTION 

Priority:   Undetermined 

Legal  Authority:    16  USC  1531  to  1543; 
TIAS  8249  - 

CFR  Citation:  so  CFR  23 

Abstract  The  regulations  implementing 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  will  be  clarified  and  revised 
to  incorporate  certain  recommendations 
of  the  Parties. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM 


11/00/84 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  January  1980. 

Agency  Contact  Thomas  J.  Parisot 

Chief.  Wildlife  Permit  OfTice, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington.  DC 
20240,  703  235-1937 

RIN:  10ie-AA29 

IMPORTATION,  EXPORTATION  AND 
TRANSPORTATION  OF  PLANTS 

Legal  Authority:  is  USC  1 531  to  1543 

CFR  Citation:  50  CFR  24 

Abstract  This  Part  will  establish 
designated  ports  for  the  importation, 
exportation  and  re-exportation  of 

plants. 

Timetal>le: 


\. 


Action                       Date          FR  Ote 

NPRM                      02/28/83    48  FR  8314 
Rnal  Action            11/00/84 
Final  Action            12/00/84 
Effective 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1981. 
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Agency  Contact  Clarii  R.  Bavin,  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240.  202  343-9242 

RIN:  1018-AA34 '  

CONSERVATION  EASEMENTS 

Legal  Autliority:    16  USC  460k:  16  USC 
eeeddetseq 

CFR  Citation:  50CFR25 

AlMtract  This  subpart  will  be  revised 
to  include  new  rules  which  govern  non- 
Federal  activities  affecting  conservation 
easements. 


Timetable: 

Action 

Oat* 

FRCne 

NPRM 
Fmal  Action 

04/25/84 
12/00/84 

49  FR  17778 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  lames  F.  Gillett, 
Chief,  Division  of  Refuge  Management 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW.  Washington,  DC 
20240.  202  343-4311 

RIN:  1018-AA38 

NATIONAL  WILOUFE  REFUGES 

Priority:   Undetermined 

Legal  AuttKNity:  16  USC  668dd  et  seq; 
Withdrawal  Proclamation  of  2/11/80,  Sec 
204(c)  (45  FR  9562) 

CFR  Citation:  50  CFR  26,  Subpart  C 

Abstract  The  emergency  management 
rules  for  the  twelve  areas  in  Alaska, 
which  were  withdrawn  and  reserved  as 
National  Wildlife  Refuges,  will  be 
rescinded. 

Timetable: 


Action 


Dirt*  FR  Cit* 


Emergency  Rule     03/04/80    45  FR  14192 
Rescind  03/00/85 

Emergency 

Rule 

SmaN  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  July  1980. 


Agency  Contact  James  F.  GUIett, 

Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  16th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  343-4311 

RiN:  1018-AA35 

PUBLIC  ENTRY  AND  USE,  HUNTING 
AND  FISHING 

Legal  Auttiority:    16  USC  460k:  16  USC 
668dd 

CFR  Citation:    50  CFR  26;  50  CFR  32;  50 

CFR  33 

Abstract  Regulations  will  be  proposed 
which  will  simplify  and  reduce 
administrative  costs  related  to  the 
process  in  which  special  regulations, 
relating  to  public  access  and  use, 
hunting  and  fishing,  are  issued  for  units 
of  the  National  Wildlife  Refuge  System. 
Regulations  will  be  issued  to  amend  or 
relax  the  public  access  and  use 
restrictions  for  individual  national 
wildlife  refuges. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/84 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact:  James  F.  Gillett, 

Chief,  Division  of  Refuge  Management. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets,  NW,  Washington,  DC 
20240.  202  343-4311 

RIN:  1018~AA69 

MINERAL  OPERATIONS 

Legal  Authority:    16  USC  460k;  16  USC 
668dd  et  seq 

CFR  Citation:  50  CFR  29,  Subpart  C 

Abstract  This  subpart  will  be  revised 
to  include  new  rules  which  govern 
mining  on  areas  within  the  National 
Wildlife  Refuge  System. 

Timetable: 


Timetable: 

Action                      Date          FR  Cite 

NPRM                      12/31 '80    45  FR  86512 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 
Period  Beain 

07/03/84 
07/03/84 

49  FR  27334 
49  FR  27334 

Final  Action            04/00/85 
Small  Entity:  No 

NPRM  Comment    08/02/84 

Period  End 
Final  Action  10/00/84 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  19fli 

Agency  Contact  James  F.  Gillett, 

Chief.  Division  of  Refuge  Management, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  laih 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  343-4311 

RIN:  1018-AA36 

PUBLIC  ENTRY 

Legal  Authority:  i6USC4nnk 

CFR  Citation:  50  CFR  26.  Subpart  B 

Abstract:  Special  regulations  will  be 
issued  xtiT  public  access,  use  and 
recreation  within  certain  individual 
national  wildlife  refuges  when  there  is 
a  need  to  amend,  modify,  relax,  or 
make  more  stringent  the  regulations 
contained  in  Subchapter  C.  The 
regulations  will  supplement  the 
provisions  in  Part  2fi. 


Additional  Information:  The 

information  collection  requirements 
contained  in  this  rule  will  be  submitted 
to  the  Office  of  Management  and 
Budget  for  approval  as  required  by  44 
U.S.C.  3501  et  seq.  Originally  scheduled: 
January  1981. 

Agency  Contact  James  F.  Gillett, 

Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets.  NW,  Washington,  DC 
20240.  202  343-4311 

RIN:  1018-AiA39 

HUNTING:  GENERAL  PROVISIONS 

Priority:   Undetermined 

Legal  Authority:  16USC7C4 

CFR  Citation:  50  CFR  32.  Subpart  A 

Abstract  These  regulations  will  be 
revised  to  rescind  the  Lake  St.  Clair 
NWR,  MI.  Closed  Area  and  revise  the 
Pee  Dee  NWR.  NC.  Closed  Areas. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/10/84    49  FR  28079 

NPRM  Comment    07/10/84    49  FR  28079 
Period  Beam 
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Action 


■^ 


Date  FR  Ctt* 


NPRM  Comment 

Period  End 
Final  Action 


08/09/84 


10/00/84 


Small  Entity:  Undetemiined  . 

Additional  Information:  Originally 
scheduled:  October  1982. 

Agency  Contact  James  F.  Gillett, 
Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets.  NW,  Washington,  DC 
20240,  202  343-4311 

RIN:  1018-AA46 


HUNTING 

Legal  Authority:    16  USC  460k;  16  USC 
668dd 

CFR  Citation:  50CFR32 

Abstract  Special  regulations  will  be 
issued  for  hunting  on  individual  wildlife 
refuge  areas. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  09/13/82    47  FR  40302 

Rule 
NPRM  07/03/84    49  FR  27334 

NPRM  Comment    07/03/84    49  FR  27334 

Period  Begin 
NPRM  Comment    08/02/84 

Period  End 
Final  Action  10/00/84 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  James  F.  Gillett 

Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  343-4311 

RIN:  1018-AA71 

MIGRATORY  GAME  BIRD  HUNTING; 
RESIDENT  GAME  HUNTING 

Priority:   Undetermined 

Legal  Authority:    16  USC  460k:  16  use 
668dd 

CFR  Citation:  50  CFR  32,  Subpans  B  and 
C 

Abstract  Regulations  will  be  proposed 
which  would  add  the  following 
National  Wildlife  Refuges  (NWR)  to  the 
list  of:  -  Open  areas  (migratory  game 
birds)  -  Optima  NWR,OK;  Trempealeau 
NWR,  WI  -Open  areas  (upland  game)  - 


Optima  NWR,  OK:  Trempealeau  NWR, 
WI  -  Open  areas  (big  game)  -  Fox  River 
NWR,  WI:  Optima  NWR,  OK; 
Trempealeau  NWR,  WI 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/84 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  James  F.  Gillett, 

Chief,  Division  of  Refuge  Management. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  343-4311 

RIN:  1018-AA81 


SPORT  FISHING 

Legal  Authority:    16  USC  460k;  16  use 
668dd 

CFR  Citation:  50  CFR  33 

Abstract  Special  regulations  will  be 
issued  for  sport  fishing  on  individual 
wildlife  refuge  areas. 

Timetable: 


Action 


Date  FR  Cite 


} 


NPRM  02/00/85 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1982. 

Agency  Contact  James  F.  Gillett 

Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  343-4311 

RIN:  1018-AA50 

SPORT  FISHING 
Priority:    Undet«rminod 

Legal  Authority:    16  USC  460k:  16  USC 
668dd 

CFR  Citation:  50  CFR  33 

AtMtract  Regulations  will  be  proposed 
which  would  add  the  following 
National  Wildlife  Refuges  (NWR)  to  the 
list  of:  -  Open  areas  (sport  fishing)  - 
Trempealeau  NWR,  WI:  Wertheim 
NWR.  NY 


Timetable: 


Action 


Date 


FR  Ctle 


NPRM 


09/00/84 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  James  F.  Gillett, 

Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  343-4311 

RIN:  1016-AA82 

ALASKA  NATIONAL  WILOUFE 
REFUGES 

Priority:   Undetermined 

Legal  Authority:  43  USC  1621(g) 

CFR  Citation:  50  CFR  36 

Abstract  A  new  Subpart  F  will  be 
added  and  will  contain  regulations  for 
certain  lands  within  and/or  adjacent  to 
certain  National  Wildlife  Refuges  in 
Alaska  pursuant  to  Section  22(g)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
1971. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM 


04/00/85 


Small  Entity:  undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  James  F.  Gillett, 

Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  343-4311 

RIN;  1016-AA83        

ALASKA  NATIONAL  WILOUFE 
MONUMENTS 

Legal  Authority:  16  use  432:  16  USC 
742(f):  16  USC  460(k)(3):  Presktofttial  Procla- 
mations of  12/1/78  (43  FR  57009);  16  USC 
3101 

CFR  Citation:  50CFR96to106 

Abstract  These  rules,  which  would 
have  provided  the  general  land 
management  regulations  for  Yukon 
Flats  and  Becharof  National  Wildlife 
Monuments  in  Alaska,  will  l>e 
withdrawn 
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Timetable: 


Dat* 


FR  CM* 


Notice  of  Intent 

02/28/79 

44  FR  11247 

NPRM 

06/28/79 

44  FR  37754 

Withdraw 

04/00/85 

Proposed 

Rules 

Small  Entity:  UrKtetermmed 

Additional  Information: 

DETERMINATION  UNDER  E.O.  12291: 
The  Department  of  the  Interior 
previously  determined  that  these 
regulations  were  not  significant  under 
the  provisions  of  E.O.  12044.  They  will 
not  be  reconsidered  under  the 
provisions  of  E.O.  12291,  since  the 
Service  plans  to  withdraw  the  proposed 
rules  that  were  published  on  June  28. 
1979.  Originally  scheduled:  July  1979. 

Agency  Contact  James  F.  GiUett. 

Chief.  Division  of  Refuge  Management. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW.  Washington.  DC 
20240.  202  343-4311 

RIN:  1018-AA55 

ALASKA  NATIONAL  WILDLIFE 
MONUMENTS:  MINERALS 
MANAGEMENT 

Legal  Authority:  16  use  432:  16  use 
742(0;  30  use  21  et  seq;  Presidential  Procla- 
mations of  12/1/78  (43  FR  57019.  57119);  30 
use  612;  16  use  3101 


CFR  Citation:  50  eFR  107 

Abstract  This  rule,  which  would  have 
governed  mining  in  Yukon  Flats  and 
Becharof  National  Wildlife  Monuments 
in  Alaska,  will  be  withdrawn. 

Timetable: 


Action 


Data 


FR  Ctta 


Notice  of  Intent 

02/28/79 

44  FR  11247 

NPRM 

01/11/80 

45  FR  2616 

Withdraw 

04/00/85 

Proposed 

Rules 

Small  Entity:  Undetermined 

Additional  Information: 
DETERMINATION  UNDER  E.O.  12291: 
The  Department  of  the  Interior 
previously  determined  that  this  rule 
was  not  significant  under  the  provisions 
of-E.O.  12044.  It  will  not  be 
reconsidered  under  the  provisions  of 
E.O.  12291,  since  the  Service  plans  to 
withdraw  the  proposed  rule  that  was 
published  on  January  11,  1980. 
Originally  scheduled:  January  1980. 

Agency  Contact:  James  F.  Gillett 

Chief,  Division  of  Refuge  Management. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  343-4311 

RIN:  1018-AA56 


ENDANGERED  SPECIES: 
INTERAGENCY  COOPERATION 

Priority:   Task  Force 

Legal  Authority:  16  use  1 531  to  1543 

CFRCitatidn:  50  CFR  402 

Abstract  The  Endangered  Species  Act 
Amendments  of  1978,  1979  and  1982 
made  some  changes  in  the  consultation 
requirements  of  Section  7.  These 
proposed  rules  would  amend  existing 
rules  governing  Section  7  consultation 
by  implementing  changes  required  by 
the  amendments  and  incorporating 
other  procedural  changes  designed  to 
improve  interagency  cooperation. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


07/07/83 
01/00/85 


48  FR  31275 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  July  1979. 

Agency  Contact  John  L.  Spinks,  Chief, 

Office  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Ser\ice,  18th 
and  C  Streets,  NW.  Washington.  DC 
20240,  703  235-2771 

RIN:  1018-AAOO 


DEPARTMENT  OF  THE  irfTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Existing  Regulations  Under  Review 


FEATHER  IMPORT  QUOTAS 

Priority:    Undetermined 

Legal  Authority:    19  use  1202  Headnote 
2(d),Tariff  Schedules  of  the  U.S. 

CFR  Citation:  50  CFR  15 

Abstract  This  rule,  which  is  scheduled 
for  review,  contains  annual  quotas  on 
the  importation  of  skins  bearing 
feathers  of  the  mandarin  duck  and  five 
species  of  pheasants,  and  methods  for 
allocation  of  the  annual  import  quotas. 
The  quotas  are  mandated  by  the  Tariff 
Classification  Act  of  1962. 

Timetatile: 


Action 


Data 


FR  Cita 


End  Review  03/00/85 

Small  Entity:  Undetermined 


Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Thomas  Farisot. 

Chief.  Wildlife  Permit  Office. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  703  235-1937 

RIN:  1018-AA77 

ENDANGERED  AND  THREATENED 
WILDUFE  AND  PLANTS 

Priority:    Undetermined 

Legal  Authority:   16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Abstract  While  listed  specimens  found 
dead  may  be  salvaged  without  permit 
for  scientific  purposes  by  qualified 


parties,  the  area  of  consideration  for 
revision  of  this  Part  requires  the 
issuance  of  permits  for  the  import  or 
export  of  such  specimens  or  their  parts 
such  as  blood,  tissue,  sperm,  etc.  The 
Service  wishes  to  review  these 
restrictions  to  determine  whether  or  not 
they  are  in  the  best  interest  of  the 
enhancement  of  the  survival  of  listed 
species.  Affected  parties  of  the 
scientific  community  have  commented 
on  the  seeming  counterproductive  effect 
of  the  restrictions  of  these  regulations. 
The  Service  has  therefore  agreed  to 
review  pertinent  parts  in  order  to 
determine  the  need,  if  any,  to  revise  the 
regulations. 
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Timetable: 

Action 

DM* 

FR  Cit* 

Notice  of  Intent 
End  Review 

10/00/84 
04/00/85 

Existing  Regulations  Under  Review 


Additional  Information:  Originally 
scheduled:  October  1982. 


SmaH  Entity:  Undetermined 


Agenqf  Contact  ThomaB  ).  Parisot 

Chief.  Wildlife  Permit  Office, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW,  Washington,  DC 
20240.  703  235-1937 

RIN:  101S-AA61 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

GENERAL  PERMIT  PROCEDURES 

Priority:   Agency  Determination 

Legal  Auttwrity:  16  USC  701  et  seq;  16 
use  1531  et  seq;  18  USC  42  to  44 

CFR  Citation:   50  CFR  13;  50  CFR  14;  50 

CFR  15;  50  CFR  16;  50  CFR  17;  50  CFR  18; 
50  CFR  19:  50  CFR  21;  50  CFR  22;  50  CFR 
23 

Abstract  A  revision  of  definitions, 
procedures  and  terms  relative  to 
issuance  criteria  found  in  Parts  10 
through  23  of  Title  50  in  order  to  clarify, 
define,  consolidate,  and  lend 
consistency  insofar  as  practical,  and 
placement  of  issuance  criteria  for  all 
affected  Parts  (10  through  23)  in  Part  13 
for  the  convenience  of  affected  parties. 
Affected  State,  Federal  and  private 
parties  as  well  as  the  Service  have 
noted  the  need  for  clearly  defined  and 
consistent  issuance  criteria, 
consolidated  insofar  as  practical,  "in 
one  place."  As  a  result  of  reviewing  this 
action  and  related  regulations 
appearing  elsewhere  in  the  agenda,  the 
Service  has  determined  that  no 
separate  regulation  is  necessary.  See 
other  regulations  affecting  the  cited 
Parts  of  Title  50  for  further  information. 
This  entry  will  be  deleted  from  the  next 
agenda. 

Tlm^ble: 


Action 


Data  FR  Cit* 


Withdrawn 


08/27/84 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1982. 

Agency  Contact  Thomas  |.  Parisot 

Chief,  Wildlife  Permit  Office, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington.  DC 
20240,  703  235-1937 

RIN:  1018-AA05 


IMPORTATION,  EXPORTATION,  AND 
TRANSPORTATION  OF  WILDLIFE 

Priority:  Undetermined 

Legal  AuttKMlty:    16  USC  704;  16  USC 

712;    16    USC    1382;    16    USC    1538(d)    to 
1538(0:  16  USC  3371  to  3378 

CFR  Citation:  50  CFR  14 

AlMtract  The  Service  would  revise  50 
CFR  Part  14  to  make  a  number  of 
changes  involving:  (1)  the  use  of 
designated,  border,  or  special  ports,  (2) 
the  niing  of  import  or  export 
declarations,  and  (3)  the  licensing  of 
persons  engaged  in  business  as 
importers  or  exporters  of  Hsh  or 
wildlife. 

Timetable: 


Action 


Data 


FR  Cita 


Duplicates  RIN       08/27/84 
1018-AA75 

Small  Entity:  Undetermined 

Agency  Contact  Clark  R.  Bavin,  Chief, 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets.  NW.  Washington,  DC 
20240.  202  343-9242 

RIN:  1018-AA06 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Legal  Authority:  16  USC  i53i  to  i543 

CFR  Citation:  50  CFR  17 

Abstract  Regulations  will  be  proposed 
which  would  list  certain  species  of 
wildlife  and  plants  as  endangered  or 
threatened  species  and,  where  prudent, 
would  identify  their  critical  habitat. 

Timetal>le: 


Supplemental  Timetal>le: 
Padata  chadcar-mallow  and  ttandar- 
paMad  ntustard 
NPRM  07/15/83  (48  FR  32522) 
Final  Action  08/31/84  (49  FR  34497) 

Smair  Entity:  No 

I  Additional  Information:  Originally 
v^><^eduled:  October  1981. 

Agency  Contact  John  L  Spinks,  |r.. 

Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  703  235-2771 

RIN:  1018-AA13 

ENDANGERED  AND  THREATENED 
WILDUFE  AND  PLANTS 

Legal  Authority:  16  use  I53i  to  1543 

CFR  Citation:  50  CFR  17 

Abstract  Regulations  will  be  proposed 
which  would  reclassify  or  delist,  as 
appropriate,  certain  species  of  fish  or 
wildlife. 

Timetable: 


Action 


Data 


FR  CIta 


All  Rules  now 
final 


08/31/84 


Action 


Data  FR  Cita 


All  Rules  now        04/24/84 
final 

Supplemental  Timetable: 
Arctic  paragnnv  laicon 

NPRM  03/01/63  (48  FR  8796) 
Final  Action  03/20/84  (49  FR  10520) 
Red.  aaatam  gray  and  wastam  gray 

NPRM  04/08/83  (48  FR  14528) 
WitfKJrawn  04/24/84  (49  FR  17555) 
Santpaon'a  pearly  imiaMi 

NPRM  07/15/83  (48  FR  32534) 
Final  Action  01/09/84  (49  FR  1057) 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1981. 
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Agenqf  Contact  John  L.  Spinki,  Jr., 
Department  of  tiie  interior,  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets.  NW,  Washington,  DC 
20240,703  235-2771 

RIN:  101&-AA14 

ENDANGERED  AND  THREATENED 
WILOUFE  AND  PLANTS 

Legal  Authority:   16  USC  1531  et  seq 

CFR  Citation:  S0CFR17 

AlMtract  Rules  will  be  developed  to 
list  certain  species  of  wildlife  and 
plants  as  endangered  or  threatened 
species  and,  where  prudent  would 
identify  critical  habitat. 

Tlmetal)le: 


Action 


Dat* 


FR  CIto 


All  Rules  now        02/28/84 
final 

Supplemental  Timetable: 
Wood  •torfc  (OS.  populations) 

Notice  of  status  review  02/16/82  (47  FR 
6675)  j 

NPRM  02/28/83  (48  FR  8402)  / 

Fmai  Action  02/28/84  (49  FR  7332)       \ 

SmaHEnUty:  No 

Additional  Information:  Originally 
scheduled:  April  1962. 

Agency  Contact  John  1^  Spinks, 

Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th  & 
C  Stre^,  NW.  Washington,  DC  2024a 
703  235-2771 

RIN:  1018-AA15 


ENDANGERED  AND  THREATENED 
WILOUFE  AND  PLANTS 

Legal  Autttority:   16  USC  1531  et  seq 

CFR  Citation:  50  CFR  1 7 

Atietract  Rules  will  be  developed  to 
list  certain  species  of  wildlife  and 
plants  as  endangered  or  threatened 
species  and,  where  prudent,  would 
identify  critical  habitat. 

Timetatile: 


Action 


Data  FR  Cita 


An  Rules  now        07/13/84 
final 

Supplemental  Timetable: 


NPRM  06/22/83  (48  FR  28504) 
Fmal  Action  07/13/84  (49  FR  28562) 
andangarad  US  woodland  caribou 

Emergency  listing  01/14/83  (48  FR  1722) 
NPRM  06/22/83  (48  FR  28500) 
Final  Action  02/29/84  (49  FR  7390) 


Quemador  del  Paclfico 

NPRM  07/15/83  (48  FR  32525) 
Final  Action  06/00/84 

Small  Entity:  No 

Agency  Contact  Jolin  L  Spinlcs, 

Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  703  235-2771 

RIN:  1018-AA17 

ENDANGERED  AND  THREATENED 
WILDUFE  AND  PLANTS 

Priority:   Undetermined 

Legal  Autttority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Abstract  This  rule  will  revise  50  CFR 
17.42(b)  to  allow  transshipments  under 
the  Endangered  Species  Act  in  green, 
olive  ridley  and  loggerhead  sea  turtles 
found  to  be  eligible  for  trade  under  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES).  The  amended  rule  would 
more  closely  align  the  Act  with  CITES. 

Timetable: 


Action 


Data  FR  CHa 


Notice  of  Intent 

01/03/83 

48  FR  42 

NPRM 

05/04/83 

48  FR  20098 

Withdrawn 

04/26/84 

49  FR  17981 

Small  Entity:  Undetermined 

Additional  Information:  The 

information  collection  requirements 
contained  in  section  17.42(b)  of  this  rule 
will  be  submitted  to  the  (Office  of 
Management  and  Budget  for  approval 
as  required  by  44  U.S.C.  3501  et  seq. 
Originally  scheduled:  April  1983. 

Agency  Contact:  Thomas  ).  Parisot 

Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets,  NW,  Washington.  DC 
20240,  703  235-1937  \^ 

RIN:  1018-AA65 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Legal  Authority:   16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Abstract  Regulations  will  be  proposed 
to  identify  experimental  populations  for 
Colorado  squawfish  (Ptychocheilus 
lucius),  woundHn  (Plagopterus 
argentissimus),  and  Delmarva  Peninsula 
fox  squirrel  (Squirus  niger  cinereus)  as 
provided  by  Section  10(j)  of  the  1982 
amendments  to  the  Endangered  Species 


Act.  The  experimental  population 
designation  will  increase  management 
flexibility  to  enhance  the  recovery 
efforts  for  those  species. 

Timetable: 


Action 


Data 


'  FR  ata 


All  Rules  now        04/10/64 
final 

Supplemental  Timetable: 
Colorado  squawfish;  woundfin 

NPRM  04/10/84  (49  FR  14149) 
Delmarva  Pfninaula  fox  squlrral 
NPRM  04/05/84  (49  FR  13556) 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  John  L.  Spinlcs,  Chief, 
OfHce  of  Endangered  Species, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets.  NW,  Washington.  DC 
20240,  703  235-2771 

RIN:  1018-AA80 


MARINE  MAMMALS 

Priority:   Undetermined 

Legal  Authority:  16  USC  1361  to  1407 

CFR  Citation:  50  CFR  18 

Abstract  Part  18  would  be  amended  to 
implement  provisions  of  the  Marine 
Mammal  Protection  Act  Amendments  of 
1981. 

Timetable: 


Action 


Data 


FR  Cita 


ANPRM  07/29/83    48  FR  34486 

Merged  with  RIN  08/27/84 

1018-/\A20 

NPRM  09/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  Leroy  Sowl,  Chief. 
Division  of  Wildlife  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington.  DC 
20240,  703  632-2202 

RIN:  1018-AA67 

APPENDICES 

Legal  Authority:    16  use  1531  to  1543 

HAS  8249 

CFR  Citation:  50  CFR  23,  Subpart  C 

Abstract  This  subpart  lists  species 
included  in  Appendices  I,  II  and  III  of 
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CompletMl  Actions 


the  Endangered  Species  Convention 
(CITES).  It  is  amended  to  reflect  any 
charges  in  the  Appendices  that  occur 
through  the  formal  procedures 
established  by  the  Convention.  Most 
such  charges  occur  biennially  at 
meetings  of  the  party  nations;  although 
species  may  be  added  or  removed 
through  postal  procedures  at  any  time. 

Timetable: 


Action 


Date 


FRCMe 


AH  Rutes  now        04/05/84 
final 

Supplemental  Timetable: 

Giant  Panda,  App.l 

NPRM  10/27/83  (48  FR  49667) 
Final  Actton  04/05/84  (49  FR  13S38) 

Sevan  Indtaa  Snakaa,  Apa.ni 
NPRM  01/18/84  (49  FR  2128) 
Final  Action  04/05/84  (49  FR  13538) 

Small  Entity:  No 

Additional  information:  Originally 
scheduled:  April  1982.  The  next  meeting 
of  the  parties  is  scheduled  for  spring 
1985. 

Agency  Contact  Richard  L.  Jachowski, 
Chief.  Office  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  653-5948 

RIN:  1018-AA32 

MIGRATORY  GAME  BIRO  HUMTING; 
RESIOENT  GAME  HUNTING 

Legal  Authority:    16  USC  460k;  16  USC 
668dd 

CFR  Citation:    50  CFR  32,  Subpart  B;  50 
CFR  32,  Subpart  C 

Abatract  Regulations  will  be  proposed 
which  would  add  the  following 
National  Wildlife  Refuges  (NWR)  to  the 
list  of:  Open  areas  (migratory  game 
birds)  -  Tensas  River  NWR,  LA;  Big 
Boggy  NWR,  TX;  Open  areas  (upland 
game)  -  Tensas  River  NWR,  LA;  Upper 
Souris  NWR,  ND;  Deer  Flat  NWR,  OR; 
Eufaula  NWR,  AL/GA;  Pee  Dee  NWR, 
NC:  Chassahowitzka  NWR,  FL:  Open 
areas  (big  game)  -  Chassahowitzka 
NWR,  FL;  Tensas  River  NWR,  LA: 
Great  Ehsmal  Swamp  NWR.  NC;  Deer 
Flat  NWR,  OR. 

Timetable: 


Action 


DM*  FR  Cite 


NPRM 
Final  Action 
Final  Action 
Effective 


09/07/83  48  FR  40411 
06/01/84  49  FR  22819 
07/P2/84    49  FR  22819 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1963. 

Agency  Contact  )ames  F.  Gillett 
Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  16th 
and  C  Streets.  NW,  Washington.  DC 
20240,  202  343-4311 

RIN:  1018-AA70 

SPORT  FISHING 

Priority:   Undetermined 

Legal  Authority:    16  use  460k;  16  use 
668dd 

CFR  Citation:  50  CFR  33 

Abstract  Rules  will  be  proposed  which 
add  the  following  National  Wildlife 
Refuges  (NWR)  to  the  list  of:  Open 
areas  (sport  fishing]  -  Eufaula  NWR, 
AL/GA:  Antioch  Dunes  NWR.  GA;  San 
Francisco  Bay  NWR,  CA;  Tensas  River 
NWR.  LA:  Minnesota  Valley  NWR.  MN; 
Deer  Flat  NWR,  OR;  Big  Boggy  NWR, 
TX;  Nisqually  NWR,  WA. 

Timetable: 


TimetaMa: 


Action 


Data  FR  Ota 


09/07/83  48  FR  40411 
06/01/84  49  FR  22819 
07/02/84    49  FR  22819 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  James  F.  GilletL 

Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets,  NW,  Washington.  DC 
20240,  202  343-4311 

RIN:  1018-AA72 

ALASKA  NATIONAL  WILOUFE 
REFUGES 

Priority:   Undetermined 

Legal  Authority:  16  use  3101 

CFR  Citation:  50  CFR  36 

Abstract  Regulations  will  be  proposed 
to  implement  Section  1008  of  the  Alaska 
Land  Act  concerning  oil  and  gas  leasing 
program  for  non-North  Slope  Federal 
lands. 


Actloii 


FR  Ota 


Fmal  Action  No      08/27/84 
actKxi  planned 
during  next  six 
months 

Small  Entity:  Undetermined 

Additional  Infomtation:  The 

information  collection  requirements 
contained  in  this  rule  will  be  submitted 
to  the  Office  of  Management  and 
Budget  for  approval  as  required  by  44 
U.S.C.  35(n  et  seq.  Originally  scheduled: 
October  1981. 

Agency  Contact  lames  F.  Gillett. 

Chief,  Division  of  Refuge  Management. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  343-4311 

RIN:  1018-AA51 

ALASICA  NATIONAL  WILOUFE 
REFUGES 

Priority:   Undetemnlned 

Legal  Authority:   16  use  668dd;  16  use 

3193(b)(2) 

CFR  Citation:  50  CFR  36 

Abstract  The  appeals  process  in  50 
CFR  36.33(d)  regarding  cabins  will  be 
revised  to  include  review  by  the  Alaska 
Regional  Director  prior  to  a  hearing  in 
accordance  with  43  CFR  4.700. 

Timetable: 


Action 


DMa  FR  CMa 


No  action  08/27/84 

planned  in  next 
six  moottis 

Small  Entity:  Undetermined 

Additional  information:  Originally 
scheduled:  April  1983. 

Agency  Contact  James  F.  Gillett 

Chief,  Division  of  Refuge  Management. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington.  DC 
20240,  202  343-4311 

RIN:  1018-AA73  ' 

CONSERVATION  OF  ENDANGERED 
AND  THREATENED  SPEaES  OF  HSH. 
WILDLIFE  AND  PLANTS: 
COOPERATION  WITH  THE  STATES 

Priority:   Undetermined 

Legal  Authority:  16  use  i53i  et  seq 

CFR  Citation:  50  CFR  81 


41758 


Federal  Register/  Vol.  49.  No.  205  /  Monday.  October  22.  1984  /  Unified  Agenda 


DOI— F¥^ 


Completed  Actions 


JMI 


AtMtract  The  Service  will  amend  50 
CFR  Part  81  to  incorporate  Endangered 
Species  Act  Amendments  of  1982 
regarding  change  in  maximum 
percentage  of  Federal  cost  sharing 
payments  to  States  with  Endangered 
and  Threatened  species  programs 
pursuant  to  Section  6  of  the  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/26/84    49  FR  30073 

Rnal  Action  07/26/84    49  FR  30073 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  April  1983. 


Agency  Contact  John  L.  Spinks, 

Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  18th 
and  C  Streets,  NW.  Washington,  DC 
20240,  703  235-2771 

RIN:  1018-AA74 

COMPLETED  REVIEWS 

ADMINISTRATIVE  PROVISIONS; 
PUBLIC  ENTRY  AND  USE; 
PROHIBITED  ACT;  ENFORCEMENT, 
PENALTY  AND  PROCEDURAL 
REQUIREMENTS;  LAND  USE 
MANAGEMENT 

Priority:   Undetermined 

Legal  Authority:    16  USC  685:  16  USC 

690d;  16  USC  725;  16  USC  460k 

CFR  Citation:  50  CFR  25  to  31 

Abstract  These  parts,  which  are 
scheduled  for  review,  provide  a  variety 
of  administrative  functions  of  the 
National  Wildlife  Refuge  System. 


Timetable: 


Action 


Date 


FR  one 


End  Review 


08/27/84 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1981.  The  results  of 
this  review  have  been  analyzed  and  the 
rule  identified  in  RIN  1018-AA36  has 
been  initiated.  Such  rule  will  change  the 
issuance  of  special  regulations  for 
national  wildlife  refuges  from  an  annual 
effort  to  permanent  regulations  for 
hunting,  public  use,  and  sport  fishing. 

Agency  Contact  James  F.  Gillett, 

Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  343-4311 

RIN:  1018-AA62 

[FR  Ooc.  84-24440  Piled  10-19-64;  a'4S  am] 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Current  and  Projected  Rulemaldngs 


•  POSSESSION  OF  WEAPONS 
Legal  Authority:  16  USC  3 

CFR  Citation:   36  CFR  Not  yet  determined 

AtMtract  This  proposed  rulemaking 
pertains  to  Catoctin  Mountain  Park  in 
Maryland.  The  rulemaking  will  prohibit, 
with  exceptions,  the  possession  of 
weapons,  whether  loaded  or  unloaded, 
within  the  paric. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Undetermined 

Additional  information:  It  has  been 
determined  that  this  regulation  is 
necessary  for  the  protection  and 
security  of  the  President  of  the  United 
States  while  he  is  at  Camp  David. 

Agency  Contact  Lowell  Sturgill, 

Associate  Regional  Director, 
Operations,  Department  of  the  Interior, 
National  Park  Service,  National  Capital 
Region.  1100  Ohio  Drive,  SW, 
Washington,  DC  20242,  202  426-6658 

RIN:  1024-AB05 


•  GENERAL  PROVISIONS 
RESOURCE  PROTECTION,  PUBLIC 
USE  AND  RECREATION 
BOATING  AND  WATER  USE 
ACTIVITIES 

Legal  Authority:   16  USC  i;  16  USC  ia  to 

2(h);  16  USC  3 

CFR  Citation:    36  CFR  1;  36  CFR  2;  36 

CFR  3 

Abstract  The  service  completed  a 
major  revision  of  these  regulations  in 
April  1984.  A  thorough  review  of  the 
regulations  will  be  conducted  after  the 
1984  visitor  use  season,  leading  to 
minor  revisions  and  further  refinements. 

Timetable: 


•  VEHICLES  AND  TRAFFIC  SAFETY 

Legal  Authority:  16  USC  i;  16  use  3 

CFR  Citation:  36  CFR  4 

Abstract  The  service  proposes  to 
review  and  revise  the  regulations  in  this 
part,  which  has  not  undergone  major 
revision  since  1966.  Revisions  are 
expected,  at  a  minimiun,  to  reflect  the  ' 
abolishment  of  management  categories, 
to  provide  for  consistency  with  state 
vehicle  codes  and  to  strengthen  the 
regulation  pertaining  to  driving  under 
the  influence  of  alcohol  or  drugs. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRH^  02/15/85 

NPRM  Comment    02/15/85 

Period  Begin 
NPRM  Comment    03/15/85 

Period  End 

Small  Entity:  No 

Agency  Contact  Andrew  T.  Ringgold, 

Staff  Park  Ranger,  Department  of  5ie 
Interior,  National  Park  Service,  Branch 
of  Ranger  Activities,  Interior  Building, 
18th  and  C  Sts.  NW,  Wash.,  DC  20240, 
202  343-4187 


NPRM  01/03/85 

NPRM  Comment    01/03/85 

Period  Begin 
NPRM  Comment    03/03/85 

Period  End 

Small  Entity:  No 

Agency  Contact  Andrew  T.  Ringgold, 

Staff  Park  Ranger,  Department  of  the 
Interior,  National  Park  Service,  Branch 
of  Ranger  Activities,  18th  and  C  Sts. 
NW,  Washington,  DC  20240,  202  343- 
4187 

RIN:  1024-AB06 


RIN:  1024-AB09 
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BIG  CYPRESS  NATIONAL  PRESERVE: 
INDIAN  USE  AND  OCCUPANCY 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.86 

Abstract  This  rule  will  define  the 
Statutory  rights  of  the  Miccosukee  and 
Seminole  Indians  within  Big  Cypress 
National  Preserve. 

Timetable: 


Action 


Datt 


FR  Cita 


NPRM 
Final  Action 


It/12/81     46  FR  55709 
01/00/85 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Ronald  Miller,  Law 
Enforcement  Specialist,  Department  of 
the  Interior,  National  Park  Service, 
Southeast  Regional  OfTice,  75  Spring 
Street,  SW,  Atlanta,  GA  30303.  404  242- 
4916 

RIN:  1024-AA07 

BLACK  CANYON  OF  THE  GUNNISON 
NATIONAL  MONUMENT: 
SNOWMOBILES 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7 

Abstract  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Timetable: 


Action 


Date 


FR  Oil* 


NPRM 
Final  Action 


07/15/83 
09/00/84 


Timetable: 

Action 

Date          FR  CHe 

NPRM 
Final  Action 

07/25/83    48  FR  33722 
12/00/84 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  19S1. 

Agency  Contact  Len  Franlc 

Department  of  the  Interior,  National 
Park  Service,  North  Atlantic  Regional 
Office.  15  State  Street,  Boston,  MA 
02109,  617  223^765 

RIN:  1024-AA14 

CURECANTI  RECREATION  AREA: 
SNOWMOBILES 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7 

Abstract  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Timetable: 


Action 

Date 

FRCtta 

NPRM                      11/18/83    48  FR  52484 
Final  Action            10/00/84 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  John  Chapman, 

Department  of  the  Interior,  National 
Park  Service,  Rocky  Mountain  Regional 
Office,  655  Parfet  Street,  P.O.  Box  25287, 
Denver,  CO  80225.  303  234-3068 


48  FR  32365        RIN:  1024-AA61 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  July  1980. 

Agency  Contact  John  Chapman. 

Department  of  the  Interior,  National 
Park  Service,  Rocky  Mountain  Regional 
Office,  655  Parfet  Street,  P.O.  Box  25287, 
Denver,  CO  80225,  303  234-3068 

RIN:  1024-AA11 

FIRE  ISLAND  NATIONAL  SEASHORE: 
OFF-ROAD  VEHICLES 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7 

Abstract  This  rule  will  amend  existing 
regulations  pertaining  to  off-road 
vehicle  use  by  designating  routes  for 
their  use. 


ZiON  NATIONAL  PARK:  TRUCKING 

Priority:   Undetermined 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7 

Abstract  The  Service  is  proposing  to 
review  existing  trucking  regulations  for 
Zion  Nabonal  Park.  These  rules  will 
adjust  times,  conditions  and  costs  for 
truck  convoys  on  the  Zion-Mt.  Carmel 
tunnel  road  to  accommodate  the  safe 
use  of  park  roads  by  visitors  and  to 
recover  the  costs  of  convoy  services. 
The  alternative  to  this  rule  is  to  leave 
existing  provisions  in  place  with  no 
cost  recovery  and  continuing  public 
safety  problems. 

Timetable: 


Action 


Data  FR  Cita 


Snuill  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  John  Cliapnian. 
Department  of  ttte  Interior,  National 
Park  Service,  Rodcy  Mountain  Regional 
Office,  P.O.  Box  25287,  Denver.  CO 
80225.303  234-3068 

RIN:  1024-AA78 

ARCHAEOLOGICAL  RESOURCES 
PROTECTION  ACT  OF  1979 
DEPARTMENTAL  REGULATIONS 

Priority:   Undetermined 

Legal  Authority:  16  USC  470aa  el  seq 

CFR  Citation:  43  CFR  7(b) 

Abstract  This  rule  will  implement  the 
provisions  of  Section  10(b)  of  the 
Archaeological  Resources  I*rotection 
Act  of  October  31, 1979.  and  will  be 
based  on  the  uniform  rule  found  in  43 
CFR  7.  The  intended  effect  of  this  rule 
is  to  advise  the  public  of  its  obligations 
to  the  Department  and  to  further  advise 
of  the  Department's  obligations  to  the 
public  concerning  the  protection  and 
conservation  of  archaeological 
resources  located  on  public  and  Indian 
lands  within  the  United  States,  its 
territories  and  possessions. 

Timetable: 


Action 


Data  FR  GNa 


NPRM 


03/00/85 


NPRM 
Final  Action 


12/00/84 
06/00/85 


SmaN  Entity:  Undetemwwd 

Additional  information:  OriginaUy 
scheduled:  October  1983.  A  draft 
currently  is  in  preparation. 

Agency  Contact  Dennis  C  Kad, 

Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets.  NW, 
Washington.  DC  20240,  202  343-4101 

RiN:  1024-AA83 

HUNTING 

Legal  Authority:   16  use  l;  16  USC  3 

CFRCflation:  36  CFR  7 

AlMtract  The  regulation  pertains  to  the 
New  River  Gorge  National  River 
located  in  West  Virginia.  This  ^ 

regulation  would  allow  hunting  on 
those  lands  and  waters  administered  by 
the  National  Paik  Service  as  part  of  the 
New  River  Gorge  National  River  area. 
This  regulation  is  consistent  with  the 
park  enabling  legislation. 
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Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  06/00/85 

Small  Entity:  Undetermined 

Agency  Contact  William  Supemaugh. 
Acting  Chief.  Ranger  Activities  Branch, 
Department  of  the  Interior.  National 
Park  Service.  143  South  Third  Street. 
Philadelphia.  PA  19106,  215  597-7057 

RIN:  1024-AAa6 

FISHING 

Legal  Authority:   16  USC  i;  16  USC  3 

CFR  Citation:  36  CFR  7 

Abstract  This  regulation  pertains  to 
the  Upper  Delaware  Scenic  and 
Recreation  River  in  New  York  State. 
The  final  regulations  published  on  June 
30.  1983  prohibit  certain  fishing  methods 
that  are  allowed  by  New  York  State 
law.  This  proposed  regulation  would 
authorize  fishing  in  any  maiuier 
consistent  with  existing  State  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


11/00/84 
00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  William  Supemaugh, 

Acting  Chief,  Ranger  Activities, 
Department  of  the  Interior,  National 
Park  Service,  143  South  Third  Street, 
Philadelphia,  PA  19106,  215  597-7075 

RIN:  1024-AA87 

FISHING 

Legal  Auttiority:  16  USC  1;  16  USC  3 

CFR  Citation:  36  CFR  7 

AlMtract  This  regulation  pertains  to 
the  New  River  Gorge  National  River 
located  in  West  Virginia.  The  final 
regulations  published  on  June  30,  1983 
prohibit  certain  fishing  methods  and  the 
taking  of  certain  species  that  are 
allowed  by  the  laws  of  West  Virginia. 
This  regulation  would  authorize  the  use 
of  those  fishing  methods  and  the  taking 
of  those  fish  species  consistent  with 
West  Virginia  law. 

Tintetable: 


Action 


Date 


FR  Ctte 


Final  Action  06/00/85 

Small  Entity:  Undetemnined 


Agency  Contact  William  Supemaugh. 

Acting  Chief.  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
Park  Service,  143  South  Third  Street, 
Philadelphia,  PA  19106,  215  597-7057 

RIN:  1024-AA88 

COIMIMERCIAL  VEHICLE  FEES 

Legal  Authority:  16  USC  i;  16  USC  3 

CFR  Citation:  36  CFR  7 

Abstract  This  regulation  affects  the 
Delaware  Water  Gap  National 
Recreation  Area  and  that  portion  of 
Route  209  that  passes  through  the  park. 
Interim  commercial  vehicle  fees  for 
Route  209  have  been  in  effect  since 
October  14,  1983.  This  regulation  will 
establish  revised  fees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/14/83 
11/00/84 


48  FR  46779 


Small  Entity:  No 

Agency  Contact  William  Supemaugh, 

Acting  Chief,  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service.  143  South  Third  Street. 
Philadelphia,  PA  19106.  215  597-7057 

RIN:  1024-AA99 

•  APPALACHIAN  NATIONAL  SCENIC 
TRAIL 

Legal  Authority:     16   USC   3;    16   USC 

1246(i) 

CFR  Citation:  36  CFR  7.100 

Abstract  The  Service  proposes  to 
review  the  levels  of  resource  and  visitor 
protection  on  the  Appalachian  Trail 
provided  by  the  General  Regulations  in 
36  CFR  Paris  1  and  2  and  to  revise  36 
CFR  7.100  accordingly. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/01/84 

NPRM  Comment    12/01/84 

Period  Begin 
NPRM  Comment    02/01/85 

Period  End 

Small  EnUty:  No 


Agency  Contact  David  A.  Ritchie, 

Project  Manager.  Department  of  the 
Interior.  National  Park  Service. 
Appalachian  Trail  Project  Office, 
Harpers  Ferry  Center,  Harpers  Ferry, 
WV  25425,  304  535-2346 

RIN:  1024-AB07 

•  OPERATION  OF  SEAPLANE  AND 
AIMPHIBIOUS  AIRCRAFT 

Priority:   Undetermined 

Legal  Authority:  16  USC  1 

CFR  Citation:  36  CFR  7.20(b)(iv) 

Abstract  Delete  this  portion  of 
regulation  since  it  is  no  longer  needed 
at  Fire  Island  National  Seashore. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/84 
06/00/85 


Small  Entity:  No 

Agency  Contact  ]ohn  Hauptman. 

Superintendent,  Department  of  the 
Interior,  National  Park  Service.  Fire 
Island  National  Seashore,  120  Laurel 
Street,  Patchogue,  New  York  11772,  516 
289-4810 

RIN:  1024-AB21 

•  SEAPLANE  REGULATIONS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.20(b) 

Abstract  Fire  Island  National  Seashore 
-  Proposed  revision  of  Seaplane 
Regulations  36  CFR  7.20(b).  This 
revision  eliminates  one  community  as 
an  authorized  taxi  and  docking  area. 
That  area  is  Robbins  Rest. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  10/15/84 

NPRM  Comment    10/15/84 

Period  Begin 
NPRM  Comment    11/15/84 

Period  End 

Small  Entity:  No 

Agency  Contact  Leonard  A.  Frank, 

Chief,  Resource  Mngmt  &  Visitor 
Protection,  Department  of  the  Interior, 
National  Park  Service.  15  State  Street^ 
Boston.  MA  02109.  617  223-3351 

RIN:  1024-AB26 
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FISHING.  PARK  BOUNDARY 

Legal  Authority:  16  USC  1;  16  USC  3 

CFR  Citation:  36  CFR  7.27 

/(bstract  This  proposed  regulation 
pertains  to  Fort  Jefferson  National 
Monument  and  will  delete  references  to 
the  taking  of  crayfish  and  Conch. 
Information  will  be  included  to  redefine 
the  park  boundary.  These  changes  are 
necessary  to  reflect  a  closure  of  park 
waters  to  the  removal  of  crayfish  and 
Conch  and  to  update  boundary  changes 
mandated  by  Congressional  action  in 
1980  that  enlarged  the  park  area. 

Timetabie: 


Action 


Data  FR  Cita 


Rnal  Action  06/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Ronald  Nfiller,  Acting 
Chief,  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service.  75  Spring  Street.  SW, 
Atlanta,  GA  30303,  404  221-4916 

RiN:  1024-AA96 

FISHING 

Legal  Autiiority:  16  USC  1;  16  USC  3 

CFR  Citation:  36  CFR  7.36 

Abatract:  This  proposed  regulation 
pertains  to  Mammoth  Cave  National 
Park.  The  regulation  will  allow  Hshing 
to  take  place  in  accordance  with 
applinable  Kentucky  State  law. 

Timetable: 


Action 


Data 


FR  Cita 


Final  Action  06/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Ronald  MUler,  Acting 
Chief.  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
Park  Service.  75  Spring  Street.  SW. 
Atlanta,  GA  30303,  404  221-4916 

RiN:  1024-AA94 

•  MINING 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.45(a) 

Abatract  This  deletion  applies  to 
Everglades  National  Park  in  Florida. 
Section  7.45(a]  will  be  deleted  because 
it  is  a  duplication  of  the  General 
Regulations  36  CFR,  Sections  1.6,  1.7 
and  2.1. 


Timetabie: 


Action 


Date 


FR  Ota 


NPRM  10/00/84 

Small  Entity:  No 

Additional  Infomrtation:  FTS  242-4916. 

Agency  Contact  Ronald  F.  Miller, 
Regional  Law  Enforcement  Specialist, 
Department  of  the  Interior,  National 
Park  Service,  Southeast  Regional  Office. 
75  Spring  Street,  SW.  AUanta,  GA 
30303.  404  221-4916 

RIN:  1024-AB10 

•  STOCK  GRAZING,  STOCK 
DRIVEWAYS  AND  HAYING 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.51 

Abatract  This  proposed  rulemaking 
pertains  to  Curecanti  National 
Recreation  /^ea  located  in  Colorado. 
The  rulemaking  will  establish  criteria 
for  authorized  use  of  certain  areas  for 
the  grazing  of  livestock  and  haying  of 
irrigated  meadows  as  part  of  the 
Colorado  River  Storage  Project  Act  of 
April  11. 1956  (70  Stat.  105,  Public  Law 
485). 

Timetabie: 


Action 


Data  FR  Cita 


NPRM  11/00/84 

Small  Entity:  No 

Agency  Contact  Thomas  ).  McDonnell. 

Regional  Law  Enforcement  SpeciaHst, 
Department  of  the  Interior,  National 
Park  Service.  Rocky  Mountain  Regional 
Office.  655  Parfet  Street.  Denver.  CO 
80225.  303  234-3070 

RIN:  1024-AB11 

•  HANG  GLIDERS  AND  BALLOONS 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.51(e) 

Abatract  This  proposed  rulemaking 
pertains  to  Curecanti  National 
Recreation  Area  in  Colorado.  The 
rulemaking  will  establish  criteria  for  the 
operation  or  use  of  hang  gliders  and 
balloons  designed  for  powerless  flight 
consistent  with  Department  of  the 
Interior  and  National  Park  Service 
policies. 


Timetabie: 


Action 


Data 


FR  Cita 


NPRM  11/00/84 

Small  Entity:  No 

Agency  Contact  Thomas  J.  McDonnell 

Regional  Law  Enforcement  Specialist. 
Department  of  the  Interior.  National 
Park  Service.  655  Parfet  Street.  Denver, 
CO  80225.  303  234-3070 

RIN:  1024-AB12 

•  OFF-ROAD  VEHICLE  USE 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.51  (d) 

Abatract  This  proposed  rulemaking 
pertains  to  Curecanti  National 
Recreation  Area  located  in  Colorado. 
The  rulemaking  will  establish  criteria 
for  the  operation  of  vehicles  in  ol^-road 
situations  consistent  urith  existing 
Executive  Order  11644  and  National 
Park  Service  and  Department  of  the 
Interior  policies. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  11/00/84 

Small  Entity:  No 

Agency  Contact  Thomas  J.  McDonnell. 

Regional  Law  Enforcement  Specialist, 
Department  of  the  Interior.  National 
Park  Service,  655  Parfet  Street,  Denver, 
CO  80225,  303  234-3070 

RIN:  1024-AB27 

•  COULEE  DAM  RECREATION  AREAS 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7.55 

Abatract  The  Service  proposes  to 
regulate  trapping  activities  in 
accordance  with  State  law. 

Timetal>le: 


Actloq^ 


Data 


FRCHa 


NPRM  11/15/84 

Small  Entity:  No 

Agency  Contact  Gordon  Boyd,  Chief 
Park  Ranger.  Department  of  the  Interior, 
National  Park  Service.  P.O.  Box  37. 
Coulee  Dam.  WA  99116.  509  633-0991 

RIN:  1024-AB14 

•  COULEE  DAM  RECREATION  AREA 
OFF-ROAD  VEHICLES 

Legal  Authority:  is  USC  3 
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CFR  Citation:  36CFR7.55 

Abatrad:  The  Service  proposes  to 
establish  a  regulation  designating 
routes  for  ORV  use. 

Tim«tat>la: 


Adnfi 


Data 


FR  Clt« 


NPRM 


11/15/84 


SmaN  Entity:  No 

Agency  Contact  Gordon  Boyd.  Chief 
Park  Ranger.  Department  of  the  Interior, 
National  Park  Service,  P.O.  Box  37, 
Coulee  Dam,  WA  99116.  509  633-e991 

RIN:  1024-AB15 

•  TARGET  PRACTICE 

Legal  Auttiortty:   16USC3 

CFR  Citation:  36  CFR  7.62 

Abstract  This  proposed  rulemaking 
pertains  to  Lake  Chelan  NRA  and  will 
designate  a  specially  designed  and 
constructed  facility  and  time  and 
location  for  target  practice. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Richard  Winters, 
Acting  Superintendent.  Department  of 
the  Interior,  National  Park  Service. 
North  Cascades  National  Park.  800 
State  Street.  Sedro  VVooley.  WA  98284, 
206  855-1331 

RIN:  1024-AB19 

COMMERaAL  VEHICLE  FEES 

Legal  Authority:  16  USC  i;  16  USC  3 

CFR  Citation:  36  CFR  7.67 

Abstract  This  regulation  pertains  to 
Cape  Cod  National  Seashore  and  will 
revise  existing  fees  charged  for 
commercial  vehicles. 

Timetable: 


Action 


EM* 


FR  CNe 


Final  Action  05/00/85 

SmaH  Entity:  Undetermtnad 

Agency  Contact  Leonard  A.  Frank. 

Acting  Chief,  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
Park  Service,  15  State  Street.  Boston. 
MA  02109.  817  223-3351 

RM:  1024-AA91 


•  AIRCRAFT 

Legal  Authority:  16  use  i 

CFR  Citation:  36  CFR  7.69 

At>stract  This  regulation  will  allow 
aircraft  to  utilize  the  water  surface  of 
Ross  Lake  within  the  park  boundaries. 

Timetable: 


Action 


FR  CM* 


NPRM  03/00/85 

Small  Entity:  No 

Agency  Contact  Richard  Winters, 
Acting  Superintendent,  Department  of 
the  Interior,  National  Park.Service, 
North  Cascades  National  Park,  800 
State  Street,  Sedro  Wooley,  WA  98284, 
206  855-1331 

RIN:  1024-AB20 

•  TARGET  PRACTICE 

Legal  Authority:  16  USC  l 

CFR  Citation:  36  CFR  7.69 

At>stract  This  proposed  rulemaking 
pertains  to  Ross  Lake  National 
Recreation  Area  and  will  designate  a 
specially  designed  and  constructed 
facility  and  time  and  location  for  target 
practice. 

Tlmetat>le: 


Action 


Date  FR  Cite 


NPRM 


04/00/85 


Small  Entity:  Undetermined 

Agency  Contact  Richard  Winters. 

Acting  Superintendent,  Department  of 
the  Interior,  National  Park  Service, 
North  Cascades  National  Park,  800 
State  Street,  Sedro  Wooley,  WA  982ft*, 
206  855-1331 

RIN:  1024-AB28 

•  IMOUNTAIN  CLIMBING 

Legal  Authority:   16  use  3 

CFR  Citation:  36  CFR  7.7  (d) 

Abstract  This  deletion  affects  Rocky 
Mountain  National  Park  in  Colorado. 
Section  7.7  (d)  will  be  deleted  so  that 
Rocky  Mountain  National  Park  will  be 
in  line  with  several  other  National 
Parks  with  significant  technical 
climbing  and  no  required  registration 
check  in/check  out. 


Timetable: 


AcMon 


Date 


FR  CM* 


NPRM 


11/00/84 


SmaN  Entity:  No 

Agency  Contact  Thomas  |.  McDooneO, 

Regional  Law  Enforcement  Specialist, 
Department  of  the  Interior,  National 
Park  Service,  Rocky  Moimtain  Regional 
Office.  655  Parfet  Street,  Denver.  CO 
80225,  303  234-3070 

RIN:  1024-AB16 

•  WINTER  BACKCOUNTRY  TRIPS 

Legal  Authority:   16  USC  3 

CFR  Citation:  36  CFR  7.7  (e) 

Abstract  This  deletion  affects  Rocky 
Mountain  National  Park  in  Colorado. 
Section  7.7  (e)  will  be  deleted  so  that 
Rocky  Mountain  National  Park  will  be 
in  line  with  several  other  National 
Parks  that  do  not  require  check  out  for 
overnight  winter  camping. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


11/00/84 


Small  Entity:  No 

Agency  Contact  Thomas  J.  McDonnell, 

Regional  Law  Enforcement  Specialist, 
Department  of  the  Interior,  National 
Park  Service,  Rocky  Mountain  Regional 
Office,  655  Parfet  Street,  Denver.  CO 
80225,  303  234-3070 

RIN:  1024-AB17 

•  GLEN  CANYON  NATIONAL 
RECREATION  AREA.  DESIGNATED 
AIRSTRIPS 

Legal  Authority:   16  USC  l;  16  USC  3 

CFR  Citation:  36  CFR  7.70(aHi) 

Abstract  This  action  is  proposed  to 
delete  a  reference  to  an  airstrip  at 
Wahweap  which  was  closed  by  FAA  in 
1982  because  of  accidents  and  potential 
hazards  to  an  adjacent  residential  area. 
Alternate  landing  facilities  are 
available  seven  miles  away. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  10/15/84 

\  NPRM  Comment     10/15/84 
\   Period  Begin 
NPRM  Comment    11/15/84 
>^eriod  ErwJ 

Sm^li  Entity:  No 
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Agency  Contact  Jolin  Ritenour,  Chief, 
Resource  Mngmt  &  Visitor  Protection, 
Department  of  the  Interior,  National 
Parle  Service,  Glen  Canyon  National 
Recreation  Area,  P.O.  Box  1507.  Page. 
AZ  86040.  602  645-2471 

RIN:  1024-AB24 


FISHING 

Legal  Authority:  16USC  1;  16USC3 

CFR  Citation:  36  CFR  7.71 

Abstract  Final  regulations  published 
June  30. 1983  in  the  Federal  Register 
prohibit  several  fishing  methods  that 
are  authorized  by  State  laws  in 
Pennsylvania  and  New  Jersey.  This 
proposed  regulation  affects  the 
Delaware  Water  Gap  National 
Recreation  Area  and  would  allow 
fishing  in  any  manner  consistent  with 
the  State  laws  of  Pennsylvania  and 
New  Jersey. 

TimetaIHe: 


Action 


Data         FRCtta 


Final  Action 


10/00/84 


Small  Entity:  Undetermined 

Agency  Contact  William  Supemaugh. 

Acting  Chief.  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service.  143  South  Third  Street. 
Philadelphia.  PA  19106.  215  597-7057 

RIN:  1024-AA98 

FISHING 

Legal  Auttiority:  16  USC  1;  16  USC  3 

CFR  Citation:  36  CFR  7.73 

Abstract  This  proposed  regulation 
pertains  to  Buck  Island  Reef  National 
Monument  and  would  establish  criteria 
for  the  taking  of  lobsters  in  accordance 
with  the  laws  of  the  Territory  of  the 
Virgin  Islands. 

Timetable: 


Action 


Data  FR  CIta 


Final  Action  06/00/85 

Small  Entity:  Undetemiined 

Agency  Contact  Ronald  Miller.  Acting 
Chief.  Ranger  Activities  Branch. 
Department  of  the  Interior.  National 
Park  Service.  75  Spring  Street.  SW. 
Atlanta.  GA  30303.  404  221-4916 

RIN;  1024-AA93 

SUBMERGED  FEATURES 

Legal  Authority:  i6USCi:  16USC3 


CFR  Citation:  36  CFR  7.73 

AtMtract  This  regulation  pertains  to 
Buck  Island  Reef  National  Monument 
and  would  protect  coral  formations 
from  damage  by  park  visitors. 

Timetable: 


Action 


Data 


FRCIta 


Final  Action 


06/00/85 


Small  Entity:  Undetermined 

Agency  Contact  Ronald  Miller.  Acting 
Chief.  Ranger  Activities  Branch. 
Department  of  the  Interior.  National 
Park  Service.  75  Spring  Street.  SW. 
Atlanta.  GA  30303.  404  221-4916 

RIN:  1024-AA97 

BOATS 

Legal  Authority:  I6USCI:  16USC3 

CFR  Citation:  36  CFR  7.74 

AlMtract  This  proposed  regulation 
pertains  to  the  Virgin  Islands  National 
Park  and  will  establish  a  permit  system 
relating  to  mooring  of  boats,  length  of 
stay  and  other  criteria. 

Timetat>le: 


Action 


Data 


FR  Ota 


Fmal  Action  06/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Ronald  Miller.  Acting 
Chief.  Ranger  Activities  Branch. 
Department  of  the  Interior.  National 
Park  Service.  75  Spring  Street.  SW, 
Atlanta.  GA  30303.  404  221-4916 

RIN:  1024-ABOO 

FISHING 

Legal  Authority:  16  USC  1;  16  USC  3 

CFR  Citation:  36  CFR  7.74 

Abstract  This  proposed  regulation 
pertains  to  the  Virgin  Islands  National 
Park  and  will  establish  criteria  for  the 
taking  of  lobsters  in  accordance  with 
the  laws  of  the  Territory  of  the  Virgin 
Islands. 

TimetaIHe: 


Action 


Data 


FR  CIta 


Final  Action  06/00/85 

SmaH  Entity:  Undetermined 


Agency  Contact  Ronald  Miller,  Acting 
Chief.  Ranger  Activities  Branch, 
Department  of  the  Interior.  National 
Park  Service.  75  Spring  Street.  SW. 
Atlanta.  GA  30303.  404  221-4916 

RIN:  1024-AB01 


PARTIAL  DELETION  OF  EXISTING 
REGULATION 

Legal  Authority:  16USCI;  16USC3 

CFR  Citation:  36  CFR  7.75(a)(2)(v) 

Abstract  The  Bnal  regulations 
published  on  June  3a  1983  in  the 
Federal  Register  adequately  cover  the 
provision  found  in  36  CFR  7.75(a)(2)(v). 
The  new  Section  reference  will  be 
found  in  36  CFR  1.2(e)  when  the  fmal 
regulations  become  effective.  Section 
7.75(a)(2)(v)  will  then  be  deleted.  This 
deletion  affects  Padre  Island  National 
Seashore. 

Tintetable: 


Action 


Data 


FR  CIta 


Final  Action 


06/00/85 


Small  Entity:  Undetermined 

Agency  Contact  WUliam  M.  Lukens. 
Jr.,  Superintendent.  Department  of  the 
Interior.  National  Park  Service.  Padre 
Island,  NS.  9405  S.  Padre  Island  Dr.. 
Corpus  Christi.  TX  78418.  512  937-2821 

RiN:  1024-AB03 

•  HUNTING 

Priority:  Undetermined 

i.egal  Authority:  16USC3 

CFR  Citation:  36CFR7.75<b) 

Abatract  Clarify  existing  regulatory 
language  as  it  pertains  to  hunting. 

Timetat>le: 


Action 


Data 


FR  CIta 


NPRM  02/00/85 

Small  Entity:  No 

Agency  Contact  Wdliam  M.  Lukens. 
Jr..  Superintendent.  Department  of  the 
Interior,  National  Park  Service,  Padre 
Island  National  Seashore,  9405  South 
Padre  Island  Drive,  Corpus  Christi.  TX 
78418,  512  937-2621 

RIN:  1024-AB22 

•  ALCOHOUC  BEVERAGES 
Legal  Authority:   16  USC  3 
CFR  Citation:  36  CFR  7.88(b) 
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JMI 


AlMliacL  This  proposed  rulemaking 
would  prohibit  the  possession  and  use 
of  alcohoUc  beverages  within  the 
confines  of  all  swimming  beaches  at 
Indiana  Dunes  National  Lakeshore. 

TImetat>le: 


Action 


Date 


FR  Ctte 


NPRM  11/30/84 

NPRM  Comment    11/30/S4 

Period  Begin 
NPRM  Comment    12/30/84 

Period  End 

Small  Entity:  No 

Agency  Contact  James  R.  Walker. 

Visitor  Services  Specialist  Department 
of  the  Interior.  National  Park  Service, 
Midwest  Region.  1709  Jackson  St. 
Omaha,  NE  68102.  402  221-3475 

RM:  1024-AB2S 

•  WATER  USE 

Legal  Auttiority:  16  USC  3 

CFR  Citation:  36  CFR  7.9<a)(4)(n) 

AlMtract  This  revision  would  change 
established  beginning  and  ending  dates 
for  water  siding  at  St  Croix  National 
Scenic  Riverway  from  Memorial  Day 
through  Labor  Day  to  the  period  May 
15th  through  September  15th.  This 
rulemalcing  would  also  change  the 
southern  limit  from  mile  24.5  to  1  mile 
25.0. 

Timetable: 


Action 


Date 


FR  Cite 


7.  7.96  will  address  special  regulations 
in  those  NPS  areas  within  the  District 
of  Columbia.  7.99  will  address  special 
*^egulaUons  in  NPS  areas  in  the  District 
of  Columbia,  Maryland  and  Virginia. 

The  National  Capital  Region  will  then 
use  the  same  general  regulations  as  the 
rest  of  the  NPS. 

Timetable: 


NPRM  11/30/84 

NPRM  Comment    11/30/84 

Period  Begin 
NPRM  Comnent    12/30/84 

Period  End 

Small  Entity:  No 

Agency  Contact  James  R.  Walker, 
Visitor  Services  Specialist  Department 
of  the  Interior,  National  Park  Service, 
Midwest  Region,  1709  Jackson  St, 
Omaha.  NE  68102.  402  221-3475 

RIN:  1024-ABOe 

•  DELETION  OF  36  CFR  PART  50  AND 
REVISION  OF  PART  7 

Legal  Auttiofity:  16  USC  3 

CFR  Citation:  36  CFR  SO;  36  CFR  7.96;  36 
CFR  7.99 

AlMtract  This  deletion  afTects  National 
Capital  Region.  Part  50  will  be  deleted 
and  regulations  peculiar  to  this  region 
will  be  incorporated  in  revisions  to  Part 


Action 


Dete 


FR  Ctte 


NPRM  10/00/84 

Small  Entity:  No 

Agency  Contact  LAweO  Sturgill. 

Associate  Regional  Director, 
Operations,  Department  of  the  Interior, 
National  Park  Service.  National  Capital 
Region.  1100  Ohio  Drive,  SW, 
Washington,  DC  20242.  202  426-6658 

RIN:  1024-AB29 

OFF  ROAD  VEHICLE  USE 

Legal  Autttority:  16  USC  i;  16  USC  3 

CFR  Citation:  36  CFR  7.98 

Abstract  This  proposed  regulation 
pertains  to  Cape  Lookout  National 
Seashore  and  will  establish  criteria  for 
the  operation  of  vehicles  in  off  road 
situations  consistent  with  existing  NPS 
policy. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


06/00/85 


Small  Entity:  Undetermined 

Agency  Contact  Ronald  Miller,  Acting 
Chief,  Ranger  Activities  Branch, 
Department  of  the  Interior,  National 
Park  Service,  75  Spring  Street,  SW, 
AUanta,  GA  30303,  404  221-4916 

RIN:  1024-AA89 

•  NATIONAL  CEMETERY 
REGULATIONS 

Legal  Auttiority:  16  USC  i;  16  USC  3 

CFR  Citation:  36  CFR  12 

Abstract  These  regulations  were  last 
revised  in  1971  and  are  again  in  need  of 
updating  to  assure  appropriate  levels  of 
protection  and  consistent  management 
of  national  cemeteries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  Begin 


03/15/85 
03/15/85 


Action 


Date 


FR  CM 


NPRM  Comment    00/00/00 
Period  End 

ShmH  Entity:  No 

Agency  Contact  Andrew  T.  Ringgold, 

Staff  Park  Ranger,  Department  of  the 
Interior,  National  Parte  Service,  Branch 
of  Ranger  Activities,  Interior  Building, 
18th  and  C  Sts.,  NW,  Washington,  DC 
20240,  202  343-4187 

RIN:  1024-AB04 

NATIONAL  PARK  SYSTEM  UNITS  IN 
ALASKA 

Legal  Auttiority:  16  USC  3 

CFR  Citation:  36  CFR  13 

Abstract  This  rule  will  provide  for  the 
closure  of  certain  areas  within  Denali 
National  Park  and  Preserve,  Glacier 
Bay  National  Park  and  Preserve  and 
Katmai  National  Park  and  Preserve  to 
snowmachines,  motorboats  and  aircraft 
use. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Fif^  Action 


09/00/84 
03/00/85 


SmaU  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1982. 

Agency  Contact  Bill  Tanner, 

Department  of  the  Interior.  National 
Park  Service,  Alaska  Regional  Office, 
2525  Gambell  Street  Anchorage,  AK 
99503,  907  271-4551 

RIN:  1024-AA71 

NATIONAL  PARK  SYSTEM  UNITS  IN 
ALASKA 

Priority:   Undetermined 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  13 

Abstract  This  rule  will  govern  all 
authorized  types  of  cabin  use  in 
National  Park  Service  areas  in  Alaska. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

04/03/84 

49  FR  13160 

Extension  of 

06/01/84 

49  FR  22835 

NPRM 

Comment 

Period  to 

08/13/84 

Final  Action 

12/00/84 
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Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  Bin  Tanner. 

Department  of  the  Interior,  National 
Park  Service.  Alaska  Regional  Office. 
2525  Gambell  Street,  Anchorage.  AK 
99503,  807  271-4551 

RIN:  1024-AA85 

PROTECTION  OF  HUMPBACK 
WHALES 

Legal  Authority:   16  USC  i;  16USC  1531; 

16  use  1361 

CFR  Citation:  36  CFR  13 

Abstract:  These  permanent  regulations 
will  replace  the  twnporary  regulations 
that  expired  December  31, 1983.  These 
permanent  regulations  defme  terms, 
authorize  a  permit  system,  establish 
vessel  operating  restrictions,  establish  a 
mechanism  for  designating  whale 
waters  and  vessel  limits  and  prohibit 
the  harvest  of  certain  species  of  Hsh 
and  crustaceans  which  are  prey  species 
of  the  humpback  whale. 

Timetable: 


Action 


Date  FROto 


NPRM 
Finat  Action 


04/18/84    49  FR  15482 
11/00/84 


Small  Entity:  .No 

Agency  Contact  Rich  O'Guinn,  Acting 
Chief,  Ranger  Activities  Branch, 
Department  of  the  Interior.  National 
Park  Service.  2525  Gambell  Street, 
Anchorage.  AK  99503.  907  271-4551 

RIN:  1024-ABd2 

•  CONCESSION  OPERATIONS 

Legal  Autliorlty:  16  use  1 

CFR  Citation:  36  CFR  13 

Abstract  This  rulemaking  will  establish 
procedures  for  providing  commercial 
visitor  services  in  certain  Alaska 
national  park  areas  as  provided  for  by 
the  Alaska  National  Interest  Lands  Act 

TimetaMK 


Agency  Contact  William  Tanner,  Staff 
'  Park  Ranger,  Department  of  the  Interior, 
National  Park  Service,  Alaska  Regional 
Office  -  NPS,  2525  Gambell  Street, 
Anchorage.  AK  99503,  987  271-4551 

Rilt  1024-AB18 

IDENTIFICATION  OF  INTEGRAL 
VISTAS  ASSOaATED  WITH  FEDERAL 
CLASS  i  AREAS 

Priority:  Major 

Legal  Authority:  42  use  7<si:  i6  USC  i, 
et  seq  Nationat  Paiit  Service  Orgarac  Act 

CFR  CiUtkNi:  36  CFR  16,  (Hew) 

Abstract  This  rule  will  provide 
guidelines  for  identification  of  integral 
vistas  and  a  list  of  integral  vistas 
associated  with  44  of  the  48  National 
Park  Service  mandatory  class  I  areas 
where  visibiUty  is  an  important  value. 
The  alternatives  under  consideration 
include  (a]  no  action  and  (b)  proposal 
of  revised  list  of  integral  vistas.  Upon 
completion,  the  RIA  will  discuss  costs 
and  benefits  of  the  rule.  Cost-benefit 
analysis  is  difficult,  however,  and 
speculative  at  best,  since  the  rule 
merely  identifies  the  integral  vistas,  but 
commits  the  decision  on  whether  and 
how  much  to  protect  any  particular 
vista  to  the  permitting  authority 
(usually  the  state,  otherwise  GPA).  In 
other  words,  once  an  integral  vista  is 
properly  and  timely  identified,  the 
permitting  authority  must  balance  its 
protection  against  costs  of  compliance, 
the  time  necessary  for  compliance,  the 
energy  and  nonair  quality 
environmental  impacts  of  compliance, 
and  the  remaining  useful  life  of  any 
existing  source,  subject  to  such 
requirements. 

Timetable: 


Action 


Date  FR  cue 


Action 


Date 


FR  Cite 


NPRM  01/00/85 

Small  Entity:  Undetermined 


Action 


Date  FR  Ctte 


(Future) 

0O/00/85 

jComment 

Period. 

Reproposal 

t)egin 

(Future) 

02/00/85 

Reproposal, 

NPRM 

(Future) 

04/00/85 

Comment 

Period 

reproposal 

ends 

Final  Action 

11/00/85 

Final  Action 

12/00/85 

Fftective 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1981.  EPA 
regulatory  deadline  for  final  action: 
12/31/85. 

Analysis:    Preliminary  RIA  02/00/85;  Fin^ 
RIA  11/00/85 

Agency  Contact  MoUy  N.  Roes, 

Deputy  Division  Chief.  Department  of 
the  Interior,  National  Park  Service.  Air 
and  Water  Quality  Division,  18th  and  C 
Streets,  NW.  Washington.  DC  20240.  202 
343-4911 

RIN:  1024-AA35 


FIRE  ISLAND  NATIONAL  SEASHORE: 
ZONING 

Priority:    Undetenrnned 

Legal  Authority:  is  use  3 

CFRCttatfon:  36  CFR  28 

Abstract  This  rule  will  be  revised  to 
add  new  definitions,  to  amend 
permitted  and  prohibited  uses  and  to 
update  zoning  standards  to  reflect 
Seashore  policy  and  local  zoning 
ordinances. 

Timetable: 


NPRM 

NPRM  Comment 

01/15/81 
01/15/81 

46  Fn  3646 
46  FR  3646 

Action                      Date          FR  Ota 

Period  Begin 

NPRM                     12/00/84 

Prop.                       01/15/81 
Guidelines/ Notice 

46  FR  3646 

Final  Action            06/00/85 

of  Avail. 

Small  Entity:  Undetermined 

NPRM  Comment 
Period  End 

02/17/81 

Addltioiial  Information:  Originally 

scheduled:  October  1983. 

Comment  Period 

04/24/81 

46  FR  23389 

begins 

Agency  Contact  Lairy  Hovig. 

Comment  Period 

04/24/81 

46  FR  23389 

Department  of  the  Interior,  National 

reopened 

Park  S«vice.  North  Atlantic  Regional 

Comment  Period 

06/08/81 

46  FR  23389 

Office.  15  State  Street  Boston.  MA 

Ends 

02109,  917  223-1178 
RIN:  1024-AA80 

\ 
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OLYMPIC  NATIONAL  PARK:  ZONING 

Priority:   Undetermined 

Legal  Authority:  16USC3 

CFR  Citatiort:  36CFR29 

Abstract  This  rule  will  allow 
landowners  within  Olympic  National 
Park  to  make  minor  changes  to  private 
lands  without  the  threat  of 
condemnation.  The  alternative  to  this 
proposal  is  the  more  costly  one  of 
condemnation  of  private  lands  for 
incompatible  development. 

Timetalile: 


Action 


Data  FR  CIta 


NPRM 
Final  Action 


06/00/85 
00/00/00 


Sman  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Chuck  Woodbury, 

Department  of  the  Interior,  National 
Park  Service,  Pacific  Northwest 
Regional  Office.  Westin  Building.  2001 
6th  Avenue.  Seattle.  WA  98121. 206  442- 
4832 

RIN;  1024-AAei 

YOSEMITE  NATIONAL  PARK: 
ADMINISTRATION  EL  PORTAL  LAW 
ENFORCEMENT  AND  FIRE 
PREVENTION 

Legal  Auttiority:  16USC3 

CFR  Citation:  36CFR34 

Atwtract  This  rule  will  promulgate  law 
enforcement  and  fire  prevention 
regulations  for  the  El  Portal  area  in 
Yosemite  National  Park.  El  Portal  is  an 
administrative  site  used  by  the  National 
Park  Service  and  is  not  currently 
covered  under  other  regulations  in  Title 
36. 

Timetable: 


AcHon 


Data  FR  CIta 


NPflM 
Fnai  Action 


12/00/84 
06/00/85 


SmaH  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Phil  Ward, 
Department  of  the  Interior,  National 
Park  Service.  Western  Regional  Office, 
450  Golden  Gate  Avenue,  Box  36063, 
San  Francisco,  CA  94102,  415  556-1866 

RIN:  1024-AA29 


DEMONSTRATIONS  AND  SPECIAL 
EVENTS 

Legal  Auttiority:  16USC3 

CFR  Citation:  36  CFR  50 

Abstract  This  rule  will  amend  36  CFR 
50.19  concerning  demonstrations  and 
special  events  in  the  National  Capital 
Parks.  Specifically,  the  rule  will  define 
the  term  "Vietnam  Veterans  Memorial," 
prohibit  demonstrations  and  special 
events  in  the  memorial,  and  place 
minor  restrictions  on  the  use  of  staging 
and  sound  systems  near  the  memorial. 
The  rule  will  also  amend  36  CFR  50.24 
and  50.52  to  add  the  Vietnam  Veterans 
Memorial  as  an  area  where  sales  are 
not  allowed  and  to  delete  Constitution 
Gardens  firom  that  list. 

Timetable: 


Action 


Data  FR  CIta 


11/12/82    47  FR  51126 

10/00/84 
11/00/84 


Interim  Rnal 
Rule 

Rnal  Action 

Final  Action 

Effective 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1982. 

Agency  Contact  Sandra  Alley, 
Associate  Regional  Director.  Public 
Affairs,  Department  of  the  Interior, 
National  Park  Service,  National  Capital 
Region,  1100  Ohio  Drive.  SW, 
Washington,  DC  20242,  202  426-6700 

RIN:  1024-AA43 

NOMINATIONS  TO  THE  NATIONAL 
REGISTER  OF  HISTORIC  PLACES 

Legal  Authority:   i6USC470etseq 

CFR  Citation:  36  CFR  60 

Abstract  This  rule  is  being  amended  to 
revise:  appeals  for  listing  nominations 
by  persons  or  local  governments  in 
States  without  approved  State  historic 
preservation  programs;  procedures  for 
nominations  from  State  and  Federal 
agencies;  and  procedures  for  making 
changes  to  listed  properties  and 
removals  from  the  National  Register, 
including  appeals,  and  to  incorporate  36 
CFR  Part  63. 

Timetable: 


Action 


Data  FR  Cita 


Interim  Final  11/16/81     46  FR  56183 

Rule 
NPRM  10/00/84 


y 


Action 


Data  FR  Cita 


NPRM  Comment    10/00/84 

Period  Begin 
NPRM  Comment    12/00/84 

Period  End 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Hardy  Pearce, 

Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-9505 

RIN:  1024-AA44 

DETERMINATION  OF  ELIGIBILITY 
FOR  INCLUSION  IN  THE  NATIONAL 
REGISTER  OF  HISTORIC  PLACES 

Legal  Authority:  16  USC  470  et  seq 

CFR  Citation:  36  CFR  63 

Abstract  This  rule  incorporates  certain 
revisions  responding  to  the  National 
Historic  Preservation  Act  Amendments 
of  1980.  In  addition  to  responding  to  the 
new  law.  these  changes  update  and 
revise  in  other  minor  respects  the 
procedures  for  determining  the 
eligibility  of  properties  for  the  National 
Register.  This  rule  will  be  consolidated 
with  36  CFR  Part  60.  Proposed  rule  (36 
CFR  Part  1204)  was  published  May  23, 
1980  (45  FR  34909). 

Timetable: 


Action 


Data  FR  CIta 


NPRM  36  CFR 

1204 
NPRM 


05/23/80    45  FR  34909 


03/00/85 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  July  1979. 

Agency  Contact  Carol  Shull, 

Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-9539 

RIN:  1024-AA46 

WAIVER  OF  FEDERAL  AGENCY 
RESPONSIBILITIES  UNDER  THE 
NATIONAL  HISTORIC  PRESERVATION 
ACT 

Legal  Authority:  16  USC  470 

CFR  Citation:  36  CFR  78 

Abstract  This  rule  is  necessary  under 
the  National  Historic  Preservation  Act 
Amendments  of  1980  which  require  the 
Secretary  of  the  Interior  to  establish 
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new  procedures  for  the  waiver  of  the 
requirements  of  Section  110  of  the  Act. 

Timetable: 


Action 


Data 


FR  Cila 

49  FR  10944 


NPRM  03/23/84 

Final  Action  10/00/84 

Final  Action  11/00/84 
Effective 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1982. 

Agency  Contact  Steve  Shefneld, 

Department  of  the  Interior.  National 
Park  Service,  18th  and  C  Streets,  NVV, 
Washington,  DC  20240,  202  343-9516 

RIN:  1024-AA57 

•  CURATION  OF  FEDERALLY-OWNED 
ARCHEOLOGICAL  COLLECTIONS 

Priority:   Undetermined 

Legal  Authority:    le  use  470a:  16  use 
470dd 

CFR  Citation:  36  CFR  79 

Abstract:  This  rule  fulfills  the  Secretary 
of  the  Interior's  responsibiUty  to  issue 
regulations  on  the  disposition,  exchange 
and  curation  of  federally-owned 
prehistoric  and  historic  archeological 
artifacts  and  associated  records 
recovered  under  the  /Vntiquities  Act  of 
1906,  the  Reservoir  Salvage  Act  of  1960 
(as  amended  by  the  Archeological  and 
Historic  Preservation  Act  of  1974),  the 
National  Historic  Preservation  Act  of 
1966  (as  amended)  and  the 
Archaeological  Resources  Protection 
Act  of  1979.  The  regulation  will 


describe  Federal  agency  responsibilities 
to  preserve  federally-owned 
archeological  collections  and  provide 
guWance  for  Federal  agencies  to  select 
ankjpriate  repositories  and  to  ensure 
tlwappropriate  Indian  tribes  or 
inoividuals  are  notified  concerning  the 
disposition  of  materials  recovered  from 
Indian  lands. 

Timetable: 


Actien 


Date  Fit  Cfta 


NPRM  12/00/84 

Small  Entity:  Undetemilned 

Agency  Contact  Dr.  Bennie  C.  Keel. 

Departmental  Consulting  Archeologist. 
Department  of  the  Interior.  National 
Park  Service,  Washington.  DC  20240. 
202  343-4101 

RIN:  1024-AB13 

•  FISHING 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  eFR  783(d)(3) 

Abstract  This  proposed  rulemaking 
would  authorize  the  taking  of  crayfish 
and  turtles  in  areas  designated  by  tlie 
Superintendent  of  Ozark  National 
Scenic  Riverways  consistent  with 
Missouri  fishing  laws. 

Timetable: 


Action 


Date 


m  CNe 


NPRM    •  11/30/84 

NPRM  Comment    11/30/84 

Period  Begin 
NPRM  Comment     12/30/84 

Period  End 

Small  Entity:  No 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Agency  Contact  James  R.  Walker. 

Visitor  Services  Specialist  Department 
of  tlie  Interior,  National  Park  Service. 
Midwest  Region.  1709  Jackson  St.. 
Omaha,  NE  68102.  402  221-3475 

RIN:  1024-Aa23 

CEMETERY  SITES  AND  HISTORICAL 
PLACES 

Priority:   Uncletemwed 

Legal  Authorfty:   is  USC  3 

CFR  Citation:  43  CFR  2653 

Abstract  The  Service  is  proposing  to 
amend  43  CFR  2653.5  by  deleting  all 
references  to  the  Service  as  the 
consulting  agency  concerning  the 
cultural  value  and  significance  of 
existing  Alaska  Native  cemetery  sites 
and  historical  places.  This  revision  will 
relieve  the  Service  from  the 
responsibility  of  being  the  consulting 
agency  for  sites  located  on  all  Federal 
lands  in  Alaska,  thus  eliminating  an 
expensive  duplication  of  Federal  eiTort. 

Timetable: 


Action 


Data  FR  CRa 


NPRM  06/00/85 

Final  Actton  00/00/00 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Rkh  O'Gulnn, 

Department  of  the  Interior,  National 
Park  Service,  Alaska  Regional  Office. 
2525  Gambell  Street,  Anchorage.  AK 
99503,  907  271-4551 

RIN:  1024-AA84 


Existing  Regulations  Under  Review 


RECOVERY  OF  SCIENTIFIC. 
PREHISTORIC,  HISTORIC  AND 
ARCHAEOLOGICAL  DATA: 
PROCEDURES  FOR  NOTIFICATION, 
REPORTING  AND  DATA  RECOVERY 

Priority:   Undetermined 

Legal  Authority:    16  USC  469.  i6  use 
470;  16  use  470aa 

CFR  Citation:  36  CFR  66 

Abstract:  This  rule  is  part  of  the 
Department's  proposed  overall 
rulemaking  with  respect  to  the 
Archeological  and  Historic  Preservation 
Act  of  1974.  This  guidance  will 


facilitate  the  Department's  coordination 
of  activities  authorized  under  the  Act, 
and  its  reporting  to  Congress  on  the 
scope  and  effectiveness  of  the  program, 
as  required  by  section  5(c)  of  the  Act. 

Timetable: 

Action 


Data 


FR  Cita 


NPRM 
End  Review 


01/28/77    42  FR  5374 
03/00/85 


Small  Entity:  Undetemiined 

Additional  Information:  Originally 
scheduled:  January  1979.  A  completely 
new  draft  is  in  preparation. 


Agency  Contact  Bennie  Keel. 

Department  of  the  Interior.  National 
Park  Service,  18th  and  C  Streets.  NW. 
Washington.  DC  20240,  202  MS-41tl 

RIN:  1024-AA49 

PRESERVATION  OF  AMERICAN 
ANTIQUITIES:  DEFINITION  OF  AN 
OBJECT  OF  ANTIOUmr 

Priority:   Undetemiined 

Legal  Authority:  16  USC  431  to  433 

CFR  Citation:  36  CFR  76 
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Abstract  This  rule  will  implement  the 
provisions  of  the  American  Antiquities 
Act  of  June  8, 1906,  and  is  in  response 
to  a  Federal  court  ruling  on  the 
vagueness  of  the  term  "object  of 
antiquity"  and  failure  of  the  Federal 
government  to  inform  the  public  in  lay 
terms.  This  rule  will  be  redesignated 
from  43  CFR  Part  3.  Proposed  rule  (43 
CFR  Part  3)  was  published  April  10. 
1978  (43  FR  14975].  A  second  proposed 
rule  will  be  pubUshed  after  36  CFR  Part 
69  is  published  as  a  Hnal  rule. 

Timetable: 


Action 


Date  FR  Cit* 


NPRM  43  CFR  3  04/10/78    43  FR  14975 
End  Review  03/00/85 

SmaM  Entity.  Undetermined 


Additional  Information:  Originally 
scheduled:  January  1980. 

Agency  Contact  Bennle  Keel 

Department  of  the  Interior,  National 
Park  Service.  18th  and  C  Streets,  NW, 
Washington,  DC  20240, 202  343-4101 

RIN:  1024-AA56 

TRANSPORTATION  AND  UTILITY 
SYSTEMS  IN  ALASKA 

Legal  Authority:  16USC3161 

CFR  Citation:  43  CFR  36 

Abstract  This  rule  will  establish 
procedures  for  the  review  and  approval 
of  any  application  for  a  transportation 
or  utility  system  in  Alaska,  if  any 
portion  of  the  system's  route  will  be 


within  any  national  conservation 
system  unit,  national  recreation  area  or 
national  conservation  area  in  the  State. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
End  Review 

07/15/83 
03/00/85 

48  FR  32506 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1982. 

Agency  Contact  Brian  Koula, 

Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-7957 

RIN:  1024-AA58 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

CEDAR  BREAKS  NATIONAL 
MONUMENT:  SNOWMOBILES 

Legal  Authority:  16  use  3 

CFR  Citatton:  36  CFR  7 

Abstract  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Timetat>le: 


Timetable: 

Action 

Date          FR  cna 

NPRM 
Final  Action 

12/23/82    47  FR  57300 
05/09/84    49  FR  19651 

Action 


Date 


FR  on* 


NPRM 
Final  Action 


08/30/82    47  FR  38156 
07/20/84    49  FR  29374 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1961. 

Agency  Contact  John  Chapman, 

Department  of  the  Interior,  National 
Park  Service,  Rocky  Mountain  Regional 
Office.  655  Parfet  Street.  P.O.  Box  25287, 
Denver,  CO  80225,  303  234-3068 

RIN:  1024-AA12 

NORTH  CASCADES  NATIONAL  PARK: 
SNOWMOBILES 

Priority:   Undetermined 

Legal  Authority:  16USC3 

CFR  Citatton:  36  CFR  7 

Abstract  This  rule  will  provide  for 
snowmobile  use  within  the  park. 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  October  1981. 

Agency  Contact  Chuck  Woodbury. 

Department  of  the  Interior,  National 
Park  Service.  Pacific  Northwest  . 
Regional  Office,  Westin  Bldg..  Room 
1920.  2001  6th  Avenue.  Seattle.  WA 
98121.  206  442-4832 

RIN:  1024-AA21 

YOSEMITE  NATIONAL  PARK:  FISH 
MANAGEMENT  WATERS 

Priority:   Undetermined 

Legal  Authority:  16USC3 

CFR  Citation:  36  CFR  7 

Abstract  This  rule  is  being  revised  to 
rescind  the  regulations  relating  to 
experimental  fish  management  waters 
in  Yosemite  National  Park,  California 
(7.16). 

Timetable: 


Small  Entity:  Undetermined 

Additional  Information: 

DETERMINATION  UNDER  E.0. 12291: 
The  effects  of  this  document  were 
previously  considered  under  the 
provisions  of  E.0. 12044  which  was 
revoked  by  E.0. 12291  on  February  17, 
1981.  The  document  will  be 
reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
final  rule.Originally  scheduled:  July 
1980. 

Agency  Contact  Phil  Ward, 

Department  of  the  Interior,  National 
Park  Service,  Western  Regional  OfHce, 
450  Golden  Gate  Avenue,  Box  36063. 
San  Francisco.  CA  94102,  415  556-1866 

RIN:  1024-AA28 


ZION  NATIONAL  PARK: 
SNOWMOBILES 

Legal  Authority:  16  use  3 

CFR  Citation:  36  CFR  7 

Abstract  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Timetable: 


Action 


Data 


FR  Cite 


Action 


Data  FR  Ctta 


NPRM 

This  NPRM  is 
t>eing 
wittidrawn 
since  it  is 
unnecessary 


08/04/80 
08/27/84 


45  FR  51618 


NPRM 
Final  Action 


07/15/83    48  FR  32367 
08/31/84 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  July  1980. 
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Agency  Contact  John  Chapman, 

Department  of  the  Interior,  National 
Park  Service,  Rocky  Mountain  Regional 
Office,  655  Parfet  Street.  P.O.  Box  25287. 
Denver.  CO  80225.  303  234-3068 

RIN:  1024-AA31 

DELAWARE  WATER  GAP  NATIONAL 
RECREATION  AREA:  COMMERCIAL 
TRUCKING 

Legal  Auttiority:  16USC3 

CFR  Citation:  36  CFR  7 

Abstract:  This  rule  will  describe  those 
limited  conditions  under  which 
commercial  trucks  will  be  allowed  on 
park  roads. 

Timetable: 


Action 


Date  FR  ate 


NPRM 
Final  Action 


10/14/83    48  FR  46779 
03/13/84    49  FR  9419 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  Bill  Supemaugh. 

Department  of  the  Interior,  National 
Park  Service,  Mid-Atlantic  Regional 
Office,  143  South  Third  Street, 
Philadelphia,  PA  19106,  218  597-7057 

RIN:  1024-AA62 

DINOSAUR  NATIONAL  MONUMENT: 
SNOWMOBILES 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7 

Abstract:  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/28/83 
08/31/84 


48  FR  19185 


Small  Entity:  No 

Additional  Information:  Originally 

scheduled;  April  1983. 

Agency  Contact  John  Chapman. 

Department  of  the  Interior,  National 
Park  Service.  Rocky  Mountain  Regional 
Office.  655  Parfet  Street.  P.O.  Box  25287, 
Denver,  CO  80225.  303  234-3068 

RIN:  1024-AA63 

ROCKY  MOUNTAIN  NATIONAL  PARK: 
FISHING 

Legal  Authority:  16  USC  3 


CFR  Citation:  36  CFR  7 

Abstract  This  rule  will  revise  existing 
regulations  to  permit  previously 
prohibited  catch-and-release  fishing 
opportunities  for  greenback  cutthroat,  a 
threatened  species;  revise  size  and 
possession  limits  for  other  species  of 
cutthroat,  rainbow  and  brown  trout; 
and  provide  special  management  areas 
where  greenback  cutthroat  trout  have 
been  or  will  be  placed. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/18/83 
06/18/84 


48  FR  48257 

49  FR  24892 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  John  Chapman, 

Department  of  the  Interior,  National 
Park  Service,  Rocky  Mountain  Regional 
Office,  655  Parfet  Street.  P.O.  Box  25287, 
Denver,  CO  80225,  303  234-3068 

RIN:  1024-AA67 

ROCKY  MOUNTAIN  NATIONAL  PARK: 
SNOWMOBILES 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7 

Abstract  This  rule  will  provide  for  the 
use  of  snowmobiles  within  the  park. 

Timetable: 

Action  Date  FR  Cite 


NPRM 
Final  Action 


06/16/83 
06/25/84 


48  FR  27553 

49  FR  25852 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  John  Chapman. 

Department  of  the  Interior,  National 
Park  Service.  Rocky  Mountain  Regional 
Office,  655  Parfet  Street.  P.O.  Box  25287, 
Denver,  CO  80225,  303  234-3068 

RIN:  1024-AA68 

FISHING 

Priority:   Undetermined 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7 

Abstract  The  Service  is  proposing  to 
add  new  provisions  to  its  special 
regulations  to  authorize  the  use  of  nets 
for  smelt  dipping  within  Apostle 
Islands.  Sleeping  Bear  Dunes,  and 


Pictured  Rocks  National  Lakeshores. 
Regulations  to  allow  this  use  are 
required  to  provide  an  exception  to  the 
general  prohibition  against  this  use  in 
National  Park  System  areas  found  in  36 
CFR  2.3. 

Timetable: 


Action 


FR  Cite 


48  FR  56971 

49  FR  3492 


49  FR  18442 


NPRM  12/27/83 

NPRM  Comment    01/27/84 

Period  Begin 
NPRM  Comnwnt    02/25/84 

Period  End 
Final  Action  Inc     04/30/84 

as  part  ot 

Fishing  as  auth 

oy  State  law 

for  the  3  parks 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Bob  Walker, 

Department  of  the  Interior,  National 
Park  Service,  Midwest  Regional  Office, 
1709  Jackson  Street,  Omaha.  NE  68102, 
402  221-3438 

RIN:  1024-AA74  Q 


DISCRETIONARY  HUNTING 

Priority:   Undetermined 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7 

Abstract  The  Service  is  proposing  to 
add  new  provisions  to  its  special 
regulations  to  authorize  discretionary 
hunting  within  certain  specific  units  of 
the  National  Park  System  pursuant  to 
36  CFR  2.2.  The  regulations  will 
establish  locations  and  procedures  for 
discretionary  hunting. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/27/83  48  FR  56971 

NPRM  Comnwnt  01/27/84  48  FR  3492 

Period  End 

Final  Action  04/30/84  49  FR  18442 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1933. 

Agency  Contact  Weston  Kreis. 

Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-5607 

RIN:  1024-AA7S 


iZTTO 
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SNOWMOBILE  USE 

Metlky:   UMlMrmmed 

Lapri  Aiitherny:  i6USC3 

CFR  Citation:  36CFR7 

AlMtract  The  Service  is  proposing  4o 
add  new  provisions  to  its  special 
regulations  to  authorize  snowmobile 
UM  within  ^rk  areas.  Special 
regulations,  as  required  hy  36  0>R.2.16, 
will  provide  for  more  consistent 
snowmobile  use  Servicewide.  The 
regulations  will  identify  routes  and 
water  surfaces,  within  park  areas, 
where  snowmobile  use  will  be  allowed, 
In  addition,  a  revision  to  1he 
snowmobile  regulation  for  Crater  Lake 
National  Park  will  be  proposed  in  order 
to  change  an  eidsting  route. 


Action 


Data 


PR'Clta 


NPRM 

NPRM  Comment 

'PerkXl  Beyhi 
NWM  Comment 

Period  End 
Final  Action 


12/27/B3 
01/27/W 

02/25/84 


48  T=H  56971 

49  FR  3492 


04/30/84    49  FH  18442 


SmaH  Entity:  Undetemiined 

Additional  tntermetlon:  Originally 
scheduled:  October  1983. 

Agency  Contact  WePton  Kreis. 

Department  of  the  Interior,  National 
Park  Service.  18th  and  C  Streets,  NW, 
Washington,  DC  20»0.  XQ2  343-^607 

RIN:  1024-/W76 

AIBCRAFTUSE 

Priority:   Unaetermined 

Legal  Auttiority:  iSUSCS 

CFR  Citation:  36CFR7 

At>stract  The  Service  is  proposing  to 
add  new  provisions  to  its  special 
rogulations  to  authoriae  aircraft  use 
wtthin  park  areas.  Special  regulations, 
as  required  by  36  CFR  2.17,  will  -provide 
for  more  consistent  aircraft  use 
Servicewide  and  will  identify  locations 
within  park  areas  where  aircraft  use 
will  be  allmved. 


THnetaDw: 

AcOan 

Data 

^«lta 

Hmm 

12/S7/88 

48  FR  ««971 

NPRM  Comment 

01/27/84 

49  FR  -8492 

Period  Begin 

■PNINM  b«oniffnvni 

02/26/84 

Period  End 

Final  Action 

04/30/84 

49  FR  18442 

Small  Entity:  Undetemiined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Waatm  Kieu. 

Depaoiment  of  the  biterior,  National 
Park  Service.  ISth  and  C  Streets.  NW, 
Washington,  DC  20240,  202  943-5607 

RW:  1024-AA77 

FISHING 

Priority:   Undetemiined 

Legal  Authority:   16  USC  i;  16  USC  3 

CFRCiUtion:  36  CFR  7.83 

Abstract  This  proposed  regulation 
pertains  to  the  Ozark  National  Scenic 
Riverways.  The  regulation  would  allow 
the  taking  of  crayfish  in  any  manner 
authorised  under  applicable  Missouri 
State  law  and  also  limit  the  digging  of 
bait  for  personal  use  only. 

Bait  Digging  only:  Cray  fishing  is  being 
withdrawn  for  further  consideration. 

Timetable: 

Action        Data  FR  Cite 

Final  Action  04/30/84    49  FR  18451 

Small  Entity:  Undetermined 

Agency  Contact  lames  R.  Walker. 

Acting  Chief,  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
Park  Service.  1709  Jackson  Street, 
Omaha,  NE  68102.  402  221-3476 

RIN:  10a4-AA92 

MOTORIZED  VEHICLES,  CAMP 
STRUCTURES,  AND  HUNTING, 
TRAPPING  AND  GATHERING 

Legal  Autiiority:  t€  USC  1;  16  USC  3 

CFR  Citation:  36  CFR  7.86 

Abstract  This  proposed  regulation 
pertains  to  the  Big  Cypress  National 
Preserve.  It  is  intended  to  make  several 
deletions  and  jrevisions  as  they  relate  to 
vehicles,  structures,  and  the  taking  of 
frogs  and  crayfish  for  personal 
consumption. 

Timetable: 


Agency  Contact  Weston  P.  Kreis, 
Acting  Chief.  Ranger  Activities  Branch. 
Department  of  the  Interior,  National 
"Park  Service.  I8th  and  C  Streets,  NW, 
Washington.  DC  20240, 202  343-5607 

RIN:  1024-AA95 

MONUMENTS  AND  MEMORIALS 

Priority:   Undetermined 

Legal  Authority:  16  use  1: 16  USC  3 

CFR  Citation:  36GFR7.94 

Attatsaot  This  pertaiiK  to 
Andersonville  National  Historic  Site. 
We  intend  to  delete  the  entire  Section 
7.94  since  it  is  no  longer  needed. 

Timetable: 


Action 


FRCHa 


Withdrawn  -  ttiis     08/27/84 
regulatory 
action  Is  no 
longer 

neceaeary  at 
this  lime 

Small  Entity:  Undetermined 


Action 


I  Date 


FR  Cite 


Final  Actian  06/80/83    48  FR  30296 

Small  Entity:  Undetermined 

Agency  Contact  Weston  P.  Kreis, 

Acting  Chief,  ilanger  Activities  Branch, 
Department  of  the  interior,  National 
Park  Service.  18th  and  C  Streets.  NW, 
Washington,  DC  20240,  202  343-9607 

RIN:  1024-AA90 

GLACIER  «AV:  HUMPMCK  WHALES 

Priority:   Undetermined 

Legal  Authority:   16  USC  3 

CFR  Citation:  36  CFR  13 

Abstract  The  Service  is  proposing  to 
revise  existing  regulations  necessary  to 
protect  the  humpback  whale,  an 
endangered  species,  within  Glacier  Bay 
National  Park  and  Preserve.  iProtection 
of  this  endangered  species  is  required 
by  the  Endangered  Species  Act  and  the 
Marine  Mammal  Protection  Act. 

Timetable: 


Action 


Data 


fR'Cita 


Duplicate  of  RIN    08/27/84 
1024-AB02 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1963. 

Agency  Contact  Rich  O'Cuinn, 

Department  of  the  Interior,  National 
Park  Service.  Alaska  Regional  Office. 
2525  Gambell  Street,  Anchorage.  AK 
99303.  907  271-4551 

RIN:  TD24-AA79 
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APPLICABILITY  OF  REGULATIONS 

Priority:   Undetermined 

Legal  Authority:  16  use  3 

CFR  Citation:  36  CFR  50 

Abstract:  This  rule  revises  36  CFR  Part 
50.1  to  permit  certain  parks  within  the 
National  Capitol  Region  to  utilize  the 
rules  and  regulations  found  in  36  CFR 
Parts  1-7. 

Timetable: 


Action 


Date  FR  CK« 


NPRM 
Withdrawn 


02/28/79 
08/27/84 


44  FR  11244 


Small  Entity:  Undetermined 

Additional  Information:  The  effects  of 
this  document  were  previously 
considered  under  the  provision  of  E.O. 
12044  which  was  revoked  by  E.0. 12291 
on  February  17,  1981.  The  document 
will  be  reconsidered  under  the 
provisions  of  E.0. 12291  before  it  is 
published  as  a  final  rule.  Originally 
scheduled:  July  1978. 

Agency  Contact  Lowell  Sturgill, 
Department  of  the  Interior,  National 
Park  Service,  National  Capitol  Region, 
1100  Ohio  Drive.  SW.  Washington,  DC 
20242,  202  426-6658 

RIN:  1024-AA42 


PROCEDURES  FOR  APPROVED 
STATE  AND  LOCAL  GOVERNMENT 
HISTORIC  PRESERVATION 
PROGRAMS 

Legal  Authority:   16  USC  470  et  seq 

CFR  Citation:  36  CFR  61 

Abstract:  Extensive  revision  of  this  rule 
is  anticipated  because  the  National 
Historic  Preservation  Act  Amendments 
of  1980  require  the  Secretary  of  the 


Interior  to  promulgate  or  revise 
regulations  for  State  historic 
preservation  programs.  The  Secretary  is 
also  required  to  develop  a  procedure 
for  certifying  local  governments  as 
eligible  to  carry  out  the  purposes  of  the 
Act.  Such  certification  will  allow  local 
governments  to  receive  a  portion  of 
their  State's  annual  Historic 
Preservation  Fund  grant  via  transfer 
from  the  State. 

Timetable: 


Action 


Date  FR  Cite 


05/09/80    45  FR  30623 


09/10/80  45  FR  59590 

05/02/83  48  FR  19742 

04/13/84  49  FR  14890 

05/14/84  49  FR  19890 


Interim  Rule  & 

Request  for 

Comments  36 

CFR  1201 
NPRM  36  CFR 

1201 
NPRM 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  May  1978. 

Agency  Contact  Hardy  Pearce. 

Department  of  the  Interior,  National 
Park  Service.  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-9505 

RIN:  1024-AA45 

HISTORIC  PRESERVATION 
CERTIFICATIONS  PURSUANT  TO  THE 
TAX  REFORM  ACT  OF  1976,  THE 
REVENUE  ACT  OF  1978,  THE  TAX 
TREATMENT  EXTENSION  ACT  OF 
1980.  AND  THE  ECONOMIC  ETC 

Legal  Authority:  Tax  Reform  Act  of  1976, 
as  amended;  Revenue  Act  of  1978;  Tax  Treat- 
ment Extension  Act  of  1980;  Economic  Re- 
covery Tax  Act  of  1981 

CFR  Citation:  36  CFR  67 


Abstract  This  rule  will  be  revised  to 
incorporate  new  requirements  of  Pub.  L 
96-541  in  order  to  provide  for  the 
donation  of  historic  easements,  and  to 
initiate  a  processing  fee  for  certification 
of  rehabilitation  work.  Review  of 
historic  certification  applications  by 
States  will  now  be  at  the  discretion  of 
the  States.  The  introductory  material  in 
the  regulation  will  also  be  revised  to 
explain  changes  in  tax  treatments 
resulting  from  the  Economic  Recovery 
Tax  Act  of  1981.  (Pub.  L  97-34).  Final 
rule  (36  CFR  Part  1208)  was  published 
December  19,  1980  (45  FR  83488).  Due  to 
Pub.  L  96-541  becoming  law  in 
December  1980  and  Pub.  L.  97-34 
becoming  law  in  January  1982,  rule  will 
again  be  revised. 


Timetable: 

Action 

Data 

FR  Cite 

Final  Action  36 
CFR  1208 

NPRM 

Final  Action 

Final  Action 
Effective 

Small  Entity: 

12/19/80 

07/05/83 
03/12/84 
04/11/84 

No 

•;5  FR  83488 

48  FR  30686 

49  FR  9302 
49  FR  9302 

Additional  information:  Originally 
scheduled:  April  1981. 

Agency  Contact  Ward  Jandl 

Department  of  the  Interior,  National 
Park  Service,  18th  and  C  Streets,  NW, 
Wdshington.  DC  20240.  202  343-9584 

RIN:  1024-AA50 

|FR  Doc  84-24440  Pil(>tl  10-19-a4:  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Current  and  Projected  Rulemakings 


•  APPEALS  FROM  ADMINISTRATIVE 
ACTIONS 

Priority:   Undetermined 

Legal  Authority:    5  USC  301;  25  USC  2; 

25  use  9 

CFR  Citation:  25  CFR  2 

Abstract:  The  present  administrative 
appeal  regulations  are  ambiguous  and 
misleading.  It  is  difficult  to  tell  what 
issues  may  be  appealed  and  to  whom 
the  appeal  should  be  sent.  Most 


deadlines  are  uncertain.  Those  that  are 
certain  are  often  unrealistic.  It  is  also 
unclear  when  a  final  decision  will  be 
rendered  by  the  Interior  Board  of  Indian 
Appeals  and  when  it  will  be  rendered 
by  the  Assistant  Secretary  for  Indian 
Affairs.  Alternatives  will  be  developed 
by  reviewing  the  existing  appeal 
regulations  of  other  agencies. 
Consideration  will  be  given  to 
specifying  which  types  of  appeals  go  to 
the  Assistant  Secretary  and  which  to 


the  Board.  The  alternative  of  providing 
for  the  Assistant  Secretary  to  make  a 
case-by-case  decision  whether  or  not  to 
refer  the  matter  to  the  Board  will  also 
be  considered.  The  primary  benefit 
should  be  reduced  frustration  for  both 
appellants  and  the  BIA  officials  who 
handle  the  appeals.  The  greatest  cost 
may  be  that  both  appellants  and  BIA 
officials  may  have  to  comply  with  mure 
specified  procedures  and  meet  more 
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deadlines  in  order  for  the  system  to 
worlc. 

Timetable: 

fVlClte 


NPRM  01/15/85 

NPRM  ConiiDWrt    01/15/85 

Period  Begin 
NPRM  Comment    03/15/85 

Period  End 

Small  Ent%:  Undetenmined 

Agency  ConlBGt  Bevid  Etheridge. 

Attorney-Adviser,  Department  of  the 
Interioi",  Bureau  of  Indian  Affairs,  Office 
of  the  Solicitor.  Washtngton,  DC  20240, 
202  343-6526 

RIN:  1076-AB21 

•  PREFERENCe  m  EMPLOYMENT 
Legal  Authority:   25  USC  43;  25  USC  46; 

25  USC  44;  »  USC  348;  25  USC  472;  25 
USC  479 

CFR  Citation:  25CFR5 

Al>stract  The  revision  of  this  rule  will 
extend  the  expired  date  of  July  17, 1984, 
for  one  year  to  permit  the  Osage  Tribal 
Council  the  additional  time  to  organize 
and  to  establish  current  membership 
standards  for  purposes  of  Indian 
preference  employment  for  their  tribal 
members  in  the  Bureau  of  Indian 
Affairs. 

Timetal>le: 


Action 


Data 


tncite 


Final  Action  10/15/84 

Small  Entity:  No 

Agency  Contact  Mercedes  Lewis. 

Personnel  Staffmg  Specialist, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Consitution 
Avenue,  NW,  Washington,  DC  20245, 
202  343-9306 

RIN:  107fr-AB2e 

•  ESTATES  «F  MOtANS  OF  THE  FIVE 
CIVILIZED  TRIBES 

Legal  Authority:  5USC301 

CFR  OtatiaR:  25  CFR  16 

AlMtract  This  rule  amends  existing 
regidatioiu  to  reflect  the  consolidation 
of  the  Muskogee  Field  Office  of  the 
Solicitor  with  the  Tulsa  Regional  Office 
of  the  Solicitor. 


Timetable: 


Action 


Date 


FR  Cite 


NPHNI 

-01/11/84 

49  FR  1381 

NPRM  Comment 

01/11/84 

49  FR  1381 

Period  Begin 

NPRM  Correction 

01/19/84 

49  FR  2267 

NPRM  Comment 

02/21/84 

Period  End 

Final  Action 

09/04/84 

Small  Entity:  No 

Agency  Contact  Latry  R.  Blair,  Acting 
Chief,  Division  of  Social  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Code  450.  1951 
Constitution  Avenue,  NW,  Washington. 
DC  20245,  202  343-6434 

RIN:  107&-AB19 

ACTION  ON  WILLS  OF  OSAGE 
INDIANS 

Priority:    Undetermined 

Legal  Authority:  PL  95-496 

CFR  Citation:  25  CFR  17 

Abstract  This  rule  is  being  revised  to 
permit  the  Field  Solicitor  of  the 
Department  to:  (1)  approve/disapprove 
wills  of  persons  of  Osage  Indian  blood 
providing  for  the  disposition  of 
restricted  property;  (2)  issue  orders  and 
decisions;  (3)  issue  subpoenas  and  to 
administer  oaths  to  witnesses  testifying 
at  hearings;  and  (4)  send  appeals  from 
decisions  to  the  Regional  Solicitor  of 
the  E>epartment. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/00/84 

Small  Entity:  undetermined 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Raymond  F.  Sanford, 

Regional  Solicitor,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Southwest  Region,  P.O.  Box  3156,  Tulsa, 
OK  74101,  202  343-9405 

RIN:  1076-AA03 

SOCIAL  WELFARE 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  20 

Abstract  Public  Law  97-394  requires 
the  Bureau  of  Indian  A^airs  to  impose 
a  rateable  reductioB  on  general 
assistance  (GA)  grant  payments  to 
eligible  Indian  clientele.  When 
imolemented.  the  rateable  reductif>T 


will  vary  among  states  in  that  it  will  be 
identical  in  amount  to  the  reductions 
established  by  the  states  in  the 
administration  of  their  respective  Aid  to 
Families  with  Dependent  Children 
programs.  In  the  past,  the  Bureau  has 
made  GA  grant  payments  at  the  full 
need  levels  established  by  the  states. 
The  effect  of  applying  a  rateable 
reduction  will  be  reduced  program 
costs. 


Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  Begin 
Final  Action 


01/11AB4 
02/21/84 

01/00/85 


49  FR  1381 


Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  Larry  L  Blair,  Acting 
Chief,  Division  of  Social  Services, 
Department  of  the  Iirterior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-«434 

RIN:  1076-AA77 

INDIAN  CHILD  WELFARE  ACT 

Priority:   Undetermined 

Legal  Authority:  25  use  1952;  25  USC  2, 

25  USC  9 

CFR  Citation:  25  CFR  23 

Abstract  This  rule  will  be  amended  to 
reflect  the  requirements  to  implement 
the  overall  Indian  Child  Welfare  Act 
program. 

Timetable: 


ACtiON 


Data 


FR  Cita 


NPRM 
Final  Action 


01/11/84 
11/00/84 


49  FR  1381 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Larry  R.  Blair,  Acting 
Chief,  Division  of  Social  Services, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW. 
Washington,  DC  20240,  202  343-6434 

RIN:  1076-AA85 

SCHOOL  BOARDS 
Priority:  Agency  Determination 
Legal  Authority:  25  USC  2001  at  seq 
CFR  Citation:  25  CFR  35 


^ 
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Abstract  The  purpose  of  this  rule  is  to 
define  and  delineate  the  duties  and 
responsibilities  of  local  Indian  School 
Boards  in  accordance  with  Federal 
statutes  and  regulations.  This  rule  will 
provide  Bureau-wide  consistency  for 
the  overall  exercise  of  authority  and 
control  of  Bureau  and  tribally  operated 
schools. 

TimetaMe: 


Action 


Dat*  FR  at* 


NPRM  09/30/84 

Small  Entity:  No 

Agency  Contact:  George  O.  ScotL 

Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  OfTice 
of  Indian  Education  Programs,  18th  and 
C  Streets,  NW,  Washington,  DC  2024a 
202  343-4872 

RIN:  1076-AB03 

MINIMUM  ACADEMIC  STANDARDS 
FOR  THE  BASIC  EDUCATION  OF 
INDIAN  CHILDREN  AND  NATIONAL 
CRITERIA  FOR  DORMITORY 
SITUATIONS 

Priority:   Agency  Determination 

Legal  Autfiorily:    25  USC  200i;  2S  use 

2002;  PL  95-561 

CFR  Citation:  25CFR36 

Abstract:  This  rule  will  prescribe 
minimum  academic  standards  for  the 
basic  education  of  Indian  children  in 
Bureau  schools  and  provide  the 
national  criteria  for  use  in  the 
operations  of  dormitories  by  the 
Bureau.  This  Part  has  been 
redesignated  from  25  CFR  Part  31e. 

Timetable: 


Action 

DM* 

PRCN* 

NPRM 

03/23/83 

NPRM  Comment 

03/23/83 

Period  Begin 

NPRM  Comment 

05/09/83 

Period  End  0 

Final  Action 

10/00/84 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1980. 

Agency  Contact  Geoise  D.  Scott, 

Education  Specialist  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  18th 
and  C  Streets.  NW,  Washington.  DC 
20240,  202  343-4872 

RIN:  1076-AA08 


PRE-KINDERGARTEN  PROGRAM 
STANDARDS 

Priority:   Agency  Dotonwination 

Legal  Authority:  25  USC  2001 

CFR  Citation:  25  CFR  36.  (Additiort) 

Abstract  The  development  of  Pre- 
kindergarten  Program  Standards  will 
formalize  and  provide  consistency  to 
the  Bureau's  Pre-kindergarten  program 
operation.  The  regulations  will  address 
eligibility  requirements,  minimum 
performance  standards,  administrative 
and  organizational  requirements, 
curriculum,  instruction,  staff 
development  parental  involvement, 
student  achievement  student  support 
services  and  evaluation.  Equitable 
distribution  of  funds  and  duplication  of 
program  efforts  will  be  two  potential 
cost  benefits  due  to  this  action. 

Tim^able: 


Action 


Date  FR  CM* 


NPRM  09/30/84 

SmaH  Entity:  UrKteta  mined 

Additional  Information:  This  action  is 
linked  to  RIN  1076-AA08. 

Agency  Contact  Sam  lolinwm.  Chief. 
Division  of  Education  Programs, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Office  of  Indian 
Education  Programs,  18th  and  C  Streets, 
NW,  Washington,  DC  20240,  282  S4S- 
6364 

RIN:  1076^601 

EDUCATION  PERSONNEL 

Priority:   Agency  Determination 

Legal  Authority:    2S  use  20ii:  25  use 

2015 

CFR  Citation:  25  CFR  38,  (Revsion) 

Abstract  The  review  of  this  rule  is  to 
update  and/or  delete  the  requirements 
that  apply  to  all  individuals  appointed 
or  converted  to  contract  education 
positions  in  the  Bureau  of  Indian 
Affairs.  The  review  applies  to 
employees  with  continuing  tenure  in 
both  the  competitive  and  excepted 
service  who  incumber  education 
positions. 

Timetable: 


Action 


Date  f^  Ols 


End  Review 
NPRM 


08/01/84 
12/00/84 


Agency  Contact  Geotfe  D.  Scott 

Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Office 
of  Indian  Education  Programs.  18th  and 
C  Streets.  NW,  Washington,  DC  20240, 
202  343-2175 

RIN:  1076-AB02 


INDIAN  SCHOOL  EOiJALiZATION 
PROGRAM 

Priority:   Agency  Oetenninatian 

Legal  AutttorHy:   PL  95-561;  25  USC  2008 

CFR  Citation:  25  CFR  39 

At>s tract  Hiis  rule,  which  contains  tiie 
funding  mechanism  for  Bureau  operated 
and  contract  elementary  and  secondary 
schools,  has  been  reviewed  and  will  be 
revised  when  academic  and  dormitory 
standards  are  Tmalized  in  25  CFR  Part 
36. 


AcHon 


Date         FK  Cite 


End  Review 
Interim  Final 

Rule 
Correction 


03/30/84 

09/04/84    49  FR  34620 

09/13/84 


SmaNEnMy:  No 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Coniact  George  D.  Soott, 
Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  18tfa 
and  C  Streets,  NW,  Washington,  DC     ' 
20240.  202  343-4872 

RIN:  107&-AA09 

ADMINISTRATION  OF  THE  HIGHER 
EDUCATION  PROGfMM 

Priority:   Agency  Detemiination 

Legal  Authority:  25  U9C19;  PL  67-85 

CFR  Citation:  25  CFR  40 

Abstract  This  rule  will  revise 
established  policies  and  provide 
uniform  procedures  to  govern  the  higher 
education  program  administered  under 
the  authority  of  2S  US.C  13.  This  rule 
applies  only  to  educational  grants: 
Bureau  educational  loans  are  governed 
by  25  CFR  Part  91.  This  Part  has  been 
redesignated  from  25  CFR  Part  32. 

Timetable. 


Action 


Date  FR  CIta 


Smalt  Entity:  Undetermined 


NPRM  09/30/84 

Small  Fntltv:  No 
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I  Information:  Originally 
scheduled:  January  1980. 

Agenqf  Contact  Don  Standing  Elk. 
Education  Specialist.  Department  of  the 
interior.  Bureau  of  Indian  Affairs.  18th 
and  C  Streets,  NW.  Washington,  DC 
2024a  282  S43-M71 

RIM;  1076-AA10 

GRANTS  TO  TRIBALLY  CONTROLLED 
COMMUNITY  COLLEGES  AND 
NAVAJO  COMMUNITY  COLLEGE 

Priority:  Agency  Determination 

Legal  Authority:   25  USC  1815;  25  USC 

640 

CFR  citation:  25  CFR  41.  (Revision) 

Abetract  The  Secretary  proposes  to 
revise  the  current  regulations  which  are 
used  to  govern  the  administration  of 
grants  to  the  Tribally  Controlled 
Community  Colleges.  The  revision  is 
mandatory  since  the  current  regulations 
do  not  apply  to  the  new  requirements 
which  were  made  under  the 
Amendments  Act.  The  revision  will 
govern  the  new  requirements  which 
include:  1.  Planning  Grants;  2.  Forward 
Funding;  3.  Facility  Construction;  4. 
Endowments;  and  5.  New  Method  of 
Counting  Students. 


FR  at* 


NPRM 


09/30/84 


Smal  Entity:  Ho 

Agency  Contact  Edward  Lonefight, 

Education  Specialist.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue.  NW.  Washington. 
DC  20245.  282  343-7387 

RIN:  1076-AA11 

SPECIAL  EDUCATION 

Priority:  Agency  Detannination 

Legel  Authority:  PL  94-142 

CPR  Citation:  25  CFR  4S 

Abetract  This  rule  will  establish 
standard*  for  the  provision  of  special 
education  and  related  services  to 
Indian  children  in  schools  operated  by 
or  under  the  authority  of  the  Bureau, 
litis  Part  has  been  redesignated  from  25 
CFR  Part  31k. 


Timetable: 

Actlofi 

Date 

FR  Cite 

NPRM 
Final  Action 

09/29/80 
09/30/84 

45  FR  64472 

Small  Entity:  No 

Additional  Information: 
DETERMINATION  UNDER  E.0. 12291: 
The  effects  of  this  document  were 
previously  considered  under  the 
provisions  of  E.0. 12044  which  was 
revoked  by  E.0. 12291  on  February  17. 
1981.  The  doomient  will  be 
reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule.  Originally  scheduled:  January 
1980. 

Agency  Contact  Charles  Cordova. 

Chief.  Branch  of  Exceptional  Education. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets,  NW, 
Washington.  DC  20240,  202  343-6675 

RIN:  1076-AA14 

ADMINISTRATION  OF  THE  ADULT 
EDUCATION  PROGRAM 

Priority:  Agency  Determination 

Legal  Authority:  25  USC  1 3 

CFR  Citation:  25  CFR  46 

AtMtract  The  development  of  these 
regulations  is  to  establish  basis 
administrative  and  organizational 
requirements,  uniform  procedures,  and 
program  management  guidelines  th^t 
will  provide  an  equitable  delivery  of 
Adult  Education  Program  funds  and 
services  on  a  Bureau-wide  basis. 

Timetable: 


longer  necessary  and  should  be 
revoked.  The  rule  governed  the  one- 
time compilation  of  a  roll  of  Eastern 
Creek  Indian  descendants  eligible  to 
share  in  a  per  capita  distribution  of  an 
apportioned  share  of  judgment  funds 
awarded  the  Creek  Nation  of  Indians  in 
Indian  Claims  Commission  Docket  275. 
The  roll  has  been  completed  and 
approved  and  the  per  capita  payment 
made.  Therefore,  there  is  no  further 
need  for  or  applicability  of  this  rule. 
This  Part  has  been  redesignated  from  25 
CFR  Part  43. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 


09/30/84 


Small  Entity:  No 

Agency  Contact  Esther  J.  Whalen, 

Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Office 
of  Indian  Education  Programs,  18th  and 
C  Streets,  NW,  Washington.  DC  20240. 
202  343-4871 

RIN:  1076-AA15 

•  PREPARATION  OF  A  ROLL  OF 
EASTERN  CREEK  INDIANS 

Legal  Authority:  25  use  2;  25  use  9;  25 
USC  1401  et  seq;  5  USC  301 

CFR  Citation:  25  CFR  63 

Abetract  As  a  result  of  review,  it  has 
been  determined  that  this  rule  is  no 


Action 


Data 


FR  CIta 


Final  Action  12/31/84 

Final  Action  01/30/85 

Effective 

Small  Entity:  Undetermined 

Agency  Contact  Kathleen  L  Slover. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue.  NW,  Washington.  DC  20245,  • 
202  343-3594 

RIN:  1076-AB25 

•  PREPARATION  OF  A  ROLL  OF 
PYRAMID  LAKE  PAIUTE  INDIANS 

Legal  Authority:   5  USC  30i;  25  USC  2; 

25  use  9 

CFR  Citation:  25  CFR  64 

Abetract  As  a  result  of  review,  it  has 
been  determined  that  this  rule  is  no 
longer  necessary  and  should  be 
revoked.  The  rule  governed  the  one- 
time compilation  of  a  roll  of  members 
of  the  Pyramid  Lake  Paiute  Tribe 
eligible  to  share  in  the  distribution  of 
judgment  funds  awarded  the  Pyramid 
Lake  Paiute  Indians  by  the  Indian 
Claims  Commission  in  Docket  No.  87-B. 
The  roll  has  been  completed  and 
approved  and  the  distribution  of 
judgment  funds  made.  Therefore,  it  has 
been  determined  that  there  is  no  further 
need  for  or  applicability  of  this  rule. 
This  Part  has  been  redesignated  from  25 
CFR  Part  43a.      " 

Timetable: 


Action 


Data 


FR  CHa 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 


12/31/84 
01/30 '85 


Federal  Register/  Vol.  49.  No.  205  /  Monday.  October  22.  19&4  /  Unified  Agenda 41775 


DOI— BIA 


Current  and  Projected  Rulanwkings 


Agency  Contact*  Kathleen  L.  Slover, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1951  Constitution 
Avenue,  NW,  Washington.  DC  20245. 
202  343-3594 

RIN:  1076-AB27 

•  PREPARATION  OF  A  ROLL  OF 
MOHAVE  DESCENDANTS  ENROLLED 
AS  MEMBERS  OF  THE  COLORADO 
RIVER  INDIMI  TRIBES 

Legal  Authority:    5  USC  301^  25  USC  2: 
25  USC  9:  25  USC  1401  at  seq 

CFR  Citation:  25  CFR  67 

Abstract  As  a  result  of  review,  it  has 
been  determined  that  this  n\e  is  no 
longer  necessary  and  should  be 
revoked.  The  rule  governed  the  one- 
time compilation  of  a  roll  of  certain 
niembers  oi  the  Colorado  River  lodiaD 
Tribes  who  were  lineal  descendants  of 
the  aboriginal  Mohave  Tribe  eligible  to 
share  in  the  per  capita  distribution  of 
an  apportioned  share  of  judgment  funds 
awarded  the  Mohave  Indians  by  the 
Indian  Claims  Commission  in  Dockets 
Nos.  283  and  295.  The  roll  has  been 
completed  and  approved  and  the  per 
capita  payment  made.  Therefore,  it  has 
been  determined  that  there  is  no  further 
need  for  or  applicability  of  this  rule. 
This  Part  has  been  redesignated  from  25 
CFR  Part  43e. 

Timetable: 


Action 


Data  FR  Ota 


RnaJ  Action  12/31 /S4 

Final  Action  01/30/86 

Effective 

Small  Entity:  No 

Agency  Contact:  Kathleen  L.  Slover, 

Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1951  Constitution 
Avenue,  NW.  Washington.  DC  20245. 
202  343-3594 

RIN:  1076-AB30 

PREPARATION  OF  A  ROLL  OF 
ALASKA  NATIVES 

Priority:   Undetermined 

Legal  Authority:  PL  94-204;  PL  92-203 

CFR  Citation:  25  CFR  69 

Abstract  This  rule  is  being  amended  to 
provide  procedures  for  the 
redetermination  of  permanent  residence 
of  Alaska  Natives  enrolled  pursuant  to 
Public  Law  92-203  in  accordance  with 
section  1(c)  of  Public  Law  94-204.  This 


Part  has  been  redesignated  from  25  CFR 
Part  43h. 

TimetsMK 


Action 


Data 


FR  CMa 


NPRM  00/00/00 

Small  Entity:  UndetBnwnad 

Additional  Information.  Originally 
scheduled:  April  1981. 

Agency  Contact  Kathleen  L  Slover, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets.  NW. 
Washington.  DC  2024a  2B2  S4S-3SM 

RIN:  lOT&.AAlS 

•  PREPARATION  OF  A  ROLL  OF 
PERSONS  OF  GRAND  RIVER  OTTAWA 
INDIAN  BLOOD  TO  BE  USED  AS  THE 
BASIS  TO  DTSTRIBUTE  JtHXSMENT 
FUNDS 

Legal  AutiKMlty:  PL  94-540 

CFR  Cnalion:  25  CFR  72 

Abstract  As  a  result  of  review,  it  has 
been  determined  that  this  rule  is  no 
longer  necessary  and  should  be 
revoked.  The  rule  governed  the  one- 
time oompilation  of  a  roU  of  persons 
who  possess  Grand  River  Ottawa 
Indian  blood  to  be  used  to  distribute 
the  judgment  funds  awarded  the  Grand 
River  Band  of  Ottawa  Indians  in  Indian 
Claims  Commission  Docket  40-K.  The 
roll  has  been  completed  and  approved 
and  the  per  capita  payment  made. 
Therefore,  it  has  been  determined  that 
there  is  no  further  need  for  or 
applicability  of  this  rule.  This  Part  has 
been  redesignated  from  25  CFR  Part 
43n. 

Timetable: 

Data  FR'CRa 


Action 

Final  Action  12/3V84 

Final  Action  01/30/85 

Effective 

SmaN  Entity:  No 

Agency  Contact  Kathleen  L.  Slover, 
Department  of  the  Interior,  Bureau  of 

Indian  Affairs,  1951  Constitution 
Avenue.  NW.  Washington.  DC  20245, 
202  343-3594 

RIN:  1076-AB33 


•  PREPARATION  OF  A  MEMBERSHIP 
ROLL  OF  THE  PRIBILOF  ISLANDS 
ALEUT  COMMUNITIES  OF  ST.  PAUL 
AND  ST.  GEORGE 

Legal  Auttiorltr    5  use  30i;  2S  use  2: 
25  USC  9:  25  USC  1401  at  seq 

CFR  Citation:  25  CFR  77 

Abstract  This  rule  governed  the  one- 
time compilation  of  a  roll  of  members 
of  the  Pribilof  Islands  Aleut 
Communities  of  St  Paul  and  St.  George 
eligible  to  share  in  a  per  capita 
distribution  of  judgment  funds  awarded 
the  Aleut  Communities  of  the  Pribilof 
Islands  by  the  U.S.  Court  of  Claims  in 
Dockets  332  and  369-A.  The  roll  has 
been  completed  and  approved  and  the 
per  capita  payment  made.  Therefore, 
there  is  no  further  need  for  or 
applicability  of  the  rule  and  the  rule  is 
being  revoked. 

Timetable: 


Action 


Oela  FRCHa 


Final  Action  12/31/84 

Fin^l  Action  01/30/85 

EffectfVB 

Small  Entity:  Undetermined 

Agency  Contact  Kathleen  L  Slover, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  1^1  Constitution 
Avenue,  NW,  Washmgton,  DC  20245. 
2e2S43-39M 

RIN:  1076-AB36 

•  USE  OR  OlSTRtBUnON  OF  INDIAN 
JUDGMENT  FUNDS- 


Priority:   Undaterminad 


Legal  AlMherity:  5  use  301;  87  Stat  466: 
87  Stai  467;  87  Stat  468;  96  Stat  2512;  96 
Stat  2513;  96  Stat  2514 

CFR  Oltatton:  25  CFR  87 

Abstract  The  regulations  govern  the 
preparation  of  proposed  plans  for  the 
use  or  distribution  of  all  fudgement 
fimds  awarded  to  Indian  tribes  and 
groups  by  the  Indian  Claims 
Commission,  the  United  States  Court  of 
Claims  or  the  United  State  Claims 
Court,  excepting  any  tribe  or  group 
whose  tnMt  relationship  with  the 
Federal  Goremment  has  been 
terminated  and  for  which  there  exists 
legislation  authorixing  the  disposition  of 
its  judgment  funds;  and  of  all  funds 
deriving  from  judgments  entered  prior 
to  the  date  of  the  Act  for  which  fliere 
has  been  no  enabling  legislation.  Hie 
regulations  are  being  revised  to 
eliminate  gender-specific  terminology, 
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incorporate  the  provisions  of  the  Act  of 
January  12, 1983  and  for  clarification. 
The  revisions  will  make  the  regulations 
current  to  existing  laws  and  should 
enable  parties  affected  to  more  easily 
understand  the  regulations.  The 
proposed  revisions  are  a  result  of  a 
review  of  the  rules  completed  on  July 
16.1964. 

TIroefble; 

FR  Ctt* 


NPRM 


11/01/84 


SmaN  Entity:  No 

Agency  Contact  John  A  Shapard. 

Branch  Chief,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Branch  of  Acknowledgment  &  Research, 
1951  Constitution  Avenue,  NW, 
Washington.  DC  20245.  202  343-3568 

RIM;  1076-AB20 

UCENSEO  INDIAN  TRADERS 
Priority:   Undetermined 

Legal  Auttiorlty:   2S  use  2;  25  USC  9;  5 

use  301 

CFR  Citation:  25  eFR  140 

Abetract  On  April  25. 1980,  the  Bureau 
published  a  proposed  rule  that  would 
have  amended  the  regulations 
governing  Indian  traders  on  most  Indian 
reservations.  That  proposal  would  have 
restricted  application  of  the  regulations 
to  businesses  located  in  isolated 
communities  where  there  is  an  absence 
of  competition.  Most  comments 
received  were  strongly  opposed  to  the 
proposal  and  supportive  of  diligent 
enforcement  of  die  trader  regulations 
on  all  Indian  reservations.  In  response 
to  those  comments,  the  Bureau  has 
proposed  to  modernize  the  trading 
regulations  by  adopting  as  its 
regulations  the  consumer  protection 
statutes  of  the  state  where  the  business 
is  located.  This  Part  has  been 
redesignated  from  25  CFR  Part  251.  This 
part  is  also  scheduled  for  review. 

iNneiMiiK 

FR  Cite 


46  FR  1298 


NPRIM 
Fmal  Action 


01/06/81 
10/00/84 


Smal  Entity:  Undetennined 


DETERMINATION  UNDER  E.0. 12291: 
The  effects  of  this  document  were 
previously  considered  under  the 
provisions  of  E.0. 12044  which  was 


revoked  by  E.0. 12291  on  February  17. 
1981.  The  document  will  be 
reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule.  Originally  scheduled:  April 
1981. 

Agency  Contact  Jack  Spencer, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Sti-eets.  NW. 
Washington.  DC  20240.  202  343-5788 

RIN:  1076-AA24 

LICENSED  INDIAN  TRADERS 

Legal  Authority:   PL  96-277;  EO  12328 

CFR  Citation:  25  CFR  140 

AlMtract  Public  Law  96-277  changed 
the  procedure  under  which  employees 
of  the  Federal  government  may  enter 
into  trading  with  Indians.  Previously, 
the  law  allowed  for  trades  between 
Federal  employees  and  Indians  only  in 
certain  cases  which  could  be  approved, 
for  ample  cause,  on  an  individual  basis 
by  the  Secretary  of  the  Interior.  Public 
Law  96-277  and  E.0. 12328  provide  that 
trading  by  employees  of  the  Bureau  of 
Indian  Affairs  and  the  Indian  Health 
Service  may  enter  into  trading  with 
Indians  on  a  case-by-case  basis  when 
requested  in  accordance  with 
regulations  published  by  the  Secretary 
of  the  Interior. 


Tlmetal>ie: 


Action 


Date 


FR  Cite 


End  Review 
NPRIWI 


04/13/84 
09/30/84 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  William  J.  Bucholz, 

Acting  Chief,  Div.  of  Real  Estate 
Services,  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  18th  and  C 
Streets.  NW,  Washington.  DC  20240.  202 
343-2396 

RIN:  1076-AA81 

LEASING  AND  PERMITTING 

Priority:   Undetermined 

Legal  Authority:    25  usc  380;  25  use 

393;  25  USC  394;  25  USC  395;  25  USC  397; 
25  use  402;  25  USC  402a;  25  USC  403;  25 
use  403a  to  c;  25  USC  415;  25  USC  415a  to 
d:  25  use  477;  25  USC  635 

CFR  Citation:  25  CFR  162 

AlMtract  This  rule  will  reorganize  Part 
162  into  three  new  subheadings:  (1) 
How  to  Acquire  Leases;  (2)  Special 
Provisions  and  Requirements  of  Leases; 
and  (3)  Special  Provisions  for  Specific 
Reservations.  These  revisions  will 
facilitate  the  use  of  the  regulations  for 
easier  reference.  This  Part  has  been 


Timetable: 

redesignated  1 
Timetable: 

from  25  CFR  Pari  131. 

Action 

Date 

10/07/83 

FRCMe 

48  FR  45789 

NPRIWI 

Action 

Date          FR  Ctte 

NPRM  Comment 

Period  Begin 
Final  Action 

11/07/83 

NPRM 

10/27/78    43  FR  50210 

09/30/84 

Final  Action 

11/00/84 

Small  Entity:  No 

Additional  information:  Originally 
scheduled:  April  1983. 

Agency  Contact  John  G.  Combs. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets.  NW. 
Washington.  DC  20240.  202  343-8718 

RIN:  1076-AA80 

LAND  ACQUISITIONS 

Priority:   Undetermined 

Legal  Authority:  PL  97-459 

CFR  Citation:  25  CFR  151 

AlMtract  The  Bureau  proposes  to 
publish  amendments  to  Part  151  dealing 
with  acquisition  of  fractional  interests 
in  land.  Simultaneously,  this  rule  will 
be  reviewed  to  determine  if  all 
provisions  are  current  and  up-to-date. 


Small  Entity:  Undetennnined 

Additional  information: 

DETERMINATION  UNDER  E.0. 12291: 
The  effects  of  this  document  were 
previously  considered  under  the 
provisions  of  E.0. 12044  which  was 
revoked  by  E.0. 12291  on  February  17. 
1981.  The  document  will  be 
reconsidered  under  the  provisions  of 
E.0. 12291  before  it  is  published  as  a 
fmal  rule.  Originally  scheduled:  July 
1979. 

Agency  Contact  William  J.  Bucholz. 

Acting  Chief.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs. 
Division  of  Rteal  Estate  Services,  18th 
and  C  Streets,  NW.  Washington.  DC 
20240.  202  343-2398 

RIN:  1076-AA29 
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GRAZING  REGULATIONS  FOR 
FORMER  NAVAJO-HOPI  JOINT  USE 
AREA  LANDS 

Priority:   Undate'-mined 

Legal  Authority:    5  USC  301;  25  USC  2; 
25  USC  9;  25  USC  640d;  25  USC  640d-28 

CFR  Citation:  25  CFR  168 

Abstract:  This  rule  will  be  revised  to 
clarify  the  Secretary's  responsibilities 
over  grazing  control  and  range 
restoration  activities  in  the  area 
formerly  known  as  the  Joint  Use  Area 
under  the  July  9,  1980  amendments  to 
the  Navajo-Hopi  Settlement  Act,  25 
U.S.C.  640d-640d-28.  The  rule  will  also 
be  revised  to  correct  vague  and/or 
ambiguous  language  contained  in 
certain  provisions  of  the  existing  rule. 
This  Part  has  been  redesignated  from  25 
CFR  Part  153. 

Timetable: 


Action 


Date 


FR  Citt 


Interim  Final 

Rule 
Final  Action 


02/15/84 
10/00/84 


Small  Entity:  Undetemiined 

Additional  information:  Originally 
scheduled:  October  1981. 

Agency  Contact:  Sam  Miller, 

Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  18th  and  C  Streets.  NW, 
Washington,  DC  20240.  202  343-4088 

RIN:  1076-AA33 


FLATHEAD  INDIAN  IRRIGATION 
PROJECT,  MONTANA 

Legal  Authority:   5  USC  301:  62  Stat.  273 

CFR  Citation:  25  CFR  176 

Abstract:  This  rule  contains  regulations 
to  be  followed  for  the  operation  of  the 
electric  power  system  at  the  Flathead 
Project,  Montana.  This  Part  has  been 
redesignated  from  25  CFR  Part  232. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/10/82    47  FR  50850 

NPRM  Comment    10/00/84 
Period  Begin 

Small  Entity:  ^4o 

Additional  information:  Originally 
scheduled:  April  1981. 


Agency  Contact  Charles  P.  Corke, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW. 
Washington,  DC  20240,  202  343-4004 

RIN:  1076-AA73 

USE  OF  WATER  ON  INDIAN 
RESERVATIONS 

Priority:    Undetemifined 

Legai  Authority:    25  USC  ia:  25  USC  2; 

25  USC  9;  25  USC  381;  25  USC  415 

CFR  Citation:  25  CFR  179 

Abstract  This  rule  will  state  the 
criteria  the  Secretary  will  follow  in 
determining  whether  to  approve  water 
codes  enacted  by  Indian  tribes  which 
would  regulate  the  use  of  waters  on 
Indian  reservations.  This  Part  has  been 
redesignated  from  25  CFR  Part  260. 

Timetable: 


Timetable: 


Action 


Date  FR  CNe 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetemiined 

Additional  Information: 

DETERMINATION  UNDER  E.O.  12291: 
The  effects  of  this  document  were 
previously  considered  under  the 
provisions  of  E.O.  12044  which  was 
revoked  by  E.O.  12291  on  February  17. 
1981.  The  document  will  be 
reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
fmal  rule.  Originally  scheduled:  April 
1981. 

Agency  Contact  Sam  St.  Arnold. 

Division  of  Water  and  Land  Resources, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington,  DC  20240.  202  343-4004 

RIN:  1076-AA37 

CONTRACTS  FOR  PROSPECTING 
AND  MINING  ON  INDIAN  MINERAL 
LANDS 

Legal  Authority:    25  USC  398;  25  USC 
396d;  25  USC  415;  25  USC  476;  25  USC  477 

CFR  Citation:  25  CFR  21 1 

Abstract  The  regulations  in  this  Part 
govern  contracts  for  the  prospecting 
and  mining  of  Indian-owned  minerals, 
other  than  oil  and  gas.  Revisions  will 
be  made  which  would  combine  rules  for 
the  reView  and  approval  of  mineral 
development  contracts  on  both  tribal 
and  allotted  lands  into  one  Part.  This 
Part  has  been  redesignated  from  25  CFR 
Part  171. 


08/11/80    45  FR  53164 
07/12/83    48  FR  31978 
02/24/84 
03/00/85 


NPRM 
NPRM 
End  Review 
Final  Action 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Tommy  Riggs 
(see  Agency  Contact  heading  for  phone 
and  address).  Originally  scheduled: 
May  1978. 

Agency  Contact  Don  Jones,  Chief,  Oil 
and  Gas  Engineer,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Division  of  Energy  and  Minerals,  730 
Simms  St.  Lakewood  Office  Plaza,  Rm 
239,  Golden,  CO  80401,  303  234-0961 

RIN:  1076-AA38 

LEASING  OF  ALLOTTED  LANDS  FOR 
MINING 

Legal  Authority:    25  USC  396;  35  Stat. 

396 

CFR  Citation:  25  CFR  212 

Abstract  As  a  result  of  review,  it  has 
been  determined  that  this  Part  is  no 
longer  necessary  and  should  be 
revoked.  The  rules  which  currently 
govern  the  leasing  of  oil  and  gas  on 
Indian  allotted  lands  will  be  replaced 
by  a  new  25  CFR  Part  218.  This  Part 
has  been  redesignated  from  25  CFR  Part 
172. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

08/11/80 

45  FR  53164 

NPRM 

07/12/83 

48  FR  31978 

End  Review 

02/24/84 

Final  Action 

03/00/85 

Small  Entity: 

No 

Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  Tommy  Riggs 
(see  Agency  Contact  heading  for  phone 
and  address].  Originally  scheduled: 
April  1981. 

Agency  Contact  Don  Jones.  Chief,  Oil 
and  Gas  Engineer,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Division  of  Energy  and  Minerals,  730 
Simms  St.,  Lakewood  Ofc.  Plaza,  Rm. 
239,  Golden,  Co  80401.  303  234-6961 

RIN:  1076-AA39 


tS77% 


/  Vol  49,  No,  205  /  Monday.  October  22.  1964  /  Unified  Aynda 


Current  and  Projected  Rulemakings 


OPERATION.  RECLAMATION  AMD 
CONSERVATION  ON  MINERAL  LANDS 


25  use  380;  25  USC 
396;  25  USC  396d;  25  USC  415;  25  USC  476; 
25  USC  <77;  42  USC  4332 

CFR  Citation:  2SCFR216 

AtMtract  This  rule  will  provide  for 
mining  and  exploration  plans. 
perfomiiince  plans  and  other 
operational  aspects  of  mining  on  Indian 
lands,  including  compliance  with  the 
National  Environmental  Policy  Act 
This  Part  has  been  redesignated  from  25 
CFK  Part  177.  Tbis  part  is  abo 
scheduled  for  review. 

TlmetaMK 


Acttan 


FR  Git* 


NPRM 
Final  Action 

Small  GiiWy.  No 


06/11/00 
10/31/85 


45  FR  53164 


ADOmONAL 
AGENCY  CONTACT:  Tommy  Riggs 
(see  Agency  Contact  heading  for  phone 
and  address).  Originally  scheduled: 
May  1978. 

Agency  Contact  Don  Jones.  Chief.  Oil 
and  Gas  Engineer.  Department  of  the 
Interior,  Bureau  of  In^an  Affairs. 
Division  of  Energy  and  Minerals.  730 
Simms  St.,  Lakewood  Ofc.  Plara.  Rm. 
23a  Golden,  CO  80401.  903  234-6961 

RIN;  1076-AA40 

OIL  AND  GAS  MINERAL 
AGREEMENTS 

Priority:   Undetermined 

Legal  Authority:  PL  97-382;  52  Stat  347; 
35  Stat  783 

CFR  Citation:  25  CFR  225 

AlMtract  The  Bureau  proposes  to 
publish  regulations  that  will  govern 
miaeral  agreements  for  the  development 
of  Indian  owned  oil  and  gas  resources 
pursuant  to  the  Indian  Mineral 
Development  Act  of  1982,  Public  Law 
97-382,  which  authorizes  the  tribes  to 
enter  into  negotiated  agreements  rather 
than  0O  dvoogh  the  previoasiy  required 
coaqietidi«  advertising  procedure. 


FRCite 


NPRM 
Fmal  Action 


07/12/63    46  FR  31978 
03/00/85 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  April  1983. 


Agency  Contact  Don  Jones,  Chief,  Oil 
and  Gas  Engineer,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Division  of  Energy  and  Mineral 
Resources.  730  Simms  Street.  Lakewood 
Office  Plaza.  Room  239,  Golden,  CO 
80401.  303  234-6961 

RIN:  1076-AA82 

•  COMMERCIAL  FISHING  ON  RED 
LAKE  INDIAN  RESERVATION 

Legal  Autiiority:    25  use  2;  5  use  30i 

CFR  Citation:^  25  CFR  242 

Abstract  Regulations  provide  for  the 
Tribe  to  harvest  fish  commercially.  No  _ 
other  entities  are  involved 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/84 


SmaB  Entity:  No 

Additional  information:  Except  for  two 
sex-based  references,  the  regulation 
is/has  been  agreeable  to  all. 

Government  Levels  Affected:  \jocai. 
Federal 

Agency  Contact  Ulyses  S.  St  Arnold, 

Acting  Director.  Land  It  Water 
Resources.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  1951 
Constitution  Avenue.  NW,  Washington. 
DC  20245,  202  343-4004 

RIN:  1076-AB13 

•  REINDEER  IN  ALASKA 

Legal  AuttKKlty:  48USC250(K) 

CFR  Citation:  25  CFR  243 

Abstract  This  regulation  is  being 
revised  to  enable  the  BIA  to  regulate 
the  sale  of  reindeer  products  as  well  as 
reindeer. 

Timetable: 

Action    Date  FR  Cite 

NPRM  10/30/84 

Small  Entity:  No 

Agency  Contact  lAjTses  S.  St.  Arnold 

Acting  Director.  Land  &  Water 
Resources.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  Div.  of  Land  & 
Water  Res,  1951  Constitution  Ave., 
NW.  Washington.  DC  20245.  202  343- 
2373 

RIN:  1076-AB16 


•  WIND  RIVER  RESERVATION  GAME 

CODE 

Legal  Autiiority:  43  use  1457;  25  USC  2; 

25  use  9;  65  Stat  1262;  18  USC  1165;  16 
USC  3371;  18  Stat  685 

CFR  CttaHon:  25  CFR  244.  (New) 

Abstract  The  interim  rule  will  provide 
regulations  governing  hunting  of  big  and 
small  game  on  the  Wind  River  Indian 
Reservation  in  Wyoming,  to  conserve, 
protect  and  increase  the  currently 
depleted  populations.  No  alternative* 
actions  for  addressing  the  problem  are 
being  considered.  The  program  will  be 
confined  to  a  localized  area,  and 
economic  effects  will  be  relatively 
insignificant.  Benefits  will  be 
conservation  of  existing  populations 
through  reduced  hunting  mortality. 
Costs  for  personnel  and  equipment  to 
enforce  the  regulations  are  estimated  at 
$235,000  for  the  first  year  and  $200,000 
annually  thereafter. 

Timetable: 


Action 


Date 


FR  CHe 


Interim  Final 
Rule 


09/15/84 


Small  Entitr-  No 

Agency  Contact  Gary  Rankel.  Fish 
and  Wildlife  Specialiist.  Department  of 
the  Interior.  Bureau  of  Indian  Affairs. 
Main  Interior  -  18th  and  C  Sts..  NW. 
Washington,  DC  W24S.  2112  343-5696 

RIN;  1076-AB43 

•  OFF-RESERVATION  TREATY 
FISHING  -  FRASER  RIVER 
CONVENTION:  SOCKEYE  AND  PINK 
SALMON  FISHERY 

Legal  Autiiority:    5  USC  301;  25  USC  2; 

2SUSC9 

CFR  Citation:  25  CFR  249 

Abstract  This  rule  is  an  annual 
amendment  covering  the  b-eaty  Indian 
fishery  in  waters  subject  to  the  Eraser 
River  Convention.  Regulations  provided 
by  the  rule  assure  fulfillment  of 
obligations  to  treaty  tribes  and  to 
Canada.  The  alternative  of  no 
regulation  would  leave  the  treaty  Indian 
fishery  uiu'egulated.  and  was  not 
considered.  The  rule  is  beneficial  in 
that  it  will  allow  for  the  implementation 
of  treaty  guaranteed  rights  in  a  manner 
consistent  with  U.S.  obligations  to 
Canada.  The  rule  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
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Federal,  State,  or  local  government 
agencies,  or  geographic  regions. 

Timetable: 


Action 


Dat* 


FR  Cit* 


Interim  Final 

Rule 
Rnal  Action 


07/09/84    49  FR  27937 
12/00/84 


Small  Entity:  No 

Agency  Contact:  Gary  Rankel,  Fish 
and  Wildlife  Specialist,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
Main  Interior  -  18th  and  C  Sts.,  NW. 
Washington,  DC  20245,  202  343-5696 

RIN:  1076-AB12 

PRESERVATION  OF  ANTIQUITIES 

Priority:   Undetermined 

Legal  Auttiority:   16  use  470aa 

CFR  Citation:  25  CFR  261 

Abstract  Part  261  is  authorized  by  the 
Antiquities  Act  of  1906  (16  U.S.C.  432) 
which  has  been  largely  superseded  by 
the  Archeological  Resources  Protection 
Act  (16  U.S.C.  470da).  This  Part  has 
been  redesignated  from  25  CFR  Part 
132. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  09/30/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1981. 

Agency  Contact:  George  Farris, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-6574 

RIN:  1076-AA44 

HERITAGE  PRESERVATION 

Priority:   Undetermined 

Legal  Auttiority:    16  use  469;  16  USC 
470aa;  16  USC  470f;  42  USC  1996 

CFR  Citation:  25  CFR  262 

Abstract:  This  rule  will  establish 
procedures  for  implementing  the 
requirements  of  legislation  relating  to 
cultural  resources.  Subpart  A  will 
implement  the  requirements  of  the 
National  Historic  Preservation  Act  as  it 
pertains  to  Bureau  actions  which  may 
affect  properties  that  are  listed  on  the 
National  Register  of  Historic  Places. 
Subpart  B  will  implement  the 
requirements  of  the  Archaeological 
Resources  Protection  Act,  particularly 


the  requirement  that  no  archaeological 
resources  may  be  excavated  without  a 
permit.  This  Part  has  been  redesignated 
from  25  CFR  Part  281. 

Timetable: 


Action 


Date 


FR  Citt 


NPRM  Subpart  A  09/15/80    45  FR  60923 
Final  Action  09/30/84 

Small  Entity:  Undetermined 

Additional  Information: 
DETERMINATION  UNDER  E.O.  12291: 
The  effects  of  this  document  were 
previously  considered  under  the 
provisions  of  E.O.  12044  which  was 
revoked  by  E.O.  12291  on  February  17, 
1981.  The  document  will  be 
reconsidered  under  the  provisions  of 
E.O.  12291  before  it  is  published  as  a 
final  rule.  Originally  scheduled:  April 
1981. 

Agency  Contact  George  Farris, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW. 
Washington,  DC  20240,  202  343-6574 

RIN:  1076-AA45 

GUIDANCE  ON  THE  APPLICATION  OF 
THE  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  TO  BUREAU  DECISIONS 

Priority:   Undetermined 

.Legal  Authority:  42  USC  4321  to  4347 

CFR  Citation:  25  CFR  263 

Abstract  This  rule  will  provide 
guidance  to  tribal  governments  and 
other  persons  and  entities  that  propose 
the  Bureau  take  an  action  which  must 
be  preceded  by  the  preparation  of 
either  an  environmental  impact 
statement  or  an  environmental 
assessment.  This  Part  has  been 
redesignated  from  25  CFR  Part  280. 

Timetable: 


Action 


Dale  FR  Cita 


NPRM  09/30/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  April  1981.  •• 

Agency  Contact  George  Farris, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington.  DC  20240.  202  343-6574 

RIN:  1076-AA46 


CONTRACTS  UNDER  INDIAN  SELF- 
DETERMINATION  AND  EDUCATION 
ASSISTANCE  ACT 

Priority:   AgerKy  Determination 

Legal  Auttiority:    25  USC  450;  41  USC 

501 

CFR  Citation:  25  CFR  271 

Abstract  A  proposed  rule,  published  in 
47  FR  40326  on  September  13,  1982,  i 

changed  regulations  to  provide 
assistance  to  tribes  from  contracts  to 
grants  or  cooperative  agreement  and  for 
other  purposes.  The  public  comments  to 
the  proposed  rule  were  overwhelmingly 
unfavorable.  Consequently,  the  Bureau 
intends  to  publish  a  reproposed  rule  to 
(1)  strengthen  administrative  controls 
over  contracts,  (2)  eliminate  obsolete 
and  unnecessary  requirements,  and  (3) 
to  clarify  or  simplify  the  regulatory 
provisions. 

Timetable: 


Action 


Data  FR  Ota 


NPRM 
NPRM 
Final  Action 


09/13/82    47  FR  40326 

09/00/85 

12/31/85 


Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Jim  Burris  (see 
Agency  Contact  heading  for  phone  and 
address).  Originally  scheduled:  October 
1981. 

Agency  Contact  George  Clark, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18lh  and  C  Streets.  NW. 
Washington,  DC  20240,  202  343-4796 

RIN:  1076-AA47 

GRANTS  UNDER  INDIAN  SELF- 
DETERMINATION  AND  EDUCATION 
ASSISTANCE  ACT 

Priority:   Agency  Detemiination 

Legal  Authority:  25USC450h 

CFR  Citation:  25  CFR  272 

Abstract  The  purpose  of  this  rule  is  (1) 
to  provide  for  changes  in  administrative 
processes,  (2)  to  establish  procedures 
and  defmitions  consistent  with  other 
parts  of  this  chapter,  and  (3)  to  ensure 
that  self-determination  grants  are 
consistent  with  legislative  intent 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
NPRM 
Final  Action 


09/13/82 
09/00/85 
12/31/85 


47  FR  40338 
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Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 

AGENCY  CONTACT:  Jim  Burris  (see 
Agency  Contact  heading  for  phone  and 
address].  Originally  scheduled:  October 
1981. 

Agency  Contact  Georgs  Qaak, 

Departinent  of  the  Interior.  Bureau  of 
Indian  Affairs.  18th  and  C  Streets.  NVV. 
Washington.  DC  2024a  202  343-4796 

BIN:  1076-AA48 

EDUCATION  CONTRACTS  UNDER 
JOHNSON-O'IHALLEY  ACT 

Prtortty:   Agency  Determinalion 

Legal  Auttiority:  25  use  455  to  457 

CFR  Citation:  25CFR27;| 

Abstract  A  proposed  rule  was 
published  in  47  FR  40340  on  September 
13. 1982  to  provide  consistency  with  25 
era  Part  271.  That  is,  to  prrovide 
assistance  to  tribes  by  grant  or 
cooperative  agreeroent  rather  than  by 
contract.  The  piii>Uc  comments  were 
unfavorable  to  die  proposed  revision, 
consequently  the  Bureau  intends  to 
publish  a  reproposed  rule  to  (1) 
stivDgthen  administrative  controls  over 
contracts.  (2)  clarify  the  relationship 
between  tribes  and  Indian  education 
committeet.  and  (3)  to  otherwise 
organize  the  subparts  for  easier  use. 

Timetable: 


Action 

Data 

FR  Ctta 

Final  Aclion 

12/23^2 

47  FR  57274 

implementing 

one  subsection 

(school  lunch 

proviston) 

Final  Action 

12/00/83 

remainder 

NPRM 

09/00/84 

NPRM 

09/30/84 

Final  Action 

12/31/85 

Small  Entity:  No 

AfddMonal  Information:  Originally 
schedtiled:  May  1978. 

Agency  Contact  Sam  )o4iii9on.  Chief. 
Division  of  Education  Programs, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets.  NW. 
Washington.  DC  2024a  202  343-6364 

RIN:  1076-AA49 


SCHOOL  CONSTRUCTION 
CONTRACTS  OR  SERVICES  FOR 
TRIBALLY  OPERATED  PREVIOUSLY 
PRIVATE  SCHOOLS 

Priority:    Agency  Determination 

Legal  Auttiority:    25  use  458;  25  USC 

456d;  PL  93-638;  PL  95-561;  PL  96-46 

CFR  Citation:  25CFR274 

Abstract:  A  proposed  rule  was 
published  in  47  FR  40348  on  September 
13.  1982.  to  change  from  contracts  to 
grants  and  cooperative  agreements  as 
the  method  of  providing  assistance  to 
tribes.  The  public  comments  were 
unfavorable  to  the  proposed  revision. 
Consequently  the  Bureau  intends  to 
publish  a  reproposed  rule  to  (1) 
strengthen  administrative  contnrfs  over 
school  construction  contracts.  (2)  to 
include  the  Office  of  Indian  Education 
Programs  in  the  application  and 
approval  procedures  and  (3)  remove 
unnecessary  administrative  language. 
This  part  is  also  scheduled  for  review. 

Timetable: 


Action 


FR  Git* 


NPRM 
NPRM 
Final  Action 


09/13/B2 
09/00/85 
12/31/85 


47  FR  40348 


Small  Entity:  Undetermined 

AddNtonal  Information:  ADDITIONAL 

AGENCY  CONTACT:  Harvey  Jacobs- 
(202)  343-4493  (see  Agency  Contact 
heading  iar  address).  Originally 
scheduled:  April  1981. 

Agency  Contact:  George  Clark, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets.  NW. 
Washington.  DC  20240.  202  343-4796 

RIN:  1076-AA50 


STAFFING 

Priority:  Agency  Determination 

Legal  Authority:    42  USC  4762;  25  USC 

450i;  26  USC  48 

CFR  Citation:  25  CFR  275 

Abstract  This  part  outlines  methods 
available  to  tribes  for  utilizing  the 
services  of  Bureau  employees. 
Revisions  will  be  made  to  include  the 
Office  of  Indian  Education  Programs  in 
the  application  and  approval 
procedures  for  the  awards  under  Public 
Law  93-638. 


Timetable: 
Action 


Data 


FR  Cite 


09/13/82 
09/00/85 
12/31/85 


47  FR  40352 


NPRM 
NPRM 
Interim  Final 
Rule 

Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAI. 
AGENCY  CONTACT:  Harvey  Jacobs 
(202)  343-5517  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  January  1981. 

Agency  Contact:  Pat  Fulgham, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets.  NW. 
Washington.  DC  20240.  202  343-9306 

RIN:  1076-AA51 

UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  CONTRACTS 
AND  GRANTS 

Priority:   Agency  Determination 

Legal  Authority:  PL  93-638 

CFR  Citation:  »  CFR  276 

Abstract  This  rule  establishes  the 
requirements  for  the  uniform 
administration  of  contracts  and  grants 
to  Indian  Tribal  Governments  pursuant 
to  P.L.  93-638. 

Timetable: 

FR  Cita 


Action 


Date 


NPRM 
NPRM 
Final  Action 


09/13/82 
09/00/65 
12/31/85 


47  FR  40353 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  George  Clarlc. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-4796 

RIN:  1076-AA52 

SCHOOL  CONSTRUCTION 
CONTRACTS  FOR  PUBLIC  SCHOOLS 
UNDER  INDIAN  SELF- 
DETERMINATION  AND  EDUCATION 
ASSISTANCE  ACT 

Priority:   Agency  Determination 

Legal  Authority:   25  USC  45ec(b);  41  USC 

501 

CFR  Citation:  25  CFR  277 

Abstract  A  proposed  rule  was 
published  in  47  FR  40353  on  September 
13, 1982.  the  purpose  of  which  was  to 
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change  the  method  of  award  to  tribes 
from  contracts  and  grants  and 
cooperative  agreements.  The  public 
comments  were  unfavorable  to  such  a 
change.  Consequently,  the  Bureau 
intends  to  publish  a  reproposed  rule  to 
(1)  strengthen  controls  over  school 
construction  contracts,  (2)  to  provide 
changes  in  administrative  processes 
and  (3)  to  remove  unnecessary 
administrative  language. 

Timetable: 


Abstract  This  Part  will  contain 
regulations  which  offer  grants  to  Indian 
tribes  for  business  development, 
developnnent  of  natural  resources,  and 
which  encourage  non-Federal 
investment  and  promote  sound  business 
principles  and  offer  core  management 
grants  to  small  tribes  to  permit  such 
tribes  to  establish  and  maintain 
competent  and  responsible  management 
capabilities. 

Timetable: 


Action 


Date  FRCIt* 


Action 


Oat*  FR  Ota 


NPRM 

NPRM 
Final  Action 


09/13/82    47  FR  40356 

09/00/85 

12/31/85 


Interim  Final 

Rule 
Final  Action 


07/12/83    48  FR  32006 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1981. 

Agency  Contact  Frank  Latta. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  P.O.  Box  1788, 
Albuquerque,  NfM  87103.  585  786-2985 

RIN:  1076-AA53 

SPECIAL  ECONOMIC  DEVELOPMENT 
AND  CORE  MANAGEMENT  FOR 
SMALL  TRIBES 

Legal  Authority:  2S  USC  2;  25  use  9 

CFR  Citation:  25CFR278 


10/00/84 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1982. 

Agency  Contact  Woodrow  Sneed, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW. 
Washington,  DC  20240,  202  343-3663 

RIN:  1076-AA54 

BUY  INDIAN  ACT  CONTRACTING 

Legal  Authority:  25  use  47;  36  Stat  89i 

CFR  Citation:  48  CFR  1480 

Abstract  This  rule  will  be  codified  as 
the  new  48  CFR  Pari  1480  instead  of  the 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  df  Indiati  Affairs  (BIA) 


LAW  AND  ORDER  ON  INDIAN 
RESERVATIONS 

Priority:   Undetermined 

Legal  Authority:  25  USC  2:  25  USC  9;  25 

USC  13 

CFR  Citation:  25  CFR  11 

Abstract  This  part  is  being  revised  to 
preclude  Courts  of  Indian  Offenses  from 
adjudicating  intra-tribal  governmental 
disputes  absent  consent  of  an  Indian 
tribe  (11.22).  Consideration  is  also  being 
given  to  revising  this  part  to  adopt  state 
substantive  law  in  place  of  the  offenses 
presently  enumerated  in  this  part.  This 
part  is  also  scheduled  for  review. 

Timetable: 


Action 


DM*  FRCNa 


NPRM 
End  Review 


10/00/84 
12/30/84 


old  41  CFR  Part  14H  to  establish 
policies  and  procedures  concerning  the 
Bureau  of  Indian  Affairs  acquisition 
management  system.  This  issuance 
pertains  to  contracts  (excluding  road 
construction  in  the  State  of  Oklahoma 
and  all  other  construction  nationwide) 
entered  pursuant  to  the  Act  of  June  25, 
1910  (25  U.S.C.  47),  which  is  usually 
referred  to  as  the  "Buy  Indian  Act." 

Timetable: 


Action 


Dale  FROM* 


NPRM  10/08/82    47  FR  44676 

Reproposed  Rule  06/01/84 

Final  Action  12/01/84 
Effective 

Small  Entity:  No 

Additional  Information:  Originally 

scheduled:  April  1982. 

Agency  Contact  Peter  A.  Campanelii. 

Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  18th  and  C  Streets,  NW. 
Washington.  DC  20240,  202  943-5125 

RIN:  1076-AA56 


Existing  Regulations  Under  Review 


Small  Entity:  Undetermined 


Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  George  SIdbine, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW. 
Washington,  DC  20240.  202  343-7885 

RIN:  1076-AA01 

ESTATES  OF  INDIANS  OF  THE  FIVE 
CtVILIZED  TRIBES 

Priority:    Undetermined 

Legal  Authority:  5  USC  301 

CFR  Citation:  25  CFR  16 

AlMtract  This  rule,  which  is  scheduled 
for  review,  sets  forth  procedures  in 
connection  with  the  performance  by 
State  courts  of  certain  functions  which 
affect  properties  in  which  restricted 
interest  owned  by  an  Indian  of  the  Five 
Civilized  Tribes.  In  addition,  this  Part 
includes  certain  other  responsibilities  of 


the  Secretary,  such  as  escheat  of 
estates  of  deceased  Indians  of  the  Five 
Civilized  Tribes. 

Timetable: 


Action 


Data 


FR 


End  Review 


10/00/84 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  William  ).  Bucholz. 
Acting  Chief,  Division  of  Real  Estate 
Serv.,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  18th  and  C 
Streets.  NW,  Washington.  DC  2024a  202 
343-2398 

RIN:  1076-AA87 ^ 

CONSTITUTIONAL  AND  CIVIL  RIGHTS 
OF  INDIAN  STUDENTS 

Priority:   Agency  Oetsrmination 
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Legal  Auttiortty:  PL  95-561:  25  use  201 7 

CFR  Citation:  25CFR42 

Alwtract  This  rule  will  set  forth 
poticies.  requirements  and  procedures 
to  ensure  the  protection  of  the 
constitutional  and  civil  rights  of 
students  attending  Bureau  or  contract 
schools  and  dormitories.  This  Part  has 
been  redesignated  from  25  CFR  Part  31i. 
This  rule  is  also  scheduled  for  review. 


■  Hiivtawiv. 

Aciien 

Dat* 

FR  Cite 

NPRM 

Begin  Review 
NPRM 

05/22/79 
05/01/84 
09/30/84 

44  FR  29855 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1981. 

Agency  Contact  Harvey  Jacobs,  Chief. 
Brch.  of  Supplemental  Support  Serv., 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington,  DC  20240.  202  343-6364 

RIN:  1076-AA12 

MAINTENANCE  AND  CONTROL  OF 
STUDENT  RECORDS  IN  BUREAU 
SCHOOLS 

Priority:   Agency  Determination 

Lt^ai  Authority:    25  USC  295;  PL  93-579; 
PL  93-380.  Sec  438;  PL  94-142 

CFR  Citation:  25  CFR  43.  (Revision) 

Abstract  25  CFR  43  is  being  reviewed 
as  scheduled  under  the  Regulatory 
Reform  Act.  To  update,  and  modify 
those  sections  that  may  not  be 
consistent  with  cturent  legislation 
and/or  agency  needs. 

Tlmetat>ie: 


Action 


Data 


FR  Cita 


End  Review  09/30/84 

SmaN  Entity:  Undetermined 

Agency  Contact  Harvey  Jacobs, 

Education  Specialist.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs,  Office 
of  Indian  Education  Programs,  18th  and 
C  Streets.  NW,  Washington,  tJC  20240, 
202  343-6364  v 

RIN:  1076-AB06 

PREPARATION  OF  ROLLS  OF 
INDIANS 

Legal  Authority:   5  USC  301;  25  USC  2; 
25  USC  9;  25  USC  1401  et  seq 

CFR  Citation:  25  CFR  61.  (Revision) 


Alistract  The  regulations  contained  in 
25  CFR  61  are  general  regulations  that 
govern  the  compilation  of  rolls  of 
Indian  tribes  by  the  Secretary  of  the 
Interior  pursuant  to  statutory  authority. 
This  rule  will  revise  the  regulations  to 
add  certain  portions  which  will  govern 
the  preparation  of  specific  rolls  under 
statutory  authority,  delete  other 
portions  that  governed  the  preparation 
of  certain  rolls  which  have 
subsequently  been  completed  and  for 
which  there  is  not  further  need  or 
applicability,  and  make  general 
revisions  of  an  administrative  nature 
including  the  elimination  of  sex-based 
and  gender  specific  terminology.  This 
rule  also  scheduled  for  review.  This 
Part  has  been  redesignated  from  25  CFR 
Part  41.  This  Part  is  also  scheduled  for 
review. 

Timetable: 


Action 


Data 


FR  Ctta 


End  Review 

07/09/84 

NPRM 

10/00/84 

NPRM  Comment 

10/00/84 

Period  Begin 

NPRM  Comment 

12/00/84 

Period  End 

Final  Action 

01/00/85 

Small  Entity:  No 

Agency  Contact  Kathleen  L.  Slover, 

Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1951  Constitution 
Avenue,  NW,  Washington,  DC  20245, 
202  343-3594 

RIN:  1076-AB07 


•  ENROLLIMENT  OF  INDIANS  OF  THE 
RINCON,  SAN  LUISENO  BAND  OF 
MISSION  INDIANS  IN  CALIFORNIA 

Legal  Authority:  25  USC  2;  25  USC  9 

CFR  Citation:  25  CFR  74 

AtMtract  This  rule,  which  is  scheduled 
for  review,  governed  the  enrollment  of 
persons  in  the  Rincon,  San  Luiseno 
Band  of  Mission  Indians  of  California 
as  of  July  21.  1957.  The  rule  also 
provides  procedures  for  maintaining  a 
current  membership  roll.  This  Part  has 
been  redesignated  from  25  CFR  Part  46. 

Timetable: 


Action 


Data 


FR  Ctta 


Begin  Review 
End  Review 


04/01/84 
09/01/84 


Small  Entity:  Undetermined 


Agency  Contact  Kathleen  L.  Siover, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW.  Washington.  DC  20245. 
202  343-3594 

RIN:  1076-AB34 

•  ENROLLMENT  OF  INDIANS  OF  THE 
SAN  PASQUAL  BAND  OF  MISSION 
INDIANS  IN  CALIFORNIA 

Legal  Authority:   25  USC  2;  25  USC  9 

CFR  Citation:  25  CFR  76 

Abstract  This  rule,  which  is  scheduled 
for  review,  governed  the  enrollment  of 
persons  in  the  San  Pasqual  Band  of 
Mission  Indians  in  California  as  of 
January  1, 1959.  The  rule  also  provides 
procedures  for  maintaining  a  current 
membership  roll.  This  Part  has  been 
redesignated  from  25  CFR  Part  48. 

Timetable: 


Action 


Data 


FB  Ctta 


Begin  Review 
End  Review 


04/01/84 
09/01/84 


Small  Entity:  Undetermined 

Agency  Contact  Kathleen  L  Slover, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue.  NW,  Washington,  DC  20245. 
202  343-3594 

RIN:  1076-AB35 

LOANS  TO  INDIANS  FROM  THE 
REVOLVING  LOAN  FUND 

Legal  Authority:  25  use  1451;  PL  93-262 

CFR  Citation:  25  CFR  101 

Abstract  This  part  is  being  revised  to 
improve  the  processing  of  U.S.  Direct 
Loan  applications,  improving  the 
collection  procedures  currently  used, 
and  expediting  the  processing  of  expert 
assistance  loans. 

Timetable: 


y 


Action 


Date 


FR  Ctta 


Begin  Review 
NPRM 
End  Review 


06/01/84 
09/30/84 
09/30/84 


Small  Entity:  Undetermined 
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Agency  Contact:  Richard  Nephew, 
Assistant  Chief,  Div  of  Financial 
Assistance,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Division  of 
Financial  Assistance,  Main  Interior 
Building  -  (Room  4062),  18th  ft  C 
Streets,  NW  Washington.  DC  20245.  202 
343-3S51 

RIN:  1076-AB04 

•  LOANS  TO  INDIANS  FROM  THE 
REVOLVINQ  LOAN  FUND 

Legal  Authority:  25  use  usi:  PL  93-262 

CFR  Citation:  25  CFR  101 

Abstract  This  Part  is  being  revised  to 
improve  the  pcocessing  of  U.S.  direct 
loan  applications,  improving  the 
collection  procedures  currently  used, 
and  expediting  the  processing  of  expert 
assistance  loans. 

Timetable: 


Action 


Date 


FR  CItt 


Begin  Review 
NPRM 
End  Review 


06/01/84 

03/31/85 
03/31/85 


Small  Entity:  Undetemnined 

Agency  Contact  |o«  WeUer,  Chief. 

Division  of  Financial  Assistance, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Division  of  Financial 
Assistance,  Main  Interior  Bldg.  Room 
4062,  18th  and  C  St.  NW  Washington. 
DC  20245.  202  343-5324 

RW:  1076-AB17 

INDIVIDUAL  INDIAN  MONEY 
ACCOUNTS 

Priority:   Undetermined 

Legal  Authority:    5  USC  301;  25  USC  Z 
25  USC  9:  43  USC  1457 

CFR  Citation:  2S  CFR  lis 

Abstract:  This  rule,  which  is  scheduled 
for  review,  describes  the  operation  of 
the  Individual  Indian  Monies  Accounts 
maintained  by  the  Bureau  for  individual 
Indians  and  groups. 

Timetable: 


Action 


Date 


FR  CR* 


End  Review  10/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983, 


Agency  Contact  Barton  Wri^. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Streets,  NW, 
Washington,  DC  20240.  202  343-7336 

RIN:  1076-AA89 

•  DEPOSIT  AND  EXPENDITURE  OF 
INDIVIDUAL  FUNDS  OF  MEMBERS  OF 
THE  OSAGE  TRIBE  OF  INDIANS  WHO 
DO  NOT  HAVE  CERTIFICATES  OF 
COMPETENCY 

Priority:   undetermined 

Legal  Authority:  5  USC  30i 

CFR  Citation:  25  CFR  1 17 

Abstract  Procedures  for  management 
of  funds  (deposits,  charges, 
compensations  to  be  paid  out  etc.)  for 
members  of  the  Osage  Tribe  who  do 
not  have  certificates  of  competency,  for 
minors;  compensation  for  guardians  and 
attorneys;  protection  of  these 
individuals'  trust  resources.  No 
alternatives  are  under  acti\'e 
consideration.  Regulations  will  be 
reviewed  for  any  necessary  updates, 
clarity,  etc.  No  cost  or  benefit  estimates 
applicable  at  this  time. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
Ertd  Review 


10/01/84 
03/01/85 


.Small  Entity:  No 

Agency  Contact  Shirley  M.  Crosby. 
Program  Coordination  Officer, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  Office  of  Trust 
Responsibilities,  Main  Interior, 
Washington.  DC  20245,  282  343-3600 

RIN:  1076-AB18 

•  ALASKA  NATIVE  FUND 

Legal  Authority:  PL  92-203;  PL  95-178 

CFR  Citation:  25  CFR  123 

Abstract  This  part  which  prescribes 
the  process  for  distribution  of  the 
Alaska  Native  Fund  is  scheduled  for 
review. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review         09/00/84 
End  Review  09/00/85 

Small  Entity:  No    , 


Agency  Contact  Betty  WilkinsoB. 

Financial  Manager.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs.  1951 
Constitution  Avenue  NW,  Washington, 
DC  20245,  202  343-4595 

RIN:  1076-AB15 


•  BUSINESS  PRACTICES  ON  THE 
NAVAJO,  HOPI  AND  ZUNI 
RESERVATIONS 

Legal  Authority:  5  USC  301 

CFR  Citation:  25  CFR  141 

Abstract  This  rule  which  prescribes 
the  process  for  regulation  of  reservation 
businesses  for  the  protection  of  Indian 
consumers  on  the  Navajo,  Hopi  and 
Zuni  Reservations  is  scheduled  for 


review. 
Timetable: 

Action 

DM* 

FRCRe 

Begin  Review 
End  Review 

09/00/84 
09/00/85 

■ 

Small  Entity:  Undeterminad 

Agency  Contact  Jack  L  Spencer, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1951  Constitution 
Avenue,  NW,  Washington,  DC  20245, 
202  343-57M 

RIN:  1076-AB14 

OPERATION  OF  U.S.M.S.  'tlORTH 
STAR"  BETWEEN  SEATTLE, 
WASHINGTON  AND  STATIONS  OF 
THE  BUREAU  OF  MDIAN  AFFAIRS 
AND  OTHER  GOVERNMENT 
AGENCIES,  ALASKA 

Priority:    Undetermined 

Legal  Autttority:  5  USC  301 

CFR  atation:  25  CFR  1 42 

Abstract  This  rule,  which  is  scheduled 
for  review,  provides  for  operation  of  the 
U.S.M.S.  "North  Star."  This  Part  has 
been  redesignated  from  25  CFR  254. 

Timetable: 


Action 


Date  FR  Cite 


End  Review  10/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 
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Agency  Contact  Gerald  Taylor,  Seattle 
Liaison  Office,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Federal  Building,  Seattle,  WA  98104, 
206  764-3328 

RIN:  1076-AA96 

ROADS  OF  THE  BUREAU  OF  INDIAN 
AFFAIRS 

Legal  Auttiority:  25  USC  13;  25  USC 
318(a);  PL  97-424,  Sec  105(a)(3),  23  USC 
109(0);  23  USC  112(b);  23  USC  114(c);  23 
USC  202(e);  23  USC  204;  23  USC  217 

CFR  Citation:  25CFRi70 

Abstract  With  the  Surface 
Transportation  Assistance  Act  of  1982, 
Indian  reservation  road  construction  is 
funded  from  the  Highway  Trust  Fund 
with  authorizations  for  Fiscal  Years 
1983, 1984,  1985  and  1986.  Other 
provisions  include  a  requirement  for 
proper  maintenance  of  roads, 
applications  of  the  "Buy  Indian"  and 
Indian  Self  Determination  Acts,  and 
joint  program  management  by  the 
Secretaries  of  Interior  and 
Transportation.  These  changes  in  the 
law  make  changes  in  regulations 
imperative.  The  no-action  alternative 
would  leave  program  managers  with 
outdated  guidelines.  Cost  of  the  action 
will  be  minimal  and  it  imposes  no 
burden  on  the  public.  Benefits  will  be  a 
better  ordered  road  construction  and 
maintenance  program  on  Indian 
reservations,  greater  management 
efficiency,  and  clarity  of  procedures  for 
federal  managers,  legislators  and  tribal 
officials.  This  part  is  also  scheduled  for 
review. 

> 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/30/84 

Small  Entity:  No 


Ball, 


Agency  Contact  James  T. 

Planning  Engineer,  Div.  of 
Transportation,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20245,  202  343-6043 

RIN:  1076-AB05 

•  LEASING  OF  RESTRICTED  LANDS 
OF  MEMBERS  OF  FIVE  CIVILIZED 
TRIBES,  OKLAHOMA.  FOR  MINING 

Priority:   Undetermined 


Legal  Authority:  Sec.  2,  35  Stat  3i2; 
Sec.  18,  41  Stat  426;  Sec.  1.  45  Stat.  495; 
Sec.  1.  47  Stat  777;  25  USC  356;  Sees.  3. 
11,  35  Stat  313.  316;  Sec.  8,  47  Stat  779 

CFR  Citation:  25  CFR  213 

Abstract  Leasing  of  restricted  lands  of 
members  of  Five  Civilized  Tribes, 
Oklahoma  for  mining.  There  are  no 
alternatives  being  considered  and  the 
potential  cost  is  unknown. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Agency  Contact  Ms.  Pat  Will;cnson, 
Realty  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Muskogee  Area  Office,  Old  Federal 
Building,  Muskogee,  Oklahoma  74401, 
918  736-2292 

RIN:  1076-AB41 

•  LEASING  OF  OSAGE  RESERVATION 
LANDS,  OKLAHOMA,  FOR  MINING 
EXCEPT  OIL  AND  GAS 

Priority:    Undetermined 

Legal  Authority:  Sec.  3,  34  Stat.  543 

CFR  Citation:  25  CFR  214 

Abstract:  Leasing  of  Osage  Reservation 
Lands,  Oklahoma  for  mining,  except  oil 
and  gas 

Timetable:  > 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Noel  Barker,  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Osage 
Agency.  Pawhuska,  Oklahoma  74056, 
918  287-2481 

RIN:  1076-AB42 

OFF-RESERVATION  TREATY  FISHING 
Priority: 


Undetermined 

Legal  Authority:   25  USC  2;  25  USC  9;  5 

USC  301 

CFR  Citation:  25  CFR  249 

Abstract  This  rule,  which  is  scheduled 
for  review,  go\  ems  protection  of  off- 
reservation  nonexclusive  fishing  rights; 
promotes  proper  management, 
conservation  and  protection  of  fisheries 
resources;  and  provides  for 
determination  of  restrictions  on  the 
manner  of  nonexclusive  fishing 
privileges. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  10/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Charles  P.  Corke. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-2373 

RIN:  1076-ABOO 

INDIAN  FISHING:  HOGPA  VALLEY 
INDIAN  RESERVATION 


Priority:   Undetermined 


f 


Legal  Authority:  25  USC  2;  25  USC  9;  5 
USC  301;  Reorganization  Plan  No.  3  of  1950; 
64  Stat  1262 


CFR  Citation: 

25  CFR  250 

Abstract  This  rule,  which  contains  the 
regulations  for  the  Hoopa  fishery,  will 
be  revised  to  remove  burdensome 

requirements. 

Timetable: 

Action 

Date          FR  Cite 

NPRM 

06/24/83    48  FR  29004 

Final  Action 

12/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  Daniel  Swaney, 

Superintendent,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Hoopa  Agency,  P.O.  Box  307,  Hoopa, 
CA  95546,  916  625-4285 

RIN:  1076-AA83 


JMI 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA)         


Completed  Actions 


COMPLETED  REVIEWS 

INDIAN  EDUCATION  POLICIES 

Priority:   Agency  Determination 

Legal  Authority:    25  USC  2010;  25  USC 

2013 

CFR  Citation:  25  CFR  32 

Abstract  This  rule,  which  is  scheduled 
for  review,  states  the  policies  to  be 
followed  by  all  schools  and  education 
programs  under  the  jurisdiction  of  the 
Bureau. 

Timetable:  "^ 


Action 


Dat* 


FR  CIta 


End  Review  01/11/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  George  Scott, 

Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  18th 
and  C  Streets,  NW,  Washington,  DC 
20240,  202  343-2175 

RIN:  1076-AA88 

PARTIAL  PAYMENT  CONSTRUCTION 
CHARGES  ON  INDIAN  IRRIGATION 
PROJECTS 

Priority:   Undetermined 

Legal  Autttority:    25  USC  385;  25  USC 
386 

CFR  Citation:  25  CFR  134 

Abstract  This  rule,  which  is  scheduled 
for  review,  governs  partial  payments  of 
construction  charges  and  establishes 
percentages  to  be  paid  and  dates  of 
payment. 

Timetable: 


Action 


Date 


FR  Ota 


CFR  Citation:  25  CFR  135 

AlMtrsct  This  rule,  which  is  scheduled 
for  review,  establishes  charges 
assessed  against  Irrigation  District 
lands  and  non-Indian  lands  not 
included  in  an  Irrigation  District. 

Timetable: 


End  Review  03/07/84 

Small  Entity:  Undetermined  ^ 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Phil  Corke, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets.  ^fW, 
Washington,  DC  20240,  202  343-4004 

RIN:  1076-AA90 

CONSTRUCTION  ASSESSMENTS, 
CROW  INDIAN  IRRIGATION  PROJECT 

Priority:   Undetermined 

Legal  Authority:   Stat.  338,  Sec  15;  Stat 
338,  Sec  60 


Action 


FR  Cite 


End  Review  03/07/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  PhU  Corke. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-4004 

RIN:  1076-AA91 

FORT  HALL  INDIAN  IRRIGATION 
PROJECT 

Priority:   Undetermined 

Legal  Authority:  46  Stat  1063,  Sec.  9 

CFR  Citation:  25  CFR  136 

Abstract  This  rule,  which  is  scheduled 
for  review,  governs  repayment 
contracts,  construction  costs  and 
repayment  of  construction  costs  of  the 
project. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  03/07/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  PhU  Corke, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington,  DC  20240,  202  343-4004 

RIN:  1076-AA92 

REIMBURSEMENT  OF 
CONSTRUCTION  COSTS,  SAN 
CARLOS  INDIAN  IRRIGATION 
PROJECT,  ARIZONA 

Priority:   Undetermined 

Legal  Authority:  43  Stat  476,  Sec.  5 

CFR  Citation:  25  CFR  137 

Abstract  This  rule,  which  is  scheduled 
for  review,  governs  water  supply, 
availabiUty  of  water,  construction 
charges  present  and  future,  construction 
cost  limits,  and  power  development  of 
the  project. 


Timetatite: 


Action 


Date 


FR  one 


End  Review  03/07/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  PhU  Corke, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  StreeU,  NW, 
Washington.  DC  20240.  202  343-4004 

RIN:  1076-AA93 

REIMBURSEMENT  OF 
CONSTRUCTION  COSTS,  AHTANUM 
UNIT,  WAPATO  INDIAN  IRRIGATION 
PROJECT,  WASHINGTON 

Priority:   Undetermined 

Legal  Authority:  25  USC  385 

CFR  Citation:  25  CFR  138 

Abstract  This  rule,  which  is  scheduled 
for  review,  governs  construction  costs 
and  assessable  acreages,  repayments  of 
construction  costs,  deferment  of 
assessments,  and  assessments  after  the 
Indian  title  has  been  extinguished. 

Timetable: 


Action 


Date  FR  Cite 


End  Review  03/07/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  PhU  Corke, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  18th  and  C  Street*.  NW, 
Washington.  DC  20240.  202  343-4004 

RIN:  1076-AA94 

REIMBURSEMENT  OF 
CONSTRUCTION  COSTS.  WAPATO- 
SATUS  UNIT,  WAPATO  INDIAN 
IRRIGATION  PROJECT.  WASHINGTON 

Priority:  Undetennined 

Legal  Authority:  25  USC  386 

CFR  Citation:  25  CFR  139 

AlMtract  This  rule,  which  is  scheduled 
for  review,  governs  construction  costs 
and  assessable  acreage,  repayment  of 
construction  costs,  deferment  of 
assessments,  and  assessments  after  the 
Indian  title  has  been  extinguished. 
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Completed  Actions 


Timetable: 


Date 


FR  Cite 


End  Review  03/07/84 

Small  Entity:  Undetermined 

Additional  Inforraatfon:  Originally' 
scheduled:  October  1963. 

Agency  Contact  PU  Cocke. 

Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  18th  and  C  Streets.  NW. 
Washington.  IX!  2024a  SK  343-4004 

RIN:  1076-AA95 

ISSUANCE  OF  PATENTS  IN  FEE, 
CERnFICATES  OF  COMPETENCY, 
REMOVAL  OF  RESTRICTIONS,  AND 
SALE  OF  CERTAM  INDIAN  LANDS 

Priority:   Undetermined 

Legal  Authority:  5  USC  301;  2S  USC  355; 
25  USC  372;  25  USC  373;  25  USC  378;  25 
USC  379;  25  USC  404;  25  USC  405;  26  USC 
483 

CFR  Cllalion:  2S  CFR  152 

Abatract  This  rule,  which  is  scheduled 
for  review,  covers  applications  for  and 
issuance  of  patents  in  fee;  applications 
for  and  issuance  of  certiHcates  of 
competency;  removal  of  restrictions; 
and  the  sales,  exchanges  and 
conveyances  of  trust  or  restricted  land. 

Timetable: 


Action 


Date  FRCita 


End  Review  04/13/84 

Small  Entity:  Undetermined 

Additional  bifonnation:  Originally 
scheduled:  October  1983. 

Agency  Contact  William  Bucholz. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington,  DC  2024a  202  343-7737 

RIN:  1076-AA97 

NAVAJO  GRAZING  REGULATIONS 

Priority:   Undetermined 

Legal  Authority:  25  use  9;  25  use  179; 

25  USC  397;  25  USC  345;  25  USC  402 

CFR  CttaMoo:  2S  CFR  167 

Abstract  This  rule,  which  is  scheduled 
for  review.- governs  preservation  of  the 
forage.  land  and  water  resources  on  the 
Navajo  Reservation;  protection  of  the 
interests  of  the  Navajo  from 
encroachment  of  certain  individuals 
who  may  or  may  not  be  members  of  the 
Tribe;  adjustment  of  livestock  numbers 
to  the  carrying  capacity  of  the  range; 


increased  tribal  participation;  and 
improvement  of  livestock  through 
proper  breeding  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  03/19/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1981. 

Agency  Contact  Sam  Miller, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW. 
Washington.  DC  20240.  202  343-4088 

RIN:  1076-AA71 

PUEBLO  INDIAN  LANDS  BENEFITEO 
BY  IRRIGATION  DRAINAGE  WORKS 
OF  MIDDLE  RIO  GRANDE 
CONSERVANCY  DISTRICT.  NEW 
MEXICO 

Priority:   Undetermined 

Legal  Authority:  45  Stat.  312 

CFR  Citation:  25  CFR  172 

Alxtract  This  rule,  which  is  scheduled 
for  review,  designates  acreage  of 
certain  Pueblo  lands  that  is  susceptible 
to  economic  irrigation  and  cultivation. 

Timetable: 


Action 


Date  FR  Cite 


End  Review  03/07/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Phil  Corke. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  18th  and  C  Streets,  NW, 
Washington.  DC  20240,  202  343-4004 

RIN:  1076-AA9e 

LEASING  OF  OSAGE  RESERVATION 
LANDS  FOR  OIL  AND  GAS  MINING 

Priority:   Undetermined 

Legal  Authority:   34  Stat.  543,  Sec.  3;  45 
Stat  1478;  45  Stat  1479 

CFR  Citation:  25  CFR  226 

Abstract  This  rule,  which  is  scheduled 
for  review,  governs  leasing  procedures, 
rental  and  royalty,  operations, 
requirements  of  lessees,  and  penalties. 

Timetable: 


Action 


FR  Cite 


End  Revie*^^      04/02/84 
Small  Entity:  Undetermined 


Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Don  Jones,  Chief  Oil 
and  Gas  Engineer,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Division  of  Energy  and  Minerals,  730 
Simms  St.,  Lakewood  Ofc.  Plaza,  Rm. 
239,  Golden,  CO  80401,  303  234-6961 

RIN:  1076-AA99 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

•  DETERMINATION  OF  HEIRS  AND 
APPROVAL  OF  WILLS,  EXCEPT  AS  TO 
MEMBERS  OF  THE  FIVE  CIVILIZED 
TRIBES  AND  OSAGE  INDIANS 

Legal  Authority:  25  USC  372;  25  uSC 
373;  25  USC  373a;  25  USC  373b;  25  USC 
374 

CFR  Citation:  25  CFR  IS 

Abstract  The  purpose  of  this  rule  is  to 
tie  in  the  Bureau's  duties  and 
responsibilities  with  the  regulations  of 
the  Office  of  Hearings  and  Appeals. 

Timetable: 


Action 


Date  FRCite 


Begin  Review 
End  Review 


01/01/84 
07/18/84 


Small  Entity:  No 

Agency  Contact  William  |.  Bucholz. 

Acting  Chief,  Div.  of  Real  Estate 
Services,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Main  Interior 
BIdg.,  1951  Constitution  Ave, 
Washington.  DC  20245,  202  343-2398 

RIN:  1076-AB11 

•  ESTATES  OF  INDIANS  OF  THE  HVE 
CIVILIZED  TRIBES 

Legal  Authority:  5  USC  30i;  25  use  355; 
25  USC  375c;  25  USC  375d:  25  USC  501  to 
509 

CFR  atation:  25  CFR  16 

Abstract:  The  purpose  of  this  rule  is  to 
set  forth  the  procedures  for  discharging 
the  responsibilities  of  the  Secretary  in 
connection  with  the  performance  by 
state  courts  of  certain  functions  which 
affect  property  in  which  a  restricted 
interest  is  owned  by  an  Indian  of  the 
Five  Civilized  Tribes. 

Timetable: 


Action 


Data  FR  Cite 


Begin  Review 
End  Review 


01/01/84 
07/18/84 
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Completed  Actions 


Small  Entity:  No 

Agency  Contact  Mr.  William  |. 
Buchobs,  Acting  Chief,  Div.  of  Real 
Estate  Services,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20245,  202  343-2398 

RIN:  1076-AB10 

•  ENROLLMENT  APPEALS 

Legal  Authority:  25  use  2;  25  USC  9 

CFR  Citation:  25  CFR  62 

Abstract  This  rule,  which  is  scheduled 
for  review,  provides  procedures  for 
filing  appeals  in  conjunction  with  the 
rejection  of  any  name  from  a  roll  of  an 
Indian  tribe  when  final  approval  thereof 
rests  within  the  purview  of  the 
Secretary  either  because  of  provisions 
in  tribal  constitutions  or  specific  acts  of 
Congress.  The  regulations  are  not  to 
apply  in  those  instances  where  the 
procedures  for  filing  appeals  by 
applicants  rejected  for  tribal 
membership  are  prescribed  in  tribal 
documents.  This  Part  has  been 
redesignated  from  25  CFR  Part  42. 

Timetable: 


Action 


Date  FR  Cite 


End  Review  07/16/B4 

Small  Entity:  Undetermined 

Agency  Contact  Kathleen  L  Slover, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW,  Washington,  DC  20245, 
202  343-3594 

RIN:  1076-AB23 

•  PREPARATION  OF  A  ROLL  OF 
EASTERN  CREEK  INDIANS 

Legal  Authority:   25  USC  2;  25  USC  9;  25 
USC  1401  et  seq;  5  USC  301 

CFR  Citation:  25  CFR  63 

Abstract  This  rule,  which  is  scheduled 
for  review,  governed  the  one-time 
compilation  of  a  roll  of  Eastern  Creek 
Indian  descendants  eligible  to  share  in 
a  per  capita  distribution  of  an 
apportioned  share  of  judgment  funds 
awarded  the  Creek  Nation  of  Indians  in 
Indian  Claims  Commission  Docket  275. 
The  roll  has  been  completed  and 
approved  and  the  per  capita  payment 
made.  Therefore,  as  a  result  of  the 
review,  it  has  been  determined  that 
there  is  no  further  need  or  applicability 
for  the  rule  and  it  can  be  scheduled  for 


revocation.  This  Part  has  been 
redesignated  from  25  CFR  Part  43. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  07/09/84 

Small  Entity:  Undetemiined 

Agency  Contact  Kathleen  L  Slover, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue.  NW,  Washington,  DC  20245, 
202  343-3594 

RIN:  1076-AB24 

•  PREPARATION  OF  A  ROLL  OF 
PYRAMID  LAKE  PAIUTE  INDIANS 


Legal  Authority: 

25  USC  9 


5  USC  301;  25  USC  2; 


CFR  Citation:  25  CFR  64 

Abstract  This  rule,  which  is  scheduled 
for  review,  governed  the  one-time 
compilation  of  a  roll  of  members  of  the 
Pyramid  Lake  Paiute  Tribe  eligible  to 
share  in  the  distribution  of  judgment 
funds  awarded  the  Pyramid  Lake  Paiute 
Indians  by  the  Indian  Claims 
Commission  in  Docket  No.  87-B.  The 
roll  has  been  completed  and  approved 
and  the  distribution  of  judgment  funds 
made.  Therefore,  as  a  result  of  the 
review,  it  has  been  determined  that 
there  is  no  further  need  for  or 
applicability  of  this  rule  and  it  can  be 
scheduled  for  revocation.  This  Part  has 
been  redesignated  from  25  CFR  Part 
43a. 

Timetable: 


Action 


Date  FR  Cite 


End  Review  05/04/84 

Small  Entity:  Undetemiined 

Agency  Contact  Kathleen  L  Slover. 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue.  NW.  Washington,  DC  20245. 
202  343-3594 

RIN:  1076-AB26 

•  PREPARATION  OF  A  MEMBERSHIP 
ROLL  OF  DELAWARE  INDIANS  OF 
WESTERN  OKLAHOMA 

Legal  Authority:   5  USC  301;  25  USC  2; 
25  USC  9:  PL  96-318,  Sec  10 

CFR  Citation:  25  CFR  65 

Abstract  This  rule,  which  is  scheduled 
for  review,  governs  the  one-time 
compilation  of  a  roll  of  members  of  the 
Delaware  Tribe  of  Western  Oklahoma 


eligible  to  share  in  a  per  capita 
payment  of  an  apportioned  share  of 
judgment  funds  awarded  the  Delaware 
Tribe  of  Indians  and  the  Absentee 
Delaware  Tribe  of  Western  Oklahoma 
in  Indian  Claims  Commission  dockets 
27-A  and  241,  289,  and  27-B  and  338,  27- 
E  and  202,  and  27.  As  a  result  of  the 
review,  it  has  been  determined  that 
there  is  a  continued  need  for  this  rule 
This  Part  has  been  redesignated  from  25 
CFR  Part  43b. 

Timetable: 


Action 


Data  FR  Ctte 


End  Review  07/09/84 

Small  Entity:  Undetermined 

Agency  Contact  Kathleen  L.  Slover, 

Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue.  NW,  Washington,  DC  20245. 
202  343-3594 

RIN:  1076-AB28 

•  PREPARATION  OF  ROLLS  OF 
DELAWARE  INDIANS 

Legal  Authority:    5  USC  301;  25  USC  2; 
25  USC  9;  PL  96-318.  Sec  10 

CFR  Citation:  25  CFR  66 

Abstract  This  rule,  which  is  scheduled 
for  review,  governs  the  one-time 
compilation  of  certain  rolls  of  Delaware 
Indian  descendants  eligible  to  share  in 
a  per  capita  payment  of  an  apportioned 
share  of  judgment  fimds  awarded  the 
Delaware  Tribe  of  Indians  and  the 
Absentee  Delaware  Tribe  of  Western 
Oklahoma  in  Indian  Claims 
Commission  dockets  27-A  and  241.  289, 
and  27-B  and  338,  27-E  and  202.  and  27. 
As  a  result  of  the  review,  it  has  been 
determined  that  there  is  a  continued 
need  for  this  rule.  This  Part  has  been 
redesignated  from  25  CFR  Part  43a 

Timetable: 


Action 


Date  FR  Cite 


End  Review 


07/09/84 


Small  Entity:  Undetermined 

Agency  Contact  Kathleen  L  Slover, 

Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW.  Washington.  DC  20245. 
202  343-3594 

RIN:  1076-AB29 
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•  PREPARATION  OF  A  ROLL  OF 
MOHAVE  0E8CENDAIfTS  ENROLLED 
AS  MEMBERS  OF  THE  COLORADO 
RIVER  INDIAN  TRIBES 

Legal  Authority:    5  USC  30i:  25  USC  2; 
25  USC  9;  25  USC  1401  et  seq 

CFR  Citation:  25CFR67 

Abstract  This  rule,  which  is  scheduled 
for  review,  governed  the  one-time 
compilation  of  a  roll  of  certain  members 
of  the  Colorado  River  Indian  Tribes 
who  were  lineal  descendants  of  the 
abori^nal  Mohave  Tribe  eligible  to 
share  in  the  per  capita  distribution  of 
an  apportioned  share  of  judgment  funds 
awarded  the  Mohave  Indians  by  the 
Indian  Claims  Commission  in  Dockets 
Nos.  283  and  295.  The  roll  has  been 
completed  and  approved  and  the  per 
capita  payment  made.  Therefore,  as  a 
result  of  the  review,  it  has  been 
determined  that  there  is  no  further  need 
for  or  applicability  of  this  rule  and  it 
can  be  scheduled  for  revocation.  This 
Part  has  been  redesignated  from  25  CFR 
Part  43e. 

Timetable: 


Action 


Dalt  FR  Oil* 


End  Review  05/04/84 

SmaM  Entity:  Undetermined 

Agency  Contact  Kathleen  L  Slover, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW.  Washington,  DC  20245. 
202M3-SSM 

RIN:  1076-AB31 

•  PREPARATION  OF  A  ROLL  OF 
PERSONS  OF  GRAND  RIVER  OTTAWA 
INDIAN  BLOOD  TO  BE  USED  AS  THE 
BASIS  TO  DISTRIBUTE  JUDGMENT 
FUNDS 

Legal  Auttiority:  PL  94-540 

CFR  Citation:  25  CFR  72 

Abetract  This  rule,  which  is  scheduled 
for  review,  governed  the  one-time 
compilation  of  a  roll  of  persons  who 
possess  Grand  River  Ottawa  Indian 
blood  to  be  nsed  to  distribute  the 
judgment  funds  awarded  the  Grand 
River  Band  of  Ottawa  Indians  in  Indian 
Claims  Commission  Docket  40-K.  The 
roll  has  been  completed  and  approved 
and  the  per  capita  payment  made. 
Therefore,  as  a  resah  of  the  review,  it 
has  been  determined  that  there  is  no 
further  need  for  or  applicability  of  this 
rule  and  it  can  be  scheduled  for 


revocation.  This  Part  has  been 
redesignated  from  25  CFR  Part  43n. 

Timetable: 


Action 


Date 


FR  Ctt* 


End  Review  05/04/84 

Small  Entity:  Undetermined 

Agency  Contact  Kathleen  L  Slover. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1951  Constitution 
Avenue,  NW.  Washington,  DC  20245, 
202  343-3594 

RIN:  1076-AB32 

•  USE  OR  DiSTRIBUTtON  OF  INDIAN 
JUDGMENT  FUNDS 

Legal  Authority:  5  USC  301;  87  Stat  466; 
87  Stat  467;  87  Stat  468;  96  Stat  2512;  96 
Stat  2513;  96  Stat  2514 

CFR  Citation:  25  CFR  87 

Abstract  A  review  of  rules,  25  CFR  87 
was  completed  on  July  16,  1984.  As  a 
result  of  the  review,  proposed  revisions 
to  the  regulations  are  anticipated.  The 
review  indicated  that  revisions  were 
necessary  in  order  to  eliminate  gender- 
specific  terminology,  incorporate  the 
provisions  of  the  Act  of  January  12, 
1983  and  to  clarify  certain  sections  of 
the  regulations. 

Timetable: 


Action 


Date  FR  Cite 


End  Review  07/16/84 

Small  Entity:  No 

Agency  Contact  John  A.  ShapanL 

Bmch  Chief,  Brnch  of  Acknowledgment 
&  Resch,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW,  Washington. 
DC  20245,  202  343-3568 

RIN:  1076-AB37 

•  INDIAN  MONEYS,  PROCEEDS  OF 
LABOR 

Legal  Authority:  25  USC  ^  25  use  9;  25 
USC  155 

CFR  Citation:  25  CFR  113 

Abstract  This  rule  is  scheduled  for 
revocation  as  stated  in  PL  97-100  dated 
December  23,  1981  and  PL  257  dated 
September  10,  1982 

Timetable: 


Date 


FRCMt 


End  Review  07/24/84 

SmaN  Entity:  No 


Agency  Contact  Thomas  A.  StangI, 
Chief,  Div  of  Program  Development  & 
Imple,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW.  Washington. 
DC  20245,  202  343-2128 

RIN:  1076-AB38 


•  CREATION  OF  TRUSTS  FOR 
RESTRICTED  PROPERTY  OF  INDIANS, 
FIVE  CIVILIZED  TRIBES.  OKLAHOMA 

Priority:    Undetemruned 

Legal  Authority:  47  Stat  778.  Sec  7 

CFR  atation:  25  CFR  116 

Abstract  Procedures  for  establishment 
of  trust  estates  of  members  of  the  Five 
Civilized  Tribes.  There  are  no 
alternatives  being  considered.  Rule  will 
be  reviewed  for  updating  and  clarity,  as 
appropriate.  Information  on  costs  or 
benefits,  if  applicable,  is  unknown  at 
this  point. 

Timetable: 


** 


Action 


Date  FR  Cite 


End  Review 
Begin  Review 


07/24/84 
10/01/84 


Small  Entity:  No 

Agency  Contact:  Shirley  M.  Crosby. 

Program  Coordination  Officer, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  Office  of  Trust 
Responsibilities.  Main  Interior, 
Washington,  DC  20245,  202  343-3600 

RIN:  1076-AB39 

•  OSAGE  ROLL.  CERTIFICATE  OF 
COMPETENCY 

Legal  Authority:  25  USC  331 

CFR  Citation:  25  CFR  154 

Abstract  This  part  is  in  the  process  of 
being  revoked  as  it  has  been  repealed 
by  Public  Law  95-496. 

Timetalile: 


Action 


Deta  FR  Cite 


Begin  Review 
End  Review 


01/01/84 
07/18/84 


SmaH  Entity:  No 

Agency  Contact  Mr.  William  ). 
Bucholz.  Acting  Chief.  Div.  of  Real 
Estate  Services,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue.  NW.  Washington. 
DC  20245.  202  343-2398 

RIN:  1076-AB09 
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DOI— BIA 


CompletMl  Actions 


•  OSAGE  LANDS 

Legal  Authority:  5  USC301;2S  use  331 

CFR  Citation:  25  CFR  158 

Abstract  The  purpose  of  this  rule  is  to 
permH  an  Osage  allottee  to  make 
application  to  change  his  or  her 
designation  of  homestead  or  to  institute 
partition  proceedings  when  necessary. 

Timetable: 


Action 


FR  Cne 


Begin  Review 
End  Review 

Small  Entity:  No 


01/01/84 

07/18/84 


Agency  Contact  Mr.  William ). 
BuchoU.  Acting  Chief,  Div.  of  Real 
Estate  Services,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue,  NW,  Washington, 
DC  20245,  202  34S-2aM 

mN:  1076-AB08 


•  RIGHTS-OF-WAY  OVER  INDIAN 
LAND 

Legal  Authority:  S  USC  301 

CFR  CItttion:  25  CFR  169 

Abstract  This  regulation  is  being 
revised  to  streamline  the  process  of 


granting  rights-of-way  across  Indian 
trust  land. 

Timetable: 


Action 


Date 


m  CMa 


£nd  Review  08/30/64 

Small  Entity:  No 

Agency  Contact  Allen  NaraiHo.  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Div.  of  Real 
Estate  Ser.,  1951  Constitution  Ave,  NW, 
Washington.  DC  20245,  202  343-3609 

RIN:  1076-AB40 

[Kf)  Dor  M- 24440  Filrd  10-1»««:  MB  am] 


DEPARTMENT  OF 
Minerals  Managemej 


IE  INTERIOR  (DOI) 
Service  (MMS) 


Current  and  Projected  Aulemakings 


ROYALTY  MANAGEMENT 
REGCnATIONS  FOR  INDIAN  LANDS 

Priority:   Undetemnined 

Legal  Authority:  25  USC  2101  «(  seq;  ^ 
use  1701  et  seq:  Seoretarial  Order  No.  3087. 
as  amended 

CFR  Citation:  SO  CFR  20^  to  203;  30  CFR 
206;  30  CFR  210;  30  CFR  212;  30  CFR  217 
to  219:  30  CFR  228;  30  CFR  241;  30  CFR 
243;  25  CFR  21 1;  25  CFR  212 

Abstract  Royalty  Management 
regulations  affecting  Indian  lands  will 
be  revised  following  the  implementation 
by  the  Bureau  of  Indian  Affairs  (BIA)  of 
new  25  CFR  211  and  225  rules  currently 
proposed.  The  royalty  management 
regulations  will  be  revised  or  modified 
to  reflect  the  dianges  required  %  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  and 
Secretarial  Order  No.  3087 
(Organizational  Structuring  of  the 
Department  of  the  Interior  Minerals 
Management  Fimctions). 

Timetable: 


Action 


FRCNe 


NPRM  02/00/85 

SmiAl  entity:  Undetemninad 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  One  L.  Kebn.  Deputy 
Associate  Director  (Policy),  Department 
of  the  Interior,  Minerals  Management 
Service,  Mail  Stop  660,  Reston.  VA 
22091,  708  860-7511 

RIN:  1010-AA39 


ROYALTY  MANAGEMENT 
REGULATIONS  FOR  FEDERAL  LANDS 

Priority:   Undetermined 

Legal  Authority:  30  USC  1701  et  seq, 
Secretarial  Order  1*.  3071;  Secretarial  Order 
No.  3087,  as  amended 

CFR  Citation:  30  OFR  201  to  203:  30  CFR 
206;  30  OFR  210;  30  CFR  21^  30  CFR  217 
to  219;  30  CFR  228  to  229;  30  OFR  241;  30 
CFR  243 

Abstract  All  royalty  management 
regulations  affecting  Federal  lands  will 
he  redesignated  from  Title  43  and  will 
be  revised  or  modified  to  reflect  the 
changes  required  by  the  Federal  Oil 
and  Gas  Royalty  Management  Act  of 
1982  and  Secretarial  Order  Nos.  8071 
and  3087  (Organizational  Structuring  of 
the  Department  of  the  Interior  Minerals 
Management  Functions). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Orie  L.  Kebn,  Deputy 
Associate  Director  (Policy).  Department 
of  the  Interior,  Minerals  Management 
Service,  Mail  Stop  660,  Reston.  VA 
22091.  703  860-7511 

RIN:  1010-AA43 

ROYALTY  REGULATIONS  FOR  COAL 
AND  OTHER  SOUD  MINERALS 

Priority:   Urxletermined 


Legal  Authority:   30  USC  192  et  seq:  25 

USC  2102 

CFR  Citation:  30  CFR  201  to  249 

Abstract  The  proposed  regulation  will 
re\'ise  old  and  develop  new  sections  to 
cover  Royalty  Management's  increased 
responsibilities  required  by  Fedeml 
Law.  This  would  clarify  existing 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/85 

Smai  Entity:  Undetennined 

Agency  Contact  William  R  f  eldmiller. 

Chief,  Royaltj'  Valuation  and 
Standards.  Department  of  the  Interior. 
Minerals  Management  Service.  Denver, 
Federal  Center.  Building  85.  Lakewood. 
CO  80225.  303  231-3184 

RIN:  1010-AA58 - 

GUIDELINES' FOR  THE  VALUATION 
OF  OIL  FOR  ROYALTY  PURPOSES 
FROM  FEDERAL  AND  INDIAN  LEASES 

Priority:    Undetermined  - 

Legal  Authority:  30  USC  1701  et  seq 

CFR  Citation:    30  CFR  206;  25  CFR  211; 
25  CFR  212 

Abstract  Consistent  oil  valuation 
guidelines  for  royalty  computation 
purposes  &om  Federal  and  Indian 
leases  will  be  prepared  in  response  to  a 
Linowes  Commission  recommendation 
that  the  Minerals  Management  Service 
Issue  detailed,  definitive  product 
valuation  guidelines. 
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OOh- MMS 


Current  and  Projected  Rulemakings 


Tlmetat>te: 


Action 


Data 


FR  Cite 


11/29/82    47  FR  53822 


12/21/82    47  FR  56871 


02/00/85 


Notice  of 

Proposed 

Guidelines 
Notice  of 

Proposed 

Guideiines 
Notice-Revised 

Proposed 

Guidelines 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  William  H.  Feldmiller, 

Chief,  Royalty  Valuation  and 
Standards,  Department  of  the  Interior, 
Minerals  Management  Service,  Royalty 
Standards  and  Measurements  Division, 
Denver  Federal  Center,  Building  85, 
Lakewood,  CO  80225,  303  231-3184 

RiN:  1010-AA30 

GUIDEUNES  FOR  THE  VALUATION 
OF  GAS  AND  GAS  PRODUCTS  FOR 
ROYALTY  PURPOSES  FROM  INDIAN 
LEASES 

Priority:   Undetermined 

Legal  Autliority:  30  USC  1701  et  seq 

CFR  Citation:  30CFR206 

Abstract:  This  guideline  will  provide 
consistent  valuation  procedures  for 
Royalty  computations  for  gas  and  gas 
products  from  Indian  leases.  This 
guideline  is  being  prepared  in  response 
to  a  Linowes  Commission 
recommendation  for  detailed,  definitive 
product  valuation  guidelines  which 
contain  clear  terms  and  procedures. 

Timetable: 


Action 


Deto 


FR  Ctt* 


Notice  of  02/00/85 

Proposed 
Guidelines 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  William  H.  Feldmiller, 
Chief,  Royalty  Valuation  and 
Standards,  Department  of  the  Interior, 
Minerals  Management  Service,  Denver 
Federal  Center,  Bldg.  85,  Lakewood,  CO 
80225,  303  231-3184 

RIN:  1010-AA40 


VALUATION  GUIDELINES  FOR 
COMPUTATION  OF  ROYALTIES  FROM 
COAL 

Priority:   Undetermined  , 

Legal  Auttiority:  30  use  192  et  seq;  Sec- 
retarial Order  No.  3087;  Secretarial  Order  No. 
3071  , 

CFR  Citation:  30  CFR  206 

Abstract  This  guideline  will  provide 
consistent  valuation  procedures  for  coal 
for  the  purpose  of  royalty  computations. 
The  guideline  is  being  prepared  in 
response  to  a  Linowes  Commission 
recommendation  for  detailed,  definitive 
product  valuation  guidelines  which 
contain  clear  terms  and  procedures. 

Timetable: 


Action 


Date  FR  Cita 


Notice  of  02/00/85 

Proposed 
Guideline 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  William  H.  Feldmiller, 

Chief,  Royalty  Valuation  and 
Standards,  Department  of  the  Interior. 
Minerals  Management  Service,  Denver 
Federal  Center.  Bldg.  85,  Lakewood,  CO 
80225,  303  231-3184 

RIN:  1010-AA42 

GUIDELINES  FOR  COMPUTATION  OF 
OIL  AND  GAS  TRANSPORTATION 
ALLOWANCE 

Priority:   Undetermined 

Legal  Authority:  30  use  1701  et  seq 

CFR  Citation:  30eFR206 

Abstract  These  guidelines  will 
establish  consistent  procedures  for  the 
determination  of  the  oil  and  gas 
transportation  allowance  for  the 
purpose  of  royalty  computations.  The 
guidelines  are  in  response  to  a  Linowes 
Commission  finding  that  current 
procedures  are  inconsistent  throughout 
the  royalty  program. 

Timetable: 


Action 


Data  FR  Cita 


Notice  of  02/00/85 

Proposed 
Guidelines 

Small  Entity:  Undetermined 

Additional  information:  Originally 
scheduled:  October  1983. 


Agency  Contact  William  H.  Feldmiller, 

Chief,  Royalty  Valuation  and 
Standards,  Department  of  the  Interior, 
Minerals  Management  Service,  Royalty 
Standards  &  Measurements  Div., 
Denver  Federal  Center,  Building  85,' 
Lakewood,  CO  80225,  303  231-3184 

RIN:  1010-AA45 

GUIDELINES  FOR  COMPUTATION  OF 
GAS  PROCESSING  ALLOWANCE 

Priority:   Undetermined 

Legal  Autliority:  30  use  1701  et  seq 

CFR  Citation:  30  OFR  206 

Abstract  These  guidelines  will  provide 
consistent  procedures  for  the 
determination  of  the  gas  processing 
allowance  for  the  purpose  of  royalty 
computations.  The  guidelines  are  in 
response  to  a  Linowes  Commission 
finding  that  current  procedures  are 
inconsistent  throughout  the  royalty 
program. 

Timetable: 


Action 


Data  FR  Cita 


Notice  of  02/00/85 

Proposed 
Guidelines 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  William  H.  Feldmiller, 

Chief,  Royalty  Valuation  and 
Standards,  Department  of  the  Interior. 
Minerals  Management  Service,  Royalty 
Standards  &  Measurements  Div., 
Denver  Federal  Center.  Building  85, 
Lakewood,  CO  80225,  303  231-3184 

RiN:  1010-AA46 

GUIDELINES  FOR  THE  VALUATION 
OF  GAS  AND  GAS  PRODUCTS  FOR 
ROYALTY  PURPOSES,  FROM 
FEDERAL  LEASES 

Priority:   Undetermined 

Legal  Autliority:  30  USC  1701  et  seq 

CFR  Citation:  30  CFR  206 

Abstract:  Consistent  gas  and  gas 
products  valuation  guidelines  for 
Royalty  computation  purposes,  from 
Federal  leases  will  be  prepared.  These 
guidelines  are  in  response  to  a  Linowes 
Commission  recommendation  that  the 
Minerals  Management  Service  issue 
detailed,  definitive  product  valuation 
guidelines.  These  guidelines  will 
provide  clear  terms  and  procedures  and 
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OOI^MINS 


Current  and  Projected 


will  he^  ckrify  areas  which  are 
ambiguaus.  This  %va8  previoasly  part  of 
RIN  1010-AA30. 

Timetable: 


Data 


FRCN* 


11/29/82    47  FR  S»822 


12/21/82    47  *^  5*871 


02/00/85 


Notioa  of 

Proposed 

Guidelines 
Notice  of 

Proposed 

Guidelir>es 
Notice  of 

Revised 

Proposed 

Guidelines 

SmaM  Entity:  UndetarmiHed 

Agency  Contact  Williain  H.  reldmltler. 

Chief,  Royalty  Valuation  and 
Standards,  Department  of  the  Interior. 
•Minerah  Management  'Service.  Denver 
Federal  Center,  Building  05.  Lakewoed. 
CO  80225. 303  231-3184 

RIN:  1010-AAS4 

REGULATIONS  TOR  THE  ViM-UATION 
OF  OIL,  GAS,  AND  GAS  PRODUCTS 
FOR  ROYALTY  PURPOSES -FROM 
FEDERAL  AND  IMIUAN  LEASES 

Priority:   UndetormiRBd 

Legal  Autliority:  30  use  i70i  etseq,  25 
use  21  OS 

CFR  Citation:    30  CFR  206:  25  CFR  211; 
2SOFR212 

Atiatract  Existing  rules  will  be  revised 
to  consDlidate,  and  streamline  the  oil. 
gas  and  gas  products  valuation 
regulations  for  Federal  Onshore, 
Offshore,  and  Indian  leases,  now  in  30 
CFR,  Part  206.  and  25  CFR.  Parts  2T1 
and  212.  These  revisions  are  being 
made  in  response  to  a  Linowes 
Commission  recomrnendation  to 
establish  a  consistent  product  valuation 
policy  which  is  less  burdensome  to  the 
public,  and  will  result  in  additional 
revenues  for  the  Government. 

Timetable: 


Actlen 


PR  one 


NPRM  02/00/85 

Small  Entity:  undetermined  . 

Agency  Contact  William  H.  Feldmillar. 

Chief.  Royalty  Valuation  and 
Standards,  Department  of  the  Interior. 
Minerals  Management  Service,  Denver 
Federal  Center,  Building  65,  Lakewood, 
CO  80225,  303  231-3184 

RIN:  1J010-AA59 


•  SUBMITTAL  OF  SALES 

COmHACTS,  DIVISION  ORDERS  AN9 
SIMLAR  DOCUMEKTS 

Priority:   Undetermined 

Legal  Authority:  30  USC  1701  «i«Bq 

CFR  Citation:    3D  OFR  a)7;  3D  CFR  210 


:  The  Department  of  Interiar  is 
considering  proposing  rulenutking  to 
eliminate  the  requirements  for  'submittal 
of  Sales  Cantracts.  Division  Orders  and 
similar  documente.  The  proposed  rule 
will  contain  a  requirement  that  such 
documents  be  retained  for  6  years  by 
the  operators/lessees  and  be  available 
for  inspection  during  audit  by  MMS. 

Timetable: 


FEDERAL  OIL  AND  GAS  AOVALTY 
MAMAfiEMEHT  ACT  OF  «Mt  ^ 

Legal  Aothortty:  30  USC  itdi  «t  seq 

CFR  Cttaiion:    30  CFR  210;  30  CFR  212; 
30  CFR  217  to  219;  30  CFR  228  to  22*  30 

CFR  241;  30  CFR  243 

Abatract  These  Parts  will  be  revised  to 
implement  the  new  requirements  of 
royalty  management  Junctions 
authoriind  by  the  A,ct  amd  to  liaal 
ptrtmarily  with  the  collectmn. 
accounting  and  distribution  of  rojwby 
and  rental  payments  from  Federal  aiid 
Indian  lands. 


Action 


Date  mCNe 


NPRM  01/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Mr.  One  L.  %eim. 

Chief,  Royalty  Segs.  Sevelaigment  and 
Re^'iew,  De^iartment  of  the  Interior. 
Minerals  Management  Service.  Mail 
Stop  660,  Reston.  VA  22091,  703  «60- 
7511 

RUfc  1010-AA6D 

REGULATIONS  VOR  nOYALTY-TN- 
KIND  CRUDE  OIL 

Legal  Authority:  30  USC  iei  et  saq;  43 
use  1331  et  seq;  30  USC  1701  et  seq 

CFR  Citation:    30  CFR  808;  36  CFfl  209 

Abetract  The  royalty-in-kind 
provisions  of  these  rules,  some  of  which 
were  transferred  from  the  Department 
of  Energy,  will  be  revised  in  order  to 
simplify  and  streamline  the  Federal 
Government's  process  for  selling  its 
royalty  crude.  T%e  contents  of  existing 
30  CFR  208  and  SO  CFR  209  will  be 
combined  at  new  30  CFR  208.  30  CFR 
209  will  be  removed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/84 

Small  Entity:  No 

Addltjonal  Information:  Originally 
scheduled:  April  M83. 

Ageacy  Conteot:  Oris  >L.  Kelm.  Deputy 
Associate  flieector  (foiicy^  Department 
of  .the  Intecior,  Minerals  Management 
Service.  18th  ft  C  StKeta,  NW. 
Washington.  DC  20240.  703  860-7511 

RIN:  1010^^A91 


Timetable: 

Action 

flMs            FR-CMt 

MPRM 

Final  Action 

09/20/83    48  FR  42902 
QB/00/S4 

SmeU  Entity:  t4o 

Additiendl  Infocmation:  OrigmaUy 
scheduled:  October  1983. 


Agency  OaalBOfc  OsiB  blia.  Dc^Mty 

Associate  Director  (Polioy).  OupMilsiiiiit 
of  the  Interior.  Minerals  Managemaat 
Service.  Mail  Stop  660.  Reston.  VA 
22091.  703-860-7U1 

RIN:  1010-AA41 


•  INFORMATION  COLLECTION  • 
SOLID  MINERALS 

Priority:   Undetermined 

Legal  Authority:    30  USC  189;  30  USC 

359;  25  USC  296d 

CFRCttaiiDa:    30  CFR  210;  30  OFR  2t8 

Abatract  The  Department  of  the 
Interior  intends  to  promulgate  an 
interim  rule  requiring  coal  and  other 
solid  mineral  operators/iesaeeB  te 
provide  infomwrtion  to  start-up  and 
operate  the  Auditing  and  Financial 
System  (APS)  for  solid  minerals 
produced  on  Federal  and  Indian  lands. 
The  data  collected  will  be  used  to 
document  paymerrts.  maintain  rstralty 
accounts,  and  for  €uulits. 

Timetable: 

AcUen 


FR  Cits 


Interim  Final  tl/iO/W 

Role 

Small  Entity:  tJndetermined 
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Agency  Contact  Mr.  One  L.  Kelm. 
Chief,  Royalty  Regs.  Development  and 
Review,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  66a  Reston.  VA  22091,  703  860- 
7511 

RIN:  1010-AA62 

REGULATIONS  FOR  THE 
IMPLEMENTATION  AND  OPERATION 
OF  THE  PRODUCTION  ACCOUNTING 
AND  AUDITING  SYSTEM  (PAAS) 

Priority:   Undetermined 

Legal  Authority:   30  USC  1701  et  seq;  30 
use  181  et  seq 

CFR  Citation:  30CFR216 

Abstract  The  proposed  regulations  set 
out  the  speciflc  reports  required  from 
operators  of  Federal  and  Indian  Leases 
for  the  implementation  and  operation  of 
the  Production  Accounting  and  Auditing 
System.  This  will  ensure  tighter  controls 
on  Federal  lands  and  thus  result  in 
additional  revenues  for  the 
Government. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/84 

NPRM  Comment    09/00/84 

Period  BSgin 
NPRM  Comment    10/00/84 

Period  End 

Small  Entity:  Undetemiined 

Agency  Contact  One  L.  Kelm,  Deputy 
Associate  Director  (Policy),  Department 
of  the  Interior,  Minerals  Management 
Service,  Mail  Stop  660,  Reston,  VA 
22091,  703  060-7511 

RIN:  1010-AAS5 

GUIDEUNES  FOR  PROCEDURES  AND 
AUDIT  STANDARDS  FOR 
COOPERATIVE  AGREEMENTS 

Priority:   Undetemiined 

Legal  Autirarity:  30  use  1701  et  seq 

CFR  Citation:  30  CFR  228 

Abstract  This  guideline  will  establish 
minimal  acceptable  standards 
necessary  for  a  state  or  Indian  Tribe  to 
enter  into  a  cooperative  agreement  with 
the  Minerals  Management  Service;  and 
the  information  necessary  to  carry  out 
the  activities  authorized  under  the 
terms  of  the  cooperative  agreement. 


Action 


Date 


FR  Cite 


Notice  of  10/00/84 

Proposed 
Guideline 

Small  Entity:  Undetermined 

Agency  Contact  Milton  R.  Dial,  Chief, 
Royalty  Compliance  Division, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver,  Federal 
Center,  Building  85,  Lakewood,  CO 
80225,  303  231-3011 

RIN:  1010-AA56 

PROCEDURES  AND  AUDIT 
STANDARDS  FOR  REGULATIONS 
GOVERNING  DELEGATION  OF 
AUTHORITY 

Priority:   Undetermined 

Legal  Autiiority:  30  USC  1735 

CFR  Citation:  30  CFR  229 

Abstract  This  regulation  will  establish 
minimum  acceptable  standards  for 
states  to  receive  delegations  of 
authority  to  carry  out  activities  of  the 
Federal  Royalty  Management  System.  It 
would  allow  states  to  conduct  audits, 
and  investigations  with  respect  to  all 
Federal  lands  within  the  state  (and 
Indian  lands  with  permission  of  the 
affected  tribe  or  allottee). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/84 


Small  Entity:  Undetermined 

Agency  Contact  Milton  R.  Dial,  Chief, 
Royalty  Compliance  Division, 
Department  of  the  Interior,  Minerals 
Management  Service,  Denver,  Federal 
Center,  Building  85,  Lakewood,  CO 
80225,  303  231-3011 

RIN:  1010-AA57 

AIR  QUALITY 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.57 

Abstract:  This  rule  will  be  amended  to 
establish  an  exemption  from  air  quality 
review  for  Outer  Continental  Shelf 
exploration  activities  located  more  than 
20  miles  from  shore  and  more  Hian  50 
miles  from  shore  for  development  and 
production  activities.  Alternatives 
considered  include  having  no 
exemption  and  varied  mileage  criteria 
for  different  activities.  Exemptions 


would  cut-down  signiHcantly  the 
amount  of  paperwork  required  to 
conduct  operations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/10/83    48  FR  26837 

NPRM  Comment  06/10/83  , 

Period  Begin 

NPRM  Comment  08/10/83 

Period  End 

Final  Action  12/00/84 

Small  Entity:  No 

Agency  Contact  Jane  Roberts, 

Legislative  and  Regulatory  Specialist, 
Department  of  the  Interior,  Minerals 
Management  Service,  Mail  Stop  646, 
Reston,  VA  22091,  703  860-7918 

RIN:  1010-AA33 

OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  ON  THE  OUTER 
CONTINENTAL  SHELF  (OCS); 
GEOLOGICAL  AND  GEOPHYSICAL 
(G&G)  EXPLORATIONS  OF  THE  OCS; 
OCS  OIL  AND  GAS  INFORMATION 
PROGRAM 

Priority:   Undetermined 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250,  (Revision);  30 
CFR  251.13.  (Revision);  30  CFR  251.14,  (Re- 
vision); 30  CFR  252.3,  (Revision) 

Abstract  The  rules  at  30  CFR  250  will 
be  revised  by  consolidating  regulations, 
OCS  Orders,  Notices  to  Lessees,  and 
related  offshore  operating  requirements 
into  a  unified  body  of  regulations; 
eliminating  burdensome  and 
counterproductive  requirements;  adding 
performance  standards;  and  simplifying 
and  streamlining  these  rules  to  the 
maximum  extent  practicable  (provisions 
at  30  CFR  251.13,  251.14,  and  30  CFR 
252.3,  which  mirror  provisions  at  30 
CFR  250,  are  also  being  revised).  Other 
alternatives  considered  were  not 
revising  the  regulations  and  revising 
only  those  regulations  identified  by 
industry.  Potential  savings  and  benefits 
are  undetermined  at  this  time  but  are 
expected  to  be  more  than  the  other 
available  alternatives. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Merged  in 
whole  or  in  part  into  one  rulemaking: 
1010-AAll,  30  CFR  250.70  &  .80. 
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Penalties;  1010-AA13,  30  CFR  250.3  & 
251.14.  Disclosure  of  Information;  1010- 
AA25,  OCS  Order  No.  2.  para.  8,  Safety 
Requirements  for  Drilling  Operations  in 
a  H2S  Environment;  1010-AA26,  OCS 
Order  No.  6.  Well  Completion  of  Oil  & 
Gas  Wells;  1010-AA28,  OCS  Order  No. 
11,  Oil  &  Gas  Production  Rates. 
Prevention  Waste.  &  Protection  of 
Correlative  Rights;  1010-AA32.  30  CFR 
250.45,  Reports  of  Accidents  & 
Malfunctions;  1010-AA34.  30  CFR 
250.75.  Self-Inspection;  1010-AA47,  30 
CFR  250.80-2,  Remedies  &  Penalties; 
1010-AA48,  30  CFR  250.  Environmental 
Reports;  1010-AA49,  30  CFR  250, 
Protection  of  Cultural  Resources;  1010- 
AA50.  30  CFR  250.35,  Effects  of  Drilling 
&  Reworking  on  Lease  Term;  1010- 
AA51,  OCS  Order  No.  5,  Production 
Safety  Systems;  1010-AA52;  OCS  Order 
No.  9,  Pipelines. 

Agency  Contact  David  S.  Schuenke, 

Chief,  Branch  of  Rules,  Department  of 
the  Interior,  Minerals  Management 
Service,  Mail  Stop  646,  Reston,  VA 
22091,  703  860-7916 

RIN:  1010-AA53 

•  NONDISCRIMINATION  IN  OUTER      * 
CONTINENTAL  SHELF  CONTRACTING 

Priority:   Undetermined 

Legal  Authority:  14  use  1863 

CFR  Citation:  30  CFR  250 

Abstract  The  proposed  rule  would 
prohibit  unlawful  discrimination  in 
contracting  activities  conducted  in 
support  of  oil  and  gas  exploration, 
development,  and  production  on  the 
Outer  Continental  Shelf  (OCS).  The 
rules  would  also  provide  a  process 
whereby  persons  who  believed  they 
had  been  denied  a  contract  because  of 
unlawful  discrimination  would  have  a 
forum.  Violators  would  be  subject  to 
the  same  penalties  that  are  available 
for  other  OCS  rule  violations.  These 
proposed  rules  would  implement  the 
purposes  of  section  604  of  the  OCS 
Lands  Act  Amendments  of  1978. 
Alternatives  considered  span  from  the 
issuance  of  a  poUcy  statement  and  no 
rules  to  a  proposal  of  extensive 
affirmative  action  rules  similar  to  those 
rescinded  in  the  past.  Very  few 
complaints  are  expected  to  arise  as 


there  has  been  no  evidence  of 
discrimination  to  date.  Therefore,  the 
costs  are  expected  to  be  minimal. 

Timetable; 

Action  Dale  FR  CH« 


NPRM 


02/00/85 


Small  Entity:  Undetermined 

Agency  Contact  David  A.  Schuenke, 

Chief,  Branch  of  Rules,  Department  of 
the  Interior,  Minerals  Management 
Service,  Mail  Stop  646,  Reston,  VA 
22091,  703  860-7916 

RIN:  1010-AA63 

•  SUSPENSION  OF  OPERATIONS  AND 
LEASE  CANCELLATION 

Legal  Autiiority:  43USC1334 

CFR  Citation:  30  CFR  250.12 

Abstract  Amends  the  regulations  to 
require  the  granting  of  an  automatic 
suspension  of  operations  to  permit  time 
to  carry  out  the  activities  described  in 
an  approved  development  and 
production  plan  for  a  Gulf  of  Mexico 
lease  in  water  depths  of  400  to  900 
meters.  Alternatives  considered  include 
maintaining  the  current  policy  of 
discretionary  suspensions  and  granting 
longer  primary  terms  in  deeper  water. 
The  amendment  is  expected  to  cut  costs 
and  increase  Federal  revenues  by 
eliminating  some  of  the  uncertainties  of 
operating  in  deeper  water. 

Timetable: 


Action 


Date  FR  OK* 


Interim  Final 

Rule 
Final  Action 


04/24/84    49  FR  17449 
02/00/85 


Small  Entity:  No 

Agency  Contact  Jane  A  Roberts, 

Legislative  and  Regulatory  Specialist 
Department  of  the  Interior,  Minerals 
Management  Service,  Mail  Stop  646. 
Reston.  VA  22091,  703  860-7916 

RIN:  1010-AA64 

•  AIR  QUALITY 
Priority:   Undetemiined 
Legal  Authority:  43  USC  1334 
CFR  Citation:  30  CFR  250.57 


Abstract  Amendments  to  the  DOI  Air 
Quality  regulation  for  oil  and  gas 
operations  will  be  proposed  for  Outer 
Continental  Shelf  areas  adjacent  to 
California.  The  changes  would  provide 
additional  safeguards  for  those 
pollutants  which  could  be  critical  to  air 
quahty  in  the  region.  A  determination 
of  potential  costs  and  benefits  cannot 
be  made  until  responses  to  the  Advance 
Notice  of  Proposed  Rulemaking  are 
analyzed.  4 

Tlmetat>le: 


Action 


Date  FR  Cita 


ANPRM 

12/14/84 

ANPRM 

12/14/84 

Comment 

Period  Begin 

ANPRM 

02/14/85 

Comment 

Period  End 

Small  Entity:  Undetermined 

Agency  Contact  Jolm  Mirabella. 

General  Engineer,  Department  of  the 
Interior.  Minerals  Management  Service. 
Mail  Stop  646.  Reston,  VA  22091,  703 
860-7916 

RIN:  1010-AA61 

•  VIABLE  CORAL  COMMUNITIES 

Priority:   Undetermined 

Legal  Authority:  43  use  1334 

CFR  Citation:  43  CFR  6224 

Abstract  The  regulations  at  43  CFR 
6224  concerning  protection  and 
management  of  viable  coral 
communities  will  be  rescinded.  These 
regulations  are  unenforceable  due  to  a 
decision  by  the  U.S.  Court  of  Appeals 
for  the  FifOi  Circuit.  The  rescission  of 
these  regulations  will  have  no  economic 
effect. 

Timetal>le: 


Action 


Date 


FR  CHe 


Final  Action  11/00/84 

Small  Entity:  Ur>determined 

Agency  Contact  Jolin  Mirabella. 

General  Engineer,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  646,  Reston,  VA  22091,  70S 
860-7916 

RIN:  1010-AA65 
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COMPLETED  RULEMAKINGS 

COLLECTION  OF  ROYALTIES, 
RENTALS.  BONUSES  AND  OTHER 
MONIES  DUE  THE  FEDERAL 
GOVERNMENT  FROM  OUTER 
CONTINENTAL  SHELF  LEASES 

Lagal  Authority:  43  USC1331  et  seq 

CFRCRatlon:    30  CFR   218.155;   30  CFR 
256.47 

Al>stract  This  rule  was  revised  to 
require  the  mandatory  use  of  Electronic 
Funds  Transfer  by  the  lessee  for 
aggregate  payments  to  the  government 
which  total  $50,000  or  more  for  royalties 
and  the  4/5  bonus  bid  amount.  The 
remittance  method  provides  the  U.S. 
Treasury  with  funds  on  the  actual  date 
of  transft;r  rather  than  several  days 
later,  as  is  the  case  with  current 
manual  check  clearing  procedures. 

Timetable: 


Action 


Dale  FR  Ctle 


interim  Final 

Rule 
FimI  Action 

Small  Entity:  No 


06/10/83    48  FR  26778 
03/08/84    49  FR  8602 


Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  One  L.  Kehn,  Deputy 
Associate  Director  (Policy),  Department 
of  the  Interior,  Minerals  Management 
Service,  Mail  Stop  660,  Reston.  VA 
22091,  703  860-7511 

RIN:  1010-AA38 

DEFINITION  OF  AREA  ADJACENT  TO 
A  STATE 

Legal  Authority:  43  use  1334 

CFR  Citation:     30    CFR    250.2;    30   CFR 
252.2 

Abstract:  This  rule  will  be  amended  to 
revise  the  definition  of  "area  adjacent 
to  a  State"  to  any  portion  of  the  Outer 
Continented  Shelf,  in  a  planning  area 
which  is  bordered  by  the  territorial 
waters  of  that  State.  Alternatives 
considered  include  use  of  seaward 
boundaries  set-up  by  other  agencies 
and  mutual  agreement  between  States. 
The  definition  would  clarify  the 
information  and  data  available  to  a 
State  for  inspection. 


TimeUbie: 


Acvofi 


Date 


FRCite 


NPRM  08/24/83     48  FR  36500 

NPRM  Comment    08/24/83 

Period  Begin 
NPRM  Comment    09/23/83 

Period  End 
Final  Action  03/22/84    49  FR  10666 

Final  Action  04/23/84 

Effective 

Small  Entity:  No 

Agency  Contact  John  Mirabeila, 

General  Engineer,  Department  of  the 
Interior,  Minerals  Management  Service, 
Mail  Stop  846,  Reston,  VA  22091,  703 
B6«-791« 

RIN:  1010-AA36 
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JMI 


RESTRICTION  ON  HNANOAL 
INTERESTS  OF  STATE  EMPLOYEES 

Priority:   Undetermined 

Legal  Authority:  30  USC1201  et  seq 

CFR  Citation:  30  CFR  705.5 

Abstract  This  rule  will  amend  the 
definition  of  employee  to  allow  persons 
with  industry  or  other  fmancially 
restricted  interests  to  be  board 
members  but  not  to  exceed  a  majority 
of  the  voting  members.  All  board 
members  would  file  conflict  of  interest 
statements  to  ensure  that  the  majority 
of  the  board  had  no  conflict  of  interest. 
either  direct  or  indirect. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/06/79    44  FR  52098 

NPRM  Comment  05/30/84    49  FR  22496 

Period  Begin 

NPRM  Comment  07/31/84 

Period  End 

Fmal  Action  09/24/84 

SmaN  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 


Agency  Contact  Ann  L.  Chapman, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave. 
NW,  Washington.  DC  20240,  202  343- 
3328 

RIN:  1029-AA41 

MAINTENANCE  OF  STATE 
PROGRAMS  AND  PROCEDURES  FOR 
SUBSTITUTING  FEDERAL 
ENFORCEMENT  OF  STATE 
PROGRAMS  AND  WITHDRAWING 
APPROVAL  OF  STATE  PROGRAMS 

Priority:   Undetennined 

Legal  Authority:  30  use  1201  et  seq 

CFR  Citation:  30  CFR  733 

Abstract  This  rule  will  be  revised  to 
provide  the  Director,  Office  of  Surface 
Mining,  with  additional  options  when 
problems  are  identified  in  the 
administration  of  approved  State 
programs.  The  Office  will  propose  a 
shortened,  streamlined  process  for 
taking  action  when  a  site-specific 
problem  arises  in  a  State. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


11/29/84 
04/08/85 


Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Mary  Crouter, 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave, 
NW.  Washington,  DC  20240.  202  343- 
5361 

RIN:  1029-AA42 


PERMIT  APPLICATION  FEE 
SCHEDULE  FOR  SURFACE  COAL 
MINING  AND  RECLAMATION 
OPERATIONS  UNDER  FEDERAL. 
FEDERAL  LANDS  NOT  UNDER 
COOPERATIVE  AGREEMENT.  AND 
INDIAN  LANDS  PROGRAMS 

Legal  Authority:  30  use  I2b7 

CFR  Citation:  30  CFR  736 
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Abstract  The  proposed  rule  would 
allow  fees  to  be  collected  for  OSM 
costs  for  processing  surface  coal  mine 
permit  applications. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


08/22/84 
12/20/84 


Small  Entity:  No 

Agency  Contact  James  M.  Kress, 

Acting  Chief.  Branch  of  Regulatory 
Programs,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Ave.  NW.  Washington.  DC  20240,  202 
343-5361 

RiN:  1029-AA48 

GENERAL  REQUIREMENTS  FOR 
SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS  ON 
FEDERAL  LANDS;  STATE  FEDERAL 
COOPERATIVE  AGREEMENTS 

Legal  Authority:  so  use  1201  et  seq:  30 
use  181  etseq 

CFR  Citation:    30  eFR  740;  30  eFR  745; 
30  eFR  746 

Abstract  Various  language  changes 
will  be  proposed  in  30  CFR  740.  745, 
and  746  for  technical  accuracy  and  to 
clarify  ambiguous  language  that  has 
surfaced  since  publication  of  the  new 
rules  in  February.  1983.  A  change  will 
be  proposed  at  30  CFR  740.11  to  clarify 
whether  States  may  have  jurisdiction 
for  private  surface  lands  over  unleased 
Federal  co^l,  under  a  Cooperative 
Agreement.  A  change  will  be  proposed 
at  30  CFR  740.15  concerning 
concurrence  of  Federal  land 
management  agencies  on  bond  release. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/84 


Small  Entity:  Undetermined 

Agency  Contact  Jim  Kress,  Acting 
Chief,  Branch  of  Regulatory  Programs, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave.. 
NW.  Washington.  DC  20240,  202  343- 
5361 

RIN:  1029-AA49 

PERMANENT  FEDERAL  PROGRAM 

FOR  INDIAN  LANDS 

Legal  Auttiority:  30  USC  1201  et  seq 


CFR  Citation:    30  eFR  750  to  759.  Sut>- 
chapter  E 

AtMtract  This  rule  will  apply  the 
permanent  surface  mining  program 
requirements  to  Indian  lands. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


10/24/83    48  FR  49174 
09/00/84 


Small  Entity:  No 

Additional  Information:  Originally 

scheduled:  January  1981. 

Agency  Contact  H.B.  Simpson. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
NW,  Washington.  DC  20240.  202  343- 


RIN:  1029-AA28 


PERMIT  APPUCATION-MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES; 
MINIMUM  REQUIREMENTS  FOR 
RECLAMATION  AND  OPERATION 
PLAN 

Priority:   Undetermined 

Legal  Authority:  30  USC  1257  et  seq 

CFR  Citation:    30  eFR  779.25(1);  30  eFR 

780.14(c);   30   CFR   780.25(a).(l)(i);   30  CFR 

783.25(1);    30   CFR   784.16(a).(l)(i);   30  CFR 
784.23(c) 

Abstract  The  proposed  changes  will 
address  a  revision  to  the  Act  which 
authorizes  a  licensed  land  surveyor  to 
prepare  the  permit  package  as  a  lead 
official. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM  12/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Stan  Zeccolo. 

Physical  Scientist,  Department  of  the 
Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Ave.,  NW,  Washington, 
DC  20240.  202  343-4022 

RIN:  1029-AA50 

PERMANENT  REGULATORY 
PROGRAM:  SUBSIDENCE  CONTROL- 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

Priority:   Undetermined 

Legal  Authority:  30  USe  1211(g) 


CFR  Citation:   30  eFR  817.121(d);  30  CFR 
817.121(e) 

Abstract  The  proposed  rule  would 
change  the  requirements  for  mining 
under  specified  structures  and  facilities 
and  bodies  of  water. 

Timetaltla: 


Action 


Date 


FR  ate 


NPRM 


04/00/85 


Small  Entity:  Undetermined 

Agency  Contact  C.  Y.  Chea  Mining 
Engineer,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Ave.  NW,  Washington,  DC  20240.  202 
343-2160 

RIN:  1029-AA47 ^^ 

BLASTER  TRAINING  AND 
CERTIFICATION  FOR  BLASTERS  AND 
MEMBERS  OF  BLASTING  CREWS  FOR 
FEDERAL  PROGRAMS  AND  FEDERAL 
LANDS  NOT  UNDER  COOPERATIVE 
AGREEMENTS 

Priority:   Undetermined 

Legal  Authority:  30  use  t20i  et  seq 

CFR  Citation:  30  eFR  855 

Abstract  The  proposed  rule  will 
establish  a  program  to  train  and  certify 
persone-who  use  or  are  in  charge  of 
crews  that  use  explosives  in  connection 
with  surface  coal  mining  on  Federal 
lands  not  under  cooperative  agreements 
and  for  Federal  programs. 

Timetable: 


Action 


FR  ate 


NPRM  09/00/84 

Small  Entity:  No 

Agency  Contact  James  M.  Ktom. 

Acting  Chief.  Branch  of  Regulatory 
Programs.  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  1951  Constitution 
Ave.  NW.  Washington,  DC  2024a  202 
343-5361 

RIN:  1029-AA51 

STATE  PROGRAM  APPROVALS 

Legal  Authortty:  30  use  1201  et  seq 

CFR  Citation:  30  eFR  Subchapter  T 

AlMtract  This  Subchapter  contains 
approvals  of  programs  for  regulatory 
authority  in  States  to  administer  the 
Surface  Mining  Control  and 
Reclamation  Act.  The  affected  Parts  in 
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Title  30  are  indicated  in  parentheses 
after  each  State. 

Supplemental  Timetable: 
ltassactNM«tts<921)  •  Federal  Program 

NPRM  04/01/83  (48  FR  14006) 
Final  Action  09/12/83  (48  FR  41000) 
Rhode  lsland(939)  •  Federal  Program 

NPRM  12/22/82  (47  FR  57246) 
Final  Action  09/12/83  (48  FR  -10990) 
Tennessee  (942) 

NPRM  06/29/84  (49  FR  26898) 
Final  Action  10/01/84 

Sm^  Entity;^r4o 

Additional  information:  Oinginally 
scheduled;  January-  1980. 

Agency  Contact  Murray  Newton. 

Department  of  the  Interior.  Office  of 
Su!-face  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue. 
NW.  Washington.  DC  20240.  202  343- 
5866 

RIN:  1029-AA38 


STATE-FEDERAL  COOPERATIVE 
AGREEMENTS 

Legal  Authority:  30  USC  1201  et  seq. 

CFR  Citation:  30  CFR  Subctiapter  T 

Abstract:  This  Subchapter  will 
incorporate  the  State-Federal 
Cooperative  Agreements  for  the 
permanent  regulatorj'  programs  on 
Federal  lands  in  various  States.  The 
affected  Parts  in  Title  30  are  indicated 
in  parentheses  after  each  State. 

Supplemental  Timetable: 
Alabama(901) 

NPRM  11/30/84 
North  Dafcota(934) 

NPRM  06/21  /82  (47  FR  26769) 

Final  Action  09/15/83  (48  FR  41387) 
Ohlo(93S) 

NPRM  09/07/83  (48  FR  40396) 

Final  Action  04/13/84  (49  FR  14735) 
Utah(944) 

NPRM  03/31/82  (47  FR  13738) 

Final  Action  10/00/84 
Virginia(946) 


NPRM  06/27/83  (48  FR  29545) 

Final  Action  10/00/84 
West  Virginia(948) 

NPRM  06/17/83 

Final  Action  03/09/84  (49  FR  8913) 
Wyoming(950) 

NPRM  02/02/84 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  January  1980. 

Agency  Contact:  Murray  Newton. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue. 
NW.  Washington,  DC  20240.  202  343- 
5866 

RIN:  1029-AA40 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSM) 


Existing  Regulations  Under  Review 


JMI 


REIMBURSEMENTS  TO  STATES 

Priority:   Undetermined 

Legal  Authority:   30  USC  1201  et  seq 

CFR  Citation:  30  CFR  725 

Abstract  This  rule  will  be  reviewed  to 
determine  the  extent  of  revision  that 
will  be  required  to  update  the  grants 
sections.  Recent  policy  mandated  by 
the  Department's  Inspector  General,  the 
General  Accounting  Office  and  the 
Office  of  Management  and  Budget 
dictates  that  additions  be  made  to  this 
Part  and  that  numerous  sections  be 
updated  and  revised. 

Timetable: 


Action 


FRCNe 


Fnd  Review  1t)/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Carole  L.  Battle. 

Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Ave. 
NW,  Washington,  DC  20240.  202  343- 
3146 

RIN:  1029-AA44 


GRANTS  FOR  PROGRAM 
DEVELOPMENT  AND 
ADMINISTRATION  AND 
ENFORCEMENT 

Priority:    Undetermined 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  735 

Abstract  This  rule  will  be  reviewed  to 
determine  the  extent  of  revision  that 
will  be  required  to  update  the  grants 
sections.  Recent  policy  mandated  by 
the  Department's  Inspector  General,  the 
General  Accounting  Office  and  the 
Office  of  Management  and  Budget 
dictates  that  additions  be  made  to  this 
Part  and  that  numerous  sections  be 
updated  and  revised. 

Timetable: 


Action 


Oat* 


FR  Cite 


End  Review  10/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 


Agency  Contact:  Carole  L.  Battle. 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave, 
NW,  Washington,  DC  20240.  202  343- 
3146 

RIN:  1029-AA45 

STATE  RECLAMATION  GRANTS 

Priority:    Undetermined 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:   30  CFR  886 

Abstract:  This  rule  will  be  reviewed  to 
determine  the  extent  of  revision  that 
will  be  required  to  update  the  grants 
sections  of  the  abandoned  mine  land 
regulations.  Recent  policy  mandated  by 
the  Department's  Inspector  General,  the 
f  TRneral  Accounting  Office  and  the 
Office  of  Management  and  Budget 
dictates  that  additions  be  made  to  this 
Part  and  that  numerous  sections  be 
updated  and  revised. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  10/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
schoduled:  October  1983. 
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Agency  Contact:  Carole  L.  Battle. 

Department  of  the  Interior.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave, 
NW,  Washington.  DC  20240.  202  343- 
3146 

RIN:  1029-AA46 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSM) 


COMPLETED  RULEMAKINGS 

ABANDONED  MINE  RECLAMATION 
FUND:  FEE  COLLECTION  AND  COAL 
PRODUCTION  REPORTING 

Priority:    Undetermined 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  870 

Abstract:  30  CFR  870.15(b)  will  be 
revised  to  incorporate  new 
requirements  for  additional  information 
needed  to  check  production  figures 
against  other  sources  as  prescribed  in 
forms  OSM-1  and  OSM-l(a).  The  rule 
also  will  add  a  definition  of  "operator" 
to  30  CFR  870.5.  which  will  clarify  the 
responsibility  for  fee  payment  and 
avoid  costly  and  time-consuming 


investigations  and  litigation  in 
determining  the  liable  party.  In 
addition,  a  new  30  CFR  870.13(e)  will  be 
proposed,  which  will  contain  a  method 
of  computing  fees  where  no  records 
have  been  kept.  30  CFR  870.15  will  be 
revised  to  add  the  requirement  of  a  6- 
year  statute  of  limitation  (already  in 
Federal  debt  collection  law)  on  overdue 
fees  to  give  operators  fair  and  sufficient 
notice  of  their  extent  of  liability  for 
interest  on  overdue  fees.  A  new 
requirement  will  be  added  to  30  CFR 
870.17  to  give  the  Office  of  Surface 
Mining  authority  to  audit  all  tipples, 
including  non-producers. 


Completed  Actions 


Timetable: 


Action 


Date  FR  ate 


NPRM 

11/30/83    48  FR  54190 

Final  Action 

07/05/84     49  FR  27493 

Final  Action 

08/06/84 

Effective 

Small  Entity: 

No 

Additional  Information:  Originally 
scheduled:  October  1982. 

Agency  Contact  Jane  Robinsoa 

Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue, 
NW,  Washington.  DC  20240.  202  343- 
7944 

RIN:  1029-AA34 

(FR  Doc.  M- 24440  Filed  10-1»44:  8:45  wnl 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


Current  and  Projected  Rulemakings 


SURFACE  MANAGEMENT  OF 
RECLAMATION  LANDS 

Priority:    Undetermined 

Legal  Authority:    43  USC  154;  43  use 
371  et  seq 

CFR^Citation:  43  CFR  40 1 

Abstraot:  This  rule  will  provide  the 
basic  requirements  for  mineral 
exploration  on  and  removal  from 
Bureau  lands.  This  rule  also  will  ensure 
that  projects  are  adequately  protected 
and  will  provide  uniformity  within 
Bureau  field  offices  for  the  requirements 
in  managing  these  lands. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/84 

Small  Entity:  Undetermined 

Additional  Information:  The 

information  collection  requirements 
contained  in  this  rule  will  be  submitted 
to  the  Office  of  Management  and 
Budget  for  approval  as  required  by  44 


U.S.C.  3501  et  seq.  Originally  scheduled: 
April  1983. 

Agency  Contact  Terence  Cooper.  Staff 
Assistant  Land  Resources.  Department 
of  the  Interior.  Bureau  of  Reclamation. 
18th  and  C  Streets.  NW.  Washington, 
DC  20240,  202  343-5204 

RIN:  1006-AA04 

•  RECLASSIRCATiON  AS  IRRIGABLE 
OF  HIGH  LAND  COLUMBIA  BASIN 
PROJECT,  WASHINGTON 

Priority:   Undetermined 

Legal  Authority:    Sec.  8.  57  Stat  14;  16 

USC  835 

CFR  Citation:  43  CFR  4i6 

Alistract:  Prescribe  policies  and 
procedures  under  which  arable  high 
land  within  an  irrigation  district,  when 
included  in  farm  units  or  water  delivery 
units,  or  in  designated  areas  served 
therefrom,  on  the  Columbia  Basin 
Project,  Washington,  may  be 
reclassified  as  irrigable.  Such 


reclassification  will  permit  the  lands  to 
receive  water  and  be  subject  to 
assessment  by  the  district. 

Timetable: 


Action 


Date 


FR  CHe 


Begin  Review 
End  Review 


10/01/84 
01/31/85 


Small  Entity:  Undetermined 

Agency  Contact  Terence  Cooper,  Staff 
Specialist,  Land  Resources,  Department 
of  the  Interior,  Bureau  of  Reclamation. 
Washington.  DC  20240,  202  343-5204 

RIN:  1006-AA10 

NEWLANDS  RECLAMATION 
PROJECT,  NV;  TRiX^KEE  RIVER 
STORAGE  PROJECT,  NV;  &  WASHOE 
RECLAMATION  PROJECT;  NV-CA 
(TRUCKEE  A  CARSON  RIVER  BASINS. 
CA-NV);  PYRAMID  LAKE  INDIAN 
RESERVATION.  NV,  ETC 

Priority:    Undetermined 
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Legal  AuttK>rity:    43  USC  373:  33  USC 

466;  16  USC  703  to  711;  16  USC  715  to  715r; 
32  Stat  388;  70  Stat  775;  72  Stat  705 

CFR  Citation:  43  CFR  418.  (Revision) 

At>stract  Allocation  of  water  for 
irrigation,  Indian  tribes  and  endangered 
species  in  an  area  of  water  shortage  as 
required  by  the  Secretary  of  the  Interior 
by  Court  Order  orders.  See  Pyramid 
Lake  Paiute  Tribe  of  Indians  v.  Morton, 
353  F.  Supp.  252  (D.D.C.  1973)  and 
Carson-Truckee  Water  Conservancy 
District  V.  Watt,  549  F.  Supp.  704  (D. 
Nev.  1982). 

Tiin«tal>le: 


Actioii 


Date  FR  Cite 


NPRH*  10/00/84 

SmaN  Entity:  Undetermined 

Additional  Information:  TITLE  CONT: 
Stillwater  Area,  NV. 


Affected  Sectors:  Oi  AGRICULTURAL 
PRODUCTION-CROPS;  09  FISHING.  HUNT- 
ING, AND  TRAPPING 

Agency  Contact:  Roy  H.  Boyd,  Chief, 
Water  Operations  Branch,  Department 
of  the  Interior,  Bureau  of  Reclamation, 
18th  &  C  Streets,  NW,  Washington,  DC 
20240.  202  343-5471 

RiN:  1006-AA08 

OFF-ROAD  VEHICLE  USE 

Priority:    Undetermined 

Legal  Authority:  43  USC  3.91  et  seq 

CFR  Citation:  43  CFR  420 

Abstract  This  rule  governs  the  use  of 
off-road  vehicles  on  Bureau  Lands  and 
provides  for  the  opening  of  only  those 
lands  where  the  use  of  such  vehicles 
will  not  adversely  affect  associated 
project  features  or  facilities.  The 


provisions  of  this  rule  will  be  expanded 
to  cover  the  use  of  ultralight  vehicles, 
since,  by  definition,  these  vehicles  are 
excluded  from  control  of  the  Federal 
Aviation  Administration. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  10/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact:  Richard  Crysdale,  Div 
of  W&L  Tech  Services,  Eng  and 
Research,  Department  of  the  Interior, 
Bureau  of  Reclamation,  Bldg  67,  Federal 
Center,  Denver,  CO  80225,  303  234-3319 

RIN:  1006-AA06 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


Existing  Regulations  Under  Review 


•  OCCUPANCY  OF  CABIN  SITES  ON 
PUBLIC  CONSERVATION  AND 
RECREATION  AREAS 

Priority:   Undetermined 

Legal  Autttority:    43  use  373;  43  use 

682;  43  USC  1201;  43  USC  869;  16  USC  664; 
16  USC  686;  16  USC  690;  16  USC  725;  43 
USC  315;  16  USC  3 

CFR  Citation:  43  CFR  21 

Abstract  Establishes  when,  and  by 
what  standards,  use  of  conservation 
and  recreation  areas  under  private 
cabin  permits  must  be  modified  or 
discontinued  so  as  to  allow  the  public 
use  of  such  areas,  and  the  procedures 
for  renewing,  extending,  phasing  out  or 
terminating  private  cabin  permits. 

Timetat>le: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


09/30/84 
12/01/84 


Small  Entity:  Undetermined 

Agency  Contact  Terence  Cooper,  Staff 
Specialist,  Land  Resources.  Department 
of  the  Interior,  Bureau  of  Reclamation, 
Washington.  DC  20240,  202  343-5204 

RIN:  1006-AA13 

•  SALE  OF  LANDS  IN  FEDERAL 
RECLAMATION  PROJECTS 

Priority:   Undetermined 


Legal  Authority:  32  Stat  390;  46  Stat  368; 

64  Stat  40;  43  USC  373;  43  USC  424;  43  USC 
375;  41  Stat  605;  46  Stat  367;  53  Stat  1197; 
64  Stat  39 

CFR  Citation:  43  CFR  402 

Abstract:  Provides  guidelines  forthe 
sale  of  withdrawn  public  domain  lands 
and  acquired  non-Federal  lands  located 
within  authorized  Federal  Reclamation 
Projects  to  settlers. 

TimetaIHe: 


Action 


Date  FR  Ctte 


Begin  Review 
End  Review 


10/01/84 
01/31/85 


Small  Entity:  Undetermined 

Agency  Contact:  Terence  Cooper,  Staff 
Specialist,  Land  Resources,  Department 
of  the  Interior,  Bureau  of  Reclamation, 
Washington.  DC  20240,  202  343-5204 

RIN:  ^006-AA^2 

•  UNPRODUCTIVE  LAND: 
ELIMINATION  OR  EXCHANGE 

Priority:   Undetermined 

Legal  Authority:    43  USC  1201;  43  USC 

423 

CFR  Citation:  43  CFR  403 

Abstract:  Provides  the  procedures  for 
the  eliminating  from  irrigated  project 
lands  of  lands  permanently 
unproductive,  for  exchanging  entries, 


for  making  additional  entries,  amending 
water  rights,  extending  time  for  making 
repayments  of  construction,  operation 
and  maintenance  charges  and  for  the 
taking  over  of  a  project  by  the  Water 
User's  Organization. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


12/01/84 
02/28/85 


Small  Entity:  Undetermined 

Agency  Contact  Terence  Cooper,  Staff 
Specialist  -  Land  Resources, 
Department  of  the  Interior,  Bureau  of 
Reclamation,  Washington,  DC  20240, 
202  343-5204 

RIN:  1006-AA11 

•  EXCHANGE  OR  AMENDMENT  OF 
FARM  UNITS  ON  FEDERAL 
RECLAMATION  PROJECTS 

Priority:    Undetermined 

Legal  Authority:    43  USC  373;  43  USC 

451 

CFR  Citation:  43  CFR  406 

Abstract:  Provides  methodology  for  the 
exchanging  of  certain  unpatented  farm 
units  or  private  lands  on  a  Federal 
irrigation  project  for  farm  units 
available  on  the  same  or  any  other  such 
project.  The  exchange  is  limited  to 
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certain  classes  of  qualified  applicants 
whose  lands  classification  indicates 
insufficient  productivity  to  support  a 
family  unit. 

Timetable: 


Act  ton 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/02/85 

03/31/85 


Small  Entity:  Undetermined 

Agency  Contact:  Terence  Cooper,  Staff 
specialist.  Land  Resources,  Department 
of  the  Interior,  Bureau  of  Reclamation, 
Washington,  DC  20240.  202  343-5204 

RIN:  1006-/VA09 


ASSESSMENT  BY  IRRIGATION 
DISTRICTS  OF  LANDS  OWNED  BY 
THE  UNITED  STATES,  COLUMBIA 
BASIN  PROJECT,  WASHINGTON 

Priority:   Undetermined 

Legal  Authority:    16  USC  835c-1;  16  USC 
835C-4 

CFR  Citation:  43CFR413 

Abstract:  This  rule,  which  is  scheduled 
for  review,  contains  the  provisions 
which  govern  the  levy  and  enforcement 
of  assessments  by  or  on  behalf  of 
irrigation  districts  against  lands  owned 
by  the  United  States  within  the 
Columbia  Basin  Project. 


Timetable: 


Action 


Date 


FR  CMt 


End  Review  10/00/84 

Small  Entity:  Undetennined 

Additional  Information:  Originally 
scheduled:  October  1983. 

Agency  Contact  Frank  E.  Ellis. 
Department  of  the  Interior,  Bureau  of 
Reclamation,  18th  and  C  Streets.  NW, 
Washington,  DC  20240,  202  343-5671 

RIN:  1006-AA07 

|FR  Ooc.  »«-2444a  Filed  in-1«-M:  a:4<  mk) 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Current  and  Projected  Rulemakings 


PUBLIC  LAND  RECORDS 

Legal  Authority:  5  USC  301;  43  use  2; 
44  USC  3101;  43  USC  13;  43  USC  751;  43 
USC  1201,  43  USC  2457;  43  USC  1740 

CFR  Citation:  43  CFR  1813 

Abstract:  This  rule  will  amend  the 
existing  regulations  by  updating  them  to 
reflect  and  accommodate  the  transition 
from  the  Manual  Record  System  (Tract 
Books,  Master  Plats,  etc),  to  an 
Automated  Records  System. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/85 

Small  Entity:  Undetermined 

Agency  Contact-  Malcolm  Schnitker, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street  NW, 
Washington.  DC  20240,  202  343-8693 

RIN:  1004-AA77 

CONVEYANCiNG  DOCUMENTS 

Legal  Authority:    43  USC  1745;  43  USC 

1746 

CFR  Citation:  43  CFR  i860 

Abstract:  This  rule  will  be  amended  to 
provide  a  procedure  under  which 
documents  of  disclaimer  or  corrections 
of  conveyance  documents  can  be 
applied  for  and  obtained. 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  January  1981. 

Agency  Contact:  Mark  EtcharL 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW,  Washington,  DC  20240,  202  343- 
8693 

RIN:  1004-AA05 

OPENING  AND  CLOSING  LANDS 

Priority:    Undetermined 

Legal  Authority:    43  USC  1740;  43  USC 

120! 

CFR  Citation:    43  CFR  2090;  43  CFR  2091 

Abstract:  This  rule  will  amend  the 
existing  regulations  to:  (1)  clarify  how 
and  when  specific  actions  close  or  open 
public  lands;  (2)  provide  the  procedure 
under  which  information  concerning 
opening  and  closing  of  public  lands  will 
be  published  in  the  Federal  Register; 
and  (3)  eliminate  confusion  about  when 
lands  are  open  or  closed  by  specifjnng 
if  and  when  the  record  notation  rule 
will  apply. 

Timetable: 


Actton 


Date  FR  Cite 


Timetable: 

NPRM                       09/00/84 

Action 

Date          FR  Cite 

SmaU  Entity:  Undetermined 

NPRM 
Final  Actior 

05/03/82     47  FR  19060 
10/00/84 

Agency  Contact:  Jim  PowelL 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street  NW. 
Washington.  DC  20240.  202  343-6846 

RIN:  1004-AA78 

» 

ALASKA 

Legal  AuttKMlty:  94  Stat.  2437 

CFR  Citation:  43  CFR  Subpart  2627 

Abstract:  This  rule  will  be  amended  to 
provide  a  change  in  selection 
procedures  for  the  State  of  Alaska  as 
provided  for  in  the  amendments  to  the 
Alaska  Statehood  Act. 

Timetable: 


Actton 


Data  FR  Cite 


NPRM 
Final  ActKXi 


11/18/83 
10/00/84 


48  FR  48400 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  January  1981. 

Agency  Contact  La  Velle  Black. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets. 
NW.  Washington.  DC  20240.  202  34S- 
6511 

RIN:  1004-AA12 

FAA  AIRPORT  GRANTS 

Priority:   Undetermined 

Legal  Authority:  49  USC  2215 


41800 


Federal  Register/  Vol.  49,  No.  205  /  Monday.  October  22.  1984  /  Unified  Agenda 


DOI-4LM 


Current  and  Projected  Rulemakings 


CFR  Citation:   43  CFR  2640;  43  CFR  2641 

Abstract  This  rule  will  amend  the 
existing  regulations  to  incorporate 
changes  made  by  the  Airport  and 
Airway  Improvement  Act  of  1982  and 
other  procedural  changes  to  improve 
the  operation  of  the  regulations. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM  03/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  Mark  Etchart. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW, 
Washington,  DC  20240.  202  343-8693 

RIN:  1004-AA76 

ALASKA  NATIVE  SELECTIONS 

Priority:    Undetermined 

Legal  Authority:  43  USC  1601  et  seq 

CFR  Citation:   43  CFR  2650:  43  CFR  2651 

At)stract  This  rule  will  establish  a  new 
method  of  charging  acreage  against 
Alaska  Native  Entitlement  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act.  It  will  also  establish*a  procedure 
for  use  by  Alaska  Native  Corporations 
in  selecting  additional  lands  to  fulfill 
any  additional  entitlement  due  to  the 
change  in  the  method  of  charging 
acreage. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  08/00/84 

Small  Entity:  No 

Agency  Contact  Lee  Barkow, 

Department  of  the  Interior.  Bureau  of 
Land  Management.  1800  C  Street.  NW, 
Washington,  DC  20240,  202  343-6511 

RIN:  1004-^75 

CONVEYANCE  OF  FEDERALLY- 
OWNED  MINERAL  INTERESTS 

Priority:   Undetermined 

Legal  Authority:  43USCi7ig(b) 

CFR  Citation:  43  CFR  2720 

AlMtract  This  rule  will  be  amended  to 
make  minor  revisions  to  the  existing 
regulations  on  conveyancing  of 
Federally-owned  mineral  interests  and 
to  provide  segregation  of  lands  covered 
by  an  application. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 


01/00/85 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  April  1981. 

Agency  Contact:  David  Hemstreet. 

Department  of  the  Interior.  Bureau  of 
Land  Management.  18th  and  C  Streets, 
NW,  Washington.  DC  20240.  202  343- 
8731 

RIN:  1004-AA15 

RECREATION  AND  PUBLIC 
PURPOSES  ACT:  CONVEYANCES 

Legal  Authority:    43  USC  869  et  seq;  43 

USC  1721 

CFR  Citation:   43  CFR  2740;  43  CFR  2910 

Abstract:  These  rules  will  be  amended 
to  facilitate  acquisition  of  public  lands 
by  States.  State  instrumentalities  and 
subdivisions,  including  counties  and 
municipalities,  for  recreational  or  public 
purposes.  These  amendments  would  not 
affect  procedures  as  they  relate  to  non- 
profit associations  other  than  to  require 
a  nonrefundable  application  service  fee. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


09/28/82 
01/00/85 


47  FR  42684 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  October  1981. 

Agency  Contact  )ohn  Mezes, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets. 
NW,  Washington,  DC  20240.  202  343- 
8731 

RIN:  1004-/VA16 

RIGHTS-OF-WAY:  PRINCIPLES  AND 
PROCEDURES 

Legal  Authority:    43  USC  1746;  30  USC 

185 

CFR  Citation:   43  CFR  2800;  43  CFR  2880 

Abstract:  This  rule  will  be  amended  to 
revise  the  schedule  used  in  the  cost 
reimbursement  process  for  processing 


and  monitoring  right-of-way 
grants(2803.1-l:  2883.1-1). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 
NPRM 


01/17/83 
03/00/84 
09/00/84 


48  FR  2110 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  addcaffs).  Originally 
scheduled:  October  1982. 

Agency  Contact:  Derrell  Barnes. 

Department  of  the  Interior.  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW.  Washington,  DC  20240,  202  343- 
5441 

RIN:  1004-/VA17 

RIGHTS-OF-WAY;  PRINCIPLES  AND 
PROCEDURES;  OIL  AND  NATURAL 
GAS  PIPELINES  AND  RELATED 
FACILITIES,  GENERAL 

Priority:   Undetermined 

Legal  Authority:    43  USC  1746;  30  USC 
181  et  seq 

CFR  Citation:   43  CFR  2800;  43  CFR  2880 

Abstract:  This  rule  will  amend  the 
existing  right-of-way  regulations  to 
provide  a  clear  and  streamlined 
procedure  for  setting  the  annual  rental 
for  right§-of-way. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  Begin 

NPRM 


05/04/84  49  FR  19049 
07/03/84  49  FR  19049 


10/00/84 


Small  Entity:  Undetermined 

Agency  Contact  Derrell  Barnes, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street.  NW. 
Washington.  DC  20240.  202  343-5441 

RIN:  1004-AA74 

•  RiGHTS-OF-WAY,  PRINCIPALS  AND 
PROCEDURES 

Priority:   Undetermined 

Legal  Authority:    43  USC  1732;  43  USC 

1740 

CFR  Citation:  43  CFR  2800 

Abstract:  This  rulemaking  will  provide 
procedures  for  the  administration  of 
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rights-of-way  granted  under  statutes 
that  were  repealed  by  the  Federal  Land 
Policy  and  Management  Act. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM  11/00/84 

Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735. 

Agency  Contact:  Darrell  Barnes, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street.  NW, 
Washington,  DC  20240.  202  343-5441 

RIN:  1004-/VA99 

•  RIGHTS-OF-WAY,  PRINCIPALS  AND 
PROCEDURES 

Priority:   Undetermined 

Legal  Authority:  43  use  1 746 

CFR  Citation:  43  CFR  2800 

Abstract:  This  rule  will  be  amended  to 
provide  for  improved  administration  of 
rights-of-way  under  the  Federal  Land 
Policy  and  Management  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/85 

Small  Entity:  Undetermined 

Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(2ff2)  343-8735. 

Agency  Contact  Darrell  Barnes, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW, 
Washington,  DC  20240.  202  343-5441 

RIN:  1004-ABOO 

•  RIGHTS-OF-WAY  UNDER  THE 
MINERAL  LEASING  ACT 

Priority:   Undetermined 

Legal  Authority:  30  USC  185 

CFR  Citation:  43  CFR  2880 

Abstract:  This  rule  will  be  amended  to 
provide  for  improved  administration  of 
rights-of-way  under  the  Mineral  leasing 
Act. 

Timetable: 


Action 


Date 


FRCite 


NPRM  02/00/85 

Small  Entity:  Undetermined 


Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735. 

Agency  Contact  Darrell  Barnes, 

Department  of  the  Interior,  Bureau  of 
Land  Management.  1800  C  Street.  NW, 
Washington,  DC  20240,  202  343-5441 

RIN:  1004-AA98 

•  RIGHTS-OF-WAY  UNDER  THE 
RXINERAL  LEASING  ACT 

Priority:   Undetermined 

Legal  Authority:  30  use  181  et  seq 

CFR  Citation:  43  CFR  2880 

Abstract  This  rule  will  be  amended  to 
include  a  revised  schedule  used  in  the 
cost  reimbursement  process  for 
processing  and  monitoring  right-of-way 
grants  and  temporary  use  permits 
issued  in  connection  with  oil  and  gas 
facilities. 

Timetable: 


Action 

Date 

FRClte 

NPRM 

06/25/84 

49  FR  25972 

NPRM  Comment 

06/25/84 

Period  Begin 

NPRM  Comment 

08/24/84 

Period  End 

Final  Action 

10/00/84 

Small  Entity:  Undetermined 

Additional  Information:  This  item  was 
separated  for  the  rulemaking  on  Rights- 
of-Way:  Principals  and  Procedures:  Oil 
and  Gas  Pipelines  and  Related 
Facilities,  RIN  1004-AA-17. 

Agency  Contact  Darrell  Barnes, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW. 
Washington,  DC  20240.  202  343-5441 

RIN:  1004-AB03 

RECREATION  AND  PUBLIC 
PURPOSES  ACT  LEASES 

Priority:   Undetermined 

Legal  Authority:  43  use  869  et  seq 

CFR  Citation:   43  CFR  2910;  43  CFR  2912 

Abstract  The  rule  will  amend  the 
existing  regulations  to  implement  policy 
changes  as  they  relate  to  the  granting  of 
public  lands  for  recreation  and  public 
purposes  under  the  Recreation  and 
Public  Purposes  Act. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/85 


Small  Entity:  Undetemiined 

Agency  Contact  John  Mazes. 

Department  of  the  Interior.  Bureau  of 
Land  Management,  1800  C  Street,  NW. 
Washington,  DC  20240,  202  343-8693 

RIN:  1004-AA73 


AIRPORT  LEASES 

Priority:  Undetermined 

Legal  Authority:    43  USC  1201;  43  US^ 

1734;  43  USC  1740 

CFR  Citation:  43  CFR  Subpart  2911 

Abstract  This  rule  would  be  revised  to: 
remove  from  the  regulations  those 
provisions  repealed  by  the  Federal 
Land  Policy  and  Management  Act  of 
1976  relating  to  withdrawals  of  beacon 
lights  and  air  navigation  facilities;  to 
impose  an  increased  application  service 
fee;  and  to  update  the  provisions 
relating  to  the  setting  of  rental  charges 
for  lands  leased  for  airport  purposes. 

Timetable: 


Action 


Date  FR  die 


NPRM 


01/00/85 


Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  April  1983. 

Agency  Contact  Mark  Etchait, 

Department  of  the  Interior.  Bureau  of 
Land  Management.  18th  and  C  Streets. 
NW.  Washington.  DC  20240.  202  343- 
8693 

RIN:  1004-AA49 

•  EXPLORATION  ACTIVITY;  OIL  AMD 
GAS  LEASING 

Priority:   Undetermined 

Legal  Authority:  16  USC  3i0i  et  seq;  30 
USC  161  et  seq;  30  USC  351  to  359;  40  USC 
760  et  seq;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3040;  43  CFR  3100 

Abstract  This  rulemaking  will  make 
corrections  and  minor  modifications  to 
the  existing  regulations.  It  will  also 
provide  clarification  on  the  issue  of 
future  interest 
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JMI 


Timetable: 


Action 


Date 


FR  Cita 


NPRM  11/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Valliere  Cacy, 

Department  of  the  Interior.  Bureau  of 
Und  Management.  1800  C  Street.  NW, 
Washington,  DC  20240,  202  653-2228 

RIN:  1004-AA97 

OIL  AND  GAS  LEASING 

Priority:   Undetermined 

Legal  Autlwrtty:    30  USC  181  et  seq;  30 
use  351  to  359 

CFR  Citation:   43  CFR  3100;  43  CFR  3110; 
43  CFR  3120 

Atistract  This  rule  will  amend  the 
recently  codified  regulations  to  include 
procedural  changes  that  have 
developed  as  a  result  of  operations 
under  the  regulations. 

Timetable. 


Action 


Data 


FR  CHe 


NPRM  11/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Valliere  Cacy. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street  NW, 
Washington,  DC  20240.  202  653-2190 

RIN:  1004-AA72 

•  NONCOMPETITtVE  LEASING 

Priority:   Undetermined 

Legal  Authority:   is  use  3101  et  seq;  30 

use  181  et  sea  30  USe  361  to  359;  43  USC 
1701  et  seq 

CFR  Citation:  43  CFR  3110.1-3(a);  43  CFR 
3110.1-3(d) 

Abstract  These  rules  will  be  amended 
to  clarify  that  the  minimum  size  for  an 
oil  and  gas  lease  in  the  coterminous 
States  is  640  acres  or  an  entire 
surveyed  or  protracted  section, 
whichever  is  larger  and  change  the 
minimum  lease  size  for  a 
noncompetitive  ail  and  gas  lease  in 
Alaska  to  2,560  acres  or  4  entire 
contiguous  sections,  whichever  is 
larger. 

Timetable: 


Action 


Data  FR  Cito 


NPRM  08/15/84    49  FR  32609 

NPRM  Comment    10/15/84 
Period  End 


Small  Entity:  Undetermined 

Agency  Contact  Valliere  Cacy, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street.  NW, 
Washington.  DC  20240,  202  653-2228 

RIN:  1004-AB02 

COMBINED  HYDROCARBON  LEASING 

Priority:   Undetermined 

Legal  Authority:  30  USC  18i  et  seq;  30 
USC  351  et  seq;  43  USC  1701  et  seq;  95 
Stat.  1070 

CFR  Citation:  43  CFR  3140 

Abstract  This  rule  would  be  amended 
to  provide  definitions  of  and  procedures 
for  meeting  the  production  in  paying 
quantities  and  the  diligent  development 
of  tar  sand  requirements  for  all 
combined  hydrocarbon  leases. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 


12/00/84 


Small  Entity:  Undetermined 

Agency  Contact  Edward  E.  Coggs. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW, 
Washington,  DC  20240,  202  343-2892 

RIN:  50O4-AA7O 

•  ONSHORE  OIL  AND  GAS 
OPERATIONS  •  ONSHORE  OIL  AND 
GAS  ORDER  NUMBER  4- 
MEASUREMENT  OF  CRUDE  OIL  AND 
NATURAL  GAS 

Priority:   Undetermined 

Legal  Authority:    30  USC  189;  30  USC 
359;  25  USC  396;  25  USC  396(d) 

CFR  Citation:    43  CFR  3164.1(b);  43  CFR 
3162.7 

Abstract  This  document  is  being 
issued  under  the  oil  and  gas  operations 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  the  accurate  measurement  and 
recording  of  the  volumes  of  natural  gas, 
crude  oil  and  lease  condensation 
produced  and  sold  from  Federal  and 
Indian  (except  Osage)  leases.  This 
includes  such  production  from  other 
leases  which  is  allocated  to  a  covered 
lease.  This  order  is  not  codified  but  is 
referenced  in  the  Table  at  43  CFR 
3164.1(b). 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/00/85 


Smalt  Entity:  Undetermined 

Additional  Information:  Onshore  Oil 
and  Gas  Orders  are  used  in  place  of  the 
previously  issued  or  proposed  Notice  to 
Lessees  and  Operators  (NTL)  which 
were  issued  by  the  Conservation 
Division  of  the  Geological  Survey. 

Agency  Contact:  Stephen  Spector, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW. 
Washington.  DC  20240.  202  653-2147 

RIN:  1004-AA96 

ONSHORE  OIL  AND  GAS  ORDER  NO. 
3  -  DISPOSAL  OF  PRODUCED 
WATER/  PROTECTION  OF  FRESH 
WATER  AND  OTHER  MINERALS 

Priority:    Undetermined 

Legal  Authority:    30  USC  189;  30  USC 
359 

CFR  Citation:    43  CFR  3164.1(b);  43  CFR 
3162.3;  43  CFR  3162.5 

Abstract  This  order  is  being  issued 
under  the  revised  oil  and  gas 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  the  handling,  storing  or  disposing  of 
water  produced  from  oil  or  gas  wells.  It 
also  details  measures  required  for 
protection  of  fresh  water  or  other 
minerals  encountered.  It  replaces  NTL- 
2B.  This  order  is  not  codified,  but  is 
referenced  in  the  Table  at  43  CFR 
3164.1(b). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/84 


Small  Entity:  Undetermined 

Additional  Information:  Onshore  Oil 
and  Gas  Orders  are  used  in  place  of  the 
previously  issued  or  proposed  Notice  to 
Lessees  and  Operators  (NTL)  which 
were  issued  by  the  Conservation 
Division  of  the  U.S.  Geological  Survey. 

Agency  Contact  Stephen  Spector, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street.  NW. 
Washington,  DC  20240.  202  653-2147 

RIN:  1004-AA66 


Federal  Register/  Vol.  49,  No.  205  /  Monday,  October  22,  1984  /  Unified  Agenda 


41803 


DOI— BLM 


Current  and  Projected  Rulemakings 


ONSHORE  OIL  AND  GAS  ORDER  NO. 
2  •  HYDROGEN  SULFIDE 
OPERATIONS 

Priority:   Undetermined 

Legal  Auttiority:    3d  USC  189;  30  USC 
359 

CFR  Citation:    43  CFR  3164.1(b);  43  CFR 
3162.3;  43  CFR  3162.5 

Abstract:  This  order  is  being  issued 
under  the  revised  oil  and  gas 
regulations  as  found  in  43  CFR  Part 
3160.  The  order  details  the  requirements 
for  protecting  workers  and  the  public 
from  hydrogen  sulfide.  It  specifies 
documentation  needed  prior  to 
operation  and  measures  required  during 
drilling  and  production.  This  order  is 
not  codified  but  is  referenced  in  the 
Table  at  43  CFR  3164.1(b). 

Timetable: 


Action 


Date  PR  Ctta 


NPRM 


12/00/84 


Small  Entity:  No 

Additional  Information:  Onshore  Oil 
and  Gas  Orders  are  used  in  place  of  the 
previously  issued  or  proposed  Notice  to 
Lessees  and  Operators  (NTL)  which 
were  issued  by  the  Conservatio;! 
Division  of  the  U.S.  Geological  Survey. 

Agency  Contact  Stephen  Specter, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW. 
Washington,  DC  20240,  202  653-2147 

RIN:  1004-AA67 

GEOTHERIMAL  RESOURCES  UNIT 
AGREEMENTS  •  UNPROVEN  AREAS 

Legal  Authority:  30  USC  1001  to  1025 

CFR  Citation:  43  CFR  3280 

At>stract:  This  rule,  which  contains  the 
provisions  governing  the  formation  and 
operation  of  geothermal  unit  plans  of 
development,  will  be  revised  to 
eliminate  unnecessary  and  outdated 
provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/84 


Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
1202)  343-8735.  Originally  scheduled: 
October  1983. 


Agency  Contact  Stephen  Specter, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW.  Washington,  DC  20240,  202  653- 
2147 

RIN:  1004-AA63 

COAL  MANAGEMENT:  GENERAL; 
COAL  MANAGEMENT  PROVISIONS 
AND  LIMITATIONS 

Legal  Authority:  30  use  181  et  seq;  so 
USC  351  to  359  et  seq;  30  USC  521  to  531  et 
seq;  30  USC  1201  et  seq;  43  USC  1701  et 
seq;  90  Stat.  1083  to  1092 

CFR  Citation:   43  CFR  3400;  43  CFR  3470 

Abstract  These  rules  will  be  revised  to 
provide  policies  and  procedures  that 
would  be  followed  in  issuing  and  using 
certificates  of  bidding  rights. 

Timetable: 


Action 


Date  FR  Cite 

11/00/84 


NPRM 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  April  1983. 

Agency  Contact  Carole  Smith, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW,  Washington,  DC  20240,  202  343- 
6821 

RIN:  1004-AA58 

•  COAL  MANAGEMENT  •  GENERAL 

Priority:   Undetermined 

Legal  Authority:    30  USC  181  et  seq;  30 
USC  351  to  359 

CFR  Citation:  43  CFR  3400 

Abstract:  This  rule  will  amend  the 
existing  regulations  covering  the 
procedures  for  leasing  and  management 
of  Federal  coal  to  reflect  certain 
recommendations  of  the  Commission  on 
Fair  Market  Value  Policy  for  Federal 
Coal  Leasing  and  the  Office  of 
Technology  Assessment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/84 

Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Dan  Dick  (202) 
343-4437. 


Agency  Contact  Tom  Walker, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street.  NW, 
Washington,  DC  20240,  202  343-4636 

RIN:  10O4-AA95 

COAL  LEASE  AND  COAL  LAND 
EXCHANGES;  ALLUVIAL  VALLEY 
FLOORS 

Legal  Authority:  30  USC  1260(b)(5) 

CFR  Citation:  43  CFR  Subpart  3436 

Abstract  This  rule  will  be  revised  to 
delete  the  provision  requiring  alluvial 
valley  floor  exchange  proponents  to 
bear  all  the  administrative  costs 
connected  with  such  exchanges. 

Timetable: 


Action 


Data  FR  Ctia 


NPRM 


12/00/84 


Small  Entity:  No 

Additional  Information:  Additional 
Agency  Contact:  Robert  C.  Bruce  (202) 
343-8735  (see  Agency  Contact  heading 
for  address). 

Agency  Contact  Carole  Smith. 

Department  of  the  Interior,  Bureau  of 
Land  Management  18th  &  C  Streets. 
NW.  Washington.  DC  20240,  202  343- 
6821 

RIN:  1004-AA64 

•  LEASING  OF  SOUD  MINERALS 
OTHER  THAN  COAL  AND  OIL  SHALE 

Priority:   Undetermined 

Legal  Authority:    30  USC  181  et  seq;  30 
USC  351  to  359 

CFR  Citation:  43  CFR  Group  3500 

Abstract  This  rulemaking  is  being 
totally  revised  by  format  only  to 
facihtate  ease  of  imderstanding  and  to 
promote  clarity  and  efficiency.  The 
rulemaking  will  divide  the  minerals 
covered  into  specific  titles. 

Timetable: 


Action 


Date  FR  CNe 


NPRM  08/00/84 

Small  Entity:  Undetermined 

Additional  Informatioa-  ADDITIONAL 
AGENCY  CONTACTS:  Zareh  Mozian 
(202)  343-3258;  Robert  C.  Bruce  (202) 
343-8735. 
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Agency  Contact  Moda  Rohn, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW. 
Washingttm,  DC  20240,  202  343-3258 

RIN:  1004-AB01 

OPERATING  REGUU^TIONS  FOR 
EXPLORATION,  DEVELOPMENT  AND 
PRODUCTION 

Priority:   Undetennined 

Legal  AultMHtty:  30  use  181  et  seq 

CFR  Citation:  43CFR3570 

Alwtracfc  This  rule  will  revise  the 
existing  regulations  to  streamline  them 
and  to  have  them  reflect  current  policy  • 
and  industry  operating  practices 
relating  to  the  leasing  of  minerals  other 
than  oil  and  gas. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  10/00/84 

Smai  Entity:  Undetermined 

Agency  Contact  Harry  Moritz, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street.  NW, 
Washington,  DC  20240,  202  343-7722 

RIN:  1004-AA68 

PALEONTOLOGY 

Legal  AuHwrity:  43  use  1701  et  seq 

CFR  Citation:  43  CFR  8270 

Abstract  This  rule  will  be  revised  to 
provide  the  procedures  for  the 
managemept  of  paleontological 
specimens  located  on  the  public  lands. 

Timetable: 


Action 


FR  Cita 


NPRIVI 
Second  NPRM 


08/17/82    47  FR  35914 
11/00/86 


Small  Entity:  No 

Additionai  Infonnation:  ADDITION/U. 
AGENCY  CONTACT:  R.O.  Miller  (202) 
343-8735  (see  Agency  Contact  heading 
for  address).  The  information  collection 
requirements  contained  in  this  rule 
were  approved  by  the  Office  of 
Management  and  Budget  under  44  USC 
3501  et  seq  and  assigned  clearance 
number  1004-0106.  Originally  scheduled: 
07/80. 


Agency  Contact  Carl  Bama, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW.  Washington,  DC  20240,  202  343- 
S207 

RIN:  1004-AA27 

FEDERAL  OIL  SHALE  IMANAGEIMENT 

Priority:   Major 

Legal  Authority:    30  use  181  et  seq;  43 
use  1701  et  seq 

CFR  Citation:  43eFR3g00 

At>stract  This  major  rule  will  establish 
procedures  for  conducting  a  competitive 
leasing  program,  including  procedures 
for  issuing  competitive  oil  shale  leases, 
leasing  multimineral  deposits,  issuing 
exploration  licenses,  and  managing  oil 
shale  leases.  Oil  shale  is  a  resource 
that  has  significant  potential  to  increase 
the  domestic  energy  supply  and  to 
reduce  the  Nation's  dependence  on 
foreign  sources  of  energy.  The  rule  is 
needed  to  establish  procedures  that  will 
allow  orderly  development  of  this 
resource.  Annual  Federal  costs  of 
administering  the  oil  shale  leasing 
program  described  in  the  rule  are 
estimated  to  be  $3.5  million  to  $4.0 
million.  Total  production  from  Federal 
leases  is  expected  to  range  from  120,000 
barrels  per  day  to  400,000  barrels  per 
day  by  the  year  2000.  The  annual 
production  costs  associated  with 
Federal  oil  shale  leases  are  estimated 
to  range  from  $1.2  billion  to  $3.1  billion. 
The  shift  in  balance  of  payments 
resulting  from  the  Federal  program  is 
estimated  to  be  $5.5  billion  to  $7.0 
billion  in  1990.  The  rule,  therefore,  has 
been  determined  to  be  major  because  it 
is  anticipated  to  have  greater  than  a 
$100  million  annual  impact  on  the 
economy.  Copies  of  the  (cont) 

Timetable: 


Action 


Data  FR  Cita 


NPRM 
Final  Action 
Second  NPRM 


02/11/83 
12/00/84 
01/00/85 


48  FR  6510 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  Preliminary  Regulatory  Impact 
/Analysis  were  available  from  the 
Agency  Contacts  upon  publication  of 
the  proposed  rule.  Copies  of  the  Final 
Regulatory  Impact  Analysis  will  be 
available  from  the  Agency  Contacts 
upon  publication  of  the  flnal  rule. 
ADDITIONAL  AGENCY  CONTACT: 
Robert  C.  Bruce  (202)  343-8735  (see 


Agency  Contact  heading  for  address). 
Originally  scheduled:  April  1982. 

Analysis:    Preliminary  RIA  02/11/83  (48  FR 
6510):  Final  RIA  12/00/84 

Agency  Contact  Elizabeth  Owen, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW,  Washington.  DC  20240,  202  343- 
3258 

RIN:  1004-AA04 

•  GRAZING  ADMINISTRATION 
EXCLUSIVE  OF  ALASKA 

Priority:   Undetermined 

Legal  Authority:    43  use  3i5:  43  use 
1181(d);  43  use  1701  et  seq 

CFR  Citation:   43  CFR  41 10;  43  CFR  4130 

Abstract  This  rulemaking  will  amend 
the  existing  regulations  to  clarify 
questions  concerning  livestock  and 
base  property  leases. 

Timetable: 


Action 


Data 


FR  Cna 


NPRM  02/00/85 

Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  R.  O.  Miller,  (202) 
343-8735 

Agency  Contact  Billy  Templeton, 

Department  of  the  Interior.  Bureau  of 
Land  Management,  1800  C  Street,  NW, 
Washington.  DC  20240.  202  653-9193 

RIN:  1004-AA94 

WILD  FREE-ROAMING  HORSE  AND 
BURRO  PROTECTION:  MANAGEMENT 
AND  CONTROL 

Legal  Authority:    is  use  1331  to  1340; 
43  use  1701  et  seq 

CFR  Citation:  43  CFR  4700 

Abstract:  This  part  will  be  revised  in 
order  to  reorganize  the  regulations  into 
a  logical,  consistent  format  and  to 
remove  needless  self-regulation  more 
appropriate  for  the  Bureau  Manual.  In 
addition,  related  rules  will  be 
consolidated  (aircraft  and  motor 
vehicles  -  4730  and  4740:  removal  of 
horses  and  burros  -  4720,  4740  and 
4750),  and  rules  which  have  no 
foundation  in  the  law  will  be  eliminated 
(problem  animals  -  (4740.3(c);  fencing  of 
private  land  -  4750.3)).  Procedures  for 
adoption  and  title  transfer  will  be 
clarified,  and  burdensome  requirements 
for  veterinarian  certifications  will  be 
eased  by  canceling  the  requirement  or 
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allowing  certification  from  any  qualified 
official  (4740.4-2  and  4740.5).  The  costs 
to  those  who  choose  to  participate  in 
the  adoption  program  should  be 
lessened  by  these  revisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Ted  Hudson  (202) 
343-8735  (see  Agency  Contact  heading 
for  address).  Originally  scheduled:  April 
1981. 

Agency  Contact  Richard  Starke, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW,  Washington,  DC  20240.  202  653- 
9215 

RIN:  1004-AA31 

CULTURAL  RESOURCE 
MANAGEMENT 

Priority:   Undetermined 

Legal  Auttiority:  43  USC  1701  et  seq;  16 
use  470  et  seq;  42  USC  4321;  16  USC  432; 
16  USC  470aa  et  seq;  42  USC  1996;  16  USC 
433;  36  CFR  800.11 

CFR  Citation:  43  CFR  8100;  43  CFR  8110; 
43  CFR  8111;  43  CFR  8140;  43  CFR  8141; 
43  CFR  8142;  43  CFR  8143 

Abstract  The  rule  will  adapt  a 
Govemmentwide  compliance  procedure 
to  a  Bureau-specific  procedure,  with 
substantial  streamlining,  reduction  of 
outside  consultation,  quicker 
management  decisions  that  are  more 
rapidly  carried  out,  public  land  users 
being  allowed  to  proceed  with  land  or 
resource  use  with  less  delay  and 
cultural  resources  being  protected  as 
effectively  as  under  the  existing  review 
system  of  review. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  John  G.  Douglas, 

DepartmMrt  of  the  Interior,  Bureau  of 
Land  M*fiagement,  1800  C  Street,  NW, 
Washington,  DC  20240,  202  343-9353 

RIN:  l604-AA69 

RECREATION:  GENERAL 
Priority:    Undetermined 


Legal  AuttUMlty:  43  USC  170l  et  seq:  43 
USC  869;  43  USC  1161a;  43  USC  315;  43 
USC  4321  et  seq;  16  USC  4601  to  461;  16 
USC  1131:  16  USC  1271  to  1287;  16  USC 
1241;  16  USC  670:  29  USC  794 

CFR  Citation:  43  CFR  Subpart  8300 

Abstract:  This  rule  will  be  amended  to 
revise  the  policy  statement  for 
recreation  management  of  the  public 
lands. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/84 

Small  Entity:  UrKietermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Ted  Hudson  (202) 
343-8735  (see  Agency  Contact  heading 
for  address).  Originally  scheduled: 
October  1981. 

Agency  Contact  Wesley  R.  Henry, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW,  Washington,  DC  20240,  202  343- 
9353 

RIN:  1004-AA35 

USE  AUTHORIZATIONS;  SPECIAL 
RECREATION  PERMITS 

Legal  Authority:  43  USC  1201  et  seq;  43 
USC  1701  et  seq:  43  USC  1181a:  16  USC 
460  to  6a 

CFR  Citation:  43  CFR  Subpart  8372 

Abstract  This  rule  is  being  revised  to 
reflect  revised,  special  recreation 
policies. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


11/00/84 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Ted  Hudson  (202) 
343-8735  (see  Agency  Contact  heading 
for  address).  Originally  scheduled: 
October  1981. 

Agency  Contact  Bruce  Brown, 

Department  of  the  Interior,  Bureau  of 
Land  ManagemenUJSth  and  C  Streets, 
NW.  Washington,  Dt^20240,  202  343- 
9353  9 

RIN:  1004-AA36 


MANAGEMENT  OF  DESIGNATED 
WILDERNESS  AREAS 

Legal  Authority:   43  USC  1701  et  seq;  16 
USC  1131 

CFR  Citation:  43  CFR  8560 

Abstract  This  rule  will  provide 
procedures  for  the  use  of 
Congressionally  designated  wilderness 
areas  in  public  lands. 

Timetable; 


Action 


Date 


FR  Cfta 


NPRM 
Final  Action 


06/14/83    48  FR  27366 
11/00/84 


SmaR  Entity:  No 

Additional  Information:  /ADDITIONAL 
AGENCY  CONTACT:  R.O.  Miller  (202) 
343-8735  (see  Agency  Contact  heading 
for  address).  Originally  scheduled: 
October  1981. 

Agency  Contact  David  Porter. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW,  Washington.  DC  2024a  202  343- 
6064 

RIN:  1004-AA37 

UNAUTHORIZED  USE  OF  PUBUC 
LANDS 

Priority:   Undetermined 

Legal  Authority:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  9230 

Abstract  This  rule  will  be  amended  to 
clarify  those  activities  that  are 
prohibited  on  the  public  lands,  to 
provide  managers  with  additional 
authority  to  resolve  existing  violations 
and  to  clarify  the  authority  of  the 
Secretary  of  the  Interior  in  instances  of 
mineral  trespass. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


01/00/85 


Small  Entity:  Undetermined 

Additional  Information:  /ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
.  (202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  April  1981. 

Agency  Contact  Leroy  Allen. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW,  Washington,  DC  20240.  202  653- 
8815 

RIN:  1004-AA38 
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COMPLETED  RULEMAKINGS 

ONSHORE  OIL  AND  GAS 
OPERATIONS 

Priority:   Undetermined 

Legal  AuttKNity:  PL  97-451 

CFR  Citation:  43CFR3160 

Abstract  This  rule  %vill  be  amended  to 
incorporate  regulations  which 
implement  the  provisions  of  the  Federal 
Oil  and  Gas  Royalty  Management  Act 
of  1982  and,  to  the  extent  possible,  to 
incorporate  the  provisions  of  the  former 
30  CFR  Part  221  which  were  transferred 
to  the  Bureau  from  the  Minerals 
Management  Service  in  August,  1983. 

Timetable: 


Action 


Oatt 


FR  Cite 


08/12/83    48  FR  36584 
08/12/83    48  FR  36584 


09/16/83   48  FR  41738       Timetable: 


Final  Action 
Final  Action 
Effective 
NPRM 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact  Sieve  Specter, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW,  Washington,  DC  20240,  202  653- 
2147 

RIN:  1004-AA51 

GEOTHERMAL  RESOURCES 
OPERATIONS 

Priority:   Undetermined 

Legal  Authority:  30  USC  1001  to  1025 

CFR  Citation:  43  CFR  3260 

Al>stract  This  rule  will  be  amended  to 
service  the  provisions  of  the  former  30 
CFR  Part  270,  which  were  transferred  to 
the  Bureau  from  the  Minerals 
Management  Service  and  which 
regulate  geothermal  operations 
conducted  under  leases,  and  to  remove 
burdensome  and  cumbersome 
provisions  and  make  them  easier  to 
understand. 

Tlmetal>le: 


Agency  Contact  Steve  Specter. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets. 
NW.  Washington.  DC  20240,  202  653- 
2147 

RIN:  1004-AA52 


ALASKA  NATIVE  SELECTIONS 

Legal  Authority:  43  USC  1601  et  seq 

CFR  Citation:  43  CFR  2650 

Al>stract:  This  rule  will  amend  existing 
regulations,  which  authorize  Alaska 
Native  corporations  to  select  more 
lands  than  they  are  entitled  to  receive 
actual  conveyance  for.  to  establish  a 
formula  for  reducing  the  amount  of 
excess  lands  selected  and  to  provide 
the  authority  to  reject  excessive 
overselections  if  they  are  not 
voluntarily  reduced  by  the  Native 
corporations. 


Action 


Date 


FR  Cite 


NPRM  07/19/82    47  FR  31368 

Withdrawn  -  no      09/00/84 
longer  needed 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  April  1981. 

Agency  Contact:  La  Velle  Black. 
Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets. 
NW.  Washington,  DC  20240,  202  343- 
6511 

RIN:  1004-AA13 

SALES:  FEDERAL  LAND  POLICY  AND 
MANAGEMENT  ACT 


43  USC  1701;  43  USC 


Action 


Date 


FR  Cite 


Final  Action  09/30/84    48  FR  44788 

Final  Action  09/30/84    48  FR  44788 

Effective 

Small  Entity:  No 

Additional  Information:  Originally 
scheduled:  April  1983. 


Legal  Authority: 

1713 


CFR  Citation:  43  CFR  2710 

Abstract:  This  rule  will  be  amended  to 
clarify  issues  that  have  arisen  during 
the  implementation  of  the  existing 
regulations,  to  streamline  the  sales 
process  and  to  change  the  terms  for 
payment  for  public  lands. 

Timetable: 


Action 


Date 


FR  CKe 


Notice  of  Intent 
NPRM 
Final  Action 
FifMil  Action 
Effective 


01/12/83 
12/06/83 
07/17/84 
08/17/84 


48  FR  1324 

48  FR  54656 

49  FR  29012 
49  FR  29012 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  October  1981. 

Agency  Contact  Ben  Koski, 

Department  of  the  Interior.  Bureau  of 
Land  Management.  18th  and  C  Streets. 
NW.  Washington.  DC  20240,  202  343- 
8693 

RIN:  1004-AA14 

ALASKA  FUR  FARM  LEASES 

Priority:   Undetermined 

Legal  Authority:    43  USC  360;  43  USC 

361;  43  USC  1201 

CFR  Citation:  43  CFR  Subpart  2916 

Abstract:  This  rule  would  be  revised  to 
remove  burdensome  requirements, 
impose  an  increased  application  fee, 
and  revise  the  bases  for  rental  charges 
for  the  use  of  lands  obtained  under  the 
provisions  of  the  regulations. 

Timetable: 


Action 


pate 


FR  Cite 


This  rulemaking      08/27/84 
is  rto  longer 
needed  and  is 
being  deleted 

Small  Entity:  Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS:  Beaumont 
McClure  (202)  343-6511  and  Ted  Hudson 
(202)  343-8753  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  April  1983. 

Agency  Contact  Ralph  Conrad, 

Department  of  the  Interior.  Bureau  of 
Land  Management.  18th  and  C  Streets. 
NW,  Washington.  DC  20240.  202  343- 
8693 

RIN:  1004-AA50 


OIL  AND  GAS  LEASING 

Legal  Authority:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3100 

Abstract  This  rule  would  provide  the 
procedures  for  the  reinstatement  of  oil 
and  gas  leases  and  the  conversion  of 
unpatented  oil  placer  claims  authorized 
by  the  Act  of  January  12.  1983  (Public 
Law  97-451). 


Federal  Register/  Vol.  49.  No.  205  /  Monday,  October  22.  1984  /  Unified  Agenda 


41807 


DOI— BLM 


Completed  Actions 


Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


02/03/84     49  FR  4217 
07/30/84    49  FR  30446 
08/29/84     49  FR  30446 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  Originally 
scheduled:  April  1983. 

Agency  Contact  Jeff  Zabler, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW,  Washington.  DC  20240,  202  653- 
2182 

RIN:  1004-AA53 

NONCOMPETITIVE  LEASES 

Priority:   Undetermined 

Legal  Authority:    30  use  181  et  seq;  30 
use  351  to  359 

CFR  Citation:  43CFR3110 

Abstract:  This  rule  will  amend  the 
existing  regulations  on  simultaneous 
filings  of  noncompetitive  oil  and  gas 
leases  to  reduce  questionable  practices 
associated  with  the  program. 

Timetable: 


Action 


Date  FR  Cite 


03/15/84    49  FR  9752 
06/29/84     49  FR  26918 
07/30/84     49  FR  26918 


NPRN^ 
Final  Action 
Final  Action 
Effective 

Small  Entity:  No 

Agency  Contact:  Lois  Mason. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1800  C  Street,  NW. 
Washington.  DC  20240.  202  653-2190 

R!N:  iC04-AA71 


LEASING  OF  MINERALS  OTHER  THAN 
OIL  AND  GAS:  GENERAL;  SURFACE 
EXPLORATION 

Legal  Authority:   30  USC  181  et  seq 

CFR  Citation:    43  CFR  3500;  ^13  CFR  23 

Abstract:  As  a  result  of  review,  43  CFR 
Part  3500  is  being  revised  to  change 
definitions  of  terms,  to  change  rentals, 
and  to  alter  requirements  for  preference 
right  lease  applicants,  as  well  as  to 
simplify  and  clarify  provisions.  43  CFR 
Part  23  is  removed,  because  its 
provisions  duplicate  the  provisions  of 
the  National  Environmental  Policy  Act. 


Action 

Date 

FR  Cite 

NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity: 

03/30/82 
04/25/84 
05/25/84 

No 

47  FR  13472 
49  FR  17892 
49  FR  17892 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address).  The  information 
collection  requirements  contained  in 
this  rule  were  approved  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq  and  assigned 
clearance  number  1004-0121.  Originally 
scheduled:  January  1981. 

Agency  Contact  Marge  Cooper, 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW,  Washington,  DC  20240,  202  343- 
8537 

RIN:  1004-AA25 

GRAZING  ADMINISTRATION: 
EXCLUSIVE  OF  ALASKA 

Legal  Authority:    43  USC  315:  43  usC 
315a;  43   USC  315r;  43  USC   1701    et  seq 

CFR  Citation:  43  CFR  4ioo 

Abstract:  This  rule,  which  provides  for 
the  uniform  administration  of  livestock 
grazing  on  the  public  lands  exclusive  of 
Alaska,  will  be  streamlined  to  eliminate 
burdensome  and  cumbersome 
provisions  and  to  make  them  easier  to 
understand. 

Timetable: 


ADVERTISED  SALES:  GENERAL 

Priority:   Undetermined 

Legal  Authority:    30  USC  60i  et  seq;  43 
use  1181(a) 

CFR  Citation:  43  CFR  5400 

Abstract  This  rule  will  be  revised  to 
provide  an  internal  protest  procedure 
for  use  in  connection  with  advertised 
timber  sales. 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date  FR  Cite 


NPRM  01/31/84  49  FR  3884 

Final  Action  07/13/84  49  FR  28560 

Final  Action  08/13/84  49  FR  28560 
Effective 

Small  Entity:  Undetermined 

Additional  Infomrtation:  Originally 
scheduled:  October  1983.  ADDITIONAL 
AGENCY  CONTACT:  Robert  C.  Bruce 
(202)  343-8735  (see  Agency  Contact 
heading  for  address). 

Agency  Contact  Chuck  Frost, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets. 
NW,  Washington,  DC  20240.  202  653- 
8864 

RIN:  1004-AA65 

ADVERTISED  SALES:  GENERAL 

Legal  Authority:    43  USC  ti8ia;  30  USC 
601  et  seq;  16  USC  615a 

CFR  Citation:  43  CFR  Subpart  540i 

Abstract:  This  rule  will  be  amended  to 
remove  the  requirement  that  the 
authorized  officer  will  furnish  access  to 
the  sale  area  for  all  competitive  sales  of 
forest  products. 


Notice  of  Intent 

12/09/82 

47  FR  55402 

Timetable: 

to  propose 
Rule 

Action 

Date 

FR  ate 

NPRM 

05/13/83 

48  FR  21826 

NPRM 

06/29/83 

48  FR  29890 

Final  Action 

02/21/84 

49  FR  6440 

Second  NPRM 

12/19/83 

48  FR  56909 

Final  Action 

03/22/84 

49  FR  6440 

Final  Action 

06/08/84 

49  FR  23838 

Effective 

Final  Action 
Effective 

07/09/84 

49  FR  25838 

Additional  Information:  Originally 
scheduled:  April  1983.  ADDITIONAL 
AGENCY  CONTACT:  R.O.  Miller  (202) 
343-8735  (see  Agenny  Contact  for 
address). 

Agency  Contact  Billy  Templeton. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW,  Washington,  DC  20240,  202  653- 
9193 

RIN:  1004-AA48 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  R.O.  Miller  (202) 
343-8735  (see  Agency  Contact  heading 
for  address).  Originally  scheduled: 
October  1982. 
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DOI— BUM 


Completed  Actions 


Agency  Contact  Charles  Frost. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  C  Streets. 
NW.  Washington.  DC  20240,  202  653- 
8864 

RiN:  1004-AA33 

|FR  Doc.  M-24440  Filed  10-19-M.  8:45  am| 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Geological  Survey  (GS) 


Current  and  Projected  Rulemaldngs 


•  RULES  AND  REGULATIONS 
PURSUANT  TO  THE  WATER 
RESOURCES  ACT  OF  1984 

Priority:   Undetermined 

Legal  Auttiority:  42  USC  10303  Water 
Resources  Research  Act  of  1 984 

CFR  Citation:  18  CFR  501.  (Revision);  18 
CFR  502.  (Revision);  18  CFR  503,  (Revision); 
18  CFR  504,  (Revision);  18  CFR  505,  (Revi- 
sion); 18  CFR  506,  (Revision);  18  CFR  507, 
(Revision);  18  CFR  508.  (Revision);  30  CFR 
401 

Abstract  The  purpose  of  this  action  is 
to  establish  procedures  that  will  enable 
the  Secretary  of  the  Interior  to  meet  his 
responsibilities  in  administering  the 


program  of  state  water  research 
institutes  reauthorized  by  the  Water 
Resources  Research  Act  of  1984.  The 
rules  and  regulations  presently 
governing  the  grant  program  were 
promulgated  in  1964  and  are  not 
responsive  to  the  new  legislation.  The 
new  rules  and  regulations  will  primarily 
address  matters  of:  administrative 
responsibility  within  the  Department; 
state  designation  of  the  universities 
hosting  the  institutes;  cost-sharing 
requirements  and  the  evaluation 
process  called  for  by  the  Act;  and 
application  and  reporting  procedures. 
The  action  will  provide  clear  and 
consistent  administrative  direction  to 


both  the  granting  agency  and  the 
grantees.  The  revised  rule  will  be 
redesignated  as  30  CFR  401. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/01/84 

Small  Entity:  Undetermined 

Agency  Contact  Madge  Ertel,  State 
Liaison  Specialist,  Department  of  the 
Interior,  Geological  Survey,  Mail  Stop 
424  -  22092.  Reston,  Virginia,  703  860- 
7921 

RIN:  1028-AAOO 

|FR  Doc.  84-24440  Filed  10-19-84:  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  the  Secretary  (OS) 


Current  and  Projected  Rulemakings 


•  ADMINISTRATIVE  REQUIREMENTS 
FOR  ASSISTANCE  PROGRAMS 

Legal  Authority:  5  USC  30i 

CFR  Citation:  43  CFR  00 

Abstract  This  rule  implements 
Government-wide  requirements 
established  by  the  Office  of 
Management  and  Budget  (OMB)  under 
OMB  Circulars  for  the  administration  of 
assistance  agreements. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/00/84 

Small  Entity:  No 


Agency  Contact:  Ceceil  Coleman. 

Grants  Policy  Specialist,  Department  of 
the  Interior.  Office  of  the  Secretary, 
18th  &  C  Streets.  NW,  Washington,  DC 
20240,  202  343-6431 

RIN:  1093-AA01 


•  DEPARTMENT  OF  THE  INTERIOR 
ACQUISITION  REGULATION 

Legal  Authority:  5  USC  301 

CFR  Citation:  48  CFR  1400 

Abstract:  This  rule  will  implement 
changes  made  in  the  FAR  as  a  result  of 
the  Competition  in  Contracting  Act  of 
1984.  P.L.  98-369. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/01/85 

Small  Entity:  No 

Agency  Contact  William  Opdyke. 
Chief.  Branch  of  Policy  and  Regulations, 
Department  of  the  Interior,  Office  of  the 
Secretary.  18th  &  C  Streets,  NW, 
Washington.  DC  20240,  202  343-3433 

RIN:  1093-AAOO 

|FR  Doc.  &4-24440  Filed  10-19-84: 8:45  am) 
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DOJ 


DEPARTMENT  OF  JUSTICE 
8  CFR  Ch.  I 
21  CFR  Ch.  II 
28  CFR  Ch.  I 

Regulatory  Agenda 

agency:  Office  of  Legal  Policy. 
Department  of  justice. 

action:  Regulatory  Agenda. 


summary:  The  Department  of  Justice  is 
publishing  its  October  1984  regulatory 
agenda  pursuant  to  Executive  Order  No. 
12291,  "Federal  Regulation."  3  CFR  127 
(1981  Compilation),  the  Regulatory 
Flexibility  Act.  5  U.S.C.A.  601-612  (West 
1984).  and  Office  of  Management  and 
Budget  Bulletin  No.  84-16.  June  22. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janis  A.  Sposato.  Administrative 
Counsel,  Justice  Management  Division. 
Department  of  Justice.  Room  1220. 10th 
and  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20530  (202-633-3452). 


SUPPLEMENTARY  INFORMATION:  The 

Department  has  identified  20  current 
and  projected  rulemakings  for  inclusion 
in  the  agenda.  Three  of  these  regulations 
have  had  final  actions  and  for  one  no 
further  action  is  planned.  Also,  the 
Department  had  one  existing  regulation 
under  review.  However,  that  review  has 
been  completed. 

DATED:  August  31, 1964. 

Tex  Lezar. 

Assistant  Attorney  General,  Office  of  Legal 
Policy. 

BILLING  CODE  441(M)1-T 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT) 


Current  and  Projected  Rulemakings 


NONDISCRIMINATION  ON  THE  BASIS 
OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Priority:  Agency  Determination 

Legal  Authority:  42USC6103 

CFR  Citation:     28    CFR    42.    Subpart    H, 
(t^ew) 

Abstract  This  regulation  will 
implement  the  Age  Discrimination  Act 
of  1975.  as  amended.  The  proposed  rule 
was  published  for  comment,  modified. 
approved  by  the  Office  of  Legal 
Counsel.  Department  of  Justice  and 
forwarded  to  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  for  approval  on  November  10. 
1980. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

05/19/80 
00/00/00 

45  FR  32710 

Small  Entity:  No 

Agency  Contact  David  B.  Marblestone. 

Attorney.  Department  of  Justice.  Civil 
Rights  Division.  Appellate  Section, 
Washington,  DC  20530,  202  633-4492 

RIN:  1190-AA03 

PROCEDURES  FOR  THE 
ADMINISTRATION  OF  SECTION  5  OF 
THE^VOTING  RIGHTS  ACT  OF  1965, 
AS  AMENDED 

Priority:   Undetermined 

Legal  Authority:  s  use  30i:  28  use  509; 

28  use  510;  42  USC  1973c 
CFR  Citation:  28CCR51 


Abstract  PROBLEM  THE 
REGULATION  WILL  ADDRESS: 
Revision  of  the  Procedures  is  needed  as 
a  result  of  experience  under  them  since 
1981,  interpretations  of  Section  5  of  the 
Voting  Rights  Act  of  1965,  as  amended, 
42  U.S.C.  1973c,  contained  in  judicial 
decisions,  changes  mandated  by  the 
1982  Amendments  to  the  Voting  Rights 
Act.  P.L.  97-205.  96  Stat.  131..  and  to  set 
out  substantive  standards  followed  by 
the  Attorney  General.  ALTERNATIVES 
BEING  CONSIDERED:  (1)  Revisions  to 
address  all  of  the  problems  described 
above,  or  (2)  revisions  limited  to 
incorporate  changes  made  by  the  1982 
Amendments.  ACTION'S  POTENTIAL 
COSTS:  None.  ACTIONS  POTENTIAL 
BENEFITS:  Entities  subject  to  Section  5 
and  other  interested  persons  will 
receive  greater  guidance  with  respect  to 
the  procedures  and  standards  of  the 
Attorney  General. 

Timetable: 


RIN:  1190-AA05 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Not  Applicable 

Agency  Contact  David  Hunter. 

Attorney.  Voting  Section.  Department  of 
Justice.  Civil  Rights  Division. 
Washington.  DC.  20530.  202  724-5898 


ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  DEPARTMENT  OF 
JUSTICE  PROGRAMS 

Priority:   Agency  Determination 

Legal  Authority:  29  USC  794 

CFR  Citation:  28  CFR  39 

Abstract  This  regulation  will 
implement  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
concerning  nondiscrimination  on  the 
basis  of  handicap  as  it  applies  to 
programs  and  activities  conducted  by 
the  Department  of  Justice. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/16/83 

48  FR  55996 

NPRM  Comment 

12/16/83 

48  FR  55996 

Period  Begin 

Supplemental 

03/01/84 

49  FR  7792 

Notice  for 

Clarification 

NPRM  Comment 

04/16/84 

Period  End 

Final  Action 

11/10/84 

Small  Entity:  No 

Agency  Contact  Ms.  Stewart  B. 
Oneglia.  Chief.  Coordination  and 
Review  Section.  Department  of  Justice, 
Civil  Righte  Division.  10th  & 
Constitution  Avenue.  NW.  Washington, 
DC  20530,  202  724-2222 

RIN:  1190-AA06 
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DOJ-CRT 


Current  and  Projected  Ruleniakings 


•  IMPLEMENTATION  OF  THE 
PROVISIONS  OF  THE  VOTING  RIGHTS 
ACT  REGARDING  LANGUAGE 
MINORITY  GROUPS 

Priority:   Undetermined 

Legal  Authority:  5  USC  301;  28  USC  509; 
28  USC  510;  42  USC  1973b;  42  USC 
1973j(d);  42  USC  1973aa-1a;  42  USC  1973aa- 
2 

CFR  Citation:  28CFR55 


Abstract  Revision  of  the  minority 
language  guidelines  is  needed  to 
conform  them  to  new  determinations  of 
coverage  and  to  changes  mandated  by 
the  1982  Amendments  to  the  Voting 
Rights  Act.  PL  97-205.  Affected  entities 
and  interested  persons  will  have  more 
accurate  information  with  respect  to  the 
application  of  the  minority  language 
requirements  of  the  Voting  Rights  Act. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Not  Applicable 

Agency  Contact  David  H.  Hunter, 

Attorney,  Voting  Section,  Department  of 
Justice,  Civil  Rights  Division, 
Washington,  DC  20530,  202  724-5898 

RIN:  1190-AA15 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

EDUCATION  PROGRAMS  OR 
ACTIVITIES  RECEIVING  OR 
BENEFITING  FROM  FEDERAL 
FINANCIAL  ASSISTANCE- 
IMPLEMENTATION  OF  TITLE  IX  OF 
THE  EDUCATION  AMENDMENTS  OF 
1972,  AS  AMENDED 

Priority:  Agency  Determination 


CFR  Citation: 

(New) 

Completed: 


28  CFR  42.701   to  42.771, 


Reason 


Date 


FR  Cite 


No  further  action   08/27/84 
plarmed 


Small  Entity:  No 

Agency  Contact  Ms.  Stewart  B. 
Oneglia  202  724-2222 

RIN:  1190-AA04 

[FR  Doc  84-24441  FiM  10-1844: 8:45  «m) 


DEPARTMENT  OF  JUSTICE  (DOJ) 

Drug  Enforcement  Administration  (DEA) 


Current  and  Projected  Rulemakings 


21  CFR  PART  1304  •  RECORDS  AND 
REPORTS  OF  REGISTRANTS 
CHANGES  IN  REGISTRANT 
REPORTING  REQUIREMENTS 

Legal  Authority:  21  USC  621;  21  USC 
827;  PL  95-633,  Title  I  Psychotropic  Sub- 
stances Act  of  1978 

CFR  Citation:  21  CFR  1304.38(a):  21  CFR 
1304.39(b);  21  CFR  1304.40 

Abstract:  In  furtherance  of  the  Single 
Convention  on  Narcotic  Drugs,  the 
Convention  on  Psychotropic  Substances 
and  the  Psychotropic  Substances  Act  of 
1978,  DEA  plans  to  amend  21  CFR  Part 
1304  to  include  reporting  requirements 
for  categories  of  drugs  listed  in 
Schedules  III  and  IV  of  the 


Psychotropic  Convention  and  Schedule 
IV  of  the  Single  Convention  on  Narcotic 
Drugs.  Concurrently,  other  reporting 
requirements  will  be  simplified,  reduced 
or  eliminated  in  order  to  reduce  the 
overall  reporting  requirements  imposed 
on  registrants  under  the  Controlled 
Substances  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


11/08/83 
11/08/83 

01/09/84 

09/15/84 


48  FR  51329 
48  FR  51329 


Final  Action  09/15/84 

Effective 

Small  Entity:  No 

Additional  Information:  This  proposed 
amendment  remains  under  review 
within  the  Drug  Enforcement 
Administration. 

Agency  Contact  Alfred  A.  Russell, 

Chief,  Regulatory  Support  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration,  Office  of 
Diversion  Control,  Washington,  D.C. 
20537,  202  633-1570 

RIN:  1117-AA01 

[FR  Doc.  84  24441  Filed  10-19-84:  8:45  ami 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 

REQUESTS  FOR  RECOGNITION; 
ACCREDITATION  OF 
REPRESENTATIVES 

Legal  Authority:  8  USC  11 03 

CFR  Citation:  8  CFR  292 

Abstract  The  proposed  regulation 
change  would  restructure  the 
procedures  controlling  requests  for 
recognition  of  organizations  and 


Current  and  Projected  Rulemakings 


applications  to  accredit  representatives 
of  recognized  organizations  to  practice 
before  officers  of  the  Immigration  and 
Naturalization  Service,  immigration 
judges  and  the  Board  of  Immigration 
Appeals.  See  48  F.R.  53124. 


Timetable: 


Action 


Data 


FR  ate 


NPRM  11/25/83    48  FR  53124 

NPRM  Comment  11/25/83    48  FR  57502 

Period  Begin 

NPRM  Comment  01/27/84 

Period  End 

Final  Action  10/00/84 
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DOJ-OOJAOM 


Current  and  Projected  Rulemakings 


Action 


Date 


FR  Cit* 


Fmal  Action 
Effective 

Smyi  Entity:  No 


10/00/84 


Agency  Contact  David  B.  Holmes, 

Chief  Attorney  Examiner,  Department 
of  Justice.  General  Administration,  5203 
Leesburg  Pike,  Suite  1609.  Falls  Church. 
VA  22041,  703  756-6168 

RIN:  1103-AA01 

|FR  Doc.  M-24441  Filed  10-1»«4;  8:45  am] 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


Current  and  Projected  Rulemakings 


IMPOSITION  OF  MINIMUM  BOND  AS 
CONDITION  OF  RELEASE 


8    use    1103:    8    use 


Legal  AuttKMrtty: 

1252:  8  use  1254 

CFR  Citation:     8    CFR    3.1(b)(7);    8    CFR 
242.2 

Abstract  The  proposed  rule  would 
revise  the  procedures  relating  to  release 
of  apprehended  aliens.  Release  without 
bond  would  be  authorized  only  for 
compelling  interests  of  the  government, 
and  only  by  a  district  director  of  the 
Immigration  and  Naturalization  Service. 
Neither  an  Immigration  Judge  nor  the 
Board  of  Immigration  Appeals  would 
have  authority  to  release  an  alien 
without  bond. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/85 


Small  Entity:  No 

Additional  Infomiation:  Since  the 
proposed  rule  would  impact  upon  the 
newly  created  Executive  Office  For 
Immigration  Review,  it  is  subject  to 
review  and  promulgation  by  the 
Attorney  General. 

Agency  Contact  Michael ).  Heilman, 

Associate  General  Counsel,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  425  Eye  Street. 
NW.  Washington.  DC  20536.  202  633- 
2620 

RIN:  1115-AA03 

•  SPECIAL  PROVISIONS  RELATING 
TO  AIRCRAFT;  DESIGNATION  OF 
PORTS  OF  ENTRY  FOR  ALIENS 
ARRIVING  BY  CIVIL  AIRCRAFT 


8  use  1103:  8  use 


8     eFR     239.1;     8     CFR 


Legal  Auttiorlty: 

1229 

CFR  Citation: 

239.2(a)  &  (b) 

Abstract  The  proposed  rule  would 
eliminate  the  current  exemption  of 
carrier  liability  for  inspectional 


overtime  of  aircraft  arriving  on 
schedule  where  permission  is  granted  to 
land  at  other  than  a  designated 
international  airport  of  entry  between  5 
p.m.  and  8  a.m.  It  would  place  liability 
for  payment  of  inspectional  overtime  on 
the  benefiting  user,  not  on  the 
government. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  cite 


NPRM  07/18/84    49  FR  29104 

NPRM  eomment  07/18/84    49  FR  29104 

Period  Begin 

NPRM  Comment  09/17/84 

Period  End  . 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Ellis  B.  Linder, 
Immigration  Inspector,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  Eye  St.,  N.W.,  Washington, 
D.C.  20536,  202  633-2745 

RIN:  1115-AA09 

•  INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION; 
PREINSPECTION 

Legal  Authority:    8  USC   1103;  8  USC 
1225 

CFR  Citation:  8  CFR  235.5(c) 

Abstract  The  proposed  rule  would  shift 
the  financial  burden  for  excess  costs 
relating  to  INS  personnel  at 
preclearance  facilities  from  the  United 
States  government  to  the  benefiting 
carriers.  These  excess  costs  would 
include  such  items  as  quarters,  posf-of- 
duty  differentials,  and  transportation  of 
family  members  and  household  effects. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/84 

NPRM  Comment    09/00/84 

Period  Begin 
NPRM  Comment     11/00/84 

Period  End 


Final  Action 


00/00/00 


No 


Small  Entity: 

Agency  Contact  Valerie  M.  Blake. 

Immigration  Inspector,  Department  of 
Justice,  Immigration  and  Natxu-alization 
Service.  425  Eye  St.,  N.W.,  Washington, 
D.C.  20536,  202  633-2694 

RIN:  1115-AA10 

•  NONIMMIGRANT  CLASSES; 
EXTENSIONS  OF  STAY  FOR  CERTAIN 
NONIMMIGRANT  CLASSIFICATIONS 

Legal  Authority:    8  USC  1103;  8  USC 

1184 

CFR  Citation:  8  CFR  214.2 

Abstract  This  final  rule  will  improve 
the  extension  of  stay  rules  for  the  E.  J, 
and  certain  NATO  nonimmigrant 
classifications  by  allowing  the 
nonimmigrant  to  enter  the  United  States 
for  a  longer  period  of  time  upon  initial 
admission.  This  change  should 
eliminate  unnecessary  extension  of  stay 
applications  while  still  allowing  for 
adequate  control  of  these  nonimmigrant 
groups. 

Timetat)le: 


Action 


Date 


FR  Cite 


Final  Action  09/00/84 

Final  Action  10/00/84 

Effective 

Small  Entity:  No 

Agency  Contact  Jeffrey  Trecartin, 

Immigration  Examiner,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  Eye  St.,  N.W.,  Washington, 
D.C.  20536.  202  633-3240 

RIN:  1115-AA11 

•  DOCUMENTARY  REQUIREMENTS: 
NONIMMIGRANTS;  WAIVERS; 
ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

Legal  Authority:  8  USC  1182 
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OOJ— INS 


Current  and  Projected  Rulentaklngs 


CFR  Citation:  8  CFR  212.7(b)(4)  &  (5) 

Abstract:  This  rulemaking  proposes  to 
amend  the  existing  regulations  relating 
to  requirements  and  guarantees  of  post 
arrival  medical  care  for  immigrant 
family  members  who  are  mentally 
retarded  or  aliens  who  have  had  one  or 
more  attacks  of  mental  illness  by 
eliminating  current  requirements  for 
annual  follow-up  medical  reports  over  a 
5-year  period. 


Timetabie: 

Action 

Datt 

FR  Cite 

NPRM 

07/24/84 

49  FR  29803 

NPRM  Comment 

07/24/84 

49  FR  29803 

Period  Begin 

NPRM  Comment 

08/23/84 

Period  End 

Final  Action 

10/00/84 

Final  Action 

10/00/84 

EHectiv© 

Smail  Entity:  No 

Agency  Contact  R.  Michael  Miller. 

Deputy  Assistant  Commr., 
Adjudications,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  Eye  St.,  N.W..  Washington,  D.C 
20536.  202  633-3320 

RIN:  1115-AA12 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


Completed  Actions 


COMPLETED  RULEIMAKINGS 

NONIMMIGRANT  CLASSES;  PETITION 
FOR  ALIEN  TO  PERFORM 
TEMPORARY  SERVICES  OR  LABOR 

CFR  Citation:  8  CFR  214.2(h)(3) 

Completed: 


Reason 


Final  Action 

Final  Action 

Effective 


Date 


FR  Cits 


04/18/84 
06/18/84 


49  FR  15182 
49  FR  15182 


Small  Entity:   No 

Agency  Contact  Bert  C  Rizzo  202  633- 
3946 

RIN:  1115-AA05 

CERTAIN  AMERASIANS  FATHERED 
BY  UNITED  STATES  CITIZENS 

CFR  Citation:  8  CFR  103.1(l);  8  CFR 
103.2;  8  CFR  204.1;  8  CFR  204.2;  8  CFR 
205.1;  8  CFR  205.2;  8  CFR  212.8(b);  8  CFR 
214.2 


Completed: 

Reason 

Date 

FR  Cite 

Final  Action 

Final  Action 

Effective 

03/07/84 
03/07/84 

49  FR  8420 
49  FR  8420 

Small  Entity:    Undetennined 

Agency  Contact  Alice  Strickler  &  Ann 
Leupp  202  633-5014 

RIN:  1115-AA08 

(FR  Dor  M  24441  Filed  10-19-84;  8:45  ami 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Current  and  Projected  Rulemaitings 


•  REVISION  OF  DEPARTMENT  OF 
JUSTICE  FEE  REGULATIONS 
IMPLEMENTING  THE  FREEDOM  OF 
INFORMATION  ACT 

Legal  Authority:    28  use  509;  28  use 
510;  5  use  301;  5  use  552 

CFR  Citation:  28  CFR  16,  (Revision) 

Abstract  This  is  a  proposed  revision  to 
the  procedural  regulations  of  the 
Department  of  Justice,  28  CFR  16.10, 
setting  forth  the  fees  to  be  charged 
under  the  Freedom  of  Information  Act 
("FOIA"),  5  use  552.  It  is  proposed  that 
this  provision  be  amended,  for  the  first 
time  since  1975,  to  increase  certain  of 
the  fees  charged  under  the  Act.  No 
change  is  proposed  in  the  current 
charge  of  10  cents  per  page  for 
duplication. 


Timetable: 


Action 


Data 


FR  Cits 


NPRM 
Final  Action 


09/01/84 
11/01/84 


Small  Entity:  No 

Agency  Contact:  Kevin  R.  Jones. 

Deputy  Assistant  Attorney  General. 
Department  of  Justice,  Legal  Activities. 
202  633-4606 

RIN:  1105-AA04 

•  IMPLEMENTATION  OF  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT  IN 
DEPARTMENT  OF  JUSTICE 
ADMINISTRATIVE  PROCEEDINGS 

Priority:    Undetermined 

Legal  Authority:   5  use  504  Equal  Access 
to  Justice  Act 

CFR  Citation:  28  CFR  24.  (Revision) 


Abstract  The  Equal  Access  to  Justice 
Act  is  now  in  the  process  of  being 
reauthorized  by  Congress.  Various 
amendments  being  proposed,  if 
adopted,  will  require  revision  of  the 
procedures  for  applications  for 
attorneys  fees,  eligible  parties,  and 
proceedings  covered. 

Timetable: 


Action 


Data 


FR  Cits 


ANPRM  11/00/84 

Small  Entity:  No 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Federal 

Analysis:     Preliminary  RIA  12/00/84;  Final 
RIA  03/00/85 

Agency  Contact:  Helen  Shaw. 

Department  of  Justice,  l.egal  Activities. 
202  633-2034 


RIN:  1105-AA05 
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DEPARTMENT  OF  JUSTICE  (OOJ) 
Legal  A.ctivrties  (LA) 

COMPLETED  RULEMAKINGS 

REVIEW  OF  DEPARTMENT  OF 
JUSTICE  REGULATIONS 
IMPLEMENTING  THE  FREEDOM  OF 
INFORMATION  ACT  AND  THE 
PRIVACY  ACT  OF  1974 

CFR  Citation:  28  CFR  O;  28  CFR  16 


Completed: 


Reason 


Completed  Actions 


Date 


FR  Cite 


03/29/84  49  FR  12248 
04/30/84  49  FR  12248 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Not  Applicable 


Agency  Contact:  Kevin  R.  lones  202 
633-4606 

RIN:  1105-AA02 

[FR  Doc.  8«  24441  Filed  10-19-84: 8:45  rnnj 


DEPARTMENT  OF  JUSTICE  (DOJ) 

Office  Of  Justice  Assistance.  Research  and  Statistics  (OJARS) 


Current  and  Projected  Rulemakings 


FORMULA  GRANT  PROGRAM 

Legal  Autt)ority:    42  USC  3701  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 

CFR  Citation:   28  CFR  Not  yet  determined 

Abstract  The  regulation  will  provide 
guidance  to  States  applying  for 
assistance  in  the  way  of  Formula 
Grants.  Approximately  350  million  in 
Federal  grant  funds  would  be  made 
available  to  the  States. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

10/00/84 

ANPRM 

10/00/84 

Comment 

Period  Begin 

ANPRM 

12/00/84 

Comment 

Period  End 

Small  Entity:  l^t  Applicable 

Additionai  Information:  The  $1.5 
million  cost  would  be  borne  by  the 
States. 


Public  Compliance  Cost  initial  Cost 
$1,500,000;  Yearly  Recuning  Cost; 
$1,500,000;  Base  Year  for  Dollar  Estimates: 
1984 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  Charles  A.  Lauer, 
General  Counsel.  Department  of  Justice, 
Office  of  Justice  Assistance.  Research 
and  Statistics.  OJARS  Office  of  General 
Counsel,  633  Indiana  Ave..  N.W.,  Room 
1268.  Washington.  D.C.  20531.  202  742- 
7792 

RIN:  1121-AAOO 


LEAA  ADMINISTRATIVE  REVIEW 
PROCEDURE 

Legal  Authority:    42  USC  3701  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 

CFR  Citation:  28  CFR  18 

Abstract:  This  regulation  was 
previously  under  review.  However,  the 
review  has  been  completed  and  it  has 
been  determined  that  rulemaking  be 
proposed.  The  regulation  will  simplify 


the  hearing  and  appeal  procedure 
which  is  statutorily  required  by  Title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act.  There  should  be  some 
small  savings  in  the  review  process. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

11/00/84 

ANPRM 

11/00/84 

Comment 

Period  Begin 

ANPRM 

01/00/85 

Comment 

Period  End 

Small  Entity: 

Not  Applicable 

Government  Levels  Affected; 

State 

Local, 


Agency  Contact  Charles  A.  Lauer, 

General  Counsel.  Department  of  Justice, 
Office  of  Justice  Assistance,  Research 
and  Statistics,  633  Indiana  Avenue, 
N.W.,  Washington,  D.C.  20531,  202  724- 
7795 

RIN:  1121-AA01 


DEPARTMENT  OF  JUSTICE  (DOJ) 

Office  of  Justice  Assistance,  Research  and  Statistics  (OJARS) 


Completed  Actions 


COMPLETED  REVIEWS 

LEAA  ADMINISTRATIVE  REVIEW 
PROCEDURE 

CFR  Citation:  28  CFR  18 


Completed: 


Reason 


Date 


FR  Ctte 


End  Review  07/31/84 

Small  Entity:   Not  Applicable 


Agency  Contact  Charles  A.  Lauer  202 
724-7792 

RIN:  1121-AA01 

tFR  Doc  84-2^1  Filed  10-19-84:  8:45  am) 
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DOL 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

20  CFR  Ctis.  I,  IV.  V,  VI,  and  VII 

29  CFR  Subtitle  A  and  Chs.  II,  IV,  V. 
XVII,  and  XXV 

30  CFR  Ch.  I 

41  CFR  Chs.  29  and  60 

Semiannual  Agenda  of  Regulations 

agency:  Office  of  the  Secretary,  Labor. 

ACTION:  Semiannual  agenda  of 
regulations  selected  for  review  or 
development. 


SUMMARY:  This  document  sets  forth  the 
Department's  Semiannual  Agenda  of 
Regulations  which  have  been  selected 
for  review  or  development  during  the 
coming  one  year  period.  The  agenda 
complies  with  the  requirements  of  both 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

DATES:  The  agenda  includes  all 
regulations  which  are  expected  to  be 
under  review  or  development  between 
October  1984  and  October  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  G.  Droitsch.  Acting  Deputy 
Assistant  Secretary  for  Policy.  Office  of 
the  Assistant  Secretary  for  Policy, 
Department  of  Labor,  200  Constitution 
Avenue,  NW.  Room  S2233,  Washington, 
D.C.  20210.  (202)  523-9058. 


SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  require  the 
semiannual  publication  in  the  Federal 
Register  of  an  agenda  of  regulations. 

Executive  Order  12291  became 
effective  February  17, 1981,  and  in 
substance  requires  the  Department  of 
Labor  to  publish  an  agenda,  listing  all 
the  regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal  or  review  during  the  coming 
one  year  period.  It  also  requires  the 
Department  to  conduct  a  Regulatory 
Impact  Analysis  for  all  "major" 
regulations  being  developed. 

The  Regulatory  Flexibility  Act  became 
effective  on  January  1, 1981.  It  apphes 
only  to  regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  January  1, 1981,  and  requires  the 
Department  of  Labor  to  publish  an 
agenda,  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U.S.C.  602). 
For  any  regulation  that  will  have  this 
impact,  the  Department  must  conduct  a 
Regulatory  Flexibility  Analysis  to  gauge 
the  economic  consequences  of  the  rule, 
and  to  analyze  the  availability  of  more 
flexible  approaches  for  lightening  the 
rule's  regulatory  burden  on  "small 
entities."  ; 

If  a  proposed  regulation  will  not  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities," 
the  Department  of  Labor  must  publish  a 
certification  to  that  effect  at  the  time  of 


the  general  notice  of  proposed 
rulemaking  or  at  the  time  of  the 
publication  of  the  final  rule.  That 
certification  must  be  accompanied  by  a 
succinct  statement  explaining  the 
reasons  for  the  agency's  determinations. 

As  permitted  by  law,  the  Department 
of  Labor  is  combining  in  this  publication 
its  agendas  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291. 

The  regulatory  reform  process,  of 
which  the  unified  agenda  is  a  part, 
continues  to  be  an  extremely  valuable 
aid  in  the  development  of  better 
regulations  by  the  Department.  We 
believe  that  our  regulatory  reform 
program  has  resulted  in  improved 
regulatory  management,  more  clearly 
written  regulations  and  significantly  less 
burdensome  regulations. 

Further  improvement  is^rtainly 
needed,  and  we  are  constantly  seeking 
new  and  innovative  approaches  in 
pursuit  of  this  goal.  All  interested 
members  of  the  public  are  invited  and 
encouraged  to  let  Departmental  Officials 
know  how  our  regulatory  reform  process 
can  be  further  improved  and,  of  course, 
to  participate  in  and  comment  on  the 
review  or  development  of  the 
regulations  listed  on  the  agenda. 

The  Department  of  Labor's  next 
semiannual  agenda,  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act,  will  be  published  in 
April  1985. 
Raymond ).  Donovan, 
Secretary  of  Labor. 

BIUING  CODE  4S10-23-T 


Office  of  the  Secretary— Current  and  Projected  Rulemakings 


JMI 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

1 

Debt  Collection  Act  Regulations;  Disclosure  to  Consumer  Reporting  Agencies;  Administrative  Offset;  Interest, 
Penalties,  and  Administrative  Costs 

1290-AA03 

Office  of  ihe  Secretary— Completed  Actions 

Se- 
quence 
Number 

•         ™. 

Regulation 
Identifier 
Number 

2 

'Federal  Service  Contracts:  Appeals  Board  (ESA/W-H-SCA) _ 

1290-AA02 

'Indicates  pnority  regulation. 
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Employment  Standards  Administration— Current  and  Projected  Rulemakings 


3 
4 

5 

6 
7 
8 
9 
10 
11 
12 

13 

14 
15 


•Club  Membership  (ESA/OFCCP) 

•Government  Contractors;  Affirmative  Action  Requirements  (ESA/OFCCP) 

Affirmative  Action  Obligations  for  Disabled  Veterans,  Veterans  of  Vietnam  Era,  and  Handicapped  Workers 
(ESA/OFCCP) /f^.. 

Black  Lung:  Obligations  of  Lessors  for  Claims  for  Benefits  (ESA/OWCP) 

Longshoreman's  Act:  Regional  Offices  (ESA/OWCP) 

FECA  f*/1edical  Fee  Regulations  (ESA/OWCP) 

General  Modification  of  the  Regulations  for  Administehng  the  FECA  (ESA/OWCP) 

•Labor  Standards  Provisions,  Davis-Bacon  and  Related  Acts  (ESA/W-H) 

•Employment  of  Full-Time  Students  at  Subminimum  Wages  (ESA/W-H) 

•Employment  of  Minors  Betvireen  Fourteen  and  Sixteen  Years  of  Age  (Child  Labor  Regulation  Numljer  Three) 

(ESA/W-H) 

•Defining  and  Delimiting  the  Terms  "Any  Employee  Employed  in  a  Bona  Fide  Executive,  Administrative,  or 
Professional  Capacity.  .  ."  (ESA/W-H) 

General  Regulations  Under  the  Walsh-Healey  Public  Contracts  Act 

•Employment  of  Homeworkers  in  Certain  Industries c 


•Indicates  priority  regulation. 


Employment  Standards  Administration— Existing  Regulations  Under  Review 


1215-AAOO 
1215-AA01 

1215-AA02 
1215-AA03 
1215-AA12 
1215-AA13 
1215-AA29 
1215-AA07 
1215-AA08 

1215-AA09 

1215-AA14 
1215-AA26 
1215-AA27 


Se. 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

16 

Black  Lung  Benefits.  Requirements  for  Coal  Mine  Operators  Insurance  (ESA/OWCP) 

1215-/U16 

17 

Longshoremen's  Act:  Second  Injury  Relief;  Annual  Assessments  (ESA/OWCP) 

1215-AA18 

18 

Child  Labor  Regulations  Subpart  E,  Occupations  Particularly  Hazardous  for  the  Employment  of  Minors  16  and  17 
Years  of  Age  Involving  the  Operation  of  Bakery  Machines  (ESA/W-H) .                                            ^ 

1215-A/^O 

19 

•Child  Labor  Regulations  Subpart  E,  Occupations  Particularly  Hazardous  for  the  Employment  of  Minors  16  and  17 
Years  of  Age  Involving  Slaughtehng  and  Related  Occupations  (ESA/WH) 

1215-AA21 

20 

Records  to  be  Kept  by  Employers  (ESA/W-H) 

1215-AA22 

21 

Child  Labor  Regulations  Subpart  E.  Occupations  Particularly  Hazardous  for  the  Employment  of  Minors  16  and  17 
Years  of  Age  Involving  Motor  Vehicle  Drivers  and  Helpers  (ESA/W-H) J. 

1215-AA23 

'Indicates  priority  regulation. 


Employment  Standards  Administration— Completed  Actions 


Se- 
quence 
fslumt)er 

Title 

Regulation 
Identifier 
Number 

22 

•Job  Training  Partnership  Act  (JTPA) 

1215-AA25 

23  . 

Claims  for  Compensation  Under  the  Federal  Employees'  Compensation  Act.  as  Amended  (ESA/OWCP) .<"... 

1215-AA28 

24 

•Rules  of  Practice  for  Administrative  Proceedings:  Davis-Bacon,  Service  Contract  Acts  (ESA/W-H) 

1215-AA11 

•Indicates  priority  regulation. 

Employment  and  Training  Administration— Current  and  Projected  Rulemakings 


25 
26 
27 
28 
29 
30 
31 


Piece  Rate  Adjustments 

Senior  Community  Service  Employment  Program 

•Airline  Deregulation:  Employee  Benefit  Program '. 

Limitations  on  Tax  Credit  Reductions  and  Interest  on  Advances  to  States 

Extended  Benefits  Under  Federal  Unemployment  Compensation  Act 

Trade  Adjustment  Assistance:  Benefit  Payments 

Unemployment  Compensation  for  Ex-Servicememtiers 


1206-AA30 
1205-AA29 
1205-AA07 
1205-AA14 
1205-AA15 
1205- AA1 7 
1205-AA26 
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Employment  and  Training  Administration — Current  and  Projected  Rulemal^ings — Continued 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


32 
33  . 


•Unemployment  Insurance  Quality  Control  Program 

•Work  Incentive  Program  for  AFDC  Recipients  Under  Title  IV  of  the  Social  Security  Act. 


•Indicates  priority  regulation. 


1205-AA28 
1205-AA27 


Employment  and  Training  Administration — Completed  Actions 


Se- 
quence 
Number 


34 
35 
36 


Title 


Labor  Certification:  Canadian  Railroad  Workers 

Latxir  Certification:  Construction  Workers  on  Guam 

Latxx  Certification:  Apprentice  Construction  Workers  on  Guam 


Regulation 
Identifier 
Number 


1205-AA01 
1205-AA02 
1205-AA03 


Office  of  Pension  and  Welfare  Benefits  Programs— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


Regulation* 
Identifier 
Number 


37 
36 
39 
40 
41 
42 
43 


Individual  Benefit  Reporting  -  Recordkeeping  -  Multiple  Employer  Plans 

Individual  Benefit  Reporting  and  Recordkeeping  for  Single  Employer  Plans 

•Plan  Assets  Regulation _ 

Participant  Directed  Individual  Account  Plans - 

Loans  to  Participants 

•Proposed  Exemption  and  Alternative  Method  of  Compliance  for  Annual  Reporting  of  Certain  Investments. 

Adequate  Consideration 

•Definitkjn  of  Plan  Assets  -  Employee  Contributions 


1210-AA02 
1210-AA03 
1210-AA06 
1210-AA08 
1210-AA09 
1210-AA14 
1210-AA15 
1210-AA16 


•Indicates  priority  regulation. 


Office  of  Pension  and  Welfare  Benefits  Programs— Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


45 
46 
47 


Alternate  Format  of  tf>e  Updated  Summary  Plan  Description.. 

Distribution  of  Summary  Annual  Reports 

Summary  Plan  Description  Filing 


1210-AA05 
1210-AA10 
1210-AA13 


Bureau  of  Labor  Management  Relations  and  Cooperative  Programs— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


48 
49 


•Airline  Deregulation:  First  Right  of  Hire 

Administration  of  Labor  Protection  Provisions  Affecting  Mass  Transit  Employees  under  13(c)  of  the  Urban  Mass 
Transportation  Act 


1214-AAOO 
1214-AA01 


•Indicates  prionty  regulation. 


JMI 
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Office  of  Labor  Management  Standards— Current  and  Projected  Rulemakings 

Se- 
quence 
Number 

'      i                                                   Title 

Regulation 

Identifier 
Number 

50 

Labor  Organization  Annual  Report 

1294-AAOO 

Office  of  Labor  Management  Standards— Existing  Regulations  Under  Review 


52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 


Mine  Safety  and  Health  Administration— Current  and  Projected  Rulemakings 


•Alternate  Program  for  Equipment  Approvals 

•Review  of  Self-Contained  Self  Rescue  Devices  (SCSR)  Standards  Applicable  to  Coal  Mining 

•Review  of  Hoisting  and  Transportation  of  Persons  and  Material  Standards  Applicable  to  Coal  Mining 

•Safety  Standards  for  Underground  Coal  Mines;  Roof,  Face  and  Rib  Support 

•Review  of  Metal  and  Nonmetal  Electricity  Standards 

•Review  of  Metal  and  Nonnrtetal  Gassy  Mine  Standards 

•Safety  Standards  for  Underground  Coal  Mines;  Explosives  and  Blasting 

•Review  of  Metal  and  Nonmetal  Explosives  Standards 

•Review  of  Metal  and  Nonmetal  Loading,  Hauling,  and  Dumping  Standards 

•Safety  Standards  for  Machinery  and  Equipment  at  Metal  and  Nonmetal  Mines 

•Review  of  Metal  and  Nonmetal  Fire  Prevention  and  Control  Standards 

•Review  of  Metal  and  Nonmetal  Air  Quality  Standards 

•Review  of  Metal  &  Nonmetal  Ground  Control  Standards - — 

•Requirements  of  Approval  of  Explosives  and  Sheatfied  Explosive  Units.  Water  Stemming  Bags,  Electric  Detonators 
and  Blasting  Units 


1219-AA06 
1219-AA08 
1219-AA12 
1219-AA13 
1219-AA14 
1219- AA15 
1219-AA16 
1219-AA17 
1219-AA18 
1219-AA19 
1219-AA20 
1219-AA21 
1219-AA22 

1219-AA23 


'Indicates  priority  regulation. 


Mine  Safety  and  Health  Administration— Existing  Regulations  Under  Review 


66 
67 
68 
69 
70 
71 
72 
73 
74 


•Review  of  Metal  and  Nonmetal  Standards 

•Review  of  Safety  and  Health  Standards  Applicable  to  Coal  Mining 

Miner  Participation  in  the  Respirable  Dust  Sampling  Program 

Pattern  of  Violations 

Construction  Work  at  Surface  Areas  of  Mines:  Safety.  Health  Standards 

•Review  of  Cabs  or  Canopies  Standards  Applicable  to  Coal  Mining 

•Review  of  Electrical  Standards  Applicable  to  Coal  Mining 

•Review  of  Ventilation  Standards  Applicable  to  Coal  Mining 

•Review  of  Oil  and  Gas  Wells  Standards  Applicable  to  Coal  Mining 


1219-AAOO 
1219-AA01 
1219-AA02 
1219-AA04 
1219-AA05 
1219-AA09 
1219-AA10 
1219-AA11 
121d-AA24 


•Indicates  priority  regulation. 
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Office  of  the  Assistant  Secretary  for  Administration  arnj  Management — Current  and  Projected  Rulemakings 


Se- 
quence 
Nunitar 


Regulation 
Identifier 
Number 


75 
76 
77 


'Nondiscrimination  in  Programs  and  Activities  Receiving  Federal  Financial  Assistance  from  tfie  Department  of  Labor.. 

•Department  of  Lalwr  Acquisition  Regulation  (DOLAR)  (Implementation  of  Federal  Acquisition  Regulation  (FAR)) , 

'Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Department  of  Lalxjr  Programs 


1291-AA02 
1291-AA03 
1291-A404 


'Indicates  priority  regulation. 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Completed  Actions 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

78 

Debarment  and  Suspension  of  Contractors ; 

1291-AA01 

Office  of  the  Inspector  General— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 

Titto 

Regulation 
Identifier 
Number 

79 

Federal  arxl  Non-Federal  Audit  Requirements _ 

1292-AA01 

Occupational  Safety  and  Health  Administration — Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


TRto 


Regulation 
Identifier 
Number 


80 

81 

82 

83 

84 

85 

86 

87 

88 

89 

90 

91 

92 

93 

94 

96 

96 

97 

96 

90 

100 

101 

102 

103 

104 

105 

106 

107 
106 
109 
110 


Health  Hazards  of  Chemicals  in  Laboratories . 

'Carcinogen  Policy..- _ „ „. 

'Cotton  Dust 


'Ethylene  Oxide  (EtO) 

'Respiratory  Protection , 

'Ethylene  Dibromide  (EDB) , 

'Lead  -  Reconsideration  of  Whole  Standard „ 

Lead  -  Coverage  of  the  Stevedoring  Industry 

Access  to  Employee  Exposure  and  Medical  Records. 
'Asbestos 


'Methods  of  Compliance.. 

Field  Sanitation 

'Benzene 


4,4'-Methylenedianiline 

'Safety  and  Health  Regulations  for  Longshoring 

'Conaete  and  Masonry  Construction  (CorKrete,  Cor>crete  Forms,  and  Shoring) 

'Grain  Handling  Facilities 

'Commercial  Diving  Operations:  Whole  Standard 

'Electrical  Safety  -  Related  Work  Practices __ 

'Powered  Platforms  for  Exterior  Building  Maintenance ™ „ 

'Oil  and  Gas  Well  Drilling  and  Servicing 

'Excavations  (Excavations,  Trenching,  and  Shoring) 

'Fall  Protection 

'Underground  Construction  (Tunnels  and  Shafts) .. _. 

'Electrical  Standards  -  Construction 

'Scaffolds 


'Safety  Testing  or  Certification  of  Certain  Workplace  Equipment  and  Materials  (Fomierly  entitled  Accreditation  of 

Testing  Laboratories) 

'Crane  or  Derrick  Suspended  Personnel  Platforms 

'Scaffolds  and  similar  work  surfaces 

'Fall  Protection  Systems 

'AcckJent  Preventwn  Tags 


1218-AAOO 
1218-AA01 
1218-AA02 
1218-AA03 
1218-AA05 
1218-AA06 
1218-AA11 
1218-AA13 
1218-AA15 
1218-AA26 
1218-AA28 
1218-AA44 
1218-AA47 
1218-AA58 
1218-AA56 
1218-AA20 
1218-AA22 
1218-AA23 
1218-AA32 
1218- AA33 
1218-AA34 
1218-AA36 
1218-AA37 
1218-AA38 
1218-AA39 
1218-AA40 

1218-AA42 
1218-AA45 
1218-AA46 
1218-AA48 
1218-AA49 
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Occupational  Safety  and  Health  Administration — Cun'ent  and  Projected  Rulemakings — Continued 


Se- 
quence 
Number 


TiUe 


Regulation 
identifier 
Number 


111 
112 
113 
114 
115 
116 
117 
118 
119 
120 


'Ladders  and  similar  climbing  devices. 

•Confined  Spaces 

Logging. 


•Control  of  Hazardous  Energy  Sources  (Lockout/Tagout) , 

Mechanical  Power  Presses 

•Stairways  and  Ladders 

•Electric  Power  Generation,  Transmission  and  Distribution 

•Revision  of  Recordkeeping  Requirements  for  Testing  and  Maintenance  Checks. 
Pulp,  Paper  and  Papertward  MHIs „- « 

•Shipyard  Standards 


1218-AA50 
1218-AA51 
1218-AA52 
1218-AA53 
1218-AA54 
1218-AA57 
1218-AA59 
1218-AA60 
1218-AA61 
1218-AA62 


•Indicates  priority  regulation. 

Occupational  Safety  and  Health  Administration— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


121 
122 


Title 


•Safety  and  Health  Regulations  for  Shipyard  Employment . 
•Hazardous  Materials 


Regulatk}n 
Identifier 
Number 


1218-AA55 
1218- AA31 


•lndk:ates  priority  regulation. 
Office  of  the  Assistant  Secretary  for  Veteran's  Employment  &  Training  Service— Cun-ent  and  Projected  Rulemakings 


Office  of  the  Assistant  Secretary  for  Veteran's  Employment  &  Training  Service— Completed  Actions 


DEPARTMENT  OF  LABOR  (DOL) 
Office  of  the  Secretary  (OS) 


Current  and  Projected  Rulemakings 


1.  •  DEBT  COLLECTION  ACT 
REGULATIONS;  DISCLOSURE  TO 
CONSUMER  REPORTING  AGENCIES; 
ADMINISTRATIVE  OFFSET;  INTEREST. 
PENALTIES.  AND  ADMINISTRATIVE 
COSTS 

Legal  Authority:  31  USC  371 1  et  seq 

CFR  Citation:  29CFR20 

Abstract  These  regulations  will 
implement  the  Debt  Collection  Act  of 
1982  (PL  97-365).  The  Debt  Collection 


Act  gives  Federal  Agencies  new  tools 
to  collect  on  debts  owed  to  the  United 
States.  These  include  the  authority  for 
Federal  Agencies  to  disclose  the 
existence  and  amoiipt  of  delinquent 
debts  to  a  consumer  reporting  agency; 
to  collect  a  debt  by  means  of  an 
administrative  offset;  and  to  charge 
interest,  assess  penalties  and  recover 
administrative  charges  to  delinquent 
debts.  These  regulations  establish  the 
policies  and  procedures  the  Labor 


Departn:>ent  will  employ  to  implement 
the  foregoing  Debt  Collection  Act  tools. 
The  Labor  Department's  rules  are  in 
conformance  with  the  Federal  claims 
collection  standards,  issued  jointly  by 
the  Department  of  justice  and  the 
General  Accounting  Office. 
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Current  and  Projected  Rulemakings 


Timetable: 


Action 


Dat* 


FR  Cita 


NPRM 

NPRM  Comment 
Period  Begin 


09/00/84 
09/00/84 


Action 


Data 


FR  Ota 


NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 


11/00/84 


00/00/00 


Agency  Contact  Seth  D.  Zinman, 

Asso.  Sol.  for  Leg.  and  Legal  Counsel, 
Department  of  Labor,  Office  of  the 
Secretary,  Francis  Perkins  Building,  200 
Constitution  Ave.,  NW,  Rm  N2428, 
Washington.  DC  20210.  202  523-8201 

RIN:  1290-AA03 


DEPARTMENT, OF  LABOR  (DOL) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

2.  FEDERAL  SERVICE  CONTRACTS: 
APPEALS  BOARD  (ESA/W-H-SCA) 

Priority:   Agency  Determination 

Legal  Auttiortty:  41  use  353;  41  use 
354;  5  use  301;  Reorganization  Plan  No.  14 
of  1950,  5  use  Appendix;  40  USC  327  to  332 

CFR  Citation:  29  CFR  8 

Abstract  The  proposed  regulation 
describes  procedures  relevant  to 
appeals  under  the  Service  Contract  Act 
for  a  new  Board  of  Service  Contract 
Appeals.  The  existing  regulation  is 
related  to  29  CFR  Part  4.  which  was 
published  on  10/27/83  (48  FR  49736).  A 
30-day  extension  changing  the  effective 
date  from  12/27/83  until  1/27/84  was 
published  on  12/22/83  (48  FR  56577), 
and  effective  on  01/27/84  (48  FR  56577). 


On  01/19/81  a  notice  withdrawing  Part 
8  was  published  (46  FR  4951)  because 
29  CFR  Part  6,  containing  a  new 
Subpart  F  (published  01/16/81;  46  FR 
4398),  provided  for  appeals  to  the 
Secretary  on  SCA  matters  instead  of  a 
Board.  Final  action  on  29  CFR  6  was 
deferred  in  response  to  the  01/29/81 
Presidential  memorandum  until 
08/14/81.  At  that  time,  the  Department 
again  proposed  a  new  Part  8  providing 
appeal  to  a  Board  of  Service  Contract 
Appeals  rather  than  to  the  Secretary. 

Timetable: 


Action 


Data 


FR  Ctta 


Previous  NPRM 
29  CFR  6  (with 
new  Subpart  F) 


04/22/80 
01/16/81 


45  FR  27410 


Action 

*Data 

FR  Cita 

Notice 

01/19/81 

46  FR  4951 

withdrawing 

Part  8 

NPRM 

08/14/81 

46  FR  41438 

NPRM  Comment 

10/13/81 

Period  End 

Final  Action 

03/21/84 

49  FR  10636 

Final  Action 

03/21/84 

49  FR  10636 

Effective 

Small  Entity:  No 

Agency  Contact  Gail  Coleman, 

Counsel  for  Trial  Litigation,  Department 
of  Labor,  Office  of  the  Secretary,  Office 
of  Solicitor,  Rm  N2716.  FPBldg,  200 
Constitution  Ave.,  NW,  Washington, 
DC  20210,  202  523-7626 

RIN:  1290-AA02 

|FR  Doc.  S4-24964  Pili  <j  10-1S-84: 8:4S  am) 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Current  and  Projected  Rulemakings 


3.  CLUB  MEMBERSHIP  (ESA/OFCCP) 

Priority:  Task  Force 

Legal  Auttiority:    EO  ll 246,  as  amended 

CFR  Citation:  41  CFR  60-1.1 1 

Abstract  These  provisions  would  have 
made  it  a  violation  for  federal 
contractors  to  pay  membership  fees  or 
other  expenses  for  employees  to  join  an 
organization  which  limits  membership 
on  the  basis  of  race,  color,  religion,  sex 
or  national  origin.  The  Department  has 
since  proposed  to  withdraw  this 
regulation.  Further  action  on  the 
proposed  withdrawal  is  pending 
completion  of  additional  study  of  the 
issues  involved. 


Action 


Data 


FR  Cita 


Timetable: 

Action 

Data 

FRCita 

NPRM 
Interim  Final 
Rule 

01/22/80 
01/16/81 

45  FR  4954 

46  FR  3892 

Proposal  of 

Withdrawal 
End  comment  on 

Withdrawal 

Proposal 
Study  of  issues 

No 


03/27/81  46  FR  19004 


04/27/81 


00/00/00 


Small  Entity: 

Agency  Contact  Leonard  |.  Biermann, 

Director,  Division  of  Program  Policy, 
Department  of  Labor,  Employment 
Standards  Administration,  Rm  C3324, 
FPBldg,  200  Constitution  Ave..  NW, 
Washington,  DC  20210,  202  523-9426 

RIN:  1215-AAOO 

4.  GOVERNMENT  CONTRACTORS; 
AFFIRMATIVE  ACTION 
REQUIREMENTS  (ESA/OFCCP) 

Priority:   Major,  Task  Force 

Legal  Authority:   EO  11246,  as  amended; 
38  USC  2012;  29  USC  793;  29  USC  1781 


CFR  Citation:  41  CFR  60-1;  41  CFR  60-2; 
41  CFR  60-^;  41  CFR  60-20;  41  CFR  60-30; 
41  CFR  60-50;  41  CFR  60-60;  41  CFR  60- 
250;  41  CFR  60-741 

Abstract  These^provisions  contain 
OFCCP's  rules  covering 
nondiscrimination  and  affirmative 
action  obligations  of  covered 
contractors  under  EO  11246,  the 
Vietnam  Era  Veterans  Readjustment 
Assistance  Act  of  1974,  the 
Rehabilitation  Act  of  1973,  and  Section 
481  of  the  Job  Training  and  Partnership 
Act.  The  rules  would  be  revised  to 
make  them  more  cost  effective,  reduce 
paperwork  burdens  and  assure  that 
contractors  may  always  hire  the  best 
qualiHed  person  regardless  of  race, 
color,  religion,  sex,  or  national  origin. 
Proposed  changes  to  the  regulations 
were  published  in  the  Federal  Register 
on  12/28/79  and  02/22/80,  and  a  final 
rule  on  these  issues  was  published  on 
12/30/80  (45  FR  86215).  The  rule  was 
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Current  and  Projected  Rulemakings 


stayed  and  reviewed  in  accordance 
with  the  President's  Executive  Order 
12291  of  02/17/81.  An  ANPRM  was 
published  on  07/14/81  (46  FR  36213) 
and  supplemented  on  08/21/81  (46  FR 
42490)  to  elicit  comments  on  several 
issues  pertaining  to  the  regulation.  A 
notice  of  proposed  rulemaking  was 
published  on  08/25/81  (46  FR  42968) 
with  comments  due  by  10/26/81.  The 
proposal  suspended  the  effective  date 
of  the  12/30/80  regulation,  and 
proposed  revision  of  that  regulation.  A 
final  rule  will  be  (cont) 

Timetable: 


Action 


i>st«  FR  ate 


07/14/81     46  FR  36213 
08/21/81     46  FR  42490 


ANPRM 
Supplement  to 

ANPRM 
Previous  NPRM       08/25/81     46  FR  42966 

&  suspend  eff 

date 
NPRM  04/23/82     47  FR  17770 

NPRM  Comment    04/23/82 

Period  Begin 
NPRM  Comment    05/24/82 

Period  End 
Final  Action  00/00/00 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  forwarded  to  OMB  for  review 
and  publication  in  the  Federal  Register. 

Agency  Contact  Leonard  J.  Biennann, 

Director,  Division  of  Program  Policy, 
Department  of  Labor,  Employment 
Standards  Administration,  Rm  C3324, 
FPBldg.,  200  Constitution  Avenue,  NW, 
Washington,  DC  20210,  202  523-9426 

RIN:  1215-AA01 

5.  AFFIRMATIVE  ACTION 
OBLIGATIONS  FOR  DISABLED 
VETERANS.  VETERANS  OF  VIETNAM 
ERA,  AND  HANDICAPPED  WORKERS 
(ESA/OFCCP) 


Legal  Authority: 

2012 


29   use   793:   38   USC 


CFR  Citation:    41  CFR  60-1;  41  CFR  60- 
250;  41  CFR  60-741 

Abstract  This  proposal  would  make 
the  definition  section  of  these 
regulations  consistent  with  1978 
amendments  to  the  Rehabilitation  Act 
of  1973  and  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act,  and 
conform  these  rules  to  changes  in 
DOL's  regulations  implementing  Sec  504 
of  the  Rehabilitation  Act.  These 
provisions  reflecting  statutory  changes 
have  been  incorporated  into  the 


08/25/81  "main  "  OFCCP  proposal  (46 
FR  42968). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Fiml  Action 


12/30/80    45  FR  86205 
12/30/80    45  FR  86205 

03/02/81 

00/00/00 


Sn^il  Entity:  Undetermined 

Agency  Contact  Leonard  ).  Biennann. 
Director.  Division  of  Program  Policy, 
Department  of  Labor.  Employment 
Standards  Administration,  Rm  C3324. 
FPBldg..  200  Constitution  Ave.,  NW, 
Washington.  DC  20210.  202  523-9426 

RIN:  12t5-AA02 

6.  BLACK  LUNG:  OBLIGATIONS  OF 
LESSORS  FOR  CLAIMS  FOR 
BENEFITS  (ESA/OWCP) 

Legal  Authority:  30  use  90i  et  seq 

CFR  Citation:  20  CFR  725.491(b)(2) 

Abstract  The  intent  of  this  proposal  is 
to  make  explicit  the  Department's 
policy  that  a  lessor  of  a  coal  mine,  who 
has  never  actually  operated  such  a 
mine,  will  not  be  held  liable  for  the 
payment  of  benefits  for  black  lung 
contracted  in  the  course  of  employment 
in  that  mine  and,  therefore,  need  not 
insure  against  that  possibility. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/27/81     46  FR  8570 

NPRM  Comment    01/27/81     46  FR  8570 

Period  Begin 
NPRM  Comment    03/30/81 

Period  End 


Final  Action 


12/31/84 


Small  Entity:  UndetemMned 

Agency  Contact  James  DeMarce, 

Associate  Director.  Department  of 
Labor.  Employment  Standards 
Administration.  Rm  C3520,  FPBldg..  200 
Constitution  Ave..  NW.  Washington. 
DC  20210.  202  523-6692 

RIN:  1215-AA03 

7.  LONGSHOREMAN'S  ACT: 
REGIONAL  OFFICES  (ESA/OWCP) 

Legal  Authority:  33  USC  939(b) 

CFR  Citation:  20  CFR  702.101 

Abstract  The  low  volume  of  cases 
received  under  the  Longshore  Act  and 


its  extensions  did  not  justify 
maintaining  separate  longshore  district 
onices  for  the  disposition  of  cases  in 
the  Denver  and  Kansas  City  regions. 
Therefore,  these  ofHces  were  closed 
and  their  workloads  transferred  to  the 
Seattle  and  Chicago  district  offices, 
respectively.  This  rule  would  formalize 
these  changes  by  making  a  technical 
amendment  to  20  CFR  702.101 
redefining  the  jurisdictions  of  the  four 
affected  district  offices. 

Timetable: 


Action 


FR  cue 


Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Neil  Montone. 

Associate  Director.  Department  of 
Labor,  Employment  Standards 
Administration.  Rm  C4315.  FPBldg.  200 
Constitution  Ave..  NW,  Washington, 
DC  20210.  282  523-8572 

RIN:  1215-AA12 

8.  FECA  MEDICAL  FEE  REGULATIONS 
(ESA/OW^P) 

Legal  Authority:  5  USC  eioi  et  seq 

CFR  Citation:  20  CFR  10  400  et  seq 

Abstract  5  USC  8103(a)  of  the  Federal 
Employees'  Compensation  Act  provides 
that  the  United  States  shall  furnish  a 
broad  range  of  medical  services  and 
supplies  to  employees  of  the  United 
States  injured  in  the  performance  of 
duty.  ESA  proposes  to  exercise  its 
statutory  authority  to  define  the 
"reasonableness  "  of  medical  service 
costs  and  thereby  monitor,  and  possibly 
reduce,  these  costs  by  imposing  a 
schedule  of  allowable  fees  to  be  paid 
for  services  under  this  law.  On  06/07/84 
(49  FR  23658),  a  notice  of  proposed 
rulemaking  was  pubhshed  with 
comments  due  by  08/06/84.  The 
comment  period  was  extended  from 
08/06/84  to  1^/05/84  in  response  to  a 
request  by  the  American  Medical 
Association  (49  FR  33695). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/07/84    49  FR  23658 

NPRM  Comment     06/07/84     49  FR  23658 

Period  Begin 
NPRM  Comment    08/06/84 

Period  End 
Extension  o»  06/24/84    49  FR  33695 

Comment 

Period 
Final  Action  02/01/85 
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SmaN  Entity:  Undetermined 

Agency  Contact  Thomas  M.  Markey, 

Deputy  Associate  Director,  Department 
of  Labor,  Employment  Standards 
Administration,  Rm  S3229.  FPBldg.  200 
Constitution  Ave..  NW,  Washington, 
DC  202ia  202  523-7552 

RIN:  1215-AA13 

9.  GENERAL  MODIFICATION  OF  THE 
REGULATIONS  FOR  ADMINISTERING 
THE  FECA  (ESA/OWCP) 

Legal  Authority:  5  USC  8101  et  seq 

CFR  Citation:  20  CFR  10.1  et  seq 

Abstract  This  proposal  would  revise 
the  Federal  Employees'  Compensation 
Act  regulations  to  (1)  increase  the 
ability  of  employing  agencies  to  monitor 
the  Act's  continuance  of  pay  (COP) 
provisions;  (2)  reduce  the  period  for 
using  up  the  remainder  of  the  45-day 
COP  eligibility  when  there  is  a 
recurrence  of  a  disability  subsequent  to 
a  first  retiuTi  to  work  from  six  months 
to  90  days  from  the  date  of  return  to 
work;  (3)  require  partially  disabled 
employees  to  report  on  their  efforts  to 
find  work;  (4)  reduce  the  number  of 
internal  body  organs  that  are  included 
in  the  list  of  schedule  awards  payable 
to  employees  who  suffer  a  loss  or  loss 
of  use  of  such  organs;  (5)  make  other 
modifications  designed  to  provide 
consistent  rationale  for  the  payment  of 
benefits;  and  (6)  incorporate  procedures 
for  giving  full  due  process  in 
overpayment  cases  before  recoupment. 

Timetable: 


Date  FR  Cite 


NPRM 


11/30/84 


Small  Entity:  No 

Agency  Contact  Thomas  M.  Markey, 

Deputy  Associate  Director,  Department 
of  Labor,  Employment  Standards 
Administration,  Rm  S3229,  FPBldg.,  200 
Constitution  Ave.,  NW,  Washington, 
DC  20210,  202  523-7552 

RIN:  121S-AA29 

10.  LABOR  STANDARDS  PROVISIONS, 
DAVS-BACON  AND  RELATED  ACTS 
(ESAAV-H) 

Priority:  Task  Force 

Legal  Authortty:   40  use  276a  to  276a7: 

40  use  276c;  40  USe  327  to  332;  29  USC 
259;  5  USC  Appendix  Reorganization  Plan  No. 
14  of  1950;  4  USC  301 


CFR  Citation:    29  CFR  1;  29  CFR  3;  29 

CFR  5 

Abstract  These  regulations  govern 
labor  standards  applicable  to  Federally 
funded  or  assisted  construction 
contracts  subject  to  the  Davis-Bacon 
and  Related  Acts,  and  contracts  subject 
to  the  Contract  Work  Hours  and  Safety 
Standards  Act.  The  existing  regulations 
were  targeted  for  review  by  the 
President's  Task  Force  on  Regulatory 
Relief.  An  ANPRM  was  published 
08/14/81  (46  FR  41444),  with  comments 
due  by  10/13/81,  resulting  from  DOL's 
reexamination  of  rules  previously 
published  01/16/81  (46  FR  4306,  4308) 
and  subsequently  stayed.  A  final  rule 
was  published  05/28/82  (47  FR  23644- 
79)  but  was  deferred  on  07/26/82  (47  FR 
32070)  in  order  to  comply  with  a 
preliminary  injunction  issued  on 
07/22/82  in  the  U.S.  District  Court.  On 
December  23, 1982,  the  court 
permanently  enjoined  certain  provisions 
of  the  05/28/82  final  rules.  The 
Department  appealed,  and  on  04/29/83 
(48  FR  19532)  published  the  unenjoined 
provisions  of  the  05/28/82  final  rules. 
The  enjoined  sections  were  deferred 
pending  final  conclusion  of  all  appeals. 
On  07/05/83  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  upheld 
certain  challenged  provisions  and  on 
01/16/84  the  Supreme  Court  denied 
review  of  the  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 

04/29/83 

48  FR  19532 

Final  Action 

06/28/83 

48  FR  19532 

Effective 

Final  Action 

00/00/00 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  Appeals  Court  decision.  Once 
the  injunction  is  amended  by  the 
District  Court,  the  Department  intends 
to  implement  those  regulations  which 
were  upheld  in  the  Appeals  Court 
decision. 

Agency  Contact  Dorothy  P.  Come, 

Assistant  Administrator.  Department  of 
Labor,  Employment  Standards 
Administration.  Rm  S3502,  FPBldg,  200 
Constitution  Avenue,  NW,  Washmgton, 
DC  20210.  202  523-8333 

RIN:  1215-AA07 


11.  EMPLOYMENT  OF  FULL-TIME 
STUDENTS  AT  SUBMINIMUM  WAGES 
(ESA/W-H) 

Priority:  Task  Force 

Legal  Auttiority:  29  USC  214 

CFR  Citation:  29  CFR  519 

Abstract  This  regulation  governs  the 
issuance  of  certificates  authorizing  the 
employment  of  full  time  students  at 
subminimum  wages.  Under  this 
proposal  the  regulation  would  be 
revised  to  permit  the  issuance  of 
certificates  authorizing  employment  of 
full  time  students  at  subminimum 
wages  for  periods  longer  than  the 
current  one  year  duration.  By 
eliminating  unnecessary  annual 
certifications,  this  change  would  free 
significant  staff  capacity  within 
Wage/Hour  for  more  important  work, 
including  workplace  inspection  and 
reduce  a  paperwork  burden  upon 
employers.  'The  existing  regulation  was 
targeted  for  review  by  the  President's 
Task  Force  on  Regulatory  Relief.  The 
Wage  and  Hour  Division  plans  to 
publish  a  new  proposed  revision  by 
06/00/85.  which  will  supersede  the 
07/16/82  proposal. 

Timetable: 


Action 


Date  FR  Cite 


Previous  NPRM      07/16/82    47  FR  31010 
Comment  Period    08/06/82    47  FR  34166 

extended  to 

01/13/83 
Comments  due       08/16/82    47  FR  34166 

on  Previous 

NPRM 
NPRM  06/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Dorothy  P.  Come. 

Assistant  Administrator.  Department  of 
Labor,  Employment  Standards 
Administration,  Rm  S3502,  FPBldg,  209 
Constitution  Ave.,  NW,  Washington, 
DC  20210,  202  523-8333 

RIN:  1215-AA08 

12.  EMPLOYMENT  OF  MINORS 
BETWEEN  FOURTEEN  AND  SIXTEEN 
YEARS  OF  AGE  (CHILD  LABOR 
REGULATION  NUMBER  THREE) 
(ESA/W-H) 

Priority:  Task  Force 

Legal  Authority:  29  USC  203 

CFR  Citation:  29  CFR  570 

Abstract  This  regulation  sets  forth  the 
occupations  and  periods  and  conditions 
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for  the  employment  of  minors  14  and  15 
years  of  age.  A  number  of  changes  are 
being  considered  which  would  update 
the  provisions  of  this  regulation  which 
have  not  been  changed  since  1938.  As 
proposed,  the  regulation  would  (1) 
expand  permissible  hours  of  work,  (2) 
tighten  employment  restrictions  in 
certain  occupations  such  as  those 
involving  work  near  open  flames,  and 
(3)  remove  employment  restrictions 
where  no  hazard  is  deemed  to  exist. 
The  proposals  are  intended  to  provide  a 
balanced  approach  to  rationalizing  the 
regulations  in  light  of  current 
employment  conditions.  The  regulation 
was  targeted  for  review  by  the 
President's  Task  Force  on  Regulatory 
Relief.  The  Wage  and  Hour  Division 
plans  to  publish  a  new  proposed 
revision  by  06/00/85,  which  will 
supersede  the  07/16/82  proposal. 

Timetable: 


Action 


Data 


FR  Ctta 


Previous  NPRM 
Comment  Period 

extended  to 

01/13/83 
Comments  due 

on  Previous 

NPRM 
NPRM 


07/16/82 
08/06/82 


08/16/82 


06/00/85 


47  FR  31254 
47  FR  34166 


Small  Entity:  Undetermined 

Agency  Contact  Dorothy  P.  Come. 

Assistant  Administrator,  Department  of 
Labor,  Employment  Standards 
Administration,  Rm  S502,  FPBldg,  200 
Constitution  Ave.,  NW.  Washington, 
DC  20210,  202  523-8333 

RIN:  1215-AA09 

13.  DEFINING  AND  DELIMITING  THE 
TERMS  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE. 
ADMINISTRATIVE,  OR 
PROFESSIONAL  CAPACITY. . ." 
(ESA/W-H) 

Priority:   Major.  Task  Force 

Legal  Authority:  29  USC2i  3(a)(1) 

CFR  Citation:  29  CFR  541 

Abstract:  These  regulations  set  forth 
the  criteria  used  in  the  determination  of 
the  application  of  the  Fair  Labor 
Standards  Act  exemption  for 
"executive."  "administrative." 
"professional"  and  "outside  sales 
employees"  from  the  minimum  wage 
and  overtime  requirements  of  the  Act. 
The  existing  regulation  was  targeted  for 
review  by  the  President's  Task  Force  on 


Regulatory  Relief.  A  final  rule 
increasing  the  salary  test  criteria  was 
published  on  01/13/81  (46  FR  12206) 
and  was  scheduled  to  become  effective 
on  02/13/81.  On  02/12/81  (41  FH  11912) 
an  indefinite  stay  of  the  final  rule  was 
published.  On  03/27/81  (46  FR  18998)  a 
proposal  to  suspend  the  final  rule 
indefinitely  was  published  with 
comments  due  by  04/28/81. 

Timetable: 


Action 


Data 


FR  Ctta 


Indefinite  stay  of 

Final  Rule 
PropsI  to 

suspend  Rule 

indefinitely 
Comments  due 

on  Suspension 

Proposal 
NPRM 


02/12/81     46  FR  11972 


03/27/81     46  FR  18998 


04/28/81 


00/00/00 


Small  Entity:  Yes 

Agency  Contact:  Dorothy  P.  Come, 

Assistant  Administrator,  Department  of 
Labor,  Employment  Standards 
Administration,  Rm  S3502,  FPBldg,  200 
Constitution  Ave.,  NW,  Washington, 
DC  20210,  202  523-8333 

RIN:  1215-AA14 

14.  GENERAL  REGULATIONS  UNDER 
THE  WALSH-HEALEY  PUBLIC 
CONTRACTS  ACT 

Legal  Authority:    4i  USC  38;  4i  USC  40 

CFR  Citation:    41  CFR  50-201>»4^)(2)(xi) 

Abstract:  This  proposed  rule  woula 
amend  the  Walsh-Healey  ihiblic      \ 
Contracts  Act  regulations  to  provide,  an 
alternative  regular  dealer  definition 
applicable  to  dealers  in  specialty 
advertising  products  who  bid  on 
contracts  subject  to  the  Act.  Current 
regulations  provide,  in  part,  that  th 
stock  maintained  by  a  regular  deafer 
must  be  "a  true  inventory  from  which 
sales  are  made."  The  proposed  rule 
would  modify  this  requirement  with 
respect  to  regular  dealers  in  specialty 
advertising  products  to  conform  with 
the  practice  in  that  industry  of 
maintaining  minimal  inventories.  The 
proposed  definition  would  relieve 
potential  contractors  in  this  industry 
from  having  to  maintain  stock  in  a 
manner  which  is  inconsistent  with 
industry  practice,  alleviate  Federal 


rulemaking,  allowing  30  days  for  public 
comment,  was  published  in  the  Federal 
Register  (49  FR  22502). 

Timetal>le: 


Action 


Data 


FR  Ctta 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


05/30/84 
05/30/84 

06/29/84 

10/00/84 


49  FR  22502 
49  FR  22502 


Small  Entity:  No 

Agency  Contact:  Dorothy  P.  Come. 

Assistant  Administrator.  Department  of 
Labor.  Employment  Standards 
Administration,  Rm  S3502,  FPBldg.,  200 
Constitution  Ave.,  NW,  Washington. 
DC  20210.  202  523-8333 

RIN:  1215-A/V26 

IS.  EMPLOYMENT  OF 
HOMEWORKERS  IN  CERTAIN 
INDUSTRIES 

Priority:   Agency  Determination 

Legal  Authority:  29  USC  21 1 

CFR  Citation:  29  CFR  530 

Abstract:  This  regulation  sets  forth 
restrictions  on  industrial  homework  and 
governs  the  issuance  of  certificates 
authorizing  the  employment  of 
homeworkers  in  certain  industries, 
pursuant  to  Section  11  (d)  of  the  Fair 
Labor  Standards  Act  (FLSA).  As 
originally  issued,  these  regulations 
restricted  the  employment  of  industrial 
homework  in  seven  industries:  knitted 
outerwear:  women's  apparel;  jewelry: 
buttons  and  buckles:  gloves  and 
mittens;  handkerchiefs:  and 
embroideries.  On  March  27,  1984,  the     • 
Department  issued  (49  FR  11792)  a  120 
day  emergency  temporary  suspension 
on  the  ban  on  homework  in  the  knitted 
outerwear  industry.  The  ban  had  been 
removed  by  the  Department  on 
November  9,  1981  following  extensive 
hearings  and  public  comment.  This 
action  was  subsequently  upheld  by  the 
District  Court  for  the  District  of 
Columbia.  However,  on  appeal  the  ban 
wasreimposed  on  February  29,  1984  by 
a  mandate  of  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit.  On 
05/08/84,  the  District  Court  ruled  that 
the  Department's  emergency  rule  was 


procurement  problems  resulting  from"l%^valid  and  ordered  the  Department  to 
lo^u  «r  „„oi;rio^  Ki,i^=..c  o=  «,oii  oc      '  ^^scmd  the  rule.  On  05/24/84,  the 


lack  of  qualified  bidders,  as  well  as 
encourage  more  competition  in  this 
area.  On  05/30/84,  a  notice  of  proposed 


Department  rescinded  the  emergency 
rule,  and  (cont) 
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DM* 


FRCil* 


NPRM 

NPRM  Comment 

Period  Begin 
Emergency 

Temporary 

Ruie 

Suspending 

homework  ban 

for  knitted 

outerwear 
NPRM  Comnfient 

Period  End 
Extension  of 

Comment 

Period 
Rescission  of 

Emergency 

Rule 


03/27/84 
03/27/84 


49  FR  11786 
49  FR  11786 


03/27/84  49  FR  11792 


04/26/84 


04/26/84  49  FR  17974 


05/24/84  49  FR  22036 


Action 


Dal* 


FRCn* 


Reopening  of         06/22/84    49  FR  25641 

Comment 

Period 
Finaf  Action  tl/00/84 

Effective 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  reinstated  the  ban  on  homework 
in  the  knitted  outerwear  industry  (49  FR 
22036).  On  03/27/84  the  Department 
also  published  a  proposed  rule 
rescinding  the  ban  on  homework  in  the 
knitted  outerwear  industry.  In  addition 
to  soliciting  comments  on  the  proposed 
rescission,  the  Department  sought 
comments  on  alternatives  to  such 
action  (49  FR  11786).  The  period  for 
public  comment  on  the  proposed  rule 


was  extended  from  30  to  45  days  (49  FR 
17974).  On  06/22/84.  the  Department 
reopened  the  comment  period  for  15 
days  in  order  to  invite  additional 
comments  on  alternatives  to  a  total 
rescission  of  the  ban  on  homework  in 
the  knitted  outerwear  industry, 
particularly  on  the  alternative  of 
licensing  or  registering  of  employers  of 
homeworkers  in  that  industry  (49  FR 
25641). 

Agency  Contact:  Dorothy  P.  Come. 

Assistant  Administrator,  Department  of 
Labor,  Employment  Standards 
Administration,  Rm  S3502,  FPBldg.,  200 
Constitution  Ave.,  NW,  Washington. 
DC  20210,  202  523-8333 

RIN:  1215-A/k27 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Existing  Regulations  Under  Review 


16.  BLACK  LUNG  BENEFITS. 
REQUIREMENTS  FOR  COAL  MINE 
OPERATORS  INSURANCE 
(ESA/OWCP) 

Legal  Authority:  30  USC  90i  et  seq 

CFR  Citation:  20CFR726 

Abstract  These  rules  would  govern  the 
manner  by  which  a  coal  mine  operator 
fulfills  its  insurance  obligations  under 
the  Black  Lung  Benefits  Act,  either  by 
qualification  as  a  self-insurer  or  by 
contracting  with  a  commercial 
insurance  company.  Revision  of  Part 
726  is  necessary  as  a  result  of 
enactment  of  amendments  to  the  Act  in 
1978  and  1981. 

Timetable: 


Aciioii 


Dat* 


FR  OH* 


End  Review  01/31/85 

Small  Entity:  Undetermined 

.  Agency  Contact  |ames  DeMarce. 

Associate  Director,  Department  of 
Labor,  Employment  Standards 
Administration.  Rm  C3520,  FPBldg.,  200 
Constitution  Ave..  NW,  Washington, 
DC  20210,  202  523-6692 

BIN:  1215-AA16 

17.  LONGSHOREMEN'S  ACT:  SECOND 
IN,niRY  REUEF;  ANNUAL 
ASSESSMEHrrS  (ESA/OWCP) 

Legal  Auttiority:  33  USC  90i  et  seq 

CFR  Citation:  20  CFR  702 


Abstract:  Revisions  and  additions  are 
being  considered  to  reflect  and  codify 
the  Department's  policies  and 
procedures  for  handling  second  infury 
relief  cases  and  to  modify  the 
procedures  pertaining  to  the  annual 
assessment  of  insurance  carriers  and 
self-insurers.  Action  is  now  being 
deferred  in  light  of  Congressional  action 
on  amendments  to  the  Act;  however, 
these  amendments  will  require 
regulatory  revisions. 


Timetable: 

Action 

Dat* 

FR  at* 

NPRM 

01/27/81 

46  FR  8890 

NPRM  Comment 

01/27/81 

46  FR  8890 

Period  Begin 

NPRM  Comment 

03/30/81 

Period  End 

End  Review 

00/00/00 

Small  Entity:  No 

Agency  Contact  Neil  Montone. 

Associate  Director,  Department  of 
Labor,  Employment  Standards 
Administration.  Rm  C4315.  FPBldg,  200 
Constitution  Ave.,  NW,  Washington, 
DC  20210,  202  523-8572 

RiN:  1215-AA18 


18.  CHILD  LABOR  REGULATIONS 
SUBPART  E,  OCCUPATIONS 
PARTICULARLY  HAZARDOUS  FOR 
THE  EMPLOYMENT  OF  MINORS  16 
AND  17  YEARS  OF  AGE  INVOLVING 
THE  OPERATION  OF  BAKERY 
MACHINES  (ESA/W-H) 

Legal  Authority:  29  USC  203 

CFR  Citation:  29  CFR  570  62 

Abstract  ESA  is  conducting  an  in- 
depth  review  of  Hazardous 
Occupations  Order  No.  11  which 
prohibits  the  employment  of  minors  16 
and  17  years  of  age  in  certain 
occupations  involved  in  the  op>eralion 
of  power-driven  bakery  machines.  This 
review  is  being  conducted  to  determine 
the  changes,  if  any,  necessary  to  reflect 
technological  advancement  and  to 
clarify  the  application  of  existing 
prohibitions. 

Timetable: 


Action 


Date 


FR  Cita 


End  Review 


06/00/85 


Small  Entity:  Yes 

Agency  Contact  Dorothy  P.  Come, 

Assistant  Administrator.  Department  of 
Labor,  Employment  Standards 
Administration.  Rm  S3502.  FPBldg,  200 
Constitution  Ave.,  NW,  Washington. 
DC  20210,  202  523-8333 

RIN:  1215-AA20 
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19.  CHILD  LABOR  REGULATIONS 
SUBPART  E,  OCCUPATIONS 
PARTICULARLY  HAZARDOUS  FOR 
THE  EMPLOYMENT  OF  MINORS  16 
AND  17  YEARS  OF  AGE  INVOLVING 
SLAUGHTERING  AND  RELATED 
OCCUPATIONS  (ESA/WH) 

Priority:  Task  Force 

Legal  Auttiority:  29  USC  203 

CFR  Citation:  29  CFR  570  6 1 

Abstract:  This  Order  prohibits  the 
employment  of  minors  16  and  17  years 
of  age  in  occupations  involving 
slaughtering,  meat  packing  or 
processing,  or  rendering.  A  review  of 
this  order  is  being  conducted  to 
determine  possible  changes  to  clarify 
its  scope  and  to  update  it  in  light  of 
various  technological  changes  which 
have  occurred  in  the  affected 
occupations  since  it  was  adopted.  The 
existing  regulation  was  targeted  for 
review  by  the  President's  Task  Force  on 
Regulatory  Relief. 

Timetable: 


Action 


Date  PR  CK* 


End  Review  06/00/85 

Small  Entity:  Yes 


Agency  Contact:  Dorothy  P.  Come. 

Assistant  Administrator,  Department  of 
Labor,  Employment  Standards 
Administration.  Rm  S3502,  FPBldg,  200 
Constitution  Ave..  NW,  Washington, 
DC  20210.  202  523-8333 

RIN:  1215-AA21 


20.  RECORDS  TO  BE  KEPT  BY 
EMPLOYERS  (ESA/W-H) 

Legal  Authority:  29  use  2ii(c) 

CFR  Citation:  29  CFR  516 

Abstract:  Revision  of  this  regulation  is 
being  considered  to  reflect  the  repeal  or 
modification  of  certain  minimum  wage 
and  overtime  exemptions  by  the  1974 
and  1977  amendments  to  the  Fair  Labor 
Standards  Act. 

Timetable: 


Action 


Date 


FR  Cit* 


End  Review 


12/31/84 


Small  Entity:  No 

Agency  Contact:  Dorothy  P.  Come. 

Assistant  Administrator.  Department  of 
Labor.  Employment  Standards 
Administration,  Rm  S3502,  FPBldg,  200 
Constitution  Ave.,  NW,  Washington, 
DC  20210,  202  523-8333 

RIN:  1215-AA22 


21.  CHILD  LABOR  REGULATIONS 
SUBPART  E,  OCCUPATIONS 
PARTICULARLY  HAZARDOUS  FOR 
THE  EMPLOYMENT  OF  MINORS  16 
AND  17  YEARS  OF  AGE  INVOLVING 
MOTOR  VEHICLE  DRIVERS  AND 
HELPERS  (ESA/W-H) 

Legal  Authority:  29  USC  203 

CFR  Citation:   29  CFR  570.52 

Abstract:  Hazardous  Occupations 
Order  No.  2  prohibits  the  employment 
of  minors  16  and  17  years  of  age  in 
certain  occupations  involving  motor 
vehicle  driving  and  helpers  outside  the 
cab  of  a  vehicle  transporting  goods.  The 
Order  is  being  reviewed  for  possible 
revision. 

Timetable: 


Action 


Date  FR  Cite 


End  Review  06/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  Dorothy  P.  Come. 

Assistant  Administrator.  Department  of 
Labor.  Employment  Standards 
Administration,  Rm  S3502,  FPBldg.,  200 
Constitution  Ave.,  NW.  Washington, 
DC  20210.  202  523-8333 

RIN:  1215-AA23 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

22.  JOB  TRAINING  PARTNERSHIP 
ACT  (JTPA) 

Priority:   Agency  Determination 

Legal  Authority:  29  USC  1781 

CFR  Citation:  41  CFR  60 

Abstract:  These  regulations  will 
implement  Section  481  of  the  Job 
Training  Partnership  Act  (JTPA).  This 
section  titled.'Training  to  Fulfill 
Affirmative  Action,  provides  that 
contractors  subject  to  the  affirmative 
action  obligations  of  the  Executive 
Order  may  establish  or  participate  in 
JTPA  training  programs  which  are 
designed  to  assist  such  contractors  in 
meeting  their  affirmative  action 
obligations.  Contractors  which  have 
such  training  programs  must  continue  to 
meet  their  affirmative  action 
obligations,  but  they  need  only 


maintain  an  abbreviated  affirmative 
action  program.  While  the  Act 
encourages  contractors  to  establish  or 
participate  in  JTPA  training  programs,  it 
also  provides  an  incentive  for  them  to 
do  so  by  relieving  them  of  paperwork 
burdens  necessitated  by  a  full 
affirmative  action  program. 

Timetable: 


Action 


Date 


FR  Cite 


Merged  with  RIN    08/27/84 
1215-AA01 

Small  Entity:  Yes 

Agency  Contact:  Irene  N.  Mee.  Acting 
Director.  Div.  of  Program  Policy, 
Department  of  Labor,  Employment 
Standards  Administration,  Rm  C3324. 
FPBldg,  200  Constitution  Ave.,  NW, 
Washington,  DC  20210,  202  523-9426 

RIN:  1215-AA25 


23.  CLAIMS  FOR  COMPENSATION 
UNDER  THE  FEDERAL  EMPLOYEES' 
COMPENSATION  ACT,  AS  AMENDED 
(ESA/OWCP) 

Legal  Authority:  5  USC  8101  et  seq 

CFR  Citation:     20   CFR    10.137;    20   CFR 
10  400  et  seq 

Abstract  The  Department  of  Labor 
published  on  10/18/83  proposed 
amendments  to  the  regulations 
regarding  administration  of  claims  for 
compensation  under  the  Federal 
Employees'  Compensation  Act  (FECA) 
(48  FR  48249).  The  Department,  having 
considered  the  comments  received  from 
the  public,  labor  unions,  and  other 
Federal  agencies,  published  final  rules 
on  05/03/84,  effectiveH)7/02/84  (49  FR 
18976).  The  chief  objectives  of  these 
regulations  are  to  (1)  clarify  the 
procedure  injured  Federal  employees 
and  the  employing  agencies  should 
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follow  in  seeking  and  obtaining 
authorized  medical  treatment  for  job- 
related  ininries;  (2)  specifically  deHne 
which  physicians,  hospitals,  etc.,  may 
be  aathorized  under  the  FECA  to 
provide  and  obtain  payment  from  the 
Government  for  medical  care  and 
services  to  injured  Federal  employees; 
and  (3)  establish  a  procedure  for 
excluding  physicians,  hospitals,  etc., 
from  participating  in  the  program  and 
for  denying  payment  to  such  persons 
out  of  the  Employees'  Compensation 
Fund. 


Action 

Date 

FRCn* 

NPRM 

10/18/83 

48  FR  48249 

NPRM  Comment 

10/18/83 

48  FR  48249 

Period  Begin 

NPRM  Comment 

12/01/83 

Period  End 

Final  Action 

05/03/84 

49  FR  18976 

Final  Action 

07/02/84 

49  FR  18976 

Ettective 

» 

Smell  Entity:  Yes 

Agency  Contact  Thomas  M.  Markey. 

Deputy  Associate  Director,  Department 
of  Labor,  Employment  Standards 
Administration.  Rm  S3229,  FPBldg..  200 
Constitution  Ave.,  NW,  Washington, 
DC  20210,  202  523-7552 

RIN:  1215-AA28 

24.  RULES  OF  PRACTICE  FOR 
AOyiMSTRATlVE  PROCEEDINGS: 
DAVIS-BACON,  SERVICE  CONTRACT 
ACTS  (ESA/W-H) 

Priority:  Agerxry  Determination 


Legel  Authority:  40  use  276a  to  276a-7: 
40  use  327  to  332;  41  USC  353;  41  1>SC 
354;  40  USC  276c;  5  USC  Appendix  Reorg 
Plan  14  ol  1950 

CFR  Citation:  29  CFR  6 

Abstract  The  revisions  to  this  part  are 
intended  to  provide  administrative 
hearings  in  enforcement  cases  and 
substantia]  interest  proceedings 
involving  the  Davis-Bacon  Act.  the 
Service  Contract  Act  and  the  Contract 
Work  Hours  and  Safety  Standards  Act, 
and  substantial  variance  and  arms- 
length  hearings  under  the  Service 
Contract  Act.  These  revisions  are 
designed  to  make  such  proceedings  as 
uniform  as  possible.  A  proposal  was 
published  on  04/22/80.  Final  regulations 
were  published  on  01/16/81  (46  FR 
4398),  to  take  effect  on  02/17/81. 
However,  in  response  to  the  01/81 
Presidential  memorandum,  the 
Department  deferred  the  effective  date 
of  these  regulations  until  08/14/81.  On 
08/14/81  (46  FR  41428),  a  proposed 
regulation  was  published  with 
conunents  due  by  10/13/81.  In  the  same 
publication,  the  effective  date  of  the 
01/16/81  rule  was  deferred  until  action 
was  taken  on  the  proposal  of  08/14/81. 
Final  action  on  Davis-Bacon  and 
Contract  Work  Hours  and  Safety 
Standards  Act  proceedings  was 
published  as  Subpart  B  on  07/01/83  (48 
FR  30602),  to  be  effective  06/28/83. 
concurrent  with  the  substantive 
provisions  of  29  CFR  Part  5  (48  FR 
19540,  04/29/83).  Final  action  on 
Service  Contract  Act  (cont) 


Timetable: 


Actton 

Oats 

FR  CHe 

NPRM 

04/22/80 

45  FR  27400 

Finat  Action 

01/16/81 

46  FR  4398 

NPRM 

08/14/81 

46  FR  41428 

NPRM  Comment 

08/14/81 

46  FR  41428 

Period  Begin 

NPRM  Comment 

10/13/81 

Period  End 

Final  Action 

06/28/83 

48  FR  30602 

Effective  Davis- 

Bacon 

CFR  6, 

- 

Subpart  B 

Final  Action 

07/01/83 

48Fn3060e 

Davis-Bacon 

proceedings  29 

• 

CFR  6. 

Subpart  B 

Final  Action 

03/21/84 

49  FR  10626 

Finat  Action 

03/21/84 

Service 

Contract  Act 

Provisions 

Final  Action 

03/21/84 

49  FR  10626 

Effective 

SmaH  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  proceedings  was  published  and 
became  effective  on  03/21/84  (49  FR 
10626). .This  document  contains  the  final 
text  of  procedural  regulations  under  the 
Davis-Bacon  and  Service  Contract  Acts. 

Agency  Contact  Gail  Coleman. 

Counsel  for  Trial  Litigation,  Department 
of  Labor.  Office  of  the  Secretary.  Rm 
N2716.  FPBldg.  (Office  of  SoUcitor).  200 
Constitution  Ave.,  NW,  Washington. 
DC  20210.  202  523-7626 

RIN:  1215-AA11 

|FR  Doc.  M-24984  Filed  10-194M:  8:45  am) 


DEPARTIMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Current  and  Projected  Rulemakings 


25.  •  PIECE  RATE  ADJUSTMENTS 

Legal  Authority:   8  use  ii0i(aMi5MH)(ii); 
8  USC  214^hX3)(i) 

CFR  Citation:  20  CFR  655 

Abstract  The  regulation  as  proposed 
retains  in  place  a  regulation  protecting 
covered  US.  farmworkers  from  adverse 
effect,  informs  covered  U.S.  agricnltural 
employers  of  their  duties  under  tlie 
temporary  alien  \ai)ot  certification 
program,  and  reflects  DOL's  policy  on 
this  subject. 


Timetable: 


Action 


Date 


FR  OR* 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 


09/00/84 
09/00/84 

10/00/84 

11/00/84 
12/00/84 


Agency  Contact  numias  Bniening, 
Chief,  Division  of  Labor  Certification. 
Department  of  Labor,  Employment  and 
Training  Administration,  601  D  Street. 
NW,  Room  8122.  Patrick  Henry 
Building.  Washington.  DC  20213.  202 
376-6665 

RIN:  1205-AA30 

26.  •  SENIOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Priority:   Lrndetermined 

Legal  Autttority:     PL   97-115    Community 
Service  Employment  for  Older  Americans 
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CFR  Citation:  29CFR89 

Abstract:  The  regulations  will  revise 
and  update  the  existing  rules  for  the 
Senior  Community  Service  Employment 
Programs.  These  changes  will  not 
create  new  cost  nor  materially  change 
the  existing  program.  However,  they 
will  place  the  program  in  compliance 
with  the  reauthorization  of  the  Older 
American  Act  which  is  expected  to  be 
completed  by  the  Congress  prior  to 
September  30,  1984. 

Timetable: 


Action 


t>at«  FR  Ota 


ANPRM 

12/01/84 

ANPRM 

12/01/84 

Comment 

Period  Begin 

ANPRM 

01/30/85 

Comment 

Period  ErKJ 

NPRI^ 

03/01/85 

Final  Action 

07/01/85 

Final  Action 

07/01/85 

Effective 

Small  Entity:  No 

Agency  Contact  Paul  A.  Mayrand. 

Director,  Special  Targeted  Programs, 
Department  of  Labor.  Employment  and 
Training  Administration.  601  D  Street. 
NW,  Room  6122,  Patrick  Henry 
Building,  Washington.  DC  20213.  202 
376-6225 

RIN:  1205-AA29 

27.  AIRUNE  DEREGULATION: 
EMPLOYEE  BENEFIT  PROGRAIM 

Priority:    Agency  Determination 

Legal  Authority:  49  use  1552;  PL  95-504 

CFR  Citation:  20  CFR  638 

Abstract:  These  regulations  are  being 
developed  to  implement  the  benefit 
provisions  contained  in  Section  43  of 
the  Airline  Deregulation  Act.  The  Act 
requires  the  Secretary  of  Labor  to 
specify  the  percentage  of  prior  salary 
which  an  "eligible  protected  employee" 
would  receive  as  a  benefit  payment 
under  the  Act.  An  eligible  protected 
employee  is  a  person  who  has  had  at 
least  4  years  of  employment  with  a 
certificated  air  carrier  as  of  October  24. 
1978  and  who  loses  his  or  her  job 
during  the  ten  years  following  such  date 
in  a  bankruptcy  or  major  employment 
contraction  if  and  only  if  the  Civil 
Aeronautics  Board  determines  that  the 
principal  causes  of  such  job  loss  was 
deregulation.  On  May  17.  1984  the  U.S. 
District  Court  for  the  District  of 


Columbia  held  that  Section  43  of  the 
Airline  Deregulation  Act  was 
unconstitutional.  Because  Section  43 
provides  statutory  authority  for  these 
regulations  their  development  has  been 
delayed  pending  the  outcome  of  this 
litigation. 

Timetable: 


Action 


Date 


FR  CM* 


NPRM 

03/30/79 

44  FR  19146 

NPRM  Comment 

04/30/79 

Period  End 

NPRM  First  right 

09/17,'82 

47  FR  41304 

of  hire 

Comments  due 

10/18/82 

First  right  of 

hire  NPRM 

Final  Action 

00/00/00 

Small  Entity:  No 

Agency  Contact  Gene  Biglin. 

Unemployment  Insurance  Specialist, 
Department  of  Labor.  Employment  and 
Training  Administration,  Rm  ^426, 
PHBldg.,  601  D  St,  NW,  Washington,  DC 
20213,  202  376-7D63 

RIN:  1205-AA07 


28.  LIMITATfONS  ON  TAX  CREDIT 
REDUCTIONS  AND  INTEREST  ON 
ADVANCES  TO  STATES 

Legal  Authority:    PL  97-35,  Sec  2406,  PL 
97-35,  Sec  2407;  PL  97-35.  Sec  2408 

CFR  Citation:  20  CFR  608 

Abstract  The  Omnibus  Budget 
Reconciliation  Act  of  1981  amended  the 
tax  credit  provisions  of  FUTA  to 
authorize  the  placing  of  a  "cap"  on 
reductions  in  tax  credits  on  a  State-by- 
State  basis  in  certain  prescribed 
circumstances.  The  amendment  requires 
these  determinations  to  be  made  in 
accordance  with  regulations  prescribed 
by  the  Secretary  of  Labor.  The  same 
Act  also  amended  Title  XII  of  the 
Social  Security  Act  to  assess  interest  on 
advances  to  States,  the  payment  of 
which  is  prohibited  from  State 
unemployment  funds.  The  proposal 
would  implement  these  statutory 
changes. 

Timetable: 


Action 


Oat*         FR  at* 


NPRM  12/00/84 

Small  Entity:  No 


Agency  Contact  Gene  Biglin, 

Unemployment  Insurance  Specialist, 
Department  of  Labor.  Employment  and 
Training  Administration,  Rm  7426, 
PHBldg.,  601  D  St,  NW,  Washington,  DC 
20213,  202  376-7063 

RIN:  1205-AA14 


29.  EXTENDED  BENEFITS  UNDER 
FEDERAL  UNEMPLOYMENT 
COMPENSATiON  ACT 

Legal  Autttortty:     PL  91-573,  Title  II;  PL 
96-499;  PL  96-364;  PL  97-35;  PL  98-21 

CFR  Citation:  20  CFR  615 

Abstract  These  regulations  would  be 
amended  to  implement  various 
statutory  amendments  of  1981,  1982, 
and  1983  to  the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970.  The  regulations  would  (1)  provide 
for  the  denial  of  extended  benefits  to 
certain  interstate  claimants  and  to 
individuals  who  fail  to  actively  engage 
in  seeking  work  or  refuse  to  accept  an 
off^  of  suitable  work.  (2)  provide  for 
the  purging  of  certain  disqualifications 
in  order  to  establish  eligibility  for 
extended  benefits,  and  (3)  establish  the 
method  of  determining  the  rate  of 
insured  unemployment  for  extended 
benefit  claims,  the  State  trigger  rates 
and  removal  of  the  National  trigger. 

Timetable: 


Action 


Dat*  FR  CM* 


NPRM  00/00/00 

Small  Entity:  Undetermined 

Agency  Contact  Gene  Biglin. 

Unemployment  Insurance  Specialist. 
Department  of  Labor,  Employment  and 
Training  Administration.  Rm  7426, 
PHBldg..  601  D  St..  NW.  Washington. 
DC  20213,  202  376-7063 

RIN:  1205-AA15 

30.  TRADE  ADJUSTMENT 
ASSISTANCE:  BENEFIT  PAYMENTS 

Legal  Authority:   19  use  2320 

CFR  Citation:  20  CFR  635 

Abstract  These  regulations  would 
implement  the  1981  and  1984 
amendments  to  the  Trade  Act  of  1974. 
The  Trade  Adjustment  Assistance 
program  provides  adjustment  assistance 
in  the  form  of  reemployment  services, 
training,  job  search,  relocation 
allowances,  and  cash  benefits 
(adjustment  assistance]  to  workers 
whose  unemployment  is  linked  to 
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increased  imports  of  foreign-made 
products.  The  amendments  represent  a 
fundamental  shift  in  program  emphasis 
from  income  maintenance  to  placement 
and  employment  services  and  benefits 
such  as  training,  job  search  and 
relocation.  The  1981  amendments  are 
designed  to  assure  that  adjustment 
assistance  and  reemployment  services 
are  more  appropriately  targeted  to 
trade  impacted  workers  with  emphasis 
placed  on  their  return  to  work.  The  1984 
amendments  will  enable  impacted 
workers  to  collect  26  weeks  of 
additional  IRA  while  in  training 
beginning  with  the  First  week  of  training 
if  that  training  has  not  been  approved 
until  after  the  last  week  of  entitlement 
to  basic  IRA.  Also,  allowances  for  job 
search  and  relocation  have  been 
increased.  These  changes  would  be 
published  under  20  CFR  635  and  such 
(cont) 

Timetable: 


Action 


Date 


FR  cne 


NPRM  03/04/83     48  FR  9444 

NPRM  Comment  03/04/83    48  FR  32837 

Period  Begin 

NPRM  CkKnment  07/28/83 

Period  End 

Final  Action  05/00/85 

Snuill  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  publication  would  substantially 
revise  and  supersede  29  CFR  91. 

Agency  Contact  Gene  Biglin, 

Unemployment  Insurance  Specialist, 
Department  of  Labor,  Employment  and 
Training  Administration,  Rm  7426. 
PHBldg.,  601  D  St,  NW,  Washington,  DC 
20213,  202  376-7063 

RIN:  1205-AA17 

31.  UNEMPLOYMENT  COMPENSATION 
FOR  EX-SERVICEMEMBERS 

Legal  Authority: 

8521  to  8525 


CFR  Citation:  20CFR614 

Abstract  Section  201  of  Public  Law  97- 
362  (Miscellaneous  Revenue  Act  of 
1982)  amends  the  eligibility 
requirements  for  unemployment 
compensation  for  ex-servicemembers. 
Proposed  regulations  are  under 


development  to  implement  these  new 
requirements. 

Timetable: 


Action 


5    use    8508;    5    USC 


Date 


FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 

Agency  Contact  Gene  Biglin. 

Unemployment  Insurance  Specialist, 
Department  of  Labor,  Employment  and 
Training  Administration,  Rm  7426, 
PHBldg.,  601  D  Street,  NW,  Washington, 
DC  20213,  202  376-7063 

RIN:  1205-AA26 

32.  •  UNEMPLOYMENT  INSURANCE 
QUALITY  CONTROL  PROGRAM 

Priority:    Agency  Determination 

Legal  Authority:  42  USC  501  et  seq 

CFR  Citation:  Not  yet  determined 

Abstract  The  Employment  and 
Training  Administration  (ETA)  is 
designing  a  quality  control  (QC) 
program  for  the  State  Employment 
Security  Agency  (SESA)  Unemployment 
Insurance  (UI)  system.  The  President's 
Fiscal  Year  (FY)  1985  Budget  includes 
provision  for  a  UI  QC  program.  The 
establishment  of  a  UI  QC  program  is  a 
major  initiative  of  the  Secretary  of 
Labor  to  reduce  administrative  errors 
and  claimant  abuse  in  the  UI  system. 
The  ETA  is  proposing  to  issue 
regulations  to  establish  a  permanent 
QC  program  in  the  SESA  UI  system. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/01/84 

Final  Action  03/15/85 

Final  Action  04/01/85 
Elective 

Small  Entity:  No 

Agency  Contact  Carolyn  Golding, 

Director,  Quality  Control  Program  Task 
Force,  Department  of  Labor. 
Employment  and  Training 
Administration,  601  D  Street  NW,  Rm 
7112,  Patrick  Henry  Building, 
Washington,  DC  20213,  202  376-6636 

RIN:  1205-AA28 


33.  •  WORK  INCENTIVE  PROGRAM 
FOR  AFDC  RECIPIENTS  UNDER  TITLE 
IV  OF  THE  SOCIAL  SECURITY  ACT 

Priority:   Agency  Determination 

Legal  Authority:  PL  98-369  Deficit  Reduc- 
tion Act  o«  1984,  Sec.  2631  &  2634 

CFR  Citation:  29  CFR  56.20(b);  29  CFR 
56.51(b)(1);  45  CFR  224.20(b);  45  CFR 
224.51(b)(1) 

Abstract:  The  law  which  prescribes 
various  exemptions  from  registration  for 
employment  by  AFDC  applicants  and 
recipients  contains  no  exemption  for 
women  in  the  later  stage  of  pregnancy 
when  they  are  least  employable.  The 
amendment  exempts  women  expecting 
to  give  birth  in  the  month  of  registration 
or  the  next  3  months. 

The  law  presently  provides  that  where 
a  child's  caretaker  is  sanctioned  for 
failure  to  participate  in  WIN,  that 
person  may  not  continue  to  receive  the 
child's  benefits  which  must  be  paid  to  a 
protective  payee.  This  has  been  difficult 
to  implement. 

The  amendment  permits  States  to 
continue  paying  the  sanctioned 
caretaker  on  behalf  of  a  child  but  only 
after  they  have  been  unable  to  locate  a 
suitable  replacement  and  a  delay  will 
effect  the  child  adversely. 

Both  revisions  will  conserve  WIN  staff 
time  and  program  funds. 

There  is  no  notice  of  proposed 
rulemaking  or  NPRM  comment  period. 
This  amendment  is  a  conforming 
regulation  and  only  paraphrases  the 
statute  Congress  intended  to  be 
effective  by  October  1.  1984. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  10/01/84 

Rule  ^^.^ 


Small  Entity:  No 

Government  Levels  Affected:  Local, 
State.  Federal 

Agency  Contact  William  ].  Kacvinsky, 

Executive  Director,  Department  of 
Labor,  Employment  and  Training 
Administration.  National  Coordination 
Comm.  Room  8028  PHBldg,  601  D  Street. 
NW.  Washington,  DC  20213.  202  376- 
6890 

RIN:  1205-AA27 
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DEPARTMENT  OF  LABOR  (OOL) 

Employment  and  Training  Administration  (ETA) 


COMPLETED  RULEMAKINGS 
34.  LABOR  CERTIFICATION: 
CANADIAN  RAILROAD  WORKERS 

Legal  Authority:  8  use  n82(a)(i4) 

CFR  Citation:  20  CFR  656.10 

Abstract:  This  proposed  rule  would  add 
to  the  Department's  list  of  precertified 
occupations,  Canadian  citizens  who 
work  for  international  railroads  and 
who  qualify  for  employment  in  the  U.S. 
because  of  seniority  rights  under  a 
collective  bargaining  agreement 
between  the  employer  and  an 
international  labor  union.  The 
Department  is  continuing  its  review  of 
issues  involving  the  proposed 
regulation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/16/81     46  FR  3910 

NPRM  Comment  07/14/81 

Period  End 

Withdrawn  06/07/84 

Small  Entity:  No 

Agency  Contact:  Richard  GiUiland. 
Director,  U.S.  Employment  Service, 
Department  of  Labor,  Employment  and 
Training  Administration,  Rm  8000. 
PHBldg..  601  D  St,  NW.  Washington.  DC 
20213,  202  376-6289 

RIN:  1205-AA01 


35.  LABOR  CERTIFICATION: 
CONSTRUCTION  WORKERS  ON 
GUAM 

Legal  Authority:  8  USC  1184(c) 

CFR  Citation:  20  CFR  655.107(c) 

Abstract:  The  Department  is  assessing 
the  desirability  of  revising  its 
procedures  for  determining  adverse 
effect  wage  rates  for  Guam  or  of 
eliminating  the  requirement  for  such 
rates. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

10/16/81 

46  FR  50981 

ANPRM 

12/15/81 

Comment 

Period  End 

Withdrawn 

08/09/84 

Small  Entity:  No 

Agency  Contact:  Richard  GiUiland. 

Director,  U.S.  Employment  Service. 
Department  of  Labor,  Employment  and 
Training  Administration,  Rm  8000, 
PHBldg.,  601  D  St,  NW,  Washington.  DC 
20213,  202  376-6289 

RIN:  1205-AA02 

36.  LABOR  CERTIFICATION: 
APPRENTICE  CONSTRUCTION 
WORKERS  ON  GUAM 

Legal  Authority:  8  USC  1184(c) 


Completed  Actions 


CFR  Citation:  20  CFR  655.107(b) 

Abstract:  The  Department  is  assessing 
the  desirability  of  revising  its 
procedures  for  determining  adverse 
effect  wage  rates  for  Guam  or  of 
eliminating  the  requirement  for  such 
rates. 

Timetable: 

Action 


Date 


FR  on* 


NPRM  10/16/81     46  FR  50982 

NPRM  Comment  12/16/81 

Period  End 

Withdrawn  08/09/84 

Small  Entity:  No 

Agency  Contact  Richard  Gilliland, 
Director,  U.S.  Employment  Service, 
Department  of  Labor,  Employment  and 
Training  Administration,  Rm  8000. 
PHBldg..  601  D  St.  NW.  Washington.  DC 
20213,  202  376-6289 

RIN:  1205-AA03 

|FR  Doc  84-24!l&t  Filed  10-1».M:  8:45  an) 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  Pension  and  Welfare  Benefits  Programs  (PWBP) 


Current  and  Projected  Rulemaldngs 


37.  INDIVIDUAL  BENEFIT  REPORTING 
•  RECORDKEEPING  •  MULTIPLE 
EMPLOYER  PLANS 

Legal  Authority:    29  USC  1025;  29  USC 

1059;  29  use  1135 

CFR  Citation:   29  CFR  2520:  29  CFR  2530 

Abstract:  The  rule  would  govern:  (1) 
reports  that  must  be  furnished  to 
participants  and  beneficiaries  in 
multiple  employer  pension  plans, 
regarding  the  benefits  to  which  they  are 
entitled,  or  may  become  entitled,  at 
retirement;  and  (2)  records  that  must  be 
maintained  to  provide  the  information 
necessary  to  prepare  these  reports.  This 
rule  was  first  proposed  on  02/09/79  (44 
FR  8294]  jointly  with  the  single 
employer  plan  benefit  reporting 
regulations. 


Timetable: 


Action 


Date  FR  Cite 


Previous  NPRM 

NPRM 

NPRM  Comment 

Period  End 
Notice  of 

11/25/80 

Put)lic  Hearing 
Final  Action 


02/09/79  44  FR  8294 

08/08/80  45  FR  52824 
10/08/80 

11/12/80  45  FR  74727 


00/00/00 


Small  Entity:  Undetermined 

Agency  Contact:  Robert  Doyle,  Acting 
Chief,  Division  of  Plan  Standards, 
Department  of  Labor,  Office  of  Pension 
and  Welfare  Benefits  Programs,  Rm 
N4700,  FPBldg.  200  Constitution  Ave., 
NW,  Washington,  DC  20210,  202  523- 
8515 

RIN:  1210-AA02 


38.  INDIVIDUAL  BENEFIT  REPORTING 
AND  RECORDKEEPING  FOR  SINGLE 
EMPLOYER  PLANS 

Legal  Authority:    29  USC  1025;  29  USC 
1059;  29  use  1135 

CFR  Citation:   29  CFR  2520;  29  C^FR  2530 

Abstract:  The  rule  would  govern:  (1) 
reports  that  must  be  furnished  to 
participants  and  beneficiaries  in  single 
employer  pension  plans,  regarding  the 
benefits  to  which  they  are  entitled,  or 
may  become  entitled,  at  retirement;  and 
(2)  records  that  must  be  maintained  to 
provide  the  information  necessary  to 
prepare  these  reports.  This  rule  was 
first  proposed  on  02/09/79  (44  FR  8294) 
jointly  with  the  multiple  employer  plan 
benefit  reporting  regulation. 
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Timetable: 


Action 


Date 


FR  Clt« 


Previous  NPRM 
NPRM 
Notice  of 

11/25/80 

Public  Hearing 
NPRM  Comment 

Pefiod  End 
Final  Action 


02/09/79    44  FR  8294 
08/01/80    45  FR  51231 
11/12/80    45  FR  74728 


10/01/81 


00/00/00 


Small  Entity:  Undetermined 

Agency  Contact  Robert  Doyle.  Acting 
Chief.  Division  of  Plan  Standards. 
Department  of  Labor.  Office  of  Pension 
and  Welfare  Benefits  Programs.  Rm 
N4700  FPBldg..  200  Constitution  Ave. 
NW.  Washington.  DC  20210.  202  523- 
8515 

RIN:  1210-AA03 

39.  PLAN  ASSETS  REGULATION 

Priority:  Task  Force 

Legal  Auttiority:  29  use  11 35 

CFR  Citation:  29CFR2550 

AlMtract  The  remaining  part  of  this 
regulation  would  clarify  what 
investments  constitute  assets  of  an 
employee  benefit  plan  under  ERISA. 
The  regulation  had  been  targeted  for 
review  by  the  President's  Task  Force  on 
Regulatory  Relief.  A  final  rule  dealing 
with  the  housing  portion  of  the 
regulation  was  published  on  05/18/82 
(47  FR  21241]  and  became  effective  on 
06/17/82.  The  publication  date  of  the 
final  regulation  dealing  with  the 
remaining  issues  is  under  consideration. 

Timetable: 


Action 


Date  FR  Ctte 


Previous  NPRM 

08/28/79 

44  FR  50363 

Previous  NPRM 

06/01/80 

45  FR  38084 

NPRM 

10/00/84 

Final  Action 

00/00/00 

Abstract:  The  regulation  would 
describe  the  kinds  of  plans  referred  to 
in  Section  404(c)  as  participant  directed 
individual  account  plans,  the 
circumstances  under  which  a 
participant  or  beneficiary  will  be 
considered  to  have  exercised  control 
over  his  individual  account,  and  the 
consequences  under  section  404(c)  of 
such  an  exercise  of  control. 

Timetable: 


Small  Entity:  Undetermined 

AgerKy  Contact  William  A.  Schmidt. 
Attorney,  Department  of  Labor.  Office 
of  Pension  and  Welfare  Benefits 
Programs,  Rm  C4508.  FPBldg.. ^200 
Constitution  Ave..  NW.  Washington. 
DC  20210.  202  523-9592 

RIN:  1210-AA06 

40.  PARTICIPANT  DIRECTED 
INDIVIDUAL  ACCOUNT  PLANS 

Legal  Auttwrlty:  29  USC  1 104(c):  29  USC 

1135 

CFR  Citation:  29  CFR  2550 


Action 


Date 


FR  Cite 


NPRM  01/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Charmaine  B.  Gordon, 

Staff  Attorney.  Department  of  Labor, 
Office  of  Pension  and  Welfare  Benefits 
Programs,  Rm  C45G8,  FPBldg.,  200 
Constitution  Ave,  NW,  Washington.  DC 
20210.  202  523-9593 

RIN:  1210-AA08 

41.  LOANS  TO  PARTICIPANTS 

Legal  Authority:  29  USC  1135 

CFR  Citation:  29  CFR  2550 

Abstract  This  rule  describes  the 
circumstances  under  which  the 
exemption  in  section  408(b)(1)  from  the 
prohibited  transaction  provisions  for 
loans  by  a  plan  to  plan  participants  will 
be  available. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  William  Flanagan, 

Staff  Attorney.  Department  of  Labor. 
Office  of  Pension  and  Welfare  Benefits 
Programs.  Rm  C4508.  FPBldg..  200 
Constitution  Ave.  NW,  Washington,  DC 
20210,  202  523-8610 

RIN:  1210-AA09 

42.  •  PROPOSED  EXEMPTION  AND 
ALTERNATIVE  METHOD  OF 
COMPLIANCE  FOR  ANNUAL 
REPORTING  OF  CERTAIN 
INVESTMENTS 

Priority:   Agency  Determination 

Legal  Authority:    29  USC  1024:  29  USC 

1030;  29  use  1135 

CFR  Citation:  29  CFR  2520 

Abstract  ERISA  and  the  regulations 
issued  thereunder,  require  the 
administrator  of  an  employee  benefit 


plan,  unless  otherwise  exempt,  to  file 
annual  reports  relating  to  the  financial 
status  and  activities  of  the  plan.  Among 
other  things,  the  annual  report  is 
required  to  include  statements  and 
schedules  concerning  the  assets  of  the 
plan  and  transactions  involving  those 
assets.  This  regulation  will  provide  an 
aUernative  method  of  compliance  with 
_  the  annual  reporting  requirements  for 
'  certain  employee  benefit  plans  which 
invest  in  entities,  the  underlying  assets 
of  which  constitute  plan  assets  under 
the  Department's  "Plan  Assets" 
regulation. 

Timetable: 


Action 

NPRM 


Date  FR  Cite 


09/00/84 


Small  Entity:  No 

Agency  Contact:  George  Holmes.  Plan 
Benefit  Specialist.  Department  of  Labor. 
Office  of  Pension  and  Welfare  Benefits 
Programs.  200  Constitution  Ave.,  NW, 
Room  N-4472  FP  Bldg,  Washington,  DC 
20210.  202  523-8515 

RIN:  1210-AA14 

43.  •  ADEQUATE  CONSIDERATION 
Legal  Authority:    29  USC  1 003(1 8):  29 

use  1135 

CFR  Citation:  29  CFR  2510 

Abstract  This  regulation  would  provide 
guidance  as  to  what  constitutes 
adequate  consideration  under  section 
3(18)  of  ERISA  for  securities  for  which 
there  is  no  generally  recognized  market. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  03/00/85 

Snjall  Entity:  Yes 

Agency  Contact  Charmaine  Gordon, 

Staff  Attorney,  Department  of  Labor. 
Office  of  Pension  and  Welfare  Benefits 
Programs.  200  Constitution  Ave..  NW. 
Room  C-4508  FP  Bldg.  Washington,  DC 
20210,  202  523-9593 

RIN:  1210-AA15 

44.  •  DEFINITION  OF  PLAN  ASSETS  - 
EMPLOYEE  CONTRIBUTIONS 

Priority:   Agency  Determination 

Legal  Authority:  29  USC  1135 

CFR  Citation:  29  CFR  2550 

Abstract:  This  regulation  would 
describe  when  monies  paid  to,  or 
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withheld  by,  an  employer  as 
contributions  to  an  employee  benefit 
plan  are  considered  "Plan  Assets"  for 
purposes  of  Title  I  of  ERISA  and  certain 
related  provisions  of  the  Internal 
Revenue  Code.  Proposed  regulations 
dealing  with  this  matter  were  published 
by  the  Department  on  August  28, 1979, 
and  June  6.  1980. 


Timetable: 


Action 


Data 


FR  Cita 


NPRM  08/28/79    44  FR  50363 

NPRM  Comment  12/18/79 

Period  Begin 

NPRM  Comment  01/07/80 

Period  End 

Public  Hearings  02/27/80 

NPRM  06/06/80    45  FR  38084 

Final  Action  02/00/85 


Small  Entity.  No 


Additional  Information:  Subpart  of  RIN 
1210-AA06  (Definition  of  Plan  Assets 
and  Establishment  of  Trust>  which  will 
be  handled  separately. 

Agency  Contact  Rudolph  Niussl.  Plan 
Benefit  Specialist.  Department  of  Labor, 
Office  of  Pension  and  Welfare  Benefits 
Programs,  200  Constitution  Ave.,  NW. 
Room  C-4508  FP  Bldg.  Washington,  DC 
20210.  202  523-8671 

RIN:  1210-AA16 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  Pension  and  Welfare  Benefits  Programs  (PWBP) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

45.  ALTERNATE  FORMAT  OF  THE 
UPDATED  SUMMARY  PLAN 
DESCRIPTION 

Legal  Authority:    29  USC  1024;  29  use 
1030;  29  use  1135 

CFR  Citation:  29  CFR  2520.104b.2 

Abstract  The  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) 
requires  that  every  plan  administrator 
provide  plan  participants  and 
beneficiaries  and  the  Department  of 
Labor  with  a  summary  of  plan 
provisions,  known  as  the  summary  plan 
description  (SPD).  This  regulation 
would  provide  an  alternative  with 
respect  to  the  form  the  updated  SPD 
may  take  and  how  it  may  be 
distributed. 


Timetable: 

Action 

Date 

FR  Ctte 

NPRM 

04/26/83 

48  FR  18838 

NPRM  Comment 

04/26/83 

Period  Begin 

NPRM  Comment 

06/27/83 

Period  End 

Withdrawn 

07/09/84 

49  FR  27954 

Small  Entity:  Yes 

Additional  Information:  On  July  9, 1984 
(49  FR  27954),  the  Department  withdrew 
a  proposed  rule  under  ERISA  which 
would  have  provided  a  plan 
administrator  with  an  alternative  means 
of  complying  with  the  statutory 
requirement  to  furnish  an  updated 
summary  plan  description  to 
participants  and  beneficiaries  at  five 


year  intervals  for  -those  plans  which 
have  adopted  amendments  during  the 
five  year  period. 

Agency  Contact  Robert  Doyle,  Acting 
Chief.  Division  of  Plan  Standards, 
Department  of  Labor.  Office  of  Pension 
and  Welfare  Benefits  Programs,  Rm 
N4700,  FPBldg,  200  Constitution  Ave., 
NW.  Washington,  DC  20210,  202  523- 
8515 

RIN:  1210-AA05 

46.  DISTRIBUTION  OF  SUMMARY 
ANNUAL  REPORTS 

Legal  Autiiority:    29  USC  1024;  29  USC 

1029;  29  USC  1030;  29  USC  1135 

CFR  Citation:  29  CFR  2520 

Abstract  In  regulations  published  in 
the  Federal  Register  on  July  23, 1982, 
plans  were  allowed  to  meet  the 
distribution  requirement  for  current 
employees  by  posting  a  copy  of  Form 
5500-R  (annual  report)  or  a  notice  of  its 
availability  in  years  when  the  Form 
5500-R  was  used  as  the  annual  report. 
This  project  would  look  at  whether 
distribution  to  current  employees  by 
posting  of  the  SAR  or  a  notice  of  its 
availability  should  be  allowed  in  all 
years  and  for  all  plans  (not  just  small 
plans  in  years  when  the  Form  5500-R  is 
filed). 

Timetable: 


Agency  Contact  Joseph  L  Roberts  III. 

Plan  Benefit  Specialist,  Department  of 
Labor,  Office  of  Pension  and  Welfare 
Benefits  Programs,  Rm  N4700,  FPBldg., 
200  Constitution  Ave.,  NW, 
Washington,  DC  20210.  202  523-8685 

RIN:  1210-AA10 

47.  SUMMARY  PLAN  DESCRIPTION 
FILING 

Legal  Authority:    29  USC  1030;  29  USC 
1135 

CFR  Citation:  29  CFR  2520 

Abstract  In  addition  to  distributing 
Summary  Plan  Descriptions  (SPDs)  and 
material  modification  to  participants 
and  beneficiaries,  pension  plans  and 
certain  weliare  plans  must  file  these 
documents  with  the  Department.  This 
regulation  would  provide  an  alternative 
means  of  meeting  the  filing  requirement. 

Timetable: 


Action 


Date  FR  Cite 


WittxJrawn 


09/00/84 


Action 


Date  FR  Cite 


Withdrawn  09/00/84 

Small  Entity:  Undetermined 


Small  Entity:  Yes 

Agency  Contact  Rol>ert  Doyle,  Acting 
Chief,  Div.  of  Plan  Standards, 
Department  of  Labor,  Office  of  Pension 
and  Welfare  Benefits  Programs,  Rm 
N4700,  FPBldg,  200  Constitution  Ave., 
NW.  Washington.  DC  20210.  202  523- 
8515 

RIN:  1210-AA13 

[FR  Doc  84-24884  Filed  10-lMH:  8:45  •») 
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48.  AIRLINE  DEREGULATION:  FIRST 

RIGHT  OF  HIRE 

Priority:   Agency  Determination 

Legal  Authority:  49  use  1552;  PL  95-504 

CFR  Citation:  29CFR220 

Alxtract:  These  regulations  will 
implement  the  first  right  of  hire 
provisions  of  the  Airline  Deregulation 
Act  of  1978.  Under  the  language  of  the 
Act  relating  to  this  duty  to  hire,  each 
protected  employee  who  is  "furloughed 
or  otherwise  terminated"  (except  for 
cause)  from  his  or  her  employment  by  a 
certificated  air  carrier  between  the  date 
the  Act  was  passed  and  October  24. 
1988  "shall  have  first  right  of  hire, 
regardless  of  age,  in  his  occupational 
specialty"  by  any  covered  carrier  hiring 
"additional  employees,"  with  the  sole 
exception  that  covered  carriers  are 
entitled  to  recall  furloughed  employees 
before  hiring  a  protected  individual.  A 
notice  of  rulemaking  was  published  on 
November  22,  1983. 

Time  tabic: 


Action 

Dale 

FR  Cite 

NPRM 

03/30/79 

44  FR  19146 

NPRM  Comment 

04/30/79 

Period  End 

NPRM  First  right 

09/17/82 

47  FR  41304 

of  hire 

10/18/82 


11/09/83 


11/22/83 
00/00/00 


48  FR  52854 


Comments  due 

First  right  of 

hire  NPRM 
Congressional 

Committees' 

Review 
Final  Action 
Final  Action 

effective  date 

stayed  pending 

District  Court 

ruling 

05/21/84  (49 

FR  21499) 

Small  Entity:  No 

Agency  Contact:  Ron  Glass,  Chief. 
Division  of  Employee  Protections, 
Department  of  Labor,  Bureau  of  Labor 
Management  Relations  and  Cooperative 
Programs,  Rm  N5639,  FPBldg.,  200 
Constitution  Ave.,  NW,  Washington, 
DC  20210,  202  523-6495 

RIN:  1214-AAOO 

49.  ADMINISTRATION  OF  LABOR 
PROTECTION  PROVISIONS 
AFFECTING  MASS  TRANSIT 
EMPLOYEES  UNDER  13(C)  OF  THE 
URBAN  MASS  TRANSPORTATION 
ACT 

Priority:   Undetermined 

Legal  Authority:  49  use  1609 


CFR  Citation:  29  CFR  215 

Abstract  This  proposal  would  revise 
the  Department's  current  guidelines 
concerning  administrartive  procedures  in 
processing  applications  for  mass  transit 
assiBtance  under  the  Urban  Mass 
Transportation  Act  of  1964,  as 
amended,  and  the  criteria  followed  by 
the  Secretary  of  Labor  when  certifying 
"fair  and  equitable"  employee 
arrangements  under  section  13(c)  of  the 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Ron  Glass,  Chief, 
Division  of  Employee  Protections, 
Department  of  Labor,  Bureau  of  Labor 
Management  Relations  and  Cooperative 
Programs,  Rm  N5639.  FPBldg.,  200 
Constitution  Ave.,  NW,  Washington, 
DC  20210,  202  523-6495 

RIN:  1214-AA01 

|FR  Doc.  84-24984  Filed  10-19.84;  8945  amj 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  Labor  Management  Standards  (OLMS) 


Current  and  Projected  Rulemakings 


50.  LABOR  ORGANIZATION  ANNUAL 
REPORT 


29   use  431;   29   USC 


Legal  Auttiority: 

438;  29  USC  461 

CFR  Citation:     29    CFR    403  3;    29    CFR 
403.4 

Abstract  29  USC  431  requires  labor 
organizations  to  file  annual  financial 
reports  with  DOL  OLMS  plans  to 
revise  Labor  Organization  Annual 
Report  Form  LM-2  which  was 


developed  for  obtaining  this  required 
reporting.  The  planned  changes  would 
clarify  the  instructions  for  completing 
the  report,  improve  disclosure  "to  union 
members  and  assist  the  Department  in 
detecting  violations  of  the  LMRDA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/30/85 

Small  Entity:  No 


Agency  Contact  Kay  Oshel,  Chief, 
Division  of  Interpretations  &  Stds, 
Department  of  Labor,  Bureau  of  Labor 
Management  Relations  and  Cooperative 
Programs,  Rm  N5109,  FPBldg.,  200 
Constitution  Ave..  NW,  Washington, 
DC  20210,  202  523-7373 

RIN:  1294-AAOO 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  Labor  Management  Standards  (OLMS) 


Existing  Regulations  Under  Review 


51.  ELECTION  ENFORCEMENT 
PROVISIONS  OF  THE  LMRDA 

Legal  Authority:     29  USC  481;  29  USC 
482 

CFR  Citation:  29  CFR  452,  Subpart  J 


Abstract  This  rule,  if  promulgated, 
would  revise  and  update  the  existing 
enforcement  provisions  of  the 
interpretative  bulletin  on  elections  of 
union  officers  subject  to  the  LMRDA. 
notice  of  proposed  rulemaking  was 


published  on  10/03/80  (45  FR  65925} 
with  comments  due  by  12/17/80.  No 
further  action  has  been  taken.  The 
proposed  rulemaking  may  be 
reconsidered  during  1985. 
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Timetable: 


Action 


Oat* 


FR  Citt 


Action 


Data 


FR  Cita 


NPRM  10/03/80    45  FR  65925 

NPRM  Comment    12/17/80 

Period  End 
Proposed  12/00/83 

«    Rulemaking 
reconsidered 


End  Review  00/00/00 

Small  Entity:  No 


Agency  Contact  Kay  Ostiel,  Chief. 
Division  of  Interpretation  &  Stds.. 
Department  of  Labor,  Bureau  of  Labor 
Management  Relations  and  Cooperative 
Programs.  Rm  N5109,  FPBldg..  200 
Constitution  Ave,  NW,  Washington.  DC 
20210,  202  523-7373 

RIN:  1294-AA01 

[m  Doc  84-249M  Filed  10-19-M:  8^  «in| 


DEPARTMENT  OF  U^BOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Current  and  Projected  Rulemakings 


52.  ALTERNATE  PROGRAM  FOR 
EQUIPMENT  APPROVALS 

Priority:   Agency  Detemnination 

Legal  Auttiority:  30  use  81 1 

CFR  Citation:  30  CFR  37 

Abstract:  This  would  be  a  new  Part. 
The  proposal  would  provide  an 
alternate  program  for  the  approval  of 
certain  equipment  used  in  underground 
mines.  MSHA  is  reviewing  the 
comments  received  on  the  preproposal 
draft  and  studying  alternative 
approaches  to  the  certification  process. 

Timetable: 


Action 


Date  FR  Ctte 


48  FR  09475 
48  FR  11665 


ANPRM  03/04/83 

Notice  of  Public     03/18/83 

Meetings 
ANPRM  05/03/83 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Yes 

Additional  Information:  On  03/04/83 
MSHA  published  a  notice  in  the 
Federal  Register  announcing  the 
availability  of  a  preproposal  draft  for 
Part  37.  Public  meetings  were  held  in 
April  1983  and  the  comment  period 
closed  on  05/03/83. 

Agency  Contact  Patricia  W.  SUvey, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Blvd.,  Rm  627,  BT  #3,  Arlington,  VA 
22203,  703  235-1910 

RIN:  1219-AA06 


53.  REVIEW  OF  SELF-CONTAINED 
SELF  RESCUE  DEVICES  (SCSR) 
STANDARDS  APPUCABLE  TO  COAL 
MINING 

Priority:  Agency  Determination 


Legal  Authority:  30  USC  8ii 

CFR  Citation:  30  CFR  75.1714 

Abstract  The  Self-Contained  Self 
Rescue  Devices  (SCSR)  Standards  are 
part  of  the  overall  coal  review  of  high 
priority  standards.  These  standards 
would  be  revised  to:  (1)  eliminate 
unnecessary  standards;  (2)  clarify  and 
update  existing  standards;  (3) 
incorporate  technological  advances;  and 
(4)  reduce  recordkeeping  burdens  on 
the  industry. 

Tintetable: 


Action 


Date  FR  CHe 


Begin  Review 

ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 

NPRM 


07/09/82 
07/01/83 
07/01/83 

08/30/83 

02/00/85 


47  FR  30025 

48  FR  30589 


Small  Entity:  Yes 

Additional  Information:  Public 
conferences  were  held  during  August 
1983.  The  proposed  rule  is  expected  to 
be  published  in  February  1985.  This 
entry  is  part  of  RIN  1219-AAOl  {Review 
of  Safety  and  Health  Standards 
applicable  to  Coal]  and  has  been 
separately  identified  in  order  to  more 
easily  distinguish  timetables. 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard.  Room  627,  Arlington.  VA 
22203.  703  235-1910 

RIN:  1219-AA08 


54.  REVIEW  OF  HOISTING  AND 
TRANSPORTATION  OF  PERSONS  AND 
MATERIAL  STANDARDS  APPUCABLE 
TO  COAL  MINING 

Priority:   Agency  Determination 

Legal  Authority:  30  USC  8ii 

CFR  Citation:  30  CFR  75.1400 

Abstract  The  hoisting  and 
transportation  standards  are  part  of  the 
overall  coal  review  of  high  priority 
standards.  These  standards  would  be 
revised  to:  (1)  eliminate  unnecessary 
standards;  (2)  clarify  and  update 
standards;  (3)  incorporate  technological 
advances;  and  (4)  reduce  recordkeeping 
burdens  on  the  industry. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 

ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 

NPRM 


07/09/82  47  FR  30025 
07/01/83  48  FR  30589 
07/01/83 


08/30/83 


02/00/85 


Small  Entity:  Yes 

Additional  Information:  Public 
conferences  were  held  during  August 
1983.  The  proposed  rule  is  expected  to 
be  published  in  February  1985.  This 
entry  is  part  of  RIN  1219-AAOl  (Review 
of  Safety  and  Health  Standards 
applicable  to  Coal)  and  has  been 
separately  identified  in  order  to  more 
easily  distinguish  timetables. 

Agency  Contact  Patrida  W.  Silvey. 

Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627.  Arlington.  VA 
22203.  703  235-1910 

RIN:  1219-AA12 


4ia9t 
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55.  SAFETY  STANDARDS  FOR 
UNDERGROUND  COAL  MINES;  ROOF. 
FACE  AND  RIB  SUPPORT 
Priority:   Agency  Determinatton 
Legal  AuttMrity:  30USC811 
CFR  Citation:  30  CFR  75.200 

AtMtract  The  Roof  Control  Standards 
are  part  of  the  overall  coal  review  of 
high  priority  standards.  These 
standards  would  be  revised  to:  (1) 
eliminate  unnecessary  standards;  (2) 
chirify  and  update  standards;  (3) 
incorporate  technological  advances;  and 
(4)  reduce  recordlceeping  burdens  on 
the  industry. 

Timetable: 


eliminate  unnecessary  standards;  (2) 
clarify  and  update  existing  standards; 
(3)  incorporate  technological  advances; 
and  (4)  reduce  recordkeeping  burdens 
on  the  industry. 

Timetal)le: 


Action 


Dat* 


FR  CIt* 


Begin  Review 

ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  Er>d 

Final  Action 

NPRM 


03/25/83 
05/20/83 
05/20/83 


07/19/83 


02/00/85 
03/00/85 


45  FR  19267 
48  FR  22995 


Action 


Dat*  FR  CIto         Small  Entity:  Yes 


11/18/83 


12/00/84 
12/00/84 


Begin  Review         07/09/82    47  FR  30025 
ANPRM  09/02/83    48  FR  40165 

ANPRM  09/02/83    48  FR  40165 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
NPRM 
Final  Action 

Small  Entity:  Yes 

Additional  Information:  The  ANPI^ 
was  published  September  2.  1983  (48  FR 
40165).  This  entry  is  part  of  RIN  1219- 
AAOl  (Review  off  Safety  and  Health 
Standards  applicable  to  Coal]  and  has 
been  separately  identified  in  order  to 
more  easily  distinguish  timetables. 
Public  conferences  were  held  October 
25  and  27, 1983.  The  proposed  rule  is 
expected  to  be  published  in  December 
1984. 

Agency  Contact  Patrida  W.  Silvey. 
Director.  Office  of  Standards, 
Department  of  Labor.  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard.  Room  627.  /^lington.  VA 
22203.  703  235-1910 

RIN:  1219-AA13 

56.  REVIEW  OF  METAL  AND 
NONMETAL  ELECTRICITY 
STANDARDS 

Priority:   Agency  Determination 

Legal  Auttwrity:  30U6C611 

CFR  Citation:     so    CFR    55.12;    30    CFR 
56.12;  30  CFR  57.12 

AlMtract  The  electricity  standards  are 
part  of  the  overall  metal  and  nonmetal 
review  of  liigh  priority  sections.  These 
standards  would  be  revised  to:  (1) 


Additional  Information:  The  proposed 
rule  is  expected  to  be  published  during 
March  1985.  This  entry  is  part  of  RIN 
1219-AAOO  {Review  of  Metal  and 
Nonmetal  Standards)  and  has  been 
separately  identified  in  order  to  more 
easily  distinguish  timetables. 

Agency  Contact:  Patricia  W.  Silvey. 

Director.  Office  of  Standards. 
Department  of  L.abor.  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard.  Room  627.  Arlington.  VA 
22203,  703  235-1910 

RIN:  1219-AA14 

57.  REVIEW  OF  METAL  AND 
NONMETAL  GASSY  MINE 
STANDARDS 

Priority:    Agency  Determination 

Legal  Authority:  30  USC  81 1 

CFR  Citation:  30  CFR  57.21 

Abstract:  The  Gassy  Mine  Standards 
are  part  of  the  overall  metal  and 
nonmetal  review  of  high  priority 
sections.  These  standards  would  be 
revised  to:  (1)  eliminate  unnecessary 
standards;  (2)  clarify  and  update 
existing  standards;  (3)  incorporate 
technological  advances;  and  (4)  reduce 
recordkeeping  burdens  on  the  industry. 

Timetable: 

Dat*  FR  Git* 


Action 


Begin  Review 

ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 


03/25/83 
06/10/83 
06/10/83 


08/09/83 


45  FR  19267 
48  FR  27025 


Action 


Date  FR  CHa 


Extension  of  08/12/83    48  FR  36789 

Comment 

Period  to 

09/09/83 
NPRM  10/00/84 

Small  Entity:  Yes 

Additional  Information:  The  proposed 
rule  is  expected  to  be  published  in 
October  1984.  This  entry  is  part  of  RIN 
1219-AAOO  (Review  of  Metal  and 
Nonmetal  Standards)  and  has  been 
separately  identified  in  order  to  more 
easily  distinguish  timetables. 

Agency  Contact  Patricia  W.  Silvey, 

Director.  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard.  Room  627.  Arlington.  VA 
22203.  703  235-1910 

RIN:  1219-AA15 

58.  SAFETY  STANDARDS  FOR 
UNDERGROUND  COAL  MINES; 
EXPLOSIVES  AND  BLASTING 

Priority:   Agency  Determination 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75.1300 

Abstract  The  Explosives  Standards  are 
part  of  the  overall  coal  review  of  high 
priority  standards.  These  standards 
would  be  revised  to:  (1)  eliminate 
unnecessary  standards;  (2)  clarify  and 
update  standards;  (3)  incorporate 
technological  advances;  and  (4)  reduce 
recordkeeping  burdens  on  the  industry. 

Timetable: 


Action 


Data 


FR  Git* 


Begin  Review 

07/09/82 

47  FR  30025 

ANPRM 

05/08/84 

49  FR  19601 

ANPRM 

05/08/84 

49  FR  19601 

Comment 

Period  Begin 

ANPRM 

07/20/84 

Comment 

Period  End 

NPRM 

03/00/85 

Small  Entity:  Yes 

Additional  Information:  The  ANPRM 

was  published  on  May  8. 1984.  Public 
Conferences  were  held  in  June  1984. 
This  entry  is  part  of  RIN  1219-AAOl 
(Review  of  Safety  and  Health 
Standards  Applicable  to  Coal)  and  has 
been  separately  identified  in  order  to 
more  easily  distinguish  timetables.  See 
also  RIN  1219-AA23  for  detailed 
requirements  and  timetables  of 
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Approval  Schedules.  The  proposed  rule 
is  expected  in  March  1985. 

Agency  Contact:  Patricia  W.  Silvey. 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard,  Room  627,  Arlington,  VA 
22203,  703  235-1910 

RIN:  1219-AA16 

59.  REVIEW  OF  METAL  AND 
NONMETAL  EXPLOSIVES 
STANDARDS 

Priority:   Agency  Determination 

Legal  Authority:  30USC811 

CFR  Citation:   30  CFR  55.6;  30  CFR  56.6; 
30  CFR  57.6 

Abstract  The  explosives  standards  are 
part  of  the  overall  metal  and  nonmetal 
review  of  high  priority  sections.  These 
standards  would  be  revised  to:  (1) 
eliminate  unnecessary  standards;  [2] 
clarify  and  update  existing  standards; 
(3)  incorporate  technological  advances; 
and  (4)  reduce  recordkeeping  burdens 
on  the  industry. 

Timetable: 


Action 


Data  FR  Cite 


Begin  Review 

ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 

Extension  of 
ANPRM 
Comment 
Period  to 

NPRM 


03/25/60  45  FR  19267 
08/20/84  49  FR  33087 
08/20/84 


10/19/84 


11/16/84  49  FR  37640 


05/00/85 


Small  Entity:  Yes 

Additional  Information:  The  ANPRM 
was  published  August  20.  1984  (49  FR 
33087).  This  entry  is  part  of  RIN  1219- 
AAOO  (Review  of  Metal  and  Nonmetal 
Standards]  and  has  been  separately 
identified  in  order  to  more  easily 
distinguish  timetables.  A  proposed  rule 
is  expected  to  be  published  05/85. 

Agency  Contact  Patricia  W.  Silvey, 

Director.  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627,  Arlington,  VA 
22203,  703  235-1910 

RIN:  1219-AA17 


60.  REVIEW  OF  METAL  AND 
NONMETAL  LOADINa  HAUUNG.  AND 
DUMPING  STANDARDS 

Priority:   Agency  Determination 

Legal  Authority:  30  use  8i  i 

CFR  Citation:    30  CFR  55.9;  30  CFR  56.9; 
30  CFR  57.9 

Abstract  The  Loading,  Hauling  and 
Dumping  Standards  are  part  of  the 
overall  metal  and  nonmetal  review  of 
high  priority  sections.  These  standards 
would  be  revised  to:  (1)  eliminate 
unnecessary  standards;  (2)  clarify  and 
update  existing  standards;  (3) 
incorporate  technological  advances;  and 
(4)  reduce  recordkeeping  burdens  on 
the  industry. 

Timetable: 


Action 


Oat*  FR  Oita 


Begin  Review 

ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 

NPRM 


03/25/80 
04/22/83 
04/22/83 


06/21/83 


10/00/64 


45  FR  19267 
48  FR  17513 


Smaii  Entity:  Yes 

Additional  Information:  The  proposed 
rule  is  expected  to  be  published  during 
September  1984.  This  entry  is  part  of 
RIN  1219-AAOO  (Review  of  Metal  and 
Nonmetal  Standards)  and  has  been 
separately  identified  in  order  to  more 
easily  distinguish  timetables. 

Agency  Contact  Patricia  W.  Silvey. 

Director,  Office  of  Standards. 
Department  of  Labor.  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627.  Arlington,  VA 
22203.  703  235-1910 

RIN:  1219HKA18 


61.  SAFETY  STANDARDS  FOR 
MACHINERY  AND  EQUIPMENT  AT 
METAL  AND  NONMETAL  MINES 

Priority:   Agency  Detemiination 

Legal  Authority:  30  USC  8i  i 

CFR  Citation:     30    CFR    55.14;    30   CFR 
56.14;  30  CFR  57.14 

Abstract  The  Machinery  and 
Equipment  Standards  are  part  of  the 
overall  metal  and  nonmetal  review  of 
high  priority  sections.  These  standards 
would  be  revised  to:  (1)  eliminate 
unnecessary  standards;  (2)  clarify  and 
update  existing  standards;  (3) 


incorporate  technological  advances:  and 
(4)  reduce  recordkeeping  burdens  on 
the  industry. 

Timetable: 


Action 


FR  CM* 


Begin  Review 

ANPRM 

ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Notice  of  Public 

Hearings 
Final  Acten 


03/25/80 
02/11/83 
02/11/83 


45  FR  19267 
48  FR  6489 


04/15/83 

03/06/84    49  FR  8375 
03/06/64    49  FR  8375 

05/07/84 

05/21/84 

03/00/85 


Small  Entity:  Yes 

Additional  Information:  The  proposed 
rule  was  published  March  6.  1984. 
Public  hearings  were  held  in  June  1984. 
The  final  rule  is  expected  in  March 
1985.  This  entry  is  part  of  RIN  1219- 
AAOO  (Review  of  Metal  and  Nonmetal 
Standards]  and  has  been  separately 
identified  in  order  to  more  easily 
distinguish  timetables. 

Agency  Contact  Patricia  W.  Silvey. 
Director,  Office  of  Standards. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard.  Room  627,  Arlington.  VA 
22203,  703  235-1910 

RIN:  1219-AA19 


62.  REVIEW  OF  METAL  AND 
NONMETAL  FIRE  PREVENTION  AND 
CONTROL  STANDARDS 

Priority:   Agency  Detemunation 

Legal  Authority:  30  use  ei  i 

CFR  Citation:    30  CFR  55.4;  30  CFR  56  4; 
30  CFR  57.4 

Abstract  The  Fire  Prevention  and 
Control  Standards  are  Part  of  the 
overall  metal  and  nonmetal  review  of 
high  priority  sections.  These  standards 
would  be  revised  to:  (1)  eliminate 
unnecessary  standards;  (2)  clarify  and 
update  existing  standards;  (3) 
incorporate  technological  advances;  and 
(4)  reduce  recordkeeping  burdens  on 
the  industry. 
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Tiinetal>le: 


Action 


Date 


FR  Cite 


03/25/80  45  FR  19267 
12/28/82  47  FR  10593 
12/28/82 


02/28/83 

10/04/83  48  FR  45336 
10/04/83 

12/05/83 

12/30/83     48  FR  57702 

11/00/84 


Begin  Review 

ANPRM 

ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Notice  9f  Public 

Hearings 
Final  Action 

Small  Entity:  Yes 

Additional  Information:  The  proposed 
rule  was  published  October  4. 1983  (48 
FR  57702).  This  entry  is  part  of  RIN 
1219-AAGO  (Review  of  Metal  and 
Nonmetal  Standards)  and  has  been 
separately  identified  in  order  to  more 
easily  distinguish  timetables.  Public 
hearings  were  held  in  February  1984.  A 
final  rule  is  expected  during  November 
1984. 

Agency  Contact  Patricia  W.  Silvey, 
Director,  Office  of  Standards. 
Department  of  Labor.  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard.  Room  627,  Arlington.  VA 
22203.  703  235-1910 

RIN:  1219-AA20 

63.  REVIEW  OF  METAL  AND 
NONMETAL  AIR  QUALITY 
STANDARDS 

Priority:   Agency  Determination 

Legal  Auttiority:  30USC811 

CFR  Citation:    30  CFR  55.5;  30  CFR  56.5; 
X  CFR  57.5 

Atwtract  The  Air  Quality  Standards 
are  part  of  the  overall  metal  and 
nonmetal  review  of  high  priority 
sections.  These  standards  would  be 
revised  to:  (1)  eliminate  unnecessary 
standards;  (2)  clarify  and  update 
existing  standards;  (3)  incorporate 
technological  advances;  and  (4)  reduce 
recordkeeping  burdens  on  the  industry. 

Timetatile: 


Action 


Date  FR  Cite 


Begin  Review 
ANPRM 


03/25/80    45  FR  19267 
07/06/83     48  FR  31171 


Action 


Date  FR  CHe 


07/06/83 


08/12/83    48  FR  36789 


09/16/83    48  FR  41747 


11/07/83 


02/00/85 


ANPRM 

Comment 

Period  Begin 
Extension  of 

Comment 

Period  to 

10/06/83. 
Extension  ol 

Comment 

Period  to 

11/07/83. 
ANPRM 

Comment 

Period  End 
NPRM 

Small  Entity:  Yes 

Additional  Information:  The  proposed 
rule  is  expected  to  be  published  in 
February  1985.  This  entry  is  part  of  RIN 
1219-AAOO  (Review  of  Metal  and 
Nonmetal  Standards)  and  has  been 
separately  identified  in  order  to  more 
easily  distinguish  timetables. 

Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards. 
Department  of  Labor.  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627,  Arlington.  VA 
22203,  703  235-1910 

RIN:  1219-AA21         J 

64.  REVIEW  OF  METAL  &  NONMETAL 
GROUND  CONTROL  STANDARDS 

Priority:  -Agency  Determination 

Legal  Auttiority:  30  USC  81 1 

CFR  Citation:   30  CFR  55.3;  30  CFR  56.3; 
30  CFR  57.3 

Abstract:  The  Ground  Control 
standards  are  part  of  the  overall  metal 
and  nonmetal  review  of  high  priority 
sections.  These  standards  would  be 
revised  to:  (1)  eliminate  unnecessary 
standards:  (2)  clarify  and  update 
existing  standards;  (3)  incorporate 
technological  advances;  and  (4)  reduce 
recordkeeping  burdens  on  the  industry. 

Timetable: 


Action 


Date  FR  Cite 


03/25/80  45  FR  19267 
03/11/83  48  FR  10593 
03/11/83 


Begin  Review 

ANPRM 

ANPRM 

Comment 

Period  Begin 
ANPRM  05/11/83 

Comment 

Period  End 
NPRM  03/06/84    49  FR  8368 

NPRM  Comment    03/06/84    49  FR  8368 

Period  Begin 


Action 


Date  FR  Cite 


NPRM  Comment    05/07/84 

Period  End 
Notice  of  Public     05/21/84 

Hearings 
Final  Action  03/00/85 

Small  Entity:  Yes 

Additional  Information:  This  entry  is 
part  of  RIN  1219-AAOO  (Review  of 
Metal  and  Nonmetal  Standards)  and 
has  been  separately  identified  in  order 
to  more  easily  distinguish  timetables. 
The  proposed  rule  was  published  on 
March  6. 1984.  Public  hearings  were 
held  in  June  1984.  The  final  rule  is 
expected  in  March  1985. 

Agency  Contact  Patricia  W.  Silvey. 

Director,  Office  of  Standards. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627.  Arlington.  VA 
22203,  703  235-1910 

RIN:  1219-AA22 

65.  REQUIREMENTS  OF  APPROVAL 
OF  EXPLOSIVES  AND  SHEATHED 
EXPLOSIVE  UNITS,  WATER 
STEMMING  BAGS.  ELECTRIC 
DETONATORS  AND  BLASTING  UNITS 

Priority:   Agency  Determination 

Legal  Authority:  30  USC  81 1 

CFR  Citation:    30  CFR  15;  30  CFR  16;  30 

CFR  17;  30  CFR  25 

Abstract:  The  explosives  approval 
schedules  are  part  of  the  overall  coal 
review  of  high  priority  standards.  The 
schedules  in  30  CFR  Parts  15. 16.  17. 
and  25  list  requirements  for  approval  of 
explosives,  water  stemming  bags, 
electrical  detonators,  and  blasting  units, 
respectively. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

06/05/84 

49  FR  23281 

ANPRM 

06/05/84 

Comment 

Period  Begin 

ANPRM 

08/10/84 

Comment 

Period  End 

NPRM 

03/00/85 

Small  Entity:  Yes 

Additional  information:  The  ANPRM 
was  published  on  June  5, 1984  and  a 
public  conference  was  held  in 
Pittsburgh.  PA  on  7/11/84.  The  NPRM  is 
expected  in  March  1985.  This  entry  is 
part  of  RIN  1219-AA16  (Review  of 
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Explosives  Standards  Applicable  to 
Coal  Mining);  however,  it  has  been 
listed  separately  to  more  easily  identify 
requirements  and  timetables. 


Agency  Contact  Patricia  W.  Silvey. 

Director,  Office  of  Standards. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Rm.  627.  Arlington.  VA 
22203.  703  235-1910 

RIN:  1219-AA23 


DEPARTMENT  OF  tJVBOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Existing  Regulations  Under  Review 


66.  REVIEW  OF  METAL  AND 
NONMETAL  STANDARDS 

Priority;    Agency  Determination 

Legal  Authority:  30  USC  8ii 

CFR  Citation:    30  CFR  55;  30  CFR  56;  30 

CFR57 

Abstract:  These  standards  would  be 
revised  to  :  (1)  eliminate  unnecessary 
standards;  (2)  clarify  and  update 
existing  standards;  (3)  incorporate 
technological  advances;  and  (4)  reduce 
recordkeeping  burdens  on  the  industry. 
Originally  the  ANPRM  comment  period 
ended  05/27/80,  but  on  06/06/80  (45  FR 
38087),  comments  were  extended  to 
08/05/80.  NPRM  of  11/20/81  announced 
MSHA's  initial  priorities  for  its 
comprehensive  standards  review  and 
its  intent  to  hold  informal  public 
conferences. 

Timetable: 


Action 


Oat*  FR  Cit* 


03/25/80    45  FR  19267 
08/05/80     . 


11/20/81     46  FR  57253 


ANPRM 
ANPRM 

Comment 

Period  End 
Additional 

ANPRM 
Comment  Period     05/28/82 

extended  to 

06/30/82 
Public  05/00/82    47  FR  10190 

Conferences, 

April  &  May  82 
Post  Conference    06/04/82    47  FR  23484 

comments  due 
End  Review  00/00/00 

Small  Entity:  Yes 

Additional  Information:  Each  high 
priority  section  is  listed  separately  in 
this  document.  « 


Agency  Contact:  Patricia  W.  Silvey. 

Director,  Office  of  Standards. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Blvd.,  Rm  627,  BT  »3,  Ariington,  VA 
22203,  703  235-1910 

RIN:  1219-AAOO 


67.  REVIEW  OF  SAFETY  AND  HEALTH 
STANDARDS  APPLICABLE  TO  COAL 
MINING 

Priority:    Agency  Determination 

Legal  Authority:  30  USC  8i  i 

CFR  Citation:    30  CFR  70;  30  CFR  71;  30 

CFR  75;  30  CFR  77 

Abstract:  MSHA  plans  to  review  these 
standards  to:  (1)  clarify  and  update 
existing  standards;  (2)  eliminate 
unnecessary  standards;  (3)  reduce 
recordkeeping  burdens  on  the  industry; 
and  (4)  incorporate  technological 
advances.  MSHA  has  initiated  a  review 
of  all  safety  standards  for  underground 
coal  mines.  As  part  of  this  review, 
MSHA  is  specifically  suggesting  for 
regulatory  changes  to  roof  support 
explosives,  and  the  ventilation 
requirements  in  sec  75.316. 

Timetable: 


Action 


Data  FR  CIta 


ANPRM  07/09/82     47  FR  30025 

Comment  Period     08/27/82    47  FR  38097 

extended  to 

11/15/82 
ANPRM  11/15/82 

Convnent 

Period  End 
End  Review  00/00/00 

Small  Entity:  Yes 

Additional  Inforntation:  Each  high 
priority  section  is  listed  separately  in 
this  document. 


Agency  Contact  Patricia  W.  Silvey. 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Room  627,  BT  «3,  Ariington. 
VA  22203,  703  235-1910 

RIN:  1219-AA01 


68.  MINER  PARTICIPATION  IN  THE 
RESPIRABLE  OUST  SAMPLING 
PROGRAM 

Legal  Authority:  30  USC  8ii 

CFR  Citation:   30  CFR  70;  30  CFR  71;  30 

CFR  90 

At>stract  This  proposal  would  amend 
MSHA's  coal  mine  respirable  dust 
regulations  to  permit  miners' 
representatives  to  participate  in  the 
dust  sampling  process  for  underground 
and  surface  miners  and  for  miners  who 
have  evidence  of  pneumoconiosis.  Since 
the  proposal,  MSHA  has  revised  all  of 
its  coal  mine  respirable  dust  sampling 
procedures  to  simplify  and  improve  the 
dust  sampling  process.  MSiiA  will 
evaluate  all  of  the  comments  and 
testimony  on  the  proposal  within  the 
context  of  the  new  dust  program  to 
determine  appropriate  regulatory 
action.  At  this  time,  MSHA  does  not 
anticipate  further  rulemaking  action 
during  1984. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

04/08/80 

45  FR  24008 

NPRM  Comment 

06/02/80 

Period  End 

Furttier 

01/00/85 

Rulemaking 

Action 

End  Review 

01/00/85 

Small  Entity:  Yes 
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Agency  Contact  Patricia  W.  Silvey, 
Director.  Office  of  Standards, 
Department  of  Labor.  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Blvd..  Rm  627,  BT  #3.  Arlington,  VA 
22203.  703  235-1910 

RIN:  1219-AA02 


69.  PATTERN  OF  VIOLATIONS 

Legal  Authority:   30  use  814(e);  30  use 

957 

CFR  Citation:  30  CFR  104 

Al>stract  The  Mine  Act  provides  for 
closure  under  certain  conditions,  of 
mines  having  a  pattern  of  serious 
violations  until  the  mine  is  completely 
free  of  such  violations.  The  proposed 
regulation  would  set  forth  criteria  for 
determining  if  a  "pattern  of  violations" 
exists.  Since  the  proposal  was 
published,  the  statutory  concept  of 
"significant  and  substantial  violations" 
(S&S)  has  been  redefined  by  the 
Federal  Mine  Safety  and  Health  Review 
Commission.  Because  the  definition  of 
these  violations  is  a  critical  element  in 
this  rulemaking.  MSHA  is  re-evaluating 
its  current  policy  on  S&S  violations  to 
determine  an  appropriate  course  of 
regulatory  action. 

Timetable: 


ACtkN) 


Date  FR  CIt* 


NPRM  08/15/80    45  FR  54656 

NPRM  Comment  10/14/80 

Period  End 

End  Review  00/00/00 

Small  Entity:  Yes 

Agency  Contact  Patricia  W.  Silvey. 
Director.  Office  of  Standards. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Blvd..  Rm  627.  BT  #3.  Arlington.  VA 
22203.  703  235-1910 


RIN:  1219-AA04 


mines.  In  addition,  several  legislative 
proposals  have  been  introduced  which 
would  permanently  affect  MSHA's 
jurisdiction  over  these  activities.  MSHA 
has  decided  to  defer  further  rulemaking 
until  a  more  definitive  position  has 
been  reached  with  respect  to  MSHA's 
jurisdiction  over  surface  construction. 

Timetable: 


70.  CONSTRUCTION  WORK  AT 
SURFACE  AREAS  OF  MINES:  SAFETY, 
HEALTH  STANDARDS 

Legal  Authority:  30  use  811(a)(8) 

CFR  Citation:  30  CFR  no 

Abstract  This  rule  would  set  forth 
minimum  safety  and  health 
requirements  for  construction  workers 
at  surface  areas  of  mines.  Since  the 
ANPRM.  rulemaking  has  subsequently 
been  affected  by  legislative  actions 
which  limit  MSHA's  jurisdiction  over 
certain  construction  activities  at  surface 


Action 


Date 


FR  Cite 


ANPRM 

09/07/79    44  FR  52258 

ANPRM 

10/22/79 

Comment 

Period  End 

End  Review 

00/00/00 

Small  Entity:  Yes 

Agency  Contact:  Patricia  W.  Silvey. 

Director.  Office  of  Standards. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Blvd..  Rm  627,  BT  #3,  Arlington,  VA 
22203,  703  235-1910 

RIN:  1219-AA05 

71.  REVIEW  OF  CABS  OR  CANOPIES 
STANDARDS  APPLICABLE  TO  COAL 
MINING 

Priority:   Agency  Determinatron 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  75.1710 

Abstract  The  Cabs  or  Canopies 
Standards  are  part  of  the  overall  coal 
review  of  standards.  These  standards 
would  be  revised  to:  (1)  eliminate 
unnecessary  standards;  (2)  clarify  and 
update  standards;  (3)  incorporate 
technological  advances;  and  (4)  reduce 
recordkeeping  burdens  on  the  industry. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
ANPRM 
End  Review 


07/09/82 
06/00/85 
06/00/85 


47  FR  30025 


Small  Entity:  Yes 

Additional  Information:  An  ANPRM  is 
expected  to  be  published  in  June  1985. 
This  entry  is  part  of  RIN  1219-AAOl 
(Review  of  Safety  and  Health 
Standards  applicable  to  Coal)  and  has 
been  separately  identified  in  order  to 
more  easily  distinguish  timetables. 


Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard,  Room  627,  Arlington,  VA. 
22203,  703  235-1910 

RIN:  1219-AA09 

72.  REVIEW  OF  ELECTRICAL 
STANDARDS  APPLICABLE  TO  COAL 
MINING 

Priority:   Agency  Detemiination 

Legal  Authority:  30  USC  81 1 

CFR  Citation:  30  CFR  75.500;  30  CFR 
75.600;  30  CFR  75.700;  30  CFR  75.800;  30 
CFR  75.900;  30  CFR  75.1000 

Abstract  The  Electrical  Standards  are 
part  of  the  overall  coal  review  of  high 
priority  standards.  These  standards 
would  be  revised  to:  (1)  eliminate 
unnecessary  standards;  (2)  clarify  and 
update  existing  Standards;  (3) 
incorporate  technological  advances;  and 
(4)  reduce  recordkeeping  burdens  on 
the  industry. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 
ANPRM 


07/09/82 
12/00/84 
03/00/85 


47  FR  30025 


Small  Entity:  Yes 

%  Additional  Information:  The  ANPRM  is 

expected  to  be  published  in  March 
1985.  This  entry  is  part  of  RIN  1219- 
AAOl  (Review  of  Safety  and  Health 
Standards  applicable  to  Coal]  and  has 
been  separately  identified  in  order  to 
more  easily  distinguish  timetables. 

Agency  Contact  Patricia  W.  Silvey. 

Director.  Office  of  Standards. 
Department  of  Labor.  Mine  Safety  and 
Health  Administration.  4015  Wilson 
Boulevard,  Room  627,  Arlington.  VA 
22203,  703  235-1910 

RIN:  1219-AA10 

73.  REVIEW  OF  VENTILATION 
STANDARDS  APPLICABLE  TO  COAL 
MINING 

Priority:   Agency  Determination 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75.300 

Abstract:  The  Ventilation  Standards 
are  part  of  the  overall  coal  review  of 
high  priority  standards.  These 
standards  would  be  revised  to:  (1) 
eliminate  unnecessary  standards;  (2) 
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clarify  and  update  standards;  (3) 
incorporate  technological  advances;  and 
(4)  reduce  recordkeeping  burdens  on 
the  industry. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 
ANPRM 


07/09/82    47  FR  30025 

12/00/84 

02/00/85 


Small  Entity:  Yes 

Additional  Information:  The  ANPRM  is 
expected  to  be  published  during 
February  1985.  This  entry  is  part  of  RIN 
1219-AAOl  (Review  of  Safety  and 
Health  Standards  applicable  to  Coal) 
and  has  been  separately  identiHed  in 
order  to  more  easily  distinguish 
timetables. 


Agency  Contact  Patricia  W.  Silvey, 

Director.  Office  of  Standards. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wils»n 
Boulevard,  Room  627,  Arlington.  VA 
22203,  703  235-1910 

RIN:  1219-AA11 


74.  REVIEW  OF  OIL  AND  GAS  WELLS 
STANDARDS  APPLICABLE  TO  COAL 
MINING 

Priority:   Agency  Determination 

Legal  Authority:  30USC811 

CFR  Citation:  30  CFR  75.1700 

Abstract  The  oil  and  gas  wells 
standards  are  part  of  Uie  overall  coal 
review  of  high  priority  standards.  These 
standards  would  be  revised  to:  (1) 
eliminate  unnecessary  standards;  (2) 
clarify  and  update  standards;  (3) 
incorporate  technological  advances;  and 


(4)  reduce  recordkeeping  burdens  on 
the  industry. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM  02/00/85 

Small  Entity:  Yes 

Additional  information:  The  ANPRM  is 
expected  to  be  published  in  February 
1985.  This  entry  is  part  of  RIN  1219- 
AAOl  (Review  of  Safety  and  Health 
Standards  Applicable  to  Coal  Mining] 
and  has  been  separately  identiHed  in 
order  to  more  easily  distinguish 
timetables. 

Agency  Contact  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  4015  Wilson 
Boulevard,  Rm.  627,  /Vrlington,  VA 
22203,  703  235-1910 

RIN:  1219-AA24 

(FR  Doc  84-24864  Pilod  10-1944;  S:46  am] 


DEPARTMENT  OF  LABOR  (DOL)  Current  and  Projected  Rulemaldngs 

Office  of  the  Assistant  Secretary  for  Administration  and  {Management  (OASAIM) 


75.  NONDISCRIMINATION  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE  FROM  THE 
DEPARTMENT  OF  LABOR 

Priority:   Agency  Detemilnatlon 

Legal  Authority:  29  USC  706  et  seq;  42 
use  6101  to  6107;  42  USC  2000d-6;  20  USC 
1618;  15  USC  3151;  29  USC  1501  et  seq 

CFR  Citation:  29  CFR  31 

Abstract  The  existing  Title  VI 
regulation  is  being  reviewed  with  a 
view  toward  establishing  a  single 
comprehensive  civil  rights  regulation 
covering  all  DOL  statutory  authority 
relating  to  nondiscrimination  in 
Federally  assisted  programs.  The  need 
for  uniform  administrative  and 
enforcement  procedures  is  also  being 
reviewed. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost  SO 

Affected  Sectors:  None 

Govemment  Levels  Affected:  Local, 
State 


Agency  Contact  William  J.  Harris, 
Director,  Office  of  Civil  Rights, 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management,  Rm  N4603,  FPBldg.. 
200  Constitution  Ave.,  NW, 
Washington,  DC  20210.  202  523-8927 

RIN:  1291-AA02 

76.  DEPARTMENT  OF  LABOR 
ACOUISITiON  REGULATION  (DOLAR) 
(IMPLEMENTATION  OF  FEDERAL 
ACQUISITION  REGULATION  (FAR)) 

Priority:  Major 

Legal  Authority:    5  USC  301;  40  USC 

486(c);  41  USC  401;  EO  12352 

CFR  Citation:  48  CFR  29 

Abstract:  Acquisition  policies  and 
procedures  of  the  Federal  Govemment 
have  been  developed  in  the  past  with 
little  regard  to  uniformity  among 
agencies.  The  result  of  this  was  a  wide 
range  of  different  procurement  policies 
which  caused  contractors  considerable 
confusion.  The  Office  of  Federal 
Procurement  Policy,  working  with  other 
agencies  and  the  public,  developed  a 
uniform  and  simplified  procurement 
regulation  known  as  the  Federal 
Acquisition  Regulation  (FAR]  which 
became  effective  April  1, 1984. 


However,  because  the  FAR  does  not 
contain  all  the  procedural  details  for 
implementing  specific  policies,  agencies 
are  authorized  to  issue  their  own 
supplementary  regulations.  The 
Department  of  Labor  Acquisition 
Regulation  is  being  issued  to  implement 
the  FAR  where  required  and  to 
supplement  the  fAr,  with  policies 
unique  to  DOL  in  areas  where  there  is 
no  FAR  coverage.  The  DOLAR 
implements  the  FAR  to  the  extent 
necessary  incorporating  pubhc 
comments  where  appropriate,  without 
duplicating,  paraphrasing  or 
contradicting  the  FAR.  The  DOLAR 
adheres  to  the  FAR  structured 
organization  of  subject  matter  and 
complies  with  the  (cont) 

Timetable: 


Action 


Dale  FR  Cite 


NPRM  06/19/84 

NPRM  Comment    06/19/84 

Period  Begin 
NPRM  Comment    07/19/84 

Period  Efxl 


49  FR  25160 
49  FR  25160 


Final  Action 


01/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  ABSTRACT 
CONT:  FAR-proscribed  numbering 
system. 
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Public  Compliance  Cost  initial  Cost:  so 
Affected  Sectors:  All 

Government  Levels  Affected:  Local. 

State,  Federal 

Agency  Contact  Theodore  Goldberg, 

Director,  Office  of  Proc.  &  Grant  Policy. 
Department  of  Labor,  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management.  200  Constitution 
Avenue.  N.W..  Washington.  DC  20210. 
202  523-9174 

RIM:  1291-AA03 

77.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  DEPARTMENT  OF 
LABOR  PROGRAMS 
Priority:   Agency  Determination 


Legal  Authority:  29  use  794 

CFR  Citation:  29  CFR  33 

Abstract  Before  the  1978  Amendments 
to  Section  504  of  the  Rehabilitation  Act 
of  1973,  Congress  had  not  held  Federal 
Agencies  to  the  same  standard  of 
accessibility  to  which  recipients  of 
Federal  assistance  were  held.  This 
proposed  regulation  would  not  require 
DOL  to  take  any  action  when  it  can 
demonstrate  that  taking  such  action 
would  result  in  a  fundamental 
alteration  in  the  nature  of  a  program  or 
activity  or  in  undue  financial  and 
administrative  burdens.  This  regulation 
would  require,  however,  that  persons 
with  handicaps,  who  are  eligible  for 
and  who  can  achieve  the  purpose  of  a 
federally-conducted  program  or  activity. 


be  allowed  access  to  that  program  or 
activity.  Effective  communication  would 
also  be  required  with  applicants, 
participants,  personnel,  and  members  of 
the  public  that  have  impaired  vision  or 
hearing.         < 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  William  ).  Harris. 
Director.  Office  of  Civil  Rights, 
Department  of  Labor.  Office  of  the 
Assistant  Secretary  for  Administration 
and  Management.  200  Constitution 
Avenue.  NW.  Room  N4603,  FPBldg., 
Washington.  DC  20210,  202  523-8927 

RIN:  1291-AA04 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

7%.  DEBARMENT  AND  SUSPENSION 

OF  CONTRACTORS 

Legal  Authority:  41  use  252:  5  use  301 

CFR  Citation:  41  CFR  29-1  6 

Abatracte  The  Office  of  Management 
and  Budget  requires  all  federal  agencies 
to  implement  its  Policy  Letter  82-1  on 
Debarment  and  Suspension  through 
implementing  regulations.  These  rules 
govern  standards,  policies,  and 
procedures  which  will  apply  if  an 
individual  or  concern  is  to  be  debarred 


or  suspended  from  eligibility  to  receive 
DOL  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


Replaced  by  06/19/84 

FAR/DOLAR 

SmaH  Entity:  No 

Additional  Information:  Office  of 
Management  and  Budget  Policy  Letter 
82-1  on  debarment  and  suspension  is 
being  implemented  as  part  of  the 
Department  of  Labor  Acquisition 
Regulations  (DOLAR)  in  48  CFR 


Chapter  49.  Subpart  2909.4.  The  DOLj\R 
implements  the  Federal  Acquisition 
Regulation  (FAR)  which  became 
effective  April  1,  1984. 

Agency  Contact  Theodore  Goldberg, 

Dir.,  Ofc.  of  Procurement  &  Grant 
Policy,  Department  of  Labor,  Office  of 
the  Assistant  Secretary  for 
Administration  and  Management,  Rm 
C4311,  FPBldg.,  200  Constitution  Ave., 
NW,  Washington,  DC  20210,  202  523- 
9174 

RIN:  1291-AA01 

|FR  Doc.  84-249M  Filed  10-19-84:  8:45  amj 


DEPARTMENT  OF  LABOR  (DOL) 
Office  of  the  Inspector  General  (OIG) 


Current  and  Projected  Rulemaldngs 


79.  FEDERAL  AND  NON-FEDERAL 
AUDIT  REQUIREMENTS 

Legal  Authority:  5USC30i 

CFR  Citation:  41  CFR  29-70.217 

Abstract  This  rule  would  provide  for 
indep>endent  audits  on  an  organization- 
wide  basis  of  financial  operations  of 
Federal  grantees  that  are  State  or  local 
governments  or  Indian  tribal 
governments  that  receive  Federal 
assistance  as  well  as  Universities, 
hospitals  and  non-profit  organizations. 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Uixletermined 


Small  Entity:  No 

Additional  Information:  Previous  action 
RIN  1292-AAOO,  Federal  and  Non- 
Federal  Audit  Requirements. 

Agency  Contact  Edwin  Terrell,  Chief, 
Federal  Assistance  Coord.  Branch, 
Department  of  Labor,  Office  of  the 
Inspector  General,  Rm.  S5030,  FP  Bldg., 
200  Constitution  Avenue,  NW, 
Washington,  D.C.  20210,  202  523-8190 

RIN:  1292-AA01 

(FR  Doc  B«-24g64  Filed  10-1»«l:  8:45  am| 
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DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Current  and  Projected  Rulemakings 


80.  HEALTH  HAZARDS  OF 
CHEMICALS  IN  LABORATORIES 

Legal  Authority:  29  use  655(b) 

CFR  Citation:  29  CFR  1910.1450 

Abstract:  Existing  OSHA  standards  are 
designed  to  protect  employees  who  are 
engaged  in  woric  involving  exposure  to 
only  a  few  toxic  chemicals  during 
relatively  standardized,  continuous  or 
repetitive  processes.  In  contrast, 
laboratory  workers  are  exposed  to  a 
multitude  of  toxic  substances  under 
frequently  changing  or  unpredictable 
conditions.  OSHA  will  examine 
whether  prudent  work  practices  and 
protective  equipment,  chosen  for  the 
specific  facility  and  task,  are  more 
effective,  feasible  and  economical  for 
laboratory  work  than  adhering  to 
OSHA's  current  substance-specific 
exposure  standards. 

Timetable: 


Action 


Date  FR  Cite 


04/14/81  ^46  FR  21785 
07/15/81 


ANPRM 
ANPRM 

Comment 

Period  End 
NPRM  12/00/84 

Small  Entity:  Undetermined 

Agency  Contact:  Dr.  Leonard  Vance, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718,  FPBldg.,  200  Constitution  Ave, 
NW,  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AAOO 

81.  CARCINOGEN  POLICY 

Priority:   Major,  Task  Force 

Legal  Authority:    29  use  653;  29  use 

655;  29  USC  657 

CFR  Citation:  29  CFR  1990 

Abstract:  The  Carcinogen  Policy 
describes  the  criteria  and  procedures 
OSHA  will  use  to  identify,  classify,  and 
then  regulate  carcinogens.  The  Policy 
also  establishes  a  process  for  screening 
chemicals  and  for  setting  priorities  for 
potential  rulemaking  activities.  The 
validity  of  the  scientific  criteria  set 
forth  in  the  policy  and  the  cost- 
effectiveness  of  the  rule  are  being 
reexamined.  The  original  standard  was 


issued  in  1980  before  the  Supreme 
Court  "benzene"  decision  on  significant 
risk.  Thereafter,  a  final  rule  deleting 
provisions  of  the  Carcinogen  Policy  that 
were  inconsistent  with  the  benzene 
decision  was  published  on  01/19/81  (46 
FR  4889).  A  proposal  was  published  on 
01/23/81  (46  FR  7402)  to  permit 
alternatives  to  the  risk  analysis  section 
of  the  carcinogen  policy  to  be 
addressed.  The  proposal  was 
withdrawn  on  03/27/81  (46  FR  19000). 
An  advance  notice  of  proposed 
rulemaking  was  published  on  01/05/82 
(47  FR  187)  with  comments  due  by 
04/05/82.  That  document  also  proposed 
to  stay  the  publication  of  the  candidate 
and  priority  lists.  The  final  stay  was 
published  on  01/04/83  (48  FR  241).  As 
part  of  its  evaluation  of  the  policy, 
OSHA  is  reviewing  the  public 
comments  received  in  response  (Cont) 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  01/05/82    47  FR  187 

End  of  Comment   02/19/82 

Period  on  stay 
ANPRM  04/05/82 

Comment 

Period  End 
Stay  published       01/04/83    48  FR  241 
NPRM  06/00/85 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  to  the  document  published  by 
the  Office  of  Science  and  Technology 
Policy  entitled,  "Chemical  Carcinogens, 
Review  of  the  Science  and  its 
Associated  Principles,  May  1984".  This 
document,  which  resulted  from  the 
combined  efforts  of  senior  scientists 
from  several  federal  agencies,  may 
affect  OSHA's  proposal  to  modify  the 
Carcinogen  Policy. 

Government  Levels  Affected:  Federal 

Agency  Contact  Dr.  Leonard  Vance, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718,  FPBldg.,  200  Constitution  Ave, 
NW.  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA01 

82.  COTTON  DUST 
Priority:   Major 


L^gal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1043 

At>stract  The  standard,  issued  in  1978, 
has  been  legally  challenged  and  stayed 
as  it  applies  to  certain  industries.  In 
addition,  where  the  standard  is  in 
effect,  there  have  been  problems  with 
the  device  that  is  used  to  measure 
cotton  dust.  Further,  control  methods 
specified  by  the  standard  may  not  be 
cost  effoctive.  There  is  also  question 
about  the  demonstration  of  a  significant 
risk  of  disease  in  some  of  the  industry 
sectors  covered  by  the  standard.  Data 
are  now  being  collected  to  determine 
how  and  to  what  extent  the  rule  should 
be  revised.  Two  ANPRMs  have  been 
published:  03/31/81  (46  FR  19501)  and 
02/09/82  (47  FR  5906).  The  second 
ANPRM  modified  and  expanded  the 
issues  set  forth  in  the  first  ANPRM.  On 
08/13/82  (47  FR  35255)  OSHA  proposed 
to  stay  enforcement  of  the  current 
standard  for  knitting  operations.  The 
comment  period  on  the  proposed  stay 
ended  09/13/82.  A  notice  of  final 
decision  on  the  stay  was  published 
02/04/83  (48  FR  5267).  A  proposal  to 
revise  the  standard  for  cotton  dust  was 
published  06/10/83  (48  FR  26962).  Public 
hearings  were  held  during  September 
and  October  1983  in  various  locations. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

03/31/81 

46  FR  19501 

ANPRM 

05/15/81 

Comment 

Period  End 

Second  ANPRM 

02/09/82 

47  FR  5906 

Second  ANPRM 

03/26/82 

Comment 

Period  ended 

NPRM 

06/10/83 

48  FR  26962 

NPRM  Comment 

06/10/83 

48  FR  26962 

Period  Begin 

NPRM  Comnwnt 

08/26/83 

Period  End 

Final  Action 

12/00/84 

Small  Entity:  Yes 
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Agency  Contact  Dr.  Leonard  Vance, 

Director,  Health  Standards  Programs, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Rm 

N37ia  FPBldg..  200  Constitution  Ave. 

NW.  Washington,  DC  20210,  202  523- 

7075 

RIM;  121S-AA02 

83.  ETHYLENE  OXIDE  (ETO) 

Priority:  Major 

Legal  Auttiority:  29  use  655(b) 

CFR  Citation:  29  CFR  1910.1047 

AlMtract  OSHA  has  amended  its 
standard  for  occupational  exposure  to 
ethylene  oxide.  The  new  standard 
establishes  a  permissible  exposure  limit 
of  1  part  ethylene  oxide  (EtO)  per 
million  parts  of  air  and  requires,  among 
other  things,  personal  protective 
equipment,  exposure  measurement, 
training,  medical  surveillance,  signs  and 
labels,  and  recordkeeping.  The  basis  for 
this  action  is  OSHA's  determination 
that  exposure  to  EtO  presents  a 
carcinogenic,  mutagenic,  genotoxlc. 
reproductive,  neurologic  and 
sensitization  hazard  to  workers.  A 
proposed  standard  for  EtO  was 
published  04/21/83  (48  FR  17284). 
Informal  public  hearings  were  held 
07/19/83  to  07/28/83.  The  final 
standard  was  published  on  06/22/84  (49 
FR  25734).  OSHA  did  not  make  a  final 
determination  concerning  whether  a 
short  term  exposure  limit  (STEL)  should 
be  included  in  the  final  standard  for  EtO 
in  the  06/22/84  publication.  OSHA  has 
requested  that  various  individuals  and 
organizations  having  expertise  on 
issues  associated  with  the  STEL  submit 
comments,  analysis  and  criticism  to 
OSHA.  OSHA  intends  to  publish  a 
reasoned  decision  on  the  STEL  in 
December  1984. 

Timetable: 


Action 


Date 


FR  Cite 


JMI 


ANPRM  01/26/82 

ANPRM  03/31/82 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Rule 
Fmai  Action  per 

Court  Order 

Small  Entity:  Yes 


04/21/83 
04/21/83 

06/17/83 

06/22/84 
12/17/84 


47  FR  3566 


48  FR  17284 


49  FR  25734 


Public  Compliance  Cost:  Yearly  Recur- 
nng  Cost:  $72,400,000,  Base  Year  tor  Dollar 
Estimates:  1982 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Dr.  Leonard  Vance. 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718,  FPBldg,  200  Constitution  Ave., 
NW,  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA03 

84.  RESPIRATORY  PROTECTION 

Priority:   Major 

Legal  Authority:  29  use  655(b) 


29  CFR  1910.134;  29  CFR 
CFR     1918.102;     29     CFR 


CFR  Citation: 

1915.152;     29 
1926.103 

Abstract  The  present  respiratory 
protection  standards  have  been  in  place 
for  10  years  and  do  not  take  into 
consideration  the  current  state-of-the- 
art  for  respiratory  protection.  In 
addition,  the  general  industry  standard 
for  respirators  contains  redundancies 
and  includes  several  advisory 
provisions  which  should  be  eliminated 
or  changed.  OSHA  is  reviewing  the 
standard  and  intends  to  propose 
revisions  following  its  analysis  of  the 
standard  and  other  comments  and 
information  received. 

Timetal>le: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Conrtment 
Period  Begin 

Notice  of 
Clarification 

ANPRM 
Comment 
Period  End 

NPRM 


05/14/82 
05/14/82 


47  FR  20803 


08/31/82  47  FR  38362 


09/13/82 


04/00/85 


Small  Entity:  Yes 

Agency  Contact  Dr.  Leonard  Vance. 

Director.  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718,  FPBldg,  200  Constitution  Ave., 
NW.  Washington.  DC  20210,  202  523- 
7075 

RIN:  1218-AA05 


85.  ETHYLENE  DIBROMIDE  (EDB) 

Priority:   Major 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1048 

Abstract  On  12/18/81  (46  FR  61671) 
OSHA  published  an  ANPRM 
announcing  its  intention  to  consider 
revising  the  current  standard  regulating 
occupational  exposure  to  ethylene 
dibromide.  Recent  scientific  studies 
have  reported  that  EDB  caused  cancer 
when  administered  orally,  liy  inhalation 
and  by  skin  application  in  la^oiatory 
rats  and  mice,  in  addition,  other  studies 
have  shown  EDB  to  be  a  mutagen, 
teratogen  and  testicular  toxin  in 
experimental  animals.  On  the  basis  of 
these  reports,  OSHA  has  determined 
that  its  current  permissible  exposure 
limit  of  20  ppm  does  not  provide 
exposed  workers  adequate  protection 
against  cancer  and  other  adverse  health 
effects.  A  proposed  new  standard  for 
EDB  was  published  10/07/83  (48  FR 
45956). 

Timetable: 


Action 


Date 

12/18/81 
02/26/82 


FR  Cite 

46  FR  61671 

47  FR  8380 


46  FR  61671 

47  FR  14169 


ANPRM 
Comment  Period 

extended  to 

03/31/83 
ANPRM  Com  Per 

orig  erKled 
Comment  Period 

extended  to 

05/31/82 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Public  Hearing 

Announcement 
Public  Hearing 

held  2/8/84  to 
Final  Action 

Small  Entity:  Yes 

Agency  Contact  Dr.  Leonard  Vance, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718,  FPBldg,  200  Constitution  Ave., 
NW,  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA06 


03/31/82 
04/02/82 

05/31/82 

10/07/83 
10/07/83 

11/21/83 

12/20/83 

02/10/84 

12/00/84 


48  FR  45956 
48  FR  45956 


48  FR  56243 
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86.  LEAD  -  RECONSIDERATION  OF 
WHOLE  STANDARD 

Priority:   Major 

Legal  Auttiority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1025 

Abstract  The  current  standard  for 
occupational  exposure  to  lead  was 
promulgated  in  1978.  It  sets  a  PEL  of  50 
micrograms  of  lead  per  cubic  meter  of 
air  (50  ug/m3),  and  requires  the  use  of 
feasible  engineering  or  workpractice 
controls.  There  are  serious  questions 
concerning  significant  risk,  feasibility 
and  cost-effectiveness  of  the  standard 
in  certain  industries;  therefore.  OSHA 
has  announced  its  intention  to  review 
and  reconsider  the  regulation.  The 
ANPRM  asked  for  comment  on  such 
issues  as  economic  and  technological 
feasibility,  and  cost-effectiveness. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

04/21/81 

46  FR  22764 

ANPRM 

06/01/81 

Comment 

Period  End 

NPRM 

06/00/85 

Small  Entity:  Yes 

Agency  Contact:  Dr.  Leonard  Vance, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718.  FPBldg.,  200  Constitution  Ave.. 
NW,  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA11 

87.  LEAD  •  COVERAGE  OF  THE 
STEVEDORING  INDUSTRY 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1025 

Abstract:  Circumstances  unique  to  the 
stevedoring  industry  may  make  the 
application  of  the  OSHA  Lead 
Standard,  in  its  present  form, 
inappropriate.  Therefore,  OSHA  has 
proposed  to  exempt  this  industry  or  to 
administratively  stay  application  of  the 
entire  standard  to  this  industry  while 
the  Agency  examines  (1)  whether  the 
stevedoring  industry  should  be  subject 
to  this,  or  any  lead  standard  and  (2)  if 
the  industry  should  be  subject  to  a 
different  lead  standard,  what  form  that 
standard  should  take.  This  action  has 
been  combined  with  RLN.1218-AA11 
and  publication  of  action  on  this  item 


will  occur  at  the  time  action  is  taken  on 
item  AAll. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/26/82    47  FR  8381 
03/29/82 

06/00/85 


Small  Entity:  No 

Agency  Contact  Dr.  Leonard  Vance. 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  Rm 
N37ia  FPBldg.,  200  Constitution  Ave., 
NW.  Washington,  DC  20210,  202  523- 
7075 

RIN:  1218-AA13 

88.  ACCESS  TO  EMPLOYEE 
EXPOSURE  AND  MEDICAL  RECORDS 

Legal  Authority:   29  USC  655(b);  29  use 
657 

CFR  Citation:  29  CFR  1910  20 

Abstract  The  regulation,  promulgated 
in  May,  1980  (45  FR  35212),  requires 
employers  to  preserve  and  maintain 
exposure  and  medical  records  pertinent 
to  an  employee's  occupational  exposure 
to  toxic  substances,  and  to  assure 
access  to  these  records  by  employees, 
designated  employee  representatives, 
and  OSHA.  OSHA  has  reviewed  the 
regulation  and  has  proposed  certain 
modifications  including  revision  of  the 
definitions  of  "toxic  substance"  and 
"exposure  records",  changes  in  the 
scope  and  application  of  the  regulation 
and  additional  trade  secret  protection 
provisions. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  07/13/82    47  FR  30420 

Washington,  DC     07/13/82 

Hearing 
Notices  of  Intent    09/14/82 

for  Hearing 

due 
NPRM  Comment    09/21/82 

Period  End 
Hearing  09/21/82 

presentations 

due 
Final  Action  12/00/84 

Small  Entity:  undetermined 


Agency  Contact  Dr.  Leonard  Vance, 

Director.  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety^and  Health  Administration,  Rm 
N3718,  FPBldg.,  200  Constitution  Ave., 
NW,  Washington.  DC  20210,  202  523- 
7075 

RIN:  1218-AA15 


29  USC  655(b);  40  USC 


89.  ASBESTOS 
Priority:   Major 

Legal  Autttortty: 

333 


CFR  Citation:  29  CFfi  1 910.1001 

At>stract  OSHA  has  announced  its 
intention  to  revise  this  standard 
because  data  indicate  that  the  present 
OSHA  permissible  exposure  limit  ft'EL) 
may  not  adequately  protect  workers 
from  asbestos-related  diseases.  The 
revision  will  include  a  change  in  the 
PEL  and  other  appropriate 
modifications.  On  November  4, 1983, 
OSHA  published  an  Emergency 
Temporary  Standard  (48  FR  51086) 
which  immediately  reduced  the  PEL  to 
0.5  fibers/cc  The  ETS  was  challenged 
in  the  U.S.  Court  of  Appeals  for  the  5th 
Circuit,  and  was  stayed  pending 
judicial  review  on  11/23/83.  The  review 
was  completed  on  3/7/84.  At  that  time 
the  Appeals  Court  held  the  ETS  to  be?^ 
invalid  and  ordered  enforcement  of  the 
ETS  permanently  stayed.  OSHA  has 
published  a  proposal  to  revise  the 
current  standard  on  04/10/84  (49  FR 
4116).  Public  hearings  were  held  in  June 
1984.  OSHA  is  currently  reviewing  the 
information  received  during  the  hearing. 

Timetable: 


Action 

Data 

FR  Cite 

04/00/83 

Emergency 

11/04/83 

48  FR  51086 

Temporary 

Standard  (ETS) 

ETS  Comment 

11/04/83 

48  FR  51066 

Period  Begins 

ETS  Stayed  by 

11/23/83 

Court  Order 

NPRM 

04/10/84 

49  FR  4116 

NPRM  Comment 

04/10/64 

49  FR  4116 

Period  Begin 

NPRM  Corr»ment 

05/25/84 

Period  End 

Public  Heanngs 

07/12/84 

Held  06/19/84 
to 
Final  Action 

03/00/85 

SmaU  Entity:  Yes 
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Agenqf  Contacfc  Dr.  Leonard  Vance, 
Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718,  FPBldg..  200  Constitution  Ave., 
NW.  Washington,  DC  20210.  202  523- 
7075 

RIN:  1218-AA26 

90.  METHODS  OF  COMPLIANCE 

Priority:   Major.  Task  Force 

Legal  Authority.  29USC655<b) 

CFR  Citation:    29  CFR    1910.1000(e);   29 
CFR  1910.134(aM1) 

Abstract  OSMA  is  reviewing  its  policy 
relating  to  the  use  of  engineering 
controls  and  respirators  for  air 
contaminants.  Current  OSHA  standards 
require  that  employers  implement 
feasible  engineering  controls  to 
maintain  air  contaminant 
concentrations  in  the  workplace  to 
within  the  prescribed  permissible 
exposure  limits.  The  use  of  respirators 
is  permitted  only  in  those  cases  where 
engineering  controls  are  not  feasible, 
are  not  yet  installed  or  are  not 
adequate.  This  policy  has  been 
criticized  as  being  too  inflexible,  not 
cost-effective  and  often  unnecessary  for 
health  protection.  OSHA  intends  to 
perform  a  careful  review  of  the  relevant 
issues  and  to  consider,  as  a  first  action, 
the  possible  revision  of  two  standards, 
29  CFR  1910.1000(e)  Air  Contaminants 
and  29  CFR  1910.134(a)(1)  Respiratory 
Protection.  OSHA's  policy  for  the  use  of 
engineering  controls  and  respirators 
was  targeted  for  review  by  the 
President's  Task  Force  on  Regulatory 
Relief. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRIM 

ANPRK4 
Conwnerrt 
Period  End 

NPRIM 


02/22/83  48  FR  ,7473 
06/22/83 


12/00/84 


Sman  Entity:  Yes 

Agency  Contact  Dr.  Leonard  Vance, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718,  FPBldg.  200  Constitution  Ave.. 
NW.  Washington,  DC  20210,  202  523- 
7075 

RiN:  1218-AA28 


91.  FIELD  SANITATION 

Legal  Autirarity:  29  use  655(b) 

CFR  Citation:  29  CFR  1928 

Abstract  OSHA  is  considering 
amending  29  CFR  1928  (Standards  for 
Agriculture)  to  require  employers  to 
provide  sanitation  facilities  for 
agricultural  employees  working  in  the 
field.  OSHA  is  taking  this  action  in 
compliance  with  an  order  of  the  District 
Court  for  the  District  of  Columbia  and  a 
negotiated  settlement  with  the  Migrant 
Legal  Action  Program  which  requires 
the  Agency  to  make  a  good  faith  effort 
to  complete  a  field  sanitation  standard 
or  to  publish  a  determination  that  no 
such  standard  is  needed. 


Timetable: 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

03/01/83 

48  FR  8495 

ANPRM 

03/01/83 

Comment 

Period  Begin 

ANPRM 

05/02/83 

Comment 

Period  End 

NPRM 

03/01/84 

49  FR  7590 

NPRM  Comment 

03/01/84 

49  FR  13714 

Period  Begin 

NPRM  Comment 

04/06/84 

49  FR  13714 

Period 

Extended 

NPRM  Comment 

04/27/84 

Period  End 

Public  Hearings 

06/28/84 

HeW  05/23/84 

to 

Final  Action 

02/16/85 

JMI 


Small  Entity:  Undetermined 

Agency  Contact  Dr.  [.eonard  Vance, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718,  FPBldg.,  200  Constitution  Ave., 
NW,  Washington.  DC  20210,  202  523- 
7075 

RIN:  1218-AA44 

92.  BENZENE   i 

Priority:   Major  1 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1 910.1000.  Table  Z- 
2;  29  CFR  1910.1028 

Abstract  OSHA  intends  to  undertake 
an  expedited  rulemaking  on  benzene  in 
response  to  the  potential  significance  of 
the  risk  presented  by  occupational 
exposure  to  benzene. 


Action 


Date 


FR  Cite 


NPRM 


10/00/84 


Small  Entity:  Yes 

Agency  Contact  Dr.  Leonard  Vance. 

Director,  Health  Standards  Program, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3718,  FPBldg.,  200  Constitution  Ave. 
N.W.,  Washington.  D.C.  20210.  202  523- 
7075 

RIN:  1218-AA47 

93.  4.4'-METHYLENEDIANILINE 

Priority:   Undetermined 

Legal  Authority:   29  USC  655(b);  29  use 

657 

CFR  Citation:  Not  yet  determined 

Abstract  OSHA  is  joining  with  the 
Environmental  Protection  Agency  (EPA) 
to  solicit  additional  information 
concerning  production  and  use  of  4,4'- 
methylenedianiline  (MDA).  estimates  of 
environmental  and  occupational 
exposure,  and  studies  of  the  toxic  and 
carcinogenic  effects  of  MDA.  The  two 
agencies  are  concerned  that  the  risks 
from  exposure  to  MDA.  a  carcinogen  in 
animals,  may  be  significant;  hence  the 
agencies  are  joining  together  to  explore 
regulatory  options  under  their 
respective  statutory  authorities  to 
reduce  such  risks.  In  order  to  conserve 
resources  and  avoid  duplication  of 
effort,  OSHA  has  joined  with  EPA  to 
establish  a  single  docket  of  information 
on  MD.A. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

09/20/83 

48  FR  42836 

ANPRM 

09/20/83 

48  FR  42836 

Comment 

Period  Begin 

ANPRM 

11/23/83 

Comment 

Period  End 

NPRM 

06/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Dr.  Leonard  Vance. 

Director.  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  NW,  Room  N- 
3718,  Washington.  DC  20210.  202  523- 
7075 

RIN:  1218-AA58' 
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94.  SAFETY  AND  HEALTH 
REGULATIONS  FOR  LONGSHORING 

Priority:   Agency  Determination 

Legal  Authority:  29  use  655  (Occupa- 
tional Safety  and  Health  Act  of  1970):  33  USC 
941  (Longshoremen's  and  Harbon^^orkers 
Compensation  Act) 

CFR  Citation:  29  CFR  1910.16;  29  CFR 
1918,  (Revision) 

Abstract:  The  purpose  of  this  regulatory 
action  would  be  to  update  and  revise  a 
standard  first  issued  in  1960.  The 
current  language  in  many  instances 
addresses  the  hazards  to  cargo 
handling  involving  methods  long  since 
abandoned,  and  fails  to  address  the 
serious  hazards  of  newer  methods. 
Because  so  much  of  the  current 
standard  is  out  of  date,  compliance  is 
minimal.  These  revised  guidelines  will 
provide  both  employers  and  employees 
with  a  blueprint  for  effective  and  safe 
workpractices  in  the  cargo  handling 
industry. 

No  other  alternative  other  than  revision 
is  contemplated.  The  current  standard 
is  too  outdated  to  serve  as  a  basis  for 
increased  consultation,  training  or 
education.  The  annual  cost  of  the 
revision  is  expected  to  be  minimal  -- 
less  than  five  million  dollars. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


06/00/85 


Small  Entity:  Yes 

Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Avenue,  NW,  Rm.  N3605  FPBldg., 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA56  

95.  CONCRETE  AND  MASONRY 
CONSTRUCTION  (CONCRETE, 
CONCRETE  FORMS.  AND  SHORING) 

Priority:    Agency  Determination 

Legal  Authority:   29  USC  655(b);  40  USC 
333 

CFR  Citation:  29  CFR  1926,  Subpart  Q 

Abstract  One  of  the  greatest  hazards 
associated  with  concrete  and  masonry 
structures  in  the  construction  industry 
is  the  collapse  or  failure  of  the  entire 
structure  or  its  forms  and  shoring.  The 
catastrophic  failures  that  have  occurred 
in  recent  years  compel  review  of  the 


existing  standard  applicable  to  such 
construction  operations. 

Timetable: 


Action 

Date           FR  Cita 

ANPRM 

02/09/82     47  FR  5910 

ANPRM 

04/10/82 

Comment 

Period  End 

NPRt^ 

04/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department 
of  I^bor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605. 
FPBldg.  200  Constitution  Ave.,  NW, 
Washington.  DC  20210,  202  523-8061 

RIN:  1218-AA20 

96.  GRAIN  HANDLING  FACILITIES 

Priority:    Agency  Determination 

Legal  Authority:   29  use  655(b):  33  USC 

941 

CFR  Citation:  29  CFR  1910 

Abstract  Employees  in  grain  handling 
facilities  (grain  elevators,  processing 
plants,  and  mills)  are  exposed  to  safety 
hazards  associated  with  fires  and 
explosions.  Enforcement  personnel  have 
met  with  difficulties  in  the  application 
of  existing  OSHA  general  industry 
standards  to  control  these  major 
hazards.  OSHA  is  now  developing  a 
proposed  standard  for  grain  handling 
facilities. 


Timetable: 

Action 

Data 

FROta 

ANPRM 

02/15/80 

45  FR  10732 

ANPRM 

03/24/80 

Comment 

Period  End 

NPRM 

01/06/84 

49  FR  996 

NPRM  Comment 

06/08/84 

49  FR  6923 

Period  End 

Public  Hearings 

06/12/84 

49  FR  6923 

held  through 

07/12/84 

Final  Action 

08/00/85 

Smalt  Entity:  Yes 

Agency  Contact  Barry  White,  Director. 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605, 
FPBldg,  200  Constitution  Ave..  NW. 
Washington.  DC  20210,  202  523-8061 

RIN:  1218-AA22 


97.  COMMERCIAL  DIVING 
OPERATIONS:  WHOLE  STANDARD 

Priority:  Tasi<  Force 

Legal  Authority:   29  USC  655(b):  40  USC 

333;  33  USC  941 

CFR  Citation:  29  CFR  1910 

Abstract  The  standard  regulates 
commercial  diving  operations.  It  needs 
to  be  revised  to  provide  more  flexibility 
to  small  diving  operations  with  regard 
to  equipment  use.  medical  fitness,  and 
recordkeeping,  in  addition,  other  issues 
need  to  be  resolved,  including  the  issue 
of  dual  jurisdiction  over  diving 
operations  which  now  exists  between 
OSHA  and  the  U.S.  Coast  Guard.  The 
standard  has  been  targeted  for  review 
by  the  President's  Task  Force  on 
Regulatory  Relief. 

Timetable: 

FR  Cits 


ANPRM  02/26/82     47  FR  8379 

Extend  Comment   04/16/82 

Period  from 

04/12/82 
ANPRM  06/14/82 

Comment 

Period  ErnJ 
NPRM  12/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Barry  White.  Director, 
Safety  Standards  Programs,  Department 
of  L^bor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605. 
FPBldg.  200  Constitution  Ave..  NW, 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA23 

98.  ELECTRICAL  SAFETY  -  RELATED 
WORK  PRACTICES 

Priority:    Agency  Determination,  Major 

Legal  Authority:  29  use  655(b) 

CFR  Citation:  29CFR1910 

Abstract  Standards  are  currently  under 
review  for  the  second  part  (Subpart  S 
of  Part  1910)  of  OSHAs  electrical 
standard,  which  relates  to  Electrical 
Safety  Related  Work  Practices. 

Timetable: 


Action 


FR  CHe 


NPRM  01/00/85 

Small  Entity:  Undetermined 

Affected  Sectors:  All 

Govemnrtent  Levels  Affected:  Local. 
State.  Federal 
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Agency  Contact  Bairy  While,  Director. 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605, 
FTOIdg,  200  Constitution  Ave.,  NW, 
Washington.  DC  20210,  202  523-6061 

RIN:  1216-AA32 

99.  POWERED  PLATFORMS  FOR 
EXTERIOR  BUILDING  MAINTENANCE 

Priority:   Agency  Determination 

Legal  AuttMKlty:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Abstract:  The  present  standard,  which 
requires  positive  engagement  of  a 
powered  platform  with  a  building  face 
to  provide  stabilization,  may  need  to  be 
revised  because  many  variance  designs 
have  been  submitted  which  do  not 
provide  positive  engagement  of  the 
platform,  yet  claim  equal  stability.  The 
agency  believes  there  may  be  merit  to 
this  claim. 

Tlmetattle: 


Actton 


Date  FR  CH* 


ANPRM 

02/11/83 

48  FR  6368 

ANPRM 

02/11/83 

48  FR  6368 

Period  Begin 

ANPRM 

03/14/83 

Comment 

Period  End 

NPRM 

03/00/85 

SmaR  Entity:  Undetermined 

Agency  Contact  Barry  White,  Director. 
Safety  Standards  Programs.  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605, 
Fraidg,  200  Constitution  Ave..  NW, 
Washington,  DC  20210.  202  523-8061 

RIN:  1218-AA33 

100.  OIL  AND  GAS  WELL  DRILLING 
AND  SERVICING 

Priority:   Agency  Determination 

Legal  AuttKMity:  29  USC  655(b) 

CFR  Citation:  29  CFR  i9io 

Abstract  Employees  in  oil  and  gas  well 
drilling  and  servicing  are  exposed  to  a 
variety  of  safety  hazards  which  are  not 
specifically  covered  by  present  OSHA 
safety  standards.  It  has  proved  difficult 
to  apply  the  existing  general  industry 
standards  to  control  the  unique  nature 
of  this  industry.  OSHA  is  considering  a 
standard  which  tvill  address  the  unique 


problems  of  oil  and  gas  well  drilling 
and  servicing. 

Timetable: 


Date 


FR  Cite 


NPRM  12/28/83    48  FR  57202 

NPRM  Comment    06/04/84    49  FR  9913 

Period  End 
Public  Hearing        08/10/84    49  FR  9913 

Held  07/24/84 

thru 
Final  Action  08/00/85 

Small  Entity:  Yes 

Agency  Contact:  Barry  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605. 
FPBldg,  200  Constitution  Ave.,  NW. 
Washington.  DC  20210,  202  523-8061 

RIN:  1218-AA34 

101.  EXCAVATIONS  (EXCAVATIONS. 
TRENCHING,  AND  SHORING) 

Priority:   Agency  Determination 

Legal  Authority:   29  USC  655(b);  40  USC 
333 

CFR  Citation:      29     CFR      1926.650     to 
1926.653 

Abstract  This  rule  prescribes  and 
recommends  the  minimum  measures  to 
be  taken  to  protect  employees  from 
injury  during  excavation  work.  A 
revision  of  the  existing  rule  is  being 
considered  because  trench  and 
excavation  sidewall  failures  that  have 
resulted  in  death  and  injury  to  workers 
continue  in  significant  numbers.  Claims 
that  the  standards  are  ambiguous  and 
too  restrictive,  especially  with  respect 
to  the  type  of  soil  involved,  have  also 
been  made. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/85 


Small  Entity:  Undetermined 

Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605, 
FPBldg,  200  Constitution  Ave.,  NW, 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA36 

102.  FALL  PROTECTION 

Priority:   Agency  Determination 

Legal  Auttiority:   29  USC  655(b);  40  USC 
333 


CFR  Citation:      29     CFR      1926.500     to 
1926.502 

Abstract  The  existing  standard  is 
being  reviewed  because  it  is  poorly 
formatted,  ambiguous,  omits  coverage 
of  several  areas  needing  fall  protection 
and  is  misnamed.  The  standard  has 
resulted  in  industry  and  trade  confusion 
as  well  as  compliance  officer 
misapplication  because  of  its  present 
format  and  language. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs.  Department 
of  Labor,  Occupational  Safety  and 
iiealth  Administration,  Rm  N3605, 
FPBldg,  200  Constitution  Ave.,  NW, 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA37 

103.  UNDERGROUND  CONSTRUCTION 
(TUNNELS  AND  SHAFTS) 

Priority:   Agency  Determination 

Legal  Authority:   29  USC  655(b);  40  uSC 
333 

CFR  Citation:  29  CFR  1926.800 

Abstract  The  existing  standards  may 
be  revised  to  update  the  treatment  of 
hazards  of  construction  in  underground 
locations  such  as  tunnels,  shafts, 
chambers,  passageways  and  covered 
excavations.  In  some  cases,  the  existing 
standard  may  be  too  restrictive. 
Additionally,  some  of  the  language  is 
ambiguous. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/83    48  FR  35774 

NPRM  Comment    02/17/84    48  FR  56087 

Period 

extended  to 
Final  Action  07/00/85 

Small  Entity:  No 

Agency  Contact  Barry  White,  Director. 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605, 
FPBldg,  200  Constitution  Ave..  NW, 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA38 
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104.  ELECTRICAL  STANDARDS  - 
CONSTRUCTION 

Priority:    Agency  Determination 

Legal  Authority:   29  USC  655(b);  40  USC 
333  Sec  107 

CFR  Citation:  29  CFR  1926 

Abstract:  The  current  OSHA  standard 
incorporates  the  old  (1971)  National 
Electrical  Code  by  reference  and  is  in 
need  of  updating.  The  agency  is 
examining  the  rule  in  light  of  repeated 
criticisms  that  many  details  in  the 
present  standard  either  conflict  with  or 
limit  the  implementation  of  current 
construction  practices. 

Timetable: 


Action 

Dat* 

FR  Ctte 

NPRM 

10/07/83 

48  FR  45872 

NPRM  Comment 

12/31/83 

48  FR  54652 

Period 

extended  to 

Final  Action 

01/00/85 

Small  Entity:  No 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact:  Barry  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605, 
FPBldg.  200  Constitution  Ave.,  NW. 
Washington.  DC  20210,  202  523-8061 

RIN:  1218-AA39 

105.  SCAFFOLDS 

Priority:   Agency  Determination 

Legal  Authority:   29  use  655(b);  40  use 

333 

CFR  Citation:      29     CFR     1926.450     to 
1926.452 

Abstract:  Several  significant  problem 
areas  in  this  rule  are  being  reviewed: 
(1)  the  maximum  distance  between  the 
scaffold  and  the  wall;  (2)  whether 
cross-bracing  may  be  used  in  lieu  of 
guardrails;  (3)  whether  cross-bracing 
may  be  used  as  guardrails. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/85 

Small  Entity:  Undetermined 


Agency  Contact  Barry  White,  Director. 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605. 
FPBldg,  200  Constitution  Ave..  NW. 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA40 

106.  SAFETY  TESTING  OR 
CERTIFICATION  OF  CERTAIN 
WORKPLACE  EQUIPMENT  AND 
MATERIALS  (FORMERLY  ENTITLED 
ACCREDITATION  OF  TESTING 
LABORATORIES) 

Priority:   Agency  Detemiination 

Legal  Authority:    29  USC  655;  29  USC 
657 

CFR  Citation:  29  CFR  1936;  29  CFR  1907; 
29  CFR  1910;  29  CFR  1935 

Abstract:  This  proposal  addresses 
various  requirements  in  the  General 
Industry  standards  (Part  1910)  for  either 
"safety  testing"  of  certain  workplace 
equipment  and  materials  or  the  use  of 
equipment/materials  "certified  for 
safety."  It  would  include  many  self- 
regulatory  and  standards-developing 
efforts  in  the  private  sector  and  use 
already  existing  systems  (in  private 
sector  or  Government)  for  (1)  the 
accreditation  of  testing  laboratories  and 
third-party  certification  programs,  and 
(2)  the  certification  for  safety  of 
workplace  equipment.  New  Part  1936 
would  affect  only  applicants  seeking 
system  recognition  by  OSHA.  New  Part 
1935  would  contain  those  test 
methods/procedures  already  specified 
in  OSHA  standards  or  adopted  through 
6(b)  rulemaking.  Amended  Part  1910 
would  (1)  clarify  employer 
responsibilities,  (2)  require  valid  test 
results  or  certifications,  and  (3)  provide 
uniformity  in  OSHA  terminology  for 
several  already-existing  requirements 
and  definitions.  The  remainder  of  Part 
1907  would  be  revoked. 


Timetable: 

Actton 

Date 

FR  Cite 

ANPRM 

01/04/83 

48  FR  270 

ANPRM 

01/04/83 

48  FR  7204 

Comment 

Period  Begin 

ANPRM 

03/15/83 

Comment 

Period  End 

NPRM 

06/21/84 

49  FR  19336 

Informal  Public 

09/25/84 

49  FR  28739 

Hearing 

Final  Action 

00/00/00 

Small  Entity: 

No 

Agency  Contact  Barry  |.  White. 

Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rm 
N3605,  FPBldg.,  200  Constitution  Ave.. 
NW.  Washington,  D.C.  20210.  202  523- 
8061 

RIN:  1218-AA42 

107.  CRANE  OR  DERRICK 
SUSPENDED  PERSONNEL 
PLATFORMS 

Priority:   Agency  Determination 

Legal  Authority:  29  USC  655 

CFR  Citation:  29  CFR  1926.550(g) 

Abstract:  The  use  of  cranes  and 
derricks  to  suspend  personnel  in 
platforms  is  a  hazardous  operation  that 
is  not  currently  covered  by  OSHA 
Construction  Standards.  OSHA  has 
issued  administrative  instructions  on 
this  practice,  but  this  alternative  to 
rulemaking  has  not  been  successful. 
This  NPRM  has  been  developed  to 
reduce  the  number  of  accidents,  many 
of  which  involve  multiple  fatalities,  that 
result  from  equipment  inadequacies  and 
failures  or  improper  work  practices. 
Data  to  determine  the  potential  costs 
and  benefits  from  this  rulemaking  are 
currently  being  collected  by  OSHA's 
Office  of  Regulatory  Analysis. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/17/84     49  FR  6280 

NPRM  Comnoent    08/10/84    49  FR  25248 

Period  End 
Public  Hearing        09/18/84 

Held 

Small  Entity:  Undetermined 

Affected  Sectors:  i5  building  con- 
struction -  GENERAL  CONTRACTORS 
AND  OPERATIVE  BUILDERS;  16  CON- 
STRUCTION OTHER  THAN  BUILDING  CON- 
STRUCTION -  GENERAL  CONTRACTORS: 
17  CONSTRUCTION  -  SPECIAL  TRADE 
CONTRACTORS 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Preliminary  RIA  09/30/83;  Draft 
RFA  09/30/83 

Agency  Contact  Barry  White,  Director. 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration, 

Room  N3605,  200  Constitution  Avenue 

N.W.,  Washington,  DC  20210,  202  523- 

8061 

RIN:  1218-AA45 
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108.  SCAFFOLDS  AND  SIMtLAR 
WORK  SURFACES 

Priority:   Agency  Determination 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Alxtract  Existing  standards  for 
scaffolds  and  similar  working  surfaces 
need  to  be  revised  because  they  are  out 
of  date  and  restrict  technological 
innovation.  The  proposed  revision  is 
performance  oriented  and  permits 
flexibility  for  compliance. 

Timetable:  ^ 


Action 


Date 


FltCIf 


NPRM  02/00/85 

Small  Entity:  Undetennined 

Agency  Contact  Barry  White.  Director, 
Safety  Standards  Programs.  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Room  No.  N3605 
FPBldg..  200  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20210.  202  523-8061 

RIN:  121S-AA46 

109.  FALL  PROTECTION  SYSTEMS 

Priority:   Agency  Determination 

Legal  Autliority:  29USC655<b) 

CFR  Citation:  29  CFR  1910 

Abstract  Existing  standards  do  not 
contain  criteria  for  fall  protection 
systems.  Consequently,  requirements 
containing  criteria  for  fall  protection 
systems  would  be  added  to  29  CFR  Part 
1910;  Subpart  I,  Personal  Protective 
Equipment,  to  enhance  employee 
protection  from  injury  and  death  due  to 
falls  to  different  elevations. 

Timetable: 


Action 


Date  FR  Cite 


HPRM  02/00/85 

SmaN  Entity:  Undetermined 

Agency  Contact  Barry  J.  White. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Room  NaaOS  FP  Building,  200 
Constitution  Avenue,  Washington,  D.C. 
20210.  202  523<8061 

RIN:  1218-AA48 

110.  ACCIDENT  PREVENTION  TAGS 
Priority:   Agency  Determination 
Legal  Authority:  29USC655<b) 
CFR  CItalton:  29  CFR  1910 


AlMtract  Standards  for  accident 
prevention  tags,  contained  in  29  CFR 
Part  1910;  Subpart  ).  would  be  revised 
to  update  existing  criteria,  and  to 
provide  more  flexibility  by  correcting 
problems  associated  with  the  specificity 
of  some  of  the  existing  requirements. 
The  proposed  revision  would  also 
recognize  the  use  of  symbols  or 
pictographs  rather  than  only  written 
legends,  and  would  ensure  that  tags  are 
designed  and  used  properly  to  enhance 
their  function  in  identifying  hazards  to 
employees. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  04/24/84     49  FR  17541 

NPRM  Comment  04/24/84    49  FR  17542 

Period  Begin 

NPRM  Comment  06/08/84 

Period  End 

Final  Action  01/00/85 

Small  Entity:  Undetemnined 

Agency  Contact:  Barry  J.  Wliite, 

Director.  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Room  N3605,  FP  Building,  200 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20210.  202  523-8061 

RIN:  1218-AA49 

111.  LADDERS  AND  SIIMILAR 
CLIMBING  DEVICES 

Priority:   Agency  Determination 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Abstract:  Existing  standards  for  ladders 
and  similar  climbing  devices  need  to  be 
revised  because  they  are  out  of  date 
and  restrict  technological  innovation. 
The  proposed  revision  is  performance 
oriented  and  permits  flexibility  for 
compliance. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  03/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Barry  White.  Director. 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Room  No.  N3605 
FPBldg..  200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210.  202  523-8061 

RIN:  1218-AA50 


112.  CONFINED  SPACES 

Priority:    Agency  Determination 

Legal  Authority:  29  use  655(b) 

CFR  Citation:  29  CFR  1910 

Abstract:  Entry  into  confined  spaces 
has  been  responsible  for  many 
employee  deaths  and  injuries.  However, 
current  standards  do  not  specifically 
address  the  hazards  associated  with 
entry  into  confined  spaces.  Therefore, 
OSHA  is  proposing  certain  criteria  and 
precautions  which  are  necessary  to 
minimize  the  hazards  associated  with 
employees  entering  confined  spaces. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  06/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Barry  ).  White. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Room  N3605  FP  Building,  200 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20210,  202  523-8061 

RIN:  1218-AA51 

113.  LOGGING 

Priority:   Undetermined 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.266,  (Revision) 

Abstract  Logging  is  a  very  hazardous 
industry.  It  has  an  incidence  rate  nearly 
twice  that  of  manufacturing,  and 
reflecting  the  seriousness  of  the  injuries 
incurred,  a  lost  workday  rate  nearly 
four  times  as  high.  The  purpose  of  the 
standard  will  be  to  protect  workers 
from  the  ever-present  hazards  of  chain 
saw  operation,  falling  objects  (trees, 
branches),  rolling  or  sliding  logs,  falls 
from  trees,  and  materials  handling 
accidents.  At  present  there  is  no  OSHA 
standard  specifically  applicable  to 
logging  in  general.  There  is  a  standard. 
29  CFR  1910.266,  applicable  only  to 
pulpwood  logging;  however,  pulpwood 
is  logging  estimated  to  account  for  less 
than  half  of  the  logging  activity  in  the 
United  States.  Development  of  a 
national  OSHA  standard  addressing  all 
types  of  logging  will  provide  coverage 
for  those  loggers  not  now  protected. 
The  new  regulation  will  provide 
coverage  where  there  is  no  approved 
state  regulation  and  will  set  a  minimum 
safety  level  for  those  states  that  chose 
to  develop  a  state  regulation. 
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Timetable: 


Timetable: 


Action 


Date  FR  en* 


NPRM 


09/00/85 


Small  Entity:  Undetermined 

Additional  Information:  A  preproposal 
draft  standard  was  circulated  for  public 
comment.  The  proposed  standard  will 
be  developed  to  incorporate  public 
comment  as  appropriate. 

Affected  Sectors:     24    lumber    and 

WOOD  PRODUCTS,  EXCEPT  FURNITURE 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Mr.  Barry  J.  White, 

Director,  Safety  Standards,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Ave..  N.W..  Rm.  N3605,  Washington. 
D.C.  20210.  202  523-8061 

RIN:  1218-AA52 

114.  CONTROL  OF  HAZARDOUS 
ENERGY  SOURCES 
(LOCKOUT/TAGOUT) 

Priority:   Agency  Determination 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:   29  CFR  1910,  (New) 

Abstract:  The  proposed  standard  will 
fill  a  major  gap  in  our  current 
regulations  which  now  depend  for 
enforcement  on  the  general  duty  clause 
5(a)(1).  It  will  apply  to  those  situations 
where  the  unexpected  energization, 
start  up  or  the  release  of  stored  energy 
would  cause  injury  to  employees. 
Providing  comprehensive  and  uniform 
control  procedures  is  also  expected  to 
reduce  significantly  the  potential  for 
injury  and  death  of  employees  because 
the  hazards  targeted  for  control  exist  in 
virtually  every  workplace.  Further,  the 
proposed  standard  will  respond  to  the 
concerns  of  organized  labor  who 
petitioned  OSHA  in  1979  and  again  in 
1982  for  regulatory  action  to  protect 
employees  and  to  the  American 
National  Standards  Institute's  petition 
for  OSHA  to  adopt  its  consensus 
standard  ANSI  Z244.1-1982.  Regulatory 
options  involve  developing  a 
comprehensive  standard  covering  all 
potentially  hazardous  energy  sources  or 
limiting  the  scope  and  application  to 
those  certain  machines  or  industries 
that  are  causing  most  of  the  injuries. 
The  potential  cost  and  benefits  cannot 
be  assessed  until  a  regulatory  impact 
analysis  is  conducted. 


Action 


Date 


FR  Cite 


06/17/80    45  FR  41012 
06/17/80 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM  09/15/80 

Comment 

Period  End 
Preproposal  Draft  07/00/83 

Submitted 
NPRM  01/00/85 

NPRM  Comment    04/00/85 

Period  Begin 

Small  Entity:  Yes 
Affected  Sectors:   Multiple 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact  Mr.  Barry  J.  White. 

Director,  Safety  Standards.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Avenue.  N.W..  Rm.  N3605.  Washington. 
DC.  20210.  202  523-8061 

RIN:  1218-AA53 


115.  MECHANICAL  POWER  PRESSES 

Priority:   Undetermined 

Legal  Autttority:  29  USC  655(b) 

CFR  Citation:     29   CFR    1910.211,    (Revi- 
sion); 29  CFR  1910.217.  (Revision) 

Abstract:  This  regulatory  action  will 
remove  an  existing  provision  which 
prohibits  Presence  Sensing  Device 
Initiation  of  Mechanical  power  presses, 
and  will  add  provisions  which  will 
enable  the  Presence  Sensing  Device 
Initiation  to  be  done  safely.  Presence 
Sensing  Device  Initiation  has  been 
identified  as  presenting  potential 
increases  in  safety  and  productivity 
with  an  ergonomic  advantage  of  less 
worker  fatigue.  A  regulatory  impact 
analysis  is  in  progress. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/85 

Small  Entity:  Undetermined 

Additional  Information:  A  preproposal 
draft  standard  was  circulated  for  public 
comment.  The  proposed  standard  will 
be  developed  to  incorporate  public 
comment  as  appropriate. 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  State. 
Federal 

Analysis:    Preliminary  RIA  08/00/84 


Agency  Contact  Mr.  Bany  ].  White. 

Director,  Safety  Standards,  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Avenue.  N.W.,  Rm.  N3605.  Washington. 
DC.  20210.  202  523-8061 

RIN:  1218-AA54 


116.  STAIRWAYS  AND  LADDERS 

Priority:    Agency  Deternitnation 

Legal  Authority:   29  USC  655(b);  40  USC 

333 

CFR  Citation: 

1926.1051 


29     CFR     1926.1050     to 


Abstract  The  use  of  stairways  and 
ladders  during  construction  can  be 
extremely  hazardous  for  employees. 
OSHA  presently  has  regulations 
covering  the  construction,  use,  and 
maintenance  of  stairways  and  ladders, 
used  on  construction  worksites. 
However,  this  NPRM  has  been 
developed  to  streamline  those 
requirements  and  to  reduce  the  number 
of  accidents  that  result  from  insufficient 
fall  protection  provisions.  Data  to 
determine  the  potential  costs  and 
benefits  from  this  rulemaking  are 
currently  being  collected  and  analyzed 
by  OSHA's  Office  of  Regulatory 
Analysis. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/85 


Small  Entity:  Undetermined 

Additional  Information:  This  new 
Subpart  X  is  a  revision  of  the  ladder 
and  stairway  portions  of  existing 
Subparts  L  (ladders  and  scaffolds)  and 
M  (Floor  and  Wall  Openings  and 
Stairways).  The  remaining  portions  of 
Subparts  L  and  M  are  being  revised  as 
Subparts  L  (scaffolds)  and  M  (Fall 
Protection).  (RIN  1218-AA37  -  Fall 
Protection;  RIN  1218-AA40  -  Scaffolds.) 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Sute. 
Federal 

Analysis:     Preliminary  RIA  05/00/84;  Draft 
RFA  05/00/84 

Agency  Contact:  Barry  White.  Director. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue.  NW.  Room  N- 
3605,  FPBldg..  Washington.  DC  20210. 
202  523-8061 

RIN:  1218-AA57 
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117.  ELECTRIC  POWER  GENERATION, 
TRANSMISSION  AND  DISTRIBUTION 

Priority:   Agency  Determination 

l.egal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Abstract  A  major  area  of  coverage  not 
addressed  in  the  current  OSHA 
electrical  standards  for  general  industry 
(29  CFR  1910)  involves  the  maintenance 
and  operation  practices  associated  with 
electrical  transmission  and  distribution 
lines,  substations  and  generating 
stations.  It  is  intended  that  the 
proposed  standard  All  this  void  by 
estaUishing  minimum  requirements  for 
electrical  safety  work  practices  for 
employees  wortcing  on  or  near  facilities 
whose  purpose  is  the  generation  and 
distribution  of  electricity. 

Timetal>le: 


Action 


FR  Cite 


NPRM 


04/00/85 


SmaU  Entity:  No 

Affected  Sectors:  Muttipie 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Barry  White.  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm.  N3605.  FP 
Bldg.,  200  Constitution  Ave.,  NW. 
Washington,  DC  20210,  202  523-8061 

RIN:  1218-AA59 

118.  REVISION  OF  RECORDKEEPING 
REQUIREMENTS  FOR  TESTING  AND 
MAINTENANCE  CHECKS 

Priority:   Agency  Determination 

Legal  Auttiortty:  29  use  655(b) 

CFR  Citation:  29  CFR  1910:  29  CFR  1915: 
29  CFR  1918 

AtMtract  The  purpose  of  this  regulatory 
action  is  to  revise  31  provisions  in  Parts 
1910, 1915,  and  1918  by  allowing 


employers  to  certify  that  regulatory 
requirements  have  been  met,  instead  of 
requiring  employers  to  maintain  more 
extensive  and  burdensome  records  of 
information.  OSHA  is  undertaking  this 
action  in  compliance  with  the 
Paperwork  Reduction  Act  of  1980. 

Timetable: 


Action 


Date 


FR  Cit* 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Barry  J.  White, 

Director,  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
N3605,  FP  Building,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210, 
202  523-8061 

RIN:  121&-AA60 

119.  •PULP,  PAPER  AND 
PAPERBOARD  MILLS 

Priority:    Undetermined 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.261.  (Revision) 

Abstract:  This  regulatory  action  will 
revise  the  existing  standards  covering 
mills  where  pulp,  paper,  and 
paperboard  are  manufactured  and 
converted.  The  revision  will  develop 
performance  oriented  standards  that 
address  current  gaps  in  coverage,  the 
use  of  new  technology,  the  elimination 
of  outmoded  or  redundant  provisions, 
and  the  use  of  appropriate  OSHA 
general  industry  standards. 

Timetable: 


Action 


Oats 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  Undetermined 

Affected  Sectors:      26     paper     and 
ALLIED  PRODUCTS 

Government  Levels  Affected:  State. 
Federal 


Agency  Contact  Barry  J.  White. 

Director.  Safety  Standards.  Department 
of  Labor.  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Ave..  NW.  Room  N-3605.  Wa^ington. 
DC  20210.  202  523-8061 

RIN:  1218-AA61 

120.  •  SHIPYARD  STANDARDS 

Priority:   Agency  Determination 

Legal  Authority:  29  USC  655 

CFR  Citation:  29  CFR  1915.  (Revision) 

Abstract:  This  regulatory  action  will 
revise  the  existing  standards  covering 
shipyard  employment.  The  revision  will 
develop,  in  part  performance-oriented 
standards,  address  current  gaps  in 
coverage,  recognize  new  technology, 
and  eliminate  outmoded  or  redundant 
provisions.  This  project  will  be 
coordinated  with  RIN  1218-AA55.  a 
project  to  include  all  pertinent  1910 
standards  into  Part  1915.  Later  this 
project  may  be  broken  down  into 
separate  Subparts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/85 


Small  Entity:  Undetermined 

Affected  Sectors:     373   Ship   and   Boat 
Building  and  Repairing 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Barry  J.  White. 

Director,  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.,  NW,  Room  N3605, 
Washington,  DC  20210,  202  523-8063 

RIN:  1218-AA62 


DEPARTMENT  OF  LABOR  (OOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Existing  Regulations  Under  Review 


121.  SAFETY  AND  HEALTH 
REGULATIONS  FOR  SHIPYARD 
EMPLOYMENT 

Priority:   Agency  Determination 

Legal  Auttiority:    29  use  655  (Occupa- 
tional Safety  and  Health  Act  of  1970);  33  USC 


941     (Longshoremen's    and    Hart)orworkers 
Compensation  Act) 

CFR  Citation:    29  CFR  1915.  (Recodifica- 
tion) 

Abstract  The  purpose  of  this  action 
would  be  to  place  unrevised  in  Part 
1915,  all  OSHA  Part  1910  General 


Industry  Standards  that  are  not  now 
located  in  Part  1915,  but  that  relate  to 
the  work  undertaken  in  shipyard 
employment,  thereby  creating  a  vertical 
standard. 

The  Action  is  essentially  only 
bookkeeping,  i.e.,  moving  standards, 
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DOL— OSHA 


Existing  Regulations  Under  Review 


unchanged  from  one  location  in  the 
CFR  to  another  --  from  Part  1910  to  Part 
1915.  It  can  therefore  be  done  without  a 
proposed  rule,  and  will  be  published  as 
a  final  rule.  It  will  end  the  long 
standing  confusion  over  the  application 
of  OSHA  standards  to  this  industry 
among  employers,  employees,  and 
OSHA  compliance  staff. 

As  these  are  existing  standards,  there 
are  no  potential  costs.  This  inclusion 
project  will  be  coordinated  with  the 
project  designed  to  revise  Part  1915. 

Timetable: 


Action 


Dat* 


FR  Cit« 


Next  Action  Undetermined 


Small  Entity:  Yes 

Agency  Contact  Barry  ).  White, 
Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue.  NW,  Rm.  N3605 
FPBldg.,  Washington,  DC  20210,  202  523- 
8061 

RIN:  1218-AA55 

122.  HAZARDOUS  MATERIALS 

Priortty:    Agency  Determination 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Abstract  The  present  Subpart  H. 
Hazardous  Materials,  standard  is  out  of 
date  and  in  some  respects  is  oriented 
towards  public  safety  and  property 
protection.  OSHA  has  been  petitioned 
to  cover  many  other  hazardous 
materials  operations  where  presently  it 
has  no  standards. 


Timetable: 


Action 


Date 


FR  cue 


ANPRM 

01/23/81 

46  FR  7692 

ANPRM 

01/23/81 

46  FR  7692 

Comment 

Period  Begin 

ANPRM 

02/01/82 

• 

Comment 

Period  End 

End  Review 

00/00/00 

Snrtall  Entity:  Undetermined 

Agency  Contact  Barry  White,  Director, 
Safety  Standards  Programs,  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Rm  N3605, 
FPBldg.,  200  Constitution  Ave,  NW. 
Washington.  DC  20210.  202  523-8061 

RIN:  1218-AA31 

[FV.  Doc.  84-24064  Filed  10-1»4«;  «:4S  mn) 


DEPARTIMENT  OF  LABOR  (DOL)                                                                 Current  and  Projected  Rulemakings 
Office  of  the  Assistant  Secretary  for  Veteran's  Employment  &  Training  Service  (ASVET) 


123.  ANNUAL  REPORT  FROM 
FEDERAL  CONTRACTORS 

Legal  Authority:  38  USC  2012(d) 

CFR  Citation:  20  CFR  1040 

Abstract  Implements  requirements  of 
38  USC  2012(d)  for  an  anni^l  report 
from  entities  having  contracts  of  $10,000 
or  more  with  Federal  agencies  or 
departments.  Specifies  that  the  report 
shall  include  the  number  of  special 
disabled  and  Vietnam-era  veterans  in 


DEPARTMENT  OF  LABOR  (DOL) 


the  contractor's  work  force  by  job 
category  and  hiring  location,  number  of 
employees  hired  and  of  those  hired,  the 
number  of  special  disabled  and 
Vietnam-era  veterans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetermined 


Agency  Contact  Joseph  C.  Juarez.  Dir., 
Ofc.  of  Veterans'  Emp.  &  Tmg 
Programs,  Department  of  Labor,  O^ice 
of  the  Assistant  Secretary  for  Veteran's 
Employment  &  Training  Service,  Rm 
S1316.  FPBldg.,  200  Constitution  Ave.. 
NW,  Washington,  DC  20210,  202  523- 
9110 

RIN:  1293-AA01 


Completed  Actions 


Office  of  the  Assistant  Secretary  for  Veteran's  Employment  A  Training  Service  (ASVET) 


COMPLETED  RULEMAKINGS 

124.  SERVICES  FOR  VETERANS 

Legal  Authority:    38  USC  4i;  38  USC  42 

CFR  Citation:    20  CFR  652B;  20  CFR  653 

Abstract  Implements  provisions  of  38 
USC  which  requires  the  Department  of 
Labor  through  the  State  employment 
service  agencies  to  provide  priority 
services  to  veterans.  It  further  clarifies 
the  role  and  responsibilities  of  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training  in 


administering  the  Department  of  Labor 
veterans  programs  and  activities  that 
formerly  were  under  the  jurisdiction  of 
the  Employment  and  Training 
Administration.  Administration  of  the 
Disabled  Veterans  Outreach  Program 
(DVOP)  according  to  the  38  USC  2003A 
is  an  important  part  of  the  regulations. 
These  regulations  also  remove  and 
reserve  20  CFR  653,  Subpart  C.  from 
previous  regulations. 


Timetable: 

Action 

Date 

«k. 

FRCIte 

NPRM 

08/01/83 

48 

FR  34866 

NPRM  Comment 

08/01/83 

48 

FR  34866 

Period  Begin 

NPRM  Comment 

08/31/83 

Period  End 

Final  Action 

03/30/84 

49 

FR  12aia 

Final  Action 

04/30/84 

49 

FR  12918 

Effective 

Small  Entity:  No              i 
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Completed  Actions 


Agency  Contact  Joseph  C  |uarez,  Dir., 
Ofc  of  Veterans'  Emp.  &  Tmg. 
Programs,  Department  of  Labor.  Office 
of  the  Assistant  Secretary  for  Veteran's 
Employment  &  Training  Service.  Rm 
S1316.  FPBldg..  200  Constitution  Ave.. 
NW.  Washington.  DC  20210,  202  523- 
9110 
RIN:  1293-AA03 
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39851 
424 

38642.  39684. 
.40415.40580 
38900 

630 

40415 
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638.... 

40415 

641.... 
650.... 

„ 39548.41063 

39065 

ef>?.... 

654 

655.... 

._. 39556.  40580 

39162 

41063 

658 

39162 

17 39179.  39353.  39673. 

40058,40196,41266 
611 40615 

630 

40621 

LIST  OF  PUBLIC  LAWS 

No  public  bills  which 
have  beoorne  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  Li»t  of  Public 
Laws. 
Last  List  October  16.  1984 
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13.00 


1,  2  (2  Reserved) $6.00 

3  (1983  Compjkition  and  Paris  100  and  101) 7.00 

4 12.00 

5  Parts: 

1-1199 

1-1199  (SpecMl  SuppienMnt) 

1200-6id,  6  (A  Reserved) 6.00 

7  Parts: 

0-45 13.00 

44-51 12.00 

52 „ -14.00 

53-209 13.00 

210-299 ^ 13.00 

300-399 ; 7.50 

400-699 13.00 

700-899 13.00 

900-999 14.00 

1000-1059 12.00 

1060-1 1 19 9.50 

120-1 199 .♦ 7.50 

1200-1499 13.00 

1500-1899 6.00 

1900-1944 14.00 

1945-End 13.00 

8 7.00 

9  Parts: 

1-199 13.00 

200-End 9.50 

10  Parts: 

0-199 14.00 

200-399 12.00 

400-499 12.00 

500-End.. 13.00 

11 7.50 

12  Parts: 

1-199 ■    9.00 

200-299 14.00 

300-499 9.50 

500-End 14.00 

13 13.00 

14  Parts: 

1-59 13.00 

60-139 13.00 

140-199 7.00 

200-1199 13.00 

1200-tnd 7.50 

15  Parts: 

0-299 7.00 

300-399 13.00 


ion.  1 
Jan.  1 
Jan.  1 


Ian.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
J<m.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jon.  1 
Jan.  1 
Jon.  1 

Jan.  1 
Jan.  1 

Jon.  1 
Jan.  1 
Jan.  1 
Jon.  1 
Apr.  1 

Jan.  1 
Jon.  1 
Jan.  1 
Jan.  1 
Jon.  1 

Jan.  1 

Jan.  1 

Jan.  1 

Jon.  1 

Jan.  1 

Jon.  1 
Jan.  1 


1984 
1984 
1984 


1984 
1984 
1984 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 

1984 
1984 

1984 
1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 
1984 

1984 
1984 
1984 
1984 
1984 

1984 
1984 


TNie 

400-6»d 12.00 

16  Parts: 

0-149 , 9.00 

150-999 .ZZ'"ZZ"'"~'"ZZ'.  9.S0 

1000-6»d 13.00 

17  Parts: 

1-239 „ 14.00 

240-End 13.00 

18  Parts: 

1-149 12.00 

150-399 1S.00 

400-tnd „ 6.50 

19 17.00 

20  Parts: 

1-399 7.50 

400-499 13.00 

500-End 14.00 

21  Parts: 

1-99 9.00 

100-169 12.00 

170-199 12.00 

200-299 4.25 

300-499 14.00 

500-599 „ 13.00 

600-799 6.00 

800-1299 9.50 

1300-Efld 6.00 

22 17.00 

23 13.00 

24  Parts: 

0-199 8.00 

200-499 14.00 

500-699 „ 6.00 
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25 14.00 
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§§1.1201-End 17.00 
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27  Parts: 
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28 13.00 

29  Parts: 

0-99 14.00 
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1900-1910 - 8.50 

1911-1919 5.50 

1920-End 14.00 

30  Parts: 

0-199 7.00 

200-699 5.50 

700-End 13.00 

31  Parts: 

0-199 8.00 

200-End 9.50 
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Apr.  1, 
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1984 
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Apr.  1, 

1984 

Apr.  1, 

1984 

Apr.  1, 

1984 

Apr.  1, 

1984 

Apr.  1, 

1984 

Apr.  1, 

1984 

Apr.  1, 

1984 

Apr.  1, 

1984 

Apr.  1, 

1984 

Apr.  1, 

1984 

Apr.  1, 

1984 

Apr.  1, 

1984 

Apr.  1, 

1984 

Apr.  1, 

1984 

Apr.  1. 

1984 
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1984 

Apr.  1, 

1984 

Apr.  1, 

1984 

Apr.  1, 
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Apr.  1, 
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1980 

Apr.  1, 
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Apr.  1, 
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Apr.  1, 
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July  1. 

1984 

July  1, 

1984 

July  1, 

1984 

Julyl. 

1984 
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1984 
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1983 

Jolyl, 

1984 
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1984 

J«^1. 

1983 

Julyl. 

1984 

Oct.  1, 

1983 

Johrl. 

1984 

Julyl, 
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1-39,  Vol.  1 8.50 


1-39.  Vd.  I.. 
1-39.  \M.  ■ . 
40- W9 


: 13.00 

:..  9.00 

13.00 

190-399 13.00 


400-«99.... 
630-699.... 

700-799 

800-999.... 
HMO-M... 

33PIW1K 

1-199 

200-M 

MPartK 

•l-299_.... 
300-399... 

400-End 

35 


..k,.. 


36  PertK 

* 1-199 

200-Entf.._ 
37 


W  HwtK 
0-17 

It-fMl 


12.00 
12.00 
13.00 
9.50 
6.00 

14.00 
7.00 

14.00 
8.50 

15.00 
7.50 

9.00 

12.00 

iM 

7.00 
6.50 
8.00 

7.50 
14.00 
14.00 


40PartK 

1-51 

52 

S3.M 

81-99 _ ._ '. '...."."""'"". 7.50 

M»-149 6.00 

150-189 _„ 6.50 

190-399 7.00 

409-424 6.50 

425-M 13.00 

41ChaptarK 

1,  1-1  M  I-IO 13.00 

13.00 

7.00 

6.00 

4.50 

13.00 

9.50 


*1,  1-11  10  Apfwndix,  2  (2  Reserved) 

3-6.._ 

7 _ 

8 _ __ 

9 _ 

10-17.._ _ 

18.  \W.  I,  PBrn  1-5 6.50 

18,  VW.  8,  Pwn  6-19  ._„ 7.00 

18.  «W.  ■.  Ports  20-52. 6.50 

19-MO „..._ 13.00 

'«» - - 14.00 

*102-bid 9.50 


July  1 
July  1 
July  1 
July! 
July  1 
July  1 
July  1 
July  1 
July  1 
July  1 

July  1 
July  1 

July  1 

July  1 

July  1 

July  1 

July  1 
July  1 
July  1 

July  1 
July  1 
July  1 

July  1 
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July  1 

July  1 
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1983 
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1983 
1984 

1984 
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1984 
1984 
1984 
1984 

1983 
1983 

1984 
1984 
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1^ 

1984 
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1984 
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1983 
1984 

1983 
1983 
1983 
1983 
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1984 
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1984 
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1984 
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1983 
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TItIo 

42  PartK 

1-60 „ 12.00 

6 1  -399 _ 7.50 

400-&id 17.00 

43  Parts: 

1-999 „ „ 9.00 

1000-3999 14.00 

4000-End 7.50 

44 -.  12.00 

45  Parts: 

1-199 „.  9.00 

200-499 „ 6.00 

500-1199 12.00 

1200-€nd.._ ...„  9.00 
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Oct.  1 
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Oct.  1 


46  Parts: 
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41-69 
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200-399.... 


1983 
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1983 
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1984 
1984 
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'  RefK  to  Soptembcr  19.  1983.  FEDERAL  REGISTER,  Book  II  (Fedtf  d  Acquisition  Regub- 
tion). 
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1-199 9.00 

200-£nd 13.00 
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Oct.  1 

Oct.  1 
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Microfiche  CFR  Edition: 
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Subscription  (mailed  as  issued) 200.00 

hdividuol  copies 2.25 
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STATE 


DEPARTMENT  OF  STATE 

22  CFR  Ch.  I 

(Docket  Na  SO-189] 

Semiannual  Agenda  of  Regulations 
and  Regulatory  Flexibility  Agenda 

agency:  Department  of  State. 

ACTION:  Publication  of  regulatory 
agenda. 


SUMMARY:  As  required  by  Executive 
Order  12291  and  OMB  Bulletin  No.  84-16. 
the  October  1984  agenda  of  regulations 
of  the  Department  of  State  is  set  forth 
below.  The  agenda  also  contains 
regulatory  flexibility  information 
required  by  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L.  96-354). 

FOR  FURTHER  INFORMATION  CONTACT:  K. 

E.  Malmborg,  Assistant  Legal  Adviser 


for  Management,  Department  of  State, 
Room  4427A,  2201  C  Street,  NW, 
Washington,  D.C.  20520,  telephone  (202) 
632-2350. 

DATED:  Aiigust  23. 1984. 
WiUanl  A.  DePree. 

Acting  Under  Secretary  for  Management 

BILLING  CODE  471(M»-T 


DEPARTMENT  OF  STATE  (STATE) 


Current  and  Projected  Rulemakings 


FOREIGN  MISSIONS  ACT 
REGULATIONS 

Legal  Authority:   22  USC  4301  et  seq:  22 
use  254(e) 

CFR  Citation:  Not  yet  determined 

Abstract  The  Foreign  Missions  Act 
creates  certain  authorities  for  the 
Secretary  of  State  relating  to  the 
regulation  of  foreign  missions, 
diplomatic,  consular,  and  international 
organizations.  Exercise  of  those 
authorities  could  involve  restricting  or 
controlling  the  access  of  such  missions 
to  American  vendors  of  goods  and 
services.  Exercise  of  other  authorities  in 


the  Foreign  Missions  Act  could  affect 
the  location  of  premises  of  foreign 
missions.  Exercise  of  authority  in  the 
Diplomatic  Relations  Act,  22  USC  254(a) 
et  seq.,  as  amended  by  Title  VI  of  P.L. 
98-164,  will  have  an  impact  on  the 
acquisition  of  liability  insurance 
coverage  for  the  operation  of  motor 
vehicles,  vessels,  and  aircraft  by 
personnel  of  foreign  missions,  and 
could  in  certain  situations,  subject 
foreign  missions  to  surcharges  or  fees. 
The  regulations  under  consideration 
would  provide  procedures  for  exercise 
of  these  authorities.  These  regulations 
are  at  the  stage  of  preliminary 


consideration.  No  timetable  has  been 
established  other  than  that  established 
in  Title  VI  of  P.L.  98-164. 

Timetable: 

Action 


Date 


FRCite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  James  E.  Nolan, 

Director,  Office  of  Foreign  Missions, 
Department  of  State,  Room  2105,  2201  C 
Street.  NW,  Washington,  D.C.  20520, 
202  632-3416 

RIN:  1400-AAOO 


DEPARTMENT  OF  STATE  (STATE) 


Existing  Regulations  Under  Review 


INTERNATIONAL  TRAFFIC  IN  ARMS 

Priority:   Agency  Determination 

l-egal  Autttority:  22  USC  2757  et  seq  The 
Arms  Export  Controt  Act 

CFR  Citation:  22  CFR  121  to  128:  22  CFR 
130 

AlMtract  The  proposed  International 
Traffic  in  Arms  Regulations  (ITAR) 


referred  to  in  previous  agendas  have 
been  revised. 

Timetable: 


Action 


Date 


FR  CItt 


Federal  Register 
Notice  offering 
last  opportunity 
to  comment 

Final  Action 


08/31/84 


10/15/84 


Small  Entity:  No 

Agency  Contact  William  B.  Robinson, 

Director.  Department  of  State,  Office  of 
Munition  Control,  2201  C  Street,  NW, 
Washington,  DC  20520,  202  632-9755 

RIN:  1400-AA02 

(FR  Doc  e4-2!»32  Filed  10-19-64;  8:45  am) 
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DOT 


DEPAfrrHENT  OF  TRANSPORTATION 

Offic*  of  ttM  Secretary 

14CFRCtt.l 

23  CFR  Ctw.  I  and  II 

33  CFR  Cha.  I  and  IV 

41  CFR  Ch.  12 

46  CFR  CtM.  I  and  III 

49  CFR  Subtitle  A,  Ctis.  I-VI 

[OST  Docket  No.  59;  Notice  84-11] 

Det»artment  Regulations  Agenda; 
Semiannual  Summary 

AOENCY:  Department  of  Transportation. 

ACnOH:  Department  Regulations 
Agenda. 


MNMMAIIY:  The  Regulations  Agenda  is  a 
semiannual  summary  of  all  current  and 
projected  rulemakings,  reviews  of 
existing  regulations  and  completed 
actions  of  the  Department.  These  are 
matters  on  which  action  has  begun  or  is 
projected  during  the  succeeding  twelve 
months  or  such  longer  period  as  may  be 
anticipated,  or  for  which  action  has 
been  completed  since  the  last  Agenda. 
The  Agenda  provides  the  public  with 
information  about  the  Department  of 
Transportation's  regulatory  activity.  It  iS' 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of. 
and  allow  it  to  more  effectively 
participate  in,  the  Department's 
regulatory  activity. 

AOORESSES:  The  mailing  address  for  the 
initiating  offices  of  the  Department 
which  appear  in  the  Agenda  are  400 
Seventh  Street  S.W.,  Washington,  D.C. 
20590,  except  for  the  Federal  Aviation 
Administration  which  is  located  at  800 
Independence  Avenue,  S.W., 
Washington.  D.C.  20591;  the  U.S.  Coast 
Guard,  which  is  located  at  2100  Second 
Street,  S.W.,  Washington,  D.C.  20593; 
and  the  Saint  Lawrence  Seaway 
Development  Corporation,  which  is 
located  at  400  Seventh  Street,  S.W.,  Box 
44090,  Washington.  D.C.  20026-4090. 

KM  FURTNER  INFOIIMA-nON  CONTACT: 

General 

For  further  information  on  the 
Agenda,  in  general,  contact  Neil  R. 
Eisner,  Assistant  General  Counsel  for 


Regulation  and  Enforcement 
Department  of  Transportation,  400 
Seventh  Street,  S.W.,  Washington.  D.C 
20590.  202-426-4723. 

Specific 

For  further  information  about  any 
particular  item  on  the  Agenda,  contact 
the  individual  listed  in  the  column 
headed  "Agency  Contact"  for  that  item. 
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Background 

Improvement  of  government 
regulations  is  a  prime  goal  of  the  Reagan 
Administration.  There  should  be  no 
more  regidations  than  necessary,  and 
those  that  are  issued  should  be  simpler, 
more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public;  once  issued,  they  should 
be  periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  orginally 
were  designed. 

To  help  the  Department  of 
Transportation  ("Department")  achieve 
these  goals,  and  in  accordance  with 
Executive  Order  12291  ("Federal 
Regulation";  46  FR  13193;  February  19, 
1981)  and  the  Department's  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979),  the  Department 
prepares  a  semiannual  Regulations 
Agenda  for  publication  in  the  Federal 
Register.  The  Agenda  summarizes  all 
current  and  projected  rulemaking, 


reviews  of  existing  regulations  and 
completed  actions  of  the  Department. 
"niese  are  matters  on  which  action  has 
begun  or  is  projected  during  the 
succeeding  twelve  months  or  such 
longer  period  as  may  be  anticipated  or 
for  which  action  has  been  completed 
since  the  last  Agenda. 

The  Agendas  are  based  on  reports 
submitted  by  the  initiating  offices  in 
January  and  July  each  year.  After  these 
reports  are  consolidated  for,  and 
reviewed  by,  the  Department 
Regulations  Council,  the  Department's 
Regulations  Agenda  is  prepared  and 
published  in  the  Federal  Register.  The 
Department's  last  Agenda  was 
published  in  the  Federal  Register  on 
April  19, 1984  (49  FR  16074).  The  next 
one  is  scheduled  for  publication  in  the 
Federal  Register  in  April  1985. 

Regulatory  Flexibility  Act 

In  1980.  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA).  Pub.  L 
96-354,  which  requires  the  designation  of 
those  regulations  for  which  a  Regulatory 
Flexibility  Analysis  will  be  prepared, 
Le.,  those  regulations  that  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
heading  "Small  Entity"  will  indicate 
whether  a  Regulatory  Flexibility 
Analysis  is  required  by  a  "yes"  or  a 
"no."  If  a  regulatory  flexibility  analysis 
will  be  prepared  for  a  particular 
rulemaking,  that  fact  also  will  be  noted 
under  the  heading  "Analysis." 

The  RFA  also  requires  that  each  year 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  are  to  be 
reviewed  under  the  Act  during  the 
succeeding  twelve  months.  The  Agenda 
includes  those  regulations  to  be 
reviewed  under  the  RFA  or  those  for 
which  review  has  been  concluded  since 
the  last  Agenda.  A  "yes"  or  "no"  will  be 
found  under  the  heading  "small  entity," 
for  each  such  regulation.  It  should  be 
noted,  however,  that  after  a  preliminary 
assessment  of  the  regulations  listed  for 
RFA  review,  it  may  be  found  that  the 
regulations,  in  fact,  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
a  full  RFA  review  will  be  unnecessary. 

Definitions 

The  Agenda  covers  all  rules  and 
regulations  of  the  Department,  including 
those  that  establish  conditions  for 
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financial  assistance.  The  following 
definitions  are  provided  for  ease  in 
understanding  the  information  in  this 
document. 

(1)  Initiating  office  means  an 
operating  administration  or  other 
organizational  element  within  the 
Department,  the  head  of  which  is 
authorized  by  law  or  delegation  to  issue 
regulations  or  to  formulate  regulations 
for  issuance  by  the  Secretary. 

(2J  Significant  regulation  means  a 
regulation  that  is  not  an  emergency 
regulation  and  that  in  the  judgment  of 
the  head  of  the  initiating  office,  or  the 
Secretary,  or  the  Deputy  Secretary 

(a)  Is  a  major  regulation; 

(b)  Concerns  a  matter  on  which  there 
is  substantial  public  interest  or 
controversy; 

(c)  Has  a  major  impact  on  another 
operating  administration  or  other  parts 
of  the  Department  or  other  Federal 
Agency; 

(d)  Has  a  substantial  effect  on  State 
and  local  governments; 

(e)  Has  a  substantial  impact  on  a 
major  transportation  safety  problem; 

(f)  Initiates  a  substantial  regulatory 
program  or  change  in  policy; 

(g)  Is  substantially  different  from 
international  requirements  or  standards; 
or 

(h)  Otherwise  involves  important 
Department  policy. 

(3)  Major  regulation  means  a 
significant  regulation  for  which  a 
Regulatory  Impact  Analysis  is  required 
to  be  prepared. 

(4)  Emergency  regulation  means  (a)  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office, 
circumstances  require  to  be  issued 
without  notice  and  opportunity  for 
public  comment  or  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register  or  (b]  is  governed  by 
short-term  statutory  or  judicial 
deadlines. 

(5)  Nonsignificant  regulation  means  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office,  is  neither  a 
significant  nor  an  emergency  regulation. 

A  preliminary  and  final  Regulatory 
Impact  Analysis  is  required  for  each 
proposed  and  final  regulation, 
respectively  that 

(1)  Is  likely  to  result  in: 


(a]  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b]  A  major  effect  on  the  general 
economy  in  terms  of  costs,  consumer 
prices,  or  production; 

(c]  A  major  increase  in  costs  or  prices 
for  consumers;  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions; 

(d]  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  or 

(2)  The  Secretary  or  head  of  the 
initiating  office  determines  deserves 
such  an  analysis. 

Explanation  of  Information  on  the 
Agenda 

The  format  for  this  Agenda  is  required 
"by  Office  of  Management  and  Budget 
Bulletin  No.  84-7  (December  29, 1983). 

First,  the  Agenda  is  divided  by 
initiating  ofi'ices.  Then,  in  accordance 
with  the  OMB  Bulletin,  for  each 
initiating  office  the  Agenda  is  divided 
into  three  categories:  (1)  current  and 
projected  rulemakings,  (2)  reviews  of 
existing  regulations,  and  (3)  completed 
actions.  These  categories  are  further 
subdivided  into  priority  rulemakings  (or 
regulations]  and  other  rulemakings. 
Priority  rulemakings  are  divided  into 
major  and  non-major,  with  non-major 
including  all  significant  rulemakings  that 
do  not  require  a  regulatory  impact 
analysis.  The  priority  entries  include 
those  regulations  that  were  designated 
for  review  by  the  Presidential  Task 
Force  on  Regulatory  Relief.  The  "other 
rulemakings"  include  all  those  defined    ' 
by  the  Department  as  nonsignificant, 
including  the  routine  and  frequent 
rulemakings.  For  each  entry,  the  Agenda 
provides  the  following  information:  (1)  a 
short  descriptive  title;  (2)  the  legal  basis 
for  the  action  being  taken  or  the 
regulation  being  reviewed;  (3)  the 
related  regulatory  citation  in  the  Code  of 
Federal  Regulations;  (4)  an  abstract  of 
the  review  or  the  proposed  or  final 
regulation;  (5)  a  timetable,  including  the 
earliest  expected  date  for  a  decision  on 
whether  to  issue  the  proposed  or  final 
regulation,  or  complete  the  review  and 
determine  the  corrective  action  to^be 
taken.  (The  action  taken  can  be 
revocation  or  revision  of  the  regulation, 
or  it  can  be  a  determination  that  no 
regulatory  action  is  necessary  because 


the  regtilation  is  found  to  be  achieving 
its  goals  and  the  goals  and  objectives  of 
Executive  Order  12291  and  the 
Department's  Regulatory  Policies  and 
Procedures.);  (6)  a  statement  as  to 
whether  the  Regulatory  Flexibility  Act 
applies  because  of  the  rulemaking's 
effect  on  small  entities;  (7)  if  there  is 
information  that  does  not  fit  in  the  other 
categories,  it  will  be  included  under  a 
separate  heading,  entitled  "Additional 
Information";  (8)  a  Usting  of  any 
analyses  an  initiating  office  will  prepare 
or  ha&,prepared  for  the  rulemaking 
document;  e.g.,  a  Regulatory  Impact 
Analysis  or  Evaluation,  an 
Environmental  Impact  Statement  (EIS),  a 
Regulatory  Flexibility  Analysis,  or  an 
Urban  Impact  Analysis.  (It  should  be 
noted  that,  even  though  a  Regulatory 
Impact  Analysis  is  not  required  for  some 
items  on  the  Agenda,  the  Department 
requires  an  economic  analysis  for  all  of 
its  regulations.  This  economic  analysis 
is  contained  in  the  Regulatory 
Evaluation.);  (9)  an  agency  contact  office 
or  official  who  can  provide  further 
information,  including  advice  on  how  to 
obtain  documents  referenced  in  the 
Agenda;  and  (10)  a  "RIN"  number 
assigned  solely  to  identify  an  individual 
action  in  the  Agenda.  Finally,  for 
priority  rulemakings,  the  method  by 
which  it  was  determined  that  the 
rulemaking  was  "priority"  is  also 
provided. 

For  nonsignificant  regulations  issued 
routinely  and  frequently  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules)  to  keep  those  requirements 
operationally  current,  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  of  the  expected  number  of 
regulations  are  included;  individual 
regulations  are  not  listed. 

If  a  regulatory  docket  number  has 
already  been  established,  it  may  be 
provided  under  the  "Additional 
Information"  heading.  If  a  member  of 
the  public  desires  further  information 
regarding  a  particular  proposal  or 
regulation,  reference  should  be  made  to 
this  docket  number.  The  Federal 
Highway  Administration  also  provides 
an  FHPM  number  at  this  point  for  easier 
reference  by  those  who  use  the  Federal- 
aid  Highway  Program  Manual  (FHPM). 
The  numbers  following  the  FHPM 
represent,  respectively,  the  volume. 
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chapler.  MCtkm  and  subsection  at  which 
tha  matarial  is  located  in  the  FHPM. 

In  the  "Timetable"  column. 
abbreriations  are  used  to  indicate  the 
particular  documents  being  considered 
for  issuance  by  that  date.  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking,  SNPRM  for  Supplemental 
Notice  of  Proposed  Rulemaking,  NPRM 
for  Notice  of  Proposed  Rulemaking,  and 
FR  for  Final  Rule.  Listing  a  future  date  in 
this  column  is  not  an  indication  that  a 
proposal  or  a  final  rale  will  be  issued  on 
that  date:  it  is  the  earUest  date  on  which 
a  decision  is  expected  to  be  made  on 
whether  to  issue  the  document  listed. 
SutNnittal  ot  any  proposed  or  final  rule 
to  the  OflSce  of  Management  and  Budget 
for  review,  under  Executive  Order  12291, 
must  follow  such  a  decision.  For  major 
rules,  this  review  could  take  60  days  or 
more.  If  any  dociunent  is  issued, 
publication  in  the  Fadaral  Ragister 
would  follow  within  a  few  days.  In 
addition,  these  dates  are  based  on 
current  schedules.  Subsequently 
received  information  could  result  in  a 
decision  not  to  take  regulatory  action  or 
in  changes  to  proposed  publication 
dates.  For  example,  the  need  for  further 
evaluation  could  result  in  a  later 
publication  date:  evidence  of  a  greater 
need  for  the  regulation  could  result  in  an 
earlier  publication  date. 

It  should  be  noted  that  some  of  the 
items  on  the  Agenda  result  from 
programs  that  were  established  to 
review  existing  regulations  and  revoke 
or  revise  those  regulations  that  the 
initiating  office  determined  were  not 
achieving  their  intended  purpose. 
Projects  under  regulatory  development 
that  resulted  fitim  a  review  of  existing 
regulations  to  determine  whether  they 
should  be  revoked  or  revised  are 
preceded  by  the  word  "Review"  in  the 
'Title"  column.  Because  some  reviews 
can  be  large-scale  undertakings,  and 
because  there  are  already  a  number  of 
these  in  the  regidatory  development 
process,  the  Department  thought  it 
would  provide  the  public  with  valuable 
information  if  it  indicated  not  only 
which  regidatory  reviews  are  under 
consideration  but  also  which  reviews 
have  now  reached  the  stage  where 
proposed  revisions  are  being,  or  have 
been,  prepared.  The  number  of 
regulatory  projects  that  an  initiating 
office  can  handle  is  limited  by  available 
resources.  Therefore,  the  number  of 
projects  in  the  regulatory  development 
stage  may  limit  the  number  of  reviews 
that  can  be  added. 


General 

To  allow  for  easier  use  of  the  Agenda 
and  for  quick  comparison  with  earlier 
Agendas,  the  Department  has  instituted 
the  following  additional  procedures  in 
the  Agenda:  (1)  Items  listed  on  the 
Agenda  retain  the  same  order  in  each 
semiannual  publication.  If  subheadings 
are  used  within  an  initiating  office's 
listing,  then  the  same  order  is  retained 
within  each  subheading.  (2]  New  items 
generally  are  added  at  the  end  of  the 
appropriate  portion  of  the  Agenda.  A 
dot  (•]  preceding  an  entry  indicates  that 
the  entry  appears  in  its  present  section 
of  the  Agenda  for  the  first  time. 

Mailing  Lists  for  Regulatory  Dociurants 

To  assist  the  public  in  obtaining 
regulatory  documents  issued  witMn  the 
Department  of  Transportation,  an 
Appendix  A  has  been  included  in  this 
document.  The  appendix  contains 
instructions  on  how  to  be  placed  on 
mailing  lists  for  copies  of  regulatory 
documents,  including  the  Department's 
Semiannual  Regidations  Agenda,  issued 
by  the  operating  administrations  of  the 
Department  and  the  Office  of  the 
Secretary.  There  is  no  charge  for  this 
service:  however,  because  of  the  costs 
involved,  the  number  of  copies  of  a 
document  forwarded  to  an  individual 
requestor  may  be  limited.  Persons 
abieady  on  mailing  lists  for  particular 
documents  within  the  Department  will 
remain  on  those  lists  and  should  not 
reapply. 

By  following  the  instructions  specified 
in  the  appendix,  a  person  can  be  placed 
on  a  mailing  list  for  future  copies  of  the 
Department's  Regulations  Agenda, 
which  will  be  updated  and  published  in 
the  Federal  Register  every  year  during 
April  and  October.  By  iising  the  Agenda, 
individuals  can  determine  which  Notice 
or  Advance  Notice  of  Proposed 
Rulemaking,  to  be  issued  by  elements  of 
the  Department,  is  of  interest  to  them. 
Then,  using  the  instructions  in  the 
appendix,  such  persons  also  can  be 
placed  on  a  mailing  list  to  ensure  that, 
after  the  document  of  interest  is  issued, 
a  copy  will  be  mailed  to  them  for  their 
review  and  comment.  In  this  way, 
individuals  will  be  relieved  of  the 
burden  of  having  to  review  the  Federal 
Register,  perhaps  on  a  daily  basis.  The 
Department  expects  that  this  process 
will  ensure  that  those  people  placed  on 
mailing  lists  will  receive  early  notice  so 
that  their  views  on  the  document  can  be 
adequately  prepared  and  presented 
within  the  established  comment  period. 


General  Rulemaking  Contact  Persons 

To  assist  persons  desiring  to  obtain 
general  information  concerning  the 
rulemaking  process  within  the 
Department's  operating  administrations, 
an  Appendix  B  has  been  added  to  the 
Agenda.  This  appendix  sets  forth  the 
addresses  and  the  telephone  numbers  of 
the  persons  who  can  respond  quickly  to 
requests  for  general  rulemaking 
information.  iMease  note,  however,  that 
qu%iions  related  to  particular 
rulemaking  actions  should  still  be 
referred  to  the  contact  person  listed 
with  the  particular  rulemaking  on  the 
Agenda. 

Public  Rulemaking  Dockets 

To  facilitate  the  inspection  of  docket 
files  and  the  submission  of  comments  by 
the  public,  an  Appendix  C  sets  forth  the 
addresses  and  working  hours  for  the 
Rules  Docket  for  each  operating 
administration. 

Request  for  Comments 

Agenda 

Our  Agenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its  inception, 
we  have  made  modifications  and 
refinements  that  we  believe  provide  the 
public  with  more  helpful  information  as 
well  as  make  the  Agenda  easier  to  use. 
We  would  also  like  you.  the  public,  to 
make  suggestions  or  comments  on  how 
the  Agenda  could  be  further  improved. 
For  example,  do  you  find  the 
information  presented  in  an  easily 
understandable  manner?  Do  you  find  it 
easy  to  follow  a  regulation's 
development  from  Agenda  to  Agenda? 
Do  you  find  that  the  format  for  setting 
out  the  information  enables  you  to  use 
the  Agenda  easily?  Do  you  find  that  the 
explanation  of  the  information  in  the 
Agenda  is  clearly  explained  in  the 
preamble  to  the  Agenda?  Your 
responses  to  these  questions  or  any 
other  conunents  or  suggestions  you  may 
have  should  be  sent  to  Neil  R.  Eisner, 
whose  address  appears  above. 

Reviews 

In  an  effort  to  comply  further  with  the 
spirit  of  Executive  Order  12291  and  the 
Regulatory  Flexibihty  Act,  we  are  also 
seeking  suggestions  on  existing 
regulations  that  should  be  included  in 
our  review  of  existing  regulations  list; 
that  is,  which  existing  regulations  issued 
by  an  operating  administration  of  the 
Department  or  the  Office  of  the 
Secretary  do  you  believe  need  to  be 
reviewed  to  determine  whether  they 
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should  be  revised  or  revoked?  The 
Department  is  particularly  interested  in 
obtaining  information  on  requirements 
that  have  a  "signiHcant  economic 
impact  on  small  entities"  and  therefore, 
must  be  reviewed  under  the  Regulatory 
Flexibility  Act.  If  you  have  any 
suggested  regulations,  please  send  them, 
along  with  your  explanation  of  why  they 
should  be  reviewed,  to  the  concerned 
operating  administration  or  the  Office  of 
the  Secretary,  at  the  appropriate 
address  noted  in  the  "Addresses" 
paragraph  above. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  comments  are 
specifically  invited  on  regulations  that 
are  targeted  for  review  under  the  RFA. 
Those  comments  should  be  addressed  to 
the  "contact"  person  of  the  operating 
administration  involved,  at  the 
appropriate  address  noted  in  the 
"Addresses"  paragraph  above. 

Purpose 

The  Department  is  publishing  this 
Regulations  Agenda  in  the  Federal 
Register  to  share  with  interested 
members  of  the  public  the  Department's 
preliminary  expectations  regarding  its 
future  regulatory  actions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulatory  activity. 
Knowledge  of  the  nature  and  scope  of 
this  activity,  as  well  as  the  specific 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  public 
participation  in  the  Department's 
regulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
may  be  issued  seeking  public  comment 
should  allow  appropriate  planning  and 
more  efficient  use  of  the  comment 
period.  By  providing  the  expected  date 
for  a  decision  on  whether  to  issue  a  final 
rule,  the  Department  expects  that  more 
appropriate  planning  by  those 
concerned  with  the  regulation  will  also 
be  possible.  This  publication  in  the 
Federal  Register  does  not  impose  any 
binding  obligation  on  the  Department,  or 
any  of  the  offices  within  the 
Department,  with  regard  to  any  specific 
item  on  the  Agenda  or  the  Review  List. 
Regulatory  action  in  addition  to  the 
items  listed  is  not  precluded.  If  further 
information  is  desired  on  any  of  the 
items  listed  in  the  Agenda  or  the  Review 
List,  the  public  is  encouraged  to  contact 
the  individual  listed  for  the  particular 
item.  Additional  information  concerning 
the  Agenda,  in  general,  or  the 
Department's  Regulatory  Policies  and 
Procedures  may  be  obtained  from  Neil 


R.  Eisner,  whose  address  and  telephone 
number  appear  above. 

Issued  in  Washington.  D.C.  on 
October  3, 1984. 
Elizab«th  Hanford  Dole, 

Secretary  of  Transportation. 

Appendix  A  •  Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

United  States  Coast  Guard  (USCG) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  USCG  that  is  listed  in  this 
Agenda  should  communicate  with  the 
contact  person  listed  with  the  regulation 
either  by  telephone  or  by  letter  to  the 
contact  person  at  the  following  address: 
fName  of  contact  person),  United  States 
Coast  Guard,  2100  Second  Street,  S.W., 
Washington,  D.C.  20593. 

Federal  A  viation  Administration 
(FAA) 

The  FAA  has  a  mailing  list  system  for 
Notices  and  Advance  Notices  of 
Proposed  Rulemaking  (NPRMs  and 
ANPRMs).  Persons  interested  in 
obtaining  future  copies  of  all  of  those 
documents  to  be  issued  by  the  FAA  or 
only  of  those  concerning  certain  parts  of 
the  Federal  Aviation  Regulations  should 
request  a  copy  of  Advisory  Circular  No. 
11-2.  which  describes  the  application 
procedure,  by  calling  202-426-8058  or  by 
writing  to:  Federal  Aviation 
Administration,  Office  of  Public  Affairs. 
Attention:  Public  Information  Center, 
APA-430,  800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591. 

Federal  Highway  Administration 
(FHWA) 

The  FHWA  maintains  a  consumer 
mailing  list  for  individuals  and  agencies 
wishing  to  routinely  receive  Federal-aid 
highway  related  rulemaking  actions. 
Persons  may  selectively  choose  to 
receive  rulemaking  materials  in  a 
number  of  separately  identified  program 
categories  from  the  Code  of  Federal 
Regulations,  Title  23.  Those  wishing  to 
take  advantage  of  the  FHWA  consumer 
mailing  list  may  obtain  additional 
information  by  writing  to:  Consumer 
Affairs  Representative,  Office  of  Public 
Affairs,  Room  4208,  Federal  Highway 
Administration.  400  7th  Street,  S.W., 
Washington,  D.C.  20590. 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  FHWA  that  is  listed  in  this 
Aigenda  should  communicate  with  the 
contact  person  listed  with  the  regulation 
either  by  telephone  or  by  letter  to  the 


contact  person  at  the  following  address: 
(Name  of  contact  person).  Federal 
Highway  Administration,  400  7th  Street, 
S.W.,  Washington,  D.C.  20590. 

Federal  Railroad  Administration 
(FRA) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  FRA  that  is  listed  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  following  address:  (Name 
of  contact  person),  Federal  Railroad 
Administration,  400  7th  Street,  S.W., 
Washington,  D.C.  20590. 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

Persons  who  desire  to  obtain  a  copy 
of  any  other  regulatory  document  to  be 
issued  by  the  NHTSA  that  is  listed  in 
this  Agenda  should  communicate  with 
the  contact  person  listed  with  the 
regulation  either  by  telephone  or  by 
letter  to  the  contact  person  at  the 
following  address:  (Name  of  contact 
person),  National  Highway  Traffic 
Safety  Administration,  400  7th  Street 
S.W..  Washington.  D.C.  20590. 

Urban  Mass  Transportation 
Administration  (UMTA) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  UMTA  that  is  listed  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  following  address:  (Name 
of  contact  person).  Urban  Mass  'Transit 
Administration,  400  7th  Street,  S.W.,* 
Washington.  D.C.  20590. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  SLSDC  that  is  listed  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  address  specified  below: 
(Name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Corporation.  400  7th  Street.  S.W.,  Room 
5424.  P.O.  Box  44090.  Washington.  D.C 
20026-4090. 

Research  and  Special  Programs 
Administration  (RSPA) 

Persons  wishing  to  be  placed  on 
mailing  lists  for  regulatory  documents  to 
be  issued  by  RSPA  should  contact:  Mr. 
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Roosevelt  McKinley,  Jr.,  Information 
Services  ENvision,  DMT-11, 400  7th 
Street  S.W..  Washington.  D.C.  20590. 

Maritime  Administration  (MARAD) 

Any  one  desiring  a  copy  of  a  MARAD 
regulatory  document  referred  to  in  the 
Agenda  may  request  a  copy  of  that 
document  by  contacting  Mrs.  Georgia 
Stamas,  Secretary,  Maritime 
Administration,  400  Seventh  Street,  S.W. 
(Room  7300),  Washington,  D.C.  2059a 
(202)  426-5740. 

Office  of  the  Secretary  (OST) 

Persons  desiring  to  receive  future 
copies  of  the  Regulations  Agenda  should 
submit  their  request  to:  Assistant 
General  Counsel  for  Regulation  and 
Enforcement  C-SO,  Oi^ce  of  the  General 
Counsel,  Department  of  Transportation, 
Washington.  D.C.  20590,  (202)  426-4723. 

Persons  who  have  an  interest  in 
specific  regulatory  documents  to  be 
issued  by  the  Office  of  the  Secretary 
should  forward  requests  for  copies  of 
those  doctunents  to  the  same  address. 
These  requests  should  fully  identify  the 
dociunent  desired. 

Appendix  B  •  General  Rulemaking 
Contact  Persons 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations. 

USCG  -  Capt  Chris  Holland.  Marine 
Safety  Coimcil,  USCG  Headquarters 
Building,  Room  4402,  2100  Second  Street 
S.W.,  Washington,  D.C.  20593. 
Telephone:  202/426-1477. 

FAA  -  John  H.  Cassidy.  Office  of  Chief 
Counsel,  Regulations  and  Enforcement 


Division,  800  Independence  Ave.,  S.W., 
Room  915A,  Washington,  D.C.  20591. 
Telephone:  202/426-3073. 

FHWA  -  Michael  J.  Laska,  Office  of 
the  Chief  Counsel.  400  7th  Street,  S.W., 
Room  4223,  Washington,  D.C.  20590. 
Telephone:  202/426-0761. 

FRA  -  Mike  Haley,  Office  of  Chief 
Counsel,  400  7th  Street,  S.W..  Room 
5101.  Washington.  D.C.  20590. 
Telephone:  202/472-9042. 

NHTSA  -  Roger  Falrchild,  Office  of 
Chief  Counsel,  400  7th  Street,  S.W., 
Room  5219,  Washington.  D.C.  20590. 
Telephone:  202/426-2992. 

UMTA  -  Katherine  Cowen,  Office  of 
Chief  Counsel,  400  7th  Street  S.  W.,      - 
Room  9228,  Washington,  D.C.  20590. 
Telephone:  202/426-4011. 

SLSDC  -  Fredrick  A.  Bush,  General 
Counsel's  Office,  400  7th  Street,  S.W.. 
Room  5424,  P.O.  Box  44090,  Washington, 
D.C.  20026-4090.  Telephone:  202/426- 
3574. 

RSPA  -  Vita  Simon,  Office  of  Chief 
Counsel,  400  7th  Street,  S.W.,  Room 
8420.  Washington.  D.C.  20590. 
Telephone:  202/755-4972. 

MARAD  -  Mrs.  Georgia  Stamas, 
Secretary.  Maritime  Administration,  400 
7th  Street.  S.W..  Room  7300B, 
Washington,  D.C.  20590.  Telephone: 
202/426-5746. 

OST  -  Neil  Eisner,  Office  of 
Regulation  and  Enforcement  400  7th 
Street  S.W.,  Room  10105,  Washington, 
D.C.  20590.  Telephone:  202/42&4723. 

Appendix  C  •  Public  Rulemaking 
Dockets 

The  following  is  a  list  of  Rule  Docket 
locations  for  the  various  operating 


administrations  where  the  public  may 
review  regulatory  dockets  and  hand 
deliver  comments  on  advance  notices 
and  notices  of  proposed  rulemaking: 

USCG  -  Marine  Safety  Council,  2100 
2nd  Street,  S.W.,  Room  4402, 
Washington.  D.C.  20593.  Working  Hours: 
7:30-4:00  (Monday-Friday). 

FAA  -  Rules  Docket.  Office  of  Chief 
Counsel,  Regulations  and  Enforcement 
Division,  800  Independence  Ave.,  S.W., 
Room  915G,  Washington,  D.C.  20591. 
Working  Hours:  8:30-5:00. 

FHWA  -  Docket  Room.  400  7th  Street, 
S.W..  Room  4205,  (Federal  Motor  Carrier 
Safety  Regulations  in  Room  3404). 
Washington.  D.C.  20590.  Working  Hours: 
7:45-4:15. 

FRA  -  Docket  Clerk,  400  7th  Street, 
S.W.,  Room  5101,  Washington,  D.C. 
20590.  Working  Hours:  8:30-5:00. 

NHTSA  -  Docket  Room,  400  7th  Street, 
S.W.,  Room  5109,  Washington,  D.C. 
20590.  Working  Hours:  8:00-4:00. 

UMTA  -  Docket  Clerk,  400  7th  Street, 
S.W.,  Room  9223,  Washington,  D.C. 
20590.  Working  Hours:  8:30-5:00. 

SLSDC  -  400  7th  Street,  S.W..  Room 
5424,  P.O.  Box  44090.  Washington,  D.C 
20026-4090.  Working  Hours:  8:15-4:45. 

RSPA  -  Docket  Branch,  400  7th  Street, 
S.W..  Room  8426.  Washington.  D.C. 
20590.  Working  Hours:  8:30-5:00. 

MARAD  -  Docket  Clerk,  400  7th 
Street  S.W..  Room  7300,  Washington, 
D.C.  20590.  Working  Hours:  9:00-5:30. 

OST  -  Docket  Clerk,  400  7th  Street, 
S.W.,  Room  10105,  Washington,  D.C. 
20590.  Working  Hours:  9:00-5:30. 

BILUNQ  COOC  4t10-<2-T 


Office  of  the  Secretary— Priority  Rulemakings:  Major— Current  and  Projected  Rulemakings 

Se- 
quence 

Number 

Title 

Regulation 
Identifier 
Numt>er 

1 
2 
3 

'Allocation  of  "Slots"  at  Washington  National  Airport _ 

'Nondecnmination  on  the  Basis  of  Handicap  (Mass  Transit  Programs) „ 

•Constnjctwn  Differential  Subsidy  (COS)  Repayments;  Total  Repayment  PoHcy 

2105-AAOO 
2105-AA01 
2105-AA15 

'Indnates  priority  regulation. 
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Office  of  the  Secretary— Priority  Rulemakings:  Non-Major— Current  and  Projected  Rulemakings 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

4 

'Title  VI  Civil  Rights  Regulation 

2105-AA02 
2105-AA03 
2105-AA04 
2105-AA05 

2105-AA06 
2105-AA16 
2105-AA19 

5 
6 

7 

'Minority  Business  Enterprise  Program  {t)irect  Contracting) 

'Review:  Minority  Business  Enterprise  Program  (Financial  Assistance  Programs) 

'Public  Availability  of  Information 

8 

'Nondiscrimination  in  Federally-Assisted  Programs  of  the  Department  of  Transportation-State  Transportation  Agen- 
cies' EEO  Affirmative  Action  Programs 

9 
10 

'Uniform  Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act  of  1970 „ _ _ 

'Conversion  of  CAB  Procedural  Rules  to  DOT  Rules 

'Indicates  priority  regulation. 

Office  of  the  Secretary— Other  Rulemakings— Current  and  Projected  Rulemakings 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

11 
12 

Consolidation  of  Transportation  Grants  to  U.S.  Territories „ „ 

Nondiscrimination  on  the  Basis  of  Age  in  DOT  FinarKial  Assistance  Programs 

2105-AAO8 

2105-AA09 

• 

2105-AA20 

13 

Minority  Business  Enterprise  Program  (Financial  Assistance  programs);  counting  credit  for  suppliers  and  otfier 
service  providers _.      _„„ 

Office  of  the  Secretary— Priority  Reviews— Existing  Regulations  Under  Review 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

14 

'Nondiscrimination  on  the  Basis  of  Handicap  (Air  TraveO 

2105-AA18 

'Indicates  priority  regulation. 

• 
Office  of  the  Secretary — Other  Rulemakings— Completed  Actions 

Se- 
quence 
Number 

■ 
Title 

Regulation 
Identifier 
Number 

15 

Siispension  and  Debarment  of  Contractors _ _ ™ _... 

2105-AA12 

Office  of  the  Secretary— Priority  Reviews— Completed  Actions 

Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

16 

•Title  VI  Regulation „ „ 

2105-AA13 

•Indica 

tes  priority  regulation. 

• 

• 
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U.S.  Coast  Guard— Priority  Rulemakings:  Major— Current  and  Projected  Rulemakings 


17 
18 

19 


'Dainage  Stability  and  Flooding  Protection  Standards  for  Great  Lakes  Bulk  Dry  Cargo  Vessels  (80-159) 

'Segregated  Ballast,  Dedicated  Clean  Ballast,  and  Crude  Oil  Washing  on  Existing  Tank  Vessels  of  20,000  to  40,000 

Deadweight  Tons  (82-028) •• 

•Shipping  Fairway  System  off  the  Coast  of  California  (83-032) » 


2115-AA01 

2115-AA05 
2115-AB29 


"Indicates  priority  regulation. 

U.S.  Coast  Guard— Priority  Rulemakings:  Non-Major— Current  and  Projected  Rulemakinj|s 


20 
21 
22 
23 
24 


•Review:  Licensing  of  Pilots;  Manning  of  Vessels-Pilots  (77-084) 

•Review:  Qualifications  of  the  Person  in  Charge  of  Oil  Transfer  Operations,  Tankerman  Requirements  (79-116) 

•Licensing  of  Officers  and  Motortxjat  Operators  and  Registration  of  Staff  Officers  (81-059) 

•Intervals  for  Oydocking  and  Tailshaft  Examination  on  Inspected  Vessels  (84-024) 

•Safety  Rules  for  Vessels  Engaged  in  Chemical  Waste  Incineration  at  Sea  (84-025) 


2115-AA04 
2115-AA03 
2115-AA64 
2115-AB58 
2115-AB60 


•Indicates  pnority  regulation. 

'  U.S.  Coast  Guard— Other  Rulemakings— Current  and  Projected  Rulemakings 


25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
SO 
51 
52 
53 
54 
55 
56 
57 

58 

59 


VTS  Houston-Galveston,  TX  (74-029) 

Review:  Fixed  Fire  Extinguishing  Systems  on  Uninspected  Vessels  (74-284) 

Review:  Stability  Standards  for  Hopper  Dredges  (76-080) 

Review:  Construction  and  Equipment;  Existing  Self-Propelled  Vessels  Carrying  Bulk  Liquefied  Gases  (77-069) 

Requirement  for  First  Purchaser  List  Kept  by  Boat  Dealers  (77-115) 

Revievr  Miscellaneous  Changes  to  46  CFR  56  (77-140) 

Lifesaving  Systems  for  Great  Lakes  Vessels  (77-202) - 

Receptkjn  Facilities  (78-035) 

Liquefied  Natural  Gas  Waterfront  Facility  (78-038) 

Review:  Private  Aids  to  Navigation  and  State  Aids  to  Navigation  (78-157) 

Review:  Aids  to  Navigation  -  General  Interference  with.  Damages  to  and  Charges  for  Aids  to  Navigation  (78-159) 

Approval  of  Inflatable  Personal  Flotation  Devices  (PFDs)  (78-174) 

Crane  Operator  Qualifications  and  Standards  for  Offshore  Crane  Design  Inspection,  Testing  and  Operation  (79-059)... 

Workplace  Safety  and  Health  Requirements  for  Facilities  on  the  Outer  Continental  Shelf  (79-077) 

Vessel  Personnel  Licensing  and  Certification  Standards  of  Foreign  Countries  (79-081) 

Joint  U.S. -Canada  Vessel  Traffic  Management  regulations  for  the  Pacific  region  (79-131) 

Deepwater  Port  Liability  Fund  Requirements  (79-158) 

Modificatkjn  to  Line  Throwing  Devk:e  Requirements  (79-160) „ 

Launching  Devices  for  Liferafts  (79-168) 

Valve  Inspection  for  Thermal  Fluid  Heaters  (80-06i) 

Inflatable  Liferaft  Stability  (80-113) „ 

Maneuvering  Performance  Regulations  (80-136)'. „.„ 

Servkang  Inflatable  Lrterafts  (81-01 0) _ 

Personal  Ftotation  Devices  (81-023) 

Automated  Main  and  Auxiliary  Machinery  (81-030) 

Safety  Rules  for  Self-propelled  Vessels  Carrying  Hazardous  Liquids  and  Bulk  Liquefied  Gases  (81-052) 

Gerraral  Bridge  Permit  Regulations  (81-057) 

Rekx^tion  of  Boundary  Lines  (81-058) 

Update  of  46  CFR  part  153  (81-078) 

Acceptance  of  ASME  Boilers  with  ASME  S,  E,  A,  and  H  stamps  (81-079) 

Shipping  Safefy  Fairway  Amendments,  Gulf  of  Mexico  (81-080) 

General  Revision  of  46  CFR  151,  Barges  Carrying  Certain  Bulk  Dangerous  Cargoes  (81-082) 

Tank  Vessels  Carrying  Noxious  Liquid  Substances  in  Bulk;  Pollution  Prevention  and  Control,  Equipment  and 

Operational  Requirements  (81-101) 

Fairways  on  the  Southern  Coast  of  Alaska  (81-103) 

Fees  for  Numbering  of  Undocumented  Vessels  (82-001) 


Regulation 
Identifier 
Number 


2115-AA07 
2115-AA08 
2115-AA11 
2115-AAOO 
2115-AA16 
2115-AA17 
2M5-AA19 
2115-AA21 
2115-AA22 
2115-AA27 
2115-AA28 
2115-AA29 
2115-AA34 
2115-AA35 
2115-AA36 
2115-AA39 
2115-AA41 
2115-AA42 
2115-AA45 
2115-AA49 
2115-AA50 
2115-AA53 
2115-AA57 
2115-AA58 
2115-AA59 
2115-AA62 
2115-AA61 
2115-AA63 
2115-AA66 
2115-AA67 
2115-AB57 
2115-AA70 

2115-AA73 
2115-AA74 
2115-AA75 
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U.S.  Coast  Guard — Other  Rulemakings— Current  and  Projected  Rulemakings — Continued 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 

79 
80 
81 
82 
83 
84 
85 

86 
87 
88 
89 
90 
91 
92 
93 
94 


Suspension  and  Revocation  Proceedings  (82-002) 

OSV  Subchapter  (82-004) 

Suljchapter  "0"  &  "O"  Barges  -  Internal  Inspections  (82-005) 

Casualty  Reporting  Requirements  tor  Recreational  Boats  (82-015) 

Rewrite  of  33  CFR  Part  157  (82-030) .-. „. 

Hand  Held  Flashlights.  Independent  Inspection  Agencies  (82-042) 

Aids  to  Navigation  on  Outer  Continental  Shelf  (82-054) 

Natural  Ventilation  Regulations  for  Small  Boats  (82-056) — 

Update  Bulk  Liquefied  Gas  Tanker  Requirements  (82-058) 

Casualty  Reporting  Requirements  (82-069) „.„ „ 

Numbering  System  Requirements  (82-076) 

Visual  Distress  Signals-Strobe  Lights  (82-084) 

Nautical  Schools:  Implementing  the  Maritime  Educational  Training  Act  of  1980  (82-092) 

Documentation  of  Vessels;  Controlling  Interest  (82-105) 

Shipboard  Navigational  Equipment  (83-004) 

Sailing  School  Vessel  Regulations  (83-005) — 

Revocation  of  Military  Explosives  Regulations  (83-006) J..... 

Miscellaneous  Amendments  to  Recreational  Boating  Standards  (83-012) 

Carnage  and  Use  of  Liquefied  or  Non-lkjuefied  Flammable  Gas  as  Cooking  Fuels  on  Vessels  Carrying  Passengers 

for  Hire  (83-01 3) 

EmergerKy  Position  Indicating  Radiobeacons  (EPIRB)  (80-024) 

Reassessment  of  Coast  Guard  Fire  Protection  Regulations  to  Incorporate  SOLAS  1974  (83-026) 

Extend  Applicability  of  Certain  Western  Rivers  Provisions  of  the  Inland  Navigation  Rules  to  Ott>er  Waters  (83-028) 

Independent  Laboratory  Inspection  of  Lifesaving  Equipment  (83-030) 

Material  Standards  for  Fixed  Structures  (83-035) 

Reassessment  of  Coast  Guard  Marine  Engineering  Regulations  ~  Incorporation  of  SOLAS  74  Amer>dments  (83-043).. 
Requirement  for  Federal  Pilots  on  Foreign  Trade  Vessels  Where  a  Pilot  Is  rwt  Required  by  State  Law;  State  of 

Maine  (83-044) 

Compatibility  of  Cargoes  (83-047) 

Revisions  to  the  Advance  Notice  of  Arrival  and  Departure  Regulatior«  (83-048) 

Redocumentatkjn  of  Vessels  Sold  at  Sea  (83-066) 

Editorial  Changes  to  Title  46  CFR  Resulting  from  P.L  98-89  (83-067) 

Simplified  Admeasurement  (83-070) 

Requirements  for  Mobile  Offshore  Drilling  Units  (83-071) 

Amendments  to  Bridge  Lighting  Requirements  (84-022) 

Documentation  of  Vessels,  Hailing  Port  Markings  (84-027) — .... 

Cargoes  of  Particular  Hazard  (84-039) 


2115-AA76 
2115-AA77 
2115-AA78 
2115-AA82 
2115-AA88 
2115-AA91 
2115-AA92 
2115-AA94 
2115-AA95 
2115-AB30 
2115-AB17 
2115-AB18 
2115-AB21 
2115-AB27 
2115-AB31 
2115-AB32 
2115-AB33 
2115-AB34 

2115-AB35 
2115-AA48 
2115-AB36 
2115-AB37 
2115-AB38 
2115-AB40 
2115-AB41 

2115-AB48 
2115-AB49 
2115-AB50 
2115-AB52 
2115-AB54 
2115-AB51 
2115AB56 
2115-AB62 
2115-AB64 
2116-AB63 


95 
96 
97 


U.S.  Coast  Guard— Other  Rulemakings:  Routine  and  Frequent— Current  and  Projected  Rulemakings 


Safety /Security  Zone  Regulations 

Anchorage  Area  Regulations 

Drawbridge  Regulations 


Regulation 

Identifier 
Number 


2115-AA97 
2115-AA98 
2115-AA99 


U.S.  Coast  Guard— Priority  Reviews— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


98 


Title 


•Vessel  Reporting  Requirements. 


'Indicates  priority  regulation. 


Regulation 
Identifier 
Number 


2115-AB28 


DOT 
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S*- 
quanoe 

Numbv 


90 
100 
101 

102 

103 
104 
105 


U.S.  Coast  Guard— Other  Reviews— Existing  Regulations  Under  Review 


\ 


Tttle 


Regulatory  Flexibility  Act  Reviews...- — - - 

Equipment  for  Lifeboats.  Life  Rafts.  Lifeflcats.  arxl  Buoyant  Apparatus  for  Passenger  Vessels — 

Oceanographic  Research  Vessels.  Handlinfl.  Use  and  Control  of  Explosives  and  Other  Dangerous  Articles: 

Magazines — — — ~ — — • 

Annual  Inspections.  Passenger  Vessels - - - 

Logbook  Entries,  Cargo  Vessels 


General  Lifesaving  Requirements,  Tank  Vessels 

Special  Operating  Requirements,  Uninspected  Vessels . 


Regulation 
Identifier 
Number 


2115-AB01 
2115-AB42 

2115-AB43 
2115-AB44 
2115-AB45 
2115-AB46 
2115-AB47 


U.S.  Coast  Guard— Other  Rulemakings— Completed  Actions 


Sa- 

quanca 
Number 


106 
107 
106 
109 
110 
111 
112 
113 
114 
115 
116 


Trtle 


Inland  Waters  Navigation  Regulations  -  Waters  Connecting  Lake  Huron  and  Lake  Erie  (78-151). 

Offshore  OU  Lightering  (78-180) „ -• 

Pftot  Boarding  Equipment  (79-032) 

Colregs  Demarcation  Lines  -  Savannah  River,  GA.  Amelia  IsJand,  FLA  (80-142)_ 

General  Bridge  Operation  Regulations  (82-025) 

Visual  Oisfress  Signal  Equipment  Requirements  (82-073) — ™ 

Documentation  of  Vessels;  US-Built  Determinations  (82-085) - 

Requirement  for  Safety  Approval  of  Cargo  Containers  (83-049) _ - 

Listing  of  Additional  Test  Labs  for  Portable  Fire  Extinguishers  (83-050) 

Documentatkw  of  Vessels,  Definition  of  United  States  (84-020) ~ 

Realignment  of  COTP  and  Manne  Inspection  Zone.  Boston  and  Providence  (84-037) 


Regulation 
Identifier 
Number 


2115- 
2115- 
2115- 
2115 
2115 
2115 
2115 
2115 
2115 
2115 
2115 


AA25 
AA30 
AB09 
AA54 
AA87 
AA96 
AB19 
AB55 
AB53 
'AB59 
■AB61 


Federal  Aviation  Administration— Priority  Rulemakings:  Non-Major— Cunent  and  Projected  Rulemakings 


Se- 
quence 
Number 


117 
118 
119 
120 
121 
122 
123 
124 
125 
126 
127 
126 
129 
130 
131 
132 
133 
134 
135 

136 
137 
138 


Title 


•Parts  Manufacturer  Approvals rrr^. 

•Airborne  Low-Level  Wind  Shear  Equipment  Requirements 

•Airport  Noise  Compatibility  Planning „.._ 

•Useof  Ateohol  or  Drxjgs ~ - 

•Aircraft  Owners  and  Pitot  Association  -  Duration  of  Airman  Medical  Certificates — ..i 

•High  Density  Airport  Traffic  Rule 

•FkxK  Proximity  Emergency  Escape  Path  Marking ™ 

•Airplane  Cat)in  Fire  Protection 

•RammabiHty  Requirement  for  Airaaft  Seat  Cushions 

•Metropolitan  Washington  Airports  Policy - - 

•Expansion  of  CVR/FDR  Equipment  Requirements  on  U.S.  Aircraft - - 

•Design  Standards  on  Improved  Load  Test  Criteria  for  Occupant  Seat/ Restraint  Systems 

•Airplane  Cabin  Fire  Protection 

•Improved  Cabin  Materials  -  FAR  25.853 

•Civil  Helicopter  Noise  Certification - - ~ 

•Improved  Flammability  Criteria  for  Materials  Used  in  Interiors  of  Airplane  Cabins v 

•Slot  Transfer  Methods 

•Stot  Allocation  Alternative  Methods — 

•Aviation  Consumer  Action  Project  Public  Cifeen  Health  Research  Group,  Petition  to  Amend  Part  121  -  Medwal 

Equipment  Requirements 

•Anti-Misting  Kerosene 

•Elimination  of  Airport  Delays 

•ShouWer  Harnesses  in  Normal.  Utility,  and  Aaobatic  Category  Airplanes 


Regulation 

Identifier 
Numtjer 


2120-AAOO 
2120-AA01 
2120-AA03 
21 20- AA 16 
2120-AA41 
2120-AA72 
2120-AA86 
2120-AA87 
2120-AA88 
2120-AA89 
2120-AA95 
2120-AB21 
2120-AB22 
2120-AB23 
2120-AB33 
2120-AB34 
2120-AB37 
2120-AB38 

2120-AB40 
2120-AB41 
2120-AB42 
2120-AB43 


•Indteatea  priority  reguiatkjn. 


DOT 
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Federal  Aviation  Administration— Other  Rulemakings—Cun^ent  and  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


139  Review:  Part  91  Notice 

140  Review:  Part  91  Review  Lost  Communications .» ^^....^.„^.....,.^,^ 

141  Review:  Objects  Affecting  Navigable  Airspace „ 

142  Review:  Update  of  Part  139 „ 

143  Pilot  Oxygen  Mask  Requirements „ _ 

144  Review:  Metropolitan  Washington  Airports  Regulations „ „ 

145  Review:  Revision  of  Part  91 „... 

146  Recording  of  Aircraft  Titles  and  Security  Documents  -  Notice  of  Lien 

147  Cessna  Finance  Petition 

148  Irroperative  Instruments  or  Equipment „ _ „ „ 

149  Parachute  Jumping,  Notice  and  Authorization  Requirements „„. 

150  Terminal  Control  Areas  (TCA's):  PfKjenix „ 

151  Terminal  Control  Area  (TCA)  New  York  (Modificatkjn) „........^„ „ 

152  Terminal  Control  Area  (TCA)  Las  Vegas  (Modification) „ 

153  Flight  Operations  Control  Systems 

154  Review:  Rotorcraft  Review  Notice  No.  2-Systems 

155  Review:  Rotorcraft  Review  Notice  No.  3-Powerplants .,„ 

156  Review:  Rotorcraft  Review  Notice  No.  4-Airframe . 

157  Review:  Rotorcraft  Review  Notice  f^.  5-Operations  and  Maintenance ^ _.. 

158  Temporary  Flight  Restrictions 

159  Foreign  Air  Carriers  and  Operators  of  Certain  Large  U.S.-  Registered  Airplanes 

160  Standards  for  Approval  of  an  Automatic  Takeoff  Thrust  Control  System 

161  Part  25  Certification  Review , 

162  Flight  After  Structural  Failure 

163  Implementation  of  SAFER  Propulsion  System  Recommendations 

164  FY-1 982  Miscellaneous  Amendments ..„....„ 

165  Primary  Category  Aircraft : , 

166  Proposed  Minimum  Aeronautical  Experience  Requirements  -  Instrur7>ent  Rating 

167  Certification:  Student  Recreational,  Recreational,  Student  Other  Than  Recreatonal  and  Private  Pitots 

168  Amend  Part  23  to  Include  Requirements  for  Crash-Resistant  Fuel  Systems 

169  Amend  Part  23  to  Include  Empennage  Fatigue  Requirements 

170  Regulation  of  Motor  Vehicles  Carrying  Passengers  for  Hire  at  Washington  National  Airport 

171  Airport  Improvement  Program 

172  Noise  Standards:  Aircraft  Type  and  Airworthiness  Certification „.. 

173  FAR  23  Ainivorthiness  Review 

174  Revise  Part  23  to  Include  Commuter  Category  Airplanes ^ 

175  SFAR  38-1 --Certification  and  Operating  Requirements „ 

176  Accelerated  Ground  Training  -  Flight  Engineers'  Skill  Requirements 

1 77  Instrument  Flight  Rule  Requirements 

178  Airplane  Simulator  Use  in  Airman  Certification , 

179  Rotorcraft  Structural  Fatigue  and  Damage  Tolerance 

180  Fire  Protection  Requirements  for  Cargo  or  Baggage  Compartments „ 

181  FAR  23.49(b)  Stall  Speeds  for  Single  Engine  and  Multiengine  Airplanes  of  6,000  lbs.  or  less ^ „ 

182  Use  of  X-Ray  Systems 

183  Mechanical  Reliability  Reports 

184  Amendment  of  Sections  91  171,  91.172,  and  Appendices  E  and  F  of  Part  43 „..„.> 

185  Renewal  of  Inspection  Authorization 

186  National  Airspace  Review  (NAR)  Termirial  Airspace  Task  Group  Recommendations :....... 

187  Mode  S  Transponder * „. 

188  General  Aviation  Safety  Panel's  Recommendations 

189  Fatigue  Limit  Test  (Propellers) 

190  Electronic  Fuel  Controls „ „.. 

191  Turt)o  Prop  Engine  Propeller  Brake  Proposals 

192  Flight  Time,  Duty  Time  and  Rest  Requirements „ 

193  All-Engine  Flight  Path 

194  Standards  for  Approval  of  A  Reduced  V1  Methodology  for  Takeoff  on  Wet  Runways  and  Flight  Path  Requirements 

for  Engine  Loss  During  Takeoff 

195  Revise  Part  25  to  Include  Special  Conditions  for  High  Altitude  Operations 

196  Subpart  F  -  Equipment  Aimvorthiness  Regulations „... 

197  Appendix  G,  Continuous  Turbulence  Criteria „ „ 

198  Review  of  FAR  33.87(a)(7) 

199  Advanced  V/Stol  Rotorcraft  Standards _ 

200  Rebuilt  Engine  Maintenance  Records . ........ 

201  Market  Survey  Experimental  Certifrcates  for  Aircraft  Modifiers „ „.. 


Regulation 
Idsniilisr 
Number 


2120-AA07 

2120-AA08 

2120-AA09 

2120-AA10 

2120-AA11 

2120-AA12 

2120-AA13 

2120-AA14 

2120-AA15 

2120-AA19 

2120-AA21 

2120-AA22 

2120-AA24 

2120-AA25 

2120-AA26 

2120-AA27 

2120-AA28 

2120-AA29 

2120-AA30 

2120-AA34 

2120-AA42 

2120-AA46 

2120-AA47 

2120- AA48 

2120-AA49 

2120-AA50 

2120-AA51 

2120-AA52 

2120-AA54 

2120-AA57 

2120-AA58 

2120-AA62 

2120-AA73 

2120-AA74 

2120-AA75 

2120-AA77 

2120-AA78 

2120-AA79 

2120-AA82 

2120-AA83 

2120-AA84 

2120-AA90 

2120-AA92 

2120-AA96 

2120-AA97 

2120-AA98 

2120-AA99 

2120-AB02 

2120-AB03 

2120-AB04 

2120-AB05 

2120-AB06 

2120-AB07 

2120-AB08 

2120-AB16 

2120-AB17 
2120-AB18 
2120-AB19 
2120-AB20 
2120-AB24 
2120-AB25 
2120-AB29 
2120-AB30 
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DOT 


Federal  Aviatioo  Adminisfratiorv-Other  Rutemaktngs— Current  and  Projected  Rulenakings— Continued 


Se- 
quonos 
Number 


2oe 

209 

204 
205 


Title 


Proleclive  BreelWng  Equtpmeol 

Occupent  Protection/Restraint  Standards  for  Parts  27  and  29  Rotorcraft.. 

Transport  Rotorcraft  Performarwe 

Proposed  Department  of  Energy  Prohtoited  Areas - 


Regulation 
Idonlifior 

Number 


2120-AB32 
2120-AB35 
2120-AB36 
2120-AB39 


Federal  Aviation  Administration— Other  Rulemakings:  Routine  and  Frequent— Current  and  Prelected  Rulemakings 


Se- 
quence 
Number 


206 
207 
206 
209 


Title 


Part  95  Instrument  FRght  Rules 

Airworthiness  Directives - — 

Standard  Instrument  Approach  Procedures. 
Airspace  Actiorts - —- 


Regulation 
Identifier 
Number 


2120-AA63 
2120-AA64 
2120-AA65 
2120-AA66 


Federal  Aviatk>n  Admtnistratioo— Priority  Reviews— Existing  Regutetioos  Under  Review 


Se- 

quertce 
^wmbe^ 


210 


TiOe 


'Airmen  Medical  Standards . 


Regulation 
Identifier 
Number 


2120-AA70 


'Indicates  prionty  regulation. 

Federal  Aviatkjn  Administration— Ottier  Reviews— Existing  Regulations  Under  Review 


Se- 
quence 

Number 


211 
212 
213 
214 
215 
216 
217 

218 


TNIe 


Part  21 -Certification  Procedures  for  Products  and  Parts _ 

Maintenance,  Preventive  Maintenance,  Relxiilding,  and  Alteration _ - 

Part  45-ldentification  and  Registration  Marking 

Part  61 -Certification:  Pilots  and  Flight  Instructors 

Part  67-Medical  Standards  and  Certification „ 

Part  141 -PHot  Schools 

Part  121  -  Certification  and  Operations:  Domestic.  Flag,  and  Supplemental  Ak  Carriers  and  Commercial  Operators 

of  Large  Aircraft ~ 

Part  135  -  Air  Taxi  Operators  and  Commercial  Operators 


Regulation 
Identifier 
Number 


2120-AB09 
2120-AB10 
2120-AB11 
2120-AB12 
2120-AB13 
21 20- ABU 

2120-AB27 
2120-AB28 


JMI 


Se- 
quence 
Number 


219 
220 
221 


Federal  Aviation  Administration— Priority  Rulemakings:  Non-Major— Completed  Actions 


Tilto 


'FKght  Crewmembers:  Limitations  on  Use  of  Services . 

'Review:  Airport  Layout  Plan  Approvals 

'1984  Olympics 


'Indicates  priority  regulation. 


Regulation 
Identifier 
Number 


2120-AA02 
2120-AA67 
2120-AB26 


Fedetal  Ragtoler/  Vol  49.  No.  205  /  Monday.  October  22.  It84  /  Unified  Agenda 


DOT 


Se- 
quence 
Number 


Federal  Aviation  Administration— Other  Rulernekings— Completed  Actions 


Title 


Regulaion 
ktaoWar 
Nymber 


222 
223 
224 
225 
226 
227 
228 


Review:  Aircraft  Engine  Regulations  blotice.. 
Revision  of  Applicability  of  Part  139  ._ 


White-DianrK>r>d  Corporation-Use  of  Nasal  Oxygen  Cannulas.. 

ATA  -  Advanced  Simulation  Requirements 

Rotorcraft  Simulator  Use  In  Airman  Certification _ 

Airport  Radar  Service  Area 


;   Development  of  Major  Repair  Data  (Extend  the  Effectivity  of  SFAR  36).. 


2120-AA(04 
2120-AA17 
2120-AA44 
2120-AM4 
2120-ABOO 
2120-AB01 
2120-AB31 


Federal  Aviation  AdmimstratiOfT— Other  Reviews — Completed  Actions 

Se- 
quence 
Number 

T«* 

ReguMon 
Idemilar 
Numbw 

229 

RntnrrrafI  Cartifi/^atinn  ami  rtncratirwi  RiUac 

2120-AA68 

Federal  Highway  Administration— Priority  Rulemakings:  Major— Current  and  Projected  Rulemakings 

Se- 
quence 
Number 

TiHa 

ReguMen 
IdenMw 
Nunter 

230 
231 

•Splash/Spfay  Suppressant  Devices  on  Truck  Tractors.  Semitrailers  and  Trailers „ _.J 

•Driver's  Record  of  Duty  Status „ 

2125-AA84 
2125-AB22 

Indicates  pnonty  regulation. 

Federal  Highway  Administration— Priority  Rulemakings:  Major— Compieled  Actior>8 


Se- 
quence 
Number 


/ 


RegulatSon 
Identiflar 
Number 


232 

233 


'Minimum  Cab  Space  Dimensions.. 
•Truck  Size  and  Weight 


2125-AAOO 
2125-AA85 


'Indicates  priority  regulation. 

Federal  Highway  Administration— Priority  Rulemakings:  Non-Major — Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


234 
235 
236 
237 
238 


Title 


•Review:  Design  Standards  for  Highways 

'Employee  Safety  and  Health  Standards 

'Review:  Outdoor  Advertising  Control  and  Acquisition 

•Review:  Environmental  Impact  and  Related  Procedures _ _ 

•Air  Quality  Procedures  for  Use  in  Federal-Aid  Highway  and  Federally  Funded  Transit  Programs . 


Regulation 
Identifter 
Number 


2125-AA15 
2125-AA06 
2125-AA04 
2125-AA05 
2125-AB10 


'Indicates  priority  regulation. 


4187D 


DOT 
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Federal  Highway  Administration— Other  Rulemakings— Cun-ent  and  Projected  Rulemakings 


quanoe 
Numbar 


239 
240 
241 
242 
243 
244 
245 
246 
247 
248 
249 
250 
251 
252 
253 
254 

255 
256 
257 
256 
259 
260 
261 
262 
263 
264 
265 
266 
267 
268 
269 
270 
271 
272 
273 
274 
275 
276 
277 

27a 


TMe 


./ 


Review.  CiviJ  Rights  Requirements. 

State  Highway  Agency  Construction  Contract  Equal  Opportunity  Compliance  Review  Program  Requirements 

Review:  Corrtract  Procedures ~ r 

Review:  General  Materials  Requirements 

Review:  Accommodation  of  Utilities 

Review:  Utility  Relocation,  Adjustments  and  Reimbursement 

Emergency  Relief 

Acceleration  of  Projects - 

Pavement  Design  Policy 

Skid  Accident  Reduction  Program ,.„ 

Participation  in  Contract  Claim  Awards  and  Settlements » „ 

Forest  Highways 

Highway  Construction  or  Alteration  Necessitated  by  Construction  of  Water  Resources  Development  Projects 

Erosion  and  Sediment  Control  on  Highway  Construction  Projects 

Navigational  Clearances  for  Bridges 

Equal  Employment  Opportunity  on  Federal  and  Federal-Aid  Construction  Contracts  (Including  Supportive  Services); 

Report  Requirements 

Federal-Aid  Program  Approval  and  Project  Authorization ^ 

Supportive  Services  for  Disadvantaged  and  Women's  Businesses 

Required  Contract  Provisions 

Contract  Procedures;  Advertising  For  Bids;  Noncollusion  Affidavit 

Public  Lands  Highways 

Toxic  Gases  in  Truck  Cabs 

Ambient  Temperature  in  Heavy  Duty  Truck  Cabs 

Review:  Compliance  with  Motor  Carrier  Noise  Standards 

Review:  Disqualifying  Offenses,  Drugs - 

Written  Examination , 

Retail  Fertilizer  Distribution  Exemption 

Review:  Notification,  Reporting  and  Recording  of  Accidents 

Railroad  Grade  Crossings ■ 

Review:  Disqualification  of  Drivers  (Traffic  Records) 

Reimbursement;  State  Highway  Agency  Audit  Expense - 

Transfer  of  Federal-Aid  Highway  Funds 

Review:  Highway  Planning  Program  Administration 

Review:  Payback  Regulation  Amendments 

Review:  Coordination  of  Federal  and  Federally  Assisted  Programs  and  Projects 

Transfers  of  Allocated  Urban  Funds 

Mass  Transit  and  Special  Use  Highway  Projects 

Review:  The  Acquisition  Function 

Review:  Relocation  Assistance 

Put)lic  Hearings  and  Location  Design  Approval 


Regulation 
Identifier 
Number 


2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125- 
2125 
2125 


AA08 
AB08 
AA18 
AA19 
AA20 
AA21 
AA50 
AA87 
AA88 
AA90 
AB02 
AB03 
AB04 
AB05 
AB07 


2125-AB15 
2125-AB18 
2125-AB19 
2125-AB20 
2125-AB21 
2125-AB23 
2125-AA25 
2125-AA26 
2125-AA27 
2125-AA31 
2125-AA33 
2125-AA34 
2125-AA35 
2125-AA36 
21^5-AA79 
2125-AA63 
2125-AA64 
2125-AA10 
2125-AA11 
2125-AA12 
2125-AA65 
2125-AB01 
2125-AA23 
2125-AA81 
2125-AB09 


Federal  Highway  Administration— Other  Rulemakings:  Routine  and  Frequent— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


279 
280 


Title 


Manual  on  Uniform  Traffic  Control  Devices 

Relocation  Assistance-Moving  Payments-Moving  Expense  Schedules . 


Federal  Highway  Administration— Other  Reviews-Twisting  Regulations  Under  Review 


Se- 

queiKe 
Number 


281 
282 


Title 


Motorist  Aid  Systems 

Rear  End  Underrkle  Protection -•.. 


Regulation 
Identifier 
Number 


2125-AA37 
2125-AA38 


Regulation 
Identifier 
Number 


2125-AA48 
2125-AA58 
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DOT' 


Federal  Highway  Admtnistration— Piionty  Rulemakinge:  Non-Ms^— Compleled  Actions 

quance 
Nufnbof 

i                                                                                    TWe 

Reguttrtkw 
Nuntwr 

283 

•Miniroom  Levels  ©♦  FioaodaJ  ResponsibtWy  tof  Motor  CarriefS  o<  Property „ 

2125-AA80 

Indicates  prionty  reguialion. 


Se- 
quence 
Number 


284 
285 
286 
287 
288 
289 
290 
291 


Federat  Highway  Administration — Other  Rulemakir>gs— Completed  Actions 


Title 


Physical  Construction  Authorization 

National  Bridge  Inspection  Standards 

Defense  Access  Roads;  Revision 

Contract  Procedures;  Bonus  Payment  Rescission  of  Regulation- 
Review:  Driver  Qualification  Files .'. 

Motor  Carrier  Safety  Assistance  Program 

Buy  American  Requirements 

Preconstruction  Procedures;  Project  Agreement  form 


ReguMion 
Identifier 
Number 


2125-AA92 
2125-AA93 
2125-A80e 
2125-AB14 
2125-AA78 
2125-AA94 
2125-AB16 
2125-AB17 


Se- 
quence 
Nutntier 


292 
293 
294 


Federal  Highway  Administration — Other  Reviews — Completed  Actions 


Title 


Project  Agreements „ 

Federal-Aid  Program  Approval  and  Authorization . 
Emergency  Relief  _ 


ReguMkm 

Identiiier 
Number 


2125-AA49 
2125-AA51 
2125-AA50 


National  Highway  Traffic  Safety  Administration— Priority  Rulemakings:  Major — Current  and  Projected  Rulemakings 


Se- 
quence 

Number 


Title 


RegulaMon 
Identitor 
Number 


295 
296 
297 
298 
299 


•Heavy  Duty  Vehicle  Brake  Systems  (Formerly  Truck  and  Trailer  Brake  Systems). 

•Occupant  Crash  Protection  -  Test  procedures  and  other  issues 

•MY  1985-1986  Light  Tmck  Fuel  Economy  Standards _ ™. 

•MY  1984-1985  Light  Truck  Average  Fuel  Economy  Standards „. 

'Crash worthiness  Ratings 


*lrK*ca1es  priority  regulation. 


2127-AA(00 
2127-AB20 
2127-AA75 
2127-AB22 
2127-AA03 


National  Highway  Traffic  Safety  Admir^tratton— Rrlonty  Rulemakings:  Major— Completed  Actions 

Se- 
quence 
Number 

Title 

Regulation 
Identifter 
Number 

300 

•Occuoant  Crnffh  Protection _ _ 

2127-AA8e 

'Indicates  priority  regulation. 
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National  Highway  Traffic  Safety  Administration— Priority  Rulemakings:  Non-Major— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


301 
302 
303 
304 
305 
306 


Title 


•National  Minimum  DrinKing  Age 

•ChiW  Restraint  Tether  Anchorages . . — 

•Child  Seating  Systems - 

•National  Driver  Register : 

•Spiash  and  Spray  Suppression  Devices 

•Uniform  Tire  Quality  Grading  Standards  -  Treadwear  Amendments 


Regulation 
Identifier 
Number 


2127- 
2127- 
2127 
2127 
2127 
2127 


AB30 
AA39 
AB08 
AA98 
AA97 
AB21 


•Indicates  priority  regulation.  ^ 

National  Highway  Traffic  Safety  Administration— Other  Rulemakings— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


JMI 


307 

308 

309 

310 

311 

312 

313 

314 

315 

316 

317 

318 

319 

320 

321 

322 

323 

324 

325 

326 

327 

328 

329 

330 

331 

332 

333 

334 

335 

336 

337 

338 

339 

340 

341 

342 

343 

344 

345 

346 

347 

348 

349 

350 


TrUe 


Tnjck  Rear  Underride  Protection 

Flammability  of  School  Bus  Interior  Materials. — 

Pedestrian  Protection 

Seating  Reference  Point/ Motor  Vehicle  Driver's  Eye  Range. 

Controls  4  Displays 

Controls  and  Displays 

Windshield  Defoggers 

Brake  Systems. 


Hydraufic  and  Air  Brake  Systems. 

Hydraulic  Brake  Systems 

Brake  Hoses 


Brake  Hoses. 

Commercial  Vehicle  Conspicuity 

Lantps,  Reflective  Devices,  and  Associated  Equipment - 

Lamps,  Reflective  Devices,  and  Associated  Equipment 

Lamps,  Reflective  Devices,  and  Associated  Equipment 

Lamps,  Reflective  Devices,  and  Associated  Equipment 

Lamps,  Reflective  Devices,  and  Associated  Equipment - 

Lamps,  Reflective  Devices,  and  Associated  Equipment » 

Lamps,  Reflective  Devices,  and  Associated  Equipment 

Lamps,  Reflective  Devices,  and  Associated  Equipment 

Rear  View  Mirror  Systems 

Rear  View  Mirror  Systems 

Rear  View  Mirrors 

Referee  Brake  Fluids 

Air  Brake  Systems • 

Motorcycle  Controls • 

Motorcycle  Contirols  and  Displays 

Steering  Control  Rearward  Displacement 

Door  Locks  and  Door  Retention  Components 

Seat  Belt  Assemblies 

Seat  Belt  Assemblies 

Seat  Belt  Assembly  Anchorages „ 

Chikj  Seating  Systems 

Motorcycle  Helmets 

Air  Brake  Systems 

Evidential  Breath  Testing  Devices 

Calibrating  Devices  for  Evidential  Breath  Testing  Devices 

Highway  Safety  Standards 

Incentive  Grant  Criteria  for  Alcohol  Traffic  Safety  Programs-Amendnwnt., 

VehKle  Classification  -  Compact  Vans/Station  Wagons 

AnthroponrKxphic  Test  Dummies 

Consumer  Information-Stopping  Distance 

Consumer  Information  -  Wet  Stopping  Distance 


Regulation 
Identifier 
Number 


2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127 


AA43 
AA44 
AA45 
AA46 
AA05 
AA06 
AA91 
AA13 


2127-AA92 
2127-AA94 
2127-AA09 
2127-AA90 
2127-AA12 
2127-AA16 
2127-AA17 
2127-AA18 
2127-AA19 
2127-AA77 
2127-AA79 
2127-AB10 
2127-AB11 
2127-AA21 
2127-AA23 
J127-AA88 
2127-AB09 
2127-AA27 
2127-AA28 
2127-AA29 
2127-AA32 
2127-AB13 
2127-AA35 
2127-AA37 
2127-AA95 
2127-AA80 
2127-AA40 
2127-AB12 
2127-AA99 
2127-ABOO 
2127-AA96 
2127-AB23 
2127-AA57 
2127-AA48 
2127-AA50 
2127-AA56 
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National  Highway  Traffic  Safety  Administration— Priority  Reviews— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


351 
352 
353 
354 
355 


Title 


•Hydraulic  Brake  Systems 

*  Lamps,  Reflective  Devices,  and  Associated  Equipment. 

"Head  Restraints 

•Side  Door  Strength _ 

•Fuel  System  Integrity ........_„...... 


Regulation 
Identifier 
Number 


2127-AA62 
2127-AA60 
2127-AA58 
2127-AA59 
2127-AA61 


•Indicates  priority  regulation. 


National  Highway  Traffic  Safety  Administration — Other  Reviews— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


356 
357 
358 
359 
360 
361 
362 
363 
364 


Title 


Occupant  Protection  In  Interior  Impact 

Windshield  Glazing  Materials 

Seating  Systems 

Windshield  Mounting ^. 

Child  Seating  Systems 

School  Bus  Seating  System 

Highway  Safety  Programs;  Assessment  and  Status. 

Voluntary  Tire  Registration „, .. 

Uniform  Tire  Quality  Grading „ 


Regulation 
Identifier 
Number 


2127 
2127 
2127 
2127 
2127 
2127 
2127- 
2127- 
2127- 


'AB16 
AA73 
AA69 
AA74 
AA70 
AA65 
AB19 
AB18 
AA52 


Se- 
quence 
Numt>er 


365 
366 
367 
368 
369 


Se- 
quence 
Number 


National  Highway  Traffic  Safety  Administration— Other  Rulemakings— Completed  Actions 


Title 


Tire  Selection  and  Rims,  Non-Passenger  Cars ^ .._..„ 

School  Bus  Body  Joint  Strength „ :.., 

Uniform  Tire  Quality  Grading ..„„ 

Consumer  Information  Regulations  -  Operation  of  Utility  Vehicles  on  Paved  Roadways 

Optional  Early  Compliance  WitJ>Center  High-Mounted  Stop  Lamp  Requirenients _ 

^ ^ 

National  Highway  Traffic  Safety  Administration-r-Other  Reviews— Completed  Actions  »  / 


Regulatior) 
Identifier 
Number 


2127-AA2e 
2127-AA41 
2127-AA51 
2127-AA82 
2127-AB29 


Title 


Regulation 
Identifier 
Number 


370 
371 
372 
373 
374 
375 


Irrl^act  Protection  for  the  Driver  from  the  Steering  Control  System  and  Steering  Control  Rearward  Displacement. 

Windshield  Defrosting  and  Defogging  Systems „ „ . . 

Windshield  Wiping  and  Washing  Systems „ 

Brake  Hoses „ „ ,.... . 

Motor  Vehicle  Brake  Fluids „.„-„.„._ .„ . „„„ 

Power  Operated  Window  Systems „ '. 


2127-AA72 
2127-AB25 
2127-AB26 
2127-AB24 
2127-AB27 
2127-AB28 


Federal  Railroad  Administration— Priority  Rulemakings:  Non-Major — Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


•Indicates  priority  regulation. 
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Federal  Railroad  Administration— Other  Rulemakings— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


377 
378 
379 
380 
381 
382 
383 
384 
385 
386 
387 


Title 


Safety  Standards  for  Cabooses 

Amendments  to  Regulations  Implementing  Section  905  of  the  4R  Act. 

Special  Safety  Inquiry 

Rules  of  Practice 

Special  Safety  Inquiry;  Rail  Passenger  Equipment 

Special  Safety  Inquiry;  Rail-Highway  Grade  Crossing  Safety 

Special  Safety  Inquiry;  Railroad.Power  Brakes 

Railroad  Locomotive  Safety  Standards » 

Railroad  Operating  Rules 

Freight  Car  Safety  Standards 

Review  of  Locomotive  Cab  Safety 


Regulation 
Identifier 
Number 


21  se- 
al se- 
al 30- 

2130- 

21  se- 
at se- 

2130- 
2130 
2130 
2130 
2130 


AAOI 
AA04 
AAOe 
AA07 
AA25 
AA27 
AA28 
AA29 
AASe 
•AAS1 
AAS2 


Federal  Railroad  Administration— Other  Reviews— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


388 


Title 


Regulatory  Flexibility  Act  Reviews.. 


Regulation 
Identifier 
Number 


2130-AA10 


Federal  Railroad  Administration— Other  Rulemakings— Completed  Actions 


Se- 
auence 
Number 


389 


Title 


Removal  of  Roof  Running  Boards . 


Regulation 
Identifier 
Number 


2130-AA12 


Urt)an  Mass  Transportation  Administration— Priority  Rulemakings:  Major— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


390 


Title 


•"Buy  America"  Requirements  of  the  Surface  Transportation  Assistance  Act  of  1982 . 


Regulation 
Identifier 
Number 


2132-AA15 


'irxJicates  priority  regulation. 

Urban  Mass  Transportation  Administration— Priority  Rulemakings:  Major— Completed  Actions 


'IndKates  priority  regulation. 
Urban  Mass  Transportation  Administration— Priority  Rulemakings:  Non-Major— Current  and  Projected  Rulemakings 


Se- 

auenoe 
^lun)ber 


392 
393 
394 


Title 


•Regulation  Implementing  the  NorxJiscrimination  Section  of  the  Urban  Mass  Transportation  Act . 

•Environmental  Impact  and  Related  Procedures . ...™ 

'Charter  Bus  Regulations — ^ 


Regulation 
Identifier 
Number 


2132-AA01 
2132-AA03 
21S2-AA04 
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Urban  Mass  Transportation  Administration— Priority  Rulemakings:  Non-Major— Current  and  Projected  Rulemakings — 

>        Continued 


Se- 
quence 
Number 

Titte 

Regulatio? 
tdentifter 
Number 

395 

*Air  Quality  Procedures  for  Use  in  Federal-Aid  Hiahwav  and  FederaHv  Funded  Transit  Proorams 

2132-AA19 

396 

•Major  Capital  Investment  Projects ~ _ 

2132-AA22 

'Indicates  priority  regulation.  '  , 

Urban  Mass  Transportation  Administration— Other  Rulemakings— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


TitJe 


Regulation 

Identifter 
Number 


397 
398 
399 
400 
401 


Innovative  Techniques  and  Methods 

Miscellaneous  Amendments  •  Organization.  Functions,  and  Procedures . 

Technology  Introduction „ 

School  Bus  Operations 

Private  Enterprise  Participation 


2132-AA05 
2132-AA06 
2132-AA07 
2132-AA09 
2132-AA20 


Urban  Mass  Transportation  Administration— Other  Rulemakings— Completed  Actions 

Se- 
quence 
Number 

Title 

Regulation 

Identifier 
Numtjer 

402 

Buv  America  ReauirdiTiGnt                                 „ « 

2132-AA21 

Saint  Lawrence  Seaway  Development  Coiporation— Other  Rulemakings— Cun^ent  and  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


403 


St.  Lawrence  Seaway  Tariff  of  Tolls  Amendment. 


2135-AA06 


Se- 
quence 
Number 


404 


Saint  Lawrence  Seaway  Development  Corporation — Other  Rulemakings— Completed  Actions 


Title 


Regulation 
Identifier 
Numt)er 


Seaway  Regulations  -  Annendnr)ents. 


2135-AA07 


Research  and  Special  Programs  Administration— Priority  Rulemakings:  Non-Major— Current  and  Projected 

Rulemakings 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

405 
406 
407 

•Review:  Performance-Oriented  Packaging  Standards ~ ~ - 

•Data  Collection  and  Reporting:  Hazardous  Materials  Incident  Reports .' 

•Reportable  Quantities  of^lazardous  Substances - 

2137-AA01 
2137-AA51 
2137-AA68 

•Indicates  priority  regulation 
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Research  and  Special  Programs  Administration— Other  Rulemakings— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


408 

409 

410 

411 

412 

413 

414 

415 

416 

417 

418 

419 

420 

421 

422 

423 

424 

425 

426 

427 

428 

429 

430 

431 

4?2 

433 

434 

435 

436 

437 

438 

439 

440 


Title 


Definition  of  a  Flammable  Solid 

Review;  Revision  of  Operating  Procedures  for  Motor  Vehicles 

Use  of  Interested  Inspectors  for  Cylinder  Inspections 

Consolidation  and  Revision  of  Requirements  for  the  Carriage  of  Explosives  by  Vessel . 

Oxidizing  Materials  Definition,  Criteria  and  Proposed  Regulations 

Shipment  of  Matches 

Interior  Piping 

Location,  Size,  and  Operating  Pressure  of  Pipelines 

Miscellaneous  Hazardous  Matenals  Communications  Regulations 

Radiation  Level  Specifications >■ 

Private  Caniers  Licensed  to  Use  Radioactive  Materials 

Specification  Packages  of  Type  B  and  Fissile  Radioactive  Materials 

Quality  Assurance  for  Radioactive  Materials  Shippers 

Placarding  of  Empty  Tank  Cars 

DOT  Specification  51  Portable  Tanks 

Monitoring  External  Corrosion  Control - 

Steel  Pipe . 


Design,  Maintenance  and  Testing  of  MC-306  Cargo  Tanks 

Reclassification  of  Cordeau  Detonant  Fuse .; 

Isolated  Corrosion  Pitting 

Records  for  Hydrostatic  Testing.  Operation  and  Maintenance  and  Accident  Reporting 

Nondestructive  Testing  of  Girth  Welds 

Intrastate  Liquid  Pipelines 

Confirmation  or  Revision  of  Maximum  Operating  Pressure  for  Certain  Changes  in  Class  Location . 

Specification  8W  and  8WA  Welded  Steel  Cylinders 

Revision  of  the  IM  Tank  Table 

Cylinder  Retester  Identification  Numbers 

Clarification  of  Welding  Requirements  for  Gas  Pipelines 

Ovality  of  FieW  Bends  in  Steel  Pipe .^. 

Damage  Prevention  Program  for  Gas  Pipelines  (Docket  No.  PS-59) 

Modifications  to  DOT  Specification  21PF-1  Overpacks 

Marking  Owner's  Symbols  on  Compressed  Gas  Cylinders 

Tritium  and  Carbon-14;  Low  Specific  Activity  Radioactive  Materials  Transported  for  Disposal 


Regulation 
Identifier 
Number 


2137-AA05 

2137-AA07 

2137-AA08 

2137-AA10 

2137-AA11 

2137-AA13 

2137-AA21 

2137-AA22 

2137-AA25 

2137-AA27 

2137-AA28 

2137-AA29 

2137-AA30 

2137-AA35 

2137-AA36 

2137-AA38 

2137-AA40 

2137-AA42 

2137-AA54 

2137-AA57 

2137-AA58 

2137-AA59 

2137-AA60 

2137-AA62 

2137-AA63 

2137-AA64 

2137-AA65 

2137-AA69 

2137-AA70 

2137-AA71 

2137-AA72 

2137-AA74 

2137-AA75 


Research  and  Special  Programs  Administration- 


441 
442 
443 


-Other  Rulemakings:  Routine  and  Frequent— Current  and  Projected 
Rulemakings 


Conversion  of  Individual  Exemptions  to  Regulations  of  General  Applicability 

Mirror  Regulatory  Adjustments  to  Regulations  of  General  Applicability 

Matter  Incorporated  by  Reference  (Hazardous  Materials) 

Implementation  of  the  ICAO  Technical  Instructions 


2137-AA43 
2137-AA44 
2137-AA45 
2137-AA48 


Research  and  Special  Programs  Administration— Other  Reviews— Existing  Regulations  Under  Review 


JMI 


'•*'*. 
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Research  and  Special  Programs  AdministratJon— Other  RuJemakif>gs— Completed  Actions 


s»- 

quonoo 
Nuinber 


446 
447 
448 
449 

450 
451 

452 
4S3 


Title 


"OVKjW!  MOCOCMfH^tlOfl  Of  lUI(j908C1fVO MfltefiCnS  MOQlNrOflWntS . 

Radiation  Exposure  tor  Transportatiorv  Wofksfs 

Standards  for  Polyethytene  Containers 

Requirements  for  Reporting  Gas  Incidents 

Small  Arms  Ammunition _. _ 


Modifications  of  Specifications  for  Cargo  Tanks  lor  Liquids,  irwiuding  Provisions  lor  VaoMm  Trucks  lor  Hozv^ous 

Waste „_ _ 

Design  of  Pipeline  Components  (Docket  Na  PS-78) _ mi!!!!!!!.™!™!" 

Qualification  of  WeWers „ 


ReguteBon 
kjenliflei 
Nkjmber 


2137-AA03 
2137-AA06 
2137-AA09 
2137-AA1S 
2137-AA55 

2137^^56 
21S7-AAM 
2137-AA87 


MaritlfTie  Administration— Priority  Ruieniakings:  Ma^— Current  and  Projected  Rulemakings 


'indicates  priority  regulation. 


Maritime  Administration— Priority  Rulemakings:  NkxvMajor— Cun-ent  and  Protected  Rulemakings 


455 

45« 
457 
458 
4S9 
460 
461 


•Cargo  Preference-U.S.  Flag  Vessels-Determination  of  Fair  and  Reasonable  Rates _.... 

•Award  and  Administration  of  Operating-Differential  Subsidy  (OOS)  for  Dry  Bulk  Cargo  Vessels . 

•Review:  Operating-Differential  Subsidy  (ODS)  Rates  for  Liner  Vessels 

•Obligation  Guarantees „ 

•E8tat)li8hment  ol  Mandatory  Position  Reporting  System  for  Vessels..- 

•Determinations  of  fvlor>-avaiiability  of  U.S.-Flag  Vessels. 

•Cargo  Preference;  U.S.-Flag  Vessels 


2133-AA02 
2133nAA04 
2133-AA07 
2133-AA30 
2133-AA31 
2133-AA36 
2133-AA37 


•Indicates  priority  regulation. 


Maritime  Administration— Other  Rulemakings— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


■& 


462 
463 
464 
465 
466 
467 
466 
469 

470 
471 
472 

473 

474 


TNle 


Federal  Income  Tax  Aspects  of  the  Capital  Construction  Fund.. 

Requirements  and  Procedures  for  tfie  Administration  of  ConditkMi  Surveys  and  Maintenance  and  Repair  Subsidy. 

Requirements  for  Establishing  United  States  Citizertship 

Statistical  Data  for  Use  In  Operating-Differential  Subskly  (OOS)  Applicatk>n  Hearings 

Suspension  of  ODS  Agreements  for  All  or  Portion  of  the  Vessels  Included  Therein 

Treatment  of  SubskJy  During  Voyage  Deviations. 


Participation  by  Vessels  BuHt  with  CDS  in  the  Carriage  of  Oil  from  Alaska  in  the  Domestic  Trade _ _ 

Rules  of  Practice  and  Procedures;  for  Hearing  in  Operating-Differential  Subsidy  (ODS)  Applnation;  AppNcations  tor 

Subsidies  and  Other  Direct  Financial  Aid 

Federal  Tort  Claims „ 

Vessel  Obligatkxi  Guarantees;  Waivers  for  Foreign-Bum  Main  Diesel  Engines _ 

Making  Excess  or  Surplus  Federal  Property  Avaiable  to  Itie  United  States  Merchant  Mwine  Academy  (USMMA), 

State  Maritime  Academies  and  Approved  NonproW  Maritime  Training  Institutions 

Priority  Use  and  Alkjcation  of  Shipping  Senioes.  Containers  and  Port  Facilities  and  ServKes  for  National  Defense 

Operations „ 

Blanket  Approval  for  Bareboat  Charters  of  Ptoasure  Boats  to  Non-citizens _ 


Regulation 
Idonlitor 
Number 


2133-AAOS 
2133-AA08 
2133-AA15 
2133-AA16 
2133-AA17 
2133-AA18 
2133-AA19 

2133-AA20 
2133-AA32 
2133-AA33 

2133-AA34 

2133-AA39 
2133-AA40 
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Maritime  Administration— Priority  Rulemakings:  Non-Major— Completed  Actions 


*ln(icates  pnority  regulation. 


Maritime  Administration— Other  Rulemakings— Completed  Actions 


Se- 
quence 
Number 


476 
477 
478 
479 


Title 


National  Shipping  Authority 

Review:  Capital  Constnjction  Fund 

Implementation  Procedures  for  ttie  National  Defense  Program 

Dividend  Policy  for  Operators  Receiving  Operating-  Differential  Subsidy. 


Regulation 
Identifier 
Number 


2133-AA11 
2133-AA12 
2133-AA13 
2133-AA26 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  ttie  Secretary  (OST)  


1.  ALLOCATION  OF  "SLOTS"  AT 
WASHINGTON  NATIONAL  AIRPORT 

Priority:  Major 

Legal  Authority:  49  use  1303:  49  use 
1347;  49  USO  1348(a);  49  USe  1348(b);  49 
use  1348(c);  49  USO  1354(a):  Federal  Avia- 
tion Act  of  1958.  as  amended.  Sec  103;  Fed- 
eral Aviation  Act  of  1958,  as  amended.  Sec 
306;  Federal  Aviation  Act  of  1958,  as  amend- 
ed. Sec  307(a);  Federal  Aviation  Act  of  1958, 
as  amended.  Sec  307(b);  Federal  Aviation  Act 
of  1958,  as  amended.  Sec  307(c);  Federal 
Aviation  Act  of  1958,  as  amended,  Sec 
313(a);  49  USC  106(g);  Act  for  the  Administra- 
tion of  Washington  Natl  Airport,  Sec  2 

CFR  Citation:  14CFR93 

Abstract  Proposed  amendment  to 
establish  procedures  for  allocating  the 
hourly  number  of  instrument  flight 
operations  (takeoffs  and  landings]  or 
"slots"  that  may  be  reserved  at 
Washington  National  Airport  (WNA)  in 
accordance  with  the  FAA's  High 
Density  Rule.  This  proposal  is 
considered  a  significant  rulemaking 
project  due  to  substantial  public 
interest  and  potential  costs  to  airlines. 
The  Civil  Aeronautics  Board  and  the 
Department  of  Justice  have  expressed 
concerns  about  continuing  the  antitrust 
immunity  under  which  the  airline 
scheduling  committees  currently 
allocate  slots  at  WNA.  A  new  method 
of  aUocation  may  become  necessary. 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Major 


Timetable: 

Action                        Date 

FR  Ctte 

NPRM                      10/27/80 

45  FR  71236 

Emergency             11/03/80 

Regulation 
Comment  Period    01/05/81 

extended 

45  FR  72637 

46  FR  932 

Public  Hearing        02/03/81 
To  be  withdrawn    00/00/00 

Small  Entity:  No 

Additional  Information:  The  CAB  in 

conjunction  with  the  FAA 
commissioned  the  Polinomics  Research 
Laboratories,  Inc.,  to  research  the 
allocation  problem.  A  report  of  its 
findings  has  been  prepared.  Another 
report  by  Econ,  Inc.,  analyzing  a  slot 
allocation  auction  procedure  has  been 
prepared  under  an  FAA  contract.  The 
emergency  regulation  was  published  in 
the  Federal  Register  on  November  3, 
1980  (45  FR  72637).  The  NPRM  for  a 
long  term  solution  to  the  slot  allocation 
problem  was  issued  on  October  27, 1980 
(45  FR  71236).  A  public  hearing  was 
held  on  February  13,  1981,  and  the 
comment  period  was  extended  until 
February  26, 1981  (46  FIR  932,  January  5. 
1981).  On  June  1, 1984,  the  FAA  issued 
NPRM  84-6,  dealing  with  slot  transfers 
among  carriers,  and  NPRM  84-7 
proposing  a  slot  allocation  method  for 
use  if  a  scheduling  committee  should 
fail  to  allocate  slots.  These  NPRM's  are 
discussed  in  the  FAA  portion  of  the 
agenda.The  withdrawal  of  this  NPRM 


might  be  accomplished  in  conjunction 
with  final  action  on  NPRMs  84-6  and 
84-7. 

Analysis:   Preliminary  RIA  10/27/80 

Agency  Contact:  Harvey  Safeer, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SW. 
Washington,  DC  20590,  202  426-3331 

RIN:  2105-AAOO 

2.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  (MASS  TRANSIT 
PROGRAMS) 

Priority:   Major 

Legal  Authority:  29  USC  794  Rehabilita- 
tion Act  of  1973.  as  amended;  49  USC 
1612(a)  Urban  Mass  Trans.  Act  of  1964,  as 
amended;  23  USC  142  Note  Federal-aid  High- 
way Act  of  1973,  as  amended;  49  USC  1612 
(second(c))  Urban  Mass  Trans.  Act  of  1964, 
as  amend 

CFR  Citation:  49  CFR  27 

Abstract:  The  Department's  rule 
concerning  mass  transit  service  for 
handicapped  persons  is  currently  an 
interim  final  rule  published  July  20,  1981 
(48  FR  37488).  This  rule  was  issued 
after  a  court  decision  said  that  section 
504  did  not  authorize  the  Department's 
previous  mass  transit  requirements.  In 
1983,  Congress  enacted  section  317(c)  of 
the  Surface  Transportation  Assistance 
Act  of  1982,  which  requires  the 
Department  to  publish  a  new  rule.  The 
Department  published  an  NPRM  for  this 
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new  rule  on  September  8. 1963  (48  FR 
40684).  The  Department  will  review  the 
comments  and  publish  a  final  rule 
based  on  this  NPilM. 

Timetable: 


Actkm 

Date 

FR  Cita 

NPflM 

09/08/83 

48  FR  40684 

Extension  of 

10/31/83 

48  FR  50125 

Comment 

Pefiod 

Final  Action 

01/00/85 

Small  Entity:  Yes 

Analyais:    Preliminary  RIA  09/08/83 

Agency  Contact  Robert  C.  Ashby. 

Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street,  SW. 
Washington,  DC  20590,  202  426-4723 

RIN:  2105-AA01 

3.  CONSTRUCTION  DIFFERENTIAL 
SUBSIDY  (CDS)  REPAYMENTS;  TOTAL 
REPAYMENT  POLICY 

Priority:  Maior 

Legal  Authortty:  46  use  1 1  i4<b)Merchant 
Marine  Act,  1936,  as  amended.  Sec.  204<6): 


46  use  1117  M«rc»wnl  Mwwe  Act,  1936,  as 
amsrtded.  Sec  207;  46  USe  1156  Merchant 
Marine  Act  1936.  as  amended,  Sec  506;  46 
use  1204  Merctwnl  Mghne  Act.  1936,  as 
amended.  Sec.  714 

CFR  Citation:  46  CFR  276 

Abatract  The  regulation  would  amend 
48  CFR  276  which  would  set  forth  the 
Department's  policy  in  considering 
requests  for  repayment  of  construction- 
differential  subsidy  as  authorized  under 
the  provisions  of  the  Merchant  Marine 
Act  of  1938.  as  amended. 

TimetatMe: 


Action 


Data  FR  Ota 


Action 

Data 

FRCite 

First  NPRM 

11/02/78 

43  FR  51045 

Second  NPFtM 

05/05/80 

45  FR  29610 

Interim 

10/15/80 

45  FR  68393 

Rulemaking 

Amendment  to 

11/24/80 

45  FR  77445 

Interim  Rule 

Third  NPRM 

01/31/83 

48  FR  4408 

NPRM  Put)fic 

04/01/83 

Comment  Pd. 

. 

closed 

NPRM  ConNoent    05/02/63 
Perxxt 
extertded  to 

Next  Action  Undetetmined 

Small  Entity:  No 

Additional  Information:  First  NPRM, 
November  2. 197S  (43  FTl  51045).  Second 
NPRM,  May  5, 1980  (45  FK  29610). 
Interim  Rulemalcing,  October  IS.  1980 
(45  FR  68393).  Amendment  to  Interim 
Rule.  November  24.  1980  (45  FR  77445). 
The  interim  rule  was  invalidated  by  the 
U.S.  Court  of  Appeals  of  the  D.C. 
Circuit  in  1982.  TTiird  NPRM,  Januarys 
31,  1983  (48  FR  4408).  Public  comment 
period  closed  on  April  1. 1983. 
Comment  period  on  NPRM  extended 
unUl  May  2.  1983. 

Analyaia:    Regulatory  Evaluation  01/00/83 

Agency  Contact:  Warm  Dean, 

Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street.  SW, 
Washington.  DC  2059a  202  426-2972 

RIN:  2105-AA15 

(FR  Doc  B4-2a«4  FIM  M-l»««:  ts«S  aB) 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  ttie  Secretary  (OST) 


Current  and  Projected  Rulemaldngs 
Priority  Rulemaldngs:  Non  Major 


4.  TITLE  VI  CIVIL  RIGifrS 
REGULATION 

Priority:   Agerwy  Determination 

Legal  Authority:  42  use  2000d-4 

CFR  Citation:  4dCFR21 

Abstract:  In  1981,  the  Department 
proposed  a  consolidation  and 
expansion  of  its  existing  Title  VI 
regulation  (49  CFR  Part  21).  Few 
comments  were  received  on  this  NPRM, 
and  a  fmal  regulation  was  never 
published.  The  Department  reviewed 
the  existing  regulation  to  determine  if 
changes  were  needed.  It  was  concluded 
that  the  Department  can  continue  to 
enforce  Title  VI  appropriately  through 
the  existing  regulation.  Consequently 
the  Department  does  not  anticipate 
farther  rulemaking  action,  and  intends 
to  withdraw  the  NPRM. 

Timetable: 


Action 


Date  FR  cne 


NPRM 

NPRM  Comment 

Period  End 
To  be  wittxlrawn 


01/19/81 
04/20/81 

00/00/00 


46  FR  5588 


Small  Entity:  No 

Additional  Information:  NPRM 
published  in  the  Federal  Register 
January  19. 1961  (46  FR  5588).  No 
further  action  will  be  taken  on  this 
NPRM  pending  the  outcome  of  the 
priority  regulatory  review.  Comment 
period  closed  April  20.  1981. 

Analysis:    Regulatory  Evaluation  01/19/81 

Agency  Contact  Dorsey  Thomas, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street,  SW. 
Washington,  DC  20590,  202  428-4754 

RIN:  2105-AA02 

5.  MINORITY  BUSINESS  ENTERPRISE 
PROGRAM  (DIRECT  CONTRACTING) 

Priority:  Agency  Determination 

Legal  AuHMrity:   EG  11 625:  eg  12136;  45 
use  803:  PL  95-S07 

CFR  Citation:  49  CFR  23 

Abstract  As  part  of  the  NPRM  that 
proposed  its  minority  business  program 
rule,  (49  CFR  Part  23).  the  Department 
proposed  rules  concerning  minority 
business  involvement  in  direct  DOT 


procurement  However,  because  of  the 
program  established  by  Public  Law  95- 
507,  these  proposed  rules  became 
unnecessary,  and  were  never  fmalized. 
That  program  provides  for 
subcontracting  plans  and  goals  in 
certain  direct  Federal  contracts  as  well 
as  for  disadvantaged  business  set- 
asides  under  the  Small  Business 
Administration  8(a)  program.  The 
Department  intends  to  withdraw  this 
proposal. 


Timetable: 

Data 

FRCtta 

NPRM 

05/17/79 

44  FR  28928 

NPRM  Comment 

07/16/79 

Period  End 

Fmal  Action 

03/31/80 

45  FR  21172 

concerrwng 

fina/Hi^al 

assistance 

programs 

Wittidraw 

00/00/00 

Proposed  Rule 

Small  Entity:  No 

Additional  Information:  The 

Department  published  a  final  rule 
concerning  its  financial  assistance 
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programs  on  March  31.  1980  (45  FR 
21172).  The  Department  has  concluded 
that  further  rulemaking  in  the  direct 
contracting  field  is  unnecessary  at  this 
time,  and  intends  to  withdraw  this 
proposed  rule. 
Analysis:    Regulatory  Evaluation  05/17/79 

Agency  Contact  Robert  C.  Ashby, 

Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street.  SW. 
Washington.  DC  20590.  202  426-4723 

RIN:  2105-AA03 


6.  REVIEW:  MINORITY  BUSINESS 
ENTERPRISE  PROGRAM  (FINANCIAL 
ASSISTANCE  PROGRAMS) 

Priority:   Agency  Determination 

Legal  Auttwrity:     42   use   2000d   Qvii 

Rights  Act  of  1964.  Title  Vl;  49  USC  1730;  45 
use  906;  49  use  1615 

CFR  Citation:  49eFR23 

Abstract  The  Department  is  reviewing 
its  regulation  establishing  a  minority 
business  enterprise  (MBE)  program  in 
its  financial  assistance  programs  1^9 
CFR  Part  23).  This  regulation  has  been 
controversial,  is  of  interest  to  most 
DOT  grant  recipients  and  contractors. 
and  affects  the  operations  of  all  DOT 
financial  assistance  programs.  As  part 
of  the  Administration's  program  of 
reviewing  regulations  that  are  costly  or 
controversial,  the  Department  has 
decided  that  it  is  necessary  to  consider 
revisions  of  the  existing  rule.  The  aim 
of  the  revisions  would  be  to  reduce 
regulatory  burdens  associated  with  the 
present  rule  and  clarify  the 
administration  of  some  provisions 
about  which  questions  have  been 
raised.  On  the  basis  of  this  review,  the 
Department  intends  to  publish  an 
NPRM  that  would  propose  changes  in 
the  administrative  mechanism  through 
which  the  Department's  minority 
business  program  is  carried  out.  . 

Timetat>la: 


Action 


Date 


Fmal  Action 
NPRM  make 

interim  amend 

to  final  rule. 

pend.  revision 

of  entire  nile 
Final  Action  for 

interim 

amendment 
NPRM 

Small  Entity:  Yes 


03/31/80 
03/12/81 


FR  cn« 

45  FR  21172 

46  FR  16282 


Additional  Information:  Final  Rule 
published  March  31.  1980  (45  FR  21172). 
NPRM  to  make  interim  amendment  to 
this  final  rule,  proposing  to  delete  two 
controversial  provisions,  pending 
revision  of  the  entire  rule  published 
March  12,  1981  (46  FR  16282).  Final  rule 
for  interim  amendment  published  April 
27, 1981  (46  FR  16202).  Further  action  to 
revise  existing  rule  under  consideration. 

Analysis:    Final  RFA  04/27/81;  Regulatory 
Evaluation  04/27/81 

Agency  Contact:  Robert  C.  Ashby, 

Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street,  SW, 
Washington,  DC  20590.  202  426-4723 

RIN:  2105-AA04 

7.  PUBLIC  AVAILABILITY  OF 
INFORMATION 

Priority:    Agency  Determination 

Legal  Authority:    5  USC  552  Freedom  of 

Information  Act 

CFR  Citation:  49eFR7 

Abstract  This  involves  a  revision  of 
DOT'S  Freedom  of  Information  Act 
regulations.  Specific  areas  to  be  revised 
may  include  the  fee  schedule  and  the 
policy  on  waivers  of  fees  for  public 
interest  groups  and  the  press.  This 
rulemaking  i/significant  because  of 
substantial  public  interest.  It  is  needed 
because  the  Freedom  of  Information 
Regulations  need  periodic  revision  to 
keep  current  with  changes  in  case  law, 
policy,  and  implementation  costs. 

Timetable: 


8.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  THE  DEPARTMENT  OF 
TRANSPORTATION-STATE 
TRANSPORTATION  AGENCIES'  EEO 
AFFIRMATIVE  ACTION  PROGRAMS 

Priority:   Agency  Determination 

Legal  Authority:  Federal-Aid  Higtiway  Act 
of  1968,  as  amended,  Sec  22(a);  RR  Revital- 
ization  &  Regulatory  Reform  Act  of  1976,  Sec 
905;  49  USC  1615  Urban  Mass  Transportation 
Act  of  1964,  as  amended:  29  USC  794  Rena- 
bilitation  Act  of  1973,  Sec  504 

CFR  Citation:  49  CFR  1.48(c),  49  CFR 
2.49(u);  49  CFR  1.51(a) 

Abstract  The  proposed  regulation 
would  set  forth  requirements  and 
procedures  for  all  State  Departments  of 
Transportation  (DOTs)  equal 
employment  opportunity  compliance 
programs.  It  would  also  consolidate 
FHWA,  FRA.  and  UMTA 
responsibilities  in  this  area.  This 
proposed  regulation  is  significant 
because  it  would  affect  the  equal 
opportunity  employment  programs  of  all 
State  transportation  agencies.  It  is 
needed  because  OST,  FHWA,  FRA,  and 
UMTA  each  have  responsibility  for 
implementing  the  equal  employment 
opportunity  programs  of  State  DOTs. 
This  proposed  rule  would  assure  full 
coordination  among  these  departmental 
elements,  reduce  the  burden  on  the 
recipients,  simplify  reporting 
requirements,  and  eliminate  duplication 
of  effort. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/84 

NPRM  Comment     10/00/84 

Period  Begin 
NPRM  Comment    12/00/84 

Period  End 

Small  Entity:  No 

Additional  Information:  The  regulations 
were  last  revised  in  1975  (40  FR  7915). 
A  new  revision  is  currently  under 
internal  development. 

Agency  Contact:  Rebecca  H.  Lima, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street.  SW. 
Washington.  DC  20590,  202  426-4542 


04/27/81     46  FR  23457         RIN:  2105-AA05 


Action 


Date 


FRCHa 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  The  proposed 
regulation  was  forwarded  to  EEOC  for 
review  and  coordination.  The  primary 
issue  addressed  by  this  proposal  was 
raised  in  the  course  of  reviewing  a 
related  regulation.  Further  action  will 
be  delayed  pending  the  outcome  of  that 
review. 

Agency  Contact  Dorsey  Thomas, 

Department  of  Transportation,  Office  of 


01/00/65 
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the  Secretary.  400  Seventh  Street,  SW. 
Washington,  DC  20590,  202  426^754 

RIN:  2105-AA06 

9.  UNIFORM  RELOCATION 
ASSISTANCE  AW)  REAL  PROPERTY 
ACQUISITION  POLICIES  ACT  OF  1970 

Priority:  Agency  Determination 

Legal  Authority:  42  USC  4601  et  seq 

CFR  Citation:  49  CFR  25 

Abstract  This  regulation  would 
establish  cost-effective  policies  and 
procedures  governing  Federal  and 
Federally-assisted  relocation  assistance 
and  real  property  acquisition  programs 
under  the  Uniform  Act.  The  Department 
published  this  NPRM  at  the  request  of 
0MB,  and  it  is  anticipated  that  when  a 
Hnal  rule  is  issued,  it  will  serve  as  a 
model  for  other  Federal  agencies 
covered  by  the  Uniform  Act.     • 


Timetal>le: 

Action 

Data          FR  Ota 

NPRM 
Final  Action 

04/14/83    48  FR  16198 
08/00/84 

Small  Entity:  No 

Government  Levels  Affected:  Local, 
state 

Analysis:    Regulatory  Evaluation  04/14/83 

Agency  Contact  Wayne  F.  Kennedy, 

Department  of  Transportation,  Offlce  of 
the  Secretary.  400  Seventh  Street,  SW. 
Washington,  DC  20590,  202  426-0342 

RIN:  2105-AA16 

10.  •  CONVERSION  OF  CAB 
PROCEDURAL  RULES  TO  DOT  RULES 

Priority:  Agency  Determination 

Legal  Authority:  PL  95-504.  Airline  De- 
regulation Act  of  1978;  49  USC  1301  et  seq. 
Federal  Aviation  Act  of  1958.  as  amended:  49 
USC  Subtitle  I. 


CFR  Citation:  49  CFR  Ctwpter  H,  Subchap- 
ter B 

Abstract  On  January  1. 1965,  the  Civil 
Aeronautics  Board  sunsets.  Most  of  the 
continuing  functions  of  the  CAB  will 
transfer  to  E>OT.  This  ndemaking  would 
revise  the  CAB  procedural  rules  by 
deleting  unnecessary  and  redundant 
provisions  and  designating  the 
appropriate  DOT  OfTices  to  handle 
transferred  responsibilities.  This 
rulemaking  is  signiHcant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Data  FR  Cils 


NPRM  08/00/84 

Small  Entity:  No 

Agency  Contact  Warreo  Dean. 

Assistant  General  Counsel  for  Int'l  Law, 
Department  of  Transportation.  OfTice  of 
the  Secretary,  400  Seventh  Street.  SW. 
Washington,  DC  20590.  202  426-2972 

RIN:  2105-AA19 

(FR  Doc  M-2Se24  Piled  ie-l»4«:  MS  aa] 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Current  and  Projected  Rulemaldngs 
Other  Rulemaldngs 


11.  CONSOLIDATION  OF 
TRANSPORTATION  GRANTS  TO  U.S. 
TERRITORIES 

Legal  Authority:  PL  95-134.  Title  V 

CFR  Citation:  49  CFR  29 

Abstract  The  regulation  would  comply 
with  Title  V  of  Pub.  L.  95-134,  which 
permits  departments  and  agencies  to 
consolidate  grant  programs,  reduce 
reporting  requirements,  and  waive  local 
matching  fund  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/08/79    44  FR  1765 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Irving  Glasser. 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW. 
Washington,  DC  20590.  202  426-4455 

RIN:  2105-AA08 

12.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  DOT  FINANCIAL 
ASSISTANCE  PROGRAIMS 

Legal  Authority:  PL  94-135.  Title  ill 


Abstract  This  regulation  would 
prohibit  age  discrimination  by 
recipients  of  DOT  financial  assistance 
programs.  Few  comments  were  received 
on  the  NPRM.  The  Department  intends 
to  pubhsh  a  fmal  rule  later  this  year. 

Timetable: 


Action 


FR  Git* 


NPRM 
Final  Action 


10/22/79 
10/00/84 


44  FR  60946 


Small  Entity:  No 

Agency  Contact  Ira  Laster, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW. 
Washington.  DC  20590.  202  426-4380 

RIN:  2105-AA09 

13.  •  MINORITY  BUSINESS 
ENTERPRISE  PROGRAM  (FINANCIAL 
ASSISTANCE  PROGRAMS); 
COUNTING  CREDIT  FOR  SUPPLIERS 
AND  OTHER  SERVICE  PROVIDERS 

Legal  Authority:   42  USC  2000d;  49  USC 

1730;  45  USC  906;  49  USC  1615;  PL  97-424. 
Sec  105(f).  Surface  Transp.  Assist.  Act  of 
1982 

CFR  Citation:  49  CFR  27.47(e)(f) 


Abstract  The  current  DOT  MBE  rule 
provides  that  recipients  and  contractors 
may  receive  only  20  percent  credit  for 
the  cost  of  goods  purchased  from  MBE 
suppliers  who  do  not  manufacture  the 
goods.  The  Department  intends  to 
propose  a  regulation  to  correct  the 
perceived  inequities  resulting  from  this 
approach. 

Timetable: 


Action  Data  FR  CIta 

NPRM  08/00/84 

End  Review  08/00/84 

Small  Entity:  No 

Agency  Contact  Robert  C  Ashby, 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street,  SW. 
Washington.  DC  20590,  202  426-4723 

RIN:  2105-AA20 

[Vn  Doc  U-2SK*  Filed  10-l»4«;  6.-45  ami 
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14.  •  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  (AIR  TRAVEL) 

Priority:   Agency  Determination 

Legal  Authority:  29  use  794;  PL  97-248. 
Sec.  511-519  Airport  and  Airway  Improv.  Act 
of  1982 

CFR  Citation:  49  CFR  27;  14  CFR  382 

Abstract  The  Civil  Aeronautics  Board 
(CAB)  has  a  regulation  providing 
protection  of  the  rights  of  handicapped 


air  travellers.  Based  on  recent 
Congressional  action,  DOT  will  enforce 
this  regulation  after  January  1, 1985. 


Timetable: 


Action 


Data 


FR  Cit* 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Robert  C.  Ashby. 

Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street,  SW, 
Washington.  DC  20590.  202  426-4723 

RIN:  2105-AA18 

(FR  Doc  84-25624  Filed  10-19-84;  8:45  ami 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  Of  the  Secretary  (OST) 


Completed  Actions 
Other  Rulemakings 


COMPLETED  RULEMAKINGS 

15.  SUSPENSION  AND  DEBARMENT 
OF  CONTRACTORS 

Legal  Authority:  49  USC  1651  et  seq 

CFR  Citation:  49  CFR  29 

Abstract  The  final  rule  established 
procedures  for  imposition  of  debarment 
and  other  sanctions  against  contractors 


when  it  is  demonstrated  that  DOT 
funds  are  improperly  used. 

Timetable: 


Action 

Date          FR  CHe 

NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity: 

12/13/82    47  FR  55700 
04/18/84    49  FR  15197 
05/18/84 

No 

Government  Levels  Affected:  Local, 
State 

Analysis:     Regulatory  Evaluation  04/15/84 

Agency  Contact:  Lynne  Adams- 
WUtaker,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-4723 

RIN:  2105-AA12 

P^  Doc  84-25624  Filed  10-19-84: 8:45  am) 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Completed  Actions 
Priority  Reviews 


COMPLETED  REVIEWS 

16.  TITLE  VI  REGULATION 

Priority:  Agency  Determination 

Legal  Authority:    42  USC  2000(d)  CivH 
Rights  Act  of  1964.  Title  VI 

CFR  Citation:  49  CFR  21 

Abstract  This  regulation  prohibits 
discrimination  on  the  basis  of  race, 
color,  or  national  origin  in  programs 
and  activities  receiving  DOT  financial 
assistance,  provides  examples  of 
prohibited  practices,  and  establishes 
enforcement  procedures.  Because  the 
regulation  affects  all  DOT  financial 
assistance  programs,  creates 
administrative  burdens  for  DOT  and  its 
recipients,  and  is  an  old  regulation  that 
has  not  been  extensively  revised  since 


the  early  1970s,  it  is  an  appropriate 
subject  for  a  priority  regulatory  review, 
which  will  be  led  by  the  Departmental 
Office  of  Civil  Rights  with  the 
participation  of  other  affected  DOT 
offices.  The  purposes  of  the  review  will 
be  to  make  recommendations  for  how 
to  carry  out  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  prevent  discrimination 
in  DOT-assisted  programs  more 
efficiently  and  with  fewer 
administrative  burdens. 

Timetable: 


Small  Entity:  No 

Additional  Information:  This  review  is 
cancelled  because  it  duplicates  action 
already  being  taken:  Title  VI  Civil 
Rights  Regulation  RIN  =  2105-AA02. 

Agency  Contact  Dorsey  Thomas, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street,  SW. 
Washington,  DC  20590.  202  426-4754 

RIN:  2105-AA13 

|FR  Doc  84-25624  Filed  10-19-84: 8:45  am) 


Action 


Date 


FR  Git* 


Proj  merged  with 
Title  VI  Civil 
Rights 

Regulation  RIN 
=  2105-AA02 


08/27/84 


JMI 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Current  and  Projactad  Rutamakirtgs 
Priority  Rulemakings:  Ma}or 


17.  DAMAGE  STABIUTY  AND 
FLOODING  PROTECTION 
STANDARDS  FOR  GREAT  LAKES 
BULK  DRY  CARGO  VESSELS  (80-159) 

Priority:  Major 

Legal  Autt)ority:  46  use  3306 

CFR  Citation:  46  CFR  45;  46  CFR  93 

Abstract  Would  require  a  level  of 
subdivision  for  new  ships  which  is  at 
least  equivalent  to  that  required  for 
Maritime  Administration  construction 
loan  guarantees.  Would  reduce  the  risk 
of  catastrophic  sinking  and  increase  the 
time  available  to  utilize  recently 
improved  survival  gear.  This  project  is 
significant  because  it  would  initiate  a 
signiHcant  change  in  policy  which 
differs  substantially  from  international 
standards.  Additionally,  it  could  result 
in  a  major  price  increase  for  an 
individual  industry. 

Timetable: 


Action 


Dat*  FR  Cite 


ANPRM 
NPflM 


02/28/83 
12/00/84 


48  FR  8312 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  80-159. 

Analysis:    Preliminary  RIA  12/00/84 

Agency  Contact  Mr.  F.  Michael. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593,  202  426-2187 

RIN:  2115-AA01 

18.  SEGREGATED  BALLAST, 
DEDICATED  CLEAN  BALLAST.  AND 
CRUDE  OIL  WASHING  ON  EXISTING 
TANK  VESSELS  OF  20,000  TO  40,000 
DEADWEIGHT  TONS  (82-028) 

Priority:  Major 

Legal  Authority:  46  use  3705(c);  46  USC 

3706(d);  46  USC  2104;  46  USC  3306 
CFR  Citation:  33  CFR  157 


Abstract  This  project  would  amend  33 
CFR  pt.  157  for  the  purpose  of 
implementing  the  tanker  construction 
and  equipment  standards  in  46  US& 
3705(c)  and  46  USC  3706(d).  These 
statutes  require  tank  vessels  of  20,000 
to  40.000  DWT  that  are  15  years  old  or 
older  to  have  segregated  ballast  tanks, 
dedicated  clean  ballast  tanks  or  a  crude 
oil  washing  system  by  January  1, 1986 
or  the  date  they  reach  15  years  of  age; 
whichever  occurs  later.  This  rulemaking 
is  considered  significant  because  of  the 
economic  impact  of  the  statute  on 
industry,  and  Congressional  and 
Administration  interest.  It  is  needed 
because  implementing  standards 
mandated  by  the  Port  and  Tanker 
Safety  Act,  will  reduce  operational 
pollution  from  ballasting,  tank  cleaning 
and  sludge  removal  on  existing  tank 
vessels  that  are  15  years  old  or  older. 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  Intent      03/18/82    47  FR  11724 

to  Develop 

Regs 
Notice  of  Intent      05/03/82 

Comment  erKis 
NPRM  01/24/84    49  FR  2998 

Final  Action  12/00/84 

Small  Entity:  No 

Additiofuil  Information:  A  notice  of 
intent  to  develop  regulations  under  this 
docket  was  published  on  March  18, 
1982  (47  FR  11724).  Comment  period  on 
Notice  of  intent  closed  May  3, 1983. 

Analysis:    Preliminary  RIA  10/01/83;  Envi- 
ronnrtental  Impact  Statement  12/00/84 

Agency  Contact  Lt.  Lantz.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street,  SW,  Washington. 
DC  20593,  202  428-4431 

RIN:  2115-AA05 


19.  SHIPPING  FAIRWAY  SYSTEM  OFF 
THE  COAST  OF  CALIFORNIA  (83-032) 

Priority:  Major 


Legal  Autlwrity:  33  use  1223 

CFR  Citation:  33  CFR  166 

Abstract  Would  implement  the  results 
of  the  Port  Accesb  Route  Study 
mandated  by  the  Ports  and  Waterways 
Safety  Act.  As  a  result  of  the  study,  tfie 
Coast  Guard  has  preliminarily 
determined  that  potential  conflicts 
between  oil  drilling  and  shipping 
require  creation  of  a  fairway  system  off 
the  coast  of  California  from  the  vicinity 
of  San  Francisco  to  Los  Angeles/Long 
Beach  and  changes  to  the  San 
Francisco  and  Santa  Barbara  channel 
traffic  separation  schemes.  No 
structures  would  be  permitted  in  the 
fairway. 

Timetable: 


Action 


Dale         FR  ate 


NPRM  11/00/84 

Small  Entity:  No 

Additional  Information:  Results  of  the 
Port  Access  Study  for  California  were 
published  in  the  Federal  Register  on 
June  24, 1982  (47  FR  27430)  and  on 
October  14.  1982  (47  FR  46043). 
Disapproval  of  one  section  of  the 
proposed  system  by  the  International 
Maritime  Organization  will  require  a 
new  study  of  a  limited  geographical 
area  and  may  delay  publication  of  the 
NPRM.  A  notice  of  this  study  will  be 
published  in  the  Federal  Register  in 
June  1984. 

Analysis:   Preliminary  RIA  11/00/84 

Agency  Contact  Mr.  C  Young. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington.  DC  20593.  202  245-0108 

RIN:  2115-AB29 

(PR  Doc  M-ZSSM  Filad  10-1»«1'  Mi  ub] 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Current  and  Projected  Rulemakings 
Priority  Ruiemalcings:  Non4la|or 


20.  REVIEW:  LICENSING  OF  PILOTS; 
MANNING  OF  VESSELS-PILOTS  (77- 
084) 

Priority:  Agency  Determination 


Legal  Authority:    46  USC  2104;  46  USC 

3306;  46  USC  7101;  46  USC  7109;  46  USC 
7112;  46  USC  8101 

CFR  Citation:  46  CFR  10;  46  CFR  157 

Abstract  This  proposal  would:  (1)  set 
the  minimum  age  requirement  of  21 


years,  (2)  reflect  the  statutory 
requirement  that  requires  pilots  to  have 
an  annual  physical  examination,  (3) 
change  the  experience  requirement  for 
a  tonnage  endorsement  of  "any  gross 
tons,"  (4)  require  pilots  to  maintain 
knowledge  of  the  routes  on  their 
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DOT— USCG 


licenses.  (5)  maintain  the  authority  of 
the  Coast  Guard  to  establish  limitations 
on  licenses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Supplemental 

NPRM 
Notice  of 

Additional 

Hearings  and 

Extension  of 

Comment 

Period 
Put>lic  Hearings 

06/08/83  to 
Notice  of 

Reopening  and 

Extetnsion  of 

Comment 

Period 
Supplemental 

NPRM 
Final  Action 


11/28/80    45  FR  79258 
01/27/83    48  FR  3912 

06/30/83    48  FR  30152 


07/06/83 

10/13/83    48  FR  46556 

10/13/83    48  FR  46556 
10/00/84 


CFR  Citation:  33  CFR  155;  46  CFR  12;  46 
CFR  13;  46  CFR  30;  46  CFR  31;  46  CFR  35; 
46  CFR  70;  46  CFR  90;  46  CFR  98;  46  CFR 
105;  46  CFR  151;  46  CFR  153;  46  CFR  157 

Abstract:  Would  redefine  and  establish 
qualifying  criteria  for  certifying 
individuals  engaged  in  the  carriage  and 
transfer  of  the  various  categories  of 
dangerous  cargoes  in  bulk.  This  is 
considered  significant  because  of 
passage  of  the  Port  and  Tanker  Safety 
Act  of  1978  and  the  fact  that  the 
International  Convention  on  the 
Standards  for  Training,  Certification 
and  Watchkeeping  for  Seafarers  of  1978 
will  enter  into  force  on  April  28, 1984. 
This  rulemaking  is  necessary  because 
most  pollution  incidents  are  the  result 
of  personnel  error;  consequently,  the 
minimum  qualifications  of  persons 
involved  in  handling  polluting 
substances  should  be  specified. 

Timetabie: 


SmaN  Entity:  No 

Additional  Information:  Docket  No. 
CGD  77-084.  A  Regulatory  Analysis  and 
Work  Plan  were  completed  in  October 
197a  NPRM  published  November  28. 
1980  (45  FR  79258).  Public  hearings  were 
held  in  January  and  February  1981.  A 
SNPRM  was  published  January  27. 1983 
(48  FR  3912).  Notice  of  Public  Hearings; 
Reopening  and  Extension  of  Comment 
Period  was  published  May  9,  1983  (48 
FR  20770).  Notice  of  additional  public 
hearing  and  extension  of  comment 
period  was  published  June  30, 1983  (48 
FR  30152).  Public  hearings  were  held  in 
June  and  July  1983.  Extension  and 
reopening  of  comment  period  was 
published  October  13. 1983  (48  FR 
46556).  A  final  rule  and  NPRM  are  in 
the  clearance  process. 

Analysis:    Regulatory  Evaluation  11/28/80 

Agency  Contact  Mr.  J.  Hartke. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593.  202  426-2985 

RIN:  2115-AA04 

21.  REVIEW:  QUALIFICATIONS  OF 
THE  PERSON  IN  CHARGE  OF  OIL 
TRANSFER  OPERATIONS, 
TANKERMAN  REQUIREIMENTS  (79- 
116) 

Priority:   Agency  Determination 

Legal  Auttwrtty:  46  USC  3703;  46  USC 
7317;  46  USC  8703;  46  USC  9101;  46  USC 
9102 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Non-Major 

7107;  46  USC  7108;  46  USC  7009;  46  USC 
7110;  46  USC  7111;  46  USC  7112;  46  USC 
71 13;  46  USC  71 14;... 

CFR  Citation:  46  CFR  10 

Abstract:  Would  amend  the  licensing 
regulations  to  simplify  administration 
and  improve  readability  to  the  public. 
Also  to  provide  a  license  structure  for 
all  mariners  with  which  to  advance  in 
an  orderly  career  pattern.  Will  also 
delete  many  unnecessary  and  outdated 
licenses.  This  regulation  has  been  made 
significant  because  of  its  far  reaching 
impact  on  all  licensed  officers  of  the 
merchant  marine. 

Timetable: 


Action 


Data 


FR  Cite 


12/18/80    45  FR  83268 
01/00/81 

02/00/81 

12/00/84 

12/00/85 


NPRM 
Begin  Public 

Hearings 
End  Public 

Hearings 
Supplemental 

NPRM 
Final  Action 

Small  Entity:  Yes 

Additional  Information:  Docket  No. 
CGD  79-116  and  79-116a.  Environmental 
Analysis  and  Inflationary  Impact 
Statement  completed  February  1977. 
Extensive  comments  were  received  on 
the  April  25,  1977  NPRM  and  it  was 
withdrawn  on  April  30,  1979.  NPRM 
published  December  1980  (45  FR  83268 
and  45  FR  83290).  ADDITIONAL 
/ANALYSIS:  Inflationary  Impact 
Statement. 

Analysis:  Regulatory  Evaluation  12/00/85; 
Environmental  Impact  Statement  12/00/85 

Agency  Contact  LCUR  Pendegraft, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-2241 

RIN:  2115-AA03 

22.  LICENSING  OF  OFFICERS  AND 
MOTORBOAT  OPERATORS  AND 
REGISTRATION  OF  STAFF  OFFICERS 
(81-059) 

Priority:   Agency  Determination 

Legal  Authority:  46  USC  3306;  46  USC 
7101;  46  USC  7102;  46  USC  7103;  46  USC 
7104;  46  USC  7105;  46  USC  7106;  46  USC 


Action 


Date 


FR  Cite 


ANPRM  10/29/81     46  FR  53624 

NPRM  08/08/83    48  FR  35920 

Comment  Period  11/10/83    48  FR  51650 

extended 

Supplemental  11/00/84 

NPRM 

Small  Entity:  No 

Additional  information:  ADDITIONAL 
LEGAL  AUTHORITIES:  46  USC  8101;  46 
USC  8105;  46  USC  8104;  46  USC  8301;  46 
USC  8302;  46  USC  8303;  46  USC  8304;  46 
USC  8502;  46  USC  7701;  46  USC  7702;  46 
USC  7703; 
Analysis:     Regulatory  Evaluation  08/08/83 

Agency  Contact:  LCDR  Naccara, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington.  DC  20593.  202  426-2240 

RIN:  2115-AA64 

23.  •  INTERVALS  FOR  DRYDOCKING 
AND  TAILSHAFT  EXAIMINATION  ON 
INSPECTED  VESSELS  (84-024) 

Priority:   Agency  Determination 

Legal  Authority:  46  USC  3306 

CFR  Citation:    46  CFR  31;  46  CFR  61;  46 

CFR  71;  46  CFR  91;  46  CFR  107;  46  CFR 
167;  46  CFR  189 

Abstract:  Various  Coast  Guard 
regulations  specify  the  intervals  for 
drydocking  and  tailshaft  examinations 
on  inspected  vessels.  The  Coast  Guard 
is  considering  changing  these  intervals. 
Extending  the  interval  between 
drydockings.  if  it  could  be 
accomplished  without  diminishing 
overall  vessel  safety,  could  result  in 
significant  savings  to  vessel  operators. 
The  ANPRM  sought  information  from 
industry  on  developing  technology.  This 
regulation  is  significant  because  it 
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DOT— USCQ 


Current  and  Projected  RulemaMnge 
Priority  Rulemakings:  Non-Major 


involves  important  departmental  safety 

policy. 


Timetable: 

Action 

Date 

FRCHe 

ANPRM 
NPRM 

05/04/84 
12/00/84 

49  FR  19060 

Small  Entity:  Yes 

Analysis:    Regulatory  Evaluation  12/00/64 

Agency  Contact  LT  Potvin. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington,  DC  20593,  202  426-4431 

RIN:  2115-AB58 


24.  •  SAFETY  RULES  FOR  VESSELS 
ENGAGED  IN  CHEMICAL  WASTE 
INCINERATION  AT  SEA  (84-025) 

Priority:  Agency  Determination 

Legal  Authority:  46  use  3703 

CFR  Citation:  46  CFR  153 

Abstract  Would  establish  safety  rules 
for  vessels  engaged  in  the  incineration 
of  chemical  wastes  at  sea.  This 
regulation  is  significant  because  of 
substantial  public  interest 


Timetable: 


Action 


Date 


FR  Gila 


NPRM  10/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  10/00/84 

Agency  Contact  LCDR  D.  B.  Crawford, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington.  DC  20593,  202  426-1217 

RIN:  2115-AB60 

|FK  Doc  84-29024  Filed  10-194*:  8:«t  (Bi) 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Current  and  Projected  Rulemakinga 
Other  Rulentakinga 


25.  VTS  HOUSTON-GALVESTON,  TX 
(74-029) 

Legal  Authority:  33  USC  1223 

CFR  Citation:  33  CFR  161 

Abstract  Would  make  mandatory  a 
now  voluntary  vessel  traffic  service. 

Timetable: 


Timetable: 


Action 


Data 


FR  Cita 


s: 


NPRM  09/18/80    45  FR  62158 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  744)29. 

Analysis:    Regulatory  Evaluation  09/18/80 

gency  Contact  Mr.  E.  LaRue, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-5116 

RIN:  2115-AA07 


26.  REVIEW:  FIXED  FIRE 
EXTINGUISHING  SYSTEMS  ON 
UNINSPECTED  VESSELS  (74-284) 

Legal  Authority:    46  USC  2104;  46  USC 

4104;  46  USC  4105;  46  USC  4302;  49  USC 
108 

CFR  Citation:  46  CFR  162.029 

Abstract  Would  establish  standards 
for  the  construction  and  installation  of 
Halon  1301  and  other  fixed  fire 
extinguishing  systems  as  optional 
systems  for  compliance  with  existing 
regulations. 


Action 


Date 


FR  on* 


NPRM  04/19/82    47  FR  16648 

Final  /Action  05/00/85 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  74-284. 

Analysis:     Regulatory  Evaluation  05/00/85 

Agency  Contact  Mr.  K.  Walile, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington.  DC  20593.  202  426-1444 

RIN:  2115-AA08 

27.  REVIEW:  STABILITY  STANDARDS 
FOR  HOPPER  DREDGES  (76-080) 

Legal  Authority:  46  USC  88;  46  USC  362; 

46  USC  367 

CFR  Citation:  46  CFR  42;  46  CFR  45 

Abstract  Would  permit  a  deeper  load 
line  assignment  for  hopper  dredges 
which  meet  the  proposed  damage 
stability  standards. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/10/79    44  FR  70791 
12/00/84 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  76-080.  Alternative  procedure 
under  consideration. 

Analysis:    Regulatory  Evaluation  12/10/79 


Agency  Contact  LCDR  Letoumeau, 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593,  202  426-2187 

RIN:  2115-AA11 

28.  REVIEW:  CONSTRUCTION  AND 
EQUIPMENT;  EXISTING  SELF- 
PROPELLED  VESSELS  CARRYING 
BULK  LIQUEFIED  GASES  (77-069) 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  154 

Abstract  Would  amend  regulations  for 
existing  self-propelled  vessels  that 
carry  bulk  liquefied  gases  by  including 
the  substantive  requirements  for  the 
"Code  for  Existing  Ships  Carrying 
Liquefied  Gases  in  Bulk"  adopted  by 
the  International  Maritime  Organization 
(IMO).  These  amended  regulations 
would  increase  safety  levels  for 
existing  ships  carrying  gas. 

Timetable: 


ActkMi 


Data  FR  CM* 


ANPRM 
NPRM 


06/30/77 
10/00/84 


42  FR  33353 


Small  Entity:  No 

Additional  Information:  Docket  No.  77- 
069. 

Analysis:    Regulatory  Evaluation  10/00/84 

Agency  Contact  Dr.  A.  Rowelc 

Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington.  DC  20593,  202  426-1217 

RIN:  2115-AAOO 
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29.  REQUIREMENT  FOR  FIRST 
PURCHASER  UST  KEPT  BY  BOAT 
DEALERS  (77-115) 

Legal  Auttiority:  46  USC  1464      ^ 

CFR  Citation:  33  CFR  179  y 

Abstract  SA^ouId  require  boat  dealers  to 
assist  in  creating  a  list  of  retail 
purchasers  so  manufacturers  could  send 
notice  to  alert  for  safety  defects. 

Timetable: 


Timetable: 


Action 


Oat*         FR  cne 


NPRM 


12/29/80    45  FR  85475 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  77-115. 

Analysis:    Regulatory  Evaluation  12/29/80 

Agency  Contact  Mr.  Ellison, 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington.  DC  20593.  202  426-1065 

RIN:  2115-AA16 

30.  REVIEW:  MISCELLANEOUS 
CHANGES  TO  46  CFR  56  (77-140) 

Legal  Auttrarity:    46  USC  3301;  46  USC 

3305;  46  USC  3306 

CFR  Citation:  46  CFR  56 

Abstract  Would  update  Title  46, 
Subchapter  F  -  Marine  Engineering. 

Timetable: 


Action 


Date 


FR  Clt« 


NPRM  10/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  77-140. 

Analysis:    Regulatory  Evaluation  10/00/84 

Agency  Contact  Mr.  F.  Weidner, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  426-2160 

RIN:  2115-AA17 

31.  UFESAVING  SYSTEMS  FOR 
GREAT  LAKES  VESSELS  (77-202) 

Legal  Auttiority:  46  use  3306(a) 

CFR  Citation:  46  CFR  Subchapter  D;  46 
CFR  Subchapter  H;  46  CFR  Subchapter  I;  46 
CFR  Sutxrfwpter  T;  46  CFR  Subchapter  Q 

AlMtract  Would  amend  regulations  for 
lifeboats  and  other  equipment  to 
improve  chances  of  personnel  survival 
following  abandonment  of  vessel. 


Action 


Date 


FR  Cite 


NPRM  01/00/85 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  77-202. 

Analysis:    Regulatory  Evaluation  01/00/85 

Agency  Contact  Mr.  R.  Markle. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington,  DC  20593,  202  426-1445 

RIN:  2115-AA19 

32.  RECEPTION  FACILITIES  (78-035) 

Legal  Authority:  33  USC  1905 

CFR  Citation:  33  CFR  154 

Abstract:  Would  require  ports  and 
terminals  to  ensure  waste  reception 
facilities  are  provided  to  receive  vessel 
oil  and  chemical  wastes. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

03/24/83 

48  FR  12395 

NPRM 

06/19/84 

49  FR  25196 

Final  Action 

10/00/84 

Small  Entity:  No 

Additional  information:  Docket  No. 
CGD  78-035. 

r 

Analysis:    Regulatory  Evaluation  10/00/84 

Agency  Contact  LT  Davison. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  426-9579 

RIN:  2115-AA21 

33.  LIQUEFiEO  NATURAL  GAS 
WATERFRONT  FACILITY  (78-038) 

Legal  Authority:    50  USC  191;  33  USC 
1224 

CFR  Citation:  33  CFR  126 

Abstract  Would  establish  LNG 
Waterfront  Facility  Safety  Regulations 
in  accordance  with  Memorandum  of 
Understanding  between  USCG  and 
Materials  Transportation  Bureau.  RSPA. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
Supplementary 

ANPRM 
NPRM 


08/03/78    43  FR  34362 
03/08/79    44  FR  12693 


10/00/84 


Small  Entity:  Yes 


Additional  Information:  Docket  No. 
CGD  78-038. 

Analysis:    Regulatory  Evaluation  10/00/84 

Agency  Contact  LT  Davison, 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington,  DC  20593.  202  426-9579 

RIN:  2115-AA22 

34.  REVIEW:  PRIVATE  AIDS  TO 
NAVIGATION  AND  STATE  AIDS  TO 
NAVIGATION  (78-157) 

Legal  Authority:    14  USC  2;  14  USC  83; 

14  USC  85;  5  USC  610 

CFR  Citation:  33  CFR  66 

Abstract  Would  codify  and  clarify  the 
regulations  concerning  State  and 
private  aids  to  navigation. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  78-157. 

Agency  Contact  Mr.  Tarrentino, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593,  202  426-1974 

RIN:  2115-AA27 

35.  REVIEW:  AIDS  TO  NAVIGATION  • 
GENERAL  INTERFERENCE  WITH, 
DAMAGES  TO  AND  CHARGES  FOR 
AIDS  TO  NAVIGATION  (78-159) 

Legal  Authority:   14  use  81;  14  USC  87; 

14  use  92 

CFR  Citation:   33  CFR  60;  33  CFR  62:  33 

CFR  66;  33  CFR  70;  33  CFR  74;  33  CFR  76 

Abstract  Would  codify,  revise  and 
clarify  the  existing  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  78-159. 

Analysis:    Regulatory  Evaluation  10/00/84 

Agency  Contact:  LT(jg)  Bittner, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington.  DC  20593.  202  426-1973 

RIN:  2115-AA28 


Federal  Register/  Vol.  49.  No.  205  /  Monday.  October  22,  1984  /  Unified  Agenda 


41887 


DOT— USCG 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


36.  APPROVAL  OF  INFU^TABLE 
PERSONAL  FLOTATION  DEVICES 
(PFDS)  (78-174) 

Legal  Authority:    46  USC  3306;  46  USC 

3703;  46  USC  4102;  46  USC  4302 

CFR  CItatton:  46  CFR  i60 

Abstract  Would  establish  performance 
standards  for  inflatable  and  hybrid 
PFDs  and  procedures  for  granting 
product  approval  to  these  devices. 

Timetable: 


Action 


Date  FR  CH* 


ANPRM  03/15/79    44  FR  15933 

NPRM  11/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  78-174. 

Analysis:     Regulatory  Evaluation  11/00/84 

Agency  Contact  Mr.  S.  Wehr, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-1444 

RIN:  2115-AA29 

37.  CRANE  OPERATOR 
QUALIFICATIONS  AND  STANDARDS 
FOR  OFFSHORE  CRANE  DESIGN 
INSPECTION,  TESTING  AND 
OPERATION  (79-059) 

Legal  Authority:  46  USC  2i04;  46  USC 
3306;  46  USC  6101;  46  USC  6301;  49  USC 
108 

CFR  Citation:  33  CFR  140;  33  CFR  143; 
33  CFR  149;  46  CFR  107;  46  CFR  108;  46 

CFR  109 

Abstract  Would  develop  required 
qualiHcations  for  crane  operators 
employed  on  the  Outer  Continental 
Shelf  and  standards  for  crane  design, 
inspection,  and  testing. 

Timetable: 


Action 


Date 


FR  Git* 


ANPRM 
NPRM 


01/10/80 
09/00/84 


45  FR  2052 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  79-059. 

Analysis:     Regulatory  Evaluation  09/00/84 

Agency  Contact:  LCDR  Cross. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593,  202  426-2307 

RIN:  2115-AA34 


38.  WORKPLACE  SAFETY  AND 
HEALTH  REQUIREMENTS  FOR 
FACILITIES  ON  THE  OUTER 
CONTINENTAL  SHELF  (79-077) 

Legal  Authority:    43  USC  1333;  43  USC 

1347 

CFR  Citation:  33  CFR  142 

Abstract  This  regulation  would 
develop  occupational  safety  and  health 
standards  for  personnel  working  on 
OCS  facilities. 


Timetable: 

Action 

Date 

FRCite 

Notice  of 

03/05/81 

46  FR  15402 

Meeting 

Correction  of 

03/19/81 

46  FR  17702 

Notice 

NPRM 

01/09/84 

49  FR  1085 

Correction 

02/20/84 

49  FR  7253 

Final  Action 

12/00/84 

Small  Entity:  Yes 

Additional  Information:  Docket  No. 
CGD  79-077. 

This  action  is  taken  in  concert  with 
OSHA. 

Analysis:     Regulatory  Evaluation  01/09/84 

Agency  Contact  LDCR  Cross. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington.  DC  20593,  202  426-2307 

RIN:  2115-AA35 

39.  VESSEL  PERSONNEL  LICENSING 
AND  CERTIFICATION  STANDARDS  OF 
FOREIGN  COUNTRIES  (79-081) 

Legal  Authority:  46  USC  9101 

CFR  Citation:  46  CFR  30 

Abstract:  Establishes  procedures  for 
verification  of  training,  qualification 
and  watchkeeping  standards  of 
personnel  serving  on  foreign  tank 
vessels. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  04/07/80    45  FR  23425 

Rule 

Next  Action  Undetermined 

Small  Entity:  No 

Addittonai  informatton:  Docket  No. 
CGD  79-081(a). 

Analysis:    Regulatory  Evaluation  04/07/80 


Agency  Contact  LCDR  G.  Naccara. 
Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington,  DC  20593.  202  426-2240 

RIN:  2115-A/V36 

40.  JOINT  U.S.-CANAOA  VESSEL 
TRAFFIC  MANAGEMENT 
REGULATIONS  FOR  THE  PACIFIC 

REGION  (79-131) 

Legal  Authority:  33  USC  1221 

CFR  Citation:  33  CFR  161 

Abstract  Would  implement  the 
provisions  of  an  agreement  for  a 
cooperative  vessel  traffic  management     J 
system  for  the  Pacific  region. 

Timetat>le: 


Action 


Dale  FR  CNe 


NPRM  08/18/83    48  FR  37433 

Next  Action  Undetermined 

Small  Entity:  No 

Additionai  Information:  Next  action 
dependent  upon  Canadian  Government. 

Analysis:     Regulatory  Evaluation  08/18/83 

Agency  Contact  LCDR  T.  Thompson, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SVy. 
Washington,  DC  20593.  202  426-1940  ^ 

RIN:  2115-AA39 

41.  DEEPWATER  PORT  LIABILITY 
FUND  REQUIREMENTS  (79-158) 

Legal  Authority:    33  USC  1509;  33  USC 

1517 

CFR  Citation:    33  CFR  137;  33  CFR  150 

Abstract  Would  implement  provisions 
of  the  Deepwater  Port  Act  of  1974  to 
establish  and  administer  liability  limits 
and  compensation  relative  to  accidental 
oil  spills  at  deep  water  port  sites. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Interim  Final 

Rule 
Final  Action 


10/02/80  45  FR  67708 
06/24/82  47  FR  27478 


10/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  79-158. 

Analysis:     Regulatory  Evaluation  06/24/82 
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Agency  Contact  Mr.  F.  Martin. 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  472-5052 

BIN:  2115-AA41 

42.  MOOIFICATION  TO  UNE 

THROWING  DEVICE  REQUIREMENTS 

(79-160) 

Legal  Authority:    46  use  2104;  46  USC 

3306 

CFR  Citation:   46  CFR  33;  46  CFR  75;  46 

CFR  78;  46  CFR  94;  46  CFR  97;  46  CFR  108; 
46  CFR  160;  46  CFR  167;  46  CFR  192;  46 
CFR  196 

Abstract  Would  modify  the  regulation 
requiring  a  line  throwing  device  only  in 
cargo  vessels  over  500  gross  tons  and 
passenger  vessels  on  international 
voyages.  This  project  is  to  be 
withdrawn  due  to  adverse  comments 
received  during  the  NPRM  stage. 

Timetable: 


Action 


Dirt*  FR  Cite 


NPRM  12/11/80    45  FR  81616 

To  be  wittxJrawn    10/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
COD  79-160. 

Analysis:     Regulatory  Evaluation  12/11/80 

Agency  Contact  LT  Gold.  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street.  SW,  Washington. 
DC  20593.  202  426-2183 

RIN:  2115-AA42 

43.  LAUNCHING  DEVICES  FOR 
UFERAFTS  (79-168) 

Legal  Authority:    46  use  2i04;  46  USC 

3306 

CFR  Citation:    46  CFR  160;  46  CFR  163 

At)stract  Proposed  specification  for 
approval  of  devices  used  for  launching 
inflatable  liferafts. 

Timetable: 


Action 


Date 


FR  Ctt* 


NPRM  10/00/84 

SmaM  Entity:  No 

Additkmal  Information:  Docket  No. 
CGD  79-168. 

Analysis:    Regulatory  Evaluation  10/00/84 


Agency  Contact  LCDR  Riley. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593,  202  426-1445 

RIN:  2115-AA45 

44.  VALVE  INSPECTION  FOR 
THERIMAL  FLUID  HEATERS  (80-064) 

Legal  Authority:  43  USC  1333(d);  46  USC 
2104;  46  USC  3301;  46  USC  3305;  46  USC 
3306;  46  USC  3307;  46  USC  3316;  50  USC 
198 

CFR  Citation:  46  CFR  61 

Abstract  Would  clarify  the  inspection 
standards  for  valves  on  thermal 
heaters. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/18/82 
10/00/84 


47  FR  46336 


Small  Entity:  No 

Additional  Information:  Docket  No. 
C-GD  80-064. 

Analysis:    Regulatory  Evaluation  10/00/84 

Agency  Contact  CDR  Strasser, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington.  DC  20593,  202  426-2183 

RIN:  2115-/^49 

45.  INFLATABLE  LIFERAFT 
STABILITY  (80-113) 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  160 

Abstract  Would  provide  specific  rules 
for  function,  size,  and  placement  of 
stability  appendages. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


06/29/81 
10/00/84 


46  FR  33341 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  80-113. 

Analysis:    Regulatory  Evaluation  10/00/84 

Agency  Contact  Mr.  M.  Daniels. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593,  202  426-1445 

RIN:  2115-AA50 


46.  MANEUVERING  PERFORMANCE 
REGULATIONS  (80-136) 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  i 

Abstract:  Would  establish  requirements 
to  improve  ship  maneuvering  and 
stopping  ability  for  new  tank  vessels 
and  possibly  all  vessels  in  response  to 
mandates  in  46  USC  3703.  International 
Maritime  Organization 
recommendations  will  be  considered. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM                   09/14/81     46  FR  45631 
NPRM                      12/00/84 

Small  Entity:  No 

Additional  information:  Docket  No. 
CGD  80-136. 

Analysis:     Regulatory  Evaluation  12/00/84 

Agency  Contact:  Mr.  E.  Holler, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-2197 

RIN:  2115-AA53 

47.  SERVICING  INFLATABLE 
LIFERAFTS  (81-010) 

Legal  Authority:    46  USC  2104;  46  USC 
3306 

CFR  Citation:  46  CFR  160 

Abstract  Would  allow  liferaft  servicing 
in  U.S.  and  foreign  ports  without  Coast 
Guard  Marine  inspectors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/84 

Small  Entity:  No 

Additional  information:  Docket  No. 
CGD  81-010. 

Analy(J5is:    Regulatory  Evaluation  11/00/84 

Agency  Contact  LT  Keegan, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington.  DC  20593,  202  426-1444 

RIN:  2115-AA57 

48.  PERSONAL  FLOTATION  DEVICES 
(81-023) 

Legal  Authority:    46  use  1454;  46  use 

1488 
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Abstract:  Revokes  an  obsolete 
provision  and  makes  several  editorial 
changes. 

Timetable: 


Action 


Date 


FR  Clt« 


NPRM  04/12/82    47  FR  15606 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-023. 

Analysis:    Regulatory  Evaluation  04/12/82 

Agency  Contact  Mr.  R.  Franseen, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington,  DC  20593,  202  426-0108 

RIN:  2115-AA58 

49.  AUTOMATED  MAIN  AND 
AUXILIARY  MACHINERY  (81-030) 

Legal  Authority:  46  use  3306 

CFR  Citation:  46  CFR  62 

Abstract  Would  implement  the 
provisions  for  periodically  unattended 
machinery  spaces  and  automated 
machinery  in  the  1974  SOLAS 
Amendments  and  the  guidance  on 
system  design  in  the  Coast  Guard 
Navigation  and  Inspection  Circular  on 
Automated  Main  and  Auxiliary 
Machinery. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/84 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-030. 

Analysis:     Regulatory  Evaluation  10/00/84 

Agency  Contact  LT  Randall, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington.  DC  20593,  202  426-2206 

RIN:  2115-AA59 

50.  SAFETY  RULES  FOR  SELF- 
PROPELLED  VESSELS  CARRYING 
HAZARDOUS  LIQUIDS  AND  BULK 
LIQUEFIED  GASES  (81-052) 

Legal  Authority:  46  use  3703 

CFR  Citation:    46  eFR  1;  46  eFR  153;  46 
ePR  154 

Abstract  Would  revise  application  and 
examination  procedures  by  which 
foreign  vessels  carrying  chemicals  and 


liquified  gases  obtain  a  letter  of 
compliance  (LOC). 

Timetable: 


Action 


Dat« 


FR  ate 


05/10/82    47  FR  20084 
10/00/84 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-052. 

Analysis:    Regulatory  Evaluation  05/10/82 

Agency  Contact  Mr.  E.  Pfersich, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington.  DC  20593,  202  426-1217 

RIN:  2115-AA62 

51.  GENERAL  BRIDGE  PERMIT 
REGULATIONS  (81-057) 

Legal  Authority:  33  use  40i 

CFR  Citation:  33  CFR  1 15 

Abstract  Would  establish  rules  for 
issuing  general  bridge  permits. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


09/23/82    47  FR  41988 
10/00/84 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-057. 

Analysis:    Regulatory  Evaluation  10/00/84 

Agency  Contact  Mr.  |.  Schwarte, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593.  202  755-7620 

RIN:  2115-AA61 

52.  RELOCATION  OF  BOUNDARY 
LINES  (81-058) 

Legal  Authority:  33  use  151 

CFR  Citation:  46  eFR  7 

Abstract  Would  relocate  boundary 
lines  in  Part  46  CFH  Part  7  in 
accordance  with  PL  96-324. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  06/07/82    47  FR  24604 

SNPRM  09/15/83    48  FR  41454 

eomment  Period  03/00/84    49  FR  908 

reopened 

Final  Action  01/00/85 


Small  Entity:  No 


Additional  Information:  Public  hearings 
were  held  10/18/83  and  10/26/83  and  a 
meeting  was  held  on  1/17/84  with  the 
TSAC  working  group.  Comment  period 
reopened  until  3/1/84  (49  FR  908). 

Analysis:     Regulatory  Evaluation  06/07/82 

Agency  Contact  LCDR  B.  Parsons, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  426-4431 

RIN:  2115-AA63 

53.  UPDATE  OF  46  CFR  PART  153  (81- 
078) 

Legal  Authority:  46USC3703 

CFR  Citation:  46  CFR  1 53 

Abstract  Would  revise  and  update  46 
CFR  part  153  through  the  ninth  set  of 
amendments  to  the  IMO  Chemical 
Code. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


05/12/83    48  FR  19755 
12/00/84 


Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-078. 

Analysis:    Regulatory  Evaluation  05/12/83 

Agency  Contact  Mr.  R.  Query, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-1217 

RIN:  2115-AA66 

54.  ACCEPTANCE  OF  ASME  BOILERS 
WITH  ASME  S.  E.  A,  AND  H  STAMPS 
(81-079) 

Legal  Authority:    46  use  3301;  46  USC 

3305;  46  USC  3306 

CFR  Citation:  46  CFR  52;  46  CFR  53 

Abstract  Would  delete  requirement 
that  Coast  Guard  review  plans  and 
inspect  power  and  heating  boilers  when 
stamped  with  ASME  S,  E,  A,  or  H 
symbol  stamps. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Supplemental 

NPRM 
Final  Action 


08/18/83    48  FR  37441 
11/03/83    48  FR  50781 


10/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-079. 
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Current  and  Projected  Ritemaldngs 
Other  Rulemakings 


C»«lMninn  tO/00/84     Timetatala: 


.    !  Mr>  fi<  TSiiMf 

DtyiUauit  «f  Ttampmlatran.  US. 
CoMl  GwrdL  nO)  Second  Strert.  SW. 
WashnqitoH.  DC  28593. 282  <26-n«0 

Hlll;g115-M67 

55.  •  SMP^MG  SAFCTY  FAIRWAY 

AMENDHENTS,  GULF  OF  MEXICO  (tl- 

080) 

Legal  Authority:  33USC1223 

CFR  Citation:  33CFR166 

Abatract  llie  Coast  Guard  is  proposing 
to  amend  existing  shipping  fairways 
and  to  establish  new  fairway 
anchorages  in  die  Gulf  of  Meicica  The 
fairway  modifications  aod  aocfaorages 
are  necessaiy  to  provide  for  safe  access 
routes  In  areas  of  high  traffic  density 
and  offshore  structures. 

Timetable: 


Aeoon 


Data 


FR  CIta 


08/09/82  47  FT^  34432 

03/30/84  49  FR  12715 

05/03/84  49  FR  16870 

12/00/84 


NPRM 
Supfrtementai 

NPRM 
Supplemental 

NPRM 
NPRM 

(anticipated) 

SmM  Entity:  No 

Additional  tnformation:  This 
supplementary  NFKM  continues  an 
action  originated  in  1982  which 
proposed  changes  to  part  186.  A  final 
rule  was  published  on  6/30/83 
prmmiigating  only  editorial  changes  to 
port  166.  Th^  NPRM  contains  specific 
proposals  for  changes  to  fairways  aod 
anchorages. 

Analysia:    Regulatory  Evaluation  08/09/82 

Agency  Contact  Mr.  C  Yomg. 

Departnaent  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  282  245-8108 

RW:  2115-AB57 

56.  GENERAL  REVISION  OF  46  CFR 
151.  BARGES  CARRYING  CERTAIN 
BULK  DANGEROUS  CARGOES  <61- 
082) 

Legal  Authority:  46USC3703 

CFR  Citation:  46  CFR  151 

AlMtract  Would  revise  the  roles  for 
barges  carrying  bulk  cargoes  by 
clarifying  the  language,  eliminating 
unnecessary  Teqnirements  and 
upgrading  some  existing  requirements. 


Action 


FRCile 


ANPRM 
NPRM 


06/04/84 
12/00/84 


49  FR  23085 


Entity:  No 

Additional  Information:  Docket  No. 
CGD  81-082. 

Analysis:    Regulatory  Evaluation  12/00/84 

Ac|ency  Contact;  R.M.  Query, 
Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  426-1217 

RItt:  2115^AA70 

57.  TANK  VESSELS  CARRYING 
NOXKNJS  UOmO  SUBSTANCES  IN 
BULK;  POLLUTION  PREVENTION  AND 
CONTROL,  EQUIPMENT  AND 
OPERATIONAL  REQUIREMENTS  (Sl- 
id) 

Legal  Authority:  33  USC  1901  et  seq 

CFR  atation:  33  CFR  157 

Abstract  Would  limit  and  restrict  the 
discharge  of  noxious  liquid  substances 
made  l^  chemical  tankers. 

Timetable: 


Action 


FROM* 


ANPRM 
NPRM 


01/13/82 
06/00/85 


48  FR  1519 


Small  Entity:  No 

Additional  Intorm^ion:  Docket  No. 
CGD  81-101. 

Analysis:    Regulatory  Evaluation  06/00/85 

Agency  Contact  F.  Wybenga. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington,  DC  20593.  202  428-1217 

RIN:  2115-AA73 

58.  FAIRWAYS  ON  THE  SOUTHERN 
COAST  OF  ALASKA  (81-103) 

Legal  Authority:  33  U9C1223 

CFR  Citation:  33  CFR  166 

Abstract  Would  establish  fairways  on 
the  southern  coast  of  Alaska 
implementing  the  result  of  a  Port 
Access  Route  Study. 

Timetable: 


Acaon 


FROHt 


Additional  Infonnaiian:  Docket  No. 
CGD  81-103. 

Analysis:    Regulatory  Evaluation  12/00/84 

Agency  Contact  Mr.  C.  Young, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593.  202  245-0108 

RIN:  2115-AA74 

59.  FEES  FOR  NUMBERING  OF 
UNDOCUMENTED  VESSELS  (82-001) 

Ijef^  Authority:  46USC1472 

CFR  Citation:  33  CFR  173 

Abstract  Would  raise  fees  for  the 
numbering  of  undocumented  vessels  in 
areas  where  the  Coast  Guard  is  the 
issuing  authority. 

Timetable: 


NPRM  12/00/84 

Small  Entity:  No 


Action 


Oats 


FR  COS 


Next  Action  Undetemiined 

Small  Entity:  No 

Additionei  infomntfion:  Docket  No. 
CGD  82-001. 

Agency  Contact  Mr.  R.  Franseen. 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593.  202  426-0188 

RIN:  2115-AA75 

60.  SUSPENSION  AND  REVOCATION 
PROCEEDINGS  (82-002) 

Legal  Authority:  46USC7701 

CFR  Citation:  46  CFR  5 

Abstract  Revise  and  Amend  46  CFR 
Part  5  to  (1)  iricorporate  changes  due  to 
recent  legislative  actions  (2)  improve 
clarity  and  conciseness  and  (3)  make 
substantive  procedural  changes. 


Action 

Oals 

FR  Clle 

NPRM 
Final  Action 

09/30/83 
10/00/84 

48  FR  44851 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  82-002. 

Analysis:    Regulatory  Evaluation  09/30/83 

Agency  Contact  CDR  Stansell, 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593.  202  426-2215 

RIN:  2115-AA76 
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61.  OSV  SUBCHAPTER  (82-004) 
Legal  Authority:  46  use  3301(3);  46  USC 

3305;  46  USC  3306 

CFR  Cftation:  46  CFR  125  to  136 

Abstract  Create  new  46  CFR 
subchapter  governing  Offshore  Supply 


Timetable: 


Tlmetalile: 


Vessels. 
TimetalMe: 

AclkMi 

Oat*          FRCite 

ANPflM 
NPRM 

02/14/83    48  PR  6636 
10/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  82-004. 

Analysis:    Regulatory  Evaluation  10/00/84 

Agency  Contact  LCDR  Gilmour, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593.  202  426-2160 

RIN:  2115-AA77 

62.  SUBCHAPTER  "D"  A  'X)"  BARGES 
-  INTERNAL  INSPECTIONS  (82-005) 

Legal  Authority:    46  USC  3306;  46  USC 

3307 

CFR  Citation:  46  CFR  151 

Abstract:  Change  Subchapter  "O" 
Regulation  on  internal  inspection  to 
coincide  with  drydock  interval. 

Timetable: 


Date 


FR  Cite 


10/00/84 

Small  Entity:  No 

Additional  Informatioru  Docket  No. 
CGD  82-005. 

Analysis:    Regulatory  Evaluation  10/00/84 

Agency  Contact  CDR  Strasser, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-2183 

RIN:  2115-AA78 

63.  CASUALTY  REPORTING 
REQUIREMENTS  FOR 
RECREATIONAL  BOATS  (82-015) 

Legal  Authority:  46  USC  i486 

CFR  Citation:    33  CFR  173;  33  CFR  174 

Abstract  Amend  casualty  and  accident 
reporting  requirements  for  operators  of 
recreational  boats  involved  in  boating 
accidents. 


Action 


FRCIIs 


Next  Action  Undetermined 

Small  Entity:  No 

Addltk>nal  Informatkm:  Docket  No. 
CGD  82-015. 

Agency  Contact  Mr.  R.  Franseen. 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  428-0108 

RIN:  2115-AA82 

64.  REWRITE  OF  33  CFR  PART  157 

(82-030) 

Legal  Authority:    46  USC  3306;  46  USC 

2104;  46  use  3703 

CFR  Citation:  33  CFR  157 

Abstract  Amend  pollution  regulations 
to  clarify,  correct  minor  errors,  and 
incorporate  policy  decisions  and 
international  interpretations. 

Timetable: 


Action 


Date 


FnCNe 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  This  project  is 
related  to  CGD  82-028,  Segregated 
Ballast,  Dedicated  Clean  Ballast,  and 
Crude  Oil  Washing.  Any  further  action 
on  this  project  must  wait  until  the 
rulemaking  process  for  CGD  82-028  is 
completed  i)ecause  any  policy  decisions 
that  result  will  be  applicable  to  this 
rulemaking. 

Agency  Contact  LT.  Lantz, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  428-4431 

RIN:  2115-AA8e 


65.  HAND  HELD  FUkSHLIGHTS. 
INDEPENDENT  INSPECTION 
AGENCIES  (82-042) 

Legal  Authority:    46  USC  3306;  46  use 

3703 

CFR  Citation:  46  CFR  161 

Abstract  Would  remove  two-cell 
flashlight  requirements,  and  revise 
material  and  testing  requirements  in 
flashlight  approval  specification,  change 
"independent  laboratory"  to 
"independent  inspection  agency," 
throughout  Subchapter  Q  and  revise 
other  regulations  accordingly. 


Action 


Date 


FRCIIS 


NPRM  10/00/84 

SmaH  Entity:  No 

Additional  Information:  Docket  No. 

CGD  82-042. 

Analysis:    Regulatory  Evaluation  10/00/84 

Agency  Contact  LCDR  Miante, 
Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  428-2208 

RIN:  2115-AA91  ^ 

66.  AIDS  TO  NAVIGATION  ON  OUTER 
CONTINENTAL  SHELF  (82-054) 

Legal  Authority:   14  use  2;  14  use  83; 

14  USC  85;  14  USC  92;  14  USC  633 

CFR  Citation:  33  CFR  67 

Abstract  Would  allow  manufacturer 
certification  of  lights  for  marking 
artiHcial  islands  and  fixed  structures. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No.  82- 
054. 

Analysis:    Regulatory  Evaluation  10/00/84 

Agency  Contact  LT  Hayden, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW. 
Washington,  DC  20593,  202  428-1173 

RIN:  2115-AA92 

67.  NATURAL  VENTILATION 
REGULATIONS  FOR  SMALL  BOATS 
(82-056) 

Legal  AuttMrtty:  46  USC  1454 

CFR  Citation:  33  CFR  183 

Abstract  Would  replace  existing 
regulations  with  voluntary  industry 
standard. 

Timetable: 


Action 


FROle 


JMI 
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Next  Action  Undetermined 

SmaM  Entity:  No 

Additional  Infonnation:  Docket  No  82- 

056. 

Agency  Contact  Mr.  L  Gray. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593.  202  426-4027 

RiN;  2115-AA94 

68.  UPDATE  BULX  UQUEFIED  GAS 
TANKER  REQUIREMENTS  (82-058) 

Legal  AutlKKity:  46USC3703 

CFR  Citation:  46CFR154 

Abstract  Would  update  and  revise 
standards  for  self-propelled  vessels 
carrying  bulk  liquefied  gases. 

Tlmetat)le; 

Action 


Datt 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/19/83    48  FR  48475 
10/00/84 


Agency  Contact  LT  Diaduk, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593,  202  426-1455 

RiN:  2115-AB30 

70.  NUMBERING  SYSTEM 
REQUIREMENTS  (82-076) 

Legal  Authority:  46USC1454 

CFR  Citation:  33  CFR  174 

Abstract  Would  give  states  greater 
flexibility  in  the  managing  of  their 
numbering  systems. 

Timetable: 


NPRM  06/00/85 

Small  Entity:  No 

Additional  Information:  Docket  No.  82- 

058. 

Analysis:    Regulatory  Evaluation  06/00/85  . 

Agency  Contact  Dr.  A.  Rowek, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington.  DC  20593,  202  426-1217 

RIN:  2115-AA95 . 

69.  CASUALTY  REPORTING 
REQUIREMENTS  (82-069) 

Legal  Authority:    43  USC  1333:  43  USC 
1346;  33  USC  1509(a) 

CFR  Citation:    33  CFR  146;  33  CFR  150 

Abstract  Would  eliminate  the  cost  of 
salvage,  cleaning,  gas  freeing,  and 
drydocking  from  damage  costs  in  Title 
33. 

Tlmetat>le: 


SmaM  Entity:  No 

Additional  Information:  Docket  No.  82- 
069a. 

Analysis:    Regulatory  Evaluation  10/19/83 
(48  FR  48475) 


Current  and  Projected  Rulemalcings 
Other  Rulemaldngs 

Abstract  Would  update  authority  cites 
for  Nautical  Schools  Inspection 
Regulations  (46  CFR  Subchapter  "R") 
and  update  certain  parts  to  conform 
with  current  inspection  policies. 
,     Nautical  School  vessels  operated  by  the 
United  States  (formerly  called  "Public 
Nautical  School  Ships")  between  15  and 
300  gross  tons  would  be  subject  to 
inspection  for  the  first  time. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  82-076. 

Agency  Contact  Mr.  R.  Franseen, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington.  DC  20593.  202  426-1080 

RIN:  2115-AB17 

71.  VISUAL  DISTRESS  SIGNALS- 
STROBE  LIGIfTS  (82-084) 

Legal  Authority:  46  USC  1454 

CFR  Citation:  33  CFR  175 

Abstract  Would  add  strobe  lights  as 
an  optional  carriage  item  for  inland  rule 
waters. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  82-084. 

Agency  Contact  Mr.  R.  Franseen, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593.  202  426-1080 

RIN:  2115-AB18 

72.  NAUTICAL  SCHOOLS: 
IMPLEMENTING  THE  MARITIME 
EDUCATIONAL  TRAINING  ACT  OF 
1980  (82-092) 

Legal  Authority:    46  USC  3306.  46  USC 

12959(e) 

CFR  Citation:    46  CFR  166;  46  CFR  167; 
46  CFR  168 


Action 


Date 


FR  Cite 


NPRM  10/00/85 

Small  Entity:  No 

Additional  Information:  Docket  No. 

CGD  82-092. 

Analysis:    Regulatory  Evaluation  10/00/85 

Agency  Contact  LCDR  Morani, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  426-4431 

RIN:  2115-AB21 

73.  DOCUMENTATION  OF  VESSELS; 
CONTROLLING  INTEREST  (82-105) 

Legal  Authority:   46  USC  12121;  49  USC 

108 

CFR  Citation:  46  CFR  67 

Abstract  Solicits  comments  on  the 
term  "controlling  interests"  for  the 
purpose  of  documenting  vessels  owned 
by  partnerships. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  11/12/82    47  FR  51170 

NPRM  07/16/84     49  FR  28744      ^ 

Final  Action  01/00/85  \ 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No. 
CGD  82-105. 

Analysis:    Regulatory  Evaluation  07/16/84 

Agency  Contact  LCDR  Meeks, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  426-1492 

RIN:  2115-AB27 

74.  SHIPBOARD  NAVIGATIONAL 
EQUIPMENT  (83-004) 

Legal  Authority:  46  USC  391(a) 

CFR  Citation:  33  CFR  164 

Abstract  Would  implement  the 
requirements  of  the  first  set  of 
amendments  to  the  International 
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Convention  for  the  Safety  of  Life  at  Sea 
(SOLAS).  The  amendments  concern 
requirements  for  speed  logs,  rate  of  turn 
indicators,  RPM  indicators,  and  pitch 
and  mode  indicators  on  vessels  fitted 
with  variable  pitch  propellers. 

Timetable: 


Action 


Data 


FR  CIt* 


NPRM 
Final  Action 


10/14/83    48  FR  46819 
10/00/84 


Small  Entity:  ^to 

Additional  Information:  Docket  No. 
CGD  83-004. 

Analysis:     Regulatory  Evaluation  10/14/83 
(48  FR  46819) 

Agency  Contact:  Capt.  Moran, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington.  DC  20593,  202  426-4958 

RIN:  2115-AB31 

75.  SAILING  SCHOOL  VESSEL 
REGULATIONS  (83-005) 

Legal  Authority:    46  use  2104;  46  use 

3306 

CFR  Citation:  46  CFR  169 

Abstract:  Would  generate  a  new  set  of 
inspection  regulations  for  sailing  school 
vessels  as  mandated  by  the  Sailing 
School  Vessel  Act  of  1982. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM  11/00/84 

Small  Entity:  Yes 

Additional  Information:  Docket  No. 
CGD  83-005. 

Analysis:     Regulatory  Evaluation  11/00/84 

Agency  Contact  LT  Astley, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington,  DC  20593,  202  426-4431 

RIN:  2115-AB32 

76.  REVOCATION  OF  MIUTARY 
EXPLOSIVES  REGULATIONS  (83-006) 

Legal  Authority:    49  USC  1803;  49  USC 

1804;  49  USC  1805;  49  USC  1806;  49  USC 
1807;  49  USC  1808;  46  USC  170 

CFR  CKation:  46  CFR  146 

Abstract:  Would  revoke  46  CFR 
concurrently  with  the  Research  and 
Special  Programs  Administration's 
Materials  Transportation  Bureau  (MTB) 
rulemaking  and  revise  other  sections  in 
Title  46  accordingly. 


Timetable: 


Action 


Date         m  Cite 


NPRM  11/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-006.  To  be  published 
concurrently  with  Materials 
Transportation  Board  rulemaking. 

Analysis:    Regulatory  Evaluation  11/00/84 

Agency  Contact  Mr.  F.  Thompson, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  428-1577 

RIN:  2115-AB33 

77.  MISCELLANEOUS  AMENDMENTS 
TO  RECREATIONAL  BOATING 
STANDARDS  (83-012) 

Legal  Authority:  46  USC  1454 

CFR  Citation:  33  CFR  183 

Abstract  Would  revoke  unnecessary 


Small  Entity:  Yes 

Additional  Information:  Docket  No. 
CGD  83-013. 


Analysis:  Draft  RFA  11/00/83;  Regulatory 
Evaluation  03/22/84  (49  FR  10685) 

Agency  Contact  LCDR  Parsons, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Str«et.  SW, 
Washington.  DC  20593.  202  426-4431 

RIN:  2115-AB35 

79.  EMERGENCY  POSITION 
INDICATING  RADIOBEACONS  (EPfRB) 
(80-024) 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  33;  46  CFR  35;  46 
CFR  75;  46  CFR  78;  46  CFR  94;  46  CFR  97; 
46  CFR  160;  46  CFR  161;  46  CFR  167;  46 
CFR  180;  46  CFR  185;  46  CFR  192 

Abstract  Would  require  use  of  EHRB's 

on  vessels  operating  on  the  Great 
Lakes. 


regulations. 

TimeUbie: 

Timetable: 

Action 

Date          FR  ate 

Action 

Dete 

FRCtte 

NPRM 

Final  Action 

Small  Entity: 

No 

10/04/82    47  FR  43736 

NPRM 
Final  Action 

04/12/84 
10/00/84 

44  FR  14S38 

10/00/84 

Small  Entity:  No 

Additional  information:  Docket  No. 
CGD  83-012. 

Analysis:    Regulatory  Evaluation  04/12/84 

Agency  Contact  Mr.  A.  Colihan. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington.  DC  20593.  202  428-1063 

RIN:  2115-AB34 

78.  CARRIAGE  AND  USE  OF 
LIQUEFIED  OR  NON-UQUEFIED 
FLAMMABLE  GAS  AS  COOKING 
FUELS  ON  VESSELS  CARRYING 
PASSENGERS  FOR  HIRE  (83-013) 

Legal  Authority:    46  USC  21 04;  46  use 

3306;  46  USC  4104;  46  USC  4105;  46  USC 
4302 

CFR  Citation:   46  CFR  25;  46  CFR  58;  46 

CFR  147;  46  CFR  184 

Al>stract  Proposed  requirements  for  the 
use  of  liquefied  flammable  gas  as 
cooking  fuel. 

Timetable: 


Additional  Information:  Docket  No. 
CGD8(H)24. 

Analysis:    Regulatory  Evaluation  10/00/84 

Agency  Contact  Mr.  Markle, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington.  DC  20593.  202  426-1444 

RIN:  ^115-AA48 

80.  REASSESSMENT  OF  COAST 
GUARD  FIRE  PROTECTION 
REGULATIONS  TO  INCORPORATE 
SOLAS  1974  (83-026) 

Legal  Authority:    46  USC  330i;  46  USC 

3305;  46  USC  3306;  46  USC  3503;  46  USC 
3703 

CFR  Citation:    46  CFR  Subchapter  D;  46 
CFR  Subchapter  H;  46  CFR  Sut)chapter  I 

Abstract  Would  bring  Coast  Guard 
regulations  into  agreement  with  the 
international  requirements  of  SOLAS 
1974. 

Timetable: 


Action 


Date 


FR  cue 


Action 


FR  cue 


NPRM 

Supplemental 
NPRM 


03/22/84    49  FR  10685 
10/00/84 


ANPRM  10/00/84 

Small  Entity:  No 
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Additional  Inforaiation:  Docket  No. 
CGD  83-02&  Incorporates  part  of  docket 
CGD  81-090. 

Analysis:    Regulatory  Evaluation  10/00/S4 

Agency  Contact  Mr.  D.  Kerlin. 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593.  202  426-2197 

RIN;  2115-AB36 

81.  EXTEND  APPUCABILITY  OF 
CERTAIN  WESTERN  RIVERS 
PROVISIONS  OF  THE  INUKND 
NAVIGATION  RULES  TO  OTHER 
WATERS  (83-028) 

Legal  Authority:  33USC2071 

CFR  Citation:  33CFR94 

Abstract  Would  designate  certain 
waters  upon  which  rules  9(a](ii),  15(b], 
and  24(i)  of  the  Inland  Navigation  Rules 
will  apply. 

Timetat)ie: 


Action 


Date  FR  CK« 


NPRM 

12/08/83 

48  FR  54977 

Supplemental 

05/03/84 

49  FR  18870 

NPRM 

Final  Action 

10/00/84 

Small  Entity:  Yes 

Additional  Information:  Docket  No. 
CGD  83-028. 

Analysis:    Regulatory  Evaluation  12/08/83 
(48  FR  54977) 

Agency  Contact  LCDR  ).  Kirkpatrick. 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington,  DC  20593,  202  245-0108 

RIN:  2115-AB37 

82.  INDEPENDENT  LABORATORY 
INSPECTION  OF  LIFESAVING 
EQUIPMENT  (83-030) 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

AtMtract  Would  establish  independent 
laboratory  inspection  of  lifeboats, 
liferafts.  and  launching  equipment  to 
replace  Coast  Guard  inspection. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/84 

SmaH  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-030. 

Analysis:    Regulatory  Evaluation   .0/00/84 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


Agency  Contact  Mr.  R.  Markle, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-1444 

RIN:  2115-AB38 

83.  MATERIAL  STANDARDS  FOR 
FIXED  STRUCTURES  (83-035) 

Legal  Authority:  43  USC  1331 

CFR  Citation:  46  CFR  Sut)chapter  N 

Abstract  Would  implement  the  Best 
Available  and  Safest  Technology 
(BAST)  requirement  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendments,  1978. 

Timetable:  l. 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-035.  Incorporated  docket 
number  CGD  80-160. 

Agency  Contact  LCDR  Cross, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-2307 

RIN:  2115-AB40 

84.  REASSESSMENT  OF  COAST 
GUARD  MARINE  ENGINEERING 
REGULATIONS  -  INCORPORATION 
OF  SOLAS  74  AMENDMENTS  (83-043) 

Legal  Authority:    46  USC  330i;  46  USC 

3305;  46  USC  3306 

CFR  Citation:  46  CFR  Sutx:liapter  F 

Abstract  Would  effect  a  general 
reassessment  of  Subchapter  F  and 
incorporation  of  international 
requirements  becoming  effective  1  Sept. 
1984. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  09/00/84  i 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-043. 

Analysis:    Regulatory  Evaluation  09/00/84 

Agency  Contact  LCDR  Miante, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-2160 

RIN:  2115-AB41 


85.  REQUIREMENT  FOR  FEDERAL 
PILOTS  ON  FOREIGN  TRADE 
VESSELS  WHERE  A  PILOT  IS  NOT 
REQUIRED  BY  STATE  LAW;  STATE 
OF  MAINE  (83-044) 

Legal  Authority:  33  USC  1226 

CFR  Citation:  33  CFR  161 

Abstract  Would  require  Federally- 
licensed  pilots  on  certain  self-propelled 
vessels  engaged  in  foreign  trade,  when 
operating  in  several  specified  areas  in 
the  navigable  waters  of  the  United 
States  within  the  State  of  Maine,  where 
a  pilot  is  not  otherwise  required  by 
State  law. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-044. 

Agency  Contact:  Mr.  E.  LaRue, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  426-5116 

RIN:  2115-AB48 

86.  COMPATIBILITY  OF  CARGOES  (83- 
047) 

Legal  Authority:  46  use  3703 

CFR  Citation:  46  CFR  150 

Abstract  Would  consolidate 
requirements  for  compatible  storage  of 
bulk  liquid  hazardous  materials  on  tank 
vessels;  would  update  table  from  April 
14. 1983. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-047. 

ADDITIONAL  LEGAL  AUTHORITY:  48 
CFR  1.46(t)  also  applies. 

Analysis:    Regulatory  Evafuation  10/00/84 

Agency  Contact  Dr.  M.  Pamorouskis, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-6262 

RIN:  2115-AB49 
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Action 


Date  FR  Cite 


87.  REVISIONS  TO  THE  ADVANCE  Timetable: 

NOTICE  OF  ARRIVAL  AND 
DEPARTURE  REGULATIONS  (83-048) 

Legal  Authority:  33  USC  1221 

CFR  Citation:  33  CFR  161 

Abstract:  This  project  would  remove 
the  reporting  requirements  for  certain 
dangerous  cargoes.  The  reporting 
requirements  for  "cargoes  of  particular 
hazard"  will  be  retained,  though. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/84 

Small  Entity:  Yes 

Analysis:    Regulatory  Evaluation  10/00/84 

Agency  Contact:  LT  Evans,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street,  SW,  Washington, 
DC  20593,  202  426-9578 

RIN:  2115-AB50 

88.  REDOCUMENTATION  OF  VESSELS 
SOLD  AT  SEA  (83-066) 

Legal  Authority:   46  USC  12121;  49  USC 

108 

CFR  Citation:  46  CFR  67 

Abstract:  Would  describe  procedures 
for  redocumenting  a  vessel  which  is 
sold  while  the  vessel  is  at  sea. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/19/84    49  FR  29249 

Final  Action  01/00/85 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-066. 

Agency  Contact:  LCDR  Meeks, 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington.  DC  20593,  202  426-1492 

RIN:  2115-AB52 

89.  EDITORIAL  CHANGES  TO  TITLE 
46  CFR  RESULTING  FROM  P.L.  98-89 
(83-067) 

Legal  Authority:  PL  98-89 

CFR  Citation:  46  CFR  Chapter  1 

Abstract:  Would  amend  Title  46,  CFR 
to  reflect  46  U.S.C.  citations  for  marine 
safety  laws  consolidated  and  reenacted 
by  P.L.  98-89. 


Final  Action  10/00/84 

Small  Entity:  No 

Additional  Infonnatlon:  Docket  No. 
CGD  83-067. 

Analysis:     Regulatory  Evaluation  10/00/84 

Agency  Contact  LCDR  D.  Parsons, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW. 
Washington,  DC  20593.  202  426-2197 

RIN:  2115-AB54 

90.  SIMPLIFIED  ADMEASUREMENT 
(83-070) 

Legal  Authority:  PL  96-594 

CFR  Citation:  46  CFR  69 

Abstract:  This  project  would  unify 
various  separate  parts  in  46  CFR 
dealing  with  admeasurement. 

Timetable: 


Current  and  Projected  Rulenuikings 
Other  Rulemakings 

Additional  Informatton:  CGD  83-071 

Agency  Contact  LCDR  |.  Veentjer, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  426-2197 

RIN:  2115-AB56 


Action 


Date 


FR  Cite 


NPRM  10/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-070. 

Agency  Contact  Mr.  R.  Bunnell, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-2192 

RIN:  2115-AB51 

91.  REQUIREMENTS  FOR  MOBILE 
OFFSHORE  DRILLING  UNITS  (83-071) 

Legal  Authority:  46  USC  2104;  46  USC 
2303;  46  USC  3305;  46  USC  3306;  46  USC 
3311;  46  USC  3312;  46  USC  3318 

CFR  Citation:  46  CFR  Subchapter  l-A 

Abstract:  This  project  would  generally 
update  the  regulations  pertaining  to 
mobile  offshore  drilling  units.  These 
regulations  have  not  been  updated 
since  1978  and  need  to  reflect 
provisions  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
and  1982  and  the  treaty  for  Safety  of 
Life  at  Sea  (1974),  which  has  been 
accepted  by  the  United  States. 

Tlmetat>le: 


Action 


Date  FR  cn« 


ANPRM 
NPRM 

Small  Entity:  No 


06/01/84 
01/00/85 


49  FR  22836 


92.  •  AMENDMENTS  TO  BRIDGE 
LIGHTING  REQUIREMENTS  (84-022) 

Legal  Authority:  49  USC  1655 

CFR  Citation:  33  CFR  118 

Abstract  Would  provide  regulatory 
standards  for  prescribing  or  approving 
signals  other  than  lighting  on  bridges. 

Timetable: 


Action 


FR  Cite 


NPRM  08/00/84 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  08/00/84 

Agency  Contact  Mr.  A.  Meschter, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington,  DC  20593,  202  426-0942 

RIN:  2115-AB62 

93.  •  DOCUMENTATION  OF  VESSELS, 
HAILING  PORT  MARKINGS  {U-027) 

Legal  Authority:   46  USC  12121;  49  USC 

108 

CFR  Citation:  46  CFR  67 

Abstract  Solicits  comments  on  whether 
regulations  requiring  marking  of  hailing 
port  on  vessels  should  be  continued 
and,  if  so,  what  changes  should  be 
made  in  methods  for  determining  port 
to  be  marked. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 
Final  Action 

05/17/84 
12/00/84 

49  FR  20872 

Small  Entity:  Undetermined 

Analysis:     Regulatory  Evaluation  12/00/84 

Agency  Contact  LCDR  Meeks, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593.  202  426-1492 

RIN:  2115-AB64 

94.  •  CARGOES  OF  PARTICULAR 
HAZARD  (84-039) 

Legal  Authority:  33  USC  1221 

CFR  Citation:  33  CFR  126 
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Abstract  Would  update  re{<uiations 
defining  "cargo  of  particular  hazard"  to 
make  them  consistent  with  Research 
and  Special  I^graras  Administration 
(RSPA)  definitions  found  elsewhere  in 
the  CFR. 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


Timetable: 


Dat* 


FRCtta 


NPRM  10^00/84 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  1 0/00/84 


Agency  Contact  LT  E.  Davison. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  426-9578 

RIN:  2115-AB63 

IFR  Doc  84-2562*  Rlpd  10-19-84;  8:4S  am) 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


95.  SAFETY/SECURmr  ZONE  r 

REQULATIONS 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  range  from 
11/84  to  3/85. 

Timetable 

AcUoa 


FR  Cits 


Total  actions  03/00/65 

expected  to 
end 

Smalt  Entity:  No 

Agency  Contact  CAPT  Moran, 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington  DC  20593.  202  426-5116 

RIN:  2115-AA97 


Current  and  Projected  Rulemakings 
Other  Rulemakings:  Routine  and  Frequent 


96.  ANCHORAGE  AREA 
REGULATIONS 

At>etract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  to  range  from 
11/84  to  3/85. 

Timetable: 


Action 


FR  Cite 


Total  actions  03/00/85 

expected  to 
end 

Small  Entity:  No 

Agency  Contact:  Mr.  L.  Manuliades. 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington.  DC  20593,  202  426-5116 

RIN:  2115-AA98 


97.  DRAWBRIDGE  REGULATIONS 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected  -  50.  Action 
dates  range  from  11/84  to  03/85. 

Timetable: 

Action  Date  FR  Cite 


Total  actions  03/00/85 

expected  to 

end 

Small  Entity:  No 

Agency  Contact:  Mr.  Meschler, 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW, 
Washington.  DC  20593.  202  426-1380 

RIN:  2115-AA99 

|FR  U<k:  84  :!3824  Filed  lO-lS-84;  8:4.s  ami 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Existing  Regulations  Under  Review 
Priority  Reviews 


98.  VESSEL  REPORTING 
REQUIREMENTS 

PilOfHy.   Agency  Determtnation 

Legal  Autttority:  46USC39ia 

CFR  Citatk>n:  33  CFR  161 

Abstract  These  regulations  were 
developed  and  promulgated  pursuant  to 
the  Port  and  Tanker  Safety  Act.  They 
require  vessel  ovmers  to  report  their 
locations,  arrivals  and  departures  when 
carrying  certain  hazardous  cargoes.  The 


barge  industry  and  certain  boat  owners 
in  the  past  have  opposed  these 
regulations.  These  regulations  are  being 
reviewed  because  of  their  controversy 
and  impact  on  the  barge  and  towing 
industry. 


Timetable: 


Action 


Oats 


FR  Cite 


Begin  Review 
End  Review 


04/01/84 
01/00/85 


Small  Entity:  i^ 


Analysis:     Regulatory  Evaluation  11/00/84 

Agency  Contact:  LT  Franchini. 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington.  DC  20593.  202  755-1357 

RIN:  2115-AB28 

|KR  OiH.  84  i=*24  Filed  10- 1»  84.  8:4.-.  ui^ 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Existing  Regulations  Under  Review 

Other  Reviews 


99.  REGULATORY  FLEXIBIUTY  ACT 
REVIEWS 


CFR  CitatkMi: 

to  end 


33  CFR  1  to  199;  46  CFR  1 


At>stract  In  accordance  with  the 
Regulatory  Flexibility  Act.  the  Coast 
Guard  has  been  publishing  a  list  of 
regulations  in  the  Agenda  which  have 


been  using  the  Small  Business 
Administration  definition  of  a  small 
entity;  The  Coast  Guard  is  now 
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Existing  Regulations  Under  Review 

Other  Reviews 


considering  developing  its  own 

definition. 


Timetable^ 
Action 


FR  OMe 


Begin  flevien 
End  Review 


06/29/81 

10/00/64 


46  FR  33404 


Small  Entity:  Yes 

Adifltional  Information:  Review  in 

Process. 

Agency  Contact  Mr.  Bruce  Novak. 

Department  of  Transportation.  U.S. 
Coast  Giiard,  2100  Second  Street,  SW. 
Washington,  DC  20593.  202  426-1477 

RIN:  2115-AB01 

100.  EQU«PMEr4T  FOR  LIFEBOATS, 
LIFE  RAFTS,  LIFEFLOATS,  AND 
BUOYANT  APPARATUS  FOR 
PASSENGER  VESSELS 

Legal  Authority:    46  USC  2i04   46  use 
3306  _ 

CFR  Citation:  46  CFR  75.20 

Abstract:  Regulations  require  certain 
specific  items  of  emergency  equipment 
for  use  in  lifeboats,  life  rafts  and  so  on. 
This  part  is  being  reviewed  as  part  of 
the  Coast  Guard's  ongoing  program  of 
reviewing  all  existing  regulations 
periodically. 

Timetable: 


Action 

Begin  Review 
End  Review 


Date 

04/01/84 
10/00  84 


FR  Clt« 


SmatI  Entity:  rto 

Agency  Contact:  Mr.  R.  Markle. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington.  DC  20593.  202  426-1444 

RIN:  2115-AB42 

101.  OCEANOGRAPHIC  RESEARCH 
VESSELS,  HANDUNG,  USE  AND 
CONTROL  OF  EXPLOSIVES  AND 
OTHER  DANGEROUS  ARTICLES: 
MAGAZINES 

Legal  Auttwrity:    46  USC  2104;  46  USC 

3306 

CFR  Citation:  46  CFR  194  10 

Abstract:  Regulations  contain 
specifications  for  construction,  location 
and  maintenance  of  explosives 
magazines.  This  review  is  being 
conducted  because  these  regulations 
will  hav^  an  impact  on  small 
businesses  and  as  such  should  be 


reviewed  under  the  authority  of  the 
Regulatory  Flexibility  Act. 

Timetable: 


Action 

Begin  Review 
End  Review 


Data 


FR  OH* 


04/01 /M 
10/00/84 


Small  Entity:  Yes 

Agency  Contact:  LCDR  W.  Morani. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW. 
Washington.  DC  20593,  202  426-4431 

RIN:  2115-AB43 

102.  ANNUAL  INSPECTIONS, 
PASSENGER  VESSELS 

Legal  Authority:    46  USC  2104;  46  USC 
3306 

CFR  Citation:  46  CFR  71.25 

Abstract:  Regulations  contain  specific 
annual  inspection  requirements  and 
methods  of  carrying  out  those 
inspections.  This  regulation  is  being 
reviewed  to  see  if  there  may  be  some 
way  to  reduce  inspection  costs  while 
maintaining  or  improving  levels  of 
safety. 

Timetable: 


Action 

Begin  Review 
End  Review 


Oate 

04/01/84 
10/00/84 


Small  Entity:  No 

Agency  Contact:  LCOR  D.  Parsons. 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW. 
Washington.  DC  20593.  202  426-4431 

RIN:  2115-AB44 

103.  LOGBOOK  ENTRIES.  CARGO 
VESSELS 

Legal  Authority:    46  USC  2104:  46  USC 

201,  46  USC  11304 

CFR  Citation:  46  CFR  97  35 

Abstract:  The  regulations  list 
requirements  for  keeping  logbooks  on 
Cargo  Vessels.  This  review  is  part  of 
the  Coast  Guard's  ongoing  program  to 
periodically  review  all  regulations  for 
costs  and  effectiveness. 

Timetable: 


Action 

Begin  Review 
End  Review 

Small  Entity:  No 


HI  cue 


04/01/84 
10/00/84 


Agency  CofHact  LCOR.  W.  Morani, 

Departjnent  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washingtoa  DC  20SQ3,  2D2  42ft-««Sl 

RIN:  2115-AB45 

104.  GENERAL  UFESAVMG 
REQUIREMENTS,  TANK  VESSELS 

Legal  Authority:    46  USC  2104;  46  USC 

3305;  46  USC  3306 

CFR  Citation:  46  CFR  33.01 

Abstract:  Contains  general 
requirements  for  construction, 
maintenance  and  inspection  of  life 
rafts,  lifeboats  and  personal  flotation 
devices.  This  review  is  part  of  the 
Coast  Guard's  ongoing  program  to 
periodically  review  all  regulations  for 
costs  and  effectiveness. 


Timetable: 

Action                     one 

moto 

Begin  Review         04/01/64 
End  Review            10/00/84 

Small  Entity:  No 

Agency  Contact  CDR  D. 

Strasser. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washingtoa  DC  20593.  202  426-2190 

RIN:  2115-AB46 

105.  SPECIAL  OPERATING 
REQUIREMENTS.  UNINSPECTED 
VESSELS 

Legal  Authority:    4«  USC  2i04:  46  USC 

523p:  46  USC  4104;  46  USC  4105;  46  USC 
4302 

CFR  Citation:  46  CFR  26.03  * 

At»stract:  Contains  requirements  for 
action  to  be  taken  in  emergencies.  This 
review  is  being  conducted  in 
accordance  with  requirements  in  the 
Regulatory  Flexibility  Act  because  it 
affects  small  entities. 

Timetable: 

Action 


Date 


FR 


Begin  Review 
End  Review 


04/01/84 
10/00/84 


Small  Entity:  Yes 

Agency  Contact  LCDK  W.  Morani 

Department  of  Transportation.  U.S 
Coast  Guard,  2100  Second  Street  SW. 
Washington.  DC  20593.  202  426-4431 

RIN:  2115-AB47 

IKD  0«c  B«-2S«24  Filpd  10-1(>44.  MS  am) 
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DEPARTMENT  QF  TRANSPORTATION  (DOT) 
US.  Coast  Guard  (USCG) 


Completed  Actions 
Other  Rulemakings 


COMPLETEO  RULEMAKINGS 

106.  INLAND  WATERS  NAVIGATION 
REGULATIONS  -  WATERS 
CONNECTING  LAKE  HURON  AND 
LAKE  ERIE  (78-151) 

Legal  Auttwrity:  33  USC  1221  to  1232 

CFR  Citation:  33  CFR  162 

AlMtract  Would  modernize  existing 
regtilations. 

Timetable: 


Action 


Oat* 


FR  Cit* 


NPRM 

06/03/83 

48  FR  2523 

Final  Action 

04/30/84 

49  FR  18297 

Final  Action 

05/30/84 

Effective 

SmaN  Entity:  No 

Additional  infonnation:  Docket  No. 
CGD  78-151. 

Analysis:     Regulatory  Evaluation  04/30/84 

Agency  Contact  Mr.  LaRue, 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-4958 

RIN:  2115-AA25 

107.  OFFSHORE  OIL  UGHTERING  (78- 
180) 

Legal  AuttKMity:  33  USC  1221 

CFR  Citation:  33  CFR  156 

AlMtract:  Would  establish  requirements 
for  vessel  to  vessel  transfers  of  oil  or 
hazardous  materials  if  the  cargo  is 
bound  for  a  U.S.  port. 

Timetable: 


Action 


Date  FR  CIt* 


05/31/79  44  FR  31486 

09/09/83  48  FR  40741 

03/26/84  49  FR  11170 
04/26/84 


NPRM 
Supplementary 

NPRM 
Final  Action 
Fmal  Action 

Effective 

Small  Entity:  No 

Additional  information:  Docket  No. 
CGD  78-180. 

Analysis:     Regulatory  Evaluation  03/26/84 

Agency  Contact  LT  Evans,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street,  SW,  Washington. 
DC  20593.  202  426-9578 

RIN:  2115-AA30 


108.  PILOT  BOARDING  EQUIPiMENT 
(79-032) 

Legal  Authority:    46  USC  2104;  46  USC 
3306;  46  USC  3703 

CFR  Citation:   46  CFR  26;  46  CFR  31;  46 

CFR  71;  46  CFR  97;  46  CFR  108;  46  CFR 
189 

Abstract:  Would  amend  current 
regulations  for  the  equipment  and 
operating  standards  utilized  in 
embarking  and  disembarking  pilots  on 
vessels.  Will  combine  existing 
standards  with  those  in  the  Safety  of 
Life  at  Sea  Convention  of  1974  and  add 
a  new  section  dealing  with  pilot  ladder 
replacement  steps. 

Timetable: 


Action 


Date  FR  Cite 


10/05/83  48  FR  45425 
06/21/84  49  FR  25453 
07/21/84 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  79-032. 

Analysis:    Regulatory  Evaluation  06/21/84 
(49  FR  25453) 

Agency  Contact:  LT  John  Astley, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-2183 

RIN:  2115-AB09 

109.  COLREGS  DEMARCATION  LINES 
-  SAVANNAH  RIVER.  GA.  AMELIA 
ISLAND,  FLA  (80-142) 

Legal  Autitority:  33  USC  151 

CFR  Citation:  33  CFR  60 

Abstract  Would  move  the  Colregs  lines 
along  the  coast  of  Georgia  to  coincide 
with  the  Georgia  Dept.  of  Natural 
Resources'  fishing  lines. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/27/81     46  FR  38378 

Withdrawn  03/22/84    49  FR  10676 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  80-142. 

Agency  Contact  LCDR  Kirkpatrick, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  245-0108 

RIN:  2115-AA54 


110.  GENERAL  BRIDGE  OPERATION 
REGULATIONS  (82-025) 

Legal  Authority:  49  USC  1655 

CFR  Citation:  33CFR117 

Abstract:  Would  consolidate  bridge 
operation  regulations  into  one  part. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

07/12/82 

47  FR  30176 

Supplementary 

05/31/83 

48  FR  24094 

NPRM 

Final  Action 

04/24/84 

49  FR  17450 

Final  Action 

05/24/84 

Effective 

Small  Entity:  No 

Additional  information:  Docket  No.  82- 
025. 

Agency  Contact  Mr.  Meschter, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-0942 

RIN:  2115-AA87 

111.  VISUAL  DISTRESS  SIGNAL 
EQUIPMENT  REQUIREMENTS  (82-073) 

Legal  Authority:  46  USC  1454 

CFR  Citation:  33  CFR  175 

Abstract  Amend  to  clarify  deHnition  of 
"Coastal  waters". 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 
Final  Action 
Effective 

09/23/82 
02/27/84 
09/01/84 

46  FR  41992 
49  FR  7118 

Small  Entity:  No 

Additional  information:  Docket  No. 
CGD  82-073. 

Analysis:     Regulatory  Evaluation  02/27/84 

Agency  Contact  Mr.  R.  Franseen, 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street,  SW, 
Washington,  DC  20593,  202  426-0108 

RIN:  2115-AA96 

112.  DOCUMENTATION  OF  VESSELS; 
U.S.-BUILT  DETERMINATIONS  (82-085) 

Legal  Authority:   46  USC  12121;  49  USC 

108 

CFR  Citation:  46  CFR  67 

Abstract  A  final  rule  was  published 
providing  revised  criteria  for  use  in 
determining  when  a  vessel  is  deemed 
built  in  the  United  States. 
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Completed  Actions 
Other  Rulemakings 


Timetable: 


Action 


Date 


FR  cne 


10/14/82  47  FR  45888 

05/15/83  48  FR  20249 

02/09/84  49  FR  4944 
03/09/84 


ANPRM 
NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No. 
CGD  82-085. 

Analysis:    Regulatory  Evaluation  02/09/84 

Agency  Contact  LCDR  Meeks.     , 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington,  DC  20593,  202  426-1492 

RIN:  2115-AB19 

113.  REQUIREMENT  FOR  SAFETY 
APPROVAL  OF  CARGO  CONTAINERS 
(83-049) 

Legal  Authority:  46  USC  1503 

CFR  Citation:    49  CFR  450;  49  CFR  451; 
49  CFR  452;  49  CFR  453 

Abstract:  This  project  would  (1)  require 
all  gross  weight  markings  on  the 
container  to  be  consistent;  (2)  modify 
the  time  period  between  examinations; 
and  (3)  provide  for  a  continuous 
examination  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Additional  Information:  Docket  No. 
CGD  83-049. 


10/18/83    48  FR  49074 
10/18/83     48  FR  49074 

12/08/83 

04/18/84    49  FR  15560 
05/18/84 


Analysis:    Regulatory  Evaluation  04/18/84 

Agency  Contact  LT  Lantz.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street.  SW.  Washington. 
DC  20593,  202  426-4431 

RIN:  2115-AB55 


114.  USTING  OF  ADDITIONAL  TEST 
LABS  FOR  PORTABLE  FIRE 
EXTINGUISHERS  (83-050) 

Legal  Authority:  46  USC  375 

CFR  Citation:  46  CFR  162 

Abstract  This  proposal  would  add 
recently  recognized  independent  testing 
laboratories  in  46  CFR  162. 

Timetable: 


Action 


Data 


FR  CIt* 


03/01/84    49  FR  7566 
04/01/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Additional  Information:  Docket  No.  B3- 

050. 

Analysis:    Regulatory  Evaluation  03/01/84 

Agency  Contact:  Mr.  Wahle. 

Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street.  SW. 
Washington,  DC  20593,  202  426-1444 

RIN:  2115-AB53 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

115.  •  DOCUMENTATION  OF 
VESSELS,  DEFINITION  OF  UNITED 
STATES  (84-020) 

Legal  Authority:   46  USC  12121;  49  USC 

108 

CFR  Citation:  46  CFR  67 


Abstract  Final  rule  was  published  to 
conform  deBnition  of  United  States  in 
the  regulations  to  that  in  statute  and 
clarify  status  of  American  Samoa  as 
part  of  the  United  States  for  purposes 
of  documentation  of  vessels. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/07/84    49  FR  23627 

Final  Action  06/07/84 

Effective 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  06/07/84 

Agency  Contact  LCDR  Meeks, 

Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street,  SW. 
Washington,  DC  20593,  202  426-1492 

RIN:  2115-AB59 

116.  •  REAUGNMENT  OF  COTP  AND 
MARINE  INSPECTION  ZONE,  BOSTON 
AND  PROVIDENCE  (84-037) 

Legal  Authority:   14  USC  1633 

CFR  Citation:  33  CFR  3 

Abstract  Would  realign  the  boundary 
between  two  Marine  Safety  Offices. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/28/84    49  FR  26582 

Small  Entity:  No 

Agency  Contact  LT  E.  Davison. 

Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street.  SW, 
Washington,  DC  20593,  202  426-9578 

RIN:  211S-AB61 

[FR  Doc  84-ZS6Z4  FUed  10-19-a4: 8:45  am) 


DEPARTIMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Current  and  Projected  Rulemaldngs 
Priority  Ruiemaidngs:  Non-Major 


117.  PARTS  MANUFACTURER 
APPROVALS 

Priority:   Agency  Determination 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a);  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec.  601; 
49  USC  1423  Federal  Aviation  Act  of  1958. 
Sec.  603 

CFR  Citation:  14  CFR  21 


Abstract  Would  (1)  simplify  the 
procedure  for  approving  a  PMA 
applicant's  design  on  the  basis  of 
identicality  to  an  already  approved 
design;  (2)  reduce  PMA  application  and 
reporting  requirements;  and  (3]  add  a 
marking  requirement  which  will 
facilitate  field  installation  of 
replacement  parts  manufactured  under 
a  PMA  and  help  avoid  use  of  incorrect 


parts.  The  proposed  revision  is 
considered  to  be  significant  because  it 
is  controversial.  Differences  of  opinion 
exist  with  respect  to  the  methods 
available  for  showing  identicalness  of 
parts.  Also  the  Parts  Manufacturer 
Approval  application  and  reporting 
requirements  may  be  unnecessarily 
burdensome. 
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Current  and  Projected  Rulemakings 
Priority  Ruiemaldngs:  Non-IMajor 


TlmetablK 


FR  CH* 


NPRM 
SupptonwnM 

NPRM 
To  be  wittidrawm 


12/23/75 
01/15/ei 

10/00/84 


42  FR  43985 
46  FR  3775 


will  enable  pilots  to  identify  low  level 
wind  shear  conditions. 

Timetable: 


SmaH  Entity:  Yes 

Additional  infomialion:  Docket  No. 
17147.  This  pro)ect  was  initiated 
December  23. 1975.  NPRM  No.  77-19 
was  published  in  the  Federal  Register 
(42  FR  43985).  Comment  period  later 
reopened  until  January  4. 1978  (NPRM 
No.  77-19A.  42  FR  61048)  and  again 
reopened  until  May  15, 1978  (NPRM  No. 
77-19B.  43  FR  15432).  Portions  of  NPRM 
77-19  dealing  with  other  subjects  were 
handled  separately.  Supplemental 
Notice  of  Proposed  Rulemaking 
(SNPRM)  was  published  January  15, 
1981  (46  FR  3775).  Initial  comment 
period  dosed  April  15, 1981;  reply 
comment  period  closed  May  15, 1981. 
NPI^  77-19D  reopening  the  comment 
period  until  August  24. 1981.  and  the 
reply  comment  period  until  September 
21. 1981,  was  published  July  23,  1981  (46 
FR  38062).  In  view  of  the  Congressional, 
Federal  Agency,  and  public  comments 
on  this  rulemaking,  a  Regulatory 
Flexibility  Analysis  will  be  prepared, 
whether  or  not  required  by  the 
Regulatory  Flexibility  Act. 

Agenqr  Contact  Michele  Owsley. 
Department  of  Transportation,  Federal 
Aviation  Administration,  P.  O.  Box 
1689,  Ft.  Worth,  TX  76101.  ai?  877-2078 

RIN:  2120-A/U)0 

118.  AIRBORNE  LOW-L£VEL  WIND 
SHEAR  EQUIPMENT  REQUIREMENTS 

Priority:   Agency  Oetennination 

Legal  Auttwrity:  49  use  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec.  601; 
49  USC  1424  Federal  Aviation  Act  of  1958. 
Sec.  604 

CFR  atation:  14  CFR  121 

Abstract:  Would  revise  existing 
regulation  to  require  all  large 
passenger-carrying  aircraft  be  equipped 
with  a  device  Uiat  will  display  wind 
shear  information  to  the  pilots.  This 
action  is  considered  a  significant 
project  because  it  will  generate 
substantial  public  interest  and  will  be 
controversial.  As  a  result  of  several 
accidents  involving  wind  shear,  it  is 
necessary  to  identify  equipment  that 


Action 


DM* 


FRCHe 


ANPRM  05/03/79    44  FR  25807 

Next  Action  Undetemuned 

Small  Entity:  No 

Additional  Information:  Docket  No. 
19110.  In  1975.  the  FAA  began  a  two 
year  effort  to  develop  a  wind  shear 
program.  As  part  of  the  program,  FAA 
began  work  to  develop  a  wind  shear 
warning  and  pilot  aiding  device  which 
has  achieved  encouraging  results. 
Following  the  initial  aiuiouncement  of 
this  proposal  it  was  determined  that  a 
regulatory  analysis  would  not  be 
required;  however,  an  evaluation  will 
be  made  and  docketed.  ANPRM  No.  79- 
11  was  published  on  May  3,  1979  (44  FR 
25807]  and  comment  period  closed 
August  3,  1979.  (14  CFR  Parts  91, 121  » 
135). 

Agency  Contact  David  L.  Catey, 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8096 

mtt  2120-AA01 


119.  AIRPQ^NOISE  COMPATIBILITY 
PLANNING 

Priority:   Agency  Determirvation 

Legal  Authority:  49  USC  1341(a)  Federal 
Aviation  Act  of  1958,  Sec.  301(a);  49  USC 
1348  Federal  Aviation  Act  of  1958,  Sec.  307; 
49  USC  1354(a)  Federal  Aviation  Act  of  1958, 
Sec.  313(a):  49  USC  1421  Federal  Aviation 
Act  of  1958,  Sec.  601;  49  USC  1431  Federal 
Aviation  Act  of  1958,  Sec.  611;  49  USC  2101 
Aviation  Safety  and  Noise  Atiatement  Act  of 
1979;  49  USC  2102  Aviation  Safety  and  Noise 
Aljatement  Act  of  1979;  49  USC  2103(a)  Avia- 
tion Safety  and  Noise  Abatement  Act  of  1979; 
49  USC  2104(a)  Aviation  Safety  and  Noise 
Atwtement  Act  of  1979;  49  USC  2104(b)  Avia- 
tion Safety  and  Noise  Abatement  Act  of  1979; 
49  USC  2201  et  seq  Airport  and  Airway  Im- 
provement Act  of  1 982 

CFR  Citation:  14  CFR  150 

Abstract  Would  revise  and  replace 
with  a  final  rule  the  interim  rule  (FAR 
Part  150)  on  this  subject,  (1)  prescribing 
requirements  for  airport  operators 
choosing  to  submit  an  airport  noise 
exposure  map  or  an  airport  noise 
compatibility  program,  (2)  establishing 
a  single  system  of  measuring  aircraft 
noise  and  a  single  system  for 
determining  the  exposure  of  individuals 


to  noise  in  the  vicinity  of  airports,  and 
(3)  identifying  land  uses  that  are 
normally  compatible  (or  noncompatible) 
with  various  levels  of  noise  around 
airports.  The  proposed  regulation  is 
significant  because  it  is  of  substantial 
interest  to  the  public,  potentially 
affecting  State  and  local  governments 
and  the  aviation  community.  The 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  requires  the  Secretary  of 
Transportation  (and  through  delegation, 
the  Administrator  of  the  FAA)  to 
establish  items  (1).  (2).  and  (3). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


08/00/84 


Small  Entity:  No 

Additional  Information:  LEGAL 
AUTHORITY:  49  CFR  1.47(m)  also 
applies.  The  Aviation  Noise  Abatement 
Policy,  issued  November  18,  1976, 
establishes  a  pilot  noise  abatement 
planning  program,  the  Airport  Noise 
Control  and  Land  Use  Compatibility 
(ANCLUC)  Program.  The  Aviation 
Safety  and  Noise  Abatement  Act  of 
1979  establishes  the  basis  and  legal 
requirement  for  this  and  the  interim 
rule  FAR  Part  150.  FAR  Part  150,  the 
interim  rule,  was  adopted  January  19. 
1981,  and  became  effective  February  28, 
1981.  Comments  were  received  on  the 
interim  rule  through  December  1,  1981. 

Analysis:     Regulatory  Evaluation  08/00/84 

Agency  Contact  Richard  Tedrick, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591.  202  755-9027 

RIN:  2120-AA03 

120.  USE  OF  ALCOHOL  OR  DRUGS 

Priority:   Agency  Determination 

Legal  Autiiority:  49  use  1348(a)  Federal 
Aviation  Act  of  1958,  Sec.  307(a);  49  USC 
1348(c)  Federal  Aviation  Act  of  1958,  Sec. 
307(c);  49  USC  1354(a)  Federal  Aviation  Act 
of  1958,  Sec.  313(a);  49  USC  1355  Federal 
Aviation  Act  of  1958,  Sec.  314;  49  USC 
1421(a)  Federal  Aviation  Act  of  1958,  Sec. 
601(a);  49  USC  1422  Federal  Aviation  Act  of 
1958,  Sec.  602 

CFR  Citation:  14  C^R  61;  14  CFR  91 

Abstract  Proposed  rule  which  will 
subject  Certificated  Flight 
Crewmembers  suspected  of  being  under 
the  influence  of  alcohol  to  blood- 
alcohol  tests  and  establish  a  speciHc 
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blood-alcohol  content  level  at  which  a 
pilot  is  considered  to  be  intoxicated. 
This  rulemaking  is  significant  because  it 
may  involve  important  departmental 
policy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/27/81     46  FR  36480 

Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  Docket  No. 

21956. 

Analysis:    Regulatory  Evaluation  07/27/81 

Agency  Contact  Roger  Baker, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  202  426-8194 

RIN:  2120-AA16 

121.  AIRCRAFT  OWNERS  AND  PILOT 
ASSOCIATION  •  DURATION  OF 
AIRMAN  MEDICAL  CERTIFICATES 

Priority:   Agency  Determination 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1958.  Sec.  314; 
49  USC  1421  Federal  Aviation  Act  of  1958, 
Sec.  601;  49  USC  1422  Federal  Aviation  Act 
of  1958,  Sec.  602 

CFR  Citation:  14CFR61  I 

Abstract  Petition  to  extend  the  validity 
period  of  third-class  medical  certiHcates 
from  24  months  to  36  months.  This 
regulation  is  significant  because  it 
involves  important  departmental  policy. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/02/82    47  FR  54414 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  information:  Docket  No. 
19176. 

Analysis:    Regulatory  Evaluation  12/02/82 

Agency  Contact  William  H.  Haric, 
M.D.,  IDepartment  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-3802 

RIN:  2120-AA41 

122.  HIGH  DENSITY  AIRPORT 
TRAFFIC  RULE 

Priority:   Agency  Determination 


Legal  Authority:  49  USC  1303  Federal 
Aviation  Act  of  1958,  Sec.  103;  49  USC  1348 
Federal  Aviation  Act  of  1956,  Sec.  307;  49 
USC  1354(a)  Federal  Aviation  Act  of  1958. 
Sec.  313(a):  49  USC  1421(a)  Federal  Aviation 
Actof  1958,  Sec.  601(a) 

CFR  Citation:  14  CFR  93 

Abstract  Would  rescind  the  operations 
reservations  rule  as  it  applies  to  the 
John  F.  Kennedy,  LaGuardia,  and 
Chicago  O'Hare  Airports.  Under  the 
current  rule,  an  operator  must  secure  a 
reservation  for  any  instrument  flight 
rule  departure  or  arrival  operation  at 
those  airports  during  designated  hours. 
The  proposal  is  considered  significant 
because  of  the  public  interest  it  is  likely 
to  generate. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 
Interim  Final 
Rule 


03/31/83    48  FR  13434 
03/06/84    49  FR  8237 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
22471.  The  rule  was  originally 
promulgated  to  reduce  air  traffic 
congestion  and  delay.  With  the  advent 
of  improved  programs,  procedures,  and 
air  traffic  flow  management,  the  rule  is 
felt  to  be  unnecessary.  On  March  6, 
1984,  the  FAA  issued  an  interim  Hnal 
rule  that  amended  the  High  Density 
Rule  {49  FR  8237;  March  6. 1984).  The 
agency  will  reexamine  within  the  next 
6-9  months  (from  the  3/1/84  issuance 
date)  the  capability  of  the  air  traffic 
control  system  to  handle  the  unusual 
demands  that  a  less  constrained  system 
may  create,  such  as  significant  airborne 
holding  and  multiple  requests  by 
operators  for  release  from  gates.  This 
will  be  examined  in  connection  with 
airport  capacity  and  the  experience 
levels  of  air  traffic  control  personnel. 

Analysis:    Regulatory  Evaluation  03/31/83 

Agency  Contact  Hal  Becker, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  202  426-8783 

RIN:  2120-AA72 

123.  FLOOR  PROXIMITY  EMERGENCY 
ESCAPE  PATH  MARKING 

Priority:   Agency  Determination 


Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec. 
603;  49  USC  1424  Federal  Aviation  Act  of 
1958,  Sec.  604 

CFR  Citation:  14  CFR  21;  14  CFR  25 

Abstract  This  action  proposes  new 
performance  standards  for  floor 
proximity  emergency  lighting  which 
would  be  capable  of  providing  visual 
guidance  for  emergency  evacuation 
when  all  sources  of  cabin  illumination 
more  than  4  feet  above  the  aisle  floor 
are  totally  obscured  by  smoke. 

Timetable: 


Action 


Date  FR  CIto 


NPRM 
Final  Action 


10/11/83    48  FR  46218 
11/00/84 


Small  Entity:  Yes 

Additional  Information:  Docket  No. 

23792. 

Analysis:  Draft  RFA  10/11/63;  Regulatory 
Evaluation  10/11/83 

Agency  Contact  Henri  P.  Branting, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8382 

RIN:  2120-AA6^ 

124.  AIRPLANE  CABIN  FIRE 
PROTECTION 

Priority:   Agency  Determination 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec. 
603;  49  USC  1424  Federal  Aviation  Act  of 
1958,  Sec.  604 

CFR  Citation:  14  CFR  25;  14  CFR  121 

Abstract  This  action  proposes  a  new 
requirement  for  smoke  detectors  in 
lavatories  and  automatic  fire 
extinguishers  in  lavatory  trash 
receptacles  in  air  carrier  airplanes. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  05/17/84    49  FR  21010 

NPRM  Comment    05/17/84    49  FR  21010 

Period  Begin 
NPRM  Comment    09/14/84 

Period  End 


Small  Entity:  No 
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Current  and  Projected  Rulemakings 
Priority  Rulemaicings:  Non-Major 


Agenqf  Contact  Henri  P.  Branting. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  $W, 
Washington.  DC  20691.  202  482-«3a2 

RIN:  2120-AA87 

125.  FLAMHADIUTY  REQUIREMENT 
FOR  AIRCRAFT  SEAT  CUSHIONS 

Priority:  Agency  Determination 

Legal  Authority*.  49  use  1354  Federal 
Aviation  Act  of  1958.  Sac.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec 
603;  49  USC  1424  Federal  Aviation  Act  of 
1958,  Sec.  604 

CFR  Citation:  14  CFR  25;  14  CFR  29;  14 
CFR121 

Abstract  This  proposed  action  would 
establish  in  a  Special  Federal  Aviation 
Regulation  new  and  more  stringent 
flammability  requirements  for  seat 
cushions  and  would  require  that  the 
cushions  in  airplanes  operating  under 
Part  121  comply  with  these  new 
requirements  after  a  specified  date. 

TlmetablK 


Action 


FR  CH* 


NPRM 
Final  Action 


10/11/83    48  FR  46250 
10/00/84 


Small  Entity:  Yes 

Additional  information:  Docket  No. 
23791. 

Analysis:  Draft  RFA  10/11/83;  Regulatory 
Evaluation  10/11/83 

Agency  Contact  Henri  P.  Branting. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
bidependence  Avenue,  SW. 
Washington,  DC  20591.  202  428-8382 

RIN:  212&-AA88 

126.  METROPOUTAN  WASHINGTON 
AIRPORTS  POUCY 

Priority:   Agancy  Determination 

l.egal  Authority:  49  use  1303  Federal 
Aviation  Act  of  1958,  Sec.  103;  49  USC 
1348(a)  Federal  Aviation  Act  of  1958,  Sec. 
307(a);  49  USC  1348(b)  Federal  Aviaiton  Act 
of  1958,  Sec.  307(b);  49  USC  1348(c)  Federal 
Aviation  Act  of  1958.  Sec.  307(c);  49  USC 
1354(a)  Federal  Aviation  Aci  of  1958,  Sec. 
313(a);  Act  f or  ttie  Adminislration  of  Washing- 
ton National  Airport;  Second  Washington  Air- 
port Act;  64  Stat  770,  Sec.  4 

CFR  Citation:  14  CFR  93 

Abstract  This  rulemaking  proposes  to 
change  the  annual  passenger  ceiling  at 


Washington  National  Airport  from  16 
million  to  14.8  million  or  to  a  figure 
between  14.8  million  and  16  miUion 
depending  upon  the  highest  annual 
passenger  level  forecasted  within  the 
next  2  years.  It  also  proposes  to  allow 
commuter  carriers  utilizing  smaller, 
quieter  aircraft  to  conduct  a  limited 
number  of  "stolrunway"  operations  at 
National  Airport  in  addition  to  the 
operations  permitted  by  the  current 
limitations.  This  amendment  is 
proposed  to  guide  the  future  operation 
and  development  of  Washington 
National  and  Dulles  International 
Airports  and  to  improve  the  quality  of 
the  environment  in  the  areas  around 
National.  This  rulemaking  is  considered 
to  be  signiHcant  because  of  possible 
public  interest. 

Timetable: 


Action 


Date  FR  cue 


NPRM 

SNPRM 

SNPRM 

Comment 

Period 


04/28/83 
06/14/84 
07/16/84 


49  FR  24626 


Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  Docket  No. 

21955. 

Analysis:     Regulatory  Evaluation  06/14/84 

Agency  Contact  Edward  P.  Fabennan, 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington,  DC  20591.  202  428-3773 

RIN:  2120-AA89 

127.  EXPANSION  OF  CVR/FDR 
EQUIPMENT  REQUIREMENTS  ON  U.S. 
AIRCRAFT 

Priority:   Agerwy  Determination 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1424  Federal  Aviation  Act  of  1958,  Sec 
604 

CFR  Citation:    14  CFR  121;  14  CFR  135 

Abstract  This  action  proposes  to 
change  the  regulations  to  expand  the 
minimum  flight  data  recorder  (FDR) 
requirements  for  existing  and  newly 
manufactured  pre-1969  t^-pe  certificated 
aircraft  operating  under  Part  121.  This 
proposed  action  also  would  amend  Part 
135  to  require  cockpit  voice  recorders 
(CVR)  on  multiengine-powered,  fixed- 
wing  aircraft  manufactured  after  a 


certain  date  if  the  aircraft  requires  two 
pilots  and  is  certificated  to  carry  six  or 
more  passengers.  This  is  in  response  to 
an  NTSB  recommendation. 

Timetable: 


Action 


Date 


FR  CHe 


Next  Action  Undeternrtined 

Small  Entity:  No 

Agency  Contact  John  W.  Flavin, 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington,  DC  20591.  202  426-8177 

RIN:  2120-AA95 

128.  DESIGN  STANDARDS  ON 
IMPROVED  LOAD  TEST  CRITERIA 
FOR  OCCUPANT  SEAT/RESTRAINT 
SYSTEMS 

Priority:   Agency  Determinatkm 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  25 

Abstract  To  develop  improved  load 
test  criteria  for  occupant  seat/  restraint 
systems  on  transport  airplanes  based 
on  the  on-going  joint 
FAA/NASA/industry  transport  airplane 
crash  worthiness  program  which 
encompasses  tests  and  studies  of  past 
survivable  accident  data.  This 
rulemaking  is  signiHcant  because  it 
involves  important  Departmental  policy. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/85 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  03/00/85 

Agency  Contact:  Iven  Connally, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-68966.  Seattle. 
Washington  98168,  206  431-2120 

RIN:  2120-AB21 

129.  AIRPLANE  CABIN  FIRE 
PROTECTION 

Priority:   Agertcy  Determination 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
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Current  and  Projected  Rutomakings 
Priority  Ruiemalcings:  Non-Major 


use  1423  Federal  Aviation  Act  of  1958.  Sec 
603 

CFR  Citation:  14CFR2S 

Abstract  To  develop  a  revision  to  FAR 
25.853  to  improve  fire  protection  for 
lavatories  and  galleys  by  requiring  that 
smoke  detectors  and  fire  extinguishers, 
among  other  things,  be  installed.  This 
rulemaking  is  significant  because  it 
involves  important  Departmental  policy. 

Timetable: 


Action 


Dal*  FROte 


NPRM  10/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  10/00/84 

Agency  Contact:  Dick  Nelson, 

Department  of  Transportation,  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South.  C-68966.  Seattle. 
Washington  98168,  206  431-2121 

RIN:  2120-AB22 

130.  IMPROVED  CABIN  MATERIALS  - 
FAR  25.853 

Priority:    Agency  Determination 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviatwn  Act  of  1958.  Sec 
603 

CFR  Citation:  14  CFR  25 

Abstract  To  develop  criteria  for 
interior  cabin|materials  specified  in 
FAR  25.853  t^t  will  improve  safety  in 
the  cabin  seating  environment.  This 
rulemaking  is  significant  because  it 
involves  important  Departmental  policy. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  09/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  09/00  84 

Agency  Contact  Dirk  Nelson. 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Moimtain  Region,  17900  Pacific 
Highway  South,  C-68966.  Seattle. 
Washington  98168.  206  431-2121 

RIN:  2120-AB23 

131.  CIVIL  HELICOPTER  NOISE 
CERTIFICATION 

Priority:    Agency  Determination  ^ 


Legal  Authority:  49  uSC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1421(a)  Federal  Aviation  Act  of  1958.  Sec 
601(a);  49  USC  1423  Federal  Aviation  Act  of 
1958.  Sec.  603;  49  USC  1431(b)  Federal  Avia- 
tion Act  of  1958.  Sec.  611(b);  42  USC  4321  et 
seq.  National  Environmental  Pohcy  Act  Title  I; 
EO  11514 

CFR  Citation:   14  CFR  21;  14  CFR  36 

Abstract  Would  revise  noise 
certification  standards  for  aircraft  to 
add  provisions  applicable  to 
helicopters.  These  would  apply  to  civil 
helicopters  in  the  normal,  transport,  and 
restricted  categories,  and  would  provide 
noise  level  limits  and  test  procedures 
for  the  issuance  of  new  and  amended 
type  certificates.  It  would  also  prohibit 
changes  in  type  design  of  helicopters 
that  might  increase  their  noise  levels 
beyond  certain  limits.  Although  this 
notice  contains  several  provisions 
similar  to  those  in  an  earlier  notice, 
which  was  withdrawn  in  1981.  it  differs 
from  that  notice  in  several  important 
aspects.  One  is  the  absence  of  any  limit 
on  manufacture  of  older  non-conforming 
types:  another  is  the  increased 
commonality  between  these  proposed 
standards  and  those  adopted  by  the 
International  Civil  Aviation 
Organization  (ICAO). 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  10/00/84 

Small  Entity:  No 

Additional  Information:  Part  36  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  36j  contains  noise  standards  for 
aircraft  type  and  airworthiness 
certification.  As  the  part  is  currently 
organized,  Subparts  B  and  C  and 
Appendices  A.  B.  and  C  apply  to 
transport  category  large  airplane  and 
subsonic  turbojet  powered  airplanes 
regardless  of  category.  Appendix  F 
contains  the  pro\isions  applicable  to 
propeller  driven  light  airplanes.  This 
notice  proposes  to  prescribe  noise 
levels  and  test  procedures  for  civil 
helicopters  certificated  in  the  normal, 
transport,  and  restricted  categories. 
These  proposals  include  rules  governing 
the  issuance  of  new  and  amended  type 
certificates  for  helicopters  for  which 
application  is  made  on  and  after  the 
publication  date  of  this  notice.  The 
proposed  rule  would  prohibit  certain 
growth  or  other  design  changes  if  those 
changes  might  result  in  noise  levels 
beyond  prescribed  limits.  The  proposed 
rule  also  provides  the  test  conditions 


and  procedures  for  conducting 
helicopter  noise  tests  to  demonstrate 
compliance  with  the  prescribed  noise 
levels. 

Analysis:  Regulatory  Evaluation  10/00/B4; 
Environmental  Analysts  10/(X)/B4 

Agency  Contact  Richard  N.  Tedtick, 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington.  DC  20591.  202  755-9027 

RIN:  2120-AB33 

132.  IMPROVED  FLAMM ABILITY 
CRITERIA  FOR  MATERIALS  USED  IN 
INTERIORS  OF  AIRPLANE  CABINS 

Priority:    Agency  Determination 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec 
603 

CFR  Citation:  14  CFR  25 

Abstract  To  develop  a  revision  to  FAR 
25.853  to  improve  fire  test  methods  of 
interior  materials  that  will  improve  the 
safety  in  cabin  seating  environments. 
This  regulation  has  been  made 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Data  FR  Ota 


NPRM  11/00/84 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  11/00/84 

Agency  Contact  Dick  Nelson. 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  17900  Pacific 
Highway  South.  C-G8966,  Seattle. 
Washington  98166.  206  431-2121 

RIN:  2120-AB34 

133.  •  SLOT  TRANSFER  METHODS 

Priority:   Agency  Determination 

Legal  Authority:  49  USC  i303  Federal 
Aviation  Act  of  1958.  Sec.  103;  49  USC  1348 
Federal  Aviation  Act  of  1956,  Sec.  307;  49 
USC  1354(a)  Federal  Aviation  Act  of  1958. 
Sec.  313;  49  USC  1421(a)  Fed'^ral  Aviation 
Actof  1958.  Sec.  601 

CFR  Citation:  14  CFR  93 

Abstract:  This  notice  proposes  a 
mechanism  which  would  remove 
Government  restrictions  on  the  transfer 
of  slots  used  by  operators  at  high 
density  airports.  The  proposal  is.  in 
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part,  in  response  to  recommendations 
made  by  a  number  of  air  carriers  in 
connection  with  the  FAA's  High 
Density  Rulemaking.  A  separate  NPRM 
on  a  procedure  for  initial  allocation  of 
slots  in  the  event  a  scheduling 
committee  is  unable  to  allocate 
capacity  at  a  high  density  airport  has 
also  been  issued.  This  regulation  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Actton 


Date 


FR  Cttt 


NPRM  06/07/84    49  FR  23806 

NPRM  Comment    06/07/64 

Period  Begin 
NPRM  Comment    08/06/84 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  04/03/84 

Agency  Contact  Edward  P.  Faberman, 

Acting  Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591, 
202  42S^773 

mtt  2120-AB37 

134.  •  SLOT  ALLOCATION 
ALTERNATIVE  METHODS 

Plioilty:   Agency  Determination 

Legal  Authority:  49  USC  1303  Federal 
Aviation  Act  of  1958.  Sec.  103;  49  USC  1348 
Federal  Aviation  Act  of  1958.  Sec.  307;  49 
USC  1354(a)  Federal  Aviation  Act  of  1956, 
Sec.  313;  49  USC  1421(a)  Federal  Aviation 
Actof  1958,  Sec.  601 

CFR  Citation:  14CFR93 

Atwtract  This  notice  set  forth  a 
procedure  to  be  used  if  the  scheduling 
committees  are  unable  to  allocate 
newly  available  slots  at  the  high 
density  airports.  The  proposal  is.  in 
part,  a  response  to  the 
recommendations  made  by  a  number  of 
air  carriers  and  commuters  in  response 
to  the  FAA's  High  Density  Rulemaking. 
Those  commenters  stated  that  they  are 
concerned  that  the  scheduling 
committees  may  deadlock.  A  separate 
NPRM  on  the  transfer  of  slots  has  also 
been  issued.  This  regulation  is 
significant  because  it  involves 
important  departmental  policy. 


Current  and  Projected  Rulemakings 
Priority  Rulemalcings:  Non-Major 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/07/84    49  FR  23788 

NPRM  Comment    06/07/84 

Period  Begin 
NPRM  Comment    08/06/84 

Period  End 

Next  Action  Undetemfiined 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  05/30/84 

Agency  Contact  Edward  P.  Fal>ennan, 

Acting  Chief  Counsel,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  DC  20591, 
202  426-3773 

BIN:  2120-AB38 

135.  •  AVIATION  CONSUMER  ACTION 
PROJECT  PUBLIC  CITIZEN  HEALTH 
RESEARCH  GROUP.  PETITION  TO 
AMEND  PART  121  -  MEDICAL 
EQUIPMENT  REQUIREMENTS 

Priority:   Agency  Determination 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1424  Federal  Aviation  Act  of  1958.  Sec. 
604 

CFR  Citation: 

121.333(c) 


14  CFR  121.309(d);  14  CFR 


At)stract  This  notice  proposes  to 
require  air  carriers  to  provide  medical 
equipment  for  use  in  the  diagnosis  and 
treatment  of  in-flight  medical 
emergencies  by  qualiHed  personnel.  The 
notice  further  proposes  to  require  air 
carriers  to  report  such  in-flight  medical 
emergencies,  how  the  medical 
equipment  was  used,  and  the 
disposition  of  the  patient.  The  intended 
effect  of  this  proposal  is  to  enhance  the 
potential  for  diagnosis  and  initial 
treatment  of  in-flight  medical 
emergencies  prior  to  care  at  a  surface 
facility.  This  regulation  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 


Agency  Contact  Lawrence  Bedore, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8096 

RIN:  2120-AB40 

136.  •  ANTI-MISTING  KEROSENE 

Priority:   Agency  Determination 

Legal  Authority:  49  USC  Federal  Aviation 
Act  of  1958.  Sec.  313;  49  USC  Federal  Avia- 
tion Act  of  1958,  Sec.  601;  49  USC  Federal 
Aviation  Act  of  1958,  Sec.  604 

CFR  Citation:    14  CFR  121;  14  CFR  135 

Abstract  This  notice  proposes  to 
require  turbine  engine  operations  under 
Part  121  and  135  to  be  conducted  with 
anti-misting  kerosene  to  reduce  the 
post-crash  fire  hazard  due  to  ignition  of 
fuel  released  from  a  ruptured  fuel  tank 
in  an  impact  survivable  accident.  This 
rule  is  significant  because  of  substantial 
public  interest. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM  01/00/85 

Small  Entity:  Undetermined 

Agency  Contact  John  McGee, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8323 

RIN:  2120-AB41 

137.  •  ELIMINATION  OF  AIRPORT 
DELAYS 

Priority:  Agency  Determination 

Legal  Authority:  49  USC  1303  Federal 
Aviation  Act  of  1958,  Sec.  103;  49  USC  1348 
Federal  Aviation  Act  of  1958,  Sec.  307;  49 
USC  1354(a)  Federal  Aviation  Act  of  1958, 
Sec.  313(a);  49  USC  1421(a)  Federal  Aviation 
Act  of  1958,  Sec.  601(a);  14  CFR  11.49 

CFR  Citation:  14  CFR  93 

Abstract:  This  proposed  rule  is 
designed  to  alleviate  increased  delays 
throughout  the  air  trafHc  system.  If 
implemented,  the  FAA  would  alter 
current  airline  scheduling  through  a 
lottery  process  to  more  evenly  space 
arrivals  and  departures  throughout  the 
day.  Alternatives  include  voluntary 
schedule  changes  by  the  airlines.  The 
rule,  or  the  alternatives,  would  benefit 
the  airline  industry  and  the  public  by 
limiting  delays.  This  regulation  is 
significant  because  of  its  involvement 
with  important  departmental  policy. 
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DOT— FAA 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Non-lla|or 


Timetable: 


Action 


Data 


FR  Cita 


NPRM  08/20/84    49  FR  33082 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
24206. 

Agency  Contact  Edward  P.  Faberman, 

Acting  Chief  Counsel,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.  Washington.  DC  20591. 
202  426-3775 

RIN:  2120-AB42 

138.  •  SHOULDER  HARNESSES  IN 
NORMAL,  UTILITY,  AND  ACROBATIC 
CATEGORY  AIRPLANES 

Priority:   Agency  Determination 


Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec 
603 

CFR  Citation:   14  CFR  23;  14  CFR  91 

Abatract:  This  notice  proposes  to 
amend  Parts  23  and  91  of  the  Federal 
Aviation  Regulations  (FAR)  to  require 
the  installation  of  shoulder  harnesses  at 
all  seats  of  normal,  utility,  and 
acrobatic  category  airplanes  with  a 
passenger  seating  configuration, 
excluding  pilot  seats,  of  nine  or  less, 
manufactured  after  December  31,  1984, 
and  to  require  the  pilot-in-command  to 
brief  passengers  on  how  to  fasten  and 
unfasten  their  shoulder  harness  for 
takeoff  and  landings  if  shoulder 
harnesses  are  installed.  This  proposal 
responds  to  the  conclusions  of  an  FAA 
Crashworthiness  Study  Report,  a 
Petition  for  Rulemaking  from  the 


General  Aviation  Manufacturers 
Association  (GAMA),  and  Safety 
Recommendations  from  the  National 
Transportation  Safety  Board  (NTSd). 
This  proposal  will  enhance  the 
crashworthiness  of  small  airplanes 
manufactured  after  December  31, 1984. 
This  regulation  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Data  FROle 


NPRM  11/00/84 

Small  Entity:  Undetermined 

Analysia:    Regulatory  Evaluation  11/00/84 

Agency  Contact ).  Robert  BaU. 

Department  of  Transportation,  Federal 
Aviation  Administration,  601  East  12th 
Street.  Kansas  City,  Missouri  64106.  816 
324-5688 

RIN:  2120-AB43 

|FR  Doc  M-2S624  FiM  10-lB-M:  8:45  am| 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


139.  REVIEW:  PART  91  NOTICE 

Legal  Authority:  49  USC  1348(a)  Federal 
Aviation  Act  of  1958,  Sec.  307(a):  49  USC 
1348(c)  Federal  Aviation  Act  of  1958,  Sec. 
307(c);  49  USC  1354(a)  Federal  Aviation  Act 
of  1958,  Sec.  313(a);  49  USC  1421(a)  Federal 
Aviation  Act  of  1958,  Sec.  601(a) 

CFR  Citation:  14  CFR  91 

Abstract  The  agency  conducted  a 
Regulatory  Review  Conference  of  14 
CFR  Part  91.  Subpart  B.  in  September 
1977,  in  order  to  update  that  part.  This 
action  will  cover  all  proposals  covered 
by  the  review  except  for  lost 
communications. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
16431. 

Agency  Contact  Hal  Becker, 


Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8783 

RIN:  2120-AA07 

140.  REVIEW:  PART  91  REVIEW  LOST 
COMMUNICATIONS 

Legal  Authority:  49  use  1348(a)  Federal 
Aviation  Act  of  1958,  Sec.  307(a);  49  USC 
1348(c)  Federal  Aviation  Act  of  1958,  Sec. 
307(c);  49  USC  1354(a)  Federal  Aviation  Act 
of  1958,  Sec.  313(a);  49  USC  1421(a)  Federal 
Aviation  Act  of  1958,  Sec.  601(a) 

CFR  Citation:  14  CFR  91 

Abstract  Proposed  amendment  to 
simplify  lost  communications 
procedures. 

Timetable: 


Action 


Date  .        FR  Ota 


NPRIWI  11/01/84 

Small  Entity:  No 

Additional  information:  Docket  No. 
16431. 

Analysis:    Regulatory  Evaluation  11/01/64 


Agency  Contact  Hal  Becker, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  202  426-8783 

RIN:  2120-AA08 

141.  REVIEW:  OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

Legal  Authority:  49  USC  1304  Federal 
Aviation  Act  of  1958,  Sec.  104;  49  USC  1348 
Federal  Aviation  Act  of  1958,  Sec.  307;  49 
USC  1354  Federal  Aviation  Act  of  1958,  Sec. 
313;  49  USC  1431  Federal  Aviation  Act  of 
1958.  Sec.  611;  49  USC  1501  Federal  Avia- 
tion Act  of  1958,  Sec.  1101 

CFR  Citation:  14  CFR  77 

Abatract  Would  revise  and  reorganize 
14  CFR  Part  77  in  a  more  logical 
sequence  and  present  regulatory 
requirements  relating  to  proposed 
construction  or  alteration  and  their 
impact  on  navigable  airspace.  It  is  also 
intended  to  clarify  and  strengthen 
agency  actions  in  determining  whether 
a  particular  object  would  be  a  hazard 
to  air  navigation. 

Timetable: 


Action 


Data  FRCHs 


National  Airspace 
Review  Begins 
7-9-84 
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DOT— FAA 


Current  and  Projected  Rulemalcings 
Other  Rulemakings 


Action 


FRCn* 


Notice  of  Review  06/19/78    43  FR  26322 
Review  12/06/80 

Conference 
NPRM  07/00/85 

SiimI  Entity:  No 

Additional  Informatlcn:  Doclcet  No. 

16920. 

Analysis:    Reguialoty  Evaluation  07/30/84 

Agency  Contact  Sid  Wugalter. 
Department  of  Transportation,  Federal 
Aviation  Administration.  600 
Independence  Avenue.  SW, 
Wajihington,  DC  20591.  202  428-8790 

RIN:  2120-AA09 

142.  REVIEW:  UPDATE  OF  PART  139 

i.egal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1429 
Federal  Aviation  Act  of  1958,  Sec.  609;  49 
USC  1430  Federal  Aviation  Act  of  1958,  Sec. 
610:  49  USC  1432  Federal  Aviation  Act  of 
1958.  Sec  612 

CFR  Citation:  14CFR139 

Alistracfc  Revision  of  14  CFR  Part  139 
to  update  and  clarify  the  part  including 
Rre-fighting,  rescue,  and  airport  fueling 
operation  requirements. 

Timetable: 


Action 


Date  FR  CIt* 


NPRM  09/00/84 

SmaN  Entity:  No 

Additional  Information:  This  project 
was  initiated  on  June  25,  1975,  in    . 
response  to  a  GAO  evaluation  of  ^e 
FAA's  Airport  Certification  I'rogram 
and  the  result  it  has  on  improving  the 
safety  of  airports.  The  project  has  been 
delayed  for  a  number  of  reasons  that 
impacted  completion  and  publication  of 
an  NPRM.  Some  of  these  reasons  are: 
FAA  cost  beneHt  analysis  of  CFR 
services,  recent  changes  to  the  F.A.  Act 
and  proposed  sunset  of  CAB.  On 
November  22, 1982  FAA  conducted  a 
listening  session  with  aviation  industry 
representatives.  A  public  meeting  was 
held  on  Jiily  14, 1963,  to  discuss  areas 
of  concern  such  as  airport  crash,  Are 
and  rescue  equipment  requirements, 
snow  removal  and  extended  safety 
areas. 

Analysis:    Regulatory  Evaluation  09/00/84 


Agency  Contact  Jose  Roman,  Jr., 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-3087 

RIN:  2120-AA10 

143.  PILOT  OXYGEN  MASK 
REQUIREMENTS 

Legal  Authority:  49  USC  1348(a)  Federal 
Aviation  Act  of  1958.  Sec.  307(a):  49  USC 
1348(c)  Federal  Aviation  Act  of  1958,  Sec. 
307(c):  49  USC  1421  to  1430  Fed.  Aviation 
Act  of  1958,  Sks.  601  to  610;  49  USC  1502 
Federal  Aviation  Act  of  1958,  Sec.  1102  ^ 

CFR  Citation:  14  CFR  91;  14  CFR  1*^1:  14 
CFR  135 

Abstract  Proposed  rule  to  permit 
certain  widebody  turbojet  airplanes  to 
operate  up  to  flight  level  of  45,000  feet 
above  sea  level  without  requirements 
for  the  pilot  to  use  supplemental 
oxygen. 

Timetable: 


Timetable: 


Action 


Date 


FR  at* 


Action 


Date  FR  Ctte 


NPflM  08/12/82    47  FR  35146 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Doclcet  No. 

23243. 

Analysis:    Regulatofy  Evaluation  08/12/82 

Agency  Contact  Steve  Stienelcer, 

Department  of  Transportation,  Federal 
Aviation  Administration,  8(X) 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8096 

RIN:  2120-AA11 

144.  REVIEW:  METROPOUTAN 
WASHINGTON  AIRPORTS 
REGULATIONS 

Legal  Authority:  Administration  of  Wash- 
ington National  Airport  Act,  Sees.  2  4  5; 
SecoTKJ  Washington  Airport  Act;  64  StaL  770, 
72  Stat  731 

CFR  atation:  14  CFR  159 

Abstract  Proposed  revision  to  reflect 
changed  operational  conditions  and 
policies  and  to  simi^ify,  clarify  and 
consolidate  the  regulations  pertaining  to 
the  National  Capital  Airports. 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Edward  S.  Faggen, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Washington 
National  Airport  Hangar  9,  Washington. 
DC  20001.  703  557.8123 

RIN:  2120-AA12 

145.  REVIEW:  REVISION  OF  PART  91 

Legal  Authority:  49  USC  1348  Federal 
Aviation  Act  of  1958,  Sec.  307;  49  USC  1354 
Federal  Aviation  Act  of  1958,  Sec.  313;  49 
USC  1354(a)  Federal  Aviation  Act  of  1958, 
Sec.  313(a);  49  USC  1355  Federal  Aviation 
Act  of  1958,  Sec.  314;  49  USC  1401  Federal 
Aviation  Act  of  1958.  Sec.  501;  49  USC  1402 
Federal  Aviation  Act  of  1958,  Sec.  502;  49 
USC  1421  Federal  Aviation  Act  of  1958,  Sec. 
601;  49  USC  1422  to  1430  Fed.  Aviation  Act 
of  1958.  Sees.  602  to  610;  49  USC  1502 
Federal  Aviation  Act  of  1958.  Sec.  1 102 

CFR  Citation:  14  CFR  91 

Abstract  This  review  deals  with  the  air 
traffic  and  general  operating  niles  in 
Part  91  -  the  most  fundamental  aviation 
regulations.  This  action  would 
reorganize  and  rearrange  the  rules 
without  substantive  change,  to  malie 
them  easier  to  use  and  understand. 
(Phase  I).  A  later  action  will  review  and 
revise  them  to  eliminate  unnecessary 
burdens  in  keeping  with  E.0. 12291. 
(Phase  IT).  AOPA  withdrew  its  petition 
on  November  20, 1980,  so  the  FAA 
could  proceed  with  this  two-step 
review.  ANPRM  79-2  published  the 
original  AOPA  petition  for  comment  on 
January  22, 1979  (44  FR  4571).  NPRM  79- 
2A  proposing  reorganization  of  Part  91 
was  published  on  September  10, 1981 
(46  FTl  45256).  NPRM  79-2B  extended 
the  comment  period  to  April  9, 1982 
(December  10, 1981;  46  FR  60461). 
Comments  received  on  NPRM  79-2A 
will  form  a  basis  for  proceeding  with 
Phase  II. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 


01/22/79    44  FR  4571 
09/10/81     46  FR  45256 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
18334. 

Analysis:    Regulatory  Evaluation  09/10/81 
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DOT— FAA 


Current  and  Projected  Ruiwnaidngs 
Other  Rulemakings 


Agency  Contact  James  R.  Kelln. 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8150 

RIN:  2120-AA13 

146.  RECORDING  OF  AIRCRAFT 
TITLES  AND  SECURITY  DOCUMENTS 
-  NOTICE  OF  LIEN 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1401 
Federal  Aviation  Act  of  1958,  Sec.  501;  49 
USC  1403  Federal  Aviation  Act  of  1958.  Sec. 
503;  49  USC  1405  Federal  Aviation  Act  of 
1958.  Sec.  505;  49  USC  1502  Federal  Avia- 
tion Act  of  1958.  Sec.  1102 

CFR  Citation:  14CFR49 

Abstract  Proposed  amendment  to 
prescribe  speciHc  procedures  for  filing 
Notice  of  Lien  with  the  Aircraft 
Registry.  This  proposal  would  also 
require  release  of  the  Notice  Hied  upon 
satisfaction  of  the  lien. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cito 


Action 


Data  FR  Cite 


NPRH^  01/13/75    40  FR  2445 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 

14236. 

Agency  Contact  Elizabetli  Flinta, 

Department  of  Transportation,  Federal 
Aviation  Administration.  PO  Box  25724. 
Okla  City.  OK  73125,  405  686-2284 

RIN:  2120-AA14 

147.  CESSNA  FINANCE  PETITION 

Legal  Authority:  49  USC  1348  Federal 
Aviation  Act  of  1958,  Sec.  307;  49  USC  1354 
Federal  Aviation  Act  of  1958,  Sec.  313;  49 
USC  1401  Federal  Aviation  Act  of  1958,  Sec. 
501;  49  USC  1403  Federal  Aviation  Act  of 
1958,  Sec.  503;  49  USC  1405  Federal  Avia- 
tion Act  of  1958,  Sec.  505;  49  USC  1406 
Federal  Aviation  Act  of  1958.  Sec.  506;  49 
USC  1502  Federal  Aviation  Act  of  1958,  Sec. 
1102 

CFR  Citation:  14  CFR  47 

Abstract  Petition  for  rulemaking  to 
amend  Part  47  to  provide  all  persons 
who  hold  a  security  interest  in  aircraft 
the  same  protection  now  afforded  the 
seller  of  an  aircraft  under  a  conditional 
sales  contract. 


ANPRM 
NPRM 


10/20/77    42  FR  55891 
05/22/80    45  FR  34826 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  information:  Docket  No. 
17311. 

Analysis:    Regulatory  Evaluation  05/22/80 

Agency  Contact  Elizabetli  Flinta, 

Department  of  Transportation,  Federal 
Aviation  Administration,  F*0  Box  25724, 
Okla  City,  OK  73125,  405  686-2284 

RIN:  2120-AA15 

148.  INOPERATIVE  INSTRUMENTS  OR 
EQUIPMENT 

Legal  Authority:  49  USC  1348(a)  Federal 
Aviation  Act  of  1958,  Sec.  307(a);  49  USC 
1348(c)  Federal  Aviation  Act  of  1958,  Sec. 
307(c);  49  USC  1354  Federal  Aviation  Act  of 
1958,  Sec.  313;  49  USC  1354(a)  Federal  Avia- 
tion Act  of  1958,  Sec.313(a);  49  USC  1355 
Federal  Aviation  Act  of  1958,  Sec.  314;  49 
USC  1355(a)  Federal  Aviation  Act  of  1958, 
Sec.  314(a);  49  USC  1421(a)  to  1430  Fed.  Av. 
Act  1958,  Sees.  601(a)  to  610;  49  USC  1502 
Federal  Aviation  Act  of  1958,  Sec.  1102 

CFR  Citation:    14  CFR  43;  14  CFR  91;  14 

CFR  121;  14  CFR  125;  14  CFR  135 

AtMtract  Proposed  rule  to  revise  Part 
91  to  include  provisions  that  will  allow 
the  operation  of  powered  aircraft  with 
certain  installed  instruments  and 
equipment  inoperative.  The  proposal 
would  consolidate  minimum  equipment 
list  requirements  presently  contained  in 
various  parts  of  the  Federal  Aviation 
Regulations  into  one  regulation. 

Timetable: 


Action 


Date  FR  at* 


NPRM  10/26/81     46  FR  52278 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  information:  Docket  No. 
22320. 

Analysis:    Regulatory  Evaluation  10/26/81 

Agency  Contact  Dale  C.  Ruoff, 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington,  DC  20591,  202  426-8194 

RIN:  2120-AA19 


149.  PARACHUTE  JUMPING.  NOTICE 
AND  AUTHORIZATION 
REQUIREMENTS 

Legal  Authority:  49  use  1348  Federal 
Aviation  Act  of  1958,  Sec.  307;  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec. 
313(a);  49  USC  1421  Federal  Aviation  Act  of 
1958.  Sec.  601 

CFR  Citation:  14  CFR  105 

Abstract  Proposed  amendments  would 
require  notice  of  parachute  jumps  in 
terms  of  above  mean  sea  level  and 
would  require  ATC  authorization  for 
jumps  in/into  a  terminal  control  area. 

Timetable: 


Action 


Dale  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Hal  Becker, 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington.  DC  20591,  202  426-8783 

RIN:  2120-AA21 

150.  TERMINAL  CONTROL  AREAS 
(TCA'S):  PHOENIX 

Legal  Authority:  49  use  1348(a)  Federal 
Aviabon  Act  of  1958,  Sec.  307(a);  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec. 
313(a);  49  USC  1510  Federal  Aviation  Act  of 
1958,  Sec  1110 

CFR  Citation:  14  CFR  71 

At>stract  Terminal  Control  Areas 
(TCA's)  are  proposed  to  reduce  the 
midair  collision  potential  by  eliminating 
the  mix  of  controlled  and  uncontrolled 
aircraft  in  a  higher  density  terminal 
environment. 


Timetable: 

Action 

Date 

FRCite 

NPRM 
SNPRM 

04/07/80 
06/15/81 

45  FR  23457 

46  FR  31269 

Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  Docket  No. 

18e05/79-AWE-18. 

Analysis:    Regulatory  Evaluation  06/15/81 

Agency  Contact  Hal  Becker. 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington.  DC  20591,  202  4264783 

RIN:  2120-AA22 
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151.  TERMINAL  CONTROL  AREA 
(TCA)  NEW  YORK  (IfOOtRCATION) 

Legal  Authority:  49  USC  1348(a)  Federal 
Aviation  Act  of  1956.  Sec.  307(a):  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec 
313(a):  49  USC  1510  Federal  Aviation  Act  of 
1956,  Sec  11 10 

CFRCitatk>n:  14CFR71 

Abstract  Terminal  Control  Areas 
(TCA's)  are  proposed  to  reduce  the 
midair  collision  potential  by  eliminating 
the  mix  of  controlled  and  uncontrolled 
aircraft  in  a  higher  density  terminal 
environm^. 

Timetable: 


Action 


Date  FR  CHe 


I.PRM  01/08/81     46  FR  2088 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Informatten:  Docket  No. 
18605. 

Analysis:    Regulatory  Evaluation  01/06/81 

Agency  Contact  Hal  Bedier, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW, 
Washington,  DC  20591.  202  426-8783 

RM:  2120-AA24 

152.  TERMINAL  CONTROL  AREA 
(TCA)  LAS  VEGAS  (MODIFICATION) 

Legal  Authority:  48  USC  1348(a)  Federal 
Aviation  Act  of  1958,  Sec.  307(a);  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec 
313(a):  49  USC  1510  Federal  Aviation  Act  of 
1958.  Sec  1110 

CFRCItatk>n:  14  CFR  71 

Atistract  Terminal  Control  Areas 
(TCA's)  are  proposed  to  reduce  the 
midair  collision  potential  by  eliminating 
the  mix  of  controlled  and  uncontrolled 
aircraft  in  a  higher  density  terminal 
environment. 

Timetable: 


Action 


Date  FR  Clio 


Next  Action  Undetermined 
Small  Entity: 


No 

Agency  Contact  Hal  Becker, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  42S.0783 

RIN:  2120-AA25 

153.  FLIGHT  OPERATIONS  CONTROL 
SYSTEMS 

Legal  Authority:  49  USC  1354(a}  Federal 
Aviation  Act  of  1958,  Sec.  313  (a);  49  USC 
1421  to  1430  Fed.  Aviation  Ad  of  1958,  Sees. 
601  to  610:  49  USC  1502  Federal  Aviation  Act 
of  1958,  Sec.  1102 

CFR  Citation:  14  CFR  121 

Abstract  Based  upon  a  Transamerican 
Airlines  (TIAS)  and  World  Airways 
(WRLS)  joint  petition  for  rulemaking, 
the  FAA  is  considering  amending  Part 
121  to  allow  among  other  things  all 
operations  to  be  conducted  under  a 
flight  operations  control  system. 
Advance  Notice  80-16  (14  FR  67103} 
issued  Oct.  2, 1980,  published  the  entire 
petition  and  requested  comments  to 
assist  the  FAA  in  determining  what  if 
any  regulatory  proposals  should  be 
developed. 

Timetable: 


Action 


Date  FR  CHo 


ANPRM  10/02/80    45  FR  67103 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 

18591. 

Agency  Contact  Roger  E.  Riviere, 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8096 

RIN:  2120-AA26 

154.  REVIEW:  ROTORCRAFT  REVIEW 
NOTICE  NO.  2-SYSTEMS 

Legal  Authority:  49  USC  1348(a)  Federal 
Aviation  Act  of  1958,  Sec.  307(a);  49  USC 
1348(c)  Federal  Aviation  Act  of  1958.  Sec. 
307(c);  49  USC  1354  Federal  Aviation  Act  of 
1958,  Sec.  313:  49  USC  1354(a)  Federal  Avia- 
tion Act  of  1958,  Sec.  313(a):  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601:  49 
USC  1421(a)  Federal  Aviation  Act  of  1958, 
Sec.  601(a):  49  USC  1423  Federal  Aviation 
Act  of  1958,  Sec.  603 

CFR  CiUtkHi:    14  CFR  27:  U  CFR  29:  14 

CFR  91 


Abstract  This  notice  is  the  second  of  a 
series  of  notices  that  propose  to  add 
new  airworthiness,  operation,  and 
maintenance  standards  for  rotorcraft. 
This  particular  notice  proposes  changes 
to  Parts  27,  29,  and  91  and  deals  only 
with  the  flight  controls  and  associated 
systems  on  rotorcraft. 

Timetable: 


Action 


Dats 


FR  ON* 


08/26/82    47  FR  37806 
09/00/84 


NPRM 
Rrwl  Action 

Small  Entity:  No 

Additional  Informatton:  Docket  No. 
23266. 

Analysis:    Regulatory  Evaluation  08/26/82 

Agency  Contact  )im  Honaker, 

Department  of  Transportation,  Federal 
Aviation  Administration,  PO  Box  1689, 
Ft  Worth.  TX  76101.  817  877-2552 

RIN:  2120-AA27 

155.  REVIEW:  ROTORCRAFT  REVIEW 
NOTICE  NO.  3-POWERPLANTS 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1^58,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Abstract  This  notice  is  the  third  of  a 
series  of  notices  to  he  issued  as  part  of 
the  FAA's  comprehensive  Rotorcraft 
Regulatory  Review  Program.  This  notice 
contains  proposals  which  would  amend 
and  update  the  engine  and  related 
equipment  certification  requirements  in 
Parts  27  and  29  of  the  Federal  Aviation 
Regulations. 

Timetable: 


Action 


Data  FR  Cito 


NPRM  08/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  08/00/84 

Agency  Contact  Wilbur  Wells. 

Department  of  Transportation,  Federal 
Aviation  Administration,  PO  Box  1689. 
Ft  Worth,  TX  76101,  817  877-2551 

RIN:  2120-AA28 

156.  REVIEW:  ROTORCRAFT  REVIEW 
NOTICE  NO.  4-AIRFRAME 

Legal  Authority:  49  USC  1354  Federal 
Aviat»n  Act  of  1958.  Sec.  313:  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 


JMI 
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use  1423  Federal  Aviation  Act  of  1958.  Sec 
603 

CFRCttation:  14  CFR  27;  14  CFR  29 

Abstract:  This  is  the  fourth  of  a  series 
of  notices  to  be  issued  as  part  of  the 
FAA's  comprehensive  Rotorcraft 
Regulatory  Review  Program.  This  notice 
contains  proposals  which  would  amend 
and  update  the  airframe  and  related 
equipment  requirements  in  Parts  27  and 
29  of  the  Federal  Aviation  Regulations. 

Timetal>le: 


Action 


FR  CR* 


NPRM  12/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  12/00/84 

Agency  Contact  James  Major. 

Department  of  Transportation,  Federal 
Aviation  Administration,  PO  Box  1689, 
Ft  Worth,  TX  78101.  »17  877-2549 

RIN:  2120-AA29 

157.  REVIEW:  ROTORCRAFT  REVIEW 
NOTICE  NO.  5-OPERATIONS  AND 
MAINTENANCE 

Legal  Authority:  49  USC  I34i  Federal 
Aviation  Act  of  1958.  Sec.  301;  49  USC 
1348(a)  Federal  Aviation  Act  of  1958.  Sec. 
307(a);  49  USC  1348(c)  Federal  Aviation  Act 
of  1958.  Sec.  307(c):  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a):  49  USC 
1355  Federal  Aviation  Act  of  1958,  Sec.  314; 
49  USC  1401  Federal  Aviation  AcX  of  1956. 
Sec.  501;  49  USC  1402  Federal  Aviation  Act 
of  1958,  Sec.  502;  49  USC  1421(a)  Federal 
Aviation  Act  of  1958.  Sec.  601;  49  USC  1430 
Federal  Aviation  Ad  of  1958,  Sec.  610;  49 
USC  1502  Federal  Aviatiort  Act  of  1958.  Sec 
1102 

CFR  Citation:  14  CFR  43;  14  CFR  45;  14 
CFR  61;  14  CFR  91;  14  CFR  121;  14  CFR 
127;  14  CFR  133;  14  CFR  135 

Atwtract  This  is  the  fifth  of  a  series  of 
notices  to  be  issued  as  part  of  the 
FAA's  comprehensive  Rotorcraft 
Regulatory  Review  Program.  This  notice 
contains  proposals  which  would  amend 
and  update  the  operations  and 
maintenance  requirements  pertaining  to 
rotorcraft  and  covered  in  Parts  43,  45, 
61,  91,  121,  127, 133,  and  135  of  the 
Federal  Aviation  Regulations.  Part  1 
would  also  be  amended  to  add  a 
definition  of  a  Class  D  rotorcraft-Ioad 
combination. 

Timetable: 


AcUofi 


Date  FR  Cite 


Analysis:    RegUatory  Evahwion  10/00/84 

Agency  Contact  Roger  Baker, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591.  202  426-n94 

RIN:  2120-A/V30 

158.  TEMPORARY  FLIGHT 
RESTRICTIONS 

Legal  Authority:  49  USC  1348  Federal 
Aviation  Act  of  1958.  Sec.  307:  49  USC 
1354(a)  Federal  Aviation  Act  of  1958.  Sec 
313(a) 

CFR  Citation:  14CFR91 

Abstract  This  proposal  features 

provisions  that  would  allow  the 
Administrator  to  restrict  all  flight 
operations  within  a  designated  area 
under  specified  situations. 

Timetable: 


Timetable: 


FR 


Action 


Date         FRCMe 


NPRM 
Final  Action 


04/29/82    47  FR  18560 
11/00/84 


SmaH  Entity:  No 

Additional  Information:  Docket  No. 
22951. 

Analysis:    Regulatory  Evaluation  04/29/82 

Agency  Contact  Hal  Becker, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW. 
Washington,  DC  20591.  202  4264783 

RIN:  2120-AA34 

159.  FOREIGN  AIR  CARRIERS  AND 
OPERATORS  OF  CERTAIN  LARGE 
U.S.-  REGISTERED  AIRPLANES 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec  313;  49  USC 
1354(a)  Federal  Aviation  Act  of  1968,  Sec 
313(a);  49  USC  1421  to  1430  Fed  Aviation 
Act  of  1958,  Sees.  601  to  610;  49  USC  1502 
Federal  Aviation  Act  of  1958,  Sec  1102 

CFR  Citation:  14  CFR  91;  14  CFR  121;  14 
CFR  125;  14  CFR  129;  14  CFR  135 

Abstract  This  project  would  amend  the 
regulations  to  govern  the  operation  bv 
foreign  air  carriers  and  other  operators 
of  U.S.-registered  civil  airplanes  which 
have  a  seating  capacity  of  20  or  more 
passengers  or  a  maximum  payload 
capacity  of  6,000  pounds  or  more. 


Next  Action  Undetermined 
Snruril  Entity:  No 

Agency  Contact  Lawrence  P.  Badora. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8096 

RIN:  2120-AA42 

160.  STANDARDS  FOR  APPROVAL  OF 
AN  AUTOMATIC  TAKEOFF  THRUST 
CONTROL  SYSTEM 

Legal  Authority:  49  use  1354  Fwtar^ 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14CFR25 

Abstract  This  action  would  review 
certain  special  conditions  issued  for 
Part  25  airplanes  and  incorporate  in 
Part  25  those  that  have  not  been 
previously  incorporated. 

Timetable: 


FRCNt 


NPRM  10/00/84 

SmaH  Entity:  No 


NPRM  04/27/84    49  FR  18240 

NPRM  Comment    04/27/84 

Period  Begin 
Extension  of  07/20/84    49  FR  29410 

Comment 

Period 
NPRM  Comment    06/27/84 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  InformatkMt:  The  special 
conditions  included  in  this  project  are 
automatic  take-off  thrust  control 
systems  (ATTCS).  Docket  No.  24048. 

Analysis:    Regulatory  Evaluation  04/27/84 

Agency  Contact  james  M.  Walker, 

Department  of  Transportation.  Federal 
Aviation  Administration,  North  West 
Mountain  Region,  17900  Padflc 
Highway  South,  C-68966,  Seattle,  WA 
98168,  206  431-2116 

RIN:  2120nAA4« 

161.  PART  25  CERTinCATION 
REVIEW 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 


41A10 
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CFR  Citation:  14CFR25 

Al»stract:  This  action  would  amend  the 
airworthiness  standards  contained  in 
Part  25  applicable  to  transport  category 
airplanes  to:  (1)  relieve  the  regulatory 
burden  wherever  possible,  (2)  ensure 
the  airworthiness  standards  are 
practicable  for  the  light  transport 
airplanes  common  to  regional  air 
carrier  operation,  and  (3)  update  Part  25 
for  clarity  and  accuracy. 

Tim«tal>l«: 


Action 


Dat*  FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  12/00/84 

Agency  Contact  Gary  IGllioD, 
Department  of  Transportation.  Federal 
Aviation  Administration,  North  West 
Mountain  Region.  17900  Pacific 
Highway  South.  C-68966.  Seattle,  WA 
98168,  206  431-2112 

RIN:  2120-AA47 

162.  FUGHT  AFTER  STRUCTURAL 
FAILURE 

Legal  Auttiority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  25 

Atwtract  This  ANPRM  would  request 
information  necessary  to  conduct  safety 
beneHt,  cost,  environmental,  and  energy 
impact  analyses  for  a  proposed  Part  25 
requirement  for  continued  safe  flight 
and  landing  after  failure  of  any  single 
structural  element. 


Timetal>le: 

Action 

Date 

FR  Cite 

ANPRlyl 

07/11/83 

48  FR  31842 

Notice  of 

08/22/83 

48  FR  38004 

Commerrt 

Period 

extension 

Next  Action  Undetermined 

SmaH  Entity: 

No 

Additional  information:  Docket  No. 

2360a 

Agency  Contact  Iven  Connally, 

Department  of  Transportation.  Federal 
Aviation  Administration.  North  West 
Mountain  Region,  17900  Pacific 
Highway  South.  C-68966,  Seattle.  WA 
98168.  206  431-2120 

RIN:  2120-AA48 

163.  IIMPLEMENTATION  OF  SAFER 
PROPULSION  SYSTEM 
RECORAIMENDATIONS 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  25 

Abstract  This  action  would  amend  Sec 
25.975  to  require  fuel  tank  vent 
protection  during  ground  fires  and  Sec 
25.1189  to  require  design  practices 
which  maximize  the  probability  of 
engine  fuel  supply  shut-off  in  a 
potential  fire  situation. 

Timetable: 


Timetable: 


Action 


Date 


FR  Ctte 


Action 


Date  FR  Cite 


NPRM  11/00/84 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  11/00/84 

Agency  Contact  James  M.  Walker, 

Department  of  Transportation,  Federal 
Aviation  Administration,  NorthWest 
Mountain  Region,  17900  Pacific 
Highway  South.  C-68966,  Seattle.  WA 
98168.  206  431-2116 

RIN:  2120-AA49 

164.  FY-1982  MISCELLANEOUS 
AMENDMENTS 

Legal  Authority:  49  USC  1352  Federal 
Aviation  Act  of  1958.  Sec.  311;  49  USC  1354 
Federal  Aviation  Act  of  1958.  Sec.  313;  49 
USC  1354(a)  Federal  Aviation  Act  of  1958, 
Sec.  313(a);  49  USC  1355(a)  Federal  Aviation 
Act  of  1958,  Sec.  314(a);  49  USC  1421  to 
1430  Fed  Aviation  Act  of  1958,  Sees.  601  to 
610;  49  USC  1502  Federal  Aviation  Act  of 
1958.  Sec.  1102 

CFR  Citation:  14  CFR  21;  14  CFR  65;  14 
CFR  107;  14  CFR  121;  14  CFR  135;  14  CFR 
145 

Abstract  This  action  would  amend 
various  sections  of  the  regulations.  The 
proposed  amendments  are  clarifying, 
editorial,  or  corrective  in  nature. 


NPRM  10/03/83    48  FR  45214 

NexL^ction  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
23781. 

Analysis:     Regulatory  Evaluation  10/03/83 

Agency  Contact  Ida  Cronauer, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8357 

RIN:  2120-AA50 

165.  PRIMARY  CATEGORY  AIRCRAFT 

Legal  Authority:  49  use  1352  Federal 
Aviation  Act  of  1958,  Sec.  311;  49  USC  1354 
Federal  Aviation  Act  of  1958,  Sec.  313;  49 
USC  1355  Federal  Aviation  Act  of  1958.  Sec. 
314;  49  USC  1421  Federal  Aviation  Act  of 
1958,  Sec.  601;  49  USC  1423  Federal  Avia- 
tion Act  of  1958,  Sec.  603;  49  USC  1427 
Federal  Aviation  Act  of  1958.  Sec.  607;  49 
USC  1428  Federal  Aviation  Act  of  1958,  Sec. 
608;  49  USC  1429  Federal  Aviation  Act  of 
1958,  Sec.  609;  49  USC  1502  Federal  Avia- 
tion Act  of  1958.  Sec.  1102 

CFR  Citation:    14  CFR  21;  14  CFR  31;  14 

CFR  43;  14  CFR  91 

Abstract  This  action  is  to  determine 
what  role  the  Federal  Government 
should  take  in  protecting  the  safety  of 
individuals  who  have  decided  freely  to 
participate  in  airborne  recreational  and 
personal  activities  by  regulating  the 
airworthiness  of  the  equipment  to  be 
used. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  James  F.  Zahringer. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8323 

RIN:  2120-AA51 
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Timetable: 


166.  PROPOSED  MINIMUM 
AERONAUTICAL  EXPERIENCE 
REQUIREMENTS  -  INSTRUMENT 
RATING 

Legal  Authority:  49  use  1354(a)  Federal 
Aviation  Act  of  1958,  Sec  313(a);  49  USC 
1355  Federal  Aviation  Act  o<  1958,  Sec.  314; 
49  USC  1421  Federal  Aviation  Act  of  1958, 
Sec.  601;  49  USC  1427  Federal  Aviation  Act 
of  1958.  Sec.  607 

CFR  Citation:  14  CFR  61 

Abstract:  This  action  would  amend  Sec 
61.65(a)(1)  to  delete  the  words  "or 
commercial"  and  would  amend  Sec 
61.65(e)(1)  to  decrease  the  required 
hours  of  pilot  flight  time. 

Timetable: 


Actloii 


Data 


FR  Ctia 


Action 


Data  FR  CIta 


NPRM  06/20/83    48  FR  28104 

Next  Action  Undetemtined 

Small  Entity:  No 

Additional  Information:  Doclcet  No. 
23672 

Analysis:    Regulatory  Evaluation  06/20/83 

Agency  Contact  Lauren  D.  Basham.  • 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  428-8196 

RIN:  2120-AA52 

167.  CERTIFICATION:  STUDENT 
RECREATIONAL.  RECREATIONAL, 
STUDENT  OTHER  THAN 
RECREATIONAL  AND  PRIVATE 
PILOTS 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  AcX  o(  1958.  Se&  313(a):  49  USC 
1355  Federal  Aviation  Act  of  1958,  Sec.  314; 
49  USC  1421  Federal  Aviation  Act  of  1958, 
Sec.  601;  49  USC  1422  Federal  Aviation  Act 
of  1958.  Sec.  602 

CFR  Citation:  14  CFR  61 

At>stract  This  petition  proposes  to 
establish  a  new  concept  in  the 
certification  of  pilots  to  permit  the 
issuance  of  a  student  recreational,  a 
recreational,  a  student  other  than 
recreational,  and  a  private  pilot 
certificate. 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  |ames  F.  Byers. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  428-8196 

RIN:  2120-AA54 

168.  AMEND  PART  23  TO  INCLUDE 
REQUIREMENTS  FOR  CRASH- 
RESISTANT  FUEL  SYSTEMS      . 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sea  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sac. 
603 

CFR  Citation:  14  CFR  23 

Abstract  This  action  would  amend  Part 
23  to  include  requirements  for  crash- 
resistant  fuel  tanks,  lines  and  fittings. 

Timetable: 


Action 


Data 


FR  CKa 


NPRM  08/00/84 

Small  Entity:  No     . 

Analysis:    Regulatory  Evaluation  08/00/84 

Agency  Contact  Earsa  L.  Tankesley. 

Department  of  Transportation,  Federal 
Aviation  Administration,  601  E.  12th 
Street,  Kansas  City,  MO  64106,  816  374- 
6930 

RIN:  2120-AA57 

169.  AMEND  PART  23  TO  INCLUDE 
EMPENNAGE  FATIGUE 
REQUIREMENTS 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec 
603 

CFR  Citation:  14  CFR  23 

Abstract  This  action  would  provide  for 
fatigue  integrity  of  small  airplane 
empennage  structure  where  present 
Part  23  fatigue  requirements  apply  only 
to  the  wing. 

Timetal>le: 


Action 


Data  FR  CHa 


NPRM  09/00/84 

Small  Entity:  No 


Additional  Information:  The  FAA  is 

evaluating  additional  data  obtained 
from  NASA. 

Analysis:    Regulatory  Evaluation  09/00/84 

Agency  Contact  Earsa  L  Tankaalay. 

Department  of  Transportation.  Federal 
Aviation  Administration.  601  E.  12th 
Street,  Kansas  City.  MO  64106,  818  374- 
6930 

RIN:  2120-AA58 

170.  REGULATION  OF  MOTOR 
VEHICLES  CARRYING  PASSENGERS 
FOR  HIRE  AT  WASHINGTON 
NATIONAL  AIRPORT 

Legal  Authority:  49  USC  1354  fa  Act  of 
1958.  Sec.  313;  FA  Act  Sec  5  of  Act  for 
Admin  of  Wash  National  Airport 

CFR  Citation:  14  CFR  159 

Abstract  Amendment  to  require 
taxicab  drivers  and  other  drivers  of 
ground  vehicles  carrying  passengers  for 
hire  to  and  from  Washington  National 
Airport  to  obtain  a  permit  from  the 
FAA  Metropolitan  Washington 
Airports.  Regulation  would  prescribe 
procedures  for  issuance  and  revocation 
of  permits. 

Timetable: 


Action 


Data  FR  CHa 


ANPRM 
NPRM 


05/02/83 
09/00/84 


48  FR  19638 


Small  Entity:  Yes 

Analysis:    Regulatory  Evaiualion  06/00/84 

Agency  Contact  Edward  S.  Faggen. 

Department  of  Transportation,  Federal 
Aviation  Administration.  Washington 
National  Airport  Hangar  9. 
Washington.  DC  20001.  70S  557-8123 

RIN:  2120-AA62 

171.  AIRPORT  IMPROVEMENT 
PROGRAM 

Legal  Authorfty:    PL  97-248  Airport  tnd 
Ainvay  hnprowement  Act  of  1982 

CFR  Citation:  14  CFR  156,  (Proposed) 

Abstract  Hiis  action  would  prescribe 
requirements  and  procedures  for 
applicants  desiring  to  receive  financial 
assistance  under  the  Airport  and 
Airway  Improvement  Act  of  1982.  The 
program  provides  grants  for  planning 
and  developing  pubUc-use  airports  and 
the  implementation  of  noise 
compatibility  programs.  Generally,  to 
receive  funds,  the  applicant  must  be  a 
public  agency;  although,  in  some 
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instances,  private  airport  owners  may 
receive  funds.  Contents  of  the 
regulation  will  be  governed  by  the 
requirements  of  the  Act  and  OMB 
Circular  A-102. 

TknetaMe: 


Timetable: 


Action 


FR  Cit* 


Action 


Date 


FR  CM* 


NPRM 


09/00/84 


SmaU  Entity:  Undetermined 

Additional  Information:  In  September 
1982.  legislation  authorizing  the  Airport 
Improvement  I>rogram  was  enacted. 
This  same  legislation  repealed  the 
Airport  and  Airway  Development  Act 
of  1970  which  authorized  the  Airport 
Development  Aid  Program  (CFR  I*t. 
152). 

Analysis:    Regulatory  Evaluation  09/00/84 

Agency  Contact  Bob  David. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8590 

RIN:  2120-AA73 

172.  NOISE  STANDARDS:  AIRCRAFT 
TYPE  AND  AIRWORTHINESS 
CERTIFICATION 

Legal  Autiwrity:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603:  49  USC  1431  Federal  Aviation  Act  of 
1958,  Sec.  611 

CFR  Citation:  14  CFR  36 

Ai>stract  Part  36  prescribes  noise  type 
certification  standards  for  turbo  jet 
powered  airplanes  and  propeller  driven 
small  airplanes  regardless  of  category. 
This  review  will  examine  the  need  to 
reorganize  and  realign  the  noise 
standards  to  malie  them  more 
understandable  and  easier  to  use.  This 
review  would  reorganize  existing 
material  into  several  new  subparts,  and 
utilize  an  improved  numbering  system 
to  provide  for  the  easier  inclusion  of 
future  changes.  Other  improvements 
would  be  made  by  deleting 
redundancies,  obsolete  compliance 
dates,  and  making  other  minor  changes. 
Additionally,  Part  36  will  be  reviewed 
in  accordance  with  Executive  Order 
12291  to  reduce  regulatory  burdens  on 
the  public,  including  the  preparation  of 
both  a  Regulatory  Evaluation  and  a 
Regulatory  Flexibility  Analysis. 


NPRM 


09/00/84 


Small  Entity:  Yes 

Additional  Information:  Will  also 
consider  Petition  for  Rulemaking  from 
the  Aerospace  Industries  of  America 
(Docket  No.  23340;  Petition  Notice  No. 
PR-82-13).  Comment  Period  closed 
January  20, 1983. 

Analysis:  Draft  RFA  09/00/84;  Environ- 
mental Assessment  09/00/84;  Regulatory 
Evaluation  09/00/84 

Agency  Contact  Richard  Tedrick, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Ave.,  SW,  Washington, 
DC  20591,  202  755-9027 

RIN:  2120-AA74 

173.  FAR  23  AIRWORTHINESS 
REVIEW 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  23 

Abstract  This  action  would  update 
Part  23  to  be  compatible  with  current 
technology,  reduce  the  regulatory 
burden  on  the  public  and  where 
possible,  state  the  requirements  more 
objectively. 

TimetalMe: 


Action 


Date  FR  Cite 


Announcement  of  01/31/83    48  FR  4290 

Review 
Notice  of  06/09/83    48  FR  26623 

Reopening  of 

Comment 

Period 
NPRM  12/00/85 

Small  Entity:  No 

Additional  Information:  Docket  No. 
23494.  Other  regulatory  projects 
affecting  Part  23,  and  not  needing 
analysis  more  in-depth  than  would 
occur  as  part  of  this  review,  are  being 
included  in  this  review  to  assure 
efficient  use  of  the  affected  FAA 
rulemaking  resources.  Current  projects 
in  this  category  include  the  project  to 
revise  Part  23  to  include  Special 
Conditions  and  the  project  to  amend 
Part  23  to  include  Marking 
Requirements  for  External  Openable 
Exits.  A  public  meeting  is  planned  as  a 


result  of  proposals  received  and  four 
separate  NPRM's  are  planned  to  resolve 
the  known  issues. 

Analysis:    Regulatory  Evaluation  12/00/85 

Agency  Contact  Earsa  L.  Tankesley, 

Department  of  Transportation,  Federal 
Aviation  Administration.  601  E.  12th  St., 
Kansas  City,  MO  64106,  818  374-8930 

RIN:  2120-AA75 

174.  REVISE  PART  23  TO  INCLUDE 
COMMUTER  CATEGORY  AIRPLANES 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec. 
603 

CFR  Citation:  14  CFR  23 

Abstract  This  action  would  amend  Part 
23  to  include  airworthiness  standards 
for  multi-engine  airplanes  having  a 
maximum  passenger  seating 
configuration,  excluding  any  pilot  seat, 
of  19  seats,  and  with  a  maximum 
takeoff  weight  of  up  to  19,000  pounds. 

Timetable: 


Action 


Date  FR  CIto 


NPRM 
Final  Action 


11/15/83    48  FR  52010 
02/00/85 


Small  Entity:  No 

Additional  Information:  Docket  No*. 
23516. 

Analysis:    Regulatory  Evaluation  11/15/83 

Agency  Contact  Earsa  L  Tankesley, 

Department  of  Transportation.  Federal 
Aviation  Administration.  601  E.  12th  St., 
Kansas  City,  MO  64106,  818  374-6930  . 

RIN:  2120-AA77 

175.  SFAR  38-1-CERTIFICATION  AND 
OPERATING  REQUIREMENTS 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a);  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec.  601; 
49  USC  1424  Federal  Aviation  Act  of  1958, 

CFR  Citation:    14  CFR  121;  14  CFR  127 

Abstract  This  notice  would  amend 
SFAR  38  by  clearly  defining  the 
applicable  certification  and  operating 
rules  appropriate  to  the  operation  to  be 
conducted. 
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Timetable: 


Action 


Dat* 


FR  Ctt* 


Next  Action  Undetermined 
Snuill  Entity:  No 

Agency  Contact  Daniel  Keenan, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW, 
Washington.  DC  20591,  202  426-8096 

RIN:  2120-AA78 

176.  ACCELERATED  GROUND 
TRAINING  -  FUGHT  ENGINEERS' 
SKILL  REQUIREMENTS 

Legal  Authority:  49  USC  1348(a)  Federal 
Aviation  Act  of  1958.  Sec.  307(a);  49  USC 
1348(c)  Federal  Aviation  Act  of  1958,  Sec. 
307(c);  49  USC  1354(a)  Federal  Aviation  Act 
of  1958,  Sec.  313(a);  49  USC  1421(a)  Federal 
Aviation  Act  of  1958,  Sec.  601(a) 

CFR  Citation:  14  CFR  63;  14  CFR  91;  14 
CFR  125 

Abatract  This  proposed  action  would 
amend  the  regulations  to  allow  the 
flight  engineers'  normal  procedure 
practical  test  to  be  conducted  in  an 
approved  flight  simulator  in  lieu  of 
conducting  it,  in  flight,  in  an  airplane. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
22781. 

Agency  Contact:  Gary  Davis, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8096 

RIN:  2120-AA79 

177.  INSTRUMENT  FLIGHT  RULE 
REQUIREMENTS 

Legal  Authority:  49  use  1348(a)  Federal 
Aviation  Act  of  1958,  Sec.  307(a);  49  USC 
1348(c)  Federal  Aviation  Act  of  1958,  Sec. 
307(c);  49  USC  1354(a)  Federal  Aviation  Act 
of  1958.  Sec.  313(a);  49  USC  1421(a)  Federal 
Aviation  Act  of  1958,  Sec.  601(a) 

CFR  Citation:  14  CFR  135 

Abatract  This  proposed  action  would 
amend  the  regulations  to:  (1)  allow 
operation  of  single-engine  aircraft  in 
IFR  conditions;  (2)  permit  IFR 
operations  en  route  with  a  VFR  buffer 
zone  underneath  the  cloud  ceiling  and 


an  IFR  approach  at  destination;  (3) 
change  IFR  minimums  at  U.S.  military 
airports  to  be  compatible  with  U.S.  civil 
airport  requirements;  provide  drift 
down  standards  during  en  route 
operations  in  IFR  conditions  in  multi- 
engine  aircraft;  and  provide  consistency 
in  regulations  regarding  references  to 
instrument  approach  requirements- 
Timetable: 


2120-AA83 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 

20164 

Agency  Contact  Roger  E.  Ri\iere, 

Department  of  Transportation,  Federal 
Aviation  Administration,  8(X) 
Independence  Avenue.  SW, 
Washington,  DC  20591,  202  426-8096 

RIN:  2120-AA82 

178.  AIRPLANE  SIMULATOR  USE  IN 
AIRMAN  CERTIFICATION 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1421  Federal  Aviation  Act  of  1958,  Sec.  601; 
49  USC  1424  Federal  Aviation  Act  of  1958, 

CFR  Citation:  14  C^FR  61;  14  CFR  121 

Abatract  This  proposed  action  would 
amend  the  regulations  to  objectively 
match  maneuver  and  procedure 
requirements  with  a  catalog  of 
simulation  devices.  The  amendment 
should  extend  the  maximum  credit  to 
simulation  devices  that  objective 
requirements  will  permit. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  David  C  Gilliom, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-3460 

RIN: 


179.  ROTORCRAFT  STRUCTURAL 
FATIGUE  AND  DAMAGE  TOLERANCE 

Legal  Authority:  49  uSC  1348  Federal 
Aviation  Act  of  1958.  Sec.  307;  49  U^ 
1348(a)  Federal  Aviation  Act  of  ^958,  Sec. 
307(a);  49  USC  1348(c)  Federal  Aviation  Act 
of  1958,  Sec.  307(c);  49  USC  1351  Federal 
Aviation  Act  of  1958.  Sec.  310;  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec. 
313(a):  49  USC  1355  Federal  Aviation  Act  of 
1958.  Sec.  314;  49  USC  1355(a)  Federal  Avia- 
tion Act  of  1958.  Sec.  314(a);  49  USC  1401 
Federal  Aviation  Act  of  1958.  Sec.  501;  49 
USC  1402  Federal  Aviation  Act  of  1958,  Sec. 
502;  49  USC  1421  to  1430  Fed.  Aviation  Act 
of  1958,  Sees.  601  to  610;  49  USC  1502 
Federal  Aviation  Act  of  1958,  Sec.  1102 

CFR  Citation:  14  CFR  29 

AlMtract  This  advance  notice  proposes 
to  add  damage  tolerance  requirements 
to  the  fatigue  evaluation  requirements 
of  Section  29.571  of  Federal  Aviation 
Regulation  Part  29. 

Tbnetalile: 


Action 


Dal*  FR  Cn* 


ANPRI)4 
NPR>t4 


01/06/83    48  FR  772 
12/00/84 


Sman  Entity:  No 

Additional  Information:  Docket  No. 
23485. 

Public  meeting  held  on  February  8, 
1983. 

Analyaia:    Regulatory  Evaluation  12/00/84 

Agency  Contact  Robert  T.  Weaver. 

Department  of  Transportation,  Federal 
Aviation  Administration,  PC  Box  1689, 
Ft  Worth,  TX  76101.  817  877-2548 

RIN:  2120-AA84 

180.  FIRE  PROTECTION 
REQUIREMENTS  FOR  CARGO  OR 
BAGGAGE  COMPARTMENTS 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sea  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14CFR25 

Abstract  To  develop  criteria  for  cargo 
compartment  liners  required  for  all 
categories  of  cargo  compartments 
except  Class  A  and  to  investigate 
compartment  volume,  ventilation  and 
detection  and  fire  prevention 
capabilities  of  certain  approved  self- 
extinguishing  materials  used  for  cargo 
compartment  liners. 
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Timetal>le: 


Action 


Date 


FR  Ctte 


NPRM 


08/08/84    49  FR  31830 


Next  Action  Undetermined 

Small  EnUty:  No 

Additional  Information:  This  regulation 
was  formerly  titled  "Cargo 
Compartment  Classification". 

Analysis:    Regulatory  Evaluation  08/08/84 

Agency  Contact  Ridiaid  Nelson. 
Department  of  Transportation,  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  9816a  iK  431-2121 

RIN:  212O-AA90 

1S1.  FAR  23.49(B)  STALL  SPEEDS 
FOR  SINGLE  ENGINE  AND 
MULTIENGINE  AIRPLANES  OF  6,000 
LBS.  OR  LESS 

l.egal  Auttiority:  49  USC  1354  fa  Act. 
Sec.  313;  49  USC  1421  FA  Act.  Sec.  601:  49 
use  1423  FA.  Act  Sec  603 

CFR  Citation:  14CFR23 

At>stract:  This  action  would  relieve  the 
current  61-knot  stall  speed  requirements 
of  Part  23  by  either  deleting  the 
requirement  or  specifjing  an  alternative 
requirement. 

Timetat>le: 


Action 


Dat*  FR  Cit* 


NPRM 


10/00/84 


JMI 


SmaN  Entity:  Yes 

Additional  InformatkMi:  A  new 

generation  of  turbo-powered,  single- 
engine  airplanes  is  being  developed 
whose  operating  efficiency  and 
performance  will  be  greatly  reduced  if 
they  are  required  to  meet  the  current 
staU  8f>eed  requirements.  The  object  of 
this  rulemaking  activity  is  to  permit 
design  and  certification  of  higher 
performance,  single-engine  airplanes 
that  may  achieve  higher  cruise  speeds 
»vith  better  speciflc  fuel  consumption  by 
increasing  wing  loading. 

Analysis:    Draft  RFA  08/00/84;  Regulatory 
Evaluation  06/00/84 

Agency  Contacfc  Earsa  Tankesley. 

Department  of  Transportation.  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  City,  MO  64106.  816  374- 
6830 

RIN:  212&-AA92 


182.  USE  OF  X-RAY  SYSTEMS 

Legal  Auttiority:  49  use  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1424  Federal  Aviation  Act  of  1958.  Sec. 
604;  49  USC  1425  Federal  Aviation  Act  of 
1958.  Sec.  605 

CFR  Citation:    14  CFR  108;  14  CFR  129 

Abstract:  This  proposed  action  would 
amend  the  regulations  to  delete 
reference  to  1  milliroentgen  and  to 
change  wording  of  sign  at  each  X-ray 
screening  station.  It  also  proposes  that 
the  new  American  Society  for  Testing 
and  Materials  Standards  F792-82  be 
adopted  in  place  of  the  requirement 
that  the  X-ray  system  have  the 
capability  of  distinguishing  insulated 
24-gauge  copper  wire. 

Timetat>le: 


Action 

Data 

FR  Cite 

NPRM 

06/18/84 

49  FR  24974 

NPRM  Comment 

06/18/84 

49  FR  24974 

Period  Begin 

NPRM  Comment 

08/17/84 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  06/18/84 

Agency  Contact:  Theofulus  P. 
Tsacoumis,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  S.W..  Washington,  DC  20591. 
202  426-4817 

RIN:  2120-AA96 

183.  MECHANICAL  RELIABIUTY 
REPORTS 

l.egal  AutiKMity:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1424  Federal  Aviation  Act  of  1958.  Sec. 
604 

CFR  Citation:  14  CFR  121 

AlMtract  This  action  would  allow 
certificate  holders  to  mail  or  deliver 
mechanical  reliability  reports  to  the 
responsible  FAA  office  within  72  hours 
after  the  24-hour  reporting  period. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comnr>ent 

Period  End 


08/13/84  49  FR  32306 
08/13/84 

10/12/84 


Small  Entity:  No 

Agency  Contact  Fred  W.  Crenshaw. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  S.W., 
Washington.  DC  20591.  202  426-8098 

RIN:  2120-AA97 

184.  AMENDMENT  OF  SECTIONS 
91.171,  91.172,  AND  APPENDICES  E 
AND  F  OF  PART  43 

Legal  Auttiority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601 

CFR  Citation:  14  CFR  43;  14  CFR  91 

AtMtract  This  action  would  delay  an 
October  15.  1982,  compliance  date  to 
afford  operators  additional  time  to 
accomplish  tests  and  inspections 
required  by  Sec.  91.171,  correct 
inappropriate  references,  and  delete  a 
requirement  for  integrated  system  tests 
of  ATC  transponders  by  operators. 

Timetable: 


Action 


Date  FR  CIta 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Charles  |.  Sarich, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington.  DC  20591,  202  426-8177 

RIN:  2120-AA98 

185.  RENEWAL  OF  INSPECTION 
AUTHORIZATION 

Legal  AutlKM-ity:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1422  Federal  Aviation  Act  of  1958.  Sec. 
602 

CFR  Citation:  14  CFR  65 

Abstract  This  action  would  reconsider 
Amendment  65-22  which  was  issued  to 
clarify  rules  and  to  adopt  additional 
rules  applicable  to  applicants  for.  and 
holders  of.  an  inspection  authorization. 
If  necessary,  the  action  would  also 
revise  the  regulations  to  improve 
enforcement  procedures  pertaining  to 
mechanics'  certificates  and  inspection 
authorizations. 
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Timetable: 


Action 


DM* 


FR  Cite 


Next  Action  Undetemtined 
Small  Entity:  No 

Agency  Contact  Charles  W.  Mayernik, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  DC  20591.  202  426-8203 

RIN:  2120-AA99 

186.  NATIONAL  AIRSPACE  REVIEW 
(NAR)  TERMINAL  AIRSPACE  TASK 
GROUP  RECOMMENDATIONS 

Legal  Authority:  49  USC  1348  Federal 
Aviation  Act  of  1958,  Sec.  307;  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec. 
313(a) 

CFRCItatton:  14CFR91 

Abstract  Would  (1)  ciiange  terminal 
control  area  designation  criteria;  (2) 
change  operating  requirements  in 
terminal  control  areas;  (3)  change  name 
of  airport  traffic  area  to  control  tower 
area;  (4)  standardize  two-way  radio 
communications  requirements  at  all 
airports  with  operating  control  towers: 
(5]  adopt  a  new  definition  for  airport 
traffic  area;  (6)  redefme  control  zone 
ceiling  and  lateral  dimension 
limitations;  and  [7]  replace  statute  miles 
with  nautical  mile  designations. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Harold  W.  Becker, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  DC  20591,  202  426-8783 

RIN:  2120-AB02 

187.  MODE  S  TRANSPONDER 

Legal  Authority:  49  USC  1348  Federal 
Aviation  Act  of  1958.  Sec.  307;  49  USC  1353 
Federal  Aviation  Act  of  1958,  Sec.  312;  49 
USC  1354  Federal  Aviation  Act  of  1958,  Sec. 


313;  49  USC  1421  Federal  Aviation  Act  of 
1958,  Sec.  601 

CFR  Citation:    14  CFR  43;  14  CFR  91;  14 

CFR  121;  14  CFR  127;  14  CFR  135 

Abstract  Proposes  use  of  Mode  S 
transponder  within  terminal  control 
areas  and  generally  above  12.500  feet 
MSL  Also  proposes  that  ATCRBS 
transponder  may  be  used  in  those 
airspace  areas. 

Tbnetable: 


Action 


Dale 


FR  Cite 


ANPRM 


10/18/83    48  FR  48364 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No. 
23799.  Mode  S  is  considered  to  be  the 
key  airborne  link  to  the  new  automated 
National  Airspace  System.  It  will  also 
figure  as  a  key  component  in  data- 
linking  information  between  air  and 
ground. 

Artalysis:    Regulatory  Evaluation  10/18/83 

Agency  Contact  Harold  W.  Becker, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  S.W., 
Washington,  DC  20591,  202  426-6783 

RIN:  2120-AB03 

188.  GENERAL  AVIATION  SAFETY 
PANEL'S  RECOMMENDATIONS 

Legal  Authority:  49  USC  1348  Federal 
Aviation  Act  of  1958,  Sec.  307;  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec. 
313(a) 

CFRCitatkm:  14  CFR  91 

Abstract  Would  standardize  weather 
minimums  in  all  airspace  at  night. 

Timetable: 


Action 


FR  CN* 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Harold  W.  Becker, 

Department  of  Transportation,  Federal 
Aviation  Administration,  8(X) 
Independence  Avenue,  S.W., 


Washington,  DC  20591,  202  426-87S3   ' 
RIN:  2120-AB04 

189.  FATIGUE  UMIT  TEST 
(PROPELLERS) 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Ad  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  35 

Abstract  Would  revise  Part  35  Fatigue 
Limit  Test  (i^ropellers)  to  add 
requirement  for  composite  propellers  to 
include  environmental  effects  in  fatigue 
evaluation  bird  impact  and  lightning 
protection. 

Timetable: 


Action 


Dale         FRCNe 


NPRM  11/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  11/00/84 

Agency  Contact  N.  Bucliman. 

Department  of  Transportation,  Federal 
Aviation  Administration,  ANE-110.  FAA 
NE  Region.  12  New  England  Executive 
Park,  Burlington.  MA  01803.  617  273- 
7330 

RIN:  2120-AB05 

190.  ELECTRONIC  FUEL  CONTROLS 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313,  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFRCItatkKi:  14  CFR  33 

Abstract  Would  revise  FAR  33.67  to 
incorporate  requirements  for  electronic 
fuel  controls  for  gas  turbines. 

Timetable: 


Action 


Date  FR  Ctle 


NPRM  12/00/84 

Small  Entity:  No 

Analysis:     Regulatory  Evaiuation  12/00/64 

Agency  Contact  A.  )ackson. 

Department  of  Transportation.  Federal 
Aviation  Administration.  ANE-110,  FAA 
NE  Region.  12  New  England  Executive 
Park.  Burlington.  MA  01803.  617  273- 
7330 

RIN:  2120-AB06 
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191.  TURBO  PROP  ENGINE 
PROPEU^R  BRAKE  PROPOSALS 

Legal  Autlwrtty:  49  use  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec. 
603 

CFR  Citation:  14CFR33 

Abstract  Would  revise  Part  33  by 
adding  a  new  section  entitled  "Engine 
Propeller  Brake  Systems  Tests."  This 
new  section  would  require  tests  of  the 
propeller  brake  with  respect  to  ground 
locking,  dynamic  braking,  and  engine 
starts  and  stops. 

Tlinetal>le: 


Action 


Date 


FR  Cit* 


NPflM  08/00/84 

SmaN  Entity:  No 

Analysis:     Regulatory  Evaluation  08/00/84 

Agency  Contact  Donald  F.  Perrault, 
Department  of  Transportation,  Federal 
Aviation  Administration,  ANE-110.  FAA 
NE  Region.  12  New  England  Executive 
Park.  Burlington.  MA  01803,  617  273- 
7330 

RIN:  2120-AB07 

192.  FLIGHT  TIME,  DUTY  TIME  AND 
REST  REQUIREMENTS 

Legal  AuttKKity:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313:  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1424  Federal  Aviation  Act  of  1958,  Sec. 
604 

CFR  Citation:    14  CFR  121;  14  CFR  135 

AlMtrsct  This  rulemaking  is  directed  at 
improving  the  flight  time,  duty  time  and 
rest  requirements  applicable  to  flight 
crewmembers  employed  by  air  carriers, 
air  taxis  and  commuter  operators. 

Timetal>le: 


Action 


Data  FR  Cite 


NPRM 
Final  Action 


03/28/84    49  FR  12136 
12/00/84 


Agency  Contact  Edward  P.  Fabennan. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  DC  20591,  202  426-3773 

RIN:  2120-AB08    • 

193.  ALL-ENGINE  FLIGHT  PATH 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec. 
603 

CFR  Citation:  14  CFR  25 

Abstract  To  ensure  obstacle  clearance 
during  takeoff  when  the  all-engine 
operating  and  the  one-engine 
inoperative  intended  track  are  different. 

Timetat>ie: 


Action 


Date 


FR  Cite 


SmaH  Entity:  Undetemiined 

Additional  Information:  Docket  No. 
23634.  The  Regulatory  Negotiation 
Advisory  Committee  was  established 
on  June  27,  1983  to  develop 
recommended  rulemaking  proposals  for 
this  rulemaking  (48  FR  21339  and  29771; 
May  12  and  June  28. 1983).  The 
committee  met  through  the  summer  to 
discuss  such  proposals. 

Analysis:    Regulatoiy  Evaluation  03/28/84 


NPRM  01/00/85 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  01/00/85 

Agency  Contact  Bill  Boxwell, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  98168,  206  431-2119 

RIN:  2120-AB16 

194.  STANDARDS  FOR  APPROVAL  OF 
A  REDUCED  VI  METHODOLOGY  FOR 
TAKEOFF  ON  WET  RUNWAYS  AND 
FLIGHT  PATH  REQUIREMENTS  FOR 
ENGINE  LOSS  DURING  TAKEOFF 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

"^CFR  Citation:  14  CFR  25;  14  CFR  121 

Abstract  This  proposal  would  amend 
Parts  25  and  121  to  allow  the  use  of  the 
reduced  VI /reduced  screen  height 
concept  for  transport  category  airplanes 
when  taking  off  on  wet  runways  and  to 
ensure  obstacle  clearance  during 
takeoff  when  the  all-engine  operating 
and  the  one-engine  inoperative 
intended  track  are  different. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/85 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  01/00/85 


Agency  Contact  Bill  Boxwell, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  98168,  206  431-2119 

RIN:  2120-AB17 

195.  REVISE  PART  25  TO  INCLUDE 
SPECIAL  CONDITIONS  FOR  HIGH 
ALTITUDE  OPERATIONS 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec. 
603 

CFR  Citation:  14CFR25 

Abstract  This  proposal  would  review 
special  conditions  issued  for  high 
altitude  operation  and  to  consolidate 
and  incorporate  these  special 
conditions  into  Part  25. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/00/84 

Small  Entity:  No  ' 

Analysis:    Regulatory  Evaluation  10/00/84 

Agency  Contact  Mark  Quam, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South.  C-68966.  Seattle. 
Washington  98168,  206  431-2134 

RIN:  2120-AB18 

196.  SUBPART  F  -  EQUIPMENT 
AIRWORTHINESS  REGULATIONS 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  25 

Abstract:  To  amend  Subpart  F  and 
other  associated  subparts  such  that  the 
regulatory  requirements  are  stated  on  a 
functional  basis  to  facilitate 
certiHcation  of  1985  and  later  airplanes. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  08/00/86 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  08/00/86 
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Agency  Contact  Ron  Hersh, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168.  206  431-2111 

RIN:  2120-AB19 

197.  APPENDIX  G,  CONTINUOUS 
TURBULENCE  CRITERIA 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec 
603 

CFR  Citation:  14CFR25 

Abstract  This  proposal  would  review 
Appendix  G  of  Part  25  for  possible 
revision  of  design  criteria. 

Timetable: 


Action 


Dat* 


FR  Cita 


NPRM  12/00/84 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  12/00/84 

Agency  Contact  Iven  Connally, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168,  206  431-2120 

RIN:  2120-AB20 

198.  REVIEW  OF  FAR  33.87(A)(7) 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  33 

Abstract  This  action  would  revise  Part 
33  to  better  define  requirements  for 
stabilization  of  oil  temperature  during 
5-minute  periods  of  the  endurance  test. 

Timetable: 


Action 


Data 


FR  on* 


NPRM  04/00/85 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  04/00/85 

Agency  Contact  H.  lackson, 

Department  of  Transportation,  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive 
Park,  ANE-110,  Burlington, 
Massachusetts  01803,  617  273-7330 

RIN:  2120-AB24 


199.  ADVANCED  V/STOL 
ROTORCRAFT  STANDARDS 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  AxA  of  1958,  Sec. 
603 

CFRCitatton:  14  CFR  00,  (New) 

Abstract  This  proposed  action  would 
establish  airworthiness  standards  for 
advanced  V/Stol  rotorcraft.  This  action 
is  needed  since  current  rotorcraft 
airworthiness  standards  in  Parts  27  and 
29  are  insufficient  for  anticipated  tilt 
rotor  and  other  advanced  design 
rotorcraft. 

Timetat>ie: 


Action 


Data  FR  Ota 


ANPRM  10/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  10/00/84 

Agency  Contact  Jim  Honaker. 

Department  of  Transportation,  Federal 
Aviation  Administration,  Southwest 
Region,  P.O.  Box  1689.  Fort  Worth, 
Texas  76101,  817  877-2552 

RIN:  2120'AB25 

200.  REBUILT  ENGINE  MAINTENANCE 
RECORDS 

Legal  Authority:  49  USC  1348  Federal 
Aviation  Act  of  1958,  Sec.  307;  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec. 
313(a):  49  USC  1421  Federal  Aviation  Act  of 
1958,  Sec.  601;  49  USC  1424  Federal  Avia- 
tion Act  of  1958,  Sec.  604;  49  USC  1502 
Federal  Aviation  Act  of  1958,  Sec.  1102 

CFR  Citation:  14  CFR  91 

Abstract  This  action  would  propose  to 
delete  the  rule  that  allows  engine 
manufacturers  to  designate  their 
overhaul  engines  as  being  "zero  time 
engines." 

Timetable: 


Action 


Data 


FR  Ota 


Next  Action  Undetetmined 

Small  Entity:  No 

Agency  Contact  Robert  |.  Baker, 


Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  428-8098 

RIN:  2120-AB29 

201.  MARKET  SURVEY 
EXPERIMENTAL  CERTIFICATES  FOR 
AIRCRAFT  MODIFIERS 

Legal  Authority:  49  USC  1352  Federal 
Aviation  Act  of  1958,  Sec.  311;  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec. 
313(a);  49  USC  1355  Federal  Aviation  Act  of 
1958,  Sec.  314;  49  USC  1421  Federal  Avia- 
tion Act  of  1958,  Sec.  601;  49  USC  1423 
Federal  Aviation  Act  of  1958,  Sec  603;  49 
USC  1427  to  1429  Federal  Aviation  Act  of 
1956,  Sees.  607-609;  49  USC  1502  Federal 
Aviation  Act  of  1958,  Sec.  1 102 

CFR  Citation:  14  CFR  21 

Abstract  This  action  proposes  to 
amend  the  regulations  to  permit  certain 
aircraft  modifiers  to  apply  for  an 
experimental  certificate  to  use  the 
modified  aircraft  for  market  surveys, 
sale  demonstrations,  or  customer  crew 
training  in  the  same  manner  as  aircraft 
and  aircraft  engine  manufacturers. 

Timetable: 


Action 

Date          FROIa 

NPRM 

02/21/84     49  FR  6468 

NPRM  Comment 

02/21/84    49  FR  6468 

Period  Begin 

NPRM  Comment 

04/23/64 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additk>nai  Information:  Docket  No. 

23544 

Analysis:    Regulatory  Evaluation  02/21/84 

AgeiKy  Contact  Alphonse  G. 

Santarelli.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW,  Washington,  DC  20591. 
202  426-8361 

RIN:  2120-AB30 

202.  PROTECTIVE  BREATHING 
EQUIPMENT 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec  313;  49  USC  1421 
Federal  Aviation  Act  of  1956.  Sac  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec 
603;  49  USC  1424  Federal  Aviation  Act  o( 
1956.  Sec  604 

CFRCItatkm  14  CFR  121 
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AlMtract:  This  action  proposes  to 
update  tlie  regulations  applicable  to 
protective  breathing  equipment  (PBE) 
and  require  compliance  with  Technical 
Standard  Order-C99  (TSO-C99).  The 
proposed  changes  would  specify 
additional  requirements  for  portable 
PBE  at  all  required  hand  fire 
extinguisher  locations  and  training 
requirements  for  crewmembers  using 
PBE. 

Timetable: 


Timetable: 


Action 


Dat*  FR  Cit* 


Next  Action  Undetermined 

SmaH  Entity:  Ho 

Agency  Contact  Roger  E.  Riviere, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-6096 

RIN:  2120-AB32 

203.  •  OCCUPANT 
PROTECTION/RESTRAINT 
STANDARDS  FOR  PARTS  27  AND  29 
ROTORCRAFT 

Legal  AuttKMity:  49  use  1354  Federal 
Aviation  Act  of  1958,  Sec.  313:  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  611;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Al>stract  This  project  is  to  revise  and 
clarify  transport  rotorcraft  performance 
airworthiness  standards  and  to 
establish  minimum  gradients  of  climb 
during  takeoff. 


Action 


Date 


FR  Cite 


NPRM  03/01/85 

Small  Entity:  No 

Agency  Contact  James  Major, 

Department  of  Transportation,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Texas  76101.  817  877-2549 

RIN:  212a-AB35 

204.  •  TRANSPORT  ROTORCRAFT 
PERFORMANCE 

Legal  Autiiority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec 
603 

CFR  Citation:  14  CFR  29 

Abstract  This  project  is  to  amend  Parts 
27  and  29  to  establish  occupant 
protection  standards  in  minor  crashes 
at  a  level  consistent  with  the  present 
state  of  the  art  without  imposing  an 
unreasonable  economic  burden  on  the 
industry. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


08/00/85 


Small  Entity:  Undetermined 

Agency  Contact  Jim  S.  Honaker, 

Department  of  Transportation,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth.  Texas  76101.  817  877-2552 

RIN:  2120-AB36 


/ 


205.  •  PROPOSED  DEPARTMENT  OF 
ENERGY  PROHIBITED  AREAS 

Priority:   Undetermined 

Legal  Autiiority:  49  use  1348(a)  Federal 
Aviation  Act  of  1958.  Sees.  307(a);  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec. 
313(a);  49  USC  106(g)  Revised,  Pub.  L  97- 
449.  January  12,  1983 

CFR  Citation:    14  CFR  11.65;  14  CFR  73 

Abstract  The  proposed  establishment 
or  modiflcation  of  prohibited  airspace 
over  these  sites  is  one  segment  of  a 
Department  of  Energy  (DOE) 
comprehensive  effort  to  enhance  the 
protection  of  vital  nuclear  weapons 
research,  development,  and  production 
facilities.  If  established,  helicopter 
operations  at  any  altitude  over  the 
designated  sites  would  be  prohibited 
without  prior  DOE  authorization. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

02/08/84 

49  FR  04765 

Public  Hearings 
Announced 

07/20/84 

49  FR  29411 

Extension  of 
Comment 
Period 

08/07/84 

49  FR  31435 

ANPRM 
Comment 
Period  End 

11/16/84 

Small  Entity:  Yes 

Agency  Contact  Brent  A.  Femald, 

AAT-238,  Airspace  &  Traffic  Rules  Br.. 
Department  of  Transportation,  Federal 
Aviation  Administration,  BOO 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8626 

RIN:  2120-AB39 

(FR  Doc  84-25624  Filed  10-19-64:  8:45  am] 


^ 

Other 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Current  and  Projected  Rulemaldngs 
Rulemakings:  Routine  and  Frequent 


206.  PART  95  INSTRUMENT  FLIGHT 
RULES 

Legal  Auttrarity:  49  USC  1348  F.A.  Act  of 

1958,  Sec.  307;  49  USC  1510  F.A.  Act  of 
1958.  Sec.  1110     . 

CFR  Citation:  14  CFR  95 

Al>stract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  t()  keep  those 
requirements  operationally  current. 
Total  actions  expected-2500.  04/00/84  - 
04/00/85. 


Timetable: 


Action 


Date 


FR  Cite 


Total  actions  04/00/85 

expected  to 
end 

Small  Entity:  No 

Agency  Contact  Don  Tuna, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8277 

RIN:  2120-AA63 


207.  AIRWORTHINESS  DIRECTIVES 

Legal  Authority:  49  USC  1354(a)  F.A.  Act, 
Sec.  313(a);  49  USC  1421  F.A.  Act,  Sec.  601; 
49  USC  1423  F.A.  Act.  Sec.  603;  49  USC 
1431(b)F.A.  Act.  Sec.  611(b) 

CFR  Citation:  14  CFR  39 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current 
Total  actions  expected-300.  04/00/84  - 
04/00/85. 
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Timetable: 


Action 


Date 


FR  Cit« 


Action 


Total  actions  04/00/85 

expected  to 
end 

Small  Entity:  No 

Agency  Contact  Jack  McGrath, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8192 

RIN:  2120-AA64 

208.  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Legal  Authority:  49  use  1348  F.A.  Act 
Sec.  307;  49  USC  1354(a)  F.A.  Act  Sec. 
313(a);  49  USC  1421  F.A.  Act,  Sec.  601;  49 
USC  1510  FA.  Act  Sec.  1110 

CFR  Citation:  14  CFR  97 

Abstract:  Nonsignificant  regulations 

issued  routinely  and  frequently  as  a  CFR  Citation: 

part  of  an  established  body  of  technical      CFR  75 


requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-2800.  04/00/84 
04/00/85. 

Tintetable: 


Data 


FR  at* 


Total  actions  04/00/85 

expected  to 
end 

Small  Entity:  No 

Agency  Contact  Don  Tuna, 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8277 

RIN:  2120-AA65 

209.  AIRSPACE  ACTIONS 

Legal  Authority:  49  USC  1348(a)  fa.  Act 
Sec.  307(a);  49  USC  1354(a)  FA.  Act  Sec. 
313(a) 

14  CFR  71;  14  CFR  73;  14 


At>stract  Nonsigniricant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-525.  04/00/84  - 
04/00/85. 

Timetable: 


Action 


FR  CM* 


Total  actions 
expected  to 


04/00/85 


Sman  Entity:  No 

Agency  Contact  Hal  Becker, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  202  426-8783 

RIN:  2120-AA66 

IFR  Doc  M-2MM  FiM  10.1944: 8:45  «m) 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Existing  Regulations  Under  Review 
Priority  Reviews 


210.  AIRMEN  MEDICAL  STANDARDS 

Priority:   Agency  Determination 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1958,  Sec.  314; 
49  USC  1421  Federal  Aviation  Act  of  1958, 
Sec.  601;  49  USC  1427  Federal  Aviation  Act 
of  1958,  Sec.  607 

CFR  Citation:  14  CFR  67 

Abstract  These  regulations  specify  the 
medical  standards  which  must  be  met 
before  a  medical  certificate  is  issued  to 
an  airman.  For  example,  a  medical 
certificate  is  required  before  a  person 
can  obtain  a  pilot  Hcense.  During  a 
recent  rulemaking  involving  these 
regulations,  a  considerable  number  of 


commenters  expressed  the  belief  that 
the  current  standards  should  and  could 
be  revised  to  state,  in  generally 
applicable  objective  terms,  all  those 
circumstances  in  which  the  FAA  will 
issue  medical  certificates.  In  the  past, 
some  certificates  have  been  issued  on  a 
case-by-case  basis,  with  appropriate 
limitations,  under  exemption  and 
waiver  provisions  where  strict 
compliance  with  the  existing  standards 
was  not  essential  in  the  interest  of 
safety.  A  comprehensive  review  of 
these  regulations  is  necessary  to 
determine  if  the  commenters'  arguments 
are  correct.  If  they  are  and  the 
requested  regulatory  changes  are 
possible,  it  could  greatly  reduce 


burdens,  both  on  the  FAA  and  airmen, 
associated  with  the  processing  of 
medical  certificates. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  09/00/85 

Small  Entity:  No 

Additional  Information:  Docket  No. 
23190. 

Agency  Contact  William  H.  Hark, 
M.D..  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-3802 

RIN:  2120-AA70 

(FR  Doc  t*-2aau  Piled  10-19-M:  8;45  am) 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Existing  Regulations  Under  Review 

Other  Reviews 


211.  PART  21-CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1421  Federal  Aviation  Act  of  1958.  Sec.  601; 
49  USC  1423  Federal  Aviation  Act  of  1958. 


Sec.  603;  49  USC  1424  Federal  Aviation  Act 
of  1956,  Sec.  604 

CFR  Citation:  14  CFR  21 

Abstract  This  part  prescribes 
procedural  requirements  for  the 
issuance  of  type  certificates  and 
changes  to  those  certificates;  the 


issuance  of  production  certificates:  the 
issuance  of  airworthiness  certificates; 
and  the  issuance  of  export 
airworthiness  approvals.  In  addition  it 
prescribes  rules  governing  the  holders 
of  these  certiHcates  and  procedural 
requirements  for  the  approval  of  certain 
materials,  parts,  processes,  and 


4ifla 
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appliances.  The  review  will  also 
analyze  the  impact  on  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act. 


FR  Ctt* 


RIN:  2120-AB10 


Date 


Next  Action  Undetermined 
SmaN  Entity:  Undetermined 

Agency  Contact  William  ).  Sullivan. 

Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  S.W., 
Washington.  DC  20591.  202  426-7815 

Rtlfc  2120-AB09 

212.  MAINTENANCE.  PREVENTIVE 
MAINTENANCE,  REBUILDING,  AND 
ALTERATION 

Legal  Auttwrity:  49  use  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec  601.  49 
USC  1422  Federal  Aviation  Act  of  1958.  Sec. 
602;  49  USC  1423  Federal  Aviation  Act  of 
1958.  Sec.  603;  49  USC  1424  Federal  Avia- 
tion Act  of  1958,  Sec.  604 

CFR  Citation:  14  CFR  43 

Abstract:  lliis  part  prescribes  rules 
governing  the  maintenance,  preventive 
maintenance,  rebuilding,  and  alteration 
of  any  aircraft  having  a  U.S. 
airworthiness  certificate;  foreign- 
registered  civil  aircraft  used  in  common 
carnage  or  carriage  of  mail,  and 
air^mes,  aircraft  engines,  propellers, 
appliances,  and  component  parts  of 
such  aircraft.  The  review  will  also 
analyze  the  impact  on  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act. 

TImetabia: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  WiUiam  ).  Sullivan. 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  S.W.. 
Washington.  DC  20591.  202  426-7815 


213.  PART  45-IDENTIFICATION  AND 
REGISTRATION  MARKING 

Legal  AuttUMity:  49  USC  1348  Federal 
Aviation  Act  of  1956.  Sec.  307;  49  USC  1354 
Federal  Aviation  Act  of  1958,  Sec.  313;  49 
USC  1401  Federal  Aviation  Act  of  1958.  Sec. 
501;  49  USC  1402  Federal  Aviation  Act  of 
1958.  Sec.  502;  49  USC  1421  Federal  Avia- 
tion Act  of  1958.  Sec.  601;  49  USC  1423 
Federal  Aviation  Act  of  1958,  Sec.  603 

CFR  Citation:  14  CFR  45 

Abstract  This  part  prescribes  the 
requirements  for  identification  of 
aircraft,  aircraft  engines,  and  propellers 
that  are  manufactured  under  the  terms 
of  a  type  or  production  certificate; 
identification  of  certain  replacement 
and  modified  parts  produced  for 
installation  on  type  certificated 
products;  and  nationality  and 
registration  marking  of  U.S.  registered 
aircraft.  The  review  will  also  analyze 
the  impact  on  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act. 

Timetable: 


Timetable: 
Acflon 


Date 


FR  CNa 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  William  ).  Sullivan. 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W.. 
Washington.  DC  20591.  202  426-7815 

RIN:  212&-AB11 

214.  PART  61-CERTIFICATION: 
PILOTS  AND  FUGHT  INSTRUCTORS 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1956.  Sec.  313(a):  49  USC 
1355  Federal  Aviation  Act  of  1958.  Sec  314; 
49  USC  1421  Federal  Aviation  Act  of  1958, 
Sec.  601;  49  USC  1422  Federal  Aviation  Act 
of  1958,  Sec.  602 

CFR  Citation:  14  CFR  61 

Abstract  This  part  prescribes  the 
requirements  for  issuing  pilot  and  flight 
instructor  certificates  and  ratings,  the 
conditions  under  which  these  ratings 
are  necessary,  and  the  privileges  and 
limitations  of  those  certificates  and 
ratings.  The  review  will  also  analyze 
the  impact  on  small  entities  in 
accordance  with  the  Regulatory 
Flexibility  Act. 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  William  J.  Sullivan, 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  S.W., 
Washington.  DC  20591.  202  426-7815 

RIN:  2120-AB12 

215.  PART  67-MEDtCAL  STANDARDS 
AND  CERTIFICATION 

Legal  Authority:  49  use  1354(a)  Federal 
Aviation  Act  of  1958.  Sec  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1958.  Sec  314; 
49  USC  1421  Federal  Aviation  Act  of  1958, 
Sec.  601;  49  USC  1427  Federal  Avtation  Act 
of  1958.  Sec.  607 

CFR  Citation:  14  CFR  67 

Abstract:  This  part  prescribes  the 
medical  standards  and  procedures  that 
apply  to  the  issuance  of  medical 
certificates  to  airmen.  The  review  will 
also  analyze  the  impact  on  small 
entities  in  accordance  with  the 
Regulatory  Flexibility  Act 

Timetable: 


Action 


Date  FR  ata 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  William  ).  Sullivan. 
Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  ^W.. 
Washington.  DC  20591.  202  426-7B15 

RIN:  2120-AB13 

216.  PART  141~PtL0T  SCHOOLS 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a);  49  USC 
1355  Federal  Aviation  Act  of  1958.  Sec.  314; 
49  USC  1421  Federal  Aviation  Act  of  1958. 
Sec  601;  49  USC  1422  Federal  Aviation  Act 
of  1956.  Sec.  602;  49  USC  1427  Federai  Avia- 
tion Act  of  1958.  Sec.  607 

CFR  Citation:  14  CFR  141 

Abstract  This  part  prescribes  the 
requirements  for  issuing  pilot  school 
certificates,  provisional  pilot  school 
certificates,  and  associated  ratings  and 
the  general  operating  rules  for  the 
holders  of  those  certificates  and  ratings; 
the  personnel  and  aircraft  requirements 
for  a  pilot  school  or  a  provisional  pilot 
school  certificate;  and  the  facilities  an 
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applicant  must  have  available  to  hold  a 
pilot  school  or  provisional  pilot  school 
certificate.  Also  prescribed  are  the 
curriculum  and  course  outline 
requirements  for  the  issuance  of  a  pilot 
school  or  provisional  pilot  school 
certificate  or  rating:  the  requirements 
for  the  issuance  of  an  examining 
authority  to  the  holder  of  a  pilot  school 
certificate  and  the  privileges  and 
limitations  of  that  authority;  and  the 
operating  rules  that  are  applicable  to  a 
pilot  school  or  provisional  pilot  school 
certificated  under  this  part.  The  review 
will  also  analyze  the  impact  on  small 
entities  in  accordance  with  the 
Regulatory  Flexibility  Act. 

Timetable: 


Action 


Date 


FR  Ott 


Next  Action  Undetermined 
Smalt  Entity:  undetermined 

Agency  Contact  William  ).  Sullivan. 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-7815 

RIN:  2120-AB14 

217.  PART  121  -  CERTIFICATION  AND 
OPERATIONS:  DOMESTIC.  FUka  AND 


SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

Legal  Authority:  49  USC  1354(a)  Fedefai 
Aviation  Act  of  1958,  Sec.  313(a);  49  USC 
1401  Federal  Aviation  Act  of  1958,  Sec.  501, 
49  USC  1421  to  1430  Federal  Aviation  Act  of 
1958.  Sees.  601-610;  49  USC  1502  Federal 
Aviation  Act  of  1958,  Sec.  1102 

CFR  CitaUon:  14  CFR  121 

Abstract  Review  of  rules  governing  the 
certification  and  operations  of  air 
carriers,  supplemental  air  carriers,  and 
commercial  air  carriers  engaging  in:  (1) 
interstate  or  overseas  transportation 
under  a  certificate  of  publi^ 
convenience  and  necessity;  (2)  foreign 
air  transportation  under  a  certificate  of 
public  convenience  and  necessity;  (3) 
charter  flights  or  other  special  service 
operations:  and  (4)  carriage  of  persons 
or  property  in  air  commerce  for 
compensation  or  hire.  These  regulations 
are  being  reviewed  to  comply  with  the 
Regulatory  Flexibility  Act. 

Timetable: 


Action 


Data         FR  cn* 


Next  Action  Undetermined 
Small  Entity:  Undetermined 
Agency  Contact  William  ).  Sullivan. 


Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington.  DC  20591.  202  426-7815 

RIN:  2120-AB27 

218.  PART  135  -  AIR  TAXI 
OPERATORS  AND  COMMERaAL 
OPERATORS 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  of  1958.  Sec.  313(a);  49  USC 
1355(a)  Federal  Aviation  Act  of  1958,  Sec. 
314(a):  49  USC  1421  to  1430  Federal  Avvtton 
Act  of  1958,  Sees.  601-610;  49  USC  1502 
Federal  Aviation  Act  of  1958.  Sec.  1102 

CFR  Citation:  14  CFR  135 

Abstract  Review  of  rules  governing:  (1) 
air  taxi  operations  conducted  under 
Part  298:  (2)  transportation  of  mail  by 
aircraft  conducted  under  a  postal 
service  contract;  and  (3)  carriage  of 
persons  or  property  for  cooipensation 
or  hire  as  a  commercial  operator  in 
specified  aircraft.  These  regulations  are 
being  reviewed  to  comply  with  the 
Regulatory  Flexibility  Act. 

Timetable: 


Action 


FR  CNt 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  William  ).  Sullivan, 

Department  of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW. 
Washington.  DC  20591.  202  428-7815 

RIN:  2120-AB28 

IFK  Doc  B4-2S624  Filed  10-l»«4:  MS  un| 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Completed  Actions 
Priority  Rulemakings:  Non  Major 


COMPLETED  RULEMAKINGS 

219.  FLIGHT  CREWMEMBERS: 
LIMITATIONS  ON  USE  OF  SERVICES 

Priority:   Ager>cy  De<erm«natton 

Legal  Authority:  49  USC  1354(a)  Federal 
Aviation  Act  df  1958.  Sec.  313(a);  49  USC 
1421  Federal  Aviation  Act  of  1958.  Sec.  601; 
49  USC  1422  Federal  Aviation  Act  of  1958. 
Sec.  602;  49  USC  1423  Federal  Aviation  Act 
of  1958.  Sec.  604 

CFR  Citation:  14CFR121 

AtMtract  The  FAA  has  established  a 
project  to  determine  the  need  to  revise 
that  provision  of  Part  121  which 
prohibits  certificate  holders  from  using 


the  ser\'ices  of  any  person  as  a  pilot 
flight  crewmember  if  that  person  has 
reached  his  or  her  60th  birthday  and  to 
extend  the  rule  to  cover  all  flight 
crewmembers  in  air  carrier  operations. 
The  "Age  60"  rule  is  significant 
because,  since  its  adopjtion,  it  has  been 
objected  to  by  pilots  flying  in  Part  121 
operations.  Any  actions  that  the  FAA 
proposes  can  be  expected  to  generate 
significant  concern  over  the  economic 
and  career  consequences  to  flight 
crewmembers  and  to  air  carriers.  This 
project  is  needed  in  light  of  a  recent 
government  study  on  the  "Age  60"  rule 
and  air  carrier  experience  involving 


down-bidding  of  age  60  pilots  to  flight 
engineer  positions. 

Timetable: 

Action 


FRCMa 


ANPRM 

Wrtt>drawn 


07/08/82 
03/30/84 


47  FR  29782 
49  FR  14692 


Small  Entity:  No 

Addttionai  Infennation:  Dodcet  No. 

23174.  Public  Law  96-171  (07/18/79) 
directed  the  National  Institutes  of 
Health  (NIH)  to  conduct  a  study  to 
determine  if  the  "Age  80  rule"  is 
warranted.  The  report,  issued  August 
1982.  recommends  retaining  the  rule. 
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extending  it  to  cover  Part  135 
operations,  and  implementing  a  study  to 
collect  data  to  possibly  relax  the 
current  rule.  The  ANPRM  82-10  was 
published  July  8, 1982.  (47  FR  29782). 
The  comment  period  closed  November 
5,  1982. 

Agency  Contact  Lawrence  P.  Bedore, 

Department' of  Transportation.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW, 
Washington.  DC  20591,  2CB  426-8096 

RIN:  212O-AA02 

220.  REVIEW:  AIRPORT  IJVYOUT 
PLAN  APPROVALS 

Priority:  Task  Fofce 

Legal  Authority:  49  USC  1701  Airport  and 
Airway  Development  Act  of  1970 

CFR  Citation:  14  CFR  152 

Abstract  This  proposed  rule  would 
concentrate  on  Airport  Layout  Plan 
(ALP)  approvals  as  required  by  Federal 
Aviation  Regulation  Part  152  in  an 
effort  to  reduce  the  regulatory  and 
paperwork  burden  on  state  arfd  local 
governments.  The  ALP  approval  review 
was  selected  by  the  Presidential  Task 
Force  on  Regulatory  Relief. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/15/83    48  FR  36828 

Withdrawn  08/03/84    49  FR  31078 

Small  Entity:  No 

Additional  Information:  Docket  No. 

23723. 

Analysis:    Regulatory  Evaluation  08/15/83 

Agency  Contact  Bob  David, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8590 

RIN:  2120-AA67 


221.  1984  OLYMPICS 

Priority:   Agency  Determination 

Legal  Authority:  49  USC  1348  Federal 
Aviation  /tet  of  1958,  Sec.  307;  49  USC 
1354(a)  Federal  Aviation  Act  of  1958,  Sec. 
313(a);  49  USC  1421  Federal  Aviation  Act  of 
1958,  Sec.  601;  49  USC  106(g)  (Revised  PL 
97-449,  January  12, 1983) 

CFR  Citation:  14  CFR  91;  14  CFR  107;  14 
CFR  108;  14  CFR  109;  14  CFR  121;  14  CFR 
135 

Abstract  FAA  proposes  airport, 
airspace,  aviation  security  and  flight 
operations  requirements,  1984  Summer 
Olympics,  Los  Angeles,  California.  In 
addition,  the  notice  announces  other 


FAA  services  including  air  commerce 
and  aviation  security  information  to  be 
available  for  and  during  the  Olympic 
period.  This  rulemaking  is  signiflcant 
because  it  involves  important 
Departmental  policy.  This  rule 
terminated  by  its  own  terms  in  August 
1984. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

11/25/83 

48  FR  53374 

Final  Action 

»  04/13/84 

49  FR  14842 

Final  Action 

07/14/84 

Effective 

Small  Entity:  No 

Additional  Information:  A  public 
hearing  on  this  proposal  was  held  in 
Los  Angeles,  California,  December  14, 
1983.  Most  comments  were  directed  to 
proposed  prohibition  of  general  aviation 
traffic  at  Los  Angeles/Ontario  airports, 
flight  restrictions  as  they  affect  news 
coverage,  and  the  airport  reservation 
system. 

Analysis:     Regulatory  Evaluation  11/25/83 

Agency  Contact  Harold  W.  Beclier, 

Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW. 
Washington.  DC  20591,  202  426-3759 

RIN:  2120-AB26 

|FR  Doc.  84-25624  Piled  I0-l»-84:  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Completed  Actions 
Other  Ruiemaldngs 


COMPLETED  RULEMAKINGS 

222.  REVIEW:  AIRCRAFT  ENGINE 
REGULATIONS  NOTICE 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958.  Sec. 
603 

CFR  Citation:    14  CFR  23;  14  CFR  25;  14 

CFR  27;  14  CFR  29;  14  CFR  33 

Abstract  Proposed  amendment  to 
resolve  a  number  of  regulatory  issues 
raised  by  engine  manufacturers  and  to 
update  those  standards. 

Tim«tal>le: 


AclkMi 

Date 

FRCite 

NPRM 
Fmal  Action 
Final  Action 
Effective 

SmaN  Entity: 

11/20/80 
02/23/84 
03/29/84 

No 

45  FR  76872 
49  FR  6832 

Additional  Information:  Docket  No. 
16919. 

Analysis:     Regulatory  Evaluation  02/23/84 

Agency  Contact  George  F.  Muleahy, 
Department  of  Transportation,  Federal 
Aviation  Administration,  FAA  NE 
Region,  12  Executive  Park,  Burlington, 
MA  01803.  617  273-7330 

RIN:  2120-AA04 

223.  REVISION  OF  APPLICABILITY  OF 
PART  139 

Legal  Authority:  49  USC  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1429 
Federal  Aviation  Act  of  1958,  Sec.  609;  49 
USC  1430  Federal  Aviation  Act  of  1958,  Sec. 
610:  49  USC  1432  Federal  Aviation  Act  of 
1958.  Sec.  612 

CFR  Citation:  14  CFR  139 

At>stract  Proposed  amendment  to 
require  the  certification  of  airports 


serving  any  scheduled  or  unscheduled 
passenger  operation  of  an  air  carrier 
with  aircraft  having  a  seating  capacity 
of  more  than  30  passengers.  This 
supplemental  notice  revises  the  original 
proposal  and  implements  a  statutory 
change  enacted  by  Congress. 


Timetable: 

Action 

Date 

FRCite 

NPRM 

06/12/80 

45  FR  39857 

Supplemental 

06/06/83 

48  FR  25211 

NPRM 

Final  Action 

04/27/84 

49  FR  18086 

Final  Action 

05/29/84 

Effective 

Small  Entity:  No 

Additional  Information:  Docket  No. 
20450.  After  further  analysis  and  review 
in  light  of  comments  received  to  Notice 
80-10.  the  FAA  concluded  that  its 
authority  to  issue  the  proposed  rule 
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DOT— FAA 


was  unclear  and  that  rulemaking  should 
not  proceed  until  the  statutory  basis  for 
the  proposed  rule  was  clarified.  For  this 
reason,  the  FAA  suspended  action  on 
the  notice  and  on  January  22, 1981. 
published  in  the  Federal  Register  (46  FR 
6975)  a  copy  of  its  letter  to  Congress 
requesting  clarification  of  its  authority 
to  regulate  airports  under  Section  621  of 
the  F.A.  Act.  In  response  to  that 
request,  on  September  3, 1982,  the 
Airport  and  Airway  Improvement  Act 
of  1982  (P.L  97-248)  was  enacted  and  in 
part  amended  Sections  610  and  612  of 
the  F.A.  Act.  To  implement  the 
authority  of  P.L  97-248,  this  Notice 
revises  the  amendments  proposed  in 
*  Notice  80-10. 

Analysis:    Regulatory  Evaluation  06/06/83 

Agency  Contact  Jose  Roman,  Jr., 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-3087 

RIN:  2120-AA17 

224.  WHITE-DIAMOND 
CORPORATION-USE  OF  NASAL 
OXYGEN  CANNULAS 

Legal  Authority:  49  use  1354  Federal 
Aviation  Act  of  1958,  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1423  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14CFR23 

Abstract  Petition  to  add  a  paragraph 
(a)(5)  to  Sec  23.1447  stating  that  a  nasal 
oxygen  cannula  may  be  used  for  pilots 
at  or  below  20,000  feet  and  for 
passengers  at  or  .below  22,000  feet 
instead  of  an  oxygen  mask  covering  the 
nose  and  mouth. 

Timetable: 


Action 


Date  FR  Cite 


12/16/82    47  FR  56456 
02/08/84    49  FR  7338 
03/29/84 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  No 

Additional  Information:  Docket  No. 
21571. 

Analysis:    Regulatory  Evaluation  12/16/82 

Agency  Contact  Earsa  L  Tankesly, 
Department  of  Transportation,  Federal 
Aviation  Administration,  601  E.  12th  St., 
Kansas  City,  MO  64106,  816  374-6930 

RIN:  2120-AA44 


225.  ATA  -  ADVANCED  SIMULATION 
REQUIREMENTS 

Legal  Authority:  49  use  1354  Federal 
Aviation  Act  of  1958,  Sec.  bl3;  49  USe  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
use  1422  Federal  Aviation  Act  of  1958,  Sec. 
602 

CFR  Citation:  14  CFR  121 

Abstract  This  petition  proposes  to 
amend  certain  provisions  relative  to  the 
advanced  airplane  simulator 
requirements  of  Appendix  H  of  Part 
121.  The  proposed  amendment  would 
allow  expanded  training  and  checking 
to  be  accomplished  in  advanced 
simulators  that  have  not  been  fully 
upgraded  to  the  latest  state-of-the-art 
technological  capabilities.  It  would 
extend  indefinitely  the  Phase  IIA 
training  alternative  which  presently  has 
a  3  l/2-year  time  limitation. 

Timetable: 


Action 


Date  FR  CHe 


Wiftidrawn 


08/20/84    49  FR  33025 


Small  Entity:  No 

Additional  Information:  Docket  No. 
22818.  At  this  time,  the  agency  proposes 
to  address  certain  portions  of  that 
petition;  i.e.,  a  notice  that  will  make 
certain  features  of  Phase  IIA 
permanent. 

Agency  Contact  Steve  Stieneker. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  DC  20591,  212  426-8096 

RIN:  2120-AA94 

226.  ROTORCRAFT^IMULATOR  USE 
IN  AIRMAN  CERTIFICATION 

Legal  Authority:  49  use  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 
Federal  Aviation  Act  of  1958,  Sec.  601;  49 
USC  1422  Federal  Aviation  Act  of  1958,  Sec. 
602 

CFR  Citation:  14CFR61 

Abstract  This  action  proposes  to 
publish  an  Appendix  B  to  Part  61  which 
would  list  the  practical  test 
requirements  for  airline  transport  pilot 
certificates  and  associated  type  ratings 
in  rotorcraft  and  objectively  match 
these  requirements  with  a  catalog  of 
simulation  devices. 


Completed  Actions 
Other  Rulemakings 


Timetable: 


Action 


pate  FR  Cite 


Protect  carx:elled   07/00/84 
Small  Entity:  No 

Additional  Infonnation:  Project 
cancelled  pending  completion  of 
Airplane  Simulator  Use  in  Airman 
Certification  (RIN = 2120- AA83). 

Agency  Contact  David  C.  Gilliom. 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W.. 
Washington,  DC  20591,  202  426-3460 

RIN:  2120-ABOO 

227.  AIRPORT  R^DAR  SERVICE  AREA 

Legal  Authorityl^  49  USC  1348  Federal 
Aviation  Act  of  1S58,  Sec.  307;  49  USC 
1354(a)  Federal  Aviation  Act  of  1958.  Sec. 
313(a) 

CFR  Citation:    14  CFR  71;  14  CFR  91;  14 

CFR  103;  14  CFR  105 

Abstract  Would  (1)  designate  airspace 
within  which  each  person  operating  an 
aircraft  must  maintain  two-way  radio 
communications  with  ATC:  (2)  require 
arriving  and  overflying  aircraft  to 
establish  two-  way  radio 
communication  prior  to  entering  the 
designated  airspace;  (3)  allow  aircraft 
departing  satellite  airports  to  establish 
two-way  radio  communications  as  soon 
as  possible;  (4)  require  ultralight  and 
parachute  jumping  operations  to  be 
conducted  under  an  ATC  authorization. 
Timetable: 


Action 


Date  FR  Cite 


07/28/83    48  FR  34286 
12/22/83        48  FR  50038 


NPRM 
Final  Action 
SFAR  No.  45 

Small  Entity:  No 

Additional  Information:  Docket  No. 

23708.  ADDITIONAL  LEGAL 

AUTHORITY:  14  CFR  11.45, 14  CFR 

11.65. 

Analysis:    Regulatory  Evaluation  07/28/83 

Agency  Contact  Harold  W.  Becker, 

Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington,  DC  20591,  202  426-«783 

RIN:  2120-AB01 

228.  DEVELOPMENT  OF  MAJOR 
REPAIR  DATA  (EXTEND  THE 
EFFECTIVITY  OF  SFAR  36) 

Legal  Authority:    49  USC  1354  Federal 
Aviation  Act  of  1958.  Sec.  313;  49  USC  1421 


41924 
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Completed  Actions 
Other  Rulemakings 


Federal  Aviation  Act  of  1958.  Sec.  601;  49 
use  1424  Federal  Aviation  Act  of  1958,  Sec. 
603 

CFR  Citation:  14  CFR  SFAR  36;  14  CFR 
121;  14  CFR  127;  14  CFR  135;  14  CFR  145; 
14  CFR  11 

Abstract  Tliis  action  proposes  to 
extend  the  effectivity  of  Special  Federal 
Aviation  Regulation  (SFAR)  No.  36, 
which  provides  that  repair  stations,  air 
carriers,  air  taxis,  and  commercial 


operators  of  large  aircraft  may 
accomplish  major  repairs  using  self- 
developed  repair  data  which  have  not 
been  specifically  approved  by  the  FAA. 

Timetable: 


Action 


Dat* 


FR  Cite 


Final  Action 
Effective 

Final  Action 
SFAR  36-3 


01/31/84    49  FR  4354 
02/03/84     49  FR  4354 


Small  Entity:  No 

Additional  Information:  Docket  No. 
17551. 

Agency  Contact  Angelo  Mastrullo, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  202  426-8203 

RIN:  2120-AB31 

ll-K  Doc.  84-25624  Filed  10-18^:  8:49  am) 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Completed  Actions 
Other  Reviews 


COMPLfTED  REVIEWS 

229.  ROTORCRAFT  CERTIFICATION 

AND  OPERATING  RULES 

Legal  Authority:  49  USC  1348(a)  Federal 
Aviation  Act  of  1958,  Sec.  307(a):  49  USC 
1348(c)  Federal  Aviation  Act  of  1958,  Sec. 
307(c):  49  USC  1354  Federal  Aviation  Act  of 
1958,  Sec.  313;  49  USC  1354(a)  Federal  Avia- 
tion Ad  of  1958,  Sec.  313(a);  49  USC  1421 
Federal  Aviation  Act  of  1958.  Sec.  601;  49 
USC  1421(a)  Federal  Aviation  Act  of  1958, 
Sec.  601(a);  49  USC  1423  to  1425  Fed  Avia- 
tion /^ct  of  1958,  Sees.  603  to  605 

CFR  Citation:  14  CFR  27;  14  CFR  29;  14 
CFR  91;  14  CFR  127 


Abstract  This  will  include  a  review  of 
new  flight  control  and  associated 
system  airworthiness  for  rotorcraft. 
Previous  notices  covered  the 
applicability  of  rotorcraft  certification, 
instrument  flight  rules  (IFR) 
certification,  and  the  certification  of 
anti-icing  and  deicing  equipment.  This 
review  is  based  on  a  number  of 
proposals  discussed  at  the  Rotorcraft 
Regulatory  Review  held  December  10- 
14,  1979,  in  New  Orleans,  La.;  and  the 
Rotorcraft  Regulatory  Review  Meeting 
held  August  18-20, 1980,  in  Washington. 
DC.  This  regulation  is  incorporated  into 


Rotorcraft  Regulatory  Review  Program 
Amendment  No.  2  (RIN  2120-AA27). 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  04/00/84 

Project  Merged      08/27/84 

Small  Entity:  No 

Agency  Contact  Robert  T.  Weaver, 

Department  of  Transportation,  Federal 
Aviation  Administration,  PC  Box  1689, 
Ft.  Worth,  TX  76101.  817  877-2548 

RIN:  2120-AA68 

|PK  Doc.  84-25624  Piled  10-19-84;  a'4S  am) 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Major 


JMI 


FEDERAL  MOTOR  CARRIER  SAFETY 
REGULATIONS 

230.  SPLASH/SPRAY  SUPPRESSANT 
DEVICES  ON  TRUCK  TRACTORS, 
SEMITRAILERS  AND  TRAILERS 

Priority:  Major 

Legal  Authority:    49  USC  2314;  49  USC 
3102;  Section  414  of  STAA  of  1982 

CFR  CitatkMi:  49  CFR  393 

Alistract  Section  414  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(Pub.  L  97-424]  states  that  Congress 
declares  the  visibility  on  wet  roadways 
in  the  Interstate  System  should  be 
improved  by  reducing  splash  and  spray 
from  truck  tractors,  semitrailers  and 
trailers.  Congress  instructed  the 
Secretary  to  establish,  by  regulation, 
minimum  standards  with  respect  to  the 
performance  and  installation  of  splash 
and  spray  suniression  devices  on  truck 
tractors,  semitrailer*  and  trailers. 
Further,  Congress  mandated  that  all 
vehicles  in  use  5  years  torn  date  of 


enactment,  be  equipped  with  such 
devices.  The  revisions  to  49  CFR  .393 
will  implement  this  mandate.  This 
rulemaking  is  considered  significant 
because  of  its  economic  impact  on  the 
motor  carrier  industry. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  10/00/84 

Small  Entity:  Yes 

Analysis:     Preliminary  RIA  08/00/84;  Draft 
RFA  08/00/84 

Agency  Contact  Neill  Thomas. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20591,  202 
426-9767 

RIN:  2125-AA84 

231.  •  DRIVER'S  RECORD  OF  DUTY 
STATUS 


Priority:  Major 


Legal  Authority:  49  USC  3102 

CFR  Citation:  49  CFR  395 

Abstract  A  final  rule  with  a  request  for 
comments  will  be  issued  to  comply  with 
an  opinion  issued  by  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia.  The  FHWA  is  amending  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  to  (1)  reinstate 
the  12  hour  limitation  in  the  100  mile 
exemption  provision  in  lieu  of  the 
present  15  consecutive  hours,  and  (2) 
reinstate  the  7  data  items  deleted  from 
the  recordkeeping  requirement  of  the 
driver's  record  of  duty  status.  The  Court 
stated  that  the  FHWA  had  not 
adequately  demonstrated  that  the 
enforcement  of  drivers'  hour 
requirements  would  not  be 
compromised  by  the  omission  of  the 
seven  items  or  the  expansion  of  the 
exception.  A  public  docket  is  being 
opened  and  FHWA  will  determine  if 
such  a  factual  basis  for  future 
rulemaking  can  be  demonstrated. 
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Priority  Rulentakinga:  Ma)or 


Timetable: 


Action 


Date 


FR  Cit* 


Final  Action  10/00/84 

Small  Entity:  No 

Additional  Information:  The  FHWA 
had  issued  a  final  rule  on  Driver's  Logs 
(BMCS  Docket  No.  MC-99)  on 
November  26,  1982  (47  FR  53383).  which 
revised  the  recordkeeping  requirements 
of  the  driver's  logs.  It  was  determined 
that  the  final  rule  published  on 
November  26, 1982,  was  a  major 


regulatory  reduction  action  under 
Executive  Order  12291.  This 
determination  was  based  on  projected 
cost  savings  which  would  result  from 
the  reduction  in  requirements  for 
maintaining  the  driver's  record  of  duty 
status.  This  rulemaking  action  will 
reinstate  requirements  which  existed 
prior  to  the  November  26. 1982,  final 
rule  as  mandated  by  the  United  States 
Court  of  Appeals.  For  this  reason,  this 
rulemaking  action  will  be  considered  a 
major  rule  under  Executive  Order  12291 
and  a  significant  regulation  under  the 


regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  This 
regulation  is  significant  because  of 
substantial  public  interest. 

Analysis:  Final  RFA  11/26/82  (47  FR 
53383);  Reg.  Evaluation  11/26/82  (47  FR 
53383) 

Agency  Contact  Neill  L  Thomas. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590.  202 
426-9767 

BIN:  2125-AB22 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Completed  Actions 
Priority  Rulemakings:  Major 


COMPLETED  RULEMAKINGS 

232.  MINIMUM  CAB  SPACE 
DIMENSIONS 

Priority:   Major 

Legal  Authority:    49  USC  304;  49  USC 

1655 

CFR  Citation:  49CFR393 

Abstract:  This  regulation  would  have 
specified  minimum  sizes  for  the  cab 
portion  of  the  regulated  commercial 
vehicles  manufactured  after  a  certain 
date.  The  rulemaking  was  considered  to 
be  significant  because  it  had  the 
potential  of  being  costly  if  extensive 
changes  to  cab  configurations  became 
necessary.  The  FHWA  has  withdrawn 
the  ANPRM.  It  has  been  determined 
that  rulemaking  action  is  not  necessary 
at  this  time.  The  FHWA  anticipates  that 
future  designs  of  tractor  trailer 
combinations  will  provide  for  longer 
tractors  with  a  corresponding  increase 
in  interior  cab  space. 


Timetable: 

Action 

Data 

FR  Cit* 

ANPRM 

02/14/78 

43  FR  6273 

ANPRM 

07/14/78 

Comment 

Period  End 

Report  issueo 

02/27/80 

review  of 

present  cab 

sizes 

Withdrawn 

08/02/84 

49  FR  30960 

Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  DOCKET  NO. 

MC-79 

Agency  Contact  Neill  Thomas. 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street,  SW,  Washington.  DC  20590,  202 
426-9767 

RIN:  2125-AAOO 

233.  TRUCK  SIZE  AND  WEIGHT 

Priority:   Major 

Legal  Authority:    23  USC  315;  Sec.  133, 
411,  412.  413,  and  416  of  the  STAA  of  1982 

CFR  Citation:  23  CFR  658 

Abstract:  This  action  establishes  the 
final  network  of  highways  on  which 
commercial  vehicles  with  the 
dimensions  authorized  by  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA)  may  operate.  Criteria  for 
exceptions,  additions,  and  withdrawals 
from  the  designated  systems  are 
included.  The  rule  addresses  width, 
length  and  weight  of  vehicles, 
grandfather  clauses,  reasonable  access 
and  specialized  equipment.  This 
rulemaking  is  considered  significant 
based  primarily  on  the  substantial 
savings  in  transport  costs  expected  to 
result  from  implementation  of  the 


proposal  and  on  controversy  regarding 
route  designations  in  certain  locations. 

Timetable: 


Action 

Data 

FR  CItt 

NPRM 

09/14/83 

48  FR  41276 

NPRM  Comment 

10/31/83 

Period  End 

^-^nal  Action 

06/05/84 

49  FR  23302 

I  -Final  Action 

06/05/84 

49  FR  23302 

Effective 

Small  Entity:  No 

Additional  Information:  Additional 
contacts:  Sheldon  Strickland  (202)  426- 
0153:  Hal  Brown  (202)  426-1993.  A 
comment  period  of  60  days  ending 
August  6, 1984  was  established  to 
solicit  public  comment  on  the  "12  foot 
lane  issue"  in  accordance  with  the 
opinion  issued  by  the  U.S.  District 
Court  for  the  District  of  Columbia  on 
March  7, 1984.  Future  rulemaking  on 
issues  unresolved  will  be  initiated  after 
comment  period. 

Analysis:  Preliminary  RIA  09/14/83  (48  FR 
41276);  Draft  RFA  09/14/83  (48  FR  41276); 
Final  RFA  06/05/84  (49  FR  23302);  Final  RIA 
06/05/84  (49  FR  23302) 

Agency  Contact  Dave  Oliver, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-0825 

RIN:  2125-AA85 

[FR  Doc  8*-2Se24  Filed  10-1»«:  a:46  ■m] 
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ENGINEERING  AND  TRAFFIC 
OPERATIONS 

234.  REVIEW:  DESIGN  STANDARDS 

FOR  HIGHWAYS 

Priority:  Agency  Determinalion 

Legal  Authority:    23  USC  109:  23  USC 

315;  23  USC  402 

CFR  Citation:  23CFR625 

Abalfact  This  regulation  would  amend 
the  existing  geometric  design  standards 
for  highways  for  the  new  construction 
and  major  reconstruction  of  Federal-aid 
highways  by  replacing  several 
publications  incorporated  by  reference 
in  23  CFR  Part  625  with  a  single  new  . 
publication.  Public  comments  were 
requested  on  the  geometric  design 
criteria  as  presented  in  a  draft  of  the 
new  publication,  "A  Policy  on 
Geometric  Design  of  Fiighways  and 
Streets"  prepared  by  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO). 
Comments  received  as  a  result  of 
NPRM  published  February  14, 1980  (45 
FR  10236]  have  been  evaluated  and 
recommended  changes  submitted  to 
AASHTO  for  consideration.  Notice 
regarding  status  of  proposed  rule 
published  November  17.  1980  (45  FR 
75690):  it  indicated  further  rulemaking 
action  is  not  anticipated  before  Summer 
1983.  Based  on  the  current  AASHTO 
development  schedule,  submission  of  a 
final  document  to  FHWA  is  not 
anticipated  until  mid-1984.  This 
rulemaking  is  considered  significant 
because  it  concerns  a  matter  for  which 
there  is  substantial  public  interest. 


AcHon 


Dtt*  FR  Cits 


NPRM 
Final  Action 


02/14/80    45  FR  10236 
12700/84 


SmaR  Entity:  No 

Additional  Inforreatiow:  Docket  No.  80- 
2.  CFR  CITATION:  FHPM  6-2-1-1  also 
applies. 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
02/14/80 

Agency  Contact  Wilson  B.  Harkins, 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW,  Washington,  DC  2059a  202 
428-0313 

RIN:  2125-AA15 


FEDERAL  MOTOR  CARRIER  SAFETY 
REGULATIONS 

235.  EMPLOYEE  SAFETY  AND 
HEALTH  STANDARDS 

Priority:   Agency  Determination 

Legal  Authority:    49  USC  304;  49  USC 

1653 

CFR  CitatkHt:  49  CFR  399 

Abstract  This  regulation  would  provide 
safety  and  health  standards  to  govern 
employees  engaged  in  the  operation, 
maintenance,  and  loading  and 
unloading  of  motor  vehicles,  designed 
to  eliminate  uncertainty  with  regard  to 
the  jurisdictional  authority  of  the 
Occupational  Safety  and  Health 
Administration  (OSHA).  This  proposal 
is  significant  because  it  may  have  a 
significant  impact  on  OSHA.  These 
standards  are  needed  because  they  are 
designed  to  eliminate  uncertainty  with 
regard  to  the  jurisdictional  authority  of 
the  OSHA  and  to  improve  safety  and 
health  standards  for  employees  of 
motor  carriers. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

03/02/78 

43  FR  8566 

NPRM  Comment 

05/31/78 

Period  End 

Notice  ext 

06/09/78 

43  FR  25145 

Comm.  Pd  to 

06/30/78 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  DOCICET  NO. 
MC-64.  /Vn  NPRM  was  issued  March  2, 
1978  (43  FR  8566]  and  the  closing  date 
for  the  comment  period  was  May  31, 
1978.  A  notice  of  June  9, 1978  (43  FR 
25143]  extended  the  comment  period  to 
June  30, 1978.  As  a  result  of  the 
analysis  of  the  comments,  another 
NPRM  is  being  considered.  No  further 
action  is  anticipated  within  the  next  12 
months. 

Analysis:    Regulatory  Evaluation  03/02/78 

Agency  Contact  Nmll  Thomas, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590,  202 
426-9787 

RIN:  212&-AA06 


RIGHT-OF-WAY  AND  ENVIRONMENT 

236.  REVIEW:  OUTDOOR 
ADVERTISING  CONTROL  AND 
ACQUISITION 

Priority:   Agency  Determination 

Legal  Authority:    23  USC  131:  23  USC 

148;  23  USC  315 

CFR  Citation:  23  CFR  750,  Subpart  Q 

Abstract  This  regulation  would  provide 
a  definition  of  "effective  control"  of 
outdoor  advertising  as  required  by  23 
U.S.C.  131.  It  would  also  set  further 
requirements  for  signs  exempt  from 
control  under  the  statute  and  establish 
the  basic  framework  for  State 
development  of  police  power 
regulations  and  procedures.  The 
regulation  would  also  outline  the 
requirements  for  Federal  participation 
in  the  acquisition  of  compensable 
nonconforming  outdoor  advertising 
devices.  This  proposal  is  significant 
because  it  may  involve  substantial 
public  interest,  is  controversial  and 
involves  important  departmental  policy. 
This  regulation  is  necessary  for  the 
maintenance  of  national  uniformity  in 
the  outdoor  advertising  control 
program.  Since  23  U.S.C.  131  is 
regulatory  in  nature,  it  is  necessary  to 
establish  and  maintain  minimum 
Federal  program  requirements.  The 
proposal  involves  the  consolidation  of 
two  existing  regulations,  23  CFR  pt. 
750,subpt8.  D  and  G,  and  one  interim 
regulation  23  CFR  pt.  750.  subpt.  E.  The 
regulations  have  been  in  effect  since 
September  16, 1975  and  July  29. 1974. 
respectively.  The  interim  regulations 
have  been  in  effect  (cont) 

Timetable: 


Action 


Date  FR  CHe 


Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  CFR 

CITATION:  FHPM  7-6-2  also  applies. 

LEGAL  AUTHORITY:  49  CFR  1.48  also 
applies. 

/VBSTRACT  CONT:  since  October  18, 
1976.  The  proposed  consolidation  will 


JMI 
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be  issued  as  an  NPRM.  An  ANPRM. 
published  April  30,  1979.  (44  CFR  25387) 
and  a  Notice,  published  May  17, 1979, 
(44  CFR  28946)  announced  public 
tiearings  as  part  of  an  overall  review  of 
the  Highway  Beautification  Program. 
These  currently  proposed  regulations 
may  be  modified  as  a  result  of  this 
review.  A  Notice  published  June  15. 
1979  (44  CFR  34516)  announced  a 
hearing  site  change  and  a  change  in 
hearing  procedures.  On  June  25.  1979 
(44  FR  37100),  a  Notice  announced 
amendments  to  the  Highway 
Beautification  Act  by  the  Surface 
Transportation  Assistance  Act  of  1978. 
A  Notice  published  on  July  12.  1979  (44 
VR  40781)  announced  the  establishment 
of  a  National  Advisory  Committee  on 
Outdoor  Advertising  and  Motorist 
Information.  The  need  for  further  action 
is  being  reviewed  by  the  Department  of 
Transportation. 

Agency  Contact:  Myron  Laible. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street,  SW,  Washington.  DC  20590.  202 
245-0021 

RIN:  2125-AA04 

237.  REVIEW:  ENVIRONMENTAL 
IMPACT  AND  RELATED  PROCEDURES 

Priority:    Agency  Determination 

Legal  Authority:  42  use  4321  et  seq:  23 
use  101  et  seq,  49  USC  I6O1  et  seq;  49 
use  303(c) 

CFR  Citation:    23  CFR   771 ;  49  CFR  622 

Abstract:  This  regulation  covers  the 
preparation  of  environmental  impact 
statements  and  related  documents  and 
compliance  with  other  Federal 
environmental  requirements  under 
FHWA  and  UMTA  grant  programs.  The 


changes  are  intended  to  streamline  the 
project  development  process  and         """^ 
provide  increased  decisionmaking 
authority  to  agency  field  offices.  The 
amendments  are  significant  because 
"they  involve  important  departmental 
policy.  They  are  needed  to  reduce 
burdens  associated  with  the 
environmental  review  process. 


Timetable: 

Action                       Date 

FflCNe 

Notice  and             04/13/81 

Request  for 

Comments  on 

Priority  Review 
NPRM                      08/01/83 
Final  Action             12/00<'84 

Small  Entity:  No 

46  FR  21620 
48  FR  34894 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  A.  Mamer. 
UMTA  (202)  426-2360. 

Notice  and  request  for  comments  on 
priority  review  of  environmental 
process  published  on  April  13, 1981  (46 
FR  21620).  The  NPRM  published  on 
8/1/83  (48  FR  34894)  proxnded  a  60-day 
comment  period. 

Analysis:     Regulatory  Evaluation  08/01/83 

Agency  Contact  R.  E.  Gatz, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington.  DC  20590.  202 
426-0106 

RIN:  2125-AA05 

238.  AIR  QUALITY  PROCEDURES  FOR 
USE  IN  FEDERAL-AID  HIGHWAY  AND 
FEDERALLY  FUNDED  TRANSIT 
PROGRAMS 

Priority:   AgerKy  Deteimtnatton 


Legal  Authority:  23  USC  109(h);  23  USC 
109(j):  23  USC  315;  42  USC  4332;  42  USC 
7401;  42  USC  7506 

CFR  Citation:  23  CFR  770 

Abstract:  This  regulation  proposes  to 
consolidate  and  amend  existing  air 
quality  requirements  for  transportation 
projects  into  a  single  amended  air 
quality  regulation.  The  amended 
regulation  is  intended  to  streamline  and 
simplify  (1)  the  process  of  determining 
which  highway  projects  are  exempt 
from  the  Federal  assistance  limitations 
of  section  176(a)  of  the  Clean  Air  Act 
(CAA),  and  (2)  the  confoiinity  and 
priority  procedures  contained  in  23  CFR 
770.  The  amendments  are  also  intended 
to  provide  more  authority  and 
flexibility  to  State  and  local  <<gencies 
and  to  meet  the  objectives  of  the  CAA 
in  the  most  cost-effective  and 
expeditious  manner.  The  amendments 
are  significant  because  they  involve 
important  departmental  policy 

Timetable: 


Action 


Date         FRCMe 


NPRM 


12/00/84 


Small  Entity:  No 

Additional  Information:  ADDmONAL 
AGENCY  CONTACT:  James  Cietzewich. 
(202)  426-7182.  of  UMTA. 

Analysis:    Reg.  Evaluation  12/00/84 

Agency  Contact:  James  M.  Shrouds, 

Department  of  Transportation,  Federal 
Highwav  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
426-4838 

RIN:  2125-AB10 

(TR  Doc  M-2f>B24  Filial  10-19.4U;  MS  ..ml 
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Other  Rulemaidngs 


CIVIL  RIGHTS 

239.  REVIEW:  CIVIL  RIGHTS 
REQUIREMENTS 

Legal  Authority:    23  use  140;  23  use 

315;  23  use  324 

CFR  Citation:  23  CFR  230 

Abstract:  These  regulations  contain  the 
policies,  procedures  and  guides  for 
implementing  equal  employment 
opportunity  requirements  under  the 
Federal  and  Federal-aid  highway 


programs.  The  changes  are  intended  to 
eliminate  unnecessary  requirements, 
streamline  procedures  and  reduce 
recordkeeping  and  reporting 
requirements. 

Timetable:  

Action  Dale  FR  CN* 


Notice  ar»d 
Request  for 
Commertts  on 
Priority  Review 

NPRM 


04/13/81     46  FR  21620 


10/00/84 


Small  Entity:  No 

Additional  InformatkMi:  CFR 

CITATION:  FHPM  6-4-1-2.  2-2-2.  and  2- 
2-3  also  apply.  Notice  and  request  for 
comments  on  priority  review  published 
04/13/81  (46  FR  21620). 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
10/00/84 
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Agency  Contact  Edward  W.  Morris, 
Jr.,  Department  of  Transportation. 
Federal  Highway  Administration.  400 
Seventh  Street,  SW,  Washington.  DC 
2059a  202  426-0471 

RIM;  2125-AA08 

24a  STATE  HIGHWAY  AGENCY 
CONSTRUCTION  CONTRACT  EQUAL 
OPPORTUNITY  COMPUANCE  REVIEW 
PROGRAM  REQUIREMENTS 


Additional  Information:  An  initial 
NPRM  was  issued  on  08/18/78.  43  FR 
36685.  It  has  been  determined  to  issue 
another  NPRM  after  further  review. 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
01/00/85 

Agency  Contact  L  ).  Witman, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.  Washington,  DC  20590,  202 
426-0355 


Legal 

140(a);  23  U: 


CFR  Citatton: 


315 


23  use  112(b);  23  USC      RIN:  2125-AA18 


CFR  230 


Abstract  The  proposed  revisions  would 
amend  the  existing  FHWA  regulation 
governing  construction  contract  equal 
employment  opportunity  (EEO) 
compliance  procedures,  which  concern 
the  employment  practices  of 
construction  contractors  on  Federal 
highway  projects.  This  proposal  would 
eliminate  existing  detailed  compliance 
procedures  and  allow  States  flexibility 
in  adopting  a  procedure  with  respect  to 
contract  compliance. 

Timetable: 


242.  REVIEW:  GENERAL  MATERIALS 
REQUIREMENTS 

Legal  Authority:    23  USC  ii2;  23  USC 

113;  23  USC  114;  23  USC  117;  23  USC  128 

CFR  Citation:  23CFR635D 

Abstract  This  regulation  would 
simplify  procedures  relating  to  general 
material  requirements  for  Federal-aid 
construction  work. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/84 


Action 


Date  FR  Cite 


NPRM  10/00/84 

Smaa  Entity:  No 

Analysis:   Reg.  Evaluation  10/00/84 

Agency  Contact  Glen  R.  Reed. 
Department  of  Transportation,  Federal 
Highway  Administration,  4(X}  Seventh 
Street.  SW,  Washington,  DC  20590.  202 
426-0471 

RIN:  2125-AB08 

ENGINEERING  AND  TRAFFIC 
OPERATIONS 

241.  REVIEW:  CONTRACT 
PROCEDURES 

Legal  Authority:    23  USC  112;  23  USC 
113;  23  USC  114;  23  USC  117;  23  USC  128 

CFR  Citatton:  23  CFR  633 

Abstract  This  revision  to  an  existing 
regulation  would  simplify  Federal-aid 
contract  procedures. 

Tlmetat>le: 


Small  Entity:  No 

Additional  Information:  An  initial 
NPRM  was  issued  on  01/29/81  (46  FR 
9642).  It  has  been  determined  to  issue 
another  NPRM  based  on  further  review. 


Analysis: 

12/00/84 


Reg.  Evaluation  (Minimal  impact) 


Action 


Date 


FR  Ctte 


Agency  Contact  A.  R.  Radliff. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590.  202 
426-0355 

RIN:  2125-AA19 


243.  REVIEW:  ACCOMMODATION  OF 
UTILITIES 

Legal  Authority:    23  USC  109;  23  USC 

116:23  USC  315 

CFR  Citation:  23  CFR  645 

Abstract  This  revision  to  an  existing 
regulation  would  update  and  simplify 
policies  and  procedures  for 
accommodating  utility  facilities  on  the 
right-of-way  of  Federal-aid  and  direct 
Federal  highway  projects. 


NPRM                     08/18/78    43  FR  36685 

Timetable: 

Supplemental         01/00/85 
NPRM 

Small  Entity:  No 

Action 

Date           FR  Cite 

Previous  NPRM 
NPRM 

04/17/80    45  FR  26280 
01/10/84    49  FR  1219 

Action 


Date 


FR  Cite 


NPRM  Comnwnt    01/10/84    49  FR  1219 

Period  Begin 
NPRM  Comment    03/12/84 

Period  End 
Final  Action  10/00/84 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
OV10/84  (49  FR  1219) 

Agency  Contact  J.  A.  Carney. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.  Washington,  DC  20590,  202 
426-0450 

RIN:  2125-AA20 


244.  REVIEW:  UTILITY  RELOCATION, 
ADJUSTMENTS  AND 
REIMBURSEMENT 

Legal  Authority:    23  USC  123;  23  USC 
315 

CFR  Citation:  23  CFR  645 

Abstract  This  revision  to  an  existing 
regulation  would  update  and  simplify 
the  policies  and-  procedures  for  the 
adjustment  and  relocation  of  utility 
facihties  on  Federal-aid  highway 
projects  and  projects  under  the  direct 
supervision  of  the  Federal  Highway 
Administration. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 
NPRM 
Final  Action 

Small  Entity: 

03/08/79 
11/20/80 
10/00/84 

No 

44  FR  12209 

45  FR  76924 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
11/20/80 

Agency  Contact  I.  A.  Carney. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW,  Washington,  DC  20590,  202 
426-0450 

RIN:  2125-AA21 

245.  •  EMERGENCY  RELIEF 

Legal  Authority:    23  USC  101 ;  23  USC 

1201(f);  23  USC  125;  23  USC  315;  42  USC 
5155 

CFR  Citation:  23  CFR  668 

Abstract  This  rulemaking  will  revise 
procedures  for  the  administration  of 
emergency  funds  for  the  repair  or 
reconstruction  of  Federal-aid  highways, 
which  are  found  to  have  suffered 
serious  damage  by  natural  disasters 


Federal  Register/  Vol.  49,  No.  205  /  Monday.  October  22,  1984  /  Unified  Agenda 


41929 


DOT— FHWA 


Current  and  Projected  Rutenuikings 
Ottier  Rulemakings 


over  a  wide  area  or  catastrophic 
failures.  These  revisions  will  improve 
the  effectiveness  of  program 
implementation. 

Timetable: 


Action 


Datt 


FR  CKa 


NPRM  11/00/84 

Snrall  Entity:  No 

Additionai  Information:  This 
rulemaking  resulted  from  a  review  of 
the  regulation  (RIN  2125-AA50). 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
11/00/84 

Agency  Contact  ].  A.  Carney, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590.  202 
426-0450 


RIN:  2125-AA50 


246.  ACCELERATION  OF  PROJECTS 

Legal  Autiiority:  23  USC  140;  23  USC 
315;  Surface  Transportation  Assistance  Act  of 
1982,  Sec.  129 

CFR  Citation:  23  CFR  630 

Abstract  This  revision  would  expedite 
the  processing  of  Federal-aid  highways 
projects  by  promoting  wider  use  of  the 
findings  and  recommendations  of  the 
demonstration  project  carried  out  under 
section  141  of  the  1976  Federal-Aid 
Highway  Act.  This  action  is  also  being 
taken  pursuant  to  section  129  of  the 
Surface  Transportation  Assistance  Act 
of  1982. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

08/26/83 

48  FR  38854 

ANPRM 

08/26/83 

48  FR  57330 

Comment 

Period  Begin 

ANPRM 

11/25/83 

Comment 

Period  End 

To  be  withdrawn 

10/00/84 

Small  Entity:  Nc 

) 

Additional  Information:  Additional 
Information:  An  interim  policy 
statement  was  published  6/6/83  (48  FR 
25181]  to  implement  acceleration 
methods  for  selected  projects  within 
existing  regulations.  Initially,  FHWA 
had  considered  issuing  a  new 
regulation  as  a  vehicle  for  accelerating 
Federal-aid  projects  pursuant  to  Section 
129  of  the  STAA  of  1982.  However,  it 
has  been  determined  that  the  objectives 
of  Section  129  can  be  best  implemented 


by  revisions  to  existing  regulations. 
Therefore,  separate  regulations  will  not 
be  issued  regarding  the  acceleration 
program.  This  approach  received  the 
concurrence  of  Deputy  Administrator 
Lamm  on  April  11, 1984.  This  regulation 
will  be  withdrawn. 

Agency  Contact  S.  M.  Silence, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  NW,  Washington,  DC  20590,  202 
426-0334 

RIN:  2125-AA87 

247.  PAVEMENT  DESIGN  POLICY 
Legal  Authority:   23  USC  I09(a)(b)(c):  23 

use  315 

CFR  Citation:  23  CFR  626 

Abstract:  The  existing  regulation  on 
pavement  design  would  be  modified  to 
eliminate  unnecessary  requirements 
and  duplicative  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


01/00/85 
08/00/85 


Small  Entity:  No 

Additional  Information:  Action  is  being 
deferred  pending  completion  of  the 
AASHTO  (States)  guide  on  pavement 
design. 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
08/00/85 

Agency  Contact  Leon  Noel, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  NW.  Washington,  DC  20590.  202 
426-0327 

RIN:  2125-AA88 

248.  SKID  ACCIDENT  REDUCTION 
PROGRAM 

Legal  Authority:   23  USC  I09(a)(b)(c):  23 

use  315;  23  USC  401;  23  USC  402;  49  USC 
1655 

CFR  Citation:    23  CFR  626;  23  CFR  1204 

Abstract  The  FHWA  issued  an 
ANPRM  to  solicit  comments  on  the 
adequacy  of  the  current  policy  on  skid 
accident  reduction.  Comments  will  be 
requested  on  specific  issues  raised 
concerning  the  current  policy. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
02/00/85 

Agency  Contact  Leon  Noel, 

Department  of  Transportation,  Federal 
Highway  Administradon,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-0327 

RIN:  2125-AA90 


249.  PARTICIPATION  IN  CONTRACT 
CLAIM  AWARDS  AND  SETTLEMENTS 

Legal  Authority:    23  USC  iia,  23  USC 

120;  23  USC  315 

CFRatatlon:  23  CFR  635 

Abstract  The  revisions  would  address 
the  extent  to  which  Federal-aid 
highway  funds  may  participate  in 
awards  and  settlements  of  Federal-aid 
highway  contract  claims  brought  by 
private  contractors  against  State 
Highway  Agencies.  The  revisions  would 
clarify  the  existing  regulation  by 
specifying  more  definitive  criteria  in 
determining  eUgibility  for  participation. 
It  is  anticipated  that  the  revised 
regulation  would  enable  State  Highway 
Agencies  to  submit  more  specific 
information  supporting  their  requests 
for  participation  determinations  more 
consistent  State-to-State. 

Timetable: 


Action 


Date         FR  CHe 


ANPRM 
NPRM 


05/25/84 
02/00/85 


49  FR  0604 


NPRM  03/27/84    49  FR  11678 

NPRM  Comment  03/27/64    49  FR  23663 

Period  Begin 

NPRM  Comment  07/30/84 

Period  End 

Final  Action  11/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No.  84- 
3 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
03/27/84  (49  FR  11678) 

Agency  Contact  Paul  E.  Cunningham, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-0392  I 

RIN:  2125-AB02 

250.  FORES  r  HIGHWAYS 

Legal  Authority:   23  USC  202;  PL  97-424. 

Sec  126 

CFR  Citation:  23  CFR  660 

Abstract  The  revision  would  pro«dde  a 
method  for  allocating  forest  highway 
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funds  based  upon  the  relative 
transportation  needs  of  the  national 
forest  system  pursuant  to  section  126  of 
the  Surface  Transportation  Assistance 
Act  of  1982.  The  FHWA  and  United 
States  Forest  Service  have  jointly 
developed  the  proposed  allocation 
method  based  upon  transportation 
needs  of  renewable  resource  outputs 
and  backlog  of  forest  related 
improvement  costs  of  public  roads 
designated  as  forest  highways. 


Timetai>le: 


Timetable: 


Action 


Date 


FRCNc 


Action 


Date 


FR  at* 


Action 

DM* 

FR  Cite 

NPRM 

03/27/84 

49  FR  11681 

NPRM  Comment 

03/27/84 

49  m  11681 

Period  Begin 

NPRIM  Comment 

05/11/84 

Period  End 

Final  Action 

10/00/84 

Small  Entity:  No 

AdditkNial  Informatkm:  Docket  No.  84- 
2 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
03/27/84  (49  FR  11681) 

Agency  Contact  Allen  W.  Burden. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.  Washington.  DC  20590.  202 
428-M56 

RIN:  212S-AB03 

251.  HIGHWAY  CONSTRUCTION  OR 
ALTERATION  NECESSITATED  BY 
CONSTRUCTION  OF  WATER 
RESOURCES  DEVELOPMENT 
PROJECTS 

Legal  Auttiority:   23  USC  109(a);  23  USC 
315 

CFR  Citation:  23CFR620 

Abstract  The  proposed  regulation 
would  prescribMB  policies  and 
procedures  for  the  coordination  of 
highway  and  water  resources 
development  projects;  the  Hnancing  of 
the  alteration  of  highway  on  any  of  the 
Federal-aid  hi^way  systems  made 
necessary  by  the  construction  of  water 
resources  development  projects;  and  the 
Hnancing  of  new  highway  construction 
through  areas  that  may  be  inundated  by 
proposed  water  resources  development 
projects.  The  proposed  regulation 
essentially  retains  existing  FHWA 
policy  and  procedures. 


5 


NPRM 


01/00/85 


Small  Entity:  No 

Additional  information:  A  60  day 

comment  period  will  be  provided. 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
01/00/85 

Agency  Contact  Daniel  O'Connor, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.  Washington,  DC  205ga  202 
472-7690 

RIN:  2125-AB04 

252.  EROSION  AND  SEDIMENT 
CONTROL  ON  HIGHWAY 
CONSTRUCTION  PROJECTS 

Legal  Authority:   23  USC  109(g);  23  USC 
315;  23  USC  109(h);  33  USC  1323 

CFR  Citation:  23  CFR  650 

Abstract  The  proposed  regulation  will 
adopt  AASHTO  Guide  Specifications 
for  water  pollution  control.  It  has  been 
determined  that  AASHTO 
Specifications  are  adequate  and 
appropriate  for  managing  and  enforcing 
erosion  and  sediment  control  activities 
on  Federal-aid  projects. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/85         ; 

Small  Entity:  No 

Additional  Information:  A  60  day 

comment  period  will  be  provided. 

Analysis:  Reg.  Evaluation  (Minimal  impact) 
01/00/85 

Agency  Contact  Daniel  S.  O'Connor, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590.  202 
472-7690 

RIN:  2125-AB05 

253.  NAVIGATIONAL  CLEARANCES 
FOR  BRIDGES 

Legal  Auttiortty:  23  USC  144(h);  23  USC 
315;  33  USC  401;  33  USC  491;  33  USC  511; 
33  USC  525;  33  USC  535 

CFR  Citation:  23  CFR  650 

Abstract  The  proposed  regulation 
would  establish  FHWA  policy  and 
would  set  forth  coordination  procedures 
for  Federal-aid  highway  bridges  which 
require  navigational  clearances. 


NPRM  01/00/85 

Small  Entity:  No 

Additional  Information:  A  60  day 

comment  period  will  be  provided. 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
01/00/85 

Agency  Contact:  Philip  Thompson, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590,  202 
426-7690 

RIN:  2125-AB07 

254.  EQUAL  EMPLOYMENT 
OPPORTUNITY  ON  FEDERAL  AND 
FEDERAL-AID  CONSTRUCTION 
CONTRACTS  (INCLUDING 
SUPPORTIVE  SERVICES);  REPORT 
REQUIREMENTS 

Legal  Autltority:    23  use  lOl;  23  USC 
112;  23  USC  117;  23  USC  140;  23  USC  315 

CFR  Citation:    23  CFR  230;  23  CFR  640; 
23  CFR  642 

Abstract  The  FHWA  is  amending  its 
regulation  on  recordkeeping  and 
reporting  requirements  for  on-the-job 
training  on  Federal-aid  construction 
contracts.  The  revised  regulation  would 
no  longer  require  contractors  to  submit 
the  Federal-Aid  Highway  Construction 
Contractor's  Semi-Annual  Training 
Report  (OMB  No.  2125-0021)  and  would 
no  longer  require  State  Highway 
Agencies  to  complete  and  submit  the 
Federal-Aid  Highway  Construction 
Semi-Annual  Training  Report  {OMB  No. 
2125-0021).  In  addition,  the  specific     • 
recordkeeping  requirement  and 
documentation  of  contractor 
performance  under  the  training  special 
provision  would  be  eliminated.  The 
revisions  are  being  proposed  as  a  result 
of  an  effort  to  carry  out  an  internal 
Cost  Avoidance,  Reduction,  Efficiency, 
and  Effectiveness  (CARE)  program. 

Timetable: 


Action                        Date 

FRCtt* 

NPRM                      11/22/82 

47  FR  52470 

NPRM  Comment    11/22/82 

47  FR  52470 

Period  Begin 

NPRM  Comment    12/22/82 

Period  End 

Final  Action           10/00/84 

Sman  Entity:  No 

Analysis:    Reg.  Evaluation  (Minintal  impact) 
11/22/82  (47  FR  52470) 
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Agency  Contact:  Paul  E.  Cunningham. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.  Washington.  DC  20590,  202 
426-0392 

RIN:  2125-AB15 


255.  •  FEDERAL-AID  PROGRAM 
APPROVAL  AND  PROJECT 
AUTHORIZATION 

Legal  Authority:    23  USC  105;  23  USC 
106;  23  USC  118;  23  USC  134;  23  USC  315 

CFR  Citation:  23  CFR  630 

Abstract:  This  action  addresses 
FHWA's  programming  and 
authorization  policies  and  procedures 
for  projects  under  the  Federal-aid 
program.  The  purpose  of  this  action  will 
be  to  determine  if  revisions  are 
warranted  in  order  to  improve  overall 
management  of  the  Federal-aid  highway 
program. 

Timetable: 


Action 

ANPRM 
NPRM 


Date  FR  Cite 


08/03/84    49  FR  31079 
01/00/85 

Small  Entity:  Undetermined 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
01/00/85 

Agency  Contact:  James  A.  Carney, 

Department  of  Transportation,  Federal* 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590,  202 
426-0450 

RIN:  2125-AB18 


256.  •  SUPPORTIVE  SERVICES  FOR 
DISADVANTAGED  AND  WOMEN'S 
BUSINESSES 

Legal  Authority:  23  USC  140 

CFR  Citation:  23  CFR  230 

Abstract:  This  regulation  will  prescribe 
procedures  for  supportive  services 
programs  to  provide  training  and 
assistance  to  women  business 
enterprises  and  disadvantaged 
businesses  in  Federal-aid  highway 
contracting  activities.  It  will  implement 
the  statutory  provisions  of  Section 
119(b)  of  the  Surface  Transportation 
Assistance  Act  of  1982. 

Timetable: 


Action 


Date  FR  Cit* 


Analysis:    Reg.  Evaluation  (Minimal  impact) 
10/00/84 

Agency  Contact:  L  ).  Witman, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590.  202 
426-0355 

RIN:  2125-AB19 


257.  •  REQUIRED  CONTRACT 
PROVISIONS 

Legal  Authority:    23  USC  11 4;  23  USC 

315 

CFR  Citation:  23  CFR  633 

Abstract  This  revision  will  update  the 
existing  regulation  by  including  in  the 
required  contract  provisions  new  labor 
standard  provisions  issued  by  the 
Department  of  Labor,  disadvantaged 
business  requirements  issued  by  the 
Department  of  Transportation,  changes 
in  subcontracting  requirements 
previously  issued  by  FHWA  and 
contract  termination  provisions  issued 
by  Office  of  Management  and  Budget. 

Timetable: 


Timetable: 


Action 


FR  Ctt* 


Action 


Date 


FR  Cite 


NPRM  10/00/84 

Small  Entity:  Undetermined 


Interim  Final  10/00/84 

Rule 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
10/00/84 

Agency  Contact:  Gary  L.  Henderson, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590,  202 
426-0355 

RIN:  2125-AB20 


258.  •  CONTRACT  PROCEDURES; 
ADVERTISING  FOR  BIDS; 
NONCOLLUSION  AFFIDAVIT 

Legal  Authority:    23  USC  11 2;  23  USC 

315 

CFR  Citation:  23  CFR  635 

Abstract:  The  revisions  would  require 
all  persons  submitting-  bids  on  a 
Federal-aid  highway  project  to  submit 
with  the  bid  an  affidavit  on  non- 
collusion.  The  submission  of  an 
affidavit  of  non-collusion  will  serve  to 
notify  bidders  that  collusion  on  bidding 
is  a  violation  of  law  and  will  serve  in  a 
court  or  administrative  hearing  as 
evidence  of  intent  when  other  evidence 
that  demonstrates  the  act  of  collusion  is 
presented. 


NPRM  10/00/84 

Small  Entity*  No 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
10/00/84 

Agency  Contact  Mr.  Leon  Witman. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590.  202 
426-0355 

RIN:  2125-AB21 

259.  •  PUBLIC  LANDS  HIGHWAYS 
Legal  Authority:   23  use  202(c);  23  USC 

204;  23  USC  315 

CFR  Citation:  23  CFR  667 

Abstract  The  proposed  revisions  are 
intended  to  bring  the  existing  regulation 
up  to  date  considering  recent  legislative 
and  administrative  changes  in  the 
program.  Public  Lands  Highways  are 
Federal-aid  highways  which  are 
bounded  on  both  sides  by 
unappropriated  or  unreserved  public 
lands,  nontaxable  Indian  lands  or  other 
Federal  reservations.  The  regulation 
would  specify  procedures  for  allocation 
of  funds  and  project  administration  and 
provides  guidance  on  eligibility  of  work. 

Timetat>le: 


Action 


Dale  FR  one 


NPRM  09/19/84    49  FR  36657 

NPRM  Comment  09/19/84 

Period  Begin 

NPRM  Comment  10/19/84 

Period  End 

Final  Action  02/00/85 

Small  Entity:  No 

Analysis:       Regulatory     Evaluation     (min. 
impact)  09/19/84  (49  FR  36657) 

Agency  Contact:  James  A.  Carney. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590,  202 
426-0450 

RIN:  2125-AB23 


FEDERAL  MOTOR  CARRIER  SAFETY 
REGULATIONS 

260.  TOXIC  GASES  IN  TRUCK  CABS 

Legal  Authority:  49  USC  304 

CFR  Citation:  49  CFR  392 

Abstract  This  regulation  would  set 
maximum  toxic  gas  levels  in  truck  cabs. 
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No  furtlier  action  is  anticipated  within 
the  next  6  months. 


Actton 


Datt 


FR  Cit* 


ANPRM  01/00/78    43  FR  120 

NPRM  06/18/79    44  FR  34992 

next  Action  Undetermined 

SmalEnttty:  No 

Addraonal  Informatton:  Docket  No. 
MC-80. 

Agency  Contact  Neill  Thomas. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.  Washington,  DC  20590,  202 
42S-9767 

RiN:  2125-AA25 

261.  AMBIENT  TEMPERATURE  IN 
HEAVY  DUTY  TRUCK  CABS 

Legal  Auttwrtty:    49  USC  304;  49  USC 

1655 

CFR  CitathMK  49  CFR  399 

Abstract  This  regdation  would  set 
maximum  permissible  ambient 
temperatures  in  truck  cabs.  No  further 
action  is  anticipated  within  the  next  6 
months. 


Action 


0$*» 


FR  Cit* 


ANPRM  02/08/79    43  FR  5397 

Next  Action  Undetennined 

SmaH  Entity:  No 

Additional  Information:  Docket  No. 
MC-81. 

Agency  Contact  Neill  Thomas, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590.  202 
428-9767 

RIN:  212S-AA26 

262.  REVIEW:  COMPLIANCE  WITH 
MOTOR  CARRIER  NOISE  STANDARDS 

Legal  Authority:  49  USC  304 

CFR  Citation:  49  CFR  325 

Abstract  The  FHWA  is  considering 
amending  the  noise  emission  standards 
to  add  a  new  minimum  distance  of  31 
feet  from  which  to  measure  highway 
noise.  FHWA  is  also  considering 
eliminating  the  correction  factor  which 
allowed  a  variance  for  noise  tests  taken 
at  hard  sites,  e.g.,  asphalt,  compared  to 


those  taken  at  soft  sites,  e.g.  grassy 
areas. 

Timetable: 


Action 


Date 


FR  OH* 


NPRI4  04/03/80    45  FR  22120 

Noxt  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Neill  Tbooias, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.  Washington.  DC  20590,  202 
426-9767 

RIN:  2125-AA27 

263.  REVIEW:  DISQUALIFYING 
OFFENSES,  DRUGS 

Legal  Authority:    49  USC  304;  49  USC 

1655 

CFR  Citation:  49  CFR  391      ; 

Abstract  The  FHWA  intends  to  amend 
the  Disqualification  of  Drivers 
regulation  (49  CFR  391.15)  by  reviewing 
and  enlarging  that  group  of  substances 
and  drugs  whose  use  by  drivers 
operating  commercial  motor  vehicles  is 
forbidden  and  is  considered:  a 
disqualifying  offense. 

Timetable:  | 


Action 


Date 


FR  Cite 


11/24/80    46  FR  77466 
10/00/84       , 


NPRM 
Final  Action 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 
11/24/80 

Agency  Contact  Neill  Thomas, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590.  202 
426-9767 

RIN:  2125-AA31 


264.  WRITTEN  EXAMINATION 

Legal  Authority:    49  USC  304;  49  USC 

1655 

CFR  CitatkMf):  49  CFR  391.35  i 

Abstract  The  FHWA  is  considering  a 
revision  of  the  written  examination  ,. 
requirement  for  commercial  vehicle 
drivers.  The  options  being  considered 
are  (1)  rescission  of  the  requirement,  (2) 
leaving  the  requirement  as  it  is  and 
updating  the  questions,  or  (3)  changing 
the  requirement  to  a  pass/fail  situation. 
An  ANPRM  was  issued  on  03/04/82  (47 
FR  4256).  After  further  review  and  after 


consideration  of  comments,  the  FHWA 
issued  H  NPRM  which  proposes  to 
rescind  the  requirement. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


03/04/82    47  FR  4256 
10/00/84 


Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
09/00/84 

Agency  Contact:  Neill  Thomas, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590,  202 
426-9767  ^ 

RIN:  2125-AA33 

265.  RETAIL  FERTILIZER 
DISTRIBUTION  EXEMPTION 

Legal  Authority:    49  USC  304;  49  USC 
1655 

CFR  Citation:  49  CFR  390 

Abstract  The  FHWa  proposes  to 
exempt  drivers  and  vehicles 
transporting  fertilizer,  dry  and  liquid,  in 
specific  fertilizer  distribution  and 
application  equipment  from  the  Federal 
Motor  Carrier  Safety  Regulations  with 
few  exceptions. 

Timetable: 


Action 


Data 


FR  Cit* 


ANPRM  02/00/82    47  FR  5273 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Joseph  J.  Fulnecky, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-0033 

RIN:  2125-AA34 

266.  REVIEW:  NOTIFICATION, 
REPORTING  AND  RECORDING  OF 
ACCIDENTS 

Legal  Authority:    49  USC  304;  49  USC 
320;  49  USC  1655 

CFR  Citation:  49  CFR  394 

Abstract  The  revision  deals  primarily 
with  revising  the  truck  and  bus  accident 
report  forms.  Being  considered  are  (1) 
the  consolidation  of  both  forms  into 
one,  (2)  reducing  the  number  of  copies 
to  be  filed  and  (3)  raising  the  reporting 
threshold  from  the  present  $2,000  to  a 
higher  figure. 
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Action 


Date  FR  Cit* 


NPRM  01/16/84    49  FR  1912 

NPRM  Comment    01/16/84 

Period  Begin 
NPRM  Comment    03/16/84 

Period  End 
Comment  Period    04/05/84 

extended  to  f 

06/01/84 
Final  Action  10/00/84 

Smali  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
01/16/84  (49  FR  1912) 

Agency  Contact:  James  K.  O'Steen, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.  Washington,  DC  20590,  202 
426-1700 

RIN:  2125-AA35 


267.  RAILROAD  GRADE  CROSSINGS 

Legal  Authority:  49  USC  304 

CFR  Citation:  49  CFR  392.10 

Abstract:  The  FHWA  is  considering  a 
revision  that  would  make  this  Federal 
regulation  more  consistent  with  the 
Uniform  Vehicle  Code  with  respect  to 
stopping  requirements. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 


11/18/82 
12/00/84 


47  FR  51904 


Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
12/00/84 

Agency  Contact:  Joseph  J.  Fulnecky, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590,  202 
426-0033 

RIN:  2125-AA36 


268.  REVIEW:  DISQUALIFICATION  OF 
DRIVERS  (TRAFFIC  RECORDS) 

Legal  Authority:    49  use  304;  49  USC 

1655 

CFR  Citation:  49  CFR  391.  Subpart  B 

Abstract:  This  proposal  would  require 
the  disqualification  of  Interstate  truck 
and  bus  drivers  based  on  the  driver's 
traffic  or  accident  record. 


Timetable: 


Action 


Date 


FR  CHe 


Current  and  Projected  Rulemaidngs 
Other  Rulemaktnge 

1982  regarding  the  transfer  of  Interstate 
construction  funds. 


09/27/82    47  FR  42383 
10/00/84 


ANPRM 
NPRM 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
10/00/84 

Agency  Contact  Neill  L.  Thomas, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590.  202 
426-9787 

RIN:  2125-AA79 


PAYMENT  PROCEDURES 

269.  REIMBURSEMENT;  STATE 
HIGHWAY  AGENCY  AUDIT  EXPENSE 

Legal  Authority:     Surface    Transportation 
Assistance  Act  of  1982,  Sec.  159 

CFR  Citation:  23  CFR  140 

Abstract  Section  159  of  the  STAA  of 
1982  expanded  the  definition  of  the 
term  "construction"  in  section  101(a), 
title  23,  United  States  Code,  to  include 
costs  incurred  by  the  States  in 
performing  Federal-aid  project  related 
audits  which  directly  benefit  the 
Federal-aid  highway  program.  23  CFR 
Part  140  is  revised  to  reflect  the 
statutory  amendment. 

Timetable: 


Action 


Date  FR  Cits 


NPRM  02/24/84    49  FR  6921 

NPRM  Comment  04/24/84 

Period  End 

Final  Action  10/00/84 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
02/24/84  (49  FR  6921) 

Agency  Contact  Harvey  Wood, 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
42641562 

RIN:  2125-AA63 

270.  TRANSFER  OF  FEDERAL-AID 
HIGHWAY  FUNDS 

Legal  Authority:     Surface    Transportation 
Assistance  Act  of  1982,  Sec.  116 

CFR  Citation:   23  CFR  160,  Subpart  A;  23 
CFR  160,  Sut>pan  B;  23  CFR  160,  Subpart  C 

Abstract  This  regulation  revision  will 
reflect  the  required  statutory  changes 
included  in  section  116  of  the  STAA  of 


Timetable: 


Action 


Date 


FR  Clls 


Final  Action  10/00/84 

SmaH  Entity:  No 

Analysis:  Reg.  Evaluation  (Minimal  impact) 
10/00/84 

Agency  Contact  Carla  Child, 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-0674 

RIN:  2125-AA64 

PLANNING 

271.  REVIEW:  HIGHWAY  PLANNING 
PROGRAM  ADMINISTRATION 

Legal  Authority:  23  use  104;  23  USC 
307;  23  USC  315;  Surface  Transportation  As- 
sistance Act  of  1982 

CFR  Citation:  23  CFR  420.  Subpart  A;  23 
CFR  450.  Subpart  C 

Abstract  This  revision  to  an  existing 
regulation  would  reflect  policy  changes 
in  management  of  the  highway  planning 
and  research  program,  e.g..  allowing 
separate  projects  for  components  of  the 
program  (urbanized  area  planning, 
statewide  planning,  research  and 
development),  and  applying  matching 
rates  to  time  periods  rather  than  a 
fiscal  year  fund,  etc.  NPRM  was 
published  January  11,  1979  (44  FR  2400). 
As  a  result  of  comments  received  to  the 
Docket,  as  well  as  internal 
coordination,  FHWA  is  considering 
combining  this  regulation  with  23  CFR 
Part  450,  Subpart  C,  Metropolitan 
Plaiming  Funds,  since  both  deal  with 
program  administration.  A  revised 
NPRM  combining  parts  420  and  450  and 
incorporating  requirements  mandated 
by  the  Surface  Transportation 
Assistance  Act  of  1982  is  l>eing 
prepared. 


Timetable: 

Action 

Date           FR  CHe 

NPRM 
NPRM 
Final  Action 

01/11/79    44  FR  2400 

09/00/84 

01/00/85 

Small  Entity:  No 

Additional  Information:  Docket  No.  78- 
24.  CFR  CITATION:  FHPM  4-1-2-1  and 
4-4-7  also  applies.  ADDITIONAL 
AGENCY  CONTACT:  Sam  W.  P.  Rea. 
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(202)  426-2961.  A  60  day  comment 
period  will  be  provided. 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
06/00/84 

Agency  Contact  Bama  Juhasz. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street.  SW,  Washington,  DC  20590,  202 
4264n75 

BIN:  2125-AA10 


272.  REVIEVV:  PAYBACK  REGULATION 
AMENDMENTS 

Legal  Autttority:   23  USC  i03(e)(5H6):  PL 
96-106.  Sec  2(c) 

CFR  Citation:  23  CFR  480 

Alwtract  Federal  Highway 
Administration  regulations  in  23  CFR 
Part  480  prescribe  the  circumstances 
under  which  states  must  repay  the 
Federal  Government  for  the  Federal 
contribution  to  the  purchase  of  property 
for  Interstate  highway  projects  that  are 
later  withdrawn.  Congress,  in  Public 
Law  96-106,  amended  23  U.S.C.  103(e)  to 
change  the  circumstances  under  which 
repayment  must  be  made.  This  revision 
to  an  existing  regulation  would 
incorporate  the  legislative  changes  in  23 
CFR  Part  480. 


Timetable: 


Action 


Dat* 


FR  Ota 


426-0150 

PIN:  2125-AA65 


Tbnetabte: 

Action 

Dat*           FR  Cit* 

NPRM 
NPRM 

11/20/80    45  FR  76705 
09/00/84 

Small  Entity:  No 

Analysis:    Reg. 
08/00/84 

Evaluation  (Minimal  impact) 

Agency  Contact  C  L.  Shufflebarger, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.  Washington,  DC  20590.  202 
426-4M04 

BIN:  2125-AA11 

273.  REVIEW:  COORDINATION  OF 
FEDERAL  AND  FEDERALLY 
ASSISTED  PROGRAMS  AND 
PROJECTS 

Legal  AuttKNity:  EO  12372 

CFB  Citation:  49  CFR  17 

Abstract  This  revision  would 
implement  Executive  Order  12372  and 
related  OMB  implementing  procedures 
regarding  intergovernmental  review  of 
Federal  programs. 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  The  operating 
procedures  governing  intergovernmental- 
review  of  FHWA  programs  are 
contained  in  49  CFR  17  as  published  by 
the  Office  of  the  Secretary  (48  FR  29264. 
6/24/83).  It  has  not  yet  been  determined 
whether  additional  regulations  will  be 
issued  by  the  FHWA. 

Agency  Contact  Sam  Rea,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street,  SW, 
Washington.  DC  20590,  202  426-2961 

BIN:  21Z5-AA12 


274.  TRANSFERS  OF  ALLOCATED 
URBAN  FUNDS 

Legal  Authority:  23  USC  isj;  PL  97-424. 
Sec  124  q    , 

CFR  Citation:  23  CFR  160    n 

Abstract  These  regulations^ill 
implement  increased  flexibiyy 
authorized  by  Section  124  ofthe 
Highway  Improvement  Act  (rf  1982  by 
providing  procedures  for  approval  of 
requests  for  transfer  of  Federal-aid 
Urban  System  funds  (out  of  allocation 
to  an  urbanized  area)  to  other  urban 
areas  in  the  State.  Section  124  has  been 
implemented  with  guidance  directed  to 
FHWA  Regional  Offices.  Regulatory 
changes  will  be  made  in  the  future  as 
part  of  an  overall  update  of  23  CFR  160. 

Timetable: 


Action 


Dat*  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Additional 
Agency  Contact:  K.C.  Kippley  (see 
Agency  Contact  heading  for  address) 
(202)  426^73. 

Agertcy  Contact  Gary  Maring, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.  Washington,  DC  20590.  202 

li 


275.  MASS  TRANSIT  AND  SPECIAL 
USE  HIGHWAY  PROJECTS 

Legal  Authority:  23  USC  137  (Sec  lie  of- 

STAA);  23  USC  142  (Sec  120  of  STAA);  23 
USC  146  (Sec  163  of  ST/VA);  23  USC  149;  23 
USC  315 

CFR  Citation:  23  CFR  810 

Abstract:  The  existing  regulation  would 
be  revised  to  incorporate  statutory 
changes  mandated  by  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA)  and  to  make  other  revisions  to 
update  references  to  other  regulations 
or  statutes  and  to  reflect  administrative 
changes.  The  revisions  would  provide 
the  basic  criteria  for  determining 
whether  mass  transit  and  special  use 
highway  projects  are  eligible  for 
Federal-aid  funding  under  23  USC  137. 
142,  and  149.  This  rulemaking 
consolidates  previous  projected 
rulemakings  under  the  headings  Fringe 
and  Corridor  Parking  and  High 
Occupancy  Lanes. 

Timetable: 


Action 


Date         FR  Cita 

NPRM  04/26/84     49  FR  17968 

NPRM  Comment  04/26/84    49  FR  17969 

Period  Begin 

NPRM  Comment  06/25/84 

Period  End 

Final  Action  10/00/84 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  George  Schoener. 
(202)  426-0210. 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
04/26/84  (49  FR  17968) 

Agency  Contact:  James  Carney. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington.  DC  20590,  202 
426-0450 

RIN:  2125-AB01 


RIGHT-OF-WAY  AND  ENVIRONMENT 

276.  REVIEW:  THE  ACQUISITION 
FUNCTION 

Legal  Authority:     42   USC   2000d-i:   42 

use  4633;  42  USC  4651   to  4655;  23  USC 
315;  23  USC  323 

CFR  Citation:  23  CFR  712 

Abstract  This  revision  would  reduce 
regulatory  burdens  and  associated  costs 
to  State  highway  agencies  in  the  area  of 
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acquisition  of  real  property  for  rights- 
of-way  on  Federal-aid  highway 
projects.  Further  action  to  be 
determined  pending  issuance  of 
government-  wide  relocation  and 
acquisition  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Douglas  A.  Wubbels, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590,  202 
426-0142 

RIN:  2125-AA23 

277.  REVIEW:  RELOCATiON 
ASSISTANCE 

Legal  Authority: 


use  315 


42  use  4601  et  seq;  23 


CFR  Citation:  23  CFR  740 

Abstract:  This  revision  would  reduce 
Federal  requirements  related  to  the 
relocation  assistance  program.  Priority 
review  completed.  Further  action  to  be 
determined  pending  issuance  of 
government-wide  relocation  and 
acquisition  regulations. 

Timetable: 


Action 


Date 


FR  Ctte 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Robert  }.  Moore. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street,  SW,  Washington.  DC  20590,  202 
426-0116 

RIN:  2125-AA81 


278.  PUBLIC  HEARINGS  AND 
LOCATION  DESIGN  APPROVAL 

Legal  Authority:  23  USC  id  et  seq:  23 
use  109(h);  23  USC  128;  23  USC  315;  49 
USC  1651;  49  USC  1657(e)(1) 

CFR  Citation:  23  CFR  790 

Abstra^  The  existing  regulation 
contains  duplicative  provisions  that  are 
contained  in  23  CFR  771.  The  rescission 
of  23  CFR  790  will  simplify  and 
consolidate  project  development 
processes  preceding  PS  &  E  (Plans, 
Specifications,  and  Estimates]  under  the 
NEPA  process  and  will  consolidate 
requirements  for  public  hearings  in  a 
single  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/84 

Small  Entity:  Undetemilned 
Analysis:    Reg.  Evaluation  10/00/84 

Agency  Contact  Florence  Mills, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.  Washington.  DC  20590,  202 
426-0303 

RIN:  2125-AB09 

|Ht  Doc.  S4'ZS624  Filed  10-1»44;  8:4S  am) 


DEPARTIWENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Current  and  Projected  Rulemakings 
Other  Rulemakings:  Routine  and  Frequent 


ENGINEERING  AND  TRAFFIC 
OPERATIONS 

279.  MANUAL  ON  UNIFORM  TRAFFIC 
CONTROL  DEVICES 

Legal  Authority:   23  USC  109(b):  23  USC 

109(d);  23  USC  402(a) 

CFR  Citation:  23  CFR  655 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-2.  06/00/85. 

Timetable: 


Action 


Date 


FR  Cite 


Total  actions 
expected  to 
end 

Small  Entity:  No 


06/00/85 


Agency  Contact:  P.  Russell, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.  Washington,  DC  20590,  202 
426-0411 

RIN:  2125-AA37 


RIGHT-OF-WAY  AND  ENVIRONMENT 

280.  RELOCATION  ASSISTANCE- 
MOVING  PAYMENTS-MOVING 
EXPENSE  SCHEDULES 

Legal  Authority:   42  use  460 1  et  seq;  23 
use  315 

CFR  Citation:  23  CFR  740 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Revisions  are  published  annually.  Total 
actions  expected-1.  01/00/85. 


Timetable: 


Action 


Date 


FR  Cite 


Total  actions  01/00/85 

expected  to 
end 

Smart  Entity:  No 

Agency  Contact  Gerald  Starkweather, 

Department  of  Transportation,  Federal 
Highway  Administration,  4(X)  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-0117 

RIN:  2125-AA38 

(FK  Doc.  Bt-2Sa24  Piled  10-1S44:  a-^S  un] 
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Existing  Reguiations  Under  Review 

Other  Reviews 


ENGINEERING  AND  TRAFFIC 

OPERATIONS 

281.  MOTORIST  AID  SYSTEMS 

Legal  Authority:    23  USC  104:  23  USC 

105:  23  USC  307.  23  USC  315 

CFRCHatkNi:  23CFR655 

Abstract  This  regulation  has  been 
selected  for  review  because  of  FHWA 
policy  on  minimization  of  red  tape. 


ActtOH 


Datt 


FR  cn* 


Begin  Review 
End  Review 

Smal  Entity:  No 


06/00/83 
10/00/84 


Agency  Contact  Robert  Haip, 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
426-0411  I 

RIN:  2125-AA48 

FEDERAL  MOTOR  CARRIER  SAFETY 
REGULATIONS 

282.  REAR  END  UNDERRIDQ 
PROTECTION 

Legal  Authority:    49  USC  304;  49  USC 

1655 

CFR  Citation:  49CFR393 

AtMtract  This  regulation  has  been 
selected  for  review  to  improve  rear  end 
protection  on  heavy  motor  vehicles  in 
conjunction  with  action  taken  by  the 


National  Highway  Traffic  Safety 
Administration  on  January  18. 1981. 

Timetat>le: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


06/00/83 
10/00/84 


Small  Entity:  No 

Agency  Contact  Neill  Thomas. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.  Washington,  DC  20590,  202 
426-9767 

RIN:  2125-AA58 

(FR  Doc.  B4-2.'ie24  Piled  10-19-84:  B:4S  ani| 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Fedwal  Highway  Administration  (FHWA) 


Completed  Actions 
Priority  Rulemakings:  Non-Major 


COMPIXTED  RULEMAKINGS 

2t3.  MINIMUM  LEVELS  OF  FINANCIAL 
RESPONSIBILITY  FOR  MOTOR 
CARRIERS  OF  PROPERTY 


Agency  Determination 

Legal  Auttwrity:     Surface    Transportation 
Assistance  Act  of  1982  Section  406(a) 

CFR  Citation:  49  CFR  387 

Abstract  Section  406(a]  of  the  Surface 
Transportation  Assistance  Act  of  1982 
amended  Section  30  of  the  Motor 
Carrier  Act  of  1980  by  allowing  the 
Secretary  to  extend  the  "phase-in- 
period"  for  the  reduced  minimum  levels 
of  financial  responsibility  from  2  years 
to  3  1/2  years.  This  rulemaking  action 
extends  the  effective  date  for  reduced 
liability  limits  to  January  1. 1985.  as 


specifically  provided  for  by  Section 
406(a).  This  rulemaking  is  significant 
because  the  rulemaking  action  which 
initially  set  the  reduced  levels  was 
considered  significant.  On  June  28, 1983, 
the  FHWA  issued  an  emergency  interim 
final  rule  extending  the  effective  date 
for  reduced  liability  limits  from  July  1, 
1983,  to  July  1,  1984.  This  action  was 
taken  in  an  effort  to  maintain  stability 
in  both  the  insurance  and  motor  carrier 
industries  while  further  consideration 
was  given  to  this  matter. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Interim  Final 
Rule 

04/11/83    48  FR  15499 
06/28/83    48  FR  29648 

Action 


Data 


FR  Cite 


07/01/84    49  FR  27288 


07/02/84    49  FR  27288 


Fmal  Action 

Effective 

Final  Action 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  07/02/84 
(49  FR  27288) 

Agency  Contact  Neill  L.  Thomas. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.  Washington.  DC  20590,  202 
426-9767 

RIN:  2125-AA80 

|FR  Ooc.  M-2Se24  Filed  tO-1»^;  B:45  am] 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Completed  Actions 
Other  Ruiemai(ings 


COMPLETED  RULEMAKINGS 

2t4.  PHYSK^AL  CONSTRUCTION 
AUTHORIZATKHI 


Legal  Authority:    23  use  112:  23  USC 

114;  23  USC  315;  23  USC  3334;  23  USC 
4231  to  4233;  42  USC  4601  et  seq 

CFR  Citation:  23  CFR  635  Action 

Abstract  This  revision  is  intended  to  NPRM 

simplify  existing  requirements  and  to  Final  Action 

reduce  unnecessary  delays.  In  limited  Final  Action 
cases,  this  revision  permits  FHWA  to  Effective 


authorize  physical  construction  the 
same  time  it  authorizes  advertisement 
for  bids  even  though  some  residentially 
improved  properties  have  not  been 
vacated. 

# 

Timetable: 


Data 


FR  Ctte 


07/11/83  48  FR  31667 
07/13/84  49  FR  28549 
08/12/84    49  FR  28549 


Small  Entity:  No 

Additional  Information:  This  regulatory 
action  was  carried  on  the  April  1984 
Agenda  as  a  "completed  action"  with  a 
publication  date  of  2/00/84.  However, 
review  was  extended  by  OMB  and  the 
Final  Rule  was  not  published  until 
7/13/84  (49  FR  28549). 

Analysis:    Reg.  Evaluation  (minimal  impact) 
07/13/84  (49  FR  28549) 


) 
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Agency  Contact  Paul  E.  Ciinningiiain, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-0392 


RIN:  2125-AA92 


A 


285.  NATIONAL  BRIDGE  INSPECTION 
STANDARDS 

Legal  Authority:    23  USC  ii6(d);  23  USC 

144;  23  use  315 

CFR  Citation:  23  CFR  650 

Abstract:  This  revision  would  permit 
States  to  increase  the  maximum  time 
interval  between  the  inspections  for 
certain  types  or  groups  of  bridges,  as 
opposed  to  retaining  the  mandatory  2- 
year  interval  as  required  under  the 
regulation  currently  in  effect.  The 
revision  would  provide  State  highway 
agencies  greater  flexibility  with  which 
to  utilize  available  inspection  resources 
in  a  cost-effective  manner.  Based  upon 
bridge  safety  considerations  and 
comments  received  on  the  notice  of 
proposed  rulemaking,  the  proposed 
revision  was  withdrawn  on  April  23, 
1984. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Withdrawn 

01/20/83    48  FR  2550 
04/23/84    49  FR  17039 

Small  Entity:  No 

Additional  Information:  Additional 
Legal  Authority:  49  CFR  1.48(b) 

Analysis:    Reg.  Evaluation  (Minimal  Impact) 
01/20/83 

Agency  Contact:  John  J.  Ahlskog. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590.  202 
472-7697 

RIN:  2125-AA93 

286.  DEFENSE  ACCESS  ROADS; 
REVISION 

Legal  Authority:    23  USC  210;  23  USC 

315 

CFR  Citation:  23  CFR  66C 

Abstract:  This  revision  prescribes 
policies  and  procedures  governing 
evaluation  of  defense  access  roads 
needs  and  administration  of  projects 
financed  under  the  defense  access 
roads  and  other  defense-related  special 
highway  programs.  The  revisions  clarify 
the  existing  regulation  by  reflecting 


organizational  changes  and  eliminating 
duplicative  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/24/84    49  FR  21923 

Final  Action  05/24/84    49  FR  21923 

Effective 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
05/24/84  (49  FR  21923) 

Agency  Contact:  Charles  W.  Miley. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington.  DC  20590,  202 
426-0432 

RIN:  2125-A306 

287.  CONTRACT  PROCEDURES; 
BONUS  PAYMENT;  RESCISSION  OF 
REGULATION 

Legal  Authority:    23  USC  ii2;  23  USC 
315 

CFR  Citation:  23  CFR  635 

Abstract:  This  document  rescinds  the 
existing  regulation  prohibiting  bonus 
payments  because  such  policy 
prohibiting  those  payments  to 
contractors  for  completion  of  the 
contract  in  advance  of  time  specified  is 
no  longer  warranted.  The  increase  in 
the  costs  for  bonus  payments  will  be 
more  than  offset  by  (1)  reducing 
inflation  costs.  (2]  minimizing 
inconvenience  to  traveling  public 
caused  by  delays,  (3)  increasing  safety 
through  the  construction  zone.  (4) 
reducing  expenses  associated  with 
maintaining  traffic  control  during 
construction,  and  (5)  reducing  the  costs 
of  project  administration  and 
inspection. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  06/13/84    49  FR  24374 

Final  Action       •     06/13^84    49  FR  24374 
Effective 

Small  Entity:  No 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
06/13/84  (49  FR  24374) 

Agency  Contact:  Paul  E.  Cunningham. 

Department  of  Transportation,  Federal 
Highway  Administration,  4(X)  Seventh 
Street,  SW,  Washington.  DC  20590,  202 
426-0392 

RIN:  2125-AB14 


288.  REVIEW:  DRIVER 
QUALIFICATION  FILES 

Legal  Authority:    49  usc  304;  49  usc 

1655 

CFR  Citation:  49  CFR  391 

Abstract  The  FHWA  is  considering  a 
revision  to  the  Federal  Motor  Carrier 
Safety  Regulations  that  would  exempt 
motor  carriers  and  drivers  from  the 
driver  qualification  rules  regarding 
certain  paperwork  and  administrative 
requirements  for  drivers  of  lightweight 
vehicles  having  a  gross  vehicle  weight 
rating  of  between  10,000  and  15,000 
pounds.  After  careful  consideration  of 
comments  submitted  to  the  public 
docket  and  further  review,  the  FHWA 
determined  that  no  further  action  was 
warranted  and  the  NPRM  was  formally 
withdrawn  on  5/18/84  {49  FR  21084). 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
Withdrawn 


04/04/83 
05/18/84 


48  FR  14413 

49  FR  21084 


Small  Entity:  No 

Additional  Information:  An  ANPRM 

was  issued  on  August  30,  1982  (47  FR 
39698).  Comment  period  closed  on 
October  25,  1982. 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
05/18/84  (49  FR  21084) 

Agency  Contact  Neill  L.  Thomas. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-9767 

RIN:  2125-/Wk78 

289.  MOTOR  CARRIER  SAFETY 
ASSISTANCE  PROGRAM 

Legal  Authority:   STAA  of  1982.  Sees.  40i 

to  404;  49  USC  2301  to  2304 

CFR  Citation:  49  CFR  350 

Abstract  The  interim  final  rule 
announced  that  the  FHWA  intends  to 
make  grants  to  qualified  States  for  the 
development  or  implementation  of 
programs  for  the  enforcement  of 
Federal  rules,  regulations,  standards, 
and  orders  applicable  to  commercial 
motor  vehicle  safety  and  hazardous 
materials  transportation  by  highway 
and  compatible  States'  rules, 
regulations,  standards,  and  orders.  The 
interim  final  rule  prescribes  procedures 
for  administration  of  the  grant  program 
until  a  final  rule  is  promulgated.  A  final 
rule  has  been  published. 
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Completed  Actions 
Other  Rulemalclngs 


Timetable: 


Action 


Datt 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


08/31/83    48  FR  39455 
09/27/84    49  FR  38135 


Small  Entity:  No 

Additional  Information:  An  amendment 
to  the  Interim  Final  Rule  was  published 
on  1/27/84  (49  FR  3476).  The 
amendment  provides  for  discretionary 
redistribution  by  the  Federal  Highway 
Administrator  of  appropriated  funds 
unallocated  in  the  first  year  of  the 
MCSAP  for  state  enforcement  plans 
that  have  demonstrated  a  particular 
need. 

Analysis:    Reg.  Evaluation  (Minimal  impact) 
08/00/84 

Agency  Contact  W.R.  Fiste. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington,  DC -20590.  202 
426-0701 

mN:  212S-AA94 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

290.  •  BUY  AMERICAN 
REQUIREMENTS 

Legal  Authority:  23  USC  315.  PL  97-424, 
Sec  165;  PL  98-229,  Sec  110 

IcFR  Citation:  23CFR635 


At>stract  This  Hnal  rule  revised  the 
existing  Buy  America  regulation  to 
implement  the  provision  mandated  by 
Section  10  of  Pub.  L.  98-229,  96,  Stat.  55, 
enacted  on  March  9,  1984.  Section  10 
amends  Section  165(a)  of  th^  Surface 
Transportation  Assistance  /\ct  of  1982 
(STAA  of  1982)  by  striking  tfce  word 
"cement"  from  the  statutoryHanguage. 
The  revised  language  removed  cement 
from  the  materials  and  products  that 
are  covered  by  the  Buy  Amarica 
provisions  of  the  STAA  of  1182.  The 
regulations  contained  in  23  ^FR  635.410 
implementing  Buy  America  were 
revised  to  reflect  the  statutojry 
amendment. 

Timetable: 


Action 


Date       i,  FR  Cite 


03/09/84     46  FR  18820 
04/03/84    4»  FR  18820 


Final  Action 

Effective 

Final  Action 

Small  Entity:  No  | 

Analysis:    Regulatory  Evaluation  04/03/84 
(49  FR  18820) 

Agency  Contact.  Paul  E.  Cunningham, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.  Washington,  DC  20590.  202 
426-0392 

RIN:  2125-AB16 


291.  •  PRECONSTRUCTION 
PROCEDURES;  PROJECT 
AGREEMENT  FORM 

Legal  Autiiority:   23  use  iio(a);  23  USC 

315 

CFR  Citation:  23  CFR  630 

Abstract:  This  document  revised 
FHWA  regulations  to  substitute  Form 
PR-2  (Rev.  1-84),  Federal-Aid  Project 
Agreement  for  PR-2  (Rev.  10-75)  of  the 
same  title.  The  revised,  substituted  form 
is  necessary  to  incorporate  statutory 
and  regulatory  requirements  which 
have  been  issued  since  the  form  was 
last  revised.  The  form  PR-2  is  prepared 
and  executed  for  most  Federal-aid 
highway  projects  in  accordance  with  23 
USC  110.  Editorial  and  format 
clarifications  were  also  made  to  the 
form. 


Timetable: 

Action 

Date           FR  Cite 

Final  Action 

Final  Action 

Effective 

08/20/84    49  FR  33008 
08/20/84 

Small  Entity:  No 

Analysis:    Reg. 

08/00/84 

Evaluation  (Minimal  impact) 

Agency  Contact ).  A.  Carney, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-0450 

RIN:  2125-A817 

|FR  Doc.  84-25624  Filed  10.19.M:  8:45  am| 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Completed  Actions 
Otiier  Reviews 


COMPLETED  REVIEWS 

292.  PROJECT  AGREEMENTS 

Legal  Autttority:    23  USC  iiO;  23  USC 
315 

CFR  Citation:  23  CFR  630,  Subpart  C 

Abstract  Tliis  regulation  has  been 
selected  for  review  because  of  FHWA 
policy  on  minimization  of  red  tape. 
Further  action  to  be  determined. 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 

SmaH  Entity:  No 


06/00/83 
06/00/84 


Agency  Contact ).  A.  Carney, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-0450 

RIN:  2125-AA49 


293.  FEDERAL-AID  PROGRAM 
APPROVAL  AND  AUTHORIZATION 

Legal  Authority:    23  USC  105.  23  USC 
106;  23  USC  118;  23  USC  134;  23  USC  315 

CFR  Citation:  23CFR630A 

Abstract  This  regulation  has  been 
selected  for  review  because  of  FHWA's 
policy  on  minimization  of  red  tape. 
Rulemaking  has  been  initiated.  See 
"Other  Rulemakings"  portion  of  agenda. 


Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


06/00/83 
04/00/84 


No 


Small  Entity: 

Agency  Contact ).  A.  Carney, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-0450 

RIN:  2125-AA51 
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Completed  Actions 
Other  Reviews 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

294.  •  EMERGENCY  RELIEF 

Legal  Authority:  23  USC  101.  23  USC 
1201(f);  23  USC  125;  23  USC  315;  42  USC 
5155 

CFR  Citation:  23  CFR  668 


Abstract'  This  regulation  has  been 
selected  for  review  because  of  FHWA's 
pohcy  on  minimization  of  red  tape. 

Rulemaking  has  been  initiated.  See 
"Other  Rulemakings"  portion  of  agenda. 

Timetable: 


Actton 


Date 


Begin  Review 
End  Review 


06/00/83 
06/00/84 


FR  CIta 


Small  Entity:  No 

Agency  Contact  f.A.  Carney, 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590.  202 
426-0450 

RIN:  2125-AA50 

|FR  UOL.  84-2S024  Filad  10-19.M:  ftIS  an) 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Current  and  Projected  Rulemalcings 
Priority  Rulenialcings:  Major 


FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

295.  HEAVY  DUTY  VEHICLE  BRAKE 
SYSTEMS  (FORMERLY  TRUCK  AND 
TRAILER  BRAKE  SYSTEMS) 

Priority:   Major 

Legal  Authority:  15  USC  1392  National 
Traffic  &  Motor  Vehicle  Safety  Act  of  1966;  15 
USC  1407  National  Traffic  &  Motor  Vet>icle 
Safety  Act  of  1966  • 

CFR  Citation:  49  CFR  571. 121;  49  CFR 
571.105 

Abstract:  Would  establish  a  new  brake 
standard  for  all  trucks,  buses  and 
trailers  with  a  Gross  Vehicle  Weight 
Rating  (GVWR)  over  10,000  pounds. 
This  standard  would  replace  Standard 
No.  121,  Air  Brake  Systems,  and  that 
portion  of  Standard  No.  105,  Hydraulic 
Brake  Systems,  that  applies  to  vehicles 
with  a  GVWR  over  10,000  pounds.  It 
would  also  establish  new  requirements 
for  heavy  trailers  having  other  than  air- 
actuated  brakes.  Jn  developing  the 
standard,  the  agency  will  consider 
compatibility  with  international 
regulations.  Research  programs  in 
support  of  this  new  standard  and 
possible  future  upgradings  of  the 
standard  will  investigate  such  long-term 
advanced  braking  system  concepts  as 
automatic  brake  adjusters,  load-sensing 
proportioning  valves,  air  driers,  and 
retarders  for  heavy  trucks,  buses  and 
trailers.  This  rule  is  considered 
significant  becay*e  of  the  level  of 
public  and  Congressional  interest.  It  is 
necessary  to  prevent  and  reduce  the 
severity  of  accidents  involving  heavy 
vehicles  by  providing  increased 
accident  avoidance  capability. 


Timetable: 


Action 


Date 


FR  at* 


Previous  ANPRM    02/15/79    44  FR  9783 
ANPRM  02/28/80    45  FR  13155 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No.  79- 
03.  ANPRM,  Notice  1;  Second  ANPRM, 
Notice  3. 

Research  underway. 

Agency  Contact  R.  Hitchcocli, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-0842 

RIN:  2127-AAOO 

296.  •  OCCUPANT  CRASH 
PROTECTION  -  TEST  PROCEDURES 
AND  OTHER  ISSUES 

Priority:   Major 

Legal  Authority:  15  USC  1392  National 
Traffic  and  Motor  Vetiicle  Safety  Act  ETC;  15 
USC  1407  National  Traffic  and  Motor  Vehicle 
Safety  ACT  ETC 

CFR  Citation:  49  CFR  571208,  49  CFR 
572 

Abstract:  This  rulemaking  addresses 
the  test  procedures  used  in  compliance 
testing,  the  dummy  used  for  such 
testing,  and  the  oblique  angle  test 
requirement  in  the  automatic  occupant 
crash  protection  standard.  It  also 
addresses  some  related  issues  including 
the  standard's  applicability  to 
convertibles,  reporting  requirements  for 
manufacturers,  and  the  exercise  of  "due 
care"  by  manufacturers,  in  complying 
with  the  standard.  This  rulemaking  will 
consider  whether  the  Hybrid  III  dummy 
or  a  variation  may  be  substituted  for 
the  dummy  currently  specified  in  49 


CFR  572  at  some  future  time  with 
corresponding  changes  in,  or  additions 
to  the  injury  criteria  established  by  the 
existing  Federal  Motor  Vehicle  Safety 
Standard  208.  The  costs  and  benefits  of 
these  various  proposed  changes  are  not 
yet  known.  This  regulation  is  significant 
because  of  its  involvement  with 
departmental  policy. 

Timetable: 


Action 


FRCIIo 


NPRM  09/00/84 

Small  Entity:  Undetermined 
Analysis:    Preliminary  RIA  09/30/84 

Agency  Contact  Barry  Felrice, 

Associate  Administrator  for 
Rulemaking,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  NRM-01, 
400  Seventh  Street,  S.W.,  Washington, 
DC  20590.  202  426-1810 

RIN:  2127-AB20 

FUEL  ECONOMY  STANDARDS 

297.  MY  1985-1986  LIGHT  TRUCK 
FUEL  ECONOMY  STANDARDS 

Priority:   Major 

Legal  Authority:   15  USC  2002 

CFR  Citation:  49  CFR  533 

Abstract  In  accordance  with  the 
mandatory  requirements  of  section 
502(b)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act,  this  rulemaking 
would  establish  light  truck  average  fuel 
economy  standards  for  mo2lel  year  1986 
and  revise  the  model  year  1985 
standard.  The  initial  NPRM  had 
proposed  standards  for  MY  1987.  That 
portion  of  the  first  proposal  will  be 
covered  in  a  subsequent  rulemaking.  A 
second  NPRM  responded  to  a  Ford 
Motor  Co.  petition  for  rulemaking  to 


41940 
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,  reconsider  the  model  year  1984  and 
1985  light  truck  fuel  economy  standard. 
The  second  NPRM  proposed  the 
maintenance  of  the  1984  standards  and 
a  lowering  of  the  1985  standards. 

Timetable: 


Action 


Date 


FR  Ctt* 


NPRM  03/08/84    49  FR  8637 

NPRM  Comment    03/08/84    49  FR  8637 

Period  Begin 
NPRM  Comment    04/09/84 

Period  End 
NPRM  05/30/84     49  FR  22516 

NPRM  Comment    05/30/84    49  FR  22516 

Period  Begin 
NPRM  Comment    06/29/84 

Period  End 
Final  Action  10/00/84 

Small  Entity:  No 

Analysis:    Preliminary  RIA  03/08/84 

Agency  Contact  William  Boehly. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  426-1740 

RIN:  2127-AA75  '■ 

298.  •  MY  1984-1985  LIGHT  TRUCK 
AVERAGE  FUEL  ECONOMY 
STANDARDS 

Priority:   Major 

Legal  Authority:   15  USC  2002 

CFR  Citation:  49  CFR  533 

Abstract  In  response  to  a  petition  for 
rulemaking  from  Ford  Motor  Co.,  and  in 
accordance  with  the  requirements  of 
Section  502  of  the  Motor  Vehicle 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Major 


Information  and  Cost  Savings  Act, 
would  reconsider  the  level  of  light  truck 
average  fuel  economy  standards 
established  for  model  years  1984  and 
1985.  A  NPRM  proposing  the 
maintenance  of  the  1984  standards  and 
the  lowering  of  the  1985  standard  was 
published  in  May,  1984.  This  regulation 
is  significant  because  of  the  substantial 
cost  it  may  involve. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/30/84    49  FR  22516 

NPRM  Comment  05/30/84 

Period  Begin 

NPRM  Comment  06/29/84 

Period  End 

Final  Action  09/00/84 

Small  Entity:  No 

Additional  Information:  Final  action  on 
this  NPRM  will  be  taken  in  conjunction 
with  the  rulemaking  on  Post-MY- 
1985-86  Light  Truck  Fuel  Economy 
Standards  (RIN  2127- AA75). 

Agency  Contact  William  Boehly. 

Director,  Office  of  Market  Incentives. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  426-1740 

RIN:  2127-AB22 

REGULATIONS  OTHER  THAN  SAFETY 
STANDARDS  AND  FUEL  ECONOMY  - 
STANDARDS/EXEMPTIONS 

299.  CRASHWORTHINESS  RATINGS 

Priority:   Major 


Legal  Authority:    15  USC  1401;  15  USC 

1941 

CFR  Citation:  49  CFR  Chapter  5 

Abstract  Ratings:  Would  require 
manufacturers  to  disseminate 
crashworthiness  performance 
information  concerning  their  cars  to  the 
public,  to  provide  consumers  with 
comparative  information  on  the 
crashworthiness  performance  of  new 
car  models.  This  rulemaking  is 
considered  significant  because  of  the 
impact  on  manufacturers,  the  interest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
marketplace. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


01/22/81     46  FR  7025 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No.  79- 
17.  NPRM,  Notice  1.  Comment  due  date 
extencild  to  October  22,  1981  by  notice 
published  April  2.  1981  (46  FR  19947: 

Notice  2). 

Analysis:    Preliminary  RIA  01 /22/8I 

Agency  Contact  William  Boehly,* 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.  Washington, 
DC  20590,  202  426-1740 

RIN:  2127-AA03 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Completed  Actions 
Priority  Rulemakings:  Major 


COMPLETED  RULEMAKINGS 

300.  OCCUPANT  CRASH  PROTECTION 

Priority:   Major 

Legal  Authority:  15  USC  1392  National 
Traffic  and  Motor  Vehicle  Safety  Act  ETC;  15 
USC  1407  National  Traffic  and  Motor  Vehicle 
Safety  Act  ETC 

CFR  Citation:  49  CFR  571.208 

Abstract  In  1981,  NHTSA  rescinded 
the  automatic  restraint  requirements  of 
Standard  No.  208.  This  action  was 
reversed  by  a  June  1982  opinion  by  the 
U.S.  Court  of  Appeals  (B.C.  Cir.)  and  by 
a  June  1983  opinion  by  the  Supreme 
Court.  The  Supreme  Court  remanded 


the  case  to  the  Court  of  Appeals  with 
directions  to  remand  the  matter  to  the 
Department  for  further  consideration 
consistent  with  the  Supreme  Court 
opinion.  (The  Court  of  Appeals 
remanded  the  matter  to  the  Department 
effective  September  23.  1983.)  On 
September  1, 1983,  the  Department 
published  a  notice  suspending  until 
September  1, 1984,  the  automatic 
restraint  requirements  of  the  standard, 
to  permit  the  agency  time  for  the  further 
review  contemplated  by  the  Supreme 
Court  decision.  As  a  part  of  this  review, 
the  Department  published  a  notice  on 
October  19, 1983.  proposing  several 


alternative  actions  to  provide  protection 
for  an  automobile's  front  seat  occupants 
in  case  of  frontal,  side-impact,  and  roll- 
over accidents.  Public  meetings  were 
held  in  Los  Angeles,  Kansas  City,  and 
Washington,  D.C.  on  November  28-29; 
December  1-2;  and  December  5-7,  1983. 
respectively.  On  May  14, 1984,  a 
supplemental  notice  of  proposed  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Suspension  of 
Rule  and 
Request  for 
comments 


09/01/83    48  FR  39908 
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Completed  Actions 
Priority  Rulemakings:  Major 


Action 


Date  FR  Cite 


NPRM  10/19/83    48  FR  48622 

NPRM  Comment    10/19/83 

Period  Begin 
NPRM  Comment    12/19/83 

Period  End 
Sopplenwntal  05/14/84    49  FR  20460 

NPRM 
Final  Action  07/17/84    49  FR  28962 

Phase-in  starts 

at  10%  level 

09/01/86. 
Final  Action  08/16/84    49  FR  28962 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  DOCICET 
NUMBER  74-14.  SNPRM,  Notice  35. 


Comment  Period  5/14/84  to  6/13/84, 
Final  Rule  issued  7/11/84,  and  Final 
Rule  published  7/17/84. 

ABSTRACT  CONT:  rulemaking  was 
published  (49  FR  20460).  This  SNPRM 
asked  for  comments  on  remaining 
issues  and  four  new  alternatives.  On 
July  11,  1984  the  final  rule  was  issued. 
This  rule  requires  the  installation  of 
automatic  protection  systems  in  all  new 
cars  beginning  with  model  year  1990 
{September  1, 1989)  unless,  prior  to  that 
time,  state  mandatory  belt  usage  laws 
are  enacted  that  cover  at  least  two- 
thirds  of  the  U.S.  population.  The 
requirement  would  be  phased  in  by  an 
increasing  percentage  of  production 


over  a  three-year  period  beginning  with 
model  year  1987  (September  1, 1986).  To 
further  encourage  the  installation  of 
advanced  technology,  the  rule  would 
treat  cars  equipped  with  such 
technology  other  than  automatic  belts 
on  the  driver's  side  as  equivalent  to  1.5 
vehicles  during  the  phase-in. 

Analysis:     Preliminary  RIA  10/19/83;  Final 
RIA  07/11/84 

Agency  Contact:  Barry  Felrice, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-1810 

RIN:  2127-AA89 

(FR  Doc.  S4-25624  Filed  10-1B.«4:  « :4S  am] 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

301.  •  NATIONAL  MINIMUM 
DRINKING  AGE 

Priority:   Agency  Determination 

Legal  Authority:  23  use  isa 

CFR  Citation:  23  CFR  1206,  (New) 

Abstract:  Would  prescribe 
requirements  necessary  to  implement  23 
U.S.C.  158.  which  provides  penalties  for 
States  that  don't  adopt  twenty-one  as 
the  Minimum  Drinking  Age.  This 
regulation  is  significant  because  of 
substantial  public  interest. 

Timetable: 


302.  CHILD  RESTRAINT  TETHER 
ANCHORAGES 

Priority:   Agency  Determination 

Legal  Authority:    is  USC  1^92;  15  use 

1407 

CFR  Citation:  49  CFR  571.210 

Abstract:  Would  require  lap  belt  and 
tether  anchorages  for  use  with  child 
restraint  systems.  Alternatives  being 
considered  are  whether  to  require 
anchorages  and  how  many  anchorages 
per  car  should  be  provided.  This 
rulemaking  is  significant  because  it 
involves  important  Departmental  policy. 

Timetable: 


Current  and  Projected  Rulemakings 
Priority  Rulemalcings:  Non-Major 

Abstract  In  cooperation  with  the  FAA, 
would  amend  Standard  No.  213  to  make 
child  restraint  systems  appropriate  for 
use  in  aircraft.  This  rulemaking  is 
significant  because  it  may  involve 
important  departmental  policy. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/07/84 

NPRM  Comment 

09/07/84 

Period  Begin 

NPRM  Comment 

10/08/84 

Period  End 

Final  Action 

12/01/84 

Final  Action 

12/01/84 

Effective 

Small  Entity:  Nc 

) 

Government  Levels  Affected: 

:  State 

Action 


Date  FR  Cite 


Agency  Contact:  George  Reagle, 

Associate  Administrator,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  for 
Traffic  Safety  Programs,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-0837 

RIN:  2127-AB30 


NPRM  12/11/80    45  FR  81625 

Next  Action  Undetermined 

Small  Entity:  No  i 

Additional  Information:  Docket  No.  so- 
la. NPRM,  Notice  1. 

Agency  Contact:  R.  Hitchcock, 

Department  of  Transportation,  National 
.Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW,  Washington. 
DC  20590,  202  426-0842 

RIN:  2127-AA39 

303.  CHILD  SEATING  SYSTEMS 

Priority:   Agency  Detennination 

Legal  Authority:    14  usc  1392;  14  usc 

1407 

CFR  Citation:  49  CFR  571.213 


Action 


Date 


FR  Ctte 


NPRM 
Final  Action 


08/15/83     48  FR  36849 
08/00/84 


Small  Entity:  No 

Additional  Information:  Docket  No.  74- 
09.  NPRM,  Notice  13. 

Analysis:     Regulatory  Evaluation  (minimal) 
06/00/84 

Agency  Contact:  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-0842 

RIN:  2127-AB08 

REGULATIONS  OTHER  THAN  SAFETY 
STANDARDS  AND  FUEL  ECONOMY 
STANDARDS/EXEMPTIONS 

304.  NATIONAL  DRIVER  REGISTER 

Priority:   Agency  Determination 

Legal  Authority:  23  use  40 1  Note 

Abstract:  The  National  Driver  Register 
Act  of  1982  directs  the  agency  to 
establish  a  new  National  Driver 
Register  (NDR)  that  will  assist  states  in 
electronically  exchanging  information 
about  problem  drivers.  This  rulemaking 
will  establish  the  procedures  for  making 
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Current  and  Projected  Rulemakings 
Priority  Ruiemaltings:  Non-Major 


an  orderly  transition  from  the  current 
NDR  system  to  the  electronic  system 
mandated  by  the  act.  This  regulation  is 
significant  because  it  involves 
important  departmental  policy. 


This  regulation  is  significant  because  it 
is  potentially  controversial. 

Timetable:  

Action  Date  FR  Cite 


Timetable: 


NPRM 


10/00/84 


Action 


Date 


FR  Cite         Small  Entity:  Yes 


NPRM 


09/00/84 


Small  Entity:  No 

Additional  information:  CFR  citation  to 
be  determined. 

Analysis:     Regulatory  Evaluation  09/00/84 

Agency  Contact  Clay  Hatch. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Avenue,  SW.  Washington. 
DC  20590.  202  426-4932 

RIN:  2127-AA98 

305.  SPU^SH  AND  SPRAY 
SUPPRESSION  DEVICES 

Priority:   Agency  Determination 

Legal  Auttiority:  49USC2314 

CFR  Citation:  49  CFR  583 

Abstract  In  accordance  with  the 
mandate  of  section  414  of  the  Surface 
Transportation  Assistance  Act  of  1982, 
would  establish  minimum  standards 
with  respect  to  the  performance  of 
splash  and  spray  suppression  devices  • 
on  truck  tractors,  semitrailers  and 
trailers.  Would  also  establish  minimum 
standards  with  respect  to  the 
installation  of  splash  and  spray 
suppression  devices  on  new  vehicles. 


Additional  Information:  NHTSA's 
rulemaking  would  only  affect  new 
vehicles  and  equipment.  However, 
section  414  of  the  Surface 
Transportation  Assistance  Act  also 
mandates  that  the  Department  of 
Transportation  establish  minimum 
standards  with  respect  to  the 
installation  of  splash  and  spray  devices 
for  vehicles  already  in  service.  The 
Federal  Highway  Administration  will 
conduct  the  rulemaking  to  satisfy  that 
mandate.  The  Federal  Highway 
Administration  has  classified  its 
rulemaking  as  major.  The  costs  of  that 
rulemaking  are  expected  to  be  much 
greater  than  NHTSA's  rulemaking  since 
(1)  the  population  of  vehicles  in  service 
is  many  times  the  annual  production  of 
new  trucks,  (2)  a  truck  manufacturer 
will  pay  less  per  unit  for  each  splash 
and  spray  suppression  device  when 
ordered  in  large  quantities,  and  (3)  the 
labor  time  to  install  the  devices  is  far 
less  for  a  new  truck  manufacturer,  since 
it  can  be  done  at  the  assembly  plant. 

Analysis:    Regulatory  Evaluation  10/00/84 


Agency  Contact  R.  Hitchcock, 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Avenue,  SW.  Washington, 
DC  20590,  202  426-0842 

RIN:  2127-AA97 


306.  •  UNIFORM  TIRE  QUALITY 
GRADING  STANDARDS  • 
TREADWEAR  AMENDMENTS 

Priority:   Agency  Determination 

Legal  Authority:  is  use  1423 

CFR  Citation:  49  CFR  575 

Abstract  Would  amend  treadwear 
grading  procedures  of  the  Uniform  Tire 
Quality  Grading  Standards  to  assure 
greater  reliability  of  grading  information 
for  consumers.  Test  procedures  would 
be  amended  to  reduce  variability  and 
uniform  grade  assignment  procedure 
would  be  established.  This  regulation  is 
significant  because  it  involves 
important  departmental  policy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/85 


Small  Entity:  No 

Additional  Information:  Merged  with 
RIN  2127-AA51.  Uniform  Tire  Quality 
Grading 

Agency  Contact:  William  Boehly, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  S.W.,  Washington. 
DC  20590.  202  426-1740 

RIN:  2127-AB21 

|FR  Doc.  B4-2Se24  Filed  10-1».M:  6:45  amj 


DEPARTIMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Current  and  Projected  Rulemaidngs 
Other  Rulemakings 


FEDERAL  MOTOR  VEHICLE  SAFETY 

STANDARDS 

307.  TRUCK  REAR  UNDERRIDE 

PROTECTION 

Legal  Authority:    15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571 

Abstract  Would  require  protective 
devices  to  reduce  vehicle  penetration 
under  the  rear-ends  of  heavy  trucks  and 
trailers  (without  resulting  in  overly 
severe  forces  being  transmitted  to 
restrained  and  unrestrained  occupants 
in  vehicles  that  crash  into  the  devices). 


Timetal>le: 
Action 


Date 


FR  CHe 


NPRM  01/08/81     46  FR  2136 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No.  1- 
11.  NPRM.  Notice  8. 

Research  underway. 

Analysis:   Draft  RFA  01/08/81 


Agency  Contact:  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  20590.  202  426-0842 

RIN:  2127-AA43 

308.  FLAMMABILITY  OF  SCHOOL  BUS 
INTERIOR  MATERIALS 


Legal  Authority: 

1407 


15  USC  1392;   15  USC 


CFR  Citation:  49  CFR  571 

Abstract:  Would  utilize  guidelines 
prescribed  by  UMTA  to  define 
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Current  and  Projected  Rulemakings 
Other  Rulemakings 


flammability  characteristics  of  School 
Bus  Interior  Materials. 

Timetable: 


Action 


Date 


FR  CIt* 


Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact:  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  426-0842 

BIN:  2127-AA44 

309.  PEDESTRIAN  PROTECTION 
Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571 

Abstract:  Would  reduce  adult 
pedestrian  leg  injuries  and  child  injuries 
through  modification  of  the  bumper 
area. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/22/81     46  FR  7015 

Next  Action  Undetermined 

Small  Entity:  Yes 

Additional  Information:  Docket  No.  78- 
19.  NPRM,  Notice  1.  Research 
underway. 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.  Washington. 
DC  20590,  202  426-0842 

RIN:  2127-AA45 

310.  SEATING  REFERENCE 
POINT/MOTOR  VEHICLE  DRIVER'S 
EYE  RANGE 

Legal  Authority:    15  USC  1392;  15  use 

1407 

CFR  Citation:  49  CFR  571 

Abstract  Would  update  the  definition 
of  Seating  Reference  Point  to 
incorporate  latest  industry  practices 
and  amend  Standards  103.  104,  107  and 
111  to  reference  SAE  Recommended 
Practice  I941e,  Motor  Vehicle  Driver's 
Eye  Range,  instead  of  an  earlier  version 
of  that  recommended  practice. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRIMI 
NPRM 


03/08/82    47  FR  9865 
09/00/84 


Small  Entity:  No 

Additional  Information:  Docket  No.  82- 
05. 

Analysis:     Regulatory  Evaluation  09/00/84 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-0842 

RIN:  2127-AA46 

311.  CONTROLS  &  DISPLAYS 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571  101 

Abstract  Would  amend  the  standard  to 
include  several  symbols  adopted  by  the 
International  Standards  Organization 
(ISO). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/04/82    47  FR  49993 
08/00/84 


Small  Entity:  No 

Additional  Information:  Docket  No.  1- 
18.  NPRM,  Notice  23. 

Analysis:     Regulatory  Evaluation  (minimal) 
08/00/84 

Agency  Contact:  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-0842 

RIN:  2127-AA05 

312.  CONTROLS  AND  DISPLAYS 
Legal  Authority:    15  USC  1392;  15  use 

1407 

CFR  Citation:  49  CFR  571.101 

Abstract  Would  amend  the  light 
intensity  requirements  of  Standard  No. 
101  to  permit  informational  readout 
displays  to  be  used  for  telltales.  The 
agency  plans  to  issue  a  supplementary 
NPRM  with  respect  to  these  and  other 
possible  issues  relating  to  the 
application  of  new  electronic 
technology  to  controls  and  displays. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
SNPRM 


02/01/82    47  FR  4541 
10/00/84 


Small  Entity:  No 

Additional  Information:  Docket  No.  1- 
18.  NPRM,  Notice  21. 

Analysis:     Regulatory  Evaluation  (minimal) 
10/00/84 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW,  Washington, 
DC  20590,  202  428-0842 

RIN:  2127-AA06 

313.  WINDSHIELD  DEFOGGERS 
Legal  Authority:    15  USC  1392;  15  usC 

1407 

CFR  Citation:  49  CFR  571.103 

Abstract  In  response  to  a  petition  for 
rulemaking,  would  require  windshield 
defogging  systems  in  passenger  cars, 
multipurpose  passenger  vehicles,  trucks 
and  buses  built  for  sale  in  parts  of  the 
United  States  other  than  the  continental 
portion.  (Defogging  systems  are  already 
required  for  vehicles  built  for  sale  in 
the  continental  United  States.) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


07/14/83    48  FR  32200 
09/00/84 


Small  Entity:  No 

Additional  Information:  Docket  No.  83- 
10.  NPRM,  Notice  1. 

Analysis:     Regulatory  Evaluation  09/00/64 

Agency  Contact:  R.  Hitchcock, 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  S.W.,  Washington. 
DC.  20590,  202  426-0842 

RIN:  2127-AA91 

314.  BRAKE  SYSTEMS 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.105 

AtMtract  Would  propose  a  new  brake 
standard  compatible  with  the 
harmonized  brake  standard  now  being 
developed  by  the  United  Nations 
Economic  Commission  for  Europe 
(ECE).  Initial  efforts  are  directed 
toward  requirements  for  passenger  cars. 
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Hmetabte: 


Timetable: 


Date 


FR  Cita 


Action 


FR  CHa 


Current  and  Pro]ected  Rulemakings 
Other  Rulemakings 


Timetable: 
Action 


NPRM  09/00/84 

SmaU  Entity:  No 

Additional  Information:  Docket  No.  79- 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  426-0842 

RIN:  2127-AA13 

315.  HYDRAUUC  AND  AIR  BRAKE 
SYSTEINS 

Legal  Auttiority:    is  use  1392:  is  use 

1407 

CFR  Citation:    49  CFR  S71.105;  49  CFR 
571.121 

Al>stract  In  response  to  a  petition  for 
rulemaking,  would  amend  the  brake 
burnish  procedures  specified  for 
vehicles  over  10,000  pounds  by 
Standards  No.  105  and  No.  121. 

Timetal>le: 


NPRM 
Fmal  Action 


07/28/83    48  FR  34306 
09/00/84 


Small  Entity:  No 

Additional  information:  Docket  No.  70- 
27. 

Analysis:     Regulatory  Evaluation  (minimal) 
09/00/84 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  S.W..  Washington, 
DC  20590,  202  426-0842 

RIN:  2127-AA94 

317.  BRAKE  HOSES 

LegaKAuthority:    15  USC  1392;  15  USC 

1407 

CFRCitatkMi:  49  CFR  571.106 

Al>stract  Would  permit  labeling  of 
metric-size  hoses  in  metric  units  rather 
than  inches.  This  action  results  from  a 
petition  for  rulemaking. 

Timetable: 


Action 

Data 

FROta 

Action 

Data 

FRCita 

NPRM 
Final  Action 

06/27/83 
09/00/84 

48  FR  29560 

NPRM 
Final  Action 

04/12/82 
09/00/84 

47  FR  15612 

Sman  Entity:  No 

Additional  Information:  Docket  Nos.  70- 
27  and  83-07.  NPRM,  Docket  No.  70-27, 
Notice  26;  Docket  No.  83-07,  Notice  1. 

Analysis:     Regulatory  Evaluation  (minimal) 
09/00/84 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  S.W..  Washington. 
DC  20590.  202  426-0842 

RIN:  2127-AA92 

316.  HYDRAUUC  BRAKE  SYSTEMS 
Legal  Auttiority:    is  use  1392;  is  use 

1407 

CFR  CitatkHi:  49  eFR  571.105 

Alistract  In  response  to  a  petition  for 
rulemaking,  would  permit  smaller  brake 
fluid  reservoirs  in  vehicles  with  a 
GVWR  greater  than  10.000  pounds  that 
are  equipped  with  self-adjusting  brakes 
and  brake  fluid  level  indicators. 


Small  Entity:  No 

Additional  Information:  Docket  No.  82- 
09.  NPRM,  Notice  1. 

Analysis:     Regulatory  Evaluation  (minimal) 
09/00/84 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-0842 

RIN:  2127-AA09 

318.  BRAKE  HOSES 

Legal  Auttiority:    14  usC  1392;  14  use 

1407 

CFR  Citation:  49  eFR  571.106 

Abstract  Would  consider  amending 
portions  of  the  standard  that  relate  to 
adhesion  properties  of  hose  layers  on 
air  and  vacuum  brake  hoses.  This 
action  results  from  a  petition  for 
rulemaking. 


FR  Cita 


Notice  granting 
petition  for 
Rulemaking 

NPRM 


02/18/82    47  FR  7293 


12/00/84 


Small  Entity:  No 

Additional  Information:  Docket  No.  82- 
02. 

Analysis:    Regulatory  Evaluation  12/00/84 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  426-0842 

RIN:  2127-AA90 

319.  COMMERCIAL  VEHICLE 
CONSPICUITY 

Legal  Auttiority:    15  use  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.108 

Abstract  Would  improve  the 
conspicuity  of  commercial  vehicles  by 
establishing  in  FMVSS  108  performance 
requirements  for  the  total  lighting  and 
marking  system  of  commercial  vehicles 
(excluding  headlights). 

Timetable: 


Action 


Date  FR  CIta 


JMI 


ANPRM  05/27/80    45  FR  35405 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No.  80- 
9. 

Research  underway. 

Analysis:   Draft  RFA  00/00/00 

Agency  Contact:  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-0842 

RIN:  2127-AA12 

320.  LAMPS,  REFLECTIVE  DEVICES, 
AND  ASSOCIATED  EQUIPMENT 

Legal  Auttiority t    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.108 

Abstract  In  response  to  a  petition, 
would  delete  the  requirement  for  use  of 
a  "Test  Bulb"  with  stringent  filament 
location  specifications  in  testing  lamp 
assemblies. 


Federal  Register/  Vol.  49.  No.  205  /  Monday,  October  22.  1984  /  Unified  Agenda 41945 

DOT— NHTSA  Current  and  Projected  Rulemaking^ 
Other  Rulemakings 


Timetable: 


Action 


Date 


FR  ate 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.  Washington, 
DC  20590.  202  426-0842 

RIN:  2127-AA16 

321.  LAMPS,  REFLECTIVE  DEVICES, 
AND  ASSOCIATED  EQUIPMENT 

Legal  Authority:    15  USC  1392;  15  USC 
1407 

CFR  Citation:  49CFR571i08 

Abstract:  In  respuii&e  to  a  petition  for 
rulemaiting.  would  amend  the  standard 
to  reduce  from  12  to  8  square  inches  the 
minimum  effective  projected  luminous 
lens  area  of  rear  stop  and  turn  signal 
lamps  for  large  vehicles  80  inches  or 
more  in  overall  width. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/22/81     46  FR  51793 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docl^et  No.  81- 
19.  NPRM,  Notice  1. 

Agency  Contact:  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-0842 

RIN:  2127-AA17 

322.  LAMPS,  REFLECTIVE  DEVICES. 
AND  ASSOCIATED  EQUIPMENT 

Legal  Authority:    15  use  1392;  15  USC 

1407 

CFR  Citation:  49CFR^i.i08 

Abstract:  In  response  to  a  petition  for 
rulemaking,  would  provide  an 
alternative  location  for  front 
identification  lamps  on  vehicles  whose 
overall  width  exceeds  80  inches, 
allowing  them  to  be  mounted  on  the  top 


Small  Entity:  No 

Additional  Information:  Docket  No.  82- 
04.  NPRM,  Notice  1. 

Analysis:     Regulatory  Evaluation  (minimal) 
10/00/84 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  20590.  202  426-0842 

RIN:  2127-AA18 

323.  LAMPS,  REFLECTIVE  DEVICES, 
AND  ASSOCIATED  EQUIPMENT 

Legal  Authority:    15  USC  1392;  15  USC 
1407 

CFR  Citation:  49CFR57i.i06 

Abstract  In  response  to  a  petition  for 
rulemaking,  would  consider  whethfr  the 
cab  of  a  vehicle  is  an  acceptable 
alternative  location  for  the  mounting  of 
clearance  lamps. 

Timetable: 


Action 


Date  FR  CHe 


Additional  Information:  Docket  No.  82- 
16.  NPRM,  Notice  1. 

Analysis:     Regulatory  Evaluation  (nrurwnal) 
08/00/84 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  426-0842 

RIN:  2127-AA77 


325.  LAMPS,  REFLECTIVE  DEVICES, 
AND  ASSOCIATED  EQUIPMENT 

Legal  Authority:    15  USC  1392;  is  USC 

1407 

CFR  Citation:  49  CFR  571.108 

Abstract:  Would  propose  amending 
FMVSS  108  passenger  car  requirements 
to  harmonize  with  some  United  Nations 
Economic  Commission  for  Europe  (ECE) 
requirements  such  as  those  concerning 
rear  yellow  turn  signal  photometries, 
license  plate  lamp  requirements, 
headlamp  height,  and  the  test  grid  for 
stop  tail,  turn  and  parking  lamps. 


NPRM                       10/00/84 

Timetable: 

Small  Entity:  No 

Action 

DMe 

FRCNe 

Additional  Information:  Docket  No.  82- 
03. 

NPRM 
Final  Action 

08/01/83 
08/00/84 

48  FR  34784 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-0842    . 

RIN:  2127-AA19 


324.  LAMPS.  REFLECTIVE  DEVICES. 
AND  ASSOCIATED  EQUIPMENT 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.108 

Abstract  Would  amend  FMVSS  108  to 
allow  installation  of  a  modulating 
headlamp  on  motorcycles.  The  agency's 
review  of  comments  to  the  August  1983 
NPRM  suggests  alternatives  not 
proposed  by  that  notice.  The  agency 
therefore  plans  to  issue  a 
supplementary  NPRM. 

Timetable: 


of  the  vehicle 

Date          FR  Cite 

Action                       Date          FR  Cite 

Timetable: 
Action 

NPRM                     09/23/82    47  FR  42009 
SNPRM                   08/00/84 

NPRM 
Final  Action 

02/22/82    47  FR  7911 
10/00/84 

Small  Entity:  No 

Small  Entity:  No 

Additional  Information:  Docket  No.  83- 
12.  NPRM.  NoHce  1. 

Analysis:     Regulatory  Evaluation  08/00/84 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-0842 

RIN:  2127-AA79 

326.  LAMPS.  REFLECTIVE  DEVICES. 
AND  ASSOCIATED  EQUIPMENT 

Legal  Authority:    15  USQ  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.108 

Abstract  In  response  to  a  petition  for 
rulemaking,  would  allow  use  of  a  new 
smaller  4  lamp  rectangular  sealed-beam 
headlamp  system,  which  is  capable  of 
improved  low  beam  photometries  and 
reduced  glare.  * 
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DOT— NHTSA 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


Timetable: 


Timetable: 


Action 


Data 


FR  CM* 


04/30/84    49  FR  18321 
NP«M  Comment    04/30/84 

Period  Begin 
NPRM  Commeni    05/30/84 

Period  End 
Final  Action  11/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  11/00/84 

Agency  Contact  Ralph  Hitchcock. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  426-0842 

BIN:  2127-/^10 

327.  LAMPS,  REFI^CTIVE  DEVICES, 
AND  ASSOCIATED  EQUIPMENT 

Legal  Authority:    15  use  1392.  15  USC 

1407 

CFR  Citation:  49  CFR  571.108 

AlMtract  Would  amend  the  corrosion 
test  requirements  and  procedures  in 
Motor  Vehicle  Safety  Standard  No.  108 
applicable  to  semi-sealed  replaceable 
bulb  headlamps  and  lens/reflector 
components  of  such  headlamps. 

Timetable:  

Action 


Data 


FR  CIta 


NPRM  09/30/83   "48  FR  44866 

Final  Action  09/00/84 

SmaN  Entity:  No 

Additional  Information:  Docket  No.  Bi- 
ll. NPRM,  Notice  5. 

Analysis:     Regulatory  Evaluation  (minimal) 
09/00/84 

Agency  Contact  Ralph  Hitchcock. 
Department  of  Transportation,  National 
Hi^way  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590,  20Z  426.4IB42 

RIN:  2127-AB11 


Action 


Data 


FR  Cita 


NPRM  11/06/78    43  FR  51657 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No.  71- 

3a.  NPRM.  Notice  4. 

Research  underway. 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW,  Washington, 
DC  2059a  202  426-0842 

RIN:  2127-AA21 


329.  REAR  VIEW  MIRROR  SYSTEMS 
Legal  Authority:    15  use  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.111 

Abstract  Would  amend  FMVSS  No. 
Ill  to  improve  mirror  systems  for 
trucks,  buses  and  multipurpose 
passenger  vehicles  with  a  GVWR  of 
10,000  pounds  or  less. 

Timetable: 


Action 


Data 


FR  Cita 


headlight  glare,  d)  set  specifications  for 
convex  mirror  quality  and  use,  and  e) 
minimize  obstruction  of  the  forward 
view  by  establishing  mirror  location 
specifications.  FR  to  permit  use  of 
passenger  side  convex  mirrors 
published.  FR  responding  to  petitions 
and  clarifying  1982  FR  published.  The 
agency  plans  to  terminate  rulemaking 
with  respect  to  remaining  issues. 

Timetable: 


NPRM  11/06/78    43  FR  51657 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No.  71- 

3a.  NPRM,  Notice  4. 

Agency  Contact  R.  Hitchcock, 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  426-0642 

RIN:  2127-AA23 

330.  REAR  VIEW  MIRRORS 

O^al  Authority:     15  USC  1392;  15  USC 
^407 


328.  REAR  VIEW  MIRROR  SYSTEMS 

Legal  Authority:    15  USC  1392;  15  USC 
1407 

CIV  Citation:  49  CFR  571.111 

AbolFact:  Wooki  amend  FMVSS  No. 
Ill  to  improve  mirror  systems  for 
tracks,  buses  and  multipurpose 
passenger  vehicles  with  a  GVWR  over 
laoOO  pounds. 


CFR  Citation:  49  CFR  571.111 

Abstract  This  proposal  would  amend 
FMVSS  111  by  establishing 
requirements  for  passenger  cars  to:  a) 
reduce  the  blind  areas  by  upgrading 
mirror  visibility  using  improved 
compliance  testing  procedures,  b) 
upgrade  occupant  protection 
requirements  and  add  pedestrian 
protection  requirements  using  shatter 
resistant  and  breakaway  or  foldaway 
tests,  c)  set  specifications  for  day-night 
reflectance  requirements  to  reduce 


Action 


Data 


FR  Cite 


11/06/78    43  FR  51657 
09/02/82     47  FR  38698 


NPRM 

Final  Action  to 

permit  use  of 

passenger  side 

convex  mirrors 

published 
Final  Action  08/26/83    48  FR  38842 

responding  to 

petitions  and 

clarifying  1982 

FR  published 

Next  Action  Undetermined 
Small  Entity:  No 

Additional  Information:  Docket  No.  71- 
3a.  NPRM,  Notice  4;  FR.  Notice  6;  FR. 
Notice  7. 

Action  to  be  terminated  with  respect  to 
other  issues. 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
.  400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-0842 

RIN:  2127-AA88 

331.  REFEREE  BRAKE  FLUIDS 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.116 

Abstract  Would  amend  the 
requirements  of  Standards  106  and  116 
to  specify  new  material  composition  for 
the  referee  brake  fluid  used  for 
compatibility  testing.  The  referee  brake 
fluid  currently  specified  is  difficult  to 
obtain  and  would  be  replaced  by  new 
materials  specified  by  SAE. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM  10/00/84 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  (minimal) 
10/00/84 
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DOT— NHTSA 


Curren^/'and  Projected  Rulemakings 
Other  Rulemakings 


Agency  Contact  Ralph  Hitdicocli. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW,  Washington, 
DC  20590,  202  426-0842 

PIN:  2127-AB09 


332.  AIR  BRAKE  SYSTEMS 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571. 121 

Abstract:  Would  delete  the  requirement 
in  Standard  No.  121  for  a  separate 
reservoir  capable  of  releasing  parking 
bralces. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM  07/23/81     46  FR  37952 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No.  79- 
03.  NPRM,  Notice  5. 

Agency  Contact:  R.  Hitclicock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  426-0842 

RIN:  2127-AA27 

333.  MOTORCYCLE  CONTROLS 
Legal  Authority:    i5  USC  1392,  15  USC 

1407 

CFR  Citation:  49  CFR  571.123 

Abstract:  Would  permit  the  manual  fuel 
cutoff  control  on  a  motorcycle  to  rotate 
about  a  longitudinal  axis  as  an 
alternative  to  the  current  requirement 
for  operation  about  a  transverse  axis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/06/83    48  FR  40286 

08/00/84 


Small  Entity:  No 

Additional  Information:  Docket  No.  83- 
13.  NPRM.  Notice  1. 

Analysis:     Regulatory  Evaluation  (minimal) 
08/00/84 

Agency  Contact:  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  426-0842 

RIN:  2127-AA28 


334.  MOTORCYCLE  CONTROLS  AND 
DISPLAYS 

Legal  Authority:    is  USC  1392;  i5  use 

1407 

CFR  Citation:  49  CFR  571.123 

Abstract:  Would  be  amended  to  petmit 
the  use  of  words  or  symbols. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/06/83    48  FR  40282 
09/00/84 


Small  Entity:  No 

Additional  Information:  Docket  No.  83- 
14.  NPRM,  Notice  1. 

Analysis:     Regulatory  Evaluation  (minimal) 
09/00/84 

Agency  Contact:  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW."  Washington, 
DC  20590.  202  426-0842 

RIN:  2127-AA29 

335.  STEERING  CONTROL 
REARWARD  DISPLACEMENT 

Legal  Authority:    i5  USC  1392;  i5  USC 

1407 

CFR  Citation:  49  CFR  571  204 

Abstract:  Would  extend  the 
applicability  of  the  Standard  from 
vehicles  with  an  unloaded  weight  of 
4.000  pounds  to  vehicles  with  an 
unloaded  weight  of  5,500  pounds. 

Timetable: 


Date  FR  ate 

09/00/84 


Action 

NPRM 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  09/00/84; 
Draft  RFA  00/00/00 

Agency  Contact:  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW,  Washington. 
DC  20590,  202  426-0842 

RIN:  2127-AA32 


336.  DOOR  LOCKS  AND  DOOR 
RETENTION  COMPONENTS 

Legal  Authority:    15  USC  1392;  i5  USC 

1407 

CFR  Citation:  49  CFR  571.206 

Abstract:  Would  change  the 
applicability  of  the  standard  to  exempt 


side  doors  equipped  with  wheel  chair 
lifting  devices. 

Tlmetat>le: 


Action 


Date 


FR  cue 


NPRM  09/00/84 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  (minimal) 
09/00/84 

Agency  Contact  Ralph  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-0842 

RIN:  2127-AB13 

337:  SEAT  BELT  ASSEMBUES 

Legal  Authority:    15  USC  1392;  i5  USC 

1407 

CFR  Citation:  49  CFR  571.208 

Abstract  To  improve  seat  belt  comfort, 
convenience,  reliability  and 
effectiveness  by  prescribing  parameters 
for  performance  of  seat  belt  assemblies. 
Subject  to  review  under  Executive 
Order  12291.  Final  Rule  in  partial 
response  to  petitions  for 
reconsideration  deferring  effective  date 
from  September  1,  1982,  to  September  1. 
1983,  published  February  18,  1982  (47 
FR  7254).  FR  deferring  effective  date  to 
September  1,  1985,  published  June  2. 
1983  {48  VR  24717).  NHTSA  plans  to 
amend  certain  of  the  previous 
requirements. 

Timetable: 


Action 


Date 


FR  one 


Previous  NPRM      12/31/79    44  FR  77210 
Final  Action  01/08/81     46  FR  2064 

Final  Action  02/18/82     47  FR  7254 

defernng 

effective  date 

to  09/01/83 
NPRM  to  defer       11/15/82    47  FR  51432 

effective  date 

to  9/1/85 
Final  Action  to       06/02/83    48  FR  24717 

defer  effective 

date  to 

09/01/85 
NPRM  09/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No.  74- 
14.  NPRM,  Notice  17;  FR,  Notice  19:  FR 
deferring  effective  date.  Notice  24; 
NPRM  for  additional  deferral  of 
effective  date.  Notice  29.  FR  for 
additional  deferral.  Notice  30. 

Analysis:     Regulatory  Evaluation  09/00/84 
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Agency  Contact  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  426-0842 

RIN:  2127-AA35 

338.  SEAT  BELT  ASSEMBLIES 

Legal  Auttiority:    i5  USC  1392:  15  use 

1407 

CFR  Citation:  49  CFR  571.209 

Abstract:  Would  amend  FMVSS  209  to 
modify  resistance  to  light  test 
procedures.  This  action  is  in  response 
to  a  petition  for  rulemaking.  Subsequent 
to  1980  NPRM,  new  test  procedures 
were  developed,  necessitating  a  new 
NPRM. 


Timetable: 
Action 


FR  Cite 


Previous  NPRM 
NPRM 
Rnal  Action 


06/01/80  45  FR  29102 
11/28/83  48  FR  53583 
09/00/84 


Small  Entity:  No 

Additional  information:  Docket  No.  80- 
06.  NPRM.  Notice  1.  Second  NPRM. 
Notice  2. 

Analysts:     Regulatory  Evaluation  (minimal) 
09/00/84 

Agency  Contact:  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  426-0842 

RIN:  2127-AA37 

339.  SEAT  BELT  ASSEMBLY 
ANCHORAGES 

Legal  Authority:    15  USC  1392:  15  USC 

1407 

CFR  Citation:  49  CFR  571  210 

Abstract:  Would  propose  amending 
Standard  No.  210  to  harmonize  the 
strength  of  the  anchorage  test  with  the 
United  Nations  Economic  Commission 
for  Europe  (ECE)  Regulation  No.  14  and 
to  upgrade  other  requirements  and 
clarify  language. 

Timetable: 


Action 


Oat* 


FR  ate 


NPRM  12/00/84 

SmaN  Entity:  No 

Analysis:     Regulatory  Evaluation  12/00/84 


Agency  Contact:  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  20590.  202  426-0842 

RIN:  2127-AA95 


340.  CHILD  SEATING  SYSTEMS 
Legal  Authority:    15  USC  1392;  15  usC 

1407 

CFR  Citation:  49  CFR  571.213 

Abstract:  Would  amend  FMVSS  213  to 
change  its  buckle  release  pressure 
requirements. 

Timetable: 

Action 


Date 


FR  Ctt* 


05/05/83    48  FR  20259 
09/00/84 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  Docket  No.  74- 
09.  NTRM.  Notice  12. 

Analysis:     Regulatory  Evaluation  (minimal) 
09/00/84 

Agency  Contact:  R.  Hitchcock, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW.  Washington, 
DC  20590.  202  426-0842 

RIN:  2127-AA80 

341.  MOTORCYCLE  HELMETS 

Legal  Authority:    15  USC  1392;  i5  USC 

1407 

CFR  Citation:  49  CFR  571.218 

Abstract:  The  proposal  would  add  new 
headform  sizes  to  FMVSS  218. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  -      08/00/84 

Small  Entity:  Undetemiined 

Agency  Contact:  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-0842 

RIN:  2127-AA40 

342.  AIR  BRAKE  SYSTEMS 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.121 

AlMtract  Would  amend  the  brake 
application  and  release  timing 


requirements  and  test  devices  in 
FMVSS  No.  121  in  order  to  better 
simulate  the  real  world  performance 
with  respect  to  towing  and  towed  units, 
especially  multi-trailer  combinations. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/84 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  (minimal) 
10/00/84 

Agency  Contact:  Ralph  Hitchcock, 

Department  of  Transportation,  .National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-0842 

RIN:  2127-AB12 

REGULATIONS  OTHER  THAN  SAFETY 
STANDARDS  AND  FUEL  ECONOMY 
STANDARDS/EXEMPTIONS 

343.  EVIDENTIAL  BREATH  TESTING 
DEVICES 

Legal  Authority:    23  USC  402;  23  USC 
403 

Abstract  Would  convert  NHTSA's 
standard  on  evidential  breath  testing 
devices  to  guidelines. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/1H/84    49  FR  20100 

NPRm' Comment  05/11/84 

Period  Begin 

NPRM  Comment  06/11/84 

Period  End 

Final  Action  08/00/84 

Small  Entity:  No 

Additional  Information:  in  the  past, 
states  using  Federal  funds  to  purchase 
evidential  breath  testing  devices  were 
required  to  purchase  devices  meeting 
NHTSA  specifications,  which  were  set 
forth  in  a  standard.  Since  this 
requirement  no  longer  applies  to  states, 
the  reason  for  maintaining  a  standard 
no  longer  exists.  The  agency  therefore 
plans  to  maintain  the  information  in  the 
form  of  guidelines. 

Analysis:     Regulatory  Evaluation  (minimal) 
08/00/64 

Agency  Contact  R.  Engle,  Department 
of  Transporldtion,  National  Highway 
Traffic  Safety  Administration,  4(X) 
Seventh  Street.  SW,  Washington.  DC 
20590,  202  426-9581 

RIN:  2127-/iiA99 
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DOT— NHTSA 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


344.  CALIBRATING  DEVICES  FOR 
EVIDENTIAL  BREATH  TESTING 
DEVICES* 

Legal  Authority:    23  USC  402;  23  USC 

403 

Abstract:  Would  convert  NHTSA  s 
standard  on  calibrating  devices  for 
evidential  breath  testing  devices  to 
guidelines. 

Timetable: 


Actton 

Date 

FR  Cite 

NPRM 

05/11/84 

49  FR  20102 

NPRM  Comment 

05/11/84 

Period  Begin 

' 

NPRM  Comment 

06/11/84 

Period  End 

Final  Action 

08/00/84 

Small  Entity:  No 

Additional  Information:  In  the  past, 
states  using  Federal  funds  to  purchase 
calibrating  devices  for  evidential  breath 
testing  devices  were  required  to 
purchase  devices  meeting  NHTSA 
specifications,  which  were  set  forth  in  a 
standard.  Since  this  requirement  no 
longer  applies  to  slates,  the  reason  for 
maintaining  a  standard  no  longer  exists. 
The  agency  therefore  plans  to  maintain 
the  information  in  the  form  of 
guidelines. 


Analysis: 

05/ 11 '84 


Regulatory  Evaluation  (minimal) 


Agency  Contact:  R.  Engle,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW,  Washington.  DC 
20590.  202  426-9581 

RIN:  2127-ABOO 

345.  HIGHWAY  SAFETY  STANDARDS 

Legal  Authority:  23  USC  402 

CFR  Citation: '23  CFR  1204 

Abstract:  This  joint  NHTSA/FHWA 
rulemakiag  would  amend  seven  of  the 
18  Highway  Safety  Standards  to 
eliminate  apparent  Federal  paperwork 
requirements. 

Timetable: 


Action 


Date 


FRCite 


NPRM  08/00/84 

Small  Entity:  No 


Agency  Contact:  George  Reagle. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-0837 

RIN:  2127-AA96 

346.  •  INCENTIVE  GRANT  CRITERIA 
FOR  ALCOHOL  TRAFFIC  SAFETY 
PROGRAMS-AMENDMENT 

Legal  Authority:  23  USC  408 

CFR  Citation:  23  CFR  1209 

Abstract:  Would  amend  the  408  grant 
program  to  expand  the  scope  of  the 
regulation  to  include  programs  for  the 
treatment,  rehabilitation  of  and 
research  into  drugged  driving  and  to 
establish  a  special  grant  for  states  with 
minimum  sentencing  requirements. 

Timetable: _^ 

FR  one 


Action 


Date 


NPRM  08/00/84 

Small  Entity:  No 

Government  Levels  Affected:  State 

Agency  Contact:  George  Reagle, 

Assoc.  Administrator  for  Traffic  Safety 
Prgm,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street.  SW. 
Washington,  DC  20590.  202  426-0837 

RIN:  2127-AB23 

347.  VEHICLE  CLASSIFICATION  - 
COMPACT  VANS/STATION  WAGONS 

Legal  Authority:    15  USC  1392:  15  USC 
1407.  15  USC  2001 

CFR  Citation:    49  CFR  571;  49  CFR  523 

Abstract:  Would  invite  comment  on 
possible  amendments  to  the  safety  and 
fuel  economy  regulations,  with  respect 
to  the  manner  in  which  compact 
vans/station  wagons  and  certain  other 
vehicles  are  classified. 

Timetable: 

Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity: 


No 

Agency  Contact  S.  Wood.  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SW,  Washington,  DC 
20590,  202  426-2992 

RIN:  2127-AA57 

348.  ANTHROPOMORPHIC  TEST 
DUMMIES 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  572 

AlJStract:  Would  provide  performance 
criteria  for  the  adult  surrogate  dummies 
which  would  be  required  in  dynamic 
testing  of  vehicles  if  Standard  214,  Side 
Door  Strength,  is  upgraded. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW,  Washington, 
DC  20590.  202  426-0842 

RIN:  2127-AA48 

349.  CONSUMER  INFORMATION- 
STOPPING  DISTANCE 

Legal  Authority:    15  USC  1392:  15  USC 

1407 

CFR  Citation:  49  CFR  575.101 

Abstract:  Would  modify  requirements 
for  stopping  distance  consumer 
information.  A  notice  was  published 
approving  various  alternatives 
ctmcerning  the  requirement  to  provide 
stopping  distance  information. 
Comments  are  under  review  and 
analvsis. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/30/83 

48  FR  30166 

NPRM  Comment 

06/30/83 

Period  Begin 

NPRM  Comment 

08/05/83 

Period  End 

Final  Acbon 

09/00/84 

• 

Small  Entity:  No 

Additional  Information:  Docket  No.  83- 
09.  NPRM.  Notice  1. 

Analysis:    Regulatory  Evaluation  09/00/84 
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Agency  Contact:  William  Boehly, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-1740 

RIN:  2127-AA50 


350.  CONSUMER  INFORMATION  - 
WET  STOPPING  DISTANCE 

Legal  Authority:    15  use  1392:  15  USC 

1407 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


CFR  Citation:  49  CFR  575.105 

Abstract:  Would  develop  a  new  rule  for 
consumer  information  if  tests  indicate 
that  there  are  significant  differences  in 
wet  stopping  distances  among  different 
models  of  cars  on  asphalt  or  concrete 
road  surfaces. 


Timetable: 
Action 


Date 


PR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  William  Boehly,  "* 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-1740 

RIN:  2127-AA56 

|FR  Doc.  84-Z5624  Filed  10-1»-84:  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
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Existing  Regulations  Under  Review 
Priority  Reviews 


FEDERAL  MOTOR  VEHICLE  SAFETY 

STANDARDS 

351.  HYDRAUUC  BRAKE  SYSTEMS 

Priority:   Agency  Determination 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49CFR571.105 

Atwtract  This  standard,  which 
curreiHly  applies  to  passenger  cars  and 
school  buses,  specifies  requirements  for 
hydraulic  service  brake  and  associated 
parking  brake  systems.  (The  standard 
became  applicable,  in  modified  form,  to 
hydraulic  braked  trucks,  all  types  of 
buses,  and  multipurpose  passenger 
vehicles,  in  1983.  A  priority  review  of 
this  extension  of  the  standard  has 
already  been  completed.)  The  purpose 
of  the  standard  is  to  ensure  safe 
braking  performance  under  normal  and 
emergency  conditions.  The  standard  is 
being  reviewed  because  of  its  relatively 
high  costs,  and  the  controversial  nature 
of  some  of  its  requirements,  as  well  as 
to  refine  previous  agency  estimates  of 
its  effectiveness.  An  evaluation  report 
will  be  prepared  and  made  available 
for  public  comment  before  completion 
of  the  review.  At  that  time,  the  agency 
will  consider  whether  changes  should 
be  made  in  the  standard's  requirements. 
It  should  also  be  noted  that  the  agency 
is  actively  involved  with  the  Economic 
Commission  for  Europe  (ECE)  in 
international  harmonization  efforts  in 
this  area.  A  review  has  determined  that 
this  rule  \m&  minimal  effects  on  small 
entities,  and  therefore  a  Regulatory 
Flexibility  Act  Review  (cont) 


Timetable: 


Action 


Date 


FR  Cite 


Comments 

docketed 
Evaluation  Report  03/10/83    48  FR  10096 

published 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  (RFA  Review)  is  not  required. 
The  rule  will  still  be  reviewed  as  a 
priority  review  item. 

Agency  Contact  Frank  Epbraim, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-1574 

RIN:  2127-AA62 

352.  LAMPS,  REFLECTIVE  DEVICES. 
AND  ASSOCIATED  EQUIPMENT 

Priority:    Agency  Determination 

Legal  Authority:    15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.108 

Abstract:  This  standard,  which  is 
applicable  to  both  motor  vehicles  and 
equipment,  specifies  requirements  for 
original  and  replacement  lamps, 
reflective  devices,  and  associated 
equipment  necessary  for  signaling  and 
for  the  safe  operation  of  motor  vehicles 
during  darkness  and  other  conditions  of 
reduced  visibility.  The  standard  is 
being  reviewed  because  of  its  relatively 
high  costs  and  to  refine  previous 
agency  estimates  of  its  effectiveness.  At 
the  present  time,  the  review  is  limited 
to  the  standards  requirements  for  side 
marker  lamps.  An  evaluation  report  will 


be  prepared  and  made  available  for 
public  comment  before  completion  of 
the  review.  At  that  time,  the  agency 
will  consider  whether  changes  should 
be  made  in  the  standard's  requirements. 
A  review  has  determined  that  this  rule 
has  minimal  effects  on  small  entities 
and  therefore  a  Regulatory  Flexibility 
Act  Review  (RFA  Review)  is  not 
required.  The  rule  will  still  be  reviewed 
as  a  priority  review  item. 

Timetable: 


Action 


Date  FR  Cite 


Comments 

docketed 
Evaluation  Report  08/01/83    48  FR  34783 

published 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Frank  Ephraim, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-1574 

RIN:  2127-AA60 

353.  HEAD  RESTRAINTS 

Priority:   Agency  Determination 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571  202 

Abstract:  This  regulation,  which  was 
promulgated  in  1969,  is  designed  to 
reduce  the  frequency  and  severity  of 
neck  injuries  in  passenger  car 
accidents.  It  is  estimated  that  the  rule 
requires  a  recurring  investment  of  $130 
million  (an  additional  cost  of  $19  per 
vehicle). 
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Timetable: 


Action 


Dat* 


FR  CIta 


Comments 

docketed 
Evaluation  Report  02/18/82    47  FR  7291 

published 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Frank  Ephraim, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW,  Washington. 
DC  20590.  202  426-1574 

RIN:  2127-AA58 

354.  SIDE  DOOR  STRENGTH 

Priority:    Agency  Determination 

Legal  Authority:    15  use  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.214 

Abstract:  This  regulation  provides 
minimum  standards  for  side  door  crash 
resistance  for  passenger  cars  under 
static  test  conditions.  NHTSA  estimates 
that  the  standard  saves  2,800  lives  and 
averts  7.000  injuries  a  year.  A  recurring 
cost  of  $300  million  (an  additional  cost 
of  $38  per  vehicle)  is  associated  with 
the  requirement.  An  initial  review  of 


this  regulation,  originally  promulgated 
in  1974,  was  completed  in  1979. 

Timetable: 


Action 


Data 


FR  Cttt 


Comments 

docketed 
Evaluation  Report  12/06/82    47  FR  54839 

published 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Frank  Ephraim. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW,  Washington, 
DC  20590,  202  426-1574 

RIN:  2127-AA5e 

355.  FUEL  SYSTEM  INTEGRITY 

Priority:   Agency  Determination 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571  301 

Abstract  This  standard,  which  is 
applicable  to  passenger  cars,  school 
buses,  and  light  trucks,  specifies 
requirements  for  the  integrity  of  motor 
vehicle  fuel  systems.  The  purpose  of  the 
standard  is  to  reduce  deaths  and 
injuries  occurring  from  fires  that  result 


Existing  Regulations  Und«r  Review 
Priority  Reviews 

from  fuel  spillage  during  and  after 
motor  vehicle  crashes.  The  standard  is 
being  reviewed  to  refine  previous 
agency  estimates  of  its  effectiveness. 
An  evaluation  report  will  be  prepared 
and  made  available  for  public  comment 
before  completion  of  the  review.  At  that 
time,  the  agency  will  consider  whether 
changes  should  be  made  in  the 
standard's  requirements.  A  re\iew  has 
determined  that  this  rule  has  minimal 
effects  on  small  entities,  and  therefore 
a  Regulatory  Flexibility  Act  Review 
(RFA  Review)  is  not  required.  The  rule 
will  still  be  reviewed  as  a  priority 
review  item. 

Timetat>le: 


Action 


Data 


FR  Ctta 


Comments 
docketed 
Evaluation  Report  01/10/83    48  FR  1089 

published 

Next  Action  Undeternrjined 
Small  Entity:  No 

Agency  Contact  Frank  Ephraim. 

Department  «f  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-1574 

RIN:  2127-AA61 

|F1i  Doc  S4-2Se24  Filed  10-19.84:  8:45  am) 


DEPARTIWIENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


FEDERAL  MOTOR  VEHICLE  SAFETY 

STANDARDS 

356.  OCCUPANT  PROTECTION  IN 

INTERIOR  IMPACT 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49CFR57i.20i 

Abstract  This  standard,  which  is 
applicable  to  passenger  cars,  light 
trucks  and  buses,  and  multi-purpose 
passenger  vehicles,  includes 
requirements  fot  padded  instrument 
panels,  seat  backs,  sun  visors  and  arm 
rests.  Its  purpose  is  to  provide  impact 
protection  for  occupants.  This 
regulation  was  selected  for  review 
because  of  costs,  safety  benefits  and 
public  inferest. 

Timetabte 


Action 


Data 


FR  Ctta 


Begin  Review 
End  Review 


01/00/86 
12/00/86 


Small  Entity:  No 

Agency  Contact:  Frank  Ephraim, 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW,  Washington. 
DC  2059a  202  426-1574 

RIN:  2127-AB16 

357.  WINDSHIELD  GLAZING 
MATERIALS 

Legal  Authority:    15  USC  1392;  is  USC 

1407 

CFR  Citation:  49  CFR  571.205 

Abstract  This  regulation  was  selected 
for  review  because  of  costs,  and  safety 
benefits. 

Timetable: 


Existing  Regulations  Under  Review 
Other  Reviews 

Agency  Contact  Frank  Ephraim. 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  426-1574 

RIN:  2127-AA73 


Action 


Data 


FR  Ctta 


Begin  Review 
End  Review 

Small  Entity:  No 


02/00/84 
10/00/84 


358.  SEATING  SYSTEMS 

Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.207 

Abstract  This  regulation  was  selected 
for  review  because  of  costs. 

Timetable: 


Action 


FR  Ctta 


Begin  Review 
End  Review 

Small  Entity:  No 


05/00/85 
10/00/85 
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Existing  Regulations  Under  Review 

Other  Reviews 


Agency  Contact  Frank  Ephraim, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.  Washington, 
DC  20590,  202  426-1574 

RIN:  2127-AA69 

359.  WINDSHIELD  MOUNTING 


15  use  1392;  15  USC 


Legal  Authority: 

1407 


CFR  Citation:  49  CFR  571.212 

Abstract  This  regulation  was  selected 
for  review  because  of  costs,  and  safety 
benefits. 

Tinietable: 

Action 


Date 

02/00/84 
10/00/84 


FR  Cite 


Be^in  Review 
End  Review 

Small  Entity:  No 

Agency  Contact:  Frank  Ephraim, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  SeventthStreet,  SW,  Washington, 
DC  20590,^S^26-1574 

RIN:  2127-AA74 

360.  CHILD  SEATING  SYSTEMS 
Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  Citation:  49  CFR  571.213 

Abstract  This  regulation  was  selected 
for  review  because  of  public  interest. 

Tin>etable: 


Action 


Date 


FR  one 


Begin  Review         11/00/84 
End  Review  06/00/85 

Small  Entity:  No 

Agency  Contact  Frank  Ephraim. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-1574 

RIN:  2127-AA70 

361.  SCHOOL  BUS  SEATING  SYSTEM 
Legal  Authority:    15  USC  1392;  15  USC 

1407 

CFR  atation:  49  CFR  571.222 


Abstract:  This  regulation  was  selected 
for  review  because  of  public  interest. 

Timetable: 


Action 


Date 


FR  Ctte 


Begin  Review 
End  Review 


01/00/86 
06/00/86 


Small  Entity:  No 

Agency  Contact:  Frank  Ephraim, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SVV,  Washington. 
DC  20590,  202  426-1574 

RIN:  2127-AA65 

REGULATIONS  OTHER  THAN  SAFETY 
STANDARDS  AND  FUEL  ECONOMY 
STANDARDS/EXEMPTIONS 

362.  HIGHWAY  SAFETY  PROGRAMS; 
ASSESSMENT  AND  STATUS 

Legal  Authority:  23  USC  402 

CFR  Citation:  23  CFR  1205 

Abstract:  This  regulation  identified  five 
NHTSA  areas  for  priority  funding  under 
the  State  and  Community  Highway 
Safety  Grant  Program.  The  review  will 
assess  the  state  of  highway  safety 
activity  and  determine  the  effect  of  the 
regulation  nationwide,  provide  a  trend 
analysis  of  changes  in  activity  over 
several  years  and  compare  these  trends 
with  earlier  periods  of  time.  (A  sixth 
area  is  covered  by  FHWA  and  will  be 
reviewed  by  that  agency.) 

Timetable: 


Action 


Date 


FRCite 


02/00/86 


Report 

Small  Entity:  No 

Agency  Contact:  Frank  Ephraim, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW,  Washington, 
DC  20590,  202  426-1574 

RIN:  2127-AB19 

363.  VOLUNTARY  TIRE 
REGISTRATION 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407;  15  USC  1418;  15  USC 
1421 


CFR  Citation:  49  CFR  574 

Abstract  This  regulation  requires  that 
independent  tire  dealers  provide 
customers  with  a  card  to  register  newly 
purchased  tires  so  that  the  customer 
may  send  in  the  completed  card.  These 
dealers  were  formerly  required  to 
register  the  tires  for  the  customer,  a 
requirement  which  has  been  retained 
for  manufacturer-owned  stores.  The 
Motor  Vehicle  Safety  and  Cost  Savings 
Authorization  Act  of  1982  requires  that 
an  evaluation  be  conducted. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review         07/00/83 
Evaluation  and       05/00/85 
Report 

Small  Entity:  No 

Agency  Contact:  Frank  Ephraim, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-1574 

RIN:  2127-AB18 

364.  UNIFORM  TIRE  QUALITY 
GRADING 

Priority:    Undetermined 

Legal  Authority:  15  USC  1423 

CFR  Citation:  49  CFR  575 

Abstract:  Would  include  rolling 
resistance  for  tires  as  a  substitute  for 
top  temperature  resistance  grade  in  the 
Uniform  Tire  Quality  Grading  / 

Standards. 

Timetable: 

Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  WiHiam  Boehly, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW,  Washington 
DC  20.S90,  202  426-1740 

RIN:  2127-AA52 

(1"R  Doc.  84  25IH4  Fili-d  10  19-M;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Completed  Actions 
Other  Rulemakings 


COMPLETED  RULfMAKINGS 

365.  TIRE  SELECTION  AND  RIMS, 
NON-PASSENGER  CARS 

Legal  Authority:    15  USC  i392:  15  usc 

1407 

CFR  Citation:  49  CFR  571.120 

Abstract  These  technical  amendments 
would  clarify  existing  requirements  or 
resolve  minor  specific  technical 
problems. 

Timetal>le: 


Action 


Date  fRCIte 


10/30/80  45  FR  71834 
05/11/84  49  FR  20822 
12/01/84 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  No 

Additional  Information:  Docket  No.  so- 
le. NPRM,  Notice  1. 

Analysis:     Regulatory  Evaluation  (minimal) 
05/11/84 

Agency  Contact  R.  Hitchcock. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590,  202  426-0842 

RIN:  2127-AA26 

366.  SCHOOL  BUS  BODY  JOINT 
STRENGTH 

Le^ Authority:     15  USC  1392;  15  USC 
1407     \^ 

CFR  Citation^^  49  CFR  572.221 

Abstract  This  rulemaking  action  was 
terminated  on  July  2. 1984.  49  FR  27181. 

Timetable: 


Action 

Date 

FROte 

NPRM 

11/27/81 

46  FR  57939 

Withdrawn 

07/02/84 

49  FR  27181 

Rulemaking 

action 

■    temiinated 

Small  Entity:  No 

Additional  Information:  Docket  No.  73- 
34.  NPRM.  Notice  5. 

Analysis:    Regulatory  Evaluation  11/27/81 


Agency  Contact  R.  Hitchcock, 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  20590,  202  426-0642 

RIN:  2127-AA41 

367.  UNIFORM  TIRE  QUAUTY 
GRADING 

Legal  Authority:  15  USC  1423 

CFR  Citation:  49  CFR  575 

Abstract  This  project  was  merged  with 
the  new  proposed  treadwear 
amendments  to  the  Uniform  Tire 
Quality  Grading  Standards. 

Timetable: 


FRCNe 


Action 


Date 


FR  Cite 


NPRM  02/02/81     46  FR  10429 

Combined  with        12/00/84 

new  proposed 

UTQGS 

amendments 

Small  Entity:  No 

Additional  Information:  Docket  No.  25. 
NPRM.  Notice  43. 

Analysis:   To  be  determined 

Agency  Contact  William  Boehly, 

Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  426-1740 

RIN:  2127-AA51 

368.  CONSUMER  INFORIMATION 
REGULATIONS  -  OPERATION  OF 
UTILITY  VEHICLES  ON  PAVED 
ROADWAYS 

Legal  Authority:    15  USC  1392.  15  USC 

1407 

CFR  Citation:  49  CFR  575.105 

Abstract  Requires  manufacturers  to 
place  a  prescribed  sticker  on  the 
windshield  or  dashboard  of  new  utility 
vehicles  to  alert  drivers  concerning 
their  special  handling  characteristics  on 
paved  roadways.  The  regulation  also 
requires  similar  information  in  the 
owner's  manual. 


Action 

Final  Action  09/01/84 

Effective 

Small  Entity:  No 

Additional  Information:  Docket  No.  82- 
20.  NPRM,  Notice  1. 

Analysis:     Regulatory  Evaluation  (minimal) 
05/11/84 

Agency  Contact  William  Boehly. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-1740 

RIN:  2^27-AAB^ 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

369.  •  OPTIONAL  EARLY 
COMPLIANCE  WITH  CENTER  HIGH- 
MOUNTED  STOP  LAMP 
REQUIREMENTS 

Legal  Authority:    15  USC  1392,  15  USC 

1407 

CFR  Citation:  49  CFR  571.108 

Abstract  In  response  to  a  request  from  : 
General  Motors,  who  wishes  to  equip 
some  1985  passenger  cars  with  center 
high-mounted  stop  lamps  in  advance  of 
the  general  effective  date  of  September 
1,  1985,'an  amendment  proposed  in  May 
1984  was  adopted  allowing  optional 
compliance  with  location  and 
performance  requirements  as  of  August 
1.  1984  if  a  manufacturer  so  chooses. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  05/17/84    49  FR  20879 

NPRM  Comment  05/17/84 

Period  Begin 

NPRM  Comment  05/31/84 

Period  End 

Final  Action  08/31/84     49  FR  34488 

Small  Entity:  No 

Agency  Contact  Taylor  Vinson,  Senior 
Staff  Attorney,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  St.  SW,  Washington,  DC  20590, 


TimeUble: 

202  426-9511 

Action 

Dete 

FRCIte 

RIN:  2127-AB29 

NPRM 
Final  Action 

12/30/82 
05/11/84 

47  FR  58323 
49  FR  20016 

im  Doc  M-Z.VC*  Filed  ]0-l»^:  8:4.1  am) 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


COMPLETED  REVIEWS 

370.  IMPACT  PROTECTION  FOR  THE 

DRIVER  FROM  THE  STEERING 

CONTROL  SYSTEM  AND  STEERING 

CONTROL  REARWARD 

DISPLACEMENT 

Legal  Authority:    i5  use  i392;  15  use 

1407 

CFR  Citation:    49  CFR   571.203;   49  CFR 
571.204 

Abstract  This  regulation  was  selected 
for  review  because  of  safety  benefits. 

Timetable: 


372.  •  WINDSHIELD  WIPING  AND 
WASHING  SYSTEMS 

Legal  Authority:    15  use  1392;  15  use 

1407 

CFR  Citation:  49  eFR  571.104 

Abstract  Specifies  requirements  for 
windsiiieid  wiping  and  wasiiing 
systems.  A  review  iias  determined  tiiat 
this  rule  has  minima!  effects  on  small 
entities  and,  therefore,  a  Regulatory 
Flexibility  Act  (RFA)  Review  is  not 
required. 

Timetable: 


Action 


Date 


PR  Cite 


Evaluation  Report  01/26/81     46  FR  8066 

published 
Project  cancelled   08/27/84 

Small  Entity:  No 

Additional  Information:  Project 
cancelled  for  further  consideration. 

Agency  Contact  Frank  Ephraim, 

"TDepartment  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.  Washington. 
DC  20590.  202  426-1574 

RIN:  2127-AA72 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 
371.  •  WINDSHIELD  DEFROSTING 
AND  DEFOGGING  SYSTEMS 

Legal  Authority:    15  use  1392;  i5  use 

1407 

CFR  Citation:  49  eFR  571.103 

Abstract  Specifies  requirements  for 
windshield  defrosting  and  defogging 
systems.  A  review  has  determined  that 
this  rule  has  minimal  effects  on  small 
entities,  and,  therefore,  a  Regulatory 
Flexibility  Act  (RFA)  Review  is  not 
required. 

Tintetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/18/84 
06/27/84 


Small  Entity:  No 

Additional  Information:  Review 
completed.  RFA  Review  not  required. 

Agency  Contact  Ellen  Kranidas. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW.  Washington, 
DC  20590.  202  426-1600 

RIN:  2127-AB25 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/18/84 
06/27/84 


Small  Entity:  No 

Additional  Information:  Review 
completed.  RFA  Review  not  required. 

Agency  Contact  Ellen  Kranidas, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-1600 

RIN:  2127-AB26 

373.  •  BRAKE  HOSES 

Legal  Authority:    i5  use  1392;  i5  use 

1407 

CFR  Citation:  49  eFR  571  106 

Abstract:  Specifies  labeling  and 
performance  requirements  for  motor 
vehicle  brake  hose,  brake  hose 
assemblies,  and  brake  hose  end  fittings. 
A  review  has  determined  that  this  rule 
has  minimal  effects  on  small  entities 
and.  therefore,  a  Regulatory  Flexibility 
Act  (RFA)  Review  is  not  required. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


01/18/64 
06/27/84 


Completed  Actions 
Other  Reviews 


CFR  Citation:  49  eFR  571.116 

Abstract:  Specific  requirements  for 
fluids  for  use  in  hydraulic  brake 
systems  of  motor  vehicles,  containers 
for  these  fluids  and  labeling  of  the 
containers.  A  review  has  determined 
that  this  rule  has  minimal  effects  on 
small  entities  and,  therefore,  a 
Regulatory  Flexibility  Act  (RFA) 
Review  is  not  required. 

Timetable: 


Small  Entity:  No 

Additional  Information:  Review 
completed.  RFA  Review  not  required. 

Agency  Contact  Ellen  Kranidas. 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-1600 

RIN:  2127-AB24 ^^ 

374.  •  MOTOR  VEHICLE  BRAKE 
FLUIDS 

Legal  Authority:    15  use  1392;  15  USC 

1407 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


01/18/84 
06/27/84 


Smalt  Entity:  No 

Additional  Information:  Review 
completed.  RFA  Review  not  required. 

Agency  Contact  Ellen  Kranidas, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-1600 

RIN:  2127-AB27 

375.  •  POWER  OPERATED  WINDOW 

SYSTEMS 

Legal  Authority:    15  use  1392;  15  USC 

1407 

CFR  Citation:  49  eFR  571.118 

Abstract:  Specifies  requirements  for 
power-operated  window  and  partition 
systems  to  minimize  the  likelihood  of 
death  or  injury  from  their  accidental 
operation.  A  review  has  determined 
that  this  rule  has  minimal  effects  on 
small  entities  and,  therefore,  a 
Regulatory  Flexibility  Act  (RFA) 
Review  is  not  required. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


01/18/84 
06/27/84 


Smalt  Entity:  No 

Additional  Information:  Review 
completed.  RFA  Review  not  required. 

Agency  Contact:  Ellen  Kranidas, 

Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  426-1600 

RIN:  2127-AB28 

|FR  Doc.  84-26624  Filed  10-1».84: 8:4S  amj 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Non-Major 


376.  ALCOHOL  AND  DRUGS 

Priority:   Agency  Determination 

Legal  Authority:  45  use  431 

CFR  Citation:  49CFR218 

Abstract  The  NPRM  invites  comments 
on  a  proposed  rule  to  address  the 
problem  of  alcohol  and  drug  use  by 
employees  engaged  in  rail  operations. 
Alcohol  and  drugs  may  impair  the 
performance  of  operating  employees 
such  as  train  and  engine  crews,  and 
such  impairment  has  been  impHcated  in 
a  number  of  serious  railroad  accidents. 
This  rulemaking  is  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


Dett 


FR  Cttt 


Action 


Dat»  FR  Cite 


ANPRM 
NPRM 


07/05/83 
06/12/84 


49  FR  30723 
49  FR  24252 


Public  Hearing, 

Denver, 

Colorado  to 

gather 

information 
Public  Hearing. 

Chicago,  lllirKMS 

to  gather 

information 
Public  Hearing, 

New  Orleans, 

LA  to  gattier 

information 
Technical 

Conference, 

Arlington.  VA 

to  gather 

information 
Public  Hearing, 

Wash..  DC  to 

gather 

information 
Final  Action 


07/17/84 


07/19/84 


07/23/84 


08/01/84 


08/02/84 


10/00/84 


Small  Entity:  No 

Additional  Information:  Docket  No. 
RSOR-6.  FRA  held  public  hearings 
previously  at  the  ANPRM  stage  to 
gather  information.  Hearings  were  held 
in  Atlanta.^Georgia  (July  25,  1^), 
Kansas  City,  Missouri  (July  26. 1983). 
Sacramento,  California  (July  28,  1983), 
and  Washington,  D.C  (September  1. 
1983). 

Analysis:     Regulatory  Evaluation  10/00/84 

Agency  Contact  Walter  Rockey, 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590,  202 
426-0895 

RIN:  2130-AA18 

(FR  Doc  B4-2S624  Filed  10-1i«.«4  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


377.  SAFETY  STANDARDS  FOR 
CABOOSES 

Legal  Auttiority:    45  USC  43i:  45  USC 
438 

CFR  Citation:  49  CFR  237 

Abstract:  The  proposed  rule  would 
seek  to  establish  comprehensive  safety 
standards  for  cabooses. 

Timetable: 


2130-AA01 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
RSC-76-6 

Analysis:   Regulatory  Evaluation 

Agency  Contact:  Philip  Olekszyk, 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590.  202 
426-0897 

BIN: 


378.  AMENDMENTS  TO 
REGULATIONS  IMPLEMENTING 
SECTION  905  OF  THE  4R  ACT 

Legal  Auttiority:  PL  94-210 

CFR  Citation:  49  CFR  265 

Abstract:  This  action  would  amend  49 
CFR  Part  265  to  make  changes 
necessitated  by  the  promulgation  of  the 
Department  of  Transportation's 
comprehensive  Minority  Business 
Enterprise  regulation  (49  CFR  Part  23). 
Part  265  will  be  revised  to  omit  those 
provisions  now  covered  in  Part  23. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 

Analysis:   Regulatory  Evaluation 

Agency  Contact  Mark  H.  Tessler, 

Department  of  Transportation.  Federal 
Railroad  Administration,  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
426-7737 


RIN:  2130-AA04 


379.  SPECIAL  SAFETY  INQUIRY 
Legal  Authority:  PL  96-354 


Abstract  FRA  has  initiated  a  Railroad 
Safety  Inquiry  to  obtain  information 
from  the  public  to  assist  in  evaluating 
and  improving  its  safety  regulatory 
program  as  it  applies  to  "small 
railroads."  The  inquiry  will  also  assist 
in  meeting  the  goals  of  the  Regulatory 
Flexibility  Act  by  obtaining  data  that 
will  assist  in  defining  the  economic 
impact  of  existing  rules  on  small 
railroads. 

Timetable: 


Action 


Date  FR  Cite 


08/03/81     46  FR  39461 


Public  Hearings 

09/00/81. 

10/00/81,  and 

11/00/81 
Notice  of 

Hearings 

Next  Action  Undetermined 

Small  Entity:  Yes 

Analysis:   Regulatory  Evaluation 

Agency  Contact  Philip  Olekszyk, 
Department  of  Transportation,  Federal 
Railroad  Administration.  400  Seventh 
Street.  SW.  Washington,  DC  20590,  202 
426-0895 

RIN:  2130-AA06 

380.  RULES  OF  PRACTICE 
Legal  Authority:  PL  96-354 
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CFR  Citation:  49CFR211 

AlMtract  This  proposed  rule  would 
amend  49  CFR  Part  211  to  respond  to 
tlie  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  by  defining  the 
criteria  used  by  FRA  in  determining 
whether  any  regulatory  proposal  or 
final  rule  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  12/00/84 

Agency  Contact  Lawrence  I.  Wagner, 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590,  202 
428-fl836 

RIN:  2130-AA07 

381.  SPECIAL  SAFETY  INQUIRY;  RAIL 
PASSENGER  EQUIPMENT 

Legal  Authority:    45  use  431;  45  USC 

to.  438 

AlMtract  Special  Safety  Inquiry  will 
obtain  information  to  assess  the 
potential  impact  of  technological 
developments  and  operational  changes 
on  rail  passenger  equipment. 

Timetable: 


Action 


Date 


FR  Ctte 


Notice  of  Special  01/17/84    49  FR  02045 

Safety  Inquiry 
Public  Hearing        05/29/84 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  A  public 
hearing  was  held  in  Washington,  D.C. 
on  May  29. 1984  (Docket  No.  RSSI-84-1]. 

Agency  Contact  Phil  Olekszyk, 

Department  of  Transportation,  Federal 
Railroad  Administration.  400  Seventh 
Street,  SW,  Washington.  DC  20590,  202 
42ft4»97 

RIN:  2130-AA25 

382.  •  SPECIAL  SAFETY  INQUIRY; 
RAIL-HIGHWAY  GRADE  CROSSING 
SAFETY 

Legal  Authority:    45  USC  431;  45  USC 
437 

Abstract  The  inquiry  will  obtain 
information  taun  the  public  to  assist  in 


evaluating  possible  future  courses  of 
action  to  enhance  public  safety  at 
railroad-highway  grade  crossings. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Special  06/18/84    49  FR  24968 

Safety  Inquiry 
Public  Hearing.       07/16/84 

St.  Paul,  J 

Minnesota 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
RSSI  -  84-3. 

Agency  Contact  Philip  Olekszyk, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590,  202 
426-0897 

RIN:  2130-AA27 

383.  •  SPECIAL  SAFETY  INQUIRY; 
RAILROAD  POWER  BRAKES 

Legal  Authority:    45  USC  431;  45  USC 

437 

CFR  Citation:  49  CFR  232.13 

Abstract  The  inquiry  will  obtain 
information  from  the  public  to  assist 
FRA  in  evaluating  currently  available 
devices  that  can  determine  the  brake 
pipe  pressure  on  the  rear  car  of  a  train 
and  transmit  the  pressure  reading  to  the 
cab  of  the  controlling  locomotive. 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  Special  05/07/84    49  FR  19359 

Safety  Inquiry 
Public  Hearing,       06/05/84 

Washington, 

D.C. 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
RSSI-84-2,  Notice  No.  1. 

Agency  Contact  Philip  Olekszyk, 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-0897 

RIN:  2130-AA28 

384.  •  RAILROAD  LOCOMOTIVE 
SAFETY  STANDARDS 

Legal  Authority:  45  USC  22;  45  USC  23; 

45  USC  28;  45  USC  34 


CFR  Citation:  49  CFR  229 

Abstract  This  proposal  would  revise  49 
CFR  Part  229  to  reduce  or  eliminate 
certain  reporting  and  recordkeeping 
requirements  pertaining  to  railroad 
locomotive  inspections. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

05/11/84    49  FR  20029 
09/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No.  LI- 
7,  Notice  No.  1. 

Agency  Contact  Philip  Olekszyk, 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-0897 

RIN:  2130-AA29 

385.  •  RAILROAD  OPERATING  RULES 

Legal  Authority:  45  USC  431 

CFR  Citation:  49  CFR  217.13 

Abstract:  The  proposed  rule  would 
eliminate  the  annual  report  requirement 
in  49  CFR  217.13  for  railroads  that 
employ  15  or  fewer  employees  subject 
to  the  Hours  of  Service  Act  (45  USC  61- 
64b). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/11/84    49  FR  20028 
09/00/84 


Small  Entity:  No 

Additional  Information:  Docket  No. 
RSOR-8,  Notice  No.  1. 

Analysis:    Regulatory  Evaluation  09/00/84 

Agency  Contact  Philip  Olekszyk, 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-0897 

RIN:  2130-AA30 

386.  •  FREIGHT  CAR  SAFETY 
STANDARDS 

Legal  Authority:    45  USC  431;  45  USC 

438 

CFR  Citation:  49  CFR  215.103 

Abstract:  The  proposed  rule  would 
clarify  the  definition  of  a  defective 
wheel.  The  NPRM  proposes  a  technical 
correction  to  49  CFR  215.103  to 
eliminate  confusion  over  the  proper 
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measurement  and  extensiveness  of 
discoloration  found  on  freight  car 
wheels  due  to  an  oxidation  process  that 
occurs  after  a  wheel  has  been  subject 
to  thermal  abuse. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 

06/22/84    49  FR  25645 

Public  Hearing, 

07/26/84 

Washington, 

D.C. 

Final  Action 

09/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
RSFC-6 

Analysis:     Regulatory  Evaluation  09/00/84 


Agency  Contact  Pliiiip  Olelcszyk. 

Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street.  SW.  Washington,  DC  20590.  202 
426-0897 

RIN:  2130-AA31 


387.  •  REVIEW  OF  LOCOMOTIVE  CAB 
SAFETY 

Legal  Authority:    45  USC  431;  45  use 

437;  45  USC  22;  45  USC  23;  45  USC  28;  45 
USC  34 

CFR  Citation:  49  CFR  229 

Abstract:  The  Agency  is  engaged  in  a 
review  of  the  issue  of  locomotive  cab 
environment.  The  review  will  evaluate 


possible  future  courses  of  action  to 
enhance  the  safety  of  railroad 
employees  who  occupy  locomotive 
cabs. 

Timetable: 


Action 


Data 


FR  Citt 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Phillip  Olekszyk. 

Department  of  Transportation.  Federal 
Railroad  Administration.  400  Seventh 
Street,  Washington,  DC  20590.  202  426- 
0897 

RIN:  2130-AA32  I 

(FR  Ooc.  M-2S(a4  Filed  10-1»«:  B.4S  uii| 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Existing  Regulations  Under  Review 

Other  Reviews 


388.  REGULATORY  FLEXIBILITY  ACT 
REVIEWS 

Legal  Authority:  PL  96-354 

Abstract:  In  accordance  with  the 
Regulatory  Flexibility  Act  (RFA)  review 
plan  published  in  the  Federal  Register 
on  lune  30,  1981  (46  FR  33693),  FRA  has 
not  selected  any  specific  regulations  for 
RFA  review  at  this  time.  Instead,  FRA 
has  established  a  plan  to  develop 
regulatory  definitions  of  the  criteria 
used  in  the  RFA  for  the  selection  of 


regulations  to  be  reviewed.  A  notice 
was  published  in  the  Federal  Register 
on  August  3,  1981  (46  FR  39461) 
initiating  a  safety  inquiry  to  evaluate 
the  effectiveness  of  the  safety 
regulatory  program  as  it  applies  to 
small  railroads. 

Timetable: 

Action 


Date 


FR  Cite 


Review  Plan 
Notice  of  Safety 
Inquiry  Review 


06/30/81 
08/03/81 


46  FR  33693 
46  FR  39461 


Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact  Lawrence  I.  Wagner. 

Department  of  Transportation.  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW.  Washington.  DC  20590,  202 
426-8836 

RIN:  2130-AA10 

|FK  Doc  M-ZS624  Pllrd  10-ltkM:  ll'4S  ami 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Completed  Actions 
Other  Rulemakings 


COMPLETED  RULEMAKINGS 

389.  REMOVAL  OF  ROOF  RUNNING 
BOARDS 

Legal  Authority:  45  USC  12 

CFR  Citation:  49  CFR  231.1,  Note 

Abstract:  The  proposed  rule  would 
"clelete  the  requirement  for  removal  of 
roof  running  boards  from  certain  box 


and  other  house  cars  as  requested  by 
the  Association  of  American  Railroads. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

10/27/83 

48 

FR 

49666 

Final  Action 

06/29/64 

49 

FR 

26744 

Small  Entity: 

No 

Additional  Information:  Docket  No.  SA- 
3. 

Analysis:     Regulatory  Evaluation  06/29/84 

Agency  Contact:  Philip  Olekszyk, 
Departnient  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street.  SW.  Washington.  DC  20590.  202 
426-0897 

RIN:  2130-AA12 

|FR  Doc  M-2S624  Filed  10-1»«4;  8:45  omj 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
>Urban  Mass  Transportation  Administration  (UMTA) 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Major 


390.  "BUY  AMERICA" 
REQUIREMENTS  OF  THE  SURFACE 
TRANSPORTATION  ASSISTANCE  ACT 
OF  1982 

Priority:  Major 

Legal  Authority:  PL  97-424  Surface 
Transportation  Assistance  Act  of  1982  Sec 
165 

CFRCitatk>n:  49CFR661 

Abstract  This  rulemaking  implements 
Section  165  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(PL  97-424). 


Timetable: 


Action 


Date 


FR  Cite 


Emergency  Final    09/15/83    49  FR  41562 
Rule 

Next  Action  Undetermined 

Small  Entity:  Yes 

Additional  Information:  UMTA  issued 
this  regulation  as  an  emergency 
regulation  in  September  1983.  UMTA  is 
taking  this  action  since  the 
requirements  in  Section  165  of  the  1982 
STAA  apply  to  all  UMTA  funds 
obligated  after  January  6, 1983.  UMTA 


will  determine  what,  if  any  further 
regulatory  activities  to  take  based  on  a 
review  of  the  comments. 

Agency  Contact:  Edward  J.  Gill,  Jr.. 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street.  SW,  Washington. 
DC  20590.  202  426-4063 

RIN:  2132-AA15 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Transportation  Administration  (UMTA) 


Completed  Actions 
Priority  Rulemakings:  Major 


COMPLETED  RULEMAKINGS 

391.  "BUY  AMERICA" 
REQUIREMENTS  OF  SURFACE 
TRANSPORTATION  ASSISTANCE  ACT 
OF  1978 

Priority:  ktajor 


Legal  Auttwrity: 

95-599,  Sec  401 


49  use  1602  Note;  PL 

CFR  Citation:  49CFR660 

Abstract  This  rulemaking  proposed 
amendments  to  the  Buy  America 
Requirements  imposed  by  Section  401 
of  the  Surface  Transportation 
Assistance  Act  of  1978. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/18/81 

46  FR  6815 

NPRM  Comment 

04/20/81 

Period  End 

NPRM  Comment 

05/20/81 

46  FR  23501 

Period 

extended 

■• 

Withdrawn 

09/15/83 

48  FR  41562 

Small  Entity:  Yes 

Additional  Information:  The  NPRM  was 
published  on  January  19.  1981  (46  FR 
6815).  Comments  on  alternative 
approaches  were  invited  until  April  20. 
1981.  UMTA  extended  the  comment 
period  until  May  20,  1981  (46  FR  23501). 
UMTA  has  reviewed  this  NPRM  and 
determined  not  to  proceed  with  this 
rulemaking.  While  this  regulation  is  still 
effective  and  does  apply  to  all  UMTA 


funds  obligated  before  Jan.  6, 1983,  the 
Surface  Transportation  Assistance  Act 
of  1982  (Pub.  L.  97-424)  imposes  new 
and  different  Buy  America  requirements 
on  UMTA  recipients.  Thus,  UMTA  has 
stopped  all  rulemaking  activities  on  this 
regulation  and  issued  a  new  Buy 
America  regulation  for  new 
requirements  in  the  1982  STAA  on 
September  15. 1983.  UMTA  has  formally 
withdraw  this  NPRM. 

Analysis:     Preliminary  RIA  01/18/81;  Draft 
RFA  01/18/81 

Agency  Contact  Edward  J.  Gill. 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street.  SW,  Washington, 
DC  20590,  202  426-4011 

RIN:  2132-AAOO 

|FR  Doc  84-25624  Filed  10-l»-««:  8:45  am| 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Transportation  Administration  (UMTA) 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Non-Major 


392.  REGULATION  IMPLEMENTING 
THE  NONDISCRIMINATION  SECTION 
OF  THE  URBAN  MASS 
TRANSPORTATION  ACT 

Priority:   Agency  Determination 

Legal  Auttiority:    49  USC  1615  UMT  Act 

CFR  Citation:  49CFR626 

Abstract  The  proposed  regulations 
would  unify  the  civil  rights  regulations 
that  recipients  of  funds  under  the  Urban 
Mass  Transportation  Act  must  meet. 
This  rulemaking  is  significant  because 
substantial  public  interest  is 


anticipated.  Regulations  are  needed  to 
implement  a  new  statutory  provision 
which  consolidates  UMTA's  authority 
to  assure  effective  and  uniform 
compliance  with  civil  rights  and  equal 
employment  opportunity  requirements 
in  a  manner  comparable  to  other 
agencies  within  the  Department  of 
Transportation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  No 


Additional  Information:  Section  19  was 
added  to  the  UMT  Act  in  November 
1978  by  the  Surface  Transportation 
Assistance  Act  of  1978.  UMTA  plans  lo 
Issue  an  NPRM  in  19R5. 

Analysis:     Regulatory  Evaluation  03/00/85 

Agency  Contact:  Harry  Takai, 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-6371 

RIN:  2132-AA01 


Federal  Register/  Vol.  4a  No.  205  /  Monday,  October  22,  1984  /  Unified  Agenda 


419Se 


DOT— UMTA 


Current  and  Pro)ect*d  Rulmnaldngs 
Priority  Rutomaklngsr  Won  Major 


393.  ENVIRONMENTAL  IMPACT  AND 
RELATED  PROCEDURES 

Priority:   Agency  Detefminatlon 

Legal  Authority:  42  use  4321  et  seq;  23 
use  101  et  seq;  49  USC  1601  et  seq;  49 
use  1653(f) 

CFR  Citation:    23  eFR  771;  49  ePR  622 

Abstract:  This  regulation  covers  the 
preparation  of  environmental  impact 
statements  and  related  documents  and 
compliance  with  other  Federal 
environmental  requirements  under 
UMTA  and  FHWA  grant  programs.  The 
changes  are  intended  to  streamline  the 
project  development  process  and 
provide  increased  decisionmaking 
authority  to  agency  field  offices.  This 
rulemaking  is  significant  because  it 
involves  important  departmental  pohcy. 
it  is  needed  to  reduce  burdens 
associated  with  the  environmental 
review  process. 

Timetable:  .' 


Action 


"TM»  FR  Clt« 


04/13/81     46  FR  21620 


08/01/83    48  FR  34894 
12/00/84 


Notice  and 

Request  for 

Comments 
NPRt^ 
Final  Action 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  Gatz. 
FHWA,  (202)  426-0106.  Notice  and 
request  for  comments  on  priority  review 
of  environmental  process  published  on 
April  13.  1981  (46  FR  21620).  An  NPRM 
was  published  on  August  1, 1983. 

Analysis:     Regulatory  Evaluation  08/01/83 

Agency  Contact:  Abbe  Mamer, 
Department  of  Transportation.  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  4284)096 

RIN:  2132-AA03 

394.  CHARTER  BUS  REGULATIONS 

Priority:  Task  Force 

Legal  Autitority:   49  USC  1602(f);  49  USC 
1608(C) 

CFR  Citation:  49  CFR  604 

Abstract  These  regulations  provide 
information  regarding  the  restrictions 
imposed  by  section  3(f)  of  the  UMT  Act 
(49  USC  1602(f])  on  charter  bus 


operations  by  UMTA  recipients.  UMTA 
will  publish  an  NPRM  in  October.  1984. 

Timetat>la: 


Action 


Dst* 


FR  Ota 


ANPRM 


10/12/82 
10/00/84 


47  FR  44795 


SmaN  Entity:  Yes 

Additional  Inf onrnatlon:  ADDITIONAL 
LEGAL  AUTHORITY:  49  CFR  1.51  also 
applies.  UMTA  originally  published 
these  regulations  on  April  1, 1976  (41  FR 
14123).  UMTA  published  an  ANPRM  on 
January  19,  1981,  that  proposed 
extensive  changes  to  the  regulations. 
(46  FR  5394).  The  comment  period 
closed  on  March  5. 1981.  UMTA 
reviewed  the  comments  received  and 
recognized  that  there  were  many 
fundamental  issues  that  needed  further 
exploration.  Consequently,  UMTA 
decided  to  issue  a  new  AlNPRM  rather 
4han  to  continue  to  develop  the 
previously  issued  ANPRM  into  an 
NPRM.  The  new  ANPRM  was  published 
on  October  12,  1982,  and  the  pubhc 
comment  period  closed  on  Nov.  26, 
1982.  Based  on  comments  to  the 
ANPRM.  UMTA  will  publish  an  NPRM 
in  October,  1984. 

Analysis:    Draft  RFA  10/00/84;  Regulatory 
Evaluation  10/00/84 

Agency  Contact  Douglas  G.  Gold. 

Department  of  Transportation.  Urban 
Mass  Transportation  Administration. 
400  Seventh  Street,  SW.  Washington, 
DC  20590,  202  C6-18S8       ^ 

RIN:  2132-AA04 

395.  AIR  QUALITY  PROCEDURES  FOR 
USE  IN  FEOERAL-AIO  HIGHWAY  AND 
FEDERALLY  FUNDED  TRANSIT 
PROGRAMS 

Priority:  Agency  Determination 

Legal  Authority:   23  USC  109(h);  23  USC 

109(j);  23  USC  315;  42  USC  4332;  42  USC 
7401;  42  USC  7506 

CFR  Citation:  23  CFR  770 

Abstract  This  regulation  proposes  to 
consolidate  and  amend  existing  air 
quality  requirements  for  transportation 
projects  into  a  single  amended  air 
quality  regulation.  The  amended 
regulation  is  intended  to  streamline  and 
simphfy  (1)  the  process  of  determining 
which  highway  projects  are  exempt 
from  the  Federal  assistance  limitations 
of  section  176(a)  of  the  Clean  Air  Act 


(CAA),  and  (2)  the  conformity  and 
priority  procedures  contained  in  23  CFR 
770.  The  amendments  are  also  intended 
to  provide  more  authority  and 
flexibility  to  State  and  local  agencies 
and  to  meet  the  objectives  of  the  CAA 
in  the  most  cost-effective  and 
expeditious  manner.  The  amendments 
are  significant  because  they  involve 
important  departmental  policy. 

Timetable: 


Action 


Data  FR  CM* 


NPRM  12/00/84 

Snuill  Entity:  No 

Additional  Information:  /ADDITIONAL 
AGENCY  CONTACT:  James  N. 
Shrouds.  (202)  426-4838,  of  FHWA. 

Analysis:     Regulatory  Evaluation  12/00/84 

Agency  Contact  fames  Getxewich, 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration. 
400  Seventh  Street  SW.  Washington, 
DC  20590.  202  426-7182 

RIN:  2132-AA19 

396.  •  MAJOR  CAPITAL  INVESTMENT 
PROJECTS 

Priority:   Agericy  Determination 

Legal  Authortty:    49  USC  1602;  49  USC 

1604;  49  USC  1607;  49  USC   1607a-1:  23 
USC  103(e)(4);  23  USC  142 

CFR  Citation:  49  CFR  615 

Abstract  This  regulation  will  set  out 
the  process  applicants  for  grants  under 
the  UMT  Act  (49  USC  1601  et  seq.)  and 
the  Federal-Aid  Highway  Act  should 
follow  in  order  to  be  eligible  for  Federal 
financial  assistance  for  major  capital 
investment  projects.  UMTA  plans  to 
issue  an  NPRM  in  1985.  This  regulation 
is  significant  because  it  involves 
important  departmental  policy. 

Timetable: 


AcUon 


Dri*  FR  Clla 


NPRM  06/00/85 

Small  Entity:  Undetenrvned 

Agency  Contact  Don  Emerson/Gecald 
Musana.  Department  of  Transportation, 
Urban  Mass  Transportation 
Administration,  400  Seventh  Street.  SW. 
Room  9228,  Washington.  DC  20590.  202 
426-1938 

RIN:  2132-AA22 

[FK  Doc  M-Z9e24  Piled  10-1»«4: 8:43  •m] 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Transportation  Administration  (UMTA) 


Current  and  Projected  Rulemalcings 
Other  Rulemalcings 


397.  INNOVATIVE  TECHNIQUES  AND 
METHODS  r 

Legal Auttwrtty:  49USCi603(i) 

CFR  Citation:  49CFR644 

Atwtract  These  regulations  would 
prescribe  policies  and  procedures  for 
administering  the  grant  programs  for 
projects  using  innovative  techniques 
and  methods  in  the  management  and 
operation  of  public  transportation 
services  under  Section  4(i)  of  the  UMT 
Act  as  amended. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
NPRM  to  be 

withdrawn 

12/01/80    45  FR  79669 
00/00/00 

Small  Entity:  No 

Additional  Information:  UMTA  will 
prepare  a  Circular  dealing  with 
Innovative  Techniques  and  Methods 
4(i).  UMTA  will  withdraw  the  NPRM 
and  publish  a  Circular  that  will  be 
described  in  the  Federal  Register.  Until 
then,  however,  the  NPRM  should  be 
used  as  guidance. 

Analysis:     Regulatory  Evaluation  12/01/80 

Agency  Contact  Ray  Lopez, 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW.  Washington, 
DC  20590,  202  426-8483 

RIN:  2132-AA05 

398.  MISCELLANEOUS  AMENDMENTS 
-  ORGANIZATION.  FUNCTIONS,  AND 
PROCEDURES 


Agency  Contact  Mary  Pat  Stephenson, 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  426-4022 

RIN:  2132-AA06 


399.  TECHNOLOGY  INTRODUCTION 

Legal  Authority:  49  use  1602(a)(1)(c) 

CFR  Citation:  49  CFR  64 1 

Abstract:  These  regulations  would 
implement  Section  3(a)(1)(c)  of  the  UMT 
Act  of  1964,  as  amended,  by  prescribing 
policies  and  procedures  for 
administering  the  grant  program  for 
projects  that  would  introduce  new 
technology  into  public  transportation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/19/81     46  FR  5832 

To  tie  withdrawn    00/00/00 

Small  Entity:  Yes 

Additional  Information:  UMTA  will 
prepare  a  Circular  dealing  with 
Technology  Introduction  3(a)(1)(c). 
UMTA  has  decided  to  withdraw  this 
rulemaking  activity  and  to  issue  it  as  a 
Circular  that  will  be  described  in  the 
Notice  section  of  the  Federal  Register. 
Until  then,  the  January  19,  1981.  NPRM 
should  be  used  as  guid^ce. 

Analysis:    Regulatory  Evaluation  01/19/81 

Agency  Contact  Ray  Lopez, 

Department  of  Transportation,  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW.  Washington. 
DC  20590,  202  426-8483   . 


49  use  1657;  49  USe      RIN:  2132-AA07 


Legal  Authority: 

1659 

CFR  Citation:  49CFR601 

Atxtract  These  amendments  will 
reflect  modifications  in  the  organization 
and  distribution  of  functions  as  well  as 
changes  in  the  delegations  of  authority 
within  the  Urban  Mass  Transportation 
Administration. 

Timetable: 


Action 


Date 


FR  Cne 


Final  Action  09/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  09/00/84 


400.  SCHOOL  BUS  OPERATIONS 

Legal  Authority:  49  use  1602(g):  49  use 
1608(c)(6);  23  USC  103(e)(4);  23  USC  142(a); 
23  USC  142(c) 

CFR  Citation:  49  CFR  60S 

Abstract:  This  regulation  provides 
information  regarding  the  restrictions 
imposed  Ijy  section  3(g)  of  the  UMT  Act 
(49  USC  1602(g))  on  the  school  bus 
operations  by  UMTA  recipients.  UMTA 
plans  to  issue  an  NPRM  based  on  the 
October  12. 1982  ANPRM  in  October, 
1984. 


Timetable: 

Action 

Date 

FRCite 

ANPRM 

ANPRM 
Comment 
Period  End 

NPRM 

Small  Entity: 

10/12/82 
11/26/82 

10/00/84 
Yes 

47  FR  44795 

Additional  Information:  UMTA 
originally  issued  this  regulation  on 
April  1,  1976  (41  FR  14128).  UMTA 
reviewed  this  regulation  and  issued  an 
ANPRM  that  proposed  three 
alternatives  to  the  current  regulation: 
(1)  retain  the  existing  regulation,  (2) 
modify  the  definition  of  "tripper 
services,"  and  (3)  define  "exclusive" 
school  bus  service.The  public  comment 
period  closed  November  26,  1982. 

Analysis:    Draft  RFA  10/00/84;  Regulatory 
Evaluation  10/00/84 

Agency  Contact  Katherine  Cowen, 

Department  of  Transportation.  Urban 
Mass  Transportation  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  426-4011 

RIN:  2132-AA09 

401.  PRIVATE  ENTERPRISE 
PARTICIPATION 

Legal  Authority:  49  USC  1607(e):  49  use 
1602(e) 

CFR  Citation:  49  CFR  614 

Abstract  This  regulation  will 
implement  two  provisions  of  the  UMT 
Act  concerned  with  private  enterprise 
participation:  Section  8(e)  of  the  Act  (49 
U.S.C.  1607(e))  which  addresses  the 
maximum  feasible  participation  of 
private  enterprise  in  the  plans  and 
programs  funded  by  UMTA;  and 
Section  3(e)  of  the  Act  (49  U.S.C. 
1602(e))  which  addresses  the  findings 
the  Secretary  must  make,  as  a 
precondition  to  the  provision  of 
financial  assistance  under  the  Act,  as  a 
means  of  protecting  the  position  of 
existing  mass  transportation  companies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  Yes 

Analysis:    Regulatory  Evaluation  12/00/84 
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Other  Rulemakings 


Agency  Contact:  Gerald  Musarra. 

Attorney  Adviser,  Department  of 
Transportation.  Urban  Mass 
Transportation  Administration.  400  7th 
Street.  SW.  Room  9223.  Washington.  DC 
20590.  202  426-1936 

RIN:  2132-AA20 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Urban  Mass  Transportation  Administration  (UMTA) 


Completed  Actions 
Other  Rulemakings 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 
402.  •  BUY  AMERICA  REQUIREMENT 

Legal  Authority:  PL  97-424,  Sec  165  Sur- 
face Transportation  Asst  Act  of  1982;  PL  98- 
229 

CFR  Citation:  49  CFR  661.1(d);  49  CFR 
661.5(a);  49  CFR  661.5(b) 

Abstract  This  final  rule  revises  the 
existing  Urban  Mass  Transportation 
Administration  Buy  America  regulation 


to  implement  the  provision  mandated 
by  Section  10  of  Public  Law  98-229  (98 
Stat.  55),  enacted  on  March  9,  1984. 
Section  10  amends  Section  165(a)  of  the 
Surface  Transportation  Assistance  Act 
of  1982  (STAA  of  1982)  by  striking 
"cement"  from  the  materials  and 
products  that  are  covered  under  Section 
165.  Cement  and  cement  products  are 
therefore  deleted  from  the  domestic 
preference  requirements  of  the  Buy 
America  provision  as  of  March  9, 1984. 


Tlmetat)te; 
Action 


Date 


FRCIte 


Final  Action  09/00/64 

Snull  Entity:  No 

Agency  Contact  Edward  ).  Gill,  Jr.. 

Department  of  Transportation.  Urban 
Mass  Transportation  Administration. 
400  Seventh  Street,  SW,  Room  9228, 
Washington,  DC  20590.  202  426-4063 

RIN:  2132-AA21 

(Fit  Doc  B4-2S624  Piled  10-1»«4:  MS  ua) 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

Saint  Lawrence  Seaway  Development  Corporation  (SLSDC) 


Current  and  Pro)ected  Rulentakings 
Other  Rulemakings 


403.  ST.  LAWRENCE  SEAWAY  TARIFF 
OF  TOLLS  AMENDMENT 

Legal  Authority:   33  use  988  68  Stat.  96 

CFR  Citation:  33  CFR  402 

Abstract  Revision  of  33  CFR  Part  402 
in  accordance  with  the  statutory 
requirements  of  33  USC  988.  The  NPRM 
will  set  forth  proposed  changes  to  the 
charges  to  be  assessed  for  the  full  or 
partial  transit  of  the  Saint  Lawrence 
Seaway  in  1985  and  thereafter  as 
appropriate.  The  changes  will  be  the 
result  of  international  negotiations 
Between  the  Saint  Lawrence  Seaway 
Development  Corporation  and  the  St. 


Lawrence  Seaway  Authority  of  Canada. 
Cost  will  be  borne  primarily  by  foreign 
vessels,  since  these  regulations  relate  to 
commercial  users  of  the  seaway.  The 
economic  benefits  to  be  derived  from  a 
safe  and  efficiently  operated  St. 
Lawrence  Seaway  are  considerable. 


Timetable: 

Action 

Dale 

FR  Cite 

NPRM 

07/25/84 

49  FR  29971 

NPRM  Corriment 

07/25/84 

Period  Begin 

NPRM  Comment 

09/10/84 

Period  End 

Final  Action  * 

10/00/84 

Small  Entity:  ^4o 

Agency  Contact  Frederick  A.  Bush. 

General  Counsel.  Department  of 
Transportation.  Saint  Lawrence  Seaway 
Development  Corporation.  400  7th 
Street.  S.W..  Room  5424.  P.O.  Box 
44090,  Washington.  D.C.  20026-4090.  202 
426-3574 

RIN:  2135-AA06 

I FK  Doc  M-ZSeZ4  FiM  10-19-M:  a-46  aal 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

Saint  Lawrence  Seaway  Development  Corporation  (SLSDC) 


Completed  Actions 
Other  Rulemakings 


COMPLETED  RULEMAKINGS 
404.  SEAWAY  REGULATIONS  • 
AMENDMENTS 

Legal  Authority:    33  USC  98i  to  990  68 

Stat.  93-96;  33  USC  122J  92  Stat.  1471 

CFR  Citation:  33  CFR  40i 


Abstract  Periodic  update  of  Subpart  A. 
33  CFR  Part  401  operational  regulations 
respecting  the  transit  of  vessels  on  the 
St.  Lawrence  Seaway  developed  jointly 
between  the  Saint  Lawrence  Seaway 
Development  Corporation  and  the  St. 
Lawrence  Seaway  Authority  of  Canada. 
Cost  will  be  borne  primarily  by  foreign 
vessels,  since  these  regulations  relate  to 


commercial  users  of  the  seaway.  The 
economic  benefits  to  be  derived  from  a 
safe  and  efficienUy  operated  St. 
Lawrence  Seaway  are  considerable. 
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DOT-SLSDC 


Completed  Actions 
Other  Rulemakings 


Timetable: 

Small  Entity:  No 

ActkNi 

Date 

FR  Cite 

NPRM 

04/05/84 

49  FR  13551 

NPRM  Comment 

04/05/84 

49  FR  13551 

Period  Begin 

NPRM  Comment 

05/21/84 

Period  End 

Final  Action 

08/02/84 

49  FR  30934 

Agency  Contact:  Frederick  A.  Bush, 

General  Counsel,  Department  of 
Transportation.  Saint  Lawrence  Seaway 
Development  Corporation,  400  7th 
Street,  SW,  Room  5424,  P.O.  Box  44090, 
Washington.  D.C.  20026-4090.  202  426- 
3574  \ 

RIN:  2135-AA07 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Non-Major 


JMI 


405.  REVIEW:  PERFORMANCE- 
ORIENTED  PACKAGING  STANDARDS 

Priority:   Agency  Determination 

Legal  Authority:    49  USC  1803;  49  USC 

1804;  49  JSC  1808 

CFR  Citation:    49  CFR  172;  49  CFR  173; 
49CFR  178 

Abstract:  To  develop  performance- 
oriented  packaging  standards  for  small 
packagings  based  on  the 
Recommendation  of  the  United  Nations 
Committee  of  Experts  on  the  Transport 
of  Dangerous  Goods.  Also  includes 
former  non-significant  rulemakings 
entitled  "Consolidation  of 
Specifications  and  Establishment  of 
Performance  Standards  for 
Specification  Bags"  (Docket  No.  HM- 
153],  "Specifications  for  and  use  of 
Speciflcation  17  Steel  Drums"  (Docket 
No.  HM-182),  and  "Organic  Peroxide 
Requirements"  (Project  186-72).  The 
rulemaking  is  significant  because  a 
large  number  of  specifications  for 
packaging  in  the  Hazardous  Materials 
Regulations  would  be  affected  by  this 
project.  To  a  large  extent  the 
complexity  and  mass  of  the  present 
Hazardous  Materials  Regulations  are 
due  to  the  detailed  specification-type 
packaging  standards  contained  in  these 
regulations.  To  replace  these  with 
standards  based  on  the  U.N.  system 
would  both  simplify  the  present 
regulations  and  facilitate  international 
trade. 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


ANPRM 

Corrections 
Docum  A 
Notice  of 
Meeting 

Extension  of 

'  Comment 
Period  to 
01/13/83 


04/15/82 
06/17/82 


47  FR  16268 
47  FR  26172 


09/00/82    47  FR  40816 


NPRM 


12/00/84 


Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-181.  Further  action  to  be 
determined  from  evaluation  of 
comments  received  on  ANPRM. 

Agency  Contact  T.  Charlton, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.  Washington, 
DC  20590.  202  426-2075 

RIN:  2137-AA01 

406.  DATA  COLLECTION  AND 
REPORTING:  HAZARDOUS 
MATERIALS  INCIDENT  REPORTS 

Priority:   Agency  Determination 

Legal  Authority:    49  USC  1803;  49  USC 

1804;  49  USC  1809 

CFR  Citation:  49  CFR  171 

Abstract:  The  current  regulations 
require  reports  of  hazardous  material 
incidents.  The  objective  of  this  review 
is  to  determine  if  the  current  data 
requirements  can  be  modified  to  reduce 
the  burden  on  industry  but  still  result  in 
the  collection  of  the  information  needed 
for  the  hazardous  materials  safety 
program.  Although  safety  programs, 
such  as  the  one  covered  by  these 
regulations,  require  data  in  order  to 
function  properly,  it  is  possible  that  the 
data  collection  can  be  made  less 
burdensome. 

Timetable: 


Action 


Date 


FR  Ctte 


Agency  Contact:  R.  Abis,  Department 
of  Transportation',  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-2075 

RIN:  2137-AA51  * 


407.  •  REPORTABLE  QUANTITIES  OF 
HAZARDOUS  SUBSTANCES 


Priority:   Agency  Determination 

Legal  Authority:  49  USC  1804 

CFR  Citation:    49  CFR  171;  49  CFR  172; 
49  CFR  173 

Abstract  Requested  comments  on  the 
burdens  and  benefits  associated  with 
incorporating  EPA  revised  Reportable 
Quantities  of  Hazardous  Substances 
into  the  Hazardous  Materials 
Regulations.  Discussion  of  the 
regulatory  alternatives  being  considered 
is  included.  Potential  costs  and  benefits 
are  unknown  at  this  time.  This 
regulation  is  significant  because  of 
substantial  public  interest  and  because 
it  is  potentially  controversial. 

Timetable: 


/ 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Conunent 

Period  End 
Extension  of  time 

for  public 

comment  till 

11/16/83. 
NPRM 


08/08/83 
08/08/83 


10/12/83 


48  FR  35965 


10/19/83  48  FR  48483 


10/00/84 


03/16/84 
12/00/84 


ANPRM 

Small  Entity:  No 

Additional  Informatton:  Docket  HM 
36a 


49  FR  10042       Small  Entity:  No 
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Agency  Contact:  L.  Jaclcson, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  426-2075 

BIN:  2137-AA68 

|FR  Uoc.  84-25624  Filed  10-1»-84:  8:45  ami 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


408.  DEFINITION  OF  A  FLAMMABLE 
SOLID     . 

Legal  Authority:  49  USC1803  toi806 

CFR  Citation:  49  CFR  173 

Abstract:  Consideration  of  new 
standards  for  classifying  a  material  as  a 
flammable  solid.  Previously  part  of 
Docket  HM-118  which  was  terminated 
May  22,  1980  (45  FR  34560)  to  permit 
publication  of  ANPRM. 

Timetable: 


Action 


Date 


FR  Cit* 


ANPRM  05/07/81     46  FR  25492 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  information:  Docket  No. 
HM-178 

Agency  Contact:  C.  Ke,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW,  Washington.  DC  20590.  202 
426-2311 

RIN:  2137-AA05 

409.  REVIEW:  REVISION  OF 
OPERATING  PROCEDURES  FOR 
MOTOR  VEHICLES 

Legal  Authority:  49  use  1803  to  1806 

CFR  Citation:  49  CFR  1 77 

Abstract:  Proposed  simplification  and 
recodification  of  the  existing  operating 
procedures  for  transportation  of 
hazardous  materials  by  motor  vehicles 
as  prescribed  in  Part  177.  Development 
of  driver  training  requirements 
(formerly  Project  270-78). 


Timetable: 
Action 


Date 


FR  Cite 


NexX  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Project  261-78 

Agency  Contact  M.  Morris, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-2075 

RIN:  2137-AA07 

410.  USE  OF  INTERESTED 
INSPECTORS  FOR  CYLINDER 
INSPECTIONS 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  178 

Abstract  Proposal  would  result  in 
ending  of  "Interested"  inspectors  to 
perform  inspections  and  testing  of 
domestically  manufactured  low 
pressure  gas  cylinders. 

Timetable: 


Action 


Daft 


FR  Cite 


NPRM  03/17/76    44  FR  11179 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-:j4A 

Agency  Contact  H.  Mitchell, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW,  Washington, 
DC  20590,  202  426-2075 

RIN:  2137-AA08 

411.  CONSOLIDATION  AND  REVISION 
OF  REQUIREMENTS  FOR  THE 
CARRIAGE  OF  EXPLOSIVES  BY; 
VESSEL 

Legal  Authority:  49  use  1803  to  1806 

CFR  Citation:  49  CFR  176 


Abstract  Proposed  consolidation  and 
revision  of  requirements  for  the  carriage 
of  military  and  commercial  explosives 
by  vessel  and  adoption  of  United 
Nations  scheme  for  classification  and 
compatibility  of  explosives  for  the 
water  mode. 

Timetable: 


Action 


Date 


FR  CIta 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Project  279-78 

Analysis:    Regulatory  Evaluation  09/00/84 

Agency  Contact  T.  Allan,  Department 
of  Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  2059(^202 
426-1577 

RIN:  2137-AA10 

412.  OXIDIZING  MATERIALS 
DEFINITION.  CRITERIA  AND 
PROPOSED  REGULATIONS  , 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  173 

Abstract  Development  of  new 
standards  for  classifying  a  material  as 
an  oxidizing  material. 

Timetable: 


Action 


FR  cue 


ANPRM 
NPRM 


06/15/81     46  FR  31294 
09/00/84 


Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-179 

Analysis:    Regulatory  Evaluation  09/00/64 

Agency  Contact  C.  Schultz, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-2311 

RIN:  2137-AA11 
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413.  SHIPMENT  OF  MATCHES 
Legal  Authority:  49  USC  ie03  to  1806 

CFR  Citation:    49  CFR  172;  49  CFR  173 

Abstract  Revision  and  simplification  of 
requirements  concerning  matches. 

Tliiwtal>le: 


Action 


Date 


FR  Ctte 


NPRM 
Finai  Action 


06/09/83    48  FR  26650 
08/00/84 


Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-186. 

Analysis:    Regulatory  Evaluation  06/09/83 

Agency  Contact  H.  Mitchell, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW,  Washington, 
DC  20590,  202  426-2075 

RIM:  2137-AA13 

414.  INTERIOR  PIPING 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Alwtract  The  adequacy  of  existing 
standards  with  regard  to  safety 
problems  concerning  interior  piping 
would  be  examined  and  new  standards 
may  be  proposed.  Responses  to  the 
ANPRM  indicate  that  State  and  local 
safety  regulations  adequately  cover  gas 
piping  in  a  building.  Proposed  change  in 
"Service  Line"  definition  would 
recognize  this  situation. 

Tlmetal>ie: 


Action 

Date 

FR  Cite 

ANPRM 

04/03/80 

45  FR  22118 

NPRM 

10/00/84 

SmaH  Entity:  No 

Additional  Information:  Docket  No.  PS- 

67. 

Analysis:    Regulatory  Evaluation  10/00/84 

Agency  Contact  R.  Langley, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW,  Washington, 
DC  20590,  202  426-2392 

RIN:  2137-AA21 

415.  LOCATION,  SIZE,  AND 
OPERATING  PRESSURE  OF 
PIPELINES 


Authority:  49  USC  1672 
CFR  CitatkHr  49  CFR  192 


Abstract  Operators  would  not  be 
required  to  maintain  maps  and  records 
to  identify  the  location,  size,  and 
operating  pressure  of  all  pipelines. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  11/29/79    44  FR  68493 

To  be  withdrawn    09/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No.  PS- 
61.  Present  regulations  include  maps 
and  records  requirements  for  corrosion 
control  (Sec  192.491);  damage 
prevention  program  (Sec  192.614); 
transmission  line  recordkeeping  (Sec 
192.707);  plus  those  documents  implied 
and  necessary  for  continuing 
surveillance,  leakage  surveys, 
distribution  and  transmission  line 
patrol,  changes  in  classification  and 
emergency  plans.  Study  showed 
benefits  do  not  exceed  costs  for 
additional  requirements. 

Agency  Contact:  R.  Langley, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-2392 

RIN:  2137-AA22 

416.  MISCELLANEOUS  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  172 

Abstract  Development  of 
miscellaneous  proposals  dealing  with 
the  communications  regulations  and 
odorization  of  LP  gas. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-126D 

Analysis:    Regulatory  Evaluation  09/00/84 

Agency  Contact  L.  Metcalfe, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590,  202  426-2075 

RIN:  2137-AA25 


417.  RADIATION  LEVEL 
SPECIFICATIONS 

Legal  Authority:    49  use  1803  to  1806; 

49  USC  1808 

CFR  Citation:  49  CFR  173.441(b) 

Abstract  Proposed  rewrite  of  49  CFR 
173.441(b)  for  clarity  and  enforceability. 

Timetable: 


Action 


Date  FR  Cite 


10/07/82    47  FR  44356 
09/00/84 


NPRM 
Interim  Final 
Rule 

Small  Entity:  No 

Additional  information:  Docket  No. 
HM-166P. 

Analysis:     Regulatory  Evaluation  10/07/82 

Agency  Contact  W.  Carriker, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW,  Washington, 
DC  20590,  202  426-2311 

RIN:  2137-AA27 

418.  PRIVATE  CARRIERS  LICENSED 
TO  USE  RADIOACTIVE  MATERIALS 

Legal  Authority:    49  USC  1803  to  1806; 

49  USC  1808 

CFR  Citation:    49  CFR   173;  49  CFR  177 

Abstract  Proposed  exceptions  for 
private  carriers  who  also  are  licensed 
to  use  radioactive  materials  in  the 
course  of  their  businesses. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Project  298-82. 

Agency  Contact:  W.  Carriker, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  426-2311 

RIN:  2137-A/V28 

419.  SPECIFICATION  PACKAGES  OF 
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Current  and  Projected  Rulemakings 
Other  Rulentakings 


TYPE  B  AND  FISSILE  RADIOACTIVE 
MATERIALS 

Legal  AuthorHy:    49  USC  1803  to  1806; 
49  use  1808 

CFR  Citation:  49CFR  173 

Abstract  Advance  notice  to  address 
feasibility  of  continued  use  and  needed 
modifications  of  certain  radioactive 
materials  package  designs. 

Timetable: 


Action 


Data  FR  Ota 


ANPRM  10/00/84 

Small  Entity:  No 

Additional  Information:  Project  300-83. 

Analysis:     Regulatory  Evaluation  10/00/84 

Agency  Contact:  R.  Rawl,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590.  202 
426-2311 

RIN:  2137-AA29         ' 

420.  QUALITY  ASSURANCE  FOR 
RADIOACTIVE  MATERIALS  SHIPPERS 

Legal  Authority:    49  USC  1803  to  1806; 

49  USC  1808 

CFR  Citation:  49  CFR  173 

Abstract  Advance  notice  to  solicit 
comments  on  the  desirability  of 
establishing  quality  assurance  program 
requirements  for  all  shippers  of 
radioactive  materials. 

Timetable: 


Action 


Data 


FR  Cita 


ANPRM 


12/00/84 


Small  Entity:  No 

Additional  Information:  Project  291-80. 

Analysis:    Regulatory  Evaluation  12/00/84 

Agency  Contact:  R.  Rawl,  Department 
of  Transportation,  Research  and  Special 
ProgMns  Administration,  400  Seventh 
Stre^SW,  Washington.  DC  20590,  202 
426-2311 

RIN:  2137-AA30 

421.  PLACARDING  OF  EMPTY  TANK 
CARS 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  172.510 

Abstract  An  advance  notice  requesting 
comments  on  the  International 
Association  of  Fire  Chiefs'  petition  for 
removal  of  the  requirement  for 


displaying  the  EMPTY  placard  on  tank 
cars. 

Timetable: 


Action 


Data 


FR  Cna 


ANPRM 
NPRM 


07/23/81     46  FR  37953 
08/00/84 


Small  Entity:  No 

Additional  InfomtatkHi:  Docket  No. 
HM-180 

Analysis:    Regulatory  Evaluation  12/00/84 

Agency  Contact  L.  Metcalfe. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-2075 

RIN:  2137-AA35 

422.  DOT  SPECIFICATION  51 
PORTABLE  TANKS 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  178 

Abstract  Consideration  of  revisions  of 
DOT  Specification  51  Portable  Tanks, 
including  waiver  of  requirements  for 
post-weld  heat  treatment  for  certain 
steels  and  use  of  bottom  outlets. 

Timetable: 


Action 


Date 


FR  cna 


ANPRM  08/00/84 

Small  Entity:  No 

Additional  Information:  Project  302-83. 

Agency  Contact  L.  Jackson. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW,  Washington. 
DC  20590,  202  426-2075 

RIN:  2137-AA36 

423.  MONITORING  EXTERNAL 
CORROSION  CONTROL 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Abstract:  The  requirement  to  annually 
check  the  performance  of  cathodic 
protection  on  pipeline  under  paving  and 
other  corrosion  survey  regulations 
would  be  made  more  appropriate. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 
NPRM 

Small  Entity:  No 


03/10/83    48  FR  10092 
09/00/84 


Additional  Informatkm:  Docket  No.  PS- 

76 

Analysis:    Regulatory  Evaluation  09/00/84 

Agency  Contact  P.  Cory,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-2082 

RIN:  2137-AA38 

424.  STEEL  PIPE 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Abstract  Development  of  performance 
standards  for  qualifying  steel  pipe  for 

use  in  gas  pipelines. 

Timetable: 


Action 


Data 


FR  CHa 


Next  Action  UrKletermined 

Small  Entity:  No 

Additional  Information:  Action 
deferred  pending  development  of 
industry  standard  by  Voluntary 
Standards  Committee. 

Agency  Contact  P.  Cory.  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW.  Washington.  DC  20590,  202 
426-2082 

RIN:  2137-AA40 


425.  DESIGN,  MAINTENANCE  AND 
TESTING  OF  MC-306  CARGO  TANKS 

Legal  Authority:    49  USC  1803;  49  USC 

1804;  49  USC  1805 

CFR  Citation:    49  CFR  173;  49  CFR  177 

Abstract  Consideration  of  and  request 
for  comments  on  reducing  risk  of 
unintentional  release  of  liquid 
hazardous  materials  from  MC-306  cargo 
tanks.  Further  action  to  be  determined 
from  evaluation  of  comments  received. 

Timetable: 


Action 


Data 


FR  CHa 


ANPRM 

NPRM 


06/28/82    47  FR  27876 
12/00/84 


Small  Entity:  Undetennined 

Additional  Information:  Docket  No. 
HM-183 


\ 
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Agency  Contact  J.  O'Steen. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590,  202 
426-0033 

RiN:  2137-AA42 

426.  RECLASSIFICATION  OF 
CORDEAU  DETONANT  FUSE 

Legal  AutlKMity:  49  use  1803  to  1806 

CFR  Citation:    49  CFR  172;  49  CFR  173; 
49CFR  177 

AlMtract  Proposal  would  change  the 
hazard  classincation  of  certain  types 
and  quantities  of  cordeau  detonant  fuse 
from  Class  C  explosive  to  Class  A 
explosive. 


428.  RECORDS  FOR  HYDROSTATIC 
TESTING.  OPERATION  AND 
MAINTENANCE  AND  ACCIDENT 
REPORTING 

Legal  Authority:  49  USC  2002 

CFR  Citation:  49  CFR  195 

Abstract  Records  of  hydrostatic  testing 
would  be  permitted  to  be  kept  in 
supporting  documents  as  well  as  the 
pressure  recording  chart.  The  retention 
period  for  records  of  operations  would 
be  reduced  from  three  years  to  one 
year.  Inspection  and  maintenance 
records  for  components  other  than  pipe 
would  be  kept  for  one  year  rather  than 
three  years.  Revised  reporting 
requirements  would  be  proposed. 

Timetable: 


1  imviaoie: 

Action                        Oate 

FR  Cite 

Action 

Data 

FR  Ctte 

NPRM                       09/00/84 

Small  Entity:  No 

NPRM 
Final  Action 

05/17/84 
10/00/84 

49  FR  20873 

Small  Entity:  Undetermined 

Additional  Information:  Project  297-82. 
Docket  No.  PS-191. 

Analysis:    Regulatory  Evaluation  05/17/84 

Agency  Contact  T.  Allan.  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-2075 

RIN:  2137-AA54 

427.  ISOLATED  CORROSION  PITTING 
Legal  Authority:  49  USC  2002 

CFR  Citation:  49  CFR  195 

f 
AlMtract  Language  would  be  amended 
to  clearly  state  that  a  reduction  in 
operating  pressure  is  an  acceptable 
remedy  for  isolated  corrosion  pitting. 

Timetable: 


Analysis:     Regulatory  Evaluation  09/00/84 

Agency  Contact  F.  Robinson, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590.  202  426-2392 

RIN:  2137-AA58 

429.  NONDESTRUCTIVE  TESTING  OF 
GIRTH  WELDS 

Legal  Authority:  49  use  2002 

CFR  Citation:  49  CFR  195 

Abstract:  The  requirement  to 
nondestructively  test  100  percent  of  the 
girth  welds  would  be  reduced  to  90 
percent  at  certain  locations. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Ctte 


NPRM  10/13/83     48  FR  46589 

Final  Action  09/00/84 

Small  Entity:  No 

Additional  Information:  Docket  No.  PS- 
77. 

Analysis:    Regulatory  Evaluation  09/00/84 

Agency  Contact  F.  Robinson, 

Department  of  Transportation,  Research 
and  Special  Programs  Administr^ion, 
400  Seventh  Street.  SW.  Washington. 
DC  20590.  202  426-2392 

RIN:  2137-A/V57 


NPRM  09/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Evaluation  09/00/84 

Agency  Contact  F.  Robinson, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-2392 

RIN:  2137-AA59 

430.  INTRASTATE  LIQUID  PIPELINES 

Legal  Authority:  49  use  2002 

CFR  Citation:  49  CFR  195 

Abstract  The  applicability  of  Part  195 
would  be  extended  to  include  intrastate 


pipelines  transporting  petroleum, 
petroleum  products  or  anhydrous 
ammonia.  New  defmitions  to  be 
proposed. 


Timetable: 

" 

Action 

Date 

FR  Cite 

NPRM 
NPRM 
Final  Action 

03/26/84 
08/00/84 
02/00/85 

49  FR  11226 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  08/00/84 

Agency  Contact  F.  Robinson, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-2392 

RIN:  2137-AA60 

431.  CONFIRMATION  OR  REVISION 
OF  MAXIMUM  OPERATING  PRESSURE 
FOR  CERTAIN  CHANGES  IN  CLASS 
LOCATION 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Abstract:  Proposal  would  change  the 
requirement  for  confirmation  or  revision 
of  the  maximum  allowable  operating 
pressure  for  certain  pre-tested  gas 
pipelines  when  changed  conditions 
adjacent  to  the  pipeline  meet  the  class 
location  definition  of  49  CFR  192.5(d)(2). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/84 

Small  Entity:  No 

Analysis:     Regulatory  Evaluation  09/00/84 

Agency  Contact  R.  Langley, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW,  Washington. 
DC  20590,  202  426-2392 

RIN:  2137-AA62 

432.  SPECIFICATION  8W  AND  SWA 
WELDED  STEEL  CYLINDERS 

Legal  Authority:    49  use  1803;  49  use 

1804;  49  USC  1808 

CFR  Citation:    49  CFR  171;  49  CFR  173; 
49  CFR  178 

Abstract  Would  eliminate  existing 
Specifications  8  and  SAL  and  provide  a 
consolidated  specification  for  the 
manufacture  of  acetylene  cylinders. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/84 


Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-23. 

Analysis:    Regulatory  Evaluation  10/00/84 

Agency  Contact:  M.  Morris. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  2059D.  202  426-2075 

RIN:  2137-AA63 

433.  REVISION  OF  THE  IM  TANK 
TABLE 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  173 

Abstract:  Would  revise  the  IM  Tank 
Table  to  incorporate  interim  approvals 
issued  since  April  of  1981  and  other 
changes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


11/00/84 


Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-167A 

Analysis:    Regulatory  Evaluation  11/00/84 

Agency  Contact  L.  Jackson. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-2311 

RINf2137-AA64 

434.  CYLINDER  RETESTER 
IDENTIFICATION  NUMBERS 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  173 

Abstract:  Proposal  to  incorporate 
procedures  applicable  to  cylinder 
retesters. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Actk>n  Undeternriined 

SmaN  Entity:  No 

Additional  Information:  Docket  No. 
HM-172B 

Agency  Contact  D.  Henry,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
472-5982 

RIN:  2137-AA65 

435.  •  CLARIFICATION  OF  WELDING 
REQUIREMENTS  FOR  GAS  PIPELINES 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192.223;  49  CFR 
192.225;  49  CFR  192.227;  49  CFR  192.237; 
49  CFR  192.239 

Al>stract  Clarification  of  requirements 
for  preheating  and  stress  relieving  to  be 
proposed;  redundancies  in  welding  and 
welder  qualification  would  be  removed 
(Part  192,  Subpart  E). 

Timetable: 


Action 


Date  FR  CHe 


NPRM  09/00/84 

Small  Entity:  No 

Agency  Contact  William  A.  Gloe, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-2082 

RIN:  2137-AA69 

436.  •  OVALITY  OF  FIELD  BENDS  IN 
STEEL  PIPE 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192.313 

Abstract:  Limitations  of  Sec. 
192.313(a)(2)  being  reviewed  in  light  of 
petition  by  INGAA  claiming 
impracticality  of  the  rule.  Data  on  hand 
indicates  the  ovality  limitations  may 
well  be  unnecessary  for  safety. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/84 


Small  Entity:  No 

Agency  Contact  WilHam  A.  Gloe, 

Department  of  Transportation.  Research 
and  Special  Programs  Administrabon, 
400  Seventh  Street,  SW.  Washington. 
DC  20590,  202  426-2082 

RIN:  2137-AA70 


437.  •  DAMAGE  PREVENTION 
PROGRAM  FOR  GAS  PIPELINES 
(DOCKET  NO.  PS-59) 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192.614 

Abstract:  Proposed  wording  change  on 
requirement  for  operator  response  to 
notice  from  excavator  would  facilitate 
more  effective  programs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/84 

Small  Entity:  No 

Agency  Contact  Melvin  A.  )udah,    " 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street.  SW.  Washington. 
DC  20590,  202  426-2682 

RIN:  2137-AA71 

438.  •  MODIFICATIONS  TO  DOT 
SPECIFICATION  21PF-1  OVERPACKS 

CFR  Citation:  49  CFR  178 

Abstract  This  rulemaking  responds  to 
a  Department  of  Energy  request  that  we 
improve  the  water  resistance  of 
overpacks  used  in  the  transportation  of 
uraniimi  hexafluoride.  The  natural  form 
of  mined  uranium  has  low  radioactivity; 
it  must  be  purified  to  produce  a  form 
suitable  for  certain  commercial  uses. 
The  purification  process  produces  a 
small  amount  of  radioactive  uranium 
hexafluoride  and  a  large  amount  of 
waste  uranium  hexafluoride  enriched  in 
the  fissionable  U-235  isotope  that  is  of 
low  radioactivity.  This  rulemaking 
addresses  the  packaging  for  the  more 
highly  radioactive,  enriched  uranium 
hexafluoride.  It  does  not  address  the 
low  level  radioactive  waste  uranium 
hexafluoride,  which  is  transported  in 
plain  cylinders. 

In  the  recent  capsize  of  a  French  vessel 
carrying  uranium  hexafluoride,  there 
was  a  danger  of  radioactive 
contamination  because  the  vessel  was 
carrying  a  variety  of  uranium 
hexafluoride  packages;  some  contained 
material  that  had  been  removed  from 
spent  reactor  fuel  and  reprocessed  for 
reuse.  In  the  United  States,  this 
material  is  never  reprocessed, 
furthermore,  the  enriched  form  of 
uranium  hexafluoride  is  always  carried 
(cont) 
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Timetable: 


Action 


Oat* 


FR  Ctte 


NPRM  08/16/84    49  FR  32774 

NPRM  Comment    08/16/84 

Period  Begin 
NPRM  Comment    09/12/84 

Period  End 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  in  the  United  States  in  the 
overpacks  that  are  addressed  in  lhi,s 
rulemaking.  RSPA  has  no  data  showing 
any  releases  of  radioactivity  from  these 
overpacks.  DOE  has  been  rejecting 
some  deliveries  from  its  contractors 
because  of  water  in  the  overpacks;  this 
rulemaking  would  increase  the 
resistance  of  the  overpacks  to  water 
penetration  and  retention. 

Agency  Contact  R.  Rawl.  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street.  SW,  Washington.  DC  20590,  202 
426-2313 

RIN:  2137-AA72 

439.  •  MARKING  OWNER'S  SYMBOLS 
ON  COMPRESSED  GAS  CYLINDERS 

Legal  Auttwrity:  49  use  1 804 

CFR  Citation:  49  CFR  173.34(c)(1) 

Al>stract  Currently  the  regulations 
allow  more  than  one  owner  symbol  on 
a  cylinder.  This  revision  would  prohibit 
the  display  of  more  than  one  owner 


symbol  on  a  compressed  gas  cylinder. 
This  will  promote  easy  identification  of 
cylinders  and  reduce  theft  problems 
associated  with  these  cylinders. 

Timetable: 


Action 


Oate 


FR  Ctte 


04/11/84  49  FR  14405 
04/11/84 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM  05/23/84 

Comment  c 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Docket  No. 
HM-172A 

Agency  Contact:  L.  {ackson. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-2075 

RIN:  2137-AA74 

440.  •  TRITIUM  AND  CARBON-14; 
LOW  SPECIFIC  ACTIVITY 
RADIOACTIVE  MATERIALS 
TRANSPORTED  FOR  DISPOSAL 

Legal  Authority:    49  USC  1803;  49  use 

1804;  49  USC  1808 

CFR  Citation:  49  CFR  173.425(d) 

Abstract:  Currently,  the  transportation 
of  tritium  and  carbon-14  is  more  strictly 


regulated  than  their  disposal.  In  order 
to  correct  this  disparity,  MTB  proposes 
to  regulate  their  transportation  to  a 
degree  more  appropriate  to  the  limited 
risk  which  they  present.  The  proposal 
would  permit  shippers  to  disregard  the 
radioactive  hazard  if  the  specific 
activity  of  the  material  does  not  exceed 
0.05  microcuries  per  gram.  This  will 
permit  disposal  of  these  materials  at 
other  than  radioactive  material  disposal 
sites.  As  this  is  a  relaxation  of  the 
current  rules  there  would  be  a  cost 
savings  to  shippers.  In  addition,  the 
scarce  disposal  sites  for  radioactive 
materials  could  be  more  efficiently  used 
for  the  containment  of  more  highly 
radioactive  wastes. 

Timetable: 


Action 


Oate  FR  Cite 


NPRM  08/23/84    49  FR  33469 

NPRM  Comment  08/23/84 

Period  Begin 

NPRM  Comment  09/24/84 

Period  End 

Final  Action  12/00/84 

Small  Entity:  Undetermined 

Agency  Contact:  Richard  R.  Rawl, 

Chief,  Radioactive  Materials  Branch, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-2313 

RIN:  2137-AA75 

|FR  Doc  B4-25624  Filed  10-19-84:  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Current  and  Projected  Rulemakings 
Other  Rulemakings:  Routine  and  Frequent 


441.  CONVERSION  OF  INDIVIDUAL 
EXEMPTIONS  TO  REGULATIONS  OF 
GENERAL  APPLICABILITY 

Legal  Authority:  49  use  1803  to  18O6 

CFR  Citation:  49  CFR  171  to  178 

Abstivct  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
NPRM  approximately  every  four 
months;  with  FR  targeted  approximately 
two  months  thereafter.  01/00/84- 
12/00/84. 

Tlmetabw: 


Action 


Date 


FR  Ctte 


Action 


Date  FR  Ctte 


Periodic  Update 
NPRM 


01/19/84    49  FR  2250 
08/00/84 


Final  Action  12/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No. 
HM-139 

Agency  Contact-  D.  Raines, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW.  Washington, 
DC  20590,  202  472-2726 

RIN:  2137-AA43 

442.  MINOR  REGULATORY 
ADJUSTMENTS  TO  REGULATIONS  OF 
GENERAL  APPLICABILITY 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  171  to  178 


Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
NPRM  approximately  every  four 
months,  with  FR  targeted  approximately 
two  months  thereafter.  01/00/84- 
12/00/84.     . 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/22/84    49  FR  10780 

Periodic  Update     03/22/84    49  FR  10780 
Final  Action  12/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No. 
HM-166R. 

Analysis:    Regulatory  Evaluation  03/22/84 
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Agency  Contact:  D.  Raines, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  472-2726 

RIN:  2137-AA44 

443.  MATTER  INCORPORATED  BY 
REFERENCE  (HAZARDOUS 
MATERIALS) 

Legal  Authority:  49  USC1803  tol806 

CFR  Citation:  49  CFR  171 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
NPRM  approximately  every  six  months, 
with  FR  targeted  two  months  thereafter. 
01/00/84-12/00/84. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  12/00/84 

Small  Entity:  No 


Additional  Information:  Docket  No. 
HM-22A. 

Analysis:    Regulatory  Evaluation  12/00/84 

Agency  Contact  E.  Mazzullo, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  428-2075 

RIN:  2137-AA45 

444.  IMPLEMENTATION  OF  THE  ICAO 
TECHNICAL  INSTRUCTIONS 

Legal  Authority:    49  USC  1803  to  1806; 

49  USC  1808 

CFR  Citation:  49  CFR  171  to  175 

Abstract:  These  amendments  permit  the 
offering,  acceptance  and  transportation 
by  aircraft,  and  by  motor  vehicle 
incident  to  transportation  by  aircraft,  of 
hazardous  materials  shipments 
conforming  to  the  provisions  of  the 
International  Civil  Aviation  "x 

Organization's  (ICAO)  Technical 
Instructions  for  the  Safe  Transport  of 
Dangerous  Goods  by  Air,  in  order  to 


facilitate  continued  shipment  of 
hazardous  materials  in  international 
commerce  by  air.  They  will  be  updated 
annually. 

Timetable: 


Action 


Date 


FR  CNe 


NPRM 
Final  Action 


07/08/84    49  FR  27180 
12/00/84 


Small  Entity:  No 

Additional  Information:  Docket  HM- 
184,  HM-184A,  HM-184B.  This 
rulemaking  is  updated  annually.  For 
reference,  see  the  following:  NPRM 
08/02/82,  47  FR  33295;  Final  Action 
12/06/82,  47  FR  54817;  NPRM  08/04/83, 
48  FR  35491  and  Final  Action  11/29/83, 
48  FR  53710. 

Analysis:    Regulatory  Evaluation  07/08/84 

Agency  Contact  Edward  A.  Altemos, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW,  Washington, 
DC  20590,  202  428-0656 

RIN:  2137-AA48 

|FR  Doc  84-25624  Filed  10-19-84:  a^S  am| 


DEPARTMENT  OF  'OiVANSPORTATION  (DOT) 
Research  and  Speaal  Programs  Administration  (RSPA) 


Existing  Regulations  Under  Review 
Other  Reviews 


445.  •  REWRITE  AND 
RECODIFICATION  OF  SECTION  173.34 

Legal  Authority:  49  use  1803  to  18O6 

CFR  Citation:  49  CFR  173.34.  Rewrite  and 
Recodification 

Abstract:  The  recodification  of  Sec. 
173.34  will  provide  industry  with 
regulations  set  up  by  the  functions  to  be 
performed.  The  rewrite  should  make  it 
possible  to  understand  the  regulations 


more  readily,  and  simplify  the  process 
of  determining  how  to  apply  specific 
requirements.  The  potential  cost  has 
tentatively  been  determined  to  be 
minimal. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 
End  Review 

Small  Entity:  No 


05/00/85 
07/00/85 


Agency  Contact  Charles  Hochman, 

Technical  Staff,  Department  of 
Transportation,  Research  and  Sp>ecial 
Programs  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
755-4906 

RIN:  2137-AA73 

|FR  Doc.  M-2W24  Filed  10-1»M;  8.-45  ami 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Completed  Actions 
Other  Rulemakings 


COMPLETED  RULEMAKINGS 

446.  REVIEW:  RECODIFICATION  OF 
RADIOACTIVE  MATERIALS 
REQUIREMENTS 

Legal  Authority:    49  USC  1803;  49  USC 

1806 

CFR  Citation:  49  CFR  173 

Abstract  Proposed  consolidation, 
simplification  and  recodification  of  the 
existing  requirements  applicable  to  the 
transportation  of  radioactive  materials 


to  make  them  compatible  with  latest 
revised  international  standards  as 
promulgated  by  the  International 
Atomic  Energy  Agency. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/10/84    48  FR  10218 

Small  Entity:  No 

Additional  Infornuition:  Docket  No. 
HM-169. 


Analysis:    Regulatory  Evaluation  03/10/84 

Agency  Contact  R.  Rawl,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street,  SW,  Washington,  DC  20590,  202 
426-2311 

RIN:  2137-AA03 
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447.  RADIATION  EXPOSURE  FOR 
TRANSPOf^ATION  WORKERS 

Legal  Authority:    49  USC  1803.  49  USC 

1823 

CFR  Citation:  49CFR  173 

Abstract  Consideration  of  methods 
which  will  reduce  radiation  exposure 
levels  to  transportation  workers  (New 
Sections).  Action  terminated  pending 
Federal  occupational  radiation 
exposure  guidance /rom  EPA. 

Timetat>le: 


Action 


Date 


PR  Cite 


Action  08/27/84 

Terminated 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Infonnation:  Project  263-78 

Agency  Contact  R.  Rawl.  Department 
of  Transportation.  Research  and  Special 
Programs  Administration.  400  Seventh 
Street,  SW,  Washington,  DC  20590.  202 
426-2311 

RIN:  2137-AA06 

448.  STANDARDS  FOR 
POLYETHYLENE  CONTAINERS 

Legal  Autliority:  49  USC  1803  to  1806 

CFR  Citation:    49  CFR   173;  49.  CFR   178 

Abstract  Proposal  to  authorize  use  of 
55-gallon  capacity  plastic  drums  with 
certain  hazardous  materials  and  revise 
standards  for  polyethylene  containers 
used  as  packagings  for  hazardous 
materials. 

Timetal>le: 


Action 

Date           FR  Cite 

NPRM 

08/26/82    47  FR  37592 

Extension  of 

10/28/82     47  FR  47396 

Comment 

Period  to 

01/24/83 

\ 

Final  Action 

06/14/84     49  FR  24684 

Small  Entity:  No 

Adclltionai  Information:  Docket  No. 
HM-185.  Tills  rulemalcing  was 
previously  entiUed  "Specification  for 
55-gallon  Plastic  Drum  {Project  278-78)". 

Analysis:     Regulatory  Evaluation  08/26/82 


Completed  Actions 
Other  Rulemalcings 


Agency  Contact  M.  Gigliotti, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  755-4906 

RIN:  2137-AA09 


449.  REQUIREMENTS  FOR 
REPORTING  GAS  INCIDENTS 

Legal  AuttK>rity:  49  use  1671  et  seq 

CFR  Citation:  49  CFR  i9i 

Abstract:  The  proposed  reporting  forms 
provide  additional  and  more 
appropriate  information  about  gas 
safety  problems  and  require  reports 
from  certain  systems  not  now  covered. 

Timetable: 


Action 


Date 


FR  CHe 


Previous  NPRM  06/05/78  43  FR  24478 

Supplemental  03/05/79  44  FR  12070 

NPRM 

NPRM  03/31/83  48  FR  13450 

Final  Action  05/03/84  49  FR  18956 

Small  Entity:  No 

Additional  Information:  Docket  No. 
OPS-49 

Analysis:     Regulatory  Evaluation  03/31/83 

Agency  Contact  R.  Langley, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW,  Wa8hingt6n, 
DC  20590.  202  426-2392 

RIN:  2137-AA15 

450.  SMALL  ARMS  AMMUNITION 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:    49  CFR   172;  49  CFR  173 

Abstract:  A  proposal  to  authorize 
certain  types  and  quantities  of  small 
arms  ammunition  to  be  classed  and 
transported  as  ORM-D  materials. 

Timetable: 


Action 


Date 


FR  Cite 


05/31/83    48  FR  24146 
05/24/84    49  FR  21934 


NPRM 
Final  /Action 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No. 
HM-187. 

Analysis:    Regulatory  Evaluation  05/31/83 


Agency  Contact:  L.  |ackson. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW,  Washington. 
DC  20590,  202  426-2075 

RIN:  2137-AA55 

451.  MODIFICATIONS  OF 
SPECIFICATIONS  FOR  CARGO  TANKS 
FOR  LIQUIDS,  INCLUDING 
PROVISIONS  FOR  VACUUM  TRUCKS 
FOR  HAZARDOUS  WASTE 

Legal  Authority:  49  usc  1803  to  1806 

CFR  Citation:    49  CFR  173;  49  CFR  177; 
49  CFR  178 

Abstract:  Proposal  to  modify  cargo  tank 
specifications  to  provide  for  vacuum 
trucks  for  hazardous  waste,  establish 
standards  for  corrosion  in  cargo  tanks 
and  make  certain  other  changes  to  the 
specifications. 

Timetable: 


Action 


Date 


FR  Cite 


Action  08/27/84 

Terminated 

Small  Entity:  Undetermined 

Additional  Information:  Project  301-83. 
Consideration  of  the  effects  of 
corrosion  in  cargo  tanks  was  originally 
proposed  in  this  section  of  the  Agenda 
under  the  project  title  "Cargo  Tank 
Corrosion  (Project  285-79). ' 

This  action  has  been  consolidated  with 
Docket  I-iM-183,  Design,  Maintenance 
and  Testing  of  MC-306  Cargo  Tanks 
(RIN  2137-AA42). 

Agency  Contact  A.  Mallen, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street.  SW,  Washington, 
DC  20590,  202  755-4906 

RIN:  2137-A/V56 


452.  DESIGN  OF  PIPELINE 
COMPONENTS  (DOCKET  NO.  PS-76) 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192.143 

Abstract:  The  rule  would  provide  for 
alternate  criteria  and  would  recognize 
that  design  of  pipeline  components  in 
some  cases  should  be  based  on 
pressure  testing  rather  than  unit  stress 
criteria. 
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Completed  Actions 
Other  Rulemakings 


Timetable: 


Action 


Date 


FR  CIta 


NPRM  11/04/83    48  FR  50908 

NPRM  Ckjmment  11/04/83 

Period  Begin 

NPRM  Comment  01/03/84 

Period  End 

Final  Action  05/10/84    49  FR  19823 


Small  Entity:  No 


Agency  Contact:  Paul ).  Cory. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington, 
DC  20590,  202  426-2082 

RIN:  2137-AA66 

453.  QUALIFICATION  OF  WELDERS 

Legal  Authority:  49  use  2002 

CFR  Citation:  49  CFR  195.222 

Abstract  This  proposal  would 
incorporate  Section  IX  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  into 
Part  195  for  welder  qualification. 


Timetable: 

Action 

Date          FR  CHe 

NPRM                      05/10/84    49  FR  19875 
Final  Action            09/20/84    49  FR  36859 

Small  Entity:  No 

Additional  Information:  Docl(et  No.  PS- 

79. 

Agency  Contact  William  Gloe, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street,  SW,  Washington. 
DC  20590.  202  426-2062 

RIN:  2137-AA67 

|FR  Doc.  M-2S624  Filed  10-1»«4;  MS  un] 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Ma)or 


454.  VESSEL  OBLIGATION 
GUARANTEES;  VESSEL 
REQUIREMENTS.  UNITED  STATES 
CONSTRUCTION 

Priority:   Major 

Legal  Authority:  46  USC  1 1 14(b) 

CFR  Citation:  46  CFR  298.1 1 

Abstract  MARAD  is  considering 
amending  46  CFR  298.11  to  relax  the 
requirement  that  where  practicable  only 


articles,  materials,  and  supplies  of  U.S. 
origin  be  used  in  vessels  receiving 
obligation  guarantees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/84 

Small  Entity:  No 

Additional  Information:  ADDITIQNAL 
AGENCY  CONTACT:  John  M. 


Hotaling,(202)  426-5727  (See  Agency 
Contact  heading  for  address]. 

Analysis:    Preliminary  RIA  09/00/84 

Agency  Contact  Norman  Hammer. 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  428-5733 

RIN:  2133-AA29 

|FR  Doc  M-25624  Filed  10-1»«4;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Current  and  Projected  Rulemakings 
Priority  Rulemakings:  Non-Major 


455.  CARGO  PREFERENCE-U.S.  FLAG 
VESSELS-DETERMINATION  OF  FAIR 
AND  REASONABLE  RATES 

Priority:   Agency  Determination 

Legal  Authority:  46  USC  1241(b):  46  USC 
1114(b) 

CFR  Citation:  46  CFR  382.  (New) 

AbWact  Regulation  would  require 
provision  of  rate  and  cost  data  to 
MARAD  so  it  can  determine  fair  and 
reasonable  rates  for  carriage  of 
preference  cargo  at  the  request  of 
concerned  Federal  agencies.  This 
rulemaking  is  significant  because  it 
concerns  a  matter  on  which  there  is 
substantial  public  interest.  It  is  needed 
to  clarify  the  meaning  of  a  statutory 
term. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 


12/00/84 


Small  Entity:  No 

Additional  Information:  Cargo 
preference  regulation  was  last  revised 
in  1977  (46  CFR  381). 

Analysis:  Draft  Regulatory  Evaluation 
12/00/84 

Agency  Contact:  Arthur  Sforza. 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW. 
Washington,  DC  20590.  202  382-6036 

RIN:  2133-AA02 

456.  AWARD  AND  ADMINISTRATION 
OF  OPERATING-DIFFERENTIAL 
SUBSIDY  (ODS)  FOR  DRY  BULK 
CARGO  VESSELS 

Priority:   Agency  Determination 


r 


l.egal  Authority:  46  USC  iii4(b):  46  USC 

1171  to  1176 

CFR  Citation:  46  CFR  Chapter  I! 

Abstract  Regulation  states  conditions 
for  award  of  ODS  for  dry  bulk  cargo 
vessels  engaged  in  worldwide  trade. 
This  rulemaking  is  significant  because  it 
reflects  a  change  in  policy  on  a  matter 
of  substantial  public  interest.  It  is 
needed  because  it  would  recognize 
unique  economic  aspects  of  dry  bulk 
carriers  and  is  intended  to  afford 
sufficient  flexibility  to  allow  them  to 
compete  in  worldwide  trade. 

Timetable: 


Action 


Date  FR  ate 


NPRM  09/06/79    44  FR  52002 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Separate 
rulemaking  action  was  suspended 
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Current  and  Projected  Rulemakings 
Priority  Rulemaldngs:  Non-Major 


pending  completion  of  review  of  all 
ODS  Regulations  for  purposes  of 
consolidation  and  simplification. 
Review  has  now  been  terminated. 

Agency  Contact  Frederick  R.  Larson. 

Department  of  Transportation,  Maritime 
Administration.  400  Seventh  Street.  SW, 
Washington.  DC  20590,  202  382-0374 

RIN:  2133-AA04 

457.  REVIEW:  OPERATING- 
DIFFEREHTIAL  SUBSIDY  (ODS) 
RATES  FOR  LINER  VESSELS 

Priority:   Agency  Determination 

Legal  Autlrarity:  46  use  1171  to  1176; 
46  use  1114(b) 

CFR  Citation:  46  CFR  280,  (New) 

AlMtract:  New  regulation  would 
establish  subsidy  rates  for  liner  vessels 
under  ODS  agreements.  This 
rulemaking  is  significant  because  it 
involves  a  program  with  substantial 
public  interest.  It  is  needed  to 
formalize,  in  a  regulation,  policy  of  the 
Maritime  Subsidy  Board  concerning 
subsidy  rates  now  published  in  manual 
form. 

Timetal>le: 


Action 


Date  FR  Cit* 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Rulemaking 
action  suspended  pending  completion  of 
review  of  all  ODS  Regulations  for 
purposes  of  consolidation  and 
simplification. 

Agency  Contact  Frederick  R.  Larson, 

Department  of  Transportation.  {(Maritime 
Adlministration.  400  Seventh  Street,  SW, 
Washington.  DC  20590,  202  382-0374 

RIN:  213a-AA07 

458.  OBUGATION  GUARANTEES 

Priority:  Agency  DetemDlnation 

Legal  Authority:   46  use  1271  to  i279; 

46  use  1114(b) 

CFR  Citation:  46  eFR  298 

Abstract  The  amendments  proposed  in 
this  rulemaking  are  intended  to 
streamline  procedures  for  processing 
applications  for  obligation  guarantees 
under  Title  XI  of  the  Merchant  Marine 
Act.  1936,  as  amended,  and  to  make 
those  procedures  more  efficient  and 
responsive;  clarify  the  criteria  that  will 
be  applied  in  evaluating  Title  XI 


applications:  provide  more  detailed 
financial  requirements;  and  establish 
specific  criteria  and  procedures  for 
reviewing  and  evaluating  requests  by 
Title  XI  obligors  for  advances  to  pay 
for  debt  service,  insurance  payments 
and  other  vessel-related  expenses.  The 
proposed  rule  is  significant  because  it 
may  involve  important  Departmental 
policy. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/18/83     48  FR  37453 

NPRM  Comment  08/18/83    48  FR  46825 

Period  Begin 

NPRM  Comment  11/17/83 

Period  End 

Final  Action  08/00/84 

Small  Entity:  No 

Analysis:  Draft  Regulatory  Evaluation 
08/18/83;  Final  Regulatory  Evaluatior. 
08/00/84 

Agency  Contact  James  L.  Westcott. 

Department  of  Transportation,  Maritime 
Administration.  400  Seventh  Street,  SW, 
Washington,  DC  20590.  202  382-0395 

RIN:  2133-AA30 

459.  ESTABUSHIMENT  OF 
MANDATORY  POSITION  REPORTING 
SYSTEM  FOR  VESSELS 

Priority:   Agency  Determination 

Legal  Authority:  46  USC  li22a;  46  USe 
1283 

CFR  Citation:  46  CFR  307,  (New) 

Abstract:  The  Maritime  Administrator 
and  the  Commandant  of  the  Coast 
Guard  have  agreed  to  merge  MARAD's 
U.S.  Merchant  Vessel  Locator  Filing 
System  (USMER)  with  Coast  Guard's 
Automated^Mutual-Assistance  Vessel 
Rescue  System  (AMVER).  Under  the 
new  reporting  system,  USMER  reports 
will  be  suspended  and  AMVER  reports 
will  be  mandatory  for  all  vessels  that 
were  previously  subject  to  USMER 
reporting  requirements.  This  rulemaking 
is  significant  because  it  may  involve 
important  Departmental  policy. 

JimetalMf. 


Action 


Date  FR  Cite 


Final  Action  09/00/84 

Small  Entity:  No 


Agency  Contact:  Walter  Lockland, 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
•Washington,  DC  20590.  202  426-5743 

RIN:  2133-AA31 

460.  DETERMINATIONS  OF  NON- 
AVAILABILITY OF  U.S.-FLAG 
VESSELS 

Priority:   Agency  Determination 

Legal  Authority:  46  use  iii4(b);  46  use 

1122(d);  46  USC  1241(b);  PL  97-31 

CFR  Citation:  46  CFR  38i  8 

Abstract:  This  regulation  is  intende|i  to 
provide  Government  agencies  and 
departments  guidance  in  complying 
with  the  provisions  of  the  Cargo 
Preference  Act  of  1954,  68  Stat.  832  (46 
USC  1241(b)),  commonly  known  as  Pub. 
L.  664.  This  rulemaking  is  significant 
because  it  involves  important 
Departmental  policy. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  08/00/84 

Small  Entity:  No 

Agency  Contact  S.  Thomas  Romeo, 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590.  202  428-1785 

RIN:  2133-AA36 

461.  CARGO  PREFERENCE;  U.S.-FLAG 
VESSELS 

Priority:   Agency  Determination 

Legal  Authority:  46  USC  1 114(b);  46  USC 
1241(b)(2);  PL  97-31 

CFR  Citation:  46  CFR  38i 

Abstract  The  rule  will  set  forth 
procedures  governing  the  evaluation  by 
U.S.  departments  or  agencies  of  bids 
from  subsidized  U.S.-flag  bulk  vessel 
operators  for  the  carriage  of  dry  bulk 
preference  cargoes.  It  is  significant 
because  it  is  expected  to  be  of 
substantial  interest  to  the  various  U.S. 
shipper  departments  and  agencies  and 
to  the  maritime  industry  for  which  the 
shipment  of  preference  cargoes 
represents  a  major  source  of  business. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Final  Action 

Small  Entity:  No 


01/24/84    49  FR  2897 
09/00/84 
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Priority  Rulemakings:  Non-Major 


Additional  Information:  While  the  rule 
was  effective  upon  publication, 
comments  were  invited  on  issues  raised 
by  the  rulemaking  and  were  received.  A 
final  rule  will  be  issued  in  09/00/84. 


Agenqr  Contact  Arthur  B.  Sfona. 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street  SW, 
Washington,  DC  2059a  202  382-6036 

RIN:  2133-AA37 

pit  Doc  M-2SBa4  Filed  10-19-M;  1:46  am] 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


462.  FEDERAL  INCOME  TAX  ASPECTS 
OF  THE  CAPITAL  CONSTRUCTION 
FUND 

Legal  Auttiority:    46  USC  ii77;  46  USC 
1114(b) 

CFR  Citation:  46CFR391 

Abstract:  Joint  rulemaking  with 
Treasury  Department  would  finalize 
technical  regulations  governing  the 
utilization  of  Capital  Construction  Fund 
(CCF]  -  comprised  of  deposits  of  the 
deferred  income  from  shipping 
operations,  related  income,  and  CCF 
investment  income.  To  be  withdrawn 
pending  further  study. 

Timetable: 


Timetable: 


Action 


FR  Cite 


Action 


Date  FR  Cite 


NPRM  06/15/72    37  FR  11887 

To  be  withdrawn    01/00/85 

Small  Entity:  No 

Additional  Information:  NPRM 

published  jointly  with  Treasury 
Department  on  June  15. 1972  (37  FR 
11887). 

Agency  Contact:  James  L.  Westcott, 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  382-0395 

RIN:  2133-AA05 

463.  REQUIREMENTS  AND 
PROCEDURES  FOR  THE 
ADMINISTRATION  OF  CONDITION 
SURVEYS  AND  MAINTENANCE  AND 
REPAIR  SUBSIDY 

Legal  Authority: 

1171(a) 

CFR  Citation:  46  CFR  272 


46  USC  1114(b);  46  USC 


Abstract:  Regulation  clarifies  and 
liberalizes  MARAD  policy  and 
procedure  for  administering  that  part  of 
the  Operating-Differential  Subsidy 
(CDS)  program  relating  to  requirement 
for  conducting  condition  surveys  of 
vessels  under  CDS  agreements  which 
provide  maintenance  and  repair  fM&R) 
subsidy. 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Informatkm:  Separate 
rulemaking  action  suspended  pending 
completion  of  review  of  all  CDS 
regulations  for  purposes  of 
consolidation  and  simplification. 

Agency  Contact  John  J.  Davis, 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  426-5743 

RIN:  2133-AA08 

464.  REQUIREMENTS  FOR 
ESTABLISHING  UNITED  STATES 
CITIZENSHIP 

Legal  Auttiority:    46  USC  802:  46  USC 

803;  46  USC  808;  46  USC  835;  46  USC  838; 
46  USC  839;  46  USC  841;  46  USC  1151;  46 
USC  1171;  46  USC  1276 

CFR  Citation:  46  CFR  355 

Abstract:  Proof  of  U.S.  citizenship  is 
required  under  MARAD  financial 
assistance  and  vessel  transfer 
programs.  These  amendments  would 
amend  citizenship  regulations  to 
simplify  proof  of  corporate  citizenship 
and  to  ensure  corporate  control  by  U.S. 
citizens  under  existing  corporate 
organizational  structures. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/12/79    44  FR  58928 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Doris  Lansberry, 

Department  of  Transportation,  Maritime 
Administration.  400  Seventh  Street.  SW, 
Washington,  DC  20590,  202  426-5711 

RIN:  2133-AA15 


465.  STATISTICAL  DATA  FOR  USE  IN 
OPERATING-DIFFERENTIAL  SUBSIOY 
(ODS)  APPLICATION  HEARINGS 

Legal  Auttiority:  46USC117S 

CFR  Citation:  46  CFR  207 

Abstract  The  amendment  propose* 
procedures  that  would  assist  in 
preparation  of  standard  forecasts  of 
liner  cargo  (if  a  NPRM  covering  ODS 
application  hearing  procedures  is 
issued)  in  which  forecast  procedures 
would  be  included. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/84 

SmaN  Entity:  No 

Agency  Contact  Frederick  R.  Larson, 

Department  of  Transportation,  Maritime 
Administration,  4(X)  Seventh  Street,  SW, 
Washington.  DC  20S9a  202  S82-«374 

RIN:  2133-AA16 

466.  SUSPENSION  OF  ODS 
AGREEMENTS  FOR  ALL  OR  PORTION 
OF  THE  VESSELS  INCLUDED 
THEREIN 

Legal  Auttiority:    46  USC  1184;  46  USC 

1114(b);  PL  97-35 

CFR  Citation:  46  CFR  295,  (New) 

Abstract  These  regulations  are 
necessary  to  implement  Sec.  1603  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (P.L  97-35],  which  adds  a  new  Sec. 
614  to  the  Merchant  Marine  Act  1936. 


Action 

Date 

FR  Cite 

NPRM 

Final  Action 

08/18/83 
10/00/84 

48  FR  37449 

Small  Entity:  No 

Additional  Information:  ADDmONAL 
AGENCY  CONTACrr:  Raymond 
Barberesi  (see  Agency  Contact  heading 
for  address)  (202)  382-0382. 
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JMI 


DOT— MarAd 


Current  and  Projected  Rulemakings 
Other  Rulemakings 


Analysis:  Draft  Regulatofy  Evaluation 
08/ IB/83:  Fmal  Regulatory  Evaluation 
10/00/84 

Agency  Contact  Gregory  Spariunan. 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street.  SW, 
Washington.  DC  20590.  202  382-0402 

RIM;  2133-AA17 

467.  TREATyEMT  OF  SUBSIDY 
DURING  VOYAGE  DEVIATIONS 

Legal  AuttKNity:  46  use  1 173(a);  46  use 
11l4<b) 

CFR  Citation:  46  CFR  281.6 

Abstract  This  regulation  clarifies 
existing  MARAD  policy  of  generally  not 
paying  ODS  to  an  operator  for  any 
period  of  operation  attributable  solely 
to  a  deviation  from  the  contractually 
authorized  subsidized  service. 

Timetable: 


Action 


Det* 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Rulemaking 
action  suspended  pending  completion  of 
review  of  all  ODS  regulations  for 
purposes  of  consolidation  and 
simpliHcation. 

Agency  Contact  Frederick  R.  Larson, 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  382-0374 

RIN:  2133-AA18 

468.  PARTICIPATION  BY  VESSELS 
BUILT  WITH  COS  IN  THE  CARRIAGE 
OF  OIL  FROM  ALASKA  IN  THE 
DOMESTIC  TRADE 

Legal  Authority:  46  use  1156:  46  use 
1114(b) 

CFRCitatkMK  46  CFR  250 

Alistract  Amendments  Wbuld  codify  in 
regulation  form  policies  that  were 
decisions  issued  as  administrative 
orders. 

Timetal>le: 


Action 


Dat*  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  Further  action 
to  be  determined  pending  disposition  of 
CDS  repayment  rulemaking. 

Agency  Contact  Frederick  R.  Larson, 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  382-0374 

RIN:  2133-AA19 

469.  RULES  OF  PRACTICE  AND 
PROCEDURES;  FOR  HEARING  IN 
OPERATING-DIFFERENTIAL  SUBSIDY 
(ODS)  APPLICATION;  APPLICATIONS 
FOR  SUBSIDIES  AND  OTHER  DIRECT 
FINANCIAL  AID 

Legal  Authority:  46  USC  1114(b) 

CFR  Citation:  46  eFR  201;  46  CFR  208; 
46  CFR  251 

Abstract  Amendments  to  existing 
agency  rules  of  practice  and  procedure 
and  regulations  governing  applications 
for  Hnancial  assistance,  as  \vell  as  new 
Part  208  that  would  establish  a 
standard  discovery  order  and  standard 
techniques  for  forecasting  the  adequacy 
of  U.S.  flag  liner  service  in  hearings 
required  under  the  Merchant  Marine 
Act,  1936. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


06/25/79    44  FR  37003 
11/00/84 


Small  Entity:  No 

Analysis:    Regulatory  Evaluation  11/00/84 

Agency  Contact  Robert  J.  Patton,  Jr., 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street.  SW, 
Washington,  DC  20590,  202  426-5711 

RIN:  2133-AA20 

470.  FEDERAL  TORT  CLAIMS 

Legal  Authority:  28  USC  2672 

CFR  Citation:  46  CFR  204,  (New) 

Abstract:  This  rule  establishes  a  system 
for  processing  Federal  tort  claims 
involving  the  Maritime  Administration 
and  provides  information  to  the  public 
on  filing  such  claims. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/30/84    4^  FR  34368 

NPRM  Comment  08/30/84 

Period  Begin 

NPRM  Comment  10/29/84 

Period  End 

Final  Action  12/00/84 

Small  Entity:  No 

Additional  Information:  LEGAL 
AUTHORITY:  28  CFR  14.11;  49  CFR 
1.45(a)(2)  and  (3). 

Agency  Contact  Michael  |.  McMorrow, 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW. 
Washington.DC  20590,  202  426-5715 

RIN:  2133-AA32 

471.  VESSEL  OBLIGATION 
GUARANTEES;  WAIVERS  FOR 
FOREIGN-BUILT  MAIN  DIESEL 
ENGINES 

Legal  Authority:    46  USC  1271  to  1279; 

46  use  1114(b) 

CFR  Citation:  46  CFR  298.  ii 

Abstract  The  proposed  amendment 
would  adopt  a  policy  to  allow  all 
applications  for  waiver  of  the  "Buy 
American"  requirement  with  respect  to 
foreign-built  high  and  medium  speed 
diesel  engines  that  are  not  built  in  the 
United  States  and  which  afford  a 
specified  energy  savings.  This 
rulemaking  is  being  withdrawn  because 
the  subject  matter  is  within  the  scope  of 
a  separate,  more  comprehensive, 
rulemaking  action  titled  Vessel 
Obligation  Guarantees;  Vessel 
Requirements,  United  States 
Construction  (RIN  =  2133-AA33). 

Timetable: 


Action 


Date  FR  Cite 


04/21/83    48  FR  17120 
04/21/83    48  FR  17120 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM  06/20/83 

Comment 

Period  End 
To  be  wittidrawn    09/00/84 

Small  Entity:  No 

Agency  Contact:  Paul  E.  Speicher,  Jr., 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW. 
Washington.  DC  20590.  202  426-5727 

RIN:  2133-AA33 
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Current  and  Projacted  RuleroaUnos 
OUiai  Rutamaldnos 


472.  MAKING  EXCESS  OR  SURPLUS 
FEDERAL  PROPERTY  AVAILABLE  TO 
THE  UNITED  STATES  MERCHANT 
MARINE  ACADEMY  (USMMA).  STATE 
MARITIME  ACADEMIES  AND 
APPROVED  NONPROFIT  MARITIME 
TRAINING  INSTITUTIONS 

Legal  Authority:  46  USC  I295g 

CFR  Citation:  46  CFR  310 

Abstract  MARAD  proposes  to 
implement  a  provision  in  the  Maritime 
Education  and  Training  Act  of  1980  to 
make  excess  or  surplus  vessels, 
shipboard  equipment  and  other  marine 
equipment  available  to  the  USMMA. 
State  Maritime  Academies  and  other 
nonprofit  training  institutions  approved 
jointly  by  MARAD  and  the  Coast 
Guard. 

Timetable: 


Action 


Dst*  FR  CH« 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


12/01/83 
12/01/83 

01/16/84 

09/00/84 


46  FR  54254 
48  FR  54254 


Small  Entity:  No 

Additional  Information:  Reference  to 
this  rulemaking  has  been  moved  from 
inclusion  in  the  entry  "Merchant  Marine 
Training",  in  the  "Priority  Rulemakings: 
Non-Major"  section  of  MARAD's 
portion  of  the  Agenda. 

Analysis:  Draft  Regulatory  Evaluation 
12/01/83  (48  FR  54254);  Final  Regulatory 
Evaluation  09/00/84 


Agency  Contact  Arthur  Friedberg. 

Department  of  Transportation,  Maritime 
Administration.  400  Seventh  Street  SW, 
Washington.OC  2059a  202  42»-5755 

RIN:  2133-AA34 

473.  PRIORITY  USE  AND 
ALLOCATION  OF  SHIPPING 
SERVICES,  CONTAINERS  AND  PORT 
FACIUTIES  AND  SERVICES  FOR 
NATIONAL  DEFENSE  OPERATIONS 


50   USC  /Vpp.   2061    et 


Legal  Auttiority: 

seq;EO  11490 

CFR  Citation:  46  CFR  340.  (New) 

Abstract:  This  regulation  will  establish 
procedures  for  requesting  priority  use 
and  allocation  of  certain  civil 
transportation  resources  under 
authority  of  Title  I  of  the  Defense 
Production  Act  of  1950  (50  U.S.C.  App. 
2061  et  seq.).  It  will  apply  under 
circumstances  in  which  ihere  is  either 
the  imminent  or  actual  deployment  of 
the  Armed  Forces  of  the  United  States. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

08/30/82 

47  FR  38157 

NPRM  Comment 

06/30/82 

47  FR  38157 

Period  Begin 

NPRM  Comment 

10/29/82 

Period  End 

Final  Action 

09/00/84 

Small  Entity:  No 

Additional  Information:  Reference  to 
this  rulemaking  has  been  moved  from 
inclusion  in  the  entry,  "National 
Shipping  Authority."  in  the  "Other 


Rulemakings"  section  of  MARAD's 
portion  of  the  Agenda. 

Agency  Contact  Frank  B.  Case, 
Department  of  Transportation.  Maritime 
Administration,  400  Seventh  Street  SW. 
Washington.  DC  20590.  202  382-6100 

RIN:  2133-AA39 

474.  BLANKET  APPROVAL  FOR 
BAREBOAT  CHARTERS  OF 
PLEASURE  BOATS  TO  MON-CITIZENS 

Legal  Auttiortty:    46  USC  808;  46  USC 
839;  46  USC  841a 

CFR  Citation:  46  CFR  221 

Al>8tract  These  amendments  would 
expand  the  scope  of  a  general  provision 
for  the  blanket  approval  of  certain 
vessel  charters  to  non-citizens. 

Timetable: 


Action 


Data  FR  cut 


NPRM 


08/00/84 


Small  Entity:  Yes 

Additional  Information:  Reference  to 
this  rulemaking  has  been  moved  from 
inclusion  in  the  entry,  "Docuifftntation. 
Transfer  or  Charter  of  Vessels",  in  the 
"Other  Rulemakings"  section  of 
MARAD's  portion  of  the  Agenda. 

Analysis:  Draft  RFA  08/00/84;  Regulatory 
Evaluation  08/00/84 

Agency  Contact  Jessie  Fenumders. 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street  SW, 
Washington,  DC  20590.  202  426-5821 

RIN:  2133-AA40 

(FR  Doc  84-25624  Filed  10-1944^  8:4S  tm\ 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Completed  Actions 
Priority  Rulemakings:  Non-Major 


COMPLETED  RULEMAKINGS 

475.  MERCHANT  MARINE  TRAINING 

Priority:    Agency  Determination 

Legal  Authority:  46  USC  1114(b);  46  USC 
1295 

CFR  Citation:  46  CFR  310 

Abstract:  The  Maritime  Administration 
is  amending  its  Merchant  Marine 
Training  regulations  to  effect  a  furtner 


ten  percent  reduction  in  the  entering 
class  at  the  United  States  Merchant 
Marine  Academy. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 


05/01/84 
05/01/84 


49  FR  18489 
49  FR  18489 


Agency  Contact  Edwio  Hackett. 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street  SW, 
Washington,  DC  20590,  202  426-5759 

RIN:  2133-AA03 

[FR  Doc.  M-2S624  Filed  10-1».M;  8:45  imj 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Completed  Actions 
Otiter  Rulemaldngs 


COMPL£TED  RUL£MAKiNGS 

476.  NATIONAL  SHIPPING 
AUTHORITY 

Legal  Authority:  so  use  App.  2061  et 
seq:  EO  10480:  EO  11490 

CFR  Citation:  46  CFR  316;  46  CFR  320; 
46  CFR  321;  46  CFR  326;  46  CFR  329;  46 
CFR  332;  46  CFR  335  to  339 

Abstract  This  rulemaking  was 
intended  to  amend  the  ten  regulations 
related  to  shipping  operations  that 
govern  the  activities  of  the  NSA,  within 
MARAD  during  times  of  war  and 
national  emergency.  These  regulations 
are  exempt  from  the  notice  provisions 
of  5  use  553  because  they  involve  a 
military  function.  It  has  been 
determined  that  amendments  would 
require  an  inordinate  effort  relative  to 
the  benefits  to  be  derived  at  this  time. 
This  action  has  therefore  been 
terminated. 

Timetalile: 


Action 


Date 


FR  Ctte 


Project  06/00/84 

terminated 

Small  Entity:  No 

Agency  Contact  Robert  Bryan. 

Department  of  Transportation,  Maritime 
Administration.  400  Seventh  Street,  SW, 
Washington,  DC  20590.  202  426-5752 

RIN:  2133-AA11 

477.  REVIEW:  CAPITAL 
CONSTRUCTION  FUND 

Legal  Auttwrity:  46  USC  1177;  46  USC 
1114(b) 

CFR  Citation:  46  CFR  390 


At)8tract:  Amendments  to  regulations 
would  clarify  existing  provisions  and 
remove  restrictions  on  fundholders. 
Amendments  would  also  establish  a 
nonrefundable  application  fee  and  an 
annual  "activity  fee",  assessed  on  each 
fundholder  on  a  sliding  scale.  Based  on 
reevaluation,  a  determination  has  been 
made  that  neither  clarification  nor  new 
fees  are  essential  at  this  time.  This 
project  has  therefore  been  terminated. 

Timetable: 


Action 


Date 


FR  Cite 


Project  06/00/84 

terminated 

Small  Entity:  No 

Agency  Contact:  James  L.  Westcott, 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington.  DC  20590,  202  382-0395 

RIN:  2133-AA12 

478.  ilMPLEIMENTATION  PROCEDURES 
FOR  THE  NATIONAL  DEFENSE 
PROGRAM 

Legal  Authority:    46  USC  1151  to  1156: 

46  USC  1114(b) 

CFR  Citation:  46  CFR  251 

Abstract:  Amendment  to  CDS 
regulations  would  implement  Pub.  Law 
96-387.  It  would  authorize,  when  funds 
become  available,  paying  ship 
operators  for  the  cost  of  purchasing  and 
instalHng  communication  equipment  on 
existing  U.S.  flag  vessels  that  are 
suitable  for  government  use  in  time  of 
war  or  national  emergency. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Wittidrawn 

09/10/81     46  FR  45164 
06/29/84    49  FR  26766 

Small  Entity:  No 

Agency  Contact:  James  C.  McCoy,  Jr., 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  426-5727 

RIN:  2133-AA13 

479.  DIVIDEND  POLICY  FOR 
OPERATORS  RECEIVING 
OPERATING-  DIFFERENTIAL  SUBSIDY 

Legal  Authority:  46  USC  1 114(b) 

CFR  Citation:  46  CFR  283 

Abstract:  Amendments  clarify  the 
requirement  for  adjusting  "floor  net 
worth"  calculation  to  determine 
whether  an  operator  may  pay  a 
dividend.This  action  was  contemplated 
because  of  industry  request.  No  further 
industry  interest  has  been  shown. 
Therefore  this  action  is  being 
terminated. 

Timetable: 


Action 


Date 


FR  Cite 


Action  08/27/84 

Terminated 

Small  Entity:  No 

Agency  Contact:  David  Lippold, 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590,  202  382-0403 

RIN:  2133-AA26 

(FR  Doc.  84-25624  Filed  10-19-84;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  the  Secretary  (OS) 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

31  CFR  Subtitle  A,  Chs.  I  and  11 

Semiannual  Agenda 

agency:  Office  of  the  Secretary, 
Treasury. 

ACTION:  Semiannual  agenda. 


summary:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354. 
September  19. 1980)  and  Executive 


Order  12291  ("Federal  Regulation." 
February  17. 1981),  which  require  the 
publication  of  a  semiannual  agenda  of 
regulations.  The  semiannual  agenda  of 
the  Department  of  the  Treasury 
conforms  to  the  Unified  Agenda  Format 
developed  by  the  Regulatory 
Information  Service  Center. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  about  a 
specific  Office  of  the  Secretary 
regulation  contained  in  this  agenda, 
contact  the  "agency  contact '  listed  in 
the  specific  regulatory  action.  For 
general  information  concerning  the 
agenda  of  the  Department  of  the 


Treasury,  contact  Richard  S.  Carro, 
Special  Assistant  for  Regulatory  Affairs, 
Office  of  the  General  Counsel,  Room 
1422, 1500  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20220,  (202)  566-8464. 

SUPPLEMENTARY  INFORMATION:  The 

semiannual  agenda  of  the  Office  of  the 
Secretary  includes  the  Office  of  the 
General  Counsel  and  the  Office  of 
Revenue  Sharing. 

By  direction  of  the  Secretary. 
DATED:  August  27, 1984.  ^ 

Christopher  Hicks. 

Executive  Secretary. 

BIUING  CODE  4«10-2S-T        ^ 


Office  of  the  Secretary— Current  and  Projected  Rulemakings 


Se- 
quence 
Numt>er 


Title 


•31  CFR  1.1 
31  CFR  103 
31  CFR  10 

Service 

3^  CFR  103 


Disclosure  of  Records 

Amendments  to  Implementing  Regulations-Cun-ency  and  Foreign  Transactions  Reporting  Act 

Continued  Professional  Education  for  Individuals  Enrolled  to  Practice  Before  the  Internal  Revenue 


Casinos  Regulations. 


'Indicates  priority. regulation. 


Office  Of  the  Secretary— Completed  Actions 


Se- 
quence 
Number 


5 

6 

7 


Title 


-, 

31  CFR  129    Portfolio  Investment  Survey  Regulations 

*48  CFR  1033    Disputes  and  Appeals 

31  CFR  128    Reporting  of  International  Capital  and  Foreign  Cun'ency  Transactions  and  Holdings.  Transfers  of 
Credit,  and  Export  of  Coin  and  Cunency 


Regulation 
Identifier 
Number 


1505-AA01 
15Q5-AA05 

1505-AA07 
1505-AA10 


Regulation 
Identifier 
Number 


1505-AA06 
1505-AA08 

1505-AA09 


'indicates  priority  regulation. 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  the  Secretary  (OS)  


Current  and  Projected  Rulemaldngs 


1.  DISCLOSURE  OF  RECORDS 

Priority:   Agency  Determination 

Legal  AutlK>rity:  5  USC  552:  5  USC  552a; 
31  USC  321 


CFR  Citation:  31  CFR  i.i 


*; 


Abstract  This  regulation  amends  the 
Department  of  Treasury's  regulations 
implementing  the  Freedom  of 


Information  and  Privacy  Acts.  The 
proposed  amendments  are  intended  to 
facilitate  and  simplify  public  requests 
for  information,  and  to  assure  accurate 
and  consistent  application  of  policies 
and  procedures  throughout  the 
Department.  The  regulation  revises  fees 
charged  by  the  Department  for 
duplication,  search  and  other  services 


to  reflect  increased  costs  to  the 
Department. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


09/0a/84 
01/00/85 
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Agency  Contact:  Phyllis  De  Piazza, 

Departmental  Disclosure  Officer, 
Department  of  the  Treasury,  Office  of 
the  Secretary,  202  566-2789 

RIN:  1505-AA01 

2.  AMENDMENTS  TO  IMPLEMENTING 
REGULATIONS-CURRENCY  AND 
FOREIGN  TRANSACTIONS 
REPORTING  ACT 

Legal  Authority:    31  USC  5314  Currency 
and  Foreign  Transactions  Reporting  Act 

CFR  Citation:  31  CFR  103 

Abstract:  This  regulation  would 
establish  a  mechanism  through  which 
the  Secretary  of  the  Treasury, 
exercising  the  authority  conferred  on 
him  by  the  Currency  and  Foreign 
Transactions  Reporting  Act,  could  issue 
substantive  regulations  requiring 
financial  institutions  in  the  United 
States  to  submit  reports  of  financial 
transactions  with  foreign  financial 
agencies. 

Timetable: 


Action 


Date  FR  Citt 


NPRM  04/05/84    49  FR  13548 

NPRM  Comment  04/05/84    49  FR  13548 

Period  Begin 

NPRM  Comment  06/04/84 

Period  End 

Final  Action  09/00/84 

Final  Action  09/00/84 

Effective 

Small  Entity:  Undetermined 


Agency  Contact  Robert  Stankey, 
Financial  Crimes  ft  Frauds,  Advisor  to 
the  Ass't  Secy  (Enforcement), 
Department  of  the  Treasury,  Office  of 
the  Secretary,  Room  1458, 1500 
Pennsylvania  Avenue,  NW, 
Washington,  DC  20220,  202  566-8022 

RIN:  1505-AA05 

3.  •  CONTINUED  PROFESSIONAL 
EDUCATION  FOR  INDIVIDUALS 
ENROLLED  TO  PRACTICE  BEFORE 
THE  INTERNAL  REVENUE  SERVICE 

Legal  Authority:  31  USC  330 

CFR  Citation:  31  CFR  10 

AtMtract:  This  notice  reflects  advance 
notice  of  an  intention  to  modify  the 
regulations  governing  practice  before 
the  Internal  Revenue  Service.  The 
modification  would  require  continuing 
professional  education  as  a  condition 
for  the  maintenance  of  good  standing 
for  enrollment  to  practice  before  the 
Internal  Revenue  Service. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 

Small  Entity:  No 


07/03/84 
07/03/84 


49  FR  27326 
49  FR  27326 


09/04/84 


Agency  Contact  Mr.  Leslie  S.  Shapiro. 

Director  of  Practice,  Department  of  the 
Treasury,  Office  of  the  Secretary, 
Internal  Revenue  Service,  Washington, 
DC  20224,  202  535-6787 

RIN:  1505-AA07 

4.  •  CASINOS  REGULATIONS 

Legal  Authority:  3i  USC  53ii  to  5322 
Bank  Secrecy  Act;  12  USC  1829b  Bank  Se- 
crecy Act;  12  USC  1951  to  1959  Bank  Secre- 
cy Act 

CFR  Citation:  3i  CFR  103 

Abstract  The  proposed  rule  would 
subject  gambling  casinos,  not  otherwise 
exempted  under  the  proposed  rule,  to 
the  reporting  and  recordkeeping 
requirements  of  Titles  I  and  II  of  Public 
Law  91-508,  commonly  referred  to  as 
the  "Bank  Secrecy  Act." 

Timetable: 


Action 


Date  FR  Cile 


NPRM  08/00/84 

NPRM  Comment    08/00/84 

Period  Begin 
NPRM  Comment    12/00/84 

Period  End 

Small  Entity:  No 

Agency  Contact  Robert  J.  Stankey, 
Federal  Crimes  &  Fraud  Advisor, 
Department  of  the  Treasury,  Office  of 
the  Secretary.  1500  Pennsylvania  Ave., 
NW,  Room  1458,  Washington,  DC  20220, 
202  566-8022 

RIN:  1505-AA10 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

5.  PORTFOLIO  INVESTMENT  SURVEY 
REGULATIONS 

Legal  Authority:    22  USC  3101   et  seq 

International  Investment  Survey  Act  of  1976; 
EO  11961 

CFR  Citation:  31  CFR  129 

Abstract  This  regulation  together  with 
forms  and  instructions  implements  the 
President's  responsibilities  delegated  to 
the  Secretary  of  the  Treasury  under  the 
International  Investment  Survey  Act  of 
1976  (PL  94-472;  90  stat  2059;  22  USC 
3101,  et  seq)  as  amended  and  Executive 
Order  11961  (42  FR  4321)  as  amended. 
The  Act  requires  a  comprehensive 
benchmark  survey  of  foreign  portfolio 
investment  in  the  United  States.  The 


overall  purpose  of  the  survey  is  to 
provide  comprehensive  and  reliable 
information  concerning  international 
investment,  while  minimizing  the 
reporting  burden  on  respondents. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 


04/09/84 
04/09/84 


49  FR  14054 
49  FR  14054 


Agency  Contact  Bertram  Wolfe, 

Project  Manager,  Department  of  the 
Treasury,  Office  of  the  Secretary,  (MT 
Room  5469a),  15th  and  Pennsylvania 
Avenue,  NW,  Washington,  DC  20220, 
202  566-8263 

RIN:  1505-AA06 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

6.  •  DISPUTES  AND  APPEALS 

Priority:  Agency  Determinatk>n 

Legal  Authority:   PL  93-400;  PL  96-83;  48 
CFR  1.301;  48  CFR  1.303 

CFR  Citation:  48  CFR  1033 


Feaeral  Kegister/  Voi.  4a  No.  205  J  Monday.  October  22,  1984  /  Unified  Agenda 


Completed  Actions 


Abstract  This  document  changes, 
without  substantive  modification,  the 
citations  of  the  text  previously  codified 
at  41  CFR  10-60.100  through  10-60.204  to 
48  CFR  1033.070  through  1033.075. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/30/84    49  FR  12703 

Small  Entity.  No 

Agency  Contact  Thomas  P.  O'Malley. 

Director,  Office  of  Procurement, 
Department  of  the  Treasury,  Office  of 
the  Secretary,  1500  Pennsylvania  Ave., 
NW,  Washington,  DC  20220,  202  566- 
2856 

RIN:  150S-AA08 


7.  •  REPORTING  OF  INTERNATIONAL 
CAPITAL  AND  FOREIGN  CURRENCY 
TRANSACTIONS  AND  HOLDINGS, 
TRANSFERS  OF  CREDIT,  AND 
EXPORT  OF  COIN  AND  CURRENCY 

Legal  Authority:  3i  use  5315 

CFR  Citation:  31  CFR  128 

Abstract  This  document  removes       \ 
sections  128.32  and  128.34.  which  relate 
to  certain  reporting  requirements  of 
banks  and  banking  institutions,  from 
title  31,  Code  of  Federal  Regulations. 
These  sections  require  that  banks  and 
banking  institutions  provide  certain 
information  to  a  Federal  Reserve  Bank 
on  a  monthly  basis.  This  information 
now  is  being  reported  directly  to  the 
bank  supervisory  agencies,  including 
the  Treasury  Department's  Office  of  the 
Comptroller  of  the  Currency. 


Timetable: 

Action 

Date          FR  Cite 

Final  Action 

Final  Action 

Effective 

08/23/84     49  FR  33446 
08/23/84     49  FR  33446 

SmaU  Entity:  No 

Agency  Contact:  Thomas  H.E.  Moran, 

Department  of  the  Treasury,  Office  of 
the  Secretary,  Room  5127,  1500 
Pennsylvania  Avenue.  NW. 
Washington.  DC  20220,  202  566-2%9 

RIN:  1505-AA09 

(FR  Doc.  84-24442  Filed  10-19-84:  B:4S  am| 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Revenue  Sharing  (ORS) 


MIXING  CODE  4t10-a>-T 


Office  of  Revenue  Sharing— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


31  CFR  51    Regulations  to  Implement  Legislation  Renewing  the  General  Revenue  Sharing  Program . 
31  CFR  51     Age  Discrimination  Regulations 


Regulation 
Identifier 
Number 


1507-AAOO 
1507-AA02 


Office  of  Revenue  Sharing— Completed  Actions 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Offic*  of  R«v«nu«  Sharing  (ORS) 


Current  and  Projected  Rulemakings 


8.  REGULATIONS  TO  IIIPLEMENT 
LEGISLATION  RENEWING  THE 
GENERAL  REVENUE  SHARING 
PROGRAM 


Legal  Authority: 

PL  98-188 


31    use  6701   to  6724; 


CFR  Citation:  31  CFR  51 

Abstract  The  General  Revenue  Sharing 
Program  was  renewed  in  1983.  The 


Office  of  Revenue  Sharing  is  developing 
regulations  to  implement  that 
legislation.  Included  within  this 
regulatory  project  will  be  revision  of 
policy  concerning  reservation  of 
entitlement  funds,  adjustment  of 
allocations  described  below. 


Timetable: 

Action                        Date 

FR  Cite 

NPRM                      07/06/84 
NPRM  Comment    07/06/84 

Period  Begin 
NPRH4  Comment    08/20/84 

Period  End 
Final  Action            09/30/84 

Small  Entity:  No 

49  FR  2777 
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Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Jacqueline  L. 
lackson,  Attorney-Advisor  (see  Agency 
Contact  heading  for  address  and  phone) 

Government  Levels  Affected:  Local 

Agency  Contact:  Richard  S.  Isen,  Chief 
Counsel,  Department  of  the  Treasury, 
Office  qf  Revenue  Sharing,  Office  of 
Chief  Counsel,  Washington,  DC  20226, 
202  634-5182 

RIN:  1507-AAOO 

9.  AGE  DISCRIMINATION 
REGULATIONS 

Legal  Authority:  31  USC  6701  to  6724 
The  Revenue  Sharing  Act;  42  USC  6701  et 
seq  Age  Discrimination  Act  of  1 975 


CFR  Citation:  31  CFR  5i 

Abstract:  The  Office  of  Revenue 
Sharing  is  required,  pursuant  to  the  Age 
Discrimination  Act  of  1975,  to  issue 
regulations  implementing  that  Act.  A 
proposed  rule  containing  these 
regulations  was  issued  on  December  31, 
1979  (44  FR  77456),  as  part  of  the 
overall  revision  of  the  revenue  sharing 
regulations.  Final  regulations  were 
drafted  and  submitted  in  1979  for 
approval  to  HHS.  The  regulations  will 
be  issued  shortly  after  HHS  provides 
final  approval. 


Timetatile: 


Action 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Jacqueline  L. 
Jackson,  Attorney-Advisor  (see  Agency 
Contact  heading  for  address  and  phone) 

Government  Levels  Affected:  Local 

Agency  Contact  Richard  S.  Isen.  Chief 
Counsel,  Department  of  the  Treasury, 
Office  of  Revenue  Sharing,  Office  of 
Chief  Counsel,  Washington.  DC  20226. 
202  634-5182 

RIN:  1507-AA02 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Revenue  Sharing  (ORS> 


Completed  Actions 


COMPLETED  RULEMAKINGS 

10.  RESERVATION  OF  ENTITLEMENT 

FUNDS,  ADJUSTMENT  OF 

ALLOCATIONS 


6701   to  6724      Action 


Legal  Authority:    31  USC 

The  Revenue  Sharing  Act 

CFR  Citation:  31  CFR  51 

Abstract  This  provision  is  being 
merged  with  the  issuance  of  the 
proposed  rule  to  implement  legislation 


renewing  the  Revenue  Sharing  program. 
It  will  no  longer  be  considered  a 
separate  project. 

Timetable: 


Date 


FR  Cite 


Merged  with  RIN    08/27/84 
1507-AAOO 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Jacqueline  L 


Jackson,  Attorney-Advisor  (see  Agency 
Contact  heading  for  address  and  phone) 

Agency  Contact  Ridiard  S.  Isen,  Chief 
Counsel  for  Revenue  Sharing, 
Department  of  the  Treasury.  Office  of 
Revenue  Sharing.  2401  E  Street  NW. 
15tb  Floor.  Washington.  DC  20226.  202 
634-5182 

RIN:  1507-AA03 

|FR  Doc  St-eSM  PiM  10-t»44:  8:45  am) 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Government  Financial  Operations  (BGFO) 


Bureau  of  Government  Financial 
Operations,  Fiscal  Service 

31  CFR  Ch.  II 

Semiannual  Agenda 

agency:  Bureau  of  Government 
Financial  Operations,  Treasury. 

action:  Semiannual  Agenda. 


summary:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 


Flexibility  Act"  (Pub.  L.  96-354. 
September  19, 1980)  and  Executive 
Order  12291  ("Federal  Regulation." 
February  17. 1981).  which  require  the 
publication  of  a  semiannual  agenda  of 
regulations  under  development  or 
review. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  about  a 
specific  regulation  contained  in  this 
agenda,  contact  the  "agency  contact" 
listed  in  the  specific  regulatory  action. 


SUPPLEMENTARY  INFORMATION:  The 

proposed  regulations,  are  not  considered 
to  be  major  regulations  within  the 
meaning  of  E.0. 12291  and  will  not  have 
a  significant  impact  on  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibihty  Act. 

DATED:  August  1&  1984. 
W.  E.  Douglaa, 

Commissioner. 

MLUNG  COOC  4»4»«t-T 
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Bureau  of  Government  Financial  Operations— Current  and  Projected  Rulemakings 


11 

12 
13 
14 
15 


31  CFR  205    Revision  of  Treasury  Department  Circular  (TDC)  No.  1075,  Regulations  Governing  Withdrawal  of  Cash 

from  tfie  Treasury  for  Advances  Under  Federal  Grant  and  Other  Programs 

31  CFR  210    Federal  Recurring  Payments  Through  Financial  Organizations  By  Means  Other  Than  Checks 

31  CFR  223.1     Regulations  Governing  Surety  Companies  Ooing  Business  With  the  United  States 

*00  CFR  Not  yet  determined    Regulations  Governing  the  Operation  of  the  Cash  Management  Improvements  Fund 

*00  CFR  Not  yet  determined    Regulations  Applicable  to  the  Billing,  Collection  and  Deposit  of  Federal  Agency 
Receipts. 


1510-AAOO 
1510-AA01 
1510-AA05 
1510-AA06 

1510-AA07 


'Indicates  priority  regulation. 


Bureau  of  Government  Financial  Operations— Completed  Actions 


Se- 
quence 
Number 

TWe 

Regulation 
Identifier 
Number 

16 

00  CFR  Not  yet  determined    Regulations  Governing  the  Utilization  of  the  U.S.  Treasury  Financial  Communications 
System                   .' 

1510-AA03 

DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Government  Financial  Operations  (BGFO) 


Current  and  Projected  Rulemakings 


1 1.  REVISION  OF  TREASURY 
DEPARTMENT  CIRCULAR  (TDC)  NO. 
1075,  REGULATIONS  GOVERNING 
WITHDRAWAL  OF  CASH  FROM  THE 
TREASURY  FOR  ADVANCES  UNDER 
FEDERAL  GRANT  AND  OTHER 
PROGRAMS 

Legal  Authority:    5  USC  301;  31   USC 

6503;  42  use  4213 

CFR  Citation:  31  CFR  205 

Abstract  Revision  of  TDC  No.  1075  will 
formally  establish  the  Letter  of  Credit- 
Treasury  Financial  Communications 
System  (LOC-TFCS).  The  two 
established  letter  of  credit  systems,  the 
Letter  of  Credit-Federal  Reserve  Bank 
System  and  the  Letter  of  Credit- 
Treasury  Regional  Disbursing  Office 
System,  do  not  provide  the  combination 
of  Federal  agency  preaudit  of  payment 
requests  and  guaranteed  payment  time. 
The  LOC-TFCS  provides  both  of  these 
features,  thus  enabling  improved 
Federal  control  of  advances  made 
through  letter  of  credit.  In  addition, 
other  financing  issues,  such  as 
developing  more  defmitive  guidelines 
for  the  immediate  cash  requirements  of 
recipient  organizations  receiving 
advances  of  Federal  funds,  will  be 
addressed  at/this  time. 


Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  06/00/85 

Decision  pending    00/00/00 

Small  Entity:  No 

Govemment  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  Katharine  Payne. 

Program  Manager,  Department  of  the 
Treasury.  Bureau  of  Govemment 
Financial  Operations,  Cash 
Management  Operations  Staff,  820 
Premier  Bldg,  1725  I  Street  NW. 
Washington.  DC  20226,  202  634-5757 

RIN:  1510-AAOO 

12.  FEDERAL  RECURRING  PAYMENTS 
THROUGH  FINANCIAL 
ORGANIZATIONS  BY  MEANS  OTHER 
THAN  CHECKS 

Legal  Authority:  5  use  30i;  12  USC  391 

CFR  Citation:  31  CFR  210 

Abstract:  Analysis  showed  the  need  to 
simplify  and  clarify  the  reclamation 
sections  of  the  regulation,  and  to 
provide  notice  to  account  owners  when 
the  Govemment  seeks  recovery  of  post- 
death  direct  deposit/EFT  payments 
from  financial  institutions.  A  notice  of 
proposed  rulemaking  published  August 


7. 1984  explains  the  reasons  for  these 
changes.  See  49  FR  31450. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


08/07/84 
08/07/84 

10/09/84 

00/00/00 


49  FR  31450 
49  FR  31450 


1^' 

e%)f 


Small  Entity:  No 

Agency  Contact  mn  Gordon.  Project 
Analyst.  Departme^Df  the  Treasury. 
Bureau  of  Govemment  Financial 
Operations.  ACH  Program  Branch, 
Room  224,  Treasury  Anx.  1. 
Washington.  DC  20226.  202  535-6320 

RIN:  1510-AA01 

13.  REGULATIONS  GOVERNING 
SURETY  COMPANIES  DOING 
BUSINESS  WITH  THE  UNITED  STATES 

Legal  Authority:  31  USC  9305 

CFR  Citation:  31  CFR  223.1;  31  CFR 
223.2;  31  CFR  223.3;  31  CFR  223.8;  31  CFR 
223.10;  31  CFR  223.11;  31  CFR  223.12;  31 
CFR  223.14;  31  CFR  223.16;  31  CFR  223.17; 
31  CFR  223.21;  31  CFR  223.22 

Abstract  The  amended  regulations  will 
revise  United  States  Code  references; 


Federal 

Register/  Vol. 

49, 

No. 

205 

/  Monday, 

October  22,  1984  , 

1  Unified  Agenda 
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Current  and  Projected  IMenaklngB 

revise  titles  of  designated  officials; 
reduce  quarterly  reporting  requirements 
of  insurance  companies  from  an       , 
estimated  4,000  hours  annually  to 
approximately  2,000  hours;  eliminate 
the  admitted  reinsurer  requirement 
thereby  eliminating  the  reporting 
requirements  and  fees  of  150  companies 
and  saving  approximately  900  staff 
review  hours.  Other  benefits  will 
include  the  reduction  in  application  and 
renewal  fees  currently  $1,050  and  $700 
respectively  (by  30  to  50  percent); 
reduction  in  staff  hours  required  for 
annual  reviews  (cut  from  3700  hours  to 
1850  hours);  reduction  in  staff  hours 
required  for  application  reviews  (cut 
from  1800  to  900)  and  quarterly  reviews 
(cut  from  200  to  100  hours).  Purpose  of 
the  revisions  is  to  substantially  reduce 
the  human  and  material  resources 
needs  of  this  operation. 

Timetable: 


Action 


Oat*  FR  Cite 


NPRM  08/07/84     49  FR  31454 

NPRM  Comment    08/07/84 

Period  Begin 
NPRM  Ckjmment    10/09/84 

Period  End 
Final  Action  .00/00/00 

Small  Entity:  r^t  Applicable 

Agency  Contact  Teiry  L  Beyer,  Senior 
Advisor,  Department  of  the  Treasxiry. 
Bureau  of  Government  Financial 
Operations,  Operations  Staff-Surety, 
826  Premier  BIdg.,  1725  1  Street,  NW, 
Washington,  DC  20226,  202  634-5763 

RIN:  1510-AA05 


14.  •  REGULATIONS  GOVERNING 
THE  OPERATION  OF  THE  CASH 
MANAGEMENT  IMPROVEMENTS 
FUND 

Priority:   Agency  Determination 

Legal  Authority:  31  USC  3720 

CFR  Citation:  Not  yet  determined 

Abstract  Regulation  establishes 
operations  of  the  Cash  Management 
Improvements  Fund  as  established  by 
Deficit  Reduction  Act  of  1984  Division 
B,  Title  6,  Subtitle  C,  Section  2652. 
Provide  Treasury  with  the  authority  and 
mechanism  to  enforce  timing  and 
mechanisms  for  collection  and  deposit 
of  federal  agency  receipts. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/85 

Small  Entity:  Not  Applicable 

Agency  Contact  Susan  VeintemiUas, 

Program  Analyst.  Department  of  the 
Treasury,  Bureau  of  Government 
Financial  Operations,  Cash 
Management  Division,  Rm  711  Premier 
Building  1725  "I"  St.  NW,  Washington. 
DC  20226.  202  634-2016 

RIN:  1510-AA06 

15.  •  REGULATIONS  APPUCABLE  TO 
THE  BILLING,  COLLECTION  AND 
DEPOSIT  OF  FEDERAL  AGENCY 
RECEIPTS 

Priority:   AgerKy  Determination 

Legal  Authority:    5  USC  301;  3i   USC 

3301  to  3302;  31  USC  3720 


CFR  CitatMn:  Not  yet  detannined 

Abstract  Authority  to  prescribe  the 
timing  and  mechanisms  for  collection 
and  deposit  of  Federal  Agency  Receipts 
will  result  in  a  development  of  a» 
integrated  goremment  collection 
system,  thereby  redticing  interest  losses 
on  collection  float,  providing  axxiirate 
and  timely  cash  position  and  accouat 
balance  data,  and  provide  for  efficient 
handling  of  transactions.  Regulations 
are  required  by  Deficit  Reduction  Act  of 
1984,  Division  B,  Title  6,  Sut^le  C. 
Section  2652. 

Timetable: 


Action 


Date  FR  CM* 


NPRM 


10/00/85 


Small  Entity:  Not  Applicable 

Agency  Contact:  Susan  Veintemillas. 
Program  Analyst,  Department  of  the 
Treasury,  Bureau  of  Government 
Financial  Operations,  Cash 
Management  Division.  Rm  711  Premier 
Building  1725  "T'  SL  NW,  Washington, 
DC  20226,  202  634-2018 

RIN:  1510-AA07 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Government  Financial  Operations  (BGFO) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

16.  REGULATIONS  GOVERNING  THE 
UTILIZATION  OF  THE  U.S.  TREASURY 
FINANCIAL  COMMUNICATtONS 
SYSTEM 

Priority:   Undetermined 

Legal  Authority:     5  USC  30i;  3i    USC 
3301;  31  USC  3302;  31  USC  3720 

CFR  Citation:  Not  yit  detennined 

Abstract  To  further  enhance  the 
deposit  and  collection  operations  of  the 
Government,  increased  use  of  the  most 
efficient  delivery  system,  the  Treasury 
Fmancial  Communications  System 


(TFCS),  must  be  accomplished.  Some  of 
the  increase  can  be  gained  via 
voluntary  actions  by  Federal  agencies; 
however,  mandatory  use  of  TFCS  for 
very  large  dollar  deposits  is  considered 
a  must  to  increase  the  efficiency  of  a 
significant  number  of  large  dollar 
deposits.  This  regulation  is  currently  in 
the  research  stage. 

Timetable: 


Actfon 


FR  Cite 


Replaced  by 
RINs  1510- 
AA06  and 
AA07 


09/19/84 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Additional  Information:  CFR  CONT: 

This  regulation  is  not  published  in  the 
CFR.  However,  should  the  anticipated 
modifications  be  adopted,  it  may  be 
elevated  to  CFR  status.  This  regulation 
may  be  found  in  Treasury  Department 
Circular  No.  1083. 

Affected  Sectors:  All 

Govemmsnt  Levels  Affected:  Local. 

State,  Federal 
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Completed  Actions 


Agency  Contact  Susan  Veintemillas, 

Program  Analyst,  Department  of  the 
Treasury,  Bureau  of  Government 
Financial  Operations,  Cash 
Management  Program  Staff,  711  Premier 
Bldg,  1725  1  Street.  NW,  Washington, 
DC  20226,  202  634-2016 

RIN:  1510-AA03 

|FR  Doc  H-24446  Filed  10-1»4M:  8:45  am] 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Ch.  I 
[Notic*  Na  545] 

Unified  Agenda  of  Federal- Regulations 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATP),  Treasury. 

action:  General  notice;  Unified  Agenda 
of  Federal  Regulations  of  regulatory 
projects  under  development, 
consideration,  and  review. 


summary:  Pursuant  to  section  5  of 
Executive  Order  12291,  entitled  "Federal 
Regulations,"  ATF  is  publishing  an 
agenda  of  proposed  regulations  that  are 
expected  to  be  issued  and  of  proposed 
regulations  that  have  been  issued  and 
an  agenda  of  existing  regulations  that 
are  being  reviewed  under  the  terms  of 
the  Executive  Order,  within  the  next  six 
months.  The  latter  agenda  also  lists 
regulatory  projects  identified  for  review 
pursuant  to  the  ATF  Regulatory  Reform 
Program.  Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354;  5  U.S.C.  610),  ATF  is  also  indicating 
whether  a  regulatory  project  is  likely  to 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities. 


This  general  notice  is  designed  to  give 
the  public  adequate  notice  of  the 
regulatory  activities  being  contemplated 
by  ATF. 

The  agenda  is  based  on  information 
available  at  the  present  time.  The  next 
Unified  Agenda  of  Federal  Regulations 
will  be  published  in  the  Federal  Register 
of  April  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  about  any  particular 
regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact,"  for  the  regulatory  project. 

For  general  information  about  this 
general  notice,  contact  Lori  Weins,  FAA, 
Wine  and  Beer  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
D.C.  20226;  (202)  566-7626. 

Following  is  a  table  of  abbreviations 
used  throughout  the  agenda. 

TABLE  OF  ABBREVIATIONS 


TABLE  OF  ABBREVIATIONS— 
Continued 


ASSREVIAnON 


ANPRM 

ATF 

CFR 


MEANING 


Advance  notice  of  pro- 
posed rulemaking 

Bureau  of  Alcohol,  Tot>ac- 
00  and  Firearms 

Code  of  Federal  Regula- 
tions 


ABBREVIATION 

MEANING 

DSP 

Distilled  Soirits  Plant 

E.O 

Executive  Order 

FR 

Federal  Register 

Federal  Alcohol  Administra- 

FAA Act 

NPRM 

tion  Act 

Notice  of  proposed  oile- 
making 

Office  of  the  Federal  Reg- 
ister 

Office  of  Management  and 
Budget 

Public  Law 

OFR 

0MB 

Pub.  L 

T.D 

Treasury  Decision 

T.D.  with  N 

(Temporary)  Treasury  Deci- 
sion with  Notice 
Treasury  Decision  without 

T.D.  w/o  N 

Treasury 

Notice 
Department  of  the  Treasury 

Issuance 

By  direction  of  the  Secretary  of  the 
Treasury,  this  general  notice  reads  as 
set  forth  below. 

SIGNED:  August  10, 1984. 
Robert  |.  Maxwell, 

Acting  Director.  . 

BILUNO  COOE  WKMI-T 


JMI 


Bureau  of  Alcohol,  Tobacco  and  Firearms— Current  and  Projected  Rulemakings 

Se- 
quence 
Number 

Title 

> 
Regulation 
Identifier 
Number 

17 

*27  CFR  19.11    Implementation  of  the  "Wine  Impact  Bill" 

1512-AA06 

18 

*27CFR  9    American  Viticultural  Areas 

1512-AA07 

19 
20 

*27  CFR  5    Implementation  of  the  Distilled  Spirrts  Tax  Revision  Act  of  1979  and  Revision  of  Vinegar  Regulations 

•27  OH  19.377    Reportng  Taxes  Due  to  the  Governments  of  Puerto  Rico  and  ttie  Virgin  Islands 

1512-AA08 
1512-AA09 

21 

*27  CFR  5.22    Standard  of  Identity  for  Vodka 

1512-AA10 

22 

*27  CFR  240    Materials  and  Processes  for  ttie  Production  and  Treatment  of  Wine 

1512-AA12 

23 

24 

•27  CFR  4    Recodification  of  27  CFR  Part  4 _ 

•27  OH  197    Nonbeverage  DrawtMick 

1512-AA17 
1512-AA20 
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Bureau  of  Alcohol,  Tobacco  and  Firearms— Current  and  Projected  Rulemakings — Continued 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numtjer 


25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 

42 
43 
44 

45 
46 
47. 

48 
49 
50 


•27  CFR  21 1     Recodification  of  27  CFR  Parts  21 1  and  213  as  27  CFR  Parts  20  and  22 .1. 

*27  CFR  245    Recodification  of  Beer  Regulations 

*27  CFR  240.1  to  240.145    Recodification  of  Wine  Regulations  (Subparts  A  to  E) 

*27  CFR  4.29    Late  Harvest  Designation  for  Wine 

27  CFR  5.22(b)(1)(iii)    Change  In  Standard  of  Identity  For  Straight  Whiskies  of  the  same  Type 

•27  CFR  4.26    Estate  Bottled 

27  CFR  252    Effect  of  Reduced  Customs  Staffing  at  Customs  Bonded  Warehouses 

27  CFR  5.22    Reduced  Proof  Distilled  Spirits  Products 

*27  CFR  4.39(i)    Geographic  Brand  Names '. 

*27  CFR  4.25a    Appellation  of  Origin,  Name  and  Address,  and  Net  Contents 

*27  CFR  5.47a    375  ml  and  500  ml  containers  for  Distilled  Spirits 

*27  CFR  19.409    Overprinting  Strip  Stamps  with  the  Word  "Export" 

*27  CFR  240.180  to  240.400    Recodification  of  Wine  Regulations  (Subparts  F  to  O) 

*27  CFR  13.31     Denatured  Alcohol"-  Measurement  of  Proof _ 

•27  CFR  19.42    Caribbean  Basin  Economic  Recovery  Act 

•27  CFR  5.22(h)(3)    2  1/2%  Alcohol  Flavohng 

*27  CFR  4    Labeling  and  Advertising  of  Wine,  Distilled  Spirits,  and  Malt  Beverages;  Incorporation  of  Voluntary 

Industry  Codes  into  the  Federal  Regulations 

*27  CFR  4    Labeling  and  Advertising  of  Wine,  Distilled  Spirits  and  Malt  Beverages;  Use  of  the  Word  Light  (Lite) 

•27  CFR  4    Labeling  and  Advertising  of  Wine,  Distilled  Spirits  and  Malt  Beverages;  Use  of  the  Word  "Natural" 

•27  CFR  4    Labeling  and  Advertising  of  Wine,  Distilled  Spirits  and  Malt  Beverages;  Appearance  of  Athletes  and 

Depiction  of  Athletic  Events 

*27  CFR  178.121(a)    Federal  Firearms  License  Record  Retention 

•27  CFR  178.41(b)    Sales  of  Firearms  and  Ammunition  by  Licensees  at  Gun  Shows.. 

•27  CFR  179    Removal  of  References  to  United  States  Attorneys  and  United  States  Marshalls  as  Possible  Certifying 

Officials  and  Minor  Changes  to  Identification  Procedures „ 

•27  CFR  55    Information  Gathering  on  Fireworks  Regulations 

•27  CFR  270.1 1    Manufacturer's  Identification  on  Tobacco  Products  Packages 

27  CFR  285    27  CFR  Part  285.  Manufacture  of  Cigarette  Papers  and  Tubes 


1512-AA21 
1512-AA24 
1512-AA30 
1512-AA31 
1512-AA32 
1512-AA34 
1512-AA35 
1512-AA36 
1512-AA37 
1512-AA38 
1512-AA39 
1612-AA41 
1512-AA42 
1512-AA43 
1512-AA45 
1512-AA46 

1512-AA47 
1512-AA48 
1512-AA49 

1512-AA50 
1512-AA40 
1512-AA44 

i1512-AA51 
1512-AA52 
1512-AA28 
1512-AA33 


•Indicates  priority  regulation. 


Bureau  of  Alcohol.  Tobacco  and  Firearms— Completed  Actions 


•Indicates  priority  regulation. 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Current  and  Projected  Rulemakings 


ALCOHOL 

17.  IMPLEIMENTATION  OF  THE  "WINE 
IMPACT  BILL" 

Priority:   Agency  Determination 

Legal  Authority:  26USC5010 

CFR  Citation:  27  CFR  19.11;  27  CFR 
19.37  to  19.40;  27  CFR  19.42;  27  CFR 
19.346;  27  CFR  19.372;  27  CFR  19.402;  27 
CFR  19.505;  27  CFR  19.566;  27  CFR  19.681; 
27  CFR  19.748;  27  CFR  19.763;  27  CFR 
19/764;  27  CFR  19.778  to  19.780;  27  CFR 
1^0.681  to  170.69t,;  27  CFR  197.105; ... 


Abstract:  Restores  the  tax  system 
which  existed  for  distilled  spirits 
products  containijig  wine  or  alcoholic 
flavoring  materials  prior  to  the 
enactment  of  the  Distilled  Spirits  Tax 
Revision  Act  of  1979;  also  permits 
spirits  bottled  for  industrial  purposes  to 
be  transferred  in  bond  between  distilled 
spirits  plants. 


Tlmetat>le: 


Action 


Dat* 


FR  Ctte 


NPRM 
Interim  Final 
Rule 

Small  Entity:  No 


01/00/85 
00/00/00 


I 
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Current  and  Projected  RuJemakings 


Agency  Contact  Richard  C  Langford, 

ATF  Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  1200  Pennsylvania 
Avenue.  NW.  Washington.  DC  20226. 
262  566-7531 

RIN:  1512-AA06 

IS.  AMERICAN  VITICULTURAL  AREAS 

Prtority:   Agency  (Determination 

Legal  Authority:  27  USC  205 

CFR  Citation:  27CFR9 

Abstract:  Establishes  grape-growing 
regions  as  American  viticuitural  areas 
for  purposes  of  labeling  and  advertising 
of  wine. 

Supplemental  Timetable: 

Aleunder  Valley,  CA  (contact  Jim  Whitley) 

NPRM  08/19/82  (47  FR  35521) 
NPRM  Comment  Period  End  10/18/82 
Hearing  Held  01/24/83 

*      Final  Action  12/00/84 

Attus,  AR  (contact  Steven  Simon)        ^ 

NPRM  05/16/83  (48  FR  21973) 
WRM  Comment  Period  End  06/30/83 
Final  Action  05/30/84  (49  FR  22469) 

Anderson  Valley,  CA  (contact  Ed  Reisman) 
NPRM  04/04/83  (48  FR  14394) 
NPRM  Comment  Period  End  05/04/83 
Final  Action  08/18/83  (48  FR  37369) 

Arttansas  Mountain,  AR  (contact  Steve 
Simon) 
NPRM  04/00/85 

Arroyo  Seco,  CA  (contact  Charles  Bacon) 
NPRM  1 1/03/82  (47  FR  49860) 
NPRM  Comment  Period  End  12/20/82 
Final  Action  04/15/83  (48  FR  16245) 

Bonny  Doon,  CA  (contact  Roger  Arnold) 
NPRM  04/00/85 

Cannst  Valley,  CA  (contact  John  Unthicum) 
NPRM  Oe/26/82  (47  FR  37588) 
NPRM  Comment  Period  End  09/24/82 
Final  Action  12/14/82  (47  FR  55915) 

Catoctin,  MD  (contact  Jim  Flcaretta) 
NPRM  02/09/83  (48  FR  5958) 
NPRM  (kimment  Period  End  03/1 1/83 
Final  Action  10/13/83  (48  FR  46522) 

Csntral  Coast,  CA  (contact  John  Unthicum) 
NPRM  07/12/84  (49  FR  28257) 
NPRM  Comment  Period  End  09/10/84 
Final  Action  02/00/85 

Csntral  Delaware  Valley,  PA  and  HJ 
(contact  Steve  Simon) 
NPRM  12/04/81  (46  FR  59276) 
NPRM  CkmvTtent  Period  End  03/04/82 
Final  Action  03/19/84  (49  FR  101 15) 

Chslk  HIH,  CA  (oonlael  Michaei  Brsen) 
NPRM  05/12/82  (47  FR  20321) 
NPRM  Comment  Period  End  07/12/82 
Final  Action  10/21/83  (48  FR  48810) 

ClarkslMirg,  CA  (contact  Jim  Flcaretta) 
NPRM  09/16/83  (48  FR  41602) 
NPRM  Comment  Period  End  10/17/83 
Final  Action  01  /23/84  (49  FR  2758) 

Clear  Laks,  CA  (cqptsct  Ed  Rsismsn) 
NPRM  10/20/83  (48  FR  48685) 
NPRM  Comment  Period  End  12/05/83 


Final  Action  05/09/84  (49  FR  19466) 

Cole  Ranch,  CA  (contact  Steve  Simon) 
NPRM  12/04/81  (46  FR  59273) 
NPRM  Comment  Period  End  03/04/82 
Final  Action  04/15/83  (48  FR  16247) 

Columbia  Valley,  WA  and  OR  (contact 
Charles  Bacon) 
NPRM  08/24/83  (48  FR  38497) 
NPRM  Comment  Period  End  10/1 1/83 
FinaJ  Action  04/00/85 

Cumberland  Valley,  MO  and  PA  (contact 
Michaei  Breen) 
NPRM  04/00/85 

Dry  Crssk  Valley,  CA  (contact  Ed  Rsismsn) 
NPRM  01/12/83  (48  FR  1315) 
NPRM  Comment  Period  End  02/1 1/83 
Final  Action  08/04/83  (48  FR  35395) 

El  Dorsdo,  CA  (contsct  Jsmss  Hunt) 
NPRM  12/14/82  (47  FR  55954) 
NPRM  Comment  Period  End  01/28/83 
Final  Action  09/30/83  (47  FR  55954) 

Fiddletown,  CA  (contact  James  Hunt) 
NPRM  02/15/83  (48  FR  6724) 
NPRM  Comment  Period  End  03/17/83 
Final  Action  10/04/83  (48  FR  45238) 

George  Washington's  Birthplace,  VA 
(contact  Ed  Reisman) 
NPRM  06/00/85 

Grand  Rtver  Valley,  OH  (contact  John 
Unthicum) 
NPRM  04/04/83  (48  FR  14396) 
NPRM  Comment  Period  End  05/19/83 
Final  Action  10/21/83  (48  FR  48820) 

Hermann,  MO  (contact  Jim  Flcaretta) 
NPRM  12/14/82  (47  FR  55957) 
NPRM  Comment  Period  End  01  /28/83 
Fmal  Action  08/18/83  (48  FR  37371) 

Howett  Mountain,  CA  (contact  Jim  Flcaretta) 
NPRM  08/19/83  (48  FR  37670) 
NPRM  Comment  Period  End  10/03/83 
Final  Action  12/30/83  (48  FR  57486) 

Kanawha  River  Valley,  WVA  (contact  John 
Unthicum) 
NPRM  06/00/85 

King  City,  CA  (contact  Charles  Bacon) 
NPRM  06/00/85 

Knight's  Vslley,  CA  (contact  Michael  Breen) 
NPRM  02/09/83  (48  FR  5961) 
NPRM  Comment  Period  End  03/1 1  /83 
Final  Action  10/21/83  (48  FR  48814) 

Laks  Erie,  NY,  PA,  and  OH  (contact  Robert 
Whits) 
NPRM  04/04/83  (48  FR  14390) 
NPRM  Comment  Period  End  05/19/83 

(48  FR  14390) 
Final  Action  10/21/83  (48  FR  48817) 

Lake  Michigan  Shore,  Ml  (contact  Robert 
Whits) 
NPRM  12/14/82  (47  FR  55959) 
NPRM  Cofnment  Period  End  01  /28/83 
Final  Action  10/17/83  (48  FR  46524) 

Unganore,  MO  (contact  Ed  Rsismsn) 
NPRM  1 1/03/82  (47  FR  49863) 
NPRM  Comment  Period  End  12/03/82 
Final  Action  06/18/83  (46  FR  37372) 

LodI,  CA  (contact  Roger  Arnold) 
NPRM  04/00/85 

Loramie  Creek,  OH  (contact  Lorl  Weins) 
NPRM  09/01/82  (47  FR  38553) 
NPRM  Comment  Period  End  10/01/82 
Final  Action  11/26/82  (47  FR  53355) 

Los  Camsros,  CA  (contsct  Stsvs  Simon) 


Amended  NPRM  06/04/82  (47  FR  24344) 
End  Amended  NPRM  Comment  Period 

08/03/82 
Final  Action  08/19/83  (48  FR  37365) 

Madera,  CA  (contact  Charles  Bacon) 
NPRM  01/26/82  (46  FR  3564) 
NPRM  Comment  Period  End  03/12/82 
Final  Action  11/00/84 

Martha's  Vineysrd,  MA  (contact  Chariss 
Bacon) 
NPRM  08/04/83  (48  FR  35462) 
NPRM  Comment  Period  End  09/19/83 
Final  Action  12/00/84 

Mcndodno,  CA  (contact  Ed  Reisman) 
NPRM  10/12/83  (48  FR  46387) 
NPRM  Comment  Period  End  1 1  /28/83 
Final  /Action  06/18/84  (49  FR  2471 1) 

Msmtt  Island,  CA  (contact  Lorl  Weins) 
NPRM  1 1/03/82  (47  FR  49866) 
NPRM  Comment  Period  End  12/20/82 
Final  Action  05/17/83  (48  FR  22145) 

MssMa  VaNsy,  NM  and  TX  (contact  Ed 
Rsismsn) 
NPRM  07/12/84  (49  FR  28260) 
NPRM  Comment  Period  End  08/27/84 
Final  Action  01  /00/85 

Mlmbrss  VsHsy,  NM  (contsct  Ed  Reisman) 
NPRM  04/00/85     • 

Mississippi  Delts,  MS  (contact  Steven 
Simon) 
NPRM  12/23/83  (48  FR  56799) 
NPRM  Comment  Period  End  02/06/84 
Final  Action  08/30/84  (49  FR  34353) 

Monterey,  CA  (contact  MichasI  Brsen) 
NPRM  11/21/83  (48  FR  52597) 
NPRM  Comment  Period  End  01  /05/84 
Final  Action  06/ 1 8/84  (49  FR  247 1 4) 

Monticello,  VA  (contsct  Jsmss  Hunt) 
NPRM  12/04/81  (46  FR  59274) 
NPRM  Comment  Perio*!  End  03/04/82 
Amended  NPRM  11/19/82  (47  FR  52200) 
End  Anrended  NPRM  Comment  Period 

01/03/83 
Final  Action  01  /23/84  (49  FR  2757) 

North  Coast,  CA  (contact  Chartss  Bacon) 
Amended  NPRM  01 /1 1/82  (47  FR  11 51) 
End  Anf>ended  NPRM  Comment  Period 

02/25/82 
Final  Action  09/21  /83  (48  FR  42973) 

North  Fork  of  the  Roanoke,  VA  (contact 
Jamss  Hunt) 

NPRM  07/27/82  (47  FR  32448) 
NPRM  Comment  Period  End  08/26/82 
Final  Action  04/15/83  (48  FR  16248) 

North  Fork  of  Long  islsnd,  NY  (contsct  Ed 
Reisman) 
.  NPRM  01/00/85 

Nortltem  Sonoma,  CA  (contact  Jolm 
Linthicum) 
NPRM  06/27/83  (48  FR  29539) 
NPRM  Comment  Period  End  08/1 1  /83 
Final  Action  01/00/85 

Ohio  River  Valley,  IN,  OH,  WVA  KY  (contact 
John  Unthicum) 

NPRM  12/14/82  (47  FR  55961) 
NPRM  Comnnent  Period  End  01/28/83 
Final  Action  09/07/83  (48  FR  40377) 

Ozark  Mountains,  AR  (contact  Steven 
Simon) 
NPRM  04/00/85 

Pachsco  Pass,  CA  (contsct  Steven  Simon) 
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NPRM  06/02/83  (48  FR  24737) 
NPRM  Comment  Period  End  07/18/83 
Final  Action  03/12/84  (49  FR  9168) 

Paso  Robles,  CA  (contact  Rogar  Bowling) 
NPRM  01/17/83  (48  FR  1985) 
NPRM  Comment  Period  End  02/16/83 
Final  Action  10/04/83  (48  FR  45239) 

Pottar  Vallay,  CA  (contact  Jamas  Hunt) 
NPRM  02/09/83  (48  FR  5955) 
NPRM  Comment  Period  End  03/1 1  /83 
Final  Action  10/13/83  (48  FR  46520) 

Rocky  Knob,  VA  (contact  Jamas  Hunt) 
NPRM  11/19/81  (46  FR  56828) 
NPRM  Comment  Period  End  02/17/82 
Final  Action  06/12/83  (47  FR  1291) 

Russian  Rivar  Vallay,  CA  (contact  Jamas 
Hunt) 
NPRM  02/04/83  (48  FR  5280) 
NPRM  Comment  Period  End  03/21/83 
Final  Action  10/21/83  (48  FR  48812) 

San  Banito,  CA  (contact  Steven  Simon) 
NPRM  04/00/85 

San  Lucas,  CA  (contact  Charles  Bacon) 
NPRM  04/00/85 

Santa  Ynez  Valley,  CA  (contact  Charles 
Bacon) 
NPRM  01/24/82  (47  FR  53048) 
NPRM  Comment  Period  End  01/10/83 
Final  Action  04/15/83  (48  FR  16250) 

Shenandoah  Valley,  CA  (contact  Jamas 
Hunt) 
NPRM  04/13/81  (46  FR  21623) 
NPRM  Comment  Period  End  07/13/81 
Final  Action  12/28/82  (47  FR  57694) 

Shenandoah  Valley,  VA  and  WVA  (contact 
Jamas  Hunt) 
NPRM  08/20/82  (47  FR  36445) 
NPRM  Comment  Period  End  10/04/82 
Final  Action  12/28/82  (47  FR  57696) 

Sobra  Vista,  CA  (contact  John  Linthicum) 
NPRM  04/00/85 

Solano  County  Green  Valley,  CA  (contact 
Robert  White) 
NPRM  01 /1 1/81  (47  FR  1149) 
NPRM  Comment  Period  End  03/12/82 
Final  Action  12/29/82  (47  FR  57921) 

Sonoma  County  Green  Valley,  CA  (contact 
Robert  White) 

NPRM  11/15/82  (47  FR  51425) 
NPRM  Comment  Period  End  12/15/82 
Final  Action  1 1  /21  /83  (48  FR  52577) 

Sonoma  Mountain,  CA  (contact  John 
Linthicum) 
NPRM  09/05/84  (49  FR  35027) 
NPRM  Comment  Period  End  10/22/84 
Final  Action  06/00/85 

South  Coast,  CA  (contact  Steven  Simon) 
NPRM  06/00/85 

Southaastam  New  England,  Rl,  MA,  CT 
(contact  Charles  Bacon) 
NPRM  09/04/83  (48  FR  35462) 
NPRM  Comment  Period  End  09/19/83 
Final  Action  03/29/84  (49  FR  1 1829) 

Suisun  Vallay,  CA  (contact  Robert  White) 
NPRM  01/11/82  (47  FR  1153) 
NPRM  Comment  Period  End  03/12/82 
Final  Action  1 1/24/83  (47  FR  52996) 

Tamecula,  Murriata  and  Rancho  Calif.,  CA 
(contact  John  Linthicum) 
NPRM  07/27/82  (47  FR  32450) 
Hearing  Held  01/20/83 
End  Comment  Period  02/20/83 


Final  Action  01  /00/85 

The  Hamptons,  Long  Island.  NY  (contact  Ed 
Raisman) 
NPRM  08/13/84  (49  FR  32223) 
NPRM  Comment  Period  End  09/27/84 
Final  Action  06/00/85 

Umpqua  Vallay,  OR  (contact  Robert  White) 
NPRM  09/20/83  (48  FR  41604) 
NPRM  Comment  Period  End  10/17/83 
Final  Action  03/29/84  (49  FR  12244) 

Walla  Walla  Valley,  WA  (contact  Jim 
Ficaratta) 
NPRM  06/27/83  (48  FR  29541) 
NPRM  Comrhenf  Period  End  08/10/83 
Final  Action  02/06/84  (49  FR  4374) 

Williamatta  Valley,  OR  (contact  Jim 
Ficaratta) 
NPRM  06/29/83  (48  FR  29882) 
NPRM  Comment  Period  End  08/15/83 
Final  Action  12/01/83  (48  FR  54220) 

Willow  Craak,  CA  (contact  Roger  Bowling) 
NPRM  01/12/83  (48  FR  1318) 
NPRM  Comment  Period  End  02/1 1  /83 
Rnal  Action  08/18/83  (48  FR  37374) 

Yakima  Valley,  WA  (contact  Charles  Bacon) 
NPRM  11/24/82  (47  FR  53051) 
NPRM  Comment  Period  End  01/10/83 
Final  Action  04/04/83  (48  FR  14374) 

York  Mountain,  CA  (contact  Jamas  Hunt) 
NPRM  02/24/83  (48  FR  5956) 
NPRM  Comment  Period  End  03/1 1  /83 
Final  Action  08/24/83  (48  FR  38462) 

Small  Entity:  No 

Agency  Contact-  See  supplemental 
timetable,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW.  Washington,  DC  20226,  202  566- 
7626 

RIN:  1512-AA07 

19.  IMPLEMENTATION  OF  THE 
DISTILLED  SPIRITS  TAX  REVISION 
ACT  OF  1979  AND  REVISION  OF 
VINEGAR  REGULATIONS 

Priority:   Agency  Determination 

Legal  Authority:  26  USC  500i  to  5691 

CFR  Citation:    27  CFR  5;  27  CFR  13;  27 

CFR  19;  27  CFR  170;  27  CFR  173;  27  CFR 
194;  27  CFR  195;  27  CFR  196;  27  CFR  197; 
27  CFR  200;  27  CFR  211;  27  CFR  212;  27 
CFR  213;  27  CFR  231;  27  CFR  240;  ... 

Abstract*  Eliminates  the  wine  gallon 
method  of  imposing  the  distilled  spirits 
tax  and  the  rectification  tax;  converts 
DSP  from  the  former  distilled  spirits  tax 
system  to  an  all-in-bond  tax  system; 
incorporates  other  amendments  from 
prior  projects. 


Tintetable: 


Action 


FR  Ctta 


NPRM 

07/18/79 

Temporary 

Regulations 
Final  Action 

12/11/79 
10/00/84 

Small  Entity:  No 

Agency  Contact  Richard  Langford, 

ATF  Specialist,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226, 
202  566-7531- 

RIN:  1512-AA08 

20.  REPORTING  TAXES  DUE  TO  THE 
GOVERNMENTS  OF  PUERTO  RICO 
AND  THE  VIRGIN  ISLANDS 

Priority:   Agency  Determir^tion 

Legal  Auttiority:    26  USC  5555;  26  use 

5207 

CFR  Citation:  27  CFR  19.377 

Abstract  Changes  the  reporting 
requirements  for  most  Puerto  Rican  and 
Virgin  Islands  spirits  bottled  at 
domestic  distilled  spirits  plants.  The 
reporting  requirement  will  remain  as  a 
line  item  on  the  proprietor's  monthly 
reports.  However,  the  time  for  recording 
tax  determination  of  insular  spirits  will 
change  from  the  time  these  spirits  enter 
the  processing  account  to  the  time  of 
tax  determination. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  04/13/81     46  FR  21624 

Amended  NPRM     11/00/84 

Small  Entity:  No 

Agency  Contact  Susan  M.  McCarron, 

ATF  Specialist,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226. 
202  566-7531 

RIN:  1512-AA09 

21.  STANDARD  OF  IDENTtTY  FOR 
VODKA 

Priority:   Agency  Determination 

Legal  Authority:  27  usc  205 

CFR  Citation:  27  CFR  5.22 

AtMtract  Considers  clarifying  the 
standard  of  identity  for  vodka  by 
revoking  Revenue  Ruling  56-98  which 
permits  the  use  of  small  quantities  of 
sugar  or  citric  acid  in  vodka;  or  would 
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propose  a  new  class  and  type  of  vodka 
which  contains  trace  amounts  of  sugar 
or  dtric  acid. 

Timetable: 


Action 

Date 

FRCtt* 

ANPRM 

01/11/82 

47  FR  1148 

ANPRM 

07/11/82 

Cofnment 

Period  End 

NPRM 

12/00/84 

Final  Action 

12/00/85 

SmaH  Entity:  ^4o 

Agenqf  Contact  Charles  Bacon,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW.  Washington.  DC  20228, 
202  566-7S26 

RIN:  1512-AA10 

22.  MATERIALS  AND  PROCESSES 
FOR  THE  PRODUCTION  AND 
TREATMENT  OF  WINE 

Priority:  Agency  Detennination 

Legal  AuttMMity:  27USC5382 

CFR  Citation:  27CFR240 

AtMtract  Updates,  clarifies,  and 
simplifies  the  regulations  relating  t^the 
production  and  treatment  of  wine. 

Timetatile:         v 
^^ 


Action 


Oat* 


FR  CIt* 


NPRM  06/18/82    47  FR  26399 

NPRM  Comment  06/18/82    47  FR  41402 

Period  Begin 

NPRM  Comment  12/20/82 

Period  End 

Final  Action  10/00/84 

Small  Entity:  No , 

Agency  Contact  Mike  Breen,  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226,  202  566- 
7626 

RIN:  1512-AA12 

23.  RECODIFICATION  OF  27  CFR 
PART  4 

Priority:  Agerwy  Determination 

Legal  Autttofity:  27  use  205 

CFR  Citation:  27  CFR  4 

Abstract  To  revise  the  wine  labeling 
and  advertising  regulations;  where 
applicable,  to  incorporate  production 
regulations;  and  due  to  statutory 


amendments  requested,  may  result  in  a 
legislative  submission. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 

Agency  Contact  James  Hunt,  ATF 

Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226, 
202  566-7626 

RIN:  1512-AA17 

24.  NONBEVERAGE  DRAWBACK 

Priority:   Agency  Determination 

Legal  Authority:  26  USC  5131  et  seq 

CFR  Citation:  27  CFR  197 

Abstract  To  update,  clarify,  simplify, 
and  recodify  the  regulations  relating  to 
drawback  of  tax  on  distilled  spirits 
used  in  the  manufacture  of  non- 
beverage  products. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 


01/00/85 


Small  Entity:  Yes 

Additional  Information:  SMALL 
BUSINESSES  CONT:  This  regulation 
affects  approximately  500  entities. 

Agency  Contact  Steve  Simon,  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue. 
NW,  Washington,  DC  20226.  202  568- 
7626 

RIN:  1512-AA20 

25.  RECODIFICATION  OF  27  CFR 
PARTS  211  AND  213  AS  27  CFR 
PARTS  20  AND  22 

Priority:   Agency  Determination 

Legal  Authority:  26  USC  5271  to  5275 

CFR  Citation:  27  CFR  211;  27  CFR  213; 
27  CFR  19;  27  CFR  20;  27  CFR  21;  27  CFR 
22;  27  CFR  30;  27  CFR  173;  27  CFR  200;  27 
CFR  250;  27  CFR  251;  27  CFR  252 

Abstract  To  liberalize  the  qualification, 
bonding,  operational,  recordkeeping, 
and  reporting  requirements  imposed  on 
users  and  dealers  of  specially 
denatured  spirits  and  users  of  tax-free 
alcohol. 


Tlmetat>le: 


Action 


Date 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action 


t0/23/81 
01/21/82 

12/00/84 


Small  Entity:  No 

Additional  Information:  17  comments 
received  during  the  comment  period  are 
being  studied  for  incorporation  in  the 
temporary  rule.  A  temporary  rule  will 
be  issued  with  a  nine-month  comment 
period. 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  John  Linthicum,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington.  DC  20226, 
202  566-7626 

RIN:  1512-AA21 

26.  RECODIFICATION  OF  BEER 
REGULATIONS 

Priority:   Agency  Determination 

Legal  Authority:  26  use  505i  et  seq;  26 
USC  5401  et  seq 

CFR  Citation:  27  CFR  245 

Abstract:  To  simplify  and  clarify 
regulations  relating  to  the  production 
and  taxpayment  of  been  to  simplify  and 
reduce  paperwork  and  recordkeeping 
requirements  imposed  on  industry;  and 
to  reflect  technological  advances  in  the 
beer  industry  since  the  regulations  were 
last  revised. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/03/83    48  FR  4803 

NPRM  Comment  05/04/83 

Period  End 

Final  Action  01/00/85 

Small  Entity:  No 

Agency  Contact:  Charles  Bacon,  ATF 
Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226. 
202  566-7626 

RIN:  1512-AA24 

27.  RECODIHCATION  OF  WINE 
REGULATIONS  (SUBPARTS  A  TO  E) 

Priority:   Agency  Determination 

Legal  Authority:  26  USC  7805 
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CFR  Citation:  27  CFR  240.1  to  240.145 

Abstract  To  update,  simplify  and 
clarify  regulations  relating  to  wine;  and 
to  incorporate  ATF  Rulings. 

Timetable: 


Action 


Date 


FR  Ctt* 


NPRM 


04/00/85 


Small  Entity:  No 

Agency  Contact:  Jim  Whitley,  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW.  Washington,  DC  20226.  202  566- 
7531 

RIN:  1512-AA30 


28.  LATE  HARVEST  DESIGNATION 
FOR  WINE 

Priority:   Agency  Determination 

Legal  Authority:    27  USC  205E:  27  use 

205F 

CFR  Citation:  27  CFR  4.29 

Abstract:  Late  harvest  designations, 
based  on  the  Brix  (percent  by  weight) 
level  of  the  grapes  at  harvest  would 
indicate  to  consumers  that  the  grapes 
used  to  produce  the  wine  were  left  on 
the  vine  for  express  purpose  of 
increasing  the  sugar  content.  The 
designations  would  indicate  additional 
techniques  and  processes  were  used  in 
the  production  of  the  wine. 

Timetable: 


Action 


Data 


FR  Cita 


NPRIVI 


03/00/85 


Small  Entity:  No 

Agency  Contact  Michael  Breen.  ATF 
Specialist.  Department  of  the  Treasury. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 
NW.  Washington,  DC  20226,  202  566- 
7626 

RIN:  1512-AA31 

29.  CHANGE  IN  STANDARD  OF 
IDENTITY  FOR  STRAIGHT  WHISKIES 
»  OF  THE  SAME  TYPE 

Legal  Authority:  27  USC  205 

CFR  Citation:     27   CFR    5.22(bM1)(ii));    27 
CFR  19.346(b) 

Abstract  Current  regulations  do  not 
provide  for  distilled  spirits  plant 
proprietors  to  mingle  and  still  designate 
as  straight  whiskies  of  the  same  type 
produced  at  different  distilleries  or 


produced  by  different  distillers.  This 
project  will  allow  such  whiskies  to  be 
labeled  as  straight  as  long  as  the 
whiskies  are  produced  within  the  same 
state.  Their  only  alternative  is  to  leave 
the  regulations  as  they  are  and  to  not 
allow  such  whiskies  to  be  mingled  and 
designated  as  straight.  We  dq  not 
anticipate  any  extra  costs  to  result  from 
this  change  in  regulations.  This  change 
will  result  in  greater  flexibility  for 
distilled  spirits  plant  proprietors. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/08/84    49  FR  19333 

NPRM  Comment    05/08/84 

Period  Begin 
NPRM  Comment    07/06/84 

Period  End 
NPRM  Comment    07/13/84    49  FR  30538 

Period 

Extended 
Extended  NPRM     10/29/84 

Comment 

Period  Ends 
Final  Action  04/00/85 

Smair  Entity:  No 

Agency  Contact  Robert  White.  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue. 
NW.  Washington.  DC  20226.  202  566- 
7531 


RIN:  1512-AA32 


30.  ESTATE  BOTTLED  • 

Priority:   Agency  Determination 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4.26 

Abstract  To  redefine  estate  bottled 
requirements  and  provide  for  additional 
terms  to  provide  requirements  for 
imported  wine. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


12/00/84 


Small  Entity:  No 

Agency  Contact  John  Linthicum.  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  1200  Pennsylvania 
Avenue.  NW.  Washington.  DC  20226. 
202  566-7826 

RIN:  1512-AA34 


31.  EFFECT  OF  REDUCED  CUSTOMS 
STAFFING  AT  CUSTOMS  BONDED 
WAREHOUSES 

Legal  Authority:  26  USC  7805 

CFR  Citation:    27  CFR  252;  27  CFR  251 

Abstract  The  Customs  Bureau  has 
withdrawn  Customs  Officers  from 
Customs  Bonded  Warehouses, 
consequently,  there  are  no  Customs 
Officers  present  to  certify  ATF  forms  or 
to  make  gauges  of  distilled  spirit^ 
Because  of  possible  jeopardy  to  the 
Federal  Revenue,  ATF  has  issued 
instructions  to  proprietors  of  customs 
bonded  warehouses  requesting  them  to 
certify  ATF  forms  and  make'^gauges  of 
distilled  spirits  in  the  absence  of 
customs  officers.  This  change  in 
regulations  will  formalize  this 
procedure.  The  alternative  to  allowing 
customs  bonded  warehouse  proprietors 
to  sign  forms  and  gauge  spirits  is  to  not 
require  anyone  to  perform  these 
functions.  This  would  result  in  an 
unacceptable  risk  to  the  Federal 
Revenue.  We  do  not  anticipate  any 
extra  costs  to  result  from  this  change  in 
regulations.  This  change  will  ensure 
that  there  is  no  jeopardy  to  the  Federal 
Revenue. 

Timetable: 


Action 


Date  FR  Cita 


Interim  Final  01/00/85 

Rule 

Small  Entity:  No 

Agency  Contact  Robert  White,  ATF 

Specialist,  Department  of  the  Treasury. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue. 
NW.  Washington,  DC  20226,  202  566- 
7531 

RIN:  1512-AA35 

32.  REDUCED  PROOF  DISTILLED 
SPIRITS  PRODUCTS 

Legal  Authority:  27USC205 

CFR  Citation:  27  CFR  5.22 

Abstract  ATF  is  publishing  an  ANPRM 
to  gather  information  from  consumers 
and  industry  on  whether  our  regulations 
should  be  amended  to  provide  for 
reduced  proof  distilled  spirits  products 
similar  to  "light  beer".  "Ught  wine"  and 
similar  "light"  products  which  have 
become  increasingly  popular  with 
consumers  in  recent  years.  Since  1968, 
the  words  "light  whisky"  have  referred 
to  whisky  produced  by  two  processes 
which  are  different  from  other 
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American  whiskies  and  the  term  "light" 
does  not  refer  to  lower  alcohol  content. 
However,  ATF  is  considering  abolishing 
"light  whisky"  as  a  standard  of  identity, 
so  that  the  word  "light"  can  refer  only 
to  reduced  alcohol  content.  Unlike  wine 
and  beer,  distilled  spirits  products  are 
usually  sold  at  more  than  one  bottling 
proof  (e.g.  whisky  is  frequently  sold  at 
80  degrees,  86  degrees,  and  100  degrees 
proof)  with  the  difference  in  proof  being 
the  only  distinction  between  products 
which  are  otherwise  identical. 
Therefore,  ATF  must  carefully  consider 
labeling  to  insure  there  exists  a  clear 
cut  difference  in  the  minds  of 
consumers  between  products  at 
minimum  bottling  proof  or  above 
minimum  bottling  proof,  and  those 
which  are  reduced  in  proof. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 

Date 

FR  Cite 

ANPRI^ 

08/04/83 

48  FR  35460 

ANPRM 

08/04/83 

48  FR  35460 

Comment 

Period  Begin 

ANPRM 

10/28/83 

48  FR  49870 

Comment 

Period 

Extension 

ANPRM 

11/02/83 

Comment 

Period  End 

• 

ANPRM 

01/31/84 

Extended 

t 

Comment 

Period  Ends 

NPRM 

12/00/84 

Small  Entity:  No 

Additional  Information:  Based  on  the 
comments  received,  ATF  will  decide 
whether  to  publish  a  NPRM  or 
withdraw  the  ANPRM. 

Government  Levels  Affected:  Federal 

Agenqr  Contact  Charles  N.  Bacon, 

ATF  Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226, 
202  566-7626 

RIN:  1512-AA36 


33.  GEOGRAPHIC  BRAND  NAMES 

Priority:   Agency  Determination 

Legal  Authority:  27USC205 

CFR  Citation:  27  CFR  4.39(1) 

Abstract  To  propose  alternatives  to  the 
present  regulation  which  requires  that 
the  word  "brand"  appear  in  the  same 
size  type  as  the  brand  name  itself. 


NPRM  05/07/84    49  FR  19330 

NPRM  Comment    05/07/84 

Period  Begin 
NPRM  Comment    07/06/84 

Period  End 
NPRM  Comment    3^13/84    49  FR  28417 

Period 

Extended 
Extended  NPRM     09/14/84 

Comment 

Period  Ends 
Final  Action  06/00/85 

Smaii  Entity:  No 

Agency  Contact  John  Linthicum,  ATF 

Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226, 
202  566-7626 

RIN:  1512-AA37 

34.  APPELLATION  OF  OR|GIN,  NAME 
AND  ADDRESS,  AND  NET  CONTENTS 

Priority:  Agency  Determination 

Legal  Authority:  27  use  205 

CFR  Citation:  27  CFR  4.25a;  27  CFR  4.35; 
27  CFR  4.37 

Abstract  To  propose  to  relax  the 
appellation  of  origin  type  size 
requirement  to  substantially  as 
conspicuous  in  lieu  of  same  size  as  the 
class  and  type  designation;  to  propose 
to  allow  the  name  and  address  and  net 
content  statement  to  appear  on  any 
label  in  lieu  of  only  the  brand  label; 
and  to  propose  multi-viticultural  area 
appellations  of  origin. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Comment    11/13/83    49  FR  1752 

Period 

Extension 
NPRM  11/16/83    48  FR  52088 

NPRM  Comment    11/16/83 

Period  Begin 
NPRM  Comment    01/16/84 

Period  End 
NPRM  Comment    02/27/84 

Period 

Extension  Ends 
Final  Action  06/00/85 


Small  Entity:  No 


Agency  Contact:  James  Ficaretta,  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 
NW.  Washington,  DC  20226,  202  566- 
7626 

RIN:  1512-AA38 

35.  375  ML  AND  500  ML  CONTAINERS 
FOR  DISTILLED  SPIRITS 

Priority:  Agency  Determination 

Legal  Authority:   26  USC  5301;  27  use 

205 

CFR  Citation:  27  CFR  5.47a 

Abstract:  To  determine  if  both  sizes 
should  be  standards  of  fill  or  whether 
the  375  ml  size  should  replace  the  500 
ml  size. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/23/83    48  FR  43346 

NPRM  Comment    09/23/83 

Period  Begin 
NPRM  Comment    03/21/84    49  FR  10553 

Period 

Extended 
NPRM  Comment    03/23/84 

Period  End 
Extended  01/02/85 

Comment 

Period  Ends 
Final  Action  06/00/85 

Small  Entity:  No 

Agency  Contact  Charles  Bacon,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226, 
202  566-7626 


RIN:  1512-AA39 


36.  OVERPRINTING  STRIP  STAMPS 
WITH  THE  WORD  "EXPORT" 

Priority:  Agency  Determination 

Legal  Authority:  26  USC  7805  (68A  Stat. 
917,  as  amended) 

CFR  Citation:  27  CFR  19.409;  27  CFR 
19.661;  27  CFR  250.252a;  27  CFR  251.72;  27 
CFR  251.85a;  27  CFR  252.102 

Abstract  Currently,  exporters  of 
bottled  distilled  spirits  are  required  to 
overprint  the  word  "EXPORT"  on  the 
strip  stamps  (or  alternative  devices] 
affixed  to  each  bottle  that  is  exported 
(a  tax-free  removal).  This  requirement 
is  burdensome  for  exporters  in  that  it 
restricts  flexibility  over  bottling 
operations. 
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ATF  is  proposing  to  eliminate  this 
requirement,  provided  the  exporter's 
records  can  be  relied  upon  to 
accurately  reflect  all  export 
transactions.  Cases  of  bottled  spirits 
will  still  be  required  to  be  marked  in 
accordance  with  27  CFR  252.103. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

SmaH  Entity:  No 

Agency  Contact:  Susan  McCarron,  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW.  Washington.  DC  20226,  202  566- 
7531 

BIN:  1512-AA41 

37.  RECODIFICATION  OF  WINE 
REGULATIONS  (SUBPARTS  F  TO  0) 

Priority:   Agency  Determination 

Legal  Authority:  26  USC  7805 

CFR  Citation:   27  CFR  240.180  to  240.400 

Abstract  To  update,  simplify,  and 
clarify  regulations  relating  to  wine;  and 
to  incorporate  ATF  rulings  into  the 
Regulations. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRH/I  04/00/85 

Small  Entity:  No 

Agency  Contact:  James  Hunt,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  1200  Pennsylvania 
Avenue,  NW.  Washington,  DC  20226. 
202  566-7626 

RIN:  1512-AA42 

38.  DENATURED  ALCOHOL  - 
MEASUREMENT  OF  PROOF 

Priority:  Agency  Determination 

Legal  Auttiority:   26  USC  7805  (66A  Stat 
917,  as  amended) 

CFR  Citation:  27  CFR  13  3i 

Abstract  The  regulation  will  prescribe 
procedures  fbr  proofing  industrial 
alcohol  containing  volatile  or  non- 
volatile specific  gravity  obscuring 
solids.  ' 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/85 

Small  Entity:  No 

Agency  Contact  Robert  Petrangelo. 

ATF  Specialist,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226. 
202  566-7531 

RIN:  1512-AA43 

39.  CARIBBEAN  BASiN  ECONOMIC 
RECOVERY  ACT 

Priority:   Agency  Determination 

Legal  Authority:  PL  98-67,  Title  ll  (Carib- 
t)ean  Basin  Economic  Recovery  Act);  26  USC 
7652 

CFR  Citation:  27  CFR  19  42;  27  CFR 
19.377;  27  CFR  19.517;  27  CFR  250.1;  27 
CFR  250.30;  27  CFR  250.31;  27  CFR  250.35; 
27  CFR  250.200 

Abstract  Under  current  law  (26  USC 
7652),  the  excise  taxes  collected  on  all 
merchandise  manufactured  in  Puerto 
Rico  and  the  Virgin  Islands,  and 
shipped  to  the  U.S,.  are  deposited  into 
the  Treasury  of  either  Puerto  Rico  or 
the  Virgin  Islands. 

The  Caribbean  Basin  Economic 
Recovery  Act  was  passed  to  promote 
the  economic  revitalization  of  the 
Caribbean  Basin  area  by  removing  the 
duty  on  certain  merchandise  from 
certified  Caribbean  Basin  countries.  In 
order  to  minimize  any  adverse  effects 
tliis  would  have  on  Puerto  Rico  and  the 
Virgin  Islands,  a  provision  was  added 
to  require  that  the  excise  taxes 
collected  on  all  rum  that  is  imported 
into  the  U.S.  be  deposited  in  the 
Treasuries  of  Puerto  Rico  and  the 
Virgin  Islands.  This  would  be  in 
addition  to  the  amounts  already 
transferred  under  26  U.S.C.  7652  (a)  and 
(b). 
Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/84 

Small  Entity:  No 

Agency  Contact  Susan  McCarron.  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue, 
NW.  Washington.  DC  20226.  202  566- 
7531 

RIN:  1512-AA45 


4a  2  1/2%  ALCOHOL  FLAVORING 

Priority:   Agency  Determination  \ 

Legal  Authority:  27  usC  205    ^^ 

CFR  CKation:  27  CFR  5.22(h)(3);  27  CFR 
5,22(h)(4);  27  CFR  5.22(i);  27  CFR  5.35;  27 
CFR  5.42(b);  27  CFR  5.65(a) 

Abstract  Ten  standard  of  identity 
products  will  be  held  more  closely  to 
the  class  and  type  of  spirits  indicated 
by  their  designation. 

The  class  and  type  of  distilled  spirits 
contained  in  certain  other  products  will 
be  disclosed  in  greater  detail. 

Misleading  impressions  created  by  the 
use  of  the  term  "Distilled"  on  distilled 
spirits  products  containing  coloring, 
flavoring,  or  blending  materials  will  be 
eliminated. 

Timetat>le: 


Action 


Data  FR  Cite 


NPRM 


04/00/85 


Small  Entity:  No 

Agency  Contact  Robert  Petrangelo. 

ATF  Specialist  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW.  Washington,  DC  20226, 
202  566-7531  . 

RIN:  1512-AA46 

41.  •  LABELING  AND  ADVERTISING 
OF  WINE,  DISTILLED  SPIRITS.  AND 
MALT  BEVERAGES;  INCORPORATION 
OF  VOLUNTARY  INDUSTRY  CODES 
INTO  THE  FEDERAL  REGULATIONS 

Priority:    Agency  Determination 

Legal  Authority:  27USC205eto( 

CFR  Citation:    27  CFR  4;  27  CFR  5;  27 

CFR  7 

Abstract  Discusses  voluntary 
advertising  standards  of  various  Trade 
Organizations,  and  the  possibility  of 
incorporating  them  into  the  Federal 
regulations. 

Timetable: 


Action 


Date  FR  Ctte 


General  Notice      01/00/85 

Small  Entity:  No 

Additional  Information:  Additional 
Agency  Contact:  James  Ficaretta. 
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Agency  Contact  Charles  Bacon,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226, 
202  566-7628 

RIN:  1512-AA47 

42.  •  LABEUNG  AND  ADVERTISING 
OF  WINE,  DISTILLED  SPIRITS  AND 
MALT  BEVERAGES;  USE  OF  THE 
WORD  LIGHT  (LITE) 

Priority:   Agency  Determination 

Legal  Auttrarity:  27USC205etof 

CFR  Citation:    27  CFR  4;  27  CFR  5;  27. 
CFR7 

Abstract  "Light  (Lite)"  was  addressed 
to  a  limited  extent  in  Notice  No.  362  (45 
FR  83530).  However,  subsequent  to  its 
publication  ATF  was  petitioned  by  the 
Center  for  Science  in  the  Public  Interest 
(CSPI),  requesting  mandatory  caloric 
labeling  on  all  alcohol  beverages,  as 
well  as  the  establishment  of  upper 
limits  on  calories  in  products  labeled  as 
"light  (lite)".  Comments  will  be 
requested  on  CSPI's  petition  as  well  as 
other  issues  involving  use  of  the  term 
"light  (lite)". 

Timetable: 


Date  FR  Cita 


NPRM 


01/00/85 


SmaH  Entity:  No 

Additional  Information:  Additional 
Agency  Contact:  James  Ficaretta. 

Agency  Contact  Charles  Bacon,  ATF 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226, 
202  566-7628 

RIN:  1512-AA48 

43.  •  LABELING  AND  ADVERTISING 
OF  WINE,  DISTILLED  SPIRITS  AND 
MALT  BEVERAGES;  USE  OF  THE 
WORD  "NATURAL" 

Priority:  Agency  Determination 

Legal  Authority:  27USC205etof 

CFR  Citation:    27  CFR  4;  27  CFR  5;  27 
CFR7 

Abstract  Use  of  the  word  "natiu-al" 
was  initially  addressed  by  ATF  in 
Notice  No.  362  (45  FR  83530).  ATF  had 
proposed  a  regulatory  standard  for  use 
of  the  term  natural,  based  upon  the  one 
proposed  by  FTC.  However,  due  to  the 


subsequent  termination  by  FTC  of  a 
deHnition  for  "natural",  and  pertinent 
information  received  from  FDA,  ATF  is 
reconsidering  its  earlier  decision  to 
define  the  term  "natural". 

Timetable: 


ActkMi 


Date 


FR  Cite 


General  Notice      01/00/85 

Small  Entity:  No 

Additional  Information:  Additional 
Agency  Contact:  James  Ficaretta. 

Agency  Contact  Charles  Bacon,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226. 
202  566-7626 

RIN:  1512-AA49 

44.  •  LABELING  AND  ADVERTISING 
OF  WINE,  DISTILLED  SPIRITS  AND 
MALT  BEVERAGES;  APPEARANCE  OF 
ATHLETES  AND  DEPICTION  OF 
ATHLETIC  EVENTS 

Priority:  Agency  Determination 

Legal  Auttiority:  27USC205etof 

CFR  Citation:    27  CFR  4;  27  CFR  5;  27 

CFR  7 

Abstract  Discusses  present  policy  on 
prohibition  of  active  athletes  and 
requests  comments  on  whether  the 
policy  should  be  relaxed,  retained, 
expanded  to  include  all  celebrities.  On 
athletic  events,  comments  are  requested 
if  the  present  prohibition  should  be 
expanded  to  include  any  athletic  event, 
regardless  of  when  the  participants  are 
shown  consuming,  or  preparing  to 
consume,  alcohol  beverages. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


01/00/85 


Small  Entity:  No 

Additional  Information:  Additional 
Agency  Contact:  James  Ficaretta. 

Agency  Contact  Charles  Bacon,  ATF 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226. 
202  566-7626  ^,^ 

RIN:  1512-AA50 


FIREARMS 

45.  FEDERAL  FIREARMS  LICENSE 
RECORD  RETENTION 

Priority:  Agency  Determination 

Legal  Authority:    18  USC  926  (82  Stat. 

1226) 

CFR  Citation:   27  CFR  178.121(a):  27  CFR 
178.124(b);  27  CFR  178.125(e) 

Abstract:  Firearms  transaction  records 
are  now  retained  permanently  under 
the  Gun  Control  Act,  may  be  disposed 
of  after  20  years  beginning  December 
10. 1988,  excepting  acquisition  records 
retained  by  manufacturers  and 
importers,  which  will  continue  to  be 
held  permanently.  All  transaction 
records  obtained  before  the  Gun 
Control  Act  of  1968,  again  with  the 
exception  of  the  acquisition  records  of 
manufacturers  and  importers,  may  be 
disposed  of  immediately. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  02/14/84    49  FR  5628 

NPRM  Comment  04/16/84 

Period  End 

Final  Action  11/00/84 

Small  Entity:  No 

Agency  Contact  J.  Barry  Fields,  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226,  202  566- 
7591 

RIN:  1512-AA40 

46.  SALES  OF  FIREARMS  AND 
AMMUNITION  BY  LICENSEES  AT  GUN 
SHOWS 

Priority:  Agency  Determination 

Legal  Authority:    18  USC  926  (82  Stat 

1226) 

CFR  Citation:    27  CFR  178.41(b);  27  CFR 
178.50;  27  CFR  178.100;  27  CFR  178.101 

Abstract:  Sales  of  firearms  and 
ammunition  are  now  restricted  to  the 
licensed  premises  of  licensees.  This 
proposed  change  will  allow  licensees  to 
sell  at  organized  gun  shows  held  within 
the  State  of  the  licensed  premises. 

Timetable: 


Action 

Date 

FRCita 

ANPRM 

04/22/80 

45  FR  26982 

NPRM 

09/27/83 

48  FR  44089 

NPRM  Comment 

12/12/83 

48  FR  55298 

Period 

reopened 
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Action 


Date 


FR  Cite 


Final  Action 


04/00/85 


Small  Entity:  No 

Agency  Contact:  J.  Barry  Fields,  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW.  Washington,  DC  20226,  202  566- 
7591 

RIN:  1512-AA44 

47.  •  REMOVAL  OF  REFERENCES  TO 
UNITED  STATES  ATTORNEYS  AND 
UNITED  STATES  MARSHALLS  AS 
POSSIBLE  CERTIFYING  OFFICIALS 
AND  MINOR  CHANGES  TO 
IDENTIFICATION  PROCEDURES 

Priority:   Agency  Determination 

Legal  Authority:   PL  90-618  82  Stat.  1213 

CFR  Citation:  27CFR  179 

Abstract  To  amend  the  regulations  by 
deleting  the  regulatory  references  to 
United  States  Attorneys  and  United 
States  Marshalls  as  law  enforcement 
officials  available  for  certifying 
applications  to  make  or  transfer 
National  Firearms  Act  (NFA)  firearms. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  12/00/84 

^mall  Entity:  No 

Agency  Contact:  Larry  White,  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226,  202  566- 
7591 

RIN:  1512-AA51 


48.  •  INFORMATION  GATHERING  ON 
FIREWORKS  REGULATIONS 

Priority:   Agency  Determination 

Legal  Authority:   18  USC  Chapter  40 

CFR  Citation:  27  CFR  55 

Abstract:  Information  gathering  on  Safe 
Handling  of  Explosive  Materials  in  the 
Fireworks  industry  is  necessary  due  to 
accidental  explosions  causing  death. 
Injuries  and  property  damage  have 
occurred  at  fireworks  manufacturing 
and  assembling  plants.  Damage  has 
been  in  the  millions  of  dollars  and  some 
regulatory  changes  are  needed.  This 
notice  to  gather  information  is  to 
determine  changes  needed  and 
potential  costs. 

Timetable: 


Action 


Date  FR  Cite 


General  Notice 
NPRM 


06/08/84    49  FR  23872 
11/00/85 


Small  Entity:  No 

Agency  Contact  Art  Cunn,  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW,  Washington,  DC  20226,  202  566- 
7591 

RIN:  1512-AA52 

TOBACCO  PRODUCTS 

49.  MANUFACTURER'S 
IDENTIFICATION  ON  TOBACCO 
PRODUCTS  PACKAGES 

Priprlty:   Agency  Determination 

Legal  Authority:  26  USC  5723 

CFR  Citation:  27  CFR  270.1 1;  27  CFR 
270.212;  27  CFR  275.163;  27  CFR  275.170; 
27  CFR  275.172;  27  CFR  275.174;  27  CFR 
290.11;  27  CFR  290.181;  27  CFR  290.185;  27 
CFR  290.241  to  290.267;  27  CFR  295.42 

Abstract:  To  liberalize  requirements 
relating  to  manufacturer  identification 


on  tobacco  products  packages  and  to 
make  other  miscellaneous  changes. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM 


04/00/85 


Small  Entity:  No 

Agency  Contact  Cliff  Mullen,  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW.  Washington,  DC  20226,  202  566- 
7531 

RIN:  1512-AA28 


50.  27  CFR  PART  285,  MANUFACTURE 
OF  CIGARETTE  PAPERS  AND  TUBES 

Priority:   Undetermined 

Legal  Authority:    26  USC  7605  (68A  Stat 

917) 

CFR  Citation:  27  CFR  285 

Abstract:  Administrative  and 
recordkeeping  burdens  under  27  CFR 
Part  285  and  their  reduction  or 
elimination. 

Timetable: 


Action 


Oat* 


FR  Cita 


ANPRM 

09/01/84 

ANPRM 

09/02/84 

Comment 

Period  Begin 

ANPRM 

10/02/84 

Comment 

Period  End 

Final  Action 

01/25/85 

Small  Entity:  Undetermined 

Agency  Contact  Cliff  Mullen,  ATF 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 
NW,  Washington,  DC  20226,  202  566- 
7531 

RIN:  1512-AA33 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  FIrearnts  (BATF) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

51.  ADVERTISING  OF  WINE, 
DISTILLED  SPIRITS.  AND  MALT 
BEVERAGES 

Priority:  Agency  Determination 

Legal  Authority:  27  USC  205 


CFR  Citation: 

CFR  7 


27  CFR  4;  27  CFR  5;  27 


Abstract  To  modernize  the  advertising      Timetable:^ 
regulations  under  section  5(f)  of  the 
Federal  Alcohol  Administration  Act. 
Hearings  held  September  9-10  and 
December  10-11, 1981. 


Action 

Data 

FROta 

ANPRM 

11/21/78 

ANPRM 

03/23/79 

Comment 

Penod  End 

NPRM 

12/19/80 

NPRM  Comment 

03/19/81 

Period  End 
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Completed  Actions 


ACDOR 


DM* 


FRCn* 


Notice  of 

Hearings 
Multiple  Hearings 

beginning 
Notice  reopening 

Comment 

Period 
Comment  Penod 

Ended 


07/20/81 


09/09/81 


03/19/82 


04/19/82 


Action 


Dal* 


FR  CM* 


Final  Action     ^      08/08/84    49  FR  31667 
Final  Action     '      09/07/84 
Effective 

Small  Entity:  No 

Additional  Information:  Additional 
Agency  Contact:  James  Ficaretta 


Agency  Contact  Charles  Bacon,  ATP 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226, 
202  566-7626 

RIN:  1512-AA16 

(FR  Doc  84-24444  Filed  10-lS-M:  ft45  an| 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Comptroller  of  the  Currency 

12  CFR  Ch.  I 

Semiannual  Agenda  of  Regulatory 
Actions 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

ACTION:  Semiannual  agenda  of 
regulations. 


SUMMARY:  As  required  by  the 
Regulatory  Flexibility  Act  and  Executive 
Oder  12291,  the  Office  of  the 
Comptroller  of  the  Currency  (Office)  has 
prepared  this  semiannual  agenda  of  its 
rules  and  regulations  currently  under 
review  and  scheduled  for  review. 
Regulatory  actions  taken  since  the 
publication  of  the  Office's  previous 
semiannual  agenda  on  April  19. 1984  (49 
FR  16209)  are  also  included.  It  is 
expected  that  this  semiannual  agenda 
will  enable  the  public  to  be  more  aware 


of,  and  allow  it  to  more  effectively 
participate  in,  the  Office's  regulatory 
activity. 

ADDRESS:  The  mailing  address  for  all 
contacts:  Office  of  the  Comptroller  of 
the  Currency.  490  L'Enfant  Plaza  East, 
S.W..  Washington,  D.C.  20219. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  about  this 
semiannual  agenda  contact  Nancy 
Lowther,  Financial  Analyst,  Legislative 
and  Regulatory  Analysis  Division,  (202) 
447-1177. 

For  additional  information  about  a 
particular  item  on  this  semiannual 
agenda  contact  the  individual  identified 
as  the  contact  person. 

SUPPLEMENTARY  INFORMATION:  The 

Office  has  determined  that  none  of  the 
rulemakings  discussed  in  this 
semiannual  agenda  requires  a  regulatory 
flexibility  analysis;  all  entries  have  been 
determined  not  to  have  a  "significant 
impact  on  a  substantial  number  of  small 


entities,"  and  therefore  are  not  subject 
to  the  provisions  of  the  Act. 
Additionally,  none  of  the  rules,  with  the 
exception  of  Minimum  Capital  Ratios,  is 
a  "major "  rule  as  defined  by  Executive 
Order  12291.  Executive  Order  12291 
defines  a  "major"  rule  as  one  likely  to 
result  in: 

(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or 
export  markets. 

DATED:  August  la  1964. 
H.  )oe  Seiby, 

Acting  Comptroller  of  the  Currency. 

BILUNG  COOE  4«10-33-T 


Comptroller  of  the  Currency— Current  ar>d  Projected  Rulemakings 


JMI 


Se- 
quence 
Number 


52 

sa 

54 
55 

56 
57 
58 

59 

ao 

61 
62 
63 


Title 


12  CFR  9    Fiduciary  Powers  of  National  Banks  and  Collective  Investment  Funds 

12  CFR  11     Securities  Exchange  Act  Dtsctosure  Rules 

12  CFR  17    Required  Notification  To  Nominate  Bank  Directors _ 

12  CFR  7.5225    Reporting  of  Bank-Related  Crimes  and  Mysterious  Disappearances  of  Funds. 

12  CFR  27    Fair  Housing  Home  Loan  Data  System „ 

00  CFR  Not  yet  detemiined    Bankers'  Banks 

12  CFR  5,  (New  Sut)sectk)n)    Bank  Service  Corporations « 

12  CFR  5.52    Brokerage  Activities  to  be  Conducted  in  an  Operating  Subsidiary 

12  CFR  19    Rules  of  Practice  and  Procedure - 

Disclosure  of  Financial  and  Ot^er  Information  Regarding  National  Banks „„ 

12  CFR  8    Assessment  of  Fees;  National  Banks;  District  of  Cotumbia  Banks 

*12  CFR  3.  (New)    Minimum  Capital  Ratios;  Issuance  of  Directives 


Regulatkjn 
Identifier 
Numtjer 


1557-AA04 
1557-AA06 
1557-AA07 
1557-AA12 
1557-AA14 
1557-AA17 
1557-AA23 
1557-AA34 
1557-AA43 
1557-AA44 
1557-AA45 
1557-AA46 


'Indicates  pnority  regulatkjn. 
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Comptroller  of  the  Currer>cy— Completed  Actions 


Se- 
quence 
Number 


Trtle 


Regulation 
Identifier 
Number 


64  *12  CFR  5    Rules,  Policies,  and  Procedures  for  Corporate  Activities 

65  12  CFR  7.5217    Indemnification  of  Bank  Directors  and  Personnel 

66  12  CFR  7.3500    Data  Processing  Sen/ices 

67  12  CFR  7.8000    Charges  by  National  Banks 

68  *12  CFR  20.7    Accounting  for  International  Loan  Fees 

69  12  CFR  26.2(n)    Management  Official  Interlocks 

70  12  CFR  8.2    Assessment  of  Fees;  National  Banks;  District  of  Columbia  Banks 

71  12  CFR  28    Federal  Branches  anti  Agencies  of  Foreign  Baraks 

72  12  CFR  29.7(d)    Adjustable-Rate  Mortgages 

73  12  CFR  20.5    Reporting  of  Foreign  Exchange  Activities L 

'Indicates  priority  regulation. 


1557-AAOO 
1557-AA02 
1557-AA03 
1557-AA32 
1557-AA33 
1557-AA35 
1557-AA36 
1557-AA38 
1557-AA41 
1557-AA42 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Current  and  Projected  Rulemakings 


52.  FIDUCIARY  POWERS  OF      \ 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Legal  Authority:    Sec  l.  77  Stat  668;  12 
use  92a;  12USC481 

CFR  Citation:  12CFR9 

Abstract:  Comments  in  response  to  a 
prior  rulemaking  [Final  rule  Docket  No. 
80-16  (46  FR  71571)  published  October 
29,  1980]  included  recommendations 
that  additional  amendments  should  be 
made  to  12  CFR  Part  9.  The  Office 
believes  that  the  issues  raised  by  the 
commenters  can  best  be  addressed 
through  a  comprehensive  review  of  its 
regulations  concerning  national  bank 
fiduciary  powers  and  collective 
investment  funds.  The  Office  requested 
comments  from  the  public  as  to  the 
desirability  and  feasibility  of  a 
comprehensive  review  of  its  trust 
regulations  pertaining  to  collective 
investment  funds,  including  specific 
matters  which  should  be  addressed. 
The  effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

06/25/82 

47  FR  27833 

ANPRM 

06/25/82 

47  FR  27833 

Comment 

Period  Begin 

ANPRM 

09/23/82 

Comment 

Period  End 

NPRM 

10/00/84 

NPRM  Comment 

10/00/84 

Period  Begin 

Action 


Date 


^ 


R  Ctt* 


NPRM  Comment 

Period  End 
Final  Action 


12/00/84 
01/00/85 


Small  Entity:  No 

Agency  Contact  Robert  C.  Satrom. 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Securities 
&  Corporate  Practices  Division,  490 
L'Enfant  Plaza  East,  SW.  Washington, 
DC  20219,  202  447-1954 

RIN:  1557-AA04 

53.  SECURITIES  EXCHANGE  ACT 
DISCLOSURE  RULES 

Legal  Authority:  15  USC  78 

CFR  Citation:  12CFR  il 

Abstract:  Rule  proposal  addresses  a 
series  of  amendments  to  the  securities 
disclosure  regulations  of  the  Office.  The 
proposed  amendments  govern  such 
matters  as  the  form  and  content  of 
financial  statements  of  national  banks, 
prescribed  formats  for  fmancial 
statements  and  schedules,  and 
requirements  prohibiting  the 
falsification  of  accounting  records  and 
misrepresentations  by  officers  and 
directors  of  national  banks.  The  Office 
seeks  to  minimize  the  regulatory  burden 
of  the  Securities  Exchange  Act 
disclosure  requirements  and  to  make 
these  rules  more  understandable.  The 
Office  is  particularly  interested  in 
meeting  these  goals  in  order  to 
facilitate  the  development  of 
conforming  regulations  concerning 


Securities  Exchange  Act  disclosure 
requirements.  The  Office,  together  with 
the  other  banking  agencies,  is 
coordinating  with  the  SEC  in  these 
efforts.  The  effect  on  small  entities  will 
be  considered  in  the  development  of 
this  rulemaking. 

Timetable: 


Action 

Data 

FR  CHt 

NPRM 

09/00/84 

NPRM  Comment 

09/00/84 

Penod  Begin 

NPRM  Comment 

11/00/84 

Period  End 

Firtal  Action 

02/00/85 

Small  Entity:  No 

Agency  Contact  Michael  C.  Dugas, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Securities 
Corporate  Practices  Division,  490 
L'Enfant  Plaza  East.  SW,  Washington. 
DC  20219,  202  447-1954 

RIN:  1557-AA06 

54.  REQUIRED  NOTIFICATION  TO 
NOMINATE  BANK  DIRECTORS 

Legal  Authority:   12  USC  1  et  seq 

CFR  Citation:  12  CFR  17 

Abstract  This  regulation  states  that 
national  banks  may  adopt  bylaws  or 
articles  of  association  that  require  any 
shareholder  proposing  to  nominate  a 
director,  other  than  a  management 
nominee,  to  file  certain  information  in 
advance  with  the  Office  and  the  bank. 
A  proposal  to  rescind  this  regulation 
was  published  in  the  Federal  Register. 
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Current  and  Projected  Rulermikings 


Because  of  the  comments  received  on 
that  proposal,  the  Office  is  now 
considering  retaining  the  regulation  in 
revised  form.  Alternative  approaches 
are  being  considered  together  with 
revisions  of  other  rules  affecting  the 
corporate  governance  of  national  banks 
with  a  view  toward  developing  uniform 
federal  standards.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Timetable: 


AcMofi 


Date  FR  Ctt* 


NPRM  04/14/80    45  FR  25078 

NPRM  Comment  04/14/80    45  FR  25078 

Penod  Begin   . 

NPRM  Ckjmment  06/13/80 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  James  T.  Pitts. 

Assistant  Director,  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Securities  and  Corporate  Practices 
Division.  490  L'Enfanl  Plaza  East.  SW, 
Washington,  DC  20219,  202  447-1954 

RIN:  1557-AA07 

55.  REPORTING  OF  BANK-RELATED 
CRIMES  AND  MYSTERIOUS 
DISAPPEARANCES  OF  FUNDS 

Legal  Auttiority:    12  use  1   et  seq;  12 
use  93a;  12  USC  1818;  12  USC  1881  et  seq 

CFR  Citation:   12  CFR  7  5225 

AlMtract:  This  ruling  governs  the 
reporting  of  crimes  involving  bank 
personnel  or  bank  funds.  The  Office  is 
considering  changing  the  ruling  into  a 
regulation  and  making  revisions  to 
decrease  the  reporting  requirements  of 
banks.  Topics  imder  review  include  the 
number  of  offices  with  which  reports 
must  be  flled.  the  $1,000  threshold  for 
reporting  mysterious  disappearances  of 
funds,  and  the  range  of  crimes  intended 
to  be  covered  by  the  reporting 
requirements,  llie  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemakii^ 

Timetable: 


Action 


Date  FR  Ctta 


NPRM  00/00/00 

Small  Entity:  No 


Agency  Contact  Robert  S.  Pasley. 

Assistant  Director.  Department  of  the 
Treasury.  Comptroller  of  the  Currency. 
Enforcement  and  Compliance  Division. 
490  L'Enfant  Plaza  East,  SW. 
Washington.  DC  20219.  202  447-1818 

RIN:  1557-AA12 

56.  FAIR  HOUSING  HOME  LOAN  DATA 
SYSTEM 

Legal  Authority:    15  USC  1  et  seq;  15 

use  481;  15  USC  1818;  15  USC  1691  et  seq; 
42  use  3601  et  seq 

CFR  Citation:  12  CFR  27 

Abstract:  This  regulation  requires 
national  banks  to  record  and  retain 
information  on  age.  race.  sex.  and 
marital  status  of  applicants  for  home 
loans.  Its  purpose  is  to  gather  data 
necessary  to  statistically  analyze 
lending  practices  to  detect  possible 
illegal  discrimination.  The  Office  is 
reviewing  this  regulation  to  determine  if 
it  is  achieving  its  intended  result. 
Research  is  being  conducted  to 
determine  if  there  are  alternate  means 
of  collecting  data  or  if  nonessential 
data  may  be  eliminated.  The  effect  on 
small  entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Tintetable: 


Action 


Data  FR  CHe 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Patrick  ).  Man,  Senior 

Fair  Lending  Specialist,  Department  of 
the  Treasury,  Comptroller  of  the 
Currency,  Consumer  Examinations 
Division.  490  L'Enfant  Plaza  East.  SW. 
Washington,  DC  20219,  202  447-1600 

RIN:  1557-AA14 


57.  BANKERS'  BANKS 

Legal  Authority:    12  USC  24(7);  12  USC 
27 

CFR  Citation:  Not  yet  determined 

Abstract  The  Gam-St.  Germain 
Depository  Institutions  Act  of  1982,  PL 
97-320,  empowered  this  Office  to 
charter  bankers'  banks,  i.e..  limited 
purpose  national  associations  which 
will  be  owned  exclusively  by~and 
provide  services  solely  to-depository 
institutions.  On  January  26.  1983,  this 
office  published  an  advance  notice  of 
proposed  rulemaking  Docket  No.  83-3 
(48  FR  3624)  in  order  to  solicit 
comments  on  what  is  virtually  a  new 


area  of  law.  The  effect  on  small  entities 
will  be  considered  in  the  development 
of  this  rulemaking. 

Timetable: 


Action 

Data 

FR  Cite 

ANPRM 

01/26/83 

48Vr  03624 

ANPRM 

01/26/83 

48  FR  03624 

Comment 

Period  Begin 

ANPRM 

02/25/83 

Comment 

Period  End 

NPRM 

00/00/00 

Small  Entity: 

No 

Additional  Information:  ADDITIONAL 

AGENCY  CONTACT:  Joseph  Daly. 
Attorney.  Legal  Advisory  Services 
Division,  202  447-1880,  490  L'Enfant 
Plaza  East.  SW.  Washington.  DC  20219. 

Agency  Contact  Randall  |.  Miller, 

Director  for  Licensing  Pohcy  and 
Systems.  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Bank 
Organization  and  Structure,  490 
L'Enfant  Plaza  East.  SW,  Washington. 
DC  20219,  202  447-1184 

RIN:  1557-AA17 

58.  BANK  S£RVK;E  CORPORATIONS 

Legal  Authority:  12  use  1861  et  seq 

CFR  Citation:   12  CFR  5.  (New  Subsection) 

Abstract  The  Bank  Service 
Corporation  Act  was  significantly 
amended  by  SectiOn  709  of  the  Gam-St. 
Germain  Depository  Institutions  Act  of 
1982,  PL  97-320.  Under  the  amended 
Act,  a  national  bank  may  now  invest  up 
to  10%  of  paid-in  and  unimpaired 
capital  and  surplus  in  a  bank  service 
corporation.  Prior  approval  of  the 
appropriate  federal  regulator  is 
necessary  for  a  national  bank  to  invest 
in  a  bank  service  corporation  under 
certain  conditions.  The  Office  will 
publish  notice  of  proposed  rulemaking 
to  solicit  comments  on  proposed 
policies  and  procedures  for  obtaining 
the  required  approval.  The  effect  on 
small  entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Timetable: 


Action 

Data 

FRCite 

NPRM 

10/00/84 

NPRM  Comment 

10/00/84 

Period  Begin 

NPRM  Comment 

12/00/84 

Period  End 

Final  Action 

03/00/85 
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Current  and  Projected  Rulemakings 


Action 


Date         FR  CMa 


60.  •  RULES  OF  PRACTtCE  AND 
PROCEDURE 


Final  Action           04/00/85 
Effective 

Legal  Auttiortty:  12  USC  ieis 

SmaH  Entity:  No 

CFR  atation:  12  CFR  19 

Additibnal  information:  ADDITIONAL 
AGENCY  CONTACT;  Joseph  DaJy. 
Attorney,  Legal  Advisory  Services 
Division,  202  447-1880,  490  L'Enfant 
Plaza  East,  SW,  Washington,  DC  20219 

Agency  Contact  Randall ).  MiHer, 

Director  for  Licensing  Policy  and 
Systems,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Bank 
Organization  and  Structure,  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  202ia  212  447-llfl4 

RIN:  1557-AA23 

59.  BROKERAGE  ACTIVITIES  TO  BE 
CONDUCTED  IN  AN  OPERATING 
SUBSIDIARY 

Legal  Authority:    12  use  i  et  seq;  12 
USC  24(7);  12  USC  92a;  12  USC  93a 

CFR  Citation:     12    CFR    5.52;     12    CFR 
12.6(e) 

Abstract:  Rule  proposal  addresses 
circumstances  under  which  the 
brokerage  activities  of  national  banks 
should  be  conducted  in  operating 
subsidiaries  of  such  banks.  Such 
arrangements  would  appear  to  provide 
this  Office  with  a  more  efficient  means 
of  supervising  and  examining  bank 
brokerage  activities.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Timetable: 


Action 


A 


Oat* 


FR  Cft* 


NPRIU  04/17/84    49  FR  15089 

NPRM  Comment    04/17/84    49  FR  15069 

Period  Begin 
NPRM  Comment    06/01/84 

Period  End 
NPRM  Comment    06/15/84    49  FR  24748 

Period 

Extended  To 

07/16/84 
Final  Action  10/00/84 

Final  Action  10/00/64 

Effective 

Small  Entity:  No 

Agency  Contact  Linda  Gottfried, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Securities 
&  Corporate  Practices  Division,  490 
L'Enfant  Plaza  East.  SW,  Washington, 
DC  20219.  282  447-1954 

RIN:  1557-AA34 


Abstract  The  proposed  regulation  will 
set  forth  amendments  to  the  hearing 
rules  for  administrative  hearings.  The 
e/fect  on  small  entities  will  be 
cbnsidered  in  the  development  of  this 
rulemaking. 

Timetable: 


Action 


Oat* 


FR  Ctta 


NPRM  X/00/00 

Small  Entity:  No  ^ 

Agency  Contact  |on  D.  Hartraan, 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Enforcement  and  Compliance  Division, 
490  L'Enfant  Plaza  East,  SW, 
Washington,  DC  20219.  202  447-1818 

RIN:  1557-AA43 

61.  •  DISCLOSURE  OF  FINANCIAL 
AND  OTHER  INFORMATION 
REGARDING  NATIONAL  BANKS 

Legal  Authority:    12  USC  1  et  saq;  12 
use  93a 

At>stract  The  advance  notice  of 
proposed  rulemaking  requests 
comments  on  whether  changes  should 
be  made  in  the  current  public 
disclosures  required  of  national  banks. 
The  comments  received  in  response  to 
the  25  questions  posed  will  be  used  in 
the  assessment  of  the  need  for  and 
content  of  a  regulation  regarding 
financial  disclosure.  These  questions 
are  in  four  general  areas:  general 
characteristics  of  an  effective  disclosure 
system,  additional  information  about 
operations  and  management,  additional 
disclosure  of  administrative 
enforcement  actions,  and  cost-benefit 
considerations  of  possible  changes.  The 
effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

Timetable: 


Action 


Date  FR  CH* 


ANPRM 

ANPRM 
Comment 
Penod  Begin 

ANPRM 
Comment 
Period  End 

NPRM 

Final  Action 


07/13/84 
07/13/84 


10/11/84 


01/00/85 
06/00/85 


49  FR  28566 
49  FR  28566 


SmaH  Entity:  No 

Additional  Information:  /ADDITIONAL 
AGENCY  CONTACT:  David  G.  Hayet, 

Senior  Economic  Advisor.  Legislative 
and  Regulatory  Analysis  Division,  202 
447-1177,  490  L'Enfant  Plaza  East  SW. 
Washington,  DC  20219. 

Agency  Contact  Emily  R. 
McNaughton,  National  Bank  Examiner, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency, 
Commercial  Examinations  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  202ia  202  447-1165 

RIN:  1557-AA44 


«2.  •  ASSESSMENT  OF  FEES; 
NATKWAL  BANKS;  DISTRKTr  OF 
COLUMBIA  BANKS 

Legal  Authority:     12  use   1    et  saq;   12 
USC  481;  12  USC  482 

CFR  Citation:   12  CFR  8;  12  CFR  5 

Abetract  The  notice  of  proposed 
rulemaking  will  revise  the  fees  charged 

by  the  Office  for  special  examinations 
and  investigations  of  national  banking 
associations  and  District  of  Columbia 
banks,  for  examinations  of  the  affdiates 
of  such  institutions,  for  examinations  of 
fiduciary  activities  of  such  institutions 
exercising  fiduciary  powers,  and  for 
examinations  and  investigations  made 
pursuant  to  Rules,  Policies,  and 
Procedures  for  (kirporate  Activities. 
The  revision  would  permit  the  Office  to 
recover  the  expenses  it  incurs  in 
performing  these  supervisory  functions. 
The  effect  on  small  entities  will  be 
considered  in  the  development  of  this 
rulemaking. 

Timetable: 


Action 


Oala  Rl  CHa 


NPRM  09/00/84 

NPRM  Comment    09/00/84 

Period  Begin 
NPRM  Commeni     10/00/84 

Period  End 
Final  Action  12/00/84 

Fma)  Action  01/00/85 

Effectwe 

Small  Entity:  No 

Agency  Contact  Dennis  J.  Arczj-nski 

Project  Manager,  Department  of  the 
Treasury,  Ck)mptroller  of  the  Currency. 
Financial  Operations,  490  L'Enfant 
Plaza  East.  SW,  Washington.  DC  20219. 
202  447-187i 

RIN:  1557-AA45 
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63.  •  MINIMUM  CAPITAL  RATIOS; 
ISSUANCE  OF  DIRECTIVES 

Priority:   Agency  Determination,  Major 

Legal  AuttK>rity:  12  USC  1  et  seq:  12 
use  93a;  12  USC  161;  12  USC  1818;  \2  USC 
3907;  12  USC  3909 

CFR  Citation: 

7.1100 


12  CFR  3.  (New);   12  CFH 


Atwtract  The  proposed  regulation 
would  establish  required  minimum 
levels  of  capital  for  national  banks  and 
procedures  to  assure  that  national 
banks  achieve  and  maintain  adequate 
capital.  This  action  is  required  by 
section  908  of  the  International  Lending 
Supervision  Act  of  1983. 12  USC  3907. 
The  proposed  minimum  ratios  of  capital 
to  assets,  definitions  of  primary  and 
secondary  capital,  procedures,  and 
other  issues  have  been  presented  for 
comment  and19kematives  on  these 
issues  will  be  considered  in  conjunction 


with  the  final  regulation.  Because  some 
banks,  including  several  large  banks, 
would  need  to  raise  or  generate 
additional  capital  to  meet  the  minimum 
ratios,  underwriting  costs  may  be 
significant,  competition  in  capital 
markets  is  likely  to  increase,  and 
dividends  could  be  lower  than 
historical  averages  until  the  required 
capital  ratios  have  been  achieved. 
Benefits  of  the  proposal  would  include 
an  increased  capacity  for  banks  to  fund 
economic  growth  and  to  withstand 
losses,  and  increased  stability  in  the 
nation's  financial  system.  The  minimum 
capital  levels  required  by  the  regulation 
are  lower  than  those  currently 
contained  in  agency  guidelines  used  to 
evaluate  (cont) 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/04/84 

49  FR  34838 

NPRM  Comment 

09/04/84 

49  FR  34838 

Period  Begin 

NPRM  Comment 

11/05/84 

Period  End 

Final  Action 

00/00/00 

Snrtall  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  the  adequacy  of  capital  in  small 
national  banks.  Therefore,  nearly  all 
small  national  banks  meet  the  minimum 
ratios  contained  in  the  proposed 
regulation. 

Agency  Contact:  Dorothy  A.  Sable, 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legal  Advisory  Services  Division,  490 
L'Enfant  Plaza  East.  SW,  Washington, 
DC  20219,  202  447-1880 

RIN:  1557-AA46 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

64.  RULES,  POLICIES.  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES 

Priority:   Agency  Determination 

Legal  Authority:  12  USC  let  seq 

CFR  Citation:  12  CFR  5 

Abstract  The  Office  is  engaged  in  a 
comprehensive  review  of  its  rules, 
policies,  and  procedures  governing 
corporate  activities:  On  March  5,  1984 
at  49  FR  7981  the  Office  issued  a  Hnal 
rule  to  simplify  the  approval  process  for 
a  national  bank  seeking  to  establish 
fiduciary  powers  by  replacing  the 
formal  application  with  a  simple  letter 
of  notification  and  by  eliminating 
publication  requirements.  In  addition, 
the  final  rule  provided  for  delegation  of 
approval  authority  to  the  district 
offices.  On  April  17. 1984  at  49  FR  15068 
a  final  rule  was  published  which 
simpliHed  the  approval  process  for  a 
state  bank  seeking  to  convert  to  a 
national  bank  by  replacing  the  formal 
application  with  a  simple  letter  of 
notification  and  by  eliminating  the 
publication  requirement.  The  effect  of 
this  rulemaking  is  expected  to  be 
beneficial  rather  than  adverse,  and 
small  entities  are  expected  to  share  the 
benefits  of  this  rulemaking  with  larger 


institutions.  Other  regulations  are 
currently  being  reviewed  to  streamline 
application  processes.  Proposed  rules 
have  been  issued  on  new  bank  charters 
(January  6,  1984  at  49  FR  893)  and  on 
equity  capital  and  subordinated  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 
Final  Action 
NPRM 
Final  Action 

Effective 
NPRM  Comment 

Period  End 
Final  Action 


09/27/83 
09/27/83 

10/25/83 
10/27/83 


48  FR  44083 
48  FR  44083 

48  FR  49291 


11/25/83  48  FR  49291 


01/06/84 
02/06/84 

03/05/84 
04/04/84 

04/17/84 
04/25/84 
05/17/84 

06/25/84 

00/00/00 


49  FR  893 
49  FR  893 

49  FR  7981 
49  FR  7981 

49  FR  15068 
49  FR  17764 
49  FR  15068 

49  FR  17764 


Small  Entity:  No  't 

Additional  Information:  ABSTRACT 
CONT:  debt  (April  25. 1984  at  49  FR 
17764).  The  proposed  revisions  will 


benefit  national  banks  and  the  Office 
by  removing  burdensome  and  costly 
regulatory  requirements,  while 
maintaining  the  Office's  ability  to 
render  an  informed  decision  on  the 
proposed  activity.  The  effect  on  small 
entities  will  be  considered  in  the 
development  of  this  rulemaking. 

Agency  Contact:  Joseph  W.  Malott, 

Corporate  Policy  Analyst,  Department 
of  the  Treasury,  Comptroller  of  the 
Currency,  Bank  Organization  & 
Structure  Division,  490  L'Enfant  Plaza 
East,  SW,  Washington.  DC  20219,  202 
447-1184 

RIN:  1557-AAOO 

65.  INDEMNIFICATION  OF  BANK 
DIRECTORS  AND  PERSONNEL 

Legal  Authority:   12  USC  24;  12  USC  93a 

CFR  Citation:  12  CFR  7.5217 

Abstract:  This  interpretive  ruling 
authorizes  national  banks  to  have 
indemnification  articles  in  their  articles 
of  association  providing  for 
indemnification  of  directors  and  officers 
either  in  situations  where  local  law  or 
the  Model  Business  Corporation  Act 
would  allow  it.  These  choices  replace 
the  ruling  which  permitted  an 
indemnification  arficle  allowing  for 
indemnification  where  the  director  or  '^ 
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officer  did  not  commit  a  willful  act 
leading  to  liability.  This  interpretive 
ruling  also  addresses  special  situations 
where  administrative  action  results  in 
assessment  of  personal  liability.  It 
provides  for  insurance  coverage  of  the 
acts  of  directors,  officers  and 
employees  except  where  civil  money 
penalties  have  been  assessed.  It 
attempts  to  balance  the  needs  of  banks 
in  being  able  to  easily  recruit 
competent  personnel  and  the  desire  to 
ensure  conscientious  performance  of 
duties  by  directors  or  officers.  This 
ruling  will  not  require  national  banks  to 
expend  any  funds  or  file  reports,  and 
will  not  otherwise  have  an  adverse 
effect  on  their  prices  and  cosfs. 

Timetat>le: 


Timetable: 


ActkMi 


Date  FR  Cite 


ANPRM  02/06/80    45  FR  8025 

NPRM  06/03/83     48  FR  24913 

NPRM  Comment  06/03/83    48  FR  24913 

Period  Begin 

NPRM  Comment  08/02/83 

Period  End 

Final  Action  08/02/84    49  FR  30920 

Final  Action    '  09/04/84    49  FR  30920 

Effective 

SmaN  Entity:  No 

Agency  Contact  Judith  Cohn. 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Securities 
&  Corporate  Practices  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219.  202  447-1954 

RIN:  1557-AA02 

66.  DATA  PROCESSING  SERVICES 

Legal  Authority:   12USC24(7) 

CFR  Citation:   12  CFR  7.3500 

AlMtract  This  interpretive  ruling 
concerns  national  bank  data  processing 
If  was  revised  to  eliminate  certain 
language  which  had  caused  some 
confusion  in  the  past.  As  revised,  the 
interpretive  ruling  contains  no  examples 
or  lists  of  permissible  data  processing 
activities.  Rather  the  ruling  provides  the 
analytical  framework  for  deciding  the 
permissibility  of  particular  data 
processing  activities  of  national  banks. 
This  framework  is  based  on  the  premise 
that  data  processing  is  not  itself  a 
distinct  type  of  bank  service.  Rather,  it 
is  a  technology  used  to  render  banking 
services.  As  such,  data  processing  can 
be  used  by  a  national  bank  to  perform 
any  service  which  the  bank  may  legally 
perform. 


Action 


Oeta 


FR  CHe 


06/16/80  45  FR  40613 
10/19/82  47  FR  46526 
10/19/82    47  FR  46526 


12/20/82 

03/26/84  49  FR  11157 
04/25/84  49  FR  11157 


ANPRM 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Alan  Priest,  Attorney. 
Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219,  202  447-1880 

RIN:  1557-AA03 

67.  CHARGES  BY  NATIONAL  BANKS 

Legal  Authority:   12  USC  1  et  seq 

CFR  Citation:   12  CFR  7.8000 

AlMtract:  This  interpretive  ruling, 
which  concerns  the  charges  that  may 
be  imposed  by  national  banks,  was 
revised  to  make  it  clear  that  the  ruling 
itself  does  not  preempt  state  law 
regarding  national  bank  service  charges 
on  deposit  accounts.  The  Office 
believes  that  the  comprehensive  federal 
statutory  scheme  enacted  over  the 
years,  together  with  more  recent 
legislative  actions  deregulating  bank 
deposits,  leaves  no  room  for  states  to 
impose  restrictions  on  national  bank 
deposit  account  service  charges.  In 
addition,  this  amendment  makes  it  clear 
that  the  Office  has  the  authority  to  deal 
with  instances  of  unacceptable  pricing. 


Action 


Dale  FR  Cite 


07/11/84     49  FR  28237 
07/11/84     49  FR  28237 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact:  Alan  Priest,  Attorney. 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW.  Washington, 
DC  20219.  202  447-1880 

RIN:  1557-AA32 

68.  ACCOUNTING  FOR 
INTERNATIONAL  LOAN  FEES 

Priortty:   Agency  Determination 


Legal  Authority:    12  U9C  l  et  seq:  PL  98- 
181,  Sec  906 

CFR  Citation:    12  CFR  20.7;  12  CFR  20.9 

At>stract  This  regulation  and  similar 
regulations  of  the  Federal  Reserve 
System  and  the  Federal  Deposit 
Insurance  Corporation,  establish 
uniform  requirements  for  the  accounting 
for  fees  associated  with  restructuring  of 
international  lending  arrangements  and 
nonrefundable  fees  charged  by  banking 
institutions  in  connection  with  other 
international  loans.  The  regulations 
cover  flat  fees  which  are  designed  to 
increase  the  yield  of  the  loan. 
syndication  and  management  fees, 
agency  fees,  commitment  fees  and  other 
similar  fees.  The  purpose  of  the 
regulation  is  to  assure  that  the 
appropriate  portion  of  such  fees  is 
accrued  in  income  over  the  effective  life 
of  the  relevant  loan  as  required  by 
section  906  of  the  International  Lending 
Supervision  Act  of  19B3.  Since  small 
banks  generally  do  not  engage 
extensively  in  intemationai  lending, 
they  would  not  be  affected  by  thie 
rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/13/84    49  FR  5594 

NPRM  /Comment    02/13/84    49  FR  5594 

Perio4t  Begin 
NPRM  (JSmment    03/05/84 

Period  End 
Final  Action  03/29/84    49  FR  12192 

Final  Action  03/29/84    49  FR  12192 

Effective 
Final  Action  06/30/84    49  FR  12192 

Effective 

Small  Entity:  No 

Agency  Contact  Zane  D.  Blackburn. 

Director,  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Bank 
Accounting,  490  L'Enfant  Plaza  East, 
SW.  Washington.  .DC  20219,  202  447- 
0471 

RIN:  1557-AA33 

69.  MANAGEMENT  OFFICIAL 
INTERLOCKS 

Legal  Authority:   12  USC  3201  et  seq 

CFR  Citation:     12   CFR   26.2(n);    12  CFR 
26.3(b);  12  CFR  26.6 

Abstract:  A  final  rule  was  published  to 
conform  to  a  change  in  the  Depository 
Institution  Management  Interlocks  Act 
which  deleted  all  references  to 
Standard  Metropolitan  Statistical  Areas 
and  substituted  therefor  the  new 
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classiHcations  for  Metropolitan 
Statistical  Areas  adopted  by  the  OfHce 
of  Management  and  Budget. 

Tlm«tal)le: 


Action 


Dat* 


FR  CIt* 


Final  Action  07/10/84    49  FR  28041 

Final  Action  07/10/84    49  FR  28041 

Effective 

Small  Entity:  No 

Additional  Infomtation:  ADDITIONAL 
AGENCY  CONTACT:  Chari  /chouse, 
Attorney,  Legal  Advisory  Services 
Division.  202  447-1880,  490  L'Enfant 
Plaza  East.  SW.  Washington,  DC  20219. 

Agency  Contact  Jonathan  Rushdoony. 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington. 
DC  20219.  202  447-1880 

RIN:  1557-AA3S 

70.  ASSESSMENT  OF  FEES; 
NATIONAL  BANKS;  DISTRICT  OF 
COLUMBIA  BANKS 

Legal  Authority:  12USC482 

CFR  Citation:  12CFR8.2 

Abstract  The  rule  provides  for  a  12 
percent  increase  in  the  assessment  fees 
to  be  paid  by  national  banks  on  or 
before  July  31. 1984,  and  on  or  before 
January  31, 1985.  The  increase  is 
necessary  for  the  Office  to  continue  its 
effective  supervision  of  the  national 
banking  system.  The  regulation  does 
not  impose  additional  reporting  or 
recordkeeping  requirements  on  any 
bank  subject  to  the  jurisdiction  of  this 
Office,  nor  does  it  have  a  substantial 
impact  on  smaller  banks. 

TintetaMe: 


Action 


Date  FR  Cite 


NPRM                     05/10/84 

49  FR  19828 

NPRM  Comment    05/10/84 

49  FR  19828 

Period  Begin 

NPRM  Comment    06/11/84 

Period  End 

Final  Action            06/27/84 

49  FR  26204 

Final  Action            06/27/84 

49  FR  26204 

Effective 

Small  Entity:  No 

Agency  Contact:  Chari  Anhouse, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219,  202  447-1880 

RIN:  1557-AA36 

71.  FEDERAL  BRANCHES  AND 
AGENCIES  OF  FOREIGN  BANKS 

Legal  Auttiority:    12  USC  3102;  12  USC 

3108 

CFR  Citation:  12  CFR  28 

Abstract  The  rule  amends  12  CFR  28  to 
state  that  Federal  agencies  of  foreign 
banks  may  not  accept  deposits.  This 
amendment  conforms  the  rule  to  the 
requirements  of  the  decision  of  the 
court  in  Conference  of  State  Bank 
Supervisors  v.  Conover,  No.  81-2256,  715 
F.2d  604  (D.C.  Cir.  1983). 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  03/05/84    49  FR  07983 

Final  Action  03/05/84    49  FR  07983 

Effective 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  William  A. 
Ryback,  Director,  International  Banking 
Activity.  202  447-0413,  490  L'Enfant 
Plaza  East,  SW,  Washington,  DC  20219. 

Agency  Contact  Richard  H.  Cleva, 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legal 
Advisory  Services  Division,  490 
L'Enfant  Plaza  East,  SW,  Washington, 
DC  20219,  202  447-1880 

RIN:  1557-AA38 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

72.  •  ADJUSTABLE-RATE 
MORTGAGES 

Legal  Authority:     12  USC  1   et  seq;   12 
USC  93a;  12  USC  371 

CFR  Citation:  12  CFR  29.7(d) 

Abstract  The  disclosure  statement 
under  12  CFR  29.7(d)  must  be  reprinted 
in  or  affixed  to  bank  loan  application  or 
note  forms  for  short-term  or  demand 
mortgage  loans  in  order  to  exempt  such 
loans  from  ARM  coverage.  Recently,  it 
has  become  apparent  to  this  Office  that 
the  identifying  language  in  the 
statement  may  confuse  borrowers  when 


used  in  conjunction  with  certain  loan 
application  and  note  forms  in 
widespread  use  among  banks.  This 
amendment  resolves  the  potential 
identification  confusion  by  permitting 
banks  to  alter  the  statement  so  that  its 
terminology  identifying  the  borrower  is 
consistent  with  that  used  in  the  banks' 
forms.  Where  a  bank  uses  a  loan 
application  or  loan  note  that  is  written 
in  the  first  person,  it  may  also  insert 
first-person  terminology,  as  appropriate, 
for  second-person  terminology  in  the 
disclosure  statement.  This  Office 
believes  that  the  language  clarifications 
will  ensure  better  communication 
between  banks  and  borrowers  and  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  08/22/84    49  FR  33215 

Final  Action  08/22/84    49  FR  33215 

Effective 

Small  Entity:  No 

Agency  Contact  Jonathan  L.  Levin, 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legal  Advisory  Services  Division,  490 
L'Enfant  Plaza  East.  SW,  Washington, 
DC  20219,  202  447-1880 

RIN:  1557-AiA41 

73.  •  REPORTING  OF  FOREIGN 
EXCHANGE  ACTIVITIES 

Legal  Autiiority: 

use  161 

CFR  Citation:  12  CFR  20.5 


12   USC   1    et   seq;    12 


Abstract:  This  final  rule  will  conform 
this  regulation  to  recent  changes  in  the 
monthly  foreign  currency  reporting  of 
banks  in  the  United  States.  Such 
changes  included  a  transfer  in  the 
^authority  to  collect  this  data  from  the 
Treasury  Department  to  the  Federal 
bank  regulatory  agencies  (this  Office, 
Federal  Reserve  Board,  and  Federal 
Deposit  Insurance  Corporation)  and 
changes  to  the  reporting  process  and 
format.  The  final  rule  will  reflect  the 
revised  reporting  requirements  and 
eliminate  an  unnecessary  and  possibly 
confusing  requirement  that  copies  of  the 
former  FC-la  and  FC-2a  reports  be 
submitted  to  this  Office.  Since  small 
banks  do  not  engage  extensively  in 
foreign  currency  activities,  they  would 
not  be  affected  by  this  rulemaking. 
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Timetable: 


Action 


Datt 


FR  Cit* 


Final  Action 

Final  Action 

Effective 

Small  Entity:  No 


08/23/84    49  FR  33435 
08/23/84    49  FR  33435 


Agency  Contact  Joseph  M.  Fitzgerald, 

National  Bank  Examiner,  Department  of 
the  Treasury,  Comptroller  of  the 
Currency,  International  Banking 
Activity,  490  L'Enfant  Plaza  East,  SW, 
Washington,  DC  20219,  202  447-1747 

RIN:  1557-AA42 

|FR  Doc.  84-24448  Filed  10-19-84:  8:45  am) 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Customs  Service 
19  CFR  Ch.  I 

Semiannual  Agenda 

agency:  U.S.  Customs  Service, 
Treasury. 

ACTION:  Semiannual  agenda. 


summary:  In  response  to  Pub.  L.  96-354, 
the  "Regulatory  Flexibility  Act,"  and 
Executive  Order  12291,  "Federal 
Regulation,"  Customs  has  prepared  and 
is  publishing  for  public  information  a  list 
of  regulations  either  under  development 
or  under  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  regarding  the 
substance  of  any  particular  regulatory 
project  described  in  the  agenda,  please 
communicate  with  the  person  identified 
as  the  "Agency  Contact."  All  agency 
contact  persons  are  located  at  U.S. 
Customs  Service  Headquarters,  the 
address  of  which  is  noted  below. 
Comments  or  inquiries  of  a  general 
nature  about  the  agenda  itself  should  be 
directed  to  Gertrude  A.  Bresnahan, 


Regulations  Control  Branch,  Office  of 
Regulations  and  Rulings,  Headquarters, 
U.S.  Customs  Service,  Room  2426, 1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-566-8237).  \ 

SUPPUEMENTARY  INFORMATION: 

Background 

Pub.  L.  96-354,  the  "Regulatory 
Flexibility  Act"  (RFA)  and  Executive 
Order  (E.O.)  12291  of  February  17, 1981, 
"Federal  Regulation,"  require 
semiannual  publication,  in  April  and 
October  of  each  year,  of  an  agenda  of 
regulations  which  are  "likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities" 
and  "major"  regulations,  respectively. 
The  RFA  and  E.0. 12291  also  require 
agencies  to  include  in  their  agendas 
currently  effective  rules  which  are  under 
agency  review.  Customs  agenda 
includes  a  brief  abstract  of  each 
regulatory  project  ("project")  being 
considered,  an  indication  of  whether  the 
project  will  have  an  RFA  impact,  the 
section(s)  of  the  Code  of  Federal 
Regulations  affected,  the  legal  authority 
for  the  action  being  taken,  the  name, 
title,  and  telephone  number  of  an  agency 


contact  and,  where  applicable,  an 
approximate  timetable  of  completing 
action  on  any  project  for  which  Customs 
has  published  a  notice  of  proposed 
rulemaking.  In  addition,  the  status  of 
projects  referred  to  in  previously 
published  agendas  is  shown. 

The  following  is  the  eighth  semiannual 
agenda  to  be  published  by  Customs 
under  the  RFA  and  E.0. 12291.  It  has 
been  determined  that  none  of  the 
projects  hsted  as  being  under 
development  meets  the  standards 
required  of  a  "major"  regulation 
provided  in  E.0. 12291. 

General  statutory  authority  for  the 
development  or  review  of  regulations 
relating  to  Customs  matters  is  found  in 
section  301,  title  5,  United  States  Code  (5 
U.S.C.  301),  and  in  sections  66  and  1624, 
title  19,  United  States  Code  (19  U.S.C. 
66, 1624).  When  appropriate,  additional 
specific  statutory  authority  is  indicated 
as  the  legal  authority  for  the  project. 

DATED:  August  17, 1984. 
Harvey  B.  Fox, 

Director,  Office  of  Regulations  and  Rulings. 
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United  States  Customs  Service — Current  and  Projected  Rulemakings 


^ 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numt>er 


74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 


1 9  CFR  1 1 1     Customhouse  brokers 

19  CFR  113    Customs  Bonds 

19  CFR  133    Copyright ".. „ , 

19  CFR  142    Entry  of  Merchandise;  Bonds 

19  CFR  24.3a,  (New)    Accounting;  Interest  on  Delinquent  Accounts ... 

19  CFR  19    Customs  Warehouses;  Duty-Free  Stores 

19  CFR  4    Entry  and  Clearance  of  Vessels , 

19  CFR  18    Transportation  of  Bonded  Merchandise 

19  CFR  10    Elimination  of  Duty  on  Articles  for  (Handicapped  Persons. 

19  CFR  10    Caribt)ean  Basin  Initiative 

19  CFR  6    Aircraft  Reporting  Requirements 

19  CFR  6    Textiles  and  Textile  Products , 

19  CFR  18    Foreign  Trade  Zones 

19  CFR  4    Passengers  on  Foreign  Vessels 


1515-AA04 

1515-AA05 

1515-AA07 

1515-AA09 

1515-AA18 

1515-AA22 

1515-AA23 

1515-AA24 

1515-AA25 

1515-AA27 

1515-AA28, 

1515-AA29 

1515-AA30 

1515-AA31 
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United  States  Customs  Service— Completed  Actions 


Se- 

queiKe 
Number 


89 
90 
91 
92 
93 


TMe 


19  CFR  6    Air  Commerce — 

19  CFR  141    Entry  of  Merchandise:  Special  Permits  for  Immediate  Delivefy.. 

19  CFR  171.13    Relief  from  Seizures - ~~ - 

19  CFR  134.13(c),  (New)    Country  of  Origin  Marking 

19  CFR  4.66c    Prevention  of  Pollution  by  Vessels 


Regulation 
Identifier 
Number 


1515-AAOO 
1515-AA08 
1515-AA15 
1515-AA20 
1515-AA26 


DEPARTHENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Current  and  Projected  Ruiemalcings 


74.  CUSTOIIHOUSE  BROKERS 

Legal  Authortty:  19  use  i64i 

CFR  Citation:  19  CFR  in 

AlBstract  Amend  Customs  Regulations 
to  clarify  responsibilities  of 
customhouse  brokers  and  to  ensure 
uniform  compliance  with  applicable 
regulations.  Customs  has  under 
consideration  as  part  of  project  issue  of 
extent  to  which  brokers  should  be 
regulated.  Woric  plan  79-5  approved. 

Timetable: 


Action 

Data 

FR  Cite 

NPRM 

04/07/83 

48  FR  15154 

NPRM  Comment 

04/07/83 

Period  Begin 

Extension  of 

-05/12/83 

48  FR  21343 

Comment 

Period 

NPRM  Comment 

07/05/83 

Period  End 

. 

T.  D.  in  Customs 

04/27/84 

Review 

Final  Action 

12/00/84 

Informatlofu  SMALL 
BUSINESSES  CONT:  Determination  of 
IVA  impact  to  be  made  concurrent  with 
publication  of  NPRM. 


AgerKy  Contact  Margaret  M. 
O'Rourke,  Director,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Office  of  Trade  Operations, 
Room  2426, 1301  Constitution  Avenue, 
NW,  Washington,  DC  20229,  202  566- 
8047 

RIN:  1515-AA04 


75.  CUSTOIMS  BONOS 

l^al  AuttK>flty:  19USC1623 

CFRCHation:  19  CFR  113 

Abstract  Consolidation  of  Customs 
bonds  and  related  forms  to  simplify 
bond  structure  and  language 
preparatory  to  automated  program. 
Project  would  simplify  transactions 
between  Customs  and  importing  public 
by  clarifying  bond  language  and 
reducing  number  of  bonds.  Work  plan 
81-2  approved. 

Timetatile: 


Action 


Data 


FR  Cite 


ANPRM 

05/26/81 

46  FR  28172 

ANPRM 

05/26/81 

Comment 

Period  Begin 

ANPRM 

07/25/81 

Comment 

Period  End 

NPRM 

03/15/83 

48  FR  11032 

NPRM  Comment 

03/15/83 

Period  Begm 

Action 


Data 


FR  Cita 


NPRM  Conrtment    06/13/83 

Period  End 
T.  D.  in  Treasury  05/17/84 

Review 
Final  Action  10/00/84 

Small  Entity:  Undetermined 

Additional  information:  SMALL 
BUSINESSES  CONT:  Determination  on 
RFA  impact  to  be  made  after  receipt  of 
comments  received  in  response  to 
expected  NPRM. 

Agency  Contact  Joseph  Goody. 

Operations  Officer,  Department  of  the 
Treasury.  United  States  Customs 
Service.  Room  2426.  1301  Constitution 
Avenue.  NW.  Washington,  DC  20229, 
202  566-2812 

RIN:  1515-AA05 


76.  COPYRIGHT 

Legal  Authority:  17  USC  1603 

CFR  Citation:  19  CFR  1 33  ; 

Abstract  Amendments  to  Customs 
Regulations  relating  to  recordation  of 
copyrights  with  Customs,  to  implement 
provisions  of  Pub.  L.  94-533.  "Copyright 
Act  of  1976."  The  project  would  reduce 
administrative  costs  to  Customs  and 
copyright  applicants.  Work  plan  82-17 
approved. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/07/83    48  FR  31245 

NPRM  Comment  07/07/83 

Period  Begin 

NPRM  Comment  10/05/83 

Period  End 

Final  Action  12/00/84 

Smali  Entity:  No 

Agency  Contact  Samuel  Orandle, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2426, 1301  Constitution  Avenue.  NW, 
Washington.  DC  20229,  202  566-5765 

RIN:  1515-AA07 

77.  ENTRY  OF  MERCHANDISE;  BONDS 

Legal  Auttiority:  19  USC  1623 

CFR  Citation:  19CFR142 

Abstract  Acceptance  of  formal  entries 
with  unsecured  bonds  for  certain 
importations.  The  project  would 
decrease  costs  to  an  importer  of 
merchandise  valued  less  than  $1,000. 
Work  plan  81-15  approved. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/21/83 

48  FR  56401 

NPRM  Comment 

12/21/83 

Period  Begin 

NPRM  Comment 

02/21/84 

Period  End 

Final  Action 

12/00/84 

Small  Entity:  No 

Agency  Contact  Herbert  Geller, 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service.  Room  2426, 1301  Constitution 
Avenue,  NW,  Washington.  DC  20229, 
202  566-5307 

RIN:  1515-AA09 

78.  ACCOUNTING;  INTEREST  ON 
DELINQUENT  ACCOUNTS 

Legal  Authority:    19  USC  197;  19  USC 

198;  19  USC  1484;  19  USC  1500;  19  USC 
1505;  19  USC  1623;  31  USC  483a 

CFR  Citation:     19  CFR  24.3a.  (New);   19 
CFR  113.4.  (New) 

Abstract  Establish  interest  charges  for 
the  last  payment  of  supplemental  duty 
bills  (bills  for  additional  duties 
ascertained  upon  liquidation), 
reimbursable  services,  and 
miscellaneous  bills  issued  by  Customa 
to  organizations  outside  the 
Government.  Provide  incentive  for 


prompt  payment  or  reimbursement  of 
interest  costs  resulting  from 
Government  borrowing.  Work  Plan  80-2 
approved. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/10/83    48  FR  10077 

NPRM  Comment    p3/10/83 

Period  Begin  . — . 

NPRM  Comment    05/09/83 

Period  End 
T.  D.  in  Customs   02/08/84 

Review 
Final  Action  12/00/84 

Small  Entity:  No 

Agency  Contact  Robert  B.  Hamilton, 

Accountant,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  2426, 1301  Constitution 
Avenue,  NW,  Washington.  DC  20229, 
202  566-2596 

RIN:  1515-AA18 

79.  CUSTOMS  WAREHOUSES;  DUTY- 
FREE STORES 

Legal  Auttiorlty:    19  USC  1556;  19  USC 

1565;  19  USC  1623 

CFR  Citation:  19  CFR  19;  19  CFR  144 

Abstract  Consideration  of  various 
actions  in  regard  to  administration  of 
duty-free  stores.  Actions  range  from 
abolition  of  stores  to  their  designation 
as  class  of  bonded  warehouse  and/or 
increased  regulation.  Actions  necessary 
due  to  need  for  increased  efficiency  of 
store  administration  by  Customs  and  to 
address  enforcement  problems  related 
to  stores.  Public  comment  requested  on 
actions  under  consideration,  as  well  as 
store  operations  in  general.  Work  Plan 
83-1  approved. 

Timetable: 


Action 


Data  FR  Cite 


ANPRM 

07/21/83    48  FR  33318 

ANPRM 

07/21/83 

Comment 

Period  Begin 

ANPRM 

09/19/83 

Comment 

Period  End 

NPRM  in 

00/00/00 

Treasury 

Review 

Small  Entity: 

No 

Agency  Contact  John  R.  HoU. 

Operation  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  2426, 1301  Constitution 
Avenue,  NW,  Washington.  DC  20229. 
202  566-5354 

RIN:  1515-AA22 

80.  ENTRY  AND  CLEARANCE  OF 
VESSELS 

Legal  AuttK>rity:     19  USC  66;   19  USC 

1624;  46  USC  2;  46  USC  3 

CFR  Citation:  19  CFR  4 

Abstract  Amends  Customs  Regulations 
relating  to  the  application  of  the  entry 
and  clearance  requirements  of  the 
navigation  laws  to  vessels  engaged  in 
the  lightering  of  import  and  export 
cargo  between  the  U.S.  and  vessels 
located  beyond  the  territorial  waters  of 
the  U.S. 

Timetable: 


Action 

Date          FR  Cite 

ANPRM 

10/14/83    46  FR  46808 

ANPRM 

10/14/83 

Comment 

Period  Begin 

ANPRM 

12/13/83 

Comment 

Period  End 

12/00/84  * 

Final  Action 

Small  Entity:  No 

Agency  Contact  Edward  B.  Gable,  Jr., 

Attorney.  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2426,  1301  Constitution  Avenue.  NW, 
Washington,  DC  20229,  202  566-5732 

RIN:  1515-AA23 

81.  TRANSPORTATION  OF  BONDED 
MERCHANDISE 

Legal  Authority:    19  use  66;  19  use 

1552;  19  USC  1553;  19  USC  1557;  19  USC 
1623;  19  USC  1624 

CFR  Citation:   19  CFR  18;  19  CFR  123;  19 
CFR  144 

Abstract  Amends  Customs  Regulations 
to  provide  more  control  over  imported 
merchandise  transported  in  bond  from 
the  port  of  entry  to  the  port  of 
designation  or  port  of  exportation. 
Establishes  time  periods  for  the  receipt, 
delivery,  and  notification  to  Customs  of 
arrival  of  imported  merchandise 
transported  in  bond  within  the  U.S. 
Provides  that  presentation  to  Customs 
of  in-bond  document  accompanying  the 
merchandise  will  be  acceptable  as 
proof  of  delivery  and  that  new  in-bond 
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control  system  will  be  applicable  to 
truck  shipments  of  in-bo<ul  merchandise 
transiting  the  U.S.  to  Canada  or 
Mexico. 

Timetable: 


Action 


Date 


FR  Cite 


NPHU 

10/14/83 

48  FR  46812 

NPRM  Comment 

10/14/83 

Period  Begin 

NPRM  Comment 

12/13/83 

. 

Period  End 

T.  D.  in  Treasury 

08/14/84 

Review 

Final  Action 

11/00/84 

SmaH  Entity:  No 

Agency  Contact  ).  Bxadley  Lund. 

Operations  Officer.  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  2428. 1301  Constitution 
Avenue.  NW,  Washington.  DC  20229. 
202  566-5354 

RIW:  1515-A/k24 

82.  ELIMINATION  OF  DUTY  ON 
ARTICLES  FOR  HANDICAPPED 
PERSONS 

Legal  Authority:   5  USC  301;  19  USC  66: 
19  USC  120%  19  USC  1624 

CFR  Citation:  19CFR10 

AlMtract  Amends  Customs  Regulations 
to  provide  a  procedure  for  duty-free 
treatment  of  imported  articles  specially 
designed  or  adapted  for  the  use  or 
benefit  of  physically  or  mentally 
handicapped  persons.  Describes  a  new 
law  which  expands  coverage  to 
encompass  most  articles  specially 
designed  or  adapted  for  use  by  the 
handicapped  other  than  articles  solely 
for  the  blind. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  01/12/84 

NPRM  Comment    01/12/84 

Period  Begin 
NPRM  Comment    03/12/84 

Period  End 
T.  D.  in  Customs  07/09/84 

Review 
Final  Action  11/00/84 

Small  Entity:  No 


49  FR  1482 


Agency  Contact  Herbert  Geller, 

Operations  Officer.  Department  of  the 
Treasury.  United  States  Customs 
Service,  Room  2426, 1301  Constitution 
Avenue,  NW,  Washington,  DC  20229, 
202  566-5307 

RIN:  151S-AA2S 

83.  CARIBBEAN  BASIN  INITIATIVE 
Legal  AutiuMity:  PL  98.67: 19  USC  66;  19 

use  1523;  19  USC  1624;  19  USC  2701 

CFR  Citation:  19  CFR  10 

Abstract  /Amends  the  Customs 
Regulations  to  implement  the  duty-free 
aspects  of  the  Caribbean  Basin 
Economic  Recovery  Act.  commonly 
referred  to  as  the  Caribbean  Basin 
Initiative.  Provides  for  the  waiver  of 
duties  on  most  products  imported  from 
Caribbean  and  Central  American 
countries  designated  by  the  President 
as  beneficiary  countries. 


Timetable: 


Action 


Dote  FR  ate 


NPRM  01/05/84    49  FR  852 

NPRM  Comment  01/05/84 

Period  Begin 

NPRM  Comment  03/05/84 

Period  End 

Final  Action  11/00/84 

Small  Entity:  No 

Agency  Contact  Frank  Foote, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2428, 1301  Constitution  Avenue,  NW, 
Washington.  DC  20229,  202  566-2938 

RIN:  1515-AA27 

84.  •  AIRCRAFT  REPORTING 
REQUIREMENTS 

Legal  Authority:     19  use  66;   19  use 

1624;  49  USC  1509 

CFR  Citation:  19  CFR  6 

Abstract  Amends  Customs  Regulations 
to  extend  to  certain  commercial 
aircraft,  the  reporting  requirements 
currently  applicable  to  private  aircraft 
arriving  from  areas  south  of  the  U.S. 
This  includes  a  list  of  designated 
airports  at  which  designated  aircraft 
must  land  to  report  their  arrival  to 
Customs.  The  change  is  being  made  to 
expand  the  effectiveness  of  drug 
smuggling  enforcement. 


Action 


Date 


FR  Cite 


NPRM  07/31/84    49  FR  30527 

NPRM  Comment    07/31/84 

Period  Begin 
NPRM  Comment    10/01/84       ' 

Period  End 
Comments  being    12/00/84 

analysed 
Final  Action  01/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Galen  G.  Garlick, 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  2426,  1301  Constitution 
Avenue,  NW,  Washington.  DC  20229. 
202  566-5607 


RIN:  1515-AA28 


85.  •  TEXTILES  AND  TEXTILE 
PRODUCTS 

Legal  Authority:  7  usc  1854;  19  USC  66; 

19  usc  1484;  19  USC  1624 

CFR  Citation:    19  CFR  6;  19  CFR  12;  19 

CFR  18;  19  CFR  19;  19  CFR  141;  19  CFR 
142;  19  CFR  144;  19  CFR  146 

Abstract  Implements  Executive  Order 
12475  of  May  9,  1984.  by  amending 
Customs  Regulations  relating  to  the 
entry  of  imported  textiles  and  textile 
products.  The  regulations  provide 
criteria  for  determining  country  of 
origin  of  articles  and  require  a 
declaration  as  to  the  origin  and  the 
manufacturing  or  processing  operations 
performed. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/03/84    49  FR  31248 

NPRM  Comment    08/03/84 

Period  Begin 
NPRM  Comment    10/02/84 

Period  End 
Comments  being    12/00/84 

analysed 
Final  Action  01/00/85 

Small  Entity:  Undetermined 

Agency  Contact  PhiUp  Robins, 

Attorney,  Department  of  the  Treasury. 
United  States  Customs  Service,  Room 
2426, 1301  Constitution  Avenue,  NW, 
Washington.  DC  20229,  202  566-8181 

RIN:  1515-AA29 

86.  •  FOREIGN  TRADE  ZONES 

Legal  Authority:  5  USC  301;  19  USC  66; 
19  USC  81a  to  81u;  19  USC  1202;  19  USC 
1623;  19  USC  1624;  31  USC  9701 
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CFR  Citation:    19  CFR  18;  19  CFR  24;  19 

CFR  112;  19  CFR  141;  19  CFR  144;  19  CFR 
146;  19  CFR  191 

Abstract:  Amends  Customs  Regulations 
to  incorporate  new  audit-inspection 
method  of  zone  supervision  by 
Customs,  as  well  as  to  set  forth  revised 
general  provisions  applicable  to  the 
administration  of  zones. 

T1metal>le: 


Action 


Date  FR  Cita 


07/17/84    49  FR  28855 
07/17/84 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    10/15/84 

Period  End 
Comments  t>eing    12/00/84 

analysed 
Final  Action  01/00/85 

Small  Entity:  Undetemiined 

Agency  Contact  John  Holl,  Operations 
Officer,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2426,  1301  Constitution  Avenue,  NW. 
Washington.  DC  20229,  202  566-8151 

RIN:  1515-AA30 

87.  •  PASSENGERS  ON  FOREIGN 
VESSELS 


CFR  Citation:  19  CFR  4 

Abstract  Amends  Customs  Regulations 
relating  to  transportation  of  passengers 
by  a  foreign  vessel  between  ports  or 
places  in  the  U.S.,  either  directly  or  by 
way  of  foreign  port  It  would  provide 
that,  with  certain  exceptions,  such 
transportation  is  prohibited  when 
passengers  are  actually  embarked  at 
one  port  or  place  in  the  U.S.  and 
disembarked  at  another  port  or  place  in 
the  U.S. 

Timetable: 


Action 


Data  FR  Cila 


Legal  Authority:     19  use  66; 

1624;  46  use  2;  46  use  3 


19    use 


ANPRM  04/25/84    49  FR  17769 

ANPRM  04/25/84 

Comment 

Period  Begin 
ANPRM  06/25/84 

Comment 

Period  End 
Comments  being    00/00/00 

analysed 

Small  Entity:  Undetermined 

Agency  Contact  Edward  B.  Gable,  Jr., 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2426.  1301  Constitution  Avenue,  NW, 
Washington,  DC  20229,  202  566-5732 

RIN:  1515-AA31 


88.  •  COUNTRY  OF  ORIGIN  MARKING 
-  ROTARY  METAL  CUTTING  TOOLS 

Legal  Auttiority:  19  USC  1304 

CFR  Citation:  19  CFR  134 

Abstract  Changes  practice  relating  to 
exempting  imported  rotary  metal  cutting 
tools  from  being  marked  individually 
with  the  country  of  origin.  Designed  to 
ensure  that  ultimate  purchaser  in  U.S.  is 
aware  of  the  country  of  origin  of  the 
article. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM  04/26/84    49  FR  17772 

NPRM  Comment    04/25/84 

Period  Begin 
NPRM  Comment    06/25/84 

Period  End 
Comments  t)eing    10/00/84 

analysed 
Final  Action  11/00/84 

Sntail  Entity:  Undetermined 

Agency  Contact  Harold  Loring, 

Attorney.  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2426, 1301  Constitution  Avenue,  NW, 
Washington,  DC  20229,  202  566-5765 

RIN:  1515-AA32 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

89.  AIR  COMMERCE 

Legal  Authority:   5  USC  301;  19  USC  66; 

19  use  1624 

CFR  Citation:   19  CFR  6;  19  CFR  10 

Abstract  Establish  new  rules  for  (1) 
duty-free  trade  in  civil  aircraft,  and  {2) 
dutiability  of  foreign  repairs  to,  and 
foreign  purchases  of  parts  and 
materials  for,  U.S.-registered  civil 
aircraft.  Implement  Title  VI,  Civil 
Aircraft  Agreement,  of  Pub.  L.  96-39, 
"Trade  Agreements  Act  of  1979." 
Cosi/benefit  analysis  contained  in 
Trade  Agreements  Act  of  1979 
Statements  of  Administrative  Action, 
House  Document  No.  96-153,  Part  II,  pp. 
507-510.  Work  plan  79-30  approved. 


Timetable: 


Action 

Date 

FRCIte 

NPRM 

01/08/80 

45  FR  1633 

NPRM  Comment 

01/08/80 

Period  Begin 

NPRM  Comment 

03/10/80 

Period  End 

Final  Action  T. 

05/08/84 

49  FR  19447 

D.  84-109 

Final  Action 

06/07/84 

* 

Effective 

Snuill  Entity:  Not  Applicable 

Agency  Contact  John  Mathls, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2426, 1301  Constitution  Avenue.  NW, 
Washington,  DC  20229,  202  566-5706 

RiN:  1515-AAOO 


90.  ENTRY  OF  MERCHANDISE; 
SPECIAL  PERMITS  FOR  IMMEDIATE 
DEUVERY 

Legal  Authority:  19  use  1484 

CFR  Citation:     19  CFR   141;   19  CFR  142 

Abstract  Revise  Consumption  Entry 
(Customs  Form  7501)  to  accommodate 
new  entry  procedures  set  forth  in  Pub. 
L.  95-410,  "Customs  Procedural  Reform 
and  Simplification  Act  of  1978."  The 
project  would  improve  the  procedures 
used  by  Customs  for  the  entry  of 
imported  merchandise  and  the 
collection  of  statistics,  and  reduce  the 
paperwork  burden  on  the  importing 
community  by  eliminating  forms  and 
assuring  that  only  necessary 
information  will  be  collected.  Work 
plan  80-18  approved. 
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Completed  Actions 


JMI 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

11/01/83 

48  FR  50342 

NPRM  Comment 

11/01/83 

Penod  Begin 

NPRM  Comnrtent 

01/03/84 

Period  End 

Final  Action  T. 

06/05/84 

49  FR  23161 

D.  84-129 

Final  Action 

01/01/85 

Effective 

Small  Entity:  No 

Agency  Contact  Herbert  Geller. 

Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service.  Room  2426. 1301  Constitution 
Avenue.  NW.  Washington.  DC  ^0229. 
202  566-5307 

RIN:  1515-AA08 

91.  RELIEF  FROM  SEIZURES 

Legal  Authority:  19USC1618 

CFR  Citation:  19  CFR  171.13 

Abstract  Expand  the  regulations  to 
cover  certain  situations  where 
petitioner  not  in  possession  of  seized 
property  at  time  of  seizure:  require 
additional  evidence  in  petitions  for 
relief  of  such  seizures;  and  give 
examples  of  types  of  evidence  that  will 
be  considered.  Amendments  are  needed 
to  make  regulation  complete,  and  to 
avoid  obfuscation  by  petitioner  of  any 
knowledge  of  or  involvement  in 
violation  of  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action  T. 

D.  84-92. 
Final  Action 

Effective 


48  FR  37227 


08/17/83 
08/17/83 

10/17/83 


04/25/84    49  FR  17754 


Small  Entity:  No  *^^ 

Agency  Contact  Harriett  Blank, 

Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service, 
Miscellaneous  Penalties  Branch,  Room, 
2426. 1301  Constitution  Avenue,  NW., 
Washington.  D.C.  20229.  202  566-5746 

RIN:  1515-AA15 

92.  COUNTRY  OF  ORIGIN  MARKING 
Legal  Authority:    19  USC  1202;  19  USC 

1304 

CFR  Citation:  19  CFR  134.13(c),  (New) 

Abstract:  Establish  certification 
requirements  to  prohibit  concealment  of 
country  of  origin  information  on  articles 
imported  in  bulk  and  repacked  in  U.S. 
after  release  from  Customs  custody. 
Importer  required  to  (1)  make  clear 
country  of  origin  information  if  he 
repacks  merchandise,  and  (2)  notify  any 
subsequent  purchaser  or  repacker,  in 
writing,  of  country  of  origin  marking 
requirements.  Change  would  ensure 
that  ultimate  consumer/purchaser 
cognizant  of  country  of  origin  of  article. 

Timetable: 


Action 


Date 


FR  Cite 


48  FR  33908 


07/26/83 
07/26/83 

09/26/83 


06/01/84     49  FR  22793 


07/02/84 


NPRM 

NPRM  Comrrlent 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action  T. 

D.  84-127 
Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Harold  Loring, 

Attorney.  Department  of  the  Treasury, 
United  States  Customs  Service,  Room 
2426, 1301  Constitution  Avenue,  NW, 
Washington,  DC  20229.  202  566-5765 

RIN:  1515-AA20 


93.  PREVENTION  OF  POLLUTION  BY 
VESSELS 

Legal  Authority:    19  USC  1443;  33  USC 

1961;  46  USC  91;  46  USC  313 

CFR  Citation:  19  CFR  4.66c 

Abstract:  Amends  Customs  Regulations 
relating  to  prevention  of  oil  pollution  by 
oceangoing  vessels  by  permitting 
district  directors  of  Customs,  upon 
request  of  the  Coast  Guard,  to  refuse  or 
revoke  the  clearance  or  permit  to 
proceed  of  a  vessel  until  otherwise 
notified  by  the  Coast  Guard.  Enables 
Customs  to  implement  provisions  of  the 
Protocol  of  1978  Relating  to  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships, 
1973.  Will  protect  and  preserve  the 
marine  environment  by  reducing  the 
amount  of  oily  wastes  discharged  into 
the  sea  by  oceangoing  vessels  of  the 
U.S..  and  those  of  foreign  countries 
within  the  navigable  waters  of  the  U.S. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

02/01/84 

NPRM  Comment 

02/01/84 

Period  Begin 

NPRM  Comment 

04/02/84 

Period  End 

Final  Action  T. 

07/16/84 

D.  84-148 

Final  Action 

07/16/84 

Effective 

49  FR  3984 


49  FR  28694 


Small  Entity:  No 

Agency  Contact  John  Mathis. 
Attorney,  Department  of  the  Treasury. 
United  States  Customs  Service.  Room 
2426,  1301  Constitution  Avenue,  NW, 
Washington.  DC  20229,  202  566-5706 

RIN:  1515-AA26 

|FR  Doc  84-24443  Filed  tO-19-84^8:45  aiti| 


05/25/84 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Internal  Revenue  Service 

26  CFR  Ch.  I 

Inrtproving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Semiannual  agenda  of 
regulations. 


SUMMARY:  This  semiannual  agenda  lists 
the  regulations  determined  as  of  July  31, 
1984,  that  the  Internal  Revenue  Service 
will  be  developing  from  ]uly  31, 1984 
through  October  1, 1985.  The  purpose  of 
this  semiannual  agenda  is  to  give  the 
public  adequate  notice  of  regulatory 
activities  of  the  Internal  Revenue 
Service. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Bley,  Executive  Assistant  to 
the  Director.  Legislation  and  Regulations 
Division.  Office  of  the  Chief  Counsel. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W..  Washington, 


D.C.  20224,  Attention:  CC:LR  (202-566- 
3331).  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

General 

Section  5  of  Executive  Order  12291 
and  section  602  of  the  Regulatory 
Flexibility  Act  and  the  Treasury 
Directive  implementing  that  Act  all 
require  that  a  semiannual  agenda  of 
regulations  under  development  and 
review  be  published  in  the  Federal 
Register.  The  next  semiannual  agenda  of 
the  Internal  Revenue  Service  will  be 
published  in  the  Federal  Register  in 
April  of  1985. 

Description 

This  Semiannual  Agenda  of 
Regulations  lists  all  projects  within  the 
Internal  Revenue  Service  (I.R.S.)  as  of 
July  31. 1984.  for  the  development  of 
regulations  to  appear  in  the  Code  of 
Federal  Regulations.  This  agenda  lists 
existing  regulations  under  development 
by  the  Legislation  and  Regulations 
Division  and  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel.  I.R.S.  The 


following  information  is  provided  for 
each  regulation  project:  the  Title; 
priority  status:  whether  the  regulation  is 
currently  under  review;  its  effect,  if  any, 
on  small  businesses;  tlie  part  of  the 
Code  of  Federal  Regulations  affected; 
the  legal  authority  for  issuing  the 
regulation;  a  brief  description  of  the 
problem  to  be  addressed  in  the 
regulation;  and  a  timetable  of  action 
taken  and  to  be  taken.  Under  additional 
information  there  is  provided  the  control 
number  of  the  project  within  the  Chief 
Counsel's  Office,  and  the  name  and 
telephone  numbers  of  the  drafting  and 
reviewing  attorneys. 

By  direction  of  the  Secretary  of  the  Treasury. 
Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 
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Internal  Revenue  Service — Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numt>er 


94 
95 
96 

97 

98 
99 

100 
101 
102 

103 

104 
105 

106 

107 
108 

109 

110 

111 

112 

113 


26  use  44F  "Internal  Revenue  Code  of  1954"    Income  Tax-Credit  for  increasing  researcti  activities 

26  use  44G  "Internal  Revenue  Code  of  1954"    Income  Tax-Employee  Stock  Ownerstiip  Plan  Credit 

26  use  44C  "Internal  Revenue  Code  of  1954  '    Income  Tax-Joint  ownership  of  energy  items  &  renewable  energy 

source  expenditures  for  purposes  of  the  residential  energy  credit  to  conform  to  Sees  201(a)  &  202  of  tt>e  ETC 

y  26  use  44H(d)(5)    Credit  for  clinical  testing  expenses  for  certain  drugs  for  rare  diseases  or  conditions 

26  use  46  "Internal  Revenue  Code  of  1954"    Income  Tax-Investment  credit  for  cooperatives 

26  use  46  "Internal  Revenue  Code  of  1954"  Income  Tax-The  Investment  credit  for  qualified  progress  expendi- 
tures  


26  use  46  "Internal  Revenue  Code  of  1954"    Income  Tax-Investment  credit  for  commuter  higtiway  vehicles 

26  use  46(c)(8)  "Intemal  Revenue  Code  of  1954"    Income  Tax-At  risk  limitations  on  investment  credit 

26  use  46(a)  "Internal  Revenue  Code  of  1954"    Income  Tax-Changes  made  by  Sees  222(a)  and  223(b)  of  the 

Crude  Oil  Windfall  Profit  Tax  Act  of  1980 

26  use  38  "Internal  Revenue  Code  of  1954"    Income  Tax-Tax  treatment  of  mass  assets  tor  investment  credit 

purposes 


26  use  47  "Internal  Revenue  Code  of  1954"    Income  Tax-Anr>endment  of  recapture  rules 

26  use  47  "Internal  Revenue  Code  of  1954"    Amendment  of  Income  Tax  Regulations  under  sections  47,  48  and 

196  relating  to  basis  adjustment  to  reflect  investment  tax  credit 

26  use  48  "Internal  Revenue  Code"    Income  Tax-Increase  in  Investment  Tax  Credit  for  Qualified  Rehabilitation 

Expenditures '. 

26  use  48  "Internal  Revenue  Code  of  1954"    Income  Tax-Investment  credit  for  rehabilitated  structures 

26  use  48(1)  "Intemal  Revenue  Code  of  1954"    Income  Tax-Spectai  rules  added  by  sec  223(c)  of  Crude  Oil 

Windfall  Profit  Tax  Act  1980,  relating  to  reduction  of  credit  where  property  is  financed  by  sutKklized  ETC 

26  use  48  (I)  (16)  "Internal  Revenue  Code  of  1954"    Amendment  of  the  Income  Tax  Regulations  under  section  48 

(I)  (16),  relating  to  the  energy  investnient  credit  for  qualified  intercity  buses  ttiat  are  leased 

26  use  48(1)  "Internal  Revenue  Code  of  1954"    Incon^e  Tax-Definition  of  energy  property,  to  reflect  addition  t)y 

sec  222(h)  of  the  Crude  Oil  Windfall  Profit  Tax  Act  of  1980  of  qualified  intercity  buses  as  energy  property 

26  use  48(k)  "Internal  Revenue  Code  of  1954"    Income  Tax-Definition  of  films  VnaX  are  "topical  or  ottierwise 

essentially  transitory  in  nature" 

26  use  38(b)  "Intemal  Revenue  Ck>de  of  1954"    Income  Tax-Investment  credit  in  case  of  property  used  by  tax 

exempt  organizations  &  governmental  units ~ ~ , 

26  use  51  "Intemal  Revenue  Code  of  1954"    Income  Tax-Adjustments  to  new  jobs  aedit 


1545-AA07 
1545-AD56 

1545-AA03 
1545-AF64 
1545-AA09 

1545-AA13 
1545-AA08 
1545-AA15 

1545-AA14 

1545-AA10 
1545-AA18 

1545-AF06 

l'B45-AA12 
1545-AA21 

1545-AA26 

1545-AG31 

1545-AA24 

1545-AA22 

1545-AA23 
1545-AA31 
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Internal  Revenue  Service — Current  and  Projected  Rulemakings — Continued 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


114 
115 
116 

117 
118 

119 
120 

121 
122 
123 
124 
125 
126 

127 

128 
129 

130 

131 

132 

133 

134 
135 

136 

137 
138 
139 

140 

141 

142 
143 

144 
145 

146 

147 

148 

149 

150 

151 

152 
153 


26  use  55  "Internal  Revenue  Code  of  1954"    Income  Tax-Alternative  minimum  tax 

26  use  56  "Internal  Revenue  Code  of  1954"    Irwome  Tax-Minimum  tax 

26  use  57  "Internal  Revenue  Code  of  1954"    Inconrra  Tax-Minimum  Tax.  Item  of  tax  preference  for  intangible 

drilling  costs  incurred  in  drilling  oil,  gas  or  geottiermal  wells 

26  use  61  "Internal  Revenue  Code  of  1954"    Income  Tax-Nonqualified  salary  reduction  agreements 

26  use  66  "Internal  Revenue  Code  of  1954"    Income  Tax-Treatment  of  income  of  certain  innocent  spouses  in 

community  property  States , 

26  use  72  "Internal  Revenue  Code  of  1954"    Income  Tax-Unisex  annuity  tables 

26  use  72  "Internal  Revenue  Code  of  1954"    Income  Tax-Clarification  of  the  Income  Tax  Regulations  With 

Respect  to  the  Taxation  of  Distribution  from  Qualified  Plans  Providing  Life  Insurance  Protection 

26  use  72(0)  "Internal  Revenue  Code  of  1954"    Income  Tax-Certain  Distributions,  Contributions,  ETC 

26  use  72    Loans  Treated  as  Distributions 

26  use  72  "Internal  Revenue  Code  of  1954"    Income  Tax-Early  withdrawals  from  deferred  annuities 

26  use  79  "Intemal  Revenue  Code  of  1954"    Income  Tax-Group  term  life  Insurance-Evidence  of  insurability 

26  use  79(d)    Nondiscrimination  requirements  for  employer-provided  group-term  life  insurance 

26  use  83  "Internal  Revenue  Code  of  1954"    Income  Tax-To  make  certain  amendatory  changes  to  rules  relating 

to  property  transferred  in  connection  with  performance  of  services 

26  use  86  "Internal  Revenue  Code  of  1954"    Regulations  on  Income  Tax  under  the  Social  Security  Amendments 

Act  of  1983  relating  to  the  Taxation  of  Social  Security  Benefits 

26  use  101(f)  "Intemal  Revenue  Code  of  1954"    lnconf>e  Tax-Flexible  premium  contracts 

26  use  103(b)  "Internal  Revenue  Code  of  1954"    Income  Tax-Industrial  Development  Bonds  for  vehicles  used  for 

mass  commuting 

26  use  103  "Intemal  Revenue  Code  of  1954"    Income  Tax-To  amend  the  regulations  under  sections  1.103-13 

and  1.103-14  with  respect  to  the  calculations  of  "overissuance"  and  "cumulative  cash  flow  deficit" 

26  use  103  "Internal  Revenue  Code  of  1954"    Income  Tax-To  amend  the  regulations  relating  to  the  treatment  of 

replacement  funds 

26  use  103  "Internal  Revenue  Code  of  1954"    Income  Tax-To  provide  for  the  tax  consequences  of  refunding 

industrial  development  bonds  to  the  issuer,  bond-holder  &  industrial  user 

26  use  103(b)(4)  "Intemal  Revenue  Code  of  1954"    Income  Tax-Exemption  for  industrial  development  bonds  for 

water  facilities 

26  use  103(b)  "Internal  Revenue  Code  of  1954"    Income  Tax-To  clarify  the  "substantially  all"  test 

26  use  103  "Internal  Revenue  Code  of  1954"    Income  Tax-To  clarify  the  "public  use"  and  "functionally  related" 

requirements 

26  use  103  "Internal  Revenue  Code  of  1954"    Irwome  Tax-To  provide  "timing"  requirements  for  exempt  small 

issues 


26  use  103(b)(6)  "Internal  Revenue  Code  of  1954"    InconDe  Tax-To  clarify  the  definition  of  the  term  "issue" 

26  use  103(b)  "Intemal  Revenue  Code  of  1954"    Income  Tax-To  define  the  term  "principal  user  of  a  facility" 

26  use  103(b)(6)(D)  "Intemal  Revenue  Code  of  1954"    Income  Tax-Increase  in  limit  on  small  issues  of  industrial 

development  bonds 

26  use  103(b)  "Internal  Revenue  Code  of  1954"    Income  Tax-To  clarify  the  definition  of  property  which  is  a 

pollution  control  facility 

26  use  103(b)(6)  "Intemal  Revenue  Code  of  1954"    InconDe  Tax-Manner  of  electing  $10  million  limitation  on 

exempt  small  issues 

26  use  103  "Internal  Revenue  Code  of  1954"    Income  Tax-To  define  the  term  "facility" 

26  use  103(c)  "Internal  Revenue  Code  of  1954"    Income  Tax-Income  tax  regulations  under  section  103(c)  to 

make  certain  corrective  and  clarifying  changes  to  the  arbitrage  regulations 

26  use  103A  'Internal  Revenue  Code  of  1954"    Income  Tax-Mortgage  subsidy  t>onds 

26  use  103(b)  "Internal  Revenue  Code  of  1954"    Income  Tax-To  clarify  the  definition  of  property  that  is  a  solid 

waste  disposal  facility  &  to  conform  to  statutory  exemption  for  industrial  development  bonds  for  qualifi  ETC 

26  use  103  "Internal  Revenue  Ck)de  of  1954"    To  provide  regulations  requiring  certain  debt  obligations  to  be 

issued  in  registered  form 

26  use  103  "Internal  Revenue  Code"    To  provide  regulations  under  section  103(b)(10)  relating  to  local  district 

heating  arxl  coolirig  facilities 

26  use  103  "Internal  Revenue  Code  of  1954"    To  provide  regulations  under  section  103(k)  and  (I)-  relating  to 

publk:  approval  and  information  reporting  requirements  for  private  activity  bonds 

26  use  103  "Intemal  Revenue  Code  of  1954"    To  provide  regulations  under  section  103(b)(14)~  relating  to 

limitation  on  maturity  of  industrial  development  bonds 

26  use  103  "Intemal  Revenue  Code"    Definition  of  "Materially  higher"  for  acquired  purpose  obligations  guaranteed 

by  Federal  Depository  Insurance 

26  use  103A  "Internal  Revenue  Code"    To  provide  regulations  under  section  103A  relating  to  mortgage  subsidy 

bonds  for  cooperative  housing  corporations 

26  use  103(m)  "Internal  Revenue  Code  of  1954"    Interest  exempt  other  than  under  the  Intemal  Revenue  Code 

26  use  103  "Internal  Revenue  Code  of  1954"    To  provide  regulations  under  section  103  (b)  (6)  (0)  relating  to 

restrictions  on  financing  certain  facilities  with  exempt  small  issues 


1545-AE80 
1545-AA33 

1545-AA34 
1545-AA35 

1545-AA37 
1545-AA38 

1545-AD60 
1545-AD61 
1545-AE41 
1545-AF08 
1545-AA39 
1545-AE89 

1545-AA41 

1545-AG29 
1545-AF28 

1545-AA43 

1545-AA44 

1545-AA46 

1545-AA47 

1545-AA49 
1545-AA50 

1545-AA51 

1545-AA52 
1545-AA54 
1545-AA56 

1545-AA57 

1545-AA58 

1545-AA59 
1545-AA60 

1545-AA61 
1545-AA63 

1545-AA64 

1545-AE18 

1545-AE22 

1545-AE24 

1545-AE69 

1545-AE73 

1545-AF36 
1545-AF49 

1545-AF53 
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154 
155 
156 

157 

158 
159 

160 

161 

162 
163 
164 

165 
166 
167 
168 
169 

170 

171 

172 
173 

174 

175 

176 

177 
178 

179 

180 
181 

182 

183 
184 

185 

186 
187 

188 

189 
190 

191 

192 

193 


26  use  103(c)  "Internal  Revenue  Code  of  1954"    Art)itrage:  treatment  o«  issue  price  and  administrative  costs 

26  use  103(n)  "Internal  Revenue  Code  of  1954"    Limitation  on  aggregate  amount  of  private  activity  bonds 

26  use  104(a)  "Internal  Revenue  Code  of  1954"    Income  Tax-Changes  in  exclusion  for  sick  pay  &  certain  military, 

etcetera,  disability  pensions;  certain  disability  inconw 

26  use  105(h)  "Internal  Revenue  Code  of  1 954"    Income  Tax  Regulations  under  the  Revenue  Act  of  1978,  relating 

to  self-insured  medical  expenses  reimbursement  plans 

26  use  108  "Internal  Revenue  Code  of  1954"    Income  Tax-Discharge  of  indebtedness 

26  use  116  "Internal  Revenue  Code  of  1954"    Income  Tax-Partial  exclusion  of  dividends  and  interest  received  by 

individuals 


26  use  117(c)  "Internal  Revenue  Code  of  1954"  Income  Tax-Relating  to  Federal  grant  not  Includable  in  gross 
income  in  certain  cases 

26  use  118(b)  "Internal  Revenue  Code  of  1954"  Income  Tax-Contributions  in  aid  of  construction  for  certain 
utilities 


26  use  120  "Internal  Revenue  Code  of  1954"    Income  Tax-Prepaid  Legal  Expenses 

26  use  125  "Internal  Revenue  Code  of  1954"    Income  Tax-Tax  Treatment  of  Cafeteria  Plans 

26  use  126  "Internal  Revenue  Code  of  1954"    Income  Tax-Exclusion  from  incon)e  of  certain  cost-sharing 

payments  under  government  programs 

26  use  129  "Internal  Revenue  Code  of  1954"    Income  Tax-Dependent  Care  Assistance  Programs 

26  use  130  "Internal  Revenue  Code  of  1954"    Income  Tax-Part  1  Personal  injury  liability  assignments 

26  use  131    Income  Tax-Part  I  Exclusion  from  gross  income  for  certain  foster  care  payments 

26  use  133  "Internal  Revenue  Code  of  1954"    Interest  on  ESOP  securities  acquisition  loans 

26  use  162  "Internal  Revenue  Code  of  1954"    Income  Tax-Empl.  Tax-Deductibility  of  certain  transportation 

expenses 


26  use  162  "Internal  Revenue  Code  of  1954"    Income  Tax-To  add  provisions  relating  to  State  legislators  travel 

expenses 

26  use  162  "Internal  Revenue  Code  of  1954"    Income  Tax-To  provide  better  definitions  in  the  area  of  political 

advertising  &  grassroots  lobbying 

26  use  163(d)  "Internal  Revenue  Code  of  1954"    Income  Tax-Limitation  on  interest  deduction 

26  use  165  "Internal  Revenue  Code  of  1954"    Sanctions  on  Issuers  and  Holders  of  Registration-Requirad 

Obligations  Not  in  Registered  Form 

26  use  165  "Internal  Revenue  Code  of  1954"    Income  Tax  Regulations-Tax  straddles  relating  to  section  108  of 

the  Tax  Reform  Act  of  1984 

26  use  165  "Internal  Revenue  Code  of  1954"    Temporary  Income  Tax  regulations.  Tax  straddles  relating  to 

section  108  of  the  Tax  Reform  Act  of  1984 

26  use  166(f)  "Internal  Revenue  Code  of  1954"    Income  Tax-Deductions  for  addition  to  a  reserve  for  certain 

guaranteed  debt  obligations „„„.. 

26  use  168  "Internal  Revenue  Code  of  1954"    Income  Tax-Accelerated  cost  recovery  system 

26  use  168(e)(3)  "Internal  Revenue  Code  of  1954"    Income  Tax-t4ormalization  requirement  for  public  utility 

property.. 


Regulation 
Identifier 
Number 


26  use  168(f)(8)  "Internal  Revenue  Code  of  1954"  Income  Tax-Relating  to  terminal  rental  adjustment  clauses  in 
certain  motor  vehicle  leases 

26  use  168    Finance  leases-Definition  and  special  rules 

26  use  168  "Internal  Revenue  Code  of  1954"  To  provide  regulations  under  section  168  relating  to  intangUe 
property.. 


26  use  168  "Internal  Revenue  Code  of  1954" 

to  tax-exempt  entity  leasing 

26  use  169  "Internal  Revenue  Code  of  1954" 
26  use  170  "Internal  Revenue  Code  of  1954" 
research 


Temporary  Regulations  under  the  Tax  Reform  Act  of  1984,  relating 


Income  Tax-Amortization  of  certain  pollution  control  facilities 

Income  Tax-Cfwritable  contributions  of  scientific  property  used  for 


26  use  170(f)(3)  "Internal  Revenue  Code  of  1954"  Income  Tax-Estate  &  Gift  Taxes-Transfers  of  partial  interests 
in  property  for  conservation  purposes-To  extend  certain  temporary  tax  provisions 

26  use  170(i)  "Internal  Revenue  Code  of  1954"    Income  Tax-Charitable  contributions  deduction  for  nonitemizers .... 

26  use  172  "Internal  Revenue  Code  of  1954"  Income  Tax-Net  operating  losses  attributable  to  product  liattility 
losses 


26  use  172(b)(1)(E)  "Internal  Revenue  Code  of  1954"    Income  Tax-Net  operating  losses  for  certain  Real  Estate 

Investment  Trusts 

26  use  179  "Internal  Revenue  Code  of  1954"    Income  Tax-Election  to  expense  certain  depreciable  assets 

26  use  183  (e)  (3)  "Internal  Revenue  Code  of  1954"    Election  to  Postpone  Determination  with  Respect  to  the 

Presumption  that  an  Activity  is  Engaged  in  for  Profit 

26  use  189  "Internal  Revenue  Code  of  1954"    Income  Tax-Amortization  of  real  property  construction  period 

interest  &  taxes 

26  use  193  "Internal  Revenue  Code  of  1954"    Income  Tax-To  add  provisions  relating  to  tertiary  injectants  to 

conform  to  Sec  251,  Cnjde  OH  Windfall  Profit  Tax  Act  1980 

26  use  195  "Internal  Revenue  Code  of  1954"    Income  Tax-To  add  provisions  relating  to  start-up  expenditures 


1545-AF75 
1545-AG08 

1545-AA66 

1545-AG34 
1545-AA67 

1545-AA69 

1545-AA70 

1545-AA71 
1545-AD62 
1545-AD63 

1545-AA73 
1545-AD65 
1545-AF39 
1545-AF52 
1545-AG46 

1545-AA76 

1545-AA78 

1545-AA79 
1545-AA80 

1545-AF63 

1545-AG57 

1545-AG60 

1545-AA81 
1545-AA87 

1545-AA88 

1545-AF32 
1545-AF54 

1545-AF78 

1545-AG26 
1545-AA89 

1545-AA90 

1545-AA91 
1545-AA92 

1545-AA93 

1545-AA94 
1545-AA95 

1545-AG27 

1545-AA97 

1545-AA99 
1545-AB02 
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194 
195 
196 

197 
198 

199 

200 

201 
202 

203 

204 
205 
206 

207 

206 

209 
210 
211 
212 

213 

214 

215 
216 

217 
218 
219 

220 

221 

222 

223 

224 

225 

226 
227 

228 

229 

230 

231 


•Income  Tax-Estate  Tax-Gift  Tax-Procedure  and  Administration-Retirement  savings 

26  use  219(f)(3)  "Internal  Revenue  Code  of  1954"    Income  Tax-Various  per>sion,  etc.  provisions 

26  use  62  "Internal  Revenue  Code  of  1954"    Income  Tax-Gift  Tax-Employment  Taxee-Retiremerrt  Income  Plan 

Excise  Taxes-Procedure  and  Administration-Spousal  Individual  Retirement  Accourrts  Simptified  Employee  ETC 

26  use  263  "Internal  Revenue  Code  of  1954"    Incom^  Tax-Prepublication  expenditures  of  publishers 

26  use  266  "Internal  Revenue  Code  of  1954"  Income  Tax-To  clarify  treatment  of  taxes  measured  by  compensa- 
tion paid  employees 

26  use  267  "Internal  Revenue  Code  of  1954"    Temporary  regulations  under  section  267  IRC  to  reflect  section  174 

of  the  Tax  Reform  Act  of  1984  relating  to  losses,  expenses,  and  interest  in  transactions  between  related  taxpayers.. 
26  use  267  "Internal  Revenue  Code  of  1954"    Regulations  under  section  267  IRC  to  reflect  section  174  of  the  Tax 

Reform  Act  of  1984  relating  to  losses,  expenses,  and  interest  in  transactions  between  related  taxpayers 

26  use  269A  "Internal  Revenue  Code  of  1954"    Income  Tax-Personal  Service  Corporations 

26  use  274(h)  "Internal  Revenue  Code  of  1954"    Income  Tax-To  add  provisions  relating  to  foreign  Conventions 

(as  amended  by  section  4  of  Public  Law  96-608) ...._ 

26  use  274(a)  "Internal  Revenue  Code  of  1954  '    Inconra  Tax-Oisallowance  of  certain  entertainment  expenses~To 

conform  to  section  361,  Revenue  Act  of  1978 „ „ 

26  use  274(b)  "Internal  Revenue  Code  of  1954"    Income  Tax-Deductibility  of  gifts  by  employers 

26  use  277  "Internal  Revenue  CkxJe  of  1954"    Income  Tax-Taxation  of  nonexempt  membership  organizations 

26  use  280  "Internal  Revenue  Code  of  1954"    Income  Tax-Amortization  of  production  cost  of  motion  pictures, 

books,  records,  and  other  similar  property 

26  use  280F  "Internal  Revenue  Code  of  1954"    Temporary  regulations  urxler  the  Tax  Reform  Act  of  1984,  relating 

to  limitations  on  investment  tax  aedit  and  cost  recovery  deductions  for  luxury  automotiiles  and  certain  other 

properly.. 


26  use  280A  "Internal  Revenue  Code  of  1954"  Inconw  Tax-Deductions  for  expenses  attributable  to  business  use 
of  homes,  rental  of  vacation  homes 

26  use  291  "Internal  Revenue  Code  of  1954"    Income  tax-Special  Rules  Relating  to  Corporate  Preference  items.... 

26  use  302(c)(2)  "Internal  Revenue  Code  of  1954"    Waiver  of  Family  Attribution  by  Entities 

26  use  303  "Internal  Revenue  Code  of  1954"    Income  Tax-Distribution  in  redemption  of  stock  to  pay  death  taxes... 

26  use  304  "Internal  Revenue  Code  of  1954"  Income  Tax-Extension  of  Anti-Bailout  Provisions  to  Corporation 
Formed  or  Availed  of  to  Avoid  these  Provisions 

26  use  305  "Internal  Revenue  Code  of  1954"  Income  Tax-To  clarify  meaning  of  term  "reasonable  redemption 
premium" 


26  use  305  "Internal  Revenue  Code  of  1954"    Income  Tax-Temporary  Regulations-DividerKJ  reinvestment  in 

stock  of  public  utilities 

26  use  305  "Internal  Revenue  Code  of  1954"    Income  Tax-Dividend  reinvestment  in  stock  of  public  utilities 

26  use  312  "Internal  Revenue  Code  of  1954"    Income  Tax  -  Amendments  to  statutory  provisions  relating  to 

earnings  and  profits _. 

26  use  302  "Internal  Revenue  Code  of  1954"    Income  Tax-Miscellaneous  Corporate  amendments 

26  use  337  "Internal  Revenue  Code  of  1954"    Income  Tax-Simultaneous  liquidation  of  a  parent  and  subsidiary 

26  use  338  "Internal  Revenue  Code  of  1954"    Income  Tax-Elections  under  section  338,  as  added  by  section  224 

of  tfie  Tax  Equity  and  Fiscal  Responsibility  Act  of  1982  as  amended  by  ttie  Technical  Corrections  Act  of  1982 

26  liSC  338  "Intemal  Revenue  Code  of  1954"    Regulations  under  section  338(h)(9)  as  added  to  the  Code  by 

section  306  of  the  Technical  Corrections  Act  of  1982,  relating  to  special  elective  recognition  of  gain  or  loss 

26  use  7805  "Intemal  Revenue  Code  of  1954"    Temporary  regulations  relating  to  elections  and  miscellaneous 

matters  under  section  338  of  the  Intemal  Revenue  Code 

26  use  338  "Intemal  Revenue  Code  of  1954"    Income  Tax-Application  of  section  338  to  Stock  and  Asset 

AcquisitJons  in  the  intemational  Context 

26  use  7805  "Intemal  Revenue  Code  of  1954"    Temporary  regulations-Questions  and  answers  on  miscellaneous 

matters  under  section  338  of  the  Intemal  Revenue  Code 

26  use  338(i)  "Intemal  Revenue  Code  of  1954"    Anti-Avoidance  Rules  Under  Sections  338  and  346  of  the  Internal 

Revenue  0)de  of  1954 

26  use  338  "Intemal  Revenue  Code  of  1954"    Deemed  Sale  Price  When  Certain  Stock  Purchases  Are  Treated  as 

Asset  Acquisitions ^ _.,... 

26  use  338  "Intemal  Revenue  Code  of  1954"    Income  Tax-Regulations  under  section  338  (a) 

26  LfSC  341  (d)  "Intemal  Revenue  Code  of  1954"    An>endment  of  the  Income  Tax  Regulations  under  section  341, 

relating  to  collapsit)le  corporations,  to  reflect  tt>e  Tax  Reform  Act  of  1984 

26  use  346(b)  "Intemal  Revenue  Code  of  1954"    Income  Tax-Ck)rporate  Distributions  of  Appreciated  Property  and 

Partial  liquidations _ 

26  use  355  "Intemal  Revenue  Code  of  1954"    Income  Tax-Distribution  of  stock  and  securities  of  a  controlled 

corporation. 


26  use  368  "Intemal  Revenue  Ck}de  of  1954"  Inconrw  Tax-Triangular  reorganizations,  basis  and  other  conse- 
qUOTKOS 

26  use  367(b)  "Intemal  Revenue  Code  of  1954"  Income  Tax-Traatnnent  of  exchariges  described  in  section  367 
(b) » — - - » » 


1545-A066 
1545-AG62 

1545-AD59 
1545-AA36 

1545-AB03 

1545-AG10 

1545-AG11 
1545-AF11 

1545-AB04 

1545-AB05 
1545-AB06 
1545-AB07 

1545-AB08 


1545-AG24 

1545-AB09 
1545-AE78 
1545-AF13 
1545-AB13 

1545-AF27 

1545-AB15 

1545-AB16 
1545-AB14 

1545-AG30 
1545-AB12 
1545-AB18 

1545-AF38 

1545-AF93 

1545-AG09 

1545-AG13 

1545-AG25 

1545-AE32 

1545-AF29 
1545-AE60 

1545-AG33 

1545-AF16 

1545-AB20 

1545-AB21 

1545-AB26 
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242 
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244 
245 

246 
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250 

251 

252 
253 

254 

255 

256 

257 

258 

259 

260 
261 

262 
263 
264 

265 
266 
267 
268 
269 
270 
271 
272 
273 
274 


Title 


26  use  368(a)(2)(E)  "Internal  Revenue  Code  of  1954"    Income  Tax-Acquisition  of  a  corporation  l>y  merger  of  a 

corporation  controlled  by  the  acquiring  corporation 

26  use  368(a)(2)(F)  "Internal  Revenue  Code  of  1954"    Income  Tax-Exchange  funds !!..!!!.!!Z!!!.!!ZI!!!!!!!! 

26  use  368  "Internal  Revenue  Code  of  1954"    Income  Tax-Corporate  reorganization  amendments 

26  use  368  "Internal  Revenue  Code  of  1954"    Income  Tax-Temporary  Regulations-Reorganizations  involving 

financially  troubled  thrift  institutions 

26  use  385  "Internal  Revenue  Code  of  1954"    Income  Tax-Characterization  in  international  transactions  of 

interests  in  corporations  as  stock  or  indebtedness 

26  use  401  "Internal  Revenue  Code  of  1954"    Defined  benefit  plan  terminations  and  the  reversion  of  assets 

26  use  401  "Intemal  Revenue  Code  of  1954"    Certain  Cash  or  deferred  arrangements 

26  use  401(a)(2)  "Intemal  Revenue  Code  of  1954"    Income  Tax-Refund  of  Mistaken  Contributions 

26  use  401(a)(5)  "Internal  Revenue  Code  of  1954"    Income  Tax-Comparability  of  plans  for  vesting 

26  use  401(a)(9)  "Intemal  Revenue  Code  of  1954"    Incon^w  Tax-Required  distributions  from  qualified  plans  and 

individual  retirement  accounts  and  partial  rollovers  of  individual  retirement  accounts 

•Income  Tax-Amendment  of  Qualified  Joint  and  Survivor  Annuity  Regulations 

26  use  72  "Intemal  Revenue  Code  of  1954"    Various  pension  parity,  etc.  provisions  under  the  Tax  Equity  and 

Fiscal  Responsibility  Act  of  1982  and  the  Economic  Recovery  Tax  Act  of  1981 

26  use  401  (k)  "Intemal  Revenue  Act  of  1954"    Inconw  Tax-Certain  cash  or  deferred  aaangements 

26  use  401(1)  "Internal  Revenue  Code  of  1954"    Nondiscriminatory  coordination  of  defined  contribution  plans  with 

Old  Age,  Survivors,  and  Disability  Insurance 

26  use  402(a)(2)  "Intemal  Revenue  Code  of  1954"    Income  Tax-Treatment  of  Certain  Lump  Sum  Distributions 

26  use  402(a)(5)  "Intemal  Revenue  Code  of  1954"    Income  Tax-Tax-Free  Rollovers  of  Lump  Sum  Distributions 

and  Plan  Termination  Payments.  Lump  Sum  Distributions  Made  with  Respect  to  a  Decedent ^ 

26  use  403    Retirement  Arrangements  of  Churches ^ 

26  use  403(b)(7)  "Intemal  Revenue  Code  of  1954"    Income  Tax-Taxability  of  beneficiary  under  annuity  purchase 

by  sec.  501(c)  organization  or  public  school 

26  use  404(k)    Procedure  and  Administration  Regulations  under  the  Tax  Reform  Act  of  1984  relating  to  dividends 

from  ESOP's 


Income  Tax-Deduction  Limitations  and  Funding  Rules  for 


26  use  404(a)(1)  "Intemal  Revenue  Code  of  1954" 
Valuing  Certain  Agreenrents 

26  use  404(a)(l0)  "Intemal  Revenue  Code  of  1954"    Income  Tax-Empkjyee  stock  ownership  plan  loan  paymeirts... 

26  use  404(d)  "Intemal  Revenue  Code  of  1954"    Income  Tax-Deductibility  of  Payments  of  Deferred  Compensa- 
tion to  Independent  Contractors 

26  use  404(g)  "Internal  Revenue  Code  of  1954"    Income  Tax-Deduction  of  Employer  Liability  Payments,  Notice  of 
Reorganization  and  Funding  Requirements 

26  use  404A  "Intemal  Revenue  Code  of  1954"    Income  Tax-Deduction  for  Certain  Foreign  Deferred  Compensa- 
tion Plans 


Regulation 
Identifier 
Number 


26  use  408  "Internal  Revenue  Code  of  1954"    Annual  information  reports  by  trustees  and  issuers  of  individual 

retirement  plans 

26  use  409A  "Intemal  Revenue  Code  of  1954"    Income  Tax-Requirements  for  Tax  Credit  Employee  Stock 

Ownership  Plans,  Employee  Plan  Credit  and  Defined  Contribution  Plan  Voting  Rights 

26  use  411(d)(1)  "Internal  Revenue  Code  of  1954"    Income  Tax-Coordination  of  Vesting  and  Nondiscrimination 

Requirements  for  Qualified  Plans 

26  use  410  "Intemal  Revenue  Code  of  1954"    Rules  clarifying  the  Income  Tax  Regulations,  Part  1,  with  respect  to 

Service  Computatioaiinder  pension,  etc.  plans 

26  use  412  "Intemal  Revenue  Code  of  1954"    Income  Tax-Excise  Tax  Regulatk>ns~Funding  for  Qualified  Plans 

26  use  412(b)  "Intemal  Revenue  Code  of  1954"    Income  Tax-Pension  Excise  Taxes-Miscellaneous  Funding 

Provisions 


26  use  412(c)(3)  "Intemal  Revenue  Code  of  1954"    Income  Tax-Tenn.  Etc.  Funding  for  Ancillary  Benefits 

26  use  414(b)  "Intemal  Revenue  Code  of  1954"    Income  Tax-Definitions  &  special  mles 

26  use  414(a)  "Intemal  Revenue  Code  of  1954"    Income  Tax-Definitions  and  Special  Rules;  Service  for 
Predecessor „. „ ......„„ 


26  use  414(e)  "Intemal  Revenue  Code  of  1954"    Inconte  Tax-Church  Plans 

26  use  414(0  "Internal  Revenue  Code  of  1954"    Income  Tax-Definition  of  Multiemployer  Plan 

26  use  414(m)  "Internal  Revenue  Code  of  1954"    Inconw  Tax-Employees  of  an  Affiliated  Service  Group 

26  use  414(n)    Inconrra  Tax  Regulations-Affiliated  Service  Groups  and  Employee  Leasing 

26  use  415    Limitations  on  Benefits  and  Contributions  Under  Qualified  Plans 

26  use  416  "Intemal  Revenue  Code  of  1954"    Questions  and  answers  on  top-heavy  plans „ 

26  use  416  "Internal  Revenue  Code  of  1954"    Income  Tax-Top-heavy  plans 

26  use  418  "Intemal  Revenue  Code  of  1954"    Income  Tax-Reorganization  Status „ 

26  use  4188  "Intemal  Revenue  Code  of  1954"    Income  Tax-Minimum  Contribution  Requirement  In  General 

26  use  41 8C  "Intemal  Revenue  Code  of  1954"    Income  Tax-Overburden  Credit  Against  Minimum  Contribution 
Requirement „ 


1545-AB30 
1545-AB31 
1545-AB29 

1545-AB28 

1545-AB34 
1545-AF81 
1545-AG36 
1545-AD68 
1545-AD69 

1545-AE95 
1545-AD70 

1545-AE84 
1545-AD72 

1545-AE93 
4545-AD73 

1545-AD74 
1545-AE25 

1545-AD75 

1545-AG65 

1545-AD76 
1545-AD77 

1545-AD78 

1545-AOeO 

1545-ADei 

1545-AF83 

1545-AD82 

1545-AD83 

1545-AE59 
1545-A084 

1545-AD85 
1545-AD86 
1545-AB35 

1545-AD87 
1545-AD88 
1545-AD89 
1545-AD90 
1545-AE91 
1545-AE75 
1545-AF18 
1545-AE87 
1545-AD91 
1545-AD92 

1545-AD94 
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278 
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281 

282 
283 

284 

285 

286 

287 
288 

289 

290 

291 

292 

293 
294 
295 
296 

297 
298 

299 
300 

301 
302 
303 

304 

305 

306 

307 
308 
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26  use  4180  "Internal  Revenue  Code  of  1954' 

Related  Vesting  Provisions 

26  use  419A  "Internal  Revenue  Code  of  1954" 
26  use  422A  "Internal  Revenue  Code  of  1954" 
26  use  446<e)  "Internal  Revenue  Code  of  1954" 

an  erTOf>eous  method  of  accounting 

26  use  446(e)  "Interral  Revenue  Code  of  1954" 
an^  481 


Income  Tax-Adjustments  in  Accrued  Benefits;  Insolvent  Plans; 


Treatment  of  Funded  Welfare  Benefit  Plans 

\ncon\e  Tax-Creation  &  treatment  of  Incentive  stock  options 

Income  Tax-Requests  for  change  of  method  of  accounting  from 

Income  Tax-Qarification  of  relationship  between  sections  446(e) 


Income  Tax-Method  of  accounting  for  corporations  engaged  in 
Income  Tax-To  clarity  treatment  of  certain  costs  incuned  with 


26  use  447  "Internal  Revenue  Code  of  1954" 

farming 

26  use  451  "Internal  Revenue  Code  of  1954" 

respect  to  long  term  contracts 

26  use  453  "Internal  Revenue  Code  of  1954"    Income  Tax-General  ailes  relating  to  installment  sales 

26  use  453  "Internal  Revenue  Code  of ^1954"    Inconra  Tax  Regulations-Part  I.  Installment  Sales  by  nontaxable 

entities. „ „ 


26  use  453  "Internal  Revenue  Code  of  1954"  Income  Tax  Regulations-Part  1 -Special  rules  relating  to  installment 
obligations  that  are  readily  tradable  or  payable  on  demand 

26  use  453  "Internal  Revenue  Code  of  1954"  Income  Tax-Installment  obligations  received  from  a  liquidating 
corporation. 


26  use  453  "Internal  Revenue  Code  of  1954"  Income  Tax-Installment  obligations  received  in  transactions  in 
wfiich  gain  or  loss  is  generally  not  recognized ..-r 

26  use  453  "Internal  Revenue  Code  of  1954"    Income  Tax-Installment  sales  between  related  parties 

26  use  453A  "Internal  Revenue  Code  of  1954"  Income  Tax-Installment  method  reporting  by  dealers  In  personal 
property.. 


26  use  453B  '.'Internal  Revenue  Code  of  1954"    Income  Tax  -  Gain  or  loss  on  the  disposition  of  an  installment 

obligation „ ; „ 

26  use  453  "Internal  Revenue  Code  of  1954"    Income  Tax-Installment  Sales  Revision  Act  of  1980,  Regulations 

relating  to  wrap-around  mortgages 

26  use  453A  "Internal  Revenue  Code  of  1954"    Income  Tax  Regulations-Part  1.  Installment  Sale  by  Dealers  in 

Personal  Property 

26  use  458  "Internal  Revenue  (Dode  of  1954'    Income  Tax-Exclusion  from  gross  income  with  respect  to 

magazines,  paperbactcs,  and  record  returns  after  close  of  taxable  year 

26  use  461  "Internal  Revenue  Code  of  1954"    Income  Tax-Treatment  of  prepaid  interest 

26  use  463  "Internal  Revenue  Code  of  1954"    Income  Tax-Accaial  of  vacation  pay 

26  use  464  "Internal  Revenue  Code  of  1954"  Income  Tax-Limitation  on  deductions  in  case  of  farming  syndicates . 
26  use  465   "Internal  Revenue  Code  of  1954"    Income  Tax-Determination  of  amounts  at  risk  with  respect  to 

certain  activities ...~ 

26  use  465  "Internal  Revenue  Code  of  1954"    Extension  of  the  at-risk  rules 

26  use  466  "Internal  Revenue  Code  of  1954"    Income  Tax-Qualified  discount  coupons  returned  after  close  of 

taxable  year 


26  use  471  ""Internal  Revenue  Code  of  1954"    Inconw  Tax-Inventories  at  cost  or  market,  whrchever  is  lower 

26  use  472(d)  "Internal  Revenue  Code  of  1954"    Income  Tax-Three-year -averaging  for  increases  in  inventory 

value  ¥»hen  electing  UFO  method  of  accounting;  value  when  electing  LIFO  method  of  accounting 

26  use  472  "Internal  Revenue  Code  of  1954"    Inventory  computed  by  use  of  consumer  or  producer  price  Indexes... 

26  use  473  "Internal  Revenue  Code  of  1954  "    Inconie  Tax-Qualified  liquidations  of  LIFO  inventories 

26  use  474  "Internal  Revenue  Code  of  1954"    Use  of  One  Inventory  Pool  by  Small  Business  Electing  LIFO 

Mettxxl  of  Accounting 

26  use  482  "'Internal  Revenue  Code  of  1954"    Income  Tax-Allocation  of  income  &  deductkjns  among  taxpayers  to 

revise  percentage  applied  in  determining  rental  charge  for  use  of  tangible  property 

26  use  483(g)  "Internal  Revenue  Code  of  1954"    Income  Tax-Maximum  rate  of  imputed  interest  for  sale  of  land 

between  related  persons 

26  use  483   "Internal  Revenue  Code  of  1954"    Income  Tax  -  Semiannual  compounding  of  the  test  rate  under 

sectkxi483 


26  use  501  (k)  "Internal  Revenue  Code  of  1954"    Income  Tax-Child  care  organizatkjns 

26  use  501(c)(3)  "Internal  Revenue  Act  of  1954"    Income  Tax-Estate  Tax-Gift  Tax-Exemption  of  Certain 

Amateur  Athletic  Organizations  From  Tax 

26  use  501(c)(12)  '"Internal  Revenue  Code  of  1954"    Income  Tax-Rules  Clarifying  the  Regulations  With  Respect 

to  the  Computation  of  "Gross  Income"  of  an  Electric  Cooperative 

26  use  501(e)  "Internal  Revenue  Code  of  1954"    Income  Tax-Amendment  of  regulations  to  reflect  the  grant  of  tax 

exempt  status  to  certain  Hospital  Service  Organizations 

26  use  501(c)(7)  "Internal  Revenue  ;Q9de  of  1954"    Income  Tax-Tax  Treatment  of  Certain  Social  Clubs  & 

Prohibition  of  Discrimination  by  Certain  Social  CKibs _ 

26  use  505  (a)  "Internal  Revenue  Code  of  1954"    f^ondiscrimination  requirements  under  sections  501  (c)  (9)  and 

(20) ; 


1545-AD95 
1545-AG14 
1545-AB36 

1545-AB37 

1545-AB38 

1545-AB39 

1545-AB40 
1545-AB42 

1545-AF73 

1545-AG37 

1545-AB43 

1545-AB44 
1545-AB45 

154^-AB47 

1545-AB41 

1545-AB46 

1545-AF71 

1545-AB48 
1545-AB49 
1545-AB50 
1545-AB51 

1545-AB52 
1545-AF86 

1545-AB53 
1545-AB54 

1545-AB55' 

1545-AF65 

1545-AB56 

1545-AF92 

1545-AB57 

1545-AB58 

1545-AF59 
1545-AG64 

1545-AD97 

1545-AD99 

1545-AE01 

1545-AD98 

1545-AG23 
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328 

329 

330 

331 
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333 

334 

335 
336 
337 

338 
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340 

341 

342 

343 

344 

345 
346 

347 

348 

349 

350 
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Title 


Internal  Revenue  Code  of  1954"    Notification  Requirement  for  Section  501(c)  (9)  and  (20) 


Income  Tax-Social  clubs  unrelated  business  irwome 

Income  Tax-Hospital  services  not  to  constitute  an  unrelated 


26  use  505  (c) 

organizations 

26  use  512(a)(3)  "Internal  Revenue  Code  of  1954' 
26  use  513(e)  "Internal  Revenue  Code  of  1954' 

trade  or  business 

26  use  514(c)  "Internal  Revenue  Code  of  1954"    Income  Tax-Unrelated  trade  or  business  income — 

26  use  527  "Internal  Revenue  Code  of  1954"    Income  Tax-Aates  of  tax  for  principal  campaign  committees 

26  use  527  "Internal  Revenue  Code  of  1954"    Income  Tax-Relationship  between  section  527  and  the  Federal 

Election  Campaign  Act ~ 

26  use  585  "Internal  Revenue  Code  of  1954"    Income  Tax-Limitation  on  additions  to  bank  loss  reserves 

26  use  595  "Internal  Revenue  Code  of  1954"    Treatment  of  Foreclosed  Property  by  Certain  Creditors 

26  use  612  "Internal  Revenue  Code  of  1954"    Income  Tax-Restoration  of  depletion  deductions  on  bonus  and 

advanced  royalties  in  certain  cases - - 

26  use  613(A)  "Internal  Revenue  Code  of  1954"    Income  Tax-Supplementary  njies  on  limitations  on  percentage 

depletion  for  oil  &  gas 

26  use  613A(c)(10)  "Internal  Revenue  Code  of  1954"    Income  Tax-To  conform  to  Sec  3  of  ttie  Act  of  12/28/80 

26  use  642(g)  "Internal  Revenue  Code  of  1954"    Income  Tax-Disallowance  of  certain  items  as  deductions  for 

estate  and  \ncon\e  tax  purposes 

26  use  644  "Internal  Revenue  Code  of  1954"    Income  Tax-Special  rule  for  property  transferred  at  less  than  fair 

market  value.. 


Regulation 
Identifier 
Number 


26  use  667  "Internal  Revenue  Code  of  1954" 

26  use  679  "Internal  Revenue  Code  of  1954" 

beneficiaries 


Income  Tax-Procedure  &  Administration-Accumulation  Tnjsts 

Income  Tax-Procedure  4  Administration-Foreign  trusts  having  U.S. 


to 


26  use  704(b)  "Internal  Revenue  Code  of  1954"    Income  Tax-Determination  of  partner's  distributive  share 

26  use  7805    Amendment  of  section  1.704-1  to  provide  mles  on  partner's  distributive  shares  of  itema  atlrib. 

nonrecourse  debt  and  the  inten-elationship  of  sutjsections  (b)  and  (c)  of  section  704 

26  use  706(c)(2)(B)  "Internal  Revenue  Code  of  1954"    Income  Tax-Items  alkx»ted  to  portkx>  of  year  partner  hetd 

interest _ 


26  use  731  "Internal  Revenue  Code  of  1954"    Income  Tax-Amendment  of  Sec  1.731 -1(0)  to  clarify  the  tax 

treatment  of  a  distribution  of  property  by  a  partnership  to  a  partner  wtio  had  recently  contritiuted  other  property 

26  use  809(d)  "Internal  Revenue  Code  of  1954"    Imputed  earnings  rate  for  mutual  life  insurance  companies 

26  use  818(c)  "Internal  Revenue  Code  of  1954"    Treatment  of  graded  premium  policies  under  the  approximate 

revaluation  method  of  recomputing  reserves « - - 

26  use  809  "Internal  Revenue  Code  of  1954"    Income  Tax-To  clarify  the  treatment  of  certain  amounts  refunded  in 

reinsurance  transactions. - - - - 

26  use  861(a)(7)  "Internal  Revenue  Code  of  1954"    Income  Tax-Source  of  income  of  undenwriting  income 

26  use  861  "Internal  Revenue  Code  of  1954"    Source  of  interest  and  dividends 

26  use  861  "Internal  Revenue  of  Code  1954"    Amendment  of  the  Income  Tax  Regulatkxw  under  Sec.  1.861-8  to 

provkJe  for  the  alkxation  and  apportionment  of  partnership  expenses 

•Income  Tax-Computation  of  taxable  income  from  sources  within  and  without  the  United  States 

26  use  871  "Internal  Reverxje  Code  of  1954"    Income  Tax-Original  issue  discount 

26  use  892  "Internal  Revenue  Code  of  1954"    Income  Tax-Rules  fbr  determining  wtiether  kjans  or  net  leases  are 

commercial  activities - 

26  use  897(e)(2)  "Internal  Revenue  Code  of  1954"    Income  Tax-Partnership,  tnist.  and  estate  mles  regarding 

taxation  of  foreign  investment  in  U.S.  real  property  interests 

26  use  897  "Internal  Revenue  Code  of  1954"    Income  Tax-Taxation  of  foreign  investment  in  U.S.  real  property 

and  information  returns  concerning  foreign  ownership  of  U.S.  real  property 

26  use  897  "Internal  Revenue  Code  of  1954"  Notue  of  proposed  rulemaking-nonrecognitkxi  corporate  distribu- 
tions and  reorganizations  under  the  Foreign  Investtnent  In  Real  Property  Tax  Act 

26  use  902  "Internal  Revenue  Code  of  1954"    lrK»me  Tax-To  clarify  mles  for  determining  earnings  &  profits  of  a 

foreign  corporation  &  amount  of  creditable  foreign  taxes - 

26  use  904(f)  "Internal  Revenue  Code  of  1954"    Income  Tax-Recapture  of  Overall  Foreign  Losses 

26  use  905(c)  "Internal  Revenue  Code  of  1954"    Income  Tax-Procedure  &  Administration-Taxpayer's  obligation 

to  file  a  notice  of  redetermination  of  foreign  tax  and  civil  penalties  for  failure  to  file 

26  use  905(c)  "Internal  Revenue  Code  of  1954"    Income  Tax-Temporary  Regulations-Taxpayer's  obligation  to  file 

a  notice  of  redetermination  of  foreign  tax  and  civil  penalties  for  failure  to  file 

26  use  907  "Internal  Revenue  Code  of  1954"    Amendment  of  regulatksns  under  sectk>n  907  o«  the  Internal 

Revenue  Code  of  1954  to  confomi  them  to  section  21 1  of  the  Tax  Equity  and  Fiscal  Responsibility  Act  of  1982 

26  use  907  "Internal  Revenue  Code  of  1954"    Income  Tax-Limitation  on  Foreign  Tax  Credit  for  Foreign  Oil  and 

Gas  Taxes 


Income  Tax-lnoome  of  U.S.  citizens  ft  residents  working  abroad, 


26  use  911  "Internal  Revenue  Code  of  1954" 

exclusions  arKl  deduction  from  gross  income 

26  use  936  "Internal  Revenue  Code  of  1954"    AmerKJmertt  of  regulations  under  secttons  934  and  936  to  conform 

to  changes  made  by  section  213  of  the  Tax  Equity  and  Fiscal  Responsibility  Act  of  1982 „ - 


1545-AG44 
1545-AB59 

1545-AE05 
1545-AEOO 
1545-AB60 

1545-AE06 
1545-AB66 
1545-AFOO 

1545-AB69 

1545-AB73 
1545-AB74 

1545-AB75 

1545-AB76 
1545-AB78 

1545-AB79 
1545-AB80 

1545-AGOO 

1545-AB81 

1545-AB84 
1545-AG63 

1545-AF03 

1545-AB86 
1545-AB89 
1545-AF15 

1545-AF57 
1545-AB88 
1545-AB93 


1545-AB94 

/545-AB98 

1545-AB99 

1545-AF17 

1545-AC02 
1545-Ae05 

1545-Ae06 

1545-Ae09 

1545-AE34 

1545-AF60 

1545-Ae08 

1545-AF21 
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367 
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26  use  936<d)(2)  "Intemal  Revenue  Code  of  1954"  Income  Tax-Definition  of  qualified  possession  source 
investment  income  for  purposes  of  Puerto  Rico  &  possession  tax  credit 

26  use  954  "Intemal  Revenue  Code  of  1954"  Current  taxation  of  foreign  oil  related  income  of  controlled  foreign 
corporations. 


Income  Tax-Amendments  affecting  DISC  pertaining  to  military  sales 

» 

Income  Tax-Basis  of  certain  appreciated  property  transferred 


26  use  995  "Intemal  Revenue  code  of  1954' 

&  incremental  export  gross  receipts 

26  use  1014(e)  "Intemal  Revenue  Code  of  1954' 

to  decedent,  ETC 

26  use  4978  "Intemal  Revenue  Code  of  1954"    Stock  sales,  etc,  to  and  by  ESOP's,  etc 

26  use  1056  "Intemal  Revenue  Code  of  1954"    Income  Tax-Basis  limitation  &  recapture  of  depreciation  on  player 

contracts 


26  use  1058  "Intemal  Revenue  code  of  1954"    Inconw  Tax-Transfers  of  securities  under  certain  agreements 

26  use  1092  "Intemal  Revenue  Code  of  1954"    Income  Tax-Tax  straddles 

26  use  1232A  "Intemal  Revenue  Code"    Regulations  under  section  1232A  relating  to  original  issue  discount  taken 

into  account  on  t>asis  of  constant  interest  rate...... 

26  use  1232B  "Intemal  Revenue  Code"    Regulations  under  section  1232B  relating  to  the  tax  treatment  of  stripped 

bonds 


26  use  1239  "Intemal  Revenue  Code  of  1954"  Income  Tax-Time  for  determining  relatedness  under  section 
1239~Relating  to  transfer  of  depreciable  property  between  related  persons 

26  use  1248  "Intemal  Revenue  Code  of  1954"  Income  Tax-Gain  from  sale  or  exchange  of  stock  In  foreign 
corporations 


26  use  1253  "Intemal  Revenue  Code  of  1954"  Income  Tax-To  clarify  treatment  of  basis  in  transfers  of 
franchises,  trademarks,  &  trade  names 

26  use  1254  "Intemal  Revenue  Code  of  1954"    Income  Tax-Gain  from  disposition  of  interest  in  oil  or  gas  property. 

26  use  1092(a)  "Intemal  Revenue  Code  of  1954"  Income  Tax  Regulations-Part  1-Tax  straddle  identification 
rules : 


26  use  1256  Regulations  relating  to  foreign  cunency  contracts  under  section  1256  of  the  Intemal  Revenue  Code ... 
26  use  483  "Intemal  Revenue  Code"    Income  Tax-Temporary  regulations  under  section  1274  and  483  relating  to 

deferred  payments  under  the  Tax  Reform  Act  of  1984 

26  use  1275  "Internal  Revenue  Code  1954"    Original  issue  discount  reporting  requirements 

26 -use  1361  "Intemal  Revenue  Code  of  1954"    Income  Tax-Treatment  of  obligations  which  purport  to  represent 

delrt  as  a  second  class  of  stock 

26  use  1361  "Internal  Revenue  Code  of  1954"    Income  Tax-Definition  of  S  Corporation 

26  use  1362    Amendment  of  Income  Tax  Regulations  under  Code  sections  1362  and  1363  relating  to  the  election, 

revocation,  and  termination  of  an  S  corporation 

26  use  1366  "Intemal  Revenue  Code  of  1954"    Income  Tax-Pass-Thru  of  S  corporation  items  to  shareholders 

26  use  1367  "Intemal  Revenue  Code  of  1954"    Income  Tax-Rules  relating  to  adjustment  to  basis  of  stock  of 

sharehokJers  of  S  corporatkxi  and  to  determination  of  basis  of  property  distribution  by  corporation 

26  use  1371  "Intemal  Revenue  Code  of  1954"    Income  Tax-Certain  rules  relating  to  shareholders  of  subchapter  S 

corporations 


26  use  1371  "Intemal  Revenue  Cede  of  1954"    Income  Tax-Application  of  subchapter  C  rules  to  S  corporations 

26  use  1372    Income  Tax-Treatment  of  S  corporation  as  a  partnership  for  certain  purposes  of  the  Intemal 

Revenue  Code  of  1954 

26  use  1374    Amendment  of  lncon>e  Tax  Regulations  under  sections  1374  and  1375  relating  to  the  imposition  of 

tax  on  capital  gains  ar>d  passive  investment  income 

26  use  1377  "Intemal  Revenue  Code  of  1954"    Income  Tax-Definitions  and  Special  Rules  pertaining  to  S 

corporation. 


26  use  1361  "Intemal  Revenue  Code  of  1954"  Income  Tax-Certain  elections  under  the  Subchapter  S  Revision 
Act  of  1982 

26  use  1382  "Intemal  Revenue  Code  of  1954"  Income  Tax-To  clarify  Section  1.1382-6  with  regard  to  inventory 
pools. 


26  use  1382  "Intemal  Revenue  Code  of  1954"    Income  Tax-Distributions  qualifying  as  patronage  dividends 

26  use  1441  "Intemal  Revenue  Code  of  1954"    Income  Tax-Personal  services  income  of  nonresident  alien 
irnlivkJuais 


26  use  1491  "Interrwl  Revenue  Code  of  1954"    Income  Tax-Excise  tax  on  transfers  of  property  to  foreign  persons 

to  avoid  the  Federal  ir)come  tax 

26  use  1502  "Intemal  Revenue  Code  of  1954"    26  CFR  Part  l-Amendment  of  the  Income  Tax  Regulations  under 

section  1502  of  the  Code  to  reflect  section  224  of  Tax  Equity  and  Fiscal  Responsibility  Act  of  1982 

26  use  1502  "Intemal  Revenue  Code  of  1954"    Amerxlment  of  consolidated  retums  regulations  relating  to  life-life 

consolidations .*. 

26  use  1502  "Intemal  Revenue  Code  of  1954"    Amendment  of  section  1.1502-14  to  modify  treatment  of  stock 

redemptions  and  r)ondividend  distributions  in  excess  of  basis 

26  use  1502  "Intemal  Revenue  Code  of  1954"    Income  Tax-ConsolkJated  return/ Accumulated  eamings  tax- 

eamings  and  profits  wtwn  a  member  is  a  personal  holding  company 


1545-AeiO 

1545-AE38 

1545-AC17 

1545-AC18 
1545-AG21 

1545-AC19 
1545-AC20 
1545-AC21 

1545-AE27 

1545-AE21 

1545-Ae29 

* 

1545-AC31 

1545-AC34 
1545-AC35 

1545-AC24 
1545-AF50 

1545-AG59 
1545-AG50 

1545-AC37 
1545-AE86 

1545-AE26 
1545-AE85 

1545-AEB8 

1545-AC38 
1545-AE90 

1545-AE28 

1545-AE92 

1545-AE94 

1545-AF30 
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1545-Ae39 

1545-AC43 

1545-AC44 

1545-AF41 

1545-AF67 

1545-AG35 

1545-AC51 
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26  use  1 502  "Internal  Revenue  Code  of  1954"    tncotne  Tw-Credit  &  deductions  etc.,  for  cortsoMated  returns : 

26  use  1502  "Internal  Revenue  Code  of  1954"    Income  Tax-Te  reflect  amendments  of  consolidated  return 

regulations  to  reflect  Merchant  Marine  Act  of  1970  concerning  Merchant  k4anne  &  Fisheries  Capital  ETC „ 

26  use  1502  "Internal  Revenue  Code  of  1954"    Income  Tax-Accelarated  depreciation  in  investrrtem  adiustments.... 

26  use  1502  "Internal  Revenue  Code  of  1954"    Income  Tax-At  risk  limMatiorts  of  section  466....„ 

26  use  1504  "Internal  Revenue  Code  of  1954"    Income  Tax-lr>dudibiiity  in  an  affiliated  group  of  subsidiaries 

formed  to  comply  with  foreign  laws _ „ _ „ „ 

26  use  1563(a)(2)  "Internal  Revenue  Code  of  1954"    Income  Tax-To  reflect  the  U.S.  Supreme  Court  in  U.S.  v. 

Vogel  Fertilizer  Co.,  holding  that  each  member  of  Stockgroup  must  own  stock  in  each  brother-stster  corp 

26  use  2001  "Internal  Revenue  Code  of  1954"    Estate  and  Gift  Taxes,  Income  Taxes-Unified  Credit  in  lieu  of 

exemptions,  unified  rate  schedule  for  estate  and  gift  taxes  situs  of  foreign  partnerships  for  estate  taxation^ 

26  use  2032A  "Internal  Revenue  Code  of  1954"    Estate  Tax-Vatuation  of  certain  fanm,  etc.  reel  property 

26  use  2036(a)  "Internal  Revenue  Code  of  1954"    Estate  &  Gift  Taxes-lnckjsion  of  stock  in  estate  where 

decedent  retained  voting  rights 

26  use  2012  "Internal  Revenue  Code  of  1964"    Estate  an6  Gift  Taxes-Increase  in  limitations  on  marital 

deductions „ „ 

26  use  2210  "Internal  Revenue  Code  of  1954"    Assumptkjn  of  Estate  Tax  Liability  by  ESOP's 

26  use  2503  "Internal  Revenue  Code  of  1954"    Gift  Tax-Transitional  rule  for  the  increased  annual  gift  tax 

exclusion  and  the  unlimited  exclusion  for  certain  transfers _ _ 

26  use  2518(c)  "Internal  Revenue  Code  of  1954"    Gift  Tax-Certain  transfers  treated  as  qualified  disclaimers 

26  use  2518  "Internal  Revenue  Code  of  1954"    Esute  &  Gift  Taxes-Disclaimers 

26  use  2621   "Internal  Revenue  Code  of  1954"    Estate  &  Gift  Tax-Generation-skipping  transfers  tax  return 

requirement,  ETC _ 

26  use  3121(t)  "Internal  Revenue  Code  of  1954"    Empl.  Tax-Social  security  tax  on  employers  of  individuals  who 

receive  income  from  tips _ _ 

26  use  3121  "Internal  Revenue  Code  of  1954"    Employment  Tax-To  require  withholding  of  social  security  and 

railroad  retirement  tax  from  certain  payments  of  sick  pay _ „ _ _ _ „ 

26  use  3121  "Internal  Revenue  Code  of  1954"    Amendnrtent  of  the  empk>yment  tax  regulations  under  code  section 

3121(e)  to  conform  to  section  321  of  the  Social  Security  Amendments  of  1983 „ 

26  use  6302(c)    Treatment  of  certain  deferred  compensation  and  salary  reduction  arrarigements 

26  use  3405    Employment  Tax-WithhoWing  from  Perwiorw,  Annuities,  and  Other  Deterred  Income 

26  use  3406  "Internal  Revenue  Code  of  1954"    To  provide  regulations  relating  to  backup  withholding  under 

section  3406 „ „ „ 


26  use  3406  "Intemal  Revenue  Code  of  1954"    To  provide  temporary  regulations  relating  to  backup  withhoWing 

where  the  Service  notifies  payor  to  withhold  due  to  an  irKX>rrect  taxpayer  kfentification  number ...„ _ 

26  use  3508  "Intemal  Revenue  Code  of  1 954"    Treatment  of  real  estate  agents  and  direct  sellers  as  nortem- 

pfoyees  for  employment  tax  purposes-reporting  requirements  with  respect  to  direct  sellers 

26  use  4041  "Internal  Revenue  Code  of  1954"    Excise  Tax-Applicable  to  articles  sokJ  on  and  after  1964  .„ _ 

26  use  4051  "Internal  Revenue  Code  of  1 954"    Excise  Tax-Retailers  excise  taxes  on  motor  vehicles „ 

26  use  4051  "Intemal  Revenue  Code  of  1954"    Temporary  regulatk>n  Excise  Taxes  on  heavy  trucks,  truck  trailers 

and  semitrailers,  and  tractors  sold  at  retail , „ „ 

26  use  4061  "Internal  Revenue  Code  of  1954"    JExcise  Tax-Manufacturers  excise  taxes  on  motor  vehKles 

26  use  4064  "Internal  Revenue  Code  of  1954"    Excise  Tax-Gas  guzzler  tax „ 

26  use  4071(a)(1)  "Intemal  Revenue  Code  of  1954"    Manufacturers  &  Retailers  Excise  Tax-Excise  tax  refund  in 

cases  of  certain  uses  of  tread  rubber  &  adjustnients  pursuant  to  warranty — 

26  use  4071  "Intemal  Revenue  Code  of  1954"    Manufacturers  &  Retailers  Excise  Tax-Relating  to  recapped  or 

retreaded  tires _ _ ~ „ _ 

26  use  4041  "Intemal  Revenue  Code  of  1954"    Manufacturers  and  Retailers  Excise  Taxes-Taxes  on  fuels,  tires 

and  gasoline _ — 

26  use  4481  "Intemal  Revenue  Code  of  1954"    Heavy  Vehicle  Use  Tax  and  Tax  on  Diesel  Fuel 

26  use  4611   "Internal  Revenue  Code  of  1954"    Excise  Tax-Environmef>tal  taxes-Imposition  of  taxes  on 

petroleum  and  certain  chemicals ~ _ « 

26  use  4681  "Intemal  Revenue  &}de  of  1954"    Excise  Tax-Environmental  taxes-Imposition  of  tax  on  hazardous 

wastes 


26  use  4701^  "Intemal  Revenue  Code  of  1954"    Excise  Tax-Tax  on  issuer  of  registration-required  obligation  not  in 

registerej^form _ 

26  use  Soi(h)  "Internal  Revenue  Code  of  1954"    Income  Tax-Lobbying  by  public  charities.....'. -~ 

26  use  4943  "Internal  Revenue  Code  of  }954"    Foundation  excise  tax-Excess  business  hoklings  „ 

26  use  4941  "Intemal  Revenue  Code  of  1954"    Foundation  Excise  Tax-Procedure  and  Administration-Revision  of 

second  tier  excise  tax  provisions,  etc.  under  Chapters  42  and  43 _. 

26  use  4962  "Intemal  Revenue  Code  of  1954"    Income  Tax-Excise  Tax-Procedure  and  Administratnn-  Various 

Private  Foundation  Proviskjns _ _ _ — — 

26  use  4976  "Intemal  Revenue  Code  of  1954"    Tax  with  respect  to  certain  funded  welfare  benefit  plans 

26  use  4997  "Internal  Revenue  Code  of  1954"    Excise  Tax-Oefinition  of  newly  discovered  oil 


1545-AC48 

1545-AC52 
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1545-AC76 
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1545-AF61 
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1545-AC91 
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1545-AC96 
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26  use  4991  "Internal  Revenue  Code  of  1954"    Excise  Tax-Witti  Respect  to  the  Definition  of  Taxable  Crude  Oil 

26  use  4986  to  4998  "Internal  Revenue  Code  of  1954"    Excise  Tax-Issues  arising  where  multiple  parties  share  in 

production,  including  unitizations,  partnerships,  trusts  and  estates 

26  use  4992(e)  "Internal  Revenue  Code  of  1954"    Excise  Tax- Independent  Producer  Oil  Allocations  Within  a 

Related  Group  Under  the  Crude  Oil  Windfall  Profit  Tax  Act  1980 „ _ 

26  use  4993  "Internal  Revenue  Code  of  1954"    Excise  Tax-Incremental  Tertiary  Oil 

26  use  4994  "Internal  Revenue  Code  of  1954 '    Excise  Tax-Exemptions  for  Qualified  Governmental  Interests, 

Qualified  Charitable  Interests  (Including  Residential  Child  Care  Agencies),  Indian  Oil,  Alaskan  ETC 

26  use  4994(c)  "Internal  Revenue  Code  of  1954"    Excise  Tax-Exempt  Front-End  Oil  Under  the  Crude  Oil  Windfall 

Profit  Tax  Act  1980 

26  use  4991  "Internal  Revenue  Code  of  1954"    Excise  Tax-Oil  From  a  Stripper  Well  Property 

26  use  4996  "Internal  Revenue  Code  of  1954"    Excise  Tax-Definition  of  oil  removed  from  the  premises 

26  use  4996  "Internal  Revenue  Code  of  1954"    Excise  Tax-Definition  of  Property  Under  the  Crude  Oil  Windfall 

Profit  Tax  Act  1980 

26  use  4996  "Internal  Revenue  Code  of  1954"    Excise  Tax-Amendment  of  Sec  51 .4996-1  (b)  With  Respect  to  the 

Treatment  of  Net  Profits  Interests  for  Windfall  Profits  Tax  Purposes 

26  use  6011  "Internal  Revenue  Code  of  1954"    Returns  required  on  magnetic  media „ 

26  use  6012  "Internal  Revenue  Code  of  1954"    Form  of  Individual  Tax  Return 

26  use  6015    To  provide  regulations  relating  to  new  exception  to  estimated  tax  penalty  where  individual  has  no  tax 

liability  for  preceding  taxable  year 

26  use  6015  "Internal  Revenue  Code  of  1954"    Conform  regulations  under  sections  6015,  6154, 6654  and  6655  to 

section  201(i)  of  the  Technical  Corrections  Act  of  1982 

26  use  6031  "Internal  Revenue  Code  of  1954"    Income  Tax-Amendments  to  requirements  for  return  of  partnership 

income 

26  use  6033  "Internal  Revenue  Code  of  1954"    Income  Tax-Procedure  &  Administration-Return  and  reporting 

requirements 

26  use  6035  "Internal  Revenue  Code  of  1954"    Income  Tax-to  antend  regulations  under  Internal  Revenue  Code 

sections  6035  and  6679  relating  to  returns  of  foreign  personal  holding  companies 

26  use  6038  "Internal  Revenue  Code  of  1954"    Income  Tax-information  returns  required  of  certain  foreign-owned 

corporations;  foreign  corporation  reporting  requirements  and  penalties 

26  use  6041  "Internal  Revenue  Code  of  1954"    Return  of  Infonnation  as  to  Payments  of  $600  or  more 

26  use  6045  "Internal  Revenue  Code  of  1954"    Information  Returns  of  Brokers 

26  use  6045  "Internal  Revenue  Code  of  1954"    Furnishing  statements  required  with  respect  to  certain  substitute 

payments 

26  use  6045  "Internal  Revenue  Code  of  1954"    Furnishing  statements  required  with  respect  to  certain  substitute 

payments 

26  use  6045  "Internal  Revenue  Code"    Information  returns  of  brokers 

26  use  6046A  "Internal  Revenue  Code  of  1954"    Income  Tax-Regulations  relating  to  returns  as  to  interests  in 

foreign  partnerships 

26  use  6049(b)    Amendnr>ent  of  the  Income  Tax  Regulations  under  section  6049(b)  (2)(D)  of  the  Internal  Revenue 

Code  of  1954  to  clarity  when  interest  is  paid  outside  the  United  States 

26  use  6050E  "Internal  Revenue  Code  of  1954  "    Reporting  of  State  and  local  income  tax  refunds 

26  use  60500  "Internal  Revenue  Code  of  1 954 '    Notice  of  proposed  rulemaking-lnformation  returns  with  respect 

to  subsidized  energy  financing  or  grants 

26  use  6050J  "Internal  Revenue  Code  of  1954"    Temporary  Regulation  relating  to  reporting  of  foreclosures  and 

atiandonments  of  security  under  the  Tax  Reform  Act  of  1984 

26  use  6050J  "Internal  Revenue  Code  of  1954"    Notk:e  of  proposed  Rulemaking  relating  to  reporting  of 

foreclosures  and  abandonments  of  security  under  the  Tax  Reform  Act  of  1984 

26  use  6050J  "Internal  Revenue  Code  of  1954"    Notk:e  of  Proposed  Rulemaking  relating  to  reporting  of  transfers 

of  security  to  a  person  ottier  than  the  lender  under  the  Tax  Reform  Act  of  1984 

26  use  6104(b)  "Intemal  Revenue  Code  of  1954"    Public  Inspection  of  Exempt  Organization  Returns 

26  use  6111  "Intemal  Revenue  Code  of  1954"    Proposed  regulations  under  sections  6111  and  6709,  relating  to 

tax  shetter  registration 

26  use  61 12  "Internal  Revenue  Code  of  1954"    Requirement  to  maintain  lists  of  investors  in  potentially  abusive  tax 

,  shelters 

26  use  6112  "Intemal  Revenue  Code  of  1954"    Requirement  to  maintain  lists  of  investors  in  potentially  abusive  tax 

shelters 

26  use  6166  "Intemal  Revenue  Code  of  1954"  Estate  Tax-Procedure  and  Administration-Defen^al  and  Install- 
ment Payment  of  Estate  Tax 

26  use  6222  "Intemal  Revenue  Code  of  1954"    Miscellaneous  rules  relating  to  consolidated  administrative  and 

judicial  proceedings  to  determine  tfie  tax  treatment  of  partnership  items 

26  use  6231(a)(7)  "Intemal  Revenue  Code  of  1954"    Designation  of  tax  matters  partner  for  purposes  of 

determining  the  tax  treatment  of  partnership  items 

26  use  6231(a)(3)  "Intemal  Revenue  Code  of  1954"    Definition  of  "partnership  item" 
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26  use  6232   "Internal   Revenue  Code  of   1954"    Extension  of  rules  for  partnership-level  determination  of 

Partnership  items  to  the  windfall  profit  tax 

26  use  6232  "Internal  Revenue  Code  of  1954"    Proposed  regulations  of  section  6232,  relating  to  the  applicability 

of  partnership  audit  rules  to  the  Windfall  Profit  Tax 

26  use  6241  "Internal  Revenue  Code  of  1954"    Determination  of  the  tax  treatment  of  Subchapter  S  items  at  the 

Corporate  level 

26  use  6325  "Internal  Revenue  Code  of  1954"    Procedure  and  Administration-Release  of  liens,  notice  before  levy, 

property  exempt  from  levy  redemption  of  levied  real  property  and  amount  of  damages  in  case  of  wrongful  levy 

26  use  6411  "Internal  Revenue  Code  of  1954"    Income  Tax-Tentative  Refund  of  Tax  Under  Claim  of  Right 

Adjustment '. 

26  use  6001  to  6427  "Internal  Revenue  Code  of  1954"  Excise  Tax-Sporting  Goods  and  Firearms  &  Administra- 
tion Provisions  of  Special  Application  to  Manufacturers  &  Retailers  Excise  Tax 

26  use  6602  "Internal  Revenue  Code  of  1954"    Regulations  on  Procedure  and  Admin 

26  use  6611  "Internal  Revenue  Code  of  1954"    Modification  of  interest  payments  for  certain  periods 

26  use  6652  "Internal  Revenue  Code  of  1954"    Income  Tax-Penalties  for  Failure  to  Make  Returns  or  Furnish 

Statements  (As  Amended  by  Sec.  1123  of  Subtitle  C  of  Title  ll-Omnibus  Reconciliation  Act  of  1980) 

26  use  6655  "Internal  Revenue  Code  of  1954"    To  provide  regulations  relating  to  accelerated  payment  of 

estimated  taxes  by  corporations 

26  use  6659  "Internal  Revenue  Code  of  1954"    Procedure  &  Administration-Addition  to  Tax  in  the  Case  of 

Valuation  Overstatements,  &  Increase  in  the  Negligence  Penalty *..... 

26  use  6661  "Internal  Revenue  Code  of  1954"    Income  Tax-Addition  to  tax  for  a  substantial  understatement  of 

liability 

26  use  6700  "Internal  Revenue  Code  of  1954"    Penalty  for  promoting  abusive  tax  shelters 

26  use  6701  "Internal  Revenue  Code  of  1954"    Penalty  for  Aiding  and  Abetting  in  the  understatement  of  Tax 

Liability 

26  use  2815(d)    Amendment  of  the  Inconrfe  Tax  Regulations  under  section  6815(d)  dealing  with  certificates  of 

compliance  with  the  Income  tax  laws  issued  to  aliens  departing  the  United  States 

26  use  6867  "Internal  Revenue  Code  of  1954"    Income  Tax-Presumption  of  jeopardy  in  the  case  of  illegal  activity 

cash 

26  use  7502  "Internal  Revenue  Code  of  1954"    Procedure  and  Administration-Amendment  of  Regulations 

Relating  to  the  Timely  Mailing  of  Returns,  Taxes  and  Deposits 

26  use  7609  "Internal  Revenue  Code  of  1954"    Administrative  Summonses 

26  use  7611    "Internal  Revenue  Code  of  1954"    Procedure  and  Administration-Restrictions  on  Church  Tax 

Inquiries  and  Examinations 

26  use  7805  "Internal  Revenue  Code  of  1954"    Amendments  of  the  Regulations  on  Procedure  and  Administration 

under  section  7701  relating  to  classification  of  certain  investment  arrangements 

26  use  7805  "Internal  Revenue  Code  of  1954"    Procedure  and  Administration  Part  602  -  To  provide  regulations 

relating  to  the  display  of  control  number  assigned  by  OMB 

PL  98-369,  Sec  511  to  561     Temporary  Regulations  on  effective  dates  and  other  questions  arising  under  the 

employee  benefit  provisions  of  the  Tax  Reform  Act  of  1984 

26  use  7701  "Internal  Revenue  Code  of  1954"    Indian  tribal  governments  treated  as  States  for  certain  purposes 

26  use  7872  "Internal  Revenue  Code  of  1954"    Temporary  Income  Tax  Regulations  under  the  Tax  Reform  Act  of 

1984,  relating  to  Below-market  interest  rate  loans 

46  use  1177  "Merchant  Marine  Act  of  1936"    Income  Tax-Maritime  Capital  Construction  Fund 

5  use  301    Statement  of  Procedural  Rules-Amendments  to  Statement  of  Procedural  Rules-1981-1 

5  use  552    Amendments  to  the  Statement  of  Procedural  Rules  1982-2 

5  use  301    Statement  of  Procedural  Rules-Special  Amendment 
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Income  Tax-Rules  relating  to  title  1 1  cases  for  individuals 

Employment  Tax-Penalties  for  False  Information  with  Respect  to 


26  use  1398  "Internal  Revenue  Code  of  1954" 
26  use  6682  "Internal  Revenue  Code  of  1954" 

Withholding 

26  use  44A  "Internal  Revenue  Code  of  1954" 
26  use  128  "Internal  Revenue  Code  of  1954" 
^26  use  167(k)  "Internal  Revenue  Code  of  1954"    Income  Tax-Amortization  of  low-income  housing . 


Inconw  Tax-Increase  in  child  care  credit. 
Income  Tax-Partial  exclusion  of  interest... 


1545-AC41 

1545-AD40 
1545-AA02 
1545-AA75 
1545-AA84 
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Internal  Revenue  Service— Completed  Actions — Continued 


Se- 

quonc* 
Numtier 


501 

502 

503 

504 

505 

•506 

507 

508 

509 

510 

511 
512 

513 

514 

515 

516 

517 

518 

519 

520 
521 
522 
523 
524 
525 
526 
527 

528 

529 

530 


531 
532 


533 
534 


Title 


26  use  162  "Internal  Revenue  Code  of  1954"    Inconne  Tax-Employee  Benefit  Costs  and  Indirect  Construction 

Costs  Allocable  to  Self  Constructed  assets 

26  use  367(a)(2)  "Internal  Revenue  Code  of  1954"    Incotne  Tax-Exception  for  transfers  of  property  from  the  U.S. 

designated  by  the  Seaetary 

26  use  367(a)(1)  "Internal  Revenue  Code  of  1964*    Income  Tax-Relating  to  njling  requests  with  respect  to 

transfers  by  United  States  persons  to  foreign  corporations 

26  use  643(d)  "Internal  ReverMje  Code  of  1954"    Income  tax-Treatment  of  credit  (or  tax  withheld  on  interest, 

dividends  and  patroraige  drviderxte  received  by  an  estate  or  trust _ 

26  use  864  "Internal  Revenue  Code  of  1954  '    Income  Tax-To  prevent  a  foreign  bank  with  branch  office  in  United 

states  from  avoiding  United  States  taxation  by  booking  a  loan  in  a  foreign  office 

26  use  897  "InterrMl  Revenue  Code  of  1954"    Income  Tax-Temporary  Regulations-Non-recognition,  corporate 

distributions,  and  reorganization  rules  regardir>g  taxatkx)  of  foreign  investment  in  U.S.  real  property 

26  use  897(e)(2)  "Internal  Revenue  CkxJe  of  1954"    Income  Tax-Temporary  Regulations-Partnership,  trust  and 

estate  rules  regarding  taxation  of  foreign  investment  in  U.S.  real  property  interests 

26  use  901(f)  "Internal  Revenue  Code  of  1954"    Income  Tax-Certain  payments  for  oil  or  gas  not  to  be  conskjered 

as  taxes 


26  use  907  "Internal  Revenue  Code  of  1954"    Income  Tax-Limitatkxi  dealing  with  foreign  tax  credit  for  taxes  paid 

in  connection  with  foreign  oil  &  gas  income 

26  use  955  "Internal  Revenue  Code  of  1954"    Amendment  of  regulations  under  sectkxi  955  dealing  with  related 

group  electwn  with  respect  to  qualified  investments  in  foreign  base  shipping  company  operatkxis 

26  use  1253  "Internal  Revenue  Code  of  1954"    Income  Tax-Transfer  of  franchises;  trademarks  A  trade  names 

26  use  2031  "Internal  Revenue  Code  of  1954"    Estate  &  Gift  Taxes-Reviswn  of  interest  rate  assumptions  for 

actuarial  purposes 

26  use  2039  "Internal  Revenue  Code  of  1954"    Income  Tax-Regulatk>ns  to  change  election  procedures  of  income 

tax  treatment 

26  use  2522  "Internal  Revenue  Code  of  1954"    Estate  Tax-Treatment  of  certain  contributkxis  of  works  of  art, 

ETC 


26  use  3302  "Internal  Revenue  Code  of  1954"    Amendment  of  sections  31.3302  (a)-3  and  31.3302  (b)-2  to  delete 

the  requirement  for  State  certification  of  the  Federal  Unemployment  Tax  Act  credit  clairned  by  employees 

26  use  4943  "Internal  Revenue  Code  of  1954"    Foundation  Excise  Tax-Taxes  on  excess  business  hoWings  of 

private  foundations-Effect  of  reorganizations  and  corporate  distritwtions 

26  use  6050D  "Internal  Revenue  Code  of  1954"    Temporary  Income  Tax  Regulations-lnformatk>n  returns  with 

respect  to  subsklized  energy  financing  or  grants 

26  use  6053  "Internal  Revenue  Code  of  1954"    Employment  tax-Reporting  by  certain  large  food  or  beverage 

establishments  with  respect  to  tips 

26  use  6107  "Internal  Revenue  Code  of  1954"    Requirement  that  certain  persons  retain  copies  of  income  tax 

returns  upon  the  Ik^uidatran  of  acorporatk)n.„ 

26  use  6302    Federal  Tax  Deposit  System 

26  use  7430  "Internal  Revenue  Code  of  1954"    Recovery  of  court  costs  and  certain  fees  in  a  civil  tax  proceeding ... 

26  use  7871  "Internal  Revenue  Code  of  1954"    Indian  tribal  governments  treated  as  States  for  certain  purposes 

PL  97-34,  Sec  266    Income  Tax-Anyxtizatk)n  Deductkjn  for  Motor  Carrier  Operating  Authority 

5  use  301     Statement  of  Procedural  Rules-Amendments  to  1981-2 ~ 

5  use  301     Statement  of  Procedural  Rules-1 979-2  Periodic  Amendments 

26  use  7805  "Internal  Revenue  Code  of  1954"    Temporary  regulations  relating  to  finaix;e  leases 

26  use  7805  "Internal  Revenue  Code  of  1954"    Income  Tax  Regulations  relating  to  charitable  contributions  of 

property  under  section  170(e)(3) 

26  use  7805  "Internal  Revenue  Code  of  1954"    Temporary  regutatrans  relating  to  charitable  contributkxis  of 

property  qualifying  under  section  170  (e)  (3) 

26  use  6041  "Internal  Revenue  Code  of  1954"    Temporary  regulations  under  the  Interest  and  Dividends  Tax 

Compliance  Act  of  1 984  dealing  with  information  reporting  and  backup  withholding  in  the  case  of  foreign  office  of 

U.S.  ETC 


26  use  4041  "Internal  Revenue  Code  of  1954"  Temporary  Regulations  under  the  Highway  Revenue  Act  of  1982 
and  the  Tax  Reform  Act  of  1984,  relating  to  heavy  vehk:le  use  tax,  tax  on  diesel  fuel,  tax  on  the  sale  of  piggyback 
trailers,  ETC 


26  use  6045  "Internal  Revenue  Code"    Information  returns  of  brokers 

26  use  6045  "Internal  Revenue  Code  of  1954"  Temporary  Regulations  under  the  Interest  and  Dividend  Tax 
Compliance  Act  of  1984  dealing  with  information  and  backup  withholding  on  redemption  of  retirement  proceeds 
payment  ETC 

26  use  6111  "Internal  Revenue  Code  of  1954"  Temporary  regulations  under  section  6111  and  6707,  relating  to 
tax  shelter  registration — 

26  use  7652    Payment  of  excise  taxes  collected  on  rum  to  Puerto  Rko  and  the  U.S.  Virgin  Islands — 


Regulatwn 
Identifier 
Number 


1545-AA77 

1545-AB25 

1545-AB24 

1545-AF04 

1545-AB92 

1545-AB96 

1545-AB97 

1545-AeOO 

1545-Ae07 

1545-AF74 
1545-Ae33 

1545-AC61 

1545-AE08 

1545-Ae66 

1545-AF51 

1545-AE13 

1545-AG06 

1545-AE65 

1545-AF14 
1545-AF99 
1545-AF25 
1545-AF56 
1545-AD48 
1545-AD49 
1545-AD50 
1545-AG28 

1545-AG16 

1545-AG32 

1545-AG22 


1545-AG19     / 
1545-AG47 


1545-AG56 

1545-AG40 
1545-AG53 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Current  and  Projected  Rulemakings 


94.  INCOME  TAX-CREDIT  FOR 
INCREASING  RESEARCH  ACTIVITIES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  44F  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulations  will  provide 
the  extent  to  which  taxpayers  will  be 
entitled  to  an  income  tax  credit  for 
increases  in  certain  research  activity. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

01/21/83 

NPRM  Comment 

01/21/83 

Period  Begin 

NPRM  Comment 

03/19/83 

Period  End 

Hearing 

04/19/83 

Final  Action 

12/31/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-236-81. 

Drafting  attorney:  David  Haglund  (202) 
566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Quinrv< 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  Treasury  decision. 

Agency  Contact  David  R.  Haglund. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3297 

PIN:  1545-AA07 

95.  INCOME  TAX-EMPLOYEE  STOCK 
OWNERSHIP  PLAN  CREDIT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  44G  Internal 
Revenue  Code  of  1954;  26  USC  404(i)  Inter- 
nal Revenue  Code  of  1954;  26  USC  409A 
Internal  Revenue  Code  of  1954;  26  USC 
46(a)(2)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  provide 
guidance  for  electing  the  employee 
stock  ownership  credit  based  on 
contributions  to  a  tax  credit  employee 
stock  ownership  plan.  The  maximum 
credit  is  determined  as  a  percentage  of 
aggregate  compensation  of  employees 
under  the  plan  which  cannot  exceed  0.5 
for  1983  and  1984.  and  .75  for  1985 
through  1987. 


Timetable: 


Action 


Date 


FR  Ctte 


NPRM  12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-151-81. 

Drafting  attorney:  John  C.  Khil  (202) 
566-6212. 

Reviewing  attorney:  Michael^A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  notice. 

Agency  Contact  John  C.  Khil. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W..  Washington. 
DC.  20224.  202  566-6212 

RIN:  1545-AD56 

96.  INCOME  TAX-JOINT  OWNERSHIP 
OF  ENERGY  ITEMS  &  RENEWABLE 
ENERGY  SOURCE  EXPENDITURES 
FOR  PURPOSES  OF  THE 
RESIDENTIAL  ENERGY  CREDIT  TO 
CONFORM  TO  SECS  201(A)  &  202  OF 
THE  ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  44C  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  the  public  with  guidance  to 
comply  with  changes  made  to  section 
44C  by  the  Energy  Tax  Act  of  1978  and 
the  Windfall  Profit  Tax  Act  of  1980 
relating  to  defining  passive  and  active 
solar  system,  subsidized  energy 
financing  and  other  terms  pertaining  to 
the  residential  energy  credit. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-73-80. 

Drafting  attorney:  Annie  R.  Alexander 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 


Agency  Contact  Annie  R.  Alexander, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  N.W..  Washington. 
D.C.  20224.  202  566-3297 

RIN:  1545-AA03 

97.  CREDIT  FOR  CLINICAL  TESTING 
EXPENSES  FOR  CERTAIN  DRUGS 
FOR  RARE  DISEASES  OR 
CONDITIONS 

Legal  Authority:    26  USC  7805;  26  USC 

44H(d)(5);  26  USC  280C(c)(3) 

CFR  Citation:    26  CFR  44H;  26  CFR  280C 

Abstract  Proposal  would  amend  the 
Income  Tax  Regulations  in  order  to 
conform  the  regulations  to  sections  44H 
and  280C{c)  of  the  Internal  Revenue 
Code  of  1954.  relating  to  the  new  credit 
for  clinical  testing  expenses  for  certain 
drugs  for  rare  diseases  or  conditions. 
The  proposal  would  provide  the  public 
with  the  guidance  needed  to  comply 
with  the  law  and  would  affect 
taxpayers  seeking  to  obtain  the  new 
credit. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/15/84 


Small  Entity:  Not  /Applicable 

Additional  Information:  LR-55-83. 

Drafting  attorney:  Nerman  Dobynes 
Hubbard  (202)  566-3297. 

Reviewing  attorney:  John  Bromell  (202) 
566-3326. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Fairlea  Sheehy. 

In  the  Office  of  the  Commissioner  for 
Signature. 

Agency  Contact  Nerman  Dobynes 
Hubbard.  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W., 
Washington,  DC.  20224,  202  566-3297 

RIN:  1545-AF64 

98.  INCOME  TAX-INVESTMENT 
CREDIT  FOR  COOPERATIVES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  46  Internal 
Revenue  Code  of  1954;  26  USC  47  Internal 
Revenue  Code  of  1954;  PL  95-600,  Sec  316 

CFR  Citation:  26  CFR  1 

Abstract  The  regulation  would  provide 
guidance  with  respect  to  the  investment 
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tax  credit  for  cooperatives  and  their 
patrons. 

Timetablr. 


Action 


FR  Cit* 


NPRM  12/27/83    48  FR  56965 

NPRM  Comment  12/27/83    48  FR  56965 

Period  Begin 

NPRM  Comment  02/27/84 

Period  End 

Final  Action  01/00/85 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-4-78. 

Drafting  attorney:  Patricia  K.  Keesler 
(202)  566-3430. 

Reviewer  Robert  Waltuch  (202)  566- 
3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 

Notice  published  12/27/83. 

In  Chief  Counsel  for  preparation  of 
Treasury  decision. 

Agency  Contact  Patricia  K.  Keesler, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
DC  20224,  202  566-3430 

RIN:  1545-AA09 

99.  INCOME  TAX-THE  INVESTMENT 
CREDIT  FOR  QUALIFIED  PROGRESS 
EXPENDITURES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  46  Internal 
Revenue  Code  of  1954;  26  USC  47  Internal 
Revenue  Code  of  1954;  26  USC  48  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract:  The  proposed  regulations  add 
a  new  section  to  provide  rules  for 
claiming  the  investment  credit  for 
qualified  progress  expenditures. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/30/79    44  FR  05910 

NPRM  Comment  01/30/79    44  FR  05910 

Period  Begin 

NPRM  Comment  04/01/79 

Period  End 

Hewing  06/27/79 

Final  Action  12/31/84 

SmaO  Entity:  Not  Applicable 

Additional  Information:  LR-73-75. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-3458. 


Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  Attorney:  Garlock. 

Agency  Contact  ^flchel  A.  Daze, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3458 

RIN:  1545-AA13 

100.  INCOME  TAX-INVESTMENT 
CREDIT  FOR  COMMUTER  HIGHWAY 
VEHICLES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  46  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  Proposal  would  interpret  the 
rules  contained  in  sections  46  and  47  of 
the  Internal  Revenue  Code  of  1954 
dealing  with  the  investment  tax  credit 
for  certain  commuter  highway  vehicles, 
thereby  providing  needed  guidance  to 
the  public  on  how  the  Internal  Revenue 
Service  intends  to  interpret  those 
sections  of  the  Code. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


12/31/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-169-79. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3487. 

OHice  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Draft  of  notice  of  proposed  rulemaking 
forwarded  for  signature  on  07/26/83. 

Agency  Contact  Michel  A.  Daze, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3458 

RIN:  1545-AA08 

101.  INCOME  TAX-AT  RISK 
LIMITATIONS  ON  INVESTMENT 
CREDIT 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  46(c)(8)  In- 
ternal Revenue  Code  of  1954;  26  USC 
46(c)(9)  Intemal  Revenue  Code  of  1954;  26 
USC  47(d)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 


Abstract  The  regulations  will  explain 
and  illustrate  the  application  of  the 
investment  tax  credit  at  risk  rules  under 
which  (with  certain  exceptions)  a 
taxpayer's  credit  base  for  section  38 
property  for  purposes  of  calculating  the 
amount  of  investment  credit  (for  certain 
taxpayers  engaged  in  certain  activities) 
shall  be  reduced  by  the  nonqualified 
nonrecourse  financing  with  respect  to 
such  property. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/05/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-240-81. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  Rick  D'Avino  (202) 
566-4518. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Keith  E.  Stanley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
DC.  20224,  202  566-3458 

RIN:  1545-AA15 

102.  INCOME  TAX-CHANGES  MADE 
BY  SECS  222(A)  AND  223(B)  OF  THE 
CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1980 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  46<a)  Internal 
Revenue  Code  of  1954;  26  USC  48(1) 

CFR  Citation:  26  CFR  1  ^ 

Abstract  The  proposed  regulations  will 
reflect  the  repeal  of  the  refundable 
feature  of  the  solar  and  wind  energy 
credits  and  the  extension  of  the  energy 
credit  through  1990  for  certain  long-term 
energy  projects. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-150-80. 

Drafting  Attorney:  William  A.  Jackson 
(202)  566-4336 

Reviewing  Attorney:  Robert  B.  Coplan 
(202)  566-3287 
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Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

In  Office  of  Chief  Counsel  (Legislative 
and  Regulations  Division]  for 
preparation  of  notice. 

Agency  Contact:  William  A.  Jadcson, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  568-4336 

RIN:  1545-AA14 

103.  INCOME  TAX-TAX  TREATMENT 
OF  MASS  ASSETS  FOR  INVESTMENT 
CREDIT  PURPOSES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  38  Internal 
Revenue  Code  of  1954;  26  USC  46  Internal 
Revenue  Code  of  1954;  26  USC  47  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26CFR1 

Abstn^t:  Proposal  would  clarify  the 
investiTOrtfT&x-credit  recapture 
treatment  of  mass  assets  thereby  giving 
needed  guidance  to  the  public  on  how 
the  Internal  Revenue  Service  intends  to 
interpret  this  area. 

Timetable: 


Timetable: 


Action 


Data  FR  Cita 


NPRM  11/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-92-73. 

Drafting  attorney:  Sandra  E.  Wallach 
(202)  566-3458. 

Reviewing  attorney:  Carolyn  Swift  (202) 
566-3458. 

Agency  Contact  Sandra  E.  Wallach. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AA10 

104.  INCOME  TAX-AMENDMENT  OF 
RECAPTURE  RULES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  47  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  investment  tax  credit 
recapture  regulations  will  be  updated  to 
explain  the  recapture  treatment  for 
recovery  property. 


Action 


Data 


FR  CHa 


NPRM 


12/00/84 


SmaM  Entity:  tM  Appticat>le 

Additional  Information:  LR-315-81. 

Drafting  attorney:  Sandra  E.  Wallach 
(202)  566-3458. 

Reviewing  attorney:  Carolyn  Swift  (202) 
566-3458. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice.     ^ 

Agency  Contact  Sandra  E.  Wallach, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AA16 

105.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  SECTIONS  47. 
48  AND  196  RELATING  TO  BASIS 
ADJUSTMENT  TO  REFLECT 
INVESTMENT  TAX  CREDIT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  47  Internal 
Revenue  Code  of  1954;  26  USC  48  Internal 
Revenue  Code  of  1954;  26  USC  196  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  proposed  regulations 
would  provide  rules  concerning  a  basis 
adjustment  in  the  case  of  the 
investment  tax  credit. 

Timetal>le: 


Action 


Data  FR  Ctta 


NPRM 


12/00/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-183-82. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Notice  of  proposed  rulemaking  in  the 
Tax  Legislative  Counsel's  Office  of 
Treasury  Department  for  comment 

Agency  Contact  Gail  H.  Morse, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AF06 


106.  INCOME  TAX-INCREASE  IN 
INVESTMENT  TAX  CREDIT  FOR 
QUALIFIED  REHABILITATION 
EXPENDITURES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code;  26  USC  48  Internal  Revenue 
Code 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  provide  rules 
and  definitions  relating  to  terms  such  as 
quahfied  rehabilitated  expenditures, 
qualified  rehabilitated  building, 
substantial  rehabihtation  and  certified 
historic  structure. 


Timetable: 

Action 

Data 

FR  Cite 

Notice 
NPRM 

04/30/84 
06/30/85 

Smalt  Entity:  Not  /Applicable 

Additional  Information:  LR-238-81. 

Drafting  Attorney:  John  Schmalz  (202) 
566-3297. 

Reviewing  Attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  Reviewing  Attorney: 
D'Avino 

Preliminary  draft  at  Treasury  for  review 
and  comment. 

Agency  Contact  John  Schmalz, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3287 

RIN:  1545-AA12 

107.  INCOME  TAX-INVESTMENT 
CREDIT  FOR  REHABILITATED 
STRUCTURES 

Legal  Authority:  26  USC  7^05  internal 
Revenue  Code  of  1954;  26  USC  48  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  rules  and  defmitions  relating  to 
terms  such  as  qualified  rehabilitated 
building,  quahfied  rehabihtated 
expenditure,  and  major  portion. 

Tlmetat>le: 


Action 


Data  FR  Cfta 


NPRM 
Hearing 
Final  Action 


10/28/80 
03/31/81 
06/30/85 


Small  Entity:  Not  Applicable 
Additional  Information:  LR-191-78 
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Current  and  Projected  Rulemakings 


Drafting  Attorney:  John  Schmalz  (202) 
566-3297. 

Reviewinf^  Attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino 

Preliminary  draft  at  Treasury  for 
review. 

Agency  Contact  John  Schmalz. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
D.C.  20224.  202  566-3297  * 

RIN;  154S-AA21 

108.  INCOME  TAX-SPECIAL  RULES 
ADDED  BY  SEC  223(C)  OF  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980, 
RELATING  TO  REDUCTION  OF 
CREDIT  WHERE  PROPERTY  IS 
FINANCED  BY  SUBSIDIZED  ETC 

Legal  Auttwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  48(lMntemal 
Revenue  Code  of  1954;  PL  96^223,  Sec 
223<c) 

CFR  Citation:  26  CFR  1 

AlMtract  The  regulations  will  provide 
that  subsidized  energy  fmancing  and 
proceeds  of  exempt  industrial 
development  bonds  used  to  Tmance  a 
facility  reduce  the  qualified  investment 
in  the  energy  property  contained  in  that 
facility  for  purposes  of  determining  the 
amount  of  \he  energy  tax  credit. 

Timetal>le: 


Action 


Dat*  PR  CKe 


NPRM  01/26/82    47  FR  03559 

NPRM  Comment  01/26/82    47  FR  03559 

Period  Begin 

NPRM  Comment  03/20/82 

Period  End 

Hearing  06/03/82 

Rnal  Action  12/00/84 

Small  Entity:  Not  Applicat)le 

Additional  Information:  LR-176-80. 

Drafting  Attorney:  Charles  W.  Culmer 
(202)  566-4336. 

Reviewing  Attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  Moshe  Schuldinger 
(202)  566-2928. 


Agency  Contact:  Charles  W.  Culmer. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-4336 

RIN:  1545-AA26 

109.  •  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
48  (L)  (16),  RELATING  TO  THE 
ENERGY  INVESTMENT  CREDIT  FOR 
QUALIFIED  INTERCITY  BUSES  THAT 
ARE  LEASED 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  48  (I)  (16) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  amendments  to  the 
regulations  will  provide  guidance  for 
determining  the  eligibility  of  taxpayers 
for  the  energy  credit  when  a  qualified 
intercity  bus  is  leased. 

Timetable: 


Timetable: 


Action 


Data 


FR  Citt 


NPRI«I  12/31/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-69-84. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  Moshe  Schuldinger 
(202)  566-2928. 

Agency  Contact  Michel  A.  Daze, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AG31 ^^ 

110.  INCOME  TAX-DEFINITION  OF 
ENERGY  PROPERTY,  TO  REFLECT 
ADDITION  BY  SEC  222(H)  OF  THE 
CRUDE  OIL  WINDFALL  PROFIT  TAX 
ACT  OF  1980  OF  QUALIFIED 
INTERCITY  BUSES  AS  ENERGY 
PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  48(1)  Internal 
Revenue  Code  of  1954;  26  USC  46(a) 

CFR  Citation:  26  CFR  l 

Abstract  The  proposed  regulations 
establish  rules  for  claiming  the  energy 
investtnent  credit  for  qualified  intercity 
buses. 


Action 


Data 


FR  Cita 


NPRM  09/03/82    47  FR  38918 

NPRM  Comment  09/03/82    47  FR  38918 

Period  Begin 

NPRM  Comment  11/02/82 

Period  End 

Final  Action  12/31/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-7g-80. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  586-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Notice  published  in  the  Federal  Register 
09/03/82. 

T.D.  signed  by  Commissioner  8/22/83. 

T.D.  returned  by  Treasury  for  revision 
1/12/84. 

Agency  Contact  Michel  A.  Daze, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3458 

RIN:  1545-AA24 

111.  INCOME  TAX-DEFINITION  OF 
FILMS  THAT  ARE  "TOPICAL  OR 
OTHERWISE  ESSENTIALLY 
TRANSITORY  IN  NATURE" 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  48(k)  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  proposed  regulations 
more  specifically  define  what  movie 
and  television  films  and  videotapes 
qualify  for  the  investment  credit. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/03/82    47  FR  24142 

NPRM  Comment  06/03/82    47  FR  24142 

Period  Begin 

NPRM  Comment  08/02/82 

Period  End 

Final  Action  04/30/85 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  LR-143-80. 

Drafting  Attorney:  David  Haglund  (202) 
566-3297. 

Reviewing  Attorney:  John  Bromell  (202) 
566-3326. 
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Current  and  Projected  Rulemaidngs 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Thuronyi. 

Presently  under  consideration  in  Office 
of  Chief  Counsel  (Legislation  and 
Regulations  Division). 

Agency  Contact  Davkl  R.  Ha^und, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3297 

RIN:  1545-AA22 

112.  INCOME  TAX-INVESTMENT 
CREDIT  IN  CASE  OF  PROPERTY  USED 
BY  TAX  EXEMPT  ORGANIZATIONS  & 
GOVERNMENTAL  UNITS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  38(b]  Internal 
Revenue  Code  of  1954;  26  USC  48(j)  Internal 
Revenue  Code  of  1954;  26  USC  48(k)  Internal 
Revenue  Code  of  1954  , 

CFR  Citation:  26  CFR  l 

Abstract:  Proposal  would  change  the 
definition  of  use  of  property  by  a  tax 
exempt  organization  or  a  governmental 
unit,  for  purpose  of  applying  rules 
relating  to  the  investment  tax  credit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-223-78. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-4336. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Offlce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  McCarty. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division]  for 
preparation  of  notice. 

Agency  Contact  Ada  S.  Rousso, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-4336 

RIN:  1545-AA23 

113.  INCOME  TAX-ADJUSTMENTS  TO 
NEW  JOBS  CREDIT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  51  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 


Abstract  The  regulations  would 
provide  rules  and  defmitions  relating  to 
the  targeted  job  as  amended  by  the 
Economic  Recovery  Tax  Act  of  1981. 


Timetable: 

Action 

Date 

FR  cue 

NPRM 

11/23/83 

48  FR  52943 

NPRM  Comment 

11/23/83 

48  FR  52943 

Period  Begin 

NPRM  Comment 

01/23/84 

Period  End 

Final  Action 

06/30/85 

SntiaH  Entity:  Not  Applicable 

Additional  Information:  LR-218-81. 

Drafting  attorney:  John  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 

Thuronyi,  McCarty. 

Notice  of  proposed  rulemaking 
published,  public  hearing  scheduled. 

Agency  Contact  John  Schmalz, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington; 
D.C.  20224.  202  566-3297 

RIN:  1545-AA31 

114.  INCOME  TAX-ALTERNATIVE 
MINIMUM  TAX 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  55  Internal 
Revenue  Code  of  1954;  26  USC  57  Interruil 
Revenue  Code  of  1954;  26  USC  58  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  Regulations  will  provide 
rules  for  the  computation  of  the 
alternative  minimum  tax  and  the 
computation  of  the  credits  that  may  be 
used  to  reduce  that  tax,  as  well  as  rules 
for  determining  the  amount  of  tax 
preference  for  excluded  dividends  and 
interest,  mining  exploration  and 
development  costs,  and  circulation, 
research  and  experimental 
expenditures.  The  Regulations  will  also 
provide  rules  relating  to  the  optional  10 
year  write  off  of  certain  tax 
preferences. 

Timetable: 


Action 


Date  FR  Cite 


Additional  Information:  LR-235-62. 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  Robert  Coplan 
(202)  566-3287. 

In  Legislation  and  Regulations  for 
preparation  of  notice. 

Agency  Contact  Neil  W.  Zyskind. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
DC  20224.  202  566-3287 

RIN:  1545-AE80 

115.  INCOME  TAX-MINIMUM  TAX 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  56  Internal 
Revenue  Code  of  1954;  26  USC  57  Internal 
Revenue  Code  of  1954;  26  USC  58  bXemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  will  explain 
how  to  compute  items  of  tax  preference 
for  purposes  of  the  minimum  tax.  The 
regulations  will  also  provide  tax  benefit 
rules  with  respect  to  the  minimum  tax 
for  tax  preferences. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/85 


NPRM  12/00/84 

Small  Entity:  Not  /Applicable 


SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-151-76. 

Drafting  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 

(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Oarlock. 

Revised  draft  of  notice  to  Office  of  Tax 
Legislative  Counsel  (Treasury)  06/08/82. 

Agency  Contact:  Robert  B.  Coplan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington. 
D.C.  20224,  202  566-3287 

RIN:  1545-AA33 

116.  INCOME  TAX-MINIMUM  TAX. 
ITEM  OF  TAX  PREFERENCE  FOR 
INTANGIBLE  DRILLING  COSTS 
INCURRED  Hi  DRtUJNQ  OIL.  GAS  OR 
GEOTHERMAL  WELLS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  57  Internal 
Revenue  Code  of  1954 
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CFR  Citation:  26CFR1 

Abstract  These  regulations  will  explain 
the^pplication  and  determination  of 
the  tax  preference  item  for  intangible 
drilling  costs  which  was  added  by  the 
Tax  Reform  Act  of  1976.  The 
regulations  will  provide  rules  for 
determining  a  taxpayer's  net  income 
&om  oil  and  gas  properties,  rules  for 
determining  if  a  well  is  nonproductive 
and  rules  for  determining  the  proper 
preference  tax  if  a  well  proves  to  be 
nonproductive  after  the  close  of  a 
taxable  year  for  which  a  tax  return  has 
already  beeh  filed. 

Timetable: 


Action 


Datt 


FR  Cite 


Action 


Date  FR  en* 


NPRM 


06/00/85 


SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-20g-78. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener. 

In  Office  of  Chief  Counsel  (Legislative 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Margaret  O'Connor, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224,  202  566-3287 

RIN:  1545-AA34 

117.  INCOME  TAX-NONQUALIFIED 
SALARY  REDUCTION  AGREEIMENTS 

Legal  Auttmrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  61  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  This  regulation  would  provide 
guidance  regarding  the  tax  treatment  of 
nonqualified  deferred  compensation 
arrangements  established  by  tax 
exempt  charitable  organizations  such  as 
non-profit  hospitals  for  their  employees. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM  02/03/78    43  FR  4638 

NPRM  Comment    02/03/78    43  FR  4638 

Period  Begin 
Fmai  Action  03/06/78 

Effective 
NPRM  Comment    04/04/78 

Period  End 


Heanng 

05/14/78 

News  release 

06/11/79 

issued  for 

comment 

Hearing 

11/27/79 

Final  Action 

00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-194-77. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener. 

Agency  Contact  John  A.  Tolleris, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constituti^  )f^venue  N.W.,  Washington, 
D.C.  20224,^02  566-3590 

RIN:  1545-AA35 

118.  INCOME  TAX-TREATMENT  OF 
INCOME  OF  CERTAIN  INNOCENT 
SPOUSES  IN  COMMUNITY  PROPERTY 
STATES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  66  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

At>8tract  The  regulations  would 
provide  rules  for  determining 
acceptable  amounts  of  community  ^ 
earned  income  transferred  between 
spouses  living  apart  in  community 
property  states,  which  will  not  preclude 
the  disregard  of  community  property 
laws  for  federal  tax  purposes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/30/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-41-81. 

Drafting  Attorney:  Ewan  Purkiss  (202) 
566-3238. 

Reviewing  Attorney:  John  Parcell  (202) 
566-3336. 

In  Office  of  Chief  Counsel  (Legislative 
and  Regulations  Division)  for 
preparation  of  notice. 


Agency  Contact  Ewan  Purkiss, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224,  202  566-3238 

RIN:  1545-AA37 

119.  INCOME  TAX-UNISEX  ANNUITY 
TABLES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  72  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  imisex  tables  to  be  used  in 
reporting  payments  received  on  annuity 
contracts.  The  unisex  tables  would 
replace  the  tables  currently  prescribed 
in  the  regulations.  The  current  tables 
are  different  for  men  and  women. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


01/00/85 


Small  Entity:  Not  Applicable 

Additional  information:  LR-19-80. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Notice  to  Department  of  Treasury  for 
formal  approval  07/01/84. 

Agency  Contact  Annette  J.  Guarisco, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3238 

RIN:  1545-AA38 

120.  INCOME  TAX-CLARIFICATION 
OF  THE  INCOME  TAX  REGULATIONS 
WITH  RESPECT  TO  THE  TAXATION 
OF  DISTRIBUTION  FROM  QUALIFIED 
PLANS  PROVIDING  LIFE  INSURANCE 
PROTECTION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  72  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  Proposal  would  simplify 
income  tax  treatment  of  amounts 
distributed  from  qualified  employee 
plans  that  provide  life  insurance. 
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TREAS— IRS 


Current  and  Projected  Rulemakings 


Timetable: 


Action 


Data  FR  Citt 


NPRM  12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-44-80. 

Drafting  attorney:  Charles  M.  Watkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact:  Charles  M.  Watkins, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3430 

RIN:  1545-AD60 

121.  INCOME  TAX-CERTAIN 
DISTRIBUTIONS,  CONTRIBUTIONS, 
ETC 

Legal  Autiiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  72(o)  Internal 
Revenue  Code  of  1954;  26  USC  72(m)  Inter- 
nal Revenue  Code  of  1954;  26  USC  405(d)(3) 
Internal  Revenue  Code  of  1954;  26  USC 
401(d)(5)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  Regulation  will  provide 
taxpayers  with  guidance  regarding 
income  tax  treatment  of  distributions  of 
qualified  voluntary  employee 
contributions  from  qualified  employee 
plans. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-149-81. 

Drafting  attorney:  Charles  M.  Watkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact:  Charles  M.  Watkins. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-3430 

RIN:  1545-AD61 


122.  LOANS  TREATED  AS 
DISTRIBUTIONS 

Legal  Autt>ority:    26  USC  7805;  26  USC 
72 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulation  will  provide 
guidance  on  the  application  of  new 
rules  for  determining  the  income  tax 
treatment  to  be  accorded  loans  to 
participants  or  beneficiaries  from 
qualified  employer  plans.  The  new  loan 
rules  are  provided  in  new  section  72(p) 
of  the  Internal  Revenue  Code  of  1954. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-106-82. 

Drafting  attorney:  Calder  L.  Robertson, 
Jr.,  (202)  566-3422. 

Reviewing  attorney:  Michael  A. 
Thrasher,  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Jeffrey 
A.  Quinn. 

Agency  Contact:  Calder  L.  Robertson, 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave  N.W., 
Washington,  D.C.  20224,  202  566-3422 

RIN:  1545-AE41 

123.  INCOME  TAX-EARLY 
WITHDRAWALS  FROM  DEFERRED 
ANNUITIES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  72  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  Proposal  will  provide  rules 
for  reporting  amounts  withdrawn  from 
deferred  annuities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-279-82. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Legislative  Counsel  reviewing 
attorney:  David  Oarlock  (202)  566-2565. 


Agency  Contact:  Linda  M.  Kroening. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224,  202  566-3288 

RIN:  1545-AF08 

124.  INCOME  TAX-GROUP  TERM  LIFE 
INSURANCE-EVIDENCE  OF 
INSURABILITY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  79  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  Regulations  will  provide 
guidance  in  determining  whether  term 
life-insurance  is  group-term  life 
insurance  within  the  meaning  of  section 
79  of  the  Internal  Revenue  Code  of 
1954. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Hearing 
Final  Action 


10/07/82 
10/07/82 

12/06/82 


47  FR  44343 
47  FR  44343 


01/19/83    47  FR  53745 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-42-78. 

Drafting  attorney:  Phoebe  A.  Mix  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Oarlock,  Pike. 

Draft  of  Treasury  decision  being 
prepared  in  Legislation  and  Regulations 
Division. 

Agency  Contact  Phoebe  A.  Mix, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-323Q^ 

RIN:  1545-AA39 

125.  NONDISCRIMINATION 
REQUIREMENTS  FOR  EMPLOYER- 
PROVIDED  GROUP-TERM  LIFE 
INSURANCE 

Legal  Authority:    26  uSC  7805;  26  USC 

79(d) 

CFR  Citation:  26  CFR  l 
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AlMtract  The  regulations  would 
provide  guidance  relating  to  the 
nondiscrimination  requirements  for 
group-term  life  insurance  purchased  for 
employees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/31/85 

Small  Entity:  Not  Applicabie 

Additionai  Information:  EE-llO-82. 

Drafting  attorney:  Eric  Alan  Raps  (202) 
566-3544. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  Garlock,  Pike. 

Notice  to  Office  of  Tax  Legislative 
Counsel  (Treasury)  for  comment 
11/16/83. 

Agency  Contact  Eric  Alan  Raps. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.. 
Washington,  D.C.  20224,  202  566-3544 

RIN:  1545-AE89 

126.  INCOIME  TAX-TO  MAKE 
CERTAIN  AMENDATORY  CHANGES 
TO  RULES  RELATING  TO  PROPERTY 
TRANSFERRED  IN  CONNECTION 
WITH  PERFORMANCE  OF  SERVICES 

Legal  Autiiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  83  Internal 
Revenue  Code  of  1954;  Section  252  Econom- 
ic Recovery  Tax  Act  of  1981 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  guidance  to  taxpayers  who 
transfer  and  receive  property  in 
connection  with  the  performance  of 
services.  The  amendments  relate  to  the 
definition  of  property,  the  effect  of 
section  16(b)  of  the  Securities  Exchange 
Act  of  1934  on  transferred  stock,  when 
an  employer  may  receive  a  deduction 
for  compensation  paid,  and  the 
consequences  to  a  shareholder  who 
trfuisfers  stock  to  an  employee  of  the 
subject  corporation. 

Timetable: 


Action 

Dale 

FRCite 

NPRM 

11/16/83 

48  FR  52079 

NPRM  Comment 

11/16/83 

48  FR  52079 

Period  Begin 

NPRM  Comment 

01/16/84 

Period  End 

Action 


Date  FR  Cite 


Final  Action  10/00/84 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-i6-ao. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Jewett. 

Agency  Contact:  Bruce  H.  Jurisk. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20224,  202  566-3238 

RIN:  1545-AA41 

127.  •  REGULATIONS  ON  INCOME 
TAX  UNDER  THE  SOCIAL  SECURITY 
AMENDMENTS  ACT  OF  1983 
RELATING  TO  THE  TAXATION  OF 
SOCIAL  SECURITY  BENEFITS 

Legal  Autiiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  86  Internal 
Revenue  Code  of  1954;  26  USC  6050F  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulations  provide  rules 
relating  to  the  taxation  of  social 
security  benefits. 

The  regulations  explain  the  calculation 
for  determining  the  amount  of  social 
security  benefits  includible  in  the  gross 
income  of  the  recipient  of  the  benefits. 
The  regulations  also  provide  rules  for 
information  reporting  with  respect  to 
the  benefit  payments  which  require  the 
furnishing  of  the  amount  of  social 
security  benefits  paid  to  and  repaid  by 
the  recipient  along  with  the  name, 
address,  and  taxpayer  identification 
number  of  the  recipient. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-81-84. 

Drafting  attorney:  Howard  A.  Balikov 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 


Agency  Contact:  Howard  A.  Balikov. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  568-3288 

RIN:  154S-AG29 

128.  INCOME  TAX-FLEXIBLE 
PREMIUM  CONTRACTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  101(f)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  Proposal  will  provide  rules 
for  determining  what  portion  (if  any)  of 
a  flexible  premium  life  insurance 
contract  is  life  insurance  for  purposes 
of  section  101  of  the  Internal  Revenue 
Code. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-308-82. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3268. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  David  Garlock. 

Agency  Contact  Linda  M.  Kroening, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  lJi#^ 
Constitution  Avenue,  NW,  Washington. 
DC  20224.  202  566-3288 

RIN:  1545-AF28 

.129.  INCOME  TAX-INDUSTRIAL 
DEVELOPMENT  BONDS  FOR 
VEHICLES  USED  FOR  MASS 
COMMUTING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  103(b)  Inter- 
nal Revenue  Code  of  1954;  Economic  Recov- 
ery Tax  Act  of  1981 ,  section  81 1 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulations  would  define 
a  qualified  mass  commuting  vehicle  for 
purposes  of  issuance  of  tax-exempt 
bonds.  A  qualified  mass  conmiuting 
vehicle  is  a  bus.  subway  car  or  similar 
equipment  that  is  leased  to  a  mass 
transit  system  wholly  owned  by  one  or 
more  governmental  units  and  that  is 
used  by  the  mass  transit  system  in 
providing  mass  commuting  services. 
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TREAS— IRS 


Current  and  Projected  Rulemakings 


Timetable: 


Action 


Date 


FR  Cit* 


NPRM 


06/30/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-ig2-8l. 

Drafting  attorney:  Susan  Thompson 
Baker  (202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  McCarty. 

Presently  under  consideration  in  Office 
of  Chief  Counsel  (Legislation  and 
Regulations  Division). 

AgencyContact:  Susan  Thompson 
Baker,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N.W., 
Washington,  D.C.  20224.  202  566-3294 

BIN:  1545-AA43 

130.  INCOME  TAX-TO  AMEND  THE 
REGULATIONS  UNDER  SECTIONS 
1.103-13  AND  1.103-14  WITH  RESPECT 
TO  THE  CALCULATIONS  OF 
"OVERISSUANCE"  AND 
"CUMULATIVE  CASH  FLOW  DEFICIT" 

Legal  Authority:  26  USC  7605  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would  clarify 
rules  relating  to  the  proper  method  for 
determining  whether  the  amount  of  tax- 
exempt  obligations  exceeds  the  amount 
necessary  for  the  governmental  purpose 
for  which  the  proceeds  of  the 
obligations  are  to  be  used. 

Timetable: 


Action 


Date  FR  Cita 


NPRM 


03/29/83    48  FR  13051 


NPRM  Comment  03/29/83    48  FR  13051 

Period  Begin 

NPRM  Comment  05/31/83 

Period  End 

Hearing  06/08/83 

Final  Action  12/00/84 

Small  Entity:  No 

Additional  Information:  LR-82-82. 

Drafting  attorney:  Pamela  Olson  (202) 
566-3459. 

Reviewing  attorney:  John  Coulter  (202) 
566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Pike. 


Notice  to  Treasury  for  formal  approval 
06/17/82. 

Agency  Contact:  Pamela  F.  Olson. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  566-3459 

RIN:  1545-AA44 


131.  INCOME  TAX-TO  AMEND  THE 
REGULATIONS  RELATING  TO  THE 
TREATMENT  OF  REPLACEMENT 
FUNDS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  guidance  to  issuers,  purchasers 
and  users  of  tax-exempt  obligations 
relating  to  whether  amounts  are 
replaced  by  the  proceeds  of  such 
obligations.  As  such,  such  amounts  will 
be  treated  as  proceeds  of  such 
obligation  and  would  be  required  to  be 
invested  at  less  than  a  materially  higher 
yield.  If  such  amounts  are  not  invested 
at  less  than  a  materially  higher  yield 
than  the  yield  on  the  obligations  then 
the  obligations  would  be  arbitrage 
bonds. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  Information:  LR-99-82. 

Drafting  attorney:  Pamela  F.  Olson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Pike. 

In  Legislation  and  Regulations  Division 
for  Preparation  of  Notice. 

Agency  Contact:  Pamela  F.  Olson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N.W..  Washington,  • 
D.C.  20224.  202  566-3459 

RIN:  1545-AA46 


132.  INCOME  TAX-TO  PROVIDE  FOR 
THE  TAX  CONSEQUENCES  OF 
REFUNDING  INDUSTRIAL 
DEVELOPMENT  BONDS  TO  THE 
ISSUER,  BOND-HOLDER  & 
INDUSTRIAL  USER 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would 
provide  that  advance  refunding  issues 
defined  as  those  refunding  issues  issued 
more  than  180  days  before  the 
redemption  of  the  issue  to  be  refunded 
may  be  exempt  issues  if  issued  to 
refund  qualified  public  facilities.  A 
definition  of  qualified  pubhc  facilities  is 
provided.  Special  rules  for  multipurpose 
issues  are  also  provided. 

Timetable: 


Action 


Data 


FR  Cita 


Previous  Notice 
Hearir>g 

Previous  Notice 
NPRM 


12/06/77 
03/15/78 
02/06/79 
06/30/85 


42  FR  61613 


44  FR  7177 


Small  Entity:  Not  Applicat}te 

Additional  Information:  LR-70-77. 

Drafting  attorney:  Susan  Thompson 
Baker  (202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Woodward. 

Revised  notice  forwarded  to  Treasury 
09/08/82;  pending  Treasury  review. 

Agency  Contact  Susan  Thompson 
Baker,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  DC.  20224,  202  566-3294 

RIN:  1545-AA47 

133.  INCOME  TAX-EXEMPTION  FOR 
INDUSTRIAL  DEVELOPMENT  BONDS 
FOR  WATER  FACILITIES 

Legal  Authority:  26  SJSC  7805  internal 
Revenue  Code  of  1954;  26  USC  103(b)(4)  In- 
ternal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  This  regulation  would  provide 
guidance  to  determine  the  rules  under 
which  facilities  for  furnishing  water  to 
members  of  the  general  public  can  be 
financed  with  tax-exempt  industrial 
development  bonds  under  section  103 
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(b)  (4)  of  the  mtemal  Revenue  Code  of 

1954. 
Timetable: 

Action 

Dalt          FRCtI* 

Final  Action 

11/07/78 

Effective 

NPRly4 

05/31/84 

NPRM  Comment 

05/31/84 

Period  Begin 

NPRM  Comment 

07/30/84 

Period  End 

Final  Action 

09/30/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-190-76. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Lokey. 

Agency  Contact  John  A.  ToUeris, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3590 

RIN:  1545-AA49 

134.  INCOME  TAX-TO  CLARIFY  THE 
"SUBSTANTIALLY  ALL"  TEST 

Legal  Autttority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  will  provide 
guidance  in  determining  the  amount  of 
proceeds  of  an  issue  of  industrial 
development  bonds.  Generally  such 
bonds  are  exempt  only  if  substantially 
all  of  the  issue  proceeds  are  used  for  a 
purpose  designated  in  26  USC  103  (b). 

Timetalite: 


Action 


Date 


PR  Cita 


NPRM  00/00/00 

SmaN  Entity:  Not  Applicabte 

Additional  Information:  LR-182-79. 

Drafting  Attorney:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  Attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Mundstock. 

Draft  of  notice  returned  to  Legislation 
and  Regulations  Division  for  revision. 


Agency  Contact  Mitchell  H.  Rapaport, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224.  202  566-3459 

RIN:  1545-AA50 

135.  INCOME  TAX-TO  CLARIFY  THE 
"PUBLIC  USE"  AND  "FUNCTIONALLY 
RELATED"  REQUIREMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract  The  amendments  to  the 
regulations  would  provide  additional 
rules  to  determine  under  what 
circumstances  property  is  treated  as 
functionally  related  and  subordinate  to 
an  exempt  facility,  such  as  a  dock  or 
wharf,  and,  therefore  financeable  with 
tax-exempt  industrial  development 
bonds.  Furthermore,  the  regulations 
would  examine  the  public  use 
requirement  which  generally  restricts 
tax-exempt  fmancing  to  exempt 
facilities  used  by  the  general  public. 

Timetable: 


Action 


Date  PR  Cite 


NPRM 


12/31/84 


Small  Entity:  Not  Applicable 

Additional  Information: 

LR-51-79 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
Reviewing  attorney:  Lokey. 

Agency  Contact  Mitchell  Rapaport, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3459 

RIN:  1545-AA51 

136.  INCOME  TAX-TO  PROVIDE 
"TIMING"  REQUIREMENTS  FOR 
EXEMPT  SMALL  ISSUES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  rules  will  provide 
"timing"  requirements  for  exempt  small 
issues  of  industrial  development  bonds. 


They  will  address  the  nature  of  the 
governmental  action  necessary  to 
approve  such  an  issue  and  the 
relationship  in  time  between  that  action 
and  various  expenditures  to  be  funded 
by  the  issue. 

Timetable: 


Action 


FR  CNe 


t^PRM 
Final  Action 


00/00/00 

00/00/00 


Small  Entity:  Hoi  Applicabte 

AddMonai  information:  LR-245-79. 

Drafting  attorney:  Diane  Kroupa  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Jim  Lokey. 

Treasury  comments  received  in 
Legislation  and  Regulations  Division 
12/09/83. 

Agency  Contact  Diane  Kroupa, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3459 

RIN:  1545-AA52 

137.  INCOME  TAX-TO  CLARIFY  THE 
DEFINITION  OF  THE  TERM  "ISSUE" 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103(b)(6)  In- 
ternal ReverKie  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  guidance  to  issuers,  purchasers, 
and  users  of  industrial  development 
bonds  relating  to  whether  multiple  lots 
of  obligations  will  be  treated  as  part  of 
the  same  issue  under  section  103  (b). 

Timetable: 


Action 


Dale  FR  ate 


NPRM  10/08/81     46  FR  50014 

NPRM  Comment  10/08/81     46  FR  50014 

Period  Begin 

Hearing  11/12/81 

NPRM  Comment  01/06/82 

Period  End 

Final  Action  00/00/00 

SmaU  Entity:  Not  /applicable 

Additional  Information:  LR-264-81. 

Drafting  attorney:  Pamela  F.  Olson  (202) 
566-3829. 

Reviewing  Attorney:  Barry  Wold  (202) 
566-3294. 
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A  revised  notice  of  proposed 
rulemaking  is  currently  under 
consideration  in  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division). 

Agency  Contact:  Pamela  F.  Olson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3459 

RIN:  1545-AA54 

138.  INCOME  TAX-TO  DEFINE  THE 
TERM  "PRINCIPAL  USER  OF  A 
FACILITY" 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1964;  26  USC  103(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  This  regulation  would  define 
the  meaning  of  the  term  "principal  user 
of  a  facility"  for  purposes  of  applying 
the  limitation  set  by  the  Internal 
Revenue  Code  upon  the  permissible 
size  of  a  small  issue  of  tax-exempt 
industrial  development  bonds,  as 
diminished  by  certain  other  capital 
expenditures.  This  regulation  would 
help  identify  other  facilities  the  capital 
expenditures  from  which  must  be  taken 
into  account  in  determining  whether 
that  issue  exceeds  the  small  issue 
limitation. 

Tifnet8t>le: 


Action 


CM* 


FR  CIta 


NPRM  00/00/00 

Small  Entity:  Not  AppGcabie 

Additional  Information:  LR-59-74. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Purer. 

Revised  draft  submitted  for  Treasury 
review,  4/1/83. 

Agency  Contact  John  A.  Tolleris, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3590 

RIN:  1545-AA56 

139.  INCOME  TAX-INCREASE  IN 
LIMIT  ON  SMALL  ISSUES  OF 
INDUSTRIAL  DEVELOPMENT  BONOS 

Legal  Authority:    26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103(b)(6)(D) 


Internal   Revenue   Code   of    1954;   26   USC 
103(b)(6KI)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulation  would  provide 
guidance  regarding  the  effect  of  an 
urban  development  action  grant  with 
respect  to  a  specific  facility,  upon  the 
capital  expenditures  hmitation  vnWh 
respect  to  a  small  issue  of  tax-exempt 
industrial  bonds  issued  to  finance  such 
facility.  The  regulation  may  also 
provide  guidance  regarding  the  required 
size  of  such  grant  in  relation  to  the  cost 
of  the  facility  to  be  financed  by  the 
bond  issue,  and  the  nexus  between  the 
grant  and  the  financed  facility. 

Timetable: 


Timetable: 


Action 


Data  FK  CIta 


Final  Action 

10/01/79 

Effective 

NPRM 

00/00/00 

Final  Action 

00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  117-79. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Purer. 

Notice  pending  Treasury  review. 

Agency  Contact  John  A.  Tolleris, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
DC.  20224,  202  566-3596 

RIN:  1645-AA57 

140.  INCOME  TAX-TO  CLARIFY  THE 
DEFINITION  OF  PROPERTY  WHICH  IS 
A  POLLUTION  CONTROL  FACILITY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103(b)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  will  define 
the  term  "air  or  water  pollution  control 
facilities".  The  regulations  will  further 
determine  the  portion  of  the  cost  of 
such  facilities  that  may  be  financed 
with  tax-exempt  industrial  development 
bonds,  whenevCT  the  facilities  also 
serve  certain  other  purposes. 


Action 


Date 


fh  cn* 


NPRM  06/20/75    40  FR  36371 

NPRM  Comment  08/20/75    40  FR  36371 

Penod  Begin 

Hearing  11/21/75 

NPRM  Comment  11/28/75 

Period  End 

rmal  Action  12/00/84 

Final  Action  12/00/84 

Effective 

Small  Entity:  Not  Applicable 

AddiUonal  InformatkMi:  LR-9-75. 

Drafting  attorney:  Barry  L  Wold  (202) 
566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Mundstock. 

Agency  Contact  Barry  L  WoU. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3294 

RIN:  1545-AA58 

141.  INCOME  TAX-MANNER  OF     . 
ELECTING  S10  MILLION  UMfTATK)N 
ON  EXEMPT  SMALL  ISSUES 

Legal  Authority:  26  USC  7805  mtemai 
Revenue  Code  of  1954;  26  USC  103<bM6)  In- 
ternal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract  This  regulation  would 
establish  revised  procedures  whereby 
the  issuer  of  a  small  issue  of  tax- 
exempt  industrial  development  bonds 
can  elect  to  have  a  $10  million 
limitation  rather  than  a  $1  milUon 
limitation  apply  in  determining  the 
maximum  allowable  size  of  such  issue. 
This  regulation  would  centralize  the 
filing  of  documents  relating  to  this 
election  to  make  its  requirements  more 
administrate. 

Timetable: 


Action 


Dslt  FR  Gila 


NPRM  06/22/82    47  FR  26854 

NPRM  Comment  06/22/82    47  FR  26854 

PerKXJ  Begin 

NPRM  Comment  08/23/82 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  50-80. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3590. 
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Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

*  Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Krolikowski. 

Presently  under  review  in  Office  of  Tax 
Policy. 

Agency  Contact:  John  A.  Tolleris. 

Attorney.  Department  of  the  Treasury. 
.   Internal  Revenue  Service,  1111 
'  Constitution  Avenue  N.W.,  Washington, 

D.C.  20224.  202  566-3590 

RIN:  1545-AA59 

142.  INCOME  TAX-TO  DEFINE  THE 
TERM  "FACILITY" 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would  clarify 
meaning  of  term  "FACILITY"  for 
purposes  of  exempt  small  issues  of 
industrial  development  bonds.  This  will 
affect  whether  something  could  qualify 
for  the  small  issue  exemption  from  the 
definition  of  industrial  development 
bonds. 


Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-227-80. 

Drafting  attorney:  Barry  L.  Wold  (202) 
566-3294. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact:  Barry  L.  Wold. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington 
DC.  20224,  202  566-3294 

RIN:  1545-AA60 


143.  INCOME  TAX-INCOME  TAX 
REGULATIONS  UNDER  SECTION 
103(C)  TO  MAKE  CERTAIN 
CORRECTIVE  AND  CLARIFYING 
CHANGES  TO  TRE  ARBITRAGE 
REGULATIONS 

Legal  Authority:  26  use  7605  internal 
Revenue  Code  of  1954;  26  USC  103(c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would 
provide  miscellaneous  changes  to  the 
arbitrage  regulations.  The  changes 
would  provide  guidance  to  issuers, 
purchasers  and  users  of  tax-exempt 
obligations.  The  regulations  would 
relate  to  the  calculations  of  yield  for 
purposes  of  determining  whether 
obligations  are  tax-exempt.  If  the  yield 
on  obligations  acquired  with  the 
proceeds  of  a  governmental  obligation 
are  materially  higher  than  the  yield  on 
the  governmental  obligation  then  the 
interest  paid  on  the  governmental 
obligation  is  not  tax-exempt. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  Information:  LR-loi-79. 

Drafting  attorney:  Pamela  F.  Olson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Pike. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact:  Pamela  F.  Olson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave  N.W..  Washington 
DC.  20224.  202  566-3459 

RIN:  1545-AA61 

144.  INCOME  TAX-MORTGAGE 
SUBSIDY  BONDS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103A  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  rules  which  interpret  the 
provisions  of  section  103a,  relating  to 
Mortgage  Subsidy  Bonds.  Mortgage 
Subsidy  Bonds  are  any  obligations  a 


significant  portion  of  the  proceeds  of 
which  are  used  to  provide  financing  for 
owner-occupied  residences.  *- 

Timetable: 


Action 


Date  FR  Cite 


Previous  NPRM  07/01/81     46  FR  34348 

Hearing  11/05/81 

NPRM  11/10/81     46  FR  55513 

NPRM  Comment  11/10/81     46  FR  55513 

Period  Begin 

NPRM  Comment  01/09/82 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-20-81. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  McDowell. 

Presently  under  consideration  in  Office 
of  Chief  Counsel  (Legislation  and 
Regulations  Division). 

Agency  Contact:  Mitchell  H.  Rapaport, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington 
D.C.  20224,  202  566-3459 

RIN:  1545-AA63 

145.  INCOME  TAX-TO  CLARIFY  THE 
DEFINITION  OF  PROPERTY  THAT  IS  A 
SOLID  WASTE  DISPOSAL  FACILITY  & 
TO  CONFORM  TO  STATUTORY 
EXEMPTION  FOR  INDUSTRIAL 
DEVELOPMENT  BONDS  FOR  QUALIFI 
ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103(b)  Inter- 
nal Revenue  Code  of  1954;  26  USC  103(g) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulations  will  provide 
rules  to  determine  whether  property  is 
a  sewage  or  solid  waste  disposal 
facility  or  a  facility  for  the  local 
furnishing  of  electric  energy  or  gas. 
Qualifying  property  may  be  financed 
with  tax-exempt  industrial  development 
bonds. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/15/85 

Small  Entity:  Not^ppllcable 
Additional  Information:  LR-lOO-75. 


y 
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Drafting  attorney:  George  T.  Magnatta 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Lokey. 

Forward  to  Tax  Legislative  Counsel's 
office  for  comment  on  12/23/83. 

Agency  Contact  George  T.  Magnatta. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3294 

RIN:  1545-AA64 

146.  TO  PROVIDE  REGULATIONS 
REQUIRING  CERTAIN  DEBT 
OBLIGATIONS  TO  BE  ISSUED  IN 
REGISTERED  FORM 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954;  26  USC  163  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  rules  will  provide  that 
certain  debt  obligations  issued  after 
December  31,  1982,  must  be  in 
registered  form.  The  rules  will  provide 
examples  of  certain  obligations  that  are 
not  subject  to  the  registration 
requirements.  The  sanctions  for  not 
issuing  an  obligation  in  registered  form 
are  the  denial  of  an  interest  deduction 
and  the  denial  that  the  interest  is  tax 
exempt. 

Timetable: 


Date  FR  Cite 


Action 

NPRM  11/15/82     47  FR  51414 

NPRful  Comment  11/15/82     47  FR  51414 

Period  Begin 

Final  Action  12/31/82 

Effective 

NPRM  Comment  01/14/83 

Period  End 

Hear.ng  01/25/83    47  FR  51413 

Final  Action  08/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-255-82. 

Drafting  attorney:  Pamela  F.  Olson  (202) 
566-3459. 

Reviewing  attorney:  John  Coulter.  Jr., 
(202)  56^4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Mark  Perlis. 

Sent  to  Treasury  for  Review  of 
Treasury  Decision  1/84. 


Agency  Contact  Pamela  F.  Olson. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224.  202  566-3459 

RIN:  1545-AE18 

147.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103(BX10) 
RELATING  TO  LOCAL  DISTRICT 
HEATING  AND  COOLING  FACILITIES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code;  26  USC  103  Internal  Revenue 
Code 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would 
provide  guidance  to  issuers,  purchasers 
and  users  of  industrial  development 
bonds  substantially  all  of  the  proceeds 
of  which  are  to  be  used  to  provide  local 
district  heating  and  cooling.  As  such. 
the  regulations  will  provide  guidance 
with  respect  to  which  parts  of  heating 
and  cooling  facilities  may  be  financed 
with  the  proceeds  of  such  bonds. 

Timetat>le: 


Action 


Date  FR  CM* 


Final  Action 
Effective 

NPRM 


09/03/82 


02/01/85 


Small  Entity:  fvlot  Applicable 

Additional  Information:  LR-2ig-a2. 

Drafting  attorney:  Renay  France  (202) 
566-3459. 

Reviewing  attorney:  John  Coulter.  Jr. 
(202)  566-4473. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact:  Renay  France. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224,  202  566-3459 

RIN:  1545-AE22 

148.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103(K)  AND  (L)- 
RELATING  TO  PUBLIC  APPROVAL 
AND  INFORMATION  REPORTING 
REQUIREMENTS  FOR  PRIVATE 
ACTIVITY  BONOS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  proposal  will  clarify  the 
information  reporting  requirements  with 


respect  to  private  activity  bonds. 
liKiustrial  development  bonds  must  be 
publicly  approved-failure  to  fulfill  this 
requirement  results  in  loss  of  tax 
exemption  for  the  interest  on  these 
bonds.  Issuers  of  student  loan  bonds, 
charitable  use  bonds  and  industrial 
development  bonds  are  required  to 
supply  certaift  information  to  the 
Internal  Revenue  Service.  Failure  to 
comply  with  this  requirement  will  result 
in  the  loss  of  tax  exemption  for  the 
bonds  interest. 


Timetable: 

Action 

OMt 

FR  Cite 

NPRM 

05/11/83 

48  FR  21166 

NPRM  Comment 

05/11/83 

48  FR  21166 

Period  Begin 

NPRM  Comment 

07/11/83 

Period  End 

Final  Action 

12/01/84 

SmaU  Entity:  Not  /Applicable 

Additional  Inforntatlon:  LR-221-82. 

Drafting  attorney:  George  T.  Magnatta 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Andrew  Furer. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  Decision. 

Agency  Contact  George  T.  Magnatta, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224.  202  566-3294 

RIN:  1545-AE24 

149.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103(B)(14)- 
RELATiNG  TO  LIMITATION  ON 
MATURITY  OF  INDUSTRIAL 
DEVELOPMENT  BONDS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

At>stract  Rules  will  provide  guidance 
with  respect  to  computation  of  average 
weighted  economic  life  and  average 
weighted  maturity.  Rules  limit  the 
average  length  of  the  maturity  of  all 
industrial  development  bonds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/01/85 

Small  Entity:  Not  Applicable 
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Additional  Information:  LR-220-82. 

Drafting  attorney:  George  T.  Magnatla 
(202)  566-3294. 

Reviewing  Attorney:  John  M.  Coulter, 
jr..  (202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  James  Lokey. 

Comments  received  from  Tax 
Legislative  Counsel's  Office  on 
12/06/83. 

Agency  Contact:  George  T.  Magnatta, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224.  202  566-3294 

RIN:  1545-AE69 

150.  DEFINITION  OF  "MATERIALLY 
HIGHER"  FOR  ACQUIRED  PURPOSE 
OBLIGATIONS  GUARANTEED  BY 
FEDERAL  DEPOSITORY  INSURANCE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code;  26  USC  103  Internal  Revenue 
Code 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would 
provide  guidance  to  issuers,  purchasers 
and  users  of  tax-exempt  obligations  the 
proceeds  of  which  are  used  to  acquire 
acquired  purpose  obligations  which  are 
guaranteed  by  Federal  Depository 
Insurance.  Thus,  the  regulations  would 
determine  whether  the-yield  produced 
by  certificates  of  deposit  are  materially 
higher  than  the  yield  on  the  tax-exempt 
obligations.  If  the  yield  on  acquired 
purpose  obligations  is  materially  higher 
than  the  yield  on  such  obligations  then 
the  interest  paid  thereon  is  not  tax- 
exempt. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


JMI 


Small  Entity:  No 

Additional  Information:  LR-231-82. 

Drafting  attorney:  Pamela  F.  Olson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  Andrew  Pike  (202) 
566-8277. 

•Put  on  Suspense  List  Pending 
Legislation. 


Agency  Contact:  Pamela  F.  Olson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington, 
DC  20224,  202  566-3459 

RIN:  1545-AE73 

151.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103A  RELATING  TO 
MORTGAGE  SUBSIDY  BONDS  FOR 
COOPERATIVE  HOUSING 
CORPORATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code;  26  USC  103A  Internal  Reve- 
nue Code 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulations  will  interpret 
the  rules  under  section  103A,  relating  to 
mortgage  subsidy  bonds,  as  those  rules 
relate  to  cooperatives.  A  mortgage 
subsidy  bond  is  an  obligation  a 
significant  portion  of  the  proceeds  of 
which  are  used  to  provide  financing  for 
single-family,  owner-occupied 
residences.  Tiie  proposed  regulations 
also  would  provide  rules  for  the 
treatment  of  certain  leasing 
cotjperatives  under  section  103  (b)  (4) 
(A),  relating  to  industrial  development 
bonds  for  residential  rental  projects. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 


12/31/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-16-83. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202:^^566-3459. 

Reviewing  attorney:  John  M.  Coulter,  jr 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Suzanne  McDowell 
(202)  566-8527. 

Agency  Contact:  Mitchell  H.  Rapaport. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224,  202  566-3459 

RIN:  1545-AF36 

152.  INTEREST  EXEMPT  OTHER  THAN 
UNDER  THE  INTERNAL  REVENUE 
CODE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103(m)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 


Abstract:  The  proposal  would  describe 
the  application  of  new  Code  section  103 
(m)  to  interest  earned  on  obligations 
which  are  exempt  from  taxation  under 
Federal  laws  outside  the  Internal 
Revenue  Code.  Section  103  (m) 
broadens  the  types  of  obligations 
described  in  section  103  (a)  to  include 
obligations  on  which  the  interest  is  tax- 
exempt  under  provisions  of  Federal  law 
outside  of  the  Code.  Section  103  (m) 
provides  that  interest  on  obligations 
described  in  section  103  (m)  is 
considered  to  be  interest  described  in 
section  103  (a)  for  all  purposes  of  the 
Code. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  Information:  LR-34-83. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney: 

In  Legislation  and  ReguJStions  Division 
for  preparation  of  Notice  of  proposed 
rulemaking. 

Agency  Contact:  Mitchell  H.  Rapaport, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington. 
DC  20224,  202  566-3459 

RIN:  1545-AF49 

153.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  103  (B)  (6)  (0) 
RELATING  TO  RESTRICTIONS  ON 
FINANCING  CERTAIN  FACILITIES 
WITH  EXEMPT  SMALL  ISSUES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  Proposed  regulations  would 
define  the  types  of  projects  which  may 
not  be  financed  with  the  proceeds  of 
tax-exempt  obligations.  The 
amendments  will  conform  the 
regulations  to  changes  made  in  section 
103  (b)  (6)  by  section  214  (e),  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982. 
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Timetable: 


Action 


Date 


FR  Cit« 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  LR-84-83. 

Drafting  attorney:  John  A.  ToUeris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Joe  Krolikowski. 

Agency  Contact:  John  A.  ToUeris, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Sen'ice,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224,  202  566-3590 

RIN:  1545-AF53 

154.  ARBITRAGE:  TREATMENT  OF 
ISSUE  PRICE  AND  ADMINISTRATIVE 
COSTS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  103(c)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26CFR  1.103-13 

Abstract:  This  regulation  would  provide 
guidance  to  issuers  of  municipal  bonds 
as  to  the  proper  treatment  of 
administrative  costs  and  determination 
of  issue  price.  This  regulation  would 
replace  the  existing  regulation  which 
was  invalidated  by  the  D.C.  Circuit 
Court  of  Appeals. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/84 

Final  Action  00/00/00 

Final  Action  00/00/00 
Effective 

Small  Entity:  Not  Applicable 

Additional  information:  LR-32-83. 

Drafting  attorney:  Pamela  F.  Olson. 

Reviewing  attorney:  John  Fischer. 

In  Legislation  and  Regulations  Division, 
Office  of  Chief  Counsel.  Internal 
Revenue  Service,  for  preparation  of 
notice. 

Agency  Contact:  Pamela  F.  Olson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224,  202  566-3459 

RIN:  1545-AF75 


155.  •  LIMITATION  ON  AGGREGATE 
AMOUNT  OF  PRIVATE  ACTIVITY 
BONDS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  103(n)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  avoidance  to  issuers, 
purchasers,  and  users  of  private  activity 
bond,  as  to  the  definition  of  the  term 
private  activity  bond,  and  the  limit  on 
the  amount  of  such  bonds  that  an  issuer 
may  issue  in  a  calendar  year. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/01/84 

Interim  Final  09/01/84 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-116-84. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  John  Coulter  (202) 
566-4473. 

Agency  Contact:  Mitchell  H.  Rapaport, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224,  202  566-3459 

RIN:  1545-AG08 

156.  INCOME  TAX-CHANGES  IN 
EXCLUSION  FOR  SICK  PAY  & 
CERTAIN  MILITARY.  ETCETERA, 
DISABILITY  PENSIONS;  CERTAIN 
DISABILITY  INCOME 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  104(a)  Inter- 
nal Revenue  Code  of  1954;  26  USC  104(b) 
Internal  Revenue  Code  of  1954;  26  USC 
105(d)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulations  would  relate 
to  annuities,  unemployment 
compensation,  compensation  for 
injuries  or  sickness,  amount  received 
under  accident  or  health  plans,  and 
contributions  by  employees  to  accident 
and  health  plans.  Exclusions  from 
income  would  be  clarified. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/09/80    45  FR  46082 

NPRM  Comment    07/09/80    45  FR  46082 
Period  Begin 


Action 


Date 


FR  Cite 


NPRM  Comment    09/08/80 

Period  End 
Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-159-76. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Treasury  decision  pending  Treasury 
review. 

Agency  Contact  C.  Scott  McLeod. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224,  202  566-3288 

RIN:  1545-AA66 

157.  •  INCOME  TAX  REGULATIONS 
UNDER  THE  REVENUE  ACT  OF  1978. 
RELATING  TO  SELF-INSURED 
MEDICAL  EXPENSES 
REIMBURSEMENT  PLANS> 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  105(h)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  These  regulations  will 
provide  rules  relating  to  self-insured 
medical  reimbursement  plans.  The 
regulations  will  explain  whether 
policies  issued  by  captive  insurance 
companies  are  considered  self-insured. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/01/84 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-28-84. 

Drafting  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Treasury  attorney:  Harry  Conaway. 

Agency  Contact  Richard  J. 
Wickersham.  Attorney.  Department  of 
the  Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3250 

RIN:  1545-AG34 

158.  INCOME  TAX-DISCHARGE  OF 
INDEBTEDNESS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  108  Internal 
Revenue  Code  of  1954;  26  USC  1017  Internal 
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Revenue  Code  of  1954;  PL  96-589,  Sec  2 
Bankruptcy  Tax  Act  1980 

CFR  Citation:  26  CFR  i 

Abstract:  This  proposal  would  provide 
rules  relating  to  certain  income  from  the 
discharge  of  indebtedness,  including 
rules  relating  to  the  election  to  reduce 
the  basis  of  assets  in  lieu  of  recognizing 
income. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  91-81 

Drafting  Attorney:  Duane  Pellervo  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Office  of  Tax  Legislation  Counsel 
reviewing  attorneys:  McCarty, 
Levinson. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact-  Charles  M.  Whedbee, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  iN.W.,  Washington. 
D.C.  20224.  202  566-3474 

RIN:  1545-AA67 

159.  INCOME  TAX-PARTIAL 
EXCLUSION  OF  DIVIDENDS  AND 
INTEREST  RECEIVED  BY 
INDIVIDUALS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  116  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Proposal  would  provide  rules 
relating  to  the  partial  exclusion  of 
dividends  and  interest  for  1981. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

02/09/81 

47 

FR  5902 

NPRM  Comrrwnt 

02/09/81 

47 

FR  5902 

Period  Begin 

NPRM  Comment 

04/12/81 

Period  End 

Hearing 

06/22/82 

47 

FR  20802 

Final  Action 

00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-83-80. 

Drafting  Attorney:  Phoebe  A.  Mix  (202) 
566-3238. 


Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  not  assigned. 

Agency  Contact  Phoebe  A.  Mix, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C,  20224,  202  566-3238 

RIN:  1545-AA69 

160.  INCOME  TAX-RELATING  TO 
FEDERAL  GRANT  NOT  INCLUDABLE 
IN  GROSS  INCOME  IN  CERTAIN 
CASES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  ot  1954;  26  USC  117(c)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  will  revise 
existing  regulations  in  order  to  allow  an 
exclusion  for  a  grant  received  under  a 
Federal  program,  which  would  have 
been  excludable  from  gross  income 
under  the  general  rules  of  section  117 
but  for  the  requirement  under  the  grant 
that  the  recipient  perform  future 
services  as  a  federal  employee. 

Timetat><e: 


Action 


Data  FR  Cite 


NPRM 
Final  Action 


10/00/84 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-72-81. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Robert  Waltuch 
(202)  566-3287. 

Agency  Contact  Margaret  O'Connor. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington, 
D.C,  20224,  202  566-3287 

RIN:  1545-AA70 

161.  INCOME  TAX-CONTRIBUTIONS 
IN  AID  OF  CONSTRUCTION  FOR 
CERTAIN  UTILITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  118(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Notice  would  define  and 
interpret  when  a  utility  has  received  a 
contribution  in  aid  of  construction. 
Changes  to  the  applicable  law  were 


made  by  section  2120  of  the  Tax 
Reform  Act  of  1976  and  section  364  of 
the  Tax  Reform  Act  of  1978, 

Timetable: 


Action 

Previous  NPRM 
NPRM 


Date 

09/27/78 

11/00/84 


FR  Cite 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-l  36-76. 

Drafting  attorney:  Sandra  E.  Wallach 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Agency  Contact:  Sandra  E.  Wallach. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224.  202  566-3458 

RIN:  1545-AA71 

162.  INCOME  TAX-PREPAID  LEGAL 
EXPENSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  120  Internal 
Revenue  Code  of  1954;  26  USC  501(c)(20) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  rules  relating  to  the 
establishment  and  operation  of  a 
qualified  group  legal  services  plan. 
Employer  contributions  to,  and  benefits 
provided  under,  a  qualified  plan  are 
excluded  from  an  employee's  gross 
income. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/29/80    45  FR  28360 

NPRM  Comment    04/29/80    45  FR  28360 

Period  Begin 
NPRM  Comment    06/30/80 

Period  End 
Hearing  07/25/80    45  FR  49596 

09/04/80 
Final  Action  04/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-5-78. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  566-3422. 

Reviewing  attorney:  Jonathan  P.  Marget 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
(Treasury]  reviewing  attorney:  Hevener. 

Preliminary  draft  of  Treasury  Decision 
to  Office  of  Tax  Legislative  Counsel. 
12/13/82. 
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Agency  Contact:  Monice  Rosenbaum. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224.  202  566-3422 

RIN:  1545-AD62 

163.  INCOME  TAX-TAX  TREATMENT 
OF  CAFETERIA  PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  125  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  establish 
rules  for  the  tax  treatment  of  cafeteria 
plans  meeting  certain  nondiscrimination 
standards.  A  cafeteria  plan  permits 
participating  employees  to  select  the 
particular  fringe  benefits  desired  from  a 
package  of  employer-provided  benefits, 
some  of  which  are  taxable  and  some  of 
which  are  nontaxable. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Hearing 
Final  Action 

05/07/84 
07/26/84 
12/00/84 

49  FR  19321 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-16-79. 

Drafting  attorney:  Harry  Beker  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961.  ) 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Revised  preliminary  draft  of  notice  to 
Office  of  Tax  Legislative  Counsel 
(Treasury)  &  Actuarial  Division, 
6/17/83. 

Agency  Contact:  Harry  Beker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-6212 

RIN:  1545-AD63 

164.  INCOME  TAX-EXCLUSION  FROM 
INCOME  OF  CERTAIN  COST-SHARING 
PAYMENTS  UNDER  GOVERNMENT 
PROGRAMS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  126  Internal 
Revenue  Code  of  1954;  26  USC  1255  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 


Abstract  The  regulation  will  provide 
rules  on  the  exclusion  from  income  of 
certain  cost  sharing  payments  and  on 
the  amount  recaptured  when  the 
property  improved  with  government 
payments  is  sold  within  a  certain 
specified  period  of  time. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/21/81     46  FR  27723 

NPRM  Comment  05/21/81     46  FR  27723 

Period  Begin 

NPRM  Comment  07/20/81 

Period  End 

Hearing  12/01/81     46  FR  50808 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-222-78. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  Attorney:  Linda  Kroening 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  Reinhold, 
Levinson. 

Agency  Contact  Annette  ).  Guarisco, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20224,  202  566-3238 

RIN:  1545-AA73 

165.  INCOME  TAX-DEPENDENT  CARE 
ASSISTANCE  PROGRAMS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  129  Internal 
Revenue  Code  of  1954;  26  USC  3121(a)(18) 
Internal  Revenue  Code  of  1954;  26  USC 
3306(b)(13)  Internal  Revenue  Code  of  1954; 
26  USC  3401(a)(18)  Internal  Revenue  Code  of 
1954 

CFR  Citation:  26  CFR  1;  26  CFR  31 

Abstract  Infernal  Revenue  Code 
section  129  excludes  from  an 
employee's  gross  income  amounts  paid 
or  expenses  incurred  by  an  employer 
for  dependent  care  assistance  provided 
to  an  employee  pursuant  to  a  qualified 
program.  Payments  or  benefits  excluded 
under  this  section  are  not  wages  and 
consequently  are  not  subject  to  tax 
under  the  Federal  Insurance 
Contributions  Act  and  the  Federal 
Unemployment  Act  and  are  not  subject 
to  withholding.  The  regulation  sets  forth 
plan  requirements  and  related  rules. 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


\ 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-147-81. 

Drafting  attorney:  Monice  L 
Rosenbaum  (202)  566-3422.  | 

Reviewing  attorney:  James  L  Brokaw 
(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener. 

Revised  notice  delivered  to 
Commissioner  7/23/84. 

Agency  Contact  Monice  Rosenbaum, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-3422 

RIN:  1545-AD65 

166.  INCOME  TAX-PART  1 
PERSONAL  INJURY  LIABILITY 
ASSIGNMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  130  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Abstract:  This  regulation  project  will 
provide  rules  on  the  exclusion  from 
gross  income  for  amounts  received  for 
agreeing  to  the  assignment  of  a  liability 
to  make  periodic  payments  as  damages 
on  account  of  personal  injury  or 
sickness. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  information:  LR-a2-83. 

Docket  attorney:  Cynthia  Clark  566- 
3288. 

Reviewing  attorney:  John  Parcell  566- 
3336. 

Tax  Legislative  Counsel  attorney: 

Agency  Contact  Cynthia  Claric, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AF39 
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167.  INCOME  TAX-PART  I 
EXCLUSION  FROM  GROSS  INCOME 
FOR  CERTAIN  FOSTER  CARE 
PAYMENTS 

Legal  Authority:    26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  131 

CFR  Citation:  26  CFR  i 

Abstract:  This  regulation  project  will 
explain  what  foster  child  care  payments 
may  be  excluded  from  the  gross  income 
of  a  foster  parent. 

Tlfnetat>le: 


Action 


Date 


FR  Cite 


NPRM  12/00/84 

SmaN  Entity:  No 

Additional  Information:  LR-83  83. 

Docket  attorney:  Cynthia  Clark  566- 
3288. 

Reviewing  attorney:  John  Parcell  566- 
3336. 

Tax  Legislative  Counsel  attorney: 

Agency  Contact  Cynthia  Clark, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW,  Washington.  DC 
20224.  202  566-3288 

RIN:  1545-AF52 

168.  •  INTEREST  ON  ESOP 
SECURITIES  ACQUISITION  LOANS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  133  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

At>stract  The  regulations  will  provide 
guidance  concerning  the  treatment  of 
interest  on  ESOP  securities  acquisition 
loans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/30/85 

SmaN  Entity:  Not  Applicable 

Additional  Information:  EE-73-84. 

Drafting  Attorney:  John  T.  Ricotta  (202) 
566-3544. 

Reviewing  Attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  Attorney:  Harry  Conaway 
(202)  566-4902. 


Agency  Contact  John  T.  Ricotta, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-3544 

RIN:  1545-AG46 

169.  INCOME  TAX-EMPL.  TAX~ 
DEDUCTIBILITY  OF  CERTAIN 
TRANSPORTATION  EXPENSES 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  162  Internal 
Revenue  Code  of  1954;  26  USC  62  Internal 
Revenue  Code  of  1954;  26  USC  262  Internal 
Revenue  Code  of  1954;  26  USC  3121  Internal 
Revenue  Code  of  1954;  26  USC  3306  Internal 
Revenue  Code  of  1954;  26  USC  3401  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  31 

Abstract  The  regulations  would 
provide  guidelines  for  determining 
when  a  taxpayer  may  deduct  some 
transportation  expenses  incurred  in 
travehng  between  his  home  and  some 
places  of  work. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Smalt  Entity:  Not  Applicable 

Additional  Information:  LR-173-77. 

Drafting  attorney:  Beverly  Baughman 
(202)  566-3297. 

Reviewing  attorney:  Scott. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Purer. 

Draft  of  notice  to  Tax  Legislative 
Counsel  (Treasury)  12/22/83. 

Agency  Contact:  Beverly  A. 

Baughman,  Attorney.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  N.W.. 
Washington.  D.C.  20224,  202  566-3297 

RIN:  1545-AA76 

170.  INCOME  TAX-TO  ADD 
PROVISIONS  RELATING  TO  STATE 
LEGISLATORS  TRAVEL  EXPENSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  162  Internal 
Revenue  Cdde  of  1954 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulations  would 
provide  guidance  to  state  legislators 
who  elect  to  deduct  a  set  per  diem  in 
lieu  of  having  to  substantiate  their 
actual  travel  expenses  arising  from 


their  trade  or  business  as  a  state 
legislator. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/09/83     48  FR  36137 

Final  Action  12/00/84 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-5-82. 

Drafting  attorney:  Linda  Kroening  (202) 
566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Lokey. 

Agency  Contact  Linda  M.  Kroening, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224.  202  566-3288 

RIN:  1545-AA78 

171.  INCOME  TAX-TO  PROVIDE 
BETTER  DEFINITIONS  IN  THE  AREA 
OF  POLITICAL  ADVERTISING  & 
GRASSROOTS  LOBBYING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  162  Internal 
Revenue  Code  of  1954;  26  USC  4945  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulation  would  provide 
better  definitions  in  the  area  of  political 
advertising  and  grassroots  lobbying. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/25/80    45  FR  78167 

NPRM  Comnrient     11/25/80 

Period  Begin 
NPRM  Comment ,  01/26/81 

Period  End 
Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-190-77. 

Drafting  attorney:  David  Haglund  (202) 
566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  McDowell. 

Presently  pending  in  the  Office  of  Tax 
Legislative  Counsel  for  signature. 
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Agency  Contact:  David  R.  Hagluod. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224,  202  586-3297 

RIN:  1545-AA79 


172.  INCOME  TAX-LIMITATION  ON 
INTEREST  DEDUCTION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  o<  1954;  26  USC  163(d)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  rules  relating  to  the 
deductibility  of  interest  on 
Indebtedness  incurred  to  purchase  or 
carry  investment  property. 

Timetable: 


Action 


Data  FR  Ctte 


NPRM 


05/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-I63g. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  Pike,  Levinson. 

11/28/77  Notice  returned  to  Office  of 
Chief  Counsel  (Legislation  and 
Regulations  Division)  for  revision. 

Agency  Contact  C.  Scott  McLeod, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224,  202  566-3288 

RIN:  1545-AA80 

173.  SANCTIONS  ON  ISSUERS  AND 
HOLDERS  OF  REGISTRATION- 
REQUIRED  OBLIGATIONS  NOT  IN 
REGISTERED  FORM 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  165  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  temporary  regulations 
provide  rules  for  determining  whether 
an  issuer  may  claim  an  interest 
deduction  for  interest  paid  on  an 
obligation  in  bearer  form,  which  is 
otherwise  a  registration-  required 
obligation  because  the  issuer  satisfies 
the  conditions  set  forth  in  section  163 
(f)  (2)  (B).  In  addition,  the  temporary 


regulations  provide  rules  which  define 
the  circumstances  under  which  a 
United  States  person  may  hold  a 
registration-required  obligation  in 
bearer  form. 

Timetable: 


Action 

Date 

FR  Cita 

NPRM 

08/22/84 

NPRM  Comment 

08/22/84 

Period  Begin 

Interim  Final 

08/22/84 

Rule 

NPRM  Comment 

10/22/84 

Period  End 

Final  Action 

06/30/85 

SmaH  Entity:  No 

Additional  Information:  LR-151-83. 

Drafting  attorney:  P.  Ann  Fisher  (202) 
566-3289. 

Reviewing  attorney:  Carol  T.  Doran 
(202)  566-3289. 

Agency  Contact  P.  Ann  Fisher  or 
Carol  T.  Doran,  Attorney,  Office  of 
Chief  Counsel,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  586-3289 

RIN:  1545-AF63 

174.  •  INCOME  TAX  REGULATIONS- 
TAX  STRADDLES  RELATING  TO 
SECTION  108  OF  THE  TAX  REFORM 
ACT  OF  1984 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  165  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract  These  regulations  will 
provide  rules  under  section  108  of  the 
Tax  Reform  Act  of  1984,  relating  to  the 
treatment  of  certain  losses  on  straddles 
entered  into  before  the  effective  date  of 
the  Economic  Recovery  Tax  Act  of 
1981. 

Timetable: 


Action 


Data 


FR  Ctt* 


NPRM  09/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-147-84. 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  John  Fischer  (202) 
566-3394. 

Treasury  attorney:  Rick  Reinhold  (202) 
566-5453. 


Agency  Contact  Neil  Zyskind, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20224,  282  566-3287 

RIN:  1545-AG57 

175.  •  TEMPORARY  INCOME  TAX 
REGULATIONS.  TAX  STRADDLES 
RELATING  TO  SECTION  108  OF  THE 
TAX  REFORM  ACT  OF  1984. 

Legal  Authority:  26  USC  7805  irrtemai 
Revenue  Code  of  1954;  26  USC  165  trUemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  IT 

Abstract  These  regulations  will 
provide  rules  under  section  106  of  the 
Tax  Reform  Act  of  1984  relating  to  the 
treatment  of  certain  losses  on  straddles 
entered  into  before  the  effective  date  of 
the  Economic  Recovery  Tax  Act  of 
1981. 


Timetable: 

L 

Action 

DM* 

FRCM* 

Interim  Final 
Rule 

09/00/84 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-114-84. 

Drafting  attorney:  Neil  Zyskind  (202) 

566-3287. 

Reviewing  attorney:  John  Fischer  (202) 
566-3394. 

Treasury  attorney:  Rick  Reinhold  (202) 
566-5453. 

Agency  Contact  Neil  Zyskind. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3287 

RIN:  1545-AG60 

176.  INCOME  TAX-DEDUCTIONS  FOR 
ADDITION  TO  A  RESERVE  FOR 
CERTAIN  GUARANTEED  DEBT 
OBLIGATIONS 

Legal  Authority:  26  USC  7805  mtemai 
Revenue  Code  of  1954;  26  USC  166(f)  inter- 
nal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  Proposal  will  provide  rules 
for  establishing  a  suspense  account  for 
certain  guaranteed  debt  obligations. 
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Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  07/11/80    45  FR  46815 

NPRM  Comment  07/11/80    45  FR  46815 

Period  Begin 

NPRM  Comment  09/09/80 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-1173. 

Drafting  attorney:  Phoebe  A.  Mix  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Tax  Legislative  reviewing  attorney: 
Mary  Hutton. 

Agency  Contact:  Phoebe  A.  Mix. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW,  Washington 
DC  20224.  202  566-3238 

RIN:  1545-AA81 

177.  INCOME  TAX-ACCELERATED 
COST  RECOVERY  SYSTEM 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  168  Internal 
Revenue  Code  of  1954;  26  USC  179  Internal 
Revenue  Code  of  1954;  26  USC  1245  Internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954;  26  USC  167  Internal 
Revenue  Code  of  1954;  26  USC  1250  Internal 
Revenue  Code  of  1954;  26  USC  57(a)(12)  In- 
ternal Revenue  Code  of  1954;  26  USC  312(k) 
Internal  Revenue  Code  of  1954;  26  USC 
172(b)  Internal  Revenue  Code  of  1954;  26 
USC  812(b)  Internal  Revenue  Code  of  1954 
26  USC  46(b)  Internal  Revenue  Code  of  1954 
26  USC  53(c)  Internal  Revenue  Code  of  1954 
26  USC  381(c)  Internal  Revenue  Code  of 
1954 

CFR  Citation:  26  CFR  i 

Abstract:  To  provide  regulations  under 
section  168  and  accompanying 
provisions  clarifying  the  operation  of 
the  new  accelerated  cost  recovery 
scheme.  This  new  cost  recovery  system 
generally  applies  to  property  placed  in 
service  after  December  31.  1980. 
Generally,  section  168  applies  to 
"recovery  property"  which  is  defined  as 
tangible  property  of  a  character  subject 
to  the  allowance  for  depreciation  which 
is  used  in  a  trade  or  business,  or  held 
for  the  production  of  income. 


NPRM  02/16/84    49  FR  5940 

NPRM  Comment  02/16/84    49  FR  5940 

Period  Begin 

NPRM  Comment  05/16/84 

Period  End 

Hearing  held  05/21/84 

Final  Action  02/01/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-185-81. 

Drafting  attorneys:  George  T.  Magnatta 
(202)  566-3294  John  Tolleris  (202)  566- 
3459. 

Reviewing  attorney:  John  M.  Coulter, 
Junior. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Quinn. 

Notice  signed  by  Commissioner 
1/23/84. 

Agency  Contact:  George  T.  Magnatta, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  566-3294 

RIN:  1545-AA87 

178.  INCOME  TAX-NORMALIZATION 
REQUIREMENT  FOR  PUBLIC  UTILITY 
PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  168(e)(3)  In- 
ternal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  The  temporary  regulations 
would  provide  guidance  to  public 
utilities  relating  to  the  transitional  rules 
for  the  public  utility  normalization 
requirements  of  ACRS  under  section 
168  (e)  (3).  Prior  to  ACRS  some  public 
utilities  did  not  have  to  normalize  in 
order  to  use  accelerated  depreciation. 
Under  the  transitional  rule  these 
utilities  are  given  until  January  1.  1983 
to  meet  the  normalization  requirements 
of  section  168  (e)  (3). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-244-81. 

Drafting  Attorney:  Joseph  Rosenthal 
(202)  566-3238. 

Reviewing  Attorney:  John  H.  Parcell 
(202)  566-3288. 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Elfman. 

Agency  Contact:  Joseph  Rosenthal, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  AvenUfe,  N.W.. 
Washington,  D.C.  20224,  202  566-3238 

RIN:  1545-AA88 

179.  INCOME  TAX-RELATING  TO 
TERMINAL  RENTAL  ADJUSTMENT 
CLAUSES  IN  CERTAIN  MOTOR 
VEHICLE  LEASES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  168(f)(8)  In- 
ternal Revenue  Code  of  1954;  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982.  Section  210 

CFR  Citation:  26  CFR  l 

Abstract:  Proposal  would  provide  rules 
for  determining  whether  certain  motor 
vehicle  agreements  which  contain 
terminal  rental  adjustment  clauses  are 
conditional  sales  agreements  or  lease 
agreements. 

Timetable: 


Action 


Date  FR  Cite 


11/23/82    47  FR  52729 
11/23/82 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    01/24/83 

Period  End 
Hearing  02/10/83 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-187-82. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3288. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Agency  Contact:  Linda  M.  Kroening. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.  Washington, 
DC.  20224,  202  566-3288 

RIN:  1545-AF32 

180.  FINANCE  LEASES-DEFINITION 
AND  SPECIAL  RULES 

Legal  Authority:    26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  168 

CFR  Citation:  26  CFR  i 

Abstract:  This  regulations  project 
would  provide  rules  regarding  what 
transaction  would  qualify  as  a  finance 
lease,  a  new  tax  law  concept  enacted 
by  the  Tax  Equity  and  Fiscal  j^ 

Responsibility  Act  of  1982.  This  projecf 
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would  also  provide  guidelines  for 
determining  whether  a  transaction 
characterized  as  a  lease  is  really  a 
lease  for  Federal  tax  purposes  as 
opposed  to  a  conditional  sale  or  a 
financing  arrangement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  Information:  LR-90-83. 

Drafting  attorney;  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter.  Jr.. 
(-'02)  566-3740. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Phil  McCarty. 

Agency  Contact:  John  A.  Tolleris, 

Attorney,  Department  of  the  Treasurj', 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
DC  20224.  202  566-3590 

R!N:  1545-AF54 

181.  TO  PROVIDE  REGULATIONS 
UNDER  SECTION  168  RELATING  TO 
INTANGIBLE  PROPERTY 

Legal  Auttwrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  168  Internal 
Revenue  Code  of  1954 

CFR  Citatioa-  26  CFR  i 

Abstract:  The  project  will  clarify  what 
type  of  property  is  "tangible"  property 
subject  to  the  allowance  for 
depreciation  under  the  accelerated  cost 
recovery  system. 

1imetat>ie: 


Dste  FR  CHe 


02/01/85 


Action 

NPRM 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-17-84. 

Drafting  aliorney:  George  Magnalta 
(202)  566-6456. 

Reviewing  attorney:  John  Coulter  (202) 
566-4473. 

Agency  Contact:  George  T.  Magnatta. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave,  NW, 
Washington,  DC  20224,  202  566-6456 

RIN:  1545-AF78 


182.  •  TEMPORARY  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1984,  RELATING  TO  TAX-EXEMPT 
ENTITY  LEASING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  168  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  These  regulations  will 
provide  rules  relating  to  tax-exempt 
entity  leasing.  The  regulations  will 
explain  a  number  of  basic  issues  such 
as  types  of  property  affected, 
computation  of  depreciation,  mixed 
leases,  service  contracts,  and 
transitional  rules. 

Timetable: 


Action 


Date  FR  CHe 


Interim  Final  01/31/85 

Rule 

Small  Entity:  Not  Applicat>te 

Additional  Information:  LR-124-84. 

Dsafting  attorney:  Robert  Beatson  (202) 

56C3590. 

Reviewing  attorney:  John  A.  Tolleris 
(202)  566-.3590. 

Treasury  attorney:  Victor  Thuronyi 
(202)  566-2566. 

Agency  Contact  Robert  Beatson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3590 

RIN:  1545-AG26 

183.  INCOME  TAX-AMORTIZATION 
OF  CERTAIN  POLLUTION  CONTROL 
FACILITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  169  Internal 
Revenue  Code  of  1954;  Tax  Reform  Act  of 
1976  sec  2112 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provid^e  a  definition  of  "Pollution 
Control  Facility"  for  purposes  of 
amortization.  An  eligible  taxpayer 
would  be  permitted  to  amortize  the 
basis  of  the  pollution  control  facility 
over  a  period  of  five  years. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-193-76. 


Drafting  attorney:  Barry  L  Wold  (202) 
566-3288. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Levinson. 

bi  Office  of  Chief  Counsel 
(Interpretative  Division)  for  preparation 
of  notice. 

Agency  Contact:  Barry  L.  Wold, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N.W.,  Washington, 
DC.  20224.  202  566-3294 

RIN:  1545-AA89 

184.  INCOME  TAX-CHARITABLE 
CONTRIBUTIONS  OF  SCIENTIFIC 
PROPERTY  USED  FOR  RESEARCH 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  170  tntemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  guidance  to  corporations 
making  a  qualified  research 
contribution  of  scientific  equipment  or 
apparatus  to  an  institution  of  higher 
education. 

Timetable: 


Action 


Date  FR  CHe 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information: 

LR-219-81. 

Drafting  attorney:  David  Haglund  (202) 
566-3297. 

Reviewing  attorney:  Walter  Woo  (202) 
566-3297. 

Presently  pending  in  the  Office  of  Tax 
Legislative  Counsel  for  comment. 

Agency  Contact:  David  R.  Haglund. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224.  202  566-3297 

RIN:  1545-A/^90 
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185.  INCOME  TAX-ESTATE  &  GIFT 
TAXES-TRANSFERS  OF  PARTIAL 
INTERESTS  IN  PROPERTY  FOR 
CONSERVATION  PURPOSES-TO 
EXTEND  CERTAIN  TEMPORARY  TAX 
PROVISIONS 

Legal  Auttiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  170(f)(3)  In- 
ternal Revenue  Code  of  1954;  26  USC  170(h) 
Internal  Revenue  Code  of  1954;  26  USC 
2055(e)(2)  Internal  Revenue  Code  of  1954;  26 
USC  2522(c)(2)  Internal  Revenue  Code  of 
1954 

CFR  Citation:  26  CFR  1;  26  CFR  20;  26 
CFR25 

Abstract:  These  regulations  will 
provide  to  what  extent  a  taxpayer  can 
obtain  a  charitable  deduction  for  a 
charitable  contribution  of  a  partial 
interest  in  real  property. 

Timetable: 


Action 


Date  FR  Cite 


NPRM     •  05/23/83     48  FR  22940 

NPRM  Comment  05/23/83    48  FR  22940 

Period  Begin 

NPRM  Comment  07/22/83 

Period  End 

Hearing  09/15/83 

Final  Action  12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-200-76. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-4336. 

Reviewing  attorney:  Robert  H.  W'altuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Hutton, 
Levinson. 

Agency  Contact  Ada  S.  Rousso. 

Attorney,  Department  of^the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
DC.  20224,  202  566-4336 

RIN:  1545-AA91 

186.  INCOME  TAX-CHARITABLE 
CONTRIBUTIONS  DEDUCTION  FOR 
NONITEMIZERS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  170(i)  Inter- 
nal Revenue  Code  of  1954;  26  USC  63(b) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  revised  substantiation 
requirements  for  charitable  contribution 
deductions.  Due  to  the  anticipated  wide 
use  of  the  charitable  contribution 


deduction  for  nonitemizers,  Congress 
intended  that  the  Internal  Revenue 
Service  prescribe  rules  and  procedures, 
in  addition  to  the  currently  applicable 
requirements  to  assure  substantiation 
and  verification  of  charitable 
contributions. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM  04/25/83     48  FR  17616 

NPRM  Comment  04/25/83    48  FR  17616 

Period  Begin 

NPRM  Comment  06/24/83 

Period  End 

Final  Action  12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-255-81. 

Drafting  attorney:  Annie  R.  Alexander 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Lokey. 

Treasury  decision  pending  at  Treasury 
for  comment. 

Agency  Contact:  Annie  R.  Alexander. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  566-3297 

RIN:  1545-AA92 

187.  INCOME  TAX-NET  OPERATING 
LOSSES  ATTRIBUTABLE  TO 
PRODUCT  LIABILITY  LOSSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  172  Internal 
Revenue  Code  of  1954;  26  USC  537(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  will  provide 
the  necessary  guidance  with  respect  to 
product  liability  losses  and 
accumulations  for  the  payment  of 
reasonably  anticipated  product  liability 
losses.  Product  liability  losses  may  be 
carried  back  ten  years  instead  of  three 
years. 

Timetable: 


Action 

Date 

FR  ate 

Final  Action 

09/30/79 

Effective 

NPRM 

03/25/83 

48  FR  12557 

NPRM  Comment 

03/25/83 

48  FR  12557 

Period  Begin 

. 

NPRM  Comment 

05/24/83 

Period  End 

Final  Action 


12/15/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-218-78. 

Drafting  attorney:  George  T.  Magnatta 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Purer. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  Decision. 

Agency  Contact  George  T.  Magnatta. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington,* 
D.C.  20224.  202  566-3294 

RIN:  1545-AA93 

188.  INCOME  TAX-NET  OPERATING 
LOSSES  FOR  CERTAIN  REAL  ESTATE 
INVESTMENT  TRUSTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  172(b)(1)(E) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  To  provide  guidance  to  Real 
Estate  Investment  Trusts  with  net 
operating  loss  carryovers.  A  net 
operating  loss  for  a  year  in  which  the    . 
taxpayer  was  a  REIT  shall  not  be  a  net 
operating  loss  carryback  to  any  taxable 
year  preceding  the  taxable  year  of  such 
loss,  and  shall  be  a  net  operating  loss 
carryover  to  each  of  the  15  taxable 
years  following  the  taxable  year  of  such 
loss.  In  the  case  of  any  net  operating 
loss  for  a  taxable  year  which  is  not  a 
REIT  year,  such  loss  shall  not  be 
carried  back  to  any  taxable  year  which 
is  a  REIT  year. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/26/84    84  FR  16876 

NPRM  Comment  06/26/84 

Period  Begin 

NPRM  Comment  08/26/84 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-26-81. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 
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In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for  revision 
of  notice. 

Agency  Contact:  Mitchell  H.  Rapaport, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3459 

PIN:  1545-AA94 

189.  INCOME  TAX-ELECTION  TO 
EXPENSE  CERTAIN  DEPRECIABLE 
ASSETS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  179  Internal 
Revenue  Code  of  1954;  26  USC  263  Internal 
Revenue  Code  of  1954;  26  USC  1033  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulation  will  provide 
rules  relating  to  the  election  to  expense 
certain  depreciable  business  assets.  The 
regulations  determine  the  type  of 
property  to  which  section  179  applies. 
In  addition,  the  regulations  set  forth  the 
maximum  amount  of  section  179 
expense  allowed  and  the  procedures 
that  must  be  followed  in  claiming  the 
expense. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-233-81. 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  Robert  Coplan 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Thuronyi,  Rollyson. 

Agency  Contact:  Neil  Zyskind, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3287 

RIN:'1545-AA95 

190.  •  ELECTION  TO  POSTPONE 
DETERMINATION  WITH  RESPECT  TO 
THE  PRESUMPTION  THAT  AN 
ACTIVITY  IS  ENGAGED  IN  FOR 
PROFIT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  183  (e)  (3) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 


Abstract:  The  regulations  will  provide 
rules  relating  to  the  election  to 
postpone  the  determination  whether  the 
section  183  (d)  presumption  applies 
until  the  activity  has  been  conducted 
for  five  (or  seven)  years.  The 
regulations  will  specify  who  can  make 
the  election  and  the  time  and  manner  of 
making  the  election.  «  - 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-73-84. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-3288. 

Agency  Contact  C.  Scott  McLeod. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W..  Washington, 
D.C  20224,  202  566-3288 

RIN:  1545-AG27 

191.  INCOME  TAX-AMORTIZATION 
OF  REAL  PROPERTY  CONSTRUCTION 
PERIOD  INTEREST  &  TAXES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  189  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulation  would  provide 
that  only  a  portion  of  the  real  property 
construction  period  interest  and  taxes 
are  deductible  for  the  taxable  year  they 
are  paid  or  accrued.  The  remaining 
amounts  are  amortized  over  varying 
periods  of  time  depending  on  the 
category  of  real  property  to  which  such 
amounts  are  attributable  and  the 
taxable  year  the  interest  and  taxes  are 
paid  or  accrued. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/31/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-145-76. 

Drafting  attorney:  Howard  A.  Balikov 
(202)  566-3288. 

Reviewing  Attorney:  Phoebe  A.  Mix 
(202)566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  Reviewing  Attorney: 
Kuller/McKee. 


In  Legislation  and  Regulations  Division 
for  revision  of  the  notice  of  proposed 
rulemaking  to  take  into  account  recent 
statutory  amendments. 

Agency  Contact  Howard  A.  Balikov, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Ser\'ice,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224,  202  566-3288 

RIN:  1545-AA97 

192.  INCOME  TAX-TO  ADD 
PROVISIONS  RELATING  TO 
TERTIARY  INJECTANTS  TO 
CONFORM  TO  SEC  251.  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980 

Legal  Authority:  26  USC  7605  internal 
Revenue  Code  of  1954;  26  USC  193  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  using 
tertiary  recovery  methods  for  the 
enhanced  recovery  of  oiL 

Timetable: 


Action 


Date  FR  Cita 


NPRM  01/14/83    48  FR  1761 

NPRM  Comment  01/14/83    48  FR  1761 

Period  Begin 

NPRM  Comment  03/15/83 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information: 

LR-77-80. 

Drafting  attorney:  David  Haglund  (202) 
566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel     ' 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Presently  pending  in  the  Office  of  Tax 
Legislative  Counsel  for  signature. 

Agency  Contact  David  R.  Haglund. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AA99 
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193.  INCOME  TAX-TO  ADD 
PROVISIONS  RELATING  TO  START- 
UP EXPENDITURES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  195  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AlMtract  The  regulations  would 
provide  guidance  to  taxpayers  electing 
to  amortize  start-up  expenditures 
relating  to  the  creation  or  acquisition  of 
an  active  trade  or  business. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Citt 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-36-81. 

Drafting  attorney:  David  Haglund  (202) 
566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Presently  pending  in  the  Office  of  Tax 
Legislative  Counsel  for  comment. 

Agency  Contact:  David  R.  Haglund, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3297 

RIN:  1545-AB02 

194.  INCOME  TAX-ESTATE  TAX-GIFT 
TAX-PROCEDURE  AND 
ADMINISTRATION-RETIREMENT 
SAVINGS 

Priority:  Task  Fofce 

Legal  Auttwrity:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  219  Internal 
Revenue  Code  of  1954;  26  USC  408  Internal 
Revenue  Code  of  1954;  26  USC  409  Internal 
Revenue  Code  of  1954;  26  USC  415  Internal 
Revenue  Code  of  1954;  26  USC  2039  Internal 
Revenue  Code  of  1954;  26  USC  2517  Internal 
Revenue  Code  of  1954;  26  USC  6652  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  20;  26 
CFR  25;  26  CFR  301 

Abstract  These  regulations  set  forth 
rules  for  individual  retirement  plans. 
simplified  employee  pensions,  and 
qualified  voluntary  employee 
contributions  after  amendJment  of  the 
Internal  Revenue  Code  of  1954  by  the 
Economic  Recovery  Tax  Act  of  1981. 


NPRM  01/23/84    49  FR  2794 

NPRM  Comment  01/23/84    49  FR  2794 

Period  Begin 

NPRM  Comment  03/23/84 

Period  End 

Final  Action  12/31/84 

Small  Entity:  No 

Additional  Information:  EE-148-81. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact:  William  D.  Gibbs, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AD66 

195.  •  INCOME  TAX-VARIOUS 
PENSION,  ETC.  PROVISIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  219(f)(3)  In- 
ternal Revenue  Code  of  1954;  26  USC  405 
Internal  Revenue  Code  of  1954;  26  USC 
408(1)  Internal  Revenue  Code  of  1954;  26 
USC  409  Internal  Revenue  Code  of  1954;  26 
USC  6693  Internal  Revenue  Code  of  1954;  PL 
98-369,  Sec  147;  PL  98-369,  Sec  491;  PL  98- 
369,  Sec  523;  PL  98-369,  Sec  524;  PL  98- 
369,  Sec  525;  PL  98-369,  Sec  526;  PL  98- 
369,  Sec  529;  PL  98-369,  Sec  713(d)(2),  (f),G) 

Abstract:  This  regulations  project 
contains  various  miscellaneous  pension- 
related  matters  including  amendments 
relating  to  IRA  contributions,  reporting 
requirements  and  non-filing  penalties; 
termination  of  rules  relating  to  qualified 
bond  purchase  plans  and  retirement 
bonds;  treatment  of  distributions  where 
substantially  all  contributions  are 
employee  contributions;  provisions 
relating  to  top-heavy  plans;  repeal  of 
estate  tax  exclusion  for  qualified 
pension  plan  benefits;  affiliated  service 
groups,  employee  leasing  arrangements 
and  collective  bargaining  agreements; 
certain  alimony  treated  as 
compensation;  and  technical  corrections 
related  to  sections  238,  240,  and  249. 

Timetable: 


Action 


Date  FR  Cite 


Additional  Information:  EE-77-84. 

Drafting  attorney:  Philip  R.  Bosco  (202) 
566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

In  Office  of  Chief  Counsel  (Er.ployee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  notice. 

Agency  Contact:  Philip  R.  Bosco, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitufion  Ave,  N.W.,  Washington. 
DC.  20224,  202  566-3430 

RIN:  1545-AG62 


196.  INCOME  TAX-GIFT  TAX- 
EMPLOYMENT  TAXES-RETIREMENT 
INCOME  PLAN  EXCISE  TAXES- 
PROCEDURE  AND  ADMINISTRATION- 
SPOUSAL  INDIVIDUAL  RETIREMENT 
ACCOUNTS  SIMPLIFIED  EMPLOYEE 
ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  62  Internal 
Revenue  Code  of  1954;  26  USC  219  Internal 
Revenue  Code  of  1954;  26  USC  220  Internal 
Revenue  Code  of  1954;  26  USC  404(ti)  Inter- 
nal Revenue  Code  of  1954;  26  USC  408  Inter- 
nal Revenue  Code  of  1954;  26  USC  409  Inter- 
nal Revenue  Code  of  1954;  26  USC  2503 
Internal  Revenue  Code  of  1954;  26  USC  3121 
Internal  Revenue  Code  of  1954;  26  USC  3306 
Internal  Revenue  Code  of  1954;  26  USC  4973 
Internal  Revenue  Code  of  1954;  26  USC  4974 
Internal  Revenue  Code  of  1954;  26  USC  6693 
Internal  Revenue  Code  of  1 954 

CFR  Citation:    26  CFR  1;  26  CFR  25;  26 

CFR  31;  26  CFR  54;  26  CFR  301 

Abstract:  The  regulations  set  forth  rules 
for  sponsors  of  and  participants  in 
individual  retirement  plans,  spousal 
individual  retirement  plans,  and 
simplified  employee  pensions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  Not  Applicable 


NPRM  07/14/81     46  FR  36198 

NPRM  Comment  07/14/81     46  FR  36198 

Period  Begin 

NPRM  Comment  09/14/81 

Period  End 

Final  Action  02/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-7-78. 

Drafting  attorney:  William  D.  Gibbs 
(2021. 566-3430. 
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Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

12/23/83  Draft  of  Treasury  Decision  to 
Office  of  Tax  Legislative  Counsel 
(Treasury). 

Agency  Contact:  William  D.  Gibbs. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

BIN:  1545-AD59 

197.  INCOME  TAX-PREPUBLICATION 
EXPENDITURES  OF  PUBLISHERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  263  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l  ^ 

Abstract:  The  regulations  would 
provide  guidance  to  taxpayers  relating 
to  the  capitalization  of  pre-publication 
expenses  of  publishers  and  authors. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  06/01/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-253-76. 

Drafting  Attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  Attorney:  John  H.  Parcell 
(202)  566-3288. 

Agency  Contact:  Annette  J.  Guarisco. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224,  202  566-3238 

RIN:  1545-AA36 

198.  INCOME  TAX-TO  CLARIFY 
TREATMENT  OF  TAXES  MEASURED 
BY  COMPENSATION  PAID 
EMPLOYEES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  266  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  rules  far  electing  to  capitalize 
certain  taxes  and  carrying  charges  that 
are  otherwise  expressly  deductible 
under  subtide  A  of  the  Code. 


Action 


Date 


FR  Ctte 


NPRM  12/31/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-22-82. 

Drafting  attorney:  Howard  A.  Balikov 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Howard  Balikov. 

Atjdmey.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  N.W..  Washington. 
D.C.  20224,  202  566-3288 

RIN:  1545-AB03 

199.  •  TEMPORARY  REGULATIONS 
UNDER  SECTION  267  IRC  TO 
REFLECT  SECTION  174  OF  THE  TAX 
REFORM  ACT  OF  1984  RELATING  TO 
LOSSES,  EXPENSES,  AND  INTEREST 
IN  TRANSACTIONS  BETWEEN 
RELATED  TAXPAYERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  267  Internal 
Revenue  Code  of  1954;  26  USC  706  Internal 
Revenue  Code  of  1 954;  26  USC  1 502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  temporary  regulation 
deals  with  changes  in  section  267 
arising  from  section  174  of  the  Tax 
Reform  Act  of  1984.  It  deals  with  the 
matching  of  payor  deductions  and 
payee  income  items  in  the  case  of 
expenses  and  interest  where  the 
accrual  method  payor  and  the  cash 
method  payee  are  related  persons.  The 
temporary  regulation  also  deals  with 
the  deferral  and  restoration  of  loss  on 
the  sale  or  exchange  of  property  from 
one  member  of  a  controlled  group  of 
corporations  to  another  member. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  09/00/84 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-108-84. 

Drafting  attorneys:  Keith  E.  Stanley 
(202)  566-3458,  John  G.  Schmalz  and 
Robert  H.  Ginsburgh.  (202)  566-3297. 


Reviewing  attorney:  Mark  Blumkin  (202) 
566-3463. 

Treasury  attorneys:  Jim  Lokey  (202)  566- 
4518.  Eric  Elfman  (202)  566-8527.  Jane 
Sarosdy  (202)  566-8275.  ' 

Agency  Contact:  KeiUi  E.  Stanley.  John 
G.  Schmalz.  Attorney.  Department  of 
the  Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W., 
Washington.  D.C.  20224.  202  566-3458 

RIN:  154&-AG10 

200.  •  REGULATIONS  UNDER 
SECTION  267  IRC  TO  REFLECT 
SECTION  174  OF  THE  TAX  REFORM 
ACT  OF  1984  RELATING  TO  LOSSES. 
EXPENSES,  AND  INTEREST  IN 
TRANSACTIONS  BETWEEN  RELATED 
TAXPAYERS 

Legal  Authority:     26   USC  7805   internal 
Revenue  Code  of  1954;  26  USC  267  Internal 
Revenue  Code  of  1954;  26  USC  706  Internal 
Revenue  Code  of  1954;  26  USC  1502  Internal      V, 
Reveruje  Code  of  1954  f^ 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulation  deals  with 
changes  in  section  267  arising  from 
section  174  of  the  Tax  Reform  Act  of 
1984.  It  deals  with  the  matching  of 
payor  deductions  and  payee  income 
items  in  the  case  of  expenses  and 
interest  where  the  accrual  method 
payor  and  the  cash  method  payee  are 
related  persons.  The  regulation  also 
deals  with  the  deferral  and  restoration 
of  loss  on  the  sale  or  exchange  of 
property  from  one  member  of  a 
controlled  group  of  corporations  to    "* 
another  member. 

Timetable: 


< 


Action 


Date  FR  Cite 


NPRM 


09/00/84 


Small  Entity:  No 

Additional  Infonmation:  LR-183-84. 

Drafting  attorneys:  Keith  E.  Stanley 
(202)  5G6-345a  John  G.  Schmalz  and 
Robert  H.  Ginsburgh  (202)  566-3297. 

Reviewing  attorney:  Mark  Blumkin  (202) 
566-3463. 

Treasury  attorneys:  Jim  Lokey  (202)  566- 
4518.  Eric  Elfman  (202)  566-8527,  Jane 
Sarosdy  (202)  566-8275. 
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Agency  Contact  Keith  E.  Stanley,  John 
G.  Schmalz.  Attorney.  Department  of 
the  Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224.  202  566-3458 

RIN:  1545-AG11 

201.  INCOME  TAX-PERSONAL 
SERVICE  CORPORATIONS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  269A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Alxtract  Proposal  will  provide  rules 
for  determining  when  the  Internal 
Revenue  Service  may  reallocate  income 
or  tax  benefits  between  a  personal 
service  corporation  and  its  employee- 
owners. 

Timetable: 


Action 


Datt  FR  Ctte 


NPRM  03/31/83    48  FR  13438 

NPRM  Comment  03/^/83    48  FR  13438 

Period  Begin 

NPRM  Comment  05/31/83 

Period  End 

Hearing  07/19/83 

Final  Action  05/00/85 

SmaH  Entity:  l^t  Applicable 

Additional  Information:  LR-188-82. 

Drafting  attorney:  Phoebe  A.  Mix  (202) 
566-323& 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Andy  Purer. 

Agency  Contact  Phoebe  A.  Mix. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3238 

RIN:  1545-AF11 

202.  INCOME  TAX-TO  ADD 
PROVISIONS  RELATING  TO  FOREIGN 
CONVENTIONS  (AS  AMENDED  BY 
SECTION  4  OF  PUBLIC  LAW  96-608) 

Legal  AuttKKity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  274(h)  Inter- 
nal Revenue  Code  of  1954;  PL  96-608,  Sec  4; 
PL  97-424,  Sec  543;  PL  98-67.  Sec  222 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  rules  to  assist  taxpayers  in 
determining  whether  it  is  as  reasonable 
to  hold  a  convention,  seminar,  or 
similar  meeting  outside  North  America 


as  within  it,  and  thus  whether  expenses 
relating  to  attendance  at  the  convention 
are  deductible. 

Timetable: 


Actjoa 


Date 


FR  Cite 


NPRM  11/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-114-81. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-4336. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Draft  of  notice  to  Treasury  for  review 
11/08/82. 

Agency  Contact  Ada  S.  Rousso, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
DC.  20224,  202  566-4336 

RIN:  1545-AB04 

203.  INCOME  TAX-DISALLOWANCE 
OF  CERTAIN  ENTERTAINMENT 
EXPENSES-TO  CONFORM  TO 
SECTION  361,  REVENUE  ACT  OF  1978 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  274(a)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
conform  section  274  (a>  (1)  (B)  to 
changes  made  by  section  361  of  the 
Revenue  Act  of  1978.  The  regulations 
disallow  expenditures  paid  or  incurred 
with  respect  to  a  facility  used  in 
connection  with  entertainment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/26/83    48  FR  43698 

NPRM  Comment  09/26/83    48  FR  43698 

Period  Begin 

NPRM  Comment  11/22/83 

Period  End 

Final  Action  08/30/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-203-78. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  Scott. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Reinhold. 

Draft  of  T.D.  in  Legislation  and 
Regulations  Division. 


Agency  Contact:  Donald  W.  Stevenson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
DC.  20224,  202  566-3297 

RIN:  1545-AB05 

204.  INCOME  TAX-DEDUCTIBILITY 
OF  GIFTS  BY  EMPLOYERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  274(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would  reflect 
the  modification  by  the  Economic 
Recovery  Tax  Act  of  1981  of  the  third 
exception  to  the  term  "gift"  (i.e..  the 
exception  within  certain  dollar 
limitations  for  awards  of  tangible 
personal  property).  The  regulations 
would  define  the  term  "qualified  plan 
award."  The  regulations  would  clarify 
the  existing  regulations  under  section 
274  (b)  of  the  Internal  Revenue  Code  of 
1954  by  excluding  from  the  term 
"tangible  personal  property"  any  award 
of  cash,  or  of  a  gift  certificate,  or  of  a 
right  to  choose  among  5  or  more 
different  items. 

Timetable: 


Action 


Date  FR  Cite 


12/16/82    47  FR  58367 
12/16/82    47  FR  56367 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    02/14/83 

Period  End 
Final  Action  12/30/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-252-81. 

Drafting  attorney:  Robert  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Notice  published,  11/05/82. 

T.D.  pending  Department  of  tlie 
Treasury  review. 

Agency  Contact  Robert  H.  Ginsburgh, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AB06 
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205.  INCOME  TAX-TAXATION  OF 
NONEXEMPT  MEMBERSHIP 
ORGANIZATIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  277  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would  relate 
to  the  taxation  of  nonexempt 
membership  organizations.  The 
regulations  would  clarify  the 
deductibility  to  the  organization  for 
furnishing  services,  facilities,  et  cetera, 
to  its  members. 

Timetable: 


Tinnetat>le: 


Action 


Date 


FR  Ott 


.  NPRM  05/06/72 

Hearing  08/08/72 

Final  Action  00/00/00 
Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-1721. 

Drafting  Attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  Attorney:  Cynthia  Clark 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  Hevener,  Levinson. 

Draft  of  revised  notice  returned  to 
Office  of  Chief  Counsel  (Legislation  and 
Regulations  Division),  11/08/79. 

Agency  Contact  Bruce  H.  Jurist. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.  Washington 
DC  20224,  202  566-3238 

RIN:  1545-AB07 

206.  INCOME  TAX-AMORTiZATION 
OF  PRODUCTION  COST  OF  MOTION 
PICTURES,  BOOKS,  RECORDS,  AND 
OTHER  SIMILAR  PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  280  Internal 
Revenue  Code  of  1954;  Section  210  Tax 
Reform  Act  of  1 976 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  guidance  to  taxpayers  relating 
to  the  amortization  of  certain 
production  costs  that  are  otherwise  not 
capitalized.  The  regulations  relate  to 
production  costs  for  motion  pictures, 
books,  records,  and  similar  property. 


Action 


Date 


FR  Cite 


NPRM 


01/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-220-76. 

Drafting  Attorney;  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Agency  Contact:  Annette  ].  Guarisco. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3238 

RIN:  1545-AB08 

207.  •  TEMPORARY  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1984.  RELATING  TO  LIMITATIONS  ON 
INVESTMENT  TAX  CREDIT  AND  COST 
RECOVERY  DEDUCTIONS  FOR 
LUXURY  AUTOMOBILES  AND 
CERTAIN  OTHER  PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  280F  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  These  temporary  regulations 
clarify  the  rules  limiting  the  investment 
tax  credit  and  cost  recovery  deductions 
allowable  with  respect  to  passenger 
automobiles  and  certain  other  "hsted 
property."  The  temporary  regulations 
also  provide  rules  relating  to  the 
substantiation  requirements  for  "listed 
property"  under  section  274. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  09/30/84 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-122-84. 

Drafting  attorneys:  George  T.  Magnatta 
(202)  566-6456;  Michel  A.  Daze  (202) 
566-3458;  Donald  W.  Stevenson  (202) 
566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3980. 

Treasury  attorney:  Jeff  Quinn  (202)  566- 
2175. 


Agency  Contact  Michel  A.  Daze. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3458 

RIN:  1545-AG24 

208.  INCOME  TAX-DEDUCTIONS  FOR 
EXPENSES  ATTRIBUTABLE  TO 
BUSINESS  USE  OF  HOMES,  RENTAL 
OF  VACATION  HOMES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  280A  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  rules  for  determining  the 
deductibility  of  expenses  incurred  in 
connection  with  the  business  use,  or 
rental  to  others,  of  a  dwelling  unit.  The 
regulations  provide  rules  for 
determining  when  the  taxpayer  uses  a 
dwelling  unit  for  personal  use  or  when 
use  by  another  person  of  the  unit  is 
treated  as  personal  use  of  the  unit  by 
the  taxpayer. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/21/83     48  FR  33326 

NPRM  Comment  07/21/83 

Period  Begin 

NPRM  Comment  09/21/83 

Period  End 

Hearing  10/04/83 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-261-76. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Yecies. 

Draft  of  Treasury  decision  in 
Legislation  and  Regulations  Division. 

Agency  Contact  Donald  W.  Stevenson. 

Attorney,  Department  of  the  Treasury', 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AB09 

209.  INCOME  TAX-SPECIAL  RULES 
RELATING  TO  CORPORATE 
PREFERENCE  ITEMS 

Legal  Authority:     26   USC   7605   internal 
Revenue  Code  of  1954;  26  USC  291  Internal 
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Revenue  Code  of  1954;  26  USC  57(b)  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AtMtract  These  Regulations  will 
provide  rules  relating  to  the 
determination  of  the  15  percent 
reduction  for  certain  corporate 
preference  items. 

Timetable:        r 


Action 


Date 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-234-82. 

Drafting  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Agency  Contact  Robert  B.  Coplan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
DC  20224,  202  566-3287 

BIN:  1545-AE78 

210.  WAIVER  OF  FAMILY 
ATTRIBtJTION  BY  ENTITIES 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  302(c)(2)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

At)stract  Proposal  would  interpret  the 
definitions  and  special  rule  for  waiver 
of  family  attribution  by  entities 
contained  in  section  302  (c)  (2)  of  the 
Internal  Revenue  Code  of  1954,  which 
relates  to  the  tax  treatment  of  certain 
redemptions  of  corporate  stock. 

TimetatHe: 


Action 


Date 


FR  CHe 


NPRM  12/31/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-189-82. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3487. 

Treasury  attorney:  Rick  D'Avino. 

Draft  of  notice  to  Treasury  12/23/83. 


Agency  Contact  Michel  A.  Daze, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
DC.  20224,  202  566-3458 

RIN:  1545-AF13 

211.  INCOME  TAX-DISTRIBUTION  IN 
REDEMPTION  OF  STOCK  TO  PAY 
DEATH  TAXES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  303  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  will  provide 
rules  for  treating  distributions  in 
redemption  of  stock  to  pay  death  taxes 
to  be  treated  as  a  distribution  in  full 
payment  in  exchange  for  the  stock.  The 
regulations  provide  rules  with  respect 
to  stock  that  is  redeemed  from  a 
shareholder  whose  interest  in  the  estate 
is  reduced  by  any  payment  of  the  death 
taxes  or  funeral  and  administrative 
expenses  of  the  estate. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  09/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-124-76. 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Thuronyi,  McCarty. 

Agency  Contact:  Neil  Zyskind, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224.  202  566-3287 

RIN:  1545-AB13 

212.  INCOME  TAX-EXTENSION  OF 
ANTI-BAILOUT  PROVISIONS  TO 
CORPORATION  FORMED  OR  AVAILED 
OF  TO  AVOID  THESE  PROVISIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  304  Internal 
Revenue  Code  of  1954;  26  USC  306  Internal 
Revenue  Code  of  1954;  26  USC  351  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  will  provide 
rules  relating  to  the  extension  of  the 
section  304  anti-bailout  provisions  to 


corporations  formed  or  availed  of  to 
avoid  these  provisions  by  using  section 
351  to  accomplish  a  tax-free 
incorporation.  Thus  the  regulations 
provide  rules  for  transactions  involving 
the  sections  304/351  overlap. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-190-82. 

Drafting  attorney:  Keith  Stanley  (202) 
566-3458. 

Reviewing  attorney:  Marcus  Blumkin 
(202)  566-3463. 

Treasury  attorney:  Eric  Elfman  (202) 
566-8527. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact:  Keith  Stanley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AF27 

213.  INCOME  TAX-TO  CLARIFY 
MEANING  OF  TERM  "REASONABLE 
REDEMPTION  PREMIUM" 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  305  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  rules  to  determine  when  the 
difference  between  redemption  price 
and  issue  price  of  preferred  stock  will 
be  treated  as  a  stock  distribution. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  01/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-91-74. 

Drafting  attorney:  Sandra  E.  Wallach 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Oarlock. 

Notice  to  Department  of  Treasury  for 
review  01/16/84. 
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Agency  Contact:  Sandra  E.  Wallach, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224.  202  566-3458 

RIN:  1545-AB15 


214.  INCOME  TAX-TEMPORARY 
REGULATIONS-DIVIDEND 
REINVESTMENT  IN  STOCK  OF 
PUBLIC  UTILITIES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  305  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  5c 

Abstract  Regulations  would  define  and 
interpret  when  a  qualified  public  utility 
may  set  up  a  qualified  dividend 
reinvestment  plan  so  that  its 
shareholders  may  elect  to  receive 
qualified  common  stock  and  exclude  a 
certain  portion  from  income.  Changes  to 
the  applicable  law  were  made  by 
section  321  of  the  Economic  Tax 
Recovery  Act  of  1981. 

Timetable: 

Action 


Date  FR  Cite 


Interim  Final  06/30/83    48  FR  30102 

Rule 
Final  Action  12/31/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-277-81. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463.  ^ 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Lokey. 

Agency  Contact:  Michel  A.  Daze', 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
DC.  20224,  202  566-3458 

RIN:  1545-AB16 

215.  INCOME  TAX-DIVIDEND 
REINVESTMENT  IN  STOCK  OF 
PUBLIC  UTILITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  305  Internal 
flevenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  Notice  would  define  and 
interpret  when  a  qualified  public  utility 
may  set  up  a  qualified  dividend 
reinvestment  plan  so  that  its 
shareholders  may  elect  to  receive 


qualified  common  stock  and  exclude  a 
certain  portion  from  income.  Changes  to 
the  applicable  law  were  made  by  the 
Economic  Tax  Recovery  Act  of  1981. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/30/83    48  FR  30146 

NPRM  Comment  06/30/83    48  FR  30146 

Period  Begin 

NPRM  Comment  08/29/83 

Period  End 

Hearing  10/05/83 

Final  Action  12/31/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-241-81. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Lokey. 

Agency  Contact  Michel  A.  Daze. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  DC  20224,  202  566-3458 

RIN:  1545-AB14 

216.  •  INCOME  TAX  -  AMENDMENTS 
TO  STATUTORY  PROVISIONS 
RELATING  TO  EARNINGS  AND 
PROFITS 

Legal  Authority:  26  USC  7605  internal 
Revenue  Code  of  1954;  26  USC  312  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  rules  for  the  calculation  of 
earnings  and  profits  to  reflect  changes 
in  the  law  made  by  section  61  of  the 
Deficit  Reduction  Act  of  1984. 

Timetable: 


Action 


Date  FR  CHe 


NPRM    ■  12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-l  54-84. 

Draftings  attorney:  Sandra  E.  Wallach 
(202)  566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Eric  Elfman  (202) 
566-8527. 


Agency  Contact  Sandra  E.  Wallach, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW,  Washington, 
DC.  20224,  202  566-3458 

RIN:  1545-AG30 

217.  INCOME  TAX-MISCELLANEOUS 
CORPORATE  AMENDMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  302  Internal 
Revenue  Code  of  1954;  26  USC  337  Internal 
Revenue  Code  of  1954;  26  USC  1371  Internal 
Revenue  Code  of  1954;  26  USC  351  Internal 
Revenue  Code  of  1954;  26  USC  312  internal 
Revenue  Code  of  1954;  26  USC  542(c)  Inter- 
nal Revenue  Code  of  1954;  PL  96-589.  Sec  5 

CFR  Citation:  26  CFR  i 

Abstract  The  regulation  would  amend 
the  Income  Tax  Regulations  to  conform 
th^m  to  miscellaneous  corporate 
amendments  made  by  the  Bankruptcy 
Tax  Act  of  1980. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


11/30/84 


Small  Entity:  Not  Applicable 

Additional  information:  LR-71-81. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-3458 

Reviewing  attorney:  Duane  H.  Pellervo 
(202)  566-3458. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Michel  A.  Daze. 

Attorney,  Department  of  the  Treasury. 
Infernal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AB12 

218.  INCOME  TAX-SIMULTANEOUS 
LIQUIDATION  OF  A  PARENT  AND 
SUBSIDIARY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  337  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would  < 

provide  rules  relating  to  the 
nonrecognifion  treatment  following  the 
sale  of  assets  of  a  subsidiary 
corporation  provided  that  the 
subsidiary  and  certain  other 
corporations  in  its  affiliated  group 
liquidate  within  a  12-month  period. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/10/84    49  FR  1225 

NPRM  Comment  01/10/84 

Period  Begin 

NPRM  Comment  03/10/84 

Period  End 

Final  Action  12/00/84 

Small  Entity:  Not  Applicable 

Additional  information:  LR-130-76. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Elfman. 

Agency  Contact  Michel  A.  Daze, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AB18 

219.  INCOME  TAX-ELECTIONS  UNDER 
SECTION  338,  AS  ADDED  BY 
SECTION  224  OF  THE  TAX  EQUITY 
AND  FISCAL  RESPONSIBILITY  ACT 
OF  1982  AS  AMENDED  BY  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982 

Legal  Authority:  26~  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954;  PL  97-248,  Sec  224; 
PL  97-448,  Sec  306 

CFR  Citation:  26  CFR  i 

Abstract  This  regulation  will  provide 
rules  for  making  elections  under  section 
338,  which  permits  certain  stock 
purchases  to  be  treated  as  asset 
acquisitions. 

Timetable: 


Actkm 


Date  FR  Cite 


NPRM  02/08/84    49  FR  4789 

NPRM  Comment  02/08/84  , 

Period  Begin 

NPRM  Comment  04/09/84 

Period  End 

Final  Action  11/15/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-26-83. 

Drafting  attorney:  Duane  H.  Pellervo 
(202)  566-3458. 

Reviewing  attorney:  Mark  Blumkin  (202) 
566-3463. 

Treasury  attorney:  Eric  Elfman. 

At  Treasury  for  signature  01/09/84. 


Agency  Contact:  Duane  H.  Pellervo, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AF38 

220.  REGULATIONS  UNDER  SECTION 
338(H)(9)  AS  ADDED  TO  THE  CODE 
BY  SECTION  306  OF  THE  TECHNICAL 
CORRECTIONS  ACT  OF  1982, 
RELATING  TO  SPECIAL  ELECTIVE 
RECOGNITION  OF  GAIN  OR  LOSS 

Legal  Authority:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Abstract  Proposal  would  interpret  the 
rules  of  section  338(h)(9),  under  which  a 
special  election  can  be  made  so  that 
target  recognizes  gain  or  loss  on  the 
deemed  sale  of  its  assets.  The  proposal 
is  necessary  so  that  affected  taxpayers 
can  make  election  under  the  provision. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-218-83. 

Drafting  attorney:  Bennett  Steinhauer 
(202)  566-4336. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3458. 

Agency  Contact  Bennett  Steinhauer, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW, 
Washington,  DC  20224,  202  566-4336 

RIN:  1545-AF93 

221.  •  TEMPORARY  REGULATIONS 
RELATING  TO  ELECTIONS  AND 
MISCELLANEOUS  MATTERS  UNDER 
SECTION  338  OF  THE  INTERNAL 
REVENUE  CODE 

Legal  Authority:  26  USC  338  internal 
Revenue  Code  of  1954;  26  USC  7805  Intemal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  These  regulations  will 
provide  guidance  relating  to  elections 
and  miscellaneous  matters  under 
section  338 


Action 


Date 


FR  Cite 


Final  Action  09/00/84 

Small  Entity:  Not  Applicable  ' 

Additional  Information:  LR-141-84. 

Drafting  attorney:  Duane  Pellervo  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  Eric  Elfman  (202) 
566-8527. 

Agency  Contact  Duane  Pellervo, 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224,  202  566-3458 

RIN:  1545-AG09 

222.  •  INCOME  TAX-APPLICATION 
OF  SECTION  338  TO  STOCK  AND 
ASSET  ACQUISITIONS  tN  THE 
INTERNATIONAL  CONTEXT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  338 

Abstract  These  Regulations  will 
provide  rules  relating  to  section  338  as 
it  applies  to  stock  and  asset 
acquisitions  in  the  International 
Context. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/15/84 
05/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-35-84. 

Drafting  attorney:  Mary  Frances 
Pearson  (202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Treasury  attorney:  Steve  Shay  (202) 
566-5992. 

Agency  Contact  Mary  Frances 
Pearson,  Attorney,  Department  of  the 
Treasury,  Intemal  Revenue  Service,  202 
566-3289 

RIN:  1545-AG13 
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223.  •  TEMPORARY  REGULATIONS- 
QUESTIONS  AND  ANSWERS  ON 
MISCELLANEOUS  MATTERS  UNDER 
SECTION  338  OF  THE  INTERNAL 
REVENUE  CODE 

Legal  Authority:  26  use  338  internal 
Revenue  Code  of  1954;  26  USC  7805  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  These  regulations  will 
provide  guidance  on  a  broad  range  of 
issues  arising  under  section  338. 

Timetable: 


Action 


Date 


PR  Cite 


Final  Action  09/28/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-6-84. 

Drafting  attorney:  Duane  H.  Pellervo 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blunikin 
(202)  566-3463. 

Treasury  attorney:  Eric  Elfman  (202) 
566-8527. 

Agency  Contact:  Duane  Pellervo, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W..  Washington, 
DC  20224,  202  566-3458 

RIN:  1545-AG25 

224.  ANTI-AVOIDANCE  RULES  UNDER 
SECTIONS  338  AND  346  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  338(1)  Inter- 
nal Revenue  Code  of  1954;  26  USC  346(b) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  Proposal  would  interpret  the 
deemed  election  and  consistency 
requirements  of  section  338  and  the 
anti-avoidance  rules  under  sections. 338 
and  346  of  the  Internal  Revenue  Code 
of  1954,  which  apply  with  respect  to 
certain  acquisitions  of  control  of  one 
corporation  by  another  corporation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-192-82. 

Drafting  attorney:  Bennett  C.  Steinhauer 
(202)  566-4336. 

Reviewing  attorney;  Marcus  B.  Blumkin 
(202)  566-3463. 


Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Eric  Elfman. 

Agency  Contact:  Bennett  C. 

Steinhauer,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  N.W., 
Washington,  D.C.  20224,  202  566-4336 

RIN:  1545-AE32 

225.  DEEMED  SALE  PRICE  WHEN 
CERTAIN  STOCK  PURCHASES  ARE 
TREATED  AS  ASSET  ACQUISITIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  Proposal  will  prescribe  rules 
for  computing  the  basis  of  stock 
purchased  in  certain  stock  acquisitions 
and  for  allocating  this  basis  among  the 
assets  of  the  corporation  whose  stock 
was  thus  acquired. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-191-82. 

Drafting  attorney:  Bennett  C.  Steinhauer 
(202)  566-4336. 

Reviewing  attorney:  Charles  Whedbee 
(202)  566-3487. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Eric  Elfman. 

Agency  Contact:  Bennett  C. 

Steinhauer,  Attorney,  Department  of  the 
Treasury.  Internal  I^venue  Service, 
1111  Constitution  Ave.  N.W.. 
Washington,  D.C.  20224,  202  566-4336 

RIN:  1545-AF29 

226.  INCOME  TAX-REGULATIONS 
UNDER  SECTION  338  (A) 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1954;  PL  97-248,  Sec  224; 
PL  97-448,  Sec  306 

CFR  Citation:  26  CFR  i 

Abstract:  This  regulation  would 
establish  general  rules  relating  to  the 
effect  of  an  election  under  section  338 
(g),  which  permits  certain  stock 
purchases  to  be  treated  as  asset 
acquisitions. 


Action 


Date 


FR  CM* 


NPRM  01/15/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-212-82. 

Drafting  attorney:  Duane  H.  Pellervo 
(202)  566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Eric  Elfman. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact:  Duane  H.  Pellervo. 

Attorney,  Department  of  the  Treasury. 
Infernal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AE60 

227.  •  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
341,  RELATING  TO  COLLAPSIBLE 
CORPORATIONS,  TO  REFLECT  THE 
TAX  REFORM  ACT  OF  1984 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  341  (d)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  These  changes  to  the 
regulations  will  amend  the  definition  of 
a  collapsible  corporation  and  will 
provide  rules  for  the  aggregation  of 
certain  types  of  property  for  purposes 
of  limiting  the  application  of  section  341 
to  certain  corporations. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM 


09/30/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-107-84. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Neil  Kimmelfie'fl 
(202)  535-6968. 

Agency  Contact:  Michel  A.  Daze. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
DC.  20224,  202  566-3458 

RIN:  1545-AG33 
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228.  INCOME  TAX-CORPORATE 
DISTRIBUTIONS  OF  APPRECIATED 
PROPERTY  AND  PARTIAL 
LIQUIDATIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  346(b)  Inter- 
nal Revenue  Code  of  1954;  26  USC  302(b) 
Internal  Revenue  Code  of  1954;  26  USC 
302(e)  Internal  Revenue  Code  of  1954;  26 
USC  311(d)  Internal  Revenue  Code  Of  1954; 
26  USC  311(e)  Internal  Revenue  Code  of 
1954 

CFR  Citation:  26  CFR  i 

Al>stract  Proposal  would  interpret  and 
prevent  the  circumvention  of  the  repeal 
of  the  special  tax  treatment  for  partial 
corporate  liquidations  as  effected  by 
section  222  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  Proposal 
would  also  interpret  the  definitions  and 
special  rules  relating  to  appreciated 
property  used  to  redeem  stock 
contained  in  section  311  of  the  internal 
Revenue  Code  of  1954. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-218-82. 

Drafting  attorney:  Charles  W.  Calmer 
(202)  566-4336. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  David  C.  Garlock 
(202)  566-2566. 

Agency  Contact  Charles  W.  Calmer. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C  20224,  202  566-4336 

RIN:  1545-AF.16 

229.  INCOME  TAX-DISTRIBUTION  OF 
STOCK  AND  SECURITIES  OF  A 
CONTROLLED  CORPORATION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  355  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  proposal  relates  to  the 
income  tax  treatment  of  the  distribution 
of  stock  and  securities  of  a  controlled 
corporation. 


Action 


Date 


FR  Cite 


NPRM  01/21/77    42  FR  3866 

NPRM  Comment  01/21/77    42  FR  3866 

Period  Begin 

NPRM  Comment  03/22/77 

Period  End 

Final  Action  12/00/84 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-g36. 

Drafting  attorney:  ChaT-les  W.  Culmer 
(202)  566-4336. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  Eric  Elfman  (202) 
566-8527. 

Agency  Contact  Charles  W.  Culmer. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224,  202  566-4336 

RIN:  1545-AB20 

230.  INCOME  TAX-TRIANGULAR 
REORGANIZATIONS,  BASIS  AND 
OTHER  CONSEQUENCES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  368  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulations  would 
provide  rules  relating  to  basis  of  stock 
of  a  corporation  acquiring  property  in 
exchange  for  stock  of  a  corporation  in 
control  of  the  acquiring  corporation. 

Timetable: 


Action 


Date 


FR  Cite 


JMI 


NPRM  01/02/81     46  FR  112 

NPRM  Comment  01/02/81     46  FR  112 

Period  Begin 

NPRM  Comment  03/03/81 

Period  End 

Final  Action  01/03/85 

Small  Entity:  Not  Applicable 

Additional  Information:  U^-i9g3. 

Drafting  attorney:  Andrew  B.  Pullman 
(202)  566-3458. 

Reviewing  attorney:  Carolyn  Swift  (202) 
566-3458. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 

Presently  under  consideration  in  Office 
of  Chief  Counsel  (Legislation  and 
Regulations  Division). 


Agency  Contact  Andrew  B.  Pullman. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
DC.  20224,  202  566-3458 

RIN:  1545-AB21 

231.  INCOME  TAX-TREATMENT  OF 
EXCHANGES  DESCRIBED  IN  SECTION 
367  (B) 

Legal  Authority:  26  USC  7805  intemai 
Revenue  Code  of  1954,  26  USC  367(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  the  conditions  necessary  to 
prevent  the  avoidance  of  Federal 
income  taxes  on  transfers  described  in 
section  367  (b). 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/30/77 

42  FR  65152 

NPRM  Comment 

12/30/77 . 

42  FR  65152 

Period  Begin 

NPRM  Comment 

03/01/78 

Period  End 

Notice  amended 

10/02/79 

44  FR  57390 

Notice  amended 

12/27/82 

47  FR  57502 

Final  Action 

02/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2-78 

Drafting  attorney:  YeTachmiel  E. 
Weinstein  (202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Wold, 
Granwell. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  Treasury  decision. 

Agency  Contact  Yerachmiel  E. 
Weinstein,  Attorney,  Department  of  the 
Treasury,  Intemai  Revenue  Service, 
1111  Constitution  Ave,  N.W., 
Washington.  D.C.  20224,  202  566-3289 

RIN:  1545-AB26 

232.  INCOME  TAX-ACQUISITION  OF  A 
CORPORATION  BY  MERGER  OF  A 
CORPORATION  CONTROLLED  BY 
THE  ACQUIRING  CORPORATION 

Legal  AuttK>rity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  368(a)(2)(E) 
Internal  Revenue  Code  of  1954;  26  USC 
368(b)(2)  Internal  Revenue  Code  of  1954;  PL 
91-693 
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CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  rules  relating  to  the  statutory 
merger  of  a  controlled  corporation  into 
an  acquiring  corporation  using  the 
voting  stock  of  the  corporation 
controlling  the  merged  corporation 
(reverse  triangular  merger). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/02/81     46  FR  114 

NPRM  Comment  01/02/81     46  FR  114 

Period  Begin 

NPRM  Comment  03/03/81 

Period  End 

Final  Action  01/02/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-ig94. 

Drafting  attorney:  Andrew  B.  Pullman 
(202)  566-3458. 

Reviewing  attorney:  Carolyn  Swift  (202) 
56G-3458. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Yecies, 
McKee. 

Presently  under  consideration  in  Office 
of  Chief  Counsel  (Legislation  and 
Regulations  Division). 

Agency  Contact:  Andrew  B.  Pullman. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3458 

RIN:  1545-AB30 

233.  INCOME  TAX-EXCHANGE  FUNDS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  368(a)(2)(F) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  rules  relating  to  reorganizations 
of  undiversified  investment  companies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/07/81     46  FR  1744 

NPRM  Comment  01/07/81     46  FR  1744 

Period  Begin 

NPRM  Comment  03/08/81 

Period  End 

Final  Action  12/00/84    _ 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-135-76. 

Drafting  attorney:  Neil  Zyskind  (202) 
566-3287. 


Reviewing  attorney:  Carolyn  Swift  (202) 
566-3458. 

Presently  under  consideration  in  Office 
of  Chief  Counsel  (Legislation  and 
Regulations  Division). 

Agency  Contact:  Neil  Zyskind, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3287 

RIN:  1545-AB31 

234.  INCOME  TAX-CORPORATE 
REORGANIZATION  AMENDMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  368  Internal 
Revenue  Code  of  1954;  26  USC  354  Internal 
Revenue  Code  of  1954;  26  USC  358  Internal 
Revenue  Code  of  1954;  26  USC  361  Internal 
Revenue  Code  of  1954;  26  USC  362  Internal 
Revenue  Code  of  1954;  26  USC  381  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  Provision  would  provide 
regulations  with  respect  to  amendments 
to  the  provisions  of  the  Internal 
Revenue  Code  of  1954  dealing  with 
bankruptcy  and  other  insolvency 
reorganizations,  thereby  giving  the 
public  needed  guidance  on  how  the 
Internal  Revenue  Service  intends  to 
interpret  those  amendments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-63-81. 

Drafting  attorney:  Andrew  B.  Pullman 
(202)  566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Lokey. 

Partial  revised  draft  of  notice  of 
proposed  rulemaking  returned  with 
comments  to  Legislation  and 
Regulations  Division.  12/29/82. 

Agency  Contact:  Andrew  B.  Pullman. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N.W.,  Washington. 
DC.  20224.  202  566-3458 

RIN:  1545-AB29 


235.  INCOME  TAX-TEMPORARY 
REGULATIONS-REORGANIZATIONS 
INVOLVING  FINANCIALLY  TROUBLED 
THRIFT  INSTITUTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  368  Internal 
Revenue  Code  of  1954;  26  USC  382  Internal 
Revenue  Code  of  1954;  26  USC  381  Internal 
Revenue  Code  of  1954;  26  USC  597  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  5c 

Abstract:  Provision  would  provide 
temporary  regulations  dealing  with 
reorganizations  of  financially  troubled 
thrift  institutions  and  with  the  tax 
consequences  of  financial  assistance 
payments  made  to  such  an  institution 
by  a  supervisory  governmental  agency, 
thereby  giving  the  public  needed 
guidance  on  how  the  Internal  Revenue 
Service  intends  to  interpret  these 
issues. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 


01/03/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-230-81. 

Drafting  attorney:  Andrew  B.  Pullman 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Quinn 

Draft  of  Treasury'  Decision  returned 
with  comments  to  Legislation  and 
Regulations  Division.  12/29/82. 

Agency  Contact:  Andrew  B.  Pullman. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave  N.W..  Washington 
DC.  20224.  202  566-3458 

RIN:  1545-AB28 

236.  INCOME  TAX- 
CHARACTERIZATION  IN 
INTERNATIONAL  TRANSACTIONS  OF 
INTERESTS  IN  CORPORATIONS  AS 
STOCK  OR  INDEBTEDNESS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  385  Intemal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulation  would  provide 
rules  for  determining  when  interests  in 
corporations  issued  in  international 
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transactions  will  be  treated  as  stock  or 
indebtedness  for  tax  purposes. 


Action 


Date  FR  CK* 

00/00/00 


NPRM 

Small  Entity:  No 

Additional  Information:  LR-92-82. 

Drafting  attorney:  Bennett  C.  Steinhauer 
(202)  566-4336. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Shay. 

Draft  of  notice  to  Office  of  International 
Tax  Counsel  (Treasury),  Office  of  Chief 
Counsel  (Corporation  Tax  Division), 
etc.,  05/11/82. 

Comments  from  Office  of  Chief  Counsel 
(Corporation  tax  Division),  06/04/82. 

Agency  Contact:  Bennett  Steinhauer, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-4336 

RIN:  1545-AB34 

237.  DEFINED  BENEFIT  PLAH 
TERMINATIONS  AND  THE  REVERSION 
OF  ASSETS 

Legal  Authority:  26  use  7605  internal 
Revenue  Code  of  1954;  26  USC  401  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  describe 
when,  in  fact,  a  defined  benefit  pension 
plan  has  been  terminated  so  as  to 
permit  reversion  to  the  employer  of 
excess  assets. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/S4 


Small  Entity:  Not  Applicable 

Additional  Information:  Drafting 
attorney:  Philip  R.  Bosco  (202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Notice  returned  to  Employee  Plans  and 
Exempt  Organizations  Division  for 
redrafting  in  light  of  "Implementation 
Guidelines  for  Terminations  of  Defined 
Benefit  Pension  Plans"  issued  as  a 


Treasury  News  Release  on  May  24, 
1984. 

Agency  Contact:  Philip  R.  Bosco, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  DC  20224,  2tti  566-3430 

RIN:  1545-AF81 

238.  •  CERTAIN  CASH  OR  DEFERRED 
ARRANGEMENTS 

l-egal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  401  Internal 
Revenue  Code  of  1954;  PL  98-369,  Sec  527 
Tax  Reform  Ad  of  1984 

CFR  Citation:  26  CFR  i.40i(k)-1 

Abstract  Amendments  to  conform  the 
regulations  to  provisions  enacted  by 
section  527  of  the  Tax  Reform  Act  of 
1984. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-70-84. 

Drafting  attorney:  Charles  M.  Watkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  }. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

In  Office  of  the  Chief  Counsel 
(Employee  Plans  and  Exempt 
Organizations  Division)  for  preparation 
of  notice. 

Agency  Contact  Charles  M.  Watkins, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20224,  202  566-3430 

RIN:  1545-AG36 

239.  INCOME  TAX-REFUND  OF 
MISTAKEN  CONTRIBUTIONS 

Legal  Autttority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  401(a)(2)  In- 
ternal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  describe 
those  circumstances  under  which  an 
employer  contribution  or  withdrawal 
liability  payment  to  a  multiemployer 
pension  plan  may  be  refunded  due  to  a 
mistake  of  law  or  fact. 


Timetable: 

Action 

Data 

FR  Cita 

NPRM 

03/11/83 

48  FR  10374 

NPRM  Comment 

03/11/83 

48  FR  10374 

Period  Begin 

NPRM  Comment 

05/10/83 

Period  End 

Final  Action 

12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-133-80. 

Drafting  attorney:  John  T.  Ricotta  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener,  Conaway. 

Agency  Contact  John  T.  Ricotta, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3544 

RIN:  1545-AD68 

240.  INCOME  TAX-COMPARABILITY 
OF  PLANS  FOR  VESTING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  401(a)(5)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  guidance  relating  to  the 
comparability  of  contributions  and 
benefits  provided  under  two  or  more 
pension,  profit-sharing,  or  stock  bonus 
plans  of  an  employer  that  are 
considered  as  a  single  plan  for  purposes 
of  satisfying  the  nondiscrimination 
requirements  of  the  Internal  Revenue 
Code  of  1954. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-8-78. 

Drafting  attorney:  Eric  Alan  Raps  (202) 
566-3544. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Revised  preliminary  draft  of  notice  to 
Actuarial  Division,  02/07/80. 
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Agency  Contact:  Eric  Alan  Raps, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3544 

RtN:  1545-AD69 

241.  INCOME  TAX-REQUIRED 
DISTRIBUTIONS  FROM  QUALIFIED 
PLANS  AND  INDIVIDUAL 
RETIREMENT  ACCOUNTS  AND 
PARTIAL  ROLLOVERS  OF 
INDIVIDUAL  RETIREMENT  ACCOUNTS 

Legal  Authority:  26  USC  408(a)(6)  inter- 
nal Revenue  Code  of  1954;  26  USC  401(a)(9) 
Internal  Revenue  Code  of  1954;  26  USC 
408(b)(3)  Internal  Revenue  Code  of  1954;  26 
USC  408(d)(3)(C)  Internal  Revenue  Code  of 
1954;  26  USC  408(j)  Internal  Revenue  Code 
of  1954;  26  USC  408(k)  Internal  Revenue 
Code  of  1954;  26  USC  409(b)(3)(C)  Internal 
Revenue  Code  of  1954;  26  USC  219(d)(4)  In- 
ternal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  This  project  will  revise  the 
Income  Tax  Regulations  to  incorporate 
the  changes  made  in  the  law  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  and  the  Tax  Reform  Act  of  1984 
concerning  required  distributions  from 
qualified  plans  and  individual 
retirement  accounts  and  partial 
rollovers  of  individual  retirement 
accounts. 

Timetable: 


Action 


Date 


PR  Cit« 


NPRM 


03/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-l  13-82. 

Drafting  attorney:  Marjorie  Hoffman 
(202)  556-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Conaway,  McCarty.  2/6/84  Office  of 
Chief  Counsel  (Employee  Plans  and 
Exempt  Organizations  Division)  for 
preparation  of  the  notice. 

Agency  Contact:  Marjorie  Hoffman. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-3430 

RIN:  1545-AE95 


242.  INCOME  TAX-AMENDMENT  OF 
QUALIFIED  JOINT  AND  SURVIVOR 
ANNUITY  REGULATIONS 

Priority:   Task  Force 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  401(a)(ll) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  These  new  regulations 
conform  the  present  regulations  to  BBS 
Associates,  Inc.  v.  Commissioner  of 
Internal  Revenue,  74  T.C.  1118  (1980), 
affirmed  661  F.  2d  913  (1981). 

Timetable: 


Action 


Date 


FR  cne 


NPRM  10/27/82    47  FR  47600 

NPRM  Comment     10/27/82    47  FR  47600 

Period  Begin 
NPRM  Comment     12/27/82 

Period  End 


Final  Action 


02/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-52-78. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact:  William  D.  Gibbs, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3430 

RIN:  1545-AD70 

243.  VARIOUS  PENSION  PARITY.  ETC. 
PROVISIONS  UNDER  THE  TAX 
EQUITY  AND  FISbAL 
RESPONSIBILITY  ACT  OF  1982  AND 
THE  ECONOMIC  RECOVERY  TAX  ACT 
OF  1981 

Legal  Authority:  26  uSC  7805  internal 
Revenue  Code  of  1954;  26  USC  72  Internal 
Revenue  Code  of  1954;  26  USC  101  Internal 
Revenue  Code  of  1954;  26  USC  401  Internal 
Revenue  Code  of  1954;  26  USC  404  Intemal 
Revenue  Code  of  1954;  26  USC  408  Internal 
Revenue  Code  of  1954;  26  USC  457  Internal 
Revenue  Code  of  1954;  26  USC  1379  Internal 
Revenue  Code  of  1954;  26  USC  2039  Internal 
Revenue  Code  of  1954;  26  USC  4972  Intemal 
Revenue  Code  of  1954;  PL  95-600,  Sec  131 
Revenue  Act  of  1978;  PL  97-248,  Sec  237;  PL 
97-248.  Sec  238;  PL  97-248,  Sec  245;  PL  97- 
248,  Sec  252;  ... 

CFR  Citation:  26  CFR  1;  26  CFR  20;  26 
CFR  54 


Abstract  Regulations  will  interpret 
changes  in  sections  72,  101,  401,  404. 
408,  457,  1379,  2039,  and  4972  of  the 
Internal  Revenue  Code  relating  to  the 
elimination  of  distinctions  between 
corporate  pension  plans  and  plans 
covering  self-employed  individuals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/85 


Small  Entity:  Not  Applicable 

Additional  information:  EE-108-82. 

Drafting  attorney:  Charles  M.  Watkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 

Conaway. 

Agency  Contact:  Charles  M.  Watkins, 

Attorney,  Department  of  the  Treasury. 
Infernal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3430 

RIN:  1545-AE84 

244.  INCOME  TAX-CERTAIN  CASH 
OR  DEFERRED  ARRANGEMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Ad  of  1954;  26  USC  401  (k)  Internal 
Revenue  Act  of  1954;  26  USC  402(a)(8)  Inter- 
nal Revenue  Act  of  1954;  PL  95-600,  Sec  135 
Revenue  Act  of  1978 

CFR  Citation:  26  CFR  1 

Abstract  Regulation  will  provide 
definitions  and  interpretations 
governing  qualified  cash  or  deferred 
arrangements  described  in  section 
401  (k)  of  the  Internal  Revenue  Code  of 
1954. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  11/10/81     46  FR  55544 

NPRM  Comment  11/10/81     47  FR  00988 

Period  Begin 

NPRM  Comnr>ent  02/15/82 

PerkxJ  End 

Notice  of  Hearing  02/24/82    47  FR  08028 

Heanng  04/20/82 

Final  Action  12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-169-78. 

Drafting  attorney:  Charles  M.  Watkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 
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Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Treasury  decision  to  Commissioner  for 
signature,  02/06/84. 

Agency  Contact  Charles  M.  Watkins, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AD72 

245.  NONDISCRIMINATORY 
COORDINATION  OF  DEFINED 
CONTRIBUTION  PLANS  WITH  OLD 
AGE.  SURVIVORS.  AND  DISABILITY 
INSURANCE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  401(1)  Inter- 
nal Revenue  Code  of  1954;  PL  97-248,  Sec 
"49 

CFR  Citation:  26  CFR  i 

Abstract  Regulations  will  define  and 
interpret  rules  governing  the  integration 
of  qualified  defined  contribution 
pension,  profit  sharing,  and  stock  bonus 
plans  with  benefits  paid  under  Social 
Security. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM 


12/00/84 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-112-82. 

Drafting  attorney:  Philip  R.  Bosco  (202) 
566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Draft  of  notice  pending  with 
Regulations  Review  Group,  6/1/84. 

Agency  Contact  Philip  R.  Bosco, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3430 

RIN:  1545-AE93 

246.  INCOME  TAX-TREATMENT  OF 
CERTAIN  LUMP  SUM  DISTRIBUTIONS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  402(a)(2)  In- 
temai  Revenue  Code  of  1954;  26  USC  402(e) 
Internal  Revenue  Code  of  1954;  26  USC 
403(a)(2)(A)(iH)  Internal  Revenue  Code  of 
1954;   26  JJSC  411(d)(1)   Internal   Revenue 


Code  of  1954;  PL  93-406,  Sec  2005  Employ- 
ee Retirement  Income  Security  Act;  PL  94- 
455,  Sec  1512  Tax  Reform  Act  of  1976 

CFR  Citation:  26  CFR  i 

Abstract  Regulations  will  provide 
definitions  and  other  guidance  relating 
to  income  tax  treatment  of  certain 
distributions  from  qualified -employee 
plans. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  04/30/75    40  FR  18798 

NPRM  Comment    04/30/75    40  FR  18798 

Period  Begin 
Corrected  Notice    05/23/75    40  FR  22548 

of  Proposed 

Rule 
NPRM  Comment    06/16/75 

Period  End 
Notice  of  Hearing  07/03/75    40  FR  28102 
Hearing  08/12/75 

Additional  Notice    05/31/79    44  FR  31228 

of  Proposed 

Rule 
Comment  Period    07/30/79    44  FR  31228 

until 
Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-14-78. 

Drafting  attorney:  Charles  M.  Watkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Treasury  decision  to  Assistant 
Secretary  (Tax  Policy)  for  signature, 
09/16/82. 

Agency  Contact  Charles  M.  Watkins, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3430 

RIN:  1545-AD73 

247.  INCOME  TAX-TAX-FREE      n. 
ROLLOVERS  OF  LUMP  SUM 
DISTRIBUTIONS  AND  PLAN 
TERMINATION  PAYMENTS.  LUMP 
SUM  DISTRIBUTIONS  MADE  WITH 
RESPECT  TO  A  DECEDENT 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  402(a)(5)  In- 
ternal Revenue  Code  of  1954;  26  USC 
402(a)(6)  Internal  Revenue  Code  of  1954;  26 
USC  402(a)(7)  Intemal  Revenue  Code  of 
1954;  26  USC  401(a)(20)  Intemal  Revenue 
Code  of  1954;  26  USC  403(a)(4)  Internal  Rev- 
enue Code  of  1954;  26  USC  403(a)(5)  Internal 


Revenue  Code  of  1954;  26  USC  403(b)(1)  In- 
ternal Revenue  Code  of  1954;  26  USC 
403(b)(8)  Internal  Revenue  Code  of  1954;  26 
USC  404(a)(2)  Internal  Revenue  Code  of 
1954;  26  USC  691(c)(5)  Internal  Revenue 
Code  of  1954;  PL  94-267;  PL  95-438,  Sec  4; 
PL  95-600,  Sec  156  Revenue  Act  of  1978;  PL 
96-222,  Sec  101(a)(8)(A);... 

CFR  citation:  26  CFR  l 

Abstract  This  regulation  provides  rules 
governing  the  tax-free  rollover  of  lump 
sum  distributions  and  plan  termination 
payments  under  a  qualified  employee 
plan. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Smalt  Entity:  Not  Applicable 

Additional  Information:  EE-15-78. 

Drafting  attorney:  Charles  M.  Watkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Revised  preliminary  draft  of  notice  to 
Office  of  Tax  Legislative  Counsel 
(Treasury)  &  Office  of  Assistant 
Commissioner  (Employee  Plans  and 
Exempt  Organizations),  04/01/82. 

Agency  Contact  Charles  M.  Watkins. 
Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3430 

RIN:  1545-AD74 

248.  RETIREMENT  ARRANGEMENTS 
OF  CHURCHES 

Legal  Authority:    26  USC  7805;  26  USC 

403;  26  use  415 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  will  provide 
guidance  on  the  application  of 
amendments  to  sections  403  and  415  of 
the  Internal  Revenue  Code  of  1954.  The 
amendments  revise  the  present  law 
rules  relating  to  tax-sheltered  annuity 
programs  maintained  by  churches  for 
their  employees.  The  new  rules 
generally  increase  the  ability  of 
churches  to  provide  retirement  income 
for  their  employees  and  clarify  the 
status  of  such  programs. 
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Timetable: 
Action 


Date 


FR  Cit* 


NPRM  03/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-114-82. 

Drafting  attorney:  Calder  L.  Robertson, 
Jr..  (202)  566-3422. 

Reviewing  attorney:  James  L.  Brolcaw 
(202)  566-4173. 

In  Employee  Plans  and  Exempt 
Organizations  Division  for  preparation 
of  Notice. 

Agency  Contact:  Calder  L  Robertson. 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3422 

RIN:  1545-AE25 

249.  INCOME  TAX-TAXABILITY  OF 
BENEFICIARY  UNDER  ANNUITY 
PURCHASE  BY  SEC.  501(C) 
ORGANIZATION  OR  PUBLIC  SCHOOL 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  ot  1954;  26  USC  403(b)  (7)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  provide 
guidance  on  employer  contributions  of 
funds,  on  behalf  of  employees,  to 
regulated  investment  company  stock 
(mutual  funds).  Employer  contributions 
and  the  earnings  on  those  contributions 
are  exempt  from  income  tax. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/10/78     43  FR  5852 

NPRM  Comment  02/10/78    43  FR  5852 

Period  Begin 

NPRM  Comment  04/04/78 

Period  End 

Partial  Revised  12/30/80    45  FR  85786 

Notice 

Hearing  06/04/81     46  FR  17229 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-17-78. 

Drafting  attorney:  Harry  Beker  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 


Preliminary  draft  of  T.D.  to  Office  of 
Tax  Legislative  Counsel  (Treasury)  & 
Office  of  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations),  3/5/83. 

Agency  Contact-  Harry  Baker, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington. 
D.C.  20224,  202  566-6212 

RIN:  1545-AD75 

250.  •  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1984  RELATING  TO  DIVIDENDS  FROM 
ESOP'S 

Legal  Authority:  26  USC  7805:  26  USC 
404(k);  26  USC  116(e);  26  USC  3405(d);  26 
use  3405(1) 

CFR  Citation:   26  CFR  1;  26  CFR  301 

Abstract:  The  regulations  would 
provide  guidance  relating  to  the 
deduction  rules  when  a  corporation 
pays  a  dividend  with  respect  to  stock 
held  by  a  tax  credit  employee  stock 
ownership  plan  or  by  an  employee 
stock  ownership  plan. 

Timetable: 


Action 


Date 


FR  one 


NPRM  04/30/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-72-B4. 

Drafting  attorney:  Eric  A.  Raps  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact:  Eric  A.  Raps, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20244,  202  566-3544 

RIN:  1545-AG65 

251.  INCOME  TAX-DEDUCTION 
LIMITATIONS  AND  FUNDING  RULES 
FOR  VALUING  CERTAIN 
AGREEMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  404(a)(1)  In- 
ternal Revenue  Code  of  1954;  26  USC 
404(a)(6)  Internal  Revenue  Code  of  1954;  26 
USC  404(a)(7)  Internal  Revenue  Code  of 
}  1954;  26  USC  404(a)(3)(A)  Internal  Revenue 
Code  of  1954;  26  USC  404(g)  Internal  Reve- 
nue Code  of  1954;  26  USC  412(c)(2)(A)  Inter- 


nal Revenue  Code  of  1954;  26  USC  413(b)(7) 
Internal  Revenue  Code  of  1954;  26  USC 
413(c)(6)  Intemal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  provide  rules 
for  taking  into  account  the  fair  market 
value  of  certain  insurance  products  in 
the  valuation  of  assets  for  pension 
plans.  In  addition,  the  regulations 
amend  the  regulations  to  reflect 
changes  made  by  the  Employee 
Retirement  Income  Security  Act  of  1974 
to  sections  404  and  413  of  the  Internal 
Revenue  Code. 

Timetable: 


Action 


Date  FR  Git* 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-141-79. 

Drafting  attorney:  Harry  Beker  (202) 
566-6212. 

Reviewing  attorney:  Jonathan  P.  Marget 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  notice. 

Agency  Contact  Harry  Beker. 

Attorney,  Department  of  the  Treasury, 
Intemal  Revenue  Ser\ice,  1111 
Constitution  Ave,  N.W.,  Washington. 
D.C.  20224.  202  566-6212 

RIN:  1545-AD76 

252.  INCOME  TAX-EMPLOYEE  STOCK 
OWNERSHIP  PLAN  LOAN  PAYMENTS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  404(a)(i0) 
Internal  Revenue  Code  of  1954;  26  USC 
415(c)(6)  Intemal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  guidance  relating  to  the 
deduction  limitations  when  employer 
contributions  to  an  employee  stock 
pwnership  plan  are  used  to  repay  the 
principal  and  interest  of  an  exempt  loan 
that  was  made  to  the  employee  stock 
ownership  plan. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  10/00/84 

Smalt  Entity:  Not  Applicable 
Additional  Information:  EE-152-81. 
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Drafting  attorney:  Eric  Alan  Raps  (202] 
566-3544. 

"^  Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

In  Division  for  preparation  of  notice. 

Agency  Contact  Eric  Alan  Raps, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3544 

BIN:  1545-AD77 

253.  INCOME  TAX-DEDUCTIBILITY 
OF  PAYMENTS  OF  DEFERRED 
COMPENSATION  TO  INDEPENDENT 
CONTRACTORS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Ckxte  of  1954;  26  USC  404(d)  Inter- 
nal Revenue  Code  of  1954;  26  USC  404(b) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  provide  rules 
for  taking  a  deduction  under  section 
404(d)  of  the  Internal  Revenue  Code  for 
deferred  compensation  paid  to 
independent  contractors.  A  deduction  is 
permitted  only  when  there  is  a 
corresponding  income  inclusion  by  the 
plan  participant.  In  addition,  the 
regulations  provide  guidance  with 
regard  to  the  amendment  of  section 
404(b)  of  the  Internal  Revenue  Code  by 
section  133  of  the  Revenue  Act  of  1978, 
which  clarified  that  a  method  of 
compensation  or  contributions  having 
the  effect  of  a  plan  deferring  the  receipt 
of  compensation  does  not  have  to  be 
similar  to  a  stock  bonus,  pension, 
profit-sharing,  or  annuity  plan  to  be 
^  subject  to  404(a)  of  the  Internal 

Revenue  Code.  The  regulations  describe 
methods  of  compensation  or 
contributions  subject  to  the  section 
404(a)  rules.         ». 

Timetable: 


Action 


Datt  FR  Ctte 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-44-79. 

Drafting  attorney:  John  C.  Khil  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener,  Levinson. 


3rd  preliminary  draft  of  notice  to  Office 
of  Tax  Legislative  Counsel  (Treasury)  & 
Office  of  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations),  10/19/81. 

Agency  Contact  John  C.  Khil, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C  20224,  202  566-6212 

RIN:  1545-AD78 

254.  INCOME  TAX-DEDUCTION  OF 
EMPLOYER  LIABILITY  PAYMENTS, 
NOTICE  OF  REORGANIZATION  AND 
FUNDING  REQUIREMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  404(g)  Inter- 
nal Revenue  Code  of  1954;  26  USC  41 8A 
Internal  Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  This  project  will  provide 
guidance  to  employers  on  when  they 
may  deduct  employer  liability  payments 
paid  under  section  4062.  4063,  or  4064, 
or  part  1  of  subtitle  E  of  title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/85 


limitations  on  deductions  and 
adjustments  to  earnings  and  profits  (or 
accumulated  profits)  with  respect  to 
certain  foreign  deferred  compensation 
plans. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-130-80. 

Drafting  attorney:  Marjorie  Hoffman 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Conaway,  McCarty. 

Agency  Contact  Marjorie  Hoffman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AD80 

255.  INCOME  TAX-DEDUCTION  FOR 
CERTAIN  FOREIGN  DEFERRED 
COMPENSATION  PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  404A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  guidance  relating  to  the 


NPRM  12/00/84 

r 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-14-81. 

Drafting  attorney:  Eric  Alan  Raps  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener. 

Revised  Preliminary  draft  of  notice  to 
Office  of  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations),  2/24/83. 

Agency  Contact  Eric  Alan  Raps, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3544 

RIN:  1545-AD81 

256.  ANNUAL  INFORMATION 
REPORTS  BY  TRUSTEES  AND 
ISSUERS  OF  INDIVIDUAL 
RETIREMENT  PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  408  Internal 
Revenue  Code  of  1954;  PL  98-369,  Sec  147 

CFR  Citation:  26  CFR  i 

Abstract:  On  June  28,  1983,  the  Internal 
Revenue  Service  issued  news  release 
IR-83-88  requiring  new  information 
j-eporting  by  trustees  of  individual 
retirement  accounts  and  issuers  of 
individual  retirement  annuities 
(including  accounts  and  annuities  that 
are  simplified  employee  pensions). 
Form  5498,  Individual  Retirement 
Arrangement  Information,  was 
prescribed  in  the  news  release  as  the 
information  return  to  be  used  for  this 
purpose.  This  regulation  project  will 
amend  the  regulations  under  section  408 
to  conform  them  to  the  reporting 
requirements  announced  in  the  news 
release.  In  addition,  section  147  of  the 
Tax  Reform  Act  of  1984  amended 
section  408  (i)  of  the  Code  to  require 
that  contributions  be  identified  as  to 
the  taxable  year  to  which  they  apply. 
This  amendment  will  be  included  in 
this  regulation  period. 
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Current  and  Projected  Rulemakings 


Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  Drafting 
attorney:  Philip  R,  Bosco  (202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Draft  of  notice  at  Treasury  for  review, 
7/31/84. 

Agency  Contact:  Philip  R.  Bosco, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington.  DC  20224,  202  566-3430 

RIN:  1545-AF83 

257.  INCOME  TAX-REQUIREMENTS 
FOR  TAX  CREDIT  EMPLOYEE  STOCK 
OWNERSHIP  PLANS,  EMPLOYEE 
PLAN  CREDIT.  AND  DEFINED 
CONTRIBUTION  PLAN  VOTING 
RIGHTS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  409A  Internal 
Revenue  Code  of  1954;  26  USC  48  Internal 
Revenue  Code  of  1954;  26  USC  401  Internal 
Revenue  Code  of  1954;  26  USC  6699  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  provide  rules 
for  electing  the  employee  plan  credit 
under  section  48(n)  of  the  Internal 
Revenue  Code,  establishing  a  tax  credit 
employee  stock  ownership  plan  under 
section  409A  of  the  Internal  Revenue 
Code,  and  providing  voting  rights  to 
participants  of  certain  defined 
contribution  plans  under  section 
401(a)(22)  of  the  Internal  Revenue  Code. 
Further,  the  regulations  provide 
guidance  for  determining  the 
applicability  of  and  calculating  the 
assessable  penalties  relating  to  tax 
credit  employee  stock  ownership  plans 
under  section  6699  of  the  Internal 
Revenue  Code.  The  regulations 
reorganize  and  modify  the  current 
regulations  which  are  based  on  section 
301(d),  (e),  and  (f)  of  the  Tax  ReductrRn 
Act  of  1975,  and  provide  a  single  set  of 
rules  that  would  apply  to  tax  credit 
employee  stock  ownership  plans 
established  under  the  provisions  of  the 
Tax  Reduction  Act  of  1975  and  the  1978 
Revenue  Act. 


Action 


Date 


FR  Cite 


NPRfi^ 


12/00/84 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-49  80 

Drafting  attorney:  John  C.  Khil  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Revised  preliminary  draft  notice  to 
Office  of  Tax  Legislative  Counsel 
(Treasury),  08/31/83. 

Agency  Contact:  fohn  C.  Khil, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington. 
DC.  20224,  202  566-6212 

RIN:  1545-AD82 

258.  INCOME  TAX-COORDINATION 
OF  VESTING  AND 
NONDISCRIMINATION 
REQUIREMENTS  FOR  QUALIFIED 
PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  411(d)(1)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  This  project  was  developed 
to  prescribe  rules  for  determining  if  the 
vesting  schedule  of  a  qualified  plan 
discriminates  in  favor  of  employees 
who  are  officers,  shareholders,  or  highly 
compensated. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

04/09/80 

45  FR  24201 

Partial  Revised 

06/12/80 

45  FR  39869 

Notice 

Hearing 

07/10/80 

45  FR  29308 

Final  Action 

00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-164-78. 

Drafting  attorney:  Marjorie  Hoffman 
(202)  566-3430. 

-Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Conaway,  McCarty. 

Preliminary  draft  of  Treasury  Decision 
to  Office  of  Tax  Legislative  Counsel 


(Treasury)  and  Office  of  Assistant 
Commissioner  (Employee  Plans  and 
Exempt  Organizations),  08/12/80. 

Comments  from  Office  of  Tax 
Legislative  Counsel  (Treasury)  and 
Office  of  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations),  10/07/80. 

Agency  Contact:  Marjorie  Hoffman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  NW.  Washington, 
DC.  20224.  202  566-3430 

RIN:  1545-AD83 

259.  RULES  CLARIFYING  THE 
INCOME  TAX  REGULATIONS,  PART  1, 
WITH  RESPECT  TO  SERVICE 
COMPUTATION  UNDER  PENSION, 
ETC.  PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  410. Internal 
Revenue  Code  of  1954;  26  USC  411  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  This  project  was  undertaken 
in  order  to  clarify  permissible  methods 
of  crediting  service  by  qualified  plans 
for  purposes  of  vesting  and 
participation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-65-82. 

Drafting  attorney:  Marjorie  Hoffman 
(202)  56e»-3430. 

Reviewing  attorney:  Richard  ]. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Conaway,  McCarty. 

10/3/83  Preliminary  draft  of  the  notice 
of  proposed  rulemaking  in  Office  of 
Chief  Counsel  (Employee  Plans  and 
Exempt  Organizations  Division)  for 
review. 

Agency  Contact:  Marjorie  Hoffman, 

AttorneyN  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington,  DC.  20224,  202  566-3430 

RIN:  1545-AE39 
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260.  INCOME  TAX-EXCISE  TAX 
REGULATIONS-FUNDING  FOR 
QUALIFIED  PLANS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  412  Internal 
Revenue  Code  of  1954;  26  USC  413(b)  Inler- 
nal  Revenue  Code  of  1954;  PL  93-406,  Sec 
1013 

CFR  Citation:  26  CFR  1;  26  CFR  54 

Abstract:  The  regulations  would 
provide  guidance  relating  to  the 
minimum  funding  requirements  for 
employee  pension  benefit  plans,  and  to 
excise  taxes  for  failure  to  meet  the 
minimum  funding  standards. 

Timetable: ^ 

FR  CH» 


Timetable: 


Action 


Date 


FR  CM* 


NPRM  12/01/82    47  FR  54093 

NPRM  Comment  12/01/82    47  FR  54093 

Period  Begin 

NPRM  Comment  01/31/83 

Period  End 

Firut  Action  00/00/00 

Small  Entity:  Not  ApphcatHe 

Additional  Information:  EE-99-78. 

Drafting  attorney:  Eric  Alan  Raps  (202) 
566-3544. 

Reviewing  attorney:  {onathan  P.  Marget 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

12/01/82  Notice  published. 

Agency  Contact  Eric  Alan  Raps, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20224,  202  566-3544 

RIN:  1545-A084 

261.  INCOME  TAX-PENSION  EXCISE 
TAXES-MISCELLANEOUS  FUNDING 
PROVISIONS 

Legal  Auttrarity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  412(b)  Inter- 
nal Revenue  Code  Ol  1954;  26  USC  41 2G) 
Internal  Revenue  Code  o<  1954;  26  USC 
412(k)  Internal  Revenue  Code  of  1954;  26 
USC  4971(d)  Internal  Revenue  Code  of  1954; 
26  USC  414(r)  rrrtennal  Revenue  Code  of 
1954;  26  USC  412(a)  Intemaf  Revenue  Code 
Of  1954;  26  USC  413(b)(6)  InternaJ  Revenue 
Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  54 

AlMtract:  The  regulations  would 
provide  guidance  relating  to  the 
minimum  funding  requirements  for 
multiemployer  pension  plans. 


NPRM 


12/31/84 


Small  Entity:  l>lot  Applicable 

Additional  Information:  EE-129-80. 

Drafting  attorney:  Eric  Alan  Raps  (202) 
566-3544. 

Reviewing  attorney:  Jonathan  P.  Marget 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener. 

8/23/83  Notice  to  Office  of  Tax 
Legislative  Counsel  (Treasury)  for 
comment. 

Agency  Contact:  Eric  Alan  Raps, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C  20224.  202  566-3544 

RIN:  1545-AD85 

262.  INCOME  TAX-TERM,  ETC. 
FUNDING  FOR  ANCILLARY  BENEFITS 

Legal  Authority:  26  USC  7805  mtemai 
Revenue  Code  of  1954;  26  USC  412(c)(3)  in- 
ternal Revenue  Ck>de  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  guidance  relating  to  the  cost 
range  within  which  an  ancillary  cost 
must  fall  in  order  to  utilize  1-year  term 
funding. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-151-80. 

Drafting  attorney:  Eric  Alan  Raps  (202) 
566-3544. 

Reviewing  attorney:  Jonathan  P.  Marget 
(202)  566-3651. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  notice. 

Agency  Contact:  Eric  Alan  Raps, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224.  202  566-3544 

RIN:  1545-AD86 


263.  INCOME  TAX-DEFINITIONS  ft 
SPECIAL  RULES 

Legal  Authority:  26  use  7805  Intemal 
Revenue  Code  of  1954;  26  USC  414(b)  Inter- 
nal Revenue  Code  of  1954;  26  USC  414(c) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  relate  to  the 
definition  of  controlled  groups  of 
corporations  and  businesses  under 
common  control  for  purposes  of  certain 
provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  and 
pension  related  provisions  of  the 
Internal  Revenue  Code. 


Timetable: 

•• 

Action 

DMe 

FRCMe 

NPRM 

11/05/75 

40  FR  51467 

NPRM  CoiTMnent 

11/05/75 

40  FR  51467 

Period  Begin 

NPRM  Comment 

01/04/76 

Period  End 

Ftnat  Action 

12/31/84 

SmaN  Entity:  Not  Appticable 

Additional  Information:  LR-209-74. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Conaway. 

Agency  Contact  Michd  A.  Daze, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AB35 

264.  INCOME  TAX-DEFINITIONS  AND 
SPECIAL  RULES;  SERVICE  FOR 
PREDECESSOR 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  414(a)  Inter- 
nal Revenue  (Dode  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  Regulation  will  provide 
guidance  to  employers  maintaining 
plans  on  when  service  with  a 
predecessor  employer  must  or  may  be 
treated  as  service  under  their  plan. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/85 

Small  Entity:  Not  Applicable 
Additional  Information:  EE-22-7a 
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Drafting  attorney:  Marjorie  Hoffman 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Conaway.  McCarty. 

11/25/83  Preliminary  Draft  of  Notice  to 
Office  of  Tax  Legislative  Counsel 
(Treasury)  for  comment. 

Agency  Contact:  Marjorie  Hoffman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3430 

RIN:  1545-AD87 

265.  INCOME  TAX-CHURCH  PLANS 

Legal  Authority:  26  use  7605  internal 
Revenue  Code  of  1954;  26  USC  414(e)  Inter- 
nal Revenue  Code  of  1954;  PL  96-364,  Sec 
407 

CFR  Citation:  26  CFR  J 

Abstract:  This  regulation  project  relates 
to  the  determination  of  whether  a 
retirement  plan  is  a  church  plan. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980.  The 
regulations  would  provide  persons 
responsible  for  the  administration  of 
retirement  plans  with  the  guidance 
needed  to  determine  whether  their  plan 
is  entitled  to  the  special  benefits 
afforded  church  plans. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-123-80. 

Drafting  attorney:  John  T.  Ricotta  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener. 

Agency  Contact:  John  T.  Ricotta. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3544 

RIN:  1545-AD8e 


266.  INCOME  TAX-DEFINITION  OF 
MULTIEMPLOYER  PLAN 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  414(f)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  guidance  relating  to  the 
definition  of  a  "multiemployer  plan" 
which  was  changed  by  Public  Law  96- 
364. 

Timetable: 


Action 


Date  FR  Cite 


NPRr^4  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-131-80. 

Drafting  Attorney:  Eric  Alan  Raps  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener. 

Preliminary  draft  of  notice  to  Actuarial 
Division,  02/18/82. 

Comments  from  Actuarial  Division, 
03/23/82. 

Agency  Contact:  Eric  Alan  Raps, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3544 

RIN:  1545-AD89 

267.  INCOME  TAX-EMPLOYEES  OF 
AN  AFFILIATED  SERVICE  GROUP 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  414(m)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  rules  with  regard  to  the 
aggregation  of  employees  of  certain 
organizations  for  purposes  of  certain 
pension  requirements. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

02/28/83 

48  FR  8293 

NPRM  Comment 

02/28/83 

Period  Begin 

NPRM  Comment 

04/29/83 

Period  End 

Final  Action 

01/00/85 

Drafting  attorney:  Philip  R.  Bosco  (202) 
566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Conaway,  McCarty. 

Notice  published  2/28/83. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  organizations 
Division)  for  preparation  of  Treasury 
decision. 

Agency  Contact:  Philip  R.  Bosco. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
DC.  20224.  202  566-3430 

RIN:  1545-AD90 

268.  INCOME  TAX  REGULATIONS- 
AFFILIATED  SERVICE  GROUPS  AND 
EMPLOYEE  LEASING 

Legal  Authority:    26  USC  7805;  26  USC 
414(n) 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  will  provide 
rules  regarding  the  treatment  of  certain 
leased  employees.  In  addition,  the 
regulations  will  provide  guidance 
regarding  the  aggregation  of  certain 
management  companies  as  affiliated 
service  groups. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


01/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-lii-82. 

Drafting  attorney:  Philip  R.  Bosco  (202) 
566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Conaway. 

In  Employee  Plans  and  Exempt 
Organizations  Division  for  preparation 
of  Notice. 

Agency  Contact:  Philip  R.  Bosco. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AE91 


Small  Entity:  Not  Applicable 
Additional  Information:  EE-3-81. 
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269.  LIMITATIONS  ON  BENEFITS  AND 
CONTWtBUTTONS  UNDER  QUALIFIED 
PLANS 

Legal  Authority:    26  use  7805:  26  use 

415;  26  use  404(aK3)<B);  26  USC  404(j) 

CFRCttation:  26CFR1 

Abstract  The  regulations  deal  with  the 
amendments  to  Internal  Revenue  Code 
section  415,  which  lower  the  limitations 
on  benefits  and  contributions  under 
qualified  plans  and  the  amendments  to 
Internal  Revenue  Code  section  404 
which  deal  with  the  corresponding 
deduction  for  employer  payments  made 
to  a  qualified  plan.  The  regulation  also 
provides  special  rules  for  contributions 
made  on  behalf  of  disabled  participants 
and  special  rules  for  church  plans. 

Timetable: 

PR  Ctle 


Timetable: 


Action 


FR  Ctt* 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Intormation:  lE£-l07-82. 

Drafting  attorney:  Monice  Rosenbaum 
1202)  566-3422. 

Reviewing  attorney:  Richard  ). 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Agency  Contact  Monice  Rosenbaum. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
DC.  20224.  202  566-3422 

PIN:  1545-AE75 

270.  QUESTIONS  AND  ANSWERS  ON 
TOP-HEAVY  PLANS 

Legal  Authority:  26  use  7805  internal 
Revenue  eode  a*  1954.  26  USe  416  Internal 
Revenue  Code  of  1954:  26  USC  401  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  These  regulations  will 
provide  guidance  to  sponsors  of  and 
participants  in  pension,  profit-sharing, 
and  stock  bonus  plans.  The  regulations 
set  forth  rules  for  determining  whether 
such  plans  are  top-heavy  and  what 
provisions  must  be  included  in  the  plan 
if  the  plan  is  top-heavy.  The  regulations 
also  set  forth  the  time  by  which  plans 
must  be  amended  to  conform  to  the  top- 
heavy  rales. 


NPRM 

03715/83 

48  F 

R  10868 

NPRM  Comfnen< 

09/15/83 

Period  Begin 

NPRM  Comment 

05/16/83 

Period  End 

Final  Action 

12/00/84 

Sntall  Entity:  Not  Applicable 

Additional  Information:  EE-140-82. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3430. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Harry  Conaway. 

Agency  Contact  William  D.  Gibbs, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20224.  202  56fr-3438 

RiN:  1545-AF18 

271.  INCOME  TAX-TOP-HEAVY 
PLANS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954:  26  USC  416  Internal 
Revenue  Code  of  1954:  26  USC  401  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  These  regulations  will 
provide  guidance  to  sponsors  of  and 
participants  in-pension,  profit-sharing, 
and  stock  bonus  plans.  The  regulations 
set  forth  rules  for  determining  whether 
such  plans  are  top-heavy  and  what 
provisions  must  he  included  in  the  plan 
if  the  plan  is  top-heavy. 

TimetatHe: 


Action 


Date  FR  Cite 


NPRM 


02/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-l  09-82. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Harry  Conaway. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  notice  of 
proposed  rulemaking. 


Agency  Contact  William  D.  Gibbs. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington.     . 
D.C.  20224,  282  566-3430  • 

RIN:  1545-AE87 

272.  INCOME  TAX-REORGANIZATION 
STATUS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954i  26  USC  418  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  rules  for  the  determination  of 
whether  a  multiemployer  pension  plan 
is  in  reorganization  as  described  in 
section  418  of  the  Internal  Revenue 
Code  of  1954. 

Timetable: 


Action 


Date 


FR  Citt 


NPRM 


02/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-124  80. 

Draft  attorney:  Paul  G.  Accettura  (202) 
566-3544. 

Reviewing  attorney:  Richard 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener,  Levinson. 

12/23/83  Notice  of  proposed  rulemaking 
to  Office  of  Tax  Legislative  Counsel 
(Treasury),  for  comment. 

Agency  Contact:  Paul  Accettura. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
T  Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3544 

RiN:  1545-AD91 

273.  INCOME  TAX-MINIMUM 
CONTRIBUTION  REQUIREMENT,  IN 
GENERAL 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954:  26  USC  418B  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulation  project  will 
focus  on  a  special  rule  to  compute  the 
minimum  contribution  that  employers 
must  make  to  a  multiemployer  plan 
when  the  plan  is  in  reorganization  in 
order  for  the  special  funding 
requirements  for  multiemployer  plans  in 
reorganization  to  be  met. 
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Timetable: 


Action 


Date 


Rt  Cita 


NPRM 


06/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-125-80. 

Drafting  attorney:  Marjorie  Hoffman 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener,  Levinson. 

07/26/84  Preliminary  draft  of  the  notice 
of  proposed  rulemaking  in  Office  of 
Chief  Counsel  (Regulation  Review  Staff) 
for  review. 

Agency  Contact:  Marjorie  Hoffman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AD92 

274.  INCOME  TAX-OVERBURDEN 
CREDIT  AGAINST  MINIMUM 
CONTRIBUTION  REQUIREMENT 

Legal  Authority:  ?6  USC  7905  internal 
Revenue  Code  of  1954;  26  USC  41 8C  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  provide  that 
a  multiemployer  plan  that  is  in 
reorganization  and  is  overburdened 
with  retirees  is  eligible  for  a  special 
overburden  credit  which  will  reduce  the 
otherwise  required  minimum 
contribution  requirement. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-127-80. 

Drafting  attorney:  Harry  Beker  (202) 
566-6212. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Conaway. 

Pending  in  Office  of  Chief  Counsel 
(Employee  Plans  and  Exempt 
Organizations  Division)  for  revised 
draft  of  notice. 


Agency  Contact  Harry  Beker. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-6212 

RIN:  1545-AD94 


275.  INCOME  TAX-ADJUSTMENTS  IN 
ACCRUED  BENEFITS;  INSOLVENT 
PLANS;  RELATED  VESTING 
PROVISIONS 

Legal  Auttiority:  26  USC  7605  intemal 
Revenue  Code  of  1954;  26  USC  418D  Intemal 
Revenue  Code  of  1954;  26  USC  418E  Internal 
Revenue  Code  of  1954;  26  USC  411(a)(3)  In- 
ternal Revenue  Code  of  1954;  26  USC 
411(a)(4)  Intefnal  Reverwe  Code  of  1954;  26 
USC  41 1(d)(6)  Intemal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulation  would  provide 
rules  under  26  USC  418D  and  418E 
concerning  adjustment  of  accrued 
benefits  by  a  multiemployer  plan  in 
reorganization  and  suspension  of 
benefit  payments  by  an  insolvent 
multiemployer  plan.  Conforming 
changes  will  be  made  to  regulations 
under  section  411  concerning  permitted 
forfeitures  and  concerning  the 
computation  of  the  period  of  service  in 
determining  an  employee's 
nonforfeitable  percentage. 

Timetat>le: 


Action 


Data  FR  CMe 


NPRN^ 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-l2d-60. 

Drafting  attorney:  George  B.  Baker  (202) 
566-3422. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-4173. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  notice. 

Agency  Contact  George  Baker. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave,  N.W.,  Washington. 
D.C.  20224,  202  566-3422 

RIN:  1545-AD95 

276.  •  TREATMENT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 

Legal  Authority:  26  USC  419  internal 
Revenue  Code  of  1954;  26  USC  419A  Internal 
Revenue  Code  of  1954;  26  USC  1239(d)  In- 
ternal Revenue  Code  of  1954;  26  USC  7805 
Internal  Revenue  COde  of  1954 


CFR  Citation:  26  CFR  l 

Abstract:  The  regulations  will  provide 
guidance  concerning  the  treatment  of 
contributions  made  by  an  employer  to  a 
welfare  benefit  plan. 

Timetable: 


Action 


Dale 


FR  Cita 


NPRM  06/30/85 

Small  Entity:  Not  Appilcabie 

Additional  Information:  EE-66-84. 

Drafting  Attorney:  John  T.  Ricotta/John 
C.  Khil  (202)  566-3544  or  566^212. 

Reviewing  Attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  Attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact  )obn  T.  Riootta/|ahn 

C.  Khil,  Attorney,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Ave..  N.W., 
Washington,  DC  20224,  202  566-3544 

RIN:  1545-AG14 

277.  INCOME  TAX-CREATION  ft 
TREATMENT  OF  INCENTIVE  STOCK 
OPTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  422A  Intemal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  guidance  for  taxpayers  who 
either  grant  or  receive  incentive  stock 
options.  The  grant  of  an  incentive  stock 
option  to  an  employee  by.  generally,  the 
employer,  will  not  be  a  taxable  event. 
At  the  time  such  an  option  is  exercised 
by  the  employee,  no  amount  of  the 
spread  will  be  included  in  the 
employee's  gross  income.  When  the 
stock  acquired  subject  in  the  option  is 
sold,  the  entire  gain  will  be  treated  as 
capital  gain  and  not  ordinary  income. 

Timetable: 


Action 


Data 


FR  Cite 


rjPRM  02/07/84     49  FR  4504 

r^PRM  Commem  02/07/84     49  Ffl  4504 

Period  Begin 

NPRM  Ckjmoient  04/09/84 

Period  End 

Final  Action  00/00/00  > 

Small  Entity:  ^4ot  Appbcabte 

Additional  Information:  LR-279-61. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 
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Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Treasury  attorney:  Fairlea  Sheehy  (202) 
566-4902. 

Agency  Contact  Bruce  H.  |urist. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW,  Washington. 
DC.  20224,  202  566-3238 

RIN:  1545-AB36 

278.  INCOME  TAX-REQUESTS  FOR 
CHANGE  OF  METHOD  OF 
ACCOUNTING  FROM  AN  ERRONEOUS 
METHOD  OF  ACCOUNTING 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  446(e)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would  clarify 
the  procedures  for  changing  from  an 
erroneous  method  of  accounting  to  a 
proper  method  of  accounting.  Generally, 
taxpayers  must  obtain  the 
Commissioner's  consent  to  change  their 
method  of  accounting. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


03/15/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-l88-7g. 

Drafting  attorney:  (202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Agency  Contact  Alice  Bennett, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC.  20224,  202  566-3238 

RIN:  1545-AB37 

279.  INCOME  TAX-CLARIFICATION 
OF  RELATIONSHIP  BETWEEN 
SECTIONS  446<E)  AND  481 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  446(e)  Inter- 
nal Revenue  Code  of  1954;  26  USC  481  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

A~bstract  The  regulations  would  clarify 
that  in  order  to  secure  the 
Commissioner's  permission  to  adopt  a 
new  accounting  method  the  taxpayer 
must  take  any  adjustment  required  by 
section  481  into  income  over  the  period 
prescribed  by  the  Commissioner. 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-47-80. 

Drafting  Attorney:  Joseph  Rosenthal 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Elfman. 

Agency  Contact  Joseph  Rosenthal, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224,  202  566-3238 

RIN:  1545-AB38 

280.  INCOME  TAX-METHOD  OF 
ACCOUNTING  FOR  CORPORATIONS 
ENGAGED  IN  FARMING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  447  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would 
provide  rules  and  definitions  needed  to 
determine  which  corporations  and 
partnerships  with  a  corporate  partner 
are  subject  to  the  requirement  that 
income  from  farming  be  reported  on  the 
accrual  method  of  accounting  with  the 
capitalization  of  preproductive  . 
expenses. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/30/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-143-76. 

Drafting  Attorney:  Ewan  Purkiss  (202) 
566-3238. 

Reviewing  Attorney:  Cynthia  Clark 
(202)  566-3238. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Mary 
Hutton. 

Notice  pending  Treasury  review. 

Agency  Contact  Ewan  Purkiss. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AB39 


281.  INCOME  TAX-TO  CLARIFY 
TREATMENT  OF  CERTAIN  COSTS 
INCURRED  WITH  RESPECT  TO  LONG 
TERM  CONTRACTS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  451  Internal 
Revenue  Code  of  1954;  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  Section  229 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulations  would  clarify 
when  contracts  are  completed  and 
when  contracts  are  to  be  severed  or 
aggregated.  The  regulations  would  also 
provide  rules  for  determining  the  costs 
properly  allocable  to  extended  period 
long-term  contracts. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/14/83    48  FR  10702 

NPRM  Comment  03/14/83    48  FR  10702 

Period  Begin 

NPRM  Comment  05/13/83 

Period  End 

Hearing  06/29/83 

Final  Action  11/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-274-81. 

Drafting  Attorney:  Joseph  Rosenthal 
(202)  566-3238. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Office  of  Tax  Legislative  (Counsel 
(Treasury)  reviewing  attorneys:  Hutton: 
Elfman. 

Agency  Contact  Joseph  Rosenthal, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.  W., 
Washington,  D.C.  20224,  202  566-3238 

RIN:  1545-AB40 

282.  INCOME  TAX-GENERAL  RULES 
RELATING  TO  INSTALLMENT  SALES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract:  Treasury  decision  will 
provide  general  rules  and  rules  for 
reporting  contingent  installment 
obligations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

02/04/81 

46  FR  10749 

NPRM  Comment 

02/04/81 

46  FR  10749 

Period  Begin 

K 
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Action 


Oat*  FR  Cita 


NPRM  Comment 

Period  End 
Hearing 
Final  Action 


04/06/81 

10/01/81 
00/00/00 


46  FR  40774 


Small  Entity:  Yes 

Additional  Information:  LR-173-80. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Suzanne 
McDowell  (202)  566-8527. 

Agency  Contact:  Linda  M.  Kroening, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-A342 

283.  INCOME  TAX  REGULATIONS- 
PART  I.  INSTALLMENT  SALES  BY 
NONTAXABLE  ENTITIES 

Legal  Auttiority:    26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  453  Internal 

Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract:  This  project  will  provide  rules 
relating  to  installment  sales  by 
nontaxable  entities  and  the  election 
provision  by  foreign  personal  holding 
companies. 

Timetable: 


Action 


Dat*  FR  ate 


NPRM 


06/00/85 


Small  Entity:  No 

Additional  Information:  LR-143-83. 

Drafting  Attorney:  Linda  M.  Kroening 
(202)  566-3288. 

Reviewing  Attorney:  John  Parcel!  (202) 
566-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Suzanne  McDowell 
(202)  566-8527. 

Agency  Contact:  Linda  M.  Kroening. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  586-3288 

RIN:  1545-AF73 


284.  •  INCOME  TAX  REGULATIONS- 
PART  1 -SPECIAL  RULES  RELATING 
TO  INSTALLMENT  OBLIGATIONS 
THAT  ARE  READILY  TRADABLE  OR 
PAYABLE  ON  DEMAND 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1 954 

CFR  Cttation:  26  CFR  i 

Abstract:  These  regulations  will 
provide  rules  relating  to  installment 
obligations  that  are  readily  tradable  or 
payable  on  demand. 

Timetable: 


Action 


Oat* 


FR  Cita 


NPRM  06/00/85 

Small  Entity:  Undetenmned 

Additional  Information:  LR-54-84. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Treasury  attorney:  Suzanne  McDowell 
(202)  566-8527. 

Agency  Contact:  Linda  M.  Kroening, 

Attorney.  Department  of  the-Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  r*i,W., 
Washington.  D.C.  20224,  202  566-3288 

RIN:  1545-AG37 

285.  INCOME  TAX-INSTALLMENT 
OBLIGATIONS  RECEIVED  FROM  A 
LIQUIDATING  CORPORATION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  Proposal  would  prov^e  rules 
for  reporting  gain  in  respect  of 
installment  obligations  received  as 
liquidating  distributions  from 
corporations  under  a  plan  of  complete 
liquidation. 

Timetable: 

Oat*  FR  Cite 


49  FR  1742 
49  FR  1742 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action  02/00/85 

Small  Entity:  Not  Applicable 

Ad«Mional  Information:  LR-184-80. 


01/13/84 
01/13/84 

03/16/84 


Drafting  attorney:  Linda  Kroening  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcel! 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Susanne 
McDowell  (202)  566-8527. 

Agency  Contact  Linda  Koenins, 

Attorney.  Department  of  the  Treasurj'. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW,  Washington, 
DC.  20224.  202  566-3288 

RIN:  1545-AB43 

286.  INCOME  TAX-INSTALLMENT 
OBLIGATIONS  RECEIVED  IN 
TRANSACTIONS  IN  WHICH  GAIN  OR 
LOSS  IS  GENERALLY  NOT 
RECOGNIZED 

Legal  Authority:  ?6  use  7805  internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  Proposal  would  provide  rules 
for  reporting  installment  obligations 
that  are  received  as  boot  in  certain 
exchanges  in  which  gain  is  not 
generally  recognized. 

Timetat>le: 


Action 

NPRM 

Final  Action 


Data     FR  Cita 


05/03/84 
00/00/00 


49  FR  18866 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-186-d0. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Suzanne 
McDowell  (202)  566-8527. 

Agency  Contact  Linda  M.  Kroening. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.  Washington. 
D.C.  20224.  202  566-3288 

RIN:  1545-AB44 

287.  INCOME  TAX-INSTALLMENT 
SALES  BETWEEN  RELATED  PARTIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 
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Abstract  Proposal  would  provide  rules 
for  reporting  installment  sales  between 
related  parties. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/Qe/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-2-81. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel  ^ 

(Treasury)  reviewing  attorney:  Suzanne 
McDowell  (202)  566-8527. 

Agency  Contact  Linda  M.  Kroening. 

Aflomey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AB45 

288.  INCOME  TAX-INSTALLMENT 
METHOD  REPORTING  BY  DEALERS  IN 
PERSONAL  PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  453A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Alistract  Proposal  would  provide  rules 
for  installment  method  reporting  by 
dealers  in  personal  property. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/84 


Small  Entity:  Not  Applicable  ^ 

Additional  Information:  LR-146-81. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney;  Suzanne 
McDowell  (202)  566-8527. 

Agency  Contact  Linda  M.  Kroening, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC.  20224,  202  566-3288 

RIN:  1545-AB47 


289.  INCOME  TAX  -  GAIN  OR  LOSS 
ON  THE  DISPOSITION  OF  AN 
INSTALLMENT  OBLIGATION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  453B  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  Proposal  would  provide  rules 
for  reporting  gain  or  loss  upon  the 
disposition  of  an  installment  obligation. 

Timetable: 


Action 


Date  FR  ate 


NPRM 


10/00/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-103-81. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Suzanne 
McDowell  (202)  566-8527. 

Agency  Contact  Linda  Kroening. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AB41 

290.  INCOME  TAX-INSTALLMENT 
SALES  REVISION  ACT  OF  1980, 
REGULATIONS  RELATING  TO  WRAP- 
AROUND MORTGAGES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  453  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Abstract  Proposal  would  provide 
regulations  for  reporting  sales  of 
property  under  a  wrap-around  mortgage 
arrangement. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-147-82. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Suzanne 
McDowell  (202)  566-8527. 


Agency  Contact  Linda  M.  Kroening. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AB46 

291.  INCOME  TAX  REGULATIONS- 
PART  1.  INSTALLMENT  SALE  BY 
DEALERS  IN  PERSONAL  PROPERTY 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  453A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  This  project  will  provide  rules 
relating  to  sales  by  dealers  of  personal 
property  on  the  installment  plan. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


01/00/85 


Small  Entity:  No 

Additional  Information:  LR-141-83. 

Drafting  Attorney:  Linda  M.  Kroening 
(202)  566-3288. 

Reviewing  Attorney:  John  Parcell  (202) 
566-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Suzanne  McDowell 
(202)  566-8527. 

Agency  Contact:  Linda  M.  Kroening. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  DC  20224,  202  566-3288 

RIN:  1545-AF71 

292.  INCOME  TAX-EXCLUSION  FROM 
GROSS  INCOME  WITH  RESPECT  TO 
MAGAZINES,  PAPERBACKS,  AND 
RECORD  RETURNS  AFTER  CLOSE  OF 
TAXABLE  YEAR 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  458  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulation  will  provide 
rules  on  the  exclusion  from  gross 
income  of  income  attributable  to  the 
sale  of  magazines,  paperbacks,  or 
records  that  are  returned. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/01/84 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-195-78. 
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Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Hutton, 
Levinson. 

Notice  to  Department  of  the  Treasury 
for  formal  approval,  10/06/81. 

Agency  Contact:  Annette  ).  Guarisco, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washingtftn,  D.C.  20224,  202  566-3238 

RIN:  1545-AB48 

293.  INCOME  TAX-TREATMENT  OF 
PREPAID  INTEREST 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  461  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would 
provide  guidance  to  cash  basis 
taxpayers  regarding  the  deductibility  of 
interest  allocable  to  periods  beyond  the 
close  of  the  taxable  year. 

Timetat>le: 


Action 


Date  PR  Cite 


NPRM 


12/00/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-190-76. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Agency  Contact:  Linda  M.  Kroening, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AB49 

294.  INCOME  TAX-ACCRUAL  OF 
VACATION  PAY 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  463  Internal 
Revenue  Code  of  1954;  26  USC  81  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulation  will  provide 
rules  which  require  a  taxpayer  to 
include  in  its  gross  income  for  the 
taxable  year  the  amount  of  the 
increase,  if  any,  in  the  suspense 
account  created  under  section  463.  The 


regulation  will  also  provide  rules  under 
section  463  which  allow  a  taxpayer 
who  computes  income  on  the  accrual 
method  of  accounting  to  deduct  its 
accrued  liabilities  for  vacation  pay  in 
the  year  the  vacation  pay  is  earned  by 
the  employee  so  long  as  such  pay  is 
payable  or  expected  to  be  paid  on  the 
tax  year  or  twelve  month  period 
following  the  close  of  the  year. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM 


03/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-6  75. 

Drafting  attorney:  Annette  J.  Guari.sco 
(202)  566-3238. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hutton. 

In  Legislation  and  Regulations  for 
preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact:  Annette  ].  Guarisco. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3238 

RIN:  1545-AB50 

295.  INCOME  TAX-LIMITATION  ON 
DEDUCTIONS  IN  CASE  OF  FARMING 
SYNDICATES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  464  Internal 
Revenue  Code  of  1954;  26  USC  278(b)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would 
provide  that  enterprises  which  qualify 
as  farming  syndicates  must  deduct 
expenses  for  feed,  seed  fertilizer, 
etcetera,  only  when  used  or  consumed 
and  to  capitalize  certain  cost  of  poultry. 
Furthermore,  farming  syndicates  are  to 
capitalize  certain  expenses  of  groves, 
orchards  and  vineyard  to  the  extent 
such  expenses  are  incurred  before  the 
grove,  orchard  or  vineyard  becomes 
productive. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  Begin 


11/15/83    48  FR  51936 
11/15/83    48  FR  51936 


NPRM  Comment  01/16/84 

Period  End 

Hearing  03/08/84 

Final  Action  09/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-144-76. 

Drafting  attorney:  Howard  A.  Balikov 
(202)  566-3288. 

Reviewing  attorney:  Cynthia  C.  Clark 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  r»viewing  attorney:  Hutton. 

Final  draft  of  notice  to  Office  of  Tax 
Legislative  Counsel  (Treasury), 
02/05/82. 

Agency  Contact:  Howard  Balikov, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3288 

RIN:  1545-AB51 

296.  INCOME  TAX-DETERMINATION 
OF  AMOUNTS  AT  RISK  WITH 
RESPECT  TO  CERTAIN  ACTIVITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  466  Intemal 
Revenue  Code  of  1954;  Section  204  Tax 
Reform  Act  of  1976 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  guidance  to  taxpayers  for 
purposes  of  detertnining  the  amount  the 
taxpayer  is  at  risk  in  certain  activities. 
This  guidance  is  necessary  because  a 
taxpayer's  deductions  are  limited  to  the 
amount  the  taxpayer  is  at  risk  in  the 
activity.  This  at  risk  limit  applies  to 
most  activities  except  the  holding  of 
real  property  and  certain  equipment 
leasing  by  closely-held  corporations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/05/79    44  FR  32235 

NPRM  Comment  06/05/79    44  FR  32235 

Period  Begin 

NPRM  Comment  08/06/79 

Period  End 

Heanng  09/27/79     44  FR  49701 

Final  Action  12/15/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-168-76. 

Drafting  attorneys:  Alice  Bennett  and 
Ewan  Purkiss  (202)  566-3238. 
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Reviewing  Attorney:  John  H.  Parcell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  Reviewing  attorney: 
D'Avino. 

Agency  Contact  Alice  Bennett  or 
Ewan  Purkiss,  Attorney,  Department  of 
the  Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW. 
Washington.  D.C.  20224.  202  566-3238 

RIN:  1545-AB52 

297.  EXTENSION  OF  THE  AT-RISK 
RULES 

Legal  Authority.  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  465  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

At>stract:  The  regulations  would 
provide  guidance  to  taxpayers  with 
respect  to  the  extension  of  the  at-risk 
rules  to  all  activities  other  than  the 
holding  of  real  property.  The 
regulations  would  also  provide 
guidance  with  respect  to  the  exception 
to  the  at-risk  rules  for  closely-held 
corporations  actively  engaged  in 
equipment  leasing,  and  the  recapture 
provision. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/15/84 


Small  Entity:  Not  /^liQ^le 

Additional  Information:  LR-192-78. 

Drafting  attorneys:  Alice  Bennett  and 
Ewan  Purkiss  (202)  566-3238. 

Reviewing  attorney:  John  Parcell  (202) 
566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney;  D'Avino. 

Agency  Contact  Alice  Bennett  or 
Ewan  Purldss,  Attorney.  Department  of 
the  Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W.. 
Washington,  DC  20224,  202  566-3238 

RIN:  1545-AF86 

298.  INCOME  TAX-OUALIFIED 
DISCOUNT  COUPONS  RETURNED 
AFTER  CLOSE  OF  TAXABLE  YEAR 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  466  Internal 
Revenue  Code  of  1954;  Section  373(c).  Reve- 
nue Act  of  1978 

CFR  Citation:  26  CFR  i 


Abstract:  The  regulations  would 
provide  guidance  to  taxpayers  relating 
to  the  election  to  deduct  redemption 
costs  of  qualified  discount  coupons 
returned  after  the  close  of  the  taxable 
year. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/03/84    49  FR  31080 

WPRM  Comment  08/03/84    49  FR  31080 

Period  Begin 

NPRM  Comment  10/02/84 

Period  End 

Final  Action  01/15/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-217-78. 

Drafting  attorney:  Alice  Bennett  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hutton. 

Agency  Contact  Alice  Bennett, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.  Washington. 
D.C.  20224,  202  566-3238 

RIN:  1545-AB53 

299.  INCOME  TAX-INVENTORIES  AT 
COST  OR  MARKET,  WHICHEVER  IS 
LOWER 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  471  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

At>stract  The  regulations  would  revise 
and  clarify  the  computation  of  ending 
inventory  at  cost  or  market  whichever 
is  lower. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2158. 

Drafting  attorney:  Joseph  Rosenthal 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing.attomey:  Elfman. 


c- 


Agency  Contact  Joseph  Rosenthal. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224,  202  566-3238 

RIN:  1545-AB54 

300.  INCOME  TAX-THREE-YEAR 
AVERAGING  FOR  INCREASES  IN 
INVENTORY  VALUE  WHEN  ELECTING 
LIFO  METHOD  OF  ACCOUNTING; 
VALUE  WHEN  ELECTING  LIFO 
METHOD  OF  ACCOUNTING 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  472(d)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  for  three-year  averaging  for 
increases  in  inventory  value  when 
electing  the  LIFO  method  of  accounting. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


02/10/83    48  FR  6134 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-254-81. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Treasury  attorney:  Eric  Elfman  (202) 
566-8527. 

Agency  Contact  Bruce  H.  Jurist. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.  Washington 
DC  20224,  202  566-3238 

RIN:  1545-AB55 

301.  INVENTORY  COMPUTED  BY  USE 
OF  CONSUMER  OR  PRODUCER  PRICE 
INDEXES 

Legal  Authority:     26    USC    472    internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract:  The  proposed  regulations 
would  provide  examples  and  further 
clarification  of  the  existing  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  LR-57-83. 
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Drafting  attorney:  Howard  A.  Balikov 
(202)  566-3288. 

Reviewing  attorney:  Philip  R.  Bosco 
(202)  566-3238. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact:  Howard  A.  Balikov, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AF65 

302.  INCOME  TAX-QUALIFIED 
LIQUIDATIONS  OF  LIFO  INVENTORIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  473  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  interpretative  and  procedural 
rules  relating  to  qualified  liquidations  of 
certain  inventories  accounted  for  under 
the  UFO  method. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-82-80. 

Drafting  Attorney:  Joseph  Rosenthal 
(202)  566-3238. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Elfman. 

Agency  Contact:  Joseph  M.  Rosenthal, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3238 

RIN:  1545-AB56 

303.  USE  OF  ONE  INVENTORY  POOL 
BY  SMALL  BUSINESS  ELECTING  LIFO 
METHOD  OF  ACCOUNTING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  474  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  This  project  provides 
regulations  pertaining  to  an  election  by 
a  small  business,  which  employs  the 
dollar  value  LIFO  method  of  pricing 
inventories,  to  use  a  single  inventory 
pool.  The  regulations  define  "small 


business,"  thereby  giving  the  rules  of 
eligibility  under  this  provision.  Further, 
the  regulations  set  forth  the  procedures 
of  making  a  proper  election  and  give 
transitional  rules  to  govern  pricing  in 
the  year  of  election. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-l  85-83. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  Joseph  Rosenthal 
(202)  566-3238. 

Agency  Contact:  Bruce  H.  Jurist, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  DC  20224,  ATTN:  CC:LR:T, 
202  566-3238 

RIN:  1545-AF92 

304.  INCOME  TAX-ALLOCATION  OF 
INCOME  &  DEDUCTIONS  AMONG 
TAXPAYERS  TO  REVISE 
PERCENTAGE  APPLIED  IN 
DETERMINING  RENTAL  CHARGE  FOR 
USE  OF  TANGIBLE  PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  482  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulations  would  amend 
the  i,urrent  Income  Tax  Regulations 
under  Internal  Revenue  Code  section 
482,  relating  to  allocations  made  by  the 
Internal  Revenue  Service  between 
persons  that  are  owned  or  controlled  by 
the  same  interests.  The  amendments 
would  adjust  the  deemed  arm's  length 
rental  charge  for  the  use  of  tangible 
property  to  reflect  current  market  rates. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-307-76. 

Drafting  Attorney:  Robert  E.  Culbertson 
Jr.  (202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Reinhold. 


Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver, 
Lainoff. 

Agency  Contact:  Robert  E.  Culbertson 
Jr.,  Attorney,  Department  of  the 
Treasury,  fntemal  Revenue  Service. 
1111  Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3289 

RIN:  1545-AB57 

305.  INCOME  TAX-MAXIMUM  RATE 
OF  IMPUTED  INTEREST  FOR  SALE  OF 
LAND  BETWEEN  RELATED  PERSONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  483(g)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  guidance  for  determining  if 
sales  of  land  between  related  persons 
qualify  for  a  lower  imputed  rate  of 
interest.  More  specifically,  the  ' 

regulations  would  provide  for  a 
definition  of  land  and  for  rules  to 
compute  the  maximum  dollar  limitation 
^  on  which  the  lower  imputed  rate  of 
interest  is  to  apply. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/30/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-246-81. 

Drafting  Attorney:  Ewan  Purkiss  (202) 
566-3238. 

Reviewing  Attorney:  Joseph  Rosenthal 
(202)  566-3238. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Ewan  Purkiss. 

Attorney,  Department  of  the  Treasury, 
Infernal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224,  202  566-3238 

RIN:  1545-AB58 

306.  INCOME  TAX  -  SEMIANNUAL 
COMPOUNDING  OF  THE  TEST  RATE 
UNDER  SECTION  483 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  483  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  for  the  semiannual 
compounding  of  the  test  rate  of  interest 
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used  to  determine  if  a  deferred 
payments  contract  contains  unstated 
interest.  Thus,  in  the  case  of  a  contract 
for  the  sale  of  property  that  provides 
for  no  interest  or  an  unreasonably  low 
rate  of  interest  that  does  not  satisfy  the 
test  rale  of  interest  compounded 
semiannually,  interest  will  be  imputed 
under  the  contract.  * 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-12-83. 

Drafting  attorney:  Ewan  Purkiss  (202) 
566-3238. 

Reviewing  attorney:  John  Parcel!  (202) 
566-3336. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Ewan  Purkiss. 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3238    ^ 

RIN:  1545-AF59 

307.  •  INCOME  TAX-CHILD  CARE 
ORGANIZATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  501  (k)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  Nonprofit  organizations 
which  provide  care  for  children  are 
deemed  to  be  fax-exempt  if 
substantially  all  of  the  child  care 
provided  by  the  organization  is  for  the 
purpose  of  enabling  individuals  (the 
parents)  to  be  gainfully  employed  and 
the  services  are  available  to  the  general 
public. 

TimetatHe: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Infornuition:  EE-75-84. 

Drafting  Attorney:  Monice  Rosenbaum 
(202)  566-1422. 

Reviewing  Attorney:  James  L.  Brokaw 
(202)  566-4173. 


Agency  Contact  Monice  Rosenbaum. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224.  202  566-3422 

RIN:  1545-AG64 

308.  INCOME  TAX-ESTATE  TAX-GIFT 
TAX-EXEMPTION  OF  CERTAIN 
AMATEUR  ATHLETIC 
ORGANIZATIONS  FROM  TAX 

Legal  Authority:  26  use  7805  internal 
Revenue  Act  of  1954;  26  USC  501(c)(3)  Inter- 
nal Revenue  Act  of  1954;  26  USC 
170(c)(2)(B)  Internal  Revenue  Act  of  1954;  26 
USC  2055(a)  Internal  Revenue  Act  of  1954; 
26  USC  2522(a)  Internal  Revenue  Act  of 
1954;  PL  97-248,  Sec  286 

CFR  Citation:    26  CFR  1;  26  CFR  20;  26 

CFR  25 

Abstract  This  regulation  project  relates 
to  the  exemption  of  certain  amateur 
athletic  organizations  from  tax  and  the 
deductibility  of  contributions  to 
organizations  that  qualify  for  the 
exemption.  Changes  to  the  applicable 
tax  law  were  made  by  the  Tax  Reform 
Act  of  1976  and  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982.  The 
regulations  affect  organizations  that 
foster  national  or  international  sports 
competition  and  provide  them  with 
guidance  needed  to  determine  whether 
they  qualify  for  the  exemption. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/10/79    44  FR  27446 

NPRM  Comment  05/10/79    44  FR  27446 

Period  Begio 

NPRM  Comment  07/09/79 

Period  End 

Hearing  10/09/79    45  FR  49275 

Final  Action     ^  10/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-53-7g. 

Drafting  Attorney:  John  T.  Ricotta  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Yecies, 
McKee. 

Notice  published  under  LR-172-76, 
05/10/79. 

3/22/84,  withdrawal  of  notice  to 
Treasury  and  formal  approval. 


Agency  Contact  John  T.  Ricotta, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-3544 

RIN:  1545-AD97 

309.  INCOME  TAX-RULES 
CLARIFYING  THE  REGULATIONS 
WITH  RESPECT  TO  THE 
COMPUTATION  OF  "GROSS  INCOME" 
OF  AN  ELECTRIC  COOPERATIVE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  U-SC  501(c)(12) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulations  would 
provide  that  electric  cooperatives 
would  take  into  account  costs  of  gqods 
sold  when  determining  income  under 
the  85  percent  member-income  test.  In 
addition,  the  regulations  would  solicit 
comments  from  the  public  regarding 
how  to  compute  costs  of  goods  sold. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/10/84     49  FR  1244 

NPRM  Comment  01/10/84    49  FR  1244 

Period  Begin 

NPRM  Comment  03/12/84 

Period  End 

Final  Action  01/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-17-81. 

Drafting  attorney:  Roberto  E.  Rivera 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Jewett, 
McCarty. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  Treasury 
decision. 

Agency  Contact  Robert  Rivera, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224.  202  566-3430 

RIN:  1545-AD99 
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310.  INCOME  TAX-AUENDMENT  OF 
REGULATIONS  TO  REFLECT  THE 
GRANT  OF  TAX  EXEMPT  STATUS  TO 
CERTAIN  HOSPITAL  SERVICE 
0RGAN1ZATK3NS 

Legal  Authority:  26  USC  7805  Jntemal 
Revenue  Code  of  1954;  26  USC  501(e)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  provide  the 
rules  for  tax  exemption  for  cooperative 
hospital  service  organizations.  These 
organizations  provide  specified  services 
to  exempt  hospitals  on  a  centralized 
basis. 

Timetable: 


Action 


Oal*  FR  Clla 


NPRM  01/11/84    49  FR  1384 

NPRM  Comment  01/11/84 

Period  Begin 

NPRM  Comment  03/12/84 

Period  End 

Hearing  05/31/84  •' 

Final  Action  12/31/84 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-44-7& 

Drafting  attorney:  Harry  Beker  (202) 
566-6212. 

Reviewing  attorney;  Michael  A. 
Thrasher  (202)  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury]  reviewing  attorney: 
Conaway. 

Notice  of  proposed  rulemaking 
published  1/11/&4. 

Agency  Contact:  Harry  Beker, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
DC.  20224,  202  566-6212 

RIN:  1545-AE01 

311.  INCOME  TAX-TAX  TREATMENT 
OF  CERTAIN  SOCIAL  CLUBS  4 
PROHIBITION  OF  DISCRIMINATION 
BY  CERTAIN  SOCIAL  CLUBS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  501(c)(7)  In- 
ternal Revenue  Code  of  1954;  26  USC  501  (i) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  describe  the 
requirements  that  a  club  must  meet  to 
qualify  for  tax  exemption,  explain  the 
social  character  required  of  an  exempt 
club,  and  prescribe  the  circumstances  in 
which  nonmember  support  is  taken  into 


account  in  determining  whether 
substantially  all  of  the  club's  activities 
are  for  its  exempt  purposes.  Exemption 
is  denied  to  dubs  which  by  written 
policy  discriminate  on  the  basis  of  race. 
color,  or  religion. 

Timetable: 


Action 


Oat* 


FRCIt* 


NPRM  01  zooms 

Small  Entity:  Not  AppllceMe 

Additional  Infonnation:  EE-43-7& 

Drafting  attorney:  John  T.  Riootta  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202J  566-3961. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener,  Levinson. 

Notice  to  TLC  for  comment  5/25/84. 

Agency  Contact  lohn  T.  Ricotta, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 

Constitution  Ave,  N.W.,  Washington, 
D.C.  20224.  202  566-3544 

RIN:  1545-AD98 

312.  •  NONDISCRIMINATION 
REQUIREMENTS  UNDER  SECTIONS 
501  (C)  (9)  AND  (20) 

Legal  Authority:  26  uSC  7805  imerrui 
Revenue  Code  of  1954;  26  USC  505  (a)  Inter- 
nal Revenue  Code  of  1954;  26  USC  505  (b) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  guidance  to  the 
nondiscrimination  requirements  for 
voluntary  employees'  beneficiary 
association  and  group  legal  service 
plans. 

Timetable: 


Action 


Date  FR  Cit* 


NPRM  04/30/65 

SmaH  Entity:  Not  Applcatiie 

Additional  Information:  EE-68-84. 

Drafting  attorney:  Eric  A.  Raps  (202) 
566-3544. 

Reviewing  attorney;  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  attorney:  Harry  Conaway 
(202)  566-4902. 


Agency  Contact  Eric  A.  Raps, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  DC.  20224,  202  566-3544 

RIN:  1545-AG23 

313.  •  N0TIRCAT10N  REOiltREMENT 
FOR  SECTION  S01(C)  <9)  AMD  <20) 
ORGANIZATIONS 

Legal  Authority:  26  USC  7805  imemal 
Revenue  Code  of  1954;  26  USC  505  {c)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract  Section  505(cj[  requires  tliat 
new  VEBAs  group  legal  service  plans 
and  plans  providing  for  the  payment  of 
supplemental  unemployment  must 
timely  file  and  advise  the  Servioe  that  it 
is  applying  for  tax  exempt  status. 

TimetaliJe: 


Action 


Oalt  fn  Ota 


NPRM  08/31/85 

Small  Entity:  Not  Applicable 
Additional  Intormation:  EE-69-64. 

Drafting  attorney:  Harry  Beker  (202) 

566-6212. 

Reviewing  attorney:  Michael  Thrasher 
(202)  566-3961. 

Treasury  attorney:  Harry  Conaway 
(202)  56&49G2. 

Agency  Cotftact:  Harry  Beker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
D.C.  20224,  202  566-6212 

RIN:  1545-AG44 

314.  INCOME  TAX-SOCIAL  CLUBS 
UNRELATED  BUSINESS  INCOME 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  ot  1954;  26  USC  512<aK3)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  Proposal  will  provide  rules 
for  determining  the  unrelated  business 
taxable  income  of  certain  organizations 
exempt  from  taxation  under  sections 
501  (c)  (7)  and  (c)  (9)  of  the  Internal 
Revenue  Code  of  1954. 

Timetable: 


Action 


(Ma  FR  Cite 


NPRM 

NPRM  Comment 
Period  Begin 


05/13/71 
05/13/71 


36  FR  8808 
36  FR  8808 
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Action 


Date  FR  Cit* 


NPRM  Comment  06/14/71 

Period  End 

Hearing  08/31/71     36  FR  13034 

Final  Action  00/00/00 

Smail  Entity:  Not  Applicable 

Additional  Information:  EE-105-83 

Drafting  Attorney:  John  T.  Ricotta  (202) 
566-3544. 

Reviewing  attorney:  Michael  A. 
Thrasher. 

Office  of  Tax  Legislative  Counsel 
(Treasuiy)  reviewing  atfomey:  Hevener. 

Draft  of  Treasury  decision  in  Office  of 
Chief  Counsel  (Employee  Plans  and 
Exempt  Organizations  Division). 

Agency  Contact  John  T.  Ricotta. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224,  202  566-3544 

RIN:  1545-AB59 

315.  INCOME  TAX-HOSPITAL 
SERVICES  NOT  TO  CONSTITUTE  AN 
UNRELATED  TRADE  OR  BUSINESS 

Legal  Autttority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  513(e)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  provide  rules 
relating  to  the  circumstances  under 
which  services  provided  by  a  tax- 
exempt  hospital  to  other  such  hospitals 
will  not  be  treated  as  an  unrelated 
trade  or  business.  i 

Timetable:  * 


Action 


Date  FR  Cit« 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


12/13/82    47  FR  55696 
12/13/82     47  FR  55696 

02/08/83 

12/00/84 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-46-78. 

Drafting  attorney:  Calder  L.  Robertson, 
Jr.  (202)  566-3422. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Hevener,  Levinson. 


Agency  Contact  Calder  L.  Robertson, 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave,  N.W., 
Washington,  D.C.  20224,  202  566-3422 

RIN:   1545-AE05 

316.  INCOME  TAX-UNRELATED 
TRADE  OR  BUSINESS  INCOME 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  514(c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulation  will  address 
the  issue  of  what  constitutes  real 
property  acquired  by  a  qualified  trust. 
The  guidance  provided  on  this  issue 
will  determine  the  scope  of  the 
exception  under  26  USC  514(c)(9)  for 
such  acquisitions  from  the  term 
acquisition  indebtedness.  Under  26  USC 
514,  the  existence  of  such  indebtedness 
on  income  producing  property  gives  rise 
to  unrelated  debt-financed  taxable 
income. 

Timetable: 


Action 

NPRM 


Date  FR  Cite 


12/00/84 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-27-81. 

Drafting  attorney:  Calder  L.  Robertson. 
Jr.  (202)  566-3422. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-4173. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  notice. 

Agency  Contact:  Calder  L.  Robertson, 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave,  N.W., 
Washington,  D.C.  20224,  202  566-3422 

RIN:  1545-AEOO 

317.  INCOME  TAX-RATES  OF  TAX 
FOR  PRINCIPAL  CAMPAIGN 
COMMITTEES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  527  Internal 
Revenue  Code  of  1954;  PL  97-34,  Sec  128 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  rules  relating  to  the  manner  of 
designation  of  a  principal  campaign 
committee  by  a  member  of  Congress.  A 
candidate  for  Congress  may  make  such 
a  designation  in  order  to  permit  a 


campaign  committee  to  compute  its 
income  tax  by  multiplying  its  political 
organization  taxable  income  by  the 
appropriate  rates  of  tax  specified  in 
section  11  (b)  of  the  Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/20/83    48  FR  16911 

NPRM  Comment  04/20/83    48  FR  16911 

Period  Begin 

NPRM  Comment  06/20/83 

Period  End 

Final  Action  12/31/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-243-81. 

Drafting  attorney:  Susan  Thompson 
Baker  (202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Reinhold. 

Notice  to  Office  of  Chief  Counsel 
(Legislation  and  Regulations  Division) 
for  formal  approval,  01/16/82. 

Agency  Contact  Susan  Thompson 
Baker,  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3294 

RIN:  1545-AB60 

318.  INCOME  TAX-RELATIONSHIP 
BETWEEN  SECTION  527  AND  THE 
FEDERAL  ELECTION  CAMPAIGN  ACT 

Legal  Authority:  26  USC  7605  Internal 
Revenue  Code  of  1954;  26  USC  527  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l. 

Abstract:  The  regulations  would 
provide  guidance  on  the  interaction  of 
section  527  of  the  Internal  Revenue 
Code  of  1954  with  the  Federal  Election 
Campaign  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  •      11/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-6-81. 

Drafting  attorney:  Paul  G.  Accettura 
(202)  566-3544. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-4173. 
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in  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division]  for  preparation  of  notice. 

Agency  Contact  Paul  Accettura. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3544 

RIN:  1545-AE06 

319.  INCOME  TAX-4.«M4TATK}N  ON 
ADDITIONS  TO  BANK  LOSS 
RESERVES 

Legal  Authonty:  26  USC  7805  Memai 
Revenue  Code  of  1954;  26  USC  585  Internal 
Revenue  Code  of  1954;  PL  97-34,  Sec  273 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would  impose 
a  requirement  of  a  minimum  addition  to 
bad  debt  reserves  of  mutual  savings 
banks  in  order  to  conform  the  treatment 
of  these  institutions  to  financial 
institutions  described  in  section  585. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/19/83    48  FR  56083 

NPRM  Convnent  12/19/83    4S  FR  56083 

Period  Begin 

NPRM  Comment  02/17/84 

Period  End 

Final  Action  12/31/84 

Small  Entity:  No 

Additional  Information:  LJ^-l52-79. 

Drafting  attorney:  Mitchell  R  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  &isan  Thompson 
Baker  (202)  566-3294. 

Notice  to  Regulations  Review  Staff 
5/11/83. 

Agency  Contact:  Susan  Thompson 
Baker.  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3459 

RIN:  1545-A366 

320.  TREATMENT  OF  FORECLOSED 
PROPERTY  BY  CERTAIN  CREDITORS 

Legal  Autttority:  26  USC  7805  internal 
Revenue  Code  o<  1954;  26  USC  595  Inlemai 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Atwtract  Proposed  regulation  would 
amend  the  existing  regulations  relating 
to  the  treatment  of  amounts  realized 
and  expended  with  respect  to  property 


securing  loans  which  have  been 
foreclosed  on  by  certain  banks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/31/84 


Smaii  Entity:  Not  Applcable 

Additional  Information:  LR-83-B2. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  John  M.  Coulter,  {r.. 

(202)  566-4473. 

Tax  Legislative  Counsel  review 

attomeyiAndrew  E.  Purer  (202)  566- 
2927. 

Preliminary  draft  of  notice  of  proposed 
rulemaking  sent  to  Treasury-  5/19/63. 

Agency  Contact:  Mitchell  H.  Rapaport, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224.  202  566-3459 

RIN:  1545-AFOO 

321.  INCOME  TAX-RESTORATION  OF 
DEPLETION  DEDUCTIONS  ON  BONUS 
AND  ADVANCED  ROYALTIES  IN 
CERTAIN  CASES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  612  Irtem* 
Revenue  Code  of  1954,  26  USC  613  Internal 
Revenue  Code  of  1954 

CfR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  rules  relating  to  the  restoration 
of  depletion  deductions  on  bonuses  and 
advanced  royalties  and  the  deferment 
of  the  exclusion  of  advanced  royalties 
from  gross  income  from  the  property. 

Timetable: 


Action 


Date 


m  Cite 


NPRM  12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-n48. 

Drafting  attorney:  Walter  H.  Woo  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney; 
Schuldinger. 

Notice  pending  Treasury  review. 


Agency  Contact:  Walter  H.  Woo. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington. 
D.C  20224.  2*2  5»3297 

RIN:  1545-AB69 

322.  mOOME  TAX-SUPPLEMENTARY 
RULES  ON  LIMITATIONS  ON 
PERCENTAGE  DEPLETION  FOR  OIL  & 
GAS 

Legal  Authority:  26  USC  7805  tmemai 
Revertue  Code  of  1954.  26  USC  613^  Inter- 
nal Revenue  Code  of  1954;  26  USC  703<a) 
Internal  Revenue  Code  of  1954;  26  USC 
705(a}  fndernal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1      ,. 

Abstract  The  regulations  would  clarify 
the  circumstances  under  which 
percentage  depletion  will  be  available 
in  the  case  of  oil  and  gas  welis. 

TImetatile: 


Action 


Date  PR  Cite 


NPRM 
Hearing 
Final  Action 


OS/ 13/77 
06/31 /78 
12/00/84 


Small  Entity:  Not  Applicable 

Additional  Information.  LR-105-75. 

Drafting  attorney:  Walter  H.  Woo  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney; 
Schuldinger. 

.Treasury  decision  pending  at 
Legislation  and  Regulations  Division  for 
revision. 

Agency  Contact  Waiter  H.  Woa 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W„  Washin^on. 
D.C.  20224.  202  566-3297 

RIN:  1545-AB73 

323.  INCOME  TAX-TO  CONFORM  TO 
SEC  3  OF  THE  ACT  OF  12/28/90 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6i3Aic)(10) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulation  would  pnnide 
guidance  to  taxpayers  using  the  secboo 
613A(c)(10)  exception  to  the  transfer 
rules  under  section  613A(c){9).  In 
general  section  613A(cK9)  disallows 
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percentage  depletion  to  the  transferee 
of  proven  oil  or  gas  property.  Section 
613A(c){10)  relates  to  the  transfer  of 
qualified  property  by  an  individual  to  a 
qualified  transferee  corporation  solely 
In  exchange  for  stock. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/30/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-35-81. 

Drafting  attorney:  David  Haglund  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Presently  pending  in  the  Office  of  Tax 
Legislative  Counsel  for  signature. 

Agency  Contact:  David  R.  Haglund. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue -Service,  nil 
Constitution  Ave.,  N.W..  Washington, 
DC.  20224.  202  566-3297 

RIN:  1545-AB74 

324.  INCOME  TAX-DISALLOWANCE 
OF  CERTAIN  ITEMS  AS  DEDUCTIONS 
FOR  ESTATE  AND  INCOME  TAX 
PURPOSES 

Legal  Authority:  26  use  7805  internal 
Revenue.,Code  of  1954;  26  USC  642(g)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  will  provide 
that  section  2053  and  2054  deductions 
are  not  allowed  in  computing  the 
taxable  income  of  the  estate  or  any 
other  person  or  as  an  offset  against 
sales  of  property  unless  a  waiver  is 
filed  stating  that  on  the  estate  tax 
return  these  deductions  were  not 
claimed. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/08/83    48  FR  5762 

NPRM  Comment  02/08/83    48  FR  5762 

Period  Begin 

NPRM  Comment  04/11/83 

Period  End 

Final  Action  03/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR  183  76. 

Drafting  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 


Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Woodward. 

Agency  Contact:  Fred  E.  Grundeman. 

Attorney,  Department  of  the  Treasury, 
internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington 
DC.  20224,  202  566-3287 

RIN:  1545-AB75 

325.  INCOME  TAX-SPECIAL  RULE 
FOR  PROPERTY  TRANSFERRED  AT 
LESS  THAN  FAIR  MARKET  VALUE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  644  Internal 
Revenue  Code  of  1954;  26  USC  641(c)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  will  explain 
how  to  compute  the  tax  imposed  by 
section  644  on  the  includible  gain 
recognized  on  the  sale  or  exchange 
within  two  years  after  transfer  to  a 
trust  of  certain  property. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/00/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-188-76. 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Oarlock. 

Agency  Contact:  Neil  Zyskind. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue.Service,  1111 
Constitution  Ave.  N.W.,  Washington 
D.C.  20224,  202  566-3287 

RIN:  1545-AB76 

326.  INCOME  TAX-PROCEDURE  & 

ADMINISTRATION-ACCUMULATION 

TRUSTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  667  Internal 
Revenue  Code  of  1954;  26  USC  666(e)  Inter- 
nal Revenue  Code  of  1954;  26  USC  668  Inter- 
nal Revenue  Code  of  1954;  26  USC  665(b) 
Internal  Revenue  Code  of  1954;  26  USC 
665(e)  to  665(g)  Internal  Revenue  Code  of 
1954;  26  USC  669  Internal  Revenue  Code  of 
1954;  26  USC  1302(a)(2)(B)  Internal  Revenue 
Code  of  1954;  26  USC  1302(b)(2)(B)  Internal 


Revenue  Code  of  1954;  26  USC  6401(b)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:   26  CFR  1;  26  CFR  301 

Abstract:  These  regulations  will  clarify 
the  amount  of  tax  imposed  on  a 
beneficiary  for  distributions  from  a 
trust  of  income  accumulated  by  the 
trust  in  prior  tax  years. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-184-76. 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  Robert  Coplan 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
D'Avino,  Woodward. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver. 
Lainoff. 

Agency  Contact:  Neil  W.  Zyskind. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
DC.  20224,  202  566-3287 

RIN:  1545-AB78 

327.  INCOME  TAX-PROCEDURE  & 
ADMINISTRATION-FOREIGN  TRUSTS 
HAVING  U.S.  BENEFICIARIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  679  Internal 
Revenue  Code  of  1954;  26  USC  678(b)  Inter- 
nal Revenue  Code  of  1954;  26  USC  643(a) 
Internal  Revenue  Code  of  1954;  26  USC 
643(c)(6)(C)  Internal  Revenue  Code  of  1954; 
26  USC  643(c)(6)(D)  Internal  Revenue  Code 
of  1954;  26  USC  643(d)  Internal  Revenue 
Code  of  1954;  26  USC  6048  Internal  Revenue 
Code  of  1954;  26  USC  6677  Internal  Revenue 
Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Abstract:  These  regulations  will 
provide  to  what  extent  a  grantor  of  a 
foreign  trust  with  United  States 
beneficiaries  will  be  treated  as  an 
owner  of  that  trust,  and  thus  taxed 
currently  on  the  trust's  income. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/84 

Small  Entity:  Not  Applicable 
Additional  Information:  LR-187-76. 
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Drafting  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver, 
Lainoff. 

Draft  of  notice  to  International  Tax 
Counsel  (Treasury),  06/08/82. 

Agency  Contact:  Fred  E.  Grundeman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3287 

RIN:  1545-AB79 

328.  INCOME  TAX-DETERMINATION 
OF  PARTNER'S  DISTRIBUTIVE  SHARE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  704(b)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  provide  rules 
and  examples  relating  to  the  substantial 
economic  effect  test  and  the 
determination  of  a  partner's  interest  in 
the  partnership. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  03/09/83    48  FR  9871 

NPRM  Comment  03/09/83    48  FR  9871 

Period  Begin 

NPRM  Comment  04/27/83 

Period  End 

Final  Action  06/30/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-262-76. 

Drafting  attorney:  )ohn  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Lokey. 

Notice  of  proposed  rulemaking 
published. 

Draft  Treasury  decision  circulating  for 
formal  approval. 

Hearing  held  5-4-83. 

Agency  Contact  lohn  Schmalz, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AB80 


329.  AMENDMENT  OF  SECTION  1.704- 
1  TO  PROVIDE  RULES  ON  PARTNER'S 
DISTRIBUTIVE  SHARES  OF  ITEMS 
ATTRIB.  TO  NONRECOURSE  DEBT 
AND  THE  INTERRELATIONSHIP  OF 
SUBSECTIONS  (B)  AND  (C)  OF 
SECTION  704 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Abstract:  This  project  will  provide 
proposed  regulations  under  section  704 
(b)  relating  to  a  partner's  distributive 
share  of  losses  and  deductions 
attributable  to  nonrecourse  debt.  Rules 
concerning  the  interrelationship 
between  section  704  (b)  and  (c)  will 
also  be  provided. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/30/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-igi-83. 

Drafting  attorney:  John  G  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Treasury  attorney:  James  Lokey  (202) 
566-4518. 

Agency  Contact:  John  G  Schmalz, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
DC  20224,  202  566-3297 

RIN:  1545-AGOO 

330.  INCOME  TAX-ITEMS 
ALLOCATED  TO  PORTION  OF  YEAR 
PARTNER  HELD  INTEREST 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  706(c)(2)(B) 
Internal  Revenue  Code  of  1954;  26  USC  704 
Internal  Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  the  methods  to  be  used  for 
allocating  partnership  items  to  partners 
whenever  a  partner's  interest  varies 
during  the  partnership  taxable  year. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/30/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-265-76. 

Drafting  attorney:  Robert  Ginsburgh 
(202)  566-3297. 


Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Lokey. 

Revised  draft  of  notice  to  Office  of  Tax 
Legislative  Counsel,  08/09/82. 

Agency  Contact  Robert  H.  Ginsburgh, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W..  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AB81 

331.  INCOME  TAX-AMENDMENT  OF 
SEC  1.731-1(0  TO  CLARIFY  THE  TAX 
TREATMENT  OF  A  DISTRIBUTION  OF 
PROPERTY  BY  A  PARTNERSHIP  TO  A 
PARTNER  WHO  HAD  RECENTLY 
CONTRIBUTED  OTHER  PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  731  Internal 
Revenue  Code  of  1954  . 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  provide  that 
if  property  is  contributed  to  a 
partnership  and  within  a  short  period 
other  property  is  distributed  to  the 
contributing  partner,  the  distribution 
may  fall  outside  of  the  nonrecognition 
provision  of  section  731.  The 
regulations  would  provide  that  the 
substance  of  the  transaction,  rather 
than  its  form,  determines  whether  the 
distribution  is  tax-  free.  The  regulations 
would  provide  examples  illustrating 
contribution/distribution  transactions 
that  will  be  treated  as  a  taxable  sale  or 
exchange. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-3g-82. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Donald  W.  Stevenson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AB84 
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332.  •  IMPUTED  EARNINGS  RATE 
FOR  MUTUAL  LIFE  INSURANCE 
COMPANIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  809(d)  Inter- 
nal ReMenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Al>stract  The  regulations  will  provide 
guidance  to  mutual  life  insurance 
companies  regarding  the  computation  of 
the  imputed  earnings  rate. 

Timetable: 


Actiovi 


(Me 


FR  CNe 


NPRM  12/15/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-159-84 

Drafting  attorney:  Alice  Bennett  (202) 
566-3238. 

Reviewing  attorney:  John  Parceil  (202) 
566-3336. 

Agency  Contact  Alice  Bennett. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  Washington.  D.C. 
20224.  202  566-3238 

RIN:  1545-AG63 

333.  TREATMENT  OF  GRADED 
PREMIUM  POLICIES  UNDER  THE 
APPROXIMATE  REVALUATION 
METHOD  OF  RECOMPUTING 
RESERVES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  818(c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
pro\'ide  rules  relating  to  the  treatment 
by  life  insurance  companies  of  graded 
premium  policies  for  purposes  of 
recomputing  life  insurance  reserves 
under  the  approximate  revaluation 
method. 

Timetable: 


ActkMi 


Dat*  FR  Cite 


NPRM  11/08/83    48  FR  51331 

NPRM  Comment  11/08/83    48  FR  51331 

Period  Begin 

NPRM  Comment  01/09/84 

Period  End 

Final  Action  11/30/84 

Small  Entity:  Not  Applicable 

AddMonal  infonrartion:  LR-27&-82. 

Drafting  attorney:  Alice  Bennett  (202) 
566-3238. 


Reviewing  attorney:  John  Parceil  (202) 
566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Garlock. 

Agency  Contact  Alice  Bennett. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224,  202  566-3238 

RIN:  1545-AF03 

334.  INCOME  TAX-TO  CLARIFY  THE 
TREATMENT  OF  CERTAIN  AMOUNTS 
REFUNDED  IN  REINSURANCE 
TRANSACTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  809  Internal 
Revenue  Code  of  1954;  26  USC  820  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Abstract  The  rules  will  clarify  the 
treatment  of  certain  amounts  refunded 
in  reinsurance  transaction,  and  provide 
rules  with  respect  to  the  allocation  of 
certain  items  in  modified  coinsurance 
contracts  for  purposes  of  an  election 
under  section  820.  These  regulations 
would  affect  life  insurance  companies 
that  enter  into  coinsurance  and 
modified  coinsurance  transactions. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  03/19/82    47  FR  11882 

NPRM  Comment  03/19/82    47  FR  11882 

Period  Begin 

NPRM  Comment  05/18/82 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-276-81. 

Drafting  Attorney:  Alice  Bennett 
(202)566-3238. 

Reviewing  attorney:  John  H.  Parceil 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Garlock. 

Agency  Contact  Alice  Bennett 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224.  202  566-3238 

RIN:  1545-AB86 


335.  INCOME  TAX-SOURCE  OF 
INCOME  OF  UNDERWRITING  INCOME 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  861(a)(7)  In- 
ternal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulation  will  provide 
rules  for  determining  whether  the 
source  of  underwriting  income  is 
income  from  sources  within  the  United 
States  to  be  included  in  gross  income 
and  for  clarifying  the  meaning  of  United 
States  risks  upon  which  such  income 
determination  is  made. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-71-77. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3288. 

Reviewing  Attorney:  John  H.  Parceil 
(202)  566-3288. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Shay, 
Lainoff 

Agency  Contact  Linda  M,  Kroening, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W., 
Washington.  D.C.  20224.  202  566-3288 

RIN:  1545-AB89 

336.  SOURCE  OF  INTEREST  AND 
DIVIDENDS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  861  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  Proposal  would  treat  interest 
and  dividends  paid  by  a  domestic 
corporation  having  substantial  gross 
income  from  certain  possessions  of  the 
United  States  as  income  from  sources 
within  the  United  States. 


Timetable: 

Action 

Data 

FR  CIta 

NPRM 

12/29/82 

47  FR  57972 

NPRM  Comment 

12/29/82 

47  FR  57972 

Period  Begin 

NPRM  Comment 

02/28/83 

Period  End 

Hearing 

05/24/83 

48  FR  11465 

Final  Action 

12/00/84 

\- 


Small  Entity:  Not  Applicable 
Additional  Information:  LR-296-82, 
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Drafting  attorney:  unassigned. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  Steve  Shay. 

Notice  of  Proposed  rulemaking 
published.  Hearing  held. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  decision. 

Agency  Contact:  Charles  C.  Saverude, 

Chief,  Branch  5,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  N.W., 
Washington,  D.C.  20224,  202  566-3323 

RIN:  1545-AF15 

337.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SEC. 
1.861-8  TO  PROVIDE  FOR  THE 
ALLOCATION  AND  APPORTIONMENT 
OF  PARTNERSHIP  EXPENSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  of  Code  1954;  26  USC  861  Internal 
Revenue  of  Code  1954;  26  USC  882  Internal 
Revenue  of  Code  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  will  indicate 
whether  partnership  expenses  are  to  be 
allocated  and  apportioned  under  Sec. 
1.861-8  of  the  partnership  level  or  at  the 
partner  level. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM  05/29/84    49  FR  22344 

NPRM  Comment  05/29/84 

Period  Begin 

NPRM  Comment  07/30/84 

Period  End 

Final  Action  12/31/84 

Small  Entity:  No 

Additional  Information:  LR-lOl-83. 

Drafting  attorney:  P.  Ann  Fisher  (202) 
566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

To  Commissioner  for  signature 
01/14/84. 

Agency  Contact:  P.  Ann  Fisher, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC  20224,  202  566-3289 

RIN:  1545-AF57 


338.  INCOME  TAX-COMPUTATION  OF 
TAXABLE  INCOME  FROM  SOURCES 
WITHIN  AND  WITHOUT  THE  UNITED 
STATES 

Priority:   Major 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  861  Internal 
Revenue  Code  of  1954;  26  USC  882  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Abstract:  The  amendment  would  allow 
taxpayers  to  apply  the  regulations  in 
1.861-8  and  1.882-5  to  open  taxable 
years  beginning  before  01/01/77. 

Timetable: 


Action 


Date 


FR  Cite 


foreign  corporations.  The  regulations 
would  also  provide  guidance  to 
withholding  agents  for  withholding  tax 
on  original  issue  discount  on  such 
bonds  and  obligations. 

Timetable: 


NPRM  08/30/82    47  FR  38149 

NPRM  Comment  08/30/82    47  FR  38149 

Period  Begin 

NPRM  Comment  10/29/8? 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-215-78. 

Drafting  attorney:  unassigned. 

Reviewing  attorney:  Charles  C.      ^ 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 

(Treasury)  reviewing  attorneys:  Shay. 

Lainoff. 

Notice  published  08/30/82. 

Treasury  decision  to  Treasury  for 
signature  10/18/83. 

Analysis:  Preliminary  RIA  08/30/82  (47  FR 
38150) 

Agency  Contact:  Charles  C.  Saverude. 

Chief,  Branch  5,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N.W., 
Washington.  D.C.  20224,  202  566-3323 

RIN:  1S45-AB88 

339.  INCOME  TAX-ORIGINAL  ISSUE 
DISCOUNT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  871  Internal 
Revenue  Code  of  1954;  26  USC  881  Internal 
Revenue  Code  of  1954;  26  USC  1441  Internal 
Revenue  Code  of  1954;  26  USC  1442  Internal 
Revenue  Code  of  1954;  26  USC  3401  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1;  26  CFR  31 

Abstract  The  regulations  would 
provide  rules  with  respect  to  the 
taxation  of  original  issue  discount  on 
bonds  and  obligations  held  by 
nonresident  alien  individuals  and 


Action 


Date 


FR  Cite 


NPRM  07/12/76    41  FR  28517 

NPRM  Comment  07/12/76    41  FR  28517 

Penod  Begin 

NPRM  Comment  09/09/76 

Period  End 

Hearing  11/18/76 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  information:  LR-2043. 

Drafting  attorney:  David  J.  Dean  (202) 
566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Shay. 
Lainoff. 

Agency  Contact:  David  }.  Dean, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W..  Washington. 
D.C.  20224,  202  566-3289 

RIN:  1545-AB93 

340.  INCOME  TAX-RULES  FOR 
DETERMINING  WHETHER  LOANS  OR 
NET  LEASES  ARE  COMMERCIAL 
ACTIVITIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  892  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
establish  the  activities  with  respect  to 
loans  or  the  ownership  of  real  property 
that  will  be  considered  investment 
activities  of  foreign  sovereigns.  Income 
from  such  investments  by  foreign 
sovereigns  would  be  exempt  from  U.S. 
fax. 

Timetable:  i 

Action 


Date 


FR  Cite 


NPRM  07/22/80 

NPRM  Comment  07/22/80 

Period  Begin 

NPRM  Comment  09/22/80 

Period  End 

Final  Action  12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-ilO-80. 
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Drafting  Attorney:  Robert  E.  Culbertson. 
Jr.  (202)  566-3289. 

Reviewing  attorney:  Carol  T.  Doran 
(202)  566-3289. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver. 
Lainoff. 

Agency  Contact  Robert  E.  Culbertson, 
jr..  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue.  N.W.. 
Washington,  D.C.  20224.  202  566-3289 

RIN:  1545-AB94 


341.  INCOME  TAX-PARTNERSHIP. 
TRUST,  AND  ESTATE  RULES 
REGARDING  TAXATION  OF  FOREIGN 
INVESTMENT  IN  U.S.  REAL 
PROPERTY  INTERESTS 

Legal  Authority:  26  USC  7806  internal 
Revenue  Code  of  1954;  26  USC  897(e)(2)  In- 
ternal Revenue  Code  of  1954;  26  USC  897(g) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  This  regulation  would  provide 
rules  for  foreign  partners  to  compute 
gain  or  loss  on  the  sale  or  disposition  of 
United  States  real  property  interests 
upon  the  sale  of  a  partnership  interest 
or  a  distribution  in  liquidation  of  a 
partnership  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/85 


SmaN  Entity:  Not  Applicable 

Additional  Information:  LR-37-82. 

Drafting  attorney:  Jacob  Feldman  (202) 
566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Wold. 
Lainoff. 

In  Office  of  International  Tax  Counsel 
for  comment.  May  27,  1983. 

^Agency  Contact:  Jacob  Feldman. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3289 

RIN:  1545-AB98 


342.  INCOME  TAX-TAXATION  OF 
FOREIGN  INVESTMENT  IN  U.S.  REAL 
PROPERTY  AND  INFORMATION 
RETURNS  CONCERNING  FOREIGN 
OWNERSHIP  OF  U.S.  REAL 
PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  897  Internal 
Revenue  Code  of  1954;  26  USC  6039C  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract  These  proposed  regulations 
concern  the  information  returns  which 
must  be  filed  with  respect. to  foreign 
investment  in  United  States  real 
property  interests  by  certain 
corporations,  partnerships,  trusts, 
estates  and  nonresident  alien 
individuals.  They  also  concern 
procedures  for  establishing  that  a 
corporation  is  not  a  United  States  real 
property  holding  corporation,  and  for 
foreign  corporations  to  elect  to  be 
treated  as  domestic  corporations.  The 
proposed  regulations  also  contain 
provisions  definiiig  relevant  terms. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/21/82    47  FR  41581 

NPRfi^  Comment  09/21/82  ^ 

Period  Begm 

NPRM  Comment  11/22/82 

Period  End 

Second  NPRM  11/03/83    48  FR  50751 

Second  hearing  12/13/83 

Final  Action  00/00/00 

Small  Entity:  Not  Applicatjte 

Additional  Information:  LR-154-82. 

Drafting  Attorney:  Robert  Culbertson 
(202)  566-3289. 

Reviewing  attorney;  Charles  C. 
Saverude. 

Agency  Contact  Robert  £.  Culbertson, 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue^  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AB99 

343.  NOTICE  OF  PROPOSED 
RULEMAKING-NONRECOGNITION 
CORPORATE  DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 


Abstract:  Proposal  would  provide  rules 
concerning  the  effect  of  certain 
distributions,  including  dividends, 
redemptions,  distributions  pursuant  to 
reorganizations,  and  liquidations  on 
corporations  and  their  shareholders 
under  the  Foreign  Investment  in  Real 
Property  Tax  Act.  Proposal  would  also 
provide  rules  for  determining  the  extent 
to  which  nonrecognition  would  apply  to 
certain  transfers  of  real  property 
interests  and  the  extent  to  which 
certain  reorganizations  will  be  treated 
as  sales  of  property  at  fair  market 
value. 

Timetable: 


Legal  Authority:     26   USC 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 


897    Internal 


Action 


Date 


FR  Cite 


NPRM  12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2g7-82. 

Drafting  attorney:  Robert  E.  Culbertson 
Jr.,  (202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  Wold/Granwell. 

Notice  to  Treasury  for  comment 
01/10/84  for  review. 

Agency  Contact  Robert  E.  Culbertson, 
Jr.,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N.W., 
Washington.  D.C.  20224,  202  566-3289 

RIN;  1545-AF17 

344.  INCOME  TAX-TO  CLARIFY 
RULES  FOR  DETERMINING  EARNINGS 
&  PROFITS  OF  A  FOREIGN 
CORPORATION  &  AMOUNT  OF 
CREDITABLE  FOREIGN  TAXES 

Legal  Authority:  26  USC  7805  intemal 
Revenue  Code  of  1954;  26  USC  902  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  will  provide 
one  consistent  method  for  determining 
the  earnings  and  profits  of  a  foreign 
corporation  for  all  purposes.  "The 
regulation  will  also"  provide  new  rules 
concerning  the  determination  of  an 
entity's  functional  currency  and  the 
recognition  of  currency  gain  or  loss  on 
transactions  that  are  denominated  in  a 
foreign  currency. 


Federal  Register/  Vol.  49,  No.  205  /  Monday,  October  22.  1984  /  Unified  Agenda 


OXf77 


TREAS— IRS 


Current  and  Projected  Rulemakings 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/31/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  196-75 

Drafting  attorney:  P.  Ann  Fisher. 

Reviewing  attorneys:  Carol  T.  Doran 
(202)  566-3289.  Charles  C.  Saverude 
(202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver. 
Shay. 

Draft  of  notice  to  Office  of  International 
Tax  Counsel  (Treasury).  07/09/82. 

Agency  Contact  J>.  Ann  Fisher. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Room  4109. 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AC02 

345.  INCOME  TAX-flECAPTURE  OF 
OVERALL  FOREIGN  LOSSES 

Legal  Auttiorlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  904(f)  Inter- 
nal Revenue  Code  of  1954;  PL  97-248,  Sec 
211 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would 
provide  rules  for  determining  the 
amount  of  and  recapturing  overall 
foreign  losses.  An  overall  foreign  loss 
under  any  one  of  the  separate 
limitations  on  the  foreign  tax  credit 
may  offset  the  taxpayer's  United  States 
fax  on  United  States  source  income  in 
the  year  of  the  loss.  The  recapture  rules 
provide  that  a  portion  of  the  taxpayer's 
foreign  taxable  income  under  the  same 
limitation  in  subsequent  years  is  to  be 
recharacterized  as  United  States  source 
income,  thereby  reducing  the  taxpayer's 
foreign  tax  credit  and  preventing  a 
double  tax  benefit  from  the  loss. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-3-77. 

Drafting  Attorney:  David  |.  Deao  (202) 
566-3289. 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-3289, 


Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver, 
Lainoff. 

Agency  Contact:  David  |.  Dean, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AC05 

346.  INCOME  TAX-PROCEDURE  A 
ADMINISTRATION-TAXPAYER'S 
OBLIGATION  TO  FILE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN 
TAX  AND  CIVIL  PENALTIES  FOR 
FAILURE  TO  FILE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  905(c)  Inter- 
nal Revenue  Code  of  1954;  26  USC  6689 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Abstract:  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  The  regulations  provide  special 
rules  for -redetermining  the  taxpayer's 
United  States  tax  liability  when  the 
dollar  value  of  the  foreign  currency 
fluctuates  between  the  time  for  which 
the  foreign  tax^credit  is  originally 
claimed  and  the  time  for  which  the 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
deadlines  for  compliance  with  the 
notification  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/31/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-34-81. 

Drafting  attorney:  Carol  Doran  (202) 
566-3289. 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-3289. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Shay. 

Draft  of  the  notice  to  International  Tax 
Counsel  of  October  19,  1982. 

Agency  Contact  Carol  T.  Doran.         t 

Assistant  Chief,  Branch  5,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Ave.  N.W.. 
Room  4109,  Washington,  D.C.  20224,  202 
566-3289 


347.  INCOME  TAX-TEMPORARY 
REGULATIONS-TAXPAYER'S 
OBLIGATION  TO  FILE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN 
TAX  AND  CIVIL  PENALTIES  FOR 
FAILURE  TO  FILE 

Legal  Authority:  26  uSC  7805  internal 
Revenue  Code  of  1954;  26  USC  905(c)  Inter- 
nal Revenue  Code  of  1954;  26  USC  6689 
Internal  Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  4 

Abstract:  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  The  regulations  provide  special 
rules  for  redetermining  the  taxpayer's 
United  States  tax  liability  when  the 
dollar  value  of  the  foreign  currency 
fluctuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
deadlines  for  compliance  with  the 
notification  requirements. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Final  Action 


12/31/84 
00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-l  18-62. 

Drafting  attorney:  Carol  Doran  (202) 
566-3289. 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-3289. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Shay 

Draft  of  the  treasury  decision  to 
International  Tax  Counsel,  on  October 
19.  1982. 

Agency  Contact  Carol  T.  Doran, 

Assistant  Chief,  Branch  5,  Department 
of  the  Treasury,  Infernal  Revenue 
Service,  1111  Constitution  Ave,  N.W., 
Room  4109,  Washington,  D.C,  20224,  262 
566-3289 

RIN:  1545-AC09 


RIN:  1545-AC06 
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348.  AMENDMENT  OF  REGULATIONS 
UNDER  SECTION  907  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 
TO  CONFORM  THEM  TO  SECTION  211 
OF  THE  TAX  EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1982 

Legal  Auttwrity:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  907  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract:  Proposal  would  amend  the 
regulations  under  section  907  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  the  foreign  tax  credit  for  taxes  on  oil 
and  gas  income,  to  conform  them  to 
section  211  of  the  Tax  Equity ,and  Fiscal 
Responsibility  Act  of  1982. 

Timetable: 


Timetable: 


Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 


11/00/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-l  93-82. 

Drafting  attorney:  Mary  Frances 
Pearson  (202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Lainoff, 
Granwell. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact  Mary  Frances 
Pearson,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AE34 

349.  INCOME  TAX-LIMITATION  ON 
FOREIGN  TAX  CREDIT  FOR  FOREIGN 
OIL  AND  GAS  TAXES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  907  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Atwtract  Notice  would  define  and 
interpret  certain  rules  that  would  apply 
in  defining  a  taxpayer's  extraction  and 
oil-related  income.  Changes  to  the 
Applicable  law  were  made  by  section 
6C1  (a)  of  the  Tax  Reduction  Act  of 
1975  (89  Stat.  54). 


Action 


Date 


FR  Ctte 


NPRM  06/27/84    49  FR  26256 

NPRM  Comment  06/27/84    49  FR  26256 

Period  Begin 

NPRM  Comment  08/27/84 

Period  End 

Final  Action  12/00/85 

Small  Entity:  Not  Applicable 

Additional  information:  LR-l4g-83. 

Drafting  Attorney:  Mary  Frances 
Pearson  (202)  566-3289. 

Reviewing  Attorney:  Charles  Saverude 
(202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Lainoff, 
Granwell. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  Proposed 
Rulemaking. 

Agency  Contact:  Mary  Frances 
Pearson,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RiN:  1545-AF60 

350.  INCOME  TAX-INCOME  OF  U.S. 
CITIZENS  &  RESIDENTS  WORKING 
ABROAD,  EXCLUSIONS  AND 
DEDUCTION  FROM  GROSS  INCOME 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  911  Internal 
Revenue  Code  of  1954;  26  USC  119  Internal 
Revenue  Code  of  1954;  26  USC  913  Internal 
Revenue  Code  of  1954;  26  USC  3401(a)(8) 
Internal  Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1;  26  CFR  31 

Abstract  Section  911  provides  two 
exclusions  and  one  deduction  that  may 
be  claimed  by  certain  United  States 
citizens  and  residents  living  and 
working  abroad.  The  exclusions  are  for 
foreign  earned  income  up  to  a  ceiling 
($75,000  in  1982,  $80,000  in  1983-1987, 
$85,000  in  1988,  $90,000  in  1989,  and 
$95,000  after  1989)  and  for  the  housing 
cost  amount  of  a  qualified  individual  to 
the  extent  it  is  attributable  to  employer 
provided  amounts.  The  deduction  is  for 
the  portion  of  the  housing  cost  amount 
that  is  not  attributable  to  employer 
provided  amounts.  The  total  of  the 
exclusions  and  deduction  may  not 
exceed  foreign  earned  income  for  the 
taxable  year.  These  regulations  will 
provide  rules  relating  to  the  section  911 
exclusions  and  deduction. 


Action 


Date 


FR  Cite 


NPRM  07/20/83    48  FR  33007 

NPRM  Comment  07/20/83    48  FR  33007 

Period  Begin 

NPRM  Comment  09/19/83 

Period  End 

Hearing  11/15/83 

Final  Action  11/01/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-208-81. 

Drafting  attorney:  David  J.  Dean  (202) 
566-3289. 

Reviewing  attorney:  Carol  T.  Doran 
(202)  566-3289. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver. 
Lainoff. 

Agency  Contact  David  I.  Dean, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
DC  20224,  202  566-3289 

RiN:  1545-AC08 

351.  AMENDMENT  OF  REGULATIONS 
UNDER  SECTIONS  934  AND  936  TO 
CONFORM  TO  CHANGES  MADE  BY 
SECTION  213  OF  THE  TAX  EQUITY 
AND  FISCAL  RESPONSIBILITY  ACT 
OF  1982 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  936  Internal 
Revenue  Code  of  1954;  26  USC  934  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Abstract:  This  regulation  would  amend 
sections  936  and  934  of  the  Internal 
Revenue  Code  of  1954  to  conform  to 
changes  made  by  section  213  of  the  Tax 
Equity  and  Responsibility  Act  of  1982. 
These  changes  relate  to  the  Puerto  Rico 
and  possession  tax  credit  and  the 
income  tax  liability  incurred  to  the 
Virgin  Island  general  rules. 

Timetable: 


Action 


Date  FR  Cite 


11/29/82    47  FR  53746 
11/29/82     47  FR  53746 


12/29/82 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
NPRM  01/10/84     49  FR  1227 

NPRM  Comment    01/10/84    49  FR  1227 

Period  Begin 
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Action 


Date  FR  Cite 


NPRM  Comment 

Period  End 
Hearing 
Final  Action 


03/12/84 

04/03/84 
00/00/00 


49  FR  1243 


Small  Entity:  Not  Applicable 

Additional  Information:  LR  194-82. 

Drafting  attorneys:  Carol  T.  Doran. 
Jacob  Feldman  (202)  566-3289. 

Reviewing  Attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  Steven  Lainoff. 

Agency  Contact  Carol  T.  Doran  and 

Jacob  Feldman,  Attorneys,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
N.W.,  Washington,  D.C.  20224,  202  566- 
3289 

RIN:  1545-AF21 

352.  INCOME  TAX-DEFINITION  OF 
QUALIFIED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  & 
POSSESSION  TAX  CREDIT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  936(dM2)  Irv 
ternal  Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  This  regulation  would  provide 
rules  with  respect  to  what  constitutes 
qualified  possession  source  investment 
income  for  purposes  of  the  Puerto  Rico 
and  possession  tax  credit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/31/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-106-77. 

Drafting  attorney:  Jacob  Feldman  (202) 
566-3289. 

Reviewing  attorney:  Charles  C 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Lainoff. 

Project  is  in  Legislation  and  Regulations 
Division  for  revision. 

Agency  Contact:  Jacob  Feldman, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.20224,  202  566-3289 

RIN:  1545-AC10 


353.  CURRENT  TAXATION  OF 
FOREIGN  OIL  RELATED  INCOME  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954:  26  USC  954  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  Proposal  would  define  and 
interpret  when  foreign  oil  related 
income  will  be  subject  to  current 
taxation  under  section  954  of  the 
Internal  Revenue  Code  of  1954.  Changes 
to  the  applicable  law  were  made  by 
section  212  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

Timetable: 


Timetable: 


Date  FR  Cite 

11/00/84 
00/00/00 


Action 

NPRM 
Final  Action 

Small  Entity:  Not  Applicable 

Additional  Inforntation:  LR-197-82. 

Drafting  attorney:  Mary  Frances 
Pearson  (202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
reviewing  attorney:  Steve  Lainoff. 

In  Legislation  and  Regulations  Division 
for  preparation  of  a  Notice  of  Proposed 
Rulemaking. 

Agency  Contact  Mary  Frances 
Pearson,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W.. 
Washington.  D.C.  20224,  202  566-3289 

RIN:  1545-AE38 

354.  INCOME  TAX-AMENDMENTS 
AFFECTING  DISC  PERTAINING  TO 
MILITARY  SALES  &  INCREMENTAL 
EXPORT  GROSS  RECEIPTS 

Legal  Autttority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  995  Internal 
Revenue  code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  This  regulation  would  provide 
rules  with  respect  to  computing  the 
incremental  distribution  and 
distributions  with  respect  to  military 
sales  for  purpose  of  the  domestic 
international  sales  provisions. 


Action 

Date 

FR  Cite 

NPRM 

01/09/84 

49  FR  1075 

NPRM  Comment 

01/09/84 

49  FR  1075 

Period  Begin 

NPRM  Comment 

03/09/84 

Period  End 

Final  Action 

09/30/84 

Snuill  Entity:  Not  Appltcat>le 

Addttional  Information:  LR-246-76. 

Drafting  attorney:  Jacob  Feldman  (202) 
566-3289. 

Reviewing  attorney:  Charles  C 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Shay. 
Lainoff. 

Draft  of  Notice  in  Office  of 
International  Tax  Counsel  for 
comments.  July  25,  1983. 

Agency  Contact  Jacob  Feldman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave,  N.W.,  Washington. 
DC.  20224,  202  566-3289 

RIN:  1545-AC17 

355.  INCOME  TAX-dASIS  OF 
CERTAIN  APf>RECIATED  PROPERTY 
TRANSFERRED  TO  DECEDENT,  ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1014(e)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulation  will  explain 
the  denial  of  a  stepped-up  basis  for 
appreciated  property  acquired  by 
decedent  through  gift  within  one  year  of 
death  if  such  property  passes,  direcUy 
or  indirectly,  from  donee-decedent  to 
original  donor  or  the  donor's  spouse. 

TIntetaMe: 


Action 


Date  FR  Cite 


NPRM  06/00/85 

Small  Entity:  Not  Appiicabie 

Additional  Information:  LR-235-81. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

In  Office  of  Chief  Counsel  (Legislation  * 
and  Regulations  Division]  for 
preparation  of  notice. 
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Agency  Contact  Margaret  O'Connor, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave  N.W.,  Washington. 
D.C.  20224.  202  566-3287 

RIN:  1S45-AC18 

356.  •  STOCK  SALES.  ETC.  TO  AND 
BY  ESOP'S.  ETC 

Legal  Authority:  26  use  1042  internal 
Revenue  Code  of  1954,  26  USC  4976  Internal 
Revenue  CkxJe  of  1954;  26  USC  7805  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  The  regulations  will  provide 
guidance  concerning  the  tax  treatment 
of  gain  on  certain  sales  of  stock  to  and 
by  ESOP'S.  etc. 

TinMtal>le: 


Action 


Date 


FR  cne 


NPRM  06/30/85 

Small  Entity:  Not  Applicable 

Additional  Infonnation:  EE-71-84. 

Drafting  Attorney:  John  C.  IChil  (202) 
566-6212. 

Reviewing  Attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  Attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact  John  C.  Kliil. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N.W..  Washington, 
D.C.  20224.  202  566-6212 

RIN:  1545-AG21 

357.  INCOME  TAX-BASIS  LIMITATION 
ft  RECAPTURE  OF  DEPRECIATION  ON 
PLAYER  CONTRACTS 

Legal  Auttiorlty:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1056  Internal 
Revenue  Code  of  1954;  26  USC  1245  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abctract  The  regulations  would 
provide  rules  for  determining  the  basis 
of  player  contracts  acquired  by  a 
purchaser  upon  the  sale  or  exchange  of 
a  sports  franchise.  Generally,  the 
purchaser's  basis  with  respect  to  player 
contracts  is  to  be  determined  by 
reference  to  the  seller's  adjusted  basis 
and  the  gain  the  seller  recognizes  from 
the  transfer  of  the  player  contracts. 
Exceptions  are  provided  in  the  cases  of 
certain  corporate  one-year  liquidations, 
certain  lilce-lcind  exchanges  and  for 


certain  transfers  relating  to  decedents. 
Furthermore,  a  presumption  is  provided 
that  in  the  sale  or  exchange  of  a  sports 
franchise,  not  more  than  50-percent  of 
the  consideration  will  be  allocable  to 
player  contracts  unless  the  taxpayer 
can  satisfy  the  Secretary  it  is  proper  to 
allocate  an  amount  in  excess  of  50- 
percent. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/31/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-222-76. 

Drafting  attorney:  Howard  Balikov  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Mundstock/Levinson. 

Draft  of  notice  is  in  Office  of  Chief 
Counsel  (Legislation  and  Regulations 
Division)  for  revision.  01/03/83. 

Agency  Contact:  Howard  Balikov, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C.  20224.  202  566-3288 

RIN:  1545-AC19 

358.  INCOME  TAX-TRANSFERS  OF 
SECURITIES  UNDER  CERTAIN 
AGREEMENTS 

Legal  Autiiority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1058  Internal 
.Revenue  code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  that  so  long  as  the  provisions 
of  section  1058  and  these  regulations 
are  met.  the  lender  will  neither 
recognize  gain  or  loss  on  the  transfer  of 
securities  nor  upon  the  return  of 
identical  securities. 

Timetable: 


Action 


Date  FR  cne 


07/26/83    48  FR  33912 
07/26/83    48  FR  33912 

09/26/83 

04/00/85 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-182-78. 


Drafting  attorney:  Howard  A.  Balikov 
(202)  566-3288. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  KuUer. 
Levinson. 

Agency  Contact:  Howard  Balikov. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AC20 

359.  INCOME  TAX-TAX  STRADDLES 

Legal  Autiiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1092  Internal 
Revenue  Code  of  1954;  26  USC  6653  Internal 
Revenue  Code  of  1954;  26  USC  263(g)  Inter- 
nal Revenue  Code  of  1954;  26  USC  1256 
Internal  Revenue  Code  of  1954;  26  USC  1212 
Internal  Revenue  Code  of  1954;  26  USC  1236 
Internal  Revenue  Code  of  1954;  26  USC 
1234A  Intemal  Revenue  Code  of  1954;  26 
USC  1232  Internal  Revenue  Code  of  1954;  26 
USC  1221   Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  These  regulations  will 
provide  the  rules  under  Title  5  of  the 
Economic  Recovery  Tax  Act  of  1981  for 
lax  straddles.  These  regulations  will 
affect  the  tax  treatment  of  regulated 
futures  contracts,  forward  contracts, 
and  positions  in  commodities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  IJl-187-81. 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact:  Neil  W.  Zyskind, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224,  202  566-3287 

RIN:  1545-AC21 
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Current  and  Projected  Rulemakings 


360.  REGULATIONS  UNDER  SECTION 
1232A  RELATING  TO  ORIGINAL  ISSUE 
DISCOUNT  TAKEN  INTO  ACCOUNT 
ON  BASIS  OF  CONSTANT  INTEREST 
RATE 

Legal  Authority:  26  USC  163  internal 
Revenue  Code;  26  USC  1232A  Internal  Reve- 
nue Code 

CFR  Citation:  26  CFR  i 

Abstract:  Regulations  would  provide 
guidance  as  to  computation  of  amount 
to  be  included  in  income  by  holders 
and  amount  to  be  deducted  by  issuers 
of  certain  bonds  issued  after  July  1, 
1982.  With  respect  to  these  bonds, 
original  issue  discount  is  computed  on 
the  basis  of  a  constant  rate.  Provision  is 
made  for  the  computation  of  original 
issue  discount  in  special  circumstances 
where  the  interest  rate  is  variable, 
where  put  and  call  options  are  present, 
and  in  other  circumstances. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  03/31/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-222-82. 

Drafting  attorney:  Theresa  Bearman 
(202)  566-3294. 

Reviewing  attorney:  Susan  Thompson 
Baker  (202)  56R-3294. 

Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  Richard  Roinhold. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact:  Susan  Thompson 
Baker.  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave  N'.VV.. 
Washington,  D.C  20224.  202  566-3294. 

RIN:  1545-AE27 

361.  REGULATIONS  UNDER  SECTION 
1232B  RELATING  TO  THE  TAX 
TREATMENT  OF  STRIPPED  BONDS 

Legal  Authority:    26  USC  1232B  internal 
Revenue  Code 

CFR  Citation:  26  CFR  i 

Abstract:  Regulations  would  provide 
guidance  as  to  treatment  of  proceeds  of 
sale  of  stripped  coupons  and  stripped 
bonds  issued  after  July  14,  1982.  If  a 
stripped  bond  or  stripped  coupon  is 
disposed  of  after  July  1,  1982,  the 
purchaser  must  include  in  income  an 
amount  computed  under  section 
1232A(a).  The  stripper  must  allocate  his 


basis  in  the  bond  components  (stripped 
bond  and  stripped  coupons)  on  the 
basis  of  their  fair  market  value. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


03/15/85 


Small  Entity:  Not  Applicable 

Additional  information:  LR-223-82. 

Drafting  attorney:  George  T.  Magnatta 
(202)  566-3294. 

Reviewing  attorney:  Susan  Thompson 
Baker  (202)  566-3294. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Richard  Reinhold. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact:  George  T.  Magnatta. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
DC  20224.  202  566-3294 

RIN:  1545-AE21 

362.  INCOME  TAX-TIME  FOR 
DETERMINING  RELATEDNESS  UNDER 
SECTION  1239-RELATING  TO 
TRANSFER  OF  DEPRECIABLE 
PROPERTY  BETWEEN  RELATED 
PERSONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  .1954;  26  USC  1239  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract:  The  rule  will  provide  that  80 
percent  relatedness  determination 
under  section  1239  is  determined 
immediately  before  or  after  the  sale  or 
exchange  of  depreciable  assets.  A 
determination  of  relatedness  under 
section  1239  converts  what  would 
otherwise  be  capital  gain  into  ordinary 
gain. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  01/05/83    48  FR  00667 

NPRM  Comment  01/05/83    48  FR  00667 

Period  Begin 

NPRM  Comment  03/07/83 

Period  End 

Final  Action  12/15/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-104-81. 

Drafting  attorney:  George  Magnatta 
(202)  566-3294. 


Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

In  legislation  and  Regulations  Division 
for  preparation  of  Treasury  Decision. 

Agency  Contact:  George  T.  Magnatta. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3294 

RIN:  1545-AC29 

363.  INCOME  TAX-GAIN  FROM  SALE 
OR  EXCHANGE  OF  STOCK  IN 
FOREIGN  CORPORATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1248  Internal 
Revenue  Code  of  1954;  26  USC  751  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would  amend 
existing  regulations  with  respect  to  the 
section  1248  amount  attributable  to 
stock  of  lower  tier  subsidiaries  and 
stock  in  less  developed  country 
corporations.  The  regulations  would 
also  provide  rules  for  determining  the 
section  1248  amount  due  to  certain 
dispositions  on  which  gain  is  not 
recognized.  The  regulations  would  also 
expand  the  foreign  tax  credit  available 
with  respect  to  the  section  1248  amount 
attributable  to  third-tier  subsidiaries. 

Timetable: 

Action 


Date 


FR  Cita 


NPRM 


01/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-232-76. 

Drafting  attorney:  Mary  Elizabeth  Dean 
(202)  566-3289 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Lainoff. 

In  Legislation  and  Regulations  Division 
for  revision  of  notice  of  proposed 

rulemaking. 

Agency  Contact:  Mary  Elizabeth  Dean, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3289 

RIN:  1545-AC31 
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3S4.  INCOME  TAX-TO  CI>RiPr 
TREATMENT  OF  BASIS  IN 
TRANSFERS  OF  FRANCHISES, 
TRADEMARKS.  A  TRADE  NAMES 

LagM  AuHMrity:  26  USC  780S  miemai 
Revenue  Code  of  1954;  26  USC  1253  Internal 
Revenue  Code  of  1954 


CFR 


26CFR  1 


AtMtract  This  regulation  would  clarify 
the  tax  treatment  of  the  trajisfer  of  a 
franchise  trademark,  or  trade  name 
under  section  1253  of  the  Interna] 
Revenue  Code  of  1954.  It  would  also 
provide  guidance  regarding  how  to 
allocate  the  basis  among  the  portions  of 
the  sale  proceeds  which  are  treated  as 
arising  from  the  sale  of  a  capital  asset 
and  other  portions  which  are  ordinary 
income. 

Timetable: 


AcBon 


Dirte  FR  CH« 


NPRM  00/00/00 

Final  ActMW  00/00/00 

Final  Action  00/00/00 
Effective 

SnwN  EntHy;  Not  Applicat)le        "^ 

Additional  Information:  LR-183-81. 

Drafting  attorney:  John  A.  Tolleris  (202) 
366-3590. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
attorney:  Fairlea  Sheehy. 

Agency  Contact  )ofan  A.  Tolleris, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washin^on 
DC.  20224,  2*2  566-3590 

RIN:  1545-AC34 

365.  INCOME  TAX-GAM  FROM 
DISPOSITION  OF  INTEREST  IN  OIL  OR 
GAS  PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1254  Internal 
Revenue  Code  of  1954;  26  USC  751  Internal 
Revenue  Code  of  1954;  Tax  Reform  Act  of 
1976,  Section  705;  Tax  Reform  Act  of  1976, 
Section  1901;  Energy  Tax  Act  of  1978,  Sec- 
tion 402 

CFR  Citatlorr  26  CFR  i 

Abstract:  The  regulations  will 
determine  the  tax  treatment  of  gain 
from  the  disposition  of  certain  oil,  gas, 
or  geothermal  property  to  determine 
how  much  of  the^gain  from  the 
disposition  is  subject  to  recapture  under 
section  1254  and  accorded  ordinary 


income  treatment.  The  regulaMons  also 
will  define  intangible  drilling  and 
development  costs,  disposition,  and  oil. 
gas  and  geothermal  property  for 
purposes  of  section  1254. 

I  iiiicuiuie. 


Action 


Date 


FR  Cite 


Final  Action  12/31/75 

Effective 

NPRM  06/11/80    45  FR  39512 

NPRM  ComrDent  06/11/80    45  FR  39512 

Penod  Begin 

NPRM  'Comment  08/11/80 

Penod  End 

Hearing  09/09/80 

Finai  Action  00/00/00 

Small  Entity:  Not  Applcabte 

Additional  Information:  LR-2"^6-76. 

I>rafting  attorney:  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

07/20/82  Treasury  Decision  to  Treasury 
for  briefing  and  comment 

Agency  Contact  John  A.  Tolleris, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C.  20224.  202  566-3590 

RIN:  1545-AC35 

366.  INCOME  TAX  REGULATIONS- 
PART  1-TAX  STRADDLE 
IDENTIFICATION  RULES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1092(a)  Inter- 
nal Revenue  Code  of  1954;  26  USC  1092(c) 
Internal  Revenue  Code  of  1954;  26  USC  1256 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  These  regulations  will 
provide  the  identification  rules  for 
identified  straddles,  mixed  straddles, 
and  hedging  transactions.  Proper 
identification  is  required  by  the  statute 
if  the  taxpayer  wants  to  utilize  the 
special  rules  for  identified  straddles, 
mixed  straddles,  and  hedging 
transactions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/84 

Small  Entity:  Not  Applicable 


Add'rtionai  Information:  LR-281-81. 

Drafting  attorney:  -Neil  W.  Zvskind  (202) 
566-3287. 

Reviewing  attomev:  John  \1.  Fischer 
(202)  566-3394. 

Office  of  Tax  Legislative  Counsel 
(Treasun,)  reviewing  attorney: 
Reinhold. 

Agency  Contact  Neil  W.  Zvskind. 

.Attorney.  Department  of  the  Treasur>. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224.  202  566-3287 

RIN:  1545-AC24 

367.  REGULATIONS  RELATING  TO 
FOREIGN  CURRENCY  CONTRACTS 
UNDER  SECTION  1256  OF  THE 
INTERNAL  REVENUE  CODE 

Legal  Authority:    26  USC  7805:  26  USC 

1256 

CFR  Citation:  26  CFR  i 

Abstract:  These  regulations  will 
describe  what  contracts  are  foreign 
currency  contracts  and  are  therefore 
included  in  the  definition  of  regulated 
futures  contracts  in  26  USC  1256.  It  is 
necessary  to  know  the  proper 
description  of  these  contracts  to 
determine  their  proper  tax  treatment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 

Additional  Information:  LR-52-83. 

Drafting  attorney:  Neil  W.  Zvskind  (202) 
566-3287. 

Reviewing  attorney:  John  Fischer  (202) 
566-3394. 

TLC  attorney:  Suzanne  McDowell  (202) 
566-2565. 

Agency  Contact  Neil  W.  Zyskind, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
DC  20224.  202  566-3287 

RIN:  1545-AF50 

368.  •  INCOME  TAX-TEMPORARY 
REGULATIOf4S  UNDER  SECTION  1274 
AND  463  RELATING  TO  DEFERRED 
PAYMENTS  UNDER  THE  TAX 
REFORM  ACT  OF  1984 

Legal  Authority:  26  USC  1274  internal 
Revenue  Code;  26  USC  483  Internal  Revenue 
Code;  26  tJSC  7805  Internal  Revenue  Code 
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CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  guidance  under  section  1274 
with  respect  to  the  determination  of  the 
issue  price  (for  the  purposes  of  the 
original  issue  discount  rules)  of  a  debt 
instrument  issued  for  property  when 
neither  the  debt  instrument  nor  the 
property  is  publicly  traded.  The 
regulations  would  also  provide 
guidance  under  code  section  483 
relating  to  the  manner  in  which 
unstated  interest  accrues  in  the  case  of 
a  contract  for  the  sale  or  exchange  of 
property  where  there  is  inadequate 
stated  interest. 


Tinr)etable: 


Action 


Date  FR  Cite 


Interim"  Final  12/31/84 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  LK-158-84. 

Drafting  Attorney:  Ewan  Purkiss  (202) 
56G-3238. 

Reviewing  Attorney:  John  Parcel!  (202) 
566-3336, 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Richard 
Reinhold/Jeff  Quinn. 

Agency  Contact:  Ewan  Purkiss, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
DC.  20224,  202  566-3288 

RIN:  1545-AG59 

369.  •  ORIGINAL  ISSUE  DISCOUNT 
REPORTING  REQUIREMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  1954;  26  USC  1275  Internal 
Revenue  Code  1954 

CFR  Citation:  26  CFR  i 

Abstract:  Section  1275  (r)  (2)  of  the 
Internal  Revenue  Code  of  1954  as 
amended  by  section  41  of  the  Deficit 
Reduction  Act  of  1984  requires  the 
issuer  of  a  publicly  offered  debt 
instrument  having  original  issue 
discount  to  furnish  the  Secretary  certain 
information  with  respect  to  such  an 
issue.  These  temporary  regulations 
require  that  an  issuer  of  a  publicly 
offered  debt  instrument  issued  at  a 
discount  furnish  the  Secretary  with  his 
or  her  name.'address,  and  taxpayer 
identification  number,  the  issue  date, 
maturity  date,  and  CUSIP  number  of  the 
issue,  the  amount  of  original  issue 


discount  for  the  entire  issue,  the  issue 
price  (expressed  as  a  percentage  of  the 
stated  redemption  price  at  maturity), 
the  stated  redemption  price  at  maturity, 
the  stated  interest  rate  and  dates  of 
interest  payments,  and  a  description  of 
the  issue.  The  information  will  be  used 
to  update  Publication  1212,  a  list  of 
publicly  offered  original  issue  discount 
obhgations  to  enable  brokers  and  other 
middlemen  to  identify  publicly  traded 
OlD  obligations. 

Timetable: 


Action 

Final  Action 

Effective 
Final  Action 


Date 

08/17/84 


FR  Cite 


03/31/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-l 25-84. 

Drafting  attorney:  Theresa  Bearman 
(202)  566-3294. 

Reviewing  attorney:  Susan  Baker  (202) 
566-3294. 

Treasury  attorney:  Jeff  Quinn  (202)  566- 

2175. 

Agency  Contact:  Theresa  Bearman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224,  202  566-3294 

RIN:  1545-AG50 

370.  INCOME  TAX-TREATMENT  OF 
OBLIGATIONS  WHICH  PURPORT  TO 
REPRESENT  DEBT  AS  A  SECOND 
CLASS  OF  STOCK 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1361  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  guidance  to  shareholders  and 
debt  instrument  holders  who  must 
comply  with  the  law  relating  to 
subchapter  S  corporations.  The 
regulations  will  provide  rules  relating  to 
whether  or  not  a  subchapter  S 
corporation  has  more  than  one  class  of 
stock. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-4-73. 

Drafting  attorney:  Annie  R,  Alexander 
(202)  566-3297. 


Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Sheehy. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact:  David  R,  Haglund. 

Attorney.  Departmenrt  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,.  N.W,.  Washington, 
DC.  20224,  202  566-3297 

RIN:  1545-AC37 

371.  INCOME  TAX-DEFINITION  OF  S 
CORPORATION 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1361  Internal. 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
address  the  following  matters:  (1)  the 
number  of  permitted  shareholders  of  a 
small  business  corporation  (2)  the  types 
of  trusts  that  are  permitted  to  be 
shareholders  of  a  small  business 
corporation,  (3)  whether  shares  are 
permitted  to  be  owned  as  a  split 
interest  and  (4)  the  rules  relating  to 
corporations  that  are  ineligible  to  be  an 
S  corporation. 

Timetable: 


Action 


Date  FR  OH* 


NPRM 


12/30/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-262-82. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Draft  of  notice  to  Office  of  Tax 
Legislative  Counsel,  07/84. 

Agency  Contact:  Robert  H.  Ginsburgh. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N,W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AE86 


Federal  Register/  Vol.  49,  No.  205  /  Monday.  October  22,  1984  /  Unified  Agenda 


Current  and  Projected  Rulemakings 


372.  AM ENOMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  CODE 
SECTIONS  1362  AND  1363  RELATING 
TO  THE  ELECTION.  REVOCATION. 
AND  TERMINATION  OF  AN  S 
CORPORATION 

Legal  Authority:    26  use  7805:  26  use 

1362;  26  USC  1363 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  guidelines  for  electing,  revoking 
and  terminating  S  corporation  status. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 


12/00/84 


Small  Entity:  Not  Appiicabie 

AddHional  Infonnation:  LR-26G-82. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney; 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  Proposed 
Rulemaking. 

Agency  Contact:  Gail  H.  Morse, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C  20224,  202  566-3297 

RIN:  1545-AE26 

373.  INCOME  TAX-PASS-THRU  OF  S 
CORPORATION  ITEMS  TO 
SHAREHOLDERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  o(  1954;  26  USC  1366  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  rules  relating  to  the  tax 
treatment  of  income  and  loss  items 
passed  through  to  the  shareholders. 

TImatable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-261-82. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 


In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Robert  H.  Ginsburgh. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
DC.  20224,  202  566-3297 

RIN:  1545-AE85 

374.  INCOME  TAX-RULES  RELATING 
TO  ADJUSTMENT  TO  BASIS  OF 
STOCK  OF  SHAREHOLDERS  OF  S 
CORPORATION  AND  TO 
DETERMINATION  OF  BASIS  OF 
PROPERTY  DISTRIBUTION  BY 
CORPORATION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1367  Internal 
Revenue  Code  of  1954;  26  USC  1368  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  proposed  regulations 
would  provide  rules  for  adjusting  the 
basis  of  stock  of  a  shareholder  in  an  S 
corporation  and  rules  for  determining 
the  treatment  of  property  distributions 
by  an  S  corporation. 

Timetable: 


Action 


Date  FR  CMe 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-264-82. 

Drafting  attorney:  Douglas  W.  Chamas 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

In  Legislation  and  Regulations  Division 
for  preparation  of  a  notice  of  proposed 
rulemaking. 

Agency  Contact  Douglas  W.  Charnas, 

Attorney,  Department  of  the  Treasury, 
Internal  *Re venue  Service,  1111 
Constitution  Ave  N.W.,  Washington* 
D.C.  20224,  202  566-3297 

RIN:  1545-AE88 

375.  INCOME  TAX-CERTAIN  RULES 
RELATING  TO  SHAREHOLDERS  OF 
SUBCHAPTER  S  CORPORATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  code  of  1954;  26  USC  1371  Internal 
Revenue  Code  of  1954;  26  USC  1372  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
address  the  following  issues:  (1)  The 


number  of  permitted  shareholders  of  a 
small  business  corporation,  (2)  The 
rules  regarding  stock  held  by  a  husband 
and  wife,  (3)  The  types  of  trusts  that 
are  permitted  to  be  shareholders  of  a 
small  business  corporation,  (4)  Whether 
shares  are  permitted  to  be  owned  as  a 
split  interest,  (5)  The  rules  relating  to 
the  time  period  for  making  an  election 
of  status  as  a  small  business 
corporation  and  the  manner  for  making 
such  election,  and  (6)  Rules  relating  to 
how  a  new  shareholder  may  terminate 
a  subchapter  S  election. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  04/17/80    45  FR  26092 

NPRM  Comment  04/17/80    45  FR  26092 

Period  Begin 

NPRM  Comment  06/13/80 

Period  End 

Hearing  10/08/80 

Final  Action  00/00/00 

SmaH  Entity:  Not  Applicable 

Additional  Information:  LR-277-76. 

Drafting  attorney:  Robert  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  Charles  C 
Saverude  (202)  566-3323. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Sheehy. 

Draft  of  Treasury  Decision  to  Office  of 
Tax  Legislative  Counsel.  10/26/82. 

Agency  Contact  Robert  H.  Ginsburgh, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3297 

RIN;  1545-AC38 

376.  INCOME  TAX-APPLICATION  OF 
SUBCHAPTER  C  RULES  TO  S 
CORPORATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1371  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Abstract  The  proposal  would  amend 
the  regulations  under  section  1371  to 
changes  made  by  the  subchapter  S 
Revision  Act  of  1982  relating  to  the 
application  of  subchapter  C  rules  to  S 
corporations  and  other  technical 
amendments  under  section^ 2,  5,  and  6 
of  the  Act.  The  regulation  would 
provide  the  public  with  guidance  to 
comply  with  the  Act. 
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Timetable: 
Action 

NPRM 


Oat*  ra  cite 

00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-265-82. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  5B6-3326.  , 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact:  Robert  H.  Ginsburgh. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224.  202  566-3297 

RIN:  1545-AE90 

377.  INCOME  TAX-TREATMENT  OF  S 
CORPORATION  AS  A  PARTNERSHIP 
FOR  CERTAIN  PURPOSES  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 

Legal  Authority:    26  USC  7805,  26  USC 

1372;  26  USC  1373;  26  USC  61 3A;  26  USC 
4996;  26  USC  48 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulation  will  provide 
guidance  to  taxpayers  relating  to  the 
treatment  of  S  corporation  as 
partnership  for  purposes  of  certain 
provisions  of  the  Interna!  Revenue  Code 
of  1954. 

Timetable: 


Action 

NPRM" 


Date  FR  Cite 


11/30/84 


Small  Entity:  Not  Applicable 

Additional  information:  LR-266-83. 

Drafting  attorney:  David  Haglund  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
Reviewing  Attorney:  Fairlea  Sheehy. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact:  David  R.  Haglund, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AE28 


378.  AMENDMENT  OF  INCOME  TAX 
REGULATIONS  UNDER  SECTIONS 
1374  AND  1375  RELATING  TO  THE 
IMPOSITION  OF  TAX  ON  CAPITAL 
GAINS  AND  PASSIVE  INVESTMENT 
INCOME 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  o<  1954;  26  USC  1374;  26 
USC  1375 

CFR  Citation:  26  CFR  1 

Abstract:  The  proposed  cegulations  will 
provide  rules  relating  to  a  tax  on 
capital  gains  and  excess  passive 
income  in  the  case  of  certain 
subchapter  S  corporations. 

Timetable: 


Timetabl«^ 
Action 


Date  FR  cne 


Action 


Date  FR  CH* 


NPRM  06/30/85 

Small  Entity:  Not  Applicable 

Additional  information:  LR-267-82. 

Drafting  attorney:  John  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Fairlea 
Sheehy. 

Notice  returned  to  Legislation  and 
Regulations  Division. 

Agency  Contact:  John  Schmalz, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
DC,  202  566-3297  \ 

RIN:  1545-AE92 

379.  INCOME  TAX-DEFINITIONS  AND 
SPECIAL  RULES  PERTAINING  TO  S 
CORPORATION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1377  internal 
Revenue  Code  ot  1954;  26  USC  1378  Internal 
Revenue  Code  of  1954;  26  USC  1379  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  Proposal  would  define  and 
interpret  the  definitions  and  special 
rules  contained  in  section  1377  through 
1379  of  the  Internal  Revenue  Code  of 
1954,  thereby  giving  needed  guidance  to 
the  public  on  how  the  Internal  Revenue 
Service  intends  to  interpret  those 
sections  of  the  Code. 


NPRM  02/01/85 

Small  Entity:  Not  Appticable 

Additional  information:  LR -268-82. 

Drafting  attorney:  Nerman  Dobynes 
Hubbard  (202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Nerman  Dobynes 
Hubbard,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224.  202  566-3297 

RIN:  1545-AE94 

380.  INCOME  TAX-CERTAIN 
ELECTIONS  UNDER  THE 
SUBCHAPTER  S  REVISION  ACT  OF 
1982 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1361  Internal 
Revenue  Code  of  1954;  26  USC  1362  Internal 
Revenue  Code  of  1954;  26  USC  1377  Internal 
Revenue  Code  of  1954;  26  USC  1378  Internal 
Revenue  Code  of  1954;  26  USC  1379  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  relate  to  the 
time  and  manner  of  making  certain 
elections,  consents,  and  refusals  under 
the  Subchapter  S  Revision  Act  of  1982 
and  to  the  taxable  year  which  a 
corporation  may  select  in  order  to  make 
the  election  to  be  an  S  corporation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/26/83    48  FR  03637 

NPRM  Comment  01/26/83    48  FR  03637 

Pertod  Begin 

NPRM  Comment  03/28/83 

Period  ErxJ 

Final  Action  12/30/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-l-83. 

Drafting  attorney:  Robert  H.  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  Walter  Woo  (202) 
566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Sheehy. 

Notice  published,  01/26/83. 
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JMI 


Agency  Contact:  Robert  H.  Ginsburgh, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  N.W.,  Washington 
D.C.  20224.  202  566-3297 

RIN:  1545-AF30 

381.  INCOME  TAX-TO  CLARIFY 
SECTION  1.1382-6  WITH  REGARD  TO 
INVENTORY  POOLS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1382  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract:  These  regulations  would 
provide  guidance  to  cooperatives  with 
regard  to  inventory  pools  that  remain 
open  at  the  end  of  the  taxable  year. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/84 


Small  Entity:  Not  Applicable  ^ 

Additional  Information:  LR-63-82. 

Drafting  attorney:  Cynthia  L  Clark  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Offate  of  Tax  Legislative  Counsel 
reviewing  attorney:  Andy  F*ike. 

Draft  of  notice  to  Office  of  Tax 
Legislative  Counsel  (Treasury)  07/09/82. 

Agency  Contact:  Cynthia  L.  Clark. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington.  DC.  20224.  202  566-3288 

RIN:  1545-AB32 

382.  INCOME  TAX-DISTRIBUTIONS 
QUALIFYING  AS  PATRONAGE 
DIVIDENDS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1382  Internal 
Revenue  Code  of  1954;  26  USC  1388  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  rules  for  netting  the  income  and 
losses  of  allocation  units  within  the 
cooperative.  In  addition  the  regulations 
clarify  the  meaning  of  preexisting  legal 
obligation. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-268-79. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Pike. 

Notice  pending  Treasury  review. 

Agency  Contact:  Annette  ).  Guarisco. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  N.W.. 
Washington.  D.C.  20224.  202  566-3238 

RIN:  1545-AC39 

383.  INCOME  TAX-PERSONAL 
SERVICES  INCOME  OF  NONRESIDENT 
ALIEN  INDIVIDUALS 

Legal  Authority:    26  USC  7805 


26  USC  1441 
26  USC  1461 
26  USC  1462 
26  USC  3401 
26  USC  7605 
26  USC  7701 


Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 


Revenue  Code  of  1954 
Revenue  Code  of  1 954 
Revenue  Code  of  1954 
Revenue  Code  of  1954 
Revenue  Code  of  1954 
Revenue  Code  of  1954 
Revenue  Code  of  1954 

CFR  Citation:    26  CFR  1;  26  CFR  31;  26 

CFR  301 

Abstract:  The  regulations  would 
provide  for  exemptions  from 
withholding  of  tax  from  independent 
personal  service  income  of  nonresident 
alien  individuals,  clarify  the  obligations 
of  withholding  agents,  and  update  the 
rules  with  respect  to  Forms  1042  and 
1042S. 

Timetable: 


Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver. 
Lainoff. 

Agency  Contact:  Mary  Elizabeth  Dean. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3289 

RIN:  1545-AC43 

384.  INCOME  TAX-EXCISE  TAX  ON 
TRANSFERS  OF  PROPERTY  TO 
FOREIGN  PERSONS  TO  AVOID  THE 
FEDERAL  INCOME  TAX 

^  Legal  Authority:  26  USC  7805  internal 
*  Revenue  Code  of  1954;  26  USC  1491  Internal 
Revenue  Code  of  1954;  26  USC  1492  Internal 
Revenue  Code  of  1954;  26  USC  1494  Internal 
Revenue  Code  of  1954,  26  USC  1057  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulations  would, 
describe  transfers  by  United  States 
persons  that  are  subject  to  the  excise 
tax  imposed  by  section  1491,  would 
provide  rules  with  respect  to  electing  to 
treat  the  transfer  as  a  taxable 
exchange,  and  would  provide  rules  for 
establishing  that  tax  avoidance  was  not 
a  principal  purpose  of  the  transfer. 

Timetable: 


Action 


Date  FR  Cite 


11/14/83    48  FR  51788 
/1 4/83    48  FR  51788 


NPRM  f      11 

NPRM  Comment^  11 

Period  Begin 
NPRM  Comment    01/13/84 

Period  End 
Final  Action  11/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-165-78. 

Drafting  attorney:  Mary  Elizabeth  Dean 
(202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-236-76. 

Drafting  attorney:  Unassigned. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Wold, 
Lainoff. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact:  Charles  C.  Saverude, 

Chief,  Branch  5,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  N.W.. 
Washington,  D.C.  20224,  202  566-3323 

RIN:  1545-AC44 
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385.  26  CFR  PART  l-AMENDMENT  OF 
THE  INCOME  TAX  REGULATIONS 
UNDER  SECTION  1502  OF  THE  CODE 
TO  REFLECT  SECTION  224  OF  TAX 
EQUITY  AND  FISCAL 
RESPONSIBILITY  ACT  OF  1982 

Legal  Authority:  26  use  7805  internal 
Revenue  CkxJe  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954;  26  USC  338  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  Proposal  would  make 
amendments  to  the  Consolidated  Return 
Regulations  to  conform  them  to  section 
338  of  the  Code,  as  added  by  section 
224  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  as  amended 
by  section  306  of  the  Technical 
Corrections  Act  of  1982. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  12/03/84 

Small  Entity:  No 

Additional  Information:  LR-80-83. 

Drafting  attorney:  Duane  H.  Pellervo 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  Eric  Elfman. 

Agency  Contact:  Duane  H.  Pellervo, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
DC  20224.  202  566-3458 

RIN:  1545-AF41 

386.  AMENDMENT  OF 
CONSOLIDATED  RETURNS 
REGULATIONS  RELATING  TO  LIFE- 
LIFE  CONSOLIDATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954;  26  USC  1504  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  Proposal  would  deal  with 
issues  relating  to  life-life  consolidations 
which  were  reserved  by  Treasury 
Decision  7877  for  further  study. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  LR-66-83. 


Drafting  attorney:  Keith  E.  Stanley  (202) 
566-3458. 

Reviewing  attorney:  Mark  Blumkin  (202) 
566-3463.  . 

Agency  Contact:  Keith  E.  Stanley, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3458 

RIN:  1545-AF67 

387.  •  AMENDMENT  OF  SECTION 
1.1502-14  TO  MODIFY  TREATMENT 
OF  STOCK  REDEMPTIONS  AND 
NONDIVIDEND  DISTRIBUTIONS  IN 
EXCESS  OF  BASIS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  amendment  will 
coordinate  the  consolidated  return 
treatment  of  stock  redemptions  and 
nondividend  distributions  in  excess  of 
basis  with  changes  made  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/00/85 

Small  Entity:  No 

Additional  Information:  LR-40-84. 

Drafting  attor.;ey:  Charles  W.  Culmer 
(202)  566-4336. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Treasury  attorney:  Eric  Elfman  (202) 
566-8527. 

Agency  Contact:  Charles  W.  Culmer, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  North  West, 
Washington.  D.C.  20224.  202  566-4336 

RIN:  1545-AG35 

388.  INCOME  TAX-CONSOLIDATED 
RETURN/ ACCUMULATED  EARNINGS 
TAX-EARNINGS  AND  PROFITS  WHEN 
A  MEMBER  IS  A  PERSONAL  HOLDING 
COMPANY 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  proposal  would  provide 
rules  relating  to  the  application  of  the 


accumulated  earnings  tax  to  a  group  of 
corporations  filing  a  consoHdated 
income  tax  return  when  one  or  more 
members  of  the  group  is  a  personal 
holding  company. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/85 

Small  Entity:  No 

Additional  Information:  LR-256-7g. 

Drafting  attorney:  Charles  M.  Whedbee 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Elfman. 

Pending  in  Chief  Counsel  (Legislation 
and  Regulations  Division). 

Agency  Contact  Charles  M.  Whedbee, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224,  202  566-3458 


RIN:  1545-AC51 


389.  INCOME  TAX-CREDIT  & 
DEDUCTIONS  ETC.,  FOR 
CONSOLIDATED  RETURNS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  Provision  would  amend  the 
consolidated  returns  regulations  to 
clarify,  among  other  things,  the  rules 
relating  to  net  operating  loss 
carrybacks  of  a  member  of  an  a^Iiated 
group  filing  consolidated  returns  to  a 
year  in  which  the  member  was  not  in 
existence,  thereby  giving  the  public 
needed  guidance  on  what  the  rule  is  in 
that  situation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/31/84 

NPRM  Comment  07/31/84 

Period  Begin  ^ 

NPRM  Comment  10/01/84 

Period  End 


49  FR  30528 
49  FR  30528 


Final  Action 


03/00/85 


Smalt  Entity:  No 

Additional  Information:  LR-97-79. 

Drafting  attorney:  Bennett  C.  Steinhauer 
(202)  566-4336. 
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Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Elfman 

Final  draft  of  notice  of  proposed 
rulemaking  sent  to  OfHce  of  Tax 
Legislative  Counsel,  8/9/82. 

Agency  Contact  Bennett  C. 
Steinhauer,  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  N.W., 
Washington,  D.C.,  202  566-4336 

PIN:  154&-AC48 

390.  INCOME  TAX-TO  REFLECT 
AMENDMENTS  OF  CONSOLIDATED 
RETURN  REGULATIONS  TO  REFLECT 
MERCHANT  MARINE  ACT  OF  1970 
CONCERNING  MERCHANT  MARINE  & 
FISHERIES  CAPITAL  ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954;  11  USC  1177  Mer- 
ctiant  Marine  Act  of  1936 

CFR  Citation:  26  CFR  3 

Abstract  The  proposal  would  provide 
rules  for  the  income  tax  treatment,  by 
corporations  filing  consolidated  returns, 
with  respect  to  capital  construction 
funds  for  certain  vessels. 

Timetable: 


Action 


Oat*  FR  CHe 


NPRM 


09/21/85 


Small  Entity:  No 

Additional  Information:  LR-2g-76. 

Drafting  attorney:  Andrew  B.  Pullman 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

OfHce  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Pike. 

Notice  pending  Treasury  review. 

Agency  Contact  Andrew  B.  Pullman, 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3458 

RIN:  1545-AC52 

391.  INCOME  TAX-ACCELERATED 
DEPRECIATION  IN  INVESTMENT 
ADJUSTMENTS 

Legal  Authority:  26  USC  7805  Internal 
ReverHie  Code  of  1954;  26  USC  1502  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 


Abstract  Provision  would  amend  the 
consolidated  returns  investment 
adjustment  rules  to  reflect  the  proper 
treatment  of  accelerated  depreciation 
thereby  giving  the  public  needed 
guidance  on  what  that  proper  treatment 
is. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  Information:  LR-222-81. 

Drafting  attorney:  Bennett  C.  Steinhauer 
(202)  566-4336. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Elfman. 

Draft  of  notice  to  Office  of  Chief 
Counsel  (Corporation  Tax  Division)  & 
Office  of  Tax  Legislative  Counsel 
(Treasury),  03/23/82. 

Agency  Contact  Bennett  C. 

Steinhauer,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave  N.W., 
Washington,  D.C.  20224,  202  566-4336 

RIN:  1545-AC47 

392.  INCOME  TAX~AT  RISK 
LIMITATIONS  OF  SECTION  465 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1502  Internal 
Revenue  Code  of  1954;  26  USC  465  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  Provision  would  amend  the 
consolidated  returns  regulations  to 
provide  rules  applying  the  at-risk 
limitations  of  section  465  of  the  Internal 
Revenue  Code  of  1954  to  affiliated 
groups  filing  consolidated  returns, 
thereby  giving  the  public  needed 
guidance  as  to  how  these  rules  apply  to 
such  groups. 

Timetable: 


AeUon 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  LR-75-79. 

Drafting  attorney:  Keith  Stanley  (202) 
566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Elfman. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact  Keith  Stanley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  * 

Washington,  D.C.  20224,  202  566-3458 

RIN:  1545-AC55 

393.  INCOME  TAX~INCLUDiBILITY  IN 
AN  AFFILIATED  GROUP  OF 
SUBSIDIARIES  FORMED  TO  COMPLY 
WITH  FOREIGN  LAWS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1504  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  would 
provide  rules  relating  to  an  election  to 
treat  a  foreign  subsidiary  of  a  United 
States  corporation  as  a  domestic 
corporation  if  the  subsidiary  is  formed 
in  a  contiguous  country  to  comply  with 
foreign  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/00/85 


Small  Entity:  Not  Applicable 

Additional  information:  LR-i8g-77. 

Drafting  attorney:  Sandra  E.  Wallach 
(202)  566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Shay, 
Lainoff. 

Notice  pending  Treasury  review. 

Agency  Contact  Sandra  E.  Wallach, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3458 

RIN:  1545-AC58 

394.  INCOME  TAX-TO  REFLECT  THE 
U.S.  SUPREME  COURT  IN  U.S.  V. 
VOGEL  FERTILIZER  CO.,  HOLDING 
THAT  EACH  MEMBER  OF 
STOCKGROUP  MUST  OWN  STOCK  IN 
EACH  BROTHER-SISTER  CORP 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  1563(a)(2> 
Internal  Revenue  Code  of  1954;  26  USC  52 
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Internal    Revenue   Code   of    1954,    26    USC 
414(c)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  relating  to  the 
definition  of  a  brother-sister  controlled 
group  of  corporations  are  to  be 
amended  to  conform  to  the  Supreme 
Court  decision  in  U.S.  v.  Vogei 
Fertilizer  Company,  which  held  that  a 
person's  stock  ownership  is  not  taken 
into  account  for  purposes  of  the  80% 
ownership  test  unless  that  person  owns 
stock  in  each  brother-sister  corporation. 

timetable: 


Action 


Date  FR  Cite 


NPRM  11/16/83     48  FR  52081 

NPRM  Comment  11/16/83    48  FR  52081 

Period  Begin 

NPRM  Comment  01/16/84 

Period  End 

Final  Action  12/31/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-35-82. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Treasury  attorney:  Rocap. 

Agency  Contact:  Michel  A.  Daze. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington 
D.C.  20224,  202  566-3458 

RIN:  1545-AC59 

395.  ESTATE  AND  GIFT  TAXES, 
INCOME  TAXES-UNIFIED  CREDIT  IN 
LIEU  OF  EXEMPTIONS,  UNIFIED  RATE 
SCHEDULE  FOR  ESTATE  AND  GIFT 
TAXES  SITUS  OF  FOREIGN 
PARTNERSHIPS  FOR  ESTATE 
TAXATION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2001  Internal 
Revenue  Code  of  1954;  26  USC  2010  Internal 
Revenue  Code  of  1954;  26  USC  2011  Internal 
Revenue  Code  of  1954;  26  USC  2012(a)  Inter- 
nal Revenue  Code  of  1954;  26  USC  2012(c) 
Internal  Revenue  Code  of  1954;  26  USC 
2013(b)  Internal  Revenue  Code  of  1954;  26 
USC  2013(e)(1)  Internal  Revenue  Code  of 
1954;  26  USC  2014(b)(2)  Internal  Revenue 
Code  of  1954;  26  USC  2035  Internal  Revenue 
Code  of  1954;  26  USC  2038(a)  Internal  Reve- 
nue Code  of  1954;  26  USC  2044  Internal  Rev- 
enue Code  of  1954;  26  USC  2052  Internal 
Revenue  Code  of  1954;  26  USC  2104  Intemal 
Revenue  Code  of  1954;  26  USC  2106  Internal 
Revenue  Code  of  1954; ... 


CFR  Citation:    26  CFR  20;  26  CFR  25;  26 

CFR  1 

Abstract:  The  unified  rate  schedule  for 
estate  and  gift  taxes  and  unified  credit 
in  lieu  of  exemptions  will  be 
implemented  by  the  regulation.  The 
regulations  also  relate  to  the  estate  tax 
consequences  of  transfers  made  within 
three  years  of  death.  In  addition,  the 
regulations  clarify  the  situs  test  of 
foreign  partnerships  for  purposes  of  the 
estate  taxation  of  nonresident  alien 
decedents. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-212-76. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Frederic  E. 
Grundeman  (202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Woodward,  Levinson. 

Draft  of  notice  returned  to  Office  of 
Chief  Counsel  (Legislation  Regulations 
Division)  for  revision,  10/07/81. 

Agency  Contact:  Margaret  O'Connor. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3287 

RIN:  1545-AC60 

396.  ESTATE  TAX-VALUATION  OF 
CERTAIN  FARM,  ETC.  REAL 
PROPERTY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  2032A  Inter- 
nal Revenue  Code  of  1954;  26  USC  2013(f) 
Internal  Revenue  Code  of  1954;  26  USC 
1016(c)  Internal  Revenue  Code  of  1954;  26 
USC  1040  Internal  Revenue  Code  of  1954 

CFR  Citation:   26  CFR  20;  26  CFR  1 

Abstract:  Special  use  valuation  of 
certain  farm  and  closely  held  business 
real  property  is  available  to  qualifying 
estates.  The  regulation  will  contain 
definitions  and  rules  relating  to  the 
various  requirements  which  an  estate 
must  satisfy  and  will  provide  rules 
governing  the  imposition  and  payment 
of  the  "additional  estate  tax"  should  a 
qualified  heir  fail  to  meet  the  post- 
death  requirements. 


Action 


Date 


FR  Cite 


NPRM  01/15/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-209-81. 

Drafting  attorney:  Fredric  E. 
Grundeman  (202)  566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  the  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Oarlock,  Woodward. 

Agency  Contact:  Fredric  E. 
Grundeman.  Attorney.  Department  of 
the  Treasury.  Intemal  Revenue  Service, 
1111  Constitution  Ave.  N.W.. 
Washington,  D.C.  20224.  202  566-3287 

RIN:  1545-AC62 

397.  ESTATE  &  GIFT  TAXES- 
INCLUSION  OF  STOCK  IN  ESTATE 
WHERE  DECEDENT  RETAINED 
VOTING  RIGHTS 

Legal  Authority:  26  usC  7805  internal 
Revenue  Code  of  1954;  26  USC  2036(a)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  20 

Abstract:  These  regulations  will 
provide  the  extent  to  which  the 
retention  of  voting  rights  by  a  transferor 
of  stock  will  require  that  the  value  of 
that  stock  be  included  in  the 
transferor's  gross  estate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


08/03/83    48  FR  35143 
08/03/83     48  FR  35143 

11/03/83 

02/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-181-76. 

Drafting  attorney:  Fred  E.  Grundeman 
(202)  566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Garlock,  Woodward. 
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Agency  Contact:  Fred  E.  Grundeman, 

Atlomey,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington 
D.C.  20224.  202  586-3287 

RIN:  1545-A063 

398.  ESTATE  AND  GIFT  TAXES- 
INCREASE  IN  UMITATIONS  ON 
MARtTAL  DEDUCTIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954,  26  USC  2012  tnternal 
Revenue  Code  of  1954;  26  USC  2014  Internal 
Revenue  Code  of  1954;  26  USC  2055  Internal 
Revenue  Code  of  1 954.  26  USC  2056  Internal 
Revenue  Code  of  1954;  26  USC  2207A  Inter- 
nal Revenue  Code  of  1954;  26  USC  2519 
Internal  Revenue  Code  of  1954;  26  USC  2523 
Internal  Revenue  Code  of  1954;  26  USC  6019 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  20;  26  CFfl  25 

Abstract  These  regulations  will  clarify 
the  estate  and  gift  tax  treatment  of 
transfers  of  property  between  spouses. 
They  will  pitivide  how  an  executor  may 
elect  to  treat  certain  property  as 
qualified  terminable  interest  property, 
in  which  case  the  imposition  of  transfer 
taxes  will  be  delayed  until  the  latter  of 
(1)  the  surviving  spouse's  disposition  of 
an  interest  in  the  property  or  (2)  the 
surviving  spouse's  death. 

Timetable: 


Action 


0*te  FR  CM* 


NPRM  05/21/84    49  FR  21350 

NPRM  Comment    05/21/84    49  FR  21350 

Period  Begin 
NPRM  Comment    07/20/84 

Period  End 


Final  Action 


06/00/85 


SmaN  Entity:  Not  Applicable 

Additional  Infornurtion:  LR-211-76. 

Drafting  attorney;  Robert  B.  Coplan 
(202)  566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislativ^^Qounsel 
(Treasury)  reviewing  attorney: 
"Thuronyi. 

Agency  Contact:  Robert  B.  Copian, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224.  202  566-3287 

RIN:  1545-AC67 


399.  •  ASSUMPTION  OF  ESTATE  TAX 
LIABILITY  BY  ESOP'S 

Legal  Atithorfty:  26  USC  7805  Intemal 
Revenue  Code  of  1954;  26  USC  2210  Intemal 
Revenue  Code  of  1954;  26  USC  2002  Internal 
Revenue  Code  of  1954;  26  USC  601 B  (c)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract:  Allows  estate  tax  liability  for 
employer  securities  to  be  assumed  by 
ESOP's  rather  than  by  the  executor.  To 
qualify,  a  qualified  amount  of  employer 
securities  must  be  acquired  by  the 
ESOP  from  "or  on  behalf  of  the 
decedent  In  addition,  the  executor  must 
elect,  in  writing,  to  assume  the 
attributable  estate  tax  liability  on 
behalf  of  the  ESOP.  The  ESOP  then 
becomes  liable  for  the  estate  tax. 

Timetable: 


Action 


Date  FR  Ote 


NPRM  08/31/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-74-84. 

Drafting  attorney:  Harry  Beker  (202) 
566-6212. 

Reviewdng  attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact:  Harry  Beker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-S212 

RIN:  1545-AG38 

400.  GIFT  TAX-TRANSITIONAL  RULE 
FOR  THE  INCREASED  ANNUAL  GIFT 
TAX  EXCLUSION  AND  THE 
UNUMTEO  EXCLUSION  FOR 
CERTAIN  TRANSFERS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  2503  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  25 

Abstract:  This  regulation  will  provide  a 
transitional  rule  that  the  increased 
annifal  gift  tax  exclusion  does  not  apply 
to  powers  of  appointment  granted 
under  certain  trusts  created  before 
September  12, 1981.  In  addition, 
unlimited  exclusions  will  be  permitted 
for  correct  payments  by  donor  for 
certain  qualifying  medical  expenses  not 
reimbursed  by  insurance  and  for 
educational  expenses  paid  on  behalf  of 


an  individual  directly  to  a  qualifying 
educational  institution. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/06/84    49  FR  896 

NPRM  Comment  01/06/84 

Period  Begin 

NPRM  Comment  03/06/84 

Period  ErK) 

Final  Action  09/00/84 

SmaM  Entity:  Not  Applicable 

Additional  Information:  LR-211-81. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-4336. 

Reviev^ng  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Agency  Contact:  Ada  S.  Rousso. 

Attorney,  Department  of  the  Treasury,    . 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  S66-4336 

RIN:  1545-AC69 

401.  GIFT  TAX-CERTAIN  TRANSFERS 
TREATED  AS  OUAUFIEO 
DISCLAIMERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  2518(c)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citatioa-  26  CFR  25 

Absta'act:  The  regulations  will  provide 
that  certain  transfers  will  be  qualified 
disclaimers  for  purposes  of  section  2518 
(a). 

Timetable: 


AcUen 


Date  FR  cue 


NPRM  11/00/84 

Small  Entity:  No4  Applicable 

Additional  Information:  LR-212-81. 

Drafting  attorney:  William  A.  Jackson 
(202)  566-4336. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Agency  Contact:  William  A.  Jackson, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
DC.  20224,  202  5G6-4336 


RIN:  1545-AC70 


402.  ESTATE  «  GHT  TAXES- 
DISCUMMERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2518  Internal 
Revenue  Code  of  1954;  26  USC  2045  Internal 
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Revenue  CkxJe  of  1954;  26  USC  2041(a)(2) 
Internal  Revenue  Code  of  1954;  26  USC 
2055(a)  Internal  Revenue  Code  of  1954;  26 
USC  2056  Internal  Revenue  Code  of  1954;  26 
USC  2504  Internal  Revenue  Code  of   1954 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Abstract:  This  project  will  give 
guidance  on  the  requirement  under 
section  2518  on  how  to  make  a  qualified 
disclaimer  of  a  gift  or  inheritance.  If  it 
is  qualified,  it  will  not  be  treated  as  a 
gift. 

Timetable: 


Action 


Date 


FR  Cite 


Hearing 
NPRM 
Final  Action. 


11/18/80 
07/22/82 
11/00/84 


45  FR  48922 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-213-76. 

Drafting  attorney:  William  A.  Jackson 
(202)  566-4336. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Garlock. 

Agency  Contact:  William  A.  lackson, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave  N.W..  Washington, 
D.C.  20224.  202  566-4336 

RIN:  1545-AC71 

403.  ESTATE  &  GIFT  TAX-- 
GENERATION-SKIPPING  TRANSFERS 
TAX  RETURN  REQUIREMENT,  ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2621  Internal 
Revenue  Code  of  1954;  26  USC  2601  to  2614 
Internal  Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  26 

Abstract:  This  project  will  establish  the 
forms  to  be  used  in  reporting  a 
generation-skipping  transfer  and  also 
will  establish  the  date  on  which  the 
return  must  be  filed  and  the  tax  paid.  It 
will  also  interpret  the  definitions  and 
special  rules  and  illustrate  how  to 
compute  the  tax. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Hearing 
Final  Action 


08/05/80 
11/05/80 
00/00/00 


45  FR  51771 


Small  Entity:  Not  Applicable 
Additional  Information:  LR-234-79. 


Drafting  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  David 
Garlock,  Bob  Woodward. 

Agency  Contact:  Robert  H.  Waltuch, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave  N.W.,  Washington 
DC.  20224,  202  566-3287 

RIN:  1545-AC74 

404.  EMPL.  TAX-SPCIAL  SECURITY 
TAX  ON  EMPLOYERS  OF 
INDIVIDUALS  WHO  RECEIVE  INCOME 
FROM  TIPS 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  3121(t)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  31 

Abstract:  The  regulations  would 
provide  guidance  for  determining  the 
amount  of  wages  on  which  an  employer 
of  a  tipped  employee  must  pay  social 
security  tax  if  the  employer  pays  the 
employee  less  than  the  minimum  wage. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-35-78. 

Drafting  attorney:  Beverly  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326.  # 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Jewett. 

Notice  pending  Department  of  the 
Treasury  review.     ' 

Agency  Contact:  Beverly  A. 

Baughman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave  N.W., 
Washington  D.C.  20224.  202  566-3297 

RIN:  1545-AC76 

405.  EMPLOYMENT  TAX-TO  REQUIRE 
WITHHOLDING  OF  SOCIAL  SECURITY 
AND  RAILROAD  RETIREMENT  TAX 
FROM  CERTAIN  PAYMENTS  OF  SICK 
PAY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  3121  Internal 
Revenue  Code  of  1954;  26  USC  3231  Intemal 
Revenue  Code  of  1954;  PL  97-123,  Sec  3 

CFR  Citation:  £6  CFR  31 


Abstract:  The  regulations  will  provide 
guidance  to  third  parties  paying  sick 
pay  which  is  subject  to  social  security 
or  railroad  retirement  tax,  employees 
receiving  the  sick  pay,  and  employers 
of  the  employees. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  01/01/82 

Effective 
NPRM  07/06/82    47  FR  29266 

NPRM  Comment    07/06/82 

Period  Begin 
NPRM  Comment    09/06/82 

Period  End 
Final  Action  12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-23-82. 

Drafting  attorney:  Pamela  Olson  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Hevener. 

01/04/83  Final  regulations  sent  to 
Office  of  Tax  Legislative  Counsel  for 
review. 

Agency  Contact:  Pamela  F.  Olson. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington 
DC.  20224.  202  566-3459 

RIN:  1545-AC77 

406.  AMENDMENT  OF  THE 
EMPLOYMENT  TAX  REGULATIONS 
UNDER  CODE  SECTION  3121(E)  TO 
CONFORM  TO  SECTION  321  OF  THE 
SOCIAL  SECURITY  AMENDMENTS  OF 
1983 

Legal  Authority:  26  USC  7805  intemal 
Revenue  Code  of  1954;  26  USC  3121  Intemal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  31 

Abstract:  The  regulation  would  provide 
guidance  to  taxpayers  with  respect  to 
agreements  entered  into  under  section 
3121  (e)  of  the  Intemal  Revenue  Code  of 
1954  as  that  Section  was  amended  by 
section  321  of  the  Social  Security 
Amendments  of  1983. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/01/85 

Small  Entity:  Not  Applicabte 
Additional  Information:  LR-192-83. 
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Current  and  Projected  Rulemakings 


Draftii^  attorney:  Gail  R  Morse  (202) 
566-1297. 

Reviewing  attorney:  John  B.  Bromdl 
(202)  560-3297. 

In  Legislation  and  Regulatiom  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact  Gail  H.  Morse. 
Attorney,  Depalment  of  the  Treasury, 
Internal  Revenue  Service,  1111 
CoostitHtion  Ave.  N.W.,  Washington, 
DC  20224,  202  5B»-S297 

RIN:  1545-AF91 

407.  TREATMENT  OF  CERTAIN 
DEFERRED  COHPENSATION  AND 
SALARY  REDUCTION 
ARRANGEMBTTS 

Le^al  Authority:     26  use   7805   tntemal 
Revenue  Code  of  1954;  26  USC  6302(c) 

CFRCttalion:  26CFR31 

Abstract:  Proposal  would  provide  rules 
concerning  tlie  treatment  of  certain 
deferred  compensation  and  salary 
reduction  arrangeraents  under  section 
3121  (v)  and  section  3306  (r)  of  the 
Internal  Revenue  Code  of  1954,  thereby 
giving  needed  guidance  to  the  public  on 
how  the  Internal  Revenue  Service 
intends  to  interpret  those  sections  of 
the  code. 

Timetable: 


Action 


Date  PR  Cit* 


NPRM 


12/31/84 


Small  Entity:  Not  ^Tpiicable 

Additional  Inlorwation.  LR-l95-8a. 

Drafting  attorney:  Nerman  Dobyncs 
Hubbard  (202)  566-3297. 

Reviewing  attorney:  John  Bromell  (202) 
566-3297. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney: 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  Proposed 
Rulemakmg. 

Agency  Contact  Ncnun  Dobynes 
HubhanL  Attorney.  Department  of  the 
Treasury,  latetnal  Revenue  Service, 
1111  Constitution  Avenue.  NW, 
Washington,  DC  20224.  202  566-3297 

RWfc  1545-AF97 


40t.  EMPLOYMENT  TAX- 
WITHHOLDING  FROM  PENSIONS, 
ANNUITIES,  AND  OTHER  DEFERRED 
INCOME 

Legal  Authority:    26  USC  7805;  26  USC 

3405;  26  USC  6047(ei 

CFR  Citatkm:  26  CFR  35 

Abstract:  Proposed  regulations  would 
clarify  and  amend  the  temporary 
regulations  relating  to  withholding  from 
pensions,  annuities,  and  other  deferred 
income. 

Timetable: 


Action 


Data  FR  CO* 


NPRM 


01/00/85 


Small  Eottty:  Not  Applicable 

Additional  Information:  EE-l  15-82. 

Drafting  attorney:  Patricia  K.  Keesler 
(202)  566-3903. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-325a 

Agency  Contact  Roberto  E.  Rivera, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  262  566-3430 

RIN:  1545-AE98 

409.  TO  PROVIDE  REGULATIONS 
RELATING  TO  BACKUP 
WITHHOLDING  UNDER  SECTION  3406 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  3406  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  31 

Abstract  The  regulations  will  provide 
that  a  tax  equal  to  20  percent  of  any 
reportable  payment  is  required  to  be 
withheld  if  certain  conditions  exist. 
With  respect  to  reportable  interest  or 
dividends,  backup  withholding  applies 
if  (1)  no  number  is  provided  in  the 
manner  required,  (2)  the  Service  notifies 
the  payor  that  the  payee's  taxpayer 
identification  number  is  not  correct,  (3) 
the  payee  is  subject  to  backup 
withholding  due  to  a  notified  payee 
underreporting,  and  (4)  the  payee  fails 
to  certify  when  required  that  he  or  she 
is  not  subject  to  backup  withholding, 
due  to  notified  payee  laiderreporting. 
With  respect  to  other  reportable 
payments  (such  as  rents,  royalties, 
nonemployee  comj>ensation,  broker 
transactions,  or  barter  exchanges), 
backup  withbolikng  applies  if  (1)  no 
taxpayer  identification  number  is 
provided,  or  (2)  the  Service  notifies  the 


payor  that  tiie  payee's  taxpayer 
identification  number  is  not  correct 


Timetable: 

Action 

Date 

FR  Cite 

Final  Action 

01/01/84 

EHective 

NPRM  Comment 

11/01/84 

Period  Begin 

Final  AcJion 

00/00/00 

Begin  Review 

00/00/00 

End  Review 

00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-224-82. 

Drafting  attorney:  Renay  France  (202) 
566-3459. 

Reviewing  attorney:  John  Coulter,  Jr. 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Richard  D'Avino. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact  Renay  Fraooe, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  DC.  20224,  262  566^59 

RIN:  1545-AE20 

410.  TO  PROVIDE  TEMPORARY 
REGULATIONS  RELATING  TO 
BACKUP  WITHHOLDING  WHERE  THE 
SERVICE  NOTIFIES  PAYOR  TO 
WITHHOLD  DUE  TO  AN  INCORRECT 
TAXPAYER  IDENnFteATKW  NUMBER 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  3406  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  35a  ' 

Abstract  These  regulations  will 
prescribe  when  withholding  is  required 
when  the  Internal  Revenue  Service 
notifies  the  payor  of  an  incorrect 
taxpayer  identification  number.  The 
regulations  will  also  describe  that  no 
withholding  is  required  if  the  payee, 
within  30  days  of  the  Service's 
notification,  certifies  under  penalties  of 
perjury  that  the  name  and  taxpayer 
identification  number  are  correct.  If  no 
certification  is  received  within  30  days, 
backup  withholding  applies  until  such 
certification  is  received. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 
Rule 


11/01/84 
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Small  Entity:  Not  Applicable 

Additional  Information:  LR-7-84. 

Drafting  attorney:  Renay  France  (202) 
566-3459. 

Reviewing  attorney:  John  Coulter.  Jr. 
(202)  566-4473. 

TLC  attorney:  Rick  D'Avino. 

Agency  Contact:  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC  20224,  202  566-3459 

RIN:  1545-AF90 

411.  TREATMENT  OF  REAL  ESTATE 
AGENTS  AND  DIRECT  SELLERS  AS 
NONEMPLOYEES  FOR  EMPLOYMENT 
TAX  PURPOSES-REPORTING 
REQUIREMENTS  WITH  RESPECT  TO 
DIRECT  SELLERS 

Legal  Authority:  26  USC  7805  internal 
Reveruje  Code  of  1954;  26  USC  3508  Internal 
Revenue  Code  of  1954;  26  USC  3509  Internal 
Revenue  Code  of  1954;  26  USC  6041 A  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  proposed  regulations 
would  provide  rules  for  the  treatment  of 
real  estate  agents  and  direct  sellers  as 
independent  contractors  for 
employment  tax  purposes.  The 
proposed  rules  would  also  provide 
guidance  for  the  reporting  requirements 
of  sales  to  direct  sellers. 

Timetable: 


Action 


Date  FR  CIta 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  IJ^-214-82. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  John  Bromell  (202) 
566-3297. 

Office  of  Legislative  Counsel  reviewing 
attorney:  Chris  Vauglui. 

Draft  of  notice  in  Treasury  pending 
review,  1/15/84. 

Agency  Contact:  Donald  W.  Stevenson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.Q  20224,  202  566-3297 

RIN:  1545-AE62 


412.  EXCISE  TAX~APPUCABLE  TO 
ARTICLES  SOLO  ON  AND  AFTER  1964 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4041  Internal 
Revenue  Code  of  1954;  26  USC  4042  Inlernal 
Revenue  Code  of  1954;  26  USC  4054  Internal 
Revenue  Code  of  1954;  26  USC  4056  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  48 

Abstract:  The  regulations  would  revise 

and  update  the  existing  regulations 
regarding  manufacturers  and  retailers 
excise  taxes  on  special  fuels  to  reflect 
statutory  changes  made  to  section  4041 
since  1964.  The  regulations  would 
provide  guidance  to  the  public  to 
comply  with  the  laws. 

Timetable: 


Timetat)le: 


Action 


Data  FR  Cit* 


Action 


Date  FR  Ctte 


NPRM  10/22/80    45  FR  69933 

HPRM  Comment  10/22/80    45  FR  69933 

Period  Begin 

NPRM  Comment  12/22/80 

Period  End 

Heanng  04/08/81 

Final  Action  11/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2118. 

Drafting  attorney:  William  A.  Jackson 
(202)  566-4336. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact  William  A.  Jadison. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave  N.W.,  Washington 
DC.  20224.  202  566-4336 

RIN:  1545-AC85 

413.  EXCISE  TAX-RETAILERS  EXCISE 
TAXES  ON  MOTOR  VEHICLES 

Legal  Authority:  26  USC  4052  internal 
Revenue  Code  of  1954;  26  USC  4051  Internal 
Revenue  Code  of  1954;  26  USC  4053  Internal 
Revenue  Code  of  1954 

CFA  Citation:  26  CFR  48 

Abstract:  The  regulations  will  provide 
guidance  as  to  what  kinds  of  vehicles 
are  taxable  and  how  the  tax  is 
computed. 


NPRM  03/00/85 

SmaU  Entity:  No 

Additional  Information:  LJl-30-83. 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287: 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Perils. 

Agency  Contact  Neil  W.  Zyskind, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC  20224.  202  566-3287 

RIN:  1545-AF61 

414.  TEMPORARY  REGULATION 
EXCISE  TAXES  ON  HEAVY  TRUCKS. 
TRUCK  TRAILERS  AND 
SEMITRAILERS,  AND  TRACTORS 
SOLD  AT  RETAIL 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4051  Internal 
Revenue  Code  of  1954;  26  USC  4052  Internal 
Revenue  Code  of  1954;  26  USC  4053  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  145 

Abstract:  The  regulations  will  provide 
guidance  to  dealers  in  paying  tax  on  the 
sale  of  heavy  trucks,  trailers,  and 
tractors. 

Timetable: 


Action 


FR  OH* 


Interim  Final  03/00/85 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-142-83. 

Drafting  attorney:  Neil  Zyskind  (202) 

566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Mark 
Perils. 

Agency  Contact  Neil  Zyskind, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave,  NW,  Washington,  DC 
20224,  202  566-3287 

RIN:  1545-AF79 
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415.  EXCISE  TAX-MANUFACTURERS 
EXCISE  TAXES  ON  MOTOR  VEHICLES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  4061  Internal 
Revenue  Code  of  1954;  26  USC  4063  Internal 
Revenue  Code  of  1954;  26  USC  4062  Internal 
Revenue  Code  of  1954 

CFR  Citation:  20  CFR  48;  20  CFR  142;  20 
CFR  146 

Abstract  The  regulations  will  update 
and  revise  the  existing  regulations 
concerning  Manufacturers  and  Retailers 
excise  taxes  on  motor  vehicles.  The 
regulations  substantially  complete  the 
task  of  updating  the  regulations  under 
sections  4061  through  4063  of  the 
Internal  Revenue  Code  of  1954  to  reflect 
statutory  changes  made  to  these 
sections  since  1964. 


Timetable: 


ActkNi 


Date 


FR  Cite 


NPRM  12/30/82    47  FR  58297 

NPRM  Comment  12/30/82    47  FR  58297 

Period  Begin 

NPRM  Comment  02/28/83 

PerKxJ  End 

Final  Action  12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2119. 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  decision. 

Agency  Contact:  Neil  W.  Zyskind. 
Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave  N.W..  Washington 
D.C.  20224.  202  566-3287 

RIN:  1545-AC86 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

02/08/80 

45  FR  08669 

NPRM  Comment 

02/08/80 

45  FR  08669 

Period  Begin 

NPRM  Comment 

04/08/80 

Period  End 

Hearing 

06/19/80 

Final  Action 

12/30/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-205-78. 

Drafting  attorney:  Robert  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  < 
Schuldinger. 

T.D.  pending  Department  of  the 
Treasury  review. 

Agency  Contact:  Robert  H.  Ginsburgh. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AC87 

417.  MANUFACTURERS  &  RETAILERS 
EXCISE  TAX-EXCISE  TAX  REFUND  IN 
CASES  OF  CERTAIN  USES  OF  TREAD 
RUBBER  &  ADJUSTMENTS 
PURSUANT  TO  WARRANTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4071(a)(1) 
Internal  Revenue  Code  of  1954;  26  USC 
4071(a)(2)  Internal  Revenue  Code  of  1954;  26 
USC  4071(d)(1)  Internal  Revenue  Code  of 
1954;  26  USC  4071(0  Internal  Revenue  Code 
of  1954;  26  USC  6416(b)(1)  Internal  Revenue 
Code  of  1954;  26  USC  6416(b)(2)(G)  Internal 
Revenue  Code  of  1954;  26  USC  6416(b)(3) 
Internal  Revenue  Code  of  1954;  26  USC 
6511(i)  Internal  Revenue  Code  of  1954 


416.  EXCISE  TAX-GAS  GUZZLER  TAX      CFR  Citation:  26  CFR  48 


Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4064  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  48 

Abstract  The  regulations  would  define 
the  terms  sale,  manufacturer, 
automobile,  model  year,  model  type, 
fuel  economy  and  fuel.  The  regulations 
would  outline  the  procedures  to  be 
followed  by  a  small  manufacturer  - 
seeking  an  alternate  rate  schedule. 


Abstract:  The  regulations  will  provide 
new  regulations  concerning  excise  tax 
refunds  and  credits  in  the  case  of 
certain  uses  of  tread  rubber  and 
adjustments  pursuant  to  warranty. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/85 

Small  Entity:  Not  Applicable 

Additional  information:  LR-28-81. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-4336. 


Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Pike, 
Levinson. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact  Ada  S.  Rousso. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
DC.  20224,  202  566-4336 

RIN:  1545-AC88 

418.  MANUFACTURERS  &  RETAILERS 
EXCISE  TAX-RELATING  TO 
RECAPPED  OR  RETREADED  TIRES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4071  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  48 

Abstract:  This  project  was  opened  to 
possibly  amend  the  regulations  so  as  to 
eliminate  the  distinction  between 
shoulder  to  shoulder  retread  tires  and 
bead  to  bead  retread  tires. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  02/08/84    49  FR  4790 

NPRM  Comment  02/08/84    49  FR  4790 

Period  Begin 

NPRM  Comment  03/09/84 

Period  End 

Final  Action  12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-l  80-81. 

Drafting  attorney:  Jane  Wilson  (202) 
566-4069. 

Reviewing  attorney:  Neal  E.  Sheldon 
(202)  566-3936. 

In  Office  of  Chief  Counsel 
(Interpretative  Division)  for  preparation 
of  notice. 

Agency  Contact  Jane  Wilson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-4069 

RIN:  1545-AC89 

419.  MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES-TAXES 
ON  FUELS,  TIRES  AND  GASOLINE 

Legal  Authority:     26   use  4071    internal 
Revenue  Code  of  1954:  26  USC  4041  Internal 
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Revenue  Code  of  1954;  26  USC  4081  Internal 
Revenue  Code  of  1954,  26  USC  6420  Internal 
Revenue  Code  oi  1954;  26  USC  6427  Irttemal 
Revenue  Code  of  1954 

CFR  Citation:  26  Cf  R  48 

Abstract:  The  regulations  will  provide 
guidance  concerning  the  rates  of  tax  on 
certain  fuels  and  gasohol.  In  addition, 
the  regulations  will  provide  guidance 

concerning  the  tax  on  tires. 

Timetable: 


Date 


FR  Cite 


02/00/85 


Action 

NPRM 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-l  19-83. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  Attorney:  Robert  Waltuch 
(202)  566-3287. 

Agency  Contact:  Margaret  O'Connor. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
DC  20224.  202  566-3287 

mtt  1545-AF58 

420.  HEAVY  VEHICLE  USE  TAX  AND 
TAX  ON  DIESEL  FUEL 

Legal  Authority:  26  USC  4041  internal 
Revenue  Code  of  1954;  26  USC  4481  Internal 
Revenue  Code  of  1954;  26  USC  4482  Internal 
Revenue  Code  of  1954;  26  USC  4483  Internal 
Revenue  Code  of  1954;  26  USC  6427  Internal 
Revenue  Code  of  1954;  26  USC  7805  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  41;  26  CFR  48 

Abstract:  These  regulations  will  impose 
a  graduated  use  tax  on  heavy  vehicles 
which  use  public  highways.  Heavy 
vehicles  which  use  public  highways  for 
less  than  5.000  miles  (less  than  7.500 
miles  in  the  case  of  agricultural 
vehicles)  will  be  exempt.  This  tax  will 
be  cffortive  July  1,  1984.  There  will  be  a 
one-yf;ar  reduced  rate  available  for 
truck  fleets  of  5  of  less.  The  regulations 
will  also  impose  an  increase  in  the  tax 
on  diesel  fuel  to  15  cents  a  gallon  and 
provide  a  one  time  credit  or  refund  to 
original  purchasers  of  lightweight 
diesel-powered  highway  vehicles.  The 
increased  diesel  fuel  tax  is  effective 
August  1.  1984. 

Timetable: 


Action 


Dale  FR  CM* 


Additional  Information:  LR  31-83. 

Draffhig  attorney:  William  A.  Jackson 
(202)  56f5r4336. 

Reviewing  attorney:  Robert  B.  Cuplan 
(202)  566-3287. 

Treasury  attorney;  Mark  Perlis  (202J 
566-4206. 

Agency  Contact:  William  A.  Jackson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington. 
DC  20224.  202  566-4336 

RIN:  1545-AF62 


421.  EXCISE  TAX-ENVIRONMENTAL 
TAXES-IMPOSITION  OF  TAXES  ON 
PETROLEUM  AND  CERTAIN 
CHEMICALS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  461 1  Internal 
Revenue  Code  of  1954;  26  USC  4612  Internal 
Revenue  Code  of  1954;  26  USC  4661  Internal 
Revenue  Code  of  1954;  26  USC  4662  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  52 

AtMtract:  The  regulations  will  provide 
rules  for  the  computation  of  the 
environmental  excise  taxes  on 
petroleum  and  certain  chemicals.  The 
regulations  will  also  define  such  terms 
as  entry  and  taxable  chemicals  and  will 
explain  how  to  get  an  exemption  from 
tax  for  certain  chemicals  used  to  make 
fertilizer. 

Timetatile; 


Action 


Dale  FR  Ctte 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Penod  End 
Hearing 
Final  Action 


10/21/83 
10/21/83 

01/20/84 

02/16/84 
12/00/84 


48  FR  48839 
48  FR  50775 


Small  Entity:  Not  Applicatte 

Additional  Information:  LR  16-81. 

Drafting  attorney:  Cynthia  L.  Clark  (202) 
566-4336. 

Reviewing  attorney;  Larry  E.  Smith 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Yecies. 
Levinson. 


Agency  Contact  Cyothia  L  Clark, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
DC.  20224,  202  566-3288 

RIN:  1545-AC91 


422.  EXCISE  TAX-ENVIRONMENTAL 
TAXES-IMPOSITION  OF  TAX  ON 
HAZARDOUS  WASTES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  4681  IrUernal 
Revenue  Code  of  1054,  26  USC  4682  Internal 
Revenue  Code  o<  1954 

CFR  Citation:  26  CFR  52 

At>stract:  The  regulations  vi'ill  explain 
the  imposition  of  the  hazardous  waste 
tax  on  the  receipt  of  hazardous  waste 
at  a  qualified  hazardous  waste  disposal 
facility. 

TimetaMe: 


Action 


Date  FR  Cite 


NPRM  11/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-341-81. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-4336. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-3288. 

Agency  Contact  Ada  S.  Rousso. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
DC.  20224.  202  566-4336 

RIN:  1545-AC92 

423.  EXCISE  TAX-TAX  ON  ISSUER  OF 
REGISTRATION^EQUIREO 
OBLIGATION  NOT  IN  REGISTERED 
FORM 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4701  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  46 

Abstract  This  regulation  will  provide 
that  registration-required  obligations 
issued  in  non-registered  form  will  have 
an  excise  tax  imposed  on  the  issuer. 

Timetable: 


Action 


Date 


FR  cue 


NPRM  11/00/84 

SmaM  Entity:  Not  Appficabte 


NPRM  09/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-9-83. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-4336. 
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Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Steven 
Lainoff. 

Agenqf  Contact  Ada  S.  Rousso. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington. 
DC.  20224,  202  566-4336 

RIN:  1545-AF31 


424.  INCOME  TAX-LOBBYING  BY 
PUBLIC  CHARITIES 

Legal  Auttiority:  26  use  7805  internal 
Revenue  Code  ot  1954,  26  U3C  501(h)  Inter- 
nal Revenue  Code  of  1954;  26  USC  504  Inter- 
nal Revenue  Code  of  1954;  26  USC  4911 
Internal  Revenue  Code  of  1954;  26  USC 
170(f)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1.  26  CFR  53;  26 
CFR56 

Abstract  The  regulations  will  provide 
rules  primarily  applicable  to  tax  exempt 
orgar)izations  described  in  section 
501(c)(3)  that  elect  to  have  the 
provisions  of  section  501(h)  and  4911 
apply  to  their  lobbying  expenditures. 

Timetatile: 


Action 


Date 


FR  Ctte 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-i  54-78. 

Drafting  attorney:  George  B.  Baker  (202) 
566-3422. 

Reviewing  attorney:  Paul  G.  Accettura 
(202)  566-3544. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Purer. 

Revised  preliminary  draft  of  notice  to 
Office  of  Tax  Legislative  Counsel 
(Treasury),  03/05/82"^nd  to  Regulations 

Revised  preliminary  draft  being 
prepared  8/16/84. 

Agency  Contact  George  Baiter, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave,  N.W..  Washington, 
DC.  20224,  202  566-3422 

RIN:  154S-AE02 

425.  •  FOUNDATION  EXCISE  TAX- 
EXCESS  BUSINESS  HOLDINGS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4943  Internal 
Revenue  Code  of  1954;  PL  91-172,  Sec  101 


I 


Tax  Reform  Act  of  1969;  PL  98-369,  Sec  307 
Tax  Reform  Act  of  1984;  PL  98-369,  Sec  308; 
PL  98-369.  Sec  309;  PL  98-369,  Sec  310;  PL 
98-369,  Sec  314 

CFR  Citation:   26  CFR  53  4943-1 

Abstract:  Amendments  to  conform 
regulations  to  provisions  enacted  by  the 
Tax  Reform  Act  of  1984. 

Timetable: 

Date  FR  Cite 


00/00/00 


Action 

NPRM 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-65-84. 

Drafting  attorney:  Charles  M.  Walkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  j. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney 

In  Office  of  the  Chief  Counsel 
(Employee  Plans  and  Exempt 
Organizations  Division)  for  preparation 
of  notice. 

Agency  Contact  Charles  M.  Watlcins. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224,  202  566-3430 

RIN:  1545-AG49 

426.  FOUNDATION  EXCISE  TAX- 
PROCEDURE  AND  ADMINISTRATION- 
REVISION  OF  SECOND  TIER  EXCISE 
TAX  PROVISIONS,  ETC.  UNDER 
CHAPTERS  42  AND  43 


Legal  Authority:    26 

Revenue  Code  of  1954; 
Revenue  Code  of  1 954; 
Revenue  Code  of  1 954; 
Revenue  Code  of  1 954; 
Revenue  Code  of  1 954; 
Revenue  Code  of  1 954; 
Revenue  Code  of  1 954; 
Revenue  Code  of  1 954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1 954; 
Revenue  Code  of  1954 


USC  7805 
26  USC  4941 
26  USC  4942 
26  USC  4943 
26  USC  4944 
26  USC  4945 
26  USC  4951 
26  USC  4952 
26  USC  4971 
26  USC  4975 
26  USC  4961 
26  USC  4962 


Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Internal 


CFR  Citation:   26  CFR  53;  26  CFR  301;  26 
CFR  1;  26  CFR  54;  26  CFR  141 

Abstract:  This  regulation  provides  rules 
related  to  second  tier  excise  faxes  as 
defined  in  section  4962.  The  regulations 
provide  guidance  to  private 
foundations,  black  lung  benefit  trusts, 
pension  trusts,  and  disqualified  persons 
with  respect  to  them,  who  may  become 
liable  for  second  tier  excise  taxes. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

02/13/84 
12/00/84 

49  FR  5350 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-16-81. 

Drafting  attorney:  George  Baker  (202) 
566-3422. 

Reviewing  attorney:  James  Brokaw 
(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Jewett. 

Agency  Contact  George  Baker. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W„  Washington, 
D.C.  20224,  202  566-3422 

RIN:  1545-AE09 

427.  •  INCOME  TAX-EXCISE  TAX- 
PROCEDURE  AND  ADMINISTRATION- 
VARIOUS  PRIVATE  FOUNDATION 
PROVISIONS 

Legal  Authority:  26  USC  7805  inter^nai 
Revenue  Code  of  1954;  26  USC  4962  Internal 
Revenue  Code  of  1954;  26  USC  507(d)(2)(c) 
Internal  Revenue  Code  of  1954;  26  USC 
4940(d)  Internal  Revenue  Code  of  1954;  26 
USC  4940(e)  Internal  Revenue  Code  of  1954; 
26  USC  4942  (a)(2)  Internal  Revenue  Code  of 
1954;  26  USC  4942(f)(1)  Internal  Revenue 
Code  of  1954;  26  USC  4942(g)(4)  Internal 
Revenue  Code  of  1954;  26  USC  4945(d)(1) 
Internal  Revenue  Code  of  1954;  26  USC 
4945(d)(4)  Internal  Revenue  Code  of  1954;  26 
USC  4946(d)  Internal  Revenue  Code  of  1954, 
26  USC  6104(d)  Internal  Revenue  Code  of 
1954:  26  USC  6603(n)(3)  Internal  Revenue 
Code  of  1954 

CFR  Citation:    26  CFR  1;  26  CFR  53;  26 

CFR  301 

»  Abstract:  These  regulations  will  amend 
existing  rules  to  reflect  changes  made 
by  the  Tax  Reform  Act  of  1984  relating 
to  the  excise  taxes  on  private 
foundations. 


Timetable: 
Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-76-84. 

Drafting  attorney:  George  B.  Baker  (202) 
566-3422. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-4173. 

Department  of  the  Treasury  attorney: 
l^larry  Conaway  (202)  566-4902. 
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Agency  Contact:  George  B.  Baker. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3422 

RIN:  1545-AG18 


428.  •  TAX  WITH  RESPECT  TO 
CERTAIN  FUNDED  WELFARE 
BENEFIT  PLANS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4976  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  The  regulations  will  provide 
rules  relating  to  the  tax  imposed  upon 
certain  funded  welfare  benefit  plans 
which  provide  "disqualified  benefits". 

Timetable: 


TimetalMe: 


Action 


Date  FR  Cite 


NPRM  06/30/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-67-84. 

Drafting  Attorney:  John  T.  Ricotta/John 
C.  Khil  (202)  566-3544  or  566-6212. 

Reviewing  Attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  Attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact:  |ohn  T.  Ricotta/)ohn 
C.  Khil,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.w., 
Washington,  D.C.  20224.  202  566-3544 

RIN:  1545-AG12 

429.  EXCISE  TAX-DEFINITION  OF 
NEWLY  DISCOVERED  OIL 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4997  Internal 
Revenue  Code  of  1954;  26  USC  4991  Internal 
Revenue  Code  of  1954;  26  USC  4996  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  51 

Abstract:  The  regulations  would 
provide  guidance  on  the  requirements 
for  the  qualification  of  crude  oil  as 
newly  discovered  oil,  as  well  as  a 
definition  of  production  in  "commercial 
quantities"  that  affects  the  net  income 
limitation  on  windfall  profit  and  the 
e.xemption  for  Alaskan  oil. 


Action 


Date  FR  Cite 


11/05/82    47  FR  50306 
11/05/82    47  FR  50306 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    01/04/83 

Period  End 
Final  Action  06/28/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-224-81. 

Drafting  attorney:  Robert  Ginsburgh 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

T.D.  pending  Department  of  the 
Treasury  Review. 

Agency  Contact  Robert  H.  Ginsburgh, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AC96 

430.  EXCISE  TAX-WITH  RESPECT  TO 
THE  DEFINITION  OF  TAXABLE  CRUDE 
OIL 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4991  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Abstract:  These  regulations  would 
provide  rules  relating  to  the  definitions 
of  crude  oil,  condensate,  and  tar  sand 
for  purposes  of  the  windfall  profit  tax. 
These  definitions  are  important  because 
only  crude  oil  is  subject  to  the  windfall 
profit  tax. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  00/00/00 

Small  Entity:  Not  /Applicable 

Additional  Information:  LR-226-81. 

Drafting  attorney:  Douglas  W.  Chamas 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 


Agency  Contact  Douglas  W.  Chamas, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-ADOO 


431.  EXCISE  TAX-ISSUES  ARISING 
WHERE  INULTIPLE  PARTIES  SHARE 
IN  PRODUCTION,  INCLUDING 
UNITIZATIONS,  PARTNERSHIPS, 
TRUSTS  AND  ESTATES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4986  to  4998 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Abstract  These  regulations  would 
provide  rules  relating  to  production 
from  a  unitized  property  of  imputed 
stripper  well  crude  oil,  imputed  heavy 
crude  oil,  and  imputed  newly 
discovered  crude  oil  for  purposes  of  the 
windfall  profit  tax.  The  regulations      I 
would  provide  rules  for  determining  the 
amount  of  imputed  oil  and  rules  for 
allocating  the  imputed  oil  among  the 
producers  of  the  unitized  property. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-225-81. 

Drafting  attorney:  Douglas  W.  Chamas 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

In  Legislation  and  Regulations  Division 
for  preparation  of  a  notice  of  proposed 
rulemaking. 

Agency  Contact  Douglas  W.  Chamas, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
DC.  20224.  202  566-3297 

RIN:  1545-AC94 

432.  EXCISE  TAX-INDEPENDENT 
PRODUCER  OIL  ALLOCATIONS 
WITHIN  A  RELATED  GROUP  UNDER 
THE  CRUDE  OIL  WINDFALL  PROFIT 
TAX  ACT  1980 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4992(e)  In- 
ternal Revenue  Code  of  1954;  26  USC  4997 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 
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Abstract  The  regulations  would  define 
the  members  of  a  related  group.  Such 
members  must  share  the  1(XX)  barrel 
independent  producer  allocation  which 
is  entitled  to  a  lower  rate  of  windfall 
profit  tax. 

Timetable: 

Action 


Dat* 


FR  Cite 


NPRM  01/13/84     49  FR  1748 

NPRM  Comment  01/14/84    49  FR  1748 

Period  Begtn 

NPRM  Comment  03/13/84 

Period  End 

Final  Action  12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR -66-80. 

Drafting  attorney:  Beverly  Baughman 
(202)  566-3297.  , 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Agency  Contact:  Beverly  A. 
Baughman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  N.W.. 
Washington,  D.C.  20224.  202  566-3297 

RIN:  1545-AD03 

433.  EXCISE  TAX-INCREMENTAL 
TERTIARY  OIL 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4993  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  5i 

Abstract:  The  regulations  would  clarify 
the  rules  relating  to  incremental  tertiary 
oil.  The  regulations  provide  procedural 
rules  for  requesting  approval  from  the 
Service  of  tertiary  recovery  methods 
which  are  not  already  approved  under 
Department  of  Energy  regulations.  The 
regulations  also  define  "project 
beginning  date"  and  "tertiary 
injectant". 

Timetatrie: 


Action 


Date  FR  CKe 


NPRM  00/00/00 

Small  Entity:  Not  Applicabte 

Additional  Information:  LR-67-80. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 


Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Notice  at  Treasury  pending  signature. 
11/7/83. 

Agency  Contact:  Donald  W.  Stevenson. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington. 
D.C.  20224.  202  566-3297 

RIN:  1545-AD04     . 

434.  EXCISE  TAX-EXEMPTIONS  FOR 
QUALIFIED  GOVERNMENTAL 
INTERESTS,  QUALIFIED  CHARITABLE 
INTERESTS  (INCLUDING 
RESIDENTIAL  CHILD  CARE 
AGENCIES),  INDIAN  OIL,  ALASKAN 
ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4994  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Abstract:  The  proposed  regulations  will 
provide  rules  and  definitions  relating  to 
various  exemptions  from  the  windfall 
profit  tax. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/30/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-69-80. 

Drafting  attorney:  John  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Final  draft  of  Notice  of  proposed 
rulemaking  at  Treasury  for  formal 
approval. 

Agency  Contact  John  Schmalz. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AD05 

435.  EXCISE  TAX-EXEMPT  FRONT- 
END  OIL  UNDER  THE  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4994(c)  Inter- 
nal Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  5i 


Abstract  These  regulations  would 
provide  rules  relating  to  the  treatment 
of  front-end  tertiary  oil  under  the  crude 
oil  windfall  profit  tax.  The  proposed 
regulations  explain  the  exemption  from 
the  windfall  profit  tax  for  domestic 
crude  oil  that  is  removed  from  the 
premises  before  October  1,  1981,  and 
that  is  treated  as  front-end  oil  and  used 
to  finance  a  front-end  tertiary  project 
on  one  or  more  properties  each  of 
which  is  a  qualified  property. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment    02/04/81 

Period  End 
Hearing  02/24/81 


12/05/80     45  FR  80551 
12/05/80    45  FR  80551 


45  FR  80554 


Final  Action 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-68-80. 

Drafting  attorney:  Douglas  W.  Charnas 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax 

Legislative  Counsel  (Treasury) 
reviewing  attorney:  Schuldinger. 

T.D.  pending  Treasury  review. 

Agency  Contact  Douglas  W.  Charnas. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3297 

RIN:  1545-AD06 

436.  EXCISE  TAX-OIL  FROM  A 
STRIPPER  WELL  PROPERTY 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  4991  Internal 
Revenue  Code  of  1954;  26  USC  4992  Internal 
Revenue  Code  of  1954;  26  USC  4994  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  5i 

Abstract:  The  proposed  regulations 
provide  rules  and  definitions  relating  to 
oil  from  a  stripper  well  property  for 
purposes  of  tier  2  oil  and  exempt 
stripper  well  oil. 

Timetable: 


Action 

NPRM 

NPRM  Comment 
Period  Begin 


Date     FR  ate 


01/20/83 
01/20/83 


48  FR  2552 
48  FR  2552 
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Action 


Date 


FR  Cite 


NPRM  Comment    03/20/83 

Period  End 
Final  Action  09/30/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-217-81. 

Drafting  attorney:  John  Schmalz  (202) 
566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

Final  draft  at  Treasury  for  formal 
approval. 

Agency  Contact:  John  Schmalz, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW,  Washington, 
D.C.  20224.  202  566-3297 

RIN:  1545-AD01 

437.  EXCISE  TAX-DEFINITION  OF  OIL 
REMOVED  FROM  THE  PREMISES 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  4996  Internal 
Revenue  Code  of  1954;  26  USC  4997  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  51 

Abstract:  This  regulation  would  provide 
for  exceptions  to  the  general  rule  that 
crude  oil  is  removed  from  the  premises 
when  it  is  physically  transported  off  the 
premises.  TKe  exceptions  are  for  certain 
uses  of  the  crude  oil  on  the  premises, 
transportation  to  contiguous  tracts  and 
to  storage  tanks. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/14/83    48  FR  1762 

NPRM  Comment  01/14/83    48  FR  1762 

Period  Begin 

NPRM  Comment  03/15/83 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-227-81. 

Drafting  attorney:  Beverly  Baughman 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 


01/14/83  Notice  of  Proposed 
Rulemaking  published. 

Hearing  held  06-28-83. 

Agency  Contact  Beverly  A. 
Baughman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.,  N.W., 
Washington  D.C.  20224,  202  566-3297 

RIN:  1S45-AC95 

438.  EXCISE  TAX-DEFINITION  OF 
PROPERTY  UNDER  THE  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  4996  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Abstract:  These  proposed  regulations 
would  provide  rules  relating  to  the 
definition  of  "property"  for  purposes  of 
the  crude  oil  windfall  profit  tax.  These 
regulations  are  important  because  the 
rate  of  tax  depends,  in  part,  on  the 
characteristics  of  the  property  from 
which  the  crude  oil  is  produced. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/10/82    47  FR  50924 

NPRM  Comment  11/10/82    47  FR  50924 

Period  Begin 

NPRM  Comment  01/09/83 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-34-82. 

Drafting  attorney:  Douglas  W.  Charnas 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney: 
Schuldinger. 

11/10/82  Notice  of  proposed  rulemaking 
published. 

Hearing  held,  03/01/83. 

Agency  Contact:  Douglas  W.  Charnas. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W..  Washington. 
D.C.  20224,  202  566-3297 

RIN:  1545-AD08 


439.  EXCISE  TAX-AMENDMENT  OF 
SEC  S1.4996-1(B)  WITH  RESPECT  TO 
THE  TREATMENT  OF  NET  PROFITS 
INTERESTS  FOR  WINDFALL  PROFITS 
TAX  PURPOSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4996  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Abstract:  These  proposed  regulations 
would  provide  rules  for  determining  the 
portion  of  crude  oil  removed  from  the 
premises  attributable  to  the  holder  of  a 
net  profits  interest. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-38-82. 

Drafting  attorney:  Douglas  W.  Charnas 
(202)  566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 

In  Legislation  and  Regulations  Division 
for  preparation  of  a  notice  of  proposed 
rulemaking. 

Agency  Contact:  Douglas  W.  Charnas, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AD09 

440.  RETURNS  REQUIRED  ON 
MAGNETIC  MEDIA 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6011  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulations  would  require 
certain  returns  to  be  filed  on  magnetic 
media.  Prior  to  enactment  of  section  319 
.of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  there  was  no 
statutory  or  regulatory  requirement  that 
any  particular  return  be  filed  on 
magnetic  media  or  in  other  machine- 
readable  form.  The  regulations  would 
provide  standards  for  determining 
which  returns  would  be  required  to  be 
filed  on  magnetic  medias. 

Timetable: 


Action 


Date  FR  ate 


NPRM  10/00/84 

Small  Entity:  Not  Applicable 
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AdditioMl  kifonnation:  LR-28g-82. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Mark  Perlis. 

Agency  Contact  Linda  M.  Kroening, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC.  20224.  202  566-3288 

RIN:  1545-AF12 

441.  FORM  OF  INDIVIDUAL  TAX 
RETURN 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6012  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulation  would  provide 
rules  for  an  individual  taxpayer  for 
determining  the  appropriate  return  to 
file,  for  utilizing  a  substitute  form  and 
for  attaining  assistance  from  the 
Internal  Revenue  Service  for  computing 
the  tax  liability  from  the  partially 
completed  return. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/31/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-300-82. 

Drafting  attorney:  Howard  Balikov  (202) 
566-3288. 

Reviewing  attorney:  John  Parcell  (202) 
566-3288. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  the  notice. 

Agency  Contact  Howard  A.  Balikov. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224,  202  566-3288 

RIN:  1545-AF24 

442.  TO  PROVIDE  REGULATIONS 
RELATING  TO  NEW  EXCEPTION  TO 
ESTIMATED  TAX  PENALTY  WHERE 
INDIVIDUAL  HAS  NO  TAX  LIABILITY 
FOR  PRECEDING  TAXABLE  YEAR 

Lefal  Authority:    26  use  7805:  26  USC 
6015:  26  USC  6654 

CFR  Citation:  26  CFR  i 


Abstract  llie  regulation  will  clarify  the 
new  exception  to  the  individual 
estimated  tax  in  the  case  of  an 
individual  who  had  no  tax  liability  for 
the  preceding  taxable  year.  Rules  also 
eliminate  the  requirement  that 
individuals  file  a  declaration  of 
estimated  tax. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRHd  02/01/85 

Small  Entity:  Nox  Applicable 

Additional  Information:  LR-226-82. 

Drafting  attorney:  Renay  France  (202) 
566-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr., 
(202)  566-4473. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Ager>cy  Contact:  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  2<»2  566-3294 

RIN:  1545-AE71 

443.  CONFORM  REGULATIONS 
UNDER  SECTIONS  6015,  6154,  6654 
AND  6655  TO  SECTION  201(J)  OF  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6015  Intemal 
Revenue  Code  of  1954;  26  USC  6154  Internal 
Revenue  Code  of  1954;  26  USC  6654  Intemal 
Revenue  Code  of  1954;  26  USC  6655  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i 

Abstract  This  project  would  amend  the 
regulations  under  sections  6015,  6154, 
6654,  and  6655  to  reflect  section  201(j) 
of  the  Technical  Corrections  Act  of  1982 
which  adds  to  the  definition  of 
estimated  tax  an  allowance  for 
overpayment  of  the  windfall  profit  tax 
in  section  4986. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 

Additional  Information:  LR-54-83. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3326. 


In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact  Gail  H.  Morse, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224,  202  566-3297 

RIN:  1545-AF66 

444.  INCOME  TAX-AMENDMENTS  TO 
REQUIREMENTS  FOR  RETURN  OF 
PARTNERSHIP  INCOME 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6031  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  guidelines  for  determining 
when  and  what  information  a 
partnership  must  provide  to  its 
partners.  The  regulations  also  provide 
guidelines  for  determining  what  foreign 
partnerships  must  file  information 
returns. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  /Vpplicable 

Additional  Information:  LR-198-82. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Meryl  Silver. 

Draft  of  notice  to  Tax^Legislative 
Counsel  (Treasury)  5/27/83. 

Agency  Contact  Beverly  A. 
Baughman,  Attorney,  Department  of  the 
Treasury,  Intemal  Revenue  Service, 
1111  Constitution  Avenue  N.W., 
Washington,  DC.  20224,  202  566-3297 

RIN:  1545-AE40 

445.  INCOME  TAX-PROCEDURE  & 
ADMINISTRATION-RETURN  AND 
REPORTING  REQUIREMENTS 


Legal  Authority:    26 

Revenue  Code  of  1954; 
Revenue  Code  of  1 954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1 954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954 


USC  7805 
26  USC  6033 
26  USC  6034 
26  USC  6104 
26  USC  6652 
26  USC  6685 
26  USC  7207 


Internal 
Internal 
Intemal 
Internal 
Internal 
Internal 
Intemal 


N 
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CFR  CiUtion:    26  CFR  1;  26  CFR  53.  26 
CFR301 

Abstract:  The  regulations  simplify  the 
private  foundation  return  and  reporting 
requirements. 

Timetable: 


Action 


Date 


FR  CM* 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 
Additional  Information:  E£-35-ai. 

Drafting  attorney:  ]ames  J.  McGovem 

(202)  566-3422. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  566-4173. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Jewett. 

Agency  Contact  Monice  Rosenbaum. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
DC.  20224,  202  566-3422 

RIN:  1545-AE14 

446.  INCOME  TAX-TO  AMEND 
REGULATIONS  UNDER  INTERNAL 
REVENUE  CODE  SECTIONS  6035  AND 
6679  RELATING  TO  RETURNS  OF 
FOREIGN  PERSONAL  HOLDING 
COMPANIES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6035  Internal 
Revenue  Code  of  1954;  26  USC  6679  Internal 

Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  Proposal  would  amend  the 
regulations  under  Internal  Revenue 
Code  sections  6035  and  6679  to  conform 
to  changes  made  by  section  340  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  Those  changes  simplified 
the  information  reporting  requirements 
imposed  upon  officers,  directors  and 
some  shareholders  of  foreign  personal 
holding  companies,  and  added  a  new 
thousand-dollar  penalty  for  failure  to 
comply. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/84 

Small  Entity:  Not  Appllcatile 

Additional  Information:  LR-200-82. 

Drafting  attorney:  Mary  Frances 
Pearson  (202)  566-3289. 

Reviewing  attorney:  Jacob  Feldman 
(202)  566-3289. 


Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Wold, 
Lainoff. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice  of  proposed 
rulemaking. 

Agency  Contact:  Mary  Frances 

Pearson,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N.W.. 
Washington,  D.C.  20224,  202  586-3289 

RIN:  1545-AE29 

447.  INCOME  TAX-INFORMATION 
RETURNS  REQUIRED  OF  CERTAIN 
FOREIGN-OWNED  CORPORATIONS; 
FOREIGN  CORPORATION  REPORTING 
REQUIREMENTS  AND  PENALTIES 

Legal  Authority:  26  USC  7805  interrai 
Revenue  Code  of  1954;  26  USC  6038  Interral 
Revenue  Code  of  1954;  26  USC  6038A  Inter- 
nal Revenue  Code  of  1954;  PL  97-248.  Sec 
338,  PL  97-248,  Sec  339 

CFR  Citation:  26  CFR  i 

Abstract  The  regulations  would 
provide  that  certain  foreign-owned 
corporations  which  transact  business 
,  with  other  related  corporations  must 
furnish  information  about  those 
transactions  and  the  transacting 
corporations.  The  purpose  of  the 
reporting  requirement  is  to  verify  that 
income  is  being  reported  accurately. 
The  regulations  would  also  amend 
existing  penalty  provisions  for  failure  to 
supply  information  relating  to  certain 
foreign  corporations,  to  conform  those 
provisions  to  new  statutory  penalties 
imposed  under  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/19/83     48  FR  56076 

NPRM  Comment     12/19/83    48  FR  56076 

Period  Begin 
NPRM  Comment    02/17/84 

Period  End 
Public  Hearing        03/29/84    49  FR  8261 

Held 
Final  Action  12/00/84 

Small  Entity:  Not  Applicable 

Additional  Informatiom  LR-201-82. 

Drafting  attorney:  David  J.  Dean  (202) 
566-3289. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver. 
Lainoff. 


Agency  Contact  David  ).  Dean, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Corkstitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-3286 

RIN:  1545-AE43 


448.  RETURN  OF  INFORMATION  AS 
TO  PAYMENTS  OF  $600  OR  MORE 

Legal  Auttx>rity:  26  use  7805  InterrKil 
Revenue  Code  of  1954;  26  USC  6041  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulation  relates  to  the 
written  statements  that  trustees  and 
executors  furnish  to  the  Internal 
Revenue  Service.  The  amendment  to 
the  regulation  would  provide  that  such 
information  returns  need  not  be 
furnished  to  the  beneficiaries  of  the 
trusts  or  estates. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM 
Final  Action 


12/31/84 

00/00/00 


Small  Entity:  Not  Applicable 

Adfiitionai  Information:  LR-l  17-83. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  John  Coulter,  Jr. 
(202)  566-4473. 

Tax  Legislative  Counsel  reviewing 
attorney:  Richard  Reinhold  (202)  566- 
2926. 

Agency  Contact:  Mitchell  H.  Rapaport. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington, 
D.C.  20224.  202  566-3459 

RIN:  1545-AF37 

449.  INFORMATION  RETURNS  OF 
BROKERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6045  Internal 
Revenue  Code  of  1954 

CFR  atation:  26  CFR  l 

Abstract  The  regulations  in  this  project 
clarify  the  definition  of  the  term 
"commodity"  for  purposes  of  broker 
reporting.  Rules  are  provided  for 
determining  whether  personal  property 
(including  gold  and  silver)  is  a 
commodity.  Generally,  the  term 
"commodity"  is  defined  as  personal 
property  that  is  deliverable  in 
satisfaction  of  a  regulated  futures 
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contract,  certain  specified  personal 
property  that  the  secretary  determines 
is  to  be  treated  as  a  commodity  or  any 
form  or  quality  of  or  any  interest  in 
such  personal  property.  The  term 
"commodity"  does  not  include  a 
security,  regulated  futures  contract, 
forward  contract,  or  a  form  of  tangible 
personal  property  if  the  gross  proceeds 
from  its  sale  exceed  by  more  than  15 
percent  its  value  as  a  commodity.  The 
rules  proposed  include  alternative 
methods  (the  "exact"  and 
"approximate"  methods)  of  tangible 
personal  property  valuation. 

rimetable: 


Action 


Date 


FR  cne 


NPRM  01/05/84     49  FR  646 

NPRM  Comment  01/05/84    49  FR  646 

Period  Begin 

NPRM  Comment  03/05/84 

Period  End 

Final  Action  01/31/85 

Small  Entity:  No 

Additional  Information:  LR-201-83. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  John  Parcel!  (202) 
566-3238. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4518. 

Agency  Contact  Bruce  H.  Jurist. 
Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave..  N.W..  Washington. 
DC  20224,  202  566-3238 

RIN:  1545-AG02 

450.  •  FURNISHING  STATEMENTS 
REQUIRED  WITH  RESPECT  TO 
CERTAIN  SUBSTITUTE  PAYIMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6045  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

AtMtract:  These  regulations  were 
designed  in  order  to  alleviate  certain 
situations  in  which  multiple  deductions 
or  exclusions  were  being  claimed  with 
respect  to  a  single  payment  made  with 
respect  to  a  single  security.  These 
situations  developed  because  of 
shortcomings  in  the  broker  reporting 
system.  These  regulations  provide  that 
a  broker  must  furnish  statements  to  its 
customers  with  respect  to  certain 
substitute  payments  received  by  the 
broker  on  behalf  of  its  customer.  These 
regulations  also  provide  that  brokers 


must  make  returns  of  information 
respecting  any  customer  to  which  such 
broker  is  required  to  furnish  a 
statement. 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRM  09/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-133-84. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-3288. 

Treasury  attorney:  Linda  Carlisle  (202) 
566-4902. 

Agency  Contact:  Bruce  H.  Jurist. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AG15 

451.  •  FURNISHING  STATEMENTS 
REQUIRED  WITH  RESPECT  TO 
CERTAIN  SUBSTITUTE  PAYMENTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6045  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  i(T) 

Abstract:  These  regulations  were 
designed  in  order  to  alleviate  certain 
situations  in  which  deductions  and 
exclusions  were  being  claimed  more 
than  once  with  respect  to  payments 
made  on  the  same  securities.  These 
situations  developed  because  of 
shortcomings  in  the  reporting  system. 
These  regulations  provide  that  a  broker 
must  furnish  statements  to  its 
customers  with  respect  to  certain 
substitute  payments  received  by  the 
broker  on  behalf  of  its  customer.  These 
regulations  also  provide  that  brokers 
must  make  returns  of  information 
respecting  any  customer  to  which  such 
broker  is  required  to  furnish  a 
statement. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  09/00/84 

Rule 

Smalt  Entity:  Not  Applicable 

Additional  Information:  LR-l  15-84. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3238. 


Reviewing  attorney:  Cynthia  Clark  (202) 
566-3288. 

Treasury  attorney:  Linda  Carlisle  (202) 
566-4902. 

Agency  Contact:  Bruce  H.  Jurist, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224,  202  566-3238 

RIN:  1545-AG17 

452.  •  INFORMATION  RETURNS  OF 
BROKERS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code;  26  USC  6045  Internal  Reve- 
nue Code 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulations  provide  a 
special  rule  for  broker  reporting  with 
respect  to  triansactions  made  through  a 
cash  on  delivery  account  (COD).  In 
addition,  these  regulations  make 
technical  corrections  to  the  list  of 
recipients  exempted  from  coverage 
under  the  reporting  requirement,  and 
expand  the  class  of  brokers  which 
qualify  for  the  multiple  broker  rule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/29/84    49  FR  22343 

NPRM  Comment  05/29/84    49  FR  22343 

Period  Begin 

NPRM  Comment  07/30/84 

Period  End 

Final  Action  12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-62-84. 

Drafting  attorneys:  Bruce  H.  Jurist.  (202) 
566-3238;C.  Scott  McLeod,  (202)  5G6- 
3288. 

Reviewing  attorney:  John  Parcell  (202) 
566-3288. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4518. 

Agency  Contact:  Bruce  H.  Jurist/C. 
Scott  McLeod.  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N.W.. 
Washington,  D.C.  20224,  (202)  566-3238, 
202  566-3288 

RIN:  1545-AG52 
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453.  INCOME  TAX-REGULATK)NS 
RELATING  TO  RETURNS  AS  TO 
INTERESTS  IN  FOREIGN 
PARTNERSHIPS 

Legal  Authority:  26  USC  7805  tntemal 
Revenue  Code  ol  1954;  26  USC  6046A  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulations  would  give 
guidance  for  determining  which  United 
States  persons  who  acquire,  dispose  of 
or  change  their  interests  in  foreign 
partnerships  must  report  their  activities. 
Additionally,  guidance  would  be  given 
as  to  how,  when  and  where  such 
persons  must  report  and  what 
information  they  must  supply. 

Timetat>le: 


Timetalile: 


Action 


Date 


PR  Cita 


NPRM 


00/00/00 


Small  Entity:  Not  AppJicat>ie 

Additional  Information:  LR-203-82. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Meryl  Silver. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  Proposed 
Rulemaking. 

Agency  Contact:  Beverly  A. 
Baughman,  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  N.W.. 
Washington,  DC.  20224,  202  566-3297 

RIN:  1545-AE47 

454.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
6049(B)  (2)(D)  OF  THE  INTERNAL 
REVENUE  CODE  OF  1954  TO  CLARIFY 
WHEN  INTEREST  IS  PAID  OUTSIDE 
THE  UNIT  ED  STATES 

Legal  Authority:     26  USC  7805   intemai 
Revenue  Code  of  1954;  26  USC  6049(b) 

CFR  Citation:  26  CFR  l 

Abstract  This  regulation  clarifies  when 
interest  is  considered  paid  outside  the 
United  States  for  purposes  of  the 
interest  reporting  requirements  of 
section  6049  of  the  Internal  Revenue 
Code  of  1954  providing  the  public  with 
the  guidance  necessary  to  comply  with 
the  law. 


Action 


Date 


FR  Cll* 


NPRM 


05/01/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-193-83. 

initiating  attorney:  Yerachmiel  E. 
Weinstein  (202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
attorney:  Mary  Kade  Wold  (202)  566- 
5791. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Yerachmiel  E. 
Weinstein,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution  Ave. 
NW,  Washington,  DC  20224,  202  566- 
3289 

RIN:  1545-AF89 

455.  REPORTING  OF  STATE  AND 
LOCAL  INCOME  TAX  REFUNDS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6050E  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  guidance  to  persons  who  make 
payments  of  refunds  of  State  or  local 
income  taxes,  or  who  allow  credits  or 
offsets  with  respect  to  such  taxes,  for 
purposes  of  reporting  these  amounts  to 
the  Service.  The  regulations  would  also 
prescribe  rules  for  providing  statements 
to  the  taxpayers  receiving  the  refund  or 
for  whom  the  credit  or  offset  is 
allowed. 

Timetable: 


Action 


Date  FR  CHa 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


09/15/83 
09/15/83 

11/14/83 


48  FR  41436 
48  FR  41436 


11/15/84 

Small  Entity:  Not  Appkcabte 

Additional  Information:  LR-233-82. 

Drafting  attorney:  Alice  Bennett  (202) 
566-3238. 

Reviewing  attorney:  John  Parcell 
(202)566-3336. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Reinhold. 


Agency  Contact  Alice  Bennett 

Attorney.  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Avenue.  NW.  Washington. 
DC  20224.  202  566-3238 

RIN:  1545-AE76 


456.  NOTICE  OF  PROPOSED 
RULEMAKING-INFORMATION 
RETURNS  WITH  RESPECT  TO 
SUBSIDIZED  ENERGY  FINANCING  OR 
GRANTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6050D  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  6b 

Abstract:  The  regulations  would 
provide  rules  to  be  followed  by  persons 
who  administer  a  Federal,  Stale,  or 
local  program  a  principal  purpose  of 
which  is  to  provide  subsidized  energy 
financing  (as  defined  in  section  446  (c) 
|10))  or  grant  for  project  to  conserve  or 
produce  energy. 

Timetat)te: 


Action 

Dal* 

FRCHe 

NPRM 

06/02/84 

49  FR  30971 

NPRM  Cofnmenl 

Oe/02/84 

49  FR  30971 

Penod  Begin 

NPRM  Comment 

10/01/84 

Period  End 

Final  Action 

05/00/85 

Small  Entity:  No 

AdditionaJ  Information:  LR-23-84. 

Drafting  attorney:  Annie  R.  Alexander 
(202)  566-3297. 

Reviewing  attorney:  John  Bromell  (202) 
566-3297 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact:  Annie  R.  Alexander, 

Attorney.  Department  of  the  Treasury. 
Intemai  Revenue  Service,  1111 
Constitution  Ave.  NW,  Washington.  DC 
20224.  202  566-3297 

RIN:  1545-AG01 

457.  •  TEMPORARY  REGULATION 
RELATING  TO  REPORTING  OF 
FORECLOSURES  AND 
ABANDONMENTS  OF  SECURITY 
UNDER  THE  TAX  REFORM  ACT  OF 
1984 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  o*  1954;  26  USC  6050J  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  IT 
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At)stract  The  regulations  will  provide 
rules  relating  to  information  reporting 
of  foreclosures,  abandonments  and 
other  acquisitions  of  property  securing 
indebtedness,  including  the  persons  and 
property  subject  to  the  reporting 
requirements  and  the  information 
required  to  be  reported,  and  when  a 
person  has  reason  to  know  that 
property  has  been  abandoned^ 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM 
Final  Action 


08/00/84 

03/00/85 


Small  Entity:  Not  Applicable 

Additional  information:  LR-120-84. 

Drafting  attorney:  Annette  |.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  566-3238. 

Treasury  attorney:  Fairlea  Sheehy  (202) 
566-4902. 

Agency  Contact:  Annette  ).  Guarisco. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  nil 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3238 

RIN:  154&-AG43 

458.  •  NOTICE  OF  PROPOSED 
RULEMAKING  RELATING  TO 
REPORTING  OF  FORECLOSURES  AND 
ABANDONMENTS  OF  SECURITY 
UNDER  THE  TAX  REFORM  ACT  OF 
1984 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6050J  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  proposed 
rules  relating  to  information  reporting 
of  foreclosures,  abandonments,  and 
other  acquisitions  of  property  securing 
indebtedness,  including  the  persons  and 
property  subject  to  the  reporting 
requirement  and  the  information 
required  to  be  reported,  and  when  a 
person  has  reason  to  know  that 
property  has  been  abandoned. 

Timetal>le: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


08/00/84 
03/00/85 


Small  Entity:  Not  Applicable 
Additional  Information:  LR-181-84. 


Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  566-3238. 

Treasury  attorney:  Fairlea  Sheehy  (202) 
566-4902. 

Agency  Contact:  Annette  }.  Guarisco, 

Attorney,  Department  of  the  Treasury, 
Infernal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3238 

RIN:  1545-AG48 

459.  •  NOTICE  OF  PROPOSED 
RULEMAKING  RELATING  TO 
REPORTING  OF  TRANSFERS  OF     i 
SECURITY  TO  A  PERSON  OTHER 
THAN  THE  LENDER  UNDER  THE  TAX 
REFORM  ACT  OF  1984 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6050J  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  propose  rules 
relating  to  information  reporting  of 
transfers  of  security  to  persons  other 
than  the  lender. 

Timetable: 


Date  FR  OH* 


Action 

NPRM  08/00/84 

Final  Action  03/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-182-84. 

Drafting  attorney:  Annette  J.  Guarisco 
(202)  566-3238. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  566-3238. 

Treasury  attorney:  Fairlea  Sheehy  (202) 
566-4902. 

Agency  Contact:  Annette  ).  Guarisco, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3238 

RIN:  1545-AG51 

460.  PUBLIC  INSPECTION  OF  EXEMPT 
ORGANIZATION  RETURNS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6104(b)  In- 
ternal Revenue  Code^jf  1954 

CFR  Citation:  26  CFR  30 1 

Abstract:  The  regulations  set  forth 
limitations  on  the  information  that  will 
be  disclosed  to  the  public  by  the 


Internal  Revenue  Service  with  respect 
to  the  returns  filed  by  certain  exempt 
organizations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/04/83    48  FR  9306 

NPRM  Comment  03/04/83    48  FR  9306 

Period  Begin 

NPRM  Comment  05/03/83 

Period  End 

Final  Action  01/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-iil-80. 

Drafting  attorney:  William  D.  Gibbs 
(202)  566-3430. 

Reviewing  attorney:  Richard  ). 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Jewett. 

1/13/84  Comments  on  Treasury 
Decision  received  from  Office  of  Tax 
Legislative  Counsel  (Treasury).  In 
Office  of  Chief  Counsel 

T.D.  signed  by  Commissioner  8/11/84. 

T.D.  forwarded  to  Treasury  for 
signature  8/14/84. 

Agency  Contact:  William  D.  Gibbs, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3430 

RIN:  1545-AE16 

461.  •  PROPOSED  REGULATIONS 
UNDER  SECTIONS  6111  AND  6709, 
RELATING  TO  TAX  SHELTER 
REGISTRATION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6111  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abstract:  This  project  will  provide  rules 
explaining  what  investments  are  tax 
shelters  that  must  be  registered  with 
the  Internal  Revenue  Service.  The 
project  will  also  provide  rules  relating 
to  the  persons  required  to  register  tax 
shelters  and  to  the  furnishing  of  tax 
shelter  registration  numbers  to 
investors  in  tax  shelters. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 

NPRM  Comment 
Period  Begin 

08/15/84     49  FR  32728 
08/15/84     49  FR  32728 
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Action 


Datt 


FR  Cit* 


NPRM  Comment     10/15/84 

Period  End 
Final  Action  12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-142-84. 

Drafting  attorney:  Cynthia  Clarlc  (202) 
566-3288. 

Reviewing  attorney:  Jolin  Parcell  (202) 
566-3336. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4518. 

Agency  Contact:  Cynthia  Clarlc. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224,  202  566-3288 

RIN:  1545-AG45 

462.  •  REQUIREMENT  TO  MAINTAIN 
LISTS  OF  INVESTORS  IN 
POTENTIALLY  ABUSIVE  TAX 
SHELTERS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6112  Internal 
Revenue  Code  of  1954;  26  USC  6708  Internal 
Revenue  COde  of  1954 

CFR  Citation:  26  CFR  30i 

Abstract:  The  temporary  regulations 
will  provide  guidance  to  organizers  of 
and  sellers  of  interests  in  potentially 
abusive  tax  shelters  relating  to  the 
requirement  to  maintain  lists  identifying 
persons  who  acquire  interests  in  those 
tax  shelters. 

Timetable: 


Action 


Date  FR  Cne 


NPRM  09/01/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-148-84. 

Drafting  attorney;  Alice  Bennett  (202) 
566-3238. 

Reviewing  attorney:  John  Parcell  (202) 
566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 

Agency  Contact:  Alice  Bennett. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.  Washington, 
DC  20224,  202  566-3^38 

RIN:  1545-AG55 


463.  •  REQUIREMENT  TO  MAINTAIN 
LISTS  OF  INVESTORS  IN 
POTENTIALLY  ABUSIVE  TAX 
SHELTERS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  61 12  Internal 
Revenue  Code  of  1954;  26  USC  6708  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  30i 

Abstract:  The  regulations  will  provide 
guidance  to  organizers  of  and  sellers  of 
interests  in  potentially  abusive  tax 
shelters  relating  to  the  requirement  to 
maintain  lists  identifying  persons  who 
acquire  interests  in  those  tax  shelters. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/01/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-149-84. 

Drafting  attorney:  Alice  Bennett  (202) 
566-3238. 

Reviewing  attorney:  John  Parcell  (202) 
566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 

Agency  Contact:  Alice  Bennett, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224.  202  566-3238 

RIN:  1545-AG58 

464.  ESTATE  TAX-PROCEDURE  AND 
ADMINISTRATION-DEFERRAL  AND 
INSTALLMENT  PAYMENT  OF  ESTATE 
TAX 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6166  Internal 
Revenue  Code  of  1954;  26  USC  6161  Internal 
Revenue  Code  of  1954;  26  USC  6151  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  20;  26  CFR  301 

Abstract:  The  regulations  will  provide 
guidance  to  executors  wishing  to 
extend  the  time  for  payment  of  estate 
tax  where  the  estate  contains  an 
interest  in  a  closely  held  business.  The 
regulations  will  provide  rules  in 
determining  what  qualifies  as  an 
interest  in  a  closely  held  business.  In 
addition,  the  regulations  will  explain 
when  the  installment  privileges  allowed 
by  section  6166  will  be  terminated. 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-210-76. 

Drafting  attorney:  Neil  W.  Zysltind  (202) 
566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislation  Counsel 
(Treasury)  reviewing  attorneys: 
Thuronyi,  Woodward. 

In  Treasury  for  review. 

Agency  Contact  Neil  Zyskind, 
Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington. 
D.C.  20224.  202  566-3287 

RIN:  1545-A023 

465.  MISCELLANEOUS  RULES 
RELATING  TO  CONSOLIDATED 
ADMINISTRATIVE  AND  JUDICIAL 
PROCEEDINGS  TO  DETERMINE  THE 
TAX  TREATMENT  OF  PARTNERSHIP 
ITEMS 


Legal  Authority:  26 
Revenue  Code  of  1 954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1 954; 
Revenue  Code  of  1954; 
Revenue  Code  of  1954 


USC  7805 
26  USC  6222 
26  USC  6223 
26  USC  6224 
26  USC  6227 
26  USC  6230 
26  USC  6231 


Internal 
Internal 
Internal 
Internal 
Internal 
Internal 
Interr^al 


CFR  Citation:  26  CFR  l 

Abstract:  The  proposed  regulations 
would  set  forth  miscellaneous 
procedural  rules  for  consolidated 
administrative  and  judicial  proceedings 
to  determine  thejax  treatment  of 
partnership  items.  The  regulations 
would  provide  guidance  for  various 
elections  uijder  these  new  procedures 
and  for  filing  requests  for  an 
administrative  adjustment. 

Timetable: 


Action 


Date  FR  ate 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-205-82. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Draft  of  notice  in  Treasury  pending 
review.  10/1/83. 
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Agency  Contact:  Donald  W.  Stevenson. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AE51 

466.  DESIGNATION  OF  TAX  MATTERS 
PARTNER  FOR  PURPOSES  OF 
DETERMINING  THE  TAX  TREATMENT 
OF  PARTNERSHIP  ITEMS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6231(a)(7) 
Internal  Revenue  Code  of  1954;  26  USC 
6230(K)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  5f 

Abstract:  Proposed  regulations  would 
set  forth  procedural  rules  for 
designating  and  revoking  the 
designation  of  the  "tax  matters  partner" 
for  purposes  of  the  new  partnership- 
level  audit  procedures. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  CHe 


Interim  Final  00/(X)/00 

Rule 

Smalt  Entity:  Not  Applicable 

Additional  Information:  LR-206-82. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Andrew  Pike. 

Draft  of  notice  in  Treasury  pending 
review. 

Agency  Contact  Donald  W.  Stevenson. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.^.,  Washington. 
DC.  20224.  202  566-3297 

RIN:  154&-AE53 

467.  DEFINITION  OF  "PARTNERSHIP 
ITEM" 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6231(a)(3) 
Internal  Revenue  Code  of  1954;  26  USC 
6230(k)  Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

At>stract:  Proposed  regulations  would 
defme  the  term  "partnership  item"  for 
purposes  of  new  rules  for  determining 
the  tax  treatment  of  partnership  items 
at  the  partnership  level. 


NPRM  *  01/14/83     48  FR  01759 

NPRM  Comment  01/14/83    48  FR  01759 

Period  Begin 

NPRM  Comment  03/15/83 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-186-82. 

Drafting  Attorney:  Donald  W. 
Stevenson  (202)  566-3297. 

Reviewing  Attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Andrew  Pike. 

Draft  of  Treasury  decision  at  Treasury 
pending  review. 

Agency  Contact:  Donald  W.  Stevenson. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington 
D.C.  20224,  202  566-3297 

RIN:  1545-AF09 

468.  EXTENSION  OF  RULES  FOR 
PARTNERSHIP-LEVEL 
DETERMINATION  OF  PARTNERSHIP 
ITEMS  TO  THE  WINDFALL  PROFIT 
TAX 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6232  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  51 

Abstract:  Temporary  regulations  set 
forth  rules  for  extension  of  the 
partnership  audit  rules  and  procedures 
under  sections  6221-6231  of  the  Internal 
Revenue  Code  to  the  windfall  profit  tax. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  09/01/84 

Rule 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-220-83. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297.     . 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Andrew  Pike. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  Decision. 


Agency  Contact:  Donald  W.  Stevenson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  N.W..  Washington, 
DC  20224,  202  566-3297 

RIN:  1545-AF88 

469.  •  PROPOSED  REGULATIONS  OF 
SECTION  6232,  RELATING  TO  THE 
APPLICABILITY  OF  PARTNERSHIP 
AUDIT  RULES  TO  THE  WINDFALL 
PROFIT  TAX 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6232  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  30i 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  extension 
of  the  partnership  audit  rules  under 
Code  sections  is  6221-6231  to  the 
Windfall  Profit  Tax.  These  regulations 
provide  rules  under  which  the 
partnership  may  act  on  behalf  of  all 
partners  in  the  assessment  and 
determination  of  the  Windfall  Profit 
Tax. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Yes 

Additional  Information:  LR— 84. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Treasury  attorney:  Moshe  Schuldinger 
(202)  566-2929. 

Agency  Contact:  Donald  W.  Stevenson. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3297 

RIN:  1545-AG54 

470.  DETERMINATION  OF  THE  TAX 
TREATMENT  OF  SUBCHAPTER  S 
ITEMS  AT  THE  CORPORATE  LEVEL 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6241  Internal 
Revenue  Code  of  1954;  26  USC  6242  Internal 
Revenue  Code  of  1954;  26  USC  6243  Internal 
Revenue  Code  of  1954;  26  USC  6244  Internal 
Revenue  Code  of  1954;  26  USC  6245  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract:  Proposed  regulations  would 
provide  new  rules  for  determining  the 
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tax  treatment  of  any  subchapter  S  item 
at  the  corporate  level.  Regulations 
would  provide  rules  similar  to  rules  for 
determining  the  tax  treatment  of 
partnership  items.  The  regulations 
would  define  the  term  "subchapter  S 
item." 

Timetable: 


Action 


Date 


FR  Cite 


NPflM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-26g-82. 

Drafting  attorney:  Donald  W.  Stevenson 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Office  of  Legislative  Counsel  reviewing 
attorney:  Mark  Kuller. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact:  Donald  W.  Stevenson, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3297 

RIN:  1545-AE96 

471.  PROCEDURE  AND 
ADMINISTRATION-RELEASE  OF 
LIENS,  NOTICE  BEFORE  LEVY, 
PROPERTY  EXEMPT  FROM  LEVY 
REDEMPTION  OF  LEVIED  REAL 
PROPERTY  AND  AMOUNT  OF 
DAMAGES  IN  CASE  OF  WRONGFUL 
LEVY 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  6325  Internal 
Revenue  Code  of  1954;  26  USC  6331  Internal 
Revenue  Code  of  1954;  26  USC  6334  Internal 
Revenue  Code  of  1954;  26  USC  6337  Internal 
Revenue  Code  of  1954;  26  USC  7426  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abstract:  The  regulation  will  provide 
guidance  in  obtaining  the  issuance  of  a 
certificate  of  release  of  a  notice  of 
Federal  tax  lien.  The  regulation  will 
revise  existing  regulations  relating  to 
the  size  of  the  exemption  from  levy 
available  for  certain  property.  The 
proposed  regulation  also  increases  the 
size  of  post-sale  redemption  period 
currently  specified  in  the  regulations. 
The  proposed  regulations  also  provide 
rules  notice  and  procedures  to  service 
employees  administering  the  Code  for 
providing  notice  of  intention  to  levy 
upon  the  property  of  a  delinquent 


taxpayer.  The  proposed  regulations 
increase  the  amount  of  damages 
allowed  where  property  has  been  levied 
wrongfully. 

Timetable: 


Action 


Date 


FR  Cite 


UPRM 


07/00/85 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-253-82. 

Drafting  attorney:  Margaret  O'Connor 
(202)  566-3287. 

Reviewing  attorney:  Robert  Waltuch 
(202)  566-3287. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact:  Margaret  O'Connor, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
DC  20224,  202  566-3287 

RIN:  1545-AE82 

472.  INCOME  TAX-TENTATIVE 
REFUND  OF  TAX  UNDER  CLAIM  OF 
RIGHT  ADJUSTMENT 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6411  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  proposal  provides  rules 
with  respect  to  a  tentative  refund  of 
income  tax  when  a  taxpayer  has  a 
claim  of  right  adjustment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-45-79. 

Drafting  attorney:  Biruta  Kelly  (202) 
566-2456. 

Reviewing  attorney:  Bruce  Segal  (202) 
566-3224. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Hutton, 
Levinson. 

In  Office  of  Chief  Counsel 
(Interpretative  Division)  for  preparation 
of  notice. 


Agency  Contact:  Biruta  Kelly, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3456 

RIN:  1545-AD30 

473.  EXCISE  TAX-SPORTING  GOODS 
AND  FIREARMS  ft  ADMINISTRATION 
PROVISIONS  OF  SPEaAL 
APPLICATION  TO  MANUFACTURERS 
ft  RETAILERS  EXCISE  TAX 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6001  to  6427 
Internal  Revenue  Code  of  1954;  26  USC  4161 
Internal  Revenue  Code  of  1954;  26  USC  4181 
Internal  Revenue  Code  of  1954;  26  USC  4182 
Internal  Revenue  Code  oM954 

CFR  Citation:  26  CFR  48 

Abstract:  This  regulation  will  contain 
amendments  which  would  revise  and 
update  the  regulations  concerning 
manufacturers  excise  taxes  on  sporting 
goods  and  firearms  and  other 
administrative  provisions  especially 
applicable  to  manufacturers  and 
retailers  excise  taxes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/05/83    48  FR  00442 

NPRM  Comment  01/05/83 

Period  Begin 

NPRM  Comment  05/05/83 

Period  End 

Final  Action  11/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2115. 

Drafting  attorney:  Ada  S.  Rousso  (202) 
566-4336. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  Attorneys:  Hutton. 
Levinson. 

Notice  published  01/05/83 

Agency  Contact  Ada  Rousso, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-4336 

RIN:  1545-AD12 

474.  •  REGULATIONS  ON 
PROCEDURE  AND  ADMIN 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6602  Internal 
Revenue  Code  of  1954 


42108 


Federal  Register/  Vol.  49,  No.  205  /  Monday,  October  22.  1984  /  Unified  Agenda 


TREAS— IRS 


Current  and  Projected  Rulemakings 


CFR  Citation:  26CFR301 

Abstract  These  regulations  will 
provide  taxpayers  with  guidance  for 
determining  the  period  of  time  during 
which  interest  accrues  on  the  amount  of 
tax  refunded  erroneously  to  the 
taxpayer. 

Timetat)le: 


Action 


Date 


FR  Cite 


NPRM  12/00/84 

Small  Entity:  Not  Appticable 

Additional  Information:  LR-59-84. 

Drafting  attorney:  Howard  A.  Balikov 
(202)  566-3288. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)  566-3288. 

Agency  Contact:  Howard  A.  Balikov. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AG42 

475.  IMODIFICATION  OF  INTEREST 
PAYMENTS  FOR  CERTAIN  PERIODS 

Legal  Auttiority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  661 1  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

AlMtract  The  regulation  would  provide 
rules  for  determining  the  period  during 
which  interest  accrues  on  an 
underpayment  or  an  overpayment  of 
tax  as  provided  in  sections  6601  and 
6611  of  the  Internal  Revenue  Code  of 
1954.  The  period  would  be  determined, 
in  part,  by  the  dates  the  return  and  the 
claim  for  refund  are  filed  and  by 
whether  they  were  filed  in  a  way  that 
they  can  be  processed. 

Tinoetable: 


Action 


Date  FR  Cite 


NPRM  04/00/85 

Small  Entity:  Not  Apphcable 

Additional  Information:  LR-280-82. 

Drafting  attorney:  Howard  A.  Balikov 
(202)  566-3288. 

Reviewing  attorney:  Cynthia  L.  Clark 
(202)566-3288. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  the  notice. 


Agency  Contact  Howard  A.  Balikov, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224,  202  566-3288 

RIN:  1545-AF10 

476.  INCOME  TAX-PENALTIES  FOR 
FAILURE  TO  MAKE  RETURNS  OR 
FURNISH  STATEMENTS  (AS 
AMENDED  BY  SEC.  1123  OF 
SUBTITLE  C  OF  TITLE  ll~OMNIBUS 
RECONCILIATION  ACT  OF  1980) 

Legal  Auttiorlty:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  6652  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Al}8tract:  The  regulations  would 
provide  for  the  imposition  of  penalties 
on  persons  failing  to  make  a  return  or 
to  furnish  a  statement  under  section 
6039C  relating  to  returns  with  respect  to 
United  States  real  property  interests. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/06/83    48  FR  675 

NPRM  Comment  01/06/83    48  FR  675 

Period  Begin 

NPRM  Comment  03/07/83 

Period  End 

Final  Action  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-153-81. 

Drafting  attorney:  Mary  E.  Dean  (202) 
566-3289. 

Reviewing  attorney:  Charles  S. 
Saverude  (202)  566-3323 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Lainoff. 

01/06/83  Notice  of  Proposed 
Rulemaking  published. 

Agency  Contact  Mary  E.  Dean, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  DC.  20224,  202  566-3289 

RIN:  1545-AD35 

477.  TO  PROVIDE  REGULATIONS 
RELATING  TO  ACCELERATED 
PAYMENT  OF  ESTIMATED  TAXES  BY 
CORPORATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6655  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 


Abstract  Rules  will  provide  for 
acceleration  of  estimated  payments  by 
corporations,  new  seasonal  income 
exception,  and  clarify  the  annualization 
rules.  The  amount  of  estimated  tax 
payments  required  for  all  corporations 
is  increased  from  80  to  90  percent  of 
current  year's  tax  liability. 

Timetable: 


Action 


Date 


FR  Cite 


03/26/84    49  FR  11186 

06/26/84 

02/01/85 


NPRM 

Hearing  held 

Final  Action 

Effective 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-228-82. 

Drafting  attorney:  George  T.  Magnatta 
(202)  566-3294. 

Reviewing  attorney:  John  M.  Coulter,  Jr., 
(202)  566-4473. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Sheehy. 

Draft  forwarded  to  Tax  Legislative 
Counsel's  Office  on  1/19/84. 

Agency  Contact  George  T.  Magnatta, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
DC.  20224,  202  566-3294 

RIN:  1545-AE37 

478.  PROCEDURE  & 
ADMINISTRATION-ADDITION  TO  TAX 
IN  THE  CASE  OF  VALUATION 
OVERSTATEMENTS,  &  INCREASE  IN 
THE  NEGLIGENCE  PENALTY 

Legal  Auttiorlty:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6659  Internal 
Revenue  Code  of  1954;  26  USC  6653  Internal 
Revenue  Code  of  1954 

CFR  Citation:   26  CFR  301;  26  CFR  1 

Abstract  The  regulations  would 
provide  rules  and  definitions  with 
respect  to  the  addition  to  tax  in  the 
case  of  valuation  overstatements, 
including  rules  for  computing  the 
portion  of  an  underpayment  that  is 
attributable  to  a  valuation 
overstatement.  The  regulations  would 
also  provide  rules  with  respect  to  the 
increase  in  the  negligence  and  fraud 
penalties. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/84 

Small  Entity:  Not  Applicable 
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Additional  Information:  LR-272-81. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  D'Avino. 

Agency  Contact:  Linda  M.  Kroening. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW.  Washington 
DC  20224,  202  566-3288 

RIN:  1545-AD39 


479.  INCOIME  TAX~AOOIT!ON  TO  TAX 
FOR  A  SUBSTANTIAL 
UNDERSTATEMENT  OF  LIABILITY 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6661  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  rules  for  the  computation  of  the 
addition  to  tax,  the  avoidance  of  the 
addition  to  tax,  and  for  the  waiver  of 
such  amounts.  In  connection  with 
avoiding  the  addition  to  tax,  the 
regulations  would  provide  guidance  on 
the  meanings  of  substantial  authority, 
adequate  disclosure,  the  more  likely 
than  not  standard,  and  the  term  "tax 
shelter". 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/15/83     48  FR  10862 

NPRM  Comment  03/15/83    48  FR  10862 

Period  Begin 

NPRM  Comment  05/16/83 

Period  End 

Hearing  07/12/83    48  FR  24736 

Final  Action  12/31/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-277-82. 

Drafting  attorney:  Ewan  Purkiss  (202) 
566-3238. 

Reviewing  attorney:  John  Parcell 
(202)566-3336. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Richard  Reinhold. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  decision. 


Agency  Contact:  Ewan  Purkiss. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.  Washington 
DC  20224,  202  566-3238 

RIN:  1545-AF05 


480.  PENALTY  FOR  PROMOTING 
ABUSIVE  TAX  SHELTERS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6700  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abstract  The  regulations  would 
provide  rules  and  definitions  relating  to 
the  penalty  for  promoting  abusive  tax 
shelters. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 


12/15/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-273-82. 

Drafting  attorneys:  Alice  Bennett  (202) 
566-3238  and  Scott  McLeod  (202)  566- 
3288. 

Reviewing  attorney:  John  Parcell  (202) 
566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Perils. 

Agency  Contact  Alice  Bennett  or  Scott 
McLeod.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW, 
Washington  DC  20224.  202  566-3288 

RIN:  1545-AE99 

481.  PENALTY  FOR  AIDING  AND 
ABETTING  IN  THE 
UNDERSTATEMENT  OF  TAX 
LIABILITY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  t954;  26  USC  6701  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abstract  Proposal  will  provide  rules 
with  respect  to  the  penalty  imposed  on 
a  person  who  aids  and  abets  in  the 
understatement  of  a  third  party's  tax 
liability.  The  proposal  also  provides  the 
standards  which  will  subject  one  to  the 
penalty. 

Timetable: 


Action 


Date 


FR  Cite 


Additional  Information:  LR-274-82. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Mark  Perils. 

In  Treasury  for  comment. 

Agency  Contact  C.  Scott  McLeod. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AF01 

482.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
681S(D)  DEALING  WITH 
CERTIFICATES  OF  COMPLIANCE 
WITH  THE  INCOME  TAX  LAWS 
ISSUED  TO  AUENS  DEPARTING  THE 
UNITED  STATES 

Legal  Authority:    26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2815(d) 

CFR  Citation:  26  CFR  i 

Abstract  This  regulation  will  clarify 
which  classes  of  aliens  departing  the 
United  States  are  required  to  obtain 
certificates  of  compliance  with  the 
income  tax  laws,  providing  the  pubhc 
with  the  guidance  needed  to  comply 
with  the  law. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/01/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-2-84. 

Initiating  attorney:  Yerachmiel  E. 
Weinstein  (202)  566-3289. 

Reviewing  attorney:  Carol  T.  Doran 
(202)  566-3289. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Yerachmiel  E. 
Weinstein.  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution  Ave. 
NW,  Washington.  DC  20224,  202  566- 
3289 

RIN:  1545-AF80 


NPRM  03/00/85 

Small  Entity:  Not  /^licable 
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483.  INCOME  TAX-PRESUMPTION  OF 
JEOPARDY  IN  THE  CASE  OF  ILLEGAL 
ACTIVITY  CASH 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6867  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  guidance  for  applying  the 
presumptions  that  an  amount  of  cash  in 
excess  of  ten  thousand  dollars  without 
an  acknowledged  owner  (1)  represents 
gross  income  to  a  single  individual,  (2) 
is  taxable  at  a  rate  of  fifty  percent,  and 
(3]  that  collection  of  the  tux  is  in 
jeopardy  for  the  purposes  of  sections 
6851  and  6861. 

Timetable: 


Action 


Date 


PR  Ctta 


Action 


Date 


FR  Cne 


NPRM  12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-309-82. 

Drafting  attorney:  Cynthia  Clark  (202) 
566-3288. 

Reviewing  Attorney:  John  Parcell  (202) 
566-3336. 

In  Legislation  and  Regulations  Division 
for  preparation  of  notice. 

Agency  Contact  Cynthia  Clark. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington.  D.C.  20224.  202  566-3288 

RIN:  1545-AE30 

484.  PROCEDURE  AND 
ADMINISTRATION-AMENDMENT  OF 
REGULATIONS  RELATING  TO  THE 
TIMELY  MAIUNG  OF  RETURNS, 
TAXES  AND  DEPOSITS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  7502  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abstract  The  regulations  would  amend 
existing  regulations,  relating  to  the 
timely  mailing  of  documents,  to  provide 
for  the  timely  mailing  of  returns,  taxes 
and  deposits. 

Timetable: 


JMI 


Action 

Date 

FR  Cite 

NPRM 

12/11/79 

44  FR  71430 

NPRM  Comment 

12/11/79 

44  FR  71430 

Period  Begin 

NPRM  Comment 

02/11/80 

Period  End 

Final  Action  12/31/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-1406. 

Drafting  attorney:  Ewan  Purkiss  (202) 
566-3238. 

Reviewing  attorney:  John  Parcell  (202) 
566-3336. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  Reviewing  attorney:  Mark 
Kuller. 

In  the  Legislation  and  Regulations 
Division  for  preparation  of  Treasury 
decision. 

Agency  Contact:  Ewan  Purkiss, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington 
DC  20224,  202  566-3238 

RIN:  1545-AD42 

485.  ADMINISTRATIVE  SUMMONSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  7609  Internal 
Revenue  Code  of  1954;  26  USC  7610  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abstract  An  administrative  summons 
is  used  by  the  Internal  Revenue  Service 
to  obtain  taxpayer  records  in  the  hands 
of  a  third  party  recordkeeper,  such  as  a 
bank.  Sections  331,  332,  and  333  of  the  . 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  amended  sections  7602  and 
7609  of  the  Internal  Revenue  Code  of 
1954  relating  to  administrative 
summonses.  The  amendments  alter  the 
circumstances  under  which  an 
administrative  summons  may  be  issued 
and  also  alter  the  rights  and  obligations 
of  the  subject  taxpayer  and  third-party 
recordkeeper.  This  regulation  project 
will  provide  guidance  relating  to  these 
new  administrative  summons 
procedures. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/01/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-lO-83. 

Drafting  attorney:  Bruce  H.  Jurist  (202) 
566-3236. 

Reviewing  attorney:  Alice  Bennett  (202) 
566-3238. 


Treasury  attorney:  Richard  D'Avino 
(202)  566-4518. 

Agency  Contact:  Bruce  H.  Jurist. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW.  Washington, 
DC  20224,  202  566-3238 

RIN:  1545-AF33 

486.  •  PROCEDURE  AND 
ADMINISTRATION-RESTRICTIONS 
ON  CHURCH  TAX  INQUIRIES  AND 
EXAMINATIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  7611  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301;  26  CFR  1 

Abstract  This  regulation  will  clarify 
IRS  procedures  concerning  church  tax 
inquiries  and  examinations. 

Timetable: 


/ 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  EE-64-84. 

Drafting  Attorney:  Monice  Rosenbaum 
(202)  566-3422. 

Reviewing  Attorney:  Paul  G.  Accettura 
(202)  566-3544. 

Agency  Contact:  Monice  Rosenbaum, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3422 

RIN:  1545-AG61 

487.  •  AMENDMENTS  OF  THE 
REGULATIONS  ON  PROCEDURE  AND 
ADMINISTRATION  UNDER  SECTION 
7701  RELATING  TO  CLASSIFICATION 
OF  CERTAIN  INVESTMENT 
ARRANGEMENTS 

Legal  Authority:    26  use  7805  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abstract:  These  regulations  relate  to 
the  classification  for  federal  tax 
purposes  of  investment  arrangements 
allowing  multiple  classes  of  ownership. 
They  make  clear  that  the  existing  rules 
on  "fixed  investment  trust"  do  not 
apply  to  such  investment  arrangements. 
An  arrangement  is  a  "fixed  investment 
trust"  only  if  it  has  one  class  of 
ownership. 
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Timetable: 


Action 


Date 


FR  Ctte 


NPRM  05/02/84     49  FR  18741 

NPRM  Comment  05/02/84    49  FR  18741 

Period  Begin 

NPRM  Comment  07/02/84 

Period  End 

Final  Action  01/00/85 

Small  Entity:  Not  Applicable 

Additional  information:  LR-68-84. 

Drafting  attorney:  Nerman  Dobynes 
Hubbard  (202)  566-3297. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Treasury  attorney:  Andrew  E.  Purer 
(202)  566-8278. 

Agency  Contact:  Nerman  Dobynes 
Hubbard,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  Northwest. 
Washington.  D.C.  20224,  202  566-3297 

RIN:  1545-AG20 

488.  PROCEDURE  AND 
ADMINISTRATION  PART  602  -  TO 
PROVIDE  REGULATIONS  RELATING 
TO  THE  DISPLAY  OF  CONTROL 
NUMBER  ASSIGNED  BY  0MB 

Priority:   Undetermined 

Legal  Authority:     26  USC  7805  internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  602 

Abstract:  This  project  will  provide  a 
table  of  control  numbers  assigned  to 
IRS  regulations  by  0MB. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/31/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-l  70-83 

Drafting  attorney:  Susan  Thompson 
Baker  (202)  566-3294. 

Reviewing  attorney:  Charles  W'hedbee 
(202)  566-3458. 

Tax  Legislative  Counsel  attorney: 
Victor  Thuronyi  (202)  566-4902. 

Agency  Contact  Susan  Balder. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
DC  20224,  202  566-3459 

RIN:  1545-AF94 


489.  •  TEMPORARY  REGULATIONS 
ON  EFFECTIVE  DATES  AND  OTHER 
QUESTIONS  ARISING  UNDER  THE 
EMPLOYEE  BENEFIT  PROVISIONS  OF 
THE  TAX  REFORM  ACT  OF  1984 

Legal  Authority:    PL  98-369,  Sec  5i  i  to 

561 

CFR  Citation:  26  CFR  l 

Abstract:  These  regulations  will 
provide  rules  relating  to  effective  dates 
and  other  questions  arising  under  the 
employee  benefits  provisions  of  the  Tax 
Reform  Act  of  1984. 

Timetable: 


Action 


>ate 


FR  Cite 


NPRM 


03/01/85 


Small  Entity:  Not  Applicable 

Additional  Information:  EE-63-84. 

Drafting  Attorney:  John  T.  Ricotta/John 
C.  Khil  (202)  566-3544  or  (202)  566-6212. 

Reviewing  Attorney:  Michael  A. 
Thrasher  (202)  566-3961. 

Treasury  Attorney:  Harry  Conaway 
(202)  566-4902. 

Agency  Contact:  ]ohn  T.  Ricotta/]ohn 
C.  Khil.  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave..  N.W., 
Washington,  DC.  20224,  202  566-3544 

RIN:  1545-AG41 

490.  INDIAN  TRIBAL  GOVERNMENTS 
TREATED  AS  STATES  FOR  CERTAIN 
PURPOSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  7701  Internal 
Revenue  Code  of  1954;  26  USC  7871  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abstract:  The  regulations  would 
provide  guidance  to  certain  Indian 
tribal  governments  as  to  their  treatment 
as  States  under  designated  sections  of 
the  Internal  Revenue  Code  of  1954. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

05/07/84 
01 /00/85 

49  FR  19329 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-221-83. 

Drafting  attorney:  Linda  M.  Kroening. 

Reviewing  attorney:  Cynthia  L.  Clark. 

Office  of  Tax  Legislative  Counsel:  Mark 
Perlis. 


Agency  Contact:  Linda  M.  Kroening. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  DC  20224.  202  566-3288 

RIN:  1545-AF77 

491.  •  TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1984,  RELATING  TO 
BELOW-MARKET  INTEREST  RATE 
LOANS. 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  i954;  26  USC  7872  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  it 

Abstract:  These  regulations  provide 
guidance  to  taxpayers  who  enter  into 
certain  below-market  interest  rate  loan 
transactions.  The  regulations  will 
explain  what  type  of  transactions  are 
treated  as  loans  and  what  type  of  loans 
are  subject  to  the  provisions  of  section 
7872.  If  the  loan  is  subject  to  the 
provisions  of  section  7872,  the  below- 
market  loan  will  be  recharacterized  as 
an  arms-length  market  interest  rate  loan 
coupled  with  a  payment  by  the  lender 
to  the  borrower  in  an  amount  equal  to 
the  inputed  interest.  The  regulations 
provide  rules  for  determining  the 
amount  and  character  of  the  inputed 
transfers. 

Timetable:  « 


Action 


Date 


FR  CHa 


NPRM  12/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-123-84. 

Drafting  attorney:  Howard  A.  Balikov 
(202)  566-3288. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3930. 

Treasury  attorney:  Fairlea  Sheehy  (202) 
566-4902. 

Agency  Contact  Howard  A.  Balikov, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W..  Washington. 
D.C.  20224.  202  566-3288 

RIN:  1545-AG39 

492.  INCOME  TAX-MARITIME 
CAPITAL  CONSTRUCTION  FUND 

Legal  Authority:    26  USC  7805  internal 
Revenue  Code  of  1954;  46  USC  1177 
chant  Marine  Act  of  1936 


CFR  Citation:  26  CFR  3 
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Current  and  Projected  Rulemakings 


Abstract  The  proposal  would  provide 
rules  for  the  income  tax  treatment  with 
respect  to  capital  construction  funds  for 
certain  vessels. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  01/29/76    41  FR  04280 

NPRM  Comment  01/29/76    41  FR  04280 

Period  Begin 

NPRM  Comment  03/29/76 

Period  End 

Hearing  07/07/76 

Final  Action  01/01/85 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-i  49-75. 

Drafting  attorney:  Andrew  B.  Pullman 
(202)  566-3458. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  Treasury  Decision. 

Agency  Contact  Andrew  B.  Pullman, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Servige,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3458 

RIN:  1545-AD46 

493.  STATEMENT  OF  PROCEDURAL 
RULES-AIMENDIMENTS  TO 
STATEMENT  OF  PROCEDURAL 
RULES--1981-1 

Legal  Authority:   5  use  552;  5  use  30i 

CFR  Citation:  26  CFR  601 

Abstract  Semi-annual  update  of  the 
Statement  of  Procedural  Rules. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-i  54-81. 

Drafting  attorney:  William  A.  Jackson 
(202)  566-4336. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation. 

Agency  Contact  William  A.  |ackson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W,  Washington 
D.C.  20224,  202  566-4336 

RIN:  1545-AD55 

494.  AMENDMENTS  TO  THE 
STATEMENT  OF  PROCEDURAL 
RULES  1982-2 

Legal  Authority:    5  USC  301;  5  USC  552 

CFR  Citation:  26  CFR  601 

Abstract:  Amendments  to  the  statement 
of  procedural  rules  will  update  or  make 
corrections  in  these  regulations  and  will 
also  reflect  changes  in  the  procedures 
of  the  Internal  Revenue  Service. 


Timetable: 


Action 


Date  FR  Cite 


Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  LR-79-83. 

Drafting  attorney:  Michel  A.  Daze  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 


In  Legislation  and  Regulations  Division 
for  preparation  of  document. 

Agency  Contact:  Michel  A.  Daze, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
DC  20224,  202  566-3458 

RIN:  1545-AF40 

495.  STATEMENT  OF  PROCEDURAL 
RULES-SPECIAL  AMENDMENT 

Legal  Authority:    5  USC  552;  5  USC  301 

CFR  Citation:  26  CFR  601 

Abstract:  These  regulations  will 
conform  the  Statement  of  Procedural 
Rules  with  Department  of  Treasury 
regulations  increasing  the  fees  to  be 
charged  for  search  and  duplication 
services  in  implementing  the  Freedom 
of  Information  Act. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


01/00/85 


Small  Entity:  No 

Additional  Information:  LR-108-83. 

Drafting  attorney:  Sandra  Wallach  (202) 
566-3458. 

Reviewing  attorney:  Charles  Whedbee 
(202)  566-3458. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation. 

Agency  Contact  Sandra  Wallach, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N.W.,  Washington, 
DC  20224,  202  566-3458 

RIN:  1545-AF68 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

496.  INCOME  TAX-RULES  RELATING 
TO  TITLE  11  CASES  FOR 
INDIVIDUALS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1398  Internal 
Revenue  Code  of  1954;  26  USC  1399  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract  The  regulations  would 
provide  rules  relating  to  individuals 


(not  partnerships  or  corporations)  filing 
bankruptcy  cases  under  title  11.  The 
regulations  would  contain  rules  for  both 
the  bankrupt  individual  and  the  estate 
created  when  the  individual  files  for 
bankruptcy. 

Timetable: 


Action 


Closed  without 
Regulation 


Date 


FR  Cite 


04/12/84 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-48-81. 

Drafting  attorney:  Carolyn  Swift  (202) 
566-3458. 

Reviewing  attorney:  Paul  A.  Francis 
(202)  566-3920. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Cunningham,  Levinson. 
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Completed  Actions 


In  Office  of  Ciiief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact:  Paul  A.  Francis. 

Technical  Assistant  to  the  Director. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20224. 
202  566-3458 

RIN:  1545-AC41 

497.  EMPLOYMENT  TAX-PENALTIES 
FOR  FALSE  INFORMATION  WITH 
RESPECT  TO  WITHHOLDING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6682  Internal 
Revenue  Code  of  1954;  26  USC  7205  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  3i  '' 

Abstract:  The  regulations  will  relate  to 
the  civil  penalty  for  false  information 
with  respect  to  withholding  of  income 
tax  at  source  or  interest,  dividends, 
patronage  dividends,  and  wages.  The 
regulations  will  provide  that  the  penalty 
will  be  imposed  if  an  individual  makes 
a  false  statement  which  results  in 
reduced  withholding  and  for  which 
there  was  no  reasonable  basis. 

Timetable: 


Action 


Date 


FR  Cite 


Agency  Contact:  NlitcheU  H.  Rapaport, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3459 

RIN:  1545-AD40 

498.  INCOME  TAX-INCREASE  IN 
CHILD  CARE  CREDIT 

Legal  Autt>ority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  44A  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulation  conforms  the 
income  tax  regulations  to  the  statutory 
increase  in  the  credit  allowed  for 
expenses  for  household  and  dependent 
care  services  necessary  for  gainful 
employment,  conforms  the  income  tax 
regulations  to  the  statutory  increase  in 
the  amount  of  income  deemed  to  be 
earned  by  the  taxpayer's  spouse,  and 
defines  dependent  care  centers. 

Timetable: 


NPRt^  09/01/82    47  FR  38552 

NPRM  Comment    09/01/82    47  FR  38552 

Period  Begin 
NPRM  Comment    10/31/82 

Period  End 
Final  Action  T.D.    07/16/84    49  FR  28706 

7963 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-194-81. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  566-3459. 

Reviewing  attorney:  Barry  L.  Wold  (202) 
566-3294 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
McCarty,  Levinson. 

Notice  of  proposed  rulemaking 
published  September  1,  1982. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Treasury  decision. 


Action 


Date 


FR  Cite 


returns)  of  interest  that  will  be  effective 
for  tax  years  beginning  in  1985. 

Timetable: 


Action 


Date 


FR  OH* 


NPRM  09/08/83     48  FR  40528 

NPRM  Comment    09/08/83    48  FR  40528 

Period  Begin 
NPRM  Comment     11/07/83 

Period  End 
Final  Action  T.D.    04/27/84     49  FR  18090 

7951 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-214-81. 

Drafting  attorney:  Nerman  Dobynes 
Hubbard  (202)  566-3297. 

Reviewing  attorney;  Walter  H.  Woo 
(202)  566-3297. 

Treasury  decision  published. 

Agency  Contact:  Nerman  Dobynes 
Hubbard,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  N.W., 
Washington.  D.C.  20224,  202  566-3297 

RIN:  1545-AA02 

499.  INCOME  TAX-PARTIAL 
EXCLUSION  OF  INTEREST 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  128  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract:  These  regulations  will 
provide  rules  under  section  128  for  the 
partial  exclusion  (a  maximum  of  $450 
for  single  returns  and  S900  for  joint 


Closed  without       08/00/84 
Regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-234-81. 

Drafting  attorney:  William  A.  Jackson 
(202)  566-4336. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorneys:  Woodward, 
Levinson. 

In  Office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  notice. 

Agency  Contact:  William  A.  lackson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
DC.  20224,  202  566-4336 


RIN:  1545-AA75 


500.  INCOME  TAX-AMORTIZATION 
OF  LOW-INCOME  HOUSING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954,  26  USC  167(k)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  The  regulations  would 
provide  rules  relating  to  the  maximum 
amount  of  rehabilitation  expenditures 
which  are  properly  amortizable  over  60 
months.  The  regulations  would  interpret 
the  provisions  of  section  264  of  the 
Economic  Recovery  Tax  Act  of  1981. 

Timetable: 


Action 


Oat*  FR  Cite 


01/01/81 


Final  Action 

Effective 
NPRM  07/15/82    47  FR  30796 

NPRM  Comment    07/15/82    47  FR  30796 

Period  Begin 
NPRM  Comment    09/13/82 

Period  End 
Final  Action  T.D.    02/24/84    49  FR  6891 

7945 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-195-81. 

Drafting  attorney:  George  T.  Magnatta 
(202)  566-3294. 

Reviewing  attorney:  John  P.  MacMaster 
(202)  566-3294. 
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Completed  Acttons 


Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  )ewett. 

Treasury  Decision  signed  by 
Commissioner  February  10,  1983. 

Agency  Contact  George  T.  Magnatta. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
DC.  20224.  202  5fi6-3294 

RIM:  1545-AA84 

501.  INCOME  TAX-EMPLOYEE 
BENEFIT  COSTS  AND  INDIRECT 
CONSTRUCTION  COSTS  ALLOCABLE 
TO  SELF  CONSTRUCTED  ASSETS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  162  Internal 
Revenue  Code  of  1954;  26  USC  263  fnternal 
Revenue  Code  of  1954;  26  USC  404  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Abstract  The  regulations  would 
provide  rules  for  the  proper  allocation 
of  employee  benefit  costs  anij  indirect 
construction  costs  to  the  basis  of  self- 
constructed  assets. 

Timetable: 


TimetaMe: 


Action 


Date 


FR  ate 


Closed  wittiout        01/31/84 
Regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-79-79. 

Drafting  Attorney:  Linda  Kroening  (202) 
566-3288. 

Reviewing  attorney:  John  M.  Fischer 
(202)  566-3394. 

Agency  CbntJtct  Linda  KioeniDg, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington.  D.C  20224,  202  566-3288 

RIN:  1545-AA77 

502.  INCOME  TAX-EXCEPTION  FOR 
TRANSFERS  OF  PROPERTY  FROM 
THE  U.S.  DESIGNATED  BY  THE 
SECRETARY 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  367(a)(2)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Atistract  The  regulations  would  except 
certain  property  from  the  section  367 
ruling  requirement  for  transfers  of 
property  from  the  United  States.  > 


Action 


Date 


FR  Cite 


Closed  without       08/00/84 

Regulations 

Small  Entity:  Not  Applicat>ie 

Additional  Information:  LR-231-76. 

Drafting  attorney:  Mary  E.  Dean  (202) 
566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorney:  Wold. 

Agency  Contact:  Mary  E.  Dean, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AB25 

503.  INCOME  TAX-RELATING  TO 
RULING  REQUESTS  WITH  RESPECT 
TO  TRANSFERS  BY  UNITED  STATES 
PERSONS  TO  FOREIGN 
CORPORATIONS 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  367(a)(1)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Atistract:  The  regulations  would 
provide  guidance  with  respect  to  when 
a  ruling  is  required  for  a  foreign 
corporation  to  be  treated  as  a 
corporation  for  purposes  of  determining 
the  amount  of  gain  to  be  recognized  on 
a  transfer  by  a  United  States  person  to 
a  foreign  corporation,  and  would 
provide  rules  for  filing  a  request  for  a 
ruling. 

Timetable: 


Action 


Date  FR  Cite 


Notice  published     12/30/77 

under  LR-230- 

76 
Notice  published     10/05/79 
Temp  Regs  pub-  10/05/79 

T.D.  7954 
Hearing  02/27/80 

NPRM  12/27/82    47  FR  57503 

NPRHil  Comment     12/27/82    47  FR  57503 

Period  Begin 
NPRM  Comment    02/25/83 

Period  End 
Final  Action  06/08/84    49  FR  19460 

Small  Entity:  Not  /Vpplicabie 

Additional  Information:  LR-24-81. 

Drafting  attorney:  Mary  Elizabeth  Dean 
(202)  566-3289. 


Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Wold, 
Granwell. 

Agency  Corrtact  Mary  Elizabeth  Dean, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave,  N.W.,  Washington, 
D.C.  20224,  202  566-3289 

RIN:  1545-AB24 

504.  INCOME  TAX-TREATMENT  OF 
CREDIT  FOR  TAX  WITHHELD  ON 
INTEREST,  DIVIDENDS  AND  *" 

PATRONAGE  DIVIDENDS  RECEIVED 
BY  AN  ESTATE  OR  TRUST 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  643(d)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26CFR5f 

Abstract:  This  Regulation  wtU  explain 
how  to  allocate  the  credit  for  tax 
withheld  on  interest  and  dividends 
earned  by  an  estate  or  trust  between 
the  estate  or  trust  and  its  beneficiaries. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

04/14/83 

48  FR  16071 

NPRM  Comment 

04/14/83 

48  FR  16071 

Period  Begin 

NPRM  Comment 

06/13/83 

Period  End 

- 

Hearing 

06/21/83 

Withdrawn 

06/19/84 

49  FR  25008 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-170-82. 

Drafting  attorney:  Cynthia  L.  Clark  (202) 
566-4336.  .- 

Legislative  Counsel  reviewing  attorney: 
Reinhold. 

Agency  Contact:  Cynthia  L.  Clark, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
D.C.  20224,  202  566-3288 

RIN:  1545-AF04 

505.  INCOME  TAX-TO  PREVENT  A 
FOREIGN  BANK  WITH  BRANCH 
OFFICE  IN  UNITED  STATES  FROM 
AVOIDING  UNUEO  STATES 
TAXATION  BY  BOOKING  A  LOAN  IN  A 
FOREIGN  OFFICE 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  864  Internal 
Revenue  Code  of  1 954 
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Completed  Actions 


CFR  Citation:  26  CFR  1 

Abstract:  The  regulation  would  provide 
guidance  for  determining  whether 
interest  income  from  sources  within  the 
United  States  is  effectively  connected 
with  the  conduct  of  a  banking, 
financing,  or  similar  business  in  the 
United  States  by  a  foreign  corporation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/04/82     47  FR  49981 

NPRM  Comment     11/04/82    47  FR  49981 

Period  Begin 
NPRM  Comment    01/03/83 

Period  End 
Final  Action  T.D.    05/18/84    49  FR  21051 

7958 

Smali  Entity:  Not  Applicable 

Additional  Information:  LR-34-80. 

Drafting  attorney:  Mary  Frances 
Pearson  (202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Silver. 
Lainoff. 

Circulating  for  signature.  7-23-83. 

Agency  Contact:  Mary  Frances 
Pearson,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave,  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AB92 

506.  INCOME  TAX-TEMPORARY 
REGULATIONS-NON-RECOGNITION, 
CORPORATE  DISTRIBUTIONS,  AND 
REORGANIZATION  RULES 
REGARDING  TAXATION  OF  FOREIGN 
INVESTMENT  IN  U.S.  REAL 
PROPERTY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  897  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  6a 

Abstract:  The  regulations  would 
provide  rules  for  determining  the  tax 
consequences  to  shareholders  and 
corporations  of  certain  distributions 
including:  dividend  distributions, 
redemptions,  distributions  in 
reorganizations,  and  liquidating 
distributions.  They  would  also  provide 
rules  for  determining  the  extent  to 
which  nonrecognition  will  apply  to 
corporations,  their  shareholders,  and 
other  taxpayers  and  rules  for  certain 
transfers  of  property  in  reorganization 


under  the  Foreign  Investment  in  Real 
Property  Tax  Act. 

Timetable: 


Action 


Date 


FR  CKe 


Closed  without       03/15/84 
Regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-l  30-81. 

Drafting  attorney:  Robert  E.  Culberfson, 
Jr.  (202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Wold. 
Granwell. 

Agency  Contact:  Robert  E.  Culbertson, 
Jr.,  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave  N.W., 
Washington  D.C.  20224,  202  566-3289 

RIN:  1545-AB96 

507.  INCOME  TAX-TEMPORARY 
REGULATIONS-PARTNERSHIP, 
TRUST  AND  ESTATE  RULES 
REGARDING  TAXATION  OF  FOREIGN 
INVESTMENT  IN  U.S.  REAL 
PROPERTY  INTERESTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  897(e)(2)  In-, 
ternal  Revenue  Code  of  1954;  26  USC  897(g) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  6a 

Abstract:  This  regulation  would  provide 
rules  for  foreign  partners  to  compute 
gain  or  loss  on  the  sale  or  disposition  of 
United  States  real  property  interests 
upon  the  sale  of  a  partnership  interest 
or  a  distribution  in  liquidation  of  a 
partnership  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without       03/01/84 
Regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-36-82. 

Drafting  attorney:  Jacob  Feldman  (202) 
566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys:  Wold, 
Lainoff. 

In  Office  of  International  Tax  Counsel 
for  comment.  May  27,  1983. 


Agency  Contact  Jacob  Feldman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AB97 

508.  INCOME  TAX-CERTAIN 
PAYMENTS  FOR  OIL  OR  GAS  NOT  TO 
BE  CONSIDERED  AS  TAXES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  901(f)  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  Section  901  (f)  denies,  under 
certain  conditions,  a  foreign  tax  credit 
for  any  payment  made  to  a  foreign 
country  in  connection  with  the  purchase 
or  sale  of  oil  and  gas  extracted  in  that 
country.  The  section  does  not  apply  if 
either  the  taxpayer  has  an  economic 
interest  in  the  oil  and  gas  or  the 
taxpayer  purchased  and  sold  the  oil  or 
gas  at  fair  market  value.  The 
regulations  will  define  the  terms 
"economic  interest  in  oil  or  gas"  and 
"fair  market  value  of  oil  or  gas."  The 
regulations  will  provide  rules  for 
determining  the  amount  of  foreign  taxes 
paid  or  accrued  in  connection  with  the 
purchase  or  sale  of  oil  or  gas. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  11/17/80    45  FR  75692 

NPRM  Comment  11/17/80    45  FR  75692 

Period  Begin 

NPRM  Comment  01/16/81 

Period  End 

Hearing  05/29/81 

Withdrawn  02/02/84    49  FR  4105 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-65-75 

Drafting  attorney:  Mary  Frances 
Pearson  (202)  566-3289. 

Reviewing  attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys: 
Schreyer,  Granwell. 

Agency  Contact  Mary  Frances 
Pearson,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave  N.W., 
Washington  DC.  20224,  202  566-3289 

RIN:  1545-ACOO 
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509.  INCOME  TAX-LIMITATK)N 
DEALING  WITH  FOREIGN  TAX 
CREDIT  FOR  TAXES  PAID  IN 
CONNECTION  WITH  FOREK^  OIL  & 
GASINCOIIE 

Legal  Authority:  26  USC  7805  intefnal 
Revenue  CkxJe  of  1954;  26  USC  907  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulations  provide  rules 
associated  with  limitations  on  the 
foreign  tax  credit  for  taxes  paid  on 
foreign  oil  and  gas  income. 

Timetable: 


Action 

Date 

FR  Ctt* 

NPRM 

11/17/80 

45  FR  75695 

NPRM  Coroment 
Period  Begin 

NPRM  Cormnent 
Period  End 

11/17/80 
02/17/81 

45  FR  75695 

Heanng 

Final  Action  TO. 
7961 

05/29/81 
06/27/84 

49  FR  26208 

Small  Entity:  Hot  Applicabfe 

Additional  Information:  LR-70-75. 

Drafting  attorney:  Donald  K.  Duffy  (202) 
566-4338. 

Reviewing  attorney:  Marcus  B.  Blumkin 
(202)  566-3463. 

Office  of  International  Tax  Counsel 
(Treasury)  reviewing  attorneys: 
Schreyer,  Granwell. 

In  office  of  Chief  Counsel  (Legislation 
and  Regulations  Division)  for 
preparation  of  T.D. 

Agency  Contact:  Donald  K.  Duffy, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-4336 

RIN:  1&15-AC07 

510.  AMENDMENT  OF  REGULATIONS 
UNDER  SECTION  95S  DEALING  WITH 
RELATED  GROUP  ELECTION  WITH 
RESPECT  TO  QUALIFIED 
INVESTMENTS  IN  FOREIGN  BASE 
SHIPPING  COMPANY  OPERATIONS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  955  Internal 
Reveruie  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abalvacfc  This  regulation  would  amend 
section  955  of  the  Internal  Revenue 
Code  of  1954  to  provide  that  an  election 
to  treat  qualified  investments  in  foreign 
-base  shipping  assets  on  a  related  group 


basis  will  apply  to  all  future  years  once 
the  election  is  made  and  may  not  be 
revoked  without  the  consent  of  the 
Commissioner. 

THnetaMe: 


Action 


Date 


FR  Ctt* 


NPRM  05/19/83     48  FR  22584 

NPRM  Comment    05/19/83    48  FR  22584 

Period  Begin 
NPRM  Comment    07/18/83 

Period  End 
Final  Action  02/29/84 

Effective 
Final  Action  T.D.    05/29/84    49  FR  22279 

7959 

SmaH  Entity:  No 

Additional  Information:  LR-58-83. 

Drafting  Attorney:  Jacob  Feldman  (202) 
566-3289. 

Reviewing  Attorney:  Charles  C. 
Saverude  (202)  566-3323.       ^ 

Office  of  International  Tax  Counsel 
reviewing  attorney:  Lainoff. 

Agency  Contact:  )acob  Feldman. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224.  202  566-3289 

RIN:  1545-AF74 

511.  INCOME  TAX-TRANSFER  OF 
FRANCHISES;  TRADEMARKS  & 
TRADE  NAMES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  1253  tnternal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract:  This  regulation  would  clarify 
the  income  tax  treatment  of  transfers  of 
franchises,  trademarks,  or  trade  names. 
It  would  provide  guidance  to  determine 
to  what  extent  the  proceeds  of  such 
transfer  are  treated  as  gains  from  the 
sale  of  a  capital  asset  rather  than 
ordinary  income. 

Timetable: 


Reviewing  attorney:  ]obn  M.  Coulter.  Jr. 

(202)  566-4473. 

Agency  Contact  )ohn  A.  Tolleris, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
DC.  20224.  202  566-3590 

RIN:  1545-AC33 


512.  ESTATE  &  GIFT  TAXES- 
REVISION  OF  INTEREST  RATE 
ASSUMPTIONS  FOR  ACTUARIAL 
PURPOSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2031  Internal 
Revenue  Code  of  1954;  26  USC  2512  Internal 
Revenue  Code  of  1954;  26  USC  170(f)(4)  In- 
ternal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  11;  26 
CFR  20;  26  CFR  25 

Abstract:  The  regulations  will  provide 
for  the  use  of  a  new  interest  rate  and 
new  actuarial  tables  in  valuing 
annuities,  life  estates,  terms  for  years, 
remainders,  and  reversions. 


Timetable: 

Action 

Date 

FRCtte 

NPRM 

10/31/83 

48  FR  50087 

NPRM  Comment 

10/31/83 

48  FR  50087 

Period  Begin 

NPRM  Comment 

12/30/83 

Period  End 

Final  Action  T.D. 

05/11/84 

49  FR  19913 

7955 

Action 


Date  FR  Ctte 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-85-80. 

Drafting  attorney:  Neil  W.  Zyskind  (202) 
566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys: 
Garlock,  Woodward. 

Agency  Contact:  Neil  W.  Zyskind, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W..  Washington, 
DC.  20224,  202  566-3287 


Previous  NPRM  07/15/71 

CTosed  witfiout  04/24/84 

Regulations 

NPRM  00/00/00 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-1644. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3590. 


36  FR  13148        p|r|.  1545.AC6I 


513.  INCOME  TAX-REGULATIONS  TO 
CHANGE  ELECTION  PROCEDURES  OF 
INCOME  TAX  TREATMENT 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2039  Internal 
Revenue  Code  of  1954 


CFR  Citation:  26  CFR  1 


Federal  Register/  Vol.  49.  No.  205  /  Monday.  October  22,  1984  /  Unified  Agenda 


42117 


TREAS— IRS 


Completed  Actions 


Abstract:  The  regulations  would 
provide  that  the  section  2039(c)  election 
must  actually  be  made  by  a  beneficiary 
with  regard  to  a  distribution  before  the 
estate  may  exclude  the  value  of  that 
distribution. 


Action 


Date 


FR  Ctte 


Timetable: 

Action 

Date 

FR  Cita 

NPRM 

09/27/83 

48  FR  44087 

NPRM  Comment    09/27/83 

Period  Begin 
NPRM  Comment     11/28/83 

Period  End 
Final  Action  T.D.    05/14/84    49  FR  20283 

7956 

SmaH  Entity:  Not  Applicable 

Additional  Information:  EE-86-82. 

Drafting  attorney:  Patricia  K.  Keesler 
.(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202) '566-3250. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Garlock. 

In  Office  of  Chief  Counsel  (Employee 
Plans  and  Exempt  Organizations 
Division)  for  preparation  of  Treasury 
decision. 

Agency  Contact:  Roberto  E.  Rivera. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.,  N.W.,  Washington. 
DC.  20224,  202  566-3430 

RIN:  1545-AE08 

514.  ESTATE  TAX-TREATMENT  OF 
CERTAIN  CONTRIBUTIONS  OF 
WORKS  OF  ART,  ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  2522  Internal 
Revenue  Code  of  1954;  26  USC  2055  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Abstract:  These  regulations  will  explain 
the  treatment  of  works  of  art  and  their 
copyrights  as  separate  properties  for 
the  purpose  of  computing  the  charitable 
deduction  allowable  in  determining  the 
value  of  the  taxable  estate  and  the 
value  of  transfers  made  by  a  donor. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/21/83     48  FR  48837 

NPRM  Comment     10/21/83    48  FR  48838 

Period  Begin 
NPRM  Comment    12/20/83 

Period  End 


Final  Action  T.D.    05/17/84    49  FR  20811 
7957 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-210-81. 

Drafting  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Agency  Contact  Robert  B.  Copfan, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave..  N.W.,  Washington 
D.C.  20224,  202  566-3287 

RiN:  1545-AC66 

515.  AMENDMENT  OF,  SECTIONS 
31.3302  (A)-3  AND  31.3302  (B)-2  TO 
DELETE  THE  REQUIREMENT  FOR 
STATE  CERTIFICATION  OF  THE 
FEDERAL  UNEMPLOYMENT  TAX  ACT 
CREDIT  CLAIMED  BY  EMPLOYEES 

Legal  Auttiority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  3302  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  3i 

Abstract:  Section  3302  (a)  and  (b) 
allows  a  credit  against  the  Federal 
Unemployment  Tax  Act  tax  imposed  by 
section  3301.  Sections  31.3302  (a)-3  and 
31.3302  {b}-2  require  State  certification 
of  employer  contributions  to  State 
unemployment  funds  before  the  credits 
in  3302  (a)  and  (b)  will  apply.  It  has 
been  proposed  that  the  State 
certification  requirement  be  eliminated. 
This  regulations  project  would  amend 
section  31.3302  (a)-3  and  31.3302  (b)-2  to 
eliminate  the  certification  requirement. 

Timetable: 


Agency  Contact  Gail  H.  Morse, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.. 
Washington,  DC  20224,  202  566-3297 

^«U|h  1545-AF51 


Action 


Date  FR  Cite 


Closed  without       02/15/84 
Regulations 

Small  Entity:  No 

Additional  Information:  LR-53-S3. 

Drafting  attorney:  Gail  H.  Morse  (202) 
566-3297. 

Reviewing  attorney:  John  B.  Bromell 
(202)  566-3297. 

In  Legislation  and  Regulations  Division 
for  preparation  of  Notice  of  proposed 
rulemaking. 


516.  FOUNDATION  EXCISE  TAX- 
TAXES  ON  EXCESS  BUSINESS 
HOLDINGS  OF  PI^IVATE 
FOUNDATIONS-EFFECT  OF 
REORGANIZATIONS  AND 
CORPORATE  DISTRIBUTIONS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4943  Internal 
Revenue  Code  of  1964 

CFR  Citation:  26  CFR  53 

Abstract  Regulations  will  provide 
definitions  relating  to  "purchases"  and 
corporate  reorganizations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01/01/70    49  FR  6476 

Effective 

NPRM  05/22/79    44  FR  29680 

NPRM  Comment  05/22/79    44  FR  29680 

Period  Begin 

NPRM  Comment  07/23/79 

Period  End 

Notice  of  Hearing  07/24/79    44  FR  43292 

Partial  Revised  08/16/79    44  FR  47958 

Notice 

Hearing  09/06/79 

Final  Action  02/22/84     49  FR  6476 

Small  Entity:  Not  Appiicabie 

Additional  Information:  EE-162-78. 

Drafting  attorney:  Charles  M.  Watkins 
(202)  566-3430. 

Reviewing  attorney:  Richard  J. 
Wickersham  (202)  566-3250. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorney:  Jewett. 

Treasury  decision  7944  published 
02/22/84. 

Agency  Contact  Charles  M.  Watkins, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W., 
Washington,  DC.  20224.  202  566-3430 

RIN:  1545-AE13 
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517.  TEMPORARY  INCOME  TAX 
REGULATIONS-INFORMATION 
RETURNS  WITH  RESPECT  TO 
SUBSIDIZED  ENERGY  FINANCING  OR 
GRANTS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  60500  Inter- 
nal Revenue  Code  of  1954 

CFR  Citation:  26  CFR  6b 

Abstract:  The  temporary  regulations 
would  provide  rules  to  be  followed  by 
persons  who  administer  a  Federal, 
State,  or  local  program  a  principal 
purpose  of  which  is  to  provide 
subsidized  energy  fmancing  (as  defmed 
in  section  44(c)(10))  or  grants  for 
projects  designed  to  conserve  or 
produce  energy. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


Closed  without        06/20/84 
Regulations 

Small  Entity:  No 

Additional  Information:  LR-24-84. 

Drafting  attorney:  Annie  R.  Alexander 
(202)  566-3297. 

Reviewing  attorney:  John  Bromell  (202) 
566-3297. 

In  Legislation  and  Regulations  Division 
of  preparation  of  Treasury  Decision. 

Agency  Contact:  Annie  R.  Alexander, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW,  Washington,  DC 
20224,  202  566-3297 

RIN:  1545-AG06 

518.  EMPLOYMENT  TAX-REPORTING 
BY  CERTAIN  LARGE  FOOD  OR 
BEVERAGE  ESTABLISHMENTS  WITH 
RESPECT  TO  TIPS 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6053  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  3i 

Abstract  The  regulations  would 
provide  guidance  to  large  food  or 
beverage  establishments  required  to 
report  certain  information  with  respect 
to  tips* 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/08/82    47  FR  55248 

NPRM  Comment     12/08/82    47  FR  55248 
Period  Begin 


NPRfVI  Comment    02/07/83 

Period  End 
Hearing  02/08/83    47  FR  55248 

Final  Action  T.D.    08/15/83    48  FR  36807 

7906 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-271-82. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3288. 

Reviewing  attorney:  John  Bromell  (202) 
566-3326. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Richard  D'Avino. 

Agency  Contact:  Linda  M.  Kroening, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
D.C  20224,  202  566-3288 

RIN:  1545-AE65 

519.  REQUIREMENT  THAT  CERTAIN 
PERSONS  RETAIN  COPIES  OF 
INCOME  TAX  RETURNS  UPON  THE 
LIQUIDATION  OF  A  CORPORATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  6107  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  1 

Abstract:  Proposal  would  provide  that 
certain  persons  retain  copies  of  income 
tax  returns,  for  a  period  of  three  years 
upon  the  liquidation  of  a  corporation. 

Timetable: 


Action 


Date  FR  Ctte 


NPRI^  11/16/83    48  FR  52087 

NPRM  Comment     11/16/83    48  FR  52087 

Period  Begin 
NPRM  Comment    01/16/84 

Period  End 
Final  Action  T.D.    03/06/84    49  FR  8601 

7948 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-290-82. 

Drafting  attorney:  Mary  Frances 
Pearson  (202)  566-3289. 

Reviewing  Attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:. 

Final  draft  of  T.D.  circulated  for 
signature  1/18/84. 


Agency  Contact:  Mary  Frances 
Pearson,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave,  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AF14 

520.  FEDERAL  TAX  DEPOSIT  SYSTEM 

Legal  Authority:  26  use  7805  internal 
Revenue  Code  of  1954;  26  USC  6302 

CFR  Citation:  26  CFR  1.1461-3;  26  CFR 
1.6151-1;  26  CFR  1.6152-1;  26  CFR  1.6154-4; 
26  CFR  1.6302-1;  26  CFR  1.6302-2;  26  CFR 
31.6071(a)-1;  26  CFR  31.6151-1;  26  CFR 
31. 6302(c)- 1;  26  CFR  31.6302(c)-2;  26  CFR 
31.6302(c)-3;  26  CFR  31.6302(c)-5;  26  CFR 
36.3121(1)  10-4;  26  CFR  46.6071(a)-1;  26  CFR 
46.6151-1;  ... 

Abstract:  Effective  January  1,  1984, 
taxpayers  who  use  the  Federal  Tax 
Deposit  (FTD)  system  will  no  longer  be 
required  to  use  a  specific  FTD  card  for 
each  type  of  tax  remitted.  This 
Treasury  decision  would  conform  the 
regulations  to  this  change. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  T.D.    05/09/84    49  FR  19643 
7953 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-118-83. 

Drafting  attorney:  Mitchell  H.  Rapaport 
(202)  506-3459. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  566-3459. 

In  Legislation  and  Regulations  Division, 
Office  of  Chief  Counsel  for  preparation 
of  Treasury  decision. 

Agency  Contact:  Mitchell  H.  Rapaport, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington, 
DC  20224.  202  566-3459 

RIN:  1545-AF99 

521.  RECOVERY  OF  COURT  COSTS 
AND  CERTAIN  FEES  IN  A  CIVIL  TAX 
PROCEEDING 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  7430  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  301 

Abstract:  The  proposed  will  set  forth 
the  circumstances  in  which  a  party 
normally  will  be  considered  to  have 
exhausted  the  administrative  remedies 
available  within  the  Internal  Revenue 
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Service  for  purposes  of  the  recovery  of 
court  costs  and  certain  fees  in  a  civil 
tax  proceeding  brought  in  a  court  of  the 
United  States  or  the  Tax  Court. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/25/83 

NPRM  Comment    03/25/83 

Period  Begin 
NPRM  Comment    05/24/83 

Period  End 
Final  Action  T.D.    04/07/84 

7950 


49  PR  15074 


Small  Entity:  Not  Applicable 

Additional  Information:  LR-ll-a3. 

Drafting  attorney:  C.  Scott  McLeod  (202) 
566-3288. 

Reviewing  attorney:  John  H.  Parcell 
(202)  566-3288. 

Office  of  Tax  Legislative  Counsel 
reviewing  attorney:  Rick  Reinhold. 

Agency  Contact:  C.  Scott  McLeod. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  Till 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-3288 

RIN:  1545-AF25 

522.  INDIAN  TRIBAL  GOVERNMENTS 
TREATED  AS  STATES  FOR  CERTAIN 
PURPOSES 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  7871  Internal 
Revenue  Code  of  19i;4 

CFR  Citation:  26  CFR  301 

Abstract'  The  regulations  would 
provide  guidance  to  Indian  tribal 
governments  seeking  to  be  treated  as 
States  for  certain  purposes  under 
section  7871  of  the  Internal  Revenue 
Code  of  1954. 


Timetable: 
Action 


Date 


FR  Cite 


Final  Action  T.D.    05/07/84     49  FR  19302 
7952 

Small  Entity:  No 

Additional  Information:  LR-loo-83. 

Drafting  attorney:  Linda  M.  Kroening 
(202)  566-3288. 

Reviewing  attorney:  Cynthia  Clark  (202) 
566-328a 


Agency  Contact:  Linda  M.  Kroening, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW,  Washington. 
DC  20224.  202  566-3288 

RIN:  1545-AF56 


523.  INCOME  TAX-AMORTIZATiON 
DEDUCTION  FOR  MOTOR  CARRIER 
OPERATING  AUTHORITY 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  PL  97-34,  Sec  266, 
PL  97-424,  Sec  517;  PL  97-448,  Sec  102(h) 

CFR  Citation:  26  CFR  i 

Abstract:  These  regulations  will 
provide  rules  relating  to  a  deduction 
that  is  to  be  taken  ratably  over  a  60 
month  period  for  adjusted  bases  of  the 
motor  carrier  operating  authority. 

Timetable: 


Action 


Date  FR  Cite 


NPRfVl 

06/06/83 

48  FR  25224 

NPRM  Comment 

06/06/83 

48  FR  25224 

Period  Begin 

NPRM  Comment 

08/05/83 

Period  End 

Final  Action  T.D. 

03/06/84 

49  FR  8246 

7947 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-203-81. 

Drafting  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Reviewing  attorney:  Robert  H.  Waltuch 
(202)  566-3287. 

Office  of  Tax  Legislative  Counsel 
(Treasury)  reviewing  attorneys:  Elfman. 
Woodward. 

Agency  Contact:  Robert  B.  Copian, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington 
D.C.  20224,  202  566-3287 

RIN:  1545-AD48 

524.  STATEMENT  OF  PROCEDURAL 
RULES-AMENDMENTS  TO  1981-2 

Legal  Authority:    5  USC  552;  5  USC  30i 

CFR  Citation:  26  CFR  601 

Abstract:  The  regulation  would  update 
the  Statement  of  Procedural  Rules,  26 
CFR  601  to  reflect  changes  in  Internal 
Revenue  Service  Procedures. 


Timetable: 
Action 


Date 


FR  Cite 


Final  Action  05/09/84    49  FR  19648 

Small  Entity:  Not  Applicable 

Additional  information:  LR-91-82. 

Drafting  attorney:  Duane  H.  Pellervo 
(202)  566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Signature  package  returned  from 
Commissioner  12-22-83  for  review  of 
certain  matters. 

Agency  Contact-  Duane  H.  Pellervo, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave  N.W.,  Washington, 
DC.  20224,  202  566-3458 

RIN:  1545-AD49 

525.  STATEMENT  OF  PROCEDURAL 
RULES"  1979-2  PERIODIC 
AMENDMENTS 

Legal  Authority:    5  USC  552;  5  USC  30i 

CFR  Citation:  26  CFR  601 

Abstract  Provision  would  amend  the 
Statement  of  Procedural  Rules  to. 
among  other  things,  provide  updated 
procedures  regarding  ruling  request  and 
requests  for  technical  advice,  thereby 
giving  the  public  needed  guidance  on 
what  those  procedures  are. 

Timetable: 


Action 


Date  FR  Cite 


Closed  without       10/27/83 
Regulations 

Small  Entity:  Not  Appttcabie 

Additional  Information:  LR-248-7g. 

Drafting  attorney:  Keith  Stanley  (202) 
566-3458. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  566-3458. 

Agency  Contact  Keith  Stanley. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N.W.,  Washington, 
D.C.  20224.  202  566-3458 

RIN:  1545-AO50 
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ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

526.  •  TEMPORARY  REGULATIONS 
RELATING  TO  FINANCE  LEASES 

Legal  Authority:     26   USC   7805   internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  5f 

Abstract  These  regulations  would 
provide  basic  guidance  regarding  the 
application  of  the  finance  leasing 
provisions  enacted  by  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982. 

Timetable: 


Action 


Date  FR  Cite 


Project  closed        05/24/84 
without 
Regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-16-84. 

Drafting  attorney:  John  A.  Tolleris  (202) 
566-3590. 

Reviewing  attorney:  John  M.  Coulter  ]r. 
(202)  566-4473. 

Agency  Contact  John  A.  Tolleris, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N.W.,  Washington 
D.C.  20224,  202  566-3590 

RIN:  1545-AG28 

527.  •  INCOME  TAX  REGULATIONS 
RELATING  TO  CHARITABLE 
CONTRIBUTIONS  OF  PROPERTY 
UNDER  SECTION  170(E)(3) 

Legal  Authority:    26  USC  7805  internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  i 

Abstract  The  regulation  would  provide 
guidance  to  taxpayers  making 
charitable  contributions  of  inventory 
property  under  section  170  (e)  (3). 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/03/84    49  FR  27317 

Small  Entity:  Not  /Vpplicable 

Additional  Information:  LR-80-84. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  Walter  H.  Woo 
(202)  566-3297. 

Treasury  attorney:  Rick  D'Avino  (202) 
566-4518. 


Agency  Contact  David  R.  Haglund, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20224,  202  566-3297 

RIN:  1545-AG16 

528.  •  TEMPORARY  REGULATIONS 
RELATING  TO  CHARITABLE 
CONTRIBUTIONS  OF  PROPERTY 
QUALIFYING  UNDER  SECTION  170  (E) 
(3) 

Legal  Authority:    26  USC  7805  internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  l 

Abstract:  The  regulation  would  provide 
guidance  to  taxpayers  making 
charitable  contributions  of  inventory 
property  under  section  170  (e)  (3). 

Timetable: 


Action 


Date  FR  Cite 


Closed  without       07/12/84 
issuance  of 
Regulations 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-79-84. 

Drafting  attorney:  David  R.  Haglund 
(202)  566-3297. 

Reviewing  attorney:  Walter  Woo  (202) 
566-3297. 

Treasury  attorney:  Rick  D'Avino  (202) 
566-4518. 

Agency  Contact:  David  R.  Haglund, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington 
DC.  20224,  202  566-3297 

RIN:  1545-AG32 

529.  •  TEMPORARY  REGULATIONS 
UNDER  THE  INTEREST  AND 
DIVIDENDS  TAX  COMPLIANCE  ACT 
OF  1984  DEALING  WITH 
INFORMATION  REPORTING  AND 
BACKUP  WITHHOLDING  IN  THE  CASE 
OF  FOREIGN  OFFICE  OF  U.S.  ETC 

Legal  Authority:  26  use  3406  internal 
Revenue  Code  of  1954;  26  USC  6041  Internal 
Revenue  Code  of  1954;  26  USC  6045  Internal 
Revenue  Code  of  1954;  26  USC  6049  Internal 
Revenue  Code  of  1954;  26  USC  7805  Intemal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  35a 

Abstract:  These  regulations  provide 
rules  exempting  payments  by  foreign 
offices  of  U.S.  brokers  from  backup 
withholding  and  payments  by  foreign 


offices  of  foreign  brokers  from  both 
information  reporting  and  backup 
withholding,  extending  the  time  for  the 
imposition  of  backup  withholding  by 
U.S.  offices  of  U.S.  banks  and  brokers, 
and  exempting  from  backup 
withholding  payments  and  obligations 
of  international  organizations,  providing 
the  public  with  the  necessary  guidance 
to  comply  with  the  law. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  T.D.    08/22/84    49  FR  34340 
7972    , 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-lOl-84. 

Drafting  Attorney:  Yerachmiel  E. 
Weinstein  (202)  566-3289. 

Reviewing  Attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Treasury  Attorney:  Mary  Kate  Wold 
(202)  566-5791. 

TITLE  OF  REGULATION  CONT:  and 
foreign  brokers  and  by  U.S.  offices  of 
U.S.  brokers. 

Agency  Contact:  Yerachmiel  E. 
Weinstein,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N.W., 
Washington,  DC  20224,  202  566-3298 

RIN:  1545-AG22 

530.  •  TEMPORARY  REGULATIONS 
UNDER  THE  HIGHWAY  REVENUE  ACT 
OF  1982  AND  THE  TAX  REFORM  ACT 
OF  1984,  RELATING  TO  HEAVY 
VEHICLE  USE  TAX,  TAX  ON  DIESEL 
FUEL,  TAX  ON  THE  SALE  OF 
PIGGYBACK  TRAILERS,  ETC 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  4041  Internal 
Revenue  Code  of  1954;  26  USC  4051  Internal 
Revenue  Code  of  1954;  26  USC  4481  Internal 
Revenue  Code  of  1954;  26  USC  4482  Internal 
Revenue  Code  of  1954;  26  USC  4483  Internal 
Revenue  Code  of  1954;  26  USC  6151  Internal 
Revenue  Code  of  1954;  26  USC  6427  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  41;  26  CFR  48 

Abstract:  These  temporary  regulations 
impose  a  tax  on  heavy  vehicles  used  on 
the  public  highways.  Heavy  vehicles 
used  5,000  miles  or  less  on  the  public 
highways  (7,500  miles  or  less  in  the 
case  of  agricultural  vehicles]  will  be 
exempt.  The  tax  is  reduced  by  25 
percent  in  the  case  of  logging  trucks. 
This  tax  will  be  effective  on  July  1, 
1984.  There  will  be  a  one-year  reduced 
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rale  of  tax  available  for  truck  fleets  of  5 
or  less.  The  regulations  will  also  impose 
an  increase  in  the  tax  on  diesel  fuel  to 
15  cents  a  gallon  and  provide  a  onetime 
credit  or  refund  to  original  purchasers 
of  lightweight  diesel-powered  highway 
vehicles.  The  increased  diesel  fuel  tax 
is  effective  August  1,  1984.  The 
regulations  will  also  provide  for  a 
reduced  rate  of  tax  for  a  one-year 
period  on  the  sale  of  piggyback  trailers 
and  semi-trailers  and  provide  for  an 
extension  of  the  payment  due  date  for 
certain  fuel  taxes. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  T.D.    08/31/84    49  FR  34466 

7970 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-33-84. 

Drafting  attorney:  William  A.  Jackson 
(202)  566-4336. 

Reviewing  attorney:  Robert  B.  Coplan 
(202)  566-3287. 

Treasury  attorney:  Mark  Pedis  (202) 
566-2926. 

Agency  Contact:  William  A.  Jackson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20224,  202  566-4336 

RIN:  1545-AG19 

531.  •  INFORMATION  RETURNS  OF 
BROKERS 

Legal  Authority:  26  use  7805  internal 
Revenue  Code;  26  USC  6045  Internal  Reve- 
nue Code 

CFR  Citation:  26  CFR  5f 

Abstract:  The  regulations  provide  a 
special  rule  for  broker  reporting  with 
respect  to  transactions  made  through  a 
cash  on  delivery  account  (COD).  In 
addition,  these  regulations  make 
technical  corrections  to  the  list  of 
recipients  exempted  from  coverage 
under  the  reporting  requirement,  and 
expand  the  class  of  brokers  which 
qualify  for  the  multiple  broker  rule. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  TD.    05/29/84    49  FR  22281 
7960 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-61-84. 


Drafting  attorneys;  Bruce  H.  Jurist,  (202) 
566-3238:  C.  Scott  McLeod  (202)  566- 
3288. 

Reviewing  attorney:  John  Parcell  (202) 
566-3288. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4518. 

Agency  Contact:  Bruce  H.  Jurist/C. 
Scott  McLeod,  Attorney,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N.W., 
Washington,  D.C.  20224,  (202)  566-3288, 
202  566-3238 

RIN:  1545-AG47 


532.  •  TEMPORARY  REGULATIONS 
UNDER  THE  INTEREST  AND 
DIVIDEND  TAX  COMPLIANCE  ACT  OF 
1984  DEALING  WITH  INFORMATION 
AND  BACKUP  WITHHOLDING  ON 
REDEMPTION  OF  RETIREMENT 
PROCEEDS  PAYMENT  ETC 

Legal  Authority:  26  USC  3406  internal 
Revenue  Code  of  1954;  26  USC  6045  Internal 
Revenue  Code  of  1954;  26  USC  7605  Internal 
Revenue  Code  of  1 954 

CFR  Citation:  26  CFR  35a 

Abstract:  The  regulations  provide  rules 
relating  to  information  reporting  and 
backup  withholding  on  redemption  or 
retirement  proceeds  of  certain 
obligations  the  interest  payments  on 
which  constitute  foreign  source  income 
and  will  provide  the  public  with  the 
necessary  guidance  to  comply  with  the 
law. 

Timetable: 


Action 


Date 


FR  Crte 


Final  Action  02/28/84    49  FR  7226 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-32-84 

Drafting  Attorney:  Yerachmiel  E. 
Weinstein  (202)  566-3289. 

Reviewing  Attorney:  Charles  C. 
Saverude  (202)  566-3323. 

Treasury  Attorney:  Mary  Kate  Wold 
(202)  566-5791. 

TITLE  OF  REGULATION  CONT:  on 
certain  obligations. 

Agency  Contact:  Yerachmiel  E. 
Weinstein,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AG56 


533.  •  TEMPORARY  REGULATIONS 
UNDER  SECTION  6111  AND  6707, 
RELATING  TO  TAX  SHELTER 
REGISTRATION 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1954;  26  USC  6111  Internal 
Revenue  Code  of  1954 

CFR  Citation:  26  CFR  30i  T 

Abstract:  This  project  will  provide  rules 
explaining  what  investments  are  tax 
shelters  that  must  be  registered  with 
the  Infernal  Revenue  Service.  The 
project  will  also  provide  rules  relating 
to  the  persons  required  to  register  tax 
shelters  and  to  the  furnishing  of  tax 
shelter  registration  numbers  to 
investors  in  tax  shelters. 

Timetable: 


Action 


Date 


FR  Cite 


08/15/84     49  FR  32712 


Final  Action  T.D 
7964 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-135-84. 

Drafting  aftornev:  Cvnthia  Clark  (202) 
566-3288. 

Reviewing  attorney:  John  Parcell  (202) 
566-3336. 

Treasury  attorney:  Richard  D'Avino 
(202)  566-4518. 

Agency  Contact:  Cynttiia  Clark, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington. 
DC  20224,  202  566-3288 

RIN:  1545-AG40 

534.  •  PAYMENT  OF  EXCISE  TAXES 
COLLECTED  ON  RUM  TO  PUERTO 
RICO  AND  THE  U.S.  VIRGIN  ISLANDS 

Legal  Authority:  26  USC  7652 

CFR  Citation:  26  CFR  301 

Abstract:  The  regulations  would 
provide  rules  for  payment  of  excise 
faxes  collected  on  rum  to  Puerto  Rico 
and  the  U.S.  Virgin  Islands. 

Timetable: 


Action 


DM*  FR  Cite 


File  closed  01/27/84 

Small  Entity:  Not  Applicable 

Additional  Information:  LR-4-84. 

Drafting  Attorney:  David  J.  Dean  (202) 
566-3289.  ' 

Reviewing  Attorney:  Charles  C. 
Saverude  (202)  566-3323. 
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Treasury  attorney:  A.  W.  Gan«veU  (202) 
566-504& 


Agency  Contact  David  ).  Dean, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  N.W., 
Washington,  D.C.  20224,  202  566-3289 

RIN:  1545-AG53 

|FR  Doc.  84  24445  Filed  10-19-84:  9:45  ami 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Secret  Service  (SS) 


Secret  Service 
3t  CFR  Ch.  rv 

Semiannual  Agenda 

agency:  United  States  Secret  Service. 
Treasury. 

ACTION:  Semiannual  agenda. 


SUMMARY:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354, 
September  19, 1980)  and  Executive 
Order  12291  ("Federal  Regulation." 
February  17, 1981),  which  require  the 
publication  of  a  semiannual  agenda  of 
regulations.  The  semiannual  agenda  of 
the  United  States  Secret  Service 
conforms  to  the  Unified  Agenda  Format 
developed  by  the  Regulatory 
Information  Service  Center. 


FOR  FURTHER  INFORMATION  CONTACT: 

For  additional  information  about  a 
specific  regulation  contained  in  this 
agenda,  contact  the  "agency  contact" 
listed  in  the  specific  regulatory  action. 

By  direction  of  the  Secretary. 
DATED:  August  1. 1964. 

|ohn  R.  Simpson, 

Director. 

BILLING  CODE  4810-42-T 


United  States  Secret  Service— Compfeted  Actions 


Se- 
quence 
Number 

Title 

Regulation 
fdentifief 
l^ktmber 

535 

31  CFR  408    Access  Pursuant  to  Designation  of  Temporary  Residence  of  Uie  President,  or  Other  Person  Protected 
by  »he  Secret  S^fvice  and  Temporary  Offices  of  the  President  and  Staff,  or  Certain  etc „ - 

1555-AAOO 

DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Secret  Service  (SS) 


Completed  Actions 


ACnOMS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UMFKD  AGENDA 

535.  •  ACCESS  PURSUANT  TO 
DESIGNATION  OF  TEMPORARY 
RESIDENCE  OF  THE  PRESIDENT,  OR 
OTHER  PERSON  PROTECTED  BY  THE 
SECRET  SEBVtCE  AND  TEMPORARY 
OFFICES  OF  THE  PRESIDENT  AND 
STAFF,  OR  CERTAIN  ETC 

Legal  Authority:    18  USC  1752;  PL  97-306 

CFRataHon:  31  CFR  408 


Abstract:  This  final  rule  amends  3} 
CFR  408  to  conform  to  the  statutory 
changes  made  by  Pub.  L.  97-308.  Part 
408  is  amended  to  authorize  the  Secret 
Service  to  restrict  public  access  to  the 
property  and/or  offices  of  the  various 
persons  receiving  protection  from  the 
Secret  Service. 


Timetable: 

Action 

Date           FR  Cite 

Final  Action 

Final  Action 

Effective 

07/13/84     49  FR  28552 
07/13/84     49  FR  28552 

Small  Entity:  Not  Applicable 

Additional  Information:  TITLE  CONT: 
Other  Persons. 

Agency  Contact  John  M.  Meenan, 

Deputy  Legal  Counsel,  Department  of 
the  Treasury,  United  States  Secret 
Service,  Room  842,  1800  G  Street,  NW. 
Washington,  DC  20223,  202  535-5771 

RIN:  1555-AAOO 

|FR  Doc.  84-24447  Filed  10.19-84:  aA5am\ 


JMI 


Monday 
October  22,  1984 


Part  XVI 


ACTION 


Semiannual  Regulatory  Agenda 
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ACTION 


ACTION 

45  CFR  Ch.  Xil 

Executive  Order  12291,  Federal 
Regulation,  Semiannual  Agenda  of 
Regulations 

agency:  action. 

action:  Publication  of  semiannual 
agenda. 


summary:  This  agenda  announces  the 
regulations  that  ACTION  will  have 
under  development,  revision  or  review 
during  the  12  month  period  from  October 
1984  to  October  1985.  The  purpose  for 
publishing  this  agenda  is  to  give  notice 
of  any  regulatory  activity  by  the  Agency 
in  order  to  allow  the  public  an 


opportunity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  public  is  encouraged  to  contact  the 
Agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  ACTION  regulations  or  this 
semiannual  agenda  contact  Ronald  C. 
Owens,  Associate  General  Counsel. 
ACTION,  806  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20525.  (202)  634- 
9333. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Executive  Ortier  12291. 
Federal  Regulation,  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605)  executive 
agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  each 
year. 


The  regulations  being  considered  by 
ACTION  are  not  "major"  rules  within 
the  meaning  of  E.0. 12291  and  no 
Regulatory  Impact  Analysis  is  required. 
ACTION  has  determined  that  the 
regulations  under  consideration  will  not 
impose  compliance  costs  or  reporting 
burdens  on  the  public;  and  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  Regulatory  Analysis  is  required 
under  5  U.S.C.  602. 

ACTION  is  currently  working  with  the 
Department  of  Justice  in  developing  the 
nondiscrimination  regulations. 

DATED:  September?,  1984. 
Thomas  W.  Pauken, 

Director.  ACTION. 

BILLING  CODE  605(H)1-T 


ACTION  (ACTION) 


Current  and  Projected  Rulemakings 


NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Legal  Authority:    42  use  2000(d)(1);  42 

use  5057;  42  USC  5060 

CFR  Citation:  45  CFR  1203 

Abstract:  In  accordance  with  42  USC 
2000(d)(1)  ACTION  will  promulgate 
regulations  implementing  provisions  of 
title  VI  of  the  Civil  Rights  Act  of  1964, 
title  IX  of  the  Education  Amendments 
of  1972.  as  amended,  and  section  417  of 
the  Domestic  Volunteer  Service  Act  of 
1973,  as  amended,  which  prohibit 
discrimination  on  the  basis  of  race, 
color,  national  origin,  religion  or  sex,  in 
federally  assisted  programs.  Relevant 
provisions  of  existing  ACTION  title  VI 
regulations  will  bfe  subsumed  into  this 
new  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  |ess  Quintero.  Deputy 


Director  for  Equal  Opjlt/ftunity, 
ACTION,  Office  of  Compliance,  806 
Connecticut  Ave.,  NW,  Washington.  DC 
20525,  202  634-9757 

RIN:  3001-AA06 


ENFORCEMENT  OF 
NONDISCRIMINATION  01)1  THE  BASIS 
OF  HANDICAP  IN  ACTION  PROGRAMS 

Legal  AuttK>nty:    29  USC  794;  42  use 

5057,  42  USC  5060 

Abstract:  In  accordance  with  section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended  (29  USC  794),  ACTION  will 
promulgate  implementing  regulations 
which  prohibit  discrimination  on  the 
basis  of  handicap  in  federally 
conducted  programs  and  activities. 
ACTION  regulations  prohibiting 
discrimination  on  the  basis  of  handicap 
in  federally  assisted  programs  are 
contained  in  45  CFR  1232. 

Timetable:         

Action  Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Jess  Quintero,  Deputy 
Director  for  Equal  Opportunity, 
ACTION,  Office  of  Compliance,  806 
Connecticut  Ave.,  NW,  Washington,  DC 
20525.  202  634-9757 

RIN:  3001-AA07 

•  DENIAL  OF  APPLICATION  FOR 
REFUNDING 


Legal  Authority: 

5060 


42   USC  5052;  42  USC 


CFR  Citation:  45  CFR  1206 

Abstract:  In  accordance  with  Public 
Law  98-288,  1984  amendments  to  the 
Domestic  Volunteer  Service  Act  of  1973, 
ACTION  will  revise  existing  denial  of 
refunding  regulations. 

Timetable: 


Date 


FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 

Agency  Contact:  Ronald  C.  Owens, 

Associate  General  Counsel,  ACTION, 
806  Connecticut  Ave.,  NW,  M-607. 
Washington,  DC  20525,  202  634-9333 

RIN:  3001-AA08 

(FR  Obc.  M  24<W.^  Kil<>iJ  10-19-84: 8:45  am| 
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ACHP 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36  CFR  Ch.  VIII 

Regulatory  Agenda 

agency:  Advisory  Council  on  Historic 
Preservation. 

action:  Notice  of  Regulatory  Agenda. 


summary:  This  Regulatory  Agenda  is  a 
semiannual  summary  of  each  proposed 
and  final  regulation  that  the  Advisory 
Council  on  Historic  Preservation 
expects  to  publish  in  the  Federal 
Register  during  the  next  twelve  (12) 
months. 

ADDRESS:  Advisory  Council  on  Historic 
Preservation.  1100  Pennsylvania 


Avenue.  NW.  Room  809.  Washington, 
D.C.  20004. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  R.  Garvey.  Jr..  Executive 
Director,  Advisory  Council  on  Historic 
Preservation.  202-786-0503. 

DATED:  August!.  1984.    . 
Robert  R.  Garvey.  |r.. 

Executive  Director. 

BILLING  CODE  4310-10-T 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION  (ACHP) 


Current  and  Projected  Rulemakings 


PROTECTION  OF  HISTORIC  AND 
CULTURAL  PROPERTIES 

Legal  Authority:   16  USC  470  et  seq 

CFR  Citation:  36  CFR  800 

Abstract:  In  order  to  streamline  and 
increase  the  effectiveness  of  the 
Council's  regulations  at  36  CFR  Part 
800.  the  Council  is  in  the  process  of 
preparing  revisions  to  its  regulations. 
The  reason  for  the  revisions  is  to 
implement  new  regulatory  authorities 
set  forth  in  PL  96-515.  and  to  improve 


the  efficiency  of  the  historic 
preservation  review  process.  The 
alternative  to  revision  of  the  regulations 
is  to  leave  them  as  they  are.  which 
would  not  achieve  the  goals  the  Council 
seeks.  The  revisions  are  expected  to 
reduce  the  cost  of  complying  with  the 
regulations. 

Timetable: 


Small  Entity:  No 

Agency  Contact:  John  M.  Fowler. 

General  Counsel.  Advisory  Council  on 
Historic  Preservation,  1100 
Pennsylvania  Avenue  NW,  Suite  809, 
Washington.  DC  20004,  202  786-0503 

RIN:  3010-AAOO 

|FR  Doc  84  24271  Filed  10-19-84:  8:45  am| 


Action 


Date 


FR  Cite 


Revisions  to 
Regulations 


00/00/00 
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ATBCB 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Ch.  XI 

Unified  Agenda  of  Federal  Regulations 

agency:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

action:  Submission  of  Unified  Agenda 
of  Federal  Regulations. 


SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 


Board  submits  the  following  agenda  of 
proposed  regulatory  activities  which 
may  be  conducted  by  the  agency  during 
the  next  twelve  months.  This  regulatory 
agenda  may  be  revised  and/or  refined 
by  the  agency  during  the  coming  months 
as  a  result  of  action  taken  by  the  Board. 
In  addition  to  any  regulatory  actions,  the 
Board  may  also  consider  issuing 
advisory  standards  and/or  policy 
statements  as  part  of  its  statutory 
responsibilities.  When  appropriate, 
these  standards  and  policies  will  also  be 
published  in  the  Federal  Register. 

ADDRESS:  U.S.  Architectural  and 
Transportation  Barriers  Compliance 


Board,  330  C  Street,  S.W.,  Room  1010. 
Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  concerning  Board 
regulations  and  proposed  actions, 
contact  Ms.  Sally  Free,  Office  of 
Technical  Services,  202/472-2700  (voice 
or  TDD)  or  202/245-1591  (messages- 
voice  or  TDD). 
Mary  Alice  Ford, 
Chairperson.  Architectural  and 
Transportation  Barriers  Compliance  Board. 

BILLING  CODE  400O-07-T 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Current  and  Projected  Rulemakings 


PRIVACY  ACT  REGULATION 

Priority:    Undetermined 

Legal  Authority:   5  USC  5520  Privacy  Act 

of  1974 

CFR  Citation:  36  CFR  1121 

Abstract:  The  Privacy  Act  requires 
agencies  to  issue  regulations  to 
implement  the  Act.  The  purposes  of 
these  regulations  are  to  establish 
procedures  by  which  an  individual  can 
determine  if  the  Board  maintains  a 
system  of  records  which  include  a 
record  pertaining  to  that  individual  and 
to  establish  procedures  for  individual 
access  to  the  records  for  review, 
amendment  and/or  correction. 


Timetable: 

Action 

Date 

NPRM 

10/15/84 

NPRM  Comment 

10/15/84 

Period  Begin 

NPRM  Comment 

11/15/84 

Period  End 

FR  Cite 


Small  Entity:  No 

Agency  Contact:  Merrily  Raffa, 

General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  330  C  Street,  S.W.  Room  1010. 
Washington,  DC  20202,  202  245-1801 

RIN:  3014-AA01 

ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  ARCHITECTURAL 
AND  TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD  PROGRAMS 

Priority:    Undetermined 

Legal  Authority:    29  USC  794  Rehabilita- 
tion Act  of  1973,  as  amended 

CFR  Citation:  36  CFR  1154 

Abstract:  This  proposed  regulation  sets 
forth  procedures  and  policies  to  assure 
nondiscrimination  on  the  basis  of 
handicap  in  programs  and  activities 
conducted  by  the  Board.  Patterned  on 
the  prototype  regulation  prepared  by 
the  Department  of  Justice,  the  draft 


regulation  is  under  consideration  by  the 
Board. 


Timetable: 
Action 


Date 


FR  Cite 


00/00/00 


NPRM 

Small  Entity:  No 

Additional  Information:  Phone  number 
of  agency  contact  is  voice  or  TDD. 

Agency  Contact:  Merrily  Raffa. 

Crneral  Counsel.  Architectural  and 
Transportation  Barriers  Compliance 
Board,  330  C  Strcei,  S.W.,  Room  1010, 
Washington.  DC  20202,  202  245-1801 

RIN:  3014-AA02 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Existing  Regulations  Under  Review 


MINIMUM  GUIDELINES  AND 
REQUIREMENTS  FOR  ACCESSIBLE 
DESIGN 

Priority:   Agency  Determination 

Legal  Authority:    29  USC  792(b)(7)  Reha- 
bilitation Act  of  1973,  as  amended 

CFR  Citation:  36  CFR  i  i9C 


Abstract:  Specific  provisions  of  the 
ATBCB  Minimum  Guidelines  and 
Requirements  for  Accessible  Design 
have  been  reserved  until  such  time  as 
sufficient  research,  information,  and/or 
field  experience  is  obtained.  In  addition 
lo  these  reserved  provisions,  the  Board 
has  indicated  that  additional 
information  would  be  useful  on  other 


provisions  contained  in  the  regulation 
and  on  other  access  issues.  As 
materials  and  experience  become 
available  in  these  areas,  the  Board 
plans  to  take  the -appropriate  action  to 
complete  or  revise  these  requirements. 
Information  on  alternatives  being 
considered  for  addressing  a  particular 
provision,  and  the  potential  costs  and 
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ATBCB 


Existing  Regulations  Under  Review 


benefits  of  the  action  being  proposed 
will  be  provided  during  the  rulemaking 
process.  The  last  revision  to  the 
Minimum  Guidelines  and  Requirements 
for  Accessible  Design  was  published 
08/04/82  (47  FR  33862). 


Timetable: 


Action 


Dat* 


FR  Ctt* 


End  Review  00/00/00 

Small  Entity:  No 

Additional  Information:  Phone  number 
of  agency  contact  is  voice  or  TDD. 


Agency  Contact:  Ms.  Sally  Free,  Acting 
Director-Office  of  Technical  Services. 
Architectural  and  Transportation 
Barriers  Compliance  Board,  330  C 
Street,  S.W.,  Room  1010,  Washington, 
DC  20202,  202  472-2700 

RIN:  3014-AAOO 

IKR  Doc.  84-24066  Filed  iai9-a4:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRCh.l 
[FRL  #2680-5] 

Regulatory  Agenda 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Regulatory  Agenda. 


summary:  EPA's  Regulatory  Agenda  is  a 
semiannual  publication  that  appears  in 
the  Federal  Register  in  April  and 
October.  It  provides  speciHc  information 
on  the  status  of  regulations  that  are 
under  development,  revision,  and 
review  at  EPA.  This  publication  is 
necessary  to  keep  interested  parties 
informed  of  the  progress  of  EPA 
regulations. 

ADDRESSES:  For  information  on  a 
regulation  in  the  Agenda,  please  contact 
the  person  hsted  with  each  entry. 

If  you  have  suggestions  for  improving 
this  publication,  or  need  general 
information  about  the  Agenda,  please 
call  or  write  to  Angela  Tyler,  Regulation 
Management  Staff,  Environmental 
Protection  Agency,  PM-223.  Washington. 
D.C.  20460.  (202)  382-7203. 

If  you  want  to  be  on  the  mailing  hst 
for  the  Regulatory  Agenda,  please  call 
or  write  to  Penelope  Parker,  Regulation 
and  Information  Management  Division. 
Environmental  Protection  Agency,  PM- 
223,  Washington.  D.C.  20460,  (202)  382- 
5475. 

FOR  FURTHER  INFORMATION  CONTACT: 

Angela  Tyler.  (202)  382-7203. 

SUPPLEMENTARY  INFORMATION: 

Organization  of  the  Agenda 

The  regulation  entries  are  organized 
by  statutory  area  -  generally  by  the 
titles  of  the  major  legislation  authorizing 
EPA's  pollution  control  programs.  In  a 
few  cases,  the  Agenda  combines 
regulations  with  differing  statutory 
authorities  that  have  closely-related 
subject  matter.  For  example,  the  Fuel 
Economy  Data  regulation  under  the 
Energy  Policy  and  Conservation  Act 
appears  together  with  mobile  source 
regulations  under  the  Clean  Air  Act.  As 
requested  through  previous  public 
comment,  a  list  of  abbreviations  of 
terms  used  in  this  document  is  included 
as  Appendix  A. 


The  statutory  areas  appear  in  the 
following  order: 
The  Federal  Insecticide.  Fungicide,  and 

Rodenticide  Act  (FIFRA)  and  the 

Federal  Food,  Drug,  and  Cosmetics 

Act  (FFDCA) 
The  Toxic  Substances  Control  Act 

(TSCA) 
The  Clean  Water  Act  (CWA)  and  the 

Marine  Protection,  Research,  and 

Sanctuaries  Act  (MPRSA) 
The  Atomic  Energy  Act  (AEA)  and  the 

Uranium  Mill  Tailings  Radiation 

Control  Act  (UMTRCA) 
The  Safe  Drinking  Water  Act  (SDWA) 
The  Noise  Control  Act  (NCA) 
The  Resource  Conservation  and 

Recovery  Act  (RCRA) 
The  Clean  Air  Act  (CAA)  and  the 

Energy  Policy  and  Conservation  Act 

(EPCA) 
The  Comprehensive  Environmental 

Response.  Compensation,  and 

Liability  Act-"Superfund"  (CERCLA) 
General-Other  Acts  (including  general 

grant  and  procurement  regulations 

and  regulations  that  cut  across  several 

programs) 

Within  each  statutory  area  the  entries 
are  divided  into  three  categories:  (1) 
Current  and  projected  regulations;  (2) 
regulations  under  review;  and  (3) 
regulations  and  reviews  of  regulations 
that  EPA  is  deleting  from  the  Agenda 
because  they  have  been  completed, 
withdrawn,  or  postponed  indefinitely. 
Detailed  information  on  each  of  these 
sections  is  presented  below. 

Current  and  Projected  Regulations 

Current  and  projected  regulations  are 
generally  listed  in  the  Agenda  once  they 
are  within  a  year  of  scheduled 
publication  as  a  notice  of  proposed 
rulemaking  (NPRM)  or  final  action.  Very 
important  regulations  will  also  appear 
when  the  scheduled  publication  dates 
are  more  than  a  year  away. 

The  current  and  projected  regulations 
appear  as:  (a)  "New  Regulations."  i.e.. 
actions  that  will  create  new  CFR  parts, 
subparts,  or  subsections;  or  (b)  "Revised 
Regulations."  i.e..  actions  that  revise  or 
amend  already  existing  CFR  parts, 
subparts,  or  subsections.  The  word 
"revision"  will  appear  in  parentheses 
after  the  title  of  each  revised  regulation. 
All  regulations  appearing  in  the  Agenda 
for  the  first  time  are  marked  with 
bullets. 

The  regulations  are  ordered 
numerically  by  section  number  of  the 
authorizing  legislation.  For  example,  all 


air  regulations  under  section  109  of  the 
Clean  Air  Act  will  appear  before  those 
under  section  111. 

The  current  and  projected  listings 
include  most  of  the  regulations  under 
development  that  are: 

•  Subject  to  Executive  Order  12291: 

•  Have  been  identified  by  the 
Presidential  Task  Force  on  Regulatory 
Relief;  or 

•  Have  been  designated  by  the  Agency 
for  priority  development  or  revision. 

However,  the  listings  exclude:  (a) 
Specialized  categories  of  actions  (such 
as  EPA  approvals  of  state  plans  and 
other  actions  that  do  not  apply 
nationally);  and  (b)  routine  actions  (such 
as  pesticide  tolerances  and  minor 
amendments  to  existing  regulations). 

For  each  current  and  projected 
regulation  the  Agenda  includes: 

•  The  title, 

•  The  priority  classification  (if 
applicable), 

•  The  legal  authority. 

•  The  CFR  reference, 

•  A  short  abstract. 

•  An  analysis  section  (if  a  Regulatory 
Impact  Analysis  (RIA)  and/or  a 
Regulatory  Flexibility  Analysis  (RFA) 
is  being  prepared). 

•  A  timetable  of  existing  and  scheduled 
actions, 

•  A  reference  to  small  entity  impacts. 

•  An  Agency  contact,  and 

•  An  additional  information  section. 

The  additional  information  section 
includes  the  FTS  phone  number  for  the 
Agency  contact.  It  also  includes  the 
Start  Action  Request  (SAR)  number, 
which  is  assigned  to  the  regulation  for 
internal  tracking  purposes.  v 

Regulations  Under  Review 

The  Agenda  identifies  existing  EPA 
regulations:  (1)  That  are  now  under 
review,  or  (2)  whose  review  will  begin 
before  the  next  Agenda  is  published. 
The  purpose  of  such  reviews  is  to 
determine  whether  the  regulation  should 
be  revised,  rescinded,  or  left  unchanged. 
If  EPA  decides  to  revise  or  rescind  the 
regulation,  the  action  will  then  appear 
as  an  entry  in  the  appropriate  current 
and  projected  area  of  the  Agenda,  and 
will  state  the  timetable  for  completing 
the  revision  or  rescission. 

The  review  section  also  includes 
evaluations  of  major  information 
collection  activities  the  Agency  is 
conducting  under  the  Paperwork 
Reduction  Act  (PRA).  These  reviews  are 
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EPA 


done  in  four  regulatory  areas:  Toxic 
Substances,  General  Pretreatment.  New 
Source  Performance  Standards,  and 
Superfund.  The  purpose  of  these  reviews 
is  to  assess  the  quality,  utility, 
effectiveness  and  efficiency  of 
information  requirements. 

For  each  regulation  under  review,  the 
Agenda  provides  the  title,  a  short 
abstract,  legal  authority,  CFR  reference, 
any  analysis  EPA  is  preparing,  contact 
person,  and  the  schedule  for  completing 
the  review.  It  also  indicates  the  "review 
authority,"  which  in  many  cases  is 
different  from  the  regulation's  statutory 
authority.  Regulations  are  reviewed 
under  various  mandates,  and  some 
satisfy  more  than  one  of  these 
mandates.  The  principal  mandates  are: 

Executive  Order  12291  establishes  the 
general  policy  that  EPA  should  review 
its  existing  regulations  to  ensure  that  the 
costs  of  these  regulations  are  justified 
by  their  benefits. 

The  Regulatory  Flexibility  Act  {5  USC 
610)  requires  that  EPA  review  existing 
regulations  that  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  including  small  businesses, 
small  organizations,  and  small 
governments  at  least  once  every  ten 
years.  EPA  issued  its  plan  for 
conducting  these  reviews  on  July  16, 
1981  at  46  PR  36930  and  has  used  those 
comments  in  identifying  candidates  for 
Review.  EPA  invites  public  comment  on 
the  need  to  revise  these  regulations. 

Beginning  with  this  Agenda,  when 
reviews  of  regulations  with  a  significant 
impact  on  small  entities  are  completed, 
the  Agenda  entry  will  include  an 
abstract  that  announces  the  Agency's 
decision  of  whether  to  revise,  rescind,  or 
leave  the  regulation  unchanged.  The 
Agency  is  doing  this  to  comply  with  the 
Regulatory  Flexibility  Act  and  EPA's 
July  1981  plan  for  reviewing  regulations 
under  this  Act.  These  reviews  are 
identified  by  a  "Yes"  in  the  "small 
entity"  category.  Appendix  B  includes 
announcements  for  several  reviews  that 
originally  appeared  in  previous  Agendas 
and  are  now  completed. 

The  Paperwork  Reduction  Act 
requires  that  Federal  agencies  reduce 
unnecessary  paperwork  burdens  on  the 
pubhc.  EPA  reviews  information 
collection  activities  for  duplication, 
practical  utility,  and  burden  on  the 
public. 


EPA's  authorizing  environmental 
statutes  also  set  review  schedules  for 
specific  regulations. 

Completed  ActioBS 

These  are  actions  that  appeared  in  the 
last  Agenda,  but  are  being  deleted 
because  they  are  completed  or  are  no 
longer  under  consideration.  The 
information  given  on  these  regulations 
and  reviews  of  regulations  is  less 
detailed  than  for  those  that  are  still 
under  consideration.  Generally,  it 
includes  (1)  the  date  and  Federal 
Register  citation,  if  any.  of  the  last 
action  on  the  regulation,  and  (2)  an 
explanation  of  why  the  Agency  is 
deleting  the  regulation  from  the  Agenda. 
|ohn  M.  Campbell,  Jr., 
Deputy  Assistant  Administrator  for  Policy. 
Planning,  and  Evaluation. 

DATED:  September  20, 1984.  » 

Appendix  A:  (Abbreviations) 

ANPRM  -  Advance  Notice  of  Proposed 

Rulemaking 
AOD  -  Argon-Oxygen  Decarbonization 
BAT  -  Best  Available  Technology 
BCT  -  Best  Conventional  Technology 
BOD  -  Biochemical  Oxygen  Demand 
BPT  -  Best  Practicable  Technology 
CA  -  Cooperative  Agreements 
CAG  -  Carcinogenic  Assessment  Group 
CBOD  -  Carbonaceous  Biochemical 

Oxygen  Demand 
CEQ  -  Council  on  Environmental  Quality 
CFR  -  Code  of  Federal  Regulations 
DOE  -  Department  of  Energy 
EAF  -  Electric  Arc  Furnaces 
FR  -  Federal  Register 
FTS  -  Federal  Telecommunications 

System 
GCWR  -  Gross  Combination  Weight 

Rating 
GVWR  -  Gross  Vehicle  Weight  Rating 
HDE  -  Heavy-Duty  Engine 
HDT  -  Heavy-Duty  Truck 
HDV  -  Heavy-Duty  Vehicle 
ICS  -  Intermittent  Control  System 
LDT  -  Light-Duty  Truck 
LDV  -  Light-Duty  Vehicle 
MCL  -  Maximum  Contaminant  Level 
NEPA  -  National  Environmental  Policy 

Act 
NPDES  -  National  Pollutant  Discharge 

Elimination  System 
NPRM  -  Notice  of  Proposed  Rulemaking 
NRDC  -  Natural  Resources  Defense 

Council 
NSO  -  Nonferrous  Smelter  Orders 
NSPS  -  New  Source  Performance 

Standards 
OAQPS  -  Office  of  Air  Quality  Planning 

and  Standards 
OPP  -  Office  of  Pesticide  Programs 


OPTS  -  Office  of  Pesticides  and  Toxic 

Substances 
OSHA  -  Occupational  Safety  and  Health 

Administration 
PCB  -  Polychlorinated  Biphenyl 
POTW  -  Publicly  Owned  Treatment 

Work 
PSD  -  Prevention  of  Significant 

Deterioration 
PSES  -  Pretreatment  Standards  for 

Existing  Sources 
PSNS  -  Pretreatment  Standards  for  New 

Sources 
RFA  -  Regulatory  Flexibility  Act 
RIA  -  Regulatory  Impact  Analysis 
RIN  -  Regulatory  Identifier  Number 
RMCL  -  Recommended  Maximum 

Contaminant  Level 
SAR  -  Start  Action  Request 
SIC  -  Standard  Industrial  Code 
SSC  -  State  Superfund  Corrtracts 
TSS  -  Total  Suspended  Solids 
UIC  -  Underground  Injection  Control 
USC  -  United  States  Code 
VOC  -  Volatile  Organic  Chemical 

Appendix  B 

Results  of  reviews  under  the 
Regulatory  Flexibility  Act  that  appeared 
in  several  previous  Agertdas.  Through 
an  oversight,  the  Agency  did  not  include 
these  summaries  with  the  completion 
notice. 

Review  of  NSPS  for  Grain  Elevators  (40 
CFR  Part  60.  Subpart  DDJ 

Results  of  review:  The  review 
indicated  that  no  revision  to  the 
standards  is  necessary,  because  no 
significant  problem  was  identified.  The 
emission  control  technology  and  its 
performance  have  remained  essentially 
the  same  since  the  original 
investigations  to  develop  the  regulation. 
The  standards  do  not  apply  to  small 
grain  elevators,  and  the  review 
indicated  that  it  is  not  appropriate  to 
extend  the  requirements  to  small 
elevators. 

Review  completed:  February  1984. 

Contact.  James  Crowder,  (919)  541- 
5595. 

Review  of  Experimental  Use  Permits  (40 
CFR  Part  172) 

Results  of  review:  EPA  reviewed  the 
procedures  followed  by  registrants  who 
request  Experimental  Use  Permits.  The 
Agency  determined  that  the  procedures 
are  adequate  and  no  revisions  are 
necessary.  The  Agency  wiH,  however, 
clarify  the  internal  procedures  for 
reviewing  applications. 
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Review  completed:  May  1983. 

Contact.  Robert  Forrest.  (703)  557- 
0592. 

Review  of  Standards  for 
Owners/Operators  of  Waste  Facilities: 
Land  Treatment  (40  CFR  Port  264) 

Results  of  review.  The  Agency 
discontinued  the  Land  Treatment  review 
as  a  separate  action,  but  is  considering 
information  gathered  during  this  review 
in  revising  the  Liner  and  Land  Disposal 
standards. 

EPA  perfonned  a  Regulatory 
Flexibility  Analysis  (RFA)  for  the 
current  Part  264  land  disposal 
regulations.  The  RFA  indicated  that, 
first,  the  design  and  operating 
requirements  of  the  land  disposal 
regulations  alone  do  not  have  a 
significant  impact  on  small  firms  within 
any  of  the  industry  groups.  Second,  the 
cost  of  the  corrective  action 
requirements  may  be  sufficient  to  have  a 
significant  impact  on  those  small  firms 
required  to  take  corrective  action.  The 
following  industry  groups  contain  a 


substantial  number  of  small  firms  that 
the  RFA  predicts  would  experience 
significant  impacts  if  required  to  take 
corrective  action:  Wood  preserving  (SIC 
2491),  Phosphate  fertilizers  (SIC  2874). 
Explosives  (SIC  2892),  and  Secondary 
smelters  -  nonferrous  metals  (SIC  3341). 

Review  withdrawn:  August  1983. 

Contact:  Cliff  Rothenstein,  (202)  382- 
2791. 

Review  of  Standards  for 
Owners/Operators  of  Waste  Facilities: 
Surface  Impoundments  (40  CFR  Part 
264) 

Results  of  review:  Same  as  above. 

Review  withdrawn:  August  1983. 

Contact:  Cliff  Rothenstein,  (202)  382- 
2791. 

Review  of  Standards  for 
Owners/Operators  of  Waste  Facilities: 
Location  (40  CFR  Parts  122.  264,  265) 

Results  of  review:  The  Agency 
postponed  this  review  indefinitely.  It 
worked  on  several  studies  but  reached 
only  a  few  conclusions.  The  seismic 


location  standards  should  be  revised  to 
address  additional  earthquake  problems 
other  than  faults.  EPA  did  not  complete 
the  floodplain  studies  but  is  planning  no 
further  work  at  this  time. 

Review  postponed  indefinitely: 
February  1984. 

Contact:  Penny  Hansen.  (202)  382- 
7917. 

Review  ofStandards  for 
Owners/Operators  of  Waste  Facilities: 
Storage  (4Q  CFR  Part  264) 

Results  of  review:  The  Agency  is  no 
longer  reviewing  this  as  a  separate 
action,  but  is  combining  it  with  the 
"Standards  for  Storage  of  Hazardous 
Wastes  in  Tanks."  which  is  currently 
under  revision,  EPA  is  basing 
modifications  to  these  existing 
standards  on  additional  information 
gained  from  this  study  and 
implementation  experience. 

Review  combined  with  RIN:2050- 
A.^57:  February  1984. 

Contact:  William  Kline,  (202)  382-4781. 

BILLING  CODE  S560-50-T 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Current  and  Projected  Rulemakings 


1 

2 
3 
4 
5 
6 
7 
8 

9 
10 
11 
12 
13 


User  Charges  for  Pesticide  Registrations 

Restricted  Use  Classification  for  Certain  Active  Ingredients  Used  in  Fumigants 

'Data  Requirements  for  Registration  (Revision) 

'Comprehensive  Revision  of  Pesticide  Registration,  Lat)eling,  and  Classification  Procedures  (Revision) 

'Special  Review  Criteria  and  Procedures  (Revision) 

Pesticide  Products;  Package  Size  Exemption  for  Child  Resistant  Packaging  (Revision) 

Tolerance  Fees  for  Pesticide  Chemicals  (Revision) 

Enforcement  Policy  Regarding  Failures  to  Report  Information  Under  Section  6(a)(2)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 

Rescission  of  Efficacy  Data  Waiver  for  Vertebrate  Control  Products 

Registration  of  Pesticide  Producing  Establishment  (Revision) 

Rule  Governing  Issuance  of  Emergency  Exemptions  from  FIFRA  (Revision) , 

GukJelines  on  Disposal  and  Storage  of  Pesticides  (Revision) 

Worker  Protection  Standards  for  Agricultural  Pesticides  (Revision) 


Regulation 
Identifier 
Number 


2070. 
2070. 
2070 
2070 
2070 
2070 
2070 


AA64 
AAOO 
AA07 
AA56 
AA57 
AA93 
AA46 


2070-AB12 
2070-AB19 
2070-AA04 
2070- AA41 
2070-AA61 
2070-AA49 


'Indicates  priority  regulation. 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Completed  Actions 


14 
15 
16 
17 
18 
19 
20 
21 


Nitrosamine  Policy 

Minor  Use  Policy 

Peer  Review  Policy 

Policy  Statement  on  "Biorationar'  Pesticides 

Restricted  Use  Classification  for  Certain  Active  Ingredients  Used  in  Granular  Insecticides 

Procedures  for  Satisfaction  of  Data  Requirements  under  FIFRA  Section  3(c)(1)(D)(Revision) 

Rules  of  Practice  Governing  Hearings  (Revision) 

Partial  Exemption  from  FIFRA  Requirements  for  Certain  Products  Containing  Boron  Compounds 


Regulation 
Identifier 
Number 


2070- 
2070- 
2070- 
2070- 
2070- 
2070- 
2020- 
2070- 


AA72 
AA73 
AA79 
AA84 
AA01 
AA75 
AA04 
AA53 
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Se- 
quence 
Number 


22 
23 


Se- 
quence 
NuPDber 


24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 

39 
40 

41 

42 
43 
44 
45 
46 
47 
48 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Compieted  Actions— Continued 


Titte 


Crop  Rotation  Policy 

Pesticide  Registration  (PR)  Notices. 


ReguMion 

Identifier 
Nb 


2070-AA74 
2070-AA81 


Toxic  Substances  Control  Act  (TSCA) — Current  and  Projected  Rulemakings 


Title 


General  Exemption  Policy  for  Test  Rules 

Decisions  on  Test  Rules  for  the  Interagency  Testing  Committee  (ITC)  Priority  Lists  1-8,  10-14. 

*PMN  Exemption  for  Site  Limited  Intermediates  and  Low  Volume  Chemicals 

*PMN  Exemption  for  Polymers 

Follow-up  Rules  on  Existing  Chemicals _ „. 

Follow-up  Rules  on  New  Chemicals 

Premanufacture  Notification:  Stayed  Provisions  (Revision) 

Section  5  (b)(4)  for  Certain  Chemical  Substances „ 

PCB  Transformers  in  Buildings  (Revision)., 


Regulatory  Investigation  for  2-Ethoxyethanol,  2-Methoxyethanol  and  their  Acetates  (Glycol  Ethers) 

'Section  9  Report  on  1 ,3-Butadiene „ „ 

Regulatory  Investigation  of  Metalworking  Fluids „ „ 

Regulatory  Invectigation  of  Formaldehyde „ 

'Leaking  Underground  Storage  Tanks;  Initiation  of  Regulatory  Action „ _ 

Potychlorinated  Biphenyls  (PCBs):  Renewal  of  Applications  for  Exemptions  from  the  Ban  on  Manuiactuiins. 
Processing,  and  Distribution „ 

StandanJs  for  Excluding  Small  Manufacturers  from  TSCA  8(a) 

Health  and  Safety  Data  Reporting;  Submission  of  Tests  and  Copies  of  Health  and  Safety  Data tf> 

Section  8(c)  Records  and  Reports  of  Allegations  of  Significant  Adverse  Reactions  to  Health  and  the  Environment 
(Revision) 


Chemical  Information  Rules;  Additional  Automatic  Reporting 

'Partial  Updating  of  Certain  TSCA  Inventory  Data „ 

Section  8  (a)  Preliminary  Assessment  Information  Rule 

Section  8(d)  Health  and  Safety  Data  Reporting  Rule 

TSCA  Section  8(a)  Comprehensive  Assessment  Information  Rule 

Section  8(a)  Rules  for  Polybrominated  Biphenyls  (PBB)  and  Tris  (2,3-dibromopropyl)phosphate.. 
Section  9  Report  on  4,4-  MethylenedianiJine  (MDA) 


Regulation 
Identifier 
Number 


2070-AA15 
2070-A807 
2070-AA36 
2070-AA37 
2070-AA58 
2070-AA59 
2070-AA94 
2070-AB17 
2070-AA70 
2070-AA71 
2070-AB04 
2070-AB09 
2070-AB14 
2070-AB18 

2070-AB20 
2070-AA31 
2070-AA76 

2070-AA86 
2070-AA98 
2070-AA99 
2070-AB08 
2070-AB1 1 
207O-AB13 
2070-AB16 
2070-AB15 


•Indicates  priority  regulation. 


Toxic  Substances  Control  Act  (TSCA)— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


49 
SO 


Title 


'Rules  Restricting  the  Commercial  and  Industrial  Use  of  Asbestos  Fibers 

Review  of  TSCA  Section  8(c)  Adverse  Reactions  Reporting  and  Recordkeeping  Requirentents . 


Regulation 
Identifier 
Number 


2070-AA29 
2070-AB03 


'Indicates  priority  regulation. 


Toxic  Substances  Control  Act  (TSCA)— Completed  Actions 


Se- 
quence 
Number 


im 


Regulation 
kjentifier 
Number 


51 
52 
53 
54 
55 


Decision  on  Test  Rules  for  Chlorinated  Benzenes  and  Decision  Not  to  Test  Acrylamide  (HeaMtt).. 

Decision  on  Test  Rules  for  Nitrobenzene,  Dichloromethane  and  1.1,1  -Trichloroettiane 

Decision  on  Test  Rule  for  Phenylenediamines 

Decision  on  Test  Rule  for  Fluoroalkenes 

Test  Rule  for  Diethylenetriamine „ „ .. 


2070-AA16 
2070- AA1 7 
2070-AA18 
2070-AA19 
2070-AA20 
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Toxic  Substances  Control  Act  (TSCA)— Completed  Actions— Continued 


56 
57 
58 

59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 


Regulation 
Identifier 
Number 


Decision  on  Test  Rules  for  Eleventh  ITC  Priority  List 

Regulatory  Investigation  and  Advance  Notice  of  Proposed  Rulemaking  -  4,4-  Methylenedianaline  (MDA) 

Decision  on  Test  Rules  for  Twelftfi  ITC  Priority  List 

Decision  on  Test  Rule  for  Chloromethane 

Decision  on  Test  Rule  for  Biphenyl 

Decision  on  Test  Rules  for  Ethyltoluene  and  Trimethylbenzene 

Decision  on  Test  Rule  for  1 ,2-Dichloropropane 

Decision  on  Test  Rule  for  Quinone 

Decision  on  Test  Rule  for  Hexafluoropropylene  Oxide 

Decision  on  Test  Rule  for  Hydroquinone 

Decision  on  Test  Rule  for  Cresols 

Decision  on  Test  Rule  for  Alkyl  Epoxides 

[}ecision  on  Test  Rule  for  Aryl  Phospfiate 

Decision  on  Test  Rule  for  Glycidol  and  Its  Derivatives 

Decision  on  Test  Rule  for  Propylene  Oxide 

Decision  on  Test  Rule  for  Aniline  and  Chloro-,  Bromo-  and/or  Nitroanilines 

Incidental  Uses  of  PCBs  (Revision) 

Proposed  Rulemaking  on  Methylene  Bis-  (2-chloroanillne)  (MBOCA) 

Polychlorinated  Biphenyls  (PCBs):  Exemptions  From  the  Ban  on  Manufacturing,  Processing  and  Distribution 

PCBs  Use  in  Microscopy  and  Research  and  Development  (Revision) 

New  Chemicals  for  Export  Reporting  Rule 

Health  and  Safety  Data  Reporting;  Submission  of  Lists  and  Copies  of  Health  and  Safety  Studies 

Chlorinated  Terphenyl;  Submission  of  Notice  of  Manufacture  or  Importation 

Decision  on  Test  Rules  for  Thirteenth  ITC  Priority  List 

Section  8(a)  Reporting  Rule  for  Mesityl  Oxide 

Manufacturer's  Reporting-Preliminary  Assessment  Information;  Addition  of  Chemicals 

Section  8(d)  Health  and  Safety  Data  Reporting  Rule  for  Methyl  Pyridines  and  Maleic  Anhydride 

Chlorinated  Naphthalene,  Submission  of  Notice  of  Manufacture  or  Importation 

Section  8(a)  Reporting  Rule  for  Chemicals  Listed  in  the  Eleventh  Report  of  the  Interagency  Testing  Committee 


2070- 
2070- 
2070- 
2070- 
2070- 
2070- 
2070- 
2070- 
2070- 
2070- 
2070- 
2070- 
2070- 
2070- 
2070- 
2070- 
2070- 
2070- 
2070- 
2070- 
2070- 
2070- 
2070- 
2070- 
2070- 
2070- 
2070- 
2070- 
2070- 


AA23 

AA60 
AA63 
AA65 
AA67 
AA68 
AA77 
AA78 
AA80 
AA83 
AA87 
AA89 
AA91 
AA92 
AA95 
AA97 
AA40 
AA52 
AA62 
AA69 
AA47 
AA82 
AA85 
AA88 
ABOO 
AB01 
AB02 
AB05 
AB06 


Clean  Water  Act  (CWA)— Current  and  Projected  Rulemakings 


85 

86 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

96 

99 

100 

101 

102 

103 

104 

105 

106 

107 

108 

109 

110 


Water  Quality  Planning  and  Management  Regulations  (Revision) 

State  Sludge  Program  Regulations 

Simplifying  Construction  Grants  Regulations  (Revision) 

Simplifying  Construction  Grants  Regulations  (Revision) 

NPDES  New  Source  and  Short  Application  Forms  (Revision) 

Requirements  for  Application  for  301(c)  Variances 

Waivers  from  BAT  for  Nonconventional  Pollutants  under  301(g)  (Revision) 

'Effluent  Guidelines  for  Organic  Chemicals  and  Plastics  and  Synthetic  Fibers  (Revision) . 

Effluent  Guidelines  for  Offshore  Oil  and  Gas  Industry  (Revision) 

Effluent  Guidelines  for  Pharmaceuticals  (Revision) 

Effluent  Guidelines  for  Paint  Formulation 

Effluent  Guidelines  for  Ink  Formulation _ 

Effluent  Guidelines  for  Gum  and  Wood  (Revision) 

Effluent  Guidelines  for  Pesticides  (Revision) 

Effluent  Guidelines  for  Metal  Molding  and  Casting  (Foundries) 

Effluent  Guidelines  for  Nonferrous  Metals  (Phase  II) 

Effluent  Guidelines  for  Plastics  Molding  and  Forming 

Effluent  Guklelines  for  Adhesives  anc^ealants 

Efftuent  Guidelines  for  Nonferrous  Metals  Forming 

Effluent  Guidelines  for  Rubber  Processing  (Revision) 

Effluent  Guidelines  for  Pulp,  Paper,  and  Paperboard  (PCB's)  (Revision) 

Effluent  Guidelines  for  Ore  Mining  and  Dressing  (Placer  Mining)  (Revision) 

Effluent  Guklelines  for  Coal  Mining  (Revision) 

•Best  Conventional  Technology  (BCT)  Cost  Test  and  BCT  Effluent  Guidelines  (Revision) 

General  Pretreatment  Regulations:  Reforms  (Revision) 

General  Sludge  Regulations * _ 


Regulation 
Identifier 
Number 


2040- 
2040- 
2040- 
2040- 
2040- 
2040- 
2040- 
2040 
2040- 
2040 
2040- 
2040 
2040 
2040- 
2040 
2040- 
2040 
2040. 
2040 
2040 
2040 
2040 
2040 
2040 
2040 
2040 


AA37 
AA73 
AA70 
AA71 
AAOO 
AA01 
AA02 
AA05 
AA12 
AA13 
AA15 
AA16 
AA17 
AA18 
AA20 
■AA27 
AA29 
•AA30 
AA32 
AA42 
AA63 
AA65 
AA66 
■AA45 
AA46 
AA75 
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Clean  Water  Act  (CWA)— Current  and  Projected  Rulemakings — Continued 


Se- 
quence 
Number 


Title 


Regulation 
kJenttfier 
Numt>er 


111 
112 
113 
114 
115 
116 
117 
118 
119 
120 


Removal  of  Oil  and  Hazardous  Substance  Discharges 

Hazardous  Substances  Pollution  Prevention  for  Facilities  Subject  to  Permitting  Requirements  of  Section  402 

Discharge  of  Oil  (Revision) 

Oil  Pollution  Prevention  Regulation  (Revision) . 

Consolidated  Permits:  NPDES  Issues  (Revision) 

"NPDES  Regulations:  Regulatory  Reform  (Revision) 

NPDES  Permit  Regulations  for  Noncompliance  and  Program  Reportirig  (Revision) 

Technical  Sludge  Regulations 

Ocean  Dumping  Criteria  (Revision) 

Ocean  Incineration  Regulations  (Revision) 


2040-AA33 
2040-AA34 
2040-AA48 
2040-AA49 
2040- AA35 
2040-AA50 
2040-AA67 
2040-AA74 
2040-AA52 
2040- AA72 


'Indicates  priority  regulation. 


Clean  Water  Act  (CWA)— Existing  Regulations  Under  Review 


Clean  Water  Act  (CWA)— Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


122 
123 
124 
125 
126 
127 
128 


Compliance  Extension  for  Innovative  Technology  for  Industrial  Discharge  (Revision) , , 

Effluent  Guidelines  for  Inorganic  Chemicals  (Phase  II) ~..~.. 

Secondary  Treatment  Regulations  (Revision) 

Use  of  Carbonaceous  Biochemical  Oxygen  Demand  (CBOD)  for  Secondary  Treatment  Regulation  (Revision).. 

•General  Pretreatment  Regulations:  Removal  Credits  (Revision) .. — 

•404(b)(1)  Regulations  (Revision) '. 

Sewage  Sludge  Disposal  Guidelines  (Revision) „..., 


2040 
2040. 
2040- 
2040- 
2040- 
2040- 
2040- 


AA03 
AA28 
AA44 
AA62 
AA47 
AA51 
AA36 


•Indicates  priority  regulation. 


Atomic  Energy  Act  (AEA)— Cun-ent  and  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


129 
130 
131 
132 
133 
134 


•Residual  Radioactivity 

Guidance  for  Occupational  Radiation  Exposure  (Revision) 

Transuranium  Elements 

Radiofrequency  Radiation  Guidance 

•Environmental  Protection  Standards  for  High-level  Radioactive  Waste. 

Environmental  Protection  Standards  for  Low-Level  Radioactive  Waste 


2060-AB31 
2060-AAOO 
2060-AA01 
2060-AA02 
2060-AA03 
2060-AA04 


'Indicates  priority  regulation. 

Safe  Drinking  Water  Act  (SDWA)— Cun-ent  and  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


Regulation 
Identifief 
Number 


135 


National  Primary  Drinking  Water  Regulations:  Maximum  Contaminant  Levels  for  Volatile  Organic  Chemicals  Found  in 
Drinking  Water _ 


2040-AA53 
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Safe  Drinking  Water  Act  (SDWA) — Current  and  Projected  Rulemakings — Continued 

Regulation 
Identifier 
Number 


136 

137 
138 


National  Primary  Drinking  Water  Regulations:  Inorganic  and  Organic  Compounds  and  Microbiokigical  Contaminants 

and  TuftMdity  (Rev«s»on) 

National  Pnmary  Drinking  Water  Regulations:  Fluoride  (Revision) 

Underground  Injection  Control  Program:  Federally  Administered  Programs  (Phase  II) 


2040-AA55 
2040-AA56 
2040-AA69 


Safe  Drinking  Water  Act  (SDWA)— Completed  Actions 


Se- 

querKe 
Number 

TUte 

Regulation 
Identifier 
Number 

IIQ 

I  ttviamrntmri  lni«vtinn  Control  Prooram-  Federallv  Administered  Proorams  (P^iase  IWRevision) 

2040-AA61 

Noise  Control  Act  (NC A)— Current  and  Projected  Rulemakings 


Se- 

quance 
Number 

^TW. 

Regulation 
Identifier 
Number 

140 

WittxJrawal  of  Products  from  the  Agency's  Reports  Identifying  Major  Noise  Sources  and  Withdrawal  of  Proposed 
Pules                             .        

2060-AB24 

141 

Motor  Carriers  Enaaoed  in  Interstate  Commerce:  Noise  Emission  Standards  (Revision) 

2060-AB20 

Resource  Cor>servation  arnl  Recovery  Act  (RCRA) — Current  and  Projected  Rulemakings 


142 
143 
144 
145 
146 
147 
148 
149 
150 
151 
152 
153 
154 
155 
156 
157 

158 
159 
160 
161 
162 
163 
164 
165 
166 
167 
168 
168 
170 


Identification  and  Listing  of  Hazardous  Waste:  tgnitable  Hazardous  Waste  (Revision)  „ ; 

Identification  and  Listing:  Michigan  Petition 

Identification  and  Listing:  Acute  Hazardous  Waste  Mixture  Rule  (Revision) /. 

Identification  and  Listing  of  Hazardous  Waste:  Listing  of  Commercial  Chemical  Products  (Revision) — 

Identification  and  Listing  of  Hazardous  Wastes:  Nitrotoluenes/Toluidines  Manufacturing  Wastes 

Identification  and  Listirtg  of  Hazardous  Wastes:  Mettiyl  Bromide  Manufacturing  Wastes 

Identification  and  Listing  of  Hazardous  Wastes:  Diphenylamine  Manufacturing  Wastes 

Identification  and  Listing  of  Hazardous  Waste:  Linuion  and  Bromocil  Manufacture  Wastes 

'Identification  and  Listing  of  Hazardous  Waste:  Listing  of  Used  Oil 

•Proposed  Reinterpretation  of  Mining  Waste  Exclusion  (Smelting/Refining) 

•Standards  for  tfie  Management  of  Specific  Hazardous  Wastes:  Waste  Oil 

Identification  and  Listing  of  Hazardous  Waste:  Definition  of  Solid  Waste  (Revision) 

Identification  and  Listing  of  Hazardous  Waste:  Hexavalent  Chromium  Modification  (Revision) 

Identification  and  Listing  of  Hazardous  Waste:  Revise  arxf  Expand  Solvent  Listings  (Revision) 

Identification  and  Listing  of  Hazardous  Waste:  Chlorinated  Dioxins  and  Chlorinated  Dibenzofurans' (Revision) 

ldentiiicatK>n  and  Listing  of  Hazardous  Waste:  Residuals  from  Production  of  C1-C6  Chlorinated  Aliphatic  Compounds 
(Revision) 

Identification  and  Listir^  of  Hazardous  Waste:  RestrictK>n  of  Land  Disposal  of  Certain  Hazardous  Waste 

Persons  H4anaging  Recycled  Hazardous  Wastes  (Revision) 

•RCRA  Small  Quantity  Generator  Rule  (Revision) 

Identification  and  Listing  of  Hazardous  Wastes:  Definition  of  Household  Waste  (Revision) '. 

Identification  and  Listing  of  Hazardous  Wastes:  Dimethylhydrazine  Manufacturing  Waste 

Identification  and  Listing  of  Hazardous  Wastes:  Organobromine  Manufacturing  Wastes  (Revision) 

Identification  and  Listing  of  Hazardous  Wastes:  Toluene  Diisocyanate  Manufacturing  Wastes 

Identification  and  Listing  of  Hazardous  Waste:  Dimethoate,  Methomyl,  and  Famphur 

Identification  and  Listing  of  Hazardous  Waste:  Cartwmate  Manufacturing  Wastes  (Revision) 

Hazardous  Waste  as  Fuels:  Administrative  Starxlards 

•Identification  and  Listing  of  Hazardous  Waste:  Toxicity  Characteristic  Modification 

Identification  arxl  Listir^  of  Hazardous  Waste:  Delisting  Procedures  (Revision) _ 

Identification  and  Listing  of  Hazardous  Waste:  Test  Methods  for  Hazardous  Waste  (Revision) „ 


2050 
2050 
2050 
2050 
2050. 
2050. 
2050 
2050 
2050. 
2050' 
2050 
2050 
2050 
2050 
2050 


AA77 
AA84 
■AA85 
•AA87 
AA92 
•AA93 
AA94 
AA95 
AA96 
AA99 
AAOO 
AA03 
■AA06 
■AA09 
■AA10 


2050-AA11 
2050-AA30 
205O-AA56 
2050-AA59 
2050-AA60 
2050-AA61 
2050-AA62 
2050-AA63 
2050-AA64 
2050-AA65 
2050-AA74 
2050-AA78 
2050-AA81 
2050-AA82 
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Resource  Conservation  and  Recovery  Act  (RCRA)— Current  and  Projected  Rulemakings — Continued 


Se- 
quence 
Numt>er 


Title 


Regulation 

Identifier 
Number 


171 

172 
173 
174 
175 

176 
177 
178 
179 
180 
181 
182 
183 

184 
185 
186 
187 
188 
189 
190 
191 
192 
193 


Identification  and  Listing  of  Hazardous  Waste:  Schedule  for  Reviewing  Wastes  for  Possible  Land  Disposal 
Restriction i 

Standards  for  Hazardous  Waste  Generators:  "Satellite"  Accumulation  of  Hazardous  Waste  (Revision) 

•Standards  for  Hazardous  Waste  Generators:  Alternate  Manifest  (Revision) 

Standards  for  Management  of  Specific  Hazardous  Waste:  Miscellaneous  and  Experimental  Units 

Standards  for  Owners /Operators  of  Waste  Facilities:  Storage  of  Ignitable  and  Reactive  Waste:  Buffer  Zorw 
Requirements  (Revision) 

Standards  for  Owners/Operators  of  Hazardous  Waste  Facilities:  Liquids  and  Landfills  (Revision) 

Interim  Status:  Expansion  and  Modification  of  Facilities  (Revision) 

"Consolidated  Permits:  Class  Permits , „ „ 

Enforcement  of  State  Permits  (Revision) ; 

Standards  for  Storage  of  Hazardous  Waste  in  Tanks 

'Existing  Portion  Concept  in  Land  Disposal  Regulations  (Revision) 

'Standards  for  Owners/Operators  of  Waste  Facilities:  Corrective  Action  FinarKial  Responsibility 

Standard  for  Owners  and  Operators  of  Waste  Facilities:  Closure/Post-Closure  Care  and  Cost  Estimates  and 

Financial  Responsibility  (Revision) 

'Hazardous  Waste  as  Fuels:  Technical  Standards 

Land  Disposal:  Liner  Standards  (Revision) , . 

Land  Disposal:  Ground-Water  Protection „ 

Standards  for  Owners  and  Operators  of  Waste  Facilities:  Closure  and  Post-Closure  Care  (Revision) „.. 

Consolidated  Permits:  Minor  Modifications  to  Existing  RCRA  Permits  (Revision) 

Consolidated  Permits:  Duration  of  Permits  for  Hazardous  Waste  Facilities  (Revision) 

Consolidated  Permits:  Construction  Ban  (Revision) _ 

Amendment  to  State  Program  Capability  Requirements 

Guideline  for  Federal  Procurement  of  Recycled  Paper _ 

Hazardous  Waste  Management  System:  Interim  Status  Standards  for  Owners  and  Operators  of  Hazardous  Waste 
Treatment,  Storage  and  Disposal  Facilities:  Conforming  Changes 


2050-AA97 
2050-AA13 
2050-AA16 
2050-AA23 

2050-AA32 
2050-AA34 
2050-AA35 
2050-AA36 
2050-AA40 
205O-AA57 
2050-AA58 
2050-AA69 

2050-AA70 
2050-AA72 
2050-AA76 
2050- AA91 
2050-ABOO 
2O50-AA37 
2050-AA38 
2050-AA39 
2050-AB01 
2050-AA68 

2050-AA9e 


'Indicates  priority  regulation. 


Resource  Conservation  and  Recovery  Act  (RCRA)— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numt>er 


194 
195 
196 


Groundwater  Monitoring 

'Standard  Landfills  for  Owners/Operators  of  Waste  Facilities 

'Standards  for  Owners/Operators  of  Waste  Facilities:  Incinerators 


2050-AA89 
2050-AA50 
2050-AA53 


'Indicates  priority  regulation. 


Resource  Conservation  and  Recovery  Act  (RCRA)— Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


197 
198 
199 
200 
201 
202 
203 
204 
205 


Identification  and  Listing  of  Hazardous  Waste:  Warfarin  and  Zinc  Phosphide  (Revision) 

Identification  and  Listing  of  Hazardous  Wastes:  Spent  Pickle  Liquor  Generated  from  Steel  Finishing  Operations .... 
Standards  for  Hazardous  Waste  Generators:  Shipments  of  Hazardous  Waste  from  Permitted  Facilities  (Revision).. 

Standards  for  Hazardous  Waste  Generators:  Transporting  Hazardous  Waste  by  Rail  (Revision) 

States  with  Final  Authorization  (Revision) _ 

Consolidated  Permits:  Owner/Operator  Signature  (Revision) „ 

Consolidated  Permits:  Retention  of  Groundwater  Monitoring  Data  (Revision).... . _. . ... 

Consolidated  Permits;  Hearings  on  Interim  Status  (Revision) „ „.... — 

Consolidated  Permits:  Transfer  of  Permits  (Revision) _.„».„„„...... 


2050-AA12 
2050- AA66 
2050-AA18 
2050-AA19 
2050-AA27 
2050- AA41 
2050-AA42 
2050-AA43 
2050-AA44 


/ 
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Clean  Air  Act  (CAA) — Current  and  Projected  Rulemakings 


206 
207 
208 
209 
210 
211 
212 
213 
214 
215 
216 
217 
218 
219 
220 
221 
222 
223 
224 
225 
226 
227 
228 
229 
230 
231 


235 
236 
237 
238 
239 
240 
241 
242 
243 
244 
245 
246 
247 
246 

249 
250 
251 
252 
253 
254 
255 
256 
257 
258 
25S 
260 
261 
262 
263 
264 
265 
266 
267 


'NAAQS  for  Sulfur  Oxides  (Revision). 
•I^AAOS  for  Particulate  Matter  (Revision) . 
*NAAQS  for  Cart>on  Monoxide  (Revision) . 
•NAAQS  tor  Nitrogen  Dioxide  (Revision) . 

New  Source  Review  (Revision) . 

Stack  Height  Regulations  (Revision) 

Ambient  Air  Quality  Surveillance  (Revision) 

Restructure  CFR  Parts  51,  52  (Revision) 

Detemnination  for  Interstate  Air  Pollution  Control 

Quality  Assurance  Procedures,  Appendix  F,  Procedure  1 

NSPS:  Stationary  Internal  Combustion  Engines 

NSPS:  Organic  Solvent  Cleaners 

NSPS:  Percfiloroetfiylene  Dry  Cleaning 

NSPS;  Volatile  Organic  Liquids  Storage 

hJSPS:  Rubber  Products  Industry-Tire  Manufacturing 

NSPS:  Synttietic  Organic  Chemical  Industry:  Air  Oxidation  Process. 

NSPS:  Solvent  Degreasing 

NSPS:  Distillation  Operations 

NSPS:  Petroleum  Refinery,  FCC  Regenerators 

NSPS:  Polymer  and  Resin  Manufacture 

NSPS:  Basic  Oxygen  Furnace  (Revision) „ 

NSPS:  Glass  Manufactunng 

NSPS:  Steef  Plants:  Electric  Arc  Furnaces  arnJ  Argon-Oxygen  Decarbonization  Vessels  (Revision) . 

NSPS:  Kraft  Pulp  Mills  (Revision) 

NSPS:  Secondary  Brass  and  Bronze  Production  (Revision).. 

NSPS:  Sewage  Treatrrrenf  Plants  (Revision) . 

NSPS:  Non-Metallic  Minerals. 

NSPS:  Wool  Fiberglass  Insulation. 

NSPS:  Automobile  and  Light-Duty  Truck  Coating  Operations  (Revision).. 

NSPS:  On-Shore  Production  for  Volatile  Organic  Compounds.. 

NSPS:  On-Shore  Production  for  Sulfur  Dioxide. 

NSPS:  Fossil  Fue»-Fired  Steam  Generators  (Revision) . 
•NSPS;  Industrial  Boilers,  S02.. 

NSPS:  Industrial  Boilers-Particulate  Matter  and  NOx. 

NSPS;  Reporting  Requirements  for  Opacity . 

NSPS;  Gas  Turbines  (Revision). 

NSPS;  Fired  Process  Heaters. 

NSPS:  SOCMI  Reactor  Processes 

Decision  on  Regulation  of  Cadmium 

NESHAPS;  Arsenic  from  Smelters  and  Other  Sources „ 

NESHAPS:  Benzene  in  Coke  Ovens/By-Products  Plants 

•NESHAPS:  Airborne  Radionuclides 

NESHAPS:  Coke  Oven  Emissions  from  By-Product  Coke  Oven  Charging,  Door  Leaks^  and  Topside  Leaks  on  Wet- 
Coal  Charged  Batteries  (Revision) 

NESHAPS  General  Provisions  (Revision) 

NESHAPS;  Vinyl  Chloride  (Revision) 

NESHAPS:  Mercury  (Revision) 

NESHAP:  Asbestos  (Revision).. 

Decisions  on  Regulating  Various  Air  Pollutants- 
Second  Rourxl  Nonferrous  Smelter  Order  Regulations . 

Dispersion  Techniques  Implemented  Before  Enactment  of  the  Clean  Air  Act  Amendments  of  1970 . 

"Guideline  on  Air  Quality  Models"  (Revision). 
•Heavy-Duty  Diesel  Particulate  Standards. 
•NOx  Regulations  for  Light-Duty  Trucks  and  Heavy-Dufy  Engines . 

Emission  Standards,  Test  Procedures  and  CAFE  Equivalency  Factors  for  Methanol-Fueled  New  Motor  Vehicles . 

Importation  of  Motor  Vehicles  and  Motor  Vehicle  Engines  (Revision) . 

Nonconformance  Penalties  for  1 985  Model  Year  Heavy-Duty  Engines  (HDEs) . 

Nonconformance  Penalties  for  Light-Duty  Trucks. 

Amendments  to  Selective  Enforcement  Auditing  Procedures  for  Light-Duty  Vehicles  (Revision) . 

Small-Volume  Manufacturers  Certification  Procedure . 

Emission  Performance  Warranty  Regulations  (Revision) . 
•Fuels  and  Fuel  Additives . 
'Lead  Phasedown  (Revision) . 


2060-AA61 
2060-AA62 
2060-AA63 
2060-AA64 
2060-AA68 
2060-AB30 
2060-AB47 
2060-AB49 
20eO-AB52 
2060-AA09 
2060- AA1 1 
2060-AA12 
2060-AA14 
2060-AA23 
2060-AA24 
2060-AA30 
2060-AA33 
2060AA35 
2060-AA36 
2060-AA37 
2060-AA72 
2060-AA73 
2060-AA75 
2060-AA97 
2060-AB04 
2060-AB05 
2060-AB11 
2060-AB21 
2060-AB22 
2060-AB26 
2060-AB27 
2060-AB29 
2060-AB33 
2060-AB35 
2060-AB42 
2060-AB43 
2060-AB45 
2060-AB55 
2060-AA38 
2060- AA41 
2060-AA42 
2060- AA4  7 


2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 
2060- 


AA48 
AA79 
AB06 
AB44 
AB51 
AB56 
AA81 
AA49 
AB13 
AA51 
AA52 
AB28 
AA54 
AA56 
AA58 
AA89 
AB64 
AB53 
AA59 
AB50 
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Clean  Air  Act  (CAA)— Current  arvj  Projected  Rutemakings — Continued 

Se- 
quence 
Number 

Titte 

Regulatwn 
Identifier 
Number 

268 

Fuel  Economy  Test  Procedures,  Proposed  Procedures  for  Adjustment  to  Test  Results  to  Account  tor  Test  Procedure 
Changes - — ™ - - - 

2060-AB19 

'Indicates  priority  regulation. 


Clean  Air  Act  (CAA)— Existing  Regulations  Under  Review 


Se- 
quence 
Number 


269 
270 
271 
272 
273 
274 
275 
276 
277 
278 
279 


Title 


•NAAQS:  Lead 

•NAAQS:  Ozone _ 

NSPS:  Sulfuric  Acid  Manufacture _ 

Review  of  Information  Requirements  in  the  New  Source  Performance  Standards  (NSPS)  Program.. 

NSPS:  Ammonium  Sulfate  Manufacture 

NSPS:  Primary  Aluminum  Reduction  Plants 

NSPS:  Cement  Plants 

NSPS:  Secondary  Lead  Smelters 

NSPS:  Asphalt  Concrete  Plants 

NESHAPS:  Beryllium 

Visibility  Protection  for  Federal  Class  I  Areas _ 


'Indicates  priority  regulation. 


Clean  Air  Act  (CAA)— Completed  Actions 


280 
281 
282 
283 
284 
285 
286 
287 
288 
289 
290 
291 
292 
293 
294 
295 
296 
297 
298 

299 

300 


NSPS:  Industrial  Surface  Coating-Vinyl  and  Urethane  Printing 

NSPS:  Refinery  Fugitive  Emissions 

NSPS:  Synthetic  Fibers - ~ 

NSPS:  Petroleum  Solvent  Dry  Cleaning 

NSPS:  Lime  Manufacturing  Plants  (Revision) 

NSPS  for  Primary  Copper  Smelters  (Revision) 

NESHAPS:  Listing  of  Coke  Oven  Emissions  as  Hazardous  Air  Pollutant 

NESHAPS:  Decision  on  Regulation  of  Acrylonitrile 

NESHAPS:  Maleic  Anhydride  Manufacture 

NESHAPS:  Ethylbenzene/Styrene  Manufacture 

NESHAPS:  Benzene  Fugitive  Emissions .'...- 

NESHAPS:  Benzene  Storage - - ~- 

NESHAPS:  Asbestos  (Revision) - 

Decision  on  Regulation  on  Polycyclic  Organic  Matter 

Long  Term  Motor  Vehicle  Emissions  Control  Program  (Revision) „ _ ~ — 

Amendment  to  the  Emission  Control  Warranty  Short  Tests  (Revision) _ 

Amendments  to  the  Motor  Vehicles  Recall  Regulations 

Fuel  Economy  Labeling  and  Data  Base  Revisions  (Revision) — ~ - 

Amendment  and  Clarification  of  the  Test  Procedures  and  Evaluation  Criteria  for  Fuel  Economy  Retrofit  Devices 
(Revision), 


Amendment  to  Transfer  the  Agency's  Fuel  Economy  Retrofit  Device  Test  Cost  Liability  to  the  Device  Manufacturer 

(Revision) - 

NSPS:  Nitric  Acid  Manufacture  (Review) 


Regulation 
Identifier 
Numt>er 


2060-AA95 
2060-AA96 
2060-AB02 
2060-AB25 
2060-AB34 
2060-AB36 
2060-AB38 
2060-AB39 
2060-AB41 
2060-AB07 
2060-AB09 


206(MA27 

2060-AA2e 
2060-AA29 
2060-AA32 
2060- AA74 
2060-AA77 
2060- AA39 
2060-AA40 
2060-AA43 
2060-AA44 
2060-AA45 
2060-AA46 
2060-AA80 
2060-AB46 
2060-AA88 
2060-AA90 
2060-AB32 
2060-AA94 

2060-AB18 

2060-AB23 
2060-AB01 
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Se- 
quence 
Number 


301 
302 
303 
304 

305 

306 
307 
308 


Superfund  (CERCLA)— Current  and  Projected  Rulemakings 


Title 


Designation  of  Additional  Hazardous  Substances , 

Notification  of  Release  of  Hazardous  Substances  and  Determination  of  Reportable  Quantities 

Notification  of  Continuous  Release  of  Hazardous  Substances 

Adjustment  of  Reportable  Quantities  of  Hazardous  Substances  Identified  as  Carcinogens  and  Chronically  Toxic 

Substances  (Revision) 

Amendments  to  the  Hazardous  Substances  Response  Provisions  of  the  National  Oil  and  Hazardous  Substances 

Pollution  Contingency  Plan  (Subpart  F)  (Revision) 

National  Priority  List  (NPL)  (Revision) Z"Z'."!"I 

Natural  Resource  Claims  Procedure 

Response  Claims  Procedures 


Regulation 
Identifier 
Number 


2050-AA45 
2050-AA46 
2050-AA47 

2050-AA80 

2050-AA75 
2050-AA79 
2050-AA48 
2050-AA90 


Superfund  (CERCLA)— Existing  Regulations  Under  Review 


Se- 
querKe 
Number 


310 
311 


Superfund  (CERCLA)— Completed  Actions 


Title 


•National  Oil  and  Hazardous  Substances  Contingency  Plan;  Clarification  of  Authorities  (Revision) 

Use  of  Dispersants  and  Other  Chemicals;  Revised  Standard  Dispersant  Effective  and  Toxicity  Tests.  (National  Oil 
and  Hazardous  Substances  Pollution  Contingency  Plan)  (Subpart  ETC 


'Indicates  priority  regulation. 


Regulation 
Identifier 
Number 


2050-AA73 
2050-AA88 


Se- 
quence 
Numt)er 


312 
313 
314 
315 
316 
317 
318 
319 
320 


General— Current  and  Projected  Rulemakings 


rule 


Training  and  Fellowship  Grants  (Revision) 

Regulations  for  the  Federal  Claims  Collection  Act 

Public  Information  and  Confidentiality  Regulations  (Revision) 

Nondiscrimination  on  the  Basis  of  Handicap  for  Programs  Conducted  by  EPA 

Amending  NEPA  Procedures  Relating  to  Wastewater  Construction  Grants  (Revision) . 

Emissions  Trading  Policy  (Revision) 

List  of  Violating  Facilities  (Revision) 

Judicial  Review  Under  EPA-Administered  Statutes;  Races  to  the  Courthouse 

'Section  404^tate  Program  Regulations  (Revision) 


'Indicates  priority  regulation. 


Regulation 
Identifier 
Number 


201 0. 
2020- 
2020- 
2020- 
2090- 
2010- 
2060- 
2090- 
2030- 


■AA09 
AA01 
AA03 
AA05 
AA04 
AA08 
AB17 
AA08 
AAOO 


JMI 
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ENVmONMENTAL  PROTECTION  AGENCY  (EPA)— Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Current  and  Projected  Rulemakings 


1.  USER  CHARGES  FOR  PESTICIDE 
REGISTRATIONS 

Legal  Authority:     31    use   483a   /    inde- 
pendent Offices  Appropriation  Act  o(  1952 

CFR  Citation:  Not  applicable 

Abstract  Under  the  authority  of  the 
Independent  Offices  Appropriations  Act 
(lOAA)  of  1952,  the  Agency  is 
proposing  to  establish  user  fees  for 
processing  pesticide  registration  actions 
which  constitBte  special  services  to 
registrants.  The  proposed  registration 
fee  system  would  place  part  of  the 
burden  of  payment  for  the  Agency's 
services  on  those  who  benefit  from  the 
service  rather  than  on  the  Agency. 

Timetable: 


Action 


Datt  FR  Cite 


NPRM  02/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  2013. 

FTS:  8-557-1485. 

Analysis:   RIA 

Agency  Contact  loseph  F.  Powers, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  TS- 
757C.  Washington.  DC  2046a  TtW  557- 
1485 

RIN:  2070-AA64 

2.  RESTRICTED  USE  CLASSIFICATION 
FOR  CERTAIN  ACTIVE  INGREDIENTS 
USED  IN  FUMIGANTS 

Legal  Authority:    7  usc  136  /  fifra  3 

CFR  Citation:  40  CFR  162.31 

Abstract  FIFRA  requires  that 
pesticides  be  classified  for  either 
general  use  or  restricted  to  trained, 
certified  pesticide  applicators,  or  people 
under  their  direct  supervision.  This  rule 
would  classify  certain  active 
ingredients  in  grain  fumigants  for 
restricted  use  based  on  an  evaluation  of 
the  incremental  risks  and  benefits  of 
unrestricted  use.  Classification  for 
restricted  use  permits  the  continued  use 
of  certain  pesticides  which,  if  used 
without  restrictions  may  have 
unreasonable  adverse  effects  on  the 
environment. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 
Final  Action 


10/12/83    48  FR  46397 
10/00/84 


FTS:  8-557-0592. 

Agency  Contact  Robert  Forrest, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
767-C),  Washington,  DC  20460.  703  557-  ■ 
0592 

RIN:  2070-AA00 

3.  DATA  REQUIREMENTS  FOR 
REGISTRATION  {REVISION) 

Priority:  Task  Force 

Legal  Authority:   7  uSC  136(a)  /  FtFRA  3 

CFR  Citation:  40  CFR  158 

Abstract  This  regulation  will  specify 
the  Icinds  of  data  that  will  normally  be 
required  to  support  the  registration  of  a 
pesticide  based  on  its  product  type  and 
use  pattern.  It  will  state  whether  the 
requirements  apply  to  manufacturing- 
use  products  or  to  end-use  products. 
These  requirements  will  provide  two 
principal  benefits:  1)  generation  of  data 
needed  to  evaluate  pesticides'  effects, 
and  2)  more  efficient  and  faster 
pesticide  development  and  registration. 
EPA  is  revising  this  regulation  at  the 
request  of  the  President's  Task  Force  on 
Regulatory  Relief. 

Timetable: 


Action 


Date  FR  CiU 


11/24/82    47  FR  53192 
10/00/84 


pesticide  products  as  restricted  use 
products. 

Timetable: 


Small  Entity:  t*o 

Additional  Information:  SAR  No.  182a 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1837. 

FTS:8-557-9307. 

Analysis:   RIA 

Agency  Contact  Frederick  S.  Betz. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
769).  Washington,  DC  20460,  703  557- 
9307 

RIN:  2070-AA07 

4.  COMPREHENSIVE  REVISION  OF 
PESTICIDE  REGISTRATION. 
LABELING,  AND  CLASSIFICATION 
PROCEDURES  (REVISION) 

Priority:  Task  Force 

Legal  Authority:   7  USC  136(d)  /  FiFRA  3 

CFR  Citation:  40  CFR  162 

Abstract  These  regulations  will  revise 
procedures  and  requirements  for  the 
registration  and  reregistration  of 
pesticide  products,  the  labeling  of  such 
products,  and  the  classification  of 


Action                       Oala          FR  CNe 

ANPRM                   12/26/79    44  FR  76311 

NPRM                      10/00/84 

SmaU  Entity:  No 

Additional  Information:  SAR  No.  1964. 

FTS:  8-557-0592. 

Analysis:   RIA 

Agency  Contact:  Jean  Frane. 

Environmental  f*rotection  Agency. 
Pesticides  and  Toxic  Substarrces,  (TS- 
767C),  Washington,  DC  20460,  703  557- 
0592 

RIN:  2070-AA56 

5.  SPECIAL  REVIEW  CRITERIA  AND  . 
PROCEDURES  (REVISION) 

Priority:  Task  Force 

Legal  Authority:    i5  USC  136  /  FtFRA  3 

CFR  Citation:  40  CFR  1 62.1 1 

Abstract  The  Agency  is  revising  its 
criteria  for  initiating  special  reviews  of 
pesticides  [previously  known  as  the 
Rebuttable  Presumption  Against 
Registration  (RPAR)  Process).  These 
revisions  will  make  the  special  review 
process  consistent  with  statutory 
changes  and  program  experience.  The 
Agency  is  also  revising  the  procedures 
for  special  review  of  chemicals  to  make 
the  process  more  efficient  and  to 
promote  public  discussion.  The  criteria 
are  being  revised  at  the  request  of  the 
President's  Task  Force  on  Regulatory 
Relief. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/84 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1932. 

FTS:  8-557-7400. 

Agency  Contact  Joanna  Dizikes, 

Environmental  Protection  Agency, 

Pesticides  and  Toxic  Substances,  (TS- 

767),  Washingtoa  DC  20460,  703  557- 

7400 

RIN:  2070-AA57 

6.  PESTICIDE  PRODUCTS;  PACKAGE 
SIZE  EXEMPTION  FOR  CHILD 
RESISTANT  PACKAGING  (REVISION) 

Legal  Authority:   7  usC  i36d  /  fifra  3 
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CFR  Citation:  40  CFR  162 

AlMtracfc  EPA  is  proposing  to  amend 
its  regulations  on  the  use  of  child 
resistant  packaging  for  pesticide 
products  to  provide  for  exemptions  for 
certain  products  based  on  the  size  of 
the  package  in  which  the  product  is 
distributed.  This  revision  should  reduce 
the  cost  of  packaging  for  producers  who 
market  large-size  containers  to  the  pest 
control  service  segment  of  the  user 
community. 

Timetat>le: 


Action 

Dat* 

FR  Cite 

NPRM 

01/04/84 

49  FR  423 

Final  Action 

08/00/85 

Smali  Entity:  No 

Additional  information:  SAR  No.  1965. 

FTS:  8-557-0592. 

Agency  Contact  Jean  Frane. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  TS- 
767c  Washington.  DC  20460,  703  557- 
0592 

RiN:  2070-AA93 


7.  TOLERANCE  FEES  FOR  PESTICiDE 
CHEMICALS  (REVISION) 

Legal  AuttMirity:  2i  use  346(a)  /  FFDCA 

408 

CFR  Citation:  40  CFR  180.33 

AlMtract  Section  408(o)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act 
authorizes  EPA  to  collect  fees  from 
registrants  seeking  approval  of 
tolerance  petitions.  The  tolerance  fee 
structure  originally  was  designed  to 
cover  the  Agency's  processing  costs  for 
reviewing  tolerance  petitions  and  for 
establishing  tolerance  levels  for 
pesticides  used  on  food  products.  The 
Agency  has  not  modified  its  tolerance 
fee  structure  since  1972.  This  proposed 
regulation  will  establish  a  new 
tolerance  fee  structure  based  upon  the 
Agency's  increased  costs  for  processing 
tolerance  petitions. 

Timetal)le: 


Action 


Data 


FR  Cita 


NPRIM 
Final  Action 


10/00/84 
07/00/85 


SmaN  Entity:  Ho 

Additional  Information:  SAR  No.  1963. 

FTS:  8-557-1127. 


Agency  Contact:  Ken  Wetzel, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
757c),  Washington,  DC  20460.  703  557- 
1127 

RiN:  2070-AA46 


8.  •  ENFORCEIMENT  POLICY 
REGARDING  FAILURES  TO  REPORT 
INFORMATION  UNDER  SECTION 
6(A)(2)  OF  THE  FEDERAL 
INSECTICIDE,  FUNGICIDE.  AND 
RODENTICIDE  ACT  (FIFRA) 

Legal  Authority:   7  USC  i36d.  /  FiFRA  6 

Abstract  FIFRA  section  6  (a)(2) 
requires  that  registrants  report  to  EPA 
additional  factual  information  regarding 
unreasonable  adverse  effects  of  their 
products.  In  addition  to  reiterating 
enforcement  policy  established  in  July 
1979.  this  policy  notice  will  expand 
upon  the  types  of  factual  information 
which  must  be  reported,  and  establish  a 
uniform  timeframe  in  which  they  must 
comply. 

Timetable: 


Action 


Date  FR  Ctte 


Policy  Notice  11/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  2180. 

FTS:  8-557-0592. 

Agency  Contact  David  Alexander. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  TS- 
767C,  Washington.  DC  20460.  703  557- 
0592 


RIN:  2070-AB12 


9.  •  RESCISSION  OF  EFFICACY  DATA 
WAIVER  FOR  VERTEBRATE 
CONTROL  PRODUCTS 

Legal  Authority:    7  use  136  /  FiFRA  3 

CFR  Citation:  40  eFR  136 

Abstract  This  rule  revises  the 
conditional  registration  regulations  to 
provide  that  applicants  routinely  submit 
efficacy  data  to  support  the  registration 
of  pesticide  products  intended  for 
control  of  vertebrate  pests  that  may 
transmit  human  disease. 

Timetable: 


Action 


I>at« 


FR  Cita 


NPRM 
Final  Action 

Small  Entity:  No 


09/12/84    49  FR  35804 
11/00/85 


Additional  Information:  SAR  No.  2179. 
FTS:  8-557-0592. 

Agency  Contact:  Jean  Frane. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  TS- 
767C,  Washington,  DC  20460.  703  557- 
0592 

RIN:  2070-AB19 

10.  REGISTRATION  OF  PESTICIDE 
PRODUCING  ESTABLISHMENT 
(REVISION) 

Legal  Authority:    7  use  136  /  FiFRA  7 

CFR  Citation:  40  CFR  167 

Abstract:  This  regulation  amends  the 
existing  regulations  on  registering 
establishments  that  produce  pesticides. 
The  regulation  implements  the 
Congressional  mandate  to  register 
establishments  that  produce  active 
ingredients  used  in  pesticides. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/09/80 

45  FR  46100 

Final  Action 

00/00/00 

Small  Entity: 

No 

Additional  Information:  SAR  No.  1747. 

FTS:  8-382-7846. 

Agency  Contact  John  MacDonald. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (EN- 
342).  Washington,  DC  20460.  202  382- 
7846 

RIN:  2070-AA04 


11.  RULE  GOVERNING  ISSUANCE  OF 
EMERGENCY  EXEMPTIONS  FROM 
FIFRA  (REVISION) 

Legal  Authority:    7  usc  136  /  FIFRA  18 

CFR  Citation:  40  CFR  166 

Abstract:  The  Agency  intends  to  revise 
certain  provisions  of  this  rule.  These 
revisions  will  reflect  the  results  of  the 
Agency's  investigation  of  the 
consistency  of  decisions  to  grant 
emergency  exemptions  under  FIFRA. 
These  revisions  will  examine  the  force 
of  the  rule  to  ensure  enforceability  of 
limitations  embodied  in  emergency 
exemptions,  and  will  also  eliminate 
duplicative  reporting  requirements  in 
the  regulation.  This  rule  is  being 
developed  as  part  of  a  pilot  effort  on 
negotiated  rulemaking  which  would 
give  interested  parties  outside  the 
Agency  greater  involvement  and 
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commitment  to  the  decision-making 
process. 

Timetable: 

Action  Date  FR  Cite 

NPRM  04/00/85 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  2017. 

FTS:  8-557-0592. 

Agency  Contact:  Franklin  Gee. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  (TS- 
767),  Washington,  DC  20460.  703  557- 
0592 

RIN:  2070-AA41 

12.  GUIDELINES  ON  DISPOSAL  AND 
STORAGE  OF  PESTICIDES  (REVISION) 

Legal  Authority:    7  USC  I36q  /  fifra  19 

CFR  Citation:  40  CFR  165 

Abstract:  EPAs  Office  of  Pesticide 
Programs  is  updating  the  Guidelines  on 
Disposal  and  Storage  of  Pesticides  to 
make  them  consistent  with  current 
regulations  and  technology.  The  Office 


of  Pesticide  Programs  is  also  adding 
interpretive  guidance  on  compliance 
with  RCRA  regulations  on  hazardous 
waste  as  they  may  apply  to  the 
disposal  and  storage  of  pesticides. 
These  guidelines  serve  as  guidance  only 
and  compliance  is  completely 
voluntary. 

Timetable: 


Action 


Date 


FR  Cite 


Abstract:  The  worker  protection 
standards  for  agricultural  pesticides 
will  be  revised  to  reflect  new  and 
developing  registration  and 
reregistration  of  pesticide  activities. 
The  current  standards  need  to  be 
revised  in  order  to  update  the 
provisions,  clarify  defmitions  and 
responsibilities,  and  improve 
implementation,  compliance,  and 
enforcement. 


NPRM                       04/00/85 

Timetable: 

Small  Entity:  No 

Action 

Date          FR  Cit* 

Additional  Information:  SAR  No.  2006. 
FTS:  8-557-7347. 

ANPRM 
NPRM 

08/15/84    49  FR  32605 
07/00/85 

Agency  Contact:  Raymond  R.  Krueger. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  TS- 
7G9C,  Washington,  DC  20460,  703  557- 
7347 

RIN:  2070-AA61 


13,  WORKER  PROTECTION 
STANDARDS  FOR  AGRICULTURAL 
PESTICIDES  (REVISION) 

Legal  Authority:    7  USC  136  /  fifra  25 

CFR  Citation:  40  CFR  170 


Small  Entity:  No 

Additional  Information:  SAR  No.  1640. 

FTS:  8-557-7666. 

Agency  Contact:  Linda  Billings, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
766C),  Washington,  DC  20460,  703  557- 
7666 

RIN:  2070-/VA49 
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COMPLETED  RULEMAKINGS 

14.  NITROSAMINE  POLICY 
CFR  Citation:  40  CFR  162 
Completed:  _ 

Reason  '  Date  FR  Cite 

Wittidrawn  09/00/84 

Small  Entity:    Undetermined 

Agency  Contact:  Carol  Panasewich  703 
557-7102 

RIN:  2070-AA72 

15,  MINOR  USE  POLICY 
CFR  Citation:  40  CFR  162 
Completed: 

Reason  Date  FR  Cite 

Withdrawn 


09/00/84 
Small  Entity:   No 

Agency  Contact:  Carol  Panasewich  703 

557-7102 

RIN:  2070-AA73 


16.  PEER  REVIEW  POLICY 
CFR  Citation:  40  CFR  162 
Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  09/00/84 

Small  Entity:   No 

Agency  Contact:  Amy  Rispin  703  557- 
9307 

RIN:  2070-AA79 

17.  POLICY  STATEMENT  ON 
"BIORATIONAL"  PESTICIDES 

CFR  Citation:  40  CFR  162 

Completed: 

Reason 


Date 


FR  Cite 


Withdrawn  09/00/84 

Small  Entity:   No 

Agency  Contact:  Frederick  Betz  703 


557-9307 

RIN:  2070-AA84 


18.  RESTRICTED  USE 
CLASSIFICATION  FOR  CERTAIN 
ACTIVE  INGREDIENTS  USED  IN 
GRANULAR  INSECTICIDES 

CFR  Citation:  40  CFR  162  31 

Completed:  > 

Reason  Date 

Withdrawn 


FR  Cita 


10/00/84 
Small  Entity:   No 

Agency  Contact:  Walter  Waldrop  703 

557-7400 

RIN:  2070-AA01 

19.  PROCEDURES  FOR 
SATISFACTION  OF  DATA 
REQUIREMENTS  UNDER  FIFRA 
SECTION  3(C)(1)(D)(REVISION) 

CFR  Citation:  40  CFR  162 

Completed: 

Reason 


Data 


FR  Cit* 


Final  Action 
Small  Entity: 


08/01/84    49  FR  30884 


No 


Fadata)  Roaster/  VoL  49,  N<x  206  /  Montiajr,  October  22,  19&»  /  Unified  Agenda 


EPAr-flFRA 


Compleflcd  Actions 


Agency  Coatact  J%au  Fune  703  SS7- 
0592 

RIN:  2090-AA75 


20.  RULES  OF  PRACTICE  GOVERNTNG 
HEARINGS  (REVISION) 

CFR  Citattoac  40  CFR  T64 

Completed: 


RMson 


Date 


FRCte 


Withdrawn  09/00/84 

SmaJI  Entity:    Undetermined 

AfSMCy  CMtact:  Edwafd  C.  Gray  202 


382-7505 

RIN:  2020-AA04 


21.  PAintAL  EXEMPTIOM  FRfOM 
FIFRA  REQUWEilENTS  FOR  CERTAM 
PRODUCTS  CONTAilltNG  BOfWH 
COMPOUNDS 

CFR  CfUrttoir  40  CFR  162 

Completed: 


Reason 


Date 


FR  Cfle 


Withdrawn  10/00/84 

Small  Entity:   Na 

Agency  Contact:  fofan  Street  703  557- 


0592 

RIN:  2070^^kA5a 


COMPLETED  REVIEWS 

22.  CROP  ROTATION  POLICY 

CFR  Citation:  40  CFR  180 


Comi 


Reason 


Date 


FR  CRe 


End  Review  04/00/84 

Smalt  Entity:  No 

Agency  Contact:  Carol  Panasewicb  703 
557-7102 

RIN:  2070-AA74 

23.  PESTICIDE  REGISTRATION  (PR> 
NOTICES 

Completadc 


Reason 


Date 


FR  CBe 


End  Review  09/00/84 

Small  Entity:   No 

Agency  Contact:  Robert  Forrest  703 


557-1 

RINr  207O-AA8t 

|FR  Dae.  8«-2S522  Filed  10-1»M:  8:45  amj 


ENVmONMENTAL  PROTECTION  AGENCY  (EPA>-Toxic  Substances 
Control  Act  (TSCA) 


Current  and  Proiectetl  Rulemakings 


24.  GENERAL  EXEMPTION  POLICY 
FOR  TEST  RULES 

Legal  Authority:   15  use  2603  /  tsca  4 

CFR  Citation:    40  CFR   790;  40  CFR  773 

Abatract:  This  is  a  fmal  notice  of  the 
policies  and  procedures  EPA  will  use  to 
grant  exemptions  from  testing  under 
Section  4(c)  of  TSCA.  Sechon  4(c} 
requires  EPA  to  exempt  appHcants  from 
testing  if  the  chemical  they  manufactare 
or  process  is  eqoivalen4  to  one  which  is 
already  being  tested  or  if  testing  by 
applicants  for  exemptions  would 
duplicate  data  already  submitted  to 
EPA. 


Timetable: 

Action 

Date           FM  Cte 

NPRM 
Final  Action 

07/ta/80    4S  FR  48612 

10/00/84 

Smtfll  Entity:  No 

AddRlbnal  Information:  BAR  No.  1669. 

Docket  No.  OPTS-47001. 

FTS:  8-47&-aMa 

Agency  Cewlact  Gery  "nnm. 

Environmental  ProtectioD  Agency. 
Pesticides  and  Toxic  Substances,  [TS- 
778).  Washington,  DC  20460.  2BZ  475- 
8130 

RIN:  a0i7O-AA15 


2S.  •  DECISIONS  OH  TEST  RULES 
FOR  THE  INTERAGENCY  TESTING 
COMMITTEE  (ITC)  PRIORITY  LISTS  1- 
8,  10-14 

Legal  Authority:   ts  USC  2603  /  TSCA  4 

CFR  Citation:  40  CFR  799 

Abstract:  Within  the  next  year  and  a 
half,  EPA  will  either  require  testing, 
negotiate  testing  with  industry,  or 
provide  adequate  reasons  for  not 
requiring  testing  for  chemicals  listed  on 
the  rrC  Priority  Lists  1-8,  10-14. 

Supplemental  Timetatala: 
Alkyl  Epoxides  (ITC  List  1) 

ANPRM  01  /04/84  (49  FR  449^ 

Finat  Action  06/00/85  to  12/00/85 
Anilines  (ITC  List  4) 

ANPRM  01/03/84  (49  FR  108) 

NPRM  00/00/00 
Aryt  FTiospfiates  (TTC  List  2y 

ANPRM  12/29/83  f48  FR  57452) 

NPRM  00/00/00 
Biphenol  A,2-Etnylhexanoic  acid  (ITC  Ust 
14) 

NPRM  06/00/85 
Biphenyl  (ITC  Ust  10) 

NPRM  06/23/83  (46  FR  23080) 

Rnai  Action  OO/OO/OO 
Cart>ofuran  IntermedMes  fITC  List  1f> 

NPRM  05/00/85 
Chlorinated  Benzenes  (environmenflBl)  (ITC 
List  t) 

NPRM  01/13/84  (49  FR  1760) 

Final  Action  02/00/85  to  12/00/85 
Chlorinated  Benzenes  (health)  (ITC  List  1) 

NPRM  07/^8/80  (45  FR  48524) 

NPRM  12/07/83  (48  FR  54836) 


Final  Action  02/00/85  to  12/00/85 
Chtoramethane  (KTC  List  t> 

NPRM  07/18/80  (45  FR  48524) 

Final  Action  02/00/85  to  12/00/85 
Cresols  (ITC  List  1) 

Final  Action 

NPRM  07/1 1  /83  (48  FR  318T2)' 
Cyclohexanone  (tTC  List  4) 

NPRM  01/03/84  (49  FR  136) 

Final  Action  1 1  /00/84  to  03/00/85 
Diethylenetriamins  ^TC  List  •) 

NPRM  04/29/82  (47  FR  18386) 

Final  Action  03/00/85 
Diisopropylbiphenyl  (ITC  List  14> 

NPRM  06/00/85 
Ethytene  bis  (oxyettiyfene)  diacetate  (ITC 
List  13) 

NPRM  11/00/84 
Ethyltoluene  (ITC  List  10) 

NPRM  05/23/83  (48  FR  23088) 

Final  Action  00/00/00 
Fluoroalkenes  (ITC  List  7) 

ANPRM  10/30/81  (46  FR  53704) 

NPRM  06/04/84  (49  FR  231 12> 

Final  Action  00/00/00 
Glycidols  (ITC  List  3> 

ANPRM  12/30/84  (48  FR  57562) 

NPRM  00/00/00 
Hexafluoropropylene  Oxide  (ITC  Ust  Tf 

NPRM  12/30/83  (48  FR  57686) 

Rnal  Action  05/00/85  to  12/00/85 
Hydroquinone  (ITC  List  S) 

NPRM  01/04/84  (49  FR  438) 

Final  Action  00/00/00 
lsepro^y»l»hawy»  (ITC  Ust  1^ 

NPRM  06/00/85 
Mesityl  Oxide  (ITC  Ust  4) 

NPRM  07/05/83  (48  FR  30699) 

Fmef  Action  1 1/00/94  to  09/00/95 
Methlolurea  (ITC  List  12) 
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NPRM  05/21/84  (49  FR  21371) 

Final  Action  00/00/00 
Oleylamine  (ITC  Ust  13) 

NPRM  11/00/84 
Phenylenediamines  and  Toluenediamines 
(ITC  List  6) 

ANPRM  01/08/82  (47  FR  973) 

NPRM  00/00/00 
Propylene  Oxide  (ITC  List  1) 

NPRM  01/04/84  (49  FR  430) 

Final  Action  02/00/85  to  12/00/85 
Pyridine  (ITC  Ust  2) 

NPRM  12/29/82  (47  FR  58031) 

Final  Action  05/00/85  to  12/00/85 
Quinone  (ITC  List  5) 

NPRM  01  /04/84  (49  FR  456) 

Final  Action  00/00/00 
Trimethylbenzene  (ITC  Ust  10) 

NPRM  05/23/83  (48  FR  23088) 

Final  Action  00/00/00 
1 .2-Oibromo-4(  1 ,2-dibromethyl) 
cyclohexane  (ITC  Ust  14) 

NPRM  06/00/85 
1.2-Dichloropropane  (ITC  List  3) 

NPRM  01/06/84  (49  FR  899) 

Final  Action  06/00/85 
1 ,2,2,4,7,7-Hexachloronorbornadiene  (ITC 
List  13) 

NPRM  11/00/84 
1,2,4-Tri-  and  1,2,4,5-Tetrachlorobenzenes 
(ITC  Ust  1) 

NPRM  07/18/80  (45  FR  48524) 

NPRM  12/07/83  (48  FR  54836) 

Final  Action  02/00/85  to  12/00/85 
1 ,2,4,5-Tetrachlorobenzene  (environmental 
testing)  (ITC  List  1) 

ANPRM  01/13/84  (49  FR  1760) 

Final  Action  06/00/85  to  12/00/85 
2,  (2-Butoxyethoxy)  ethylacetate  (ITC  List 
13) 

NPRM  11/00/84 
3,4-Dichlorobenzotrifluoride  (ITC  Ust  14) 

NPRM  06/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  1137. 

FTS:  8-475-8130. 

Agency  Contact:  Gary  Timm, 

Environmental  Protection  Agency, 
PesticFdes  and  Toxic  Substances,  TS- 
788.  Washington.  DC  2(M60,  202  475- 
8130 

RIN:  2070-AB07 


26.  PMN  EXEMPTION  FOR  SITE 
LIMITED  INTERMEDIATES  AND  LOW 
VOLUME  CHEMICALS 

Priority:  Tasi<  Force 

Legal  Authority:    15  use  2604  /  tsca  6 

CFR  Citation:  40  CFR  723 

Abstract:  Section  5{a)  of  TSCA  requires 
manufacturers  of  new  cherni)s:al 
substances  to  submit  a  premanufacture 
notice  (PMN)  to  EPA  beforfe 
manufacture  or  import  begins.  Section 
5(h)(4)  authorizes  the  Administrator  to 


exempt  any  person  from  the  provisions 
of  section  5  if  the  Agency  determines 
that  the  substance  will  not  present  an 
unreasonable  risk.  This  rule  would 
exempt  manufacturers  of  certain 
chemicals  produced  at  10,(XX)  kg  or  less 
per  year  and  certain  site-limited 
intermediates  from  PMN  requirements. 
This  revision  is  being  made  at  the 
request  of  the  President's  Task  Force  on 
Regulatory  Relief. 

Timetable: 


Action 


Date  FR  Cite 


11/03/81  46  FR  54688 
08/04/82  47  FR  33896 
00/00/00 


Notice 
NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1820. 

Docket  No.  OPTS-50032. 

FTS:8-382-3849. 

Agency  Contact:  foseph  A.  DeSantis. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794).  Washington.  DC  20460,  202  382- 
3849 

RIN:  2070-AA36 

27.  PMN  EXEMPTION  FOR  POLYMERS 

Priority:  Task  Force 

Legal  Authority:   15  use  2604  /  TSCA  5 

CFR  Citation:  40  CFR  723 

Abstract:  Section  5(a)  of  TSCA  requires 
manufacturers  of  new  chemical 
substances  to  submit  a  premanufacture 
notice  (PMN)  to  EPA  before 
manufacture  or  import  begins.  Section 
5(h)(4)  of  TSCA  authorizes  the 
Administrator  to  exempt  any  person 
from  the  provisions  of  section  5  if  the 
Agency  determines  that  the  chemical 
substance  will  not  present  an 
.unreasonable  risk.  This  rule  would 
exempt  certain  polymers  from  PMN 
requirements.  This  revision  is  being 
made  at  the  request  of  the  President's 
Task  Force  on  Regulatory  Relief. 


Timetable: 

Action 

Date 

FR  Cite 

Notice 
NPRM 
Final  Action 

11/03/81 
08/04/82 
00/00/00 

46  FR  54688 

47  FR  83924 

1 

Small  Entity:  No 

Additional  Information:  SAR  No.  1881. 

Docket  No.  OPTS-50033. 

FTS:8-382-3849. 


Agency  Contact  foseph  A.  DeSantis. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794).  Washington,  DC  20460.  202  382- 
3849 

RIN:  2070-AA37 

28.  FOLLOW-UP  RULES  ON  EXISTING 
CHEMICALS 

Legal  Authority:   15  use  2604  /  TSCA  5; 

15  use  2607  /TSCA  8 

CFR  Citation:    40  CFR  704;  40  CFR  721 

Abstract:  EPA  has  instituted  a  program 
to  monitor  the  commercial  development 
of  existing  chemicals  of  concern.  As 
these  chemicals  are  identified,  EPA  will 
initiate  rulemaking  under  TSCA 
Sections  5  or  8  to  require  reporting  by 
the  manufacturers  and  processing  of 
these  chemicals.  Individual  proposed  or 
final  rules  will  be  published  at  different 
times  throughout  the  period  of  October 
1984  to  October  1985  on  at  least  the 
following  chemicals:  4,4-Methylene- 
bis(2-chloroaniline),  (MBOCA)  and 
Hexamethylphosphoramide  (HMPA) 
and  Urethane. 

Timetable: 


Action 


Date 


FR  one 


NPRM  10/00/84 

Hexamettiyt- 

phosphoramide 

(HMPA)  and 

Urettiane  • 

NPRM  4,4-  01/00/85 

Methylene-t>is 

(2-chloroaniline) 

(MBOCA) 

Small  Entity:  Undetemnined 
Additional  Information:  SAR  No.  1923. 
FTS:  8-382-3436. 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  (TS- 
778),  Washington,  DC  20460,  202  382- 
3436 

RIN:  2070-AA58 

29.  FOLLOW-UP  RULES  ON  NEW 
CHEMICALS 

Legal  Authority:   15  USC  2604  /  TSCA  5; 

15  use  2607 /TSCA  8 

CFR  Citation:    40  CFR  704;  40  CFR  721 

Abstract:  EPA  has  instituted  a  program 
to  follow  the  commercial  development 
of  selected  new  chemicals  that  have 
completed  premanufacturer  notice 
review.  EPA  will  issue  rules  on  new 
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Ghemicals  of  coiuiera  as  they  are 
identified  to  require  foUow-up  reporting 
undct  TSCA  Secboo  S  or  &  by  the 
manttfactMrers  and  processors  of  the 
chemicals.  Individual  proposed  and 
final  rules  will  be  published  at  different 
times  throughout  the  period  of  October 
I9M  to  October  1985. 

TfflWt8DfR 


Action 


Oat* 


FR  Cite 


NPRM  02/17/85    48  FR  7172 

Cocoamine  and 

taHowamine 

Qwde 
NPRM  06/24/83    48  FR  38502 

IsofxopylafDine 

and  Elhylaaiine 
NPRM  08/30/83    48  FR  39245 

Benzenedia- 

mine  4-et^oxy 

sutfat* 
NPRM  t2/29/83    45  FR  57440 


01/03/84    49  FR  82 


NPRM 

DicartXKyic 

ackl  nonoester 
NPRM  W/Oa/W    49  FR  91; 

Tetrachlofoeth- 

ylene  derivative 
NPRM  8-Acetyl-      01/12/84    49  FR  t753 

7.7.9> 

Tetramethyl 

1.3-8- 

Triazaspiro 

(ETC) 
NPRM  02/06/84     49  FR  4390 

Substituted 

methylpyridine 

non  5e 

substituted  2- 

pt>enoxypyridine 
NPRM  04/00/85 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1976. 

FTS:  8-382-3849. 


Agency  Conlact:  foMpb  A.  DeSantis. 

EnvHroaiBcntal  Protection  Agency, 
Pesticides  and  Toxic  Substances.  (TS- 
794),  Washington,  D.C.  2046Q.  282  382- 

RIN:  20?&-AASa 

30.  PREMANUFACTWE 
NOTIRCATION:  STAYED  PROVtSONS 
(REVISION) 

Legal  Authority:   15  use  2604  /  tsca  s 

CFRCttlttoac  40CFR720 


Abstvad:  Or  September  13, 1903.  EPA 
stayed  Hie  effective  datt^  of  sections 
720.3fy>.  72a»,  72a.50fc>,  and  720.78(bJ 


of  the  finaJ  pieauimifacture  DolnEicatioii 
(PMN)  mie  issoed  andei  sectioo  S  oi 
the  Toouc  Substances.  Contiol  Act 
(TSGAJ.  All  other  provisions  are 
effective  as  of  October  2&  t98a  This 
reprofxieal  wiU  revise  the  stayed 
provisions  only. 

TimeteorBr 


Action 


FRGMa 


NPRM 
Final  Action 


10/00'/8!4 
08/00/85 


SraaH  Entity:  Undetermined 

Additional  Information:  SAR  No.  1134a. 

FTS:  «-382-384a 

Agency  Contact:  Joseph  A.  DeSantis, 

Environmental  Protection  Agertcy, 
Pesticides  and  Toxic  Substances,  TS- 
794.  Washington.  DC  20460.  202  382- 
3849 

RIN:  2070-AA94 

31.  •  SECTION  5  (BK«)  FOR  CERTAIN 
CHEMICAL  StmSTANCES 

Legal  Authority: 

TSCA  5 


15    use    2604(b)(4)    / 


CFR  Citation:  40  CFR  700 

Abatract:  ElPA  is  announcing  a 
proposed  rulemaking  to  implement 
TSCA  Section  5(b)(4).  which  provides 
EPA  aothority  to  develop  by  rtde  a  list 
of  substances  which  present  or  may 
present  an  unreasonable  risk  of  injury 
to  health  or  the  environment. 
Submitters  of  TSCA  section  5  notices 
for  substances  on  the  list  must  strbmit 
data  which  they  believe  show  that  the 
substances  will  not  present  an 
unreasonable  risk  of  injury.  The  rule 
under  consideratiofl  would  list 
categories  of  chemicals  which  have 
frequently  piresented  risk  concerns  to 
the  Agency  in  the  Section  5 
premanufacture  (PMN)  review  process. 

Timetatile: 


ActioA 


Date 


mCMe 


ANPRM  05/00/85 

Small  Entity:  Undetermined 
Addftional  Information:  SAR  No.  2124. 
FTS:  9-392-3852. 

Agency  Contact:  Matthew  Hals, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances.  TS- 
794,  Washington.  EtC  2fM«a  2m ; 
3852 

RIN:  2070-AB17 


32.  PCB  TRANSFORMERS  M 
BUILDINGS  (REVIStON) 

Legal  Authority:    15  use  2606  /  TSCA 
6(e). 

CFR  Citation:  40  CFR  76i.3i 

Abstract:  Polychlorinated'  biphenyf 
(PCB)  equipment  is  owned  and 
operated  by  utilities  and  building 
owners  throughout  the  U.S.  Over  the 
past  two  years,  electrical  transfoirmers 
containing  PCBs  have  been  involved  in 
several  office  fires.  If  the  fire  occurs  in 
an  occupied  building,  and  ventilation 
ducts  spread  volatired  to5tic  chemicals, 
such  an  incident  cotild  create  a  major 
public  health  problem.  Although  the 
intent  of  regulation  would  be  to  reduce 
the  risk  of  future  fires  in  PCB 
transformers  that  are  located  in 
buildings,  the  regniation  woakl 
indirectly  regulate  the  environmental 
dispersing  of  toxic  chemicals  that  are 
created  in  transformer  fires. 

Timetable: 

Actloit 


Date 


FR  ati 


ANPRM 
NPRM 
Final  Action 


a3;/23^84    49  FR  TT070 

«Vt)0/84 

07/00/86 


Small  Entity:  No 

Additionaf  Irrformation:  SAR  No.  2056. 

FTSi  a-M2-3935. 

Analysis:   Final  RIA  00/00/00 

Agency  Contact  David  Duit. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Subslances.  TS- 
798.  Washington,  DC  20460,  202  382- 
3935 

RIN:  2070-AA70 

33.  REGULATORY  INVESTIGATION 
FOR  2-ETHOXYETHANOL,  2- 
METHOXYETHANOL  AND  THEIR 
ACETATES  (GLYCOL  ETHERS) 

Legal  Authority:    15  USC  2603  /  TSCA  6 

CFR  Citation:  40  CFR  764 

Abstract:  The  purpose  oi  this  action  is 
to  initiate  a  regulatory  investigation 
into  the  possibility  of  regulation  of  the 
manufacture  and/or  the  uses  of  2- 
methoxyethanol  (2-ME),  2- 
ethoxyethanol  (^-EE)  and  their  acetates. 
Recent  data  suggest  that  inhalation  of 
these  chemicals  causes  teratogenic 
effects  and  testicular  damage  at 
concentrations  as  low  as  10  artd  50  ppm 
and  perhaps  lower. 
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Action 

Data 

FR  Ctt» 

ANPRM 
NPRM 

01/24/84 
06/00/85 

49  FR  2921 

Current  and  Projected  Rulemakings 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2032. 

FTS:  8-382-3945. 

Analysis:     Final  RFA  00/00/00;   Final  RIA 
00/00/00 

Agency  Contact:  Richard  Gross. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  TS- 
794,  Washington,  DC  20460,  202  382- 
3945 

RIN:  2070-AA71 

34.  SECTION  9  REPORT  ON  1,3- 
BUTADIENE 

Priority:   Major 

Legal  Authority:    15  USC  2608  /  tsca  9 

CFR  Citation:  40  CFR  764 

Abstract:  1,3  Butadiene  has^been  the 
subject  of  an  Agency  investigation  to 
determine  whether  regulation  under 
TSCA  is  warranted  to  control  its  use. 
1.3  Butadiene  is  an  animal  carcinogen 
and  the  investigation  assessed  the  rislt 
from  exposure.  This  chemical  is  the 
subject  of  a  180  day  priority  review 
under  4(f)  of  TSCA. 

Timetable: 


Action 


Dat* 


FR  Cit* 


ANPRM  05/15/84     49  FR  20524 

Final  Action  07/00/85 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2114. 

FTS:  8-382-3945. 

Analysis:   RiA 

Agency  Contact:  Richard  Gross. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  TS- 
794.  Washington,  DC  20460,  2te  382- 
3945 

RIN:  2070-AB04 

35.  •  REGULATORY  INVESTIGATION 
OF  METALWORKING  FLUIDS 

Legal  Authority:    15  USC  2605  /  TSCA  6 

CFR  Citation:  40  CFR  749 

Abstract:  The  formulation  of  water- 
based  metalworking  fluids  with  nitrite 
in  combination  with  alkanolamines  may 
present  an  unreasonable  risk  to 


machinists  due  to  the  formulation  of 
nitrosamines,  particularly  in  n- 
nitrosodiethanolamine  (NIOELA).  Recent 
studies  indicate  that  NDELA  is  a  potent 
animal  carcinogen.  EPA  plans  to 
prepare  a  rule  to  ban  the  use  of  sodium 
and  potassium  nitrite  as  corrosion 
inhibitors  in  any  water-based 
metalworking  fluid  which  contains 
alkanolamines.  The  removal  of  nitrite 
as  a  corrosion  inhibitor  will  increase 
the  cost  of  water-based  metalworking 
fluids.  Approximately  90%  of 
metalworking  fluid  formulators  and  a 
large  number  of  users  arfe  small 
businesses  and  will  be  affected  by  the 
rule. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 
NPRM 

01/23/84 
07/00/85 

49  FR  2767 

Small  Entity:  Yes  \ 

Additional  Information:  SAR  No.  2149. 
FTS:  8-382-3945. 
Analysis:   RFA;  RiA 

Agency  Contact  Richard  Gross. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  TS- 
794,  Washington.  DC  20460.  202  382- 
3945 

RIN:  2070-AB09 

36.  •  REGULATORY  INVESTIGATION 
OF  FORMALDEHYDE 

Legal  Authority:    15  USC  2605  /  TSCA  e 

CFR  Citation:  40  CFR  765 

Abstract:  As  described  in  the  Federal 
Register  on  May  23,  1984,  the  Agency 
will  investigate  regulatory  options  for 
the  reduction  of  three  categories  of 
exposure  to  formaldehyde:  1)  residents 
exposed  to  formaldehyde  emissions 
from  wood  products  used  in  the 
construction  of  mobile  homes:  2) 
similarly  exposed  residents  of 
conventional  homes;  3)  apparel 
manufacture  employees  exposed  to 
formaldehyde  released  from  treated 
fabrics.  This  investigation  may  lead  to 
regulation  under  Section  6  of  TSCA. 

Timetable: 


Action 

ANPRM 
NPRM 


Date  FR  Cite 


05/23/84    49  FR  21870 
00/00/00 


rrS:  8-382-3945. 

Agency  Contact  Richard  Gross. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  TS- 
794,  Washington,  DC  20460,  202  382- 
3945 

RIN:  2070-AB14 


37.  •  LEAKING  UNDERGROUND 
STORAGE  TANKS;  INITIATION  OF 
REGULATORY  ACTION 

Priority:   Major 

Legal  Authority:   5  USC  556  /  TSCA  6.  5 
USC  557 

CFR  Citation:  40  CFR  749 

Abstract:  EPA  is  initiating  a  regulatory 
investigation  to  assess  the  potential 
risks  posed  by  leaking  underground 
storage  tanks.  Leakage  of  products 
stored  in  underground  tanks  has  a 
significant  potential  for  contaminating 
groundwater.  In  addition,  EPA  is 
currently  conducting  a  statistically 
designed  nationwide  survey  which  will 
help  the  Agency  assess  the  magnitude 
of  the  leaking  tank  problem  and  obtain 
information  to  support  regulatory 
decisionmaking. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 


12/00/84 
00/00/00 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2146 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  2150. 

FTS:  8-382-3935. 

Agency  Contact  Suzanne  Rudzinski, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  TS- 
798.  Washington.  DC  20460,  202  382- 
3935 

RIN:  2070-AB18 

38.  •  POLYCHLORINATED 
BIPHENYLS  (PCBS):  RENEWAL  OF 
APPLICATIONS  FOR  EXEMPTIONS 
FROM  THE  BAN  ON 
MANUFACTURING,  PROCESSING, 
AND  DISTRIBUTION 

Legal  Authority:     5    USC   556    /    TSCA 
6(e)(3)(B);  5  USC  557 

CFR  Citation:  40  CFR  76i 

Abstract  On  July  10,  1984.  EPA 
promulgated  a  rule  concerning 
inadvertently  generated  PCBs.  This  rule 
may  affect  49  pending  petitions  for 
exemptions  from  the  ban  on 
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manufacture,  processing,  and 
distribution  in  commerce  of 
polychlorinated  biphenyls  (PCBs). 
Therefore,  EPA  has  deferred  action  on 
these  petitions.  If  an  exemption  is  still 
required,  petitioners  must  renew  their 
petitions  by  October  1,  1984.  EPA  will 
then  propose  a  rule  to  respond  to  any 
renewal  of  any  exemption  petitions. 
Section  6(eJ(3)(B}  of  TSCA  allows  the 
Administrator  to  grant  exemptions  from 
these  prohibitions  for  not  more  than 
one  year. 

Timetable: 


Action 


Data  FR  Cita 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  2150. 

FTS:  8-382-3935. 

Agency  Contact  Suzanne  Rudzinsici, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  TS- 
798.  Washington,  DC  20460.  202  382- 
3935 

RIN:  2070-AB20 

39.  STANDARDS  FOR  EXCLUDING 
SMAU.  MANUFACTURERS  FROM 
TSCA  8(A) 

Legal  Autttority:    15  USC  2607  /  TSCA  8 

CFR  Citation:  40CFR704 

Abstract  Under  Section  8(a)  of  TSCA, 
EPA  is  required  to  minimize  burdens  on 
small  businesses  by  exempting  sn^all 
manufacturers  and  processors  from 
reporting  requirements  unless  the 
chemical  manufactured  or  processed  is 
subject  to  certain  Agency  actions.  This 
rule  will  establish  general  standards  to 
determine  which  manufacturers  may 
qualify  as  "small"  for  the  purpose  of 
these  exemptions. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 
Final  Action 


09/06/80  45  FR  66180 
06/23/82  47  FR  27206 
11/00/84 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  1529. 

Docket  No.  OPTS-80011. 

FTS:8-382-3436. 

Analysis:  RFA 


Agency  Contact  Frank  Kover. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
778).  Washington,  DC  20460,  202  382- 
3436 

RIN:  2070-AA31 

40.  HEALTH  AND  SAFETY  DATA 
REPORTING;  SUBMISSION  OF  TESTS 
AND  COPIES  OF  HEALTH  AND 
SAFETY  DATA 

Legal  Auttiority:    15  use  2607  /  TSCA 
8(d) 

CFR  Citation:  40  CFR  716 

Abstract:  Current  regulations  provide 
that  once  the  Interagency  Testing 
Committee  (ITC)  recommends 
chemicals  to  EPA  for  priority 
consideration,  the  chemicals  are 
automatically  subject  to  section  8(d)  of 
TSCA.  This  rule  will  amend  the 
automatic  reporting  requirements  to 
include  for  reporting  those  chemicals 
the  ITC  recommends  for  test  rules  but 
are  not  designated  for  EPA's  priority 
consideration.  Section  8(d)  requires 
persons  who  are  current  or  prospective 
manufacturers  or  processors  of  selected 
chemical  substances  to  submit  to  EPA 
lists  and  copies  of  health  and  safety 
studies  with  respect  to  such  substances. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/84 

Final  Action  12/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  Il3gb. 

FTS:  8-382-3436. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  TS- 
778,  Washington,  DC  20460,  202  382- 
3436 

RIN:  2070-AA76 

41.  SECTION  8(C)  RECORDS  AND 
REPORTS  OF  ALLEGATIONS  OF 
SIGNIFICANT  ADVERSE  REACTIONS 
TO  HEALTH  AND  THE  ENVIRONMENT 
(REVISION) 

Legal  Authority:    15  USC  2607  /  TSCA 
8(c) 

CFR  Citation:  40  CFR  717 

Abstract:  This  amendment  will  clarify 
issues  relating  to  coverage  of  the 
section  8(c)  regulation.  Records  and 
Reports  of  Allegations  of  Significant 


Adverse  Reactions  to  Health  or  the 
Environment.  The  amendments  address 
the  exemption  of  coincidental 
manufactures  and  clarify  how  SIC 
codes  relate  to  processors  subject  to  the 
rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/84 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  ll38a. 

FTS:  8-382-3436. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  TS- 
778,  Washington,  DC  20460,  202  382- 
3436 


RIN:  2070-AA86 


42.  CHEMICAL  INFORMATION  RULES; 
ADDITIONAL  AUTOMATIC 
REPORTING 

Legal  Authority:    15  USC  2607  /  TSCA 
8(a) 

CFR  Citation:  40  CFR  712 

Abstract:  Current  regulations  provide 
that  when  the  Interagency  Testing 
Committee  (ITC)  recommends 
chemicals  to  EPA  for  priority 
consideration  in  the  promulgation  of 
test  rules,  the  chemicals  are 
automatically  subject  to  the  Section 
8(a)  Preliminary  Assessment 
Information  rule.  This  rule  will  amend 
the  automatic  reporting  requirement  to 
include  for  reporting  those  chemicals 
the  ITC  recommends  for  test  rules,  but 
are  not  designated  for  EPA's  priority 
consideration.  Manufacturers  of 
selected  chemical  substances  must 
report  general  production,  use,  and 
exposure  information  with  respect  to 
the  chemical  substance. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 

12/00/84 

Final  Action 

12/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  Il37d. 

FTS:  8-382-3436. 

J 
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Agency  Contact:  Frank  Kover. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances.  TS- 
778,  Washington,  DC  20460.  202  382- 
3436 

RIN:  2070-AA98  ' 


43.  PARTIAL  UPDATING  OF  CERTAIN 
TSCA  INVENTORY  DATA 

Priority:   Task  Force 

Legal  Authority:    15  USC  2607  /  TSCA 
8(a) 

CFR  Citation:  40  CFR  l 

Abstract:  This  proposal  would  update, 
under  the  authority  of  section  8(a]  of 
TSCA,  the  production  volume  and  plant 
site  data  for  certain  substances 
reported  for  the  TSCA  Chemical 
Substances  Inventory.  The  information 
is  needed  by  EPA  to  perform  a  number 
of  activities  associated  with  the 
implementation  of  TSCA.  The  current 
Inventory  data  base  was  compiled  in 
1979,  based  on  1977  data.  The 
obsolescence  of  the  Inventory  data 
base  and  the  lack  of  an  alternative 
source  that  can  fully  satisfy  EPA's 
requirements  have  formed  the  basis  for 
the  proposed  action.  One  option  would 
be  to  require  certain 
manufacturers/importers  of  certain 
substances  to  report  changes  in 
production  volume,  plant  site  location, 
and  site-Hmited  status  on  an  event- 
precipitated  basis  following  the  first 
reporting  year  during  which  time  every 
person  subject  to  this  rule  would  be 
required  to  report. 

Tinrtetable: 


Action 


Oat*  FR  Cita 


NPRM 
Final  Action 


12/00/84 
11/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  2115. 

FTS:  8-382-3749. 

Agency  Contact  Linda  Travers, 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  TS- 
793,  Washington,  DC  20460,  202  382- 
3749 

RIN:  2070-AA99 

44.  •  SECTION  8  (A)  PRELIMINARY 
ASSESSMENT  INFORMATION  RULE 

Legal  Authority:    15  use  2607a  /  TSCA 
8(a) 

CFR  Citation:  40  CFR  712 


Abstract  This  rule  adds  chemicals  to 
the  list  of  chemicals  and  designated 
mixtures  subject  to  the  requirements  of 
the  TSCA  Section  8(a)  Preliminary 
Assessment  Information  Rule  - 
manufacturer  reporting  (40  CFR  Part 
712).  Manufacturers  and  importers  are 
required  to  submit  exposure-related 
data  (EPA  Form  No.  7710-35)  on  the 
chemicals.  These  data  will  be  used  to 
monitor  the  levels  of  production,  import 
and/or  processing  of  these  substances 
and  the  avenues  of  human  and 
environmental  exposure  to  these 
substances.  It  will  also  support  risk 
assessment  and  test  rule  decisions. 
Individual  proposed  or  final  rules  will 
be  published  at  different  times 
throughout  the  period  of  October  1984 
to  October  1985. 

Timetable: 


Action 


Data 


FR  Cit* 


NPRM  3,4:  11/00/84 

OictiJorobenzo- 
trifluoride 

Small  Entity:  No         « 

Additional  Information:  SAR  No.  2178. 

FTS:  8-382-3436. 

Agency  Contact  Frank  Kover. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  TS- 
778,  Washington,  DC  20640,  202  382- 
3436 

RIN:  2070-AB08 

45.  •  SECTION  8(0)  HEALTH  AND 
SAFETY  DATA  REPORTING  RULE 

Legal  Authority:    is  use  2607  /  TSCA  8 

CFR  Citation:  40  CFR  716 

Abstract  This  rule  adds  chemicals  to 
the  list  of  chemicals  and  designated  • 
mixtures  subject  to  the  requirements  of 
the  TSCA  Section  8(d)  Health  and 
Safety  Data  Reporting  Rule. 
Manufacturers  and  processors  are 
required  to  submit  unpublished  health 
and  safety  studies  on  these  substances. 
The  reports  and  data  will  be  used  to 
support  risk  assessment  analyses  and 
test  rule  decisions.  Reporting  Rules  in 
the  next  year  may  be  issued  on  3,4- 
dichlorobenzotrifluoride  and  other 
chemicals. 

Timetable: 


Action 


Date  FR  Cite 


Additional  Information:  SAR  No.  1139a. 
FTS:  8-382-3436. 

Agency  Contact  Frank  Kover. 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  TS- 
778,  Washington.  DC  20460,  262  382- 
3436 

RIN:  2070-AB11 

46.  •  TSCA  SECTION  8(A) 
COMPREHENSIVE  ASSESSMENT 
INFORMATION  RULE 

Legal  Authority: 

8 


15  USC  2607(a)  /  TSCA 


CFR  Citation:  40CFR712 

Abstract  This  rule  will  contain  a 
comprehensive  list  of  questions  for 
industry  reporting  which  will  provide 
necessary  information  to  complete 
chemical  assessments.  Each  time  EPA 
needs  information  on  a  chemical,  the 
Agency  will  amend  the  rule  to  add  the 
chemical.  Not  all  questions  will  be 
selected  for  each  chemical  added  to  the 
rule;  only  the  most  relevant  questions 
will  be  selected  for  each  chemical.  The 
information  obtained  by  this  rule  will 
be  used  by  EPA  and  other  Federal 
Agencies  to  support  assessments  of  and 
rulemaking  on  chemical  substances. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 


04/00/85 


ANPRM  11/00/84 

Small  Entity:  No 


SmaN  Entity:  No 

Additional  Information:  SAR  No.  2129. 

FTS:  8-382-3436. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  TS- 
778,  Washington.  DC  20460,  202  382- 
3436 

RIN:  2070-AB13 

47.  •  SECTION  6(A)  RULES  FOR 
POLYBROMINATEO  BIPHENYLS  (PBB) 
AND  TRIS  (2,3- 
DIBROMOPROPYL)PHOSPHATE 

Legal  Authority:    15  USC  2607  /  TSCA  8 

CFR  Citation:  40  CFR  704 

Abstract  This  rule  will  amend  the 
promulgated  section  8(a]  rules  for 
Polybrominated  Biphenyls  (PBB)  and 
Tris  (2,3-dibromopropyl)  phosphate  by: 
1]  removing  the  sunset  provisions:  2} 
clearly  defining  the  time  frame  for 
reporting  the  quantity  to  be 
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manufactured  or  imported;  3)  correcting 
the  address  to  which  reports  are  to  be 
sent. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM  01/00/85 

Final  Action  05/00/85 

Snuill  Entity:  No 

Additional  Information:  SAR  No.  2177. 

FTS:  8-382-3436. 

Agency  Contact  Frank  Kover. 
Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  TS- 
778.  Washington,  DC  20460,  202  382- 
3436 


RIN:  2070-AB16 


48.  •  SECTION  9  REPORT  ON  4,4'- 
METHYLENEDIANILINE  (MDA) 

Legal  Authority:    15  use  2608  /  TSCA  9 

CFR  Citation:  40  CFR  764 

Abstract:  The  Agency  has  concluded 
that  the  manufacture  and  use  of  4,4'- 
methylenedianiline  presents  an 
unreasonable  risk  to  the  health  of 
workers.  The  Agency  is  considering  a 
referral  of  this  action  to  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  under  Section 
9(a)  of  TSCA.  This  referral  action  will 
be  submitted  to  OSHA  and  published  in 
the  Federal  Register. 


Timetable: 


Action 


Date 


FRCite 


ANPRM 
Final  Action 


09/20/83    48  FR  42898 
02/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  2176. 

FTS:  8-382-3945. 

Agency  Contact:  Richard  Gross, 

Environmental  Protection  Agency. 
Pesticides  and  Toxic  Substances,  TS- 
794.  Washington,  DC  20460,  202  382- 
3945 

RIN:  2070-AB15 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Toxic  Substances 
Control  Act  (TSCA) 


Existing  Regulations  Under  Review 


49.  RULES  RESTRICTING  THE 
COMMERCIAL  AND  INDUSTRIAL  USE 
OF  ASBESTOS  FIBERS 

Priority:  Major 

Legal  Autttority:   15  USC  2605  /  TSCA  6 

CFR.Qitation:  40  CFR  763 

AtMtract:  The  Agency  is  evaluating 
methods  for  controlling  risks  of  the 
commercial  and  industrial  use  of 
asbestos.  The  Agency  plans  to  propose 
two  regulations  which  will  phase  out 
the  use  of  asbestos  over  a  period  of 
several  years.  The  first  rule  will  ban 
certain  products  containing  asbestos, 
while  the  second  rule  will  phase  out  all 
remaining  uses  of  asbestos  over  a  ten- 
year  period.  EPA  will  coordinate  its 
asbestos  activities  with  those  of  the 
Federal  Asbestos  Task  Force. 

Timetal>le: 


Action 


Date 


FR  Cite 


ANPRM 

NPRM  (Asbestos 

Ban) 
NPRM  (Asbestos 

Ptiasedown) 


10/17/79 
10/00/84 

11/00/84 


44  FR  60056 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1627. 

FTS:8-382-3945 

Analysis:     Final  RFA  00/00/00;  Final  RIA 
00/00/00 

Agency  Contact:  Richard  Gross. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances,  (TS- 
794),  Washington.  DC  20460,  202  382- 
3945 

RIN:  2070-AA29 

50.  REVIEW  OF  TSCA  SECTION  8(C) 
ADVERSE  REACTIONS  REPORTING 
AND  RECORDKEEPING 
REQUIREMENTS 

Legal  Authority:    15  USC  2607  /  TSCA  8 

CFR  Citation:  40  CFR  717 

Abstract:  Under  Section  8(c)  of  the 
Toxic  Substances  Control  Act. 
manufacturers,  processors,  and 
distributors  are  responsible  for 
recording  allegations  that  their  products 
caused  significant  adverse  reactions  to 
health  or  the  environment.  As  stated  in 


the  existing  rule,  EPA  will,  within  18 
months,  review  the  information 
requirements  of  the  TSCA  8(c)  to  assess 
the  quality,  utility,  effectiveness  and 
efficiency  of  the  requirements.  This 
review  will  be  conducted  jointly  with 
OPTS  and  the  recommendations,  where 
appropriate,  will  be  implemented 
through  revisions  to  the  8(c)  rule. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


06/00/84 
06/00/85 


Small  Entity:  No 

Additional  Information:  REVIEW 
AUTHORITY:  Paperwork  Reduction 
Act. 

FTS:  8-382-2741. 

Agency  Contact:  Gary  Deutsch. 

Environmental  Protection  Agency, 
Pesticides  and  Toxic  Substances  PM- 
223.  Washington,  DC  20460,  202  382- 
2741 

RIN:  2070-AB03 


JMI 
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COMPLETED  RULEMAKINGS 

51.  DECISION  ON  TEST  RULES  FOR 
CHLORINATED  BENZENES  AND 
DECISION  NOT  TO  TEST 
ACRYLAMIDE  (HEALTH) 

CFR  Citation:    40  CFR  799,  40  CFR   77 1 

Completed: 

Reason  Date  FR  Cite 


Combined  with        09/00/84 
RIN  2070-AB07 

Small  Entity:   ^lo 

Agency  Contact:  Gary  Timm  202  475- 
8130 

RIN:  2070-AA16 

52.  DECISION  ON  TEST  RULES  FOR 
NITROBENZENE, 
DICHLOROMETHANE  AND  1,1,1- 
TRICHLOROETHANE 

CFR  Citation:    40  CFR   799;   40  CFR   771 

Completed: 

Reason  .  Date  FR  Cite 


Combined  with        09/00/84 
RIN  2070-AB07 

Small  Entity:   No 

Agency  Contact:  Gary  Timm  202  475- 
8130 

RIN:  2070-AA17 

53.  DECISION  ON  TEST  RULE  FOR 
PHENYLENEDIAMINES 

CFR  Citation:  40  CFR  799 

Completed: 

Reason  Date  FR  Cite 

Combined  with       09/00/84 
RIN  2070-AB07 

Small  Entity:   No 

Agency  Contact:  Gary  Timm  202  475- 
8130 

RIN:  2070-AA18 

54.  DECISION  ON  TEST  RULE  FOR 
FLUOROALKENES 

CFR  Citation:  40  CFR  799 

Completed:         _^ J^ 

FR  Cite 


Reason 


Date 


Combined  with        09/00/84 
RIN  2070-AB07 

Small  Entity:   No 


Agency  Contact:  Gary  Timm  202  475- 
8130 

RIN:  2070-AA19 


55.  TEST  RULE  FOR 
DIETHYLENETRIAMINE 

CFR  Citation:  40  CFR  799 

Completed: 

Reason  Date  FR  Cite 

Combined  with       09/00/84 
RIN  2070-AB07 

Small  Entity:   No 

Agency  Contact:  Gary  Timm  202  475- 


Agency  Contact:  Gary  Timm  202  475- 
8130 

RIN:  2070-AA63 


59.  DECISION  ON  TEST  RULE  FOR 
CHLOROMETHANE 

CFR  Citation:    40  CFR  799:  40  CFR  771 

Completed: 

Reason  Date  FR  Cite 


Combined  with       09/00/84 
RIN  2070-AB07 

Small  Entity:   No 

Agency  Contact:  Gary  Timm  202  475- 


8130 

8130 

RIN:  2070-AA20 

RIN:  2070-AA65 

56.  DECISION  ON  TEST  RULES  FOR 
ELEVENTH  ITC  PRIORITY  LIST 

60.  DECISION  ON  TEST  RULE  FOR 
BIPHENYL 

CFR  Citation:  40  CFR  799 

CFR  Citation:  40  CFR  799 

Completed: 

Completed: 

Reason                       Date           FR  Cite 

Reason                      Date           FR  Cite 

Combined  with        09/00/84 
RIN  2070-AB07 

Combined  with        09/00/84 
RIN  2070-AB07 

Small  Entity:    No 

Small  Entity:    No 

Agency  Contact:  Gary  Timm  202  475- 
8130 

Agency  Contact:  Gary  Timm  202  475- 
8130 

RIN:  2070-AA23 

RIN:  2070-AA67 

57.  REGULATORY  INVESTIGATION 
AND  ADVANCE  NOTICE  OF 
PROPOSED  RULEMAKING  -  4,4- 
METHYLENEDIANALINE  (MDA) 

CFR  Citation:  40  CFR  764 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/25/84    49  FR  25859 

Small  Entity:   No 

Agency  Contact:  Richard  Gross  202 
382-3945 

RIN:  2070-AA60 

58.  DECISION  ON  TEST  RULES  FOR 
TWELFTH  ITC  PRIORITY  LIST 

CFR  Citation:  40  CFR  799 

Completed: 

Reason  Date  FR  Cite 

Combined  with        09/00/84 
RIN  2070-AB07 


61.  DECISION  ON  TEST  RULES  FOR 
ETHYLTOLUENE  AND 
TRIMETHYLBENZENE 

CFR  Citation:  40  CFR  799 

Completed:  _ 

Reason  Date  FR  Ctte 


Combined  with        09/00/84 
RIN  2070-AB07 

Small  Entity:    No 

Agency  Contact:  Gary  Timm  202  475- 
8130 

RIN:  2070-AA68 


62.  DECISION  ON  TEST  RULE  FOR 
1,2-DICHLOROPROPANE 

CFR  Citation:  40  CFR  799 

Completed: 

Reason  Date  FR  Cite 

Combined  with        09/00/84 
RIN  2070-AB07 


Small  Entity:   No 


Small  Entity:   No 
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Agency  Contact:  Gary  Timm  202  475- 
8130 

RIN:  2070-AA77 


Agency  Contact  Gary  Timm  202  475- 
8130 

RIN:  2070-AA87 


Agency  Contact:  Gary  Timm  202  475- 
8130 

RIN:  2070-AA95 


JMI 


63.  DECISION  ON  TEST  RULE  FOR 
QUINONE 

CFR  Citation:  40  CFR  799 

Complctetfc ■         ^^ 

Reason  Date 


FR  Cite 


Combined  with        09/00/84 
RIN  2070-AB07 

Small  Entity:   No 

Agency  Contact:  Gary  Timm  202  475- 
8130 

RIN:  207Q-AA78 

64.  DECISION  ON  TEST  RULE  FOR 
HEXAFLUOROPROPYLENE  OXIDE 

CFR  Citation:  40  CFR  799 

Completed: 


Reason 


Date 


FR  Cite 


Comt)ined  with        09/00/84 
RIN  2070-AB07 

Small  Entity:   No 

Agency  Contact-  Gary  Timm  202  475- 
8130 

RIN:  2070-AA80 


65.  DECISION  ON  TEST  RULE  FOR 
HYDROQUINONE 

CFR  Citation:  40  CFR  799 

Completed: 


Date 


FRCite 


Combined  with        09/00/84 
RIN  2070-AB07 

Small  Entity:   No 

Agency  Contact  Gary  Timm  202  475- 
8130 

RIN:  2070-AA83 

66.  DECISION  ON  TEST  RULE  FOR 
CRESOLS 

CFR  Citation:  40  CFR  799 

Completed: 


Date 


FR  cue 


Combined  with       09/00/84 
RIN  2070-AB07 

Small  Entity:   No 


67.  DECISION  ON  TEST  RULE  FOR 
ALKYL  EPOXIDES 

CFR  Citation:  40  CFR  799 

Completed: 


Reason 


Date 


FR  Cite 


Combined  with       09/00/84 
RIN  2070-AB07 

Small  Entity:   No 

Agency  Contact  Gary  Timm  202  475- 
8130 

RIN:  2070-AAe9 


68.  DECISION  ON  TEST  RULE  FOR 
ARYL  PHOSPHATE 

CFR  Citation:  40  CFR  799 

Completed: 


Reason 


Date 


^R  CMe 


Combined  with        09/00/84 
RIN  2070-AB07 

Small  Entity:   No 

Agency  Contact  Gary  Timm  202  475- 
8130 

RIN:  2070-A/V91 

69.  DECISION  ON  TEST  RULE  FOR 
GLYCIDOL  AND  ITS  DERIVATIVES 

CFR  Citation:  40  CFR  799 

Completed: 


Reason 


Date 


FRCNe 


Combined  with        09/00/84 
RIN  2070-AB07 

Small  Entity:   No 

Agency  Contact  Gary  Timm  202  475- 
8130 

RIN:  2070-AA92 


7a  DECISION  ON  TEST  RULE  FOR 
PROPYLENE  OXIDE 

CFR  Citation:  40  CFR  799 

Completed: 


Reason 


Date 


FR  Cite 


Combined  with       09/00/84 
RIN  2070-AB07 

Small  Entity:   No 


71.  DECISION  ON  TEST  RULE  FOR 
ANILINE  AND  CHLORO-,  BROMO- 
AND/OR  NITROANIUNES 

CFR  Citations  40  CFR  799 

Completed: 


Reason 


Date 


FR  Cite 


Combined  with       09/00/84 
RIN  2070-AB07 

Small  Entity:   No 

Agency  Contact  Gary  Timm  282  475- 
8130 

RIN:  2070-AA97 

72.  INCIDENTAL  USES  OF  PCBS 
(REVISION) 

CFR  Citation:  40  CFR  761 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  07/10/84    49  FR  28172 

Small  Entity:   No 

Agency  Contact  David  Dull  202  382- 
3938 

RIN:  2070-AA40  * 

73.  PROPOSED  RULEMAKING  ON 
METHYLENE  BIS-  (2- 
CHLOROANILINE)  (MBOCA) 

CFR  Citation:  40  CFR  764 

Completed: 


Reason 


Date 


FR  Cite 


Combined  with        09/00/84 
RIN  2070-AA58 

Small  Entity:   Undetermined 

Agency  Contact  Richard  Gross  202 
382-3945 

RIN:  2070-AA52 


74.  POLYCHLORINATED  BIPHENYLS 
(PCBS):  EXEMPTIONS  FROM  THE  BAN 
ON  MANUFACTURING,  PROCESSING 
AND  DISTRIBUTION 

CFR  Citation:  40  CFR  761 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  07/10/84    49  FR  28154 

Small  Entity:  No 
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Completed  Actions 


Agency  Contact:  Marty  Halper  202  382- 
3866 

RIN:  2070-AA62 


75.  PCBS  USE  IN  MICROSCOPY  AND 
RESEARCH  AND  DEVELOPMENT 
(REVISION) 

CFR  Citation:  40  CFR  761 

Completed: 

FR  Cite 


Reason 


Date 


Final  Action  07/10/84    49  FR  28193 

Small  Entity:   No 

Agency  Contact:  David  Dull  202  382- 


3935 

RIN:  2070-AA69 


76.  NEW  CHEMICALS  FOR  EXPORT 
REPORTING  RULE 

CFR  Citation:  40  CFR  712 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  09/00/84 

Small  Entity:   No 

Agency  Contact:  Joseph  DeSantis  202 
382-3839 

RIN:  2070-AA47 

77.  HEALTH  AND  SAFETY  DATA 
REPORTING;  SUBMISSION  OF  LISTS 
AND  COPIES  OF  HEALTH  AND 
SAFETY  STUDIES 

CFR  Citation:  40  CFR  716 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  09/00/84 

Small  Entity:   No 

Agency  Contact:  Frank  Kover  202  382- 


3436 

RIN:  2070-AA82 


78.  CHLORINATED  TERPHENYL; 
SUBMISSION  OF  NOTICE  OF 
MANUFACTURE  OR  IMPORTATION 

CFR  Citation:  40  CFR  704 


Completed: 
Reason 


Date 


FR  Cite 


Final  Action  03/26/84    49  FR  11181 

Small  Entity:   No 

Agency  Contact:  Frank  Kover  202  382- 


3436 

RIN:  2070-AA85 


79.  DECISION  ON  TEST  RULES  FOR 
THIRTEENTH  ITC  PRIORITY  LIST 


CFR  Citation: 
Completed: 


40  CFR  799 


Reason 


Date 


FR  Cite 


Combined  With       09/00/84 
RIN  2070- AB07 

Small  Entity:   No 

Agency  Contact:  Gary  Timm  202  475- 
8130 

RIN:  2070-AA88 

80.  SECTION  8<A)  REPORTING  RULE 
FOR  MESITYL  OXIDE 

CFR  Citation:  40  CFR  12 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/25/84    49  FR  25859 

Small  Entity:   No 

Agency  Contact:  Frank  Kover  202  382- 


3436 

RIN:  2070-Ab6o 


81.  MANUFACTURER'S  REPORTING- 
PRELIMINARY  ASSESSMENT 
INFORMATION;  ADDITION  OF 
CHEMICALS 

CFR  Citation:  40  CFR  712 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  09/00/84 

Small  Entity:   No 


Agency  Contact:  Frank  Kover  202  382- 
3436 

RIN:  2070-AB01 


82.  SECTION  S(D)  HEALTH  AND 
SAFETY  DATA  REPORTING  RULE 
FOR  METHYL  PYRIDINES  AND 
MALEIC  ANHYDRIDE 

CFR  Citation:  40  CFR  716 

Completed: 

Reason  Date  FR  Cite 

Final  Action  07/27/84    49  FR  30188 

Small  Entity:   No 

Agency  Contact:  Frank  Kover  202  382- 
3436 

RIN:  2070-AB02 

83.  CHLORINATED  NAPHTHALENE, 
SUBMISSION  OF  NOTICE  OF 
MANUFACTURE  OR  IMPORTATION 

CFR  Citation:  40  CFR  704 

Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  08/24/84 

Small  Entity:   No 

Agency  Contact  Frank  Kover  202  382- 


3436 

RIN:  2070-AB05 


84.  SECTION  8(A)  REPORTING  RULE 
FOR  CHEMICALS  LISTED  IN  THE 
ELEVENTH  REPORT  OF  THE 
INTERAGENCY  TESTING  COMMITTEE 

CFR  Citation:  40  CFR  712 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/25/84    49  FR  25856 

Sjpnall  Entity:   No 

Agency  Contact:  Frank  Kover  202  382- 
3436 

RIN:  2070-AB06 
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85.  WATER  QUALITY  PLANNING  AND 
MANAGEMENT  REGULATIONS 
(REVISION) 

Legal  Authority:  33  USC  1256  /  CWA 
106;  33  OSC  1288  /  CWA  206;  33  USC  1313 
/  CWA  303 

CFR  Citation:  40  CFR  35  G 

Abstract:  The  Clean  Wafer  Act 
authorizes  EPA  to  provide  grants  and 
other  assistance  to  States  and  other 
governmental  jurisdictions  to  develop 
and  implement  water  quality 
management  programs.  EPA  is  revising 
the  existing  regulations  to  simplify  the 
requirements  and  to  remove  any 
aspects  of  the  regulations  that  are 
unduly  detailed  or  inflexible. 

Timetable: 


Action 

Date 

FRCtte 

NPRM 

10/19/82 

47  FR  46668 

Final  Action 

11/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  woz. 

FTS:8-382-7100. 

\ 


Agency  Contact:  Carl  Myers. 
Environmental  Protection  Agency, 
Water,  (WH-554),  Washington,  DC 
20460,  202  382-7100 

-BIN:  2040-AA37 


86.  •  STATE  SLUDGE  PROGRAM 
REGULATIONS 

Legal  Authority:  33  USC  1256  /CWA  106; 
33  USC  1285(g)  /CWA  205(g);  33  USC  1288 
/CWA  208;  33  USC  1313  /CWA  303;  42  USC 
6942  /RCRA  4002 

CFR  Citation:  40  CFR  501 

Abstract:  This  regulation  will  set  forth 
the  manner  in  which  States  are  to 
submit  a  description  of  their  sludge 
management  programs  to  EPA  for 
review.  It  will  address  the  content  for 
those  submittals  and  the  criteria  EPA 
will  use  in  determining  whether  the 
programs  are  adequate. 

Timetable: 


Action 


Date  FR  Cits 


04/00/85 
01/00/86 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  2163. 

FTS:  8-382-7356. 


Agency  Contact:  Charles  E.  Gross, 

Environmental  Protection  Agency, 
Water,  (WH-547),  Washington,  DC 
20460,  202  382-7356 

RIN:  2040-AA73 


87.  SIMPLIFYING  CONSTRUCTION 
GRANTS  REGULATIONS  (REVISION) 

Legal  Authority:  33  use  i36i  /  cwA  201 

CFR  Citation:  40  CFR  35,  Appendix  A 

Abstract:  A  revised  interim  final 

regulation  describing  allowable  and 
unallowable  costs  for  construction  grant 
projects  was  published  February  17, 
1984.  This  rule  will  not  be  published  as 
a  fmal  rule  until  after  Congress  acts  on 
reauthorization  of  the  construction 
grants  program. 

Timetable: 


Action 


IMt 


FR  Cfte 


Previous  NPRM  11/06/81     46  FR  55220 

NPRM  05/12/82     47  FR  20470 

Interim  Final  05/12/82    47  FR  20450 

Rule 

Revised  Interim  02/17/84    49  FR  6224 

Final  Rule 

Final  Action  06/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  1722. 

Docket  No.  0-81-5. 

FTS:  8-382-7277.  ' 

Agency  Contact:  William  Kramer, 

Environmental  Protection  Agency, 
Water,  (WH-595),  Washington.  DC 
20460.  202  382-7277 

RIN:  2O4O-AA70 

88.  SIMPLIFYING  CONSTRUCTION 
GRANTS  REGULATIONS  (REVISION) 

Legal  Authority:  33  usc  I36i  /  CWA  201 

CFR  Citation:  40  CFR  35.2205 

Abstract:  This  rule  proposes  to  specify 
a  maximum  allowable  project  cost 
which  will  limit  increases  on  grants  for 
construction  of  publicly  owned 
treatment  works  (POTWs).  This  limit  is 
intended  to  provide  additional  incentive 
for  communities  to  manage  their  grant 
funds  as  efficiently  as  possible.  It  will 
limit  the  allowable  cost  increase  for 
grants  awarded  after  the  effective  date 
of  this  rule. 


Timetable:     . 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

02/17/84 
04/00/85 

49  FR  6113 

Small  Entity:  No 

Additional  Information:  SAR  No.  1722. 

Docket  No.  G-82-06. 

FTS:  8-382-5843. 

Agency  Contact  Thomas  Whalen, 

Environmental  Protection  Agency. 
Water.  (WH-547),  Washington,  DC. 
20460.  202  382-5819 

RIN:  2040-AA71 

89.  NPOES  NEW  SOURCE  AND  SHORT 
APPLICATION  FORMS  (REVISION) 

Legal  Authority:  33  use  1311  /  CWA  301 

CFR  Citation:  40  CFR  122 

Abstract:  This  action  will  develop  an 
NPDES  application  form  for  new 
manufacturing,  commercial,  mining,  and 
silvicultural  operations.  Besides 
obtaining  information  necessary  for 
setting  effluent  discharge  limitations,  it 
will  also  help  permit  writers  to 
determine  whether  the  facility  is  a  new 
source.  This  action  will  also  develop  a 
short,  two-page  application  form  for  use 
by  non-process  wastewater  dischargers. 
These  dischargers  usually  contain  only 
materials  such  as  sanitary  wastes  and 
non-contact  cooling  water. 

Timetable: 


Action 

DM* 

FRCH* 

NPRM 

10/00/84 

Final  Action 

08/00/85 

Small  Entity:  No 

Additional  Information:  S.AR  No. 

1725. 

FTS:8-426-2970. 

Agency  Contact:  Gail  Goldberg. 

Environmental  Protection  Agency. 
Water.  (EN-336).  Washington,  DC  20460. 
202  426-2970 

RIN:  2040-AAOO 


90.  REQUIREMENTS  FOR 
APPLICATION  FOR  301(C) 
VARIANCES 

Legal  Authority:  33  USC  1311  /  CWA  3t  i 

CFR  Citation:  40  CFR  125 

Abstract:  Section  301(c)  of  the  Clean 
Water  Act  provides  for  variances  on 
economic  grounds  of  the  strict 
requirements  of  BAT  controls  for  non- 
toxic, non-conventional  pollutants.  The 
Agency  is  considering  providing  a 
guidance  document  which  would  set  out 
ground  rules  and  national  criteria  for 
granting  variances  from  BAT 
requirements. 
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Timetat>le: 


Action 


Oatt 


FR  Citt 


Guidance  00/00/00 

Document 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1404. 

FTS:  8-382-2724. 

Agency  Contact:  Karen  Shafer, 

Environmental  Protection  Agency. 
Water,  (PM-220).  Washington,  DC 
20460,  202  382-2724 

RIN:  2040-AA01 

91.  WAIVERS  FROM  BAT  FOR 
NONCONVENTIONAL  POLLUTANTS 
UNDER  301(G)  (REVISION) 

Legal  Authority:  33  use  1311  /  CWA  301 

CFR  Citation:  40  CFR  125  F 

Abstract:  Section  301(g]  allows  NPDES 
permit  applicants  to  request  a  waiver 
from  BAT  effluent  limitations  for 
nonconventional  pollutants  when  the 
applicant  can  show  that  a  less  stringent 
permit  limit  will  not  interfere  with  the 
attainment  or  maintenance  of  water 
quality  and  will  not  endanger  human 
health  or  the  environment.  This 
regulation  will  establish  guidelines  for 
evaluating  waiver  applications. 

Timetable: 


Action 


Date  FR  CItt 


08/07/84     49  FR  31462 
10/00/85 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1634. 

FTS:8-426-7010. 

Agency  Contact:  Robert  CantilU, 

Environmental  Protection  Agency, 
Water.  (EN-336),  Washington,  DC  20460. 
202  426-7010 

RIN:  2040-AA02 

92.  EFFLUENT  GUIDELINES  FOR 
ORGANIC  CHEMICALS  AND  PLASTICS 
AND  SYNTHETIC  FIBERS  (REVISION) 

Priority:   Major 

Legal  Authority:    33  use  1311   /  ewA 

301:  33  use  1314  /  eWA  304;  33  USe  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
use  1461  /CWA  501 

CFR  Citation:    40  CFR  414;  40  CFR  416 

Abstract  The  Agency  has  proposed 
BPT,  BAT,  NSPS  and  pretreatment 
standards  for  the  organic  chemicals 
portion  of  this  industry  (SIC  2865,  2869). 


Pollutants  include  aromatic  chlorinated 
hydrocarbons,  phenolic  compounds,  and 
metals.  EPA  also  proposed  BCT,  BAT, 
BPT.  NSPS,  and  pretreatment  standards 
for  the  plastics  and  synthetics  portion 
of  this  industry  (SIC  2821,  2823,  2824). 
Pollutants  of  concern  include  phenols, 
acrolein,  ethylbenzene,  vinyl  chloride, 
and  metals. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

Notice 
Final  Action 

03/21/83    48  FR  11828 

08/00/84 

00/00/00 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1415. 

FTS:8-382-7190. 

The  court  has  been  notified  of  the 
schedule  delay;  and  an  alternative 
schedule  has  not  yet  been  approved. 

Analysis:   RIA 

Agency  Contact:  E.H.  Forsht, 

Environmental  Protection  Agency, 
Water.  (WH-552).  Washington.  DC 
20460,  202  382-7190 

RIN:  2040-AA05 

93.  EFFLUENT  GUIDELINES  FOR 
OFFSHORE  OIL  AND  GAS  INDUSTRY 
(REVISION) 

Legal  Authority:  33  USC  I3ii  /  CWA 
301;  33  use  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  435 

Abstract:  EPA  published  a  final  rule  for 
BPT  in  1979;  NSPS  and  BAT  standards, 
which  had  been  proposed  in  1975,  were 
deferred  and  have  subsequently  been 
withdrawn.  The  agency  plans  to 
repropose  regulations  for  NSPS  and 
BAT:  propose  BCT:  and  make  certain 
amendments  to  BPT. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Actiort 


11/00/84 
11/00/85 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  1649. 

FTS:8-382-7161. 


Agency  Contact  Dennis  Ruddy, 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington,  DC 
20460.  202  382-7165 

RIN:  2040-AA12 


94.  EFFLUENT  GUIDELINES  FOR 
PHARMACEUTICALS  (REVISION) 

Legal  Authority:    33  USC  i3ii   /  CWA 

301;  33  use  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
use  1361  /  CWA  501 

CFR  Citation:  40  CFR  439 

Abstract  EPA  has  promulgated  revised 
portions  of  the  previous  interim  final 
BPT,  BAT,  NSPS,  PSES,  and  PSNS 
effluent  limitations  and  standards  for 
the  pharmaceutical  manufacturing  point 
sources.  Additionally,  the  Agency  is 
promulgating  NSPS  regulations  to 
control  the  discharge  of  conventional 
pollutants  for  new  source  direct 
dischargers.  The  Agency  further  intends 
to  promulgate  limitations  for  the  BCT 
control  level.  However.  BCT  limitations 
will  not  be  established.  The  Agency  has 
also  postponed  a  final  decision  on  the 
BAT  and  NSPS  regulations  that  would 
control  the  discharge  of  the 
nonconventional  COD  pollutant. 

Timetable: 


Action 


Dale  FR  CHe 


NPRM  11/26/82    47  FR  53584 

Final  Action  BPT.  10/27/83    48  FR  49806 

BAT.  PSES.       . 

PSNS 
Notice  (BCT)  03/09/84    49  FR  8967 

Final  Action  11/00/84 

NSPS 
Final  Action  06/00/85 

(BCT) 
Fmal  Action  06/00/85 

(COD  Limits) 

Small  Entity:  No 

Additional  Information:  SAR  No.  1427. 

FTS:8-382-7182. 

Agency  Contact  Frank  Hund, 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington.  DC 
20460,  202  382-7182 

RIN:  2040-AA13 


95.  EFFLUENT  GUIDELINES  FOR 
PAINT  FORMULATION 

Legal  Authority:    33  USC  i3ii   /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  446 
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Abstract  The  Agency  is  withdrawing 
the  proposed  BAT,  NSPS,  PSES,  and 
PSNS  effluent  limitations  and  standards 
for  the  caustic  and/or  water  wash 
subcategory,  and  also  the  pretreatment 
standards  for  the  solvent  wash 
subcategory.  The  authority  for  this 
decision  is  provided  for  under  the  EPA- 
NRDC  Settlement  Agreement, 
Paragraph  8.  The  Agency  intends  to 
publish  a  guidance  document  which 
will  describe  the  details  supporting  its 
decision  to  exclude  these  standards 
from  further  regulation. 

Tlin«tat)le: 


Action 

Date           FR  Clt« 

NPRM 

notice  of 
AvaiiatMlity  - 
Guidance 
Document 

01/03/80    45  FR  912 
00/00/00 

SmaH  Entity:  No 

AddWonal  Information:  SAR  No.  1411. 

FTS:8-425-2554. 

Agency  Contact  Robert  Dellinger, 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington.  DC 
20460,  202  426-2554 

RIN:  2040-AA15 


96.  EFFLUENT  GUIDEUNES  FOR  INK 
FORMUUkTION 


Auttiority:  33  USC  131 1  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /CWA  501 

CFR  Citation:  40CFR447 

Abstract  The  Agency  is  withdrawing 
the  proposed  BAT,  NSPS,  PSES,  and 
PSNS  eHluent  limitations  and  standards 
for  the  caustic  and/or  water  wash 
subcategory,  and  also  the  pretreatment 
standards  for  the  solvent  wash 
subcategory.  The  authority  for  this 
decision  is  provided  for  under  the  EPA- 
NRDC  Settlement  Agreement, 
Paragraph  8.  The  Agency  intends  to 
publish  a  guidance  document  which 
will  describe  the  details  supporting  its 
decision  to  exclude  these  standards 
from  further  regulation. 

Ttanetal)!*: 


Action 


Date  FR  Cite 


NPRM 

Notice  of 
Avaiiability 
Guidance 
Document 


01/03/80 
00/00/00 


45  FR  928 


Small  Entity:  No 

Additional  Information:  SAR  No. 

1411A. 

FTS:8-426-2497. 

Agency  Contact  Gregory  Aveni. 

Environmental  Protection  Agency. 
Water,  (WH-552).  Washington,  DC 
20460.  202  382-7137 

RIN:  2040-AA16 

97.  EFFLUENT  GUIDELINES  FOR  GUM 
AND  WOOD  (REVISION) 

Legal  Authority:  33  USC  I3ii  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  454 

Abstract  The  Agency  intends  to 
promulgate  the  proposed  BPT  standards 
for  seven  subcategories  and  NSPS 
standards  for  four  subcategories. 
However,  the  Agency  will  be 
withdrawing  the  proposed  BAT 
limitations  and  the  proposed 
pretreatment  standards.  Authority  for 
these  exclusions  is  provided  under 
paragraph  8  of  the  NRDC  -  EPA 
settlement  agreements.  In  addition  to 
publishing  the  final  BPT  and  NSPS 
standards  the  Agency  will  publish  a 
guidance  document  describing  the  basis 
for  the  exclusion  of  the  BAT  and 
pretreatment  standards. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

11/29/80 

44  FR  68710 

Final  Action 

12/00/84 

(BPT) 

Notice  of 

00/00/00 

Availat>tlity  - 

Guidance 

Document 

Small  Entity:  No 

Additional  Information:  SAR  No.  1425. 

FTS:8-382-7186. 

Agency  Contact  Richard  Williams, 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington,  DC 
20460,  202  382-7188 

RIN:  2040-AA17 

98.  EFFLUENT  GUIDELINES  FOR 
PESTICIDES  (REVISION) 

Legal  Auttiority:    33  use  1311   /  cwA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  %3 
USC  1361  /  CWA  501 


CFR  Citation:  40  CFR  455 

Abstract  EPA  is  developing  effluent 
limitations  and  standards  for  BAT,  BPT, 
BCT,  NSPS.  and  Pretreatment  (PSES, 
PSNS)  controls  for  manufacturers  and 
furmulator/packagers  of  pesticides  and 
related  products.  Pollutants  of  concern 
include  active  ingredient  pesticides, 
organic  solvents,  and  metals.  The 
Agency  also  proposes  to  establish  test 
procedures  for  the  analysis  of  66  of  the 
137  nonconventional  pesticide 
pollutants  for  which  effluent  guidelines 
were  proposed  in  November  of  1982  (47 
FR  53994).  These  analytical  procedures 
will  be  used  in  supporting  the  final 
effluent  guidelines  and  will  also  be 
used  for  filing  applications  for  NPDES 
permits,  state  certifications,  and  for 
compliance  monitoring  under  the  Clean 
Water  Act. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/30/82 

47  FR  53994 

NPRM 

02/10/83 

48  FR  6250 

(Guidance) 

Notice 

06/13/84 

49  FR  24492 

Notice 

08/01/84 

49  FR  30752 

Final  Action 

11/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1426. 

FTS:8-382-7180 

Agency  Contact  George  Jett, 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington,  DC 
20460,  202  382-7180 

RIN:  2040-AA18 

99.  EFFLUENT  GUIDELINES  FOR 
METAL  MOLDING  AND  CASTING 
(FOUNDRIES) 

Legal  Auttiority:    33  USC  I3ii   /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  464 

Abstract:  The  Agency  is  promulgating 
BPT,  BAT,  NSPS,  PSES,  and  PSNS  for 
the  aluminum  casting,  copper  casting, 
iron  and  steel  casting,  magnesium 
casting,  and  zinc  casting  subcategories. 
The  industry  discharges  approximately 
1,200  Ibs./day  of  toxic  pollutants. 
Pollutants  of  concern  include  zinc, 
copper,  lead,  and  phenolic  compounds. 
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TimetabI*: 

Action 

Date 

FR  Cite 

NPRM 
Notice 
Final  Action 

11/15/82 
03/20/84 
12/00/84 

47  FR  51512 
49  FR  10280 

Current  and  Projected  Rulemaking* 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  1432. 

FTS:  8-382-7189. 

Analysis:   rfaoo/oo/oo 

Agency  Contact:  Donald  Anderson, 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington,  DC 
20460,  202  382-7189 

RIN:  2040-AA20 

100.  EFFLUENT  GUIDELINES  FOR 
NONFERROUS  METALS  (PHASE  il) 

Legal  Authority:    33  USC  131 1    /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40CFR413 

Abstract:  The  Agency  has  proposed 
BPT,  BAT,  BCT,  NSPS,  PSES,  and  PSNS 
for  the  production  and  refining  of 
metals  from  ore  for  several  metals  not 
covered  by  the  Phase  I  nonferrous 
regulation.  Such  metals  as  beryllium, 
zirconium,  hafnium,  platinum,  and 
titanium  will  be  regulated.  Principal 
pollutants  considered  are  primarily 
toxic  metals. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

06/27/84 
11/00/84 

49  FR  26352 

Small  Entity:  No 

Additional  Information:  SAR  No.  1911. 

FTS:8-382-7126. 

Agency  Contact:  James  Berlow, 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington.  DC 
20460.  202  382-7126 

RIN:  2040-AA27 

101.  EFFLUENT  GUIDELINES  FOR 
PLASTICS  MOLDING  AND  FORMING 

Legal  Authority:    33  USC  i3ii   /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /CWA  501 

CFR  Citation:  40  CFR  463 

Abstract:  The  Agency  has  proposed 
BPT.  BAT,  BCT,  NSPS,  PSES,  and  PSNS 
for  the  plastics  molding  and  forming 


industry.  These  limitations  address 
processes  that  blend,  mold,  or 
otherwise  form  plastic  materials  into 
intermediate  or  final  plastic  products. 
This  regulation  is  distinct  from  the 
primary  manufacture  of  plastic 
materials  and  compounds  to  be  covered 
by  regulations  in  the  organic  chemicals, 
plastics,  and  synthetic  fibers  category. 
The  pollutants  of  concern  are 
biochemical  oxygen  demand,  total 
organic  carbon,  total  phenols,  and  some 
organic  and  metal  priority  toxic 
pollutants. 


Timetable: 

Action 

Date 

FR  Ctte 

NPRM 

02/15/84 

49  FR 

5862 

Final  Action 

09/00/84 

Small  Entity:  No 

1 

Additional  Information:  SAR  No. 

1909. 

FTS:8-382-7156. 

Agency  Contact:  Robert  M. 
Southworth,  Environmental  Protection 
Agency,  Water,  (WH-552),  Washington, 
DC  20460,  202  382-7156 

RIN:  2040-AA29 

102.  EFFLUENT  GUIDELINES  FOR 
ADHESIVES  AND  SEALANTS 

Legal  Authority:  33  USC  i3ii  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  463 

Abstract:  The  Agency  has  decided  to 
exclude  portions  of  the  Adhesives  and 
Sealants  point  source  category  from 
toxic  pollutant  regulation.  Authority  for 
this  decision  is  provided  under  the      ^ 
EPA-NRDC  Settlement  Agreement, 
Paragraph  8.  The  Agency  intends  to 
publish  a  document  that  will  provide  a 
summary  of  technical  findings  for  this 
industrial  category. 

Timetable: 


Action 


Date  FR  Cite 


Notice  02/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  1910. 

FTS:8-382-7190. 

Agency  Contact  Elwood  Forshl 

Environmental  Protection  Agency, 
Water,  (WH-552).  Washington,  DC 
20460,  202  382-7190 

RIN:  2040-AA30 


103.  EFFLUENT  GUIDELINES  FOR 
NONFERROUS  METALS  FORMING 

Legal  Authority:    33  USC  1311   /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  47 1 

Abstract:  The  Agency  has  proposed 
BPT,  BAT,  BCT,  NSPS,  PSES,  and  PSNS 
for  the  forming  (rolling,  drawing,  etc.)  of 
nonferrous  metals  other  than  copper 
and  aluminum.  These  limitations  will 
apply  to  wastewater  generated  by  these 
operations.  Pollutants  of  concern 
include  cadmium,  chromium,  lead, 
nickel,  zinc,  and  toxic  organics. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/05/84    49  FR  8112 

Final  Action  10/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1908. 

FTS:  8-382-7152. 

Agency  Contact  Janet  Goodwin. 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington.  DC 
20460,  202  382-7152 

RIN:  2040-AA32 

104.  EFFLUENT  GUIDELINES  FOR 
RUBBER  PROCESSING  (REVISION) 

Legal  Authority:    33  use  i3ii   /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
USC  1361  /  CWA  501 

CFR  Citation:  40  CFR  415 

Abstract  EPA  has  proposed  to 
withdraw  BAT  and  substitute  limits  for 
COD  and  metals  equivalent  to  BPT  for 
nine  subcategories.  Lead  limits  for  three 
subcategories  were  studied  and 
revisions  to  these  limits  are  being 
made.  Rubber  reclaimers  covered  by 
subparts  H  and  I  have  been  re- 
examined for  BCT,  BAT.  and  NSPS 
regulations.  National  regulations  will 
not  be  issued  for  the  two  rubber 
reclaimed  subcategories. 


Action 


DM* 


FR  CKe 


12/18/79    44  FR  75016 

oe/oo/ss 


NPRM 
Final  Action 

SmaU  Entity:  rto 

Additional  Information:  SAR  No.  1420. 

FTS:8- 382-7172. 
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Agency  Contact ).  S.  Vitalis, 
Environmental  Protection  Agency, 
Water,  (WH-552).  Washington.  DC 
20460.  202  382-7172 

RIN:  2040-AA42 

105.  EFFLUENT  GUIDEUNES  FOR 
PULP.  PAPER,  AND  PAPERBOARD 
(PCB'S)  (REVISION) 

Legal  Auttiority:    33  use  1311  /  CWA 

301;  33  use  1314  /  CWA  304;  33  USC  1316 
/  CWA  306:  33  use  1317  /  CWA  307;  33 
use  1361  /  CWA  501 

CFR  Citation:  40CFR430 

AlMtract  EPA  has  promulgated  effluent 
limitations  and  standards  for  BPT.  BAT. 
NSPS.  PSNS.  and  PSES  levels  of  control 
for  the  Pulp  and  Paper  point  source 
category.  BCT  limitations  will  not  be 
established  until  promulgation  of  the 
general  methodology  for  determining 
appropriate  levels  of  conventional- 
pollutants  control  under  BCT.  The 
Agency  has  proposed  BAT  and  NSPS 
regulations  that  would  limit  the 
discharge  of  PCBs  into  waters  of  the 
United  States  from  mills  in  this 
industrial  category  where  fine  and 
tissue  papers  are  made  from  deink 
wastepaper.  In  response  to  a  court 
remand  of  the  final  1977  BPT  regulation. 
EPA  has  also  proposed  a  revised  BPT 
limitation  for  the  conventional  pollutant 
BOD  in  the  acetate  grade  production 
subpart  of  the  dissolving  sulfite  pulp 
subcategory.  The  Agency  further 
intends  to  promulgate  limitations  for 
the  BCT  technology  control  level,  the 
control  of  the  pollutant  PCB 
(polychlorinated  biphenyls],  and  the 
BOD  limitation  for  the  acetate  grade 
production  in  the  dissolving  sulfite  pulp 
subcategory. 


Ff)  Cite 


NPRM  (BOO) 
MPPtiUBCT) 
NPRiM(PCB) 
FinsI  AcSon 


03/12/80  45  FR  15952 

10/29/82  46  FR  49176 

11/16/82  47  FR  52066 
12/00/84 


Sinaa  EiMNy.  Undelsnnlned 
AddMonal  Information:  SAR  No.  1969 

FT&8-382-7137. 

Agency  Contact  Robert  Dellinger. 
Environmental  Protection  Agency. 
Water.  (WH-552),  Washington.  DC 
20«ea  288  382-7137 

RIN:  2040-AA63 


106.  EFFLUENT  GUIDELINES  FOR 
ORE  MINING  AND  DRESSING 
(PLACER  MINING)  (REVISION) 

Legal  Auttiority:  33  USC  I3ii  /  CWA 
301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
use  1361  /  CWA  501 

CFR  Citation:  40  CFR  144.103;  40  CFR 
144.104 

Abstract  The  Agency  is  developing 
BAT  and  NSPS  for  mines  and  mills  that 
beneficiate  gold  ores  by  ground 
separation  methods.  These  methods 
include  mining  of  placer  deposits, 
dredge  mining,  and  hydraulic  mining     • 
operations.  These  limitations  will  apply 
to  wastewater  generated  by  these 
operations  and  are  an  addition  to  those 
subcategories  for  which  final 
regulations  were  issued  on  December  3. 
1982. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entity:  Yes 

Additional  Information:  SAR  NO.  1413. 

FTS  8-382-7164. 

Analysis:   RFA 

Agency  Contact  B.  Matthew  Jarett. 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington,  DC 
20460,  202  382-7164 

RIN:  2040-AA65 

107.  EFFLUENT  GUIDELINES  FOR 
COAL  MINING  (REVISION) 

Legal  Auttiority:    33  use  i3ii   /  CWA 

301;  33  USC  1314  /  CWA  304;  33  USC  1316 
/  CWA  306;  33  USC  1317  /  CWA  307;  33 
use  1361  /  CWA  501 

CFR  Citation:  40  CFR  434 

Atistract  The  Agency  will  promulgate 
amendments  which  limit  the  discharge 
of  pollutants  to  U.S.  waters  from  the 
coal  mining  industry.  This  action  is  a 
result  of  a  Settlement  Agreement 
executed  on  August  1, 1983  (National   , 
Coal  Association,  et  al.,  v  EPA). 


Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/04/84    49  FR  19240 
00/00/00 


Small  Entity:  No 

Additional  information:  S/VR  No.  1414. 

FTS:8-382-7167. 


Agency  Contact  Allison  Phillips, 

Environmental  Protection  Agency, 
Water,  (WH-552),  Washington,  DC 
20460.  202  382-7167 

RIN:  2040-/kA66 


108.  BEST  CONVENTIONAL 
TECHNOLOGY  (BCT)  COST  TEST  AND 
BCT  EFFLUENT  GUIDELINES 
(REVISION) 

Priority:  Task  Force 

Legal  Authority:  33  USC  1314  /  cwA  304 

CFR  Citation:  40  CFR  405;  40  CFR  406; 
40  CFR  407;  40  CFR  408;  40  CFR  409;  40 
CFR  411;  40  CFR  412;  40  CFR  415;  40  CFR 
422;  40  CFR  424;  40  CFR  425;  40  CFR  426; 
40  CFR  429;  40  CFR  430;  40  CFR  431 

Abstract:  EPA  is  revising  the  cost 
reasonableness  test  for  BCT  effluent 
limitations  for  primary  and  secondary 
industries,  primarily  food  processors 
and  light  manufacturers.  EPA  issued  a 
notice  withdrawing  the  existing  BCT 
limitations  on  February  17,  1982  (47  FR 
6835).  EPA  proposed  new  BCT 
limitations  for  the  affected  industries, 
including  seafood  processing  and  meat 
packing,  pulp  and  paper,  timber,  metal 
finishing,  inorganic  chemicals,  ore 
mining,  and  leather  tanning.  EPA  is 
making  these  revisions  in  response  to  a 
court  decision.  This  revision  also  fulfills 
the  request  for  review  of  the  program 
by  the  President's  Task  Force  on 
Regulatory  Relief. 


Timetable: 

Action 

Date 

FR  CHe 

NPRM 
Notice 
Final  Action 

10/29/82 
09/20/84 
05/00/85 

47  FR  49176 

Small  Entity:  No 

Additional  Information:  SAR  No.  1752. 

FTS:  8-382-5385. 

On  September  20,  1984.  EPA  issued  a 
notice  of  data  availability  concerning 
the  proposed  rule  for  best  conventional 
pollutant  control  technology  (BCT).  This 
notice  requested  comments  on  new 
information  that  EPA  is  considering 
using  in  the  final  BCT  methodology. 
The  new  information  focuses  on  the 
cost  of  secondary  and  advanced 
secondary  treatment  at  publicly  owned 
treatment  works.  Following  analysis  of 
the  comments  we  receive  on  the  notice, 
EPA  will  either  publish  a  reproposal  or 
final  BCT  methodology. 
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Agency  Contact:  Debra  Maness, 

Environmental  Protection  Agency. 
Water,  (WH-586).  Washington,  DC 
20460,  202  382-5383 

RIN:  2040- AA4  5 

109.  GENERAL  PRETREATMENT 
REGULATIONS:  REFORMS  (REVISION) 

Legal  Authority:   33  USC  1317  /  CWA  307 

CFR  Citation:  40  CFR  403 

Abstract:  The  Agency  is  preparing 
revisions  to  the  Pretreatment 
Regulations  which  will  redefine  several 
terms  and  repromulgate  other 
definitions.  These  revisions  will  address 
a  remand  by  the  Third  Circuit  Court  of 
Appeals,  and  fulfills  the  request  for 
review  of  the  program  by  the 
Presidents  Task  Force  on  Regulatory 
Relief. 


Timetable: 
Action 


Data 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1900. 

FTS:  8-426-4793. 

Agency  Contact:  William  Diamond, 

Environmental  Protection  Agency, 
Water,  (EN-336),  Washington.  DC  20460, 
202  426-4793 

RIN:  2040-AA46 

110.  •  GENERAL  SLUDGE 
REGULATIONS 

Legal  Authority:  33  USC  I3i8  /  CWA 
308;  33  USC  1319  /  CWA  309;  33  USC  1345 
/  CWA  405,  42  USC  741 1  /  CAA  1 1 1 

CFR  Citation:  40  CFR  500 

Abstract:  This  is  a  aencral  regulation 
which  will  set  forih  the  statutory 
authority  ,(ppl'',.abui!y,  and  di;finitions 
for  th''  sludge  iHgu'alions  to  be 
promu'iK.)'.. '.i  under  40  CFR  Part  501  and 
."503.  11  V  I!!  .ilsu  cont  lin  cro.ss-referencPS 
to  other  Kederal  r<>j;u!ations  that  may 
affect  sf;wage  sU:(';.;e  use  and  disposal. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

04/00/85 
01/00/86 


FR  Cite 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No,  2161. 
FTS:  8-382-7356. 


Agency  Contact:  Charles  E.  Gross, 

Environmental  Protection  Agency, 
Water,  WH-547,  Vvashington,  DC  20460, 
202  382-7356 

RIN:  2040-AA75 


111.  REMOVAL  OF  OIL  AND 
HAZARDOUS  SUBSTANCE 
DISCHARGES 

Legal  Authority:  33  use  1321  /  CWA  311 

CFR  Citation:  40  CFR  1 1 1 

Abstract:  This  regulation  sets  forth  the 
methods  and  procedures  for  the 
removal  of  oil  and  hazardous 
substances  from  inland  waters  of  the 
United  States,  excluding  the  Great 
Lakes.  Key  elements  of  the  regulation 
are  voluntary  removal  guidelines  for  the 
proper  removal  and  disposal  of  oil  and 
hazardous  substance  discharges  and 
mandatory  provisions  governing  the  use 
of  chemical  agents  applied  to 
discharges. 

Timetable: 


Action 


DM* 


FR  OH* 


NPRM 
Final  Action 


12/23/80    45  FR  84942 

00/00/00 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  1544. 

FTS:8-382-2196. 

Agency  Contact:  L.  M.  Flalierty, 

Environmental  Protection  Agency, 
Water,  (WH-548B),  Washington,  DC 
20460,  202  382-2196 

RIN:  2040-AA33 

112.  HAZARDOUS  SUBSTANCES 
POLLUTION  PREVENTION  FOR 
FACILITIES  SUBJECT  TO  PERMITTING 
REQUIREMENTS  OF  SECTION  402 

Legal  Authority:  33  USC  i32i  /  CWA  3ii 

CFR  Citation:  40  CFR  151 

Abstract:  This  regulation's  purpose  is  to 
prevent  spills  of  hazaniouri  substances 
into  navigable  waters.  It  sets  forth 
requirements  for  the  Spills  Prevention 
Control  and  Countermeasure  Plans  for 
facilities  which  (a)  are  not  related  to 
transportation,  (b)  which  store, 
manufacture  or  otherwise  handle 
hazardous  substances  at  their  facilities, 
and  (c)  are  subject  to  NPDES  permits. 
The  Agency  will  likely  exempt  any 
small  facilities  which  store  less  than 
ten  times  the  reportable  quantities  of 
spilled,  hazardous  substances. 


Timetable: 

Action 

Date 

FRCIt* 

NPRM 
Final  Action 

09/01/78 
00/00/00 

43  FR  39276 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  1451. 

FrS:8-382-2196. 

Agency  Contact:  L.  M.  Flaherty. 

Environmental  Protection  Agency, 
Water,  (WH-548B),  Washington,  DC 
20460,  202  382-2196 

RIN:  2040-AA34 

113.  DISCHARGE  OF  OIL  (REVISION) 

Legal  Authority:  33  USC  I32i  /  CWA  3ii 

CFR  Citation:  40  CFR  no 

Abstract  This  revision  will  extend 
applicability  to  deep  water  ports  and 
extend  reporting  requirements  for  oil  to 
200  miles  offshore.  It  will  provide  for 
U.S.  obligations  under  international 
MARPOL  agreements.  It  will  also 
provide  for  exemptions  from  reporting 
requirements  for  permitted  dischargers 
and  consider  suggestions  for  exempting 
vegetable-oil  based  products  from 
notification  and  employing  a  volumetric 
trigger  for  notification. 

Timetable: 


Action 

NPRM 
Final  Action 


FR  Cite 


1 1 /00/84 
06/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  1579. 

For  information  call  the 
RCRA/Superfund  Hotline  (800-424- 
9346):  in  DC.  Metropolitan  Area  (382- 
3000). 

Agency  Contact:  Jack  Kooyoomjian. 

Environmental  Protection  Agency, 
Water,  (Wfl  548B).  Washington.  DC 
20460,  202  382-3000 

RIN:  2040-AA48 

114.  OIL  POLLUTION  PREVENTION 
REGULATION  (REVISION) 

Legal  Authority:  33  USC  i32i  /  CWA  3ii 

CFR  Citation:  40  CFR  112 

Abstract:  This  action  would  revise  the 
existing  rule  to  reflect  changes  in  the 
jurisdiction  of  Section  311  of  the 
Federal  Water  Pollution  Control  Act 
brought  about  by  the  1977  amendments 
to  that  Act.  This  revision  would  also 
involve  changes  in  the  applicability 
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J- 


criteria  requirements  for  new  facilities 
availability  of  SPCC  Plans  for  review 
by  EPA  personnel,  review  of  SPCC 
Plans  by  owners  or  operators,  and    ' 
SPCC  Plan  requirements. 

Timetable: 


Action 


FR  Ctt* 


NPRM 
Final  Action 


05/20/80    45  FR  33814 
08/00/85 


Small  Entity:  Undetermined 
Additional  Information:  S.'XR  No  1584. 

FTS:8-382-2196. 

Agency  Contact:  L.  M.  Flaherty, 

Environmental  Protection  Agency, 
Water,  (WH-.'i4BB).  Washington,  DC 
20460.  202  382-2196 

RIN:  2040-AA49 

lis.  CONSOLIDATED  PERMITS: 
NPDES  ISSUES  (REVISION) 

Legal  Authority:  42  USC  6924  /  CWA  402 

CFR  Citation:  40  CFR  122  to  124 

At>stract:  This  action  would  implement 
the  NPDES  issues  in  the  settlement 
agreement  signed  on  June  7.  1982  in 
NRUC  V  EPA  The  NPDES  issues 
involve  requirements  for  water 
discharge  permits  under  the  NPDES 
program. 

Timetable: 

Action  Date  FR  Cite 

NPRM  11/18/82     47  FR  52072 

Final  Action  09/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1901. 

FrS:8-426-4793. 

Agency  Contact:  George  Young. 

Environmental  Protection  Agency. 
Water.  (EN-336).  Washington.  DC  20460. 
202  426-4793 

RIN:  2040-AA35 

116.  NPDES  REGULATIONS: 
REGULATORY  REFORM  (REVISION) 

Priority:   Task  Fofce 

Legal  Authority:  33  use  i25i  /  CWA  402 

CFR  Citation:    40  CFR   122;  40  CFR   123; 
40  CFR  125 

Al>stract:  These  revisions  are  being 
proposed  to  streamline  permit  program 
requirements  and  ease  burdens  upon 
the  public  by  eliminating  regulations 
not  mandated  by  law  or  essential  to 
good  program  implementation:  by 


expediting  procedures  where 
appropriate;  by  reducing  unnecessary 
reporting  requirements;  and  by 
promoting  assumption  of  NPDES 
authority  by  States.  These  revisions  are 
being  made  at  the  request  of  the 
President's  Task  Force  on  Regulatory 
Relief. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1868. 

FTS:8-426-4793. 

Agency  Contact  George  Young. 

Environmental  Protection  Agency, 
Water,  (EN-336),  Washington.  DC  20460, 
202  426-4793 

RIN:  2040-AA50 

117.  NPDES  PERMIT  REGULATIONS 
FOR  NONCOMPLIANCE  AND 
PROGRAM  REPORTING  (REVISION) 

Legal  Authority:   33  USC  1342  /  CWA  402 

CFR  Citation:  40  CFR  123.45 

Abstract:  This  rule  will  revise  certain 
program  reporting  requirements  for  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES).  It  will 
revise  the  program  requirements  for 
quarterly  noncompliance  reports 
(QNCR)  on  major  dischargers  which  are 
prepared  by  EPA  Regions  and  NPDES 
States.  The  primary  reason  for  this 
change  in  the  QNCR  is  to  establish  a 
consistent  basis  for  reporting 
noncompliance.  The  change  should 
produce  a  more  accurate  and 
meaningful  assessment  of  permit 
noncompliance  by  major  dischargers 
within  each  State. 

Timetable: 


/ 

/)  1 8.  •  TECHNICAL  SLUDGE 
/  REGULATIONS 

illegal  Authority:   33  USC  1345  /  CWA  405 

dFR  Citation:  40  CFR  500 

Abstract:  The  Agency  plans  to  provide 

technical  criteria  and  management       • 
practices  by  issuing  technical  sludge 
regulations  under  Section  405  of  the 
Clean  Water  Act.  These  regulations  will 
address:  Distribution  and  Marketing, 
Land  Application  to  Food  and  Non-food 
Chain  crops.  Ocean  Disposal, 
Incineration  and  Landfilling. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/23/84     49  FR  29720 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  2086. 

FTS:  8-475-8315. 

Agency  Contact:  Edward  S.  Bender, 

Environmental  Protection  Agency, 
Water,  (EN-338).  Washington.  DC  20460, 
202  475-8315 

RIN:  2040-AA67 


Action 


Dele 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2162. 
rrS:  8-755-0100. 

Agency  Contact:  Patrick  Tobin. 

Environmental  Protection  Agency, 
Water,  WH-585,  Washington,  DC  20460. 
202  755-0100 

RIN:  2040-AA74 

119.  OCEAN  DUMPING  CRITERIA 
(REVISION) 

Legal  Authority:    33  USC  1401  et  seq  / 
MPRSA 

CFR  Citation:   40  CFR  220  to  229 

Abstract:  A  proposed  regulation  will  be 
issued  to  address  changes  in  the 
regulations  required  by  court  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/84 
08/00/85 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1604. 

FTS:8-755-0356. 

Agency  Contact:  T.  A.  Wastler, 
Environmental  Protection  Agency, 
Water,  (WH-585),  Washington,  DC 
20460,  202  755-0356 

RIN:  2040-AA52 

120.  •  OCEAN  INCINERATION 
REGULATIONS  (REVISION) 

Legal  Authority:    33  USC  1410  /  MPRSA 

CFR  Citation:  40  CFR  232 

Abstract:  The  Agency  plans  to  provide 
specific  permitting  regulations  for  the 
ocean  incineration  of  liquid  hazardous 
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and  nonhazardous  wastes.  These 
regulations  will  be  an  independent  part 
of  the  Ocean  Dumping  Regulations.  The 
existing  Ocean  Dumping  Regulations 
provide  no  specific  criteria  or  standards 
for  the  review  of  ocean  incineration 
permit  applications. 


Timetable: 
Action 


Oat* 


FR  Cite 


NPRM 
Final  Action 


10/00/84 
04/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  2140. 


FTS:  8-755-0100. 

Agency  Contact  Patrick  Tobin. 

Environmental  Protection  Agency, 
Water,  (WH-585),  Washington,  DC 
20460,  202  755-0100 

RIN:  2040-AA72 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Clean  Water  Act 
(CWA) 


Existing  Regulations  Under  Review 


121.  REVIEW  OF  GENERAL 
PRETREATMENT  PROGRAM 
INFORMATION  COLLECTION 
REQUIREMENTS 

Legal  Authority:    33  use  1342(b)  /  CWA 
402(b) 

CFR  Citation:  40  CFR  403 

Abstract:  The  pretreatment  program 
requires  designated  states,  publicly- 
owned  treatment  works  and  their 
industrial  users  to  collect  data,  submit 
reports  and  maintain  records  on 
pollutant  dischargers,  compliance 
actions,  and  related  facilities 


descriptions.  EPA  is  reviewmg  the 
reporting  and  recordkeeping 
requirements  to  determine  if 
improvements  can  be  made,  such  as 
increasing  efficiency  or  eliminating 
unnecessary  requirements.  Where 
appropriate,  the  recommendations  will 
either  be  incorporated  into  the 
amendments  to  relevant  regulations 
and/or  they  will  appear  as  part  of 
EPA's  revised  pfolicy  and  guidance 
documents. 


ENVIRONMENTAL  PROTECTION  AGENCY  (tPA)— Clean  Water  Act 
(CWA) 


COMPLETED  RULEMAKINGS 

122.  COMPLIANCE  EXTENSION  FOR 
INNOVATIVE  TECHNOLOGY  FOR 
INDUSTRIAL  DISCHARGE  (REViSION) 

CFR  Citation:  40  CFR  125 

Completed: 

Reason  Date  FR  Cite 

Final  Action  06/25/84    49  FR  25978 

Small  Entity:   No 

Agency  Contact:  Marilyn  Goode  202 
426-7010 

RIN:  2040-AA03 

123.  EFFLUENT  GUIDELINES  FOR 
INORGANIC  CHEMICALS  (PHASE  II) 

CFR  Citation:  40  CFR  415 

Completed: 

FR  Cite 


124.  SECONDARY  TREATMENT 
REGULATIONS  (REVISION) 

CFR  Citation:  40  CFR  133 

Completed: 

Reason  Oat*  FR  Cite 


Reason 


Date 

08/22/84 


49  FR  33402 


Final  Action  09/20/84 

Small  Entity:   No 

Agency  Contact:  William  Kramer  202 
382-7277 

RIN:  2040-AA44 

125.  USE  OF  CARBONACEOUS 
BIOCHEMICAL  OXYGEN  DEMAND 
(CBOD)  FOR  SECONDARY 
TREATMENT  REGULATION 
(REVISION) 

CFR  Citation:  40  CFR  133 

Completed: 

Reason  Date  FR  Cite 


Final  Action 

Small  Entity:   No 

Agency  Contact:  Tom  Fielding  202  382- 
7156 

RIN:  2040-AA28 


Final  Action 
Small  Entity: 


Date 

09/20/84 


Timetable: 


Action 


Data 


FR  ON* 


Begin  Review 
End  Review 


10/00/83 
10/00/84 


Small  Entity:  Yes 

Additional  Information:  FTS:8-382-2709. 

REVIEW  AUTHORITY:  Paperwork 
Reduction  Act  (44  USC  3506). 

Agency  Contact:  Eric  Strassler, 

Environmental  Protection  Agency.      ^ 
Water.  (PM-223),  Washington,  DC 
20460,  202  382-2709 

RIN:  2040-AA68 


Completed  Actions 


Agency  Contact:  William  Kramer  202 

382-7277 

RIN:  2040-AA62 

126.  GENERAL  PRETREATMENT 
REGULATIONS:  REMOVAL  CREDITS 
(REVISION) 

Priority:   Task  Force 

CFR  Citation:  40  CFR  403.7 

Completed:  

Reason 


Date 


FR  Cite 


No 


Final  Action  08/03/84    49  FR  31212 

Small  Entity:   No 

Agency  Contact:  Craig  Jalcubowics  202 

426-4793 

RIN:  2040-AA47 

127.  404(B)(1)  REGULATIONS 
(REVISION) 

Priority:   Task  Force 

CFR  Citation:  40  CFR  230 
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Completed: 


Reason 


Oat* 


FR  Cite 


WithdraMn 
-  waiting  for 

Army  Corps 

reasons  for 

revising 

guidelines 

Small  Entity:   No 


08/27/84 


Agency  Contact:  Suzanne  Schwartz 
202  472-3400 

RIN:  2040-AA51 


128.  SEWAGE  SLUDGE  DISPOSAL 
GUIDELINES  (REVISION) 

CFR  Citation:    40  CFR  500;  40  CFR  501; 
40  CFR  50^  40  CFR  503 


Date 

06/00/84 


FR  Cite 


Completed: 

Reason 

Split  into  three 
new  entries 
RINS  2040- 
AA73,74,75 

Small  Entity:   Undetermined 

Agency  Contact:  Tom  O'Farrell  202 
382-5367 

RIN:  2040-AA36 

|KR  Doc.  84-25522  Filed  10-19-04;  8:45  am| 
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Current  and  Projected  Rulemaldngs 


129.  RESIDUAL  RADIOACTIVITY 

Priority:   Major 

Legal  AuttUKity:    42  USC  2201  /  AEA;  42 
use  2021  /  AEA 

CFR  Citation:  40  CFR  i94 

Abstract  The  Agency  is  determining 
whether  to  develop  standards  or 
guidance  to  control  radiation  exposure 
levels  to  the  public  from  residual 
radioactivity  after  cleanup  of  sites  and 
facilities  where  radionuclides  were 
used  and  where  unrestricted  use  will  be 
allowed.  This  action  may  also  control 
radiation  exposure  levels  to  the  general 
public  from  materials  contaminated 
with  radionuclides  which  will  be 
recycled  into  general  commerce. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM 

NPRM 
Final  Action 


10/00/84 
07/00/86 
12/00/8f7 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2073. 
FTS:  8-557-8977. 
Analysis:   RIA 

Agency  Contact:  Stanley  Licbtman, 

Environmental  Protection  Agency.  Air 
and  Radiation,  ANR-460.  Washinston, 
DC  20460.  703  557-8927 

RIN:  2060-AB31 

130.  GUIDANCE  FOR  OCCUPATIONAL 
RADIATION  EXPOSURE  (REVISION) 

Legal  Authority:     aea   274(h);    42   USC 
2021(h)  Reorganization  Plan  No.  3  of  1970 

CFR  Citation:  Not  applicable 

Abstract:  This  guidance  would  update 
existing  (1960)  radiation  occupational 


exposure  limits  for  all  workers  except 
radiation  exposure  to  uranium  miners. 
It  would  lower  allowable  exposure  per 
year  and  incorporate  selected  current 
recommendations  of  national  and 
international  radiation  protection 
advisory  bodies. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRf^ 
NPRM 
Final  Action 


09/17/79    44  FR  53785 
01/23/81     46  FR  7836 
12/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  1161. 

Docket  No.  A-79-46. 

FTS:8-557-8927. 

Agency  Contact:  Allan  Richardson, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (ANR  460),  Washington, 
DC  20460,  703  557-8927 

RIN:  2060-AAOO 

131.  TRANSURANIUM  ELEMENTS 

Legal  Authority:     AEA    274(h);    42    USC 
2021(h)  Reorganization  Plan  No.  3  of  1970 

CFR  Citation:  Not  applicable 

Abstract:  This  guidance  to  Federal 
Agencies  will  establish  dose  rate  limits 
for  people  exposed  to  transuranium 
elements  in  the  general  environment. 
This  dose  rate  limit  can  be  associated 
with  an  estimated  maximum  risk  of  one 
additional  death  per  million  persons 
continuously  exposed  at  this  rate  per 
year.  Guidance  is  undergoing 
interagency  review. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Interim  Final 

Rule 
Final  Action 


11/30/77    42  FR  60956 
09/00/85 


00/00/00 
Small  Entity:  No 

Additional  Information:  SAR  No.  1162. 
FTS;8-557-0740. 

Agency  Contact  Gordon  Burley, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-460),  Washington. 
DC  20460,  703  557-9710 

RIN:  2060-AA01 

132.  RADIOFREQUENCY  RADIATION 
GUIDANCE 

Legal  Authority:     AEA    274(h);    42    USC 
2021(h)  Reorganization  Plan  No.  3  of  1970 

CFR  Citation:  Not  applicable 

Abstract:  This  guidance  will  serve  to 
limit  exposure  of  the  general  public  to 
radiofrequency  radiation,  which  poses  a 
potential  health  ri.sk. 

Timetable: 


Date 


FR  Cite 


12/23/82    47  FR  57338 
02/00/85 


Action 

ANPRM 
NPRM 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1525. 

FTS:  8  557-7380. 

Analysis:      Background    information    docu- 
ments 
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Agency  Contact  Norbert  Hankin, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-461).  Washington, 
DC  20460,  703  557-7380 

RIN:  2060-AA02 

133.  ENVIRONMENTAL  PROTECTION 
STANDARDS  FOR  HIGH-LEVEL 
RADIOACTIVE  WASTE 

Priority:   Major 

Legal  Authority:   42  USC  2021  /  AEA  274 

CFR  Citation:  40  CFR  191 

Abstract:  EPA  is  developing 
environmental  standards  which  state 
the  public  health  and  environmental 
requirements  to  be  met  for  disposal  of 
high-level  radioactive  waste.  These 
consist  of  general  design  and  site 
selection  principles  as  well  as  numeric 
performance  requirements  for  high-level 
waste  repositories.  DOE  and  NRC  will 
use  EPA's  regulation  to  set  their 
standards  to  govern  the  licensing, 
design  and  operation  of  permanent 


high-level  radioactive  waste  disposal 
facilities. 

Timetable: 


Action 


Date 


FR  Ctt* 


ANPRM 

12/06/76 

41  FR  53363 

NPRM 

12/29/82 

47  FR  58196 

Final  Action 

12/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1163. 

FTS:8-557-8610. 

Analysis:   Final  RFA  00/00/00 

Agency  Contact:  Dan  Egan, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-460),  Washington, 
DC  20460,  703  557-6610 

RIN:  2060-AA03 

134.  ENVIRONMENTAL  PROTECTION 
STANDARDS  FOR  LOW-LEVEL 
RADIOACTIVE  WASTE 

Legal  Authority:    AEA  274(h);   42   USC 
2021(h)  Reorganization  Plan  No.  3  of  1970 

CFR  Citation:  40  CFR  193 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)-Safe  Drinking 
Water  Act  (SDWA) 


135.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  MAXIMUM 
CONTAMINANT  LEVELS  FOR 
VOLATILE  ORGANIC  CHEMICALS 
FOUND  IN  DRINKING  WATER 

Legal  Authority:    42  USC  300  /  SDWA 

1412 

CFR  Citation:  40  CFR  141 

Abstract:  EPA  will  propose 
Recommended  Maximom  Contaminant 
Levels  (RMCLs)  and  Primary  Drinking 
Water  Regulations  to  certain  volatile 
synthetic  organic  compounds  (VOCs). 
These  VOCs  have  been  most  commonly 
found  in  drinking  water  drawn  from 
groundwater  sources.  These  chemicals 
include  such  compounds  as 
trichloroethylene,  tetrachloroethylene, 
and  vinyl  chloride.  Aeration  and 
granular  activated  carbon  (GAC) 
systems  are  treatment  technologies  that 
can  reduce  these  contaminants  to  a  low 
level.  Preliminary  estimates  show  that 
average  residential  monthly  bills  for 
affected  systems  could  rise  from  $1  - 
$14  depending  on  the  size  of  the 
drinking  water  system  and  the  type  of 
technology  selected.  The  Agency  will 
promulgate  RMCLs  (i.e.  nonenforceable 


health  goals)  before  it  promulgates  the 
Maximum  Contaminant  Levels  (MCLs) 
(i.e.,  enforceable  standard). 

Timetable: 


Action 

Date 

FR  Cite 

Previous  ANPRM 

07/14/76 

41  FR  23991 

ANPRM 

03/04/82 

47  FR  9350 

NPRM 

06/12/84 

49  FR  24330 

NPRM  RMCLs 

06/12/84 

49  FR  24330 

NPRM  MCLs 

04/00/85 

Final  Action 

04/00/85 

RMCLs 

Abstract  The  National  Radioactive 
Waste  Management  Program  requires 
the  development  of  a  standard  for 
disposal  of  low-level  radioactive 
wastes,  uranium  mill  tailings,  and 
mining  wastes  subject  to  the 
radioactive  wastes,  high-activity 
transuranic-contaminated  wastes, 
uranium  mill  tailings,  and  wastes 
regulated  under  the  Resource 
Conservation  and  Recovery  Act  of  1976. 

Timetable: 


Actkm 


Date  FR  Cite 


ANPRM 
NPRM 
Final  Action 


08/31/83 
05/00/85 
04/00/86 


48  FR  39563 


Small  Entity:  No 

Additional  Information:  SAR  No.  1727. 

FTS:8-557-8610. 

Agency  Contact  G.  Lewis  Meyer, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-460),  Washington. 
DC  20460.  7D3  557-8610 

RIN:  2060-AA04 

|FR  Doc.  M-2SU2  Filed  lO-lS-M:  a:4S  am) 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1567. 

FTS:  8-382-7575. 

Analysis:    Preliminary  RIA  00/00/00;  Draft 
RFA  00/00/00 

Agency  Contact  Joseph  Cotruvo. 

Environmental  Protection  Agency. 
Water,  (WH-550),  Washington,  DC 
20460,  202  382-7575 

RIN:  2040-AA53 


Current  and  Projected  Ruleniaklnga 

136.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  INORGANIC 
AND  ORGANIC  COMPOUNDS  AND 
MICROBIOLOGICAL  CONTAMINANTS 
AND  TURBIDITY  (REVISION) 

Legal  Authority:    42  USC  300  /  SDWA 

1412 

CFR  Citation:  40  CFR  i4i 

Abstract  The  monitoring  requirements 
and  MCLs  in  the  National  Interim 
Primary  Drinking  Water  Regulations 
will  be  comprehensively  reviewed  for 
inorganic  and  organic  compounds, 
microbiological  contaminants  and 
turbidity  and  radionuclides.  EPA  will 
conduct  an  assessment  of  exposure, 
analytical  methods,  potential  health 
effects,  and  the  performance  and  costs 
of  treatment  technologies.  The  Agency 
will  promulgate  Recommended 
Maximum  Contaminant  Levels  (RMCLs) 
as  non-enforceable  health  goals,  before 
it  promulgates  the  maximum 
contaminant  levels  (MCLs)  as 
enforceable  standards. 
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Tlnwtat>le: 


Action 


Dat* 


FR  Cite 


ANPflM 

10/05/83 

48  FR  45502 

NPRM  RMCLs 

05/00/85 

NPflM  MCLs 

07/00/86 

Fmal  Action 

07/00/86 

RMCLs 

SnwH  Entity:  Yes 

Additional  Infonnation:  SAR  No.  1755. 

FTS:8-382-7575. 

Analysis:    Preliminary  RIA  00/00/00;  Draft 
RFA  00/00/00 

Agency  Contact  Joseph  Cotruvo. 

Environmental  Protection  Agency, 
Water.  (WH-550).  Washington.  DC 
20460.  202  382-7575 

RIN:  2040-AA55 

137.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  FLUORIDE 
(REVISION) 

Legal  AuttHMity:    42  USC  300  /  SOWA 

1412 

CFR  Citation:  40  CFR  141 

Abstract  The  Agency  will  assess  the 
maximum  contaminant  level  (MCL)  for 
fluoride  in  the  National  Interim  Primary 
Drinking  Water  Regulations  to 


determine  if  it  reflects  potential  health 
effects  and  the  performance  and  cost  of 
available  treatment  technologies.  Based 
on  statutory  requirements  and  recent 
technical  information,  the  Agency  is 
considering  numerous  options. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  12/01/81     46  FR  58345 

ANPRM  10/05/83    48  FR  45502 

NPRM  (MCLS)  00/00/00 

NPRM  (RMCLs)  00/00/00 

Final  Action  00/00/00 
(RMCLs) 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1756. 


FTS:8-382-7575. 

Analysis:      Draft 
00/00/00 


Agency  Contact  Joseph  Cotruvo, 

Environmental  Protection  Agency, 
Water,  (WH-550),  Washington.  DC 
20460,  202  382-7575 

RIN:  2040-AA56 


138.  UNDERGROUND  INJECTION 
CONTROL  PROGRAM:  FEDERALLY 
ADMINISTERED  PROGRAMS  (PHASE 
II) 

Legal  Autliority:    42  USC  300  /  SDWA 
1422 

CFR  Citation:  40  CFR  147 

Abstract  EPA  is  required  to  prescribe 
an  Underground  Injection  Control  (UIC) 
program  in  states  that  do  not  have  an 
approved  UIC  program.  The  Phase  I 
UIC  regulation  will  implement  UIC 
programs  in  twenty-two  states.  This 
regulation  will  provide  UIC  programs 
for  seven  states  and  four  Indian  lands 
that  are  not  included  in  the  Phase  I 
regulation. 

Timetable: 


RFA;    Preliminary    RIA     Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/11/84    49  FR  20238 
12/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  2012. 

FTS:  8-382-5530. 

Agency  Contact  Jolrn  B.  Atcheson, 

Environmental  Protection  Agency, 
Water.  (WH-550).  Washington,  DC 
20460.  202  382-5530 

RIN:  2040-AA69 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Safe  Drinking 
Water  Act  (SOWA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

139.  UNDERGROUND  INJECTION 
CONTROL  PROGRAM:  FEDERALLY 
ADMINISTERED  PROGRAMS  (PHASE 
i)(REVISION) 

CFR  Citation:     40    CFR    144.1;    40    CFR 
144.3;  40  CFR   144.21;  40  CFR   144.22;  40 


CFR  144.23;  40  CFR  144.25;  40  CFR  144.26; 
40  CFR  144.27;  40  CFR  144.28;  40  CFR  147 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/11/84    49  FR  20138 

Small  Entity:  No 


Agency  Contact  John  B.  Atcheson  202 
382-5530 

RIN:  2040-AA61 

(FR  Ooc.  S4-25522  Filed  10-19-M^  8:45  emj 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Noise  Control  Act 
(NCA) 


Current  and  Projected  Rulemalcings 


14a  WITHDRAWAL  OF  PRODUCTS 
FROM  THE  AGENCY'S  REPORTS 
IDENTIFYING  MAJOR  NOISE 
SOURCES  AND  WITHDRAWAL  OF 
PROPOSED  RULES 

Legal  Authority:    42  USC  4904(b)(1)   / 
NCA  5(b)(1);  42  USC  4905  /  NCA  6(a)(1) 

CFR  Citation:  40  CFR  51 

Al>stract  This  action  withdraws  certain 
products  from  the  Agency's  report 
identifying  major  noise  sources  issued 


under  authority  of  Section  5(b)(1)  of  the 
Noise  Control  Act  of  1972.  These 
products  are:  Truck  Transport 
Refrigeration  Units.  Power  Lawn 
Mowers.  Pavement  Breakers,  Rock 
Drills,  Wheel  and  Crawler  Tractors  and 
Buses.  This  action  also  withdraws 
proposed  noise  regulations  for  Wheel 
and  Crawler  Tractors,  and  Buses, 
issued  under  the  authority  of  Section 
6(a)(1)  of  the  Act. 


Timetable: 


Action 


Date 


FR  Cite 


12/01/82    47  FR  54108 
00/00/00 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  2046. 

FTS:  8-382-7748. 

No  CFR  parts  pertain.  This  action 
withdraws  proposals  which  were  not 
codified. 
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Agency  Contact  Robert  C.  Rose, 

Environmental  Protection  Agency,  Air 
and  Radiation,  Washington,  DC  20460, 
202  382-7748 

RIN:  2060-AB24 

141.  MOTOR  CARRIERS  ENGAGED  IN 
INTERSTATE  COMMERCE:  NOISE 
EMISSION  STANDARDS  (REVISION) 

Legal  Authority:   42  USC  4917  /  NCA  18 

CFR  Citation:  40  CFR  202 


Abstract  This  action  proposes  to 
amend  the  noise  emission  regulations 
for  motor  carriers  engaged  in  interstate 
commerce.  The  amendment  aligns  the 
noise  emission  standards  of  this 
regulation  with  those  of  the  regulation 
for  newly  manufactured  medium  and 
heavy  trucks.  The  proposed  revised 
standards  apply  only  to  trucks 
manufactured  on  or  after  January  1, 
1978  (post-1977),  that  have  a  Gross 
Vehicle  Weight  Rating  (GVWR)  or  a 
Gross  Combination  Weight  Rating 
(GCWR)  greater  than  10,000  pounds. 


Timetable: 


Action 


Date 


FR  Cit* 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  BAR  No.  2045. 

FTS:  8-382-7748. 

Agency  Contact  Roliert  C.  Rose, 

Environmental  Protection  Agency,  Air 
and  Radiation,  Washington,  DC  20460, 
202  382-7748 

RIN:  2060-AB20 

|FK  Doc.  (M-2SS22  Piled  10-19-S4:  8:45  am| 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Resource 
Conservation  and  Recovery  Act  (RCRA) 


Current  and  Projected  Rulemaidngs 


142.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE:  IGNITABLE 
HAZARDOUS  WASTE  (REVISION) 

Priority:   Undetermined 

Legal  Autiiority:  42  USC  6905  /  RCRA 
1006;  42  USC  6912  /  RCRA  2002;  42  USC 
6921  /  RCRA  3001;  42  USC  6922  /  RCRA 
3002 

CFR  Citation:  40  CFR  261.21 

Abstract:  The  current  ignitability 
characteristics  deal  only  with  liquids. 
To  eliminate  this  lack  of  regulatory 
coverage,  tests  and  hazard  thresholds 
are  being  developed  for  identifying 
ignitable  solid  (physical)  wastes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  18/00/85 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2063. 
FTS-8-382-4801. 

Agency  Contact  Florence  Richardson, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
562B),  Washington,  DC  20460,  202  382- 
4801 

RIN:  2050-AA77 

143.  IDENTIFICATION  AND  LISTING: 
MICHIGAN  PETITION 

Legal  Authority:  42  USC  6905  /  RCRA 
1006;  42  USC  6912  /  RCRA  2002;  42  USC 
6921  /  RCRA  3001;  42  USC  6922  /  RCRA 
3002 

CFR  Citation:  40  CFR  261 

Abstract:  This  regulation  will  add  122 
chemicals  to  the  list  of  commercial 
chemical  products  defined  as  hazardous 


when  discarded.  Thirty-five  of  these 
chemicals  would  be  classified  as 
acutely  hazardous  wastes,  and  the 
remaining  87  would  be  classified  as 
toxic  hazardous  waste.  In  addition,  120 
compounds,  would  be  classified  as 
hazardous  constituents:  their  presence 
in  other  waste  could,  in  the  future, 
serve  as  a  justification  for  listing 
hazardous  waste  streams.  This  action  is 
response  to  a  petition  filed  by  the  State 
of  Michigan. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  2021. 

FTS-8-382-4770. 

Agency  Contact  David  Friedman, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
562-B),  Washington,  DC  20460,  202  382- 
4770 

RIN:  2050-AA84 

144.  IDENTIFICATION  AND  LISTING: 
ACUTE  HAZARDOUS  WASTE 
MIXTURE  RULE  (REVISION) 

Legal  Authority:    42  USC  6905  /  RCRA 

1006;  42  USC  6912  /  RCRA  2002;  42  USC 
6921  /  RCRA  3001;  42  USC  6922  /  RCRA 
3002 

CFR  Citation:  40  CFR  261.33 

Abstract  40  CFR  261.33(e)  currently 
deals  only  with  disposal  of  commercial 
chemical  products  consisting  of  a  single 
active  ingredient.  In  addition,  under  the 
current  regulations,  all  concentrations 
of  the  product  are  regulated.  This  action 


expands  the  definition  to  cover 
mixtures  of  acutely  hazardous  materials 
as  well  as  establish  deminimus 
concentration  limits. 

Timetable: 


Action 


t)ate 


FR  Cite 


NPRM  01/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  2111. 

FTS-8-382-4770. 

Agency  Contact  David  Friedman, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
562B),  Washington,  DC  20460,  202  382- 
4770 

RIN:  2050-AA85 

145.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE:  LISTING  OF 
COMMERCIAL  CHEMICAL  PRODUCTS 
(REVISION) 

Legal  Authority:    42  use  6905  /  RCRA 

1006;  42  USC  6912  /  RCRA  2002;  42  USC 
6921  /  RCRA  3001;  42  USC  6922  /  RCRA 
3002 

CFR  Citation:  40  CFR  261  33 

Abstract  This  regulation  will  revise  the 
current  list  of  commercial  chemical 
products  defined  as  hazardous  waste 
when  disposed.  The  additional 
chemicals  are  derived  from 
incorporating  existing  information  and 
data  from  other  EPA  programs  (i.e. 
Premanufacture  Notification). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


12/00/84 
00/00/00 
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SmaN  Entity:  Undetermined 
AdditkMMl  Information:  SAR  No.  210S. 
FTS:  8-382-4770. 

Agency  Contact  David  Friedman. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (WH- 
562B).  Washington.  DC  20460.  202  382- 
4770 

RIN:  2050-AA87 

146.  •  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
NITROTOLUENES/TOLUIDINES 
MANUFACTURING  WASTES 

Legal  Auttiority:    42  USC  6905;  42  USC 
6912(a):  42  USC  6921;  42  USC  6922 

CFR  Citation:  40  CFR  261.32 

Al>stract  This  action  will  expand  the 
list  of  hazardous  wastes  by  listing 
wastes  from  the  manufacture  of 
nitrotoluenes/Toluidines. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


09/00/85 
09/00/86 


SmaM  Entity:  No 

Additional  Information:  SAR  No.  2155. 

FTS:  8-382-4775. 

Agency  Contact  Edwin  Abrams. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH- 
562B).  Washington.  DC  20460.  202  382- 
4775 

RIN:  2050-AA92 

147.  •  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  METHYL 
BROMIDE  MANUFACTURING  WASTES 

Legal  Auttiority:    42  USC  6905;  42  USC 
6912(a):  42  USC  6921:  42  USC  6922 

CFf\  Citation:  40  CFR  261.32 

Abstract  This  action  will  expand  the 
list  of  hazardous  wastes  by  listing 
wastes  from  the  manufacture  of  methyl 


Agency  Contact  Howard  Fribush. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
562B),  Washington.  DC  20460.  202  382- 
5219 

RIN:  2050-AA93 

148.  •  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
DIPHENYLAMINE  MANUFACTURING 
WASTES 

Legal  Auttiority:    42  USC  6905;  42  usc 
6912(a):  42  USC  6921;  42  USC  6922 

CFR  Citation:  40  CFR  261.32 

Abstract  This  action  will  expand  the 
list  of  hazardous  wastes  by  listing 
wastes  from  the  manufacture  of 
diphenylamine. 

Timetable: 


Action 


Date 


F\cite 


NPRM  11/00/85 

Final  Action  11/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  2156. 

FTS:  8-382-4775. 

Agency  Contact  Edwin  F.  Abrams. 

Chemical  Engineer.  Environmental 
Protection  Agency,  Solid  Waste  and 
Emergency  Response,  (WH-562B). 
Washington,  DC  20460.  202  382-4775 

RIN:  2050-AA94 

149.  •  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE:  LINUION 
AND  BROMOCIL  MANUFACTURE 
WASTES 

Legal  Authority:  42  USC  6905  /  rcra 
1006;  42  USC  6912(a)  /  RCRA  2002(a):  42 
USC  6921  /  RCRA  3001;  42  USC  6922  / 
RCRA  3002 

CFR  Citation:  40  CFR  261 

Abstract  This  action  will  expand  the 
list  of  hazardous  wastes  by  listing 
wastes  from  the  production  of  linuion 
and  bromocil. 


bromide. 

1 
Date          FRCHe 

Timetable: 

Timetable: 

Action 

Date          FR  Cite 

Action 

NPRM 
Final  Action 

Small  Entity: 

Additional  Ini 

FTS:  8-382-50! 

03/00/85 

NPRM                     02/00/85 
Final  Action            02/00/86 

Small  Entity:  No 

Addttional  Information:  SAR  No.  2157. 

FIS:  8-382-5219. 

■  09/00/85 
No 

rormation:  SAR  No.  2154. 
J6. 

Agency  Contact  Wanda  Le  Bleu- 
Biswas,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response.  (WH-562B1.  Washington.  DC 
20460.  202  382-5096 

RIN:  2050-AA95 

150.  •  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE:  LISTING  OF 
USED  OIL 

Priority:   Major 

Legal  Autiiority:  42  USC  6905  /  RCRA 
1006;  42  USC  6912(a)  /  RCRA  2002(a);  42 
USC  6S21  /  RCRA  3001;  42  USC  6922  / 
RCRA  3002 

CFR  Citation:  40CFR261.31 

Abstract  This  action  will  expand  the 
list  of  hazardous  waste  by  listing  used 
oil. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/85 

Final  Action  03/00/86 

Small  Entity:  Undetermined  * 

Additional  Information:  SAR  No.  2153. 

FTS:  8-382-5218. 

Analysis:  RFA.  RiA 

Agency  Contact  Bob  Axelrad, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
562),  Washington.  DC  20460,  202  382- 
5218 

RIN:  2050-AA96 

151.  •  PROPOSED 
REINTERPRETATION  OF  MINING 
WASTE  EXCLUSION 
(SMELTING/REFINING) 

Priority:   Major,  TasK  Force 

Legal  Authority:  42  USC  6905  /RCRA 
1006;  42  USC  6912(a)  /RCRA  2002(a);  42 
USC  6921  /RCRA  3001;  42  USC  6922 
/RCRA  3002 

CFR  Citation:  40  CFR  261 

Abstract  This  action  will  add  to 
261.4(b)(7)  of  RCRA  the  phrase,  "but 
not  including  wastes  from  processing 
beneficiated  ores  (other  than  smelter 
slag  and  phosphogypsum)  or  wastes 
from  refining  metals."  Wastes  removed 
from  the  exclusicm  therefore  will  be 
subject  to  Subtitle  C  regulation  if  they 
are  hazardous.  This  action  also  will 
relist:  aluminum  spent  potliners,  copper 
acid  plant  blowdown  sludge,  lead 
surface  impoundment  solids,  zinc 
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sludges,  and  ferrochrome  emission 
control  dust/sludge,      r 

Timetable:  

Action  Date  FR  Cite 


Final  Action 


09/00/85 
02/00/87 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2168. 
FTS:  8-382-7917. 

Agency  Contact:  Dr.  Dexter  Hinckley. 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  WH- 
565 A,  202  382-7917 

RIN:  2050-AA99 

152.  STANDARDS  FOR  THE 
MANAGEMENT  OF  SPECIFIC 
HAZARDOUS  WASTES:  WASTE  OIL 

Priority:   Major 

Legal  Authority:    42  USC  6921  /  RCRA 

3001;  42  USC  6932  /  RCRA  3002 

CFR  Citation:  40  CFR  266 

Abstract:  Pursuant  to  the  requirements 
of  the  Used  Oil  Recycling  Act 
(incorporated  into  RCRA  by 
amendment  in  1980),  the  Agency  is 
evaluating  what  types  of  regul.jtory 
controls  should  apply  to  the  re-use  and 
re-cycling  of  used  oil.  EPA  will  propose 
regulatiorts  based  on  these  evaluations. 
In  addition  the  Agency  is  considering 
proposal  of  near  term  interim  controls 
including  notification  requirements  for 
facilities  that  blend,  distribute,  and 
barn  used  oil  fu^;l  sold  to  non-industrial 
boiler  owners. 


Timetable: 
Action 


Date 


FR  Cite 


12/18/78    43  FR  58946 

03/00/85 

03/00/86 


NPRM 
RPRM 
Final  Action 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  1713. 

I)<.ckel  No.  ,'J0I2. 

FrS:8  :?'52-7917. 

Analysis:   RIA,  RFA 

Agency  Contact:  Michael  Petruska. 

Environmental  Protection  Agency.  Solid 
Waste  ;ind  Emergency  Response,  (WH- 
565),  Washington.  DC  20460,  202  382- 
7917 

RIN:  2050-/W\00 


153.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE:  DEFINITION 
OF  SOLID  WASTE  (REVISION) 


Timetable: 
Action 


DM* 


FR  one 


Legal  Authority: 

3001 


42   USC  6921    /   RCRA 


CFR  Citation:     40    CFR    261  2.    40    CFR 

261.6 

Abstract:  This  action  would  modify  the 
definition  of  solid  waste  and  the 
applicability  of  RCRA  standards  to 
recycled  solid  wastes.  It  would  regulate 
those  recycling  activities  which  have 
posed  an  environmental  threat.  It  will 
reduce  the  regulatory  burden  for 
recycling.  Some  materials  presently 
defined  as  wastes  may  be  excluded 
from  hazardous  waste  control;  others, 
some  presently  excluded,  may  be 
subject  to  some  level  of  regulatory 
control. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/04/83     48  FR  14472 

Final  Action  12/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1191. 

Docket  No.  3001. 
FTS:  8-382-4770. 

Agency  Contact:  Matthew  Straus, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565),  Washington.  DC  20460.  202  382- 
4770 

RIN:  2050-AA03 

154.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE: 
HEXAVALENT  CHROMIUM 
MODIFICATION  (REVISION) 

Legal  Authority:    42  USC  692 1       RCRA 
3001 

CFR  Citation:   40  CFR  261.24 

Abstract:  This  action  modifies  the 
hazardous  waste  characterisilns  of 
extraction  procedure  (EP)  toxi(;ily.  It 
amends  the  existint;  regulation  (which 
regulates  on  the  basis  of  total 
chromium)  to  a  standard  based  on 
hexavalent  chromium  (CR  (  i  G)).  This  is 
the  valeiice  state  of  chromium  which  is 
of  environmental  concern  The 
regulation  also  includes  a  test  method 
for  determining  CR[  +  6).  This 
amendment  will  reduce  the  regulatory 
burden  for  many  wastes. 


NPRM 
Final  Action 


10/30/80 
12/00/84 


45  FR  72029 


Smalt  Entity:  No 

Additional  Information:  SAR  No.  1761. 

Docket  No.  3001. 
FTS:8  382-4770. 

Agency  Contact  David  Friedman. 

Environmental  Protection  Agency,  Solid 
Waste  and  pjnergency  Response,  (WH- 
562B),  Washington.  DC  20460,  202  382- 
4770 

RIN:  2050-AA06 

155.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE:  REVISE 
AND  EXPAND  SOLVENT  LISTINGS 
(REVISION) 

Legal  Authority:    42  USC  692i  /  RCRA 

3001 

CFR  Citation:     40   CFR    261  31;    40   CFR 

261  32 

Abstract:  These  listings  will  expand  the 
present  F001-F005  hazardous  waste 
listings.  EPA  will  also  resolve  the  issue 
of  which  solvent  mixtures  should  be 
regulated. 

Timetable: 

Action 


FR  Cite 


NPRM  08/00/85 

Final  Action  08/00/86 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1858. 

Docket  No.  3001. 

FTS:8-382-4797. 

Agency  Contact:  )acqueline  Sales, 

En\ircnmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
562B),  Washington,  DC  20460,  202  382- 
4807 

RIN;  2050-AA09 

156.  IDENTIFICATION  AND  LISTING 

OF  HAZARDOUS  WASTE: 

CHLORINATED  DIOXINS  AND 

CHLORINATED  DIBENZOFURANS 

(REVISION) 

Legal  Authority:    42  USC  6921  /  RCRA 

3001 

CFR  Citation:     40   CFR   26i  3i.   40   CFR 

261  32 

.  Abstract  Existing  regulations  include  a 
list  of  hazardous  wastes.  This  action 
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modiHes  this  list  to  add  particular 
wastes  containing  certain  chlorinated 
dibenzo-p-dioxins  and  dibenzofurans. 
chlorophenyls.  phenoxy  acids,  amines. 
and  esters  derived  from  these 
chlorophenols.  These  contaminants  are 
among  the  most  toxic  known,  and 
consequently  these  wastes  are  of 
particular  environmental  concern. 
These  wastes  also  would  be  subject  to 
special  management  standards  when 
land  disposed  or  incinerated. 

Timetable: 


Action 


Dat*  FR  Ctte 


NPRM 
Final  Action 


04/04/83     48  FR   14514 
11/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  1863. 

Dodket  No.  3001. 

FTS:  8-382-4770. 

Agency  Contact  )udith  Beilin. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
562B).  Washington,  DC  20460.  202  382- 
4770 

RIN:  2050-AA10 

157.  IDENTtFtCATION  AND  LISTING 
OF  HAZARDOUS  WASTE:  RESIDUALS 
FROM  PRODUCTION  OF  C1-C6 
CHLORINATED  ALIPHATIC 
COMPOUNDS  (REVISION) 

Legal  Autttority:    49  USC  6905;  49  USC 
6912(a);  49  USC  6921;  49  USC  6922 

CFR  Citation:  40  CFR  261  32 

Abstract  This  action  will  add  to  the 
list  of  hazardous  wastes  the  organic 
residuals  from  the  production  of 
chlorinated  aliphatic  hydrocarbons 
having  chain  lengths  of  one  to  five.  This 
action  also  proposes  to  add  additional 
organic  residuals  from  the  production  of 
chlorinated  aliphatic  hydrocarbons  to 
the  list  of  hazardous  waste. 

Timetable: 


Action 


Date  FR  Cite 


UPRtA 
Interim  Final 

Rule 
Final  Action 


02/10/84     49  FR  5313 
02/10/84    49  FR  5308 


09/00/85 
Small  Entity:  No 

Additional  Information:  SAR  No.  1854. 
Doclcet  No.  3001. 
FTS:8-382-4761. 


Agency  Contact  Cats  Jenkins, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response. 
Washington.  DC  20460,  202  382-4788 

RIN:  2050-AA11 

158.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE: 
RESTRICTION  OF  LAND  DISPOSAL 
OF  CERTAIN  HAZARDOUS  WASTE 

Legal  Authority:    42  use  6921  /  RCRA 

3001 

CFR  Citation:  40  CFR  264 

Abstract  This  action  would  restrict  the 
land  disposal  of  certain  types  of 
hazardous  wastes.  EPA  is  considering 
establishing  criteria  for  identifying 
wastes  to  be  restricted.  These  criteria 
will  then  be  used  to  promulgate  a  list  of 
wastes  which  should  be  prohibited  from 
land  disposal  based  on  their 
persistence,  mobility,  toxicity  and 
tendency  to  bioaccumulate.  The  Agency 
also  expects  to  publish  a  schedule 
identifying  when  it  will  review  wastes 
for  possible  restriction. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 
Final  Action 


02/15/84 
01/00/85 
12/00/86 


49  FR  5854 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  1878. 
Docket  No.  3001. 
FTS:8-382-4770. 
Analysis:   RIA 

Agency  Contact  Susan  Bromm, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565),  Washington.  DC  20460.  202  382- 
4770 

RIN:  2050-AA30 

159.  PERSONS  MANAGING 
RECYCLED  HAZARDOUS  WASTES 
(REVISION) 

Legal  Authority:    42  USC  6921  /  RCRA 

3001 

CFR  Citation:  40  CFR  261 .6(b) 

Abstract:  40  CFR  261.6  defines 
standards  for  hazardous  wastes  which 
are  used,  re-used,  recycled,  or 
reclaimed.  Certain  hazardous  wastes 
(those  listed  or  those  that  are  sludges) 
are  subject  to  transportation  and 
storage  controls  prior  to  such  use,  re- 


use, recycling,  or  reclamation.  This 
action  corrects  some  accidental 
omissions  since  substantive  standards 
in  Part  264  were  not  added  to  this 
section  as  they  were  developed.  These 
corrections  clarify  the  rules  to  read  as 
they  were  intended  to  apply,  and  as 
they,  in  general,  have  been  interpreted. 


Timetable: 

Action 

Date       •  FR  Cite 

Interim  Final 

Rule 
Final  Action 

01/20/83    48  FR  2530 
00/00/00 

Smalt  Entity:  No 

1 

Additional  Information:  SAR  No.  1968. 

FTS;8-382-4761. 

Agency  Contact  Matthew  Straus, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565B),  Washington.  DC  20460,  202  382- 
4761 

RIN:  2050-AA56 


160.  RCRA  SMALL  QUANTITY 
GENERATOR  RULE  (REVISION) 

Priority:   Major 

Legal  Authority:    42  USC  6921  /  RCRA 

3001 

CFR  Citation:  40  CFR  261.5 

Abstract  Currently  under  Part  261 
small  generators  of  less  than  1000 
kilograms  per  month  are  exempt 
(although  for  certain  more  hazardous 
waste  there  are  iower  cut-off  points). 
The  Agency  has  begun  a  two-year 
study  of  alternatives  which  may  result 
in  an  amendment  to  the  current  rule 
and  proposal  of  a  new  set  of  standards 
applicable  to  small  quantity  generators. 
Congress  is  currently  considering 
amending  RCRA  to  lower  the  1000 
kg/mo  exemption  which  may- result  in 
significantly  more  small  businesses 
coming  under  RCRA  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/85 

Final  Action  10/00/86 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  1935. 

FTS:8-382-4807. 

Analysis:     RFA;  Final  RIA  00/00/00;  Draft 
RFA  00/00/00 
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Agency  Contact:  Bernard  Stoll, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
562B).  Washington.  DC  20460.  202  382- 
4761 

RIN:  2050-AA59 


161.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
DEFINITION  OF  HOUSEHOLD  WASTE 
(REVISION) 


42   use  6921    /   RCRA 


Legal  Authority: 

3001 


CFR  Citation:  40  CFR  261.4(b)(1) 

Abstract:  40  CFR  261.4  excludes 
household  waste  from  regulatory 
control  under  RCRA.  This  action 
expands  the  present  household  waste 
exclusion  to  cover  wastes  from 
bunkhouses,  ranger  stations,  crew 
quarters,  campgrounds,  and  picnic 
grounds.  EPA  is  taking  this  action  in 
response  to  rulemaking  petitions 
submitted  by  the  U.S.  Departments  of 
Agriculture  and  Interior. 

Timetable: 


Date  FR  Ctt* 


02/05/83 
12/00/84 


48  FR  06880 


Action 

NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1763. 

FTS:8-382-4797. 

Agency  Contact:  Filomena  Chau, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 
562B).  Washington.  DC  20460,  202  382- 
4797 

RIN:  PC50-AA60 

162.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
DIMETHYLHYDRAZINE 
MANUFACTURING  WASTE 

Legal  Authority:  42  USC  6905  /  RCRA 
1006;  42  USC  6912(a)  /  RCRA  2002(a);  42 
USC  6921  /  RCRA  3001;  42  USC  6922  / 
RCRA  3002 

CFR  Citation:  40  CFR  261.32 

Abstract:  This  action  will  expand  the 
list  of  hazardous  wastes  by  adding 
waste  from  the  manufacture  of 
dimethylhydrazine. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 

11/00/84 
01/00/86 


FR  Cite 


Small  Entity:  No 

Additional  Information:  SAR  No.  1954. 

FTS:8-382-4761. 

Agency  Contact  Gate  lenkins. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
562B),  Washington,  DC  20460,  202  382- 
4788 

RIN:  2050-AA61 

163.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
ORGANOBROMINE  MANUFACTURING 
WASTES  (REVISION) 

Legal  Authority:    42  USC  6905  /  rcra 

1006;  42  USC  6912(a)  /  RCRA  2002(a);  42 
USC  6921  /  RCRA  3001;  42  USC  6922  / 
RCRA  3002 


r 


CFR  Citation:  40  CFR  261.32 

Abstract:  This  action  will  expand  the 
list  of  hazardous  wastes  by  listing 
wastes  from  the  production  of  ethylene 
dibromide  (EDB). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/85 

Interim  Final  03/00/86 

Rule 

Small  Entity:  No 

Additional  Information:  SAR  No.  1862. 

PrS:8-382-4761. 

Agency  Contact:  Wanda  Le  Bleu- 
Biswas,  Environmental  Protection 
Agency.  Solid  Waste  and  Emergency 
Response,  (WH-562B),  Washington,  DC 
20460,  202  382-5096 

RIN:  2050-AA62 

164.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  TOLUENE 
DIISOCYANATE  MANUFACTURING 
WASTES 

Legal  Authority:    42  USC  6305;  42  USC 

6912(a);  42  USC  6921;  42  USC  6922 

CFR  Citation:  40  CFR  261  32 

Abstract:  This  action  will  expand  the 
list  of  hazardous  wastes  by  listing 
additional  wastes  from  the  manufacture 
of  toluene  diisocyanate. 

Timetable:  __ 

FR  Cite 


Action 

NPRM 
Final  Action 

Small  Entity:  No 


Date 

05/00/84 
10/00/85 


49  FR  19608 


Additional  Information:  SAR  No.  1955. 

FTS:8-382-4761. 

Agency  Contact  Wanda  Le  Bleu* 
Biswas,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  (WH-562B),  Washington,  DC 
20460,  202  382-5096 

RIN:  2050-AA63 

165.  IDENTIFICATION  AND  USTINQ 
OF  HAZARDOUS  WASTE: 
DIMETHOATE.  METHOMYL,  AND 
FAMPHUR 

Legal  Authority:    42  USC  6921   /  RCRA 
3001 

CFR  Citation:  40  CFR  261 

Abstract:  The  Agency  is  proposing  to 
amend  its  regulations  under  RCRA  to 
change  the  hazard  class  under  which 
certain  discarded  commercial  chemical 
products  are  listed,  specifically  the 
categorization  of  waste  dimethoate. 
methomyl,  and  famphur. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/03/83    48  FR  45210 
12/00/85 


Small  Entity:  No 

Additional  InformaUon:  SAR  No  1944. 

FTS:8-382-4798. 

Agency  Contact  Alan  S.  Corson, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 
562B),  Washington,  DC  20460,  202  382- 
4770 

RIN:  2050-AA64 

166.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE: 
CARBAMATE  MANUFACTURING 
WASTES  (REVISION) 

Legal  Authority:  42  USC  6905  /  RCRA 
1006;  42  USC  6912(a)  /  RCRA  2002(a);  42 
USC  6921  /  RCRA  3001;  42  USC  6922  / 
RCRA  3002 

CFR  Citatiorf:  40  CFR  261.32 

Abstract  This  action  will  expand  the 
list  of  hazardous  waste  by  listing 
wastes  from  the  manufacture  of 
ethylene  (bis)dithiocarbamate  (EDBC). 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


01/00/85 
04/00/86 
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Addttional  Information:  SAR  No.  1861. 

FTS:8-382-4761. 

Agency  Contact  Howard  Fribush, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 
566).  Washington.  DC  20460,  202  382- 
4761 

RIN:  2050-AA65 

167.  HAZARDOUS  WASTE  AS  FUELS: 
ADMINISTRATIVE  STANDARDS 

Legal  Authority:    42  USC  6924  /  rcra 

3001.  3002,  3004,  3007,  3010,  3012 

CFR  Citation:  40  Cfn  264 

Abstract:  Burning  of  hazardous  waste 
in  boilers  for  the  purpose  of  heat 
recovery  is  currently  exempt  from 
regulation  under  RCRA.  This  regulation 
will  set  specifications  for  used  oil  fuel 
and  prohibit  the  burning  of  hazardous 
waste  and  off-spec  used  oil  in 
residential,  commercial  and 
institutional  boilers.  The  regulations 
will  also  establish  notification,  manifest 
and  recordkeeping  procedures  for 
industrial  boilers  and  furnaces  burning 
hazardous  waste  and  off-spec  used  oil. 

Timetable: 


Action 


Date  FR  CItt 


NPRM  11/00/84 

Final  Action  08/00/85 

Interim  Final  00/00/00 
Rule 

SmaN  Entity:  No 

Additional  Information:  SAR  No.  2079 

FTS-8-382-7917. 

Contains  previous  RIN  2050-AA29 
(Standards  for  Owners/Operators  of 
Waste  Facilities:  Boilers)  (Revision) 

Agency  Contact:  David  Sussman. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 
565A).  Washington,  DC  20460,  202  382- 
7917 

RIN:  2050-AA74 


168.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE:  TOXICITY 
CHARACTERISTIC  MODIFICATION 

Priority:   Major 


Legal  Auttiority: 

3001 


42  USC  6921    /   RCRA 


CFR  Citation:  40  CFR  26i 

Abstract:  A  number  of  chemicals  will 
be  selected  that  pose  a  health  hazard 
such  as  CAG  carcinogens,  pesticides. 


and  compounds  found  to  cause  damage 
(these  chemicals  and  concentration 
levels  will  be  added  to  the  toxicity 
characteristics).  Using  ADI's  and  CAG 
risk  values,  waste  concentration  values 
would  be  derived  which  would  yield 
hazardous  exposure  levels.  This 
revision  would  require  that  each  waste 
generator  assess  this  waste  to 
determine  if  the  waste  exhibits  this 
toxicity  characteristic:  a  positive  finding 
would  then  require  its  management  as  a 
hazardous  waste. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM  10/00/85 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2062. 
FTS-8-382-4770. 
Analysis:   RIA 

Agency  Contact  David  Friedman, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
562B),  Washington,  DC  20460,  202  382- 
4770 


RIN:  2050-AA78 


169.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE:  DELISTING 
PROCEDURES  (REVISION) 


Legal  Authority.-^  42  use  6921  /  RCRA 

3001 

CFR  Citation:  40  CFR  260  22 

Abstract  Under  the  current  waste 
regulations,  a  listed  waste  can  be 
excluded  (delisted)  from  the  list  of 
hazardous  waste  if  it  can  be 
demonstrated  that  the  waste  is  non- 
hazardous  based  entirely  on  the  factors 
and  constituents  of  concern  used  by  the 
Agency  to  list  the  waste.  This 
amendment  would  allow  the  Agency  to 
consider  factors  other  than  those  for 
which  the  waste  was  listed  if  it  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the 
waste  to  be  as  hazardous  waste. 

Timetable: 


Date  FR  Cite 

10/00/84 
10/00/85 


Action 

NPRM 
Final  Action 

Snnall  Entity:  No 

Additional  Information:  SAR  No.  2043. 

FTS-8-382-4805. 

Includes  previous  RIN  2050-AA02. 


Agency  Contact  Myles  Morse, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergehcy  Response,  (WH- 
565B),  Washington,  DC  20460,  202  382- 
4805 

RIN:  2050-/VA81 


170.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE:  TEST 
METHODS  FOR  HAZARDOUS  WASTE 
(REVISION) 

Legal  Authority:    42  USC  6921  /  RCRA 

3001;  42  USC  6924  /  RCRA  3004;  42  USC 
6922  /  RCRA  3002 

CFR  Citation:  40  CFR  26i 

Abstract  This  action  updates  the 
RCRA  manual  of  approved  test 
methods  (test  methods  for  Evaluating 
Solid  Waste,  SW-846)  with  respect  to 
methods  for  ground  water  and 
incinerator  monitoring.  This  action 
would  codify  the  guidance  given  to  the 
regulated  community  by  requiring  that 
these  methods  be  used  in  all  aspects  of 
the  RCRA  program.  At  present  the  tests 
are  required,  as  appropriate,  for 
hazardous  waste  definition  and  for 
incinerator  stack  monitoring.  (For 
example,  ground  water  monitoring  and 
petitions  for  exclusion  from  regulation). 

Timetable: 


Action 

Date 

FR  CHe 

ANPRM 

06/00/84 

NPRM 

10/00/84 

Small  Entity: 

No 

Additional  Information:  SAR  No. 

206«. 

FTS-8-382-4770. 

Agency  Contact  David  Friedman, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Re.sponse,  (WJl- 
562B).  Washington,  DC  204b0.  202  382- 
4770 

RIN:  2050-AA82 


171.  •  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE:  SCHEDULE 
FOR  REVIEWING  WASTES  FOR 
POSSIBLE  LAND  DISPOSAL 
RESTRICTION 

Legal  Authority:     42  USC  6921    /RCRA 

3001;  42  USC  6924  /RCHA  3004 

CFR  Citation:  40  CFR  264 

Abstract:  This  action  would  set  forth 
the  Agency's  schedule  for  reviewing 
hazardous  wastes  to  determine  if  they 
should  be  restricted  from  land  disposal. 
This  schedule  will  identify  when  the 
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Agency  intends  to  review  each 
hazardous  waste  listed  in  40  CFR  Part 
261. 

'ninetat>te: 


Action 


Data 


FR  Cita 


ANPRM 
NPRM 


02/00/84     49  FR  5854 
07/00/85 


Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  2166. 

FTS:  8-382-4770. 

This  action  was  split  off  from  RIN  2050- 
AA30. 

Agency  Contact:  Susan  Bromm. 

Program  Manager,  Environmental 
Protection  Agency,  Solid  Waste  and 
Emergency  Response.  WH-562B, 
Washington.  DC20460.  202  382-4770 

RIN:  2050-AA97 

172.  STANDARDS  FOR  HAZARDOUS 
WASTE  GENERATORS:    SATELLITE- 
ACCUMULATION  OF  HAZARDOUS 
WASTE  (REVISION) 

Legal  Authority:    42  USC  6922  /  RCRA 

3002 

CFR  Citation:  40  CFR  262.34 

Abstract:  Current  regulations  allow 
generators  of  hazardous  waste  to 
accumulate  waste  on-site  for  90  days 
without  a  permit,  provided  the 
accumulation  is  in  accordance  with 
certain  standards.  This  action  will  add 
an  initial  period  for  "satellite" 
accumulation,  defined  as  waste 
accumulated  in  small  quantities  at  or 
near  a  point  of  generation  before  the 
standards  for  90  day  accumulation 
apply.  The  90  day  period  would  begin 
only  after  the  initial  period  is 
completed.  This  change  will  be  more 
appropriate  and  less  burdensome  for 
short  term  satellite  storage  activities 
than  are' the  existing  requirements.  This 
action  would  also  waive  the 
contingency  plan  requirement  for 
satellite  storage. 

Timetable: 


Action 

Data 

FR 

48  FR 

Cite 

NPRM 

01/03/83 

118 

Final  Action 

12/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No. 

1767 

Docket  No.  3002. 

n'S:8-382-4535. 

Agency  Contact:  Cliaz  Miller, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
563).  Washington.  DC  20460.  202  382- 
4535 

RIN:  2050-AA13 

173.  STANDARDS  FOR  HAZARDOUS 
WASTE  GENERATORS:  ALTERNATE 
MANIFEST  (REVISION) 

Priority:   Task  Force 

Legal  Auttiority:    42  USC  6922  /  RCRA 

3002 

CFR  Citation:  40  CFR  262 

Abstract  This  action  would  allow 
generators  to  reuse  a  manifest  form  if 
they  repeatedly  ship  identical  wastes  to 
facilities  which  they  own  or  operate. 
This  will  reduce  the  paperwork  burdens 
for  generators.  This  action  responds  to 
issues  raised  concerning  the  manifest 
as  part  of  settlement  negotiations  in 
Shell  Oil  Company,  et  al,  v  EPA,  No.  80- 
1532  (D.C.  Circuit). 

Timetable: 


Action 


Data  FR  Cite 


NPRM  06/00/85 

Final  Action  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1842. 

Docket  No.  3002. 

FTS:8-382-4753. 

Agency  Contact:  lohn  Thompson, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 
563),  Washington.  DC  20460,  202  382- 
4697 

RIN:  2050-AA16 

174.  STANDARDS  FOR  MANAGEMENT 
OF  SPECIFIC  HAZARDOUS  WASTE: 
MISCELLANEOUS  AND 
EXPERIMENTAL  UNITS 

Legal  Autiiority:    42  USC  6924  /  RCRA 

3004;  42  USC  6925  /  RCRA  3005 

CFR  Citation:    40  CFR  264;  40  CFR  266 

Abstract:  General  performance 
requirements  will  be  established  for 
hazardous  waste  management  units 
which  40  CFR  264  does  not  currently 
address.  These  types  of  facilities 
include  deep  mines,  silos,  salt  mines, 
thermal  treatment  units,  and  open 
detonation  units.  This  action  will  also 
create  performance  requirements  for 
facilities  engaging  in  hazardous  waste 


research  activiUes.  EPA's  objective  is  to 
encourage  research  and  development  of 
hazardous  waste  management 
technology  while  assuring 
environmental  protection. 


Timetable: 


Action 


Data 


FR  Ctte 


NPRM 
Final  Action 


04/00/85 
06/00/86 


Small  Entity:  undetermined 
Additional  Information:  SAR  No.  1817. 
Docket  No.  3004. 
FTS.8-382-4654. 

Agency  Contact  Rol>ert  Tonettl 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response,  (WH- 
565],  Washington.  DC  20460,  202  382- 
4654 

RIN:  2050-AA23 

175.  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACILITIES:  STORAGE  OF  IGNITABLE 
AND  REACTIVE  WASTE;  BUFFER 
ZONE  REQUIREMENTS  (REVISION) 

Legal  Autttority:    42  USC  6924  /  RCRA 
3004 

CFR  Citation:    40  CFR  260;  40  CFR  264; 
40  CFR  265 

Abstract:  The  amendment  would 
modify  the  requirements  for  storage  of 
ignitable  and  reactive  waste  in 
containers  and  tanks  at  hazardous 
waste  management  facilities.  It  would 
incorporate  the  buffer  zone 
requirements  contained  in  portions  of 
two  National  Fire  Protection 
Association  Codes. 


Timetable: 

Action 

Data          FRCite 

NPRM 

06/05/84    49  FR  23290 

Final  Action 

06/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  1775. 

Docket  No.  3004. 

FTS:8-382-7938. 

• 

Agency  Contact  Angela  Wilk.es, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565),  Washington.  DC  20460,  202  382- 
7938 

RIN:  2050-AA32 
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178.  STANDARDS  FOR 
OWNERS/OPERATORS  OF 
HAZARDOUS  WASTE  FACILITIES: 
LIQUIDS  AND  LANDFILLS  (REVISION) 

Legal  Auttwrity:    42  USC  6924  /  RCRA 

3004 

CFR  Citation:  40  CFR  264,  (Revision) 

Abatract  The  interim  final  rule  of 
March  22. 1982  prohibiting  the  landfill 
disposal  of  containers  holding  free 
liquids  will  be  revised  to  incorporate  a 
test  procedure  to  determine  whether  a 
waste  contains  free  liquids,  and  to 
clarify  the  term  "free  liquids"  and  "free 
standing  liquids"  currently  used  in  the 
regulations.  A  proposed  revision  to  the 
landfllling  of  bulk  liquids  will  also  be 
made. 


Timetable: 


Timetable: 

Action 

Dirt* 

FRCtt* 

NPRM 

02/25/82 

47  FR  8307 

Interim  Final 

03/22/82 

47  FR  12316 

Rule 

*■ 

RPRM 

10/00/84 

Final  Action 

10/00/85 

SmaH  Entity:  No 

Additional  Information:  SAR  No.  1843. 

Docket  No.  3004. 

FTS:8-382-4682. 

Agency  Contact:  Paul  Cassidy, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
564),  Washington,  DC  20460.  202  382- 
4682 

RIN:  205O-AA34 

177.  INTERIM  STATUS:  EXPANSION 
AND  MODIFICATION  OF  FACILITIES 
(REVISION) 

Legal  Authority:    42  use  6924  /  RCRA 

3004;  42  USC  6925  /  RCRA  3005 

CFR  Citation:    40  CFR  122;  40  CFR  265; 
40  CFR  267 

AlMtract  Under  the  settlement 
agreement  in  NRDC  v  EPA.  EPA  is 
proposing  to  allow  existing  hazardous 
waste  management  facilities  greater 
flexibility  to  expand  and  modify  their 
operation  during  interim  status.  Among 
other  things,  these  amendments  would: 
(1)  allow  the  addition  of  tanks  and 
containers  to  treat  or  store  waste;  [2Y' 
allow  increases  in  design  capacity. 


Action 


Dat* 


FR  Cit* 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1807. 

Docket  No.  3005. 

FTS;8-382-2222. 

Agency  Contact  Deborah  Wolpe, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
563),  Washington,  DC  20460.  202  382- 
2222 

RIN:  2050-AA35 

178.  CONSOLIDATED  PERMITS: 
CLASS  PERMITS 

Priority:   Task  Force 

Legal  Authority:    42  USC  6924  /  RCRA 

3004;  42  USC  6925  /  RCRA  3005 

CFR  Citation:    40  CFR   122;  40  CFR  124; 
40  CFR  264;  40  CFR  266 

Abstract:  This  regulation  will  amend 
EPA's  hazardous  waste  management 
permitting  regulations  by  establishing  a 
class  permit  application  form  for  use  by 
facilities  whose  only  activity  subject  to 
RCRA  permitting  consists  of  storing  in 
above-ground  tanks  or  containers 
hazardous  wastes  that  have  been 
generated  on-site.  Promulgation  of  this 
rule  would  expedite  the  permitting 
process  for  this  class  of  facility.  This  is 
the  first  RCRA  class/permit  the  Agency 
will  issue. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


07/20/84    49  FR  29524 
07/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  1844. 

Docket  No.  3005/  / 

FTS:8-382-7299/ 

Agency  Contact  Penny  Hansen, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565),  Washington,  DC  20460,  202  382- 
7292 

RIN:  2050-AA36 

179.  ENFORCEMENT  OF  STATE 
PERMITS  (REVISION) 

Legal  Authority:    42  use  6924  /  RCRA 

3004;  42  USC  6925  /  RCRA  3005;  42  USC 
6926  /  RCRA  3006 


CFR  Citation:  40  CFR  123 

Abatract:  Under  the  settlement 
agreement  in  NRDC  v  EPA,  EPA  is 
proposing  amendments  to  state  program 
requirements.  In  particular,  the  proposal 
would  require  that  the  EPA  Regional 
Administrator  explain  the  basis  for  any 
contention  that  a  State  failed  to  include 
a  necessary  provision  in  its  permit. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  1809. 

Docket  No.  3005. 

FTS:8-382-2222. 

Agency  Contact  Deborah  Wolpe. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
563),  Washington,  DC  20460,  202  382- 
2222 


RIN:  2050-AA40 


180.  STANDARDS  FOR  STORAGE  OF 
HAZARDOUS  WASTE  IN  TANKS 

Legal  Authority:    42  USC  6924  /  RCRA 

3004 

CFR  Citation:    40  CFR  264;  40  CFR  265 

Abstract:  The  storage  or  treatment  of 
hazardous  waste  in  tanks  raises 
considerable  concern  regarding 
potential  risk  to  health  or  the 
environment  posed  by  migration  of  the 
waste.  The  purpose  of  this  action  is  to 
develop  a  more  comprehensive 
regulatory  strategy  for  the  proper 
management  of  aboveground  and 
underground  tanks  storing  or  treating 
hazardous  waste. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/85 
04/00/86 


Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  1957. 
FTS:8-382-3081. 

Agency  Contact:  William  Kline, 

Environmental  Protection  Agency.  Solid 
Waste  and  Emergency  Response.  (WH- 
565),  Washington,  DC  20460,  202  382- 
3081 

RIN:  2050-AA57 
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181.  EXISTING  PORTION  CONCEPT  IN 
LAND  DISPOSAL  REGULATIONS 
(REVISION) 

Priority:   Majof 

Legal  Auttiority:    42  USC  6924  /  RCRA 

3004 

CFR  Citation:  40  CFR  265 

Abstract:  Three  related  areas  regarding 
coverage  of  the  Part  264  land  disposal 
regulations  have  been  challenged  in 
public  comments.  These  relate  to 
requirements  for  liners  at  existing 
facilities.  Amendments  to  be  developed 
under  this  task  are  to  "tighten-up"  on 
the  number  of  situations  where 
operation  of  facilities  after  )anuary  26, 
1983.  can  continue  without  liners.  Three 
issues  will  be  addressed:  (1) 
"exprinsions  during  interim  status"  (2) 
effective  date  of  liner  requirements,  and 
(.1)  retrofit  of  liners. 

Tinfietable: 


Action 

NPRM 
Final  Action 


Date  FR  Cite 


12/00/85 
02/00/87 


Small  Entity:  Undetermined 
Additional  Information:  SAH  No.  1958. 
FTS:8-382-4B54. 

Agency  Contact:  Robert  Tunetli, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
5C5E),  Washington.  DC  204t)0.  202  382- 
4654 

RIN:  2050-AA58 

182.  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACILITIES:  CORRECTIVE  ACTION 
FINANCIAL  RESPONSIBILITY 

Priority:   Maior 

Legal  Authority:    42  USC  6924  /  RCRA 
3004 

CFR  Citation:  40  CFR  264  H 

Abstract:  This  rule  would  require 
owners  and  operators  of  hazardous 
waste  disposal  facilities  to  demonstrate 
financial  responsibility  for  corrective 
action  sHould  the  groundwater 
protection  standard  be  violated  as  a 
result  of  such  disposal.  Failures  to 
undertake  corrective  action  by  owners 
or  operators  will  result  in  increasing 
degradation  of  groundwater  resources 
and  increased  clean-up  costs  to  the 
public.  Firms  with  low  net  worth  may 
not  be  able  to  obtain  or  afford  other 
financial  assurance  mechanisms  as  they 


are  currently  structured  in  40  CFR  Part 
264,  Subpart  H.  The  Agency  is 
examining  the  effects  of  a  national  fund 
and  restructured  financial  assurance 
instruments. 


Timetable: 

Action 

Date          FR  one 

ANPRM 
NPRM 

07/26/82    47  FR  32279 
10/00/85 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  1948. 

FTS:  8-382-4761. 

Analysis:   RIA.  RFA 

Agency  Contact:  Carole  Ansheles. 

Environmental  Protection  Agency,  Sohd 
Waste  and  Emergency  Response,  (WH- 
562),  Washington.  DC  20460,  202  382- 
4761 

RIN:  2050-AA69 

183.  STANDARD  FOR  OWNERS  AND 
OPERATORS  OF  WASTE  FACILITIES: 
CLOSURE/POST-CLOSURE  CARE 
AND  COST  ESTIMATES  AND 
FINANCIAL  RESPONSIBILITY 
(REVISION) 

Legal  Authority:    42  USC  6924  /  RCRA 

3004;  42  USC  6925  /  RCRA  3005 

CFR  Citation:   40  CFR  264;  40  CFR  265  G; 
40  CFR  265  H 

Abstract  These  revisions  would  clarify 
ambiguities  in  the  closure  care  (Subpart 
G)  and  cost  estimates  (Subpart  H) 
regulations.  They  would  amend  the 
regulations  to  address  areas  identified 
by  industry  and  the  Regions,  and 
provide  regulatory  relief  to  industry  by 
simplifying  some  of  the  provisions. 

Timetable: 


Action 

NPRM 


Date  FR  Cite 


08/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  2007. 

FTS:  8-382-4761. 

Agency  Contact  Carol  Ansheles, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
562).  Washington.  DC  20460.  202  382- 
4761 

RIN:  2050-AA70 

184.  HAZARDOUS  WASTE  AS  FUELS: 
TECHNICAL  STANDARDS 

Priority:   Major 


Legal  Authority:    42  usC  6924  /i  RCRA 

3004,  3005 

CFR  Citation:  40  CFR  264 

At>stract  Burning  of  hazardous  waste 
in  boilers  for  the  purpose  of  heat 
recovery  is  currently  exempt  from 
regulation  under  RCRA.  This  regulation 
will  establish  acceptable  situations  for 
use  of  hazardous  waste  fuel  in 
industrial  boilers  and  certain  industrial 
furnaces.  It  will  also  establish 
prohibitions,  operation  parameters,  and 
permit  procedures. 

Timetable: 


Action 


FR  CN* 


NPRM 
Final  Action 


05/00/86 
08/00/87 


Small  Entity:  No 

Additional  Information:  SAR  No.  2078. 

FTS-8-382-7917. 

Contains  previous  RIN  2050-AA29. 

Analysis:   Ri/C 

Agency  Contact  David  Sussman. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 
565A),  Washington,  DC  20460,  202  382- 
7917 

RIN:  2C50-AA72 

165.  LAND  DISPOSAL:  LINER 
STANDARDS  (REVISION) 

Legal  Authority:    42  USC  6924  /  RCRA 

3004 

CFR  Citation:    40  CFR  264;  40  CFR  265 

Abstract  This  amendment  would  revise 
the  current  land  disposal  standards  to 
reflect  the  results  of  an  Agency  re- 
evaluation  of  the  existing  liner 
standard.  This  amendment  would 
revise:  1)  the  type  of  liners  required,  2) 
requirements  for  evaluation  of  liners 
and  leachate  collection  system 
performance  during  operation,  and  3) 
requirements  for  inspections  and 
quahty  control  during  liner  installation. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  12/00/85 

Final  Action  02/00/87 

Small  Entity:  No 

Additional  Information:  SAR  No.  2080. 

FTS-8-3a2-4654. 

Includes  previous  RINs  2050-AA21, 
2050-AA50.  and  20S0-AA52. 
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Analysis:  RIA 

Agency  Contact:  Robert  Tonetti, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
505).  Washington.  DC  20460.  202  382- 
4654 

RIN:  205O-AA76 

186.  •  LAND  DISPOSAL  GROUND- 
WATER PROTECTION 

Legal  Auttiority:  42  USC  6924 

CFR  Citation:  40  CFR  264 

Abstract  This  action  will  revise 
subpart  F.  of  40  CFR  Part  264  to:  (1) 
resolve  problems  affecting  the 
successful  installation  of  monitoring 
systems;  (2)  accelerate  the 
implementation  of  corrective  actions 
when  needed;  and  (3)  assure  that 
monitoring  requirements  are 
appropriate  for  the  severity  of  facility 
leakage. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/85 

Interim  Final  03/00/86 

Rule 

Small  Entity:  No 

Additional  Information:  SAR  No.  2002. 

FTS:  8-382-4658. 

Agency  Contact  Bumell  Vincent. 

Environmental  F'rotection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565),  Washington,  DC  20460.  202  382- 
4658 

RIN:  2050-AA91 

187.  •  STANDARDS  FOR  OWNERS 
AND  OPERATORS  OF  WASTE 
FACIUTIES:  CLOSURE  AND  POST- 
CLOSURE  CARE  (REVISION) 

Legal  Authority:    42   use  6924   /RCR^k 

3004;  42  USC  6925  /RCRA  3005  J 

CFR  Citation:    40  CFR  264;  40  CFR  M5 

Abstract  The  Agency  is  planning      \.. 
revisions  to  the  existing  Subpart  G  and 
H  regulations  in  accordance  with  the 
terms  of  the  American  Iron  and  Steel 
Institute  (AISI)  litigation.  In  addition, 
the  revisions  will  clarify  ambiguous 
language  in  the  current  regulations. 
Failure  to  promulgate  these  revisions 
directly  violates  the  AISI  settlement 
agreement.  Failure  to  clarify  ambiguous 
language  will  create  problems  as  the 
Agency  implements  those  closure  and 
post  closure  requirements. 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/00/85 
09/00/85 


Small  Entity:  No 

Additional  Information:  SAR  2165. 

FTS:  8-382-4670. 

Agency  Contact:  Susan  Hughes, 
Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response, 
WH562B,  Washington,  DC  20460,  202 
382-4670 

RIN:  2050-ABOO 

188.  CONSOLIDATED  PERMITS: 
MINOR  MODIFICATIONS  TO  EXISTING 
RCRA  PERMITS  (REVISION) 

Legal  Authority:    42  USC  6925  /  RCRA 

3005 

CFR  Citation:  40  CFR  270.42 

Abstract:  Existing  regulations  allow 
EPA  to  make  specified  minor 
modifications  to  existing  RCRA  permits 
without  going  through  the  draft  permit 
and  public  participation  procedures 
required  to  make  more  substantial 
changes  to  permits.  Under  the 
settlement  agreement  in  NRDC  v  EPA, 
EPA  is  proposing  an  amendment  which 
would  expand  the  kinds  of  permit 
modifications  that  qualify  as  minor 
modifications  and  thus  are  exempt  from 
most  procedural  requirements. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

03/15/84 

49  FR  9850 

Final  Action 

12/00/84 

Small  Entity: 

No 

Additional  Information:  SAR  .No.  1805. 

Docket  No.  3005. 

FTS:8-382-4500. 

Agency  Contact  Jeffrey  Detlcfsen. 

Environmental  Protection  Agenf:y,  Solid 
Waste  and  Emergency  Response,  (WH- 
563),  Washington,  DC  20460.  202  382- 
4422 

RIN:  2050-AA37 


189.  CONSOLIDATED  PERMITS: 
DURATION  OF  PERMITS  FOR 
HAZARDOUS  WASTE  FACILITIES 
(REVISION) 

Legal  Autiiority:    42  USC  6925  /  RCRA 
3005;  42  USC  6926  /  RCRA  3006 


CFR  Citation:    40  CFR  123;  40  CFR  264; 
40  CFR  270.50 

Abstract:  Existing  EPA  regulations 
provide  that  EPA-issued  permits  for 
hazardous  waste  treatment,  storage  and 
disposal  facilities  are  effective  for  a 
fixed  term  not  to  exceed  ten  years. 
Under  the  settlement  agreement  in 
NRDC  V  EPA,  EPA  is  proposing  to 
revise  the  regulation  by  making  permits 
effective  for  the  designed  operating  life 
of  the  facility.  Permit  terms  for  land 
disposal  facilities  would  include  the 
post-closure  care  period  as  well.  EPA 
would  also  increase  opportunities  for 
the  Agency  to  modify  permits  during 
their  term.  EPA  will  also  propose  to 
amend  State  program  requirements  to 
allow  authorized  States  to  adopt  similar 
standards  to  vary  the  duration  of 
permits. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

02/08/83 
00/00/00 

48  FR  5872 

Small  Entity:  No 

Additional  Information:  SAR  No.  1806 

Docket  No.  3005. 

FTS;8-382-4535. 

Agency  Contact  Chaz  Miller, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response.  (WH- 
563),  Washington.  DC  20460.  202  382- 
4535 

RIN:  2050-AA38 

190.  CONSOLIDATED  PERMITS: 
CONSTRUCTION  BAN  (REVISION) 

Legal  Authority:    42  USC  6925  /  RCRA 
3005 

CFR  Citation:    40  CFR   122;  40  CFR   123: 
40  CFR  124 

Abstract:  Existing  EPA  regulations 
require  that  an  owner  or  operator  of  a 
hazardous  waste  management  facility 
receive  a  RCRA  permit  before 
beginning  construction  of  the  facility. 
Under  the  settlement  agreement  in 
NRDC  v  EPA,  EPA  will  propose  an 
amendment  that  will  allow  certain 
facilities  to  commence  construction  but 
not  operation,  before  a  RCRA  permit  is 
issued. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 
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Additional  Information:  SAR  No.  1814. 

Docket  No.  3005. 

FTS:8-382-2222. 

Agency  Contact:  Deborah  Wolpe, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
563),  Washington,  DC  20460,  202  382- 
2222 

RIN:  2050-AA39 

191.  •  AMENDMENT  TO  STATE 
PROGRAM  CAPABILITY 
REQUIREMENTS 

Legal  Authority:    49  USC  6926  /  RCRA 

3006 

CFR  Citation:  40  CFR  271.16 

Abstract:  This  action  will  amend  40 
CFR  271.16  to  require  a  State  either  to 
h.ivc  administrative  penalty  authority 
or  to  request  that  EPA  use  its 
administrative  penalty  authority  when 
warranted.  The  new  requirements 
would  apply  to  States  that  have 
received  final  authorization  by 
operation  of  the  "money  target"  rule, 
which  will  provide  that  a  State  has  a 
year  (two  years  of  a  statute  must  be 
changed)  to  comply  with  federal 
regulations  promulgated  after  the  State 
obtained  final  authorization. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  SAR  No.  2158. 

FTS:  8-382-4823. 


Agency  Contact  Anthony  M. 
Montrone.  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  WH-527.  Washington,  DC 
20460,  202  382-4823 

RIN:  2050-AB01 

192.  GUIDELINE  FOR  FEDERAL 
PROCUREMENT  OF  RECYCLED 
PAPER 

Legal  Authority:    42  use  6962  /  RCRA 

6002 

CFR  Citation:  40  CFR  250 

Abstract:  This  action  is  a  required  and 
necessary  precedent  to  the 
implementation  of  affirmative  recycled 
paper  procurement  programs.  It  would 
encourage  the  recovery  of  post 
consumer  wastepaper  and  reduce  the 
volume  of  solid  waste. 


Timetable: 

Action 

Date           FRCIte 

NPRM 
Final  Action 

05/00/85 

05/00/86     , 

Small  Entity:  No 

Additional  Information:  SAR  No.  2011. 

FTS:  8-382-2550. 

Agency  Contact  |acqueline  Marker. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565  A),  Washington.  DC  20460.  202  382- 
2550 

RIN:  2050-AA68 


193.  •  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  INTERIM 
STATUS  STANDARDS  FOR  OWNERS 
AND  OPERATORS  OF  HAZARDOUS 
WASTE  TREATMENT,  STORAGE  AND 
DISPOSAL  FACILITIES:  CONFORMING 
CHANGES 

Legal  Authority:  42  USC  6905  /RCRA 
1006:  42  USC  6912(a)  /RCRA  2002(a);  42 
USC  6924  /RCRA  3004 

CFR  Citation:  40  CFR  265 

Abstract  This  rulemaking  action  makes 
several  conforming  changes  to  the  Part 
265  interim  status  standards  to  provide 
consistency  with  the  Part  264  permitting 
requirements.  The  regulation  modifies 
the  following  portions  of  the  interim 
status  standards  for  surface 
impoundments,  landfills,  and  land 
treatment  units: 

A.  Surface  Impoundments  •  General 
Operating  Requirements 

B.  Surface  Impoundments  and  Landfills 
-  Closure  and  Post-closure  Care 

C.  Surface  Impoundments  -  Ignitable  or 
Reactive  Waste 

D.  Landfills  -  Special  Requirements  for 

Containers 

E.  Land  Treatment  -  Interpretation  of 
"Treatment." 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


12/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  2159. 

FTS:  8-382-4654. 

Agency  Contact  Kent  Anderson. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  WH- 
565E,  Washington.  DC  20460,  202  382- 
4654 

RIN:  2050-AA98 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Resource 
Conservation  and  Recovery  Act  (RCftA)  


Existing  Regulations  Under  Review 


194.  GROUNDWATER  MONITORING 
Legal  Authority:    42  USC  6921  /  RCRA 

3001 

CFR  Citation:  40  CFR  265 

Abstract  EPA  is  reviewing  the  interim 
status  groundwater  monitoring 
requirements  for  hazardous  waste 
facilities  that  manage  wastes  in  surface 
impoundments,  in  landfills  or  through 


land  treatment.  One  purpose  of  this 
review  is  to  determine  whether  the 
groundwater  monitoring  procedures 
succeed  in  identifying  which  facilities 
are  adversely  affecting  groundwater. 
Another  purpose  is  to  review  how 
useful  the  data  is  for  EPA  and  other 
agencies.  EPA  will  determine  whether 
the  resource  burdens  imposed  on  these 


facilities  are  justified  by  the  expected 
benefits  of  the  monitoring  program. 

Timetable: 

Action 


Dale 


FR  CNe 


Begin  Review 
End  Review 

Small  Entity:  tMo 


04/00/82 
02/00/85 
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Additional  Infonnation:  REVIEW 
AUTHORITY:  Paperwork  Reduction 
Act. 

SAR  No.  1810. 

FTS:  8-382-4761 

Agency  Contact:  Bernard  Stoll, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
562).  Washington.  DC  20460.  202  382- 
4761 

RIN:  2050-AA89 

195.  STANDARD  LANDFILLS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACILITIES 

Priority:   Task  Force 

Legal  Authority:    42  USC  6924  /  RCRA 

CFR  Citation:  40  CFR  264 

Abstract  At  the  request  of  the 
President's  Tasl^  Force  on  Regulatory 
Relief,  EPA  is  reviewing  all  land 
requirements  for  hazardous  waste 
storage,  treatment  and  disposal 
facilities.  EPA  will  complete  a  RIA  of 
alternatives,  environmental  benefits, 
costs  and  impacts  before  promulgating 
fmal  land  disposal  regulations.  EPA 
intends  to  use  this  analysis  in  making 


modifications  to  the  liner  standard  (RIN 
2050-AA76).  There  will  be  a  final  report 
on  this  review,  available  when  the 
proposed  rule  is  published  in  the 
Federal  Register  12/85.  The  review  will 
not  be  completed  until  the  final  rule  is 
published  2/87. 

Timetable: 

Action 


Date 


FR  ate 


Begin  Review 
End  Review 


01/00/83 
02/00/87 


Small  Entity:  Yes 

Additional  Information:  REVIEW 
AUTHORITY:  EO  12291,  Regulatory 
Flexibility  Act. 

FTS:  8-382-2791. 

Agency  Contact:  Cliff  Rothenstein, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565),  Washington,  DC  20460,  202  382- 
2791 

RIN:  2050-AA50 

196.  STANDARDS  FOR 
OWNERS/OPERATORS  OF  WASTE 
FACIUTIES:  INCINERATORS 

Priority:   Task  Force 


Legal  Authority:    42  USC  6924  /  RCRA 

CFR  Citation:  40  CFR  264 

Abstract:  At  the  request  of  the 
President's  Task  Force  on  Regulatory 
Relief,  EPA  is  reviewing  all  incineration 
requirements  for  hazardous  waste 
incineration  facilities.  EPA  will 
complete  an  RIA  on  regulatory 
alternatives,  environmental  benefits, 
risks,'  costs  and  impacts  of  the  present 
regulations  prior  to  any  revisions  or 
final  regulations. 

Timetable: 


Action 


Date 

01/00/82 
12/00/84 


FR  Cite 


Begin  Review 
End  Review 

Small  Entity:  Yes 

Additional  Information:  REVIEW 
AUTHORITY;  EO  12291,  Regulatory 
Flexibility  Act. 

FTS:8-382-7927. 

Analysis:   Final  RiA 

Agency  Contact:  Dale  Ruhter, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
565),  Washington,  DC  20460,  202  382- 
2791 

RIN:  2050-AA53 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Resource 
Conservation  and  Recovery  Act  (RCRA) 


Completed  Actions 


JMI 


COMPLETED  RULEMAKINGS 

197.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE:  WARFARIN 
AND  ZINC  PHOSPHIDE  (REVISION) 

CFR  Citation:  40  CFR  261.33 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/00/84    49  FR  19922 

Small  Entity:   No 

Agency  Contact:  Wanda  Le  Bleu- 


Biswas  202  382-4798 
RIN:  2050-AA12 


198.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES:  SPENT 
PICKLE  UQUOR  GENERATED  FROM 
STEEL  FINISHING  OPERATIONS 

CFR  Citation:  40  CFR  261 


Completed: 
Reason 


Date 


FR  Cite 


Final  Action  06/05/84    49  FR  23284 

Small  Entity:   No 

Agency  Contact:  lacqueline  Sales  202 
382-4770 

RIN:  2050-AA66 

199.  STANDARDS  FOR  HAZARDOUS 
WASTE  GENERATORS:  SHIPMENTS 
OF  HAZARDOUS  WASTE  FROM 
PERMITTED  FACILITIES  (REVISION) 

CFR  Citation:  40  CFR  262 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  08/00/84 

Deleted  due  to 
RCRA 
Reauthorization 

Small  Entity:   No 


Agency  Contact:  Carolyn  Barley  202 
382-5235 

RIN:  2050-AA18 


200.  STANDARDS  FOR  HAZARDOUS 
WASTE  GENERATORS: 
TRANSPORTING  HAZARDOUS  WASTE 
BY  RAIL  (REVISION) 

CFR  Citation:    40  CFR  262;  40  CFR  263 

Completed: 

Reason  Date  FR  Cite 


Withdrawn  Delete  08/00/84 
'   action  due  to 

RCRA 

Reauthorization 

Small  Entity:   No 

Agency  Contact:  John  Thompson  202 
382-4697 

RIN:  2050-AA19 
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201.  STATES  WITH  FINAL 
AUTHORIZATION  (REVISION) 

CFR  Citation:  40  CFR  264 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  Delete  08/00/84 
action  due  to 
RCRA 
Reauthorization 

Small  Entity:   No 

Agency  Contact:  Tniett  DeGeare  202 
382-2210 


RIN:  2050-AA27 


Reason 


Date 


FR  Cite 


Withdrawn  Delete  08/00/84 
action  due  to 
RCRA 

Reauthoriza- 
tion. 

Small  Entity:   No 


Agency  Contact:  Deborah  Wolpe  202 
382-2222 

RIN:  2050-AA41 


203.  CONSOLIDATED  PERMITS: 
RETENTION  OF  GROUNDWATER 
MONITORING  DATA  (REVISION) 

CFR  Citation:    40  CFR  264;  40  CFR  270 

Completed: 


Reason 


Data 


FR  Cite 


202.  CONSOLIDATED  PERMITS: 
OWNER/OPERATOR  SIGNATURE 
(REVISION) 

CFR  Citation:  40  CFR  122 

Completed: 


Withdrawn  Delete  08/00/84 
action  due  to 
RCRA 
Reauthorization 

Small  Entity:   No 

Agency  Contact:  Deborah  Wolpe  202 
382-2222 

RIN:  2050-AA42 

204.  CONSOLIDATED  PERMITS: 
HEARINGS  ON  INTERIM  STATUS 
(REVISION) 

CFR  Citation:    40  CFR  122;  40  CFR   124 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/24/84    49  FR  17716 

Small  Entity:   No 

Agency  Contact  Deborah  Wolpe  202 


382-2222 

RIN:  2050-AA43 


20S.  CONSOLIDATED  PERMITS: 
TRANSFER  OF  PERMITS  (REVISION) 

CFR  Citation:  40  cfr  270 

Completed: 


Reason 


Date 


FR  CHe 


Final  Action  08/00/84 

Delete  due  to 
RCRA 
Reauthorization 

Small  Entity:   No 

Agency  Contact  Deborah  Wolpe  202 
382-2222 

RIN:  2050-AA44 

(FTt  Doc  M-ZU22  Filed  10-1»44:  MS  am) 
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206.  NAAQS  FOR  SULFUR  OXIDES 
(REVISION) 

Priority:   Major 

Legal  Authority:   42  USC  7408  /  CAA  108 

CFR  Citation:  40  CFR  50.4 

Abstract  EPA  has  reviewed  the 
scientific  criteria  used  as  a  basis  for 
establishing  ambient  air  quality 
standards  for  sulfur  dioxide.  The 
Agency  will  revise  the  standards  where 
appropriate  to  protect  public  health  and 
welfare. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRH^  10/02/79    44  FR  56730 

NPRM  03/00/85 

Final  Action  05/00/88 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1002. 

Docket  No.  OAQPS-79-7. 

FTS:B-629-5655. 

Analysis:   RIA 


Agency  Contact  Bruce  Jordan. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park.  NC  27711,  919  541-5655 

RIN:  2060-AA61 

207.  NAAQS  FOR  PARTICULATE 
MATTER  (REVISION) 

Priority:   Major 

Legal  Authority:  42  USC  7408  /  CAA  108 

CFR  Citation:  40  CFR  50  6 

Abstract  Particulate  matter  is  one  of 
the  major  pollutants  in  the  ambient  air. 
EPA  has  reviewed  the  scientific  criteria 
usL-d  as  a  basis  for  establishing  ambient 
air  quality  standards  for  particulate 
matter.  The  Agency  proposes  to  revise 
the  standards  to  better  protect  public 
health  and  welfare. 


1  iiiiciawiv* 

Action 

Date 

FR  Cite 

ANPRM 
NPRM 
Final  Action 

10/02/79 
03/20/84 
12/00/85 

44  FR  56730 
49  FR  10408 

Small  Entity:  No 

Additional  Information:  SAR  No.  1003. 

Docket  No.  A-79-29. 

FTS:8-629-5855. 

Analysis:    RIA;  Final  RIA  00/00/00 

Agency  Contact  Bruce  Jordan, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park,  NC  27711,  919  541-5655 

RIN:  2060-AA62 

208.  NAAQS  FOR  CARBON 
MONOXIDE  (REVISION) 

Priority:   Major 

Legal  Authority:  42  USC  7408  /  CAA  108; 

42  USC  7409  /  CAA  108 

CFR  Citation:  40  CFR  50.8 

Abstract  Carbon  monoxide  is  a  major 
source  of  air  pollution  which  endangers 
people  with  heart  and  central  nervous 
system  diseases,  pregnant  women  and 
other  people  (5-12%  of  U.S.  population 
in  all).  EPA  has  reviewed  the  scientific 


42im 
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criteria  used  as  a  basis  for  establishing 
ambient  air  quality  standards  for  CO. 
The  Agency  will  revise  the  standards 
where  appropriate  to  protect  public 
health  and  welfare. 

Timetable: 


Action 


Date 


FR  cn* 


ANPRM 
NPRM 
Final  Action 


12/01/78  43  FR  56250 
08/18/80  45  FR  55066 
07/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  lOOl. 

Docket  No.  OAQPS-79-7. 

FTS:S^29-5655. 

Analysis:   RIA 

Agency  Contact  Brace  Jordan, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park,  NC  27711,  919  541-5655 

RIN:  2060-AA63 

209.  NAAQS  FOR  NITROGEN  DIOXIDE 
(REVISION) 

Priority:   Major 

Legal  Authority:  42  USC  7408  /  CAA  108 

CFR  Citation:  40CFR50.11 

Abstract  EPA  has  reviewed  the 
scientific  criteria  used  as  a  basis  for 
establishing  ambient  air  quality 
standards  for  nitrogen  dioxide.  The 
Agency  has  proposed  to  retain  the 
current  annual  ambient  air  quality 
standard  for  nitrogen  dioxide. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


02/23/84    49  FR  6866 
03/00/85 


SmaN  Entity:  No 

Additional  Information:  SAR  No.  1004. 

Docket  No.  OAQPS  78-9. 

FTS:  8-629-5655. 

Analysis:   RiA 

Agency  Contact  Brace  lordan. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-12],  Research 
Triangle  Park,  NC  27711,  919  541-5655 

RIN:  2060-AA64 

210.  NEW  SOURCE  REVIEW 
(REVISION) 

Legal  Auttwrity:  42  use  69io  /  CAA  iio 

CFR  Citation:  40  CFR  51;  40  CFR  52 


At>stract  This  action  would  revise 
EPA's  new  source  requirements  for  new 
major  stationary  sources  in  PSD  and 
Nonattainment  areas.  EPA  is  taking  this 
action  to  implement  a  settlement 
agreement  with  Chemical 
Manufacturer's  Association  and  other 
parties  who  challenged  the  regulation 
amendments  promulgated  on  August  7, 
1980. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 

08/25/83    49  FR  38742 

Final  Action 

11/00/84 

Small  Entity:  No 

1 

Additional  Information:  SAR  No.  1845. 

FTS:8-629-5591. 

Agency  Contact:  Kirt  Cox, 

Environmental  Protection  Agency.  Air 
and  Radiation,  MD-15,  Research 
Triangle  Park,  NC  27711,  919  541-5591 

RIN:  2060-AA68 

211.  STACK  HEIGHT  REGULATIONS 
(REVISION) 

Legal  Authority:  42  use  7410  /  CAA  iiO; 

42  USC  7423  /  CAA  123;  42  USC  7601   / 
CAA  301 

CFR  Citation:  40  CFR  51 

Abstract  The  U.S.  Court  of  Appeals 
recently  ordered  EPA  to  revise  the 
Stack  Height  Regulations  (40  CFR  51) 
promulgated  on  February  8,  1982,  at  47 
FR  5864.  Sierra  Club  and  NRDC  v.  EPA, 
No.  82-1384  et  al.  (D.C.  Circuit  October 
11. 1983).  The  Court  required  EPA  to 
reconsider  several  issues  and  to  revise 
its  regulation  by  01/08/85. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/84 

Final  Action  01/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  2103. 

FTS:  8-629-5540. 

Agency  Contact  David  Stonefield, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-15,  Research 
Triangle  Park,  NC  27711,  919  541-5540 

RIN:  2060-AB30 


212.  AMBIENT  AIR  QUALITY 
SURVEILLANCE  (REVISION) 

Legal  Authority:  42  USC  7410  /  CAA  110; 

42  USC  7601    /  CAA  301;  42  USC  7619  / 
C/>iA319 

CFR  Citation:  40  CFR  58 

Abstract  This  action  will  revise  Part  58 
to  clarify  and  incorporate  changes  to 
the  regulations  deemed  appropriate  as  a 
result  of  the  past  four  years  of 
experience.  One  of  the  principal 
revisions  will  propose  allowing  120 
days  after  the  end  of  each  quarter 
instead  of  the  current  90  days  for  the 
submittal  of  National  Air  Monitoring 
System  (NAMS)  air  quality  and 
precision  data  to  EPA.  The  90  days 
were  too  short  a  time  period  to  properly 
validate  the  air  quality  data.  Another 
revision  will  propose  to  use  the  1980 
census  data  and  urbanized  area 
boundaries  instead  of  the  1970  values 
for  network  design  and  evaluation 
purposes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/84 

Final  Action  09/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  2102. 

FTS:  8-629-5651. 

Agency  Contact  Stanley  F.  Sleva, 

Environmental  Protection  Agency,  Air 
and  Radiation.  MD-14,  Research 
Triangle  Park,  NC  27711,  919  541-5651 

RIN:  2060-AB47 

213.  RESTRUCTURE  CFR  PARTS  51, 
52  (REVISION) 

Legal  Authority:  42  use  74io  /  CAA  no 

CFR  Citation:  40  CFR  51;  40  CFR  52 

Abstract  This  rule  will  revise  40  CFR 
51,  which  specifies  the  requirements  for 
the  adoption,  preparation,  and 
submittal  of  state  implementation  plans. 
The  revisions  will  be  done  in  several 
phases.  Phase  I  will  delete  obsolete 
provisions,  reduce  reporting 
requirements,  and  clarify  portions. 
References  to  Part  51  within  Part  52  will 
be  similarly  revised.  Later  Phases  will 
restructure  the  PSD  regulations  and 
incorporate  other  changes  enacted  by 
Congress. 
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Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

10/11/83     48  FR  46152 
05/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  1503. 

Docket  No.  A-81-25. 

FTS:  8-629-5097. 

Agency  Contact:  Joe  Sableski. 
Environmental  Protection  Agency,  Air 
and  Radiation,  (MU-15).  Research 
Triangle  Park.  NC  27711,  919  541-5697 

RIN:  2060-AB49 

214.  •  DETERMINATION  FOR 
INTERSTATE  AIR  POLLUTION 
CONTROL 

Legal  Authority:        CAA       126.      CAA 
110(a)(2)(E) 

CFR  Citation:  40  CFR  52 

Abstract:  Sections  126  and  110  (u]l2)(E) 
of  the  Clean  Air  Act  provide  that  any 
state  may  petition  the  Administrator  of 
EPA  for  certain  forms  of  relief  against 
interstate  pollution.  A  petitioning  state 
may  request  the  Administrator  to  find 
that  a  major  pollution  source  in  another 
slate  either:  (1)  prevents  it  from 
attaining  or  maintaining  national 
ambient  air  quality  standards,  or  (2) 
interferes  with  measures  it  must  take 
under  Part  C  of  CAA:  (a)  to  prevent 
significant  deterioration  of  air  quality, 
or  (b)  to  protect  visibility.  The 
Administrator  after  public  hearing  may 
grant  or  deny  the  petitions. 

Timetable: 


Action 


Date  FR  Cite 


Proposed  09/04/84     49  FR  34851 

Determination 
Final  00/00/00 

Determination 

Small  Entity:  No 

Additional  Information:  SAR  No.  2151. 

FTS:  8-629-5540. 

Agency  Contact:  Larry  Wilson. 

Environmental  Protection  Agency,  Air 
and  Radiation.  MD-15,  Research 
Triangle  Park,  NC  27711.  919  541-5540 

RIN:  2060-AB52 


215.  QUALITY  ASSURANCE 
PROCEDURES,  APPENDIX  F, 
PROCEDURE  1 

Legal  Auttiorlty:  42  USC  741 1  /  CAA  ill; 
42  USC  7414  /  CAA;  42  USC  7601   /  CAA 

CFR  Citation:  40  CFR  60,  Appendix  F 

Abstract:  This  rule  would  add  quality 
assurance  requirements  on  gas 
continuous  emission  monitoring  systems 
(CEMs)  used  for  compliance.  The 
purpose  is  to  improve  data  quality  and 
strengthen  the  basis  for  decisions  made 
with  regard  to  quality  assurance. 

Timetable: 


Action 


Date  FR  Cite 


03/14/84    49  FR  9676 
03/00/85 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1741. 

Docket  No.  A-80-29. 

FTS:8-629-2415. 

Agency  Contact:  Darryl  von  Lehmden. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-77),  Research 
Triangle  Park,  NC  27711,  919  541-2415 

RIN:  2060-AA09 

216.  NSPS:  STATIONARY  INTERNAL 
COMBUSTION  ENGINES 

Legal  Auttiority:   42  USC  741 1  /  CAA  in 

CFR  Citation:  40  CFR  60,  Subpan  FF 

Abstract:  These  regulations  will  require 
the  application  of  best  available 
demonstrated  technology  to  control 
nitrogen  oxide  emissions  from 
stationary  diesel  and  dual-fuel  internal 
combustion  engines.  Some  small  oil 
drilling  companies  and  municipal 
electric  generation  facilities  may  be 
affected  by  this  standard.  EPA  will 
issue  separate  standards  for  gas  and 
gasoline-fueled  stationary  I.C.  engines 
later.  The  Agency  is  considering 
exempting  engines  with  a  displacement 
of  less  than  560  cubic  inches  per 
cvlinder. 


Timetable: 

Action    ' 

Date            FR  Cite 

NPRM 
Final  Action 

07/23/79     44  FR  43152 
00/00/00 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  1008. 

Docket  No.  OAQPS-79-5. 

FTS:8-629-5578. 


Agency  Contact  Doug  Bell. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711,  919  541-5578 

RIN:  2060-AA11 

217.  NSPS:  ORGANIC  SOLVENT 
CLEANERS 

Legal  Authority:  42  USC  741 1  /  CAA  ill 

CFR  Citation:  40  CFR  60,  Subpart  JJ 

Abstract:  Some  new  issues  have  arisen, 
and  EPA  is  deciding  whether  to  go 
forward  with  this  rule.  The  agency  will 
make  this  decision  by  August  1984. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/11/80    45  FR  39766 
00/00/00 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  lOia 

Docket  No.  OAQPS  78-12. 

FTS:8-629-5624. 

Agef>cy  Contact:  Fred  L.  Porter. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-5624 

RIN:  2060-AA12 

218.  NSPS:  PERCHLOROETHYLENE 
DRY  CLEANING 

Legal  Authority:   42  USC  74i  i  /  CAA  1 1 1 

CFR  Citation:  40  CFR  60,  Subpart  OO 

Abstract  Some  new  issues  have  arisen, 
and  EPA  is  deciding  whether  to  go 
forward  with  this  rule.  Some  small 
perchloroethylene  facilities  may  be 
affected  by  this  standard. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/25/80     45  FR  78174 

Decisioo  on  need  07/00/85 

for  standard 

expected  by 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  1119. 

Docket  No.  A-79-3Q. 

FTS:8-629-5624. 

Agency  Contact  Doug  Bell, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5624 

RIN:  2060-AA14 
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219.  NSPS:  VOLATILE  ORGANIC  *" 
UQUIDS  STORAGE 

Legal  Auttiority:  42  use  74ii  /  CAA  iii 

CFR  Citation:  40  CFR  60.  Subpart  AAA 

Abstract  This  standard  will  control 
volatile  organic  compound  emissions 
from  the  storage  of  organic  liquids.  It 
will  affect  new,  modified  or 
reconstructed  VOL  storage  vessels 
(including  petroleum  liquid  storage 
vessels)  with  capacities  of  20,000 
gallons  or  more. 

Tim«tal)le: 


ActkMi 


Date  FR  Cite 


07/23/84    49  FR  29698 
09/00/85 


NPRM 
Finai  Action 

Small  Entity:  No 

Additional  Infonnation:  SAR  No.  1612. 

Docket  No.  A-80-51. 

FTS:8-629-5578. 

Agency  Contact  Doug  Bell, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-AA23 

220.  NSPS:  RUBBER  PRODUCTS 
INDUSTRY-TIRE  MANUFACTURING 

Legal  Autttoiity:  42  USC  741 1  /  CAA  ill 

CFR  Citation:  40  CFR  60.  Subpart  BBB 

Abstract  This  standard  will  control 
VOC  (volatile  organic  compound] 
emissions  from  solvent  application 
fluring  undertread/sidewall  cementing, 
tread  end  cementing,  bead  cementing 
and  green  tire  coating  in  rubber  tire 
manufacturing  plants.  It  will  require  use 
of  less  solvent  or  installation  of  a  75% 
efHcient  emission  reduction  system. 

Timetable: 


Action 


Date  FR  Cite 


NPfm  01/20/83    48  FR  2676 

Final  Action  11/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1615. 

Docket  No.  A-80-9. ,  , 

FTS:8-629-5578. 

Agency  Contact  Gilbert  Wood, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-AA24 


221.  NSPS:  SYNTHETIC  ORGANIC 
CHEMICAL  INDUSTRY:  AIR 
OXIDATION  PROCESS 

Legal  Authority:  42  USC  7411  /  CAA  in 

CFR  Citation:  40  CFR  60.  Subpart  III 

Abstract  This  regulation  will  control 
emissions  of  volatile  organic 
compounds  from  the  manufacture  of 
synthetic  organic  chemicals  via  air 
oxidation  processes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/21/83     48  FR  48932 
06/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  1618. 

FTS:8-629-5578. 

Agency  Contact  Doug  Bell, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-AA30 

222.  NSPS:  SOLVENT  DECREASING 

Legal  Authority:  42  USC  74ii  /  CAA  in 

CFR  Citation:  40  CFR  60 

Abstract:  This  action  will  require 
States  to  control  organic  solvent 
cleaners  to  reduce  emissions  of  specific 
organic  solvents  designated  under  a 
separate  NSPS  action  (SAR  1010).  This 
action  may  impact  any  manufacturing 
operations  that  employ  organic  solvent 
cleaners  to  remove  grease  and  oils  from 
parts  prior  to  assembly.  Some  new 
issues  have  arisen  and  EPA  is  deciding 
whether  to  go  forward  with  this  rule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  1695. 

FTS:8-629-5624. 

Agency  Contact  Fred  L.  Porter, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5624 

RiN:  2060-AA33 

223.  NSPS:  DISTILLATION 
OPERATIONS 

Legal  Authority:  42  use  74  n  /  caa  111 

CFR  Citation:  40  CFR  60 


Abstract:  This  regulation  will  control 
emissions  of  volatile  organic 
compounds  from  modified  and 
reconstructed  facilities  at  petroleum 
reHneries  and  synthetic  organic 
chemical  plants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/30/83     48  FR  57538 
07/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  1733. 

FTS:8-629-5578. 

Agency  Contact  Doug  Bell, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-AA35 

224.  NSPS:  PETROLEUM  REFINERY. 
FCC  REGENERATORS 

Legal  Authority:  42  USC  74ii  /  CAA  in 

CFR  Citation:  40  CFR  60 

Abstract:  This  standard  will  require 
control  of  sulfur  dioxide  from  fluidized 
catalytic  cracking  units. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/17/84     49  FR  2058 
04/00/85 


Small  Entity:  No 

Additional  information:  SAR  No.  1736. 

FTS;8-629-5624. 

Agency  Contact:  Gilbert  Wood,    . 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5624 

RiN:  2060-AA36 

225.  NSPS:  POLYMER  AND  RESIN 
MANUFACTURE 

Legal  Authority:  42  USC  741 1  /  CAA  1 1 1 

CFR  Citation:  40  CFR  60 

Abstract:  This  rule  will  control  volatile 
organic  compound  (VOC)  emissions  in 
exhaust  streams  from  polymerization 
processes  in  the  manufacture  of  organic 
polymers  and  resins. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


12/00/84 
05/00/86 
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Small  Entity:  No 

Additional  Information:  SAR  No.  1691. 

Docket  No.  A-82-19. 

FTS:8-629-5578. 

Affected  Sectors:  Murtipie 

Agency  Contact:  Gilbert  Wood. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5578 

RIN:  2060-AA37 

226.  NSPS:  BASIC  OXYGEN  FURNACE 
(REVISION) 

Legal  Authority:  42  USC  74ii  /  CAA  iii 

CFR  Citation:  40  CFR  60  N 

Abstract:  This  action  revises  the 
existing  .\SPS  which  controls 
particulate  emissions  during  air  blowing 
in  basic  oxygen  process  furnaces  in 
steel  mills.  The  revision  will  extend 
coverage  to  charging  and  tapping 
cycles.  This  revision  will  ensure  better 
control  of  particulate  emissions  from 
secondary  sources  and  will  remove 
some  ambiguities  in  the  existing 
standards  for  primary  sources. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/20/83    48  FR  2658 

Final  Action  10/00/84 

Small  Entity:  No 

Additional  Information:  SAR  No.  1671. 

Docket  No.  A-79-06. 

FTS:8-629-5624. 

Agency  Contact:  Doug  Bell. 

Environmental  Protection  Agency,  Air 
and  Radiation?  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5624 

RIN:  2060-AA72 

227.  NSPS:  GLASS  MANUFACTURING 

Legal  Authority:   42  use  74ii  /  caa  iii 

CFR  Citation:  40  CFR  60,  Subpart  CC 

Abstract:  EPA  is  revising  the  NSPS  for 
glass  manufacturing  following  a  petition 
by  manufacturers. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

11/02/83 
12/00/84 

48  FR  50670 

Small  Entity:  No 

Additional  Information:  SAR  No.  1007. 


FTS:8-629-557B. 

Agency  Contact:  Gilbert  Wood, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5578 

RIN:  2060-AA73 

228.  NSPS:  STEEL  PLANTS:  ELECTRIC 
ARC  FURNACES  AND  ARGON- 
OXYGEN  DECARBONIZATION 
VESSELS  (REVISION) 

Legal  Authority:   CAA  1 1 1;  c/\A  1 14,  c/VA 

301(a) 

CFR  Citation:  40  CFR  60.  Subpart  AA 

At>8tract:  This  proposed  change  would 
revise  existing  standards  for  electric  arc 
furnaces  (EAFj  in  the  steel  industry.  It 
would  also  add  argon-oxygen 
decarbonization  (AOD)  vessels  to  the 
source  category.  The  revised  standard 
would  limit  particulate  emissions, 
including  opacity  limits,  from  new. 
modified,  or  reconstructed  EAFs  and 
AOD  vessels,  and  their  associated  dust- 
handling  equipment. 

Timetable: 


Date 


FR  Cite 


08/17/83 

11/00/84 


48  FR  37338 


Action 

NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1904. 

Docket  No.  A-79-33. 

FTS:8-629-5578. 

Agency  Contact:  Doug  Bell. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-AA75 

229.  NSPS:  KRAFT  PULP  MILLS 
(REVISION) 

Legal  Authority:  42  usc  741 1  /  CAA  iii 

CFR  Citation:  40  CFR  60,  Subpart  BB 

Abstract:  EPA  has  reviewed  this 
standard  and  is  proposing  to  make  five 
changes.  These  revisions  would:  (1) 
Exempt  black  liquor  oxidation  systems 
from  the  standards:  (2)  revise  the 
existing  total  reduced  sulfur  (TRS) 
standard  for  smelt  dissolving  tanks:  (3) 
revise  the  units  of  the  TRS  standard  for 
smelt  dissolving  tanks:  (4)  delete  the 
requirement  to  monitor  the  combustion 
temperature  in  lime  kilns,  power 
boilers,  or  recovery  furnaces;  and  (5) 
change  the  frequency  of  excess 


emission  reports  from  quarterly  to  semi- 
annually. 

Timetable: 


Action 


OMe 


FR  Cite 


NPRM 
Final  Action 


01/19/84     48  FR  2448 
05/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  1959. 

FTS:  8-629-557a 

Agency  Contact  Doug  Bell. 

Environmental  Protection  Agency.  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park,  N.C.  27711,  919  541-5578 

RIN:  2060-AA97 

230.  NSPS:  SECONDARY  BRASS  AND 
BRONZE  PRODUCTION  (REVISION) 

Legal  Authority:  42  USC  74ii  /  CAA  in 

CFR  Citation:  40  CFR  60,  Subpart  M 

Abstract:  EPA  has  reviewed  this 
standard  and  determined  that  minor 
revisions  are  warranted.  The  review 
assessed  performance  and  costs  of 
plants  and  control  systems  as  well  as 
economic  and  technological 
development  in  the  industry. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/23/84     49  FR  21864 
08/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  2050. 

FTS:  8-629-5595. 

Agency  Contact  Doug  Bell, 

Environmental  Protection  Agency,  Air 
and  Radiation,  {MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5595 

RIN:  2060-AB04 

231.  NSPS:  SEWAGE  TREATMENT 
PLANTS  (REVISION) 

Legal  Authority:  42  USC  7411  /  CAA  iii 

CFR  Citation:  40  CFR  60 

Abstract  EPA  has  reviewed  this 
standard  and  determined  that  revisions 
to  the  monitoring,  recordkeeping  and 
reporting  requirements  are  warranted. 
The  review  assessed  the  performance 
and  cost  of  control  systems  as  well  as 
experience  in  implementing  the  existing 
standard.  EPA  will  issue  a  notice  in  the 
Federal  Register  announcing  the  results 
of  its  review  and  proposing  revisions  to 
the  standard. 
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Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


06/00/85 

04/00/86 


Small  Entity:  No 

Additional  Information:  SAR  No.  2028. 

FTS:  8-629-5601. 

Agency  Contact  James  Crowder. 

Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13.  Research 
Triangle  Park.  NC  27711,  919  541-5601 

RIN:  2060-AB05 

232.  NSPS:  NON-IMETALLIC  MINERALS 

Legal  Authority:  42  use  7411  /  caa  111 

CFR  Citation:  40CFR60 

Abstract  The  regulation  will  control 
particulate  emissions  from  crushing, 
grinding  and  handling  facilities  used  in 
18  non-metallic  mineral  industries. 
Separate  standards  had  earlier  been 
considered  for  some  of  these  industries 
such  as  gypsum  manufacture  (SAR  No. 
1673). 

Timetable: 


Action 


Data  FR  Cita 


08/31/83    48  FR  39566 
07/00/85 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1880. 

FTS:  8-629-5624. 

Agency  Contact:  Doug  Bell, 

Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park.  NC.  27711,  919  541-5624 

RIN:  2060-AB11 

233.  NSPS:  WOOL  FIBERGLASS 
INSULATION 

Legal  Authority:   42  USC  7411/  CAA  ill 

CFR  Citation:  40  CFR  60 

Abstract  This  regulation  will  control 
particulate  emissions  from  wool 
fiberglass  insula'ion  manufacturing 
facilities  that  use  the  rotary  spin 
forming  process. 

Tintetable: 


Action 


Data 


FR  Cita 


NPRM 
Fmal  Action 


02/07/84    49  FR  4590 
06/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  1915. 


FTS:  8-629-5624. 

Agency  Contact  Doug  Bell, 

Environmental  Protection  Agency,  Air 
and  Radiation,  ESES  (MD-13).  Research 
Triangle  Park,  NC  27711.  919  541-5624 

RIN:  2060-AB21 

234.  NSPS:  AUTOMOBILE  AND  LIGHT- 
DUTY  TRUCK  COATING  OPERATIONS 
(REVISION) 

Legal  Authority:   42  USC  74ii  /  CAA  iii 

CFR  Citation:  40  CFR  60 

Abstract  EPA  is  revising  the  NSPS  for 
automobile  and  light-duty  truck  coating 
operations  which  was  promulgated  in 
December  1980  to  reflect  additional 
operational  data  of  the  best 
demonstrated  prime  coat  system.  This 
revision  of  the  standard  does  not  reflect 
a  change  in  the  basis  of  the  prime  coat 
standard,  but  a  better  understanding  of 
the  performance  of  the  prime  coat 
system  upon  which  the  standard  was 
originally  based. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 
Final  Action 


07/29/82    47  FR  32743 
10/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  2044. 

FTS:  8-629-5624. 

Agency  Contact  Gilbert  Wood. 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13.  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-AB22 

235.  NSPS:  ON-SHORE  PRODUCTION 
FOR  VOLATILE  ORGANIC 
COMPOUNDS 

Legal  Authority:  42  USC  74ii  /  CAA  in 

CFR  Citation:  40  CFfl  60 

Abstract:  This  regulation  wUl  control 
volatile  organic  compounds  fri)m  new, 
modified  and  reconstructed  facilities  at 
natural  gas  processing  plants. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
Final  Action 


01/20/84     49  FR  2656 

06/00/85 


Smalt  Entity:  No 

Additional  Information:  SAR  No.  2109. 

Contains  previous  RIN  2060-AA34 
NSPS:  On-Shore  Production. 


Agency  Contact  Gilbert  Wood, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711,  919  541-5578 

RIN:  2060-AB26 

236.  NSPS:  ON-SHORE  PRODUCTION 
FOR  SULFUR  DIOXIDE 

Legal  Authority:  42  USC  74i  i  /  CAA  1 1 1 

CFR  Citation:  40  CFR  60 

Abstract  This  regulation  will  control 
sulfur  dioxide  compounds  from  new, 
modified  and  reconstructed  facilities  at 
natural  gas  processing  plants. 

Timetable: 

FR  Cita 


Action 


Data 


NPRM 
Final  Action 


01/20/84 
09/00/85 


49  FR  2636 


Small  Entity:  No 

Additional  Information:  SAR  No.  2110. 

Split  from  previous  RIN  2060-AA34" 
NSPS:  On-Shore  Production. 

Agency  Contact  Gilbert  Wood. 

Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-AB27 

237.  NSPS:  FOSSIL  FUEL-FIRED 
STEAM  GENERATORS  (REVISION) 

Legal  Authority:  42  use  74ii  /  CAA  iii; 

42  use  7601(a) 

CFR  Citation:  40  CFR  60 

Abstract:  These  revisions  to  the 
existing  NSPS  for  large  fossil  fuel-fired 
steam  generators  would  establish  sulfur 
dioxide  comphance,  emission 
monitoring,  and  reporting  requirements 
on  a  30-ddy  rolling  average  basis. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


10/21/83     48  FR  48960 
00/00/00 


Small  Entity:  No 

Additional  Information:  SAR  No.  2083. 

FTS:  8-629-5578. 

Contains  previous  RIN  2060- AA25 
(NSPS:  Non-Fossil  Fuel  Fired  Boilers 
Revision). 
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Agency  Contact  Fred  Porter. 

Environmental  Protection  Agency.  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-AB29 

238.  NSPS:  INDUSTRIAL  BOILERS,  S02 

Priority:   Major 

Legal  Auttiorlty:  42  USC  74ii  /  CAA  iii 

CFR  Citation:  40  CFR  60 

Abstract:  Industrial  boilers  are  a  major 
stationary  source  of  sulfur  dioxide.  EPA 
is  developing  performance  standards 
for  industrial  boilers  to  achieve 
continuous  emission  reduction.  The 
Agency  will  base  emission  limits  upon 
the  best  available  system  of  control, 
taking  costs,  environmental  impacts 
and  energy  requirements  into  account. 

Timetable: 


Action 

Date 

,    FR  CNe 

NPRM 
Final  Action 

09/00/85 
11/00/86 

Small  Entity:  No 

Additional  Information:  BAR  No. 

2075 

FTS:  8-629-5578. 

Split  from  previous  RIN  2060-AA22 
(NSPS:  Industrial  Boilers) 

Analysis:  RiA 

Agency  Contact:  Fred  Porter. 

Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13.  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-AB33 

239.  NSPS:  INDUSTRIAL  BOILERS- 
PARTICULATE  MATTER  AND  NOX 

Legal  Authority:   42  USC  7411  /  CAA  iii 

CFR  Citation:  40  CFR  60 

Abstract:  Industrial  boilers  are  a  major 
stationary  source  of  Particulate  Matter 
and  Nitrogen  Oxide  emissions.  EPA  is 
developing  performance  standards  for 
industrial  boilers  to  achieve  continuous 
emission  reduction.  The  Agency  will 
base  emission  limits  upon  the  best 
available  system  of  control,  taking 
costs,  environmental  impacts  and 
energy  requirements  into  account. 

Timetable: 


Action 


Date  FR  Cne 


NPRM 
Final  Action 

Small  Entity:  No 


06/19/84    49  FR  25102 
09/00/85 


Additional  Information:  SAR  No.  2076 

Split  from  previous  RIN  2060-AA22 
(NSPS:  Industrial  Boilers) 

Agency  Contact:  Fred  Porter, 

Environmental  Protection  Agency.  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park.  NC  27711.  919  541-5578 

RIN:  2060-AB35 

240.  NSPS:  REPORTING 
REQUIREMENTS  FOR  OPACITY 

Legal  Authority:  42  USC  7414  /  caa  ill 

CFR  Citation:  40  CFR  60 

Abstract  This  regulation  would  require 
that  owners  and  operators  of  affected 
facilities  that  are  subject  to  opacity 
standards  in  40  CFR  60  record  and 
report  the  opacity  of  emissions  at 
specific  times.  The  intent  of  this  rule  is 
to  ensure  that  adequate  opacity  data 
are  obtained  and  recorded. 

Timetable:* 


Action 


Date  FR  Cite 


07/31/84 
11/00/85 


49  FR  30676 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  2070 

FTS:  8-629-5578. 

Agency  Contact  Shirley  Tabler. 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13.  Research 
Triangle  Park.  NC  27711.  919  541-5578 

RIN:  2060-AB42 

241.  NSPS:  GAS  TURBINES 
(REVISION) 

Legal  Authority:  42  USC  7411  /  caa  hi 

CFR  Citation:  40  CFR  60 

Abstract  A  comprehensive  study  is 
now  in  process  which  will  result  in 
proposal  and  promulgation  of  some 
clarifications/changes  to  the  existing 
regulation  and  which  will  extend  the 
NSPS  to  cover  large  industrial  gas 
turbines. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  10/06/83     48  FR  45701 

NPRM  01/00/86 

Final  Action  03/00/87 

Snuill  Entity:  No 

Additional  Information:  SAR  No.  1117. 

FTS:  8-629-5595. 


Agency  Contact  Kenneth  Durkee. 

Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13.  Research 
Triangle  Park.  NC  27711.  919  541-5595 

RIN:  2060-AB43 

242.  NSPS:  FIRED  PROCESS  HEATERS 

Legal  Authority:  42  USC  74ii  /  CAA  in 

CFR  Citation:  40  CFR  60 

Abstract  This  regulation  will  control 
emissions  of  nitrogen  oxides  from  fired 
process  heaters  in  the  reHning  and 
chemical  manufacturing  industries.  EPA 
is  considering  exempting  facilities  that 
have  less  than  an  as  yet  undetermined 
amount  of  heat  input  per  hour. 

Timetable: 


Action 


Date  FR  Cite 


UPRM 
Final  Action 


07/00/85 
09/00/86 


Small  Entity:  No 

Additional  Information:  SAR  No.  2101. 

FTS:  8-629-5601. 

Agency  Contact  James  Crowder, 

Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park.  NC  27711.  919  541-5601 

RIN:  2060-AB45 

243.  •  NSPS:  SOCMI  REACTOR 
PROCESSES 

Legal  Authority:  42  USC  74i  i  /  caa  i  i  i 

CFR  Citation:  40  CFR  60 

Abstract  The  scope  of  the  SOCMI 
reactor  processes  NSI%  includes  all 
reactor  processes  (other  than  air 
oxidation  reactor  processes)  used  to 
manufacture  182  synthetic  organic 
chemicals  produced  in  quantities  of  at 
least  100  million  Ib/yr.  These  large- 
volume  chemicals  account  for  about  90 
percent  of  the  total  domestic  chemical 
production  from  the  SOCMI. 
Furthermore,  production  of  these  large- 
volume  chemicals  is  expected  to  have 
the  greatest  impact  on  nationwide  VOC 
emissions,  since  the  magnitude  of 
emissions  from  reactor  process  units 
are  generally  proportional  to  chemical 
production  ratef>. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 
Final  Action 

Small  Entitv:  No 


06/00/85 
08/00/86 
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Additional  Information:  SAR  No.  2164. 
FTS:8-629-5691. 

Agenqf  Contact  Les  Evans, 

Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park.  NC  27711.  919  541-5691 

RIN:  2060-AB55   . 

244.  DECISION  ON  REGUUkTION  OF 
CADMIUM 

Legal  AuttKMity:    42  use  7422  /  CAA  122 

CFR  Citation:  40  CFR  61 

Atwtract  EPA  is  currently  reviewing 
relevant  available  information  on 
emissions  of  cadmium  into  the  ambient 
air  that  may  be  either  by  itself  or  in 
combination  with  cadmium  intake  from 
food  and  drinking  water  reasonably 
anticipated  to  endanger  public  health. 
EPA  will  issue  a  decision  on  the 
necessary  regulatory  action  for  public 
comment  before  it  becomes  final. 

Timetable: 


Action 


Dat* 


FR  Git* 


NPRM  09/00/85 

Final  Action  06/00/86 

SmaN  Entity:  Undetemuned 

Additional  Information:  SAR  No.  1869. 

n^:8-629-5645. 

Agency  Contact  David  Patrick, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-12],  Research 
Triangle  Park,  NC  27711.  919  541-5645 

RIN:  2060-AA38 

245.  NESHAPS:  ARSENIC  FROM 
SMELTERS  AND  OTHER  SOURCES 

Legal  AuttMdty:  42  use  7412  /  CAA  112 

CFR  Citation:   40  eFR  61  N;  40  CFR  61  O; 

40  CFR  61  P 

Abstract  EPA  proposed  standards  for 
inorganic  arsenic  emissions  from 
existing  and  new  primary  copper 
smelters  and  glass  manufacturing 
plants.  In  addition.  EPA  proposed  not  to 
develop  standards  for  inorganic  arsenic 
emissions  from  primary  lead  smelters, 
secondary  lead  smelters,  primary  zinc 
smelters,  zinc  oxide  production  plants, 
cotton  gins,  and  arsenic  chemical 
manufacturing  plants. 

Timetable: 


Action 


Date  FR  Cit* 


Small  Entity:  No 

Additional  Information:  SAR  No.  1684. 

FTS:8-629-5624. 

Agency  Contact:  Linda  Chaput, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5624 

RIN:  2060- AA41 

246.  NESHAPS:  BENZENE  IN  COKE 
OVENS/BY-PRODUCTS  PLANTS 

Legal  Authority:   42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61 

Abstract  This  regulation  will  control 
benzene  emissions  generated  by  the 
processing  of  gaseous  and  liquid 
streams  at  coke  by-product  plants.  The 
emission  sources  to  be  controlled 
include  process  equipment,  storage 
vessels,  and  fugitive  emissions.  The 
standards  will  consist  of  equipment 
specifications,  work  practices,  design 
specifications,  and  em.ission  limits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/06/84    49  FR  23528 
10/00/85 


NPRM 
Final  Action 


07/20/83 
04/00/85 


48  FR  33112 


Small  Entity:  No 

Additional  Information:  SAR  No.  1685. 

FTS:8-629-5578. 

Agency  Contact  Gilbert  Wood, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5578 

RIN:  2060-AA42 

247.  NESHAPS:  AIRBORNE 
RADIONUCLIDES 

Priority:   Major 

Legal  Authority:  42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61 

Abstract  Radionuclides  are  a 
hazardous  air  pollutant.  In  the  April  6 
Federal  Register  the  .Agency  proposed 
standards  for  sources  in  four  categories: 
1)  Department  of  Energy  facilities;  2] 
Nuclear  Regulatory  Commission- 
licensed  facilities  and  non-DOE 
facilities;  3)  underground  uranium 
mines;  and  4)  elemental  phosphorous 
plants.  The  Agency  has  identified 
several  other  source  categories  but  has 
chosen  not  to  regulate  them  at  this 
time. 


Timetable: 


Action 


Date 


FR  Cite 


04/06/83    48  FR  15076 

11/00/84 


NPRM 
Final  Action 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1595. 

Docket  No.  A-79-11. 

I=TS:8-557-8977. 

Agency  Contact  Terrence  McLaughlin, 

Environmental  Protection  Agency,  Air 
and  Radiation,  {ANR-460),  Washington, 
DC  20460,  703  557-0704 

RIN:  2060-AA47 

248.  NESHAPS:  COKE  OVEN 
EMISSIONS  FROM  BY-PRODUCT 
COKE  OVEN  CHARGING,  DOOR 
LEAKS,  AND  TOPSIDE  LEAKS  ON 
WET-COAL  CHARGED  BATTERIES 
(REVISION) 

Legal  Authority:   42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  6i  G 

Abstract  This  regulation  will  control 
emissions  of  organic  pollutants 
designated  as  hazardous  under  section 
112.  it  will  require  improved 
maintenance  and  operation  to  limit 
visible  emissions  from  wet-coal-charged 
coke  oven  batteries.  The  standards 
apply  to  charging,  and  leaks  from 
doors,  lids  or  offtakes  for  all  existing  or 
new  sources. 

Timetable: 

Action 


Date 


FR  cne 


NPRM 
Final  Action 


01/00/85 

04/00/86 


Small  Entity:  No 

Additional  Information:  SAR  No.  1686. 

Docket  No.  A-79-15. 

FTS:8-629-5624. 

Agency  Contact:  Robert  Ajax, 
Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5624 

RIN:  2060-AA48 

249.  NESHAPS  GENERAL 
PROVISIONS  (REVISION) 

Legal  Authority:  42  use  7412  /  CAA  112 

CFR  Citation:  40  CFR  61  A 

Abstract:  This  action  proposes  to 
amend  the  emission  testing,  monitoring, 
and  recordkeeping  provisions  of  the 
National  Emission  Standards  for 
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Hazardous  Air  Pollutants.  The  proposed 
amendments  will  eliminate  repetition  in 
the  subparts  and  add  procedures  and 
criteria  to  determine  if:  (1)  proposed 
source  changes  constitute  modification 
or  reconstruction;  and  (2)  equipment 
and/or  procedures  meet  the  relevant 
standards. 

Timetable: 


Action 


Date 


FR  Ctte 


06/06/84    49  FR  23568 
08/00/85 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  1681. 

Docket  No.  A-130. 

FTS:8-629-5578. 

Agency  Contact:  Gilbert  Wood, 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park,  NC  27711,  910  541-5578 

RIN:  2060-AA79 

250.  NESHAPS:  VINYL  CHLORIDE 
(REVISION) 

Legal  Authority:  42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61 

Abstract:  The  Agency  has  reviewed  the 
vinyl  chloride  standard  that  was 
promulgated  in  October  1977.  Aaa 
result,  there  will  be  administrative 
changes  to  the  standard.  The  primary 
administrative  change  is  to  reinstate  the 
definition  of  emergency  relief  valve 
discharges  more  objectively. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 
Final  Action 


01/00/85 
03/00/86 


Small  Entity:  No 

Additional  Information:  SAR  No.  1971. 

FTS:  8-629-5671 

Agency  Contact:  Gilbert  Wood, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  N.C.,  27711,  919  541-5871 

RIN:  2f)60-AB06 

251.  NESHAPS:  MERCURY  (REVISION) 

Legal  Authority:  42  use  7412  /  CAA  112 

CFR  Citation:  40  CFR  61 

Abstract:  EPA  has  reviewed  this 
standard  and  determined  that  revisions 
to  the  monitoring,  recordkeeping,  and 
reporting  requirements  are  warranted. 


The  review  assessed  the  technological 
basis  and  administrative  aspects  o/  the 
existing  standard.  EPA  will  issue  a 
notice  in  the  Federal  Register 
announcing  the  results  of  its  review  and 
propose  revisions  to  the  standard. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/84 

Final  Action  11/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  2137. 

FTS:8-629-5578. 

Agency  Contact  Gilbert  H.  Wood, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711.  919  541-5578 

RIN:  2060-AB44 

252.  •  NESHAP:  ASBESTOS 
(REVISION) 

Legal  Authority:  42  USC  7412  /  CAA  112 

CFR  Citation:  40  CFR  61 

Abstract:  The  Agency  is  analyzing 
possible  changes  in  the  emission 
standards  for  asbestos  mills  and 
manufacturing  operations,  and  the 
possible  addition  of  monitoring 
requirements  for  these  sources.  Possible 
changes  in  the  exemptions  for  specified 
demolition  and  renovation  operations  in 
existing  standards  are  also  being 
analyzed.  The  Agency  is  considering 
changes  in  reporting  requirements  for 
demolition  and  renovation  operations. 


Timetable: 

Action 

Date          FR  Cite 

NPRM                      05/00/85 
Final  Action            07/00/86 

Small  Entity:  No 

Additional  Information:  SAR  No.  1714. 

FTS  8-629-5601. 

Agency  Contact:  James  Crowder.  Chief, 
Standards  Support  Section, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  RTP,  North 
Carolina,  919  541-5601 

RIN:  2060-AB51 


253.  •  DECISIONS  ON  REGULATING 
VARIOUS  AIR  POLLUTANTS 

Legal  Authority:    42  USC  1857  et  seq  / 

CAA 

Abstract:  The  Agency  is  reviewing  the 
health  effects,  sources,  emissions  to  the 


ambient  air,  and  the  public  exposure  of 
these  pollutants.  The  Agency  will 
publish  the  decisions  whether  these 
pollutants  should  be  controlled  as  a 
speciHed  air  pollutant  under  the  Clean 
Air  Act  or  other  regulatory  mechanisms 
in  order  to  protect  the  public  health. 

Supplemental  Timetable: 

Acrylonitrlle 

Decision  on  Regulation  1 1  /00/84 
CartKMi  TetrechlorMe 

Decision  on  Regulation  03/00/85 
ChlorotMnzenes 

Decision  on  Regulation  07/00/85 
Chlorofluorocarbon-113  (F-1 13) 

Decision  on  Regulation  12/00/84 
Chlorofonn 

Decision  on  Regulation  08/00/85 
Chromium 

Decision  on  Regulation  06/00/85 
Ethylene  DIchlorkle 

Decision  on  Regulation  10/00/85 
Ethylene  OxMe 

Decision  on  Regulation  08/00/85 
Methyl  Chlorofonn 

[decision  on  Regulation  12/00/84 
Methylene  Chtorlde  (Dtehloromethane) 

Decision  on  Regulation  12/00/85 
Nicfcel 

Decision  on  Regulation  10/00/85 
Perchloroetltylene  (tetraetitoroethylene) 

Decision  on  Regulation  07/00/85 
Trichloroethytene 

Decision  on  Regulation  07/00/85 
VInytldene  Chtortde 

Decision  on  Regulation  02/00/85 

Smalt  Entity:  No 

Additional  Information:  SAR  No.  2181. 

FTS  8-629-5655. 

Agency  Contact  David  Patrick,  Chief, 
Pollutant  Assessment  Branch, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12,  Research 
Triangle  Park.  NC  27711,  919  541-5655 

RIN:  2060-AB56 


254.  SECOND  ROUND  NONFERROUS 
SMELTER  ORDER  REGULATIONS 

Legal  Authority:  42  USC  74i9  /  CAA  ii9 

CFR  Citation:  40  CFR  57 

Abstract  These  rules  establish  the 
minimum  required  contents  of  primary 
nonferrous  smelter  orders  (NSOs)  and 
the  criteria  and  procedures  EPA  will 
use  in  issuing  NSOs  and  in  evaluating 
NSOs  issued  by  the  states.  NSOs  allow 
eligible  smelters  until  January  1,  1988  to 
come  into  compUance  with  their  State 
Implementation  Plans  for  sulfur  dioxide. 
These  rules  could  affect  approximately 
six  copper,  lead,  zinc  and  other  primary 
nonferrous  smelters  in  the  United 
States. 
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Timetable: 


Actioo 


DM* 


FR  Ctt* 


09/19/83    48  FR  42050 
03/00/85 


NPRM 
Final  Action 

SmaN  Entity:  No 

Additional  Information:  SAR  No.  1799. 

FTS:8-382-2887. 

Agency  Contact:  Roy  Ratlibun. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-341),  Washington, 
DC  20460,  202  382-2887 

RIN:  2060-AA81 

255.  DISPERSION  TECHNIQUES 
IMPLEMENTED  BEFORE  ENACTMENT 
OF  THE  CLEAN  AIR  ACT 
AMENDMENTS  OF  1970 

Legal  Authority:  42  use  74io  /  CAA  123; 

42  use  7601(a):  42  USe  7423 

CFR  Citation:  40CFR51 

Abctract  These  regulations  set  the 
requirements  for  an  implemented 
intermittent  control  system  (ICS).  If  an 
operator  can  show  that  dispersion 
techniques  implemented  before 
December  31.  1970  meet  the  ICS 
requirements  then  the  system  can  be 
used  to  reduce  emissions  in  a  State 
Implementation  Plan  to  meet  Federal 
ambient  standards.  These  regulations 
are  optional  for  States. 

Timetable: 


Action 


Date  FR  Ctt* 


NPRM 

Final  Action 


09/00/84 
06/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  1893. 

Docket  No.  A-79-12. 

FTS:8-629-5540. 

Agency  Contact:  Bruce  Policowslcy, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-15).  Research 
Triangle  Park.  NC  27711,  919  541-5540 

RIN:  2060-AA49 

256.  "GUIDEUNE  ON  AIR  QUALITY 
MODELS"  (REVISION) 

Legal  Authority:  caa  165(e) 

CFR  Citation:    40  CFR   51.24(1);   40  CFR 
5^21(m) 

Abetract  This  action  proposes  to  revise 
the  "Guideline  on  Air  Quality  Models" 
(issued  in  April  1978)  to  reflect  changes 
to  the  state-of-the-science  of  modeling 


and  changes  to  current  practice  and 
pohcies.  Revisions  to  the  Guidehne 
were  developed  in  1980  and  public 
hearings  were  held.  Based  on  public 
comments,  EPA  has  conducted  studies 
to  resolve  some  issues.  Additional 
evaluation  studies  of  models,  suggested 
by  commenters  and  performed  in 
accordance  with  the  recommendations 
of  the  American  Meteorological  Society, 
are  underway.  Early  results  of  both  are 
now  available  and  should  become  part 
of  EPA's  guidance.  The  revised 
guideline  should  greatly  reduce 
inconsistencies  in  the  development  and 
revision  of  emission  limitations  and  in 
the  determination  of  PSD  increment 
consumption.  New  modeling  procedures 
allow  potentially  greater  accuracy  in 
modeling  results  and  the  attainment  of 
clean  air  goals  at  less  cost. 

Timetable: 


Action 


Date  FR  CH* 


NPRM  12/00/84 

Final  Action  12/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  1941. 

FTS:  8-629-5561. 
Docket  No.  A-80-46. 

Agency  Contact  Joseph  Tikvart, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-14,  Research 
Triangle  Park,  N.C.  27711,  919  541-5561 

RIN:  2060-AB13 

257.  HEAVY-DUTY  DIESEL 
PARTICULATE  STANDARDS 

Priority:   Major 

Legal  Authority:     42   USC   7521(a)(3)   / 
CAA  202 

CFR  Citation:  40  CFR  86 

Abstract:  Diesel  engines  emit  40-100 
times  the  particulate  matter  emitted  by 
catalyst-equipped  vehicles  operated  on 
unleaded  gasoline.  EPA  has  proposed 
an  emission  limit  of  .25  grams  per  brake 
horsepower-hour  and  intends  to 
repropose  a  standard  for  particulate 
matter  concurrent  with  the  proposed 
heavy-duty  NOx  standard.  This  will 
result  in  a  significant  reduction  in  fine 
particulate  from  these  vehicles. 

Timetable: 


Action 


Date  FR  Cite 


Previous  NPRM 

NPRM 

Firial  Action 


01/07/81 
10/00/84 
03/00/85 


46  FR  1910 


Small  Entity:  No 

Additional  Information:  SAR  No.  1310. 

Docket  No.  OMSAPC-78-3  A-80-18. 

FTS:8-374-8462. 

Analysis:  RIA 

Agency  Contact:  Terry  Newel, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105.  313  668-4462 

RIN:  2060-AA51 

258.  NOX  REGULATIONS  FOR  LIGHT- 
DUTY  TRUCKS  AND  HEAVY-DUTY 
ENGINES 

Priority:   Major 

Legal  Authority:  42  USC  7521  /  CAA  202; 
42  USC  7525  /  CAA  202;  42  USC  7526  / 
CAA  202;  42  USC  7541  /  CAA  202 

CFR  Citation:  40  CFR  86 

Abstract:  Heavy-duty  vehicles  and 
light-duty  trucks  produce  15  percent  of 
total  NOx  emissions.  The  Clean  Air  Act 
requires  EPA  to  establish  emission 
standards  for  heavy-duty  vehicles 
which  represents  a  75%  reduction  in 
nitrogen  oxides.  At  the  request  of  the 
President's  Task  Force  on  Regulatory 
Relief  EPA  will  consider  relaxing  the 
statutory  limit  for  3  years  to  a  level 
which  can  be  achieved  by  diesel 
engines.  These  standards  will  prevent 
growth  in  NOx  emissions  and  future 
non-attainment.  These  standards  will 
be  set  in  conjunction  with  the  heavy- 
duty  particulate  standards  (RIN  2060- 
AA51). 

Timetable: 


Action 


Date  FR  C$te 


Previous  ANPRM    11/28/80    45  FR  79382 
ANPRM  01/19/81     46  FR  5836 

NPRM  10/00/84 

Final  Action  ,  03/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  1315. 

Docket  No.  A-80-18. 

FTS:8-374-8462. 

Analysis:   RIA 

Agency  Contact:  Terry  Newel, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4462 

RIN:  2060-AA52 
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259.  EMISSION  STANDARDS,  TEST 
PROCEDURES  AND  CAFE 
EQUIVALENCY  FACTORS  FOR 
METHANOL-FUELED  NEW  MOTOR 
VEHICLES 

Legal  Authority:  42  use  752 1  /  CAA  202, 

EPCA  301;  42  USC  7601;  15  USC  2001 

CFR  Citation:  40  CFR  86;  40  CFR  600 

Abstract:  This  rule  will  develop 
emission  standards  and  test  standards 
and  test  procedures  applicable  to 
methanol-fueled  light-duty  vehicles, 
light-duty  trucks  and  heavy-duty 
engines.  Current  regulations  apply  only 
to  gasoline-fueled  and  diesel-powered 
vehicles.  The  lack  of  regulations  is  a 
hindrance  to  the  development  of 
methanol-fueled  vehicles.  This  rule  will 
also  establish  a  methanol-gasoline 
equivalency  factor  for  purposes  of  fuel 
economy  testing. 


Timetable: 


Timetable: 

Action 

Date 

FR  Ctte 

ANPRM 
NPRM 
Final  Action 

04/10/84 
03/00/85 
03/00/86 

49  FR  14244 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2112. 
FTS:  8-374-8390. 

Agency  Contact:  Richard  Wilcox, 

Environmental  Protection  Agency,  Air 
«nd  Radiation.  ANR  455,  Washington, 
DC  20460,  313  668-4390 

RIN:  2060-AB28 

260.  IMPORTATION  OF  MOTOR 
VEHICLES  AND  MOTOR  VEHICLE 
ENGINES  (REVISION) 

Legal  Authority:   42  USC  7522  /  CAA  203 

CFR  Citation:  40  CFR  85 

Abstract:  These  revised  regulations 
allow  only  certified  vehicles  and 
engines  to  be  imported,  except  that  an 
individual  may  import  an  uncertified 
version  for  one  lime  only.  The  purpose 
is  to  improve  the  effectiveness  and 
administration  of  EPA's  present 
regulation.  EPA  solicits  additional 
comments  on  other  ways  these 
regulations  may  be  revised.  A 
supplemental  notice  is  being  prepared 
to  describe  additional  options  for 
regulating  imports. 


Action 


Date 


FR  Cite 

NPRM  07/21/80    45  FR  48812 

Supplemental  10/00/84 

NPRM 

Final  Action  10/00/84 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  1317. 

Docket  No.  EN-79-9. 

FTS:8-382-2499. 

Agency  Contact  Stanley  B.  Durkee, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-340F),  Washington, 
DC  20460,  202  382-2499 

RIN:  2060-AA54 

261.  NONCONFORMANCE  PENALTIES 
FOR  1985  MODEL  YEAR  HEAVY-DUTY 
ENGINES  (HDES) 

Legal  Authority:    42  USC  7525(g)  /  Caa 
206;  42  USC  7601(a) /CAA 

CFR  Citation:  40  CFR  86 

Abstract:  This  regulation  will  allow 
manufacturers  of  1985  HDEs  to  sell 
their  engines  even  though  they  fail  to 
meet  1985  and  later  model  year 
regulatory  requirements  for  specific 
pollutants,  provided  that  emissions  do 
not  exceed  a  specified  maximum  level 
and  that  the  manufacturer  pays  a 
nonconformance  penalty  for  each  HDE 
sold.  The  penalty  will  remove  any 
competitive  advantage  of 
noncompliance  and  still  provide 
manufacturers  with  an  incentive  to 
meet  the  standard.  This  regulation  is 
being  developed  through  a  regulatory 
negotiation  project. 

Timetable: 


Action 


Date  FR  Ctte 


Previous  NPRM  02/13/79  44  FR  9485 
NPRM  03/00/85 

Final  Action  08/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  1571. 

FTS:8-382-2500. 

Agency  Contact:  Robert  Montgomery, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-340),  Washington, 
DC  20460,  202  382-2500 

RIN:  2060-AA56 


262.  NONCONFORMANCE  PENALTIES 
FOR  LIGHT-DUTY  TRUCKS 

Legal  Authority:    42  USC  7527(g)  /  CAA 
206;  42  USC  301(a)  /  CAA  206 

CFR  Citation:  40  CFR  86 

Abstract  This  regulation  will  allow 
manufacturers  of  1985  light  duty  trucks 
over  6,000  pounds  gross  vehicle  weight 
to  sell  their  vehicles  even  though  they 
fail  to  meet  1985  and  later  model  year 
regulatory  requirements  for  specific 
pollutants,  provided  that  emissions  do 
not  exceed  a  specified  maximum  level 
and  that  the  manufacturer  pays  a 
nonconformance  penalty  for  each  truck 
sold.  The  penalty  will  remove  any 
competitive  advantage  of 
noncompliance.  This  regulation  is  being 
developed  through  a  regulation 
negotiation  project. 

Timetable: 


Action 


Date  FR  Ctte 


Previous  NPRM      07/12/79    44  FR  40791 
NPRM  03/00/85 

Final  Action  08/00/85 

Small  Entity:  Undetermined 

Additional  Information:  SAR  No.  1632. 

FTS:  8-382-2500. 

Agency  Contact  Robert  Montgomery, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-340),  Washington, 
DC  20460,  202  382-2500 

RIN:  2060-AA58 

263.  AMENDMENTS  TO  SELECTIVE 
ENFORCEMENT  AUDITING 
PROCEDURES  FOR  LIGHT-DUTY 
VEHICLES  (REVISION) 

Legal  Authority:    42  USC  7525(b)  /  CAA 

206;  42  USC  7542(b)   /  CAA  206;  42  USC 
7601(a)  /  CAA  206 

CFR  Citation:   40  CFR  86  G;  40  CFR  86  A 

Abstract  EPA  is  revising  the  Selective 
Enforcement  Auditing  procedures  for 
LDVs  to  make  the  program  more 
efficient  (with  cost  savings  to  EPA  and 
the  affected  industries),  clarify  various 
provisions,  and  revise  the  sampling 
procedure. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  03/09/64    49  FR  8947 

Final  Action  11/00/84 

SmaU  Entity:  No 

Additional  Information:  SAR  No.  1570. 

FTS:  8-382-4104. 
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Agency  Contact  Stephen  Sinkez, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-340).  Washington, 
DC  20460,  202  382-4104 

RIN:  2060-AA89 


264.  •  SMALL-VOLUME 
MANUFACTURERS  CERTIFICATION 
PROCEDURE 

Legal  Authority:  42  USC  740 1  /  CAA  206 

CFR  Citation:  40CFRB6 

AlMtract:  This  action  will  result  in  rules 
to  provide  for  certification  of  emissions 
compliance  for  commercial  importers 
and  individuals  importing  vehicles  into 
the  United  States.  By  a  separate  action, 
the  Manufacturers  Operations  Division 
is  revising  its  rules  for  individual 
vehicle  importation.  This  action  is 
necessary  to  provide  an  appropriate 
mechanism  to  import  vehicles  into  the 
United  States  under  certification 
regulations  and  assure  their  compliance 
with  the  exhaust  emission  standards. 
Current  rules  for  small-volume 
manufacturers  were  not  intended  to 
apply  to  conversion  of  previously 
manufactiured  but  uncertified 
configurations.  However,  increasingly 
large  numbers  of  manufacturers  who 
import  vehicles  for  resale  have  applied 
for  EPA  certification  as  an  alternative 
to  individual  vehicle  importation.  This 
will  primarily  impact  small  business 
organizations  involved  in  importing 
motor  vehicles.  The  likely  impact  of 
these  changes  will  be  increased  costs  to 
these  organizations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/00/85 

Final  Action  10/00/85 

Small  Entity:  Yes 

Additional  Information:  SAR  No.  2143. 

FTS:  8-374-8471. 

Agency  Contact  Brian  Burgess. 

Environmental  Protection  Agency,  Air 
and  Radiation,  ANR-455,  2625  Plymouth 
Road,  Ann  Arbor,  MI  48105,  202  374- 
8221 

RIN:  2060-AB54 

265.  •  EMISSION  PERFORMANCE 
WARRANTY  REGULATIONS 
(REVISION) 

Legal  Auttiority:   42  use  7541(b)  /  Caa 

207(b) 

CFR  Citation:  40  CFR  85 


Abstract  This  rulemaking  will  address 
the  issue  of  establishing:  (1)  test 
procedures  and  standards  for  heavy- 
duty  gasoline  vehicles,  (2)  new 
standards  for  light-duty  vehicles  and 
light-duty  trucks,  and  (3)  alternative 
dynamometer  loadings  for  the  loaded 
short  tests.  These  amendments  are 
necessary  so  that  owners  of  heavy-duty 
vehicles  will  have  emissions  warranty 
protection  and  owners  of  light-duty 
vehicles  and  trucks  will  be  entitled  to 
warranty  protection. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

02/00/85 

Final  Action 

02/00/86 

Small  Entity:  No 

1 

Additional  Information:  SAR  No.  2136. 

FTS:  8-374-8471. 

Agency  Contact:  Jane  Armstrong, 

Environmental  Protection  Agency,  Air 
and  Radiation,  ANR-445,  2625  Plymouth 
Road.  Ann  Arbor,  MI  48105.  313  374- 
8471 

RIN:  2060-AB53 


266.  FUELS  AND  FUEL  ADDITIVES 

Priority:   Major 

Legal  Authority:  42  use  7545  /  CAA  2ii 

CFR  Citation:  40  CFR  79 

Abstract:  These  protocols  will  help 
determine  effects  of  fuel  and  fuel 
additives  on  public  health  and  emission 
control  devices.  They  will  ensure  that 
motor  vehicle  fuels  and  additives  will 
not  harm  the  public  health.  They  will 
also  ensure  that  they  do  not  damage 
emission  control  devices  in  motor 
vehicles. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/86 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  1328. 
FTS:8-374-8339. 

Agency  Contact  Richard  A.  Rykowski. 

Environmental  Protection  Agency.  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105,  313  668-4339 


RIN:  2060-AA59 


267.  •  LEAD  PHASEDOWN 
(REVISION) 

Priority:   Major 


Legal  Authority:  42  use  7545  /  caa  21 1 

CFR  Citation:  40  CFR  80 

Abstract  This  rule  proposes  a  lead 
content  standard  of  0.10  gram  of  lead 
per  gallon  of  leaded  gasoline  (gplg), 
effective  January  1,  1986.  This  standard 
would  replace  the  current  standard  of 
1.10  gplg.  Comments  are  sought  on  a 
total  ban  of  leaded  gas  effective  in 
1995.  EPA  is  taking  this  action  due  to 
concerns  about  the  misfueling  of  cars 
equipped  with  catalytic  converters  and 
the  health  effects  of  exposure  to  lead, 
especially  in  small  children.  This  should 
significantly  reduce  the  amount  of  lead 
in  the  environment.  Alternatives  have 
been  considered  to  relax  this  standard 
in  some  way  for  small  refiners.  These 
alternatives  have  been  rejected  because 
they  would  not  allow  EPA  to  meet  the 
environmental  goals  of  this  regulation. 
Relaxation  would  be  achieved  either  by 
setting  a  higher  standard  or  allowing 
more  lead  time  for  small  refiners. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


08/02/84    49  FR  31032 
12/00/84 


Small  Entity:  Yes 

Additional  Information:  SAR  No.  2152. 

FTS:  8-382-2633. 

Analysis:   RFA  OO/OO/OO:  RIA  oo/oo/OO 

Agency  Contact  Richard  Kozlowski, 

Environmental  Protection  Agency,  Air 
and  Radiation,  EN-397.  Washington,  DC 
20460,  202  382-2633 

RIN:  2060-AB50 

268.  FUEL  ECONOMY  TEST 
PROCEDURES;  PROPOSED 
PROCEDURES  FOR  ADJUSTMENT  TO 
TEST  RESULTS  TO  ACCOUNT  FOR 
TEST  PROCEDURE  CHANGES 

Legal  Authority:    15  USC  2001  et  seq  / 
EPCA  301 

CFR  Citation:  40  CFR  600 

Abstract  In  January.  1982,  the  United 
States  Court  of  Appeals  for  the  Sixth 
Circuit  issued  an  order  requiring  EPA  to 
initiate  rulemaking  to  establish 
adjustment  factors  for  the  1980-85 
Corporate  Average  Fuel  Economy 
(CAFE)  test  results.  This  proposal  is  in 
response  to  the  Court  Order  and  will 
result  in  adjustments  to  EPA 
calculations  of  CAFE. 
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Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 
Final  Action 


12/21/83    48  FR  56526 
12/00/84 


Small  Entity:  No 

Additional  Information:  SAR  No.  2033. 

FTS:  8-374-8403. 


Agency  Contact:  Joseph  Whitehead. 

Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105,  313  668-4403 


RIN:  2060-AB19 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Clean  Air  Act 
(CAA)  


269.  NAAQS:  LEAD 

Priority:   Major 

Legal  Authority:  42  USC  7408  /  CAA  108; 

42  use  7409  /  CAA  109 

CFR  Citation:  40  CFR  50 

Abstract:  EPA  is  reassessing  the  health 
and  welfare  information  that  has 
become  available  since  the  last  revision 
of  the  standard. 

Timetable: 


Agency  Contact:  Bruce  Jordan, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park,  NC  27711,  919  541-5655 

RIN:  2060-AA96 


Action 


Data 


FR  CKa 


Begin  Review 
ANPRM 
End  Review 


03/00/82 

05/24/84  49  FR  22021 

02/00/86 


Small  Entity:  No 

Additional  Information:  SAR  No.  1919. 

Agency  Contact:  Bruce  Jordan. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-12).  Research 
Triangle  Park,  NC  27711,  919  541-5655 

RIN:  2060-AA95 

270.  NAAQS:  OZONE 

Priority:   Major 

Legal  Authority:  42  USC  7408  /  CAA  108; 

42  use  7409  /  CAA  109 

CFR  Citation:  40  CFR  50 

Abstract:  EPA  is  reassessing  the  health 
and  welfare  information  that  has 
become  available  since  the  last  revision 
of  the  standard. 

Timetable; 

Action 


Date 


FR  Cite 


Begin  Review         09/00/81 
End  Review  06/00/86 

Small  Entity:  No 

Additional  Information:  REVIEW 

AUTHORITY:  CAA  109. 

FTS:  8-629-5655. 
SAR  No.  1920. 


271.  NSPS:  SULFURIC  ACID 
MANUFACTURE 

Legal  Authority:  42  USC  741 1  /  CAA  iii 

CFR  Citation:  40  CFR  60,  Subpart  H 

Abstract  EPA  is  reviewing  this 
standard  to  determine  whether 
revisions  are  warranted.  The  review 
will  assess  performance  and  costs  of 
sulfuric  acid  plant  control  systems  as 
well  as  the  experience  of  the  industry 
and  control  agencies  in  implementing 
the  standards.  EPA  will  issue  a  notice 
in  the  Federal  Register  announcing  the 
results  of  its  review. 

Timetable: 


Existing  Regulations  Under  Review 

requirements  of  five  NSPS  and 
conducting  in-depth  examinations  of 
one  of  these  standards.  The  purpose  of 
the  study  is  to  assess  the  quality, 
utility,  effectiveness,  and  efficiency  of 
the  information  components.  The  study 
will  collect  data  from  a^ected  facility 
owners;  regional,  state  and  local 
authorities  responsible  for  monitoring 
the  program;  and  primary  users  of  the 
information.  Where  appropriate,  the 
recommendations  will  be  incorporated 
in  the  NSPS  rules  and  associated 
Information  Collection  Requests  (ICRs). 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


10/00/83 
06/00/85 


Small  Entity:  No 

Additional  Information:  REVIEW 
AUTHORITY:  CAA  111. 

FTS:  8-629-5601. 

SAR  No.  2026. 

Agency  Contact:  James  Crowder. 

Environmental  Protection  Ageftcy,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-5601 

RIN:  2060-AB02 

272.  REVIEW  OF  INFORMATION 
REQUIREMENTS  IN  THE  NEW 
SOURCE  PERFORMANCE 
STANDARDS  (NSPS)  PROGRAM 

Legal  Authority:  42  USC  74ii  /  CAA  iii 

CFR  Citation:  40  CFR  60 

Abstract  The  NSPS  program  is  a 
national  program  to  develop  and 
implement  standards  for  emissions  from 
new  and  modified  stationary  sources. 
EPA  is  reviewing  the  information 


Action 


Date 


FR  die 


Begin  Review 
End  Review 


01/00/84 
10/00/84 


Small  Entity:  No 

Additional  Information:  FTS:  8-382- 

2743. 

REVIEW  AUTHORITY:  Paperwork 

Reduction  Act. 

Agency  Contact  James  Daley. 

Environmental  Protection  Agency.  Air 
and  Radiation.  PM-223,  Washington,  DC 
20460.  202  382-2743 

RIN:  206O-AB25 

273.  NSPS:  AMMONIUM  SULFATE 
MANUFACTURE 

Legal  Authority:  42  USC  74ii  /  CAA  iii 

CFR  Citation:  40  CFR  60 

Abstract  EPA  is  reviewing  this 
standard  to  determine  whether 
revisions  are  warranted.  The  review 
will  assess  performance  and  costs  of 
ammonium  sulfate  manufacturing 
control  systems  as  well  as  the 
experience  of  the  industry  and  control 
agencies  in  implementing  the  standard. 
EPA  will  issue  a  notice  in  the  Federal 
Register  announcing  the  results  of  its 
review. 
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Existing  Regulations  Under  Review 


Tlinetal>le: 


Action 


Date 


FR  Ctt* 


Begin  Review 
End  Review 


05/00/84 
05/00/85 


SmaH  Entity:  No 

Additional  Information:  FTS:  8-629- 

5601. 

Agency  Contact  James  Crowder. 

Environmental  Protection  Agency,  Air 
and  Radiation,  MO-13,  Research 
Triangle  Parle.  NC  27711.  919  541-5601 

RIN:  2060-AB34 

274.  NSPS:  PRIMARY  ALUMINUM 
REDUCTION  PLANTS 

l.egal  AutlKMlty:  42  use  74ii  /  CAA  iii 

CFR  Citation:  40CFR60 

Atistract  EPA  is  reviewing  this  item  to 
determine  whether  revisions  are 
warranted.  The  review  will  assess  ^ 

performance  and  costs  of  primary 
aluminum  reduction  plant  control 
systems  as  well  as  the  experience  of 
the  industry  and  control  agencies  in 
implementing  the  standard.  BPA  will 
issue  a  notice  in  the  Federal  Register 
announcing  the  results  of  its  review. 

Tlmetatile: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


10/00/84 
10/00/85 


Small  Entity:  No 

Additionai  Information:  FTS:  8-629- 

5601. 

Agency  Contact  lames  Crowder, 
Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711,  919  541-5601 

RIN:  2060-AB36 

275.  NSPS:  CEMENT  PLANTS 

Legal  Authority:  42  use  74i  i  /  CAA  1 1 1 

CFR  Citation:  40  CFR  so 

AlMtract  EPA  is  reviewing  the 
standard  to  determine  whether 
revisions  are  warranted.  The  review 
will  assess  performance  and  costs  of 
control  systems  and  economic  and 
technical  developments  in  the  industry. 

Timetalile: 


Action 


Dato  FR  Cite 


Begin  Review 
End  Review 

Small  Entity:  No 


08/00/83 
05/00/85 


Additional  Information:  FTS:  8-629- 
5596. 

Agency  Contact  Kenneth  R.  Durlcee. 

Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711.  919  541-5596 

RIN:  2060-AB38 

276.  NSPS:  SECONDARY  LEAD 
SMELTERS 

Legal  Authority:  42  USC  7411  /  CAA  ill 

CFR  Citation:  40  CFR  60 

Abstract  EPA  is  reviewing  the 
standard  to  determine  whether 
revisions  are  warranted.  The  review 
will  assess  performance  and  costs  of 
secondary  lead  smelter  control  systems 
as  well  as  the  experience  of  the 
industry  and  control  agencies  in 
implementing  the  standard.  EPA  will 
issue  a  notice  in  the  Federal  Register 
announcing  the  results  of  its  review. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


01/00/85 
01/00/86 


Small  Entity:  Yes 

Additional  Infornuition:  FTS:  8-629- 
5601. 

Agency  Contact  James  Crowder. 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711.  919  541-5601 

RIN:  2060-AB39 

277.  NSPS:  ASPHALT  CONCRETE 
PLANTS 

Legal  Authority:  42  USC  741 1  /  CAA  111 

CFR  Citation:  40  CFR  60 

Abstract  EPA  is  reviewing  this 
standard  to  determine  whether 
revisions  are  warranted.  The  review 
will  assess  performance  and  costs  of 
control  systems  and  economic  and 
technological  developments  in  the 
industry.  Of  particular  interest  are 
asphalt  recycling  plants  which  in  some 
cases  have  experienced  "blue  haze" 
emissions.  The  review  will  seek 
information  to  identify  and  quantify  the 
"blue  haze"  constituents  and  assess 
control  techniques. 

Timetable* 


Action 


Date 


FR  Ctte 


Begin  Review 
End  Review 


11/00/82 
00/00/00 


Small  Entity:  No 

Additional  Information:  FTS:  8-629- 

5596. 

Agency  Contact  Kenneth  Durkee. 

Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711.  919  541-5596 

RIN:  2060-AB41      . 

278.  NESHAPS:  BERYLLIUM 

Legal  Authority:  42  use  7412  /  CAA  112 

CFR  Citation:  40  CFR  61 

Abstract:  EPA  is  reviewing  the  health 
and  technological  basis  and 
administrative  aspects  of  the  national 
emission  standard  for  beryllium.  EPA 
will  issue  a  notice  in  the  Federal 
Register  announcing  the  results  of  the 
review. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


12/00/81 
00/00/00 


Small  Entity:  No 

Additional  Information:  REVIEW 
AUTHORITY:  EO  12291. 

FTS:  8-629-5595. 

SAR  No.  2029. 

Agency  Contact  James  Crowder, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13],  Research 
Triangle  Park,  NC  27711,  919  541-5595 

RIN:  2060-AB07 

279.  VISIBILITY  PROTECTION  FOR 
FEDERAL  CLASS  I  AREAS 

Legal  Authority:  42  USC  7479  /  CAA  169 

CFR  Citation:  40  CFR  51 

Abstract  In  response  to  petitions  EPA 
is  reviewing  the  visibility  protection 
regulations  promulgated  on  December  2, 
_1980  (45  FR  80084).  EPA  is  reconsidering 
the  concept  of  "integral  vistas,"  the  role 
of  the  Federal  Land  Managers,  and  new 
source  review  requirements.  The 
Agency  may  decide  to  initiate  changes 
as  a  result  of  this  review. 


Timetable: 

Action        *               Date 

FR  Cite 

Begin  Review         01/00/81 
End  Review            06/00/85 

Small  Entity:  No 

Additional  Information:  REVIEW 
AUTHORITY:  EO  12291. 
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Existing  Regulations  Under  Review 


FTS:  8-629-5540. 
SAR  No.  1307. 


Agency  Contact:  Bruce  Polkowsky. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-15),  Research 
Triangle  Park,  NC  27711,  919  541-5540 

RIN:  2060- AB09 


ENVIRONIMENTAL  PROTECTION  AGENCY  (EPA)— Clean  Air  Act 
(CAA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

280.  NSPS:  INDUSTRIAL  SURFACE 
COATING-VINYL  AND  URETHANE 
PRINTING 

CFR  Citation:  40  CFR  60.580 

Completed:         ^ 

Reason 

Final  Action 

Small  Entity: 


Datt 


FR  Cite 


06/29/84     49  FR  26884 


No 


Agency  Contact:  Gene  Smith  919  541- 
5624 

RIN:  2060-AA27 


281.  NSPS:  REFINERY  FUGITIVE 
EMISSIONS 

CFR  Citation:    40  CFR  60,  Subpart  GGG 

Completed: 

Reason 


Dote 


FR  Cite 


Final  Action  05/30/84    49  FR  22598 

Small  Entity:   No 

Agency  Contact:  Gilbert  Wood  919  541- 


5578 

RIN:  2060-AA28 


282.  NSPS:  SYNTHETIC  FIBERS 
CFR  Citation:  40  CFR  60,  Subpart  HHH 

Completed:  

Reason 


Date 


FR  Cite 


Final  Action  04/05/84    49  FR  13646 

Small  Entity:   No 

Agency  Contact:  Linda  Ctiaput  919  541- 
5624 

RIN:  2060-AA29 

283.  NSPS:  PETROLEUM  SOLVENT 
DRY  CLEANING 

CFR  Citation:  40  CFR  60 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/21/84 

''     Small  Entity:   Yes 


Agency  Contact:  Doug  Bell  919  541- 
5624 

RIN:  2060-AA32 


284.  NSPS:  LIME  MANUFACTURING 
PLANTS  (REVISION) 

CFR  Citation:  40  CFR  60,  Subpart  HH 

^Completed: 


Reason 


Date 


FR  ate 


Final  Action  04/26/84    49  FR  18076 

Small  Entity:   No 

Agency  Contact  Doug  Bell  919  541- 


5578 

RIN:  2060-AA74 


285.  NSPS  FOR  PRIMARY  COPPER 
SMELTERS  (REVISION) 

CFR  Citation:  40  CFR  60  P 

Completed: 

Reason 


Date 


FR  Cite 


No  adverse  03/07784    49  FR  6576 

impacts  of 
standards 
Identified 
during  review; 
no  revisions  to 
standard 
necessary 

Small  Entity:   No 

Agency  Contact:  Fred  Porter  919  541- 
5578 

RIN:  2060-AA77 

286.  NESHAPS:  LISTING  OF  COKE 
OVEN  EMISSIONS  AS  HAZARDOUS 
AIR  POLLUTANT 

CFR  Citation:  40  CFR  61 

Completed: 


Reason 


Date 


FR  Cite 


Decision  on 
Listing 

Small  Entity:   No 


09/18/84    49  FR  36560 


Agency  Contact  Kent  Berry  919  541- 
5504 

RIN:  2060-AA39 


287.  NESHAPS:  DECISION  ON 
REGULATION  OF  ACRYLONITRILE 

CFR  Citation:  40  CFR  Chapter  i 

Completed: 

Reason  Date  FR 


Combined  with        09/00/84 
RIN  2060-AB56 

Small  Entity:   No 

Agency  Contact  David  Patrick  919  541- 
5645 

RIN:  2060-AA40 

288.  NESHAPS:  MALEIC  ANHYDRIDE 
MANUFACTURE 

CFR  Citation:  40  CFR  61  H 

Completed: 


Reason 


Date  FR  Cite 


Withdraws  4/80      06/06/84     49  FR  23558 
proposal  to 
control  process 
vent  benzene 
emissions  in 
maleic  anhyride 
manufacture 

Small  Entity:   No 

Agency  Contact  Gilliert  Wood  919  541- 
5578 


RIN:  2060-AA43 


289.  NESHAPS: 

ETHYLBENZENE/STYRENE 

MANUFACTURE 

CFR  Citation:  40  CFR  61  I 

Completed: 


Reason 


Date 


FR  ate 


Withdraws  12/80    06/06/84    49  FR  23558 
proposal  to 
control  process 
vent  t)enzene 
emissions  in 
ethylt)erurer>e/styfef>e 
manufactur 
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Completed  Actions 


Small  Entity:   No 

Agency  Contact:  Gilbert  Wood  919  541- 
5578 

RIN:  2060-AA44 

290.  NESHAPS:  BENZENE  FUGITIVE 
EMISSIONS 

CFR  Citatibn:  40  CFR  6t  J 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/06/84    49  FR  23498 

Small  Entity:   No 

Agency  Contact  Gilbert  Wood  919  541- 
5578 

RIN:  2060-AA45 

291.  NESHAPS:  BENZENE  STORAGE 
CFR  Citation:  40  CFR  61  K 
Completed: 


Reason 


Date 


FR  Cfte 


Wrtbdraws  12/30    06/06/84    49  FR  23558 
proposal  to 
limit  t}enzene 
aiaificioas  iioai 
storage  of  pure 
benzene 

Small  Entity:   No 

Agency  Contact:  Gilbert  Wood  919  541- 
5578 

Rill:  206O-AA46 

292.  NESHAPS:  ASBESTOS 
(REVISION) 

CFR  Citation:  40  CFR  61 M 

Completed: 


Reason 


Date 


FRate 


Final  Action  04;05/84    49  FR  13658 

Small  Entity:   No 

Agency  Contact  Linda  Ckaput  919  541- 


RIN:  2060-AA80 


293.  DECISION  ON  REGtHJlTION  ON 
POLYCYCLIC  OnGAMIC  RiATTER 


Completed: 


Reaaen 


Date 


FR  Ole 


Rnal  Oeoaion 
rwt  to 
Regulate 
Potycylic 
Organic  Matter 

Small  Entity:   No 


08/08/84    49  FR  31680 


Agency  Contact  Kent  Berry  919  541- 
5584 

RIN:  2060-AB48 


294.  LONG  TERM  MOTOR  VEHICLE 
EMISSIONS  CONTROL  PROGRAM 
(REVISION) 

CFR  Citation:  40  CFR  86 

Completed: 

Reason 


Date 


FR  one 


Postponed  10/00/84 

Indefinitely 

Small  Entity:   No 

Agency  Contact:  Robert  Larson  313 

688-4277 

RIN:  2060-AA88 

295.  AMENDMENT  TO  THE  EMISSION 
CONTROL  WARRANTY  SHORT  TESTS 
(REVISION) 

CFR  CitaUon:  40  CFR  85 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/12/84    49  FR  24320 

Small  Entity:   No 

Agency  Contact:  George  Kittredge  202 


382-7647 

RIN:  2060-AA90 


296.  AMENDMENTS  TO  THE  MOTOR 
VEHICLES  RECALL  REGULATIONS 

CFR  Citation:  40  CFR  85 

Completed: 


Reason 


Date 

'T^06/84 


FR  ate 


Withdrawn 

Small  Entity:   No 

Agency  Contact  Anthony  ).  Tesoriero 
202  382-2510 

RIN:  2060-AB32 

297.  FUEL  ECONOMY  LABELING  AND 
DATA  BASE  REVISIONS  (REVTSION) 

CFR  Citation:  40  CFR  600 

Completed: 


Reason 


Date 


FR  Cite 


Final  ActiOfT  04/06/84    49  FR  13832 

Small  Entity:   No 

Agency  Contact:  Clifford  Tyree  313 


668-4310 

RIN:  2060-AA94 


298.  AMENDMENT  AND 
CLARIFICATION  OF  THE  TEST 
PROCEDURES  AND  EVALUATION 
CRITERIA  FOR  FUEL  ECONOMY 
RETROFIT  DEVICES  (REVISION) 

CFR  Citation:  40  CFR  610 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  05/01/84    49  FR  18486 

Small  Entity:    No 

Agency  Contact:  Merrill  W.  Korth  313 


668-4299 

RIN:  2060-AB18 


299.  AMENDMENT  TO  TRANSFER  THE 
AGENCY'S  FUEL  ECONOMY 
RETROFIT  DEVICE  TEST  COST 
LIABILITY  TO  THE  DEVICE 
MANUFACTURER  (REVISION) 

CFR  Citation:  40  CFR  610 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/03/84    49  FR  18837 

Small  Entity:   No 

Agency  Contact:  Merrill  W.  Korth  313 


668-4299 

RIN:  2060-AB23 


COMPLETED  REVIEWS 

300.  NSPS:  NITRIC  ACID 
MANUFACTURE  (REVIEW) 

CFR  Citation:  40  CFR  60,  Subpart  G 

Complete± 

Reason 


Date 


FR  Cite 


Existing  Rule  04/05/84    49  FR  13654 

(1971)  to 
control  nitrogen 
oxide 

emissions  from 
nffric  acid 
plants  will  not 
cfiange 

Sman  Entity:   No 

Agency  Contact  Kenneth  Durkee  919 
541-5595 

RIN:  2060-AB01 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Superfund 
(CERCLA) 


Current  and  Projected  Rulemakings 


301.  DESIGNATION  OF  ADDITIONAL 
HAZARDOUS  SUBSTANCES 

Legal  Authority:   42  USC  9602  /  CERCLA 
102 

CFR  Citation:  40  CFR  302 

Abstract:  Section  102  of  the  Act 
requires  EPA  to  designate  hazardous 
substances  which  may  present 
substantial  danger  to  the  public  health 
or  welfare  or  the  environment  if 
released  into  the  environment.  EPA  is 
developing  this  regulation  to 
supplement  the  lists  of  hazardous 
substances  already  developed  under 
CWA  307,  311,  RCRA  3001,  CAA  112, 
and  TSCA  7.  It  will  augment  the  lists  in 
40  CFR  302  as  proposed  5/25/83. 

Timetable: 


Action 


Dat*  FR  Cit* 


ANPRM 
NPRM 
Final  Action 


05/25/83 
10/00/85 
07/00/86 


48  FR  23602 


Small  Entity:  No 

Additional  Information:  For  further 
information  contact  RCRA/Superfund 
Hotline  (800-424-9346):  in  Metropolitan 
D.C.  Area  (382-3000). 

SAR  No.  1642A. 

Agency  Contact:  |ack  Kooyoomjian, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
548B),  Washington.  DC  20460,  202  382- 
3000 

RIN:  2050-AA45 

302.  NOTIFICATION  OF  RELEASE  OF 
HAZARDOUS  SUBSTANCES  AND 
DETERMINATION  OF  REPORTABLE 
QUANTITIES 

Legal  Authority:   42  use  9602  /  CERCUV 
102 

CFR  Citation:  40  CFR  302 

Abstract:  EPA  is  developing  reportable 
quantities  for  hazardous  substances 
under  Section  102  of  CERCLA  that  will 
trigger  the  requirements  in  Section  103 
of  CERCLA.  The  rulemaking  also 
amends  40  CFR  117.3  to  make  the 
reportable  quantities  of  each  hazardous 
substance  under  CERCLA  102  the 
reportable  quantity  for  that  substance 
under  CWA  311(b)(2). 

Timetable: 


Action 

NPRM 
NPRM 


Date  FR  Cite 


05/25/83 
10/00/84 


48  FR  23552 


Additional  information:  For  further 
information  contact  RCRA/Superfund 
Hotline  (800-424-9346);  in  Metropolitan 
D.C.  Area  (382-3000). 

SAR  No.  1642B. 

Agency  Contact:  Jack  Kooyoomjian. 

Environmental  Protection  Agency,  Solid 
Waste  and  .Emergency  Response,  (WH- 
548B),  Washington,  DC  20460.  202  382- 
2816 

RIN:  2050-AA46 

303.  NOTIFICATION  OF  CONTINUOUS 
RELEASE  OF  HAZARDOUS 
SUBSTANCES 

Legal  Authority:   42  USC  9602  /  CERCIJ\ 

102;  42  USC  9603  /  CERCUV  103 

CFR  Citation:  40  CFR  304 

Abstract  Section  103(a)  requires  that 
persons  notify  the  National  Response 
Center  of  releases  of  hazardous 
substances.  Section  103(f)  provides  an 
exemption  to  these  reporting 
requirements.  EPA  is  developing 
regul^ions  that  will  clarify  Agency 
policy  Regarding  notification  of 
continuou^^Cgleases  of  designated 
hazardous  substances. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/00/85 
07/00/86 


Small  Entity:  No 


Small  Entity:  No 

Additional  Information:  For  further 
information  contact  the 
RCRA/Superfund  Hotline  (800-424- 
9346);  in  the  Metropolitan  D.C.  Area 
(382-3000). 

SAR  No.  1642C. 

Agency  Contact  Jack  Kooyoomjian, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
548B),  Washington,  DC  20460,  202  382- 
2814 

RIN:  2050-AA47 

304.  ADJUSTMENT  OF  REPORTABLE 
QUANTITIES  OF  HAZARDOUS 
SUBSTANCES  IDENTIFIED  AS 
CARCINOGENS  AND  CHRONICALLY 
TOXIC  SUBSTANCES  (REVISION) 

Legal  Authority:      42     use     96021     / 
CERCLA  102;  33  USC  1321  /  CWA  311 

CFR  Citation:  40  CFR  302 

Abstract:  EPA  has  developed  proposed 
determinations  of  reportable  quantities 
under  Section  102  of  CERCLA  that 


trigger  the  notification  requirements  of 
Section  103  of  CERCLA.  This  rule  will 
amend  the  regulation  on  Determination 
of  Reportable  Quantities  for  Hazardous 
Substances  (40  CFR  117)  to  adjust  the 
reportable  quantities  for  hazardous 
substances  identified  as  carcinogens 
and  chronically  toxic  substances.  This 
rule  will  also  amend  40  CFR  117.3  to 
make  these  requirements  applicable 
under  CWA  311  (b). 

Timetable: 


Actkm 


Date  FR  Cite 


NPRM 
Final  Action 


10/00/85 
07/00/86 


Small  Entity:  No 

Additional  Information:  For  further 
information  contact  the 
RCRA/Superfund  Hotline  (800-424- 
9346);  in  Metropolitan  D.C.  (382-3000). 

SAR  No.  2104. 

Agency  Contact  Jack  Kooyoomjian, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
548B),  Washington.  DC  20460.  202  382- 
2814 

RIN:  2050-AA80 

305.  AMENDMENTS  TO  THE 
HAZARDOUS  SUBSTANCES 
RESPONSE  PROVISIONS  OF  THE 
NATIONAL  OIL  AND  HAZARDOUS 
SUBSTANCES  POLLUTION 
CONTINGENCY  PLAN  (SUBPART  F) 
(REVISION) 

Legal  Authority:  33  USC  1321  /  CWA  3ii 

CFR  Citation:  40  CFR  300.61 

Abstract  These  revisions  will 
streamline  the  National  Contingency 
Plan  (NCP).  This  regulation  will  expand 
the  National  Priority  List  (NPL)  to 
include  Federal  Facilities,  add 
provisions  for  consideration  of 
community  relations,  address  the  use  of 
environmental  standards  for 
determining  appropriate  response 
actions,  clarify  authorities  and 
responsibilities  of  officials  and 
Agencies  involved  in  response. 


Timetable: 

Action 

Date           FR  CMe 

NPRM 

10/00/84 

Final  Action 

10/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  2065. 

FTS-8-175-8108. 
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Agancy  Contact  Douglas  Cohen. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
458D).  Washington.  DC  20460.  282  475- 
8884 

RIN:  2050-AA75 

306.  NATIONAL  PRIORITY  LIST  (NPL) 
(REVISION) 

Legal  Authority:    42  use  7605(8)(B)   / 

CERCLA  105 

CFR  Citation:   40  CFR  300.66,  Appendix  B 

Abstract  This  action  revises  the 
National  Priority  List  in  the  National 
Contingency  Plan.  CERCLA  requires 
that  the  National  Priorities  List  be 
revised  at  least  annually.  Periodic 
revisions  will  allow  EPA  to  include 
serious  releases  of  hazardous 
substances  identified  as  a  result  of  site 
inspection  programs  and  to  delete  sites 
that  have  been  cleaned  up. 

TMnataow. 


Action 


FR  on* 


Finat  Action  First   09/00/84 

NPL  Update 
NPRM  Second        10/00/84 

NPL  Update 
Final  Actioo  Third  10/00/85 

NPL  Update 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2077. 
FTS:  8-382-8103. 


Agency  Contact  Hal  Snyder, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
548E),  Washington,  DC  20460,  202  382- 
8103 

RIN:  2050-AA79 


307.  NATURAL  RESOURCE  CLAIMS 
PROCEDURE 

Legal  Authority:  42  USC  961 1  /  CERCLA 
111 

CFR  Citation:  40  CFR  306 

Abstract  This  action  prescribes  the 
procedures  and  circumstances  under 
which  natural  resources  claims  may  be 
presented  to  the  Fund  tojrecover  the 
costs  of  restoration,  rehabilitation, 
replacement  or  obtaining  the  equivalent 
of  a  damaged  natural  resource. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  01/00/85 

Final  Action  07/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No. 
1642D. 


FTS:8-382-2184. 
Analysis:   RtAOO/oo/oo 


Agency  Contact:  William  Ross. 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
548D),  Washington.  DC  20460,  202  382- 
4642 

RIN:  2050-AA48 


308.  •  RESPONSE  CLAIMS 
PROCEDURES 

Legal  Authority:  42USC96T1 

CFR  Citation:  40  CFR  307 

Abstract:  This  action  prescribes  the 
procedures  and  circumstances  under 
which  claims  may  be  presented  to  the 
FUND  to  recover  the  costs  of  cleanup. 
The  allowable  claims  and  necessary 
response  costs  uncovered  by  a  party, 
other  than  the  government,  in  carrying 
out  the  National  Contingency  Plan  are 
identified  in  this  regulation. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

03/00/85 

Final  Action 

09/00/85 

Small  Entity: 

No 

Additional  Information:  SAR  No. 

2160. 

FTS:  8-382-4642.           "^ 

Analysis:    PreNminary  RIA  00/00/00 

Agency  Contact  William  Ross, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (WH- 
598D).  Washington,  DC  20460.  202  382- 
4642 

RIN:  2050-AA90 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Superfund 
(CERCLA) 


Existing  Regulations  Under  Review 


309.  REVIEW  OF  INFOftMATION 
REQUIREMENTS  IN  THE  SUPERFUND 
PROGRAM 

Legal  Authority:  42  use  9602  /  CERCLa 

102;  42  use  9603  /  CERCLA  103 

CFR  Citation:    40  CFR  303;  40  CFR  304 

AtMtract  The  Superfund  program 
provides  funds  for  emergency  response 
to  the  release  of  hazardous  substances 
to  the  environment  and  for  cleaning  up 
inactive  hazardous  waste  disposal  sites. 
EPA  is  evaluating  two  information 
collection  activities  with  the  program. 


the  State  Priorities  for  Remedial  Action 
and  the  Cooperative  Agreement  for 
Remedial  Planning/Implementation.  The 
purpose  of  the  review  is  to  assess  the 
quality,  utility,  effectiveness  and 
efficiency  of  the  information 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 

SmaN  Entity:  No 


02/00/84 
10/00/84 


Additional  Information:  FTS:  8-382- 
7392. 

REVIEW  AUTHORITY:  Paperwork 
Reduction  Act. 

Agency  Contact  Oscar  Morales, 

Environmental  Protection  Agency,  Solid 
Waste  and  Emergency  Response,  (PM- 
223),  Washington,  DC  20460.  202  382- 
5495  , 

RIN:  2050-AA86 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— Superfund 
(CERCLA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

310.  NATIONAL  OIL  AND  HAZARDOUS 
SUBSTANCES  CONTINGENCY  PLAN; 
CLARIFICATION  OF  AUTHORITIES 
(REVISION) 

Priority:   Task  Force 

CFR  Citation:  40  CFR  300 

Completed: 


Reason 


Date 


FR  Cits 


Combined  with       08/00/84 
SAR  2065;  RIN 
2050-AA75 

Small  Entity:   No  . 


Agency  Contact:  Kenneth  E.  Biglone 
202  382-7906 

RIN:  2050-AA73 


311.  USE  OF  DISPERSANTS  AND 
OTHER  CHEMICALS;  REVISED 
STANDARD  DISPERSANT  EFFECTIVE 
AND  TOXICITY  TESTS.  (NATIONAL 
OIL  AND  HAZARDOUS  SUBSTANCES 
POLLUTION  CONTINGENCY  PLAN) 
(SUBPART  ETC 

CFR  Citation:    40  CFR  300.18  Appendix  B 


Completed: 


Rssson 


Date 


FR  Clls 


Final  Action  07/18/84    49  FR  29192 

Small  Entity:   No 

Agency  Contact  L.M.  Flaherty  202  382- 
2196 

RIN:  20S0-AA88 

|FR  Doc  M-2&622  Filed  10-1»«4:  B'4S  ■nil 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— General 


Current  and  Projected  Rulemakings 


312.  TRAINING  AND  FELLOWSHIP 
GRANTS  (REVISION) 

Legal  Authority:  42  USC  i857b;  33  USC 
1254;  33  USC  1259;  33  USC  1260;  33  USC 
1261;  42  USC  241;  42  USC  246;  42  USC 
6977;  42  USC  6981;  7  USC  136u 

CFR  Citation:   40  CFR  46;  40  CFR  45 

Abstract:  EPA  is  revising  the  regulation 
governing  training  and  fellowship 
programs  assisted  by  grants  and 
cooperative  agreements  to  incorporate 
legally  necessary  changes  and  to  clarify 
and  update  the  requirements. 

Timetable: 


Action 


Date 


FR  Ctts 


Final  Action  11/00/84 

Small  Entity:  Undetermined 
Additional  Information:  SAR  No.  2048. 
FTS:8-382-5296. 

Agency  Contact:  Richard  A.  Johnson, 

Environmental  Protection  Agency, 
Policy  Planning  and  Evaluation,  PM-216, 
Washington,  DC  20460,  202  382-5296 

RIN:  2010-AA09 

313.  REGULATIONS  FOR  THE 
FEDERAL  CLAIMS  COLLECTION  ACT 

Legal  Authority:  3i  USC  371 1 

CFR  Citation:  40  CFR  13 

Abstract:  These  regulations  will  set 
standards  for  EPA's  debt  collection 
actions  under  the  Federal  Claims 
Collection  Act. 


Timetable: 


Action 


Data 


FR  ens 


Sman  Entity:  No 

Additional  Information:  SAR  No.  1825. 

FTS:8-382-5313. 

Agency  Contact:  ]oe  Dillon, 

Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel,  (A-134),  Washington,  DC 
20460,  202  382-5313 

RIN:  2020-AA01 

314.  PUBLIC  INFORMATION  AND 
CONFIDENTIALITY  REGULATIONS 
(REVISION) 

Legal  Authority:   5  USC  552:  7  USC  136; 

42  USC  9604 

CFR  Citation:  40  CFR  2 

Abstract  This  action  would  make 
changes  in  EPA's  procedures  for 
handling  requests  under  the  Freedom  of 
Information  Act.  It  also  adds  a  new 
section  on  procedures  for  treating 
confidential  information  under 
CERCLA.  EPA  will  also  modify  its 
existing  procedures  for  handling 
confidential  information  under  RCRA. 
Changes  under  FIFRA  were  covered  in 
a  separate  rulemaking  proposed  in 
September,  1983. 


Timetable: 

Action 

Date           FR  Cits 

NPRM 
Final  Action 

12/00/84     . 
03/00/85 

Small  Entity:  No 

Additional  Information:  SAR  No.  1791. 

FTS:8-382-5460. 

Agency  Contact  Jane  Roemer, 

Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel,  (A-134),  Washington,  DC 
20460,  202  382-5460 

RIN:  2020-AA03 

3 IS.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  FOR 
PROGRAMS  CONDUCTED  BY  EPA 

Legal  Authority:  42  use  794  /  RehabiKta- 
tion  Act  504 

CFR  Citation:  40  CFR  12 

Abstract  The  proposed  regulation  will 
provide  for  EPA's  compliance  with 
Section  504  of  the  Rehabilitation  Act, 
which  prohibits  discrimination  on  the 
basis  of  handicap  in  the  Agency's 
programs  and  activities.  It  will  make 
the  Agency's  offices  accessible  to 
handicapped  persons,  and  effect  the 
necessary  changes  in  the  Agency's 
employment  practices. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM 


00/00/00 


Small  Entity:  No 

Additional  Information:  SAR  No.  2049. 

FTS:  8-382-4567. 

Agency  Contact  Nereid  Maxey, 

Environmental  Protection  Agency, 
General  Counsel  and  Enforcement 
Counsel,  A-106,  Washington,  DC  20460. 
202  382-4567 

RIN:  2020-AA05 


Interim  Final 
Rule 


03/00/85 
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31«.  AMENDINQ  NEPA  PROCEDURES 
RELATING  TO  WASTEWATER ' 
CONSTRUCTION  GRANTS  (REVISION) 


lAuttwrity:    42  USC  4321   /  NEPA 

CFRCttaUon:  40CFR6E 

Abstract  This  action  will  update  NEPA 
implementation  procedures  relating  to 
wastewater  treatment  construction 
grants.  It  will  make  them  consisten< 
with  the  amendments  for  simplifying 
the  construction  grants  regulations  (see 
BAR  No.  1722)  and  the  1981  Municipal 
Wastewater  Treatment  Construction 
Grant  Amendments  (PL.  No.  97-117). 


Data 


FR  Cit* 


01/07/83    48  FR  1012 
12/00/84 


NPRM 
Final  Action 

Entity:  No 

Information:  SAR  No.  1835. 

FTS:8-382-5910. 

Agency  Contact  John  Gerba. 

Environmental  Protection  Agency, 
Office  of  the  Administrator,  (A-104). 
Washington.  DC  20460.  202  382-5910 

RIN:  20g0-AA04 

317.  EMISSIONS  TRADING  POLICY 
(REVISION) 


AuttMrity:    42  USC  7503  /  CAA  110 

CFR  Citation:  Not  appiicatite 

AlMtract  EPA  is  developing  emissions 
trading  policy  guidance  governing  the 
use  of  the  bubble,  emission  offsets 
netting,  and  emission  reduction 
banking.  This  policy  guidance  and 
accompanying  Technical  Issues 
Dociunent  will  provide  states  with  a 
framework  for  incorporating  emissions 
trading  activities  into  their  state 
implementation  plans.  Through  the  use 
of  emissions  trading  industry  can 
substitute  more  controls  where  costs 
are  low  for  less  control  where  costs  are 
high.  This  policy  statement  contains 
simplified  administrative  procedures 
and  significantly  expands  opportunities 
for  state  and  industry  to  use  emissions 
trading.  It  takes  the  place  of  the 
previously  announced  banking 
regulation  and  incorporates  EPA's 
recently  proposed  changes  to  its  Bubble 
Policy. 


Timetable: 


Action 


Date 


FR  Cita 


Proposed  Policy  04/07/82    47  FR  15076 

Reproposed  08/31/83    48  FR  39580 

Policy 

Final  Action  04/00/85 

SmaN  Entity:  No 

Additional  Information:  SAR  No.  1605. 

Docket  No.  G-81-2. 

FTS:8-382-2765. 

Agency  Contact  Ivan  Tether, 

Environmental  Protection  Agency, 
Policy  Planning  and  Evaluation,  (PM- 
223),  Washington,  DC  20460,  202  382- 
2727 

RIN:  2010-AA08 

318.  LIST  OF  VIOLATING  FACILITIES 
(REVISION) 

Legal  Authority:  42  USC  7606  /  CAA  306; 
33  USC  1368  /  FWPCA  508 

CFR  Citation:  40  CFR  15 

Abstract  The  Agency  will  revise  40 
CFR  Part  15  which  authorizes  EPA  to 
place  facilities  on  the  List  of  Violating 
Facihties  because  of  recurring  or 
continuing  noncompliance  with  the 
Federal  clean  air  or  clean  water 
standards.  These  revisions  are  required 
to  enhance  readability;  ensure  adequate 
procedural  due  process;  and  reflect 
organizational  changes  at  the  Agency. 

Timetable: 


Action 


Data  FR  CIta 


07/31/84    49  FR  30628 
03/00/85 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  FTS:  8-475- 
8785. 

SAR  No.  2014. 

Agency  Contact  Alan  Danzig, 

Environmental  Protection  Agency,  Air 
and  Radiation,  LE-130A,  Washington, 
DC  20460.  202  475-8785 

RIN:  2060-AB17 

319.  •  JUDICIAL  REVIEW  UNDER 
EPA-ADMINISTERED  STATUTES; 
RACES  TO  THE  COURTHOUSE 

Legal  Authority:  33  USC  1361(a)  /  CWA 
501(a);  33  USC  1369(b)  /  CWA  509(b);  42 
USC  7601(a)(1)  /  CAA  301(a)(1):  42  USC 
760(b)  /  CAA  307(b);  42  USC  6912(a)  / 
SWDA  2002(a);  42  USC  6976(a)  /  SWOA 
606(a);  15  USC  2618  /  TSCA  19(a);  7  USC 
136n(a)  /  FIFRA   16(b);  7  USC  136w(a)   / 


FIFRA  215(a);  42  USC  300j-7(a)(2)  /  SDWA 
1448(a)(2);  42  USC  300j-9(a)  /  SDWA 
1450(a);  42  USC  2201  /  AEA  161;  42  USC 
2239  /  AEA  189;  21  USC  371(a)  /  FFDCA 
701(a);  21  USC  346(a)  /  FFCXJA  70(a) 

CFR  Citation:  40  CFR  23;  40  CFR  100 

Abstract  In  1980  EPA  issued  a  rule 
fixing  a  defmitely  ascertainable  time 
when  Clean  Water  Act  rules  would  be 
considered  issued  for  purposes  of 
judicial  review.  This  action  proposes  to 
establish  similar  rules  for  other  EPA-, 
administered  statutes,  and  is  intended 
to  bring  greater  fairness  to  "races  to  the 
courthouse." 

Timetable: 


Action 


Data 


FR  Cita 


06/04/84    49  FR  23152 
12/00/84 


NPRM 
Final  Action 

Small  Entity:  No 

Additional  Information:  SAR  No.  2148. 

FTS:  8-382-7606. 

ADDITIONAL  LEGAL  CITE:  21  USC 
348/FFDCA  408. 

Agency  Contact  Alan  W.  Eckeri, 

Environmental  Protection  Agency, 
Office  of  the  Administrator,  LE-132A, 
Washington,  DC  20460,  202  382-7606 

RIN:  2090-AA08 

320.  SECTION  404  STATE  PROGRAM 
REGULATIONS  (REVISION) 

Priority:  Task  Force 

Legal  Authority:  33  USC  1344  /  cwA  404 

CFR  Citation:    40  CFR  122;  40  CFR  123; 
40  CFR  124;  40  CFR  233 

Abstract:  Under  Section  404(g)  of  the 
Clean  Water  Act,  EPA  is  responsible 
for  approving  and  overseeing 
assumption  of  the  404  "dredge  and  fill" 
program  by  States.  Pursuant  to  the 
directives  of  the  Presidential  Task 
Force  on  Regulatory  Relief,  and  in 
response  to  comments  from  the  States, 
EPA  is  revising  its  State  program 
regulations  (formerly  part  of  the 
Consolidated  Permit  Regulations),  to 
provide  increased  incentives  and 
simplified  procedures  for  State 
assumption  of  the  Section  404  program. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 
Final  Action 


10/00/84 
06/00/85 


Small  Entity:  No 

Additional  Information:  SAR  No.  1973. 
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FTS:  8-382-5048. 


Agency  Contact:  John  Meagher, 

Environmental  Protection  Agency, 
Office  of  the  Administrator,  A-104,  401 
M  Street,  SW,  Washington,  DC  20460, 
202  382-5048 

RIN:  2030-AAOO 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA)— General 


Completed  Actions 


COMPLETED  RULEMAKINGS 

321.  SIMPLIFYING  IMPLEMENTATION 
OF  THE  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  (NEPA)  (REVISION) 

CFR  Citation:  40  CFR  6 


Completed: 


Reason 


Date 


FR  Cite 


Combined  with       09/00/84 
RIN  2090-AA04 


Small  Entity:  No 

Agency  Contact  lohn  Gerba  202  382- 
5910 

RIN:  2090-AA03 

(FR  Doc.  84-2S522  Filed  10-19-M:  8:45  amj 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Ch.  XIV 

Semiannual  Regulatory  Agenda 

agency:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  This  semiannual  regulatory 
agenda  is  published  in  accordance  with 
the  requirements  of  Executive  Order 
12291  (46  FR  13193,  February  19, 1981) 
and  the  Regulatory  Flexibility  Act  of 
1980  (5  U.S.C.  601  et  seq.].  The  agenda 
lists  those  guidelines  which  have  been 
designated  for  review  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  under  section  3(i)  of  the  Executive 
Order:  proposed  guideline\and 
regulations,  or  their  amendments  and 
revisions,  that  have  been  noticed  in  the 
Federal  Register  for  public  comment;  the 


Se- 
quence 
Number 


1 
2 
3 

4 
5 
6 
7 
8 
9 
10 
11 

12 
13 


need  and  legal  basis  for  the  actions 
being  considered;  the  name  and 
telephone  number  of  a  knowledgeable 
official,  the  status  of  items  previously 
reported;  and  a  list  of  proposed 
guidelines  and  regulations,  or  fheir 
amendments  and  revisions,  currently 
being  developed  or  under  consideration 
for  development.  An  assessment  of 
EEOC's  regulations  under  review  and 
development  shows  that  only  one  of  the 
proposed  regulations,  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  is  likely  to  fall  within  the 
Executive  Order's  definition  of  a  major 
rule.  In  addition,  two  proposed 
regulatory  actions,  the  Interpretative 
Bulletin  on  Employee  Benefit  Plans  and 
the  Recordkeeping  Regulations,  are 
likely  to  be  subject  to  the  Regulatory 
Flexibility  Act  requirements.  These  two 
items  are  published  here  to  particularly 
allow  interested  small  entities  a 
meaningful  and  early  opportunity  to 
comment  and  participate  in  all  stages  of 
Commission  regulatory  development. 

Current  and  Projected  Rulemakings 


DATE:  This  information  is  current  as  of 
October  1984. 

FOR  FURTHER  INFOF^ATION  CONTACT: 

Allyson  K.  Duncan,  Acting  Associate 
Legal  Counsel,  Legal  Services,  Office  of 
Legal  Counsel,  Equal  Employment 
Opportunity  Commission,  2401  E  Street, 
N.W.,  Washington,  D.C.  20507;  telephone 
(202)  634-6592. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  require  that  a 
regulatory  agenda  of  regulations  under 
development  and  review  be  published  in 
the  Federal  Register  in  April  and 
October  of  each  year. 

Signed  at  Washington,  D.C.  this  25th 
day  of  September,  1984. 

For  the  Commission. 

Clarence  Thomas. 

Chairman.  Equal  Employment  Opportunity 
Commission. 

BILLING  CODE  6570-06-T 


Title 


Collection  of  Applicant  Data  for  Affirmative  Action  Purposes 

Equal  Employment  Opportunity  in  the  Federal  Government;  Remedial  Relief  under  Section  717 

The  Equal  Pay  Act  Interpretations _ - - 

Coordination  of  Federal  Equal  Employment  Opportunity  Programs ~ 

Equal  Employment  Opportunity  in  ttie  Federal  Government — 

Equal  Employment  Opportunity  in  ttie  Federal  Government _ _ ' 

Equal  Employment  Opportunity  in  the  Federal  Government — - 

Equal  Employment  Opportunity  in  the  Federal  Government 

Interpretative  Bulletin  on  Employee  Benefit  Plans ~ 

Substantive  Regulations  on  Healtti  Insurance  Benefits  for  Employees  Age  65  to  69 

Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in   Equal  Employment  Opportunity  Commission 

Programs 

Coverage  of  Apprenticeship  Programs  under  the  Age  Discrimination  in  Employment  Act 

Procedures  for  Administrative  Exemptions  under  Section  9  of  the  Age  Discrimination  in  Employment  Act 


Regulation 
Identifier 
Number 


3046- 
3046- 
3046- 
3046- 
3046 
3046- 
3046- 
3046 
3046- 
3046- 


AA05 
AA06 
AA07 
AA10 
AA14 
AA15 
AA16 
AA17 
AA18 
AA19 


3046-AA20 
3046-AA21 
3046-AA22 


JMI 


14 
15 
16 
17 
18 


Existing  Regulations  Under  Review 


•Uniform  Guidelines  on  Employee  Selection  Procedures 

Recordkeeping  Regulations 

Equal  Employment  Opportunity  in  ttie  Federal  Government 
Equal  Employment  Opportunity  in  ttie  Federal  Government 
Equal  Employment  Opportunity  in  the  Federal  Government 


*lrxJicates  priority  regulation. 


3046-AAOO 
3046-AA03 
3046-AA11 
3046-AA12 
3046-AA13 
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1.  COLLECTION  OF  APPLICANT  DATA 
FOR  AFFIRMATIVE  ACTION 
PURPOSES 

Legal  Authority:    29  use  791  Rehabilita- 
tion Act  of  1 973,  as  amended 

CFR  Citation:  29  CFR  1613.706 

Abstract:  This  amendment  permits 
federal  -agencies  to  collect  handicap 
information  from  applicants  for 
employment  in  order  to  implement  and 
evaluate  special  recruitment  programs 
undertaken  for  affirmative  action 
purposes.  Implementation  of  the  final 
regulation  is  dependent  on  the 
development  of  an  interagency  report 
form  which  is  in  the  process  of  being 
developed  by  OPM  with  the  approval  of 
OMB. 

Timetable:' 


AetkMi 


Date 


Interim 

Guidelines 
Interim 

Guidelines 

effective 
Written  Comnrtent 

Period  expired 
Final  Action 


FR  Cite 

46  FR  11285 


02/06/81 


04/07/81 


00/00/00 


Small  Entity:  No 

Agency  Contact:  Clayton  G.  Boyd, 

Equal  Employment  Opportunity 
Commission,  Office  of  Program 
Operations,  Public  Sector  Programs,  202 
634-6753 

RIN:  3046-AA05 

2.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT;  REMEDIAL  RELIEF 
UNDER  SECTION  717 

Legal  Authority:    42  USC  2000e-i6  Sec- 
tion 717  of  the  Civil  Rights  Act  of  1964 

CFR  Citation:  29  CFR  1613 

Abstract:  Proposed  amendments 
provide  that  an  agency  or  the 
Commission  may  award  a  complainant 
reasonable  attorney's  fees  and  costs 
and  backpay  when  an  allegation  of 
discrimination  prohibited  by  Section 
717  is  resolved  in  favor  of  the 
complainant.  Final  regulations  have 
been  approved  by  the  Commission  and 
are  in  interagency  coordination 
pursuant  to  Executive  Order  12067. 
Changes  to  the  Final  regulations  as  a 
result  of  the  interagency  coordination 
are  now  being  drafted. 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final 

04/09/80 

45  FR  24130 

Rule 

Interim 

04/11/80 

Regulations 

effective 

In  Interagency 

00/00/00 

Coordination 

Final  Action 

00/00/00 

Small  Entity:  No 

Agency  Contact:  Nicholas  M.  Inzeo. 

Assistant  Legal  Counsel,  E(iual 
Employment  Opportunity  Commission, 
Legal  Services,  Office  of  Legal  Counsel, 
202  634-6592 

RIN:  3046-AA06 

3.  THE  EQUAL  PAY  ACT 
INTERPRETATIONS 

Legal  Authority:  29  USC  206(d)  et  seq 
Equal  Pay  Act  of  1963;  29  USC  201  et  seq 
Fair  Lat>or  Standards  Act  of  1938,  as  amend- 
ed; 29  USC  255  Portal-to-Portal  Act  of  1947 

CFR  Citation:    29  CFR  1620.1  to  1620.18 

Abstract:  The  Commission  proposes 
interpretations  with  respect  to  the 
enforcement  of  the  Equal  Pay  Act. 
These  interpretations  would  replace 
those  issued  by  the  Department  of 
Labor  which  appear  at  29  CFR  Part  800. 

Timetable: 


Action 

Date 

FR  CKe 

Previous  NPRM 

09/01/81 

46  FR  43848 

Comment  Period 

11/02/81 

for  Prev. 

NPRM  ended 

Final  Action 

12/00/84 

Small  Entity:  Undetermined 

Additional  Information:  Interagency 
Coordination  will  occur  under  E.O. 
12067  before  final  publication  in  Federal 
Register. 

Agency  Contact:  Anthony  ).  DeMarco, 

Equal  Employment  Opportunity 
Commission,  Legal  Services.  Office  of 
Legal  Counsel,  202  634-6592 

RIN:  3046-AA07 

4.  COORDINATION  OF  FEDERAL 
EQUAL  EMPLOYMENT  OPPORTUNITY 
PROGRAMS 

Legal  Authority:  EO  1 2067  Sec  i -303;  EO 
12067  Sec  1-304 

CFR  Citation:  29  CFR  1690 

Abstract:  These  amendments  to  29  CFR 
1690  will  implement  an  agreement 
reached  by  EEOC  and  the  Department 


of  justice  with  the  Office  of 
Management  and  Budget  which 
clarified  the  sequence  to  be  followed 
when  agencies  are  required  to  seek 
prepublication  clearance  of  equal 
employment  opportunity  rules  from 
EEOC  under  E.O.  12067,  DO)  under  EO. 
12250,  and  from  OMB  under  E.O.  12291 
and  the  Paperwork  Reduction  Act.  In 
addition  to  clearance  by  the  EEOC 
under  E.O.  12067,  equal  employment 
opportunity  rules  issued  under  Title  VI 
of  the  Civil  Rights  Act  of  1964,  Title  IX 
of  the  Education  Amendments  of  1972, 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  or  any  other 
provision  of  Federal  statutory  law 
which  prohibits  discrimination  under 
any  program  or  activity  receiving 
Federal  financial  assistance,  require 
clearance  from  DOJ  under  E.O.  12250. 
Technical  amendments  have  been 
coordinated  with  affected  Federal 
agencies  and  are  awaiting  OMB 
approval. 

Timetable: 


Action 


Date 


FR  Ode 


Technical  00/00/00 

Amendments 

Small  Entity:  No 

Agency  Contact  Stuart  Frisch, 

Assistant  Legal  Counsel,  Equal 
Employment  Opportunity  Commission, 
Coordination  and  Guidance.  Office  of 
Legal  Counsel,  202  634-7581 

RIN:  3046-AA10 

5.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Legal  Authority:  42  USC  2000e-i6  Title 
VII  of  the  Civil  Rights  Act;  29  USC  701  Reha- 
bilitation Act  of  1973,  as  amended;  29  USC 
621  et  seq  Age  Discrimination  in  Employment 
Act 

CFR  Citation:  29  CFR  1613 

Abstract:  Development  of  interim 
procedural  regulations  for  processing 
complaints  of  discrimination  about 
personnel  actions  which  are  appealable 
to  the  .Merit  Systems  Protection  Board 
(mixed  case  complaints).  Final  Rule 
under  development. 

Timetable: 


Action 


Date  FR  Cite 


Draft  transmitted 

to  agencies 
Final  Action 

Small  Entity:  No 


09/00/82 


00/00/00 
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Agency  Contact  Douglas  ].  Bielan. 

Director,  Equal  Employment 
Opportunity  Commission.  Public  Sector 
Programs,  Office  of  Program 
Operations,  202  634-6753 

Rift  3046-AA14 

6.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Legal  Authority:  42  use  2000e-i6  Title 
VII  of  the  Civit  flights  Act;  29  USC  701  Reha- 
tNlitation  Act  of  1973,  as  amended;  29  USC 
621  et  seq  Age  Discnmination  in  Emptoyment 
Act 

CFR  Citation:  29  CFR  1613 

AlMtract:  Development  of  interim 
procedural  regulations  for 
administratively  appealing  decisions  on 
grievances  where  an  allegation  of 
discrimination  has  been  raised.  Staff 
draft  transmitted  to  Federal  agencies 
for  comments,  Sept.  1982. 

Timetal>le: 


Action 


Date 


FR  Cite 


Draft  transmitted    09/21/82 
to  agencies 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Douglas  |.  Bielan. 

Director,  Equal  Employment 
Opportunity  Commission.  Public  Sector 
Programs.  Office  of  Program 
Operations.  202  634-6753 

RIM:  3046-,AA15 

7.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Legal  Authority:  29  USC  206(d)  et  seq 
EquaJ  Pay  Ad  of  1963;  29  USC  204(f)  Fair 
Labor  Standards  Act  of  1938,  as  amended;  29 
USC  206(d)  Fair  Labor  Standards  Act  of  1938, 
as  amerKjed 

CFR  Citation:  29  CFR  1613 

Abstract:  Development  of  procedural 
regulations  for  processing  Federal 
sector  complaints  filed  under  the  Equal 
Pay  Act.  Under  development. 

Timetable: 


Action 


Date 


FR  Cite 


NPRk4 
FinsI  Action 

SmaU  Entity:  l^ 


10/01/84 
02/01/85 


Agency  Contact:  Douglas  ).  Bielan, 

Director.  Equal  Employment 
Opportunity  Commission,  I*ublic  Sector 
Programs.  Office  of  Program 
Operations.  202  634-6753 

RIN:  3046-AA16 

8.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Legal  Authority:  42  USC  2000e-i6  Sec 
717  of  Title  VII  of  the  Civil  Rights  Act;  29  USC 
701  Rehabilitation  Act  of  1973.  as  amended; 
29  USC  621  et  seq  Age  Discrimination  in  Em- 
ployment Act;  6  USC  7121  Civil  Sen/ice 
Reform  Act  of  1978 

CFR  Citation:  29  CFR  1613 

Atwtract:  The  proposed  notice  of  rule 
making  is  intended  to  address  the 
processing  of  federal  sector  EEO 
appeals  on  the  questions  of  finality, 
requests  to  reopen,  compliance  with, 
enforcement  of,  and  clarity  of 
Commission  decisions. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Robbie  Dix,  Director, 
Appeals  Division.  Equal  Employment 
Opportunity  Commission,  Office  of 
Review  and  Appeals,  703  756-6090 

RIN:  3046-AA17 

9.  INTERPRETATIVE  BULLETIN  ON 
EMPLOYEE  BENEFIT  PLANS 

Legal  Authority:    29  USC  628  The  Age 

Discrimination  in  Employment  Act  of  1967 

CFR  Citation:  29  CFR  1625.10 

Abstract  Comprehensive  review  of 
regulations  dealing  with  costs  and 
benefits  under  employee  benefit  plans. 

Timetable: 


Action 


Date 


FR  Cite 


Publication  of 
Request  for 
Comments 

Final  Action 


09/15/83 


00/00/00 


Small  Entity:  Yes 

Agency  Contact:  John  ).  Pagano, 

Assistant  Legal  Counsel,  Equal 
Employment  Opportunity  Commission. 
Legal  Services.  Office  of  Legal  Counsel. 
202  634-6592 


10.  SUBSTANTIVE  REGULATIONS  ON 
HEALTH  INSURANCE  BENEFITS  FOR 
EMPLOYEES  AGE  65  TO  69 

Legal  Authority:   29  USC  621  et  seq  Age 

Discrimination  In  Employment  Act  of  1 967 

CFR  Citation:  29  CFR  1625 

Abstract  Implement  Section  4(g)  of  the 
Age  Discrimination  in  Employment  Act 
of  1967.  as  amended,  which  was 
enacted  by  section  116(a)  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982;  and  as  further  amended  by  the 
Deficit  Reduction  Act  of  1984. 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final 

06/07/83 

48  FR  26434 

Rule 

Begin  Review 

08/06/83 

48  FR  26434 

End  Review 

10/31/83 

Final  Action 

10/01/84 

Final  Action 

10/01/84 

Effective 

Small  Entity:  No 

Agency  Contact  John  ).  Pagano.  Equal 
Employment  Opportunity  Commission. 
Legal  Services.  Office  of  Legal  Counsel. 
202  634-6592 

RIN:  3046-AA19 

11.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  EQUAL 
EMPLOYMENT  OPPORTUNITY 
COMMISSION  PROGRAMS 

Legal  Authority:  29  use  794  Section  504. 
Rehabilitation  Act  of  1973,  as  amended 

CFR  Citation:  29  CFR  1615 

Abstract:  This  regulation  was  approved 
by  the  Commission  on  February  28, 
1984.  It  was  submitted  to  the 
Department  of  Justice  for  review.  If  it  is 
approved,  it  will  later  be  published  in 
the  Federal  Register. 

Timetable: 


Action 


Date 


FR  Cite 


Commission 
considers 
Regulations 

Justice 
Department 
considers 
Regulation 

Final  Action 


02/28/84 


00/00/00 


00/00/00 


Small  Entity:  No 

Government  Levels  Affected:  Federal 


RIN:  3046-AA18 
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Agency  Contact  S.  Jennifer  Johnson. 

Assistant  Legal  Counsel,  Equal 
Employment  Opportunity  Commission, 
Legal  Services,  Office  of  Legal  Counsel, 
202  634-6592 

RIN:  3046-AA20 

12.  •  COVERAGE  OF 
APPRENTICESHIP  PROGRAMS 
UNDER  THE  AGE  DISCRIMINATION  IN 
EMPLOYMENT  ACT 

Legal  Autttority:    29  USC  628  Age  Dis- 
Cfimtnation  in  Emptoyment  Act  of  1967 

CFR  Citation:    29  CFR   1625.13;  29  CFR 
1625.21 

Abstract:  The  Department  of  Labor  on 
January  9, 1969,  published  an 
interpretative  guideline  which  provided 
that  apprenticeship  programs  were  not 
covered  by  the  ADEA.  On  July  1,  1979, 
the  Commission  assumed  responsibility 
and  authority  for  enforcement  of  the 
ADEA.  On  September  29.  1981,  the 
Commission  republished  the 
Department  of  Labor's  guideline,  29 
CFR  1625.13.  After  an  exhaustive 
review  of  the  ADEA  and  its  legislative 
history,  the  Commission  proposes  to 
rescind  29  CFR  1625.13,  as  it  presently 
exists,  and  promulgate  a  substantive 
rule  providing  that  apprenticeship 
programs  are  covered  by  the  ADEIA. 
The  extension  of  ADEA  coverage  to 
apprenticeship  programs  is  consistent 
with  the  purpose  of  the  Act,  It  wiU 
allow  those  forty  years  of  age  and  older 
the  same  opportunities  to  participate  in 
apprenticeship  programs  as  are 


currently  enjoyed  by  younger 
individuals. 

Timetable: 


Action 


Date 


FR  Ctt* 


0MB  Review 

07/13/84 

under  E.O. 

12291 

Proposed 

Regulation  sent 

to  OMB  for 

review  uf>der 

E.O.  12291 

NPRM 

08/00/84 

NPRM  (Domment 

08/00/84 

Period  Begin 

NPRM  Comment 

10/00/84 

Period  End 

CFR  Citation:  29  CFR  1627.15 

Abstract:  The  purpose  of  the  proposed 
amendment  to  29  CFR  1627.15  is  to  give 
those  covered  by  the  ADEA  more 
specific  information  about  what  they 
should  do  if  they  do  wish  to  seek  an 
exemption  from  any  or  all  of  the 
ADEA's  prohibitions.  The  advantage  is 
that  the  establishment  of  a  specific 
procedure  will  facilitate  the  processing 
of  exemption  requests. 

Timetable: 


•  Action 


Date  FR  on* 


Small  Entity:  No 

Public  Compliance  Cost:  initial  Cost  $0; 
Yearly  Recurring  Cost:  $0 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  John  J.  Pagano, 

Assistant  Legal  Counsel,  Equal 
Employment  Opportunity  Commission, 
Legal  Services,  202  634-6592 

RIN:  3046-AA21 

13.  •  PROCEDURES  FOR 
ADMINISTRATIVE  EXEMPTIONS 
UNDER  SECTION  9  OF  THE  AGE 
DISCRIMINATION  IN  EMPLOYMENT 
ACT 

Legal  Authority:     29  USC  628  Age  Dis- 
crimination in  Empfoyment  Act 


Submission  of        10/00/84 
Staff 

Reconvnenda- 
tions  to 
Commission 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost  $0-. 
Yearly  Recurring  Cost:  SO 

Affected  Sectors:  Multiple 

Government  Levels  Affected:  Local, 
State 

Agency  Contact  John  J.  Pagano, 

Assistant  Legal  Counsel,  Equal 
Employment  Opportunity  Commission, 
Legal  Services.  202  634-6S92 

RIN:  3046-AA22 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Existing  Regulations  UfKler  Review 


14.  UNIFORM  GUIDELINES  ON 
EMPLOYEE  SELECTION 
PROCEDURES 

Priority:   Task  Force 

Legal  Authority:  42  USC  2000e  et  seq 
Title  VII  of  the  Civil  Rights  Act  of  1964;  29 
USC  621  et  seq  Age  Discrim  in  Employment 
Act  of  1967 

CFR  Citation:  29  CFR  1607 

Abstract  UGESP  Recordkeeping 
Provisions.  On  March  15,  1983,  the 
Commission  voted  to  review  those 
portions  of  the  recordkeeping 
provisions  of  the  Guidelines  which 
relate  to  the  maintenance  of  data 
necessary  to  determine  adverse  impact. 
Pursuant  to  that  vote,  the  Commission 
published  in  the  Federal  Register  a 
notice  seeking  public  comment  in 


general  and  on  several  specific 
questions  about  UGESP  recordkeeping. 
48  Fed.  Reg.  34766  (Aug.  1,  1983). 
Approximately  45  comments  were 
received.  The  Commission  is  currently 
reviewing  the  comments  and  is 
considering  further  action.  On  June  12. 
1984,"  the  Commission  voted  to  prepare 
an  NPRM  concerning  certain  UGESP 
recordkeeping  requirements.  Prior  to 
publication  for  comment,  co-signatories 
to  UGESP  will  engage  in  discussion  of 
recommended  changes  and  other 
affected  agencies  will  be  consulted 
under  E.O.  12067.  The  Commission  has 
recently  voted  to  review  UGESP  in  its 
entirety. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
End  Review 


05/00/85 
05/00/85 


Small  Entity:  No 

Agency  Contact:  Anthony  DeMarco, 

Equal  Employment  Opportunity 
Commission,  Legal  Services,  Office  of 
Legal  Counsel,  202  634-6592 

RIN:  3046-AAOO 

15.  RECORDKEEPING  REGULATIONS 

Legal  Authority:    42  USC  2000e  et  seq 
Title  VII  of  the  Civil  Rights  Act  of  1964 

CFR  Citation:  29  CFR  1602 


/ 
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Abstract:  The  Commission  proposes  to 
revise  its  recordkeeping  regulatl#»»to 
require  certain  employers  and  labor 
unions  to  maintain  lists  of  applicants 
for  employment  and  to  retain 
employment  records  for  two  years  or 
until  termination  of  a  Commission  or 
court  processing.  The  Commission  is 
considering  further  revisions  to  the 
proposed  amendments  as  the  result  of  a 
study  on  the  feasibility  of  a  uniform 
government-wide  equal  opportunity 
recordkeeping  regulation.  The  study  on 
the  feasibility  of  a  uniform  government- 
wide  EEO  regulation  is  complete  and 
will  require  further  consideration  by 
staff.  Commission  action  on  UGESP  will 
require  staff  to  evaluate  impact  of 
proposed  regulations  on  1602 
recordkeeping. 

Timetable: 


Action 

Date 

FR  CH* 

NPRM 

07/25/78 

43  FR  32280 

NPRM  Comment 

09/21/78 

Period  End 

PuWic  Hearing 

09/21/78 

Record  closed 

10/01/78 

Final  Action 

12/00/84 

End  Review 

12/00/85 

Small  Entity:  Yes 

Agency  Contact  Anthony  DeMarco, 

Assistant  Legal  Counsel,  Equal 
Employment  Opportunity  Commission, 
Legal  Services,  Office  of  Legal  Counsel, 
202  634-6592 

RIN:  3046-AA03 

16.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Legal  Authority:    42  use  2000e-l6  Title 
VII  of  Itie  Civil  Rights  Act;  29  USC  701  Retia- 


bilitation  Act  of  1973,  as  amended;  29  USC 
621  et  seq  Age  Discrimination  in  Employment 
Act 

CFR  Citation:  29  CFR  1613 

Abstract:  Comprehensive  revision  of 
regulations  for  processing  individual 
and  class  EEO  complaints  in  the 
Federal  sector.  Under  development. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Douglas  ).  Bielan, 

Director,  Equal  Employment 
Opportunity  Commission,  Public  Sector 
Programs,  Office  of  Program 
Operations,  202  634-6753 

RIN:  3046-AA11 

17.  EQUAL  EMPLOYMENT 
OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Legal  Authority:  42  USC  2000e-l6  Title 
VII  of  the  Civil  Rights  Act;  29  USC  701  Reha- 
bilitation Act  of  1973,  as  amended;  29  USC 
621  et  seq  Age  Discriminalion  in  Employment 
Act 

CFR  Citation:  29  CFR  1613 

Abstract:  Comprehensive  revision  of 
regulations  on  affirmative  action  in  the 
Federal  sector.  Under  development. 

Timetable: 


ACtfcHt 


Date 


FR  Cite 


End  Review  00/00/00  - 

Small  Entity:  No 


Agency  Contact  Douglas  ).  Bielan, 

Director,  Equal  Employment 
Opportunity  Commission,  Public  Sector 
Programs,  Office  of  Program 
Operations,  202  634-6753 

RIN:  3046-AA12 


18. 


EQUAL  EmICoYMENT 


OPPORTUNITY  IN  THE  FEDERAL 
GOVERNMENT 

Legal  Authority:  42  USC  2000e-i6  Title 
VII  of  the  Civil  Rights  Act;  29  USC  701  Reha- 
bilitation Act  of  1973.  as  amended;  29  USC 
621  et  seq  Age  Discrimination  in  Employment 
Act 

CFR  Citation:  29  CFR  1613 

Abstract  Development  of  interim 
procedural  regulations  for  the  Federal 
sector  requiring  that  all  allegations  of 
reprisal  discrimination  be  processed  as 
regular  complaints.  Sta^  draft 
transmitted  to  Federal  agencies  for 
comments,  Sept.  1982. 

Timetable: 


Action 


Date 


FR  Cite 


Draft  transmitted 
to  agencies 

Interim  Final 
Rule 

End  Review 


09/00/82 


05/02/83    48  FR  19705 


00/00/00 


Small  Entity:  No 

Agency  Contact:  Douglas  J.  Bielan, 

Director,  Equal  Employment 
Opportunity  Commission,  F*ublic  Sector 
Programs,  Office  of  Program 
Operations,  202  634-6753 

RIN:  3046-AA13 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Ch.  I 

Semiannual  Agenda 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Semiannual  Agenda. 


summary:  Pursuant  to  section  5  of 
Executive  Order  12291  (Federal 
Regulation]  the  Federal  Emergency 
Management  Agency  is  publishing  its 
semiannual  agenda  for  FEMA.  The 
agenda  lists  regulations  that  will  be 
under  development  or  review  during  the 
period  October  1, 1984  to  October  1, 
1985. 

AOORESS:  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  840,  500  C 
Street,  S.W.,  Washington,  D.C.  20472. 

KM  FUfrrHER  INFORMATION  CONTACT. 

For  general  information  contact  William 


L  Harding,  Assistant  General  Counsel, 
Legislation  and  Regulations,  OfHce  of 
General  Counsel,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  287-0377.  For  additional 
information  about  a  specific  regulation 
contact  the  person  listed  as  the  contact 
point  in  the  agenda. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291,  "Federal 
Regulation,"  directs  each  Executive 
agency  to  adopt  procedures  to  improve 
existing  and  future  regulations. 
Publication  of  an  agenda  of  significant 
regulations  is  called  for  at  least 
semiarmually  in  order  to  give  the  public 
adequate  notice  of  agency  rulemaking 
activities;  also  publication  of  a 
regulatory  flexibility  agenda  concerning 
rules  likely  to  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
must  be  published  in  accordance  with  5 
U.S.C.  602  and  605. 

In  fulfillment  of  requirements  imposed 
by  the  Executive  Order  and  5  U.S.C.  601 
et  seq.,  this  agenda  describes  current 

Current  and  Projected  Rulemakings 


and  projected  regulations,  and 
regulations  which  will  be  under  review 
during  the  period  October  1, 1984  to 
October  1, 1985.  This  agenda  also 
contains  information  on  regulations  on 
which  action  was  completed  since  the 
last  FEMA  semiannual  agenda 
published  April  19, 1984,  49  FR  16432. 

Public  comment  on  the  agenda, 
including  that  by  State  and  local 
governments,  is  invited  and  should  be 
submitted  to  the  Rules  Docket  Clerk. 

The  agenda  is  not  limited  to  major  or 
significant  rules  and  contains  as  much 
information  as  possible  concerning  all 
FEMA  regulations  to  be  published  in  the 
next  12  months  except  for  routine  flood 
elevation  determinations,  listing  of 
eligible  communities  under  the  National 
Flood  Insurance  Program,  listing  of 
suspended  communities  and  similar 
designations. 

DATED:  August  20. 1984. 
George  lett, 

General  Counsel. 

MLUNQ  COOE  e71t-01-T 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 


Nondiscrimination  in  Federally-Assisted  Programs 

Disaster  Assistance  -  Individual  Assistance  -  Crisis  Counseling , 

Part  205  -  Federal  Disaster  Assistance  (PL  93-288,  Sut}part  M  -  Hazard  Mitigation). 
Claims  Under  ttie  Military  Personnel  and  Civilian  Employees'  Claims  Act  of  1964 ..., 

Appeals  of  Cost  Comparison  Decisions  Under  0MB  Circular  A-76 , 

Federal  Disaster  Assistance  -  Subpart  N  Coastal  Barrier  Resources  Act 

Public  Safety  Awards  to  Public  Officers 

Enforcement  of  Nondiscrimination  on  Basis  of  the  Handicap  in  FEMA  Programs 

Federal  Disaster  Assistance  Sut>-Part  E  Public  Assistance 

Flood  Plain  Management  Criteria  for  Flood-Prone  Areas , 

Procedures  for  Flood  Insurance  Map  Changes , 

Flood  IrreurafKO  Program  Arrangements  With  Insurance  Industry 

Claims 

Flood  Insurance  Policy  Coverage  Changes 

Criteria  for  Recognition  of  Flood  Protection  Structures  on  Flood  Insurance  Maps .... 

Dupfication  of  Benefits , 

Radiotogical  Protection  Program 

Population  Protection  Planning  Program 

Uniform  Relocation  AssistarKe 


3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 
3067- 


AAOO 
AA11 
AA13 
AA20 
AA21 
AA24 
AA39 
AA42 
AA53 
AA57 
AA58 
AA60 
AA61 
AA62 
AA63 
AA65 
AA67 
AA68 
AA69 


20 

ar 

22 


Existing  Regulations  Under  Review 


Preservation  of  ttie  Mobilization  Base  Through  ttie  Placement  of  Procurement  and  Fadlities  in  Latxx  Surplus  Areas.... 
Policy  Guidance  and  Delegation  of  Auttiorities  for  Use  of  Priorities  and  Allocations  to  Maximize  Domestic  Energy 

Supplies .' 

Use  of  Priorities-and  Allocation  Authority  for  Federal  Supply  Qassification  (FSC)  Common  Use  Items  (DMO-12) 


3067-AA32 

3067-AA33 
3067-AA34 
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Se- 
quence 
Number 


TW0 


Regulation 
Identifier 
Numt>er 


23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 


General  Policies  for  Strategic  and  Critical  Materials  StockpiKng  (DMO-11) 

Policy  on  Use  of  Government-owned  Industrial  Plant  Equipment  by  Private  Industry  (OMO-10A). 

Policy  Guidance  for  a  National  Emergericy  Blood  Program 

Emergency  Health  and  Medical  Occupations ......~. 

National  Security  Policy  Governing  Scientific  and  Engineering  Manpower  (OMO-5) 

Guidance  on  Priority  Use  of  Resources  in  Immediate  Post  Attack  Period  (DMO-4) 

Defense  Production  Priorities  btkI  Allocations  Authority 

Maintenance  of  the  Mobilization  Base ~. _....„... 

Dispersion  and  Protective  Construction:  Policy.  Criteria  Responsft>ilities  (DMO-1) 

Contributions  for  Civil  Defense  Equipmerrt 

Individual  and  Family  Grant  Program _ 

Civil  Defense:  State  and  Local  Emergency  Management  Assistance  Programs  (EMA) ._ ._ 


3067 
3067 
3067 
3067 
3067 
3067 
3067 
3067 
3067 
3067 
3067 
3067 


AA35 
AA36 
AA37 
AA38 
AA43 
AA44 
AA45 
AA46 
AA47 
AA48 
AA64 
AA66 


35 
36 

37 
38 
39 
40 


Completed  Actions 


Financial  Assistance,  Grants  and  Cooperative  Agreements „.^ 

Rules  and  Regulations  Governing  Special  Facility  Buildings  and  Grounds 

Roodplain  Management  and  Protection  of  Wetlarnte _. 

Information  Security  Program * 

Advisory  Committees „. ..... . .... . 

Flood  Insurance  Policy  Coverage  Ctuinges _ 


3067-AA01 
3067-AA22 
3067-AA30 
3067- AA31 
3067-AA49 
3067-AA59 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Current  and  Projected. Rulemakings 


1.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 

Legal  Authority:  42  USC  2000d-l;  29 
use  794;  20  USC  1682;  42  USC  6103;  42 
USC  5151;  Reorganization  Plan  No.  3  of 
1978;  EO  12127;  EO  12148 

CFR  Citation:  44CFR7 

Abstract  This  rule  effectuates  for 
FEMA  the  nondiscrimination 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  section  504  of  the 
Rehabilitation  Act  of  1973,  Title  IX  of 
the  Education  Amendments  of  1972,  the 
Age  Discrimination  Act  of  1975  and 
section  311  of  the  Disaster  Relief  Act  of 
1974.  A  draft  regulation  is  undergoing 
interagency  review.  The  Notice  of 
proposed  rulemaking  will  be  issued  as 
soon  as  interagency  clearances  are 
obtained. 

Timetable: 


Action 


Dat* 


FR  CH« 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  Begin 
Final  Action 


01/00/85 
01/00/85 

04/00/85 


Final  Action  05/00/85 

Effective 

Small  Entity:  No 

Agency  Contact  John  J.  Brosnahan, 
Director,  Office  of  Equal  Opportunity, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Washington, 
DC  20472,  202  287-0700 

RIN:  3067-AAOO 

2.  DISASTER  ASSISTANCE  • 
INDIVIDUAL  ASSISTANCE  •  CRISIS 
COUNSEUNG 

Legal  Authority:    42  USC  5183  Disaster 
Relief  Act  of  1 974.  as  amended 

CFR  Citation:  44  CFR  205.59 

Abstract  This  proposed  rule  will 
implement  the  Crisis  Counseling 
Assistance  and  Training  provisions  of 
the  Disaster  Relief  Act.  It  will  include 
eligibility  criteria,  application  and 
appeal  procedures,  and  requirements 
for  State  planning.  The  Crisis 


Counseling  Assistance  and  Training 
program  provides  mental  health        , 
services  to  those  who  may  have 
disaster-related  needs. 


Timetable: 

Action 

Data 

FR  CIta 

NPRM 

09/04/84 

49  FR  34874 

NPRM  Comnrwnt 

09/04/84 

Period  Begin 

NPRM  Comment 

11/05/84 

Period  End 

Final  Action 

01/15/85 

Final  Action 

03/15/85 

EHective 

Small  Entity:  No 

Agency  Contact  Agnes  Mravcak, 

Federal  Emergency  Management 
Agency,  500  C  Street.  SW.  Washington, 
DC  20472.  202  287-0555 

RIN:  3067-AA11 
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3.  PART  205  -  FEDERAL  DISASTER 
ASSISTANCE  (PL  93-288,  SUBPART  M 
-  HAZARD  MITIGATION) 

Legal  Auttiority:   42  use  5121  et  seq  Dis- 
aster Relief  Act  of  1974 

CFR  Citation:  44  CFR  205,  Sub-Part  M 

AtMtract  The  proposed  rule  revision 
clarifies  the  hazard  mitigation 
provisions  of  the  Disaster  Relief  Act  of 
1974  by  specifying  general  plan 
requirements  and  guidelines  as  well  as 
other  procedural  requirements.  The 
Hazard  Mitigation  Requirement  is 
intended  to  serve  as  an  aid  to  State  and 
local  governments  in  developing  an 
overall  mitigation  program  to  minimize 
the  costs  of  natural  disasters. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/01/84 

SmaN  Entity:  No 

Agency  Contact  Laurence  W. 
Zensinger,  Acting  Chief,  Hazard 
Mitigation  Branch,  Federal  Emergency 
Management  Agency,  Disaster 
Assistance  Programs,  Room  713,  500  C 
Street.  SW.  Washington,  DC  20472,  202 
287-0520 

RIN:  3067-AA13 

4.  CLAIMS  UNDER  THE  MILITARY 
PERSONNEL  AND  CIVILIAN 
EMPLOYEES'  CLAIMS  ACT  OF  1964 

Legal  Authority:  3i  USC  3721 

CFR  Citation:  44  CFR  1t.60  to  11.69 

Abstract  The  Military  Personnel  and 
Civilian  Employees'  Claims  Act  of  1964 
31  USC  241,  authorizes  the  head  of  an 
agency,  with  certain  exceptions,  to  pay 
the  claim  made  by  a  member  of  the 
uniformed  services  under  the 
jurisdiction  of  that  agency  or  by  a 
civilian  officer  or  employee  of  that 
agency,  for  damage  to,  or  loss  to, 
personal  property  incident  to  his  or  her 
service.  This  rule  would  implement  the 
statute. 

TimetaMa: 


Action 


Date  FR  ate 


NPRM 

09/17/84    49  FR  36411 

NPRM  Comment 

09/17/84 

Period  Begin 

Nt^ww  ^^DWi^Nonf 

11/16/84 

Pefiod  End 

Fmal  Action 

12/00/84 

Fir^  Action 

01/00/85 

Effective 

Small  Entity:  No 

Agency  Contact  George  W.  Watson. 

Associate  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472,  202 
287-0376 

RIN:  3067-AA20 

5.  APPEALS  OF  COST  COMPARISON 
DECISIONS  UNDER  0MB  CIRCULAR 
A-76 

Legal  Authority:    31   USC  l   et  seq;  41 
USC  401  et  seq 

CFR  Citation:  44  CFR  14 

Abstract  0MB  Circular  A-76 
establishes  Federal  policy  regarding  the 
operation  of  commercial  activities.  In 
compliance  with  0MB  Circular  A-76  the 
Federal  Emergency  Management 
Agency  is  establishing  an  informal 
administrative  procedure  to  resolve 
appeals  from  directly  affected  parties 
questioning  the  determination  between 
contract  and  in-house  performance.  The 
appeal  procedure  will  apply  only  to 
decisions  resulting  from  cost 
comparisons  performed  in  compliance 
with  0MB  Circular  A-76. 

Timetable: 


Action 


Date 


FR  Cite 


Action 

Date 

FR  Cite 

NPRM 

10/15/84 

NPRM  Comment 

10/15/84 

Period  Begin 

NPRM  Comment 

12/15/84 

Period  End 

Small  Entity:  No 

Agency  Contact  George  W.  Watson, 

Associate  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington.  DC  20472.  202 
287-0376 

RIN:  3067-AA21 

6.  FEDERAL  DISASTER  ASSISTANCE  • 
SUBPART  N  COASTAL  BARRIER 
RESOURCES  ACT 

Legal  Authority:  42  USC  5201 

CFR  Citation:  44  CFR  205.500 

Abstract  This  rule  will  implement 
FEMA  responsibilities  under  the 
Coastal  Barrier  Resources  Act  (PL  97- 
348]  which  was  recently  adopted. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  Begin 


to/01/84 
tO/01/84 


NPRM  Comment    12/01/84 
Period  End 

Small  Entity:  No 

Agency  Contact  Charles  Stuart, 
General  Engineer,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW. 
Washington,  DC  20472,  202  287-0580 

RIN:  3067-AA24 

7.  PUBLIC  SAFETY  AWARDS  TO 
PUBLIC  OFFICERS 

Legal  Auttiority:  15  use  2214 

CFR  Citation:  44  CFR  150 

Abstract  This  regulation  revises  the 
procedure  for  public  safety  awards  to 
firefighters,  law  enforcement  officers 
and  civil  defense  officers.  It  describes 
the  nomination  criteria  and  the 
selection  process  for  such  awards 
which  are  made  by  the  President, 
Attorney  General,  or  Director.  FEMA. 

Timetat>la: 


Action 

Date 

FR  Cite 

NPRM 

03/01/84 

NPRM  Comment 

03/01/84 

Period  Begin 

NPRM  Comment 

04/01/84 

Period  End 

« 

Finai  Action 

09/15/84 

Final  Action 

10/15/84 

Effective 

SmaH  Entity:  No 

Agency  Contact  Richard  Buck, 
Attorney  Advisor.  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Washington,  DC  20472,  202  287-0385 

RIN:  3067-AA39 

8.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  BASIS  OF 
THE  HANDICAP  IN  FEMA  PROGRAMS 

Legal  Authority:  29  USC  794 

CFR  Citation:  44  CFR  16 

AlMtract  This  rule  effectuates  for 
FEMA  the  nondiscrimination 
requirements  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended 
in  1978  to  include  activities  conducted 
directly  by  Federal  agencies.  A  draft 
regulation  has  been  prepared  and 
submitted  to  the  Department  of  Justice 
and  the  Equal  Employment  Opportunity 
Commission  for  review. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/85 

NPRM  Comment    03/00/85 

Period  Begin 
NPRM  Comment    05/00/85 

Period  End 

Small  Entity:  No 

Agency  Contact  John  J.  Brosnahan, 

Director,  Office  of  Equal  Opportunity. 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW,  Washington. 
DC  20472,  202  287-0700 

RIN:  3067-AA42 

9.  FEDERAL  DISASTER  ASSISTANCE 
SUB-PART  E  PUBLIC  ASSISTANCE 

Legal  Authority:  42  USC  5201 

CFR  Citation:  44  CFR  205.76 

Abstract:  This  proposed  rule  makes 
changes  in  the  FEMA  disaster 
assistance  regulations  implementing  the 
Disaster  Relief  Act  of  1974  (PL  93-288). 
Changes  are  made  in  the  eligibility  of 
costs  of  public  assistance  to  State  and 
local  governments.  This  is  beinjg  done 
in  recognition  of  the  commitment  to  the 
disaster  effort  now  being  made  by 
applicants  in  the  form  of  cost  sharing  of 
eligible  costs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/03/84    49  FR  4222 

NPRM  Comment  02/03/84 

Period  Begin 

NPRM  Comment  06/04/84 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact:  Charles  B.  Stuart, 

General  Engineer,  Public  Assist. 
Division,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Washington,  DC  20472,  202  287-0580 

RIN:  3067-AA53 

10.  FLOOD  PLAIN  MANAGEMENT 
CRITERIA  FOR  FLOOD-PRONE  AREAS 

Legal  Autiiority:   42  USC  4001  et  seq;  EO 
12127 

CFR  Citation:  44  CFR  59;  44  CFR  60 

Abstract  A  rule  will  be  issued  that  will 
revise  the  minimum  floodplain 
management  standards  that  deal  with 
the  placement  and  anchoring  of  mobile 
homes  in  floodprone  areas.  The  rule 
will  be  based  on  comments  received  in 


response  to  an  ANPRM  (Dec.  13,  1982. 
47  FR  55752)  and  data  gathered  by  a 
mobile  home  study  that  is  now 
underway.  Other  changes  may  include 
revisions  to  requirements  for  elevation 
certificates  on  new  structures  and  to 
clarify  or  eliminate  minor 
inconsistencies  in  program 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

02/18/85 

NPRM  Comment 

02/18/85 

Period  Begin 

NPRM  Comment 

04/19/85 

Period  End 

Final  Action 

08/30/85 

Final  Action 

10/01/85 

Effective 

Small  Entity:  No 

Agency  Contact  Donald  L.  Collins, 

Assistant  Administrator,  FIA.  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472,  202 
287-0740 

RIN:  3067-AA57 

11.  PROCEDURES  FOR  FLOOD 
INSURANCE  MAP  CHANGES 

Legal  Authority:   42  USC  400i  et  seq:  EO 
12127 

CFR  Citation:    44  CFR  60,  44  CFR  65;  44 

CFR  70 

Abstract  Certain  procedures  for  map 
changes  need  to  be  clarified  and  set 
forth  as  rules.  These  procedures  are  for 
revising  maps  under  44  CFR  65  and  44 
CFR  70  and  for  permitting  communities 
to  revise  regulatory  floodways.  Among 
changes  are  requirements  that  FEMA 
costs  to  modify  maps  be  reimbursed  by 
the  one  who  requests  review. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 

08/27/84 

NPRM 

10/01/84 

NPRM  Comment 

10/01/64 

Period  Begin 

Final  Action 

10/01/84 

Effective 

NPRM  Comment 

12/01/84 

Period  End 

Small  Entity:  No 

Agency  Contact  Donald  L.  Collins, 

Assistant  Administrator,  FIA,  Federal 
Emergency  Management  Agency.  500  C 
Street,  SW.  Washington.  DC  20472,  202 
287-0740 

RIN:  3067-AA58 

12.  FLOOD  INSURANCE  PROGRAM 
ARRANGEMENTS  WITH  INSURANCE 
INDUSTRY 

Priority:    Undetermined 

Legal  Authority:   42  USC  4001  et  seq;  EO 
12127 

CFR  Citation:    44  CFR  59;  44  CFR  61;  44 

CFR  62 

Abstract  Involvements  of  private 
industry  will  enable  program  to  be 
carried  out  under  highest  insurance 
standards  in  use  in  private  sector, 
benefit  the  policyholders  with  better 
service,  the  taxpayers  with  cost 
containment  efficiencies  in  use  in 
private  sector.  NFIP  will  also  broaden 
its  marketing  base,  thereby  capturing 
more  premium  and  improving  its 
underwriting  base  via  greater  spread  of 
the  risk.  Negligible  costs  are 
compensated  for  by  increased 
marketing  at  no  cost  to  government. 
Procedures  will  be  provided  for  this 
involvement,  known  as  the  Write- Your- 
Own  (WYO)  program.  These 
procedures  will  include  the  standard 
WYO  arrangement,  to  be  published, 
along  with  effective  date,  premium 
collection  and  premium  refund  rules 
conforming  to  the  customary  business 
practices  of  WYO  companies  in  their 
other  similar  lines  of  property  insurance 
business  (e.g.,  homeowners);  and  other 
insurance  business  rules,  as  needed,  to 
conform  the  provision  of  flood 
insurance  coverage  by  WYO  companies 
with  their  customary  business  practices. 

Timetable: 


Action 


Data  FR  Cite 


NPRM 

12/14/84 

NPRM  Comment 

12/14/84 

Period  Be<jin 

NPRM  Comment 

02/15/85 

Period  End 

Final  Action 

04/26/85 

Final  Action 

06/01/85 

Effective 

Small  Entity:  No 
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Agency  Contact:  Donald  L.  Collins, 

Assistant  Administrator,  FIA,  Federal 
Emergency  Management  Agency.  500  C 
Street.  SW,  Washington,  DC  20472,  202 
287-0740 

RIN:  3067-AA60 


13.  •  CLAIMS 

Legal  Autttority:  31  USC  952 

CFR  Citation:  44CFR311 

Abstract  Modifications  will  be  made  in 
Part  C  "Claims  Collection"  to  deal  with 
waiver  of  interest,  forgiveness  of  debt, 
employer  offset. 

Timetable: 


Action 


Oat* 


FR  Cite 


Final  Action  10/00/84 

Small  Entity:  No 

Agency  Contact  George  W.  Watson, 

Associate  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472,  202 
287-0376 

RIN:  3067-AA61 

14.  •  FLOOD  INSURANCE  POLICY 
COVERAGE  CHANGES 

Priority:    Undetermined 

Legal  Autttority:  42  usc  400 1  et  seq:  EO 

12127 

CFR  Citation:  44  CFR  61 

Atwtract  As  a  result  of  a  continuing 
reappraisal  of  the  National  Flood 
Insurance  Program,  coverage  changes 
will  bring  the  insurance  contract  more 
in  line  with  property  insurance  policies 
in  the  private  sector,  make  the  program 
more  responsive  to  victims  of 
catastrophe  flood  loss  and  promote 
fiscal  soundness.  Benefits  are  as 
described:  no  cost  implications. 
Alternative  is  to  do  nothing  to  change 
coverage. 

Timetable: 


Action 


Date 


FR  Ctt* 


NPRM 

02/18/85 

NPRIM  Comment 

02/18/85 

Period  Begin 

NPRH*  Comment 

04/19/85 

Period  End 

Final  Action 

08/30/85 

Final  Action 

10/01/85 

Effective 

SmaN  Entity:  No 

Agency  Contact  Donald  L.  Collina, 

Assistant  Administrator.  FIA,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.  Washington,  DC  20472,  202 
287-0740 

RIN:  3067-AA62 

15.  •  CRITERIA  FOR  RECOGNITION 
OF  FLOOD  PROTECTION 
STRUCTURES  ON  FLOOD  INSURANCE 
MAPS 

Priority:   Undetermined 

Legal  Authority:  42  USC  4001  et  seq;  EO 
12127 

CFR  Citation:  44  CFR  65 

Abstract  The  regulation  will  establish 
criteria  defining  when  FEMA  will  credit 
flood  protection  structures  with 
reducing  the  size  of  the  Special  Flood 
Hazard  Area  shown,  or  to  be  showm,  on 
FEMA  flood  maps.  The  criteria  will 
include  design,  operation  and 
maintenance  standards  and 
requirements. 

Timetable: 


Action 


Oate 


FR  Cite 


NPRM 

10/01/85 

NPRM  Comment 

10/01/85 

Period  Begin 

NPRM  Comment 

12/31/85 

Period  End 

Final  Action 

04/01/86 

Final  Action 

06/01/86 

Effective 

Small  Entity:  No 

Agency  Contact  Donald  L.  Collins, 

Assistant  Administrator,  FIA  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472.  202 
287-0740 

RIN:  3067-AA63 

16.  •  DUPLICATION  OF  BENEFITS 

Legal  Authority:    42  use  5155;  42  USC 
5201 

CFR  Citation:  44  CFR  205.10 

Abstract:  This  regulation  will  address 
the  prevention  of  and  remedies  for 
duplication  of  benefits  between  disaster 
assistance  programs  under  the  Disaster 
Relief  Act  and  other  available 
assistance  (insurance,  other  legislative 
authorities). 


Timetable: 


Action 


Oate 


FR  Cite 


NPRM 

12/15/84 

NPRM  Comment 

12/15/84 

Period  Begin 

NPRM  Comment 

02/15/85 

Period  End 

Final  Action 

04/15/85 

Final  Action 

06/15/85 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact  Agnes  C.  Mravcak, 

Federal  Emergency  Management 
Agency,  Room  710,  500  C  Street,  SW, 
Washington,  DC  20472,  202  287-0555 

RIN:  3067-AA65 

17.  •  RADIOLOGICAL  PROTECTION 
PROGRAM 

Priority:   Undetermined 

Legal  Authority:  50  USC  App  2253  Sec 
201  Federal  Civil  Defense  Act  of  1950;  Reor- 
ganization Plan  #3  of  1978  (3  CFR  1979, 
Comp.  p.  329);  EO  12148 

CFR  Citation: 

terE 


44  CFR  Chapter  I,  Sulwhap- 


Abstract:  Review  44  CFR  and  PL  81-920 
Federal  Civil  Defense  Act  of  1950,  as 
amended,  to  determine  if  a  part  is 
needed  in  44  CFR  pertaining  to  the 
development  and  implementation  of  a 
radiological  protection  program  at 
Federal,  State,  and  local  levels  of 
government.  The  Radiological 
Protection  Program  provides  for  the 
protection  of  the  citizens  and  property 
from  the  radiological  hazards  including 
nuclear  attack  and  technological 
threats,  that  are  a  potential  threat  to 
the  jurisdiction.  Radiation  threat  of 
nuclear  attack  is  unique.  No  alternative 
to  this  program  is  being  considered. 
Funding  for  this  program  is  provided  by 
FEMA.  The  major  benefit  of  this 
program  is  to  provide  all  leve4i|^ 
government  the  capability  to  respond 
and  survive  a  nuclear  attack  or 
peacetime  radiological  incident. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

00/00/00 

Determination  of 

00/00/00 

need  to 

develop 

Regulation  will 

be  initiated  In 

FY  85 

Small  Entity:  Not  /Applicable 
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Current  and  Projected  Rulemakings 

Additional  Information:  If  needed, 
regulatory  development  of  this  program 
will  be  initiated  in  FY  85  for  possible 
issuance  in  FY  86. 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  George  C.  Meyer.  Sr. 

Health  Physicist,  Federal  Emergency 
Management  Agency,  500  C  Street.  SW, 
Washington,  DC  20472,  202  287-3838 

RIN:  3067-AA67 

18.  •  POPULATION  PROTECTION 
PLANNING  PROGRAM 

Priority:   Undetermined 

Legal  Autttortty:  50  USC  App.  2253  Sec 
201,  Federal  Civil  Defense  Act  of  1950;  Reor- 
ganization Plftn  No.  3  of  1978  (3  CFR  1979 
Comp.  329);  EO  12148 

CFRCHation:  44  CFR  313 

Abstract  The  Population  Protection 
Planning  Program  is  designed  to  insure 
the  protection  of  people  and  property 
from  hazards  each  jurisdiction  is  likely 
to  face.  It  directly  supports  the 
Integrated  Emergency  Management 
System  (lEMS)  and  provides  for  the 
development,  exercise  and  maintenance 


of  a  single  emergency  operations  plan 
detailing  tasks  and  procedures  for 
coping  with  natural  disasters, 
technological  hazards  and  nuclear 
attack  with  specific  procedures  on 
sheltering  and  evacuation.  No 
alternative  to  this  program  is  being 
considered.  Funding  for  this  program  is 
provided  by  FEMA.  The  major  benefit 
of  this  program  is  to  provide  State  and 
local  jurisdictions  the  capability  to 
respond  and  recover  from  a  disaster, 
accident  or  incident. 

Tim«tal>l«: 


Action 


Date  FR  Cite 


Tt>e  regulatory        00/00/00 
devetopment  of 
this  program 

wilt  be  initiated  '^ 

in  FY85  for  , 

Regutation 
issuance  FY86 

Small  Entity:  Not  Applicable 

Government  Levels  Affected:  Local, 


State,  Federal 


I 


Agency  Contact  John  E.  Bokel.  Chief. 
Planning  Development  Branch.  Federal  . 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472,  202 
287-3835 

RIN:  3067-AA68 


19.  •  UNIFORM  RELOCATION 
ASSISTANCE 

Legal  Authority:  42  USC  4601  et  seq 

CFR  Citation:  44  CFR  25 

Abstract  FEMA  will  participate  as  one 
of  the  signatory  agencies  which  will 
issue  uniform  policies  and  procedures 
implementing  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970. 

Tlmetat>te: 


AcSOfl 


Date  FR  CNa 


NPRIM 


10/01/84 


Small  Entity:  No 

Agertcy  Contact  John  L  Scheibel, 

Associate  General  Counsel,  Federal 
Emergency  Management  Agency.  500  C 
Street,  SW,  Washington,  DC  20472.  202 
287-0387 

RIN:  3067-AA69 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Existing  Regulations  Under  Review 


20.  PRESERVATION  OF  THE 
MOBILIZATION  BASE  THROUGH  THE 
PLACEMENT  OF  PROCUREMENT  AND 
FACILITIES  IN  LABOR  SURPLUS 
AREAS 

Legal  Authority:  EO  10480;  EO  12148 

CFR  Citation:  44  CFR  331 

Abstract  This  part  sets  policy  and 
makes  assignments  with  respect  to 
award  of  contracts,  etc.  in  labor  surplus 
areas  for  purposes  of  preserving  the 
mobilization  base. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


08/15/85 
02/15/86 


SmaH  Entity:  No 

Agency  Contact  Paul  Krueger. 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472,  202 
287-3916 

RIN:  3067-AA32 


21.  POLICY  GUIDANCE  AND 
DELEGATION  OF  AUTHORITIES  FOR 
USE  OF  PRIORITIES  AND 
ALLOCATIONS  TO  MAXIMIZE 
DOMESTIC  ENERGY  SUPPLIES 

Legal  Authority:  50  USC  2061  et  seq;  PL 
94-163,  Sec  104 

CFR  Citation:  44  CFR  330 

Abstract  This  regulation  establishes 
policy  guidance  on  determination  and 
use  of  priorities  and  allocations  for 
materials  and  equipment  to  maximize 
domestic  energy  supplies  pursuant  to 
section  101(cJ  of  the  Defense  Production 
Act. 

Timetable: 


Action 


Data 


FR  Cite 


Begin  Review 
End  Review 

Small  Entity:  No 


08/15/85 
02/15/86 


Agency  Contact  Paul  Krueger. 

Assistant  Associate  Director.  Federal 
Emergency  Management  Agency.  500  C 
Street.  SW.  Washington.  DC  20472,202 
287-3916 

RIN:  3067-AA33 

22.  USE  OF  PRIORITIES  AND 
ALLOCATION  AUTHORITY  FOR 
FEDERAL  SUPPLY  CLASSIFICATION 
(FSC)  COMMON  USE  ITEMS  (DMO-12) 

Legal  Authority:    50  USC  App  2061   et 
seq:  EO  10480 

CFR  Citation:  44  CFR  329 

Abstract  This  part  provides  policy 
guidance  concerning  the  use  of 
priorities  and  allocations  authority  in 
Title  I  of  Defense  Production  Act  for 
the  procurement  of  common  use  items 
in  the  Federal  Supply  Classification. 

Timetable: 


Action 


Date  FR  Ctle 


Begin  Review 
Er>d  Review 


08/15/85 
04/15/86 
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Agency  Contact:  Paul  Krueger, 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW.  Washington,  DC  20472.  202 
287-3916 

RIN:  3067-AA34 

23.  GENERAL  POLICIES  FOR 
STRATEGIC  AND  CRITICAL 
MATERIALS  STOCKPILING  (DMO-11) 

Legal  Authority:  50  use  98  et  seq 

CFR  Citation:  44  CFR  328 

Abstract  This  part  sets  forth  policies 
for  the  administration  of  strategic  and 
critical  materials  stockpiling  under  the 
Strategic  and  Critical  Materials  Stock 
Piling  Act. 

Timetat)te: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


08/15/85 
02/15/86 


Small  Entity:  No 

Agency  Contact  Paul  Krueger. 

Assistant  Associate  Director.  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472,  202 
287-3916 

RIN:  3067-AA35 

24.  POUCY  ON  USE  OF 
GOVERNMENT-OWNED  INDUSTRIAL 
PLANT  EQUIPMENT  BY  PRIVATE 
INDUSTRY  (DMO-10A) 

Legal  Authority:    50  use  404:  so  USC 
App  2061  et  seq;  EO  12148 

CFR  Citation:  44  CFR  327 

Abstract  This  part  establishes  policy 
on  use  by  private  industry  of 
Government-owned  industrial  plant 
equipment  to  maintain  a  reserve  of  such 
equipment  for  emergency  preparedness. 

Timetable: 


Action 


Date 


FR  CHe 


Begin  Review 
End  Review 


08/15/85 
02/15/86 


Small  Entity:  No 

Agency  Contact  Paul  Krueger, 
Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472.  202 
287-3916 

RIN:  3067-AA36 


25.  POLICY  GUIDANCE  FOR  A 
NATIONAL  EMERGENCY  BLOOD 
PROGRAM 

Legal  Authority:    50  USC  404;  50  USC 
App  2061  et  seq;  EO  12148 

CFR  Citation:  44  CFR  326 

Abstract  This  regulation  prescribes 
objectives,  policies  and  responsibilities 
of  the  National  Emergency  Blood 
Program. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


08/15/85 
02/15/86 


Small  Entity:  No 

Agency  Contact  Paul  Krueger. 

Assistant  Associate  Director.  Federal 
Emergency  Management  Agency.  500  C 
Street.  SW,  Washington.  DC  20472,  202 
287-3916 

RIN:  3067-AA37 

26.  EMERGENCY  HEALTH  AND 
MEDICAL  OCCUPATIONS 

Legal  Authority:    50  USC  App  2061;  EO 

11490 

CFR  Citation:  44  CFR  325 

Abstract:  This  regulation  lists 
emergency  health  and  medical 
occupations  in  support  of  functions 
under  Executive  Order  Assigning 
Emergency  Preparedness  Functions. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


08/15/85 
04/15/86 


Small  Entity:  No 

Agency  Contact  Paul  Krueger. 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472,  202 
287-3916 

RIN:  3067-AA38 

27.  NATIONAL  SECURITY  POLICY 
GOVERNING  SCIENTIFIC  AND 
ENGINEERING  MANPOWER  (DMO-5) 

Legal  Authority:    50  use  404;  50  USC 
App  2061  et  seq;  EO  12148 

CFR  Citation:  44  CFR  324 

Abstract:  This  part  provides  policy  on 
the  training  and  utilization  of  the 
scientific  and  engineering  workforce  as 
it  affects  national  security. 


Action 


Date 


FR  Ctte 


Begin  Review 
End  Review 


08/15/85 
04/15/86 


No 


Small  Entity: 

Agency  Contact  Paul  Krueger, 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street.  SW.  Washington.  DC  20472,  202 
287-3916 

RIN:  3067-AA43 

28.  GUIDANCE  ON  PRIORITY  USE  OF 
RESOURCES  IN  IMMEDIATE  POST 
ATTACK  PERIOD  (DMO-4) 

Legal  Authority:    50  USC  404;  50  USC 
App  2061  et  seq;  EO  12148 

CFR  Citation:  44  CFR  323 

Abstract  This  regulation  states  policy 
on  use  of  resources  in  a  post  attack 
period  and  provides  general  guidance 
for  Federal,  State  and  local 
governments  on  activities  to  be 
accorded  priority  in  use  of  resources, 
and  lists  items  essential  to  national 
survival. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


08/15/85 
04/15/86 


Small  Entity:  No 

Agency  Contact:  Paul  Krueger, 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472,  202 
287-3916 

RIN:  3067-AA44 

"""""^"^^""^"^^^^^ 
29.  DEFENSE  PRODUCTION 
PRIORITIES  AND  ALLOCATIONS 
AUTHORITY 


50    USC   App   2061    et 


Legal  Authority: 

seq;  EO  10480 

CFR  Citation:  44  CFR  322 

Abstract:  This  regulation  establishes 
policy  guidance  and  delegates  authority 
with  respect  to  priorities  and  allocation 
functions  in  the  Defense  Production 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 

Small  Entity:  No 


08/15/85 
02/15/86 


« 
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Agency  Contact:  Paul  Krueger. 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington,  DC  20472,  202 
287-3916 

RIN:  3067-AA45 

30.  MAINTENANCE  OF  THE 
MOBILIZATION  BASE 

Legal  Auttiorlty:    50  USC  404;  50  USC 
App  2061  el  seq;  EC  12148 

CFR  Citation:  44  CFR  321 

Abstract:  This  regulation  deals  with 
policies  concerning  the  mobilization 
base  for  Department  of  Defense, 
Department  of  Energy,  and  Maritime 
Administration  and  includes  procedures 
relating  to  selection  and  maintenance  of 
the  base. 


Timetable: 


Timetable: 

*r 

Action 

Date 

FR  Cite 

Begin  Review 
End  Review 

08/15/85 
02/15/86 

Small  Entity:  No 

Agency  Contact:  Paul  Krueger, 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Washington.  DC  20472.  202 
287-3916 

RIN:  3067-AA46 

31.  DISPERSION  AND  PROTECTIVE 
CONSTRUCTION:  POLICY,  CRITERIA 
RESPONSIBILITIES  (DMO-1) 

Legal  Authority:    50  USC  404;  50  USC 
App  2061  et  seq;  EO  12148 

CFR  Citation:  44  CFR  320 

Abstract:  This  regulation  establishes 
policy  and  criteria  to  encourage 
dispersal  of  facilities  important  to  the 
national  security  and  that  these  be 
located  so  as  to  reduce  the  risk  of 
damage  in  event  of  attack. 


Action 


Date 


FR  CHe 


Begin  Review 
End  Review 


08/15/85 
07/15/86 


No 


Smalt  Entity: 

Agency  Contact:  Paul  Krueger. 

Assistant  Associate  Director,  Federal 
Emergency  Management  Agency.  500  C 
Street,  SW,  Washington,  DC  20472.  202 
287-3916 

RIN:  3067-AA47 

32.  CONTRIBUTIONS  FOR  CIVIL 
DEFENSE  EQUIPMENT 

Legal  Authority:  50  USC  App  2281(1) 

CFR  Citation:  44  CFR  301 

Abstract:  This  regulation  prescribes 
procedures  and  sets  terms  and 
conditions  under  which  FE\IA  provides 
financial  assistance  to  States  and  local 
governments  for  civil  defense 
equipment,  including  emergency 
operations  centers. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


04/01/84 
06/00/85 


Small  Entity:  No 

Agency  Contact:  Joseph  Mealy,  Chief, 
Emergency  Management  System 
Support,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW, 
Washington,  DC  20472,  202  287-3886 

RIN:  3067-AA48 

33.  •  INDIVIDUAL  AND  FAMILY 
GRANT  PROGRAM 


42  USC  5178;  42  USC 


Legal  Authority: 

5201 


CFR  Citation:  44  CFR  205.  54 

Abstract  The  proposed  revisions  will 
address  the  problems  of  timeliness  of 
grant  assistance,  introduce  methods  for 
speeding  up  the  administrative 


processes  used  by  FEMA  and  the 
States,  and  hopefully  result  in  a  more 
efficiently  administrative  program. 

Timetable: 


Action 


FR  one 


Begin  Review  08/01/84 

End  Review  10/01/84 

NPRM  12/01/84 

NPRM  Comment  12/01/84 

Period  Begin 

NPRM  Comment  02/01/85 

Period  End 

Final  Action  05/15/85 

Final  Action  07/15/85 

Effective 

Small  Entity:  Not  Applicable 

..^Agency  Contact  Agnes  C.  Mravcalc 

Federal  Emergency  Management 
Agency,  Room  710.  500  C  Street,  SW, 
Washington,  DC  20472,  202  287-0555 

RIN:  3067-AA64 

34.  •  CIVIL  DEFENSE:  STATE  AND 
LOCAL  EMERGENCY  MANAGEMENT 
ASSISTANCE  PROGRAMS  (EMA) 

Legal  Authority:  50  usC  App  2253  Sec. 
401  Federal  Civil  Defense  Act  of  1950;  Reor- 
ganization Plan  No.  3  of  1978.  3  CFR  1979 
Comp.,  p.  329;  EO  12148 

CFR  Citation:  44  CFR  302,  (Revision) 

Abstract  44  CFR  302  may  be  revised  to 
change  the  allocation  formula  and 
program  documentation  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 


00/00/00 


Small  Entity:  No 

Government  Levels  Affected:  Local, 
State,  Federal 

Agency  Contact  }oan  C.  McDonald. 

Chief,  Emergency  Management  Systems 
Dev.,  Federal  Emergency  Management 
Agency,  500  C  Street.  SW.  Washington. 
DC  20472,  202  287-3850 

RIN:  3067-AA66 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

35.  FINANCIAL  ASSISTANCE,  GRANTS 
AND  COOPERATIVE  AGREEMENTS 

CFR  Citation:  44  CFR  13 


Completed: 


Reason 


Date 


FR  Cite 


Witt^drawn 
Small  Entity: 


08/10/84 


No 


Agency  Contact:  Arthur  E.  Curry  202 
287-0630 

RIN:  3067-AA01 
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JMI 


FEMA 


Completed  Actions 


36.  RULES  AND  REGULATIONS 
GOVERNING  SPECIAL  FACILITY 
BUILDINGS  AND  GROUNDS 

CFR  Citation:  44  CFR  15 

Completed: 


Reason 


Data 


FR  Cite 


05/15/84     49  FR  20498 
05/15/84     49  FR  21712 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  George  W.  Watson 
202  287-0376 

RIN:  3067-AA22 


37.  FLOODPLAIN  MANAGEMENT  AND 
PROTECTION  OF  WETLANDS 

CFR  Citation:  44  CFR  9.5;  44  CFR  9.6;  44 
CFR  9.11;  44  CFR  9.13 


Completed: 


Raacon 


Data 


FR  CIta 


Final  Action 

Final  Action 

Effective 


09/10/84 
10/10/84 


49  FR  35580 


Small  Entity:   No 

Agency  Contact  |ohn  L.  Scheibel  202 
287-0387 

RIN:  3067-AA30 

38.  INFORMATION  SECURITY 
PROGRAM 

CFR  Citation:  44  CFR  8 

Completed: 


Reason 


Data 


FR  Cite 


06/14/84    49  FR  24518 
07/16/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Arian  L.  Kinney  202 
287-0700 

RIN:  3067-AA31 

39.  ADVISORY  COMMITTEES 
CFR  Citation:  42  CFR  12 


Completed: 


Reason 


Data 


FR  Cita 


Withdrawn  08/01/84 

Small  Entity:   No 

Agency  Contact  Wesley  Moore  202 


287-3875 

RIN:  3067-AA49 


40.  FLOOD  INSURANCE  POLICY 
COVERAGE  CHANGES 


CFR  Citation: 
Completed: 


44  CFR  61 


Reason 


Data 


FR  Cita 


08/24/84    49  FR  33654 
10/01/84 


Final  Action 

Final  Action 

Effective 

Snrtatl  Entity:   Undetermined 

Agency  Contact  Donald  L  Collins  202 
287-0740 

RIN:  3067-AA59 

|FR  Doc.  84-24272  Piled  10-19-84:  8:4S  am] 
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FMCS 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

29  CFR  Ch.  XII 

Unified  Agenda  of  Federal  Regulations 

agency:  Federal  Mediation  and 
Conciliation  Service. 

ACTION:  Semiannual  agenda  required  by 
the  Regulatory  Flexibility  Act  of  1980. 


SUMMARY:  The  Federal  Mediation  and 
Conciliation  Service  is  redrafting  one 
regulation  subject  to  the  Regulatory 
Flexibility  Act  during  the  six  month 
period  from  October  1984  to  April  1985. 
That  regulation  is  Arbitration  Policy  and 
Practice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  P.  Dozier,  Legal  Counsel,  2100  K 


Street.  N.W..  Washington.  D.C.  20427. 
(202)  653-5305. 

DATED:  August  24, 1984. 
Kay  McMurray. 
Director. 

MLUNG  CODE  6732-01-T  * 


FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE  (FMCS) 


Existing  Regulations  Under  Review 


REVIEW  OF  EXISTING  ARBITRATION 
REGULATION 

Legal  Authority:  29  USC  172;  5  USC  552; 

29  use  173 

CFR  Citation:  29  CFR  1404 

Abstract:  The  Federal  Mediation  and 
Conciliation  Service  is  in  the  process  of 
redrafting  its  existing  Arbitration 
Services  regulation  at  29  CFR  Part  1404. 
The  Service  will  have  completed  its 


initial  draft  by  March  1985.  A  proposed 
rule  will  be  published  then  and  public 
comments  solicited. 

Timetable: 


Action 


Date 


FR  Cite 


Decision  to 
rewrite  Rules 
or  not 

Small  Entity:  No 


09/00/84 


Agency  Contact:  Daniel  P.  Dozier, 

Associate  General  Counsel,  Federal 
Mediation  and  Conciliation  Service, 
2100  K  Street  NW,  Washington,  DC 
20427,  202  653-5305 

RiN:  3076-AA01 

|FR  Doc  84-24273  Filed  10-19.841 8:45  am) 


984 


c 


Monday 
October  22,  1984 


Part  XXIII 


General  Services 
Administration 

Semiannual  Regulatory  Agenda 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chs.  1. 101, 105,  and  201 
48  CFR  Chs.  1  and  5 

Unified  Agenda  of  Federal  Regulations 

AOENCY:  General  Services 
Administration. 

action:  Semiannual  agenda. 


Se- 
quence 
Number 


1 
2 
3 

4 
5 
6 
7 
8 
9 
10 
11 
12 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 


summary:  This  agenda  announces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  next  12  months  and  those 
actions  that  were  completed  since  April 
1984.  This  agenda  was  developed  under 
the  guidelines  in  0MB  Bulletin  No.  84-16, 
dated  June  5, 1984.  GSA's  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  W.  Hiebert,  Acting  Chief. 
Directives  and  Reports  Management 
Branch  (202)  535-7647. 

Current  and  Projected  Rulemakings 


SUPPLEMENTARY  INFORMATION:  GSA  has 

two  priority  regulations  designated  by 
the  Presidential  Task  Force  on 
Regulatory  Relief  and  three  regulations 
that  will  have  an  effect  on  small 
businesses  or  other  entities.  These 
regulations  are  listed  under  the  category 
of  current  and  projected  rulemakings. 
None  of  the  regulations  listed  are 
considered  major  under  Executive  Order 
12291.  Federal  Regulations. 
William  A.  Clinkscales. 
Associate  Administrator  for  Policy  and 
Management  Systems. 

BMLUNG  CODE  M20-34-T 


Title 


Utilization  of  Personal  Property - 

Management  of  Buildings  and  Grounds 

Vending  Facility  Program  for  Blind  Persons 

Supply  Sources  and  Related  Programs 

General  Services  Administration  Acquisition  Regulation  (GSAR)-  Parts  536  and  552..„ 

General  Services  Administration  Acquisition  Regulation  (GSAR)-  Small  Business  Technical  Advisors 

General  Services  Administration  Acquisition  Regulation  (GSAR)  FAC-84-1 

General  Services  Administration  Acquisition  Regulation  (GSAR)-  Rules  of  GSA  Board  of  Contract  Appeals 

Protests  Against  Award 

General  Services  Administration  Acquisition  Regulation  (GSAR)  Method  of  Payment 

General  Services  Administration  Acquisition  Regulation  (GSAR)  Miller  Act - 

Revision  of  U.S.  Governnwnt  Bill  of  Lading  Standard  Forms 

Selective  Service  System  National  Emergency  Travel  Wan^ant  and  Department  of  Defense  Reservist/Retiree  Military 

Emergency  Travel  Warrant 

Interest  Assessment  on  Overcharges  (Receivables) 

Unused  Ticket  Refund  Procedures 

Revision  of  U.S.  Government  Transportation  Request,  Standard  Form  1169 

Administrative  Offset  and  Interest  Assessment  on  Delinquent  Refunds  for  Totally  Unused  TicKets 

Change  In  Forms  Sequence;  SF  1103  Set,  U.S.  Government  Bill  of  Lading.-. 

Federal  Property  Management  Regulations;  Revises  the  Reporting  Requirements  for  Real  Property 

Eliminate  Requirement  to  Certify  Substitute  Document - 

Amend  Terms  and  Conditions  Section  of  Standard  Form  1103,  U.S.  Government  Bill  of  Lading-Original 

Cancel  Standard  Form  1172,  Certificate  in  Lieu  of  Lost  U.S.  Government  Transportation  Request 

Collection  of  Claims  Owed  the  United  States 

Use  of  Travel  Agencies  for  Official  Travel 

Revision  of  Standard  Form  1 1 70  and  General  Services  Administration  Form  7958 

Revision  of  Public  Vouctier  for  Transportation  Charges.  Standard  Form  1113 

Conveyance  for  Historic  Monument  Purposes 

National  Defense  Stockpile  Disposal  Regulations ^. ~~~ 

Addition  of  Concurrent  30-Day  Federal  Agency  and  Public  Use  Screening  Requirement 

Negotiated  Sales  to  Public  Agencies — 

Disposals  to  Public  Agencies — 

Donation  of  Personal  Property ~ 

Donation  of  Abandoned  and  Forfeited  Personal  Property 

At>andonment  or  Destruction  of  Personal  Property 

Acquisition  and  Use  of  Excess  Personal  Property 

Transportation  and  Traffic  Management 

Waiver  from  Use  of  GSA  Supply  Sources 

FPMR  Temporary  Regulation  G  -  Appearance  Reconditioning  of  Motor  Vehicles » 

Motor  Equipment  Management — . — 

FPMR  Temporary  Regulation  G-  Use  of  Gasohol  in  Federal  Motor  Vehicles 

Interagency  Fleet  Management  Systems - 

Travel  and  Transportation  Expense  PayrT>ent  System  using  Contractor-issued  Charge  Cards  and  Travelers  Checks 

Supplement  11  to  Federal  Travel  Regulations  (FTR) 

Changes  to  Federal  Travel  Regulatnns  (FTR) 


Regulation 
Identifier 
Number 


3090- 
3090- 
3090 
3090 
3090 
3090 
3090 
3090 
3090 
3090 
3090 
3090 


AA45 
AA69 
AA70 
AA89 
■AB38 
'AB39 
•AB41 
•AB42 
-AB46 
■AB56 
■AB57 
•AA04 


3090- AA05 

3090-AA74 

3090-AA91 

3090- AB 11 

3090-AB12 

3090-AB15 

3090-AB31 

3090-AB32 

3090-AB33 

3090-AB34 

3090-AB45 

3090-AB65 

3090-AB68 

3090-AB69 

3090-AA35 

3090-AA40 

3090-AA77 

3090-AB09 

3090-AB55 

3090-AA23 

3090-AA24 

3090-AA28 

3090-AA30 

3090-AA73 

3090-AA95 

3090- AA99 

3090-ABOO 

3090-A801 ' 

3090-AB02 

3090-AB27 

3090-AB30 

3090-AB47 
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Current  and  Projected  Rulemakings— Continued 


Se- 
quence 
Number 


45 
46 
47 
48 
49 
50 
51 

S2 
53 
54 
55 

56 

57 
58 

59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 


Trtte 


Use  of  Contract  Airline  Service  Bet¥»een  Selected  City-pairs _ „ 

Utilization  and  Donation  of  Foreign  Gifts  aod  Decorations „ „ __ „ 

Use  of  Carrier  Contractors  for  Express  SmaH  Package  Trartsportation _ _ _ 

Exemption  of  ADP  Procurement  Authority  t>ased  on  ttie  Defense  Autfrorization  Act  of  1982  -  Project  a2.23T 

Forms  Management  Responsib»lit»es  •  Project  82.38P 

Obsolescence,  Exchange/Sale  and  Re«jse  of  Federal  ADP  Equip.  Project  82.05/82.06A „ 

Revision  of  Acquisition  and  Management  Provisions  Regarding  ttie  Ctianging  Telecommunications  Marketplace, 
Including  the  Detariffirjg  of  Custonner  Premises  Telecommunications  Equipment  ETC _ .T.'. 

lnteragerw:y  Reports  Management  Program  -  Project  64.14A „ _., 

Standard  and  Optiof»al  Forms  -  Project '84. 56A 

Agency  Planning  -  Project  84.32T 

Revisions  to  FIRMR  Subpart  201-36.13,  Implementation  of  Federal  Information  Processing  and  Federal  Telecom- 
munications Standards  in  Solicitation  Documents  -  Project  64.51T 

Triennial  Review  of  Agency  Admtnistration  and  Operatron  of  Infonnatton  Management  Activities  -  Project  84.33T 

FIRMR  Revisions  to  Implement  the  "Con>petition  in  Contracting  Act  of  1984"  -  Project  84.64T 

FIRMR  Implementation  of  the  ADP  Dispute  Resolution  Section  of  the  Competition  in  Contracting  Act  of  1984  - 
Project  84.63T 

Federal  Advisory  Committee  Management.. 

Disposition  of  Federal  Records 

Public  Use  of  the  National  Archives  Building 

Care  and  Handling  of  Magnetic  Storage  Media 

Annual  Summary  of  Records  Holdings 

Management  of  Electronic  Records 

Revision  of  Fee  Schedule __ 

Records  Disposition 


Preservation  and  Protection  and  Access  to  the  Presidential  Historical  Materials  of  the  Nixon  Adi 

Nondiscrimination  in  Federal  Financial  Assistance  Programs 
•Assignment  ar»d  Utilization  of  Space 

Federal  Employee  Parldng 

•Work  Space  Management  Reforms „ 


Regulation 
Identifier 
Number 


3090-AB48 
3090-AB62 
3090-AB63 
3090-AA16 
3090-AA17 
3090-AA19 

3090-AB08 
3090-AB53 
3090-AB54 
3090-AB58 

3090-AB59 
3090-AB60 
3090-AB61 

3090-AB64 
3090- AA62 
3090-AA63 
3090- AA83 
3090-AB04 
3090-AB2S 
3090-AB36 
3090^^840 
3090-AB51 
3090-ABS2 
3090-AAOO 
3090-AA67 
309D-AA68 
3090-AB50 


•Indicates  priority  regulation. 


72 
73 
74 
•75 


Existing  Regulations  Under  Review 


Utilization,  Dorwtion,  Sale,  Abandongient  or  Destruction  of  Hazardous  Materials 

Contracts  with  the  Small  Busjr>ess  Administration  (SBA)  for  ADP  Requwements  -  Project  82-171 . 

Benchmarking  in  the  Selection  of  Automatic  Data  Processing,  Project  82-33T 

Adequate  and  Proper  Documentation 


3090-AA42 
3090-AA13 
3090-AA90 
3090-AB03 


Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
KMnMior 

Nunber 


76 
77 
78 
79 

80 
81 
62 
83 
84 
85 
86 


General  Services  Administration  Acquisition  Regulation  (GSAR) 

Cancel  Standard  Form  1131.  U.S.  Government  Transit  BIN  of  UMling 

Furnish  Additional  Information  tor  Refunds  on  Ticket  Exchanges _ _ 

The  Department  of  tt>e  Interior  Use  of  Standard  Form  118  and  Appropriate  Schedules  to  Noiify  GSA  of  Reversions 

Transfer  of  Excess  Real  Property „ _ , 

Negotiated  Sales  for  Public  Use : 

Appearance  Reconditioning  of  Civil  Agency  Vehicles,  Prior  to  Sate 

Suspension  of  Direct  Transfer  Authority  for  Office  Furniture  and  Equipment _ „ 

IMew  Part  101-24~Personal  Property  Management 

Supplement  9  to  ttie  Federal  Travel  Regulations  (FTR) _ . 

Use  of  Travel  Agents  ar>d  Travel  Management  Centers  (TMC's)  by  Federal  Executive  Agencies 


3090-Ad26 
3090-AB13 

3090-AA47 
309O-AA78 
3090-AA79 
3090- AA27 
3090-AA33 
3090-AA48 
3090-AB20 
3090-AB28 


Ag!>79 
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Completed  Actions — Continued 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


87 


90 

91 
92 
93 
94 
95 
96 
97 
96 


Supplement  10  to  Federal  Travel  Regulations  (FTR) 

Procurement  and  Contracting  for  Telecommunications-Project  79.50A 

Federal  Information  Resources  Management  Regulation  (FIRMR) 

Implementation  for  Agency  Use  of  Federal  Information  Processing  Standards  arul  Federal  Standards  for  Telecom- 
munications -  Project  83.38A 

Fees 


Research  Room  Rules 

Disposition  of  records  and  micrographics 

•Uniforrp  Federal  Accessibility  Standard 

GSAR,'  Acquisition  Circular  AC-84-2 

GSAR.  Acquisition  Circular  AC-84-3 

GSAR,  Acquisition  Circular  AC-84-4 

GSAR  Acquisition  Circular  AC-84-1 

General  Services  Administration  Acquisition  Regulation  (GSAR),  Part  553,  Forms . 


3090-AB29 
3090-AA14 
3090-AA15 

3090-AB07 
3090- AA85 
3090- AA86 
3090-AB05 
3090-AA65 
3030-AB40 
3090-AB43 
3090-AB44 
3090-AB66 
3090-AB67 


'Indicates  priority  regulation. 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Current  and  Projected  Rulemakings 


ACQUISITION  POLICY 

1.  UTILIZATION  OF  PERSONAL 
PROPERTY 

Legal  Authority:  40  USC  483(a) 

CFR  Citation:  41  CFR  ioi-43 

Abstract:  Defines  nonappropriated  fund 
property  as  nonreportable  and 
introduces  other  miscellaneous  changes. 

Timetable: 


Timetable: 


Action 


Date 


FR  Ctte 


Fmal  Action 


04/30/85 


Small  Entity:  No 

Agency  Contact  Emily  Karam, 

Director  of  Regulatory  Review,  General 
Services  Administration,  Office  of 
Acquisition  Policy  (V),  Washington,  DC 
20405,  202  566-1177 

RIN:  3090-AA45 

2.  MANAGEMENT  OF  BUILDINGS  AND 
GROUNDS 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  1 01-20 

Abstract  GSA  proposes  to  amend  its 
regulations  regarding  the  standard  level 
of  protective  services  provided  to 
building  occupants  to  provide  a  more 
definitive  description  of  these  services 
in  keeping  with  current  program 
emphases. 


Action 


Date 


FR  Cite 


Final  Action  04/30/85 

Effective 

Small  Entity:  No 

Agency  Contact  Emily  Karam, 
Director  of  Regulatory  Review,  General 
Services  Administration,  Office  of 
Acquisition  Policy  (V),  Washington,  DC 
20405,  202  566-1177 

RIN:  3090-AA69 

3.  VENDING  FACILITY  PROGRAM  FOR 
BLIND  PERSONS 

Legal  Authority:  PL  93-516 

CFR  Citation:  41  CFR  101-20.2 

Abstract  Update  the  subpart  to  reflect 
the  priorities  and  newly  authorized 
provisions  granted  licensed  blind 
vendors  in  GSA-controUed  buildings  by 
the  Randolph-Sheppard  Act 
Amendments  of  1974  (Pub.  L.  93-516). 
Some  specific  provisions  to  be  revised 
are  the  threshold  criteria,  site  selection, 
notification  procedure,  sale  of  State 
lottery  tickets,  change  of  title  from 
Department  of  Health,  Education,  and 
Welfare  to  read  "Department  of 
Education,"  inclusion  of  agency  policy 
regarding  renovation  of  existing 
facilities,  emphasis  on  assignment  of 
vending  machines  to  State  licensing 
agencies  (SLA),  permits,  operation  of 
cafeterias  by  blind  vendors,  and 
reports.  The  continued  implementation 


of  the  Randolph-Sheppard  Act  in  GSA- 
controlled  buildings  will  not  be  of  any 
significant  increase  in  cost  to  the 
agency.  The  benefits,  however,  are 
significant.  While  the  provision  of 
essential  services  to  Government 
employees  are  expanded  and  improved, 
the  primary  goal  of  the  act,  to  provide 
remunerative  employment  for  blind 
persons,  is  enhanced. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/30/85 

Small  Entity:  No 

Agency  Contact:  Emily  Karam, 
Director  of  Regulatory  Review,  General 
Services  Administration,  Office  of 
Acquisition  Policy  (V),  Washington,  DC 
20405,  202  566-1177 

RIN:  3090-AA70 

4.  SUPPLY  SOURCES  AND  RELATED 
PROGRAMS 

Legal  Authority:  40  use  4e6(c) 

CFR  Citation:  41  CFR  101-26 

Abstract  Part  101-26  prescribes  policies 
and  procedures  that  govern  the 
procurement  of  personal  property  and 
nonpersonal  services  by  Federal 
agencies  from  or  through  GSA  supply 
sources.  A  number  of  executive 
agencies  have  indicated  that  the  current 
policies  and  procedures  in  this  part 
need  to  be  revised  to  clarify  the 
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GSA 


Current  and  Projected  Rulemakings 


content,  eliminate  duplication,  and 
remove  obstacles  to  satisfying 
requirements  for  these  types  of  items. 
Representatives  from  the  major 
executive  agencies  are  currenUy 
developing  a  revised  draft  of  this  part 
that  will  be  designed  to  more 
adequately  meet  their  needs. 

Timetable: 


Abstract  The  GSAR  will  be  amended 
to  delete  mandatary  annual  review 
requirements  of  class  set  aside 
determinations  and  to  reflect  the 
function  of  the  GSA  Small  Business 
Technical  Advisors. 

Timetable: 


Action 


Dal* 


FR  Ctt* 


Action 


Date 


F(t  CM* 


Interim  Final 

Rule 
Final  Action 


06/31/83 
04/30/85 


Small  Entity:  No 

Agency  Contact:  Emily  Karam, 
Director  of  Regulatory  Review,  General 
Services  Administration,  Office  of 
Acquisition  Policy  (V),  Washington,  DC 
20405,  202  566-1177 

RIN:  30S0-AA89 

5.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR)-  PARTS  536 
AND  552 

Prlofity:    Undetermined 

Legal  Authority:     40    use   486(c)    (Sec 

205(c),  63  Stat.  390) 

CFR  Citation:    48  CFFI  536;  48  CFFl  552 

Abstract:  An  Acquisition  Circular  will 
be  issued  to  temporarily  amend  Parts 
536  and  552  of  the  GSAR  to  provide 
expanded  coverage  on  the  basis  of 
award  for  construction  contracts. 


Final  Action  10/00/64 

Final  /\ction  10/00/84 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact:  Ida  Ustad.  Senior 
Procurement  Analyst,  General  Services 
Administration,  Office  of  Acquisition 
Policy,  Ofc  of  GSA  Acquisition,  Policy 
&  Regulations  (VP),  Wash.  DC  20405, 
202  523-4754 

RIN:  3090-AB39 

7.  •  GENERAL  SERVICES 
itoMINISTRATION  ACOUISITiON 
REGULATION  (GSAR)  FAC-84-1 

Priority:   Undetemiined 

Legal  Authority:     40    USC   486(c)   (Sec 

205(c),  63  Stat.  390) 

CFR  Citation:  48  CFR  504 

Abstract:  The  GSAR  will  be  amended 
to  permanently  incorporate  the  contents 
of  Acquisition  Circular  FAC-84-1  on 
contract  distribution  and  make 
miscellaneous  changes  in  GSA's 
uniform  procurement  instrument 
identitication  system. 


Timetable: 

Timetable: 

Action 

Date 

FRCRa 

Action 

Date 

FR  Cite 

Final  Action 

Final  Action 

Effective 

10/00/84 
10/00/84 

Final  Action 

Final  Action 

Effective 

12/00/84 
12/00/84 

Small  Entity:  Not  Applicable 

Agency  Contact  Ida  Ustad,  Senior 
Procurement  Analyst,  General  Services 
Administraiion,  Office  of  Acquisition 
Policy,  Ofc  of  GSA  Acquisition,  Policy 
*  Regulations  (VP).  Wash,  DC  20405, 
202  523-1754 

RIN:  3090-AB38 

6.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR)-  SMALL 
BUSINESS  TECHNICAL  ADVISORS 

Priority:   Undetermined 

Legal  Authority:     40    USC    486(c)    (Sec 
205(c),  63  Stat.  390) 

CFR  Citation:  48  CFR  si 9 


Small  Entity:  Not  /kpp<«:at>ie 

Agency  Contact  Ida  Ustad,  Senior 
Procurement  Analyst,  General  Services 
Administration,  Office  of  Acquisition 
Policy,  Ofc.  of  GSA  Acquisition,  Policy 
&  Regulations  (VPJ.  Wash..  DC  20405. 
202  523-4754 

RIN:  3090-AB41 

8.  •  GENERAL  SERVICES 
ADMINISTRATION  ACOUISITiON 
REGULATION  (GSAR)-  RULES  OF  GSA 
BOARD  OF  CONTRACT  APPEALS 

Priortty:    Undetermined 

Legal  Authority:     40   use   486(c)   (Sec 

205(c),  63  Stat.  390) 

CFR  Citation:  48  CFR  533 


Abstract  The  GSAR  will  be  amended 
to  incorporate  the  Rules  of  the  GSA 
Board  of  Contract  Appeals  in  their 
entirety  as  signed  by  the  Acting 
Administrator  on  June  1,  1984. 

Timetable: 


Action 


Date 


FROIa 


Final  Action 


10/00/84 


Small  Entity:  Not  Applicable 

Agency  Contact  Ida  Ustad,  Senior 

Procurement  Analyst,  General  Services 
Administration,  Office  of  Acquisition 
Policy,  Ofc  of  GSA  Acquisition,  Policy 
A  Regulations  (VP),  Wash.,  DC  20405. 
202  523-4754 

RIN:  3090-AB42 

9.  •  PROTESTS  AGAINST  AWARD 

Legal  Authority:   PL  98-369,  Sec  2713;  PL 

98-369,  Sec  2741 

CFR  Citation:    41  C^FR  514.407  to  514.408 

Abstract  The  regulations  are  being 
revised  to  reflect  the  changes  in  bid 
protest  procedures  contained  in  the 
Competition  in  Contracting  Act  of  1984. 
The  changes  will  reflect  new  and 
modified  procedures  issued  by  the 
Comptroller  General,  the  Federal 
Acquisition  Regulations  and  the 
General  Services  Board  of  Contract 
Appeals. 

Timetaye: 

Action 


Data  FR  Cite 


ANPRM  10/00/84 

Small  Entity:  Yes 

Agency  Contact  John  S.  Miller,  IIL 

Assistant  General  Counsel.  General 
Law  (LG),  General  Services 
Administration.  Office  of  General 
Counsel.  General  Law  Division.  18th  & 
F  Sts..  ISfW.  Washington.  DC  20405,  282 
566-1460 

RIN:  3090-AB46 

10.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR)  METHOD  OF 
PAYMENT 

Priority:   Undetemuned 

Legal  Auttiortty:     40    USC   486(c)    (Sec 

205(c),  63  Stat.  390) 

CFR  Citation:    48  CFR  532;  48  CFR  552 

Abstract  An  Acquisition  Circular  will 
be  issued  to  temporarily  amend  the 
GSAR  to  prescribe  a  Method  of 
Payment  clause  for  inclusion  in  GSA 
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contracts  used  by  other  agencies,  and 
to  make  related  changes. 

Timetable: 


Action 


Dat* 


FR  Cite 


Final  Action  10/00/84 

Final  Action  10/00/84 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact  Ida  Ustad.  Senior 
Procurement  Analyst,  General  Services 
Administration,  Office  of  Acquisition 
Policy.  Ofc  of  GSA  Acquisition,  Policy 
&  Regulations  (VP).  Wash..  DC  20405. 
202  523^754 

RIN:  3090-AB56 

11.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR)  MILLER  ACT 

Priority:    Undetermined 

Legal  Authority:     40    USC    4^6(0)    (Sec 
205(c),  63  Stat.  390) 

CFR  Citation:    48  CFR  528;  48  CFR  533; 
48  CFR  549 

Abstract  The  GSAR  will  be  amended 
to  implement  the  FAR  by  specifying  the 
requirements  to  be  followed  when 
recovering  administrative  costs  incurred 
by  the  Government  as  a  result  of  a 
default  on  the  part  of  the  contractor,  to 
implement  Pub.  L  98-269,  which 
amended  the  Miller  Act  by  transferring 
the  responsibility  for  furnishing 
certified  copies  of  Miller  Act  payment 
bonds  from  the  Comptroller  General  to 
the  Federal  agency  that  awarded  the 
bonded  contract;  and  to  revise  the 
requirement  that  a  contract  file  contain 
supporting  documentation  for 
calculating  administrative  costs. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  08/00/84 

Final  Action  08/00/84 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact  Ida  Ustad,  Senior 
Procurement  Analyst,  General  Services 
Administration,  Office  of  Acquisition 
Policy.  Ofc  of  GSA  Acquisition.  Policy 
&  Regulations  (VP).  Wash.,  DC  20405. 
202  523-4754 

RIN:  3090-AB57 


Current  and  Projected  Rulemakings 

• 


OFFICE  OF  THE  COMPTROLLER 

12.  REVISION  OF  U.S.  GOVERNMENT 
BILL  OF  LADING  STANDARD  FORMS 


Legal  Authority:   40  use  486(c);  31  USC 

3726 

CFR  Citation:  4i  CFR  101-41 

Abstract  This  amendment  prescribes 
the  use  of  revised  SF  1103.  U.S. 
Government  Bill  of  Lading  (GBL);  SF 
1109.  U.S.  GBL  Continuation  Sheet,  and 
SF  1131,  U.S.  Government  Transit  Bill  of 
Lading.  These  revisions  will  make  these 
transportation  documents  more  efficient 
and  more  responsive  to  data 
information  systems.  To  accomplish  the 
provisions  of  this  directive,  there  will 
be  an  outlay  of  resources  by  GSA  to 
print  the  forms  but  this  expenditure  will 
be  offeet  by  income  derived  from 
purchases  of  these  forms  by  other 
Federal  agencies.  The  amendment  will 
-have  no  impact  on  the  public. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/24/81 

NPRM  Comment    08/24/81 

Period  Begin 
NPRM  Comment     10/08/81 

Period  End 


46  FR  42686 
46  FR  42686 


Final  Action 


10/00/84 


Small  Entity:  No 

Agency  Contact:  Louis  Rosengarten. 

General  Services  Administration. 
Regulations  and  Procedures  Section 
(BWCPR).  Washington.  DC  20405.  202 
786-3012 

RIN:  3090-AA04 

13.  SELECTIVE  SERVICE  SYSTEM 
NATIONAL  EMERGENCY  TRAVEL 
WARRANT  AND  DEPARTMENT  OF 
DEFENSE  RESERVIST/RETIREE 
MILITARY  EMERGENCY  TRAVEL 
WARRANT 

Legal  Authority:    31  USC  3726;  40  USC 

486(c) 

CFR  Citation:  41  CFR  101-41 

Abstract  This  regulation  provides  for 
the  procurement  of  passenger 
transportation  services  and  billing  and 
payment  for  such  services  in  connection 
with  the  Selective  Service  System 
National  Emergency  Travel  Warrant 
and  the  DOD  Reservist/Retiree  Military 
Emergency  Travel  Warrant  systems. 
During  periods  of  national  emergency 
the  Selective  Service  System  (SSS)  and 
the  Department  of  Defense  (DOD)  will 
use  travel  warrants  to  obtain 


transportation  for  registrants  who  are 
ordered  to  report  for  induction  into 
military  service  and  for  selected 
military  reservists  and  retirees  who  are 
ordered  to  active  duty  with  the  armed 
forces  of  the  U.S.  SSS  and  DOD  will 
issue  travel  warrants  transmitted  by 
Western  Union  Mailgrams  authorizing 
issuance  of  tickets  to  selected 
individuals  for  travel  to  designated 
places  of  induction  or  mobilization. 
Implementation  of  the  travel  warrant 
programs  will  provide  simple  and 
efficient  systems  to  procure 
transportation  and  pay  for  services 
furnished,  and  will  impose  no 
additional  burdens  on  the  Government 
or  the  public  since  the  warrants  will  be 
used  instead  of  GTR's. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  12/00/84 

Small  Entity:  No 

Agency  Contact  James  F.  Fitzgerald, 

Chief,  General  Services  Administration. 
Regulations  and  Procedures  Section 
(BWCPR),  Washington.  DC  20405.  202 
786-3018 


RIN:  3090-AA05 


14.  INTEREST  ASSESSMENT  ON 
OVERCHARGES  (RECEIVABLES) 

Legal  Authority:    31  USC  3726;  40  USC 

486(c) 

CFR  Citation:  41  CFR  101-41 

Abstract:  This  proposed  rule  will 
enable  GSA  to  assess  interest  on 
overcharges  issued  to  transportation 
carriers  for  freight  and  passenger 
services  furnished  for  the  account  of 
the  U.S.  It  will  enhance  debt  collection 
procedures  and  compensate  the 
Government  for  loss  of  funds  resulting 
from  carrier  overbillings. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/12/83    48  FR  21351 

NPRM  Comment  05/12/83    48  FR  21351 

Period  Begin 

NPRM  Comment  07/11/83 

Period  End  * 

Final  Action  12/00/84 


Small  Entity:  No 
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Agency  Contact  )ohn  W.  Sandfort. 

Chief,  General  Services  Administration, 
Regulations,  Procedures,  and  Claims 
Branch,  (BWCP),  Washington.  DC 
20405,  202  786-3014 

RIN:  3090-AA74 

IS.  UNUSED  TICKET  REFUND 
PROCEDURES 

Legal  Authority:    31  USC  3726:  40  USC 
486(0) 

CFR  Citation:  41  CFR  ioi-4i 

Abstract:  This  regulation  revises 
procedures  for  collecting  carrier  refunds 
of  unused  tickets.  It  provides  for 
carriers  to  refund  to  the  Government 
the  value  of  expired  unused  tickets  for 
which  no  SF  1170's  have  been  received. 
Carriers  will  be  reimbursed  if,  after  an 
initial  ticket  refund  to  GSA,  a  ticket  is 
subsequently  used  for  transportation  or 
a  second  refund  is  made  using  an  SF 
1170.  These  revised  procedures  will 
permit  the  recovery  of  outstanding 
monies  that  might  otherwise  remain 
unrefunded  to  the  Government  or 
unpaid  to  carriers  for  extended  periods 
of  time. 

Timetable: 


potential  legal  problems  in  connection 
with  the  use  of  the  GTR. 


Action 


Date  FR  Cite 


NPRM  02/02/82    47  FR  4707 

NPRM  Comment    02/02/82    47  FR  4707 

Period  Begin 
Extension  of  03/16/82    47  FR  11296 

Comment 

Period 
NPRM  Comment    04/02/82 

Period  End 
Final  Action  12/00/84 

Small  Entity:  No 

Agency  Contact:  |ohn  W.  Sandfort, 

Chief,  General  Services  Administration, 
Regulations,  Procedures,  and  Claims 
Branch,  (BWCP),  Washington,  DC 
20405.  202  786-3014 

RIN:  3090- AA91 

16.  REVISION  OF  U.S.  GOVERNMENT 
TRANSPORTATION  REQUEST, 
STANDARD  FORM  1169 

Legal  Authority:    31  USC  3726;  40  USC 

486(c) 

CFR  Citation:  41  CFR  ioi-4i 

Abstract:  This  rule  revises  the  U.S. 
Government  Transportation  Request,  SF 
1169,  to  incorporate  a  reference  to  41 
CFR  101-41  as  part  of  the  contract  of 
carriage.  This  change  will  avoid 


Timetable: 

Action 

Date 

FR  cn« 

NPRM 
Final  Action 

04/10/84 
10/00/84 

49  FR  14147 

Small  Entity:  No 

Agency  Contact  James  F.  Fitzgerald. 

Chief,  General  Services  Administration, 
Regulations  and  Procedures  Section 
(BWCPR),  Washington,  DC  20405.  202 
786-3014 

RIN:  3090-AB11 

17.  ADMINISTRATIVE  OFFSET  AND 
INTEREST  ASSESSMENT  ON 
DELINQUENT  REFUNDS  FOR 
TOTALLY  UNUSED  TICKETS 

Legal  Authority:    31  USC  3701  to  3711: 
31  USC  3726;  40  USC  486(c) 

CFR  Citation:  41  CFR  101-41 

Abstract  This  rule  will  enable 
Government  agencies  to  collect  by 
administrative  offset  when  carriers  fail 
to  make  refunds  for  totally  unused 
passenger  tickets  iit  accordance  with  41 
CFR  101-41.210.  It  will  also  permit 
agencies  to  assess  interest  and    \^ 
penalties  on  delinquent  refunds  due  the 
Government  for  totally  unused  tickets. 
It  will  further  improve  the  efficiency  of 
Government-wide  efforts  to  collect 
debts  owed  the  U.S.  as  prescribed  by 
applicable  Federal  regulations. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  05/24/83    48  FR  23283 

NPRM  Comment    05/24/83    48  FR  23283 

Period  Begin 
Extension  of  07/12/83    48  FR  31890 

Comment 

Period  (end 

08/11/83) 
NPRM  Comment    07/25/83 

Period  End 
Final  Action  12/00/84 

Small  Entity:  No 

Agency  Contact  John  W.  Sandfort, 

Chief,  General  Services  Administration, 
Regulations,  Procedures,  and  Claims, 
Branch  (BWCP),  Washington,  Da20405, 
202  786-3014 

RIN:  3090-AB12 


18.  CHANGE  IN  FORMS  SEQUENCE; 
SF  1103  SET,  U.S.  GOVERNMENT  BILL 
OF  LADING 

Legal  Authority:    31  USC  3726;  40  USC 
486(c) 

CFR  Citation:  41  CFR  I0l-4i 

Abstract  This  rule  proposes  to  change 
the  sequence  of  the  Standard  Form 
1103,  set  U.S.  Government  Bill  of 
Lading,  by  positioning  one  copy  of  SF 
1103-A,  Memorandum  Copy,  as  the 
third  form  in  the  set  and  the  remaining 
SF  1103-A'8  to  be  positioned  following 
the  SF  1103-B.  The  purpose  of  this 
change  is  to  provide  a  clearer  copy  for 
those  agencies  that  transfer  this 
document  to  microfilm  and  to  provide  a 
more  legible  copy  for  fiscal  or 
administrative  use. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/22/83    48  FR  17360 

NPRM  Comment  04/22/83    48  FR  17360 

Period  Begin 

NPRM  Comment  05/23/83 

Period  End 

Final  Action  10/00/84 

Small  Entity:  No 

Agency  Contact  John  W.  Sandfort. 

Chief,  General  Services  Administration, 
Regulations,  Procedures,  and  Claims 
Branch  (BWCP),  Washington,  DC  20405. 
202  786-3014 

RIN:  3090-AB15 

19.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS; 
REVISES  THE  REPORTING 
REQUIREMENTS  FOR  REAL 
PROPERTY 

Legal  Authority:  EO  i24ii 

CFR  Citation:  41  CFR  ioi-3 

Abstract  This  regulation  revises  FPMR 
101-3  with  changes  and  additions  to  the 
data  elements  currently  collected  as 
part  of  the  World-Wide  Real  Property 
Inventory  System.  It  also  displays  the 
revised  forms  to  be  used  when 
supplying  this  information.  These 
changes  are  necessary  to  monitor 
government-wide  space  reduction 
initiatives  mandated  by  Executive 
Order  12411  -  Government  Woric  Space 
Management  Reforms  and  Temporary 
Regulation  D-70-Work  Space 
Management  Plans. 

The  General  Services  Administration 
has  determined  this  is  not  a  major  rule 
for  the  purposes  of  Executive  Order 
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12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
a  major  increase  in  costs  to  consumers 
or  others;  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact 
Analysis  has  not  been  prepared.  GSA 
has  h^sed  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for, 
and  the  consequence  of  this  rule;  has 
determined  that  the  potential  benefits 
to  society  from  this  rule  outweigh  the 
potential  (cont) 

TimetaMe: 

Action  Data  FR  Cit* 

Final  Action  10/00/84     ) 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  costs  and  has  maximized  the 
net  benefits. 

Agency  Contact  Jerome  )ackson, 
Chief,  General  Ser\'ices  Administration, 
Reports  and  Cash  Management  Branch 
(BCPR).  Washington,  DC  20405.  202  566- 
1260 

RIN:  3090-AB31 

20.  ELIMINATE  REQUIREMENT  TO 
CERTIFY  SUBSTITUTE  DOCUMENT 

Legal  Authority:   40  USC  4d6(c);  31  USC 

3726 

CFR  Citation:  41  CFR  101-41 

Abstract:  This  proposed  amendment 
will  permit  the  use  of  an  uncertified 
substitute  document  when  the  original 
GBL.  SF  1103,  is  lost  or  destroyed.  By 
eliminating  the  certification 
requirement,  carriers  can  submit 
vouchers  with  uncertified  substitute 
documents  directly  to  finance  offices 
for  payment  enabling  carriers  to  be 
paid  faster.  Electronic  recordkeeping 
within  paying  offices  will  eliminate  the 
possibility  of  duphcate  payments.  This 
change  in  administrative  procedure  will 
result  in  reduced  document  handling 
costs  for  both  industry  and 
Government. 

Tintetable: 


Action 


Fit  cn* 


NPRM 
Final  Action 

Small  Entity:  No 


03/05/84    49  FR  8051 
12/00/84 


Agency  Contact:  Louis  Rosengarten, 

Transportation  Specialist,  General 
Services  Administration,  Regulations 
and  Procedures  Section  (BWCPR), 
Washington,  DC  20405.  202  786-3012 

RIN:  3090-AB32 

21.  AMEND  TERMS  AND  CONDITIONS 
SECTION  OF  STANDARD  FORM  1103, 
U.S.  GOVERNMENT  BILL  OF  LADING- 
ORIGINAL 

Legal  Authority:   40  USC  486(c);  31  USC 

3726 

CFR  Citation:  4i  CFR  ioi-4l 

Abstract  This  proposed  amendment 
will  add  a  provision  to  the  "Terms  and 
Conditions"  section  of  SF  1103,  U.S. 
GBL-Original,  advising  users  that 
interest  will  be  assessed  on 
overcharges  issued  by  GSA's  Office  of 
Transportation  Audits.  Due  to  the 
passage  of  a  law  that  permits  the 
Government  to  collect  interest  on  debts 
owed  to  the  U.S.,  steps  are  being  taken 
to  include  such  a  provision  in  the 
FPMR's.  This  provision  added  to  the 
GBL  will  serve  as  a  notice  to  carriers  of 
the  Government's  intent. 


Timetable: 

Action 

Date 

FRCKe 

NPRM 
Final  Action 

04/10/84 
10/00/84 

49  FR  14147 

Small  Entity:  No 

Agency  Contact:  Louis  Rosengarten, 

Transportation  Specialist,  General 
Services  Administration,  Regulations 
and  Procedures  Section  (BWCPR), 
Washington.  DC  20405,  202  786-3012 

RIN:  3090-AB33 

22.  CANCEL  STANDARD  FORM  1172. 
CERTIFICATE  IN  LIEU  OF  LOST  U.S. 
GOVERNMENT  TRANSPORTATION 
REQUEST 

Legal  Authority:   40  use  486(c);  31  USC 

3726 

CFR  Citation:  41  CFR  1 01-41 

Abstract  This  proposed  amendment 
cancels  SF  1172,  Certificate  in  Lieu  of 
Lost  U.S.  GTR  and  provides  alternative 
procedures  for  billing  when  a  carrier 
loses  or  misplaces  a  GTR.  Substitute 
procedures  prescribe  that  a  carrier  will 
make  certification  on  the  face  of  the  SF 
1113  transportation  voucher  billing 
document  and  attach  copies  of 
pertinent  ticket  coupons  with  the 
related  GTR  number  visible  on  the  face 


of  the  coupons.  Cancellation  of  the  SF 
1172  will  eliminate  the  need  for  the 
Government  and  the  carrier  industry  to 
print  and  stock  the  form.  Further 
economies  will  result  because  the 
carrier  will  no  longer  have  to  prepare 
and  process  the  certificate. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

05/30/84     49  FR  22503 
12/00/84 

Small  Entity:  No 

Agency  Contact:  James  F.  Fitzgerald, 

Chief,  General  Services  Administration. 
Regulations  and  Procedures  Section 
(BWCPR),  Washington,  DC  20405.  202 
786-3014 

RIN:  3090-AB34 

23.  •  COLLECTION  OF  CLAIMS  OWED 
THE  UNITED  STATES 

Legal  Authority:  PL  97-365.  Sec  10 

CFR  Citation:  41  CFR  105-55,  (New) 

Abstract  The  regulations  ^ill 
implement  the  Debt  Collection  Act  of 
1982  within  the  General  Services 
Administration.  The  regulations  are 
required  by  Section  10  of  the  Act  and 
by  means  of  these  regulations  GSA  will 
be  better  equipped  to  pursue  claims 
owed  to  the  Government  arising  out  of 
GSA  activities.  Although  the  benefit 
will  be  improved  claims  collections, 
there  is  no  way  to  precisely  quantify 
the  costs  or  benefits  at  this  time. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

07/26/84 

49  FR  30080 

NPRM  Comment 

07/26/84 

49  FR  30080 

Period  Begin 

NPRM  Comment 

08/27/84 

Period  End 

Final  Action 

10/00/84 

Small  Entity:  No 

Agency  Contact  David  C.  Fisher,  Jr.. 
Chief  Counsel  •  Administration.  General 
Services  Administration.  Office  of 
General  Counsel.  General  Law  Division. 
18th  &  F  Sts.,  NW,  Washington,  DC 
20405,  202  566-1460 

RIN:  3090-AB45 

24.  •  USE  OF  TRAVEL  AGENCIES 
FOR  OFFICIAL  TRAVEL 


Legal  Authority: 

486(c) 


31    USC  3726;  40  USC 
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CFR  Citation:  41  CFR  101-41 

Abstract:  This  rule  will  provide 
guidance  concerning  the  use  of  travel 
agents  to  secure  official  Government 
travel  which  was  formerly  prohibited 
by  General  Accounting  Office 
Regulations.  GAO  has  removed  its 
regulatory  restriction  (49  FR  17721). 
This  action  may  result  in  greater 
private  sector  participation  in  handling 
Federal  travel  arrangements. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/00/84 

Small  Entity:  Yes 

Agency  Contact:  James  F.  Fitzgerald, 

Chief,  General  Services  Administration, 
Regulations  and  Procedures  Section, 
(BWCP/R),  Washington,  DC  20405,  202 
786-3018 

BIN:  3090-AB65 

25.  •  REVISION  OF  STANDARD  FORM 
1170  AND  GENERAL  SERVICES 
ADMINISTRATION  FORM  7958 

Legal  Authority:    3i  use  3726;  40  USC 

486(C) 

CFR  Citation:  4i  CFR  1 01-41 

Abstract:  This  rule  revises  the  Standard 
Form  1170,  Redemption  of  Unused 
Tickets,  and  General  Services 
Administration  Form  7958,  Certificate  of 
Indebtedness,  by  incorporating  wording 
prescribed  by  the  Debt  Collection  Act 
of  1982.  This  will  improve  Government- 
wide  effort  in  collecting  debts  due  the 
United  States. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM 


12/00/84 


Small  Entity:  No 

Agency  Contact:  )ohn  W.  Sandfort, 

Chief,  General  Services  Administration, 
Regulations,  Procedures  and  Review 
Branch.  (BWCP).  Washington,  DC 
20405,  202  788-3014 

RIN:  3090-AB68 

26.  •  REVISION  OF  PUBLIC  VOUCHER 
FOR  TRANSPORTATION  CHARGES, 
STANDARD  FORM  1113 

Legal  Authority:    3i  USC  3726;  40  USC 

486(c) 

CFR  Citation:  4i  CFR  ioi-4i 

Abstract:  This  rule  revises  Public 
Voucher  for  Transportation  Charges, 


Standard  Form  1113,  to  eliminate 
various  information  blocks  because 
certain  agency  fiscal  control  numbers 
are  no  longer  required.  This  change  will 
reduce  the  amount  of  time  agencies 
spend  in  processing  these  documents. 

Timetable: 


Action 


Date 


FR  Ctte 


Final  Action  12/00/84 

Small  Entity:  No 

Agency  Contact:  Theodore  N.  Rose, 

Transportation  Specialist,  General 
Services  Administration,  Review  and 
Assistance  Section  (BWCP/ A), 
Washington,  DC  20405,  202  786-3016 

RIN:  3090-AB69 

FEDERAL  PROPERTY  RESOURCES 
SERVICE 

27.  CONVEYANCE  FOR  HISTORIC 
MONUMENT  PURPOSES 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:    41  CFR  101-47.308-3(a)(3); 
41  CFR  101-47.308-2(e) 

Abstract  These  regulations  are  being 
amended  to  prevent  the  possibility  of 
windfall  profits  to  the  grantee, 
sublessor,  or  developer  when  surplus 
real  property  is  conveyed  for  historic 
monument  purposes  with  revenue 
producing  activities. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/00/84 

Small  Entity:  No 

Agency  Contact  James  H.  Pitts, 
Director,  General  Services 
Administration,  Special  Programs 
Division  (DRP),  Washington,  DC  20405. 
202  535-7067 

RIN:  3090-AA35 

28.  NATIONAL  DEFENSE  STOCKPILE 
DISPOSAL  REGULATIONS 

Legal  Authority:   50  USC  96  et  seq  Strat. 
&  Crit.  Materials  Stock  Piling  Act;  EO  12155 

CFR  Citation:  4i  CFR  ioi-i4.4 

Abstract  These  regulations  indicate  the 
procedures  for  disposing  of  strategic 
and  critical  materials  that  are  excess  to 
National  Defense  Stockpile  needs  and 
have  been  authorized  for  disposal  by 
Congress,  pursuant  to  the  Stock  Piling 
Act  of  1979  50  USC  98  et  seq.  These 
regulations  will  be  responsive  to  public 
sector,  intergovernment  and 


intragovernment  comments  reflecting  on 
the  lack  of  published  regulations 
governing  GSA's  stockpile  disposal 
policies  and  procedures. 

Timetable: 


Action 


Date 


FR  CHe 


Final  Action  09/30/85 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost:  $0; 
Yearly  Recurring  Cost:  $0;  Base  Year  tor 
Dollar  Estimates;  1 983 

Government  Levels  Affected:  Federal 

Agency  Contact  Kent  N.  Knowles. 

Assistant  Commissioner.  General 
Services  Administration.  Office  of 
Stockpile  Transactions  (DS). 
Washington,  DC  20405,  202  535-7132 

RIN:  3090-AA40 

29.  ADDITION  OF  CONCURRENT  30- 
DAY  FEDERAL  AGENCY  AND  PUBLIC 
USE  SCREENING  REQUIREMENT 

Legal  Authority:  40  use  486(c) 

CFR  Citation:  41  CFR  i0l-47.203-5(b) 

Abstract  In  the  past,  screening  of 
surplus  Federal  properties  with  the 
Federal  agencies  that  sponsor  public 
benefit  uses  occurred  at  the  same  time 
as  screening  with  local  public  bodies 
for  such  uses  and  subsequent  to  the 
screening  of  property  at  the  excess 
stage  for  direct  use  by  Federal  agencies. 
Addition  of  section  101-47.203-5(5)  will 
provide  for  concurrent  screening  of 
properties  for  direct  use  by  Federal 
agencies  and  for  public  benefit  uses 
sponsored  by  Federal  agencies.  This 
change  will  expedite  the  disposal 
process  by  eliminating  screening  in 
cases  where  no  potential  for  public 
benefit  use  is  indicated  by  sponsoring 
Federal  agencies. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/00/84 

Small  Entity:  No 

Agency  Contact  James  H.  Pitts. 

Director.  General  Services 
Administration,  Special  Programs 
Division.  Washington,  DC  20405,  202 
535-7067 

RIN:  3090-AA77 

30.  NEGOTIATED  SALES  TO  PUBUC 
AGENCIES 

Legal  Authority:  40  usc  486(c) 
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CFR  Citation:  41  CFR  101-47.304-9 

Abstract  In  order  to  eliminate  the 
possibility  of  windfall  profits  and 
establish  uniformity  of  the  terms  and 
conditions  in  all  such  negotiated  sales 
of  real  property,  GSA  proposes  to 
include  a  requirement  for  an  excess 
profits  clause  in  all  negotiated  sales  to 
public  bodies.  The  excess  profits  clause 
will  run  with  the  land  for  a  period  of 
three  years. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/12/84 

NPRM  Conunent  07/12/84    49  FR  28420 

Period  Begin 

NPRM  Comment  08/13/84 

Period  End 

Final  Action  04/00/85 

Sntall  Entity:  No 

Agency  Contact  James  H.  Pitts. 

Director,  General  Services 
Administration,  Special  Programs 
Division  (DRP),  Washington,  DC  20405, 
202  535-7067 


RIN:  3090-AB09 


31.  •  DISPOSALS  TO  PUBLIC 
AGENCIES 

Legal  Authority:  40  USC  486(c) 

CFR  Dtation:  41  CFR  101-47.303-2;  41 
CFR  101-47.303-2(b)(1)(2)(3)  and  (4);  41  CFR 
101-47.303-2(d);  41  CFR  101-47.303-2(8)  and 
(e)(1);  41  CFR  101-47.303-2(6);  41  CFR  101- 
47.303-2(g);  41  CFR  101-47.4906;  41  CFR 
101-47.4906-2 

Abstract  Executive  Order  12372 
superseded  OMB  Circular  A-95  and 
established  new  procedures  for 
intergovernmental  consultation  on 
certain  Federal  programs  and  activities. 
The  E.O.  places  certain  requirements  on 
GSA  to  notify  and  respond  to  state 
review  process  comments  or 
recommendations  concerning  real 
property  disposals  to  public  agencies. 

Timetable: 


Action 


Date  FR  Cite 


JMI 


Final  Action  12/09/84 

Small  Entity:  No 

Agency  Contact  |ames  H.  Pitts, 

Director,  Special  Programs  Division 
(DRP],  General  Services  Administration, 
18th  &  F  SU..  NW.  Washington,  DC 
20405.  202  535-7067 

RIN:  3090-A855 


FEDERAL  SUPPLY  AND  SERVICES 

32.  DONATION  OF  PERSONAL 
PROPERTY 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-44.000;  41  CFR 
101-44.001;  41  CFR  101-44.105;  41  CFR  101- 
44.106;  41  CFR  101-44.108;  41  CFR  101- 
44.112;  41  CFR  101-44.118;  41  CFR  101- 
44.120;  41  CFR  101-44.200;  41  CFR  101- 
44.204;  41  CFR  101-44.205;  41  CFR  101- 
44.207;  41  CFR  101-44.208;  41  CFR  101- 
44.4701;  41  CFR  101-44.4901-123;  ... 

Abstract  This  rule  updates  GSA's 
policies  and  procedures  concerning  the 
Federal  surplus  personal  property 
donation  program.  It  would:  |l) 
prescribe  new  and  revised  definitions; 
(2)  implement  Title  IX  of  the  Education 
Amendments  of  1972;  (3)  change 
procedures  for  donating  aircraft,  drugs, 
biologicals,  and  reagents;  (4)  clarify 
cannibalization  procedures:  (5]  add 
additional  terms  to  the  State  agency 
distribution  documents;  (6)  clarify  that 
conditional  title,  not  unrestricted  title, 
passes  to  a  donee  at  the  time  it  takes 
possession  of  the  property;  (7)  prohibit 
reimbursement  to  State  agencies  for 
certain  sales  expenses;  (8)  change 
reporting  requirements;  (9)  establish  an 
informal  appeals  procedure;  and  (10) 
revise  eligibility  criteria  for  educational 
activities.  This  amendment  is  necessary 
to  comply  with  the  provisions  of  Title 
IX  of  the  Education  Amendments  of 
1972,  section  502(a)  of  Public  Law  94- 
241,  and  the  Congressional  Reports 
Elimination  Act  of  1980  (Public  Law  96- 
470).  Its  intent  is  to  increase  the 
efficiency  and  effectiveness  of  the 
donation  program.  There  should  be  no 
significant  costs  to  the  public  as  a 
result  of  this  regulatory  action.  It  has 
been  determined  that  potential  benefits 
to  (cont) 

Timetable: 


Action 


FR  Cite 


Final  Action 


00/00/00 


Small  Entity:  No 

Additional  Information:  /ABSTRACT 
CONT:  society  from  this  rule  will 
outweigh  the  potential  costs. 

Agency  Contact  George  W.  Kinney. 

Director,  General  Services 
Administration,  Donation  Division 
(FMD).  Washington,  DC  20406,  703  557- 
1234 

RIN:  3090-A/V23 


33.  DONATION  OF  ABANDONED  AND 
FORFEITED  PERSONAL  PROPERTY 

Legal  Authority:  26  USC  5688(a) 

CFR  Citation:  41  CFR  101-48.2 

Abstract  This  rule  would  emphasize 
that  all  forfeited  distilled  spirits,  wine, 
or  malt  beverages  donated  to 
eleemosynary  institutions  are  to  be 
used  only  by  their  inpatients  for 
medicinal  purposes.  Allegations  of 
misuse  of  these  donated  spirits  have 
created  a  need  for  this  regulation.  There 
should  be  no  significant  costs  to  the 
public  as  a  result  of  this  rule.  It  has 
been  determined  that  potential  benefits 
to  society  from  this  rule  will  outweigh 
potential  costs. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  George  W.  Kinney, 
Director,  General  Services 
Administration,  Donation  Division 
(FMD),  Washington.  DC  20406,  703  557- 
1234 

RIN:  3090-AA24 

34.  ABANDONMENT  OR 
DESTRUCTION  OF  PERSONAL 
PROPERTY 

Legal  Authority:  40  USC  483(h) 

CFR  Citation:   41  CFR  101-45.9,  (Revision) 

Abstract  This  revision  clarifies 
procedures  for  agencies'  use  in  the 
abandonment  and  destruction  of 
property. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


01/31/85 


Small  Entity:  No 

Additional  Information:  The  revision  to 
Subchapter  H  of  the  Federal  Property 
Management  Regulations  by  the 
Interagency  Subcommittee  on 
Regulatory  Review  includes  the  subject 
revision  to  abandonment  or  destruction 
of  personal  property.  The  General 
Services  Administration's  Proponent  of 
this  amendment  to  subchapter  H  is  the 
Office  of  Acquisition  Policy  (V). 
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Agency  Contact  John  Hansley. 

Property  Marketing  Specialist,  General 
Services  Administration,  O^ice  of 
Federal  Supply  and  Services,  Sales 
Division  (FMS).  Washington,  DC  20406, 
703  557-0614 

RIN:  3090-AA28 

35.  ACQUISITION  AND  USE  OF 
EXCESS  PERSONAL  PROPERTY 

Legal  Authority.  40  USC  486(c) 

CFR  Citation:  4i  CFR  101-43 

Abstract:  A  number  of  miscellaneous 
changes  will  be  made  to  clarify 
procedures  for  the  acquisition  and  use 
of  excess  personal  property  by  federal 
agencies  and  other  authorized 
recipients. 

Timetable: 


Action 


Date  FR  Ctt* 


Final  Action  11/01/84 

Small  Entity:  No 

Agency  Contact:  Mr.  Stanley  M.  Duda, 

Director,  General  Services 
Administration,  Utilization  Division 
(FMU),  Washington,  DC  20406,  783  557- 
0807 

RIN:  3090-AA30 

36.  TRANSPORTATION  AND  TRAFFIC 
MANAGEMENT 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-40.  Amendment 
G 

Abstract  The  revision  to  41  CFR  101-40 

will  update  policy  and  procedures  that 
apply  to  the  management  of 
transportation  matters  affecting  the 
Federal  civilian  executive  agencies. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/23/84 

NPRM  Comnfwnt  08/23/84 

Period  Begin 

NPRM  Comment  09/05/84 

Period  End 

Final  Action  12/00/84 

Small  Entity:  No 

Agency  Contact  John  B.  Millington, 

Chief,  General  Services  Administration, 
Travel&Transportafion  Regulations  Div 
(FTA),  Office  of  Federal  Supply  and 
Services,  Washington,  DC  20406,  703 
557-1256 

RIN:  3090-AA73 


37.  WAIVER  FROM  USE  OF  GSA 
SUPPLY  SOURCES 

Legal  Authority:  40  use  486(c) 

CFR  Citation:  41  CFR  101-26.100-2;  41 
CFR  101-26.102-1(a);  41  CFR  101 -26.301(b); 
41  CFR  101-26.401-3;  41  CFR  101-26.501(b); 
41  CFR  101-26.505-3 

Abstract  The  Office  of  Federal  Supply 
and  Services  (FSS)  has  submitted 
legislation  to  Congress  to  effect  "Full 
Cost  Pricing"  and  its  companion 
"Industrial  Funding."  This  legislation 
will  permit  FSS,  for  the  first  time,  to 
charge  customers  for  the  purchase  price 
of  commodities  and  all  direct  and 
indirect  costs  associated  with  providing 
the  goods  or  services.  The  legislation 
also  makes  FSS  the  mandatory  source 
of  supplies  and  services  for  items  under 
its  control.  This  proposed  FPMR 
Temporary  Regulation  will  establish 
parameters  for  agencies  that  consider  it 
necessary  to  obtain  a  product  from  a 
non-GSA  supply  source.  A  request  for 
waiver  shall  be  based  on  either  of  two 
criteria:  (1]  Unforeseen  urgency  does 
not  permit  the  application  of  the  normal 
GSA  supply  source  processing  time  or 
(2)  a  fully  suitable  product  is  available 
from  a  non-contract  source  at  a  lower 
total  cost  to  the  Government.  This 
temporary  regulation  is  intended  to 
stimulate  competition  within  the 
Federal  community  and  force  FSS  to 
maintain  price  competitiveness,  thereby 
achieving  overall  greater  savings  to  the 
Government. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/00/84 

Final  Action  10/00/84 

Effective 

Small  Entity:  No 

Additional  Information:  In  process  as 

part  of  the  Interagency  Review  package. 

Agency  Contact  Robert  Renner, 

Director,  Regulations  Management 
Division,  General  Services 
Administration,  Regulations 
Management  Division  (FEY),  OfTice  of 
Management,  Washington,  DC  20406. 
703  557-7990 

RIN:  3090-AA95 

38.  FPMR  TEMPORARY  REGULATION 
G  •  APPEARANCE  RECONDITIONING 
OF  MOTOR  VEHICLES 

Legal  Authority: 

486(c) 


CFR  Citation:  41  CFR  101-38 

At>stract  This  regulation  prescribes 
agency  requirements  and  guidelines 
with  respect  to  appearance 
reconditioning  of  passenger  carrying 
motor  vehicles  and  light  trucks  prior  to 
sale. 

Timetable: 


Action 


FR  die 


Final  Action 


09/30/84 


Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Lowell  A.  Stockdale, 

Supervisory  Traffic  Management 
Specialist,  General  Services 
Administration.  Motor  Vehicle 
Regulations  Branch  (FTA).  Office  of 
Federal  Supply  and  Services, 
Washington,  DC  20406,  703  557-1256 

RIN:  3090-AA99 

39.  MOTOR  EQUIPMENT 
MANAGEMENT 

Legal  Authority:    40  USC  49i;  40  USC 

486(c) 

C,FR  Citation:  41  CFR  101-38 

Abstract  The  revision  to  41  CFR  101-38 
updates  policy  and  procedures  that 
apply  to  the  management  of  the  Federal 
Motor  Vehicle  Fleet  affecting  the 
Federal  executive  agencies  and 
incorporates  certain  paragraphs  from 
101-25,  101-26,  and  101-39  that  apply  to 
the  Federal  fleet. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  09/30/84 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Lowell  A.  Stockdale, 

Supervisory  Traffic  Management 
Speciahst  General  Services 
Administration,  Motor  Vehicle 
Regulations  Branch  (FTA),  O^ice  of 
Federal  Supply  and  Services, 
Washington,  DC  20406.  703  557-1256 

RIN:  3090-ABOO 

40.  FPMR  TEMPORARY  REGULATION 
G-  USE  OF  GASOHOL  IN  FEDERAL 
MOTOR  VEHICLES 

Legal  Authority:    40  USC  491;  40  USC 

486(C) 


40   USC  491;  40   USC      qFR  Citation:  41  CFR  101-38 
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AlMtract  This  regulation  establishes 
policy  and  procedures  governing  the 
purchase  and  use  of  gasohol  by 
executive  agencies  which  own  or  lease 
motor  vehicles  and  also  provides 
information  to  assist  agencies  in 
converting  their  vehicle  fleet  from  the 
use  of  unleaded  gasoline  to  gasohol. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action 


06/30/85 


Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Lowell  A.  Stockdale, 

Supervisory  Traffic  Management 
Specialist,  General  Services 
Administration,  Motor  Vehicle 
Regulations  Branch  (FTA),  Office  of 
Federal  Supply  and  Services, 
Washington,  DC  20406.  703  557-1256 

RIN:  3090-AB01 

41.  INTERAGENCY  FLEET 
MANAGEMENT  SYSTEMS 

Legal  Auttiority:    40  USC  491;  40  USC 
486<c) 

CFR  Citation:  41  CFR  101-39 

AlMtract  The  revision  to  41  CFR  101-39 
updates  policy  and  procedures  that 
apply  to  the  operation  and  management 
of  Interagency  Fleet  Management 
Systems. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


09/30/84 


Services  Administration  Contractor- 
issued  charge  cards  and  travelers 
checks  by  Federal  agencies  and  their 
travelers  for  the  purchase  of  passenger 
transportation  services  and  payment  to 
commercial  facilities  for  subsistence 
(lodging,  meals,  etc.)  and  miscellaneous 
travel  and  transportation  expenses 
during  official  travel. 

Timetable: 


SmaN  Entity:  No 

Agency  Contact  Lowell  A.  Stockdale. 

Supervisory  Traffic  Management 
Specialist,  General  Services 
Administration,  Motor  Vehicle 
Regulations  Branch  (FTA),  Office  of 
Federal  Sup*y  and  Services, 
Washington.  DC  20406,  703  557-1256 

RIN:  309O-AB02 

42.  TRAVEL  AND  TRANSPORTATION 
EXPENSE  PAYMENT  SYSTEM  USING 
COlilTRACTOR-ISSUEO  CHARGE 
CARDS  AlA}  TRAVELERS  CHECKS 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:     41    CFR    ioi-40.(FPMR) 
Temporary  Regulation  A- 

Abstract  This  regulation  prescribes 
policies  and  procedures  for  a  travel  and 
transportation  expense  payment  system 
which  provides  for  the  use  of  General 


Action 


Date 


FR  Ctte 


Final  Action 


09/15/84 


Small  Entity:  No 

Agency  Contact:  John  B.  Millington, 

Supervisory  Traffic  Management 
Specialist,  General  Services 
Administration,  Travel  and 
Transportation  Regulations  Div., 
Washington,  DC  20406,  703  557-1256 

RIN:  3090-AB27 

e 

43.  SUPPLEMENT  11  TO  FfDERAL 
TRAVEL  REGULATIONS  (FTR) 

Legal  Authority:    40  USC  486(c):  5  USC 

5724c;  EO  12466 

CFR  Citation:  41  CFR  101-7 

Abstract  Supplement  11  to  the  FTR 
implements  guidelines  under  which 
agencies  may  enter  into  contracts  for 
relocation  services  for  transferred 
employees.  This  is  a  new  authority 
resulting  from  Public  Law  98-151 
enacted  November  14.  1983.  The 
following  provisions  which  were 
previously  scheduled  to  be  included  in 
Supplement  11  are  now  scheduled  to  be 
issued  separately  in  later  Supplements 
to  the  FTR:  1.  Relocation  income  tax 
allowance  to  reimburse  transferred 
employees  for  the  additional  Federal, 
State  and  City  income  tax  incurred  as  a 
result  of  relocation  expense 
reimbursements;  authorized  by  Public 
Law  98-151,  November  4, 1983;  5  USC 
5724b  EO  12466.  2.  Implementation  of 
those  provisions  of  OMB  Circular  A-126 
concerning  use  of  Government  Aircraft 
for  official  travel.  5  USC  5707,  EO12609. 

Timetable: 


Agency  Contact  Audrey  E.  Rish, 

Supervisory  Traffic  Management 
Specialist,  General  Services 
Administration,  Travel  & 
Transportation  Regulations  Division. 
Washington.  DC  20406,  703  557-1253 

RIN:  3090-AB30 

44.  •  CHANGES  TO  FEDERAL 
TRAVEL  REGULATIONS  (FTR) 

Legal  Authority:    40  use  486(c):  5  USC 

5724a(a)  (4)  (B)  (iii);  EO  14609 

CFR  Citation:  4i  CFR  101-7 

Abstract  This  change  to  the  FTR 
implements  an  increase  in  the  dollar 
amounts  for  maximum  reimbursements 
of  the  expenses  incurred  by  a 
transferred  employee  for  the  sale  and 
purchase  of  a  residence.  Annual 
adjustment  required  by  Public  Law  98- 
151.  FTR  Change  transmitted  by  GSA 
Bulletin  FPMR  A-40,  Supplement 
(Tentative  12). 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 
Interim  Final 
Rule 

Small  Entity:  No 


11/14/83 
09/30/84 


Action 


Date  FR  Cite 


Final  Action  09/00/84 

Final  Action  10/01/84 

Effective 

Small  Entity:  No 

Agency  Contact  Audrey  E.  Rish, 

Supervisory  Traffic  Management 
Specialist,  General  Services 
Administration,  Travel  & 
Transportation  Regulations  Division, 
Washington,  DC  20406,  703  557-1253 

RIN:  3090-AB47 

45.  •  USE  OF  CONTRACT  AIRLINE 
SERVICE  BETWEEN  SELECTED  CITY- 
PAIRS 
Legal  Authority:  40  use  486(c) 

CFR  Citation:    41    CFR    101-40,   (FPMR) 
Temp.  Reg.  A-22 

Abstract  Supplement  3  is  issued  to 
incorporate  the  provisions  of  the  new 
airline  city-pair  contracts  effective 
October  1.  1984. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 
Effective 

Small  Entity:  No 


10/01/84 
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Agency  Contact:  |ohn  B.  MilUngton, 

Supervisory  Traffic  Management 
Specialist,  General  Services 
Administration,  Travel&Transportation 
Regulations  Div  (FTA),  Washington,  DC 
20406,  703  557-1256 

RIN:  3090-AB48 


46.  •  UTILIZATION  AND  DONATION 
OF  FOREIGN  GIFTS  AND 
DECORATIONS 

Legal  Authority:  40  use  486(c) 

CFR  Citation:  41  CFR  101-49 

Abstract  This  rule  updates  GSA's 
policies  and  procedures  concerning  the 
utilization  and  donation  of  foreign  gifts 
and  decorations.  Current  regulations 
are  highly  restrictive  regarding  transfer 
of  gifts  and  decorations  for  Federal 
utilization  and  the  use  of  such  items  for 
donation  purposes.  This  regulation 
would  revise  transfer  and  donation 
restrictions  in  order  to  promote 
maximum  utilization  of  gifts  and 
decorations  by  Federal  agencies  and 
eligible  donees.  There  should  be  no 
significant  costs  to  the  public  as  a 
result  of  this  regulatory  action.  It  has 
been  determined  that  the  potential 
benefits  to  society  from  this  rule  will 
outweigh  the  potential  costs. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/00/84 

Small  Entity:  No 

Agency  Contact:  George  W.  Kinney, 

Director,  General  Services 
Administration,  Donation  Division 
(FMD),  Washington,  DC  20406,  703  557- 
1234 

RIN:  3090-AB62 

47.  •  USE  OF  CARRIER 
CONTRACTORS  FOR  EXPRESS 
SMALL  PACKAGE  TRANSPORTATION 

Legal  Authority:  40  use  486(c) 

CFR  Citation:    41    CFR    101-40.   (FPMR) 
Temp.  Reg.  A-23 

Abstract:  Supplement  1  is  issued  to 
incorporate  the  new  express  small 
package  contract  effective  October  1, 
1984. 

Timetable: 

Action 


Date  FR  CM* 


Agency  Contact-  )ohn  B.  Millington. 

Supervisory  Traffic  Management 
Specialist,  General  Services 
Administration,  TravelSTransportation 
Regulations  Div  (FTA),  Washington,  DC 
20406,  703  557-1256 

RIN:  309O-AB63 

OFFICE  OF  INFORMATION 
RESOURCES  MANAGEMENT 
48.  EXEMPTION  OF  AOP 
PROCUREMENT  AUTHORITY  BASED 
ON  THE  DEFENSE  AUTHORIZATION 
ACT  OF  1982  -  PROJECT  82.23T 

Legal  Authority:  40  use  486(c) 

CFR  Citation:    41   CFR  201-4.11;  41   CFR 

201-4.12 

Abstract:  This  directive  will  address 
Department  of  Defense  exemptions  to 
GSA  Government-wide  ADP 
regulations. 

Timetable: 


Action 


Data  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Additional  Infomtation:  The  FIRMR  at 

section  201-1.  102-3  paragraph  (a)  states 
the  Department  of  Defense  exclusion, 
see  49  FR  20998.  May  17,  1984. 

Agency  Contact  Roger  W.  Walker, 

Chief,  General  Services  Administration, 
Policy  Branch  (KMPP),  Office  of 
Information  Resources  Management, 
Washington,  DC  20405,  202  566-0194 

RIN:  d090-AA16 

49.  FORMS  MANAGEMENT 
RESPONSIBIUTIES  -  PROJECT  82.38P 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-11 

Abstract  This  proposed  FPMR 
amendment  requires  agency  actions 
that  will  contribute  to  an  effective 
forms  management  program.  Effective 
forms  management  programs  can 
substantially  reduce  costs,  minimize 
public  burden,  improve  procedures,  and 
streamline  necessary  agency  systems. 
This  regulation  also  updates 
reorganization  that  created  the  Office  of 
Information  Resources  Management. 

Timetable: 


Action 


Date  FR  Git* 


Additional  Information:  PROGRAM 

CONTACT:  Matthew  Manner  (Kl&D). 
(202)  535-7462. 

Comments  were  reconciled  in  Spring 
1984.  The  final  regulation  is  in  the  GSA 
signature  process. 

Agency  Contact  David  R.  MuIIins, 

Procurement  Analyst,  General  Services 
Administration,  Policy  Branch  (KMPP), 
Office  of  Information  Resources 
Management.  Washington,  DC  20405, 
202  566-0194 

RIN:  3090-AA17 

50.  OBSOLESCENCE, 
EXCHANGE/SALE  AND  REUSE  OF 
FEDERAL  ADP  EQUIP.  PROJECT 
82.05/82.06A 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:   41  CFR  201-4;  41  CFR  201- 
35;  41  CFR  201-36 

Abstract  This  project  will  update  and 
revise  ADP  reutilization  management 
procedures.  The  intent  is  to  reduce 
obsolescent  ADP  equipment  in  the 
Government  inventory  and  reduce 
paperworic  through  interagency  sharing 
and  reutilization.  Exchange/sale 
procedure  for  contracting  activities  will 
be  added.  A  single  FIRMR  temporary 
regulation  will  be  issued. 

Timetable: 


Action 


Dat«  FR  Ctte 


Proposal  fof 
Agency 
comment 

Final  Action 


03/22/82 


09/01/84 


Final  Action  10/01/84 

Small  Entity:  No 


Final  Action  10/31/84 

Small  Entity:  No 


Small  Entity:  No 

Agency  Contact  Phillip  R.  Patton. 

Procurement  Analyst,  (Jeneral  Services 
Administration,  Policy  Branch,  (KMPP). 
Office  of  Information  Resources 
Management,  Washington,  DC  20405, 
202  566-0194 

RIN:  3090-.AA19 

51.  REVISION  OF  ACQUISITION  AND 
MANAGEMENT  PROVISIONS 
REGARDING  THE  CHANGING 
TELECOMMUNICATIONS 
MARKETPLACE,  INCLUDING  THE 
DETARIFFING  OF  CUSTOMER 
PREMISES  TELECOMMUNICATIONS 
EQUIPMENT  ETC 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  201-37 
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Al>stract  This  project  revises  FIRMR 
Provisions  (previously  in  FPR 
Temporary  Regulation  51  and  FPMR 
Part  101-37)  relating  to  Federal 
Telecommunications  acquisition  and 
management.  It  will  include  changes 
brought  about  by  the  Federal 
Communications  Commission  Computer 
II  inquiry  and  the  divestiture  of  AT&T. 

Timetatile: 


Action 


Dal* 


FR  Ctte 


Final  Action 


12/31/84 


Small  Entity:  No 

Additional  Information:  This  project 
encompasses  changes  previously  being 
developed  under  RIN  3090-AA14 
(project  79.50A). 

TITLE  CONT:  (CPE-Proj.  84.06A). 

Agency  Contact  |ohn  F.  Stewart. 

Supervisory  Communications  Specialist. 
General  Services  Administration,  Policy 
Branch  (KMPP),  Office  of  Information 
Resources  Management,  Washington, 
DC  20405.  202  566-0634 

RIN:  3090-AB08 

52.  •  INTERAGENCY  REPORTS 
MANAGEMENT  PROGRAM  •  PROJECT 
84.14A 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-11 

AlMtract  This  project  revises  the 
records  management  regulations  to 
reflect  the  transfer  of  the  Interagency 
Reports  Management  Program  from  the 
National  Archives  and  Records  Service 
to  GSA's  Office  of  Information 
Resources  Management,  and  to  comply 
with  the  provisions  of  Title  5  CFR  1320 
that  replaced  OMB  Circular  A-40. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/06/84    49  FR  31302 

NPRM  Ck>mment    08/06/84 

Period  Begin 
NPRM  Comment    09/05/84 

Period  End 

Small  Entity:  No 

Agency  Contact  David  R.  Mullins. 

Procurement  Analyst,  General  Services 
Administration.  Policy  Branch,  (KMPP), 
Ofc.  of  Info.  Resources  Management, 
Washington.  DC  20405.  202  566-0194 

RIN:  3090-AB53 


53.  •  STANDARD  AND  OPTIONAL 
FORMS  -  PROJECT  84.56A 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-11 

Abstract  This  project  updates  and 
clarifies  procedures  for  both  the 
approval  and  cancellation  of  Standard 
and  Optional  Forms.  It  also  sets  forth 
agencies'  responsibilities  to  develop, 
promulgate,  sponsor,  and  manage 
Government-wide  forms  through  the 
Standard  and  Optional  Forms  Program. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  Comment    09/15/84 

Period  Begin 
NPRM  09/00/84 

NPRM  Comment     10/31/84 

Period  End 

Small  Entity:  No 

Agency  Contact  David  R.  Mullins, 

Procurement  Analyst.  General  Services 
Administration,  Policy  Branch,  (KMPP), 
Ofc.  of  Info  Resources  Management, 
Washington.  DC  20405,  202  566-0194 

RIN:  3090-AB54 

54.  •  AGENCY  PLANNING  •  PROJECT 
84.32T 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:     41    CFR   201 -16;   41    CFR 
201-17 

Abstract:  Federal  agency  information 
resources  managers  must  do  a  better 
job  of  planning.  This  proposed  FIRMR 
temporary  regulation  will  provide  more 
comprehensive  guidance  to  Federal 
agencies  on  the  subject  of  planning  and 
how  to  do  it  effectively.  The  regulation 
shall  also  define  and  obtain  from  the 
agencies  additional  data  elements  (not 
provided  in  current  planning 
documents)  that  are  essential  to 
improving  information  resources 
management  and  agency  planning. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 


04/00/85 


Small  Entity:  No 

Agency  Contact  Phillip  R.  Patton, 

Procurement  Analyst.  General  Services 
Administration.  Policy  Branch  (KMPP). 
Office  of  Information  Resources 
Management,  Washington.  DC  20405, 
202  566-0194 

RIN:  3090-AB58 


55.  •  REVISIONS  TO  FIRMR  SUBPART 
201-36.13,  IMPLEMENTATION  OF 
FEDERAL  INFORMATION 
PROCESSING  AND  FEDERAL 
TELECOMMUNICATIONS  STANDARDS 
IN  SOLICITATION  DOCUMENTS  • 
PROJECT  84.5 IT 

Legal  Authority:  40  USC  486  (c) 

CFR  Citation:  41  CFR  201-36 

Abstract:  This  project  updates  FIRMR 
Subpart  201-36.13  to  explain  the 
procedures  for  obtaining  waivers  from 
mandatory  telecommunications 
standards  and  to  reflect  a  change  in  the 
name  of  the  Federal  Compiler  Testing 
Center  to  the  Federal  Software  Testing 
Center. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  09/00/84 

Small  Entity:  No 

Agency  Contact:  Mary  Anderson, 

Computer  Specialist,  General  Services 
Administration,  Policy  Branch,  (KMPP), 
Ofc  of  Information  Resources  Mgnmt, 
Washington,  DC  20405,  202  566-0194 

RIN:  3090-AB59 

56.  •  TRIENNIAL  REVIEW  OF 
AGENCY  ADMINISTRATION  AND 
OPERATION  OF  INFORMATION 
MANAGEMENT  ACTIVITIES  • 
PROJECT  84.33T 

Legal  Authority:  40  use  486(c) 

CFR  Citation:  41  CFR  201-19 

Abstract  This  proposecfFIRMR 
temporary  regulation  will  establish  the 
Federal  Information  Resources 
Management  (IRM)  Review  Program.  It 
will  prescribe  the  policies  and 
procedures  that  Federal  agencies  and 
the  General  Services  Administration 
will  follow  in  carrying  out  the  review 
responsibilities  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3513).  The 
review  program's  purpose  is  to  ensure 
that  Federal  agencies  are  carrying  out 
their  information  management  activities 
in  an  efficient,  effective,  and 
economical  manner. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/27/84 

NPRM  Comment    08/27/84 

Period  Begin 
NPRM  Comment    10/00/84 

Period  End 


49  FR  33906 
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Small  Entity:  No 

Agency  Contact:  Phillip  R.  Patton, 

Procurement  Analyst,  General  Services 
Administration,  Policy  Branch,  (KMPP), 
Ofc  of  Info  Resources  Management, 
Washington,  DC  20405,  202  566-0194 

RIN:  3090-AB60 

57.  •  FIRMR  REVISIONS  TO 
IMPLEMENT  THE  "COMPETITION  IN 
CONTRACTING  ACT  OF  1984"  - 
PROJECT  84.64T 

Legal  Authority:  40  use  486(c) 

CFR  Citation:  41  CFR  201-4 

Abstract  This  project  will  revise 
existing  FIRMR  provisions  to  conform 
to  the  requirements  of  Public  Law  98- 
369,  the  "Competition  in  Contracting 
Act  of  1984." 

Timetable: 

Action  Dat«  FR  Cite 


NPRM 


12/00/84 


Small  Entity:  No 

Additional  Information:  This  project 
does  not  include  the  ADP  resolution 
section  of  Public  Law  98-369.  That 
section  is  being  implemented  in  a 
separate  project  (84.63T). 

Agency  Contact:  William  R.  Ley, 

Procurement  Analyst,  General  Services 
Administration,  Policy  Branch,  (KMPP), 
Ofc  of  Info  Resources  Management, 
Washington,  DC  20405,  202  566-0194 

RIN:  3090-AB61 

58.  •  FIRMR  IMPLEMENTATION  OF 
THE  ADP  DISPUTE  RESOLUTION 
SECTION  OF  THE  COMPETITION  IN 
CONTRACTING  ACT  OF  1984  • 
PROJECT  84.63T 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  201-4 

Abstract:  This  project  will  add 
coverage  to  the  FIRMR  to  address  the 
ADP  resolution  section  of  Public  Law 
98-369,  the  Competition  in  Contracting 
Act  of  1984. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/84 

Small  Entity:  No 


Agency  Contact:  William  R.  Ley, 

Procurement  Analyst,  General  Services 
Administration,  Policy  Branch,  (KMPP), 
Ofc  of  Info  Resources  Management, 
Washington,  DC  20405,  202  566-0194 

RIN:  3090-AB64 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

59.  FEDERAL  ADVISORY  COMMITTEE 
MANAGEMENT 

Legal  Authority:    40  USC  486(c);  5  USC 

AppI 

CFR  Citation:    41  CFR  101-6.10;  41  CFR 
101-11.12 

Abstract:  This  regulation  provides 
administrative  and  interpretive 
guidelines  and  management  controls  for 
Federal  agencies  concerning  the 
implementation  of  the  Federal  Advisory 
Committee  Act  (FACA),  as  amended.  It 
fulfills  GSA's  responsibilities  under 
FACA  and  Executive  Order  12024  and 
replaces  OMB  Circular  A-63. 

Timetable: 


Action 


Date 


FR  Ota 


Final  Action  09/30/84 

Effective 

Small  Entity:  No 

Agency  Contact:  Adrienne  C.  Thomas, 

Director,  General  Services 
Administration,  Program  Analysis  and 
Improvement  Division,  ,NAA), 
Washington,  DC  20408,  202  523-3214 

RIN:  3090-AA63 

61.  PUBLIC  USE  OF  THE  NATIONAL 
ARCHIVES  BUILDING 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  105-61.304 

Abstract  Existing  regulations  on  public 
use  of  the  National  Archives  Building 
do  not  cover  all  areas  of  the  building  to 
which  the  public  has  access.  This  rule 
will  revise  procedures  under  which 
outside  organizations  may  request  the 
use  of  National  Archives  Building 
public  areas  for  lectures,  meetings  and 
other  activities. 


Action 

Data 

FR  Ctta 

Timetable: 

ANPRM 

11/22/79 
08/21/80 
04/28/83 

00/00/00 

44  FR  66852 

45  FR  55769 
48  FR  19324 

Action 

Data 

FR  Ctta 

Previous  NPRM 
Interim  Final 

Rule 
Final  Action 

NPRM 
Final  Action 

Small  Entity: 

No 

11/00/84 
03/00/85 

Small  Entity:  No 

Agency  Contact:  Adrienne  C.  Thomas, 

Director,  General  Services 
Administration,  Program  Analysis  and 
Improvement  Division,  (NAA), 
Washington,  DC  20408,  202  523-3214 

RIN:  3090-AA62 

60.  DISPOSITION  OF  FEDERAL 
RECORDS 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  iOMl.4 

Abstract:  The  National  Archives  and 
Records  Service  is  undertaking  a 
review  of  its  records  appraisal  and 
disposition  policies  and  procedures.  As 
part  of  this  review,  existing  regulations 
on  records  disposition  (41  CFR  101-11.4) 
will  be  evaluated  for  possible  changes. 
Further  rulemaking  actions,  such  as 
NPRM,  are  dependent  on  the  result  of 
the  review. 

Timetable: 


Agency  Contact  Adrienne  C.  Thomas, 

Director,  General  Services 
Administration,  Program  Analysis  and 
Improvement  Division,  (NAA), 
Washington,  DC  20408,  202  523-3214 

RIN:  3090-AA83 

62.  CARE  AND  HANDLING  OF 
MAGNETIC  STORAGE  MEDIA 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  201-36 

Abstract:  This  temporary  regulation 
updates  FIRMR  201-36-12  to  revise 
requirements  for  the  care  and  handling 
of  magnetic  computer  tape  and  to  add 
procedures  for  agencies  to  follow  on  the 
care  and  handling  of  flexible  disk 
cartridges  used  in  a  variety  of 
microcomputers  and  word  processors. 
The  revised  FIRMR  201-36-12  reflects 
the  latest  scientific  research  on  the 
proper  handling  and  storage  of  this 
fragile  medium. 


Action 


Data  FR  Ctta 


End  Review 
Final  Action 


08/22/84 
09/30/84 


GSA 


Fedoal  Re^ster/  Vol.  49.  No.  205  /  Monday.  October  22.  1984  /  Unified  Agenda 


Current  and  Projected  Rulemakings 


Timetable: 


Action 


Date 


FR  ate 


Final  Action  10/01/84 

Final  Action  10/01/84 

Effective 

Small  Entity:  No 

Agency  Contact  Linda  N.  Brown. 

Acting  Assistant  Archivist  General 
Services  Administration.  Office  of 
Federal  Records  Centers  (NC), 
Washington.  DC  20408,  202  724-1614 

RIN:  3090-AB04 

63.  ANNUAL  SUMMARY  OF  RECORDS 
HOLDINGS 

Legal  Authority:  40  USC  486(c) 

CFR  atation:  4i  CFR  ioi -11.102-7 

Abstract  The  /Annual  Summary  of 
Records  Holdings  Report  is  being 
eliminated:  Federal  agencies  will  no 
longer  be  required  to  submit  the  report 
to  the  National  Archives  and  Records 
Service.  A  new  regulation  will  reflect 
this  change. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review  03/00/84 

End  Review  07/00/84 

Final  Action  01/01/85 

Final  Action  01/01/85 
Eftective 

Small  Entity:  No 

Agency  Contact  Linda  K.  Schrier, 
Director,  Center  Operations  Division, 
General  Services  Administration,  Office 
of  Federal  Records  Centers,  (NC), 
Washington.  DC  20408,  202  724-1614 

RIN:  3090-AB2S 

64.  MANAGEMENT  OF  ELECTRONIC 
RECORDS 


2103;   44  USC 
44  USC  3303; 


Legal  Authortty:    44  usC 

2901  to  2910;  44  USC  3101 
40  USC  486(c) 

CFR  Citation:    41   CFR   lOl-ll;   41    CFR 
101-36 

Abstract  GSA  is  responsible  for 
providing  a  wide  range  of  records 
management  standards,  procedures, 
and  guidelines  and  fulfills  this  mission 
by  issuing  Federal  Property 
Management  regulations,  bulletins,  and 
handbooks.  Since  few  of  these  directly 
address  the  management  of  electronic 
records,  several  agencies  have 
requested  standards  and  guidelines  in 
this  area.  As  a  result.  GSA  is  studying 


the  information  management  issues 
surrounding  the  Federal  government's 
increasing  dependence  on  electronic 
records.  An  interagency  task  group  will 
explore  these  problems  and  based  upon 
its  findings,  will  propose  specific 
solutions  to  the  problems  of  electronic 
recordkeeping. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/84 

NPRM  Comment     1 2/00/84 

Period  Begin 
NPRM  Comment    02/00/85 

Period  End 
Final  Action  09/00/85 

Final  Action  09/00/85 

Effective 

Small  Entity:  No 

Agency  Contact:  Patricia  Aronsson, 

Director,  Documentation  Standards 
Staff,  General  Services  Administration, 
Office  of  Federal  Records  Centers, 
(NC).  Washington.  DC  20408,  202  724- 
1598 

RIN:  3090-AB36 

65.  •  REVISION  OF  FEE  SCHEDULE 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  105-61.52 

Abstract:  This  regulation  makes  minor 
revisions  in  the  schedule  of  fees 
charged  by  the  National  Archives  and 
Records  Service  for  the  reproduction  of 
archival  records,  donated  historical 
materials,  and  records  filed  with  the 
Office  of  the  Federal  Register.  This 
regulation  corrects  an  address  for 
obtaining  information  about  materials 
sold  by  the  National  Audiovisual 
Center,  clarifies  the  terms  under  which 
"rush"  service  is  available,  and  deletes 
specific  fees  for  color  photographic 
negatives. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action 

Final  Action 

Effective 


11/01/84 
11/01/84 


No 


SmaN  Entity: 

Agency  Contact  Adrienne  C.  Thomas;" 

Director,  General  Services 
Administration,  Program  Analysis  and 
Improvement  Division,  (NAA), 
Washington.  DC  20408,  202  523-3214 

RIN:  3090-AB49 


66.  •  RECORDS  DISPOSITION 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  4i  CFR  I0l-11.406-9(b) 

Abstract  This  regulation  will  clarify 
the  term.  "Federal  employee."  41  CFR 
101-11.406-9(b)  currently  states  that  a 
Federal  employee  must  witness  the 
disposal  of  restricted  records  by  a 
wastepaper  contractor.  The  new 
regulation  will  define  who  is  a  Federal 
employee  for  this  purpose. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


09/01/85 
09/01/85 


No 


Small  Entity: 

Agency  Contact:  Linda  N.  Brown, 

Deputy  Assistant  Archivist,  General 
Services  Administration,  Office  of 
Federal  Records  Centers,  (NC), 
Washington,  DC  20408.  202  724-1614 

RIN:  3090-AB51 

67.  •  PRESERVATION  AND 
PROTECTION  AND  ACCESS  TO  THE 
PRESIDENTIAL  HISTORICAL 
MATERIALS  OF  THE  NIXON 
ADMINISTRATION 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  105-63 

Abstract:  This  rule  provides  procedures 
for  preserving  and  protecting  the 
Presidential  historical  materials  of  the 
Nixon  Administration  and  for  providing 
access  to  these  materials.  The 
Administrator  of  General  Services  is 
required  by  law  to  issue  these 
regulations. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  01/01/85 

NPRM  Comment    01/01/85 

Period  Begin 
NPRM  Comment    03/01/85 

Period  End 

Small  Entity:  No 

Agency  Contact  Gary  L.  Brooks.  Chief 
Counsel,  General  Services 
Administration,  General  Law  Division, 
(LG).  Washington,  DC  20405,  202  566- 
1460 

RIN:  3090-AB52 
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OFFICE  OF  ORGANIZATION  AND 
PERSONNEL 

68.  NONDISCRIMINATION  IN 
FEDERAL  FINANCIAL  ASSISTANCE 
PROGRAMS 

Legal  Authority:  Title  Vl  of  the  Civil  Rights 
Act  of  1 964;  Section  504  of  the  Rehabilitation 
Act  of  1973;  Title  IX  of  the  Education  Amend- 
ments of  1972,  as  amended;  Sec  606  of  the 
Fed  Properly  &  Admin  Service  Act  of  1949; 
Age  Discrimination  Act  of  1975,  as  amended 

CFR  Citation:  41  CFR  101-8 

Abstract:  The  General  Services 
Administration  proposes  this  regulation 
to  implement  all  of  the  above  cited 
Federal  laws.  These  statutes  prohibit 
discrimination,  in  whole  or  in  part,  so 
that  no  person  in  the  United  States 
shall  on  th^  grounds  of  race,  color, 
national  origin,  handicap,  sex,  or  age  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subject  to 
discrimination  under  any  program  or 
activity  receiving  Federal  assistance 
from  the  General  Services 
Administration.  In  addition,  the 
objectives  of  the  regulation  are  to 
streamline  certain  administrative 
procedural  requirements  by 
consolidating  prohibitions  of 
discrimination  into  one  regulation  and 
to  make  requirements  clear  and 
convenient  for  applicants  and  recipients 
to  comply  with,  as  well  as  making  the 
regulation  manageable  for  GSA  to 
administer.  This  approach  permits  us  to 
retain  the  substance  of  the  prohibitions 
against  discrimination,  while  reducing 
the  cost  of  implementing  and  enforcing 
separate  regulations  for  each  of  the  four 
distinct  laws  for  preventing 
discri.T.ination. 

Timetable: 


Action 

Date 

PR  Cite 

NPRM 

07/02/84 

NPRM  Comment 

07/02/84 

Period  Begin 

ft 

NPRM  Comment 

08/06/84 

Period  End 

Final  Action 

12/00/84 

Small  Entity:  No 

Agency  Contact 

t:  Thomas  E. 

Henderson,  EEO  Specialist,  General 

Services  Administration,  Office  of  Civil 

Rights,  Washington,  DC  20405 

,  202  566- 

1368 

RIN:  3090-AAOO 

PUBLIC  BUILDINGS  SERVICE 

69.  ASSIGNMENT  AND  UTILIZATION 
OF  SPACE 

Priority:    Agency  Determination 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-17 

Abstract:  This  regulation  provides 
revised  procedures  concerning  the 
assignment  and  utilization  of  space  in 
Federal  facilities  under  the  custody  and 
control  of  GSA.  It  supersedes 
provisions  in  41  CFR  101-17.  The  intent 
of  the  rule  is  to  simplify  and  streamline 
GSA's  space  management  regulations. 

Timetable: 


Action 

Date           FR  Cite 

Temporary 

03/08/83    48  FR  9822 

Regulation  D- 

68 

Final  Action 

01/00/85 

Extend  D-68 

05/15/85 

expiration  date 

Small  Entity:  No 

Additional  Information:  This  regulation 
will  be  combined  with  work  space 
management  reforms  which  has  a 
projected  issuance  date  of  October  1, 
1984. 

Agency  Contact:  lohn  Quigley. 

Director,  General  Services 
Administration,  Assignment  and 
Utilization  Division  (PRM),  Washington, 
DC  20405.  202  566-1875 

RIN:  3090-AA67 

70.  FEDERAL  EMPLOYEE  PARKING 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-20 

Abstract:  This  regulation  will  revise 
procedures  for  the  assignment  of 
parking  spaces  at  federally  controlled 
facilities. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  04/15/83    48  FR  16272 

Regulation  D- 

69 
Extend  D-69  02/01/84    49  FR  9724 

expiration  date 
Final  Action  03/31/85 


Agency  Contact:  John  Quigley, 

Director.  General  Services 
Administration,  Assignment  and 
Utilization  Division  (PRM),  Washington, 
DC  20405,  202  566-1875 

RIN:  3090-AA68 

71.  •  WORK  SPACE  MANAGEMENT 
REFORMS 

Priority:    Agency  Determination 

Legal  Authority:  40  USC  486(c);  EO 
12411  48  FR  13391;  63  STAT  377;  40  USC 
285;  40  USC  304c;  40  USC  601  et  seq;  86 
STAT  674;  40  USC  490,  Note;  90  STAT  2505; 
42  USC  4201  to  4244;  40  USC  531  to  535;  42 
USC  3601;  EO  12348 

CFR  Citation:     41    CFR    101-16;   41    CFR 

101-17 

Abstract  This  regulation  provides 
procedures  for  the  development  and 
maintenance  of  planning  information 
and  reporting  systems  to  ensure  the 
efficient  utilization  of  Federal  work 
space  and  related  furnishings.  It 
implements  E.0. 12411  and  merges 
FPMR  Temporary  Regulation  D-68, 
which  pertained  to  space  assignment 
and  Utilization  of  GSA-ControUed 
Space,  with  FPMR  Temporary 
Regulation  D-70,  which  pertained  to  all 
Federal  work  space. 

The  regulation  vests  major 
responsibility  for  the  achievement  of 
efficient  utilization  of  space  with  the 
Heads  of  Agencies.  GSA's  major  roles 
include  receiving  the  streamlined  and 
simplified  space  inventory  reports  and 
establishing  objectives  for  work  space 
use  for  each  agency. 

Through  the  achievement  of  more 
efficient  work  space  utilization  the 
administrative  costs  of  the  Federal 
Government  will  be  reduced. 

Timetable: 


Action 


Date 


FR  Ctte 


Small  Entity:  No 


ANPRM  10/00/84 

Small  Entity:  No 

Additional  Information:  This  regulation 
will  merge  completed  rulemaking  3090- 
AB24,  work  space  management  plans 
(FPMR  Temporary  Regulation  D-70, 
Supp.  1)  and  current  rulemaking  3090- 
AA67,  assignment  and  utilization  of 
space. 

Government  Levels  Affected:  Federal 
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Agency  Contact  lohn  Quigley, 

Director,  Assignment  &  Utilization 
Division,  General  Services 
Administration.  Assignment  and 
Utilization  Division  (PRM).  Washington. 
DC  20405.  202  566-1875 

RIN:  3090-AB50 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Existing  Regulations  Under  Review 


FEDERAL  SUPPLY  AND  SERVICES 
7Z  UTtUZATlON,  DONATION,  SALE, 
ABANDONMENT  OR  DESTRUCTION 
OF  HAZARDOUS  MATERIALS 

Legal  Auttiority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-43;  41  CFR 
101-44;  41  CFR  101-45;  41  CFR  101-46;  41 
CFR  101-48;  41  CFR  101-49 

Abstract  Revisions  and  additions  to 
existing  rules  are  proposed  to  establish 
a  separate  regulatory  section 
concerning  the  utilization,  donation, 
sale,  abandonment  or  destruction  of 
hazardous  materials. 

Timetable: 


Action 


FR  Cit* 


End  Review 


12/01/84 


JMI 


Small  Entity:  No 

Additional  Information:  Proposals  are 
to  be  circulated  among  Federal  agencies 
on  an  information  basis  before 
rulemaking  consideration. 

Agency  Contact  Mr.  Stanley  M.  Duda. 

Director,  General  Services 
Administration,  Utilization  Division 
(FMU),  Washington.  DC  20406,  703  557- 
0807 

RIN:  3090-AA42 

OFFICE  OF  INFORMATION 
RESOURCES  MANAGEMENT 

73.  CONTRACTS  WfTH  THE  SMALL 
BUSINESS  ADMINISTRATION  (SBA) 
FOR  ADP  REQUIREMENTS  -  PROJECT 
82-17T 

Legal  Authority:  40  USC  486(c) 

CFRCHation:    41  CFR  201-4.1 1;  41  CFR 
201-4.12 

Abstract  This  proposed  FIRMR 
amendment  changes  sections  201- 
4.1103-5  and  201-4. 1206-8  regarding 
contracts  with  the  SBA  for  ADP 
requirements  in  accordance  with 
Section  8(a)  of  the  Small  Business  Act 
(15  USC  637(a)).  This  change  responds 


to  GAO  report  AFMD  82-9,  October  16. 
1981. 

Timetal>le: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Yes 

Additional  Information:  SMALL 
BUSINESSES  CONT:  OMB  directed  that 
the  need  for  this  regulation  be  re- 
examined. OMB  was  advised  our 
review  still  indicates  a  present  need  for 
this  regulation. 

Agency  Contact  William  R.  Ley. 

Procurement  Analyst.  General  Services 
Administration.  Policy  Branch  (KMPP), 
Office  of  Information  Resources 
Management,  Washington,  DC  20405, 
202  566-0194 

RIN:  3090-AA13 


74.  BENCHMARKING  IN  THE 
SELECTION  OF  AUTOMATIC  DATA 
PROCESSING,  PROJECT  82-33T 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:    41   CFR  201-4.11;  41   CFR 
201-35  2 

Abstract:  Benchmarks  are  costly  and 
difficult  to  use  in  the  ADP  acquisition 
selection  process.  A  project  is 
underway  to  develop  guidance  and 
criteria  for  the  use  of  benchmarks.  The 
objective  is  to  raise  the  threshold  for 
benchmark  use  and  to  develop 
provisions  for  use  in  evaluation  both 
below  and  above  the  new  threshold. 
GSA  arranged  for  FEDSIM  to  make  a 
technical  study  of  benchmarking  and  to 
recommend  alternatives.  The  FEDSIM 
study  was  completed  in  May.  84.  GSA 
plans  to  issue  a  FIRMR  temporary 
regulation  by  December.  1984. 

TimetaIHe: 


Small  Entity:  No 

Agency  Contact  William  R.  Ley, 
Procurement  Analyst,  General  Services 
Administration,  Policy  Branch  (KMPP). 
Office  of  Information  Resources 
Management,  Washington.  DC  20405, 
202  566-0194 

RIN:  3090-AA90 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

75.  ADEQUATE  AND  PROPER 
DOCUMENTATION 

Legal  Authority:    44  USC  3i0i;  44  USC 

2901  to  2909;  40  USC  486(c) 

CFR  Citation:  41  CFR  101-11.202 

Abstract  The  head  of  each  Federal 
agency  is  required  to  make  and 
preserve  records  containing  adequate 
and  proper  documentation  of  the 
organization,  functions,  policies, 
decisions,  procedures,  and  essential 
transactions  of  the  agency.  The 
introduction  of  modem  technology  into 
Federal  records  systems  presents 
problems  in  meeting  this  requirement 
because  of  the  erasable  storage  media 
and  complex  storage  formats.  The 
Administrator  of  General  Services  is 
required  to  provide  guidance  and 
standards  to  agencies  and  has 
delegated  the  responsibility  to  the 
Archivist  of  the  United  States.  Thus  the 
National  Archives  and  Records  Service 
is  reviewing  the  regulations  regarding 
proper  and  adequate  documentation  to 
determine  if  they  are  sufficient  to  insure 
proper  retention  and  retrievability  of 
the  information  until  its  authorized 
disposition  under  an  approved  records 
control  schedule.  If  this  review 
determines  agencies  need  different  or 
new  guidance,  consideration  is  being 
given  to  providing  such  information 


Action 

Date 

FR  Cite 

Timetable: 

End  Review 
Proposal  for 
Agency 
comment 

10/00/84 
12/00/84 

Action 

Date 

FR  Cite 

Begin  Review 
End  Review 

06/01/83 
09/00/85 
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Small  Entity:  No 


Agency  Contact:  Patricia  Aronsson. 

Director,  Documentation  Standards 
Staff,  General  Services  Administration. 
Office  of  Federal  Records  Centers  (NC), 
Washington,  DC  20408,  202  724-1598 

RIN:  3090-AB03 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

76.  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (QSAR) 

Priority:   Undetermined 

CFR  Citation:  48  CFR  5 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


03/09/84     49  FR  10792 
04/01/84     49  FR  10792 


Smalt  Entity:   Undetermined 

Agency  Contact:  Ida  Ustad  202  523- 

4754 

RIN:  3090-AB26 

77.  CANCEL  STANDARD  FORM  1131, 
U.S.  GOVERNMENT  TRANSIT  BILL  OF 
LADING 


CFR  Citation: 
Completed: 


41  CFR  101-41 


Reason 


Date 


FR  die 


Final  Action  41       04/10/84    49  FR  14105 
CFR  101-41 

Small  Entity:   No 

Agency  Contact:  Louis  Rosengarten 
202  786-3014 

RIN:  3090-AB13 

78.  FURNISH  ADDITIONAL 
INFORMATION  FOR  REFUNDS  ON 
TICKET  EXCHANGES 

CFR  Citation:  4i  CFR  101-41 

Completed: 


Reason 


Date 


FR  CM* 


Final  Action  05/30/84    49  FR  22476 

Small  Entity:   No  ' 

Agency  Contact  Louis  Rosengarten 


202  786-3012 
RIN:  3090-AB35 


79.  THE  DEPARTMENT  OF  THE 
INTERIOR  USE  OF  STANDARD  FORM 
118  AND  APPROPRIATE  SCHEDULES 
TO  NOTIFY  GSA  OF  REVERSIOhtS  OF 
TITLE 

CFR  Citation:    41   CFR   101-47.306-3,  4i 
CFR  101-47.308-7 

Completed: 


Reason 


Date 


FR  Cite 


Wittidrawn  08/08/84 

Small  Entity:   No 

Agency  Contact  fames  H.  Pitts  202 


535-7067 

RIN:  3090-AA47 


80.  TRANSFER  OF  EXCESS  REAL 
PROPERTY 

CFR  Citation:  4i  CFR  101-47.203-7 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/19/84    49  FR  29221 

Small  Entity:   No 

Agency  Contact:  )ames  H.  Pitts  202 
535-7067 

RIN:  3090-AA78 

81.  NEGOTIATED  SALES  FOR  PUBLIC 
USE 

CFR  Citation:    41    CFR    101-47.302-1;   41 

CFR  101-47.303-2 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  08/08/84 

Small  Entity:   No 

Agency  Contact:  lames  H.  Pitts  202 


535-7067 

RIN:  3090-AA79 


82.  APPEARANCE  RECONDITIONING 
OF  CIVIL  AGENCY  VEHICLES,  PRIOR 
TO  SALE 

CFR  Citation:  4i  cfr  101 -38 


Completed: 


Reason 


Date 


FR  CMe 


This  proj  merged   08/27/84 
with  RIN  3090- 
AA99 

Small  Entity:   No 

Agency  Contact:  Lowell  A.  Stockdale 
703  557-1256 

RIN:  3090-AA27 

83.  SUSPENSION  OF  DIRECT 
TRANSFER  AUTHORITY  FOR  OFFICE 
FURNITURE  AND  EQUIPMENT 

CFR  Citation:  41  CFR  101-43315 

Completed: 


Reason 


Date 


FR 


Withdrawn  06/01  /84 

Unfavorable 
reponse 
received  dunng 
Comment 
Period 

Small  Entity:   No 

Agency  Contact:  Mr.  Stanley  M.  Duda 
703  557-0807 

RIN:  3090-AA33 


84.  NEW  PART  101-24~PERSONAL 
PROPERTY  MANAGEMENT 


CFR  Citation: 
Completed: 


41  CFR  101-24,  (New) 


Oat* 


FR  ate 


Withdrawn  07/30/84 

Small  Entity:  No 

Agency  Contact:  Robert  A.  Renner  703 


557-7990 

RIN:  3090-/VA48 


85.  SUPPLEMENT  9  TO  THE  FEDERAL 
TRAVEL  REGULATIONS  (FTR) 

CFR  Citation:  41  CFR  101-7 
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Completed: 


Reason 


Date 


FR  Ctta 


Final  Action  05/14/84    49  FR  20372 

Final  Action  06/01/84 

Effective 

Small  Entity:   No 

Agency  Contact:  Audrey  Rish  703  557- 
1253    ^ 

BIN:  3090-AB20 

86.  USE  OF  TRAVEL  AGENTS  AND 
TRAVEL  MANAGEMENT  CENTERS 
(TMC'S)  BY  FEDERAL  EXECUTIVE 
AGENCIES 

CFR  Citation:     4i    CFR    101-40.(FPMR) 
Temporary  Regulation  A- 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/25/84    49  FR  22085 

Small  Entity:   No 

Agency  Contact:  lohn  B.  Millington  703 


557-1256 

RIN:  3090-AB28 


87.  SUPPLEMENT  10  TO  FEDERAL 
TRAVEL  REGULATIONS  (FTR) 

CFR  Citation:  4i  CFR  ioi-7 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/09/84    49  FR  13920 

Effective 
■    retroactive  to 

enactment  date 

of  PL  98-151 
Final  Action  11/14/83 

Effective 

Small  Entity:   No 

Agency  Contact:  Audrey  E.  Rish  703 
557-1253 

RIN:  3090-AB29 

88.  PROCUREMENT  AND 
CONTRACTING  FOR 
TELECOMMUNICATIONS-PROJECT 
79.50A 

CFR  Citation:  41  CFR  1-4.13 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  - 
Incorporated 
into  RIN  3090- 
AB08 

Small  Entity:   No 


04/00/84 


Agency  Contact:  fohn  F.  Stewart  202 
566-0194 

RIN:  3090-AA14 


89.  FEDERAL  INFORMATION 
RESOURCES  MANAGEMENT 
REGULATION  (FIRMR) 

CFR  Citation:  48  CFR  1;  48  CFR  39;  41 
CFR  1-4.11;  41  CFR  1-4.12;  41  CFR  101-35; 
41  CFR  101-36;  41  CFR  101-37;  41  CFR  201- 
4.11;  41  CFR  201-4.12;  41  CFR  201-4.13;  41 
CFR  201-35;  41  CFR  201-36;  41  CFR  201-37 


Completed: 


Reason 


Date 


FR  Cite 


05/17/84    49  FR  20994 
04/01/84    49  FR  20994 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  Roger  W.  Walker  202 
566-0194 

RIN:  3090-AA15 

90.  IMPLEMENTATION  FOR  AGENCY 
USE  OF  FEDERAL  INFORMATION 
PROCESSING  STANDARDS  AND 
FEDERAL  STANDARDS  FOR 
TELECOMMUNICATIONS  -  PROJECT 
83.38A 

CFR  Citation:  41  CFR  201-36.13 

Completed: 


Reason 


Date 


FR  Cite 


06/15/84    49  FR  24726 
08/08/84    49  FR  24726 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  Phillip  R.  Fatten  202 
566-0184 

RIN:  3090-AB07 


91.  FEES 

CFR  Citation:  41  CFR  105-61.52 

Completed: 


Reason 


Date 


FR  Cite 


03/15/84     49  FR  9725 
04/01/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  Adrienne  C.  Thomas 
202  523-3214 

RIN:  3090-AA85 

92.  RESEARCH  ROOM  RULES 

CFR  Citation:  41  CFR  1 05-61  OOI;  41  CFR 
105-61.101;  41  CFR  105-61.102 


Completed: 
Reason 


Date 


FR  Cite 


Final  Action  08/22/84    49  FR  33253 

Small  Entity:   No 

Agency  Contact:  Adrienne  C.  Thomas 


202  523-3214 
RIN:  3090-AA86 


93.  DISPOSITION  OF  RECORDS  AND 
MICROGRAPHICS 

CFR  Citation:    4i   CFR  I0l-ll.404-i;  41 

CFR  101-11.406-7;  41  CFR  101-11.410-8;  41 
CFR  101-11.502;  41  CFR  101-11.506-1 


Completed: 
Reason 


Date 


FR  Cite 


02/21/84  49  FR  6370 
02/21/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  Linda  N.  Brown  202 
724-1614 

RIN:  3090-AB05 

94.  UNIFORM  FEDERAL 
ACCESSIBILITY  STANDARD 

Priority:   Task  Force 

CFR  Citation:  41  CFR  101-19 

Completed: 

Reason 


Date 


FR  Cite 


07/31/84    49  FR  31532 
08/07/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  )ohn  R.  Weber  202 
566-1673 

RIN:  3090-AA65 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

95.  •  GSAR,  ACQUISITION  CIRCULAR 
AC-84-2 

Priority:    Undetermined 

Legal  Authority:     40    USC   486(c)    (Sec 
205(c),  63  Stat.  390) 

CFR  Citation:  48  CFR  522 

Abstract:  Acquisition  Circular  AC-84-2 
to  the  GSAR  temporarily  implements 
and  supplements  the  guidance 
contained  in  FAC  84-1,  April,  1984,  of 
the  FAR  concerning  DOL's  Service 
Contract  Act  Regulations.  The  Circular 
highlights  the  significant  changes  in  the 
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GSA 


Completed  Actions 


DOL  regulations  and  amends  GSAR 
Subpart  522.10  and  Section  552.222 
consistent  with  the  revised  DOL 
regulations  and  FAC  84-1. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/14/84    49  FR  25872 

Final  Action  06/14/84    49  FR  25872 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact:  Ida  Ustad,  Senior 
Procurement  Analyst,  General  Services 
Administration,  Office  of  Acquisition 
Policy,  Ofc  of  GSA  Acquisition,  Policy 
&  Regulations  (VP).  Wash.,  DC  20405. 
202  523-4754 

RIN:  3090-AB40 

96.  •  GSAR,  ACQUISITION  CIRCULAR 
AC-84-3 

Priority:    Undetermined 

Legal  Authority:     40    use    486(c)    (Sec 
205(c),  63  Stat.  390) 

CFR  Citation:  48  CFR  513 

Abstract:  Acquisition  Circular  AC-84-3 
temporarily  amends  Section  513.204  of 
the  GSAR  to  eUminate  any  possible 
confusion  regarding  purchases  under 
Blanket  Purchase  Agreements. 

Timetable: 


Action 


Date  FR  Cite 


49  FR  32204 


Final  Action  07/30/84 

Final  Action  07/30/84 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact:  Ida  Ustad,  Senior 
Procurement  Analyst,  General  Services 
Administration,  Office  of  Acquisition 
Policy,  Ofc  of  GSA  Acquistion,  Policy  & 
Regulations  (VP).  Wash.,  DC  20405,  202 
523-4754 

RIN:  3090-AB43 


97.  •  GSAR,  ACQUISITION  CIRCULAR 
AC-84-4 

Priority:    Undetermined 

Legal  Authority:     40    USC   486(c)    (Sec 
205(c),  63  Stat.  390) 

CFR  atation:    48  CFR  509;  48  CFR  532; 
48  CFR  552 

Abstract:  Acquisition  Circular  AC-84-4 
temporarily  amends  the  GSAR  to  revise 
the  prescriptive  language  for  use  of  the 
clause  at  552.209-73,  Product  Removal 
from  Qualified  Products  List,  and  the 
clause  at  552.232-71,  Availability  of 
Funds.  The  Circular  also  revises  the 
text  of  the  contract  clause  at  552.232-77, 
Availability  of  Funds;  552.242-70,  Status 
Report  of  Orders  and  Shipments; 
552.246-72  Responsibility  for  Suppliers- 
Rejected  Supplies;  and  552.246-73, 
Source  Inspection. 


Timetable: 

Action 

Date           FR  Cite 

Final  Action 

Final  Action 

Effective 

08/14/84     49  FR  32360 
08/14/84 

Small  Entity:  Not  Applicable 

Agency  Contact:  Ida  Ustad.  Senior 
Procurement  Analyst.  General  Services 
Administration,  Office  of  Acquisition 
Policy,  Ofc.  of  GSA  Acquisition,  Policy 
&  Regulations  (VP),  Wash.,  DC  20405. 
202  523-4754 

■RIN:  3090-AB44 

98.  •  GSAR  ACQUISITION  CIRCULAR 
AC-84-1 

Priority:    Undetermined 

Legal  Authority:     40    USC    486(c)    (Sec 
205(c),  63  Stat.  390) 

CFR  Citation:  48  CFR  504 

Abstract:  Acquisition  Circular  AC-84-1 
to  the  GSAR  temporarily  implements 
afTd  supplements  FAR  Subpart  4.2. 
Contract  Distribution,  by  amending  the 
GSAR  to  add  Subpart  504.2  regarding 
Contract  Distribution. 


Timetable: 

Action 

Date           FR  CHe 

Final  Action 

Final  Action 

Effective 

05/25/84     49  FR  22094 
05/25/84     49  FR  22094 

Small  Entity:  Not  Applicable 

Agency  Contact:  Ida  Ustad,  Senior 
Procurement  Analyst,  General  Services 
Administration,  Office  of  Acquisition 
Policy,  Ofc  of  GSA  Acquisition.  Policy 
&  Regulations  (VP),  Wash.,  DC  20405, 
202  523-4754 

RIN:  3090-AB66 

99.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  (GSAR),  PART  553, 
FORMS 

Priority:    Undetermined 

Legal  Authority:     40    USC    486(c)    (Sec 
205(c),  63  Stat.  390) 

CFR  Citation:  48  CFR  553 

Abstract:  This  rule  amends  Part  553  of 
the  GSAR  to  illustrate  various  new  and 
revised  GSA  Forms  used  in  connection 
with  the  acquisition  process. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

06/13/84     49  FR  26071 

Final  Action 

06/13/84     49  FR  26071 

Effective 

Small  Entity:  Not  Applicable 

Agency  Contact:  Ida  Ustad.  Senior 
Procurement  Analyst,  General  Services 
Administration,  Office  of  Acquisition, 
Ofc  of  GSA  Acquisition.  Policy  & 
Regulations  (VP)  Wash,  DC  20405.  202 
523-4754 

RIN:  3090-AB67 
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IDCA 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Ch.  11 

Federal  Regulations;  Agency 
Regulatory  Agenda;  Semiannual 
Summary 

agency:  Agency  for  International 
Development,  IDCA. 

action:  Agency  Regulations  Agenda. 


summary:  The  Agency  for  International 
Development  (A.I,D.)  is  publishing  this 
Agenda  as  required  by  section  5{a)  of 


Executive  Order  12291,  Federal 
Regulation  (46  FR  13193,  February  19, 
1981)  and  by  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354,  September  30. 1980). 
This  Agenda  reports  the  status  of  those 
regulations  currently  under  review  and 
gives  A.I.D.'s  plan  for  the  issuance  of 
proposed  regulations  during  the  next 
twelve  months.  It  is  expected  that  the 
information  provided  in  this  agenda  will 
enable  the  public  to  be  more  aware  of, 
and  more  effectively  participate  in 
A.I.D.'s  rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT 

General:  For  further  information  on  the 
Agenda  or  the  Review  list,  in  general, 
contact:  Mr.  Fred  D.  Allen,  Office  of 
Information  Resources  Management, 


Agency  for  International  Development, 
Washington,  D.C,  20523.  Telephone  (202) 
632-3378. 

Specific:  For  further  information  about 
any  particular  item  on  the  Agenda, 
contact  the  individual  listed  as  the 
contact  for  that  item. 

Regulatory  Flexibility  Act  (RFA) 

The  Agency  does  not  have  any 
rulemaking  activity  that  falls  within  the 
requirements  of  RFA  and  does  not 
anticipate  any  during  the  next  reporting 
period. 
R.  T.  Rollis.  Jr.. 

Assistant  to  the  Administrator  for 
Management. 

BILLING  CODE  6116-01-T 


UNITED  STATES  INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY/AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (IDCA) 


Current  and  Projected  Rulemakings 


NONDISCRIMINATION  ON  THE  BASIS 
OF  SEX  IN  EDUCATION  PROGRAMS 
AND  ACTIVITIES  RECEIVING  OR 
BENEFITTING  FROM  FEDERAL 
FINANCIAL  ASSISTANCE 


Timetable: 


Action 


Date 


FR  Cite 


20  use  1681   to   1683; 


Legal  Authority: 

20  use  1686 


CFR  Citation:  22  CFR  219.  (New) 

Abstract  This  regulation  will  address 
the  problem  of  discrimination  on  the 
basis  of  sex  in  education  programs  and 
activities  receiving  or  benefitting  from 
financial  assistance  from  the  Agency 
for  International  Development.  The 
regulation  is  intended  to  implement  title 
IX  of  the  Education  Amendments  of 
1972.  as  amended.  The  regulation 
provides  procedures  for  1)  assuring  that 
such  discrimination  does  not  occur  and 
2)  effecting  compliance.  The  Agency  is 
not  considering  any  alternatives  for 
addressing  the  problem.  There  will  be 
some  minor  costs  in  administering  the 
regulation;  the'Ve  are  potential  benefits 
to  individuals  who  might  otherwise  be 
discriminated  against. 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact:  Nancy  D.  Frame, 
Assistant  General  Counsel.  United 
States  International  Development 
Cooperation  Agency/Agency  for 
International  Development,  Office  of 
the  General  Counsel,  A.I.D., 
Washington,  DC  20523.  202  63241218 

RIN:  0412-AA04 

DONATION  OF  DAIRY  PRODUCTS  TO 
ASSIST  NEEDY  PERSONS  OVERSEAS 
(416  PROGRAM) 

Priority:   Agency  Determination 

Legal  Authority:   7  USC  1 431;  PL  97-253, 
Sec  110 

CFR  Citation:  22  CFR  210,  (New) 

At>stract  This  regulation  sets  forth 
provisions  of  the  Agency  for 
International  Development  (A.I.D.). 
acting  as  an  Agent  for  the 
USDA/Commodity  Credit  Corporation 
(CCC),  to  carry  out  part  of  the 
responsibilities  for  selecting,  approving, 
administering  and  implementing  the 


Section  416  program  of  the  Agricultural 
Act  of  1949.  as  amended.  This  program 
will  assist  needy  persons  overseas  and 
reduce  surplus  stocks  of  dairy  products 
in  CCC  inventory.  The  donation  of 
commodities  under  this  new  authority 
will  be  coordinated  with,  but  not 
replace,  assistance  provided  under  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954,  as  amended, 
Pub.  L.  83-480.  The  Agency  is  not 
considering  any  alternatives  for 
addressing  the  problem.  There  are  some 
minor  costs  in  administering  the 
regulation.  The  potential  benefits  will 
go  to  needy  persons  overseas. 


Timetable: 

Action 

Date 

FR  Cite 

Interim  Final 

Rule 
Final  Action 

05/24/84 
00/00/00 

49  FR  22024 

Small  Entity:  No 

Agency  Contact:  Jessie  C.  Vogler, 

Program  Officer,  United  States 
International  Development  Cooperation 
Agency/ Agency  for  International 
Development,  Office  of  Food  for  Peace, 
Bureau  for  Food,  for  Peace  and 
Voluntary  Assistance,  Washington,  DC 
20523,  703  235-9193 

RIN:  0412-AA05  -   t 


JMI 
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UNITED  STATES  INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY/ AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (IDCA) 


Existing  Regulations  Under  Review 


NON-DISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS  OF  THE 
AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT,  -  EFFECTUATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Legal  Authority:  22  USC  2402 

CFR  Citation:  22  CFR  209 

Abstract:  The  regulation  will  address 
the  problem  of  discrimination  on  the 
basis  of  race,  color,  or  national  origin  in 
any  program  or  activity  receiving 
assistance  from  the  Agency  for 
International  Development.  The 
regulation  provides  that  no  person  in 
the  United  States  on  the  ground  of  race, 
color  or  national  origin,  be  excluded 
from  participation  in,  be  denied  the 
benefits  of  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance  from  AID.  The  regulation 
provides  procedures  for  1)  assuring  that 
such  discrimination  does  not  occur  and 
2)  effecting  compliance.  The  Agency  is 
not  considering  any  alternatives  for 
addressing  the  problem.  There  will  be 
some  minor  costs  in  administering  the 
regulation;  there  are  potential  benefits 
to  individuals  who  might  otherwise  be 
discriminated  against. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Nancy  Frame,  United 
States  International  Development 
Cooperation  Agency/Agency  for 
International  Development,  Office  of 
the  General  Counsel,  Washington,  DC 
20523,  202  632-8218 

RIN:  0412-AA01 

PUBLIC  INFORMATION 

Legal  Authority:    PL  89-467;  5  USC  552 

CFR  Citation:  22  CFR  212 

Abstract:  The  regulation  is  being 
reviewed  within  the  Agency  to 
determine  whether  a  modification  is 
necessary.  Further  action  will  be 
determined  by  congressional 
determination  on  the  future 
requirements  of  the  Act. 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact:  Mr.  Rhea  Johnson, 

United  States  International 
Development  Cooperation 
Agency/Agency  for  International 
Development,  Bureau  for  External 
Affairs,  Washington,  DC  20523,  202  632- 
9614 


RIN:  0412-AA02 


REGULATION  FOR  IMPLEMENTATION 
OF  PRIVACY  ACT  OF  1974 

Legal  Authority:   PL  93-579;  5  use  552a 

CFR  Citation:  22  CFR  215 

Abstract:  The  regulation  is  in  the 
clearance  process  within  the  Agency 
and  will  be  published  for  public 
comment.  , 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Mr.  Rhea  Johnson, 

United  States  International 
Development  Cooperation 
Agency/Agency  for  International 
Development,  Bureau  for  External 
Affairs,  Washington,  DC  20523,  202  632- 
9614 

RIN:  0412-AA03 

TRANSFER  OF  FOOD  COMMODITIES 
FOR  USE  IN  DISASTER  RELIEF  AND 
ECONOMIC  DEVELOPMENT  AND 
OTHER  ASSISTANCE 

Legal  Authority:     7   use   1705;   7   USC 
1721  to  1723;  7  USC  1693 

CFR  Citation:  22  CFR  21 1 

Abstract:  This  regulation  prescribes  the 
terms  and  conditions  governing  the 
transfer  of  agricultural  commodities  to 
foreign  governments,  U.S.  voluntary 
agencies,  or  intergovernmental 
organizations.  The  regulation  is  being 
reviewed  to  assess  its  current 
procedures  and  requirements  with  an 
intent  to  improve  its  effectiveness  and 


efficiency.  There  will  be  internal 
administrative  and  operational  costs. 
There  are  potential  benefits  to  aid- 
receiving  countries. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


12/15/83 
00/00/00 


Small  Entity:  No 

Agency  Contact:  Jessie  C.  Vogler, 

Program  Officer.  United  States 
International  Development  Cooperation 
Agency/Agency  for  International 
Development,  Office  of  Food  For  Peace, 
Bureau  For  Food,  For  Peace  and 
Voluntary  Assistance,  Washington,  DC 
20523,  703  235-9193 

RIN:  0412-AA06 

•  PER  DIEM  PAYMENTS  TO  AND  ON 
BEHALF  OF  PARTICIPAraS  IN 
NONMILITARY  ECONOMIC 
DEVELOPMENT  TRAINING 
PROGRAMS 

Legal  Authority:  22USC«396 

CFR  Citation:  22  CFR  205 

Abstract-  This  regulation  prescribes  the 
terms  and  conditions  governing  the 
payments  to  and  on  behalf  of 
participants  in  nonmilitary  economic 
development  training  programs. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 


00/00/00 


Small  Entity:  No 

Agency  Contact  Brenda  Colwell. 

United  States  International 
Development  Cooperation 
Agency/Agency  for  International 
Development,  Office  of  Participant 
Training  Bureau  for,  Science  and 
Technology,  Washington.  DC  20523.  703 
235-1962 

RIN:  0412-AA07 

(FR  Doc.  84-24274  Filed  I0-19.M:  8:45  am| 
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MSPB 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Ch.  II 

Regulatory  Agenda 

AGENCY:  Merit  Systems  Protection 
Board. 

action:  Semiannual  agenda  of 
regulations. 


summary:  The  following  Merit  Systems 
Protection  Board  regulations  are 
scheduled  for  review  or  development 
from  October  1984  through  October 
1985.  This  agenda  carries  out  the 
MSPB's  responsibilities  to  publish  a 
semiannual  agenda  under  E.0. 12291, 
Federal  Regulation,  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Chapter  6). 


Regulatory  action  in  addition  to  the 
items  listed  is  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Redenius.  Managing  Director, 
(202)  653-6842. 

Merit  Systems  Protection  Board. 
DATED:  August  21. 1984. 
Herbert  E.  Ellingwood, 

Chairman. 

BILLING  CODE  740<HI1-T 


MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


Current  and  Projected  Rulemakings 


ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS 
CONDUCTED  BY  THE  MERIT 
SYSTEMS  PROTECTION  BOARD 

Legal  Authority:  29  USC  791 

CFR  Citation:    5  CFR  1207.1   to  1207.99. 
(New) 

Abstract  To  effectuate  Section  119  of 
the  Rehabilitation,  Comprehensive 
Services,  and  Developmental 


Disabilities  Amendments  of  1978, 
amending  Section  504  of  P.L.  95-602. 

Timetable: 


Action                        Date 

FR  Cite 

NPRM                      10/00/84 

NPRM  Comment     10/00/84 

Period  Begin 

NPRM  Comment    12/00/84 

Period  End 

Small  Entity:  No 

Public  Compliance  Cost:  initial  Cost:  $0; 
Yearly  Recurnng  Cost:  $0 

Affected  Sectors:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  H.  Taylor, 

Director,  Office  of  Equal  Employment, 
Merit  Systems  Protection  Board,  1120 
Vermont  Avenue,  NW,  Washington,  DC 
20419,  202  653-6180 

RIN:  3124-AA01 


MERIT  SYSTEMS  PROTECTION  BOARD  (MSPB) 


Existing  Regulations  Under  Review 


HEARING  PROCEDURES  FOR 
APPELLATE  CASES 

Legal  Authority:  5  use  1 205(g) 

CFR  Citation:  5  CFR  I20i.ll  to  1201.118 

Abstract:  Periodic  Review  of  appellate 
procedures  to  improve  operating 
efficiency  and  effectiveness. 


Timetable: 


Action 


Begin  Review 
End  Review 


Date 


FR  Cite 


02/22/84 
10/30/84 


5  FR  1201 


Small  Entity:  No 

Public  Compliance  Cost:  initial  Cost:  $0; 
Yearly  Recurnng  Cost:  $0 

Affected  Sectors:   None 


Government  Levels  Affected:  Federal 

Agency  Contact:  Paul  D.  Mahoney, 

Assistant  Managing  Director  for 
Management,  Merit  Systems  Protection 
Board,  1120  Vermont  Avenue,  NW, 
Washington,  DC  20419,  202  653-8900 

RIN:  3124-AAOO 

(FR  Doc.  84-24275  Filed  10-19-84:  8:45  am] 
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NASA 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Ch.  V 

Regulatory  Agenda 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

action:  Regulatory  agenda. 


SUMMARY:  This  regulatory  agenda 
describes  the  proposed  regulations 
being  considered  for  development  or 
amendment  by  NASA,  the  need  and 


1 
2 
3 
4 
5 
6 
7 
8 
9 


legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
number  of  a  knowledgeable  official, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regulations 
previously  reported. 

ADDRESS:  Director,  Logistics 
Management  and  Information  Programs 
Division  (Code  NI),  Office  of 
Management,  NASA  Headquarters, 
Washington,  D.C.  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  M.  Herring,  202/453-2922. 

SUPPLEMENTARY  INFORMATION:  OMB 

Bulletin  No.  84-16,  "Unified  Agenda  of 

Current  and  Projected  Rulemakings 


Federal  Regulations,"  Executive  Order 
12291,  "Federal  Regulation."  and  NASA 
Management  Instruction  1410.10E, 
"Federal  Register:  Delegation  of 
Authority  and  Requirements  for 
Publication  of  NASA  Documents," 
require  that  a  regulatory  agenda  of 
proposed  regulations  under 
development  and  review  be  publisjied  in 
the  Federal  Register  each  October  aft^ 
April. 
L.  W.  Vogel, 

Director,  Logistics  Management  and 
Information  Programs  Division. 

BILLING  CODE  7S1IH>1-T 


Space  Transportation  System;  Insurance  and  Indemnification  of  NASA  Space  Vehicle  Users 

Space  Transportation  System;  Reimbursement  for  Spacelab  Services 

Nondiscrimination  on  the  Basis  of  Age  in  Programs  and  Activities  Receiving  Federal  Financial  Assistance 

Patent  Waiver  Regulations 

Space  Transportation  System;  Payload  Specialists 

General  Provisions  Regarding  Flight  of  Reimbursable  Payloads  Aboard  the  Space  Shuttle 

Space  Transportation  System;  Nonscientific  Payloads 

Monetary  Claims  (General);  Collection  of  Civil  Claims  (Debt  Collection  Act) 

Nondiscrimination  on  the  Basis  of  Handicap  in  Programs  or  Activities  Conducted  by  NASA 


2700- 
2700- 
2700- 
2700- 
2700- 
2700- 
2700- 
2700- 
2700- 


AAOO 
AA01 
AA02 
AA10 
AA12 
AA14 
AA19 
AA22 
AA24 


Completed  Actions 


10 

11 

12 

13 
14 
15 
16 


Equal  Access  to  Justice  Act  in  Agency  Proceedings 

Space  Transportation  System;  Duty-free  Entry  of  Space  Articles 

Reimbursement  for  Shuttle  Services  Provided  to  Civil  U.S.  Governnient  Users  and  Foreign  Users  Who  Have  Made 

Substantial  Investment  in  the  STS  Program 

Space  Transportation  System;  Mementos  Aboard  Space  Shuttle  Flights 

Tracking  and  Data  Relay  Satellite  System  (TDRSS);  Use  and  Reimbursement  Policy  for  Non-U.S.  Government  Users 

Space  Transportation  System;  Space  Flight  Participants 

Space  Transportation  System;  Reimbursement  Policy 


2700-AA04 
2700- AA1 1 

2700-AA13 
2700-AA18 
2700-AA21 
2700-AA23 
2700-AA25 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA)         Current  and  Projected  Rulemakings 


1.  SPACE  TRANSPORTATION 
SYSTEM;  INSURANCE  AND 
INDEMNIFICATION  OF  NASA  SPACE 
VEHICLE  USERS 

Legal  Authority:  PL  96-48 

-CFR  Citation:    14  CFR  1214,  Subpart  13 

Abstract  Describes  the  policy  on  when 
users  of  the  Space  Transportation 
System  must  obtain  financial  protection 
against  third-party  claims  and  the 


conditions  under  which  NASA  will 
provide  insurance  or  indemnification  of 
users.  Comments  on  the  proposed  rule 
were  received  from  several  individuals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/10/80    45  FR  74499 

Next  Action  Undetermined 
Small  Entity:  No 


Agency  Contifct:  Robert  ].  Wojtal, 

National  Aeronautics  and  Space 
Administration,  Office  of  General 
Counsel,  Code  GK,  Washington,  DC 
20546,  202  453-2446 

RIN:  2700-AAOO 
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2.  SPACE  TRANSPORTATION 
SYSTEM;  REIMBURSEMENT  FOR 
SPACELAB  SERVICES 

Legal  Authority:  42  USC  2473 

CFR  Citation:   14  CFR  1214.  Subpart  8 

Abstract:  Describes  the  policy  for 
Spacelab  services  provided  by  NASA 
to  users  during  the  Second  Phase  of 
STS  operations. 

Timetable: 


Action 


Data  FR  Ctte 


Action 


Date  FR  Cite 


Final  Action 


12/00/84 


Small  Entity:  No 

Agency  Contact:  Stanley  R.  Nichols. 

National  Aeronautics  and  Space 
Administration.  NASA  Headquarters. 
Customer  Services  Division.  Code  MC. 
Washington.  DC  20546,  202  453-2205 

RIN:  2700-AA01 

3.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  AND 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:   42  USC  6101  et  seq  Age 
Discrimination  Act  of  1 975  as  amended 

CFR  Citation:   14  CFR  1252.  Subpart  1 

Abstract:  Sets  forth  NASA's  policies  to 
implement  the  procedures  under  the 
Age  Discrimination  Act  of  1975. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  10/00/84 

Small  Entity:  No 

Additional  Information:  LEGAL 
AUTHORITY:  45  CFR  90  also  applies. 

Agency  Contact:  Richard  N.  Wolf. 

National  Aeronautics  and  Space 
Administration.  Office  of  General 
Counsel.  Code  GK.  Washington.  DC 
20546.  202  453-2445 

RIN:  2700-/VA02 

4.  PATENT  WAIVER  REGULATIONS 

Legal  Authority:  42  use  2457  et  seq 

CFR  Citation:   14  CFR  1245.  Subpart  1 

Abstract:  To  adopt  Presidential 
Memorandum  on  Government  Patent 
Policy  of  02/18/83. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/00/84 
10/00/84 


Small  Entity:  No 

Agency  Contact  Robert  F.  Kempf. 

Asst.  Gen.  Counsel  for  Patent  Matters, 
National  Aeronautics  and  Space 
Administration.  Code  GP.  NASA 
Headquarters.  Washington.  DC  20546. 
202  453-2424 

RIN:  2700-AA10 

5.  SPACE  TRANSPORTATION 
SYSTEM;  PAYLOAD  SPECIALISTS 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1214.  Subpart  3 

Abstract:  Revises  NASA's  policy  on 
Payload  Specialists  aboard  STS  flights 
to  provide  an  opportunity  to  major 
payload  reimbursable  customers  to 
select  and  utilize  their  own  payload 
specialists. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


10/00/84 


Small  Entity:  No 

Agency  Contact:  Stanley  R.  Nichols. 

National  Aeronautics  and  Space 
Administration,  Customer  Services 
Division.  Code  MC.  NASA 
Headquarters,  Washington.  DC  20546. 
202  453-2205 

RIN:  2700-AA12 

6.  GENERAL  PROVISIONS 
REGARDING  FLIGHT  OF 
REIMBURSABLE  PAYLOADS  ABOARD 
THE  SPACE  SHUTTLE 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  121 4.  Subpart  1 

Abstract:  Sets  forth  the  general 
provisions  regarding  flight  of 
reimbursable  payloads  aboard  the 
NASA  Space  Shuttle.  Incorporates 
pricing  principles  for  the  Second  Phase 
of  STS  operations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 

Additional  Information:  RIN  =  2700- 
AA13  merged  with  RIN  =  2700-AA14. 


Agency  Contact  Stanley  R.  Nichols. 

National  Aeronautics  and  Space 
Administration.  Customer  Services 
Division.  Code  MC.  NASA 
Headquarters.  Washington,  DC  20546. 
202  453-2205 

RIN:  2700-AA14 


7.  SPACE  TRANSPORTATION 
SYSTEM;  NONSCIENTIFIC  PAYLOADS 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1214 

Abstract  Sett  forth  the  policy  on  the 
services  provided  by  NASA  for  the 
launch  of  nonscientific  payloads  aboard 
the  Space  Shuttle. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/07/84    49  FR  19313 

NPRM  Comment  05/07/84    49  FR  19313 

Period  Begin 

NPRM  Comment  06/06/84 

Period  End 

Final  Action  09/00/84 

Small  Entity:  No 

Agency  Contact  Russell  Ritchie.  Office 
of  External  Relations.  Code  L.  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters,  Washington.  DC 
20546,  202  453-8306 

RIN:  2700-AA19 

8.  MONETARY  CLAIMS  (GENERAL); 
COLLECTION  OF  CIVIL  CLAIMS  (DEBT 
COLLECTION  ACT) 

Legal  Authority:   42  USC  2473(c):  5  USC 

5514;  31  USC  591 

CFR  Citation:  14  CFR  1261 

Abstract  Implements  claims  aspects  of 
Debt  Collection  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  No 

Agency  Contact  Sara  Najjar.  National 
Aeronautics  and  Space  Administration, 
Office  of  General  Counsel,  Code  GS. 
NASA  Headquarters.  Washington,  DC 
20546,  202  453-2432 

RIN:  2700-/VA22 


Interim  Final 
Rule 


05/17/83    48  FR  22132 
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9.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  PROGRAMS 
OR  ACTIVITIES  CONDUCTED  BY 
NASA 

Legal  Authority:  29  use  94 

CFR  Citation:  14  CFR  1251 

Abstract  Implements  agency's  policy 
and  procedures  for  implementing 
Section  504  of  the  Rehabilitation  Act  of 


1973,  as  amended,  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
Federal  agencies. 

Timetable: 


Action 


Dal* 


FR  Cite 


NPRM 

Small  Entity:  l^ 


10/00/84 


Agency  Contact  Roger  D.  Hamby, 

National  Aeronautics  and  Space 
Administration,  Of^ce  of  General 
Counsel,  Code  GG,  NASA 
Headquarters,  Washington,  DC  20546, 
202  453-2465 

RIN:  2700-AA24 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

ia  EQUAL  ACCESS  TO  JUSTICE  ACT 
IN  AGENCY  PROCEEDINGS 

CHR  Citation:  14  CFR  1262 

Completed: 


Reason 


Date 


FR  CMe 


Final  Action  05/08/84    49  FR  19441 

Small  Entity:   No 

Agency  Contact  Sara  Najjar  202  453- 
2432 

RIN:  2700-AA04  I 

11.  SPACE  TRANSPORTATION 
SYSTEM;  DUTY-FREE  ENTRY  OF 
SPACE  ARTICLES 


CFR  Citation: 
Completed: 


14  CFR  1214 


Reason 


Date 


FR  ate 


Final  Action  03/07/84    49  FR  8426 

Small  Entity:   No 

Agency  Contact  Robert  |.  Wojtal  202' 


453-2446 

RIN:  2700-AA11 


12.  REIMBURSEMENT  FOR  SHUTTLE 
SERVICES  PROVIDED  TO  CIVIL  U.S. 
GOVERNMENT  USERS  AND  FOREIGN 
USERS  WHO  HAVE  MADE 
SUBSTANTIAL  INVESTMENT  IN  THE 
STS  PROGRAM 

CFR  Citation:  14  CFR  1214.  Subpart  2 


Completed: 


Reason 


Date 


FR  Cite 


Merged  with  RIN    08/27/84 
2700-AA14 

Small  Entity:   No 

Agency  Contact  Stanley  R.  Nichols 
202  453-2205 

RIN:  2700-AA13 

13.  SPACE  TRANSPORTATION 
SYSTEM;  MEMENTOS  ABOARD 
SPACE  SHUTTLE  FLIGHTS 

CFR  Citation:  14  CFR  1214 

Completed: 


Reason 


Date 


FR  Cite 


Final  /Action  04/30/84    49  FR  18286 

Small  Entity:   No 

Agency  Contact  Nathaniel  B.  Cohen 


202  453-8335 
RIN:  2700-AA18 


14.  TRACKING  AND  DATA  RELAY 
SATELLITE  SYSTEM  (TDRSS);  USE 
AND  REIMBURSEMENT  P0LK:Y  FOR 
NON-U.S.  GOVERNMENT  USERS 

CFR  Citation:  14  CFR  1215 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/22/84    49  FR  10659 

SmaN  Entity:   No 

Agency  Contact  Robert  O.  Allcr  202 


453-2019 

RIN:  2700-AA21 


15.  SPACE  TRANSPORTATK>N 
SYSTEM;  SPACE  FLIGHT 
PARTICIPANTS 

CFR  Citation:  14  CFR  1214 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/25/84    49  FR  17736 

Small  Entity:   No 

Agency  Contact  Alan  M.  Ladvvig  202 
453-1139 

RIN:  2700-AA23 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

16.  •  SPACE  TRANSPORTATION 
SYSTEM;  REIMBURSEMENT  POLICY 

Legal  Authority:    PL  85-568,  Sec  203;  72 
Stat  429,  as  amended;  42  USC  2473 

CFR  Citation]ni4  CFR  1214 

Abstract  Sets  forth  the  NASA  policy 
requiring  customers  to  provide  an 
earnest  money  payment  for  each 
payload  scheduled. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/25/84    49  FR  17736 

Small  Entity:  No 

Agency  Contact  Robert  L.  Haltermann. 

Office  of  Space  Flight,  National 
Aeronautics  and  Space  Administration, 
MCP,  Nasa  Headquarters,  Washington, 
DC  20546,  202  453-2206 

RIN:  2700-AA25 
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NCPC 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

1  CFR  Part  457 

Semiannual  Regulatory  Agenda 

agency:  National  Capital  Planning 
Commission. 


action:  Semiannual  Regulatory  Agenda. 


summary:  Pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act, 
the  Commission  is  publishing  its 
regulatory  agenda. 


FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  H.  Shear,  General  Counsel, 
National  Capital  Planning  Commission, 
1325  G  Street,  N.W..  Washington,  D.C. 
20576,  (202)  724-0170. 
KathleM  K.  McKay. 
Assistant  General  Counsel. 

BUJNG  CODE  7S2(M)1-T 


NATIONAL  CAPITAL  PLANNING  COMMISSION  (NCPC) 


Current  and  Projected  Rulemakings 


ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  THE  NATIONAL 
CAPITAL  PLANNING  COMMISSION 
PROGRAMS 

Legal  Authority:  20  USC  794  Sec.  504  of 
ihe  Rehabilitation  Act  of  1 973,  as  amend 

CFR  Citation:  l  CFR  47 

Abstract  These  regulations  are 
designed  to  implement  section  504  of 
the  Rehabilitation  Act  of  1973,  as 


amended,  which  requires  each 
Executive  agency  to  promulgate  such 
regulations.  The  regulations  are 
patterned  on  prototype  regulations 
provided  by  the  Department  of  Justice, 
under  Executive  Order  12280  (45  F.R. 
72995,  3  CFT?,  1980  Comp..  p.  298) 

Timetable: 


Action 


Date 


FR  Cite 


Put)lic  Compliance  Cost:  initial  Cost:  $0^ 
Yearly  Recurring  Cost:  $0 

Agency  Contact:  Kathleen  K.  McKay. 

Assistant  General  Counsel,  National 
Capital  Planning  Commission,  1325  G 
Street,  NW.  Washington,  DC  20576.  202 
724-0170 

RIN:  3125-AA02 

|FR  Doc.  84-24276  Filed  10-19-84;  8:45  am] 


NPRM  12/00/84 

Small  Entity:  No 
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NATipflAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the 
Humanities 

45  CFR  Ch.  XI 

Semiannual  Agenda  of  Regulations 

agency:  National  Endowment  for  the 
Humanities. 


ACTION:  Publication  of  the  Semiannual 
Agenda  of  Regulations. 


SUMMARY:  Pursuant  to  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354,  and 
Executive  Order  12291,  "Federal 
Regulations,"  dated  February  17, 1981 
the  National  Endowment  for  the 
Humanities  is  required  to  publish  in 
April  and  October  of  each  year  an 
agenda  of  proposed  regulations  that  the 


Endowment  has  issued  or  expects  to 
issue  and  current  rules  that  are  under 
agency  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  J.  McCleary,  Acting  General 
Counsel,  National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20506,  or  call 
(202)  786-0322. 
William  J.^nnett, 
Chairman. 

WLUNQ  COOE  7S3S.01-T 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Current  and  Projected  Rulemakings 


NONDISCRIMINATION  ON  THE  BASIS 
OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
RNANCIAL  ASSISTANCE  FROM  NEH 

Legal  AuttKKtty:  42  USC  6101  et  seq  Age 
Discrimination  Act  of  1975 

CFR  Citation:  45  CFR  1172 

At>stract  This  regulation  will  prohibit 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving 
fmancial  assistance  from  the  National 
Endowment  for  the  Humanities. 

Timetalile: 


Action 


Date 


FR  Cite 


NPRM 
Pinal  Action 


10/04/79    44  FR  57130 
00/00/00 


Small  Entity:  Uo 

Agency  Contact  Ms.  Carol  M.  Gordon, 

Director,  National  Endowment  for  the 
Humanities,  Office  of  Equal 
Opportunity,  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC  20506, 
202  7864)410 

RIN:  3136-AAOO 


NONDISCRIMINATION  ON  THE  BASIS 
OF  SEX 

Legal  Authority:  20  use  1681  et  seq  Title 
IX  of  ttie  Education  Amendments  of  1972 

CFR  Citation:  45  CFR  1171 

Abstract:  This  regulation  will  prohibit 
discrimination  on  the  basis  of  sex  under 
any  education  program  or  activity 
receiving  financial  assistance  from  the 
National  Endowment  for  the 
Humanities.  The  fmal  regulation  is 
being  drafted  and  will  need  approval 
by  the  Department  of  Justice  and  the 
Office  of  Management  and  Budget 
before  it  can  be  published. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


06/20/80 
00/00/00 


No 


Small  Entity: 

Agency  Contact  Ms.  Carol  M.  Gordon, 

Director,  National  Endowment  for  the 
Humanities,  Office  of  Equal 
Opportunity,  1100  Pennsylvania 
Avenue,  NW,  Washington,  DC  20506, 
202  786-0410 

RIN:  313&-AA01 


STATEMENT  FOR  THE  GUIDANCE  OF 
THE  PUBLIC  •  ORGANIZATION, 
PROCEDURES  AND  AVAILABILITY  OF 
INFORMATION 

Legal  Authority:   5  use  552(a)(4)(A)  Free- 
dom of  Infomnation  Act 

CFR  Citation:  45  CFR  1100 

Abstract  The  revised  regulation  will 
clarify  the  fees  charged  for  document 
search  and  duplication.  Information  on 
the  organization  will  be  updated. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Mr.  Stephen  J. 
McCleary,  Deputy  General  Counsel, 
National  Endowment  for  the 
Humanities,  Office  of  the  General 
Counsel,  1100  Pennsylvania  Avenue, 
NW,  Washington,  DC  20506,  202  786- 
0322 

RIN:  3136-AA03 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


Existing  Regulations  Under  Review 


NONDISCRIMINATION  ON  THE  BASIS 
OF  RACE,  COLOR  OR  NATIONAL 
ORIGIN  WITHIN  NEH  FUNDED 
PROGRAMS 

Legal  Authority:  42  USC  2000d  et  seq 
Title  VI  of  tfw  Civil  Rigtits  Act  of  1964;  EO 
12250 

CFR  Citation:  45  CFR  1175;  45  CFR  1110 


Abstract  The  regulation  will  be 
applicable  only  to  National  Endowment 
for  the  Humanities  grantees. 
Modifications  will  be  made  in 
procedures  and  definitions.  The  draft 
notice  of  proposed  rulemaking  is 
currently  under  review  within  the 
Endowment.  It  will  be  published  after 
completion  of  that  review  and  review 


by  the  Department  of  Justice,  and  the 
Office  of  Management  and  Budget. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review 
Small  Entity:  No 


00/00/00 
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Existing  Reguiation*  Under  Review 


Additional  Information:  LEGAL 


Agency  Contact  Ms.  Carol  M.  Gotdon. 


AUTHORITY:  28  CFR  42  subpart  F  and       Director.  Office  of  Equal  Opportunity. 

Section  50.3  also  apply.  National  Endowment  for  the 

Humanities.  1100  Pennsylvania  Avenue, 
NW.  Washington.  DC  20506.  202  788- 
0410 

RIN:  3136-AA02 

|FR  Doc.  84-24277  Piled  10-1»44:  «:4S  ami 
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NSF 


NATIONAL  SCIENCE  FOUNDATION 

41  CFR  Ch.  25 

45  CFR  Ch.  VI 

48  CFR  Ch.  25 

Federal  Regulation;  Semiannual 
Regulations  Agenda 

AGENCY:  National  Science  Foundation. 

action:  Publication  of  semiannual 
regulations  agenda. 


summary:  The  National  Science 
Foundation  (NSF)  publishes  its 
semiannual  agenda  of  regulations  under 
development  or  review  as  required  by 
Executive  Order  12291,  Federal 
Regulation  (46  FR  13193,  February  17. 
1981).  This  agenda  has  been  prepared  in 
accordance  with  OMB  Bulletin  No.  84- 
16,  Unified  Agenda  of  Federal 
Regulations. 

FOR  FURTHER  INFORMATION  CONTACT 

For  additional  information  regarding 
any  particular  regulatory  action 


contained  in  the  agenda,  contact  the 
individual  identified  as  the  contact 
person  in  the  agenda.  Comments  or 
inquiries  of  a  general  nature  about  the 
agenda  should  be  directed  to  John 
Chester,  Office  of  the  General  Counsel, 
National  Science  Foundation, 
Washington,  D.C.  20550,  (202)  357-9447. 

August  27.  1984. 
Charies  H.  Herz, 

Genera/  Counsel. 

BKUNG  CODE  755S.01-T 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Current  and  Projected  Rulemakings 


JMI 


AGE  DISCRIIMINATION  REGULATIONS 

Priority:   Agency  Determination 

Legal  Authority:  42  USC  6101  et  seq  The 
Age  Discrimination  Act  of  1975;  Section  11  of 
ttie  NSF  Act 

CFR  Citation:  45  CFR  605,  (Proposed) 

Abstract  NSFs  proposed  regulations 
were  published  on  October  4, 1979  and 
fmal  publication  was  delayed  pending 
clearance  from  HHS.  On  July  13,  1984 
HHS  cleared  these  regulations  for 
publication  with  minor  changes. 

Timetable: 


Timetable: 


Action 

Date 

FR  Cite 

NPRM 

10/04/79 

45  FR  617 

NPRM  Ck)mment 

10/04/79 

Period  Begin 

NPRM  Comment 

12/03/79 

Period  End 

Final  Action 

09/00/84 

Final  Action 

10/00/84 

Effective 

Small  Entity:  No 

Agency  Contact  Dimas  M.  Chavez, 

National  Science  Foundation,  Office  of 
Equal  Opportunity,  Washington,  DC 
20550,  202  357-9819 

RIN:  3145-AAOO 

CIVIL  RIGHTS  -  TITLE  Vi 
REGULATIONS 

Legal  Authority:    Section  11  of  the  NSF 
Act;  Trtle  VI  of  the  Civil  Rights  /\ct  of  1964 

CFR  Citation:  45  CFR  611 

Abstract  These  regulations  prohibit 
discrimination  on  the  basis  of  race, 
color,  or  national  origin  in  all  NSF- 
assisted  programs. 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Dimas  M.  Chavez, 

National  Science  Foundation,  Office  of 
Equal  Opportunity,  Washington,  DC 
2055a  282  3S7-SI19 

RIN:  3145-AA01 

NATIONAL  SCIENCE  FOUNDATION 
ACQUISITION  REGULATIONS 

Priority:   Agency  Determination 

Legal  Auttiority:  42  USC  1870(a) 

CFR  Citation:  48  CFR  Chapter  25 

Abstract  The  National  Science 
Foundation  Acquisition  Regulations 
implement  and  supplement  the  Federal 
Acquisition  Regulations  and  supersede 
the  current  NSF  Procurement 
Regulations  (41  CFR  Chapter  25). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

03/29/84 

NPRM  Comment 

03/29/84 

Period  Begin 

NPRM  Comment 

05/31/84 

Period  End 

Final  Action 

10/01/84 

Final  Action 

10/01/84 

Effective 

49  FR  9757 


Smaii  Entity:  No 

Agency  Contact  WilUam  S.  Kirby. 
Head,  Policy  Office,  Division  of  Grants 
&  Co,  National  Science  Foundation, 
1800  G  Street,  NW,  Washington.  DC 
20550.  202  357-7880 

RIN:  3145-AA04 


•  ENFORCEMENT  OF 
NONDiSCRilMiNATiON  ON  THE  BASIS 
OF  HANDICAP  IN  NATIONAL  SCIENCE 
FOUNDATION 

Priority:   Agency  Determination 

l.egal  Authority:   29  USC  794;  PL  95-602. 
Sec  504 

CFR  Citation:  45  CFR  606.  (New);  45  CFR 
86 

Abstract:  This  regulation  provides  for 
the  enforcement  of  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  handicap,  as  it  applies  to 
programs  or  activities  conducted  by  the 
National  Science  Foundation.  Potential 
costs  are  not  known.  Any  benefits    , 
derived  will  be  to  ensure  that  the 
handicapped  will  not  be  excluded  from 
the  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  conducted  by  the  National 
Science  Foundation. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/00/84 

ANPRM  09/00/84 

Convnent 

Period  Begin 
ANPRM  11/00/84 

Comment 

Period  End 

Small  Entity:  No ' 

Agency  Contact  Dimas  M.  Chavez, 

Acting  Director,  OEO,  National  Science 
Foundation,  1800  G  Street,  NW, 
Washington,  DC  20550.  202  357-9819 

RIN:  3145-AA05 
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•  EFFECTUATION  OF  TITLE  IX  OF 
THE  EDUCATION  AMENDMENTS  OF 
1982  (SEX  DISCRIMINATION) 

Legal  Authority:    20  USC  1681;  PL  93- 
568,  Sec  901   to  902;  PL  93-380,  Sec  844 

CFR  Citation:  45  CFR  620,  (New) 

Abstract  This  regulation  is  to 
effectuate  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  sex  in  connection  with 
education  programs  and  activities 
receiving  Federal  financial  assistance 
from  the  National  Science  Foundation. 
Costs,  if  any,  should  be  nominal  since 
most  NSF  recipients  are  also  covered 
by  HHS  regulations.  Potential  benefits 


are  to  ensure  that  any  educational 
program  or  activity  receiving  financial 
assistance  from  NSF  does  not,  on  tfie 
basis  of  sex  (1)  exclude  any  person 
from  participation  in,  (2)  deny  any 
person  the  benefits  of,  or  subject  any 
such  person  to  discrimination  under 
that  program  or  activity. 

Timetable: 


Action 


Data 


FR  Cita 


Action 


Data 


FR  Cita 


Clearance  with 
EECX:  and 
Justice  under 
Executive 
Order  12250 

ANPRM 


10/00/84 


12/00/84 


ANPRM  12/00/84 

Comment 

Period  Begin 
ANPRM  02/00/85 

Comment 

Period  End 

Small  Entity:  No 

Agency  Contact  Dtmas  M.  Chavez, 

Acting  Director,  OEO,  National  Science 
Foundation,  1800  G  Street,  NW, 
Washington,  DC  20550,  202  357-9819 

RIN:  3145-AA06 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

5  CFR  Ch.  Ill 

Federal  Regulations;  0MB  Directives 
Included  in  ttie  Semiannual  Agenda  of 
Upcoming  Activities 

agency:  Office  of  Management  and 
Budget. 

ACTION:  Publication  of  Semiannual 
Agenda. 


summary:  The  Office  of  Management 
and  Budget  (OMB)  is  publishing  its 
semiannual  agenda  of  upcoming 
activities  on  OMB  Circulars  and  Office 
of  Federal  Procurement  Policy  Letters 
(OFPP  Policy  Letters).  This  action  is  in 
accordance  with  OMB's  internal 
procedures  for  implementing  Executive 
Order  No.  12291.  OMB  directives  are 


issued  under  authority  derived  from 
several  sources  including:  Subtitles  I,  H, 
and  V  of  Title  31.  United  States  Code, 
Executive  Order  No.  11541,  and  other 
specific  authority  as  cited.  The  agenda 
includes  actions  on  issuances  which  are 
not  regulations,  but  which  are  of  public 
interest. 

OMB  Circulars  and  OFPP  Policy 
Letters  are  directives  that  communicate 
significant  government-wide  policy  of  a 
continuing  nature.  For  purposes  of  this 
agenda,  we  have  included  Circulars  and 
Policy  Letters  which  are  designed  to 
implement,  interpret,  or  prescribe  law  or 
policy,  or  describe  the  procedure  or 
practice  requirements  of  an  agency. 
Excluded  are  directives  that  outline 
procedures  to  be  followed  in  connection 
with  the  President's  budget  and 
legislative  programs,  and  directives  that 
affect  only  the  internal  functions. 


management,  or  personnel  of  Federal 
agencies. 

OMB.  in  coordination  with  agency 
Assistant  Secretaries  for  Management, 
is  currently  conducting  a  review  of  all 
OMB  Circulars  presently  in  effect,  as 
part  of  the  Reform  88  initiative.  That 
review  is  being  conductedan  addition  to 
the  specific  actions  listed  in  this  agenda. 
As  additional  actions  result  from  that 
review,  they  will  be  included  in  future 
agendas. 

FOR  FURTHER  INFORMATION  CONTACT: 

See  agency  person  listed  for  each  entry 

in  the  agenda,  c/o  Office  of 

Management  and  Budget,  Washington. 

DC  20503.  On  the  overall  agenda, 

contact  Candice  C.  Bryant  at  the  above 

address. 

Candice  C.  Bryant, 

Deputy  Associate  Director  for 

Administration. 

BILUNG  CODE  3110-01-T 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Current  and  Projected  Rulemakings 


OFFICE  OF  MANAGEMENT  AND 
BUDGETS  DIRECTIVES  SYSTEM  TO 
EXECUTIVE  DEPARTMENTS  AND 
AGENCIES  (CIRCULAR  NO.  A-1) 

Legal  Authority:  See  preamble 

CFR  Citation:  Not  applicable 

Abstract  OMB  Circular  A-1,  last 
revised  in  August  1952,  describes  the 
OMB  directives  system  used  to  convey 
policy,  provide  guidance,  and 
communicate  instruction  to  executive 


procedures  for  the  reporting  and 
approval  of  Government  periodicals. 
This  revision  clarifies  policy  guidelines 
and  definitions,  and  simplifies  the 
periodical  clearance  process  by 
establishing  a  regular  reporting 
requirement  on  an  annual  basis.  In  the 
final  draft  revision  now  being  prepared, 
the  scope  of  the  Circular  may  be 
broadened  to  include  categories  of 
publications  other  than  periodicals. 

Timetable: 


departments  an 
Timetable: 

d  agencies. 

Action 

Draft  for  formal 
Agency 
Comment 

Small  Entity:  N 

Date 

12/01/84 

0 

FR  Cite 

Action 

Date 

PR  Cite 

' 

Final  Orcular  to 
be  issued 

10/00/84 

Small  Entity:  No 

Agency  Contact  Candice  C.  Bryant, 

Deputy  Assoc.  Dir.  for  Administration, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503,  202  395-7250 

RIN:  0348-AA33 

GOVERNMENT  PUBUCATIONS 
(CIRCULAR  A-3) 

Legal  Authority:    44  USC  IIOS;  See  pre- 
amble 

CFR  Citation:  Not  applicable 

Abstract  The  Circular,  last  revised  in 
1972,  describes  the  poUcies  and 


Agency  Contact  Kathleen  Sedlak. 

Task  Force  Coordinate  *  Office  of 
Management  and  Budget,  Management 
Improvement  Division.  Washington, 
D.C.  20503.  202  395-6903 

RIN:  0348-AA42 


WRITING  AND  ADMINISTERING 
PERFORMANCE  WORK  STATEMENTS 
(PART  II  OF  SUPPLEMENT  TO 
CIRCULAR  NO.  A-76) 

Legal  Authority:  PL  93-400;  See  preamble 

CFR  Citation:  Not  applicable 

Abstract:  This  document  describes  a 
systematic  means  for  developing 


Performance  Work  Statements  and 
Quality  Assurance  Surveillance  plans 
for  Government  management  of 
commercial  activities.  It  also  includes 
procedures  for  contracting  personnel 
who  develop,  review,  award,  and 
administer  service  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


Draft  for  Public 

Comment 
Final  Action 


10/15/84 


12/30/84 


Small  Entity:  Yes 

Agency  Contact  David  L.  Muzio.  Dep. 

Assoc.  Adm.  for  Policy  Development. 
Office  of  Management  and  Budget, 
Office  of  Federal  Procurement  Policy, 
Washington.  D.C.  20503.  202  395-6810 

RIN:  0348-AA34 

FEDERAL  ACQUISITION 
REGULATORY  SYSTEM:  OTHER 
PROCUREMENT  RULES  AND 
REGULATIONS  (OFPP  POLICY 
LETTER  80-5) 

Legal  Authority:   PL  93-400;  See  preamble 

CFR  Citation:  48  CFR  Cfiapter  1 

Abstract  This  Policy  Letter  established 
the  Federal  Acquisition  Regulation 
System  including  some  details  regarding 
its  implementation  and  the  organization 


FedM^ 
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Current  and  Projected  RulemaMhf 


for  its  maintenance.  During^  ttke  five 
years  of  the  FAR  development  some  of 
these  details  have  changed  The  Poliey 
Letter  will  be  amended  to  reflect  theM- 
changes. 


Timetable: 


Actioa 


FR  Cite 


Ptc^osed  PoNcy     07/06/«4    4»^  FR  27*83. 

Letter  Ctiartges  ^ 

publiatied  * 

Final  Letter  10/00/64 

sct>eduled  to 
t>e  issued 


Small  Entity:  Yes 

Agency  Contact  Williaa&  {.  Maraiel. 

Dep.  Assoc.  Admin,  for  Policy 
Development.  OfHce  of  Management 
and  Budget,  Office  of  Federal 
Procurement  Policy,  Washington,  D.C. 
20503,  202  395-3300 

RIN:  0348-AAt9 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Existing  Regulations  Under  Review 


POLICIES  ON  CONSTRUCTION  OF 
FAMILY  HOUSING  (CIRCULAR  NO.  A- 
1«> 

Legal  Auttiority:    Budget  and  Accounting 

Act  ot  1921;  See  preamble 

CFR  Citation:  Not  appltcabie 

Abstract  OMB  Circular  A-18,  last 
revised  in  August  1967,  sets  forth 
policies  for  budgeting,  planning,  and 
undertaking  the  construction  of 
federally-owned  housing  (exclusive  of 
military  barracks)  for  Federal  personnel 
and  for  employees  of  Government 
contractors.  Housing  standardis, 
concepts  of  living  space  requirements, 
the  housing  market  and  economic 
factors  bearing  on  it  have  changed 
significantly  since  the  Circular  was  last 
issued;  and  updating  and  revision  are 
appropriate. 

TIroetabiK 


Action 


Date  FR  Ota 


End  Review  06/01/85 

Small  Entity:  No 

Agency  Contact  Charles  W.  Claik. 

Dep.  Assoc.  Admin,  for  Policy 
Development,  Office  of  Management 
and  Budget,  Office  of  Federal 
Procurement  Policy,  Washington,  D.C. 
20503,  202  396-6803 

RIN:  0348-AA08 

FEDERAL  GOVERNMENT  USER 
CHARGES  POLICY  (CIRCULAR  MO.  A- 
25) 

Legal  AuUiarity:    Budget  and  Accounting 
Act  of  1921;  PL  93-344;  See  preamble 

CFR  Citation:  Not  applicabie 

Abstract  General  policies  for  Federal 
agencies  on  administering  user  charges 
and  formulating  legislative  proposals 
regarding  user  charges  are  set  foctfa  in 
OMB  Circular  ^4o.  A-25.  This  Ciisular  is 
under  review.  It  is  expected  that 
modificatkuis  will  Im  considered 


reflecting  current  policies,  enacted 
legislation,  and  court  decisions. 

Timetable: 


Action 


Date 


Fit  Clla 


PreHmtnary  03/00/85 

Review 

Small  Entity:  Yes 

Agency  Contact  Ellen  Balis.  Financial 
Analyst,  Office  of  Management  and 
Budget,  Fiscal  Analysis  Branch.  Budget 
Review  Division,  Washington.  D.C 
20503,  202  38&4S74 

RIN:  0348-AA41 

MANAGEMENT  AND  OKRATIOIV 
CONTRACTS  (CIRCULAR  MX  A-49) 

Legal  Authority:  PL  93-400;  See  pfsamt>ie 

CFR  Citation:  Not  appitcable 

Abstract  This  Circular  was  published 
in  1967,  and  is  currently  being 
examined  to  determine  whether  it  is 
still  necessary.  Draft  FAR  regulations 
have  been  issued  which  may  eliminate 
the  need  for  the  Circular. 

I  IffrrVlalnV. 


Action 


Data  FR  Ctta 


End  Review  12/01/84 

Small  Entity:  Yes 

Agency  Contact  David  L  Muzio,  Dep. 
Assoc  Admin,  for  PoUcy  Development, 
Office  of  Management  and  Budget 
Office  of  Federal  Procurement  Policy, 
Washington,  D.C  20503.  202  396-8810 

RIN:  0348-AA10, 

•  PLANMING  AND  CONDUCT  OF  THE 
UNITED  STATES  PROGRAM  IN 
ANTARCTICA  (CtRCtJLAR  NO.  A-51) 

Legal  Authority:  See  preamble 

CFR  Citation:  Not  applicable 

Abstract  More  than  a  decade  has 
passed  since  this  Circular  was  last 


updated.  Since  that  time  major  reviews 
of  the  U.S.  Antarctic  policies  and 
program  have  resulted  in  Presidential 
directives  that  now  have  superseded  A- 
51. 

Timetable: 


Action 


Data 


FR  Cit» 


End  Review  07/30/85 

Small  Entity:  No 

Agency  Contact  Notine  Noonan, 

Program  Analyst,  Office  of  Management 
and  Budget,  Energy  and  Science 
Division,  Washington,  D.C.  20503,  282 
395-3534 

RIN:  0348-AA46 

•  PERFORMANCE  OF  COMMERCIAl 
ACTIVITIES  (CIRCULAR  NO.  A-78) 

Legal  Autttoiily:    Budget  and  Accounlirtg 
Act  of  1921;  PL  93-244;  See  preambie 

CFR  Citation:  Not  applicable 

Abstract  OMB  Circular  No.  A-76,  last 
revised  in  August  1983,  sets  forth  the 
policy  of  acquirirtg  commercial  products 
and  services  ftx)m  the  private  sector, 
and  provides  guidance  on  the 
development  of  performance  worii 
statements  and  on  comparing  the  cost 
of  Government  performance  with 
contractor  performance.  This  Circular  is 
under  review  to  determine  whether  it 
adequately  stresses  the  underlying 
objective  of  improved  productivity. 

Timetable: 


Actian 


Data  FR 


Begin  Review         09/15/84 

Small  Entity:  Yes 

Agency  Contact  David  L  Muzio,  Dep. 
Assoc.  Admin,  for  Policy  Development 
Office  of  Management  and  Budget 
Office  of  Federal  Procurement  Policy, 
Washington,  D.C.  20503,  202  395-6810 

RIN:  0348-AA45 
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UNIFOny  REQUIREMENTS  FOR 
ASSISTANCE  TO  STATE  AND  LOCAL 
GOVERNMENTS  (CIRCULAR  NO.  A- 
102) 

Legal  Autttortty:  31  USC  65  et  seq:  42 
use  4212  et  seq;  41  USC  401  et  seq:  See 
preamble 

CFR  Citation:  rtot  applicabte 

Abstract  The  purpose  of  the  review  is 
to  develop  changes  to  administrative 
policies  which  will  further  reduce  the 
regulatory  burden  on  state  and  local 
governments. 

Tbnetal)le: 


Action 


Dirt*  FR  Cite 


Advance  ftotice 
of  Policy 


06/18/84    49  FR  24958 


12/31/84 


Notice  of 
Proposed 
Policy 

SmaN  Entity:  No 

Agency  Contact  Barbara  F.  Young, 

Grants  Management  Project  Director, 
Office  of  Management  and  Budget, 
Financial  Management  Division, 
Washington,  D.C.  20503,  202  395-3053 

RIN:  0348-AA11 

MAJOR  SYSTEM  ACQUISITIONS 
(CIRCULAR  NO.  A-109) 

Legal  AuttKKtty:   PL  93-400;  See  preamble 

CFR  Citation:  Not  applicable 

AlMtract  Some  agencies  report 
difficulty  working  under  the  Circular.  A 
review,  in  light  of  experience  gained,  is 
warranted  with  a  goal  of  revision  and 
simplification  while  maintaining  the 
current  general  poUcy  thrust  of  A-109. 

Timetable: 


Action 


Date  FR  Ote 


End  Review 


12/31/84 


SmaH  Entity:  Yes 

Agency  Contact  Richard  J.  Keegan, 
Office  of  Management  and  Budget 
Office  of  Federal  Procurement  Policy, 
Washington,  D.C.  20503,  202  395-3254 

RIN:  034»-AA12 


UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS 
AND  OTHER  NONPROFIT 
ORGANIZATIONS  (CIRCULAR  NO.  A- 
110) 

Legal  Auttiority:    31  use  65  et  seq:  41 
USC  401  et  seq:  See  preamble 

CFR  Citation:  Not  applicable 

AtMtract  The  review  will  develop 
proposed  changes  to  the  Circular 
needed  to  call  for  "single  audit"  of 
universities  by  auditors  they  choose  as 
an  alternative  to  detailed  Federal 
auditing. 

Timetable: 


Action 


Date  FR  CK* 


Preliminary  09/30/84 

Review 

Small  Entity:  No 

Agency  Contact  John  Lordan,  Deputy 
Assoc.  Dir.for  Financial  Management, 
OfHce  of  Management  and  Budget. 
Financial  ManagementDivision, 
Washington,  DC  20503,  202  395-6823 

RIN:  0348-AA05 

MANAGEMENT  OF  FEDERAL 
AUDIOVISUAL  ACTIVITIES 
(CIRCULAR  NO.  A-114) 

Legal  Authority:    Budget  and  Accounting 
Act  of  1921:  See  preamble 

CFR  Citation:  Not  applicable  ' 

At>stract  Circular  A-114  was  issued  in 
April  1978.  The  Circular  prescribes 
policies  and  procedures  for  improving 
the  management  of  Federal  audiovisual 
activities.  Since  the  issuance  of  the 
Circular,  several  recommendations  have 
been  received  (including  two 
Comptroller  General's  decisions] 
regarding  the  need  to  revise  the 
Circular,  particularly  Attachment  E 
thereto,  "Contracts  for  Motion  Picture 
Productions."  It  is  OMB's  intent  to 
review  the  Circular  in  response  fo  the 
various  recommendations  and  agencies' 
operating  experiences. 

Timetable: 


Action 


Date  FR  Cite 


End  Review  03/01/85 

Small  Entity:  Yes 


Agency  Contact  Charles  W.  Clark, 
Dep.  Assoc.  Admin,  for  Policy 
Development,  OfHce  of  Management 
and  Budget,  Office  of  Federal 
Procurement  Policy,  Washington,  D.C. 
20503,  202  395-6803 

RIN:  0348-AA13 

FEDERAL  INFORMATION  RESOURCES 
MANAGEMENT  POLICIES 

Legal  Authority:  PL  96-511:  PL  89-306: 
PL  93-579:  EO  11893:  EO  12046;  See  pream- 
ble 

CFR  Citation:  Not  applicable 

Abstract  In  accordance  with  statutory 
requirements,  the  Office  of  Management 
and  Budget  has  issued  a  number  of 
policies  regarding  the  management  of 
Federal  information  resources  such  as 
computers  and  personal  records.  The 
enactment  of  the  Paperwork  Reduction 
Act,  P.L  96-511,  requires  that  the 
policies  be  brought  up-to-date, 
integrated  and  made  uniform.  The 
Assistant  Secretaries  for  Management 
group  made  a  similar  recommendation. 
The  objective  of  this  initiative  is  to 
develop  a  government-wide  policy 
structure  that  will  provide  positive 
incentives  for  the  efficient  and  effective 
management  of  Federal  information 
resoiu-ces. 

Timetable: 


Action 


Date  FR  Cite 


Notice  soliciting      09/12/83    48  FR  40964 

comments 

published 
Proposed  Policy     11/00/84 

to  be 

published  for 

comment 

Small  Entity:  No 

Agency  Contact  Timothy  Sprehe, 

Office  of  Management  and  Budget, 
Information  Policy  Branch,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  D.C.  20503,  202  395-4814 

RIN:  0348-AA31 

STATISTICAL  POLICY  DIRECTIVES 

Legal  Authority:  31  use  1104  Budget  & 
Accounting  Procedures  Act  1950  (Sec  103); 
PL  96-511  Paperwork  Reduction  Act  of  1980; 
See  preamble 

CFR  Citation:  Not  applicable 

Abstract  General  policies  for  the 
gathering,  compiling,  analyzing, 
publishing,  and  dissemination  of 
statistical  information  for  any  purpose 
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Existing  Regulations  Under  Review 

by  the  various  agencies  in  the 
Executive  Branch  of  the  Federal 
Government  were  last  codified  by  the 
Commerce  Department  in  1978.  Specific 
Directives  were  subsequently  amended 
in  1980,  1981,  and  1982  as  provided  in 
Executive  Orders  10253,  12013,  and 
12318.  All  directives  are  under  review. 
Affected  agencies  will  be  consulted  on 
particular  directives  as  provided  in  E.O. 
10253. 

Timetable: 


Action 


Date  FR  Cite 


Proposed  03/00/85 

Revisions  for 
public 
comment 

Small  Entity:  Yes 

Agency  Contact  Dorothy  Telia,  Chief 
Statistician,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  D.C. 
20503,  202  395-3093 

RIN:  0348-AA43 

BOARD  OF  CONTRACT  APPEALS  • 
POSITION  ALLOCATION  PURSUANT 
TO  PUBLIC  LAW  95-563  (OFPP 
POLICY  LETTER  79-2,  SUPPLEMENT 
NO.  1) 

Legal  Auttiority:  41  use  601  et  seq;  See 
preamble 


CFR  Citation:  Not  applicable 

Abstract:  The  Contract  Disputes  Act 
provides  for  establishment  of  Boards  of 
Contract  Appeals  (BCAs)  in  the  various 
executive  agencies;  initial  allocation  of 
positions  was  made  by  the 
Administrator,  OFPP,  based  on 
workload  studies  of  existing  BCAs.  The 
Act  provides  for  update  of  workload 
studies  every  three  years;  update  of  the 
Policy  Letter  appears  necessary,  due  to 
update  of  workload  studies. 

Timetable: 


Action 


Date  FR  Cite 


End  Review  03/00/85 

Draft  Policy  04/00/85 

Letter  for 

Comment 

Small  Entity:  No 

Agency  Contact  Patricia  A.  Szervo, 

Assoc.  Admin,  for  Procurement  Law 
and  Legis.,  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
Policy,  Washington.  D.C.  20503,  202  395- 
3501 

RIN:  0348-AA16 

POLICY  PERTAINING  TO  THE 
ACQUISITION  OF  COMMERCIAL 
PRODUCTS 

Legal  Authority:  PL  93-400;  See  preamble 


CFR  Citation:  Not  applicable 

Abstract  The  proposed  letter  will 
promulgate  policies  necessary  to  ensure 
that  agencies  purchase  commercial 
products  whenever  such  products 
adequately  satisfy  the  Government's 
essential  needs. 

Timetable: 


Action 


Date 


FR  Cite 


Publish  Draft  06/01/85 

Policy  Letter 
for  comment 

Small  Entity:  Yes 

Agency  Contact  Charles  W.  Clark, 

Deputy  Assoc.  Admin,  for  Policy 
Development,  Office  of  Management 
and  Budget,  Office  of  Federal 
Procurement  Policy,  Washington,  D.C. 
20503,  202  395-6803 

RIN:  0348-AA39 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

POLICY  GOVERNING  CHARGES  FOR 
RENTAL  QUARTERS  AND  RELATED 
FACILITIES  (CIRCULAR  NO.  A-45) 

Legal  Authority:   5  USC  591 1;  See  pream- 
ble 

CFR  Citation:  Not  applicable 

Abstract  Nearly  twenty  years  have 
elapsed  since  this  Circular  was  issued. 
It  requires  updating  and  simpliHcation. 
Some  of  the  major  issues  to  be 
addressed  were  (1)  calculation  of 
unusual  transportation  costs,  and  (2) 
the  definition  of  an  established 
community.  Among  the  principal 
benefits  to  be  sought  are  more 
equitable  rental  rates  for  government 
quarters  and  simpliHed  guidelines  for 
determining  rates. 


Timetable: 


Action 


Date 


FR  Cite 


Draft  Circular  for    08/08/83    48  FR  36032 

Comment 
Final  Action  04/06/84    49  FR  13777 

Small  Entity:  No 

Agency  Contact  David  F.  Baker. 

Assoc.  Admin,  for  Management 
Controls,  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
Policy.  Washington.  D.C.  20503,  202  395- 
7207 

RIN:  0343-AA09 

FEDERAL  CREDIT  POLICY  (CIRCULAR 
NO.  A-70) 

Legal  Authority:    Budget  and  Accounting 
Act  of  1921;  PL  93-944;  See  preamble 

CFR  Citation:  Not  applicable 

Abstract  OMB  Circular  No.  A-70 
provides  guidance  to  Federal  agencies 


in  reviewing  or  proposing  credit 
program  legislation.  Congressional  and 
other  proposals  on  credit,  and  credit 
program  policies  and  procedures.  The 
A-70  guidelines  apply  to  both  existing 
and  proposed  credit  programs.  Among 
other  requirements,  A-70  requires 
agencies  to  provide  an  explicit 
statement  of  the  subsidies  they  make 
available  to  borrowers,  to  specify  the 
minimum  direct  loan  interest  rates  or 
loan  guarantee  fees  to  be  charged  by 
reference  to  benchmark  interest  rates  or 
loan  guarantee  fees  in  the  private 
market,  and  to  encourage  meaningful 
participation  by  the  private  sector  in 
financing  guaranteed  loans. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  08/24/64 

Small  Entity:  Yes 
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Completed  Actions 


Agency  Contact  Rodney  Bent, 

Financial  EcoDomist.  Office  of 
Management  and  Budget,  Fiscal 
Analysis  Branch,  Budget  Review 
Division.  Washingtoa  D.C  20503.  202 
395-3S72 

RIN:  0348-AA40 

COST  PRINCIPALS  FOR  NONPROFIT 
ORGANIZATIONS  -  LOBBYING  AND 
RELATED  ACTIVITIES  (CIRCULAR  NO. 
A-122) 

Legal  Authority:   See  preamble 

CFR  Citation:  Not  applicable 

Abstract:  The  purpose  of  this  revision 
is  to  establish  a  govemment-wide  set  of 
cost  principles  regarding  lobbying  and 
related  activities  that  will  provide  clear 
guidelines  for  grantees  where  none  now 
exist,  and  protect  grantees  against 
excessive  paperwork  requirements.  It  is 
designed  to  ensure  that  federally- 
appropriated  funds  are  not  used  by 
contractors  or  grantees  for  such 
activities  and  to  assure  compliance 
with  a  myriad  of  statutory  provisions 
mandating  that  no  federal  funds  be 
used  for  lobbying  purposes.  The  intent 
is  not  to  discourage  or  in  any  way 
penalize  organizations  for  lobbying 
efforts  with  their  own  funds,  but  to 
ensure  that  the  federal  government 
does  not  subsidize  such  activities. 

Parallel  revisions  were  published  for 
defense  and  civilian  contractors  by  the 
Department  of  Defense  and  the  General 
Services  Administration. 

Timetable: 


Actio* 


Oate 


FR  Cite 


11/03/83 


04/27/84    49  FR  18260 


Proposed 

Rw/isiofi 
pubftshed 
Revised  Circu(ar 
published 

Sntan  Entity:  Yes 

Agency  Contact  lohn  |.  Lordan,  Dep. 
Assoc  Dir.  for  Financial  Management, 
Office  of  Management  and  But^et. 
Financial  Management  Division, 
Washington,  D.C.  20503.  202  395-6823 

RIN:  034B-AA06 

PATENTS  -  SMALL  BUSINESS  FIRMS 
AND  NONPROFIT  ORGANIZATIONS 
(CtRCULAft  NO.  A-124) 

Legal  Authority:  PL  96-517;  See  preamble 

CFR  Citation:  Not  applicable 


Abstract:  This  Circular  implements  P.L. 
96-517  which  establishes  uniform  patent 
policy  for  universities,  nonprofits,  and 
small  business  with  respect  to 
inventions  made  under  Government 
funding  arrangements.  The  President's 
February  18.  1983  statement  on 
Government  Patent  Policy  extended,  to 
the  extent  permitted  by  law,  the  policy 
in  P.L  96-517  to  large  business,  /^n 
amendment  to  Circular  No.  A-124  was 
considered  to  implement  the  President's 
memorandum.  On  March  26,  1984,  Part 
27  of  the  Federal  Acquisition  Regulation 
implemented  the  President's 
memorandum.  A  policy  letter  is, 
therefore,  not  necessary. 

Timetable: 


Action 


Date  FR  Cite 


Proposed  06/08/83    48  FR  26556 

Amendment  for 

Comfttent 
Final  Action  03/30/84    49  FR  12974 

SmaH  Entity:  Yes 

Agency  Contact:  William  ).  Maraist, 

Dep.  Assoc.  Admin,  for  Policy 
Development,  Office  of  Management 
and  Budget,  Office  of  Federal 
Procurement  Policy,  Washington.  D.C. 
20503,  202  395-3300 

RIN:  0348-AA14 

PROMPT  PAYMENT  (CIRCULAR  NO. 
A-125) 

Legal  Authority:    PL  97-177,  Prompt  Pay- 
ment Act,  See  preamble 

CFR  Citation:  Not  applicable 

Abstract  The  purpose  of  the  revision.is 
to  clarify  the  applicability  of  the 
Circular  to  progress  payments,  advance 
payments,  and  other  forms  of  contract 

financing. 

Timetable: 


Action 


Date 


FR  Cite 


09/08/83    48  FR  40582 


07/10/84     49  FR  28140 


Proposed 

Revision 

published 
Revision 

published 

Small  Entity:  Yes 

Agency  Contact  Marvin  E.  Saunders, 

Office  of  Management  and  Budget, 
Financial  Management  Division, 
Washington,  D.C.  20503,  202  395-3993 

RIN:  0348-AA36 


FEDERAL  PROCUREMENT  POLICY  ON 
SUBCONTRACTING  UNDER  FEDERAL 
CONTRACTS  (PROPOSED 
MODIFICATION  TO  OFPP  POLICY 
LETTER) 

Legal  Authority:   PL  93-400;  See  preamble 

CFR  Citation:  Not  appNcabie 

Abstract  The  proposed  modification  to 
Policy  Letter  80-2,  April  29,  1980,  would 
authorize  departments  and  agencies, 
under  appropriate  circumstances,  to 
relieve  a  prime  contractor  of  the 
responsibility  under  the  existing  policy 
letter  of  reviewing  and  approving  a 
subcontractor's  plan. 

Public  comment  on  the  proposed 
modification  was  requested  and 
received  by  the  Office  of  Federal 
Procurement  Policy.  Subsequently, 
prime  contractors  which  had  requested 
the  modification  withdrew  their  request. 
We  have  concluded  that  a  policy  letter 
is  not  required. 

Timetable: 


Action 


Date  FR  Cite 


Final  /Action  07/01/84 

Small  Entity:  Yes 

Agency  Contact  Owen  Bimbaum,  Dep. 

Assoc.  Admin,  for  Policy  Development, 
Office  of  Management  and  Budget, 
Office  of  Federal  Procurement  Policy, 
Washington,  D.C.  20503,  202  395-3254 

RIN:  0348-AA17 

FEDERALLY  FUNDED  RESEARCH  & 
DEVELOPMENT  CENTERS  (FFRDCS) 
(OFPP  POLICY  LETTER  84-1) 

Legal  Authority:   PL  93-400;  See  preamble 

CFR  Citation:  Not  applicable 

Abstract  This  Policy  Letter  sets  forth 
guidelines  to  establish,  use,  review,  and 
end  the  sponsorship  of  FFRDCs.  If 
requires  a  thorough  assessment  of 
existing  alternative  sources  before 
establishing  an  FFRDC  or  expanding 
the  scope  of  an  existing  FFRDCs 
sponsoring  agreement.  A  sponsoring 
agreement  will  clearly  delineate  the 
purpose  of  the  FFRDC  and  describe  the 
scope  of  effort  to  be  performed  by  the 
FFRDC.  It  also  describes  the  role  the 
FFRDC  has  in  accomplishing  the 
agency's  mission.  Tasks  assigned  to  the 
FFRDC  must  be  within  the  scope  of  this 
sponsoring  agreement. 
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Completed  Actions 

Timetable: 

Timetable: 

Action                        Date           FR  Cite 

Action 

Date 

FR  Cite 

Final  Action            04/11/84    49  FR  14462 
Small  Entity:  Yes 

Agency  Contact:  Richard  ].  Keegan, 

Office  of  Management  and  Budget, 
Office  of  Federal  Procurement  Policy, 
Washington,  D.C.  20503,  202  395-3254 

RIN:  0348-AA37 

NPRM                       03/28/84 
NPRM  Comment    03/28/84 

Period  Begin 
NPRM  Comment    04/27/84 

Period  End 
Final  Action            05/16/84 
Final  Action            06/15/84 

Effective 

Small  Entity:  No 

49  FR  12180 
49  FR  20792 

CONTROLLING  PAPERWORK 
BURDENS  ON  THE  PUBLIC, 
DELEGATION  OF  REVIEW  AND 
APPROVAL  AUTHORITY  TO  THE 
BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

Legal  Authority:    44  USC  35;  See  pream- 
ble 

CFR  Citation:     5   CFR    1320.9(d);   5   CFR 
1320,  Appendix  A  (New) 

Abstract:  This  amendment  to  5  CFR 
1320,  "Controlling  Paperwork  Burdens 
on  the  Public,"  will  grant  to  the  Board 
of  Governors  of  the  Federal  Reserve 
System  (Board)  delegation  of  OMB's 
Paperwork  Reduction  Act  authority. 
This  will  allow  the  Board  to  approve 
and  assign  OMB  control  numbers  to 
their  collection  of  information  requests 
and  requirements. 


Agency  Contact:  Arnold  Strasser, 

Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Washington,  DC.  20503,  202 
395-6880 

RIN:  0348-AA44 

COMPLETED  REVIEWS 

POLICIES  FOR  ESTABLISHING  THE 
PROFIT  OR  FEE  PRENEGOTIATION 
OBJECTIVE  (OFPP  POLICY  LETTER 
80-7) 

Legal  Authority:   PL  93-400;  See  preamble 

CFR  Citation:  Not  applicable 

Abstract:  OFPP  Policy  Letter  80-7, 
dated  December  15,  1980,  established  a 
facilities  capital  cost-of-money  cost 
principle  for  contracts  with  commercial 
organizations  and  uniform  policies  for 


establishing  the  profit  or  fee  portion  of 
the  Government  prenegotiation 
objective.  Agencies  were  required  to 
develop  a  structured  approach  for 
determining  the  profit  or  fee  portion  of 
the  Government  prenegotiation 
objective  in  acquisitions  requiring  cost 
analysis.  The  structured  approach 
adopted  by  the  agency  had  to  permit 
tailoring  of  profit  or  fee  on  an 
individual  contract  to  fit  the  particular 
circumstances  of  that  contract.  Sunset 
review  was  established  as  January  1, 
1984.  With  the  issuance  of  the  Federal 
Acquisition  Regulation  on  April  1,  1984, 
our  review  concluded  that  the  policy 
letter  was  no  longer  needed  and  it  is, 
therefore,  cancelled. 

Timetable: 


Action 


Date 


FR  ate 


End  Review  06/00/84 

Small  Entity:  Yes 

Agency  Contact:  Joseph  Zimmer,  Dep. 
Assoc.  Admin,  for  Policy  Development, 
Office  of  Management  and  Budget, 
Office  of  Federal  Procurement  Policy, 
Washington,  D.C.  20503,  202  395-6803 

RIN:  0348-AA35 

|FR  Doc.  64-25523  Filed  10-1»«:  •:4S  am) 


Monday 
October  22   1984 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Ch.  i 

Regulatory  Agenda 

agency:  Office  of  Personnel 
Management. 

action:  Semiannual  agenda  of 
regulations. 


summary:  The  following  Office  of 
Personnel  Management  regulations  are 
scheduled  for  review  or  development 
from  October  1, 1984  through  September 
30, 1985.  This  agenda  carries  out  OPM's 
responsibilities  to  publish  a  semiannual 
agenda  under  E.0. 12291,  Federal 
Regulatiop,  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6).  This 
publication  in  the  Federal  Register  does 
not  impose  a  binding  obligation  on  the 
Office  of  Personnel  Management  with 


regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 

JoAnn  G.  Blackler,  Issuance  System 
Manager,  Office  of  Executive  and 
Personnel  Policy,  (202)  254-5966. 

U.S.  Office  of  Personnel  Management. 

Donald  |.  Devine, 

Director. 

BIIXING  COOE  6325.01-T 


OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


Current  and  Projected  Rulemakings 


ORGANIZATION  OF  THE 
GOVERNMENT  FOR  PERSONNEL 
MANAGEMENT;  PERSONNEL 
MANAGEMENT  IN  AGENCIES 

Legal  Auttiority:    5  USC   1104;   5   USC 
1302;  5  USC  3301;  5  USC  3302;  EO  10577 

CFR  Citation:  5  CFR  230;  5  CFR  250 

Alistract  Deletes  Part  230  and  transfers, 
its  regulations  to  Part  250,  to  maintain 
parallel  structure  with  5  U.S.C. 
Combines  material  formerly  in  Part  230 
with  regulations  now  found  in  Part  250 
to  present  all  regulations  on  agencies' 
authorities  for  personnel  management 
in  a  single  part  of  the  Code  of  Federal 
Regulations.  Changes  improve  the 
technical  integrity  of  the  CFR  by 
eliminating  redundancies  and  improving 
the  efficiency  of  OPM's  regulations.  No 
change  in  the  coverage  or  substance  of 
affected  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


PERSONNEL  RECORDS  AND  FILES; 
AVAILABILITY  OF  OFFICIAL 
INFORMATION;  EMPLOYMENT 
(GENERAL);  CLASSIFICATION  UNDER 
THE  GENERAL  SCHEDULE; 
PREVAILING  RATE  SYSTEMS;  GRADE 
&  PAY  ETC 

Legal  Auttiority:  PL  89-554  Freedom  of 
Information  Act  of  1966 

CFR  Citation:  5  CFR  293;  5  CFR  294;  5 
CFR  300;  5  CFR  51 1;  5  CFR  532;  5  CFR  536; 
5  CFR  736 

Abstract  Agencies  are  required  to 
publish  regulations  describing  how  to 
obtain  information  from  them.  Recent 
case  law,  internal  agency 
reorganizations,  and  the  passage  of  the 
Civil  Service  Reform  Act  require  a 
number  of  changes  in  the  0PM 
regulations  to  bring  them  up-to-date.  In 
addition,  the  regulations  on  obtaining 
access  to  specific  types  of  records  are 
being  moved  to  those  portions  of  the 
regulations  dealing  with  those  records. 


NPRIM 
Final  Action 


05/20/83 
09/30/84 


48  FR  22728       Timetable: 


Action 


Date 


Small  Entity:  No 

Agency  Contact  Walter  Townsend, 

Personnel  Management  Specialist, 
Office  of  Personnel  Management,  Policy 
Coordination  Division,  Office  of 
Planning  and  Evaluation,  1900  E  St., 
NW,  Washington.  DC  20415,  202  254- 
5134 

RIN:  3206-AA66 


FR  Cite 


NPRM 
Final  Action 


10/19/82 
09/28/84 


47  FR  46513 


Small  Entity:  No 

Agency  Contact  William  C.  Duffy, 

Chief,  Office  of  Personnel  Management, 
Information  Systems  Plans  &  Policies 
Branch,  Room  6410,  1900  E  St.,  NW, 
Washington,  DC  20415,  202  632-7714 

RIN:  3206-AA04 

PERSONNEL  RECORDS 

Legal  Authority:  5  USC  552a;  5  USC 
4305;  5  USC  4314;  EO  12107  (December  28, 
1978);  5  USC  1103;  5  USC  1104;  5  USC 
1302;  3  CFR  1954  to  1958  Comp;  5  CFR  7.2; 
EO  9830;  3  CFR  1943  to  1948  Comp 

CFR  Citation:  5  CFR  293 


Abstract:  Requires  agencies  to  send  a 
transferring  employee's  performance 
rating  to  his  or  her  "gaining"  agency 
along  with  the  Official  Personnel 
Folder. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/25/83    48  FR  49492 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Allen  B.  Levan,  Chief, 
Policy  and  Operations  Division,  Office 
of  Personnel  Management,  Office  of 
Performance  Management,  Workforce 
Effectiveness  &  Development  Group, 
1900  E  St.,  NW,  Washington,  DC  20415, 
202  632-5653 

RIN:  3206-AB27 

AVAILABILITY  OF  OFFICIAL 
INFORMATION 


89-554   Freedom  of 


Legal  Authority:    PL 

Information  Act  of  1 966 

CFR  Citation:  5  CFR  294 

Abstract  Agencies  are  required  to 
publish  fee  schedules  of  charges  for 
information  under  the  Freedom  of 
Information  Act.  We  plan  to  review  our 
fee  schedule  and  update  it  to  more 
accurately  reflect  the  current  costs  of 
providing  the  information. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 

Small  Entity:  No 


10/19/82 
01/31/85 


47  FR  46516 
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Current  and  Projected  Rulemakings 


Agency  Contact  William  C.  Duffy, 

Chief.  Office  of  Personnel  Management, 
laformation  Systems  Plans  &  Policies 
Branch.  Room  6410,  1900  E  St.,  NW, 
Washington,  DC  20415.  202  632-7714 

RIN:  3206-AA05 

PROTECTION  OF  PRIVACY  AND 
PERSONNEL  RECORDS 

Legal  Authority:  5  USC  552a 

CFR  Citation:  5  CFR  297 

Abstract  The  Privacy  Act  (5  U.S.C. 
552a)  requires  agencies  to  issue 
regulations  to  implement  the  Act. 
OPM's  regulations  also  require  that 
agencies  follow  OPM's  rule  for  those 
records  maintained  by  them  that  are 
under  OPM's  control.  These  regulations 
have  remained  unchanged  since  1979 
and,  as  OPM  intends  to  issue  FPM 
guidance  on  matters  currently 
inappropriate  for  issuance  in  the 
regulations,  need  revision  both  to 
reflect  any  changes  resulting  from  case 
law  or  in  OPM  policy  and  to  remove 
material  that  is  more  appropriate  for 
FPM  issuance. 

Timetable: 


Agency  Contact  Helen  Christrup. 

Assistant  Director  for  Staffing  Policy. 
Office  of  Personnel  Management.  1900  E 
Street.  NW.  Washington.  DC  20415.  202 
632-5440 

RIN:  3206-A80S 


•  EMPLOYMENT  (GENERAL); 
EMPLOYMENT  PRACTICES 

Legal  Auttiority:    5   USC  3301:   5  USC 
3302;  5  USC  3304 

CFR  Citation:  5  CFR  300 

Abstract  Revision  of  appeal  provisions 
regarding  employment  practices  of  the 
Federal  Government. 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRM  09/00/85 

Small  Entity:  No 

Agency  Contact  James  S.  Green. 

Assistant  General  Counsel.  Office  of 
Personnel  Management.  Office  of  the 
General  Counsel,  1900  E  Street.  NW. 
Washington.  DC  20415.  202  632-5524 

RIN:  3206-AB41 


Action 


Date  FR  Cite  OVERSEAS  EMPLOYMENT 


NPRM  03/31/85 

Small  Entity:  No 

Agency  Contact  William  H.  Lynch. 

Information  Specialist.  Office  of 

Personnel  Management,  Office  of 

Workforce  Information,  Compliance 

and  Investigations  Group.  1900  E  St.. 

NW,  Washington.  DC  20415.  202  254- 

9790 

RiN:  3206-AA70 

EMPLOYMENT  (GENERAL) 

Legal  Authority:     5   USC  3301;   5  USC 

3302 

CFR  Citation:  5  CFR  300 

Abstract  Revision  of  Part  300  and  FPM 
Chapter  300  to  revise  outdated  material 
and  provide  guidance  on  the  use  of 
assessment  procedures. 

Timetable: 

Action 


Legal  Authority:    5  USC  330i;  5  USC 

3302 

CFR  Citation:  5  CFR  301 

Abstract  Deletes  prohibition  on  agency 
use  of  overseas  limited  appointments  in 
certain  circumstances. 

Timetable: 


Action 


Date 


FR  Of 


NPRM 


11/00/84 


Date  FR  Cite 


NPRM  11/00/84 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Tom  Glennon. 
(202)  632-6817  (on  matters  not  related  to 
assessment  procedures). 


Small  Entity:  No 

Agency  Contact  Ed  McHugh. 

Personnel  Staffing  Specialist.  Office  of 

Personnel  Management.  Policy  Analysis 

Division,  Staffing  Group.  1900  E  St.. 

NW.  Washington,  DC  20415.  202  632- 

6817 

RIN:  3206-AA71 

VETERANS  READJUSTMENT 
APPOINTMENTS 

Priority:   Agency  Determination 

Legal  Authority:  38  USC  2014 

CFR  Citation:  5  CFR  307 

Abstract  Extends  the  Veterans 
Readjustment  Appointment  (VRA) 
Program  through  September  30.  1987 


and  makes  certain  improvements  upon 
the  current  program. 

Timetatne! 


Action 


Date 


FR  Cite 


Final  Action  03/00/85 

Small  Entity:  No 

Additional  Information:  Subject  to 

enactment  of  amendments. 

Agency  Contact  Don  A.  Smith.  Chief. 
Evaluation  Division.  Office  of  Personnel 
Management,  Office  of  Affirmative 
Employment  Programs,  Workforce 
Effectiveness  &  Development  Group. 
1900  E  St..  NW.  Washington.  DC  20415. 
202  632-7082 

RIN:  3206-AB26 

PROBATIONARY  PERIOD  FOR 
MANAGERS  AND  SUPERVISORS 

Legal  Authority:  5  USC  3321 

CFR  Citation:  5  CFR  315,  Sutjpart  I 

Abstract  Clarify  the  return  rights  of 
employees  who  are  downgraded  to 
supervisory  positions  and  fail  to 
satisfactorily  complete  the  probationary 
period. 

Timetable: 


Action 


Date 


FR  CMe 


NPRM 
Final  Action 


11/30/82 
09/00/84 


47  FR  53875 


SmaN  Entity:  No 

Agency  Contact  Ellen  Russell, 

Personnel  Staffing  Specialist.  Office  of 

Personnel  Management.  Policy  Analysis 

Division,  Staffing  Group.  1900  E  St.. 

NW.  Washington,  DC  20415.  202  632- 

6817 

RIN:  3206-AA07 

TEMPORARY  AND  TERM 
EMPLOYMENT 

Priority:   Agency  Determination 

Legal  Authority.  38USC2014 

CFR  Citation:  5  CFR  316 

Abstract  Extends  the  temporary  and 
term  authorities  for  veterans 
readjustment  appointment  eligible* 
through  September  30. 1967  and  makes 
certain  improvements  upon  the  current 
program. 
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Timetable: 


Action 


Oat* 


FR  Cite 


Final  Action 


03/00/85 


Small  Entity:  r4o 

Additional  Information:  Subject  to 
enactment  of  amendments. 

Agency  Contact:  Don  A.  Smith,  Chief, 
Evaluation  Division,  Office  of  Personnel 
Management,  Office  of  Affirmative 
Employment  Programs,  Workforce 
Effectiveness  &  Development  Group, 
1900  E  St.,  NW,  Washington,  DC  20415, 
202  632-7082 

RIN:  3206-AB25 

APPOINTMENT.  REASSIGNMENT. 
TRANSFER.  AND  REINSTATEMENT  IN 
THE  SENIOR  EXECUTIVE  SERVICE 

Legal  Authority:    5  USC  3392;   5  USC 
3393;  5  USC  3394;  5  USC  3397 

CFR  Citation:  5CFR317 

Abstract  Proposed  regulations  to 
govern  appointment  actions  in  the  SES, 
including  establishment  of 
qualifications  standards,  agency 
recruitment  and  selection  procedures 
for  career  appointments,  operations  of 
0PM  Qualifications  Review  Boards, 
and  completion  of  the  one-year 
probationary  period  for  career 
appointees.  Regulations  are  intended  to 
set  forth  basic  staffing  requirements  to 
assure  compliance  with  merit  system 
provisions. 

Timetable: 


Action 


Date  FR  Cite 


NPFIM 
Rnal  Action 


10/00/84 
06/00/85 


Small  Entity:  No 

Agency  Contact  Bade  Bender, 

Personnel  Management  Specialist, 
Office  of  Personnel  Management,  Office 
of  Executive  Personnel,  Workforce 
Effectiveness  &  Development  Group, 
1900  E  St.,  NW,  Rm.  6R48,  Wash.,  DC 
20415,  202  632-5446 

RIN:  320&-AA09 

APPOINTMENT.  REASSIGNMENT. 
TRANSFER.  AND  REINSTATEMENT  IN 
THE  SENIOR  EXECUTIVE  SERVICE 

Legal  Autliority:    5  use  3392;  5  use 

3397 

CFR  Citation:  5  CFR  317 

Abstract  Addition  of  a  new  subpart  to 
implement  5  U.S.C.  3392(c}  regarding 


the  right  of  SES  career  appointees  to 
retain  certain  SES  provisions  while 
serving  under  a  Presidential 
appointment  made  by  and  with  the 
advice  and  consent  of  the  Senate. 
Regulations  are  needed  to  ensure 
uniformity  in  the  implementation  of  the 
law. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

07/02/83 
10/00/84 

48  FR  31862 

Small  Entity:  No 

Agency  Contact:  Loretta  Terando, 

Personnel  Management  Specialist, 
Office  of  Personnel  Management,  Office 
of  Executive  Personnel,  Workforce 
Effectiveness  &  Development  Group, 
1900  E  St.  NW,  Rm.  6R48,  Wash..  DC 
20415,  202  632-4695 

RIN:  3206-AA10 

APPOINTMENT.  REASSIGNMENT, 
TRANSFER  AND  REINSTATEMENT  IN 
THE  SENIOR  EXECUTIVE  SERVICE 
(SES  CAREER  APPOINTMENT  BY 
REINSTATEMENT) 


5    use    3593;    5    USC 


Legal  Authority: 

3595 


CFR  Citation:  5  CFR  317.  Subpart  G 

Abstract  Final  regulations  on 
reinstatement  to  an  SES  career 
appointment  following  (a)  voluntary 
separation  from  SES,  or  (b)  separation 
from  a  Presidential  appointment  of  a 
former  SES  career  appointee.  These 
reinstatements  are  authorized  by  law. 
The  regulations  set  the  procedures  for 
implementing  the  law. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Final  Action 


12/05/80    45  FR  80468 
10/00/84 


Small  Entity:  No 

Agency  Contact  Douglas  Yriart, 

Personnel  Management  Specialist, 
Office  of  Personnel  Management,  Office 
of  Executive  Personnel,  Room  6R48. 
Workforce  Effectiveness  & 
Development  Group,  1900  E  St.,  NW, 
Washington,  DC  20415,  202  632-4625 

RIN:  3206-AA11 


PROMOTION  AND  INTERNAL 
PIJVCEMENT 

Legal  Authority:    5   USC  3301;  5  USC 

3302 

CFR  Citation:  5  CFR  335 

Abstract  Proposed  regulations  and 
FPM  instructions  to  revise  the  Federal 
Merit  Promotion  Program  to  strengthen 
management  rights,  and  clarify 
important  concepts. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


11/00/84 


Small  Entity:  No 

Agency  Contact:  Raleigh.  M.  Neville. 

Personnel  Staffing  Specialist.  Office  of 
Personnel  Management.  Policy  Analysis 
Division.  Staffing  Group.  1900  E  Street, 
NW,  Washington,  DC  20415,  202  632- 
6817 

RIN:  3206-AA90 

QUALIFICATIONS  REQUIREMENTS 
(MEDICAL) 

Legal  Authority:     5  USC  3301;   5   USC 
3304;  5  USC  3312 

CFR  Citation:  5  CFR  339,  Subpart  B 

Abstract:  Proposed  regulations  and 
FPM  instructions  to  clarify  procedures 
for  establishing  physical  requirements 
for  jobs  and  for  documenting  and 
processing  disabilities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/84 

Small  Entity:  No 

Agency  Contact  Nancy  Kingsbury, 
Acting  Chief,  Office  of  Personnel- 
Management,  Medical  Policy  and 
Programs  Division,  Staffing  Group,  1900 
E  Street,  NW,  Washington,  DC  20415, 
202  632-6013 

RIN:  3206-AA91 

REEMPLOYMENT  RIGHTS  FOR  SES 
PERSONNEL 

Legal  Authority: 

3301 


5    use    3131;    5    USC 


CFR  Citation:  5  CFR  352 

Abstract  This  regulation  would  extend 
reemployment  rights  under  this  part  to 
SES  personnel.  The  regulation  is  needed 
to  correct  an  oversight  which  has 
resulted  in  the  exclusion  of  SESers  from 
coverage. 
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Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  John  Schultz, 
Personnel  Staffing  Specialist,  Office  of 
Personnel  Management,  Policy  Analysis 
Division,  Staffing  Group,  1900  E  St., 
NW,  Washington,  DC  20415,  202  632- 
6817 


RIN:  3206-AA18 


REEMPLOYMENT  RIGHTS  AFTER 
SERVICE  WITH  THE  PANAMA  CANAL 
COMMISSION 

Legal  Authority:  PL  96-70,  Sec  1203(c) 

CFR  Citation:  5  CFR  352 

Abstract:  Addition  of  a  new  subpart  on 
reemployment  rights  for  Federal 
employees  who  accept  assignment  with 
the  Panama  Canal  Commission.  The 
regulations  are  to  implement  section 
1203  of  Pub.  L.  96-70  and  will  cover 
conditions  under  which  employees  are 
assigned  to  the  Commission  and 
returned  to  their  former  agency. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


01/08/82 
11/00/84 


47  FR  956 


Small  Entity:  No 

Agency  Contact  Leota  Shelkey, 

Personnel  Staffing  Specialist,  Office  of 
Personnel  Management,  Policy  Analysis 
Division,  Staffing  Group,  1900  E  St., 
NW,  Washington,  DC  20415,  202  632- 
6817 

RIN:  3206-AA19 

REMOVAL,  REINSTATEMENT  AND 
GUARANTEED  PLACEMENT  IN  THE 
SENIOR  EXECUTIVE  SERVICE 

Legal  Authority:    5  use  1302;  5  USC 

3596 

CFR  Citation:  5  CFR  359 

Abstract  Final  regulations  on  (1)  the 
removal  of  SES  career  appointees 
during  probation  or  for  less  than  fully 
successful  executive  performance,  [2] 
the  removal  of  other  than  career 
appointees,  (3)  placement  rights  in  other 
personnel  systems  of  certain  SES  career 
appointees.  These  actions  are 
authorized  by  law.  The  regulations 
establish  procedures  for  Implementing 
the  law. 


Action 


Date 


FR  en* 


Interim  Final  07/31/79    44  FR  44815 

Rule 

Final  Action  10/00/84 

Small  Entity:  No 

Agency  Contact  Neal  Harwood, 

Personnel  Management  Specialist, 
Office  of  Personnel  Management,  Office 
of  Executive  Personnel,  Workforce 
Effectiveness  &  Development  Group, 
1900  E  St.,  NW,  Rm.  6R48,  Wash.,  DC 
20415,  202  632-4625 

RIN:  3206-AA21 

REMOVAL,  REINSTATEMENT  AND 
GUARANTEED  PLACEMENT  IN  THE 
SENIOR  EXECUTIVE  SERVICE 

Legal  Authority:    s  use  3595;  5  use 

3596 

CFR  Citation:  5  CFR  359 

Abstract  Proposed  regulations  to  add  a 
new  subpart  to  implement  Pub.  L.  97-35, 
August  13,  1981,  as  amended  by  Pub.  L. 
97-346,  October  15, 1982,  which  added 
provisions  to  Title  5  to  govern  SES 
reduction-  in-force  actions  affecting 
career  executives.  Regulations  are 
needed  to  cover  certain  areas  not  in  the 
law,  such  as  notification  to  employees 
and  retention  of  records,  and  to 
implement  the  provisions  in  the  law 
dealing  with  OPM's  responsibility  to 
help  place  career  executives  identified 
for  reduction-in-force. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetemiined 

Small  Entity:  No 

Agency  ContaclsHiwh  Strehle,  Chief, 
Executive  PersonnenPrograms  Division, 
Office  of  Personnel  Management,  Office 
of  Executive  Personnel,  Workforce 
Effectiveness  &  Development  Group, 
1900  E  St.,  NW,  Rm.  6R48,  Wash.,  DC 
20415,  202  632-4625 

RIN:  3206-AA23 
TRAINING 


Legal  Authority:  5  USC  4i  18 

CFR  Citation:  5  CFR  410 

Abstract  Revision  of  regulations  on 
determining  the  source  of  training  to 
reflect  revision  by  Office  of 
Management  and  Budget  of  Circular  No. 
A-76  "Performance  of  Commercial 
Activities." 

Timetat>le: 


Action 


Date 


FR  CHa 


Final  Action  09/30/84 

Small  Entity:  No 

Agency  Contact  Frank  Masterson. 

Chief  Training  Policy  Division,  Office  of 
Personnel  Management,  Office  of 
Training,  Workforce  Effectiveness  & 
Development  Group,  1900  E  St.,  NW. 
Washington,  DC  20415,  202  653-6171 

RIN:  3206-AB23 

•  PERFORMANCE  APPRAISAL 

Legal  Authority:  5  USC  4302(a) 

CFR  Citation:  5  CFR  430 

Abstract  To  establish  a  performance 
appraisal  system  for  performance 
management  and  recognition  system. 

Timetable: 


Action 


Date 


FR  cne 


NPRM 
Final  Action 


09/00/84 
12/00/84 


Small  Entity:  No 

Agency  Contact  Allen  B.  Levan,  Chief, 
Policy  and  Operations  Division,  Office 
of  Personnel  Management,  Office  of 
Performance  Management,  Workforce 
.  Effectiveness  &  Development  Group, 
1900  E  St.,  NW,  Washington,  DC  20415. 
202  632-5653 

RIN:  3206-AB31 

REDUCTION  IN  GRADE  AND 
REMOVAL  BASED  ON 
UNACCEPTABLE  PERFORMANCE 

Legal  Authority:    5  use  4303;  5  USC 

4305 

CFR  Citation:  5  CFR  432 

Abstract  Proposed  regulations  to 
clarify  certain  aspects  of  existing 
regulations  pertaining  to  procedures  to 
follow  in  removing  or  reducing  in  grade 
employees  whose  performance  is 
unacceptable. 


FwUral 
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JMI 


Timetable: 


Action 


men* 


NPRM 
SmR 


10/00/«4 


Knfl^^^  MD 


Agency  Canlact:  Tin  Didu.  Chiet 
OfHce  of  Peisonnei  Management. 
Appellate  PoHcies  Division,  1900  E 
Street.  NW,  Washington.  DC  20415.  202 
254-5517 

RINb  32W-AB21 


•  PAY  RATES  AND  SYSTEMS 
(GENERAL) 

(jtgal  Autbori^  5  use  saoac  eo  it72i 

CFRCtteMoo:  scmsao 

Alxtract:  Revision  of  outdated  text; 
clarification  of  pay  fixing  procedures 
when  special  salary  rates  are  initially 
established  or  further  actuated. 

Tbnetabie: 


Action 


Dal* 


FR  CR* 


NPflM 


06/30/85 


Small  Entity:  No 

Agenqf  Contart:  Rickatd  ].  Camey, 

ChieL  Allowances  and  Special  Pay 
Rates,  OfRce  of  Personnel  Management, 
1900  E  St.,  NW,  Washington.  DC  20415, 
202t9a-3B58 

RIN:  3206-AB32 

PAY  UNDER  THE  GENERAL 
SCHEDULE 

Lagri  Auttaoritr   s  use  5306<q);  s  use 

5334(a);  5  use  5338;  EO  t1721 

CFSCttaMon:  5  eFR  531.  Sutaiurt  B 

Abakacfc  Proposed  regulations  to  revise 
rules  for  determining  an  employee's 
rate  of  basic  pay  upon  reemployment, 
transfer,  reassignment,  proaotioa, 
change  in  type  at  appointment,  atwf  ifie 
aimual  Coaitrii  Sdiackle  pay 
adjustment  PropoMd  tcgitlatiaas  also 
may  incUide  certain  corrcspoiMkng 
revisions  in  5  CFR  Parts  530  and  536. 

Timetable: 


Action 


mciio 


NPRM 
SmaH 


i2/0Q/fti 


No 


Agency  Contact  Jan  B.  KarkhiK.  Pay 
and  Benefits  Specialist.  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Poi'icy,  CompensatioR 
Group,  1900  E  St..  NW,  Washington.  DC 
20415,  202  632-«77 

RIN:  3206-AA32 


PAY  UNDER  OTHER  SYST0IS  <PAY 
UNDER  THE  SeS) 

Legal  Authority:  5  use  5385 

CFR  Citation:  5  efR  534.  Subpart  D 

Abstract:  Final  regulations  on  the 
payment  of  performance  awards  to 
career  apt>oin<oe»  in  tlae  Senior 
Executive  Service. 

TimctaWc: 


Action 


Date         FR  en* 


mterim  Finaf  11/16/63    48  FT\  52025 

Rule 
Final  Action  10/00/84 

Small  Entity:  No 

Agency  Contact:  Neai  Harvrood, 

Personnel  Management  Specialist, 
Office  of  Personnel  Management,  Office 
of  Executive  Personnel.  Workforce 
Effectiveness  *  Development  Group, 
1900  E  St.,  NW,  Rm.  6R48,  Wash.,  DC 
2M15,  282  632-4e25 

RIN:  3206-AB20 

•  PAY  UNDER  OTHER  SYSTEMS  (PAY 
UNDER  THE  SENIOR  EXECtmVE 
SERVICE) 

Legal  Authority:    5  USe  538%   S  UGe 
5385 

CFR  Cttation:  5  CFR  534 

Abstract  Proposed  regulations  on 
setting  individual  basic  pay  oader  tile 
SES.  Regulations  are  needed  (o  clarify 
the  intent  and  application  of  5  USC 
5303(a)  on  changes  in  SES  pay  rates. 

Time 


Actfeo 


Data  FR  Ctta 


NPRM 


10/00/84 


Small  Entity:  No 

Agency  Contact  Diana  McCIeHand, 

Personnel  Management  Specialist, 
Office  of  Personnel  Management,  Office 
of  Executive  Personnel.  Room  6R48. 
Workforce  Effectiveness  & 
Development  Group.  1900  E  St.,  NW, 
Washington.  DC  20415,  202  632-4695 

RIN:  3206-AB29 


■MERIT  PAY  SYSTEIM 

Legal  AMthority:    5  USC  5401;  5  use 

5402;  5  USC  5403;  5  USG  5404;  5  USC  5405 

CFR  Citation:  5  CFR  540 

Abstract  Allow  OPM  to  authorize  an 
alternative  effective  date  for  merit  pay 
increases  other  than  at  the  saaie  time 
as  the  autoniatic  merit  pay  adjuatnient. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

Ruie 
Final  Action 


09/23/83    46  FR  43265 
01/01/85 


Snan  Entity:  No 

Agency  Contact  Allen  B.  Lavan.  Chiei 

Policy  and  Operations  Division,  Office 
of  Personnel  Management,  Office  of 
Performance  Management,  Woricforce 
Effectiveness  k  Development  Groii^ 
1900  E  SL.  NW,  Washingtoa  DC  20415, 
202  632-5653 

RIN:  3206-Aei9 

•  PERFORMANCE  UANAGEHENT 
AND  RECOGNITION  SYSTEM 

Legal  Authorityr  5  USC  5401  to  5409 

CFR  Citation:  5  CFR  540 

Abstract  Regulations  to  establish  a 
performance  management  and 
recognition  system  to  recognize  and 
reward  quality  performance  by 
supervisors  and  management  officials. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  00/00/00 

Small  Eittlty:  No 

Agency  Contact  Allen  B.  Levan,  Chiet 
Policy  and  Operations  Division,  Office 
of  Personnel  Management,  Office  of 
Performance  Management.  WorJ^rce 
Effectiveness  &  Developmcirt  Groi5f>, 
1900  E  SL,  NW,  WaahitTgton.  DC  2041S. 
202  632-5653 

RIN:  3206-AB30 

MERIT  PAY  SYSTEM 

Legal  Auttatity:  5  USC  Chaplar  43;  5 
USeChapiar54 

CFRCItatiorR  5  CFR  540.102;  5  CFR 
540.106(a);  5  CFR  540.106(d);  5  CFR 
540.10e(bK3):   5  CFR  540.110(aK3);  5  CFR 

S4aiio(d> 

Abstract  Add  the  terms  "total 
performance  pay"  and  "total  pay  pooT, 


0PM 
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which  combine  merit  pay  increases  and 
merit  pay  cash  awards. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


10/25/83  48  FR  49472 
01/00/85 


Small  Entity:  No 

Agency  Contact:  Allen  B.  Levan,  Chief, 
Policy  and  Operations  Division,  Office 
of  Personnel  Management,  Office  of 
Performance  Management,  Workforce 
Effectiveness  &  Development  Group, 
1900  E  St.,  NW,  Washington,  DC  20415. 
202  632-5653 

RIN:  3206-AB18 

PAY  ADMINISTRATION,  ADJUSTMENT 
OF  WORK  SCHEDULES  FOR 
RELIGIOUS  OBSERVANCES 

Legal  Authority:  5  USC  5550a 

CFR  Citation:  5  CFR  550,  Subpart  J 

Abstract:  The  regulations  would 
provide  for  agency  control  of  work 
schedule  adjustments  for  religious 
observances  and  would  cover 
conditions  that  constitute  a  basis  for 
denying  an  employee's  request  due  to 
interference  with  the  agency's  mission. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/24/83 
10/00/84 


48  FR  49023 


Small  Entity:  No 

Agency  Contact:  Dwight  W.  Brown, 

Pay  and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group,  1900  E  St.,  NW,  Washington,  DC 
20415,  202  632-4634 

RIN:  3206-AA38 

PAY  ADMINISTRATION  UNDER  THE 
FLSA 

Legal  Authority:  29  USC  204(f) 

CFR  Citation:  5  CFR  551 

Abstract:  Proposed  regulations  to 
include  the  revised  overtime  standards 
for  employees  engaged  in  fire  protection 
activities  and  law  enforcement 
activities. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/84 

Small  Entity:  No 

Agency  Contact  Dwight  Brown,  Pay 

and  Benefits  Specialist.  Office  of 
Personnel  Management.  Office  of  Pay 
and  Benefits  Policy.  1900  E  Street.  NW. 
Washington,  DC  20415.  202  632-4634 

RIN:  3206-AB16 

PAY  ADMINISTRATION  UNDER  THE 
FLSA:  COMPLIANCE 

Legal  Authority:    29  usC  204F:  5  use 
1103(a)(5) 

CFR  Citation:  5  CFR  551,  Subpart  F 

Abstract:  Proposed  new  regulation  to 
implement  the  FLSA  Compliance 
Program  and  simplify  the  FLSA  claims 
handling  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/01/84 

Small  Entity:  No 

Agency  Contact:  Mario  CavigUa, 

Personnel  Management  Specialist, 
Office  of  Personnel  Management, 
Compliance  and  Investigations  Group, 
Agency  Compliance  and  Evaluation. 
1900  E  St..  NW,  Washington.  DC  20415, 
202  632-5691 

RIN:  3206-AA40 

•  DEDUCTIONS  FROM  CIVILIAN  PAY 
FOR  INCREASES  IN  UNIFORMED 
SERVICE  RETIRED  OR  RETAINER 
PAY 

Legal  Authority:  PL  98-369 

CFR  Citation:  5  CFR  553 

Abstract  Regulations  implement  new 
public  law  which  repeals  provisions 
calling  for  deductions  from  civilian  pay 
to  offset  increases  in  uniformed  service 
retirement  or  retainer  pay. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/84 

Small  Entity:  No 


Agency  Contact  Bobby  G.  Williams, 

Pay  and  Benefits  Specialist,  Offidfe  of 
Personnel  Management.  Office  of  Pay 
and  Benefits  Policy,  1900  E  Street,  NW. 
Washington.  DC  20145.  202  632-4634 

RIN:  3206-AB33 

•  PROCESSING  GARNISHMENT 
ORDERS  FOR  CHILD  SUPPORT 
AND/OR  ALIMONY 

Legal  Authority:    42  use  659;  42  usc 

661  to  662;  15  USC  1673;  EO  12105 

CFR  Citation:  5  CFR  581 

Abstract  Update  in  response  to 
ongoing  suggestions  and  corrections, 
especially  changes  to  Appendix  A 
which  lists  designated  agents. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/85 


Small  Entity:  No 

Agency  Contact  Murray  Meeker. 
Attorney,  Office  of  Personnel 
Management,  Office  of  the  General 
Counsel,  1900  E  Street,  NW,  Room 
5H30,  Washington.  DC  20415.  202  632- 
4518 

RIN:  3206-AB42 

•  ALLOWANCES  AND 
DIFFERENTIALS 

Priority:   Agency  Determination 

Legal  Authority:   5  USC  5941;  EO  loooo 

CFR  Citation:  5  CFR  591 

Abstract  Addition  to  regulation  of 
allowance  rate  determination 
methodology. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/21/84 

Small  Entity:  No 

Agency  Contact  Richard  ).  Carney, 

Chief,  Allowances  and  Special  Rates 
Division,  Office  of  Personnel 
Management.  1900  E  Street,  NW, 
Washington.  DC  20415,  202  632-7858 

RIN:  3206-AB34       I 

ABSENCE  AND  LEAVE 

Legal  Authority:  5  USC  6301  et  seq 

CFR  Citation:  5  CFR  630 

Abstract  Revision  of  sick  and  annual 
leave  regulations  for  clarification  and 


/  Vol.  49,  No.  206  /  Monday,  October  22,  M84  /  Unified  Agenda 


Current  and  Projected  Rulemakings 


JMI 


eliwiinlinH  of  ditwpaiieiw  in 
appttc»8oit.  g»iig€B  arc  expected  to 
eHact  cost  Mvin^  bjr  darifying 
eotitleaKnl  to  use  leave. 

Tlnwtabte! 

AcHm  Date  FBCtta 

NPRM  12/00/84 

SmanEaMir  Na 

Agency  Contact  Betty  Roth,  Pay  and 
BeaefilB  Spaciafiat  Office  of  Penoimel 
Management  Office  of  Ptj  and 

Benefits  Policy,  Conpensatioa  Gtoupk 
1900  E  St..  NW.  Washington.  DC  20415, 
202  632*1877 

RIN:  3aOC-AA44 

VOLUNTARY  PERSONNEL  ACTIONS 
IN  THE  INTEREST  OF  THE  EMPLOYEE 

Lefal  Authority:    5  use   1302;  5  use 

3301;  5  use  330*  5  USC  7301;  EO  10577; 
EO  11222 


CFR 


5  CFR  715 


Abstract  lYopoaed  reguiatioa  corering 
voluntas  pcrsonnri  actioas  and  other 
action*  initiated  by  the  employee.  This 
regalatisB  vnnld  update  obsolete 
material  in  present  regulation  and 
incorporate  into  regulation  ali 
txniirampntg  now  iouad  in  FP14 . 
chapter  material. 

Tim«tal>l«: 


Action 


Data  FR  Cila 


11/00/84 


Small  Entity:  No 


Agency  Contact:  Tias  Diriu,  Chiet 
OfHce  of  PersoBBcl  Management. 
Appellate  Policies  Division,  Office  of 
Agency  and  Labor  Mgmt  Relations, 
1900  E  St.  NW.  Wastdngton.  DC  20415, 
202S«-fiBI0 

RIN:  3206-AA45 

ENFORCEMENT  OF 
NONDISCfnMIUnnON  ONTHE  BAS» 
OF  HANDICAP  IN  FEDERALLY- 
CONDUCTED  PROGRAMS 


Legal AHtkerttyc  2»USC794 

CFR  Citation:  S  CFR  723 

Attatract  Proposed  regulations  to 
implement  the  amended  Section  SB*  of 
the  Rehabilitation  Act  of  1973.  as 
amended.  The  proposal  is  to  join  with 
other  agencies  in  adopting  the 
regulaiioas  |wepared  by  the  Dcpartownt 
of  Justice. 


Timetable: 

Actton 

Data           FR  CRa 

NPRM 
Final  Action 

Small  Entitr- ^to 

09/30/84 
12/31/84 

AaOluOnei  fnnnnmtKmi  i  uu-.  jvnn 
Gimperi^nf  (202)  632-6232 

Agency  Coatact  Walter  L.  Townsand. 

Personnel  Management  Specialist, 
Office  of  Personnel  Management,  Office 
of  Planning  and  Evaluation,  1900  E 
Street.  NW,  WasUngtaa.  DC  20«1&  2» 
254-5134 

RWt  3206-Ae06 

POUTCAL  ACTIVITY  OF  FEDERAL 
EMPLOYEES 

Legal  Authority:  5  USC  1308;  S  USC 
3301;  5  USC  3302;  5  USC  7301;  5  USC  7324; 
5  USC  7325;  42  USC  2729;  EO  10577  3  CFR. 
1954-1958Comp.  p.  218 

CFR  Citation:  5  CFR  733 

Abetract  Final  regulation  expanding 
the  definition  of  "employee"  (Sec 
733.101). 

Timetable: 


Action 


Data  FR  Cfta 


NPRM 


11/00/64 


SmaM  Entity:  No 

Agency  Contact  JoAnn  Chabot. 

Attorney,  Office  of  Personnel 
Management,  Office  of  the  General 
Comwel,  1900  E  St.,  NW,  Room  5H22, 
Washington.  DC  20415.  202  S32-5421 

RIN:  3S0frnAA47 

EXECUTIVE  PERSONNEL  FINANCIAL 
DISCLOSURE 


Priority:   Agency  Determination 

Legal  Auttiorily:    5  USC  App  207(a);  PL 
95-521 

CFR  Citation:  5  CFR  734 

Abstract  Proposed  new  regulation  to' 
supersede  portions  of  5  CFR  Part  735 
dealing  with  confidential  financial 
disdesure  for  grades  below  GS-16. 

Timetable: 


Action 


Data 


FROte 


NPRM  00/00/00 

Small  Entity:  No 


Agency  Contact  Gary  Davis/David 
Reich,  Staff  Attorneys,  Office  of 
Personnel  Management,  Office  af 
Government  Ethics.  P.O.  Box  14108. 
Washington,  DC  20044,  202  632-7642 

RIN:  3206-AA93 

EXECUTIVE  PERSONNEL  FINANCIAL 
DISCLOSURE  REQUIREMENTS 

Priority:   Agency  Oetemiination 

Legal  Auttwrlty:  PL  98-150;  PL  9S-S21;  5 
USCA(3p202 

CFR  Cftation:    5  CFR  734;  5  CFR  735;  5 
CFR  737 

Abstract  Regulations  to  implement 
1983  Amendments  to  Title  H  of  the 
Ethics  in  Government  Act  of  1978  and 
to  clarify  certain  technical  aspects  of 
the  rules  relating  to  public  financial 
disclosure  reports. 

Timetable: 


Action 


Date  FRCita 


Interim  Final 

Rule 
Final  Action 


08/21/84    49  FR  33115 
01/t)0/85 


Small  Entity:  No 

Agency  Contact  Noiman  Smith/David 
Reich,  Staff  Attorneys.  Office  of 
Personnel  Management,  Office  of 
Government  Ethics,  P.O.  Box  14108, 
Washington,  DC  20044,  202  632-764Z 

RUk  3206-AB14 

POST  EMPLOYMENT  CONFLICT  OF 
INTEREST 

Legal  Authority:    18  use  207;  PL  95-521 

CFRatation:  5  CFR  737 

Alastract  Proposed  technical  and 
conforming  regulations  to  clarify  the 
post  employment  rules. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 


04/15/85 


Small  Entity:  No 

Agency  Contact  Gary  Davis/)aBa  Lay, 

Staff  Attorneys,  Office  of  Personnel 
Management,  Office  of  Government 
Ethics.  P.O.  Box  14108,  Washington.  DC 
2tl044,  202  632-7642 

RIN:  3206-AB12 
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POST  EMPLOYMENT  CONFLICT  OF 
INTEREST;  DESIGNATION  OF 
CERTAIN  POSITIONS  AND  AGENCIES 

Legal  Authority:    16  USC  207(bHiKc);  PL 
95-521 

CFR  Citation:  5  CFR  737 

Abstract  Final  regulation  to  meet  the 
requirement  to  designate  annually 
senior  employees  who  are  subject  to 
the  conflict-of-interest  provisions  of-the 
Ethics  in  Government  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/00/85 

Small  Entity:  No 

Agency  Contact:  Gary  Davis/Bob 

FIjTin.  Staff  Attorney/Management 
Analyst,  Office  of  Personnel 
Management,  Office  of  Government 
Ethics,  P.O.  Box  14108,  Washington.  DC 
20044,  202  632-7642 

RIN:  3206-AB13 

ADVERSE  ACTIONS  (REGULATORY 
REQUIREMENTS  FOR  TAKING 
ADVERSE  ACTIONS  UNDER  THE 
SENIOR  EXECUTIVE  SERVICE) 

Legal  Autliority:  5  use  7543 

CFR  Citation:  5  CFR  752,  Subpart  F 

Abstract  Final  regulations  on  (1) 
suspensions  for  more  than  14  days  and 
(2)  removal  from  the  civil  service  of 
SES  career  appointees.  These  actions 
were  authorized  by  Pub.  L.  95-454  (Oct. 
13, 1978),  which  was  amended  by  Pub. 
L.  97-35  (Aug.  13. 1981).  The  regulations 
establish  procedures  for  implementing 
the  law. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Fifwd 

Rule 
Final  Action 


07/31/79    44  FR  44818 
10/00/84 


SmaN  Entity:  No 

Agency  Contact  Neal  Harwood. 

Personnel  Management  Specialist, 
Office  of  Personnel  Management,  Office 
of  Executive  Personnel,  Workforce 
Effectiveness  &  Development  Group, 
1900  E  St.,  NW,  Rm.  6R48,  Wash..  DC 
20415,  202  632-4625 

RIN:  3206-AA50 

ALCOHOLISM  AND  DRUG  ABUSE 
PROGRAMS 

Legal  Authority:  PL  91-616;  PL  92-255 


CFR  Citation:  5  CFR  792 

Abstract  This  rule  is  to  implement  and 
clarify  the  legislative  reqairem«its  for 
alcoholism  and  drug  abuse  programs 
and  services  for  Federal  civilian 
employees  as  contained  in  the  FPM.  It 
establishes  OPM  and  agency 
responsibihties  in  providing  prevention, 
treatment,  and  rehabilitative  services  to 
Federal  civilian  employees  with  alcohol 
or  drug  problems. 

Timetable: 


Action 


FR  cue 


Interim  Final  07/09/84    49  FR  27921 

Rule 
Final  Action  11/00/84 

SmaH  Entity.  No 

Agency  Contact  Ruby  H.  Giddings. 

Chief,  Employee  Heal^  Services 
Branch,  Office  of  Personnel 
Management,  Office  of  Performance 
Management,  Workforce  Effectiveness 
&  Development  Group.  1900  E  St..  NW, 
Washington.  DC  20415,  202  632-555S 

RIN:  3206-AB11 

RETlREilENT:  GOVERNMENT  CLAIMS 
FOR  RECOVERY  OF  INDEBTEDNESS 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831 

Abstract  Final  regulations  prescribing 
ptrocedures  for  submission  of  agency 
claims  for  recovery  of  an  indebtedness 
against  benefits  due  from  the  Civil 
Service  Retirement  System.  Regulations 
are  required  as  part  of  resolution  of 
Rhinehart  v.  Seneca,  et  al. 

TimetaMa: 


Action 


Date  FR  Cits 


NPRM 


10/00/84 


Small  Entity:  No 

Additional  Information:  LEGAL 
AUTHORITY:  4  CFR  Sec.  101.1  et  seq. 
also  applies. 

Agency  Contact  Patricia  Rochester. 
Pay  and  Benefits  Specialist  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group.  1900  E  St..  NW.  Washington,  DC 
20415,  202  632-4634 

RIN:  3206^AAS2 

LAW  ENFORCEMENT  OFFICERS  AND 
FIREFIGHTERS 

Lagal  Authority:     PL    93-350.    s    USC 

8336(c) 


CFR  Citation:  5  CFR  831 

Abstract  Proposed  revision  to  current 
regulations  to  aid  in  the  administration 
of  the  program. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 


12/00/84 


SmaM  Entity:  No 

Agency  Contact  Jane  Lohr,  Pay  and 

Benefits  Specialist,  Office  of  Personnel 
Management,  Office  of  Pay  and 
Benefits  Policy,  1900  E  Street,  NW. 
Washington,  DC  20415,  202  632-4634 

RIN:  3206-AB09 

•  RETIREMENT 

Legal  Authortty:  5  USC  8347 

CFR  Citation:  5  CFR  831.2101 

Abstract  Regulations  to  evaluate 
comments  on  the  interim  military 
service  deposit  regulations  published 
May  16,  1984.  and  to  incorporate 
changes  made  by  Public  Laws  96-94  and 
98-369. 

TIntetabIa:  ! 


Action 


FR  CMS 


Interim  Final 

Rule 
Final  Action 


05/16/84  49  FR  20631 
10/00/84 


Small  Entity:  No 

Agency  Contact  Eugene  R.  Littlefonl, 

Pay  and  Benefits  Specialist,  Office  of 
Personnel  Management  OfBoe  of  Pay 
and  Benefits  Policy,  1900  E  Street  NW, 
Washington.  DC  20415.  202  632-4634 

RIN:  3206-AB35 

RETIREMENT 

Legal  Authority:  5  USC  8347 

CFRCitatlen:  5CFR831.1301 

Abstract  Proposed  regulations  to  revise 
debt  collection  regulations  for  the 
collection  of  overpayments  of  annuity 
to  conform  with  the  Debt  Collection  Act 
of  1962  (Pub.  L  97-385). 

TinMtal>la: 


Action 


Dale 


FR  OHe 


NPRM  10/00/84 

Small  Entity:  No 
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Agency  Contact  Eugene  R.  Littleford, 

Pay  and  BeneHts  Specialist,  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy,  Compensation 
Group,  1900  E  Street,  NW.  Washington, 
DC  20415,  202  632-4634 

RIN:  320&-AA94 

•  UFE  INSURANCE  AND  OFHONAL 
INSURANCE 

l.egal  Authority:  SUSC8716 

CFR  Citation:    5  CFR  870;  5  CFR  871;  5 
CFR  872;  5  CFR  873 

Abstract  Regulations  to  extend  the 
period  of  time  during  which  an 
employee  (or  family  member  covered 
under  the  family  optional  insurance) 
may  convert  his  or  her  group  life 
insurance  to  an  individual  policy. 

Timetat>te: 


Action 


Oat*  FR  Ota 


NPRM 
Final  Action 


09/04/84 
03/00/85 


Small  Entity:  No 

Agency  Contact  Agatha  Gray,  Pay  and 

Benefits  Specialist,  Office  of  Personnel 
Management,  Office  of  Pay  and 
Beneflts  Policy,  1900  E  Street,  NW, 
Washington,  DC  20415,  202  632-9677 

RIN:  3206-AB36 

•  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

Legal  Autliortty:  SUSC8913 

CFR  Citation:  5  CFR  890.105 

AlMtract  Regulations  to  improve 
processing  of  disputed  claims  in  the 
Federal  Employees  Health  BeneHts 
Program. 

Timetal>le: 


Action 


Data 


FR  Cita 


NPRM  10/00/84 

SmaN  Entity:  No 

Agency  Contact  Mary  Ann  Mercer, 

Pay  and  Benefits  Specialist,  OfHce  of 
Personnel  Management,  Office  of  Pay 
and  BeneHU  Policy,  1900  E  Street,  NW, 
Washington,  DC  20415,  202  632-4634 

RIN:  320&-AB37 

•  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

Legal  Authority:  5  use  8913 

CFR  Citation:  5  CFR  890 


Abstract  Regulation  to  make  the 
effective  date  of  belated  open  season 
enrollments  and  changes  in  enrollments 
retroactive  when  filed  late  due  to  cause 
beyond  the  control  of  the  individual. 


leased  motor  vehicles.  These  changes 
would  allow  increased  flexibility  and 
ease  the  administrative  burden  and  cost 
for  Federal  agencies  without 
jeopardizing  the  safety  of  this  program. 


Timetable: 

Timetable: 

Action                       Data 

FRCIte 

Action 

Date           FR  CIt* 

NPRM                      11/00/84 
Small  Entity:  No 

NPRM 
Final  Action 

04/16/84    49  FR  14956 
09/30/84 

Agency  Contact  Barbara  Mteyers,  Pay 

and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy,  1900  E  Street,  NW, 
Washington.  DC  20415,  202  632-9877 

RIN:  3206-AB38 

•  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

Legal  Authority:  5USC8913 

CFR  Citation:  5  CFR  890 

AtMtract  Regulations  to  change  time 
periods  for  new  Comprehensive 
Medical  Plans  to  apply  for  participation 
in,  and  submit  benefit  and  rate 
proposals  for,  the  FEHBP.  Also 
describes  circumstances  imder  which 
certain  enrollees  may  change  plans 
when  a  seriously  impaired  relationship 
exists  between  the  enrollee  and  the 
plan. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 


10/00/84 


Small  Entity:  No 

Agency  Contact  Kenneth  A.  Lease, 

Chief,  Program  Planning  &  Evaluation 
Div.,  Office  of  Personnel  Management, 
Office  of  Insurance  Programs,  P.O.  Box 
436,  Washington,  DC  20415,  202  254- 
5094 

RIN:  3206-AB39 

PROGRAMS  FOR  SPECIFIC 
POSITIONS  AND  EXAMINATIONS 
(MISCELLANEOUS)  SUBPART  A  - 
MOTOR  VEHICLE  OPERATORS 

Priority:   Agency  Detemiination 

Legal  Authority:    40  USC  471;  5  USC 

1104 

CFR  Citation:  5  CFR  930.  Subpart  A 

Abstract  Final  regulations  to  permit 
Federal  agencies  to  develop  and  use 
alternative  procedures  in  the  review 
and  authorization  of  civilian  employees 
to  operate  Government  owned  or 


Small  Entity:  No 

Agency  Contact  Van  K.  Yee, 

Personnel  Staffing  Specialist,  Office  of 
Personnel  Management,  Staffing  Group, 
1900  E  St.,  NW,  Washington,  DC  20415, 
202  632-6030 

RIN:  3206-AA59 

•  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

Legal  Authority:    40  USC  486;  5  USC 

8913 

CFR  Citation:  41  CFR  16 

Abstract  Regulations  to  change  time 
periods  for  new  Comprehensive 
Medical  Plans  to  apply  for  participation 
in,  and  submit  benefit  and  rate 
proposals  for,  the  FEHBP. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  10/00/84 

Small  Entity:  No 

Agency  Contact  Kenneth  A.  Lease, 

Chief,  Program  Planning  &  Evaluation 
Div.,  Office  of  Personnel  Management, 
Office  of  Insurance  Programs,  P.O.  Box 
436,  Washington,  DC  20044,  202  254- 
5094 

RIN:  3206-AB40 

FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  ACQUISITION 
REGULATIONS  (FEHBAR) 

Legal  Authority:    40  use  486(c);  5  USC 

8913 

CFR  Citation:  48  CFR  16 

Abstract  Proposed  regulations  to  apply 
the  Federal  Acquisition  Regulations 
(FAR)  to  the  FEHB  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/84 

Small  Entity:  No 
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Agency  Contact  Jim  Vitol  Sr.,  Staff 
Associate,  Office  of  Personnel 
Management,  Office  of  Insurance 
Programs,  1900  E  Street,  NW, 
Washington,  DC  20415.  202  632-4670 

RIN:  3206-AB07 

0PM  PROCUREMENT  REGULATIONS 
LegaJ  Authority:  48  CFR  Chapter  i 
CFR  Citation:  48  CFR  17 


Abstract:  Agencies  are  required  to 
publish  implementing  and 
supplementing  regulations  to  the 
Federal  Acquisition  Regulations  (FAR). 
The  FAR  were  effective  April  1,  1984. 

Timetable: 


Action 


Date 


FR  Ctt* 


NPRM 
Final  Action 


12/00/84 
04/00/85 


Small  Entity:  Undetermined 


Agency  Contact  Robert  Lawshe.  Chief. 
Acquisition  Branch,  Office  of  Personnel 
Management,  Acquisition  Branch,  Room 
1466.  1900  E  Street,  NW,  Washington. 
DC  20415.  202  254-8492 

RIN:  3206-AB28 


OFFICE  OF  PERSONNEL  MANAGEMENT  (OPM) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

OTHER  THAN  FULL-TIME  CAREER 
EMPLOYMENT 

CFR  Citation:  5  CFR  340 

Completed: 


Reaaon 


Data 


FR  OH* 


04/25/84     49  FR  17722 
05/25/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Ellen  Russell  202  632- 
6817 

RIN:  3206-AA15 

REDUCTION  IN  FORCE: 
IDENTIFICATION  OF  EMPLOYEES  FOR 
TRANSFER  OF  FUNCTION 

CFR  Citation:  5  CFR  351 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  08/31  /84 

Small  Entity:   No 

Agency  Contact:  Tom  Glennon  202  632- 
6817 

RIN:  3206-AA16 


REEMPLOYMENT  RIGHTS 
CFR  Citation:  5  CFR  352 
Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  08/27/84 

Small  Entity:   No 

Agency  Contact  Tracy  Spencer  202 
632-6000 

RIN:  3206-AA20 


PERFORMANCE  APPRAISAL 
CFR  Citation:  5  CFR  430  207(d) 
Completed: 
Reason 


Date 


FR  Cite 


Withdrawn  08/27/84 

Small  Entity:   No 

Agency  Contact  Allen  B.  Levan  20Z 


632-5653 

RIN:  3206-AB22 


PAY  ADMINISTRATION  (GENERAL) 
CFR  Citation:  5  CFR  550 
Completed: 


Reason 


Date 


FR  Cits 


07/03/84    49  FR  27470 
08/02/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  Patricia  Rochester  202 
632-4634 

RIN:  3206-AA72 

SEVERANCE  PAY 

CFR  Citation:  5  CFR  550.  Subpart  G 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  07/27/84 

Small  Entity:   No 

Agency  Contact:  Jan  Karicher  202  632- 
9677 

RIN:  3206-AA37 

ABSENCE  AND  LEAVE 

CFR  Citation:  5  CFR  630.  Subpart  B 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  07/27/84 

Small  Entity:   No 

Agency  Contact  June  Goodell  202  632- 


4634 

RIN:  3206-AA73 


FEDERAL  EQUAL  OPPORTUNITY 
RECRUITMENT  PROGRAM 

Priority:    Agency  Determination 

CFRCttation:  5  CFR  720 

Completed: 

Reason  Date  FR  CHs 


Withdrawn  08/31/84 

Small  Entity:   No 

Agency  Contact  William  H.  Lynch  202 


632-5433 

RIN:  3206-AB15 


PERSONNEL  SECURITY  AND 
RELATED  PROGRAMS 


CFR  Citation: 
Completed: 


5  CFR  732 


Reason 


Date 


FR  ate 


Withdrawn  07/27/84 

Small  Entity:   No 

Agency  Contact  Robert  Hubbard  202 


254-6844 

RIN:  3206-AA75 


INVESTIGATIONS 
CFR  Citation:  5  CFR  736 


984 
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OPM 


Completed  Actions 


Completed: 


Date 


FR  Ctte 


Withdrawn  07/27/84 

SmaH  Entity:   No 

Agency  Contact  Robert  Hemnann  202 


632-6152 

RIN:  3206-AA76 


FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

CFR  Citation:  5  CFR  890.203 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  07/27/84 

Small  Entity:   No 

Agency  Contact  Mary  Ann  Mercer  202 


632-4634 

RIN:  3206-AB08 


COMPLETED  REVIEWS 
REEMPLOYMENT  PRIORITY  LIST 
CFR  Citation:  5  CFR  351;  5  CFR  330 
Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  08/31/84 

SmaH  Entity:  No 


Agency  Contact  Leota  Shellcey  202 
632-6817 

RIN:  3206-AB24 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

•  SOLICITATION  OF  FEDERAL 
CIVILIAN  AND  UNIFORMED  SERVICE 
PERSONNEL  FOR  CONTRIBUTIONS 
TO  PRIVATE  VOLUNTARY 
ORGANIZATIONS 

Legal  Autiiority:   EO  12353;  EO  12404 

CFR  Citation:  5  CFR  950 

Abstract  Provide  a  system  for 
administering  the  annual  charitable 
solicitation  campaigns  conducted  by 
Federal  personnel  in  their  Government 
workplaces  and  set  forth  ground  rules 
under  which  charitable  organizations 
may  receive  contributions  from  Federal 
personnel  through  the  Combined 
Federal  Campaign. 

Timetable: 


Action 


Date 


FR  Cite 


04/13/84  49  FR  14752 
08/16/84  49  FR  32735 
09/17/84 


NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Ronald  E.  Brooks. 


Assistant  for  Regional  Operations  to 
the  Deputy  Director,  as  to  general 
information  on  the  Combined  Federal 
Campaign. 

Agency  Contact:  loseph  A.  Morris, 

General  Counsel,  Office  of  Personnel 
Management,  1900  E  Street,  NW, 
Washington.  DC  20415,  202  632-4632 

RIN:  3206-AB44 


Memorandum     of     the 
of     Dpts.     &     Agencies 


•  FEDERAL  EXECUTIVE  BOARDS 

Legal  Autiiority: 

Pres.     for    Heads 
(11/10/61) 

CFR  Citation:  5  CFR  960 

Abstract  Final  regulations  for  the 
organization  and  functions  of  Federal 
Executive  Boards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 
Final  Action 
Effective 


03/04/83 
08/29/84 
09/28/84 


48  FR  9278 

49  FR  34193 


No 


Small  Entity: 

Agency  Contact  Ronald  E.  Brooks, 

Assistant  for  Regional  Operations, 
Office  of  Personnel  Management,  1900  E 
Street,  NW,  Washington,  DC  20415,  202 
632-5544 

RIN:  3206-AB43 

|FR  Ooc.  84-24969  Filed  10-19-84:  8:45  am) 
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PANAMA 


PANAMA  CANAL  COMMISSION 
35  CFR  Ch.  I 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Panama  Canal  Commission. 

ACTION:  Publication  of  semiannual 
agenda  of  regulations. 


SUMMARY:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 
activities  of  the  PanamaS^nal 
Commission.  This  information  will  allow 
the  public  to  participate  in  the 
rulemaking  process. 


FOR  FURTHER  INFORMATION  CONTACT: 

For  information  about  a  particular 
regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact"  for  that  project.  For  general 
information,  contact  Michael  Rhode,  Jr., 
Secretary,  Panama  Canal  Commission, 
Suite  312,  Pennsylvania  Building,  425 
13th  Street,  N.W.,  Washington,  D.C. 
20004,  (202)  724-0104:  or  John  L  Haines. 
Jr.,  Esquire,  General  Counsel,  Panama 
Canal  Commission,  APO  Miami  34011. 

SUPPt^MENTARY  INFORMATION: 

Executive  Order  12291,  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601.  et  seq. 
require  that  executive  agencies  publish 
in  the  Federal  Register  a  semiannual 


notice  of  regulations  which  are  under 
development  or  review  or  for  which 
action  has  been  completed.  The  Panama 
Canal  Commission  agenda  contains 
certain  regulations  which  are  limited  in 
public  impact,  but  they  are  included  to 
increase  public  awareness  of 
Commission  activities  and  to  allow  for 
increased  public  participation  in  the 
agency's  regulatory  review  and 
development  process.  This  agenda  was 
prepared  under  the  guidelines 
established  by  OMB  Bulletin  No.  84-16. 

DATED:  August  17, 1984. 
Michael  Rhode,  Jr., 

Secretary,  Panama  Canal  Commission. 

WLUNQ  COOC  3e4(H)4-T 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Current  and  Projected  Rulemakings 


CLASSIFIED  INFORMATION 

Legal  Authority:  EO  12356 

CFR  Citation:  35  CFR  60 

Abstract  Revision  of  the  regulation  will 
bring  agency  into  compliance  with  E.O. 
12356  which  mandated  changes 
concerning  the  maintenance, 
classiBcation,  downgrading, 
declassification,  and  disposition  of 
ofHcial  information  requiring  protection 
against  unauthorized  disclosure  in  the 
interest  of  the  national  security. 

Timetat)te: 


Action 


Date 


PR  Cite 


JMI 


NPRM  01/01/85 

Interim  Final  00/00/00 

Rule 

Small  Entity:  No 

Additional  Information:  AGENCY 
CONTACT  TELEPHONE  NUMBER:  52- 
7757,  in  Balboa  Heights,  Republic  of 
Panama. 

Agency  Contact  Thomas  C.  Duty, 

Chief,  Administrative  Services  Division. 
Panama  Canal  Commission,  APO 
Miami,  34011.  202  724-0104 

RIN:  3207-AA01 

DANGEROUS  CARGO 

Legal  Authority:    22  USC  3811   Panama 
Canal  Act  of  1979 

CFR  Citation:  35  CFR  113.  (Revision):  35 
CFR  101,  (Revision);  35  CFR  103.  (Revision); 
35  CFR  123.  (Revision);  35  CFR  107,  (Revi- 
n) 


Abstract  Many  of  the  International 
Maritime  Conventions  concerning 
hazardous  cargoes,  tank  ships,  gas 
carriers,  training  and  other  maritime 
matters  have  been  adopted  by  the 
United  States  and  other  maritime 
nations  using  the  Panama  Canal.  New 
hazardous  cargoes  are  being  added  to 
the  trade.  The  existing  regulations 
should  be  revised.  Revisions  would 
substitute  the  provisions  of  certain 
international  conventions.  Using 
international  standards  would  improve 
safety  through  ease  of  compliance  and 
enforcement. 

TlmetatHe: 


Action 


Date 


FR  Cite 


NPRM  10/01/84 

Small  Entity:  No 

Additional  Information:  The  thrust  of 

the  revision  is  toward  dangerous 
cargoes,  35  CFR  113.  The  Arrival 
Requirements,  35  CFR  101,  General 
Provisions,  35  CFR  103,  Manning  of 
Vessels,  35  CFR  107,  and  Radio 
Communications,  35  CFR  123,  are 
related  and  require  revision  for 
compatibility. 

Agency  Contact  Michael  Rhode,  Jr., 

Secretary,  Panama  Canal  Commission, 
Suite  312.  Penn  Building.  425  13th 
Street.  NW.  Washington.  DC  20004.  202 
724-0104 

RIN:  3207-AA07 


5  USC  5514;  PL  97-365 
1982,  96  Stat  1751.  Oct. 


•  COLLECTION  BY  SALARY  OFFSET 
FROM  FEDERAL  EMPLOYEES 
INDEBTED  TO  THE  UNITED  STATES 

Priority:   Agency  Determination 

Legal  Authority: 

Debt  Collection  Act 
25.  1982 

CFR  Citation:  35  CFR  256,  (New) 

Abstract  The  Debt  Collection  Act  of 
1982  authorizes  the  Federal  Government 
to  collect  debts  owed  to  it  by  its  own 
current  and  retired  military  and  civilian 
employees  through  the  use  of  a  salary 
offset.  The  Act  requires  each  Federal 
agency  to  promulgate  regulations  to 
effect  this  collection.  This  regulation 
contains  the  requisite  safeguards, 
including  the  right  to  a  hearing,  to 
insure  that  employees  are  protected 
from  unwarranted  seizure  of  their 
property. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/01/84 

NPRM  Comment    12/01/84 

Period  Begin 
NPRM  Comment    01/01/85 

Period  End 

Small  Entity:  No 

Agency  Contact:  Michael  Rhode,  |r., 

Secretary,  Panama  Canal  Commission, 
Suite  312,  Penn.  Building.  425  13th 
Street,  NW,  Washington,  DC  20004,  202 
724-0104 

RIN:  3207-AA09 
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PANAMA  CANAL  COMMISSION  (PANAMA) 


Existing  Regulations  Under  Review 


RULES  FOR  MEASUREMENT  OF 
VESSELS 

Legal  Autt)ority:     22  USC  3791    Panama 
Canal  Act  of  1979 

CFR  Citation:  35  CFR  135 

Abstract:  In  July  1982  forty-eight 
nations,  representing  more  than  eighty 
percent  of  world  shipping,  began 
implementing  a  new,  uniform  method 
for  tonnage  determination  in 
accordance  with  the  International 
Convention  on  Tonnage  Measurement 
of  Ships,  1969.  The  present  Panama 
Canal  measurement  system  is  basm 
upon  the  old  national  tonnage         1 
measurement  systems.  To  continue  the 
present  Panama  Canal  System  mfay 
require  that  new  ships  be  measured 
twice,  once  under  the  new  system  and 
again  under  the  now  out-dated  national 
system.  No  timetable  for  rulemaking 
has  been  established.  This  proposal  is 
still  under  study  by  the  Panama  Canal 
Commission.  The  Commission  is  in  the 
process  of  evaluating  comments 
received  from  Canal  users  which  will 


assist  in  determining  whether  the 
present  system  should  be  changed. 

Timetable: 


Action 


Datt 


FR  Cite 


End  Review 


00/00/00 


Small  Entity:  No 

Agency  Contact:  Michael  Rhode,  Jr., 

Secretary,  Panama  Canal  Commission, 
Suite  312,  Penn  Building,  425  13th  Street 
NW,  Washington,  DC  20004,  202  724- 
0104 

RIN:  3207-AA03 

ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PANAMA  CANAL 
COMMISSION  PROGRAMS 

Legal  Authority:  29  USC  794 

CFR  Citation:  Not  yet  determined 

Abstract:  These  regulations  are 
designed  to  implement  Section  504  of 
the  Rehabilitation  Act  of  1974,  as 
amended.  The  prototype  regulation 
provided  by  the  Department  of  Justice    > 


under  Executive  Order  12250  is  being 
modified  to  accommodate  the  special 
circumstances  of  the  agency.  The 
regulation  will  be  published  after  it  has 
been  reviewed  by  the  Department  of 
Justice  and  the  Equal  Employment 
Opportunity  Commission,  as  required 
by  Executive  Order  12250  and  12067 
respectively. 

Timetable: 


Action 


FR  Cite 


NPRM 

End'  Review 


11/01/84 
11/01/84 


No 


Small  Entity: 

Agency  Contact:  John  L.  Haines.  |r.. 

General  Counsel,  Panama  Canal 
Commission,  Office  of  General  Counsel, 
APO  Miami,  Florida  34011,  202  724-0104 

RIN:  3207-AA08 

|FR  Doc.  B4-2427B  Filed  10-19-64:  8:45  am| 
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PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Ch.  IX 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Pennsylvania  Avenue 
Development  Corporation. 

action:  Unified  Agenda  pf  Federal 
Regulations. 


SUMMARY:  This  document  sets  forth  the 
Pennsylvania  Avenue  Development 
Corporation's  regulatory  agenda  issued 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  The  Agenda 
lists  regulations  currently  under 
rulemaking  review  that  PADC  expects  to 
have  as  a  final  rule  during  the  next 
twelve  months. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Janet  Bruner,  Attorney,  Office  of  the 
General  Counsel,  Pennsylvania  Avenue 
Development  Corporation,  425  13th 
Street.  N.W.,  Washington,  D.C.  20004; 
(202)  566-1078. 

DATED:  August  23, 1984. 
M. ).  Brodie, 

Executive  Director. 

BILLING  CODE  7630-01-T 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


Existing  Regulations  Under  Review 


POLICY  AND  PROCEDURES  TO 
FACILITATE  SUCCESSFUL 
RELOCATION  OF  BUSINESS  AND 
RESIDENTS  WITHIN  PENNSYLVANIA 
AVENUE  DEVELOPMENT  AREA 
(SUBPART  C) 

Priority:   Agency  Determination 

Legal  Auttiority:    40  use  875  Pennsylva- 
nia Avenue  Dev  Corporation  Act  of  1972 

CFR  Citation:  36  CFR  908 


Abstract:  Supplements  existing 
relocation  regulations  by  providing 
additional  relocation  assistance  as 
required  by  the  PADC  plan.  No  definite 
timetable. 


Small  Entity:  No 

Agency  Contact:  Mr.  Jerry  Smedley, 

Director  of  Real  Estate,  Pennsylvania 
Avenue  Development  Corporation,  425 
13th  Street,  NW,  Washington,  DC  20004, 


Timetable: 

202  523-3726 

Action 

Date           FR  Cite 

RIN:  3208-AAOO 

Interim  Final 

Rule 
End  Review 

12/13/83    48  FR  55458 
12/00/84 

|FR  Doc.  84-24450  Filed  10-19-84:  8:4.'i  am; 
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PBGC 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Ch.  XXVI 

Agenda  of  Regulations  Under 
Development 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Agenda  of  regulations. 


SUMMARY:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation's 

regulatory  agenda  issued  undeii^ 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  that  are  currently  under 
development  or  that  PBGC  expects  to 
have  under  development  during  the  next 
twelve  months  and  regulations  that  are 
currently  under  review  for  possible 
amendment.  The  effect  of  this  agenda  is 
to  advise  the  public  of  PBGC's  current 
and  future  regulatory  activities. 

ADDRESS:  Corporate  Policy  and 
Regulations  Department  (611).  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street.  N.W..  Washington.  D.C.  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  the  agenda  in 
general,  contact  Renae  R.  Hubbard. 
Special  Counsel,  Corporate  Policy  and 
Regulations  Department.  202-254-6476. 
For  information  about  a  specific 
regulation  project  listed  on  the  agenda, 
contact  the  person  designated  in  the 
agenda  for  that  regulation. 

SUPPLEMENTARY  INFORMATION:  Under 
.the  President's  Order  on  Federal 


Regulation,  Executive  Order  12291.  46 
FR  13193.  (the  "Executive  Order"),  each 
agency  is  required  to  publish  in  April 
and  October  an  agenda  of  regulations 
currently  or  soon  to  be  under 
development.  The  Executive  Order 
requires  that  the  agenda  also  include 
those  currently  effective  regulations  that 
are  being  reviewed  by  the  agency 
pursuant  to  the  Executive  Order.  The 
Regulatory  Flexibility  Act.  5  U.S.C.  601, 
Pub.  L.  96-354,  94  Stat.  1164,  has  a 
similar  agenda  requirement.  Under  that 
law.  the  agenda  must  list  any  regulation 
that  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  (OMB  Bulletin  No. 
84-16)  prescribing  the  form  and  content 
of  the  regulatory  agenda.  Under  those 
guidelines,  the  agenda  must  list  all 
regulatory  actfVities  being  conducted  or 
reviewed  in  the  next  twelve  months  and 
provide  certain  specified  information  on 
each  regulation.  All  the  items  on  this 
agenda  are  current  or  projected 
rulemakings.  Two  items,  the  rule  on** 
guaranteed  benefits  and  the  rule  on 
limitation  on  guaranteed  benefits,  are 
existing  regulations  that  PBGC  has 
under  review  pursuant  to  the  Executive 
Order. 

The  guidelines  also  require  that 
"priority  regulations"  be  identified. 
Ptiority  regulations  are  those  designated 
for  priority  development  and  review  by 
the  agency  head  or  those  that  are  "major 
rules"  under  the  Executive  Order.  PBGC 
has  determined  that  all  the  regulations 
listed  in  this  agenda  are  necessary  to 
the  effective  implementation  of  the 


insurance  program  and.  therefore,  each 
is  considered  a  "priority  regulation." 

Finally,  the  guidelines  require  a 
description  of  the  potential  costs  and 
benefits  of  each  regulation.  The 
regulations  listed  on  the  agenda  fall  into 
three  general  categories.  Some  lessen 
statutory  requirements,  thereby 
lowering  costs  to  the  public  and 
minimizing  burden  on  plans  and  plan 
sponsors.  Others  simply  implement 
statutory  requirements  and,  although 
costs  may  be  imposed  because  of  these 
statutory  requirements,  the  public  is 
benefited  by  clear  and  unambiguous 
rules  which  lessen  the  probability  of 
disputes,  litigation  and  public  confusion. 
Others  of  the  regulations  in  the  agenda 
reallocate  costs  necessarily  imposed  by 
the  statute  so  that,  although  certain 
contributing  employers  may  experience 
greater  costs,  others  will  experience  an 
equivalent  reduction  in  costs  resulting  in 
a  net  effect  of  zero.  Where  applicable, 
additional  costs  and  benefits  are  stated 
separately  in  the  item  relating  to  the 
particular  regulation. 

Unless  otherwise  indicated,  all 
citations  in  the  agenda  are  to  sections  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  Pub.  L.  No.  93-406, 
88  Stat.  829,  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980  ("the 
Multiemployer  Act"),  Pub.  L.  No.  96-364, 
94  Stat.  1208  ("ERISA"),  29  U.S.C.  1001  et 
seq.  (1982). 
C.  C.  Tharp, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

BILUNG  CODE  7706-01-T 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Current  and  Projected  Rulemakings 


ARBITRATION  OF  DISPUTES  IN 
MULTIEMPLOYER  PLANS 

Priority:   Agency  Determination 

Legal  Auttiority:      29     use     1302(b)(3) 
ERISA;  29  USC  1321(a)(2)  ERISA 

CFR  Citation:  29  CFR  2641 

Abstract  Section  4221  of  ERISA 
provides  that  any  dispute  between  an 
employer  and  the  sponsor  of  a 
multiemployer  plan  regarding  the 
determination  of  the  employer's 
withdrawal  liability  to  the  plan  shall  be 
resolved  through  arbitration.  Section 
4221(a)(2)  of  ERISA  provides  that  an 
arbitration  proceeding  under  this 


section  shall  be  conducted  in 
accordance  with  fair  and  equitable 
procedures  prescribed  by  the  PBGC. 
The  regulation  will  set  forth  those 
procedures.  This  regulation  is  needed  to 
provide  the  rules  of  procedure  under 
which  an  arbitration  proceeding  will  be 
conducted.  PBGC  expects  that  the  rule 
will  minimize  costs  on  plan  sponsors 
and  contributing  employers  because  it 
provides  a  clear  set  of  rules  designed  to 
clarify  the  Act's  provisions  and  the 
responsibilities  of  the  respective 
parties. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

07/07/83 

48  FR  31251 

NPRM  Comment 

07/07/83 

Period  Begin 

NPRM  Comment 

09/06/83 

Period  End 

Final  Action 

12/00/84 

Small  Entity:  No 
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Agency  Contact:  Mrs.  Renae  Hubbard. 

Special  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department,  (611),  2020 
K  St,  NW,  Washington,  DC  20006,  202 
254-6476 

RIN:  1212-AA05 

POWERS  AND  DUTIES  OF  PLAN 
SPONSORS  OF  PLANS  TERMINATED 
BY  MASS  WITHDRAWAL:  NOTICES  OF 
BENEFIT  REDUCTIONS  AND 
SUSPENSIONS 

Priority:    Agency  Determination 

Legal  Authority:  29  use  1302(b)(2) 
ERISA;  29  USC  1441(c)  ERISA;  29  USC 
1441(d)  ERISA 

CFR  Citation:   29  CFR  2675 

Abstract  Section  4281  of  ERISA 
contains  rules  relating  to  the 
administration  and  payment  of  benefits 
under  multiemployer  plans  that  have 
terminated  by  mass  withdrawal.  Under 
certain  circumstances,  the  plan  sponsor 
is  required  to  amend  the  plan  to 
eliminate  benefits  not  eligible  for 
PBGC's  guarantee  under  Section  4022A. 
In  addition,  if  the  terminated  plan 
becomes  insolvent,  the  sponsor  is 
required  to  suspend  payment  of  any 
benefits  that  are  in  excess  of  those 
guaranteed  under  Section  4022A.  The 
PBGC  is  authorized  to  modify  the 
statutory  duties  of  the  plan  sponsor, 
including  the  duty  to  provide 
participants  and  bene^ciaries  with 
notice  of  benefit  reductions,  and  is 
required  to  prescribe  rules  that  ensure 
that  plan  participants  and  beneficiaries 
receive  adequate  notice  of  the  benefit 
suspensions.  This  regulation  will 
prescribe  the  requirements  for  these 
two  notices,  and  will  also  modify  the 
statutory  rules  concerning  when  a  plan 
sponsor  must  make  determinations  of 
plan  solvency.  This  regulation  will 
benefit  multiemployer  plans  by 
reducing  the  number  of  notices  that 
would  otherwise  be  required  under 
ERISA,  thus  reducing  plan  costs.  In 
addition,  the  regulation  will  (cont] 

Timetable: 


Action                       Data 

FRClta 

NPRM                      06/13/83 

48  FR  27092 

NPRM  Comment    06/13/83 

Period  Begin 

NPRM  Comment    08/12/83 

\ 

Period  End 

Final  Action           00/00/00 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  benefit  plan  participants  and 
beneficiaries  by  requiring  that  they 
receive  timely  and  informative  notices 
of  benefit  reductions  and  suspensions. 
These  benefits  cannot  be  quantified. 
While  providing  the  notices  required  by 
the  regulation  will  obviously  entail  a 
cost  to  plans,  the  aggregate  cost  will  be 
low:  PBGC  estimates  that  fewer  than  10 
plans  per  year  will  terminate  by  mass 
withdrawal,  and  only  a  very  few  of 
those  will  ever  be  required  to  reduce  or 
suspend  benefits. 

Agency  Contact  Mr.  |.  Ronald 
Goldstein,  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department,  (611).  2020 
K  St.  NW,  Washington,  DC  20006,  202 
254-4862 

RIN:  1212-AA07 

NOTICE  OF  INSOLVENCY 

Priority:   Agency  Determination 

Legal  Authority:      29     USC     1302(b)(3) 
ERISA;  29  USC  1426(e)  ERISA 

CFR  Citation:  29  CFR  2674 

Abstract  Section  4245(e)  of  ERISA 
requires  the  plan  sponsor  of  a 
multiemployer  plan,  upon  determining 
that  the  plan  may  become  insolvent,  to 
give  notice  of  that  fact  to  the  PBGC, 
contributing  employers,  affected 
employee  organizations  and  plan 
participants.  In  addition,  the  plan 
sponsor  must  inform  those  parties  of 
the  plan's  resource  benefit  level  for  the 
insolvency  year.  Section  4245(e)(4)  of 
ERISA  requires  that  the  notices  be 
given  in  accordance  with  regulations 
prescribed  by  the  PBCJC.  This  regulation 
will  establish  the  procedures  for  issuing 
and  the  contents  of  the  insolvency 
notices.  The  early  notice  of  potential 
plan  insolvency  to  the  collective 
bargaining  parties  will  enable  the 
parties,  if  they  so  choose,  to  negotiate 
additional  contributions  in  order  to 
avoid  insolvency  and  the  consequent 
benefit  suspensions.  This  is  of  benefit 
to  plan  participants  and  beneficiaries, 
although  it  is  not  possible  to  quantify 
that  benefit. 

Timetable: 


Action 


Date  FR  Cita 


Agency  Contact  Mr.  |.  Ronald 
Goldstein,  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department,  (611),  2020 
K  St..  NW,  Washington.  DC  20006,  202 
254-4862 

RIN:  1212-AA09 

SUPPLEMENTAL  GUARANTEE 
PROGRAM 

Legal  Authority:      29     use     1302(b)(3) 
ERISA;  29  USC  1322a(g)(2)  ERISA 

CFR  Citation:  29  CFR  2690  to  2699 

Abstract  Section  4022A(g)(2)  of  ERISA 
requires  PBGC  to  issue  regulations 
establishing  a  supplemental  program  to 
guarantee  benefits  under  multiemployer 
plans  that  would  otherwise  be 
guaranteed  but  for  the  limitations  in 
section  4022A(c)  of  ERISA.  Participation 
by  plans  in  this  supplemental  program 
is  optional.  ERISA  requires  that  the 
supplemental  guarantee  program  be 
entirely  self-supporting.  The  information 
PBGC  has  indicates  there  is  very  little 
public  interest  in  this  program. 
Therefore,  PBCJC  has  determined  that 
the  program  is  financially  unfeasible, 
and  accordingly  this  project  is  being 
deferred  indefinitely. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  00/00/00 

Small  Entity:  No 


NPRM  02/01/83    48  FR  4632 

NPRM  Comment  02/01/83 

Period  Begin 

NPRM  Comment  04/04/S3 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Mr. ).  Ronald 
Goldstein.  Attorney.  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department  (611).  2020 
K  St..  NW,  Washington,  DC  20006.  202 
254-4862 

RIN:  1212-AA12         

RULES  DEFINING  THE  "BUILDING 
AND  CONSTRUCTION  INDUSTRY" 

Priority:   Agency  Determination 

Legal  Authority:      29    USC     I302(b)<3) 
ERISA;  29  USC  1383(b)  ERISA 

CFR  Citation:  29  CFR  2646 

Abstract  Section  4203(b)  of  ERISA 
contains  special  withdrawal  rules 
applicable  to  the  building  and 
construction  industry.  ERISA  does  not, 
however,  contain  a  definition  of  the 
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term  "building  and  construction 
industry";  nor  does  it  define  two  other 
terms  critical  to  the  special  rules, 
"primarily"  and  "substantially."  This 
regulation  would  provide  those 
definitions.  Because  there  are 
conflicting  views  among  the  public  as 
to  the  need  for  this  regulation,  and 
because  of  the  difficulty  in  developing 
appropriate  definitions  of  these  terms. 
PBGC  issued  an  advance  notice  of 
proposed  rulemaking  on  this  matter. 
PBGC  is  still  studying  the  question  of 
whether  to  proceed  with  a  regulation. 

Timetable: 


Action 


Oat*  FR  Ctte 


ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Conunent 
Period  End 

NPRM 


09/28/82 
09/28/82 


11/29/82 


00/00/00 


47  FR  42588 


SmaN  Entity:  No 

Agency  Contact  Mr. ).  Ronald 
Gokbteiii.  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department,  (611),  2020 
K  St.,  NW,  Washington,  DC  20006.  202 
254-4862 

RIN:  1212-AA13 

REDUCTION  OR  WAiVER  OF 
COMPI.ETE  WITHDRAWAL  LIABIUTY 

Priority:   Agency  Oetemvnation 

l.egal  Autttority:      29     use     1302(b)(3) 

ERISA;  29  USC  1387(a)  ERISA 

CFR  Citation:  29CFR2647 

Abstract  Section  4207(a]  of  ERISA 
requires  the  PBGC  to  establish  rules  for 
reducing  or  waiving  the  liability  of  an 
employer  who  has  completely 
withdrawn  from  a  multiemployer  plan 
and  subsequently  resumes  covered 
operations  or  renews  the  obligation  to 
contribute  under  the  plan.  This 
regulation  will  prescribe  the 
circumstances  under  which  an 
employer's  liability  will  be  reduced  or 
waived  and  the  rules  for  computing  the 
employer's  liability  for  a  complete  or 
partial  withdrawal  after  it  has 
reentered  the  plan.  This  regulation  will 
benefit  multiemployer  plans  by 
encouraging  some  employers  who  have 
withdrawn  from  these  plans  to  renew 
their  participation  in  the  plans.  By  the 
same  token  these  employers  will 
benefit  by  having  some  or  all  of  their 


withdrawal  liability  waived.  While  the 
plans  will  incur  the  cost  of  foregoing 
collection  of  some  of  the  withdrawal 
liability  owed  them,  the  assumption 
underlying  this  statutory  provision  is 
that  these  costs  will  be  offset  by  the 
contributions  employers  will  make  to 
the  plans  after  their  reentry.  PBGC  is 
luiable  to  quantify  these  benefits  and 
costs,  because  it  cannot  predict  the 
number  of  employers  who  will  avail 
themselves  of  this  rule. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Conwnent 

Period  End 
Final  Action 


03/05/84 
03/05/84 

05/04/84 

00/00/00 


49  FR  8036 
49  FR  8036 


Small  Entity:  No 

Agency  Contact  Mr.  Steven 
Rothenberg,  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department,  (611).  2020 
K  St.,  NW.  Washington.  DC  20006,  202 
254-4862 

RIN:  1212-AA14 

TRANSFERS  OF  LIABIUTIES  TO 
SINGLE-EMPLOYER  PLANS:  WAIVER 
OF  MULTIEMPLOYER  PLAN'S 
CONTINGENT  LIABIUTY 

Legal  Authority:      29     USC     1302(b)(3) 
ERISA;  29  USC  1412(c)  ERISA 

CFR  Citation:  29  CFR  2679 

Abstract  Under  section  4232(c),  a 
multiemployer  plan  that  transfers 
liabilities  to  a  single-employer  plan  is 
contingently  liable  to  PBGC,  up  to  the 
amounts  specified  in  section  4232(c).  if 
the  single-employer  plan  terminates 
within  five  years  after  the  transfer. 
PBGC  is  authorized,  however,  to  waive 
the  contingent  liability  if  it  determines 
that  its  interests  and  the  interests  of 
plan  participants  and  beneficiaries  are 
adequately  protected.  This  regulation 
will  provide  procedures  for  applying  to 
PBGC  for  a  waiver  and  standards  under 
which  waivers  will  be  granted.  Because 
of  the  small  number  of  waiver  requests 
received  to  date,  PBGC  has  determined 
that  this  project  is  not  a  high  priority, 
and  that  limited  staff  resources  can  be 
better  applied  to  other  projects. 
Accordingly,  this  regulation  is  deferred 
for  the  time  being. 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  Mr.  J.  Ronald 
Goldstein,  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department,  (611),  2020 
K  St.,  NW.  Washington.  DC  20006.  202 
254-4862 

RIN:  1212-AA15 

REDETERMINATION  OF 
WITHDRAWAL  LIABILITY  UPON  MASS 
WITHDRAWAL 

Priority:   Agency  Determination 

Legal  Authority:  29  USC  I302(b)(i3) 
ERISA;  29  USC  1389(c)  •  ERISA;  29  USC 
1389(d)  ERISA;  29  USC  1399(c)(1)(0)  ERISA 

CFR  Citation:  29  CFR  2648 

Abstract  The  rules  for  determining  an 
employer's  withdrawal  liability  do  not 
necessarily  allocate  a  plan's  total 
unfunded  vested  benefits  because  of 
the  rules  reducing  or  eliminating 
withdrawal  liability,  such  as  the  de 
minimis  rule.  Therefore,  if  all  or 
substantially  all  the  employers  in  a 
plan  withdraw,  there  may  be  large 
unallocated  amounts  that  would 
constitute  a  potential  claim  on  the 
insurance  system.  In  order  to  avoid  this 
result,  section  4219(c)(1)(D)  requires  the 
determination  or  redetermination  of 
withdrawal  liability,  in  order  to  fully 
allocate  a  plan's  unfunded  vested 
benefits,  upon  either  the  termination  of 
the  plan  through  the  withdrawal  of 
every  employer,  or  the  withdrawal  of 
substantially  all  the  employers  pursuant 
to  an  agreement  or  arrangement  to 
withdraw.  This  regulation  will  set  forth 
rules  implementing  this  requirement. 
This  regulation  primarily  benefits  the 
multiemployer  insurance  program  and 
the  plans  that  are  required  to  pay 
premiums  under  it,  by  insuring  that  in 
the  event  of  a  mass  withdrawal  (or  the 
withdrawal  of  substantially  all  the 
employers  pursuant  to  an  agreement  to 
withdraw),  the  liability  for  all  unfunded 
vested  benefits  is  allocated  to  the  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  withdrawing  employers.  In 
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addition,  in  the  case  of  the  withdrawal 
of  substantially  all  employers,  the  rule 
will  benefit  the  employers  remaining  in 
the  plan  by  preventing  them  from  being 
left  with  more  than  their  fair  share  of 
the  plan's  unfunded  vested  benefits. 

Agency  Contact  Mr.  J.  Ronald 
Goldstein,  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department,  (611),  2020 
K  St.,  NW,  Washington,  DC  20006,  202 
254-4862 

RIN:  1212-AA16 

VALUATION  OF  PLAN  ASSETS  AND 
PLAN  BENEFITS  FOLLOWING  MASS 
WITHDRAWAL 

Priority:   Agency  Determination 

Legal  Auttiority:      29     USC     1302(b)(3) 
ERISA;  29  USC  1441(b)  ERISA 

CFR  Citation:  29CFR2676 

Abstract  A  plan  that  has  terminated 
by  mass  withdrawal  is  required  under 
section  4281(b)  of  ERISA  to  perform  an 
annual  valuation  of  the  plan's 
nonforfeitable  benefits  and  assets 
(including  outstanding  claims  for 
withdrawal  liability).  This  valuation  is 
to  be  done  in  accordance  with  PBGC 
regulations.  In  addition,  when  a  plan 
experiences  a  mass  withdrawal,  section 
4219(c)(1)(D)  requires  the  plan  sponsor 
to  allocate  fully  the  plan's  unfunded 
vested  beneHts  to  all  withdrawing 
employers.  In  order  to  do  this 
allocation,  the  plan  sponsor  must  first 
value  the  plan's  benefits  and  assets. 
This  regulation  will  prescribe  the  rules 
for  these  valuations.  The  regulation  on 
valuing  outstanding  claims  for 
withdrawal  liability  listed  on  previous 
PBGC  agendas  (RIN  1212-AA17)  has 
been  merged  into  this  regulation. 

Timetable: 


Action 


Data  FR  Clt« 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Ms.  Deborah  Murpliy, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Corporate  Policy  and 
Regulations  Department,  (611),  2020  K 
St..  NW,  Washington,  DC  20006,  202 
254-4862 

RIN:  1212-AA18 


RULES  UNDER  SECTIONS  4041A  AND 
4281  FOR  PLANS  TERMINATED  BY 
MASS  WITHDRAWAL 

Priority:   Agency  Determination 

Legal  Auttiority:      29    USC     1302(b)(3) 

ERISA;    29    USC    1341a    ERISA;    29    USC 
1441(d)  ERISA 

CFR  Citation:  29  CFR  2675 

Abstract  Section  4041A  of  ERISA 
provides  rules  with  respect  to  the 
termination  of  multiemployer  plans  and 
the  payment  of  benefits  under  those 
plans.  Under  section  4041A(f)(2),  PBGC 
is  authorized  to  prescribe  rules  for  the 
administration  of  those  plans  that  are 
appropriate  to  protect  the  interests  of 
plan  participants  and  beneficiaries  or  to 
prevent  unreasonable  loss  to  the 
insurance  system.  Under  section 
4281(b),  the  plan  sponsor  of  a  plan  that 
has  terminated  by  mass  withdrawal  is 
required  annually  to  determine  the 
value  of  the  plan's  nonforfeitable 
benefits  and  assets.  If  the  value  of  the 
benefits  exceeds  the  value  of  the 
assets,  the  sponsor  must  amend  the 
plan  to  eliminate  benefits  not  eligible 
for  PBGC's  guarantee  under  section 
4022A(b),  to  the  extent  necessary  to 
insure  that  the  plan  assets  are  su^icient 
to  pay  all  nonforfeitable  benefits.  This 
determination  of  sufficiency  is  to  be 
made  in  accordance  with  rules 
prescribed  by  PBGC.  This  regulation 
would  establish  the  rules  for 
administering  plans  that  have 
terminated  by  mass  withdrawal, 
including  the  rules  for  determining 
sufficiency  in  the  circumstances 
described  above.  The  primary  purpose 
(conf) 

Timetable: 


Action 


Data  FR  CIt* 


NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  and  benefit  of  this  regulation 
will  be  to  establish  rules  that  encourage 
the  efficient  administration  of  these 
plans.  By  thus  helping  to  preserve  plan 
assets,  these  rules  will,  in  the  first 
instance,  benefit  plan  participants  and 
beneficiaries  and  secondarily,  the 
multiemployer  insurance  system  and 
premium  payers.  PBGC  lacks  adequate 
data  to  be  able  to  quantify  these 
benefits. 


Agency  Contact  Mr.  J.  Ronald 
Goldstein,  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department,  (611),  2020 
K  St.,  NW,  Washington,  DC  20006,  202 
254-4862 

RIN:  1212-AA19 

TRANSFERS  FROM  MULTIEMPLOYER 
PLANS  TO  SINGLE-EMPLOYER  PLANS 

Priority:   Agency  Determination 

Legal  Auttiority:    29  USC  1302(b)(3);  29 
USC  1412;  29  USC  1414 

CFR  Citation:  29  CFR  2679 

Abstract  Sections  4232  and  4234  of 
ERISA  prescribe  rules  governing  the 
transfer  of  liabilities  and  assets  from  a 
multiemployer  plan  to  a  single-employer 
plan  and  prohibit  certain  transfers 
unless  approved  by  PBGC.  The 
regulation  will  establish  procedures  for 
requesting  and  criteria  for  PBGC 
approval  of  transfers  which  require 
approval  and  guidelines  for  satisfying 
the  statutory  requirements  pertaining  to 
other  transfers. 

Timetable: 


Action 


Date  FR  CIta 


NPRM 


00/00/00 


Small  Entity:  No 

Agency  Contact  Mr.  J.  Ronald 
Goldstein,  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department.  (611).  2020 
K  St..  NW,  Washington,  DC  20006.  202 
254-4862 

RIN:  1212-AA20 

ALLOCATING  UNFUNDED  VESTED 
BENEFITS 

Priority:   Agency  Determination 

Legal  Authority:    29  USC  1302(b)(3);  29 

use  1391(c) 

CFR  Citation:  29  CFR  2642 

Abstract  On  January  19, 1981,  PBGC 
issued  an  interim  regulation  dealing 
with  alternative  methods  for  allocating 
unfunded  vested  benefits  in 
multiemployer  pension  plans.  PBGC 
now  plans  to  re-promulgate  that 
regulation  in  order  to  correct 
ambiguities  that  have  arisen  under  it  to 
conform  the  procedures  contained  in  it 
to  other  PBGC  regulations,  and  to 
reduce  the  information  reporting 
requirements  in  the  regulation.  The 
regulation  will  impose  no  new  costs  on 
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the  public  and  may  reduce  costs  for 
plans  adopting  certain  alternative 
allocation  rules  by  reducing  the 
reporting  requirements. 

TifnetnMet 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  l^ 

Agency  Contact  Deborah  Murphy, 

Attorney.  Pension  Benefit  Guaranty 
Corporation,  Corporate  Policy  and 
Regulations  Department.  (611).  2020  K 
St..  NW.  Washington,  DC  20006,  202 
254-4862 

RIN:  1212-AA21 

REDUCTION  OR  WAIVER  OF  PARTIAL 
WITHDRAWAL  UABILITY 

Priority:   Agency  Determination 

Legal  Authority:    29  USC  1302(b)  (3):  29 
use  138e<e)(3) 

CFR  Citation:  29  CFR  2649 

Abstract  Section  4208(e)(3]  of  ERISA 
requires  PBGC  to  issue  a  procedural 
regulation  under  which  a  multiemployer 
plan  may  adopt  rules  for  the  reduction 
or  elimination  of  partial  withdrawal 
liability.  This  regulation  will  allow 
plans  to  ease  the  statutory  partial 
withdrawal  liability  rules  where,  for 
example,  the  rules  are  harmful  to  the 
plan  because  they  discourage  an 
employer  from  increasing  its 
participation  under  the  plan,  or  where 
the  statutory  rules  create  administrative 
burdens  which  outweigh  the  protections 
afforded  by  the  rules. 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


SmalLEntity:  No 

Agency  Contact }.  Ronald  Goldstein, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Corporate  Policy  and 
Regulations  Department,  (611),  2020  K 
St.,  NW.  Washington.  DC  20006,  202 
254-4862 

RIN:  1212-AA22 

UMITAT10NS  ON  WITHDRAWAL 
LIABILITY  FOR  SALES  AND 
EMPLOYER  UQtilDATIONS 

Priority:   Agency  Determination 

Legal  AuHiorily:   29  USC  1302(b)  (3);  29 
USC1405 

CFR  Citation:  29  CFR  2650 


Abstract  Section  4225  of  ERISA  limits 
the  amount  of  unfunded  vested  benefits 
under  a  multiemployer  plan  that  can  be 
allocated  to  an  Employer  in  the  event 
that  the  employer  (1)  sells  all  or 
substantially  all  of  its  assets,  or  (2)  is 
insolvent  and  undergoing  liquidation  or 
dissolution.  The  regulation  will  provide 
guidance  on  the  application  of  the 
limits,  including  their  application  in  the 
case  of  withdrawals  from  more  than 
one  plan. 

Timetat)le: 


Action 


Date  FR  ate 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact  |.  Ronald  Goldstein. 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Corporate  Policy  and 
Regulation  Department,  (611),  2020  K 
St.,  NW,  Washington,  DC  20006,  202 
254-4862 

RIN:  1212-AA23 

APPROVAL  OF  PLAN  AMENDMENTS 
UNDER  SECTION  4220 

Priority:   Agency  Determination 

Legal  Authority:    29  USC  1302(b)  (3);  29 

use  1400 

CFR  Citation:  29  CFR  2677 

Abstract  Under  section  4220,  certain 
amendments  that  multiemployer  plans 
are  authorized  by  ERISA  to  adopt  and 
which  are  adopted  after  April  29,  1983, 
are  effective  only  if  PBCX]  approves  the 
amendment  or  fails  to  disapprove  the 
amendment  within  90  days  after  being 
notified  of  it.  This  regulation  will 
prescribe  the  procedures  for  requesting 
PBGC  approval  of  these  plan 
amendments. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  J.  Ronald  Goldstein. 

Attorney.  Pension  Benefit  Guaranty 
Corporation,  Corporate  Policy  and 
Regulations  Department,  (611),  2020  K 
St.,  NW,  Washington,  DC  20006.  202 
254-4882 

RIN:  1212-AA24 


NOTICE  OF  INTENT  TO  TERMINATE 
FOR  NON-MULTIEMPLOYER  PENSION 
PLANS 

Priority:   Agency  Determination 

Legal  Authority:    29  USC  1302,  29  uSC 

1341 

CFR  Citation:  29  CFR  2616 

Abstract  Section  4041  (a)  of  ERISA 
requires  that  a  plan  administrator  file 
with  the  PBGC  a  notice  that  the  plan  is 
to  be  terminated.  This  rule  would 
amend  PBGC's  regulation  oft  Notice  of 
Intent  to  Terminate  for  Single-Employer 
Plans.  29  CFR  Part  2616,  to  provide  that 
a  notice  or  action  document  shall  be 
deemed  filed  on  the  date  on  which  it  is 
received  by  the  PBGC.  The  current 
regulation  provides  that  a  document  is 
generally  deemed  Hied  on  the  date  of 
the  U.S.  Postal  Service  postmark. 
Confusion  has  resulted  because  of  the 
widespread  use  of  private  postage 
meters  and  the  fact  that  the  date  on 
which  a  document  is  placed  in  a 
mailbox  may  not  correspond  with  the 
U.S.  Postal  Service  postmark.  This 
amendment  also  would  clarify  the 
procedures  for  filing  a  notice  of  intent 
to  terminate  when  a  plan  administrator 
chooses  to  use  an  alternative  procedure 
for  demonstrating  sufficiency  under 
PBGC's  regulation  on  Determination  of 
Plan  Sufficiency  and  Termination  of 
Sufficient  Plans,  29  CFR  Part  2617.  This 
amendment,  which  will  minimize 
confusion  over  the  correct  date  and 
manner  of  filing,  will  be  issued  in 
conjunction  with  the  amendment  to  29 
CFR  Part  2617. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  10/00/84 

Small  Entity:  No 

Agency  Contact:  Mrs.  Renae  R. 
Hubbard,  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation, 
Corporate  Policy  and  Regulation 
Department,  (611),  2020  K  St.,  NW, 
Washington,  DC  20006,  202  254-6476 

RIN:  1212-AAOO 

RULES  FOR  VALUING  GROUP 
INSURANCE  CONTRACTS 
(AMENDMENT  TO  THE  VALUATION 
OF  PLAN  ASSETS  REGULATION) 

Priority:   Agency  Determination 

Legal  Authority:  29  use  1302(b)(3) 
ERISA;  29  USC  1341  ERISA;  29  USC  1344 
ERISA;  29  USC  1362(b)(1)  ERISA 
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Abstract  This  amendment  to  th« 
existing  PBGC  regulation  on  valuing 
plan  assets,  29  CFR  Part  2620.  will  set 
forth  rules  for  valuing  group  insurance 
contracts  as  plan  assets.  This  regulation 
applies  to  single-employer  plans.  This 
rule  is  necessary  to  provide  uniform 
standards  for  plan  administrators  and 
employers  to  use  in  valuing  insurance 
contracts.  The  rule  will  enable  plans 
which  are  funded  through  insurance 
contracts  to  have  clear  guidance  on 
how  this  asset  should  be  treated  in  the 
plan  termination  context,  and  alleviate 
time-consuming  costly  delays  due  to 
uncertainty  on  how  this  commonly  used 
plan  funding  vehicle  should  be  valued. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM 
Final  Action 


11/00/84 
00/00/00 


Small  Entity:  Mot  Applicatito 

Agency  Contact  Mrs.  Renae  R. 

Hubbard,  Special  Counsel.  Pension 
Benefit  Guaranty  Corporation, 
Corporate  Policy  and  Regulations 
Department,  (611),  2020  K  St..  NW. 
Washington.  DC  20006,  202  254-6476 

RIN:  1212-AA01 

BENEFIT  REDUCTIONS  IN 
TERMINATED  StNGLE-EIIPLOYER 
PENSION  PLANS  AND  RECOUPMENT 
OF  BENEFIT  OVERPAYMENTS 

Priority:   Agency  Determination 

Legal  Auttiority:      29     USC     i302<bH3) 

ERISA;  29  USC  1322  ERISA;  29  USC  1341 
ERISA;  29  USC  1342  ERISA;  29  USC  1344 
ERISA;  29  USC  1361  ERISA 

CFR  Citation:  29  CFR  2623 

Abstract  The  PBGC  is  preparing  a  final 
regulation  to  set  forth  rules  designed: 
(a)  to  reduce  benefit  overpayments 
made  to  plan  participants  after  the  date 
of  plan  termination  by  requiring  plan 
administrators  to  reduce  benefit 
payments  to  the  estimated  level  of  Title 
IV  benefits  payable:  (b)  to  define  the 
circumstances  under  which  the  PBGC 
will  recover  overpayments  from  plan 
participants;  and  (c)  to  describe  the 
method(s)  by  which  the  PBGC  will 
recover  overpayments.  The  regulation 
applies  only  to  single-employer  plans. 
This  regulation  is  needed  to  establish 
rules  and  procedures  for  the  prompt 
reduction  of  benefits  after  the  date  of 
plan  termination  in  order  to  minimize 


overpayments  to  participants  and  to 
establish  a  formal  procedure  for  PBGC 
recovery  of  overpayments  to 
participants.  This  regulation  will 
provide  guidance  to  plan  administrators 
and  participants  and  minimize  costs  to 
the  insurance  system.  No  new  costs  will 
be  added  to  plan  sponsors  because 
PBGC  presently  requests  plan 
administrators  to  cut  back  benefits  after 
termination  to  estimated  guaranteed 
benefits.  The  effect  of  the  rule  in  this 
respect  will  be  simply  to  provide  clear 
(cont) 

Timetable: 

Action  Dale  FR  CM* 


NPRM  10/31/83    48  FR  50111 

NPRM  Comment  10/31/83    48  FR  50111 

Period  Begin 

NPRM  Comment  12/30/83 

Period  End 

Final  Action  12/00/84 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  guidance  as  to  the  method  and 
form  of  the  cutback.  The  rule  will 
greatly  minimize  losses  to  the  insurance 
system  because  it  will  be  far  more 
likely  that  the  overpayments  in  benefits 
will  be  small  and  will  be  capable  of 
complete  recoupment  during  the 
participant's  lifetime. 

Agency  Contact  Mrs.  Renae  Hubbard. 

Special  Counsel.  Pension  Benefit 
Guaranty  Corporation.  Corporate  Policy 
and  Regulations  Department.  (611).  2020 
K  St.  NW,  Washington.  DC  20006,  202 
254-6476 

RIN:  1212-AA02 

DETERMINATION  OF  PLAN 
SUFFICIENCY  AND  TERMINATION  OF 
SUFFICIENT  PLANS 

Priority:   Agency  Detemiination 

Legal  Authority:    29  USC  1302;  29  use 

1341:  29  USC  1344 

CFR  Citation:  29  CFR  2617 

Abstract  On  January  28, 1981.  PBGC 
issued  a  final  rule  on  Determination  of 
Plan  Sufficiency  and  Termination  of 
Sufficient  Plans,  requiring 
administrators  of  plans  that  are  not 
"clearly  insufficient"  to  follow  a 
specified  procedure  for  demonstrating 
whether  the  plan  is  sufficient.  Pursuant 
to  this  procedure,  the  plan 
administrator  must,  inter  alia,  value  the 
plan's  assets  and  liabilities  as  of  a 
proposed  distribution  date  and  submit 


the  valuaUon  data  to  the  PBGC.  In  light 
of  its  experience  in  processing  plans 
under  this  regulation,  the  PBGC  has 
concluded  that  for  some  plans  the  data 
sulunission  requirement  is  unnecessary. 
Accordingly,  PBGC  now  plans  to  amend 
that  regulation  to  set  forth,  as  an 
alternative  method  for  demonstrating 
sufficiency,  the  submission  of  an 
enrolled  actuary's  statement  certifying 
that  the  value  of  plan  assets  determined 
in  accordance  with  the  regulation  does 
or  does  not.  whichever  is  applicable, 
equal  or  exceed  the  value  of  plan 
benefits  determined  in  accordance  with 
the  regulation.  This  amendment  sets 
forth  a  simplified  optional  procedure  for 
demonstrating  sufficiency  and  may 
reduce  costs  for  (cont] 

Timetable: 


Action 


Date  FR 


NPRM 
Final  Action 


10/00/84 
00/00/00 


Small  Entity:  No 

Additional  Information:  ABSTRACT 

CONT:  terminating  plans. 

Agency  Contact  Mrs.  Renae  R. 
Hublurd.  Special  Counsel.  Pension 
Benefit  Guaranty  Corporation. 
Corporate  Policy  and  Regulations 
Department.  (611),  2020  K  SL,  NW, 
Washington.  DC  20006.  202  254-6476 

RIN:  1212-AA2S 

VALUATION  OF  PLAN  BENEFITS  IN 
NOfMIULTIEMPLOYER  PLANS 

Priority:   Agency  Detetrninatlon 

Legal  Authority:    29  USC  1302;  29  use 

1341;  29  USC  1344;  29  USC  1362 

CFR  Citatfon:  29  CFR  2619 

Abstract  This  rule  would  amend 
PBGCs  regulation  on  Valuation  of  Plan 
Benefits  in  Non-Multiemployer  Plans,  29 
CFR  Part  2619.  That  regulation  sets 
forth  the  rules  for  valuing  benefits  in 
terminating  plans  that  are  covered  by 
the  insurance  program  under  ERISA. 
which  valuation  is  needed  to  determine 
if  plan  assets  are  siifficient  to  provide 
for  plan  benefits  and  to  properly 
allocate  assets  to  those  benefits.  After 
review  of  this  regulation  pursuant  to 
Executive  Order  12291.  the  PBGC  is 
amending  the  rules  for  valuing  benefits 
payable  as  lump  sums  upon 
termination.  The  effect  of  this 
amendment  is  to  prescribe  the  range  of 
interest  rates  that  may  be  used  to  value 
lump  sums  that  are  paid  in  Ueu  of 
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annuities.  The  amendment,  in  the  form 
of  an  interim  final  rule,  is  needed  to 
protect  recipients  of  lump  sum 
distributions  from  loss  of  benefit  value 
resulting  from  the  use  of  inappropriate 
interest  rates  to  compute  the  lump  sum 
amounts. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  09/00/84 

Rule 

Small  Entity:  No 

Agency  ^Contact  Mrs.  Renae  R. 
Hubbard,  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation, 
Corporate  Policy  and  Regulations 
Department,  (611),  2020  K  St.,  NW, 
Washington,  DC  20006,  202  254-6476 

RIN:  1212-AA26 


•  PAYMENT  OF  PREMIUMS 

Priority:   Agency  Determination 

Legal  Authority:    29  USC  1302;  29  USC 
1306;  29  USC  1307 

CFR  Citation:  29CFR2610 

Abstract  Section  4007  of  ERISA 
provides  that  premiums  under  Title  IV 
are  payable  at  the  time,  and  on  an 
estimated,  advance,  or  other  basis,  as 
determined  by  PBGC.  This  rule  would 
amend  PBGC's  regulation  on  Payment 
of  Premiums,  29  CFR  Part  2610,  to 
accelerate  collection  of  PBGC  premium 
revenuftjrom  plans  with  500  or  more 
participants.  The  amendment  would 
change  the  premium  due  date  for  such 
plans  to  the  last  day  of  the  second 
month  following  the  close  of  the  plan 
year.  This  amendment  is  needed  to 
bring  PBGC  practice  in  line  with  the 
collection  practices  of  other 


governmental  programs  and  typical 
insurance  industry  practice. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/85 

Interim  Final  01/00/85 

Rule 

Small  Entity:  No 

Agency  Contact:  Mrs.  Renae  R. 
Hubbard,  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation, 
Corporate  Policy  and  Regulations 
Department.  (611).  2020  K  St..  NW, 
Washington,  DC  20006,  202  254-6476 

RIN:  1212-/VA29 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Existing  Regulations  Under  Review 


•  UMITATION  ON  GUARANTEED 
BENEFITS 

Priority:   Agency  Determination 

Legal  AuttMrity:    29  USC  1302;  29  USC 
1322:  29  USC  1322B 

CFR  Citation:  29  CFR  2621 

Abstract  On  May  23,  1984,  the  PBGC 
announced  that  it,  along  with  the 
Treasury  Department  and  the 
Department  of  Labor,  had  adopted 
implementation  guidelines  for 
processing  defined  benefit  pension  plan 
terminations  involving  asset  reversions 
to  the  plan  sponsor.  The  guidelines 
provide  that  the  PBGC  will  by 
regulation,  clarify  the  status  of  a 
successor  plan  under  the  phase-in  rules 
of  section  4022  of  ERISA.  Accordingly, 
the  PBGC  has  initiated  a  review  of  its 
regulations  on  Guaranteed  Benefits,  29 
CFR  Part  2613.  and  Limitation  on 
Guaranteed  Benefits.  29  CFR  Part  2621. 
in  order  to  determine  what  amendments 
may  be  needed  to  properly  define 
"successor  plan"  and  clarify  its  status 
and  the  guaranteeability  of  benefits 
provided  for  in  a  successor  plan. 


Timetable: 


Action 


Date 


FR  Cite 


End  Review 


00/00/00 


Small  Entity:  No 

Agency  Contact  Mrs.  Renae  R. 
Hubbard.  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation, 
Corporate  Policy  and  Regulations 
Department,  (611),  2020  K  St..  NW, 
Washington.  DC  20006.  202  254-6476 

RIN:  1212-AA27 

•  GUARANTEED  BENEFITS 

Priority:   Agency  Determination 

Legal  Authority:    29  use  1302;  29  USC 
1322 

CFR  Citation:  29  CFR  2613 

Abstract  On  May  23, 1984,  the  PBGC 
announced  that  it,  along  with  the 
Treasury  Department  and  the 
Department  of  Labor,  had  adopted 
implementation  guidelines  for 
processing  defined  benefit  pension  plan 
terminations  involving  asset  reversions 


to  the  plan  sponsor.  The  guidelines 
provide  that  the  PBGC  will,  by 
regulation,  clarify  the  status  of  a 
successor  plan  under  the  phase-in  rules 
of  section  4022  of  ERISA.  Accordingly, 
the  PBGC  has  initiated  a  review  of  its 
regulations  on  Guaranteed  Benefits.  29 
CFR  Part  2613.  and  Limitation  on 
Guaranteed  Benefits.  29  CFR  Part  2621. 
in  order  to  determine  what  amendments 
may  be  needed  to  properly  define 
"successor  plan"  and  clarify  its  status 
and  the  guaranteeability  of  benefits 
provided  for  in  a  successor  plan. 

Timetable: 


Action 


Date 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact:  Mrs.  Renae  R. 
Hubbard,  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation, 
Corporate  Policy  and  Regulations 
Department.  (611).  2020  K  St..  NW, 
Washington,  DC  20006,  202  254-6476 

RIN:  1212-AA28 


JMI 
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COMPLETED  RULEMAKINGS 

NOTICE  AND  COLLECTION  OF 
WITHDRAWAL  LIABILITY 

Priority:    Agency  Determination 

Legal  Authority:      29     use     1302(b)(3) 
ERISA;  29  USC  1399(c)  ERISA 

CFR  Citation:  29  CFR  2644 

Abstract:  Section  4219(c)(6)  of  ERISA 
provides  that  the  interest  rate  charged 
by  a  multiemployer  plan  in  the  event  of 
delinquency  or  default  in  the  payment 
of  withdrawal  liability  shall  be  based 
on  prevailing  market  rates  for 
comparable  obligations,  in  accordance 
with  PBGC  regulations.  This  regulation 
will  implement  that  section  by 
establishing  the  interest  rate  to  be  used. 
In  addition,  PBGC  is  considering  giving 
plans  authority  to  establish  their  own 
rates,  consistent  with  section  4219(c)(6). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/14/83    48  FR  6559 

NPRM  Conrtment    02/14/83 

Period  Begin 
NPRM  Comment    04/15/83 

Period  End 
Final  Action  05/31/84    49  FR  22642 

Final  Action  07/02/84    49  FR  22643 

Effective 

Small  Entity:  No 

Agency  Contact:  Mr.  James  M. 
Graham,  Attorney.  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department,  (611).  2020 
K  St.,  NW,  Washington,  DC  20006,  202 
254-4862 


RIN:  1212-AA06 


VARIANCES  FOR  SALES  OF  J^ETS 
Priority:   Agency  Determination 

Legal  Authority:      29     USC     1302(b)(3) 

ERISA;  29  USC  1384(c)  ERISA 

CFR  Citation:  29  CFR  2643 

Abstract  Section  4204  of  ERISA 
provides  that  the  sale  of  assets  by  an 
employer  who  contributes  to  a 
multiemployer  plan,  which  would 
normally  constitute  a  withdrawal  from 
the  plan,  will  not  be  considered  a 
withdrawal  if  certain  requirements  are 
met.  This  regulation  will  provide 
exemptions  or  variances  from  the 
purchaser's  bond/escrow  requirement 
and  the  sales-contract  requirement  of 
section  4204  (a)(1)(B)  and  (C)  of  ERISA 
under  certain  conditions.  This 
regulation  will  assist  employers  who 
engage  in  sales  of  assets  to  structure 
those  transactions  so  as  to  avoid  any 
immediate  liability  for  the  seller's 
withdrawal  from  a  multiemployer  plan. 


Further,  by  waiving  the  requirement 
that  the  purchaser  post  a  bond  or 
establish  an  escrow  account,  the 
regulation  frees  up  funds  that  the 
purchaser  may  use  for  other  purposes. 
In  22  cases  decided  so  far  in  which  the 
PBGC  has  granted  individual 
exemptions  from  this  requirement,  the 
total  amount  of  the  bonds/escrows 
waived  is  approximately  $11.4  million. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


02/14/83 
02/14/83 

04/15/83 

05/31/84 
07/02/84 


48  FR  6555 


49  FR  22635 
49  FR  22635 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact:  Mr.  James  M. 
Graham,  Attorney,  Pension  Benefit 
Guaranty  Corporation,  Corporate  Policy 
and  Regulations  Department.  (611),  2020 
K  St.,  NW.  Washington.  DC  20006,  202 
254-4862 

RIN:  1212-AA08 

REPORTING  AND  NOTIFICATION 
REQUIREMENTS  FOR  REPORTABLE 
EVENTS 

Priority:    Agency  Determination 

Legal  Authority:      29     use     1302(b)(3) 

ERISA;  29  USC  1343  ERISA;  29  USC  1365 
ERISA 

CFR  Citation:  29  CFR  2615 

Abstract:  Section  4043  of  ERISA  sets 
forth  several  types  of  events  with 
respect  to  which  plan  administrators 
must  notify  the  PBGC  and  authorizes 
the  PBGC  to  waive  the  thirty-day 
notification  requirements  for  any  of 
those  events.  The  Multiemployer  Act 
amended  section  4065  of  ERISA  to 
authorize  PBGC  to  waive  the 
requirement  that  a  hst  of  reportable 
events  be  included  in  the  Annual 
Report  filed  with  the  PBGC.  In  addition, 
the  Multiemployer  Act  established 
separate  reporting  and  notification 
requirements  for  multiemployer  plans. 
Accordingly,  the  PBGC  is  amending  its 
reportable  events  regulation,  29  CFR 
Part  2615,  which  modifies  certain  of  the 
statutory  requirements,  to  further  delete 
unnecessary  reporting  requirements  for 
both  single-employer  and  multiemployer 
plans.  The  regulation  will  reduce  the 
reporting  and  notification  requirements 
to  which  plan  administrators  are 
subject. 


08/17/83 
08/17/83 

10/17/83 

05/30/84 
06/29/84 


48  FR  37230 


49  FR  22472 
49  FR  22473 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Mrs.  Renae  R. 
Hubbard,  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation, 
Corporate  Policy  and  Regulations 
Department,  (611),  2020  K  St.,  NW. 
Washington.  DC  20006,  202  254-6476 

RIN:  1212-AA04 

H.  1 

COMPLETED  REVIEWS 

VALUATION  OF  PLAN  BENEFITS  IN 
NON-MULTIEMPLOYER  PLANS 

Priority:    Agerwy  Determination 

Legal  Authority:    29  USC  1302;  29  USC 
1341;  29  USC  1344;  29  USC  1362 

CFR  Citation:   29  CFR  2619 

Abstract  On  January  28,  1981,  the 
Pension  Benefit  Guaranty  Corporation 
published  in  the  Federal  Register  a  final 
regulation  on  Valuation  of  Plan  Benefits 
in  Non-Multiemployer  Plans.  The 
regulation  sets  forth  the  rules  for 
valuing  benefits  in  terminating  plans 
that  are  covered  by  the  insurance 
program  under  ERISA,  which  valuation 
is  needed  to  determine  if  plan  assets 
are  sufficient  to  provide  for  plan 
benefits  and  to  properly  allocate  assets 
to  those  benefits.  Pursuant  to  Executive 
Order  12291,  the  PBGC  has  initiated  a 
review  of  this  regulation  in  accordance 
with  the  purposes  of  the  Executive 
Order. 

Timetable: 


Action 


Date  FR  Ctte 


End  Review 


05/01/84 


Small  Entity:  No 

Agency  Contact  Mrs.  Renae  R. 
Hubbard,  Special  Counsel,  Pension 
Benefit  Guaranty  Corporation. 
Corporate  Policy  and  Regulations  Dept. 
(611),  2020  K  St.,  NW.  Washington.  DC 
20006.  202  254-6476 

RIN:  1212-AA26 
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RAILROAD  RETIREMENT  BOARD 
20  CFR  Ch.  II 

Semiannual  Agenda  of  Regulations 
Under  Development  or  Review 

agency:  Railroad  Retirement  Board. 

action:  Agenda  of  regulations  under 
development  or  review. 


SUMMARY:  This  agenda  contains  lists  of 
regulations  that  the  Board  is  developing 


or  proposes  to  develop  in  the  next 
twelve  months  and  regulations  that  are 
scheduled  to  be  reviewed  in  that  period. 

ADDRESS:  844  Rush  Street.  Chicago. 
Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  A.  Bartholow,  Deputy  General 
Counsel.  Railroad  Retirement  Board,  844 
Rush  Street.  Chicago,  Illinois  60611.  (312) 
751-4935  (FTS  387-4935). 

SUPPLEMENTARY  INFORMATION: 

Regulations  that  are  routine  in  nature  or 


pertain  solely  to  internal  agency 
management  have  not  been  included  in 
the  agenda.  Current  regulations  that  are 
proposed  to  be  modified  based  on  a 
completed  review  of  the  regulations  are 
listed  in  the  agenda  as  regulations  under 
development. 

DATED:  August  27.  1984. 
By  Authority  of  the  Board. 
For  the  Board. 

Beatrice  Ezerski, 

Secretary  to  the  Board. 

BILUMG  CODE  790S-01-T 


Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 

11 
12 
13 
14 
15 
16 
17 
18 


Part  220  Disability  Determinations 

Pnmary  Insurance  Amount  Determinations 

Computing  ttie  Employee  and  Spouse  Annuity 

Definition  and  Creditability  of  Sen/ice „ „ 

Military  Service ^ 

Definition  and  Creditability  of  Compensation 

Reports  and  Information  to  be  Filed  by  Employers 

Regulations  Under  ttie  Regional  Rail  Reorganization  Act  of  1973 

Disclosure  of  Business  Information 

Initial  Determinations  Under  the  Railroad  Unemployment  Insurance  Act  and  Reviews  of  and  Appeals  from  Sucti 

Determinations 

Annuity  Beginning  And  Ending  Dates „ 

Evidence  Required  For  Payment 

Eligibility  For  An  Annuity , 

Application  For  Annuity  Or  Lump  Sum 

Computing  Supplemental  Annuities 

Lump-Sum  Payments 

Payrrients  Pursuant  To  Court  Decree  Or  Property  Settlement 

Employers'  Contributions  And  Contribution  Reports 


3220 
3220- 
3220- 
3220- 
3220- 
3220- 
3220- 
3220- 
3220- 

3220- 
3220- 
3220- 
3220- 
3220- 
3220- 
3220- 
3220- 
3220- 


AA01 
AA02 
AA03 
AA04 
AA05 
AA06 
AA07 
AA09 
AA10 

AA11 
AA13 
AA14 
AA15 
AA16 
AA17 
AA18 
AA19 
AA20 


19 


Completed  Actions 


Regulation 
Identifier 
Number 


Adjustment  of  Annuities  Wfien  Revenues  Are  Not  Sufficient  to  Pay  Full  Tier  I  and  Tier  II  Benefit  Components....: !    3220-AAOO 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Current  and  Projected  Rulemakings 


1.  PART  220  DISABILITY 
DETERMINATIONS 

Legal  Authority:  45  use  23if(b)(5) 

CFR  Citation:  20  CFR  220 

Abstract  The  Board's  regulations  with 
respect  to  disability  determinations 
have  not  been  updated  for  several 
years  and  they  are,  in  certain  respects, 
obsolete.  When  revised,  this  regulation 


should  ease  the  administration  of 
disability  benefits  and  result  in  greater 
consistency  in  disability 
determinations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  Not  Applicable 


Additional  Information:  FTS  387-4818 

Agency  Contact:  Lynn  Harvey, 

Program  Analyst,  Railroad  Retirement 
Board,  Bureau  of  Retirement  Claims, 
844  Rush  Street,  Chicago.  IL  60611,  312 
751-4818 

RIN:  3220-AA01 


Federal  Register/  Vol.  49.  No.  205  /  Monday,  October  22.  1984  /  Unified  Agenda                42299 

RRB 

Current  and  Projected  Rulemakinqs 

2.  PRIMARY  INSURANCE  AMOUNT 
DETERMINATIONS 

Legal  Authority:  45  USC  23 if (b)(5) 

CFR  Citation:  20  CFR  225 

Abstract:  The  computation  of  benefits 
under  the  Railroad  Retirement  Act  of 
1974  is  quite  complex  and  is  not  easily 
understood  by  beneficiaries.  This 
proposed  regulation  would  explain 
primary  insurance  amount 
determinations  in  a  manner  that  will 
enable  claimants  and  beneficiaries  to 
more  easily  understand  this  phase  of 
benefit  computations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


09/07/83 
12/00/84 


48  FR  40390 


Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4818 

Agency  Contact:  Lynn  Harvey. 

Program  Analyst,  Railroad  Retirement 
Board,  Bureau  of  Retirement  Claims. 
844  Rush  Street.  Chicago.  IL  60611.  312 
751-4818 

RIN:  3220-AA02 

3.  COMPUTING  THE  EMPLOYEE  AND 
SPOUSE  ANNUITY 

Legal  Authority:  45  USC  23 if (b)(5) 

CFR  Citation:  20  CFR  226 

Abstract:  The  Board's  regulations  on 
the  computation  of  employee  and 
spouse  annuities  must  be  updated  to 
conform  to  the  Railroad  Retirement  Act 
of  1974  and  to  amendments  to  the  Act 
made  by  the  Omnibus  Budget 
Reconciliiifion  Act  of  1981  and  the 
Railroad  Retirement  Solvency  Act  of 
1983. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4818 

Agency  Contact:  Lynn  Harvey, 

Program  Analyst,  Railroad  Retirement 
Board.  Bureau  of  Retirement  Claims. 
844  Rush  Street,  Chicago.  IL  60611.  312 
751-4818 


RIN:  3220-AA03 


4.  DEFINITION  AND  CREDITABILITY 
OF  SERVICE 

Legal  Authority:  45  USC  23if(b)(5) 


CFR  Citation:  20  CFR  210 

Abstract:  The  Board's  regulations  on 
creditability  of  service  have  not  been 
revised  recently  and  a  review  of  the 
regulations  revealed  that  revisions  are 
necessary  to  conform  to  amendments  to 
the  Act  and  to  clarify  the  regulations  in 
several  respects. 

Timetable: 


Timetable: 


Action 


Date  FR  ate 


NPRM  10/00/84 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4876 

Agency  Contact:  George  Traynere. 

Director.  Bureau  of  Compensation  and 
Certif..  Railroad  Retirement  Board,  844 
Rush  Street.  Chicago.  IL  60611.  312  751- 
4876 

RIN:  3220-AA04 

5.  MILITARY  SERVICE 

Legal  Authority:  45  USC  23lf(b)(5) 

CFR  Citation:  20  CFR  212 

Abstract:  The  Board's  regulations  on 
military  service  have  not  been  revised 
recently  and  it  was  determined  based 
on  a  review  of  the  current  regulations 
that  revisions  would  be  advisable  to 
clarify  and  simplify  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  1(J/00/84 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4876 

Agency  Contact  George  Traynere. 

Director,  Bureau  of  Compensation  and 
Certif.,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312  751- 
4876 

RIN:  3220-AA05 

6.  DEFINITION  AND  CREDITABILITY 
OF  COMPENSATION 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  21 1 

Abstract:  The  Board's  regulations  on 
creditability  of  compensation  have  not 
been  revised  recently  and  it  was 
determined  based  on  a  review  of  the 
current  regulations  that  revisions  would 
be  advisable  to  clarify  and  simplify  the 
regulations. 


Action 


Date 


FR  Cite 


NPRM  10/00/84 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4676 

Agency  Contact  George  Traynere, 

Director.  Bureau  of  Compensation  and 
Certif..  Railroad  Retirement  Board.  844 
Rush  Street.  Chicago.  IL  60611,  312  751- 
4876 

RIN:  3220-AA06 

7.  REPORTS  AND  INFORMATION  TO 
BE  FILED  BY  EMPLOYERS 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  209 

Abstract  The  Board's  regulations  on 
reports  and  information  to  be  filed  by 
employers  have  not  been  revised 
recently  and  it  was  determined  based 
on  a  review  of  the  current  regulations 
that  revisions  would  be  advisable  to 
clarify  and  simplify  the  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/84 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4876 

Agency  Contact  George  Traynere. 

Director,  Bureau  of  Compensation  and 
Certif.,  Railroad  Retirement  Board,  844 
Rush  Street.  Chicago.  IL  60611.  312  751- 
4876 

RIN:  3220-AA07 

8.  REGULATIONS  UNDER  THE 
REGIONAL  RAIL  REORGANIZATION 
ACT  OF  1973 

Legal  Authority:    45  USC  362(1):  45  USC 

797;  PL  97-102 

CFR  Citation:  20  CFR  390 

Abstract  Pursuant  to  the  Northeast 
Rail  Service  Act  of  1981,  appropriations 
statutes  authorized  by  that  Act,  and  the 
benefit  schedules  prescribed  by  the 
Secretary  of  Labor,  the  Board  has 
certain  duties,  responsibilities,  and 
powers  to  administer  programs  under 
Title  VII  of  the  Regional  Rail 
Reorganization  Act  of  1973.  Regulations 
are  necessary  to  establish  procedures 
to  be  followed  in  making  claims  under 
these  programs  and  to  establish 
procedures  for  resolving  disputes  and 
appeals. 
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Timetable: 
— f 


Date 


FR  Cite 


NPnM 

NPRM  Comment 

Period  End 
Final  Action 


12/19/83 
01/18/84 

12/00/84 


48  FR  56065 
48  FR  56065 


Small  Entity:  Not  Applicat><e 
Additional  Infonnation:  FTS  387-4810 

Aganqf  Contact  Walter  Witkovich. 

Chief  of  Adjudication,  Railroad 
Retirement  Board,  Bur  of 
Unemployment  and  Sickness  Insurance, 
844  Rush  Street,  Chicago,  IL  60611,  312 
751-4810 

RIN:  3220-AAOd 

9.  DISCLOSURE  OF  BUSINESS 
INFORMATION 

Legal  Authority:  5  USC  552 

CFR  Citation:  20  CFR  200.3 

AlMtract  The  Department  of  Justice 
recently  directed  Federal  agencies  to 
establish  procedures,  preferably  as 
regulations,  to  cover  requests  under  the 
Freedom  of  Information  Act  for 
business  information  provided  by 
private  business  concerns.  A  regulation 
is  under  development  to  comply  with 
this  directive. 

Tliwetat>le: 


Action 


Date  FR  Cite 


NPRM  09/00/84 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4935 

Agency  Contact  Steven  A.  Bartholow. 

Deputy  General  Counsel,  Railroad 
Retirement  Board,  844  Rush  Street. 
Chicaga  IL  60611,  312  751-4935 

RIN:  3220-AA10 

10.  INITIAL  DETERMINATIONS  UNDER 
THE  RAILROAD  UNEMPLOYMENT 
INSURANCE  ACT  AND  REVIEWS  OF 
AND  APPEALS  FROM  SUCH 
DETERMINATIONS 

Legal  Auttiorlty:   45  USC  355(b):  45  use 
362(1) 

CFR  Citation:  20  CFR  320 

AlMtract  The  Board's  regulation  setting 
forth  the  procedures  to  be  followed  in 
rendering  initial  decisions  and  in 
requesting  and  handling 
reconsiderations  and  appeals  from 
these  decisions  has  been  reviewed  and 
a  proposal  to  make  certain  revisions  in 
this  regulation  is  being  developed.  The 


proposed  regulation  would  conform  the 
procedures  more  closely  to  those 
applicable  under  the  Railroad 
Retirement  Act 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4810 

Agency  Contact  Walter  Witkovich, 

Chief  of  Adjudication,  Railroad 
Retirement  Board,  Bur  of 
Unemployment  and  Sickness  Insurance, 
844  Rush  Street,  Chicago,  IL  60611.  312 
751-4810 

RIN:  3220-AA11 

11.  ANNUITY  BEGINNING  AND 
ENDING  DATES 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  21 8 

Abstract  Part  218  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  and  the  Railroad  Retirement 
Solvency  Act  of  1973. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/85 

Small  Entity:  Not  Applicable 

Agency  Contact  Lynn  Harvey. 

Program  Analyst.  Railroad  Retirement 
Board.  Bureau  of  Retirement  Claims, 
844  Rush  St.,  Chicago,  Illinois  60611,  312 
751-4818 

RIN:  3220-AA13 

12.  EVIDENCE  REQUIRED  FOR 
PAYMENT 

Legal  Authority:  4S  use  23if(b)(5) 

CFR  Citation:  20  CFR  219 

Abstract  Part  219  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Reconciliation  Act  of  1981. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  Not  Applicable 


Agency  Contact  Lynn  Harvey, 

Program  Analyst,  Railroad  Retirement 
Board,  Bureau  of  Retirement  Claims, 
844  Rush  St.,  Chicago,  Illinois  60611,  312 
751-4818 

RIN:  3220-AA14 

13.  EUGIBIUTY  FOR  AN  ANNUITY 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  216 

Abstract  Part  216  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM  03/00/85 

Small  Entity:  Not  Applicable 

Agency  Contact  Lynn  Harvey, 

Program  Analyst,  Railroad  Retirement 
Board,  Bureau  of  Retirement  Claims, 
844  Rush  St.,  Chicago,  Illinois  60611,  312 
751-4818 

RIN:  3220-AA15 

14.  APPLICATION  FOR  ANNUITY  OR 
LUMP  SUM 

Legal  Authority:  45  USC  23lf(b)(5) 

CFR  Citation:  20  CFR  217 

Abstract:  Part  217  is  being  revised  to 
incorporate  changes  required  as  a  result 
of  amendments  to  the  Railroad 
Retirement  Act  of  1974  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/85 

Small  Entity:  Not  Applicable 

Agency  Contact  Lynn  Harvey. 

Program  Analyst,  Railroad  Retirement 
Board,  Bureau  of  Retirement  Claims, 
844  Rush  St.,  Chicago,  Illinois  60611,  312 
751-4818 

RIN:  3220-AA16 

15.  COMPUTING  SUPPLEMENTAL 
ANNUITIES 

Legal  AuttKMity:  45  USC  23 if (b)(5) 

CFR  Citation:  20  CFR  227 

Abstract  Part  227  is  being  developed  to 
describe  how  supplemental  annuities  as 
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provided  by  the  Railroad  Retirement 
Act  of  1974  are  computed. 

Timetable: 


Action 


Datt 


FR  Cite 


NPRM 
Final  Action 


09/07/83 
12/00/84 


48  FR  40390 


Small  Entity:  Not  Applicable 

Agency  Contact:  Lynn  Harvey, 

Program  Analyst,  Railroad  Retirement 
Board,  Bureau  of  Retirement  Claims, 
844  Rush  St..  Chicago.  Illinois  60611,  312 
751-4818 

RIN:  3220-AA17 

16.  LUMP-SUM  PAYMENTS 

Legal  Authority:   45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  234 

Abstract:  Part  234  is  being  revised  to 
incorporate  changes  required  by 
amendments  to  the  Railroad  Retirement 
Act  and  to  simplify  and  clarify  the 
language  of  that  Part. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/84 

Small  Entity:  Not  Applicable 

Agency  Contact:  Lynn  Harvey. 

Program  Analyst,  Railroad  Retirement 
Board,  Bureau  of  Retirement  Claims, 
844  Rush  St.,  Chicago,  Illinois  60611,  312 
751-4818 

RIN:  3220-AA18 


17.  PAYMENTS  PURSUANT  TO  COURT 
DECREE  OR  PROPERTY  SETTLEMENT 

Legal  Authority:   45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  295 

Abstract:  Section  419  of  Public  Lau^  98- 
76  amended  section  14  of  the  Railroad 
Retirement  Act  of  1974  to  make  certain 
portions  of  annuities  subject  to  division 
in  connection  with  court  decrees  of 
divorce,  annulment  or  legal  separation. 
Part  295  will  implement  this 
amendment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entity:  Not  Applicable 

Additional  Information:  FTS  387-4941 

Affected  Sectors:   None 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact:  Karl  T.  Blank, 

General  Attorney,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  IL 
60611,  312  751-4941 

RIN:  3220-AA19 

18.  EMPLOYERS'  CONTRIBUTIONS 
AND  CONTRIBUTION  REPORTS 

Legal  Authority:    45  USC  358(g);  45  USC 

362(1) 

CFR  Citation:  20  CFR  345 

Abstract  The  Board's  regulations 
currently  provide  for  the  payment  of 
contributions  by  employers  as  required 


under  the  Railroad  Unemployment 
Insurance  Act  by  the  end  of  the  second 
month  after  the  quarter  for  which  the 
contributions  are  payable  or  in  the  case 
of  very  small  employers  by  the  end  of 
the  second  month  following  the  close  of 
the  year  for  which  contributions  are 
payable.  The  Board  is  considering  an 
amendment  to  this  schedule  which 
would  conform  the  deposit  schedule 
more  closely  to  that  for  other  taxes, 
accelerating  the  payments  by  one 
month. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


07/27/84 
07/27/84 

09/25/84 

12/00/84 


49  FR  30207 
49  FR  30207 


Small  Entity:  Not  Applicable 
Additional  Information:  FTS  387-4590 


Affected  Sectors: 

PORT  AT  ION 


40  RAILROAD  TRANS- 


Government  Levels  Affected:  Federal 

Agency  Contact:  William  Oczkowski, 

Director  of  Fiscal  and  Planning 
Operations,  Railroad  Retirement  Board. 
844  Rush  Street.  Chicago.  IL  60611,  312 
751-4590 

BIN:  3220-AA20 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

19.  ADJUSTMENT  OF  ANNUITIES 
WHEN  REVENUES  ARE  NOT 
SUFFICIENT  TO  PAY  FULL  TIER  I  AND 
TIER  II  BENEFIT  COMPONENTS 

CFR  Citation:  20  CFR  299 


Completed: 
Reason 


Date 


FR  Cite 


Wittidrawn 
Small  Entity: 


02/21/84     49  FR  6383 
Not  Applicable 


Agency  Contact:  Steven  A.  Bartholow 
312  751-4935 

RIN:  3220-AAOO 

|FR  Doc.  M-2428n  Filed  1U-194M:  8:45  am) 
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SELECTIVE  SERVICE  SYSTEM 
32  CFR  Ch.  XVI 

(Regulatory  Agenda 

AGENCY:  Selective  Service  System. 

action:  Regulatory  Agenda. 


SUMMARY:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 
activities  of  the  Selective  Service 


System  that  might  affect  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq.).  This  information  will  allow 
the  public  to  participate  in  the  System's 
decision-making  at  an  early  stage. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  N.  Williams,  General  Counsel, 
Selective  Service  System,  Washington, 
D.C.  20435,  telephone  (202)  724-1167. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  is  published  in  accord  with  the 


requirements  of  E.0. 12291.  Selective 
Service  Regulations  appear  in  32  CFR 
Chapter  XVI. 

DATED:  August  17, 1984. 
Thomas  K,  Tumage, 

Director  of  Selective  Service. 

BUXING  CODE  M1M1-T 

The  agenda  follows. 


SELECTIVE  SERVICE  SYSTEM  (SSS) 


SELECTIVE  SERVICE  REGULATIONS; 
DEFERMENT  OR  EXEMPTION  FROM 
MILITARY  SERVICE 

Legal  Authority:   50  use  App.  45 1  et  seq 
Military  Selective  Service  Act;  EO  1 1623 

CFR  Citation:  32  CFR  Chapter  XVI 

Abstract  Various  sections  in  32  CFR 
Chapter  XVI  will  be  revised  to  increase 
clarity  or  expression  and  make  them 
consistent  with  32  CFR  Part  1656  which 
was  added  at  48  FR  16675  (April  19, 
1983).  32  CFR  Parts  1662  and  1665  were 


published  as  final  rules  at  47  FR  7223 
(February  18,  1982).  The  remainder  of  32 
CFR  Chapter  XVI  (except  32  CFR  Part 
1660  which  appears  in  32  CFR  Part  1660 
(July  1,  1981))  was  published  as  final 
rules  at  47  FR  4640  (February  1,  1982). 

Timetable: 


Action 


Date 


FR  Cite 


Current  and  Projected  Rulemakings 

Small  Entity:  No 

Agency  Contact:  Henry  N.  Williams. 

General  Counsel,  Selective  Service 
System,  1023  31st  Street,  NW, 
Washington,  DC  20435.  202  724-1167 

RIN:  3240-AA01 

(FR  Doc.  84-24281  Filed  10-19-84;  8;45  am) 


NPRM 

NPRM  Comment 
Period  Begin 


12/00/84 
12/00/84 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Agenda 

agency:  Small  Business  Administration. 

ACTION:  Publication  of  the  semiannual 
agenda  of  regulations  under  review  or 
development  by  the  Small  Business 
Administration. 


summary:  This  is  SBA's  11th 
semiannual  agenda  of  regulations. 
Although  not  a  regulatory  Agency,  SBA 
has  attempted  to  draft  agendas  that  met 
both  the  criteria  and  the  spirit  of  the 
regulatory  review  process.  This  agenda 
is  published  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq..  Pub. 
L  96-354,  effective  January  1. 1981. 


FOR  FURTHER  INFORMATION  CONTACT! 

For  further  information  on  agenda  items, 
the  public  is  encouraged  to  contact  the 
individual  Agency  official  listed  for  the 
particular  item. 

For  information  concerning  SBA 
overall  Regulatory  Review  and 
Development  Program  or  general 
semiannual  agenda  questions,  contact 
Martin  D.  Teckler,  Deputy  General 
Counsel,  Small  Business  Administration, 
1441  L  Street,  N.W..  Washingtoa  D.C. 
20416,  202/653-6642. 

SUPPLEMENTARY  INFORMATION:  The  SBA 

agenda  will  contain  many  regulations 
which  are  limited  in  public  impact,  but 
they  are  included  to  increase  public 
knowledge  of  all  SBA  regulatory 
activities  and  allow  for  increased  public 
participation  in  the  review  and 
development  process. 

Public  comments  on  SBA's  previous 
agendas  have  been  general,  and  all  were 
positive.  None  were  directed  at  specific 


contents,  nor  were  any  changes 
suggested  or  recommended. 

The  agenda  format  has  three  parts. 
Part  I,  Current  and  Projected 
Rulemakings,  includes  rulemaking 
currently  underway  and  scheduled  to  be 
completed  shortly.  Part  II,  Existing 
Regulations  Under  Review,  includes 
existing  regulations  being  reviewed 
within  the  Agency  to  determine  whether 
to  propose  modifications  through 
rulemaking.  Part  III,  Completed  Actions, 
includes  regulations  completed  or 
withdrawn,  and  reviews  completed 
since  the  preceding  agenda. 

Publication  of  this  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  in  the 
agenda.  Additional  regulatory  action  not 
listed  on  the  agenda  is  not  precluded. 

DATED:  August  31, 1984. 
lames  C.  Sanders, 

Administrator. 

BILLINC  CODE  M2S-01-T 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Current  and  Projected  Rulemakings 


ELIGIBILITY  REQUIREMENTS  FOR 
CERTIFICATE  QF  COMPETENCY 
APPLICANTS 

Legal  Authority:  15  use  637(bK7) 

CFR  Citation:  13  CFR  125.5 

Abstract  Revision  of  the  conditions 
under  which  SBA  will  provide  a 
certificate  of  competency  relative  to  a 
small  concern's  ability  to  perform  a 
government  contract. 

Timetat>le: 


Action 


Data  FR  Cita 


Interim  Final 

Rule 
NPRM 


08/12/82    47  FR  34972 


02/00/85 


Small  Entity:  No 

Agency  Contact  Robert ).  MofHtt, 

Director,  Small  Business 
Administration,  Office  of  Industrial 
Assistance,  1441  L  Street,  NW, 
Washington.  DC  20416,  202  653-7035 

RIN:  3245-AA03 

MINORITY  SMALL  BUSINESS  AND 
CAPITAL  OWNERSHIP 
DEVELOPMENT 

Priority:   Agency  Determination,  Major 

Legal  Auttwrity:  is  use  637(a) 

CFR  Citation:  13  CFR  124 


Abstract  These  regulations  would 
completely  revise  eligibility  and 
program  management  for  the  SBA's 
Minority  Enterprise  Program. 

Timetable: 


Actioii 


Date 


FR  CIta 


NPRM 

NPRM  Comment 

Period  Begin 
Comment  Period 

extended  to 

3/21/84 
NPRM  Comment 

Period  End 
Final  Action 


12/22/83 
12/22/83 


48  FR  56686 


02/17/84  49  FR  6103 


02/21/84 


10/00/84 


Small  Entity:  Yes 

Agency  Contact:  Robert  H.  Saldivar, 

Acting  Associate  Administrator,  Small 
Business  Administration,  1441  L  Street, 
NW,  Room  317,  Washington,  DC  20416, 
202  653-6407 

RIN:  3245-AA12 

ACCOUNTING  STANDARDS  AND 
FINANCIAL  REPORTING 
REQUIREMENTS  FOR  SMALL 
BUSINESS  INVESTMENT  COMPANIES 

Priority:   Undetermined 

Legal  Authority:   i5USe687 

CFR  Citation:  13  CFR  107 


Abstract:  Replace  appendices  to 
regulations  concerning  accounting 
standards  for  SBIC's  to  include 
treatment  of  Limited  Partnership  SBIC's. 

Timetable: 


Action 


Data 


FR  Cite 


02/10/84    49  FR  5230 
02/10/84 


ANPRM 
ANPRM 

Comment 

Period  Begin 
Comment  Period    03/28/84    49  FR  11843 

extended  30 

days 
ANPRM  04/10/84 

Comment 

Period  End 
Comment  Period     05/29/84    49  FR  22337 

extended  30 

days 
NPRM  11/00/84 

SmaH  Entity:  Yes 

Agency  Contact  Thomas  C.  Bresnan, 

Staff  Accountant,  Small  Business 
Administration,  1441  L  Street,  NW, 
Washington,  DC  20416,  202  653-6389 

RIN:  3245-AA18 

REVISION  OF  SURETY  BOND 
GUARANTEE  REGULATIONS 

Priority:   Undetermined 

I  Authority:   15  USC  694(a) 
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CFR  Citation:  15CFR  115 

Abstract  General  revision  of  surety 
bond  guarantee  regulations. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM  11/00/84 

Small  Entity:  Yes 

Agency  Contact:  Edwin  T.  HoUoway. 

Associate  Administrator,  Small 
Business  Administration,  Office  of 
Finance  and  Investment.  1441  L  Street. 
NW.  Wasiiington.  DC  20416.  202  653- 
6632 

RIN:  3245-AA20 

CIVIL  RIGHTS  COMPLIANCE: 
DISCRIMINATION  ON  THE  BASIS  OF 
HANDICAP 

Legal  Authority:  42  USC  2000d-i 

CFR  Citation:  13  CFR  136 

Abstract:  Prohibition  of  discrimination 
in  SBA  programs  on  the  basis  of 
handicap. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/02/84     49  FR  27164 

NPRM  Comment  07/02/84 

Period  Begin 

NPRM  Comment  10/30/84 

Period  End 

Final  Action  02/00/85 

Small  Entity:  No 

Agency  Contact:  George  H.  Robinson, 

Director,  Small  Business 
Administration,  Office  of  EEO&C,  1441 
L  Street.  NW.  Washington,  DC  20416, 
202  653-6050 

RIN:  3245-AA21 

SIZE  STANDARD  -  SALVAGE  TIMBER 
SALES 

Priority:   Undetermined 

Legal  Authority:   15  USC  632(a) 

CFR  Citation:  13CFR  121 

Abstract:  Size  standard  for  special 
salvage  timber  sale  by  Bureau  of  Land 
Management's  new  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/84 

Small  Entity:  Yes 


Agency  Contact:  Andrew  Canellas. 

Director,  Office  of  Size  Standards, 
Small  Business  Administration,  1441  L 
Street.  NW,  Washington.  DC  20416.  202 
653-6373 

RIN:  3245-AA22 

SIZE  PROTESTS  FOR 
SUBCONTRACTORS 

Priority:    Undetermined 

Legal  Authority:   15  USC  632(a) 

CFR  Citation:  13  CFR  121 

Abstract  Procedures  for  Size  Protests 
for  subcontractors. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM 


03/00/85 


Small  Entity:  Yes 

Agency  Contact  Donald  P.  Young. 

Associate  Administrator,  Small 
Business  Administration.  Office  of 
Procurement  &  Technical  Assistance, 
1441  L  Street,  NW.  Washington.  DC 
20416.  202  653-6635 

RIN:  3245-AA25 

PREFERRED  LENDER  PROGRAM 

Priority:    Undetermined 

Legal  Authority:  15  USC  634(b)(7) 

CFR  Citation:  13  CFR  120.300 

Abstract:  Implementation  of  Preferred 
Lender  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/84 

Small  Entity:  Yes 

Agency  Contact:  Edwin  T.  Holloway. 

Associate  Administrator.  Small 
Business  Administration,  Office  of 
Finance  and  Investment.  1441  L  Street, 
NW,  Washington.  DC  20416.  202  653- 
6632 

RIN:  3245-AA28 

AMENDMENTS  TO  INDUSTRIAL  SIZE 
STANDARDS 

Priority:   Undetermined 

Legal  Authority:    15  USC  632(a);  15  USC 
634(b) 

CFR  Citation:  13  CFR  1 21 

Abstract:  Size  Standard  for  Dredging. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/84 

Small  Entity:  Yes 

Agency  Contact  Andrew  Canellas, 

Director.  Small  Business 
Administration,  Office  of  Size 
Standards,  1441  L  Street,  NW, 
Washington,  DC  20416,  202  653-6373 

RIN:  3245-AA2d 

CIVIL  RIGHTS  COMPLIANCE: 
DISCRIMINATION  ON  THE  BASIS  OF 
HANDICAP 

Legal  Authority:  42  USC  2000d-1 

CFR  Citation:  13  CFR  1 12 

Abstract  Prohibition  of  discrimination 
in  SBA  programs  on  the  basis  of 
handicap. 

Timetable: 


imet 
.cflor 


Adlon 


Date  FR  Cite 


NPRM  02/09/84 

NPRM  Comnf>ent  02/09/84 

Period  Begin 

NPRM  Comment  03/12/84 

Penod  End 

Final  Action  02/00/85 

Small  Entity:  No 

Agency  Contact  Adeline  Sanchez. 

Chief.  Small  Business  Administration, 
Office  of  EEO&C,  1441  L  Street,  NW. 
Washington.  DC  20416,  202  653-6050 

RIN:  3245-AA31 

MISCELLANEOUS  REVISIONS  TO 
SMALL  BUSINESS  INVESTMENT 
COMPANY  REGULATIONS 

Priority:   Undetermined 

Legal  Authority:    i5  USC  66i:  15  USC 

634(b) 

CFR  Citation:  13  CFR  107 

Abstract  Technical  and  other 
amendments  to  SBIC  regulations, 
including  user  fee:  definition  of  socially 
or  economically  disadvantaged 
business. 

Timetable: 


Action 


FR  Cite 


NPRM  11/00/84 

Small  Entity:  Yes 
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Agency  Contact  Edwin  T.  Hottoway. 

Associate  Administrator,  Small 
Business  Administration,  Office  of 
Finance  and  Investment,  1441  L  Street 
NW,  Washington.  DC  20416.  202  653- 
6632 

Rift  3245-AA33 

DISASTER  ASSISTANCE 

Priority:   Undetermined 

Legal  Authority:    15  use  636(b):  15  use 

636(c):  15  use  636(f);  15  USe  634(b)(6) 

CFR  Citation:  13  eFR  123 

Abstract  Entire  revision  of  13  CFR  Part 
123  -  Physical  Disaster  and  Economic 
Injury  Loans  -  due  to  passage  of  Pub.  L 
98-270. 


Timetable: 

Action 

DM* 

FRCNe 

Interim  Final 

Rule 
NPRM 

08/13/84 
03/00/85 

49  FR  32310 

SmaH  Entity:  Yes 

Agency  Contact  Bernard  Kulik, 

Deputy  Associate  Administrator,  Small 
Business  Administration,  OfHce  of 
Disaster  Assistance,  1441  L  Street,  NW, 
Washington,  DC  20416.  202  653-6879 

RIN:  3245-AA34 

AMENOMEirTS  TO  SEC.  503 
PROGRAM  REGULATIONS 

Priority:   Undetemnined 

Legal  Airthority:  is  use  697 

CFR  Citation:  13  eFR  106.503 

Alistract  Various  revisions  in  sec.  503 
program. 

Timetable: 


Date 


FR  CM* 


NPRM  11/00/84 

SmaH  Entity:  Yes 

Agency  Contact  Wayne  Foran. 

Director,  Small  Business 
Administration.  Office  of  Economic 
Development.  1441  L  Street.  NW. 
Washington,  DC  20416,  202  653-6632 

RIN:  3245-AA3S 

BUSINESS  LOAN  POUCY 
REGULATIONS 

L^gal  AutiKNity:  is  use  634(b);  IS  use 

636 

CFR  Citation:  13  eFR  120.5 


AI)Stract  Increase  capitalization 
requirements  for  Subsection  (b) 
Lenders. 

Timetat>ie: 


Agency  Contact  Andrew  A.  Canellas, 

Director,  Office  of  Size  Standards, 
Small  Business  Administration,  1441  L 
Street,  NW,  Washington,  DC  20416,  202 


Action 

Date 

FR  Cite 

RIN*  3245-/VA41 

fiPf{M 

12/16/83 

12/16/83 

02/14/84 
12/00/84 

NPRM  Comment 
Period  Begin 

NPRM  eomment 
Period  End 

Final  Action 

•  SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Legal  Authority:    15  use  683(b);  15  use 
687(c) 

Small  Entity:  Yes 

Agency  Contact  Franic  A.  Nicholas, 

Director,  Office  of  Business  Loans, 
Small  Business  Administration,  1441  L 
Street,  NW,  Washington,  DC  20416.  202 
653-6696 

RIN:  3245-AA37 

•  SIZE  STANDARDS 

Priority:    Undetermined 

Legal  Auttiority:  15  use  632(a) 

CFR  Citation:  13  ePR  121 

Abstract  Revision  of  substantive  rules 
governing  compliance  with  small 
business  size  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  Yes 

Agency  Contact  Andrew  A.  Canellas. 

Director,  Ofice  of  Size  Standards,  Small 
Business  Administration,  1441  L  Street, 
NW,  Washington,  DC  20416,  202  653- 
6373 

RIN:  3245-/VA40 

•  SIZE  STANDARD  FOR  FINANCIAL 
INSTITUTIONS 

Legal  Authority:  is  USC  632(a) 

CFR  Citation:  13  eFR  121 

Abstract  Size  standard  applicable  to 
financial  institutions  --  needed  to 
implement  Notice  of  Policy  found  at  49 
FR  13001  (April  2,  1964). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/02/84    49  FR  13052 

NPRM  eomment  04/02/84 

Period  Begin  v 

NPRM  Comment  06/01/84 

Period  End 

Final  Action  12/00/84 


CFR  Citation:  13  CFR  107 

Abstract  Provides  for  the  imposition  of 
a  one-time  user  fee  on  Small  Business 
Investment  Companies  whose 
debentures  are  purchased  or  guaranteed 
by  SBA. 

Timetal)le: 


Action 


Date  FR  Cite 


NPRM  04/13/84    49  FR  14764 

NPRM  Comment    04/13/84 

Period  Begin 
Amendment  adds  05/07/84    49  FR  19309 

information 

required  under 

Paperwork 

Reduction  Act 
NPRM  Comment    06/12/84 

Period  End 
Final  Action  10/00/84 

Small  Entity:  Yes 

Agency  Contact  Robert  G.  Lineberry. 

Deputy  Associate 
Administrator/Investment,  Small 
Business  Administration,  1441  L  Street, 
NW,  Washington,  DC  20416,  202  653- 
6848 


RIN:  3245-AA42 


•  BUSINESS  LOANS;  SALES  OF  THE 
GUARANTEED  PORTION 

Legal  Authority:  15  use  634(b)(6) 

CFR  Citation:  13  CFR  120 

Abstract  Requirement  that  all 
secondary  market  sales  be  evidenced 
by  SBA  Form  1086,  Secondary 
Participation  Guaranty  and  Certification 
Agreement,  and  prescription  of  proper 
execution  of  such  form. 

Timetable: 


Action 


Date  FR  Cit* 


Small  Entity:  Yes 


NPf^  07/02/84 

NPRM  Comment  07/02/84 

Period  Begin 

NPRM  Comment  08/31/84 

Period  End 

Final  Action  02/00/85 


49  FR  27162 
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SmaH  Entity:  Yes 

Agency  Contact  James  B.  Ramsey. 

Director  of  Secondary  Market 
Activities,  Small  Business 
Administration,  New  York  Regional 
Office,  26  Federal  Plaza  31st  Floor,  New 
York,  New  York  10278.  212  264-5877 

RIN:  3245-AA44 

•  MANAGEMENT  ASSISTANCE 
Legal  Authority:    15  USC  634(b):  15  USC 

637(b)(1) 

CFR  Citation:  13  CFR  129 

Abstract  Authorization  of  professional 
and  trade  associations  as  identified 
volunteer  programs  under  section 
8(b)(1)(B)  of  the  Small  Business  Act,  15 
USC  637(b)(1)(B). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/09/84    49  FR  31899 

NPRM  Comment  08/09/84 

Period  Begin 

NPRM  Comment  09/24/84 

Period  End 

Final  Action  02/00/85 

Small  Entity:  Yes 

Agency  Contact  Barbara  Jackson, 

Program  Manager,  Office  of  MA,  Small 
Business  Administration,  1441  L  Street, 
NW,  Washington,  DC  20416,  202  653- 
6287 

RIN:  3245-AA45 

•  DISASTER  LOANS;  ECONOMIC 
INJURY 


15    USC   634;    15    USC 


Legal  Authority: 

636 


CFR  Citation:  13  CFR  123 

Abstract  Loans  to  small  businesses 
located  in  an  area  of  economic 
dislocation  that  is  the  result  of  the 
drastic  fluctuation  in  the  currency  of  a 
country  contiguous  to  the  United  States. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/14/84    49  FR  32530 

NPRM  Comment  08/14/84 

Period  Begin 

NPRM  Comment  08/29/84 

Period  End 

Final  Action  10/00/84 


Small  Entity:  Yes 


Agency  Contact  Bernard  Kulilc, 
Deputy  Associate  Administrator,  Small 
Business  Administration,  1441  L  Street, 
NW,  Disaster  Assistance  Division, 
Washington,  DC  20416,  202  653-6879 

RIN:  3245-AA46 

•  INVESTIGATIONS:  SMALL 
BUSINESS  ACT 

Priority:   Undetermined 

Legal  Authority:     15  USC  634(bKll);  5 
USCApl 

CFR  Citation:  13  CFR  101.8 

Abstract  Revision  of  regulation 
governing  investigations  conducted 
under  the  Small  Business  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Erin  McDonnell, 

Counsel  to  the  Inspector  General,  Small 
Business  Administration,  1441  L  Street, 
NW,  Washington,  DC  20416,  202  653- 
6370 

RIN:  3245-AA47 

•  INVESTIGATIONS;  SMALL 
BUSINESS  INVESTMENT  COMPANIES 

Priority:   Undetermined 

Legal  Authority:    15  USC  687b(a);  5  USC 
Ap  1 

CFR  Citation:  13  CFR  110 

Abstract  Revision  of  regulation 
governing  investigations  conducted 
under  section  310(a)  of  the  Small 
Business  Investment  Act  of  1958. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  03/00/85     • 

Small  Entity:  Undetermined 

Agency  Contact  Erin  McDonnell, 
Counsel  to  the  Inspector  General,  Small 
Business  Administration.  1441  L  Street. 
NW,  Washington,  DC  20416,  202  653- 
6370 

RIN:  3245-AA48 

•  SMALL  BUSINESS  DEVELOPMENT 
CENTERS 

Priority:   Undetermined 

Legal  Authority:    is  USC  634(b)(6);   15 
USC  637(b)(1) 


CFR  Citation:  13  CFR  129 

Abstract  Policies  and  procedures 
governing  the  Small  Business 
Development  Center  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  Yes 

Agency  Contact  Johnnie  Albertson. 

Deputy  Associate  Administrator  for 
MA,  Small  Business  Administration, 
1441  L  Street,  NW,  Washington.  DC 
20416,  202  653-6768 

RIN:  3245-AA51 

•  DISCLOSURE  OF  INFORMATION 

Legal  Authority:   15  USC  634 

CFR  Citation:  13  CFR  102 

Abstract  Revision  of  Disclosure  of 
Information  Regulations:  disclosure  of 
commercial  debts  to  credit  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/84 

Small  Entity:  Yes 

Agency  Contact  Nicholas  Kalcounos. 
Director,  Freedom  of  Information/Priv. 
Acts,  Small  Business  Administration. 
1441  L  Street.  NW,  Washington.  DC 
20416.^02  653-6460 

RIN:  3245-AA52 

•  DISASTER  LOANS 
Priority:  Undetermined 
Legal  Authority:    i5  use  634(b)(6);   15 

USC  636(b)(3) 

CFR  Citation:   13  CFR  123 

Abstract  Rules  concerning  loans  made 
for  substantial  economic  injury  caused 
by,  or  as  a  consequence  of,  action  of 
the  Federal  Government. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  08/21/84     49  FR  33196 

NPRM  Comment  08/21/84 

Period  Begin 

NPRM  Comment  09/20/84 

Period  End 

Final  Action  12/00/84 


SmaM  Entity:  Yes 
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Agency  Contact  Bernard  Kulik, 

Deputy  Associate  Administrator,  Small 
Business  Administration,  Disaster 
Assistance,  1441  L  Street,  NW, 
Washington,  DC  20416,  202  653-6879 

RIN:  3245-AA53 

•  COASTAL  BARRIER  RESOURCES 

Legal  Auttiority:     is  use  634(b)(6);   16 
use  3501  et  seq 

CFR  Citation:  i3eFRii6 

AlMtract  Describes  application  of 
Coastal  Barrier  Resources  Act  of  1982 
to  SBA  financial  assistance  programs. 

TimetaIHe: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  eomment 

Period  Begin 
NPRM  eomment 

Period  ErxJ 
Final  Action 


08/24/84 
08/24/84 

09/24/84 

11/00/84 


49  FR  33692 


Small  Entity:  Undetermined 

Agency  Contact  Edward  ].  Myerson. 
Deputy  Associate  Administrator/F&I, 
Small  Business  Administration,  1441  L 
Street,  NW,  Washington.  DC  20416.  202 
653-6470 

RIN:  3245-AA54 

•  SMALL  BUSINESS  SIZE 
STANDARDS;  DEFINITION  OF  SIMALL 
BUSINESS 

Legal  Auttiority:  15  USC  631  et  seq 

CFR  Citation:  i3eFR  121 

AlMtract  Establishment  of  five  new 
size  standards,  one  each  for  business 
and  secretarial  schools,  vocational 


schools,  job  training  services,  child  care 
services  and  telephone  communication. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final 

Rule 
Public  eomment 

Period  Begin 

for  Interim 

Final  Rule 
Public  Comment 

Period  End  for 

Interim  Final 

Rule 
NPRM 


07/09/84  49  FR  27924 


07/09/84  49  FR  27924 


09/07/84  49  FR  27924 


12/00/84 


Small  Entity:  Yes 

Agency  Contact  Andrew  A.  Canellas, 

Director,  Office  of  Size  Standards, 
Small  Business  Administration,  1441  L 
Street,  NW,  Washington,  DC  20416,  202 
653-6373 

RIN:  3245-AA55 

•  SiMALL  BUSINESS  SIZE 
STANDARDS 

Legal  Authority:   15  USe  632(a) 

CFR  Citation:  13  ePR  121.5 

Abstract  Delays  the  implementation  of 
the  nonmanufacturer  rule  as  it  applies 
to  Government  procurement 
requirements  from  the  Defense  Fuel 
Supply  Center  for  certain  refined 
petroleum  products. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary 
Emergency 
Rule  takes 
effect 


06/29/84     49  FR  27925 


Action 


Date 


FR  Cite 


Temporary 
Emergency 
Rule 

Temporary 
Emergency 
Rule  ends 


07/09/84    49  FR  27925 


12/31/84 


Small  Entity:  Yes 

Agency  Contact:  Charlie  L  Dean,  Chief 
Counsel  for  Special  Programs,  Small 
Business  Administration,  1441  L  Street, 
NW,  Washington,  DC  20416,  202  653- 
6699  • 

RIN:  3245-AA56 

•  SMALL  BUSINESS 
ADMINISTRATION  SUPPLEMENT  TO 
FEDERAL  ACQUISITION  REGULATION 

Priority:   Undetermined 

Legal  Authority:   15  USe  634(b)(6) 

CFR  Citation:  48  eFR  2219 

Abstract  Supplement  to  Federal 
Acquisition  Regulation  specifically 
relating  to  contracting  with  the  Small 
Business  Administration. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/85 


Small  Entity:  Yes 

Agency  Contact  W.  W.  Bears, 

Director,  Office  of  External  Awards, 
Small  Business  Administration.  1441  L 
Street,  NW,  Washington,  DC  20416,  202 
653-7309 

RIN:  3245-AA57 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Existing  Regulations  Under  Review 


RAD  POOL  INCLUSION  IN  DEFENSE 
PRODUCTION  POOL 

Priority:    Undetermined 

Legal  Authority:    15  use  637(d);  15  use 

644 

CFR  Citation:  13  eFR  125.7 

At>stract  Expansion  of  Defense 
Production  Pool  regulations  to  include 
R&D  and  other  pooling  requirements. 

Timetable: 


Action 


Data 


FR  Cite 


Begin  Review 
ErxJ  Review 


06/00/84 
12/00/84 


Small  Entity:  Yes 

Agency  Contact  Richard  Shane,  Acting 
Associate  Administrator,  Small 
Business  Administration,  Office  of 
Innovation,  Research  &  Technology, 
1441  L  Street,  NW.  Washington.  DC 
20416.  202  653-7875 

RIN:  3245-AA24 

COOPERATIVE  PROGRAMS  WITH 
EXPORT-IMPORT  BANK 

Legal  Authority:   15  use  636(a) 

CFR  Citation:  13  eFR  107 


Abstract  Extension  of  SBA  lending 
authority  for  export  loans. 

Timetable: 


Action 


Data 


FR  Cite 


Begin  Review 
End  Review 


04/01/84 
10/00/84 


Small  Entity:  Yes 
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Agency  Contact  Edwin  T.  Hoiloway, 

Associate  Administrator,  Small 
Business  Administration,  Office  of 
Finance  and  Investment,  1441  L  Street, 
NW,  Washington,  DC  20416.  202  653- 
6632 

RIN:  3245-AA32 

•  SMALL  BUSINESS  SIZE  STANDARD: 
ENGINEERING  SERVICES 

Legal  Authority:  1 5  use  632(a) 

CFR  Citation:  13  CFR  121 

Abstract:  Revising  small  business  size 
standard  for  the  engineering  services 
industry. 


Timetable: 
Action 


Date 


FR  Cttt 


Begin  Review 
End  Review 
NPRM 


06/01/84 
12/01/84 
02/00/85 


Small  Entity:  Yes 

Agency  Contact  Andrew  A.  Canellas. 
Director,  Office  of  Size  Standards, 
Small  Business  Administration,  1441  L 
Street,  NW.  Washington,  DC  20416.  202 
853-6373 

RIN:  3245-AA49 

•  SIZE  STANDARD  FOR  MARINE 
ENGINEERING  AND  NAVAL 
ARCHITECTURE 

Legal  Auttiority:   15  USC  632(a) 


CFR  Citation:  13  CFR  121 

Abstract  Revising  small  business  size 
standard  for  the  marine  engineering  and 
naval  architecture  industry. 

Timetable: 


Action 


Date 


FR  Cit* 


Begin  Review 

06/01/84 

End  Review 

12/01/84 

NPRM 

02/00/85 

Small  Entity:  Yes 

Agency  Contact  Andrew  A.  Canellas, 

Director.  Office  of  Size  Standards, 
Small  Business  Administration.  1441  L 
Street,  NW,  Washington,  DC  20416.  202 
853-6373 

RIN:  3245-AA50 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

BUSINESS  LOAN  POLICY 

Legal  Authority:    15  USC  636(a):  15  USC 
634(b)(6) 

CFR  Citation:    13  CFR   120;   13  CFR   122 

Abstract  Business  Loan  Policy, 
Miscellaneous  revisions  based  on 
changes  in  authorizing  legislation. 

Timetable: 


Action 


Data  FR  Cite 


Action 


Date  FR  Cite 


Wittxlrawn 


08/27/84 


Small  Entity:  No 

Agency  Contact  Edwin  T.  HoUoway. 

Assoc.  Admin,  for  Finance  and 
Investment,  Small  Business 
Administration,  1441  L  Street,  NW. 
Washington,  DC  20416,  202  653-6632 

RIN:  3245-AA07 

VARIABLE  RATE  LOAN  REGULATION 

Legal  Authority:   15  USC  634(b)(6) 

CFR  Citation:  13  CFR  120.3 

Abstract:  Regulation  governs  terms  and 
conditions  of  interest  rates  for  SBA 
loans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/16/83     48  FR  37044 

NPRM  Comment  08/16/83     48  FR  37044 

Period  Begin 

NPRM  Comment  10/17/83 

Period  End 

Final  Action  04/27/84    49  FR  18083 


Final  Action 

Effective 
Correction 
Correction 


04/27/84 

06/18/84 
07/10/84 


49  FR  24879 
49  FR  28044 


Small  Entity:  Yes 

Agency  Contact  )ames  Hammersley. 

Financial  Analyst,  Small  Business 
Administration,  1441  L  Street,  NW, 
Room  800,  Washington.  DC  20416.  202 
653-6268 

RIN:  3245-AA16 

PROCUREMENT  ASSISTANCE  - 
DEBARMENT  AND  SUSPENSION 
PROCEDURE 

Legal  Authority:     15   USC  634(b);   fpr 
Temp.  Reg.  65  (47  FR  43692) 

CFR  Citation:  48  CFR  2209 

Abstract  Procedural  rules  governing 
debarment  and  suspension  of  business 
concerns  and  individuals  from 
participating  in  direct  SBA  procurement 
or  acquisition  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/19/84     49  FR  2257 

NPRM  Comment    01/19/84 

Period  Begin 
NPRM  Comment    03/19/84 

Period  End 
Final  Action  07/17/84     49  FR  28847 

Final  Action  08/16/84 

Effective 


Agency  Contact  Donald  P.  Young, 

Associate  Administrator,  Small 
Business  Administration,  Office  of 
Procurement  &  Technical  Assistance. 
1441  L  Street,  NW,  Room  600. 
Washington,  DC  20416,  202  653-6635 

RIN:  3245-AA19 

SIZE  STANDARD  FOR  GOVERNMENT 
OWNED  TIMBER  SALES 

Priority:    Undetermined 

Legal  Authority:   15  USC  632(a) 

CFR  Citation:  13  CFR  1 21 

Abstract  Log  disposal  provision  of 
Government  owned  timber  sales  size 
standard. 

Timetable: 


Action 


Date 


FR  Cite 


Merged  witti  RIN    06/27/84 
3245-AA22 

Small  Entity:  Yes 

Agency  Contact  Donald  P.  Young. 

Associate  Administrator,  Small 
Business  Administration,  Office  of 
Procurement  &  Technical  Assistance. 
1441  L  Street,  NW,  Washington  DC 
20416.  202  653-6635 

RIN:  3245-AA23 


DEBT  COLLECTION 


Small  Entity:  Yes 


Legal  Authority: 

634(b) 

CFR  Citation:   13  CFR  140 


PL     97-365.     15     USC 
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Abstract  Rules  governing  the  collection 
of  debts  owed  to  SBA  and  to  the  United 
States. 

Timetable: 


Action 


Oat* 


FR  CH* 


NPRM 

01/25/84 

49  FR  3090 

NPRM  Comment 

01/25/84 

Period  Begin 

NPRM  Comment 

02/24/84 

Period  End 

Final  Action 

07/02/84 

49  FR  27138 

Final  Action 

08/01/84 

EHective 

Correction 

10/00/84 

Small  Entity:  Yes 

Agency  Contact:  Martin  D.  Teckler, 

Deputy  General  Counsel,  Small 
Business  Administration,  1441  L  Street, 
NW,  Room  700,  Washington.  DC  20416, 
202  653-6797 

RIN:  3245-AA27 

REVISIONS  TO  FINANCIAL 
ASSISTANCE  REGULATIONS 

Priority:   Undetermined 

Legal  Authority:    is  USC  634(b):  15  USC 

636 

CFR  Citation:  13  CFR  122.401 

Abstract  Revisions.  .  ."Exception  to 
rule  that  applicants  for  Export 
Revolving  Line  of  Credit  must  have 
been  in  operation  for  at  least  12  mos." 

Timetable:  C 


Action                        Date 

FR  Cite 

NPRIM                       04/27/84 

49  FR  18120 

NPRM  Comment    04/27/84 

Period  Begin    ^ 

NPRM  Comment    05/29/84 

Period  End 

Final  Action            08/17/84 

49  FR  32845 

Fmal  Action            08/17/84 

Effective 

Small  Entity:  Yes 

Agency  Contact:  Edwin  T.  Holloway, 

Associate  Administrator,  Small 
Business  Administration,  Office  of 
Finance  and  Investment,  1441  L  Street, 
NW,  Washington,  DC  20416.  202  653- 
6632 

RIN:  3245-AA30 

PARTICIPATION  OF  SHELTERED 
WORKSHOPS  &  REHABILITATION 
CENTERS  IN  SMALL  BUSINESS  SET- 
ASIDE  PROGRAM 

Priority:   Undetermined 

Legal  Authority:  See  abstract 

CFR  Citation:  13  CFR  12S 

Abstract  Upon  passage  of  S.  1323  & 
H.R.  3020,  inclusion  of  sheltered 
workshops  and  rehabilitation  facilities 
to  participate  in  the  small  business  set- 
aside  program. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  08/27/84 

Small  Entity:  Yes 

Agency  Contact  Donald  P.  Young, 

Associate  Administrator,  Small 
Business  Administration,  Office  of 
Procurement  &  Technical  Assistance, 
1441  L  Street,  NW,  Washington,  DC 
20416,  202  653-6635 

RIN:  3245-/U36 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

•  DISCLOSURE  OF  INFORMATION 
AND  PRIVACY  ACT  OF  1974 

Legal  Authority:   15  USC  634(b)(6):  5  USC 
552aO) 

CFR  Citation:   13  CFR  102.34 

Abstract  Exempts  a  system  of  records 
from  compliance  with  certain 
provisions  of  the  Privacy  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/24/84    49  FR  17516 

NPRM  Comment    04/24/84 
Period  Begin 


Action 


Date 


FR  Cite 


NPRM  Comment    05/24/84 

Period  End 
Final  Action 
Final  Action 

Effective 
Correction 


07/25/84     49  FR  29944 
07/25/84 

08/08/84     49  FR  31660 


Small  Entity:  Yes 

Agency  Contact  Erin  McDonnell, 

Counsel  to  the  Inspector  General,  Small 
Business  Administration,  1441  L  Street, 
NW,  Washington,  DC  20416,  202  653- 
6370 

RIN:  3245-AA39 

•  PROCEDURES  FOR  THE  OFFICE  OF 
HEARINGS  AND  APPEALS  FOR 
DECIDING  CASES  OTHER  THAN  SIZE 
APPEALS 

Legal  Authority:   15  USC  634(b)(7) 

CM  Citation:  13  CFR  103:  13  CFR  104; 
13  CFR  105;  13  CFR  108:  13  CFR  109:  13 
CFR  110:  13  CFR  112;  13  CFR  113;  13  CFR 
115;  13  CFR  120;  13  CFR  122;  13  CFR  124; 
13  CFR  132;  13  CFR  134 

Abstract  Procedural  rules  for 
processing  and  deciding  all  cases 
within  the  jurisdiction  of  the  Office  of 
Hearings  and  Appeals  other  than 
appeals  from  size  determinations  and 
product  or  service  classifications. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

05/08/84 

49  FR  19503 

NPRM  Comment 

05/08/84 

Period  Begin 

NPRM  Comment 

06/07/84 

Period  End 

Final  Action 

08/24/84 

49  FR  33626 

Final  Action 

08/24/84 

Effective 

Small  Entity:  Yes 

Agency  Contact  Roger  H.  Jones, 

Assistant  Administrator,  Small  Business 
Administration,  Office  of  Hearings  and 
Appeals.  1441  L  Street.  NW, 
Washington,  DC  20416,  202  653-6805 

RIN:  3245-AA43 

[FR  Doc.  84-24431  Filed  10-19-84:  8:45  amj 
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TENNESSEE  VALLEY  AUTHORITY 
18  CFR  Ch.  XIII 

Regulatory  Agenda 

agency:  Tennessee  Valley  Authority. 

action:  Regulatory  Agenda. 


summary:  As  a  nonregulatory  agency, 
TVA  originates  very  few  regulations  and 
thus  does  not  ordinarily  have  agenda 
items  to  announce.  However,  TVA  has 
completed  one  regulation  amendment 
and  currently  has  one  regulation  under 
development  and  is  therefore  publishing 
a  regulatory  agenda  in  voluntary 


compliance  with  Executive  Order  No. 
12291. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  either 
regulation,  please  contact  the  person 
listed  for  that  regulation. 
W.  F.  Willis, 

General  Manager. 

tlUING  CODE  S120-01-T 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


Current  and  Projected  Rulemakings 


•  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES 

Legal  Authority:    16  USC  470aa  to  47011 

CFR  Citation:  18  CFR  1312 

Abstract  The  planned  regulations  will 
implement  provisions  of  the 
Archaeological  Resources  Protection 
Act  of  1979  by  providing  protection  of 
archaeological  resources  on  public 
lands  in  TVA  custody  and  control.  TVA 
will  seek  to  protect  such  resources 


through  permits  authorizing  excavation 
or  removal  of  resources,  through  civil 
penalties  for  unauthorized  excavation 
or  removal  through  preservation  of  . 
^chaeological  resource  collections  and 
data,  and  through  assuring 
confidentiality  of  information  about 
resources  when  disclosure  would 
threaten  the  resources.  The  planned 
regulations  will  supplement  existing 
uniform  regulations  by  assigning 
specific  responsibilities  within  TVA. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Agency  Contact:  Maxwell  D.  Ramsey, 

Program  Manager,  Cultural  Resources, 
Tennessee  Valley  Authority,  241 
Natural  Resources  Building,  Norris, 
Tennessee  37828,  615  632-6450 

RIN:  3316-AA02 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


Completed  Actions 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

•  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  TVA;  EFFECTUATION  OF  TITLE  VI 
OF  THE  CIVIL  RIGHTS  ACT  OF  1964 


16  USC  831    to  831dd 
as   amended;    42    USC 


Legal  Autliority: 

TVA    Act    of    1933, 
2000d-1 

CFR  Citation:  18  CFR  1302 

Abstract  This  final  rule  amends  TVA's 
regulations  at  18  CFR  1302, 


implementing  Title  VI  of  the  Civil 
Rights  Act  of  1964,  as  to  programs 
whit^  receive  financial  assistance  from 
TVA.  The  amendments  adopt 
Department  of  Justice  and  Office  of 
Management  and  Budget  suggestions 
which  clarify  and  improve  the 
regulation.  Other  revisions  remove 
unnecessary  gender-specific  language. 
The  addition  of  "program  or  activity" 
language  in  various  parts  of  the 
regulation  is  intended  to  confwm  to  the 
language  of  Title  VI. 


Timetable: 

Action 

Date           FR  Cite 

Final  Action 

Final  Action 

Effective 

05/15/84     49  FR  20480 
06/14/84     49  FR  20480 

Small  Entity:  No 

Agency  Contact:  William  L.  Osteen,  Jr., 

Associate  General  Counsel,  Tennessee 
Valley  Authority,  400  West  Summit  Hill 
Drive,  Knoxville,  Tennessee,  615  632- 
4142 

RIN:  3316-AA03 
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VETERANS  ADMINISTRATION 
38  CFR  Ch.  I 

Agenda  of  Federal  Regulations 

AGENCY:  Veterans  Administration. 

ACTION:  Publication  of  Agenda  of 
Regulations. 


SUMMARY:  This  agenda  announces  the 
regulations  that  the  Veterans 
Administration  will  have  under  review, 
development  or  revision  during  the  12 
month  period  from  October  1984  to 
October  1985.  The  purpose  in  publishing 
this  Agency's  regulatory  development 
activities  is  to  allow  all  interested 
persons  the  opportunity  to  participate  in 
the  rulemaking  process. 

ADDRESSES:  Interested  persons  are 
invited  to  comment  on  the  regulations 
listed  in  the  agenda  by  contacting  the 


individual  agency  contact  listed  for  each 
regulation,  or  by  writing  to:  Paperwork 
Management  and  Regulations  Service 
(731),  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington, 
D.C.  20420. 

FOR  FURTHER  INFORMATION  CONTACT 

Celia  Fasone,  (202)  389-2340. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291,  Federal 
Regulation,  and  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354)  require 
that  executive  agencies  publish  in  Ae 
Federal  Register  in  April  and  October  of 
each  year,  an  agenda  of  regulations 
under  development  and  review. 

The  Veterans  Administration  has  no 
regulations  considered  major  under  the 
terms  of  E.0. 12291;  however  all  of  this 
agency's  proposed  rules  and  current 
rules  under  review,  except  those 
considered  to  be  internal  agency  policy 
management  or  routine  regulations. 

Current  and  Projected  Rulemakings 


have  been  listed  in  accordance  with 
section  5.(a)  of  the  executive  order  This 
agenda  incorporates  those  categories  of 
information  required  pursuant  to  5 
U.S.C  602(a)  and  610(c)  (Regulatory 
Flexibility  Act). 

The  Veterans  Administration  has 
found  that  all  rules  listed  in  this  agenda, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  5  U.S.C.  601  -  612. 

ITiis  agenda  has  been  prepared  in 
accordance  with  0MB  Bulletin  84-16. 

DATED:  August  21, 1984. 

By  direction  of  the  Administrator. 

Dominick  Onorato, 

Associate  Deputy  Administrator  for 
Information  Resources  Management. 

■IU.INQ  CODE  S32(M>1-T 


Se- 
quence 
Number 


1 
2 

3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 


Title 


Outreach  Program,  Fee  Contract  Program _ 

Eligibility  for  Hospital,  Domicaiafy.  or  Nursing  Home  Care  of  Persons  Oischerged  or  Released  from  Active  Military 

Naval  or  Air  Service 

Medical  Records  Disctosure_. 
Domiciliary  Income  Limitation 


Considerations  Applicable  in  Determining  Eligit)ility  for  Domrciliary  Care.. 

Definitions 

Extensions  to  Corrwnunity  Nursing  Home  Can  ™ _ 

Definition  -  Domiciliary  Care 

Medical  Services 

Standards  of  Nursing  Home  Care  for  State  Veterans  Homes 

Community  Residential  Care 

Veterans  Education;  Educational  Assistance  Test  Program 

Vocational  Retwbilitation  Amendments 

Vocational  Rehabilitation  Amendments .-, 

Vocational  Rehabilitation  Amendments 

Vocational  Rehabilitation  Amendments 

Veterans  Education;  Certifications  of  Enrollment 

Veterans  Education;  Special  Restorative  Training  and  Specialized  Vocational  Tririrang. 

Disquaiifk:ation  of  Lenders 

Veterans  Education;  Change  of  Program 

Social  Security  Numbers  in  Veterans  Benefits  Matters 

Occupancy  Requirements 

Certain  Manufactured  Housing  Loans 

Charging  of  Interest  on  Loan  Guaranty  Indebtedness 

Veterans  Education;  Accreditation  of  Medical  Residendes 

Veterans'  Group  Life  Insurance 

National  Service  Life  Insurance  -  Dividends 

Payment  of  Proceeds 

Veterans  Educatk}n;  Foreign  Medical  Schools 

Premium  Rates;  Collection  of  any  Indebtedness;  Premium  Waiver 

Dependents'  Educational  Assistance;  Entitlement „ 

Categories  of  Administrative  Separation 

Veterans  Education;  Accreditation  Level 

Veterans  Education;  School  Reimtxirsement 


Regulation 
Identifier 
Numt}er 


2900- AAOO 

2900-AA12 

2900-AA22 

2900-AA26 

2900-AB07 

2900-AB19 

2900-AB21 

2900-AB24 

2900-AB30 

2900-AB31 

2900-AB32 

2900- AA01 

2900-AA47 

2900-AA48 

2900-AA49 

2900-AA50 

2900-AA58 

2900-AA74 

2900-AA89 

2900-AA91 

2900-AA95 

2900-AA96 

2900-AA99 

2900-ABOO 

2900-AB01 

2900-AB04 

290O-AB05 

2900-AB06 

2900-AB09 

2900-AB14 

2900-AB16 

2900-AB20 

2900-AB23 

2900-AB25 
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Current  and  Projected  Rulemakings — Continued 


Se- 
quence 

Number 


Title 


Regulation 
WenWMf 
Number 


35 

36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 


Incarcerated  Veterans;  Commencing  Dates  of  Subsistence  Allowance;  Reduction  or  Termination  Dates  of  Subsist- 
ence Allowance — -.. 

Acquisition  o<  Property — _~ ~ ._ — 

Extension  of  Defautt  Reporting  Requirement _. 

Increase  Loan  Fee  for  Housing  Loans ^ 

Dependents'  Education;  Elimination  of  Processing  Time 

Dependents'  Education:  Eligtbitity  for  Special  Restorative  Training 

Veterans  Educatiorv  Eligibiirty - _ - — - 

Veterans  Education;  Satisfactory  Progress — 

Veterans  Education;  Programs  of  Education  at  More  Than  One  Schoo* 

Veterans  Education;  Course  Substitution _ _ _ — 

Veterans  Education;  VEAP  Eligibility _ 

Veterans  Educatiorr,  Car>ceilation  of  Drmecessary  Regulations , — 

DependerKy  of  Parents  -  Compensation- _ ~ 

Effective  Dates  of  Pension  Awards 

Appeals  Regulations  and  Rules  of  Practice 

Waiver  of  Overpayments  Waiver  -  Tfiird  Persons  Standards  for  Claims  Collections 


Nondiscrimination  on  tfie  Basts  of  Age  in  Programs  and  Activities  Receiving  Federal  Financial  Assistance . 
Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  VA  Programs. 

Recognition  of  Organizations,  Representatives,  Agents  and  Attorneys 

Revision  of  Fees  for  Copies  of  VA  Records „ 

Effect  of  General  Counsel  Opinions 

Inventions  by  Employees  of  Veterans  Administration  as  Coinventors  under  Funding  Agreements . 

Disinterments  from  National  Cemeteries 

Environmental  Effects  of  VA  Actions _ 

Investigation _ « - 


2900- AB26 
2900-AB34 
2900-AB3S 
2900- AB36 
2900-AB37 
2900-AB38 
2900-AB39 
2900-AB40 
2900- AB41 
2900-AB42 
2900-AB43 
2900-AB44 
2900-AB45 
2900-AB46 
2900-AB29 
2900-AB33 
2900- AA21 
2900-AA87 
2900-AA38 
2900-AB18 
2900-AB22 
2900-AB47 
2900-AB10 
2900-AB17 
2900-AB28 


Completed  Actions 


Se- 
quence 
Number 


Title 


60  Consumer-Patient  Radiation  Health  and  Safety 

61  Informed  Consent 

62  Nondiscrimination  in  the  Admission  of  Alcohol  and  Drug  Abusers  to  Veterans  Administration  Health  Care  Facihties. 

63  Limitation  on  Payment  for  Emergency  Hospital  Care  and  Medical  Services  not  Previously  Authorized 

64  Hospital  Care  &  Medical  Services  in  Noncontiguous  States 

65  Veterans  Education;  Implementation  of  the  Budget  Reconciliation  Act  of  1981 _ — 

66  Veterans  Education;  SAA  Contracts —■ 

67  Veterans  Educations  Monthly  Certifications  of  Attendance _ — - 

68  Veterans  Education;  Educational  Assistance  Adjustments - 

68  Marxjfactured  Housing  Loans;  Computation  of  Guaranty  Claims - — •" - 

70  Special  Allowance  Payable  Under  Section  156  of  Public  Law  97-377 

71  Computation  of  Guaranties  or  Insurance  Credits ■ 

72  Supplementary  Adnvr>istrative  Action ~ 

73  Veterans  Education;  Central  Office  Education  and  Training  Review  Panel „ 

74  Veterans  Education;  Additional  Pehod  of  Eligit)iWy 

75  Veterans  Education;  Change  of  Program _ - - — 

78  Clothing  Allowance - -- 

77  Monetary  Allowance  in  Lieu  of  a  Government-Furnished  Headstone  or  Marker 

78  Emergency  Veterans'  Job  Trainir^  Program _ - 

79  Delegation  of  Authority 

80  Procedure  Where  Violation  of  Penal  Statutes  is  Involved 


Regulation 
Identifier 
Number 


2900- AA 17 
2900-AA25 
2900-AA76 
2900- AA85 
2900-AB27 
290O-AA53 
2900- AA57 
2900-AA59 
2900-AA72 
2900-AA.78 
2900-AA92 
2900-AA97 
2900-AA98 
2900-AB02 
2900- AB03 
2900-AB11 
290aAB12 
2900-AB13 
2900-AB15 
2900-AA36 
2900-AA37 


/ 
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Current  and  Projected  Rulemakings 


JMI 


DEPARTMENT  OF  MEDICINE  AND 
SURGERY 

1.  OUTREACH  PROGRAM.  FEE 
CONTRACT  PROGRAM 

Legal  Auttiority:    PL  96-22:  PL  97-72;  PL 
98-160 

CFR  Citation:   Not  yet  determined 

Abstract:  Provides  for  fee  contract 
provision  of  readjustment  counseling 
for  veterans  of  the  Vietnam  Era. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/84 


Small  Entity:  No 

Agency  Contact  Edward  ).  Lord.  Asst. 
Director.  Administration  & 
Development,  Veterans  Administration, 
Department  of  Medicine  and  Surgery. 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420.  202  389-3303 

RIN:  2900-AAOO 

2.  EUGIBIUTY  FOR  HOSPITAL, 
DOMICIUARY,  OR  NURSING  HOME 
CARE  OF  PERSONS  DISCHARGED  OR 
RELEASED  FROM  ACTIVE  MILITARY, 
NAVAL  OR  AIR  SERVICE 

Legal  Authority:  PL  97  37 

CFR  Citation:     38  CFR    17.47(d);   38  CFR 
17.47(e) 

Abstract:  Excludes  nonservice- 
connected  ex-POW's  from  the 
requirement  to  sign  the  oath  of  inability 
to  pay  for  medical  care. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 

Agency  Contact:  Jerome  Hanes, 

Medical  Administration  Specialist, 
Veterans  Administration,  Department  of 
Medicine  and  Surgery,  810  Vermont 
Avenue.  NW,  Washington,  DC  20420. 
202  389-2337 

RIN:  2900-AA12 

3.  MEDICAL  RECORDS  DISCLOSURE 

Legal  Auttiority:  PL  93-282 

CFR  Citation:  38  CFR  1.514 

Abstract  Permits  medical  records 
disclosure  to  treating  physicians  with 
verified  oral  consent  from  the  veteran. 


Action 


Date 


FR  en* 


NPRM 


09/00/84 


Small  Entity:  No 

Agency  Contact  Harold  Ramsey, 

Medical  Administration  Specialist. 
Veterans  Administration.  Department  of 
Medicine  and  Surgery.  810  Vermont 
Avenue,  NW,  Washington.  DC  20420. 
202  389-2589 

RIN:  2900-AA22 

4.  DOMICILIARY  INCOME  LIMITATION 

Legal  Authority:  PL  96-330 

CFR  Citation:  38  CFR  17.48(b)(1) 

Abstract:  To  change  the  current  income 
level  of  $415  per  month  by  increasing 
the  income  limitation  to  an  appropriate 
level  taking  into  consideration  the 
present  Consumer  Price  Index. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 

Agency  Contact  Karen  O.  Wallers. 

Medical  Administration  Specialist, 
Veterans  Administration.  Department  of 
Medicine  and  Surgery.  810  Vermont 
Avenue.  NW,  Washington,  DC  20420. 
202  389-2337 

RIN:  2900-AA26 

5.  CONSIDERATIONS  APPLICABLE  IN 
DETERMINING  ELIGIBILITY  FOR 
DOMICILIARY  CARE 

Legal  Authority:   38  USC  610(b);  38  use 

601(7) 

CFR  Citation:  38  CFR  17.48(c)(1) 

Abstract:  The  existing  regulation  now 
defines  the  domiciliary  program  as  the 
provision  of  a  home  with  medical 
services  as  needed  to  veterans  who 
have  a  chronic  disability  and  who  are 
unable  to  earn  a  living.  The  proposed 
change  would  clarify  the  mission  of  the 
domiciliary  program  as  an  integral  part 
of  the  provision  of  health  care  services 
by  the  VA  by  refocusing  the  definition 
from  the  provision  of  housing  to  the 
provision  of  continuing  medical  and 
rehabilitative  services  at  a  less 
intensive  level  than  that  provided  in  a 
hospital  or  nursing  home,  but  at  a 
higher  level  than  that  available  in  a 
residential  setting. 


Timetable: 
Action 


Date 


FR  CHe 


NPRM 


12/00/84 


Small  Entity:  No 

Agency  Contact  Karen  O.  Walters, 

Medical  Administration  Specialist. 
Veterans  Administration,  Department  of 
Medicine  and  Surgery,  810  Vermont 
Avenue,  NW.  Washington.  DC  20420, 
202  389-2337 

RIN:  2900-AB07 

6.  DEFINITIONS 

Legal  Authority:  38  use  60i(6)(A)(i) 

CFR  Citation:  38  CFR  I7.30(m) 

Abstract:  The  definition  of  "medical 
services"  is  being  revised  to  include 
preventive  health  care. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/84 

Small  Entity:  No 

Agency  Contact  Jerome  ).  Hanes. 

Medical  Administration  Specialist, 
Veterans  Administration.  Department  of 
Medicine  &  Surgery.  810  Vermont 
Avenue,  NW.  Washington.  DC  20420. 
202  389-2337 

RIN:  2900-AB19 

7.  EXTENSIONS  TO  COMMUNITY 
NURSING  HOME  CARE 

Legal  Authority:   38  USC  620 

CFR  Citation:  38  CFR  17.51  a 

Abstract:  Existing  regulations  that 
permit  an  extension  to  an  approved  6- 
month  period  of  Community  Nursing 
Home  Care  at  VA  expense  are  not 
definitive  enough  regarding  the 
circumstances  of  an  unusual  nature 
which  provide  the  impetus  for  granting 
such  extensions.  The  proposed  change 
will  correct  that  deficiency. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 

Agency  Contact  Stuart  E.  Mount, 

Medical  Administration  Specialist. 
Veterans  Administration.  Department  of 
Medicine  &  Surgery.  810  Vermont 
Avenue.  NW,  Washington,  DC  20420, 
202  389-2851 

RIN:  2900-AB21 
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8.  DEFINITION  •  DOMICILIARY  CARE 

Legal  Auttwrtty:   38  USC  6tO(b):  38  USC 
601(7) 

CFR  Citation:  38  CFR  I7.30(n) 

Abstract:  The  existing  regulatioD  now 
defines  the  domiciliary  program  as  the 
provision  of  a  home  with  medical 
services  as  needed  to  veterans  who 
have  a  chronic  disability  and  who  are 
unable  to  earn  a  living.  The  proposed 
change  would  clarify  the  mission  of  the 
domiciliary  program  as  an  integral  part 
of  the  provision  of  health  care  services 
by  the  VA  by  refocusing  the  definition 
from  the  provision  of  housing  to  the 
provision  of  continuing  medical  and 
rehabilitative  services  at  a  less 
intensive  level  than  that  provided  in  a 
hospital  or  nursing  home,  but  at  a 
higher  level  than  that  available  in  a 
residential  setting. 

Timetable: 


Action 


Date  FR  Clt« 


NPRM 


12/00/84 


Small  Entity:  No 

Agency  Contact:  Karen  O.  Walters, 

Medical  Administration  Specialist, 
Veterans  Administration,  Department  of 
Medicine  &  Surgery,  810  Vermont 
Avenue,  NW,  Washington.  DC  20420, 
202  389-2337 

RIN:  2900-AB24 

9.  •  MEDICAL  SERVICES 

Legal  Authority:  38  USC  6i0<a) 

CFR  atation:  38  CFR  17.48(b) 

Abstract:  Medical  regulations  are  being 
amended  to  provide  continuing 
treatment  ehgibilily  for  certain  persons 
disabled  as  a  result  of  VA  treatment  (38 
USC  351). 

Timetable: 


Action                        Date 

FR  Ota 

NPRM                       10/00/84 

NPRM  Comment     10/00/84 

Period  Begin 

NPRM  Comment     11/00/84 

Period  End 

Final  Action            02/00/85 

Final  Act»on            02/00/85 

Effective 

Small  Entity.  No 

Agency  Contact  Gene  Lambert 

Medical  Administration  Specialist. 
Veterans  Administration,  Department  of 
Medicine  and  Surgery,  810  Vermont 
Avenue,  NW,  Washington.  DC  20i2a 
202  3S8-2337 

RIN:  2900-AB30 

10.  •  STANDARDS  OF  NURSING 
HOME  CARE  FOR  STATE  VETERANS 
HOMES 

Legal  Authority:  38  USC  642(a) 

CFR  Citation:  38  CFR  17.165d 

Abstract  The  existing  regulation  now 
only  refers  to  standards  of  care 
prescribed  by  the  Administrator  for 
State  Veterans  Homes.  The  proposed 
change  will  incorporate  the  nursing 
home  standards  of  care  into  the  VA 
Regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/85 


Small  Entity:  No  ' 

Agency  Contact:  F.  Brent  Baker, 

Assistant  State  Home  Program 
Coordinator,  Veterans  Administration, 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420.  202  389-3879 

RIN:  2900-AB3: 

11.  •  COMMUNITY  RESIDENTIAL 
CARE 

Legal  Authority:  38  USC  630 

CFR  Citation:    38  CFR  Not  yet  determined 

Abstract:  These  regulations  will  clarify 
the  legal  status  of  the  Community 
Residential  Care  program,  setting 
standards  and  criteria  for  health  and 
safety,  facility  resources,  guidelines  for 
costs  of  care,  conditions  under  which 
the  agency  may  cease  referrals  to  non- 
complying  facilities. 

Timetable: 


Action 


Dale  FR  Cite 


NPRM 


12/00/84 


Small  Entity:  No 

Agency  Contact  J.  R.  Kelly.  Chief, 
Community  Care  Programs,  Veterans 
Administration,  Department  of 
Medicine  and  Surgery,  Washington,  DC 
20420,  202  389-3692 

RIN:  2900-AB32 


DEPARTMENT  OF  VETERANS 
BENEFITS 

12.  VETERANS  EDUCATION; 
EDUCATIONAL  ASSISTANCE  TEST 
PROGRAM 

Legal  Authority:  PL  96-342 

CFR  Citation:   38  CFR  21.5700  to  21.5000 

Abotract  VA  and  DoD  have  negotiated 
an  agreement  which  requires  VA  to 
administer  payments  for  the 
Educational  Assistance  Test  Program. 
These  regulations  will  implement  this 
program.  There  are  no  alternatives. 
There  must  be  regulations  to  i)ermit 
pn^per  administration  of  the  program. 
The  costs  of  the  program  arise  from  the 
law,  not  the  regulations. 

Timetable: 


Action 


Dele  FR  CMS 


NPRM  02/00/85 

Small  Entity:  No 

Agency  Contact  )ime  Schaeffer,  Asst 
Dir  for  Policy  k  Program 
Administration,  Veterans 
Administration,  Department  of  Veterans 
Benefits,  810  Vermont  Avenue,  NW, 
Washington,  DC  2042a  282  389-2092 

RIN:  2900-AA01 

13.  VOCATIONAL  REHABILITiTriON 
AMENDMENTS 

Legal  Authority:  38  USC  1500  et  seq 

CFR  Citation:   38  CFR  21.60  to  21.98 

Abstract  Comprehensive  evaluation  of 
the  veteran's  situation  as  the  basis  for 
determining  eligibility  and  entitlement 
to  rehabilitation  services.  Conditions 
which  must  be  met  in  each  case  before 
the  veteran  is  eligible  for  and  entitled 
to  rehabilitation  services.  Content  of 
the  iiKlividual  written  rehabilitation 
plan.  Limitations  on  duration  of 
rehabilitation  services.  Establishes  a 
multi-disciplinary  group  to  assist 
seriously  disabled  veterans.  Cost 
benefits  are  not  estimated  on  a 
quantitative  basis. 

Timetable: 


Action                        Dste 

FR  cue 

NPRM                     09/15/82 

47  FR  40650 

NPRM  Comment    09/15/82 

Period  Begin 

h<PRM  Comment    10/15/82 

Period  End 

Final  Action            12/00/84 

Small  Entity:  No 
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Agency  Contact  Dr.  Karen  Boies. 
Asst.Dir.,  Policy  &  Program 
Development,  Veterans  Administration, 
Department  of  Veterems  Benefits,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  202  389-2886 

RIN:  2900-AA47 

14.  VOCATIONAL  REHABILITATION 
AMENDMENTS 

Legal  AutlKMity:  38  use  1500  et  seq 

CFR  Citation:  38  CFR  21.100  to  21.162:  38 

CFR  21.120  to  21.134;  38  CFR  21.140  to 
21.156;  38  CFR  21.160  to  21.162;  38  CFR 
21.210  to  21.224;  38  CFR  21.240  to  21.242; 
38  CFR  21.250  to  21.258;  38  CFR  21.380  to 
21.406;  38  CFR  21.420;  38  CFR  21.430 

AiMtract:  Types  of  services  which  may 
be  provided  and  conditions  under 
which  services  may  be  authorized 
including  educational  and  vocational 
training  services,  special  vocational 
rehabilitation  services,  employment 
services,  medical  services,  independent 
living  services  and  supplies.  Authorizes 
establishment  of  qualification  for 
personnel  engaged  in  providing  services 
under  this  program  and  research  and 
staff  development  activities.  Establishes 
the  Veterans  Advisory  Committee  on 
Rehabilitation.  Cost  benefits  have  not 
been  est^ated  on  a  quantitative  basis. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

10/03/83 

48  FR  45123 

NPRM  Comment 

10/03/83 

Period  Begin 

NPRM  Comment 

12/02/83 

Period  End 

Finai  Action 

12/00/84 

Small  Entity:  No 

Agency  Contact  Dr.  Karen  Boies,  Asst. 
Dir.,  Policy  &  Program  Development, 
Veterans  Administration,  Department  of 
Veterans  Benefits,  810  Vermont 
Avenue.  NW.  Washington.  DC  20420. 
202  389-2886 

RIN:  2900-AA48 

15.  VOCATIONAL  REHABILITATION 
AMENDMENTS 


Authority:   38  USC  1 500  et  seq 

CFR  Citation:  38  CFR  21. I8O  to  21.198;  38 
CFR  21.280  to  21.284;  38  CFR  21.290  to 
21.299:  38  CFR  21.360  to  21.362;  38  CFR 
21.370  to  21.376;  38  CFR  21.410  to  21.414 

AlMtract  Establish  a  system  of  case 
statiises  to  monitor  progress  and 
evaluate  outcomes.  Establish  criteria  for 


approving  courses  of  study  at  facilities 
used  under  chapter  31.  Establish  criteria 
for  determining  satisfactory  conduct 
and  cooperation.  Establish  criteria  for 
entrance  or  reentrance  into  a 
rehabilitation  program.  Cost  benefits 
are  not  estimated  on  a  quantitative 
basis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/15/83    48  FR  41438 

NPRM  Comment  09/15/83 

Period  Begin 

NPRM  Comment  11/14/83 

Period  End  • 

Final  Action  12/00/84 

Small  Entity:  No 

Agency  Contact  Dr.  Karen  Boies,  Asst. 
Dir.,  Policy  &  Program  Development, 
Veterans  Administration,  Department  of 
Veterans  Benefits,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420. 
202  389-2886 

RIN:  2900-AA49 

16.  VOCATIONAL  REHABILITATION 
AMENDMENTS 

Legal  Authority:  31  USC  1500  et  seq 

CFR  Citation:  38  CFR  21.260  to  21.276;  38 
CFR  21.310  to  21.314;  38  CFR  21.320  to 
21.334;  38  CFR  21.340  to  21.350 

Abstract  Assessment  of  the  rate  of 
pursuit  of  a  rehabilitation  program  as  a 
basis  for  payment  of  monthly 
allowances  and  the  amount  of 
entitlement  used.  Conditions  under 
which  a  monthly  allowance  may  be 
paid  to  the  veteran  and  payment  may 
be  made  to  facilities  for  tuition  and 
other  charges.  Conditions  under  which 
leaves  of  absence  may  be  authorized. 
Cost  benefits  are  not  estimated  on  a 
quantitative  basis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/10/83    48  FR  20939 

NPRM  Comment  05/10/83 

Period  Begin 

NPRM  Comment  07/06/83 

Period  End 

Final  Action  12/00/84 


Small  Entity:  No 


Agency  Contact  Dr.  Karen  Boies.  Asst. 
Dir.,  Policy  &  Program  Development, 
Veterans  Administration,  Department  of 
Veterans  Benefits.  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
202  389-2886 

RIN:  2900-AA50 


17.  VETERANS  EDUCATION; 
CERTIFICATIONS  OF  ENROLLMENT 

Legal  Autiiority:  PL  96-466 

CFR  Citation:    38  CFR   21.4137;  38  CFR 
21.4203;  38  CFR  21.4204 

Abstract  Limits  certifications  of 
enrollment  to  one  term,  quarter  or 
semester  at  a  time.  This  will  prevent 
overpayments  which  the  VA  is  making 
because  of  late  reports  of  reductions  or 
terminations  in  training. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/30/83     48  FR  30151 

NPRM  Comment  06/30/83 

Period  Begin 

NPRM  Comment  08/01/83 

Period  End 

Final  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  June  Schaeffer,  Asst 
Dir  for  Policy  &  Prog  Administration. 
Veterans  Administration.  Department  of 
Veterans  Benefits,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
202  389-2092 

RIN:  2900-AA58 

18.  VETERANS  EDUCATION;  SPECIAL 
RESTORATIVE  TRAINING  AND 
SPECIALIZED  VOCATIONAL 
TRAINING 

Legal  Autiiority:  38  USC  1736;  38  USC 
1740;  38  USC  1741;  38  USC  1743 

CFR  Citation:  38  CFR  21.3300;  38  CFR 
21.3301;  38  CFR  21.3303;  38  CFR  21.3304; 
38  CFR  21.3306;  38  CFR  21.3307;  38  CFR 
21.3331;  38  CFR  21.4105;  38  CFR  21.4232; 
38  CFR  21.4276 

Abstract:  Replaces  Vocational 
Rehabilitation  Boards  with  Vocational 
Rehabilitational  Panels.  The  Panel's 
role  is  to  provide  consultation  and 
technical  assistance  in  evaluating  and 
developing  rehabilitation  plans  for 
seriously  handicapped  dependents.  The 
regulations  will  streamline  the 
decisions  being  made  regarding  eligible 
children  in  special  restorative  training 
and  regarding  eligible  dependents  in 
specialized  vocational  training.  The 
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alternative  would  be  to  leave  the 
regulations  unchanged.  This  would 
result  in  separate  boards  making 
decisions  concerning  veterans  and 
dependents.  The  costs  and  benefits  of 
this  change  have  not  been  estimated 
yet. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  01/11/84    49  FR  1400 

NPRM  Comment  01/11/84 

Period  Begin 

NPRM  Comment  02/10/84 

Period  End 

Final  Action  11/00/84 

Small  Entity:  No 

Agency  Contact:  June  C.  Schaeffer. 

Ass'st  Dir.  for  Policy  and  Program 
Admin,  Veterans  Administration, 
Department  of  Veterans  Benefits,  810 
Vermont  Ave.  NW,  Washington,  DC 
20420,  202  389-2092 

RIN:  2900-AA74 

19.  DISQUALIFICATION  OF  LENDERS 
Legal  Authority:   38  use  210(c);  38  USC 

1803(c)(1);  38  USC  1819(g) 

CFR  Citation:    38  CFR  36.4216;  38  CFR 
36.4331 

Abstract:  Present  regulations  authorize 
the  suspension  of  lenders  and  their 
principals  and  officers  for  practices 
detrimental  to  the  best  interests  of 
veterans  or  the  Government.  In  some 
cases,  however,  individual  employees 
of  lenders  are  found  to  have  committed 
fraud  or  engaged  in  other  improprieties. 
The  amendment  would  authorize 
suspension  of  these  employees  from 
further  participation  in  the  Loan 
Guaranty  Programl 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/05/84    49  FR  13553 

NPRM  Comment  04/05/84 

Period  Begin 

NPRM  Comment  05/04/84- 

Period  End 

Final  Action  03/00/85 

Small  Entity:  No 

Agency  Contact:  George  D.  Moerman, 

Assistant  Director  for  Loan  Policy, 
Veterans  Administration,  Department  of 
Veterans  Benefits,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
202  389-3042 

RIN:  2900-AA89 


20.  VETERANS  EDUCATION;  CHANGE 
OF  PROGRAM 

Legal  Authority:  38  USC  i64i 

CFR  Citation:  38  CFR  21.5232 

Abstract  This  is  a  technical  change 
designed  to  correct  erroneous  cross- 
references. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/09/84    49  FR  13892 

NPRM  Comment  04/09/84 

Period  Begin 

NPRM  Comment  05/09/84 

Period  End 

Final  Action  11/00/84 

Small  Entity:  No 

Agency  Contact  June  C.  Sciiaeffer, 

Ass'st  Dir  for  Policy  and  I^ogram 
Admin.,  Veterans  Administration, 
Department  of  Veterans  Benefits,  810 
Vermont  Ave.  NW,  Washington,  DC 
20420,  202  389-2092 

RIN:  2900-AA91 

21.  SOCIAL  SECURITY  NUMBERS  IN 
VETERANS  BENEFITS  MATTERS 

Legal  Authority:    38  USC  210(c);  PL  97- 
365,  Sec  4 

CFR  Citation:  38  CFR  1.575 

Abstract:  Authorizes  the  collection  of  a 
veteran's  social  security  number  and 
subsequent  disclosure  to  the  Internal 
Revenue  Service  as  a  condition  of 
receiving  a  VA  Guaranteed  Home  Loan 
or  other  extension  of  credit.  This 
amendment  is  required  by  section  4  of 
Public  Law  97-365,  the  Debt  Collection 
Act  of  1982,  in  order  that  Federal  credit 
assistance  decisions  can  be  made  with 
full  knowledge  of  whether  or  not  the 
applicant  is  a  delinquent  taxpayer. 

Timetable: 


Action 


Date  FR  CKe 


NPRM  12/00/84 

Small  Entity:  No 

Agency  Contact:  George  D.  Moerman, 

Assistant  Director  for  L.oan  Policy, 
Veterans  Administration,  Department  of 
Veterans  Benefits,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
202  389-3042 

RIN:  2900-AA95 

22.  OCCUPANCY  REQUIREMENTS 
Legal  Authority:   38  USC  210(c):  38  USC 

1803(c)(1) 


CFR  Citation:  38  CFR  36.4306 

Abstract  Present  regulations  require 
that,  for  a  home  improvement  loan  or 
refinancing  loan  for  the  purpose  of 
making  improvements,  the  veteran  must 
certify  that  he  or  she  presently  occupies 
the  home.  In  the  case  of  substantial 
rehabilitation,  the  home  may  not  be 
available  for  occupancy  until  the 
repairs  or  improvements  are  completed. 
The  amendment  would  authorize  the 
veteran  in  these  cases  to  certify  that  he 
or  she  intends  to  occupy  the  property 
upon  completion  of  the  rehabilitation. 

Timetal>le: 


Action 


Date    .      FR  Cite 


NPRM  04/19/84    49  FR  15573 

NPRM  Comment  04/19/84 

Period  Begin 

NPRM  Comment  05/21/84 

Period  End 

Final  Action  03/00/85 

Small  Entity:  No 

Agency  Contact  George  D.  Moerman, 

Assistant  Director  for  Loan  Policy, 
Veterans  Administration,  Department  of 
Veterans  Benefits,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
202  389-3042 

RIN:  2900-AA96 

23.  CERTAIN  MANUFACTURED 
HOUSING  LOANS 

Legal  Authority:   38  USC  210(c);  38  USC 
1803(c)(1);  38  USC  1819(9) 

CFR  Citation:  38  CFR  36.4300,  Series 

Abstract  Present  regulations  permit 
only  loans  for  conventionally  built 
homes  to  be  under  the  authority  of  38 
U.S.C.  1810,  loans  for  manufactured 
homes  are  currently  guaranteed  under 
separate  regulations  and  under 
authority  of  38  U.S.C.  1819.  Guaranty 
under  section  1810  provides  more 
favorable  terms  for  the  loan,  including  a 
lower  interest  rate  and  a  longer  loan 
period.  Pending  legislation  would 
permit  certain  manufactured  homes, 
those  treated  as  real  estate  under  state 
law,  to  be  guaranteed  under  section 
1810.  The  regulation  would  implement 
the  new  legislation. 

Timetable: 


Action 


Date  FR  Cite 


NPRIU  03/00/85 

Small  Entity:  No 
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Agency  Contact  George  D.  Moennaii. 

Assistant  Director  for  Loan  Policy. 
Veterans  Administration,  Department  of 
Veterans  Benefits.  810  Vermont 
Avenue.  NW,  Washington.  DC  20420. 
20e389-3e«2 

RIN:  2900-AA99 

24.  charging  of  interest  on 
IjOAn  guaranty  indebtedness 

Legal  Authority:  38  use  2i0(c);  38  use 

1803(C)(1):  38  use  1819(g);  PL  97-365.  Sec 
11 

CFR  Citation:   38  eFR  36.4285(d):  38  CFR 
36.4323(e) 

AbolracL  Authorizes  the  charging  of 
interest  on  Loan  Guaranty  Indebtedness 
at  a  rate  to  be  prescribed  from  time  to 
time  by  the  Secretary  of  the  Treasury. 
This  amendment  is  mandated  by 
section  11  of  Public  Law  97-365.  the 
Debt  Collection  Act  of  1982. 

Timetalile: 


Action 


FR  ate 


AcMon 


Dale  FR  Cite 


NP8M 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Firtal  Action 


07/17/84 
07/17/84 

08/09/84 

12/00/84 


49  FR  28887 


Small  Entity:  No 

Agency  Contact  Raymond  Brodie, 

Assistant  Director  for  Loan 
Management.  Veterans  Administration. 
Department  of  Veterans  Benefits.  810 
Vermont  Avenue.  NW,  Washington.  DC 
20420,  202  389-3668 

RIN:  2900-ABOO 

25.  VETERANS  EDUCATION; 
ACCREDITATION  OF  MEDICAL 
RESIDENCIES 

Legal  Authority:  38  USC  1788(b) 

CFR  Citation:  38  CFR  21.4265 

Abetract  Takes  into  account  the  fact 
that  the  Accreditation  Council  for 
Graduate  Medical  Education  of  the 
American  Medical  Association  is  the 
appropriate  accrediting  body  for 
medical  residencies. 

Timetalile: 


Action 


Date  FR  Cite 


NPRM  03/30/84 

NPRM  Comment    03/30/84 

Period  Begin 
NPRM  Comment    04/30/84 

Period  End 


49  FR  12718 


Final  Action 


11/00/84 


Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer. 
Ass'st  Dir.  for  Policy  and  Program 
Admin..  Veterans  Administration, 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  389-2092 

RIN:  2900-AB01 

26.  VETERANS'  GROUP  LIFE 
INSURANCE 

Legal  Authority:  38  use  777(a) 

CFR  Citation:  38  CFR  9.36 

Abstract  Under  existing  law,  no  person 
may  carry  a  combined  amount  of 
Servicemen's  Group  Life  Insurance  and 
Veterans'  Group  Life  Insurance  in 
excess  of  $35,000  at  any  one  time. 
Despite  this  provision,  a  significant 
number  of  insureds  are  paying 
premiums  for  both  SGLI  and  VGLI  in 
excess  of  the  coverage  allowed.  The 
regulation  will  state  that  the  Office  of 
Servicemen's  Group  Life  Insurance  will 
be  responsible  only  for  the  return  of 
premiums  paid  in  excess  of  the 
maximum  allowable  amount  of 
coverage.  There  is  no  cost  to  the 
Government. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/12/84    49  FR  24149 

NPRM  Comment  06/12/84 

Period  Begin 

NPRM  Comment  07/11/84 

Period  Erxl 

Final  Action  09/00/84 

Small  Entity:  No 

Agency  Contact  Robert  W.  Carey, 

Assistant  Director  for  Insurance, 
Veterans  Administration.  VA  Insurance 
Center,  P.O.  Box  8079.  Philadelphia.  PA 
19101,  215  951-5360 

RIN:  2900-AB04 

27.  NATIONAL  SERVICE  LIFE 
INSURANCE  •  DIVIDENDS 

Legal  Authority:  38  USC  707(c) 

CFR  Citation:  38  CFR  8.26 

Abstract  Effective  July  1, 1972,  a  new 
dividend  option  was  authorized  for 
National  Service  Life  Insurance,  under 
which  a  NSLI  policyholder  may  request 
that  dividends  on  his  or  her 
participating  policy  be  used  to  purchase 


additional  paid-up  insurance.  The 
regulation  change  will  update  the 
existing  regulation  to  reflect  that  paid- 
up  addition  dividend  option  is 
available. 

TimetaIHe: 

Action 


Date 


FR  Cite 


NPRM  66/12/84     49  FR  24149 

NPRM  Comment  06/12/84 

Period  Begin 

NPRM  Comment  07/11/84 

Period  End 

Final  Action  09/00/84 

Small  Entity:  No 

Agency  Contact  Robert  W.  Carey. 

Assistant  Director  for  Insurance, 
Veterans  Administration,  VA  Insurance 
Center.  P.O.  Box  8079,  Philadelphia.  PA 
19101,  215  951-5360 

RIN:  2900-AB05 

28.  PAYMENT  OF  PROCEEDS 

Legal  Authority:  38  use  770(c) 

CFR  Citation:  38  CFR  9.18(d) 

Abstract  Under  prior  law,  when  a 
Servicemen'.s  Group  Life  Insurance  or 
Veterans'  Group  Life  Insurance  claim 
was  not  filed  within  four  years  of  the 
insured's  death,  the  proceeds  would 
escheat  to  the  SGLI  revolving  fund.  The 
law  was  amended  to  ensure  that  no 
claims  are  denied  because  of  a  failure 
to  file  within  the  four  year  period. 
There  is  no  cost  to  the  Government  and 
beneficiaries  will  benefit  by  not  being 
deprived  of  the  proceeds. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/12/84 

49  FR  24149 

NPRM  Comment 

06/12/84 

Period  Begin 

NPRM  Comment 

07/11/84 

Period  End 

Final  Action 

09/00/84 

Small  Entity:  No 

Agency  Contact  Robert  W.  Carey, 

Assistant  Director  for  Insurance, 
Veterans  Administration,  VA  Insurance 
Center,  P.O.  Box  8079,  Philadelphia,  PA 
19101,  215  951-5360 

RIN:  2900-AB06 

29.  VETERANS  EDUCATION;  FOREIGN 
MEDICAL  SCHOOLS 

Legal  Authority:  38  use  1676 

CFR  Citation:  ^  CFR  21.4260 
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Abstract:  Provides  additional  criteria  a 
foreign  medical  school  must  meet 
before  a  veteran's  enrollment  in  the 
school's  courses  may  be  approved.  The 
Veterans  Administration  is  considering 
whether  to  require  a  foreign  medical 
school  to  meet  all  or  some  of  the 
criteria  it  must  meet  in  order  to 
participate  in  the  Guaranteed  Student 
Loan  Program. 

Timetable: 


Action 


Data  FR  CKa 


NPRM 


01/00/85 


Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer, 

Ass'st  Dir.  for  Policy  and  Program 
Admin.,  Veterans  Administration,. 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420,  202  389-2092 

RIN:  2900-AB09 

30.  PREMIUM  RATES;  COLLECTION 
OF  ANY  INDEBTEDNESS;  PREMIUM 
WAIVER 

Legal  Authority:  38  USC  706 

CFR  Citation:    38  CFR  8.3;  38  CFR  8.85; 

38CFR  8.113 

Abstract:  Under  existing  regulations, 
the  premiums  paid  by  National  Service 
IJfe  Insurance  term  policyholders 
increase  every  five  years  when  the 
policies  are  renewed.  Since  term 
premiums  become  very  high  at  the  older 
renewal  ages,  this  can  result  in 
financial  hardship  or  discontinuance  of 
coverage  due  to  inability  to  meet  the 
premium  increases.  Among  regulatory 
alternatives  under  consideration  is  a 
change  that  will  cap  (or  freeze)  NSU 
"V"  term  premiums  at  the  age  70 
renewal  rate,  thereby  eUminating 
further  premium  increases  for  those 
older  policyholders  who  wish  to  retain 
their  term  policies  as  permanent 
insurance  protection.  Since  funding  for 
this  proposal  is  provided  from  NSLI 
Trust  Fund  assets,  which  consist  of 
policyholder  premiums  and  Trust  Fund 
investment  earnings,  there  is  no  cost  to 
the  Government. 

Timetable: 


Action 


Data  FR  Ctta 


NPRM  07/25/84    49  FR  29972 

NPRM  Comment  07/25/84 

Period  Begin 

NPRM  Comment  08/24/84 

Period  End 

Final  Action  08/00/84 


Small  Entity:  No 

Agency  Contact  Robert  W.  Carey, 

Assistant  Director  for  Insurance, 
Veterans  Administration,  VA  Insurance 
Center.  P.O.  Box  8079.  Philadelphia,  PA 
19101,  215  951-5360 

RIN:  2900-AB14 

31.  DEPENDENTS'  EDUCATIONAL 
ASSISTANCE;  ENTITLEMENT 

Legal  Authority:  38  USC  1661;  38  USC 
1677(b);  38  USC  1682(e);  38  USC  1691;  38 
USC  1711(a);  38  USC  1712;  38  USC  1733;  38 
USC  1786(a);  38  USC  1787 

CFR  Citation:  38  CFR  21.3044;  38  CFR 
21.3045 

Abstract  These  regulations  address  an 
eligible  person's  entitlement  to 
dependents'  educational  assistance. 
They  will  be  rewritten  to  make  them 
easier  to  use.  There  will  be  no  policy 
changes  in  this  proposal. 

Timetable: 

Action  Date  ,       FR  Cite 

NPRM  06/28/84    49  FR  26609 

NPRM  Comment  06/28/84 

Period  Begin 

NPRM  Comment  07/27/84 

Period  End 

Final  Action  01/00/85 

Small  Entity:  No 

Agency  Contact  June  C.  Schae^er, 

Ass'st  Dir  for  Policy  and  Program 
Admin,  Veterans  Administration, 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue  NW,  Washington,  DC 
20420,  202  389-2092 

RIN:  2900-AB16 

32.  CATEGORIES  OF 
ADMINISTRATIVE  SEPARATION 

Legal  Authority:  38  USC  210 

CFR  Citation:  38  CFR  3.12 

Abstract  Provides  a  method  for 
determining  veteran  status  for  VA 
benefit  purposes  when  a  person 
receives  an  uncharacterized 
administrative  separation  from  service. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  07/11/84    49  FR  28267 

NPRM  Comment  07/11/84 

Period  Begin 

NPRM  Comment  08/10/84 

Period  End 

Final  Action  12/00/84 


Agency  Contact  Robert  M.  White, 

Chief,  Regulations  Staff,  Veterans 
Administration,  Veterans 
Administration  Central  OfBce,  810 
Vermont  Avenue  NW,  Washington.  DC 
20420,  202  389-3005 

RIN:  2900-AB20 

33.  VETERANS  EDUCATION; 
ACCREDITATION  LEVEL 

Legal  Authority:  38  USC  1788 

CFR  Citation:    38  CFR  21.4272;  38  CFR 
21.4273 

Abstract  The  regulations  governing 
measurement  of  courses  have  assumed 
that  when  a  college  is  accredited  by  a 
regional  accrediting  association,  the 
accreditation  extends  to  all  the 
college's  courses.  This  is  not  always  the 
case.  Consequently,  when  regulation 
users  attempt  to  apply  these 
regulations,  they  become  confused.  This 
proposal  will  rewrite  the  regulations  to 
take  into  account  the  fact  that  some 
regional  accrediting  associations 
accredit  colleges  at  various  degree 
levels  (associate  degree,  bachelor's 
degree,  etc.). 

Timetable: 


Action 


Date  FR  Ota 


Small  Entity:  No 


NPRM  05/24/84    49  FR  21949 

NPRM  Comment  05/24/84 

Period  Begin 

NPRM  Comment  06/25/84 

Period  End 

Final  Action  01/00/85 

Small  Entity:  No 

Agency  Contact  June  C.  Schaeffer, 
Ass'st  Director  for  Policy  and  Program 
Admin,  Veterans  Administration, 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue  NW,  Washington,  DC 
20420.  202  389-2092 

RIN:  2900-AB23 

34.  VETERANS  EDUCATION;  SCHOOL 
REIMBURSEMENT 

Legal  Authority:  38  USC  1785 

CFR  Citation:  38  CFR  21.4009 

Abstract  Educational  institutions  may 
be  held  liable  under  certain 
circumstances  for  overpayments  of 
educational  assistance  allowance  made 
to  veterans  and  eligible  persons.  If  an 
educational  institution  pays  an  amount 
for  which  it  has  been  held  liable  and 
the  money  later  is  collected  from 
veterans  and  eligible  persons,  the 
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money  i*  nfuaded  to  the  educational 
institution.  This  will  provide  that  any 
money  recovered  from  veteran*  and 
eligible  peraont  that  is  applied  toward 
marshal  fees,  court  costs, 
administrative  costs  ot,  collection,  and 
interest  will  not  be  considered  when 
determining  if  the  educational 
institution  is  due  a  refund. 


Action 


FRCil* 


NPRM 

01/31/84 

48  FR  3883 

NPRM  Comment 

01/31/84 

Period  Begin 

03/01/84 

Pwxxt  End 

Fmal  Action 

12A>0/84 

Smal  Entity:  No 

Agwicy  Contact  Ions  C  Schaeffet. 
Ass't  OirectOT  for  Policy  &  Program 
Admin,  Veterans  Administration, 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue  NW.  Washington,  DC 
2042a  202  3a»-20IS 

RIN:  2900-AB2S 

35.  INCARCERATED  VETERANS; 
COMMENCING  DATES  OF 
SUBSISTENCE  ALLOWANCE; 
REDUCTION  OR  TERMINATION 
DATES  OF  SUBSISTEIICE 
ALLOWANCE 

Lagai  Authority:   38  use  isos;  as  use 

1780;  38  use  3012 

CFR  Citation:     38   eFR    21.276;    38   CFR 
21.322:  38  CFR  21.324 

Abstract  The  regulations  implement 
provisions  of  1506  &  1780  which  change 
the  condition  under  which  payment  of 
subsistence  allowance  may  be  made  to 
an  incarcerated  veteran  pursuing  a 
program  of  vocational  rehabilitation 
under  chapter  31,  title  38,  U.S.  Code. 
The  regulations  implementing 
provisions  of  3012  implement  provisions 
establishing  new  dates  for  terminating 
payment  of  additional  amounts  of 
subsistence  allowance  for  dependents 
of  veterans  in  vocational  rehabihtation 
programs  under  chapter  31.  Issuance  of 
regulations  is  required.  There  are  no 
significant  cost  increases  or  savings  as 
a  result  of  these  changes. 

TimataMa: 


Action 


FR  Cite 


NPRIM  09/00/84 

Si«*all  Entity:  No 


Agency  Contact  Dr.  Karen  Boies,  Asst. 
Dir.,  Pohcy  &  Program  Development, 
Veterans  Administration,  Dept  of 
Veterans  BeneHts,  810  Vermont 
Avenue,  NW,  Washington,  DC  20420, 
202  389-2886 

RIN:  2900-AB26 

36.  •  ACQUISITION  OF  PROPERTY 

Priority:   Undetermined 

Legal  Authority:  38  use  210(c):  38  USC 
1816(a):  PL  98-369.  Sec  2512 

CFR  Citation:  38  CFR  36.4320:  38  CFR 
36.4319(f):  38  CFR  36.4321(a);  38  CFR 
36.4300 

Abstract  There  are  currently  no 
specific  regulatory  requirements  as  to 
when  the  VA  may  or  may  not  accept 
conveyance  of  a  property  on  which  the 
VA-guaranteed  loan  securing  it  has 
been  foreclosed.  Pursuant  to  PL  98-369 
the  changed  regulation  will  provide 
formulas  and  specifically  define  when 
the  VA  may  acquire  a  property.  The 
changed  regulations  will  also  clarify 
establishment  of  a  cut  off  date  for  claim 
computation  in  cases  in  which 
liquidation  of  a  loan  is  unduly  delayed. 

Timetable: 


Action 


Date  FR  CHs 


NPRM  12/00/84 

Small  Entity:  No 

Agency  Contact  Raymond  BrocUe. 

Assistant  Director  for  Loan 
Management,  Veterans  Administration, 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420.  202  389-3668 

RIN:  2900-AB34 

37.  •  EXTENSION  OF  DEFAULT 
REPORTING  REQUIREMENT 

Legal  Authority:    38  USC  210(c);  38  USC 
1816(a) 

CFR  Citation:  38  CFR  36.4600(c)(1) 

Abstract  Present  regulations  require 
that  lenders  holding  loans  sold  by  the 
Veterans  Administration  must  furnish 
the  VA  with  a  notice  of  default  within    " 
30  days  after  a  loan  has  become  two 
full  installments  in  default.  The 
regulatory  change  will  require  lenders 
to  report  such  a  default  within  60  days 
instead  of  thirty.  This  change  will 
provide  lenders  additional  time  to 
service  loans  and  result  in  less  defaults 
being  reported  which  are  subsequently 
cii^d. 


Action 


Dsts 


FR  Git* 


NPRM  03/00/85  • 

SmaH  Entity:  No 

Agency  Contact  Raymond  Brodie, 

Assistant  Director  for  Loan 
Management,  Veterans  Administration, 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420,  202  389-3668 

RIN:  2900-AB35 

38.  •  INCREASE  LOAN  FEE  FOR 
HOUSING  LOANS 

Legal  AuttlOrity:    38  USC  210(c);  38  USC 
1824;  38  USC  1829;  PL  98-369,  Sec  2511 

CFR  Citation:    38  CFR  36.4232;   38  CFR 
36.4254;  38  CFR  36.4312;  38  CFR  36.4504 

Abstract  Present  regulations  require 
collection  of  a  funding  fee  of  one-half  of 
1  percent  of  the  loan  amount  of  VA- 
guaranteed  or  direct  loans  which  are 
closed  between  October  1,  1982  and 
September  30,  1985.  Pursuant  to  PL  98- 
369  the  changed  regulations  will  require 
collection  of  a  1  percent  funding  fee  on 
VA-guaranteed  or  direct  loans  closed 
between  August  17,  1984  and  September 
30,  1987.  Veterans  receiving  VA 
compensation  or  those  who  would 
receive  it  but  for  the  receipt  of  military 
retired  pay  and  surviving  spouses  of 
veterans  who  died  from  a  service- 
connected  disability  continue  to  be 
exempt  from  payment  of  the  loan  fee. 

Timetable: 


Action 


Dats 


FR  Cits 


Final  Action 


03/00/85 


SmaH  Entity:  No 

Agency  Contact  George  D.  Moerman. 

Assistant  Director  for  Loan  Policy, 
Veterans  Administration.  810  Vermont 
Avenue,  NW,  Washington.  DC  20420. 
202  389-3042 

RIN:  2900-AB36 

39.  •  DEPENDENTS'  EDUCATION; 
EUMINATION  OF  PROCESSING  TIME 

Legal  Authority:  38  USC  3003(a) 

CFR  Citation:  38  CFR  21.3032 

Abstract:  This  regulation  will  be 
amended  to  eliminate  a  statement  that 
the  time  the  VA  takes  to  process  a 
claim  can  be  considered  when 
determining  how  long  a  person  will 
remain  eligible  to  receive  dependents' 
educational  assistance.  The  law  no 
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longer  allows  the  VA  to  consider 
processing  time. 

Timetable:  

Action  Date  FR  ate 


NPRM  10/00/84 

Small  Entity:  No 

Agency  Contact:  June  C.  Schaeffer. 

Asst.  Dir.  for  Policy  and  Program 
Admin.,  Veterans  Administration, 
Department  of  Veterans  Benefits. 
Washington.  DC  20420,  202  389-2092 

RIN:  2900-AB37 

40.  •  DEPENDENTS'  EDUCATION: 
ELIGIBILITY  FOR  SPECIAL 
RESTORATIVE  TRAINING 

Legal  Authority:  38  USC  1743(b) 

CFR  Citation:    38  CFH   21  3330;   38   CFR 
21.3332 

Abstract:  These  regulations  will  be 
amended  to  make  clear  that  only 
eligible  children  may  receive  special 
restorative  training  as  provided  by  law. 
The  language  currently  used  has  caused 
confusion  as  to  what  people  may  be 
eligible  for  these  benefits. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


11/00/84 


Small  Entity:  No 

Agency  Contact:  June  C.  Schaeffer, 

Asst.  Dir.  for  Policy  and  Program 
Admin.,  Veterans  Administration, 
Department  of  Veterans  Benefits, 
Washington,  DC  20420.  202  389-2092 

RIN:  2900-AB38 

41.  •  VETERANS  EDUCATION; 
ELIGIBILITY 

Legal  Authority:   PL  98  223 

CFR  Citation:  38  CFR  21.1022;  38  CFR 
21.1040;  38  CFR  21.3022;  38  CFR  21.4020; 
38  CFR  21.4022 

Abstract:  These  regulations  implement 
those  provisions  of  the  Veterans' 
Compensation  and  Program 
Improvements  Amendments  of  1984 
which  affect  people  eligible  to  receive 
benefits  under  the  dependents' 
educational  assistance  program  or  the 
G.L  Bill.  The  regulations  deal  with 
situations  when  someone  is  eligible  for 
educational  assistance  under  more  than 
one  of  the  programs  administered  by 
the  VA 


Timetable: 
Action 


FR  Cite 


—        NPRM 


11/00/84 


Small  Entity:  No 

Agency  Contact:  June  C.  Schaeffer, 

Ass'st  Dir.  for  Policy  &  Program  Admin., 
Veterans  Administration,  Department  of 
Veterans  Benefits,  810  Vermont  Avenue 
NW,  Washington.  DC  20420,  202  389- 
2092 

RIN:  2900-AB39 

42.  •  VETERANS  EDUCATION; 
SATISFACTORY  PROGRESS 

Legal  Authority:  38  USC  1674 

CFR  Citation:  38  CFR  21.4203 

Abstract:  The  VA  wishes  to  amend  the 
regulation  dealing  with  reports  of  a 
veteran's  or  eligible  person's 
unsatisfactory  progress  in  their  training 
under  the  G.I.  Bill.  The  amended 
legulation  will  make  clear  that  only  the 
school's  regularly  prescribed  standards 
of  progress  will  be  used  in  determining 
if  a  veteran's  or  eligible  person's 
progress  is  unsatisfactory. 

Timetable: 


Action 


Date 

12/00/84 


FR  Cite 


NPRM 

Small  Entity:  No 

Agency  Contact:  )une  C.  Schae^er, 

Ass't  Dir.  for  Policy  and  F>rogram 
Admin.,  Veterans  Administration, 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue  NW,  Washington.  DC 
20420,  202  389-2092 

RIN:  2900-AB40 

43.  •  VETERANS  EDUCATION; 
PROGRAMS  OF  EDUCATION  AT 
MORE  THAN  ONE  SCHOOL 

Legal  Authority:  38  USC  1652 

CFR  Citation:  38  CFR  21  4252 

Abstract:  The  VA  wishes  to  amend  this 
regulation  to  recognize  that  the  first 
portion  of  the  subjects  or  courses  in  a 
baccalaureate  program  beyond  those 
necessary  for  an  associate  degree  may 
be  given  at  a  private  as  well  as  a  public 
2-year  college.  The  amendment  will 
also  address  the  fact  that  the  remainder 
of  these  programs  may  be  offered  at 
private  as  well  as  a  public  4-year 
college  or  university. 


Timetable: 
Actton 


Date 


FR 


NPRM 


01/00/85 


Small  Entity:  No 

Agency  Contact  )une  C.  Schaeffer. 
Ass't  Director  for  Policy  &  Program 
Admin.,  Veterans  Administration, 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue  NW,  Washington,  DC 
20420.  202  389-2092 

RIN:  2900-AB41 

44.  •  VETERANS  EDUCATION; 
COURSE  SUBSTITUTION 

Legal  Authority:  38  USC  1772 

CFR  Citation:    38  CFR   21.4131;  38  CFR 
21  4132 

Abstract:  The  VA  wishes  to  amend 
these  regulations  to  set  a  hmit  upon 
how  far  back  in  the  past  a  State 
Approving  .Agency  can  set  the  effective 
date  for  the  approval  of  a  course.  This 
will  eliminate  excessively  long  delays 
in  approving  courses.  The  VA  is 
considering  a  one  year  time  limit. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/85 

Small  Entity:  No 

Agency  Contact:  |une  C.  Schaeffer, 

Ass't  Dir.  for  Policy  and  Program 
Admin.,  Veterans  Administration. 
Department  of  Veterans  Benefits,  810 
Vermont  Avenue  NW,  202  389-2092 

RIN:  2900-AB42 

45.  •  VETERANS  EDUCATION;  VEAP 
ELIGIBILITY 

Legal  Authority:   PL  98-223 

CFR  Citation:    38   CFR   21.5022;   38  CFR 
21  5040;  38  CFR  21.5058;  38  CFR  21.5060 

Abstract:  These  regulations  implement 
those  provisions  of  the  Veterans' 
Compensation  and  Program 
Improvements  Amendments  of  1984 
which  affect  the  Post-Vietnam  Era 
Veterans'  Educational  Assistance 
Program  (VEAP).  The  most  far-reaching 
provision  permits  those  veterans  who 
are  eligible  for  both  VEAP  and  the  G.I. 
Bill  to  elect  which  one  they  will  receive 
benefits  under. 
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Timetable: 
Action 


Date 


FR  Cite 


NPRM  11/00/84 

Small  Entity:  No 

Agency  Contact:  June  C.  Schaeffer. 
Asst.  Dir.  for  Policy  &  Program  Admin, 
Veterans  Administration,  Department  of 
Veterans  Benefits,  810  Vermont  Avenue 
NW.  Washington.  DC  20420,  202  389- 
2092 

RIN:  2900-AB43 

46.  •  VETERANS  EDUCATION; 
CANCELLATION  OF  UNNECESSARY 
REGULATIONS 

Legal  Authority:  38  usci  780(d) 

CFR  Citation:    38  CFR   21  4136;   38  CFR 
21.4137;  38  CFR  21.4235;  38  CFR  21.4237 

Abstract  The  VA  wishes  to  cancel 
several  paragraphs  in  some  sections 
dealing  with  the  G.l.  Bill.  These 
paragraphs  are  redundant.  The  agency 
wishes  to  amend  a  paragraph  dealing 
with  advance  payment  so  that  it  is  in 
agreement  with  other  paragraphs  on  the 
same  subject. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/84 

Small  Entity:  No 

Agency  Contact:  June  C.  Schaeffer. 
Asst.  Dir.  for  Policy  and  Program 
Admin.,  Veterans  Administration. 
Department  of  Veterans  Benefits, 
Washington.  DC  20420.  202  389-2092 

RIN:  2900-AB44 

47.  •  DEPENDENCY  OF  PARENTS  - 
COMPENSATION 

Legal  Authority:  38  USC  2io 

CFR  Citation:  38  CFR  3  250 

Abstract:  Increases  the  monthly  income 
levels  for  conclusive  dependency  of  a 
parent  to  conform  with  changes  in  the 
Consumer  Price  Index. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/84 

Small  Entity:  No 


Agency  Contact:  Robert  M.  White. 

Chief  Regulations  Staff  Veterans 
Administration.  Central  Office,  810 
Vermont  Avenue  NW,  Washington,  DC 
20420.  202  389-3005 

RIN:  2900-AB45 

48.  •  EFFECTIVE  DATES  OF  PENSION 
AWARDS 

Legal  Authority:  PL  98-369 

CFR  Citation:  38  CFR  3  400 

Abstract:  Limits  the  effective  dale  of  a 
disability  or  death  pension  awaVd  to 
dale  of  receipt  of  claim  unless  certain 
specific  conditions  are  satisfied. 

Timetable: 

Date  FR  Cite 


Action 


NPRM  12/00/84 

Small  Entity:  No 

Agency  Contact:  Robert  M.  White, 

Chief  Regulations  Staff  Veterans 
Administration.  Central  Office,  810 
Vermont  Avenue  NW.  Washington.  DC 
20420,  202  389-3005 

RIN:  2900-AB46 

BOARD  OF  VETERANS  APPEALS 

49.  APPEALS  REGULATIONS  AND 
RULES  OF  PRACTICE 

Legal  Authority:  PL  97-377,  Sec  156 
Quayle  Amend.tient;  EO  12436.  38  USC  4002, 
38  USC  4004(c) 

CFR  Citation:  38  CFR  19.2;  38  CFR 
19.157;  38  CFR  19.176;  38  CFR  19.179 

Abstract:  Revises  the  examples  of  the 
Board  of  Veterans  Appeals'  appellate 
jurisdiction  to  include  claims  for  certain 
Social  Security  benefits  under  PL  97- 
377,  Sec  156.  Adds  a  new  subsection  to 
the  Board  of  Veterans  Appeals  Rules  of 
Practice  No.  57  to  reflect  the  Board's 
traditional  practice  of  allowing  an 
"informal  hearing"  by  accepting  written 
argument  from  some  appellants' 
representatives.  Retitles  and  adds  a 
new  subsection  to  the  Board  of 
Veterans  Appeals  Rules  of  Practice  No. 
76  to  reflect  the  Board's  traditional 
practice  of  requesting,  in  some  cases, 
legal  opinions  from  the  General  Counsel 
of  the  Veterans  Administration.  Retitles 
Board  of  Veterans  Appeals  Rules  of 
Practice  No.  79  to  reflect  that  an 
appellant's  representative  will  be  given 
a  copy  of  any  General  Counsel  opinion 
obtained,  and  will  be  given  60  days  to 
respond. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 

Agency  Contact:  Mr.  )an  Donsbach, 

Special  (Legal)  Assistant,  Veterans 
Administration,  Board  of  Veterans 
Appeals,  810  Vermont  Avenue,  NW, 
Washington,  DC  20420,  202  389-2978 

RIN:  2900-AB29 

OFFICE  OF  BUDGET  AND  FINANCE 

50.  •  WAIVER  OF  OVERPAYMENTS 
WAIVER  •  THIRD  PERSONS 
STANDARDS  FOR  CLAIMS 
COLLECTIONS 

Legal  Authority:   38  USC  3102;  PL  97-365 

CFR  Citation:     38    CFR    1 .962;    38    CFR 
1.963(c);  38  CFR  1.900  to  1.954 

Abstract:  38  CFR  1.962  will  be  revised 
by  redefining  the  term  "overpayment" 
to  exclude  those  payments  received  by 
third  parties  who  are  neither  payees 
nor  beneficiaries.  Section  1.9B3(c)  will 
be  deleted  because  benefit  payments 
received  by  third  parties,  who  are 
neither  payees  nor  beneficiaries  will  no 
longer  be  considered  for  waiver.  The 
revision  lo  these  two  sections  is  done 
under  38  U.S.C.  3102.  Sections  1.900  to 
1.954  will  be  revised  to  comply  with 
Pub.  L.  97-365,  which  amended  the 
Federal  Claims  Collection  Act  of  1966 
and  the  Federal  Claims  Standards  (4 
CFR  101.1  to  101.5). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 

Agency  Contact:  Peter  T.  Mulhem. 

Special  Asst.  for  Fiscal  Systems, 
Veterans  Administration,  Office  of 
Budget  and  Finance,  Washington.  DC 
20420,  202  389-3405 

RIN:  2900-AB33 

EQUAL  OPPORTUNITY  STAFF 

51.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  AND 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Legal  Authority:  42  USC  61 01  et  seq 

CFR  Citation:  38  CFR  18 

Abstract:  To  establish  standards  for 
determining  what  age  discrimination  is 
and  procedures  for  enforcing  the  Age 
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Discrimination  Act  of  1975,  according  to 
the  government-wide  age  discrimination 
regulations  at  45  CFR  Part  90.  There  are 
no  alternatives  to  issuing  these 
regulations.  Beneficiaries,  potential 
beneficiaries  and  the  general  public  will 
benefit  from  assisted  programs  which 
are  provided  free  from  prohibited 
discrimination  based  on  age. 

Timetable: 

Ac\ion 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


11/18/83    48  FR  52485 

11/18/83 

12/19/83 

11/00/84  » 


Small  Entity:  No 

Agency  Contact:  Ana  M.  del  Toro, 

Equal  Opportunity  Specialist,  Veterans 
Administration,  Office  of  Equal 
Opportunity,  810  Vermont  Avenue.  NW, 
Washington.  DC  20420.  202  389-2150 

RIN:  2900-AA21 

52.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  VA  PROGRAMS 

Legal  Authority:  29  USC  794 

CFR  Citation:  38  CFR  15 

Abstract:  Provides  for  the  enforcement 
of  section  504  of  the  Rehabilitation  Act 
of  1973,  as  amended,  as  it  applies  to 
programs  or  activities  conducted  by  the 
VA.  Section  504  prohibits 
discrimination  on  the  basis  of  handicap. 
There  is  no  other  alternative  to  the 
issuance  of  this  regulation  since  it 
implements  a  legislative  mandate. 
Qualified  handicapped  individuals  will 
be  assured  of  equal  participation  in 
programs  or  activities  conducted  by  the 
VA. 


Timetable: 
Action 

NPRM 


Date 


FR  Cite 


1 1 /00/84 


Small  Entity:  No 

Agency  Contact:  Ana  M.  del  Toro. 

Equal  Opportunity  Specialist,  Veterans 
Administration,  Office  Of  Equal 
Opportunity.  810  Vermont  Avenue.  NW, 
Washington.  DC  20420,  202  389-2150 

RIN:  2900-AA87 


OFFICE  OF  THE  GENERAL  COUNSEL 

53.  RECOGNITION  OF 
ORGANIZATIONS, 
REPRESENTATIVES,  AGENTS  AND 
ATTORNEYS 

Legal  Authority:    38  USC  210(c)(1);   38 

use  3402;  38  USC  3404 

CFR  Citation:     38   CFR    14.664:    38   CFR 
14.627  to  14  637 

Abstract:  Includes  definitions; 
requirements  for  recognition  of 
organizations  by  the  VA;  requirements 
for  recognition  of  representatives, 
agents  and  attorneys;  powers  of 
attorney;  use  of  paralegals,  law  clerks 
and  law  students;  requirements  for 
space  and  office  facilities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/85 

Small  Entity:  No 

Agency  Contact:  Andrew  ).  Mullen. 
Deputy  Assistant  General  Counsel. 
Veterans  Administration,  Office  of  the 
General  Counsel,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  202  389- 
2440 

RIN:  2900-AA38 

54.  REVISION  OF  FEES  FOR  COPIES 
OF  VA  RECORDS 

Legal  Authority:    38  USC  3302;  5  USC 

552(a)(4)(A);  5  USC  552a(f)(5) 

CFR  Citation:     38    CFR    1.526;    38    CFR 

1.555;  38  CFR  1.577(f) 

Abstract:  Revises  VA  fee  schedules 
currently  in  elfcct  for  the  Privacy  Act, 
the  Freedom  of  Information  Act,  and  38 
use.  Sec  3301  to  remove 
inconsistencies  and  establish  a 
comprehensive  uniform  fee  schedule. 
The  alternative  would  be  to  leave  the 
regulations  unchanged.  This  would 
result  in  continued  confusion  in  their 
application  and  loss  of  revenue  to  the 
Government  since  an  increase  in  the 
fees  is  contemplated.  There  is  no 
increased  cost  to  the  Government  due 
to  these  changes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/85 

Small  Entity:  No 


Agency  Contact  Neal  C  Lawtoo, 
Assistant  General  Counsel,  Veterans 
Administration,  Office  of  General 
Counsel.  810  Vermont  Ave.  NW. 
Washington,  DC  20420.  202  389-3294 

RIN:  2900-AB18 

55.  EFFECT  OF  GENERAL  COUNSEL 
OPINIONS 

Legal  Authority:    38   USC  2i0(c)(i);  38 

use  4004(c) 

CFR  Citation:   38  CFR  14.507 

Abstract  Clarifies  the  effect  of  General 
Counsel  opinions  with  respect  to 
binding  and  precedential  legal 
interpretations.  No  alternatives  are 
being  considered.  The  change  will 
assist  VA  personnel  in  understanding 
the  effect  of  General  Counsel  opinions. 
It  will  benefit  the  public  by  enhancing 
the  accessibility  of  General  Counsel 
opinions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/85 

Smaii  Entity:  No 

Agency  Contact  Andrew  ).  Mullen, 
Deputy  Assistant  General  Counsel, 
Veterans  Administration,  Office  of  the 
General  Counsel,  810  Vermont  Avenue. 
NW,  Washington,  DC  20420,  202  389- 
2440 

RIN:  2900-AB22 

56.  •  INVENTIONS  BY  EMPLOYEES 
OF  VETERANS  ADMINISTRATION  AS 
COINVENTORS  UNDER  FUNDING 
AGREEMENTS 

Legal  Auttiority:  35  use  200  to  207 

CFR  Citation:   38  CFR  1.670  to  1.680 

Abstract:  Under  affiliation  agreements 
between  VA  Medical  Centers  and  local 
Colleges  or  Universities,  VA  employees 
and  University  employees  are 
sometimes  coinventors.  Universities 
have  requested  VA  to  assign  its  interest 
in  any  such  inventions  to  the 
University.  Pub.  L.  No.  96-517  authorizes 
the  VA  to  so  assign  its  interest  in 
certain  circumstances,  provided  the 
invention  was  made  under  a  funding 
agreement  between  the  agency  and  the 
coinventing  entity.  These  regulations 
will  set  forth  the  procedure  and  criteria 
for  determination  of  patent  right 
ownership  in  these  situations.  No  costs 
will  be  imposed  on  the  public.  The 
public  will  benefit  from  consoHdation  of 


r 


42328 


Federal  Register/  Vol.  49,  No.  205  /  Monday,  October  22,  1984  /  Unified  Agenda 


VA 


Current  and  Projected  Rulemakings 


patent  rights  on  one  entity  because  this 
facilitates  licensing  and  marketing  of 
the  invention,  and  thereby  makes  the 
invention  available  for  public  use. 

Timetable: 


Action 


FR  Cite 


NPRM  11/00/84 

Small  Entity:  No 

Agency  Contact:  Diana  M.  Bloss. 

Deputy  Assistant  General  Counsel 
(024B).  Veterans  Administration,  Office 
of  General  Counsel,  810  Vermont 
Avenue.  NW,  Washington.  DC  20420. 
202  389-3651 

RIN:  2900-AB47 

DEPARTMENT  OF  MEMORIAL 
AFFAIRS 

57.  DISINTERMENTS  FROM  NATIONAL 
CEMETERIES 

Legal  Authority:  38  USC  1000 

CFR  Citation:  38  CFR  1. 621(d) 

Abstract  38  CFR  1.621(d)  currently 
states  that  disinterment  of  the  remains 
of  the  dependent  of  a  veteran  which 
were  interred  in  a  national  cemetery, 
based  on  an  agreement  by  the  veteran 
to  be  buried  in  the  same  or  adjoining 
grave,  may  be  authorized  by  the  Chief 
Memorial  Affairs  Director.  It  has  been 
determined  that  eligibility  for  burial  of 
a  dependent  in  a  national  cemetery  is 
not  contingent  on  the  interment  of  the 
veteran  in  the  same  or  any  other 
national  cemetery.  Therefore,  paragraph 
(d)  no  longer  applies  and  is  being 


removed  from  VA  regulations. 
Paragraph  (e)  will  be  relettered  as  (d). 

Timetable: 

Action  Date  FR  Cite 


NPRM  03/29/84     49  FR  12283 

NPRM  Ckjmment  03/29/84 

Period  Begin 

NPRM  Comment  04/30/84 

Period  End 

Final  Action  08/00/84 

Small  Entity:  Not  Applicable 

Agency  Contact:  Sonja  McCombs, 

Management  Analyst,  Veterans 
Administration,  Department  of 
Memorial  Affairs,  810  Vermont  Avenue. 
NW.  Washington.  DC  20420,  202  389- 
2987 

RIN:  2900-A810 

OFFICE  OF  CONSTRUCTION 

58.  ENVIRONMENTAL  EFFECTS  OF 
VA  ACTIONS 

Legal  Authority:  42  USC  4231  et  seq:  EO 
11514;  EO  11991;  16  USC  470  et  seq;  16 
USC  469a  et  seq;  EO  11 593 

CFR  Citation:  38  CFR  26 

Abstract:  To  implement  provisions  of 
National  Environmental  Policy  Act  of 
1969  and  EO  11514,  as  amended  by  EO 
11991,  and  to  provide  policy  and 
procedures  for  VA  officials  regarding 
environmental  considerations  when 
authorizing  any  VA  action  that  affects 
the  environment  in  the  United  States. 
The  regulation  will  also  address  issues 
covered  by  the  Archeological  Resources 
Protection  Act  of  1979  and  historic 
preservation  legislation. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  04/00/85 

Small  Entity:  Undetermined 

Agency  Contact:  ]on  Baer.  Chief, 
Environmental  Planning  Division, 
Veterans  Administration,  810  Vermont 
Avenue,  NW,  Washington.  DC  20420, 
202  389-3316 

RIN:  2900-AB1-7 

OFFICE  OF  THE  INSPECTOR 
GENERAL 

59.  INVESTIGATION 

Legal  Authority:    5  use  Appendix  inspec- 
tor General  Act  of  1978 

CFR  Citation:  38  CFR  1.450  to  i  455 

Abstract:  This  revision  publishes  for 
the  information  of  all  concerned,  the 
duties,  responsibilities  and  authority  of 
the  Inspector  General.  No  alternatives 
are  being  considered.  There  will  be  no 
additional  costs  as  a  result  of  this 
change. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 

Agency  Contact:  Mr.  Renald  P.  Morani. 

Assistant  Inspector  General,  Veterans 
Administration,  Office  of  Inspector 
General,  810  Vermont  Avenue.  NW. 
Washington,  DC  20420,  202  389-2915 

RIN:  2900-AB28 


VETERANS  ADMINISTRATION  (VA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

60.  CONSUMER-PATIENT  RADIATION 
HEALTH  AND  SAFETY 

CFR  Citation:  Not  yet  determined 

Completed: 

Reason  Date  FR  Cite 


No  action  08/27/84 

anticipated  in 
next  12 
months 

Small  Entity:   No 

Agency  Contact  James  Smith,  M.D. 
202  389-3195 

RIN:  2900-AA17 


61.  INFORMED  CONSENT 
CFR  Citation:  38  CFR  17  34 
Completed: 
Reason 


Date 


FR  Cite 


03/12/84     49  FR  9171 
03/09/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  Monica  Wilkins  202 
389-2179 

RIN:  2900-AA25 


62.  NONDISCRIMINATION  IN  THE 
ADMISSION  OF  ALCOHOL  AND  DRUG 
ABUSERS  TO  VETERANS 
ADMINISTRATION  HEALTH  CARE 
FACILITIES 


CFR  Citation: 

Completed: 

Reason 


38  CFR  17.48 


Date 


FR  Ctte 


Final  Action  06/27/84 

Final  Action  06/27/84 
Effective 

Small  Entity:  Not  Applicable 


49  FR  26226 
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Agency  Contact:  |erome  |.  Hanes  202 
389-2337 

RIN:  2900-AA76 


63.  LIMITATION  ON  PAYMENT  FOR 
EMERGENCY  HOSPITAL  CARE  AND 
MEDICAL  SERVICES  NOT 
PREVIOUSLY  AUTHORIZED 

CFR  Citation:  38  CFR  1 7.80a 

Completed| 

Reason 


Date 


FR  CIt* 


Final  Action 

Final  Action 

Effective 


04/19/84 
03/28/84 


49  FR  15548 


Small  Entity:    No 

Agency  Contact:  Gene  M.  Lambert  202 
389-2143 

RIN:  2900-AA85 

64.  HOSPITAL  CARE  &  MEDICAL 
SERVICES  IN  NONCONTIGUOUS 
STATES 

CFR  Citation:  38  CFR  I7.50b(e) 

Completed:  

Reason 


Date 


FR  Cite 


03/21/84     49  FR  10542 
03/14/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  Gene  M.  Lambert  202 
389-2337 

RIN:  2900-AB27 

65.  VETERANS  EDUCATION; 
IMPLEMENTATION  OF  THE  BUDGET 
RECONCILIATION  ACT  OF  1981 

CFR  Citation:  38  CFR  21.4136;  38  CFR 
21.4137;  38  CFR  21.4232;  38  CFR  21.4503; 
38  CFR  21.4252 

Completed:  

Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


03/07/84    49  FR  8438 
02/17/84 


Small  Entity:   No 

Agency  Contact:  June  Schaeffer  202 
389-2092 

RIN:  2900-AA53 

66.  VETERANS  EDUCATION;  SAA 
CONTRACTS 

CFR  Citation:  38  CFR  21.4154 


Completed: 
Reason 


Date 


FR  Cite 


49  FR  26226 


Final  Action  06/27/84 

Final  Action  06/12/84 

Effective 

Small  Entity:   No 

Agency  Contact  June  Schaeffer  202 
389-2092 

RIN:  2900-AA57 

67.  VETERANS  EDUCATION; 
MONTHLY  CERTIFICATIONS  OF 
ATTENDANCE 

CFR  Citation:    38  CFR   21.4203;  38  CFR 
21.4204;  38  CFR  21.4205 

Completed: 

Reason  Date  FR  Cite 


03/08/84     49  FR  8607 
08/01/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  June  Schaeffer  202 
389-2092 

RIN:  2900-AA59 

68.  VETERANS  EDUCATION; 
EDUCATIONAI^  ASSISTANCE 
ADJUSTMENTS 

CFR  Citation:  38  CFR  21.4131;  38  CFR 
21.4133;  38  CFR  21.4134;  38  CFR  21.4135; 
38  CFR  21.4136;  38  CFR  21.4137;  38  CFR 
21.4140;  38  CFR  21.4202;  38  CFR  21.4207 

Completed:  

Reason 


Date 


FR  Cite 


02/10/84    49  FR  5112 
10/14/82 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  June  C.  Schaeffer  202 
389-2092 

RIN:  2900-AA72 


69.  MANUFACTURED  HOUSING 
LOANS;  COMPUTATION  OF 
GUARANTY  CLAIMS 

CFR  Citation:    38  CFR   36.4283;   38  CFR 
36.4284;  38  CFR  36.4253 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 


05/25/84    49  FR  22080 
05/08/84 


Agency  Contact:  Raymond  L.  Brodie 
202  389-3668 

RIN:  2900-AA78 


70.  SPECIAL  ALLOWANCE  PAYABLE 
UNDER  SECTION  156  OF  PUBLIC  LAW 
97-377 

CFR  Citation:  38  CFR  3.812 

Completed: 


Reason 


Date 


FR  Cite 


05/23/84    49  FR  21708 
01/01/83 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  Robert  M.  White  202 
389-3005 

RIN:  2900-AA92 

71.  COMPUTATION  OF  GUARANTIES 
OR  INSURANCE  CREDITS 

CFR  Citation:  38  CFR  36.4302(h)(3) 

Completed:  

Reason 


Data 


FR  ate 


07/11/84  49  FR  28242 
03/02/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  George  D.  Moerman 
202  389-3042 

RIN:  2900-AA97 

72.  SUPPLEMENTARY 
ADMINISTRATIVE  ACTION 

CFR  Citation:    38  CFR  36.4220;  38  CFR 

36.4335 

Completed:  


Reason 


Date 


FR  Ctte 


04/04/84     49  FR  13350 
03/20/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  George  0.  Moerman 
202  389-3042 

RIN:  2900-AA98 

73.  VETERANS  EDUCATION; 
CENTRAL  OFFICE  EDUCATION  AND 
TRAINING  REVIEW  PANEL 

CFR  Citation:  38  CFR  21.4208 
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Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


05/15/84 
04/24/84 


49  FR  20492 


No 


SmaH  Entity: 

Agency  Contact  June  C.  Schaeffer  202 
389-2092 

RIN:  2900-AB02 

74.  VETERANS  EDUCATION; 
ADDITIONAL  PERIOD  OF  ELIGIBILITY 


CFR  Citation: 
Completed: 


38  CFR  21.1044 


Reason 


Date 


FR  Cite 


Final  Action  03/07/84    49  FR  8437 

Final  Action  02/17/84 

Effective 

SmaM  Entity:  No 

Agency  Contact  June  C.  Schaeffer  202 
389-2092 

RIN:  2900-AB03 

75.  VETERANS  EDUCATION;  CHANGE 
OF  PROGRAM 

CFR  Citation:  38  CFR  215232 

Completed: 


Reason 


Date 


FR  Cite 


Merged  witft  RIN    08/27/84 
2900-AA91 

Small  Entity:   No 

Agency  Contact  )une  C  Schaeffer  202 
389-2092 

RIN:  2900-AB11 


76.  CLOTHING  ALLOWANCE 
CFR  Citation:  38  CFR  3.810 
Completed: 
Reason 


Date 


FR  Cite 


07/11/84     49  FR  28242 
05/12/83 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Robert  M.  White  202 
389-3005 

RIN:  2900-AB12 


77.  MONETARY  ALLOWANCE  IN  LIEU 
OF  A  GOVERNMENT-FURNISHED 
HEADSTONE  OR  MARKER 

CFR  Citation:  38  CFR  3.1612 

Completed^ 

Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


05/09/84 
10/01/83 


49  FR  19653 


Small  Entity:   No 

Agency  Contact  Robert  M.  White  202 
389-3005 

RIN:  2900-AB13 

78.  EMERGENCY  VETERANS'  JOB 
TRAINING  PROGRAM 

CFR  Citation:  38  CFR  21.1044;  38  CFR 
21.4025;  38  CFR  21.4131;  38  CFR  21.4135; 
38  CFR  21.4230;  38  CFR  21.4600;  38  CFR 
21.4602;  38  CFR  21.4610;  38  CFR  21.4612; 
38  CFR  21.4620;  38  CFR  21.4622;  38  CFR 
21.4624;  38  CFR  21.4630;  38  CFR  21.4632; 
38  CFR  21.4634;  ... 


Completed: 
Reason 


Date 


FR  Cite 


07/18/84     49  FR  29058 
10/01/83 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Yes 

Agency  Contact  June  C.  Schaeffer  202 
389-2092 

RIN:  2900-AB15 


79.  DELEGATION  OF  AUTHORITY 
CFR  Citation:  38  CFR  2  6 
Completed: 
Reason 


Date 


FR  Cite 


08/01/84     49  FR  30691 
08/31/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Audley  Hendricks  202 
389-5030 

RIN:  2900-AA36 

80.  PROCEDURE  WHERE  VIOLATION 
OF  PENAL  STATUTES  IS  INVOLVED 

CFR  Citation:  38  CFR  14.560 

Completed: 

Reason 


Date 


FR  Cite 


No  action  08/27/84 

anticipated  In 
next  12 
months 

Small  Entity:   No 

Agency  Contact  Audley  Hendricks  202 
389-5030 

RIN:  2900-AA37 

|FR  Doc.  84-24282  Filrd  10.1B.«4:  8:45  am] 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Ch.  II 

Unified  Agenda  of  Federal  Regulations 

agency:  Civil  Aeronautics  Board. 

action:  Publication  of  Unified  Agenda 
of  Federal  Regulations. 


JMI 


r.  As  part  of  its  implementation 
of  the  Regulatory  Flexibility  Act,  Pub.  L. 
96-354.  and  in  accordance  with  the 
policy  announced  in  OMfi  Bulletin  84-16, 
the  CAB  publishes  its  part  of  the 
semiannual  Unified  Agenda  of  Federal 
Regulations. 

dates:  Adopted:  September  18, 1984. 

AOOIIESSES:  Copies  of  the  rulemaking 
documents  listed  in  this  agenda  can  be 
obtained  from  the  Distribution  Section. 
Civil  Aeronautics  Board,  Washington. 
D.C  20428;  (202)  673-5432.  Each 
document  should  be  identified  by  the 
designation  appearing  in  parentheses 
after  the  Federal  Register  citation. 

FOR  FURTHER  INFORMATION  CONTACT: 

About  a  specific  rulemaking  action 
listed  in  this  agenda-the  contact  person 
listed  below.  About  this  agenda-Joanne 
Petrie,  Office  of  the  General  Counsel, 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673-5442. 

SUPM.EMCMTARV  INFORMATION:  The 

Board  is  publishing  this  descriptive  list 
of  its  rulemakings  in  the  Unified  Agenda 
of  Federal  Regulations  in  accordance 
with  the  Regulatory  Flexibility  Act,  Pub. 
L  96-354.  and  the  policy  announced  in 
Bulletin  84-16,  issued  by  the  Office  of 
Management  and  Budget  (0MB)  on  June 
22, 1984.  This  is  the  last  agenda  that  will 
be  published  by  the  Civil  Aeronautics 
Board  because  the  Board  will  sunset  on 
December  31, 1984,  under  the  Airline 
Deregulation  Act  of  1978.  The  Board's 
previous  agenda  appears  at  49  FR  16552, 
April  19, 1984. 

The  agenda  is  divided  into  two 
categories.  Current  and  Projected 
Rulemakings,  and  Completed  Actions,  in 
compliance  with  the  Regulatory 
Information  Service  model  of  OMB.  The 
Board  is  keeping  its  internal  designation 
codes  in  the  title  so  that  items  can  be 
easily  traced  back  to  previous  agendas. 

For  each  rulemaking  action  listed  in 
this  agenda,  the  following  information  is 


set  out:  title,  legal  authority,  CFR 
citation,  abstract,  timetable,  effect  on 
small  entities,  additional  information, 
agency  contact,  and  regulatory 
information  number  (RIN).  For  each 
proceeding  in  which  a  notice  of 
proposed  rulemaking  has  been  issued, 
an  estimated  final  action  date  is  listed. 
The  address  for  all  contact  persons  is 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
DC.  20428. 

The  only  rules  that  the  Regulatory 
Flexibility  Act  requires  an  agency  to 
include  in  its  agenda  are  those  that  are 
"likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities."  This  agenda  is  more  inclusive, 
listing  all  significant  Board  rulemaking 
activity.  Items  appearing  to  meet  the 
statutory  criterion  of  the  Act  are  noted. 

The  Board  has  only  found  one  of  the 
rulemakings  included  in  this  agenda 
(D39.  Computer  reservations  systems]  to 
be  "major"  within  the  meaning  of  E.O. 
12291.  In  addition,  each  rulemaking 
undergoes  an  analysis  of  benefits,  costs, 
and  alternatives,  in  a  degree  of  detail 
and  formality  that  is  commensurate  with 
the  importance  of  the  rule.  The  Board 
also  retains  the  discretion  to  prepare  a 
formal  Regulatory  Impact  Analysis  on 
any  rulemaking. 

Statements  in  the  action  schedule 
column  that  a  notice  or  advance  notice 
of  proposed  rulemaking  is  in  preparation 
indicate  that  the  staff  is  preparing  a 
draft  for  Board  action.  They  do  not 
imply  that  the  proposal  will  necessarily 
be  issued,  that  the  Board  has  endorsed 
the  substance  of  the  proposal,  or  that 
the  petition  (if  any)  prompting  the 
rulemaking  activity  will  necessarily  be 
granted.  The  dates  noted  for  final  action 
are  estimates  only,  and  so  do  not  bind 
the  Board  or  indicate  that  a  final  rule 
will  necessarily  be  adopted.  In  addition, 
since  many  of  the  Board's  functions  are 
being  transferred  to  other  Federal 
agencies  when  the  Board  sunsets,  we  do 
not  know  what  items  they  will  consider 
important  and  their  scheduling  plans. 

Although  this  agenda  is  intended  to 
list  all  significant  Board  regulations  that 
are  under  development  or  review,  it  is 
not  a  complete  guide  to  all  signiticant 
rulemaking  activity  for  the  6  months 
until  publication  of  the  next  agenda. 
First,  new  rulemaking  actions  may  arise 
and  be  completed  between  now  and 


then.  Second,  we  may  have 
inadvertently  omitted  one  or  more  items. 
Any  such  omission  shall  not  preclude 
the  Board  from  taking  action  on  the 
item,  and  is  not  a  ground  for  judicial 
review  of  the  rule. 

Abbreviations  Used  in  This  Agenda 

"Act"  means  the  Federal  Aviation  Act 
of  1958,  as  amended,  49  U.S.C.  1301  et 
seq.,  inckiding  amendments  made  by  the 
Airline  Deregulation  Act  and  the 
International  Air  Transportation 
Competition  Act,  Pub.  L.  96-192,  94  Slat. 
35. 

"Deregulation  Act"  means  the  Airline 
Deregulation  Act  of  1978.  Pub.  L.  95'-504. 
92  Stat.  1705. 

"CFR"  means  Code  of  Federal 
Regulations. 

"FR"  means  Federal  Register. 

"ANPRM"  means  advance  notice  of 
proposed  rulemaking. 

"NPRM"  means  notice  of  proposed 
rulemaking. 

"SNPRM"  means  supplementary 
notice  of  proposed  rulemaking. 

Office  abbreviations: 

BCAA— Bureau  of  Carrier  Accounts 
and  Audits 

BDA-Bureau  of  Domestic  Aviation 

BIA-Bureau  of  International  Aviation 

OC-Office  of  Comptroller 

OCCCA-Office  of  Congressional, 
Community  and  Consumer  Affairs 

OEA-Office  of  Economic  Analysis 

OGC—Office  of  the  General  Counsel 

ER-,  EDR-,  SPR-,  SPDR-,  and  similar 
designations  appearing  in  parentheses 
are  the  Board's  internal  designations  for 
final  rules  and  proposed  rules.  Using 
these  designations,  interested  persons 
can  obtain  copies  of  documents  from  the 
Distribution  Section  at  the  address 
listed  above.  The  Distribution  Section 
will  also  establish  and  maintain  a  list  of 
persons  wishing  to  receive  copies  of 
future  agendas. 

Accordingly,  the  Civil  Aeronautics 
Board  publishes  the  attached  Unified 
Agenda  of  Significant  Regulations. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 
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Se- 
quence 
Number 


Tine 


Regulaiian 

Identifier 
Number 


1 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 


A1.  Essential  air  service  subsidy  guidelines 

A3.  Obligation  of  carriers  to  provide  adequate  service  at  eligible  points 

A7.  Guidelines  for  allocating  costs  for  Section  419  hoW-in  cases 

A6.  Essential  air  service  subsidy  for  the  Freely  Associated  States  .„. 

B2.  Elimination  of  mandatory  joint  fares 

BIO.  Hawaiian  joint  fares 

814.  Time  and  mileage  guides 

816.  Joint  tariff  filing  by  foreign  air  freight  fonwarders 

817.  Currency-related  adjustments  for  international  cargo  rates 

818.  Policy  statement  on  Standard  Foreign  Fare  Level 

C7.  Direct  carrier  responsibility  for  returning  stranded  charter  passengers .._ 

CIO.  Liberalization  of  charter  rules 

D1.  Nondiscrimination  on  the  basis  of  handicap  by  airlines 

02.  Consumer  protections  for  members  of  scheduied-service  tour  groups...... 

DS.  Zones  for  mail  rates. 
D8.  Age  discrimination.... 

D9.  Policy  statement  on  preemption. 


D26.  Insurance  for  on-demand  air  taxi  operators  and  Canadian  air  taxis „ ~ _ 

D31 .  Group  contractor  exemptions ~ ~ 

D35.  International  certificate  duration..- — __-«__™™„ -. 

D37.  Direct  flights „ ~ 

D38.  Charter  price  advertising ~. — . — ...~.™... ™..__ — 

D40.  Implementation  of  statute  requiring  interest  on  subsidy  clainis -.. .....—......... 

D42.  Diversion  of  flights  witliin  a  metropolitan  area -. ~. ...._....„_.»._.„™_ _ — 

D43.  Nondiscrimination  on  the  basis  of  fiandicap  by  the  Board ~ ~. - » -... 

D44.  Simplified  exemption  procedures ~ - — 

D45.  Simplified  countersign  notices -^ 

D47.  Sharing  of  single  carrier  designator  codes - - 

D48.  Disclosure  of  CRS-generated  data,  display  criteria  and  loading  formats ™-™.„„ 

D49.  Employment  discrimination  against  handicapped  persons  by  air  earners . 

050.  Nine  point  connection  rule 

052.  Consumer  protection  for  default  by  scheduled  air  earners ™ 

221-5.  Filing  requiremerrts  for  international  cargo  tariffs - — 

221-6.  Baggage  liability  notices  in  international  air  transportation - 

221-7.  Placement  of  international  baggage  liability  notices — 

223-1.  Modification  or  withdrawal  of  exemption  to  foreign  air  carriers  to  carry  travel  agents  or  other  travel  promoters 

free  or  at  reduced  rates - 

234-1,  On-time  arrival  standards 

241-3.  Alignment  of  Uniform  System  of  Accounts  and  Reports  with  generally  accepted  accounting  principlee 

241-4.  Revise  definition  of  revenue  and  nonrevenue  passengers. 


241-5.  Reduce  reporting  requirements  of  the  Uniform  System  of  Accounts  and  Reports ...-~ 

241-6.  Change  the  applicability  of  Form  41 _ 

241-7.  Reduce  service  segment  data  reports ~ - -- 

241-9.  Streamline  Passenger  Origin-Destination  Survey  reporting „ - 

241-10.  Confidentiality  of  the  Form  41  Report 

245-1 .  Exemptions  from  reporting  stock  ownership _ >.— 

246-1.  Revision  of  stock  ownership  reports  by  affiliates  of  air  carriers 

249-1.  Require  specific  categones  of  records  and  retention  periods  for  commuter  air  carriers  receiving  sut>sidy 

250-7.  Reconsideration  of  the  1  -hour  exemption  for  denied  boarding  compensation „ „ ™ 

250-8.  Denied  boarding  compensation  for  change  in  class  of  service ~~™. .~- 

250-9.  Payment  of  denied  boarding  compensation  by  vouchers ~. — 

252-1.  Smoking  aboard  aircraft;  notice  to  passengers ............ 

293-1.  Alaskan  subcontract  agreements - 

298-3.  Revising  ttie  definition  of  commuter  air  carrier ». — _—.- — 

298-8.  Amend  applicability  of  Part  298  and  revise  reporting  on  CAB  Form  298-C 

302-1.  Requests  for  confkJential  treatment  of  materials  filed  witti  the  Board — 

Service  terminations  in  foreign  markets 

Employee  responsibilities  and  conduct - ™ ~ 

Overseas  military  personnel  charter  tariffs  — .................. — ~~ — . — ~.- .— .- "~ 

375-1.  Navigation  of  foreign  civil  aircraft . — ™ . -^ -~— 

377-1.  Effect  of  expiratkjn  of  a  bilateral  on  foreign  air  carrier  authority 

379-1.  r4ondisaimination  m  Federally-assisted  programs  of  Vne  Board  .„« — „ ».■■..—■• 


323-1 
370-1 
372-1 


399-3.  Unfair  and  deceptive  practk:es  by  ticket  agents . 

399-4.  Removal  of  policy  statement  on  standard  conditions  in  foreign  air  carrier  permits. 


3024-AAOO 
3024-AA02 
3024-AB02 
3024-AB09 
3024- AA07 
3024-AA12 
3024-AA16 
3024-AA73 
3024-AB10 
3024-AB12 
3024-AA18 
3024- AA1 9 
30e4-AA21 
3024-AA22 
3024-AA24 
3024-AA25 
3024-AA26 
3024-AA31 
3024-AA34 
3024-AA38 
3024- AA83 
3024-AA87 
3024-AA90 
3024-AA92 
3024-AB03 
3024-AB04 
3024-AB11 
3024-A614 
3024- AB 15 
3024-AB16 
3024-AB17 
3024-AB25 
3024-AB05 
3024-AB06 
3024-AB18 

3024-AA42 
3024- AA44 
3024-AA46 
3024-AA47 
3024-AA48 
3024- AA49 
3024-AA50 
3024-AA77 
3024-AB19 
3024-AA52 
3024-AA53 
3024-AA88 
3024-AAe6 
3024-AB20 
3024-AB21 
3024-AA82 
3024-AA59 
3024-AA61 
3024- AA62 
3024-AA63 
3024-AA65 
3024- AA66 
3024-AA71 
3024-AA67 
3024-AA72 
3024-AA68 
3024-AA76 
3024-AA97 
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Completed  Actions 


Se- 
quence 
Number 


65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 


Title 


(A2.]  Essential  air  service  subsidy  procedures 

[B4.]  Extension  of  fare  flexibility  to  Micronesia 

IB7.]  Standard  foreign  fare  level  methodology 

[D20.]  Simplified  notice  requirements  for  401  certificate  proceedings  under  Subpart  Q., 

[D21 .]  Subpart  Q  refinements m. 

[036.]  Pre-certification  ticket  sales 

•(D39.]  Computer  reservations  systems 

[211-1.]  Application  procedures  and  service  requirements  for  permits  and  certificates... 

[241-8.]  Simplify  Passenger  Origin-Destination  Survey  data  reporting 

[252-2.]  Smoking  aboard  aircraft 

[C12.]  Payment  to  direct  air  carriers  for  charter  transportation 

[D51.]  Exemption  from  unjust  discrimination  prohibition 

[389-1.]  Offset  procedures  for  filing  fees , 

[D46.]  Display  of  joint  operation  in  carrier-owned  computer  reservation  systems 


Regulation 
Identifier 
Number 


3024 
3024 
3024 
3024 
3024 
3024 
3024 
3024 
3024 
3024 
3024 
3024 
3024 
3024 


AA01 
AA08 
AA10 
AA29 
AA30 
AA39 
AA89 
AA40 
AA51 
AA95 
AB22 
AB23 
AB24 
AB13 


'IrKllcates  priority  regulation. 


CIVIL  AERONAUTICS  BOARD  (CAB) 


Current  and  Projected  Rulemakings 


SMALL  COMMUNITY  AIR  SERVICE 
PROGRAM 

1.  A1.  ESSENTIAL  AIR  SERVICE 
SUBSIDY  GUIDELINES 

Legal  Authority:  49  use  1389 

CFR  Citation:  14  CFR  271.  (Proposed) 

Abstract:  The  Board  provides  subsidy 
to  airlines  to  ensure  that  small 
communities  receive  essential  air 
service  at  a  level  determined  in 
accordance  with  14  CFR  Part  398.  This 
rule  would  implement  section  419(d]  of 
the  Act  which  directs  the  Board  to 
establish  guidelines  for  computing  the 
fair  and  reasonable  amount  of 
compensation  necessary  to  guarantee 
that  level  of  service. 

Timetable: 


ActkNi 


Date 


FR  Cite 


NPRM  (EDR-41S, 
Docket  39041) 

NPRM  Comnnent 
Period  End 

Final  Action 

SmaH  Entity:  No 


12/18/80    45  FR  83254 


02/17/81 


11/00/84 


Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Kip  Tourtellot. 
OGC.  (202)  673-5205. 

Agency  Contact:  |ohn  R.  Hokanson, 
BOA.  Civil  Aeronautics  Board,  202  673- 
5368 

RIN:  3024-AAOO 

2.  A3.  OBLIGATION  OF  CARRIERS  TO 
PROVIDE  ADEQUATE  SERVICE  AT 
ELIGIBLE  POINTS 

Legal  Authority:    49  USC  1374;  49  USC 

1389 

CFR  Citation:  14  CFR  398 

Abstract  The  Board  has  set  essential 
air  service  levels  under  section  419  of 
the  Act  for  eligible  points  (small 
communities).  Some  of  these  points  are 
being  served  by  air  carriers  that  are  not 
providing  the  required  level  of  service. 
This  rule  would  establish  a  new  policy 
under  which  the  Board  would  rely  on 
the  "adequate  service"  provision  of 
section  404(a)  of  the  Act  as  authority  to 
order  these  carriers  to  provide  adequate 
(i.e.,  essential)  service  at  points  they 
now  serve. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  (PSDR-68.   10/10/80    45  FR  67357 

Docket  38807) 
NPRM  Comment    12/09/80 

Period  End 
Termination  of        00/00/00 

Rulemaking  in 

preparation 

Small  Entity:  No 

Agency  Contact:  Joanne  Petrie,  OGC. 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA02 


3.  A7.  GUIDELINES  FOR  ALLOCATING 
COSTS  FOR  SECTION  419  HOLD-IN 
CASES 

Legal  Authority:    49  USC  1324;  49  use 

1377;  49  USC  1389 

CFR  Citation:  14  CFR  324 

Abstract:  The  Board  is  considering 
expanding  Part  324  to  include  a 
description  of  the  costing  methodologies 
used  in  hold-in  cases.  It  is  also 
considering  including  a  description  of 
the  types  of  situations  where  the 
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various  methodologies  would  be 
appropriate. 

Timetable: 


Action 


Date 


FR  CM* 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact:  Wayne  Watkins, 
BDA,  Civil  Aeronautics  Board,  202  673- 
5365 

RIN:  3024-AB02 

4.  A8.  ESSENTIAL  AIR  SERVICE 
SUBSIDY  FOR  THE  FREELY 
ASSOCIATED  STATES 

Legal  Authority:    49  USC  1324.  49  use 
1 502;  Compact  of  Free  Association 

CFR  Citation:   14  CFR  21 1,  (Proposed);  14 
CFR  271,  (Proposed) 

Abstract:  The  proposed  Compact  of 
Free  Association  and  related  Article  IX 
of  the  Federal  Programs  and  Services 
eement  make  provision  for  payment 
subsidy,  if  necessary,  to  maintain 
csiSmtial  air  transportation  to  the 
Federated  3tates  of  Micronesia  and  the 
Marshall  Iskjids  when  they  acquire 
their  new  status.  The  Compact  and 
Agreement  also  permit  the  Board  under 
certain  conditions  to  pay  subsidy  to 
Freely  Associated  States  air  carriers 
and  to  authorize  these  carriers  to  carry 
local  air  traffic  between  Guam,  the 
Commonwealth  of  the  Northern 
Mariana  Islands,  and  Honolulu.  Hawaii. 
This  rule  would  establish  the 
requirements  and  procedures  for 
implementing  these  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact:  Peter  Schwarzkopf. 
OGC,  Civil  Aeronautics  Board.  202  673- 
5928 

RIN:  3024-AB09 

FARES,  RATES  AND  TARIFFS 

5.  B2.  ELIMINATION  OF  MANDATORY 

JOINT  FARES 

Legal  Authority:    49  USC  1374;  49  USC 

1484;  49  USC  1601 

CFR  Citation:  14  CFR  399 

Abstract:  The  mandatory  joint  fare 
requirements  established  in  the 


Domestic  Passenger  Fare  Investigation 
ended  on  January  1.  1983.  with  the  end 
of  the  Board's  jurisdiction  over 
domestic  passenger  fares.  The  Board 
issued  a  proposal  on  its  own  initiative 
and  in  response  to  a  petition  filed  by 
American  Airhnes  to  change  the  joint 
fare  requirements  in  1  of  3  ways.  The 
Board  considered  eliminating  the 
system  in  some  or  all  markets,  or 
making  interlining  mandatory  upon 
request.  The  rulemaking  will  be 
terminated  because  the  Board  no  longer 
has  authority  to  regulate  this  area. 

Timetable: 


Action 


Date  FR  ate 


NPRM  (PSDR-70.   06/03/81     46  FR  29719 

Docket  38585) 
NPRM  Comment    07/31/81 

Period  Eruj 
Reply  Comment     09/03/81 

Period  End 
Termination  of        00/00/00 

Rulemaking  in 

preparation 

Small  Entity:  Yes 

Agency  Contact  Joanne  Petrie,  OGC, 
Civil  Aeronautics  Board.  202  673-5442 

RIN:  3024-AA07 

6.  810.  HAWAIIAN  JOINT  FARES 
Legal  Authority:    49  USC  i374;  49  use 

1484;  49  USC  1601 

CFR  Citation:  14  CFR  399 

At>8tract:  The  Board  proposed  to 
require  certain  airlines  to  provide 
interline  service  in  Hawaii  until  the  end 
of  1982.  to  aid  in  the  transition  to 
domestic  fare  deregulation.  This 
rulemaking  is  being  terminated  because 
the  Board  no  longer  has  authority  to 
regulate  fares  in  domestic  air 
transportation. 

Timetable: 


Action 


Date  FR  Cite 


Supplemental  05/03/82    47  FR  18913 

NPRM  (PSDR- 

75A,  Docket 

38585) 
NPRM  Comment    06/24/82 

Period  End 
Temiination  of        00/00/00 

Rulemaking  in 

preparation 

Small  Entity:  No 

Additionai  Information:  ADDITIONAL 
AGENCY  CONTACT:  Lawrence  Myers. 
OGC  (202)  673-5205. 


Agency  Contact  loanne  Petrie,  OGC. 

Civil  Aeronautics  Board.  202  673-5442 

RIN:  3024-AA12 


7.  814.  TIME  AND  MILEAGE  GUIDES 
Legal  Authority:    49  USC  1302;  49  USC 

1324;  49  USC  1371   to  1374;  49  USC  1381; 
49  USC  1386;  49  USC  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221 

Abstract  The  Board  currently  prohibits 
fares  or  rates  based  upon  units  of  time. 
This  rule  would  remove  these 
restrictions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (EDR-448.    10/27/82    47  FR  47590 

Docket  41034) 
NPRM  Comment    12/13/82 

Period  End 
Final  Actkxi  10/00/84 

SmaM  Entity:  No 

Agency  Contact  Joanne  Petrie,  OGC 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA16 


8.  816.  JOINT  TARIFF  FILING  8Y 
FOREIGN  AIR  FREIGHT 
FORWARDERS 

Legal  Authority:    49  USC  1301;  49  USC 

1302;  49  USC  1324;  49  USC  1378;  49  USC 
1379;  49  USC  1386 

CFR  Citation:    14  CFR  296;  14  CFR  221 

Abstract  This  rule  would  permit 
indirect  cargo  air  carriers  to  participate 
in  joint  tariffs  filed  by  direct  air  carriers 
and  direct  foreign  air  carriers  for  the 
foreign  air  transportation  of  cargo.  This 
exemption  would  require  that  advance 
notice  be  given  to  the  shipper  that  the 
shipment  virill  be  interlined,  and  that  the 
shipment  is  not  otherwise  consolidated 
for  rating  purposes. 

Tlmetat>le: 


Action 


Data  FR  Cite 


NPRM  In  00/00/00 

preparation 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Craig  Weller. 
OGC  (202)  673-5442. 

Agency  Contact  Latvience  Myers. 
OGC.  Civil  Aeronautics  Board.  202  673- 
5205 

RIN:  3024-AA73 
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9.  B17.  CURRENCY-RELATED 
ADJUSTMENTS  FOR  INTERNATIONAL 
CARGO  RATES 

Legal  Auttwrity:    49  use  1324;  49  USC 

1371  to  1379;  49  USC  1381; '^49  USC  1382; 
49  USC  1384;  49  USC  1386;  49  USC  1461 
49  USC  1481;  49  USC  1482;  49  USC  1502; 
49  USC  1504 

CFR  Citation:   14  CFR  399 

AlMtract  TWA  petitioned  the  Board  to 
establish  an  expanded  policy  of 
international  cargo  rate  flexibility  by 
which  carriers  would  file  for  expedited 
effectiveness  certain  increased  cargo 
rates  on  inbound  traffic  to  the  United 
States.  The  rate  changes  involved 
would  be  currency-related  adjustments 
that  carriers  file  in  response  to  foreign 
government  orders.  TWA  stated  that 
this  change  is  needed  so  that  airlines 
are  not  exposed  to  penalties  for  failing 
to  comply  with  foreign  government 
directives.  In  addition,  it  argued  that 
protracted  Board  review  of  these  filings 
has  a  severe  impact  on  airline  revenues 
because  an  airline  cannot  change  its 
tariffs  to  reflect  currency  devaluations. 

Timetable: 


Action 


Dat*  FR  Cite 


Petition  filed  in 
Docket  41786 
Board  Action  00/00/00 

Small  Entity:  No 

Agency  Contact  Craig  Weller,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AB10 


10.  •  B18.  POUCY  STATEMENT  ON 
STANDARD  FOREIGN  FARE  LEVEL 

Legal  Auttiority:    49  use  1301;  49  USC 

1302;  49  USC  1305;  49  USC  1324;  49  USC 
1371;  49  USC  1375;  49  USC  1377;  49  USC 
1378;  49  USC  1379;  49  USC  1381;  49  USC 
1382;  49  USC  1386;  49  USC  1461;  49  USC 
1481;  49  USC  1482; ... 

CFR  Citation:  14  CFR  399 

Atxtract:  The  Board  proposes  to  adopt 
a  policy  statement  that  would  combine 
the  Board's  policies  on  SFFL  in  a  single 
comprehensive  statement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
LEGAL  ALrrHORITIES:  49  USC  1502,  49 
USC  1504 


Agency  Contact  Craig  Weller,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AB12 


CHARTERS 

11.  C7.  DIRECT  CARRIER 
RESPONSIBILITY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

Legal  Authority:    49  use  1324;  49  use 

1371 

CFR  Citation:     14  CFR  207;   14  CFR  208 

Abstract  This  rule  would  make  direct 
air  carriers  responsible  for  returning 
charter  passengers  stranded  by  strikes 
or  other  interruptions  of  their  services 
by  eliminating  the  force  majeure  clause 
from  charter  contracts.  More  recently, 
however,  the  Board  has  issued  a 
comprehensive  proposal  (item  ClO  in 
this  agenda]  to  revise  and  simplify  air 
charter  rules.  The  Board's  final  action 
in  this  proceeding  will  be  consistent 
with  that  in  item  ClO. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  (EDR-405,   07/11/80    45  FR  46812 

Docket  37169) 
NPRM  Comment    09/25/80 

Period  End 
Reply  Comment      10/10/80 

Period  End 
Final  Action  11/00/84 

Small  Entity:  No 

Agency  Contact  Craig  Weller,  OGC, 
Civil  Aeronautics  Board.  202  673-5442 

RIN:  3024-AA18 


12.  CIO.  LIBERALIZATION  OF 
CHARTER  RULES 

Legal  Authority:    49  use  1324;  49  USC 

1371 

CFR  Citation:    14  CFR  207;  14  CFR  208; 
14  CFR  212;  14  CFR  298;  14  CFR  380 

Abstract  The  Board  is  proposing  new 
charter  rules  for  direct  and  indirect  air 
carriers.  The  proposed  rules  retain  the 
financial  protections  of  existing  rules 
for  direct  air  carriers  while  eliminating 
rules  restricting  the  types  of  groups 
(such  as  "affinity"  or  "single-entity")  to 
whom  charters  may  be  sold.  The 
proposal  would  also  retain  a  security 
instrument  and  depository  system  for 
indirect  air  carriers,  along  with  contract 
rules  for  public  protection.  The  proposal 
also  highlights  depository  bank  and 
travel  agent  responsibilities  in  handling 


passenger  funds.  The  proposal  replaces 
one  made  earlier. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  (EDR-  02/19/82     47  FR  7443 

439/SPDR-86, 

Docket  40336) 
NPRM  Comment    04/20/82 

Period  End 
Reply  Comment     05/10/82 

Period  End 
NPRM  (EDR-  04/12/83    48  FR  15639 

456/SPDR-88, 

Docket  40336) 
NPRM  Comment    06/13/83 

Period  End 
Reply  Comment     06/28/83 

Period  End 
Final  Action  11/00/84 

Small  Entity:  Yes 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Craig  Weller, 
OGC  (202)  673-5442 

Agency  Contact  Patricia  T.  Szrom, 
BOA,  Civil  Aeronautics  Board,  202  673- 
5088 


RIN:  3024-AA19 


MISCELLANEOUS 

13.  D1.  NONDISCRIMINATION  ON  THE 

BASIS  OF  HANDICAP  BY  AIRLINES 

Legal  Authority:  29  USC  794 

CFR  Citation:  14  CFR  382 

Abstract:  The  final  rule  prohibits 
unlawful  discrimination  against 
handicapped  air  travelers  and 
implements  section  504  of  the 
Rehabilitation  Act  of  1973.  The  Board  is 
now  considering  whether  to  include 
provisions  regulating  carrier 
employment  practices.  An  NPRM  was 
adopted  by  the  Board  on  May  31,  1984. 
It  has  been  sent  to  DO]  and  EEOC  for 
approval  as  required  by  the 
Rehabilitation  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  (SPDR-70, 

Docket  34030) 
NPRM  Comment 

Period  End 
Final  Rule  (SPR- 

189) 
Final  Rule  (SPR- 

191) 
NPRM  adopted 

by  Board 


06/06/79  44  FR  32401 


09/04/79 


06/16/82  47  FR  25936 


11/18/82  47  FR  51857 


05/31/84 
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Action 


Dat* 


FR'Cne 


Action 


Dat* 


FR  Cite 


Supplemental  00/00/00 

NPRM  in 
preparation 

Small  Entity:  No 

Agency  Contact:  Craig  VVeller,  OGC. 

Civil  Aeronautics  Board.  202  673-5442 

RIN:  3024-AA21 

14.  02.  CONSUMER  PROTECTIONS 
FOR  MEMBERS  OF  SCHEDULED- 
SERVICE  TOUR  GROUPS 

Legal  Authority:  49  USC  1324;  49  USC 
1371;  49  USC  1372;  49  USC  1374;  49  USC 
1381;  49  USC  1386 

Abstract:  The  Board  is  considering 
whether  consumer  protection  rules  are 
needed  for  scheduled-service  tours. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  (SPDR-      07/25/79    44  FR  43481 

71,  Docket 

34997) 
ANPRM  10/23/79 

Comment 

Period  End 
Reply  Comment      11/22/79 

Period  End 
Termination  of         00/00/00 

Rulemaking  in  ♦ 

preparation 

Small  Entity:  No 

Agency  Contact:  Joanne  Petrie,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA22 


IS.  D5.  ZONES  FOR  MAIL  RATES 
Legal  Authority:    49  USC  1302;  49  USC 

1324;  49  USC  1376 

CFR  Citation:  14  CFR  233,  (Proposed) 

•  Abstract:  This  rule  would  end  the 
Board's  current  practice  of  prescribing 
fixed  rates  for  the  transportation  of 
mail  by  air,  and  in  its  place  establish 
zones  for  each  category  of  mail.  Each 
zone  would  be  defined  by  maximum 
and  minimum  rates  prescribed  by  the 
Board,  and  airlines  would  be  free  to 
contract  with  the  Postal  Service  for  the 
carriage  of  mail  at  any  price  within  the 
zone. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  (EDR- 
387/PDR-68, 
Docket  36497) 


09/07/79     44  FR  52246 


Supplemental  12/18/80    45  FR  83510 

NPRM  (EDR- 

387C/PDR- 
^    68C) 
Comment  Period    02/17/81 

End 
NPRM  Comment    07/17/81 

Period  End 

Next  Action  Undetermined    . 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Lawrence  Myers, 
OGC  (202)  673-5205. 

Agency  Contact:  Barry  Molar,  OGC, 
Civil  Aeronautics  Board.  202  673-5205 

RIN:  3024-AA24 

16.  D8.  AGE  DISCRIMINATION 

Legal  Authority:  42  USC  6102 

CFR  Citation:   14  CFR  376,  (Proposed) 

Abstract:  This  rule  will  prohibit 
discrimination  against  air  travelers  on 
the  basis  of  age  and  implement  the  Age 
Discrimination  Act  of  1975.  A  final  rule 
was  adopted  by  the  Board  on  April  10, 
1980,  and  was  forwarded  to  the 
Secretary  of  HHS  for  approval,  as 
required  by  the  Age  Discrimination  Act. 
The  rule  was  approved  by  HHS  on  July 
13,  1984.  with  changes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  (SPDR-74,  09/26/79    44  FR  55383 

Docket  36639) 
Final  Rule  04/10/80 

adopted  by  the 

Board 
HHS  approves        07/13/84 

Final  Rule  witti 

changes 
Final  Action  00/00/00 

Effective 

Small  Entity:  No 

Agency  Contact:  Craig  Weller,  OGC, 

Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA25 

17.  D9.  POLICY  STATEMENT  ON 
PREEMPTION 

Legal  Authority:  49  USC  i305 

CFR  Citation:  14  CFR  399 

Abstract  This  rule  will  set  out  final 
Board  policies  for  regulation  of  the 
rates,  routes,  and  services  of  airlines 
that  have  interstate  authority.  The 
Board  has  concluded  that  under  section 


105  of  the  Act  it,  not  the  States,  is 
responsible  for  economic  regulation  (or 
deregulation,  as  the  case  may  be)  of  all 
the  routes,  rates,  or  services  of  any 
airline  holding  either  (i)  a  certificate  of 
public  convenience  and  necessity  to 
provide  interstate  air  transportation,  or 
(ii)  an  exemption  under  section  416  of 
the  Act  from  the  requirement  for  such  a 
certificate. 

Timetable: 


Action 


Date  FR  CKe 


Interim  Rule  (PS-  .02/15/79    44  FR  9948 

83,  Docket 

34684) 
Request  for  02/15/79    44  FR  9953 

comments  on 

Interim  Rule 

(PSDR-56, 

Docket  34684) 
Comment  Period     04/16/79 

End 
Final  Action  11/00/84 

Small  Entity:  Yes 

Agency  Contact:  Lawrence  Myers, 
OGC,  Civil  Aeronautics  Board,  202  673- 
5205 

RIN:  3024-AA26 

18.  026.  INSURANCE  FOR  ON- 
DEMAND  AIR  TAXI  OPERATORS  AND 
CANADIAN  AIR  TAXIS 

Legal  Authority:     PL    95-504;    49    USC 

1371;  49  USC  1374;  49  USC  1386 

CFR  Citation:    14  CFR  205;   14  CFR  298 

Abstract  This  rule  would  set  the 
minimum  per-person  aircraft  accident 
liability  insurance  limits  for  U.S.  and 
Canadian  on-demand  air  taxi  operators 
at  $150,000,  instead  of  at  $300,000  as  it 
is  for  other  air  carriers.  The  NPRM 
further  includes  alternative  proposals  to 
set  the  per-person  limit  at  $75,000  or 
$100,(XX)  or  to  eliminate  all  minimum 
amounts,  requiring  a  public  notice 
instead.  Other  rules  for  insurance 
coverage  for  these  carriers  would  be  as 
in  14  CFR  Part  205,  including  the 
prohibition  on  safety-related  exclusions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  (EDR-395,   02/04/80    45  FR  7566 

Docket  37531) 
NPRM  (EDR-  10/27/81     46  FR  52585 

395B,  Docket 

37531) 
NPRM  Comment    12/28/81 

Period  End 
Reply  Comment     01/18/82 

Period  End 
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Oat* 


FR  CH* 


Timetable: 


Timetable: 


NPRM  (EDR-  03/10/83    48  FR  10073 

39SC,  Docket 

37531) 
Conment  Period    05/17/83 

End 
Rnirf  Action  11/00/84 

Smafl  Entity:  Yes 

Agency  Contact  Craig  WellA,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA31 


19.  031.  GROUP  CONTRACTOR 
EXEMPTIONS 

Legal  Authority:    49  USC  1371;  49  USC 
1386 

Abstract  This  rule  would  codify  the 
Board's  treatment  of  group  contractors. 
A  group  contractor,  like  a  charter 
operator,  is  an  indirect  air  carrier  that 
purchases  air  transportation  from  a 
direct  air  carrier  and  seils  it  to 
passengers  as  a  principal  rather  than  as 
an  agent  Unlike  charter  operators, 
however,  a  group  contractor  is  backed 
up  fmancially  by  the  direct  carrier  so 
that  a  passenger  may  look  to  the  direct 
carrier  for  transportation  or  refund  if 
the  group  contractor  defaults.  Group 
contracts  are  currently  governed  by  the 
Board  Order  81-7-109,  July  31,  1981,  as 
modified  by  Order  82-3-132,  March  24, 
1962.  They  are  sometimes  referred  to  as 
"contract  bulk  fare  operators." 

Timetable: 


Action 


Date  FR  Cite 


NF»RM  in  00/00/00 

pfeparation 

Small  Entity:  No 

Agency  Contact  Richard  Dyson,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA34 

20.  035.  INTERNATiONAL 
CERTinCATE  DURATION 

Legal  Authority:  49  usC  1371 

CFR  Citation:  14  CFR  399 

Abstract  This  rule  would  set  Board 
policy  to  award  temporary 
experimental  certificates  for  foreign  air 
transportation  for  U.S.  air  carriers.  The 
Board  is  considering  options  such  as 
term  certificates  of  5  years  with  or 
without  a  presumption  of  renewal,  or 
indefinite  certificates  with  a  mechanism 
to  "bump"  the  incumbent. 


Action 


Date 


FR  Ctte 


ANPRM  (PSDR-      07/27/82    47  FR  32442 

78,  Docket 

40823)  ** 

NPRM  (PSDR-        09/24/82    47  FR  42122 

78A) 
ANPRM  09/27/82 

Comment 

Period  End 
Reply  Comment      10/12/82 

Period  End 
NPRM  Comment     11/27/82 

Period  End 
Reply  Comment      12/14/82 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Donald  H.  Horn, 
OGC,  Civil  Aeronautics  Board,  202  673- 
5205 

RIN:  3024-AA38 

21.  D37.  DIRECT  FLIGHTS 

Legal  Authority:  49  uSC  1381 

CFR  Citation:   14  CFR  399 

Al>stract  Donald  L.  Pevsner  petitioned 
the  Board  to  institute  a  rulemaking 
proceeding  to  ban  use  of  the  term 
"direct  flight"  because  it  is  deceptive, 
and  to  declare  use  of  the  term  to  be  a 
prima  facie  violation  of  section  411  of 
the  Act. 

Timetable: 


Action 


Date  FR  Cite 


Petition  filed  in 
Docket  41217 

Petition  under 
consideration 

Small  Entity:  No 


00/00/00 


•) 


Agency  Contact  Joanne  Petrie,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA83 


22.  D38.  CHARTER  PRICE 
ADVERTISING 

Legal  Authority:  49  USC  1381 

CFR  atation:  14  CFR  380 

Abstract:  The  Board  has  proposed  to 
ban  the  practice  of  stating  taxes  and 
service  charges  separately  from  the 
total  price. 


Action 


Date 


FR  ate 


NPRM  (SPDR-         11/04/83     48  FR  5090 

90/PSDR-82, 

Docket  41184) 
NPRM  Comment    01/03/84 

Period  End 
Reply  Comment      01/18/84 

Period  End 
Final  Action  10/00/84 

Small  Entity:  No 

Agency  Contact  Craig  Weller,  OGC, 

Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA87 

23.  D40.  IMPLEMENTATION  OF 
STATUTE  REQUIRING  INTEREST  ON 
SUBSIDY  CLAIMS 

Legal  Authority:    49  USC  1324;  49  USC 

1359;  49  USC  1376;  49  USC  1386;  PL  97-369 

CFR  Citation:  14  CFR  326.  (Proposed) 

Abstract  Under  section  322  of  the  FY 
1983  Transportation  Appropriations 
Act,  interest  may  be  paid  on  certain 
"hold-in"  subsidy  claims  by  certificated 
air  carriers  under  sections  419  and  406 
of  the  Act.  This  rule  would  set 
procedures  for  Board  payment  of  that 
interest. 

Timetable:    ~ 


Action 


Date  FR  Cite 


NPRM  (PDR-87,      12/21/83     48  FR  56599 

Docket  41855) 
NPRM  Comment    02/21/84 

Period  End 
Reply  Comment      03/02/84 

Period  End 
Final  Action  11/00/84 

Small  Entity:  No 

Agency  Contact  Kip  Tourtellot,  OGC. 
Civil  Aeronautics  Board,  202  673-5205 

RIN:  3024-AA90 

24.  D42.  DIVERSION  OF  FLIGHTS 
WITHIN  A  METROPOUTAN  AREA 

Legal  Authority:    49  USC  1301;  49  USC 

1302;  49  USC  1305;  49  USC  1324;  49  USC 
1371;  49  USC  1375;  49  USC  1377  to  1379 
49  USC  1381;  49  USC  1382;  49  USC  1386; 
49  USC  1461;  49  USC  1481;  49  USC  1482 
49  USC  1502;  49  USC  1504;  ... 

CFR  Citation:    14  CFR  253;   14  CFR  399 

Abstract  The  Board  proposed  to 
amend  its  rules  reqi^ring  notice  of 
contract  terms  for  domestic  travel  to 
require  that  actual  notice  be  given 
passengers  of  terms  absolving  carriers 
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from  any  responsibility  to  transport  a 
passenger  to  the  destination  named  on 
the  ticket,  or  to  reimburse  the  passenger 
for  expenses  in  reaching  the  airport 
noted  on  the  ticket  when  a  flight  is 
diverted  to  another  airport  in  the  same 
metropolitan  area.  Alternatively,  the 
Board  proposed  to  declare  it  to  be  an 
unfair  and  deceptive  practice  to  divert 
a  passenger  without  arranging  and 
paying  for  alternate  transportation  to 
the  destination  airport  named  on  the 
passenger's  ticket. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  (EDR-  09/23/83     48  FR  43343 

468/PSDR-81, 

Docket  41683) 
NPRM  Comment     11/07/83 

Period  End 
Reply  Comment      11/28/83 

Period  End 
Final  Action  10/00/84 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
LEGAL  AUTHORITIES:  PL  96-354:  5 
use  601. 

Agency  Contact:  Dayton  Lehman, 
OCCCA,  Civil  Aeronautics  Board,  202 
673-5191 

RIN:  3024-AA92 

25.  D43.  NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  BY  THE 
BOARD 

Legal  Auttiority:    29  USC  794;  49  USC 

1324 

CFR  Citation:  14  CFR  383,  (Proposed) 

Abstract:  The  Board  already  has  rules 
that  prohibit  discrimination  against  the 
handicapped  by  air  carriers.  The  Board 
is  now  developing  rules  to  prohibit  such 
discrimination  by  the  Board  itself. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact:  Craig  Weller.-  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AB03 

26.  D44.  SIMPLIFIED  EXEMPTION 
PROCEDURES 

Legal  Authority:    49  USC  1371;  49  USC 
1372;  49  USC  1386 


CFR  Citation:    14  CFR  302;  14  CFR  389; 
14  CFR  399 

Abstract  The  Board  is  proposing  to 
update  its  rules  applicable  to  exemption 
procedures  to  conform  the  rules  to  the 
changes  brought  about  by  the  Airline 
Deregulation  Act  and  the  International 
Air  Transportation  Competition  Act  of 
1979,  and  to  modernize  the  evidentiary 
and  service  requirements. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  adopted 
Comments  due 


09/18/84 
00/00/00 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Nancy 
Trowbridge,  BIA  (202)  673-5134. 

Agency  Contact:  Craig  Weller.  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AB04 

27.  D45.  SIMPLIFIED  COUNTERSIGN 
NOTICES 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1324;  49  USC  1371  to  1374; 
49  USC  1381;  49  USC  1386;  49  USC  1481; 
49  USC  1482 

CFR  Citation:    14  CFR  221;   14  CFR  250 

Abstract:  The  American  Association  of 
Airport  Executives,  the  Airport 
Operators  Council  International  and  the 
Air  Transport  Association  of  America 
petitioned  the  Board  to  simplify  its 
countersign  requirements.  Presently,  the 
Board  requires  airlines  to  display  four 
different  consumer  protection  notices 
on  their  ticket  counters.  The  petitioners 
alleged  that  the  current  notices  are  hard 
to  read  and,  therefore,  do  not  provide 
much  notice  to  passengers.  They 
proposed  replacing  the  four  notices 
with  one  simplified  countersign. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  (EDR-474,   08/01/84     49  FR  30742 

Docket  41971) 
NPRM  Comment    09/17/84 

Period  End 
Reply  Comment      10/02/84 

Period  End 
Final  Action  12/00/84 

Small  Entity:  Yes 

Agency  Contact  Joanne  Pettie,  OGC, 
Civil  Aeronautics  Board,  202  873-5442 

RIN:  3024-AB11 


28.  •  D47.  SHARING  OF  SINGLE 
CARRIER  DESIGNATOR  CODES 

Legal  Authority:    49  usC  1302;  49  usC 

1324;  49  use  1381 

CFR  Citation:  14  CFR  399 

Abstract:  The  Board  is  considering 
adopting  a  policy  statement  that  the 
Board  will  regard  as  anlinfair  and 
deceptive  practice  and  an  unfair 
method  of  competition  for  two  or  more 
carriers  to  share  a  single  carrier 
designator  code  without  giving 
reasonable  notice  to  consumers  of  the 
identity  of  carriers  actually  providing 
service  under  the  shared  code  and  the 
nature  of  the  relationship  between 
carriers  involved. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  Bob  Young.  OGC. 

Civil  Aeronautics  Board,  202  673-6060 

RIN:  3024-AB14 


29.  •  D48.  DISCLOSURE  OF  CRS- 
GENERATED  DATA,  DISPLAY 
CRITERIA  AND  LOADING  FORMATS 

Legal  Authority:    49  usc  1302;  49  USC 

1324;  49  USC  1374;  49  USC  1381;  49  USC 
1389;  49  USC  1502 

CFR  Citation:  14  CFR  255 

Abstract  The  Board  is  proposing  to   ' 
amend  its  rules  to  forbid  release  of 
computer-generated  sales  data  on  any 
U.S.  air  carrier  to  foreign  carriers 
without  the  consent  of  the  U.S.  carrier. 
In  addition,  the  Board  is  proposing  to 
adopt  rules  that  would  require  airline 
CRS  vendors  to  disclose  current  display 
and  edit  criteria  and  weights,  connect 
points,  and  data  base  update 
procedures  and  formats  to  all  interested 
persons. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  (EDR-476)  09/10/84     49  FR  35507 

Small  Entity:  No 

Agency  Contact  Paul  Smith,  EDA, 
Civil  Aeronautics  Board.  202  673-5450 

RIN:  3024-AB15 
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30.  •  049.  EyPLOVyENT 
DISCRIMINATION  AGAINST 
HANOICAPPED  PERSONS  BY  AIR 
CARRIERS 

Legal  Authority:    29  use  794;  49  use 

1324;  49  USC  1371;  49  USC  1374;  49  USC 
1376;  49  USC  1377;  49  USC  1386;  49  USC 
1389;  EO  12250  45  FR  72995 

CFR  Citation:  14CFR382 

Abstract  The  Board  is  considering  new 
rules  prohibiting  unlawful 
discrimination  against  otherwise 
qualified  handicapped  persons  who  are 
employed  by,  or  are  seeking 
employment  from,  airlines.  This 
proposed  rule  is  required  by  the 
Rehabilitation  Act  of  1973. 

Timetable: 


Action 


Date  FR  CIt* 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  Craig  Weller,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AB16 

31.  •  D50.  NINE  POINT  CONNECTION 
RULE 

Legal  Authority:    49  USC  1302:  49  USC 

1324;  49  USC  1374;  49  USC  1381;  49  USC 
1389;  49  USC  1502 

CFR  Citation:  14  CFR  255 

Abstract  The  CAB  proposes  to  adopt 
rules  that  would  require  airline-owned 
computer  reservations  systems  to 
maintain  the  capacity  to  display 
connecting  flights  over  a  minimum  of 
nine  connect  points  in  city-pair 
markets.  This  action  is  a  result  of  the 
Board's  ongoing  effort  to  eliminate 
unfair  practices  in  the  computerized 
reservations  system  industry. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  (EDR-        03/27/84    49  FR  11643 

471,  Docket 

41666) 
ANPRftl  04/26/84 

Comment 

Period  End 
Repty  Comment     05/11/84 

Pefiod  End 
NPHI^  <EDR-47S)  08/07/84     49  FR  31436 
NPRM  Comment    08/22/84 

Period  End 
RepJy  Comment     09/03/84 

Period  End 
Finai  Action  11/00/84 


Small  Entity:  Yes 

Agency  Contact  Bob  Young,  OGC, 
Civil  Aeronautics  Board,  282  673-5442 

RIN:  3024-AB17 

32.  •  052.  CONSUMER  PROTECTION 
FOR  DEFAULT  BY  SCHEDULED  AIR 
CARRIERS 

Legal  Authority:    49  USC  1371;  49  USC 

1372;  49  USC  1381 

Abstract  Transamerica  petitioned  the 
Board  to  investigate  ways  to  protect 
consumers  against  service  defaults  by 
scheduled  air  carriers  in  domestic, 
overseas,  and  foreign  air  transportation. 
Transamerica  suggested  that  the  Board 
condition  the  award  of  operating 
authority  to  perform  direct  carrier 
scheduled  service  on  air  carriers 
developing  a  default  protection  plan. 
For  foreign  air  travel,  it  suggested  that 
the  obligation  be  limited  to  outbound 
flights.  The  petitioner  alleged  prompt 
Board  action  is  necessary  in  order  to 
ensure  cwitinued  public  confidence  in 
scheduled  air  service  and  to  protect 
passengers  from  unnecessary  financial 
hardship. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Petition  filed  in 
Docket  42368 
Board  action  00/00/00 

Small  Entity:  No 

Agency  Contact:  Joanne  Petrie,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AB25 


33.  221-5.  FILING  REQUIREMENTS 
FOR  INTERNATIONAL  CARGO 
TARIFFS 

Legal  Authority:    49  USC  1301;  49  use 
1324;  49  USC  1371  to  1374 

CFR  Citation:  14  CFR  221 

Abstract  The  Board  is  considering 
shortening  the  filing  requirements  from 
60  to  30  days  for  international  cargo 
tariffs  that  are  within  the  Standard 
Foreign  Rate  Level.  This  rule  would 
encourage  pricing  flexibility  and 
standardize  the  tariff-filing 
requirements  for  cargo  rates  and 
passenger  fares  that  are  within  the 
zone. 


Action 


Date 


FR  Cite 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  Craig  Weller,  OGC, 

Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AB05 

34.  221-6.  BAGGAGE  LIABILITY 
NOTICES  IN  INTERNATIONAL  AIR 
TRANSPORTATION 

Legal  Authority:    49  USC  1302;  49  USC 

1324;  49  USC  1371;  49  USC  1372;  49  USC 
1373;  49  USC  1374;  49  USC  1381;  49  USC 
1386;  49  USC  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221 

Abstract:  Mr.  Howard  Boros  petitioned 
the  Board  to  amend  the  baggage 
liabiUty  notices  provided  to  passengers 
in  foreign  air  travel.  He  alleged  the 
current  notice,  which  states  that  air 
carriers,  are  not  liable  for  fragile  and 
perishable  items  is  false  and 
misleading.  He  proposed  that  the 
disclaimer  of  Uability  be  eliminated. 

Timetable: 


Action 


Date  FR  Cite 


Petition  filed  in       00/00/00 
Docket  41690 

Small  Entity:  No 

Agency  Contact  Peter  B.  Schwarzkopf, 
OGC,  Civil  Aeronautics  Board,  202  673- 
5928 

RIN:  3024-AB06 

35.  •  221-7.  PLACEMENT  OF 
INTERNATIONAL  BAGGAGE 
LIABILITY  NOTICES 

Legal  Authority:    49  use  1324;  49  USC 

1372 

CFR  Citation:  14  CFR  221  "^ 

Abstract  USAir  petitioned  the  Board  to 
clarify,  interpret  or  amend  its  rules 
concerning  placement  of  the  notice  of 
limitations  of  baggage  liability  in 
international  air  transportation.  The 
current  rule  states  that  the  notice  must 
be  provided  "on"  the  ticket.  USAir 
asked  that  airlines  be  allowed  to 
provide  the  notice  "on"  or  "with"  the 
ticket  to  permit  use  of  automated 
ticketing  and  boarding  passes. 
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Timetable: 


Action 


Date 


FR  Cite 


Petition  filed  in 

Docket  42329 
Petition  under         00/00/00 

consideration 

Smalt  Emity.  No 

Agency  Contact  Joanne  Peine,  OGC 
Civil  Aeronautics  Board.  202  673-5442 

RIN:  3024-AB18 


36.  223-1.  MODIFICATION  OR 
WITHDRAWAL  OF  EXEMPTION  TO 
FOREIGN  AIR  CARRIERS  TO  CARRY 
TRAVEL  AGENTS  OR  OTHER  TRAVEL 
PROMOTERS  FREE  OR  AT  REDUCED 
RATES 

Legal  Auttiority:    49  USC  1324.  49  USC 
1373;  49  use  1374;  49  use  1386 

CFR  Citation:  14  CFR  223 

Abstract:  This  rule  would  allow  the 
Board  to  modify  or  terminate 
exemptions  granted  to  foreign  air 
carriers  to  carry  travel  agents  or  other 
travel  promoters  free  or  at  reduced 
rates  at  any  time  without  hearing,  as 
the  public  interest  may  require. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  (EDR-428.   07/15/81     46  FR  36714 

Docket  39794) 
NPRM  Comment    08/07/81 

Period  End 
Supplemental  08/13/81     46  FR  40896 

NPRM  (EDR- 

428A) 
NPRM  Comnf>ent    08/21/81 

Period  End 
Final  Actioo  12/00/84 

Small  Entity:  No 

Agency  Contact  Jeffrey  Gaynes,  BIA. 
Civil  Aeronautics  Board.  202  673-5154 

RIN:  3024-AA42 

37.  234-1.  ON-TIME  ARRIVAL 
STANDARDS 

Legal  Authority:    49  use  1324;  49  use 

1374;  49  USe  1375;  49  USC  1381 

CFR  Citation:  14  eFR  234 

Abstract:  The  Board  proposed  to 
amend  its  rules  to  include  a  policy 
statement  that  unrealistic  scheduling 
will  be  considered  an  unfair  or 
deceptive  practice  or  an  unfair  method 
of  competition  under  Section  411  of  the 
Act.  The  requirement  that  certificated 
air  carriers  report  their  scheduled 


arrival  performance,  which  has  been 
waived  temporarily,  would  also  be 
eliminated  becaitse  it  i»  unoecessary. 

Timetal>ie: 


Action 


Date 


FR  Ctte 


NPRM  (EDR-301. 
Docket  27891) 

NPRM  Commer^ 
Period  End 

NPRM  (EDR- 
301  B/PSDR- 
79) 

Comment  Period 
End 

Reply  Comment 
Period  End 

Final  Actioo 

Small  Entity:  No 

Agency  Contact  Joa< 

Civil  Aeronautics  Boa 

RIN:  3024-AA44 


07/29/76  41  FR  31568 


09/13/76 


06/29/83  48  FR  29879 


08/29/83 


09/13/83 


10/ 


Petrie,  OGC, 
202  673-5442 


)NiF( 


38.  241-3.  ALIGNMENT  OF  UNIFORM 
SYSTEM  Of  ACCOUNTS  AND 
REPORTS  WITH  GENERALLY 
ACCEPTED  ACCOUNTING 
PRINCIPLES 

Legal  Authority:    49  USC  1324;  49  USC 
1371;  49  USC  1377 

CFR  Citation:  14CFR241 

Abstract  As  part  of  the  continuing 
effort  to  align  the  Board's  accounting 
rules  with  generally  accepted 
accounting  principles,  certain  sections 
of  the  Uniform  System  of  Accounts  and 
Reports  need  to  be  deleted  or  amended. 
These  changes  would  provide  relief 
from  the  present  requirements  for  most 
carriers. 

Timetal>le: 


Action 


Date 


FR  Ctte 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  Richard  Minick, 
BCAA,  Civil  Aeronautics  Board,  202 
673-5112 

RIN:  3024-AA46 

39.  241-4.  REVISE  DEFINITION  OF 
REVENUE  AND  NONREVENUE 
PASSENGERS 

Legal  Authority:    49  USC  1324;  49  USC 

1373 

CFR  Citation:  14  CFR  241 

Abstract  The  present  defmition  of 
revenue  and  nonrevenue  passengers  for 


reporting  purposes  is  stated  in  terms  of 
the  exemptions  for  free  and  reduced- 
rate  transportation  in  sections  403(b)  of 
the  Act.  liiese  definitions  have  become 
outmoded  in  the  process  of  fare 
de^egulation.  The  Board  is  considering 
several  options  for  revising  these 
definitions. 

TinMtaMe: 


Action 


Date 


FR  Cite 


NPRM  in  00/00/00 

preparation 

Sntall  Entity:  No 

Agency  Contact  Richard  Dyson,  OGC 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA47 


40.  2^-5.  REDUCE  REPORTING 
REQUIREMENTS  OF  THE  UNIFORM 
SYSTEM  OF  ACCOUNTS  AND 
REPORTS 

Legal  Authority:    49  USC  1324;  48  USC 

1371;  49  USC  1377;  49  USC  1387 

CFR  Citation:   14  CFR  241 

Abstract  This  rule  would  eliminate 
from  the  Uniform  System  of  Accounts 
and  Reports  (USAR)  16  financial  and 
statistical  schedules,  4  yearly 
summarization  schedules  and  9 
accounting  policy  standards.  In 
additionrit  would  simplify  the  reporting 
on  some  of  the  remaining  schedules. 

Timetat>le: 


Action 


Date  FR  CNe 


NPRM  (EDR-472.   05/02/84     49  FR  16509 

Docket  42114) 
NPRM  Comment    07/05/64 

Period  End 
Final  Action  11/00/84 

Small  Entity:  No 

Agency  Contact  Jack  Calloway,  OC. 
Civil  Aeronautics  Board,  202  673-6042 

RIN:  3024-AA48 

41.  241-6.  CHANGE  THE 
APPLICABIUTY  OF  FORM  41 

Legal  Authority:    49  USC  1324;  49  USC 

1371;  49  use  1377;  49  USC  1387 

CFR  Citation:  14  CFR  241 

AlMtract  This  rule  would  require  only 
those  certificated  carriers  operating 
large  aircraft  (more  than  60  seats  or 
more  than  18.000  pounds  of  payload]  to 
file  the  Form  41  report.  Carriers 
operating  other  than  large  aircraft 
would  report  under  Part  298. 
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Timetable: 


Action 


Dat* 


FR  cn« 


NPRM  (EDO-  08/12/83    48  FR  36601 

465/OOR-26. 

Docket  41607) 
NPRM  Comment    10/10/83 

Period  End 
Reply  Comment     10/31/83 

Period  End 
Final  Action  11/00/84 

Small  Entity:  Yes 

Agency  Contact  )ack  Calloway,  OC, 
Civil  Aeronautics  Board,  202  673-6042 

RIN:  3024-AA49 

42.  241-7.  REDUCE  SERVICE 
SEGMENT  DATA  REPORTS 

Legal  Auttwrity:    49  use  1324,  49  use 

1371;  49  use  1377;  49  USC  1387 

CFR  Citation:  i4eFR24i 

AlMtract  This  rule  would  standardize 
service  segment  data  reporting. 
Presently,  larger  carriers  file  very 
detailed  service  segment  data  in  ADP 
format  while  smaller  carriers  file  a 
condensed  version  on  a  hardcopy 
report.  This  rule  would  standardize 
domestic  service  segment  data  at  the 
condensed  level. 

Timetable: 


Action 


DM* 


FR  CH« 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  Jack  Calloway,  OC, 
Civil  Aeronautics  Board,  202  673-6042 

RIN:  3024-AA50 

43.  241-9.  STREAMLINE  PASSENGER 
ORIGIN-DESTINATION  SURVEY 
REPORTING 

Legal  Authority:    49  use  1324;  49  use 

1371;  49  use  1377;  49  USC  1382 

CFR  Citation:  14  CFR  241 

Abetract  This  rule  would  standardize 
reporting  instructions  for  old  (pre- 
deregulation)  and  new  carriers,  limit 
interline  reporting  to  large  carriers 
(over  $75  million  in  operating  revenues], 
and  seek  suggestions  on  ways  to  further 
reduce  and  simplify  the  survey  systems' 
reporting  requirements. 

Timetable: 


Action 


Dal*  FR  Cite 


Small  Entity:  No 

Agency  Contact  Jack  Calloway,  OC, 

Civil  Aeronautics  Board,  202  673-6042 

RIN:  3024-AA77 

44.  •  241-10.  CONFIDENTIALITY  OF 
THE  FORM  41  REPORT 

Legal  Authority:    49  USC  1324;  49  USC 

1373 

CFR  Citation:  14  CFR  241 

Abstract  This  rule  would  consider 
whether  s(Jnie  components  of  individual 
carriers'  Form  41  "Report  of  Financial 
and  Operating  Statistics  for  Certificated 
Air  Carriers"  should  be  kept 
confidential  and  for  how  long. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  Jack  Calloway,  OC, 
Civil  Aeronautics  Board,  202  673-6042 

RIN:  3024-AB19 

45.  245-1.  EXEMPTIONS  FROM 
REPORTING  STOCK  OWNERSHIP 

Legal  Authority:    49  USC  1377;  49  USC 

1386 

CFR  Citation:  14  CFR  245 

Abstract  The  Board  is  considering 
whether  to  change  its  rules  to  exempt 
owners  of  more  than  five  percent  of  any 
class  of  capital  stock  or  capital  of  an 
airline  from  the  filing  of  reports 
required  by  section  407(c)  of  the  Act. 
The  filing  of  these  reports  has  been 
waived  under  delegated  authority 
pending  the  outcome  of  this  rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


00/00/00 


NPRM  in 
preparation 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Donald  H.  Horn, 
OGC  (202)  673-5205 

Agency  Contact  Craig  Weller,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA52 


46.  246-1.  REVISION  OF  STOCK 
OWNERSHIP  REPORTS  BY 
AFFILIATES  OF  AIR  CARRIERS 

Legal  Authority:    49  USC  1377;  49  USC 

1386 

CFR  Citation:  14  CFR  246 

Abstract:  The  Board  is  considering 
changing  a  reporting  requirement  that 
affiliates  of  an  airline  disclose 
information  on  their  major  stockholder^ 
in  order  to  improve  the  ability  to 
monitor  foreign  citizen  ownership  of 
U.S.  air  carriers. 

Timetable: 


Aetiofl 


Date 


FR  Cite 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Donald  H.  Horn, 
OGC  (202)  673-5205 

Agency  Contact  Craig  Weller,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA53 

47.  249-1.  REQUIRE  SPECIFIC 
CATEGORIES  OF  RECORDS  AND 
RETENTION  PERIODS  FOR 
COMMUTER  AIR  CARRIERS 
RECEIVING  SUBSIDY 

Legal  Authority:    49  USC  1324;  49  USC 

1371  to  1374;  49  USC  1377;  49  USC  1381; 
49  USC  1386;  49  USC  1482 

CFR  Citation:  14  CFR  249 

Abstract  This  rule  would  require 
commuter  air  carriers  receiving  subsidy 
to  retain  certain  records  in  support  of 
their  claims  for  subsidy;  modify  or 
eliminate  several  of  the  records 
prescribed  for  retention  by  certificated 
carriers;  and  clarify  one  of  the  records 
prescribed  for  retention  by  public 
charter  operators  and  overseas  military 
personnel  charter  operators.  In 
addition,  the  proposal  would  transfer 
the  record  retention  requirements 
contained  in  Part  374a  to  Part  249. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  in 
preparation 


00/00/00 


NPRM  in  00/00/00 

preparation 

Small  Entity:  Yes 

Agency  Contact  Jack  Calloway,  OC, 
Civil  Aeronautics  Board,  202  673-6042 

RIN:  3024-AA88 
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48.  250-7.  RECONSIDERATION  OF  THE 
1-HOUR  EXEMPTION  FOR  DENIED 
BOARDING  COMPENSATION 

Legal  Authority:    49  use  1324;  49  use 

1371  to  1374;  49  USC  1377;  49  USC  1381; 
49  USC  1386;  49  USC  1482 

CFR  Citation:  14  CFR  250 

Abstract:  The  Aviation  Consumer 
Action  Project  (ACAP)  petitioned  the 
Board  to  modify  the  1-hour  exemption 
to  the  oversales  rule,  vi^hich  provides 
that  carriers  need  not  pay  denied 
boarding  compensation  to  passengers 
who  are  accommodated  on  alternative 
flights  that  are  scheduled  to  arrive 
within  1-hour  of  the  scheduled  arrival 
time  of  the  originai  flight.  ACAP  argiied 
that  this  change  will  increase 
overbooking,  undermine  volunteer 
solicitation,  and  result  in  no 
compensation  to  passengers  who  are 
injured. 

Timetable: 


Action 


Datt 


FR  Cite 


Petition  filed  in 

Docket  39932 
Petition  under         00/00/00 

consideration 

Small  Entity:  No 

Agency  Contact  )oanne  Petrie.  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA86 


49.  •  250-8.  DENIED  BOARDING 
COMPENSATION  FOR  CHANGE  IN 
CUVSS  OF  SERVICE 

Legal  Authority:    49  use  1324;  49  USC 

1371  to  1374;  49  USC  1377;  49  USC  1381; 
49  USC  1366;  49  USC  1482 

CFR  Citation:  14  CFR  250 

Abstract  Mr.  Sam  A.  Gallo  petitioned 
the  Board  to  amend  the  oversales  rule 
to  provide  compensation  to  passengers 
who  are  involuntarily  changed  from  one 
class  of  service  to  a  lower  class. 

Timetable: 


Action 


Dat*  FR  Cite 


Petition  filed  in 

Docket  42135 
Petition  under         00/00/00 

consideration 

Small  Entity:  No 

Agency  Contact  Joanne  Petrie,  OGC 
Civil  Aeronautics  Board.  202  673-5442 

RIN:  3024-AB20 


50.  •  250-9.  PAYMENT  OF  DENIED 
BOARDING  COMPENSATION  BY 
VOUCHERS 

Legal  Authority:    49  USC  1324;  49  usc 

1371   to  1374;  49  USC  1377;  49  USC  1381; 
49  USC  1386;  49  USC  1482 

CFR  Citation:   14  CFFI  250 

Abstract  People  Express  petitioned  the 
Board  to  clarify,  interpret  or  amend  its 
oversales  rule  to  allow  air  carriers  to 
give  involuntarily  bumped  passengers 
vouchers  instead  of  checks.  These 
vouchers  could  be  used  for 
transportation  or  mailed  in  to  the 
airline  for  a  refund.  People  Express 
argued  that  such  a  change  would 
benefit  consumers  because  it  would 
give  them  the  option  to  choose  a  cash 
refund  or  free  or  reduced-rate  air 
transportation  without  having  to  make 
a  decision  on  the  spot. 

Timetable: 


Action 


Date  FR  Cite 


Petition  filed  in 

Docket  42246 
Petition  under         00/00/00 

consideration 

Small  Entity:  No 

Agency  Contact  Joanne  Petrie,  OGC, 

Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AB21 

51.  252-1.  SMOKING  ABOARD 
AIRCRAFT;  NOTICE  TO  PASSENGERS 

Legal  Authority:  49  USC  1324;  49  USC 
1374;  49  USC  1377;  49  USC  1381;  49  USC 
1386 

CFR  Citation:    14  CFR  252;   14  CFR  253 

Abstract  This  rule  would  inform 
passengers  of  their  right  to  a  seat  in 
non-smoking  section  of  an  aircraft  by 
one  of  two  proposed  alternatives.  The 
first  would  require  airlines  to  include  a 
prescribed  notice  on  or  with  their 
tickets.  The  second  would  include 
smoking  in  the  list  of  subjects 
incorporated  by  reference  in  the 
contract  of  carriage,  which  would 
inform  passengers  that  additional 
information  may  be  obtained  from  the 
place  of  ticketing. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  (EDR-449.    11/19/82    47  FR  52190 

Docket  41009) 
NPRM  Comment    12/20/82 

Period  End 
Final  Action  12/00/84 


Small  Entity:  Yes 

Agency  Contact  Joanne  Petrie,  OGC 
Civil  Aeronautics  Board.  202  673-5442 

RIN:  3024-A/\82 


52.  293-1.  ALASKAN  SUBCONTRACT 
AGREEMENTS 

Legal  Authority:    49  USC  1386;  49  USC 
1389 

CFR  Citation:  14  CFR  293 

Abstract  Part  293  applies  to 
subcontract  agreements  involving  the 
operation  of  scheduled  air  services  by 
air  taxi  operators  over  Alaskan  bush 
routes  of  a  certificated  air  carrier.  The 
Board  is  considering  whether  to  revoke 
this  rule  and  replace  it  with  different 
filing  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (EDR-  09/21/81     48  FR  46592 

431/PDR-76, 

Docket  39^) 
NPRM  Comment    11/20/81 

Period  End 
Final  Action  10/00/84 

Small  Entity:  Yes 

Agency  Contact  Richard  Dyson,  OGC 
Civil  Aeronautics  Board.  202  673-5442 

RIN:  3024-AA59 


53.  296-3.  REVISING  THE  DEFINITK>N 
OF  COMMUTER  AIR  CARRIER 

Legal  Authority:    49  USC  1324;  49  USC 
1386 

CFR  Citation:  14  CFR  298 

Abstract  This  rule  would  clarify  the 
status  and  obligations  of  an  air  taxi 
that  enters  into  a  subcontract  with  a 
commuter  to  operate  some  of  that 
commuter's  scheduled  routes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  In  00/00/00 

preparation 

Small  Entity:  Yes 

Agency  Contact  Richard  Dywm,  OGC 
Civil  AeronauUcs  Board.  202  673-5442 

RIN:  3024-AA61 


54.  296-6.  AMEND  APPUCABIUTY  OF 
PART  298  AND  REVISE  REPORTING 
ON  CAB  FORM  298-C 

Legal  Authority:    49  USC  1324;  49  USC 

1371;  49  USC  1374;  49  USC  1386 


42344 
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CFR  Citation:  14  CFR  298 

Abetract  This  rule  would  extend  the 
applicability  of  Form  298-C  reporting  to 
certificated  air  carriers  operating  small 
aircraft  (60  or  fewer  seats  or  18,000 
pounds  or  less  payload),  eliminate  mail 
and  cargo  data  from  the  reporting 
requirements  for  all  but  intra-Alaskan 
carriers,  require  all  carriers  to  file  four 
financial  data  elements,  require  small 
certificated  carriers  to  file  direct 
operating  expenses  by  aircraft  type  and 
indirect  expense  in  total,  and  require 
small  certificated  carriers  to  file 
nonscheduled  passenger  enplanements 
by  airport. 

Timetable: 


Actkm 


Date  FR  Clt« 


NPRM  (EDR- 
465/ODR-26, 
Docket  41607) 

NPRM  Comment 
Period  End 

Reply  Comment 
Period  End 

Final  Action 


08/12/83  48  FR  36601 


10/10/83 


10/31/83 


11/00/84 


Small  Entity:  Yes 

Agency  Contact  Jack  Calloway,  OC, 
Civil  Aeronautics  Board,  202  673-6042 

RIN:  3024-AA62 

55.  302-1.  REQUESTS  FOR 
CONFIDENTIAL  TREATMENT  OF 
MATERIALS  FILED  WITH  THE  BOARD 

l.egai  Authority:    49  use  1324;  49  use 

1482 

CFR  citation:  14  CFR  302 

Abstract  This  rule  would  revise  the 
procedures  governing  requests  for 
confidential  treatment  of  material  filed 
with  the  Board  to  clarify  the  relation 
between  those  procedures  and  the 
Freedom  of  Information  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  Craig  Weller,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA63 

56.  323-1.  SERVICE  TERMINATIONS  IN 
FOREIGN  MARKETS 

Authority:    49  USC  1324;  49  USC 


CFR  Citation:  14  CFR  323 

Abstract  The  Board  eliminated  all 
advance  notice  requirements  for 
terminations  of  service  in  foreign  air 
transportation.  This  has  created 
problems  in  some  limited  designation 
markets  where  the  incumbent  carrier 
has  terminated  service  without 
informing  the  Board.  The  Board  is 
proposing  to  require  carriers  to  report 
to  the  Board  if  they  are  terminating 
foreign  air  service  so  that  the  Board 
would  have  time  to  find  a  replacement, 
if  necessary. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  (PDR-80,     08/20/82    47  FR  36433 

Docket  40903) 
NPRM  Comment    10/19/82 

Period  End 
Final  Action  11/00/84 

Small  Entity:  No 

Agency  Contact  Gwynneth  Jones, 
OGC,  Civil  Aeronautics  Board,  202  673- 
6011 

RIN:  3024-AA65 

57.  370-1.  EMPLOYEE 
RESPONSIBIUTIES  AND  CONDUCT 

Legal  Authority:  PL  95-521 

CFR  Citation:    14  CFR  370;  14  CFR  300 

Abstract  The  Board  is  preparing 
revisions  of  its  ethics  rules  to  reflect 
experience  since  the  last  revision  and 
to  conform  to  the  Ethics  in  Government 
Act,  Pub.  L  95-521. 

Timetable: 


Actton 


Date  FR  Cite 


1377 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  Kenneth  Caplan, 
OGC,  Civil  Aeronautics  Board,  202  673- 
6060 

RIN:  3024-AA66 

58.  372-1.  OVERSEAS  MILITARY 
PERSONNEL  CHARTER  TARIFFS 

Legal  Authority:    49  use  1373;  49  use 
1386 

CFR  Citation:  14  CFR  372 

Abstract  The  reference  to  tariffs  in  the 
rule  governing  Overseas  Military 
Personnel  Charters  (OMPC)  has  become 
obsolete,  at  least  with  respect  to 
domestic  air  transportation.  The  Board 


is  considering  whether  to  eliminate  the 
tariff  requirement  for  all  OMPC's  and 
replace  it  with  consumer  protection 
requirements  similar  to  those  in  its 
Public  Charter  rule  in  Part  380. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact  Craig  Weller,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA71 

59.  375-1.  NAVIGATION  OF  FOREIGN 
CIVIL  AIRCRAFT 

Legal  Authority:    49  use  1324;  49  use 

1372;  49  USC  1508 

CFR  Citation:  14  CFR  375 

Abstract  The  Board  is  reviewing  its 
regulations  governing  the  navigation  of 
foreign  civil  aircraft  within  the  United 
States.  The  review  will  focus  on 
simplifying  and  clarifying  the 
procedures  to  be  followed  in  obtaining 
operating  authority. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  In  00/00/00 

preparation 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Joanne  Petrie, 
OGC  (202)  673-5442. 

Agency  Contact  George  Wellington, 
BIA,  Civil  Aeronautics  Board,  202  673- 
5878 

RIN:  3024-AA67 

60.  377-1.  EFFECT  OF  EXPIRATION  OF 
A  BILATERAL  ON  FOREIGN  AIR 
CARRIER  AUTHORITY 

Legal  Authority:   49  use  ii59b;  49  use 

1324;  49  USC  1372;  49  USC  1386;  49  USC 
1481;  49  use  1502;  5  USC  558;  5  USC  559 

CFR  Citation:  14  CFR  377 

Abstract  In  the  past,  the  Board  has 
held  that  a  foreign  air  carrier's  permit 
or  exemption  authority  continues  after 
the  underlying  bilateral  Service 
Agreement  expired,  by  virtue  of  section 
558(c)  of  the  Administrative  Procedure 
Act.  This  rule  would  reverse  that  policy 
in  order  to  ensure  equal  competitive 
opportunities  for  U.S.  carriers. 
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Timetable: 

Action 

Date           FR  CH* 

NPRM  (SPDR-89 
and  SPDR-89A, 
Docket  41497) 

NPRM  Comment 
Period  End 

Final  Action 

06/03/83     48  FR  24923 

08/02/83 
12/00/84 

Small  Entity:  No 

Agency  Contact:  Kip  Tourtellot,  OGC. 
Civil  Aeronautics  Board.  202  673-5205 

RIN:  3024-AA72 


61.  379-1.  NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  THE  BOARD 

Legal  Authority:   42  USC  2000d-l 

CFR  Citation:  14CFR379 

Abstract:  The  Board  is  reviewing  its 
rules  that  implement  Title  VI  of  the 
Civil  Rights  Act  of  1964,  in  response  to 
suggestions  from  the  Department  of 
Justice.  An  NPRM  was  approved  by  the 
Board  on  June  15.  1982.  and  was 
forwarded  to  the  Justice  Department  for 
review  in  accordance  with  Executive 
Order  12250. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  approved     06/15/82 

by  Board 
Justice  00/00/00 

Department 

reviewing 

NPRM 

Small  Entity:  No 

Agency  Contact:  Craig  Weller,  OGC, 
Civil  Aeronautics  Board.  202  673-5442 


RIN:  3024-AA68 


62.  399-3.  UNFAIR  AND  DECEPTIVE 
PRACTICES  BY  TICKET  AGENTS 

Legal  Authority:    49  USC  1 378;  49  use 

1381 

CFR  Citation:  14  CFR  399 

Abstract:  Board  enforcement  policies 
currently  make  reference  to  tariffs.  The 
Board  is  considering  whether  to  limit 


these  provisions  to  foreign  air 
transportation  or  to  eliminate  them 
entirely. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  in  00/00/00 

preparation 

Small  Entity:  No 

Agency  Contact:  Craig  Weller,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA76 


63.  399-4.  REMOVAL  OF  POLICY 
STATEMENT  ON  STANDARD 
CONDITIONS  IN  FOREIGN  AIR 
CARRIER  PERMITS 

Legal  Authority:    49  USC  1301:  49  USC 

1302;  49  USC  1305;  49  USC  1324;  49  USC 
1371;  49  USC  1372;  49  USC  1386;  49  USC 
1373;  49  USC  1374;  49  USC  1375;  49  USC 
1376;  49  USC  1377;  49  USC  1378;  49  USC 
1379;  49  USC  1381;  ... 

CFR  Citation:  14  CFR  399 

Abstract  The  Board  has  standard 
conditions  that  it  places  on  permits 
given  to  foreign  air  carriers.  Some,  but 
not  all  of  those  conditions  are  listed  in 
the  Board's  statements  of  general 
policy.  This  rule  would  eliminate  the 
statement  of  policy.  It  would  not  change 
the  standard  conditions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (PSDR-80.  08/03/83    48  FR  35119 

Docket  41597) 
NPRM  Comment    10/03/83 

Period  End 
Reply  Comment      10/18/83 

Period  End 
Final  Action  10/00/84 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
LEGAL  AUTHORITIES:  49  USC  1382.  49 
USC  1481.  49  USC  1482.  49  USC  1502.  49 
USC  1504 

Agency  Contact:  Craig  Waller,  OGC. 
Civil  Aeronautics  Board.  202  673-5442 


64.  399-5.  INTERLINE  AGREEMENTS 
Legal  Authority:    49  USC  1324;  49  USC 

1371  to  1379;  49  USC  1381;  49  USC  1382 
49  USC  1384;  49  USC  1386;  49  USC  1461 
49  USC  1481;  49  USC  1482;  49  USC  1502 
49  USC  1504 

CFR  Citation:   14  CFR  399 

Abstract  Republic  Airlines  petitioned 
the  Board  for  emergency  rulemaking 
and  other  relief  concerning  changes  in 
carrier  interline  practices.  It  stated  that 
a  number  of  major  carriers  have 
withdrawn  from  the  current  multilateral 
interline  traffic  agreement  and 
henceforth  will  maintain  interline 
arrangements  only  pursuant  to  bilateral 
agreements  that  are  terminable  monthly 
without  notice.  It  alleged  that  failure  to 
notify  passengers  that  interlining  may 
cease  abruptly  and  without  notice  could 
constitute  an  unfair  or  deceptive 
practice  within  the  meaning  of  section 
411.  In  addition,  it  argued  that  the  right 
to  terminate  interline  agreements 
without  notice  could  be  used  for 
anticompetitive  purposes.  Republic 
asked  the  Board  to  adopt  interim  rules 
requiring  notice  to  passengers  and  to 
institute  a  rulemaking  proceeding  to 
determine  whether  these  no-notice 
bilateral  interline  agreements  are  an 
unfair  method  of  competition.  The 
Board  denied  the  request  for  emergency 
rules  and  is  considering  whether  to 
begin  a  rulemaking  proceeding. 

Timetable: 


Action 


Data  FR  Cite 


Order  83-12-3 

Denial  of 

Emergency 

Action 
Petition  filed  in      . 

Docket  41825-J 
Petition  under         00/00/00 

consideratk>n 

Small  Entity:  No 

Agency  Contact  Joanne  Petrie,  OGC. 

Civil  Aeronautics  Board.  202  873-5442 

RIN:  3024-AB07 


RIN:  3024-AA97 


CIVIL  AERONAUTICS  BOARD  (CAB) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

65.  [A2.]  ESSENTIAL  AIR  SERVICE 
SUBSIDY  PROCEDURES 

Legal  Authority:  49  use  1389 


CFR  Citation:  14  CFR  327.  (Proposed) 

Abstract  The  Board  pays  a  subsidy  to 
airlines  for  providing  essential  air 
service  to  small  communities.  This  rule 


would  have  established  when  the  rate 
conference  with  the  airline  was  held, 
what  happened  at  the  end  of  the 
airline's  rate  term  and  other  procedural 
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Completed  Actions 


matters  iirvolved  in  setting  subsidy 
rates.  After  consideration,  the  Board 
determined  that  a  rulemaking  on  this 
subject  was  unnecessary. 


Action 


Oat* 


FR  CIt* 


Rulemaking 
terminated 


SmaB  Entity:  Yes 


09/14/84 


Agttncf  OMilaet  ]oanae  Petrie,  OG€, 
Civil  Aeronautics  Board,  282  t7d-5442 

mnt  30Z4-AA01 


66.  [B4lI  EXTEMSIOM  OF  FARE 
FLEXmUTY  TO  MCRONESIA 

Legal  Authority:    49  use  i302;  49  use 

138B:  48  use  1482 

CFR  Citation:  14  CFR  399 

Abstract  In  response  to  a  petition  filed 
by  Air  Micronesia  and  Continental  Air 
Lines,  the  Board  proposed  to  extend 
upward  flexibility  of  30  percent  above 
the  standard  industry  fare  level  (SIFL), 
and  unlimited  downward  flexibility  for 
passengn  feres  in  and  to  Micronesia 
and  American  Samoa.  The  rulemaking 
was  terminated  because  the  Board  no 
longer  has  authority  to  regulate  this 
area. 


Action 


Date 


FR  Cil* 


Rulemaking  08/15/84    49  FR  32599 

tenninated 
(PSDfl-71A) 

Small  Entity:  Yes 

Agency  Contact  Peter  Schwantkopf, 
CXJC,  Civil  Aeronautics  Board,  202  673- 
5928 


RIN:  3024-AA08 


67.  [B7.]  STANDARD  FOREIGN  FARE 
LEVEL  METHODOLOGY 

Legal  Authority:    49  use  1302;  49  use 

1372;  49  use  1373;  49  USC  1376;  49  USe 
1377;  49  USe  1386;  49  USe  1482 

CFR  Citation:  14  CFR  399 

Abstract  This  notice  solicited 
comments  on  the  Board's  current 
methodology  employed  in  adjusting  the 
standard  foreign  fare  level  (SFFL)  for 
airlines'  coat  changes,  and,  additionally, 
which  SFFL  adjustments  should  be 
utilised  for  transborder  operations. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  (PSDR-      06/01/81     46  FR  2928S 

72.  Docket 

39635) 
ANPRM  07/10/81 

eomment 

Period  End 
Reply  Comment      07/30/81 

Period  End 
Rulemaking  09/18/84 

TemTinated 

Small  Entity:  hto 

Agency  Contact  lulien  Scluenk,  BDA, 
Civil  Aeronautics  Board;  202  673-5298 

RIN:  3024-AA10 

68.  [D20.1  SIMPLIFIED  NOTICE 
REQUIREMENTS  FOR  401 
CERTIFICATE  PROCEEDINGS  UNDER 
SUBPART Q 

Legal  Autliority:    49  usc  I30i;  49  use 

1323;  49  USC  1324;  49  USC  1371  to  1374; 
49  use  1376;  49  USC  1382;  49  USC  1471; 
49  use  1481;  49  USC  1482;  49  USC  1485 

CFR  Citation:    14  CFR  21 1;   14  CFR  302 

AlMtract  This  rule  provides  that 
applicants  for  certificates  of  public 
convenience  and  necessity,  or  for 
modifications  of  such  certificates,  may 
serve  a  simplified  notice  of  the 
application  on  specified  persons, 
instead  of  the  present  requirement  that 
applicants  serve  complete  copies  of 
their  applications. 

Timetable: 


Action 


Date  FR  CHe 


Final  Action  (ER-   08/23/84    49  FR  33437 
1386/PR-264) 

Small  Entity:  Yes 

Agency  Contact:  Craig  Weller,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA29 


69.  [D21.]  SUBPART  Q  REFINEMENTS 
Legal  Auttiority:    49  use  1324;  49  use 

1371;  49  use  1372;  49  USC  1481 

CFR  Citation:  14  CFR  302 

Abstract:  This  rulemaking  would  have 
corrected  omissions  and  inconsistencies 
in  the  existing  procedures  for  granting 
certificates  and  foreign  air  carrier 
permits.  These  corrections  will  be  made 
in  the  final  rule  adopted  for  item  D20 
(RIN:  3024-AA29). 


Timetable: 


Action 


Date 


FR  Clt« 


Rulemaking  09/14/84 

terminated 

Small  Entity:  No 

Agency  Contact  Craig  Weller,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA30 

70.  [D36.I  PRE-CERTIFICATION 
TICKET  SALES 

Legal  Auttiority:  49  USC  1324;  49  USC 
1371;  49  use  1372;  49  USC  1373;  49  USC 
1381;  49  USC  1386 

CFR  Citation:  14  CFR  201 

Abstract  This  rule  prohibits  sales  or 
advertising  of  air  transportation  by 
applicants  for  new  or  amended 
certificates  of  public  convenience  and 
necessity  until  the  application  is 
approved  but  allows  advertising  and 
accepting  reservations  after  that  time. 
Actual  sales  are  prohibited  until  the 
certificate  is  effective  or  the  Board 
issues  a  notice  authorizing  sales. 

Timetable: 


Action 


Date 


FR  at* 


Final  Actkjn  (ER-    03/16/84    49  FR  9661 
1376) 

Small  Entity:  No 

Agency  Contact  Craig  Weller,  OGC. 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA39 

71.  [D39.]  COMPUTER 
RESERVATIONS  SYSTEMS 

Priority:   Major 

Legal  Authority:    49  USC  1302;  49  use 

1324;  49  USC  1374;  49  USC  1381;  49  USC 
1389;  49  USC  1502 

CFR  Citation:  14  CFR  255 

Abstract  The  CAB  adopted  rules  that 
deal  with  competitive  abuses  and 
consumer  injury  resulting  from  the 
practices  of  airlines  that  provide 
computer  reservations  systems  to  travel 
agents.  The  rule  prohibits  specific 
practices,  including  discrimination  in 
price  and  other  terms  of  access  for 
information  distribution  services;  tying 
access  to  information  distribution 
services  to  the  purchase  of  other 
services  or  goods;  ordering  the  displa 
of  information  in  computer  reservations 
systems  on  the  basis  of  carrier  identity; 
and  including  provisions  in  agreements 
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CAB 


Completed  Actions 


with  travel  agents  that  impede  agent 
access  to  objective  service  information. 
The  rules  also  require  the  dissemination 
of  certain  computer-generated 
information. 

Timetable: 


Action 


Dat* 


FR  Cite 


ANPRM  (EDR-        09/14/83     48  FR  41171 

466,  Docket 

41686) 
ANPRM  10/17/83     48  FR  47003 

Comment 

Period 

Extended 

(EDR-466A) 
ANPRM  11/17/83 

Comment 

Period  End 
EDR-466B  11/29/83     48  FR  53717 

Reply  Comment      12/02/83 

Period  End 
EDR-466C  03/27/84     49  FR  11644 

Final  Action  (ER-    08/15/84    49  FR  32540 

1385) 

Small  Entity:  Yes 

Agency  Contact:  Bob  Young,  OGC, 
Civil  Aeronautics  Board,  202  673-6011 

RIN:  3024-AA89 


72.  [211-1.]  APPLICATION 
PROCEDURES  AND  SERVICE 
REQUIREMENTS  FOR  PERMITS  AND 
CERTIFICATES 

Legal  Authority:  49  USC  1301;  49  USC 
1323;  49  USC  1324;  49  USC  1371  to  1374; 
49  USC  1376;  49  USC  1382;  49  USC  1471; 
49  USC  1481;  49  USC   1482;  49  USC  1485 

CFR  Citation:     14  CFR  21 1;   14  CFR  302 

Abstract:  The  Board  is  proposing  to 
revise  its  requirements  and  procedures 
for  applications  for  foreign  air  carrier 
permits.  The  revision  would  reduce  the 
information  submitted  in  the 
applications  and  the  number  of  persons 
on  whom  the  application  must  be 
served.  Service  requirements  would 
also  be  reduced  for  U.S.  air  carrier 
certificate  applications.  The  proposed 
changes  would  simplify  the  processing 
of  these  applications  for  both  the  Board 
and  carrier  applicants. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  (ER-   08/23/84    49  FR  33437 
1386,  PR-264) 


Small  Entity:  Yes 


Agency  Contact:  Craig  Weller,  OGC, 
Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA40 


73.  [241-8.]  SIMPLIFY  PASSENGER 
ORIGIN-DESTINATION  SURVEY  DATA 
REPORTING 

Legal  Authority:    49  USC  1324;  49  use 

1371;  49  USC  1377;  49  USC  1387 

CFR  Citation:  14  CFR  241 

Abstract:  This  rule  would  permit  air 
carriers  to  reduce  the  number  of  fare- 
basis  codes  reported  from  15  to  6.  In 
addition,  the  rule  proposes  to  extend 
the  applicability  of  the  survey  through 
sunset. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  (ER-   04/11/84    49  FR  14298 
1379) 

Small  Entity:  No 

Agency  Contact:  |ack  Calloway,  DC, 

Civil  Aeronautics  Board,  202«73-6042 

RIN:  3024-AA51  y 

74.  [252-2.]  SMOKING  ABOARD 
AIRCRAFT 

Legal  Authority:    49  USC  1324;  49  usC 

1374;  49  USC  1377;  49  USC  1386 

CFR  Citation:  14  CFR  252 

Abstract:  The  Board  adopted  a  final 
rule  that  bans  smoking  on  small  aircraft 
and  bans  cigar  and  pipe  smoking  on  all 
flights.  The  Board  has  retained  the 
current  rules  that  required  fully 
functioning  ventilation  systems  and 
discouraged  airlines  from  sandwiching 
nonsmokers  between  two  smoking 
sections.  The  Board  decided  not  to  ban 
smoking  on  short  flights  or  require 
special  protection  for  passengers 
especially  sensitive  to  smoke. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  (ER-    06/20/84     49  FR  25408 
1383) 

Small  Entity:  Yes 

Agency  Contact:  Joanne  Petrie,  OGC, 

Civil  Aeronautics  Board,  202  673-5442 

RIN:  3024-AA95 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

75.  •  [C12.]  PAYMENT  TO  DIRECT 
AIR  CARRIERS  FOR  CHARTER 
TRANSPORTATION 

Legal  Authority:    49  USC  1324;  49  USC 

1371;  49  USC  1372;  49  USC  1386 

CFR  Citation:    14  CFR  207;  14  CFR  208, 
14  CFR  212;  14  CFR  214;  14  CFR  380 

Abstract:  This  interpretation  concerns 
the  Board's  rules  regarding  payment  to 
direct  air  carriers  for  charter 
transportation,  and  the  carriers' 
corresponding  obligation  to  provide 
return  transportation  where  it  has  been 
paid  for.  Those  rules  state  that  the 
direct  air  carrier  must  be  paid  in  full  for 
the  charter  transportation  (for  both  legs, 
if  a  round-trip  charter)  prior  to  the 
commencement  of  transportation.  The 
rules  are  intended  to  ensure  that 
individual  passengers  receive  the 
transportation  paid  for,  and  therefore 
require  the  direct  air  carrier  to  provide 
such  return  transportation  to  round-trip 
charter  passengers. 

Timetable: 


Action 


Date .         FR  Cite 


Interpretation  08/23/84    49  FR  33436 

(ER-1387/SPR- 
194) 

Small  Entity:  No 

Agency  Contact  Dayton  Lehman, 
OCCCA,  Civil  Aeronautics  Board,  202 
673-5191 

RIN:  3024-AB22 

76.  •  [D51.]  EXEMPTION  FROM 
UNJUST  DISCRIMINATION 
PROHIBITION 

Legal  Authority:    49  USC  I30i:  49  USC 

1302.  49  USC  1324;  49  USC  1371;  49  USC 
1377,  49  USC  1378;  49  USC  1379;  49  USC 
1386;  49  USC  1388 

CFR  Citation:  14  CFR  291;  14  CFR  296; 
14  CFR  297 

Abstract:  The  CAB  exempted  air 
carriers  providing  interstate  cargo 
transportation  within  Alaska  and 
within  Hawaii  from  the  statutory 
prohibition  against  unjust 
discrimination  in  air  service.  In 
addition,  the  rules  exempted  indirect 
cargo  air  carriers  and  foreign  indirect 
air  carriers  in  their  domestic  service 
from  the  same  provision.  The  rules 
made  the  treatment  of  all  carriers  and 
shippers  consistent. 
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Completed  Actkms 


TImetaMr 


Action 


Oat* 


FR  Cite 


NPRM  (EOR-468.    12/06/83    48  FR  54647 

Docket  41797) 
NPRM  Comment    01/20/84 

Period  End 
Reply  Comment     02/06/84 

Period  Closed 
Final  Action  (ER-   06/20/84    49  FR  25225 

1380.  1381.. 

and  1382) 

Smalt  Entity:  No 

Agency  Contact:  Lawrence  Myers, 
OGC,  Civil  Aeronautics  Board.  202  673- 
5205 

RIH:  3024-A323 

77.  •  [388-1.1  OFFSET  PROCEDURES 
FOR  FIUMG  FEES 

Legal  Authority:    3i  USC  483a;  49  use 

1324;  49  use  1502 

CFR  Citation:  14  CFR  389 

Alwtract:  The  CAB  eliminated  the 
offset  procedures  in  its  refund 
mechanism  for  past  fihng  fees  overpaid 
by  the  airlines.  The  Court  of  Appeals 


(D.C  Cir.)  ruled  that  the  ofTset 
proceAire  in  the  CAB  rules  that  was 
based  on  cumulative  fees  paid  in  each 
calendar  year,  was  invalid.  The  rule 
eliminated  that  procedure,  thus 
replacing  it  with  one  based  only  on  the 
individual  fee  paid. 

Timetable: 


Action 


ttate 


FR  Cite 


Final  Action  (OR-  08/15/84    49  FR  32564 
216) 

Small  Entity:  No 

Agency  Contact:  Richard  Dyson,  OGC. 
Civil  Aeronautics  Board.  202  673-5442 

RIN:  3024-AB24 

78.  •  [D46.]  DISPLAY  OF  JOINT 
OPERATION  IN  CARRiER-OWNED 
COMPUTER  RESERVATION  SYSTEMS 

Legal  Autliority:  49  USC  1302;  49  USC 
1324;  49  USC  1374;  49  USC  1381;  49  USC 
1382;  49  USC  1389;  49  USC  1502 

CFR  CiUtion:   14  CFR  256 

Abstract:  The  Board  adopted  an 
emergency  rule  that  prevents  airlines 


owning  computer  reservations  systems 
from  denying  access  to  their  systems  to 
carriers  who  coordinate  their  services 
under  the  same  airline  designator  code. 
The  rule  also  prohibits  display 
discrimination  against  carriers  who 
conduct  such  operations.  The  rule  is 
intended  to  ensure  that  systems  owners 
do  not  use  their  control  of  CRS's  to 
limit  the  ways  in  which  other  carriers 
compete  in  marketing  their  services. 
The  Board's  action  responded  to 
petitions  by  several  carriers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (EDR-470.   03/13/84     49  FR  9430 

Docket  41686) 
NPRM  Comment    03/22/84  • 

Period  End 
Final  Action  (ER-    03/30/84     49  FR  12675 

1377) 

Small  Entity:  Yes 

Agency  Contact:  Bob  Young,  OGC, 
Civil  Aeronautics  Board,  202  673-6060 

RIN:  3024-AB13 

|FR  Doc.  84-253.14  filed  10-10-84;  MS  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Ch.  I 

Regulatory  Flexibility  Agenda 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Publication  of  regulatory 
flexibility  agenda. 


summary:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act,  is  prttblishing  a 
semiannual  agenda  of  significant  rules 
which  the  Commission  expects  to 
propose  or  promulgate  over  the  ne^t 
year. 

AObRESS:  Comments  should  be  sent  to: 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  N.W.. 
Washington,  D.C.  20581,  Attention: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  L.  Hardman,  Esquire,  Office  of 
the  General  Counsel,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  N.W.,  Washington,  D.C.  20581 
(202)  254-9880. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act.  5  U.S.C.  601, 
et  seq.  ("RFA"),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that: 


(a)  During  the  months  of  October  and 
April  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  which  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1).  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  numbe&of 
an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 

5  U.S.C.  602(a).  Accordingly,  the 
Commission  has  prepared  an  agenda  of 
significant  rules  which  it  presently 
expects  may  be  considered  during  the 
course  of  the  next  year. '  The  agenda 
lists  all  significant  rules  which  may  be 
considered  by  the  Commission  within 
the  next  year,  irrespective  of  their 
potential  impact  on  small  entities.^ 

The  Commission's  agenda  represents 
its  best  estimate  at  this  time  of 
significant  rules  which  will  be 
considered  sometime  over  the  next 


twelve  months.  In  this  regard,  section 
602(d)  of  the  RFA,  5  U.S.C.  602(d), 
provides:  "Nothing  in  [section  602] 
precludes  an  agency  from  considering  or 
acting  on  any  matter  not  included  in  a 
regulatory  flexibility  agenda,  or  requires 
an  agency  to  consider  or  act  on  any 
matter  listed  in  such  agenda."  In 
addition  to  publishing  the  regulatory 
flexibility  agenda,  the  Commission  also 
makes  available  to  the  public,  on  a 
monthly  basis,  a  calendar  listing  rules 
that  the  Commission  intends  to  consider 
that  month. 

The  Commission  is  publishing  its 
October  1984  Regulatory  Flexibility 
Agenda  as  part  of  the  October  1984 
Unified  Agenda  of  Federal  Regulations. 
The  Unified  Agenda  of  Federal 
Regulations  is  coordinated  by  the  Office 
of  Management  and  Budget  pursuant  to 
Executive  Order  12291_.  While 
participation  by  executive  agencies  in 
that  Agenda  is  mandatory,  indAendent 
agencies,  such  as  the  Commissioh, 
participate  in  the  Unified  Agenda  on  a 
voluntary  basis. 

The  Commission's  October  1984 
Regulatory  Flexibility  Agenda 'is  set 
forth  below. 

Issued  in  Washingto'n,  D.C,  on  August 
30, 1984,  by  the  Commission. 
)EAN  A.  WpB, 

Deputy  Secretary  of  the  Commission. 

BILLING  CODE  6351-01-T 


'  Other  than  the  Commission  rules  currently 
under  review  in  conjunction  with  the  Commission's 
pending  and  anticipated  rulemakings  as  discussed 
above,  the  Commission  does  not  intend  to  conduct 
any  reviews  of  its  existing  regulations  during  the 
next  year.  In  this  regard,  pursuant  to  the  plan 
established  by  the  Commission  pursuant  to  section 
610  of  the  RFA.  5  U.S.C.  610.  for  a  ten  year  periodic 
review  of  its  rules,  the  Commission  will  commence 
review  of  its  rules  in  November.  1985.  46  FR  29952 
(June  4. 1961).  We  note  that  the  Commission  is 
devoting  signiricani  resources  to  several  studies 
mandated  bv  Congress  in  the  Futures  Trading  Act  of 
1982.  See  Tffe  Futures  Trading  Act  of  1962.  Pub.  L 
No.  97-444.  205(4)  (trading  activities  of  large  hedgers 
in  cattle,  hog  and  pork  belly  markets).  236(a)  (effects 
on  economy  of  trading  futures  markets  by  persons 
possessing  material  nonpublic  information),  and  237 
(regulatory  experience  of  National  Futures 


Association).  96  Stat.  2300.  2324-25.  and  2325-26 
(1983).  Some  of  these  studies  could  result  in 
suggestions  for  the  issuance  or  revision  of 
Commission  rules. 

'The  Commission  has  published  its  definitions  of 
small  entity  to  be  used  by  the  Commission  in 
connection  with  rulemaking  proceedings.  47  FR 
18618  (Apr.  30. 1982).  Pursuant  to  those  definitions, 
the  Commission  is  not  required  to  list  many  of  the 
agenda  items  contained  in  this  regulatory  flexibility 
agenda.  See  5  U.S.C.  602(a)(1).  Moreover,  the 
Commission  has  previously  certified,  pursuant  to 
section  605  of  the  RFA.  5  U.S.C.  605,  that  certain 
items  contained  in  this  agenda  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  listing  of  an 
item  in  this  regulatory  flexibility  agenda  should  not, 
in  any  event,  be  taken  as  a  determination  that  a 
rule,  when  proposed  or  promulgated,  will  in  fact 


require  a  regulatory  flexibility  analysis.  However, 
the  Commission  hopes  that  the  publication  of  an 
agenda  which  includes  significant  rules,  regardless 
of  their  potential  impact  on  small  entities,  may 
ser\'e  the  public  generally  by  providing  an  early  and 
meaningful  opportunity  to  participate  in  and 
comment  on  the  formulation  of  new  or  revised 
regulations. 

In  addition  to  the  items  discussed  in  the  agenda, 
the  Commission  has  issued  an  advance  notice  of 
proposed  rulemaking  and  requested  public  comment 
on  the  adequacy  of  existing  contract  market  rules 
and  practices  designed  to  prevent  actual  or         . 
apparent  conflicts  of  interest  from  improperly    j 
influencing  market  or  other  actions  taken  by  various 
governing  bodies  of  designated  contract  markets.  47 
FR  31703  (July  22, 1982).  The  Commission  is 
reviewing  the  public  comments  received. 


CFTC 
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Current  arKl  Prqected  Rulemakir^ 


Se- 
quence 
Number 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 


Titte 


Regulations  PermiUing  the  Grant,  Offer  and  Sale  of  Options  on  Ptiyscat  Commodities  (Dealer  Opbons) . 

Regulation  of  Leverage  Transactions 

Large  Trader  Reporling  to  Exchanges •■•••■••••••• 

Minirmini  Financial  and  Related  Reporting  Requirements  for  Futures  Commission  Merchants ... 

AuthonzatJpn  to  Perform  Portions  of  the  Commission's  Registration  Functions 

Risk  Disclosure  by  Futures  Commission  Merchants  to  Customers 

Service  Fees 

Speculative  Position  Limits _ !!Z"'.! 

Exemption  for  Certain  Entities  from  Regulation  as  a  Commodity  Pool  Operator 

Regulations  Governing  the  Offer  and  Sale  of  Foreign  Futures  Contracts  in  the  United  States. 

Commodity  Options;  Margins _ „ „ 

Exemption  From  Speculative  Position  Limits  For  Certain  Spread  Positions 

Contract  Market  Ertforcsment  of  Floor  Broker  Registration  Requirements 


Regulation 


3038- AA03 
3038-AA04 
3036-AA09 
3038-AA10 
3038-AA13 
3038-AA15 
3038-AAie 
3038-AA24 
3038- AA30 
3038-AA33 
3038-AA34 
303B-AA35 
3038-AA36 


f     Completed  Actions 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Current  and  Projected  Rulemakings 


1.  REGULATIONS  PERMITTING  THE 
GRANT.  OFFER  AND  SALE  OF 
OPTIONS  ON  PHYSICAL 
COMMODITIES  (DEALER  OPTIONS) 

Legal  Authority:  7  use  6c(b)  Commodity 
Exchange  Act.  Sec  4c(b);  7  USC  6c(d)  Com- 
modity Exchange  Act,  Sec  4c(d);  7  USC 
12a(5)  Commodity  Exchange  Act,  Sec  8a(5) 

CFR  Citation:     17  CFR   1;   17  CFR  3;   17 

CFR32 

Abstract:  Congress  has  directed  the 
Commission  to  issue  regulations 
permitting  grantors  and  futures 
commission  merchants  to  grant,  offer 
and  sell  so-called  "dealer  options"  on 
certain  physical  commodities  subject  to 
certain  conditions  specified  by  statute 
and  such  other  uniform  and  reasonable 
requirements  as  the  Commission  may 
prescribe.  At  present  the  only  persons 
who  may  lawfully  grant  dealer  options 
are  United  States  domiciles  who,  on 
May  1, 1978,  were  in  the  business  of 
granting  options  on  a  physical 
commodity  and  in  the  business  of 
buying,  selling,  producing  or  otherwise 
using  that  commoditj'.  The  Commission 
has  reproposed  rules,  principally 
concerning  registration  of  dealer  option 
grantors,  requirements  for  the 
segregation  of  customer  funds. 


disclosure  to  customers  and  prospective 
customers,  and  minimum  financial 
requirements.  The  Commission  intends 
to  re-evaluate  the  proposed  rules  in 
light  of  regulatory  changes  that  have 
occurred  since  1980  and  expects  to 
decide  whether  to  adopt  or  repropose 
these  rules  in  1984. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

12/20/78    43  FR  59396 

NPRM 

04/27/81     46  FR  23469 

Final  Action 

12/00/84 

SnrafI  Entity: 

No 

Affected  Sectors:  Multiple 

Agency  Contact  Robert  H.  Rosenfeld, 

Esquire,  Commodity  Futures  Trading 
Commission,  Division  of  Trading  and 
Markets,  2033  K  Street.  NW, 
Washington,  DC  20S81.  202  254-9955 

RIN:  3038-AA03 

2.  REGULATION  OF  LEVERAGE 
TRANSACTIONS 

Legal  Authority:  7  USC  I2a  Commadity 
Exchange  Act,  Sec  8a;  7  USC  23  Commodity 
Exchange  Act,  Sec  19;  7  USC  16a  Futures 


Training  Act  of  1978.  Sec  26;  Futures  Trading 
Act  of  1982.  Sec  237 

CFR  Citation:     17  CFR   1;    17  CFR  3;   17 

CFR  4;  17  CFR  31;  17  CFR  145;  17  CFR  147; 

17  CFR  190 

Abstract:  On  January  16.  1984,  the 
Commission  adopted  interim  final  rules 
which  estabhsh  a  comprehensive 
regulatory  scheme  applicable  to  certain 
leverage  transactions.  49  FR  5498  (Feb. 
13,  1984).  The  regulations,  among  other 
things,  impose  registration,  financial, 
segregation,  disclosure  and 
recordkeeping  requirements  upon 
persons  engaged  in  the  business  of 
offering  and  selling  to  the  public 
leverage  contracts  for  the  delivery  of 
certain  commodities.  Commission  rules 
31.1  and  31.2,  which  impose  temporary 
moratoria  on  the  entry  of  new  persons 
or  firms  into  the  leverage  business, 
remain  in  effect  Subsequently,  the 
Commission  solicited  public  comment 
concerning  whether  and  how  the 
interim  rules  could  be  amended  to 
encompass  the  mariceting  of  certain 
short  sales  of  leverage  transactions  to 
the  public.  The  Commission  has 
determined  to  make  such  amendments 
to  the  interim  rules.  Certain  of  these 
amendments,  which  are  technical  in 
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nature,  will  be  published  in  final  form 
without  further  notice  and  comment 
procedures.  Other  more  substantive 
amendments  will  be  published  in 
proposed  form  for  public  comment. 
Under  rules  recently  adopted,  a 
leverage  transaction  merchant  and  its 
(cent) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Marketing    03/08/84    49  FR  8624 

Of  Short  Sales 
Final  Action  00/00/00 

Marketing  of 

Strart  Sales 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  sales  persons  are  required  to  be 
registered  with  the  Commission  and 
each  leverage  commodity  upon  which  a 
leverage  contract  is  to  be  offered  or 
sold  also  is  required  to  be  registered 
with  the  Commission.  On  June  19,  1984, 
the  Commission  adopted  a  $3,500  fee 
for  each  application  filed  with  the 
Commission  for  registration  of  a 
leverage  commodity.  On  May  10,  1984, 
the  Commission  adopted  an  annual  fee 
of  $8,000  for  its  audits  of  leverage 
transaction  merchants  which  are  not 
members  of  a  self-regulatory 
organization  which  has  adopted  rules 
approved  by  the  Commission  providing 
for  the  auditing  of  such  firms  by  the 
organization.  See  49  FR  25834;  49  FR 
20644. 

Agency  Contact  David  R.  Merrill. 

Assistant  General  Counsel.  Commodity 
Futures  Trading  Commission,  Office  of 
the  General  Counsel.  2033  K  Street. 
NW,  Washington,  DC  20581,  202  254- 


RIN:  3038-AA04 


foreign  brokers  on  series  '01  reports 
and  form  102.  The  rule  is  intended  to 
enhance  effective  market  surveillance 
programs  hy  the  exchanges  and  to 
alleviate,  to  some  extent,  the 
duplicative  reporting  burden  currently 
imposed  on  some  exchange  member 
firms. 

Timetable: 


3.  LARGE  TRADER  REPORTING  TO 
EXCHANGES 

Legal  Authority:  7  use  6g  Commodity  Ex- 
change Act,  Sec  4g;  7  USC  6i  Commodity 
Exctiange  Act.  Sec  4i;  7  USC  7(d)  Commodity 
Exchange  Act,  Sec  5(d);  7  USC  12a(5)  Com- 
modity Exchange  Act.  Sec  8a(5) 

CFR  Citation:    17  CFR  15;  17  CFR  16;  17 

CFR  17;  17  CFR  18;  17  CFR  21 

Attstract:  The  Commission  has 
proposed  a  rule  which  would  require 
exchanges  to  collect,  process  and 
forward  to  the  Commission,  in  machine 
readable  form,  information  which  the 
Commission  currently  collects  from 
futures  commission  merchants  and 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/27/80 
00/00/00 


45  FR  57141 


Small  Entity:  Not  Applicable 

Agency  Contact:  Lament  L.  Reese, 

Commodity  Futures  Trading 
Commission,  Division  of  Economic 
Analysis.  2033  K  Street.  NW, 
Washington,  DC  20581,  202  254-3310 

RIN:  3038-AA09 

4.  MINIMUM  FINANCIAL  AND 
RELATED  REPORTING 
REQUIREMENTS  FOR  FUTURES 
COMMISSION  MERCHANTS 

Legal  Authority:  7  USC  6d  Commodity 
Exchange  Act,  Sec  4d;  7  USC  6f  Commodity 
Exchange  Act,  Sec  4f;  7  USC  12a  Commodity 
Exchange  Act,  Sec  8a 

CFR  Citation:  17CFR  1.17 

Abstract:  The  Commission  has 
proposed  amendments  to  certain  of  its 
minimum  financial  and  related 
reporting  requirements  for  futures 
commission  merchants  ("FCMs").  ag. 
well  as  the  basic  financial  reporting 
form  for  FCMs.  Form  1-FR.  One 
proposed  amendment  would  alter  the 
minimum  dollar  amount  of  adjusted  net 
capital  which  must  be  maintained  by 
FCMs.  The  Commission  has  also 
proposed  a  further  amendment  to  the 
minimum  financial  regulations 
regarding  the  treatment  of 
undermargined  accounts.  In  addition, 
the  Commission  has  proposed  one 
specific  capital  charge  relating  to 
concentration  of  positions,  and  has 
invited  further  comment  to  assist  it  in 
the  development  of  further  appropriate 
minimum  financial  regulations 
concerning  concentration  of  positions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

06/25/80    45  FR  42633 

NPRM 

12/01/80     45  FR  79498 

Final  Action 

02/00/85 

Small  Entity:  Not  Applicable 


Agency  Contact:  Paul  Bjamason,  Chief 
Accountant,  Commodity  Futures 
Trading  Commission,  Division  of 
Trading  and  Markets,  2033  K  Street, 
NW,  Washington,  DC  20581,  202  254- 
8955 

RIN:  3038-AA10 

5.  AUTHORIZATION  TO  PERFORM 
PORTIONS  OF  THE  COMMISSION'S 
REGISTRATION  FUNCTIONS 

Legal  Authority:  7  USC  12a(l0)  Commod- 
ity Exchange  Act,  Sec  8a(10);  7  USC  21o 
Commodity  Exchange  Act,  Sec  1 7o 

CFR  Citation:  Not  yet  determined 

Abstract:  The  Futures  Trading  Act  of 
1982  permits  the  Commission  to 
authorize  any  person  to  perform  any 
portion  of  the  Commission's  registration 
function.  In  addition,  that  Act 
specifically  permits  the  Commission  to 
require  a  registered  futures  association 
to  perform  any  portion  of  the 
Commission's  registration  function.  The 
Commission  by  order  has  authorized 
the  National  Futures  Association 
("NFA")  to  process  applications  by.  and 
grant  registration  to,  introducing 
brokers  and  the  associated  persons  of 
introducing  brokers.  The  Commission 
also  recently  authorized  NFA  to 
perform  certain  functions  relating  to  the 
issuance  of  temporary  licenses  to 
applicants  for  registration  as  associated 
persons.  Over  the  next  year,  the 
Commission  will  consider  authorizing 
NFA  to  perform  other  of  the 
Commission's  registration  functions. 

Timetable: 

Action  We  FR  Cite 

Other  Action  10/00/84 

expected 
dunng  1984 

Small  Entity:  Undetermined 

Additional  Information:  In  connection 
with  the  timetable,  the  Commission 
notes  that,  in  the  Futures  Trading  Act 
of  1982.  Congress  directed  registered 
futures  associations,  subject  to 
Commission  oversight,  to  establish 
training  standards  and  proficiency 
examinations  for  persons  involved  in 
the  solicitation  of  commodity  futures 
transactions,  the  supervisors  of  such 
persons,  and  all  persons  for  which  it 
has  registration  responsibilities,  as  well 
as  a  program  to  audit  and  enforce 
compliance  with  such  standards. 
Accordingly,  the  Commission  has 
deferred  temporarily  its"  rulemaking 
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proceeding  regarding  proficiency 
examinations  for  applicants  for 
registration  as  associated  persons  (see 
46  FR  20679  (Apr.  1,  1981))  pending  the 
expected  assumption  of  this 
responsibility  by  the  National  Futures 
Association,  a  futures  association 
registered  with  the  Commission. 

TIMETABLE  CONTINUED:  Orders 
issued,  48  FR  15940  (Apr.  13.  1983),  48 
FR  35158  (Aug.  3,  1983),  48  FR  51809 
(Nov.  14,  1983)  and  49  FR  8226  (Mar.  5, 
1984). 

Agency  Contact:  Linda  Kurjan,  Special 
Counsel,  Commodity  Futures  Trading 
Commission,. Division  of  Trading  and 
Markets,  2033  K  Street,  NW, 
Washington,  DC  20581,  202  254-8955 

RIN:  3038-AA13 

6.  RISK  DISCLOSURE  BY  FUTURES 
COMMISSION  MERCHANTS  TO 
CUSTOMERS 

Legal  Authority:  7  use  2  Commodity  Ex- 
change Act,  Sec  2a(1);  7  USC  6b  Commodity 
Exchange  Act,  Sec  4b;  7  USC  6d  Commodity 
Exchange  Act,  Sec  4dr7  USC  6f  Commodity 
Exchange  Act,  Sec  4t;  7  USC  12a  Commodity 
Exchange  Act,  Sec  8a 

CFR  Citation:   17  CFR  1.55(d) 

Abstract:  The  Commission  has 
proposed  an  amendment  to  rule  1.55 
that  would  make  explicit  the  existing 
fiduciary  obligations  of  a  futures 
commission  merchant  ("FCM")  to  its 
customers.  As  such,  it  would  confirm 
that  the  prescribed  risk  disclosures,  set 
forth  in  the  regulation,  are  not  the 

xclusive  disclosures  required  from  an 
FCM  to  its  existing  and  prospective 
futures  customers  and  that  the  FCM  is 
still  obliged  to  disclose  all  material 
information  to  its  customers  even  if  the 
information  is  not  specifically  required 
by  the  rule. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 


Date  FR  Cite 


11/23/82 
11/23/82 

01/24/83 

10/00/84 


47  FR  52723 


Agency  Contact:  Kevin  M.  Foley,  Chief 
Counsel,  Commodity  Futures  Trading 
Commission,  Division  of  Trading  and 
Markets,  2033  K  Street,  NW, 
Washington.  DC  20581,  202  254-8955 

RIN:  3038-AA15 


7.  SERVICE  FEES 

Legal  Authority:  7  usc  4a(j)  Commodity 
Exchange  Act,  Sec  2(a)(11);  7  USC  12a  Com- 
modity Exchange  Act,  Sec  8a;  7  USC  21(d) 
Commodity  Exchange  Act,  Sec  17(d);  7  USC 
16a  Futures  Trading  Act  of  1978,  Sec  26,  as 
amended;  Futures  Trading  Act  of  1982,  Sec 
237;  Independent  Offices  Appropriations  Act 
PL  97-258 

CFR  Citation:     17  CFR   1;   17  CFR   3;   17 

CFR  5;  17  CFR  12;  17  CFR  31;  17  CFR  145; 
17  CFR  146;  17  CFR  147 

Abstract:  Section  26  of  the  Commodity 
Exchange  Act,  as  recently  amended  by 
Congress,  confirms  the  Commission's 
authority  to  establish  a  schedule  of  fees 
for  services  rendered  and  activities 
performed  by  the  Commission  in 
conjunction  with  its  administration  and 
enforcement  of  the  Act.  In  amending 
Section  26,  Congress  specifically 
intended  the  Commission  to  establish  a 
schedule  of  fees  for  (1)  audits  of  firms 
which  are  not  members  of  contract 
markets  or  a  registered  futures 
association;  (2)  rule  enforcement 
reviews  and  financial  reviews  of 
contract  markets  and  registered  futures 
associations;  (3)  initial  and  renewal 
registrations;  (4)  contract  market 
designations;  (5)  reparations  fees;  (6) 
Commission  publications;  (7)  Freedom 
of  Information  Act  requests:  and  (8) 
transcripts  of  Commission  meetings. 
The  Commission  has  completed  or 
initiated  several  rulemakings  to 
implement  Congress'  intent  regarding 
service  fees.  Rules  concerning  fees  for 
registration  and  fees  for  applications  for 
contract  market  designation  were 
finalized  last  August.  40  FR  38214  (Aug. 
23,  1983);  48  FR  34732  (Aug.  1.  1983). 
Rules  concerning  fees  for  requests  for 
Commission  records,  reports  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  njle 

enforcement 

reviews  of 

boards  of  trade 
(Future)  Final  10/01/84 

Action 

foregoing 

proposed 

service  fees 


06/01/84     49  FR  22827 


Small  Entity:  No 

Additional  Information:  ABSTRACT      ^ 
CONT:  and  transcripts  were  completed 
in  October.  48  FR  46010  (Oct.  11,  1983). 
Filing  fees  for  reparation  complaints 
were  adopted  by  the  Commission  in 
February.  49  FR  6602  (Feb.  22. 1984). 
Rules  concerning  fees  for  audits  of 
leverage  transaction  merchants  and 
fees  for  applications  filed  with  the 
Commission  for  registration  of  a 
leverage  commodity  were  adopted  in 
May  and  June  1984,  respectively.  49  FR 
20644  (May  16,  1984);  49  FR  25834  (Jun. 
25,  1984).  The  Commission  proposed 
fees  for  rule  enforcement  reviews  of 
boards  of  trade  on  June  1,  1984.  The 
comment  period  on  that  proposal  was 
extended  on  July  6,  1984.  49  FR  27775. 
Final  action  is  expected  in  this  matter 
in  the  near  future. 

Agency  Contact  Molly  G.  Bayley, 

Executive  Director,  Commodity  Futures 
Trading  Commission,  2033  K  Street,. 
NW,  Washington.  DC  20581.  202  254- 
7556 

RIN:  3038-AA18 


8.  SPECULATIVE  POSITION  LIMITS 

Legal  Authority:   7  USC  6a  Commodity  Ex- 
change Act.  Sec  4a 

CFR  Citation:   17  CFR  1;  17  CFR  150 

Abstract  Section  4a  of  the  Commodity 
Exchange  Act  was  recently  amended  by 
Section  205  of  the  Futures  Trading  Act 
of  1982  to  provide  that  it  is  a  violation 
of  the  Commodity  Exchange  Act  for  any 
person  to  violate  any  bylaw,  rule, 
regulation,  or  resolution  of  any  contract 
market  which  fixes  speculative  position 
limits.  Rules  relating  to  Commission  set 
speculative  position  limits  will  be 
considered  in  light  of  these 
amendments  to  the  Act.  In  addition,  the 
Futures  Trading  Act  of  1982  amended 
Section  4a  of  die  Act.  7  U.S.C.  Sec.  6a 
(1982),  to  give  the  Commission 
additional  authority  with  respect  to 
speculative  position  limits. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  Undetemfiined 

Additional  Information:  SMALL 
BUSINESSES  CONT:  The  Commission 
has  previously  determined  that 
designated  contract  markets,  registered 
futures  commission  merchants  and 
commodity  pool  operators,  and  large 
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traders  are  not  "small  entities"  for 
purposes  of  the  Regulatory  Flexibility 
Act  5  U^C.  Sec.  601.  et  seq.  See  47  FR 
18618  (Apr.  30.  1982).  See  also  note  2 
supra.  In  light  of  the  Commission's 
definitioas  of  small  entity,  it  is  not 
anticipated  that  rules  which  primarily 
will  impact  those  entities  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
See  5  U.S.C  Sec.  605(b). 

Agency  Contact  Paul  M.  Architzel. 
Chief  Counsel,  Commodity  Futiu-es 
Trading  Commission,  Division  of 
Economic  Analysis.  2033  K  Street  NW. 
Washington,  DC  20581.  202  254-«990 

RIN:  3038-AA24 

9.  EXEMPTION  FOR  CERTAIN 
ENTITIES  FROM  REGULATION  AS  A 
COMMODITY  POOL  OPERATOR 

Legal  Authority:  7  USC  2  Commodrty  Ex- 
change Act  Sec  2(a)(1);  7  USC  6k  Commodi- 
ty Exchange  Act  Sec  4li;  7  USC  61  Commodi- 
ty Exchange  Act,  Sec  41;  7  USC  6m  Commodi- 
ty Exchange  Act  Sec  4m;  7  USC  6n  Com- 
modity Exchange  Act,  Sec  4n;  7  USC  6o 
Commodrty  Exchange  Act,  Sec  4o;  7  USC  12a 
Commodity  Exchange  Act  Sec  8a;  7  USC  18 
Commodity  Exchange  Act,  Sec  14 

CFR  Citation:  17  CFR  3;  17  CFR  4 

Abstract  In  connection  with  the 
Commission's  recent  reauthorization, 
the  Senate  Committee  on  Agriculture, 
Nutrition  and  Forestry  recommended 
that  the  Commission  should  generally 
exempt  certain  otherwise  regulated 
entities,  that  met  certain  criteria,  from 
regulation  as  a  commodity  pool 
operator  ("CPO")  unless  these  entities 
have  other  attributes  or  features  that 
would  warrant  their  regulation  as  a 
CPO.  These  entities  include  an  entity 
regulated  under  the  Investment 
Company  Act  of  1940,  an  insurance 
company,  a  bank  or  trust  company 
acting  in  its  fiduciary  capacity  and  . 
subject  to  regulation  by  any  state  or  the 
United  States,  and  a  defined  benefit 
plan  that  is  subject  to  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  is  insured  by  the  Pension  Benefit 
Guaranty  Corporation.  See  S.  Rep.  No. 
97-384,  97th  Cong^  2d  Sess.  80  (1980). 
The  Commission  has  proposed  a  rule 
that,  if  adopted,  generally  would 
implement  this  Congressional 
recommendation. 


Timetable: 

Action 

Date 

FR  Cita 

NPRM 
Final  Action 

02/06/84 
12/00/84 

49  FFI  4778 

Small  Entity:  No 

Agency  Contact:  Barbara  Stern,  Special 
Counsel  for  Commodity  PooJ  Operators, 
Commodity  Futures  Trading 
Commission,  and  Commodity  Trading 
Advisors,  Division  of  Trading  and 
Markets.  2033  K  Street,  NW, 
Washington,  DC  20581,  202  25441955 

RIN:  3038-AA30 

10.  REGULATIONS  GOVERNING  THE 
OFFER  AND  SALE  OF  FOREIGN 
FUTURES  CONTRACTS  IN  THE 
UNITED  STATES 

Legal  Autt>ority:    7  USC  6(b)  Commodity 
Exchange  Act.  Sec  4(b) 

CFR  Citation:  Not  yet  determined 

Abstract  Section  4(b)  of  the 
Commodity  Exchange  Act.  as  amended 
by  the  Futures  Trading  Act  of  1982. 
authorizes  the  Commission  to  adopt 
rules  and  regulations  proscribing  fraud 
in  the  offer  and  sale  of  foreign  futures 
contracts  in  the  United  States  and 
requiring  minimum  financial  standards, 
the  keeping  of  books  and  records,  the 
safeguarding  of  customer  funds  and  the 
registration  with  the  Commission  of  any 
person  located  in  the  United  States  who 
engages  in  the  offer  and  sale  of  such 
contracts.  The  Commission  has 
published  an  advance  notice  of 
proposed  rulemaking  to  assist  in 
determining  the  need  for  a  more  formal 
regulatory  program  to  implement  the 
provisions  of  Section  4(b)  of  the  Act. 

TimetatMe: 


Exchange  Act,  Sec  5;  7  USC  7a  Commodity 
Exchange  /tet  Sec  5a;  7  USC  12a(S)  Com- 
modity Exchange  Act  Sec  8a(5) 

CFR  Citation:   17  CFR  1;  17  CFR  33 

Abstract  The  Commission  is  proposing 
to  amend  Commission  regulation 
33.4(a)(2),  which  currently  provides  that 
a  contract  market  applying  for 
designation  to  trade  commodity  option 
contracts  must  require  full  payment  of 
option  premiums  by  all  purchasers  of 
commodity  options,  and  receipt  of  the 
premiums  by  the  contract  market's 
clearing  organization.  Under  the 
proposed  rule  amendment,  a  contract 
market  could  choose  instead  to  adopt 
rules  permitting  its  mehibers  to  make  a 
deposit  with  respect  to  the  option 
premium,  subject  to  certain  proposed 
requirements.  In  addition,  the 
Commission  is  proposing  to  amend 
regulations  1.3,  1.12  and  1.17  to  reflect 
in  its  minimum  financial  requirements 
for  futures  commission  merchants  the 
margin  treatment  which  may  be 
accorded  option  positions  under 
proposed  amendments  to  regulation 
33.4(a)(2). 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  07/25/84     49  FR  29963 

Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Robert  H.  Rosenfeld. 

Esquire,  Commodity  Futures  Trading 
Commission,  Division  of  Trading  and 
Markets,  Washington,  DC  20581.  202 
254-t955 

RIN:  3038-AA33 

11.  COMMODITY  OPTIONS;  MARGINS 

Legal  Authority:  7  USC  6c  Commodity  Ex- 
change Act,  Sec  4c;  7  USC  6d  Commodity 
Exchange  Act,  Sec  4d;  7  USC  6f  Commodity 
Exchange  Act,  Sec  4f;  7  USC  7  Commodity 


Action 

Data 

FR  CNe 

ANPRM 

03/15/83 

48  FR  10857 

Rule-related 

10/31/83 

48  FR  50073 

Notice 

NPRM 

03/09/84 

49  FR  8937 

Final  Action 

12/00/84 

Small  Entity:  Undetermined 

Additional  Information:  SMALL 
BUSINESSES  CONT:  The  Commission 
has  previously  determined  that 
designated  contract  markets,  registered 
futures  commission  merchants  and 
commodity  pool  operators,  and  large 
traders  are  not  "small  entities"  for 
purposes  of  the  Regulatory  Flexibility 
Act,  5  USC  601,  et  seq.  See  47  FR  18618 
(Apr.  30.  1982).  See  also  note  2,  supra. 
In  light  of  the  Commission's  definitions 
of  small  entity,  it  is  not  anticipated  that 
rules  which  primarily  will  impact  those 
entities  will  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities.  See  5  USC  605(b). 

Agency  Contact  Robert  H.  Rosenfeld, 

Esquire,  Commodity  Futures  Trading 
Commission,  Division  of  Trading  and 
Markets,  Washington,  DC  20581,  202 
254-8955 

RIN:  3038-AA34 
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CFTC 


Current  and  Projected  Rulemakings 


12.  •  EXEMPTION  FROM 
SPECULATIVE  POSITION  LIMITS  FOR 
CERTAIN  SPREAD  POSITIONS 

Legal  Authority:  7  use  6a  Commodity  Ex- 
change Act  Sec  4a;  7  USC  6c(b)Commodity 
Exchange  Act  Sec  4c(b);  7  USC  6c(c)  Com- 
modity Exchange  Act  Sec  4c(c);  7  USC  12a 
Commodity  Exchange  Act  Sec  8a 

CFR  Citation:  17  CFR  150 

Abstract:  The  Commission  is  proposing 
amendments  to  certain  of  the 
previously  adopted  federal  speculative 
position  limits.  These  Commission-set 
speculative  limits  are  for  domestic 
agricultural  commodities.  The  proposed 
amendments  will  provide  for  a  limited 
exemption  from  the  federal  speculative 
limits  for  positions  spread  between 
options  on  a  futures  contract  and  the 
underlying  futures  contract  pursuant  to 
Commission-approved  exchange  rules. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


07/11/84 
10/01/84 


49  FR  28253 


Small  Entity:  Undetermined 

Agency  Contact:  Paul  Architzel.  Chief 
Counsel,  Commodity  Futures  Trading 
Commission,  Division  of  Economic 
Analysis,  2033  K  Street  NW, 
Washington,  DC  20581,  202  254-6990 

RIN:  3038-AA35 

13.  •  CONTRACT  MARKET 
ENFORCEMENT  OF  FLOOR  BROKER 
REGISTRATION  REQUIREMENTS 

Legal  Authority:  7  USC  6c  Commodity  Ex- 
change Act  4c;  7  USC  6e  Commodity  Ex- 
change Act  4e;  7  USC  6f  Commodity  Ex- 
change Act  4f;  7  USC  7  Commodity  Exchange 
Act  5;  7  USC  12a  Commodity  Exchange  Act 
8a;  7  USC  7a  Commodity  Exchange  Act  5a 

CFR  Citation:  17  CFR  i  62 

Abstract:  Persons  acting  as  floor 
brokers  on  a  contract  market  are 
required  to  register  as  such  with  the 
Commission  pursuant  to  section  4e  of  " 
the  Act.  However,  the  Commission  has 
found  numerous  instances  in  which 
persons  apparently  have  acted  as  floor 
brokers  without  being  registered  as 


such.  The  Commission  believes  that 
contract  markets  can,  as  part  of  their 
own  membership  registration 
procedures  and  without  significant 
additional  burden,  affirmatively  assist 
the  Commission  to  ensure  that  their 
members  who  engage  in  brokerage  are 
registered  with  the  Commission.  The 
Commission  thus  is  proposing  to  require 
that  each  contract  market  adopt  a  rule 
which  provides  that  before  a  person 
may  execute  orders  for  others  on  the 
floor  of  that  contract  market,  the  person 
must  be  registered  with  the  Commission 
as  a  floor  broker. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

08/07/84 
00/00/00 

49  FR  31442 

Small  Entity:  No 

'Agency  Contact  Lawrence  Dolins, 

Attorney,  Commodity  Futures  Trading 
Commission,  Division  of  Trading  and 
Markets,  2033  K  Street  NW, 
Washington,  DC  20581,  202  254-8955 

RIN:  3038-AA36 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Completed  Actions 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

14.  •  PROPOSED  EXPANSION  OF 
COMMODITY  OPTION  PILOT 
PROGRAM 

Legal  Authority:  7  use  6c  Commodity  Ex- 
change Act  Sec  4c;  7  USC  12a  Commodity 
Exchange  Act  Sec  Sa;  7  USC  15  Commodity 
Exchange  Act  Sec  19 

CFR  Citation:  17  CFR  33.4 

Abstract:  The  Commission  recently  has 
amended  the  regulations  governing  its 
pilot  program  for  the  trading  of 
commodity  options  on  domestic  boards 
of  trade.  The  Commission's  regulations 
previously  had  permitted  domestic 
boards  of  trade  to  be  designated  as 
contract  markets  for  two  options  on 
futures  contracts,  two  options  on 
physical  commodities  or  one  option  on 
a  futures  contract  and  one  option  on  a 


physical  commodity  for  all  commodities 
other  than  those  domestic  agricultural 
commodities  specifically  enumerated  in 
Section  2a  (1)(A)  of  the  Act.  The  new 
amendments  modify  the  pilot  program's 
numerical  limitations  with  respect  to 
options  which  do  not  involve  domestic 
agricultural  commodities  to  permit 
qualifying  boards  of  trade  to  be 
designated  for  up  to  five  such  option 
contracts  of  which  no  more  than  two 
contracts  could  involve  an  option  on  a 
physical  commodity.  Options  on  futures 
contracts  involving  domestic 
agricultural  commodities  remain  subject 
to  existing  restrictions.  The  rule 
amendment  will  become  effective  upon 
the  expiration  of  30  calendar  days  of 
continuous  session  of  Congress  after 
the  transmittal  of  the  amendment,  and 
related  materials  to  the  House 
Committee  on  Agriculture  (cont) 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

06/21/84 

49  FR 

25483 

Final  Action 

08/24/84 

49  FR  33641 

Small  Entity: 

No 

Additional  Information:  ABSTRACT 
CONT:  and  the  Senate  Committee  on 
Agriculture,  Nutrition,  and  Forestry, 
pursuant  to  Section  4c(c)  of  the  Act,  but 
not  before  further  notice  of  the  effective 
date  is  published  in  the  Federal 
Register. 

Agency  Contact:  Kenneth  M. 
Rosenzweig,  Associate  Director, 
Commodity  Futures  Trading 
Commission,  Division  of  Trading  and 
Markets,  2033  K  Street,  NW, 
Washington,  DC  20581,  202  254-8955 

RIN:  3038-AA37 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Ch.  II 

Regulatory  Flexibility  Act;  Semiannual 
Regulatory  Flexibility  and  Unified 
Agendas 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Publication  of  regulatory 
flexibility  and  unified  agendas. 


summary:  The  Regulatory  Flexibility 
Act  (RFA)  requires  each  Federal  agency 
to  publish  twice  each  year  a  regulatory 
flexibility  agenda  listing  for  a  12-month 
period  rules  expected  to  be  proposed  or 
promulgated  which  may  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
this  document,  the  Commission 
publishes  its  eighth  semiannual 
regulatory  flexibility  agenda. 

Additionally,  although  not  required  to 
do  so,  the  Commission  has  elected  to 
comply  voluntarily  with  those 
provisions  of  Executive  Order  12291 
which  require  executive  agencies  to 
publish  an  agenda  of  regulatory  actions 
under  development  or  review  during  the 
succeeding  12  months  by  the  agency  and 
which  further  provide  that  such  an 
agenda  may  be  incorporated  with  an 
agency's  regulatory  flexibility  agenda 
published  in  accordance  with  the  RFA. 

DATE:  The  Commission  welcomes 
comments  from  small  entities,  including 
small  businesses,  small  organizations, 
and  small  governmental  units,  upon 
each  subject  area  of  the  agenda.  Written 
comments  concerning  the  agenda  should 
be  received  in  the  Office  of  the 
Secretary  by  December  20, 1984. 

ADDRESS:  Comments  on  the  regulatory 
flexibility  agenda  should  be  sent  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington.  D.C.  20207,  telephone  (301) 
492-6800.  and  should  be  titled 
"Regulatory  Flexibility  Agenda." 

FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  on  the  agenda  in 
general,  contact:  Iris  R.  Liskey,  Office  of 
Program  Management,  Consumer 
Product  Safety  Commission, 
Washington.  D.C.  20207.  telephone  (301) 


492-6554.  All  inquiries  from  the  press 
and  broadcast  media  should  be  directed 
to  Lou  Brott,  Office  of  Public  Affairs, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207,  telephone  (202) 
634-7780.  For  further  information 
regarding  a  particular  item  on  the 
agenda,  consult  the  individual  listed  in 
the  column  headed  "Contact"  for  that 
particular  item. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  businesses,  small 
governmental  organizations,  and  other 
small  entities.  Section  602  of  the  Act  (5 
U.S.C.  602)  requires  each  agency  to 
publish  twice  each  year  a  regulatory 
flexibility  agenda  containing  a  brief 
description  of  any  rule  expected  to  be 
proposed  or  promulgated  which  may 
have  a  "significant  economic  impact"  on 
a  "substantial  number"  of  small  entities. 
The  agency  must  also  provide  a 
summary  of  the  objectives  and  legal 
basis  for  each  agenda  item  and  a 
schedule  for  acting  on  each  item,  as  well 
as  the  name  and  address  of  the  agency 
official  knowledgeable  about  the  items 
listed.  Further,  agencies  are  required  to 
provide  notice  of  their  agendas  to  small 
entities  and  solicit  their  comments  by 
direct  notification  or  by  inclusion  in 
publications  likely  to  be  obtained  by 
such  entities. 

In  addition.  President  Reagan's 
Executive  Order  12291  requires 
executive  agencies  to  publish,  twice 
each  year,  a  regulatory  agenda  of 
proposed  regulations  under 
development  or  review  and  further 
states  that  such  an  agenda  may  be 
incorporated  with  an  agenda  published 
under  the  RFA.  While  the  Commission, 
as  an  independent  regulatory  agency,  is 
not  required  to  follow  Executive  Order 
12291.  the  Commission  is  complying 
voluntarily  with  those  provisions 
concerning  publication  of  a  regulatory 
agenda. 

The  eighth  semiannual  regulatory 
flexibility  agenda,  published  below,  lists 
for  a  12-month  period  anticipated 
regulatory  activities  under  development 
or  review.  These  include  all  such 
activities,  not  only  those  which  may 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agenda  contains  a  brief 
description  and  summary  of  each 
regulatory  activity,  including  the 
objectives  and  legal  basis  for  each;  an 
approximate  schedule  oftarget  dates, 
subject  to  revision,  for  tfw  development 
or  completion  of  each  activity;  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda.  All  agency  contacts  have  the 
same  address:  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 

In  response  to  the  publication  of  the 
seventh  semiannual  regulatory 
flexibility  agenda,  the  Commission 
received  two  comments. 

A  comment  from  the  Wool  Bureau, 
Inc.  expressed  support  for  efforts  by  the 
Commission  to  reduce  requirements  for 
testing  and  recordkeeping  contained  in 
flammability  standards  without 
diminishing  the  level  of  protection 
afforded  to  the  public.  This  organization 
states  that  it  has  submitted  written 
comments  concerning  two  proceedings 
for  amendment  of  regulations 
implementing  the  flammability 
standards  for  clothing  textiles  and  vinyl 
plastic  film,  and  those  comments  reflect 
its  current  position  on  the  proposed 
amendments.  This  organization  also 
confirms  that  a  letter  sent  to  the 
Commission  on  November  17, 1983, 
states  its  current  position  with  respect 
to  a  voluntary  program  of  the 
Upholstered  Furniture  Action  Council  to 
improve  resistance  to  cigarette  ignition 
of  upholstered  furniture. 

A  comment  submitted  on  behalf  of  a 
manufacturer  of  toy  plastic  caps  urged 
amendment  of  regulations  implementing 
the  Federal  Hazardous  Substances  Act 
and  codified  at  16  CFR  1550.47  and 
14500.86(a)(6)  to  permit  a  sound  level  as 
great  as  158  decibels  without  any 
addifional  restriction.  The  regulations 
which  are  the  subject  of  this  comment 
are  being  reviewed  by  the  staff  to 
determine  if  any  provisions  should  be 
modified  or  eliminated. 

DATED:  September  10, 1984. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 

Commission. 
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Se- 
quence 
Number 


Current  and  Projected  Rutemakings 


Title 


Regutation 
Identifier 
Number 


1 
2 

3 

4 
5 
6 
7 
8 
9 
10 

11 
12 

13 

14 

15 
16 

17 

18 
19 
20 


'Consumer  product  safety  starxterd  for   chain  saws  and  their  component  and  replacement  parts" „ _ 

"Upholstered  furniture  cigarette  flammability  standard 

Petition  CP  82-6.  Petition  to  initiate  a  mandatory  standard  to  limit  tbe  formaldehyde  tha^couid  be  released  from 

pressed  wood  products  made  with  urea-formaJdehyde  resins „ „ 

Amendments  to  clothing  textile  standard  apparel  revision .._ „ 

Flammability  classification  regulations 

Clothing  textiles  and  vinyl  plastic  film  flammability  standards  amendment 

Asbestos  in  selected  consumer  products 

•Hazardous  substances  labeling  requirements 

Petition  AP  83-1.  Petition  to  require  labeling  of  constrained-spring  twist-on  conr>ectors  with  aluminum  wire 

Requirements  for  the  special  packaging  of  household  substances;  advance  notice  of  proposed  rulemaking  ar>d 

notice  of  opportunity  for  oral  presentations .^ 

Petition  AP  83-2.  Petition  to  require  a  labeling  rule  for  crimp  type  electrical  connectors _ 

Petition  CP  83-1.  Petition  to  establish  standards  for  recuperative  gas  furnaces  to  address  corrosion  of  the  furnace 

and  its  venting  system 

Petition  HP  83-1 .  Petition  to  halt  Ihe  sale  of  and  ban  the  use  of  potassium  dichromate  products  in  residential 

fni  rrwWiers 


3041-AAOO 
3041-AA01 


3041 
3041 
3041 
3041 
3041 
3041 
3041 


AA03 
AA04 
AA05 
AA06 
AA11 
AA15 
AA21 


Exemptiorts  of  cyclicaHy  admir«stered  oral  contraceptives  from  special  packaging  requirements  under  the  Poison 
Prevention  Packaging  Act „ 

Petition  CP  83-2.  Petition  to  establish  standards  for  swimming  pool  covers 

Petition  HP  84-1.  Petition  to  request  amendment  to  the  regulations  on  electrical  toys  to  exempt  electronic  video 
games _ L. 

Exemption  of  certain  conjugated  estrogens  and  progestins  from  special  packaging  requirements  under  ttie  Poison 
Prevention  Packaging  Act 

Petition  PP  84-1.  Petition  to  require  special  packaging  for  liqaid  househoW  t}(each  products — ..: 

Petition  CP  84-1.  Petition  to  require  hand  guards  on  lawn  mower  blades  when  they  are  shipped  for  consumer  use 

Proposed  AmerxJment  of  Rules  Governing  Commission  Involvement  in  Vokintary  Standards  Activities 


3041-AA22 
3041-AA26 

3041-AA27 

3041-AA31 

3041-AA37 
3041-AA38 

3041-AA41 

3041-AA44 
3041-AA45 
3041-AA46 
3041-AA48 


'Indicates  priority  regulation. 


Existing  Regulations  Under  Review 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 

Number 

21 
22 

Rule  review _.         : _ 

Rule  review „ 

" - - 

3041-AA19 
3041-AA20 

23 

Rule  review                 ....              _ - - - 

3041-AA24 

24 

Rule  review                                                                        «.      . .«.  »».....» 

3041-AA25 

25 

Exemption  from  classification  as  a  banned  toy  or  other  banned  article  for  use  by  children  - 

-  caps  (paper  or  plastic) 

3041-AA35 

Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 

Identirier 
Number 


26 

27 
28 

29 

30 

31 
32 

33 
34 


Applications  SH  82-1  Through  39;  SH  83-i  Through  5  and  SH  84-1  Through  2  Requesting  an  Exemption  of 
State/Local  Regulations  From  Preemption  by  16 CFR  Part  1212 _ -.' 

Mattress  flammability  standard..- 

Petition  CP  79-1.  Petition  to  ban  consumer  dye  products  containing  benzidine 

Safety  starxlard  requiring  oxygen  depletion  safety  sfuitoff  systems  (005)  for  unvented  gas-fired  space  heaters; 
proposed  revocation „_ 

Petition  FP  83-1.  Petition  to  require  that  all  welt  cord  manufactured  for  use  in  upholstered  furniture  must  be  heat 
conducting . 


Petition  HP  82-1.  Petition  to  declare  volatile  nitrites  banned  hazardous  substances 

Self-pressurized  corisumer  products  containing  chlorofkjorocartxxis  -  sut)mission  of  performance  and  technical  data 

to  ttie  Commission „ 

Exemption  for  unlabeled  containers.^ 

Child-resistant  packaging  requirement  for  over-the-counter  drug  product^  containing  diphenhydramine  base 


3041-AA12 
3041-AA16 
3041-AA17 

3041-AA23 

3041-AA28 
3041-AA32 

3041-AA33 
3041-AA34 
3041-AA36 
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Completed  Actions — Continued 


35 

36 
37 


Petition  CP  83-3.  Petition  to  issue  a  standard  to  require  a  removable  label  on  all  toilets  and  toilet  seats  to  prevent 
accidental  drowning  of  young  children 

Petition  CP  83-4.  Petition  to  request  exemption  from  the  foot  probe  requirement  of  the  safety  standard  for  walk- 
behind  power  mowers , 

Revocation  of  Definition  of  Strong  Sensitizer  From  FHSA  Rules 


Regulation 
Identifier 
Number 


3041-AA40 

3041-AA43 
3041-AA47 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Current  and  Projected  Rulemakings 


1.  CONSUMER  PRODUCT  SAFETY 
STANDARD  FOR  "CHAIN  SAWS  AND 
THEIR  COMPONENT  AND 
REPLACEMENT  PARTS" 

Priority:   Major 

Legal  Authority:    15  USC  2058(ah  CPSA 

CFR  Citation:  16  CFR  Chapter  1 1 

Abstract  The  Commission  staff  has 
continued  worlcing  with  industry  to 
develop  a  voluntary  standard  which 
addresses  chain  saw  kickback  injuries. 
The  Commission  staffs  effort  has  led  to 
several  significant  changes  in  the 
original  kickback  amendment  submitted 
to  the  American  National  Standards 
Institute  (ANSI)  by  the  Chain  Saw 
Manufacturers  Association  (CSMA). 
When  efforts  in  1979  and  1980  to 
develop  a  voluntary  chain  saw 
standard  were  deemed  unsuccessful, 
the  Commission  decided  that  a 
mandatory  standard  was  needed  to 
reduce  kickback  injuries.  On  May  11, 
1981,  the  Commission  published  a 
Notice  of  Proceeding  to  develop  a 
safety  standard.  Subsequently,  under 
amended  statutory  authority,  the 
Commission  issued  an  Advance  Notice 
of  Proposed  Rulemaking  (ANPR)  on 
May  5,  1982.  Before,  and  since,  the 
Notice  of  Proceeding,  the  Chain  Saw 
Manufacturers  Association  has  worked 
on  a  voluntary  standard  to  address 
chain  saw  kickback.  While  the  ANPR 
commences  a  proceeding  to  develop  a 
mandatory  standard,  the  Commission 
could  support  a  voluntary  standard  if  it 
fmds  that  he  standard  could 
adequately  address  chain  saw  kickback 
injuries. 


Timetable: 

Action 

Date           FR  CKe 

ANPRM 

05/05/82    47  FR  19369 

ANPRM 

05/05/82     47  FR  19369 

Comment 

Period  Begin 

ANPRM 

07/06/82 

Comment 

•Period  End 

Next  Action  Undetermined 
Small  Entity:  undetermined 

Agency  Contact:  Carl  W.  Blechschmidt, 

Program  Manager,  Powered  Equipment 
Hazards,  Consumer  Product  Safety 
Commission,  Office  of  Program 
Management,  Washington.  DC  20207, 
3D1  492-6554 

RIN:  3041 -AAOO 

2.  UPHOLSTERED  FURNITURE 
CIGARETfE  FLAMMABILITY 
STANDARD 

Priority:   Major 

Legal  Authority:    15  USC  1193  FFA;  15 
use  1194  FFA 

CFR  Citation:  16  CFR  1633 

Abstract-  On  August  15,  1984,  the  staff 
briefed  the  Commission  on  results  of 
testing  by  the  Commission's  laboratory 
to  evaluate  resistance  to  cigarette 
ignition  of  upholstered  furniture  from 
current  production.  The  samples  tested 
by  the  Commission's  laboratory  were 
made  in  conformance  with  recently 
adopted  changes  to  the  Voluntary 
Action  Program  of  the  Upholstered 
Furniture  Action  Council  for  production 
of  furniture  with  improved  resistance  to 
cigarette  ignition.  The  staff  reported 
that  measurable  improvements  had 
been  made  to  ignition  resistance  of 
upholstered  furniture.  The  staff  also 
discussed  areas  in  which  further 


improvements  may  be  possible,  and 
urged  the  Commission  to  continue 
cooperative  efforts  with  the  industry  for 
development  of  the  voluntary  program. 
Industry  representatives  also  discussed 
results  of  other  testing  of  upholstered 
furniture  performed  by  a  commercial 
laboratory  for  upholstered 
manufacturers.  In  October  1981,  the 
Commission  voted  to  defer  mandatory 
regulatory  action  on  upholstered 
furniture  in  order  to  work  with 
manufacturers  participating  in  the 
Voluntary  Action  Program  of  the 
Upholstered  Furniture  Action  Council 
(UFAC).  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  This  program  may  eliminate  the 
need  for  a  mandatory  standard. 

Affected  Sectors:    25  FURNITURE  AND 
FIXTURES 

Agency  Contact:  James  Hoebel, 

Program  Manager,  Fire  and  Thermal 
Burn,  Consumer  Product  Safety 
Commission,  Office  of  Program 
Management,  Washington,  DC  20207, 
301  492-6554 

RIN:  3041 -/WV01 

3.  PETITION  CP  82-6.  PETITION  TO 
INITIATE  A  MANDATORY  STANDARD 
TO  LIMIT  THE  FORMALDEHYDE  THAT 
COULD  BE  RELEASED  FROM 
PRESSED  WOOD  PRODUCTS  MADE 
WITH  UREA-FORMALDEHYDE  RESINS 


Legal  Authority: 

live  Procedure  Act; 
Product  Safety  Act; 
Product  Safety  Act 


5  USC  553(e)  Administra- 
15  USC  2051  Consumer 
15  USC  2058  Consumer 
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CFR  Citation:  Not  yet  determined 

Abstract:  During  FY  1983.  the 
Commission's  work  in  this  project 
focused  on  developing  information  on 
consumer  exposure  to  formaldehyde 
from  pressed  wood  products  in 
conventional  homes,  as  well  as 
developing  improved  formaldehyde 
measurement  methods  that  could  bt  ' 
used  by  manufacturers  for  quality 
control  purposes.  In  correspondence 
received  August  19,  1982,  the  Consamer 
Federation  of  America  (CFA)  petitioned 
the  Commission  to  institute  a 
mandatory  product  safety  standard  to 
limit  the  amount  of  formaldehyde  that 
could  be  released  from  pressed  wood 
products  made  with  urea-formaldehyde 
resin.  Work  on  this  petition  has  been 
included  within  the  Commission's 
ongoing  priority  project  on  pressed 
wood  products.  A  staff  briefing  package 
on  the  status  of  this  project  and 
recommendations  pertaining  to  the  CFA 
petition  will  be  forwarded  to  the 
Commission  in  FY  1985  for  their 
consideration. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  James  Hoebel, 

Program  Manager,  Consumer  Product 
Safety  Commission.  Office  of  Program 
Management.  Washington,  DC  20207, 
301  492-6354 

RIN:  3041-AA03 

4.  AMENDMENTS  TO  CLOTHING 
TEXTILE  STANDARD  APPAREL 
REVISION 

Legal  Authority:   15  USC  1 194  FFA 

CFR  Citation:    16  CFR   1610.37;   16  CFR 
1610.38 

Abstract:  On  December  14,  1983,  the 

Commission  published  an 
announcement  to  reopen  the  comment 
period  on  proposed  amendments  to 
regulations  implementing  the  standard 
for  the  Flammability  of  Clothing 
Textiles  (16  CFR  1610)  to  ensure  that  all 
interested  parties,  including  consumers, 
consumer  groups,  small  businesses,  etc. 
have  an  opportunity  to  comment.  On 
August  12,  1982,  the  original  notice  was 
published  soliciting  comments.  The 
notice  proposed^hat  persons  or  firms 
subject  to  the  standard,  a)  be  permitted 
to  devise  and  implement  reasonable 


and  representative  tests  to  support 
guaranties,  b)  be  exempt  from  further 
testing  requirements  to  support 
guaranties  for  fabrics  made  entirely 
from  acrylic,  modacrylic,  nylon,  olefin 
and  polyester  fibers,  and  c)  the  record 
retention  period  of  tests  supporting 
guaranties  be  reduced  from  three  years 
to  one  year.  These  amendments  would 
reduce  industry's  testing  and 
recordkeeping  costs  while  maintaining 
the  level  of  protection  the  standard 
affords  consumers. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


08/12/82  47  FR  3006 

08/12/82  47  FR  3006 

10/12/82 

12/14/83  48  FR  55578 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Public  Comment 

Period 

reopened 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  James  Hoebel, 

Program  Manager,  Fire  and  Thermal 
Burn,  Consumer  Product  Safety 
Commission.  Office  of  Program 
Management,  Washington,  DC  20207, 
301  492-6554 

RIN:  3041-AA04 

5.  FLAMMABILITY  CLASSIFICATION 
REGULATIONS 

Legal  Authority:    15  use  I26i(i)  fhsa; 

15  USC  1269(a)  FHSA 

CFR  Citation:     16   CFR    1500.3(b)(10);    16 
CFR  1500.3(c)(6);  16  CFR  1500.43 

Abstract:  On  April  26,  1984,  the 
Commission  published  in  the  Federal 
Register  a  proposal  to  amend  its 
regulations  for  classifying  extremely 
flammable,  flammable  and  combustible 
hazardous  substances  which  release 
ignilible  vapors.  These  flammability 
classifications  are  used  for  regulatory 
purposes,  including  hazard  labeling. 
The  amendments  change  the  definition 
of  these  classifications  and  specify  a 
different  test  method  for  determining 
the  classification  of  these  substances.  If 
issued  on  a  final  basis,  the  changes 
would  bring  the  Commission's 
procedures  into  general  conformity  with 
the  practices  of  other  federal  agencies 
and  voluntary  standards  setting 
organizations. 


Action 


Date  FR  Cite 


NPRM  04/26/84    49  FR  17956 

NPRM  Comment    04/26/84    49  FR  17956 

Period  Begin 
NPRM  Comment    08/24/84 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Allen  Brauninger, 

Attorney,  Consumer  Product  Safety 
Commission,  Office  of  General  Counsel, 
Washington,  DC  20207,  301  492-6980 

RIN:  3041-AA05 

6.  CLOTHING  TEXTILES  AND  VINYL 
PLASTIC  FILM  FLAMMABILITY 
STANDARDS  AMENDMENT 

Legal  Authority:    i5  USC  ii93  FFA;  15 

use  1194  FFA 

CFR  Citation:   16  CFR  I6IO;  16  CFR  1611 

Abstract:  Clarifying  amendments  were 
proposed  in  1981  to  resolve  questions 
which  have  arisen  about  interpretation 
of  the  standards  and  their  applicability 
to  various  products,  including 
multilayer  fabrics  with  an  outer  layer  of 
film  or  coated  fabric,  such  as  those 
used  for  disposable  diapers.  On  Feb.  24, 
1982,  the  Commission  published  a  final 
amendment  to  the  regulation  to  exempt 
plastic  film  used  as  the  outer  layer  of  a 
disposable  diaper  from  any  requirement 
for  separate  testing  if  a  full  thickness  of 
the  assembled  article  passes  the  test  in 
the  applicable  standard.  A  notice  to 
extend  the  period  for  receipt  of  written 
comments  on  all  remaining  issues  was 
published  at  the  same  time. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/24/82    47  FR  01836 

NPRM  Comment    02/24/82    47  FR  01836 

Period  Begin 
NPRM  Comment    05/25/82 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Affected  Sectors:      22    TEXTILE    MILL 

PRODUCTS;  23  APPAREL  AND  OTHER  FIN- 
ISHED PRODUCTS  MADE  FROM  FABRICS 
AND  SIMILAR  MATERIALS;  26  PAPER  AND 
ALLIED  PRODUCTS 
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Agency  Contact:  )anies  Hoebel. 

l*rogram  Munager.  Fin-  and  Thermal 
Burn,  Consumer  Product  Safety 
Commission.  OfTice  of  Program 
Management,  Washington,  DC  20207. 
301  492-6554 

RIN:  3041-AA06 

7.  ASBESTOS  IN  SELECTED 
CONSUMER  PRODUCTS 

Legal  Authority:  15  use  1261  et  seq 
FHSA.  15  use  2058  CPSA,  15  USC  2080(b) 
CPSA 

CFR  Citation:  Not  yet  determined 

Abstract:  Hazard  information  siiows 
that  asbestos  presents  a  risk  of  cancer 
and  respiratory  disease.  During  FY 
1985,  the  Commission  will  decide 
whether  additional  regulatory  activity, 
including  an  A.\PR.VI.  may  be 
appropriate.  In  July  1983,  the 
Commission  received  the  report  of  the 
Chronic  Hazard  Advisory  Panel  (CHAPJ 
on  Asbestos.  The  CHAP  was  convened 
in  January  1983,  based  on  a 
Commission  decision  of  March  1982. 
The  Commission  is  continuing  to  test 
selected  consumer  products  for  release 
of  asbestos  fibers  and  is  a  charter 
member  in  the  Federal  Asbestos  Task 
Force. 

Timetable: 


Action 


DMe  FR  CM* 


44  FR  60057 
48  FR  23473 


ANPRM  10/17/79 

Notice  of  05/25/83 

availability  of 

CHAP  report 

Next  Action  Undetermined 
Small  Entity:  Undetermtoed 

Agency  Contact:  Sandra  Eberle, 

Program  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC  20207, 
301  492-S957 

RIN:  3041-AA11 

8.  HAZARDOUS  SUBSTANCES 
LABELING  REQUIREMENTS 

Priority:   Major 

Legal  Authorfty:    15  USC  I269<a)  FHSA 

CFR  Citation:  16  CFR  1500.121 

Abstract:  This  rule,  if  issued  on  a  final 
basis,  would  revise  the  Commission's 
regulations  for  the  prominence, 
placement,  and  conspicuousness  of 
cautionary  statements  required  by  the 
Federal  Hazardous  Substances  Act  to 


be  placed  on  labels  of  hazardous 
substances  intended  or  packaged  in  a 
form  suitable  for  household  use. 


Timetable: 
Action 


Date 


FR  Ctte 


t^RM  12/13/78    43  FR  58195 

NPRM  Comment     12/13/78    43  FR  58195 

Period  Begin 
NPRM  Comment    02/02/79 

Period  End 

Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact  Charles  M.  ]acobson, 

Compliance  Officer,  Consumer  Product 
Safety  Commission,  Compliance  & 
Administrative  Litigation,  Washington. 
UC  20207.  301  492-6400 

RIN:  3041-AA15 


9.  PETITION  AP  83-1.  PETITION  TO 
REQUIRE  LABELING  OF 
CONSTRAINED-SPRING  TWIST-ON 
CONNECTORS  WITH  ALUMINUM 
WIRE 

Legal  Authority:    15  USC  2076(e)  CPSA 

CFR  Citation:  Not  yet  determined  . 

Abstract:  In  correspondence  dated 
December  1,  1982,  Dr.  Jesse  Aronstein 
petitioned  the  Commission  to  issue  a 
regulation  that  would  require  the 
labeling  of  electrical  wiring  connectors 
of  the  constrained-spring  twist-on  type 
as  to  hazardous  performance  when 
connected  to  aluminum  wiring.  If  the 
Commission  grants  the  petition,  it  will 
begin  a  rulemaking  proceeding  to  issue 
the  rule  requested  by  the  petition. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  Carl  W.  Biechschmidt. 

Program  Manager,  Electrical  Hazards, 
Consumer  Product  Safety  Commission, 
Office  of  Program  Management, 
Washington,  DC  2OS07,  301  492-6554 

RIN:  3041-AA21 


10.  REQUIREMENTS  FOR  THE 
SPECIAL  PACKAGING  OF 
HOUSEHOLD  SUBSTANCES; 
ADVANCE  NOTICE  OF  PROPOSED 
RULEMAKING  AND  NOTICE  OF 
OPPORTUNITY  FOR  ORAL 
PRESENTATIONS 

Legal  Authority:    15  USC  1472  PPPA;  15 

use  1473  PPPA 

CFR  Citation:   16  CFR  1700.20 

Abstract:  On  January  19,  1983  the 
Commission  published  an  Advanced 
Notice  of  Proposed  Rulemaking 
soHciting  comments  on  ways  to  amend 
the  existing  child  resistant  packaging 
requirements  to  improve  the 
effectiveness  and  efficiency  of  these 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


01/19/83    48  FR  2389 
01/19/83     48  FR  2389 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM  03/21/83 

Comment 

Period  End 

Next  Action  Ur>determined 
Small  Entity:  Undetermined 

Agency  Contact:  Virginia  A.  White, 

Project  Manager,  Consumer  Product 
Safety  tommission.  Directorate  for 
Health  Sciences,  Washington,  DC  20207. 
301  492-6937 

RIN:  3041-AA22 

11.  PETITION  AP  83-2.  PETITION  TO 
REQUIRE  A  LABELING  RULE  FOR 
CRIMP  TYPE  ELECTRICAL 
CONNECTORS 

Legal  Authority:    1 5  USC  2076(e)  CPSA,  5 
USC  553(e)  APA 

CFR  Citation:  Not  yet  determined 

Abstract:  in  correspondence  dated  May 
1,  1983,  Dr.  Jesse  Aronstein  petitioned 
the  Commission  to  issue  a  regulation 
that  would  require  the  labeling  of 
electrical  wiring  connectors  of  the 
hand-tool  crimp  type  delineating  the 
applications  for  which  the  manufacturer 
considers  the  connectors  to  be  suitable 
and  would  provide  a  warning  regarding 
possible  hazardous  consequences  if 
used  in  non-rated  applications.  If  the 
Commission  grants  the  petition,  it  will 
initiate  a  rulemaking  proceeding  to 
issue  the  rule  requested  by  the  petition. 
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Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  Carl  VV.  Blechschtnidt, 

Program  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management,  Washington,  DC  20207, 
301  492-6554 

RIN:  3041-AA26 

12.  PETITION  CP  83-1.  PETITION  TO 
ESTABLISH  STANDARDS  FOR 
RECUPERATIVE  GAS  FURNACES  TO 
ADDRESS  CORROSION  OF  THE 
FURNACE  AND  ITS  VENTING  SYSTEM 

Legal  Authority:    5  USC  553(e)  APA;  15 
use  2056  CPSA;  15  USC  2058  CPSA 

CFR  Citation:  Not  yet  determined 

Abstract:  In  correspondence  dated 
April  7,  1983,  the  City  of  Cincinnati 
(Ohio),  Department  of  Buildings  and 
Inspections  petitioned  the  Commission 
to  establish  safety  standards  to  address 
the  risk  of  injury  associated  with 
combustion  products,  possibly  including 
carbon  monoxide  entering  the  living 
space  of  homes  where  recuperative  gas 
furnaces  are  installed.  If  the 
Commission  grants  the  petition,  it  will 
begin  a  rulemaking  proceeding  to  issue 
the  standard  requested  by  the  petition. 

Timetable: 


Action 


Date  FR  CHe 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  Stanley  Morrow, 

Project  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management,  Washington,  DC  20207, 
301  492-6554 

RIN:  3041-AA27 

13.  PETITION  HP  83-1.  PETITION  TO 
HALT  THE  SALE  OF  AND  BAN  THE 
USE  OF  POTASSIUM  DICHROMATE 
PRODUCTS  IN  RESIDENTIAL 
HUMIDIFIERS 


Legal  Authority:    15  USC  1261  FHSA,  i5 
USC  2058  CPSA 

CFR  Citation:  Not  yet  determined 

Abstract:  In  correspondence  received 
April  26,  1983.  from  Public  Citizen 
Health  Group,  the  Commission  was 
petitioned  to  initiate  rulemaking  to  ban 
the  use  and  sale  of  potassium 
dichromate  products  for  use  in 
residential  humidifiers.  If  the 
Commission  grants  the  petition,  it  will 
begin  a  rulemaking  proceeding  to  issue 
the  standard  requested  by  the  petition. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  Virginia  A.  White, 

Senior  Project  Manager,  Consumer 
Product  Safety  Commission,  Directorate 
for  Health  Sciences,  Washington,  DC 
20207,  301  492-6957 

RIN:  3041-AA31 

14.  EXEMPTIONS  OF  CYCLICALLY 
ADMINISTERED  ORAL 
CONTRACEPTIVES  FROM  SPECIAL 
PACKAGING  REQUIREMENTS  UNDER 
THE  POISON  PREVENTION 
PACKAGING  ACT 

Legal  Authority:   15  USC  1472  pppa 

CFR  Citation:  16  CFR  1 700.14 

Abstract:  On  April  9,  1984.  the 
Commission  reproposed  a  rule, 
originally  proposed  in  1974,  to  exempt 
cyclically  administered  oral 
contraceptives  from  special  packaging 
requirements  under  the  Poison 
Prevention  Packaging  Act.  The 
reproposal  will  seek  public  comments 
on  information  generated  since  1974, 
which  indicates  that  oral  contraceptives 
do  not  present  a  risk  of  serious  illness 
or  serious  injury  if  accidentally  ingested 
by  young  children.  This  regulation,  if 
issued  in  final  form,  will  permit 
manufacturers  to  continue  to  market 
certain  packages  of  oral  contraceptives 
in  non-child-resistant  packaging. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/09/84     49  FR  13888 

NPRM  Comment    04/09/84    49  FR  13888 

Period  Begin 
NPRM  Comment    06/08/84 

Period  End 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact:  Virginia  A.  White. 
Senior  Project  Manager,  Consumer 
Product  Safety  Commission,  Directorate 
for  Health  Sciences.  Washington,  DC 
20207.  301  492-6957 

RIN:  3041-AA37 

15.  PETITION  CP  83-2.  PETITION  TO 
ESTABLISH  STANDARDS  FOR 
SWIMMING  POOL  COVERS 


15  USC  2056  CPSA;  15 


Legal  Authority: 

use  2058  CPSA 


CFR  Citation:  Not  yet  determined 

Abstract:  In  correspondence  dated  May 
23,  1983  and  July  22,  1983,  Dr.  Arnold 
Stockton  petitioned  the  Commission  to 
develop  a  standard  for  swimming  pool 
covers  to  address  the  hazards  to 
persons,  especially  children,  who  might 
fall  on  the  cover.  If  the  Commission 
grants  the  petition,  it  will  begin  a 
rulemaking  proceeding  to  address  this 
risk. 

Timetable: 


Action 


Date 


FR  CNe 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact:  Stanley  Morrow, 

Project  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management,  Washington,  DC  20207. 
301  492-6554 

RIN:  3041-AA38 

16.  PETITION  HP  84-1.  PETITION  TO 
REQUEST  AMENDMENT  TO  THE 
REGULATIONS  ON  ELECTRICAL 
TOYS  TO  EXEMPT  ELECTRONIC 
VIDEO  GAMES 

Legal  Authority:    15  USC  1 261  FHSA;  15 

USC  1262  FHSA 

CFR  Citation:  15  CFR  1505 

Abstract:  In  correspondence  dated 
December  21,  1983.  the  Consumer 
Electronic  Group  of  the  Electronic 
Industries  Association  petitioned  the 
Commission  to  request  an  amendment 
to  the  regulation  on  electrical  toys  that 
would  exempt  electronic  video  games 
from  coverage.  If  the  Commission 
grants  the  petition  it  will  proceed  to 
develop  an  exemption  to  the  standard. 
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Timetable: 


Action 


PR  CM* 


Next  Action  Undetermined 
Small  Entity:  Undetermmed 

Agency  Contact  Elaine  A.  Tyrrell. 

Project  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management,  Washington.  £)C  20207. 
301  492-6554 

RIN:  3041-AA41 

17.  EXEMPTION  OF  CERTAIN 
CONJUGATED  ESTROGENS  AND 
PROGESTINS  FROM  SPECIAL 
PACKAGING  REQUIREMENTS  UNDER 
THE  POISON  PREVENTION 
PACKAGING  ACT 

Legal  Authority:    15  USC  1471;  15  USC 

1472;  15  USC  1474 

CFR  Citation:  16  CFR  1700.14 

Abstract  On  May  23.  1984,  the 
Commission  proposed  an  exemption  of 
certain  conjugated  estrogens  and 
progestins  from  special  packaging 
requirements  under  the  Poison 
Prevention  Packaging  Act.  This 
regulation,  if  issued  in  final  form,  would 
permit  manufacturers  to  market  limited 
quantities  of  conjugated  estrogens  and 
progestins  in  non-child-resistant 
packaging. 

Timetal>le: 


Action 


FR  Git* 


NPRM  05/23/84    49  FR  21765 

NPRM  Comment    05/23/84     49  FR  21765 

Period  Begin 
NPRM  Comment    07/23/84 

Period  End 

Next  Action  Undetermined 

Small  Entily:  No 

Agency  Contact:  Virginia  A.  White, 
Senior  Project  Manager,  Consumer 
F'roduct  Safety  Commission,  Directorate 
for  Health  Sciences,  Washington,  DC 
20207,  301  492-6957 

RIN:  3041-AA44 


18.  •  PETITION  PP  84-1.  PETITION  TO 
REQUIRE  SPECIAL  PACKAGING  FOR 
LIQUID  HOUSEHOLD  BLEACH 
PRODUCTS 

Legal  Authority:    15  USC  1472  PPPA;  15 

USC  1473  PPPA 

CFR  Citation:  16  CFR  17001 4 

Abstract:  In  correspondence  dated 
March  8,  1984,  Ms.  Christine  F.  Atkins 
petitioned  the  Commission  to  initiate 
rulemaking  to  require  child-resistant 
packaging  on  household  liquid  bleach 
products,  if  the  petition  is  granted,  the 
Commission  will  begin  rulemaking 
proceedings  to  issue  the  special 
packaging  requested  by  the  petition. 

Timetable: 


Action 


Date 


FR  ate 


Action 


FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Virginia  A.  White, 

Senior  Project  Manager,  Consumer 
Product  Safety  Commission.  Directorate 
for  Health  Sciences.  Washington,  DC     • 
20207,  301  492-6957 

RIN:  3041-AA45 

19.  •  PETITION  CP  84-1.  PETITION  TO 
REQUIRE  HAND  GUARDS  ON  LAWN 
MOWER  BLADES  WHEN  THEY  ARE 
SHIPPED  FOR  CONSUMER  USE 


15  USC  2056  CPSA;  15 


Legal  Authority: 

USC  2058  CPSA 


CFR  Citation:  15  CFR  1205 

Abstract  In  correspondence  dated 
March  8,  1984,  Mr.  Todd  Kent  Campbell 
petitioned  the  Commission  to  initiate 
rulemaking  to  require  hand  guards  on 
lawn  mower  blades  when  they  are 
shipped  for  consumer  use.  If  the" 
petition  is  granted,  the  Commission  will 
begin  a  rulemaking  proceeding  to 
require  hand  guards  for  mower  blades. 

Timetable: 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Stanley  Marrow. 

Project  Manager,  Consumer  Product 
Safety  Commission,  Office  of  Program 
Management.  Washington.  DC  20207. 
301  492-6554 

RIN:  3041-AA46 

20.  •  PROPOSED  AMENDMENT  OF 
RULES  GOVERNING  COMMISSION 
INVOLVEMENT  IN  VOLUNTARY 
STANDARDS  ACTIVITIES 

Legal  Authority:  15  USC  2051  CPSA 

CFR  Citation:  16  CFR  1032 

Abstract  On  June  19, 1984,  the 
Commission  published  a  proposed 
amendment  of  rules  governing 
Commission  involvement  in  voluntary 
standards  activities.  Under  the 
proposal,  the  Commission  could  select 
for  recognition  a  limited  number  of 
voluntary  standards  that  were 
developed  with  significant  CPSC  staff 
involvement.  Possible  Commission 
efforts  regarding  such  standards  might 
include  public  statements  encouraging 
industry  to  adopt  and  use  them,  as  well 
as  information  and  education 
statements  directed  at  consumers.  The 
major  purposes  of  such  recognition 
would  be  to  enhance  consumer 
selection  of  safer  consumer  products 
and  encourage  industry  to  adhere  to 
effective  voluntary  standards. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

06/19/84 

49  FR  25005 

NPRM  Comment 

06/19/84 

49  FR  25005 

Period  Begin 

NPRM  Comment 

08/20/84 

Period  End 

Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Douglas  L.  Noble. 

Program  Manager,  Consumer  Product 
Safety  Commission.  Office  of  Program 
Management,  Washington,  DC  20207. 
301  492-6554 

RIN:  3041-AA48 


JMI 


Federal  Register/  Vol.  49,  No.  205  /  Monday.  October  22.  1984  /  Unified  Agenda 


42365 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Existing  Regutations  Undw  Review 


21.  RULE  REVIEW 

Legal  Authority:  5  use  610  Regulatory 
Flexibility  Act;  5  USC  2051  et  seq  CPSA 

CFR  Citation:  16  CFR  1009;  16  CFR  1019; 
16  CFR  1115;  16  CFR  1201;  16  CFR  1202; 
16  CFR  1205;  16  CFR  1207;  16  CFR  1209; 
16  CFR  1212;  16  CFR  1301;  16  CFR  1302; 
16  CFR  1303;  16  CFR  1304;  16  CFR  1305; 
16  CFR  1401;  _ 

Abstract:  On  October  28,  1983,  the 
Commission  published  a  Federal 
Register  notice  listing  seventeen  (17) 
rules  and  standards  (issued  under  the 
Consumer  Product  Safety  Act), 
soliciting  comments  on  these  rules 
which  it  will  review  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  The  Commission  will 
review  these  rules  to  determine  if  they 
should  be  revoked,  amended,  or 
continued  in  effect  without  change. 

Timetable: 


Action 


Date  PR  Cite 


Notice  to  solicit      10/28/82    47  FR  48884 

comments 
Public  Comment      12/27/82 
Period  Ernls 

Next  Action  Undetermined 

SmaM  Entity:  Yes 

Agency  Contact:  Allen  Brauninger. 

Attorney,  Consumer  Product  Safety 
Commission,  Office  of  General  Counsel. 
Washington,  DC  20207,  301  492-6980 

RIN:  3041-AA19 

22.  RULE  REVIEW 

Legal  Atjttiorlty:  5  use  610  RFA;  15  USC 
1193  FFA;  15  USC  1194  FFA;  15  USC  2079 
CPSA 

CFR  Citation:  16  CFR  1602;  16  CFR  1604 
16  CFR  1605;  16  CFR  1607;  16  CFR  1608 
16  CFR  1610;  16  CFR  1611;  16  CFR  1615 
16  CFR  1616;  16  CFR  1630;  16  CFR  1631 
16  CFR  1632 

Abstract:  On  February  2.  1984.  the 
Commission  published  a  Federal 
Register  Notice  listing  twelve  (12)  rules 
and  standards  issued  under  the 
Flammable  Fabrics  Act.  and  soliciting 
comments  on  those  rules.  The 
Commission  will  review  these  rules 
under  the  provisions  of  the  Regulatory 
Flexibility  Act  to  determine  if  the  rules 
should  be  revoked,  amended,  or 
continued  in  effect  without  changes. 

Timetable: 


Action 

Notice  to  solicit 

comments 
Public  Comment 

Period  Ends 


Date 


FR  Cite 


02/02/84     49  FR  4103 
04/02/84     49  FR  4103 


Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact:  Allen  Brauninger, 

Attorney,  Consumer  Product  Safety 
Commission,  Office  of  General  Counsel, 
Washington,  DC  20207,  301  492-«980 

RIN:  3041-AA20 

23.  RULE  REVIEW 

Legal  Auttiority:     5  USC  610  Regulatory 
Flexibility /^t;  15  USC  1471  PPPA 

CFR  Citation:    16  CFR  1700;  16  CFR  1701; 
16  CFR  170^  16  CFR  1704 

Abstract:  The  Commission  plans  to 
publish  a  Federal  Register  Notice  listing 
four  (4)  rules  and  standards  issued 
under  the  Poison  Prevention  Packaging 
Act,  and  soliciting  comments  on  those 
rules.  The  Commission  will  review 
these  rules  under  the  provisions  of  the 
Regulatory  Flexibility  Act  to  determine 
if  the  rules  should  be  revoked, 
amended,  or  continued  in  effect  without 
changes. 

Timetable: 


Action 


Date  FR  Cite 


Notice  to  solicit      10/15/84 

commerrts 
Public  Comment     12/15/84 

Period  Ends 

Small  Entity:  Yes 

Agency  Contact  Allen  Brauninger, 

Attorney,  Consumer  Product  Safety 
Commission,  Office  of  General  Counsel. 
Washington,  DC  20207,  301  492-6980 

RIN:  3041-AA24 

24.  RULE  REVIEW 

Legal  Authority:  5  USC  610  Regulatory 
Flexibility  Act,  15  USC  1261  FHSA 

CFR  Citation:  16  CFR  1500;  16  CFR  1501; 
16  CFR  1505;  16  CFR  1507;  16  CFR  1508; 
16  CFR  1509;  16  CFR  1510;  16  CFR  1511; 
16  CFR  1512 

Abstract:  On  February  22,  1984,  the 
Commission  published  a  Federal 
Register  Notice  listing  nine  (9)  rules  and 
standards  issued  under  the  Federal 
Hazardous  Substances  Act,  soliciting 
comments  on  those  rules.  The 
Commission  will  review  these  rules 
under  provisions  of  the  Regulatory 
P'lexibility  Act  to  determine  if  the  rules 
should  be  revoked,  amended,  or 
continued  in  effect  without  changes. 

Timetable: 

Action  Date  FR  cn« 


Action 


Date 


FR  Ctte 


Public  Comment     04/23/84    49  FR  6504 
Period  Ends 

Next  Action  Undetermined 

Small  Entity:  Yes 

Agency  Contact:  Allen  Brauninger, 

Attorney.  Consumer  Product  Safety 
Commission,  Office  of  General  Counsel, 
Washington,  DC  20207,  301  492-6980 

RIN:  3041-AA25 

25.  EXEMPTION  FROM 
CLASSIFICATION  AS  A  BANNED  TOY 
OR  OTHER  BANNED  ARTICLE  FOR 
USE  BY  CHILDREN  -  CAPS  (PAPER 
OR  PLASTIC) 

Legal  Authority:    i5  use  i26i<f)i(0);  i5 

use   1262(e>(1);    15   USC  2079<a);    15   USC 

1261(q)(1)(a).  15  USC  1261(s) 

CFR  Citation:    16  CFR  i500.i8<aXS);   16 

CFR  1500  86(a)(6) 

Abstract:  For  more  than' ten  years  a 
regulation  has  existed  under  the 
Federal  Hazardous  Substances  Act  that 
was  an  'interim"  regulation.  Caps 
producing  sound  levels  in  the  range  of 
138-158  decibels  have  been  banned,  but 
are  exempt  from  the  ban  if  they  are 
properly  labeled  and  if  firms  producing 
them  report  to  the  Commission  on 
programs  to  reduce  the  sound  levels. 
The  Commission  will  be  considering 
whether  to  revoke  the  exemption  and 
thus  ban  the  caps  or  to  expand  the 
exemption  to  allow  their  marketing 
without  any  restrictions.  Any  action 
will  be  based  on  as-yet-undetermined 
analyses  of  the  various  costs  and 
benefits  associated  with  these  two 
approaches  or  any  other  approaches 
that  the  Commission  might  pursue. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Government  Levels  Affected:  Local. 
State,  Federal 

Agency  Contact  Linda  Glatz.  Project 
Manager,  Consumer  Product  Safety 
Commissioa  Office  of  Program 
Management,  Washington.  DC  20207. 
301  492-6554 

RIN:  3041-AA35 


Notice  to  solicit 
comments 


02/22/84     49  FR  6504 
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Completed  Actions 


COMPLETED  RULEMAKINGS 

26.  APPLICATIONS  SH  82-1  THROUGH 
39;  SH  83-1  THROUGH  5  AND  SH  84-1 
THROUGH  2  REQUESTING  AN 
EXEMPTION  OF  STATE/LOCAL 
REGULATIONS  FROM  PREEMPTION 
BY  16  CFR  PART  1212 

CFR  Citation:  16  CFR  1212 

Completed: 

Reason 


Date 


FR  Cite 


Ck)mmtssion  08/14/84 

Dectston 

Small  Entity:    Undetermined 

Agency  Contact:  James  Hoebel  301 
492-6554 

RIN:  3041-AA12 

27.  MATTRESS  FLAMMABILITY 
STANDARD 

CFR  Citation:  16  CFR  1632 

Completed: 

Reason 


Date 


FR  Cite 


Commission  08/14/64 

Decision 

Small  Entity:   Yes 

Agency  Contact:  |ames  Hoebel  301 
492-6554 

RIN:  3041-AA16 

28.  PETITION  CP  79-1.  PETITION  TO 
BAN  CONSUMER  DYE  PRODUCTS 
CONTAINING  BENZIDINE 

CFR  Citation:  Not  yet  determined 

Completed: 


Reason 


Date 


FR  Cite 


Petition  Denied       04/20/84 

Small  Entity:    Undetermined 

Agency  Contact:  William  Menza  301 
492-6957 

RIN:  3041-AA17 

29.  SAFETY  STANDARD  REQUIRING 
OXYGEN  DEPLETION  SAFETY 
SHUTOFF  SYSTEMS  (ODS)  FOR 
UNVENTED  GAS-FIRED  SPACE 
HEATERS;  PROPOSED  REVOCATION 

CFR  Citation:  16  CFR  1212 


Date 


FR  ate 


08/14/84 


Completed: 

Reason 

Commission 
Decision 

Small  Entity:   No 

Agency  Contact:  James  Hoebel  301 
492-6554 

RIN:  3041-AA23 

30.  PETITION  FP  83-1.  PETITION  TO 
REQUIRE  THAT  ALL  WELT  CORD 
MANUFACTURED  FOR  USE  IN 
UPHOLSTERED  FURNITURE  MUST  BE 
HEAT  CONDUCTING 

CFR  Citation:  Not  yet  determined 

Completed: 

Reason 


Date 


FR  Cite 


Petition  Denied       03/21/84 

Small  Entity:    Undetermined 

Agency  Contact:  James  Hoebel  301 
492-6554 

RIN:  3041-AA28 

31.  PETITION  HP  82-1.  PETITION  TO 
DECLARE  VOLATILE  NITRITES 
BANNED  HAZARDOUS  SUBSTANCES 

CFR  Citation:  16  CFR  1500.17 

Completed: 

Reason 


Date 


FR  Cite 


Petition  Denied       05/17/84 
Small  Entity:    Undetermined 
Agency  Contact:  Sandra  Eberle  301 


492-6957 

RIN:  3041-AA32 


32.  SELF-PRESSURIZED  CONSUMER 
PRODUCTS  CONTAINING 
CHLORQFLUOROCARBONS  - 
SUBMISSION  OF  PERFORMANCE  AND 
TECHNICAL  DATA  TO  THE 
COMMISSION 

CFR  Citation:  16  CFR  1401.4 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


07/16/84     49  FR  28693 
07/16/84    49  FR  28693 


Agency  Contact:  Harleigh  Ewell  301 
492-6980 

RIN:  3041-AA33 


33.  EXEMPTION  FOR  UNLABELED 
CONTAINERS 


16  CFR  1500.84 


Date 

08/15/84 

09/14/84 


FR  Cite 


49  FR  32564 
49  FR  32564 


CFR  Citation: 

Completed: 

Reason 

Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  Charles  Jacobson  301 
492-6400 

RIN:  3041-AA34 

34.  CHILD-RESISTANT  PACKAGING 
REQUIREMENT  FOR  OVER-THE- 
COUNTER  DRUG  PRODUCTS 
CONTAINING  DIPHENHYDRAMINE 
BASE 

CFR  Citation:   16  CFR  1700.14(a) 

Completed: 

Reason 


Date 


FR  Cite 


08/15/84     49  FR  32565 
02/11/85     49  FR  32565 


Final  Action 

Final  Action 

Effective 

Small  Entity:    Undetermined 

Agency  Contact:  Virginia  White  301 
492-6957 

RIN:  3041-AA36 

35.  PETITION  CP  83-3.  PETITION  TO 
ISSUE  A  STANDARD  TO  REQUIRE  A 
REMOVABLE  LABEL  ON  ALL  TOILETS 
AND  TOILET  SEATS  TO  PREVENT 
ACCIDENTAL  DROWNING  OF  YOUNG 
CHILDREN 

CFR  Citation:  Not  yet  determined 

Completed: 

Reason 


Date 


FR  Cite 


Small  Entity:    Undetermined 


Commission         '   09/11/84 
denied  Petition 

Small  Entity:   Undetermined 

Agency  Contact:  Stanley  Moitow  301 
492-6554 

RIN:  3041-AA40 
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CPSC 

Completed  Actions 

36.  PETITION  CP  83-4.  PETITION  TO 
REQUEST  EXEMPTION  FROM  THE 
FOOT  PROBE  REQUIREMENT  OF  THE 
SAFETY  STANDARD  FOR  WALK- 
BEHIND  POWER  MOWERS 

CFR  Citation:  15  CFR  1205 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  04/18/84 

Small  Entity:   Undetermined 

Agency  Contact:  Carl  W.  Blechschmidt 
301  492-6554 

RIN:  3041-AA43 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

37.  •  REVOCATION  OF  DEFINITION 
OF  STRONG  SENSITIZER  FROM  FHSA 
RULES 

Legal  Authority:    15  USC  1261  FHSA;  i5 

use  1269  FHSA 

CFR  Citation:  15  CFR  1500.3(c)(5) 

Abstract:  On  May  30,  1984,  the 
Commission  revoked  the  regulatory 
definition  of  "strong  sensitizer"  after 
determining  that  this  definition  is 
incorrect,  in  part,  and  too  narrow  in 
scope  to  account  for  all  current  theories 
regarding  the  mechanisms  of 
sensitization.  For  further  regulatory 
proceedings,  the  Commission  will  rely 
on  the  broader,  statutory  definition 
which  is  appropriate  for  all  substances 
currently  regulated  as  strong 


sensitizers,  and  is  adequate  for  any 
further  regulatory  determination  that  a 
substance  is  a  strong  sensitizer. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  12/22/83     48  FR  56602 

NPRM  Comment     12/22/83    48  FR  56602 

Period  Begin 
NPRM  Ckjmment    02/02/84 

Period  End 
Final  Action  05/30/84     49  FR  22464 

Final  Action  06/29/84    49  FR  22464 

Eflective 

Small  Entity:  No 

Agency  Contact:  Virginia  A.  White, 
Senior  Project  Manager,  Consumer 
Product  Safety  Commission,  Directorate 
for  Health  Sciences,  Washington,  DC 
20207,  301  492-6957 

RIN:  3041-AA47 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Ch.  Vt 

Unified  Agenda  of  Federal  Regulations 

agency:  Farm  Credit  Administration. 

action:  Department  Unified  Agenda  of 
Regulations  and  Review  List. 


summary:  The  Farm  Credit  ■ 
Administration,  as  an  independent 
regulatory  agency  in  voluntary 
compliance  with  Executive  Order  12291, 
sets  forth  the  following  agenda  of 
regulations  which  it  will  have  under 
development  and  review  during  the 
period  of  October  1984  through  April 
1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  J.  Acosta,  Associate  General 


Counsel,  Office  of  General  Counsel, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
(703-883-4020). 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (5  U.S.C.  601, 
et  seq.],  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities.  Farm 
Credit  Administration  ("FCA") 
regulations  which  apply  to  Farm  Credit 
System  banks  and  associations  do  not 
and  will  not  have  a  substantial  impact 
on  small  entities<  None  of  the  entities 
regulated  by  the  FCA  fall  within  the 
definition  of  small  entities  in  the 
Regulatory  Flexibility  Act.  While  many 
associations  through  which  banks  lend 
are  smaller  in  size  than  their  banks,  they 
are  not  independently  operated,  as  they 

Current  and  Projected  Rulemakings 


are  closely  supervised  by  the  banks, 
which  must  approve  most  of  their 
operating  policies.  The  associations  rely 
exclusively  on  their  supervising  banks 
for  their  source  of  funds.  Furthermore, 
the  associations  do  not  compete  with 
each  other  since,  as  with  their 
supervising  banks,  each  serves  only  a 
particular  geographic  area. 

While  FCA  is  an  independent  Agency 
exempt  from  Executive  Order  12291,  we 
believe  that  participating  in  this  joint 
publication  will  further  the  public 
interest  by  including  FCA  in  a  single 
source  of  information  concerning  current 
and  projected  rulemaking  and  reviews 
of  existing  regulations. 
Donald  E.  Wilkinson, 
Governor. 

■ILUNO  CODE  670SO1-T 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


1 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 


Part  602 
Part  602 
Part  603 
Part  604 


Farm  Credit  Administration 

Senior  Deputy  Governor,  Deputy  Governors  and  General  Counsel 

Other  administrative  units 

Farm  credit  districts  and  institutions _ 

Part  601  -  Employee  responsibilities  and  conduct 

Releastrtg  intormatiofi 

Releasing  informatior) .._ _ „ 

Privacy  Act  Regulations „ „_ „ 

Meetings  of  the  Federal  Farm  Credit  Board __ 

Limitation  on  special  assignments 

Liquidation  of  associations „ 

Cooperative  eligibility 

Part  614  -  Loan  Policies  and  Operations „ 

Loans  outside  of  banit's  territory  -  banks  for  cooperatives „ 

Interest  rate  programs 

Methods  of  financing 

Obligations  eligible  for  discount  or  purchase 

Part  615  -  Funding  and  Fiscal  Affairs.  Loan  Policies  and  Operations,  and  Fundwig  Operations 

Part  61 1 -Subpart  G-Amendments  to  Association  Charters  and  Mergers  and  Consolidations 

Part  612-Subpart  B-Standards  of  Conduct  for  Directors,  Officers,  and  Empioyees 

Part  602-Subpart  C-Testimony  and  Production  of  Documents  in  Legal  Proceedings  Not  Involving  the  Farm  Credit 
Administration 


3052 
3052 
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3052 
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AA22 
AA36 
AA37 
AA38 
AA43 
AA44 


3052-AA45 


UMI 


Se- 
quence 
Number 


22 
23 


Completed  Actions 


Title 


District  board  policies. 
Information  Security .... 


Regulation 
Identifier 
Number 


3052-AA39 
3052-AA42 
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FARM  CREDIT  ADMINISTRATION  (FCA) 


Current  and  Projected  Rulemakings 


1.  FARM  CREDIT  ADMINISTRATION 

Legal  Authority:    PL  92-181;  PL  96-592; 
12  use  1141(b) 

CFR  Citation:  12  CFR  600.1 

Abstract:  Technical  amendment  - 
change  of  address  for  Farm  Credit 
Administration. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/84 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Assistant  Director, 
Administrative  Division,  Office  of 
Administration,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090  (703-883-4116) 

Agency  Contact:  Dorothy  }.  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AAOO 

2.  SENIOR  DEPUTY  GOVERNOR, 
DEPUTY  GOVERNORS  AND  GENERAL 
COUNSEL 

Legal  Authority:  PL  92-181;  PL  96-592; 
12  use  2211;  12  USC  225^16) 

CFR  Citation:  12  CFR  600.4 

Abstract:  Technical  amendment  - 
correct  various  titles  and  reference 
incorporation  of  Fiscal  Agency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/84 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Assistant  Director, 
Administrative  Division,  Office  of 
Administration,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090  (703-883-4116) 

Agency  Contact:  Dorothy  J.  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA01 

3.  OTHER  ADMINISTRATIVE  UNITS 
Legal  Authority:     PL    92-i8i;    12    USC 

2252(16) 

CFR  Citation:  12  CFR  600.5 


Abstract:  Technical  amendment  -  to 
reflact  current  organizational  divisions 
and  sections. 

Timetable: 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  10/00/84 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Assistant  Director, 
Administrative  Division,  Office  of 
Administration,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090  (703-883-4116) 

Agency  Contact:  Dorothy  J.  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  2210^-5090,  703  883-4020 

RIN:  3052-AA02 


4.  FARM  CREDIT  DISTRICTS  AND 
INSTITUTIONS 

Legal  Authority:     PL    92-181;    12    USC 

2252(16) 

CFR  Citation:  12  CFR  600.10 

Abstract:  Technical  amendment  -  to 
correct  address  of  various  district 
banks. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/84 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Assistant  Director, 
Administrative  Division,  Office  of 
Administration,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090  (703-883-4116) 

Agency  Contact:  Dorothy  J.  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA03 

S.  PART  601  •  EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Legal  Authority:     PL    92-181;    12    USC 

2252(16) 

CFR  Citation:  12  CFR  601.101;  12  CFR 
601.126;  12  CFR  601.127;  12  CFR  601.140; 
12  CFR  601.176 

Abstract:  Technical  amendments  -  to  . 
correct  division  and  agency  name 
changes. 


Action 


Date 


FR  Cite 


NPRM  10/00/84 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Assistant  Director, 
Administrative  Division,  Office  of 
Administration,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090  (703-883-4116) 

Agency  Contact-  Dorothy  ).  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AAOA 


6.  PART  602  •  RELEASING 
INFORMATION 

Legal  Authority:     PL    92-i8i;    i2    use 

2246;  12  USC  2252(16) 

CFR  Citation:  1 2  CFR  602.200  to  602.245; 
12  CFR  614.4015;  12  CFR  617.7080;  12  CFR 
618.8300  to  618.8350 

Abstract:  Clarify  existing  policies  and 
procedures  with  respect  to  the  release 
of  information  and/or  documents 
obtained  in  or  resulting  from  the 
conduct  of  official  business  by 
employees  of  the  Farm  Credit 
Administration  and  the  Farm  Credit 
System. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 

Mathews,  Assistant  Director, 
Administrative  Division,  Office  of 
Administration,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090  (703-883-4116) 

Agency  Contact  Dorothy  |.  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA05 

7.  PART  602  -  RELEASING 
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INFORMATION 

Legal  Authority:     PL    92-i8i;    12    USC 

2252(16) 

CFR  Citation:     12  CFR   602.260;    12  CFR 
602  261 

Abstract  Technical  amendments  to 
correct  division  and  agency  name 
changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/84 


Small  Entity:  No 

Additfonal  Information:  ADDITIONAL 
AGE.NCY  CONTACT:  Mary  K. 
Mathews.  Assistant  Director. 
Administrative  Division.  Office  of 
Administration,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090  (703-883-4116) 

Agency  Contact:  Dorothy  J.  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090.  703  883-4020 

RIN:  3052-AA06 

8.  PART  603  •  PRIVACY  ACT 
REGULATIONS 

Legal  Authority:  PL  92-181;  12  USC 
2252(16) 

CFR  Citation:  12  CFR  603.300;  12  CFR 
603.310;  12  CFR  603.340 

Atwtract:  Technical  amendments  -  to 
indicate  agency,  division  and  address 
changes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/84 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Assistant  Director, 
Administrative  Division,  Office  of 
Administration,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090  (703-883-4116) 

Agency  Contact:  Dorothy  J.  Acosta. 
Associate  General  Counsel,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean, VA  22102-5090.  703  883-4020 

RIN:  3052-AA07 

9.  PART  604  -  MEETINGS  OF  THE 
FEDERAL  FARM  CREDIT  BOARD 

Legal  Authority:    12  USC  2252(16);  PL  92- 

181 


CFR  Citation:  12  CFR  604.300;  12'' CFR 
604.305;  12  CFR  604.310;  12  CFR  604.315; 
12  CFR  604.320;  12  CFR  604.325;  12  CFR 
604.330;    12  CFR  604.335;   12  CFR  604.340 

At>stract:  Technical  amendments  - 
renumber  entire  Part  to  coincide  with 
numbering  system  used  on  other  Parts. 
Sections  604.325  and  604.340  will  reflect 
agency,  division  and  address  changes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/84 


Small  Entity:  Not  App»ical>le 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Assistant  Director, 
Admirtistrative  Division,  Office  of 
Administration,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090  (703-883-4116) 

Agency  Contact:  Dorothy  ).  Acosta. 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA08 


10.  LIMITATION  ON  SPECIAL 
ASSIGNMENTS 

Legal  Authority:    PL  92-181;  PL  96-592; 

12  USC  2211 

CFR  Citation:  12  CFR  6ii.i03l 

Abstract:  Technical  amendment  -  to 
indicate  incorporalion  of  Fiscal  Agency. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  10/00/84 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Assistant  Director, 
Administrative  Division,  Office  of 
Administration,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090  (703-883-4116) 

Agency  Contact  Dorothy  ).  Acosta. 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA09 


11.  LIQUIDATION  OF  ASSOCIATIONS 

Legal  Authority:     PL    92  i8i;    12    USC 

2183(b) 

CFR  Citation:  12  CFR  6il.ii30 


Abstract  The  Farm  Credit 
Administration  will,  on  a  priority  basis, 
expand  its  existing  regulation  dealing 
with  involuntary  liquidation.  Present 
regulations  provide  general  authority 
for  the  Governor  to  declare  an 
association  insolvent  and  place  it  in  the 
hands  of  a  receiver  or  conservator 
under  such  terms  as  the  Governor  may 
prescribe  on  a  case-by-case  basis.  The 
new  regulations  will  address  such 
topics  as:  who  may  act  as  receiver;  the 
powers  and  duties  of  a  receiver;  the 
standards  for  the  exercise  of  the  Farm 
Credit  Administration's  discretion; 
procedural  questions;  jurisdictional 
questions  and  priority  of  claimants 
against  the  associations. 

Timetable: 


Action 


Date  FR  ate 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews.  Assistant  Director. 
Administrative  Division,  Office  of 
Administration,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090  (703-883-4116) 

Agency  Contact  Dorothy  ).  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA10 


12.  COOPERATIVE  ELIGIBILITY 

Legal  Authority:   PL  92-181;  12  use  2129 

CFR  Citation:    12  CFR  613.3110 

Abstract:  Amend  eligibility  standards 
for  cooperatives,  and  reference  services 
of  cooperatives. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
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Mathews.  Assistant  Director, 
Administrative  Division,  Office  of 
Administration,  Farm  Credit 
Admffiistration,  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090  (703-883-4116) 

Agency  Contact  Dorothy  ].  Acosta. 

Associate  Genera!  Counsel.  Farm' Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3062-AA11 

13.  PART  614  •  LOAN  POLICIES  AND 
OPERATIONS 

Legal  Authority:    PL  92-181:  PL  96-592: 

12  use  2211 

CFR  Citation:    i2  CFR  614.4510:  i2  CFR 

614.4710;  12  CFR  614.4900 

Abstract:  Technical  amendments  -  to 
indicate  Fiscal  Agency  incorporation. 

Timetable:  

FR  CNe 


Action 


Data 


FR 


Action 


Date 


NPRM  10/00/64 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Assistant  Director, 
Administrative  Division,  Office  of 
Administration,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090  (703-883-4116) 

Agency  Contact:  Dorothy  }.  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA12 


14.  LOANS  OUTSIDE  OF  BANK'S 
TERRITORY  -  BANKS  FOR 
COOPERATIVES 


PL   92-181:    PL   96-592; 


Legal  Authority: 

12  use  2128 


CFR  Citation:  12  CFR  614.4080 

Abstract:  Amend  international  trade 
financing  regulations  to  eliminate 
statutory  conflict  and  address  the  issue 
of  which  bank  will  finance  particular 
international  transactions. 

Timetable: 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews.  Assistant  Director. 
Administrative  Division,  Office  of 
Administration,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090  (703-883-4116) 

Agency  Contact  Dorothy  ).  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA13 


IS.  INTEREST  RATE  PROGRAMS 

Legal  Authority:  PL  92-181;  PL  96-592: 
12  use  2015:  12  USC  2075;  12  USC  2096(b); 
12  USC  2205 

CFR  Citation:  12  CFR  61 4.4321 

Abstract  Allow  Farm  Credit  System 
banks  or  production  credit  associations 
to  establish  differential  interest  rates 
based  on  costs  reasonably  associated 
with  particular  segments  of  their  loan 
portfolios. 

Timetable: 


Action 


Date  FR  cue 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Assistant  Director, 
Administrative  Division.  Office  of 
Administration.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean.  VA  22102-5090  (703-883-4116) 

Agency  Contact  Dorothy  ].  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090.  703  883-4020 

RIM:  3052-AA22 

16.  METHODS  OF  FINANCING 

Legal  Authority:    PL  92-181;  PL  96-592; 

12  use  2075 


CFR  Citation:  12  CFR  614.4600 

Abstract  Loan  qualification  to  be 
qualified  as  to  eligibility  requirements. 

Timetable: 


Action 


FR  CM* 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews.  Assistant  Director. 
Administrative  Division.  Office  of 
Administration,  Farm  Credit 
Administration.  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090  (703-883-4116) 

Agency  Contact:  Dorothy  |.  Acosta, 
Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090.  703  883-4020 

RIN:  3052-AA36 


17.  06UGATI0NS  EUGIBLE  FOR 
DISCOUNT  OR  PURCHASE 

Legal  Authority:    PL  92-181;  PL  96-592, 

12  use  2075 

CFR  Citation:  12  CFR  614.4610 

Abstract:  Loan  participations  to  be 
qualified  as  to  eligibility  requirements. 

Tintetable: 


Action 


Date 


FR  en* 


Next  Action  UndetemrMned 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews.  Assistant  Director. 
Administrative  Division.  Office  of 
Administration.  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean,  VA  22102-5090  (703-883-4116) 

Agency  Contact  Dorothy  ].  Acosta, 

Associate  General  Counsel.  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4«20 

RIN:  3052-AA37 

18.  PART  615  •  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNmNG 
OPERATIONS 

Legal  Authority:  PL  92-18I;  PL  96-592; 
12  use  2211 

CFR  Citation:  12  CFR  615.5010;  12  CFR 
615.5103.  12  CFR  615.5105 

Abstract  Technical  amendments  -  to 
indicate  Fiscal  Agency  incorporation. 
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Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 


10/00/84 


Small  Entity:  No 

Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  K. 
Mathews,  Assistant  Director, 
Administrative  Division,  Office  of 
Administration,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090  (703-883-4116) 

Agency  Contact  Dorothy  J.  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA38 

19.  •  PART  611-SUBPART  G- 
AMENDMENTS  TO  ASSOCIATION 
CHARTERS  AND  MERGERS  AND 
CONSOLIDATIONS 


Legal  Authority: 

181 


12  use  2252(16);  PL  92- 


12  CFR  611.1120;  12  CFR 
CFR     611.1123;     12     CFR 


CFR  Citation: 

611.1121;     12 
611.1124 

AtMtract:  These  amendments  are 
intended  to  set  forth  the  procedures 
applicable  to  various  charter 
amendments  and  to  make  the  merger 
and  consolidation  process  operate  more 
efficiently  and  to  ensure  that  voting 
stockholders  are  adequately  informed 
regarding  the  issues  affecting  the 
association. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  Begin 


07/20/84 
07/20/84 


49  FR  29404 


Action 


Date 


FR  Cite 


NPRM  Comment    09/19/84 
Period  End 

Small  Entity:  No 

Agency  Contact:  Dorothy  ).  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-/^43 

20.  •  PART  612-SUBPART  B~ 
STANDARDS  OF  CONDUCT  FOR 
DIRECTORS,  OFFICERS,  AND 
EMPLOYEES 

Legal  Authority:    12  USC  2243;  12  USC 

2246;  12  USC  2252(16);  PL  92-181 

CFR  Citation:  12  CFR  612.2130;  12  CFR 
612.2150;  12  CFR  612.2200;  12  CFR 
612.2220;  12  CFR  612.2230;  12  CFR 
612.2240;  12  CFR  612.2250;  12  CFR 
612.2260 

Abstract:  These  regulations  govern  the 
standards  of  conduct  of  agents  of  the 
Farm  Credit  System  institutions.  The 
regulations  contain  standards  to  guide 
the  conduct  of  System  agents  and 
delineate  prohibitive  practices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 

Agency  Contact:  Dorothy  J.  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-/\A44 


21.  •  PART  602-SUBPART  C~ 
TESTIMONY  AND  PRODUCTION  OF 
DOCUMENTS  IN  LEGAL 
PROCEEDINGS  NOT  INVOLVING  THE 
FARM  CREDIT  ADMINISTRATION 

Legal  Authority:  12  USC  2243;  12  USC 
2246;  15  USC  2252(16);  5  USC  301;  PL  92- 
181;  PL  89-554,  Sec  301 

CFR  Citation:  12  CFR  602.280;  12  CFR 
602.281;  12  CFR  602.282;  12  CFR  602.283; 
12  CFR  602.284;  12  CFR  602.285;  12  CFR 
602.286;  12  CFR  602.287;  12  CFR  602.288; 
12  CFR  602.289 

Abstract:  These  regulations  prescribe 
the  policies  and  procedures  to  be 
followed  with  respect  to  testimony 
concerning  official  documents  of  the 
FCA  in  legal  proceedings  not  involving 
the  FCA.  The  regulations  are  intended 
to  serve  as  a  statement  of  policy  and 
procedure  and  as  a  guideline  for  FCA 
employees  and  outside  persons  on  the 
appropriate  course  to  follow  in  these 
matters. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

08/06/84 

49  FR  31293 

NPRM  Comment 

08/06/84 

49  FR  31293 

Period  Begin 

NPRM  Comment 

09/05/84 

Period  End 

Small  Entity:  No 

Agency  Contact:  Dorothy  }.  Acosta, 

Associate  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  VA  22102-5090,  703  883-4020 

RIN:  3052-AA45 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Completed  Actions 


JMI 


COMPLETED  RULEMAKINGS 

22.  DISTRICT  BOARD  POLICIES 

CFR  Citation:    12  CFR  618.8000;  12  CFR 
618.8010;  12  CFR  618.8020 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/05/84    49  FR  23159 

Small  Entity:  No 


Agency  Contact:  Dorothy  ].  Acosta  703 
883-4020 

RIN:  3052-AA39     ' 


23.  INFORMATION  SECURITY 

CFR  Citation:     12  CFR   605.500;    12  CFR 
605.501;  12  CFR  605.502 


Completed: 


Reason 


Date 


FR  Cite 


03/19/84     49  FR  9859 
03/19/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:  •  Not  Applicable 

Agency  Contact:  Dorothy  ).  Acosta  703 
883-4020 

RIN:  3052-AA42 

|FR  Doc.  84-24283  Filed  10-19-84: 8:45  am] 
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FEDERAL  COMMUNICATIONS     • 
COMMISSION 

47  CFR  Ch.  I 

Unified  Agenda  of  Federal  Regulations 

agency:  Federal  Communications 
Commission. 

action:  Publication  of  the  Unified 
Agenda  of  Federal  Regulations. 


summary:  The  Commission  publishes 
the  Unified  Agenda  of  Federal 
Regulations  to  provide  the  public  with 
adequate  notice  of  all  major  and  other 
significant  proceedings  under 
development  or  review.  The  agenda  also 
provides  the  CFR  Citations  and  Legal 
Authorities  which  govern  these 
proceedings.  This  is  in  accordance  with 
Executive  Order  12291  and  OMB 
Bulletin  No.  84-16.  In  addition,  the 
agenda,  in  compliance  with  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354)  includes  notations  on  the 
applicability  of  the  Regulatory 
Flexibility  Act  to  each  item.  The  Unified 
Agenda  will  be  published  in  the  Federal 
Register  in  April  and  October  of  each 
year. 

DATE:  This  information  is  current  as  of 
October  1984. 

ADDRESS:  Federal  Communications 
Commission.  1919  M  Street.  N.W., 
Washington.  D.C.  20554. 


FOR  FURTHER  tNFORMATION  CONTACT: 

Claudette  Pride.  Management  Planning 
and  Program  Evaluation  Office.  (202) 
632-3906. 

SUPPLEMENTARY  INFORMATION: 

Unified  Agenda  of  all  major  and  other 
significant  proceedings 

The  Commission  encourages  public 
participation  in  the  FCC  rule  making 
process.  To  help  keep  the  public 
informed  of  significant  rule  making 
proceedings,  the  Commission  has 
prepared  an  agenda  of  important 
proceedings  now  in  progress.  OMB  will 
publish  the  Unified  Agenda  in  the 
Federal  Register  in  April  and  October  of 
each  year. 

The  following  terms  may  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  report: 

A  docket  number  -  is  assigned  to  a 
proceeding  if  the  Commission  has  issued 
either  a  Notice  of  Proposed  Rule  Making 
or  a  Notice  of  Inquiry  in  regard  to  the 
matter  under  consideration.  Since 
January  1, 1978,  the  Commission  has 
used  docket  numbers  which  consist  of 
the  last  two  digits  of  the  calendar  year 
in  which  the  docket  was  established 
plus  a  sequential  number  which  begins 
at  1  with  the  first  docket  initialed  during 
a  calendar  year  (e.g.  Docket  80-1  or 
Docket  83-1).  The  abbreviation  for  the 
responsible  Bureau  usually  precedes  the 
docket  number,  as  in  "Docket  79-164." 
When  a  docket  number  consists  of  only 
five  digits  (e.g.  Docket  29622),  this 


indicates  that  the  docket  was 
established  before  January  1. 1978. 

Notice  of  Inquiry  (NOI)  -  issued  by  the 
Commission  when  it  is  seeking 
information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic.  A 
comment  period  is  specified  during 
which  all  interested  parties  may  submit 
comments.     ' 

Notice  of  Proposed  Rule  Making 
(NPRM)  -  issued  by  the  Commission 
when  it  is  proposing  a  specific  change  to 
the  FCC  Rules  and  Regulations.  Before 
any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposals. 

Memorandum  Opinioi^  and  Order 
(MO&O)  -  issued  by  the  Commission  to 
deny  a  petition  for  rule  making, 
conclude  an  inquiry;  modify  a  decision, 
or  deny  a  petition  for  reconsideration  of 
a  decision. 

Rule  Making  (RM)  number  -  assigned 
to  a  proceeding  after  the  appropriate 
Bureau/Office  has  reviewed  a  petition 
for  rule  making,  but  before  the 
Commission  has  taken  action  on  the 
petition. 

Report  &  Order  (R&O)  -  issued  by  the 
Commission  to  state  a  new  or  amended 
rule  or  state  that  the  FCC  Rules  will  not 
be  changed. 
William  J.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

BILLING  CODE  6712-01-T 


COMMON  CARRIER  BUREAU— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Numljer 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 

11 
12 
13 
14 
15 

16 


•Tariff  General:  AT&T  Private  Line  Structure  and  Volume  Discount  Practices 

•Competitive  Carrier  Rulemaking 

Overseas  Communications  Services -..^ 

•Comsat  Structure v 

Direct  Access  to  INTELSAT  Space  Segment .". 

•Rate  of  Return  -  AT&T's  Earnings .t. ...., 

Mobile  Services:  Amendment  of  Pari  22 

Procedutes  for  Implementing  ttie  Detariffing  of  CPE  and  Enhianced  Services 

Computer  II  Implementation  -  Follow-up  on  Implementation  of  CPE  Capitalization  Plan  Approved  in  Order  Adopted 

Nov.  4,  1982 

•Revision  of  the  Uniform  System  of  Accounts  and  Financial  Reporting  Requirements  for  Telephone  Companies.  Parts 

31,  33.  42  and  43 

•Gen.  Docket  80-113 

•Access  Ctiarges:  Average  Scfiedule  Carriers 

•earner  Interconnection:  To  Implement  Access  Charges  &  ttie  Modified  AT&T  Antitrust  Consent  Decree 

•USOA:  USOA  Revision 

Cellular:  Filing  Procedures  for  Applications;  Cellular  Telecommunications  Service  -  Cleanup  of  Miscellaneous 

Pending  Petitions „ 

•Embedded  CPE:  Deregulation  of  Embedded  CPE  Owned  by  ttie  Bell  System 


3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 


AA91 
AA92 
AA93 
AA94 
AA96 
AA97 
ABOO 
AB05 


3060AB06 

3060-AB15 
3060-AB23 
3060-AC12 
3060- AC  15 
3060-AC16 

3060-AC20 
'060-AC22 


< 
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COMMON  CARRIER  BUREAU— Current  and  Projected  Rulemakings— Continued 


17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 


Cellular:  Elimination  of  the  Separate  Frequency  Allocation 

•Embedded  CPE:  Detariffing  CPE  Owned  by  Independent  Telcos 

*USOA:  Amend  Part  31  to  Provide  New  Accounts  for  Access  Charges 

•Embedded  CPE:  Detariffing  CPE  Own^jHiy  Record  Carriers 

•Embedded  CPE:  Provision  of  CPE  Used  in  National  Security  Systems 

•Embedded  CPE:  Detariffing  CPE  Used  in  Mobile  Telephone  Service 

•Embedded  CPE:  Amend  Part  31  to  Prescribe  Accounting  for  Nonregulated  Operations 

Computer  II:  IBM  Request  for  Declaratory  Ruling  re:  Southern  Bell  LADT 

Computer  II:  Petition  for  Severance  and  Recon  (NWB  &  AT&T)  Customer  Information  Disclosure  Order. 

•Carrier  Interconnection:  USITA  Joint  Planning  Agreement  (NTIA)  (Associated  with  cc78-72  ph3) 

•Computer  II:  ATTIS  as  a  Reseller  Providing  Basic  Services 

USOA:  Proposal  to  Amend  USOA  to  Conform  with  Generally  Accepted  Accounting  Principles 

*USOA:  Notipe  to  Amend  USOA  to  Account  for  Cost  of  Removal  and  Salvage  as  Current  Period  Costs... 

Air-ground:  Amend  Table  of  Allocations  to  Add  Austin  (RM  4504)., 

Computer  II 

Computer  II 

Computer  II 

Computer  II 


:  Compliance  Oversight  -  Ameritech  re:  cc83-115,  Separate  CPE 

:  Compliance  Oversight  -  South  Western  Bell  re:  cc83-115,  Separate  CPE 

:  Compliance  Oversight  -  Bell  Atlantic  re:  cc83-115.  Separate  CPE 

:  Compliance  Oversight  -  Bell  South  re:  cc83-115,  Separate  CPE 

Depreciation  Rates:  Annual  Update  of  Rates  for  Telephone  Companies  Not  Scheduled  for  Full  Review  in  1984., 

Depreciation  Rates:  Represcription  of  Rates  for  Fourteen  Domestic  Telephone  Companies 

Intnl  Earth  Stations:  Ownership  Policy- 
Computer  II: 
Computer  II: 
Computer  II: 


^. 


I:  Compliance  Oversight  -  Nynex  re:  cc83-115,  Separate  CPE - 

I:  Compliance  Oversight  -  U.S.  West,  re:  cc83-115,  Separate  CPE 

I:  Compliance  Oversight  -  Pacific  Telesis  re:  cc83-115,  Separate  CPE 

Planning  for  Overseas  Communications  Facilities  through  1995 

•Intnl  Satellites--(Comsat):  Equitable  Access  to  INTELSAT  Space  Segment  by  International  Service  carriers. 

•Access  Charges:  AT&T  Emergency  Petition 

•Access  Charges:  Reconsideration  Proceedings 

•MDS:  Technical  Standards  for  Multipoint  Distribution  Service 

Intnl  Planning:  North  Atlantic  Communications  Facilities  Planning  for  1985  to  1995  Period 

Computer  II  -  Implementation:  Staff  Audit  Report..'. 


3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060 
3060- 
3060 
3060 
.  3060 
3060 
3060. 
3060 
3060 
3060 
3060 
3060 
3060 
3060 
3060 
3060 
3060 
3060 
3060 
3060 
3060 


AC23 
AC25 
AC26 
AC27 
AC28 
AC29 
AC31 
AC32 
AC33 
AC35 
AC36 
AC37 
AC39 
AC42 
AC44 
■AC45 
AC46 
■AC47 
AC48 
AC49 
■AC50 
•AC51 
•AC52 
■AC53 
-AC54 
AC55 
-AC81 
AC82 
AC83 
AC84 
AC90 


•Indicates  priority  regulation. ' 

COMMON  CARRIER  BUREAU— Existing  Regulations  Under  Review 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

48 

*Review  of  Part  41                                                  

3060-AB18 

49 

3060-AB19 

50 

Cnmouter  !!•  Reconsideration  of  CBI/SNET  Order 

3060-AC30 

•Indicates  priority  regulation. 


COMMON  CARRIER  BUREAU— Completed  Actions 


51 
52 
53 

54 
55 
56 
57 


•Earth  Station  Ownershi^fcfcv- (Satcom  Petition  -  RM  #644) 

Jurisdictional  Separations-^Hfcj^art  67 

Mobile  Services:  Channel  iJaolffg  and  Sufficiency  of  Need  Showing  in  DPLMRS  -  Regulatory  Poticies  and 

Procedures  for  DPLMRJS 

•Cellular:  Cellular  Lottery  Rulemaking - 

Competitive  Carrier:  Long-run  Regulation  of  AT&T 

Mobile  Services-Paging:  900  MHz  One-way  Paging  -  Allocate  Spectmm  &  Set  Rules " 

Admin:  Revision  of  Delegated  Authority  .„ 


3060-AA95 
3060-AA99 

3060-AC10 
3060-AC21 
3060-AC24 
3060-AC56 
3060-AC85 


'Indicates  priority  regulation. 
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FIELD  OPERATIONS  BUREAU— Current  and  Projected  Rulemakings 


Se- 
qfjence 
Number 


58 


Title 


Age  and  Experience  Requirements  for  Radiotelegraph  First  Class  Operator  License  (RM-2687/RM-3785) . 


Regulation 
Identifier 
Number 


3060- AA01 


FIELD  OPERATIONS  BUREAU— Completed  Actions 


'liKicates  priority  regulatioa 


MASS  MEDIA  BUREAU— Cun-ent  and  Pr<^ted  Rulemakings 


Se- 

quenoe 
Nufnber 


60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
7S 
7B 
77 
78 
79 
80 


Title 


•Authorize  Teletext  Use  by  TV  Stations „ 

ITFS:  Processing  Procedures ^ _ 

•Aerorwutical  Interference 

•NetworV/Cable  Cross-Ownership 

•Alaska  Petition:  Protection  Standards  for  AM „ 

•Radio  Deregulation:  2nd  R&O:  Reconsideration 

'Canadian/Mexican  Clear  Channels 

Comparative  Preferences  Within  Metropolitan  Areas 

•Remote  Control:  AM.  FM,  and  TV 

Technical  Operation,  Monitoring  and  Measurement  of  Audio  Systems.. 

RF  Power  Meters 

•Channel  6/FM  Interference 

•Seller-Creditor  Financing 

*LPTV  Processing  Procedures 

•FM  Allotments:  Implementation  of  80-90  Omnibus „ 

•ACSB  for  Auxiliary  Services 

•PM:  Maximum  Power  Limitation 

•Proofs  of  Performance:  Deregulation 

•Section  73.37:  Artificial  Acceptance  Criteria 

•Vertical  Blanking  Interval:  Deregulation 

•First  Come,  First  Served 


•Indicates  priority  regulation. 


Regulation 
Identifier 
Number 


3060-AA27 
306O-AA37 
3060-AA42 
3060- AA45 
3060-AB49 
3060-AB50 
3060-AB59 
3060-AB61 
3060-AB63 
3060-AB98 
3060-AB99 
3060- AC01 
3060-AC05 
3060-AC09 
3060-AC17 
3060-ACia 
3060-AC74 
3060- AC75 
3060-AC76 
3060-AC77 
3060-AC78 


MASS  MEDIA  BUREAU— Completed  Actions 


Se- 

querKe 
Number 


81 
82 
83 
84 
85 
86 
87 


90 
91 
92 
93 


Title 


Dual  City  Identification:  Reconsideration 

•Repeal  of  Network  Syndication  and  Financial  Interest  Rules „ !.!!!!!!!!!!!!!!! 

•TV  Deregulation:  Commercial  TV  Programming .< ;..!.r."!"!"!"]!!!!!!!  ".."! 

AM:  Hours  of  Operation/ Daytimers;  Reconsideration ...Jil... 

•Permit  Use  of  TV  Subcarriers  for  TV  Stereo i  \ 

•VHFDrop-ms- ZZZZZ'Z''""2 

*FM:  Inaease  Commercial  Assignments;  Reconsideration 

•Region  2  AM  Agreement  Mexican/ Canadian  Rules „ !.."!."!!."!!!."!."!!."!! 

•Multiple  Ownership:  Attribution ..!™™."."!!!!!   . 

•Repeal  of  Personal  Attack  and  Political  Editorial  Rules "ZZZZZZZZZ'~'ZZZ"Z"Z1 

•ITFS;  Instructionai  Television  Fixed  Servk:e 

Amend  Antenna  Input  Power  Rule 

AM  ExparKJed  Uses 


Regulation 
Identifier 
Numt>er 


3060-AA38 
3060-AB26 
3060-AB27 
3060-AB29 
3060-AB48 
3060-AB51 
3060-AB52 
3060-AB53 
3060-AB55 
3060-AB56 
3060-AB58 
3060-AB64 
3060-AB65 
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Se- 
quence 
Number 


94 
95 
96 
97 
98 
99 
100 
101 
102 
103 
104 
105 
106 
107 
108 
109 
110 


Tilie 


•Deletion  of  Regional  Concentration  of  Control  Rules 

*AM:  Nighttime  Power  Limitations 

'Noncommercial  STV  Operation 

TV:  Aural  Power-Visual  Power 

Geller  Petition:  Cable  TV  Program  Exclusivity 

*CATV  Subscriber  Rate  Inquiry/ Preemption 

•Radio  Deregulation 

•Noncommercial  Deregulation:  Radio  and  TV 

Business  District  Coverage 

Callsign  Assignment  Procedures:  Reconsideration.... 

•FM  License  Upgrade:  Class  A  to  Class  B/C 

•Major/Minor  Changes:  FM,  TV  and  Translators 

Radio  Marti:  Reconsideration 

•Regional  Concentration 

Channel  69:  Reconsideration 

•TV  Stereo:  Multichannel  Sound 

*TV  Stereo  Must-Carry:  Multichannel  Sound 


•Indicates  priority  regulation. 


OFFICE  OF  GENERAL  COUNSEL— Current  and  Projected  Rulemakings 


Regulation 
Identifier 
Number 


3060 
3060 
3060- 
3060 
3060- 
3060- 
3060- 
3060 
3060- 
3060- 
3060- 
3060 
3060 
3060- 
3060- 
3060- 
3060- 


AB66 
AB67 
AB69 
AB71 
ACOO 
AC02 
AC03 
AC04 
AC06 
AC07 
AC08 
AC11 
AC  13 
AC  14 
AC19 
AC79 
AC80 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


111 
112 

113 
114 

115 
116 

117 

118 
119 
120 

121 


Policy  Regarding  Character  Qualifications  in  Broadcast  Licensing 

In  the  Matter  of  Formulation  of  Policies  Relating  to  the  Broadcast  Renewal  Applicant,  Stemming  from  the 

Comparative  Hearing  Process 

Amending  Environmental  Rules  in  Response  to  New  Rules  Issued  by  the  Council  on  Environmental  Quality  (C.E.Q.) ... 
Repeal  of  Modification  of  the  Personal  Attack  and  Political  Editorial  Rules.  Sec  73.1920  &  Sec  73.1930  of  the 

Commission's  Rules 

•Fairness  Doctrine 

•Selection  From  Among  Certain  Competing  Applications  Using  Random  Selection  or  Lotteries  Instead  of  Comparative 

Hearings .' 

•Provision  of  Preferences  to  Female  Applicants  When  Selection  From  Among  Certain  Competing  Applicants  for  Mass 

Media  Licenses  Involves  Random  Selection  or  Lotteries 

Further  Policy  Statement  on  Comparative  Broadcast  Hearings 

Commission's  Policy  Regarding  the  Development  of  the  UHF  Television  Service 

Amendment  of  Part  1  of  the  Commission's  Rules  to  Implement  Section  504  of  the  Rehabilitation  Act  of  1973,  As 

Amended,  29  U.S.C.  Section  794 

Policy  Regarding  Interim  Authority  to  Operate  Broadcast  Facilities „ 


3060-AB09 

3060- AB 10 
3060-AB30 

3060-AB44 
3060-AB57 

3060-AC58 

3060-AC60 
3060-AC61 
3060-AC62 

3060-AC86 
3060-AC87 


•Indicates  priority  regulation. 


OFFICE  OF  GENERAL  COUNSEL— Existing  Regulations  Under  Review 


•Multiple  Ownership  of  AM,  FM  and  Television  Broadcast  Stations SOSO-ACS'l 


•Indicates  priority  regulation. 
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OFFICE  OF  GENERAL  COUNSEL— Completed  Actions 


Se- 
quence 

Title 

Reguiation 
identifier 
Number 

123 

•In  the  Matter  of  Enforcement  of  Protiibitions  Against  the  Use  of  Ckjmmon  Carriers  for  the  Transmission  of  Ot)scene 
Materials                                                                           « 

3060-AC59 

'Indicates  priority  regulation. 


PRIVATE  RADIO  BUREAU— Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


124 
125 
126 
127 
128 
129 
130 
131 
132 
133 
134 

135 
136 

137 
138 
139 
140 
141 


*DSC  in  Marine  Services  and  Direct  Dial  in  VHF  Services 

*Ck)mpulsory  Ship  Inspection  Cycle 

•New  Personal  Radio  Service  at  900  MHz 

•Interconnection  in  the  Privat"  Land  Mobile  Radio  Services  in  the  Frequency  Bands  Below  800  MHz 

•Private  Microwave  Carrier  Systems 

•Frequency  Coordination  in  the  Private  Land  Mobile  Radio  Services 

•Great  Lakes  EPIRB's 

•Permissible  Communications  in  the  Private  Land  Mobile  Radio  Services 

•Radioprinter  (RTTY)  Communications  Service  for  Small  Commercial  Vessels 

Introduction  of  l^rrowband  Technologies  into  the  Private  Land  Mobile  Radio  Services 

•Interconnection  with  the  Public  Switched  Telephone  Network  (PSTN)  in  the  Private  Land  Mobile  Radio  Service 
Bands  Below  800  MHz 

Study  of  Marine  HF  Bands 

Future  Public  Safety  Telecommunications  Requirements 

•Early  Allocation  of  18  and  24  MHz,  24  and  900  MHz,  and  10  MHz  Codification 

•Amendments  to  the  Safety  of  Life  at  Sea , 

Delete  Requirements  for  Restricted  Permits  for  Domestic  Voyages 

Ship  Radar  Reliability  -  Sperry  Letter 

•Comt)ine  Parts  81  and  83  into  Single  Part  80  for  Maritime  Services  and  Alaska  Fixed  Stations 


3060- 
3060 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 
3060- 


AA24 
AA25 
AA55 
A874 
AB77 
AB78 
AB82 
AB84 
AB85 
AB86 


3060-AB87 
3060-AB88 
3060-AB89 
3060-AB92 
3060-AC70 
3060-AC71 
3060-AC72 
3060-AC73 


,  'Indicates  priority  regulation. 


PRIVATE  RADIO  BUREAU— Completed  Actions 


Se- 
quence 
Number 


Title 


142 
143 
144 
145 

146 
147 
148 
149 


'Multiple-shared  Unicoms  at  Controlled  Airports 

'Northern  California  Trunking 

Petition  for  Reconsideration  of  the  "Columbia  Pictures"  MO&O  of  5/26/83 , 

Interconnection  above  800  MHz  with  the  Public  Switched  Telephone  Network  (PSTN)  -  Petitions  for  Reconsideration 

of  MO&O 

•Alaska-Public  Fixed  Rules 

•VEC/VE  Reimbursement 

Amateur  Volunteer  Examiners  Petitions  for  Reconsideration 

Power  Measurement  in  tt>e  Amateur  Radio  Servwe 


*lrK*cates  priority  regulation. 

OFFICE  OF  SCIENCE  AND  TECHNOLOGY— Current  and  Projected  Rulemakings 


ISO 
151 
152 
153 
154 


Regulation 
Identifier 
Number 


3060-AB38 
3060-AB76 
3060-AB80 

3060-AB81 
3060-AB83 
3060-AB90 
3060-AB94 
3060-AC69 


•Air-ground  Radiotelephone  Service  (Airfone,  Inc.) 3060-AA49 

•Air-ground  Radiotelephone  Service  (ARINC) 3060-AA50 

•LA.  Sheriff's  Petition 3060-AA57 

U.S.C.G.  Request  to  Use  161.7  and  161.75  MHz 3060-AA59 

*HF  Broadcasting  WARC  (1984) I  3060-AA78 


V 
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OFFICE  OF  SCIENCE  AND  TECHNOLOGY— Current  and  Projected  Rulemakings— Continued 


155 
156 
157 
158 
159 
160 
161 
162 


•Space  Services  WARC  (1985) 

Re-examination  of  Technical  Regulations 

•Offshore  Radio  Telephone  Co.  RM3910,  RM3924 

•GEOSTAR  Corp,  Petition  for  Radiodetermination  Satellite 

•Amendment  of  Part  15  to  Permit  Operation  of  Field  Disturbance  Sensors  in  the  Band  40.66  to  40.70  MHz.. 

•Implementation  of  Technical  Requirements  from  1979  WARC 

•Amendment  of  Part  15  to  Provide  an  Additional  Exemption  for  Large  Computer  System .; 

'Update  Administrative  Rules  in  Part  18 ). 


3060-AA79 
3060- AA82 
3060-AB42 
3060-AB79 
3060-AC64 
3060-AC65 
3060-AC68 
3060-AC89 


'Indicates  priority  regulation. 


OFFICE  OF  SCIENCE  AND  TECHNOLOGY— Completed  Actions 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


163 

164 
165 
166 
167 
168 
169 
170 
171 


'NPRM  -  Amendment  of  Part  5  of  the  Commission's  Rules  to  Diminish  Restrictions  on  the  Licensing  and  Use  of 

Stations  in  the  Experimental  Radio  Service  (Other  than  Broadcast) _.. 

*18  GHz  Reallocation 

'Utilization  Policy  for  Fixed  Service  at  17-40  GHz 

•Allocation  for  Aural  Broadcast  STL's 

•Sanyo  Petition 

•6  MHz  Allocation  for  Government/ Non-Government  Fixed  Service 

•Creation  of  an  Additional  Personal  Radio  Service 

•Reconsideration  of  Test  Procedures  for  Computing  Devices 

'Request  for  Changes  to  New  Rules  For  a  TV  Interface  Device 


3060- AA51 

3060-AA52 
3060-AA60 
3060- AA71 
3060-AB39 
3060-AB41 
3060-AB43 
3060-AC66 
3060-AC67 


'Indicates  priority  regulation. 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— COMMON 
CARRIER  BUREAU 


Current  and  Projected  Rulemakings 


1.  TARIFF  GENERAL:  AT&T  PRIVATE 
LINE  STRUCTURE  AND  VOLUME 
DISCOUNT  PRACTICES 

Priority:    Agency  Determination 

Legal  Authority:  47  USC  151  et  seq 

CFR  Citation:  Not  applicable 

Abstract:  This  order  will  adopt  5 
guidelines  for  private  line  rate 
structures  and  explain  the  necessary 
justifications  for  volume  discounts. 

Timetable: 


Action 


Date 


FR  Cit* 


R&O  00/00/00 

Small  Entity:  No 

Additional  Information:  Docket  Number 
CC79-246. 

Agency  Contact:  W.  Lavey.  Federal 
Communications  Commission,  202  632- 
6910 

RIN:  3060-AA91 


2.  COMPETITIVE  CARRIER 
RULEMAKING 

Priority:   Agency  Determination 

Abstract:  Five  petitions  for  recon 
received.  Next  order  will  consider 
further  deregulation. 

Timetable: 


Action 


Date 


FR  Cite 


Agenda  meeting 

NPRM 

R&O 


10/19/83 
03/00/84 
09/30/84 


Small  Entity:  No 

Agency  Contact:  W.  Lavey,  Federal 
Communications  Commission,  202  632- 
6910 

RIN:  3060-AA92 

3.  OVERSEAS  COMMUNICATIONS 
SERVICES 

Legal  Authority:    1934  Act,  Sec  4(1);  1934 
Act,  Sec  4(j);  1934  Act,  Sec  201;  1934  Act, 


Sec  202;  1934  Act,  Sec  204;  1934  Act  Sec 
205;  1934  Act,  Sec  214;  1934  Act,  Sec  403; 
APA,  Sec  553(b) 

Abstract  Item  eliminates  voice/record 
dichotomy  in  the  provision  jof 
international  services. 

Timetable: 


Action 


Date 


FR  Git* 


R&O  00/00/00 

Small  Entity:  No 

Additional  Information:  Docket  Number 

-  80-632. 

ADDITIONAL  AGENCY  CONTACT 
PHONE:  (202)  632-7265. 

Agency  Contact  Stuart  Chiron,  Federal 
Communications  Commission.  202  632- 
3214 

RIN:  3060-AA93 

4.  COMSAT  STRUCTURE 
Priority:   Agency  Determination 
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Legal  Auttiority:  1934  Act.  Sec  4(i):  1934 
Act.  Sec  201  to  205;  1934  Act.  Sec  214;  1934 
Act.  Sec  215;  1934  Act,  Sec  218;  1934  Act, 
Sec  220;  1934  Act,  Sec  303;  1934  Act.  Sec 
309;  1934  Act  Sec  403;  Satellite  Act.  Sec 
102(c);  Satellite  Act  Sec  201(c);  Satellite  Act, 
Sec401;APA.  Sec  553(b) 

Abstract  Comsat  required  to  modify 
accounting  system  for  reporting  R&D 
and  for  allocating  common  costs:  to 
make  certain  Intelsat  and  Inmarsat 
information  available  to  the  public;  and 
to  provide  90  day  notice  for  any 
structural  separation  or  any  ventures 
which  will  require  additional  financing. 
Comsat  reported  to  FCC  on  extent 
these  changes  instituted. 

Timetable: 


Action 


Datt  FR  Ctte 


MO&O  12/00/84 

Small  Entity:  Yes 

Additional  Information:  Docket  -  80- 
634. 

Agency  Contact  |oel  Pearlman. 

Federal  Communications  Commission, 
202  632-4047 

RIN:  3060-AA94 

5.  DIRECT  ACCESS  TO  INTELSAT 
SPACE  SEGMENT 

Legal  Authority:  Communications  Act  of 
1934,  as  amended.  Sec  4(i);  Communications 
Act  of  1934.  as  amended.  Sec  4(j);  Communi- 
cations Act  of  1934,  as  amended.  Sec  403 

Abstract  An  inquiry  into  direct  access 
to  INTELSAT'S  space  segment  for 
U.S.I.S.C.'s. 

Timetable: 


Action 

Date 

FR  Cite 

NOI  adopted 

08/05/82 

NOI  released 

08/20/82 

Extended  NOI 

08/31/83 

Comment 

Period 

NPRM         '• 

10/00/83 

R&O 

12/00/84 

Small  Entity:  Nc 

» 

Additional  Information:  CC  Docket  - 

82-548. 

Agency  Contact  G.  Dechabert,  Federal 

Communications  Commission 

.  202  632- 

4047 

RIN:  3060-AA96 

6.  RATE  OF  RETURN  -  AT&TS 
EARNINGS 

Priority:    Agency  Detemiination 


Abstract  Interstate  &  foreign  earnings. 
Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


Order 
MO&O 


09/00/84 
00/00/00 


Small  Entity:  No 

Additional  Information:  Docket  Number 
CC79-187. 

Agency  Contact  C.  Pabo,  Federal 
Communications  Commission,  202  632- 
9342 

RIN:  3060-AA97 

7.  MOBILE  SERVICES:  AMENDMENT 
OF  PART  22 

Legal  Authority:    1934  Comm  Act  i;  1934 

Comm  Act  4i 

CFR  Citation:  47  CFR  22 

Abstract:  Reconsideration  of  rules 
adopted  in  R&O  amending  Part  22. 

Timetable: 


Action 


Date 


FR  Cite 


R&O 
MO&O 


09/22/83 
00/00/00 


Small  Entity:  Yes 

Agency  Contact  C.  Borkowski,  Federal 
Communications  Commission,  202  632- 
6450 

RIN:  3060-ABOO 

8.  PROCEDURES  FOR  IMPLEMENTING 
THE  DETARIFFING  OF  CPE  AND 
ENHANCED  SERVICES 

Legal  Authority:  47  use  4(i);  47  USC  4(j); 

47  USC  201   to  205;  47  USC  403;  47  USC 
404;  47  USC  410 

CFR  Citation:    47  CFR  64.702;  47  CFR  31 

Abstract:  In  its  Second  Computer 
Inquiry  (CC  Docket  20828}  the 
Commission  ordered  the  detariffing  of 
customer  premises  equipment  and 
enhanced  services.  This  proceeding 
addresses  the  procedures  to  be 
followed  in  fully  implementing  this 
decision.  An  NPRM  is  being  prepared  to 
institute  the  accounting  necessary  for 
nondominant  carriers  once  CPE  II  goes 
into  effect. 

Timetable: 


Action 


Date  FR  Cite 


NOI  (89  FCC  2d    12/17/81 

694)  (1981) 
NPRM  before         10/00/82 

Commission 


Final  Order  01/00/83 

before 

Commission 
NPRM  06/21/83 

NPRM  Comment    08/01/83 

Period  Begin 
NPRM  Comment    08/22/83 

Period  End 
Final  Action  10/31/83 

1st  R&O  12/15/83 

Reconsideration      00/00/00 

pending 

Small  Entity:  No 

Additional  Information:  CC  Docket  - 
81-893.  ADDITIONAL  AGENCY 
CONTACT:  On  accounting  matters, 
Gerald  P.  Vaughan,  Chief  Accounting 
and  Audits  Division,  2000  L  Street  NW, 
Suite  812,  Washington,  DC  (202]  634- 
1861. 

Agency  Contact:  John  Cimko,  Attorney 
-  Adviser  (PU),  Federal 
Communications  Commission,  202  632- 
9342 


RIN:  3060-AB05 


9.  COMPUTER  II  IMPLEMENTATION  • 
FOLLOW-UP  ON  IMPLEMENTATION 
OF  CPE  CAPITALIZATION  PLAN 
APPROVED  IN  ORDER  ADOPTED 
NOV.  4,  1982 

Legal  Authority:  47  USC  4(i);  47  USC  4(j); 

Comm.  Act  of  1934 

CFR  Citation:  47  CFR  64.702 

Abstract:  Commission  considers 
whether  to  approve  AT&T's 
identification  and  treatment  of 
expenses  incurred  for  the  preparation  of 
its  unregulated  offer  of  customer 
premises  equipment  and  whether  to 
approve  AT&T's  plans  for  assuring  that 
its  offer  of  unregulated  CPE  is  properly 
separated  from  its  regulated  offerings. 

Timetable: 


Action 


Date  FR  Cite 


MO&O  00/00/00 

Small  Entity:  No 

Agency  Contact  P.  Froyd,  Federal 
Communications  Commission,  202  632- 
4390 


RIN:  3060-AB06 
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10.  REVISION  OF  THE  UNIFORM 
SYSTEM  OF  ACCOUNTS  AND 
FINANCIAL  REPORTING 
REQUIREMENTS  FOR  TELEPHONE 
COMPANIES.  PARTS  31,  33,  42  AND 
43 

Priority:    Agency  Determination 

Legal  Authority:    47  use  154;  47  USC 

219;  47  USC  220 

CFR  Citation:    47  CFR  31;  47  CFR  33;  47 

CFR  42 

Abstract:  The  Commission  is  proposing 
to  revise  its  Uniform  System  of 
Accounts  on  a  financial  accounting 
basis  to  provide  more  detailed  and 
relevant  data  for  separations  and 
costing  purposes. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 
NPRM 


10/00/81 
03/00/85 


Small  Entity:  No 

Additional  Information:  CC  Docket  - 

78-196. 

Agency  Contact:  Gerald  P.  Vaughan, 

Chief,  Accounting  &  Audits  Division, 
Federal  Communications  Commission, 
202  634-1861 

RIN:  3060-AB15 

11.  GEN.  DOCKET  80-113 

Priority:   Agency  Determination 

Legal  Authority:    47  usc  303;  47  USC 

403 

CFR  Citation:  47  CFR  21 

Abstract:  Technical  changes  to  MDS 
rules.  ~_ 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

03/19/80 

Proceeding 
expanded 
1st  R&O 

04/20/82 
12/31/83 

1st  R&O 
extended  to 

12/00/84 

Small  Entity:  Yes 

Agency  Contact:  Kevin  Kelley,  Federal 
Communications  Commission,  202  634- 
1817 

RIN:  3060-AB23 

12.  ACCESS  CHARGES:  AVERAGE 
SCHEDULE  CARRIERS 

Priority:   Agency  Determination 


Abstract:  On  12/6/83  the  National 
Exchange  Carriers  Association  sought  a 
2-year  waiver  of  the  FCC's  prohibition 
against  the  simultaneous  use  of 
individual  cost  data  for  "c"  and 
"special  services"  functions  with 
average  schedule  cost  data  for  "A"  & 
"B"  functions. 

Timetable: 

Action 


Date 


FR  en* 


MO&O  12/00/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
CC78-72  pi. 

Agency  Contact:  R.  Preece,  Federal 
Communications  Commission,  202  632- 
9342 

RIN:  3060-AC12 

13.  CARRIER  INTERCONNECTION:  TO 
IMPLEMENT  ACCESS  CHARGES  & 
THE  MODIFIED  AT&T  ANTITRUST 
CONSENT  DECREE 

Priority:    Agency  Determirotion 

Legal  Authority:    47  USC  201  to  205;  47 

USC  211;  47  USC  218 

CFR  Citation:  47  CFR  00 

Abstract:  Proceeding  considering 
complementary  action  to  the  MFJ  and 
to  access  charges,  to  promote 
competition  by  1)  imposing  equal 
access  requirements  on  carriers  not 
bound  by  the  MFJ;  2)  ensure  that 
competitive  interconnection  is  available 
in  access  tariffs;  3)  promote  limited 
joint  planning  among  carriers. 

Timetable: 


Action 


Date  FR  Cite 


R&O  12/31/84 

Small  Entity:  No 

Agency  Contact:  R.  Dujack,  Federal 
Communications  Commission,  202  632- 
9342 

RIN:  3060-AC15 

14.  USOA:  USOA  REVISION 

Priority:    Agency  Determination 

Legal  Authority:    47  USC  154;  47  USC 
219;  47  USC  220 

CFR  Citation:    47  CFR  31;  47  CFR  33;  47 

CFR  42 

Abstract:  FCC  is  proposing  to  revise 
USOA  on  a  financial  accounting  basis 
to  provide  more  detailed  &  relevant 
data  for  separations  &  costing  purposes. 


Timetable: 


Action 


Date 


FR  Cite 


R&O  12/31/84 

Small  Entity:  Yes 

Agency  Contact:  S.  Duffy,  Federal 
Communications  Commission,  202  634- 
1861 

RIN:  3060-AC16 

15.  CELLULAR:  FILING  PROCEDURES 

FOR  APPLICATIONS; 

CELLULAR  TELECOMMUNICATIONS 

SERVICE  -  CLEANUP  OF 

MISCELLANEOUS  PENDING 

PETITIONS 

Legal  Authority:    1934  Comm  Act  1;  1934 
Comm  Act  4(i);  1 934  Comm  Act  303 

CFR  Citation:  47  CFR  22 

Abstract:  Commission  is  considering 
outstanding  petition  for  rulemaking  in 
this  docket.  Relates  to  cellular 
application  filing  and  processing 
procedures  which  are  being  dealt  with 
in  Cellular  Lottery  Rulemaking. 

Timetable:  •' 


Action 


Date  FR  CHe 


MO&O  12/00/84 

Small  Entity:  No 

Agency  Contact:  L.  Krevor,  Federal 
Communications  Commission,  202  623- 
6450 

RIN:  3060-AC20 

16.  EMBEDDED  CPE:  DEREGULATION 
OF  EMBEDDED  CPE  OWNED  BY  THE 
BELL  SYSTEM 

Priority:    Agency  Determination 

Legal  Authority:  47  use  4(i);  47  USC  4(i); 

47  USC  201  to  205;  47  IDSC  403 

CFR  Citation:    47  CFR  31;  47  CFR  64.702 

Abstract:  Establishment  of  rules  and 
procedures  for  transferring  embedded 
CPE  to  AT&T  Information  Systems,  and 
for  leasing  and  selling  embedded  CPE 
during  a  transition  period. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
R&O 

Summary  R&O 
Recon  R&O 
NOI 

Small  Entity:  ^k) 


12/15/83 
12/15/83 
12/15/83 
06/30/84 
00/00/00 
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Additional  Information:  Docket  Number 
CC81-893. 

Agency  Contact:  J.  Cimko,  Federal 
Communications  Commission,  202  632- 
9342 

RIN:  306O-AC22 

17.  CELLULAR:  ELIMINATION  OF  THE 
SEPARATE  FREQUENCY 
ALLOCATION 

Legal  Authority:    1934  Comm  Act  i;  1934 
Comm  Act  4(i);  1934  Comm  Act  4(j) 

CFR  Citation:  47  CFR  22 

Abstract:  Considers  elimination  of  the 
separate  allocation  of  frequencies  to 
wireline  and  non-wireline  common 
carriers  in  the  Public  Mobile  svcs. 

Timetable: 


Action 


Date  FR  Cite 


R&O  09/30/84 

Small  Entity:  Yes 

Agency  Contact:  C.  Borkowski,  Federal 
Communications  Commission,  202  632- 
6450 

RIN:  3060-AC23 

18.  EMBEDDED  CPE:  DETARIFFING 
CPE  OWNED  BY  INDEPENDENT 
TELCOS 

Priority:   Agency  Determination* 

Legal  Authority:  47  USC  4(i);  47  USC  4G); 
47  USC  201  to  205 

CFR  Citation:  47  CFR  00 

Abstract:  Deregulation  of  embedded 
CPE  owned  by  the  Independent 
telephone  cos.;  establishment  of 
guidelines  for  state  deregulation 
programs. 

Timetable: 


Action 


Date  FR  Cite 


MO&O  09/30/84 

Small  Entity:  No 

Agency  Contact:  R.  Crellin,  Federal 
Communications  Commission,  202  632- 
9342 

RIN:  3060-AC25 

19.  USOA:  AMEND  PART  31  TO 
PROVIDE  NEW  ACCOUNTS  FOR 
ACCESS  CHARGES 

Priority:    Agency  Determination 

Legal  Authority:  47  USC  220 

CFR  Citation:  47  CFR  31 


Abstract:  FCC  has  proposed  to  amend 
Part  31  to  add  new  accounts  for 
revenues  and  expenses  rated  to  access 
charges. 

Timetable: 


Action 


Date 


FR  Cite 


R&O  09/30/84 

Small  Entity:  No 

Agency  Contact:  M.  Wilson,  Federal 
Communications  Commission.  202  634- 
1965 

RIN:  3060-AC26 

20.  EMBEDDED  CPE:  DETARIFFING 
CPE  OWNED  BY  RECORD  CARRIERS 

Priority:   Agency  Determination 

Legal  Authority:   47  USC  4(i);  47  USC  4(j); 
47  USC  201  to  205 

CFR  Citation:  47  CFR  00 

Abstract:  Considers  deregulation  of 
embedded  CPE  owned  by  Western 
Union  and  the  international  record 
carriers;  establishment  of  separate 
accounting  requirements  for 
maintenance  of  embedded  base. 

Timetable: 


Action 


Date  FR  Cite 


R&O  09/30/84 

Small  Entity:  No 

Agency  Contact:  |.  Cimko.  Federal 
Communications  Commission,  202  632- 
9342 

RIN:  3060-AC27 

21.  EMBEDDED  CPE:  PROVISION  OF 
CPE  USED  IN  NATIONAL  SECURITY 
SYSTEMS 

Priority:   Agency  Determination 

Legal  Authority:  47  USC  4(i);  47  USC  4{j); 
47  USC  201  to  205;  47  USC  403 

CFR  Citation:  47  CFR  00 

Abstract:  Considers  deregulation  of 
embedded  CPE  owned  by  the  Bell 
System  and  used  in  connection  with 
specified  national  security  and 
emergency  preparedness  systems  and 
circuits  utilized  by  the  Federal 
Government. 

Timetable: 


Action 


Date  FR  Cite 


R&O  12/00/84 

Small  Entity:  No 


Agency  Contact: ).  Cimko,  Federal 
Communications  Commission,  202  632- 
9342 

RIN:  3060-AC28 

22.  EMBEDDED  CPE:  DETARIFFING 
CPE  USED  IN  MOBILE  TELEPHONE 
SERVICE 

Priority:    Agency  Determination 

Legal  Authority:  47  USC  4(i);  47  USC  40); 

47  USC  201  to  205;  47  USC  403 

CFR  Citation:  47  CFR  00 

Abstract:  Establishment  of  guidelines 
for  detariffing  embedded  CPE  used  in 
mobile  telephone  service  (other  than 
cellular  service,  which  has  been 
handled  in  a  separate  proceeding). 

Timetable:  ■ 


Action 


Date  FR  Cite 


R&O  12/00/84 

Small  Entity:  No 

Agency  Contact:  ].  Cimko,  Federal 
Communications  Commission,  202  632- 
9342 

RIN:  3060-AC29 

23.  EMBEDDED  CPE:  AMEND  PART  31 
TO  PRESCRIBE  ACCOUNTING  FOR 
NONREGULATED  OPERATIONS 

Priority:    Agency  Determination 

Legal  Authority:  47  USC  220 

CFR  Citation:  47  CFR  31 

Abstract:  FCC  proposed  to  amend  Part 
31  to  require  separate  books  of  account 
for  nonregulated  operations. 

Timetable: 


Action 


Date  FR  Cite 


R&O  09/30/84 

Small  Entity:  No 

Agency  Contact:  S.  Sleekier,  Federal 
Communications  Commission,  202  634- 
1861 

RIN:  3060-AC31 

24.  COMPUTER  II:  IBM  REQUEST  FOR 
DECLARATORY  RULING  RE: 
SOUTHERN  BELL  LADT 

CFR  Citation:  47  CFR  64.702 

Abstract:  Whether  Bell  South's  LADT 
service  is  an  enhanced  service. 
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Timetable: 


Action 


Date 


FR  Cite 


MO&O  12/31/84 

Small  Entity:  No 

Agency  Contact:  G.  Vogt.  Federal 
Communications  Commission.  202  632- 
4887 

RIN:  3060-AC32 

25.  COMPUTER  II:  PETITION  FOR 

SEVERANCE  AND  RECON  (NWB  & 

AT&T) 

CUSTOMER  INFORMATION 

DISCLOSURE  ORDER 

CFR  Citation:  47  CFR  64.702 

Abstract:  Disclosure  of  customer 
proprietary  information  in  Iowa. 

Timetable: 

Action 


Date 


FR  Cite 


IVI&O  12/00/84 

Small  Entity:  No 

Agency  Contact:  G.  Vogt,  Federal 
Communications  Commission,  202  632- 
4887 

RIN:  3060-AC33 

26.  CARRIER  INTERCONNECTION: 
USITA  JOINT  PLANNING  AGREEMENT 
(NTIA)  (ASSOCIATED  WITH  CC78-72 
PH3) 

Priority:   Agency  Determination 

Legal  Authority:  47  USC  20 1  to  205 

Abstract:  Merged  with  proj  82-258. 

Timetable: 


Action 


Date 


FR  Cite 


R&O  12/00/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
pet  3781. 

Agency  Contact:  M.  Slomin,  Federal 
Communications  Commission,  202  632- 
9342 

RIN:  3060-AC35 

27.  COMPUTER  II:  ATTIS  AS  A 
RESELLER  PROVIDING  BASIC 
SERVICES 

Priority:   Agency  Determination 

Abstract:  NPRM  proposed  to  authorize 
ATTIS  to  provide  basic  services  via 
resale  on  a  limited  or  unlimited  basis. 


Timetable: 


Action 


Date 


FR  Cite 


R&O  12/31/84 

Small  Entity:  No 

Agency  Contact:  W.  Lavey,  Federal 
Communications  Commission,  202  632- 
6910 

RIN:  3060-AC36 

28.  USOA:  PROPOSAL  TO  AMEND 
USOA  TO  CONFORM  WITH 
GENERALLY  ACCEPTED 
ACCOUNTINa  PRINCIPLES 

Legal  Authority:  47  USC  220 

CFR  Citation:  47  CFR  3i 

Abstract:  FCC  is  considering  the 
proposal  to  amend  its  prescribed 
accounting  system  to  adopt  generally 
accepted  accounting  principles  where 
possible. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/84 

Small  Entity:  No 

Agency  Contact:  S.  Duffy,  Federal 
Communications  Commission,  202  634- 
1861 

RIN:  3060-AC37 

29.  USOA:  NOTICE  TO  AMEND  USOA 
TO  ACCOUNT  FOR  COST  OF 
REMOVAL  AND  SALVAGE  AS 
CURRENT  PERIOD  COSTS 

Priority:    Agency  Determination 

Legal  Authority:  47  use  220 

CFR  Citation:  47  CFR  31 

Abstract:  FCC  is  considering  a  proposal 
to  amend  the  USOA  to  account  for  cost 
of  removal  and  salvage  as  current 
period  costs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/30/84 

Small  Entity:  No 

Agency  Contact:  S.  Steckler.  Federal 
Communications  Commission,  202  634- 
1861 

RIN:  3060-AC39 


30.  AIR-GROUND:  AMEND  TABLE  OF 
ALLOCATIONS  TO  ADO  AUSTIN  (RM 

4504) 

Legal  Authority:    1934  Comm  Act  1;  i934 
Comm  Act  4{i);  1934  Comm  Act  4(i) 

CFR  Citation:  47  CFR  22  521 

Abstract  Considers  the  amendment  of 
air-to-ground  table  of  frequencies  to 
add  Channel  11  at  Austin.  TX. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/84 

Small  Entity:  Yes 

Agency  Contact:  M.  Brown.  Federal 
Communications  Commission,  202  632- 
6450 

RIN:  3060-AC42 

31.  COMPUTER  II:  COMPLIANCE 
OVERSIGHT  -  AMERITECH  RE:  CC83- 
115,  SEPARATE  CPE 

CFR  Citation:  47  CFR  64  702 

Abstract:  Compliance  of  divested  BOCs 
with  Computer  II  structural  separation 
conditions. 

Timetable: 


Action 


Date 


FR  Cite 


MO&O  12/31/84 

Small  Entity:  No 

Agency  Contact:  P.  Nagle,  Federal 
Communications  Commission,  202  632- 
4887 

RIN:  3060- AC44 

32.  COMPUTER  II:  COMPLIANCE 
OVERSIGHT  -  SOUTH  WESTERN  BELL 
RE:  CC83-115,  SEPARATE  CPE 

CFR  Citation:  47  CFR  64.702 

Abstract  Compliance  of  divested  BOCs 
with  Computer  II  structural  separation 
conditions. 

Timetable: 


Action 


Date 


FR  Cite 


MO&O  12/31/84 

Small  Entity:  No 

Agency  Contact }.  Cantu.  Federal 
Communications  Commission,  202  632- 
4887 

RIN:  3060-AC45 
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33.  COMPUTER  ih  COMPLIANCE 
OVERSIGHT  •  BELL  ATLANTIC  RE: 
CC83-115,  SEPARATE  CPE 

CFR  Citation:  47  CFR  64.702 

Abstract:  Compliance  of  divested  BOCs 
with  Computer  II  structural  separation 
conditions. 

Timetable: 


Action 


Date 


FR  Cite 


MO&O  12/31/84 

Small  Entity:  No 

Agency  Contact:  G.  Vo^t.  Federal 
Communications  Commission,  202  632- 
4887 

RIN:  3060-AC46 

34.  COMPUTER  II:  COMPLIANCE 
OVERStGHT  -  BELL  SOUTH  RE:  CC83- 
115,  SEPARATE  CPE 

CFR  Citation:  47  CFR  64  702 

Abstract:  Compliance  of  divested  BOCs 
with  Computer  U  structural  separation 
conditions. 


Timetatiie: 


Action 


Date 


FR  Cite 


VIO&0\ 
SmaU 


12/31/84 


itity:  No 

Agedty  Contact:  G.  Vogt.  Federal 
ComX|unications  Commission,  202  632- 
4887 

RIN:  3060-AC47 

35.  DEPRECIATION  RATES:  ANNUAL 
UPDATE  OF  RATES  FOR  TELEPHONE 
COMPANIES  DIOT  SCHEDULED  FOR 
FULL  REVIEW  IN  1984 

Legal  Authority:  47  use  220 

Abstract:  Annual  update  of 
depreciation  rates  for  companies  not 
scheduled  for  a  full  review  in  1984. 

Timetable: 


Action 


Date 


FR  Cite 


R&O  12/31/84 

Small  Entity:  No 

Agency  Contact:  K.  Moraa.  Federal 
Communications  Commission,  202  634- 
1861 


RIN:  3060-AC48 


36.  DEPRECIATION  RATES: 
REPRESCRIPTION  OF  RATES  FOR 
FOURTEEN  DOMESTIC  TELEPHONE 
COMPANIES 

Legal  Authority:  47  USC  220 

Abstract:  Annual  represcription  of 
depreciation  rates  for  fourteen  telcos. 

Timetable: 

Action 


Date 


FR  Cite 


R&O  12/31/84 

Small  Entity:  No 

Agency  Contact  K.  Moran,  Federal 
Communications  Commission,  202  634- 
1861 

RIN:  3060-AC49 

37.  INTNL  EARTH  STATIONS: 
OWNERSHIP  POLICY 

Abstract  Looking  into  present 
ownership  scheme  to  determine  if  a 
more  flexible  earth  station  ownership 
arrangement  would  better  serve  the 
public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/84 

Small  Entity:  No 

Agency  Contact:  ].  Pearlman,  Federal 
Communications  Commission,  202  632- 
4047 


RIN:  3060-AC50 


38.  COMPUTER  II:  COMPLIANCE 
OVERSIGHT  -  NYNEX  RE:  CC83-115, 
SEPARATE  CPE 

CFR  Citation:  47  CFR  64.702 

At>stract:  Compliance  of  divested  BOCs 
with  Computer  II  structural  separation 
conditions. 

Timetable: 


Action 


Date 


FR  Cite 


MO&O  12/31/84 

Small  Entity:  No 

Agency  ContactrT^-QoId,  Federal 
Communications  Comrhission,  202  632- 
4887 

RIN:  3060-AC51 

39.  COMPUTER  II:  COMPLIANCE 
OVERSIGHT  -  U.S.  WEST,  RE:  CC83- 
115,  SEPARATE  CPE 

CFR  Citation:  47  CFR  64.702 


Abstract:  Compliance  of  divested  BOCs 
with  Computer  II  structural  separation 
conditions. 

Timetable: 


Action 


Date 


FR  ate 


MO&O  12/31/84 

Small  Entity:  No 

Agency  Contact  P.  Nagle,  Federal 
Communications  Commission,  202  632- 
4887 

RIN:  3060-AC52 

40.  COMPUTER  II:  COMPLIANCE 
OVERSIGHT  -  PACIFIC  TELESIS  RE: 
CC83-115,  SEPARATE  CPE 

CFR  Citation:  47  CFR  64.702 

Abstract  Compliance  of  divested  BOCs 
with  Computer  II  structural  separation 
conditions. 


Timetable: 


Action 


Date 


FR  Cite 


MO&O  12/31/84 

Small  Entity:  No 

Agency  Contact:  |.  Cantu,  Federal 
Communications  Commission,  202  632- 
4887 

RIN:  3060-AC53 

41.  PLANNING  FOR  OVERSEAS 
COMMUNICATIONS  FACILITIES 
THROUGH  1995 

Abstract  North  Atlantic  Region. 

Timetable: 


Action 


Date 


FR  Cite 


R&O  issued  in 

1979 
NPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  Docket  Number 

18875. 

Agency  Contact:  R.  Gosse,  Federal 
Communications  Commission,  202  632- 
4047 

RIN:  3060-AC54  » 

42.  INTNL  SATELLITES-(COMSAT): 
EQUITABLE  ACCESS  TO  INTELSAT 
SPACE  SEGMENT  BY 
INTERNATIONAL  SERVICE  CARRIERS 

Priority:   Agency  Determination 

Abstract  Direct  access  to  INTELSAT. 
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Timetable: 
Action 


Data 


FR  Cite 


Terminated;  00/00/00 

Decision 
appealed  to 
Courts 

Small  Entity:  No 

Additional  Information:  Doclcet  Number 
CC82-548. 

Agency  Contact:  G.  Dechabert.  Federal 
Communications  Commission,  202  632- 
4047 

RIN:  3060-AC55 

43.  •  ACCESS  CHARGES:  AT&T 
EMERGENCY  PETITION 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  00 

Abstract:  Request  Commission  take 
remedial  action  for  drop  that  may  occur 
as  result  of  access  charges. 

Timetable: 

Action 


Date 


FR  Ctte 


rjPRM  00/00/00 

Small  Entity:  No 

Additional  Information:  Docket  Number 
CC78-72  pi. 

Agency  Contact:  K.  Nilsson,  Federal 
Communications  Commission.  202  632- 
6.363 

RIN:  3060-AC81 

44.  •  ACCESS  CHARGES: 
RECONSIDERATION  PROCEEDINGS 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  00 

Abstract:  On  12/6/83  the  National 
Exchange  Carriers  Assoc,  sought  a  2- 


year  waiver  of  the  FCC's  prohibition 
against  the  simultaneous  use  of 
individual  cost  data  for  "c"  and 
"special  services"  functions  with  avg 
schedule  cost  data  for  "A"  &  "B" 
functions. 

Timetable: 


Action 


Date 


FR  CHe 


MO&O  12/00/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
CC78-72  pi. 

Agency  Contact:  R.  Preece,  Federal 
Communications  Commission,  202  632- 
9342 

RIN:  3060-AC82 

45.  •  MDS:  TECHNICAL  STANDARDS 
FOR  MULTIPOINT  DISTRIBUTION 
SERVICE 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  00 

Abstract:  This  rulemaking  will  adopt 
new  technical  rules  for  the  MDS  incl.  a 
definition  of  co-channel  and  adjacent 
channel  interference  and  will  also 
define  a  protected  service  area  for  all 
MDS  stations. 

Timetable: 


Action 


Date 


FR  Cite 


R&O  12/00/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
gn80-113. 

Agency  Contact:  K.  Kelley,  Federal 
Communications  Commission,  202  634' 
1860 

RIN:  3060-AC83 


46.  •  INTNL  PLANNING:  NORTH 
ATLANTIC  COMMUNICATIONS 
FACILITIES  PLANNING  FOR  1985  TO 
1995  PERIOD 

Abstract  Policy  Commission  should 
follow  for  distribution  of  circuits  among 
North  Atlantic  facilities  during  1985- 
1995  period. 

Timetable: 


Action 


FR  Ctle 


3rd  NOI 
NPRM 


11/02/84 
06/00/85 


Small  Entity:  No 

Agency  Contact  R.  Gosse,  Federal 
Communications  Commission,  202  632- 
4047 

RIN:  3060-AC84 

47.  •  COMPUTER  II  • 
IMPLEMENTATION:  STAFF  AUDIT 
REPORT 

Legal  Authority:  47  USC  00 

CFR  Citation:  47  CFR  64  702 

Abstract  Capitalization  plans  of  Bell 
Region  operating  companies. 

Timetable: 

Action 


Date 


FR  Cite 


R&O  00/00/00 

Small  Entity:  No 

Additional  Information:  Docket  Number 
proj  82-105. 

Agency  Contact:  P.  Nagle,  Federal 
Communications  Commission,  202  632- 
4887 

RIN:  3060-AC90 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)- 
CARRIER  BUREAU 


-COMMON 


Existing  Regulations  Under  Review 


48.  REVIEW  OF  PART  41 

Priority:    Agency  Determination 

Legal  Authority:  47  use  220 

CFR  Citation:  47  CFR  41 

Abstract  A  review  is  being  made  to 
determine  if  recordkeeping  and 
reporting  requirements  can  be  modified 
and  reduced. 


Timetable: 
Action 


Date 


FR  Cite 


End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact  Gerald  P.  Vaughan. 

Chief,  Accounting  &  Audits  Division, 
Federal  Communications  Commission, 
202  634-1861 

RIN:  3060-AB18 


49.  REVIEW  OF  PART  42 

Priority:    Agency  Determination 

Legal  Authority:    47  USC  154;  47  usC 

220 

CFR  Citation:  47  CFR  42 

Abstract:  A  review  is  being  made  to 
determine  if  record  retention 
requirements  can  be  reduced. 
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Timetal)!*: 


Action 


FR  CM* 


NPRM 

NOI 

End  Review 

Small  Entity:  No 


11/00/83 
09/00/84 
00/00/00 


Agency  Contact  Gerald  P.  Vaughan. 

Chief,  Accounting  &  Audits  Division, 
Federal  Communications  Commission. 
202  634-1861 

RIN:  3060-AB19 


50.  COMPUTER  II:  RECONSIDERATION 
OF  CBi/SNET  ORDER 

CFR  Citation:   47  CFR  64.702 


Abstract:  Whether  Computer  ll's 
structural  separation  conditions  should 
be  applied  to  CBI/SNET. 

Timetable: 

Action 


Date 


FR  Ctte 


MO&O  12/31/84 

Small  Entity:  No 

Agency  Contact:  C.  Gold,  Federal 
Communications  Commission,  202  632- 
4887 

RIN:  3060-AC30 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— COMMON 
CARRIER  BUREAU 


Completed  Actions 


COMPLETED  RULEMAKINGS 

51.  EARTH  STATION  OWNERSHIP 
POLICY  -  (SATCOM  PETITION  -  RM 

#644) 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  00 

Completed: 

Reason  Dale  FR  CMe 


Temiinated  -  08/27/84 

replaced  by      , 
CC82-540. 

Small  Entity:   No 

Agency  Contact: ).  Pearlman  202  632- 
4047 

RIN:  3060-AA95 

52.  JURISDICTIONAL  SEPARATIONS: 
AMEND  PART  67 

CFR  Citation:  47  CFR  67 

X  Completed: 


Reason 


Date 


FR  Cite 


R&O  12/02/83 

Small  Entity:   Yes 

Agency  Contact:  C.  Pabo  202  632-9342 

RIN:  3060-AA99 

53.  MOBILE  SERVICES:  CHANNEL 
LOADING  AND  SUFFICIENCY  OF 
NEED  SHOWING  IN  DPLMRS  - 
REGULATORY  POUCIES  AND 
PROCEDURES  FOR  DPLMRS 

CFR  Citation:  47  CFR  oo 


Completed: 
Reason 


Date 


FR  Cite 


R&O  07/31/84 

Small  Entity:    No 

Agency  Contact:  K.  Cameron  202  632- 


6450 

RIN:  3060-AC10 


54.  CELLULAR:  CELLULAR  LOTTERY 
RULEMAKING 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  22 

Completed: 

Reason 

R&O 


Date 


FR  Cite 


03/01/84         ^ 
Small  Entity:   Yes 

Agency  Contact:  S.  Weiss  202  632-6450 
RIN:  3060-AC21 

55.  COMPETITIVE  CARRIER:  LONG- 
RUN  REGULATION  OF  AT&T 

Completed: 


Date 


FR  Cite 


Completed: 
Reason 

R&O  02/17/84 

Small  Entity:   Yes 

Agency  Contact:  S.  Weiss  202  632-6450 

RIN:  3060-AC56 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

57.  •  ADMIN:  REVISION  OF 
DELEGATED  AUTHORITY 

Legal  Authority:  47  USC  155(c) 

CFR  Citation:    47  CFR  0.4;  47  CFR  0.125; 
47  CFR  0.291 

Abstract:  FCC  rules  amended  to  change 
CCB's  delegated  authority  and  to 
eliminate  tv»ip  unnecessary  standing 
committees  of  the  FCC. 


Timetable: 


Action 


Date 


FR  Cite 


MO&O  01/27/84 

Small  Entity:  No 


Reason                      Date           FR  Cite 

Agency  Contact:  M.  Slomin,  Federal 

NOI                           10/12/83 

Small  Entity:   No 

Agency  Contact:  W.  Lavey  202  632- 
6910 

RIN:  3060-AC24 

Communications  Commission.  202  632- 
6910 

RIN:  3060-AC85 

|FB  Doc  M-24fl70  Filed  lO-lS-M;  6AS  am) 

1 

56.  MOBILE  SERVICES-PAGING:  900 
MHZ  ONE-WAY  PAGING  -  ALLOCATE 
SPECTRUM  &  SET  RULES 

CFR  Citation:  47  CFR  22 
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58.  AGE  AND  EXPERIENCE 
REQUIREMENTS  FOR 
RADIOTELEGRAPH  FIRST  CLASS 
OPERATOR  LICENSE  (RM-2687/RM- 
3785) 

Legal  Authority:  47  use  303(r)  Communi- 
cations Act  of  1934,  as  amended;  47  USC 
154(i)  Communications  Act  o<  1934,  as 
amended 

CFR  Citation:  47  CFR  13  12 

Abstract:  Requests  elimination  of  age 
and  experience  requirements  for 


Radiotelegraph  First  Class  Operator 
License  as  being  in  the  public  interest. 
Adoption  would  result  in  increased 
administrative  costs  to  agency  in 
processing  greater  number  of  licenses. 

Timetable: 


Action 


Dat* 


PR  on* 


Petition  Pending      12/00/84 

Small  Entity:  No 

Additional  Information:  RM-2687/RM- 


Agency  Contact  L  R.  Glance.  Attorney 
Advisor.  Federal  Communications 
Commission.  1919  M  Street.  N.W..  Room 
734.  Washington.  D.C.  20554.  202  632- 
7591 

RIN:  3060-AA01 


3785. 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— FIELD 
OPERATIONS  BUREAU 


Completed  Actions 


COMPLETED  RULEMAKINGS 

59.  REQUIREMENTS  FOR  LICENSED 
OPERATORS  IN  VARIOUS  RADIO 
SERVICES 

Priority:    Agency  Determination 

CFR  Citation:    47  CFR  13;  47  CFR  21;  47 

CFR  23;  47  CFR  73;  47  CFR  74;  47  CFR  78; 


47  CFR  81;  47  CFR  83;  47  CFR  87;  47  CFR 
90;  47  CFR  94;  47  CFR  95 


Completed: 


Reason 


R&O  Modifying 
or  deleting 
certain  rules. 


Date 


FR  Cite 


05/16/84     49  FR  20658 


Small  Entity:   Yes 

Agency  Contact:  (Part  13)  L.  R.  Glance 
202  632-7591 

RIN:  3060-AAOO 

|FK  Due  S4  24970  Filed  10-19  M:  8:45  am) 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)- 
BUREAU 


-MASS  MEDIA 


Current  and  Projected  Rulemakings 


60.  AUTHORIZE  TELETEXT  USE  BY 
TV  STATIONS 

Priority:    Agency  Determination 

Legal  Authority:    47  use  4(i);  47  uSC 
303(r) 

CFR  Citation:   47  CFR  73;  47  CFR  76 

Abstract:  Authorize  use  of  teletext  by 
TV  stations.  Reconsideration  requested. 

Timetable: 


Action 


Date 


FR  Cite 


R&O 
MO&O 


03/31/83 
09/30/84 


81- 


Small  Entity:  Yes 

Additional  Information:  BC  Docket 
741. 

Agency  Contact:  Alan  Stillwell. 

Federal  Communications  Commission, 
2025  M  St.,  N.W..  Washington,  D.C. 
20554,  202  632-6302 

RIN:  3060-AA27 

61.  ITFS:  PROCESSING  PROCEDURES 
Legal  Authority:  47  usC  303 
CFR  Citation:  47  CFR  74.934 


Abstract:  FNPRM  addresses  matters 
arising  from  Commission's  decision  to 
permit  leasing  of  excess  channel 
capacity  for  non-ITFS  purposes.  These 
include:  permissible  ITFS  service; 
eligibility  requirements  for  licenses; 
procedures  for  processing  ITFS 
applications  and  selecting  among 
competing  applicants;  &  interference 
protection  standards. 

Timetable: 


Action 


Date 


FR  Cite 


FNPRM 
R&O 


07/26/84 
00/00/00 


Small  Entity:  Yes 

Additional  Infornuitlon:  Docket  Number 
mm-83-523(a). 

Agency  Contact  Jerry  Thomas.  Federal 
Communications  Commission.  1919  M 
St..  N.W..  Washington.  D.C.  20554.  202 
632-9356 

RIN:  3060-AA37 

62.  AERONAUTICAL  INTERFERENCE 

Priority:    Agency  Determination 

Legal  Authority:    47  usC  4(1);  47  USC 
303(r) 


CFR  Citation:  47  CFR  76.605 

Abstract  R&O  to  address  whether  to 
amend  76.605  relating  to  rules  to  protect 
aeronautical  communications  and 
navigation  radio  services  from  cable 
radiation  interference. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 


03/12/80 
09/30/84 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 
21006. 

Agency  Contact  Freda  Thyden. 

Federal  Communications  Commission, 
2025  M  St.,  N.W.,  Washington,  D.C. 
20554.  202  632-7792 

RIN:  3060-AA42  ' 

63.  NETWORK/CABLE  CROSS- 
OWNERSHIP 

Priority:    Agency  Determination 

Legal  Authority:    47  USC  4(1);  47  USC 

303(r) 

CFR  Citation:  47  CFR  76.501 


<^ 
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Abstract  R&O  to  address  whether  the 
FCC  should  eliminate  restrictions  on 
television  network-cable  system  cross- 
ownership  found  in  Sec.  76.501. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 


07/15/82 
09/30/84 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 
bc-82-434. 

Agency  Contact  Marcia  Glauberman. 

Federal  Communications  Commission. 
2025  M  St.,  N.W..  Washington.  D.C. 
20554.  202  632-6302 

RIN:  3060-AA45 

64.  ALASKA  PETITION:  PROTECTION 
STANDARDS  FOR  AM 

Priority:   Agency  Determination 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  73 

Atwtract  R&O  exploring  issue  of 
enhanced  interference  protection  for 
Alaskan  AM  stations  which  operate  on 
U.S.  Class  I-A  or  1-B  clear  channels. 

See  RM-4327  (NPRM). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 


07/28/83 
09/30/84 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 
mm-83-807. 

Agency  Contact  )onathan  David. 

Federal  Communications  Commission, 
2025  M  St.,  N.W.,  Washington,  D.C. 
20554,  202  632-7792 

RIN:  3060-AB49 

65.  RADIO  DEREGULATION:  2ND  R&O: 
RECONSIDERATION 

Priority:    Agency  Determination 

Legal  Auttiority:  47USCi54(i) 

CFR  Citation:  47  CFR  73 

Abstract  R&O  re  radio  deregulation  as 
to  whether  the  Commission  should 
adhere  to  the  original  decision 
eliminating  program  log  keeping  and 
requiring  maintenance  of  an 
issues/programs  list  or  require 
licensees  to  keep  a  more  comprehensive 
record  of  issue  responsive  programming 


in  addition  to  issues/programs  list. 
Reconsideration  requested. 

Timetable: 


Action 


Date  FR  Cite 


FNPRM 

06/29/83 

2nd  R&O 

03/01/84 

MO&O 

09/30/84 

Small  Entity:  Yes 

Additional  Information:  Docket  Number 
bc-79-219(a). 

Agency  Contact  Robert  Ratcliffe, 

Federal  Communications  Commission, 
2025  M  St.,  N.W.,  Washington.  D.C. 
20554,  202  632-7792 

RIN:  3060-ABSO 

66.  CANADIAN/MEXICAN  CLEAR 
CHANNELS 

Priority:    Agency  Determination 

Legal  Authority:  47  use  00 

CFR  Citation:  47  CFR  73 

Abstract:  R&O  to  consider  whether  to 
amend  rules  in  order  to  establish 
technical  and  eligibility  criteria  for  new 
unlimited-time  AM  stations  on 
Canadian,  Mexican  and  Bahamian 
Class  I-A  clear  channels. 

See  mmb-20  (NPRM). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
R&O 


03/15/84 
12/31/84 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 
mb-84-281. 

Agency  Contact:  |oel  Rosenberg, 

Federal  Communications  Commission, 
2025  M  St.,  N.W.,  Washington,  D.C. 
20554,  202  634-6530 

RIN:  3060-AB59 

67.  COMPARATIVE  PREFERENCES 
WITHIN  METROPOLITAN  AREAS 

Legal  Authority:  47  use  154 

CFR  Citation:  47  CFR  00 

Abstract:  Proposal  to  eliminate 
comparative  preference  obtained  in 
specifying  a  suburban  community  as 
city  of  license.  (Sec.  307(b)). 

See  mmb-18. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 


04/15/83 
09/30/85 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 
mm-83-403. 

Agency  Contact  Mark  Lipp,  Federal 
Communications  Commission,  2025  M 
St.,  N.W.,  Washington,  D.C.  20554,  202. 
634-6530 

RIN:  3060-AB61 

68.  REMOTE  CONTROL:  AM,  FM,  AND 
TV 

Priority:   Agency  Determination 

Legal  Authority:  47  USC  00 

CFR  Citation:  47  CFR  73 

Abstract  R&O  to  address  whether  to 
amend  remote  control  rules  for 
broadcast  stations. 

See  also  RM-3046  (NPRM). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 


02/03/84 
09/30/84 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 
mm-84-110. 

Agency  Contact  John  Reiser,  Federal 
Communications  Commission,  2025  M 
St..  N.W.,  Washington,  D.C.  20554,  202 
632-9660 

RIN:  3060-AB63 

69.  TECHNICAL  OPERATION, 
MONITORING  AND  MEASUREMENT 
OF  AUDIO  SYSTEMS 

Legal  Authority:  47  usC  00 

CFR  Citation:  47  CFR  73 

Abstract:  Institute  inquiry  re  technical 
operation,  monitoring  and  measurement 
of  audio  systems  of  AM  and  FM 
broadcast  stations. 

To  be  handled  with  RM-1709. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/30/84 

Small  Entity:  Yes 

Additional  Information:  Docket  Number 
RM-2894. 
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Agency  Contact:  John  Reiser.  Federal 
Communications  Commission,  2025  M 
St.,  N.W.,  Washington,  D.C.  20554.  202 
632-9660 

RIN:  3060-AB98 


70.  RF  POWER  METERS 

Legal  Authority:  47  USC  00 

CFR  Citation:  47  CFR  73.51 

Abstract:  Directional  Electronics 
requests  that  FCC  amend  Sec.  73.51  re 
determination  of  antenna  input  power 
for  AM  stations. 

See  RM-3799  (NPRM). 

Timetable: 


Action 

NPRM 
R&O 


Date  FR  CM* 


07/26/84 
06/30/85 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 

mm-84-751. 

Agency  Contact:  Hank  Van  Deursen. 

Federal  Communications  Commission, 
1919  M  St.,  N.W.,  Washington.  D.C. 
20554,  202  632-9660 

RIN:  3060-AB99 

71.  CHANNEL  6/FM  INTERFERENCE 

Priority:    Agency  Determination 

Legal  Authority:  47  USC  00 

CFR  Citation:  47  CFR  00  '" 

Abstract:  The  Commission  will 
consider  whether  to  establish  Table  of 
Assignments  for  educational  FM 
stations  and  noncommercial  FM/TV 
channel  6  interference. 

See  also  RM-1301. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 


05/13/82 
09/30/84 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 
20735. 

Agency  Contact:  Peter  Winters. 

Federal  Communications  Commission. 
2025  M  St..  N.W.,  Washington,  D.C. 
20554.  202  632-%60 

RIN:  3060-AC01 

72.  SELLER-CREDITOR  FINANCING 
Priority:    Agency  Determination 


Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  00 

Abstract:  Issue  Policy  Statement  as  a 
result  of  the  recommendations  of  the 
Advisory  Committee  on  financing  for 
minorities.  Also,  NPRM  e.xploring 
further  protection  to  seller-creditor 
against  minority  purchaser's  possible 
default. 

See  also  mmb-05  (NPRM). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Policy  Statement 
R&O 


11/15/82 

12/01/82 
09/30/84 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 
gcn-82-797. 

Agency  Contact:  Marcia  Alterman. 

Federal  Communications  Commission. 
2025  M  St..  N.W.,  Washington,  D.C. 
20554,  202  632-7792 

RIN:  3060-AC05 

73.  LPTV  PROCESSING  PROCEDURES 

Priority:    Agency  Determination 

Legal  Authority:    47  USC  154;  47  USC 

303 

CFR  Citation:  47  CFR  73;  47  CFR  74 

Abstract:  R&O  evaluates  expediting  the 
LPTV  application  process  by  replacing 
existing  cut-off  lists  with  windows  for 
filing  applications  and  by  eliminating 
the  filing  of  financial  information  on 
certifications.  Also  addresses 
processing  priorities/preferences  for  TV 
Translators. 

See  also  mmb-29  (NPRM). 

Timetable: 


Action 

NPRM 
R&O 


Date  FR  Cite 

12/14/83 
09/30/84 


Small  Entity:  No  \ 

Additional  Information:  Docket  Number 
mm-83-1350. 

Agency  Contact:  Larry  A.  Miller. 
Federal  Communications  Commission. 
1919  M  St.,  N.W..  Washington.  D.C. 
20554,  202  632-3894 

RIN:  3060-AC09 

74.  FM  ALLOTMENTS: 
IMPLEMENTATION  OF  80-90  OMNIBUS 

Priority:    Agency  Determination 


Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  73 

Abstract:  The  Commission  will 
consider  the  assignment  of  684  new  FM 
channels  nationwide.  These 
assignments  will  be  based  upon  the 
new  technical  rules  adopted  in  Docket 
bc-80-90. 

See  also  RM-3245  and  RM-3367;  mmb-24 
(NPRM). 

Timetable: 


Action 

Date 

FRCite 

NPRM 

03/01/84 

R&O 

12/31/84 

Small  Entity: 

No 

Additional  Information:  Docket  Number 

mrn-84-231. 

Agency  Contact:  Mark  Lipp,  Federal 
Communications  Commission,  2025  M 
St..  N.W.,  Washington,  D.C.  20554.  202 
634-6530 

RIN:  3060-AC17 


75.  ACSB  FOR  AUXILIARY  SERVICES 

Priority:    Agency  Determination 

Legal  Authority:  47  usC  00 

CFR  Citation:  47  CFR  74.462 

Abstract:  The  Commission  will 
consider  a  proposal  to  optimize  use  of 
the  radio  spectrum  available  for  remote 
pickup  broadcast  use. 

See  mmb-52  (NPRM). 

Timetable: 

Action  Date  FR  Cite 


NPRM  03/23/84 

R&O  09/30/84 

Small  Entity:  Yes 

Additional  Information:  Docket  Number 

mm-84-280. 

Agency  Contact  Hank  Van  Deursen, 

Federal  Communications  Commission, 
1919  M  St.,  N.W.,  Washington,  D.C. 
20554.  202  632-9660 

RIN:  3060-AC18 

76.  •  FM:  MAXIMUM  POWER 
LIMITATION 

Priority:   Agency  Determination 

Legal  Autttorlty:  47  USC  00 

CFR  Citation:  47  CFR  73.211(b) 

Abstract:  The  Commission  will 
consider  whether  to  amend  Sec. 
73.211(b)  to  adopt  uniform  maximum 
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power  limitations  for  all  Class  C  FM 
stations  (commercial  and 
noncommercial). 

Consider  with  Docket  20735. 

Timetable: 


Action 


Date 


FR  cne 


R40  09/30/84 

Small  Entity:  Yes 

Additional  Information:  Docket  Number 
RM-1301. 

Agency  Contact:  Peter  Winters. 

Federal  Communications  Commission. 
2025  M  St..  N.W.,  Washington.  D.C. 
20554.  202  632-9660 

RIN:  3060-AC74 

77.  •  PROOFS  OF  PERFORMANCE: 
DEREGULATION 

Priority:   Agency  Detemiination 

Legal  Authority:  47  USC  00 

CFR  Citation:  47  CFR  73 

Abstract:  The  Commission  will 
consider  whether  to  amend  Part  73  re 
aural  equipment  performance 
measurement. 

Consider  with  OST  docket. 

See  also  RM-2894. 

Timetable: 


Action 


Date 


FR  Ctte 


R40  09/30/84 

Small  Entity:  Yes 

Additional  Information:  Docket  Number 
RM-1709.  ~ 


Agency  Contact:  John  Reiser.  Federal 
Communications  Commission.  2025  M 
St.,  N.W.,  Washington,  D.C.  20554.  202 
632-9660 

RIN:  3060-AC75 


78.  •  SECTION  73.37:  ARTIFICIAL 
ACCEPTANCE  CRITERIA 

Priority:   Agency  Determination 

Legal  Authority:    47  USC  4(i):  47  use 
303(r) 

CFR  Citation:  47  CFR  73.37 

Abstract:  The  Commission  will 
consider  whether  to  amend  Sec.  73.37  to 
eliminate  artificial  acceptance  criteria 
for  AM  broadcast  stations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/84 

Small  Entity:  Yes 

Additional  Information:  Docket  Number 
RM-3683. 

Agency  Contact:  Jonathan  David, 

Federal  Communications  Commission. 
2025  M  St.,  N.W.,  Washington,  D.C. 
20554,  202  632-7792 

RIN:  3060-AC76 

79.  •  VERTICAL  BLANKING 
INTERVAL  DEREGULATION 

Priority:    Agency  Determination 

Legal  Authority:  47  USC  00 

CFR  Citation:  47  CFR  73 

Abstract:  The  Commission  will 
consider  a  proposal  re  vertical  blanking 
interval^or  non-teletext  service. 

Rulemaking  done  by  OGC. 


Timetable: 


Action 


Date 


FR  ate 


NPRM 
R&O 


02/15/84 
09/30/84 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 
mm-84-168. 

Agency  Contact:  Alan  Stillwell, 

Federal  Communications  Commission, 
2025  M  St.,  N.W.,  Washington,  D.C. 
20554,  202  632-6302 

RiN:  3060-AC77 

80.  •  FIRST  COME,  FIRST  SERVED 

Priority:   Agency  Determination 

Legal  Authority:  47  USC  00 

CFR  Citation:  47  CFR  73 

Abstract:  R&O  will  be  considered 
proposing  new  procedures  of  processing 
FM  and  TV  broadcast  applications. 
NPRM  suggested  alternative  cut-off 
procedures  by  using  filing  "windows" 
for  vacant  TV  and  FM  channels  in  the 
table  of  allotments  and  first  come-first 
serve  procedures  for  processing 
applications  for  channel  assignments. 

See  mmb-58  (NPRM). 

Timetable: 


Action 

Date 

FR  Cite 

NPRM                     07/26/84 
R&O                        03/31/85 

Small  Entity:  No 

Additional  Information:  Docket  Number 
mm-84-750. 

Agency  Contact:  Robert  Ratcliffe, 

Federal  Communications  Commission, 
2025  M  St.,  N.W.,  Washington,  D.C. 
20554,  202  632-7792 

RIN:  3060-AC78 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— MASS  MEDIA 
BUREAU 


Completed  Actions 


JMI 


COMPLETED  RULEMAKINGS 

81.  DUAL  CITY  IDENTIFICATION: 
RECONSIDERATION 

CFR  Citation:  47  CFR  73 

Completed: 


Reason 


Date 


FR  Cite 


MO&O  07/12/84 

Small  Entity:   No 


Agency  Contact:  Andrew  Rhodes  202 
632-7792 

RIN:  3060-AA38 

82.  REPEAL  OF  NETWORK 
SYNDICATION  AND  FINANCIAL 
INTEREST  RULES 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  00 


Completed: 


Reason 


Date 


FR  cnt 


Withdrawn  from      08/27/84 
Agenda 

Small  Entity:   Yes 

Agency  Contact:  William  Johnson  202 
632-6460 

RIN:  3060-AB26 
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83.  TV  DEREGULATION: 
COMMERCIAL  TV  PROGRAMMING 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  73  3526 

Completed: 

Reason  Date  FR  Cit« 

R&O  06/27/84 

Small  Entity:   Yes 

Agency  Contact:  David  Donovan  202 
632-7792 

RIN:  3060-AB27 

84.  AM:  HOURS  OF 
OPERATION/DA  YTIMERS: 
RECONSIDERATION 

CFR  Citation:  47  CFR  73 

Completed: 


Reason 


Date 


FR  Cite 


MO&O  04/11/84 

Small  Entity:   Yes 

Agency  Contact:  Jonathan  David  202 


632-7792 

RIN:  3060-AB29 


85.  PERMIT  USE  OF  TV 
SUBCARRIERS  FOR  TV  STEREO 

Priority:    Agency  Determination 

CFR  Citation:     47    CFR    73  665;    47    CFR 
73.667 


Completed: 


Reason 


Date 


FR  Cite 


R&O  03/29/84 

Small  Entity:   Yes 

Agency  Contact:  )im  McNally  202  632- 


9660 

RIN:  3060-AB48 


86.  VHF  DROP-INS 
Priority:    Agency  Determination 
CFR  Citation:  47  CFR  00 
Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  from      08/27/84 
Agenda 

Small  Entity:   Yes 

Agency  Contact:  Bill  Hassinger  202 
632-6460 

RIN:  3060-AB51 


87.  FM:  INCREASE  COMMERCIAL 
ASSIGNMENTS:  RECONSIDERATION 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  73 

Completed: 

Reason 


Date 


FR  Cite 


MO&O  03/01/84 

Small  Entity:   Yes 

Agency  Contact:  ]ohn  Karousos  202 


632-9660 

RIN:  3060-AB52 


88.  REGION  2  AM  AGREEMENT: 
MEXICAN/CANADIAN  RULES 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  00 

Completed: 


Reason 

FNPRM 


Date 


FR  Cite 


07/26/84 

Small  Entity:   Yes 

Agency  Contact:  Jonathan  David  202 
632-5414 

RIN:  3060-AB53 

89.  MULTIPLE  OWNERSHIP: 
ATTRIBUTION 

Priority:   Agency  Determination 

CFR  Citation:  47  CFR  73 

Completed: 


Reason 


Date 


FR  Cite 


R&O  03/29/84 

Small  Entity:   Yes 

Agency  Contact:  Bruce  Romano  202 
632-7792 

RIN:  3060-AB55 

90.  REPEAL  OF  PERSONAL  ATTACK 
AND  POLITICAL  EDITORIAL  RULES 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  64 

Completed: 


Reason 


Date 


FR  Cite 


Merged  with  RIN    08/27/84 
3060-AB57 

Small  Entity:   Yes 

Agency  Contact:  Sue  Steiman  202  632- 
6990 

RIN:  3060-AB56 


91.  ITFS:  INSTRUCTIONAL 
TELEVISION  FIXED  SERVICE 

Priority:   Agency  Determination 

CFR  Citation:  47  CFR  74 

Completed: 


Reason 


Date 


FR  Cite 


R&O  07/26/84 

Small  Entity:   Yes 

Agency  Contact:  Brian  Fontes  202  632- 


6302 

RIN:  3060-AB58 


92.  AMEND  ANTENNA  INPUT  POWER 
RULE 

CFR  Citation:  47  CFR  00 

Completed: 


Reason 


Date 


FR  Cite 


Merged  with  RIN    08/27/64 
3060-AB99 

Small  Entity:   Yes 

Agency  Contact:  Katie  Hosford  202 
632-9660 

RIN:  3060-AB64 

93.  AM  EXPANDED  USES 
CFR  Citation:  47  CFR  73 
Completed: 


Reason 


Date 


FR  Ctte 


R&O  06/27/84 

Small  Entity:   Yes 

Agency  Contact:  Scott  Roberts  202  632- 


6302 

RIN:  3060-AB65 


94.  DELETION  OF  REGIONAL 
CONCENTRATION  OF  CONTROL 
RULES 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  00 

Completed: 


Reason 


Date 


FR  Cite 


Merged  with  RIN    08/27/84 
3060-AC14 

Small  Entity:   Yes 

Agency  Contact:  Robert  Ratcliffe  202 
632-7792 

RIN:  3060-AB66 
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95.  AM:  NIGHTTIME  POWER 
LIMITATIONS 

Priority:    Agency  Detefmmation 

CFR  Citation:     47    CfR    73.21;    47    CFR 
73.27;  47  CFR  7ri8? 

Completed: 


Reason 


Date 


FR  CHe 


R&O  03/15/84 

Small  Entity:    Yes 

Agency  Contact:  Fred  Schottland  202 
632-5414 

RiN:  3060-AB67 

96.  NONCOMMERCIAL  STV 
OPERATION 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  73 

Completed: 


Reason 


Date 


FR  Cite 


R&O  03/29/84 

Small  Entity:   Yes 

Agency  Contact:  John  Kamp  202  632- 
6460 

RIN:  3060-AB69 

97.  TV:  AURAL  POWER-VISUAL 
POWER 

CFR  Citation:  47  CFR  73.682 

Completed: 


Reason 


Date 


FR  Cite 


R&O  04/19/84 

Small  Entity:   Yes 

Agency  Contact:  Bernard  Gordon  202 


632-9660 

RIN:  3060-AB71 


98.  GELLER  PETITION:  CABLE  TV 
PROGRAM  EXCLUSIVITY 

CFR  Citation:  47  CFR  76 

Completed: 


Ret 


Date 


FR  Cite 


MO&O  07/01/84 

Small  Entity:   Yes 

Agency  Contact:  Marcia  Glauberman 


202  632-6302 
RIN:  3060-ACOO 


99.  CATV  SUBSCRIBER  RATE 
INQUIRY/PREEMPTION 

Priority:    Agency  Determination 


CFR  Citation:  47  CFR  00 

Completed: 

Completed: 

Reason                       Date 

FR  Cite 

Reason                      Date           FR  Ctte 

MO&O                      06/27/84 
Small  Entity:    Yes 

Withdrawn  from      08/27/84 

, 

Agenda 
Small  Entity:   Yes 

Agency  Contact:  Robert  Hay 
632-6485 

ne202 

Agency  Contact  Bruce  Franca /Bill 
lohnson  202  632-6302 

RIN:  3060-AC02 

RIN:  3060-AC07 

104.  FM  LICENSE  UPGRADE: 
TO  CLASS  B/C 

: CLASS  A 

100.  RADIO  DEREGULATION 

Priority:    Agency  Determination 

Priority:    Agency  Determinatwn 

CFR  Citation:  47  CFR  73 

CFR  Citation:  47  CFR  73 

Completed: 

Completed: 

Reason                      Date 

FR  Cite 

Reason                      Date           FR  Ctte 

R&O                          07/26/84 

Merged  with  RIN    08/27/84 
3060-AB50 

SmaJI  Entity:   Yes 

Agency  Contact  Robert  Ratcliffe  202 
632-7792 

RIN:  3060-AC03 

101.  NONCOMMERCIAL 
DEREGULATION:  RADIO  AND  TV 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  00;  47  CFR  73 

Completed: 


Reason 


Date 


FR  Ctte 


R&O  06/27/84 

Small  Entity:    Yes 

Agency  Contact  Lane  Moten  202  632- 


7792 

RIN:  3060-AC04 


102.  BUSINESS  DISTRICT  COVERAGE 
CFR  Citation:  47  CFR  73.240) 
Completed: 


Reason 


Date 


FR  Ctte 


R&O  05/24/84 

Small  Entity:   Yes 

Agency  Contact:  Scott  Roberts  202  632- 
6302 

RIN:  3060-AC06 

103.  CALeSIGN  ASSIGNMENT 
PROCEDURES:  RECONSIDERATION 

CFR  Citation:  47  CFR  73.3550 


Small  Entity:   Yes 

Agency  Contact:  Joel  Rosenberg  202 
634-6530 

RIN:  3060-AC08 

105.  MAJOR/MINOR  CHANGES:  FM, 
TV  AND  TRANSLATORS 

Priority:   Agency  Determination 

CFR  Citation:     47   CFR   73.3572;   47   CFR 
73.3573 

Completed: 
Reason 


Date 


FR  Ctte 


R&O  06/27/84 

Small  Entity:   Yes 

Agency  Contact  Robert  Hayne  202 
632-6485 

RIN:  3060-AC11 


106.  RADIO  MARTI: 
RECONSIDERATION 

CFR  Citation:  47  CFR  00 

Completed: 

Reason 


Date 


FR  Ctte 


MO&O  08/01/84 

Small  Entity:   Yes 

Agency  Contact  Louis  Stephens  202 
632-7792 

RIN:  3060-AC13 

107.  REGIONAL  CONCENTRATION 
Priority:    Agency  Determination 
CFR  Citation:  47  CFR  73 
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Completed: 


Reason 


Date 


FR  Cite 


R&O  04/11/84 

Small  Entity:   Yes 

Agency  Contact:  Andrew  ).  Rhodes  202 
632-7792 

RIN:  3060-AC14 

108.  CHANNEL  69: 
RECONSIDERATION 

CFR  Citation:  47  CFR  00 

Completed: 

Reason  Date  FR  Cite 

MO&O  02/03/84 

Small  Entity:    No 

Agency  Contact:  Marie  Berlin  202  632- 


6357 

RIN:  3060-AC19 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

109.  •  TV  STEREO:  MULTICHANNEL 
SOUND 

Priority:    Agency  Determination 


Legal  Authority:    47  USC  4(i);  47  USC 

303(r) 

CFR  Citation:    47  CFR   73.665;   47   CFR 

73667 

Abstract:  R&O  to  address  whether  to 
permit  TV  broadcast  licensees  to 
transmit  multiplex  aural  sub-carriers  for 
a  wide  range  of  broadcast  and  non- 
broadcast  uses  such  as  stereo 
programming,  paging  services, 
electronic  mail.  etc. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 


06/28/83 
03/29/84 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 
21323. 

Agency  Contact:  Ralph  Haller.  Federal 
Communications  Commission.  1919  M 
St.,  N.W.,  Washington.  D.C.  20554,  202 
632-9660 

RIN:  3060-AC79 

110.  •  TV  STEREO  MUST-CARRY: 
MULTICHANNEL  SOUND 

Priority:    Agency  Determination 


Legal  Authority:    47  use  4(i);  47  usc 

303(r) 

CFR  Citation:     47   CFR   73:665;   47   CFR 
73.667 

Abstract:  The  Commission  will 
consider  a  FNPRM  re  "must  carry"  as  it 
relates  to  TV  stereo. 

See  Docket  Number  21323. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 

R&O 

FNPRM 


06/28/83 
03/29/84 
07/26/84 


Small  Entity:  Yes 

Additional  Information:  Docket  Number 
21323  (b). 

Agency  Contact  Bruce  Franca,  Federal 
Communications  Commission.  2025  M 
St.,  N.W..  Washington.  D.C.  20554.  202 
632-6302 

RIN:  3060-AC80 

|FR  Doc  84-24970  Filed  10-19-a4:  8:4S  am] 
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GENERAL  COUNSEL 


Current  and  Projected  Rulemakings 


111.  POLICY  REGARDING 
CHARACTER  QUALIFICATIONS  IN 
BROADCAST  LICENSING 

Legal  Authority:    47  use  I54(i);  47  use 

308(b);  47  USC  319(a);  47  USC  403;  Commu- 
nications Act  of  1934.  sees  4(i),  308(b). 
319(a),  &403 

CFR  Citation:  47  CFR  73.4280 

Abstract:  Formulation  of  a 
comprehensive  policy  statement 
establishing  a  detailed  and  systematic 
treatment  of  the  character  qualifications 
of  broadcast  applicants  will  provide 
guidance  to  broadcast  licensees  and  the 
public  and  enhance  the  fairness  and 
efficiency  of  the  licensing  process.  This 
action  should  not  impose  any  additional 
costs  on  broadcast  applicants  or  the 
Commission.  Conversely,  broadcast 
applicants,  the  public,  and  the 
Commission  should  benefit  from  the 
formulation  and  adoption  of  a  clear 
policy  position  consistent  with  the 
Communications  Act  of  1934,  as 
amended,  on  the  issue  of  character. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

08/06/81 

46  FR  47243 

Comment 

Period  Begin 

ANPRM 

08/13/81 

46  FR  40899 

ANPRM 

10/23/81 

Comment 

Period  End 

Final  Action 

00/00/00 

Final  Action 

00/00/00 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  GEN  Docket  - 
81-500. 

Agency  Contact:  Roger  Holberg, 

Attorney,  Legislative  Affairs,  Federal 
Communications  Commission.  1919  M 
St.,  N.W.,  Washington.  DC.  20554.  202 
632-6405 

RIN:  3060-AB09 


112.  IN  THE  MATTER  OF 
FORMULATION  OF  POLICIES 
RELATING  TO  THE  BROADCAST 
RENEWAL  APPLICANT,  STEMMING 
FROM  THE  COMPARATIVE  HEARING 
PROCESS 

Legal  Authority:    47  use  I54(i);  47  uSC 

308(b);  47  USC  319(a);  47  USC  403 

CFR  Citation:  47  CFR  i 

Abstract:  The  notice  seeks  comment  on 
a  number  of  issues,  including  whether  it 
is  feasible  to  adopt  more  specific 
standards  for  determining  when  a 
renewal  applicant's  programming 
record  is  meritorious,  so  as  to  outweigh 
disadvantages  an  incumbent  may  face 
under  diversification  and  other 
traditional  comparative  criteria. 
Amended  comparative  renewal  criteria 
and  standards  may  have  the  net  effect 
of  saving  applicant's  and  the 
Commission's  time  and  resources  in  the 
renewal  process. 
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table: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Further  NPRM 
MO&O 


11/09/81 

11/09/81 

01/16/82 


46  FR  55279 
46  FR  55279 


10/15/82    47  FR  46117 
00/00/00 


Small  Entity:  Undetermined 

Additional  Information:  GEN  Docket  - 
81-499. 

Agency  Contact  Roger  Holberg. 

Attorney,  Legislative  Affairs.  Federal 
Communications  Commission.  1919  M 
St..  N.W.,  Washington.  D.C.  20554.  202 
632-6405 

RIN:  3060-AB10 

113.  AMENDING  ENVIRONMENTAL 
RULES  IN  RESPONSE  TO  NEW  RULES 
ISSUED  BY  THE  COUNCIL  ON 
ENVIRONMENTAL  QUALITY  (C.E.Q.) 

Priority:    Undetermined 

Legal  Authority:   47  USC  303(r);  47  USC 

154(1) 

CFR  Citation:  47  CFR  l ,  Subpart  I 

Abstract:  The  Commission's  existing 
environmental  rules  are  being  revised 
to  comply  with  guidelines  issued  by  the 
Council  for  Environmental  Quality 
(C.E.Q.). 

Timetable: 


Action 


Oala  FR  Ota 


NPRM  07/03/79    44  FR  38913 

NPRM  Comment  07/03/79 

Period  Begin 

NPRM  Comment  08/02/79 

Period  ErxJ 

Final  Action  00/00/00 

Small  Entity:  Not  Applicabie 

Additional  Information:  C£.N  Docket  - 
79-163. 

Agency  Contact:  Holly  Berland.  Staff 
Attorney,  Federal  Communications 
Commission.  1919  M  St..  N.W., 
Washington,  D.C.  20554.  202  632-6990 

RIN:  3060-AB30 

114.  RB*EAL  OF  MOOiFICATiON  OF 
THE  PERSONAL  ATTACK  AND 
POLITICAL  EDITORIAL  RULES,  SEC 
73.1920  A  SEC  73.1930  OF  THE 
COMMISSION'S  RULES 

Legal  Auttiority:    47  USC  I54(i);  47  use 

303(r) 


CFR  Citation:    47  CFR   73.1920;   47  CFR 
73.1930 

Abstract:  A  proceeding  designed  to  re- 
examine the  personal  attack  and 
political  editorial  rules.  These  rules  give 
specific  individuals  or  groups  the  right 
to  use  a  broadcaster's  facilities  to 
respond  to  matters  broadcast. 

Timetable: 

Action 


Data 


FR  CIta 


NPRM  06/22/83     48  FR  28295 

NPRM  Comment  06/22/83 

Penod  Begin 

NPRM  Comment  09/16/83 

Period  End 

MO&O  00/00/00 

Small  Entity:  No 

Public  Compliance  Cost,  initial  Cost:  $0; 

Yearly  Recurring  Cost:  SO 

Agency  Contact:  Holly  Berland,  Steve 
Bailey.  Staff  Attorneys,  Federal 
Communications  Commission.  1919  M 
St..  N.W..  Washington,  D.C.  20554,  202 
632-6990 

RIN:  3060-AB44 

115.  FAIRNESS  DOCTRINE 

Priority:    Agency  Determination 

Legal  Authority:   47  usc  4(i);  47  uSC  403 

CFR  Citation:  47  CFR  73.1910 

Abstract:  Commission  initiates  an 
inquiry  into  general  fairness  doctrine 
obligations  applicable  to  broadcast 
licensees  to  reassess  its  continued 
vitality  in  light  of  new  developments 
and  changes  in  the  mass  media 
marketplace,  recent  developments  in 
First  Amendment  jurisprudence  and 
communications  law  in  general  to 
determine  whether  modification  or 
repeal  would  be  appropriate  by  the 
agency  if  so  empowered  or,  if  not  so 
empowered,  by  Congress. 


Timetable: 

Action       ^ 

Data 

FROIIa 

ANPRM 

05/08/84 

49  FR  20327 

ANPRM 

05/08/84 

Comment 

Period  Begin 

ANPRM 

10/08/84 

Comment 

Period  End 

Small  Entity:  Undetermined 

Additional  Information:  Agency 
proceeding  can  lead  to  issuance  of 
notice  of  proposed  rule  making, 
submission  of  further  legislative 


proposals  to  Congress,  or  final  report 
recommending  neither  of  the  above 
actions. 

Agency  Contact:  Stephen  A.  Bailey. 

Attorney-Advisor,  Federal 
Communications  Commission,  Office  of 
General  Counsel,  1919  M  St.,  N.W., 
Washington,  D.C.  20554.  202  632-7112 

RIN:  3060-AB57 

116.  SELECTION  FROM  AMONG 
CERTAIN  COMPETING  APPLICATIONS 
USING  RANDOM  SELECTION  OR 
LOTTERIES  INSTEAD  OF 
COMPARATIVE  HEARINGS 

Priority:    Agency  Determination 

Legal  Authority:    47  use  I5i;  47  usC 

153;  47  usc  154(1);  47  USC  154(j);  47  USC 
303;  47  USC  309;  47  USC  403 

CFR  Citation:  47  CFR  1.65;  47  CFR  1.227 
47  CFR  1.918;  47  CFR  1.953;  47  CFR  1.1601 
47  CFR  1.1602;  47  CFR  22.23;  47  CFR  22.28 
47  CFR  73.3521;  47  CFR  73.3522;  47  CFR 
73.3564;  47  CFR  81.51;  47  CFR  87.48;  47 
CFR  90.143;  47  CFR  94.37;  ... 

Abstract:  A  rulemaking  designed  to 
implement  lotteries  in  lieu  of 
comparative  hearings  in  certain  initial 
licensing  proceedings. 

Timetable: 


Action 


Date  FR  Cita 


NPRM  10/13/82     47  FR  45046 

Final  Action  06/13/83     48  FR  27182 

Reconsideration  00/00/00 
Pending 

Small  Entity:  Yes 

Agency  Contact  Randy  Thomas. 

Attorney,  Legal  Counsel  Division, 
Federal  Communications  Commission, 
1919  M  St.,  N.W.  Room  622. 
Washington,  D.C.  20554,  202  632-6990 

RIN:  3060-AC58 

117.  PROVISION  OF  PREFERENCES 
TO  FEMALE  APPLICANTS  WHEN 
SELECTION  FROM  AMONG  CERTAIN 
COMPETING  APPLICANTS  FOR  MASS 
MEDIA  LICENSES  INVOLVES 
RANDOM  SELECTION  OR  LOTTERIES 

Priority:    Agency  Determination 

Legal  Authority:    47  USC  I5i;  47  use 

153;  47  USC  154(i);  47  USC  154(j);  47  USC 
303;  47  USC  309(i);  47  USC  403;  Communica- 
tions Act  of  1934,  Sees  1,3,4(i)&  (j).303,309(i) 
&403 

CFR  Citation:  47  CFR  1.1621(b);  47  CFR 
1.1622;  47  CFR  1.1623 
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Abstract:  The  FCC  is  considering 
inclusion  of  women  as  a  group  entitled 
to  preferences  when  initial  licensing  in 
the  mass  media  services  is  by  lottery. 
The  only  service  in  which  lotteries  are 
currently  used  is  low  power  television 
("LPTV").  Such  preference  might  be 
awarded  either  through  inclusion  of 
women  in  the  "minority  groups" 
currently  entitled  to  the  minority 
preference,  or  by  creation  of  a  special 
diversity  preference  for  women. 
Approximately  11,000  applications  for 
LPTV  licenses  are  presently  on  file. 
Establishment  of  the  preference  would 
provide  some  advantage  to  small 
entities  with  majority  female  ownership 
seeking  such  licenses.  Similarly,  some 
small  entities  which  are  not  majority- 
owned  by  women  might  be 
disadvantaged  relative  to  female- 
controlled  applicants. 

Timetable: 


Timetable: 


Action 


Date 


FR  CM* 


Action 


Date  FR  Cite 


NPRM  10/24/83     48  FR  49069 

NPRM  Comment     10/24/83    48  FR  55006 

Period  Begin 
Extension  of  12/08/83    48  FR  55006 

Comment 

Period 
NPRM  Comment    01/27/84  ■> 

Period  End 
Final  Action  00/00/00 

Final  Action  00/00/00 

Effective 

Small  Entity:  Undetermined 

Analysis:      Draft    RFA    10/24/83    (48    FR 
49073) 

Agency  Contact:  Tatsu  Kendo, 

Attorney,  Legal  Counsel  Division, 
Federal  Communications  Commission, 
1919  M  St..  N.W.,  Washington.  D.C. 
20554,  202  632-7020 

RIN:  3060-AC60 

118.  FURTHER  POLICY  STATEMENT 

ON  COMPARATIVE  BROADCAST 

HEARINGS 

Legal  Authority:    47  use  i54(i);  47  use 

154(j);  47  use  303(r);  47  USC  309(g);  47  USC 
309(i);  47  USC  403 

CFR  Citation:  Not  applicable 

Abstract:  The  Commission  proposes  to 
adopt  a  simplified  hearing  process  to 
select  new  broadcast  licensees  on  an 
expedited  and  more  rational  basis.  The 
present  system  has  been  frequently 
criticized  as  unduly  time  consuming 
and  potentially  arbitrary. 


NPRM  00/00/00 

SmaH  Entity:  Undetermined 

Agency  Contact  David  S.  Senzel,  Staff 
Attorney,  Office  of  General  Counsel. 
Federal  Communications  Commission. 
1919  M  St..  N.W..  Washington.  D.C. 
20554,  202  632-7293 

RIN:  3060-AC61 

119.  COMMISSION'S  POLICY 
REGARDING  THE  DEVELOPMENT  OF 
THE  UHF  TELEVISION  SERVICE 

Legal  Authority:    47  USC  i54(i);  47  uSC 
303(r) 

CFR  Citation:  Not  applicable 

Abstract:  A  proceeding  looking  towards 
abolishment  of  the  Commission's  UHF 
impact  policy.  Under  this  policy,  the 
Commission  generally  has  determined 
that  applications  for  new  or  additional 
VHF  television  service  may  not  be  in 
the  public  interest  if  they  threaten 
adverse  economic  impact  on  a  UHF 
television  station.  In  light  of  the 
significant  advances  made  by  the  UHF 
television  service,  the  proceeding  seeks 
to  re-examine  the  current  relevance  and 
effectiveness  of  this  policy. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 


00/00/00 


Small  Entity:  Undetermined 

Agency  Contact:  Magalie  Floyd, 

Attorney,  Legal  Counsel  Division, 
Federal  Communications  Commission. 
1919  M  St..  N.W.  Rm.  622.  Washington, 
D.C.  20554.  202  632-6990 

RIN:  3060-AC62 

120.  •  AMENDMENT  OF  PART  1  OF 
THE  COMMISSION'S  RULES  TO 
IMPLEMENT  SECTION  504  OF  THE 
REHABILITATION  ACT  OF  1973,  AS 
AMENDED,  29  U.S.C.  SECTION  794 

Priority:    Undetermined 

Legal  Authority:    29  USC  794;  47  USC 

4(i);  47  USC  303(r) 

CFR  Citation:  47  CFR  1.1601  to  1.1699 

Abstract:  As  originally  enacted  in  1974. 
Section  504  of  the  Rehabilitation  Act 
prohibited  discrimination  on  the  basis 
of  handicap  in  federally  assisted 
programs.  The  Amendment  of  1978 
extended  the  nondiscrimination 


mandate  of  Section  504  to  programs 
and  activities  conducted  by  federal 
agencies.  Under  Executive  Order  12250, 
the  Attorney  General  is  authorized  to 
coordinate  the  implementation.  To 
assist  agencies  in  developing  rules  to 
implement  the  1978  Amendment,  the 
Department  of  Justice  drafted  a 
prototype  which  our  proposed  rules 
follow  to  prohibit  discrimination  on  the 
basis  of  handicap  on  FCC  programs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Sharon  Kelley. 
Attorney-Advisor,  Federal 
Communications  Commission.  1919  M 
Street,  Washington.  D.C.  20554,  202  632- 
6990 


RIN:  3060-AC86 


121.  •  POLICY  REGARDING  INTERIM 
AUTHORITY  TO  OPERATE 
BROADCAST  FACILITIES 

Legal  Authority:    47  USC  154;  47  usC 
303(r) 

CFR  Citation:  Not  applicable 

Abstract  When  the  Commission  denies 
a  license  renewal  application  or  a 
licensee  wishes  to  discontinue 
operations,  the  available  frequency  is 
opened  to  competing  applicants  for 
regular  authority.  Pending  the  outcome 
of  that  comparative  proceeding,  the 
Commission  usually  invites  applications 
for  interim  authority  to  operate  on  the 
frequency.  The  Commission  is 
reviewing  its  policy  concerning  the 
authorization  of  interim  operations  for 
broadcast  facilities.  The  Commission  is 
exploring  whether  interim  operations 
should  be  authorized  every  time  a 
frequency  becomes  available,  and 
several  alternative  methods  for 
selecting  interim  operators  among 
competing  qualified  applicants. 

Timetable: 


Action 


Date 


FR  Cita 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Magalie  Floyd, 

Attorney.  Federal  Communications 
Commission.  1919  M  St.  N.W.  Rm.  622. 
Washington.  D.C.  20554.  202  632-6990 

RIN:  3060-AC87 
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122.  MULTIPLE  OWNERSHIP  OF  AM, 
FM  AND  TELEVISION  BROADCAST 
STATIONS 

Priority:   Agency  Determination 

Legal  Authority:  47  USC  151;  47  USC 
153;  47  USC  154(i);  47  USC  154(j);  47  USC 
303;  47  USC  313;  47  USC  403;  Communica- 
tions Act  of  1934,  Sees  1,3,4(i)  &  (j),  303,  313 
&403 

CFR  Citation:  47  CFR  73.35(b)(1);  47  CFR 
73.240(a)(2);  47  CFR  73.636(a)(2) 

Abstract:  The  Commission  will 
reconsider  its  July,  1984  action  which 
replaced  the  "Seven  Station  Rule"  with 
a  transitional  limitation  of  12  TV,  12 
AM  and  12  FM  stations,  with  a 
sunsetting  of  the  limitation  in  1990 
assuming  that  the  broadcasting  industry 
remains  competitive.  The  change  in  the 


rule  as  to  television  was  stayed  prior  to 
its  effective  date. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
Correction  to 

NPRM 

Correction  of 

printing  error 
Extension  of 

Comment 

Period 
NPRM  Comment 

Period  End 
Final  Action 
Begin  Review 
End  Review 


10/25/83    48  FR  49438 
10/25/83    48  FR  55590 

11/04/83     48  FR  50907 


12/14/83     48  FR  55590 


02/21/84 

07/26/84  49  FR  18377 

09/10/84 

04/01/85 


Reconsideration      00/00/00 
Pending 

Small  Entity:  Undetermined 

Analysis:      Draft    RFA    10/25/83    (48 
49452);  Final  RFA  06/00/84 

Agency  Contact:  Trevor  Potter, 

Assistant  General  Counsel,  Federal 
Communications  Commission,  1919  M 
St.,  N.W.,  Washington,  D.C.  20554,  202 
632-6990 

RIN:  3060-AC57 


FR 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— OFFICE  OF 
GENERAL  COUNSEL 


Completed  Actions 


COMPLETED  RULEMAKINGS 
123.  IN  THE  MATTER  OF 
ENFORCEMENT  OF  PROHIBITIONS 
AGAINST  THE  USE  OF  COMMON 
CARRIERS  FOR  THE  TRANSMISSION 
OF  OBSCENE  MATERIALS 

Priority:   Agency  Determination 


CFR  Citation: 
Completed: 

47  CFR  64.201 

Reason 

Date           FR  Cite 

Final  Action 

Final  Action 

Effective 

07/19/84     49  FR  24996 
07/19/84     49  FR  24996 

Small  Entity:    Undetermined 

Agency  Contact:  Sharon  B.  Kelly, 
Holly  Berland  202  632-6990 

RIN:  3060-AC59 

|FR  Dot.  84  24970  Filed  10-19-84:  8:45  am) 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— PRIVATE  RADIO 
BUREAU 


Current  and  Projected  Rulemakings 


124.  DSC  IN  MARINE  SERVICES  AND 
DIRECT  DIAL  IN  VHF  SERVICES 

Priority:    Agency  Determination 

Legal  Authority:    47  use  i54(i);  47  usC 

303(r) 

CFR  Citation:   47  CFR  81;  47  CFR  83 

Abstract:  Provides  initial  guidelines  for 
use  of  digital  selective  calling  (DSC)  in 
Marine  services  and  provides  direct- 
dial  VHF  communications  between 
public  coast  and  ship  stations. 

Timetable: 


Action 


Date 


FR  Cite 


Repty  comments 

closed  on 

12/27/83 
FNPRM 

Small  Entity:  No 


05/26/83     48  FR  23673 


12/00/84 


Additional  Information:  Docket  Number 
pr  83-431. 

Agency  Contact:  R.  Mickley,  Federal 
Communications  Commission,  2025  M 
St.,  N.W.,  Washington,  D.C.  20554,  202 
632-7175 

•RIN:  3060-AA24 


125.  COMPULSORY  SHIP  INSPECTION 
CYCLE 

Priority:    Agency  Determination 

Legal  Authority:    47  use  i54(i);  47  use 

303(r) 

CFR  Citation:  47  CFR  83 

Abstract:  Analyzes  entire  compulsory 
ship  inspection  program  for  inspection 
frequency  and  issuance  of  certificates. 
Among  other  things,  proposes  to  change 


cycles  of  inspection  for  Title  HI,  Part  HI 
(small  passenger)  vessels. 

Timetable: 

Action 


Date 


FR  Cite 


12/14/83     48  FR  55574 


R&O  adopted 

r/30/84 
2nd  R&O  12/00/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
pr  83-428. 

Agency  Contact:  N.  Bagnato,  Federal 
Communications  Commission,  2025  M 
St.,  N.W.,  Washington.  D.C.  20554,  202 
632-7175 

RIN:  3060-AA25 


JMI 


Federal  Register/  Vol.  49,  No.  205  /  Monday.  October  22,  1984  /  Unified  Agenda 


42399 


FCC— PRB 


Current  and  Projected  Rulemakings 


126.  NEW  PERSONAL  RADIO  SERVICE 

AT  900  MHZ 

Priority:    Agency  Determination 

Legal  Authority:    47  USC  i54(i);  47  USC 

303(r) 

CFR  Citation:  47  CFR  96 

Abstract:  Proposes  establishment  of  an 
additional  Private  Radio  Service  to 
meet  the  unsatisfied  need  of  the  public 
for  direct,  affordable  personal  radio 
communications. 

Timetable: 


Action 


Dat* 


FR  Cite 


Reply  comments    03/23/83    48  FR  12228 

closed  on 

09/06/83 
R&O  09/00/85 

Small  Entity:  Yes 

Additional  Information:  Docket  Number 
gen  83-26. 

Agency  Contact:  |.  Borkowski.  Federal 
Communications  Commission.  2025  M 
St..  N.W.,  Washington.  D.C.  20554.  202 
632-4964 

RIN:  3060-AA55 

127.  INTERCONNECTION  IN  THE 
PRIVATE  LAND  MOBILE  RADIO 
SERVICES  IN  THE  FREQUENCY 
BANDS  BELOW  800  MHZ 

Priority:    Agency  Determination 

Legal  Authority:    47  USC  i54(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  90 

Abstract:  The  FCC  will  consider  a 
proposal  to  liberalize  the  rules 
governing  interconnection  of  private 
land  mobile  radio  systems  operating  in 
the  bands  below  800  MHz  with  the 
public  switched  telephone  network. 

Timetable: 


Action' 

NPRM  adopted 

on  04/26/84 

R&O 


Date 


FR  Cite 


06/20/84     49  FR  25255 


09/00/85 

Small  Entity:  Yes 

Additional  Information:  Docket  Number 
pr  84-414. 

Agency  Contact:  Nia  Chesham.  Federal 

Communications  Commission,  2025  M 

St.,  N.VV.,  Washington.  D.C.  20554.  202 

634-2443 

RIN:  3060-AB74 


128.  PRIVATE  MICROWAVE  CARRIER 
SYSTEMS 

Priority:    Agency  Detefnf)ination 

Legal  Authority:    47  USC  154G);  47  USC 

303(r) 

CFR  Citation:  47  CFR  94 

Abstract:  The  FCC  will  consider  a 
proposal  to  authorize  private  carrier 
systems  in  the  Private  Operational- 
Fixed  Microwave  Radio  Service. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  adopted 

on  4/27/83 
R&O 


06/03/83     48  FR  24950 


03/00/85 

Small  Entity:  Yes 

Additional  Information:  Docket  Number 
pr  83-426. 

Agency  Contact:  Fred  Day/Ioseph 

Levin.  Federal  Communications 
Commission,  2025  M  St..  N.W., 
Washington,  D.C.  20554,  202  634-2443 

RIN:  3060-AB77 

129.  FREQUENCY  COORDINATION  IN 
THE  PRIVATE  LAND  MOBILE  RADIO 
SERVICES 

Priority:    Agency  Determination 

Legal  Authority:    47  usC  i54(i);  47  use 

303(r) 

CFR  Citation:  47  CFR  90 

Abstract:  Inquiry  regarding  frequency 
coordinating  committees  and  the  need 
for  new  rules  to  govern  frequency 
coordination  and  field  study  procedures 
in  the  Private  Land  Mobile  Radio 
Services. 

Timetable: 

Action 


Data 


FR  CKe 


NCI  adopted  on     08/03/83    48  FR  35149 

07/14/83 
NPRM  12/00/84 

Small  Entity:  Yes 

Additional  Information:  Docket  Number 

pr  83-737. 

Agency  Contact:  E.  Thomson /H.  Zeiler. 

Federal  Communications  Commission, 
2025  M  St.,  N.W.,  Washington.  D.C. 
20554,  202  634-2443 

RIN:  3060-AB78 

130.  GREAT  LAKES  EPIRB'S 
Priority:    Agency  Determination 


Legal  Authority:    47  use  i54(i),  47  usc 

303(r) 

CFR  Citation:  47  CFR  83 

Abstract:  Amendment  of  Part  83  of  the 
Rules  to  provide  for  Class  D  &  E 
Emergency  Position-Indicating 
Radiobeacons  (EPIRB's)  for  survival 
craft  of  vessels  operating  in  the  Great 
Lakes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  adopted 

on  8/30  82 
R&O 


09/13/82  47  FR  40189 


12/00/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
gen  82-617. 

Agency  Contact  N.  Bagnato.  Federal 
Communications  Commission.  2025  M 
St..  N.W.,  Washington,  D.C.  20554.  202 
632-7175 

RIN:  3060-AB82 

131.  PERMISSIBLE 

COMMUNICATIONS  IN  THE  PRIVATE 
LAND  MOBILE  RADIO  SERVICES 

Priority:    Agency  Determination 

Legal  Authority:    47  use  i54(i);  47  usc 

303(r) 

CFR  Citation:  47  CFR  90 

Abstract:  The  FCC  will  consider  a 
proposal  to  amend  Part  90  of  the 
Commission's  Rules  to  relax  the 
permissible  communications 
requirements  in  the  Private  Land 
Mobile  Radio  Services. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  adopted       03/21/84    49  FR  10560 

on  02/03/84 
R&O  06/00/85 

Small  Entity:  Yes 

Additional  Information:  Docket  Number 

pr  84-109. 

Agency  Contact:  Mary  Beth  Hess. 

Federal  Communications  Commission. 
2025  M  St.,  N.W..  Washington,  D.C. 
20554.  202  634-2443 

RIN:  3060-AB84 

132.  RADIOPRINTER  (RTTY) 
COMMUNICATIONS  SERVICE  FOR 
SMALL  COMMERCIAL  VESSELS 

Priority:    Agency  Determination 
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Legal  Authority:    47  use  i54(i);  47  use 

303(r) 

CFR  Citation:  47  CFR  81;  47  CFR  83 

Abstract:  Proposes  rules  for  the 
introduction  and  use  in  the  Maritime 
Mobile  Service  of  radioprinter  (RTTY) 
communications  by  vessels  of  less  than 
1600  gross  tons  using  frequencies  in  the 
shared  marine  bands. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  adopted       02/17/84    49  FR  6116 

on  02/07/84 
R40  12/00/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
pr  84-140. 

Agency  Contact:  R.  Mickley.  Federal 
Communications  Commission,  2025  M 
St.,  N.W..  Washington,  D.C.  20554,  202 
632-7175 

RIN:  3C60-AB85 

133.  INTRODUCTION  OF 
NARROWBAND  TECHNOLOGIES  INTO 
THE  PRIVATE  LAND  MOBILE  RADIO 
SERVICES 


47  use  154(i);  47  USe 


Legal  Authority: 

303(r) 

CFR  Citation:  47  eFR  90 

Abstract:  The  FCC  will  consider  a 
proposed  amendment  of  Part  90  of  the 
Commission's  Rules  to  authorize  the 
use  of  narrowband  technologies  for 
base  and  mobile  communications  in  the 
Private  Land  Mobile  Radio  Services. 

Timetable: 


Action 


Date 


FR  Cite 


134.  INTERCONNECTION  WITH  THE 
PUBLIC  SWITCHED  TELEPHONE 
NETWORK  (PSTN)  IN  THE  PRIVATE 
LAND  MOBILE  RADIO  SERVICE 
BANDS  BELOW  800  MHZ 

Priority:    Agency  Determination 

Legal  Authority:    47  use  i54(i);  47  USC 
303(r) 

CFR  Citation:  47  eFR  90 

Abstract:  Interconnection  of  private 
land  mobile  radio  systems  with  the 
public  switched  telephone  network 
(PSTN)in  the  bands  below  800  MHz. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/12/84 

R&O  12/00/84 

Small  Entity:  Yes 

Additional  Information:  Docket  Number 

interconnect. 

Agency  Contact:  Nia  Cresham/)oe 
Levin,  Federal  Communications 
Commission,  2025  M  St.,  N.W., 
Washington,  D.C.  20554,  202  634-2443 

RIN:  3060-AB87 

135.  STUDY  OF  MARINE  HF  BANDS 
Legal  Authority:    47  use  154;  47  use 

403 

CFR  Citation:   47  eFR  81;  47  CFR  83 

Abstract:  A  comprehensive  review  of 
all  uses  of  the  HF  spectrum  for 
maritime  communications  in 
preparation  for  the  1987  Mobile  WARC. 
Uses  include  telegraphy,  telephony,  the 
Future  Global  Maritime  Distress  and 
Safely  System  (FGMDSS)  and 
SELCALL. 


05/04/84    49  FR  19074       Timetable: 


NPRM  adopted 
on  03/15/84 
R&O  06/00/85 

Small  Entity:  Yes 

Additional  Information:  Docket  Number 
pr  84-279. 

Agency  Contact:  Keith  Plourd/Herb 
Zeiler,  Federal  Communications 
Commission,  2025  M  St.,  N.W., 
Washington,  D.C.  20554,  202  634-2443 

RIN:  3060-AB86 


Action 


Date 


FR  Cite 


NOI  06/25/84 

2nd  NOI  00/00/00 

Small  Entity:  No 

Additional  Information:  Docket  Number 
Mar  HF  Bands. 

Agency  Contact:  R.  De Young.  Federal 
Communications  Commission,  2025  M 
St.,  N.W.,  Washington,  D.C.  20554,  202 
632-7175 

RIN:  3060-AB88 


136.  FUTURE  PUBLIC  SAFETY 

TELECOMMUNICATIONS 

REQUIREMENTS 

Legal  Authority:  PL  98-214 

CFR  Citation:  47  OFR  2;  47  OFR  90 

Abstract:  This  study  is  preparatory  to 
establishing  a  plan,  required  by  PL  98- 
214,  to  ensure  that  the  needs  of  public 
safety  authorities  are  taken  into 
account  in  spectrum  allocations, 
including  consideration  of  the  need  for 
a  nationwide  contiguous  frequency 
allocation  for  public  safety  purposes. 

Timetable: 


Action 


Date  FR  Cite 


NOI  adopted  on     03/15/84    49  FR  9754 

03/01/84 
Report  on  06/00/85 

Comments 

Small  Entity:  No 

Additional  Information:  Docket  Number 
pr  84-232. 

Agency  Contact: }.  Levin/M.  B. 
Hess/T,  lohnson,  Federal 
Communications  Commission,  2025  M 
St.,  N.W.,  Washington,  D.C.  20554,  202 
634-2443 

RIN:  3060-AB89 

137.  EARLY  ALLOCATION  OF  18  AND 
24  MHZ,  24  AND  900  MHZ,  AND  10 
MHZ  CODIFICATION 

Priority:    Agency  Determination 

Legal  Authority:    47  use  I54(i);  47  use 
303(r) 

CFR  Citation:  47  eFR  97 

Abstract:  Petitions  for  rulemaking  to 
amend  the  rules  regarding  the 
frequencies  available  for  amateur  radio 
operation  in  order  to  implement  the 
Final  Acts  of  the  World  Administrative 
Radio  Conference  (Geneva,  19J'9). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 

Additional  Informiation:  Docket  Number 
early  alloc. 

rm-4781,  rm-4784. 

Agency  Contact:  J.  Borkowski,  Federal 
Communications  Commission,  2025  M 
St..  N.W.,  Washington,  D.C.  20554,  202 
632-4964 

RIN:  3060-AB92 
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138.  •  AMENDMENTS  TO  THE 
SAFETY  OF  LIFE  AT  SEA 

Priority:   Agency  Determination 

Legal  Authority:    47  USC  I54(i);  47  USC 

303(r) 

CFR  Citation:  47  CFR  83 

Abstract:  Proposes  to  amend  Part  83  of 
the  Rules  to  implement  the  second  set 
of  amendments  to  the  Safety  of  Life  at 
Sea  (SOLAS)  Convention  of  1974. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  adopted      08/08/84    49  FR  31736 

on  07/30/84 
R&O  12/00/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
pr  84-759. 

Agency  Contact:  R.  Mclntyre,  Federal 
Communications  Commission,  2025  M 
St.,  N.W.,  Washington.  D.C.  20554.  202 
632-7175 

RIN:  3060-AC70       ' 

139.  •  DELETE  REQUIREMENTS  FOR 
RESTRICTED  PERMITS  FOR 
DOMESTIC  VOYAGES 

Legal  Authority:    47^USC  I54(i);  47  USC 

303(r) 

CFR  Citation:    47  CFR  81;  47  CFR  83;  47 

CFR  87 

Abstract:  Proposes  to  eliminate  the 
requirement  for  Restricted 
Radiotelephone  Operator  Permit  (RP) 


except  where  it  is  required  by  statute  or 
treaty. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  adopted       08/08/84    49  FR  31734 

on  07/30/84 
R&O  12/00/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
pr  84-760. 

Agency  Contact:  R.  DeVoung.  Federal 
Communications  Commission,  2025  M 
St.,  N.W.,  Washington.  D.C.  20554,  202 
632-7175 

RIN:  3060-AC71 

140.  •  SHIP  RADAR  RELIABILITY  - 
SPERRY  LETTER 

Legal  Authority:    47  USC  i54(i);  47  USC 

303(r) 

CFR  Citation:   47  CFR  81;  47  CFR  83 

Abstract:  Petition  to  amend  Part  83  of 
the  Rules  placing  responsibility  with 
manufacturers  for  certifying  that  ship 
radar  equipment  they  produce  is 
reliable. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 

Additional  Information:  Docket  Number 
ShipRadarRel 

rm-4779. 


Agency  Contact  W.  Berges,  Federal 
Communications  Commission,  2025  M 
St.,  N.W.,  Washington,  D.C.  20554,  202 
632-7175 

RIN:  3060-AC72 


141.  •  COMBINE  PARTS  81  AND  83 
INTO  SINGLE  PART  80  FOR 
MARITIME  SERVICES  AND  ALASKA 
FIXED  STATIONS 

Priority:   Agency  Determination 

Legal  Authority:    47  usC  i54(i):  47  usC 

303(r) 

CFR  Citation:  47  CFR  81;  47  CFR  83 

Abstract:  Proposes  to  amend  the  rules 
to  consolidate  Parts  81  and  83  into  a 
new  Part  80.  Part  81  which  deals  with 
radio  stations  on  land  in  the  maritime 
service  and  Part  83  which  deals  with 
radio  stations  on  ships  in  the  maritime 
service  have  many  similarities  which 
lend  themselves  to  consolidation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/85 

Small  Entity:  No 

Additional  Information:  Docket  Number 
New  Part  80. 

Agency  Contact:  R.  Mickley,  Federal 
Communications  Commission,  2025  M 
St.,  N.W.,  Washington.  D.C.  20554.  202 
632-7175 

RIN:  3060-AC73 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— PRIVATE  RADIO 
BUREAU 


COMPLETED  RULEMAKINGS 

142.  MULTIPLE-SHARED  UNICOMS  AT 
CONTROLLED  AIRPORTS 

Priority:   Agency  Determination 

CFR  Citation:  47  CFR  87 

Completed: . 


Reason 


Date 


FR  Cite 


04/17/84    49  FR  15083 


R&O  adopted 

03/29/84 

Small  Entity:   Yes 

Agency  Contact:  R.  McNamara  202 
632-7175 

RIN:  3060-AB38 


143.  NORTHERN  CALIFORNIA 

TRUNKING 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  90 

Completed:  


Reason 


Date 


FR  Cite 


<■     04/24/84    49  FR  17505 


R&O  adopted 
03/22/84 

Small  Entity:   No 

Agency  Contact:  M.  Kennedy /H.  Zeiler 
202  634-2443 

RIN:  3060-AB76 


Completed  Actions 


144.  PETITION  FOR 
RECONSIDERATION  OF  THE 
"COLUMBIA  PICTURES"  MO&O  OF 
5/26/83 

CFR  Citation:  47  CFR  94 

Completed: 


Reason 


Date 


FR  CKe 


MO&O  adopted      06/12/84    49  FR  24135 
05/21/84 

Small  Entity:   No 

Agency  Contact:  Fred  Day/Sandy 
Donnell  202  634-2443 

RIN:  3060-AB80 
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Completed  Actions 


145.  IHTERCONNECTION  ABOVE  800 
MHZ  WITH  THE  PUBUG  SWITCHED 
TELEPHONE  NETWORK  (PSTN)  • 
PETITIONS  FOR  RECONSIDERATION 
OF  MOAO 

CFRCttattOfR  47CFR90 

Completed: 


Reason 


Date 


FR  Cite 


MO&O  adopted      06/26/84    49  FR  26066 
04/26/84 

Small  Entity.   No 

Agency  Contact  Nia  Cresham/Joe 
Levin  202  634-2443 

RIN:  306O-AB81 

146.  ALASKA-PUBLIC  FIXED  RULES 
Priority:    Agency  Determination 

CFR  ClUtion:    47  CFR  81;  47  CFR  83;  47 

CFR  87;  47  CFR  90 

Completed: 


Reason 


Date 


FR  CKe 


R&O  adopted         08/13/84    49  FR  32194 
07/30/84 

Small  Entity:   No 

Agency  Contact  M.  Cesaitis  202  632- 
7175 

RIN:  3060-AB83 


147.  VEC/VE  REIMBURSEMENT 
Priority:    Agency  Determination 
CFR  Citation:  47  CFR  97 
Completed: 


Reason 


Date 


FR  Ctte 


R&O  adopted         07/31/84    49  FR  30472 
07/12/84 

Small  Entity:   No 

Agency  Contact:  M.  DePont  202  632- 
4964 


RIN:  3060-AB90 


148.  AMATEUR  VOLUNTEER 
EXAMINERS  PETITIONS  FOR 
RECONSIDERATION 

CFR  Citation:  47  CFR  97 

Completed: 


Reason 


Date 


FR  Cite 


MO&O  adopted      07/30/84    49  FR  30310 
07/12/84 

Small  Entity:   No 

Agency  Contact  M.).  DePont  202  632- 
4964 

RIN:  3060-AB94 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

149.  •  POWER  MEASUREMENT  IN 
THE  AMATEUR  RADIO  SERVICE 

Legal  Authority:   47  use  I54(i):  47  use 
303(r) 

CFR  Citation:  47  CFR  97 

Abstract  Changes  method  of  power 
measurement  in  the  Amateur  Radio 
Service  because  the  old  input  power 
was  inaccurate  and  hazardous  to 
measure.  An  output  power 
measurement  was  implemented  in  its 
place. 

Timetable: 


Action 


Date  FR  Ctte 


R&O  08/01/83     48  FR  34746 

Small  Entity:  No 

Additional  Information:  Docket  Number 
pr  82-624. 

Agency  Contact ).  Borkowski,  Federal 
Communications  Commission,  2025  M 
St.,  N.W.,  Washington.  D.C.  20554,  202 
632-4964 

RIN:  3060-AC69 

IK'R  Doc.  84-24970  Filed  10-1»44:  &45  iim| 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— OFFICE  OF 
SCIENCE  AND  TECHNOLOGY 


Current  and  Projected  Rulemakings 


150.  AIR-GROUND  RADIOTELEPHONE 
SERVICE  (AIRFONE,  INC.) 

Priority:  Agency  Oetemnination 

Legal  Autttortty:  47USC303 

CFR  Citation:  47  CFR  2  106 

Abstract  NPRM  proposes  4  MHz  in  th^ 
900  MHz  range  for  air-to-ground 
telephone  service  aboard  commercial 
airlines. 

Timetable: 


Actton 


Date 


FR  on* 


FNPRM 
R&O 


06/12/84 
12/30/84 


Small  Entity:  Yes 

Additional  Information:  RM-3524  (83- 
30). 


Agency  Contact  Mel  Murray,  Federal 
Communications  Commission,  2025  M 
St.,  N.W.,  Washington,  D.C.  20554,  202 
653-8168 

RIN:  3060-AA49 


151.  AIR-GROUND  RADIOTELEPHONE 
SERVICE  (ARINC) 

Priority:   Agency  Detefmination 

Legal  Authority:  47  use  303 

CFR  Citation:  47  CFR  2.106 

AlMtract  NPRM  proposes  4  MHz  in  the 
900  MHz  range  for  air-to-ground 
telephone  service  aboard  commercial 
airlines. 

Timetable: 


Action 


Date 


FRCite 


FNPRM 
R&O 


06/12/84 
12/30/84 


Small  Entity:  Yes 


Additional  Information:  RM-3885  (83- 

30). 

Agency  Contact:  Mel  Murray,  Federal 
Communications  Commission,  2025  M 
St.,  N.W.,  Washington,  D.C.  20554.  202 
653-8168 

RIN:  3060-/VA50 


152.  LA.  SHERIFFS  PETITION 
Priority:   Agency  Determination 
Legal  Authority:  47  use  303 

CFR  Citation:  47  CFR  2.106 

Abstract:  Petition  requests  reallocation 
of  UHF-TV  Chai^els  14-20  to  public 
safety  services^ 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  09/30/84 

Small  Entity:  No 
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Additional  Information:  RM-3975. 

Agency  Contact:  Don  Precure,  Federal 
Communications  Commission,  2025  M 
St..  N.W.,  Washington.  D.C.  20554,  202 
653-8170 

RIN:  3060-AA57 


153.  U.S.C.G.  REQUEST  TO  USE  161.7 
AND  161.75  MHZ 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2.106 

Abstract:  USCG  requests  use  of  161.7 
MHz  and  161.75  MHz  to  transmit 
prjnted  navigational  information  to 
vessels,  communicate  by  voice  to 
foreign  vessels,  and  use  for  search  and 
rescue  operations. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  03/31/83 

R&O  02/15/84 

Reconsideration  03/15/84 

Pending 

MO&O  09/30/84 

Small  Entity:  Yes 

Agency  Contact:  Sam  Tropea,  Federal 
Communications  Commission,  2025  M 
St.,  N.W.,  Washington,  D.C.  20554,  202 
653-8167 

RIN:  3060-AA59 

154.  HF  BROADCASTING  WARC 
(1984) 

Priority:   Agency  Determination 

Legal  Authority:  47  USC  411 

CFR  Citation:  Not  applicable 

Abstract:  Develop  a  world-wide  high 
frequency  (short-wave)  broadcasting 
plan. 

Timetable: 


Action 


Date  FR  Cite 


NOI  09/30/84 

Small  Entity:  No 

Additional  Information:  Docket  -  82- 
162. 

Agency  Contact:  Neal  McNaughton, 

Federal  Communications  Commission, 
2025  M  St.,  N.W.,  Washington,  D.C. 
20554,  202  653-8102 


RIN:  3060-AA78 


155.  SPACE  SERVICES  WARC  (1985) 
Priority:   Agency  Determination 


Legal  Authority:  47  USC  4i  i 

CFR  Citation:  Not  applicable 

Abstract:  This  proceeding  is  in 
preparation  for  the  ITU  World 
Administrative  Radio  Conference  on 
the  Geostationary-Satellite  Orbit  and 
the  Planning  of  the  Space  Services 
Utilizing  It. 

Timetable: 


Action 

Date          FR  Cite 

NOI                           10/03/83 
Fourth  NOI              04/30/84 
R&O                          11/30/84 

Small  Entity:  No 

Additional  Information:  Docket  -  80- 

741. 

Agency  Contact:  A.  Rutkowski, 

Federal  Communications  Commission, 
2025  M  St.,  N.W.,  Washington,  D.C. 
20554,  202  653-8102 

RIN:  3060-AA79 

156.  RE-EXAMINATION  OF 
TECHNICAL  REGULATIONS 

Legal  Authority:    Communtcations  Act  of 
1934,  Sec  4(i) 

CFR  Citation:  Not  applicable 

Abstract:  Reach  agreement  with 
operating  bureaus  as  to  1)  which  rules 
(of  those  proposed  for  deletion)  should 
be  deleted  or  modified  and  2)  which 
rules  should  be  proposed  for  deletion  or 
modification  in  further  NPRMs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

10/10/83 

R&O 

09/00/84 

Small 

Entity: 

Yes 

Additional  Information:  83-114 

Agency  Contact:  Mike  Marcus,  Federal 
Communications  Commission,  2025  M 
St.,  N.W.,  Washington,  D.C.  20554,202 
632-7040 

RIN:  3060-AA82 

157.  OFFSHORE  RADIO  TELEPHONE 
CO.  RM3910,  RM3924 

Priority:   Agency  Determination 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2  106 

Abstract:  Offshore  Radio  Telephone 
Co.  is  requesting  additional  UHF-TV 
broadcasting  spectrum  for  the  offshore 
Radio  Telecommunications  Service 


along  the  Southern  Louisiana  and 
Texas  Gulf  Coast. 

Timetable: 


Action 


Date 


FR  Cite 


R&O 


09/30/84 


Small  Entity:  Undetermined 

Agency  Contact:  Melvin  Murray, 

Federal  Communications  Commission, 
2025  M  St.,  N.W.,  Washington.  D.C. 
20554,  202  653-8168 

RIN:  3060-AB42 

158.  GEOSTAR  CORP.  PETITION  FOR 
RADIODETERMINATION  SATELLITE 

Priority:   Agency  Determination 

Legal  Authority:  47  usC  303 

CFR  Citation:  47  CFR  2.106 

Abstract  Petition  requests  reallocation 
of  spectrum  in  the  1610-1626  MHz,  2450- 
2500  MHz  and  5000-5250  MHz  band  for 
a  radiodetermination  satellite  service 

system. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
R&O 


09/07/84 
04/00/85 


Small  Entity:  Undetermined 

Agency  Contact  Mel  Murray,  Federal 
Communications  Commission.  2025  M 
St.,  N.W.,  Washington,  D.C.  20554,  202 
653-8168 

RIN:  3060-AB79 


159.  AMENDMENT  OF  PART  15  TO 
PERMIT  OPERATION  OF  FIELD 
DISTURBANCE  SENSORS  IN  THE 
BAND  40.66  TO  40.70  MHZ 

Priority:   Major 

Legal  Authority:  4(i).302.303(a)303(r) 

CFR  Citation:  47  CFR  15 

Abstract:  In  response  to  a  petition  (RM- 
4120)  from  Senstar,  the  Commission 
adopted  a  proposal  in  Dec.  1982  to 
amend  Pt  15  to  provide  for  the 
operation  of  a  perimeter  protection 
system  to  be  used  at  prisons  and  other 
high  risk  facilities. 

Timetable: 


Action 


Date 


FR  Cite 


FNPRM  11/30/84 

Small  Entity:  No 

Additional  Information:  82-827. 
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Agency  Contact  Art  Wall.  Federal 
Communications  Commission.  2025  M 
St.,  N.W.,  Washington,  D.C.  20554.  202 
S53-8247 

RIN:  3060-AC64 

160.  IMPLEMENTATION  OF 
TECHNICAL  REQUIREMENTS  FROM 
1979  WARC 

Priority;   MafOf 

Legal  Authority:     Communications  Act  of 
1934 

CFR  Citation:  47  CFR  oo 

Abstract:  Notice  proposed  to  change 
technical  requirements  in  the  rules  due 
to  changes  in  the  Radio  Regulations  at 
the  79  WARC.  A  new  system  of 
emission  designators  was  also  adopted 
at  the  79  WARC. 

rwnetable: 


Actioa 


Date 


PR  Ota 


R&O  09/30/84 

Snuill  Entity:  No 

Additional  Inforntation:  80-739 


Agency  Contact  Dan  Yates,  Federal 
Communications  Commission.  2025  M 
St.,  N.W.,  Washington.  D.C.  20554,  202 
653-6288 

RIN:  3060-AC65 


161.  AMENDMENT  OF  PART  15  TO 
PROVIDE  AN  ADDITIONAL 
EXEMPTION  FOR  LARGE  COMPUTER 
SYSTEM 

Priority:   Ma^or 

Legal  Authority:  4(i).302 

CFR  Citation:  47  CFR  15 

Abstract:  Petition  for  rulemaking  filed 
by  Electronic  Associates  Inc.  to  amend 
the  rules  to  provide  an  exemption  from 
for  large  computers  manufactured  in 
small  quantities. 


Timetable: 

Action 

Dal*           FRCNe 

NPRM 

06/30/84 

rw^iM 

06/21/84 

R&O 

00/00/00 

Small  Entity: 

No 

Additional  Information:  RM-4246 

Agency  Contact  Art  Wall.  Federal 
Communications  Commission.  2025  M 
St..  N.W.,  Washington,  D.C  20554,  202 
653-8247 

RIN:  3060-AC68 

162.  •  UPDATE  ADMINISTRATIVE 
RULES  IN  PART  18 

Priority:   Major 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  18 

Abstract  Proposal  to  revise  the  present 
administrative  requirements  of  Pt  18  of 
the  Rules  governing  ISM  equipment  is 
expected  to  delete  a  number  of  obsolete 
requirements  of  Pt.  18  and  streamline 
administrative  rules. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/30/84 

Small  Entity:  Undetermined 
Additional  Information:  20718 

Agency  Contact  Liliane  Volcy. 

Electronics  Engineer,  Federal 
Communications  Commission.  2025  M 
St..  N.W.,  Washington,  D.C.  20554.  202 
653-8247 

RIN:  3060-AC89 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC)— OFFICE  OF 
SCIENCE  AND  TECHNOLOGY 


Completed  Actions 


JMI 


COMPLETED  RULEMAKINGS 

163.  NPRM  -  AMENDMENT  OF  PART  5 
OF  THE  COMMISStON'S  RULES  TO 
DIMINISH  RESTRICTIONS  ON  THE 
LICENSING  AND  U%  OF  STATIONS 
IN  THE  EXPERIMENTAL  RADIO 
SERVICE  (OTHER  THAN  BROADCAST) 

Priority:   Agency  Determination 

CFR  Citation:  47  CFR  5 

vrOmpMiea: 


Reason 


Date 


FR  Of* 


K^&O  12/31/83 

SmaU  Entity:  Yes 

Agency  Contact  H.  F.  Wright  .202  653- 

8137 

RIN:  3060-AA51 

164.  18  GHZ  REALLOCATION 
Priority:   Agency  Determination 

CFR  Citation:    47  CFR  2;  47  CFR  21;  47 

CFR  74;  47  CFR  94 


Completed: 


Reason 


Date 


FR  Cite 


MO&O  06/30/84 

Small  Entity:   No 

Agency  Contact:  Mel  Murray  202  653- 


8168 

RIN:  3060-AiA52 


165.  UTILIZATION  POLICY  FOR  FIXED 
SERVICE  AT  17-40  GHZ 

Priority:   Agency  Determination 

CFR  Citation:  Not  applicable 

Completed: 


Reason 


FR  Cita 


MO&O  06/29/84 

Small  Entity:   No 

Agency  Contact  Donald  Campbell  202 


653-8177 

RIN:  3060-AA60 


166.  ALLOCATION  FOR  AURAL 
BROADCAST  STL'S 

Priority:    Agency  Determination 

CFR  Citation:  47  CFR  2.106 

Completed: 


Reason 


Date 


FR  Cite 


R&O  06/12/84 

Small  Entity:  Yes 

Agency  Contact:  Sam  Tropea  202  653- 
8167 

RIN:  306O-AA71 

167.  SANYO  PETITION 
Priority:   Agency  Determination 
CFR  Citation:  47  CFR  15  65 
Completed: 


Reason 


Date 


FR  Cite 


Order  03/30/84 

Small  Entity:   No 
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Completed  Actions 


Agency  Contact:  Robert  Unger  202  632- 
7067 

RIN:  3060-AB39 


168.  6  MHZ  ALLOCATION  FOR 
GOVERNMENT/NON-GOVERNMENT 
FIXED  SERVICE 

Priority:   Agency  Determination 

CFR  Citation:  47  CFR  2  106 

Completed: 

Reason 

R&O 


Date 


FR  Cite 


06/12/84 

Small  Entity:    Undetermined 

Agency  Contact:  Rodney  Small  202 
633-8169 

RIN:  3060-AB41 

169.  CREATION  OF  AN  ADDITIONAL 
PERSONAL  RADIO  SERVICE 

Priority:    Agency  Determination 


FR  Cite 


CFR  Citation:  47  CFR  2  106 

Completed: 

Reason  Date 

R&O  06/30/84 

Small  Entity:    Undetermined 

Agency  Contact:  Rodney  Small  202 
653-8169 

RIN:  3060-AB43 

170.  RECONSIDERATION  OF  TEST 
PROCEDURES  FOR  COMPUTING 
DEVICES 

Priority:   Major 

CFR  Citation:  47  CFR  i5 

Completed: 

Reason 

Order 


Date 


FR  Cite 


06/27/84 


Small  Entity:   No 


Agency  Contact:  |ulius  Knapp  202  653- 
8247 

RIN:  3060-AC66 


171.  REQUEST  FOR  CHANGES  TO 
NEW  RULES  FOR  A  TV  INTERFACE 
DEVICE 

Priority:   Major 

CFR  Citation:  47  CFR  15 

Completed: 

Reason 


Date 


FR  cue 


MO&O  08/08/84 

Small  Entity:   No 

Agency  Contact:  .\rt  Wall  202  653-8247 

RIN:  3060-AC67 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  C»i.  Ill 

Semiannual  Agenda  of  Regulations 

agency:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Publication  of  Semiannual 
Agenda  of  Regulations. 


SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC")  is 
hereby  publishing  items  for  the  October 
1984  Regulatory  Agenda.  The  agenda 
contains  information  about  FDIC's 
current  and  projected  rulemakings, 
existing  regulations  under  review,  and 
completed  rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  identified  under  regulations 
listed  in  the  agenda.  The  address  for  all 
FDIC  staff  identified  in  the  agenda  is 
Federal  Deposit  Insurance  Corporation. 


550 17th  Street,  N.W.,  Washington,  D.C. 
20429. 

SUPPLEMENTARY  INFORMATION:  Twice 
each  year,  the  FDIC  publishes  an 
agenda  of  regulations  to  inform  the 
public  of  its  regulatory  actions  and  to 
enhance  public  participation  in  the 
rulemaking  process.  Publication  of  the 
agenda  is  in  accordance  with  both  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  and  the  TOIC  statement  of  policy 
entitled  "Development  and  Review  of 
FDIC  Rules  and  Regulations"  (44  FR 
310e7,  May  30, 1979;  44  FR  32353,  June  6, 
1979:  44  FR  76858,  December  28, 1979;  49 
FR  7288,  February  28, 1984). 

FDIC  amends  its  regulations  under  the 
general  rulemaking  authority  prescribed 
in  section  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819)  and  under 
specific  authority  granted  by  the  Act 
and  other  statutes. 

The  FDIC  is  voluntarily  including  its 
agenda  in  the  "Unified  Agenda  of 
Federal  Regulations."  While  the  FDIC  is 


an  Independent  Agency  exempt  from 
coverage  by  Executive  Order  12291,  it 
believes  that  its  participation  in  this 
joint  publication  will  further  the  public 
interest  by  including  in  a  single  source 
information  concerning  FDIC  current 
and  projected  rulemaking  and  reviews 
of  existing  regulations.  This  agenda 
conforms  to  the  standardized  format  of 
the  "Unified  Agenda." 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  Washington,  D.C.  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

DATED:  August  28, 1984. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robilison, 

Executive  Secretary. 

BILLING  CODE  6714-01-T 


Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


1 
2 

3 

4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 


Title 


12  CFR  332 
12  CFR  337 

Banks 

12  CFR  325 

12  CFR  330 

12  CFR  303 

•12  CFR  330 

•12  CFR  304 

12  CFR  303 

12  CFR  332 

Third  Parties, 

12  CFR  329 

12  CFR  352 

12  CFR  308 

12  CFR  335 

12  CFR  338 


Credit  Card  Agreements  and  Check  Guarantees 

Unsafe  and  Unsound  Banking  Practices;  Securities  Activities  of  Subsidiaries  of  Insured  Nonmember 


Capital  Maintenance 

Clarification  and  Definition  of  Deposit  Insurance  Coverage 

Delegations  of  Authority,  Rules  of  Practice  and  Procedures 

Brokered  Deposits,  Limitations  on  Deposit  Insurance 

Reporting  Requirements  on  Deposits  Placed  by  Deposit  Brokers  and  Financial  Institutions 

Investments  in  Bank  Service  Corporations 

Activities  of  Insured  Banks;  Real  Estate,  Insurance  Brokerage  and  Underwriting,  Data  Processing  for 

and  Travel  Agency  Activities 

Interest  on  Deposits 

Nondiscrimination  On  The  Basis  Of  Handicap 

Rules  of  Practice  and  Procedures;  Discovery  In  Administrative  Proceedings 

Securities  of  Insured  Nonmember  Banks 

Fair  Housing 


Regulation 
Identifier 
Number 


3064-AA01 


3064 
3064 
3064 
3064 
3064 
3064 
3064 


AA10 
AA37 
AA47 
AA48 
AA26 
AA49 
AA18 


3064-AA29 
3064-AA32 
3064-AA39 
3064-AA42 
3064-AA45 
3064-AA50 


'Indicates  priority  regulatk>n. 


Existing  Regulations  Under  Review 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Number 

15 

12  CFR  344    Securities  Recordkeeping  and  Confirmations 

3064-AA30 

16 

12  CFR  303    Applications,  Requests,  Submittals,  Delegations  of  Authority,  and  Notices  of  Acquisition  of  Control 

3064-AA51 

FDIC 
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Completed  Actions 


Se- 
quence 
Number 


17 

18 

.19 

20 
21 
22 
23 
24 

25 


Title 


12  CFR  336    Employee  Responsibilities  and  Conduct 

•12CFR  338    Fair  Housing - -■• ••■•••■"•••••• 

12  CFR  348    Management  Official  Interlocks;  Deleting  All  References  to  SMSAs  and  Substituting  Therefor  ttie  New 

Classifications  Adopted  by  0MB 

•12  CFR  351     International  Operations;  Accounting  for  International  Loan  Fees 

12  CFR  304    Penalties  For  Filing  Inaccurate  Reports 

*12  CFR  351     International  Operations;  International  Loan  Reserves 

12  CFR  309    Disclosure  of  Information ■_■ 

12  CFR  303  Applications,  Delegations  of  Authority;  Branch,  Main  Office  or  Branch  Relocation,  and  Remote  Service 
Facility  Applications 

12  CFR  303    Applications,  Delegations  of  Authority;  Merger  Applications  and  Other  Matters 


Regulation 
Identifier 
Number 


3064-AA07 
3064-AA35 

3064-AA38 
3064-AA40 
3064-AA41 
3064-AA44 
3064-AA52 

3064-AA53 
3064-AA54 


•Indicates  priority  regulation. 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Current  and  Projected  Rulemakings 


PROPOSALS  OUTSTANDING 

1.  CREDIT  CARD  AGREEMENTS  AND 

CHECK  GUARANTEES 

Legal  Authority:  12  use  iei9  Federal 
Deposit  Insurance  Act;  12  USC  1816  Federal 
Deposit  Insurance  Act 

CFR  Citation:    12  CFR  332;  12  CFR  337 

Abstract:  On  June  12, 1981  the  FDIC 
issued  proposed  amendments  to  its 
regulations  which  prohibit  an  insured 
nonmember  bank  from  guaranteeing  the 
obligations  of  third  parties.  These 
proposed  amendments  were  withdrawn 
on  March  30,  1984.  The  FDIC  has 
subsequently  issued  revised  proposed 
amendments.  The  amendments  are  in 
the  form  of  an  exemption  and  are 
designed  to  allow  banks  to  do  two 
things:  (1)  to  issue  check  guaranty 
cards,  and  (2)  to  sponsor  customers  in 
credit  card  agreements  with  other 
banks.  A  number  of  banks  have  asked 
that  the  present  restrictions  exclude 
check  guaranty  cards  and  customer- 
sponsored  credit  card  accounts.  The 
proposed  amendments  would  allow 
banks  to  enter  into  such  undertakings 
as  long  as  they  meet  certain  criteria 
pertaining  to  safety  and  soundness.  The 
language  of  the  proposed  amendments 
is  broad  enough  to  include 
arrangements  that  have  similar 
characteristics  but  have  been  termed 
differently. 

Timetable: 


Action 


Dat* 


FR  Ctt* 


NPRM 

NPRM  Comment 
Period  Begin 


06/12/81 
06/12/81 


46  FR  31018 
46  FR  31018 


Action 


Dal* 


FR  Cit* 


NPRM  Comment 
Period  End 

Withdrawn 

Revised  NPRM 

Revised  NPRM 
Comment 
Period  Begin 

Revised  NPRM 
Comment 
Period  End 

Final  Action 


08/11/81 

03/30/84 
08/24/84 
08/24/84 


10/23/84 


12/00/84 


49  FR  12707 
49  FR  33690 
49  FR  33690 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Fredric  H.  Karr, 
Attorney,  Legal  Division,  (202)  389-4171. 

Agency  Contact:  Roger  A.  Hood, 

Assistant  General  Counsel,  Federal 
Deposit  Insurance  Corporation,  Legal 
Division,  Washington,  DC  20429,  202 
389-4171 

RIN:  3064-AA01  

2.  UNSAFE  AND  UNSOUND  BANKING 
PRACTICES;  SECURITIES  ACTIVITIES 
OF  SUBSIDIARIES  OF  INSURED 
NONMEMBER  BANKS 

Legal  Auttiorlty:  12  USC  1819  Federal 
Deposit  Insurance  Act;  12  USC  1816  Federal 
Deposit  Insurance  Act;  12  USC  1818(b)  Fed- 
eral Deposit  Insurance  Act;  12  USC  18280)(2) 
Federal  Deposit  Insurance  Act;  PL  97-320 
Glass-Steagall  Act 

CFR  Citation:   12  CFR  337 

Abstract:  The  FDIC  has  determined 
that  it  is  not  unlawful  under  the  Glass- 
Steagall  Act  for  an  insured  nonmember 
bank  to  establish  or  acquire  a  bona  fide 


subsidiary  that  engages  in  securities 
activities  nor  for  an  insured  nonmember 
bank  to  become  affiliated  with  a 
company  engaged  in  securities 
activities.  At  the  same  time,  however, 
the  FDIC  has  found  that  some  risk  may 
be  associated  with  those  activities.  In 
order  to  address  that  risk  and  to  ensure 
the  legality  of  insured  nonmember  bank 
indirect  involvement  in  securities 
activities  the  FDIC  has  proposed  to 
amend  its  regulations  to  (1)  define  bona 
fide  subsidiary,  (2)  limit  an  insured 
nonmember  bank's  permissible  direct 
and  indirect  investments  in  its 
securities  subsidiary  or  subsidiaries,  (3) 
require  notice  of  intent  to  invest  in  a 
securities  subsidiary,  (4)  limit  the 
permissible  securities  activities  of 
insured  nonmember  bank  subsidiaries, 
and  (5)  place  certain  other  restrictions 
on  loans,  extensions  of  credit,  and  other 
transactions  between  insured 
nonmember  banks  and  their 
subsidiaries  or  affiliates  that  engage  in 
securities  activities.  The  proposed 
amendment  is  a  continuation  of  a 
rulemaking  (cont) 

Tin>etable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  Begin 


09/24/82 
09/24/82 


10/25/82 


05/17/83 
05/17/83 


47  FR  42121 
47  FR  42121 


48  FR  22155 
48  FR  22155 
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Current  and  Projected  Rulemakings 

Action 

Date 

FR  Cite 

Action                         DM*           FR  Cite 

Action                        Date           FR  Cite 

NPRM  Comment 
Period  End 

07/18/83 

I^PRM  Comment    09/18/84 
Period  End 

NPRM  Comment    07/02/84 
Period  End 

Revised  NPRM 

05/01/84 

49  FR  18497 

Final  Action            11/00/84 

Final  Action            10/00/84 

Revised  r4PRM 
Comment 

05/01/84 

49  FR  18497 

Final  Action             12/00/84 
Effective 

Final  Action            11/00/84 
Effective 

Period  Begin 
Revised  NPRM 

Comment 

Period  End 
Final  Artinn 
Final  Action 

Effective 

05/31/84 

10/00/84 
12/00/84 

Small  Entity:  No 

Agency  Contact  Bill  C.  Houston, 

Examination  Specialist,  Federal  Deposit 
Insurance  Corporation,  Division  of  Bank 
Supervision,  Washington.  DC  20429,  202 
389-4765 

SmaN  Entity:  No 

Agency  Contact:  Hugh  W.  Conway, 

Review  Examiner,  Federal  Deposit 
Insurance  Corproration,  Division  of  Bank 
Supervision,  Washington,  DC  20429,  202 
369-4345 

Small  Entity:  Yes 

nr»'r«Ti  a  z-**!^ 

R1N:  3064-AA37 

RIN:  3064-AA47 

CONT:  initiated  by  the  FDIC  on  May 
17, 1983  with  the  publication  of  a 
previous  proposed  amendment  for 
public  comment  at  4a  FR  22155. 

Analysis:  Draft  RFA  05/01/84  (49  FR 
18497) 

Agency  Contact  Pamela  E.F.  LeCren, 

Senior  Attorney,  Federal  Deposit 
Insurance  Corporation,  Legal  Division, 
Washington.  DC  20429,  202  389-4171 

RIN:  3064-AA10 

3.  CAPITAL  MAINTENANCE 

Legal  Authority:  12  use  1815  Federal 
Deposit  Iraurance  Act,  12  USC  1816  Federal 
Deposit  Insurance  Act;  12  USC  1818  Federal 
DeposM  Insurance  Act;  12  USC  1819  Federal 
Deposit  Insurance  Act;  12  USC  1828  Federal 
Deposit  Insurance  Act 

CFR  Citation:  12CFR32S 

Al>*tract  The  FDIC  is  required  by 
statute  to  evaluate  the  capital  position 
of  a  bank  before  approving  various 
bank  applications.  Also,  it  is  necessary 
for  FDIC  to  evaluate  capital  in 
determining  the  safety  and  soundness 
of  banks  it  supervises  and  insures.  A 
proposed  rule  has  been  issued  by  the 
FDIC  that  (a)  defines  capital,  (b) 
establishes  minimum  standards  for 
adequate  capital,  (c)  estabhshes 
standards  to  determine  when  an 
insured  bank  is  operating  in  an  unsafe 
and  unsound  condition  by  reason  of  the 
amount  of  its  capital,  and  (d) 
establishes  procedures  for  issuing  a 
Directive  to  require  an  insured  state 
nonmember  bank  to  achieve  and 
maintain  minimum  capital. 

Timetable: 


Action 


Date  FR  Cite 


JMI 


NPRM 

NPRM  Comment 
Period  Begin 


07/20/84 
07/20/84 


49  FR  29399 
49  FR  29399 


4.  •  CLARIFICATION  AND  DEFINITION 
OF  DEPOSIT  INSURANCE  COVERAGE 

Legal  Authority:    12  use  1813;  12  use 

1815;  12  USC  1817;  12  USC  1819;  12  USC 
1820;  12  USC  1821;  12  USC  182^.  12  USC 
3103;  12  USC  3104;  12  USC  3108 

CFR  Citation:    12  CFR  330;  12  CFR  346 

Abstract  The  FDIC  is  proposing 
changes  to  amend  its  International 
Banking  Act  regulations  in  regard  to  the 
asset  pledge  and  asset  maintenance 
requirements.  The  FDIC  is  also 
proposing  to  add  a  section  to  its 
regulation  to  address  concentration  of 
transfer  risk.  It  is  proposed  that  the 
asset  pledge  be  modified  in  regard  to 
the  amount  required  and, 
correspondingly,  in  regard  to  the 
elimination  of  the  allowance  of  credit 
for  any  other  pledge-like  transaction  to 
a  State  or  the  Comptroller  of  the 
Currency.  There  would  be  no  asset 
maintenance  rule  per  se;  rather,  there 
would  be  a  minimum  capital 
equivalency  ledger  account  evidencing 
funding  of  the  branch  by  the  parent 
bank.  In  regard  to  both  the  asset  pledge 
and  the  capital  equivalency  ledger 
account,  certificates  of  deposit  would 
be  included  only  if  there  is  a  valid 
waiver  of  offset  agreement.  The  FDIC  is 
also  proposing  to  add  regulatory 
limitations  for  concentrations  of 
transfer  risk  to  any  one  country  by  an 
insured  branch.  A  change  would  also 
be  made  to  indicate  that  deposits  in  the 
insiu^d  branch  which  are  to  the  credit 
of  an  affiliated  entity  are  not  insured, 
and  the  definition  of  affiliate  would  be 
revised. 

Timetable: 


Action 


Date  FR  CH* 


NPRM  05/16/84    49  FR  20714 

NPRM  Comment    05/16/84    49  FR  20714 
Period  Begin 


5.  •  DELEGATIONS  OF  AUTHORITY, 
RULES  OF  PRACTICE  AND 
PROCEDURES 

Legal  Authority:  5  USC  504;  12  USC 
1815;  12  USC  1816;  12  USC  1817(j);  12  USC 
1818;  12  USC  1819;  12  USC  1828;  12  USC 
1829;  12  USC  1972;  15  USC  78w;  15  USC 
1607 

CFR  Citation:    12  CFR  303;  12  CFR  308 

Abstract  The  FDIC  is  proposing  to 
amend  its  regulations  concerning  the 
procedures  for  remote  service  facility 
applications  ("RSFs")  requests  for 
reconsideration  of  denied  applications, 
petitions,  or  requests,  and  public 
comment  on  merger  applications.  The 
amendments  would  (1)  permit 
establishment  of  additional  RSFs  and 
relocation  of  existing  RSFs  after  notice 
to  the  appropriate  FDIC  regional 
director  provided  that  the  regional 
director  does  not  object  to  the  proposal, 
(2)  expand  the  Lhrector  of  the  Division 
of  Bank  Supervision's  and  regional 
directors'  delegated  authority  to  act  on 
additional  RSF  applications  and  RSF 
relocation  applications,  (3)  specify  the 
content  of  petitions  for  reconsideration. 
(4)  specify  who  within  the  FDIC  will 
reconsider  denied  applications, 
petitions,  or  requests,  and  (5)  shorten 
the  time  period  over  which  comments 
on  merger  applications  may  be  filed 
from  45  days  to  30  days. 

Timetable: 


Action 


FR  Oil* 


Final  Action  01/00/84 

Effective 
NPRM  08/23/84     49  FR  33452 

NPRM  Comment    08/23/84    49  FR  33452 

Period  Begin 
NPRM  Comment    09/24/84 

Period  End 
Final  Action  12/00/84 


Small  Entity:  No 
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FDIC 


Current  and  Projected  Rulemaking* 


Agency  Contact  Carmen  ).  Sullivan, 

Assistant  Director,  Federal  Deposit 
Insurance  Corporation,  Division  of  Bank 
Supervision,  Washington,  DC  20429,  202 
389-4545 

RIN:  3064-AA48 


6.  BROKERED  DEPOSITS, 
LIMITATIONS  ON  DEPOSIT 
INSURANCE 

Priority:    Agency  Determination 

Legal  Authority:  12  use  1819  Federal 
Deposit  Insurance  Act;  12  USC  1813  Federal 
Deposit  Insurance  Act;  12  USC  1817  Federal 
Deposit  Insurance  Act;  12  USC  1821  Federal 
Deposit  Insurance  Act;  12  USC  1822  Federal 
Deposit  Insurance  Act 

CFR  Citation:   12  CFR  330 

Abstract:  On  June  20,  1964,  the  United 
States  District  Court  for  the  District  of 
Columbia  entered  an  Order  declaring 
the  Final  Rule  published  by  the  FDIC  at 
49  FR  13003  (April  2,  1984)  on  limiting 
insurance  coverage  for  brokered 
deposits  to  be  unlawful,  enjoining  the 
Rule's  implementation  and  directing 
that  the  Order  be  published.  The  FDIC 
published  the  Order,  as  directed  by  the 
Court,  at  49  FR  27294  (July  3,  1984).  The 
FDIC  intends  to  pursue  an  appeal  of  the 
Court's  decision. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action 

Effective 


11/01/83  48  FR  50339 
11/01/83  48  FR  50339 


11/28/83 


01/23/84  49  FR  2787 
01/23/84  49  FR  2787 

03/08/84 

04/02/84  49  FR  13003 
00/00/00 


Small  Entity:  No 

Agency  Contact:  Joseph  A.  DiNuzzo. 

Senior  Attorney,  Federal  Deposit 
Insurance  Corporation,  Legal  Division, 
Washington.  DC  20429.  202  389-4171 

RIN:  3064-AA26 


7.  •  REPORTING  REQUIREMENTS  ON 
DEPOSITS  PLACED  BY  DEPOSIT 
BROKERS  AND  FINANCIAL 
INSTITUTIONS 

Priority:   Agency  Determination 

Legal  Authority:    12  USC  1817;  12  USC 
1818;  12  USC  1819;  12  USC  1820 

CFR  Citation:   12  CFR  304 

Abstract:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC")  has 
adopted  an  interim  fmal  regulation 
requiring  each  FDIC-insured  bank  with 
combined  brokered  deposits  and  fully 
insured  deposits  of  financial  institutions 
in  excess  of  either  the  bank's  total 
capital  and  reserves  or  five  percent  of 
the  bank's  total  deposits  to  report 
holdings  of  such  deposits  to  the  FDIC 
for  every  month  in  which  such  excess 
exists.  The  purpose  of  this  regulation  is 
to  provide  the  FDIC  with  more  frequent 
information  on  each  FDIC-insured 
bank's  involvement  with  brokered 
deposits  and  fully  insured  deposits  of 
financial  institutions. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final 

Rule 
Final  Action 


07/05/84    49  FR  27487 
01/15/85 


Small  Entity:  No 

Agency  Contact:  Robert  F.  Storch. 

Planning  and  Program  Development 
Specialist,  Federal  Deposit  Insurance 
Corporation,  Division  of  Bank 
Supervision.  Washington,  DC  20429,  202 
389-4761 

RIN:  3064-AA49 

POTENTIAL  ACTIONS 

8.  INVESTMENTS  IN  BANK  SERVICE 
CORPORATIONS 

Legal  Authority:  12  USC  1819  Federal 
Deposit  Insurance  Act;  PL  97-320,  Sec  709 
Garn-St  Germain  Act 

CFR  Citation:    12  CFR  303;  12  CFR  304 

Abstract:  The  Garn-St  Germain 
Depository  Institutions  Act  of  1982 
empowers  banks  insured  by  the  FDIC 
to  invest  in  corporations  that  engage  in 
"banking"  activities.  Banks  that  wish  to 
take  advantage  of  the  authority 
conferred  by  the  Garn-St  Germain 
Depository  Institutions  Act  of  1982  must 
first  obtain  the  approval  of  their 
primary  regulator. 

The  FDIC  staff  is  developing  a  form  for 
use  by  nonmember  insured  banks 


applying  for  the  FDIC's  permission  to 
make  investments  of  this  kind. 

Timetal>le: 


Action 


Date 


FR  ate 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Jules  Bernard.  Senior 
Attorney.  Federal  Deposit  Insurance 
Corporation,  Legal  Division, 
Washington,  DC  20429,  202  389-4171 

RIN:  3064-AA18 

9.  ACTIVITIES  OF  INSURED  BANKS; 
REAL  ESTATE.  INSURANCE 
BROKERAGE  AND  UNDERWRITING, 
DATA  PROCESSING  FOR  THIRD 
PARTIES.  AND  TRAVEL  AGENCY 
ACTIVITIES 

Legal  Authority:  12  USC  1816  Federal 
Deposit  Insurance  Act:  12  USC  1819  Federal 
Deposit  Insurance  Act 

CFR  Citation:  12  CFR  332;  12  CFR  333; 
12  CFR  337 

Abstract  The  FDIC  staff  is  evaluating 
public  comments  concerning  whether 
there  is  a  need  to  regulate  the 
involvement  of  insured  banks  and  bank 
affiliated  companies  in  the  following 
activities:  real  estate  or  insurance 
brokerage  and  underwriting;  data 
processing  for  third  parties:  travel 
agency  activities:  and  other  financially 
related  activities.  The  FDIC  will 
propose  rules  only  if  it  finds  such 
activities  pose  safety  and  soundness 
problems,  present  conflicts  of  interest, 
or  are  inconsistent  with  the  purposes  of 
Federal  deposit  insurance. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

09/12/83 

48  FR  40900 

ANPRM 

09/12/83 

48  FR  40900 

Comment 

Period  Begin 

ANPRM 

11/14/83 

Comment 

Period  End 

NPRM 

10/00/84 

Small  Entity:  No 

Agency  Contact  Ken  A.  Quincy. 

Planning  &  Program  Development 
Specialist,  Federal  Deposit  Insurance 
Corporation,  Division  of  Bank 
Supervision,  Washington,  DC  20429.  202 
389-4171 

RIN:  3064-AA29 
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10.  INTEREST  ON  DEPOSITS 

Legal  Authority:  12  use  1819  Federal 
Deposit  Insurance  Act;  12  USC  1828  Federal 
Deposit  Insurance  Act;  12  USC  1832(a)  Fed- 
eral Deposit  Insurance  Act 

CFR  Citation:  12  CFR  329 

Abstract:  The  Federal  Deposit 
Insurance  Corporation  is  developing 
revisions  to  Part  329  of  its  regulations. 
The  purpose  of  the  revisions  is  to 
conform  Part  329  with  the  interest-rate 
regulations  of  the  Depository 
Institutions  Deregulation  Committee,  12 
C.F.R.  Part  1204. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  Jules  Bernard, 
Senior  Attorney,  Legal  Division,  (202) 
389-4171. 

Agency  Contact  F.  Douglas  Bitdzell, 
Counsel  Federal  Deposit  Insurance 
Corporation,  Legal  Division, 
Washington.  DC  20429,  202  389-4171 

RIN:  3064-AA32 

11.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP 

Legal  Authority:  29  usC  504  Rehabttita- 
tion  Act  of  1973;  12  USC  1819  Federal  De- 
posit Insurance  Act 

CFR  Citation:  12  CFR  352 

Abstract:  The  FDIC  is  developing  a 
regulation  that  forbids  the  FDIC,  in 
administering  its  programs  and 
activities,  to  discriminate  on  the  basis 
of  handicap  against  qualified 
handicapped  persons.  The  regulation 
will  require  the  FDIC  to  make 
reasonable  accommodations  to  ensure 
that  qualified  handicapped  individuals 
may  participate  in  FDIC  programs  or 
activities.  The  regulation  will  address 
employment  of,  and  communication 
with,  qualified  handicapped  persons,  as 
well  as  FDIC  program  accessibility.  The 
regulation  will  apply  only  to  the  FDIC 
and  not  to  insured  nonmember  banks. 

Timetat>le: 


Action 


Date 


FR  Cite 


rtPRM 

Final  Action 


10/00/84 

12/00/84 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Lisa  M.  MUler, 
Attorney,  Legal  Division,  (202]  389-4151. 

Agency  Contact:  Thomas  W.  Louden, 
Jr.,  Assistant  to  the  Associate  Director, 
Federal  Deposit  Insurance  Corporation, 
Division  of  Accounting  &  Corporate 
Services,  Washington,  D  C  20429,  202 
389-4251 

RIN:  3064-AA39 

12.  RULES  OF  PRACTICE  AND 
PROCEDURES;  DISCOVERY  IN 
ADMINISTRATIVE  PROCEEDINGS 

Legal  Authority:  5  USC  504  Administra- 
tive Procedwe  Act;  12  USC  1819  Federal  De- 
posit Insurance  Act;  12  USC  1972  Tying  Ar- 
rangements; 15  USC  78w  Securities  Ex- 
change Act  of  1 934 

CFR  Citation:  12  CFR  308 

Abstract  The  FDIC  is  developing  an 
amendment  to  Part  308  of  its 
regulations  to  provide  formal  guidelines 
for  the  conduct  of  discovery  in 
administrative  hearings  under  section  8 
and  section  18  of  the  Federal  Deposit 
Insurance  Act  (12  USC  sections  1818 
and  1828).  In  addition,  FDIC  is 
proposing  certain  changes  in  Part  308  to 
correct  impediments  to  agency 
responsiveness  and  capability  in 
adjudicative  hearings. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/84 


Small  Entity:  No 

Agency  Contact  James  L  Meador, 

Counsel,  Federal  Deposit  Insurance 
Corporation,  Legal  Division, 
Washington.  DC  20429,  202  389^171 

RIN:  3064-AA42 

13.  SECURITIES  OF  INSURED 
NONMEMBER  BANKS 

Legal  Authority:  12  USC  1819  Federal 
Deposit  Insurance  Act;  15  USC  781(i)  Secun- 
ties  Exchange  Act  of  1934 

CFR  Citation:  12  CFR  335 

Abstract  The  Securities  Exchange  Act 
of  1934  requires  the  FDIC  to  issue 
regulations  substantially  similar  to 
regulations  of  the  Securities  and 
Exchange  Commission,  or  publish 
reasons  for  not  doing  so.  The  staff  will 


likely  propose  such  conforming 
amendmonts  for  public  comment 
following  rulemaking  actions  by  the 
Commission. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/84 
03/00/85 


No 


Small  Entity: 

Agency  Contact  Patrick  |.  Moses, 

Supervisory  Financial  Analyst,  Federal 
Deposit  Insurance  Corporation,  Division 
of  Bank  Supervision,  Washington,  DC 
20429,  202  389-4651 

RIN:  3064-AA45 


14.  •  FAIR  HOUSING 

Legal  Authority:  12  USC  1817;  12  USC 
1818;  12  USC  1819;  12  USC  1820;  15  USC 
1691    et  seq;  42  USC  3605;  42  USC  3608 

CFR  Citation:  12  CFR  338 

Abstract  The  FDIC  is  considering 
amending  its  Fair  Housing  regulation, 
12  CFR  338,  to  revise  the  recordkeeping 
exemption  threshold.  The  current 
threshold  of  $10,000,000  in  total  assets 
may  be  too  low.  A  measure  more 
closely  related  to  home  loan  activity 
will  be  considered.  Raising  the 
threshold  should  improve  the  efficiency 
and  effectiveness  of  consumer 
examiners  through  more  productive  use 
of  examination  time,  and  additionally, 
should  reduce  the  recordkeeping  burden 
on  banks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

10/00/84 

NPRM  Comment 

10/00/84 

Period  Begin 

NPRM  Comment 

12/00/84 

Period  End 

Final  Action 

03/00/85 

Final  Action 

04/00/85 

Effective 

Smail  Entity:  No 

Agency  Contact  Rex  ].  Morthland, 

Director.  Office  of  Consumer  Programs, 
Federal  Deposit  Insurance  Corporation, 
Division  of  Bank  Supervision, 
Washington,  DC  20429,  202  389-4473 

RIN:  3064-AA50 


JMI 
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POTENTIAL  ACTIONS 

15.  SECURITIES  RECORDKEEPING 
AND  CONFIRMATIONS 

Legal  Authority:  ^2  USC  1819  Federal 
Deposit  Insurance  Act;  12  USC  1817  Federal 
Deposit  Insurance  Act;  12  USC  1818  Federal 
Deposit  Insurance  Act 

CFR  Citation:  12  CFR  344 

Abstract:  Part  344  of  the  FDIC's 
regulations  requires  insured  State 
nonmember  banks  effecting  securities 
transactions  for  customers  to  maintain 
chronological  and  account  records  of 
transactions  and  underlying  order 
tickets  reflecting  specified  information, 
provide  customers  with  timely  specified 
information,  and  establish  written 
policies  and  procedures  applicable  to 
the  securities  activities  performed  for 
customers.  The  regulation  serves  to 
assure  that  customers  are  provided 
with  adequate  information  about  their 
securities  transactions  effected  by  the 
bank  and  that  banks  are  maintaining 
adequate  business  records.  It  was 
issued  through  the  Federal  Financial 
Institutions  Examination  Council  on  an 
interagency  basis  in  1979.  All  three 
Federal  bank  regulatory  agencies  have 
almost  identical  regulations.  After 
several  years  of  experience  with  these 
regulations,  some  changes  may  be 


desirable.  The  three  banking  agencies, 
as  a  joint  effort  undtr  the  Examination 
Council,  are  reviewing  these  regulations 
to  determine  the  specific  changes  to  be 
proposed. 

Timetable: 

Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


10/20/83 
00/00/00 


Small  Entity:  No 

Agency  Contact:  John  F.  Harvey, 

Review  Unit  Chief,  Federal  Deposit 
Insurance  Corporation,  Division  of  Bank 
Supervision,  Washington.  DC  20429,  202 
389-4295 

RIN:  3064-AA30 

16.  •  APPLICATIONS,  REQUESTS, 
SUBMITTALS,  DELEGATIONS  OF 
AUTHORITY,  AND  NOTICES  OF 
ACQUISITION  OF  CONTROL 

Legal  Authority:  12  USC  iei5;  12  use 
1816;  12  USC  1817G);  12  USC  1818;  12  USC 
1819;  12  USC  1828;  12  USC  1829;  15  USC 
1607 

CFR  Citation:  12  CFR  303 

Abstract:  The  FDIC  is  reviewing  the 
requirements  of  Part  303  of  its 
regulations  pertaining  to  bank 
application  procedures  to  determine 


their  appropriateness  in  a  changing 
regulatory  environment.  The  goal  is  to 
streamline  the  procedures  to  the  extent 
possible  imder  existing  statutory 
requirements.  Areas  under 
consideration  include  applications  for 
Federal  deposit  insurance  for  operating 
noninsured  institutions  and  foreign 
entities,  applications  to  exercise  trust 
powers,  applications  to  reduce  or  retire 
capital,  and  notices  of  acquisition  of 
control  pursuant  to  the  Change  in  Bank 
Control  Act  of  1978. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review 
End  Review 


04/20/84 
12/31/84 


Small  Entity:  No 

Agency  Contact  Carmen  ).  SaHtvan. 

Assistant  Director,  Federal  Deposit 
Insurance  Corporation,  Division  of  Bank 
Supervision,  Washington.  DC  20429,  282 
389-4545 

RIN:  3064-AA51 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

17.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Legal  Authority:     12  USC  1819  Federal 
Deposit  Insurance  Act;  EO  11222 

CFR  Citation:   12  CFR  336 

Abstract:  The  FDIC  adopted  as  a  final 
rule  a  revision  to  Part  336  of  its  rules 
and  regulations  which  governs  the 
standards  of  ethical  and  other  conduct 
of  FDIC  employees.  Significant  changes 
include  increasing  the  categories  of 
employees  subject  to  credit  restrictions; 
easing  existing  restrictions  on  credit 
from  affiliates  of  prohibited  creditors; 
permitting  assumptions  of  home 
mortgage  loans  from  prohibited 
creditors;  easing  existing  restrictions  on 
ownership  of  bank  securities;  reporting 
of  family  member  employment  by 
insured  banks;  increasing  the  categories 
of  employees  reporting  indebtedness; 
and  reporting  the  acceptance  of  private 
sector  employment  upon  resignation. 


Timetable: 


Action 


Date 


FR  Cite 


NPRIWI  11/08/83    48  FR  51317 

NPRM  Comment     11/08/83    48  FR  51317 

Period  Begin 
NPRM  Comment    01/08/84 

Period  End 
Final  Action  05/14/84    49  FR  20269 

Final  Action  05/14/84    49  FR  20269 

Effective 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Emily  F.  Samaha, 
Deputy  Ethics  Counselor,  (202)  389-4360. 

Agency  Contact:  Hoyle  L  Robinson. 

Executive  Secretary  and  Ethics 
Counselor.  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429,  202 
389-4425 

RIN:  3064-AA07 

18.  FAIR  HOUSING 
Priority:   Agency  Determination 


Legal  Authority:  12  USC  1817  Federal 
Deposit  Insurance  Act;  12  USC  1818  Federal 
Deposit  Insurance  Act;  12  USC  1819  Federal 
Deposit  Insurance  Act  12  USC  1820(b)  Fed- 
eral Deposit  Insurance  Act;  15  USC  1691  et 
seq  Equal  Credit  Opportunity  Act;  42  USC 
3605  Fair  Housing  /^t  of  1968;  42  USC  3606 
Fair  Housing  Act  of  1968 

CFR  Citation:  12  CFR  338 

Abstract:  The  FDIC  amended  section 
338.4  of  its  regulations  to  eliminate  the 
current  requirement  that  insured  State 
nonmember  banks  collect  and  record  in 
a  log-sheet  certain  data  concerning 
home  loan  inquiries  while  retaining  the 
requirement  that  information  on  all 
such  applications  be  recorded  and 
retained  for  25  months.  This 
amendment  was  made  because  log- 
sheet  entries  about  inquiries  have  not 
been  effective  in  identifying  those 
banks  needing  special  attention  in  the 
fair  housing  lending  monitoring 
program.  The  amendment  will  bring 
about  cost  savings  for  both  banks  and 
regulatory  authorities  and  possible 
improvements  in  the  quality  of 
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compliance  examinations  through  the 
more  e^icient  use  of  examiner  time. 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRM  02/14/84    49  FR  5623 

NPRM  Conwnent    02/14/84    49  FR  5623 

Period  Begin 
NPRM  Comment    04/16/84 

Period  End 
Final  Action  09/12/84    49  FR  35758 

Final  Action  10/12/84 

Effective 

Small  Entity:  No 

Agency  Contact  Rex  J.  Morthland. 

Director.  Office  of  Consumer  Programs. 
Federal  Deposit  Insurance  Corporation. 
Division  of  Bank  Supervision, 
Washington.  DC  20429.  202  389-4473 

RIN:  3064-AA35 

19.  MANAGEMENT  OFFICIAL 
INTERLOCKS;  DELETING  ALL 
REFERENCES  TO  SMSA'S  AND 
SUBSTITUTING  THEREFOR  THE  NEW 
CLASSIFICATIONS  ADOPTED  BY  OMB 

Legal  Auttiority:  12  USC  3207  Depository 
Institutions  Management  Interiocks  Act;  12 
USC  1819  Federal  Deposit  Insurance  Act 

CFR  Citation:  12CFR348 

Al>stract  The  Office  of  the  Comptroller 
of  the  Currency,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the 
Federal  Deposit  Insurance  Corporation, 
the  Federal  Home  Loan  Bank  Board, 
and  the  National  Credit  Union 
Administration  (collectively  referred  to 
as  the  "agencies")  amended  their 
respective  regulations  implementing  the 
Depository  Institution  Management 
Interlocks  Act  which  generally  prohibit 
certain  management  official  interlocks 
between  unaffiliated  depository 
institutions  and  depository  holding 
companies  depending  upon  their  asset 
size  and  location.  The  amendments  will 
conform  the  regulations  to  a  change  in 
the  Depository  Institution  Management 
Interlocks  Act  which  deleted  all 
references  to  "Standard  Metropolitan 
Statistical  Areas"  ("SMSAs")  and 
substituted  therefor  the  new 
classifications  for  metropolitan 
statistical  areas  adopted  by  the  Office 
of  Management  and  Budget. 

Tlm«tal>le: 


Action 


Dat*  FR  Ctte 


Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Pamela  E.  F. 
LeCren.  Senior  Attorney,  Legal  Division, 
(202)  389-4171 

Agency  Contact:  Fredric  H.  Karr. 

Attorney,  Federal  Deposit  Insurance 
Corporation.  Legal  Division. 
Washington.  DC  20429.  202  389-4171 

RIN:  3064-AA38 

20.  INTERNATIONAL  OPERATIONS; 
ACCOUNTING  FOR  INTERNATIONAL 
LOAN  FEES 

Priority:   Agency  Determination 

Legal  Autiiority:  PL  98-181.  Sec  906  Int'l 
Lending  Supervision  Act  of  1983;  12  USC 
1819  Federal  Deposit  Insurance  Act 

CFR  Citation:  12  CFR  351 

Abstract- This  final  rule  establishes 
uniform  requirements  for  the  accounting 
for  fees  associated  with  the 
restructuring  of  international  lending 
arrangements  and  nonrefundable  fees 
charged  by  banking  institutions  in 
connection  with  other  international 
loans.  This  rule  implements  one  aspect 
of  the  joint  program  of  the  Federal 
banking  agencies  to  strengthen  the 
supervisory  and  regulatory  framework 
relating  to  foreign  lending  by  U.S. 
banking  institutions  incorporated  in 
section  906  of  the  International  Lending 
Supervision  Act  of  1983. 

Timetable: 


Action 


Date  FR  Ctte 


Finai  Action 

Fmal  Action 

Effective 


07/10/84 
07/10/84 


49  FR  28041 
49  FR  28041 


NPRM  02/13/84    49  FR  5594 

NPRM  Comment    02/13/84    49  FR  5594 

Period  Begin 
NPRM  Comment    03/09/84 

Period  End 
Final  Action  03/29/84    49  FR  12192 

Final  Action  03/29/84    49  FR  12192 

Effective 

Smaii  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Peter  M.  Kravitz. 
Senior  Attorney,  Legal  Division.  (202) 
389-4171. 

Agency  Contact  Robert  F.  Storch. 

Planning  and  Program  Development 
Specialist,  Federal  Deposit  Insurance 
Corporation.  Division  of  Bank 
Supervision.  Washington.  DC  20429.  202 
389-4761 

RIN:  3064-AA40 


21.  PENALTIES  FOR  FILING 
INACCURATE  REPORTS 

Legal  Authority:  12  USC  1817  Federal 
Deposit  Insurance  Act;  12  USC  1819  Federal 
Deposit  Insurance  Act  r, 

CFR  Citation:  12  CFR  304 

Abstract:  The  combination  of  recent 
reductions  in  the  frequency  of  bank 
examinations  and  the  newly  expanded 
powers  of  banks  makes  it  necessary  for 
the  FDIC  to  place  greater  reliance  on 
bank  prepared  reports  in  discharging 
regulatory  and  insurance 
responsibilities.  However,  the  utility  of 
a  substantial  number  of  bank  prepared 
reports  continues  to  be  impaired  as  a 
result  of  errors  contained  therein.  In 
order  to  reduce  errors  in  the  future,  the 
staff  will  propose  that  money  penalties 
be  imposed  on  banks  filing  inaccurate 
information. 

Timetable: 


Action 


Date  FR  Cite 


Wittidrawn  08/27/84 

Small  Entity:  No 

Agency  Contact  William  P.  Carley. 

Planning  and  Program  Development 
Specialist.  Federal  Deposit  Insurance 
Corporation,  Division  of  Bank 
Supervision.  Washington.  DC  20429.  202 
389-4765 

RIN:  3064-AA41 


22.  INTERNATIONAL  OPERATIONS; 
INTERNATIONAL  LOAN  RESERVES 

Priority:   Agency  Determination 

Legal  Autliority:  PL  98-181,  Sec  905(b) 
Int'l  Lending  Supervision  Act  of  1983;  12  USC 
1819  Federal  Deposit  Insurance  Act 

CFR  Citation:  12  CFR  351 

Abstract  Section  905(b)  requires  the 
banking  agencies  to  consider  whether 
bank  loan  loss  reserves  are  adequate  in 
light  of  international  loan  reschedulings. 
This  proposed  rulemaking,  which  is 
under  development,  is  designed  to 
ensure  uniformity  among  banks  in 
setting  up  such  reserves  with  the 
objective  of  promoting  sufficiency  of 
such  reserves  against  possible  losses  in 
such  assets. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  08/27/84 

Small  Entity:  No 
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Agency  Contact:  Peter  M.  Kravitz, 

Senior  Attorney,  Federal  Deposit 
Insurance  Corporation.  Division  of  Bank 
Supervision,  Washington,  DC  20429,  202 
389-4171 

RIN:  3064-AA44 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

23.  •  DISCLOSURE  OF  INFORMATION 
Legal  Authority:     5  USC  552;   12   USC 

1819 

CFR  Citation:  12  CFR  309 

Abstract:  Section  309.4(e)  of  FDIC 
regulations  ("Publicly  available 
information")  provides  that  certain 
FDIC  bank  reports  are  located  in  the 
Data  Base  Section,  Management 
Information  Services  Branch,  Division 
of  Accounting  and  Corporate  Services 
("DACS").  Because  of  a  recent 
reorganization  in  DACS,  these  materials 
have  been  transferred  to  another  unit  of 
DACS.  Therefore,  section  309.4(e)  was 
amended  accordingly. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  05/25/84    49  FR  22069 

Final  Action  05/25/84    49  FR  22069 

Effective 

Small  Entity:  No 

Agency  Contact:  Roger  A.  Hood, 

Assistant  General  Counsel,  Federal 
Deposit  Insurance  Corporation,  Legal 
Division,  Washington,  DC  20429,  202 
389-4171 

RIN:  3064-AA52 

24.  •  APPLICATIONS,  DELEGATIONS 
OF  AUTHORITY;  BRANCH,  MAIN 
OFFICE  OR  BRANCH  RELOCATION, 
AND  REMOTE  SERVICE  FACILITY 
APPLICATIONS 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1817(j);  12  USC  1818;  12  USC 
1819;  12  USC  1828;  12  USC  1829;  15  USC 
1607 


CFR  Citation:  12  CFR  303 

Abstract:  The  FDIC  has  amended  its 
regulation  delegating  authority  to  the 
Director  of  the  Division  of  Bank 
Supervision  ("Director")  to  act  on 
certain  branch,  main  office  or  branch 
relocation,  and  remote  service  facility 
applications  as  well  as  the  regulation 
limiting  the  Director's  subdelegation  of 
that  authority  to  FDIC's  regional 
directors.  The  amendments,  which 
expand  the  delegated  authority  of  the 
Director  and  the  regional  directors  to 
act  on  branch,  main  office  or  branch 
relocation,  and  remote  service  facility 
applications,  are  expected  to  reduce  the 
time  necessary  to  process  such 
applications  and  thereby  benefit 
insured  nonmember  banks. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


05/18/84 
05/18/84 


49  FR  21044 
49  FR  21044 


Small  Entity:  No 

Agency  Contact:  Carmen  J.  Sullivan, 

Assistant  Director,  Federal  Deposit 
Insurance  Corporation,  Division  of  Bank 
Supervision.  Washington.  DC  20429,  202 
389-4545 

RIN:  3064-AA53 

25.  •  APPLICATIONS,  DELEGATIONS 
OF  AUTHORITY;  MERGER 
APPLICATIONS  AND  OTHER 
MATTERS 

Legal  Authority:  12  use  i8i5;  12  USC 
1816;  12  USC  18170);  12  USC  1818;  12  USC 
1819;  12  USC  1828;  12  USC  1829;  15  USC 
1607 

CFR  Citation:  12  CFR  303 

Abstract:  The  FDIC  has  amended  its 
regulation  to  expand  the  delegated 
authority  of  the  Director  of  the  Division 
of  Bank  Supervision  ("Director")  and. 
where  confirmed  in  writing  by  the 
Director,  the  delegated  authority  of  the 
appropriate  regional  director,  to  act  on 
certain  merger  applications.  The  FDIC 


has  also  amended  its  regulation  to  (1) 
authorize  the  Board  of  Review  to  deny 
as  well  as  approve  applications  made 
pursuant  to  section  19  of  the  Federal 
Deposit  Insurance  Act  seeking  approval 
of  the  FDIC  for  an  individual  who  has 
been  convicted  of  a  criminal  offense 
involving  dishonesty  or  a  breach  of 
trust  to  serve  as  a  director,  officer,  or 
employee  of  an  insured  bank  and  (2) 
authorize  the  Director  and  regional 
directors  to  approve,  but  not  deny,  any 
such  section  19  applications.  This  set  of 
amendments  also  delegates  to  the 
Board  of  Review  the  authority  to 
approve  or  deny  requests  seeking 
exemptions  from  FDIC's  regulation 
prohibiting  certain  management  official 
interlocks.  These  amendments,  which 
expand  the  delegated  authority  of  the 
Board  of  Review,  the  Director,  and  the 
regional  directors  to  act  on  the  above 
applications  and  requests,  are  expected 
to  reduce  the  time  necessary  to  process 
such  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  07/13/84    49  FR  28541 

Final  Action  07/13/84    49  FR  28541 

Effective 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  applications  and  requests  and 
thus  benefit  insured  banks.  Lastly,  the 
FDIC  has  adopted  an  amendment  that 
clarifies  the  language  of  the  existing 
delegations  to  act  on  branch  and 
relocation  applications,  and  permit  the 
Director's  delegate  or  delegates  to  act 
on  all  applications  the  Director  may  act 
on  pursuant  to  section  303.11(a). 

Agency  Contact  Carmen  |.  Sullivan, 

Assistant  Director,  Federal  Deposit 
Insurance  Corporation,  Division  of  Bank 
Supervision,  Washington,  DC  20429,  202 
389-4545 

RIN:  3064-AA54 

|FK  Doc.  84-24284  Filed  10-1»M:  8:4S  am) 
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FERC 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

action:  Semiannual  Regulatory  Agenda. 


SUMMARY:  In  response  to  Office  of 
Management  and  Budget  Bulletin  No.  ai- 
16,  the  Federal  Energy  Regulalerj 
Commission  voluntarily  submits 
information  about  rulemakings  under 
development.  Of  the  27  rulemakings 
listed,  16  are  priorities,  and  11  are 
completed  actions. 

DATES:  The  dates  provided  represent 
goals,  not  commitments,  and  may  b* 
revised  due  to  shifts  in  workload, 
changes  in  priorities,  or  extensive  public 


comments.  See  various  dates  listed  for 
each  specific  rulemaking. 

ADDRESS:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N JL»  Washington,  DC  20426. 

FOK  RiRTHER  INFORMATION  CONTACT: 

Person  listed  for  each  specific 

rulemaking. 

Kenneth  F.  Plumb, 

Secretary. 

BILLING  CODE  6717^)1-T 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Ciirrent  and  Projected  Rulemakings 


FEE  RULEMAKING  -  GENERAL 
ACTIVITIES 

Priority:   Agency  Determination 

Legal  Authority:  independent  Offices  Ap- 
propnations  Act  ^ 

CFR  Citation:  is  CFR  1;  18  CFR  3;  18 
CFR  375;  18  CFR  381;  18  CFR  385:  18  CFR 
389 

Al>stract  Rulemaking  would  establish  a 
fee  structure  for  general  services 
performed  by  the  Commission  for  which 
the  Commission  is  authorized  to  collect 
fees.  Docket  No.  RM82-35. 

Timetat>le: 


Action 


Bat*  FROte 


NPRM 
Final  Action 


06/15/82 
09/30/84 


47  FR  27375 


Small  Entity:  No 

Agency  Contact  Joseph  Hartsoe; 

Federal  Energy  Regulatory  Commission, 
825  North  Capitol  St^  NE.  Washington. 
DC  20426,  202  357-9039 

RIN:  1902-AA06 

REVISION  TO  FERC  RULES  OF 
PRACTICE,  PART  3,  DISCOVERY 

Priority:   Agency  Determination 

Legal  Authority:  is  use  791  to  e28c 
Federal  Power  Act;  15  USC  717  to  71 7w  Nat- 
ural Gas  Act;  15  USC  3301  to  3432  Natural 
Gas  Policy  Act;  42  USC  7101  to  7352  DOE 
Orgaozatioo  Act;  EO  12009;  16  USC  2601  to 
2645  PURPA 

CFR  Citation:    18  CFR  1.23;  18  CFR  1.26 

Abstract  This  will  establish  a  uniform 
set  of  rules  governing  discovery  in 
FERC  trial-type  hearings.  Docket  No. 
RM83-41-000. 


Timetable: 

Timetable: 

Action                         Date 

HtCte 

Action 

Date 

FR  Cite 

NPRM                       07/26/84 

49  FR  30519 

NPRM  Comment 

08/30/83 

NPRM  Comment     07/26/84 

Period  Begin 

Period  Begin 

NPRM  Comment 

09/29/83 

NPRM  Comment     10/01/84 

Period  End 

Period  End 

Final  Rule 

06/01/84 

49  FR  22778 

Small  Entity:  No 

Final  Rule 
Effective 

07/31/84 

Agency  Contact  Frederic  Chanania. 

NPRM 

08/10/84 

Federal  Energy  Regulatory  Conunission, 

Final  Action 

12/31/84 

825  Nort^  Capitol  Street,  NE, 
Washington,  DC  20426,  202  357-8033 

RIN:  1902-/VA13 

ELIMINATION  OF  COMMODITY 
CHARGES  FROM  NATURAL  GAS 
PtPEUME  MINIMUM  BILL  PROVISIONS 

Priority:    Agency  Determination 

Legal  Atltborlty:    16  USC  7T7  to  7t7\M 
Natural  Gas  Act 

CFR  Citation:  18  CFR  154 

Abstract:  Minimum  bill  provi9i<»is 
generally  require  a  purchaser  of  natural 
gas  from  a  pipeline  to  pay  a  certain 
amount  based  on  an  assumed  level  of 
utilization  of  its  contractual  volumes 
whether  or  not  that  level  is  achieved.  In 
the  context  of  the  transition  to  natural 
gas  decontrol  and  today's  market 
conditions,  minimum  bill  provisions 
may  not  currently  serve  a  legitimate 
purpose  and,  in  fact,  may  be 
exacerbating  current  market  disorders. 
The  planned  NOPR  would  profaibrt 
recovery  by  a  pipeline  seller  of  gas 
costs  not  actually  incurred  under 
minimum  bill  commodity  provisions. 
Docket  No.  RM83-71. 


Small  Entity:  No 

Agency  Contact  ]ack  O.  Kendall, 

Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE. 
Washington,  DC  20426,  202  357-8033 

RIN:  1902-AA21 

RRST  SALES  OF  PIPELINE 
PRODUCTION  UNDER  THE  NGPA 

Priority:    Agency  Determination 

Legal  Authority:   15  use  3301  to  3432 

CFR  Citation:  18  CFR  270.203 

Abstract:  The  regulation  will  replace  a 
regulation  concerning  the  maximum 
lawful  price  of  a  pipeline's  own 
production  that  was  vacated  by  the 
Supreme  Court  in  P.S.C.  of  New  York  v. 
Mid-Louisiana  Gas  Co.  There  are  two 
alternatives  under  consideration:  should 
the  first  sale  designation  be  made  at 
the  intracorporate  transfer  level  or  a 
downstream  transfer  point  for  natural 
gas  sold  by  the  pipeline.  Docket  No. 
RM83-72-000. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 
Period  Begin 

01/03/84 
01/03/84 

49  FR  70 
49  FR  70 
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Action 


Date  FR  Cite 


Timetable: 


NPRM  Comment 

Period  End 
Final  Rule 
Final  Action 


03/05/84 

08/15/84 
12/31/84 


Action 


Date 


FR  Cite 


Small  Entity:  No 

Agency  Contact  Michael  A.  Stosser, 

Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  DC  20426,  202  357-8033 

RIN:  1902-AA22 

REVISION  OF  FERC  RULES  OF 
PRACTICE,  SEPARATION  OF 
FUNCTIONS  AND  EX  PARTE  RULES 
FOR  TRIAL-TYPE  PROCEEDINGS 

Priority:   Agency  Determination 

Legal  Authority:  5  USC  557 

CFR  Citation:    18  CFR  385.2201;  18  CFR 
385.2202 

Abstract:  Rule  would  establish  uniform 
ex  parte  and  separation  of  functions 
rules  for  all  trial-type  proceedings. 
Docket  No.  RM80-60-000. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

05/29/80 
12/31/84 

45  FR  36094 

Small  Entity:  No 

Agency  Contact  Ellen  Schall,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426,  202  357-5737 

RIN:  1902-AA31 

APPLICATION  FOR  AUTHORITY  TO 
HOLD  INTERLOCKING  POSITIONS 
REQUIRING  APPROVAL  UNDER 
SECTION  305(B)  OF  THE  FEDERAL 
POWER  ACT 

Priority:   Agency  Determination 

Legal  Authority:   16  USC  792  to  828c 

CFR  Citation:   18  CFR  45.  (Revision) 

Abstract:  The  proposed  rule  would 
amend  the  procedure  for  application  for 
authority  to  hold  interlocking  positions 
that  require  Commission  approval 
under  section  305(b)  of  the  Federal 
Power  Act.  It  would  provide  for  a  less 
burdensome  procedure  for  acquiring 
Commission  approval  to  hold  positions 
•with  companies  within  a  single  electric 
utility  holding  company  system 
registered  under  the  Public  Utility 
Holding  Company  Act  of  1935.  Docket 
No.  RM83-63. 


NPRM  09/30/84 

Small  Entity:  No 

Agency  Contact  {oseph  H.  Long, 

Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  DC  20426,  202  357-8033 

RIN:  1902-AA32 

CALCULATION  OF  CASH  WORKING 
CAPITAL  ALLOWANCE  FOR  PUBLK: 
UTILITIES 

Priority:   Agency  Determination 

Legal  Authority:   16  USC  79  to  828c 

CFR  Citation:  18  CFR  35 

Abstract  Proposed  rule  would  provide 
that  a  public  utility  that  files  electric 
rate  schedules  may  include  in  rate  base 
no  cash  working  capital  allowance, 
unless  it  is  demonstrated  that  the 
payment  of  certain  current  operating 
expenses  by  that  utility  is  not,  on  the 
average,  closely  timed  with  the  receipt 
of  revenues  from  ratepayers,  producing 
a  significant  "lead"  or  "lag"  in  revenue 
collection  in  relation  to  the  payment  of 
expenses.  The  new  section  would 
prescribe  the  expense  elements 
includable  in  cash  working  capital,  the 
parameters  of  the  presumption  against 
a  cash  working  capital  allowance,  and 
the  nature  of  the  studies  that  may  be 
submitted  in  support  of,  or  in  opposition 
to,  any  request  for  a  cash  working 
capital  allowance.  Docket  No.  RM84-9. 

Timetable: 


Action 


Date  FR  Cite 


CFR  Citation:   18  CFR  4,  (Revision) 

Abstract  The  proposed  rule  would 
amend  regulations  governing 
applications  for  license,  preliminary 
permit  and  exemption  from  licensing  for 
hydroelectric  projects.  Docket  No. 
RM83-56. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

03/05/84 

49  FR  8009 

NPRM  Comment 

03/05/84 

Period  Begin 

NPRM  Comment 

05/14/84 

Period  End 

Final  Action 

12/31/84 

Small  Entity:  No 

Agency  Contact:  Joseph  H.  Long, 

Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE, 
Washington,  DC  20426,  202  357-8033 

RIN:  1902-AA34 

TEMPORARY  EMERGENCY 
TRANSPORTATION,  SALES  AND 
DELIVERY  OF  NATURAL  GAS 

Priority:   Agency  Determination 

Legal  Authority:     Natural   Gas  Act.   Sec 

7(C) 

CFR  Citation:    1 8  CFR  2;  18  CFR  157;  18 
CFR  284 

Abstract  The  rule  would  update  the 
Commission's  regulations  regarding 
emergency  transportation,  sales,  and 
delivery  of  natural  gas,  and  would 
eliminate  unnecessary  reporting 
requirements.  Docket  No.  RM83-31. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

04/05/84 

49 

FR 

14384 

NPRM 

08/15/84 

NPRM  Comment 

04/11/84 

NPRM  Comment 

09/15/84 

Period  Begin 

Period  Begin 

NPRM  Comment 

07/05/84 

NPRM  Comment 

11/15/84 

Period  End 

Period  End 

Final  Action 

12/31/84 

Small  Entity:  No 

Agency  Contact  Jack  O.  Kendall, 

Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE. 
Washington,  DC  20426,  202  357-8033 

RIN:  1902-AA33 

APPLICATION  FOR  LICENSE,  PERMIT 
AND  EXEMPTION  FROM  UCENSING 
FOR  WATER  POWER  PROJECTS 

Priority:    Agency  Determination 

Legal  Authority:   16  USC  791(a)  to  828(c) 


Small  Entity:  No 

Agency  Contact  Cathy  Ciaglo,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington, 
DC  20426,  202  357-8033 

RIN:  1902-AA35 

•  REFUNDS  RESULTING  FROM  BTU 
MEASUREMENT  ADJUSTMENTS 

Priority:    Agency  Determination 

Legal  Authority:  Ingaa,  716  F.2d  i(D.C. 
Or.  1983)  cert  denied;  15  USC  717  to  717w 
1982 


\ 
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Current  and  Projected  Rulemakftigs 


JMI 


CFRCItatiOlU    18   CFR    154.38;   >%   CFf) 
154.102 

AtwIfACL  The  proposed  rule  will 
address  the  diHerent  methods  Tor 
dealing  with  the  oveichaxges  by 
producers  of  natural  gas  resulting  &om 
Btu  Adjustments.  Docket  No.  R^dS4-6- 
000. 


Date 


FRCtt* 


Notice  of  Inquiry  Ot/26/84    49  FR  ai98 

Public  Comment  02/27/84 

Period  t)egins 

Interim  Rnal  05/07/84    49  FR  19233 

Rule 

Fmal  Action  09/30/84 

Smafl  Entity:  No 

AgiMicr  Confacti  [esepfa  Hartseev 

Attorney,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  DC  20426,  202  357-8033 

RIM:  t9Q2-AA38 

•  GENERIC  DETERiaMATlON  OF 
RATE  OF  RETURN  ON  COHMON 
EQUITY  FOR  PUBLIC  UTILfTIES 

Priority:   Agency  Detemiination  . 

Legal  Authority:  16  USC  782  to  828c 
Federal  Power  Act;  42  USC  7101  to  7352 
Dept  of  Eneigy  Oganizaticn  Act 

CFR  Citation:  18CFR37 

Abstract:  The  purpose  of  this 

proceeding  is  to  determine  an  estimate 

of  the  average  cost  of  commoa  equity 

for  the  jurisdictional  operations  of 

public  utilities  for  the  year  pnHing  June 

30,  1984  and  a  quarterly  indexing 

procedure  to  establish  benchmark  rates 

of  return  on  conuxoa  equity  for  use  in 

individual  rate  cases.  E)ocket  No.  RM84- 

15-000. 

I 
Timetable: 


Action 


Date  FR  Cite 


NPRM  07/18/84     49  FR  29967 

NPRM  Comment    07/18/84    49  FR  29967 

Period  Begin 
NPRM  Comment     10/2S/M 

Period  End 


Final  Action 


03/30/86 


Small  Entity:  No  I 

Agency  Contact  Arnold  Meltz.  Federal 
Energy  Regniatory  Connnission,  825 
North  Capitol  Street  NE.  Washington, 
DC  20426,  202  357-8153 

RIN:  1902-AA39 


•  FEES  APPLICABLE  TO  NATURAL 
GAS  PIPELINE  CERTIFICATES 

PfiOflfyt    Agency  DctcnTwtstTOfT 

Legal  Authority:  42  USC  7101  to  7352 
Department  of  Energy  Organization  Act;  31 
USC  483a  Independent  Ofiicea  Appropriations 
Act 

CFR  Citation:  ia  CFR  2;  ta  CFR  152;  18 
CFR  t54;  T8  CFR  156i  t8  CFR  157;  18  CFR 
281;  18  CFR  284;  18  CFR  381 

Abatract  The  rale  will  est>a>blish  a 
schedule  of  fees  a  pipeline  must  pay  for 
Commission  services  relating  to 
certificates  of  necessity  and 
convenience  under  the  Natural  Gas  Act. 
Docket  No.  RM82-31-0aa 

TimetaMBT 


Action 


Etota  FR  Cita 


NPRM 
Finat  Action 


09/10/82 
12/3t/84 


47  FR  40634 


Small  Entity:  No 

Agency  Contact:  Albert  Francese, 
Attorney,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  DC  20426,  202  357-8033 

RIN:  1902-AA40 

•  METHODOLOGY  FOR  SALES  OF 
ELECTRIC  POWER  TO  BONNEVtLLE 
POWER  ADMINISTRATION 

Prtorityr  Agency  Determination 

Legal  Authority:     16  USC  839  to  839h 
Nort^west  Power  Act 

CFR  Citation:  t8  CFR  30i 

Attstract:  This  rule  pertains  to 
approving  or  disapproving  Bonneville 
Power  Admrrristration's  new 
methodology  for  determining  the 
average  system  cost  of  a  utility's 
resources.  Docket  No.  RMe4-16-000. 

Timetable: 


Action 


Date  FR  CIta 


NPRM  06/12/84     49  FR  24146 

NPRM  Comment  06/12/84 

Period  Begin 

NPRM  Comment  06/22/84     . 

Period  End 

Final  Action  12/31/84 

Small  Entity:  No 

Agency  Contact:  |anice  Macpherson, 

Attorney,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington.  DC  20426,  202  357-8033 

RIN:  1902-AA41 


•  MGPA  PRICING  CHANGES  ON 
JANUARY  t,  \9%6 

Priority:   Agency  Detemiination 

Legal  Authority:    16  USC  330t  to  3342 
Natural  Gas  Policy  Act 

CFR  Citation:    18  CFR  271;  T8  CFR  272; 
18  CFR  273;  18  CFR  274 

Abatoact:  This  rulemaking  would  make 
both  substantive  and  technical  changes 
to  the  Commission's  rules  implementing 
the  NGPA.  These  changes  are 
necessitated  by  deregulation  under 
section  121  of  certain  categories  of  gas 
and  new  ceiling  prices  under  sections 
103  and  105  on  January  1,  1985.  Docket 
No.  RMm- 14-000. 

Timetabte: 


Action 


Data 


FR  Cite 


NPRM 


09/30/84 


Smair  Entity:  No 

Agency  Contact:  Kenneth  Malloy, 

Attorney,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  DC  20426,  202  357-8033 

RIN:  1902-AA42 

•  RETIREMENT  UNITS  OF  NUCLEAR 
REACTOR  PLANT  EQUIPMENT 

Priority:    Agency  Determination 

Legal  Authority:   16  USC  792  to  828c 

CFR  Citation:  18  CFR  35 

Abstract:  Proposed  rule  would  establish 
list  of  retirement  units  for  nuclear 
reactor  plants  for  purposes  of  the 
Conunission's  Uniform  Systems  of 
Accounts.  Docket  No.  RM83-39-000. 

Timetable: 


Action 


Data  FR  CRa 


NPRM 


12/31/84 


Small  Entity:  No 

Agency  Contact  Jack  O.  Kendall, 

Attorney,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington.  DC  20426.  202  357-8033 

RIN:  1902-AA43 

•  REFUND  OBLIGATIONS  OF 
SELLERS  AND  PURCHASERS  OF 
FIRST-SALE  NATURAL  GAS  UNDER 
NGPA 

Priority:  Agency  Determination 

Legal  Authority:   15  USC  717  to  71 7w:  15 

USC  3331  to  3432 
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FERC 


Current  and  Projected  Rulemakings 


CFR  Citation:    18  CFR   154;  18  CFR  270; 
18CFR273 

Abstract:  Proposed  rule  and  statement 
of  policy  pertain  to  the  obligations  and 
duties  of  sellers  and  purchasers  to 
make  diligent  and  prudent  efforts  to 
ensure  the  pass-through  to  gas 
consumers  of  amounts  paid  in  excess  of 
maximum  lawful  prices  established 


pursuant  to  the  Natural  Gas  Policy  Act 
of  1978.  Docket  No.  RM83-53-000. 

Timetable: 


Action 


Date 


NPRM  08/15/84 

NPRM  Comment    08/27/84 

Period  Begin 
NPRM  Comment     10/27/84 

Period  End 


FR  Cit* 


Small  Entity:  No 

Agency  Contact:  Jack  O.  Kendall. 

Attorney,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.  Washington.  DC  20426.  202  357-8033 

RIN:  1902-AA44 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

GENERIC  DETERMINATION  OF  RATE 
OF  RETURN  ON  COMMON  EQUITY 
FOR  ELECTRIC  UTILITIES 

Priority:    Agency  Determination 

CFR  Citation:  18  CFR  37 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  08/15/84 

Small  Entity:   No 

Agency  Contact:  Arnold  Meltz  202  357- 


8153 

RIN:  1902-AA01 


ANNUAL  CHARGES  FOR  USE  OF 
GOVERNMENT  DAMS 

Priority:    Agency  Determination 

CFR  Citation:  18  CFR  ii  22 

Completed:  


Reason 


Date 


FR  Qite 


Final  Action  08/15/84 

Small  Entity:   No 

Agency  Contact:  Jan  Macpherson  202 


357-8033 

RIN:  1902-AA16 


SUBMISSION  OF  SETTLEMENT  OFFER 
AND  CONTESTED  OFFERS  OF 
SETTLEMENT 

Priority:    Agency  Determination 

CFR  Citation:   18  CFR  385.602(h) 

Completed:  


Reason 


Date 


FR  Cite 


Proposal  not 
approved  by 
Commission 

Small  Entity:   No 


05/09/84 


Agency  Contact  Cathy  Ciaglo  202  357- 
8033 

RIN:  1902-AA17 


FILING  REQUIREMENTS  AND 
PROCEDURES  FOR  THE  APPROVAL 
OF  RATES  OF  FEDERAL  POWER 
MARKETING  AGENCIES 

Priority:    Agency  Determination 

CFR  Citation:  18  CFR  300 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  06/12/84    49  FR  25231 

Small  Entity:   No 

Agency  Contact:  Kenneth  )  Malloy  202 


357-8033 

RIN:  1902-AA19 


REVISIONS  TO  THE  FILING 
REQUIREMENTS  FOR  CHANGES  IN  A 
TARIFF,  EXECUTED  SERVICE 
AGREEMENT,  OR  PART  THEREOF 

Priority:    Agency  Determination 

CFR  Citation:  18  CFR  154 

Completed:  


Reason 


Date 


FR  Cite 


06/18/84     48  FR  24880 
10/11/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact:  Michael  A  Stosser  202 
357-8033 

RIN:  1902-AA24 

APPLICATION  FOR  AUTHORITY  TO 
HOLD  INTERLOCKING  POSITIONS 
REQUIRING  APPROVAL  UNDER 
SECTION  305(B)  OF  THE  FEDERAL 
POWER  ACT 
Priority:   Agency  Determination 


CFR  Citation:    18  CFR  45.8(Revision) 

Completed: 


Reason 


FR  Cite 


Final  Action  05/15/84    49  FR  20477 

Small  Entity:   No 

Agency  Contact:  Joseph  H  Long  202 


357-8033 

RIN:  1902-AA25 


REVISIONS  TO  PUBLIC  UTILITY  AND 
NATURAL  GAS  COMPANY 
CLASSIFICATION  CRITERIA, 
UNIFORM  SYSTEMS  OF  ACCOUNTS 
(FORM  NOS.  1,  1-F,  2,  AND  2-A  AND 
RELATED  REGULATIONS) 

Priority:    Agency  Determination 

CFR  Citation:    18  CFR  34;  18  CFR  41;  18 

CFR  101;  18  CFR  104;  18  CFR  116:  18  CFR 
141;  18  CFR  154;  18  CFR  158;  18  CFR  159; 
18  CFR  201;  18  CFR  204;  18  CFR  216;  18 
CFR  260;  18  CFR  389 


Completed: 


Reason 


Date 


FR  CHe 


Final  Action  08/14/84     49  FR  32496 

Small  Entity:   No 

Agency  Contact:  Joseph  Hartsoe  202 


357-8033 

RIN:  1902-AA26 


REVISIONS  TO  THE  FERC  RULES  OF 
PRACTICE  AND  PROCEDURE,  PART 
385 

Priority:    Agency  Determination 

CFR  Citation:  18  CFR  385 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  05/23/84    49  FR  21701 

Small  Entity:   No 
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FERC 


Completed  Actions 


Agency  Contact  Elizabeth  Witluell 
202  357-8033 

RIN:  1902-AA29 

RUI^S  OF  PRACTICE  AND 
PROCEDURE:  RECONSIDERATION  OF 
INITIAL  DECISIONS 

Priority:   Agency  Determination 

CFR  Citation:  18CFR385 

Completed:  


Reason 


Date 


FR  Cite 


Agency  Contact  Frederic  Chanania  202 
357-8033 

RIN:  1902-AA30 


INTERIM  PROCEDURES  FOR 
SHORTAGES  OF  ENERGY  AND 
CAPACITY  UNDER  SECTION  206  OF 
PURPA 

Priority:   Agency  Determination 

CFR  Citation:  1B  CFR  294 

Completed: 


Final  Action 
Rehearing 

Small  Entity:   No 


08/15/84    49  FR  33869 


Reason 


Date 


FR  Cite 


Final  Action  07/18/84 

Small  Entity:   No 


Agency  Contact  Kenneth  ).  Malloy  202 
357-8033 

RIN:  1902-AA36 


RULE  REQUIRED  UNDER  SECTION 
202  OF  THE  NATURAL  GAS  POLICY 
ACT  OF  1978 

Priority:   Agency  Determination 

CFR  Citation:  18  CFR  282 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/15/84    49  FR  12207 

Small  Entity:   No 

Agency  Contact  Barbara  K.  Christin 
202  357-8033 

RIN:  1902-AA37 

(FR  Doc.  84-24285  Piled  10-19-84:  8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Ch.  V 
[No.  84-489] 

Unified  Agenda  of  Federal  Regulations 

agency:  Federal  Home  Loan  Bank 
Board. 

action:  Publication  of  agenda. 


SUMMARY:  The  Federal  Home  Loan  Bank 
Board  is  participating  in  the  interagency 
publication,  by  the  Regulatory 
Information  Service  Center  of  the  Office 
of  Management  and  Budget,  of 
information  pertaining  to  certain  of  its 
outstanding  regulatory  proposals,  to  be 
included  in  the  Unified  Agenda  of 
Federal  Regulations. 

ADDRESS:  Information  Services  Section, 
Office  of  the  Secretariat.  Federal  Home 


Loan  Bank  Board.  1700  G  Street.  N.W., 
Washington,  D.C.  20552. 

FOR  FURTHER  INFORMATION  CONTACT: 

See  persons  listed  below  for  specific 
proposals. 

DATED:  September  7, 1984. 

By  the  Federal  Home  Loan  Bank  Board. 

|ohn  F.  Ghizzoni, 

Assistant  Secretary. 

BILUNG  CODE  672(MI1-T 


FEDERAL  HOME  LOAN  BANK  BOARD  (FHLBB) 


Current  and  Projected  Rulemakings 


MONITORING  FAIR  LENDING 
PRACTICES 

Legal  Auttiority:    i2  usc  2901;  is  use 

1691;  42  USC  3601  to  3619;  42  USC  1981; 
EO  11063;  14  USC  1437;  12  USC  1725;  12 
USC  1726;  12  USC  1730;  12  USC  1464; 
Reorg.  Plan  No.  3  of  1947 

CFR  Citation:  12  CFR  528.6 

Abstract  The  Board  is  proposing  to 
amend  its  Loan  Application  Register 
and  Data  Submission  Report  currently 
required  to  be  maintained  by  all 
institutions  that  are  members  of  the 
Federal  Home  Loan  Bank  System,  for 
the  purposes  of  monitoring  fair  lending 
practices.  The  proposed  amendments 
would  provide  for  efficient  monitoring 
pursuant  to  Title  VIII  of  the  Civil  Rights 
Act  of  1968,  the  Equal  Credit 
Opportunity  Act,  and  the  Cbmmunity 
Reinvestment  Act,  while  reducing 
paperwork  of  regulated  institutions. 

Timetable: 


Action 


Date 


FR  Cite 


Public  Comment     06/08/82 
Period  End 
date 

Next  Action  Undetermined 

SmaH  Entity:  No 

Additional  Infonnation:  SMALL 
BUSINESSES  CONT:  The  proposal 
would  benefit  small  associations  by 
reducing  paperwork  and  eliminating 
certain  reporting  requirements  for  those 


receiving  a  small  number  of  loan      , 
applications. 

Agency  Contact:  Peggy  W.  Spohn, 

Deputy  Director,  Federal  Home  Loan 
Bank  Board,  Office  of  Examinations 
and  Supervision,  1700  G  Street,  NW, 
Washington.  DC  20552.  202  377-6947 

RIN:  3068-AA01 

SECURITIES  OFFERINGS 

Legal  Auttiority:    12  USC  1725;  12  USC 

1726;  12  USC  1730;  12  USC  1464 

CFR  Citation:  12  CFR  563.7-4;  12  CFR 
563.8;  12  CFR  563.8-1;  12  CFR  563.8-4;  12 
CFR  563c.  1;  12  CFR  563g,  (Proposed  new 
Part) 

AtMtract  The  proposal  is  intended  to 
establish  uniform  rules  for  securities 
offerings  applicable  to  all  institutions 
whose  accounts  are  insured  by.  or  who 
are  applying  for  insurance  from,  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  and  to  relieve  current 
restrictions  on  securities  activities  by 
such  institutions  at  their  offices.  The 
current  lack  of  uniform  rules  puts 
institutions  in  danger  of  inadvertendy 
violating  the  disclosure-oriented 
antifraud  provisions  of  the  Securities 
Act  of  1933  and  the  Securities  Exchange 
Act  of  1934,  and  the  use  of  inadequate 
or  misleading  disclosures  by  individual 
institutions  could  have  a  significant 
adverse  impact  on  the  capability  of 
other  thrift  institutions  to  raise  capital 
and  could  result  generally  in  illiquid 


and  disorderly  markets  for  the 
securities  of  insured  institutions. 

The  alternatives  under  consideration 
are:  (1)  do  nothing  (no  adoption  of 
rules);  (2)  adopt  unique  disclosure  rules 
for  thrifts;  or  (3)  adopt  SEC-like  rules 
(as  proposed-public  market  recognition 
and  comparability). 

Costs/benefits  have  not  been 
quantified:  general  (cont) 

Timetable: 


Action 

Dat* 

FR  Git* 

NPRM 

03/14/83 

48  FR  10684 

NPRM  Comment 

03/14/83 

Period  Begin 

NPRM  Comment 

05/09/83 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  weighing  of  the  industry  cost  of 
producing  disclosure  documents  (and 
disclosing  possibly  unfavorable 
elements)  vs.  the  cost  of  antifraud 
litigation,  inability  to  raise  capital,  and 
FSLIC  hability  for  institutions 
materially  weakened  by  such  adverse 
actions. 

Agency  Contact:  John  P.  Harootunian, 

Attorney,  Div  of  Securities  &  Corporate 
Anal.  Federal  Home  Loan  Bank  Board. 
OGC.  1700  G  Street,  NW,  Washington, 
DC  20552,  202  377-6415 

RIN:  3068-/VA04 

IFR  Doc  Si-24971  Filed  10-19.84:  B:4S  ami 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Ch.  IV 

Unified  Regulatory  Agenda 

AQCNCY:  Federal  Maritime  Commission. 

ACnON:  Unified  Agenda  of  Federal 
Regulations. 


summary:  Pursuant  to  section  5  of  E.O. 
12291  and  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.]  the  Commission 
anticipates  having  under  consideration 
during  the  period  from  October  1, 1984, 
to  September  30, 1985,  actions  in  the 
areas  Hsted  below. 

FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  concerning 


Commission  rulemaking  procedures  or 
the  status  of  any  matter  listed  below, 
contact:  Francis  C.  Hurney,  Secretary. 
Federal  Maritime  Commission,  1100  L 
Street,  N.W..  Washington,  D.C  20573. 
(202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  Section 
602  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  602)  requires  the  publication  of  an 
agenda  of  items  for  which  regulatory 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  5  of 
Executive  Order  12291  also  requires 
executive  agencies  to  publish  a 
regulatory  agenda;  the  Commission 
voluntarily  complies  with  this  section. 
The  agendas  include  information  on 
regulatory  activities  being  conducted  or 


reviewed  during  the  succeeding  12 
months  by  the  Commission.  The 
following  is  the  Commission's  Unified 
Regulatory  Agenda.  The  agenda  does 
not  necessarily  include  petitions  for 
rulemakings  which  are  under  staff 
review. 

In  addition,  the  Commission  is 
publishing  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda  (April  1984).  This  list 
will  be  made  available  to  the  press  and 
interested  groups. 
Francis  C.  Hurney, 
Secretary. 

MLUNG  CODE  8730-01-T 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Current  and  Projected  Rulemakings 


UMI 


PUBUC  INFORMATION  -  FREEDOM 
OF  INFORMATION  ACT 

Priority:   Agency  Detemiination 

Legal  Authority:  5  USC  552(b)(4):  46  USC 
841(a) 

CFR  Citation:  46  CFR  503 

Abstract  Amendments  to  current  rules 
governing  treatment  of  FOIA  requests 
will  provide  for  notification  to  filers  of 
"business  conHdential"  information  to 
permit  responses  before  a  decision  to 
release  or  not  to  release  information 
requested  under  the  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Francis  C.  Hurney, 

Secretary,  Federal  Maritime 
Commission,  1100  L  St.,  N.W., 
Washington.  D.C.  20573,  202  523-5725 

RIN:  3072-AA12 

PUBUSHING  AND  FIUNG  TARIFFS  BY 
COMMON  CARRIERS  IN  THE 
FOREIGN  COMMERCE  OF  THE 
UNITED  STATES  -  CO-LOADING 
PRACTICES  BY  NVOCCS 

Legal  Autliority:  5  use  553:  46  use  app 
817(a)-,  46  USC  app  820:  46  USC  app  841(a): 
46  USC  app  843:  46  USC  844:  46  USC  845; 
46  USC  845a:  46  USC  646 

CFR  Citation:  46  CFR  580 


Abstract  Non-vessel  operating  carrier 
tariff  regulations  and  filing 
requirements  are  being  revised  and 
updated. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/25/84    49  FR  29980 

NPRM  Comment  07/25/84    49  FR  29980 

Period  Begin 

NPRM  Comment  09/24/84 

Period  End 

Fif>al  Action  12/00/84 

Small  Entity:  No 

Additional  information:  Docket  No.  84- 
27 

Agency  Contact  Robert  G.  Drew, 

Director,  Bureau  of  Tariffs,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Washington,  D.C.  20573.  202  523- 
5796 


RiN:  3072-AA29 


FILING  OF  TARIFFS  BY  TERMINAL 
OPERATORS 

Legal  Authority:  46  USC  816:  46  USC 
820;  46  USC  841(a);  46  USC  app  1709;  46 
USC  app  1714;  46  USC  app  1716 

CFR  Citation:  46  CFR  515 

Abstract  This  proposal  will  clarify  and 
define  terminal  operator  liability  in 
tariffs  filed  under  Commission  General 
Order  15. 


Action 


Date 


FR  Cite 


Notice  of  Inquiry  09/14/83    48  FR  41199 

Notice  of  10/28/83    48  FR  49879 

Procedure 

Notice  of  Oral  02/22/84    49  FR  6507 

Hearing 

Final  Action  10/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  Docket  No.  83- 
38. 

Affected  Sectors:  446  Services  incidental 
to  Water  Transportation 

Agency  Contact  Hubert  E.  Bradford, 

Chief,  Office  of  Domestic  Tariffs, 
Federal  Maritime  Commission,  1100  L 
Street,  N.W.,  Washington,  D.C.  20573, 
202  523-5856 

RiN:  3072-AA30 

RULES  OF  PRACTICE  AND 
PROCEDURE;  FINANCIAL  REPORTS 
OF  COMMON  CARRIERS  BY  WATER 
IN  THE  DOMESTIC  OFFSHORE 
TRADES;  PUBLISHING.  FILING  AND 
POSTING  OF  TARIFFS  IN  DOMESTIC 
OFFSHORE  COMMERCE 

Legal  Authority:  5  USC  553;  46  use  app 
817(a);  46  USC  app  820;  46  USC  app  841(a); 
46  USC  app  843;  46  USC  app  844;  46  USC 
app  845a;  46  USC  app  847 

CFR  Citation:  46  CFR  502;  46  CFR  550; 
46  CFR  552 

Abstract  This  proposal  would  remove 
certain  Hnancial  reporting  requirements 
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Current  and  Projected  Rulemakings 


affecting  vessel  operating  common 
carriers  serving  the  trades  between  the 
continental  United  States  and  Puerto 
Rico  and  the  U.S.  Virgin  Islands  and 
make  other  rule  changes.  The  proposal 
is  made  in  response  to  a  petition  filed 
by  a  major  common  carrier  and  is 
intended  to  alleviate  the  regulatory 
burden  on  carriers  in  the  Puerto  Rican 
trades.  Commission  General  Orders  11, 
16  and  38  would  be  affected. 

Timetable: 


Action 


Data  FR  Cito 


Action 


Date 


FR  Cne 


NPRM  01/26/84    49  FR  3228 

NPRM  Comment  01/26/84 

Period  Begin 

NPRM  Comment  04/25/84 

Period  End 

Final  Action  10/00/84 

Small  Entity:  Not  Applicable 

Additional  Information:  Docket  No.  84- 

2. 

Affected  Sectors:  442  Deep  Sea  Domes- 
tic Transportation 

Agency  Contact  Robert  G.  Drew, 

Director,  Bureau  of  Tariffs,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Washington.  D.C.  20573,  202  523- 
5796 

RIN:  3072-AA33 

•  FREE  TIME  AND  DEMURRAGE; 
FILING  OF  TARIFFS  BY  TERMINAL 
OPERATORS;  PROTECTION  OF  THE 
PUBLIC  ON  PASSENGER  VESSELS; 
FILING  OF  TARIFFS  BY  TERMINAL 
BARGE  OPERATORS;  TRUCK 
DETENTION  AT  NEW  YORK 

Priority:   Agency  Determination 

Legal  Authority:  5  USC  553;  46  USC  app 
816;  46  USC  app  81 7d;  46  USC  app  81 7e;  46 
USC  app  820;  46  USC  app  841(a);  46  USC 
app  844;  46  USC  app  1707;  46  USC  app 
1700;  46  USC  app  1714;  46  USC  app  1716 

CFR  Citation:  46  CFR  515;  46  CFR  520; 
46  CFR  525;  46  CFR  530;  46  CFR  540 

Abstract  The  rules  are  designed  to  put 
into  place  all  the  Commission's  basic 
regulations  for  passenger  vessel 
operators  and  terminal  operations.  The 
rules  contain  no  substantive  changes  to 
existing  regulations  but  implement  the 
Shipping  Act  of  1984. 

Timetable: 


Action 


Data  FR  CIta 


Final  Action  12/00/84 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No.  84- 
18 

Affected  Sectors:  445  Local  Water  Trans- 
portation; 446  Services  Incidental  to  Water 
Transportation 

Agency  Contact  Robert  G.  Drew, 

Director,  Bureau  of  Tariffs,  Federal 
Maritime  Conunission.  1100  L  Street, 
N.W.,  Washington,  D.C.  20573,  202  523- 
5796 

RIN:  3072-AA37 

•  CERTIFICATION  OF  COMPANY 
POLICIES  AND  EFFORTS  TO  COMBAT 
REBATING  IN  THE  FOREIGN 
COMMERCE  OF  THE  UNITED  STATES 

Priority:   Agency  Determination 

Legal  Authority:  46  USC  app  1701;  46 
USC  app  1702;  46  USC  app  1707;  46  USC 
app  1709;  46  USC  app  1712;  46  USC  app 
1714  10  1716 

CFR  Citation:  46  CFR  582 

Abstract  The  Commission  is  modifying 
its  rules  on  the  filing  of  certifications  of 
company  practices  to  combat  rebating 
in  the  foreign  commerce  of  the  United 
States  to  bring  them  into  conformity 
with  the  Shipping  Act  of  1984.  The 
modification  expands  the  application  of 
the  annual  certification  requirement 
from  vessel  operating  common  carriers 
to  all  common  carriers. 


Timetable: 

Action 

Data 

FR  CIta 

Interim  Final 

05/29/84 

49  FR  22294 

Rule 

Final  Action 

12/00/84 

Final  Action 

12/00/84 

Effective 

Interim  Final 

Rule 
Final  Action 


05/03/84    49  FR  18846 
12/00/84 


Small  Entity:  Undetermined 

Additional  Information:  Docket  No.  84- 
25 

Affected  Sectors:   44l  Deep  Sea  Foreign 
Transportation 

Agency  Contact  Robert  G.  Drew, 

Director,  Bureau  of  Tariffs,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Washington,  D.C.  20573,  202  523- 
5796 

RIN:  3072-AA38 


•  PUBUSHING  AND  RUNG  TARIFFS 
BY  COMMON  CARRIERS  IN  THE 
FOREIGN  COMMERCE  OF  THE 
UNITED  STATES 

Priority:   Agency  Determination 

Legal  Authority:    46  USC  app  1703  to 

1705;  46  USC  app  1707  to  1709;  46  USC  app 
1714  to  1716 

CFR  Citation:  46  CFR  580 

Abstract  These  new  rules  modify  and 
add  to  definitions  contained  in  the 
existing  tariff  filing  rules,  amend  rules 
governing  the  filing  of  intermodal 
tariffs,  delete  references  to  dual  rate 
contracts,  make  provision  for 
time/volume  and  related  contracts  and 
implement  the  statutory  exemptions  to 
bring  them  into  conformity  with  the 
Shipping  Act  of  1984. 

Timetable: 


Action 


Data  FR  Cita 


Interim  Final  05/23/84    49  FR  21713 

Rule 
Enlargement  of      06/11/84    49  FR  24023 

Time  to 

Comment 
Interim  Rule  -         06/14/84    49  FR  24703 

Amendment 
Interim  Rule  -         06/27/84    49  FR  26231 

Correction 
Final  Action  12/00/84 

Final  Action  12/00/84 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No.  84- 
24 

Affected  Sectors:    441  Deep  Sea  Foreign 
Transportation 

Agency  Contact  Robert  G.  Drew, 

Director,  Bureau  of  Tariffs,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W..  Washington,  D.C.  20573,  202  523- 
5796 

RIN:  3072-AA39 

•  FILING  OF  TARIFFS  AND  DUAL 
RATE  CONTRACT  SYSTEMS  IN  THE 
FOREIGN  COMMERCE  OF  THE 
UNITED  STATES 

Priority:    Agency  Determination 

Legal  Authority:    46  USC  app   1 703  to 

1705;  46  USC  app  1707  to  1709;  46  USC  app 
1714  10  1716 

CFR  Citation:  46  CFR  580.16 

AtMtract  This  rule  implements  the  new 
legislation  as  it  applies  to  loyalty  (dual 
rate)  contracts  by  removing  regiilations 
contained  in  46  CFR  538  governing  the 
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present  me  of  such  contracts  and  by 
amending  the  regulations  contained  in 
46  CFR  536  governing  the  filing  of  tariffs 
by  carriers  and  conferences  of  carriers. 


Acflon 


Date  FR  CN* 


Date 


FR  Ctt* 


Intenm  Fmai 

Rule 
Interim  Rule 


05/17/84    49  FR  20817 

06/14/84    49  FR  24696 

Fmal  Action  12/00/84 

Fmai  Acion  12/00/84 

EffedN* 

SnMl  EnWyt  Undeterrfimed 

AddMonal  Infonnationc  Docket  No.  84- 
23 

Affected  Sectore.  441  Deep  Sea  Foreign 
Transportation 

Agenqf  Contact  Robert  G.  Drew. 
Director.  Bureau  of  Tari^s,  Federal 
Maritime  Commission,  1100  L  Street. 
N.W..  Washington,  D.C  20573.  202  523- 
5796 

RIN:  3072-AA40  I 

•  PUBLISHING  AND  HUNG  TARIFFS 
BY  COMMON  CARRIERS  IN  THE 
FOREIGN  COMMERCE  OF  THE 
UNITED  STATES  -  SERVICE 
CONTRACTS  AND  TIME/VOLUME 
CONTRACTS 

Priortty:   Agency  Determination 

Legal  Authority:  46  USC  app  1703  to 
1705:  46  USC  app  1707  to  1709;  46  USC  app 
1714  to  1716 

CFRCttatiOte  46  CFR  580.7 

Abstract  This  rule  governs  the  form 
and  use  of  service  contracts  authorized 
by  the  Shipping  Act  of  1984  and 
time/volume  and  revenue  contracts 
between  shippers  or  shipper's 
associations  and  between  ocean 
common  carriers  or  conferences.  A 
service  cmitract  is  an  agreement 
between  a  shipper  and  a  carrier  or 
conference  wherein  the  shipper  makes 
a  commitment  to  provide  a  certain 
minimum  amount  of  cargo  over  a  fixed 
time  period  and  the  carrier  commits  to 
a  certain  rate  or  rate  schedule  and 
defined  service  level 


Action 


Date 


FR  Ctta 


Interim  Final 

Riie 
Intel  in  Rule 


Final  Action 


05/03/84  49  FR  18849 
06/14/84  49  FR  24701 
12/00/84 


Final  Action  12/00/84 

Effective 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No.  84- 

21 

Affected  Sectors:  441  Deep  See  Foreign 
Transportation 

Agency  Contact  Robert  G.  Drew, 

Director,  Biu^au  of  Tariffs,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Washington,  D.C.  20573,  202  523- 
5796 

RIN:  3072-AA41 

•  LICENSING  OF  OCEAN  FREIGHT 
FORWARDERS 

Priority:   Agerfcy  Determination 

Legal  AuttKMity:    46  use  app  1702;  46 

USC  app  1707;  46  USC  app  1709;  46  USC 
app  1714;  46  USC  app  1716;  46  USC  app 
1718 

CFR  Citation:  46  CFR  510 

Abstract  This  rulemaking  amends  the 
Commission's  regulations  pertaining  to 
the  ocean  freight  forwarding  industry  to 
comply  with  the  requirements  of  the 
Shipping  Act  of  1984.  Other 
amendments  have  been  made  relating 
to,  among  others,  forwarder-shipper 
affiliation  notice  requirements, 
invoicing,  certification  requirements, 
accounting  to  principals,  anti-rebate 
policy  declarations,  and  Federal 
Register  notice  requirements. 

Timetable: 


Action 


Data  FR  Cite 


05/03/84     49  FR  18839 

12/00/84 
12/00/84 


Interim  Final 

Rule 
Final  Action 
Final  Action 

Effective 

Small  Entity:  Undetemiined 

Additional  information:  This 
rulemaking  is  docketed  as  Docket  "^o. 
84-19.  it  supersedes  the  rulemaking 
proceeding  in  Docket  No.  83-35,  which 
was  discontinued  on  04/24/84.  It 
incorporated  the  changes  to  the 
forwarder  regulations  under 
consideration  in  Docket  No.  83-35  and 
contains  the  required  amendments  to 
the  forwarder  regulations  necessitated 
by  passage  of  the  Shipping  Act  of  1984 
(46  USC  app.  1701). 

Affected  Sectors:   446  Sennces  Incidental 
to  Water  Transportation 


Agency  Contact  fereariah  D.  Hospital, 

Chief,  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission,  1100  L 
Street,  N.W.,  Washington.  D.C.  20573. 
2e2  523-5S43 

RIN:  3072-AA42 

•  INTERIM  RULE  WITH  REQUEST 
FOR  COMMENTS  PERTAINING  TO 
CERTAIN  EXCLUSIVE  AND 
NONEXCLUSIVE  TRANSSHIPMENT 
ARRANGEMENTS 

Priority:    Agency  Determination 

Legal  Authority:   5  USC  553;  46  USC  app 
1703  to  1706;  46  USC  app  1716 

CFR  Citation:  46  CFR  572 

Abstract  This  interim  rule  with  request 
for  public  comment  would  clarify  the 
status  of  certain  transshipment 
agreements  where  one  party  operates  in 
the  foreign  commerce  of  the  United 
States,  and  therefore  is  subject  to  the 
Shipping  Act  of  1984,  and  another  party 
that  operates  in  the  United  States 
domestic  offshore  trades  and  is  still 
subject  to  the  Shipping  Act,  1916.  The 
proposed  rule  would  consider  the 
domestic  segment  of  such  arrangements 
involving  a  through  movement  of  cargo 
via  transshipment  in  the  foreign 
commerce  of  the  United  States  to  also 
be  in  the  foreign  commerce  of  the 
United  States  and  therefore  subject  to 
the  Shipping  Act  of  1984. 

Timetable: 


Action 


Date  FR  Cite 


Final  /action  12/00/84 

Final  Action  12/00/84 

Effective 

Small  Entity:  Undetermined 

Affected  Sectors:  441  Deep  Sea  Foreign 
Transportation;  442  Deep  Sea  Domestic 
Trapsportation 

Agency  Contact  Joseph  C.  Policing, 

Director,  Bureau  of  Agreements,  Federal 
Maritime  Commission.  1100  L  Street, 
N.W..  Washington,  D.C.  20573,  202  523- 
5787 

RIN:  3072-AA43 

•  RULES  GOVERNING  AGREEMENTS 
BY  OCEAN  COMMON  CARRIERS  AND 
OTHER  PERSONS  SUBJECT  TO  THE 
SHIPPING  ACT  OF  1984 

Priority:    Agency  Determination 

Legal  Authority:  5  use  553;  46  USC  app 
1701  to  1710;  46  USC  app  1712;  46  USC  app 
1714  to  1717 
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CFR  Citation:  46  CFR  572 

AlMltract:  These  interim  and  Hnal  rules 
implement  those  sections  of  the 
Shipping  Act  of  1984  that  govern 
agreements  by  or  atnong  ocean  coounon 
carriers  and  other  persons  sub)ect  to 
the  Act  in  the  foreign  commerce  of  the 
United  States.  The  final  rules  will 
indicate  the  extent  to  which  the 
authority  conferred  by  agreements 
involving  concerted  activity  needs  to  be 
express  and  specific,  as  to  leave  no 
doubt  as  to  the  activities  being 
specifically  authorized,  including  any 
limitations  or  restrictions  upon  such 
activities.  Included  in  the  rules  are 
provisions  that  1)  define  an 


"agreement".  2)  set  forth  those  types  of 
agreements  that  are  within  the  scope  of 
the  Act.  3)  require  parlies  to  ao 
agreement  to  file  a  copy  of  the 
agreement  and  other  information.  4) 
establish  procedures  for  Commission 
review  and  exemption  and  5)  for  the 
filing  of  minutes  and  other  reports. 

Timetable: 


Ac  Hon 


Interim  Final 

Rule 
Interim  Rule  - 

Amendment 
Interim  Rule  - 

Modification 
Final  Action 


Date 


FR  Cite 


05/29/84  49  FR  22296 

06/14/84  49  FR  24687 

06/14/84  49  FR  24521 
12/00/84 


Action 


Dal*  FR  CN* 


Final  Action  12/00/84 

Effective 

Small  Entity:  Undeterminod 

Additional  Information:  Docket  No.  B4- 
26 

Affected  Sectors:  44i  Deep  Sea  Foreign 
Transportation;  446  Services  tncidental  to 
Water  Transportation 

Agency  Contact  Joseph  C  Polldng, 

Director,  Bureau  of  Agreements,  Federal 
Maritime  Commission,  1100  L  Street 
N.W..  Washington.  D.C.  20573.  202  523- 
5787 

RIN:  3072-AA44 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Existing  Regulations  Under  Review 


FILING  OF  AGREEMENTS  BETWEEN 
COMMON  CARRIERS  OF  FREIGHT  BY 
WATER  IN  THE  FOREIGN  COMMERCE 
OF  THE  UNITED  STATES  -  CHARTER 
ARRANGEMENTS 

Legal  Authority:    46  USC  app  1703  to 

1706;  46  USC  app  1716 

CFR  Citation:  46  CFR  560 

Abstract:  This  interpretive  ruling  will 
define  the  types  of  charter 
arrangements  that  are  subject  to  the 


Commission's  approval  requirements 
prior  to  any  consideration  of  possible 
rulemaking  to  grant  exemption  under 
Commission  General  Order  24. 

Timetable: 


Action 


Date 


FR  Ctla 


Begin  Review 
End  Review 

Small  Entity:  No 


10/00/84 
12/00/84 


Affected  Sectors:   44i  Deep  Sea  Foreign 
Transportation 

Agency  Contact  Edward  F.  Hawkins. 

Deputy  Director,  Bureau  of  Agreements. 
Federal  Maritime  Commission.  1100  L 
Street.  N.W..  Washington,  D.C  20573, 
202  523-5787 

RIN:  3072-AA35 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

PUBLISHING  AND  FILING  TARIFFS  BY 
COMMON  CARRIERS  IN  THE 
FOREIGN  COMMERCE  OF  THE 
UNITED  STATES  -  PER  CONTAINER 
RATE  RULES 

Legal  Authority:     5   use   533;   46  USC 

817(b);  46  USC  821;  46  USC  941(a) 

CFR  Citation:  46  CFR  536 

Abstract:  This  rule  will  prescribe  the 
form  and  manner  governing  the 
establishment  of  per  container/trailer 
rates  in  tariffs  for  common  carriers  and 
conferences  in  the  U.S.  foreign 
commerce  to  ensure  the  proper 
application  of  such  rates.  Decision 
pends  further  comments  to  petitions  for 
reconsideration. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Interim  Final 
Rule 

08/28/81     46  FR  43474 
06/14/82     47  FR  25532 

Action 


Date 


FR  Cite 


Grant  of  Petition     10/14/82    47  FR  45833 
for 

Reconsider- 
ation 

Order  of  04/27/84     49  FR  18138 

Discontinuance 

Small  Entity:  Not  Applicable 

Additional  Information:  Docket  No.  81-' 

50. 

Agency  Contact:  James  A.  Warner. 

Chief.  Office  of  Foreign  Tariffs.  Federal 
Maritime  Commission,  1100  L  St..  N.W., 
Washington,  D.C.  20573,  202  523-5827 

RIN:  3072-AA04 

PUBLIC  INFORMATION  •  EQUAL 
ACCESS  TO  JUSTICE 

Priority:    Agency  Determination 

Legal  Authority:   PL  96-41;  5  USC  504  et 
seq;  46  USC  841  (a) 

CFR  Citation:  46  CFR  503 


Abstract  The  Equal  Access  to  Justice 
Act  provides  for  reimbursement  to 
persons  who  have  been  subjected  to 
investigatory  processes  and  who 
subsequently  prevail  on  the  merits. 

Timetable: 


Action 


Data 


FR  Cite 


Withdrawn  06/00/84 

Small  Entity:  Undetermined 

Agency  Contact  Francis  C.  Humey, 

Secretary,  Federal  Maritime 
Commission,  1100  L  St.,  N.W.. 
Washington,  D.C.  20573.  202  523-5725 

RIN:  3072-AA10 

RULES  OF  PRACTICE  AND 
PROCEDURE  -  SMALL  CLAIMS 

Legal  Authority:    46  use  82i;  46  use 
841(a) 

CFR  Citation:  46  CFR  502 
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Compieted  Actions 


AlMtract  Amendments  to  current  rules 
governing  small  claims  will  provide  for 
a  raise  in  the  limit  for  small  claims  & 
revised  procedures  for  petitions  for 
reconsideration  &  tariff  notice  of 
decisions. 


Abstract:  The  proposed  rule  would 
eliminate  the  need  for  the  filing  of 
nonexclusive  transshipment  agreements 
with  the  Commission.  Exemption  will 
benefit  the  shipping  industry  and 
Commission  staff. 


Timetable: 

Timetable: 

Action 

Data 

FR  Cite 

Action 

Date 

FR  CKe 

NPRM 

10/18/82 

47  FR  46338 

NPRM 

10/04/83 

48  FR  45270 

NPRM  Comment 

10/18/82 

NPRM  Comment 

10/04/83 

Period  Begin 

Period  Begin 

NPRM  Comment 

12/17/82 

NPRM  Comment 

12/05/83 

Period  End 

Period  End 

Rnai  Action 

03/08/84 

49  FR  9901 

Order  of 

04/27/84 

49  FR  18137 

Final  Action 

03/16/84 

49  FR  9901 

Discontinuance 

Effective 

<%maii  Fntitv   Mr 

vipiearraneni 

Small  Entity:  Undetermined 

Additional  Information:  Docket  No.  82- 
48. 

Agency  Contact  Francis  C.  Humey, 
Secretary,  Federal  Maritime 
Commission.  1100  L  St.,  N.W., 
Washington,  D.C.  20573.  202  523-5725 

RIN:  3072-AA14 

PUBLIC  INFORMATION  •  PRIVACY 
ACT 

Legal  Auttiority:    5  USC  552(a);  46  USC 
841(a) 

CFR  Citation:  46  CFR  503 

Abstract  Amendments  to  current  rules 
implementing  the  F*rivacy  Act  are 
updated  to  reflect  current  organization 
and  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


UMI 


Fmal  Action  04/11/84    49  FR  16994 

Final  Action  06/18/84    49  FR  16994 

Effectn/e 

Small  Entity:  No 

Agency  Contact  Francis  C.  Humey, 

Secretary,  Federal  Maritime 
Commission,  1100  L  St.,  N.W., 
Washington,  D.C.  20573.  202  523-5725 

RIN:  3072-AA15 

EXEMPTION  OF  CERTAIN 
AGREEMENTS  FROM  THE 
REQUIREMENTS  OF  SECTION  15, 
SHIPPING  ACT,  1916  - 
NONEXCLUSIVE  TRANSHIPMENT 
AGREEMENTS 

Legal  AuttKMlty:    46  use  814;  46  USC 
833(a):  46  USC  841(a) 

CFR  Citation:  46  CFR  524 


Additional  Information:  Docket  No.  83- 
43. 

The  Shipping  Act  of  1984  eliminated  the 
filing  requirement  in  question,  therefore 
the  proceeding  was  discontinued. 

Agency  Contact:  Joseph  C.  Polking, 

Director,  Bureau  of  Agreements,  Federal 
Maritime  Commission,  1100  L  St..  N.W.. 
Washington.  DC,  202  523-5787 

RIN:  3072-AA18 

EXEMPTION  OF  CERTAIN 
AGREEMENTS  FROM  THE 
REQUIREMENTS  OF  SECTION  15, 
SHIPPING  ACT,  1916  -  TERMINAL 
AGREEMLNTS 

Legal  Authority:    46  USC  814;  46  USC 
833(a);  46  USC  841(a) 

CFR  Citation:  46  CFR  524 

Abstract:  This  proposed  rule  would 
exempt  from  the  filing  and  approval 
requirements  of  section  15  of  the 
Shipping  Apt,  1916,  (a)  certain 
agreements  relating  to  the  lease, 
license,  assignment  or  other  similar  use 
of  marine  terminal  real  property;  (b) 
agreements  relating  solely  to  the 
performance  of  traditional  stevedoring 
services;  (c)  certain  marine  terminal 
agreements  relating  to  the  use  of  dock, 
berth,  apron  or  pier  space;  other 
terminal  facilities  at  other  than  tariff 
rates;  and  marine  terminal  services  at 
other  than  tariff  rates.  The  exemption 
will  benefit  the  terminal  industry. 

Timetable: 


Action 


Date  FR  Cite 


Wlttidrawn  03/20/84 

Small  Entity:  Undetermined 


Additional  Information:  The  Shipping 
Act  of  1984  eliminated  the  need  for  this 
proposed  rule. 

Agency  Contact:  |oseph  C.  Polking, 

Director,  Bureau  of  Agreements,  Federal 
Maritime  Commission,  1100  L  St.,  N.W., 
Washington,  D.C.  20573,  202  523-5787 

RIN:  3072-AA19 

FILING  OF  AGREEMENTS  BETWEEN 
COMMON  CARRIERS  OF  FREIGHT  BY 
WATER  IN  THE  FOREIGN  COMMERCE 
OF  THE  UNITED  STATES  - 
DEFINITION  OF  INTERMODAL 
AUTHORITY 

Legal  Authority:    46  USC  814;  46  USC 

817;  46  USC  841(a) 

CFR  Citation:    46  CFR  522;  46  CFR  531; 
46  CFR  536 

Abstract  This  proposed  rule  would 
define  the  term  "intermodal  authority" 
as  it  is  used  in  various  agreements  to 
aid^  in  a  determination  as  to  precisely 
where  such  authority  begins  and  ends. 
The  proposed  rule  will  help  clarify  an 
ambiguous  term. 

Timetable: 


Action 


Date  FR  Cite 


Witt>drawn 


03/20/84 


/Small  Entity:  Undetermined 

Additional  Information:  The  Shipping 
Act  of  1984  eliminated  the  need  for  this 
proposed  rule. 

Agency  Contact  Joseph  C.  Polking, 

Director,  Bureau  of  Agreements,  Federal 
Maritime  Comniission,  1100  L  St.,  N.W., 
Washington,  D.C.  20573,  202  523-5787 

RIN:  3072-AA20 

SELF-POLICING  REQUIREMENTS  FOR 
SECTION  15  AGREEMENTS 

Legal  Authority:    46  USC  8i4;  46  USC 
833(a);  46  USC  841(a) 

CFR  Citation:  46  CFR  528 

Abstract:  The  proposed  rulemaking 
would  amend  existing  regulations 
covered  by  General  Order  7,  self- 
policing  requirements  for  Section  15 
Agreements.  The  amendments  are 
designed  to  improve  self-policing 
reporting  and  various  procedures 
utilized  under  the  regulations. 


Federal  Register/  Vol.  49.  No.  205  /  Monday.  October  22.  19M  /  Unified  Agenda 


42431 


FMC 


Complet*d  Actions 


Timetable: 


Action 


FR  Cit* 


12/09/83 
12/09/83 


48  FR  55144 


NPRM 

NPRM  Comment 

Period  Begin 
Indefinite  Stay  of    03/02/84    49  FR  7838 

Proceeding 
NPRM  Comment    03/08/84 

Period  End 
Order  of  04/27/84    49  FR  18137 

Discontinuance 

Small  Entity:  Undetermined 

Addftionat  Information:  Docket  No.  83- 
55. 

The  Shipping  Act  of  1984  eliminated  the 
need  for  this  proposed  rule. 

Agency  Contact  |oseph  C.  Polking, 

Director,  Bureau  of  Agreements.  Federal 
Maritime  Commission.  1100  L  St.,  N.W.. 
Washington.  D.C.  20573,  202  523-5787 

RIN:  3072-/VA22 

SHIPPERS'  REQUESTS  AND 
COMPLAINTS 


AtMtract  The  proposed  amendments 
allow  for  notice  of  forwarder/ shipper 
affiliations;  amend  the  current  invoicing 
rules;  delete  approval  requirement  for 
sale/transfer  oi  stock:  clarify  rules  on 
forwarder  arrangements  with  sales 
agents;  modify  procedures  for 
accounting  to  clients  for  funds  due; 
change  the  rules  on  anti-rebate 
certifications;  revise  requirements 
pertaining  to  cooperative  working 
agreements;  change  rules  on  publication 
of  revocation  notices  in  the  Federal 
Register;  and  modify  rules  concerning 
port-wide  exemptions. 

Timetable: 


Timetable: 


Action 


Date  FR  Ctt* 


NPRM 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Penod  End 
Withdrawn 

Small  Entity:  No 

Additional  Information: 


48  FR  38856 


08/26/83 
08/26/83 

10/25/83 


04/27/84     49  FR  18137 


46  use  814;  46  USC      Docket  No.  83-35 


Legal  Auttiority: 

820:  46  USC  841(a) 

CFR  Citation:  46  CFR  527 

Abstract:  This  proposed  rule  would 
eliminate  the  requirement  that 
ratemaking  groups  operating  under 
section  15  approval  annually  report 
detailed  information  on  all  shippers' 
requests  and  complaints  received.  As 
an  alternative,  the  Commission  may 
wish  to  consider  a  rule  that  would 
require  the  filing  of  a  statistical 
summary  of  the  detailed  information 
currently  being  reported. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  03/20/84 

Small  Entity:  No 

Additional  Information:  The  Shipping 
Act  of  1984  eliminated  the  need  for  this 
proposed  rule. 

Agency  Contact:  Joseph  C.  Polking, 

Director,  Bureau  of  Agreements,  Federal 
Maritime  Commission.  1100  L  St.,  N.W., 
Washington.  D.C.  20573,  202  523-5787 

RIN:  3072-AA23 

LICENSING  OF  INDEPENDENT  OCEAN 
FREIGHT  FORWARDERS 

Legal  Authority:    46  USC  817;  46  USC 
820:  46  USC  841(a):  46  USC  841(b) 

CFR  Citation:  46  CFR  51  o 


This  rulemaking  has  been  expanded  to 
include  proposed  changes  to  twelve 
sections  of  46  CFR  510.  There  is  no 
significant  potential  cost  increase 
involved  in  the  proposed  changes.  The 
benefits  are  a  general  reduction  of 
regulations  of  the  forwarding  in^stry. 

Agency  Contact:  Jeremiah  D.  Hospital, 

Chief,  CWfice  of  Freight  Forwarders, 
Federal  Maritime  Commission,  1100  L 
St.,  N.W..  Washington,  D.C.  20573,  202 
523-5843 

RIN:  3072-AA27 

PUBLISHING,  FILING  AND  POSTING 
OF  TARIFFS  IN  DOMESTIC  OFFSHORE 
COMMERCE;  PUBLISHING  AND 
FILING  TARIFFS  BY  COMMON 
CARRIERS  IN  THE  FOREIGN 
COMMERCE  OF  THE  UNITED  STATES 
-  BLANKET  S  P  AUTHORITY 

Legal  Authority:   46  USC  813(a):  46  USC 

814;  46  USC  815;  46  USC  816;  46  USC 
817(b);  46  USC  817(c);  46  USC  820;  46  USC 
841(a) 

CFR  Citation:    46  CFR  531;  46  CFR  536 

Abstract  This  proposal  would 
incorporate  blanket  Special  Permission 
authorities  in  Commission  General 
Orders  13  and  38  concerned  with  the 
publishing  and  filing  of  tariffs  by 
common  carriers  in  the  foreign  and 
domestic  offshore  conunerce  of  the  U.S. 


Action 


Datt 


FR  Ota 


Withdrawn 


04/00/84 


441  Daep  Saa  Foreign 
Deep    Sea    Domestic 


SmaHEnttty:  Not  Applicable 
Affected  Sedora: 

Transportation;    442 
Transportation 

Agency  Contact  James  A.  Warner, 
Chief,  Office  of  Foreign  Tariffs,  Federal 
Maritime  Cnmrniftsion.  1100  L  Street 
N.W..  Washingtoa  D.C.  20573.  202  529- 
5827 

RIN:  3072-/WV31 

PUBLISHING  AND  FILING  TARIFFS  BY 
COMMON  CARRIERS  IN  THE 
FOREIGN  COMMERCE  OF  THE 
UMTEO  STATES  •  INTERMODAL 
TARIFF  nUNG  REVISIONS 

Legal  Authority:   46  USC  ei3(a);  46  USC 

814;  46  USC  815;  46  USC  816;  46  USC 
617(b):  46  USC  817(c);  46  USC  820;  46  USC 
841(8) 

CFR  Citation:  46  CFR  536 

Abstract  This  proposal  would  (1) 
permit  the  filing  of  new  or  initial 
intermodal  rates  on  less  than  the        v^ 
statutory  30  days  notice;  (2]  eliminate 
the  requirement  for  breaking  out  the 
port-to-port  portion  of  intermodal  rates; 
and  (3)  permit  the  filing  of  intermodal 
rates  on  a  regional  as  well  as  point 
basis  in  the  U.S.  foreign  commerce. 

Timetable: 


Action 


Data  FR  Cite 


NPRM  03/01/84    49  FR  7609 

NPRM  Comment    03/01/84    49  FR  7600 

Period  Begin 
Order  of  04/27/84    49  FR  18137 

Discontinuance 
NPRM  Comment    04/30/84 

Period  End 

Small  Entity:  Not  Applicable 

Additional  Information:  Docket  No.  84- 
3. 

Affected  Sectors:   44 1  Deep  Sea  Fore«gn 
Transportation 

Agency  Contact  James  A.  Warner, 

Chief,  Office  of  Foreign  Tariffs,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Washington,  D.C.  20573,  202  523- 
5827 

RIN:  3072-AA32 

VARIOUS  SHIPPING  REGULATIONS 
Priority:   Agency  Determination  ' 


984 


JMI 
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Completed  Actions 


Legal  Authority:  46  use  1701  to  1720 

CFR  Citation:  46  CFR  502;  46  CFR  503; 
46  CFR  506;  46  CFR  510;  46  CFR  520;  46 
CFR  521;  46  CFR  522;  46  CFR  523;  46  CFR 
524;  46  CFR  528;  46  CFR  529;  46  CFR  536; 
46  CFR  537;  46  CFR  538;  46  CFR  547;  ... 

Abstract  The  Shipping  Act  of  1984 
eliminated  the  need  for  this  proposed 
rule. 

Timetable: 


Action 


Date 


FR  Ctt* 


Withdrawn  03/20/84 

SmaH  Entity:  Undetermined 

Affected  Sectors:  441  Deep  Sea  Foreign 
Transportation;  446  Services  Incidental  to 
Water  Transportation 

Agency  Contact  Wm.  Jarrel  Smith,  Jr.. 
Director  of  Programs.  Federal  Maritime 
Comjnission.  1100  L  Street,  N.W.. 
Washington,  D.C.  20573.  202  523-5704 

Rlffc  3072-AA34 

RULES  OF  PRACTICE  AND 
PROCEDURE  -  ENFORCING 
SUBPENAS  AND  DISCOVERY  ORDERS 


Legal  Auttwrity: 

46  use  43 


46  use  27;  46  USC  29; 


CFR  Citation:    46  CFR  502.136;  46  CFR 
502.210 

Abstract  The  proposal  will  establish 
procedures  for  enforcing  the 
Commission's  subpena  and  discovery 
orders  under  Commission  General 
Order  16. 

Timetable: 


Action 


Data 


FR  Cite 


03/22/83    48  FR  11988 


06/29/84     49  FR  27753 
08/06/84    49  FR  27753 


Order  of 

Investigation 

arHj  4-learing 
Final  Action 
Final  Action 

Effective 

Small  Entity:  No 

Additional  Information:  Docket  No.  sa- 
le 


441  Deep  Sea  Foreign 
Deep  Sea  Domestic 
Services    Incidental   to 


Affected  Sectors: 

Transportation;  442 
Transportation;  446 
Water  Transportation 

Agency  Contact  Frands  C.  Humey, 

Secretary,  Federal  Maritime 
Commission,  1100  L  Street.  N.W.. 
Washington.  D.C.  20573,  202  523-5725 

RIN:  3072-AA36 


COIMPLETED  REVIEWS 

FILING  OF  TARIFFS  BY  TERMINAL 
OPERATORS 

Legal  Authority:    46  USC  816;  46  USC 
820;  46  USC  841(a) 

CFR  Citation:  46  CFR  533 

Abstract:  The  regulations  governing  the 
filing  of  terminal  tariffs  are  being 
reviewed  pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Inquiry    09/14/83    48  FR  41199 


Notice  of 
Procedure 

Notice  of  Oral 
Hearing 

Withdrawn 


10/24/83    48  FR  49879 
02/22/84     49  FR  6507 
04/00/84 


Small  Entity:  Not  Applicable 

Additional  information:  Docket  No.  83- 
38. 

Agency  Contact  Robert  G.  Drew, 

Director,  Bureau  of  Tariffs,  Federal 
Maritime  Commission,  1100  L  St.,  N.W., 
Washington,  D.C.  20573,  202  523-5796 

RIN:  3072-AA17 

[m  Doc.  84-34286  Filed  10-t»-84;  8:45  am) 


Monday 
October  22,  1984 


Part  XLIX 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  CH.  II 

Semiannual  Regulatory  Flexibility 
Agenda 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Semiannual  Agenda. 


SUMMARY:  The  Board  is  issuing  this 
Agenda  under  the  Regulatory  Flexibility 
Act  and  the  Board's  Statement  of  Policy 
Regarding  Expanded  Rulemaking 
Procedures.  The  Board  anticipates 
having  under  consideration  regulatory 
matters  as  indicated  below  during  the 
period  from  October  1, 1984  through 
April  1. 1985.  The  next  Semiannual 
Agenda  will  be  published  in  April  1985. 


DATE:  Comments  about  the  form  or 
content  of  the  Agenda  may  be  submitted 
any  time  during  the  next  six  months. 

ADDRESS:  Comments  should  be 
addressed  to  William  W.  Wiles, 
Secretary  of  the  Board,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below. 

SUPPLEMENTARY  INFORMATION:  The 

Board  is  publishing  its  October  1984 
Agenda  as  part  of  the  October  1984 
Unified  Agenda  of  Federal  Regulations, 
which  is  coordinated  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12291.  Participation  by 
the  Board  in  the  Unified  Agenda  is  on  a 
voluntary  basis. 

The  Board's  Agenda  is  divided  into 
three  sections.  The  first,  Current  and 


Projected  Rulemakings,  reports  on 
regulatory  matters  that  have  been 
proposed  and  are  under  Board 
consideration,  and  other  regulatory 
matters  (designated  by  a  plus  sign  (  +  )) 
the  Board  may  consider  for  public 
comment  during  the  next  six  months. 
The  second  section.  Existing  Regulations 
Under  Review,  reports  on  any  major 
regulatory  reviews  under  the  Board's 
Regulatory  Improvement  Project  that  are 
scheduled  for  the  next  12  months.  A 
third  section.  Completed  Rulemaking, 
reports  on  regulatory  matters  the  Board 
has  completed  or  is  not  expected  to 
consider  further. 

A  dot  (•)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board's  previous  Agenda,  and  which  the 
Board  has  not  completed. 
Barbara  R.  Lowrey, 
Associate  Secretary  of  the  Board 

BILLItMi  CODE  6210-01-T 


Current  and  Projected  Rulemakings 


Se- 
querx^e 
Number 


Title 


Regulation 
Identifier 
Number 


1 
2 
3 

4 

5 
6 

7 
8 

9 

10 

11 

12 

13 

14 
15 
16 
17 


Regulation:  B  -  Equal  Credit  Opportunity  (Docket  Number;  R-0473) 

Regulation:  E  -  Electronic  Fund  Transfers  (Docket  Number:  R-0502) 

+  Regulation;  F  -  Securities  of  State  Member  Banks 

Regulation:  J  -  Collection  of  Checks  and  Other  Items  and  Wire  Transfers  of  Funds  (Docket  Number:  R-0357  and  R- 
0522) 


Regulation;  K  -  International  Banking  Operations  (Docket  Number:  R-0498) 

Reguiatkxi:  K  -  International  Banking  Operations  (Docket  Numtier:  R-0520) 

Regulatkjn:  Q  -  Interest  on  Deposits  (Docket  Number:  R-0514) 

+  Regulation:  U  -  Credit  by  Banks  For  The  Purpose  of  Purchasing  or  Canying  Margin  Stocks  (Docket  Number: 
0510) - 


Regulation:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Numt)er  R-0511) 

Regulation:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0491) 

+  Regulation;  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control 

+  Regulation;  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control 

Regulations:  Y  -  Bank  Holding  Companies  and  Change  in  Bank  Control;  Regulation:  H  -  "State  Bank  Membership": 

and  Rules  of  Practice  for  Hearings  (Docket  Number;  R-0526) 

Regulation:  Z  -  Truth  in  Lending  (Docket  Number:  R-0501) 

+  Regulatkin:  AA  -  Unfair  or  Deceptive  Acts  or  Practices  (Docket  Number  R-0006) 

Regulation:  Equal  Employment  Opportunity  (Docket  Number:  R-0527) 

Proposals  to  Reduce  Risk  on  Large  Dollar  Transfer  Systems  (Docket  Numt)er  R-0515) 


7100-AA28 
7100-AA34 
7100-AA32 

7100-AA43 
7100-AA35 
7100-AA44 
7100-AA36 

7100-AA38 
7100-AA17 
7100-AA40 
7100-AA26 
7100-AA41 

7100-AA45 
7100-AA37 
7100-AA42 
7100-AA46 
7100-AA47 


+  Indicates  regulatory  matter  the  Board  may  consider  for  public  comment. 


Existing  Regulations  Under  Review 


Se- 
quence 
Number 

Title 

Regulation 
Identifier 
Numt>er 

18 

Regulatory  Improvement  Project 

7100-AA14 
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Completed  Actions 

Se- 
quence 
Number 

Title 

Regulation 

Identifier 
Number 

19 

Regulations:  D  -  Reserve  Requirements  of  Depository  Institutions  and  Regulation  0  -  Interest  on  Deposits  (Docket 
Number  R-04201                                    

7100- AA10 

30 

neniil9tinn«'  fS  T  and  IJ  -  "S^M^urities  Credit  Transactions"  (Docket  Number  R-05121 

7100-AA39 

FEDERAL  RESERVE  SYSTEM  (FRS)                                                            Current  and  Projected  Rulemakings 

1.  REGULATION:  B  •  EQUAL  CREDIT 
OPPORTUNITY  (DOCKET  NUMBER:  R- 
0473) 

Legal  Authority:     15  USC   I69ib  Equal 
Credit  Opportunity  Act 

CFR  Citation:  12CFR202 

Abstract:  In  June  1983,  the  Board 
published  notice  of  its  intention  to 
review  Regulation  B  (48  FR  28285.  June 
21,  1983)  as  part  of  its  Regulatory 
Improvement  Project.  (See  Entry  RIN 
7100-AA14.)  In  its  review  of  Regulation 
B  the  Board  will  focus  on  ways  to 
update  the  regulation  to  carry  out  more 
effectively  the  provisions  of  the  Equal 
Credit  Opportunity  Act,  without 
diminishing  the  consumer  protections 
contained  in  the  Act  and  implementing 
regulation.  The  Board's  notice  asked 
commenters  for  information  about  any 
aspect  of  Regulation  B  that  they  believe 
should  be  examined.  The  Board  also 
requested  comment  on  several  technical 
issues  identified  by  the  staff  concerning 
the  regulation's  sample  adverse  action 
notice  form,  consideration  of  credit 
history  information  shared  with  a 
spouse,  circumstances  under  which 
adverse  action  notices  must  be  sent, 
reapplications  for  open-end  credit,  and 
treatment  of  authorized  users  of  open- 
end  credit. 

The  Board  is  reviewing  the  public 
comments  that  were  received  and  is 
also  conducting  additional  study  of 
legal,  economic,  and  other  issues  in  this 
area.  The  Board  expects  within  the 
(cent) 

Timetable: 


Action 


Data  FR  Cita 


ANPRM  06/21 /B3    48  FR  28285 

Propose  specific  12/00/64 

revisions  for 

comment  by 


Small  Entity:  No 


Additional  Information:  ABSTRACT 
CONT:  next  six  months  to  publish  for 
public  comment  specific  proposed 
revisions  to  the  regulation.  The  extent 
to  which  small  lenders  would  be 
affected  will  depend  largely  on  the 
nature  of  the  revisions.  However, 
revisions  that  result  in  reduced 
compliance  burdens  are  expected  to 
apply  to  all  lenders  equally,  regardless 
of  size. 

Agency  Contact  Lucy  Griffin  or  )ohn 
Wood,  Senior  Attorneys,  Federal 
Reserve  System,  Division  of  Consumer 
and  Community  Affairs,  202  452-2412 

RIN:  7100-AA2B 

2.  REGULATION:  E  -  ELECTRONIC 
FUND  TRANSFERS  (DOCKET 
NUMBER:  R-0502) 

Legal  Authority:   15  use  I693b  Electi^onk: 
Fund  Transfer  Act 

CFR  Citation:  12  CFR  205 

Abstract  In  January  1984,  the  Board 
published  for  conunent  two  proposed 
amendments  to  Regulation  E  (49  FR 
2204,  January  18, 1984).  The  first 
proposal  would  bring  within  the 
definition  of  an  electronic  fund  transfer, 
and  thus  within  the  coverage  of  the 
Electronic  Fund  Transfer  Act  and  the 
regulation,  transfers  resulting  from 
point-of-sale  debit  card  transactions 
that  are  processed  electronically  but  do 
not  involve  an  electronic  terminal  at  the 
point  of  sale. 

Action  is  needed  to  resolve  this  matter 
because  of  current  uncertainty  about 
coverage  of  these  transfers,  and 
inquiries  have  been  received  by  the 
Board  from  financial  institutions,  state 
agencies,  and  others.  The  proposed 
action  also  takes  into  account  the  fact 
that  an  increasing  number  of  debit 
cards  are  being  used  for  point-of-sale 
transactions.  The  point-of-sale  proposal, 
if  adopted,  will  provide  clarification 


and  guidance  to  financial  institutions  in 
the  treatment  to  be  given  these 
transfers,  and  would  provide  additional 
time  in  these  cases  for  error  resolution. 
The  proposal  would  also  provide  clear 
protection  for  consumers  in  areas  such 
as  liability  for  (cont) 

Timetable:  , 


Action 


Date 


FR  Ctta 


Board  published     01/18/84    49^  FR  2204 

for  comment 

ttwo  proposed 

amendments  to 

Regulation  E 
Furttier  Board         12/00/B4 

action  by 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  unauthorized  transfers  and 
resolution  of  error  allegations. 

The  second  proposal  would  give 
financial  institutions  the  option  to 
disclose  charges  for  electronic  fund        ^ 
transfers  -  on  periodic  statements  -      / 
either  on  a  transaction-by-transaction 
basis,  or  as  a  total  sum.  The  proposal  is 
in  response  to  requests  from  financial 
institutions  for  such  flexibility. 

These  proposals  would  affect  all 
financial  institutions,  as  that  term  is 
defined  in  the  Electronic  Fund  Transfer 
Act  and  Regulation  E  -  that  is,  any 
person  that,  directly  or  indirectly,  holds 
a  consumer  asset  account,  such  as  a 
checking  account,  savings  account,  or 
money  market  fund  account,  and  any 
person  that  issues  an  access  device  and 
agrees  with  a  consumer  to  provide 
electronic  fund  transfer  services. 

The  Board  will  review  the  public 
comments  and  consider  further  action 
within  the  next  three  months.  The 
proposals  are  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
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because  the  compliance  requirements 
are  unlikely  to  be  very  burdensome. 

Agency  Contact:  Gerald  Hurst,  Senior 
Attorney,  Federal  Reserve  System, 
Division  of  Consumer  and  Community 
Affairs,  202  452-3667 

RIN:  7100-AA34 


3.  +  REGUtJKTION:  F  •  SECURITIES 
OF  STATE  MEMBER  BANKS 

Legal  Authority:    15  USC  78(1)  Securities 
Exctiange  Act  of  1934 

CFR  Citation:  12  CFR  206 

AlMtract  The  Board  will  consider 
issuing  for  comment  a  proposal  to 
amend  Regulation  F  to  conform  that 
regulation  with  a  series  of  recent 
changes  in  the  securities  disclosure 
regulations  of  the  Securities  and 
Exchange  Commission.  Pursuant  to 
section  12(i)  of  the  Securities  Exchange 
Act  of  1934,  the  Board  is  required  to 
periodically  update  its  securities 
disclosure  regulations  to  make  them 
substantially  identical  to  comparable 
regulations  of  the  Securities  and 
Exchange  Commission  or  to  pubHsfa 
reasons  why  they  should  not  be  so 
revised. 

Adoption  of  the  proposal  ia  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  member  banks,  since  only  a  few 
banks  are  subject  to  the  Board's 
regulation  and  the  revisions  of  the 
disclosure  requirements  are  not  likely 
to  be  severe. 

Timetable: 


Action 


Date  PR  Cn« 


Board  will  04/00/85 

consider 
issuing  for 
comment  a 
proposal  to 
amerxj 
Regulation  F 
by 

Small  Entity:  No 

Addttkxiai  Information:  ADDITIONAL 
AGENCY  CONTACT:  J.  Virgil 
Mattingly.  Associate  General  Counsel, 
Legal  Division,  (202)  452-3430. 

Agency  Contact  Walter  McEwen, 
Attorney,  Federal  Reserve  System, 
Legal  Division,  202  452-3321 

RIN:  7100-AA32 


4.  •  REGULATION:  J  -  COLLECTION 
OF  CHECKS  AND  OTHER  ITEMS  AND 
WIRE  TRANSFERS  OF  FUNDS 
(DOCKET  NUMBER:  R-0357  AND  R- 
0522) 

Legal  Authority:  12  USC  342  Federal  Re- 
serve Act;  12  USC  248(0)  Federal  Reserve 
Act;  12  USC  360  Federal  Reserve  Act;  12 
USC  248(i)  Federal  Reserve  Act 

CFR  Citation:  12  CFR  210 

Abstract:  In  June  1984,  the  Board  issued 
for  public  comment  a  proposal  to 
improve  the  process  by  which  checks 
are  returned.  Subpart  A  of  Regulation  J 
would  be  amended  to  require  the 
paying  bank  to  provide  timely  notice  to 
the  depository  institution  at  which  the 
check  was  originally  deposited  that  the 
check  is  being  returned  unpaid  (49  FR 
26597,  June  28, 1984).  The  Federal 
Reserve  Banks  would  enhance  the 
notification  service  they  currently 
provide  to  assist  paying  banks  in 
meeting  this  requirement,  and  also 
would  make  the  service  available  to 
depository  institutions  for  checks 
collected  outside  the  Federal  Reserve. 

This  proposal  is  a  change  in  an  earlier 
Board  proposal  issued  in  May  1981  and 
adopted  in  part  by  the  Board  in  August 
1981  (46  FR  42059,  August  19,  1981).  At 
that  time  the  Board  deferred  action  on 
three  proposals:  two  have  been 
incorporated  in  the  new  proposal  and 
the  other  (an  amendment  incorporating 
provisions  for  collecting  coupons  and 
other  securities  similar  to  provisions 
regarding  the  payment  and  return  of 
cash  items)  has  been  deferred  pending 
further  study.  The  Board  has  concluded 
that  the  new  proposal  should  not  have 
a  significant  economic  impact  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Board  solicited        05/01/81     46  FR  24576 

comment  on 

proposals  to 

amend  Subpart 

A 
Board  adopted       08/19/81    46  FR  42059 

one  proposal 

and  deferred 

action  on 

others 
Board  requested     06/28/84    49  FR  26597 

comment  on 

revised 

proposals 
Further  Board         12/30/84 

action  by 


Additional  Information:  ABSTRACT 
CONT:  upon  a  substantial  number  of 
small  entities. 

The  Board  will  review  the  public 
comments  and  is  expected  to  take 
further  action  within  the  next  six 
months. 

Agency  Contact:  Robert  G.  Ballen, 

Attorney,  Federal  Reserve  System, 
Legal  Division,  202  452-3265 

RIN:  7100-AA43 

5.  REGULATION:  K  -  INTERNATIONAL 
BANKING  OPERATIONS  (DOCKET 
NUMBER:  R-0498) 

Legal  Authority:     12  USC  390 1    et  seq 
International  Lending  Supervision  Act,  1983 

CFR  Citation:  12  CFR  211 

Abstract:  In  February  and  March  1984, 
the  Board  adopted  regulations 
implementing  the  International  Lending 
Supervision  Act  of  1983  (Title  IX,  Pub. 
L.  98-181)  with  respect  to  maintenance 
of  reserves  against  certain  international 
assets,  disclosure  of  information  on 
international  assets,  and  accounting 
rules  for  fees  on  certain  international 
loans.  In  publishing  these  regulations 
the  Board  requested  comment  on 
whether  and  to  what  extent  the  Act 
should  apply  to  U.S.  branches,  agencies, 
and  commercial  lending  company 
subsidiaries  of  foreign  banks.  By  action 
of  February  13, 1984  (49  FR  5587,  5591), 
the  Board  left  open  the  comment  period 
on  this  issue  in  order  to  allow  for 
further  public  comment. 

If  the  Board  determines  to  propose 
regulations  affecting  foreign  banks 
under  the  Act,  such  regulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
businesses  since  the  rules  would  affect 
only  international  banks. 

Timetable: 


Action 


Date  FR  Cite 


Small  Entity:  No 


Board  adopted       02/13/84    49  FR  5591 

regulations 

implementing 

the 

International 

Lending 

Supervision  Act 

Of  1983 
Board  adopted        03/29/84    49  FR  12192 

additional 

regulations 
Board  may  04/00/85 

propose  further 

regulations  by 
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Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Kathleen  O'Day. 
Senior  Counsel  Legal  Division,  (202) 
452-3786. 

Agency  Contact  Nancy  P.  JackUn, 

Assistant  General  Counsel.  Federal 
Reserve  System,  Legal  Division,  202 
452-3428 

RIN:  7100-AA35 

6.  •  REGULATION:  K  - 
INTERNATIONAL  BANKING 
OPERATIONS  (DOCKET  NUMBER:  R- 
0520) 

Legal  Autttority:   ^^  USC  601  to  604a;  12 
use  611  el  seq;  12  USC  1841  et  seq 

CFR  Citation:  12CFR211 

Abstract:  In  June  1984,  the  Board 
proposed  for  comment  revisions  to  its 
Regulation  K  governing  the 
international  operations  of  U.S.  banking 
organizations  (49  FR  26002,  June  25, 
1984).  The  review  and  proposed 
revision  of  the  regulation  were 
undertaken  pursuant  to  a  provision  of 
the  International  Banking  Act  of  1978 
which  requires  a  review  every  five 
years  of  the  rules  governing  Edge 
Corporations. 

The  proposed  regulation  presents 
several  alternatives  designed  to  enable 
Edge  Corporations  to  provide  a  broader 
range  of  banking  services  than  is 
currently  permitted  in  order  to  improve 
the  competitive  position  of  Edge 
Corporations.  This  rule  incorporates, 
with  several  modifications,  a  previous 
proposal  that  was  published  for 
comment  in  February  1979  (44  FR  10509. 
February  21, 1979).  Other  major 
provisions  include  an  increase  in  the 
Edge  Corporation  lending  limit;  a 
change  in  the  capitalization  requirement 
to  conform  to  the  Board's  Capital 
Adequacy  Guidelines;  relaxation  of  the 
limits  on  investments  in  other 
organizations;  establishment  of 
procedures  governing  a  change  in 
control  of  an  Edge  Corporation;  and 
several  (cont) 

Timetable: 


Action 


Daim  FR  Cit* 


Action 


Datt 


FR  Cit* 


Proposal  to 
improve 
competitive 
position  of 
Edge 
Corporations 


02/21/79     44  FR  10509 


10/12/84    49  FR  33895 


04/00/85 


Earlier  proposal      06/2S/84    49  FR  26002 

irKludsd  in 

revised 

Regulation  K 
Comment  period 

exterxled  until 
Furttier  Board 

action  by 

Small  Entty:  No 

Additlonai  Information:  ABSTRACT 
CONT:  provisions  governing  U.S. 
operations  of  foreign  banks. 

It  is  not  expected  that  the  revisions 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  businesses.  The  Board  will  review 
the  public  comments  and  is  expected  to 
take  further  action  within  the  next  six 
months. 

ADDITIONAL  AGENCY  CONTACT: 
James  S.  Keller,  Manager,  International 
Banking  Applications,  Division  of 
Banking  Supervision  and  Regulation. 
(202)  452-2523. 

Agency  Contact  Kathleen  O'Day, 

Senior  Counsel,  Federal  Reserve 
System,  Legal  Division,  202  452-3786 

RIN:  7100-AA44 

7.  REGULATION:  Q  -  INTEREST  ON 
DEPOSITS  (DOCKET  NUMBER:  R- 

0514) 

Legal  Authority:  i2USC37ib 

CFR  Citation:  12  CFR  217 

Abstract  In  March  1984,  the  Board 
proposed  amendments  to  its  rules 
concerning  advertising  interest  on 
deposits  to  incorporate  a  poHcy 
statement  concerning  advertisements 
for  split  rate  time  deposits  and  for 
deposits  used  as  Individual  Retirement 
Account  (IRA)  investments  (49  FR 
11642,  March  27,  1984).  Under  the 
proposal,  in  the  case  of  a  split  rate 
account  where  a  schedule  of  fixed  rates 
to  be  paid  is  established  in  advance 
and  the  first  rate  to  be  paid  is  higher 
than  subsequent  rates,  the  Board  would 
regard  any  advertisement  of  a  rate  as 
misleading  unless  the  advertisement 
includes  each  rate  to  be  paid  in  equal 
size  type  together  with  a  conspicuous 
statement  as  to  how  long  each  rate  will 
be  in  e^ect  and  a  conspicuous 
statement  of  the  average  effective 
annual  yield.  In  addition, 
advertisements  should  refer  to  IRAs  as 
"tax  deferred"  and  not  as  "tax  exempt" 
or  "tax  free."  The  proposal  would  not 


adversely  affect  small  businesses 
because  no  additional  reporting  or 
recordkeeping  requirenients  are 
imposed. 

The  Board  will  review  the  public 
comments  and  is  expected  to  take 
further  action  during  the  next  six 
months. 

Timetable: 


Action 


Date 


FR  CMa 


Board  proposed      03/27/84    49  FR  11642 

amendments 
Next  Bowd  04/00/85 

action  by 

SmaN  Entity:  No 

Agency  Contact  Gilbert  T.  Scbwarts, 

Associate  General  Counsel,  Federal 
Reserve  System,  Legal  Division,  202 
452-3625 

RIN:  7100-AA36 

8.  +  REGULATKM:  U  •  CREDIT  BY 
BANKS  FOR  THE  PURPOSE  OF 
PURCHASING  OR  CARRYING  MARGIN 
STOCKS  (DOCKET  NUMBER:  R-0510) 

Legal  Autttority:  15  use  78g  Securities 
Excttar^  Act  of  1934,  as  amended;  15  USC 
78h  Securities  Exchange  Act  of  1934.  as 
amendsd:  15  USC  78w  Securities  Exchange 
Act  of  1934,  as  amended 

CFR  Citation:  12  CFR  221 

Abstract  In  1984,  the  Board  may 
review  a  proposal  submitted  on  behalf 
of  a  banking  institution  calling  for  an 
amendment  to  Regulation  U  that  would 
permit  banks  to  extend  credit  for 
options  transaction;  in  the  same 
manner  that  broker-dealers  may  do  so 
under  Regulation  T  (Credit  by  Brokers 
and  Dealers).  In  particular,  the 
petitioner  has  requested  the  Board  to 
change,  if  necessary,  what  is  perceived 
to  be  a  regulatory  disparity  between  the 
treatment  of  banks  and  broker-dealers 
with  respect  to  the  financing  of  options 
transactions. 

It  is  not  anticipated  that  this  proposal 
would  affect  a  significant  portion  of  the 
overall  lending  activities  of  a 
substantial  number  of  small  firms. 

Timetable: 


Action 


FR  Ota 


Board  may 
review  a 
proposal  to 
amend 
Regulation  U 

by 


12/00/84 
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SmaN  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS:  Robert  Lord. 
Attorney;  and  Susan  S.  Meyers, 
Securities  Regulation  Analyst,  Division 
of  Banking  Supervision  and  Regulation, 
(202)  452-2781. 

Agency  Contact  Laura  Homer, 

Sectuities  Credit  Officer,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  &  Regulation,  202  452-2781 

RIN:  7100-AA38 

9.  REGULATION:  Y  -  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
0511) 

Legal  Auttiority:   12  use  1843(c)(8)  Bank 
Holding  (Donipany  Act 

CFR  Citation:  12CFR225 

AlMtract  In  March  1984.  the  Board 
proposed  for  public  comment  an 
amendment  to  Regulation  Y  that  would 
hst  certain  additional  nonbanking 
activities  as  generally  permissible  for 
bank  holding  companies  under  section 
4(c](8]  of  the  Bank  Holding  Company 
Act  and  that  may  be  applied  for  under 
the  procediu^s  of  that  section  (49  FR 
9215,  March  12,  1984.)  The  activities 
proposed  to  be  included  in  Regulation  Y 
for  the  first  time  include:  1.  commodity 
trading  advisory  services;  2.  check 
guaranty  services;  3.  consumer  financial 
counseling;  4.  armored  car  services;  5. 
tax  planning  and  tax  preparation;  and 
6.  operating  a  credit  agency  and  credit 
bureau. 

Consumer  financial  counseling  and 
check  guaranty  services  have  been 
permitted  previously  by  Board  order  on 
individual  applications. 

In  addition  the  Board  has  proposed  to 
expand  the  activities  of  property 
appraisal  and  providing  advice  in 
connection  with  future  commission 
merchant  activities.  These  activities 
have  been  included  previously  in  the 
list  of  permissible  activities  (cont) 

Timetable: 


Date  FR  Cne 


Board  requested     03/12/84    49  FR  9215 

comment 
Further  Board         04/00/85 

action 

SmaN  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  in  Regulation  Y,  although  in  a 
more  restricted  manner. 


The  Board  has  proposed  to  define  and 
clarify  the  insurance  agency  and 
underwriting  activities  generally 
permissible  for  bank  holding  companies 
so  as  to  conform  the  regulation  to  Title 
VI  of  the  Gam-St.  Germain  Depository 
Institutions  Act,  which  was  adopted  in 
October  1982. 

Adoption  of  the  proposal  would  enable 
bank  holding  companies  to  engage  in 
additional  activities  and  would  impose 
no  additional  burden  on  any  bank 
holding  company. 

The  Board  will  review  the  comments 
and  is  expected  to  take  further  action 
within  the  next  six  months. 

Agency  Contact:  |ames  Scott,  Attorney, 
Federal  Reserve  System,  Legal  Division, 
202  452-3779 

RIN:  7100-/VA17 


10.  REGULATION:  Y  •  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
0491) 

Legal  Authority:   12  USC  1843(c)(8)  Bank 
Holding  Company  Act 

CFR  Citation:  12  CFR  225 

Atwtract  In  November  1983,  the  Board 
published  for  comment  a  proposal  to 
eliminate  the  requirement  in  Regulation 
Y  that  bank  holding  companies 
engaging  in  credit  life  and  credit 
accident  and  health  insurance 
underwriting  provide  rate  reductions  or 
increased  policy  benefits  in  order  to 
engage  in  this  activity  (48  FR  53125, 
November  25,  1983.)  The  Board  took 
this  action  as  a  result  of  the  suggestions 
of  several  commenters  to  the  Board's 
recent  revision  of  Regulation  Y,  who 
advocated  elimination  of  the  rate 
reduction  requirement  from  the 
regulation.  These  commenters  stated 
that  in  their  view  the  requirement  puts 
bank  holding  companies  at  a 
competitive  disadvantage  with  respect 
to  other  providers  of  this  service,  and 
that  they  knew  of  no  significant 
evidence  that  the  performance  of  this 
activity  has  resulted  in  the  adverse 
effects  on  the  public  considered  by  the 
Board  in  its  1972  decision  approving 
this  activity.  It  is  expected  that 
adoption  of  this  proposal  would  lead  to 
a  relaxation  of  the  regulatory  burden  on 
bank  holding  companies  which  engage 
in  this  activity. 

The  Board  will  review  the  public 
comments  and  is  expected  to  take 


further  action  within  the  next  six 
months. 

Timetable: 


Action 


Date 


FR  at* 


Board  requested     11/25/83    48  FR  53125 

comment 
Further  Board         04/00/85 

action  t>y 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Michael  J. 
O'Rourke,  Attorney,  Legal  Division, 
(202)  4^2-3288. 

Agency  Contact:  J.  Virgil  Mattingly. 

Associate  General  Counsel,  Federal 
Reserve  System,  Legal  Division,  202 
452-3430 


RIN:  7100-AA40 


11.  +  REGULATION:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Legal  Autiiority:    12  USC  1861  Bank  Serv- 
ice Corporation  Act 

CFR  Citation:  12  CFR  225 

Abstract:  The  Board  will  consider 
issuing  for  public  comment  a  proposal 
to  amend  Regulation  Y  by  adding 
authority  for  member  banks  to  invest 
individually  or  jointly  in  bank  service 
corporations  under  an  amendment  to 
the  Bank  Service  Corporation  Act  made 
by  section  709  of  the  Garn-St  Germain 
Depository  Institutions  Act  of  1982. 

Under  the  new  law,  banks  may  invest 
without  any  prior  regulatory  approval 
in  corporations  offering  "back  office" 
clerical  service  to  other  depository 
institutions.  In  addition,  if  they  obtain 
the  prior  approval  of  the  Board, 
member  banks  may  invest  in 
corporations  that  offer  to  any  person 
services  that  the  bank  may  offer  under 
state  or  federal  law  or  services  that 
have  been  found  by  regulation  to  be 
permissible  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act. 

Adoption  of  regulations  to  implement 
the  change  would  enable  all  banks, 
large  and  small,  to  engage  in  certain 
activities  that  previously  were  not 
available  to  them.  It  is  not  expected 
that  adoption  of  this  proposal  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  banks. 
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Timetable: 


Action 


Dat* 


FR  CM 


Action 


D«t» 


FR  Ctt* 


Board  wUI               04/00/85 

Board  requested    05/25/83    48  FR  23520 

consider 

comments 

issuing  for 

Board  allows          01/05/84    49  FR  794 

comment  a 

existmg  rule  to 

proposal  to 

remaifi  in 

amend 

effect 

Regutation  Y 

by 

turttier  liy 

SmaN  Entity:  No 

Small  Entity:  Yes 

Agency  Contact  |.  Virgil  Mattingly. 

Additional  Information:  ABSTRACT 

Associate  General  Counsel,  Federal 

CONT:  restructure  their  nonbanking 

Reserve  System,  Legal  Division,  202 

activities  or  to  take  other  action. 

452-3430 

Agency  Contact:  J.  Virgil  Mattingly, 

RIN:  7100-AA26 

Associate  General  Counsel,  Federal 
Reserve  System,  Legal  Division,  2S2 

12.  +  REGULATION:  Y  ■  BANK 

452-3430 

HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

RIN:  7100-AA41 

Legal  Authority:  12  USC  1843  Bank  Hold- 
ing Company  Act;  12  USC  ie44(b)  Bank  Hold- 
ing Company  Act 

CFR  Citation:   12CFR225 

Abstract:  A  provision  of  Regulation  Y 
permits  a  state  bank  subsidiary  of  a 
bank  holding  company  to  engage 
through  a  nonbank  subsidiary  in  any 
activity  that  is  permissible  under  state 
law  for  the  bank  subsidiary  itself, 
subject  to  the  same  limits  as  if  the  bank 
engages  in  the  activity  directly.  (A 
similar  rule  applies  to  national  bank 
subsidiaries  regarding  activities 
permissible  for  such  banks  under 
federal  law.)  The  Board  received 
comments  on  this  provision  in 
connection  with  its  general  request  for 
comments  in  May  1983  regarding  the 
proposed  revision  of  Regulation  Y. 
Some  of  the  commenters  challenged  the 
Board's  authority  to  issue  this 
provision,  although  it  has  been  part  of 
Regulation  Y  since  1971.  In  taking  final 
action  on  the  revision  of  Regulation  Y, 
the  Board  deferred  consideration  of  the 
comments  on  this  provision  and 
allowed  the  existing  rule  to  remain  in 
effect  in  the  interim  (49  FR  794,  January 
5,  1984). 

The  Board  plans  to  review  this 
provision  of  the  regulation  in. the  near 
future.  A  determination  to  reverse  the 
rule  could  have  an  adverse  impact  on 
many  small  banks  that  are  subsidiaries 
of  holding  companies  because  they 
might  be  required  to  (cont) 


13.  •  REGULATIONS:  Y  -  BANK 
HOLDING  COMPANIES  AND  CHANGE 
m  BANK  CONTROL;  REGULATK>N:  H  • 
"STATE  BANK  MEMBERSHIP";  AND 
RULES  OF  PRACTICE  FOR  HEARINGS 
(DOCKET  NUMBER:  R-0526) 

Legal  Authority:  12  USC  3907  Intemation- 
al  Lending  Supervision  Act  of  1983;  12  USC 
3903  International  Lending  Supervision  Act  cf 
1983;  12  USC  1844(b)  Bank  Holding  Compa- 
ny Act;  12  USC  1818  Financial  Institutions  Su- 
pervisory Act  of  1966;  12  USC  248  Federal 
Reserve  Act;  12  USC  324  Federal  Reserve 
Act;  12  USC  329  Federal  Reserve  Act 

CFR  Citation:  12  CFR  208,  Appendix  A;  12 
CFR  225.  Appendix  A;  12  CFR  263 

Abstract  In  July  1984,  the  Board 
proposed  for  comment  amended  Capital 
Adequacy  Guidelines  for  bank  holding 
companies  and  State  member  banks  as 
well  as  a  regulation  embodying 
procedures  to  enforce  these  Guidelines 
[49  FR  30317,  July  30,  1984).  This 
proposal  is  designed  to  implement  the 
requirement  in  the  International 
Lending  Supervision  Act  of  1983  that 
the  Board  "cause  banking  institutions  to 
achieve  and  maintain  adequate 
capital."  The  proposal  seeks  to 
establish  uniform  minimum  capital 
levels  for  all  federally  regulated  banks 
(in  conjunction  with  the  Federal  Deposit 
Insurance  Corporation  and  the 
Comptroller  of  the  Currency).  The 
proposal  would  also  raise  the  minimum 
capital  requirements  for  larger  regional 
and  multinational  state  member  banks 
and  bank  holding  companies,  and 
would  establish  a  uniform  minimum 
capital  level  for  large  and  small  banks 
and  bank  holding  companies.  The 


impact  on  small  institutions  would  be  a 
slight  easing  of  minimum  primary 
capital  requirements. 

The  Board  will  review  the  comments 
and  is  expected  to  take  further  action 
within  the  next  six  months. 

Timetable: 


Action 


Data 


FR  Clla 


Board  requested    07/30/84    48  FR  30317 

comment 
Further  Board         04/00/85 

action  by 

Small  Entity:  No 

Additional  Information:  /ADDITIONAL 
AGENCY  CONTACT:  Richard 
Spillenkothen,  Assistant  Director. 
Division  of  Banking  Supervision  and 
Regulation,  (202)  452-2594. 

Agency  Contact  James  E.  Scott.  Senior 

Attorney,  Federal  Reserve  System, 
Legal  Division.  202  452-3513 

RIN:  7100-AA45 

14.  REGULATION:  Z  -  TRUTH  IN 
LENDING  (DOCKET  NUMBER:  R-0501) 

Legal  Authority:   15  USC  1604,  as  amend- 
ed Trutfi  In  LerKJing  Act 

CFR  Citation:  12  CFR  226 

Abstract  In  January  1984,  the  Board 
published  for  comment  a  proposed 
amendment  to  Regulation  Z.  which 
would  clarify  that  all  credit  cards 
issued  for  use  in  transactions  that  are 
generally  exempt  from  Regulation  Z  are 
still  subject  to  the  Regulation  Z 
provisions  that  prohibit  the  unsolicited 
issuance  of  credit  cards  and  that  limit 
the  cardholder's  Hability  for 
unauthorized  use  to  a  maximum  of  $50 
(49  FR  2210,  January  18,  1964).  The 
regulation  already  makes  clear  that 
these  two  provisions  apply  to  cards 
issued  for  obtaining  business-purpose 
credit,  a  class  of  credit  that  is 
otherwise  exempt  from  Regulation  Z. 

The  proposal  is  in  response  to 
questions  from  both  the  public  and 
private  sectors  about  the  applicability 
of  these  two  credit  card  provisions  to 
cards  used  for  other  types  of  generally 
exempt  transactions.  The  Board  is 
concerned  that,  unless  the  credit  card 
provisions  apply  to  these  cards, 
consumers  who  use  them  will  not  have 
any  federal  protections  restricting 
unsolicited  issuance  of  such  cards  and 
limiting  their  liability  for  the  authorized 
use  of  cards. 
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The  vast  majority  of  the  credit  cards 
that  will  be  (cont) 

Timetable: 


Action 


Dat* 


FR  Cit« 


Board  requested    01/18/84    49  FR  2210 

comment 
Further  Board         04/00/85 

action  t>y 

Small  Entity.  Yes 

Additional  Information:  ABSTRACT 
CONT^  affected  by  this  amendment  are 
telephone  credit  cards;  therefore,  the 
entities  most  affected  will  be  in  the 
telecommunications  industry.  However, 
cards  issued  for  use  with  other  types  of 
exempt  transactions  (such  as  those 
issued  for  use  with  fixed  credit  lines 
over  $25,000  that  are  not  secured  by 
real  estate  or  a  dwelling)  would  also  be 
subject  to  the  provisions  on  issuance 
and  hability  for  unauthorized  use. 
Because  there  are  many  small 
companies  in  the  telecommunications 
industry,  the  Board  specifically  solicited 
comment  on  small  companies  or  other 
potentially  affected  industries  that 
currently  have  credit  card  programs,  or 
that  mi^t  develop  them  in  the  future. 

If  the  amendment  is  adopted,  the  Board 
will  also  consider  appropriate  action  to 
minimize  initial  compliance  costs 
associated  with  the  amendment. 

The  Board  will  review  the  comments 
and  take  further  action  during  the  next 
six  months. 

Agency  Contact  Ruth  R.  Amberg. 
Senior  Attorney,  Federal  Reserve 
System,  Division  of  Consumer  and 
Community  Affairs,  202  452-3667 

RIN:  7100-AA37 

15.  +  REGUI>TION:  AA  -  UNFAIR  OR 
DECEPTIVE  ACTS  OR  PRACTICES 
(DOCKET  NUMBER:  R-0006) 

Legal  Authority:     15   USC   57a   Federal 
Trade  Commission  Act 

CFR  Citation:  12CFR227 

Abstract  The  Federal  Trade 
Commission  (FTC)  Act  requires  that 
whenever  the  FTC  enacts  a  rule 
covering  unfair  or  deceptive  acts  or 
practices,  the  Federal  Reserve  Board 
must,  within  60  days  of  the  rule's 
effective  date,  promulgate  a 
substantially  similar  rule  governing 
banks.  The  Board  may  decline  to  issue 
such  a  rule  only  if  the  Board  determines 
that  such  acts  or  practices  of  banks  are 
not  unfair  or  deceptive  or  that 


implementation  of  the  rule  with  respect 
to  banks  would  seriously  conflict  with 
essential  monetary  and  payment 
systems  policies  of  the  Board. 

In  March  1984,  the  FTC  published  a 
trade  regulations  rule  known  as  the 
Credit  Practices  Rule  (49  FR  7740, 
March  1,  1984),  which  will  prohibit 
certain  provisions  that  sometimes 
appear  in  consumer  credit  contracts  to 
aid  in  the  collection  of  unpaid  debts.  It 
will  also  impose  certain  specific 
disclosure  and  contractual  requirements 
on  creditors.  The  rule  will  go  into  effect 
on  March  1,  1985  and  will  apply  only  to 
non-fmancial  institution  creditors. 

When  the  FTC  first  published  the 
proposed  Credit  Practices  Rule  in  1975, 
the  Board  published  a  substantially 
similar  (cont) 

Timetable: 

Action  Data  FR  CIta 

40  FR  19495 


40  FR  16347 


Board  publist>ed 

similar  proposal 
FTC  proposed 

Credit 

Practices  Rule 
FTC  adopted  ttie   03/01/84    49  FR  7740 

Credit 

Practices  Rule 
Board  to  04/00/85 

determine 

appropriate 

action  by 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  proposal  (40  FR  19495).  The 
Board  received  public  comments  and 
made  them  available  to  the  FTC.  The 
final  rule  promulgated  by  the  FTC 
covers  only  half  as  many  practices  as 
the  1975  proposals. 

The  Board  is  presently  examining  its 
responsibilities  under  the  FTC  Act  and 
will  be  taking  appropriate  action  in  the 
future.  To  the  extent  the  Board 
publishes  a  substantially  similar 
regulation,  some  banks,  including  small 
banks,  may  have  to  change  their 
practices  and  incur  costs  in  redrafting 
forms  and  contracts. 

Agency  Contact:  Steven  Zeisel  or 
Richard  Garabedian,  Staff  Attorneys, 
Federal  Reserve  System,  Division  of 
Consumer  and  Community  Affairs,  202 
452-3867 

RIN:  7100-A/U2 


16.  •  REGULATION:  EQUAL 
EMPLOYMENT  OPPORTUNITY 
(DOCKET  NUMBER:  R-0527) 

Legal  Authority:    12  USC  248(1)  Federal 
Reserve  Act,  Sec  11(1) 

CFR  Citation:  12  CFR  268 

Abstract:  In  August  1984,  the  Board 
issued  for  public  comment  proposals  to 
revise  and  expand  its  Equal 
Employment  Opportunity  regulation  for 
the  following  purposes:  (1.)  to  conform 
the  regulation  in  so  far  as  possible  to 
existing  regulations  of  the  Equal 
Employment  Opportunity  Commission 
governing  the  substantive  rights  of 
employees  and  applicants  for 
employment  with  Federal  agencies;  (2.) 
to  designate  clear  responsibility  for 
equal  employment  opportunity 
functions  in  light  of  changes  in  the 
Board's  organizational  structure;  and 
(3.)  to  prohibit  discrimination  against 
the  handicapped  in  programs  and 
activities  conducted  by  the  Board. 

It  is  not  expected  that  this  proposal 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities  as  it  focuses  primarily  on 
Board  personnel  and  management 
policies  and  practices. 

The  Board  will  review  the  public 
comments  and  is  expected  to  take 
further  action  during  the  next  six 
months. 

Timetable: 


Action 


Data 


FR  Cite 


Board  requested    08/24/84    49  FR  33822 

comment 
Furttier  Board         04/00/85 

action  by 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Stephen  L. 
Siciliano,  Senior  Counsel,  Legal 
Division,  (202)  452-3920. 

Agency  Contact:  Portia  Thompson, 

EEO  Programs  Officer,  Federal  Reserve 
System,  Office  of  Staff  Director  for 
Management.  202  452-3549 

RIN:  7100-AA46 

17.  •  PROPOSALS  TO  REDUCE  RISK 
ON  LARGE  DOLLAR  TRANSFER 
SYSTEMS  (DOCKET  NUMBER:  R-0515) 

Legal  Authority:   12  USC  221  et  seq 

Abstract  In  April  1984,  the  Board 
requested  public  comment  on  several 
proposals  to  reduce  risks  on  large- 
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dollar  wire  transfer  systems  (49  FR 
13186,  April  3.  1984).  The  Board  took 
this  action  in  response  to  its  concern 
that  developments  that  might  arise  in 
connection  with  such  networks  could 
destabilize  financial  markets  and  the 
economy.  The  proposals,  if  adopted, 
would  likely  apply  only  to  financial 
institutions,  although  customers  of  such 
institutions  may  be  affected  indirectly. 
Because  large-dollar  funds  transfer 
systems  are  typically  used  frequently 
only  by  the  largest  financial 
institutions,  it  is  not  anticipated  that 


these  proposals,  if  adopted,  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Board  will  review  the  public 
comments  and  is  expected  to  take 
further  action  within  the  next  six 
months. 

Timetable: 


Action 


Dat* 


FR  Cite 


Board  requested    04/03/84    49  FR  13186 
comment 


Action 


Data  FR  Cita 


Board  extended      10/29/84    49  FR  24595 

comment 

period  until 
Furttier  Board         04/00/65 

action  t>y 

Small  Entity:  No 

Agency  Contact:  Edward  C.  Ettin, 

Deputy  Director.  Federal  Reserve 
System,  Division  of  Research  and 
Statistfcs.  202  452-3368 

RIN:  7100-AA47 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Existing  Regulations  Under  Review 


18.  REGULATORY  IMPROVEMENT 
PROJECT 

Legal  Auttiority:    12  use  350 1  Financial 
Regulation  Simplification  Act  of  1980 

Abstract:  The  Board's  Regulatory 
Improvement  Project  involves,  among 
other  things,  a  substantive,  zero-based 
review  of  all  Federal  Reserve 
regulations  that  affect  the  public  to 
determine:  (1)  the  fundamental 
objectives  of  the  regulation  and  the 
extent  to  which  it  is  meeting  current 
policy  goals.  (2)  nonregulatory 
alternatives  that  would  accomplish  the 
objectives,  (3)  costs  and  benefits  of  the 
regulation,  (4)  unnecessary  burdens 
imposed  by  the  regulation,  and  (5)  the 
clarity  of  the  regulation.  The  Project 
also  participates  in  the  development  of 
proposals  listed  in  this  agenda  to 
ensure  that  the  objectives  of  the  Project 
are  met. 

Since  publication  of  the  last  semiannual 
Agenda,  a  proposed  revision  of 
Regulation  K  ("International  Banking 
Operations")  has  been  issued  for 
comment.  (See  Entry  RIN  7100-AA44). 
In  addition.  Regulation  B  ("Equal  Credit 
Opportunity")  is  being  reviewed  to 


determine  whether  to  propose  specific 
revisions  for  comment.  (See  Entry  RIN 
7100-AA28).  It  is  expected  that  both  of 
these  reviews  will  be  completed  during 
the  next  twelve  months.  Consideration 
will  be  given  to  commencing  within  the 
next  (cont) 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM  06/21/83    48  FR  28285 

Regulation  B 
Revision  of  06/25/84    49  FR  26002 

Regulation  K 

proposed  for 

comment 
Revision  of  Equal  08/24/84    49  FR  33822 

Employment 

Opportunity 

Regulation 

proposed  for 
.  comment 
Proposed  12/00/84 

Revision  of 

Regulation  B 

may  be  issued 

for  comment 

by 
Small  Entity:  No 

Additional  information:  ABSTRACT 
CONT:  twelve  months  the  zero-based 


review  of  the  following  regulations:  H- 
"Membership  of  State  Banking 
Institutions  in  the  Federal  Reserve 
System"  (12  CFR  208):  I~"Issue  and 
Cancellation  of  Capital  Stock  of  Federal 
Reserve  Banks"  (12  CFR  209):  P- 
"Minimum  Security  Devices  and 
Procedures  for  Federal  Reser\'e  Banks 
and  State  Member  Banks"  (12  CFR  216); 
and  R""Relations  with  Dealers  in 
Securities  under  Section  32,  Banking 
Act  of  1933"  (12  CFR  218). 
Consideration  will  also  be  given  to 
beginning  major  reviews  of  the  Board's 
"Rules  of  Procedure  "  (12  CFR  262)  and 
the  "Rules  Regarding  Availability  of 
Information"  (12  CFR  261),  and  to 
developing  a  simplified  draft  of  the 
Board's  "Equal  Employment 
Opportunity"  regulation  (12  CFR  268). 

Commenters  are  invited  to  submit  any 
suggestions  they  may  have  for  possible 
changes  in  this  regulatory  agenda  for 
the  next  twelve  months. 

Agency  Contact:  Barbara  R.  Lowrey, 

Associate  Secretary,  Federal  Reserve 
System,  Office  of  the  Secretary.  202 
452-3742 

RIN:  7100-AA14 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

19.  REGULATIONS:  D  •  RESERVE 
REQUIREMENTS  OF  DEPOSITORY 
INSTITUTIONS  AND  REGULATION  Q  - 
INTEREST  ON  DEPOSITS  (DOCKET 
NUMBER:  R-0420) 

Legal  Authority:    12  USC  461(a)  Federal 
Reserve  Act,  Sec  19(a) 

CFR  Citation:    12  CFR  204    12XFR  217 


Abstract:  In  August  1982,  the  Board 
requested  public  comment  on  a 
proposal  to  amend  Regulations  D  and  Q 
to  increase  the  maximum  size  limitation 
on  business  savings  accounts  at 
member  banks  to  $250,000  (47  FR  38137, 
August  30,  1982).  Currently,  member 
banks  are  not  permitted  to  accept 
savings  deposits  in  excess  of  $150,000 
per  depositor  from  organizations 
operated  for  profit.  The  Board  also 


invited  comment  on  the  possibility  of 
eliminating  this  limitation  completely. 
Small  banks  would  benefit  from  either 
a  liberalization  or  elimination  of  this 
limit  because  the  change  would  allow 
these  institutions  to  compete  more 
effectively  with  thrift  institutions,  which 
currently  are  subject  to  no  such 
limitation.  Further,  small  businesses 
should  be  aided  by  the  opportunity  to 
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place  larger  cash  balances  in  interest- 
bearing  accounts. 

In  view  of  the  availability  of  the  Money 
Market  Deposit  Account  category  to 
businesses  without  limitation,  it  is  not 
likely  that  this  proposal  will  be  adopted 
by  the  Board. 

Timetable: 


Action 


Data 


FR  Cita 


Board  requested     08/30/82    47  FR  38137 

comment 
Further  Board         00/00/00 

action  not 

expected 

Small  Entity:  No 

Agency  Contact:  Gilbert  T.  Schwartz, 

Associate  General  Counsel,  Federal 
Reserve  System,  Legal  Division,  202 
452-3625 

RIN:  7100-AA10 

20.  REGULATIONS:  G,  T  AND  U  • 
"SECURITIES  CREDIT 
TRANSACTIONS"  (DOCKET  NUMBER: 
R-0512) 

Legal  Auttiority:     15  USC  78g  Securities 
Exctiartge  Act  of  1934;  15  USC  78h  Securities 


Exchange  Act  of  1934;  15  USC  78w  Securities 
Exchange  Act  of  1934 

CFR  Citation:    12  CFR  207;  12  CFR  220; 
12CFR  221 

Abstract  In  March  1984,  the  Board 
proposed  for  public  comment  a  change 
in  the  definition  of  "margin  security"  to 
include  those  stocks  designated  by  the 
Securities  and  Exchange  Commission  as 
qualified  for  trading  in  the  National 
Market  System  (49  FR  9741,  March  15, 
1984].  These  stocks  would  become 
marginable  upon  the  publication  of  their 
designation  by  the  Securities  and 
Exchange  Commission  in  the  Federal 
Register.  The  Board  would  continue  to 
publish  its  List  of  OTC  Margin  Stocks 
three  times  annually  to  reflect  the 
marginability  of  other  OTC  securities. 

The  Board  reviewed  the  public 
comments  and  in  September  1984, 
adopted  the  proposal  in  substantially 
the  form  proposed.  It  is  not  expected 
that  the  proposal  would  have  a 
significant  impact  on  a  substantial 
number  of  small  firms.  The  proposal 
should  be  beneficial  since  it  will 
expedite  the  determination  of  the 


eligibility  of  certain  securities  on  which 
broker-dealers  may  extend  credit. 

Timetable: 


Action 


Date 


FR  Cita 


Board  proposed     03/15/84    49  FR  9741 

for  comment 

change  in 

definition  of 

"margin 

security"  ^ 

Board  adopted       09/05/84 

the  proposal 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS:  Laura  Homer, 
Securities  Credit  Officer;  and  Jamie 
Lenoci,  Financial  Analyst,  Division  of 
Banking  Supervision  and  Regulation, 
(202)  452-2781. 

Agency  Contact:  Robert  S.  Plotkin, 

Assistant  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  &  Regulation,  202  452-2781 

RIN:  7100-AA39 

[FR  Doc.  M-27110  Filed  10-19-84;  B:45am| 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 
agency:  Federal  Trade  Commission. 
ACTION:  Semiannual  regulatory  agenda. 


summary:  The  following  agenda  of 
Commission  proceedings  is  published  in 
accordance  with  the  Federal  Trade 
Commission  Improvements  Act  of  1980, 
Pub.  L  96-252  and  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354.  Each 
projected  event  reflects  the  FTC  staffs 
assessment  of  events  that  it  expects  will 
occur  in  the  listed  proceedings  during 
the  coming  year.  No  Commission 
determination  on  the  need  for  or  the 
substance  of  a  trade  regulation  rule  or 


any  other  procedural  option  should  be 
inferred  from  the  projected  events 
included  in  this  agenda. 

Several  agenda  items  concern 
proceedings  that  may  affect  a 
substantial  number  of  small  businesses 
as  that  term  is  used  in  the  Regulatory 
Flexibility  Act.  Whether  any  such 
proceeding  will  result  in  a  rule  which  is 
likely  to  have  a  significant  economic 
impact  on  such  entities  depends  upon 
final  Commission  determinations  on  the 
need  for  or  on  the  substance  of  a  trade 
regulation  rule. 

Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 
represents  judgments  of  the  FTC  staff, 
based  upon  information  now  available. 
These  views  should  not  be  regarded  as  a 
final  staff  position,  nor  should  they  be 
attributed  to  the  Commission  itself.  The 

Current  and  Projected  Rulemakings 


Commission  will  address  the  issues 
presented  on  the  rulemaking  record  in 
the  final  consideration  of  each 
proceeding. 

Agenda  items  include  the  projected 
timing  of  any  future  Commission  action. 
In  most  instances  the  dates  of  future 
events  are  listed  by  month,  not  a 
specific  day.  Further  details  may  be 
obtained  from  the  agency  contact 
responsible  for  a  particular  proceeding. 
Discovery  of  new  information,  changes 
in  circumstances,  or  in  the  law  may  alter 
the  information  set  forth  in  this  agenda. 

By  direction  of  the  Commission. 
DATED:  August  27, 1984. 

Emily  H.  Rock, 

Secretary. 

■ILLINO  CODE  67S0.01-T 


Se- 
quence 
Numt>er 
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Regulation 
Identifier 
Number 
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3 

4 
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8 
9 
10 
11 


Eyeglasses  II 

Health  Spas ., 

Hearing  Aids 

Amendment  to  Trade  Regulation  Rule  Concerning  Preservation  of  Consumers  Qaims  and  Defenses  ("Holder-in-Due 

Course  Rule") 

Amendment  to  Labeling  and  Advertising  of  Home  Insulation  Rule „ 

Mobile  Home  Sales  and  Service 

Proprietary  Vocational  and  Home  Study  Schools 

Protein  Supplements 

Standards  and  Certification 

Used  Motor  Vehicles 
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Regulation 
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19 
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Pre-Sale  Availability  of  Written  Warranty  Terms  (Existing  Regulation;  Modifications  under  Consideration) 

Retail  Food  Store  Advertising  and  Marketing  Practices 

Cooling-Off  Period  for  Door-to-Door  Sales 

Mall  Order  Merchandise 

•Review  of  the  Premerger  Notification  Rules  and  Report  Form 

Games  of  Chance  in  the  Food  Retailing  and  Gasoline  Industries  Rule 

Franchising  and  Business  Opportunities 

Rules  for  Using  Energy  Cost  and  Consumption  Information  Used  in  Labeling  and  Advertising  of  Consumer 

Appliances  under  the  Energy  Policy  amj  Conservation  Act 

Lat>eling  and  Advertising  of  Home  Insulation  Rule 
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3084- 
3084 
3084 
3084 
3084 
3084- 
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AA24 
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3084-AA26 
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'Indicates  priority  regulation. 


JMI 


FTC 


Federal  Regigter/  Vol.  49,  No.  205  /  Monday.  October  22.  1984  /  Unified  Agenda 


42445 


Se-  . 

rnce 
iber 


21 
22 
23 
24 
25 


Completed  Actions 


Title 


Antacid  Advertising 

'Proposed  Trade  Regulation  Rule  Concerning  Credit  Practices 

Rules  and  Regulations  Under  the  Wool  Products  Latjeling  Act  of  1939 

Rules  and  Regulations  Under  Fur  Products  Latjeling  Act 

Rules  and  Regulations  Under  the  Textile  Fiber  Products  Identification  Act . 


'Indicates  prionty  regulation. 


Regulation 
Identififlr 
Nunfiber 


30e4-AA00 
3084-AA02 
3084-AA20 
3084-AA21 
3084-AA22 


FEDERAL  TRADE  COMMISSION  (FTC) 


Current  and  Projected  Rulemakings 


1.  EYEGLASSES  11 

Legal  Auttrarity:  15  use  4S  Federal 
Trade  Commission  Act,  1 5  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:  16  CFR  456,  (Revision) 

Abstract  The  staff  of  the  FTC's  Bureau 
of  Consumer  Protection  has  identified 
several  state  and  private  restrictions  on 
the  delivery  of  eye  care  goods  and 
services  which  may  decrease  consumer 
access  to  vision  care  services,  increase 
the  cost  of  those  services,  and  impede 
the  growth  of  alternative  methods  of 
organizing  eye-care  practices.  The 
principal  question  the  Commission  is 
exploring  is  the  impact  of  such 
restrictions  on  the  price,  quality  and 
availability  of  vision  care.  The 
Commission's  investigation  has  sought, 
through  the  development  of  empirical 
market  research,  to  determine  whether 
higher  prices  result  from  these 
restrictions  and,  if  so,  whether 
offsetting  consumer  benefits  also  result. 
The  primary  impact  of  a  rule  on  small 
businesses  could  stem  from  the 
increased  competition  in  the  vision  care 
industry  which  can  be  anticipated  as  a 
result  of  deregulatory  effect  of  the  rule. 
Rule  provisions  removing  certain 
restraints  on  commercial  ophthalmic 
practice  could  enhance  competition  by 
permitting  small  entities  (i.e., 
optometrists  and  opticians)  to  engage  in 
alternate  modes  of  practice;  or  to 
expand,  should  they  desire  to  do  so. 
The  affirmative  requirements  of  a  rule 
could  impose  additional  (cont] 

Timetable: 


Aetion 


Oat* 


FR  cn* 


ANPRM 

AIMPRM 
Comment 
Period  Begin 


12/01/80 
12/01/80 


45  FR  79823 


Action 


Date 


FR  Cite 


ANPRM 
Comment 
Period  End 

Commission 
consideration 
of  appropriate 
action 

NPRM 


02/02/81 


10/00/84 


00/00/00 


SmaH  Entity:  Undetermined 

Additional  Infomtation:  ABSTRACT 
CONT:  record-keeping,  postage,  and 
photocopying  costs.  The  alternatives  to 
an  FTC  trade  regulation  rule  include:  a 
formal  complaint  against  a  professional 
association  or  an  ophthalmic  board 
alleged  to  have  engaged  in  illegal  acts 
or  practices;  a  voluntary  guide  defming 
unfair  acts  or  practices;  legislative 
recommendations  to  Congress  or  to  the 
States;  or  the  release  of  a  public  report 
setting  forth  the  findings  of  the  staff. 

Government  Levels  Affected:  Local. 
State 

Agency  Contact  Gary  Hailey.  Federal 
Trade  Commission,  Division  of  Service 
Industry  Practices,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
523-3452 

RIN:  3084-AA03 


2.  HEALTH  SPAS 

Legal  Autiiority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:   16  CFR  443.  (New) 

Abstract  The  rule  proposed  at  the 
outset  of  this  proceeding  would  require 
that  health  spa  membership  contracts 
provide  consumers  with  a  right  to 
cancel  and  receive  a  full  refund  during 
a  three-day  cooling-off  period.  If  a 
seller's  facilities  are  not  yet  fully 


operational,  the  consumer  would  have 
ten  days  to  cancel  after  notice  that  the 
spa  facilities  are  fully  operational.  After 
this  period,  the  consumer  would  have  a 
right  to  cancel  by  paying  up  to  a  5 
percent  cancellation  fee  plus  a  pro- 
rated portion  of  the  contract  price. 
Other  provisions  of  the  proposed  rule 
would  prescribe  the  form  of  the 
cancellation  notices,  limit  contracts  to 
two  years,  and  prohibit  the  receipt  of 
more  than  5  percent  of  the  contract 
price  hY>m  consumers  if  a  spa  is  not 
fully  operational  and  available  for  use 
at  the  time  the  contract  is  signed.  All 
industry  members  would  incur  costs  for 
printing  new  contracts  in  order  to 
comply  with  the  proposed  rule. 
Membership  cancellations  attributable 
to  the  requirements  of  the  proposed  rule 
would  adversely  affect  the  cash  flow  of 
health  spas.  Consumers  would  benefit 
from  the  proposed  rule's  unlimited 
cancellation  rights  to  the  extent  they 
are  not  currently  (cont) 

Timetable: 


Action 

Date 

FRCMe 

NPRM 
Presiding 

Officer-s 

Report 
Staff  Report 

Small  Entity: 

08/18/75 
04/00/79 

09/00/84 
Yes 

40  FR  34615 

Additional  Information:  ABSTRACT 
CONT:  granted  by  the  industry.  Staff  is 
currently  preparing  a  staff  report. 
Alternatives  under  consideration 
include  (1)  a  rule  that  would  prohibit 
certain  business  practices  by  industry 
members  and  would  require  full 
disclosures  of  all  ramifications  of  a 
health  spa  membership  purchase:  (2) 
changes  in  the  nature  of  the  refund 
requirement;  (3)  changes  in  other 
provisions  of  the  rule:  (4)  case  by  case 
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enforcement;  and  (5)  consumer  and 
business  education.  The  proposed  rule 
would  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities  by  varying  required 
contract  terms  and  imposing  monetary 
refund  requirements  where  none 
presently  exist. 

Agency  Contact  John  Crowley,  Federal 
Trade  Commission,  Division  of  Service 
Industry  Practices,  Bureau  of  Consumer 
Protection.  Washington.  DC  20580,  202 
523-3376 

RIN:  30e4-AA06 


3.  HEARING  AIDS 

Legal  Authority:  15  USC  45  Federal 
Trade  Commissiofi  Act.  15  USC  52  Federal 
Trade  Commission  Act.  15  USC  55  Federal 
Trade  Commiss»on  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:  1.6  CFR  440,  (New) 

Alxtract  The  proposed  regulation 
currently  under  consideration  would 
afford  hearing  aid  purchasers  a  right  to 
cancel  the  transaction  within  30  days  of 
purchase  subject  only  to  specified 
cancellation  charges.  Staff  has  explored 
alternative  rule  proposals  that  would 
require  hearing  aid  dispensers  to 
disclose  whether  they  offer  a  trial 
period  or  would  contain  specific 
advertising  prohibitions.  In  addition, 
staff  has  explored  case  by  case 
enforcement  and  other  alternatives  to  a 
Commission  rule.  If  a  trial  period  is 
required,  the  costs  of  the  rule  would  be 
the  dispenser's  loss  on  the  returned  aid 
and  the  administrative  expense  of 
complying  with  the  rule.  This  loss 
would  be  mitigated,  among  other  things, 
by  a  cancellation  fee  and  by  the 
opportunity  to  re-sell  the  used  aid.  The 
greatest  impact  would  be  felt  by 
dealers  who  do  not  currently  offer 
customers  trial  periods  with  the  sale  of 
a  hearing  aid,  particularly  dealers  with 
a  high  percentage  of  dissatisfied 
customers.  Many  dealers  now  offer 
trials.  For  those  dealers  the  rule  would 
be  expected  to  have  Uttle  impact 
beyond  the  administrative  cost  of 
complying  with  the  rule,  or  any 
mandated  changes  in  cancellation  fees 
or  other  charges  associated  (cont) 

Timetal>le: 


Action 


Date 


FR  Cit* 


Action 


Oat* 


FR  CItt 


NPRIWI 

06/00/75    40  FR  26646 

Presiding 

08/00/77 

Officer's 

Report 

Original  Statf  11/00/78 

Report 
Initial  10/00/79 

Commission 

consideration  ' 

Commission  01  /00/85 

consideration 

of  appropriate 

action 

Snuill  Entity:  Ves 

Additional  Information:  ABSTRACT 

CONt:  with  trials.  The  benefit  would 
be  to  protect  consumers  from  deceptive 
and  unfair  sales  practices,  and  from  the 
risk  that  a  hearing  aid  will  not 
significantly  enhance  hearing.  The 
purposes  of  this  rule  would  be  to 
prevent  deceptive  and  unfair  sales 
practices  in  the  sale  of  hearing  aids  and 
to  give  consumers  contractual  remedies 
against  the  risk  that  a  hearing  aid 
device  will  provide  no  significant 
benefit  to  the  user.  Since  most  hearing 
aids  are  sold  by  small  businesses,  the 
rule  is  expected  to  affect  a  large 
number  of  small  businesses.  Should 
some  costs  of  implementing  the  rule  be 
passed  from  dispensers  to 
manufacturers  of  hearing  aids  (e.g., 
return  of  aids  rejected  by  customer), 
there  would  be  some  impact  on  small 
manufacturers  of  aids  as  well. 

Agency  Contact  Paul  J.  Petruccelli, 

Federal  T^ade  Commission,  Division  of 
Marketing  Practices,  Bureau  of 
Consumer  Protection,  Washington,  DC 
20580.  202  523-1642 

RIN:  3084-AA07 

4.  AIMENDMENT  TO  TRADE 
REGULATION  RULE  CONCERNING 
PRESERVATiON  OF  CONSUMERS 
CLAIMS  AND  DEFENSES  ("HOLDER- 
IN-DUE  COURSE  RULE") 

Priority:   Undetermined 

Legal  Auttiority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:  16  CFR  433 

Abstract  The  objective  of  the  proposed 
amendment  is  to  ensure  that  a 
purchaser's  duty  to  pay  is  not  separated 
from  sellers'  duty  to  perform  when 
consumer  sales  are  financed  by  third 
party  creditors  or  purchase  money 
lenders.  The  original  rule  requires 
sellers  to  ensure  that  credit  contracts 
used  in  consumer  installment  sales  and 
purchase  money  loans  contain  a 


provision  that  makes  any  holder  of  the 
contract  subject  to  all  legal  claims  and 
defenses  related  to  the  sale  transaction 
which  the  buyer  may  have  against  the 
seller.  The  proposed  amendment  would 
extend  to  creditors  the  obligation  to 
ensure  that  credit  contracts  contain  the 
required  provision.  Benefits  from  the 
proposed  amendments  may  include 
improvement  in  the  retail  market  due  to 
increased  scrutiny  by  creditors  of  the 
sellers  with  whom  they  do  business  and 
availability  to  consumers  of  additional 
claims  and  defenses  against  creditors. 
Some  creditors  may  have  increased 
costs  associated  with  screening 
contracts  and  monitoring  the 
reputations  of  retailers  with  whom  they 
deal.  Alternatives  considered  by  the 
Commission  include:  rejection  of  the 
amendment;  postponement  of  decision 
pending  additional  information  on 
(cont) 

Timetable: 


Action 

Date 

FR  OK* 

Notice  of 

11/18/75 

40  FR  53530 

Proposed 

Amendment 

Rule  & 

11/18/75 

40  FR  53506 

Statement  of 

Basis  & 

Purpose 

Final  Notice  of 

02/05/76 

41  FR  5305 

Proposed 

Amendment 

Guidelines  on 

05/14/76 

41  FR  20022 

TRR 

Statement  of 

08/16/76 

41  FR  34594 

Enforcement 

Policy 

Open  End 

09/16/77 

42  FR  46509 

Consumer 

Credit 

Contracts 

Presiding 

02/16/78 

43  FR  6810 

Officer's 

Report 

Staff  Report 

11/24/78 

43  FR  54950 

Tentative  Cmsn 

11/15/79 

44  FR  65771 

Approval  and 

Request  for 

Comment 

StaH 

11/00/84 

Recommenda- 

tions to 

. 

Commission 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  compliance  with  the  original 
rule;  adoption  of  the  amendment 
extending  the  rule  to  creditors  and  also 
making  additional  technical 
amendments.  The  amendment  would 
shift  some  compliance  costs  from  small 


Federal  Register/  Vol.  49,  No.  205  /  Monday,  October  22,  1984  /  Unified  Agenda               42447 

FTC 

Current  and  Projected  Rulemakings 

businesses  to  creditors  that  control  the 
contract  form.  Otherwise,  because  the 
existing  rule  already  applies  to  retail 
sellers,  the  amendment  should  have  no 
appreciable  effect  on  other  small 
businesses. 

Agency  Contact:  Denis  Maloney, 

Federal  Trade  Commission,  Division  of 
Credit  Practices,  Bureau  of  Consumer 
Protection.  Washington,  DC  20580,  202 
724-1094 

RIN:  3084-AAOe 

5.  AMENDMENT  TO  LABELING  AND 
ADVERTISING  OF  HOME  INSULATION 
RULE 

Legal  Authority:  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:  16  CFR  460.10;  16  CFR 
460.18;  16  CFR  460.19;  16  CFR  460,  Appen- 
dix B 

Abstract:  The  Commission's  home 
insulation  trade  regulation  rule  became 
effective  on  September  29,  1980.  Among 
other  things,  it  requires  advertisers  to 
disclose  specific  additional  information 
in  advertisements  or  other  promotional 
materials  when  they  make  energy 
savings  claims  about  an  insulation 
product  or  refer  to  the  product's 
thickness,  R- Value  or  price.  The 
Commission  temporarily  stayed  the 
effective  date  of  those  disclosure 
requirements  as  they  applied  to 
television  ads  pending  completion  of 
these  amendment  proceedings.  The 
Commission  has  announced  its 
intention  to  reopen  the  rulemaking 
proceeding  to  consider  whether  it 
should  amend  the  rule's  disclosure 
requirements  insofar  as  they  apply  to 
television  advertising.  (ANPR,  46  FR 
47236,  Sept.  25,  1981. J  The  TV  ad 
disclosure  requirements  in  the  rule 
benefit  consumers  by  ensuring  that  they 
have  an  opportunity  to  understand  and 
evaluate  claims  that  may  otherwise 
lead  to  misguided  purchasing  decisions. 
In  many  cases,  the  disclosures  should 
benefit  smaller  manufacturers  whose 
products  often  compare  favorably  on  an 
R- Value  basis  with  those  manufactured 
by  the  dominant  members  of  the 
industry.  The  major  cost  to  industry 
members  is  the  (cont) 

Timetable: 


Action 


Date  FR  Ctta 


Action 


Data  FR  Ctta 


Final  Rule 

Published 
Rule  Promulgated  08/31/79 


08/29/79    44  FR  50C18 


Temp,  stay  of        08/15/80    45  FR  54702 

certain 

requirements 
Rule  effective         09/29/80 

except  requirmt 

stay 
ANPRM  09/25/81     46  FR  47236 

Uft  test  08/24/82    47  FR  36806 

requirement 

stay 
Commission  11/00/84 

consideration 

of  TV 

disclosure 

requirements 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  time  necessary  to  make  the 
required  disclosures.  Possible 
alternatives  to  the  disclosure    - 
requirements  include:  amended 
disclosures  or  disclosure  language; 
shortened  disclosures;  no  disclosures; 
and  different  requirements  as  to  the 
manner  in  which  required  disclosures 
must  be  made. 

Agency  Contact  Kent  Howerton. 

Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580.  202 
376-8934 

RIN:  3084-AA09 

6.  MOBILE  HOME  SALES  AND 
SERVICE 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  47(a)  Federal 
Trade  Commission  Act 

CFR  Citation:   16  CFR  441,  (New) 

Abstract:  Almost  all  mobile  homes  are 
sold  with  a  manufacturer's  warranty 
but  many  buyers  may  not  receive 
adequate  and  timely  service  under  the 
warranty.  The  rule  would  address 
possibly  inadequate  performance  of 
mobile  home  warranties  through  a 
number  of  possible  remedies:  setting 
specific  service  deadlines,  prohibiting 
exclusion  of  set-up  and  transportation 
from  warranty  coverage,  requiring 
written  service  agreements  between 
warrantors  and  their  service  agents, 
and  requiring  maintenance  of  service 
records.  Compliance  costs  estimated  by 
staff  will  be  approximately  $145  per 
home  for  most  firms  affected,  and  could 
be  less,  depending  on  what  provisions 
are  actually  adopted.  An  estimated  20% 
of  buyers  would  benefit  by  saving 
about  $242  for  warranty  repairs  they 


would  otherwise  not  get:  another  15%  of 
buyers  would  have  service  time  cut  by 
an  estimated  4  months.  The  incidence 
of  warranted  defects  could  be  reduced, 
increasing  the  useful  life  of  homes. 
Buyers  could  also  receive  better 
financing  terms  due  to  lowering  the 
incidence  of  defects  that  diminish 
resale  value.  Consumers  might  benefit 
from  better  information,  if  warranties 
accurately  reflected  what  service  is 
included  (cont) 

Timetable: 


Action 


Dal*  FR  Cite 


Previous  NPRM 

05/29/75 

40  FR  23334 

NPRM 

05/23/77 

42  FR  26398 

Presiding 

09/11/79 

Officer's 

Report 

Staff  Report 

08/13/80 

StaH 

03/00/85 

Recommenda- 

tion to 

Commission 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  in  the  purchase  price  of  the 
home.  The  proposed  rule  will  have  an 
impact  on  200  mobile  home 
manufacturers  and  12.000  mobile  home 
dealers,  most  of  which  are  small 
businesses.  There  are  alternatives  to 
rule  provisions.  Instead  of  specific  time 
deadlines  for  warranty  repairs, 
manufacturers  and  dealers  could  set 
their  own  deadlines  as  long  as  they  are 
disclosed  in  their  warranties;  instead  of 
requiring  manufacturers  to  disseminate 
consumer  questionnaires,  to  monitor 
effectiveness  of  factor>'  and  dealer 
warranty  repairs,  manufacturers  could 
select  their  own  monitoring  devices; 
some  responsibilities  and  duties  of  the 
manufacturers  may  not  be  needed  (e.g., 
pre-occupancy  inspection,  set-up  and 
transportation  damage). 

Agency  Contact  Allen  Hiie.  Federal 
Trade  Commission,  Division  of 
Marketing  Practices,  Bureau  of 
Consumer  Protection,  Washington,  DC 
20580,  202  523-3357 

RIN:  3084-AA10 

7.  PROPRIETARY  VOCATIONAL  AND 
HOME  STUDY  SCHOOLS 

Priority:    Undetermined 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:   16  CFR  438.  (New) 
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Abetract  In  1979.  the  Second  Circuit 
Court  of  Appeals  set  aside  the  rule  as 
originally  issued  by  the~  Commission, 
citing  problems  with  some  of  the 
remedies  that  the  rule  provided  to 
purchasers  of  proprietary  vocational 
training.  The  Staff  has  prepared 
recommendations  as  to  how  the 
Commission  should  respond  to  the 
Court's  decision.  Alternatives  under 
consideration  include  a  rule  that  would 
give  schools  the  option  of  providing 
either  a  strict  pro  rata  refund  remedy  or 
a  track  record  disclosure,  a  rule 
requiring  some  refunds  but  not  on  a 
strict  pro  rata  basis,  and  a  rule  with  no 
refund  requirements  at  all.  Alternatives 
to  rulemaking  include  case-by-case 
enforcement  and  FTC  intervention 
before  other  state  and  federal  agencies 
having  jurisdiction  over  vocational 
schools  to  prevent  deceptive  practices. 
The  rule  may  benefit  consumers  by 
enabling  them  to  avoid  expenditures  on 
inappropriate  courses  and  increasing 
the  effectiveness  of  the  vocational 
school  industry  in  training  and  placing 
people  in  productive  jobs.  The  cooling- 
off  track  record  disclosures  and  refund 
components  of  the  rule  variations  under 
consideration  would  impose  real  social 
costs  on  schools  covered  (cont) 

Timetal)le: 


Action 


Dal*  FR  Cite 


NPRM  08/15/74    39  FR  29385 

PrevkHJS  Final         12/18/78    43  FR  60796 
Rule  publistied 

Rule  set  aside  &    12/13/79 
remanded  bi 
Ckxjft 

New  Staff  07/10/81     46  FR  35668 

Recommenda- 
tion published 

Staff  12/00/84 

Recommenda- 
tions to 
Commission 

Small  Entity:  Yes 

Additional  Infonnation:  ABSTRACT 
CONT:  including  administrative  costs 
associated  with  processing  and 
collecting  and  disseminating 
infonnation.  Price  increases  may  result 
from  these  costs  as  well  as  the 
possibility  of  paying  out  increased 
refunds.  The  rule  should  be  most  costly 
to  schools  that  use  unfair  or  deceptive 
practices  to  induce  students  to  enroll  in 
their  courses.  Schools  that  do  not  use 
these  practices  may  not  incur 
significant  cost  increases.  The  rule 
seeks  to  deter  deceptive  sales  practices 
by  requiring  schools  to  provide  material 


information  to  prospective  students, 
and  to  provide  students  with 
contractual  remedies  which  they  can 
use  to  protect  themselves  when 
necessary.  Most  of  the  6.000  schools 
that  would  be  affected  by  the  rule  are 
small  businesses. 

Agency  Contact  Walter  Gross,  Federal 
Trade  Commission,  Division  of  Service 
Industry  Practices,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
523-3826 

RIN:  3084-AA11 

8.  PROTEIN  SUPPLEMENTS 

Legal  Authority:  15  use  45  Federal 
Trade  Commission  Act  15  USC  52  Federal 
Trade  Commission  Act 

CFR  Citation:  16  CFR  454,  (New) 

Abstract  The  proposed  rule  addresses 
the  advertising  and  labeling  of  protein 
supplements  in  three  ways.  First,  there 
are  provisions  designed  to  inform 
consumers  of  certain  health  hazards. 
Thus,  for  example,  a  labeling  disclosure 
would  be  required  warning  against  use 
for  infants.  Second,  the  rule  would 
prohibit  certain  false  or  deceptive 
claims,  such  as  the  claim  that  use  of  a 
protein  supplement  can  counteract  or 
delay  the  signs  of  aging.  Third,  the  rule 
would  require  a  general  disclosure  in 
the  advertising  and  labeling  of  these 
products  that  most  Americans  receive 
all  the  protein  they  need  from  the  food 
they  eat.  Public  comments  on  the  staff 
and  presiding  officer's  reports  have 
been  analyzed  by  the  rulemaking  staff 
and  are  now  being  considered  by  the 
Bureau  of  Consumer  Protection. 
Alternatives  under  consideration 
include  a  rule  omitting  any  of  the  three 
major  kinds  of  requirements  of  the 
proposed  rule,  as  well  as  a  case-by- 
case  approach  to  enforcement. 
Adoption  of  the  proposed  rule  may 
benefit  the  public  by  reducing  and 
deferring  the  incidence  of  hazardous, 
false  or  misleading  representations 
concerning  the  composition,  use  and 
effects  of  protein  supplements.  The 
costs  to  the  public  of  adoption  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Previous  NPRM 
NPRM 
Additions  & 

Modifications 

to  Notice 


09/05/71  40  FR  41144 
03/10/76  41  FR  10232 
06/04/76    41  FR  22593 


Action 

Date 

FR  Ctte 

Presiding 

06/15/78 

Officer's 

Report 

Staff  Report 

07/24/79 

Staff 

10/00/84 

Recommenda 

tion  to 

Commission 

Small  Entity: 

Yes 

Additional  Information:  ABSTRACT 
CONT:  of  the  Rule  would  include  cost 
of  changing  labels  and  costs 
attributable  to  advertising  disclosures. 
Apart  from  the  loss  of  business 
obtained  through  misleading 
representations,  the  staff  believes  the 
costs  to  business  of  adoption  of  the  ru)e 
are  likely  to  be  small.  Objectives:  the 
proposed  rule  was  developed  to  limit 
misrepresentations  in  advertising  and 
labeling,  to  provide  information  that 
some  of  these  products  may  be 
inappropriate  or  hazardous  for  certain 
uses  (e.g.,  for  infants),  and  to  remedy 
misrepresentations  about  the  need  for 
dietary  protein  supplements  to  the 
typical  consumer  diet.  Large  firms  make 
most  sales  of  protein  supplements. 
However,  a  sizeable  number  of  small 
firms  also  produce  such  products,  and 
would  be  subject  to  the  rule. 

Agency  Contact  Harrison  Sheppard, 

Federal  Trade  Commission,  San 
P'rancisco  Regional  Office,  450  Golden 
Gate  Avenue.  San  Francisco,  CA  94102, 
415  556-1270 

RIN:  3084-AA12 

9.  STANDARDS  AND  CERTIFICATION 

Priority:    Undetermined 

Legal  Authority:  15  use  45  Federal 
Trade  Commission  Act;  15  USC  46(g)  Federal 
Trade  Commission  Act 

CFR  Citation:   15  CFR  457.  (New) 

Abstract  Standards  for  products 
ranging  from  nuts  and  bolts  to 
computers  are  set  by  trade  associations, 
professional  societies,  testing 
laboratories,  and  other  private  sector 
groups.  They  are  relied  on  by 
consumers,  building  code  officials, 
government  agencies,  and  others  for 
regulatory  and  procurement  purposes. 
These  standards  can  provide  significant 
benefits,  such  as  lowering  the  cost  of 
communications  between  buyers  and 
sellers;  improving  the  transfer  of 
technology;  encouraging  efficiencies  in 
design,  production,  and  inventory;  and 


Federal  Register/  Vol.  49,  No.  205  /  Monday.  October  22,  1984  /  Unified  Agenda               4244t 

FTC 

Current  and  Projected  Rulemakings 

assuring  the  safety,  fitness,  energy 
efficiency,  or  other  aspects  of  product 
performance.  However,  substantial 
injury  to  competition  and  consumers 
can  occur  if  standards  or  certification 
actions  block  the  use  of  superior  or 
lower  cost  technology,  inflate  product 
prices,  or  deceive  consumers  about  the 
quality  or  safety  of  a  product.  In  the 
proceeding,  the  Commission  is 
examining  whether  a  rule,  guide,  or 
other  enforcement  action  is  needed  to 
address  these  competitive  and 
consumer  injuries.  The  Commission  is 
particularly  interested  in  the  impact  on 
injurious  practices  of  other  events,  such 
as  promulgation  of  OMB  Circular  A-119 
and  recent  court  (cont) 

Timetable: 


Action 


Date  FR  Cn« 


12/07/78  43  FR  57269 
04/11/83  48  FR  15484 
06/06/83    48  FR  25218 


NPRM 
Staff  Report 
Presiding 

Officer's 

Report 
Post  Record  09/06/83 

Comments  Due 
Rebuttal  10/21/83 

Comments  Doe 
Staff  10/00/84 

Recommenda- 
tions to 

Commission 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRi\CT 
CONT:  actions.  An  alternative  to  a  rule 
is  a  case-by-case  approach  to  any 
standards-related  problems.  The  rule 
might  have  a  significant  economic  effect 
-  both  positive  and  negative  -  on  small 
businesses.  Many  complaints  about 
injurious  standards  and  certification 
actions  were  filed  by  small  businesses. 
The  rule  is  aimed  at  alleviating  these 
injuries.  On  the  other  hand,  most  of  the 
standards  and  certification 
organizations  that  would  be  subject  to 
the  rule  and  subject  to  any  compliance 
costs  are  small  businesses. 

Agency  Contact  Eugene  R.  Curry, 

Federal  Trade  Commission,  Division  of 
Service  Industry  Practices,  Bureau  of 
Consumer  Protection,  Washington,  DC 
20580,  202  523-4555 

RIN:  3084-/^A13 

10.  USED  MOTOR  VEHICLES 

Priority:    Undetermined 

Legal  Authority:    is  use  45;   is  use 

57(a):  15  use '2309(b) 


CFR  Citation:  16  CFR  455,  (New) 

Abstract  On  September  14.  1983. 
pursuant  to  a  joint  stipulation  between 
the  Commission  and  the  petitioners  for 
review,  the  Second  Circuit  remanded 
the  rule  to  the  Commission.  (Miller 
Motor  Car  Corp.  v.  FTC,  Nos.  81-4144  et 
al.)  On  July  10,  1984,  the  Commission 
tentatively  adopted  a  rule  that  would 
require  dealers  to  post  a  window  form 
on  used  cars  sold  to  consumers  which 
discloses,  in  plain  language,  information 
concerning  warranty  coverage  offered 
(if  any),  the  meaning  of  an  "As  Is"  sale 
(in  which  neither  express  warranties 
nor  implied  warranties  are  offered),  and 
other  important  information.  The  form 
also  informs  consumers  that  oral 
promises  are  difficult  to  enforce  and 
suggests  that  consumers  ask  about 
independent  inspections.  Alternatives 
that  were  considered  included  required 
inspections,  voluntary  inspections,  and 
a  requirement  to  disclose  "known 
defects."  The  tentatively  adopted  rule 
was  published  for  30  days  of  technical 
comments  and  substantive  comment  on 
survey  data  that  was  included  in  the 
rulemaking  record. 

Timetable: 


Action 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 

Published 
Rule  Promulgated 
Concurrent 

Resolution  of 

Disapproval 
Second  Circuit 

reinstated 

petitions  to 

review  Rule 
Commission  set  • 

effective  date 

for  six  months 

following  court 

disposition  of 

reinstated 

petitions 
Rule  RemarKJed 

to  Commission 
Invitation  for 

public 

comment  on 

"known 

defects" 

portions  of  the 

Rule 
Staff 

RecommerKla- 

tion  to 

Commission 
Tentative 

Adoption 


01/06/76 
08/14/81 

08/18/81 
05/26/82 


07/26/83 


41  FR  1089 
46  FR  41328 


08/09/83  48  FR  36096 


09/14/83 

12/16/83  48  FR  55874 


05/00/84 


07/10/84 


Invitatton  for  07/31/84    49  FR  30511 

Ck)mment 
Final  Commission  09/00/84 

Consideration 

Small  Entity:  Yes 

Agency  Contact  Lemuel  W.  Dowdy, 

Federal  Trade  (Commission,  Division  of 
Marketing  Practices,  Bureau  of 
Consumer  Protection,  Washington,  DC 
20580.  202  523-3911 

RIN:  3084-AA14 

11.  AMENDMENTS  TO  OCTANE 
POSTING  AND  CERTIFICATION  RULE 

Legal  Autitority:    is  USC  2801  et  seq  Pe- 
troleum Marlteting  Practices  Act 

CFR  Citation:  16  CFR  306 

Abstract  Title  U  of  the  Petroleum 
Marketing  Practices  Act  ("PMPA ',  Pub. 
L  95-297,  June  19,  1978)  required  the 
Commission  to  promulgate  a  rule  which 
establishes  standard  procedures  for 
determining,  certifying  and  posting,  by 
means  of  a  label  on  the  fuel  dispenser, 
the  octane  rating  of  automotive  gasoline 
intended  for  sale  to  consumers.  The 
Commission's  rule  was  promulgated  on 
March  30, 1979  and  became  effective  on 
June  1,  1979.  The  rule  is  intended  to 
enable  consumers  to  buy  a  gasoline 
with  an  octane  rating  that  is  high 
enough  to  prevent  inefficient  and 
harmful  "engine  knock,"  and  to  avoid 
buying  gasoline  with  an  octane  rating 
that  is  too  high  for  their  needs. 
Although  compliance  imposes  costs  on 
affected  industry  members,  the  rule's 
requirements  parallel  those  in  PMPA; 
therefore,  the  rule  adds  little,  if  any, 
additional  cost.  The  rule  requires 
refiners  and  importers  to  retain  test 
records  and  distributors  and  retailers  to 
retain  octane  certification  records  for 
one  year,  to  facilitate  tracing  the  source 
of  inaccurate  octane  representations. 
While  the  Commission  has  attempted  to 
minimize  the  burden  on  small  business, 
the  staff  is  considering  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Previous  Rule 

pronHilgated 
Previous  Rule 

effective 
Staff 

Reconwienda- 

tion  to 

Commission 

Small  Entity:  Yes 


03/30/79    44  FR  19160 


06/01/79 


10/00/84 
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J  Infonaatton:  ABSTRACT 

CONT:  whether  the  recordkeeping 
reqrrirements  are  unnecessary  and 
whether  sufficient  incentives  exist  to 
retain  the  records  vohmtarily.  The  rule 
may  have  a  significant  economic  impact 


on  a  substantial  number  of  saoall 
entities.  The  rule's  octane  posting 
requirements  apply  to  all  IBCUnO  retail 
gasoline  dealers,  and  its  certification 
requirements  apply  to  approximately 
20,000  wholesalers  and  distributors. 


Agenqr  Contact:  |anies  kfilk.  Federal 
Trade  Conunisskm.  Division  of 
Enforcement  Bureau  of  Consumer 
Protection,  Washinston.  DC  aosao,  202 
37»-JS«e 


RIN:  3084-AA16 


FEDERAL  TRADE  COMMISSION  (FTC) 


Existing  Regulations  Under  Review 


It.  TO&SMJE  AVAILABILfTY  OF 
WRITTEN  WARRANTY  TERMS 
(EXISTING  REGULATIOI^ 
MOOIRCAnONS  UNDER 
CONSIDERATION) 


_„ IS    U9C    2302Wt1)(A) 

Magnuson-Moss  Wananty-FTC  Improvemts 
Act;  15  use  2309(a)  MagnusofvMoss  Wanwv 
ty-FTC  Improwemefits  Act 

CFR  Citation:  i6CiFn702 

AlMtracft  Tne  Majjiusuu-Moss 
WaiTUity  Act  (15  USC.  2302lb)(l)(A)) 
reqoires  ttnt  the  Federal  Trade 
Conmuasion  proanri^te  a  mie  tn 
require  Aat  tbe  tarns  of  written 
warrairties  far  ooosmner  products  be 
made  ataiiaWt  to  tomsumers  prior  to 
puiLhaat.  ^Yk  Rule  modfications 
cuiienfly  lieli'ig  considered  ate  intended 
to  aiJiicvc  the  Congressional  objective 
more  eflertiTety  liy  nakiog  the  Rale 
requhements  more  flexible  and  thns 
lessening  the  costs  and  bnrdens  or 
compliaaoe  while  aim  ensamg 
coBsunien  aooess  to  warranties  prior  to 
piBUiase.  Toe  cunenA  lie  Sale 
AfBilabifity  Role  lenuiies  that  retailers 
of  consumer  prodacfts  costing  nmre  ftan 
$1S  maVe  waiiauty  teicts  arailalile  to 
consmners  prior  to  porchase  by  placing 
the  waiianty  text  in  one  or  a 
combinatwn  of  foor  specified  locatiaas; 
(1)  on  the  product.  (Z]  in  a  hinder,  (3)  on 
the  padcage,  or  (4)  on  a  sign. 
MamxfactTiTers  are  lequ'iied  to  provide 
materials  suRiiient  for  retailen  to  meet 
their  ob^gatiuns.  ine  Rale 
moifificatlLBis  conenny  under 
consideration  wuuM  leduue  retailers 
sMigationa.  One  modification  would 
provide  two  options  for  making 
warranties  available:  (1)  displaying  the 
wanani^  texlts).  aad/or  ^21  displaying 
atooat) 

Thnetalile: 


Action 

Date 

FROte 

Promulgation  of 

a2/3t/75 

45  FR  60168 

Original  Rule 

11/04/81 

Sup  staff 

09/00/84 

analysis  to 

Commission 

SaiaR  EnfRy:  Yes 

Additional  Informatton:  ABSTRACT 
CONT:  sign  indicating  the  availability 
of  warranty  text(s}  upon  customer 
request  In  addition,  staff  is  considering 
raisii^  the  dollar  tfu-eshold  for  coverage 
of  the  Rule  and  automatic  adjustment  of 
this  threshold  amount  to  reflect  the 
inflation  rate.  Modifications  to 
manufacturers'  comphance  options  are 
also  under  consideration,  including  a 
requirement  that  manufacturers  affix 
the  warranty  text  to  all  warranted 
consumer  products.  Changes  in  the  rule 
coqU  prochice  benefits  by  reducing  the 
total  costs  of  compliance  with  the 
present  rule  for  retailers  and 
manufacturers  or  by  more  efficiently 
allocating  compliance  obligations 
between  retailers  and  manufacturers. 
Costs  may  arise  from  reductions  io  die 
benefits  of  the  present  rale  in  making 
warranty  information  available  to 
consaraers.  Two  large  scale  surreys  are 
being  conducted  to  examine  consumer 
experience  with  wiuranties  and  to 
measure  the  effect  of  the  current  Rnle 
on  manufacturers  and  retailers.  Tliesc 
surveys  will  estimate  the  eilect  on 
small  business  of  both  the  existing  rule 
and  the  alternatives  under 
consideration. 

Agency  Contact:  Gary  Laden,  Federal 
Trade  Commission,  Division  of 
Marketing  Practices,  Bureau  of 
Consumer  Protection,  Washiogtoo.  DC 
20580,  202  523-3909 

RIN:  3084-/VA15 

13.  RETAIL  FOOD  STORE 
ADVERTISING  AND  MARKETING 
PRACTICES 

Legal  Authority:    1 5  USC  41  at  saq  Feder- 
al Trade  Commission  Act 

CFR  Citation:  16  CFR  424 

Abstract  The  Commission's  Rule  on 
Retail  Food  Store  Advertising  and 
Marketing  Practices  seeks  to  ensure 
that  consumers  receive  the  prices  and 
goods  offered  in  grocery  stores' 
advertisements,  and  to  enable  the 


stores  to  compete  fairly  on  the  basis  of 
price.  Since  the  rule  applies  to  all  retail 
food  stores,  it  may  have  had  a 
significant  effect  on  a  substantial 
number  of  small  grocery  stores.  The 
rule  states  that  it  is  a  violation  of 
Section  5  of  the  Federal  Trade 
Commission  Act  for  grocery  stores  to 
advertise  products  at  a  partioalar  price 
unless  such  products  are  in  stock  ajad 
conspicuously  and  readily  available  for 
sale  at  the  advertised  price  during  the 
effective  period  of  the  advertisement. 
The  rule  is  intended  to  benefit 
consumers  by  ensuring  that  adTcrtised 
items  are  available,  that  advertising- 
induced  purchasing  trips  are  not 
fruitless,  and  that  store  prices 
accurately  reflect  the  prices  appearing 
in  the  ads.  The  rule  may  cause  costs  to 
be  incurred  in  maintaining  sufficient 
inventory  to  meet  anticipated  demand, 
and  costs  associated  with  the 
monitoring  of  price  changes,  changing 
marked  prices,  and  training  of 
employees  to  oomply  with  tiie  rule. 

(CODt) 

Timetable: 


Date 


HI  Cfts 


Commerd  on 
Reg  Flex  Art 


12/00/83 


10/00/84 


iftlprifii 

ffff^mi¥i 

SaiaU  EnBty:  Yes 

Additional  information:  ABSTRACT 
OONT:  Becaase  nore  information  is 
needed  to  assess  the  relative  costs  and 
benefits  of  the  rule  and  whether  or  not 

the  rule  should  be  amended,  siall  will 
be  recommending  acquiring  additional 
informatioa  by  means  of  mh  advance 
notice  of  proposed  rulemaking. 

Agency.  Contact  Leins  Franks,  Federal 
Trade  Commission,  Division  of 
Enforcement  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
376-2891 

RIN:  3084-AA17 
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14.  COOLING-OFF  PERIOD  FOR 
DOOR-TO-DOOR  SALES 

Legal  Authority:   15  use  41  et  seq  Feder- 
al Trade  Commission  Act 

CFR  Citation:  16  CFR  429 

Abstract  The  rule  states  that  sellers  of 
consumer  goods  or  services  with  a 
purchase  price  of  $25.00  or  more  who 
sell  away  from  their  place  of  business 
must  furnish  to  the  buyer  certain 
information  regarding  the  buyer's  right 
to  cancel  sales  within  three  business 
days  and  must  give  the  buyer  a  full 
refund  of  any  down  payment  upon  the 
buyer's  cancellation.  The  rule  requires  a 
seller  to  furnish  the  buyer  with  a 
complete  receipt  or  copy  of  a  contract, 
along  with  a  notice  informing  the  buyer 
of  the  right  to  cancel  the  transaction,  to 
furnish  the  buyer  with  a  completed 
Notice  of  Cancellation.  The  rule  is 
intended  to  benefit  consumers  by 
permitting  them  to  reflect  on  their 
purchase  and  the  terms  of  any  contract, 
to  compare  the  purchase  with  offerings 
of  other  sellers,  and  to  ascertain  the 
accuracy  of  any  representations  made. 
The  resulting  costs  to  sellers  include 
the  costs  associated  with  cancellation 
(processing  cancelled  orders,  returning 
downpayments,  retrieving  delivered 
goods,  and  returning  traded-in 
merchandise)  and  the  additional  cost  of 
printing  the  required  cancellation 
notices.  Since  the  rule  affects  all  door- 
to-door  sellers,  it  may  have  a  significant 
economic  effect  on  a  (cont) 

Timetable: 


Action 


Data  FR  Cita 


Begin  Review 
End  Review 


03/00/83 
10/00/84 


Sniall  Entity:  Undetermined 

Additional  Inforniation:  ABSTRACT 
CONT:  substantial  number  of  small 
entities.  To  assess  the  possible  impact 
of  the  rule  on  such  small  entities,  the 
Commission  is  commencing  a  review  of 
the  rule  in  accordance  with  Section  610 
of  the  Regulatory  Flexibility  Act. 

Agency  Contact  Lewis  Franlte.  Federal 
Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
376-2891 

RIN:  3084-AA18 

15.  MAIL  ORDER  MERCHANDISE 

Legal  Authority:    is  use  4i  et  seq  Feder- 
al Trade  Commission  Act 


CFR  Citation:  16  CFR  435 

Abstract  The  Commission's  rule 
concerning  mail  order  merchandise  was 
promulgated  on  October  22.  1975.  The 
rule  requires  mail  order  sellers  to 
possess  a  reasonable  basis  for  any 
claim»  made  concerning  shipping  date 
or,  in  the  absence  of  any  specifically 
stated  date,  to  ship  the  ordered 
merchandise  within  thirty  (30)  days  of 
receipt  of  an  order.  In  the  event  of 
delays  in  shipment,  the  rule  establishes 
notiHcation  procedures  whereby  buyers 
have  the  option  either  to  agree  to  the 
delay  or  to  cancel  the  order  and  receive 
a  prompt  refimd.  The  Commission's  rule 
is  designed  to  address  a  number  of 
significant  consumer  problems 
described  on  the  record  of  the 
rulemaking  proceeding,  including  failure 
to  deliver  ordered  merchandise, 
unexplained  delays  in  dehvery,  failure 
to  make  prompt  (or  any)  refunds  upon 
cancellation  of  an  order,  and  inability 
to  obtain  responses  to  inquiries  about  , 
pending  orders.  The  rule  enables 
consumers  to  obtain  ordered 
merchandise  within  a  reasonable  time 
period  or,  if  delays  occur,  to  cancel  the 
order  and  obtain  a  prompt  refund,  so 
that  losses  due  to  undelivered 
merchandise,  delays,  and  inadequate  or 
nonexistent  refunds  can  be  avoided.  By 
subjecting  sellers  (cont) 

Timetable: 


Action 


Data  FR  Cita 


Rule  Promulgated  10/22/75    40  FR  49492 
Initiation  of  Reg     10/20/83 

Flex  Act 

Review 
ANPRM  12/00/84 

Final  Report  to       12/00/84 

Commission 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  who  solicit  orders  they  cannot 
fill  within  a  reasonable  time  to  the  risk 
of  cancellation,  the  rule  may  provide 
competitive  benefits,  since  buyers  may 
shift  their  business  to  more  efficient 
merchants.  Costs  relating  to  the  rule 
may  include  the  cost  of  establishing  a 
system  for  monitoring' and  recording 
orders,  deliveries,  delays,  cancellations, 
consents  to  delays,  and  refunds;  the 
costs  of  complying  with  the  rule's 
notification  requirements  regarding 
delays  (printing,  postage,  etc.);  the  cost 
of  processing  refunds;  and  additional 
inventory  costs.  Pursuant  to  Sec.  610  of 
the  Regulatory  Flexibility  Act,  the 
Commission  is  undertaking  a  review  of 


this  rule  to  determine  whether  the  rule 
has  had  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  and,  if  so,  whether  the  rule 
should  be  amended  to  minimize  any 
such  impact.  The  rule  applies  to  all 
members  of  the  mail  order  industry, 
including  small  firms.  In  addition,  the 
staff  is  considering  whether  the  rule 
should  be  amended  to  cover  orders 
placed  by  telephone  or  other  electronic 
means. 

Agency  Contact  Raymond  L.  Rhine, 

Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
376-2863 

RIN:  3084-AA19 

16.  REVIEW  OF  THE  PREMERGER 
NOTIFICATION  RULES  AND  REPORT 
FORM 

Priority:   Task  Force 

Legal  Authority:    is  USC  i8a  Cleyton  Act 

CFR  Citation:    16  CFR  e01:  16  CFR  802: 
16  CFR  803;  16  CFR  803,  Appendix 

Abstract  The  F*remerger  Notification 
Rules  and  the  Antitrust  Improvements 
Act  Notification  and  Report  Form  were 
adopted  pursuant  to  Section  7A  of  the 
Clayton  Act.  Section  7A  requires  firms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  size  to  file 
notification  with  the  Federal  Trade 
Commission  (FTC)  and  the  Department 
of  Justice  (DOJ)  and  to  wait  a 
designated  period  before  consummating 
the  transaction.  It  also  requires  the 
FTC.  with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DOJ  to  determine  whether 
the  proposed  acquisition  may,  if 
consummated,  violate  the  antitnist 
laws.  Review  of  these  rtiles  and  the" 
Form  focuses  on  reducing  the 
paperwork  burden  imposed  on  the 
business  community.  On  July  29,  1981. 
(he  Commission  proposed  several 
changes  in  the  current  premerger  rules 
(46  Fed.  Reg.  38710).  These  proposed 
changes,  with  some  modification,  were 
adopted  in  July  1983.  On  July  2,  1982, 
the  Commission  requested  comments  on 
several  approaches  to  reduce  further 
the  burden  imposed  by  the  premerger 
rules  and  the  Form.  The  staff  (cont) 
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PR  CM* 


NPRM  07/29/B1     49  FR  38710 

Clarification/Burden 

Reduction 
Begin  Review         09^30/81 
Notice  of  07/02/82    47  f=R  29182 

Request  for 

CovMMiefils 
Final  Action  07/29/83    48  PR  34427 

Oariicalion/aurden 

Reduction 
Final  Action  08/29/83    . 

Effective 

Clarification /Ounton 

Reduction 
Staff  Proposal  to    H)/00/84 

Commission  - 

Review 


cfWliyT  rto 


:  SMALL 
BUSINESSES  OONT:  The  Pteraerger 

Notification  Rules  do  not  affect 
nonbusiness  entities  or  small 
businesses.  A  firm  must  have  sales  or 
assets  of  at  least  $10  million  to  be 
subject  to  any  leporting  obligation. 
Moreover,  any  transaction  is  exenqit 
under  the  rules  if  it  is  valued  at  less 
than  $15  million  and  will  not  result  in 
the  acquiring  person's  holding  50%  of 
the  voting  securities  of  a  corporation 
with  sales  or  assets  of  $25  million  or 
more. 

ABSTRACT  CONT:  plans  to  submit  a 
proposal  regarding  tkm  barden 
reduction  initiative  to  the  Comniissifm 
in  October.  1984. 

Agency  Contact:  Roberta  S.  Baruts. 
Deputy  Assistant  Director  for 
Evaluation,  Federal  Trade  Commission, 
Premerger  Notification  Office.  Bureau  of 
Competition.  Washington.  DC  20560. 
202  523-38M 

RIN:  3084-AA23 

17.  GAMES  OF  CHANCE  IN  THE  RXX> 
RETAILING  AND  GASOLINE 
INDUSTRIES  RtlLE 

Legal  Autttortty:  15  use  45  Federal 
Trade  Commission  Act,  15  USC  57ta)  Federal 
Trade  Commission  Act 

CFR  Citation:  16CFR419.i 

AkOlracI:  The  Commission's  trade 
regulation  rule  oooceming  games  of 
diance  became  effective  on  October  17. 
19691  The  mle  establishes  requiTcmeots 
for  food  and  gasoiine  retailers  in 
condocting  and  advertising  games  of 
chance  by  requiring  disclosure  of  odds- 
of-winning  and  prize  information  in 


broadcast  and  print  advertisements,  as 

well  as  in  point  of  sale  information. 
During  January,  1983.  the  Commission 
granted  a  temporary  partial  exenvption 
to  allow  snpermariLets  and  gas  stations 
to  advertise  their  games  on  radio  and 
television  without  disclosing  full 
information  on  prizes  and  odds-of- 
winning.  In  addition,  the  Commission 
also  published  an  advance  notice  of 
proposed  rulemaking  on  whether  to 
make  the  broadcast  exemption 
permanent.  Finally,  the  Commission  has 
proposed  to  reduce  the  recordkeeping 
requirements  of  the  rule  from  three 
years  to  one  year  in  keeping  with  die 
goals  of  the  Paperwork  Reduction  Act, 
and  requests  public  comment  on  other 
possible  areas  where  amendments  to 
the  rule  may  be  appropriate.  The  rule 
benefits  consumers  by  allowing 
contestants  to  enter  games  of  chance 
with  full  knowledge  of  all  material 
information  to  enable  equal  competition 
for  (cont^ 

Timetable: 


Action 


Oada  fR  CMs 


Promtdgation  of      08/19/69    34  FR  13302 

Original  Rule 
ANPRM  01/04/83    48  FR  265 

Temporary  Partial  01/10/83    48  FR  1046 

Exemption 
Submit  Stafi  10/00/84 

Arralysis  to 

Commission 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  prizes.  The  major  costs  to 
industry  are  the  possible 
burdensomeness  of  the  electronic  media 
disclosure  and  recordkeeping  provisi<ms 
of  the  rule,  both  of  which  are  currenUy 
being  reconsidered.  Possible 
alternatives  include  different 
disclosures,  reduced  disclosures,  or  no 
disclosures. 

Agency  Contact  John  M.  MeadenhalL 

Attorney.  Federal  Trade  Commission, 
Cleveland  Regional  Office,  Suite  500- 
Mall  Building,  118  St  Clair  Ave, 
Cleveland.  Ohio  44114.  216  SZ2-4207 

RIN:  3064-AA24 

18.  FRANCHISINQ  AND  BUSINESS 
OPPORTUNITIES 

Legal  Authority:   15  USC  4i  at  saq  Feder- 
al Trade  Commission  Act 

CFRCMatton:   I8CFR438 

Alietract:  T^e  franchise  trade 
regulation  mie  was  ado>pted  in  re^onse 


to  evidence  of  deceptive  and  unfair 
practices  in  connection  with  the  sale  of 
the  types  of  businesses  covered  by  the 
rule.  In  some  instances  prospective 
franchisees  lack  a  ready  means  of 
obtaining  essential  and  reliable 
information  about  their  proposed 
business  investment  This  lack  of 
information  reduces  (he  ability  of 
prospective  franchisees  eidier  to  make 
an  informed  investment  decision  or 
otherwise  verify  the  representations  of 
the  business'  salespersons.  The  rule 
attempts  to  deal  with  these  problems 
by  requiring  franchisors  and  franchise 
brokers  to  furnish  prospective 
franchisees  with  information  about  the 
franchisor,  the  franchise  business  and 
the  terms  of  the  franchise  agreement 
Franchisors  and  franchise  brokers  must 
furnish  additional  information  if  they 
have  made  any  claim  about  actual  or 
potential  earnings,  either  to  the 
prospective  franchisee  or  in  the  media. 
All  disclosures  must  be  made  (i]  before 
any  sale  is  made  and  (ii)  by  means  of 
disclosure  documents  whose  form  and 
content  are  set  forth  in  the  rule.  The 
rule  requires  disclosure  of  (cont) 

AeUon  Oats  FR  Cite 

Rule  promulgated  12/21/76    43  FR  59614 
Initiation  of  Reg     03/00/84 

Flex  Act 

Review 
Consideration  of     05/00/85 

Appropriate 

Action 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  certain  information.  It  does  not 
regulate  the  substantive  terms  of  the 
franchisor-franchisee  relationship.  It 
does  not  require  registration  of  the 
offering  or  the  filing  of  any  documents 
with  the  Federal  Trade  Commission  in 
connection  with  the  sale  of  franchises. 
In  accordance  with  Section  810  of  the 
Regulatory  Flexibility  Act.  the 
Commission  will  review  this  rule  to 
examine  its  impact  on  small  entities 
and  assess  whether  any  modifications 
are  needed. 

Agency  Contact  }ohn  M.  Tiffoid. 

Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  2056a  202 
378-2805 

RIN:  3084-AA25 
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19.  RULES  FOR  USING  ENERGY  COST 
AND  CONSUMPTION  INFORMATION 
USED  IN  LABELING  AND 
ADVERTISING  OF  CONSUMER 
APPLIANCES  UNDER  THE  ENERGY 
POLICY  AND  CONSERVATION  ACT 

Legal  Authority:  42  use  6294  National 
Energy  Consen/ation  Policy  Act;  PL  94-163 
Energy  Policy  and  Conservation  Act,  Sec  324, 
1975 

CFR  Citation:  16  CFR  305 

Abstract  The  Energy  Policy  and 
Conservation  Act  (EPCA)  required  the 
Commission  to  consider  labeling  rules 
for  the  disclosure  of  energy  information, 
based  on  standard  test  procedures 
prescribed  by  the  Department  of 
Energy,  for  at  least  13  categories  of 
major  household  appliances.  The 
Commission  adopted  a  labeling  rule  for 
seven  appliance  categories:  (1) 
refrigerators  and  refrigerator-  freezers; 
(2)  freezers;  (3)  dishwashers;  (4]  clothes 
washers;  (5)  water  heaters;  (6)  room  air 
conditioners;  and  (7)  furnaces.  The 
Commission  exempted  five  other 
categories  of  appliances.  Following 
DOE's  adoption  of  final  test  procedures 
for  central  air  conditioners  (and  heat 
pumps),  the  Commission  initiated  a 
rulemaking  to  consider  including  these 
products.  The  Commission  is  also 
considering  including  two  new  types  of 
furnaces  in  the  rule's  current  coverage 
of  furnaces. 

The  rule  mandates  that  specific  energy 
costs  or  efficiency  information  for 
covered  products  be  disclosed  in 
catalogs  and  on  a  label  (fact  sheets  are 
required  for  furnaces).  The  label  must 
include  a  highlighted  energy  cost  or 
efficiency  disclosure,  a  range  indicating 
the  highest  and  lowest  energy  costs  or 
(cont) 

Timetable: 


Action 


Date  FR  CIta 


NPRM  {Air  08/11/80    45  FR  53340 

Conditioners) 
NPRM  (Furnaces)  07/24/81     46  FR  38105 
Publication  of         08/00/83 

Staff  Reports 
Initiation  of  Reg     08/00/84 

Flex  Act 

Review 
Final  Rec.  to  10/00/84 

Commission 

Small  Entity:  Undetermined 


Additional  Information:  ABSTRACT 
CONT:  e^iciencies  for  all  similar 
appliance  models,  and  a  chart  that 
permits  an  individual  to  estimate  how 
much  it  will  cost  to  run  the  appliance 
each  year  based  on  local  utility  rates. 
The  primary  purpose  of  the  rule  is  to 
permit  consumers  to  compare  the 
energy  usage  of  competing  appliances 
and  to  weigh  that  information  along 
with  other  product  features. 

Since  the  Commission's  rule  implements 
the  statutory  directives  in  EPCA,  most 
of  the  costs  imposed  on  industry 
members  may  not  be  attributable  to  the 
rule.  The  rule  applies  mainly  to 
manufacturers  of  household  appliances, 
but  does  impose  some  burdens  on 
distributors  and  retailers.  Some  of  these 
entities  may  be  small  businesses 
pursuant  to  Section  610  of  the 
Regulatory  Flexibility  Act;  therefore, 
the  Commission  will  initiate  a  review  of 
the  rule  during  FY  1984  to  determine 
whether  the  rule  has  had  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  if  so, 
whether  the  rule  should  be  amended. 

Agency  Contact  James  Mills,  Federal 
Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
{Protection,  Washington,  DC  20580,  202 
376-3646 

RIN:  3084-AA26 

20.  LABELING  AND  ADVERTISING  OF 
HOME  INSULATION  RULE 

Legal  Autiiority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:  16  CFR  460 

Abstract  The  Commission's  home 
insulation  trade  regulation  rule  became 
effective  on  September  29,  1980.  In 
summary,  the  major  provisions  of  the 
rule:  (1)  prescribe  standardized  test 
methods  for  determining  the  R-values, 
or  effectiveness,  of  home  insulation 
materials;  (2)  mandate  prepurchase 
point-of-sale  disclosures  of  R-values 
and  related  information  to  consumers 
on  labels  and  fact  sheets;  (3)  require 
installers  and  new  home  sellers  to 
disclose  to  consumers  information 
about  the  insulation  installed;  (4) 
require  disclosure  of  R-values  or  related 
information  in  advertisements  which 


malce  specific  claims  about  home 
insulation  products;  and  (5)  require 
substantiation  and  qualifying 
disclosures  in  advertisements  which 
make  energy  savings  claims  about 
home  insulation  products.  The  rule  is 
designed  to  enable  consumers  to 
evaluate  and  compare  the  thermal 
performance  characteristics  of  these 
materials,  and  to  ensure  that 
promotional  claims  for  home  insulation 
products  will  be  fair  and  nondeceptive. 
The  disclosure  requirements  of  the  rule 
may  benefit  smaller  manufacturers  and 
other  sellers,  whose  insulation  products 
often  compare  favorably  on  an  R-value 
basis  with  (cont) 

Timetable: 


Action 


Data  FR  cm 


Rule  promulgated  08/29/79  44  FR  50218 
Rule  effective  09/29/80  45  FR  54704 
Initiation  of  Reg     05/25/84    49  FR  22104 

Rex  Act 

Review 
Commission  12/00/84 

consideration 

of  appropriate 

action 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  products  produced  by  the 
dominant  manufacturers  in  the  industry. 
The  resulting  costs  to  covered  sellers 
include  the  costs  of  conducting  tests, 
preparing  test  reports,  maintaining 
records,  preparing  labels  and  fact 
sheets,  making  disclosures  in 
advertisements,  and  making  disclosures 
in  sales  contracts  or  receipts  given  to 
consumers.  Siace  the  rule  applies  to  all 
manufacturers,  installers  and  other 
retail  sellers  of  home  insulation 
products,  and  to  all  retail  new  home 
and  mobile  home  sellers,  it  may  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities.  To 
assess  the  possible  impact  of  the  rule 
on  such  small  entities,  the  Commission 
is  commencing  a  review  of  the  rule  in 
accordance  with  Section  610  of  the 
Regulatory  Flexibility  Act. 

Agency  Contact  Kent  C  Howerton, 
Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
376-8934 

RIN:  3064-AA27 
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FEDERAL  TRADE  COMMISSION  (FTC) 


Completed  Actions 


COMPI.ETED  RULEMAKINGS 

2L  ANTACID  ADVERTISING 

Legal  Authority:  15  use  45  Federal 
Trade  Commission  Act  15  USC  52  Federal 
Trade  Commission  Act  15  USC  55  Federal 
Trade  Commission  Act  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:  16CFR451,  (New) 

Abstract  On  fuly  27. 1984.  the 
Commission  voted  not  to  promulgate  a 
rule  tliat  would  have  required  certain 
warnings  contained  on  the  labeling  of 
nonprescription  antacids  also  to  appear 
in  the  advertising  for  such  products. 
The  now-terminated  proceeding 
explored  and  the  Commission 
considered  various  alternatives, 
including  no  warnings,  a  general 
warning  (which  referred  generally  to 
the  existence  of  risk  and  directed 
consumers  to  the  label),  various  specific 
warnings  (which  specifically  disclosed 
the  existence  of  particular  risk),  and 
various  combinations  of  general  and 
specific  warning.  In  deciding  not  to 
promulgate  any  rule,  the  Commission 
determined  that  the  record  evidence  did 
not  indicate  that  the  potential  benefits 
of  any  rule  outweighed  the  potential 
cost. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM  08/31/78    43  FR  38851 

Presiding  11/00/79 

Officer's 

Report 
Rnal  Report  to      04/00/84 

ttte 

Commission 
Commission  07/27/84 

determination  > 

to  terminate 

proceeding 

Small  Entity:  No 

Agency  Contact  Wallace  S.  Snyder, 

Associate  Director.  Federal  Trade 
Commission,  Division  of  Advertising 
Practices,  Bureau  of  Consumer 
Protection.  Washington.  DC  20580,  202 
376-8617 

RIN:  3084-AAOO 

22.  PROPOSED  TRADE  REGULATION 
RULE  CONCERNING  CREDIT 
PRACTICES 

Priority:   Major 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act  15  USC  57(a)  Federal 
Trade  Commission  Act 

CFR  Citation:  is  CFR  444.  (New) 


Abstract  The  Commission  has 
promulgated  a  rule  that  will  restrict 
certain  remedies  used  by  lenders  and 
retail  installment  sellers  in  consumer 
credit  contracts.  Remedies  addressed 
by  the  rule  include:  confessions  of 
judgment;  waivers  of  state  property 
exemption;  wage  assignments;  blanket 
security  interests  in  household  goods; 
late  charges;  and  cosigners.  Benefits 
from  the  proposed  rule  may  include: 
reducing  excessively  large  late  fees; 
prevention  of  invasion  of  privacy  or 
injury  to  the  employment  relationship; 
and  improving  consumers'  legal 
defenses.  The  cost  to  consumers  of  the 
rule  may  potentially  take  two  forms: 
increases  in  the  price  of  consumer 
credit  (i.e.,  interest  rates)  and  reduction 
in  availability  of  credit  to  certain 
consumers.  All  of  the  alternatives  that 
were  considered  along  with  an  analysis 
of  their  costs  and  benefits,  are  set  forth 
in  the  Regulatory  Analysis  and 
Statement  of  Basis  and  Purpose  at  49 
FR  7740  to  7790.  A  petition  for  review 
of  this  rule  has  been  filed  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  The  effective  date  of 
the  rule  is  March  1, 1985. 

Timetable: 


recycled  wool,  and  non-wool  fibers 
contained  in  the  product  and  the  name 
of  the  manufacturer  or  other  distributor. 
The  Act  prohibits  the  misbranding  of 
wool  products  and  is  administered  by 
the  Commission,  whose  regulations 
establish  the  manner  and  format  in 
which  the  information  required  by  the 
Act  is  to  be  disclosed.  The  Act  and 
accompanying  rules  are  designed  to 
protect  producers,  manufacturers, 
distributors  and  consumers  from  the 
unrevealed  presence  of  substitutes  and 
mixtures  of  fibers  in  manufactured  wool 
products.  Consumers  are  able  to  make 
more  informed  decisions  and  to  avoid 
unwanted  or  unnecessary  items.  Since 
each  manufacturer  must  accurately 
label  its  product,  competition  based  on 
content  is  enhanced.  Since  the 
Commission's  rules  primarily  implement 
statutory  directives,  most  of  the  costs 
imposed  on  affected  industry  members 
are  not  attributable  to  the  rules. 
However,  in  accordance  with  its  Plan 
for  Periodic  Review  (cont) 

Timetak>le: 


Action 


Date  FR  CKa 


Action 


Data 


FR  Cite 


NPRM 
Final  Notice 
Presiding 

Officer's 

Report 
Staff  Report 
Final  Action 


04/11/75  40  FR  16347 
06/24/77  42  FR  32259 
08/00/78 


08/00/80 
03/01/84 


Rules 
Promulgated 

Initiation  of  Reg 
Flex  Act 
Review 

Staff 
Recommenda- 
tion to 
Commission 

End  Review 


07/15/41 


10/20/83    48  FR  48682 


04/00/84 


05/14/84     49  FR  20304 


49  FR  7740  Small  Entity:  Undetermined 


Small  Entity:  Undetermined 

Agency  Contact  Cluistopher  Wade 
Keller,  Federal  Trade  Commission. 
Division  of  Credit  Practices,  Bureau  of 
Consumer  I'rotection,  Washington,  DC 
20580,  202  724-1580 

RIN:  3084-AA02 

COMPLETED  REVIEWS 

23.  RULES  AND  REGULATIONS 
UNDER  THE  WOOL  PRODUCTS 
LABELING  ACT  OF  1939 

Legal  Authority:  15  USC  6Bb(d)  Wool 
Products  LabeHng  Act  of  1939;  15  USC  68d 
Wool  Products  Lat)eling  Act  of  1939 

CFR  Citation:  16  CFR  300 

Abstract  The  Wool  Products  Labeling 
Act  of  1939  was  enacted  on  October  14. 
1940;  the  Act  and  the  Commission's 
accompanying  regulations  became 
effective  on  July  15,  1941.  The  Act 
requires  all  wool  products  to  bear  a 
label  showing  the  percentage  of  wool. 


Additional  Information:  ABSTRACT 
CONT:  of  Commission  Rules,  46  FR 
35118,  July  7, 1981,  published  pursuant 
to  Sec  610  of  the  Regulatory  Flexibility 
Act,  the  Commission  will  initiate  a 
review  of  these  rules  during  FY  1983  to 
determine  whether  the  rules  have  had  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
if  so,  whether  the  rules  should  be 
amended.  An  area  for  possible  review 
is  the  simplification  of  the  forms  or 
requirements  associated  with  the 
registered  identification  number  and 
continuing  guaranty  filing  provisions  of 
the  rules. 

Agency  Contact  Earl  Johnson,  Division 
of  Enforcement,  Federal  Trade 
Commission,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
376-2891 

RIN:  3084-AA20 
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FTC 


Completed  Actions 


24.  RULES  AND  REGULATIONS 
UNDER  FUR  PRODUCTS  LABELING 
ACT 

Legal  Authority:  15  USC  69(e)  Fur  Prod- 
ucts Labeling  Act;  15  USC  69(f)  Fur  Products 
Latwiing  Act 

CFR  Citation:  16  CFR  301 

Abstract:  The  Fur  Products  Labeling 
Act  was  enacted  on  August  8,  1951;  the 
Act  and  the  Commission's 
accompanying  rules  became  effective 
on  August  9,  1952.  The  Act  and  rules 
contain  requirements  for  the  labeling, 
invoicing,  and  advertising  of  fur 
products.  The  Act  requires  fur  products 
to  be  labeled  with  the  name  of  the 
animal  which  produced  the  fur  whether 
the  furs  are  natural,  dyed  or  otherwise 
artificially  colored;  and  certain  other 
characteristics  of  the  fur  product  used. 
To  ascertain  compliance  with  the  Act, 
fur  products  marketers  must  maintain 
records  for  each  product  sold.  The  Act 
p|-ohibits  the  misbranding,  false  and 
deceptive  invoicing,  and  false  and 
deceptive  advertising  of  fur  products.  It 
requires  that  animal  names  used 
conform  to  the  Fur  Products  Name 
Guide  established  by  the  Commission, 
which  is  charged  with  administering  the 
Act.  The  Act  and  accompanying  rules 
are  designed  to  protect  producers  and 
consumers  against  misbranding,  false 
advertising,  and  false  invoicing  of  furs 
and  fur  products.  Consumers  are  able  to 
make  more  informed  purchasing 
decisions  and  to  avoid  unwanted  or 
unnecessary  items.  Since  each 
manufacturer  must  accurately  label  its 
products,  competition  based  on  (cont) 

Timetable: 


Action 


Date  FR  Cite 


02/03/52 


Previous  Rule 
Promulgated 

Initiation  of  Reg 
Flex  Act 
Review 

Staff 
Recommenda- 
tion to 
Commission 

End  Review  05/14/84    49  FR  20304 

Small  Entity:  Undetermined 


10/20/83    48  FR  48682 


04/00/84 


Additional  Information:  ABSTRACT 
CONT:  content  is  enhanced.  Since  the 
Commissions  rules  primarily  implement 
statutory  directives,  most  of  the  costs 
imposed  on  affected  industry  members 
are  not  attributable  to  the  rules. 
However,  in  accordance  with  its  Plan 
for  Periodic  Review  of  Commission 
Rules,  46  FR  35118,  July  7,  1981, 
published  pursuant  to  Sec  610  of  the 
Regulatory  Flexibility  Act,  the 
Commission  will  initiate  a  review  of 
these  rules  during  FY  1983  to  determine 
whether  the  rules  have  had  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  if  so, 
whether  the  rules  should  be  amended. 
Areas  for  possible  review  include 
simplification  of  the  forms  or 
requirements  used  in  connection  with 
the  registered  identification  number  and 
continuing  guaranty  filing  provisions, 
modifications  of  recordkeeping 
requirements  and  adjustment  of 
exemption  standards. 

Agency  Contact:  Earl  Johnson,  Division 
of  Enforcement,  Federal  Trade 
Commission,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
376-2891 

RIN:  3084-AA21 


25.  RULES  AND  REGULATIONS 
UNDER  THE  TEXTILE  FIBER 
PRODUCTS  IDENTIFICATION  ACT 

Legal  Authority:  15  USC  70e  Textile  Fiber 
Products  Identification  Act;  1 5  USC  70]  Textile 
Fiber  Products  Identification  Act 

CFR  Citation:  16  CFR  303 

Abstract  The  Textile  Fiber  Products 
Identification  Act  was  enacted  on 
September  1,  1958;  the  Act  and  the 
Commission's  accompanying 
regulations  became  effective  on  March 
3,  1960.  The  Act  requires  each 
household  textile  product  to  bear  a 
label  containing  the  percentage  of  each 
fiber  contained  in  the  product,  the  name 
of  the  manufacturer  or  distributor,  and 
the  country  of  origin  if  the  product  was 
manufactured  principally  in  a  foreign 
country.  The  Act  prohibits  misbranding 
and  false  advertising  of  the  fiber 
content  of  textile  products  and  requires 
that  the  appropriate  generic  name  be 


used  for  all  fibers.  Generic  names  and 
definitions  for  manufactured  fibers  are 
established  by  the  Commission,  which 
is  charged  with  administering  the  Act. 
The  Act  and  accompanying  rules  are 
designed  to  protect  producers  and 
consumers  from  being  deceived  by 
misbranding  and  false  advertising  of 
the  fiber  content  of  textile  products. 
Consumers  may  be  able  to  make  more 
informed  decisions  and  to  avoid 
unwanted  or  uimecessary  items.  Since 
each  manufacturer  must  accurately 
label  its  product,  competition  based  on 
content  may  be  enhanced.  Since  the 
Commission's  rules  implement  statutory 
(cont) 

Timetable: 


Action 


Oat*  FR  Ota 


Initiation  of  Reg 
Flex  Act 
Review 

Staff 
Recommenda- 
tion to 
Commission 

ErKJ  Review 


10/20/83    48  FR  48682 


04/00/84 


05/14/84    49  FR  20304 


Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  directives,  most  of  the  costs 
imposed  on  affected  industry  members 
may  not  be  attributable  to  the  Rules. 
The  rules  apply  to  textile  fiber  products 
manufacturers  and  certain  other  textile 
fiber  products  marketers  some  of  which 
may  be  small  businesses.  Pursuant  to 
Sec.  610  of  the  Regulatory  Flexibility 
Act,  the  Commission  will  initiate  a 
review  of  these  rules  during  FY  1983  to 
determine  whether  the  rules  have  had  a 
significant  economic  impact  on  a  ' 
substantial  number  of  small  entities 
and,  if  so,  whether  the  rules  should  be 
amended.  Among  the  areas  which  may 
be  reviewed  is  possible  simplification 
of  the  forms  or  requirements  associated 
with  the  rule's  voluntary  filing 
provisions. 

Agency  Contact  Earl  )ohnson.  Division 
of  Enforcement,  Federal  Trade 
Commission,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
378-2891 

RIN:  3084-AA22 

jFR  Doc.  M-24453  Filed  10-19-M:  MS  am] 
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ICC 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Cb.  X 

[Ex  PwtrNa  420  (Sub-Na  7)] 

Semiannual  Regulatory  Agenda 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  semiannual  regulatory 
agenda  to  be  part  of  a  Unified  Agenda  of 
Federal  Regulations. 


:  Pursuant  to  OMB  Bulletin  No. 
84-16,  issued  under  section  6(b)  of  E.O. 
12291  to  implement  the  provisions  of 
section  5  of  the  Executive  Order 
concerning  Regulatory  Agendas,  the 
Commission  is  publishing  an  agenda  of 
(1)  current  and  projected  rulemakings, 
and  (2)  existing  regulations  being 
reviewed  to  determine  whether  to 
propose  opdifications  through 
rulemaking.  Listed  below  are  the 


regulatory  actions  to  be  developed  or 
reviewed  during  the  next  12  months. 
Following  each  rule  identified  is  a  luief 
description  of  the  rule  including  its 
purpose  and  legal  basis. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

contact  person  is  identified  for  each  of 
the  rules  listed  below. 

SUPPLEMENTARY  INFORMATION:  Two  lists 

of  proceedings  appear  below.  Tlie  first 
contains  information  about  subject 
areas  in  which  the  Commission  is 
currently  conducting  rulemaking 
proceedings  or  may  institute  such 
proceedings  in  the  near  future.  The 
second  contains  information  about 
existing  regulations  being  reviewed  to 
determine  whether  to  propose 
modifications  through  rulemaking. 

The  agenda  identifies  regulations 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities."  Accordingly,  this 
information  will  satisfy  the  requirements 


of  section  602  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  602. 

Finally,  this  agenda  will  comprise  part 
of  a  Unified  Agenda  of  Federal 
Regulations  compiled  by  the  Office  of 
Management  and  Budget  which  is  to  be 
published  in  a  single  issue  of  the  Federal 
Register  in  October  1984.  The  purpose  of 
the  Unified  Agenda  is  to  provide  the 
public  with  more  comprehensive 
documentation  of  the  Federal 
government's  current  regulatory  plans, 
and  to  provide  a  systematic  means  of 
monitoring  regulatory  activity  in  each 
agency. 

This  notice  is  issued  pursuant  to  49 
U.S.C.  10321  and  5  U.S.C.  553. 

Decided:  August  20, 1984. 

By  the  Commission,  Chairman  Taylor, 
Vice  Chairman  Andre,  Commissioners 
Sterrett  and  Gradison.  Chairman  Taylor 
was  absent  and  did  not  participate. 
Kathleen  M.  King, 
Acting  Secretary. 

MLUNG  CODE  703»01-T 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Current  and  Projected  Rulemakings 


RAILROAD  CONSOUDATION 
PROCEDURES  -  TRACKAGE  RIGHTS 
EXEMPTION,  EX  PARTE  NO.  282  (SUB- 
NO.  9) 

Priority:   Agency  Determination 


Auttwrlty:   49  USC  10505;  49  use 

11343  to  11346;  5  use  553 

CFR  Citation:    49  CFR  1180.  (lomierty  49 
CFR  1111) 

Abstract  We  propose  to  exempt  from 
regidation,  as  a  class,  trackage  rights 
transactions  under  49  U.S.C.  11343  that 
are:  1)  based  on  written  agreements; 
and  2)  not  sought  as  responsive 
applications  to  rail  consolidation 
proceedings. 

Tlmetat>le: 


Action 

DM* 

FR  Cite 

NPRM 

09/15/82 

47  FR  40668 

NPRM  Comment 

09/15/82 

47  FR  40668 

Period  Begin 

NPRM  Comment 

10/15/82 

Period  End 

Pending  Final 

00/00/00 

Decision 

Government  Levels  Affected:  Local, 
Stste,  Federal 

Analysis:      Draft    RFA    09/15/82    (47    FR 
40666) 

Agency  Contact  Louis  E.  Gitoaier. 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Room  5417, 
Washington.  DC  20423,  202  275-7245 

RIN:  3120-AA09 

ZONE  OF  REASONABLENESS  FOR 
CAR  HIRE  CHARGES.  EX  PARTE  NO. 
334  (SUB-NO.  5) 

Priority:   Agency  Determination 

Legal  Authority:   49  use  10321;  49  use 

10706;  49  USC  10734;  49  USC  11122;  5  USC 
553 

CFR  Citation:    49  CFR  1033;  49  CFR  1036 

Abstract  The  Commission  is 
considering  whether  to  increase  carrier 
flexibility  in  establishing  car  hire 
charges. 

Timetable: 


Action 


Date 


FR  Cite 


Presently  under      00/00/00 
internal 
evaluation 

Small  Entity:  No 

Agency  Contact:  Louis  E.  Gitomer, 

Deputy  Director,  Rail  Section.  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  202  275-7245 

RIN:  3120-AA13 

SPECIAL  TEMPORARY  AUTHORITY 
PROCEDURES,  EX  PARTE  NO.  MC-64 
1(SUB-N0.  2A) 

Legal  Autiiority:    49  USC  10321;  5  USC 
553 

CFR  Citation:  49  CFR  1131 

Abstract  Proposal  to  add  categories  of 
emergency  situations  in  which  special 
temporary  operating  authority  for  motor 
carriers  may  be  granted. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Smal  Entity:  No 

Pubic  Compliance  Cost  initial 
S200:  Yearly  Recurring  Cost  $0; 
tor  Dollar  Estimates:  1981 


Cost 
Year 


NPRM  10/22/80 

NPRM  Coninient     11/03/80    45  FR  73524 

Period  Begin 
NPRM  Comment     12/22/80 

Period  End 


NPRM  06/05/80     45  FR  37912 

NPRM  Comment    06/05/80    45  FR  46459 

Period  Begin 
NPRM  Comment    08/11/80 

Period ^nd 
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Action 


Draft  under 

internal 
evaluation 


Data  FR  Ctt* 

00/00/00 


Timetable: 


Small  Entity:  Not  Applicable 

Agency  Contact  fane  Ewing,  Attorney 
Advisor,  Interstate  Commerce 
Commission,  Motor  Section. 
Washington.  DC  20423,  202  275-7786 

RIN:  3120-AA19 

BRANCH  LINE  ACCOUNTING 
SYSTEM-RAILROADS 

Legal  Authority:  49  use  10362(b)(7) 

CFR  Citation:  49  CFR  1201 

Abstract  These  rules  establish  a 
standardized  system  of  accounting 
which  will  permit  the  collection  and 
publication  by  railroads  of  information 
necessary  to  determine  accurately  the 
revenues  attributable,  avoidable  costs, 
and  service  units  of  light  density  lines 
scheduled  for  abandonment  under  49 
CFR  1121  or  1125.  This  proceeding  is  a 
continuing  matter,  by  statute,  based 
upon  the  Regional  Rail  Reorganization 
Act  of  1973,  modified  by  the  Railroad 
Revitalization  &  Regulatory  Reform  Act 
of  1976;  therefore,  completion  dates  are 
inappropriate. 

Timetable: 


Action 


Date  FR  CItt 


NPRM  01/11/78    43  FR  1732 

Continuing  00/00/00 

proceeding  by 

statute 

Small  Entity:  Not  Applicable 

Agency  Contact:  lames  R.  Wells, 

Transportation  Industry  Analyst, 
Interstate  Commerce  Commission, 
Section  of  Rail  Services  Planning, 
Washington,  DC  20423.  202  275-0840 

RIN:  3120-AA23 

PETITION  TO  EXPAND  PASSENGER 
MOTOR  CARRIER  SUPERHIGHWAY 
AND  DEVIATION  RULES  EX  PARTE 
NO.  MC-65  (SUB-NO.  6) 

Legal  Authority:    49  USC  10321;  5  USC 
553 

CFR  Citation:  49  CFR  1042 

Abstract  Proposal  to  expand  the 
amount  by  which  a  motor  carrier  of 
passengers  may  deviate  from  its 
certificated  route  in  order  to  perform 
authorized  service  in  an  efficient  and 
timely  way. 


Action 


Oat* 


FR  Cite 


NPRM  02/01/79    44  FR  6580 

Next  Action  Undetermined 
Small  Entity:  Not  Applicable 

Agency  Contact  S.  David  Berger, 

Supervising  Attorney  Advisor, 
Interstate  Commerce  Commission. 
Motor  Section,  Washington,  UC  2U4Z3. 
202  275-7980 

RIN:  3120-/VA24 

DORMANCY.  DIVISION  OF 
OPERATING  RIGHTS,  AND  NEW 
COMPETITIVE  SERVICE  IN  MOTOR 
CARRIER  ACQUISITION  CASES,  EX 
PARTE  NO.  MC-155 

Legal  Authority:   49  USC  10926;  49  USC 

11343;  49  use  11344 

CFR  Citation:  49  CFR  1132;  49  CFR  1134 

Abstract  New  rules  would  propose  to 
deal  with  the  handling  of  sales  of  motor 
carrier  operating  rights  involving 
dormant  rights  or  rights  which  create 
additional  competition  by  sale. 

Timetable: 


Action 


Date 


FR  CM* 


On  hold  pending    00/00/00 
action  on  Ex 
Parte  55  Sub 
57 

Small  Entity:  Undetermined 

Public  Compliance  Cost  initial  Cost:  $0; 
Yearly  Recurring  Cost:  $957,300;  Base  Year 
for  Dollar  Estimates:  1983 

Government  Levels  Affected:  Federal 

Analysis:    Draft  RFA  01/20/83 

Agency  Contact  Warren  Wood,  Senior 
Attorney.  Motor  Section,  Interstate 
Commerce  Commission,  12th  A 
Constitution  Avenue.  NW.  Room  2330. 
Washington,  DC  20423,  202  275-7977 

RIN:  3120-AA27 

COSTING  METHODOLOGIES  FOR  THE 
NORTHEAST  CORRIDOR;  COMMUTER 
SERVICE 

Legal  Authority:  PL  97-35,  Sec  1163(a) 
Northeast  Rail  Service  Act  of  1981 

Abstract:  These  rules  establish  an 
appropriiite  costing  methodology  for 
compensating  Amtrak  for  the  use  of  its 
trackage  in  the  Northeast  Corridor  and 
other  areas  by  commuter  rail  passenger 
and  freight  services.  It  is  based  on  an 
avoidable  costing  methodology  concept. 


Amtrak  is  treated  as  the  dominant  user 
and  the  other  users  of  its  properties  as 
the  minority  users:  this  is  for  purposes 
of  assigning  joint  costs.  This  proceeding 
is  a  continuing  matter  under  the 
Northeast  Rail  Serx'ices  Act  of  1981;  as 
such,  completion  dates  are  not 
pertinent. 

Tlmetat>le: 


Action 


Date 


FR  CNa 


ANPRM  09/04/81     46  FR  44999 

NPRM  01/25/82     47  FR  3418 

NPRM  Comment    01/25/82    47  FR  3418 

Period  Begin 
NPRM  Comment    03/01/82 

Period  End 
Continuing  00/00/00 

proceeding  by 

statute 

Small  Entity:  r^o 

Agency  Contact  Stephen  M.  Grimm.:' 

Transportation  Industry  Analyst,        ^^ 
Interstate  Commerce  Commission. 
Washington,  DC  20423,  202  275-0839   ^ 


RIN:  3120-AA31 


REASONABLY  EXPECTED  COSTS 

Legal  Authority:     49   use    i0705a(bK2) 

Staggers  Rail  Act  of  1980 

CFR  Citation:  49  CFR  1 129 

Abstract  A  railroad  may  impose  a 
surcharge  on  traffic  originating  or 
terminating  on  certain  light  density 
lines.  These  surcharges  may  be  applied 
without  Commission  interference  unless 
the  surcharge  increases  the  carrier's 
share  of  joint-line  revenues  above  110 
percent  of  variable  cost  plus  100 
percent  of  the  carrier's  reasonably 
expected  costs  of  continuing  to  operate 
the  line  itself;  i.e.,  its  on-branch  costs. 
These  rules  establish  the  methodology 
for  determining  "reasonably  expected 
costs."  It  will  benefit  the  public  by 
permitting  shippers  a  mechanism  to 
monitor  and  determine  the 
appropriateness  of  a  light  density  line 
surcharge.  This  proceeding  is  "open" 
pursuant  to  the  Staggers  Rail  Act  of 
1980  and  therefore,  completion  dates 
are  not  appropriate. 

Timetat>le: 


Action 


Dale  FR  CHa 


"Ofjen"  pursuant 
to  statute 

Small  Entity:  No 


00/00/00 
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Agenqf  Contact  Jamm  Wells. 
Accountant,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
202  275-0840 

RIM;  3120-AA32 

STANDARDS  FOR  DETERMININQ 
RAIL  SERVICE  CONTINUATION 

Legal  Authority:  45  use  7i5(dK6)  Re- 
giontf  Rai  Reorganization  Act  of  1973;  49 
use  10362(b)(6)  RR  Revitaiization  A  Reg. 
Raform  Ad  of  1976 

CFR  Citation:  49  eFR  1125 

Abstract  The  standards  define  the 
terms  "revenue  attributable  to  the  rail 
properties,"  the  "avoidable  costs  of 
providing  service,"  a  "leasonable  return 
on  the  value,"  and  a  "reasonable 
management  fee."  When  a  railroad 
receives  Commission  approval  to 
abandon  a  portion  of  rail  property 
because  it  is  a  burden  on  interstate 
commerce,  a  financially  responsible 
person  may  offer  an  operating  subsidy 
(i.e..  a  rail  service  continuation 
payment]  to  keep  the  rail  line  in 
operation.  The  standards  establish  a 
formula  for  calculating  the  estimated 
first  year  subsidy  payment:  the  formula 
ntilizes  the  terms  defined  above.  This 
standard  benefits  the  public  by 
facilitating  the  continuation  of  essential 
fi«ight  service  that  would  otherwise 
cease:  it  further  provides  a  mechanism 
adequately  compensating  a  carrier  for 
the  service  provided.  This  proceeding  is 
a  continuing  matter  by  statute  based 
upon  the  Regional  Rail  Reorganization 
Act  of  1973.  modified  by  the  Railroad 
Revitalization  A  Regulatory  Reform  Act 
of  1976:  therefore,  completion  dates  are 
inappropriate. 


HI  cn* 


eontinuing  00/00/00 

proceeding  l>y 
statute 

Smal  Entity:  NoiAppta^ile 

Agency  Contact  James  Wells. 

Accountant.  Interstate  Commerce 
Commission,  Section  of  Rail  Services 
Planning.  Washington.  DC  20423.  202 
275-0040 

RIN:  3120-AA33 


STANDARDS  FOR  DETERMINING 
COHMUTER  RAIL  SERVICE 
CONTNAIATION  SUBSIDIES  AND 
EMERGENCY  OPERATING  PAYMENTS 

Legal  Authority:  45  USC  715  Regional 
Rail  Reorganization  Act  of  1973;  49  USC 
10362(b)(5);  PL  94-210  RR  Revitaiization  & 
Reg.  Reform  Act  of  1976 

CFR  Citation:  49  eFR  1127 

Abstract  These  standards  estabHsh  a 
methodology  by  which  a  subsidy 
amount  may  be  calculated.  This 
subsidy  would  be  offered  by  a 
financially  responsible  party  (usually  a 
state  agency  or  commuter  authority]  to 
a  railroad  to  fund  the  deficits  incurred 
in  providing  rail  passenger  commuter 
service  in  the  Northeast  These 
standards  benefit  the  public  by 
facilitating  the  continuation  of  essential 
rail  pwssenger  service  and  providing  a 
mechanism  for  adequately 
compensating  a  carrier  for  the  service 
provided.  This  proceeding  is  a 
continuing  matter,  by  statute,  based 
upon  the  Regional  Rail  Reorganization 
Act  of  1973.  modified  by  the  Railroad 
Revitalization  &  Regulatory  Reform  Act 
of  1976:  therefore,  completion  dates  are 
inappropriate. 

Timetable: 


TiffTlvlaDfVa 


Action 


Date 


FR  Cite 


Action 


DM*  FR  Cite 


ANPRIUI  06/05/81 

Continuing  00/00/00 

proceeding  by 

statute 

SmaN  Entity:  Not  Applcable 

Agency  Contact  Stephen  M.  Grimm. 

Transportation  Industry  Analyst. 
Interstate  Commerce  Commission. 
Section  of  Rail  Semces  Planning. 
Washington.  DC  20423.^02  275-0839 

RIN:  3120-AA34 

INTERCHANGE  POLICIES  AT 
INTERNATIONAL  BOUNDARY  LINES, 
EX  PARTE  NO.  MC-73  (SUB-NO.  1) 

Legal  Authority:   49  use  lOioi;  49  USC 

10321;  49  USC  11107;  5  USC  552;  5  USC 
553;  5  USC  559 

CFR  Citation:   49  CFR  1004;  49  CFR  1057 

Abstract  Proposal  to  permit  licensed 
motor  carriers  to  interchange  equipment 
at  international  boundary  hnes  with 
licensed  Mexican  and  Canadian 
carriers. 


NPRM  06/23/81     46  FR  32460 

NPRM  Comment    06/23/81 

Period  Begin 
NPRM  Comment    08/07/81 

Period  End 

Next  Action  Undetermined 
SmaU  Entity:  Undetermined 

Agency  Contact  Andrew  L.  Lyon. 

Principal  Attorney,  Interstate 
Commerce  Commission.  Motor  Section, 
Washington.  DC  2(H23,  202  275-7805 

RIN:  3120-AA36 

REVOCATION  PROCEDURES  FOR 
FAILURE  TO  FILE  AND  MAINTAIN 
INSURANCE  (MOTOR  CARRIERS).  OR 
SURETY  BONDS  (MOTOR  CARRIERS, 
BROKERS  AND  FREIGHT 
FORWARDERS),  EX  PARTE  NO.  MC-5 
(SUB-N0.3) 

Legal  Authority:   49  USC  10925;  49  use 

10927 

CFR  Citation:    49  CFR   1043.7(f);  49  CFR 
1084.8(g) 

Abstract  Motor  carriers,  brokers  and 
forwarders  are  required  to  file  evidence 
of  security  for  public  protection  in 
prescribed  amounts.  This  proceeding 
involves  improvement  of  the  procedures 
by  which  revocation  of  certificates, 
licenses  and  permits  is  accomplished 
for  failure  to  file  or  maintain  the 
required  security. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/13/82    47  FR  55980 

NPRM  Comment     12/13/82    47  FR  55980 

Period  Begin 
NPRM  Comment    01/13/83 

Period  End 
Final  Action  11/01/84 

Final  Action  12/03/84 

Effective 

SmaU  Entity:  No 

Agency  Contact  Margaret  Gtnyard, 

Transportation  Industry  Analyst, 
Interstate  Commerce  Commission, 
Office  of  Compliance  &  Consumer 
Assistance.  Room  6328,  Washington. 
DC  20423,  202  275-6749 

RIN:  3120-AA39 
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REGULATIONS  GOVERNING  THE 
ADEQUACY  OF  INTERCITY  MOTOR 
COMMON  CARRIER  PASSENGER 
SERVICE,  EX  PARTE  NO.  MC-95  (SUB- 
NO.  3) 
Legal  Authority:    49  USC  10321;  5  USC 

553 

CFR  Citation:  49  CFR  1063 

Abstract  Proposal  to  develop  rules 
governing  adequacy  of  service, 
equipment,  and  facilities  on  buses. 

Timetable: ^__ 

Action  Date  FR  Cltt 

NPRM  09/06/79    44  FR  53092 

NPRM  Comment 

Penod  Begin 
NPRM  Comment 

Period  End 
Draft  decision 

under  internal 

evaluation 

Small  Entity:  Not  ApplicatJte 

Agency  Contact  fames  Browa 

Attorney  Advisor.  Interstate  Commerce 
Commission.  Motor  Section, 
Washington.  DC  20423.  202  275-7888 

RIN:  3120-AA40 


09/06/79 
09/06/79 

10/06/79 

00/00/00 


HANDLING  OF  C.O.D.  SHIPMENTS,  EX 
PARTE  NO.  MC-42 
Priority:   Agency  Determination 

Legal  Auttiorlty:  49  USC  lOlOi;  49  USC 
10321;  49  USC  10762;  49  USC  11101;  5  USC 
553 

CFR  Citation:  49  CFR  1052 

Al>stract  The  Commission  is 
considering  whether  to  revise  its 
existing  regulations  to  authorize 
individual  carriers  to  establish  their 
ewn  nondiscriminatory  C.O.D. 
collection  and  remittance  rules  and  to 
eliminate  the  requirement  in  existing 
recordkeeping. 

Timetable^ 

Action 


FR  CM* 


NPRM  03/19/81     46  FR  17814 

NPRM  Comment    03/20/81 

Period  Begin 
NPRM  Comment    05/04/81 

Period  End 
Draft  decision         00/00/00 

under  internal 

evaluation 

Small  Entity:  No 


Agency  Contact  Tom  Barry.  Attorney 
Advisor,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
202  27S-7540 

RIN:  3120-AA42 


COAL  RATE  GUIDELINES  - 

NATIONWIDE,  EX  PARTE  NO.  347 

(SUB-NO.  1) 

Priority:   Agency  Determination 

Legal  Auttiorlty:    5  USC  553;   49  USC 

10321;  49  USC  10701a:  49  USC  10704;  49 
USC  10709(a) 

CFR  Citatlcvn:  Not  yet  determined 

Abstract  The  Commission  is  proposing 
a  maximum  rail  rate  policy  applicable 
to  captive  coal  traffic.  Under  the 
proposed  "constrained  market  pricing" 
approach,  rail  carriers'  pricing  of 
maricet  dominant  coal  traffic  would  be 
subject  to  four  upward  constraints. 
First,  a  coal  shipper  could  not  be 
charged  more  than  the  "stand-alone 
cost"  of  serving  its  traffic.  Second, 
captive  shippers  would  not  be  required 
to  bear  the  cost  of  obvious  management 
inefficiencies.  Third,  carriers  which 
have  adequate  revenues,  as  we  have 
defined  them,  would  not  be  permitted 
to  increase  their  rates  on  captive  coal 
traffic.  Finally,  carriers  would  generally 
not  be  permitted  to  increase  their  rates 
on  captive  coal  traffic  by  more  than  15 
percent  in  a  single  year  (after  allowing 
for  inflation). 

Timetable: 


Agency  Contact  Leslie  J.  Selxer. 

Assistant  to  the  Director,  Interstate 
Commerce  Commission,  Bureau  of 
Accounts.  Washington,  DC  20423,  202 
275-7827 

RIN:  3120-AA52 

STANDARDS  FOR  RAILROAD 

REVENUE  ADEQUACY,  EX  PARTE  NO. 

393 

Priority:  Mtgor 

Legal  Authority:  49  use  I0704(a)(2) 

CFR  Citation:  Not  yet  determined 

Abstract  To  assist  the  Commission  in 
determining  whether  railroads  are 
revenue  adequate  as  prescribed  by  the 
IC  Act.  A  final  decision  in  this 
proceeding  was  issued  on  03/30/81.  Tlie 
present  NPRM  is  to  resolve  several 
issues  left  outstanding  in  the  earlier 
decision. 

Tintetable: 


Action 


Dale 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Comment  End 

Extended  to 

05/1 1 /81 
Interim  Final 

Rule 
Additional 

comments 

requested 
Decision 

reopening 

12/16  decision 
NPRM 
Put)lic  Conwient 

Period  Begins 
PutJiic  Commert 

PerKxJ  ErKjs 
Oral  Hearing 
Final  Action 


11/18/80  45  FR  80370 

11/18/80  46  FR  2204 

04/17/81 

04/17/81  46  FR  22497 

12/16/81  48  FR  62958 

02/10/82  47  FR  6109 

08/05/82 


02/08/83 
02/22/83 

07/28/83 

10/04/84 
12/00/84 


FR  CM* 


NPRM  11/26/80 

NPRM  02/28/83 

NPRM  Comment  03/01/83 

Period  Begins 

NPRM  Comment  04/15/83 

Penod  Ends 

Comment  Period  08/16/83    48  FR  29984 

Extended  to 

Comments  due  09/23/83    48  FR  42876 

Final  Action  10/00/84 

Final  Action  10/00/84 

Effective 

Small  Entity:  Undetermined 

Agency  Contact  Ward  L.  Ginn.  )r.. 

Chief.  Section  of  Financial  Analysis. 
Interstate  Commerce  Commission.  12th 
&  Constitution  Avenue,  NW, 
Washington.  DC  20423,  202  275-7488 

RIN:  3120-AA61 

ADOPTION  OF  UNIFORM  RAIL 
COSTING  SYSTEM  FOR 
DETERMINING  VARUBLE  COST  FOR 
JURISDICTIONAL  THRESHOLD  AND 
SURCHARGE  PURPOSES  (URCS).  EX 
PARTE  NO.  431 


49    USC    1070S(a);    49 


Small  Entity:  Undetermined 


Priority:  Maior 

Legal  Authority: 
USC  10709 

CFR  Citation:  Not  yet  determined 

Abstract  Develops  new  cost 
methodology  applicable  to  the  rail 
int^try  as  mandated  in  the  1976  4-R 
Act  and  the  1980  Staggers  Rail  Act 
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Timetable; 


Action 


Data 


FR  Clt« 


NPRM  01/31/83    48  FR  4562 

NPRM  Cofnmert  01/31/83    48  FR  25290 

Period  Begin 

NPRM  Comment  09/28/83 

Period  End 

Rnai  Action  11/00/84 

SmaB  Entity:  Yes 

Agency  Contact  William  T.  Bono, 

Chief,  Section  of  Cost  Development, 
Interstate  Commerce  Commission,  12th 
ft  Constitution  Avenue,  NW, 
Washington,  DC  20423,  202  275-7354 

RIN:  3120-AA63 

MODIFY  RULES  GOVERNING  TARIFF 
AMENOHENTS,  EX  PARTE  NO.  435 

Priority:   Agericy  Oetermiitttion 

Legal  Auttwrity:  49  use  i032i.  49  use 
10762 

CFR  Citation:  49  CFR  1300;  49  CFR  1306; 
49  CFR  1307;  49  CFR  1309;  49  CFR  1310 

AlMtracfc  The  Commission  proposes  to 
relax  present  regulations  whicli  limit 
the  size  and  number  of  amendments 
and  supplements  to  effective  tariffs. 

Thnetatile: 


FR  Ctta 


NPRM  09/24/82    47  FR  52483 

NPRM  Conwnent    09/24/82    47  FR  52483 

Period  Begin 
NPRM  Comment    12/23/82 

Period  End 


Final  Action 


01/00/85 


Smai  Entity:  No 

Agency  Contact  Neil  S.  Llewellyn, 
Acting  Director,  Bureau  of  Tragic, 
Interstate  Commerce  Commission,  4318 
ICC  Building,  Washington,  DC  20423, 
202  275-7348 

RIN:  3120-AA65 

CONSOUDATION  OF  TARIFF 
PUBLISHING  RULES,  DOCKET  NO. 
37321 

Priority:   Agency  Determination 

Legal  Authority:   49  use  i032i;  49  use 

10762 

CFR  Citation:  49  CFR  1300;  49  CFR  1303; 
49  CFR  1304;  49  CFR  1305;  49  CFR  1306; 
49  CFR  1307;  49  CFR  1308;  49  CFR  1309; 
49  CFR  1310 

Abetract:  A  complete  review  and 
revision  of  all  the  ICC  tari^  publishing 
regulations  codified  at  49  CFR  1300  - 


1310  inclusive  to  simplify  language, 
eliminate  duplications,  streamline 
procedures  and  generally  improve  the 
overall  quality  of  the  regulations  and 
tariffs  filed  pursuant  to  them.  Obsolete 
or  unnecessary  regulations  will  be 
deleted. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 


07/07/83 
07/07/83 

10/04/83 

10/00/84 


48  FR  31265 
48  FR  31265 


Small  Entity:  Yes 

Agency  Contact  Neil  S.  Llewellyn, 
Acting  Director,  Bureau  of  Traffic, 
Interstate  Commerce  Commission,  4318 
ICC  Building,  Washington,  DC  20423. 
202  275-7348 

RIN:  3120-AA66 

AGRICULTURAL  COOPERATIVE 
EXEMPTION 

Legal  Authority:  49  use  10529 

CFR  Citation:   49  CFR  1047.21  to  1047.23 

Abstract  The  draft  final  rules  would 
modify  existing  regulations  to  enhance 
the  Commission's  enforcement  powers 
over  cooperatives.  Cooperatives  would 
be  required  to  compile  simple  reports 
and  maintain  certain  records  in  one 
location.  Non-resident  cooperatives 
would  have  to  make  such  reports  and 
records  available  in  the  United  States, 
and  the  Notice  Form  OCP  102  required 
to  be  filed  with  the  Commission  would 
expire  one  year  from  the  filing  date. 

Timetal>le: 


Action 


Date 


FR  Ctte 


49  FR  30668 
49  FR  30668 


NPRM  06/10/81 

NPRM  Comment    06/10/81 

Period  Begin 
NPRM  Comment    07/27/81 

Period  End 
Final  Action  07/00/85 

Final  Action  08/00/85 

Effective 

Small  Entity:  Yes 

Agency  Contact  Patricia  M  Schulze, 

Transportation  Industry  Analyst, 
Interstate  Commerce  Commission, 
OCCA,  Washington,  DC  20423,  202  275- 
7841 

RIN:  3120-AA74 


SPECIAL  INTERMODAL  AUTHORITY, 
EX  PARTE  NO.  282  (SUB-NO.  7) 

Legal  Authority:  49  use  11344(e) 

CFR  Citation:  49  CFR  1111.11 

Abstract  The  rules  will  implement  a 
provision  allowing  special  applications 
to  provide  the  motor  portion  of  a  motor- 
rail  movement  as  a  substitute  for 
impaired  rail  service. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  10/18/80 

NPRM  Comment     10/18/80 

Period  Begin 
Interim  Final  10/18/80 

Rule 
NPRM  Comment    11/18/80 

Period  End 
Presently  under      00/00/00 

internal 

evaluation 

Small  Entity:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Louis  E.  Gitomer, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Room  5417, 
Washington.  DC  20423,  202  275-7245 

RIN:  3120-AA82 

REVISION  OF  ACCOUNTING  AND 
REPORTING  REQUIREMENTS  FOR 
MOTOR  CARRIERS  OF  PROPERTY, 
DOCKET  NO.  38904 

Priority:    Agency  Determination 

Legal  Authority:  49  use  11142 

CFR  Citation:   49  CFR  1207;  49  CFR  1249 

Abstract  This  rule  would  eliminate  all 
the  Commission's  accounting  and 
reporting  rules  for  Class  I  and  II 
common  and  contract  motor  carriers  of 
property. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/84 

Small  Entity:  No 

Agency  Contact  Bryan  Brown,  [r.. 

Chief,  Section  of  Accounting  and 
Reporting.  Interstate  Commerce 
Commission,  12th  ft  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20423, 
202  275-7448 

RIN:  3120-AA84 


ICC 


Federal  Regteter/  Vol.  49.  No.  205  /  Monday.  October  22.  1984  /  Unified  Agenda  4Zm 

Current  and  Projected  Rulemakings 


REVISION  TO  ACCOUNTING  RULES 
FOR  CLASS  I  AND  CLASS  11  COMMON 
AND  CONTRACT  MOTOR  CARRIERS 
OF  PROPERTY,  DOCKET  NO.  38837 

Priority:   Agency  Determination 

Legal  Authority:     5  USC  553;  49  USC 

11142  •> 

CFR  Citation:  49  CFR  1207 
Abstract:  The  proposed  rule  would 
revise  the  regulations  to:  (1)  make  the 
uniform  system  of  accounts  a  single- 
class  system,  generally  based  on  the 
present  requirements  for  Class  U 
carriers;  (2)  eliminate  recognition  of 
gains  on  trade-ins  of  operating 
equipment:  (3]  eliminate  the 
requirement  for  household  goods  carrier 
principals  to  obtain  financial  reports 
from  their  carrier  agents;  and  (4)  make 
miscellaneous  technical  changes  to 
clarify  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/18/83    48  FR  2557 

NPRM  Comment  01/20/83    48  FR  2557 

Period  Begin 

NPRM  Comment  03/07/83 

Period  End 

Final  Action  02/00/85 

SmaN  Entity:  ^4o 

Agency  Contact  Bryan  Brown,  Jr.. 
Chief,  Section  of  Accounting  and 
Reporting,  Interstate  Commerce 
Commission,  12th  &  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20423. 
202  275-7448 
RIN:  3120-AA85 


FR  CNe 


Timetable; 

AcDon  

NPRM  06/13/84    49  FR  24554 

NPRM  Comment    06/13/84    49  FR  24554 

Period  Begin 
NPRM  Comment    07/30/84 

Period  End 
Final  Action  01/01/85 

Small  Entity:  No 

Agency  Contact  Bryan  Brown.  )r., 

Chief.  Section  of  Accounting  and 
Reporting,  Interstate  Commerce 
Commission,  12th  &  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20423. 
202  275-7448 
RIN;  3120-AA86 

REVISION  OF  RAIL,  MOTOR,  WATER, 
AND  FREIGHT  FORWARDER  CREDIT 
REGULATIONS,  EX  PARTE  NOS.  MC-1 
AND  73  ET  AL 

Legal  Authority:  5  USC  553;  49  USC 
10321;  49  USC  10701;  49  USC  10702;  49 
USC  10741;  49  USC  10743;  49  USC  10744 

CFR  Citation:  49  CFR  1051;  49  CFP  1320; 
49  CFR  1321;  49  CFR  1322;  49  CFR  1323; 
49  CFR  1324 

AlMtract  The  Commission  is  examining 
the  rules  governing  the  extension  of 
credit  by  regulated  carriers. 

TlmetalMe: 


payment  and  overooUection  daimt  to 
lessen  hardens  on  small  shippers. 

TimetAle:  


REVISION  TO  THE  UNIFORM  SYSTEM 
OF  ACCOUNTS  FOR  RAILROADS 
Priority:    Agency  Determination 
Legal  Authority:  49  USC  11166 
CFR  Citation:  49  CFR  1201 
Abstract  The  purpose  of  this  regulation 
is  to  update  the  uniform  system  of 
accounts  for  railroads.  This  includes 
incorporating  various  suggestions  from 
users  and  carriers  and 
recommendations  from  Commission 
staff.  It  also  addresses  such  areas  as 
compliance  with  GAAP,  clarity  of 
presentation,  and  logic  for  level  of 
detail  in  account  classifications. 
Further,  the  operating  expense  account 
explanations  will  be  revised  for  clarity. 


Action 


FR  Cit* 


NPRM  01/18/83    48  FR  2151 

NPRM  Comment    01/18/83 

Period  Begin 
NPRM  Comment    04/18/83 

Period  End 
Pend«g  Fmrt         00/00/00 

Decision 

Small  Entity:  Undetermined 

Agency  Contact  Louis  E.  Gitomer. 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Washington, 
DC  20423.  202  275-7245 


RIN:  3120-AA94 


AcHon 


Date 


FR  CRs 


NPRM  07/08/85 

NPRM  Comment    07/08/85 

Period  Begin 
NPRM  Comment    08/07/85 

Period  End 

Small  Entity:  Yes 

Agency  Contact  Pattida  M.  Sdnilce, 

Transportation  Industry  Analyst, 

Interstate  Commerce  Commission, 

Office  of  Compliance  and  Consumer 

Assistance.  Washington.  D.C.  20423.  202 

275-7841 

RIN:  3120-AA95 ^^^^ 

ELECTRONIC  FIUNG  OF  TARIFFS,  EX 

PARTE  NO.  444 

Priority:   Agency  Determination 

Legal  Authority:   49  use  10321;  49  use 

10762 

CFR  Citation:  49  CFR  1300;  49  CFR  1303; 
49  CFR  1304;  49  CFR  1305;  49  CFR  1308. 
49  CFR  1307;  49  CFR  1308;  49  CFR  1309; 
49  CFR  1310 

Abstract  Commission  regulations 
require  filing  of  tariffs  in  printed  form. 
The  Commission  is  considering 
establishing  rules  and  procedures  to 
permit  carriers  to  file  tariffs 
electronically.  The  advance  notice  of 
proposed  rulemaking  seeks  coounents 
from  interested  parties. 


Action 


FR  cm 


PROCEDURES  GOVERNING  THE 
PROCESSING,  INVESTIGATION,  AND 
DISPOSITION  OF  OVERCHARGE, 
DUPLICATE  PAYMENT,  OR 
OVERCOLLECnON  CLAIMS 

Legal  Authority:   49  use  i074i;  49  USC 

10761(a) 

CFR  Citation:  49  CFR  1008 

Abstract  This  action  is  considering  the 

modification  of  rules  governing 

processing  of  overcharge,  duplicate 


ANPRM  03/08/83 

ANPRM  03/08/83    48  FR  18861 

Comment 

Period  Begin 
ANPRM  06/22/83 

Comment 

Period  End 
Presently  under      00/00/00 

Internal 

evaluation 

Small  Entity:  Undetemwted 

Agency  Contact  Charies  E.  hutgyhm, 

III.  Chief,  Section  of  Tariffs.  Interstate 

Commerce  Commission,  Bureau  of 

Traffic.  Washington,  D.C.  20423,  202 

275-7739 

RIN:  3120-AA99 
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ACCEPTABLE  FORMS  OF  REQUESTS 
FOR  OPERATING  AUTHORITY  FOR 
HOTOR  CARRIERS  AND  BROKERS 
OF  PROPERTY.  EX  PARTE  NO.  MC-S5 
(SUB-NO.  43A) 

PrtotHyt  Major 

Legal  Autfwrtty:    5  use  553;  49  use 
10101:  49  use  io32i:  49  use  10922;  49 

use  10923;  49  USe  10924;  49  USe  11102 

CFR  Citation:  49CFR1160 

Abetract  To  permit  applications  for 
any  reasonably  broad  commodity 
description. 


AdkMi 


IM*  FR  Cil* 


NPRM  08/08/83 

NPRM  Comment    06/08/83 

Period  Begin 
NPRM  Comment    09/26/63 

Period  End 
Comment  Period    00/00/00 

ends  8/16/84 ' 

Draft  Decision 

under 

consideration 
Notice  of  00/00/00 

Proposed 

Supplemental 

Rulemaking 

senrad  7/2/84 

Small  Entity:  No 

Agenqf  Contact  Suzanne  Higgins, 

Attorney  Advisor,  Interstate  Commerce 
Commission.  Motor  Section. 
Washington.  DC  20423.  202  275-7181 

RIN:  3120-AB05 

RAIL  GENERAL  EXEMPTION 
AtlTHORITY  -  MISCELLANEOUS 
PROCESSED  AND  MANUFACTURED 
COMMODITIES 

Prtortty:   Agency  Determination 

Legal  Authority:  49  use  10505 

CFR  Citation:  49  CFR  1039 

AlMtract  49  use  10505  requires  that 
the  Commission  exempt  from  regulation 
the  movement  by  rail  of  traffic  for 
which  it  finds  continued  regulation  no 
longer  necessary  to  serve  the  Nation's 
transportation  policy  objectives  and  to 
protect  shippers  from  abuse  of  market 
power  by  the  railroads.  In  examining 
the  transportation  characteristics  and 
'  markets  of  various  commodities  moving 
by  rail,  there  appear  to  be  many 
products  for  which  sufficient 
competition  exists  among  transportation 
alternatives  so  that  regulation  may  no 
longer  be  necessary.  Exemption  of  such 


commodities  should  provide  increased 
rate  and  service  flexibiHty  for  railroads 
to  meet  shippers'  needs  and  to  compete 
more  effectively  for  the  subject  traffic. 
Anticipated  benefits  include  lower  rates 
and  improved  service,  at  a  possible 
"cost"  of  increased  price  instability  and 
competition  to  alternative  transport 
firms. 

Timetable: 


Action 


Date 


FR  CIt* 


NPRM  12/00/84 

Small  Entity:  Undetermined 

Agency  Contact:  Robert  Lundy, 

Economist,  Interstate  Commerce 
Commission.  Washington,  DC  30423, 
202  275-6853 

RIN:  3120-AB08 

EXEMPTION  OF  TRANSACTIONS 
UNDER  49  U.S.C.  11343,  EX  PARTE 
NO.  55  (SUB-NO.  57) 

Legal  Authority:   49  USC  10321;  49  use 

10926;  49  USC  11343(c);  5  USC  553 

CFR  Citation:  49  CFR  1002;  49  CFR  1181; 
49  CFR  1182;  49  CFR  1183;  49  CFR  1186 

Abstract:  This  rulemaking  proposes  to 
exempt,  on  a  class  basis,  ail  motor 
property  finance  transactions  subject  to 
regulation  under  49  U.S.C.  11343(a)(1)- 
(5).  The  rulemaking  proposes  to 
establish  procedural  rules  for 
processing  transactions  subject  to  the 
class  exemption.  Included  in  the 
proposal  are  motor  carrier  mergers  and 
consolidations,  the  acquisition  of 
control  of  a  carrier  by  another  carrier, 
or  the  sale  of  motor  carrier  operating 
authority.  The  proposal,  if  adopted,  will 
substantially  reduce  the  administrative 
burden  of  filing  an  application  for 
approval  to  consummate  any  of  the 
transactions  covered  by  49  U.S.C. 
11343(a)(l)-(5),  and  thus  carriers  will  be 
encouraged  to  enter  into  transactions 
which  lower  their  costs  and  improve 
their  operating  efficiency.  No  potential 
costs  are  anticipated.  If  adopted,  the 
proposal  will  also  enable  small  motor 
carriers  of  property  to  use  the 
procedural  rules  established  in  the  class 
exemption  to  obtain  approval  for 
transactions  subject  to  49  U.S.C.  10926. 
such  as  the  acquisition  of  motor  carrier 
operating  authority  by  a  noncarrier. 
Action  on  this  proposal  will  affect  Ex 
Parte  No.  155  (RIN  3120-AA27). 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/08/83 

48  FR  26485 

NPRM  Comment 

06/08/83 

48  FR  26485 

Period  Begin 

NPRM  Comment 

07/08/83 

Period  End 

Pending  Final 

00/00/00 

Decision 

Small  Entity:  Yes 

Agency  Contact  Warren  C.  Wood. 

Senior  Attorney,  Interstate  Commerce 
Commission,  Room  2330,  12th  & 
Constitution  Ave.  NW,  Washington,  DC 
20423,  202  275-7977 

RIN:  3120-AB09 

ELIMINATION  OF  PRESERVATION  OF 
RECORDS  RULES,  DOCKET  NO.  38849 
(SUB-NO.  1) 

Priority:   Agency  Determination 

Legal  Authority:    5   USC  553;  49  USC 
10321;  49  use  11145 

CFR  Citation:  49  CFR  1220 

Abstract  This  rule  would  eliminate  the 
record  preservation  rules.  These  rules 
dictate  the  minimum  length  of  time 
records  must  be  preserved.  The 
Commission  believes  the  rules  are  no 
longer  necessary  and  that  their 
elimination  will  reduce  costs  and 
burdens  substantially. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

01/26/84 

49  FR  3493 

NPRM  Comment 

01/26/84 

49  FR  3493 

Period  Begin 

NPRM  Comment 

03/12/84 

Period  End 

Final  Action 

11/00/84 

Small  Entity:  Yes 

Agency  Contact  Bryan  Brown,  |r.. 

Chief,  Section  of  Accounting  and 
Reporting,  Interstate  Commerce 
Commission,  12th  &  Constitution 
Avenue,  N.W.,  Washington,  DC  20423, 
202  275-7448 

RIN:  3120-A310 

ELIMINATION  OF  THIRTY  DAY 
LEASING  REQUIREMENT,  EX  PARTE 
NO.  MC-43  (SUB-NO.  15) 

Legal  Authority:  5  USC  553 

CFR  Citation:  49  CFR  1057 

Abstract  To  eliminate  the  requirement 
that  equipment  be  leased  for  a 
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minimum  duration  of  30  days  when 
operated  by  its  owner,  and  to  eliminate 
the  related  recordkeeping  requirement 
for  the  agricultural  exemption. 

Timetable: 


Action 


Data 


FR  Cita 


ANPRM  08/29/83 

Comment 

Period  Begin 
ANPRM  10/29/83 

Comment 

Period  End 
Presently  under      00/00/00 

internal 

evaluation 

Small  Entity:  Yes 

Agency  Contact:  Robert  G.  Rothstein. 

Attorney  Advisor,  Interstate  Commeixe 
Commission,  Motor  Section, 
Washington.  DC  20423.  202  275-7912 

RIN:  3120-AB11 

INVESTIGATION  INTO  PRACTICES  OF 
MOTOR  COMMON  CARRIERS  OF 
PROPERTY  ON  RESIDENTIAL  AND 
REDELIVERED  SHIPMENTS,  EX 
PARTE  NO.  MC-97  (SUB-NO.  2) 

Priority:   Undetermined 

Legal  Authority:    49  use  i032i;  5  USC 

553 

CFR  Citation:  49  CFR  1310 

Abstract  To  repeal  the  rules  that 
govern  the  assessment  of  charges  on 
shipments  to  or  from  private  residences 
and  similar  locations,  and  require 
prenotification  before  delivery  to  these 
locations. 

Timetable: 


Action 


Date 

12/08/83 


FR  Cite 


ANPRM 

Comment 

Period  Begin 
ANPRM  01/23/84 

Comment 

Period  End 
Presently  under      00/00/00 

internal 

evaluation 

Small  Entity:  Undetermined 

Agency  Contact  Thomas  Vining, 

Attorney  Advisor,  Interstate  Commerce 
Commission,  Motor  Section, 
Washington,  DC  20423,  202  275-7428 

RIN:  3120-AB12 


WITHDRAWAL  OF  ANTITRUST 
IMMUNITY  FOR  COLLECTIVE 
RATEMAKING  ON  SMALL 
SHIPMENTS,  EX  PARTE  NO.  MC-172 

Priority:   Agency  Determination 

Legal  Auttiority:   49  USC  10321:  49  USC 
10706;  5  USC  553 

Abstract  To  withdraw  antitrust 
immunity  for  collective  ratemaking 
activities  by  motor  carriers  of  property 
with  respect  to  rates  applicable  to 
shipments  under  1,000  pounds.  Also  to 
require  conforming  amendments  to  rate 
bureau  agreements  already  approved 
by  the  Commission  and  to  those 
agreements  currently  pending  approval. 

Timetable: 


Timetable: 


Action 


Date 


FR  one 


Action 


Date  FR  at* 


ANPRM  10/06/83 

Comment 

Period  Begin 
NPRM  Comment    10/06/83 

Period  Begin 
ANPRM  11/16/83 

Comment 

Period  End 
NPRM  Comment    12/12/83 

Period  End 
Oral  Argument        06/26/84 

Held 
Open  Voting  08/09/84 

Confererwe 

Denying 

Petition 
Decision  Denying    10/00/84 

Petition  in 

preparation 

Small  Entity:  Undetermined 

Agency  Contact  Thomas  T.  Vining, 

Attorney  Advisor,  Interstate  Commerce 
Commission.  Motor  Section, 
Washington.  DC  20423.  202  275-7813 

RIN:  3120-AB13 

ACQUISITION  OF  MOTOR  CARRIERS 
BY  RAILROADS.  EX  PARTE  NO.  438 

Priority:   Agerrcy  Determination 

Legal  Authority:   49  usc  I032i;  49  USC 

11343  to  11347;  5  USC  553 

Abstract  The  Commission  is  proposing 
to  cease  requiring  rail  carriers  which 
are  proposing  to  purchase  existing 
motor  carriers  to  show  that  "special 
circumstances"  exist  to  justify  the 
acquisition. 


NPRM  08/17/83    48  FR  37539 

NPRM  Comment    08/17/83 

Period  Begin 
NPRM  Comment     10/17/83 

Period  End 
Presentty  under      00/00/00 

internal 

evaluation 

Small  Entity:  No 

Agency  Contact  Louis  E.  Gitomer, 

Deputy  Director.  Rail  Section,  Interstate 
Commerce  Commission,  Room  5417. 
Washington.  DC  20423.  202  275-7245 

RIN:  3120-AB16 

•  PRACTICES  OF  MOTOR  COMMON 
CARRIERS  OF  HOUSEHOLD  GOODS 
(REVISION  OF  OPERATIONAL 
REGULATIONS) 

Legal  Authority:  49  USC  11110 

CFR  Citation:  49  CFR  1056 

AI>Stract  This  proceeding  involves  a 
plenary  review  of  the  household  goods 
regulations  in  which  the  Commission 
invites  public  comment  and  proposals 
which  would  minimize  the  regulatory 
burden  on  movers  to  the  maximum 
extent  consistent  with  the  protection  of 
individual  shippers. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

10/26/83 

48  FR  49561 

ANPRM 

10/26/83 

48  FR  49561 

Comment 

Penod  Begin 

ANPRM 

01/12/84 

Comment 

Period  End 

NPRM 

11/30/84 

Smalt  Entity:  Yes 

Agency  Contact  Particia  M.  Schulze, 

Transportation  Industry  Analyst, 
Interstate  Commerce  Commission, 
Room  5331,  Washington,  DC  20423.  202 
275-7841 

RIN:  3120-AB17 

•  LEASE  AND  INTERCHANGE 
REGULATIONS  (MASTER  LEASES),  EX 
PARTE  NO.  MC-43  (SUB-NO.  14) 

Legal  Authority:    5  USC  553;  49  USC 

10321;  49  USC  11107 

CFR  Citation:  49  CFR  1057 

At>stract  (1)  To  allow  the  use  by  motor 
carriers  engaged  in  trip  leasing  of  a 
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"master"  lease  covering  more  than  one 
unit  of  equipment  so  long  as  such  lease 
complies  with  all  of  the  provisions  of 
the  leasing  rules;  (2)  to  require  that  a 
copy  of  the  master  lease  be  carried  in 
the  equipment  while  it  is  in  the 
possession  of  the  lessee;  and  (3)  to 
allow  required  receipts  to  be 
transmitted  by  mail,  telegraph,  or  other 
similar  means  of  communication. 

Timetable: 


Action 


Oat* 


FR  Cite 


ANPRM  02/21/84 

Comment 

Period  Begin 
ANPRM  04/09/84 

Comment 

Period  End 
Draft  Decision        00/00/00 

urtder 

consideration 

Small  Entity:  Undetermined 

Agency  Contact  Judy  Ann  Barnes, 

Attorney  Advisor,  Interstate  Commerce 
Conunission,  Motor  Section, 
Washington,  DC  20423,  202  275-7962 

RIN:  3120-AB18 


•  BOX  CAR  HIRE  AND  CAR  SERVICE, 
EX  PARTE  NO.  346  (SUB-NO.  19) 

Priority:   Agency  Determination 

Legal  Authority:    49  USC  10321;  49  USC 
10505;  5  USC  553 

CFR  Citation:  49  CFR  1039 

Abstract:  This  proceeding  considers 
alternatives  to  present  car-hire  and  car 
service  rules  affecting  boxcars  and  to 
the  proposals  made  in  Ex  Parte  No.  346 
(Sub-No.  8),  Exemption  From  Regulation 
-  Boxcar  Traffic  (48  FR  20412,  May  6, 
1983). 

TImetatHe: 


Action 


Date 


FR  Cite 


ANPRIM 

06/27/84 

49  FR  26745 

Comment 

Period  Begin 

ANPRM 

06/29/84 

49  FR  26745 

ANPRM 

12/26/84 

Comment 

Period  End 

Small  Entity: 

Undetermined 

Agency  Contact:  Louis  E.  Gitomer, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Room  5417, 
Washington,  DC  20423,  202  275-7245 

RIN:  3120-AB19 


•  POLICY  ON  RELEASE  OF  DATA 
FROIM  THE  ICC  WAYBILL  SAMPLE 

Priority:   Undetermined 

Legal  Authority:   49  use  i032i;  49  USC 

11144;  5  USC  552;  5  USC  553 

CFR  Citation:  49  CFR  1244  8 

Abstract:  The  Commission,  in 
recognition  of  the  sensitivity  of 
unaggregated  waybill  data  and  the 
potential  for  competitive  harm  to 
shippers  and  railroads,  proposes  to 
establish  a  policy  for  the  release  of 
waybill  sample  data.  The  policy  will 
balance  the  need  of  the  users  of  the 
data  and  assure  that  confidential 
carrier  or  shipper  information  is  not 
disclosed.  The  policy  will  be  added  to 
49  C.F.R.  1244  as  Section  1244.8. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 

Agency  Contact  James  A  Nash, 

Transportation  Industry  Analyst, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  202  275-6864 

RIN:  3120-AB20 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Existing  Regulations  Under  Review 


JMI 


IMPROVEMENT  OF  TOFC/COFC 
REGULATION  (RAILROAD 
AFFIUATED  MOTOR  CARRIERS  AND 
OTHER  MOTOR  CARRIERS),  EX 
PARTE  NO.  230  (SUB-NO.  6) 

Priority:   Agency  Determination 

Legal  Auttwrlty:    49  use   10321(a);  49 

USC  10505:  5  USC  553;  5  USC  559 

CFR  Citation:  49  CFR  1039 

Abstract  The  Commission  is 
considering  whether  to  include  truck 
service  provided  by  railroad  affiliated 
motor  carriers  and  other  motor  carriers 
in  the  exemption  from  49,  Subchapter 
IV  of  the  U.S.  Code  for  rail  and  truck 
service  provided  by  rail  carriers  as  part 
of  a  continuous  intermodal  movement. 

TiiiMtaMas 


Action 


Date 


FR  Cite 


Dete 


FR  cne 


ANPRIM 
ANPRM 
Comment 

Peiiod  Begin 


08/22/79  44  FR  49279 
06/22/79  44  FR  49279 


ANPRM 

Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Presently  under 

internal 

evaluation 
End  Review 


10/22/79 


02/27/81 
02/27/81 

03/30/81 

00/00/00 


00/00/00 


46  FR  14365 
46  FR  14365 


Small  Entity:  No 

Agency  Contact  Louis  E.  Gitomer, 

Deputy  Director,  Rail  Section,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  202  275-7245 

RIN:  3120-AA47 


PROCEDURES  FOR  REQUESTING 
RAIL  VARIABLE  COST  AND 
REVENUES  DETERMINATION  FOR 
JOINT  RATES  SUBJECT  TO 
SURCHARGE  OR  CANCELLATION,  EX 
PARTE  NO.  389 

Priority:   Agency  Determination 

Legal  Authority:    49  USC  10321;  49  USC 
10705a;  5  USC  553 

CFR  Citation:  49  CFR  1031 A 

Abstract  The  Commission  has 
proposed  procedures  for  obtaining 
relevant  revenue  and  variable  cost  data 
under  49  USC  10705a. 


Timetable: 

Action 

Date 

FR  Cite 

Previous  NPRM 

11/03/80 

45  FR  72665 

NPRM 

03/30/81 

46  FR  19238 

NPRM  Comment 

03/30/81 

46  FR  19238 

Period  Begin 

NPRM  Comment 

04/29/ei 

Period  End 

ICC 
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Existing  Regulations  Under  Review 


Action 


Dat*  FR  CM* 


Presently  under      00/00/00 

internal 

evaluation 
End  Review  00/00/00 

Small  Entity:  No 

Agency  Contact:  Louis  E.  Gitomer. 

Deputy  Director,  Rail  Section,  InlfPftate 
Commerce  Commission,  Washington. 
DC  20423,  202  275-7245 

RIN:  3120-AA57 

REVISION  OF  49  CFR  1041,  EX  PARTE 

NO.  55  (SUB-NO.  51) 

Legal  Authority:    49  USC  10321;  5  USC 

553 

CFR  Citation:  49  CFR  1041 

Abstract:  Revision  to  update,  correct," 
and  simplify  the  regulations  governing 
interpretation  of  certificates  and 
permits  of  motor  carriers. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


09/17/81 
12/31/84 


46  FR  13741 


Small  Entity:  Undetemiined 


Agency  Contact:  Andrew  L.  Lyon, 

Principal  Attorney,  Interstate 
Commerce  Commission,  Motor  Section. 
Washington,  DC  20423,  202  275-7805 

RIN:  3120-AA72 

CLARIFICATION  OF  CERTIFICATE  OF 
REGISTRATION  RULES,  EX  PARTE 
NO.  55  (SUB-NO.  50) 

Legal  Authority:   49  USC  10321:  49  USC 
10931;  5  USC  553 

CFR  Citation:  49  CFR  1100.245 

Abstract  Revision  of  rules  governing 
the  filing  of  applications  for  certificates 
of  registration  to  clarify  and  simplify 
the  rules  without  affecting  their 
substance. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


09/17/81 
11/30/84 


Small  Entity:  Undetermined 

Agency  Contact  Marie  Simpson, 

Assistant  to  Principal  Attorney, 
Interstate  Commerce  Commission, 
Motor  Section.  Washington,  DC  20423. 
202  275-7106 

RIN:  3120-AA73 


TRANSFERS  OF  OPERATING  RIGHTS. 
EX  PARTE  NO.  MC-111  (SUB-NO.  1) 

Legal  Authority:   49  use  loioi;  49  USC 

10926;  5  USC  553:  5  USC  559 

CFR  Citation:    49  CFR   1045.1 1;  49  CFR 
1132:  49  CFR  1133;  49  CFR  1141;  49  CFR 

1151 

Abstract  When  motor  carriers,  water 
carriers,  brokers,  and  freight  forwarders 
seek  to  transfer  their  operating  rights, 
they  must  follow  Commission 
procedures.  Proposed  regulations  will 
seek  to  consolidate  the  various 
regulations,  streamline  them,  and 
simplify  the  entire  procedure. 

Timetable: 


AcHon 


Date 


FR  Cite 


NPRM  10/01/82 

NPRM  Comment  10/01/82 

Period  Begin 

NPRM  Comment  10/31/82 

Period  End 

End  Review  00/00/00 

Snuill  Entity:  Yes 

Agency  Contact  Wanen  Wood.  Senior 
Attorney.  Motor  Section,  Interstate 
Commerce  Commission,  Room  2330. 
Washington.  DC  20423,  202  275-7977 

RIN:  3120-AA81 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


COMPLETED  RULEMAKINGS 

CONTRACTS  FOR  PROTECTIVE 
SERVICES,  EX  PARTE  NO.  137 

Priority:    Agency  Determination 

CFR  Citation:     49    CFR    1032;    49    CFR 

1039.1/ 

Completed: 

Reason 


Date 

05/04/84 
08/02/84 


FR  Ctte 

49  FR  19025 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Louis  E  Gitomer  202 

275-7245 

RIN:  3120-AA45 

RATES  FOR  A  NAMED  SHIPPER  OR 
RECEIVER,  EX  PARTE  NO.  MC-158 

Priority:   Agency  Determination 

CFR  Citation:  49  CFR  1310 


Completed: 


Reason 


Date 


FR  Cite 


03/02/84    49  FR  7832 
04/02/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   No 

Agency  Contact  Louis  E.  Gitomer  202 
275-7245 

RIN:  3120-AA46 

RULES  GOVERNING  PUBLICATION  OF 

EXCEPTIONS  RATINGS  HIGHER  THAN 

CLASSIFICATION  RATINGS,  NO. 

36135 

Priority:   Agency  Determination 

CFR  Citation:  49  CFR  I3i0.7(r) 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action 

Effective 


04/09/84    49  FR  13881 
05/09/84 


Completed  Actions 


Small  Entity:   No 

Agency  Contact  Louis  E.  Gitomer  202 

275-7245 

RIN:  3120-AA59 

SHORT  NOTICE  EFFECTIVENESS  FOR 
INDEPENDENTLY  FILED  MOTOR 
CARRIER  AND  FREIGHT  FORWARDER 
RATES,  EX  PARTE  NO.  MC-170 

CFR  Citation:  49  CFR  1309;  49  CFR  1310 

Completed:  


Reason 


Date 


FR  Cite 


05/23/84    49  FR  22095 

06/23/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:    Undetermined 

Agency  Contact  Tliomas  Vining  202 

275-7426 

RIN:  3120-AB02 


984 
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Completed  Actions 

EXEMPTION  OF  OUT  OF  SERVICE 
LINES  (DISCONTINUANCE  OF 
SERVICE  AND  TRACKAISE  RIGHTS), 
EX  PARTE  NO.  274  (SUB-NO.  8A) 

PnOfilyr   Agsncy  OsluiiMBtion 

CFR  Citation:  49CFR1152 

bonipieMa. 

FR  Ctt* 


Final  Action  04/23/84    49  FR  17002 

Fvnl  Action  05/23/84 

EffBCtiw 

Smal  Entity:  Undatemwed 

Agency  Contacfc  I.ouia  E.  Gitomer  202 
275-7245 

RIN:  3120-AB03 

REMOVAL  OF  RESTRICTIONS  FROM 
AUTHORITIES  OF  MOTOR  CARRIERS 
OF  PROPERTY.  EX  PARTE  NO.  MC- 
142  (SUB-NO.  1) 

CFR  Citation:  49CFR1165 


Dat* 


FR  Ctta 


Rnai  Action  04/10/84    49  FR  15207 

Final  Action  05/18/84 

EffactMs 

Smal  Entity:  Undetennined 


Agency  Contact  Robin  Williams  202 
275-7697 

RIN:  3120-AB06 


RAIL  ABANDONMENTS  -  PUBUC  USE 
CONDITION.  EX  PARTE  NO.  274  (SUB- 
NO.  12) 

Priority:   Agency  Determination 

CFR  Citation:  49  CFR  1105;  49  CFR  1152 

Completed: 


Completed: 


Raaaon 


Oat* 


FR  Cita 


04/17/84  49  FR  15086 
05/18/84 


Final  Action 

Rnal  Action 

Effective 

Small  Entity:  No 

Agency  Contact  Louis  E.  Gitomer  202 
275-7245 

RIN:  3120-AB14 

EXEMPTION  FROM  REGULATION  - 
POULTRY,  MEAT  AND  DAIRY 
PRODUCTS.  EX  PARTE  NO.  346  (SUB- 
NO.  18) 

Priority:  Agency  Determination 

CFR  Citation:  49  CFR  1039 


Raaaon 


Data 


FR  CIta 


Final  Action  06/29/84    49  FR  26745 

Final  Action  07/29/84 

Effective 

Small  Entity:   No 

Agenay  Contact  Louis  E.  Gitomer  202 
275-7245 

RIN:  3120-AB15 


COMPLETED  REVIEWS 

REGULATIONS  GOVERNING  FEES 
FOR  SERVICES  PERFORMED  IN 
CONNECTION  WITH  LICENSING  AND 
RELATED  ACTIVITIES 

Priority:   Agency  Determination 

CFR  Citation:  49  CFR  1002 

Completed: 


Raaaon 


Data 


FR  Cite 


Final  Action  05/01/84    49  FR  18940 

Final  Action  07/02/84 

Effective 

Small  Entity:  Yes 

Agency  Contact  Kathleen  M.  iCing  202 
275-7429 

RIN:  3120-AA90 

[FR  Doc  M-244M  Filed  10-19-84:  8:45  am) 
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NCUA 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  VII 

Semiannual  Agenda  of  Regulations 

agency:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Semiannual  Agenda  of 
Regulations. 


summary:  Pursuant  to  its  ongoing  policy 
of  reviewing  regulations,  NCUA  is 
publishing  a  list  of  current  and  projected 
rulemaking,  reviews  of  existing 
regulations,  and  completed  actions  as  of 
August  13, 1984.  NCUA  is  also  including 
this  Agenda  in  the  "Unified  Agenda  of 
Federal  Regulations." 

DATE:  This  information  is  current  as  of 
August  13, 1984. 


ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street,  N.W., 
Washington,  D.C.  20456. 

FOR  FURTHER  INFORMATION  CONTACT. 

On  a  particular  regulation,  contact  the 
person  named  in  the  listing  for  that 
regulation  at  the  above  address. 

SUPPtEMENTARY  INFORMATION:  The 

purpose  of  this  Agenda  is  to  enable  the 
credit  union  community  and  the  public 
to  track  regulatory  development  and 
review  at  NCUA  and  to  enable 
interested  parties  to  more  effectively 
participate  in  that  process.  The  Agenda 
is  divided  into  three  parts  describing, 
respectively,  (1)  current  rulemaking 
proceedings  and  regulatory  reviews,  (2) 
projected  rulemaking  and  reviews  and 
(3)  actions  completed  since  the  last 
Agenda. 

The  Agenda  is  published  pursuant  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 

Current  and  Projected  Rulemakings 


601  et  seq.)  and  NCUA's  statement  of 
policy  concerning  development  and 
review  of  regulations  (IRPS  81-4,  46  FR 
2948). 

NCUA  will  voluntarily  include  this 
Agenda  in  the  Office  of  Management 
and  Budget's  next  publication  of  its 
"Unified  Agenda  of  Federal 
Regulations."  The  NCUA  Board  believes 
that  participation  in  this  joint 
publication  will  further  the  public 
interest  by  including  NCUA  in  a  single 
source  of  information  concerning  current 
and  projected  rulemaking  and  reviews 
of  existing  regulations. 

Approved  by  the  NCUA  Board  this 
14th  day  of  August,  1984. 
Rosemary  Brady, 

Secretary  of  the  NCUA  Board. 

MLLMG  COOE  7S35-01-T 


1 

2 

3 

4 
5 

6 
7 


Federal  Credit  Union  Ownership  of  Fixed  Assets _ 

Supervisory  Committee  Audit „ 

Corporate  Central  Federal  Credit  Unwns „ 

Payout  Priorities  for  Involuntary  Liquidation  of  Federally  Insured  Credit  Unions 

'Enforcement  of  (Nondiscrimination  on  the  Basis  of  Handicap  in  Programs  or  Activities  Conducted  by  the  National 

Credit  Union  Administration 

Federal  Credit  Union  Insurance  and  Group  Purchasing  Activities 

^4ational  Credit  Union  Share  InsurarKe  Fund 


3133-AA06 
3133-AA13 
3133-AA18 
3133-AA28 

3133-AA29 
3133-AA30 
3133-AA43 


'IrKlKates  priority  regulation. 


Existing  Regulations  Under  Review 


Se- 
quence 
Number 


8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 


Title 


Mergers  of  Credit  Unions,  Division  of  Assets,  Liabilities,  and  Capital 

Requirements  for  InsurarKe :. 

Advertisement  of  Insured  Status 

Reserves [ 

NorxJiscrimination  Requirements „ 

Fees  Paid  by  Federal  Credit  Unions 

Description  of  Office,  Disclosure  of  Official  Records,  Availability  of  lnforn>ation,  Promulgation  of  Regulations 

Estat>lishment  of  a  Casfi  Fund 

Operational  Systems 

Refund  of  Interest 

Community  Development  Credit  Union  Program 

Rules  of  Board  Procedure 

Rebate  Procedures  for  Federally  Insured  Credit  Unions 

Operational  Procedures  for  Share  Draft  Programs;  Federally  Insured  State  Chartered  Credit  Unions 

Other  Applications 


Regulation 
Identifier 
Number 


3133- 
3133- 
3133- 
3133- 
3133- 
3133- 
3133- 
3133- 
3133- 
3133- 
3133- 
3133- 
3133- 
3133- 
3133- 


AA08 
AA09 
AA10 
AA12 
AA17 
AA31 
AA32 
AA34 
AA35 
AA36 
AA37 
AA39 
AA40 
AA42 
AA44 
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NCUA 


Completed  Actions 


Se- 
quence 
Number 


23 
24 
25 
26 
27 

28 


Title 


Investments  and  Deposits 

Fidelity  Bond  and  Insurance  Coverage  for  Federal  Credit  Unions. 

Federal  Credit  Union  Loans  to  Members 

Mwwgenienl  Official  Martocks. 


Naionri  Credit  Union  AcMrisMbon  Information  Collection  Reqoiremenii  Under  t!ie  Papenwi*  Reduction  Art:  0MB 

Control  Numbers 

'Loan  Merest  Rotes - — - 


RegUation 
IdenMwr 
Number 


3133-AA03 
3133-AA04 
3133-AA27 
3133-AA33 

3133-AA3e 
313SVVA41 


'Indicates  priority  regulation. 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


1.  FEDERAL  CREDIT  UNION 
OWNERSHIP  OF  FIXED  ASSETS 


Legal  Authority: 

1766 


12  U9C  1757(4);  12  USC 


CFR  Citation:  12  CFR  701.36 

Abstract  This  regulation  requires  credit 
unions  to  do  certain  financial  planning 
and  reporting  prior  to  investing  more 
than  S  percent  of  its  assets  in  fixed 
assets. 

Timetable: 


Action 


Date 


FR  Cite 


01/00/84    4d  Fn  3067 


05/21/84 


09/30/84 


Ttmetat>lv: 
Action 


NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
NPRM  ym  be 

presented  to 

NCUA  Board 

by 

Sman  Entity:  No 

Agency  Contact  Hairy  E.  Moote, 

National  Credit  Union  Administratioa 
Department  of  Supervision  and 
Examinadon.  1778  G  Street  NW. 
Washington.  DC  20458.  202  357-1065 

RIN:  3133-AA06 

2.  SUPERViSORY  COUMTTEE  AUDIT 
Legal  Atithortty:   12  USC  I76id;  12  USC 

■1766;  12  USC  1789 
CFR  atatlon:   12  CFR  701.12 

Abstract  This  regulation  sets  forth  die 

responsibilities  of  the  Supervisory 
Committee  of  Federal  credit  unions  to 
make,  or  cause  to  be  made,  an  annual 
audit.  The  review  will  cover  issues 
related  to  the  use  of  audits  in 
conjunction  with  NCUA's  examination 
responsibilities. 


Dats 


Cwrent  and  Pro)eclad  Rulwnakinga 

bylaws,  and  operational  programs,  have 
been  reviewed  independent  of  this  rule. 


FR  Cits 


ANPRM  00^)7/83    48  FR  41588 

ANPRM  09/07/83 

Conwief^ 

Period  Begin 
ANPRM  12/1S/83 

Comment 

Period  End 
NPnM  04/26/84    49  FR  17951 

NPRM  Comment    04/26/84    48  PR  17951 

Period  Begin 
NPRM  Comment    07/18/84 

Period  End 
Final  Rule  to  be    11/30/84 

presenlsd  lo 

NCUA  Board 

Small  Entity:  No 

Agency  Contact  Louis  P.  Acuaa. 

Director,  National  Credit  Union 
Administration.  Department  of 
Supervision  and  Examination.  1776  G 
Street.  NW,  Washington.  DC  HHSU.  " 
SS7-106S 

RIN:  3133-AA13 

3.  CORPORATE  CENTRAL  FEDERAL 
CREDIT  UNIONS 

Legal  Auttiortty:    12  USC  1761;  12  USC 

1766;  12  USC  1789 

CFR  Citation:  12  CFR  704 

Abstract  These  regulations  set  fordi 
operational  rec^uirements  particular  to 
corporate  central  Federal  credit  unions, 
including  spei  -al  reserve  requirements, 
management  requirements,  and  annual 
audit  requirements.  Passage  of  the 
Gam-St  Gerrmin  Depository 
Institutions  .^  :t  of  1982  requires 
updating  of  1  his  rule.  Corporate  central 
issues,  such  as  chartering  guidelines. 


Action 


FRGMs 


ANPRM  09/07/83 

ANPRM  09/07/83 

Comment 

Period  Begin 
ANPRM  12/15/83 

Comment 

Period  End 
NPRM  04/26/84    49  FR  17953 

NPRM  Comment    04/26/84    48  FR  29619 

Period  Begin 
NPRM  Commem    08/31/84 

Period  End 
Final  Rule  to  be    10/31/84 

presoraad  to 

NCUA  Board 

Small  Entitr  fto 

Agancy  Contact  Robert  A.  Dtiff. 
National  Credit  Unioa  Administration. 
Department  of  Supervision  and 
Examination.  1776  G  Street  NW, 
Washington.  DC  20iS6i.  2B  aS7-U65 

RIN:  3133-AA18 

4.  PAYOUT  PRIORtTtES  FOR 
MVOUJNTARY  LIQUIDATION  OF 
FEDERALLY  INSURED  CREDIT 
UNIONS 

Legal  Authorftr  12USC  17S8(a);  12USC 
17660*  12  USC  17e7<aK2):  12  USC  1787<dh 
12USC1789(n) 

CFR  Citation:  i?crR744 

Abstract  This  rtv-i'stion  would 
implement  a  cim  a^-  in  the  manner  in 
which  NCUA  cu".   i.Jy  makes  payouU 
as  the  liquidating  --^ent  of  federally 
insured  credit  ui.^:.s. 
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NCUA 


Current  and  Projected  Rulemakings 


Review  of  comments  received  indicate 
that  further  evaluation  is  necessary. 


basis  of  handicap  as  it  applies  to 
programs  or  activities  conducted  by  the 
NCUA. 


Action 

Date 

FRCn* 

Timetable: 

Action                        Oat*           FR  CIta 

NPRM 

11/00/83 
11/00/83 

48  FR  52588 
48  FR  52588 

NPRM  Comment 

NCUA  Board          01/18/84 

Period  Begin 

approved  a 

NPRM  Comment 

01/20/84 

Proposed  Rule 

Period  End 

Joint  Publication     09/00/84 

No  present 

00/00/00 

expected 

sctwdule  for 
luntier  Board 

SmaH  Entity:  No 

action. 

Agency  Contact  Benny  R.  Henson. 

SmaM  Entity:  No 

Agency  Contact  James  ).  Engel. 
Assistant  General  Counsel.  National 
Credit  Union  Administration.  1776  G 
Street,  N.W..  Washington,  DC  20456. 
202  357-1030 

RIN:  3133-AA28 

S.  •  ENFORCEMENT  OF 
NONOISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Priority:   Ager)cy  Oetermtnatlon 

Legal  Authority:  12  USC  i766<a) 

CFR  Citation:  12CFR794 

AlMtract  The  proposed  rule  is  a 
uniform  rule  to  be  adopted  by  Federal 
agencies  which  provides  for  the 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
The  Act  prohibits  discrimination  on  the 


Department  of  Administration,  National 
Credit  Union  Administration,  1776  G 
Street,  NW,  Washington,  DC  20456,  202 
357-1055 

RIN:  3133-AA29 

6.  •  FEDERAL  CREDIT  UNION 
INSURANCE  AND  GROUP 
PURCHASING  ACTIVITIES 

Legal  Autiiority:     12  USC   1 757(1 5);   12 
USC  1766(a) 

CFR  Citation:  12  CFR  72i 

AlMtract  The  proposed  rule  eliminates 
the  reimbursement  restrictions  for  the 
functions  FCU's  perform  in  connection 
with  credit-related  insurance. 

Timetable: 


Action 


Oat*  FR  Git* 


NPRM  08/01/84    49  FR  30739 

NPRM  Comment    08/01/84    49  FR  30739 

Period  Begin 
NPRM  Comment    11/30/84 

Period  End 


SmaH  Entity:  No 

Agency  Contact  Robert  Fenner. 

Director,  Department  of  Legal  Services. 
National  Credit  Union  Administration. 
1776  G  Street.  N.W.,  Washington.  DC 
20456.  202  357-1030 

RIN:  3133-AA30 

7.  •  NATIONAL  CREDIT  UNION 
SHARE  INSURANCE  FUND 

Legal  Autiiority:  12  use  1789(b)(2) 

CFR  Citation:     12  CFR  741;   12  CFR   746 

Abstract  Recently  enacted  legislation 
provides  for  an  increase  in  the 
capitalization  of  the  National  Credit 
Union  Share  Insurance  Fund  by  the 
placing  of  a  deposit  in  the  Fund  from  ■ 
each  insured  credit  union  in  an  amount 
equaling  one  percent  of  the  credit 
union's  insured  shares.  This  rule  will 
provide  procedures  to  implement  the 
capitalization. 

Timetable: 


Action 


Oat*  FR  CIt* 


NPRM  08/01/84    49  FR  30740 

NPRM  Comment    08/01/84    49  FR  30740 

Period  Begin 
NPRM  Comment    09/07/84 

Period  End 

Small  Entity:  No 

Agency  Contact  Charles  Filsoo, 

Director,  Office  of  Programs.  National 
Credit  Union  Administration.  1776  G 
Street,  NW,  Washington,  DC  20456,  202 
357-1132 

RIN:  3133-AA43 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Existing  Regulations  Under  Review 


8.  MERGERS  OF  CREDIT  UNIONS, 
DIVISION  OF  ASSETS,  UABILITIES, 
AND  CAPITAL 

Legal  AuttMrity:  12  USC  1766  to  1 789 

CFR  Citation:    12  CFR  708:  12  CFR  709 

Abstract  These  regulations  set  forth 
procedural  requirements  for  a  credit 
union  to  merge  with  another  credit 
union.  The  regulations  also  prescribe 
procedures  to  enable  members  of  a 
Federal  credit  union  who  are  in  a 
separately  identiHable  group  to 
undertalce  an  equitable  division  of  their 
assets,  liabilities  and  capital  and  to 
charter  a  new  Federal  credit  union.  The 
regulations  will  be  reviewed  to 
determine  whether  mandatory 
requirements  are  necessary  or  whether 


the  subject  may  be  covered  in  a 
manual. 


Timetable: 

Action 

Oat* 

FRCIt* 

NPRM  wHI  be 
presented  to 
NCUA  Board 

12/31/84 

Small  Entity:  No 

Agency  Contact:  Wilmer  A.  Theard, 

National  Credit  Union  Administration, 
Department  of  Supervision  and 
Examination,  1776  G  Street,  NW. 
Washington,  DC  20456.  202  357-1065 

RIN:  3133-AA08 


9.  REQUIREMENTS  FOR  INSURANCE 

Legal  Autiiority:  12  USC  I78i  to  1790 

CFR  Citation:  12  CFR  741 

Abstract  These  regulations  set  forth 
criteria  for  determining  the  insurability 
of  a  credit  union  which  makes 
application  for  insurance  of  its  accounts 
pursuant  to  Title  II  of  the  Federal 
Credit  Union  Act.  The  review  of  this 
regulation  will  determine  the  need  to 
update,  revise  and  simplify  these 
requirements. 

Timetable: 


Action 


Dat* 


FR  CIt* 


End  Review  12/31/84 

Small  Entity:  No 
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Agency  Contact  Tliomas  C.  Buclonan. 

Director,  Department  of  Insurance, 
National  Credit  Union  Administration, 
Department  of  Insurance,  1776  G  Street. 
NW,  Washington,  DC  20456.  202  357- 
1010 

RIN:  3133-AA09 ^^^^ 

10.  ADVERTISEMENT  OF  INSURED 

STATUS 

Legal  Authority:    12  use  1785:  12  use 

1789 

CFR  Citation:  12CFR740 

Abstract  These  regulations  prescribe 
requirements  with  regard  to  the  official 
sign  which  insured  credit  unions  must 
display  and  also  pertain  to 
requirements  for  advertising.  The 
regulations  will  be  reviewed  to 
determine  whether  mandatory 
requirements  are  necessary  and  to 
update,  simplify  and  revise,  if 
necessary. 

Timetable: 


Action 


Dat* 


FR  Cite 


End  Review  03/31/85 

Small  Entity:  No 

Agency  Contact  Thomas  C.  Buclcman, 

Director,  Department  of  Insurance, 

National  Credit  Union  Administration, 

Department  of  Insurance,  1776  G  Street. 

NW,  Washington,  DC  20456.  202  357- 

1010 

RIN:  3133-AA10 

11.  RESERVES 

Legal  Authority:    12  use  1762:  12  USC 

1766;  12  USC  1789 

CFR  Citation:     12    CFR    702.1;    12    CFR 
702.2 

Abstract  These  regulations  set  forth 
the  requirements  for  the  establishment 
and  maintenance  of  a  regular  reserve 
(as  provided  i)y  the  Federal  Credit 
Union  Act)  and  set  iorth  procedures  for 
applications  for  approval  to  decrease 
reserves. 

Timetable: 


Action 


Date 


FR  Cite 


Deputy  General  Counsel,  Department  of 
Legal  Services.  (202)  357-1030 

Agency  Contact  Cliaries  W.  Fiison, 

Director.  Office  of  Programs.  National 
Credit  Union  Administration.  Office  of 
Programs.  1776  G  Street.  NW, 
Washington,  DC  20456.  202  357-1132 

RIN;  3133-AA12 

12.  NONDISCRIMINATION 
REQUIREMENTS 

Legal  Authority:    12  USC  1757;  12  USC 

1759;  12  USC  1766;  12  USC  1786;  12  USC 
1789;  24  use  3601  to  3610;  24  USC  1981; 
15  USC  1601  etseq 

CFR  Citation:  12  CFR  70i.3i 

Abstract  This  regulation  sets  forth 
prohibitions  against  discrimination  by 
Federal  credit  unions  in  making  real 
estate  related  loans  and  appraisals.  The 
regulation  also  sets  forth  guidelines  for 
compliance  with  the  Fair  Housing  Act 
and  court  decisions  rendered 
thereunder.  The  regulation  will  be 
reviewed  to  simplify  and  revise  as 
necessary. 

TimetatHe: 


Staff  12/31/84 

Recommenda- 
tion to  NCUA 
Board  by 

Small  Entity:  No 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Robert  M.  Femer. 


Action 


Date 


FR  Cite 


Agency  Contact  Martin  F.  Kusliner, 

National  Credit  Union  Administration. 
Department  of  Supervision  and 
Examination,  1776  G  Street.  NW. 
Washington,  DC  20456,  202  357-1065 

RIN:  3133-AA31 

14.  •  DESCRIPTION  OF  OFFICE, 
DISCLOSURE  OF  OFFiaAL  RECORDS, 
AVAILABILITY  OF  INFORMATION, 
PROMULGATION  OF  REGULATIONS 

Legal  Authority:  1 2  USC  1 752a 

CFR  Citation:  12  CFR  720 

At>stract  These  regulations  set  forth 
the  organizational  format  of  the  central 
and  regional  offices,  information  which 
may  or  may  not  be  made  available  to 
the  public  and  the  procedures  and  costs 
for  obtaining  such  information, 
procedures  for  the  promulgation  of 
agency  rules  and  regulations,  and 
National  Security  Information 
procedures. 

Timetal>le: 


End  Review  12/31/84 

Small  Entity:  No 

Agency  Contact  Bryan  Rachlin, 

Attorney.  National  Credit  Union 
Administration,  Department  of  Legal 
Services,  1776  G  Street.  NW. 
Washington.  DC  20456.  202  357-1030 

RIN:  3133-AA17 

13.  •  FEES  PAID  BY  FEDERAL 
CREDIT  UNIONS 

Legal  Authority:  12  USC  1755 

CFR  Citation:  12  CFR  701.6 

Abstract  This  regulation  sets  forth  the 
basis  for  assessing  operating  fees  paid 
by  Federal  credit  unions  to  the  National 
Credit  Union  Administration  and  the 
administrative  procedures  involved  in 
payment  of  this  fee. 

Timetable: 

Action 


Date 


FR  Cite 


Initial  Review  to 
t>e  conducted 
by 

Small  Entity:  No 


09/30/84 


Action 


Date 


FR  Cne 


End  Review  06/30/65 

Small  Entity:  No 

Agency  Contact  Benny  R.  Hensoa 

National  Credit  Union  Administration. 
Department  of  Administration.  1776  G 
Street,  NW.  Washington,  DC  20456.  202 
357-1055 

RIN:  3133-AA32 

IS.  •  ESTABLISHMENT  OF  A  CASH 

FUND 

Legal  Authority:  12  USC  I757(i2) 

CFR  Citation:  12  CFR  701.10 

Abstract  This  rule  provides  the 
regulatory  authority  to  cash  checks  and 
money  orders.  The  review  will 
determine  the  need  to  update,  revise, 
and  simplify. 

Timetable: 


Action 


Date 


FR  Cite 


Initial  Review  to     10/31/84 
t>e  condiicted 
by 

Small  Entity:  No 

Agency  Contact  Steven  Bisker,  Senior 
Attorney,  Dept.  of  Legal  Services. 
National  Credit  Union  Administration, 
1776  G  Street,  NW,  Washington.  DC 
20456,  202  357-1030 


RIN:  3133-AA34 
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16.  •  OPERATIONAL  SYSTEMS 

Legal  Auttiority:  12  USC  1766 

CFR  Citation:  12CFR723 

Atistract  This  regulation  allows  credit 
unions,  associations  of  credit  unions. 
and  other  parties  interested  in  credit 
union  programs  to  submit  pilot 
programs  relating  to  electronic  funds 
transfer  through  remote  service  units, 
loan  programs,  and  other  operational 
systems  to  the  NCUA  for  evaluation 
and  approval.  The  Agency  designates  a 
program  as  a  pilot  program  if  it  will 
benefit  all  credit  unions  and  the  parties 
they  serve. 

TinMtat>le: 


Action 


Dat* 


FR  CKa 


End  Review  02/28/85 

SmaH  Entity:  No 

Agency  Contact  Harry  Moore, 

Department  of  Supervision  and 
Examination,  National  Credit  Union 
Administration.  1776  G  Street,  N.W., 
Washington,  DC  20456,  202  357-1065 

RIN:  3133-AA35 

17.  •  REFUND  OF  INTEREST 

Legal  Authority:  12  USC  1766(a);  12  USC 
1761b(9) 

CFR  Citation:  12  CFR  701.24 

AlMtract:  This  rule  provides  the        ^ 
conditions  and  Umitations  on  an  FCU 
making  interest  payment  refunds  to 
.  members  who  paid  interest  on  loans 
during  a  dividend  period.  The  review 
will  determine  the  need  to  update, 
revise  and  simplify  the  rule. 

Timetat>le: 


Action 


Dat* 


FR  Cita 


Initial  Review  to     10/31/84 
be  conducted 
by 

SmaH  Entity:  No 

Agency  Contact  Hattie  Ulan,  Staff 
Attorney,  Department  of  Legal  Services, 
National  Credit  Union  Administration, 
1778  G  Street,  NW,  Washington.  DC 
20456.  202  357-1030 

RIN:  3133-AA36 

IS.  •  COMMUNITY  DEVELOPMENT 
CREDIT  UNION  PROGRAM 

Lagal  Auttiorfty:  12  USC  1754.  12  use 
1758:  12  USC  1759;  12  USC  1766(f);  42  USC 
2961;  42  USC  2985(e) 


CFR  Citation:  12  CFR  705 

Abstract  This  rule  implements  a 
demonstration  program  called  the 
Community  Development  Credit  Union 
(CDCU)  Program.  The  program  provides 
for  seed  capital  funds  and  technical 
assistance  to  strengthen  a  limited 
number  of  credit  unions  and  thereby 
enable  them  to  deliver  improved 
services  to,  and  to  aid  in  the 
revitalization  and  the  economic 
development  of.  their  communities. 

Timetable: 


Action 


Data 


FR  Cita 


End  Review  01/31/85 

Small  Entity:  No 

Agency  Contact  Wilmer  A.  Theard. 

Department  of  Supervision  and 
Examination.  National  Credit  Union 
Administration.  1776  G  Street  NW. 
Washington.  DC  20456.  202  357-1065 

RIN:  3133-AA37 

19.  •  RULES  OF  BOARD  PROCEDURE 

Legal  Authority:   12  USC  I752a(d) 

CFR  Citation:  12  CFR  722 

AtMtract  This  regulation  sets  forth  the 
rules  of  procedure  governing  how  the 
Board  will  conduct  its  business.  The 
review  will  determine  the  need  to 
update,  revise  and  simplify. 

Timetable: 


Action 


Date 


FR  Cite 


Initial  Review  to     09/28/84 
be  conducted 
by 

Small  Entity:  No 

Agency  Contact  Rosemary  Brady. 

Secretary  of  the  NCUA  Board,  National 
Credit  Union  Administration,  1776  G 
Street,  NW,  Washington,  DC  20456,  202 
357-1030 

RIN:  3133-AA39 

20.  •  REBATE  PROCEDURES  FOR 
FEDERALLY  INSURED  CREDIT 
UNIONS 

Legal  Authority:  12  USC  1786 

CFR  Citation:  12  CFR  746 

Abstract  This  regulation  sets  forth  the 
requirements  for  the  entitlement  and 
rebate  of  share  insurance  premiums 
paid  to  the  National  Credit  Union  Share 
Insurance  Fund  by  a  federally  insured 
credit  union  that  is  closed  for 
liquidation,  voluntarily  or  involuntarily. 


Timetable: 


Action 


Date 


FR  Cite 


End  Review  06/30/85 

Small  Entity:  No 

Agency  Contact  Thomas  C.  Bucknlan, 

Director,  Department  of  Insurance, 
National  Credit  Union  Administration, 
1776  G  Street,  NW,  Washington,  DC 
20456,  202  357-1010 

RIN:  3133-AA40 

21.  •  OPERATIONAL  PROCEDURES 
FOR  SHARE  DRAFT  PROGRAMS; 
FEDERALLY  INSURED  STATE 
CHARTERED  CREDIT  UNIONS 

Legal  Authority:   12  USC  1766(a);  12  USC 
1785(f)(1) 

CFR  Citation:  12  CFR  761 

Abstract  The  rule  provides  the 
regulatory  authority  for  federally 
insured  state  credit  unions  to  offer 
share  draft  accounts.  The  review  will 
determine  the  need  to  update,  revise 
and  simplify. 

Timetable: 


Action 


Date 


FR  Cite 


Initial  Review  to     10/31/84 
be  conducted 
by 

Small  Entity:  No 

Agency  Contact  Hattie  Ulan,  Staff 
Attorney,  Department  of  Legal  Services, 
National  Credit  Union  Administration, 
1776  G  Street,  NW,  Washington,  DC 
20456,  202  357-1030 

RIN:  3133-AA42 

22.  •  OTHER  APPLICATIONS 

Legal  Authority:  12  USC  1766(a) 

CFR  Citation:  12  CFR  701.5 

Abstract  This  rule  specifies  the 
manner  in  which  applications,  requests, 
or  submittals  to  NCUA,  not  addressed 
in  other  sections  of  the  regulations, 
shall  be  presented  to  the  Agency.  The 
review  will  determine  the  need  to 
update,  revise  and  simplify. 

Timetable: 


Action 


Date 


FR  Cite 


Initial  Review  to     09/28/84 
t>e  conducted 
by 

Sntall  Entity:  No 
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Agency  Contact:  Steven  Bisker,  Senior 
Attorney,  National  Credit  Union 
Administration,  Department  of  Legal 
Services.  1776  G  Street,  NW, 
Washington,  DC  20456,  202  357-1030 

RIN:  3133-AA44 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

23.  INVESTMENTS  AND  DEPOSITS 

Legal  Authority:    12  USC  I757(7)(c);  12 

use  1757(7)(d);  12  USC  1757(8) 

CFR  Citation:  12CFR703 

Abstract:  Public  comment  is 
specifically  requested  on  whether  the 
NCUA  Board  should  remove  or  modify 
any  or  all  of  the  procedural  restrictions 
presently  in  place  governing  the  manner 
in  which  a  Federal  credit  union  may 
deposit  or  invest  its  funds. 

Timetable: 


Action 


Date  FR  CK* 


Action 


Date  FR  Cite 


07/14/82  47  FR  30497 

09/07/83  48  FR  43182 

03/30/84  49  FR  12668 

05/21/84  49  FR  12668 


ANPRM 
NPRM 
Final  Action 
Final  Action 
Effective 

Small  Entity:  No 

Agency  Contact  Robert  M.  Fenner, 

Deputy  General  Counsel,  National 
Credit  Union  Administration,  1776  G 
Street  NW,  Washington,  DC  20456.  202 
357-1030 

RIN:  3133-AA03 

24.  FIDELITY  BOND  AND  INSURANCE 
COVERAGE  FOR  FEDERAL  CREDIT 
UNIONS 

Legal  Auttiority:    12  USC  I76ia:  12  USC 
1761b;  12  USC  1766 

CFR  Citation:  12  CFR  701.20 

Abstract:  The  rule  removes  the 
requirement  that  all  officials  and 
employees  have  faithful  performance 
coverage.  Such  coverage  is  now 
required  only  of  the  financial  officer. 
The  final  rule  provides  more  discretion 
and  flexibility  to  each  FCU  to 
determine  the  extent  of  their  insurance 
coverage  without  jeopardizing  their 
safety  and  soundness. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/01/84    49  FR  30679 

Final  Action  09/01/84    49  FR  30679 

Effective 

Small  Entity:  No 

Agency  Contact  Robert  M.  Fenner, 

Deputy  General  Counsel,  National 
Credit  Union  Administration, 
Department  of  Legal  Services,  1776  G 
Street,  NW,  Washington,  DC  20456,  202 
357-1030 

RIN:  3133-AA04 

25.  FEDERAL  CREDIT  UNION  LOANS 
TO  MEMBERS 

Legal  Authority:    12  USC  1757;  12  use 
1766(a):  12  USC  I789(a)(1l) 

CFR  Citation:  12  CFR  701.21 

Abstract  The  final  rule  simplifies  the 
previous  rule.  The  rule  interprets  and 
implements  the  provisions  of  the  FCU 
Act  related  to  interest  rates,  maturities 
and  other  terms  and  conditions  of  FCU 
lending  activities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Comment     11/18/83    48  FR  52457 

Period  Begin 
NPRM  11/30/83 

NPRM  Comment    03/15/84 

Period  End 
Final  Action  08/01/84    49  FR  30683 

F>nal  Action  09/01/84    49  FR  30683 

Effective 

Small  Entity:  No 

Agency  Contact  Robert  M.  Fenner, 

Director,  Dept  of  Legal  Services. 
National  Credit  Union  Administration, 
1776  G  St..  NW.  Washington,  D.C. 
20456,  202  357-1030 

RIN:  3133-AA27 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

26.  •  MANAGEMENT  OFFICIAL 
INTERLOCKS 

Legal  Authority:   12  USC  3201  et  seq 

CFR  Citation:  12  CFR  71 1 

Abstract  The  rule  was  amended  to 
conform  to  a  change  in  the  Depository 
Institution  Management  Interlocks  Act 
which  deleted  all  references  to 
"Standard  Metropolitan  Statistical 
Areas"  and  substituted  therefore  the 
new  classifications  for  Metropolitan 
Statistical  Areas  adopted  by  the  Office 
of  Management  and  Budget. 

Timetable: 


Action 


Date  FR  CIt* 


Final  Action  07/10/84    49  FR  28041 

Snuill  Entity:  No 

Agency  Contact  Steven  Bisker.  Senior 
Attorney,  Dept.  of  Legal  Services, 
National  Credit  Union  Administration, 
1776  G  Street,  NW,  Washington.  DC 
20456,  202  357-1030 

RIN:  3133-AA33 

27.  •  NATIONAL  CREDIT  UNION 
ADMINISTRATION  INFORMATION 
COLLECTION  REQUIREMENTS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT:  OMB  CONTROL 
NUMBERS 

Legal  Authority:   12  USC  1766 

CFR  Citation:  12  CFR  795 

Abstract  The  purpose  of  the  rule  is  to 
notify  the  public  of  the  control  numbers 
assigned  by  OMB  to  paperwork 
requirements  in  NCUA  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Actioo  03/19/84    49  FR  10084 

Small  Entity:  No 


NPRM 
Further  Action 


09/07/83    48  FR  43182 
11/30/83 
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Agency  Contact  Hattie  Ulan.  Staff 
Attorney.  Department  of  Legal  Services. 
National  Credit  Union  Administration, 
1776  G  Street.  NW.  Washington.  DC 
20456,  202  357-1030 

RIN:  3133-AA38 


28.  •  LOAN  INTEREST  RATES 

Priority:   Agency  Determination 

Legal  Auttiority:  12  USC  l757(5)(A)(vO 


CFR  Citation:  1 2  CFR  701.21(c)(7) 

Abstract  The  rule  continues  the  21 
percent  FCU  loan  interest  rate  ceiling 
through  January  25,  1986.  The  rule  was 
necessary  because  of  recent  increases 
in  market  interest  rates  and  continued 
high  costs  of  funds  for  FCU's. 


TinMtat>le: 


Action 


Date 


PR  Cite 


Final  Action 


08/01/84    49  FR  30682 


Small  Entity:  No 

Agency  Contact  Robert  M.  Fenner, 

Director.  Department  of  Legal  Services. 
National  Credit  Union  Administration. 
1776  G  Street  NW.  Washington,  DC 
20456,  202  357-1030 

RIN:  3133-AA41 

[FR  Doc.  84-24287  Filed  10-19-84;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ch.  I 

Regulatory  Agenda 

AQCNCV:  Nuclear  Regulatory 
Commission. 

action:  Semiamiual  publication  of  NRC 
Regulatory  Agenda. 


SUMMAHY:  The  Nuclear  Regulatory 
Cbmmission  (NRC)  is  publishing  its 
semiannual  Regulatory  Agenda  in 
accordance  with  Pub.  L.  96-354.  "the 
Regulatory  Flexibility  Act,"  and 
Executive  Order  12291.  "Executive 
Regulations."  The  Agenda  is  a 
compilation  of  all  rules  on  which  the 
NRC  has  recently  completed  action  or 
has  proposed,  or  is  considering  action. 
This  issuance  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  semiannual  Agenda  on  April  19. 
1984  (49  FR  16693). 

ADDRESSES:  Comments  on  any  rule  in 
the  Agenda  may  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  Attention:  Docketing  and 
Service  Branch.  Comments  may  also  be 
hand  delivered  to  Room  1131, 1717  H 
Street.  NW,  Washington,  DC  between 
8:15  a.m.  and  5:15  p.m.  Comments 
received  on  rules  for  which  the  comment 
period  has  closed  will  be  considered  if  it 
is  practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  on  or  before  the 
closure  dates  specified  in  the  Agenda. 

The  Agenda  and  any  comments 
received  on  any  rule  listed  in  the 
Agenda  are  available  for  public 
inspection,  and  copying  at  a  cost  of 
seven  cents  per  page,  at  the  Nuclear 
Regulatory  Commission's  Public 
Document  Room,  1717  H  Street,  NW, 
Washington,  DC  20555.  Single  copies  of 
the  NRC  Quarterly  Agenda  can  be 
purchased  from  the  NRC/CPO  Sales 


Program,  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555  at  a  cost  of  $6.00 
each  or  $16.00  for  an  annual 
subscription. 

FOR  FURTHER  INFORMATION  CONTACT 

For  further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  listed  in  this  Agenda,  contact 
John  D.  Philips,  Chief,  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Telephone  (301) 
492-7086.  Persons  outside  the 
Washington,  DC  metropolitan  area  may 
call  toll-free:  (800)  368-5642.  For  further 
information  on  the  substantive  content 
of  any  rule  listed  in  the  Agenda,  contact 
the  individual  listed  under  the  heading 
"Agency  Contact"  for  that  rule. 

SUPPLEMENTARY  INFORMATION:  The  NRC 

is  publishing  its  semiannual  Regulatory 
Agenda.  Although  publication  of  the 
Agenda  is  only  required  semiannually  in 
April  and  October,  the  NRC  has  chosen 
to  update  and  publish  its  Agenda  each 
quarter.  However,  the  information 
contained  in  this  semiannual  publication 
is  updated  to  reflect  any  action  which 
has  occurred  on  rules  since  publication 
of  the  last  NRC  semiannual  Agenda  on 
April  19, 1984  (49  FR  16693). 

Organization  of  the  Agenda 

Rules  in  this  Agenda  are  divided  into 
two  main  categories.  Action  Completed 
Rules  and  Current  and  Projected 
Rulemakings.  Rules  in  the  Action 
Completed  category  include  all  rules 
which  have  been  finally  promulgated  or 
withdrawn  since  publication  of  the  last 
semiannual  Agenda. 

Current  and  projected  rulemakings  are 
those  rules  currently  under 
development.  This  category  is 
subdivided  into  three  sections.  Section  I 
includes  all  rules  which  have  been 
published  in  the  Federal  Register  as 
proposed  rules.  Section  II  includes  all 
rules  which  have  been  published  in  the 

Current  and  Projected  Rulemakings 


Federal  Register  as  advance  notices  of 
proposed  rulemaking.  Section  III 
includes  all  unpublished  rules  on  which 
the  NRC  expects  to  take  action. 

Within  each  category  and  section,  the 
rules  are  ordered  from  lowest  to  highest 
10  CFR  part,  and  when  more  than  one 
rule  appears  under  the  same  part,  the 
rules  are  arranged  within  the  part 
according  to  the  date  of  most  recent 
publication.  If  a  rule  contains  changes  to 
more  than  one  10  CFR  part,  the  rule  is 
listed  under  the  lowest  affected  part. 

The  information  in  this  Agenda  has 
been  updated  through  September  30, 
1984.  The  date  included  under  the 
heading  "timetable."  for  next  scheduled 
action  is  considered  tentative  and  is  not 
binding  on  the  Commission  or  its  staff. 
This  Regulatory  Agenda  is  intended  to 
provide  increased  notice  and 
opportunity  for  public  participation  in 
the  NRC  rulemaking  process.  The  NRC 
may,  however,  consider  or  act  on  any 
rulemaking  even  if  it  is  not  included  in 
the  Regulatory  Agenda. 

The  NRC  Agenda  lists  111  rulemaking 
actions.  Of  these,  no  rulemaking  items 
are  considered  to  be  priority  or  major  as 
defined  in  section  1(b)  of  Executive 
Order  12291.  In  the  Action  Completed 
category  there  are  14  completed  actions. 
In  the  Current  and  Projected  rulemaking 
category:  Section  I  contains  38  proposed 
rulemakings;  Section  II  contains  13 
advance  notices  of  proposed 
rulemakings;  and  Section  III  contains  46 
unpublished  rulemakings.  Seven  rules 
potentially  will  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  as  defined  in 
the  Regulatory  Flexibility  Act. 

Dated  at  Bethesda,  Maryland  this  6th 
day  of  September,  1984. 

For  the  Nuclear  Regulatory 
Commission. 
).  M.  Felton. 

Director,  Division  of  Rules  and  Records, 
Office  of  Administration. 

BILLING  CODE  7S9O.01-T 
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Procedures  Involving  the  Equal  Access  to  Justice  Act;  Implementation 

Licensing  and  Regulatory  Policy  and  Procedures  for  Environmental  Protection;  Alternative  Site  Reviews 

Possible  Amendments  to  "Immediate  Effectiveness"  Rules 
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Commission  Review  Procedures  for  Power  Reactor  Construction  Permits;  Immediate  Effectiveness  Rule 

Hybrid  Hearing  Procedures  for  Expansions  of  Onsite  Spent  Fuel  Storage  Capacity  at  Civilian  Nuclear  Power 
Reactors 


Elimination  of  Review  of  Financial  Qualifications  of  Electric  Utilities  in  Operating  License  Reviews  and  Hearings  for 

Nuclear  Power  Plants „ 

Exceptions  to  Notice  and  Comment  Rulemaking  Procedures 

Nondiscrimination  on  Basis  of  Age  in  Federally  Assisted  Commission  Programs _ 

Production  or  Disclosure  in  Response  to  Subpoenas  or  Demands  of  Courts  or  Other  Authorities ^ 

Changes  in  Radiation  Dose-Limiting  Standards i_...„ . „. 

Authority  for  the  Copying  of  Records  and  Retention  Periods  for  Security  Records 

Reports  of  Theft  or  Loss  of  Licensed  Material 

Residual  Contamination  in  Smelted  Alloys.... 

Patient  Dosage  Measurement 

Implementation  of  the  Convention  on  the  Physical  Protection  of  Nuclear  Material „ 

Uranium  Mill  Tailings  Regulations:  Ground  Water  Protection  and  Other  Issues 

General  Design  Criteria  for  Fuel  Reprocessing  Plants ™ 

Interim  Requirements  Related  to  Hydrogen  Control 

Technical  Specifications  for  Nuclear  Power  Reactors 

Safeguards  Requirements  for  Nonpower  Reactor  Facilities  Possessing  Formula  Quantities  of  Strategic  Special 

Nuclear  Matenal 

Notice  and  Comment  on,  Procedures  for  State  Consultation  on,  and  Standards  for  Making  Determinations  atx>ut 

Whether  License  Amendments  Involve  No  Significant  Hazards  Considerations 

Protection  of  Contractor  Employees _ 

Requirements  for  Licensee  Action  Regarding  the  Disposition  of  Spent  Fuel  Upon  Expiration  of  the  Reactors' 

Operating  License 

Environmental  Qualification  of  Safety-Related  Electrical  Equipment 

Refinement  of  Emergency  Planning  Regulations 

Limiting  The  Use  of  Highly  Enriched  Uranium  in  Domestic  Research  and  Test  Reactors 

Fitness  for  Duty  of  Personnel  with  Access  to  Nuclear  Power  Plants 

Pressurized  Thermal  Shock 

Explanation  to  Table  S-3  Uranium  Fuel  Cycle  Environmental  Data ~ 

Criteria  and  Procedures  for  Determining  the  Adequacy  of  Available  Spent  Nuclear  Fuel  Storage  Capacity 

Additional  Technical  Criteria  for  the  Disposal  of  High-Level  Radioactive  Wastes  in  Geological  Repositories  Located 

in  the  Unsaturated  Zone 

Material  Control  and  Accounting  Requirements  for  Facilities  Possessing  Formula  Quantities  of  Strategic  Special 

Nuclear  Material 

Material  Control  and  Accounting  Requirements  for  Low  Enriched  Uranium  Fuel  Cycle  Facilities 

Modification  of  Protection  Requirements  for  Spent  Fuel  Shipments 

Searches  of  Individuals  at  Power  Reactor  Facilities  (Part  of  Insider  Package) 

Miscellaneous  Amendments  Concerning  Physical  Protection  of  Nuclear  Power  Plants  (Part  of  Insider  Rule  Package)... 

Export/Import  of  Nuclear  Equipment  and  Material _ 

Regulatory  Reform  of  the  Rules  of  Practice  and  Rules  for  Licensir>g  of  Production  and  Utilization  Facilities 

Rules  of  Practice  for  Domestic  Licensing  Proceedings.  Role  of  NRC  Staff  in  Adjudicatory  Licensing  Hearings 

Standards  for  Protection  Against  Radiation 

Accreditation  of  Personnel  Dosimeter  Processors '. ~ 

Emergency  Preparedness  for  Fuel  Cycle  and  Other  Radioactive  Materials  Ucensees » 

Decommissioning  Criteria  for  Nuclear  Facilities ^ 

Certificalion  ol  Industrial  Radiographers 

Acceptance  Criteria  for  Emergency  Core  Cooling  Systems  for  Light-Water-Cooled  Nuclear  Power  Plants — 

Severe  Accident  Design  Criteria - — 

Design  and  Other  Changes  in  Nuclear  Power  Plant  Facilities  After  Issuance  of  Construction  Permit 

Mandatory  Property  Insurance  for  Decontamination  of  Nuclear  Facilities 

Modification  of  the  Policy  and  Regulatory  Practice  Governing  the  Siting  of  Nuclear  Power  Reactors 

Seismic  and  Geologic  Siting  Criteria  for  Nuclear  Power  Plants 

Revised  Rules  of  Practice  for  Domestic  Licensing  Proceedings 

Jurisdiction  of  Adjudicatory  Boards ~ 

Separation  of  Functions  and  Ex  Parte  Communications  in  On-the-Record  Adjudications 

Revision  of  Backfitlir>g  Process  for  Power  Reactors 

Nondiscnmination  on  the  Basis  of  Sex  -  Title  IX  of  the  Education  Amendments  of  1 972,  as  Amended 

Nondiscrimination  on  the  Basis  of  Handicap  in  Nuclear  Regulatory  Commission  Programs ~ 

Retention  Periods  for  Records 

Lower  Radiation  Exposure  Levels  for  Fertile  Women 

Conforming  Amendments  to  Prenotification,  Quality  Assurance,  and  Package  Monitoring  Requirements 

Residual  Radioactive  Contamination  Limits  for  Decommissioning 


3150-AA55 

3150-AB19 

3150-AB69 
3150-AB41 
3150-AA06 
3150-AB63 
3150-AA08 
3150-AA63 
3150-AA64 
3150-AA10 
3150-AA12 
3150-AA92 
3150-AB56 
3150- AA15 
3150-AA21 
3150-AA22 

3150-AA30 

3150-AA61 
3150-AB07 


3150 
3150 
3150 
3150 
3150 
3150 
3150 
3150 


AB20 
AB40 
AB48 
AB60 
AA27 
AB05 
AA31 
AB22 


3150-AB44 

3150-AA50 
3150-AA93 
3150-AA96 
3150-AB17 
3150-AA36 
315C-AB00 
3150-AB04 
3150-AB42 
3150-AA38 
3150-AA39 
3150-AA41 
3150-AA40 
3150-AA43 
3150-AA44 
3150-AA45 
3150-AA46 
3150-AA47 
3150-AA49 
3150-AA51 
3150-AB66 
3150-AA53 
3150-AAOO 
3150-AA59 
3150-AB53 
3150-AB54 
3150-AB43 
3150-AA07 
3150-AB51 
3150-AB52 
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63 
64 
65 
66 
67 
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71 
72 
73 
74 
75 
76 
77 
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79 
80 
81 
82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 
94 
95 
96 
97 


Titie 


/ 


Pertofmance  Testing  of  Bioassay  Labs 

Proposed  Revisions  to  the  Criteria  and  Procedures  for  tbe  Reporting  of  Defects  and  Noncompliance.. ...t. 

Access  to  and  Protection  of  National  Security  Information  and  Restricted  Data 

Licensing  of  Sources  and  Devices 

Revision  of  Consumer  Product  Approval  Criteria  and  Regulations 

FinarK;ial  Responsibility  of  Materials  Licensees  for  Cleanup  After  Accidental  and  Unexpected  Releases 

Periodic  and  Systematic  Reevaluation  of  Parts  30  and  32 

Radiation  Surveys  and  In-House  Inspection  Systems  in  Radiography 

Human  Uses  of  Byproduct  Material 

Pf>ysician's  Use  of  Radioactive  Drug:  Sulfur  Colloid 

Licenses  and  Radiation  Safety  Requirements  for  Well-logging  Operations 

Glass  Enamel  and  Glass  Enamel  Frit  Containing  Small  Amounts  of  Uranium 

Uranium  Mill  Tailings  Regulations:  Conforrrrtig  NRC  Requirements  to  EPA  Standards 

Extension  of  Criminal  Penalties 

Codes  and  Standards  for  Nuclear  Power  Plants  (1983  Edition.  Winter  1982  througfi  Summer  1984  Addenda) 

Radon  and  Tecfinetium  Estimates  for  Table  S-3 

General  Design  Criterion  on  Human  Factors 

Station  Blackout 

Primary  Reactor  Containment  Leakage  Testing  for  Water-Cooled  Power  Reactors 

Personnel  Access  Autfiorization  Requirements  for  Nuclear  Power  Plants  (Part  of  Insider  Package) 

Training  and  Qualifications  of  Nuclear  Power  Plant  Personnel  and  Operators'  Licenses 

Communications  Procedures  Amendments 

Additional  Scram  System  Requirement  for  Westinghouse  Nuclear  Power  Plants 

Experience  Requirements  for  S§r8w  Operators  at  Nuclear  Power  Plants 

Extension  of  Construction  Completion  Date 

Update  of  Table  S-4,  Part  51 

Requirements  for  Senior  Managers  at  Nuclear  Power  Plants 

Disposal  of  High-Level  Radioactive  Wastes  in  Geologic  Repositories:  Procedural  Amendments 

Financial  Responsibility  Standards  for  Long  Term  Care  for  Low  Level  Waste  Disposal  Sites 

Material  Status  Reports 

Rule  to  Amend  the  Trar\sportation  Provisions  Pertaining  to  the  Shipment  of  Low  Specific  Activity  (LSA)  Material 

IndepefKlent  Storage  of  Spent  Fuel  and  High-Level  Radioactive  Waste 

Clarification  of  General  Physical  Protection  Requirements 

Reporting  Requirements  for  Safeguards  Events 

Physical  Protection  Requirements  for  Independent  Spent  Fuel  Storage  Installations  (ISFSIs) 

Criteria  for  an  Extraordinary  Nuclear  Occurrence 


Regulation 
Identifier 
Number 


3150- 
3  ISO- 
SI  SC- 
SI 50- 
31  SC- 
SI SC- 
SI 50- 
31  SC- 
SI SC- 
SI 50- 
31  SC- 
SI SC- 
SI SO 
3  ISC- 
SI  SC- 
SI SC- 
31  SC- 
SI SO 
3150 
3  ISO 
3150 
3150 
31  SO 
3  ISO 
3150 
3150 
3150 
3150 
3150 
3150 
3150 
3150 
3150 
3150 
3150 
3150 


AA67 
AA68 
AB67 
ABS4 
ABS7 
AB58 
AA70 
AB12 
AA7S 
AB72 
AB35 
■AB49 
ABSC 
AABO 
AABS 
AA87 
AB13 
AB38 
AA86 
AA90 
■AA88 
AB61 
AB29 
AB64 
ABC6 
ABS6 
ABS1 
AB47 
•AB57 
AB26 
•AB33 
AB7C 
AB4S 
-AB46 
-AB27 
-AB01 


Completed  Actions 


UMI 


98 

99 

100 

101 

102 

103 

104 

105 

106 

107 

108 

109 

110 

111 


Regional  Licensing  Program;  Further  Implementation 

General  Statement  of  Policy  and  Procedures  for  Enforcement  Actions 

Source  Material  Transfer  Reports  and  Tritium  Inventory  Reports 

Anticipated  Transients  Without  Scram  (ATWS) 

Fire  Protection  for  Future  Plants 

Frequency  of  Emergency  Preparedness  Exercises  for  State  and  Local  Governments 
Financial  Protection  Requirements  and  Indemnity  Agreements;  Facility  Form  Policy... 

Revision  of  License  Fee  Schedules 

Independent  Storage  of  Spent  Fuel  and  High-Level  Radioactive  Waste 

Abolition  of  the  Position  of  Appeal  Panel  Vice  Chairman 

Charges  for  the  Production  of  Records 

Changes  in  Mailing  Address  for  Submittals  of  Personnel  Monitoring  Reports 

Revised  Access  Authorization  Fees  for  Licensee  Personnel , 

Application  Consolidation  to  NRC  Form  313;  Application  for  Material  License 


Regulation 
Identifier 
Number 


3150 
SI  50 
SI  50 
3150 
3150 
3150 
3150 
3150 
3150 
3150 
3150 
3150 
3150 
3150 


ABS9 
ABSS 
AB24 
AA19 
AA85 
AB11 
ABC2 
ABC3 
AB71 
AB62 
AB74 
AB68 
AB65 
AB73 
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PROPOSED  RULES 

1.  PROCEDURES  INVOLVING  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT: 
IMPLEMENTATION 

Legal  Authority:  5  USC  504 

CFR  Citation:   10  CFR  1;  10  CFR  2 

Abstract:  The  proposed  rule  provides 
new  provisions  intended  to  implement 
the  Equal  Access  to  Justice  Act  (EA)A). 
The  provisions  would  provide  for  the 
payment  of  fees  and  expenses  to 
certain  eligible  individuals  and 
businesses  that  prevail  in  adjudications 
with  the  agency  when  the  agency's 
position  is  determined  not  to  have  been 
substantially  justified.  The  basis  for 
these  proposed  regulations  is  a  set  of 
model  rules  issued  by  the 
Administrative  Conference  of  the 
United  States  (ACUS)  that  have  been 
modified  to  conform  to  NRC's 
established  rules  of  practice.  The 
proposed  rule  would  further  the  EAJA's 
intent  by  insuring  the  development  of 
government-wide  "uniform"  agency 
regulations  and  by  providing  NRC 
procedures  and  requirements  for  the 
filing  and  disposition  of  EA]A 
applications.  A  fmal  draft  rule  was  sent 
to  the  Commission  in  ]une  19A2,  but 
Commission  action  has  been  suspended 
pending  a  decision  by  the  Comptroller 
General  on  the  availability  of  funds  to 
pay  awards  to  intervener  parties.  The 
decision  from  the  Comptroller  General 
has  been  rendered  and  is  currently 
being  analyzed. 

Timetable: 


Action 


Oat*  FR  Cit* 


46  FR  53189 
46  FR  53189 


NPRM  10/28/81 

NPRM  Comment     10/28/81 

Period  Begin 
NPRM  Comment    11/28/81 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Beverly  Segal. 

Nuclear  tsiNu'atory  Commission.  Office 
of  the  General  CoLnsel,  Washington, 
DC  20555.  202  634  3224 

RIN:  3150-AA01 

2.  LICENSING  AND  REGULATORY 
POLICY  AND  PROCEDURES  FOR 
ENVIRONMENTAL  PROTECTION; 
ALTERNATIVE  SITE  REVIEWS 

Legal  Authority:    42  USC  2201;  42  USC 

4332;  42  USC  5841 


Abstract  The  proposed  rule  would 
provide  procedures  and  perforipance 
criteria  for  reviewing  alternative  sites 
for  nuclear  power  plants  under  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  The  proposal  is  intended 
to  stabilize  altem.itive  site  reviews  of  a 
license  application  by  codification  of 
the  lessons  learned  in  past  and  recent 
reviews  of  nuclear  power  plant  sites 
into  an  environmentally  sensitive  rule. 
The  proposed  rule  would  focus  on  six 
major  issues  associated  with  alternative 
site  selection:  (1]  information 
requirements,  (2)  timing.  (3)  region  of 
interest,  (4)  selection  of  candidate  sites. 
(5)  comparison  of  the  proposed  site 
with  alternative  sites,  and  (6)  reopening 
of  the  alternative  site  decision.  The 
proposed  rule  would  develop 
understandable,  written  NRC  review 
and  decision-making  criteria  that 
provide  necessary  protection  of 
important  environmental  qualities  while 
reasonably  restricting  the  consideration 
of  alternatives  to  permit  a  rational  and 
timely  decision  concerning  the 
sufficiency  of  the  alternative  site 
analysis,  (cont) 

Timetable: 


Action 


FR  Cite 

45  FR  24168 
45  FR  24168 


NPRM  04/09/80 

NPRM  Comment    04/09/80 

Period  Begin 
NPRM  Comment    06/09/80 

Period  End 
Indefinitely  00/00/00 

postponed 

Smalh  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  After  considering  the  comments 
on  the  proposed  rule,  the  Commission 
published  a  final  rule  on  May  28,  1961 
(46  FR  28630).  That  fmal  rule  addressed 
the  sixth  issue,  reopening  the 
alternative  site  question  after  a 
favorable  decision  at  construction 
permit  or  early  site  review  stages 
insofar  as  it  relates  to  operating  license 
proceedings.  Finalization  of  other 
portions  of  the  proposed  rule  has  been 
deferred  until  completion  of  a 
comprehensive  review  of  radionuclide 
source  terms  from  reactor  accidents. 

Agency  Contact:  William  R.  Ott, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  427-4615 

RIN:  3150-AA03 


3.  POSSIBLE  AMENDMENTS  TO 
"IMMEDIATE  EFFECTIVENESS' 
RULES 

Legal  Authority:    42  USC  220 1;  42  USC 

5841 

CFR  Citation:   10  CFR  2;  10  CFR  50 

Abstract  The  proposed  rule  indicates 
that  the  Commission  is  considering  five 
alternative  amendments  to  the 
"immediate  effectiveness"  rule  for 
construction  permit  proceedings.  Under 
the  original  'immediate  effectiveness  " 
rule  (36  FR  828,  January  19,  1971) 
construction  of  a  nuclear  power  plant 
could  begin  on  the  basis  of  an  initial 
decision  by  the  Atomic  Safety  and 
Licensing  Board  (ASLB)  even  though 
that  decision  was  subject  to  further 
review  by  the  Commission.  The 
Commission  is  concerned  that  the  rule 
often  prevented  it  from  reviewing  a 
case  until  construction  was  well 
underway  and  that  this  might  have  (1) 
allowed  commitment  of  large  sums  of 
money  to  altering  sites  before  a  final 
decision  was  made  on  site-related 
issues  and  (2)  promoted  piecemeal 
review  rather  than  promoting  early 
resolution  of  all  licensing  issues  to  be 
considered.  Present  rules  provide  for 
limited  review  of  ASLB  decisions  by  the 
Atomic  Safety  and  Licensing  Appeal 
Board  (ASLAB)  and  the  Commission 
prior  to  issuance  of  construction 
permits.  This  proposed  rule  would  help 
to  determine  whether  NRC  should 
return  to  the  former  "immediate 
effectiveness"  rule  or  adopt  one  of  the 
following  altematives:(l)  require  the 
ASLAB  (cont) 

Timetable: 


Action 


Date  FR  CM* 


NPRM 


05/22/80    45  FR  34279 


CFR  Citation: 

CFR  51 


10  CFR  2;  10  CFR  50;  10 


Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  to  make  a  separate  ruling  on  the 
question  of  effectiveness,  or  (2)  require 
final  ASLAB  and  Commission  decisions 
on  the  merits  of  certain  construction- 
related  issues  prior  to  authorizing 
issuances  of  the  construction  permit;  (3) 
require  final  ASLAB  and  Commission 
decisions  on  the  merits  of  all  issues 
prior  to  authorizing  issuances  of  the 
construction  permit:  and,  return  to  the 
former  "immediate  effectiveness"  rule, 
but  relax  the  standards  for  obtaining  a 
stay  of  the  ASLAB  decisions.  The  rule 
"Regulatory  Reform  of  the  Rules  of 
Practice  and  Rules  for  Licensing  of 
Production  and  Utilization  Facilities" 
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proposed  by  the  Regulatory  Reform 
Task  Force  will  determine  which  of  the 
alternatives  proposed  in  this  rule  will 
become  effective. 

Agency  Contact  Beverly  Segal. 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel.  Washington, 
DC  20555.  202  634-3224 

RIN:  3150-AA04 

4.  MODIFICATIONS  TO  THE  NRC 
HEARING  PROCESS  (LIMITED 
INTERROGATORIES  AND  FACTUAL 
BASIS  FOR  CONTENTIONS) 

Legal  Authority:  42USC2239 

CFR  Citation:  10CFR2 

Abstract  The  proposed  rule  would 
expedite  conduct  of  NRC  adjudicatory 
proceedings  by  requiring  interveners  in 
formal  NRC  hearings  to  set  forth  the 
facts  on  which  contentions  are  based 
and  the  sources  or  documents  used  to 
estabhsh  those  facts  and  limit  the 
number  of  interrogatories  that  a  party 
may  file  m  an  NRC  proceeding.  The 
proposed  rule  would  expedite  the 
hearing  process  by,  among  other  things, 
requiring  interveners  to  set  forth  at  the 
outset  the  facts  upon  which  their 
contention  is  based  and  the  supporting 
documentation  to  give  other  parties 
early  notice  of  intervener's  case  so  as 
to  afford  opportunity  for  early  dismissal 
of  contentions  where  there  is  no  factual 
dispute.  The  content  of  this  rule  is 
being  considered  as  part  of  the 
regulatory  reform  rulemaking  package. 
The  Commission  decided  in  November 
1983  to  seek  public  comment  on  the 
package.  The  package  proposals  were 
published  in  the  Federal  Register  on 
April  12,  1984.  . 

Timetable: 


Action 


Date  FR  Cit« 


NPRIUI 
Regulatory 

Refofm  Rule 
Final  Action 


06/06/81 
12/00/84 

12/00/84 


46  FR  30349 


Small  Entity:  No 

Agency  Contact  James  Tourteilote, 

Nuclear  Regulatory  Commission, 
Regulatory  Reform  Task  Force, 
Washington.  DC  20555,  202  634-1465 

RIN:  3150nAA05 


5.  COMMISSION  REVIEW 
PROCEDURES  FOR  POWER  REACTOR 
CONSTRUCTION  PERMITS; 
IMMEDIATE  EFFECTIVENESS  RULE 

Legal  Auttiority:    42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  2 

Abstract  The  proposed  rule  would 
amend  the  immediate  effectiveness  rule 
with  regard  to  rules  of  practice  for 
granting  a  power  reactor  construction 
permit  to  conform  to  those  for  granting 
an  operating  license.  It  (1)  would  retain 
the  requirement  that  the  Conmiission 
conduct  a  limited  review  of  an  Atomic 
Safety  and  Licensing  Board's  decision 
to  grant  a  construction  permit  pending 
completion  of  administrative  appeals 
and  (2)  would  delete  the  requirement 
that  an  Atomic  Safety  and  Licensing 
Appeal  Board  conduct  a  similar  review. 
The  proposed  rule  would  not  affect  the 
separate  Appeal  Board  and  Commission 
appellate  reviews  of  the  merits  of 
Licensing  Board  decisions.  It  would 
reduce  somewhat  the  time  required  for 
administrative  review  of  construction 
permit  decisions  while  retaining  direct 
Commission  oversight  prior  to  permit 
issuance. 

The  comment  period  closed  November 
24,  1982.  Nine  comments  were  received. 
Half  of  the  comments  favored  the 
proposed  rule  while  half  opposed  it. 
This  proposed  rule  does  not  preclude 
further  action  on  five  alternatives  for 
amending  the  "Immediate 
effectiveness"  rule  presented  in  an 
eariier  notice  on  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/25/82    47  FR  47260 

NPRM  (Comment     10/25/82    47  FR  47260 

Period  Begin 
NPRM  Comment     11/24/82 

Period  End 

Next  Action  Undeteimirted 

SmaH  Entity:  No 

Additional  information:  ABSTRACT 
CONT:  May  22,  1980  (45  FR  34279).  The 
rule  "Regulatory  Reform  of  the  Rules  of 
Practice  and  Rules  for  Licensing  of 
Production  and  Utilization  Facilities" 
proposed  by  the  Regulatory  Reform 
Task  Force  will  determine  whether  this 
proposed  rule  will  become  effective. 


Agency  Contact  Martin  G.  Malsch, 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  202  634-1465 

RIN:  3150-AA55 


6.  HYBRID  HEARING  PROCEDURES 
FOR  EXPANSIONS  OF  ONSITE  SPENT 
FUEL  STORAGE  CAPACITY  AT 
CIVILIAN  NUCLEAR  POWER 
REACTORS 

Legal  Authority:    42  USC  2201;  42  USC 
2239 

CFR  Citation:  10  CFR  2;  10  CFR  72 

Abstract  The  proposed  rule  contains 
two  options  for  implementing  the 
hybrid  hearing  process  in  Section  134  of 
the  Nuclear  Waste  Policy  Act  of  1982. 
That  section  sets  forth  a  hybrid  hearing 
process  for  certain  contested 
proceedings  on  applications  for  a 
license  or  a  hcense  amendment  to 
expand  the  spent  nuclear  fuel  storage 
capacity  at  the  site  of  a  civilian  nuclear 
power  reactor.  Either  version  of  the 
proposed  rule  would  provide  for  an  oral 
argument  in  the  early  stage  of  the 
hearing  process  and  would  designate 
only  genuine  and  substantial  issues  for 
resolution  in  an  adjudicatory  hearing. 
Option  1  would  add  a  new  Subpart  K  to 
Part  2.  Subpart  K  would  require  the  use 
of  hybrid  procedures  in  all  proceedings 
to  which  section  134  applies.  It  would 
also  change  the  initial  stages  of  the 
existing  hearing  process  by  allowing  a 
person  whose  interest  is  affected  to 
participate  as  a  party  and  to  obtain 
discovery  without  the  need  to  plead 
contentions.  Option  2  would  permit  the 
use  of  hybrid  procedures  at  the  request 
of  any  party  to  the  proceeding.  It  would 
be  implemented  by  means  of  an 
alternative  form  of  summary  disposition 
under  a  new  Sec.  2.749a.  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

12/05/83 

48  FR  54499 

NPRM  Comment 

12/05/83 

49  FR  414 

Period  Begin 

NPRM  Comment 

01/04/84 

49  FR  414 

Period 

Extended  to 

02/20/84 

NPRM  Comment 

02/20/84 

Period  End 

Final  Action 

12/00/84 

Small  Entity:  No 

Additional  Information:  ABSTRACT 

CONT:  In  all  other  respects,  the 
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existing  Part  2  procedures  would  apply. 
The  Commission  is  seeking  comments 
on  both  proposals  to  aid  in  its  choice  of 
procedures  for  the  fmal  rule. 

The  hybrid  hearing  procedures  are 
intended  to  simplify  and  expedite  the 
licensing  process  for  spent  fuel  storage 
facility  expansions  and  transshipments. 
The  proposed  rule  is  needed  to  permit 
full  realization  of  those  statutory 
purposes.  Because  section  134  applies 
by  its  terms  to  applications  filed  after 
January  7,  1983,  a  final  rule  should  be 
developed  as  soon  as  practicable.  There 
are  no  alternatives  to  rulemaking  that 
would  meet  the  statutory  objectives. 
The  rule  will  simplify  and  expedite  the 
hearing  process  resulting  in  less  costly 
and  shorter  hearings  for  license 
applicants,  interveners,  the  NRC  staff, 
and  the  Licensing  Boards.  Members  of 
the  public  who  seek  to  participate  in 
NRC  licensing  proceedings  will  have  an 
opportunity  to  request  an  oral  argument 
but  will  be  required  to  make  a  stronger 
showing  of  need  in  order  to  require  that 
an  adjudicatory  hearing  be  held. 

Agency  Contact:  Linda  S.  Gilbert, 

Nuclear  Regulatory  Commission,  Office 
of  Executive  Legal  Director, 
Washington,  DC  20555,  301  492-7678 

RIN:  3150-AB19 

7.  •  ELIMINATION  OF  REVIEW  OF 
FINANCIAL  QUALIFICATIONS  OF 
ELECTRIC  UTILITIES  IN  OPERATING 
LICENSE  REVIEWS  AND  HEARINGS 
FOR  NUCLEAR  POWER  PLANTS 

Legal  Authority:    42  use  2201;  42  USC 

2231;  42  USC  2241;  42  USC  5841 

CFR  Citation:   10  CFR  2;  10  CFR  50 

Abstract:  In  response  to  a  remand  by 
the  U.S.  Court  of  Appeals  for  the  D.C. 
Circuit,  the  Nuclear  Regulatory 
Commission  (NRC)  proposed  a  rule  that 
would  eliminate  financial  qualifications 
review  and  findings  for  electric  utilities 
that  are  applying  for  operating  licenses 
for  utilization  facilities  if  the  utility  is  a 
regulated  public  utility  or  is  authorized 
to  set  its  own  rates.  This  proposed  rule 
would  not  affect  financial  quaUfication 
review  of  a  medical  utihzation,  research 
and  development,  or  a  testing  facility. 
The  NRC  is  seeking  comment  on  an 
alternative  proposal  that  would 
eliminate  financial  qualification  reviews 
for  all  NRC  license  or  permit 
applicants. 


Timetal>le: 

Tlmetat>le: 

Action                       Dat* 

FR  at* 

Action                        Datt 

FR  Cite 

NPRM                      04/02/84 

49  FR 

13044 

NPRM                       04/02/84 

49  FR  13043 

NPRM  Comment    04/02/84 

49  FR  24748 

NPRM  Comment    04/02/84 

49  FR  13043 

Period  Begirt 

Period  Begin 

NPRM  Comment    06/28/84 

NPRM  Comment    05/02/84 

Period  End 

Period  End 

Final  Action            09/00/84 

Final  Action             10/00/84 

Smalt  Entity:  No 

Small  Entity:  No 

Agency  Contact  Carole  F.  Kagan, 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  202  634-1493 

RIN:  3150-AB6g 

8.  EXCEPTIONS  TO  NOTICE  AND 
COMMENT  RULEMAKING 
PROCEDURES 

Legal  Authority:    42  USC  2201;  42  USC 

2231;  42  USC  2241;  42  USC  5841 

CFR  Citation:  10  CFR  2 

Abstract:  This  proposed  rule  would 
amend  the  Commission's  rules  of 
practice  by  revising  NTiC  procedures 
contained  in  Sections  2.804  and  2.805  to 
clarify  the  Commission's  use  of  the 
exceptions  to  notice  and  comment 
rulemaking  contained  in  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b]).  Exception  to  notice  and 
comment  rulemaking  may  be  appHed  (1) 
to  interpretive  rules,  general  statements 
of  policy,  or  rules  of  agency 
organization,  procedure,  or  practice  (5 
U.S.C.  553(b){A))  or  (2)^  when  the 
agency  for  good  cause  finds  that  notice 
and  comment  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest  (5  U.S.C.  553(b)[B)).  This 
clarification  is  necessary  in  light  of  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  decision  in  Union  of 
Concerned  Scientists  v.  Nuclear 
Regulatory  Commission,  No.  82-2000 
(D.C.  Cir.  June  30,  1983)  which  vacated 
a  Commission  rulemaking  on  the 
Environmental  Qualification  of 
electrical  equipment.  The  court  held 
that  by  making  the  rule  immediately 
effective,  instead  of  providing  for  notice 
and  comment,  the  NRC  had  among 
other  things,  violated  10  CFR  2.804  of 
the  Commission  regulations  which  the 
Court  read  as  a  requirement  for  notice 
and  comment  in  all  (cont) 


Additional  information:  ABSTRACT 
CONT:  Commission  rulemakings.  The 
proposed  rule  will  provide  explicitly  for 
Commission  discretion  to  invoke,  in 
appropriate  situation  the  APA 
exceptions  to  notice  and  comment 
rulemakings  cited  above.  There  are  no 
satisfactory  alternatives  to  this 
proposed  clarification.  It  will  have  little 
or  no  impact  on  the  public  or  the 
regulated  industry  because  it  merely 
clarifies  existing  Commission  practice. 
Development  and  promulgation  of  the 
rule  will  involve  approximately  640 
hours  of  NRC  staff  time,  at  $60  per  hour 
for  a  total  of  $38,400. 

Agency  Contact  Francis  X.  Cameron, 

Nuclear  Regulatory  Commission,  Office 
of  the  Executive  Legal  Director, 
Washington,  DC  20555,  301  492-8689 

RIN:  3150-AB41 

9.  NONDISCRIMINATION  ON  BASIS  OF 
AGE  IN  FEDERALLY  ASSISTED 
COMMISSION  PROGRAMS 

Legal  Authority:  42  USC  6i0l 

CFR  Citation:  10  CFR  4 

Abstract:  The  proposed  rule  would 
implement  the  provisions  of  the  Age 
Discrimination  Act  of  1975,  as 
amended.  The  proposed  amendment 
makes  it  unlawful  for  any  recipient  of 
Federal  financial  assistance  to 
discriminate  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance  from  the  NRO.  The 
Act  also  contains  certain  exceptions 
that  permit,  under  limited 
circumstances,  continued  use  of  age 
distinctions  or  factors  other  than  age 
that  may  have  a  disproportionate  effect 
on  the  basis  of  age.  The  Act  applies  to 
persons  of  all  ages.  The  proposed  rule 
is  necessary  to  comply  with  the  Age 
Discrimination  Act  of  1975,  which 
directs  that  ail  Federal  agencies 
empowered  to  provide  Federal  financial 
assistance  issue  rules,  regulations,  and 
directives  consistent  with  standards 
and  procedures  established  by  the 
Secretary  of  Health  and  Human 
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Services  (HHS).  NRC's  proposed  and 
final  regulations  have  been  modeled 
after  those  HHS  guidelines  as  published 
in  45  CFR  9a  (cent) 


Action 


Dat* 


FR  Cit* 


AcHoti 


IM*  FRCtt* 


NPRM 


09/21/81     46  FR  46582 


Next  Action  Undetermined 

SmaH  Entity:  No 

AddWonai  Mormation:  ABSTRACT 
CONT:  On  November  23, 1961,  a  copy 
of  the  draft  final  regulations  was 
transmitted  to  the  Office  of  the  General 
Counsel  of  the  Civil  Rights  Division, 
HHS,  for  review  to  comply  with  the 
requirement  that  final  agency 
regulations  not  be  pubhshed  until  the 
Secretary  of  HHS  approved  them.  Next 
action  cannot  be  scheduled  until  the 
regulation  is  approved  by  the  Secretary 
of  HHS.  as  required  by  law. 

PuliliC  Compliance  Cost  initial  Cost  $0; 
Yearty  Recuning  Cost  SO 

Agency  Contact  Hudson  B.  Ragan, 
Nuclear  Regulatory  Commission.  Office 
of  Executive  Legal  Director, 
Washington,  DC  20555,  301  492-8252 

RIN:  3150-AA06 


10.  t  PRODUCTION  OR  DISCLOSURE 
IN  RESPONSE  TO  SUBPOENAS  OR 
DEMANDS  OF  COURTS  OR  OTHER 
AUTHORITIES 

l.egal  Autiiortty:    42  USC  2201;  42  use 

5841 

CFR  Citation:  10CFR9 

Al)stract  The  proposed  rule  would  add 
Subpart  D  to  10  CFR  Part  9  to  prescribe 
procedures  with  respect  to  the 
production  of  docimients  or  disclosure 
of  information  in  response  to  subpoenas 
or  demands  of  courts  or  other  judicial 
or  quasi-judicial  authorities  in  state  and 
FederA  proceedings.  The  proposed  rule 
would  clarify  the  procedures  to  be 
followed  by  Commission  employees  in 
responding  to  demands  for  testimony, 
information,  or  documents  and  would 
ensure  that  the  responsibility  for 
determining  the  response  to  the 
demands  is  placed  on  the  appropriate 
Commission  official. 

Timetable: 

FR  Cite 


49  FR  28012 
49  FR  28012 


NPRM 

NPRM  Comment 
Period  Begin 


07/10/84 
07/10/84 


NPRM  Comment    08/09/84 
Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Richard  Lm  Blade. 

Nuclear  Regulatory  Commission.  Office 
of  General  Counsel,  Washington,  DC 
20555.  202  634-1493 

RiN:  3150-AB63 

11.  CHANGES  IN  RADIATION  DOSE- 
LIMITING  STANDARDS 

Legal  Auttiority:    42  USC  2ili;  42  USC 

2201 

CFR  Citation:  10  CFR  19;  10  CFR  20 

Abstract  The  proposed  rule  was 
published  because  of  the  desire  of  the 
Commission  to  reduce  the  risks  of 
occupational  radiation  doses  in 
Commission-licensed  activities,  the 
Commission's  continuing  systematic 
assessment  of  exposure  patterns,  and 
new  recommendations  of  the 
International  Commission  on 
Radiological  Protection  for  controlling 
radiation  dose.  In  preparing  the 
proposed  rule,  the  Commission  has  also 
taken  into  account  recently  published 
interpretations  of  epidemiological  data 
and  associated  recommendations  for 
lower  dose  standards  as  well  as 
petitions  for  rulemaking  to  lower  dose 
standards.  PRM-20-6  and  PRM-20-6A. 
The  proposed  rule  would  eliminate  the 
accumulated  dose  averaging  formula 
and  the  associated  Form  NRC-4. 
Exposure  History,  and  impose  annual 
dose-limiting  standards  while  retaining 
quarterly  standards.  In  addition  to  the 
imposition  of  annual  dose-limiting 
standards,  the  proposed  rule  contains 
provisions  that  would  express,  in  terms 
of  new  annual  standards,  the  standard 
for  dose  to  minors,  the  requirement  for 
control  of  total  dose  to  all  workers, 
including  transient  and  moonlighting 
workers,  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Previous  NPRM 
NPRM 


02/20/79    44  FR  10388 
10/01/84 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  The  changes  contained  in  the 
proposed  rule  are  intended  to  benefit 
workers  by  increasing  radiation 
protection  for  them  and  to  encourage 


some  NRC  licensees  to  take  further 
action  to  reduce  occupational  radiation 
doses.  The  content  of  this  rule  will  be 
incorporated  into  the  comprehensive 
revision  of  Part  20  to  be  issued  as  a 
proposed  rule  in  October  1984. 

Agency  Contact  Walter  S.  CooL 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  427-4579 

RIN:  3150-AA08 

12.  AUTHORITY  FOR  THE  COPYING 
OF  RECORDS  AND  RETENTION 
PERIODS  FOR  SECURITY  RECORDS 

Legal  Autitority:    42  USC  2073;  42  USC 

2207 

CFR  Citation:  10  CFR  19;  10  CFR  21;  10 
CFR  30;  10  CFR  40;  10  CFR  50;  10  CFR  70; 
10  CFR  71;  10  CFR  73;  10  CFR  110 

Abstract  The  proposed  rule  would 
define  more  clearly  the  authority  of  an 
NRC  inspector  to  copy  and  take  away  a 
licensee  record  that  is  needed  for 
inspection  and  enforcement  activities.  It 
also  would  specify  the  period  that  a 
licensee  physical  security  record  must 
be  maintained  and  codify  guidelines  for 
record  retention  periods.  Because  this 
action  is  only  a  clarification  of  an 
existing  authority,  and  any  copies  to  be 
made  will  be  made  at  Commission 
expense,  the  impact  is  expected  to  be 
minimal.  For  that  portion  of  the  rule 
which  codifies  licensee  practice  for 
reterftion  of  physical  security  records, 
retention  periods  have  been  reduced  in 
some  instances,  resulting  in  a  savings 
of  approximately  $11,000  per  year  to  the 
licensee. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/22/82    47  FR  52452 

NPRM  Comment     11/22/82    47  FR  52452 

Period  Begin 
NPRM  Comment    01/21/83 

Period  End 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Sandra  Frattali, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  443-7680 

RIN:  3150-AA63 

13.  REPORTS  OF  THEFT  OR  LOSS  OF 
LICENSED  MATERIAL 

Legal  Authority:  42  use  2073 
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CFR  Citation:  10CFR20 

Abstract:  The  proposed  rule  would 
remove  a  discretionary  clause  that 
requires  each  NRC  licensee  to  report  a 
loss  or  theft  of  licensed  material  only 
when  it  appears  to  the  Ucensee  that  the 
loss  or  theft  would  pose  a  substantial 
hazard  to  persons  in  an  unrestricted 
area.  The  proposed  rule  would  provide 
increased  radiological  safety  to  the 
public  by  requiring  that  all  losses  or 
thefts  of  licensed  material  be  reported 
to  the  NRC  if  the  loss  exceeds  the 
minimum  quantity  specified  in  the 
regulations. 

TimetatHe: 


Timetable: 


Action 


Data  FR  Cit* 


Action 


Data 


FR  Cit* 


Action 


Data  FR  CIta 


NPRM  05/09/83    48  FR  20721 

NPRM  Comment  05/09/83 

Period  Begin 

NPRM  Comment  06/23/83 

Period  End 

Final  Action  03/00/85 

Small  Entity:  No 

Agency  Contact  Don  R.  Hopldns, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7878 

RIN:  3150-AA64 

14.  RESIDUAL  CONTAMINATION  IN 
SMELTED  ALLOYS 

Legal  Authority:    42  USC  2021;  42  use 

2073;  42  USC  2077;  42  USC  2111;  42  USC 
2201;  42  USC  5841 

CFR  Citation:    10  CFR  30;  10  CFR  32;  10 

CFR  70;  10  CFR  150 

Abstract  The  proposed  rule  would 
exempt  from  licensing  and  regulatory 
requirements  technetium-99  and  low- 
enriched  uranium  as  residual 
contamination  in  any  smelted  alloy. 
The  proposed  rule  would  remove  the 
Commission's  present  specific  licensing 
requirement  that  has  the  effect  of 
inhibiting  trade  in  and  recycling  of 
metal  scrap  contaminated  with  small 
amounts  of  these  radioactive  materials. 
This  requirement  also  prevents 
recycling  by  the  secondary  metals 
industry  of  smelted  alloys  containing 
these  two  radioactive  materials.  The 
NRC  issued  the  proposed  rule  in 
response  to  a  Department  of  Energy 
request.  The  rulemaking  is  currently 
being  held  in  abeyance  while  an 
environmental  statement  evaluating  the 
proposed  recycle  is  being  prepared. 


10/27/80    45  FR  70874 
10/27/80    45  FR  70874 

12/11/80 


NPRM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Environmental         04/30/84 

Impact 

Statement 

Next  Action  Undetermined 

Small  Entity:  No 

Analysis:     Draft   Environnnental   Statement 
10/27/80  (45  FR  20874) 

Agency  Contact  D.  R.  Hopkins, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7878 

RIN:  3150-AA10 

15.  PATIENT  DOSAGE 
MEASUREMENT 

Legal  Auttiority:    42  USC  21  ii;  42  USC 

2201;  42  USC  5841 

CFR  Citation:  10  CFR  35 

Abstract  In  order  to  ensure  the  safe 
use  of  radiopharmaceuticals,  the 
proposed  rule  would  require  that  the 
activity  of  each  radiopharmaceutical 
dosage  be  measured  before  it  is 
administered  to  a  patient.  This  is  not  an 
urgent  rulemaking  action  because  the 
measurements  are  currently  required  by 
a  condition  included  in  each  medical 
license.  The  only  way  to  impose  a 
requirement  on  all  medical  licensees  is 
by  license  condition  or  regulation; 
therefore,  no  alternative  action  was 
considered.  The  proposed  rule  will 
require  licensees  to  measure  each 
dosage  and  make  a  record  of  each 
measurement.  Because  the  requirement 
is  currently  imposed  by  license 
condition,  there  will  be  no  cost  savings 
or  additional  burden;  the  industry  and 
NRC  will  benefit  by  having  a  clear, 
concise  requirement  in  the  regulation. 
The  proposed  rule  is  being  incorporated 
into  a  proposed  revision  of  10  CFR  Part 
35,  "Human  Uses  of  Byproduct 
Material".  NRC  resources  and 
scheduling  are  noted  there. 

Timetable: 


Action 


Data  FR  Ctta 


Next  Action  - 
Forward 
Proposed  Rule 
to  Director, 
NMSS 


NPRM  09/01/81     46  FR  43840 

NPRM  Comment    09/01/81     46  FR  43840 

Period  Begin 
NPRM  Comment    11/30/81 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost 
$690,000;  Yearly  Recumng  Cost  $690,000; 
Base  Year  for  Dollar  Estimates:  1981 

Analysis:    Prelimtnary  RIA  09/00/81 

Agency  Contact  Norman  L  McElroy, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and. 
Safeguards,  Washington,  DC  20555,  301 
427-4108 

RIN:  3150-AA12 


16.  IMPLEMENTATION  OF  THE 
CONVENTION  ON  THE  PHYSICAL 
PROTECTION  OF  NUCLEAR 
MATERIAL 

Legal  Autttority:    42  use  2201 ;  42  use 

5841 

CFR  Citation:    10  CFR  40;  10  CFR  70;  10 

CFR  73;  10  CFR  110 

Abstract  The  NRC  is  amending  its 
regulations  in  order  to  implement  the 
provisions  of  the  Convention  on  the 
Physical  Protection  of  Nuclear  Material. 
Since  NRC  is  responding  to 
implementing  legislation  enacted  by 
Congress  and  signed  by  the  President, 
no  alternatives  were  considered.  The 
proposed  amendments  vyould  require  (1) 
the  physical  protection  of  transient 
shipments  of  special  nuclear  material  of 
moderate  and  low  strategic  significance 
and  irradiated  reactor  fuel,  (2)  advance 
notification  to  NRC  concerning  the 
export  of  Convention-defined  nuclear 
materials,  and  (3)  advance  notification 
and  assurance  of  protection  to  NRC 
concerning  the  importation  of 
Convention-  defined  nuclear  materials 
from  countries  that  are  not  parties  to 
the  Convention,  and  (4)  advance 
notification  and  assurance  of  protection 
concerning  transient  shipments  of 
Convention-defined  nuclear  material 
shipped  between  countries  that  are  not 
party  to  the  Convention.  The  adoption 
of  the  proposed  amendments  would 
result  in  improved  security  for 
Convention-defined  nuclear  material 
during  international  transport,  (cont) 
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Tlinetalile: 


AcMon 


Data 


FR  Ctt* 


NPRM  07/14/83    48  FR  32182 

NPRM  Comment    07/14/83    48  FR  32182 

Period  Begin 
NPRM  Comment    10/13/83 

Period  End 
Fmal  Rule  to  08/00/84 

EDO 
Fmal  Rule  to  09/00/84 

Commission 

Small  Entity:  No 

Additional  Infonnation:  ABSTRACT 
CONT:  Compliance  with  the  new 
regulations  is  expected  to  cost  licensees 
about  $230,000  annually.  Public 
comments  have  been  received  and 
analyzed.  A  final  rule  is  being  drafted. 

Pul>lic  Compliance  Cost  Yeariy  Recur- 
ring Cost  $230,000;  Base  Year  for  Dollar  Esti- 
mates: 19^ 

Agency  Contact  Cad  Sawyer.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Material  Safety,  and 
Safeguards,  Washington,  DC  20555,  301 
427-4186 

RIN:  3150-AA92 


17.  URANIUM  MILL  TAILINGS 
REGULATIONS:  GROUND  WATER 
PROTECTION  AND  OTHER  ISSUES 

Legal  Authority:    42  use  220i;  42  use 

5841;  42  use  7901  Note 

CFRCitatioa*  10CFR40 

AlMtract  The  advance  notice  of 
proposed  rulemaking  seeks  comment  on 
NRC's  tentative  approach  to  making 
further  amendments  to  its  uranium  mill 
tailings  regulations.  The  contemplated 
rulemaking  proceeding  is  intended  to 
incorporate  groimdwater  provisions  and 
other  requirements  established  by  the 
Environmental  Protection  Agency  for 
similar  hazardous  wastes  into  NRC 
regulations.  This  action  is  necessary  to 
make  NRC  regulations  consistent  with 
EPA  standards  as  required  by  the 
Uranium  Mill  Tailings  Radiation 
Control  Act.  No  alternatives  to  this 
action  need  to  be  considered. 
Conunents  on  the  ANPRM  will  help 
define  the  nature  and  scope  of  the 
action.  EPA  has  estimated  that 
compliance  with  their  groundwater 
standards  and  with  the  stability,  radon 
release,  and  other  requirements  recently 
promulgated  will  cost  the  industry  from 
about  ^10  million  to  $540  million  for  all 
tailings  generated  by  the  year  2000.  The 
range  depends  on  the  eventual  cost  of 


groundwater  protection  for  future 
tailings.  The  EPA  regulations  are 
binding  on  NRC  licensees  in  the 
interim.  NRC  resources  and  schedules 
are  still  being  developed. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/00/84 

Small  Entity:  No 

Agency  Contact  Kitty  S.  Dragonette, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and. 
Safeguards,  Washington,  D.C.  20555,  301 
427-4300 

RIN:  3150-AB56 

18.  GENERAL  DESIGN  CRITERIA  FOR 
FUEL  REPROCESSING  PLANTS 

Legal  Auttiority:   42  use  21 33;  42  use 

2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233 

CFR  Citation:  10CFR50 

Abstract  The  proposed  rule  would 
establish  general  criteria  for  designing 
fuel  reprocessing  plants  in  order  to 
provide  reasonable  assurance  that  fuel 
reprocessing  plants  can  be  operated 
without  undue  risk  to  the  health  and 
safety  of  the  public.  The  general  criteria 
contain  the  minimum  requirements  that 
an  applicant  must  use  in  the  selection 
of  principal  design  criteria  for  a  fuel 
reprocessing  plant.  The  principal ' 
criteria  would  establish  design, 
fabrication,  construction,  testing,  and 
performance  requirements  for 
structures,  systems,  and  components 
important  to  the  safety  of  the  facility. 
This  proposed  rule  was  indeHnitely 
deferred  in  1975  by  action  of  the 
Commission.  The  staff  is  planning  to 
issue  a  notice  of  withdrawal  for  this 
proposed  rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/18/74    39  FR  26293 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Charles  W.  Nilsen, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7910 

RIN:  31S0-AA15 


19.  INTERIM  REQUIREMENTS 
RELATED  TO  HYDROGEN  CONTROL 

Legal  Auttiority:    42  USC  2133;  42  USC 

2134;  42  USC  2152;  42  USC  2201;  42  USC 
2232;  42  USC  2233;  42  USC  2234;  42  USC 
2236;  42  USC  2239;  42  USC  2273;  42  USC 
5841;  42  USC  5842;  42  USC  5846 

CFR  Citation:  10  CFR  50 

Abstract  The  final  rule  requires 
improved  Hydrogen  control  systems  for 
boiling  water  reactors  (BWRs)  with 
Mark  III  type  containments  and  for 
pressurized  water  reactors  (PWRs)  with 
ice  condenser  type  containments. 
Additionally,  those  of  the  above 
reactors  which  don't  rely  on  an  inerted 
atmosphere  for  hydrogen  control  would 
be  required  to  show  that  certain 
important  safety  systems  must  be  able 
to  function  during  and  following 
hydrogen  burning. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/23/81 

46  FR  62281 

NPRM  Comment 

02/25/82 

47  FR  08203 

Period  Begin 

NPRM  Comment 

04/08/82 

Period  End 

Final  Action 

09/00/84 

Small  Entity:  No 

Agency  Contact  Morton  R.  Fleishman, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7616 

RIN:  3150-/^A21 

20.  TECHNICAL  SPECIFICATIONS  FOR 
NUCLEAR  POWER  REACTORS 

Legal  Authority:  42  USC  2201 

CFR  Citation:  10  CFR  50 

Abstract  The  proposed  rule  would 
amend  current  regulations  pertaining  to 
technical  specifications  for  nuclear 
power  reactors.  Specifically,  the 
proposed  rule  would  (1)  establish  a 
standard  for  deciding  which  items 
derived  from  the  safety  analysis  report 
must  be  incorporated  into  technical 
speciHcations,  (2]  modify  the  definitions 
of  categories  of  technical  specifications 
to  focus  more  directly  on  reactor 
operations,  (3)  define  a  new  category  of 
requirements  that  would  be  of  lesser 
immediate  significance  to  safety  than 
technical  specifications,  and  (4) 
establish  appropriate  conditions  that 
must  be  met  by  licensees  to  make 
changes  to  the  requirements  in  the  new 
category  without  prior  NRC  approval. 


Federal  Register/  Vol.  49.  No.  205  /  Monday,  October  22.  1984  /  UniHed  Agenda              42487 

NRC 

Current  and  Projected  Rulemakings 

The  changes  are  needed  because  of 
disagreement  among  parties  to 
proceedings  as  to  what  items  should  be 
included  in  technical  specifications,  and 
concern  that  the  substantial  growth  in 
the  volume  of  technical  specifications 
may  be  diverting  the  attention  of 
licensees  from  matters  most  important 
to  the  safe  operation  of  the  plant.  The 
proposed  rule  would  improve  the  safety 
of  nuclear  power  plant  operation  by 
reducing  the  volume  of  technical 
specifications,  place  (cont) 

Timetable: 


Action 


Date  FR  Ctt* 


07/08/80    45  FR  45916 
07/08/80    45  FR  45916 


09/08/80 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
NPRM  03/30/82    47  FR  13369 

NPRM  Comment    03/30/82    47  FR  13369 

Period  Begin 
NPRM  Comment    06/01/82 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  more  emphasis  on  those 
specifications  of  high  safety 
significance,  and  provide  more  efficient 
use  of  NRC  and  licensee  resources.  The 
NRC  staff  has  estimated  that  each  of 
the  affected  21  hcensees  should  utilize 
the  proposed  method  for  changing 
supplemental  specifications 
approximately  twice  a  year.  The  total 
additional  yearly  burden  to  resubmit  a 
revoked  change  for  all  21  affected 
licensees  would  be  approximately  101 
staff  hours. 

Agency  Contact:  Cecil  O.  Thomas, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  492-7130 

RIN:  3150-AA22 

21.  SAFEGUARDS  REQUIREMENTS 
FOR  NONPOWER  REACTOR 
FACILITIES  POSSESSING  FORMULA 
QUANTITIES  OF  STRATEGIC  SPECIAL 
NUCLEAR  MATERIAL 

Legal  Authority:    42  use  207i;  42  USC 

2073;  42  USC  2133;  42  USC  2134;  42  USC 
2152;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  2236;  42  USC  2239;  42  USC 
2273;  42  USC  5841;  42  USC  5842;  42  USC 
5846 


CFR  Citation:    10  CFR  50;  10  CFR  70;  10 
CFR73 

Abstract:  When  the  Commission 
approved  the  set  of  final  physical 
protection  requirements  for  fuel  cycle 
facilities  possessing  formula  quantities 
(five  formula  kilograms  or  more)  of 
strategic  special  nuclear  material 
(SSNM),  they  exempted  nonpower 
reactors  from  these  requirements,  and, 
instead  specified  a  set  of  interim 
requirements.  At  that  time  the  staff  was 
directed  to  develop  a  set  of  permanent 
physical  protection  requirements  for 
this  class  of  nonpower  reactors.  This 
rulemaking  is  needed  to  replace  the 
current  interim  regulations  and 
establish  permanent  physical  security 
requirements  for  nonpower  reactor 
licensees  who  possess  a  nonexempt 
formula  quantity  of  SSNM,  to  provide 
protection  against  insiders  and  to 
arrange  for  a  response  by  local  law 
enforcement  or  other  agencies  in  time 
to  prevent  a  theft  of  a  formula  quantity. 
The  staff  is  using  a  performance- 
oriented  regulatory  approach  which 
would  give  affected  licensees  flexibility 
in  designing  cost-elective  measures  for 
implementing  the  requirements  of  the 
final  rule  by  allowing  licensees  to  take 
advantage  of  existing  facility  design 
features.  Not  more  than  three  facilities 
are  expected  to  have  to  implement 
these  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  11/28/79    44  FR  68199 

Rule 
Previous  NPRM      09/18/81     46  FR  46333 
NPRM  07/27/83 

NPRM  Comment    07/27/83    48  FR  34056 

Period  Begin 
Proposed  Rule       07/27/83    48  FR  34056 

limited  to  Part 

73 
NPRM  Comment    11/28/83 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  requirements  at  an  estimated 
cost  increase  of  $1,100  to  $5,100  for 
improvements  and  $300  to  $7,900  for 
annual  operating  costs  per  facility. 
Public  comments  on  the  new  NPRM 
have  been  received  and  analyzed. 
Further  action  has  been  deferred 
pending  resolution  of  other  related 
issues. 


PuMie  Compliance  Cost  initial  Cost: 
$12,000;  Yearly  Recumng  Cost  $21,000; 
Base  Year  for  Dollar  Estimates:  1983 

Agency  Contact  Car!  J.  Withee, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Materials  Safety,  and 
Safeguards,  Washington,  DC  20555,  301 
427-4768 

RIN:  3150-AA30 


22.  NOTICE  AND  COMMENT  ON, 
PROCEDURES  FOR  STATE 
CONSULTATION  ON,  AND 
STANDARDS  FOR  MAKING 
DETERMINATIONS  ABOUT  WHETHER 
LICENSE  AMENDMENTS  INVOLVE  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATIONS 

Legal  Authority:  42  USC  2201 ;  PL  97-415 

CFR  Citation:   10  CFR  2;  10  CFR  50 

Abstract  Two  interim  final  rules 
implement  PL  97-415  specifying  criteria 
for  notice  and  public  comment  on, 
procedures  for  State  consultation  on, 
and  standards  for  making 
determinations  about  whether 
amendments  to  operating  licenses  for 
certain  facilities  involve  no  significant 
hazards  considerations.  In  addition,  the 
rules  specify  procedures  for 
consultation  on  these  determinations 
with  the  State  in  which  the  facility  of 
the  licensee  requesting  the  amendment 
is  located.  The  rules  permit  the 
Commission  to  act  expeditiously  if 
circumstances  surrounding  a  request  for 
amendment  require  a  prompt  response 
and  to  issue  an  amendment  before 
holding  any  required  hearing,  unless  a 
significant  hazards  consideration  is 
involved.  The  interim  final  rules  were 
published  on  April  6,  1983  (48  FR 
14868).  A  final  rule  will  be  issued  by 
December  31, 1984. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final 

Rule 
Final  Action 


04/06/83     48  FR  14876 


12/00/84 
Small  Entity:  No 

Agency  Contact  Thomas  F.  Dorian, 

Nuclear  Regulatory  Commission,  Office 
of  the  Executive  Legal  Director. 
Washington.  DC  20555,  301  492-8690 

RIN:  3150-A,^61 
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23.  PROTECTION  OF  CONTRACTOR 
EMPLOYEES 

Legal  Authority:    42  USC  2236:  42  use 

2282;  42  USC  5851 

CFR  Citation:  10CFR50 

At>stract  The  proposed  rule  would 
require  10  CFR  Part  50  licensees, 
permittees,  and  applicants  to  ensure 
that  prociu^ment  documents  they  issue 
or  modify,  specify  that  contractors  and 
subcontractors  post  a  notice  to 
employees  related  to  employee 
protection.  The  required  notice  would 
contain  information  notifying 
employees  that  an  employer  is 
prohibited  from  discriminating  against 
an  employee  engaging  in  protected 
activities  and  that  an  employee  may 
seek  a  remedy  for  prohibited 
discrimination  by  filing  a  complaint 
with  the  Department  of  Labor.  The 
proposed  amendment  would  affect 
licensees,  permittees,  applicants,  and 
their  contractors  and  subcontractors 
who  are  contractually  responsible  for 
construction  of  basic  components  or 
production  and  utilization  facilities. 

Timetatile: 


Action 


Date  FR  Cite 


NPRM  07/06/83    48  FR  31050 

NPRM  Comment    07/06/83    48  FR  31050 

Period  Begin 
NPRM  Comment    09/06/83 

Period  End 
Interim  Final  03/31/84 

Rule 
Final  Action  01/00/85 

Small  Entity:  No 

Agency  Contact  Anthony  ).  DiPalo, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  443-7613 

RIN:  3150-AB07 

24.  REQUIREMENTS  FOR  LICENSEE 
ACTION  REGARDING  THE 
DISPOSITION  OF  SPENT  FUEL  UPON 
EXPIRATION  OF  THE  REACTORS' 
OPERATING  UCENSE 

Legal  Authority:    42  use  2201 ;  42  use 

5841;  42  USC  5842;  42  USC  4332;  42  USC 
4334;  42  USC  4335 

CFR  Citation:  10  CFR  50;  10  CFR  51 

AlMtract  The  proposed  amendment  to 
Part  50  would  provide  procedures  to  be 
followed  by  nuclear  reactor  operating 
licensees  to  ensure  the  continued  safe 
management  of  spent  fuel  beyond  the 
expiration  date  of  the  reactor  operating 


license.  It  would  require  licensees  to 
submit  plans  concerning  how  spent  fuel 
at  these  sites  will  be  managed  to  NRC 
for  review  and  approval  five  years 
before  their  operating  licenses  expire. 
The  proposed  amendment  to  Part  51 
addresses  the  environmental  aspects  of 
extended  spent  fuel  storage  past  the 
expiration  date  of  reactor  operating 
licenses;  licensing  for  storage  at  the 
reactor  site;  or  storage  at  an 
independent  spent  fuel  storage 
installation. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  CIta 


NPRM  10/25/79    44  FR  61372 

NPRM  05/20/83     48  FR  50746 

NPRM  Comment  05/20/83    48  FR  50746 

Period  Begin 

NPRM  Comment  12/06/83 

Period  End 

Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Dennis  Rathbun  or 
Clyde  lupiter.  Nuclear  Regulatory 
Commission,  Office  of  Policy 
Evaluation.  Washington.  DC  20555.  301 
634-3295 

RIN:  3150-AB20 

25.  ENVIRONMENTAL  QUALIFICATION 
OF  SAFETY-RELATED  ELECTRICAL 
EQUIPMENT 

Legal  Authority:  42  USC  2133;  42  USC 
2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233 

CFR  Citation:  10  CFR  50 

Abstract  The  proposed  rule,  to  be 
published  in  response  to  a  ruling  by  the 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  would  delete  from 
NRC  regulations  a  June  30,  1982, 
deadline  for  environmental  qualification 
of  safety-related  electrical  equipment 
imposed  upon  certain  nuclear  power 
plant  licensees  by  previous  Commission 
order.  The  Commission  seeks  to  obtain 
public  comment  on  the  issue  of 
whether,  as  a  generic  matter,  the 
justifications  for  continued  operation 
now  on  file  are  adequate  to  support 
deletion  of  the  ]une  30,  1982,  deadline 
for  the  affected  nuclear  power  plants. 


Timetable: 

Action 

Date 

FR  Cne 

NPRM 

NPRM  Comment 
Period  Begin 

03/07/84 
03/07/84 

48  FR  8445 
48  FR  8445 

NPRM  Comment    08/13/84 
Period  End 

Next  Action  Undetermined 

Small  Entity:  Not  Applicable 

Agency  Contact  William  Shields, 

Nuclear  Regulatory  Commission,  Office 
of  the  Executive  Legal  Director, 
Washington,  DC  20555.  301  492-8693 

RIN:  3150-AB40 

26.  REFINEMENT  OF  EMERGENCY 
PLANNING  REGULATIONS 

Legal  Authority:    42  USC  2133:  42  USC 

2134:  42  USC  2201:  42  USC  5841 

CFR  Citation:  10  CFR  50 

Abstract  The  proposed  rule  would 
amend  the  Commission's  emergency 
planning  regulations  to  refiect 
experience  gained  since  1980  and 
reorganize  the  emergency  planning 
requirements  for  clarity.  Research 
studies  on  reactor  risk  and  practical 
emergency  planning  experience  have 
led  to  a  refined  portrayal  of  reactor 
risks  and  consequences.  The  proposed 
rule  would  require  a  graduated 
emergency  response  capability  to 
reflect  a  more  realistic  program  for 
dealing  with  radiological  emergencies 
at  nuclear  power  plants. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  01/00/85 

Small  Entity:  Undetermined 

Agency  Contact  Michael  Jamgochian. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  443-7615 

RIN:  3150-AB48 

27.  LIMITING  THE  USE  OF  HIGHLY 
ENRICHED  URANIUM  IN  DOMESTIC 
RESEARCH  AND  TEST  REACTORS 

Legal  Authority:    42  use  2133;  42  USC 

2134;  42  USC  2201;  42  USC  5841 

CFR  Citation:  10  CFR  50 

Abstract  The  proposed  rule  would 
require  that  non-power  reactors  use 
only  low-enriched  uranium  fuel  (LEU), 
with  certain  exceptions.  The  proposed 
rule  is  intended  to  reduce  the  traffic-in 
high-enriched  uranium  fuel  (liEU)  and 
thereby  reduce  the  potential  for  theft  or 
diversion.  The  majority  of  licensees 
affected  by  the  proposed  rule  would  be 
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universities  operating  research  and 
training  reactors. 

Timetable: 


Action 


Dat* 


FR  Cit* 


NPRM  07/06/84     49  FR  27769 

NPRM  Comment    08/06/84 

Period  Begin 
NPRM  Comment     11/02/84 

Period  End 

Smaii  Entity:  Not  Applicable 

Agency  Contact:  William  R.  Lahs, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  443-7874 

RIN:  3150-AB60 

28.  FITNESS  FOR  DUTY  OF 
PERSONNEL  WITH  ACCESS  TO 
NUCLEAR  POWER  PLANTS 

Legal  Authority:    42  USC  2236;  42  USC 

2237 

CFR  Citation:  lOCFRSO 

Abstract:  The  proposed  rule  would 
require  licensees  to  establish  and 
implement  controls  to  provide 
reasonable  assurance  that  persons  with 
unescorted  and  escorted  access  to  vital 
areas  of  nuclear  power  plants  are  fit  for 
duty.  The  Commission  initiated  the  rule 
in  response  to  concern  by  members  of 
the  public  that  nuclear  power  plant 
personnel,  like  airline  pilots,  should  not 
be  permitted  to  perform  activities  that 
could  degrade  the  public  health  and 
safety  while  unfit  for  duty  as  a  result  of 
actions  such  as  the  consumption  of 
alcoholic  beverages.  The  result  of  the 
proposed  rule  would  be  the  further 
protection  of  the  public  health  and 
safety  by  requiring  persons  with 
unescorted  or  escorted  access  to  vital 
areas  of  nuclear  power  plants  to  be  fit 
for  duty. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/05/82    47  FR  33980 

NPRM  Comment  08/05/82    47  FR  33980 

Period  Begin 

NPRM  Comment  10/04/82 

Period  End 

Final  Action  09/00/84 

Small  Entity:  No 

Agency  Contact  Thomas  Ryan, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  443-7658 

RiN:  3150-AA27 


29.  PRESSURIZED  THERMAL  SHOCK 

Legal  Authority:    42  USC  2133;  42  USC 
2134;  42  USC  2201;  42  USC  5841 

CFR  Citation:  10  CFR  50 

Abstract:  The  proposed  rule  would 
codify  the  NRC  staff's  recommended 
near-term  actions  for  protection  against 
pressurized  thermal  shock  (PTS)  events. 
Specifically,  the  provisions  of  the 
proposed  rule  would  establish  screening 
criteria  for  axial  and  circumferential 
welds;  require  licensees  with  operating 
plants  to  submit  data  concerning  their 
reactor  vessels  to  the  NRC  staff  for 
review;  require  certain  licensees  to 
submit  an  analysis  and  schedule  for 
implementation  of  flux-reduction 
programs;  and  require  certain  licensees 
with  operating  pressurized  wafer 
reactors  (PWRs)  to  submit  a  PTS  safety 
analysis  to  the  NRC  staff  for  review. 
The  issue  of  pressurized  thermal  shock 
arises  because  in  PWRs.  transients  and 
accidents  can  occur  that  result  in 
severe  overcooling  (thermal  shock)  of 
the  reactor  pressure  vessel  concurrent 
with,  or  followed  by,  reprcssurization. 
In  these  PTS  events,  rupid  cooling  of 
the  reactor  vessel  internal  surface 
results  in  thermal  stress  with  a 
maximum  tensile  stress  at  the  inside 
surface  of  the  vessel.  The  provisions  of 
the  proposed  rule  would  apply  only  to 
PWRs.  The  major  considered 
alternative  to  the  proposed  rule  was 
taking  no  action.(cont) 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

02/07/84 

48  FR  4498 

NPRM  Comment 

02/07/84 

48  FR  4498 

Period  Begin 

NPRM  Comment 

05/07/84 

Period  End 

Final  Action 

12/00/84 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  With  the  possible  exception  of  a 
few  plants  where  large  flux  reduction 
options  may  be  initiated  in  the  near 
future,  the  only  significant  costs  will  be 
future  analysis  costs  for  those  few 
plants  that  are  expected  to  approach 
the  screening  RT-NDT  limit.  A  value- 
impact  analysis  will  be  prepared  for 
those  plants  after  receipt  of  the  plant 
specific  analysis  and  the  resulting 
determination  of  ihe  particular 
corrective  regulatory  action  necessary 
and  expedient  for  the  plant.  It  is 
anticipated  that  the  value  of  such 
identified  corrective  actions  will  be 


large  in  comparison  to  the  relatively 
low  cost  of  performing  the  analyses 
necessary  to  identify  those  actions,  and 
therefore  the  presently  proposed  rule  is 
justified. 

Agency  Contact:  Roy  H.  Woods. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation. 
Washington,  DC  20555,  301  492-4714 

RiN:  3150-AB05 

30.  EXPLANATION  TO  TABLE  S-3      . 
URANiUlM  FUEL  CYCLE 
ENVIRONMENTAL  DATA 

Legal  Authority:    42  USC  2011;  42  USC 

4321 

CFR  Citation:  10  CFR  51 

Abstract  The  proposed  rule  provides  a 
narrative  explanation  of  the  numerical 
values  established  in  Table  S-3.  "Table 
of  Uranium  Fuel  Cycle  Environmental 
Data,"  that  appears  in  the 
Commission's  environmental  protection 
regulations.  The  proposed  rule 
describes  the  basis  for  the  values 
contained  in  Table  S-3,  the  significance 
of  the  uranium  fuel  cycle  data  in  the 
table,  and  the  conditions  governing  the 
use  of  the  table.  The  narrative 
explanation  also  addresses  important 
fuel  cycle  impacts  (e.g.,  environmental    • 
dose  commitments,  health  effects, 
socioeconomic  impacts)  and  the 
cumulative  impacts  of  the  nuclear  fuel 
cycle  -for  the  whole  nuclear  power 
industry  so  that  it  may  be  possible  to 
consider  these  impacts  generically 
rather  than  repeatedly  in  individual 
licensing  proceedings.  The  proposed 
rule  was  published  for  public  review 
and  comment  in  1981  (46  FR  15154, 
March  4,  1981)  but  the  final  rulemaking 
was  deferred  pending  the  outcome  of  a 
suit  (Natural  Resources  Defense 
Council,  et  al.  v.  NRC,  No.  74-1486)  in 
the  U.S.  Court  of  Appeals.  The  U.S. 
Court  of  Appeals  (D.C.  Circuit)  decision 
on  April  27,1982  invalidated  the  entire 
Table  S-3  rule.  The  Supreme  Court 
reversed  this  decision  (cont) 


Timetable: 

ActkMi 

Date 

FR  Cite 

NPRM 

03/04/81 

46  FR  15154 

NPRM  Comment 

03/04/81 

46  FR  15154 

Pertod  Begin 

NPRM  Comment 

05/04/81 

Period  End 

Court  invalidates 

04/27/82 

Table  S-3  mte 
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Action 


Data  FR  Cita 


Action 


Data 


FR  Cite 


Petition  tor 

Rehearing 

Denied 
Appeal  to 

Supreme  Court 

filed 
Supreme  Court 

reverses  ttw 

04/27/82  court 

decision 
Final  Action 


06/30/82 


09/27/82 


06/06/83 


09/00/84 


Small  Entity:  No 

Additional  information:  ABSTRACT 
CONT:  on  June  6. 1983.  and  the 
proposed  rule  to  provide  a  narrative 
explanation  for  Table  S-3  is  being 
revised  to  reflect  new  developments 
and  the  passage  of  time  while  the 
rulemaking  was  deferred. 

Agency  Contact  Glenn  A.  Terry, 

Nuclear  Regulatory  Commission,  OfHce 
of  Nuclear  Material  Safety,  and 
Safeguards.  Washington,  DC  20555,  301 
427-4211 

RIN:  3150-AA31 

31.  CRITERIA  AND  PROCEDURES  FOR 
DETERMINING  THE  ADEQUACY  OF 
AVAILABLE  SPENT  NUCLEAR  FUEL 
STORAGE  CAPACITY 

Legal  Authority:    42  use  2011;  42  use 

2092;  42  USC  2201;  42  USC  4332;  42  USC 
5801;  42  USC  5841;  42  USC  5847;  42  USC 
10152;  42  USC  10155 

CFR  Citation:  10CFR53 

Abstract  The  proposed  rule  would 
implement  procedures  and  criteria  that 
the  NRC  would  use  to  determine 
whether  a  person  owning  and  operating 
a  civilian  nuclear  power  plant  would  be 
able  to  store  the  spent  nuclear  fuel 
generated  at  the  plant.  This 
determination  is  necessary  before  the 
Secretary  of  the  Department  of  Energy 
may  enter  into  a  contractual 
arrangement  with  the  owner  of  the 
plant  to  provide  interim  Federal  storage 
for  limited  amounts  of  spent  fuel  that 
the  owner  is  unable  to  store.  The 
proposed  rule  is  necessary  to  meet  NRC 
responsibilities  under  the  Nuclear 
Waste  Policy  Act  of  1982. 

ThnetaMe: 


Action 


Data  FR  CH« 


NPRM  04/29/83    48  FR  19382 

NPRM  Comment    04/29/83    48  FR  19382 

Period  Begin 
NPRM  Comment    06/28/83 

Period  End 


Final  Action  10/00/84 

Small  Entity:  No 

Agency  Contact  Donald  R.  Hoplcins. 

Nuclear  Regulatory  Commission,  O^ce 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  443-7878 

RIN:  3150-AB22 

32.  ADDITIONAL  TECHNICAL 
CRITERIA  FOR  THE  DISPOSAL  OF 
HIGH-LEVEL  RADIOACTIVE  WASTES 
IN  GEOLOGICAL  REPOSITORIES 
LOCATED  IN  THE  UNSATURATED 
ZONE 

Legal  AutiMrtty:    42  USC  2201;  42  USC 
5842;  42  USC  10141 

CFR  Citation:  10  CFR  60 

Abstract  The  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
amending  its  rules  on  the  disposal  of 
high-level  radioactive  wastes  (HLW)  in 
geologic  repositories  so  that  the 
technical  criteria  for  geologic  disposal 
in  the  saturated  zone  may  be  equally 
applicable  to- disposal  within  the 
unsaturated  zone.  The  amendments  are 
being  proposed  in  response  to  public 
comments  on  the  proposed  technical 
criteria  for  geologic  disposal  in  the 
saturated  zone.  Final  technical  criteria 
adopted  by  the  Commission  for 
disposal  of  HLW  in  the  saturated  zone 
were  published  in  the  Federal  Register 
on  June  21,  1983  (48  ITR  28194). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/16/84    49  FR  5934 

NPRM  Comment    02/16/84    49  FR  5934 

Period  Begin 
NPRM  Comment    04/16/84 

Period  End 
Interim  Final  12/00/84 

Rule 

Small  Entity:  No 

Agency  Contact  Dr.  Colleen 
Ostrowski,  Nuclear  Regulatory 
Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC 
20555,  301  427-4343 

RIN:  3150-AB44 


33.  MATERIAL  CONTROL  AND 
ACCOUNTING  REQUIREMENTS  FOR 
FACILITIES  POSSESSING  FORMULA 
QUANTITIES  OF  STRATEGIC  SPECIAL 
NUCLEAR  MATERIAL 

Legal  Auttiority:    42  USC  2201 ;  42  USC 

5841 

CFR  Citation:  10  CFR  70 

Abstract:  The  proposed  rulemaking 
would  replace  existing  material  control 
and  accounting  (MC&A)  requirements 
for  fuel  cycle  facilities,  including 
reprocessing  plants,  that  are  authorized 
to  possess  and  use  formula  quantities 
of  strategic  special  nuclear  material 
(SSNM).  It  would  establish  a 
performance  oriented  regulation  that 
emphasizes  timely  detection  of  formula 
quantity  SSNM  losses  and  provides  for 
more  conclusive  resolution  of 
discrepancies  than  is  currently 
achievable.  Experience  with  existing 
regulations  has  demonstrated 
weaknesses  in  the  area  of  alarm 
resolution  principally  because  of  a  lack 
of  timely  detection  of  anomalies  and 
poor  loss  localization  capabilities.  The 
rulemaking  would  alleviate  these 
liabilities  by  requiring  tests  on  a  more 
timely  basis  on  small  plant 
subdivisions.  An  alterril^ve  to 
rulemaking  would  be  to  Implement  the 
concepts  through  license  amendments 
for  the  four  involved  licensees; 
however,  such  an  action  would  be 
inconsistent  with  the  Administrative 
Procedures  Act  and  the  direction 
provided  in  NRC's  Policy  and  Program 
Guidance  document.  The  protection  of 
the  public  health  and  safety  will  be 
enhanced  through  earlier  detection  and 
more  prompt  resolution  of  (cont) 

Timetable: 


Action 


Data  FR  CIta 


11/18/81     46  FR  45144 
11/18/81     46  FR  56625 


ANPRM 
ANPRM 

Commerrt 

Period  Begin 
ANPRM  02/09/82 

Comment 

Period  End 
NPRM  02/02/84    49  FR  4091 

NPRM  Comment    02/02/84    49  FR  4091 

Period  Begin 
NPRM  Comment    09/05/84 

Period  End 

Small  Entity:  No 

Additional  Information:  /VBSTRACT 
CONT:  anomahes  potentially  indicative 
of  an  SSNM  loss.  The  initial  cost  to  the 
industry  will  be  offset  by  the  reduction 
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or  elimination  of  unnecessary 
requirements  with  the  principal  one 
being  a  reduction  in  the  frequency  of 
physical  inventories.  The  cost  to  NRC 
to  complete  this  rulemaking  is 
estimated  to  be  four  staff  years  which 
includes  time  for  the  review  of  the 
plans  submitted  in  response  to  the  rule. 

Public  Compliance  Cost:  initial        Cost: 
$2,300,000;  Yearly  Recurring  Cost:  -$800,000 

Agency  Contact  C.  W.  Emeigh, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington,  DC  20555,  301 
427-4769 

RIN:  3150-AA50 

34.  iMATERIAL  CONTROL  AND 
ACCOUNTING  REQUIREMENTS  FOR 
LOW  ENRICHED  URANIUM  FUEL 
CYCLE  FACILITIES 

Legal  Autiiority:    42  USC  2201;  42  USC 

5841 

CFR  Citation:  10CFR70 

Abstract:  Under  currently  applicable 
regulations,  material  control  and 
accounting  (MC&A)  requirements  for 
low  enriched  uranium  (LEU)  and 
strategic  special  nuclear  material 
(SSNM)  differ  very  little.  However,  both 
NRC-sponsored  and  independent 
studies  have  concluded  that  safeguards 
risks  associated  with  LEU  are  far  less 
significant  than  risks  associated  with 
SSNM.  Current  requirements  do  not 
sufficiently  reflect  this  fact.  The 
objective  of  this  rule  is  to  eliminate 
unnecessarily  burdensome  regulatory 
requirements.  Because  of  the  generic 
application  of  this  action,  it  should  be 
accomplished  through  rulemaking  rather 
than  through  individual  license 
conditions.  This  rulemaking  action  will 
establish  more  cost  effective  MC&A 
requirements  for  LEU  and  reduce  these 
requirements  to  a  level  commensurate 
with  the  material's  low  safeguards 
significance. 

Although  MC&A  requirements  for  LEU 
will  be  reduced  by  this  rulemaking,  the 
public  will  not  be  affected  since  the 
new  requirements  provide  appropriate 
protection  for  the  public  health  and 
'  safety  consistent  with  the  low  strategic 
significance  of  the  material.  The  total 
estimated  savings  for  the  industry  is 


Timetable: 


Actkm 


Date 


FR  Cite 


12/14/82    47  FR  55951 
12/14/82    47  FR  55951 

02/14/83 

11/00/84 


NPRIM 

NPRM  Comment 

Period  Begin 
NPRM  Comment 

Period  End 
Final  Action 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  of  $3.2M  per  year  with  an 
additional  potential  gain  of  $725,000 
resulting  from  additional  operating  time 
from  the  elimination  of  one  inventory 
per  year.  Since  the  rule  is  in  the  latter 
stages  of  development,  the  bulk  of  NRC 
resources  yet  to  be  expended  will  be 
approximately  0.5  staff  year  for  review 
of  the  fundamental  nuclear  material 
control  plans  submitted  in  response  to 
the  new  requirements. 

Agency  Contact  Carl  J.  Withee, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and, 
Safeguards,  Washington,  DC  20555,  301 
427-4768 

RIN:  3150-AA93 

35.  MODIFICATION  OF  PROTECTION 
REQUIREMENTS  FOR  SPENT  FUEL 
SHIPMENTS 

Legal  Authority:    42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  73 

Abstract  The  rule  would  moderate  the 
present  interim  requirements  for  the 
protection  of  shipments  of  irradiated 
reactor  fuel  cooled  for  150  days  or 
more.  Recent  research  shows  that  the 
quantity  of  radioactive  material  that 
would  be  released  as  a  result  of 
successful  sabotage  is  much  smaller 
than  was  supposed  at  the  time  that  the 
interim  rule  was  issued.  The 
alternatives  considered  were:  (1)  let  the 
current  interim  requirements  continue 
in  force:  (2)  moderate  the  current 
requirements;  and  (3)  eliminate  all 
interim  requirements.  The  alternative  of 
moderating  the  requirements  was 
selected.  The  moderated  requirements 
would  provide  for  (1)  shipments  to  be 
accompanied  by  an  unarmed  escort, 
who  may  be  driver  or  carrier  employee 
and  may  hav^  other  duties,  (2)  on-board 
communications,  and  (3)  immobilization 
capability  for  trucked  shipments. 
Present  interim  requirements  will 
continue  to  be  effective  for  shipments 
of  irradiated  reactor  fuel  cooled  less 


than  150  days.  The  benefit  of  the 
proposed  rule  would  be  the  elimination 
of  unnecessarily  strict  requirements 
which  presently  apply  to  spent  fuel 
shipments,  (cont) 


Timetable: 

Action                       Date 

FR  Cite 

NPRM                       06/08/84 

49  FR  23867 

NPRM  Comment    06/08/84 

Period  Begin 

NPRM  Comment    09/10/84 

Period  End 

Final  Rule  to       -  02/00/85 

Commission 

Small  Entity:  No 

Additional  Information:  ABSTRACT 

CONT:  It  is  estimated  that  the  modified 
requirements  will  result  in  a  savings  to 
licensees  of  about  $20,000  to  $30,000 
annually,  assuming  the  present  rate  of 
135  shipments  annually.  Adoption  of 
the  proposed  amendments  would  free 
about  1.5  NRC  staff-years  armually  for 
other  assignments  and  would  reduce 
NRC  travel  cost  by  about  $8,000 
annually.  A  proposed  rule  has  been 
published  for  public  comment. 

Agency  Contact  Carl  B.  Sawyer, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington,  DC  20555,  301 
427-4186 

RIN:  3150-AA96 

36.  SEARCHES  OF  INDIVIDUALS  AT 
POWER  REACTOR  FACILITIES  (PART 
OF  INSIDER  PACKAGE) 

Legal  Authority:    42  USC  2201;  42  USC 

5841 

CFR  Citation:   10  CFR  73 

Abstract  The  proposed  rule  would 
revise  the  search  requirements  for 
individuals  entering  the  protected  area 
of  nuclear  power  plants.  Under  the 
proposed  requirements,  all  persons 
would  be  subject  to  equipment  searches 
for  firearms,  explosives  and  incendiary 
devices.  Physical  searches  would  be 
required  only  when  search  equipment  is 
not  working  properly  or  when  the 
licensee  suspects  that  an  individual  is 
attempting  to  carry  into  the  plant 
prohibited  devices  or  material.  Random 
searches  were  considered  as  an 
alternative,  but  were  deemed  to  be 
possibly  disruptive.  Since  licensees 
already  possess  the  necessary 
equipment,  this  rule  will  affect  only 
licensee  procedures  at  negligible 
additional  cost. 
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Since  reqairementt  for  searches  have 
been  in  effect  for  some  time,  and 
modifications  to  those  requirements  are 
needed,  alternatives  to  this  rulemaking 
such  as  revised  guidance  would  be 
inappropriate  in  that  they  would  not 
carry  the  force  of  a  regulation,  (cont) 

Tknetalile: 


Action 


Date 


FR  Cite 


proposed  rule  and  the  other 
components  of  the  insider  rule  package 
were  reviewed  by  the  NRC 
Safety/Safeguards  Review  Committee 
which  considered  a  number  of 
alternative  approaches  to  vital  island 
configurations  and  provided 
recommendations  that  are  reflected  in 
the  proposed  rule,  (cont.) 

Timetable: 


NPRM                     08/1 5/B4 

Action 

Date 

FR  Cite 

NPRM  Comment    08/15/84 

Pefiod  Begin 

Previous  NPflM 

03/12/80 

45  FR  15937 

NPRM  Comment    11/15/84 

NPRP*^ 

08/15/84 

Period  End 

NPRM  Comment 

08/15/84 

Fmal  Action            06/00/85 

Period  Begin 

SmaBEnttty.  ^4o 

NPRM  Comment 
Period  End 

11/15/84 

AddMonai  Infonnatlon: 

Final  Action 

06/00/85 

The  impact  on  NRC  operations  wiU 
occur  in  the  area  of  licensing  review  of 
amended  licensee  security  plans.  Initial 
cost  to  the  NRC  is  estimated  to  be 
$4e.lK  and  estimated  annual  cost  in 
subsequent  years  is  $5.8K. 

Agency  Contact  Tom  R.  Allea 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington.  DC  20555,  301 
427-4010 

RIN:  3150nAB17 

37.  MISCELLANEOUS  AMENDMENTS 
CONCERNING  PHYSICAL 
PROTECTION  OF  NUCLEAR  POWER 
PLANTS  (PART  OF  INSIDER  RULE 
PACKAGE) 

Legal  Authority:    42  USC  2101;  42  USC 

5841 

CFR  Citation:  10  CFR  73 

At>stract  The  proposed  rule  would 
require  in  Nuclear  Power  Plants  (1)  the 
designation  of  vital  areas  (to  allow  vital 
islands),  (2)  access  controls  to  vital 
islands,  (3)  the  protection  of  certain 
physical  security  equipment,  (4)  revised 
requirements  for  key  and  lock  controls, 
and  (5)  revised  searches  of  hand- 
carried  items  at  protected  area  entry 
points.  The  requirements  will  clarify 
policy  in  these  areas  and  reduce 
unnecessary  burden  on  the  industry 
while  maintaining  plant  protection.  This 
rule  is  a  revision  of  the  proposed  rule 
entitled  "Access  Controls  to  Nuclear 
Power  Plant  Vital  Areas."  Initial 
development  of  a  final  rule  produced 
significant  changes,  particularly  the 
criteria  for  personnel  access  controls  to 
vital  areas,  resulting  in  the  need  to 
publish  a  revised  proposed  rule.  This 


Small  Entity:  No 

Additional  Information: 

Since  requirements  for  protecting  vital 
areas  have  been  in  e^ect  for  some  time, 
and  modifications  to  those  requirements 
are  needed,  alternatives  to  this 
rulemaking  such  as  revised  guidance 
would  be  inappropriate  in  that  they 
would  not  carry  the  force  of  a 
regulation. 

Costs  for  these  improvements  are 
estimated  at  $850K  per  site. 

The  impact  on  NRC  operations  will 
occur  in  the  area  of  Ucensing  review  of 
amended  licensee  security  plans  and 
Inspection  and  Enforcement  staff 
support  time.  Initial  cost  to  the  NRC  is 
estimated  to  be  $299.5K  and  estimated 
annual  cost  in  subsequent  years  is 
$37.4K. 

Agency  Contact:  Tom  R.  Allen, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington.  DC  20555.  301 
427-4910  I 

RIN:  3150-AA36 

38.  EXPORT/IMPORT  OF  NUCLEAR 
EQUIPMENT  AND  MATERIAL 

Legal  Authority:  42  USC  2073;  42  USC 
2074;  42  USC  2077;  42  USC  2092;  42  USC 
2094;  42  USC  2111;  42  USC  2112;  42  USC 
2139;  42  USC  5841;  42  USC  5842 

CFR  Citation:  10  CFR  110 

Abstract  The  proposed  rule  would 
simplify  licensing  requirements  for  the 
export  of  nuclear  equipment  and 
material  that  does  not  have  significance 
from  a  nuclear  proliferation  perspective 
by  expanding  or  establishing  general 
licenses  for  nuclear  reactor 


components,  gram  quantities  of  special 
nuclear  material,  and  certain  kinds  of 
source  or  byproduct  material.  The 
general  licenses  would  ease  current 
licensing  restrictions  by  removing  the 
requirement  to  obtain  a  specific  export 
or  import  license  for  certain  material 
and  equipment.  The  proposed  general 
licenses  include  a  policy  of  facilitating 
nuclear  cooperation  with  countries 
sharing  U.S.  non-proliferation  goals. 
The  proposed  rule  would  increase 
international  commerce  and  reduce  the 
regulatory  burden  on  the  public  and  the 
NRC  without  increasing  the  risk  to 
public  health  and  safety  or  the  common 
defense  and  security.  The  proposed  rule 
would  reduce  NRC's  minor  case 
licensing  workload  by  about  75%.  The 
information  collection  burden  would  be 
reduced  approximately  35%  annually 
for  licensees  affected  by  this  proposed 
rule.  An  estimated  212  hours  annually 
associated  with  the  filing  of  export 
license  applications  and  other  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/01/84    49  FR  7572 

NPRM  Comment  03/01/84    49  FR  7572 

Period  Begin 

NPRM  Comment  04/17/84 

Period  End 

Final  Action  10/00/84 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  information  collection 
requirements  would  be  saved  (12,730). 
Preparing  and  publishing  this  rule  will 
cost  NRC  approximately  450  hours  of 
staff  time  $60  per  hour  for  an  estimated 
total  of  $27,000. 

Agency  Contact  Marvin  R.  Peterson, 

Nuclear  Regulatory  Commission,  Office 
of  International  Programs,  Washington, 
DC  20555.  301  492-4599 

RIN:  3150-ABOO 

ADVANCE  NOTICES  OF  PROPOSED 
RULEMAKING 

39.  REGULATORY  REFORM  OF  THE 
RULES  OF  PRACTICE  AND  RULES 
FOR  LICENSING  OF  PRODUCTION 
AND  UTILIZATION  FACILITIES 

Legal  Authority:  42  USC  2201;  42  USC 
2231;  42  USC  5841;  42  USC  5842;  42  USC 
5846 

CFR  Citation:   10  CFR  2;  10  CFR  50 

Abstract  This  proposed  rule  would 
amend  thirty-three  sections  of  two  parts 
affecting  the  hearing  process  associated 
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with  the  issuance  of  licenses.  In  the 
screening  process,  the  most  significant 
changes  would  (1)  establish  a  screening 
Atomic  Safety  and  Licensing  Board 
(ASLB)  to  act  as  a  clearing  house  for  all 
requests  for  hearings,  petitions  for  leave 
to  intervene,  and  proposed  contentions. 
(2)  require  a  participant  in  a  hearing  to 
show  that  he  or  she  has  an  interest  to 
protect  in  the  proceeding,  and  (3) 
require  evidence  of  a  factual  dispute  for 
a  contention  to  be  admitted.  During  the 
conduct  of  hearings,  the  most 
significant  changes  would  (1)  not  hear 
discovery  requests  requiring  the  staff  to 
support  positions  other  than  its  own,  [2] 
permit  the  ASLB  to  decide  the  case  on 
the  basis  of  written  material,  (3)  permit 
the  ASLB  to  appoint  a  panel  of 
technical  experts  if  needed,  (4)  allow 
presiding  officers  to  raise  issues  on 
their  own  motion  (sua  sponte)  only  in 
unusual  cases,  (5)  allow  summary 
disposition  motions  to  be  filed  at  any 
stage  of  the  proceeding,  (6)  allow  the 
Commission  to  designate  a  hearing 
examiner  in  lieu  of  a  three-member 
ASLB,  and  (7)  require  the  filing  of  cross 
examination  plans.  During  the  (cont) 

Timetable: 


ActkMi 

(Me 

FR  Ctt* 

ANPRM 

04/12/84 

49  FR  14698 

ANPRM 

04/12/84 

49  FR  14689 

Comment 

Period  Begin 

ANPRM 

06/11/84 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entity: 

No 

Additional  Information:  ABSTRACT 
CONT:  decision-making  process,  the 
most  significant  changes  would  (1) 
remove  the  ASLB  as  an  independent 
appeal  board  but  place  it 
organizationally  directly  under  the 
Commission  to  review,  as  before,  ASLB 
decisions,  and  give  its 
recommendations  to  the  Commission. 
(2)  allow  any  generic  issue  resolved  in 
an  initial  licensing  proceeding  to  be 
codified,  allowing  a  45  day  comment 
period,  (3)  allow  an  intervener  to 
participate  in  discussing  only  those 
items  he  or  she  introduced,  and  (4) 
reinstate  the  immediate  effectiveness  of 
an  ASLB  decision  on  an  operating 
license,  construction  permit,  or  work 
authorization. 

The  proposals,  submitted  by  the 
Commission's  Regulatory  Reform  Task 


Force,  represent  suggestions  for 
improving  the  reactor  licensing  process. 
The  Commission  is  seeking  public 
comment  on  the  proposals  before 
deciding  whether  it  should  consider 
adopting  any  or  all  of  them.  Although 
they  are  in  the  form  of  proposed  rules, 
the  proposals  may  change  in  li^t  of  the 
conunents  received.  It  is  not  possible  to 
state  how  the  various  issues  presented 
will  be  addressed  through  rulemaking. 

Agency  Contact  James  R.  TourteDotte, 

Nuclear  Regulatory  Commission, 
Regulatory  Reform  Task  Force, 
Washington.  DC  20555.  301  492-7678 

RIN:  3150-AB04 

40.  RULES  OF  PRACTICE  FOR 
DOMESTIC  UCENSING 
PROCEEDINGS:  ROLE  OF  NRC  STAFF 
IN  ADJUDICATORY  LICENSING 
HEARINGS 

Legal  Authority:    42  USC  2201,  42  USC 

2231 

CFR  Citation:  10CFR2 

Abstract  The  Commission  is 
considering  amending  its  Rules  of 
Practice  concerning  what  role  the  NRC 
staff  should  have  in  adjudicatory 
licensing  hearings  to  most  effectively 
contribute  to  the  protection  of  the 
public  health  and  safety.  This  notice 
invites  public  comments  and 
suggestions  on  four  options  and  related 
questions,  briefly  described  below. 
Option  1  would  limit  staff  participation 
in  contested  initial  licensing 
proceedings  to  only  those  controverted 
factual  issues  it  disagrees  with  on  a 
technical  basis  or  rationale.  This  option 
is  similar  to  the  proposal  of  a  Part  2 
unpublished  rule  (3150-ABG8), 
"Participation  of  the  NRC  Staff  in  Initial 
Licensing  Proceedings,"  published  in 
NRC's  October-December  1983  agenda. 
Option  2  would  require  the  NRC  staff  to 
supply  the  Commission  and  the 
Licensing  Board  with  its  views  and 
analyses  on«very  substantive  issue 
raised  in  an  initial  licensing  proceeding 
but  would  prohibit  the  staffs 
participation  in  any  procedural  matter. 
Option  3  would  retain  status  quo,  i.e., 
the  NRC  staff  would  participate  as  full 
party  on  all  issues.  Option  4  would 
expand  public  involvement  in  the 
prehearing  stage  of  initial  licensing 
proceedings,  and  (cont) 


TbnetaMe: 


Action 

Dale 

FRCtte 

ANPRM 

48  FR  S4243 

Coovneni 

Pwiod 

Extended  to 

* 

01/03/84 

ANPRM 

11/02/83 

48  FR  50550 

ANPRM 

11702/83 

48  FR  50550 

Comment 

Period  Begin 

ANPRM 

12/02/84 

Comment 

Period  End 

Small  Entity: 

tk> 

Additional  Infonnatlon:  ABSTRACT 
CONT:  this  option  could  be  used  in 
conjunction  with  any  of  the  first  three 
options.  The  staff  would  subsequently 
address  each  substantive  issue  raised 
in  the  Safety  Evaluation  Report. 

The  ANPR  seeks  to  address  what  role 
is  appropriate  for  the  NRC  staff  in 
adjudicatory  licensing  proceedings, 
taking  into  account  such  factors  as  the 
staffs  obligation  to  protect  the  public 
health  and  safety,  the  effective  use  of 
staff  resources,  and  public  perception  of 
the  staffs  role.  It  is  one  of  the  reforms 
suggested  by  the  Commission's 
Regulatory  Reform  Task  Force,  which 
the  Commission  has  indicated  should 
receive  expedited  treatment. 
Alternatives  to  rulemaking  could 
include  a  policy  statement  or  no  action, 
depending  on  the  option  chosen.  The 
possible  means  of  addressing  this  issue 
through  rulemaking  are  discussed 
above.  The  effects  of  the  rulemaking, 
including  benefits  and  costs,  will 
depend  on  the  option  chosen.  NRC 
resources  needed  for  this  rulemaking 
are  estimated  at  500  staff  hours. 

Agency  Contact  James  R.  TourteUotte, 

Nuclear  Regulatory  Commission, 
Regulatory  Reform  Task  Force, 
Washington,  DC  20555,  301  492-7678 

RIN:  3150-AB42 

41.  STANDARDS  FOR  PROTECTION 
AGAINST  RADIATION 

Legal  Authority:    42  USC  2073:  42  USC 

2093;  42  USC  2095;  42  USC  2111;  42  USC 
2133;  42  USC  2134;  42  USC  2201;  42  USC 
2273;  42  USC  5841;  42  USC  5842 

CFR  Citation:  10  CFR  20 

Abstract  The  advance  notice  of 
proposed  rulemaking  seeks  comments 
on  a  proposal  to  completely  revise 
NRC's  standards  for  protection  against 
radiation  (Part  20).  This  regulation 
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applies  to  all  NRC  licensees  and 
establishes  standards  for  protection 
against  radiation  hazards  under 
licenses  issued  by  the  NRC. 
Incorporated  into  the  Part  20  revision  is 
a  proposed  rule  previously  published 
under  the  title  "Procedures  for  Picking 
Up.  Receiving,  and  Opening  Packages," 
which  will  broaden  the  requirements 
for  monitoring  packages  used  to 
transport  radioactive  material  and  thus 
provide  increased  radiological 
protection  for  transportation  workers 
and  the  general  public.  The  proposed 
revision  reflects  a  comprehensive  and 
systematic  review  of  Part  20  and 
incorporates  current  standards  for 
radiation  protection  into  the  revised 
regulation. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

03/20/80 

ANPRM 

03/20/80 

Comment 

Period  Begin 

ANPRM 

06/18/80 

Comment 

Period  End 

NPRM 

10/01/84 

Small  Entity:  Yes 

Agency  Contact  Robert  E.  Baker, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  427-4570 

RIN:  3150-AA38 

42.  ACCREDITATION  OF  PERSONNEL 
DOSIMETER  PROCESSORS 

Legal  Authority:    42  USC  2073;  42  USC 

2093;  42  USC  2095;  42  USC  2111;  42  USC 
2134;  42  USC  2201;  42  USC  2273;  42  USC 
5841;  42  USC  5842 

CFR  Citation:  10CFR20 

Abstract  The  notice  of  proposed 
rulemaking  seeks  comment  on  a 
proposal  to  add  amendments  to  10  CFR 
Part  20  that  would  improve  the 
accuracy  and  consistency  of  reported 
occupational  radiation  dose 
measurement  by  requiring  proficiency 
tests  of  dosimetry  processors  who 
perform  dosimetry  for  NRC  licensees. 
The  proposed-amendments  would 
require  NRC  licensees  to  have 
personnel  dosimeters  (devices  carried 
or  worn  by  each  radiation  worker  to 
measure  radiation  exposure  received 
during  work]  processed  by  a  dosimetry 
service  that  is  accredited  by 
NBS/NVLAP.  The  Commission 
considered  five  alternatives  for 


establishing  a  regulatory  program 
intended  to  improve  personnel 
dosimetry  processing.  These 
alternatives  included:  no  change  in 
current  requirements;  requiring 
licensees  to  participate  in  performance 
testing  without  specifying  a  testing 
laboratory;  requiring  licensees  to 
participate  in  performance  testing 
conducted  by  an  NRC-specified  testing 
laboratory;  a  request  from  Congress  for 
the  authority  for  NRC  to  license 
personnel  dosimetry  processors 
directly;  and  requiring  licensees  to 
obtain  dosimetry  services  from  an  NRC- 
operated  or  contracted  dosimetry 
service,  (cont) 

Timetable: 


Action 


Date  FR  Cite 


03/28/80    45  FR  20493 
05/12/80    45  FR  31118 


06/27/80 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM 

Comment 

Period  End 
NPRM  01/10/84    49  FR  1205 

NPRM  Comment    01/10/84    49  FR  1205 

Period  Begin 
NPRM  Comment    03/12/84 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  An  evaluation  of  estimated 
annual  costs  to  the  dosimetry 
processing  industry  resulting  from  an 
NRC  rule  requiring  licensees  to  utilize 
dosimetry  processors  accredited  under 
an  NBS/NVLAP  program  was  projected 
to  be  about  $717,000.  This  would  result 
in  an  estimated  net  annual  increase  in 
the  cost  of  providing  monitoring  for 
each  worker  per  year  of  $0.51,  a  2.1% 
annual  increase.  The  major  benefit  of 
the  proposed  rule  would  be  increased 
accuracy  and  reliability  of  dose 
measurement  to  workers  in  licensed 
installations.  Other  benefits  include 
continued  assurance  of  personnel 
dosimeter  processor  competence  with 
minimal  NRC  staff  and  resource 
allocation;  formulation  of  a  program 
that  can  easily  be  utilized  by  other 
agencies;  value  to  the  industrial 
licensee  through  legal  credibility  of  a 
nationally-recognized  accreditation 
program;  and  value  to  the  worker 
through  more  accurate  assignment  of 
dose.  The  staff  is  currently  analyzing 
the  comments  received  on  the  NPRM. 


Agency  Contact  Don  Nellie,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  427-4588 

RIN:  3150-AA39 

43.  EMERGENCY  PREPAREDNESS 
FOR  FUEL  CYCLE  AND  OTHER 
RADIOACTIVE  MATERIALS 
LICENSEES 

Legal  Autiiorlty:    42  USC  2201;  42  USC 

5841 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 

CFR  70;  10  CFR  72 

Abstract  The  advance  notice  of 
proposed  rulemaking  sought  comments 
on  a  proposal  that  would  increase 
emergency  preparedness  requirements 
for  fuel  cycle  and  other  radioactive 
materials  licensees  with  the  potential 
for  accidents  involving  radioactive 
materials  that  might  involve  exposures 
to  the  public  in  excess  of  EPA's 
protective  action  guides.  The  issues 
being  considered  in  this  rulemaking 
include~(l)  Whether  increased 
emergency  preparedness  is  needed  for 
various  types  of  facilities;  (2)  Whether 
State  and  local  plans  are  necessary; 
and  (3]  Whether  FEMA  should  review 
emergency  preparedness  requirements. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

06/03/81 

46  FR  29712 

ANPRM 

06/03/81 

46  FR  29712 

Comment 

Period  Begin 

ANPRM 

08/03/81 

Comment 

Period  End 

NPRM 

02/00/85 

Small  Entity:  Yes 

Analysis:    Preliminary  RIA  06/00/81 

Agency  Contact  Stephen  A.  McGuire, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7695 

RIN:  3150-AA41 

44.  DECOMMISSIONING  CRITERIA 
FOR  NUCLEAR  FACILITIES 

Legal  Authority:  42  USC  2201 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 

CFR  50;  10  CFR  51;  10  CFR  70;  10  CFR  72 

Abstract  The  advance  notice  of 
proposed  rulemaking  sought  comment 
on  a  proposal  to  develop  a  more 
explicit  policy  for  decommissioning 
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nuclear  facilities.  The  proposal  would 
provide  more  specific  guidance  on 
decommissioning  criteria  for  production 
and  utilization  facility  licensees  and 
byproduct,  source,  and  special  nuclear 
material  licenses.  This  action  is 
intended  to  protect  public  health  and 
safety  and  to  provide  the  applicant  or 
licensee  with  appropriate  regulatory 
guidance  for  implementing  and 
accomplishing  nuclear  facility 
decommissioning.  Although  it  is 
planned  to  provide  additional  guidance 
through  regulatory  guides,  it  is 
necessary  to  amend  the  regulations  in 
order  to  achieve  appropriate  assurances 
of  funds  for  decommissioning.  The 
major  cost  impact  of  the  proposed  rule 
would  involve  proper  planning  at  all 
stages  of  nuclear  facility  operation. 
Proper  planning  includes  providing  for 
(1)  financial  assurance  that  funding  will 
be  available  for  decommissioning,  (2) 
maintenance  of  records  that  could 
affect  decommissioning,  and  (3)  careful 
planning  of  procedures  at  the  time  of 
decommissioning.  For  the  (cont) 

Timetable: 


Action 


Dat*  m  Cit* 


ANPRM 
NPRM 


03/13/78 
12/00/84 


43  FR  10370 


Small  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  roughly  1500  non-reactor 
facilities  affected  by  financial 
assurance  requirements,  it  is  estimated 
that  the  major  impact  will  result  in  an 
overall  expenditure  of  85  man-years 
($6.4  million]  spread  over  5  years. 

For  the  approximately  80  operating 
reactors  plus  75  research  and  test 
reactors,  it  is  estimated  that  the  major 
impact  will  result  in  an  overall 
expenditure  of  8.5  man-years  ($638,000) 
spread  over  3  years.  These 
expenditures  will  ensure  that  adequate 
measures  have  been  taken  to  protect 
the  health  and  safety  of  occupational 
workers,  the  public,  and  the 
environment  within  the  confines  of 
optimum  cost  benefit  consideration. 

Analysis:     Draft   Environmental   Statement 
02/10/81  (46  FR  11666) 

Agency  Contact  Keith  G. 
Steyer/Catherine  Mattsen,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7910 

RIN:  3150-AA40 


45.  CERTIFICATION  OF  INDUSTRIAL 
RADIOGRAPHERS 

Legal  Auttiority:    42  USC  2201;  42  USC 

5841 

CFR  Citation:  10CFR34 

Akistract  The  advance  notice  of 
proposed  rulemaking  would  require  all 
individuals  who  use  byproduct  material 
in  the  conduct  of  industrial  radiography 
to  be  certified  by  a  third  party. 
Radiography  licensees  account  for  over 
60  percent  of  the  reported 
overexposures  greater  than  five  rems  to 
the  whole  body.  NRC  regulations  permit 
industrial  radiographers  to  perform 
radiography  independently.  The  NRC 
grants  radiography  licensees  the 
authority  to  train  and  designate 
individuals  competent  to  act  as 
radiographers.  The  advance  notice  of 
proposed  rulemaking  seeks  comment  on 
a  proposal  that  would  enable  NRC  to 
verify  the  effectiveness  of  this  training, 
thereby  assuring  that  all  radiographers 
possess  adequate  training  and 
experience  to  operate  radiographic 
equipment  safely. 

Timetable: 


Action 


Data  FR  Clta 


05/04/82    47- FR  19152 
05/04/82    47  FR  19152 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM  09/03/82 

Comment 

Period  End 
Staff  to  wittidraw    12/01/84 

Rule  pending 

reexamination 

of  problem 
Final  Action  12/01/84 

Small  Entity:  Undetermined 

Agency  Contact  Bernard  Singer, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and. 
Safeguards,  Washington,  DC  20555,  301 
427-4236 

RIN:  3150-AA43 

46.  ACCEPTANCE  CRITERIA  FOR 
EMERGENCY  CORE  COOLING 
SYSTEMS  FOR  UGHT-WATER- 
COOLED  NUCLEAR  POWER  PLANTS 

Legal  Authority:  42  USC  2133;  42  USC 
2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233 

CFR  Citation:  10  CFR  50 

Abstract  The  advance  notice  of 
proposed  rulemaking  seeks  comment  on 
several  questions  concerning  the 


acceptance  criteria  for  Emergency  Core 
Cooling  Systems  (ECCS)  in  light-water- 
cooled  nuclear  power  plants. 
Specifically,  some  of  the  questions  to 
be  commented  on  are  (1)  under  what 
circumstances  should  corrections  to 
ECCS  models  be  used  during  licensing 
reviews  without  necessitating  complete 
reanalysis  of  a  given  plant  or  an  entire 
group  of  plants;  (2)  what  would  be  the 
impact  of  the  proposed  procedure- 
oriented  and  certain  specific  technical 
rule  changes;  and  (3)  how  should  safety 
margins  be  quantified.  The  Commission 
is  considering  changing  certain 
technical  and  nontechnical 
requirements  within  the  existing  ECCS 
rule.  The  technical  changes  would 
include  consideration  of  new  research 
information.  The  nontechnical  changes 
would  be  procedure-oriented  and 
would,  among  other  things,  allow  for 
corrections  to  be  made  to  vendor  ECCS 
analysis  codes  during  the  construction 
review  and  during  construction  of  the 
plant,  (cont) 

Timetable: 


Action 


Data  FR  Ota 


ANPRM 

12/06/78 

43  FR  57157 

ANPRM 

12/06/78 

43  FR  57157 

Comment 

Period  Begin 

ANPRM 

02/05/79 

Comment 

Period  End 

NPRM 

12/00/84 

Small  Entity: 

No 

Additional  Information:  ABSTRACT 
CONT:  The  changes  would  provide 
improvements  to  the  ECCS  rule  which 
would  eliminate  previous  difficulties 
encountered  in  applying  the  rule  and 
improve  licensing  evaluation  in  the  light 
of  present  knowledge,  while  preserving 
a  level  of  conservatism  consistent  with 
that  knowledge. 

Agency  Contact  Morton  R.  Fleislunan, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7616 

RIN:  3150-AA44 

47.  SEVERE  ACCIDENT  DESIGN 
CRITERIA 

Legal  Auttwrity:  42  USC  2201 

CFR  Citation:  10  CFR  50 

Abstract  The  advance  notice  of 
proposed  rulemaking  was  published  to 
provide  the  nuclear  industry  and  the 
public  an  opportunity  to  submit  advice 
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and  recommendations  to  the 
Commission  on  what  should  be  the 
content  of  a  regulation  requiring 
improvements  to  cope  with  degraded 
core  cooling  and  with  accidents  not 
covered  adequately  by  traditional 
design  envelopes.  The  rulemaking 
proceeding  will  address  ihe  objectives 
of  such  a  regulation,  the  design  and 
operational  improvements  being 
considered,  the  effect  on  other  safety 
considerations,  and  the  costs  of  the 
design  improvements  compared  to 
expected  benefits.  It  is  the 
Commission's  intent  to  determine  what 
changes,  if  any,  in  reactor  plant  designs 
and  safety  analysis  are  needed  to  take 
into  account  reactor  accidents  beyond 
those  considered  in  the  current  design 
basis  accident  approach.  Accidents 
under  consideration  include  a  range  of 
loss-of-core-cooling,  core  damage,  and 
core-melt  events,  both  inside  and 
outside  historical  design  envelopes^ 

Timetable: 


Action 


Oat*  FR  Cite 


10/02/80    45  FR  65474 
10/02/80    45  FR  65474 


ANPRM 
ANPRM 

Comment 

Period  Begin 
ANPRM  12/31/80 

Comment 

Period  End 
Poticy  Statement    04/13/83    48  FR  16014 

Comment  Per. 

Beg 
Policy  Statement    07/09/83    48  FR  16014 

Comment  Per. 

Ends 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Morton  R.  Fleishman, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  443-7616 

RIN:  3150-AA45 

4B.  DESIGN  AND  OTHER  CHANGES  IN 
NUCLEAR  POWER  PLANT  FACIUTIES 
AFTER  ISSUANCE  OF 
CONSTRUCTION  PERIMIT 

Legal  Authority:  42  use  2201 

CFR  Citation:  10CFR50 

Abstract  The  advance  notice  of 
proposed  rulemaking  was  published  to 
seek  comments  on  a  proposal  that 
would  make  the  procedure  for  facility 
licensing  more  predictable  by  (1) 
defining  more  clearly  the  limitations  on 
what  changes  a  construction  permit 


holder  may  make  to  a  facility  during 
construction  and  (2)  controlling  the 
ways  a  construction  permit  holder 
implements  NRC  criteria.  The  proposal 
is  intended  to  improve  the  present 
licensing  process  and  to  develop 
specific  descriptions  of  essential  facility 
features  to  which  a  construction  permit 
holder  is  bound.Existing  and  proposed 
improvements  in  the  NRC's  regulations 
and  licensing  procedures  for  nuclear 
power  plants  in  the  post-construction 
permit  stage  combined  with 
cancellations  and  indeHnite 
postponements  of  nuclear  power  plan's 
have  eliminated  the  need  to  continue 
this  specific  rulemaking  proceeding. 

Timetable: 


Action 

Date 

FR^Cite 

ANPRM 

12/11/80 

45  FR  81602 

ANPRM 

12/11/80 

45  FR  81602 

Comment 

Period  Begin 

ANPRM 

02/09/81 

Comment 

Period  End 

Final  Action 

11/00/84 

Small  Entity: 

No 

Agency  Contact  James  J.  Henry, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  443-7614 

RIN:  3150-AA46 


49.  MANDATORY  PROPERTY 
INSURANCE  FOR  DECONTAMINATION 
OF  NUCLEAR  FACILITIES 

Legal  Authority:  42  use  2201 

CFR  Citation:  10  CFR  50 

Abstract:  An  advance  notice  of 
proposed  rulemaking  requested 
comments  on  the  Long  Report  (NUREG- 
0891)  entitled  "Nuclear  F*roperty 
Insurance:  Status  and  Outlook."  in 
order  to  determine  the  adequacy  of  the 
NRC's  property  insurance  requirements. 
This  report,  prepared  by  Dr.  John  D. 
Long.  Professor  of  Insurance  at  Indiana 
University,  was  written  as  an 
outgrowth  of  the  Three  Mile  l8land-2 
accident  after  it  became  apparent  that 
nuclear  utilities  may  need  more 
property  insurance  than  has  previously 
been  required.  Based  on  comments 
responding  to  the  advance  notice,  the 
staff  prepared  SECY-82-211,  which 
forwarded  a  final  rule  entitled 
"Changes  in  Property  Insurance 
Requirements  for  NRC  Licensed 
Nuclear  Power  Plants"  for  the 


Commission's  approval.  The 
Commission  did  not  accept  certain 
recommendatioiTs  made  by  the  staff  in 
the  SECY  paper,  but  instead  directed 
the  staff  to  increase  the  amount  of 
insurance  required  and  to  evaluate  the 
legal  issues  of  Federal  preemption  of 
state  prohibitions  against  utilities 
buying  certain  types  of  insurance  and 
of  a  decontamination  priority.  A  newly 
written  proposed  rule  was  submitted  to 
the  Commission  July  28.  1984. 


Timetable: 

Action 

Date 

FRClte 

ANPRM 

06/24/82 

47  FR  27371 

ANPRM 

06/24/82 

47  FR  27371 

Comment 

Period  Begin 

ANPRM 

09/22/82 

Comment 

Period  End 

Revised  Rule 

07/28/84 

submitted  to 

the    • 

Commission 

Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  Robert  S.  Wood. 

Nuclear  Regulatory  Commission.  Office 
of  State  Programs,  Washington.  DC 
20555.  301  492-9885 

RIN:  3150-AA47 

50.  MODIFICATION  OF  THE  POLICY 
AND  REGULATORY  PRACTICE 
GOVERNING  THE  SITING  OF 
NUCLEAR  POWER  REACTORS 

Legal  Authority:    42  USC  2133;  42  USC 

2134.  42  USC  2201;  42  USC  2232;  42  USC 
5842 

CFR  Citation:    10  CFR  50;  10  CFR  51;  10 

CFR  100 

Abstract  The  advance  notice  of 
proposed  rulemaking  was  published  to 
seek  comment  on  a  proposal  that  would 
replace  the  existing  reactor  site  criteria 
applicable  to  the  hcensing  of  nuclear 
power  reactors  with  demographic  and 
other  siting  criteria.  The  proposed  rule 
would  establish  siting  requirements  that 
are  independent  of  design  differences 
between  nuclear  power  plants.  The 
proposed  rule  is  intended  to  reflect  the 
experience  gained  by  the  Commission 
since  the  original  regulations  on  siting 
were  published  on  April  12.  1962  (27  FR 
3509).  The  proposed  rule  would  ensure 
that  Commission  practices  on  nuclear 
power  reactor  siting  afford  sufficient 
protection  to  the  public  health  and 
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safety.  The  ANPRM  also  sought  pubhc 
comment  on  seven  of  the  nine 
recommendations  contained  in  NUREG- 
0625,  "Report  of  the  Siting  Policy  Task 
Force."  Development  of  this  rule  has 
been  deferred  pending  a  two-year- 
evaluation  program  of  NRC  safety  goals 
and  a  comprehensive  reassessment  of 
the  new  radioactive  source  term. 


Timetable: 

Action 

Date 

FR  cn* 

ANPRM 
NPRM 

07/29/80 
03/00/86 

45  FR  50350 

Small  Entity:  No 

Agency  Contact  William  R.  Ott, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  427-4615 

RIN:  3150-AA49 

51.  SEISMIC  AND  GEOLOGIC  SITING 
CRITERIA  FOR  NUCLEAR  POWER 
PLANTS 

Legal  Authority:    42  use  2133;  42  use 

2134;  42  USC  2201;  42  USC  2232;  42  USe 
5842 

CFR  Citation:  io  CFR  lOO 

Abstract:  The  advance  notice  of 
proposed  rulemaking  was  published  to 
solicit  public  comment  on  the  need  for 
a  reassessment  of  the  Commission's 
criteria  for  the  siting  of  nuclear  power 
plants.  The  Commission  determined 
that  this  action  was  necessary  as  a 
result  of  experience  gained  with 
application  of  current  criteria  and  the 
rapid  advancement  in  the  state  of  the 
art  of  earth  sciences.  The  NRC  staff 
was  particularly  interested  in  finding 
out  about  problems  that  have  arisen  in 
the  application  of  existing  siting 
criteria.  The  public  was  invited  to  state 
the  nature  of  the  problems  encountered 
and  describe  them  in  detail.  The  public 
was  also  asked  to  submit  proposed 
corrective  actions.  Two  petitions  for 
rulemaking  filed  with  the  Commission, 
PRM-50-20  and  PRM-100-2  will  be 
addressed  as  part  of  this  rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 

Small  Entity:  No 


01/19/78 
12/00/87 


43  FR  2729 


Agency  Contact  Leon  L.  Beratan, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  427-4370 

RIN:  3150-AA51 

UNPUBLISHED  RULES 

52.  •  REVISED  RULES  OF  PRACTICE 
FOR  DOMESTIC  LICENSING 
PROCEEDINGS 

Legal  Authority:  42  use  2201;  42  use 
2231;  42  use  2241;  42  USC  5841;  5  USC 
552 

CFR  Citation:    10  CFR  0;  10  CFR  1;   10 

CFR  2;  10  CFR  9;  10  CFR  50 

Abstract  The  Nuclear  Regulatory 
Commission  is  proposing  an 
amendment  that  would  revise  its 
procedural  rules  governing  the  conduct 
of  all  adjudicatory  proceedings,  with 
the  exception  of  export  licensing 
proceedings.  The  proposed  rule  would 
comprehensively  restate  current 
practice,  retitle  the  hearing  office,  and 
revise  and  reorganize  the  Commission's 
procedural  rules.  The  changes  set  out  in 
this  proposed  rule  are  intended  to 
enable  the  Commission  to  render 
decisions  in  a  more  timely  fashion  and 
reduce  the  burden  and  expense  to  the 
parties  participating  in  the  proceedings. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  B.  Paul  Cotter,  Jr.. 

Nuclear  Regulatory  Commission, 
Atomic  Safety  and  Licensing  Board 
Panel,  Washington,  DC  20555.  301  492- 
7787 

RIN:  3150-AB66 

53.  JURISDICTION  OF 
ADJUDICATORY  BOARDS 

Legal  Authority:    42  USC  2201;  42  USC 
2241 

CFR  Citation:   10  CFR  1;  10  CFR  2 

Abstract  The  final  rule  would  amend 
the  Statement  of  Organization  and 
Rules  of  Practice  to  make  explicit  the 
jurisdiction  of  NRC's  adjudicatory 
boards  in  certain  ancillary  licensing 
matters  which  may  arise  in  the  course 
of  an  operating  license  proceeding  for  a 
nuclear  power  reactor.  The 
amendments  clarify  the  board's 
authority  to  decide  issues  related  to  a 
license  application  for  the  receipt  of 


cold  fuel  at  a  reactor  site  prior  to 
issuance  of  an  operating  license. 

Timetable: 


Action 


Dale 


FR  Cite 


Next  Action  UruJetermined 

Small  Entity:  No 

Public  Compliance  Cost  initial  Cost:  SO; 
Yearly  Recurring  Cost  SO 

Agency  Contact  William  M.  Shields, 

Nuclear  Regulatory  Commission,  Office 
of  the  Executive  Legal  Director, 
Washington.  DC  20555,  301  492-8693 

RIN:-3150-AA53 

54.  SEPARATION  OF  FUNCTIONS  AND 
EX  PARTE  COMMUNICATIONS  IN  ON- 
THE-RECORD  ADJUDICATIONS 

Legal  Authority:    5  USC  554;  5  USC  557 

CFR  Citation:  10CFR2 

Abstract  The  proposed  rule  would 
amend  the  Commission's  rules  of 
practice  regarding  the  separation  of 
functions  and  ex-parte  communications 
in  on-the-record  adjudications.  The 
proposed  rule  would  allow  the 
Commission  greater  flexibility  in 
communicating  with  its  staff  by 
relaxing  the  restrictions  on 
Commission-staff  communications  in 
initial  licensing  cases.  The  proposal 
would  permit  Commissioners  to  consult 
with  staff  members  who  were  not 
personally  involved  in  the  proceeding 
and  who  did  not  consult  privately  with 
interested  persons  outside  the  agency. 
The  proposed  rule  is  intended  to 
provide  the  Commission  with  better 
access  to  the  expertise  of  its  staff.  It 
would  replace  the  two  options 
suggested  by  the  Regulatory  Reform 
Task  Force.  It  would  also  supersede  a 
prior  proposed  rule  entitled  "Ex  Parte 
Communications  and  Separation  of 
Adjudicatory  and  Non-Adjudicalory 
Functions"  published  in  the  Federal 
Register  on  March  7.  1979  (44  FR  12428). 
This  issue  is  one  that  the  Commission 
has  indicated  should  receive  high 
priority.  NRC  resources  needed  for  this 
rulemaking  are  estimated  at  500  staff 
hours. 

Timetable: 

Action 


Date 


FR  Cite 


Previous  NPRM      03/07/79    44  FR  12428 
Next  Action  Undetermined 
Small  Entity:  No 
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Agency  Contact  James  R.  Tourtellotte, 

Nuclear  Regulatory  Commission, 
Regulatory  Reform  Task  Force, 
Washington.  D.C.  20555,  301  492-7678 

RIN:  3150-AAOO 

55.  REVISION  OF  BACKFITTING 
PROCESS  FOR  POWER  REACTORS 

Legal  Authority:    42  use  2021.  42  use 

2133;  42  use  2134;  42  USC  2201;  42  USC 
2232;  42  USe  2233;  42  USe  2239;  42  USe 
4332;  42  USC  4334;  42  USe  4335;  42  USe 
5841;  42  USC  5842;  42  USC  5846 

CFR  Citation:  lOCFRSO 

Abstract  The  ANPRM  seeks  public 
comment  on  a  number  of  broad  policy 
questions  regarding  the  establishment 
of  specific  procedures  for  the  long  term 
management  of  the  Commission's 
process  for  the  imposition  of  new 
regulatory  requirements  for  power 
reactors.  This  process,  commonly 
referred  to  as  "backfitting",  includes 
both  plant-specific  and  generic  changes 
that  are  proposed  for  one  or  more 
classes  of  power  reactors.  The 
Commission  intends,  as  the  outcome  of 
the  proceeding,  to  replace  its  existing 
regulation  {10  CFR  50.109)  with  a  new 
rule. 


Timetable: 

Action 

Date 

FR  Cite 

ANPnM 

09/28/83 

48  FR  44217 

ANPRM 

10/28/83 

Comment 

Period  End 

A  summary  of 

03/00/84 

ttie  public 

comments  has 

been  sent  to 

the 

Commission 

Next  Actk>n  Undetermined 
Small  Entity:  No 

Agehby  Contact  James  Tourtellotte. 

Nuclear  Regulatory  Commission. 
Regulatory  Reform  Task  Force, 
Washington,  DC  20555,  301  492-8693 

RIN:  3150-AA59 

56.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  -  TITLE  IX  OF  THE 
EDUCATION  AMENDMENTS  OF  1972, 
AS  AMENDED 


Auttwrity:  42  USC  2201;  42  USC 
5841;  20  USC  1681;  20  USC  1682;  20  USC 
1683;  20  USC  1685;  20  USC  1686 

CFR  Citation:  10  CFR  4 


Abstract  The  proposed  rule  would 
implement  the  provisions  of  Title  IX  of 
the  Education  Amendments  of  1972,  as 
amended,  that  prohibit  discrimination 
on  the  basis  of  sex  in  programs  and 
activities  receiving  Federal  financial 
assistance  from  the  Nuclear  Regulatory 
Commission.  The  proposed  rule  sets  out 
the  requirements  necessary  to  comply 
with  the  legislation  and  the  procedures 
to  be  followed  by  appropriate  officials 
within  the  NRC  in  enforcing  the 
requirements.  The  requirements  of  the 
proposed  rule  would  apply  to  each 
recipient  of  Federal  fmancial  assistance 
from  the  NRC. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 

Analysis:    Regulatory  Analysis  02/00/84 

Agency  Contact  Edward  E.  Tucker, 

Nuclear  Regulatory  Commission,  Office 
of  Small  and  Disadvantaged,  Business 
Utilization/CiVil  Rights,  301  492-7697 

RIN:  3150-AB53 

57.  NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  NUCLEAR 
REGULATORY  COMMISSION 
PROGRAMS 

Legal  Auttiority:  42  USC  2021;  42  USC 
2201;  42  use  5841;  29  USC  794;  29  USC 
706 

CFR  Citation:  io  CFR  4 

Abstract  The  proposed  rule  would 
provide  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  handicap, 
in  programs  or  activities  conducted  by 
the  Nuclear  Regulatory  Commission. 
The  proposed  rule  would  make  it 
unlawful  for  the  NRC  to  discriminate, 
on  the  basis  of  handicap,  in 
employment  or  the  conduct  of  its 
activities.  The  proposed  rule  would 
place  the  same  obligations  on  the  NRC 
that  are  placed  on  the  recipients  of 
Federal  financial  assistance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/84 

Small  Entity:  No 


Agency  Contact  Edward  E.  Tucker, 

Nuclear  Regulatory  Commission,  Office 
of  Small  and  Disadvantaged,  Business 
Utilization/Civil  Rights,  Washington, 
DC  20555,  301  492-7697 

RIN:  3150-AB54 

58.  RETENTION  PERIODS  FOR 
RECORDS 

Legal  Autiiority:  42  USC  2201 

CFR  Citation:    10  CFR  4;  10  CFR  11;  10 

CFR  21;  10  CFR  25;  10  CFR  30;  10  CFR  31; 
10  CFR  32;  10  CFR  34;  10  CFR  35;  10  CFR 
40;  10  CFR  50;  10  CFR  60;  10  CFR  61;  10 
CFR  70;  10  CFR  71;... 

Abstract  This  proposed  rule  would 
establish  a  specific  retention  period  for 
certain  NRC-required  records.  It  would 
also  provide  a  uniform  standard 
acceptable  to  the  NRC  for  the  condition 
of  a  record  throughout  a  specified 
retention  period.  Further,  the  rule  would 
establish  throughout  NRC  regulations, 
with  some  exceptions,  uniform  retention 
periods  of  two  years,  five  years,  ten 
years,  and  the  life  of  a  license.  This 
rule  would  bring  NRC  regulations  into 
compliance  with  the  Office  of 
Management  and  Budget's  (0MB) 
regulation  (5  CFR  1320.6)  that  requires  a 
specified  retention  period  for  each 
required  record.  It  also  implements 
NRC's  1982  commitment  to  OMB  to 
establish  a  record  retention  period  of 
determinable  length  for  each  required 
record.  Amending  twenty  parts  of  NRC 
regulations  to  specify  clearly  what 
records  to  retain,  how  long  to  retain 
them,  and  the  condition  of  a  record 
useful  for  NRC  inspection,  will  be 
mutually  beneficial  to  applicants  and 
licensees  and  to  the  NRC. 
Recordkeeping  labor  for  NRC's 
approximately  6,700  licensees  who 
would  be  affected  by  the  rule  can  be 
divided  into  four  functions:  (1) 
preparing  the  report,  (2)  storing  the 
report,  (3)  maintaining  the  report  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/84 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  files,  and  (4)  retrieving  the 
report  information.  The  principal 
savings  to  the  licensee,  dispersed  over 
the  period  licensed,  would  be  in 
physical  storage  space  and  associated 
storage  equipment  and  materials.  The 
burden  of  recordkeeping  would  be 
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reduced  approximately  10  percent 
annually  for  these  licensees  by  the 
proposed  rule.  An  estimated  466,323 
hours  associated  with  recordkeeping  or 
$28,000,000  annually  would  be  saved. 
Preparing  and  publishing  this  rule 
would  cost  NRC  approximately  500 
hours  of  staff  time  at  $60  per  hour  for 
an  estimated  total  of  $30,000. 

Agency  Contact:  Brenda  ]o.  Shelton, 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555,  301  492-8585 

RIN:  3150-AB43 

59.  LOWER  RADIATION  EXPOSURE 
LEVELS  FOR  FERTILE  WOMEN 

Legal  Authority:    42  use  2111 ;  42  use 
2201 

CFR  Citation:   10  eFR  19;  10  CFR  20 

Abstract:  The  proposed  rule  would 
incorporate  the  intent  of  the 
recommendation  of  the  National 
Council  on  Radiation  Protection  and 
Measurements  (NCRP)  in  Report  No.  39 
that  the  radiation  exposure  to  an 
embryo  or  fetus  be  minimized.  It  would 
help  provide  assurance  that  radiation 
exposures  of  fertile  women  and  fetuses 
will  be  kept  well  within  the  numerical 
dose  limits  recommended  by  the  NCRP 
without  undue  restriction  on  activities 
involving  radiation  and  radioactive 
material.  The  proposed  rule  would 
amend  NRC  regulations  to  require 
licensees  to  instruct  workers  regarding 
health  protection  problems  associated 
with  exposure  to  radiation  and 
radioactive  materials  by  providing 
information  about  biological  risks  to 
embryos  and  fetuses.  The  proposed  rule 
would  also  contain  a  Commission 
statement  that  licensees  should  make 
particular  efforts  to  keep  the  radiation 
exposure  of  an  embryo  or  fetus  to  the 
very  lowest  practicable  level  during  the 
entire  gestation  period  as  recommended 
by  the  NCRP.  The  issue  will  be  dealt 
with  in  the  comprehensive  revision  of 
Part  20  to  be  issued  as  a  proposed  rule 
in  October  1984. 

Timetable: 


Action 


Date 


FR  Cit* 


Previous  NPRM 
NPRIM 

Small  Entity:  No 


01/03/75 
10/01/84 


40  FR  799 


Agency  Contact  Walter  Cool,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  427-4579 

RIN:  3150-AA07 

60.  CONFORMING  AMENDMENTS  TO 
PRENOTIFICATION,  QUALITY 
ASSURANCE,  AND  PACKAGE 
MONITORING  REQUIREMENTS 

Legal  Authority:  42  use  2073;  42  USC 
2093;  42  USe  2111;  42  USe  2232;  42  USC 
2233;  42  USe  2273;  42  USC  5842 

CFR  Citation:   10  CFR  20;  10  CFR  71 

Abstract:  The  proposed  amendments 
would  revise  the  requirement  for 
advance  notification  of  waste 
shipments  to  provide  a  more  uniform 
level  of  hazard  at  which  the  report  is 
required.  The  proposed  level  of  hazard 
is  expected  to  conform  to  the  level  at 
which  the  Department  of 
Transportation  imposes  motor  vehicle 
routing  requirements.  The  proposed 
amendments  would  also  clarify  which 
of  the  general  licenses  in  10  CFR  Part 
71  require  quality  assurance  programs. 
The  proposed  amendments  would  also 
adjust  the  limits  for  package  monitoring 
on  receipt  in  10  CFR  20.205  to  conform 
to  the  new  A1/A2  system  of  Part  71. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact  Donald  R.  Hopkins, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7878 

RIN:  3150-AB51 

61.  RESIDUAL  RADIOACTIVE 
CONTAMINATION  UMITS  FOR 
DECOMMISSIONING 


Legal  Authority: 

5841 


42  USC  2201;  42  USC 


CFR  Citation:    10  CFR  20;  10  CFR  30;  10 

CFR  40;  10  CFR  70 

Abstract  The  proposed  rule  would 
establish  residual  radioactive 
contamination  limits  that  must  be  met 
before  buildings,  structures,  equipment, 
materials,  and  lands  may  be  released 
for  use  on  an  unrestricted  basis. 
Licensed  facilities  with  residual  levels 
of  radioactive  contamination  below 
these  limits  would  be  eligible  for 
unre.stricted  release  and  termination  of 


the  license.  The  proposed  amendments 
are  necessary  to  provide  licensees  with 
quantitative  criteria  to  use  in  the 
decommissioning  and  cleanup  of 
buildings,  structures,  equipmant, 
materials,  and  lands  used  in  NRC 
licensed  activities.  The  proposed  rule  is 
intended  to  ensure  that  buildings, 
structures,  equipment,  materials,  and 
lands  used  in  NRC  licensed  activities 
will  be  decommissioned  and 
decontaminated  in  a  manner  that 
protects  public  health. 

Timetable: 


Action 


Data  FR  Git* 


NPRM  10/00/84 

Small  Entity:  No 

Agency  Contact  Don  R.  Harmon, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  427-4566 

RIN:  3150-AB52 

62.  PERFORMANCE  TESTING  OF 
BIOASSAY  LABS 

Legal  Authority:  42  use  5841 

CFR  Citation:  10  CFR  20 

Abstract  The  proposed  rule  would 
require  licensees,  who  provide  bioassay 
services  for  individuals  to  assess 
internal  radiation  exposure,  to  use 
accredited  laboratories  after  an 
accreditation  program  is  established. 
The  proposed  rule  would  reduce 
unacceptable  errors  in  measurements 
that  have  been  revealed  by  programs 
designed  to  check  the  accuracy  of 
laboratories  that  analyze  materials  for 
radioactivity.  Thus,  the  accuracy  and 
reliability  of  determinations  of  internal 
radiation  exposure  or  intakes  of 
radioactive  material  would  be 
improved.  An  expert,  primarily 
industry-based,  committee  of  the  Health 
Physics  Society  has  written  a  draft 
standard.  The  draft  standard  has  been 
revised  to  take  into  account  early 
comments  that  the  NRC  solicited  and 
received  from  industry.  The  NRC,  in 
cooperation  with  the  DOE,  has 
established  a  performance  testing  study 
to  test  the  standard,  to  provide  the 
information  necessary  to  complete  the 
standard,  and  to  design  and  set  up  an 
accreditation  program.  Results  of  Phase 
^1  of  the  study,  involving  tests  of 
laboratory  accuracy  for  measuring 
A'adioactivity  in  human  excretion 
i  samples,  have  shown  that  ways  must 
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be  found  for  more  uniform  quality 
(cont) 

Timetable: 


Action 


Data 


FR  CIt* 


NPRM  10/00/84 

0 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  control  of  analytical  methods,  or 
that  some  criteria  of  the  standard  may 
be  more  restrictive  than  appropriate  for 
these  kinds  of  analyses.  The  majority  of 
persons  in  the  affected  industry  still 
appear  to  favoc^  rule  requiring 
accreditation  (with  testing]  of 
laboratories  providing  radiobioassay 
services  to  NRC  licensees.  However, 
comments  on  the  proposed  rule,  as  well 
as  further  information  to  be  obtained 
from  the  NRC-DOE  study,  will  be  used 
to  determine  the  most  cost-effective  and 
reasonable  manner  for  improving  the 
measurements  needed  to  determine 
internal  radiation  exposures. 

Agency  Contact  Allen  Brodsky, 

Nuclear  Regulatory  Commission,  OfHce 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  427-4394 

RIN:  3150-AA67 

63.  PROPOSED  REVISIONS  TO  THE 
CRITERIA  AND  PROCEDURES  FOR 
THE  REPORTING  OF  DEFECTS  AND 
NONCOMPUANCE 

Legal  AuttKMlty:    42  use  2201;  42  use 

2282;  42  USC  5841;  42  USe  5846 

CFR  Citation:   10  eFR  21;  10  eFR  50 

Abstract:  This  proposed  rule  would 
amend  Part  21  and  Sec.  50.55(e)  of  Part 
50,  both  of  which  require  the  reporting 
of  safety  defects  by  licensees.  This 
effort  was  prompted  by  TMl  Action 
Plan  Task  II,].  4  and  has  as  its  main 
objectives:  (1)  elimination  of  duplicate 
reporting  among  all  requirements,  (2] 
consistent  reporting  among  all  reporting 
requirements,  (3)  establishment  of 
uniform  and  clear  definitions  for  defects 
which  need  to  be  reported,  (4) 
establishment  of  uniform  time  Hmits 
within  which  a  defect  must  be  reported 
and  evaluated  and,  (5)  establishment  of 
a  uniform  format  for  reporting  of 
defects.  Approximately  300  and  5000 
reports  are  issued  annually  under  Part 
21  and  Sec  50.55(e)  respectively.  The 
reports  identify  plant  specific  safety 
concerns  and  potential  generic  safety 
concerns  for  further  NRC  foUowup. 
These  reports  form  the  basis  for 
numerous  NRC  bulletins  and 


information  notices.  This  proposed 
rulemaking  will  reduce  the  potential  for 
duplicate  reporting  and  evaluation  that 
now  exists  and  will  establish  a  more 
coherent  regulatory  framework  that  is 
expected  to  reduce  industry  and  NRC 
burden  in  this  area  without  sacrificing 
safety  effectiveness.  Alternatives  to  this 
(cont) 

TimetatHe: 


Action 


Date 


FR  Cite 


NPRM  02/00/85 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  approach  varied  from 
establishment  of  a  single  rule  for  all 
reporting  to  maintaining  a  Status  Quo 
for  defect  reporting.  All  alternatives 
were  rejected  since  they  would  not 
result  in  any  substantial  improvement 
to  the  present  regulatory  framework. 
Current  costs  of  reporting  under  Part  21 
and  50.55(e)  are  estimated  at  $5,000,000 
annually  for  industry  and  $2,600,000 
annually  for  NRC  evaluations.  It  is 
anticipated  that  industry  reporting 
burden  with  the  proposed  rulemaking 
will  be  reduced  by  219,750  hours  or 
$2,570,000  while  NRC  burden  should  be 
reduced  by  79,800  hours  or  $876,000. 
Additional  burden  to  industry  and  NRC, 
while  minimal,  is  anticipated  in  the 
areas  of  adherence  to  time  schedules 
and  enforcement,  respectively. 

Agency  Contact  lohn  Zudans,  Nuclear 
Regulatory  Commission,  Office  of 
Inspection  and  Enforcement, 
Washington,  DC  20555,  301  492-8030 

RIN:  3150-AA68 


64.  •  ACCESS  TO  AND  PROTECTION 
OF  NATIONAL  SECURITY 
INFORIMATION  AND  RESTRICTED 
DATA 

Legal  Authority:    42  USe  2165;  42  USe 

2201;  42  USC  5841 

CFR  Citation:   10  CFR  25;  10  CFR  95 

Abstract  The  proposed  rule  would 
incorporate  a  recently  approved 
exception  to  the  personnel  security 
background  investigation  requirement 
for  access  to  Communications  Security 
(COMSEC)  information,  provide 
additional  instruction  for  the  processing 
of  access  authorization  applications  for 
immigrant  aliens,  and  adopt  a  more 
flexible  stance  regarding  the  suspension 
of  facility  security  approval  for 
situations  not  directly  endangering  the 
common  defense  and  security.  These 


amendments  are  necessary  to 
incorporate  experience  gained  under 
the  current  regulations  and  implement 
an  exception  to  current  policy  recently 
approved  by  the  National 
Communications  Security  Committee. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIM  09/00/84 

Small  Entity:  No^ 

Agency  Contact  Richard  A.  Dopp, 

Nuclear  Regulatory  Commission,  OfHce 
of  Administration,  Washington,  DC 
20555,  301  427-4549 

RIN:  3150-AB67 

65.  LICENSING  OF  SOURCES  AND 
DEVICES 

Legal  Authority:    42  USC  2111;  42  USC 
2201;  42  USC  2071;  42  USC  2092 

CFR  Citation:    10  CFR  30;  10  CFR  32;  10 

CFR  40;  10  CFR  70 

Abstract  The  proposed  rule  would 
require  manufacturers  or  distributors  of 
sealed  sources  or  devices  containing 
sealed  sources  to  obtain  a  license  from 
the  NRC  prior  to  the  initial  transfer  of 
the  sealed  sources  or  devices  to  specific 
licensees.  The  rule  would  also  require 
manufacturers  or  distributors  of  sealed 
sources  or  devices  to  provide  the  NRC 
with  information  on  such  products 
relating  to  design,  manufacture,  testing, 
operation,  safety  and  hazards  as  a 
condition  for  obtaining  a  license. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/85 

Small  Entity:  Yes 

Agency  Contact:  Donald  R.  Hopkins, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7878 

RIN:  3150-AB34 

66.  REVISION  OF  CONSUMER 
PRODUCT  APPROVAL  CRITERIA  AND 
REGULATIONS 

Legal  Authority:    42  USC  2093;  42  USC 
2111;  42  USC  2201 

CFR  Citation:  10  CFR  30;  10  CFR  40 

Abstract  The  Nuclear  Regulatory 
Commission  is  currently  reevaluating 
the  policy,  criteria,  and  regulations  that 
govern  the  use  of  radioactive  material 
in  consumer  products.  This  action  was 
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taken  in  order  to  determine  whether  a 
proposed  rule  was  needed  to:  (1)  codify 
the  NRC  policy  on  consumer  product 
approval  criteria;  (2)  review  and  revise 
regulations  in  Part  30  providing 
exemptions  for  consumer  products;  (3) 
review,  revise,  and  reorganize 
regulations  in  Part  40  providing 
exemptions  for  consumer  products.  The 
NRC  has  decided  to  terminate  this 
rulemaking  effort  because  (1)  the 
consumer  product  approval  criteria, 
although  not  codified,  has  been  used 
satisfactorily  for  nearly  20  years,  and 
(2)  consumer  product  regulations 
appear,  in  most  cases,  to  be  adequate. 
However,  the  need  for  a  proposed  rule 
in  this  area  will  be  re-considered  after 
one  year. 

Timetable: 


Action 


Dat*  FR  CK« 


Final  Action  12/00/84 

Small  Entity:  No 

Agency  Contact  Anthony  N.  Tse, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  443-7902 

RIN:  3150-AB37 

67.  FINANCIAL  RESPONSIBILITY  OF 
MATERIALS  LICENSEES  FOR 
CLEANUP  AFTER  ACCIDENTAL  AND 
UNEXPECTED  RELEASES 

Legal  Authority:  42USC2201 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 
CFR  61;  10  CFR  70;  10  CFR  72 

Abstract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  seeks 
comments  on  the  advisability  of  having 
NRC  require  a  mechanism  to  assure 
financial  capability  on  the  part  of 
certain  NRC  materials  licensees  (e.g., 
fuel  fabricators  and  users  of  sealed 
radiation  sources)  to  undertake  prompt 
cleanup  of  accidental  releases  or 
contamination,  both  on  and  off  site.  The 
cited  regulations  do  not  address  this 
responsibility.  Estimates  for  cleanup 
costs  in  the  recent  past  have  ranged  up 
to  $2  million  for  a  single  event.  To  date, 
cleanup  has  been  conducted  by  the 
state  or  Federal  government,  but 
frequently  public  monies  are  used  only 
after  lengthy  delays.  Use  of  an 
alternative,  i.e.,  the  1980  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA),  is 
effectively  blocked  by  EPA  policy. 
CERCLA  provides  funds  for  cleanup  if 
the  owner  or  operator  is  unable  to  do 


so  and  if  the  release  is  not  covered  by 
"Price-Anderson"  provisions,  wiiich 
address  liability  and  do  not  provide 
funds  for  cleanup  per  se.  EPA  maintains 
that  NRC  has  full  authority  to  require 
cleanup  of  accidental  releases  by 
licensees;  thus,  CERCLA  public  funds 
should  not  be  used  for  this  purpose, 
(cont) 

Timetable: 


Action 


Dat* 


FR  Ctta 


ANPRM  to 

States  in 

09/00/84 
ANPRM  09/00/84 

SmaH  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  Costs  to  licensees  of  the 
possible  different  financial  assurance 
mechanisms  are  based  on  proprietary 
information.  Staff  is  inviting  comments 
in  response  to  the  ANPRM  to  address 
costs  aspects,  as  well  as  scope  of 
coverage  and  availability  of  alternative 
mechanisms. 

Agency  Contact  Mary  )o  Seeman. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and, 
Safeguards,  Washington,  DC  20555,  301 
427-4647 

RIN:  3150-AB58 

68.  PERIODIC  AND  SYSTEMATIC 
REEVALUATION  OF  PARTS  30  AND  32 

Legal  Authority:  42  USC  21  ii;  42  USC 
2201;  42  USC  2232;  42  USC  2233;  42  USC 
2234;  42  USC  5846 

CFR  Citation:   10  CFR  30;  10  CFR  32 

Abstract  The  proposed  rule  would  be 
an  editorial  revision  of  the  regulations 
governing  the  domestic  licensing  of 
byproduct  material  and  the  exemptions 
from  domestic  licensing  requirements. 
The  proposed  rule  would  reflect  the 
application  of  good  regulatory  drafting 
practices.  The  proposed  rule  would 
simplify  and  clarify  the  format  of  the 
present  regulations  so  that  persons 
subject  to  byproduct  material 
regulations  can  conveniently  use  and 
understand  them.  From  the  time  of 
publication  of  the  criteria  for  the 
periodic  and  systematic  review  of 
regulations  in  10  CFR  Chapter  1  on 
January  23,  1981  (46  FR  7388),  through 
the  present  time,  the  NRC  has  amended 
or  proposed  to  amend  10  Cm  Parts  30 
and  32  to  such  an  extent  that  the  NRC 
has  met  the  objective  of  this  Agenda 
entry,  i.e..  a  comprehensive  review  of 


the  regulations  in  10  CFR  Parts  30  and 
32.  Accordingly,  there  is  no  longer  a 
need  to  continue  this  specific 
rulemaking  proceeding. 

Timetable: 


Action 


FR  on* 


Final  Action  09/00/84 

SmaH  Entity:  No 

Agency  Contact  James  |.  Henry, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7814 

RIN:  3150-AA70 

69.  RADIATION  SURVEYS  AND  IN- 
HOUSE  INSPECTION  SYSTEMS  IN 
RADIOGRAPHY 

Legal  Authority:  42  USC  21 11;  42  USC 
2201;  42  USC  2232;  42  USC  2233;  42  USC 
5841 

CFR  Citation:  10  CFR  34 

AtMtract  The  proposed  rule  would 
require  that  the  in-house  inspection 
description  in  a  radiography  license 
application  specify  a  method  for 
inspecting  each  radiographer  and 
radiographer's  assistant's  knowledge  of 
applicable  regulations,  license 
conditions,  and  performance  of 
established  procedures  at  intervals  not 
exceeding  three  months.  This  action  is 
intended  to  further  ensure  that 
radiographic  operations  are  conducted 
safely. 

The  cost  of  performing  the  inspection  is 
estimated  to  be  $432,960  per  year  for 
the  entire  industry.  There  is  no  impact 
on  the  NRC  staff  The  proposed  rule 
would  also  require  a  licensee  to 
perform  and  record  a  radiation  survey 
of  a  radiographic  exposure  device  made 
when  storing  the  device  after  use 
instead  of  recording  the  results  of  the 
radiation  survey  made  after  the  last 
exposure.  This  action,  which  is  taken  in 
response  to  petition  for  rulemaking 
(PRM-34-3)  is  intended  to  provide  an 
acceptable  procedure  for  assuring  that 
the  sealed  source  has  been  properly 
stored  within  the  device.  * 

Alternatives  to  rulemaking  were 
considered  including  preparation  of 
guidance  recommending  a  time-of- 
storage  survey  or 
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I  HllVUiWIV. 

Action 

Data           FR  Clt« 

Petition  for 
Rulefnaiung 
(PflM-34-3) 

NPRM 

11/23/82    47  FR  52722 
09/00/84 

Small  Entity:  Undetermined     . 

Additional  Information:  ABSTRACT 
CONT:  license  condition.  These 
approaches  would  not  have  a 
regulatory  basis  and  also  would  not  be 
adaptable  by  agreement  states. 
Requiring  an  additional  radiation 
survey  at  the  time  of  storage  provides 
additional  assurance  that  accidental 
exposures  will  not  occur  to  members  of 
the  public  as  well  as  workers.  The  cost 
of  this  survey  requirement  to  the  entire 
industry  is  estimated  to  be  $541,200 
annually.  There  are  no  additional 
recordkeeping  costs.  Impact  on  NRC 
staff  is  negligible  since  inspectors  will 
review  the  time-of-storage  survey 
record  rather  than  the  last  use  survey 
record.  NRC  staff  time  for  processing 
this  rule  to  final  publication  is 
estimated  to  be  0.4  staff-years. 

Agency  Contact  Donald  O.  Nellls, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  427-4588 

RIN:  3150-AB12 

70.  HUMAN  USES  OF  BYPRODUCT 
MATERIAL 

Legal  Authority:    42  USC  2111;  42  USC 
2201;  42  USC  2232;  42  USC  2233 

CFR  Citation:  10  CFR  35 

Abstract  The  proposed  rule  would 
revise  Part  35  to  modify  the  process  for 
licensing  and  regulating  the  medical  use 
of  radioactive  byproduct  material. 
Requirements  that  apply  to  medical 
licensees  are  scattered  in  the 
regulations,  license  conditions,  the 
individual  licensee's  application,  and 
licensing  branch  policy  statements.  The 
purpose  of  the  proposed  rule  is  to 
codify  all  requirements  that  apply  to 
one  or  more  medical  user  groups  listed 
in  the  regulation.  Although  not  urgent, 
the  staff  believes  that  the  proposed  rule 
will  result  in  a  clearer  understanding  of 
NRC  requirements  for  all  medical 
licensees.  The  only  way  to  impose 
requirements  on  all  licensees  is  by 
license  condition  or  regulation; 
therefore  no  alternative  action  was 
considered.  The  essential  elements  of 
the  current  requirements  have  been 


codified  in  the  proposed  regulations. 
Because  most  of  the  requirements 
contained  in  this  proposed  regulation 
are  currently  imposed  by  regulation  or 
license  condition,  there  will  be  no 
significant  cost  savings  or  additional 
burden;  the  industry  and  NRC  will 
benefit  by  having  a  clear,  concise, 
complete  regulation,  (cont) 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


01/31/85 


Small  EnUty:  Yes 

Additional  Information:  The  NRC  will 
use  about  0.3  staff-year  to  complete  the 
proposed  revision  and  forward  it  to  the 
Commissioners  for  their  consideration 
in  the  fall. 

Analysis:    Preliminary  RIA  03/00/83 

Agency  Contact  Norman  L  McElroy, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington,  DC  20555,  301 
427-4108 

RIN:  3150-AA73 

71.  •  PHYSICIAN'S  USE  OF 
RADIOACTIVE  DRUG:  SULFUR 
COLLOID 

Legal  Authority:    42  USC  21  ii;  42  USC 

2201;  42  USC  2232;  42  USC  2233;  42  USC 
5841 

CFR  Citation:  10  CFR  035 

Abstract  The  proposed  rule  would 
provide  an  exception  to  the  NRC's 
requirement  that  a  physician  follow 
FDA  approved  labeling  for  (1)  chemical 
and  physical  form,  (2)  route  of 
administration,  and  (3)  dosage  range 
when  using  an  FDA  approved  drug  for 
a  non-approved  procedure.  The 
proposed  rule  would  allow  a  physician 
to  use  technetium-99m  labeled  "sulfur 
colloid"  for  gastroesophageal  imaging 
without  regard  to  the  restrictions 
concerning  FDA  labeling. 

Timetable: 


Action 


Data  FR  CIta 


NPRM  09/00/84 

Small  Entity:  No 

Agency  Contact  Vandy  L.  Miller, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards,  Washington,  DC  20555.  301 
427-4232 

RIN:  3150-AB72 


72.  LICENSES  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR  WELL- 
LOGGING  OPERATIONS 

Legal  Authority:    42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  39 

Abstract  The  proposed  rule  would 
establish  specific  radiation  safety 
requirements  applicable  to  licensees 
who  perform  operations  such  as  well- 
logging,  mineral-logging,  radioactive 
markers,  and  subsurface  use  of 
radioactive  materials  in  tracer  studies. 
The  proposed  rule  is  necessary  because 
current  NRC  regulations  address  these 
operations  in  a  general  way  without 
providing  the  specific  guidance 
necessary  to  ensure  that  these 
operations  are  performed  safely.  As  an    . 
alternative  to  the  status  quo,  the 
proposed  rule  would  adopt  the 
requirements  in  the  Suggested  State 
Regulations  for  Control  of  Radiation 
Part  W  as  new  NRC  regulations.  The 
potential  costs  for  industry  to 
implement  these  requirements  would  be 
about  $l,000,000/yr.  However,  because 
most  of  the  requirement  is  already 
imposed  by  license  conditions,  the  net 
increase  in  cost  would  be  about  $80,000 
per  year  for  the  industry  or  about  $500 
per  licensee.  The  proposed  rule  would 
establish  a  consistent,  comprehensive 
set  of  requirements  that  would 
minimize  the  effort  required  to  obtain 
reciprocity  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


10/00/84 


Small  Entity:  No 

Additional  Information:  for  NRC 

licensees  to  operate  in  Agreement 
States  or  vice  versa.  The  proposed  rule 
would  require  about  one  professional 
staff-year  effort  by  NRC. 

Agency  Contact  Anthony  N.  Tse, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  443-7902 

RIN:  3150-AB35 

73.  GLASS  ENAMEL  AND  GLASS 
ENAMEL  FRIT  CONTAINING  SMALL 
AMOUNTS  OF  URANIUM 

Legal  Authority:    42  USC  2201 ;  42  use 

5841 

CFR  Citation:  10  CFR  40 
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Abstract  The  Nuclear  Regulatory 
Cgmmission  is  proposing  an 
amendment  that  would  remove 
provisions  of  its  regulations  that 
exempt  the  possession  and  use  of  glass 
enamel  and  glass  enamel  frit  containing 
uranium  from  the  licensing 
requirements  applicable  to  source 
material.  These  materials  are  used  as  a 
glaze  to  produce  brightly  colored 
surfaces  on  consumer  products  such  as 
cloisonne  jewelry.  The  proposed 
amendment  is  necessary  to  prevent  the 
unnecessary  exposure  to  radiation  that 
might  be  received  by  artists  who  use 
the  materials  or  by  consumers  who  use 
products  containing  the  materials.  The 
proposed  rule  would  accomplish  this  by 
prohibiting  the  future  domestic 
manufacture  or  importation  of  glass 
enamel  and  glass  enamel  frit  containing 
small  amounts  of  uranium  unless 
specifically  approved  by  the  NRC. 
(cont) 


Timetable: 

Action 

Dat* 

FR  Clta 

NPRM 

04/30/84 

49  FR  18308 

NPRM  Comment 

04/30/84 

49  FR  18308 

Period  Begin 

NPRM  Comment 

06/29/84 

Period  End 

Final  Action 

10/00/84 

Small  Entity.  Nc 

» 

Additional  Information:  ABSTRACT 
CONT:  On  July  25,  1983  (48  FR  33697), 
the  Nuclear  Regulatory  Commission 
suspended  a  portion  of  its  regulations 
that  provide  an  exemption  from  the 
licensing  requirements  applicable  to  the 
possession  and  use  of  source  material. 
The  suspended  exemption  covers  glass 
enamel  and  glass  enamel  frit  containing 
small  amounts  of  source  material.  The 
suspension  remains  in  effect  until  June 
30,  1985  or  until  the  completion  of  this 
rulemaking  proceeding,  whichever 
comes  first. 

Agency  Contact  AnHiony  N.  Tse, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  443-7902 

RIN:  3150-AB49 

74.  URANIUM  MILL  TAILINGS 
REGULATIONS:  CONFORMING  NRC 
REQUIREMENTS  TO  EPA  STANDARDS 

Legal  Authority:    42  USC  2014;  42  USC 

2092;  42  USC  2093;  42  USC  2094;  42  USC 
2095;  42  USC  2111;  42  USC  2113;  42  USC 
2114;  42  USC  2201;  42  USC  2232;  42  USC 


2233;  42  USC  2236;  42  USC  2282;  42  USC 
2021;  42  USC  5641 

CFR  Citation:  10CFR40 

Abstract  The  proposed  rule  would 
revise  the  Nuclear  Regulatory 
Commission's  regulations  governing  the 
disposal  of  uranium  mill  tailings  to 
conform  them  to  regulations  recently 
published  by  the  Environmental 
Protection  Agency  that  set  standards 
for  protecting  the  environment  from 
these  wastes.  The  proposed  rule  would 
remove  inconsistencies  between  NRC 
and  EPA  requirements  and  incorporate 
in  NRC  regulations  the  stability,  radon 
release,  and  other  provisions  of  the 
EPA  standard  not  related  to 
groundwater.  This  action  is  necessary 
to  comply  with  provisions  of  the 
Uranium  Mill  Tailings  Radiation 
Control  Act  and  the  NRC  Authorization 
Act  for  FY  1983;  therefore  no 
alternatives  to  this  action  need  to  be 
considered.  EPA  has  estimated  that 
compliance  with  their  recently 
published  regulations  would  cost  the 
uranium  milling  industry  from  about 
$310  million  to  $540  million  to  dispose 
of  all  existing  tailings  and  tailings  to  be 
generated  by  the  year  2000.  This 
includes  the  costs  of  the  groundwater 
protection  provisions  which  are  to  be 
addressed  in  future  NRC  rule  changes. 
The  EPA  regulations  are  binding  on 
NRC  licensees  in  the  interim.  The  final 
rule  should  be  in  place  within  6  months 
after  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/00/84 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  publication  of  the  proposed  rule 
and  require  only  nominal  (less  than  0.2 
FTE)  NRC  staff  resources. 

Agency  Contact  iGtty  S.  DragoDette. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and. 
Safeguards,  Washington,  DC  20555,  301 
427-4300 

RIN:  3150-ABSO 

75.  EXTENSION  OF  CRIMINAL 
PENALTIES 

Legal  Authority:  42  USC  2201 

CFR  Citation:  lOCFRSO 

AlMtract  The  proposed  rule,  in 
accordance  with  the  provisions  of  the 
NRC  Authorization  Act  for  Fiscal  Year 


1980,  would  extend  the  application  of 
the  criminal  penalties  provision  of  the 
Atomic  Energy  Act  (AEA)  of  1954,  as 
amended,  to  any  individual  director, 
officer,  or  employee  of  a  firm 
constructing  or  supplying  the 
components  of  a  nuclear  power  plant 
who  knowingly  and  willfully  violates 
any  NRC  regulation,  order,  or  license 
condition  during  construction  of  a 
nuclear  power  plant.  Section  223(b)  of 
the  AEA  essentially  directs  the 
Commission  to  establish  a  limit  for 
potential  unplanned  off-site  releases  of 
radioactive  material  which  would 
trigger  consideration  of  possible 
criminal  penalties.  As  directed  in 
Section  223(b)(3),  the  proposed  rule 
establishes,  in  its  definition  of  a  "basic 
component,"  the  limits  for  potential 
unplanned  releases  of  radioactive 
material  that  could  trigger  application 
of  criminal  penalties. 

Timetable: 


Action 


Date  FR  CMe 


Next  Action  Undetermined    ■ 
Small  Entity:  No 

Agency  Contact  Colleen  Ostrowski, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  427-4580 

RIN:  3150-AA80 

76.  CODES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS  (1983 
EDITION,  WINTER  1982  THROUGH 
SUMMER  1984  ADDENDA) 

Legal  Authority:  42  USC  2133;  42  USC 
2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  2236;  42  USC  2239;  42  USC 
2282;  42  USC  5641;  42  USC  5842;  42  USC 
5846 

CFR  Citation:  10  CFR  so 

Abstract  The  proposed  rule  would 
incorporate  by  reference  the  Winter 

1982  Addenda.  1983  Edition,  Summer 

1983  Addenda,  Winter  1983  Addenda, 
and  the  Summer  1984  Addenda  of  the 
American  Society  of  Mechanical 
Engineers  (ASME)  Boiler  and  Pressure 
Vessel  Code.  The  ASME  Code  sets 
standards  for  the  construction  of 
nuclear  power  plant  components  and 
specifies  requirements  for  inservice 
inspection  of  those  components.  The 
ASME  code  requirements  for  nuclear 
power  plants  are  set  forth  in  Section  III 
for  construction  permit  holders  and 
Section  XI  for  operating  plants.  The 
proposed  rule  would  include  the  most 
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recent  changes  made  to  the  ASME 
Boiler  and  Pressure  Vessel  Code  and 
permit  the  use  of  improved  methods  for 
construction  and  inservice  inspection  of 
nuclear  power  plants.  Incorporating  by 
reference  the  latest  edition  and 
addenda  of  the  ASME  Code  will 
establish  the  NRC  staff  position  on 
these  Code  rules  on  a  generic  basis, 
thereby  minimizing  the  need  for  case- 
by-case  evaluations  and  reducing  the 
time  and  effort  required  for 
applicant/licensee  submittal 
preparations  and  staff  license  reviews. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


FR  CIto 


NPflM 


11/19/84 


U.S.  (D.C.  Circuit 

Court) 

Invalidates 

Table  S-3 
NRC  Appeal  to 

Supreme  Court 

Filed 
Supreme  Court 

Reverses 

Decision 
EPA's  New 

Standards 

Promulgated 
Revise  NRC's 

Milling 

Regulations 
New  Emissions 

Estimate  for 

Table  S3 


04/27/82 

09/27/82 
06/06/83 
10/01/83 
09/30/84 
12/31/84 


SmaH  Entity:  No 

Agency  Contact  Gilbert  C.  Millman. 

Nuclear  Regulatory  Commission,  Office       Small  Entity:  No 
of  Nuclear  Regulatory  Research, 
Washington.  DC,^0555,  301  443-7860 

RIN:  3150-AA83 


77.  RADON  AND  TECHNETIUM 
ESTIIMATES  FOR  TABLE  S-3 

Legal  Authority:    42  use  2201 ;  42  USC 

5841;  42  USC  5842 

CFR  Citation:   10  CFR  50;  10  CFR  51 

AlMtract  In  a  Federal  Register  notice 
published  on  April  14,  1979  (43  FR 
15613]  the  Commission  deleted  the 
radon-222  value  from  Table  S-3  because 
it  was  recognized  to  be  underestimated. 
Table  S-3  had  not  shown  a  separate 
estimate  for  technetium-99,  but  included 
it  in  the  category  of  "Other  Fission 
Products.  Pending  rulemaking  action  to 
provide  new  estimates  for  radon-222 
and  technetium-99  in  Table  S-3,  the 
environmental  effects  of  these 
radionuclides  are  subject  to  litigation  in 
individual  nuclear  power  plant  licensing 
proceedings.  The  purpose  of  the 
proposed  rale  would  be  to  deal  with 
this  question  generically  for  all  nuclear 
power  plants,  thus  saving  the  time  and 
cost  of  repetitive  consideration  of  the 
effects  of  radon-222  and  technetium-99 
in  individual  nuclear  power  plant 
licensing  proceedings.  The  only 
alternative  to  generic  treatment  of  the 
environmental  impacts  of  Rn-222  and 
Tc-99  is  to  continue  to  allow  these 
environmental  impacts  to  be  brought 
into  litigation  in  individual  licensing 
cases.  By  the  proposed  rulemaking 
action,  new  estimates  for  the 
environmental  releases  of  RN-222  and 
Tc-99  will  be  added  to  Table  S-3,  (cont) 


Additional  Information:  and  the 

narrative  explanation  of  Table  S-3  will 
be  modified  accordingly.  This  will 
complete  Table  S-3  and  will  remove  all 
environmental  impacts  of  the  uranium 
fuel  cycle  from  further  consideration 
and  litigation  in  individual  nuclear 
power  plant  licensing  cases. 

This  rulemaking  action  will  not  impose 
additional  work  or  requirements  on  the 
public,  the  industry,  license  applicants, 
or  the  Commission  staff.  It  will  reduce 
the  time  required  and  the  effort  needed 
to  complete  nuclear  power  plant 
licensing  proceedings.  NRC  resources  to 
develop  the  rulemaking  are  estimated  to 
be  0.5  FTE  scientific  staff,  with  no 
contractual  support. 

Estimates  of  technetium-99  releases  and 
their  environmental  impacts  have  been 
given  in  individual  nuclear  power  plant 
licensing  proceedings  and  upheld  by  the 
hearing  boards. 

Agency  Contact  William  E.  Thoi^pson, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety,  and 
Safeguards.  Washington,  DC  20555,  301 
427-9024 

RIN:  3150-/VA87 


78.  GENERAL  DESIGN  CRITERION  ON 
HUMAN  FACTORS 


Legal  Authority: 

5846 


42  USC  2201;  42  USC 


CFR  Citation:  10  CFR  50 

Abstract  The  proposed  rule  would 
establish  a  new  general  design  criterion 
on  human  factors  considerations.  The 


specific  factors  to  be  addressed  include 
operability,  surveillance, 
maintainability,  and  human  engineering 
criteria.  The  revised  human  factors 
criterion  is  necessary  because  post-TMI 
reviews  and  operating  experience 
indicate  that  the  human  factors 
discipline  is  rarely  applied  when 
needed  at  the  design  and  construction 
stage.  Alternatives  to  the  proposed 
criterion  are  described  in  the 
Regulatory  Analysis  and  include:  (1) 
continuation  of  the  current  ad  hoc 
requirements:  (2)  modification  to 
specific  existing  criteria  in  10  CFR  Part 
50,  Appendix  A;  and  (3)  delaying  action 
until  the  development  of  an  industry 
standard  and  preparing  a  regulatory 
guide  to  document  the  NRC  position. 

Timetable: 


Action 


Date 


FR  en* 


NPRM  10/00/84 

Small  Entity:  Not  Applicable 

Agency  Contact  James  P.  Jenkins, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7657 

RIN:  3150-AB13 

79.  STATION  BLACKOUT 


Legal  Authority: 

2134;  42  USC  2201; 


42  USC  2133:  42  USC 
42  USC  5841 


CFR  Citation:  10  CFR  50 

Abstract:  NRC  is  proposing  to  amend 
its  regulations  to  require  light  water 
nuclear  power  plants  to  be  capable  of 
withstanding  a  total  loss  of  alternating 
current  (AC)  electrical  power  to  the 
essential  and  nonessential  switchgear 
buses  called  Station  Blackout  for  a 
specified  duration.  A  proposed 
regulatory  guide,  to  be  issued  at  the 
same  time  as  the  proposed  rule,  would 
provide  guidance  on  how  to  determine 
the  duration. 

The  proposed  requirements  were 
developed  in  response  to  information 
generated  by  the  Commission's  study  of 
Unresolved  Safety  Issue  A-44,  Station 
Blackout.  The  proposed  rule  is  intended 
to  provide  further  assurance  that  a  loss 
of  both  off-site  and  emergency  on-site 
electric  AC  power  systems  will  not 
adversely  affect  the  public  health  and 
safety. 

A  regulatory  analysis  has  been 
prepared  for  the  proposed  rule.  The 
estimated  public  risk  reduction  is 
580,000  person-rem  over  25  years;  the 
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estimated  total  cost  for  industry  to 
comply  with  the  proposed  rule  is  $150 
million;  and  the  overall  value-impact 
ratio  is  about  3,900  person-rem  per 
million  dollars,  (cont) 


Timetable^ 
Action 


Dat* 


FR  CIt* 


NPRM 


10/00/84 


Small  Entity:  Not  Applicable 

Additional  information:  ABSTRACT 
CONT:  The  alternatives  to  this 
proposed  rulemaking  are  to  take  no 
action  or  to  provide  only  guidance  for 
plants  to  be  able  to  cope  with  a  station 
blackout  period.  The  former  alternative 
would  not  yield  any  deduction  in  public 
risk  from  station  blackout  events.  Since 
there  is  presently  no  requirement  for 
nuclear  power  plants  to  be  able  to  cope 
with  a  total  loss  of  AC  power,  the 
guidance  in  the  later  alternative  would 
not  have  any  basis  in  existing 
regulations.  The  proposed  rule  is  the 
recommended  alternative  based,  in 
part,  on  the  favorable  value-impact 
ratio. 

Resources  and  scheduling  requirements 
to  complete  development  and 
promulgation  of  the  proposed  rule  are 
estimated  to  be  approximately  2.5 
professional  staff  years  over  the  next  18 
months. 

Agency  Contact:  Alan  Rubin.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  492-8303 

RIN:  3150-AB38 

80.  PRIMARY  REACTOR 
CONTAINMENT  LEAKAGE  TESTING 
FOR  WATER-COOLED  POWER 
REACTORS 

Legal  Authority:    42  USC  2133;  42  USC 

2134;  42  use  5841 

CFR  Citation:  10CFR50 

Abstract:  The  proposed  revised  rule 
would  update  and  revise  the  1973 
criteria  for  preoperational  and  periodic 
pressure  testing  for  leakage  of  primary 
and  secondary  containment  boundaries 
of  water-cooled  power  reactors. 
Problems  have  developed  in  application 
and  interpretation  of  the  existing  rule. 
These  result  from  changes  in  testing 
technology,  test  criteria,  and  a  relevant 
national  standard  that  needs  to  be 
recognized.  It  is  proposed  to  revise  the 
rule  as  noted  to  make  it  current  and 
improve  its  usefulness.  The  benefits 


anticipated  include  elimination  of 
inconsistencies  and  obsolete 
requirements,  and  the  addition  of 
greater  usefulness  and  a  higher 
confidence  in  the  leak-tight  integrity  of 
containment  system  boundaries  under 
post-loss  of  coolant  accident  conditions. 
The  majority  of  the  effort  needed  by 
NRC  to  issue  the  rule  has  already  been 
expended.  Still  remaining  are  resolution 
of  issues  peripheral  to.  but  important  to. 
the  rule,  presentation  of  the  proposed 
rule  for  public  comment  and  integration 
of  appropriate  public  comments. 

Timetable: 


Action 


Date  FR  en* 


NPRM 


02/00/85 


Small  Entity:  No 

Agency  Contact  Gunter  Amdt, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7860 

RIN:  3150-AA86 

81.  PERSONNEL  ACCESS 
AUTHORIZATION  REQUIREMENTS 
FOR  NUCLEAR  POWER  PLANTS 
(PART  OF  INSIDER  PACKAGE) 

Legal  Authority:    42  USC  2201;  42  USC 

5841 

CFR  Citation:   10  CFR  50;  (10  CFR  73 

Abstract  The  proposed  rule  would 
require  nuclear  power  plant  licensees 
and  applicants  to  establish  an  access 
authorization  program  for  individuals 
requiring  unescorted  access  to  the 
protected  and  vital  areas  of  nuclear 
power  plants.  On  March  17,  1977,  the 
NRC  published  in  the  Federal  Register 
(42  FR  14880)  a  proposed  rule  that 
would  establish  an  unescorted  access 
authorization  program  for  individuals 
who  have  access  to  or  control  over 
special  nuclear  material  (SNM)  at  both 
nuclear  reactors  and  fuel  cycle 
facilities.  Written  comments  were 
invited  and  received.  On  December  28. 
1977.  the  NRC  published  a  notice  of 
public  hearing  (42  FR  64703)  on  the 
proposed  rulemaking.  Subsequently,  the 
NRC  established  a  Hearing  Board  to 
gather  additional  testimony.  As  a  result 
of  information  gathered  at  the  public 
hearing  and  its  own  examination  of  the 
proposed  access  authorization  program, 
the  Hearing  Board  recommended 
publication  of  a  final  rule,  based  on  the 
1977  proposed  rulemaking,  for  fuel  cycle 
facilities  and  transportation  licensees 
only.  (The  final  rule  was  published  on 


November  21,  1980:  45  FR  76968.)  The 
Hearing  Board  further  recommended 
that  a  new  access  authorization 
program  be  (cont) 

Timetable: 


Action 


FR  Cite 


NPRM  08/01/84    49  FR  30726 

NPRM  Comment    08/01/84    49  FR  30726 

Period  Begin 
NPRM  Comment    12/07/84 

Period  End 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  established  for  and 
administered  by  nuclear  power  plant 
hcensees.  The  proposed  rule  will 
provide  for  this  program  and  will 
include  personnel  screening  to 
determine  the  suitabiUty  of  an 
employee  to  be  permitted  unescorted 
access  to  either  protected  or  vital  areas 
of  nuclear  power  plants.  The  staff 
briefed  the  Commission  on  the 
proposed  rulemaking  on  October  4, 
1983.  As  a  result,  the  staff  was  directed 
by  the  Commission  to  investigate 
alternatives  to  the  various  access 
authorization  program  elements.  It  is 
expected  that  the  staff  will  provide  the 
revised  rule  package  to  the  Commission 
by  March  15,  1983.  The  screening 
program  would  cost  each  individual 
applicant  and  Hcensee  approximately 
S155.000  initially  and  $300,000  per  year 
thereafter. 

Agency  Contact  Kristina  Z. 
)amgochian.  Nuclear  Regulator}' 
Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC 
20555,  301  443-7687 

RIN:  3150-AA90 

82.  TRAINING  AND  QUALIFICATIONS 
OF  NUCLEAR  POWER  PLANT 
PERSONNEL  AND  OPERATORS' 
LICENSES 

Legal  Authority:    42  use  21 37;  42  USC 

2201;  42  USC  5841;  42  USC  10226 

CFR  Citation:   10  CFR  50;  10  CFR  55 

Abstract  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  to  (1)  require  each  holder  of 
and  each  applicant  for  a  hcense  to 
operate  a  commercial  nuclear  power 
plant  to  establish  and  use  a  systems 
approach  in  developing  training 
programs  and  establishing 
qualifications  requirements  for  civilian 
nuclear  power  plant  operators, 
supervisors,  technicians,  and, 
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appropriate,  operating  personnel;  (2) 
clarify  the  regulations  for  the  issuance 
of  licenses  to  operators  and  senior 
operators;  (3)  revise  the  requirements 
and  scope  of  written  examinations  and 
operating  tests  for  operators  and  senior 
operators;  (4]  codify  procedures  for  the 
administration  of  requalification 
examinations;  and  (5)  describe  the  form 
and  content  for  operator  license 
)      applications.  The  proposed  rule  is 

necessary  to  meet  NRC  responsibilities 
under  Section  306  of  the  Nuclear  Waste 
Policy  Act  of  1982.  A  regulatory 
analysis  was  performed  which  shows  a 
public  risk  reduction  of  268,000  person- 
rem  at  a  cost  of  $240.4  million  dollars 
resulting  in  a  value/impact  ratio  of 
1,100  person-rem/$million.  The  major 
alternative  considered  was  guidance 
rather  than  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/84 

Final  Action  11/00/85 

Small  Entity:  Ho 

Additional  Information:  ABSTRACT 
CONT:  regulation.  The  total  safety 
impact  would  have  been  lower  if  this 
alternative  were  chosen.  Coordinated 
industry  objections  to  the  rulemaking 
were  the  subject  of  a  Commission 
meeting  on  April  9,  1984.  Industry's 
proposal  was  for  an  NRC  policy  rather 
than  a  rule.  Staff  is  going  forward  with 
a  proposed  rule  for  Commission 
consideration,  because  a  Policy 
Statement  would  not  be  enforceable. 
However,  in  view  of  industry 
objections,  staff  will  propose  inclusion 
in  the  rule  of  the  INPO  Accreditation 
Program  as  the  major  means  of  fulfilling 
the  rule  requirements.  Resources  and 
scheduling  requirements  to  complete 
development  and  promulgation  of  the 
proposed  rule  are  estimated  to  be 
approximately  1.5  professional  staff 
years  over  the  next  18  months. 

Agency  Contact  Julius  Fersensky, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555,  301  492-4892 

RIN:  3150-AA88 

83.  COMMUNICATIONS  PROCEDURES 
AMENDMENTS 

Legal  Authority:  42USC2201 

CFR  Citation:  lOCFRSO 


Abstract:  This  proposed  rule  would 
amend  the  regulations  which  establish 
the  procedures  for  submitting 
correspondence,  reports,  applications, 
or  other  written  communications 
pertaining  to  the  domestic  licensing  of 
production  and  utilization  facilities. 

The  proposed  amendments  are 
expected  to  resolve  confusion  regarding 
submittal  procedures  and  improve  the 
communication  process  with  the 
affected  applicants  and  licensees. 

The  proposed  amendments  would  (1) 
simplify  the  procedures  for  making  Part 
50  submittals  to  the  NRC;  (2)  facilitate 
the  timely  dissemination  of  Part  50 
submittals  to  NRC  staff;  (3)  reduce 
postage  and  copying  costs  for 
applicants  and  licensees  by  requiring 
fewer  copies  of  submittals;  (4)  establish 
a  central  NRC  receipt  point  for  Part  50 
submittals;  (5)  include  the  NRC 
Resident  Inspectors  in  the  formal 
communications;  and  (6)  supersede  all 
outdated  submittal  directions  contained 
in  other  sources  of  submittal  guidance, 
such  as  Regulatory  Guide  10.1  (Revision 
4)  and  NRR  Generic  Letter  82-14. 
Although  these  documents  addressed 
the  problem,  they  did  not  entirely 
resolve  the  confusion.  Moreover, 
subsequent  changes  in  the  (cont) 

Timetable: 


Action 


Dirte  FR  Ctte 


NPRM 


09/00/84 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  organizational  structure  of  NRC 
were  not  reflected  in  the  guidance 
documents. 

The  current  regulations  also  cause 
unnecessary  delays  in  the 
dissemination  of  information  to  NRC 
staff.  For  example,  any  document 
submitted  to  an  NRC  Regional  Office 
will  not  usually  be  disseminated  to 
NRC  Headquarters  staff  until  two 
weeks  later. 

These  problems  can  be  resolved  only 
by  amending  10  CFR  Part  50,  since  the 
current  regulations  are  the  source  of  the 
problems.  The  proposed  rule  is 
expected  to  reduce  postage  and  copying 
costs  for  licensees  and  apphcants 
subject  to  10  CFR  Part  50.  An  annual 
savings  of  $140,000  is  estimated.  In 
addition,  the  NRC  is  expected  to  realize 
a  small  savings  in  postage  costs. 
Preparing  and  publishing  this  rule 
would  cost  NRC  approximately  320 


hours  of  staff  time  at  $60  per  hour  for  a 
total  of  $19,200. 

Agency  Contact  Michael  D.  Collins, 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555,  301  492-4955 

RIN:  3150-AB61 

84.  ADDITIONAL  SCRAM  SYSTEM 
REQUIREMENT  FOR  WESTINGHOUSE 
NUCLEAR  POWER  PLANTS 

Legal  Authority:    42  USC  2133;  42  USC 

2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  5842;  42  USC  5846 

CFR  Citation:  10  CFR  50 

Abstract:  The  proposed  rule  would 
require  an  improvement  in  the  design  of 
light-water-cooled  nuclear  power  plants 
manufactured  by  Westinghouse.  A 
specific  provision  contained  in  the 
proposed  rule  requires  the  installation 
of  a  diverse  scram  system  frofn  sensor 
output  to  interruption  of  power  to  the 
control  rods.  The  NRC  staff  estimates 
that  the  proposed  scram  system  would 
cost  all  affected  licensees  and  CP 
holders  combined  a  total  of  $50  million. 
The  benefit  of  the  proposed  action  is 
that  the  diverse  scram  system  would 
reduce  the  likelihood  of  an  accident  if 
the  existing  reactor  protection  system 
fails  to  shut  down  the  reactor  following 
an  anticipated  transient.  The  regulatory 
analysis  for  this  is  contained  in  SECY- 
83-293.  One  alternative  to  adoption  of 
the  proposed  rule  would  be  to  accept 
the  risk  of  ATWS"  after  the 
modifications  required  by  the  recently 
issued  final  rule  {40  FR  26086)  are 
implemented.  Another  alternative 
would  be  to  adopt  a  reliability 
assurance  program  as  recommended  in 
the  preamble  of  the  ATWS  final  rule. 
(See  3150-AA19). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/84 

Small  Entity:  No 

Analysis:    Preliminary  RIA  08/00/83 

Agency  Contact  David  W.  Pyatt, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  443-7631 

RIN:  3150-AB29 
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85.  •  EXPERIENCE  REQUIREMENTS 
FOR  SENIOR  OPERATORS  AT 
NUCLEAR  POWER  PLANTS 

Legal  Auttiority:  42  USC  2201;  42  USC 
5841;  42  USC  5843;  42  USC  10152;  42  USC 
10155;  42  USC  10226 

CFR  Citation:  10  CFR  50 

Abstract  The  NRC  is  prqposing  to 
amend  its  regulations  to  require  (1)  that 
all  applicants  for  a  senior  operator's 
license  have  been  licensed  as  an 
operator  for  at  least  one  year,  including 
250  hours  at  the  controls  of  an 
operating  commercial  nuclear  power 
plant;  and  (2)  that  each  shift  have  at 
least  one  senior  operator  who  has 
served  as  a  licensed  senior  operator  at 
an  operating  commercial  nuclear  power 
plant  for  one  year.  The  amendment 
would  promote  the  protection  of  the 
health  and  safety  of  the  public  by 
improving  the  capability  of  the  plant 
staff  to  detect  and  respond  to 
unanticipated  occurrences  under  the 
direction  of  experienced  senior 
members  of  the  licensed  operating 
crew.  The  lack  of  operating  experience 
of  members  of  the  shift  crew  has  been 
found  to  be  a  problem  at  new  plants. 
The  proposed  rule  will  ensure 
consistent  and  minimum  levels  of 
operating  experience  for  all  senior 
licensed  operators  who  are  responsible 
for  directing  the  activities  of  other 
members  of  the  shift  crew. 
Implementation  of  the  proposed  rule 
would  be  required  two  years  after 
publication  of  the  fmal  rule. 

A  regulatory  analysis  is  being  prepared 
to  compare  (cont) 

Timetable: 


"Personnel  Qualification  and  Training 
for  Nuclear  Power  Plants."  Resources 
and  scheduling  requirements  to 
complete  development  and 
promulgation  of  the  proposed  rule  are 
estimated  to  be  approximately  1.2 
professional  sta^  years  over  the  next  18 
months. 

Agency  Contact  Jennifer  Koontz, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555,  301  492-8682 

RIN:  3150-AB64 

86.  EXTENSION  OF  CONSTRUCTION 
COMPLETION  DATE 

Legal  Authority:  42  USC  2235 

CFR  Citation:  10  CFR  so 

Abstract  l^e  proposed  rule  would 
clarify  the  provision  of  Section  50.55(b) 
wliich  describes  both  the  procedure  for 
renewal  of  a  construction  permit  for  a 
nuclear  power  plant  following  its 
expiration  (a  showing  of  "good  cause") 
and  the  circumstances  under  which  the 
Commission  will  consider  granting  a 
request  for  an  extension  of  a 
construction  completion  date.  The 
proposed  rule  would  also  address  two 
essentially  identical  petitions  for 
rulemaking  filed  with  the  Commission 
by  the  State  of  Illinois  (PRM-50-25]  and 
the  Porter  County  Chapter  of  the  Izaak 
Walton  League  of  America,  et  al.  The 
petitioners  requested  that  Section 
50.55(b)  be  amended  or  rescinded,  and 
that  the  Commission  promulgate  a 
regulation  which  would  not  limit  a 
"good  cause"  showing  to  the  reasons 
why  construction  was  not  completed 


Action                       Oat* 

NPRM                      11/00/84 

FR  Cit* 

specified  in  the  construction  permit. 
Timetable: 

Final  Action            10/00/85 

Action                        Date           FR  Cite 

Small  Entity:  No 

NPRM                      12/00/84 

Additional  Information:  ABSTRACT 
CONT:  several  alternatives  to  the 
proposed  rule.  Alternatives  to  be 
evaluated  as  part  of  the  regulatory 
analysis  include  (1)  the  base  case,  i.e., 
current  experience  requirements  for 
senior  licensed  operators  as  specified  in 
the  H.R.  Denton  letter  to  all  licensees  of 
March  28,  1980;  (2)  the  proposed 
amendment  to  10  CFR  50;  (3)  NRC 
endorsement  of  an  industry  proposal  on 
operating  crew  experience  and 
qualifications  presented  to  the 
Commission  on  February  24,  1984;  and 
(4)  revisions  to  Regulatory  Guide  1.8, 


Small  Entity:  No 

Agency  Contact  Linda  S.  Gilbert, 

Nuclear  Regulatory  Commission,  Office 
of  the  Executive  Legal  Director, 
Washington,  DC  20555,  301  492-7678 

RIN:  3150-AB06 

87.  UPDATE  OF  TABLE  S-4,  PART  51 
Legal  Authority:    42  USC  2201;  42  USC 

4332 

CFR  Citation:  10  CFR  51 

Abstract  Table  S-4  helps  provide  a 
means  for  meeting  the  NEPA 


requirements  for  an  environmental 
assessment  at  the  construction  permit 
stage  of  a  new  reactor.  The  technical 
basis  for  this  table,  WASH-1238,  was 
published  in  1972.  A  revised  and 
updated  version  of  WASH-1238 
(NUREG/CR-2325)  that  includes  current 
transportation  data  and  impacts  was 
published  in  December  1983.  In 
addition,  staff  calculations  are 
available  on  the  impacts  of  the  higher 
bumups  and  increased  enrichments 
currently  in  use  in  many  reactors.  The 
proposed  rule  would  amend  Table  S-4 
to  include  the  impacts  from  these  two 
studies  and  ensure  that  the  table 
reflects  the  current  environmental 
impacts.  Prior  to  developing  this  rule, 
an  Environmental  Impact  Assessment 
will  be  developed  to  satisfy  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  03/00/85 

Small  Entity:  No 

Agency  Contact  William  R.  Lahs, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  443-7874 

RIN:  3150-AB36 

88.  REQUIREMENTS  FOR  SENIOR 
MANAGERS  AT  NUCLEAR  POWER 
PLANTS 

Legal  Authority:    42  USC  2201 ;  42  USC 

5841;  42  USC  5843;  42  USC  10152;  42  USC 
10155;  42  USC  10226 

CFR  Citation:  10  CFR  50 

Abstract  NRC  is  proposing  to  amend 
its  regulations  to  require  that  licensees 
of  nuclear  power  plants  have  on  each 
shift  a  senior  manager  responsible  for  ^ 
integrated  management  of  shift 
operations  who  holds  a  bachelor's 
degree  in  engineering  or  a  related 
physical  science  from  an  accredited 
institution,  has  five  years  nuclear 
power  operating  experience,  and  holds 
a  senior  operator's  license.  A  schedule 
for  implementation  of  this  requirement 
would  have  to  be  submitted  within  six 
months  of  the  effective  date  of  the  rule. 
The  objective  of  the  new  senior 
manager  position  is  to  increSse  on-shift 
management  involvement  for  all 
aspects  of  plant  operations  (e.g., 
maintenance,  health  physics,  chemistry, 
operation,  security).  The  amendment 
would  promote  the  protection  of  the 
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health  and  safety  of  the  public  by  (1) 
increasing  management  involvement  in 
actual  operations  and  (2)  improving  the 
plant  operating  staH^s  capabilities  to 
detect  an  abnormal  condition  or  an 
unanticipated  occurrence  and  promptly 
and  appropriately  respond. 

The  proposed  rulemaking  was  prepared 
in  response  to  the  Commission's 
direction  to  expedite  resolution  of  the 
(cont) 

Timetable: 


Action 


Date  FR  CN« 


Next  Action  Undetermined 

SmaN  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  degree  on  shift  issue,  and  it  is 
further  addressed  in  TMI  Action  Plan 
Item  I.A.2.6.  and  Human  Factors 
Program  Plan  Item  1.2. 

A  regulatory  analysis  has  been 
prepared  which  compares  four 
alternatives  to  the  existing  base  case. 
These  are:  (1)  the  proposed  rule, 
eliminate  the  STA  and  implement  a 
requirement  for  a  senior  manager  in 
charge  of  integrated  shift  operations;  (2) 
a  degreed  shift  supervisor,  eliminate  the 
STA  and  implement  a  requirement  for 
the  shift  supervisor  to  hold  a  bachelor's 
degree  in  engineering  or  a  related 
science  or  the  equivalent;  (3)  a  shift 
engineer,  replace  the  STA  with  a  shift 
engineer  position;  and  (4]  no  degree, 
eliminate  the  STA. 

Agency  Contact  Clare  Goodman, 

Nuclear  Regulatory  Commission,  OfRce 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  492-4894 

PIN:  3150-AB31 

89.  DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTES  IN  GEOLOGIC 
REPOSITORIES:  PROCEDURAL 
AMENDMENTS 

Legal  Authority:    42  use  207 1;  42  use 

2111;  42  use  2201;  42  USC  2232;  42  USe 
5842;  42  USe  5846;  42  USC  2021a:  42  USe 
5851;  42  USe  4332;  42  USe  10r41;  42  USe 
2273;  42  USC  2201(0) 

CFR  Citation:  10  CFR  60 

Attttract  The  proposed  rule  would 
revise  procedures  regarding  NRC 
reviews  of  license  appUcations  for 
disposal  of  high-level  radioactive 
wastes  in  geologic  repositories.  The 
procedures  are  being  revised  principally 
to  conform  to  the  provisions  of  the 
Nuclear  Waste  Policy  Act  of  1982. 


Specifically,  the  proposed  rule  would 
clarify  that  NRC  begins  its  review  in 
this  licensing  process  after  DOE 
provides  NRC  a  site  characterization 
plan  and  that  usual  rules  of  practice 
apply  to  licensing  of  these  repositories. 
It  would  also  provide  that  the  NRC  may 
publish  a  notice  of  receipt  of  a  site 
characterization  plan  and  a  notice 
inviting  comments  on  its  analysis  of  a 
plan. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/84 

Small  Entity:  No 

Agency  Contact:  Enrico  F.  Conti, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  427-4616 

RIN:  3150-AB47 

90.  FINANCIAL  RESPONSIBILITY 
STANDARDS  FOR  LONG  TERM  CARE 
FOR  LOW  LEVEL  WASTE  DISPOSAL 
SITES 

Legal  Authority:  42  USC  1 01 71 

CFR  Citation:  io  CFR  61 

Abstract:  The  proposed  rule  would 
provide  standards  that  would  ensure 
that  each  licensee  responsible  for  the 
disposal  of  low-level  radioactive  waste 
possess  an  adequate  bond,  surety,  or 
other  financial  arrangement  to  permit 
completion  of  all  requirements 
established  by  the  Commission  for 
decontamination,  decommissioning,  and 
site  closure.  Section  151  of  the  Nuclear 
Waste  Policy  Act  authorizes  the  NRC  to 
develop  standards  for  financial 
arrangements  for  low-level  radioactive 
waste  site  closure.  Comments  on  the 
ANPRM  will  help  define  the  nature  and 
scope  of  the  action.  NRC  resource 
scheduling  is  being  developed. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00/85 

Small  Entity:  No 

Agency  Contact:  Mary  Jo  Seeman. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and. 
Safeguards,  Washington,  DC  20555,  301 
427-4647 

RIN:  3150-AB57 

91.  MATERIAL  STATUS  REPORTS 
Legal  Authority:  42  USC  5841 


CFR  Citation:  10  CFR  70 

Abstract  The  NRC  is  amending  its 
regulations  in  section  70.53  to  require 
additional  information,  pertaining  to 
inventory  difference  (ID)  and  limit  of 
error  in  inventory  difference  (LEID) 
figures,  to  be  included  in  the 
semiannual  Material  Status  Reports. 
Licensees  who  will  be  affected  by  the 
proposed  regulations  are  those  who  are 
authorized  to  possess  at  any  one  time 
special  nuclear  material  (SNM)  in  a 
quantity  exceeding  one  effective 
kilogram  and  operation  of  a  nuclear 
reactor.  In  the  past,  this  information  has 
been  sent  voluntarily  in  narrative  form 
to  the  Regional  Offices  as  an 
attachment  to  the  Material  Status 
Reports.  In  conjunction  with  this 
rulemaking,  the  form  that  is  used  for  the 
Material  Status  Reports  is  being 
updated  to  allow  for  the  inclusion  of 
the  required  additional  information. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/30/84 

Small  Entity:  No 

Agency  Contact  Sandra  Frattali, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research,  301 
443-7680 

RIN:  3150-AB26  ^ 

92.  RULE  TO  AMEND  THE 
TRANSPORTATION  PROVISIONS 
PERTAINING  TO  THE  SHIPMENT  OF 
LOW  SPECIFIC  ACTIVITY  (LSA) 
MATERIAL 

Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2111;  42  USC  2232;  42  USC 
2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  10  CFR  71 

Abstract:  The  proposed  amended  rule 
would  define  two  classes  of  LSA 
materials  with  specified  shipping  or 
packaging  requirements.  The  two 
classes  represent  a  consolidation  of  five 
classes  of  LSA  materials  and  solid 
contamination  objects  (SCO)  proposed 
in  draft  1984  regulations  of  the 
International  Atomic  Energy  Agency 
(IAEA).  In  addition,  the  proposed  rule 
provides  special  consideration  for  the 
inherent  safety  associated  with  the 
shipment  of  solid,  nonflammable 
objects  which  are  not  dispersible  in 
water.  A  new  requirement  of  the 
amended  rule  would  impose  a  dose  rate 
limit  on  LSA  materials.  This 
requirement,  which  is  philosophically 
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consistent  with  the  proposed  IAEA 
regulations,  is  considered  ne^cessary  to 
keep  current  and  future  LSA  shipments 
within  the  envelope  of  safety  originally 
conceived  for  such  materials.  This 
proposed  rule  would  be  responsive  to 
PRM-71-1,  PRM-71-2  and  PRM-71-4. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/85 


Small  Entity:  No 

Agency  Contact:  Donald  R.  Hopkins, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  443-7878 

RIN:  3150-AB33 

93.  •  INDEPENDENT  STORAGE  OF 
SPENT  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

Legal  Authority:  42  use  2021;  42  USC 
2071;  42  USC  2073;  42  USC  2077;  42  USC 
2093;  42  USC  2095;  42  USC  2099;  42  USC 
2111;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  2234;  42  USC  2236;  42  USC 
2237;  42  USC  2282 

CFR  Citation:    10  CFR  2;  10  CFR  19;  10 

CFR  20;  10  CFR  21;  10  CFR  5V  10  CFR  70; 
10  CFR  72;  10  CFR  73;  10  CFR  75;  10  CFR 
150 

Abstract:  The  proposed  rule  will  revise 
existing  regulations  to  cover  specific 
licensing  requirements  for  the  storage  of 
spent  nuclear  fuel  and  high-level 
radioactive  waste  in  a  monitored 
retrievable  storage  installation  (MRS). 
This  revision  is  intended  to  ensure  that 
the  Commission  has  in  place  the 
appropriate  regulations  to  fulfill  the 
requirements  contained  in  the  Nuclear 
Waste  Policy  Act  of  1982  concerning 
the  licensing  of  facilities  which  could 
be  part  of  the  MRS  program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/84 

Small  Entity:  No 

Agency  Contact:  Dennis  W. 
Reisenweaver.  Nuclear  Regulatory 
Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC 
20555,  301  443-7910 

RIN:  3150-AB70 


94.  CLARIFICATION  OF  GENERAL 
PHYSICAL  PROTECTION 
REQUIREMENTS 

Legal  Authority:    42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  73 

Abstract  The  general  physical 
protection  requirement  for  fixed  sites 
(Sec.  73.40(a]]  is  being  amended  to 
clarify  that  the  threat  of  either 
radiological  sabotage  or  theft,  or  both, 
must  be  treated  in  a  licensee's  physical 
security  plan  in  accordance  with  the 
more  detailed  requirements  of  other 
sections  of  10  CFR  Part  73  which  apply 
to  specific  classes  of  Ucensees  or 
specific  types  of  material.  This  action  is 
being  taken  because  an  Atomic  Safety 
and  Licensing  Board,  in  a  recent  ruling, 
has  made  an  interpretation  of  the 
general  requirement  which  differs  from 
the  interpretation  currently  being 
applied.  This  action  will  clarify  the 
Commission's  policy  regarding  the 
rule's  intent  and  will  codify  present 
application  of  the  general  physical 
protection  requirement.  No  economic 
impact  on  a  licensee  will  result  from 
this  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/84 

Small  Entity:  No 

Agency  Contact  Carl  ].  Withee, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and. 
Safeguards,  Washington,  DC  20555,  301 
427-4040 

RIN:  3150-AB45 

95.  REPORTING  REQUIREMENTS  FOR 
SAFEGUARDS  EVENTS 

Legal  Authority:    42  USC  2201;  42  USC 
5842 

CFR  Citation:  10CFR73 

Abstract:  The  proposed  rule  would 
amend  reporting  requirements  of 
section  73.71  for  reports  of  unaccounted 
for  shipments,  suspected  thefts, 
unlawful  diversion,  and  other 
safeguards  events.  The  staff  has  found 
the  present  requirements  confusing  to 
licensees  and,  therefore,  difficult  for 
licensees  to  properly  implement.  These 
difficulties  have  contributed  to 
safeguards  event  reports  that  lack 
uniformity  and  contain  insufficient  data 
for  NRC  analysis  purposes.  Safeguards 
event  reporting  requirements  are 


necessary  to  permit  timely  response  by 
the  NRC  to  safeguards  incidents  and  to 
identify  possible  generic  deficiencies  in 
safeguards  systems.  Until  the 
requirements  for  reporting  are  clarified 
and  simplified,  the  problems  identified 
above  will  continue  to  exist.  This  is 
considered  to  be  a  matter  of  moderate 
urgency.  An  alternative  to  rulemaking  is 
issuance  of  additional  or  revised 
guidance  on  the  present  requirement. 
However,  such  guidance  would  lack 
regulatory  authority.  Since  the  problems 
have  arisen  over  the  abstract  nature  of 
the  present  requirement,  it  appears  the 
best  solution  is  to  correct  the  source  of 
the  problem  by  amending  the  existing 
rule.  The  proposed  amendments  (cont) 

Timetatile: 


Action 


Date  FR  Ctte 


NPRU 


10/00/84 


Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  redefine,  in  clearer  terms,  the 
events  to  be  reported  and  classify 
certain  of  these  events  into  different 
reporting  categories.  The  current  24 
hour  telephonic  notification  is  deleted. 
All  events  would  be  either 
telephonically  reported  within  one  hour 
or  logged  in  licensee  records  to  be 
submitted  to  the  NRC  quarterly. 
Concurrent  with  the  rule  revision,  a 
revised  regulatory  guide  is  being 
developed  which  provides  a  format  for 
reporting  to  the  NRC  and  gives 
examples  of  what  types  of  events 
should  be  reported  and  under  what 
category. 

The  public  would  benefit  from  the 
proposed  rule  because  of  the  NRC's 
improved  capability  to  assess 
safeguards  adequacy  at  subject 
facilities.  Cost  impacts  to  the  public  are 
expected  to  be  negligible.  Benefits  to 
licensees  will  be  clearer,  simpler 
regulations,  a  reduction  in  telephonic 
report-making,  and  use  of  standardized 
report  formats.  However,  due  to  an 
increase  in  detail  to  reports,  it  is 
estimated  that  a  net  cost  increase  to 
industry  of  $495,000  will  be  incurred  on 
an  annual  basis. 

Agency  Contact  Priscilla  A.  Dwyer, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and, 
Safeguards,  Washington,  DC  20555,  301 
427-4773 

RIN:  3150-AB46 
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96.  PHYSICAL  PROTECTION 
REQUIREMENTS  FOR  INDEPENDENT 
SPENT  FUEL  STORAGE 
INSTALLATIONS  (ISFSIS) 

Legal  Authority:    42  USC  2201.  42  USC 

5841 

CFR  Citation:  10CFR73 

AlMtract  Requirements  for  the  physical 
protection  of  spent  nuclear  fuel  at 
independent  storage  sites  are  currently 
contained  in  10  CFR  73.50.  Those 
requirements  were  originally  developed 
for  a  broad  range  of  materials  and 
facilities,  and  were  not  developed 
specifically  for  independent  spent  fuel 
storage  installations.  (ISFSIs). 
Preliminary  studies,  some  of  which  are 
related  to  transportation  and  require 
extrapolations  to  Hxed  installations, 
indicate  that  some  of  the  current 
requirements  for  ISFSIs  may  not  be  at 
the  appropriate  level.  If  ongoing 
assessments  confirm  that  existing 
regulations  should  be  changed  to  be 
more  commensurate  with  the 
consequences  of  a  sabotage  attack,  a 
proposed  performance-oriented  rule 
would  be  developed  to  allow  licensees 
the  flexibility  of  using  the  most  cost- 
effective  measures  available  to  meet 
the  regulatory  requirements.  The 
necessity  and  urgency  of  addressing 
this  issue  is  because  licensing  the  first 
ISFSI  is  scheduled  to  be  completed  in 
1984  or  1985.  An  alternative  to 


rulemaking  is  to  continue  use  of  the 
existing  regulations,  issuing  exemptions 
and  adding  license  conditions  as 
necessary,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/85 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  In  accordance  with  NRC  Policy 
and  Planning  Guidance,  rulemaking  is 
to  be  utilized  when  numerous  licensees 
are  affected.  As  work  on  resolution  of 
the  technical  issues  continues,  analyses 
regarding  the  effects  of  the  rule  on  the 
public,  industry  and  NRC  will  be 
developed.  It  will  take  about  one  year 
to  publish  a  final  rule  after  the 
Commission  approves  the  proposed  rule 
for  publication.  The  estimated  resources 
needed  from  now  until  a  final  rule  is 
prepared  are  approximately  1-1/2  staff 
years. 

Agency  Contact  Frank  Davis.  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Material  Safety,  and 
Safeguards,  Washington.  DC  20555.  301 
427-4765 

RIN:  3150-AB27 


97.  CRITERIA  FOR  AN 
EXTRAORDINARY  NUCLEAR 
OCCURRENCE 

Legal  Authority:    42  USC  2201 :  42  USC 

2210;  42  USC  5841;  42  USC  5842 

CFR  Citation:  10  CFR  140 

Abstract  The  proposed  rule  would 
revise  the  criteria  the  Commission 
currently  follows  in  determining  an 
extraordinary  nuclear  occurrence 
(ENO).  in  order  to  overcome  the 
problems  that  were  encountered 
following  the  Three  Mile  Island  (TMI) 
accident  when  the  present  criteria  were  ' 
applied.  The  proposed  criteria  would 
focus  on  items  that  can  be  readily 
counted  or  estimated  within  a  relatively 
short  time  following  an  accident  (i.e.. 
substantial  release  of  radioactive 
material  or  radiation  offsite  and 
substantial  exposure  levels).  The 
revised  criteria  will  provide  for  speedy 
satisfaction  of  legitimate  claims  in  the 
event  of  an  ENO. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/01/84 

Small  Entity:  No 

Agency  Contact  Harold  Peterson. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  427-4578 

RIN:  3150-AB01 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

98.  REGIONAL  LICENSING  PROGRAM; 
FURTHER  IMPLEMENTATION 

Legal  Authority:    42  use  2201 ;  42  use 

5841 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 
CFR  70 

Abstract  The  final  rule  provides 
information  concerning  the  further 
implementation  of  NRC's  decentralized 
licensing  program  as  the  program 
applies  to  byproduct,  source,  and 
special  nuclear  material  licensees.  The 
fmal  rule  broadens  the  scope  of  the 
program  in  all  regions  to  include  the 
following  additional  types  of  material 
licensees:  teletherapy,  well-logging. 
industrial  radiography,  irradiators, 
nuclear  pharmacies,  medical  product 
distribution,  measuring  systems,  nuclear 
laundries,  waste  disposal  service, 
general  license  distributions,  and  other 


smaller  categories  of  nuclear  materials 
licenses.  The  final  rule  is  necessary  to 
inform  current  and  prospective  NRC 
licensees  of  current  NRC  practices  and 
procedures. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Effective 

Final  Action 


04/02/84     49  FR  19630 


05/09/84     49  FR  19630 
Small  Entity:  Not  Applicable 

Agency  Contact  Vandy  L.  Miller, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  MateriafSafety,  and 
Safeguards,  Washington,  DC  20555.  301 
427-4002 

RIN:  3150-AB59 


99.  GENERAL  STATEMENT  OF 
POLICY  AND  PROCEDURES  FOR 
ENFORCEMENT  ACTIONS 

Legal  Authority:    42  USC  201 4;  42  USC 

2111;  42  USC  2114;  42  USC  2167;  42  USC 
2273;  42  USC  2282;  42  USC  2901 

CFR  Citation:  10  CFR  2 

Abstract:  This  final  rule,  which  amends 
Appendix  C  to  10  CFR  Part  2,  provides 
minor  revisions  to  NRC's  enforcement 
policy  based  upon  its  experience  to 
date  in  implementing  the  policy.  The 
policy  statement  is  intended  to  inform 
licensees  and  the  public  of  the  bases 
for  taking  various  enforcement  actions. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  03/08/84    49  FR  8583 

Small  Entity:  No 
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Agency  Contact:  Jane  A.  Axelrad. 

Nuclear  Regulatory  Commission,  Office 
of  Inspection  and  Enforcement, 
Washington,  DC  20555,  301  492-4909 

RIN:  3150-AB55 

100.  SOURCE  MATERIAL  TRANSFER 
REPORTS  AND  TRITIUM  INVENTORY 
REPORTS 

Legal  Authority:  42  use  5841 

CFR  Citation:    10  CFR  30;  10  CFR  40;  10 

CFR  150 

Abstract  The  NRC  is  amending  its 
requirements  to  lower  the  reportable 
quantity  of  source  material  transfers 
from  1,000  kilograms  or  more  to  1  kg  or 
more.  It  is  necessary  to  lower  the 
reportable  quantity  to  fulfill  the 
obligations  of  the  US/IAEA  Agreement, 
the  US/Canadian  and  US/AustraUan 
Bilateral  Agreements,  and  reporting  of 
imports  and  exports  as  recommended  in 
an  IAEA  Consultants  Group  meeting. 
This  change  will  remove  any  existing 
inconsistency  between  the  regulations 
and  the  reporting  instructions.  The  NRC 
is  also  deleting  the  requirement  that 
licensees  submit  reports  concerning 
tritium  inventories.  The  NRC  has 
determined  that  the  holdings  of  tritium 
in  the  U.S.  are  not  sufficient  to  justify 
continued  reporting  of  tritium 
inventories.  The  NRC  does  not  believe 
that  alternatives  to  these  amendments 
are  satisfactory.  The  NRC  estimates 
that  the  total  additional  cost  to  all 
affected  licensees  will  be  $42,000.  There 
will  be  no  added  costs  to  NRC. 

Timetable: 


Action 


Data 


PR  OH* 


NPRM  11/29/83    48  FR  53714 

NPRM  Comment    11/29/83 

Period  Begin 
NPRM  Comment    01/30/84 

Period  End 
Final  Action  06/15/84    49  FR  24705 

Final  Action  07/16/84    49  FR  24705 

Effective 

Small  Entity:  No 

Agency  Contact  lune  P.  Robertson, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and, 
Safeguards,  Washington,  DC  20555,  301 
427-4004 

RIN:  3150-AB24 


101.  ANTICIPATED  TRANSIENTS 
WITHOUT  SCRAM  (ATWS) 

Legal  Authority:    42  use  2133;  42  use 

2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  5842;  42  USC  5846 

CFR  Citation:  10  CFR  50 

Abstract  The  final  rule  presents  two  of 
three  alternative  regulatory  programs 
designed  to  reduce  the  risk  posed  by 
accidents  involving  anticipated 
transients  without  scram  (ATWS) 
events  under  consideration  by  the 
Commission.  The  third  alternative  is  set 
out  in  a  petition  for  rulemaking  filed  by 
twenty  utilities  (Electric  Utilities 
Petition,  PRM-50-29,  published 
November  4,  1980;  45  FR  73080,  and  a 
supplement  to  the  petition  published 
February  3,  1981;  46  FR  10501).  An 
ATWS  event  occurs  when  a  nuclear 
reactor's  shut  down  ("scram")  system 
fails  to  function  following  a  fault 
(transient  event)  in  the  reactor's  normal 
heat  dissipation  function.  A  possible 
outcome  of  some  ATWS  accident 
sequences  is  the  development  of  a 
mismatch  between  the  power  generated 
in  the  reactor  and  the  controlled 
dissipation  of  that  power.  This  power 
mismatch  can  threaten  the  integrity  of 
the  barriers  that  confine  the  fission 
products.  A  core  meltdown  accident,  in 
some  cases  accompanied  by  a  failure  of 
containment  and  a  very  large  release  of 
radioactivity,  is  a  possible  outcome  of 
some  ATWS  accident  scenarios,  (cont) 

Timetable: 


Action                        Date 

FR  Cite 

NPRM                      11/24/81 

46  FR  57521 

NPRM  Comment    11/24/81 

46  FR  57521 

Period  Begin 

NPRM  Comment    04/23/82 

Period  End 

Rnal  Action            06/26/84 

49  FR  26036 

Final  Action            06/26/84 

Effective 

Small  Entity:  No 

Additional  Information:  ABSTRACT 
CONT:  Thus,  the  Commission  has 
determined  that  the  consequences  of 
some  postulated  ATWS  accidents  are 
unacceptable  and  has  developed  a  final 
rule  to  address  this  important  issue. 
Simultaneously,  a  proposed 
modification  of  the  final  rule  applicable 
to  plants  with  Westinghouse  reactors 
would  be  published  for  comment.  The 
Commission  believes  that  the  likelihood 
of  severe  consequences  arising  from  an 
ATWS  event  during  the  two  to  four 
year  period  required  to  implement  the 


rule  is  acceptably  small.  The 
implementation  schedule  contained  in 
the  rule  balances  the  need  for  careful 
analysis  and  plant  modifications  with 
the  desire  to  carry  out  the  objectives  of 
the  rule  as  soon  as  possible.  "The  NRC 
staff  estimates  that  the  final  rule 
requirements  will  cost  all  affected 
licensees  a  combined  total  of  $500 
million.  The  benefit  of  the  final  rule  is 
that  the  required  systems  will  help 
prevent  the  occurrence  of  ATWS  events 
and,  given  the  occurrence  of  an  ATWS, 
the  consequences  will  be  mitigated.  The 
Commission  approved  the  final  rule  on 
June  1, 1984. 

Agency  Contact  David  Pyatt,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  443-7631 

RIN:  3150-AA19 

102.  FIRE  PROTECTION  FOR  FUTURE 
PLANTS 

Legal  Authority:    42  use  220i;  42  USC 

5841 

CFR  Citation:  10CFR50 

Abstract  The  final  rule  provides  more 
comprehensive  fire  requirements  for 
future  nuclear  power  plants  by 
consolidating  the  NRC  fire  protection 
guidelines  and  requirements  for  nuclear 
power  plants  into  one  enforceable 
document.  The  present  requirements  for 
fire  protection  at  nuclear  power  pltnts 
are  limited  in  that  these  requirements 
apply  only  to  plants  licensed  prior  to 
January  1, 1979.  At  the  time  when  these 
effective  regulations  were  approved,  the 
Commission  directed  the  staff  to 
proceed  with  development  of  a 
comprehensive  rule  for  plants  licensed 
in  the  future.  The  Commission  has 
approved  a  staff  recommendation  that 
preparation  of  the  proposed 
comprehensive  fire  protection  rule  for 
new  nuclear  power  plants  be  postponed 
until  June  1984.  This  postponement  will 
allow  the  staff  to  concentrate  on 
processing  the  many  Appendix  R 
exemption  requests.  The  results  of 
relevant  research  and  the  exemption 
request  resolution  decisions  will  then 
be  available  to  assure  proper  technical 
bases  for  the  rule.  The  staff  issued  a 
report  in  July  1983  to  the  Commission 
which  contained  results  of  research 
completed  to  date  and  the  status  of 
exemption  request  reviews.  Also,  a 
second  report  making  (cont) 
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Completed  Actions 


TlmetaMe: 


Action 


Data 


FR  Cita 


Data  FR  Cita 


Staff  issued 
Report  to 
Commission 

(SECY.a3-269) 
(SeCY-«4-024) 

Final  Action 


07/05/83 


01/23/84 


03/26/84 


NPRM  Comment 
Period  End 
p*nal  Action 

Final  Action 
Effective 


09/19/83 

07/06/84 
08/06/84 


49  FR  27733 


SmaH  Entity:  No 

Additional  Infonnation:  ABSTRACT 
CONT:  specific  recommendations 
regarding  futiu«  rulemaking  was  sent  to 
the  Conmiission  in  January  1984. 

In  a  memorandum  dated  March  26,  1984, 
the  Commission  accepted  the  StafTs 
recommendation  that  development  of  a 
proposed  rule  be  terminated  and  that 
future  plants  be  licensed  using  existing 
Standard  Review  Plan  criteria. 

Agency  Contact  David  P.  Notley. 
Nuclear  Regulatory  Commission.  Offlce 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  443-7946 

RIN:  3150-AA85 

103.  FREQUENCY  OF  EMERGENCY 
PREPAREDNESS  EXERCISES  FOR 
STATE  AND  LOCAL  GOVERNMENTS 

Legal  Autttority:    42  USC  2133;  42  USC 

2134;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  2239;  42  USC  5842;  42  USC 
5846 

CFR  Citation:  10CFR50 

Al»stract  The  final  rule  relaxes  the 
frequency  of  State  and  local 
government  participation  in  annual 
emergency  preparedness  exercises.  The 
NRC  staff  has  developed  this  rule  to 
provide  flexibility  in  the  conduct  of 
emergency  preparedness  exercises  as  a 
result  of  information  gathered  through 
past  experience.  The  rule  change 
retains  the  presently  required  annual 
exercise  that  licensees  must  conduct. 
However,  the  rule  requires  State  and 
local  government  participation  in 
emergency  preparedness  exercises 
every  two  years  with  a  provision  for 
remedial  exercises  to  assure  adequate 
correction  of  deficiencies.  The  NRC 
staff  estimates  that  State  and  local 
governments  would  save  approximately 
$200,000  for  each  exercise  held  in  which 
they  do  not  participate. 


Action 


Data 


FR  Cita 


NPRM  07/21/63    48  FR  33307 

NPRIM  Cpmment    07/21/83    48  FR  33307 
Period  Begin 


Small  Entity:  No 

Agency  Contact  Michael  T. 
}amgochian,  Nuclear  Regulatory 
Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC 
20555,  301  443-7615 

RIN:  3150-AB11 

104.  FINANCIAL  PROTECTION 
REQUIREMENTS  AND  INDEMNITY 
AGREEMENTS:  FACILITY  FORM 
POLICY 

Legal  Authority:  42  USC  2201 

CFR  Citation:  40  CFR  140 

Abstract  The  final  rule  indicates  that 
the  text  of  the  Facility  Form  policy, 
including  any  codified  amendatory 
endorsement  or  change^o  the  policy,  is 
an  example  of  a  contract  that  has  been 
"accepted"  as  evidence  of  financial 
protection  but  that  other  variations  on 
the  text  would  be  considered  by  the 
Commission.  This  action  is  intended  to 
remove  the  misimpression  that  the 
Commission  requires  its  nuclear  power 
reactor  licensees  to  maintain  financial 
protection  containing  the  exact 
language  presented  in  the  text  of  the 
Facility  Form  policy.  The  final  rule  also 
contains  two  amendatory  endorsements 
that  modify  certain  definitions  in  the 
Facility  Form  policy,  a  standard 
secondary  master  policy  form  which  is 
published  for  codification  and  which 
certain  licensees  are  maintaining  as 
secondary  financial  protection,  and 
minor  amendments  conforming  Part  140 
to  Pub.  L.  94-197  and  the  Atomic  Energy 
Act  of  1954,  as  amended. 


Timetatrie: 

Action 

Data 

FR  Cita 

NPRM  Comment 

03/04/83 

48  FR  09284 

Period  Begin 

NPRM  Comment 

04/04/83 

Period  End 

NPRM 

10/19/83 

48  FR  48474 

Final  Action 

03/26/84 

49  FR  11146 

Small  Entity:  No 

Agency  Contact  Ira  Dinitz,  Nuclear 
Regulatory  Commission,  Office  of  State 
Programs,  Washington,  DC  20555,  301 
492-9884 

RIN:  3150-AB02 


105.  REVISION  OF  LICENSE  FEE 
SCHEDULES 

Legal  Autttority:    42  use  2201 ;  42  use 

5841:  42  use  483 

CFR  Citation:  10  CFR  170 

Abstract  The  final  rule  amends  the 
regulations  to  permit  the  NRC  to  charge 
fees  for  the  actual  cost  incurred  by  the 
NRC  for  inspections  and  for  review  of 
applications,  permits,  licenses, 
amendments,  renewals,  and  special 
projects,  including  topical  and  other 
reports.  The  revised  schedule  re- 
establishes a  ceiling  on  maximum  fees 
for  most  activities.  The  new  fee 
schedule  affects  the  licensing  and 
inspection  of  nuclear  power  plants, 
other  production  or  utilization  facilities, 
vendors  of  nuclear  power  steam  supply 
systems  and  materials,  facilities 
engaged  in  uranium  and  plutonium  fuel 
fabrication,  uranium  milling,  leaching 
and  refining  operations,  source  material 
ore-buying  and  ion  exchange  activities, 
burial  of  radioactive  waste,  spent  fuel 
cask  and  packaging  approvals,  and 
other  users  of  critical  quantities  of 
special  nuclear  materials.  It 
incorporates  the  proposed  new 
Category  ll.F  schedule  of  fees  for 
materials  licenses  published  in  the 
Federal  Register  as  a  proposed  rule  on 
March  31,  1980  (45  FR  20899). 

Timetable: 


Action 


Data  FR  Cita 


NPRM  11/22/82    47  FR  52454 

NPRM  Comment    11/22/82    47  FR  52454 

Period  Begin 
NPRM  Comment    01/18/83 

Period  End 
NPRM  Comment .  02/08/83    48  FR  03624 

Period 

Extended 
Final  Action  05/21/84    49  FR  21293 

Final  Action  06/18/84 

Effective 

Small  Entity:  Yes 

Agency  Contact  William  O.  Miller, 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555,  301  492-7225 

RIN:  3150-AB03 
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NRC 

Completed  Actions 

ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

106.  •  INDEPENDENT  STORAGE  OF 
SPENT  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

Legal  Authority:  42  USC  202i;  42  USC 
2071;  42  USC  2073;  42  USC  2077;  42  USC 
2093;  42  USC  2095;  42  USC  2099;  42  USC 
2111;  42  USC  2201;  42  USC  2232;  42  USC 
2233;  42  USC  2234;  42  USC  2236;  42  USC 
2237;  42  USC  2282 

CFR  Citation:    10  CFR  2;  10  CFR  19;  10 

CFR  20;  10  CFR  21;  10  CFR  51;  10  CFR  70; 
10  CFR  72;  10  CFR  73;  10  CFR  75;  10  CFR 
150 

Abstract:  The  proposed  would  revise 
existing  regulations  to  cover  specific 
licensing  requirements  for  the  storage  of 
spent  nuL;li;ar  fuel  an"d  high-level 
radioactive  waste  in  a  monitored 
retrievable  storage  installation  (MRS) 
This  revision  is  intended  to  ensure  that 
the  Commission  has  in  place  the 
appropriate  regulations  to  fulfill  the 
requirements  contained  in  the  Nuclear 
Waste  Policy  Act  of  1982  concerning 
the  licensing  of  facilities  which  could 
be  part  of  the  MRS  program. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  This 
rule  duplicates 
AB70 

NPRM 


09/01/84 


11/00/84 


Small  Entity:  No 

Agency  Contact:  Dennis  W. 
Reisenweaver,  Nuclear  Regulatory 
Commission,  Office  of  Nudear 
Regulatory  Research,  Washington,  D.C. 
20555,  301  443-7910 

RIN:  3150-AB71 

107.  •  ABOLITION  OF  THE  POSITION 
OF  APPEAL  PANEL  VICE  CHAIRMAN 

Legal  Authority:  42  USC  2201 

CFR  Citation:  10CFR2 

Abstract  The  Nuclear  Regulatory 
Commission  amended  its  regulations  to 
abolish  the  position  of  permanent  Vice 
Chairman  of  the  Atomic  Safety  and 
Licensing  Appeal  Panel.  The 
amendments  authorize  the  most  senior 
available  full-time  Appeal  Panel 
member  to  perform  certain  functions 
previously  performed  by  the  Vice 
Chairman  and  to  act  for  an  Appeal 
Board  on  procedural  matters  in 
specified  circumstances.  These 


amendments  will  expedite  assignment 
of  appeal  board  members  and  certain 
procedural  actions  in  the  absence  of 
certain  Panel  and  Board  members.  This 
amendment  alters  agency  procedures 
but  will  not  affect  NRC  licensees  or 
other  parties  to  NRC  proceedings. 


Timetable: 

Action 

Date 

FRCIte 

Final  Action 

Final  Action 

Eflective 

06/12/84 
06/12/84 

49  FR  24110 
49  FR  24110 

Small  Entity:  No 

Agency  Contact  Linda  S.  Gilbert, 
Nuclear  Regulatory  Commission,  Office 
of  the  Executive  Legal  Director, 
Washington,  DC  20555.  301  492-7678 

RIN:  3150-AB62 

108.  •  CHARGES  FOR  THE 
PRODUCTION  OF  RECORDS 

Legal  Authority:  42  USC  2201 

CFR  Citation:  10CFR9 

Abstract:  The  Nuclear  Regulatory      "N 
Commission  is  amending  its  regulations 
by  revising  the  charges  for  copying 
records  publicly  available  at  the  NRC 
Public  Document  Room  in  Washington. 
DC.  The  amendments  are  necessary  in 
order  to  reflect  the  changes  in  copying 
charges  resulting  from  the 
Commission's  award  of  a  contract  for 
the  copying  of  records.  In  addition,  the 
amendments  would  provide  for  any 
future  change  in  copying  charges  to 
become  immediately  effective  for  the 
interim  period  pending  completion  of 
the  Commission's  rulemaking  to 
establish  the  new  charge. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/21/84    49  FR  25482 

NPRM  Comment    06/21/84    49  FR  25482 

Period  Begin 
NPRM  Comment    07/06/84 

Period  End 
Final  Action  07/31/84    49  FR  30457 

Final  Action  07/31/84    49  FR  30457 

Eflective 

Snuill  Entity:  No 

Agency  Contact  Francis  X.  Cameron, 

Nuclear  Regulatory  Commission,  Office 
of  the  Executive  Legal  Director, 
Washington.  DC  20555,  301  492-8689 

RIN:  3150-AB74 


109.  •  CHANGES  IN  MAIUNG 
ADDRESS  FOR  SUBMITTALS  OF 
PERSONNEL  MONITORING  REPORTS 

Legal  Authority:    42  USC  2201;  42  use 

5841 

CFR  Citation:  io  CFR  20 

AlMtract  The  Commission  amended  its 
regulations  that  affect  NRC  licensees 
who  are  required  to  submit  periodic 
personnel  monitoring  reports.  The 
amendments  reflect  the  transfer  of  the 
occupational  radiation  exposure  data 
collection  function  to  a  different  NRC 
office,  thus  requiring  a  change  in  the 
mailing  address. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 

06/14/84    49  FR  24513 

Final  Action 

06/14/84    49  FR  24513 

Effective 

Small  Entity:  No 

Agency  Contact  Barbara  Brooks, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  427-4577 

RIN:  3150-AB68 

110.  t  REVISED  ACCESS 
AUTHORIZATION  FEES  FOR 
LICENSEE  PERSONNEL 

Legal  Authority:    42  USC  2i65;  42  USC 

2201,  42  use  5841;  31  USC  9701 

CFR  Citation:  iO  CFR  25 

Abstract  The  final  rule  revises  the  fees 
charged  to  licensee  personnel  and 
others  for  access  authorizations 
requested  under  10  CFR  Part  25.  The  . 
revised  fees  reflect  the  costs  of  the 
current  access  authorization 
investigation  charged  to  the  NRC  by  the 
Office  of  Personnel  Management  plus  a 
part  of  NRC's  overhead  associated  with 
the  processing  of  access  Authorization 
requests.  This  action  is  necessary  to 
allow  NRC  to  comply  with  OPM's 
recently  modified  fee  schedule. 

Timetable: 

Date  FR  owe 

08/13/84    49  FR  32171 
08/13/84 


Action 


Fmal  Action 

Final  Action 

Effective 

Small  Entity:  No 
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Agency  Ceatad:  Bkliud  AJlopp. 

Nuclfear  RegslatQiy  Commission,  Oi^ice 
of  Administration,  Washington  DC 
20555,  391  «X7-i5«9 

RIN:  3150-AB6S 

111.«APnJCAT10N 

CONSOLIDATION  TO  NRC  FORM  »t3; 

APPUCATION  F0«  MAT^RtAL 

LICENSE 

Le^Aulteftty:  42USC2201 

CFR  CMtmc    10  CFR  30:  10  CFR  33;  10 

CFR  94;  10  CFR  35;  10  CFR  40 


At>stract  The  NRC  is  amending  its 
regulations  concerning  the  domestic 
licensing  of  sorare  and  byprodnct 
material  to  provide  for  consolidation  of 
five  application  forms  into  one 
simpKfied  form  for  appKcations  for 
material  Hcenses.  The  consotidatiom 
simplifies  the  regional  review  process 
and  provides  an  improved  format  for 
automatic  data  entry  of  information 
submitted. 


Timetable: 


Action   Daf  FR  Clf 

Final  Action  07/09/84    49  FFl  27923 

Final  Action  07/09/84    49  FR  27923 

Effective 

Small  Entity:  No 

Agency  Contact:  Bernard  SiRger, 

Nuclear  Regulatory  Conmiission,  Office 
of  Nuclear  Material  Safety  and,- 
Safeguards,  Washington,  DC  20555,  301 
427-4236 

RIN:  3150-AB73 

(PR  Doc.  84-24872  Piled  10-W44:  totS  am) 
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SEC 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Ch.  II 

(RcteaM  No.  33-6547,  34-21287,  35-23410, 
39-922.  IC-14126  and  IA-928;  File  No.  S7-30- 
841 

Regulatory  Flexibility  Agenda  and 
Rules  Sctieduled  for  Review 

AGENCY:  Securities  and  Exchange 
Commission. 

action:  Publication  of  Regulatory 
Flexibility  Agenda  and  rules  scheduled 
for  review. 


summary:  The  Securities  and  Exchange 
Commission  is  today  publishing  an 
agenda  of  its  open  and  anticipated 
rulemaking  actions,  pursuant  to  Chapter 
Six  of  the  Administrative  Procedure  Act 
and  Office  of  Management  and  Budget 
Bulletin  84-16.  The  agenda  is  intended  to 
provide  advance  notice  of  rulemaking 
actions  which  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Commission  is  also  publishing  a  list  of 
rule  reviews  anticipated  to  be  completed 
during  the  next  twelve  months.  The 
Commission  is  seeking  public  comment 
on  particular  open  or  anticipated 
rulemaking  actions  identified  in  Part  I  of 
the  agenda  and  on  the  identified  rules 
scheduled  for  review. 

DATE:  Comments  are  due  by  December 
31. 1984. 

ADDRESSES:  Persons  wishing  to  submit 
written  views  should  file  three  copies 
with  Shirley  E.  Mollis.  Acting  Secretary. 
Securities  and  Exchange  Commission, 
450  5th  Street,  N.W..  Room  6184,  Stop  6- 
9,  Washington,  D.C.  20549.  All 
submissions  should  refer  to  File  No.  S7- 
30-84,  and  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Room,  Room  1026.  at  the 
same  address. 


FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Meiburger.  Jr..  Directorate  of 
Economic  and  Policy  Analysis. 
Securities  and  Exchange  Commission, 
450  5th  Street.  N.W..  Room  7169.  Stop  7- 
6.  Washington.  D.C.  20549  (202-272- 
7110).  Additional  names  of  persons  to 
contact  are  identified  with  each  entry. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  ("RFA")  (Pub. 
L.  No.  96-354.  94  Stat.  1164  (SeptembCT 
19. 1980))  requires  each  federal  agency 
during  April  and  October  of  each  year  to 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  identifying 
rules  which  the  agency  expects  to 
propose,  adopt  or  review  which  are 
likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (the  "significant  impact 
criterion").'  Part  I  of  this  agenda 
contains  47  entries  for  all  open  and 
anticipated  rulemaking  actions  which 
may  meet  this  criterion. 

The  RFA  also  requires  the  review  of 
existing  rules.* The  Commission 
published  in  June  1981  a  plan  for  the 
periodic  review  of  all  rules  issued  by  the 
agency  which  may  meet  the  significant 
impact  criterion.' The  plan  provides  for 
the  review  of  all  such  rules  in  effect  on 
January  1. 1981  within  ten  years  of  that 
date  and  for  the  review  of  such  rules 
adopted  thereafter  within  ten  years  of 
their  adoption  as  final  rules.  The  RFA 
fiuiher  requires  publication  eadi  year  of 
a  list  of  those  rules  which  are  to  be 
reviewed  daring  the  succeeding  twelve 
months.* Part  11  of  the  agenda  contains  4 
of  these  entries.  Since  the  scope  of  the 
Commission's  review  of  its  rules 
extends  beyond  the  requirements  of  the 
RFA.  some  rules  listed  in  this  part  of  the 
agenda  may  not  be  required  to  be 
reviewed.  "The  Commission  is  identifying 
them  here  in  order  to  inform  the  public 
of  its  intention  to  review  them.  Part  III  of 
the  agenda  identifies  the  32  rulemaking 
actions  and  rule  reviews  which  have 
been  completed  since  the  last  RFA 


release  was  approved  by  the 
Ccmimission  on  February  29. 1984.*  The 
agenda  relies  on  the  definitions  of  the 
term  "small  entity"  for  purposes  of  the 
RFA  which  were  adopted  by  the 
Commission  for  the  various  categories 
of  regulated  entities.* 

The  statute  specifically  provides  that 
the  publication  of  this  regulatory 
flexibility  agenda  does  not  preclude  the 
Commission  from  considering  or  acting 
on  any  matter  not  included  therein,  nor 
is  the  Commission  required  to  consider 
or  act  on  any  matter  which  is  included 
therein.' Furthermore,  the  inclusion  of  a 
nde  in  the  Commission's  regulatory 
flexibility  agenda  reflects  only  the 
staffs  preliminary  judgment  that  the 
rule,  if  promulgated,  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  preliminary  judgment  may  be 
changed  upon  further  development  and 
analysis. 

The  Commission  is  incorporating  a  list 
of  the  agenda  entries  as  a  part  of  this 
release.  The  documents  themselves 
(standardized  data  entry  forms  and 
computer  printout  pages)  will  be 
available  in  the  Commission's  public 
reference  room  (File  S7-30-84,  as  noted 
above)  and  the  text  of  these  documents 
will  be  published  in  the  Federal  Register 
as  part  of  the  Unified  Agenda  on  or 
before  October  31. 1984.  pursuant  to  the 
requirements  of  section  602(a)  of  the 
RFA  as  noted  above.  This  listing 
follows. 

The  Commission  invites  public 
comment  on  its  agenda  of  rulemaking 
actions  and  on  the  rules  scheduled  for 
review  in  1984. 

By  the  Commission. 
September  5. 1984. 
Shirley  E.  HoUis. 

Acting  Secretary. 

BILLIM6  CODE  801(H>1-T 


'5U.S.C.a02(a). 
»  5  U.S.C.  610(a). 


■  Securities  Act  Release  No.  6362  (June  24, 1861) 
(46  FR  33287). 
•  5  U.S.C  610(c). 


'  Securities  Act  Release  No.  6515  (February  29. 
1984)  (49  FR  16726). 

*  Securities  Act  Release  No.  6380  (January  28, 
1982)  (47  FR  5215). 

'5  U.S.C.  602(d). 
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Current  and  Projected  Rulemakings 


Se- 
quence 
Number 


Title 


Regulation 
Identifier 
Number 


1 
2 

3 
4 

5 
6 

7 
8 
9 

10 

11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

24 
25 
26 
27 
28 
29 

30 
31 

32 
33 
34 
35 
36 
37 

38 
39 

40 
41 
42 
43 

44 
45 

46 


17  CFR  239.14,  (New)    Proposed  Form  S-4  and  Other  Rules 

17  CFR  Not  yet  determined    Allocation  of  Expenses  and  Related  Disclosure  in  Financial  Statements  of  Subsidiaries, 
Divisions  or  Lesser  Business  Components  of  Another  Entity 

17  CFR  210.1-02(v)(3)    Rescission  of  Obsolete  Rules  and  Technical  Revisions  and  Con-ections 

17  CFR  210.5-02    Proposals  Regarding  Industry  Segment  and  Other  Interim  Financial  Reporting  Matters,  Manage- 
ment's Discussion  and  Analysis,  and  Off  Balance  Sheet  Financing  Disclosures .^ 

17  CFR  210.9-03(7)(e)    Financial  Statement  Disclosure  by  Bank  Holding  Companies  About  Loans  to  Related  Parties. 

17  CFR  210.5-04    Proposed  Rules  and  Guide  for  Disclosures  Concerning  Reserves  for  Unpaid  Losses  and  Loss 
Adjustment  Expenses  tor  Property-Casualty  Underwriters 

00  CFR  Not  yet  determined    Small  Issuer  Periodic  Reports 

00  CFR  Not  yet  determined    Consents  to  Service 

17  CFR  230.100  to  230.180    General  Rules  under  the  Securities  Act  of  1933-The  "100  Series"-  Rules  100 
through  180  (excluding  Rules  137,  138  and  139) 

17  CFR  230.137    Rule  137,  138,  &  139  -  Definition  of  "Offer  for  Sale"  and  "Offer  to  Sell"  in  Sections  2(10)  and  5(c) 
in  Relation  to  Certain  Publications „ 

17  CFR  239.35    Proposed  Form  F-5  and  Other  Rules  Relating  to  Disclosure  in  Connection  with  Business 
Combinations  Involving  Foreign  Companies „ 

17  CFR  240.14a-1  to  240.l4a-12    Regulation  14A  -  Rules  Relating  to  Proxy  Contests 

17  CFR  240.14a-1  to  240.14a-12    Regulation  14A  -  Solicitation  of  Proxies 

17  CFR  240.14C-1  to  240.14C-7    Regulation  14C  -  Distribution  of  Information  Pursuant  to  Section  14(c) 

17  CFR  240.16a-1  to  240.16a-1 1     Reports  of  Directors,  Officers  and  Principal  Stockholders 

17  CFR  260    Trust  Indenture  Act  Rules 

17  CFR  229.401(f)    Directors,  Executive  Officers,  Promoters,  and  Control  Persons 

*17  CFR  230.499    Temporary  Rules  and  Forms  for  the  Pilot  Electronic  Disclosure  System .... 

17  CFR  240.3a4-1     Rule  3a4-1  ~  Associated  Persons  of  an  Issuer  Deemed  to  be  Brokers _ _... 

17CFR240.3a12-9    Rule  3a12-9 „ „„ 

1 7  CFR  240.3b-9    Proposed  Rule  3b-9:  Applicability  of  Broker-Dealer  Registration  to  Banks 

17  CFR  240.1 1A-1     Proposed  Rule  11A-1~  Customer  Order  Exposure 

17  CFR  240.15c2-11     Securities  Exchange  Act  Rule  15c2- 11 -Initiation  or  Resumption  of  Quotations  Without 
Specified  Information _ 

1 7  CFR  240.1 1Aa2-1    Rule  1 1Aa2-1  -  Designation  of  National  Market  System  Securities.... „ 

17CFR240.17Ad-2(e)    Rule  17Ad-2(e) 

17  CFR  240.17Ad-5    Rule  17Ad-5  -  Response  to  Inquiries „ 

00  CFR  Not  yet  determined    Exemption  for  Custody  of  Investment  Company  Assets  Outside  the  United  States 

00  CFR  Not  yet  determined    Mutual  Fund  Governance 

00  CFR  Not  yet  determined    Utilizing  private  entities  in  investment  company  examinations  and  imposir>g  examina- 
tion fees 

17  CFR 

17  CFR 
Certain 

17  CFR 

17  CFR 

17  CFR 

17  CFR 

17  CFR 

00  CFR 
Act 


21 0.3-05    Registration  of  Investment  Company  Securities  Issued  in  Business  Combination  Transactions 

230.180    Amendment  to  Rule  180  -  Exemption  from  Registration  of  Certain  Interests  and  Participations  in 

H.R.  10  Plans 

239.14    Prospectus  Simplification  Amendments  to  Form  N-2 _ „ 

239.16    Simplification  of  Registration  Statements  Filed  by  Unit  Investment  Trusts „ 

240.14a-1  to  240.14a-102    Revision  of  Investment  Company  Proxy  Rules ^ 

270.2a-5    Amendment  of  Rule  2a-5  -  Certain  Persons  Not  Deemed  Interested  Persons 

270.10b-1     Rule  2a-8  -  Definition  of  Regular  Broker  or  Dealer 

Not  yet  determined    Proposed  Rule  2a-41  (formeriy  designated  Rule  2a-9)  under  the  Investment  Company 


17  CFR  270.3a-4    Proposed  Rule  3a-4  -  Individualized  Investment  Management  Services 

17  CFR  270.6C-1     Amendments  to  Rule  6c-1  (to  be  renumbered  Rule  3a3-l)  -  Exemption  for  Subskliaries  Organized 

to  Finance  the  Operations  of  Domestic  or  Foreign  Companies 

17  CFR  270.1 1a-3    Proposed  Rules  11a-3  and  1 1a-4  Under  the  Investment  Company  Act 

Proposed  Amendment  to  Rule  17g-1  Under  the  Investment  Company  Act 

Rule  17J-1  under  the  Investment  Company  Act  of  1940 

Pricing  of  Redeemable  Securities  for  Distribution,  Redemption  and  Repurchase 

Proposed  Rule  22d-6  Under  the  Investment  Company  Act 

Amendments  to  Rules  30a-1  and  30a-2  under  the  Investment  Company  Act  of  1940  and  to 

Form  N-SAR,  Annual  Report  of  Management  Investment  Company 

17  CFR  275.204-2    Rule  204-2  Under  Investment  Advisers  Act  of  1940  ("Adviser's  Act") 
be  Maintained  by  Investment  Advisers „ ., ™... 


17CFR270.17g-1 
17  CFR  270.1 7j-1 
17  CFR  270.22c- 1 
17CFR270.22d-6 
17  CFR  240.13a-1 


Books  and  Records  to 


3235-AA01 

3235-AB17 
3235- AA74 

3235-AB15 
3235-AB45 

3235-AA75 
3235-AA91 
3235-AA56 

3235-AA52 

3235-AB10 


3235 
3235 
3235 
3235 
3235 
3235 
3235 
3235 
3235 
3235 
3235 
3235 

3235- 
3235- 
3235- 
3235- 
3235- 
3235- 


■AB59 
•AA03 
■AA23 
AA24 
'AB14 
■AB43 
•AB50 
■AA77 
AB53 
AB51 
AB49 
AA39 

AA48 
AB52 
AB13 
AB12 
AB48 
AA44 


3235-AA42 
3235-AB42 


3235- 
3235 
3235- 
3235- 
3235- 
3235- 


AA08 
AB40 
AA47 
AA69 
AA11 
AB39 


3235-AB38 
3235-AA12 

3235-AA13 
3235-AA14 
3235-AA16 
3235-AA68 
3235-AB58 
3235-AA17 

3235-AB18 

3235-AA18 


•Indicates  priority  regulation. 
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Existing  Regulations  Under  Review 


Se- 
Nuniber 


47 
48 
49 

50 
51 
52 


Title 


•17  CFR  Not  yet  determined    Registration  of  Partnership  Interests 

17  CFR  240.14d-1  to  240.14d-101     Proposed  Tender  Offer  Rule  Amendments 

17  CFR  240.3a12-5    Rule  3al2-5  -  Exemption  of  Certain  Investment  Contract  Securities  from  Sections  7(c)  and 

11(d)(1) • 

17  CFR  240.12d1-3    Securities  Exchange  Act  Rule  3b-1  -  Definition  of  "Listing" 

17  CFR  240.11d1-1     Rule  11d1-1  -  Exemption  of  Certain  Securities  from  Section  11(d)(1) 

17  CFR  240.15c2-4    Rule  15c2-4  -  Transmission  or  Maintenance  of  Payments  Received  in  Connection  with 

UrKlerwritirigs 


Regulation 
Identifier 
Numt>er 


3235-AB47 
3235-AA50 

3235-AB56 
3235-ABS5 
3235-AB54 

3235-AB57 


'Indicates  priority  regulatioa 


Completed  Actions 


Se- 
auertce 
Number 


Title 


Regulation 
Identifier 
Number 


53 
54 
55 

56 

57 
58 

59 
60 
61 
62 
63 
64 
65 
66 
67 


70 

71 
72 
73 

74 

75 

76 
77 

78 

79 
80 

81 
62 

83 
84 


17  CFR  240.17Ad-5    Rule  17Ad-5  -  Written  Inquiries  and  Requests 

17  CFR  270.1 2d3-1     Amendment  to  Rule  12d-1  under  the  Investment  Company  Act 

17  CFR  21 0.4-1 0(i)(3)(iii)    Recognition  of  Gain  or  Loss  on  Transfers  of  Oil  and  Gas  Producing  Properties  Under  Full 

Cost  Metfxxl  of  Accounting 

17  CFR  230.145    Rule  145  -  Proposed  Form  F-4  and  other  rules  and  forms  relating  to  disclosure  in  connection  with 

business  combinations  involving  foreign  companies 

17  CFR  230.134    Communications  Not  Deemed  A  Prospectus 

17  CFR  230.148    Rule  146  -  Persons  Not  Deemed  to  be  Underwriters  of  Securities  Issued  or  Sold  in  Connection 

¥Mth  Bankruptcy  Proceedings 

17  CFR  230.406    Rule  406  -  Non-disclosure  of  Information  Filed  with  the  Commission , • 

17  CFR  240.12h-3    Rule  12h-3.  Proposed  Suspension  of  Periodic  Reporting  Obligations 

17  CFR  240.24b-2    Rule  24b-2  -  Non-Disclosure  of  Information  Filed  with  the  Commission  and  with  any  Exchange... 

17  CFR  240.1  §b9-1     Rule  15b9-1  "Exemption  for  Certain  Exchange  Members" „ 

17  CFR  240.17a-2    Rule  17a-2  ~  Recordkeeping  Requirements  Relating  to  Stabilizing  Activities 

17  CFR  240.17Ad-1     Rule  17Ad-1  -  Definitions 

17  CFR  240.1 7Ad-3    Rule  17Ad-3  -  Limitations  on  Expansion 

17  CFR  240.17Ad-4    Rule  17Ad-4  -  Applicability  of  Sections  240.17Ad-2,  17Ad-3.  and  17Ad-6 

17  CFR  240.17Ad-6    Rule  17Ad-6  -  Recordkeeping 

17  CFR  240.17Ad-7    Rule  1 7Ad-7-Record  Retention , „ 

17  CFR  249.1200    Form  X-17F-1A-Report  for  Missing.  Lost,  Stolen  or  Counterfeit  Securities 

17  CFR  230.485    Revised  Procedures  for  Processing  Post-Effective  Amendments  Filed  by  Registered  Investment 

Companies 

17  CFR  230.601  to  230.610(a)    Regulation  E  Exemption  for  Securities  of  Small  Business  Investment  Companies 

17  CFR  270.31a-1     Rule  31a-1,  Records  to  be  Maintained  by  Registered  Investment  Companies 

17  CFR  270.31a-2.  Rule  31a-2  -  Records  to  be  Preserved  by  Registered  Investment  Companies,  Certain  Majority- 
Owned  Subskjiaries  Thereof,  and  Other  Persons  Having  Transactions  with  Registered  Investment  Companies 

17  CFR  270.31a-3    Rule  31a-3.  Records  Prepared  or  Maintained  by  Other  Than  Person  Required  to  Maintain  and 

Preserve  Them „ 

17  CFR  270.45a- 1     Rule  45a- 1.  Confidential  Treatment  of  Names  and  Addresses  of  Dealers  of  Registered 

Investment  Company  Securities 

17  CFR  275.205-3    Proposed  Rule  205-3  Under  the  Investment  Advisers  Act  of  1940 

17  CFR  256a    17  CFR  Part  257-Preservation  and  Destruction  of  Records  of  Registered  Public  Utility  Holding 

Companies  and  of  Mutual  and  Subsidiary  Service  Companies 

17  CFR  240. 17a- 19    Rule  17a- 19  and  Form  X-17A-19:  Reports  by  Securities  Exchanges  and  Registered  National 

Securities  Associations  of  Chartges  in  Memljership  Status  of  Any  of  Their  Members 

17  CFR  240.17Ad-2    Rule  17Ad-2  -  Turnaround,  Processing  and  Fonwarding  of  Items 

17  CFR  270.2a-1     Rule  2a-1  Under  the  Investment  Company  Act  of  1940- Valuation  of  Portfolio  Securities  in 

Special  Cases .„ 

17  CFR  270.2a-2    Rule  2a-2.  Effect  of  Eliminations  Upon  Valuation  of  Portfolio  Securities 

17  CFR  270.2a-4    Rule  2a-4  Under  the  Investment  Company  Act  of  1940  -  Definition  of  "Current  Net  Asset  Value" 

for  Use  In  Computing  Periodically  the  Current  Price  of  a  Redeemable  Security _ 

17  CFR  270.2a-6    Rule  2a-6.  Certain  Transactions  Not  Deemed  Assignments „ 

17  CFR  240.12h-3    Rule  12h-3  and  Form  15  under  the  Securities  Exchange  Act  of  1934 


3235-AB26 
3235-AB37 

3235-AB07 

3235-AB06 
3235-AB46 

3235-AA90 
3235-AB05 
3235-AA71 
3235-AB03 
3235-AB16 
3235-AB23 
3235-AB21 
3235-AB19 
3235-AB27 
3235-AB25 
3235-AB24 
3235-AB28 

3235-AB41 
3235-AA09 
3235-AB32 

3235-AB29 

3235-AB31 

3235-AB30 
3235-AA65 

3235-AA92 

3235-AB22 
3235-AB20 

3235-AB36 
3235-AB35 

3235-AB34 
3235-AB33 
3235-AB60 
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SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Current  and  Projected  Rulemakings 


1.  PROPOSED  FORM  S-4  AND  OTHER 
RULES 

Priority:   Undetermined 

Legal  Authority:  1S  USC  77f  securities 
Act;  15  USC  77g  Securities  Act;  15  USC  77) 
Securities  Act;  15  USC  77s(a)  Securities  Act; 
15  USC  781  Exchange  Act;  15  USC  78m  Ex- 
change Act;  15  USC  78n  Exchange  Act;  15 
USC  78w(a)  Exchange  Act 

CFR  Citation:   17  CFR  239.14.  (New) 

Abstract:  As  part  of  its  review  of  proxy 
rules,  regulations,  and  schedules,  the 
Commission  intends  to  revise  the 
disclosure  requirements  under  the 
federal  securities  laws  relating  to 
mergers,  acquisitions,  and  other 
business  combinations,  focusing 
primarily  on  Form  S-14  (17  CFR  239.23). 
Form  S-14  is  used  for  the  registration  of 
securities  in  business  combination 
transactions  under  Rule  145  (17  CFR 
230.145).  The  Commission  has  found 
that  in  many  cases  the  sheer  volume  of 
disclosure  in  connection  with  mergers, 
acquisitions  and  other  business 
combinations  tends  to  be  confusing  to 
security  holders  and  burdensome  for 
registrants  to  prepare.  The  Commission 
intends  to  revise  the  existing  disclosure 
requirements  of  Form  S-14  to  provide 
streamlined,  comprehensible  disclosure 
to  shareholders  and  to  reduce 
compliance  burdens  on  issuers 
consistent  with  the  protection  of 
investors.  In  developing  proposals  in 
this  area  and  considering  alternative 
approaches  to  the  problem  of  reducing 
burdens  while  ensuring  that  sufficient 
information  is  available  to  security 
holders,  the  Commission  will  attempt  to 
apply  the  techniques  used  in  its 
integrated  disclosure  system,  such  as 
incorporation  (cont) 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  03/30/84 

NPRM  Comownt  05/18/84    49  FR  20833 

Period  Begin 

NPRM  Comment  08/17/84 

Period  End 

Final  Action  11/28/84 

Small  Entity:  Undetermined 

Additional  information:  ABSTRACT 
CONT:  by  reference  and  multiple 
document  delivery.  The  proposed 
revisions  are  expected  to  benefit  both 
issuers  and  investors  and  are  not 
expected  to  result  in  significant 
additional  burdens.  A  review  of  the 
rules  and  forms  will  be  included  in  any 
rulemaking  actions.  In  connection  with 
this  initiative,  the  Commission  will 
propose  to  amend  rules  governing 


exchange  offers  pursuant  to  certain 
recommendations  made  by  the 
Commission's  Advisory  Committee  on 
Tender  Offers. 

Agency  Contact:  Patricia  B.  Magee, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
NW,  Washington,  DC  20549.  202  272- 
2589 

RIN:  3235-AA01 

2.  ALLOCATION  OF  EXPENSES  AND 
RELATED  DISCLOSURE  IN  FINANCIAL 
STATEMENTS  OF  SUBSIDIARIES, 
DIVISIONS  OR  LESSER  BUSINESS 
COMPONENTS  OF  ANOTHER  ENTITY 

Priority:   Undetermined 

Legal  Authority:  15  USC  77f,  is  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s(a);  15  USC  77a(25);  15  USC  77a(26);  15 
USC  781;  15  USC  78m;  15  USC  78n;  15  USC 
780(d);  15  USC  78w(a) 

CFR  Citation:    17  CFR  Not  yet  determined 

Abstract:  The  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  rules  regarding  the 
allocation  of  expenses  and  related 
disclosure  in  financial  statements  of 
subsidiaries,  divisions  or  lesser 
business  components  of  another  entity. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Robert  Lavery,  Sta^ 
Accountant,  Securities  and  Exchange 
Commission.  450  5th  Street,  NW. 
Washington.  DC  20549.  202  272-2130 

RIN:  3235-AB17 

3.  RESCISSION  OF  OBSOLETE  RULES 
AND  TECHNICAL  REVISIONS  AND 
CORRECTIONS 

Priority:   Undetermined 

Legal  Authority:  15  USC  77f.  is  USC 
77g:  15  USC  77j;  15  USC  77s(a);  IS  USC  781; 
15  USC  78m;  15  USC  78n;  15  USC  78o(d);  15 
USC  78w;  15  USC  79e;  15  USC  79n;  15  USC 
79t;  15  USC  80a-8;  15  USC  80a-30;  15  USC 
80a-37(a) 

CFR  Citation:  17  CFR  210.1-02(v)(3);  17 
CFR  210.3-15(a);  17  CFR  210.4-08(i);  17  CFR 
210.4-08(k);  17  CFR  210.4-08(1):  17  CFR 
21 0.4-1 0(k)(7)  and  (8);  17  CFR  210.5A-01  to 
5A-03;  17  CFR  210.8-01  to  8-03 

Abstract  The  Commission  may 
consider  whether  to  propose  the 
rescission  of  various  obsolete  rules. 


such  as  Articles  5A  and  8  and  related 
rules  of  Regulation  S-X,  and  the 
amendment  of  other  rules  to  make 
technical  revisions  and  corrections  or 
update  the  rules  to  reflect  current 
financial  reporting  experience.  These 
rules  will  be  reviewed  concurrently 
with  any  rulemaking  action. 

Timetable: 


Action 


Date 


PR  Cite 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Agency  Contact  Dorothy  Walker, 

Professional  Accounting  Fellow. 
Securities  and  Exchange  Commission, 
Office  of  the  Chief  Accountant,  450  5th 
Street,  NW,  Washington.  DC  20549,  202 
272-2130 

RIN:  3235-AA74 

4.  PROPOSALS  REGARDING 
INDUSTRY  SEGMENT  AND  OTHER 
INTERIM  FINANCIAL  REPORTING 
MATTERS.  MANAGEMENTS 
DISCUSSION  AND  ANALYSIS,  AND 
OFF  BALANCE  SHEET  FINANCING 
DISCLOSURES 

Priority:    Undetermined 

Legal  Authority:    15  use  77f;  is  USC 

77g;  IS  USC  77h:  15  USC  77j;  15  USC 
77s(a):  15  USC  77aa(25)  and  (26);  15  USC 
781;  15  USC  78m;  15  USC  78o(d);  15  USC 
78w(a);  15  USC  79e(b);  15  USC  79n;  15  USC 
79t(a);  15  USC  80a-8;  15  USC  80-29 


17  CFR  210.5-02;   17  CFR 
CFR    210.11-02;     17    CFR 


CFR  Citation: 

210.10-01;     17 
229.303 

Abstract  The  Commission  proposed 
amendments  to  require  (1)  presentation 
of  certain  industry  segment  information 
for  interim  periods;  (2)  a  discussion  of 
reportable  segments  in  management's 
discussion  and  analysis;  and  (3) 
modiflcations  of  other  miscellaneous 
interim  reporting  requirements.  The 
release  also  provides  advance  notice  of 
possible  future  rulemaking  regarding  (1) 
additional  segment  reporting 
disclosures  and  (2)  uniform  disclosure 
of  off  balance  sheet  Bnancing 
arrangements.  The  proposals  are 
designed  to  enhance  analysis  of 
financial  information.  They  may  entail 
some  new  recordkeeping  but  any  such 
costs  have  not  been  determined.  The 
Commission's  interim  reporting  rules 
will  be  reviewed  as  a  part  of  this 
action. 
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Timetable: 


Action 


Date 


FR  Cit* 


NPRM  02/15/84     49  FR  6737 

NPRM  Comment  02/15/84 

Period  Begin 

NPRM  Comment  05/15/84 

Period  End 

Final  Action  10/15/84 

Small  Entity:  Undetermined 

Additional  Information:  This  entry 
replaces  the  following  three  entries 
from  the  October  1983  agenda.  RIN 
3235-AA53  -  Off  Balance  Sheet 
Obligations.  RIN  3235-AA54  -  Segment 
Information.  RIN  3235-AA55  ~ 
Quarterly  Financial  Reporting. 

Agenq^  Contact  Joho  W.  Albert 

Assistant  Chief  Accountant.  Securities 
and  Exchange  Commission.  450  5th 
Street  NW.  Washington.  DC  20549.  202 
272-2130 

RIN:  3235-AB15 


5.  FINANCIAL  STATEMENT 
DISCLOSURE  BY  BANK  HOLDING 
COMPANIES  ABOUT  LOANS  TO 
RELATED  PARTIES 

Priority:   Undetermined 

Legal  AuttKKity:  15  USC  77f,  15  USC 
77g:  15  USC  77h;  15  USC  77j;  15  USC 
77s(a):  15  USC  77a(25);  15  USC  77a(26):  15 
USC  781;  15  USC  78m;  15  USC  78n;  15  USC 
78o(d);  15USC78w(a) 

CFR  Citation:  17CFR  2io.9-03(7)<e) 

Abstract  The  sta^  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to  its 
rules  in  Article  9  of  Regulations  S-X 
requiring  disclosure  by  bank  holding 
companies  about  loans  to  related 
parties.  Assertions  have  been  made 
that  accumulation  of  the  required 
information  may  be  unreasonably 
costly. 

Timetable: 


Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  No 

Agency  Contact  Michael  McLaughlin, 


Professional  Accounting  Fellow. 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW.  Washington.  DC 
20549.  202  272-2130 

RIN:  3235-AB45 

6.  PROPOSED  RULES  AND  GUIDE 
FOR  DISCLOSURES  CONCERNING 
RESERVES  FOR  UNPAID  LOSSES 
AND  LOSS  ADJUSTMENT  EXPENSES 
FOR  PROPERTY-CASUALTY 
UNDERWRITERS 

Priority:   Undetermined 

Legal  Autliority:  15  USC  77h;  15  USC 
77aa(25)  to  77aa(26):  15  USC  781;  15  USC 
78o(9);  15  USC  78w(a) 

CFR  Citation:  17  CFR  210.5-04;  17  CFR 
210.7-05:  17  CFR  210.12-18;  17  CFR  210,12- 
19;  17  CFR  229.60;  17  CFR  231 

Abstract  The  Commission  has 
authorized  proposal  of  rule 
amendments  and  a  guide  to  require 
disclosures  concerning  the  underwriting 
and  loss  reserving  experience  of 
property  -  casualty  underwriters.  The 
proposal  rules  and  guide  are  intended 
to  generate  disclosure  to  assist 
investors  in  understanding  and 
evaluating  companies'  reserving 
practices  and  the  effect  on  reported 
income  of  adjustments  to  reserves 
established  in  prior  periods  and  in 
comparing  those  practices  and 
adjustments  among  entities.  The 
proposed  requirements  would  not 
necessitate  any  new  recordkeeping  nor 
would  they  call  for  different  skills  and 
prepare  the  disclosures. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/15/84    49  FR  6911 

NPRM  Comment  02/15/84 

Period  Begin 

NPRM  Comment  05/31/84 

Period  End 

Final  Action  10/15/84 

Small  Entity:  Undetennlned 

Agency  Contact  Jeremiah  Harrington. 

Staff  Accountant.  Securities  and 
Exchange  Commission,  Office  of  the 
Chief  Accountant,  450  5th  Street,  NW, 
Washington  DC  20549,  202  272-2130 

RIN:  3235-AA75 

7.  SMALL  ISSUER  PERIODIC 
REPORTS 

Legal  Auttiority:   l5USC77s(a) 

CFR  Citation:  Not  yet  determined 


Abstract  The  Securities  Exchange  Act 
of  1934  (the  "Exchange  Act")  imposes 
periodic  reporting  requirements  on 
companies  subject  to  Sections  13(a)  and 
15(d)  of  the  Exchange  Act.  Because 
these  reporting  requirements  may  not 
be  entirely  appropriate  for  companies 
of  all  sizes,  the  Commission  plans  to 
review  the  Exchange  Act  reporting 
system  as  it  pertains  to  small 
businesses,  with  a  view  toward 
relieving  certain  small  businesses  from 
some  of  the  requirements  therein.  The 
Commission  has  not  yet  determined  the 
alternatives  available  or  the  costs  of 
revising  these  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/31/85 

Small  Entity:  Undetennined 

Agency  Contact  Steve  Holtzman. 

Special  Counsel.  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance.  450  5th  Street 
NW.  Washington,  DC  20549,  202  272- 
2644 

RIN:  3235-AA91 

8.  •  CONSENTS  TO  SERVICE 

Priority:   Undetermined 

Legal  Authority:    15  USC  77f;   15  USC 

77g;  15  USC  77h;  15  USC  77];  15  USC  77k: 
15  USC  77s(a):  15  USC  781;  15  USC  78m;  15 
USC  78o(d);  15  USC  78w(a):  15  USC  80a- 
7(d);  15  USC  80a-8;  15  USC  eOa-29:  15  USC 
80a-37(a) 

CFR  Citation:  Not  yet  determined 

Abstract  Foreign  private  issuers  that 
voluntarily  enter  the  U.S.  capital 
markets  are  generally  required  to  file 
disclosure  documents  with  the 
Commission.  Comments  have  been 
solicited  on  the  general  concept  of 
requiring  such  issuers  and  certain 
related  persons  to  consent  to  service  for 
civil  suits,  administrative  proceedings 
and  investigations  relating  to  such 
disclosure  documents.  Alternatives 
being  considered  are  requiring  an  agent 
in  the  U.S.  and  minimum  lines  of  credit 

Timetable: 
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1 

Action 


Dirt*  FR  Cit* 


Next  Action  Undetermined 
Small  Entity:  Yes 

Agency  Contact  Martin  Meyrowitz, 

Attorney  Advisor.  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
NW,  Washington,  DC  20549,  202  272- 
3250 

RIN:  3235-AA56 

9.  GENERAL  RULES  UNDER  THE 
SECURITIES  ACT  OF  1933--THE  "100 
SERIES"-  RULES  100  THROUGH  180 
(EXCLUDING  RULES  137,  138  AND 
139) 

Priority:    Undetermined 

Legal  Auttiority:    is  DSC  77s  Securities 

Act 

CFR  Citation:    17  CFR  230.100  to  230.180 

Abstract:  The  Commission  is 
conducting  a  "sunset"  review  of  the 
thirty-nine  rules  contained  in  the  "100 
series"  of  general  rules  under  the 
Securities  Act.  Generally,  these  rules 
define  key  terms  used  in  the  Securities 
Act.  The  object  of  this  review  is  to 
eliminate  any  inconsistencies,  to  delete 
unnecessary,  outmoded  or  duplicative 
rules  and  to  update  and  revise  the 
remaining  provisions.  This  project  is  in 
addition  to  the  separate  project  to 
review  Rules  137,  138  and  139. 

Timetable: 


Action 


Dat*  PR  Cite 


NPRM  01/31/85 

Small  Entity:  Undetermined 

Additional  Information:  CFR  cite 
excludes  17  CFR  230.137,  .138  and  .139. 

Agency  Contact:  Thomas  E.  Sweeney, 
Jr.,  Attorney,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance,  450  5th  Street,  NW, 
Washington,  DC  20549,  202  272-2589 

RIN:  3235-AA52 

10.  RULE  137,  138,  &  139  - 
DEFINITION  OF  "OFFER  FOR  SALE" 
AND  "OFFER  TO  SELL"  IN  SECTIONS 
2(10)  AND  5(C)  IN  RELATION  TO 
CERTAIN  PUBLICATIONS 

Legal  Authority:    15  USC  77(f);  15  USC 
77(g);  15  USC  77(s)(a) 

CFR  Citation:    17  CFR  230.137;  17  CFR 
230.138;  17  CFR  230.139 


Abstract  Rules  137, 138  and  139 
provide  safe  harbor  guidance  under 
Section  5  of  the  Securities  Act  of  1933 
for  determining  the  circiHnstances  in 
which  broker-dealers  may  publish  or 
disseminate  research  reports  regarding 
an  issuer  in  registration.  Pursuant  to  its 
sunset  review  of  the  "100"  series  of 
rules,  the  Commission  has  proposed  to 
revise  substantially  Rule  139  in  order  to 
update  the  Rule's  requirements  in 
accordance  with  the  Commission's 
Integrated  Disclosure  System.  Although 
the  Commission  has  proposed  no 
revisions  of  Rules  137  and  138,  public 
comment  will  be  solicited  as  to  whether 
revisions  of  those  rules  are  also 
appropriate,  and  if  so,  in  what  respect. 
A  review  of  Rule  139  was  completed  on 
August  17,  1984. 


Timetable: 

Action 

Date 

FRCite 

NPRM 

10/05/83 

48  FR  46805 

NPRM  Comment 

10/05/83 

48  FR  46305 

Period  Begin 

NPRM  Comment 

12/15/83 

Period  End 

Final  Action 

09/20/84 

Small  Entity:  Undetermined 

Agency  Contact  Patricia  B.  Magee, 

Attorney  Advisor,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
NW,  Washington,  DC  20549,  202  272- 
2589 

RIN:  3235-AB10 

11.  •  PROPOSED  FORM  F-5  AND 
OTHER  RULES  RELATING  TO 
DISCLOSURE  IN  CONNECTION  WITH 
BUSINESS  COMBINATIONS 
INVOLVING  FOREIGN  COMPANIES 

Priority:    Undetermined 

Legal  Authority:  15  USC  77e:  15  USC 
77f;  15  USC  77g;  15  USC  77j;  15  USC  77s(a); 
15  USC  781;  15  USC  78m;  15  USC  78w 

CFR  Citation:  17  CFR  239.35;  17  CFR 
240.12g;  17  CFR  240.1 2g3-2(d)(2);  17  CFR 
240.15c2-8;  17  CFR  240.15d-3;  17  CFR 
240.15d-5 

Abstract  The  Commission  intends  to 
develop  special  forms  and  rules  for  the 
disclosure  requirements  for  mergers, 
acquisitions,  and  business  combinations 
involving  foreign  issuers.  The 
Commission  intends  to  simplify  and 
streamline  the  current  requirements  and 
to  codify  administrative  practice.  The 
Commission  also  intends  to  encourage 
the  registration  of  these  transactions  to 


allow  U.S.  shareholders  to  fully 
participate.  Frequently  they  are  now 
excluded.  Consideration  also  will  be 
given  to  amending  the  various 
successor  issuer  rules  to  provide  an 
exemption  for  certain  foreign  issuers. 

Timetable: 


Action 


Date 


FRCtt* 


NPRM 


10/01/84 


Small  Entity:  Undetermined 

Agency  Contact  Martin  Meyrowitz, 

Attorney  Advisor,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
NW,  Washington,  DC  20549,  202  272- 
3250 

RIN:  3235-AB59 

12.  REGULATION  14A  -  RULES 
RELATING  TO  PROXY  CONTESTS 

Priority:    Undetermined 

Legal  Authority:  15  USC  78n(a)  Exchange 
Act 

CFR  Citation:  17  CFR  240.1 4a- 1  to 
240.14a-12;  17  CFR  240.14a-101;  17  CFR 
240. 14a- 102 

Abstract  As  part  of  its  proxy  review 
program,  the  Commission  intends  to 
review  the  rules  governing  proxy 
contests,  which  are  contained  in 
Regulation  14A,  promulgated  under 
Section  14(a)  of  the  Exchange  Act. 
Regulation  14A  regulates  the 
solicitation  of  proxies  in  regard  to 
securities  registered  under  Section  12  of 
the  Exchange  Act.  In  general. 
Regulation  14A  specifies  the 
information  required  to  be  disclosed  to 
security  holders  to  enable  them  to  make 
informed  decisions  concerning 
authorization  of  proxies.  This  review 
focuses  only  on  regulations  concerning 
proxy  contests.  Rules  14a-3  through  14a- 
10  prescribe  certain  filing, 
dissemination  and  disclosure 
requirements  with  respect  to  all  proxy 
solicitations,  including  proxy  contests. 
Rule  14a-ll  prescribes  special 
requirements  relating  only  to  contested 
elections  of  directors.  The  number  of 
proxy  contests  has  risen  in  recent  years 
and  the  rules  relating  to  them  have  not 
been  reexamined  in  some  time.  The 
Commission's  goal  in  this  review  is  to 
make  sure  that  the  rules  pertaining  to 
proxy  contests  still  operate  effectively 
in  addressing  this  dynamic  area,  thus 
benefiting  shareholders  and  issuers. 
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Action 


Date 


FR  ate 


NPRM 


01/31/85 


Small  Entity:  Undetermined 

Agency  Contact  Thomas  E.  Sweeney. 
|r^  Attorney,  Securities  and  Exchange 
CoBmission,  Divison  of  Corporation 
Finance.  450  5th  Street,  NW, 
Washington,  DC  20549,  202  272-2589 

RIN:  323&-AA03 

13.  REGtiLATIOrr  14A  - 
SOUCfTATIOH  OF  PROXIES 

Priority:   Undntanninad 

Lagai  Auttwrity:   is  use  78n(a)  Exchange 
Act:  15  use  78w(a)  Exchange  Act 

CFR  Citation:     17    CFR    240.l4a-l     to 

240.148-12:    17  CFR  24ai4a-101;    17  CFR 
240.14a>10e 

Abatract  Regulation  14A  specifies  the 
information  required  to  be  disclosed  to 
aecufUjr  holders  to  enable  them  to  make 
informed  decisions  concerning 
aathorixatiaa  of  proxies.  Regulation  14A 
consiste  of  tvreive  rules  and  Schedulee 
14A  and  14B.  These  provisions  contain 
requireaienls  regardkig  dieclosuree  hi, 
and  diseeninatioo  and  filhig  of,  proxy 
solicitatiooe  wntk  respect  to  a  security 
registered  purroaat  to  Section  12  of  the 
Exchan^  Act.  opposition  sohciUtions 
with  respect  to  die  election  of  directors 
and  annual  reports  to  security  holders 
accompaayiog  or  preoediag  a  proxy 
solkntatioa  with  respect  to  a  security 
registered  purstiant  to  Section  12  of  the 
Exchange  Act  This  relation  is  being 
reviewed  ia  coojunctioa  with  the 
ComausBioB's  exaaatoatioa  of  its  proxy 
rules  and  will  eocoaipaas  any 
proviaiona  not  specifically  covered  in 
other  related  proxy  review  projects. 
The  review  will  attempt  to  identify 
ineffective  or  oatmoded  rules  and,  as 
appropriate,  rescind  or  replace  such 
rules  with  alternatives  deaigoed  to 
majdaize  shareholder  protection  nvhile 
minimizing  burdens  on  registrants. 


Data 


FR  Ctta 


NPRM  09/19/84 

SmaH  Entity:  Undetermined 


Agency  Contact  Betsy  Cailicott 
GoodeD,  Attorney  Advisor,  Securities 
and  Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
NW,  Washington,  DC  20549,  282  272- 
2589 

RIN:  3235-AA23 

14.  REGULATION  14C  - 
DISTRIBUTION  OF  INFORMATION 
PURSUANT  TO  SECTION  14(C) 

Priority:   Undetermined 

Legal  Authority:   is  use  78n<a)  Exchange 
Act;  15  use  78w<a)  Exchange  Act 

CFR  Citation:      17    CFR     240.14c-1     to 
240.14C-7;  17  CFR  24ai4c-101 

At>stract  Regulation  14C  consists  of 
seven  rules  and  Schedule  14C,  which 
contain  requirements  as  to  the 
dissemination,  content  and  Hling  of 
information  statements  in  connection 
with  annua!  or  other  meetings  of 
holders  of  securities  registered  pursuant 
to  Section  12  of  the  Exchange  Act  and 
annual  reports  to  security  holders 
accompanying  or  preceding  such 
information  statements.  The  Rules  are 
intended  to  enable  security  holders  to 
make  informed  voting  decisions  in  any 
matters  to  be  acted  upon  at  annual  or 
other  meetings  in  those  situations 
where  proxies  are  not  being  solicited. 
This  regulation  is  being  reviewed  in 
conjunction  with  the  Commission's 
examination  of  its  proxy  rules.  The 
review  will  attempt  to  identify 
ineffective  or  outmoded  rules  and,  as 
appropriate,  rescind  or  replace  such 
rules  with  alternatives  designed  to 
maximize  shareholder  protection  while 
minimizing  burdens  on  issoers.  The 
review  also  will  update  rules  where 
necessary  to  accord  with  changes  in 
state  law. 

Tbnetable: 


Action 


Data  FR  Cite 


Pfr^flW 


09/19/84 


Small  Entity:  Undetermined 

Agency  Contact  Betsy  Cailicott 
GoodeM.  Attorney  Advisor,  Securities 
and  Exchange  Commission.  Division  of 
Corporation  Finance,  450  5th  Street. 
NW,  Washington,  DC  20549,  202  272- 
2589 

RIN:  3235-A/V24 


15.  REPORTS  OF  DIRECTORS. 
OFFICERS  AND  PRINCIPAL 
STOCKHOLDERS 

Legal  Authority:  15  USC  78m(d);  15  USC 
78p(a);  15  USC  78p(t));  15  USC  78p(c);  15 
USC  78p(e);  15  USC  78w(a) 

CFR  Citalion:  17  CFR  240.i6a-l  to 
240.16a-11:  17  CFR  240.16»)-1  to  240.16t)-11; 
17  CFR  240.16C-1  to  240.16C-3;  17  CFR 
240.1 6e-1;  17  CFR  240.13d-3;  17  CFR 
240.14d-1;  17  CFR  229.403;  17  CFR  249.103; 
17  CFR  249.104 

Abstract  The  Commission  will  review 
the  existing  rules  and  reporting  forms 
intended  to  implement  the  provisions  of 
Section  16  of  the  Securities  Exchange 
Act.  Section  16  seeks  to  deter  misuse  of 
inside  information  by  imposing  certain 
periodic  and  transactional  reporting 
requirements  on  the  officers,  directors 
and  principal  beneficial  shareholders  of 
companies  registered  under  that  Act  as 
well  as  certain  limitations  on  equity 
transactions  by  those  persons.  Over  the 
years  the  Commission  has  adopted  a 
number  of  rules  and  forms  to  clarify  the 
applicability  of  Section  16's 
requirements  to  particular 
circumstances.  The  Commission  will 
examine  their  current  suitability  in  light 
of  the  purposes  of  the  statute.  The 
Commission  also  will  examine  the 
concept  of  beneficial  ownership  for 
purposes  of  Sections  13, 14  and  16  of 
the  Securities  Exchange  Act  Section  13 
provides  notice  of  possible  changes  in 
control  of  a  registrant  by  imposing 
certain  reporting  requirements  on 
persons  acquiring  beneficial  ownership 
of  5%  or  more  of  a  registrant's  equity 
securities.  Section  14,  which  regulates 
the  proxy  solicitation  process,  contains 
a  (cont) 

Tiaietabia: 


Action 


Data  FR  Cita 


NPRM 


10/30/84 


Small  Entity:  Undetermined 

Additional  informatfon:  ABSTRACT 
CONT:requirement  calling  for 
disclosure  of  the  extent  of  beneficial 
ownership  by  certain  persons.  In  1978, 
the  Commission,  after  a  series  of  public 
hearings,  adopted  a  definition  of 
beneficial  ownership  for  purposes  of 
Section  13  and  Section  14.  That 
standard  was  not  applied  to  Section  16 
in  view  of  its  distinct  pur[>ose.  Hiis  has 
resulted  in  some  confusion  as  well  as 
reporting  and  interpretive  difficulties. 
The  Commission  will  review  the  area  to 
determine  whether  a  single 
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comprehensive  definition  can  be 
adopted.  The  Commission  believes  that 
these  actions  will  result  in  savings  to 
persons  subject  to  these  provisions  with 
no  reduction  in  investor  protection.  This 
initiative  is  a  consolidation  of  Hve 
projects  that  were  previously  listed 
separately  in  the  October  1983  agenda. 

Agency  Contact  Elliot  M.  Pints. 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
NW  (Stop  2-10),  Washington,  DC  20549, 
202  272-2589 

RIN:  3235-AB14 

16.  TRUST  INDENTURE  ACT  RULES 

Legal  Authority:   15  USC  77s 

CFR  Citation:  17CFR260 

Abstract  The  Trust  Indenture  Act  and 
the  rules  promulgated  thereunder  are 
being  examined  comprehensively  in 
order  to  update  their  requirements  in 
light  of  current  commercial  and 
business  practices.  The  Commission  is 
considering  both  rule  changes  and 
proposed  amendments  to  the  Act  itself. 
The  primary  areas  of  the  Commission's 
focus  are  the  qualifications  fpr' 
eligibility  of,  the  duties  imposed  on  and 
the  procedures  for  qualiHcation  of 
indenture  trustees. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/31/84 


Small  Entity:  Undetermined 

Agency  Contact  William  Morley,  Chief 
Counsel,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance.  450  5th  Street,  NW, 
Washington,  DC  20549,  202  272-2573 

RIN:  3235-AB43 

17.  DIRECTORS,  EXECUTIVE 
OFFICERS,  PROMOTERS,  AND 
CONTROL  PERSONS 

Legal  Authority:    is  use  77f  to  77h;  i5 

use  77),  15USC77s(a) 

CFR  Citation:   17  CFR  229.401(f);  17  CFR 
229.401(g) 

Abstract  Item  401  of  Regulation  S-K 
specifies  information  regarding  the 
background  of  officers  and  directors  to 
be  disclosed  in  registration  statements 
and  periodic  reports.  The  project 
proposed  (i)  adding  commodities 
proceedings  to  the  legal  proceedings 
required  to  be  disclosed  with  respect  to 


directors  and  executive  ofTicers  and  (ii) 
requiring  new  registrants  to  disclose  the 
same  legal  proceedings  involving 
promoters  and  control  persons  that  they 
must  disclose  with  respect  to  directors 
and  executive  officers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRK^  03/31/84 

NPRM  Comment    03/31/84    49  FR  19156 

Period  Begin 
NPRM  Comment    05/09/84 

Period  End 
Final  Action  08/09/84 

Final  Action  12/31/84 

Effective 

Small  Entity:  Yes 

Agency  Contact  Betsy  Callicott 
GoodeU,  Attorney-Advisor,  Securities 
and  Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
^av,  Washington,  DC  20549,  202  272- 
2589 

RIN:  3235-AB50 

18.  TEMPORARY  RULES  AND  FORMS 
FOR  THE  PILOT  ELECTRONIC 
DISCLOSURE  SYSTEM 

Priority:   Agency  Detemvnation 

Legal  Authority:  15  USC  77s  Securities 
Act;  IS  USC  78w(a)  Exchange  Act 

CFR  Citation:  17  CFR  230.499;  17  CFR 
239.62;  17  CFR  239.63;  17  CFR  239.64;  17 
CFR  240.12t>-37;  17  CFR  249.444;  17  CFR 
249.445;  17  CFR  249.446;  17  CFR  260.0-12; 
17  CFR  269.  S;  17  CFR  269.6;  17  CFR  269.7 

Abstract  In  connection  with  its  study 
of  the  application  of  computer 
technology  to  the  Commission's  rules 
and  regulations,  with  a  view  toward 
determining  how  the  Commission  may 
best  use  technological  advances  to 
benefit  registrants,  investors  and  others 
who  contribute  to  or  make  use  of 
information  required  to  be  disclosed 
under  the  various  securities  laws  and 
the  rules  and  regulations  thereunder, 
the  Commission  considered  necessary 
rule  changes  concerning  the  Edgar  Pilot. 
These  rule  changes  facilitate  transition 
from  a  paper-based  information  and 
disclosure  system  to  a  computer-based 
electronic  system.  The  Commission  is 
conducting  the  Edgar  pilot  program  to 
test  electronic  receipt,  dissemination 
and  review  processes  on  a  limited 
basis.  In  connection  with  the  pilot 
program,  the  Commission  adopted 
temporary  rules  to  permit  registrants  to 


file  registration  statements  and  periodic 
reports  electronically. 

Timetat>ie: 


Action 

Date 

FROte 

NPRM 
Interim  Final 
Rule 

05/30/84 
06/27/84 

49  FR  28044 

Next  Action  Undetermined 

Small  Entity: 

Undetemiined 

Agency  Contact  Leslie  Mun^y. 

Attorney  Advisor,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street. 
NW,  Washington.  DC  20549.  202  272- 
2589 

RIN:  3235-AA77 

19.  •  RULE  3A4-1  -  ASSOCIATED 
PERSONS  OF  AN  ISSUER  DEEMED  TO 
BE  BROKERS 

Priority:   Undetemtined 

Legal  Authority:   is  USC  240.3a4-l 

CFR  Citation:  17  CFR  240.3a4-i 

At>8tract  The  proposed  rule  would 
provide  a  non-exclusive  safe  harbor 
from  liability  under  the  broker-dealer 
provisions  of  the  Securities  Exchange 
Act  of  1934  to  associated  persons  of  an 
issuer  who  participate  in  sales  of  the 
issuer's  securities  and  who  meet  the 
conditions  of  the  rule.  Over  the  years, 
the  question  of  whether  a  issuer's 
employees  who  participate  in  sales  of 
the  issuer's  securities  must  register  as 
brokers  has  generated  numerous 
requests  for  interpretive  advice.  Rule 
3a4-l  would  codify  past  positions  and 
provide  guidance  to  future  issuers.  As 
an  alternative,  the  staff  could  continue 
to  provide  advice  on  a  case  by  case 
basis.  Rule  3a4-l  is  designed  to  strike  a 
balance  between  the  compelling  need 
of  issuers,  particularly  small  issuers,  to 
raise  inexpensive  capital  and  the 
Commission's  statutory  responsibility  to 
protect  investors.  The  rule  should 
reduce  the  number  of  interpretive 
requests  received  by  the  staff  with  a 
corresponding  reduction  in  costs  to 
issuers  of  requesting  such  advice. 

Timetable: 


Action 

Date          FR  Cite 

NPRM 

05/09/84    49  FR  20512 

NPRM  Comment 

05/15/84     49  FR  20512 

Period  Begin 

NPRM  Comment 

06/29/84 

Period  End 

42S24 


Federal  Register/  Vol.  49.  No.  205  /  Monday.  October  22.  1984  /  Unified  Agenda 


SEC 


Current  and  Projected  Rulemakings 


Next  Action  Undetermined 

SmaN  Entity:  Undetermined 

Analysis:      Draft    RFA    05/09/84    (49    FR 
20512) 

Agency  Contact  Susan  |.  Walters, 

Branch  Chief,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street,  NW, 
Washington,  DC  20549,  202  272-2848 

RIN:  3235-AB53 

20.  •  RULE  3A12-9 

Priority:   Undetermined 

Legal  Authority:    15  USC  78c(a)(i2);  IS 
USC78g;  15  USC  78k 

CFR  Citation:  17CFR  240.3ai2-9 

Abstract  Proposed  Rule  3al2-9  would 
provide  an  exemption  from  Sections 
7(c)  and  ll(dl(l)  of  the  Exchange  Act 
for  public  offerings  of  direct 
participation  interests  with  installment 
payment  features.  This  rule  is  being 
proposed,  in  part,  as  a  response  to  a 
proposal  made  by  the  National 
Association  of  Securities  Dealers  and 
has  the  concurrence  of  the  staff  of  the 
Federal  Reserve  Board.  If  adopted,  the 
rule  would  enhance  investor  protection 
by  encouraging  registration  of  interests 
in  direct  participation  programs  that  are 
sold  on  an  installment  basis  and  by 
requiring  that  these  programs  become 
subject  to  and  remain  in  compliance 
with  the  reporting  requirements  of 
Section  12(g)  of  die  Exchange  Act  until 
the  total  purchase  price  of  the  program 
security  n  discharged. 

Tlm^ble: 


DM*  FR  CIt* 


NPRM  09/15/84 

SoiaM  EntMy:  Undetermined 

Agency  Contact  Kathryn  V.  Natale. 
Attorney-Adviser,  Securities  and 
Exchange  Commission,  Division  of 
Market  Regulation,  450  5th  Street,  NW. 
Washington,  DC  20549,  202  272-2848 

RIN:  323S-/«51 

21.  PROPOSED  RULE  3B-9: 
APPUCABILITY  OF  BROKER-DEALER 
REGISTRATION  TO  BANKS 

Prtortiyi   UfxJ©terTTw>Gd 

Legal  Authority:    is  use  78b:  15  USC 
78c;  15  USC  78o;  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.3t>-9 


Al)stract  Under  proposed  Rule  3b-9,  a 
bank  could  not  rely  on  the  exclusion  for 
banks  in  Sections  3(a)(4)  and  3(a)(5)  of 
the  Seciu-ities  Exchange  Act  of  1934 
when  it:  (i)  publicly  sohcits  brokerage 
business;  (ii)  receives  transaction 
related  compensation  for  providing 
brokerage  services  for  trust,  managing 
agency  accounts  or  other  accounts  to 
which  the  bank  provides  investment 
advice;  or  (iii)  deals  in  or  underwrites 
(on  either  a  Tirm  commitment  or  best  ^ 
efforts  basis)  securities  other  than 
exempted  or  municipal  securities. 

Timetable: 


Action 


Date  FR  CM* 


NPRM  11/15/83    48  FR  51930 

NPRM  Comment     11/15/83    48  FR  51930 

Period  Begin 
NPRM  Comment    02/15/84 

Period  End 

Next  Action  Undetermined    ■ 
Small  Entity:  Undetermined 

Agency  Contact  Mary  Chamberlin. 

Chief  Counsel,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW, 
Washington,  DC  20549,  202  272-2848 

RIN:  3235-AB49 

22.  PROPOSED  RULE  11A-1- 
CUSTOIMER  ORDER  EXPOSURE 

Priority:    Undetermined 

Legal  Auttiorlty:  15  use  7Bb  Exctiange 
Act;  15  USC  78c  Exctiange  Act;  15  USC  78f 
Exctiange  Act;  15  USC  78i  Exchange  Act;  15 
USC  78j  Exchange  Act  15  USC  78k  Ex- 
change Act;  15  USC  78k-1  Exchange  Act;  15 
USC  78o  Exchange  Act;  15  USC  78o-3  Ex- 
change Act;  15  USC  78q  Exchange  Act;  15 
USC  78w  Exchange  Act 

CFR  Citation:  17  CFR  240.1 1  A- 1 

Attstract  In  connection  with  the  partial 
removal  of  exchange  off-board  trading 
restrictions  through  Rule  19c-3,  the 
Commission  has  proposed  a  revised 
rule,  Rule  llA-1,  to  address  order 
exposure  concerns.  Proposed  Rule  llA- 
1  would  require  exchange  and  over-the- 
counter  market  makers  in  Rule  19c-3 
securities,  prior  to  executing  an  order 
as  principal,  to  hold  the  order  out  for  30 
seconds,  thereby  allowing  other  market 
makers  to  compete  for  that  order. 
Alternatively,  the  proposed  rule  would 
permit  the  market  maker  to  compete  for 
orders  by  maintaining  competitive 
quotations  in  the  National  Association 
of  Securities  Dealers'  Computer 
Assisted  Execution  System  or  the 


Cincinnati  Stock  Exchange's  National 
Securities  Trading  System,  and  routing 
orders  to  those  systems.  The  proposed 
rule  also  contains  a  number  of  specific 
exceptions  to  order  exposure 
requirements.  The  Commission  will   , 
consider  public  comment  on  the  impact 
of  the  proposed  rule  on  small  broker- 
dealers  in  connection  with  its  final    • 
rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Comment 
Period  Begin 

NPRM 

NPRM  Comment 
Period  End 


12/23/82 

12/30/82 
03/01/83 


47  FR  53287 


Next  Action  Undetermined 
Small  Entity:  Undetermined 

Additional  Information:  The 

Commission  deferred  adopting  the  Rule 
on  an  indefinite  basis  on  July  28,  1983. 

Agency  Contact  Andrew  E.  Feldman, 

Staff  Attorney,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street,  NW, 
Washington,  DC  20549,  202  272-2388 

RIN:  3235-AA39 

23.  SECURITIES  EXCHANGE  ACT 
RULE  15C2-11-INITIATK)N  OR 
RESUMPTION  OF  QUOTATIONS 
WITHOUT  SPECIFIED  INFORMATION 

Priority:    Undetermined 

Legal  Authority:  15  USC  78c  Exchange 
Act:  15  USC  78j  Exchange  Act;  15  USC  78o 
Exchange  Act;  15  USC  78q  Exchange  Act;  15 
USC  78w  Exchange  Act 

CFR  Citation:  17  CFR  240.l5c2-ll 

Abstract  Rule  15c2-ll  regulates  the 
publication  and  submission  of  over-the- 
counter  quotations  by  brokers  and 
dealers.  For  several  reasons,  the  Rule, 
as  currently  drafted  and  administered, 
does  not  ensure  that  brokers  and 
dealers  will  be  precluded  from 
furnishing  arbitrary  quotations  for 
certain  over-the-counter  securities  in  a 
variety  of  situations.  Accordingly,  the 
Commission  has  solicited  public 
comment  concerning  several 
amendments  to  the  Rule  and  is 
reviewing  compliance  practices 
respecting  certain  of  the  Rule's 
provisions.  Publication  of  the  proposed 
amendments  will  also  provide  an 
opportunity  for  a  public  review  of  Rule 
15c2-ll  to  determine  whether  it 
achieves  its  objectives  at  a  reasonable 
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cost.  In  that  connection,  the 
Commission  has  solicited  comment  on 
whether  there  is  any  continuing  need 
for  the  Rule  and  whether  the 
Commission  should  rescind  it  rather 
than  adopt  the  proposed  amendments. 

Timetable: 


Smalt  Entity:  Undetermined 

Agency  Contact  Andrew  E.  Feldman. 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street.  NW, 
Washington,  DC  20549,  202  272-2388 

RIN:  3235-AB52 


Action 


Date 


FR  Cite 


04/13/83    48  FR  17111         25.  RULE  17AD-2(E) 


NPRM  SEC 

Release  No. 

34-19673 
NPRM  04/14/83  ' 

NPRM  Comment    04/14/83 

Period  Begin 
NPRM  Comment    06/14/83 

Period  End 
Final  Action  10/31/84 

Small  Entity:  Undetermined 

Agency  Contact  Nancy  J.  Burke. 

Branch  Chief.  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation.  450  5th  Street  NW. 
Washington,  DC  20549,  202  272-2848 

RIN:  3235-AA48 

24.  •  RULE  11AA2-1  -  DESIGNATION 
OF  NATIONAL  MARKET  SYSTEM 
SECURITIES 

Priority:    Undetermined 

Legal  Authority:  i5  USC  78b:  15  USC 
78c;  15  USC  78t;  15  USC  78i;  15  USC  78i;  15 
USC  78k;  15  USC  78k-1;  15  USC  78o;  15 
USC  780-3;  15  USC  78q;  15  USC  78u 

CFR  Citation:  17  CFR  240.1  lAa2-l 

Abstract  Rule  llAa2-l  ("Rule")  under 
the  Securities  Exchange  Act  of  1934 
("Act")  governs  the  designation  of 
Securities  qualified  for  trading  in  a 
national  market  system  ("NMS").  The 
Commission  has  proposed  amending 
the  rule  to  make  an  additional  1300 
over-the-counter  ("OTC")  securities 
eligible  for  NMS  designation.  If 
adopted,  this  amendment  would 
increase  the  number  of  NMS  Securities 
is  that  transactions  in  such  securities 
are  reported  in  a  real-time  system  in 
accordance  with  the  Commission's  last 
sale  reporting  rule.  Rule  llAa3-l,  and 
that  quotations  for  such  securities  are 
firm  as  to  the  quoted  price  and  size  in 
accordance  with  the  Commission's  firm 
quotation  rule.  Rule  llAal-1. 

Timetable: 


Action 


Dat*  FR  Cita 


NPRM  Comment 
Period  Begin 

NPRM  Comment 
Period  End 


07/16/84     49  FR  19317 


08/30/84 


Priority:    Undetermined 

Legal  Authority:     15    USC    78q-i(d)    Ex- 
change Act 

CFR  Citation:   17  CFR  240.17Ad-2(e) 

Abstract  The  proposed  amendment  to 
Rule  17Ad-2(e)  would  establish  a 
minimum  performance  standard  for  the 
turnaround  of  certificates  by  certain 
transfer  agents  that  qualify  as  small 
entities  under  the  Regulatory  Flexibility 
Act  and  that  are  exempt  from  certain 
Commission  rules  respecting  the 
turnaround  of  certificates  presented  for 
transfer  of  record  ownership.  The 
proposed  rule  amendment  is  designed 
to  reduce  delays  experienced  by 
securityholders  in  obtaining  transfer  of 
ownership  and  thereby  eliminate  costs 
associated  with  those  delays.  The 
proposed  amendment  will  be  evaluated 
in  light  of  the  relative  costs  and 
benefits  to  the  public  and  affected 
transfer  agents. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/10/83    48  FR  28109 

NPRM  Comment  06/10/83    48  FR  28109 

Period  Begin 

NPRM  Comment  09/01/83 

Period  End 

Final  Action  04/15/84 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Agency  Contact  Jonathan  Kallman, 

Branch  Chief,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW, 
Washington,  DC  20549,  202  272-2775 

RIN:  3235-AB13 

26.  RULE  17AD-S  -  RESPONSE  TO 
INQUIRIES 

Priority:    Undetermined 

Legal  Authority:      15    USC    78q-1{d)    Ex- 
change Act 

CFR  Citation:   17  CFR  240.17Ad-5 

Abstract  The  proposed  amendment  to 
Rule  17Ad-5  would  require  registered 
transfer  agents  to  respond  to 


securityholder  inquiries  respecting 
dividend  and  interest  claims  within  five 
business  days  of  receipt.  The  registered 
transfer  ogent  would  not  be  required, 
however,  to  pay  those  claims  within  the 
time  frame  set  forth  in  the  proposed 
amendment.  This  amendment  is 
designed  to  accelerate  the  time  frame 
within  which  dividend  claims  are 
researched  and  settled.  The  proposed 
amendment  will  be  evaluated  in  light  of 
the  relative  costs  and  benefits  to  the 
public  and  the  transfer  agent  industry. 


Timetable: 

Action 

Date 

FR  Cne 

NPRM 

06/10/83 

48  FR  28109 

NPRM  Comment 

06/10/83 

48  FR  28109 

Period  Begin 

NPRM  Commem 

09/01/83 

Period  End 

Reproposed 

09/30/84 

Amer»dments 

Small  Entity:  Undetermined 

Agency  Contact  Jonathan  Kallman. 

Branch  Chief,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549,  202  272-2775 

RIN:  3235-AB12 

27.  EXEMPTION  FOR  CUSTODY  OF 
INVESTMENT  COMPANY  ASSETS 
OUTSIDE  THE  UNITED  STATES 

Legal  Authority:     15   USC   80a-6(c):    15 
USC  80a-37(a) 

CFR  Citation:   Not  yet  determined 

Abstract  The  Commission  has  issued  a 
release  soliciting  public  comment  on  a 
revision  of  proposed  rule  17f-5  which 
would  permit  a  U.S.  registered 
management  investment  company  to 
maintain  the  company's  foreign 
securities,  cash  and  cash  equivalents 
with  eligible  foreign  custodians  under 
certain  conditions.  The  rule  would 
further  permit  a  Canadian  management 
investment  company  that  is  registered 
under  the  Act  pursuant  to  the 
conditions  of  Rule  7d-l  to  maintain  its 
foreign  securities,  cash  and  cash 
equivalents  with  overseas  branches  of 
qualified  U.S.  banks  under  certain 
conditions.  This  revised  proposal  is 
based  upon  comments  received  on  rule 
17f-5  initially  proposed  in  Investment 
Company  Act  Release  No.  12354  (April 
5,  1982)  47  FR  16341,  April  16,  1982  as 
well  as  the  Commission's  rethinking  of 
certain  issues  raised  by  the  original 
proposal.  Such  a  rule  would  obviate  the 
need  for  investment  companies  to  file 
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applications  for  exemptive  relief  from 
Section  17(0  of  the  Act. 

Timetable: 


Timetable: 


AcUoffl 


Date 


FR  CIta 


NPRM  Comment    04/05/82    47  FR  16341 

Period  Begin 
NPRM  Comment    06/07/82 

Period  End 
NPRM  Revised      01/17/84    49  FR  2904 

Rule  Proposal 
Rnal  Action  04/06/84 

NPRM  09/30/84    47  FR  16341 

SmaH  Entity:  Undetermined 

Agenqf  Contact  Brion  R.  Thompson. 

Attorney,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW, 
Washington,  DC  20549,  202  272-3042 

RIN:  3235-AB48 

28.  MUTUAL  FUND  GOVERNANCE 

Priority:   Undetermined 

Legal  Auttwrity:    15  use  80a-i6(c);  15 
use  80a-35:  15  USC  80a-6<c) 

CFR  Citation:  Not  yet  determined 

Abstract  On  December  10, 1982.  the 
Commission  issued  an  advance  concept 
release  (Investment  Company  Act 
Release  No.  12888.  (47  FR  56509)) 
soliciting  public  comment  on  whether 
the  Commission  should  propose  rules  or 
recommend  legislation  which  would 
provide  for  an  alternative  form  of 
mutual  fund  governance.  SpeciHcally, 
this  release  requests  comment  on 
whether  mutual  funds  should  be 
exempted  from  shareholder  voting 
and/or  director  requirements  under  the 
Investment  Company  Act  of  1940  (the 
"Act")  and,  if  so,  whether  conditions 
could  be  fashioned  which  would 
adequately  insure  against  loss  of 
investor  protection.  Although  such 
changes  might  be  effected  through 
rulemaking,  the  Conmiission  has 
indicated  that,  in  its  preliminary 
judgment,  changes  of  this  magnitude 
should  be  effected  through  legislative 
rather  than  administrative  action.  Since 
the  costs  and  benefits  of  providing  for 
an  alternative  scheme  of  mutual  fund 
governance  cannot  be  estimated  at  the 
present  time,  the  release  solicits 
specific  comment  on  the  costs  and 
beneHts  which  would  result  from  such 
changes.  Extension  of  comment  period 
until  April  18, 1983  was  announced  in 
Investment  Company  Act  Release  No. 
13012  (cont) 


Action 


Date 


FR  Cite 


ANPRM  12/10/82    47  FR  56509 

Ext'n  of  02/07/83    48  FR  6354 

Comment 

Period  to 

4/18/83 
ANPRM  04/18/83    48  FR  6354 

Comment 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  (February  7,  1983)  48  FR  6354. 

Agency  Contact  Brion  R.  Thompson, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management.  450  5th  Street,  NW  (Stop 
5-2),  Washington,  DC  20549,  202  272- 
3042 

RIN:  3235-AA44 


29.  UTILIZING  PRIVATE  ENTITIES  IN 
INVESTMENT  COMPANY 
.  EXAMINATIONS  AND  IMPOSING 
EXAMINATION  FEES 

Priority:    Undetermined 

Legal  Auttiority:    15  USC  80a-30;  15  USC 
80a-31;  15USC80a-37 

CFR  Citation:  Not  yet  determined 

At>stract  The  Commission  is 
considering  the  concept  of  utilizing 
private  entities  in  investment  company 
examinations  and  imposing  inspection 
fees,  in  order  to  supplement  the 
Commission's  investment  company 
examination  program.  In  light  of  the 
dramatic  growth  which  has  occurred  in 
the  investment  company  industry  in 
recent  years  and  the  budgetary 
constraints  under  which  the 
Commission  operates,  the  Commission 
is  considering  what  alternatives  may  be 
available  to  ensure  that  investment 
company  examinations  continue  to  be 
conducted  with  sufficient  regularity.  On 
February  23,  1983,  in  an  advance 
concept  release,  (Investment  Company 
Act  Release  No.  13044,  48  FR  8485),  the 
Commission  requested  comment  on  a 
number  of  alternatives:  (1) 
authorization  of  the  creation  of  one  or 
more  self-regulatory  organizations  to 
conduct  routine  periodic  examinations 
of  investment  companies;  (2)  use  of 
investment  company  independent 
auditors  to  conduct  certain  additional 
procedures  as  a  substitute  for  similar 
procedures  now  performed  by 
Commission  examiners  during 


examinations;  (3)  some  combination  of 
these  alternatives;  and  (4)  collection  of 
fees  from  investment  companies  to 
cover  (cont) 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 

NPRM 


02/23/83 
02/23/83 


05/24/83 


06/30/84 


48  FR  8485 
48  FR  8485 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  information:  ABSTRACT 
CONT;  part  or  all  of  the  cost  of 
investment  company  examinations.  It  is 
not  possible  at  this  time  to  estimate  the 
benefits  and  costs  associated  with  the 
use  of  private  entities  in  the 
examination  program.  In  the  advance 
concept  release,  the  Commission 
specifically  requested  that 
commentators  address  these  issues  to 
the  extent  they  are  able  to  do  so.  The 
approximate  cost  to  the  Commission  of 
conducting  an  investment  company 
examination  is  $4,500. 

Agency  Contact  Mary  S.  Podesta, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street, 
NW  (Stop  5-2),  Washington,  DC  20549, 
202  272-2079 

RIN:  3235-AA42 


30.  REGISTRATION  OF  INVESTMENT 
COMPANY  SECURITIES  ISSUED  IN 
BUSINESS  COMBINATION 
TRANSACTIONS 

Legal  Auttiority:  15  USC  77f;  15  USC 
779;  15  USC  77j;  15  USC  77s(a);  15  USC 
78n;  15  USC  78w;  15  USC  80a-20;  15  USC 
80a-37 

CFR  Citation:  17  CFR  210.3-05;  17  CFR 
230;  17  CFR  240.14a-3;  17  CFR  240.14a-6; 
17  CFR  239;  17  CFR  274 

Abstract  Rule  145  under  the  Securities 
Act  of  1933  stales  that  certain  mergers 
and  business  combination  transactions 
involve  an  offer  or  sale  of  securities 
subject  to  separate  registration  under 
section  5  of  the  Act.  Transactions 
subject  to  the  rule  must  either  be 
registered  on  Form  S-14  or,  in  the  case 
of  open-end  investment  companies,  the 
registrant  may  register  on  its  usual  form 
as  long  as  the  disclosure  requirements 
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of  Form  S-14  are  satisfied.  The  filing  of. 
the  registration  statement  satisfies  the 
requirement  for  fihng  a  proxy  statement 
and  form  a  proxy  or  information 
statement  and  the  transmittal  of  such 
material  to  security  holders  satisfies  the 
requirements  of  the  Securities  Act  for 
the  furnishing  of  a  prospectus.  Included 
within  Form  S-14  is  the  companies 
prospectus  used  in  offering  the 
securities  issued  in  the  transaction.  The 
disclosure  required  by  Form  S-14  results 
in  prospectuses  that  are  too  long  and 
complex,  particularly  with  regard  to 
business  combination  transactions  that 
involve  relatively  small  acquired 
companies.  Moreover,  the  separate 
registration  requirement  does  not 
permit  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


09/30/84 
03/31/85 


Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 

CONT:  registrants  to  supply  their 
current  prospectus  or  otiier  filed 
documents  to  satisfy  any  of  the 
information  requirements.  Proposed 
Form  N-14  would  reduce  and  simphfy 
the  amount  of  information  required  in 
the  prospectus  and  reduce  the  cost  and 
burden  on  investment  company 
registrants  by  permitting  those 
companies  to  substitute  documents 
currently  on  file  with  the  Commission 
in  place  of  certain  information  required 
to  be  contained  in  the  prospectus.  Since 
the  action  will  apply  to  all  management 
investment  companies  except  small 
business  investment  companies  and 
insurance  company  separate  accounts  it 
is  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  However,  the 
contemplated  action  is  still  in  the 
developmental  stage  and  has  not  been 
formally  proposed  by  the  Commission. 
Thus,  the  extent  of  the  simplification  of 
prospectuses  actually  proposed  and  the 
attendant  reductions  in  costs  and 
burdens  are  as  yet  largely  unknown, 
but  are  anticipated  to  be  significant. 

Agency  Contact:  Mary  Margaret 
Hammond,  Attorney,  Securities  and 
Exchange  Commission,  450  5th  Street. 
NW,  Washington,  DC  20549,  202  272- 
3192 

RIN:  3235-AB42 


31.  AMENDMENT  TO  RULE  180  - 
EXEMPTION  FROM  REGISTRATION 
OF  CERTAIN  INTERESTS  AND 
PARTICIPATIONS  IN  CERTAIN  H.R.  10 
PLANS 

Priority:   Undetermined 

Legal  Authority:     1S  USC  77c(a)(2);   15 
use  77s(a) 

CFR  Citation:   17  CFR  230  1 80 

Abstract  Rule  180  provides  an 
exemption  from  the  registration 
requirements  of  the  Securities  Act  for 
interests  and  participations  issued  in 
connection  with  certain  qualified  H.R. 
10  plans.  In  order  for  interests  in 
funding  media  issued  to  plans 
established  by  financially 
inexperienced  employers  to  qualify  for 
the  rule's  exemption,  the  rule,  as 
adopted,  requires  those  employers  to 
obtain  financial  advice  from  an 
independent  expert  prior  to  adopting 
the  H.R.  10  plan.  Among  other  things, 
the  Commission  is  considering 
proposing  an  amendment  to  Rule  180 
that  would  codify  a  present  "no-action" 
position  regarding  the  situation  where  a 
financially  unsophisticated  employer 
has  already  established  a  plan  for  its 
employees  without  obtaining  advice 
from  an  independent  expert,  and 
intends  either  to  change  the  funding 
medium  or  add  another  funding  medium 
to  the  choices  already  available  to 
employees.  The  issuer  of  the  funding 
medium  in  such  a  case  would  be  in 
compliance  with  the  rule  if  the  issuer 
has  reasonable  grounds  to  believe  and, 
after  having  made  reasonable  inquiry, 
does  believe,  that  an  independent 
financial  expert  reviewed  the  funding 
medium  prior  to  the  investment  of  the 
(cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/31/84 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT;  plan's  assets  in  that  funding 
medium.  The  type  of  amendment  being 
considered  would  impose  no  additional 
compliance  cost,  and  would  increase 
the  flexibility  of  existing  plans  and  the 
number  of  investment  choices  available 
to  participating  employees. 


Agency  Contact  Brion  R.  Thompson, , 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  NW  (Stop 
5-2),  Washington,  DC  20549,  202  272- 
3042 

RIN:  323&-AA08 

32.  PROSPECTUS  SIMPLIFICATION 
AMENDMENTS  TO  FORM  N-2 

Legal  Authority:     15  USC  80a-8  irrvest- 

ment  Company;  15  USC  77g  Secunties  Act; 
15  USC  77j  Securities  Act 

CFR  Citation:     17   CFR   239.14;    17   CFR 

274,1  la-1 

Abstract  Form  N-2  is  the  registration 
statement  form  under  the  Investment 
Company  Act  of  1940  and  the  Securities 
Act  of  1933  for  closed-end  management 
investment  companies  other  than  small 
business  investment  companies  and 
companies  which  issue  periodic 
payment  plan  certificates  or  which  are 
sponsors  or  depositors  of  companies 
issuing  such  certificates.  Included 
within  the  registration  statement  are  the 
companies'  prospectuses  used  in 
offering  their  securities  to  the  public. 
The  Commission  believes  a  simplified 
prospectus  is  necessary  because  current 
prospectuses  have  become  too 
cumbersome  for  the  average  investor  to 
understand  and  because  current 
requirements  result  in  the  disclosure  of 
much  information  that  is  not 
necessarily  material  to  an  investment 
decision.  Simplification  will,  therefore, 
make  disclosure  easier  for  investors  to 
understand  and  reduce  the  costs  and 
burdens  of  of  preparing  and  distributing 
prospectuses.  Accordingly,  the 
Commission  is  proposing  a  new  form  N- 
2A  that  most  likely  would  be  structured 
as  a  three-part  form,  one  part  of  which 
would  be  a  new  simplified  prospectus. 
There  does  not  currently  exist  (cont) 

Timetable: 


Action 


Date  FR  one 


NPRM  09/30/84  / 

SmaH  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  a  basis  upon  which  to  quantify 
the  reduced  costs  and  burdens  of  such 
action  on  those  registrants  affected.  The 
contemplated  amendments  are  still  in 
the  developmental  stage  and  have  not 
yet  been  formally  proposed  by  the 
Commission.  Thus,  the  extent  of  the 
simplification  of  investment  companies' 
prospectuses  actually  proposed  and  the 
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attendant  reductions  in  costs  and 
burdens  are  as  yet  largely  unknown, 
but  are  expected  to  reduce  the  cost  of 
registration  for  both  the  industry  and 
government. 

Agency  Contact  Stephen  C.  Beach, 

Attorney,  Securities  and  Exchange 
Conunission,  450  5th  Street,  NW  (Stop 
5-2).  Washington,  DC  20549,  202  272- 
3040 

RIN:  3235-AB40 

33.  SIMPUFICATION  OF 
REGISTRATION  STATEMENTS  FILED 
BY  UNIT  INVESTyENT  TRUSTS 

PrkKtty:   Undetemiined 

Legal  Auttiority:    is  USC  80a-6:  15  USC 

77g;  15USC77J 

CFR  Citation:     17   CFR    239.16;    17   CFR 
274.12 

AlMtract  Forms  S-6  and  N-8b-2  are  the 
registration  statement  forms  under  the 
Securities  Act  of  1933  and  the 
Investment  Company  Act  of  1940, 
respectively,  for  unit  irivestment  trusts. 
Included  within  Form  S-6  is  the  trust's 
prospectus  used  in  offering  securities  to 
the  public.  A  substantial  amount  of  the 
information  required  by  Form  N-8b-2  is 
also  required  by  Form  S-6. 
Consequently,  one  goal  of  the 
Commission  with  regard  to 
simplification  of  registration  statements 
for  unit  investment  trusts  is  the 
integration  of  the  disclosure 
requirements  of  Forms  S-6  and  N-8b-2. 
The  Commission  also  believes  that 
current  prospectuses  for  unit  investment 
trusts  have  become  too  cumbersome  for 
the  average  investor  to  understand  and 
that  current  disclosure  requirements 
result  in  the  dissemination  of  much 
information  that  is  not  necessarily 
material  to  an  investment  decision. 
Simplification  of  prospectus 
requirements  for  unit  investment  trusts 
will,  therefore,  make  disclosure  easier 
for  investors  to  understand  and  reduce 
the  costs  and  burdens  on  those 
registrants  affected.  Since  the  action 
will  apply  to  all  unit  investment  trust 
registrants  it  is  exgected  to  have  a 
significant  economic  impact  on  a  (cont) 

Tlmetalile: 


Action 


Date 


FR  CM* 


NPRM  09/30/84 

SmaM  Entity:  Yes 

Additional  Information:  ABSTRACT 
CONT:  substantial  number  of  small 


entities.  However,  the  contemplated 
amendments  are  still  in  the 
developmental  stage  and  have  not  been 
formally  proposed  by  the  Commission. 
Thus,  the  extent  of  the  simplification  of 
unit  investment  trust  prospectuses 
actually  proposed  and  the  attendant 
reductions  in  costs  and  burdens  are  as 
yet  largely  unknown,  but  are 
anticipated  to  be  significant. 

Agency  Contact  Stephen  C.  Beach, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  NW  (Stop 
5-2),  Washington,  DC  20549,  202  272- 
3040 

RIN:  3235-AA47 

34.  REVISION  OF  INVESTMENT 
COMPANY  PROXY  RULES 

Priority:   Undetermined 

Legal  Autiiority:  15  USC  78n;  is  USC 
78w;  15  USC  80a-20;  15  USC  80a-37 

CFR  Citation:  17  CFR  240.1 4a- 1  to 
240.14a-102;  17  CFR  240.14t>-1;  17  CFR 
240.14C-1  to  240.14C-101;  17  CFR  270  20a-1; 
17  CFR  270.20a-2:  17  CFR  270.20a-3 

Abstract:  Absent  an  exception,  every 
solicitation  of  a  proxy,  authorization  or 
consent  in  respect  of  any  security  with 
respect  to  which  a  registered 
investment  company  is  the  issuer,  is 
subject  to  rules  adopted  pursuant  to  the 
Securities  Exchange  Act  of  1934  and  the 
Investment  Company  Act  of  1940 
concerning  solicitations  of  proxies. 
Solicitations  to  which  the  rules  apply 
may  not  commence  unless  each  person 
solicited  is  furnished  or  has  previously 
been  furnished  with  a  proxy  statement 
containing  specified  information 
prepared  in  accordance  with  certain  ~ 
rules  and  the  material  has  been  filed 
with  the  Commission.  The  existing 
proxy  rules  were  adopted  in  piecemeal 
fashion  and  have  been  the  subject  of 
frequent  changes.  This  has  led  to 
certain  duplicative  and,  in  certain 
cases,  complex  requirements.  To  the 
extent  that  a  proxy  statement  contains 
repetitive  material  or  is  overly 
complicated  and  difficult  to  read,  if  may 
not  effectively  perform  its  intended 
function  of  communicating  meaningful 
information  to  security  holders  in  order 
that  they  may  make  informed  voting 
decisions.  In  order  to  update  the  proxy 
regulations  and,  in  doing  so,  improve 
the  (cont) 


Timetable: 
Action 


Date 


FR  Cite 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  readability  of  proxy  statements 
and  eliminate  unnecessary  disclosure 
costs,  the  Commission  has  commenced 
a  comprehensive  review  of  the  proxy 
regulations  as  they  relate  to  investment 
companies.  There  does  not  currently 
exist  a  basis  upon  which  to  quantify  the 
reduced  costs  and  burdens  of  such 
action  on  those  registrants  affected. 
Since  the  action  will  apply  to  all 
registered  investment  companies 
soliciting  proxies,  unless  the  Solicitation 
is  excepted,  the  Action  is  expected  to 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
However,  the  contemplated  revisions 
are  still  in  the  developmental  stage  and 
have  not  yet  been  formally  proposed  by 
the  Commission.  Thus,  the  extent  of  the 
revision  actually  proposed  and  the 
attendant  reductions  in  costs  and 
burdens  are  as  yet  largely  unknown, 
but  are  anticipated  to  be  significant. 

Agency  Contact  Stephen  C.  Beach, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  NW  (Stop 
5-2),  Washington,  136-^0^9,  202  272- 
3040 

RIN:  3235-AA69 


35.  AMENDMENT  OF  RULE  2A-S  - 
CERTAIN  PERSONS  NOT  DEEMED 
INTERESTED  PERSONS 

Priority:    Undetermined 

Legal  Authority:  15  USC  80a-6(c)  Invest- 
ment Company  Act;  1 5  USC  80a-37(a)  Invest- 
ment Company  Act 

CFR  Citation:   17  CFR  270.2a-5 

Abstract:  The  Commission  is 
considering  whether  to  propose  an 
amendment  to  Rule  2a-5  under  the 
Investment  Company  Act.  Rule  2a-5 
presently  affords  a  narrow  exemption 
from  that  part  of  Section  2(a)(19)  of  the 
Act  which  defines  as  an  interested 
person  of  another  person  any  broker  or 
dealer  registered  under  the  Exchange 
Act  or  any  affiliated  person  of  such  a 
broker  or  dealer.  The  Commission  will 
consider  rulemaking  that  would 
broaden  that  exemption  while  still 
providing  protection  to  investors.  This 
would  benefit  regulated  investment 
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companies  by  increasing  the  pool  from 
which  directors  may  be  chosen  without 
contravention  of,  inter  alia,  Section 
10(a)  of  the  Act  which  governs  the 
composition  of  investment  companies' 
boards  of  directors.  The  conditions  set 
forth  in  the  proposed  rule  will  be  those 
that  the  Commission  believes  necessary 
to  protect  investors  and  implement  the 
policies  of  the  Act.  While  compliance 
with  these  conditions  involves  some 
costs,  those  costs  will  be  outweighed  by 
the  benefits  to  companies  in  no  longer 
having  to  file  applications  for 
exemption  in  this  area. 

Timetable: 


Action 

DMt 

FR  Cne 

NPRM 

05/02/84 

49  FR  19519 

NPRM  Comment 

05/02/84 

Period  Begin 

NPRM  Comment 

07/02/84 

Period  End 

Final  Action 

09/30/84 

Small  Entity:  Undetemnined 

Agency  Contact:  Brian  M,  Kaplowitz, 

Attorney,  Securities  and  Exchange 
Commission,  Djvision  of  Investment 
Management,  450  5th  Street.  NW  (Stop 
5-21,  Washington,  DC  20549.  202  272- 
3024 

RIN:  3235-AA1 1 

36.  RULE  2A-8  -  DEFINITION  OF 
REGULAR  BROKER  OR  DEALER 

Priority:   Undetermined 

Legal  Authority:     15   USC   80a-6(c);    i5 

use  80a-37(a) 

CFR  Citation:  17  CFR  270.i0t)-i 

Abstract:  Rule  will  define  the  term 
regular  broker  or  dealer  as  used  in 
Section  10(b)  of  the  Act,  and  in  Form  N- 
IR. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/02/84    49  FR  19519 
09/30/84 


Small  Entity:  No 

Agency  Contact:  Brian  M.  Kaplowitz. 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  NW  (Stop 
5-2),  Washington,  DC  20549,  202  272- 
3024 

RIN:  3235-AB39 


37.  PROPOSED  RULE  2A-41 
(FORMERLY  DESIGNATED  RULE  2A-9) 
UNDER  THE  INVESTMENT  COMPANY 
ACT 

Priority:   Undetermined 

Legal  Authority:    15  USC  80a-6c:  15  USC 
80a-37 

CFR  Citation:  Not  yet  determined 

Abstract  The  Commission  is 
considering  whether  to  propose  a  nile 
that  would  permit  investment 
companies  to  acquire  standby 
commitments  solely  for  the  purpose  of 
facilitating  portfolio  liquidity  and  to 
value  such  commitments  in  a  fashion 
consistent  with  their  limited  purpose. 
Such  a  rule  would  obviate  the  need  for 
investment  companies  to  file 
applications  for  exemptive  relief  from 
sections  2(a)(41)  and  12(d)(3)  of  the 
Investment  Company  Act. 

Timetable: 


Action 


Date  FR  Cite 


Next  Action  Undetermined 
Small  Entity:  Ondetermined 

Agency  Contact  Eliz;abeth  Norsworthy, 

Attorney,  Securities  and  Exchange 
Commission,  450  5th  Street  NW  (Stop  5- 
2),  Washington.  DC  20549,  202  272-2048 

RIN:  3235-AB38 

38.  PROPOSED  RULE  3A-4  - 
INDIVIDUALIZED  INVESTMENT 
MANAGEMENT  SERVICES 

Priority:   Undetermined 

Legal  Authority:  15  use  80a-6(c):  15 
USC  80a-37(a);  Investment  Company  Act,  Sec 
6(c);  Investment  Company  Act,  Sec  38(a) 

CFR  Citation:  1 7  CFR  270.3a-4 

Abstract  In  Investment  Company  Act 
Release  No.  11391  (October  10,  1980)  (45 
FR  69479)  the  Commission  proposed  for 
public  comment  Rule  3a-4,  which  would 
deem  investment  management  services 
providing  their  clients  with 
individualized  treatment  not  to  be 
investment  companies  for  purposes  of 
the  Act.  The  rule  provides  a  "safe 
harbor"  for  any  investment  manager 
providing  its  clients  with  treatment 
based  on  the  needs  and  goals  of  each 
client.  Under  such  circumstances, 
regulation  of  investment  management 
services  under  the  Act  appears 
unnecessary.  The  proposed  rule  was 
intended  to  clarify  the  Commission's 
position  on  the  question  of  "mini- 
accounts"  by  providing  a  safe  harbor 


for  certain  investment  management         * 
services  and  thereby  provide  some 
certainty  to  the  public.  The  Commission 
does  not  expect  any  final  action  taken 
on  the  proposal  to  significantly  affect 
the  cost  of  providing  investment 
management  services.  The  public 
comment  letters  on  the  proposal  have 
been  reviewed  and  alternatives  for  Rnal 
action  are  being  formulated. 

Timetable: 


Action 


FR  Cite 


NPRM  Comment     10/10/80    45  FR  69479 

Period  Begin 
NPRM  10/21/80    45  FR  69479 

NPRM  Comment    01/31/81 

Period  End 

Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  NPRM  is 
Release  No.  IC-11391  (10/10/80) 

Agency  Contact  William  C.  Gibbs, 
Esq.,  Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  NW  (Stop 
5-2),  Washington,  DC  20549.  202  272- 
2147 

RIN:  3235-AA12 

39.  AMENDMENTS  TO  RULE  6C-1  (TO 
BE  RENUMBERED  RULE  3A3-L)  - 
EXEMPTION  FOR  SUBSIDIARIES 
ORGANIZED  TO  FINANCE  THE 
OPERATIONS  OF  DOMESTIC  OR 
FOREIGN  COMPANIES 

Priority:    Undetermined 

Legal  Authority:  15  USC  80a-6(c):  15 
USC  80a-37(a);  Investment  Company  Act,  Sec 
6(c);  Investment  Company  Act  Sec  38(a) 

CFR  Citation:  17  CFR  270.6c-1;  17  CFR 
270.3a3-1 

Abstract  In  Investment  Company  Act 
Release  No.  IC-12679  (September  22. 
1982)  the  Commission  proposed  for 
public  comment  a  comprehensive 
revision  of  Rule  6c-l  under  the  Act.  The 
recommended  amendments  would 
greatly  expand  Rule  6c-l  to  exempt 
from  all  provisions  of  the  Act  certain 
finance  subsidiaries  of  United  States 
and  foreign  private  issuers.  An 
exemptive  rule  is  the  least  burdensome 
method  available  to  accomplish  the 
proposed  amendment's  objectives.  An 
unconditional  exemption,  however, 
would  be  inconsistent  with  the  public 
interest  standard  set  forth  in  Section 
6(c)  of  the  Act  and  therefore  the 
Commission  has  proposed  certain 
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conditions  it  believes  are  necessary  and 
appropriate  to  fulfill  the  statutory 
requirements.  The  proposed  rule  would 
reduce  the  compliance  burden  faced  by 
covered  finance  subsidiaries  by 
obviating  the  need  for  them  to  file 
exemptive  applications.  The  application 
procedure,  of  course,  would  still  be 
available  notwithstanding  the  rule's 
existence. 

Timetable: 


Action 


Date  FR  Citt 


NPflM  09/22/82    47  FR  42578 

NPRM  Comment  09/22/82    47  FR  42578 

Period  Begin 

NPRM  Comment  11/05/82 

Period  End 

Final  Action  09/30/84 

Small  Entity:  Undetermined 

Additional  information:  NPRM  is 
Release  No.  IC-12679  (09/22/82) 

Agency  Contact  William  C.  Gibbs, 
Esq.,  Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  NW  (Stop 
5-2).  Washington,  DC  20549.  202  272- 
2147 

RIN:  3235-AA13 

40.  PROPOSED  RULES  11A-3  AND 
11A-4  UNDER  THE  INVESTMENT 
COMPANY  ACT 

Priority:    Undetermir)ed 

Legal  AuttKMity:     15    USC    80a-€<c);    15 
use  80a- 1 1  (a);  1 5  USC  80a-37(a) 

CFR  Citation:    17  CFR  270.1 1a-3;  17  CFR 
270.1  la-4 

Abatracfc  The  Commission  is 
considering  whether  to  propose  a  Rule 
lla-3  and  a  Rule  lla-4  which  would 
exempt  certain  persons  from  the 
requirements  of  Section  11(a)  of  the 
Investment  Company  Act.  That  section 
generally  prohibits  any  registered  open- 
end  investment  company  and  the 
principal  underwriter  of  its  shares  from 
malcing  an  offer  to  a  shareholder  to 
exchange  his  security  for  another 
security  on  any  basis  other  than  the  net 
asset  values  of  the  securities  to  be 
exchanged  without  approval  of  the 
Commission.  Section  11(c)  extends  the 
prohibitions  of  Section  11(a)  to  offers  of 
the  securities  of  unit  investment  trusts. 
The  Commission  has  issued  numerous 
orders  permitting  open-end 
management  companies  and  the 
principal  miderwriter(s)  of  their  shares 
to  make  exchange  offers  on  the  basis  of 


the  relative  net  asset  value  of  the 
securities  being  exchanged  plus  a  sales 
load  equal  to  the  difference  between 
the  sales  load  which  would  otherwise 
be  charged  on  the  securities  to  be 
acquired  and  on  the  securities  to  be 
exchanged.  The  Commission  has  also 
issued  orders  permitting  unit  investment 
trusts  and  their  sponsors  to  make  offers 
of  exchange  based  on  the  relative  net 
asset  (cont) 

Timetable: 


Action 


Date  FR  CHe 


NPRM 


04/30/84 


Next  Action  Undetermined 

Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  value  of  the  respective 
securities  plus  a  fixed  fee  to  cover 
expenses.  The  proposed  rules  would 
codify  such  orders  (Rule  lla-3  for 
management  companies;  Rule  lla-4  for 
unit  investment  trusts)  thereby 
eliminating  the  cost  for  small 
companies  of  preparing  applications 
seeking  the  orders.  Thus,  the  proposed 
rules  would  have  a  beneficial  economic 
impact  on  such  companies.  The 
proposed  rules  would  contain  several 
conditions  to  assure  the  protection  of 
investors.  Any  such  conditions  would 
be  included  in  the  rule  in  order  to 
adequat^y  protect  investors  against  the 
abuses  addressed  by  Section  11. 

Agency  Contact  Brion  Thompson, 

Attorney.  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  NW  (Stop 
5-2),  Washington.  DC  20549,  202  272- 
3042 

RIN:  3235-AA14 


41.  PROPOSED  AMENDMENT  TO 
RULE  17G-1  UNDER  THE 
INVESTMENT  COIMPANY  ACT 

Priority:   Undetermined 

Legal  Autiiority:     15   use   80a-6(c):    15 

use  80a- 17(g);  15  USC  80a-37(a) 

CFR  Citation:   17  CFR  270.17g-1 

Alwtract  The  Commission  is 
considering  whether  to  adopt  an 
amendment  to  Rule  17g-l  under  the 
^rivestment  Company  Act.  The 
Amendment  was  proposed  for  public 
comment  in  Investment  Company  Act 
Release  No.  11193  (June  2,  1980)  (45  FR 
38407).  Rule  17g-l  requires  every 
registered  investment  company  to 
provide  and  maintain  a  bond  against 


larceny  and  embezzlement  covering 
officers  and  employees  of  the  company. 
In  some  circumstances,  the  officers  and 
employees  of  a  company's  depositor, 
trustee,  investment  adviser  or  other 
manager  and  various  affiliates  of  such 
persons,  because  they  have  access  to 
the  company's  assets,  function  as 
officers  and  employees  of  the 
investment  company.  The  proposed 
amendment  to  the  rule  would  clarify 
the  scope  of  the  rule  by  explicitly 
requiring  the  bonding  of  such  persons. 
The  principal  cost  associated  with  this 
rule  would  be  the  cost  of  a  bond.  That 
cost  would  vary  according  to  the 
persons  required  to  be  bonded  by  the 
rule.  In  this  regard,  before  adopting  any 
amendment  to  the  rule,  the  Commission 
will  carefully  consider  what  persons 
should  be  bonded  to  protect  investors 
adequately,  weighing  the  benefits  of  the 
protection  against  the  cost  of  a  bond. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/02/80    45  FR  38407 

NPRM  Comment  06/02/80    45  FR  38407 

Period  Begin 

NPRM  Comment  07/18/80 

Period  End 

Final  Action  12/31/84 

Small  Entity:  Undetermined 

Agency  Contact:  William  C.  Gibbs, 
Esq.,  Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street,  NW  (Stop 
5-2).  Washington,  DC  20549,  202  272- 
2147 


RIN:  3235-AA16 


42.  RULE  17J-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 


Priority:   Undetermined 


Legal  Autiiority: 

USC  80a-37(a) 


15    USC    80a-17(j);    15 


CFR  Citation:  17  CFR  270.i7j-i 

Abstract:  Rule  17j-l  requires  every 
access  person  of  a  registered 
investment  company,  or  of  an 
investment  adviser  of  or  principal 
underwriter  for  the  investment 
company  to  report  to  the  investment 
company  certain  of  his  securities 
transactions.  The  Commission  is 
considering  whether  to  propose  an 
amendment  to  this  rule  which  would 
reduce  the  reporting  requirement  for 
investment  company  directors  who  are 
interested  persons  with  respect  to  the 
investment  company  by  reason  of  their 
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affiliation  with  a  registered  broker- 
dealer.  Members  of  the  industry  have 
characterized  these  reporting 
requirements  as  unnecessarily 
burdensome  in  some  instances.  Any 
such  rule  amendment  would  have  the 
effect  of  lessening  the  reporting 
requirements  currently  imposed  by  the 
rule.  As  a  result,  the  staff  believes  that 
the  costs,  which  should  be  insignificant, 
of  complying  with  any  amendment 
would  be  significantly  less  than  the 
benefits  it  would  provide.  The  staff  is 
concurrently  reviewing  similar  reporting 
requirements  for  investment  advisers 
under  Rule  204-2(a)(12)  and  (13)  under 
the  Investment  Advisers  Act,  in  order 
to  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


12/31/84 


Small  Entity:  Undetermined 

Additional  Information:  ABSTRACT 
CONT:  harmonize  the  provisions  of 
Rule  17J-1  and  Rule  204-2  to  the  extent 
possible. 

Agency  Contact:  Brion  Thompson, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street.  N.W.  (Stop 
5-2).  Washington,  D.C.  20549.  202  272- 
3042 

RIN:  3235-/VA68 

43.  •  PRICING  OF  REDEEMABLE 
SECURITIES  FOR  DISTRIBUTION, 
REDEMPTION  AND  REPURCHASE 

Priority:    Undetermined 

Legal  Autttority:     15   USC   80a-22c:    15 
use  37(a) 

CFR  Citation:  17  CFR  270.22c-l 

Abstract:  Investment  companies  whose 
portfolio  securities  trade  on  days  which 
are  not  customary  US  business  days 
must  price  their  securities  if  there  is 
significant  trading  in  the  portfolio  and 
investor  orders  are  received.  This 
means  that  an  investment  company 
with  foreign  investments  may  have  to 
incur  added  costs  in  the  administration 
of  its  fund.  These  costs  and  the  benefits 
they  represent  are  now  under  study  in 
order  to  determine  if  an  eipsing  of  the 
requirements  would  result  in  a 
significant  loss  of  access  by  investors 
to  the  fund. 


Timetable: 
Action 


Data 


FR  ate 


Next  Action  Undetermined 
Small  Entity:  No 

Agency  Contact:  )ay  B.  Gould, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street.  NW. 
Washington.  DC  20549,  202  272-2107 

RIN:  3235-AB58 

44.  PROPOSED  RULE  22D-6  UNDER 
THE  INVESTMENT  COMPANY  ACT 

Priority:    Undetermined 

Legal  Authority:     15   USC   80a-6(c);    15 
use  80a-37(a) 

CFR  Citation:   1 7  CFR  270  22d-6 

Abstract:  The  Commission  is 
considering  whether  to  adopt  rule  22d-6 
under  the  Investment  Company  Act, 
which  was  proposed  for  public 
comment  in  Release  IC-13183  (April  22, 
1983).  and  for  which  the  public 
comment  period  was  extended  to 
September  30  in  Release  IC-13412  (July 
29.  1983).  The  proposed  rule  would 
exempt  investment  companies  ("funds") 
and  other  related  entities  from  Section 
22(d)  of  the  Act,  which  requires  that 
fund  shares  be  sold  only  at  a  current 
public  offering  price  described  in  the 
prospectus,  and  it  would  permit 
variations,  including  negotiation,  in  the 
sales  loads  on  investment  company 
shares.  If  adopted,  existing  rules  22d-l 
through  22d-5  would  be  rescinded.  In 
recent  years,  a  large  number  of 
'applications  have  been  filed  to  permit 
the  types  of  variations  that  would  be 
permitted  by  the  proposed  rule,  and  the 
rule  would  eliminate  the  cost  of  such 
applications.  This  would  benefit  small 
companies  since  the  cost  of  an 
application  is  probably  more 
burdensome  for  a  small  company  than 
a  large  company.  The  proposed  rule's 
provision  that  would  permit  retail 
negotiation  of  sales  load?  may  foster 
greater  competition  in  the  sale  of  fund 
shares,  and  this  may  impact  small 
companies,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/22/83     48  FR  198§7 

NPRM  Comment    04/22/83    48  FR  19887 

Period  Begin 
NPRM  Comment    09/30/83 

Period  End 


Next  Action  Undetermined 

Small  Entity:  Yes 

Additional  Information:  However,  the 
nature  and  degree  of  such  impact  are 
impossible  to  determine  since  any 
negotiation  under  the  proposed  rule  is 
optional  with  a  fund,  and  since  the 
market  for  investment  company  shares 
is  influenced  by  many  other  factors 
such  as  changes  in  the  economy, 
interest  rates,  investor  attitudes,  and 
investor  information.  While  alternatives 
other  than  the  proposed  rule  were 
considered,  the  rule  as  proposed  was 
deemed  by  the  Commission  to  be 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors. 

Agency  Contact  Elizabeth  M. 
Knoblock,  Esq.,  Attorney,  Securities 
and  Exchange  Commission,  Division  of 
Investment  Management.  450  5fh  Street. 
NW  (Stop  5-2).  Washington,  DC  20549. 
202  272-3036 

RIN:  3235-AA17 

45.  AMENDMENTS  TO  RULES  30A-1 
AND  30A-2  UNDER  THE  INVESTMENT 
COMPANY  ACT  OF  1940  AND  TO 
FORM  N-SAR,  ANNUAL  REPORT  OF 
MANAGEMENT  INVESTMENT 
COMPANY 

Priority:    Undetermined 

Legal  Authority:    15  USC  80a-29;  is  use 

80a-37;  15  USC  78m;  15  USC  78o:  15  USC 
78w 

CFR  Citation:  17  CFR  240.13a-1;  17  CFR 
240.15d-1;  17  CFR  270.30a- 1;  17  CFR 
27030a-2;  17  CFR  274.101;  17  CFR  274.102 

Abstract  Rule  30a-l  under  the 
Investment  Company  Act  of  1940 
currently  requires  that  every  registered 
investment  company  file  an  annual 
report  with  the  Commission.  Rule  30a-2 
prescribes  various  forms  for  such 
reports.  The  Commission  will  consider 
requiring  semi-annual  reports  pursuant 
to  Section  30(b)  of  the  Investment 
Company  Act,  in  lieu  of  the  annual 
reports  now  required.  Forms  adopted 
for  this  purpose  would  be  considerably 
shorter  and  easier  for  investment 
companies  to  complete  than  any  forms 
they  replace  and  would  benefit  the 
Commission's  inspection  and  data 
collection  functions.  No  quantitative 
analysis  of  the  co6ts  and  benefits  is 
presently  available. 


*u^ 
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Timetal)te: 


Action 


Date 


FR  Ctt« 


NPRM  08/02/84    48  FR  32370 

NPRM  Comment    08/02/84 

Period  Begin 
NPRM  Comment    10/01/84 

Period  End 

Small  Entity:  Yes  ' 

Agency  Contact  Gene  A.  Gohike, 

Ciiief  Financial  Analyst,  Securities  and 
Exchange  Commission,  450  5th  St..  NW 
(Stop  5-2).  Washington,  DC  20549.  202 
272-2024 

RIN:  3235-AB18 

46.  RULE  204-2  UNDER  INVESTMENT 
ADVISERS  ACT  OF  1940  ("ADVISER'S 
ACT)  -  BOOKS  AND  RECORDS  TO 
BE  MAINTAINED  BY  INVESTMENT 
ADVISERS 

Prtority:    Undetermined 

Legal  Authority:    15  USC  80b-4  Advisers 
Act;  15  USC  80b- 11  Advisers  Act 


CFR  Citation:   17  CFR  275.204-2 

Abstract:  The  rule  requires  a  registered 
investment  adviser  to  make  and  keep 
true,  accurate,  and  current  certain 
books  and  records  relating  to  its 
investment  advisory  business.  Such 
records  enable  the  Commission's 
examination  personnel  to  review  the 
investment  adviser's  activities  to 
determine  whether  they  are  fulfilling 
their  responsibilities  to  their  clients  and 
complying  with  the  relevant  provisions 
of  the  Federal  securities  laws  and  the 
rules  thereunder.  Inasmuch  as  most 
investment  advisers,  as  a  matter  of 
sound  business  practice,  are  likely  to 
maintain  books  and  records 
substantially  similar  to  those  required 
by  the  rule,  the  incremental  costs  of 
compliance  are  minimal.  In  Advisers 
Act  Release  No.  899,  February  15,  1984 
the  Commission  proposed  to  amend  the 
rule  to  permit  advisers  to  retain 
required  records  on  microfilm 
immediately.  The  existing  rule  requires 
that  hard  copies  of  records  be 


maintained  for  two  years  betore 
microfilm  records  are  substituted.  The 
release  also  asked  comment  on  whether 
the  Commission  should  amend  the  rule 
to  permit  advisers  to  store  records  in 
computers,  rather  than  on  hard  copy  or 
njiprofilm,  and  if  so,  under  what 
conditions. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

02/15/84 

49  FR  6746 

NPRM  Comment 

02/15/64 

- 

Period  Begin 

NPRM  Comment 

04/16/84 

Period  End 

Final  Action 

12/31/84 

Small  Entity:  Undetermined 

Agency  Contact:  Mary  S.  Podesta, 

Special  Counsel,  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  5th  Street, 
NW  (Stop  5-2),  Washington,  DC  20549, 
202  272-2079 

RIN:  3235-AA18 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Existing  Regulations  Under  Review 


47.  REGISTRATION  OF  PARTNERSHIP 
INTERESTS 

Priority:   Agency  Determination 


Legal  Auttiority: 

15USC77s(a) 


15USC77g;  15USC77J; 


CFR  Citation:    17  CFR  Not  yet  determined 

Abstract:  There  are  not  currently  any 
forms  or  disclosure  requirements 
specially  tailored  for  an  offering  of 
partnership  interests.  Thus,  they 
currently  must  be  registered  on  forms- 
which  have  been  designed  for  use  by 
corporations.  Special  disclosure 
requirements  have  been  developed  as  a 
matter  of  administrative  practice.  These 
requirements  differ  depending  upon  the 
type  of  partnership  interest  involved. 
The  project  will  involve  development  of 
uniform  disclosure  requirements  for  all 
varieties  of  partnership  offerings,  with  a 
focus  on  those  characteristics  common 
to  all  or  most  limited  partnerships,  such 
as  tax  implications.  It  also  will  involve 
codification  of  informal  practices  and 
streamlining  of  registration  to  the 
extent  appropriate.  These  efforts  are 
expected  to  facilitate  the  preparation  of 
registration  statements  concerning  such 
interests  and  to  improve  the  disclosure 
provided  to  investors. 


Timetable: 

Action 

Date 

FR  Cne 

NPRM 

10/10/84 

NPRM  Comment 

10/10/84 

Period  Begin 

! 

NPRM  Comment 

01/10/85 

Period  End 

Final  Action 

03/31/85 

Final  Action 

04/30/85 

Effective 

Small  Entity:  Yes 

Agency  Contact:  Leslie  Murphy, 

Attorney-advisor,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street, 
NW,  Washington,  DC  20549,  202  272- 
2589 

RIN:  3235-AB47 


48.  PROPOSED  TENDER  OFFER  RULE 
AMENDMENTS 

Priority:    Undetermined 

Legal  Authority:  15  USC  77g;  15  USC  77j; 
15  USC  77s(a);  15  USC  78c(b);  15  USC 
78n(d);  15  USC  78n(e);  15  USC  78w(a) 

CFR  Citation:      17    CFR     240.i4d-i     to 

240.14d-101;  17  CFR  240.14e-1  to  240.14e-3 

Abstract:  The  Advisory  Committee  on 
Tender  Offers  conducted  an  extensive 
examination  of  the  fender  offer  process 


and  other  techniques  for  acquiring 
control  of  public  companies.  It 
recommended  to  the  Commission 
legislative  and  regulatory  changes 
necessary  or  appropriate  to  the  current 
regulatory  scheme.  On  July  8,  1983,  the 
Committee  submitted  to  the 
Commission  its  Report  of 
Recommendations.  Among  other  things, 
the  Committee  made  recommendations 
with  respect  to  the  economic 
implications  of  tender  offers  and  other 
acquisition  techniques,  the  need  for, 
nature  and  objectives  of  such  activities 
and  appropriate  statutory  and 
regulation  modifications.  The 
Commission  intends  to  promulgate 
proposed  regulatory  changes  related  to 
the  recommendations  of  the  Commiltee. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 
Comment 
Period  Begin 

ANPRM 
Comment 
Period  End 

06/29/84 
'   09/26/84 

49  FR  26751 

NPRM 

12/30/84 

Small  Entity: 

Undetermined 
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Agency  Contact:  Thomas  E.  Sweeney. 
Jr.,  Attorney,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance,  450  5th  Street,  NW, 
Washington,  DC  20549,  202  272-2589 

RIN:  3235-AA50 

49.  •  RULE  3A12-5  -  EXEMPTION  OF 
CERTAIN  INVESTMENT  CONTRACT 
SECURITIES  FROM  SECTIONS  7(C) 
AND  11(0X1) 
Priority:   Undetermined 

Legal  Authority:  15  USC  78c(a)(i.2);  is 
use  78g(c);  15  USC  78k(d)(1);  15  USC 
78w(a) 

CFR  Citation:   17  CFR  240.3a12-5 

Abstract:  The  Rule  exempts  certain 
investment  contract  securities  involving 
the  direct  ownership  of  specified 
residential  real  property  offered  by 
broker-dealers  from  Sections  7(c)  and 
ll(dMl)  of  the  Securities  Exchange  Act 
of  1934,  subject  to  certain  conditions. 
The  rule  is  premised,  in  part,  upon  the 
lack  of  a  secondary  trading  market  for 
certain  investment  contract  securities, 
and  the  Commission's  conclusion  that 
permitting  extensions  of  credit  pursuant 
to  the  terms  of  the  exemption  is  in  the 
public  interest  and  for  the  protection  of 
investors.  The  rule  is  limited  to 
investment  contracts  consisting  of  a 
direct  ownership  interest  in  certain 
residential  real  property.  In  addition, 
the  rule  requires  that  credit  be 
extended  by  a  lender  unaffiliated  with 
the  issuer  or  the  broker-dealer  offering 
these  securities.  The  staff  has  just 
initiated  its  review  of  this  regulation 
and  will  consider  alternatives  and 
potential  costs  and  benefits. 

Timetable: 


Action 


Date 


PR  Cite 


Begin  Review         09/01/84 

Small  Entity:  Undetermined 

Agency  Contact:  CuUeen  Curran 
Harvey,  Deputy  Chief  Counsel, 
Securities  and  Exchange  Commission, 
Division  of  Market  Regulation,  4.i0  5th 
Street,  NW,  Washington,  DC  20549.  202 
272-2848 

RIN:  3235-AB56 

50.  •  SECURITIES  EXCHANGE  ACT 
RULE  3B-1  -  DEFINITION  OF 
"LISTING" 

Priority:   undetermined 


Legal  Authority:  15  USC  78c(b);  15  USC 
78w(a) 

CFR  Citation:  17  CFR  240.1 2d  1-3;  17  CFR 
240.12d1-4;  17  CFR  240.12d1-5;  17  CFR 
240.12d2-1;  17  CFR  240.12d2-2;  17  CFR 
240.12M;  17  CFR  240.12f-2;  17  CFR  240.121- 
3;  17  CFR  240.12f-4;  17  CFR  240.121-6;  17 
CFR  240.12g-2 

Abstract:  The  regulation  defines  for 
purposes  of  the  Securities  Exchange  Act 
of  1934  ("Act")  and  the  rules  and 
regulations  thereunder  the  term  "listed " 
security,  a  term  that  is  used  in  Section 
12(d),  12(e).  12(f),  and  other  provisions 
of  the  Act  and  the  rules  and  regulations 
thereunder.  The  regulation  was  adopted 
in  1934,  and  no  altemati«s  are  now 
being  considered.  The  regulation  simply 
defines  a  term  not  otherwise  defined  by 
the  Act  or  the  rules  and  regulations 
thereunder,  and  accordingly  the 
regulation  has  no  measurable  costs  or 
benefits. 

Timetable: 


Ti^metaMK^ 
Action 


Oat* 


FR  Cttv 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


08/03/84 
08/28/84 


Small  Entity:  No 

Agency  Contact  Richard  Chase. 

Assistant  Director,  Securities  and 
Exchange  Commission.  Division  of 
Market  Regulation,  450  5th  Street.  NW, 
Washington,  DC  20549,  202  272-2868 

RIN:  3235-AB55 

51.  •  RULE  11D1-1  -  EXEMPTION  OF 
CERTAIN  SECURITIES  FROM 
SECTION  11(D)(1) 

Priority:   Undetermined 

Legal  Authority:    15  USC  78c(a)(i2);  15 
USC  78k(d)(1);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.1  id1-i 

Abstract  The  rule  exempts  certain 
securities  form  the  prohibition  in 
Section  11(d)(1)  of  the  Securities 
Exchange  Act  of  1934  relating  to  the 
extension  of  credit  on  new  issues.  It 
addresses  the  problem  that  some  shares 
of  a  given  class  of  stock  may  be  subject 
to  the  prohibition  in  Section  11(d)(1) 
while  other  shares  are  not.  The  rule 
does  not  remove  the  prohibition  against 
extensions  of  credit  in  connection  with 
sales  of  "new"  shares  effected  by  a 
broker-dealer  during  the  distribution  of 
the  "new  issue".  The  staff  has  just 
initiated  its  review  of  this  regulation 
and  will  consider  alternatives  and 
potential  costs  and  benefits. 


Begin  Review 
End  ftevtew 


09/01/84 
04/01/85 


Small  Entity:  Undetennined 

Agency  Contact  Colleen  Curran 
Har\'ey,  Deputy  Chief  Counsel 
Securities  and  Exchange  Commission. 
Division  of  Market  Regulation.  450  5th 
Street,  NW,  Washington,  DC  20549,  202 
272-2848 

RIN:  3235-Ae54 

52.  •  RULE  15C2-4  -  TRANSMISSION 
OR  MAINTENANCE  OF  PAYMENTS 
RECEIVED  IN  CONNECTION  WITH 
UNOERWRITINGS 

Priority:   Undelamnined 

Legal  Authority:    is  use  78o;  is  use 

76w 

CFR  Citation:  17  CFR  240.1 5c2-4 

Abstract  Rule  15c2-4  applies  to  best- 
efforts  distribution  of  securities  that  are 
conducted  on  any  basis  where  payment 
will  not  be  made  to  the  issuer  until 
some  further  event  or  contingency 
occurs.  It  requires  a  broker-dealer 
participant  either  promptly  to  deposit 
investor's  funds  into  a  separate  bank 
account,  or  promptly  to  transmit  such 
funds  to  a  bank  escrow  agent,  pending 
the  occurrence  of  the  contingency.  The 
purpose  of  the  rule  is  to  insulate 
offering  proceeds  from  unlawful 
activities  by,  or  the  financial  reverses 
of,  the  broker-dealer,  pending  the 
occurrence  of  the  contingency. 
Amendments  to  the  rule  are  being 
considered  that  would  resolve 
ambiguities  and  to  codify  interpretive 
positions  taken  by  the  staff  since  the 
rule's  adoption  in  1962.  An  interpretive 
release  is  being  considered  as  an 
alternative.  Neither  action  would 
increase  the  costs  of  complying  with 
the  rule  since  either  action  would 
simply  clarify,  not  change,  the 
application  of  the  rule.  "The  benefits  of 
either  action  would  be  eliminating 
confusion  and  ambiguity,  more  clearly 
defining  a  broker-dealer's 
responsibilities  under  the  rule,  and 
greater  uniformity  in  industrj'  practice. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 
Final  Action 


09/30/84 
06/30/85 


Small  Entity:  Undetermined 
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Existing  Regulations  Under  Review 


Agency  Contact:  Nancy  }.  Burke. 

Branch  Chief.  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street.  NW, 
Washington,  DC  20549.  202  272-2848 

RIN:  3235-AB57 


984 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Completed  Actions 


COMPLETED  RULEMAKINGS 

53.  RULE  17AD-5  -  WRITTEN 
INQUIRIES  ANO  REQUESTS 

Priority:    Undetermined 

CFR  Citation:  17  CFR  240.1 7Ad-5 

Completed: 


Date 


FR  CHe 


End  Review  07/31/84 

Small  Entity:    Undetermined 

Agency  Contact  lonathan  Kallman  202 


272-2775 

RIN:  3235-AB26 


S4.  AMENDMENT  TO  RULE  12D-1 
UNDER  THE  INVESTMENT  COMPANY 
ACT 

Priority:   Undetermined 

CFR  Chation:  17  CFR  270.12d3-1:  17  CFR 
270.2a-3;  17  CFR  274.1 1A;  17  CFR  274.11a- 
1;  17  CFR  274.5;  17  CFR  274.12;  17  CFR 
274.14 


Completed: 


Reason 


tMm 


FR  CKe 


Final  Action  07/13/84    49  FR  29362 

Final  Action  08/20/84    49  FR  29362 

Effective 

Small  Entity:  Yes 

Agency  Contact  Jeffrey  S.  Puretz  202 
272-2048 

RIN:  3235-AB37 

55.  RECOGNITION  OF  GAIN  OR  LOSS 
ON  TRANSFERS  OF  OIL  ANO  GAS 
PRODUCING  PROPERTIES  UNDER 
FULL  COST  METHOD  OF 
ACCOUNTING 

Priority:    Undetermined 

CFR  Citation:  17  CFR  210.4-10(i)(3)(iii);  17 
CFR  210.4-10(i)(6)(Hi);  17  CFR  210.4- 
10(i)(7)(ii) 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/25/64    49  FR  18470 

Small  Entity:    Undetermined 


Agency  Contact  John  W.  Albert  202 
272-2130 

RIN:  3235-AB07 


56.  RULE  145  -  PROPOSED  FORM  F-4 
AND  OTHER  RULES  AND  FORMS 
RELATING  TO  DISCLOSURE  IN 
CONNECTION  WITH  BUSINESS 
COMBINATIONS  INVOLVING  FOREIGN 
COMPANIES 

CFR  Citation:  17  CFR  230.145;  17  CFR 
230.174;  17  CFR  239.34,  (New);  17  CFR 
239.35,  (New) 


Completed: 


Reason 


-Date 


FR  Cite 


Wittidrawn  02/29/84 

Small  Entity:    Undetermined 

Agency  Contact  Martin  Meyrowitz  202 
272-3250 

RIN:  3235-AB06 

57.  COMMUNICATIONS  NOT  DEEMED 
A  PROSPECTUS 

Priority:    Undetermined 

CFR  Citation:  17  CFR  230.134 

Completed: 


Reason 


Date 


FR  Cite 


Adopted  03/28/84    49  FR  12687 

Small  Entity:   Undetermined 

Agency  Contact  William  Morley  202 


272-2573 

RIN:  3235-AB46 


58.  RULE  148  •  PERSONS  NOT 
DEEMED  TO  BE  UNDERWRITERS  OF 
SECURITIES  ISSUED  OR  SOLD  IN 
CONNECTION  WITH  BANKRUPTCY 
PROCEEDINGS 


CFR  Citation: 
Completed: 


17  CFR  230.148 


Reason 


Date 


FR  Cite 


Withdrawn  02/29/84 

Small  Entity:   Undetermined 


Ageqcy  Contact:  Ann  M.  Glickman  202 
272>2573 

RIN:  3235-AA90 


59.  RULE  406  -  NON-DISCLOSURE  OF 
INFORMATION  FILED  WITH  THE 
COMMISSION 

CFR  Citation:  17  CFR  230.406 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/23/84    49  FR  13336 

Small  Entity:    Undetermined 

Agency  Contact  William  E.  Morley  202 


272-2573 

RIN:  3235-AB05 


60.  RULE  12H-3,  PROPOSED 
SUSPENSION  OF  PERIODIC 
REPORTING  OBLIGATIONS 

Priority:    Undetermined 

CFR  Citation:  17  CFR  240.1 2h-3 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  03/27/84    49  FR  12668 '^ 

Small  Entity:    Undetermined 

Agency  Contact  William  E.  Toomey 
202  272-2573 

RIN:  3235-AA71 

61.  RULE  24B-2  -  NON-DISCLOSURE 
OF  INFORMATION  FILED  WITH  THE 
COMMISSION  AND  WITH  ANY 
EXCHANGE 

CFR  Citation:    17  CFR  240.24b-2;  17  CFR 
201.26 

Completed: 

Reason  Date           FR  Cite 

Withdrawn  04/15/84 

Small  Entity:  Undetermined 

Agency  Contact:  Joseph  G.  Connolly, 
|r.  202  272-3097 

RIN:  3235-AB03 
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Completed  Actions 


62.  RULE  15B»-1  "EXEMPTION  FOR 
CERTAIN  EXCHANGE  MEMBERS" 

Priority:    Undetermined 

CFR  Citation:   17  CFR  240.1 5b9-1 

Completed:        ' 


Reason 


Date 


FR  CIt* 


End  Review  07/24/84 

Small  Entity:   Undetermined 

Agency  Contact:  Sheila  Barry  202  272- 


2410 

RIN:  3235-AB16 


63.  RULE  17A-2  -  RECORDKEEPING 
REQUIREMENTS  RELATING  TO 
STABILIZING  ACTIVITIES 

Priority:   Undetermined 

CFR  Citation:  17  CFR  240.1 7a-2 

Completed: 

Reason  Data  FR  Cite 

End  Review  07/26/84 

Smalt  Entity:   No 

Agency  Contact:  Kenneth  B.  Oreobach 
202  272-7391 

RIN:  3235-AB23 

64.  RULE  17AD-1  -  DEFINITIONS 
Priority:   Undetermined 

CFR  Citation:  17  CFR  240.i7Ad-i 
Completed. 


Reason 


Date 


FROIt* 


End  Review  07/31 /S4 

Small  Entity:   Undetermined 

Agency  Contact  Jonathan  Kallman  202 


272-2775 

RIN:  3235-AB21 


65.  RULE  17AD-3  -  LIMITATIONS  ON 
EXPANSION 

Priority:    Undetermined 

CFR  Citation:   17  CFR  240.1 7Ad-3 

wuiii(iieieu. 


Reason 


Data 


FR  Ctta 


End  Review  07/31/84 

Small  Entity:    Undetermined 

Agency  Contact  )onathan  Kallmaa  202 
272-27^5 

RIN:  3235-AB19 


66.  RULE  17AD-4  -  APPLICABIUTY 
OF  SECTIONS  240.17AD-2,  17AIM, 
AND  17AO-6 

Priority:    Undetermined 

CFR  Citation:  17  CFR  240.1 7Ad-4 

Completed:     . 


Reason 


Data 


FR  CMm 


End  Review  07/31/84 

Small  Entity:    Undetermined 

Agency  Contact  Jonathan  KaUmaa  202 


272-2775 

RIN:  3235-AB27 


67.  RULE  17AD^  -  RECORDKEEPING 

Priority:  Undetermined 

CFR  Citation:   17  CFR  240.17Ad-6 

Completed: 


Reason 


Data 


FR  OB* 


End  Review  07/31/84 

Small  Entity:   Undetermined 

Agency  Contact  Jonathan  Kallmaii  202 

272-2775 

RIN:  3235-AB25 

68.  RULE  17AD-7~RECORD 
RETENTION 

Priority:    Undetermined 

CFR  Citation:   17  CFR  240.17Ad-7 

Completed: 


Reason 


Date 


FR  CIta 


End  Review  07/31/84 

SmaM  Entity:   Undetenwnad 

Agency  Contact  Jonadnn  Kallaan  202 


272-2775 

RIN:  3235-AB24 


69.  FORM  X-17F-1A-REP0RT  FOR 
MISSING,  LOST,  STOLEN  OR 
COUNTERFEIT  SECURITIES 

Priority:    Undetermined 

CFR  Citation:  17  CFR  249.1200 

Completed^ 


Reason 


Data 


FR  OH* 


End  Review  07/31/84 

Small  Entity:    Undetermined 

Agency  Contact:  Jonathan  Kallman  202 


272-2775 

RIN:  3235-AB28 


70.  REVISED  PROCEDURES  FOR 
PROCESSING  POST-EFFECTIVE 
AMENDMENTS  FILED  BY 
REGISTERED  INVESTMENT 
COMPANIES 

CFR  Citation:     17  CFR  23a48S;    17  CFR 
230.486 

Completed: 


Reason 


Date 


FR  CIta 


05/14/84     49  FR  20279 
06/13/84 


Final  Action 

Final  Action 

Effective 

Small  Entity:   Yes 

Agency  Contact  Larry  L  Greene  202 
272-7320 

RIN:  3235-AB41 

71.  REGULATION  E  EXEMPTION  FOR 
SECURITIES  OF  SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Priority:   Undetermined 

CFR  Citation:      17     CFR 

230.610(a) 

Completed: 


230.601      to 


Reason 


Date 


FR  Cits 


Final  Action  M/31/64 

Small  EnTRy:  Yes 

Agency  Contact  Stephen  C  Beach  202 


272-3040 

RIN:  3235-AAOg 


72.  RULE  S1A-1,  RECORDS  TO  BE 
MAINTAINED  BY  REGISTERED 
INVESTMENT  COMPANIES 

CFR  Citation:  17  CFR  270.3la-l 

Completed: 


Reason 


Data 


FR  Ctta 


End  Review  08^08<84 

SmaR  Entity:   Yes 

Agency  Contact  Carolyn  A.  Uberman 


202  272-2799 
RIN:  3235-AB32 


73.  RULE  31 A-2  -  RECORDS  TO  BE 
PRESERVED  BY  REGISTERED 
INVESTMENT  COMPANIES,  CERTAIN 
MAJORITY-OWNED  SUBSIDIARIES 
THEREOF,  AND  OTHER  PERSONS 
HAVING  TRANSACTIONS  WITH 
REGISTERED  INVISTMENT 
COMPANIES 

Priority:   Undetermined 

CFR  Citation:  17  crR  270.3ia-2. 


-s. 
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JMI 


Completed: 


FR  Cite 


End  Review  08/08/84 

Small  Entity:   No 

Agency  Contact  Carolyn  A.  Uberman 


202  272-2799 
RIN:  323&-AB29 


74.  RULE  31A-3.  RECORDS 
PREPARED  OR  MAINTAINED  BY 
OTHER  THAN  PERSON  REQUIRED  TO 
MAINTAIN  AND  PRESERVE  THEM 

Priority:   Undetermined 

CFR  Citation:  17  CFR  270.31  a-3 

Completed:  • 


Reason 


Date 


FR  Ctte 


End  Review  08/08/84 

Small  Entity:   No 

Agency  Contact  Carolyn  A.  Uberman 


202  272-2799 
RIN:  3235-AB31 


75.  RULE  45A-1,  CONFIDENTIAL 
TREATMENT  OF  NAMES  AND 
ADDRESSES  OF  DEALERS  OF 
REGISTERED  INVESTMENT  COMPANY 
SECURITIES 

Priority:    Undetennined 

CFR  Citation:  17  CFR  27(5  45a-i 

Completed: 


Reason 


Date 


FR  Cite 


End  Review  08/08/84 

Small  Entity:    Undetermined 

Agency  Contact  Carolyn  A.  Uberman 


202  272-2795 
RIN:  3235-AB30 


76.  PROPOSED  RULE  205-3  UNDER 
THE  INVESTMENT  ADVISERS  ACT  OF 
1940 

Priority:  Undetermined 

CFR  Citation:  17  CFR  275.205-3 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  05/02/84    49  FR  19524 

SmaN  Entity:   Undetermined 

Agency  Contact  Mary  S.  Podesta  202 


272-2039 

RIN:  3235-AA85 


77.  17  CFR  PART  257- 
PRESERVATiON  AND  DESTRUCTION 
OF  RECORDS  OF  REGISTERED 
PUBLIC  UTILITY  HOLDING 
COMPANIES  AND  OF  MUTUAL  AND 
SUBSIDIARY  SERVICE  COMPANIES 

Priority:    Undetermined 

CFR  Citation:    17  CFR  256a;  17  CFR  257 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  07/03/84    49  FR  27307 

Small  Entity:   No 

Agency  Contact  Michael  L.  Haase  202 
272-7648  « 

RIN:  3235-AA92 

COMPLETED  REVIEWS 

78.  RULE  17A-19  AND  FORM  X-17A- 
19:  REPORTS  BY  SECURITIES 
EXCHANGES  AND  REGISTERED 
NATIONAL  SECURITIES 
ASSOCIATIONS  OF  CHANGES  IN 
MEMBERSHIP  STATUS  OF  ANY  OF 
THEIR  MEMBERS 

Priority:    Undetermined 

CFR  Citation:    17  CFR  240.17a-19;  17  CFR 
249.635  '. 


Completed: 


Date 


FR  Cite 


End  Review  07/31/84 

Small  Entity:    Not  Applicable 

Agency  Contact  James  G.  Moody  202 


272-7475 

RIN:  3235-AB22 


79.  RULE  17AD-2  -  TURNAROUND, 
PROCESSING  AND  FORWARDING  OF 
ITEMS 

Priority:    Undetermined 

CFR  Citation:  17  CFR  240  i7Ad-2 

Completed: 


Reason 


Date 


FR  Cite 


End  Review  07/31/84 

Small  Entity:    Undetermined 

Agency  Contact  )onathan  Kallman  202 


272-2775 

RIN:  3235-AB20 


80.  RULE  2A-1  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF 
1940-VALUATION  OF  PORTFOLIO 
SECURITIES  IN  SPECIAL  CASES 

Priority:    Undetermined 

CFR  Citation:  17  CFR  270.2a-1 

Completed: 


Reason 


Date 


FR  Cite 


End  Review  08/08/84 

Small  Entity:   Undetermined 

Agency  Contact  Carolyn  A.  Uberman 


202  272-2799 
RIN:  3235-AB36 


81.  RULE  2A-2.  EFFECT  OF 
ELIMINATIONS  UPON  VALUATION  OF 
PORTFOLIO  SECURITIES 

Priority:    Undetermined 

CFR  Citation:  17  CFR  270.2a-2 

Completed: 


Reason 


Date 


FR  Cite 


End  Review  08/08/84 

Small  Entity:   No 

Agency  Contact  Carolyn  A.  Uberman 


202  272-2799 
RIN:  3235-AB35 


82.  RULE  2A-4  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 
-  DEFINITION  OF  "CURRENT  NET 
ASSET  VALUE"  FOR  USE  IN 
COMPUTING  PERIODICALLY  THE 
CURRENT  PRICE  OF  A  REDEEMABLE 
SECURITY 

CFR  Citation:  17  CFR  270.2a-4 

Completed: 


Reason 


Date 


FR  Ctte 


End  Review  08/08/84 

Small  Entity:    Undetermined 

Agency  Contact  Carolyn  A.  Uberman 


202  272-2799 
RIN:  3235-AB34 


83.  RULE  2A-6.  CERTAIN 
TRANSACTIONS  NOT  DEEMED 
ASSIGNMENTSr 

Priority:    Undetermined 

CFR  Citation:  17  CFR  270  2a-6 


SEC 
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Completed: 


Reason 


Date 


FR  Ctt* 


End  Review  08/08/84 

Small  Entity:   Undetermined 

Agency  Contact:  Carolyii  A.  Uberman 


202  272-2799 
RIN:  3235-AB33 


ACTIONS  THAT  STARTED  AND 
ENDED  BETWEEN  ISSUES  OF  THE 
UNIFIED  AGENDA 

84.  •  RULE  12H-3  AND  FORM  15 
UNDER  THE  SECURITIES  EXCHANGE 
ACT  OF  1934 

CFR  Citation:  17  CFR  240.12h-3 

Timetable: 


Action 


Dal* 


FR  Cit* 


Action 


Date 


FR  Cite 


Final  Action 
Begin  Review 


03/30/84 

03/30/84     49  FR  12688 


End  Review  08/09/84 

Small  Entity:  Undetermined 

Agency  Contact  William  Toomey. 
Special  Counsel.  Securities  and 
Exchange  Commission.  Division  of 
Corporation  Finance,  450  5th  Street. 
NW,  Washington.  DC  20549,  202  272- 
2573 

RIN:  3235-AB60 

|FR  Doc.  M-24ii73  Filed  10-l»«l:  B:45'am| 
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Public  Papers 
of  the 

Presidents 
of  ttie 
United  States 

Annual  volumes  containing  the  public  messaxcs 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  While  House. 

Volumes  for  the  followinR  years  are  now  available: 

Herbert  Hoover 


1968-69 

(Book  I) $20.00 

1968-69 

(Book  II)  $19.00 

Richard  Nixon 

1969 $23.00 

1970 $24.00 

1971 $25.00 

1972 $24.00 

1973 $22.00 

1974 $18.00 

Gerald  R.  Ford 

1974 $19.00 

1975 

(Book  I) $22.00 

1975 

(Book  II)  $22.00 

1976-77 

(Book  I) $23.00 

1976-77 
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Title  3— 

The  President 


Proclamation  5265  of  October  18,  1984 

National  Women  Veterans  Recognition  Week,  1984 


/ 


(FR  Doc.  84-28013 

Filed  10-19-84:  12:05  pm) 

Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

I  am  honored  indeed  to  bring  to  the  Nation's  attention  the  remarkable 
contributions  of  women  veterans.  During  World  War  I,  the  service  of  women 
on  active  duty  as  nurses,  shipyard  personnel,  and  battlefield  telephone  opera- 
tors was  indispensable.  In  World  War  II,  women  served  in  support  and 
operational  capacities  aroimd  the  world.  Since  World  War  II,  women  have 
been  fully  integrated  into  the  military  services.  Today  there  are  more  than  1.2 
million  women  veterans. 

As  active  participants  in  America's  defense,  women  serving  in  the  Armed 
Forces  have  safeguarded  our  heritage.  Their  courage,  selflessness,  and  dedica- 
tion to  duty  deserve  our  deepest  gratitude.  Let  us  revere  always  the  memory  of 
those  who  gave  their  lives  in  military  service;  let  us  honor  anew  those  who 
served  valiantly  on  landing  beaches,  in  field  hospitals,  and  in  prisoner-of-war 
camps. 

Our  laws  grant  equal  rights,  privileges,  and  benefits  to  women  veterans;  and 
my  Administration  will  continue  to  ensure  that  women  veterans  are  afforded 
the  benefits  and  services  to  which  they  are  entitled.  I  know  that  all  Americans 
join  me  in  saluting  these  patriotic  and  dedicated  women  and  in  expressing  the 
Nation's  appreciation  for  their  service. 

In  order  to  show  our  appreciation  for  the  contributions  of  women  veterans,  the 
Congress,  by  Senate  Joint  Resolution  227,  has  designated  the  week  beginning 
November  11,  1984,  as  "National  Women  Veterans  Recognition  Week"  and 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  November  11,  1984,  as 
National  Women  Veterans  Recognition  Week. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Proclamation  5266  of  October  19,  1984 

A    Time    of    Remembrance    for    All    Victims    of    Terrorism 
Throughout  the  World 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Terrorism  poses  an  insidious  challenge  to  the  principles  of  freedom  cherished 
by  peace-loving  peoples  everywhere.  Despicable  acts  such  as  the  recent 
attack  on  Prime  Minister  Thatcher  in  England,  the  bombings  of  our  Marine 
Amphibious  Unit  Headquarters,  and  of  our  Embassy  facilities  in  Beirut, 
Lebanon,  represent  an  attempt  to  strike  at  the  very  heart  of  Western  demo- 
cratic values.  In  the  month  of  September,  37  attacks  were  carried  out  by  13 
different  terrorist  groups  affecting  the  people  of  20  nations. 

As  a  world  power,  the  United  States  bears  global  responsibilities  from  which 
we  must  not  shrink  in  the  face  of  cowardly  attempts  at  intimidation.  Instead, 
we  must  strive  to  carry  forward  the  heroic  legacy  of  those  brave  people  who, 
in  the  search  for  peace  and  justice,  have  lost  their  lives  to  international 
terrorism.  Because  terrorism  poses  such  a  pervasive  and  insidious  threat  to  all 
free  peoples  and  claims  so  many  innocent  victims  in  its  indiscriminate  brutal- 
ity, we  of  the  Western  democracies  have  embarked  on  a  course  of  improved 
cooperation  to  counter  this  scourage  against  humanity.  To  this  end,  it  is 
appropriate  that  we  reflect  on  the  tragic  loss  of  life  that  senseless  terror  leaves 
in  its  wake  throughout  the  world.  We  do  this  not  out  of  fear  or  trepidation,  but 
to  show  our  resolve  that  the  free  people  of  this  world  will  not  be  deterred  from 
our  purpose  by  threats  of  terrorism. 

The  Congress,  by  Senate  Joint  Resolution  336,  has  designated  October  23, 
1984,  as  "A  Time  of  Remembrance"  for  all  victims  of  terrorism  throughout  the 
world  and  has  authorized  and  requested  the  President  to  issue  a  proclamation 
in  observance  of  this  event. 

NOW,  TOEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  23, 1984,  as  a  Time  of  Remembrance  for 
all  victims  of  terrorism  throughout  the  world,  and  I  urge  all  Americans  to  take 
time  to  reflect  on  the  sacrifices  that  have  been  made  in  the  pursuit  of  peace 
and  freedom. 

I  further  call  upon  and  authorize  all  departments  and  agencies  of  the  United 
States  and  interested  organizations,  groups,  and  individuals  to  fly  United 
States  flags  at  half-staff  on  October  23  in  the  hope  that  the  desire  for  peace 
and  freedom  will  take  firm  root  in  every  person  and  every  nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Proclamation  5267  of  October  19,  1984 

United  Nations  Day,  1984 


A 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  founding  of  the  United  Nations  39  years  ago  offered  new  hope  that 
international  political,  economic,  social  and  technical  cooperation  could  be 
achieved  in  a  more  peaceful  world.  That  hope  remains,  though  we  are  aware 
of  the  difficulties  in  turning  it  into  reality.  The  deeply  rooted  political  conflicts 
that  divide  nations  have  at  times  prevented  the  proper  use  of  the  United 
Nations  for  the  practical  expression  of  the  principles  embodied  in  its  Charter. 
We  have  been  particularly  disappointed  writh  some  of  the  actions  taken  at  the 
United  Nations  in  recent  years,  actions  which  fall  far  short  of  the  high  ideals 
on  which  that  organization  was  founded. 

The  United  States  nonetheless  continues  to  place  considerable  importance  on 
the  United  Nations  as  the  body  designed  to  afford  all  nations  opportunities  for 
the  peaceful  settlement  of  disputes  and  for  the  promotion  of  technical  coop- 
eration in  such  areas  as  aviation,  shipping,  telecommunications,  postal  serv- 
ices and  agriculture.  It  is  the  hope  of  the  United  States  that  the  UN  will  live  up 
to  its  founding  principles  and  create  the  conditions  which  will  encourage 
nations  to  cooperate  for  the  furtherance  of  their  common  interests.  It  is  vital 
that  all  member  nations  do  their  part  in  pursuit  of  this  goal  that  the  principle 
of  universality  be  upheld  in  UN  actions,  and  that  with  respect  to  himian  rights 
all  states  be  held  to  a  single  standard  of  justice. 

The  people  and  government  of  the  United  ^tates  feel  a  close  identification 
with  the  mission  of  the  United  Nations  and  watch  closely  what  happens  there. 
We  take  seriously  the  content  of  the  speeches  made  in  the  United  Nations, 
and  we  take  careful  note  of  the  votes  cast  by  member  coimtries.  We  are 
keenly  conscious  of  the  importance  of  the  United  Nations  to  the  world 
community.  With  the  experience  gained  from  the  past  39  years,  we  will  work 
with  other  member  nations  to  maintain  international  peace  and  security,  to 
develop  friendly  relations  among  nations  based  on  mutual  respect  to  find 
solutions  to  the  problems  that  divide  us,  and  to  promote  respect  for  the  human 
rights  of  every  individual. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Wednesday,  October  24, 1984,  as  United  Nations 
Day  and  urge  all  Americans  to  acquaint  themselves  better  with  the  activities 
and  accomplishments  of  the  United  Nations.  I  have  appointed  Theodore  A. 
Burtis  to  serve  as  1984  United  States  Chairman  for  United  Nations  Day,  and  I 
welcome  the  role  of  the  United  Nations  Association  of  the  United  States  of 
America  in  working  with  him  to  celebrate  this  special  day. 


4254t       Fedanl 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  nineteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Proclamation  5268  of  October  19,  1984 

Veterans  Day,  1984 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  eleventh  hour  is  often  used  to  mean  "the  last  possible  time."  The  First 
World  War  was  ended  on  the  eleventh  hour — as  well  as  the  eleventh  day  in 
the  eleventh  month. 

If  the  idealistic  hope  that  World  War  I  was  "the  war  to  end  all  wars"  had 
been  realized.  November  11  might  still  be  called  Armistice  Day.  But  World 
War  II  shattered  that  dream.  And  after  the  Korean  War.  Armistice  Day 
became  Veterans  Day.  Under  that  name,  each  November  11,  our  Nation  shows 
its  respect  for  those  who  have  worn  its  uniform  in  defense  of  freedom. 

Veterans  Day  has  become  a  significant  part  of  our  national  heritage  as  we 
recognize  the  important  contributions  of  millions  of  our  citizens  whose  mili- 
tary service  has  had  a  profound  effect  on  history.  More  than  39  million  in 
number,  they  fought  and  died  from  Bunker  Hill  to  Bastogne,  from  the  Marianas 
to  the  Mekong  Valley  in  Vietnam.  By  preserving  our  freedom,  they  also  made 
it  possible  for  us  to  continue  our  search  for  a  world  at  peace.  That  search 
remains  the  highest  priority  of  my  Administration.  It  is  a  debt  we  owe  to  the 
soliders,  sailors,  and  airmen  who  put  their  lives  at  risk  so  that  their  children 
and  grandchildren  would  never  need  to  know  the  horrors  of  war. 

Veterans  Day  offers  the  Nation  an  opportimity  to  show  our  pride  and  say 
"thank  you."  Furthermore,  it  provides  an  important  opportunity  to  rededicate 
ourselves  to  Lincoln's  call  to  Congress  and  the  American  people  "to  care  for 
him  who  shall  have  borne  the  battle,  and  for  his  widow  and  his  orphaiu" 

Eighty-five  percent  of  the  28  million  veterans  alive  today  served  during  our 
country's  wars.  Just  as  they  did  not  disappoint  us  in  battle,  they  have  not 
disappointed  us  in  our  present  search  for  peace.  Their  service  significantly 
influences  America's  role  in  world  affairs,  and  they  all  deserve  our  gratitude. 

I  believe  we  should  all  seek  ways  to  express  our  collective  appreciation  for 
their  service  and  sacrifice.  I  invite  all  Americans  to  join  me  in  observing 
Veterans  Day — through  appropriate  ceremonies,  activities  and  private 
thoughts  on  November  11. 

In  order  that  we  may  pay  meaningful  tribute  to  those  men  and  women  who 
proudly  served  in  our  Armed  Forces,  Congress  has  provided  (5  U.S.C.  6103(a]] 
that  November  11  shall  be  set  aside  each  year  as  a  legal  public  holiday  to 
honor  America's  veterans. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Sunday,  November  11,  1984.  as  Veterans  Day. 
and  I  invite  all  Americans  to  join  with  me  in  paying  tribute  to  those  patriots  of 
all  generations  who  have  drawn  upon  their  freedom  for  the  will  and  the 
courage  to  fight  for  their  country  and  the  ideals  for  which  it  stands. 


Fedecal 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Proclamation  5269  of  October  19.  1984 
Thanksgiving  Day,  1984 


By  the  President  of  the  United  States  of  Americ;a 

A  Proclamation 

As  we  remember  the  faith  and  values  that  made  America  great,  we  should 
recall  that  our  tradition  of  Thanksgiving  is  older  than  our  Nation  itself.  Indeed, 
the  native  American  Thanksgivings  antedated  those  of  the  new  Americans.  In 
theSvurds  of  the  eloquent  Seneca  tradition  of  the  Iroquois,  ".  .  .  give  it  your 
thought,  that  with  one  mind  we  may  now  give  thanks  to  Him  our  Creator." 

From  the  first  Pilgrim  observance  in  1621,  to  the  nine  years  before  and  during 
the  American  Revolution  when  the  Continental  Congress  declared  days  of 
Fast  and  Prayer  and  days  of  Thanksgiving,  we  have  turned  to  Almighty  God  to 
express  our  gratitude  for  the  bounty  and  good  fortune  we  enjoy  as  individuals 
and  as  a  nation.  America  truly  has  been  blessed. 

This  year  we  can  be  especially  thankful  that  real  gratitude  to  God  is  inscribed, 
not  in  proclamations  of  government,  but  in  the  hearts  of  all  our  people  who 
come  from  every  race,  culture,  and  creed  on  the  face  of  the  Earth.  And  as  we 
pause  to  give  thanks  for  our  many  gifts,  let  us  be  tempered  by  humility  and  by 
compassion  for  those  in  need,  and  let  us  reaffirm  through  prayer  and  action 
our  determination  to  share  our  bounty  with  those  less  fortunate. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  in  the  spirit  and  tradition  of  the  Iroquois,  the  Pilgrims,  the  Continen- 
tal Congress,  and  past  Presidents,  do  hereby  proclaim  Thursday,  November  22, 
1984,  as  a  day  of  National  Thanksgiving.  I  call  upon  every  citizen  of  this  great 
Nation  to  gather  together  in  homes  and  places  of  worship  to  celebrate,  in  the 
words  of  1784,  "with  grateful  hearts  .  .  .  the  mercies  and  praises  of  their  all 
Bountiful  Creator  .  .  .  ." 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  Service 

7  CFR  Part  985 

Spearmint  Oil  Produced  in  the  Far 
West;  Revision  of  the  Salable  Quantity 
and  Allotment  Percentage  for  "Class 
3"  Native  Spearmint  OH  for  the  1984- 
85  IMariteting  Year 

agency:  Agricultiiral  Marketing  Service, 

.USDA. 

ACTION:  Final  rule. 

eUMMAUr:  This  final  rule  increases  the 
quantity  of  "Class  3"  Native  Spearmint 
Oil  produced  in  rfhe  Far  West  that  may 
be  purchased  from,  or  handled  for, 
producers  by  handlers  during  the  1984- 
85  marketing  year.  That  year  began  June 
1, 1984.  This  action  is  taken  ^nder  the 
marketing  order  for  spearmint  oil 
produced  in  the  Far  West  to  promote 
orderly  marketing  conditions  and  was 
recommended  by  the  Spearmint  Oil 
Administrative  Committee,  which  works 
with  the  USDA  in  administering  the 
r^-spearmint  oil  marketing  order. 
EFFECTIVE  DATE:  ]une  1, 1984,  through 
May  31. 1985. 

FOR  FURTHER  INFORMATION  CONTACr. 
Frank  M.  Grasberger,  Acting  Chief. 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division,  AMS.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-5053. 
SUPPLEMCNTARV  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and"6ecretury's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

Eddie  F.  Kimbrell,  Acting 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities.  -^ 

It  is  found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice 
because  a  situation  exists  which 
warrants  publication  and 
implementation  of  this  action  without 
opportunity  for  a  public  comment 
period.  This  action  increases  the  salable 
quantity  and  allotment  percentage  for 
"Qass  3"  Native  Spearmint  Oil  for  the 
1984-85  marketing  year.  It  relieves 
restrictions  on  handlers  by  increasing 
the  quantity  of  "Class  3"  Oil  that  may  be 
freely  marketed  immediately  and  should 
be  effective  as  soon  as  possible  to 
enable  handlers  to  satisfy  current 
market  needs  for  "Class  3"  Oil.  In  the 
absence  of  this  action  being  made 
elective  promptly,  the  Committee's  goal 
of  maintaining  stable  marketing 
conditions  could  be  defeated. 

Further,  under  this  marketing  program, 
the  salable  quantity  and  allotment 
percentage  established  for  a  class  of  oil 
for  a  particular  marketing  year,  and  any 
revisions  thereof,  apply  during  the  entire 
marketing  year.  The  current  marketing 
year  began  June  1. 1984,  and  the 
revisions  made  herein  will  automatically 
apply  beginning  with  that  date. 
Handlers  are  aware  of  this  action  and 
need  no  advance  notice. 

llierefore.  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  to  this  fmal  action  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  this  final  action  should 
be  made  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

The  Spearmint  Oil  Administrative 
Committee  recommended  that  the 
salable  quantity  and  allotment 
percentage  for  "Class  3"  Native 
Spearmint  Oil  for  the  1984-85  marketing 
year  be  increased.  The  salable  quantity 
and  allotment  percentage  for  that  class 
of  oil  was  issued  on  March  19, 1984,  and 
published  in  the  Federal  Register  on 
March  22. 1964  {§  985.204:  49  FR  10654). 
The  revision  would  increase  the  salable 
quantity  from  745.151  pounds  to  851,512 
pounds  and  increase  the  salable 
percentage  from  42  percent  to  48 
percent.  The  Committee  is  established 
under,  and  its  recommendations  are 
made  pursuant  to,  the  provisions  of 
Marketing  Order  No.  9B5,  regulating  the 


handling  of  spearmint  ofi  produced  in 
the  Far  West,  hereinafter  referred  to 
collectively  as  the  "order"  {7  CFR  Part 
985).  The  order  is  effective  under  Ae 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  801-674). 
The  revision  is  pursuant  to  i  885.51  of 
the  marketing  order  program. 

The  salable  quantity  is  the  total 
quantity  of  a  class  of  oil  which  handlers 
may  purchase  from  or  handle  on  behalf 
of  producers  during  a  marketing  year. 
Each  producer  is  allotted  a  share  of  the 
salable  quantity  by  applying  the 
allotment  percentage  to  the  producer's 
allotment  base  for  that  class  of  oil. 

The  market  for  "Class  3"  Oil  has 
remained  strong  over  the  past  several 
months  and  in  order  to  meet  market 
needs  a  higher  salable  quantity  and 
allotment  percentage  for  "Class  3"  Oil 
are  required.  Thus,  the  Committee 
recommended  a  salable  quantity  of 
851.512  pounds  and  an  allotment 
percentage  of  48  percent.  The  salable 
percentage  is  computed  by  dividing  the 
salable  quantity  by  1.774,169  pounds, 
which  is  the  total  of  all  1984  allotment 
bases. 

The  Committee  determined  that  an 
additional  106.450  pounds  of  "Class  3" 
Oil  would  be  needed  from  1984 
production  to  meet  current  anticipated 
market  needs  for  the  1984-85  marketing 
year. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
action  issued  on  March  19, 1984,  in 
connection  with  the  initial 
establishment  of  the  salable  quantity 
and  allotment  percentage  of  "Class  3" 
Oil.  the  information  and 
recommendation  submitted  by  the 
Committee,  and  other  available 
information,  it  is  found  that  to  amend 
i  985.204  (49  FR  10654)  so  as  to  change 
the  salable  quantity  and  allotment 
percentage  for  "Class  3"  Native 
Spearmint  Oil.  as  set  forth  below,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

List  of  Subjects  in  7  CFR  Part  985 

Marketing  Agreements  and  Orders. 
Spearmint  Oil. 

PART  985— (AMENDED] 

Therefore,  §  985.204  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows:  (The  following  provisions  will 
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not  be  published  in  the  Code  of  Federal 
Regulations}. 

9MS.204    Salable quantMM and eHotiiMnt 
parcentaoei    19M-»5  marketing  year. 
•        •        •        •        • 

(b)  Class  "3"  Oil— a  salable  quantity 
of  851,512  pounds  and  an  allotment 
percentage  of  48  percent. 

(Sees.  1-ia  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

iDated:  October  18. 1984. 
ThamaalLCIaik. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Ooc  M-27B72  PUad  10-22-M:  8:45  ajnj 


Food  Sataty  and  Inspection  Service 

9CFR  Part  381 
(Docket  Ito.t2-4I23F] 

No^  Una  Spoed  inspection  System  for 
Broisra  and  Cornish  Game  Hens 

AQENCY:  Food  Safety  and  Inspection 
Service.  USDA. 
action:  Final  rule. 


r  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
the  Federal  poultry  products  inspection 
regulations  by  establishing  an  alternate 
voluntary  method  of  pcst-mortem 
inspection  for  broilers  and  comish  game 
hens  known  as  the  "New  Line  Speed" 
(NELS)  uispection  system.  The  NELS 
inspection  system  requires  three 
inspectors' on  each  eviscerating  line  to 
inspect  the  whole  carcass  of  all  birds; 
each  inspector  inspecting  every  third 
bird.  Establishments  are  responsible  for 
performing  the  necessary  trim  of 
designated  defects  on  the  passed 
carcasses  and  for  operating  a  quality 
control  program  designed  to  assure  that 
poultry  as  shipped  is  wholesome  and 
properly  prepared.  The  final  rule  also 
establishes  staffing  and  facility 
requirements  for  the  system  based  on 
work  measurement  data.  Studies  show 
that  application  of  the  NELS  inspection 
system  to  broiler  and  comish  game  hens 
production  lines  results  in  an  increase  in 
the  number  of  birds  per  minute  that  can 
be  inspected  effectively.  This  will  allow 
increased  efficiency  in  the  use  of 
Department  resources  and  those  of  the 
poultry  industry,  while  still  providing 
consumers  with  wholesome  and 
otherwise  unadulterated  products. 
EFFECmrc  date:  November  23, 1984. 
FON  fumtheh  information  contact: 
Dr.  John  C.  Prucha,  Director,  Slaughter 
Inspection  Standards  and  Procedures 
Division.  Meat  and  Poultry  Inspection 
Technical  Services,  Food  Safety  and 


Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 
(202)  447-3219. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  made  a  determination 
that  this  final  rule  is  not  a  major  rule 
under  Executive  Order  12291.  It  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  .the  abihty  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  principal  effect  of  this  final  rule  is 
to  offer  the  Department  and  industry  an 
alternative  to  current  inspection 
procedures  for  broilers  and  comish 
game  hens  which  will  result  in  increased 
productivity.  If  an  establishment 
chooses  to  operate  under  the  NELS 
inspection  system,  certain  new 
requirements  will  be  placed  upon  the 
establishment;  however,  these 
requirements  will  be  counterbalanced 
by  the  dollar  gain  resulting  from  the 
increased  productivity. 

Effect  on  Small  Entities 

The  Administrator,  FSIS,  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act  Pub.  L.  96-354  (5  U.S.C.  601).  The 
NELS  inspection  system  is  merely  an 
alternate  inspection  procedure;  any 
establishment  adopting  NELS  and 
meeting  the  requirements  of  the  system 
does  so  voluntarily. 

Background 

Pursuant  to  legislation  the  United 
States  has  had  mandatory  poultry 
inspection  since  1959.  The  Poultry 
Products  Inspection  Act  (21  U.S.C.  451  et 
seq.)  (PPIA)  requires,  among  other 
provisions,  that  the  Secretary  of 
Agriculture,  through  appointed 
inspectors,  carry  out  a  post-mortem 
examination  of  the  carcasses  of  each 
bird  processed  in  each  official 
establishment  processing  poultry  for 
commerce  or  otherwise  subject  to 
inspection  under  the  Act.  The  post- 
mortem inspection  is  performed  by 
veterinarians  or  trained  food  inspectors 
under  veterinary  supervision.  Working 
on  a  moving  production  line,  inspectors 
view  the  exterior,  interior,  and  viscera 
(internal  organs]  of  each  bird 
slaughtered  for  the  purpose  of  detecting 


disease  or  other  conditions  which  could 
render  the  carcass  or  any  part  thereof 
unfit  for  human  food.  In  performing  the 
examination,  the  inspectors  follow 
standardized  inspection  procedures  and 
initiate  actions  consistent  with  their 
findings.  The  procedures  are  designed  to 
provide  assurance  that  only  wholesome 
carcasses  and  parts  are  passed  for 
human  food. 

Post-mortem  inspection  of  meat  and 
poultry  requires  a  larger  portion  of  the 
Department's  expenditures  for  meat  and 
poultry  inspection.  Consequently,  the 
Department's  ongoing  responsibility  for 
efficent  utilization  of  its  resources  is 
especially  important  with  respect  to 
post-mortem  inspection.  Use  of  the  most 
efficient  post-mortem  inspection 
procedures  and  staffing  standards  is 
necessary  to  minimize  costs  to  the 
public.  Alter  conducting  tests  with  the 
NELS  inspection  system,  the  Department 
has  concluded  that  this  system  will 
enable  both  the  Department  and  the 
industry  to  become  more  efficient  with 
no  loss  in  consumer  protection. 

Poultry  Inspection  Procedures 

Prior  to  this  rule  there  were  two 
inspection  procedures  used  for 
inspecting  broilers  and  comish  game 
hens,  namely  traditional  inspection  and 
modified  traditional  inspection.  The 
NELS  inspection  system  is  an  additional 
inspection  procedure,  available  to  plant 
operators  committing  themselves  to 
having  specified  facilities  and 
procedures  that  assure  wholesome  and 
properly  prepared  poultry,  which  allows 
both  the  Department  and  plant 
operators  to  better  utilize  their 
resources. 

A.  Traditional  Inspection  Procedure 

Traditional  inspection  is  a  procedure 
by  which  one  inspector  inspects  the 
whole  bird  and  is  responsible  for  the 
proper  disposition  of  the  bird,  including 
any  required  trinmiing,  before  it  leaves 
the  inspection  station.  The  traditional 
inspection  procedure  was  satisfactory  to 
FSIS  and  the  poultry  industry  for  many 
years. 

B.  Modified  Traditional  Inspection  (MTI) 
Procedure 

In  the  middle  1970'8  the  development 
of  automated  evisceration  equipment,  as 
well  as  improvements  in  genetics, 
nutrition,  health,  and  flock  management, 
allowed  the  poultry  industry  to  present 
uniform  lots  of  birds  to  inspectors  faster 
than  inspectors  could  properly  inspect 
the  birds  under  the  traditional 
inspection  procedure.  Therefore,  a  new 
inspection  procedure  was  developed  in 
1978  which  allowed  better  utilization  of 
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inspection  resources  and  permitted  the 
poultry  industry  to  take  advantage  of 
these  new  technologies  and  production 
improvements.  This  new  procedure, 
called  "Modified  Traditional  Inspection" 
[MTI),  allows  industry  to  run  an 
eviscerating  line  at  speeds  of  up  to  70 
birds  per  minute. 

MTI  reduces  the  number  of  motions 
required  of  each  of  three  inspectors  on 
the  lines  by  splitting  post-mortem 
inspection  into  two  functional  tasks. 
One  task  is  the  outside  inspection  of 
each  prepositioned  carcass,  using  a 
mirror  to  observe  surfaces  not  directly 
visible.  The  second  task,  inside  and 
viscera  inspection,  is  performed  after 
plant  personnel  reposition  the  carcass 
and  its  attached  viscera. 

C.  New  line  Speed  (NELS)  Inspection 
System 

Since  the  implementation  of  MTI,  the 
poultry  industi7  has  continued  to  make 
significant  teclmological  advances. 
Consequently,  many  establishments  can 
present  imiform  lots  of  birds  to 
inspectors  faster  than  70  birds  per 
minute.  This  has  been  made  possible  by 
the  increased  use  of  further  refinement 
.     of  automated  equipment,  and  through 
'     better  control  of  the  production  process. 
In  such  cases,  the  inspection  process  has 
again  become  a  limiting  factor  in  '^ 

estabUshment  productivity,  and  restricts 
the  return  investment  on  the 
development  and  installation  of  modem, 
innovative  equipment  and  facilities. 
Merely  expanding  the  use  of  current 
inspection  procedures  would  not 
alleviate  this  restraint  given  the  limits 
on  the  line  speeds  attainable  under 
traditional  or  MTI  inspection 
procedures.  Furthermore,  merely 
increasing  the  use  of  these  procediu«8 
would  be  inefficient  and  would  place 
demands  upon  Department  resources 
which  would  be  difficult  to  meet. 

Recent  studies  have  reinforced  the 
Department's  longstanding  view  that 
Federal  inspection  is  more  eRicient  and 
effective  in  establishments  where 
quality  control  is  emphasized.  This  is  in 
contrast  to  establishments  which  do  not 
have  or  maintain  the  facilities, 
personnel  or  procedures  necessary  to 
assure  the  highest  practicable  degree  of 
quality  control.  Such  estabhshments 
may  tend  to  rely  on  Federal  inspection 
as  a  substitute  for  the  proper  control  of 
their  own  operations,  to  place  the 
Federal  inspectors  in  a  burdensome, 
quasi-supervisory  role  not  appropriate 
under  the  PPIA.  The  NELS  inspection 
procedure  eliminates  much  of  the  need 
for  post-mortem  inspectors  to  act  in 
such  a  role.  It  requires  that  participating 
establishments  have  and  maintain 
specific  quality  control  facilities. 


personnel  and  procedures,  as  spelled  out 
in  a  written  partial  quality  control 
agreement  by  the  Department,  thereby 
assuring  the  inspector  in  charge  that 
certain  functions  are  being  effectively 
performed  by  the  plant. 

The  NELS  inspection  system  utilizes 
three  post-mortem  inspectors  on  each 
eviscerating  line.  Each  inspects  the 
outside  (with  the  aid  of  a  mirror),  the 
inside,  and  the  viscera  of  every  bird 
presented:  each  is  presented  every  third 
bird  on  the  line.  The  inspectors 
determine  whether  the  bird  should  be 
condemned,  salvaged,  retained  for 
disposition  by  a  veterinarian, 
reprocessed,  or  proceed  down  the  line 
as  a  passed  bird  subject  to  reinspection. 

After  post-mortem  inspection  is 
completed  at  the  inspection  stations, 
plant  employees  independently  perform 
any  necessary  trim  on  all  passed 
carcasses  after  the  giblets  are  harvested. 
Under  traditional  and  MTI  inspection 
procedures,  the  inspector  is  responsible 
for  identifying  those  carcasses  needing 
to  be  trimmed,  directing  the 
establishment  employee  to  trim  the 
defects,  and  verifying  that  the  bird  has 
been  properly  trimmed.  However,  the 
NELS  inspection  system  shifts  the 
responsibiUty  of  performing  speciffed 
trim  to  the  establishment  employees. 

Thus,  the  complete  NELS  inspection 
system  consists  of  three  inspectors 
performing  the  NELS  inspection 
procedure,  and  an  inspector  monitoring 
the  application  of  the  approved  partial 
QC  program  and  assuring  that  the 
program  is  being  followed. 

Poultry  Carcass  On-Line  Quality 
Control  (PCOLQC)  Program 

The  poultry  carcass  on-line  quality 
control  (PCOLQC)  program  is  a 
statistically  based  sampling  system 
designed  to  assure  control  of  an 
establishment's  processing  operations.  It 
is  the  basis  for  approval  of  the  use  of  the 
NELS  inspection  system  in  any 
establishment.  The  program  consists  of 
two  parts — plant  quality  control  (QC) 
and  the  Department's  monitoring  of  the 
QC  program. 

The  plant  QC  program  is  a  partial  QC 
program,  applied  for  and  approved  by 
the  Administrator  under  the 
requirements  in  this  regulation  and 
S  381.145  (9  CFR  381.145).  It  consisto  of 
the  identification  of  all  points  on  the 
eviscerating  line  critical  to  the  quality  of 
the  carcass,  and,  in  operation,  periodic 
checks  at  each  point  to  determine 
compliance  with  predetermined 
standards.  Products  not  meeting  the 
standards  are  subject  to  corrective 
actions  predetermined  and  described  in 
the  approved  QC  program. 


A  carcass  reinspection  station  is 
located  at  a  point  on  the  eviscerating 
line  after  the  carcasses  have  been 
trimmed  and  washed.  At  this  point 
carcasses  are  sampled  and  examined, 
and  findings  are  reported  by  plant 
quality  control  personnel  as  prescribed 
in  the  PCOLQC  program. 

The  Department's  monitoring  program 
consists  primarily  of  reviewing  data  and 
if  necessary,  sampling  product  at  those 
points  on  the  eviscerating  line  critical  to 
the  performance  of  inspection  activities 
and  to  the  wholesomeness  of  product 

Under  the  NELS  inspection  system, 
USDA  inspectors  are  responsible  for 
inspecting  carcasses  and  for  monitoring 
the  plant's  application  of  the  quality 
control  program — for  reviewing  all  data 
collected  under  the  partial  QC  program 
and  for  conducting  regular  verification 
and  evaluation  sampling  and 
observations  to  assure  that  the  plant's 
data  are  accurate  and  truthful  and  that 
ready-to-cook  poultry  conforms  to  all 
applicable  regiilatory  requirements. 

Designing  and  Testing  the  NELS 
Inspection  System 

Effectiveness  studies  to  test  the  NELS 
system  and  compare  it  with  both 
traditional  and  MTI  procedures  were 
conducted,  "^sting  was  performed  in 
one  plant  using  MTI  for  comparison,  and 
in  two  plants  using  traditional 
inspection  for  comparison. 

"The  effectiveness  test  results 
indicated  that  there  were  no  significant 
differences  in  error  rates  among 
traditional  inspection.  MTL  and  NELS 
inspection. 

Inspection  Rates/Line  Speeds 

In  conjunction  with  the  effectiveness 
study,  the  amount  of  work  performed  by 
the  inspectors  using  the  NELS  inspection 
procedure  was  measured  by  the 
Department.  These  data  were  used  to 
determine  both  the  time  required  to 
perform  the  task  of  inspection  and  the 
maximum  line  speeds. 

The  maximum  line  speed  achievable 
under  NELS  is  91  birds  per  minute.  This 
speed  may  be  reached  when  all  plant 
conditions  are  optimal.  The  inspector  in 
charge  is  responsible  for  reducing  the 
line  speed  whea  in  his/her  judgment 
the  existing  NELS  system  does  not 
permit  adequate  inspection  because  the 
birds  are  not  presented  properly  or  the 
health  conditions  of  a  particular  flock 
dictate  a  need  for  a  more  extended 
inspection  procedure. 

Impact  of  the  NELS  Inspection  System 
on  Facility  Requirements 

Establishments  choosing  to  use  the 
NELS  inspection  system  must  meet 
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certain  equipment  and  facility 
requiramenta.  Theae  requiTementa  are 
all  listed  in  the  regulation  herein. 
Althongh  these  facility  changes  will 
involve  some  costs  to  the 
establishments.  FSS  anticipates  that  the 
cost  will  be  outweighed  by  the  savings 
resulting  from  higher  line  speeds 
attained  by  operating  under  the  NELS 
system. 

Discnssion  of  Comments 

Comments  on  the  |m}posed  rule  were 
solicited  from  interested  parties  in  the 
January  20, 1984.  Federal  Register  (49  FR 
2473)  and  again  in  the  proposed  rule 
correction  published  in  the  February  28. 
1984  Federal  Register  (49  FR  7242).  Hie 
conunent  period  closed  April  30, 1964. 
The  Agency  received  83  comments 
within  the  allotted  time  period — 16  from 
poidtry  processors,  5  from  poultry 
industry  associations.  9  from  consumers, 
53  bom  USDA  poultry  inspectors,  2  from 
universities  and  1  from  an  employee 
association. 

The  following  are  summaries  of  those 
comments  and  the  Agency's  response  to 
each  issue: 

A.  Poultry  Processors 

While  many  of  the  comments  from  the 
poultry  processors  regarding  the  NELS 
inspection  system  were  favorable,  they 
raised  questions  in  three  major  areas: 
facility  requirements,  viscera 
presentation,  and  the  Quality  Control 
(QC)  program. 

Comment:  The  42  feet  space 
requirement  for  the  three  inspection 
stations  should  be  reduced. 

Response:  The  space  requirements  for 
the  NELS  system  are  specific  for  the 
presenter,  inspector,  and  the  helper.  The 
6  feet  required  for  each  of  the  three 
presenters  is  necessary  in  order  to 
achieve  proper  and  uniform 
presentation,  an  essential  step  if  the 
NELS  system  is  to  attain  speeds  of  91 
birds  per  minute  (bpm).  The  4  feet 
requirement  for  each  inspector  and  each 
helper  cannot  be  changed  for  two 
reasons.  First,  because  the  helpers  work 
with  sharp  knives  and  scissors,  if  they 
work  too  close  to  the  inspector,  the 
danger  of  injuries  increases.  Second,  the 
workload  of  the  helper  varies  with  the 
disease  conditions  of  the  bird.  The  birds 
on  the  line  are  continuously  moving  and 
when  the  amount  of  work  increases, 
helpers  must  be  able  to  continue  to 
perform  their  functions.  If  the  horizontal 
line  space  is  restricted,  they  may  not 
have  sufficient  time  to  carry  out  these 
functions  properly. 

Comment-  The  60-inch  height 
requirement  at  the  inspection  and 
reinspection  stations  is  excessive  and 
appears  to  be  arbitrary. 


Response:  Hie  eO-inch  height 
requirement,  along  with  an  easily  and 
rapidly  adjustable  platform  is  based  on 
accommodating  inspectors  of  different 
heights.  Ergonomic  measurements  made 
by  industrial  engineers  refvealed  specific 
position  requirements  needed  for  an 
inspector  to  perform  with  a  minimum  of 
strain  and  fatigue.  Since  rotation  of 
inspectors  is  required,  the  stations  must 
be  adjustable.  Based  upon  these 
calculations,  the  Department  proposed 
the  60-inch  requirement  at  all  stations, 
including  the  reinspection  station. 
However,  subsequent  testing  of  the 
NELS  system  in  four  pilot  plants 
indicates  that  the  60-inch  requirement  is 
not  necessary  for  reinspection  activities. 
Therefore,  the  final  rule  permits  a  line 
height  of  48  inches  from  the  bottom  of 
the  shackle  to  the  floor  at  the 
reinspection  station  (9  CFR 
381.36(d)(2)(u]). 

Comment  TTie  requirement  of  the 
recorder-counter  at  the  reinspection 
station  should  be  eliminated. 

Response:  During  the  development  of 
the  QC  program,  the  Department 
believed  a  recorder-counter  would  be 
necessary  at  the  reinspection  station  to 
aid  in  the  counting  and  recording  of 
processing  and  trim  nonconformances 
(defects)  on  ten  bird  samples.  Since 
then,  through  the  testing  of  various  form 
designs,  it  has  become  evident  that 
counting  and  recording  can  be  done  very 
easily  on  the  form,  thus  eliminating  the 
need  for  a  recorder-counter.  Therefore, 
the  final  rule  does  not  require  a 
recorder-counter  at  the  reinspection 
station.  (9  CFR  381.36(d)(2)(v)  in  the 
proposal  is  deleted  and  (vi),  (vii)  and 
(viii)  are  redesignated  (v),  (vi)  and  (vii).) 

Comment  The  foot  bumper 
requirement  on  the  adjustable  platform 
should  be  raised  from  Vt  inch  to  1  inch. 

Response:  The  V4  inch  height  for  foot 
bumpers  is  nec^sary  in  order  to  meet 
FSIS  safety  requirements.  Any 
additional  height  could  constitute  a 
safety  hazard  for  the  inspectors  as  they 
enter  or  exit  the  platform. 

Comment  Viscera  should  be  allowed 
to  be  presented  for  inspection  hung  from 
either  the  leading  or  trailing  side  of  the 
carcass. 

Response:  During  the  testing  of  the 
NELS  inspection  procedure,  the 
Department  believed  that  the  viscera 
needed  to  be  presented  on  the  leading 
side  of  the  carcass  in  order  to  inspect 
the  maximum  number  of  birds  per 
minute.  Consequently,  the  Department 
included  such  a  presentation 
requirement  in  the  proposed  rule.  Since 
then,  further  studies  have  shown  the 
inspection  procedure  to  be  equally 
effective  and^ficient  regardless  of  the 
side  of  the  carcass  on  which  the  viscera 


is  presented.  Therefore,  the  final  rule 
permits  uniform  presentation  of  viscera 
on  either  the  leading  or  trailing  side  of 
the  carcass.  (9  CFR  381.76{b)(4)(i)(a)). 

Comment  The  regulation  lacks  detail 
in  describing  specific  requirements  of 
the  NELS  inspection  system. 

Response:  The  Department  has 
developed  a  NELS  guideline  for 
processors  interested  in  the  system.  This 
guideline  describes  in  detail  the  specific 
requirements  for  presentation,  trim  and 
processing  nonconformances.  The 
processing  nonconformances  are 
comparable  to  the  current  AQL  program 
for  defects  on  carcasses  processed 
under  traditional  inspection  procedures. 

Comment  How  much  will  line  speeds 
be  lowered  in  case  of  unusual  disease 
incidence? 

Response:  In  the  case  of  unusual 
disease  incidences,  line  speeds  will  be 
lowered  by  the  inspector  in  charge  to 
the  level  at  which  the  inspector(8)  can 
effectively  work  and  perform  the  proper 
inspection  procedure. 

Comment  Will  it  be  difficult  for 
plants  to  obtain  Agency  approval  for 
their  QC  programs? 

Response:  The  NELS  System  was 
operated  in  four  pilot  plants.  Each  one  of 
the  plants  developed  its  own  QC 
program — all  of  which  were  approved 
by  the  Agency.  Because  of  the  similarity 
of  the  poultry-processing  operation,  the 
Critical-Control  Points  and  therefore  the 
QC  programs  themselves  were  similar 
but  not  identical  The  Department  does 
not  anticipate  any  problems  with  the 
processing  plants  meeting  the  criteria  for 
acceptance. 

Comment-  What  kind  of  orientation 
and  training  on  the  NELS  system  will 
there  be  for  field  personnel,  and  how 
will  modifications  to  the  QC  program  be 
implemented? 

Response:  The  Agency  has  developed 
an  intense  2  week  training  program  for 
the  inspector  in  charge,  circuit 
supervisor,  and  area  supervisor  in 
addition  to  training  which  will  be 
provided  by  special  regional  training 
teams. 

The  QC  program  will  be  developed  by 
the  plant  and  approved  by  the  Agency 
at  the  Washington  level.  Minor 
subsequent  modifications  to  the  program 
may  be  approved  at  the  local  level. 

Comment-  How  will  trim  factors  be 
correlated  and  what  will  be  the  system 
for  appealing  disagreements? 

Response:  Under  the  NELS  System, 
the  plant  is  responsible  for  identifying 
and  removing  trim  defects.  The 
inspector  in  charge  is  responsible  for 
correlating  criteria  for  trim  with  the  QC 
personnel.  Any  disagreements  on  the 
interpretation  of  criteria  may  be 
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appealed  to  higher  inspection  service 
oMcials. 

Comment:  With  an  AQL  standard, 
whyfs  it  necessary  to  have  a  QC 
program? 

Response:  Under  traditional  poultry 
inspection,  the  inspector  controls  the 
process  by  identifying  all  defects, 
directing  the  plant  trimmer  to  remove 
the  defects  and  verifying  the  work  of  the 
trimmer.  The  AQL  program  is  designed 
to  control  certain  processing  defects  not 
directly  controlled  by  the  inspector,  such 
as  feaUiers  and  foreign  material.  With 
the  NELS  inspection  system,  the  plant  is 
responsible  for  performing  the  necessary 
trim  of  designated  defects  on  the  passed 
carcasses.  Ilie  plant  operated  QC 
program,  monitored  by  the  inspection 
service,  is  designed  to  control  process 
operations.  The  finished  product 
standards  serve  as  only  one  of  many 
checks  on  the  process. 

Comment-  The  actions  prescribed 
under  the  QC  program  should  be  flexible 
enough  to  address  any  given  situation. 

Response:  The  Department  agrees 
with  this  commentator  and  believes  the 
QC  program  provides  such  flexibility. 

Comment  Is  there  a  possibility  that 
the  inplant  inspector  may  arbitrarily 
require  a  change  to  an  approved 
program? 

Response:  As  discussed  in  a  previous 
response,  the  PCOLQC  program  is 
designed  by  the  plant  and  approved  by 
the  Administrator.  Minor  modifications 
may  subsequently  be  made  by  the  plant 
on  approval  of  the  inspector  in  charge. 
The  inplant  inspection  personnel  are  not 
authorized  to  unilaterally  require 
changes  to  an  approved  program. 

B.  Poultry  Industry  Associations 

A  number  of  comments  were 
favorable  to  the  NELS  inspection 
system.  The  poultry  trade  associations' 
major  concern  was  that  the  guidelines 
were  too  complex. 

Comment:  The  Development 
Guidelines  for  the  NELS  inspection 
system  should  be  simplified  and  the 
number  of  forms  and  instructions 
minimized. 

Response:  The  development 
guidelines  are  designed  as  self- 
instructional  materials  to  be  used  by 
plant  operators  with  little  or  no 
knowledge  or  prior  experiences  in 
applying  the  principles  of  QC.  Since  the 
materials  are  self-instructional, 
individuals  can  review  them  at  their 
own  pace.  The  four  NELS  pilot  plants 
used  the  guidelines  to  develop  their  QC 
program  and  found  the  example  of  a  QC 
program  and  the  sample  forms  included 
in  the  guidelines  to  be  straightforward, 
concise  and  helpful.  Nonetheless, 
suggestions  on  specific  ways  in  which 


the  guidelines  can  be  improved  will  be 
welcomed  at  any  time. 

C.  Consumers 

All  nine  consumer's  comments  were 
in  regard  to  quality  and  wholesomeness 
of  product. 

Comment  The  NELS  System  will  lead 
to  a  reduction  in  the  quality  and 
wholesomeness  of  poultry  in  commerce. 

Response:  The  NELS  inspection 
system  was  tested  and  compared  with 
both  traditional  and  MTI  procedures. 
The  results  indicate  no  di^erences  in 
either  the  wholesomeness  of  quality  of 
poultry  produced  under  the  NELS 
system. 

D.  USDA  Inspectors 

Fifty  conunents  from  USDA  poultry 
inspectors  were  received.  Their 
comments  covered  the  two  issues 
addressed  below. 

Comment  The  NELS  inspection 
system  will  result  in  more  errors  and 
will  dilute  consumer  protection. 

Response:  The  N'ELS  inspection 
system  was  tested  against  both 
traditional  and  MTI  procedures.  The 
results  of  these  tests  indicated  that  the 
NELS  System  was  equally  as  effective  in 
protecting  the  consumer  against 
diseased  and  unwholesome  birds. 

Comment  The  increased  line  speed  of 
the  NELS  System  will  increases  the 
inspector's  fatigue  and  create  more 
stress. 

Response:  Regarding  fatigue,  the 
amount  of  work  associated  with  the  job 
of  inspection  under  the  NELS  System 
was  measured  by  industrial  engineers 
and  determined  to  be  equal  to  the 
workload  of  the  traditional  and  MTI 
procedures. 

Job  stress  is  difficult  to  measure.  It  is 
also  difficult  to  differentiate  job  stress 
from  stress  associated  with  other  life 
events  including  the  implementation  of 
changed  methods  of  inspection.  The 
Department's  tests  and  studies  did  not 
indicate  that  the  NELS  inspection 
system  caused  inspectors  undue  stress. 
However,  as  a  result  of  a  recent 
National  Basic  Agreement  negotiated  by 
FSIS  and  the  National  Joint  Council 
(NJC)  of  Food  Inspection  Locals.  FSIS 
has  agreed  to  establish  a  joint  labor 
management  committee,  with  equal 
representation  and  a  neutral  chair,  to 
study  the  sources  of  stress  in  the 
workplace  and  to  make 
recommendations  for  actions  to  the 
management  with  responsibility  for 
workplace  safety  and  productivity  and 
to  the  NJC  Chairman.  It  was  further 
agreed  that  the  agenda  items  shall 
include  further  work,  with  inspector 
involvement,  on  defining  the 
biomechanical  demands  imposed  by  the 


inspection  job  and  means  of  their 
alleviation  through  workplace  redesign. 
Both  recipients  shall  respond  in  writing 
within  90  days  of  receipt  to  the  chair,  as 
to  the  acceptability  of  such 
recommendations. 

E.  Universities 

Comments  from  universities  included 
concerns  with  certain  facility 
requirements,  which  were  answered 
-previously  in  the  responses  to  the 
poultry  processors  comments  and  the 
following  two  concerns  in  regard  to 
aspects  of  the  QC  program. 

Comment  As  the  plant  assumes  more 
responsibility  for  producing  a  quality 
product  it  increases  the  plant's 
workload.  There  is  concern  that  the 
plant  will  therefore  shirk  this 
responsibility. 

Response:  The  QC  program  is 
designed  to  control  this  and  other 
potential  problems.  The  plants'  failure  to 
perform  the  necessary  work  to  maintain 
quality  will  be  detected  through 
monitoring  of  the  operations. 

Comment  The  approved  QC  program 
should  be  flexible  so  the  plant  can 
adjust  the  program  as  needed  during  the 
implementation  phase. 

Response:  The  approved  QC  program 
will  be  designed  specifically  by  eadi 
plant  for  its  own  particular  operation 
and  can  be  modified  as  needed  with  the 
approval  of  the  inspector  in  charge  and 
cireuit  supervisor. 

F.  Employee  Association 

This  has  three  main  concerns.  They 
are: 

Comment  Since  the  NELS  System  is 
based  upon  having  very  healthy  birds, 
will  the  inspection  team  have  explicit 
advice  and  authority  to  slow  the  line  as 
needed  when  an  increase  in  disease  or 
defects  occurs? 

Response:  The  NELS  System  is 
designed  to  operate  at  maximum  speeds 
only  when  normal  birds  are  slaughtered. 
When  imusual  disease  conditions  occxir, 
the  inspector  in  charge  does  have  the 
authority  and  responsibility  of  adjusting 
the  line  speed  to  allow  the  inspector  the 
proper  amount  of  time  to  inspect  those 
birds.  Actions  on  dressing  defects  are 
adequately  addressed  in  the  plant's 
quality  control  program  of  the  NELS 
System. 

Comment  There  is  concern  regarding 
the  acceptability  of  a  certain  number  of 
unwholesome  defects  in  the  QC 
program. 

Response:  The  NELS  System  does  not 
deem  "acceptable"  any  unwholesome 
carcasses  or  parts.  The  Finished  Product 
Standards  are  one  of  many  checks  on 
the  effectiveness  of  the  plant  operated 
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QC  program.  In  the  event  that  a  sampled 
carcass  is  found  to  have  defects  which 
should  have  been  trimmed  during  the 
processing  operation,  the  defect  shall  be 
removed,  the  finding  recorded,  and  the 
production  supervisor  notified.  These 
actions  are  designed  to  prevent 
unwholesome  carcasses  and  parts  from 
being  passed  for  human  food.. 

Comment-  Will  the  Supervisory 
Veterinary  Medical  Officer  have  the 
extra  workload  for  monitoring  the 
Poultry  Carcass  Online  Quality  Control 
program  or  wiR  help  be  provided? 

Respons  -  The  inspection  services  will 
monitor  the  QC  program  using  a 
predetermined,  randomly  based, 
confidential  inspection  plan.  The 
monitoring  jobs  have  been  work 
measured,  and  this  information  will  be 
considered  when  staffing  plants 
operating  under  the  NELS  System. 

Final  Rule 

FSIS  has  determined  that  the  NELS 
inspection  system  offers  a  viable 
alternative  to  traditional  and  modified 
traditional  inspection  of  broiler  and 
comisb  game  hens.  Any  producers  who 
choose  to  implement  the  NELS 
inspection  system  must  comply  with  the 
facility  requirements  as  Usted  in  the 
final  rule  and  maintain  a  PCOLQC 
program  which  meets  Department 
approval.  After  careful  consideration  of 
the  comments  received  following  the 
publication  of  the  proposed  rule  in  the 
Federal  Register  January  20, 1984  (49  FR 
2473)  and  the  correction  to  the  proposed 
rule  February  28, 1984  (49  FR  7242)  and 
subsequent  testing  of  the  NELS 
inspection  system,  FSIS  is  adopting  the 
proposal  as  published  with  the 
modifications  previously  discussed 
herein  and  certain  other  modifications 
which  further  clarify  details  of  the 
inspection  procedures. 

list  of  Subjects  in  «  CFR  Part  381 

Facilities,  Poultry  products  inspection, 
Post-mortesn,  Quality  control.  Reporting 
and  recordkeeping  requirements. 

PART  381-{  AMENDED] 

1.  lie  antirarity  citation  for  Part  381  is 
revised  to  read  as  follows: 

Authority:  71  Stat.  441.  82  Stat.  791,  21 
U.S.C.  451  et  seq.:  7B  Stat.  683  (7  U.S.C.  450  et 
seq.]. 

2.  Section  381.36  (9  CFR  381.36]  is 
amended  by  adding  a  new  paragraph  (d] 
to  read  as  follows: 


S  38138 


(d)  Fadbties  for  d>e  New  Line  Speed 
(NQS)  inspection  system.  The  following 
requirements  for  lines  operating  under 


the  NELS  inspection  system  are  in 
addition  to  the  normal  requirements  to 
obtain  a  grant  of  inspection  and  to  the 
requirements  for  NELS  in  S  381.76  (b) 
and  (c). 

(1)  The  following  provisions  shall 
apply  to  every  inspection  station: 

(i)  The  conveyor  line  shall  be  level  for 
the  entire  length  of  the  inspection 
station.  The  vertical  distance  from  the 
bottom  of  the  shackles  to  the  top  of  the 
adjustable  platform  (paragraph  (d}(l](iv] 
of  this  section]  in  its  lowest  position 
shall  not  be  less  than  60  inches. 

(ii]  FIoV  space  shall  consist  of  6  feet 
along  the  conveyor  line  for  the 
establishment  employee  presenting  the 
birds.  4  feet  for  the  inspector,  and  4  feet 
for  the  establishment  helper.  A  total  of 
at  least  42  feet  along  the  conveyor  line 
shall  be  supplied  for  three  inspection 
stations. 

(iii]  Selectors  or  "kickouts"  shall  be 
installed  so  the  three  inspection  stations 
will  receive  birds  on  18-inch  centers 
with  no  intervening  birds  to  impede 
inspection.  The  selector  must  mova  the 
bird  to  the  end  of  the  trough  for  the 
presenter.  Inspector,  and  establishment 
helper.  The  selectors  must  be  smooth, 
steady,  and  consistent  in  moving  the 
birds  parallel  and  through  the  inspection 
station.  Birds  shall  be  selected  and 
released  smoothly  to  avoid  splashing  the 
mirror  (paragraph  (d)(l)(vii)  of  this 
section)  and  swinging  when  entering  the 
inspection  station.  Guide  bars  shall  not 
extend  in  front  of  the  inspection  station 
mirror  to  avoid  obstructing  the 
inspector's  view. 

(iv)  Each  inspector's  station  shall  have 
an  easily  and  rapidly  adjustable 
platform,  with  a  minimum  of  14  inches 
of  vertical  adjustment,  which  covers  the 
entire  length  of  the  station  (4  feet]  and 
has  a  minimum  width  of  2  feet.  The 
platform  shall  be  designed  with  a  42- 
inch  high  rail  on  the  back  side  and  with 
Vs-inch  foot  bumpers  on  both  sides  and 
front  to  allow  safe  working  conditions. 

(v)  Conveyor  line  stop/start  swit^Jies 
shall  be  located  within  easy  reach  of 
each  inspector. 

(vi)  A  trough  complying  with 
§  381.53(g)(4]  of  this  Part  shall  extend 
beneath  the  conveyor  at  all  places 
where  processing  operations  are 
conducted  from  the  point  where  the 
carcass  is  opened  to  the  point  where  the 
trimming  has  been  performed.  The 
trough  must  be  of  sufficient  width  to 
preclude  trimmings,  drippage,  and 
debris  from  accumulating  on  the  floor  or 
platforms.  The  clearance  between  the 
suspended  carcasses  and  the  trough 
must  be  suffjcient  to  preclude 
contamination  of  carcasses  by  splash. 

(vii)  A  distortion-free  mirror,  at  least  3 
feet  wide  and  2  feet  high,  shall  be 


mounted  at  each  inspection  station  so 
that  it  can  be  adjusted  between  5  and  15 
inches  behind  the  shackles,  tilt  up  and 
down,  tilt  from  side  to  side,  and  be 
raised  and  lowered.  The  mirror  shall  be 
positioned  in  relation  to  the  inspection 
platform  so  that  the  inspector  can 
position  himself/herself  opposite  it  8  to 
12  inches  from  the  downstream  edge. 
The  mirror  must  be  maintained  abrasion 
free. 

(viii)  A  minimum  of  200-footcandles  of 
shadow-free  lighting  with  minimum 
color  rendering  index  value  of  85  ' 
where  the  birds  are  inspected  to 
facilitate  inspection,  notwithstanding 
the  requirement  of  S  381.52(b).  A  light 
shall  also  be  positioned  above  and 
slightly  in  front  of  the  mirror  to  facilitate 
the  illumination  of  the  bird  and  mirror 
surfaces. 

(ix)  "One-line"  handrinsing  facilities 
with  a  continuous  flow  of  water  shall  be 
provided  for  and  within  easy  reach  of 
each  inspector  and  each  establishment 
presenter  and  helper. 

(x)  Hangback  racks  shall  be  provided 
for  and  positioned  within  easy  reach  of 
the  establishment  helpers. 

(xi)  Each  inspection  station  shall  be 
provided  with  receptacles  for 
condemned  carcasses  and  parts.  Such 
receptacles  shall  conform  to  the 
requirements  of  S  381.53(m]. 

(2)  The  following  provisions  shall 
apply  only  to  the  reinspection  station: 

(i)  Floor  space  shall  consist  of  6  feet 
along  the  conveyor  line.  The  space  shall 
be  level  and  protected  from  all  traffic 
and  overhead  obstructions. 

(ii)  The  vertical  distance  from  the 
bottom  of  the  shackles  to  the  floor  shall 
not  be  less  than  48  inches. 

(iii)  A  table,  at  least  3  feet  wide  and  2 
feet  deep,  shall  be  provided  for 
reinspecting  the  sample  birds. 

(iv)  A  minimum  of  200-footcandles  of 
shows  free  lighting  with  a  minimum 
color  rendering  index  of  65  '  on  the  table 
surface. 

(v)  A  separate  clip  board  holder  shall 
be  provided  for  holding  the  recording 
sheets. 

(vi)  Handwashing  faciUties  shall  be 
provided  for  and  shall  be  within  easy 
reach  of  persons  woi^ng  at  the  station. 

(vii)  Hangback  racks  designed  to  hold 
10  carcasses  shall  be  provided  for  and 
positioned  within  easy  reach  of  the 
person  at  the  station. 

3.  Section  381.76  (9  CFR  381.76)  is 
amended  by  revising  the  section  heading 
and  paragraphs  (b)  (1)  and  (2),  and  by 


'  This  requirement  may  be  met  by  deluxe  cool 

white  type  of  fluorescfint  lighting. 


♦  • 
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adding  new  paragraphs  (b)(4)  and  (c)  to 
read  as  follows: 

§  381.76    Poat-mortMn  Inapectlon,  wtMn 
rwjuirMli  Mlwil,  tradWoiMl,  Riodlflvd 
traditional,  and  Naw  Una  Spaad  0IELS) 
poaHnortam  Iwapactlon,  rata  of  IwapacUon. 

(b)(1)  There  are  three  systems  of  post- 
mortem inspection:  modified  traditional 
inspection.  NELS  inspection  and 
traditional  inspection,  which  shall  be 
used  in  the  following  circumstances: 

(i)  Modified  traditional  inspection 
shall  be  used  only  for  young  chickens 
if:»       • 

[a]  The  operator  requests  modified 
traditional  inspection  and  the 
Administrator  determines  that  the 
system  will  result  in  no  loss  of 
inspection  efficiency;  or 

[b)  The  Administrator  determines  that 
modified  traditional  inspection  will 
increase  inspector  e^iciency. 

(ii)  NELS  shall  be  used  only  for 
broilers  and  comish  game  hens  if: 

[a)  The  operator  requests  NELS 
inspection,  and 

[b]  The  Administrator  determines  that 
the  establishment  has  the  intent  and 
capability  to  operate  at  line  speeds 
greater  than  70  birds  per  minute,  meets 
all  the  facility  requirements  in 

S  38U6(d),  and  receives  approval  of  its 
partial  quality  control  program  as 
specified  in  paragraph  (c)  of  this  section. 

(iii)  TradiUonaT  inspection  shall  be 
used  when  neither  modified  traditional 
inspection  nor  NELS  inspection  is  used. 

(2)  The  requirements  of  paragraph  (a) 
of  this  section  are  applicable  to  all  three 
inspection  systems. 

(3)  *  •  * 

(4)  The  following  requirements  are 
also  applicable  to  NELS  inspection: 

(i)  Inspection  under  NELS  is 
conducted  in  two  phases,  as  post- 
mortem inspection  phase  and  a 
reinspection  phase. 

[a]  Post-mortem  inspection.  The 
establishment  shall  provide  three 
inspection  stations  on  each  eviscerating 
line  in  compliance  with  the  facility 
requirements  in  S  381.3e(d)(l).  The  three 
inspectors  shall  inspect  the  inside, 
viscera,  and  outside  of  all  birds 
presented.  Each  inspector  shall  be 
presented  every  third  bird  on  the  line. 
Each  inspector  shall  be  flanked  by  two 
establishment  employees — the  presenter 
and  the  helper.  The  presenter  shall 
ensure  that  the  bird  is  properly 
eviscerated  and  presented  for  inspection 
,    with  the  back  side  toward  the  inspector 
and  the  viscera  uniformly  trailing  or 
leading.  The  inspector  shall  determine 
which  birds  shall  be  salvaged. 


*Tt>e  standards  in  {  381.170(a)  of  the  regulations 
(9  CFR  S81.170(a))  specify  which  classes  of  chickens 
constitule  young  chickens. 


reprocessed,  condemned,  retained  for 
disposition  by  the  veterincuian,  or 
allowed  to  proceed  down  the  line  as  a 
passed  bird  subject  to  reinspection. 
Poultry  carcasses  with  certain  defects 
not  requiring  condemnation  of  the  entire 
carcass  and  specified  in  the  partial 
quality  control  agreement  as  defects  the 
establishment  shall  remove,  shall  be 
passed  by  the  inspector,  but  shall  be 
subject  to  reinspection  to  ensure  the 
physical  reiaoval  of  the  specified 
defects.  The  helper,  under  the 
supervision  of  the  inspector,  shall  mark 
such  carcasses  for  trim  when  the  defects 
are  not  readily  observable.  Trinuning  of 
birds  passed  subject  to  reinspection 
shall  be  performed  by:  (a)  The  helper, 
time  permitting,  and  (b)  one  or  more 
plant  trimmers  positioned  after  giblet 
harvest  and  prior  to  reinspection. 

[b]  A  reinspection  station  shall  be 
located  at  the  end  of  each  line.  This 
station  shall  comply  with  the  facility 
requirements  in  |  381.36(d)(2).  Ilie 
inspector  shall  ensure  that 
establishments  have  performed  the 
indicated  trimming  of  carcasses  passed 
subject  to  reinspection  by  visually 
monitoring,  checking  data,  and/or 
gathering  samples  at  the  station  and  at 
other  critical  points  on  the  line.  Specific 
reinspection  activities  shall  be  based  on 
the  establishment's  partial  quality 
control  system  and  its  performance 
under  that  system  as  determined  by  the 
inspector. 

(ii)  The  approved  quality  control 
program  for  the  establishment  shall 
include  critical  ^nbol  points  on  the 
line,  which  shall  be  monitored  by  the 
inspector.  EstabUshment  quality  control 
employees  shall  operate  the  poultry 
carcass  on-line  quality  control  program 
and  shall  make  immediately  available  to 
inspection  personnel  any  and  all  data 
collected  and  maintained  under  the 
approved  partial  quality  control 
program. 

(iii)  An  inspector  shall  monitor  the 
establishment's  application  of  the 
poultry  carcass  on-line  quality  control 
program  and  shall  take  corrective  action 
when  he/she  determines  that  the 
estabhshment  has  failed  to  maintain  or 
correct  its  process  as  described  in  the 
approved  quality  control  program. 

(iv)  The  maximum  inspection  rate  for 
NELS  shall  be  91  birds  per  minute  per 
eviscerating  line. 

(c)  Applying  for  and  terminating  the 
Partial  Quality  Control  Agreement  for 
the  N^ELS  inflection  system. 

(1)  Any  owner  or  operator  of  an 
official  establishment  preparing  poultry 
products  who  wishes  to  apply  for  the 
NELS  system  must  submit  to  the 
Administrator  a  partial  quality  control 
program  designed  to  assure  that  poultry 


is  wholesome  and  properly  prepared 
and  shall  request  a  determination  as  to 
whether  or  not  that  program  is  adequate 
to  result  in  product  being  in  compliance 
with  the  requirements  of  the  Act  and. 
therefore,  qualify  for  the  NELS 
inspection  system.  Such  a  request  shall 
as  a  minimum,  include: 

(i)  A  letter  to  the  Administrator  from 
the  establishment  owner  or  operator 
stating  the  objective  of  the  program  and 
willingness  to  adhere  to  the 
requirements  of  the  program  as 
approved  by  the  Department:  that  all 
data  and  information  generated  under 
the  program  will  be  maintained  and  be 
available  to  departmental  personnel  to 
enable  the  Department  to  monitor 
compliance:  that  plant  quality  control 
personnelwill  have  authority  to  halt 
production  or  shipping  of  product  in 
cases  where  the  submitted  quahty 
control  program  requires  it  and  that  the 
o%vner  or  operator  (or  his/her  designee) 
will  be  available  for  consultation  at  any 
time  departmental  personnel  consider  it 
•ecessary. 

(ii)  Identification  of  establishment 
quality  control  personnel.  In  the  case  of 
an  establishment  having  one  or  more 
full-time  persons  whose  primary  duties 
are  related  to  the  quality  control 
program,  agreement  that  such  people 
shall  ultimately  report  to  an 
establishment  official  whose  quahty 
control  responsibilities  are  independent 
of  or  not  predominantly  production 
responsibilities.  In  the  case  of  an 
establishment  which  does  not  have  full- 
time  quality  control  personnel,  detailed 
information  indicating  the  nature  of  the 
duties  and  responsibilities  of  the  person 
who  will  be  responsible  for  the  quality 
control  program. 

^  (iii)  Detailed  information  concerning 
the  manner  in  which  the  program  will 
function.  Such  information  shall  include, 
but  not  be  limited  to,  the  critical  check 
or  control  points  on  each  eviscerating 
line  from  the  unloading  area  to  the 
finished  product,  the  nature  and 
frequency  of  tests  to  be  made  at  each 
check  point  the  nature  of  charts  and 
other  records  that  will  be  maintained  by 
the  official  estabhshment  the  type  of 
deficiencies  the  program  is  designed  to 
identify  and  control,  the  defect  criteria 
which  will  be  used  and  the  points  at 
which  corrective  action  will  occur  and 
the  nature  of  the  corrective  action — 
ranging  fix)m  the  least  to  the  most 
severe. 

(2)(i)  The  Administrator  shall  evaluate 
the  submitted  partial  quality  control 
program  in  accordance  with  the 
provisions  of  this  paragraph.  If  it  is 
determined  by  the  Administrator  that 
the  partial  quality  control  program  will 
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result  in  finished  products  being  in  full 
compliance  with  die  requirements  of  the 
Act  and  regulations  thereunder,  the 
partial  qu^ty  control  program  will  be 
approved  and  implemented,  under 
departmental  supervision,  as  soon 
thereafter  as  practicable. 

(ii)  In  any  situation  where  the  program 
is  found  by  the  Administrator  to  be 
unacceptable,  written  notification  shall 
be  given  to  the  applicant  of  the  basis  for 
the  denial.  The  applicant  will  be 
afforded  a  reasonable  opportunity  to 
modify  the  program  in  accordance  with 
the  notification.  The  applicant  shall  also 
be  afforded  a  reasonable  opportimity  to 
submit  a  written  statement  in  response 
to  this  notification  of  denial  and/or  to 
request  a  hearing  on  the  denial.  If  the 
applicant  requests  a  hearing  and  the 
Administrator,  after  review  of  the 
applicant's  answer  to  the  notice,  finds 
the  initial  determination  to  be  correct, 
the  applicant  must  file  with  the  Hearing 
Qerk  of  the  Food  Safety  and  Inspection 
Service  the  notification,  answer,  and  the 
request  for  hearing,  which  shall 
constitute  the  complaint  and  answer  in 
the  proceeding,  which  shall  thereafter  be 
conducted  in  accordance  with  Rules  of 
Practice  which  shall  be  adopted  for  this 
proceeding. 

(iii)  The  approved  partial  quality 
control  program  constitutes  an  operating 
agreement  between  the  establishment 
and  the  Department  The  establishment 
owner  or  operator  shall  be  responsible 
for  the  effective  operation  of  the 
approved  partial  quality  control 
program,  and  for  obtaining  approval  of 
any  changes  required  in  that  program,  to 
assure  continuing  compUance  with  the 
requirements  of  the  Act  and  regulations 
thereunder.  The  Secretary  shaU  provide 
the  Federal  inspection  necessary,  as 
determined  by  the  operating  conditions 
at  the  establishment,  to  carry  out  his 
responsibilities  under  the  Act 

(3)  The  approval  of  the  partial  quality 
control  program  under  the  NELS 
inspection  system  may  be  terminated  at 
any  time  by  the  owner  or  operator  of  the 
official  establishment  upon  written 
notice  to  the  Administrator.  The 
establishment  will  be  provided 
inspection  under  one  of  the  two 
remaining  inspection  systems,  as 
appropriate. 

(4)  The  approval  of  the  partial  quality 
control  program  under  the  NELS 
inspection  system  will  terminate  upon 
receipt  by  the  establishment  of  written 
notice  fiom  the  Administrator  (or  his 
designee).  Such  notice  will  specify  the 
deficiency  and  will  be  issued: 

(i)  If  unwholesome  or  otherwise 
adulterated  poultry  products  are  found 
by  the  Administrator  to  have  been 


prepared  for  or  distributed  in  commerce 
by  the  subject  establishment,  or 

(ii)  If  the  establishment  fails  to  comply 
with  the  quality  control  program  to 
which  it  has  agreed. 

(5)  The  establishment  owner  or 
operator  receiving  notice  that  approval 
has  terminated  may  respond  to  the 
notice,  in  writing,  to  the  Administrator 
within  30  days  or  receipt  of  such  notice. 
In  those  instances  where  there  are 
issues  of  fact  a  hearing  under 
applicable  Rules  of  Practice  will  be 
provided  to  the  establishment  owner  or 
operator  to  resolve  the  conflict  The 
Administrator's  termination  of  approval 
shall  remain  in  effect  pending  the  final 
determination  of  the  proceeding. 

(6)  If  approval  of  the  partial  quality 
control  program  under  the  NELS 
inspection  system  has  been  terminated 
in  accordance  with  the  provisions  of  this 
section,  an  application  and  request  for 
approval  of  the  same  or  modified  quality 
control  program  will  not  be  evaluated 
by  the  Administrator  for  at  least  2 
months  from  the  termination  date.  In 
order  for  the  Department  to  provide  the 
Federal  inspection  required  under  the 
Act,  an  establishment  whose  quality 
control  program  has  been  terminated 
will  be  allowed  to  continue  operating 
under  the  traditional  or  modified 
traditional  inspection  system,  provided 
all  requirements  of  the  Act  and 
regulations  thereimder  are  met 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  No.  0583-008) 

Done  at  Washington.  D.C.,  on  October  5, 
1984. 

Donald  L  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

|FR  Doc.  S4-Z78&8  Piled  10-22-S4;  8.-45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Dodcat  No.  84-NM-02-AO;  Amdt  39-4933] 

Airworthinese  Directivee;  Boeing 
Ifodel  737  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  structural  inspections  and 
repairs  or  replacements,  as  necessary, 
on  certain  Boeing  Model  737  series 
airplanes  to  ensure  continued 
airworthiness.  The  incidence  of  fatigue 
cracks  on  these  airplanes  is  expected  to 


increase  as  they  approach  and  exceed 
the  manufacturer's  original  design  Ufe 
goal.  The  AD  is  prompted  by  a  structural 
reevaluation  which  has  identified 
certain  significant  structural 
components  in  which  cracks,  if  allowed 
to  grow  undetected,  would  result  in  a 
loss  of  structural  integrity. 
DATES:  Effective  November  16, 1984. 

The  incorporation  by  reference  of 
certain  publications  listed  in  this 
regulation  is  approved  by  the  Director  of 
the  Federal  Register  as  of  November  16, 
1984. 

addhesses:  The  service  documents  may 
be  obtained  upon  request  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle.  Washington 
98124.  This  information  also  may  be 
examined  at  the  Federal  Aviation 
Administration,  Northwest  Moimtain 
Region,  Seattle  Aircraft  Certification 
Office,  9010  East  Marginal  Way  South, 
Seattle,  Washington. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  Carlton  Holmes,  Airframe  Branch. 
ANM-120S:  telephone  (206)  431-2926. 
Mailing  address:  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATtON:  A 
proposal  to  §mend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  the  inspection  and  repair,  as 
necessary,  of  the  Structural  Significant 
Items  (SSI)  listed  in  Boeing  Document 
D6-37089,  "Supplemental  Structural 
Inspection  Document"  (SSID),  was 
published  in  the  Federal  Register  on 
March  29, 1984  (49  FR 12277).  TTie 
comment  period  closed  on  April  30. 
1984. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Only  one 
person,  a  foreign  operator,  commented 
on  the  proposed  rule. 

The  commenter  questioned  the 
inclusion  of  structural  items  in  the  SSID 
program  which  have  been  addressed  by 
previous  service  bulletin  action  and 
which,  in  some  cases,  have  terminating 
action  specified  by  AD.  Significant 
structural  items  (SSI),  with  known 
service  problems  that  have  been 
addressed  by  service  bulletins  or  AD. 
are  referenced  separately  in  the  SSID 
document  and  are  not  considered  part  of 
this  AD.  These  service  bulletins  may  be 
revised  in  the  future  to  include  Flight 
Safety  Addenda  which  may  specif 
continued  inspection  requirements.  In 
those  cases,  the  FAA  will  evaluate  these 
addenda  on  a  case-byrcase  basis  for 
possible  AD  action,  and,  if  justified,  new 
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proposals  will  be  made  by  the  usual 
rulemaking  procedures. 

This  operatw  also  questioned  the 
inclusion  (rf  airplane  serial  number 
20336  to  the  candidate  fleet  in  the  AD 
after  publication  of  the  SSID.  The  initial 
candidate  fleet  tabulated  in 
Supplemental  Structural  Inspection 
Document  D0-37D89  was  based  on 
airplanes  with  more  than  37,500  flights 
as  of  April  30, 1963.  It  was  learned  after 
the  pubUcation  of  the  SSID  document 
that  serial  number  20336  was 
inadvertently  omitted.  The  serial 
number  was,  therefore,  included  in  the 
proposed  rule. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  and  have  been  assigned  OMB 
control  number  2120-0056. 
'    Approximately  92  airplanes  of  U.S. 
registry  and  27  U.S.  operators  are 
initially  affected  by  this  AD.  It  is 
estimated  that  the  implementation  of  the 
SSID  program  for  a  typical  operator  will 
take  approximately  1000  manhours.  It  is 
also  estimated  that  the  average  labor 
cost  will  be  $40  per  manhour.  Based  on 
these  figures,  die  cost  to  implement  the 
SSID  program  is  estimated  to  not  exceed 
$1,080,000. 

The  recurring  inspection  impact  on  the 
affected  operators  is  estimated  to  be  500 
manhours  per  airplane  per  year  at  an 
average  labor  cost  of  $40  per  manhour. 
Based  on  these  figures,  the  annual 
recurring  cost  of  this  AD  is  estimated  to 
not  exceed  $1,840,000. 

Based  on  the  above  figures,  the  total 
cost  impact  of  this  AD  for  the  first  year 
is  estimated  to  not  exceed  $2,920,000 
and  $1,840,000  for  each  year  thereafter. 

For  these  reasons,  this  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  to  Exective  Order  12291,  or  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures.  Few,  if  any. 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  are  affected. 

After  careful  review  of  the  available 
data,  including  all  of  the  comments 
received,  the  FAA  has  determined  that 
air  safety  and  the  public  interest  require 
the  adoption  of  the  rule  as  proposed. 

"  List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft, 
Incorporation  by  reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
airworthiness  directive: 


Boeing:  Applies  to  Model  737  series 

airplanes,  certificated  in  all  categoriea. 
listed  in  Section  3.0  of  Boeing  Document 
No.  D6-37089.  "Supplemental  Stnictural 
Inspection  Docomcnt"  (SSID),  and 
aircraft  serial  number  20336.  Compliance 
is  requiied  at  indicated  in  the  body  of 
the  AD. 
To  ensure  tke  conUnniag  structural 
integrity  of  the  Model  7S7  fleet  accompliah 
the  following,  unleoa  already  aooomptobed: 

A.  Within  one  year  after  the  effective  date 
of  this  AD.  incorporate  a  revision  into  the 
FAA  approved  maintenance  inspection 
program  which  provides  no  less  than  the 
required  damage  tolerance  rating  (DTR)  for 
each  Structural  Significant  Item  (SSI)  listed  in 
Boeing  Docnmeat  DS-S70e8.  initial  release  or 
later  FAA  approved  revisions.  The  required 
DTR  Tolue  for  each  SSI  is  listed  in  the 
document.  The  revisioo  to  the  maintwianrf 
program  shall  include  and  be  impleoiented  in 
accordance  with  the  procedures  in  SecUons 
5.0  and  e.O  of  the  SSID. 

B.  Cracked  structure  shall  be  repaired 
before  further  flight  in  accordance  with  an 
FAA  approved  method. 

C  Aircraft  may  be  ferried  in  accordance 
with  FAR  21.197  and  21.199  to  a  maintenance 
base  for  repair. 

D.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

E.  Operators  who  have  acceptably 
incorporated  Boeing  Document  No.  D6-37089, 
initial  release  or  later  FAA  approved 
revisions,  into  their  approved  maintenance 
program  are  exempt  from  the  provisions  of 
this  AD. 

Note. — Acceptable  incorporation  is 
considered  to  include  the  reporting 
requirements  of  Section  SJ)  of  the  SSLD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707.  Seattle. 
Washington  96124.  These  documents  may 
also  be  examined  at  the  FAA  Northwest 
Mountain  Region.  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal  Way 
South,  Seattle,  Washington. 

The  manufacturer's  specification  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C  552(a)('l). 

This  AD  becomes  effective  November 
16. 1984. 

(Sees.  313(a).  314(a),  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C  1354(a).  1421  through  143a  and  1502); 
49  U.S.C  106(g)  Revised.  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  he  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979); 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  diet  this  rule 
will  not  have  a  significant  economic  e^ect  on 


a  substantial  number  of  small  eatitiet 
because  few,  if  any,  Boeing  Model  737 
airplanes  are  operated  by  small  entities.  A 
final  evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  MM 
fuhthsn  iNPomfUTiON  contact. 

Issued  in  Seattie.  Washington,  on  October 
2.1984. 

Chadaa  K.  Foster, 

Director.  Northwest  Moimtahi  Region. 
inooci 


14  CFR  Part  71 

[Airspsc*  Docket  Na  •4-AWA-26] 

Alrspsce  Descriptions  Atteretlons  In 

■  ,-■■■_■■ 

nswan 

AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule;  request  for 
comments. 

summary:  This  action  corrects 
disijarities  between  airspace 
designations  in  Part  71  auod  published 
aeronautical  charts  by:  (1)  Codifying 
four  Part  95  route  segments  as  VOR 
Federal  Airways;  (2)  establishing  four 
Compulsory  Reporting  Points;  (3) 
amending  the  "alternate"  descriptions  of 
three  Compulsory  Reporting  Points:  and 
(4)  amending  the  description  of  one 
Compulsory  Reporting  Point  so  that  its 
location  is  correctly  aligned  on  the 
associated  VOR  Federal  Airway. 
DATES:  Effective  date— 0902  GtAT. 
October  25, 1964.  Comments  must  be 
received  on  or  before  December  3, 1964. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA.  Western- 
Pacific  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  84-AWA- 
26,  Federal  Aviation  Administration. 
P.O.  Box  92007.  Woridway  Postal 
Center,  Los  Angeles.  CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue.  SW..  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FIMTHER  INFORMATION  CONTACT. 
William  C.  Davis,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service.  Federal  Aviation 
Administration,  800  Independence 
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Avenue.  SW..  Washington,  D.C.  20591; 
telephone:  (202)  42&-8783. 
MWUMDITANY  INFOIUIATK>N: . 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  whidi  involves  an  emergency 
action  to  correct  airspace  description 
disparities  between  the  regulations  and 
published  aeronautical  charts,  and  was 
not  preceded  by  notice  and  public 
procedure,  conunents  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
i  71.127  and  {  71.215  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  is  to:  (1)  codify  as  VOR  Federal 
Airways  existing  Part  95  route  segments 
which  for  years  were  depicted  on 
aeronautical  charts  as  segments  of  VOR 
Federal  Airways  V-12,  V-15,  V-4  and 
V-e:  (2)  establish  VILET  and  SEIZE 
Compulsory  Reporting  Points  (CRP)  on 
newly  codified  VOR  Federal  Airway 
V-12  segment  as  they  were  depicted  on 
published  aeronautical  charts;  (3) 
establish  SQUAT  CRP  on  the  newly 
codified  VOR  Federal  Airway  V-4 
segment  as  it  was  depicted  on  published 
aeronautical  charts;  (4)  establish 
CANON  CRP  on  VOR  Federal  Airway 
V-15  as  it  is  depicted  on  published 
aeronautical  charts;  (5)  amend  the 
"alternate"  description  of  DOGGY, 
POTEN,  and  SILLS  CRPs  so  that  they 
more  accurately  reflect  the  proper 
navigation  aid  that  makes  up  the  CRPs; 
and  (6)  amend  MAKAI  CRP  so  that  it  is 
aligned  with  VOR  Federal  Airway  V-9 
for  which  it  exists.  Sections  71.127  and 
71.215  of  Part  71  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6  dated  ]anuary  3, 1984. 
Under  the  circumstances  presented,  I 
find  that  notice  or  public  procedure 
under  5  U.S.C.  5S3(b)  is  contrary  to  the 
public  interest  and  that  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days  because  of 


the  previously  described  emergency 
nature  of  the  change. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ctirrent.  It,  therefore-(l)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

ICAO  Considerations 

As  part  of  this  amendment  relates  to 
navigable  airspace  outside  the  United 
States,  this  action  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA,  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of,  and 
Annex  11  to.  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  ensure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

llie  International  Standards  and  - 
Reconmiended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state  designated  by  ICAO  wherein  air 
traffic  services  are  provided,  and  also 
over  high  seas  or  in  airspace  of 
undetermined  sovereignty  when  a 
contracting  state  accepts  the 
responsibilify  of  providing  air  traffic 
services  in  that  airspace.  A  contracting 
state  accepting  such  responsibilify  may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago.  1944.  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 


contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safefy 
of  civil  aircraft. 

Since  this  action  involves,  in  part  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  is  consulting  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

List  of  Subjects  m  14  CFR  Part  71 

Aviation  safety,  VOR  Federal  airways 
and  compulsory  reporting  points. 

PART  71-{  AMENDED] 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me.  S  71.127  and  9  71.215  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
amended  (49  FR  27740.  49  FR  27741.  49 
FR  35764  and  49  FR  35766).  are  further 
amended,  as  follows: 

S  71.127    (Amended] 
V-12  [Revised] 

From  INT  South  Kauai.  HI,  246*  radial  and 
long.  161*24'00'W.;  INT  South  Kauai  246*  and 
Honolulu.  HI,  269*  radials;  Honolulu:  Koko 
Head,  HI,  to  INT  Koko  Head  050*  and  Upolo 
Point,  HI,  354*  radials. 

V-15  (Amended] 

By  removing  "1«1*15'00'W.;"  and 
substituting  "162*37'12'W.:" 

V-4[ReviMdl 

From  INT  Koko  Head,  HI,  254'  radial  and 
long.  ieo*51'42'W.  to  Koko  Head. 

V-e  [Revised] 

From  INT  Honolulu.  HI,  179*  radial  and 
long.  158'00'12'W.  to  Honolulu. 

§71.215    [Amended] 

DOGGY:  [Revised] 

lat.  21'55'23'N.,  long.  161'19'31'W. 
(South  Kauai.  HI.  271*.  100  DME). 

POTEN:  [Revised] 

lat.  20"47'03"N..  long.  159*28'01'W. 
(INT  Koko  Head.  HI.  254*.  South  Kauai, 
HI.  177*  radials). 

SILLS:  [Revised] 

lat.  21*17'49'N..  long.  159*31'53'W. 
(INT  Honolulu,  HI.  269*.  South  Kauai. 
HI.  180*  radials). 

MAKAI:  [Revised] 

lat.  21*01'34'N..  long.  158'01'38'W. 
(INT  Honolulu.  HI,  179*.  Molokai.  HI, 
262*  radials.) 
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VILET:  [New] 

INT  South  Kauai,  HI.  246*  radial  and 
long.  161*24'14'W. 

SEIZE:  [New] 

INT  South  Kauai,  m.  246*  and 
Honolulu.  HI,  269*  radials. 

SQUAT:  [New] 

INT  Koko  Head.  HI,  254*  radial  and 
long.  160*51'42'W. 

CANON:  [New] 

INT  South  Kauai,  HI,  288*  radial  and 
long.  162*37'11'W. 

(Sees.  307(a).  313(a).  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
f  1354(a),  and  1510);  Executive  Order  10854  (24 
FR  9565);  (49  U.S.C.  106(g)  (Revised,  Pub.  L. 
97-449,  January  12, 1983));  And  14  CFR  11.69.) 

Issued  in  Washington,  D.C.,  on  October  12, 
1984. 
John  W.  Bainr, 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

|FR  Doc.  84-27882  Filed  10-22-84:  8:45  un| 
■NJJNQ  CODE  4t10-1VII 


14  CFR  Part  71 

[Airspace  Docket  No.  e4-AS0-16] 

AKeration  of  Transition  Area; 
Montgomery,  AL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule.. 

SUMMARY:  This  amendment  increases 
the  size  of  the  Montgomery.  Alabama, 
transition  area  to  accommodate 
Instrument  Flight  Rule  (IFR)  operations 
at  Autauga  County  Airport.  This  action 
lowers  the  base  of  controlled  airspace, 
in  the  vicinity  of  the  airport,  from  1,200 
to  700  feet  above  the  surface.  An 
instrument  approach  procedure, 
predicated  on  the  Montgomery 
VORTAC,  has  been  developed  to  serve 
the  airport  and  the  additional  controlled 
airspace  is  required  for  protection  of  IFR 
aeronautical  activities. 


/ 


/-BISfECnVE  date:  0901  GMT,  December 
20,1984. 
R>R  FURTHER  INFORMATION  CONTACT 

Donald  Ross,  Supervisor,  Airspace 
Section,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone; 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION:  . 

History 

On  Monday,  August  20. 1984,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 


Part  71]  by  increasing  the  size  of  the 
Montgomery,  Alabama,  Transition  area 
to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instnmient  approach  procedure  to 
Autauga  County  Airport  (49  FR  33025). 
The  operating  status  of  the  airport  is 
changed  firom  VFR  to  IFR.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  i^ceived.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Order  7400.6  dated  January  3, 1984. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Montgomery,  Alabama,  transition  area 
to  accommodate  IFR  aeronautical 
operations  in  the  vicinity  of  Autauga 
County  Airport. 

The  FAA  has  determined  that  this 
proposed  regidation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regidatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  prepration  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  aifect  air  traffic 
procedures  and  air  navigation,  it  is 
certiHed  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 
area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Montgomery, 
Alabama,  transition  area  under  S  71.181 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  (as 
amended)  is  further  amended,  as 
follows: 

Montgomery.  AL — [Amendad] 

By  adding  the  following  words  to  the  end  of 
the  present  text:  *  *  *:  "within  a  7-mile 
radius  of  Autauga  County  Airport  (Lat. 
32'2e'12'N,  Long  86'30'36'W.).  within  4  miles 
each  side  of  Montgomery  VORTAC  323' 
radial,  extending  htim  the  7-mile  radius  area 
to  28  miles  northwest  of  the  VORTAC  *  *  ** 


[(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a]  and  1354(a)):  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449.  January 
12. 1983)):  and  14  CFR  11.69.)] 

Issued  in  East  Point,  Georgia,  on  October 
iai984. 

Gflorsa  R.  LaCoille, 
Acting  Director,  Southern  Region. 

IFR  Doc  84-27880  FIM  10-2Z-S4:  •:4S  wd| 
BILUNO  CODE  4S10-1S-M 


DEPARTMENT  OF  LABOR 

EmploynMnt  and  Tralninfl 
Administration 

20  CFR  Part  632 

Job  Training  Partnership  Act;  Indian 
and  Native  American  Employment  and 
Training  Programs 

AOCNCV:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Final  Designation  Procedures 
for  Grantees. 

summary:  This  document  contains  tinal 
procedures  by  which  the  Department  of 
Labor  (DOL)  will  designate  grantees  for 
Indian  and  Native  American 
Employment  and  Training  Programs 
under  the  Job  Training  Partnership  Act 
(JTPA).  The  next  cycle  of  such 
designation  actions  will  cover  JTPA 
Program  Years  1985  and  1986  (July  1, 
1985,  through  June  30, 1987).  This  notice 
provides  necessary  information  to 
prospective  grant  applicants  to  enable 
them  to  submit  appropriate  requests  for 
designation. 

EFFECTIVE  DATE:  October  23, 1984. 
addresses:  Send  one  original  and  two 
copies  of  advance  and  fmal  notices  of 
intent  to:  Chief,  Division  of  Indian  and 
Native  American  Programs,  Room  6102 
D  Sb-eet,  NW.,  Washington,  DC  20213, 
Attention,  N/I  Desk. 

SUPPLEMENTARY  INFORMATION:  Proposed 
designation  procedures  for  Indian  and 
Native  American  Employment  and 
Training  Programs  under  JTPA  were 
published  in  the  Federal  Register  on 
August  21, 1984  (49  FR  33141)  for  the 
purpose  of  soliciting  public  comment 
Fifteen  comment  letters  were  received, 
all  from  incumbent  grantee 
organizations  or  representatives  of  such 
organizations. 

The  letters  expressed  explicit  or 
implicit  strong  general  support  for  the 
concept  principles  and  procedures 
published  in  the  Federal  Register.  The 
comments  that  were  specific  in  nature 
either  (1)  pertained  to  broad 
programmatic  concerns  not  confmed  to 
the  designation  process  per  se  or  (2) 


FedenJ  Register  /  Vol.  49.  No.  206  /  Tuesday.  October  23.  1984  /  Rules  and  Regulations 


son^t  changes  that  would  enhance  the 
commentators  aelf-ioterest  in  the 
designation  pcocess,  or  (3)  pertained  to 
designation  matters  distinctive  to 
Oklahoma  Indian  and  Native  American 
grantees  and  which  are  the  subject  of. 
litigation,  i.e.,  Muscogee  (Creek)  Nation 
V.  United  States  Department  of  Labor. 
No.  84  JTP-12,  June  22, 1984.  currently 
under  appeal. 

Two  changes  in  response  to  comments 
have  been  made  to  th^  proposed 
designation  procedures  for  these  final 
designation  procedures.  They  clarify 
and  reinforce  principals  or  authority 
already  extant  in  the  designation 
process.  The  first  change  is  the  addition 
of  the  phase  "and  will  prevent  the  undue 
fragmentation  of  existing  service  areas. ' 
to  the  second  sentence  of  general 
designation  principle  No.  (5)  in  Part  I — 
General  Designation  Principles.  This 
means  discouraging  the  award  of  a  grant 
to  serve  only  an  area  with  a 
concentration  of  eligible  individuals 
(e.g.,  a  city)  within  an  existing  service 
area  to  the  detriment  of  the  remaining 
less  sparsely  populated  areas.  The 
second  change  is  to  the  last  sentence  of 
(1)  Designation  Letter  in  Part  FV— 
Notification  of  Designation/ 
Nondesigoatioa  to  clarify  that  the  Grant 
OfiBcer  may  also  make  a  designation  for 
an  area  larger  than  that  requested  by  an 
applicant  if  acceptable  to  that  party. 
This  prerogative  of  the  Grant  Off>ca 
was  inadvertently  omitted  in  the 
proposed  procedures.  The  sentence  now 
reads  "Hie  (Want  Officer  may  make  the 
designation  applicable  to  all  of  the  area 
requested,  a  portion  of  the  area 
requested,  or.  if  acceptable  to  the 
designee,  more  than  the  area  requested." 

In  addition.  Section  (2)  Oklahoma 
Indians  of  Part  VIl — Special 
Designation  Situations  has  been  revised 
to  more  accurately  describe  the 
designation  process  which  the 
Department  has  used  and  will  continue 
to  use  in  Oklahoma. 

Table  of  Cant«nU 

Intraductioo-.  Scope  and  Purpose  of  Notice 

I.  General  Designation  Principles 

II.  Advance  Notice  of  Intent 

m.  Notice  of  Intent  / 

rv.  Preferential  Hierarchy  for  Detennining 

Designations 
V.  Use  of  Panel  Review  Procedure 
VL  Notification  of  Designation/ 

Nondesignation 
VII.  Special  Designation  Situations 
Vm.  Designation  Process  Glossary 

IntroditcliMi;  Scope  and  Purpose  of 

Notioe 

Section  401  of  the  Job  Training 
Partnership  Act  (JTPA)  authorizes 
programs  to  serve  tfie  job  training  needs 
of  Indians  and  Native  Americans. 


Requirements  for  these  programs  are  set 
fordi  in  JTPA  and  in  the  regulations  at 
20  CFR  Part  632.  Pursuant  to  these 
requirements,  DOL,  through  published 
procedures,  selects  entities  for  funding 
under  JTPA  S  401,  designating  such 
entities  Native  American  Grantees, 
contingent  on  all  other  grant  award 
requirements  being  met.  The  next  cycle 
of  such  designation  actions  will  cover 
JTPA  Program  Years  (PY)  1985  and  1986 
(July  1, 1985,  through  June  30, 1987).  This 
notice  describes  how  DOL  plans  to 
make  such  designation  decisions, 
pursuant  to  the  regulations  at  20  CFR 
Part  632.  It  provides  necessary 
information  to  prospective  grant 
applicants  to  enable  them  to  submit 
appropriate  requests  for  designation. 

Although  the  PY  1985-PY  1986 
designation  process  will  be  the  second 
time  designations  have  been  made 
under  JTPA,  it  will  be  the  first  time 
under  the  current  regulations  published 
on  October  20, 1983  (48  FR  48754).  The 
process  described  in  this  notice  is 
supported  directly  by  the  regulations  at 
20  CFR  Part  632.  This  notice  does  not 
involve  additional  requirements  but 
simply  describes,  for  all  eligible 
organizations'  benefit,  the  procedures 
which  will  be  followed  in  making 
designation  decisions. 

The  amount  of  JTPA  S  401  funds  to  be 
awarded  to  designated  Native  American 
Grantees  is  determined  under 
procedures  described  at  20  CFR  632.171 
and  not  through  this  designation 
process. 

The  specific  organizational  eligibility 
and  application  requirements  for 
designation  are  contained  at  20  CFR 
632.10  and  632.11.  Any  organization 
interested  in  being  designated  as  a 
Native  American  Grantee  must  be 
aware  of  and  comply  with  these 
requirements. 

1 — General  Designation  Principles 

The  following  general  principles, 
based  on  the  JTPA  and  applicable 
regulations,  are  intrinsic  to  the 
designation  process: 

(1)  All  applicants  for  designation  must 
comply  with  the  requirements  found  at 
20  CFR  Part  632  regardless  of  their 
apparent  standing  in  the  preferential 
hierarchy.  The  basic  eligibility 
application  and  designation 
requirements  are  found  in  Subpart  B  of 
those  regulations. 

(2)  The  nature  of  this  program  is  such 
that  Indians  and  Native  Americans  in  an 
area  are  entitled  to  the  program  and  that 
they  are  best  served  either  by  a 
responsible  organization  directly 
representing  them  or  by  one  of  their  own 
choosing.  JTPA  and  the  governing 
regulations  give  clear  preference  to 


Native  American  controlled 
OTganizations.  That  preference  is  the 
basis  for  the  steps  which  will  be 
followed  in  designating  grantees. 

(3)  A  State  or  federally  recognized 
tribe,  bdnd.  or  group  on  its  reservation  is 
given  absolute  preference  over  any 
other  organization  so  long  as  it  has  the 
capability  to  administer  the  pto^am 
and  meets  all  regulatory  requirements. 
This  preference  applies  only  to  the  area 
within  the  reservation  boundaries.  A 
reservation  organization  which  may 
have  its  service  area  given  to  another 
qualified  organization  for  reasons 
specified  in  the  regulations  will  be  given 
an  opporttmity  in  the  future  to 
reestabUsh  itself  as  the  designated 
grantee,  should  it  so  desire. 

In  the  event  that  such  a  tribe,  band,  or 
group  (including  an  Alaskan  Native 
entity)  is  not  designated,  the  DOL  will 
consult  with  the  governing  body  of  such 
entity  as  provided  at  20  CFR  632.10(e). 

(4)  In  designating  Native  American 
grantees  for  off-reservation  areas,  the 
DOL  will  provide  preference  to  Indian 
and  Native  American-controlled 
organizations  as  described  in  20  CFR 
632.10(f)  and  as  further  clarified  in  this 
notice. 

(5)  Special  employment  and  training 
services  for  Indian  and  Native  American 
people  have  been  provided  through  an 
established  service  delivery  network  for 
the  past  ten  years  under  the  authority  of 
JTPA  S  401  and  section  302  of  the 
repealed  Comprehensive  Employment 
and  Training  Act  (CETA).  The  DOL 
intends  to  exercise  its  designation 
authority  in  a  way  that  will  preserve  the 
continuity  of  such  services  and  will 
prevent  the  undue  fragmentation  of 
existing  service  areas.  Consistent  with 
existing  regulations  and  other  provisions 
of  this  notice,  this  will  include 
exercising  preference  for  those  Native 
American  organizations  with  an  existing 
capability  to  deliver  employment  and 
training  services  within  an  established 
service  area.  Such  preference  will  be 
exercised  through  the  recommendations 
on  designation  made  by  the  Chief  of 
DOL's  Division  of  Indian  and  Native 
American  Programs  (DINAP)  and  the 
Director  of  DOL's  Office  of  Special 
Targeted  Programs  (OSTP)  and  through 
the  use  of  the  rating  system  described  in 
this  notice.  Unless  a  non-incumbent 
applicant  in  the  same  preferential 
hierarchy  as  an  inciunbent  grantee  can 
demonstrate  that  it  is  significantly 
superior  overall  to  the  incumbent,  the 
incumbent  will  be  designated  if  it 
otherwise  meets  all  of  the  requirements 
for  redesigns  tion. 
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II — Advance  Notice  of  Intent 

By  October  19  of  the  year  preceding  a 
designation  year,  all  organizations 
interested  in  being  desi^ated  as  a 
section  401  grantee  should  submit  an 
original  and  two  copies  of  a  Standard 
Form  (SF)  424.  An  organization  may 
submit  only  one  SF  424  for  any  and  all 
areas  for  which  it  wants  to  be 
considered.  A  listing  of  areas  to  be 
served  must  be  attached  to  the  SF  424 
(Block  21.  Remarks  Added.)  A  sample 
listng  is  shown  below  and  should  be 
closely  followed  so  that  DOL  will  know 
exactly  what  areas  are  to  be  served. 
Counties  and  reservations  must  be  listed 
separately,  by  State,  in  alphabetical 
order.  If  a  county  appears  on  the  list,  the 
DOL  will  presume  the  applicant  wants 
to  serve  the  entire  non-reservation  part 
of  the  county,  unless  a  short  statement 
follows  the  county,  such  as 
ARUNGTON  COUNTY  (minus  the 
Rosslyn  area).  Also,  if  the  entire  Native 
American  population  of  the  county  is 
not  to  be  served,  an  explanation  such  as 
the  following  should  be  stated: 
ARUNGTON  COUNTY  (minus  the 
members  of  the  Potomac  Tribe),  or 
ARUNGTON  COUNTY  (only  the 
members  of  the  Potomac  Tribe). 

If  the  applicant  believes  any 
additional  information  should  be 
provided  to  avoid  confusion,  it  should 
do  so.  For  example,  if  it  has  served  b 
county  for  many  years,  but  has  not 
served  a  city  within  that  county  and 
now  wants  to  serve  the  city,  it  should 
make  that  point  very  clear. 

If  the  applicant  is  not  currently  a 
section  401  grantee,  it  should  provide  a 
description  of  its  legal  status  vis-a-vis 
the  requirements  for  designation 
provided  at  20  CFR  632.10. 

This  first  step  in  the  designation 
process  will  be  used  to  determine  which 
areas  have  more  than  one  potential 
applicant  for  designation.  For  those 
areas  for  which  more  than  one 
organization  submits  a  SF  424,  each 
such  organization  will  be  notified  of  the 
situation  and  will  be  apprised  of  the 
identity  of  the  other  organization(8) 
applying  for  that  area.  At  this  time,  it  is 
planned  that  such  notification  will 
consist  of  providing  affected  applicants 
with  copies  of  all  SF  424s,  submitted  for 
their  areas.  The  notification  will  occur 
on  or  about  November  15.  The 
announcement  will  state  that 
organizations  are  encouraged  to  work 
out  any  jurisdictional  disputes  among 
themselves  and  submit  a  revised  SF  424 
for  the  required  postmarked  January  1 
Notice  of  Intent  deadline  or  withdraw 
their  advance  notice.  For  areas  other 
than  reservations,  it  is  DOL  policy  that, 
to  the  extent  possible,  service  areas  and 


the  organizations  operating  in  those 
areas' be  determined  by  the  community 
to  be  served  by  the  program.  In  the 
event  the  Native  American  community 
cannot  resolve  differences,  the 
November  IS  notification  will  inform 
parties  that  they  should  tSR  special 
care  with  their  final  Notij^of  Intent  to 
ensure  they  are  complete  and  fully 
responsive  to  all  matters  covered  by  the 
preferential  hierarchy  and  rating 
systems  discussed  in  this  notice. 
Following  is  a  sample  listing  of  the 
attachrhent  to  the  SF  424  which  should 
be  used  for  both  the  Advance  Notice 
and  the  Final  Notice  of  Intent: 


(Sample  Hypothetical  Attacfament  to  SF  424 
(Block  21)  Shoiiving  Geographic  Area* 
Requested) 

United  American  Indian  Consortium,  1111 
North  Main  St.,  Tucson.  Arizona  5554S, 
Phone:  703-123-4567,  Contact  Person:  John 
Littlebull. 

This  constitutes  the  sole  ofRcial  listing  of 
areas  requested  to  be  served  by  this 
applicant  during  PV  1985-1986  in  its  )TPA 
program. 

FY  1985-1986  Listins 

Arizona  Counties 
Ajax 

Beaumont  (only  members  of  Aztec  Tribe) 
Clairmont 
Douglas 

Zimmer  (all  Indians  except  members  of 
Tolmoc  Tribe) 

Arizona  Reservations 

Blue  Lake 
Green  Hill 
Black  Mountain 

New  Mexico  Counties  > 

Arlington 

Denfield  (Except  City  of  Brimson) 

Edgar 

Foobey 

Yolo  (Except  Town  of  Coko) 

New  Mexico  Reservations 

Gargola 
Hamico 
Managua 

The  Following  Counties  an  Requettsd  now 
but  Were  not  Served  by  This  Grantee  in 
Program  Year  1964 

Arizona  Counties 

Beaumont 
Douglas 

Arizona  Reservations 
Blue  Lake 

This  List  for  PY  1965-1966  Deletes  the 
Following  Areas  Which  Were  Served  in  PY 
1984 

Arizona  Counties 

Arcadia 
Monroe 


m— Notice  of  Intent 

Postmarked  by  January  1,  as  required 
by  the  regulations,  all  applicants  will 
submit  an  original  and  two  copies  of 
final  Notice  of  Intent  consistent  with  the 
requirements  at  20  CFR  632.11.  Although 
organizations  are  encouraged  to  alter 
their  area  requests  to  minimize  or  avoid 
overlap  with  other  organizations,  they 
should  not  add  territory  to  that 
identified  in  the  October  19  advance 
notice.  Unless  currentiy  designated  for 
such  area,  any  organization  (other  than 
a  consortium)  applying  on  January  1  for 
noncontiguous  areas  must  prepare  a 
separate,  complete.  Notice  of  Intent  for 
each  such  area.  In  addition,  it  is  the 
DOL's  policy  that  no  information 
affecting  the  panel  review  process  (see 
Part  V  of  this  notice)  will  be  accepted 
past  the  regulatory  postmarked  deadline 
of  January  1,  nor  will  DOL  provide 
assistance,  at  any  time,  concerning  any 
item  involved  in  the  panel  review 
process.  All  information  provided  before 
the  deadline  must  be  in  writing. 

rv — ^Preferential  Hierarchy  for 
Determining  Designations 

In  cases  when  only  one  organization 
is  applying  for  a  clearly  identified 
geographic  area  and  the  organization 
meets  the  requirements  at  20  CFR 
632.10(b).  the  DOL  shall  designate  the 
applying  organization  as  die  grantee  for 
the  area.  In  cases  when  two  or  more 
organizations  apply  for  the  same  or  an 
overlapping  area,  the  DOL  will  utilize 
the  following  order  of  preference  in 
determining  the  designee  for  the 
geographic  area  in  question.  The 
organization  which  fails  into  the  highest 
category  of  preference  will  be 
designated,  assuming  all  other 
regulatory  and  procurement 
requirements  are  met  In  some  cases 
population  groups  such  as  tribal 
membership  may  be  identified  as  well 
as  counties  and  reservations.  The 
preferential  hierarchy  is: 

(1)  Indian  tribes,  bands,  or  groups  on 
Federal  or  State  reservations  for  their 
reservation;  Oklahoma  Indians  (see  VII. 
Special  Designation  Situations,  below): 
and,  Alaskan  Native  entities  (see  VII. 
Special  Designation  Situations,  below). 

(2)  Native  American-controlled, 
community-based  organizations  (with 
significant  local  Native  American 
community  support)  for  their  existing 
DOL  designated  service  area — unless  a 
non-incumbent  applicant  qualified  for 
this  hierarchical  group  can  demonstrate 
in  its  application,  by  verifiable 
information,  that  it  is  significantly 
superior  overall  to  the  inounbent 
grantees. 
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(3)  Native  Americao-controUed, 
community-based  organizations  new  to 
the  reqaevted  area  bat  able  to 
deiMmstrate  the  capability  to  achieve 
significant  local  Native  American 
conunonity  sopport  tlvoa^  verifiable 
infofOHrtiaii  provided  in  the  application. 

(4)  Organtxations  (private  nonprofit  or 
units  of  State  or  local  government) 
having  a  significant  Native  American 
advisory  {Hticess,  such  as  a  governing 
body  chaired  by  a  Native  American  and 
having  a  majority  membership  of  Native 
Americans.  « 

(5)  Noii44ative  American-controlled 
organizations  witfiont  an  Indian 
advisory  process.  In  the  event  such  an 
organization  is  deeignated,  it  must 
subseqoently  develop  an  advisory 
process. 

The  Chief,  DINAP,  will  advise  the 
Grafrt  Officer  as  to  which  position  or 
organization  boM*  in  the  hierarchy.  Tlie 
Qiief.  DINAP,  may  employ  personal 
knowledge,  reference  checks  or  onsite 
reviews  to  make  the  determination.  It  is 
incumbent  on  the  applying  orgarnzation 
to  supply  sufficient  information  upon 
which  the  determination  can  be  made. 
Organizations  are  encouraged  to 
incticate  the  category  into  which  they 
believe  they  £dl  and  mast  adequately 
support  that  aasertiaa.  Aa  indicated 
earlier,  ap|>licantB  will  not  be  able  to 
provide  any  iatuiniatioB  past  the 
January  1  poatmark  deadline  and  no 
infocmatiaB  wiD  be  solicited  by  OINAP. 

V — ^Usa  of  Panel  Review  Procedure 

In  the  eveat  die  Chief.  DINAP, 
determines  Ikat  two  or  more 
organizations  have  eqnal  status  in  the 
hienrdiy.  the  Gnnt  Officer  niay 
convene  a  n.»k.i  panel  at  Fedo^ 
officials  to  soore  the  iofaraaatian 
submitted  with  dw  Notice  of  Intent  The 
purpoae  for  tke  panel  is  to  evahute  an 
organizatiaB's  capability,  based  on  its 
applicaliaa,  to  aerre  the  area  in 
question.  The  panel  will  be  provided 
only  the  informatian  desoibed  at  20 
CFR  032.11  and  snbaHtted  with  the 
lanaaiy  Notioe  of  IntenL  The  panel 
reaalta  will  be  advisory  to  dte  Grant 
OfBoar.  not  binding.  In  reviewing 
infisMBtiiw  aahaaittfd  by  dte 
organization,  the  panel  will  not  accept 
simple  assertions.  Any  informatian  mast 
be  supported  by  documentation  and 
references,  if  possible.  The  ioUowing 
factors  will  be  considered: 

(1)  Operational  CopabiJity—SO  points. 

(20  CFlt  632.10  a  632.11) 

(i)  PrevioHB  experience  in  successfully 
operating  an  employment  and  training 
program  serving  Indians  or  Native 
Americans  of  a  scope  comparable  to 


that' which  the  organization  would 
operate  if  designated— 30  points. 

(ii)  Previous  experience  in  operating 
other  human  resource  developniait 
programs  serving  Indians  or  Native 
Americans  or  ooordinating  employment 
and  training  services  with  such 
programs — 10  points. 

(iii)  Ability  to  maintain  continoity  of 
services  to  Indian  or  Native  American 
participants  with  those  previmialy 
provided  under  pTA— 10  points. 

(2)  Planning  Process— 20  points. 

(20  CFR  632.11) 

(i)  Private  sector  involvement — ^10 
points, 
(ii)  Community  support — 20  points. 

(3)  Administrative  Capability— ZO 
points. 

(20  CFR  632.11) 

(i)  Previous  experience  in 
adininistering  public  funds  under  DOL 
or  similar  administrative  requirements — 
15  points. 

(ii)  Experience  of  senior  management 
staff  to  be  responsible  for  DOL  grant,  if 
designated — 5  points. 

VI — Notification  of  Designation/       ^ 
Nondesignation 

The  Grant  Officer  will  make  the  final 
designation  decision  based  on  the 
review  panel's  recommendation,  in 
those  instances  where  a  panel  is 
convened;  DINAP,  OSTP,  Office  of 
Program  and  Fiscal  Integrity,  and  Office 
of  the  Inspector  General 
recommendations;  and  other  available 
information  regarding  the  organization's 
responsibility.  The  Grant  Officer's 
decision  will  be  provided  to  all 
applicants  by  March  1,  as  follows: 

(1)  Designation  Letter.  The 
designation  letter  signed  by  the  Grant 
Officer  will  serve  as  official  notice  of  an 
organization's  designation.  The  letter 
will  include  the  service  area  for  which 
the  designation  is  made.  It  should  be 
noted  that  the  Grant  Officer  is  not 
required  to  adhere  to  the  geographic 
area  requested  in  the  SF  424.  The  Grant 
Officer  may  make  the  designation 
applicable  to  all  of  the  area  requested,  a 
portion  of  the  area  requested,  or,  if 
acceptable  to  the  designee,  more  than 
the  area  requested. 

(2)  Conditional  Designation  Letter. 
Conditional  designations  will  include 
the  nature  of  the  conditions  and  the 
actions  required  to  be  finally 
designated. 

(3)  Non-designation  Letter.  Any 
organization  not  designated,  in  whole  or 
in  part,  for  an  area  requested  will  be 
notified  formally  of  the  nondesignation 
and  given  the  basic  reasons  for  the 
determination. 


An  applicant  for  designation  whigh  is 
refused  such  designation,  in  whole  or  in 
part,  may  file  a  Petition  for 
Reconsidertion  in  accordance  with  20 
CFR  632.13.  If  an  area  is  not  designated 
for  service  through  the  foregoing 
process,  alternative  arrangements  fat 
service  will  be  made  in  accordance  with 
20  CFR  632.12. 

VII— Spedli  Designation  Situations 

(1)  Alaskan  Native  Entities 

DOL  has  established  service  areas  for 
Alaskan  Native  employment  and 
training  programs  based  on:  the 
boundaries  of  the  regions  defined  in  the 
Alaska  Native  Claims  Settlement  Act 
(ANCSA);  the  boundaries  of  major 
subregional  areas  where  the  primary 
provider  of  human  resource 
development  and  related  services  is  an 
Indian  Reorganization  Act  (IRA) 
recognized  tribal  council;  and  the 
boundaries  of  the  one  Federal 
reservation  in  the  State.  Within  these 
established  service  areas.  DOL  has 
designated  the  primary  Aladcan  Native- 
controlled  human  resource  development 
services  provider  or  an  entity  formally 
designated  by  such  provider.  These 
entities  have  been  regional  nonprofit 
corporations,  associated  corporations 
established  by  the  regiraial  nonprofit 
corporation.  IRA-rec^nized  tribal 
councils,  and  the  tribal  govenunent  of 
the  Metiakata  Indian  Community.  DOL 
intends  to  follow  these  principle  in 
designating  Native  American  grantees  in 
Alaska  for  Program  Years  19B5  and  1966. 

(2)  Oklahoma  Indians 

DOL  has  established  a  service 
delivery  system  for  lixlian  employment 
and  training  programs  in  CMahoma 
based  on  a  preference  for  CMdahoma 
Indians  to  serve  portions  of  the  State. 
Generally,  service  areas  have  been 
designated  geographicaUy  as 
countywide  areas.  Where  a  sigriifinant 
portion  of  the  land  area  of  an  individual 
county  lies  within  the  traditiaoal 
jurisdiction  of  more  dian  one  tribal 
government  the  service  area  to  a  certain 
extent  has  been  sabdivided  on  the  basis 
of  tribal  identification  information  in  the 
most  recent  Federal  Census  of 
Population.  However,  where  members  of 
many  different  tribes  reside  in  a  given 
county,  no  attempt  has  been  made  to 
apportion  those  members  among  all  of 
the  respective  tribes.  Wherever  possible, 
arrangements  mutually  satisfactory  to 
grantees  in  adjoining  or  overlapping 
service  areas  have  been  honored  by 
DOL.  The  DOL  intends  to  follow  these 
principles  in  designating  Native 
American  grantees  in  Oklahoma  for 
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Program  Years  1985  and  198&  Also,  as 
applicable  to  all  other  Scctioa  401 
designation  aituatiooB,  a  compctHar  lor 
an  incumbent's  desigittted  area  wonld 
have  to  demonatrate  its  significant 
superiority  overall  to  the  incambent,  and 
the  Department  will  exercise  its 
designation  authority  in  a  way  that  will 
preserve  the  continaity  of  services  and 
will  prevent  the  undue  frapnentation  of 
existing  service  areas. 

Vin— Desi^ation  Proceaa  Gfossary 

In  order  to  ensure  that  all  interested 
parties  share  a  like  understailM^ng  of  the 
process,  the  following  are  defi^tions  for 
important  terms.  ■ 

(1)  Indian  or  Native  AmericanA 
Controlled  Organization  I 

Any  organization  with  a  governing 
board,  more  than  50  percent  of  whose 
members  are  Indian  or  Native  American 
people.  Such  an  organizatioa  can  be  a 
tribal  government  native  Alaaium  or 
native  Hawaiian  entity,  consortium. 
private  nonprofit  corporation,  or  State 
agency  as  long  as  decisions  regarding 
the  program  rest  with  such  a  governing 
board. 

(2)  Service  Area 

The  geograpluc  area  described  aa 
States,  countiea,  and/ or  reservatiooa  for 
which  a  designation  ia  made.  In  some 
cases,  it  will  also  show  the  specific 
population  to  be  served.  The  service 
area  is  defined  finally  by  the  Grant 
**     Officer  in  the  formal  designation  letter. 
Grantees  must  insure  equitable  access 
of  services  within  the  service  area. 

(3)  Established  Servic*  Area 

The  area  defined  by  geography  or 
service  popuIatioB  whidi  DOL  buss 
previously  designated  as  a  service  area 
for  Indian  and  Native  American  CETA 
or  JTPA  purposes. 

(4)  Community  Support 

Evidence  of  active  participation  and/ 
or  endorsement  fixMn  Indian  or  Native 
American-conbtdled  organizations 
within  the  geographic  area  for  which 
designation  is  requested.  All  such 
evidence  most  be  verifiable  by 
independent  DOL  review,  including  an 
onsite  review. 

Signed  at  Washington.  D.C..  this  IStfa  day 
of  October  1964. 

Paul  A.  Maytand, 

Director,  Office  of  Special  Targeted 

Programs. 

Robert  D.  Paikar. 

Grant  Officer.  Acquisition  aad  Assistance. 

|FR  Doc  U-Z782S  riM  lO-22-Mc  MS  aat 


DEPARTMENT  OF  THE  TREASURY 

BuTMu  of  Alcohol.  Tobacco  and 
Flraarma 


27  CFR  Parts 
[T.O.ATF-iaa;ne: 


*n 


EataMahmant  of  ttio  Tamacuia 
VMcuRural  Araa 

AOCNCV:  Bereau  of  Alcohol  Tobacco 
and  Flreerms,  Department  of  the 

Treasury. 

action:  Final  rule,  Treasury  decision. 


K  This  final  rule  establishes  a 
single  viticaltaral  area  in  Riverside 
County,  Cahforaia  known  as 
'Temecula."  The  proposals  to  establish 
two  other  viticuharal  areas  in  Riverside 
County,  Cahfomia  to  be  known  as 
"Murrieta"  and  "Rancho  California"  are 
not  being  adopted.  Tlus  action  is  based 
on  petitions  submitted  by  the  Rancho 
Califomia/Temecula  Winegrowers 
Association  and  Callaway  Vineyard  and 
Winery,  Temecula,  California,  and  is 
based  on  careful  consideration  of 
voluminous  public  comments  and  a 
public  hearing.  The  establishment  of 
viticultural  areas  and  the  subsequent 
use  of  viticultural  area  names  as 
appellatioos  of  wigin  in  wine  labeling 
and  advertising  will  help  consumers 
better  identify  wines  they  purchase.  The 
use  of  this  viticultural  area  as  an 
appellation  of  origin  will  also  help 
winemakers  distinguish  their  products 
from  wines  made  in  other  areas. 
EFFECnvc  DATC  November  23, 1984. 
FOR  nMTNBI  MFOMMnOH  COKraCT 
]ohn  A.  Liafticua.  FAA.  Wine  and  Beer 
Branch.  Bureau  of  Alcohol  Tobatxo  and 
Firearms,  Washington,  DC  (202-'Sa8- 
7626). 

txtPPtammrMn  mwomunmu. 
Background 

On  August  23. 1978,  ATF  paUisbed 
Treasury  Decision  ATF-53  (43  FR  37872. 
54624)  revising  rigulatioos  in  27  CFR 
Part  4.  These  regulatioas  allow  the 
establi^unent  (rf  definitive  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appettation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2. 1979.  ATF  pablished 
Treasury  Decision  ATF-aO  (44  FR  58892) 
whid>  added  a  new  Part  9  to  27  CFR. 
providing  for  the  listing  of  approved 
American  viticaltaral  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.2S(e)(l).  Title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 


features.  Section  4.2S(e)(2)  oatlinps  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  estabiiab  a  pape- 
growing  region  as  a  viticultural  area. 

ATF  received  petitions  from  the 
Rancho  Califomia/Temecula 
Winegrowers  AssociatioQ  ("the 
Association")  and  Callaway  Vineyard 
and  Winery,  Temecula,  California. 
("Callaway  Winery").  The  Callaway 
Winery  petition  was  forwarded  to  ATF 
after  the  Association's  petition  and  did 
not  agree  with  many  of  the  statements 
made  in  the  Association's  petition.  In 
response  to  the  two  conflicting  petitions, 
ATF  published  a  notice  of  proposed 
rulemaking.  Notice  No.  416,  in  the 
Federal  Registar  on  July  27, 1982  (47  FR 
32450),  proposing  the  establishment  of 
the  'Temecula,"  "Murrieta,"  and 
"Rancho  California"  viticultural  areas. 

In  this  rulemaking.  ATF  considered  all 
public  comments  received  before, 
during,  and  after  the  fu3t  pubhc 
comment  period,  which  ended  on 
September  10,  1982. 

On  January  20. 19B3,  ATF  held  a 
public  hearixig  on  this  rulemaking  ir\ 
Temecula,  California.  (Notice  No.  438, 
published  in  the  Federai  Rugisliii  on 
December  la  1982  at  47  FR  55488).  In 
preparing  this  final  rule,  ATF  carefully 
considered  the  statements  made  and 
exhibits  presented  by  the  31  witnesses 
at  the  hearing,  [hiring  the  hearing.  ATF 
reopened  this  rulemaking  for  additional 
public  comments. 

Name 

Historical  evidence.  The  name 
"Temecula"  is  derived  fyom  the  Luiseno 
Indian  word  Temeku,"  a  place  name 
used  by  the  local  Indians.  This  word 
may  be  roughly  tranvlated  as  '^ace 
where  the  sun  breaks  through  the  white 
mist."  According  to  the  CaBaway 
Winery  petition,  "K  is  reasonable  to 
assume  that  the  name  the  Indians 
applied  to  their  land  referred  not  to  the 
village  alone  but  also  the  surrounding 
area  which  is  characterized  by  bright 
sun  and  misty  marine  air  which  flows 
into  the  area.  •  *  •"  Thus,  the  name 
"Temecula"  appbes,  historically,  to  the 
entire  approved  area. 

An  excavation  conducted  in  1951  by 
the  Archaeological  Survey  Aasociatiaa 
of  Soothen  California  detemmed  that 
the  area  has  been  csntinuoualy  occupied 
for  about  900  years.  [Temeka.  A  Page 
from  the  History  of  the  Laigeao  Indians, 
B.E.  McCown.  Archaedogical  Sorvey 
Association  of  Sonthem  rahinnria 
Paper  Na  3.  p.  ao  (1965)).  The  sontbem 
end  of  the  area  oocapind  by  tksse 
Luiseno  Indians  was  divided  into  Land 
grants  by  Governor  Micheltoreno  of 
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Mexica  as  follows:  Rancho  Temecula 
(in  1M«).  Rancho  Pauba  (in  1844). 
Rancho  Little  Temecula  (in  1885),  and 
Rancho  Santa  Rosa  (in  1846).  In  general, 
the  outer  boundaries  of  these  four  land 
grants,  make  up  the  outer  boundary  of 
the  approved  viticultural  area.  There  is 
historical  evidence  that  the  name 
'Temecula"  no  longer  applies  to  the 
northern  half  of  the  Temecula  Land 
Grant  (Rancho  Temecula).  after  the 
establishment  of  the  town  of  Murrieta  in 
1884. 

According  to  Tom  Hudson,  author  of 
A  Thousand  Years  in  Temecula  Valley 
(Temecula  Valley  Chamber  of 
Commerce.  1961),  "The  name  Temecula' 
implies  something  more  than  just  one 
village,  or  just  one  valley  for  that  matter. 
Its  connotation  is  wider  than  that.  In 
fact,  many  of  the  Brst  settlers  referred  to 
the  entire  surrounding  countryside  as 
The  Temecula." "  (p.l69).  The  Indian 
name  "Estengvo  Temecula"  (literally. 
'Temecula  Hot  Springs")  applied  to 
Murrieta  Hot  Springs  which  was 
renamed  in  1884  when  the  town  of 
Murrieta  was  developed.  These  hot 
springs  were  used  by  the  Indians  for 
washing  and  bathing,  (p.  78).  The  name 
"Laguna  de  Temecula"  or  "Laguna 
Grande"  (literally.  'Temecula  Lake"  or 
"Large  UJie")  was  used  by  the  early 
Spaniards  to  refer  to  Lake  Elsinore. 
which  was  renamed  in  1883  when  the 
town  of  Elsinore  was  developed,  (p.  8). 
"For  a  few  years  after  that,  homesites 
were  advertised  for  sale  'at  the  north 
end  of  Temecula  Valley.'  Then  with  the 
change  of  the  lake's  name  from  'Laguna 
Grande'  to  'Lake  Elsinore,'  the  entire 
land  grant  [Rancho  La  Laguna.  north  of 
the  Santa  Rosa  and  Temecula  Land 
Grants]  became  known  as  Elsinore 
Valley  and  eventually  as  Lake  Elsinore 
Valley.  Temecula  Valley  had  thus  been 
reduced  somewh^  in  size."  (p.  77-78).  A 
similar  reduction  in  the  extent  of  the 
name  'Temecula"  occurred  in  1884 
when,  south  of  the  town  of  Elsinore,  the 
town  of  Murrieta  was  developed  in  the 
northern  half  of  the  Temecula  Land 
Grant 

Current  evidence.  The  approved 
viticultural  area  is  within  a  larger  tract 
of  land  which  made  up  the  Vail  Ranch 
from  1904  until  it  was  sold  in  1964.  The 
public  comment  file  contains  a  letter 
from  James  Vail  Wilkinson,  dated 
August  18, 1962.  Mr.  Wilkinson  believes 
that  'Temecula"  would  be  the  proper 
name  for  an  area  which  is  based  on  the 
old  Vail  Ranch  properties.  The  village  of 
Temecula  is  at  the  geographic  center  of 
the  old  Vail  Ranch,  and  the  business 
headquarters  of  the  ranch  was  located 
near  the  village.  Thus,  until  1964,  the 


name  'Temecula"  applied  equally 
throughout  the  approved  area. 

The  entire  approved  area  is  within  the 
Elsinore  Union  High  School  District  and 
will  be  served  by  a  new  high  school 
which  is  in  the  planning  stages.  On 
January  13, 1983.  the  Elsinore  Union 
High  School  District  Board  of  Trustees 
reported,  at  its  regular  meeting,  that  the 
preferred  name  for  the  new  high  school, 
in  a  poll  conducted  with  the  assistance 
of  the  local  news  media,  was  "Temecula 
Valley  High  School."  (Minutes  of  the 
Meetings  of  the  Board  of  Trustees. 
January  13. 1983,  p.  89).  ATF  believes 
that  the  existence  of  one  high  school 
district,  imifying  all  of  the  approved 
area  under  the  name  "Temecula  Valley 
High  School,"  is  more  substantial 
evidence  of  the  current  usage  of  the 
name  'Temecula,"  than  the  existence  of 
two  elementary  school  districts  named 
"Temecula  Union"  and  "Murrieta,"  both 
of  which  will  be  served  by  the  new  high 
school. 

Evidence  of  postal  delivery 
boundaries  is  inconclusive  since  only 
part  of  the  area  receives  home  postal 
delivery.  However,  the  public  comment 
nie  contains  a  letter,  dated  April  19, 
1983.  from  Ms.  Shirley  Collins,  Acting 
Postmaster  of  Temecula,  stating  that 
home  delivery,  throughout  the  approved 
area,  will  originate  from  the  Temecula 
Post  Office  in  the  future.  ATF 
recognizes,  however,  that  service  areas 
established  by  the  U.S.  Postal  Service 
are  based  exclusively  on  the  efficient 
handling  of  the  mail,  cmd  may  not 
always  be  appropriate  for  determining 
the  boundaries  of  local  place  names. 

Evidence  submitted  by  McMillan 
Farm  Management  Company  illustrates 
that  the  name^Temecula"  has  been 
used  in  marketing  grapes  grown 
throughout  the  approved  area  since 
1977.  Cilurzo  Winery  has  used  the 
Temecula  appellation  of  origin  on  wines 
made  from  grapes  grown  on  the  Santa 
Rosa  Plateau  since  1979.  These  dates  are 
close  to  the  beginning  of  commercial 
viticulture  in  the  area.  Thus,  the 
marketing  of  grapes  has  established 
application  of  the  name  'Temecula"  to 
grapes  grown  throughout  the  approved 
area  within  the  wine  industry. 

Other  opinions.  The  first  page  of  the 
Callaway  Winery  petition  contains  the 
following  statement,  "We  see  it  [the 
Association's  petition]  as  an  attempt  to 
ride  the  coattails  of  the  name  which  has 
become  a  valuable,  meaningful 
appellation  for  wine  consumers."  In 
disputing  the  Association's  claim  that 
their  petition  represents  all  of  the 
winegrowers  in  the  area.  Callaway 
Winery  asserts  that  the  Association's 
petition,  "*  *  *  omitted  to  mention  that 


the  winery  which  has  played  a  major 
role  in  creating  local  and  national 
recognition  for  the  Temecula" 
appellation,  and  which  has  produced  an 
estimated  80%  of  all  the  wines  which 
have  been  sold  under  that  appellation,* 
is  not  a  part  of  the  group  and  does  not 
support  its  petition."  Footnote  1  reads  as 
follows,  "Callaway  Vineyard  and 
Winery  has  sold  approximately  210,000 
cases  imder  the  Temecula  appellation 
since  its  first  releases  in  1975.  We 
estimate  that  all  otder  wineries 
combined  have  sold  approximately 
50,000  cases  under  that  appellation,  at 
all  times  up  to  the  present." 

The  Callaway  Winery  petition  also 
claims  that  pubhc  attention  to  the  area 
"*  *  *  resulted  from  the  investment  and 
efforts  of  Callaway  Vineyard  and 
Winery.  Callaway  was  not  the  first  to 
plant  grapes  in  Temecula,  but  the 
winery  was  the  first  to  be  built  there, 
and  it  was,  and  is,  the  largest:  Callaway 
has  produced  about  80%  of  all  the  wines 
ever  labeled  with  a  Temecula 
appellation." 

ATF  rejects  the  implication  that  the 
'Temecula,"  as  an  appellation  of  origin, 
is  the  exclusive  property  of  Callaway 
Winery.  The  evidence  shows  that  this 
appellation  of  origin  has  been  used  by 
other  wineries  and,  moreover,  the 
evidence  presented  supports 
establishing  the  Temecula  viticultural 
area  as  an  appellation  of  origin  for  an 
area  larger  than  that  proposed  by 
Callaway  Winery. 

Summary.  Based  on  both  historical 
and  current  evidence,  ATF  believes  that 
the  name  'Temecula"  applies 
throughout  the  entire  approved 
viticultural  area.  However,  ATF  believes 
that  the  town  of  Murrieta  is  no  longer 
known  by  the  name  "Temecula"  and 
should  be  excluded  firom  the  approved 
area. 

Geographical  Features  Which  Affect 
Viticultural  Features 

General.  ATF  believes  that  the 
climate  is  the  unifying  geographical 
feature  affecting  viticulture  in  the 
Temecida  area,  and  that  other 
geographical  features  are  much  less 
important.  According  to  viticultural 
experts,  Temecula  is  located  at  a 
latitude  which  is  too  tropical  for  grape- 
growing  and  the  existence  of  a  climate 
anomaly  is  the  only  reason  that  grape- 
growing  is  possible  at  this  latitude.  In 
General  Viticulture  by  A.J.  Winkler,  et 
al..  the  first  sentence  in  the  chapter  on 
climate  states,  "Grapes  are  native  to  the 
warm  temperate  zone  and  their  culture 
is  most  successful  between  34*  and  49* 
north  and  south  latitude."[Temecula  is 
located  at  33*  30*  North  latihide.]  The 
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authors  also  note  that  grapes  can  be 
successfully  grown  in  anomalous 
microclimates  outside  these  latitudes. 
They  cite  examples  such  as  the  Rhine 
Valley  in  Germany,  where  grapes  are 
grown  at  50*  and  51*  North  latitude  at 
low  altitude  with  southern  and  western 
exposures,  and  Bolivia,  where  grapes 
are  grown  at  16*  South  latitude  at 
altitudes  above  9,000  feet.  ITiey  also 
observe,  ^t  i«  common  knowledge  that 
different  locabties  at  the  same  latitude 
and  altitude  differ  greatly  in  dimates. 
Local  variations  are  very  important, 
*  *  •  because  they  affect  greatly  the 
choice  of  varieties,  the  training  and 
pruning,  the  cultural  practices,  and  the 
quality  of  the  product." 

Marine  breezes.  The  climate  anomaly 
in  Temecula  is  marine  breezes  which 
cool  the  area  to  average  temperatures  at 
which  grape-growing  is  possible.  The 
cooling  marine  breezes  enter  the  area 
through  Deluz  Gap  and  Rainbow  Gap 
and,  also  by  settling  along  the  eastern 
slopes  of  the  Santa  Ana  Mountains.  The 
approved  area  ranges  fixim 
approximately  15  miles  to  30  miles,  on  a 
straight  line,  inland  from  the  ocean. 
Along  the  San  Mateo-Los  Alamos 
Canyon  and  the  Temecula  Canyon,  the 
principal  avenues  of  the  marine  breezes, 
the  western  extremities  of  the  aj^roved 
area  are  approximately  19  miles  and  22 
miles,  respectively,  from  the  ocean. 
Marine  breezes  are  an  anomaly  at  this 
distance  inland  from  the  ocean,  and 
without  them,  the  climatic  conditions  at 
this  latitude  would  normally  be  too 
tropical  for  grape-growing.  Tl"he  marine 
breezes  affect  the  San  Rosa  Plateau  and 
Ihe  Temecula  Basin  east  of  It,  to  a  point, 
near  the  Oak  Mount.-]in  Barrier,  where 
the  marine  breezes  begin  to  dissipate. 
Although  ATF  recognizes  the  opposing 
argument  that  different  wind  patterns 
affect  the  Santa  Rosa  Plateau  and  the 
Temecula  Basin,  the  net  result  of  the 
marine  breezes  is  the  same  in  both 
places,  cooler  microclimate  than  the 
surrounding  area. 

Heat  summation.  The  following 
thermograph  data,  while  showing  wide 
diversity  within  the  approved  area,  also 
shows  that  the  approved  area  is 
significantly  cooler  than  the  surrounding 
ttrea. 
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Since  great  diversity  is  evident 
throughout  the  approved  area,  the  more 
compelling  conclusion  from  this  data  is 
that  the  approved  area  is  significantly 
cooler  than  the  surrounding  area. 
According  to  General  Viticulture  by  A.J. 
Winkler,  et  al.,  the  varieties  of  grapes 
grown  in  the  approved  area  would  not 
be  recommended  in  the  immediately 
surrounding  area. 

So/7s.  The  evidence  shows  that  the 
soils  east  of  the  town  oi  Temecula  are  of 
a  granitic  type  unique  in  California. 
However,  a  public  comment  from  Dr. 
Enrique  Ferro  states  that  comparative 
analyses  of  soil  samples  collected  both 
east  and  west  of  the  town  indicates  that 
they  have  similar  chemical  and 
mechanical  properties.  Moreover,  ATF 
believes  that  soil  diversity  is  not  as 
significant  as  the  unifying  affect  of  the 
marine  breeze  anomaly  discussed 
above. 

Hariest  dates.  One  opposing  opinion 
states  thjt  microclimates  differ 
significantty  east  and  west  of  the  town 
because  of  differing  harvest  dates  and 
differing  sugar  and  acid  levels  in  grapes 
measured  at  the  same  time.  However, 
ATF  believes  that  these  differences  are 
caused  by  differing  viticultural  practices 
utilized  by  vineyard  managers  in  the 
area.  Viticultural  practices  which  are 
oriented  toward  delayed  harvest  dates 
include  thin  pruning  and  thin  clustering, 
both  during  dormancy  and  during  the 
growing  season,  and  reduced  irrigation 
during  the  end  of  the  growing  season. 
These  practices  cause  the  grapes  to 
mature  more  slowly  and,  thereby, 
directly  affect  the  harvest  dates  and  the 
sugar  and  acid  levels  comparing,  on  the 
same  date,  grapevines  managed  by 
different  vineyard  managers  in  the  area. 
These  viticultural  practices  are 
thoroughly  discussed  and  compared  in 
documents  contained  in  the  public 
comment  file.  Therefore,  ATF  believes 
that  differing  harvest  dates,  and 
differing  sugar  and  acid  levels  in  grapes 
measured  at  the  same  time,  are  not 
related  to  geographical  features. 

Summary.  ATF  believes  that  all  of  the 
Temecula  viticxiltural  area  as  approved 
in  southwestern  Riverside.  County. 


California,  possesses  one  unifying 
geographical  feature  affecting 
viticulture:  Marine  breezes  which 
produce  a  cooler  microclimate  than  the 
surrounding  area. 


Based  on  evidence  contained  in 
written  comments  and  presented  at  the 
public  hearing.  ATF  is  modifying  the 
southeastern  boundary  to  include  an 
additional  area  within  the  same  climatic 
region.  The  proposed  boundary  followed 
land  grant  boundaries  and  section  lines 
which  are  artificial,  man-made  features. 
The  revised  boundary  follows  the  1500- 
foot  contour  line.  This  change  was 
requested  by  Robert  Schae^r  and  Joan 
Chubb  on  behalf  of  themselves  and 
Richard  Allen,  all  landowners  and 
grape-growers  or  prospective  grape- 
growers  in  the  area.  During  the  public 
hearing,  proponents  of  both  of  the 
opposing  parties  expressed  support  for 
this  modiflcation.  ATF  believes  that  the 
marine  breezes  in  the  valley  cross  ihe 
proposed  boundary  and  extend  to  the 
1500-fuot  contour  Une.  Examinabon  of 
the  Pechanga  n^ap  indicates  that  the 
terrain  becomes  very  steep  at  elevations 
above  1500  feet  in  this  area.  ATF 
believes  that  the  marine  breezes  are 
dissipated  by  the  terrain  above  1500  feet 
elevation  and.  therefore,  the  ISOO-foot 
contour  line  is  established  as  the 
boundary  in  the  southeastern  part  of  the 
approved  area. 

ATF  believes  that  the  name 
"Temecula"  does  not  apply  to  the  town 
of  Murrieta.  as  previously  discussed. 
Moreover,  the  urban  residential  land  use 
in  the  town  is  geographically  different 
from  the  surrounding  ajea.  Therefore, 
the  boundary  has  been  modified  to 
exclude  most  of  the  town  of  Murrieta  by 
following,  in  part,  a  boundary  endorsed 
by  13  public  commenleis  in  the 
Callaway  Winery  "Compromise 
Agreement."  This  part  of  the  boundary 
follows  Tucalota  Creek  and  Santa 
Gertrudis  Creek  to  Murrieta  Creek.  The 
remainder  of  the  boundary,  excluding 
the  town  of  Murrieta.  follows  part  of  the 
boundary  proposed  by  ATF  as  an 
alternative  boundary  for  Murrieta.  This 
part  of  the  boundary  follows  Murrieta 
Creek  to  the  town  of  Wildomar  and 
proceeds  in  a  straight  line  to  the 
easternmost  point  of  the  Cleveland 
.National  Forest  boundary. 

The  boundary  description  has  been 
clarified  in  the  area  of  ihe  Little 
Temecula  Land  Grant.  The  southern  end 
of  the  Little  Temecula  Land  Grant 
includes  a  part  of  the  Pechanga  Indian 
Reservation  which,  until  1907,  was  Lot 
"E  ■  of  the  Little  Temecula  Land  Grant 
The  southern  boundary  of  the  Little 
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Temecula  Land  Grant  coincides  with  the 
southern  boundary  of  this  portion  of  the 
Pechaoga  Indian  Reservation.  The 
proposed  regulation  described  the  actual 
feature  shown  on  the  U.S.G.S.  map  (the 
Indian  reservation  boundary)  in  a  place 
where  it  coincided  with  another  feature 
(the  land  grant  boundary).  Paragraphs 
(c)(6)  and  (c)(7)  of  §  9.50  now  clearly 
state  that  this  portion  of  the  Pechanga 
Indian  Reservation  is  part  of  the  Little 
Temecula  Land  Grant 


ATF  does  not  wish  to  give  the 
impression  by  approving  Temecula  as  a 
viticultural  area  that  it  is  approving  or 
endorsing  die  quality  of  the  wine  from 
the  area.  ATF  is  approving  this  area  as 
being  distinct  not  better,  than  other 
areas.  By  approving  the  area,  wine 
producers  are  allowed  to  claim  a 
distinction  on  labels  and  advertisements 
as  to  origin  of  the  grapes.  Any 
commercial  advantage  gained  can  only 
come  from  consumer  acceptance  of 
Temecula  wines. 

Ragulatoiy  FIndbiUty  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C 
604)  are  not  applicable  to  this  final  rule 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  final  rule  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  smaU  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
e05(b))  that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

rompKanffa  With  E.0. 12291 

In  compliance  with  Executive  Order 
12291  the  Bureau  has  determined  that 
this  final  rule  in  not  a  major  rule  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 


Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

List  of  SubjecU  in  27  CFR  Part  9 

Administrative  Practice  and 
Procedure.  Consumer  Protection, 
Viticultural  Areas,  Wine. 

Drafting  Informadon 

The  principal  author  of  this  document 
is  John  A.  Linthicum,  FAA.  Wine  and 
Beer  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Authority 

This  regulation  is  issued  under  the 
authority  in  27  U.S.C.  205.  Accordingly, 
27  CFR  Part  9  is  amended  as  follows: 

PART  9-AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9.  Subpart  C,  is  amended  by 
adding  the  heading  of  §  9.50  to  read  as 
follows: 

Suttpart  C— Approvad  Amartcan  Vltlcuttural 
Araaa 

***** 

9.S0    Temecula. 

Par.  2.  Subpart  C  is  amended  by 
adding  $  9.50  to  read  as  follows: 

§9.50    Twnacula. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
'Temecula." 

(b)  Approved  map.  The  approved 
maps  for  determining  the  boundary  of 
the  Temecula  viticultural  area  are  seven 
U.S.G.S.  guadrangle  maps  in  the  7.5 
minute  series,  as  follows: 

(1)  Wildomar,  California,  dated  1953, 
photorevised  1973; 

(2)  Fallbrook,  California,  dated  1968; 

(3)  Murrieta,  California,  dated  1953, 
photorevised  1979; 

(4)  Temecula,  California,  dated  1968. 
photorevised  1975; 

(5)  Pechanga,  California,  dated  1968; 

(6)  Sage,  California,  dated  1954: 

(7)  Bachelor  Mountain,  California, 
dated  1953,  photorevised  1973. 

(c)  Boundary.  The  Temecula 
viticultural  area  is  located  in  Riverside 
Coimty,  California.  The  boundary  is  .as 
follows: 

(1)  The  beginning  point  is  the 
northernmost  point  of  the  Santa  Rosa 
Land  Grant  where  the  Santa  Rosa  Land 
Grant  boundary  intersects  the 


easternmost  point  of  the  Cleveland 
National  Forest  boimdary. 

(2)  The  boundary  follows  the 
Cleveland  National  Forest  boundary 
southwesterly  to  the  point  where  it 
converges  with  the  Riverside  County- 
San  Diego  County  line. 

(3)  The  boundary  follows  the 
Riverside  County-San  Diego  County  line 
southwesterly,  then  southeasterly  to  the 
point  where  the  Riverside  County-San 
Diego  County  line  diverges  southward 
and  the  Santa  Rosa  Land  Grant 
boundary  continues  southeasterly. 

(4)  The  boundary  follows  the  Santa 
Rosa  Land  Grant  boundary 
southeasterly,  then  northeasterly,  to  its 
intersection  with  the  Temecula  Land 
Grant  boundary. 

(5)  The  boundary  follows  the 
Temecula  Land  Grant  boundary 
southeasterly,  then  northeasterly,  to 
intersection  with  the  Little  Land  Grant 
boundary. 

(6)  The  boundary  follows  the  Little 
Temecula  Land  Grant  boundary 
southeasterly  to  its  intersection  with  the 
boundary  of  that  portion  of  the 
Pechanga  Indian  Reservation  which, 
until  1907,  was  Lot  "E"  of  the  Little  , 
Temecula  Land  Grant 

(7)  The  boundary  follows  the 
Pechanga  Indian  Reservation  boundary 
southeasterly,  then  northeasterly 
(including  that  portion  of  the  Penchanga 
Indian  Reservation  in  the  approved 
viticultural  area)  to  the  point  at  which  it 
rejoins  the  Little  Temecida  Land  Grant 
boundary. 

(8)  The  boundary  follows  the  LitUe 
Temecular  Land  Grant  boundary 
northeasterly  to  its  intersection  with  the 
Pauba  Land  Grant  boundary. 

(9)  The  boundary  follows  the  Pauba 
Land  Grant  boundary  southeasterly,       j 
then  northeasterly,  to  the  north-south 
section  line  dividing  Section  23  from 
Section  24  in  Township  8  South,  Range  2 
West. 

(10)  The  boundary  follows  this  section 
line  south  to  the  1500-foot  contour  line. 

(11)  The  boundary  follows  the  1500- 
foot  contour  line  easterly  to  the  range 
line  dividing  Range  2  West  from  Range  1 
West.  i 

(12)  The  boundary  follows  this  range 
line  north,  across  California  State 
Highway  71/79,  to  the  1400-foot  contour 
line  of  dak  Mountain. 

(13)  The  boundary  follows  the  1400- 
foot  contour  line  around  Oak  Mountain 
to  its  intersection  with  the  117*00'  West 
longitude  meridian. 

(14]  The  boundary  follows  the  the 
117*00'  West  longitude  meridian  north  to 
its  intersection  with  the  Pauba  Land 
Grant  boundary. 
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(15)  The  boundary  follows  the  Pauba 
Land  Grant  boundary  westerly,  then 
northeasterly,  then  west,  then  south, 
then  west,  to  Warren  Road  (which 
coincides  with  the  range  line  dividing 
Range  1  West  from  Range  2  West). 

(16)  The  boundary  follows  Warren 
Road  north  to  an  unnamed  east-west, 
light-duty,  hard  or  improved  surface 
road  (which  coincides  with  the  section 
line  dividing  Section  12  from  Section  13 
in  Township  7  South,  Range  2  West). 

(17)  The  boundary  follows  this  road 
west  to  the  north-south  section  line 
dividing  Section  13  from  Section  14  in 
Township  7  South.  Range  2  West. 

(18)  The  boundary  follows  this  section 
line  south  to  its  intersection  with  Buck 
Road  (which  coincides  with  the  east- 
west  section  line  on  the  southern  edge  of 
Section  14  in  Township  7  South,  Range  2 
West). 

(19)  The  bounddry  follows  Buck  Road 
west  to  the  point  where  it  diverges 
northwesterly  from  the  section  line  on 
the  southern  edge  of  Section  14  in 
Township  7  South,  Range  2  West. 

(20)  The  boundary  follows  this  section 
line  west,  along  the  southern  edges  of 
Sections  14, 15. 16, 17,  and  18  in 
Township  7  South,  Range  2  West,  to 
Tucalota  Creek. 

(21)  The  boundary  {ollows  Tucalota 
Creek  southerly  to  Santa  Gertrudis 
Creek. 

(22)  The  boundary  follows  Santa 
Gertrudis  Creek  southwesterly  to 
Murrieta  Creek. 

(23)  The  boundary  proceeds 
northwesterly  along  the  westernmost 
branches  of  Murrieta  Creek  to  Orange 
Street  in  Wildomar,  California. 

(24)  From  the  intersection  of  Murrieta 
Creek  and  Orange  Street  in  Wildomar, 
California,  the  boundary  proceeds  in  a 
straight  line  to  the  beginning  point. 

Signed:  September  4, 1984. 
W.T.  Drake, 
Acting  Director. 

Approved:  October  5. 1984. 
Edward  T.  Stevenson, 
Deputy  Assistant  Secretary,  (Operations). 

|FR  Doc.  M-27838  Filed  10-22-M:  8:45  am] 
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27  CFP  Parts  19  and  240 

[T.O.  ATF-186] 

Use  of  Spirits  In  the  Production  of 
Wine  and  Wine  Products  To  Be 
Rendered  Unfit  for  Beverage  Use 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  (ATF).  Treasury. 

ACTION:  Final  rule  (Treasury  decision). 


summary:  This  Hnal  rule  amends  ATF 
regulations  to  implement  the  provisions 
of  section  455  of  Pub.  L  98-369.  This 
new  law,  entitled  the  Deficit  Reduction 
Act  of  1984,  was  signed  by  President 
Reagan  on  July  18, 1984.  and  allows,  in 
part,  the  use  of  distilled  spirits  other 
than  wine  spirits  in  the  production  in  the 
United  States  of  nonbeverage  wine  and 
similar  nonbeverage  wine  products. 

The  Bureau  is  presently  engaged  in 
the  review  and  redrafting  of  the  wine 
regulations  prescribed  in  Title  27.  Code 
of  Federal  Regulations,  Parts  170,  231 
and  240.  When  ATF  has  completed  the 
drafting  of  revised  regulations,  a  notice 
of  proposed  rulemaking  will  be  issued  to 
solicit  public  comment  on  proposed 
revisions  of  the  regulations  pertaining  to 
wine,  including  the  regulations 
contained  in  this  final  rule. 

EFFECTIVE  DATE:  The  provisions  of 
section  455  of  Pub.  L  98-369  became 
effective  on  July  18, 1984.  The  provisions 
of  this  Treasury  decision  become 
effective  on  October  23, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Breen,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 
NW.  Washington.  DC  20226  (202-566- 
7626). 

SUPPLEMENTARY  INFORMATION: 
Legislative  Background 

With  the  enactment  of  Pub.  L  98-369 
(98  Stat.  494),  the  excise  tax  rate  for 
distilled  spirits  is  to  be  increased, 
effective  October  1, 1985,  fi-om  $10.50  per 
proof  gallon  to  $12.50  per  proof  gallon. 
The  liability  for  the  distilled  spirits  tax 
applies  to  both  domestic  and  imported 
distilled  spirits.  The  tax  is  determined 
upon  removal  of  the  distilled  spirits  from 
9  distilled  spirits  plant  or  from  customs 
custody.  However,  distilled  spirits  may 
be  removed,  without  payment  of  tax. 
pursuant  to  the  provisions  of  section 
5214  of  the  Internal  Revenue  Code  of 
1954,  as  amended. 

Prior  to  passage  of  Pub.  L  98-369,  only 
paragraph  (5)  of  section  5214(a) 
permitted  the  withdrawal  without 
payment  of  tax  of  distilled  spirits  for  use 
in  wine  production,  as  authorized  by 
section  5373.  The  language  in  section 
5373  restricts  the  distilled  spirits  used  in 
wine  production  to  wine  spirits  having  a 
minimum  proof  of  140  degrees  or 
commercial  brandy  aged  in  wood  for  not 
less  than  two  years  and  barreled  at  not 
less  than  100  degrees  of  proof.  Such 
removals  of  wine  spirits  and  brandy 
from  bonded  distilled  spirits  plant 
premises  to  a  bonded  wine  cellar  were 
and  are  presently  allowed  only  when 
the  spirits  are  to  be  used  in  the 


production  of  wine  and  wine  products 
(including  nonbeverage  wines). 

Prior  to  enactment  of  this  new  law,  a 
manufacturer  who  elected  to  use  spirits 
other  than  wine  spirits  in  the  production 
of  nonbeverage  wines  had  to  pay  the 
Federal  excise  tax  at  the  distilled  spirits 
rate  and,  following  manufacture,  file 
claim  for  drawback  of  all  but  one  dollar 
of  the  tax  paid  on  each  proof  gallon  of 
spirits  so  used.  Accordingly,  domestic 
manufactuirers  who  wished  to  use  spirits 
other  than  wine  spirits  in  the  production 
of  nonbeverage  wine  products  had  to 
pay  $1.00  for  each  proof  gallon  of  spirits 
used.  The  Internal  Revenue  Code, 
however,  imposed  no  restrictions  on  the 
importation  of  foreign-produced 
nonbeverage  wines  and  similar 
nonbeverage  wine  products  to  which 
spirits  other  than  wine  spirits  had  been 
added.  Since  foreign  producers  were  not 
subject  to  the  $1.00  of  drawback  per 
proof  gallon,  such  imported  products 
have  been  priced  relatively  lower  than 
comparable  domestic  products.  Section 
455  of  Pub.  L  98-369  provides  parity 
between  domestic  producers  and 
importers  of  foreign-manufactured 
nonbeverage  wines  and  nonbeverage 
wine  products. 

Pub.  L  98-369  amends  section  5214(a) 
to  provide  language  in  a  new  paragraph 
(13)  specifically  authorizing  the  addition 
of  spirits  other  than  (but  not  excluding) 
wine  spirits  and  brandy  to  wine  which 
is  to  be  used  in  the  production  in  the 
United  States  of  wines  and  wine 
products  which  are  to  be  rendered  unfit 
for  beverage  use.  While  this  new 
language  liberalizes  the  provisions  of 
law  pertaining  to  the  use  of  spirits  in 
wine  production,  the  restrictions  against 
the  use  of  nonbeverage  wines  and 
nonbeverage  wine  products  in  the 
compounding  of  any  distilled  spirit  or 
wine  for  beverage  use  or  in  the 
manufacture  of  any  product  intended  to 
be  used  in  such  compounding  remain  in 
effect. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603.  604)  are  not  apphcable 
because  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposal  is  not  expected  to:  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities;  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 


Fadanl 
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According,  it  is  hereby  certified  List  of  Subjects 

under  the  provisions  of  secdon  3  of  the  ^„q  „    .  .^ 

Regulatory  Flexibility  Act  (5  U.S.C  ^/t^nt-aniv 

aa6(b))  that  this  final  rule  will  not  have  a  Administrative  practice  and 

significant  eoooomic  impact  on  a  procedure.  Alcohol  and  alcoholic 

substantial  number  of  small  entities.  beverages,  Authority  delegations, 

B        u      n_i     «<MM  Claims,  Chemicals,  Customs  duties  and 

Executave  Order  122M  inspection,  Electronic  fund  transfers. 

It  has  l>een  determined  that  this  final  Excise  taxes.  Exports.  Gasohol,  Imports. 

rule  is  not  a  "major  rule"  within  die  Labeling,  Liquors,  Packaging  and 

meaning  of  Executive  Order  122B1  of  containers.  Reporting  and  recordkeeping 

February  17, 1981,  because  it  will  not  requirements.  Research  and  security 

have  an  annual  effect  on  the  economy  of  measures.  Spices  and  flavorings.  Surety 

$100  miUion  or  more:  it  will  not  result  in  bonds.  Transportation.  U.S.  possessions, 

a  major  increase  in  costs  or  prices  for  Warehouses,  Wine, 
consumers,  individual  industries. 

Federal,  state,  or  local  government  ^  ^ffl  Part  240 

agencies,  or  geographic  regions;  and  it  Administrative  practice  and 

will  not  have  si^aificant  adverse  effects  procedure.  Authority  delegations, 

on  competition,  employment  Claims.  Electronic  funds  transfers, 

investment,  productivity,  innovation,  or  ^^-^^  ^^^^^  Exports,  Food  additives. 

on  die  ability  of  die  United  Statw^based  p^,  ^^^^^  Labeling.  Uquors.  Packaging 

enteiprises  to  compete  widi  foreign-  and  containers.  Reporting  and 

bas^«itefpnses  m  domestic  or  export  recordkeeping  requirements.  Research. 

™*'^  Scientific  equipment.  Spices  and 

Paperwork  Reduction  Act  flavorings.  Surety  bonds. 

•w^                     _» J-    w,              L  Transportation,  Warehouses,  Wine  and 

The  provutons  of  the  PaperwoK 

Reduction  Act  of  198a  Pub.  L  96-511. 44  ^megar. 

U.S.C.  3504(h),  and  its  implementing  Authority 

regulations.  5  CFR  Part  1320.  do  not  _.               ,  ^.              •        j      j     »u 

apply  to  diis  final  rule  because  no  new  Th"«  regulations  are  issued  under  the 

requirement  to  coUect  information  is  authonty  contamed  in  section  455.  Pub. 

imposed.  TTie  recordkeeping  and  report  L.  98-369,  72  Stat  1362,  as  amended, 

filing  requirements  prescribed  in  Tide  ^382,  as  amended  26  U.S.C.  5214.  section 

27.  Code  of  Federal  Regulations.  Part  201,  Pub.  L  85-859,  72  Stat.  1362.  as 

17a  Subpart  Z.  remain  in  effect  and  amended.  1382,  as  amended  26  U.S.C. 

have  not  been  altered.  5214,  and  26  U.S.C.  7805  (68A  Stat.  917, 

as  amended).  Accordingly,  Tide  27, 

Drafting  Information  Code  of  Federal  Regulations.  Parts  19 

The  principal  author  of  this  document  and  240  are  amended,  in  part  to  read  as 

is  Michael  ].  Breen  of  die  FAA.  Wine  follows: 

and  Beer  Branch,  Bureau  of  Alcohol  .. . „.,  ^*    ^.^^.. .  ^.^  ^...»..m. 

Tobacco  and  Firearms.  ^^^  Id-OISTILLED  SPIRITS 

PLANTS 
Effective  Date 

,^                        ,                     '   „  ,  Paragraph  1.  The  table  of  sections  in 

The  provisions  of  section  455  of  Pub.  jitle  27.  Code  of  Federal  Regulations, 

hifif  *1r"r  ^^^^'^f.w"  ^i^  ^^  Part  19.  is  amended  to  include  a  new 

1984.  The  effective  date  of  tins  Treasury  .  jg  53^  ^^^^j  ^^^^  ^^  follows: 

decision  is  October  23, 1984,  the  date  of  '      "  ,        ^        ,        ^ 

publication  in  the  Federal  Register. 

Because  manufacturers  of  wines  and  sec. 

wine  produqts  rendered  unfit  for  *        .        *        *        * 

beverage  use  need  immediate  guidance  ^^  53^    withdrawals  of  spiritB  for  use  in  the 

to  utihze  thehberdiong  provisions  of  production  of  nonbeverage  wine  and 

Pub.  L  98-389.  ATF  finds  diat  It  IS  nonbeverage  wine  products. 

impracticable  and  contrary  to  the  public  .        *        .        *        * 

interest  within  the  meaning  of  5  U.S.C. 

553(b).  to  iasoe  a  notice  of  proposed  **"•  ^  Section  19.531  in  Subpart  O  is 

rulemaking  prior  to  the  issuance  of  this  amended  by  striking  out  the  conjunctive 

final  rule.  For  this  reason  it  is  found  that  "or"  at  the  end  of  paragraph  (g). 

these  regulations  are  exempt  from  replacing  the  period  at  the  end  of 

compliance  with  the  30-day  effective  paragraph  (h)  with  a  semicolon  followed 

date  limitation  of  5  U.S.C.  553(d).  by  the  conjunctive  "or"  and  a  comma. 

Accordingly,  the  provisions  of  this  final  and  inserting  new  paragraph  (i)  to  read 

rule  become  effective  upon  its  as  follows: 

publication  in  the  Federal  Register. 


Subpart  O— Transfers  and 
Withdrawals 

Wididrawal  of  Spirits  Without  Payment 
of  Tax 

§  19.531    Authortzad  withdrawals  without 
payment  of  tax. 

Spirits  may  be  withdrawn  from 
bonded  premises,  without  payment  of 

tax  for 

•        *        *        •        * 

(i)  Use  in  the  production  on  bonded 
wine  cellar  premises  in  wine  and  wine 
products  which  will  be  rendered  unfit 
for  beverage  use,  as  authorized  by  26 
U.S.C.  5362(d).  The  withdrawal  of  spirits 
as  provided  in  paragraphs  (a)  through 
(e)  of  this  section  shall  be  in  accordance 
with  the  regulations  in  Part  252  of  this 
chapter. 

(Sec.  311.  Tariff  Act  of  1930,  46  Stat.  691,  as 
amended  (19  U.S.C  1311):  sec.  201  Pub.  L  B5- 
859,  72  Stat  1362.  as  amended.  137S.  as 
amended.  1382.  as  amended  (26  U.S.C.  5214. 
5312,  5373);  sec.  3.  Pub.  L  91-659,  84  Stat 
1965,  as  amended  (26  U.S.C.  5066):  sec.  455. 
Pub.  L  09-309,  98  Stat.  494  (26  U.S.C.  5214)) 

Par.  3.  Section  19.534  is  added  to 
Subpart  O  and  reads  as  follows: 

§19.534    Withdrawals  of  spirits  for  use  m 
production  of  nonbeverage  wine  and 
nonbeverage  wine  products. 

Spirits  withdrawn  without  payment  of 
tax  may  be  removed,  pursuant-fo  the 
provisions  of  Part  240  of  this  chapter,  to 
a  bonded  wine  cellar  for  use  in  the 
production  of  nonbeverage  wine  and 
nonbeverage  wine  products  in 
accordance  with  the  provisions  of  Part 
170  of  this  chapter. 

PART  240-WINE 

Par.  4.  In  the  table  of  sections,  the 
title  of  Subpart  PP  is  revised  and  the 
title  for  Subpart  RR  is  added  to  read  as 
follows: 


Subpart  PP— Use  of  Spirits 

*  *  «  *  * 


Subpart  RR— Tax  UablHty  tor  Spirits 
Withdrawn  to  a  Bonded  Wine  Cellar 


Par.  5.  The  text  of  S  240.820  is  revised 
to  read  as  follows: 

§240.820    General. 

(a)  Beverage  wine.  Spirits  authorized 
for  use  in  the  production  of  beverage 
wine  shall  be  wine  spirits  produced 
from  the  distilling  material  authorized 
for  use  in  distillery  operations  under  26 
U.S.C.  5373.  but  shall  not  be  reduced 
with  water  from  distillation  proof,  nor 
be  distilled  at  less  than  140  degrees 
proof.  However,  commfcrcial  brandy 
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aged  in  wood  for  a  period  of  not  less 
than  two  years  and  barreled  at  not  less 
than  100  degrees  proof  shall  be  deemed 
wine  spirits  for  the  purposes  of  this  part. 

(b)  Nonbeverage  wine.  Spirits 
authorized  for  use  in  the  production  of 
wine  and  wine  products  which  are  to  be 
rendered  unfit  for  beverage  use  shall  be 
spirits  as  defined  in  Part  19  of  this 
chapter. 

(c)  Storage.  The  spirits  received  by  the 
proprietor  will  be  locked  in  a  secure 
room  or  locker  on  the  bonded  premises. 
Wine  spirits  will  be  segregated  from 
other  spirits.  Spirits  will  remain  in 
original  packages  in  the  storeroom  until 
withdrawn  for  use. 

(Sec  201.  Pub.  L  85-859,  72  Stat.  1382,  as 
amended.  1833,  a*  amended  (26  U.S.C.  5373, 
5382)) 

PART  240-[AMENDED]. 

Par.  6.  In  addition  to  the  amendments 
set  forth  above,  Title  27,  Code  of  Federal 
Regulations,  Part  240,  is  amended  by 
striking  the  term  "wine  spirits"  where  it 
appears  in  the  titles  and  texts  of  the 
following  sections  and  inserting  in  its 
place  the  word  "spirits":  SS  240.140, 
240.142,  240.143,  240.160.  240.161,  240.162, 
240.163,  240.166,  240.167,  240.168,  240.169, 
240.174,  240.198,  240.208,  240.221,  240.250, 
240.253,  240.273,  240.320,  240.321,  240.821, 
240.822,  240.823,  240.824,  240.825,  240.826, 
240.827,  240.828,  240.830,  240.831,  240.832, 
240.835,  240.836,  240.838.  240.840,  240.641, 
240.850,  240.851,  240.852,  240.853,  240.855, 
240.857,  240.858,  240.859,  240.880,  240.881. 
240.904,  240.908. 

Signed:  September  6, 1984. 
W.T.  Drake. 

Acting  Director. 

Approved:  October  10, 1984. 
fohn  M.  Walker,  Jr.. 

Assistant  Secretary  (Enforcement  and 
Operations). 

\n  Doc.  S«-2783S  Piled  lfr-Z2-M:  MS  am] 
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DEPARTMENT  OF  DEFENSE 
Office  of  th«  Secretary 

32  CFR  Part  199 

[DOD  6010.8-R.  Amdt  Na  29] 

Civilian  Healtti  and  IMedical  Program  of 
ttte  Uniformed  Services  (CHAMPUS); 
Amendment  of  Ambulance  Service 
Coverage 

aoency:  Office  of  the  Secretary.  DOD. 
ACnON:  Amendment  of  final  rule. 


:  This  final  rule  will  amend 

DOD  6010-8-41  which  implements  the 
civilian  Health  and  Medical  Program  of 
the  Uniformed  Services.  The  rule  will 
revise  the  definition  of  "ambulance," 
remove  the  $100  allowable  charge 
ceiling  used  to  distinguish  between  local 
and  long-distance  ambulance  service, 
and  expand  coverage  for  transfer  to  a 
Uniformed  Service  Medical  Treatment 
Facility  (USMTF).  Elimination  of  the 
monetary  limit  together  with  the 
expanded  coverage,  will  make  the 
ambulance  service  benefit  more 
responsive  to  patients'  needs  and 
consistent  with  present  day  economic 
realities. 

OATC  This  amendment  is  effective 
October  23, 1984. 

KM  FURTHER  INFORMATION  CONTACT: 
David  E.  Bennett  Policy  Branch, 
OCHAMPUS,  Aurora,  Colorado  80045, 
Telephone  (303}-381-3537. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4, 1977  (42  FR  17972), 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation,  DOD  6010.8-R 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS),"  as  Part  199  of 
this  title. 

In  FR  Doc.  84-11237  appearing  in  the 
Federal  Register  on  April  26, 1984  (49  FR 
17976).  the  Office  of  the  Secretary  of 
Defense  published  for  public  comment  a 
proposed  amendment  eliminating  the 
$100  ceiling  currently  used  to  distinguish 
between  local  and  long  distance 
ambulance  service  and  expanding 
coverage  for  transfers  to  Uniformed 
Service  Medical  Treatment  Facilities 
(USMTF).  Public  comments  were  to  be 
submitted  by  May  25, 1984. 

All  comments  supported  the  proposed 
rulemaking;  however,  there  were  several 
editorial  suggestions  which  were 
accepted  and  incorporated  into  this  rule. 

While  the  $100  ceiling  has  been 
effective  in  eliminating  payment  for 
ambulance  service  provided  for  reasoiu 
other  than  medical  necessity,  it  also  has 
penalized  those  beneficiaries  whose 
ambulance  services  were  medically 
necessary  but  whidi  exceeded  the  $100 
limitation  for  local  service  and  failed  to 
meet  the  criteria  for  long  distance 
service.  Due  to  rising  ambulance  service 
charges  and  varying  service  rates 
around  the  country,  it  is  inappropriate  to 
place  a  monetary  limitation  as  the 
dividing  element  between  local  and 
long-distance  ambulance  service. 
Beneficiaries  residing  within  the  general 
service  area  of  a  hospital  or  in  a 
geographic  area  that  has  a  high  cost  of 
living  index  should  not  be  penalized 
financially  because  of  residence. 


Allowable  charge  or  cost  methodology 
is  the  most  equitable  means  of 
adjudicating  ambulance  claims. 
Information  from  ambulance  companies 
in  each  service  area  will  be  used  in  the 
development  of  prevailing  charge 
screens.  Established  criteria  in  the 
Regulation  together  with  the  provisions 
of  the  final  amendment  will  prevent 
payment  of  ambulance  services 
provided  for  other  than  medical 
necessity.  Approval  will  still  depend  on 
such  criteria  as  medical  necessity, 
closest  appropriate  facility,  least  costly, 
accessibility,  and  others. 

This  amendment  also  expands 
ambulance  coverage  to  include  transfers 
to  a  USMTF.  Benefito  would  be 
available  for  emergency  transfers  from  a 
beneficiary's  place  of  residence, 
accident  scene,  or  other  location,  and 
transfers  to  a  USMTF  after  treatment  at, 
or  admission  to,  a  civihan  hospital. 
However,  payment  would  be  made  only 
when  the  ambulance  is  ordered  by  other 
than  USMTF  personnel.  This  would  be 
consistent  with  the  current  military 
health  care  trend  to  provide  maximum 
care  services.  It  would  also  reduce 
CHAMPUS  utilization  and  promote  cost 
containment. 

List  of  Subjects  in  32  CFR  Part  199 

Health  insurance,  Military  personnel, 
Handicapped. 

Accordingly,  32  CFR.  Chapter  I,  is 
amended  to  read  as  follows: 

PART  199-IMPLEMENTATION  OF  THE 
CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES 

f 

Section  199.8  is  amended  by  revising 
the  "ambulance"  definition  to  read  as 
follows: 

91M->    Definlttons. 


(b)  •  •  • 

Ambulance.  A  specially  designed 
vehicle  for  transporting  the  sick  or 
injured  that  contains  a  stretcher,  linens, 
first  aid  supplies,  oxygen  equipment 
and  such  lifesaving  equipment  required 
by  state  and  local  law,  and  that  is 
staffed  by  personnel  trained  to  provide 
first  aid  treatment 


Section  199.10  is  amended  by  revising 
paragraph  (d)(3)(v)  to  read  as  follows: 

fi  199.10   Baaic  progrwn  benefNa. 
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(d)  •  *  * 

(3)  *  •  • 

(v)  Ambulance.  Civilian  ambulance 
service  to.  from,  and  between  hospitals 
is  covered  when  medically  necessary  in 
connection  with  otherwise  covered 
services  and  supplies  and  a  covered 
medical  condition.  Ambulance  service 
also  is  covered  for  transfers  to  a 
Uniformed  Service  Medical  Treatment 
Facility  (USMTF).  Fot  the  purpose  of 
CHAMPUS  payment  ambulance  service 
is  always  an  outpatient  service 
(including  in  connection  with  maternity 
care). 

[a]  Ambolaiice  service  is  covered  for 
emergency  transfers  from  a  beneficiary's 
place  of  residence,  accident  scene,  or 
other  location  to  a  USMTF,  and  for 
transfers  to  a  USMTF  after  treatment  at. 
or  admission  to,  a  civilian  hospital,  if 
ordered  by  other  than  a  representative 
of  the  USMTF. 

[b]  Ambulance  service  cannot  be  used 
instead  of  taxi  service  and  is  not 
payable  when  the  patient's  condition 
would  have  permitted  use  of  regular 
private  transportation:  nor  is  it  payable 
when  transport  or  transfer  of  a  patient  is 
primarily  for  the  purpose  of  having  the 
patient  nearer  to  home,  family,  friends, 
or  personal  physician.  Except  as 
described  in  paragraph  (d)(3Mv)(o),  of 
this  section,,  transport  must  be  to  closest 
appropriate  facility  by  the  least  costly 
means. 

[c]  Vehicles  such  as  medicabs  or 
ambicabs  function  primarily  as  public 
passenger  conveyances  transporting 
patients  to  and  from  their  medical 
appointments.  No  actual  medical  care  is 
provided  to  the  patients  in  transit.  These 
t>pes  of  vehicles  do  not  qualify  for 
benefits  for  the  purpose  of  CHAMPUS 
payment. 

[d]  Ambulance  services  by  other  than 
land  vehicles  (such  as  a  boat  or 
airplane)  may  be  considered  only  when 
the  pickup  point  is  inaccessible  by  a 
land  vehicle,  or  when  great  distance  or 
other  obstacles  are  involved  in 
transporting  the  patient  to  the  nearest 
hospital  with  appropriate  facilities  and 
the  patient's  medical  condition  warrants 
speedy  admission  or  is  such  that 
transfer  by  other  means  is 

contraindicated. 

***** 

(10  U.S.C.  1079:  5  U.S.C.  301) 

Dated:  October  12. 1984. 

Patricia  H.  Maaaa, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense.. 

(FR  Doc  8«-Z7aS7  Filed  tO-22-M:  tM  wn| 
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32  CFR  Part  199 

[DoO  60ia»-R,  Amdt  Na  2S] 

Civilian  Health  and  Medical  Program  of 
the  UnHormed  Servloes  (CHAMPUS); 
Postmastectomy  Reconstructive 
Breast  Surgery 

agency:  Office  of  the  Secretary,  DoD. 
actkm:  Amendment  of  final  rule, 
correction.  ^^ 

summary:  This  document  corrects  the 
amendment  of  Final  Rule  for 
postmastectomy  reconstructive  breast 
surgery  provisions  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)  which  was 
published  September  2a  1984  [49  FR 
382651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  H-  Means  (202-697-4111). 
Accordingly,  the  Department  of 
Defense  is  correcting  (DoD  eoiO.fr-R]  to 
read  as  follows:  [DoD  6010.8-R.  Amdt. 
No.  28]. 

Dated:  October  IS.  1984. 
Patricia  R  Means. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

[FR  Doc  ft«-Z7BSe  Filed  10-22-B4:  B:4S  am) 
iajJNG  COK  M10-01-M 


32  CFR  Part  199 

[DoO  6010.S-R,  Amdt  No.  27] 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Treatment  of  Mental  Disorders 

agency:  Office  of  the  Secretary.  DoD. 
action:  Amendment  of  final  rule, 
correction. 

SUMMARY:  This  document  corrects  the 
amendment  number  for  DoD  6010.a-R 
contained  in  the  amendment  of  the  Final 
Rule  for  the  treatment  of  mental 
disorders  provisions  of  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS)  which 
was  published  September  14. 1984  [49 
FR  36087]. 

FOR  FURTHER  INFORMATION  CONTACT. 
Patricia  H.  Means  (202-697-^111).      . 

Accordirigly.  the  Department  of 
Defense  is  correcting  [DoD  6010.8-R, 
Amdt.  No.  28]  to  read  as  follows:  [DoD 
6010.8-R.  Amdt.  No.  27]. 

Dated:  October  12, 1984. 
Patrida  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

IFR  Doc.  84-27858  FlUd  10-42-8*:  &4S  «m) 
BIUJNQ  cooc  MIO-OI-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  36 

Loan  Guaranty;  To  Reviae  the 
Occupancy  Requirements  for  Home 
Improvement  and  Refinancing  Loana. 

AGENCY:  Veterans  Administration. 
ACTION:  Final  regulations. 


summary:  The  VA  (Veterans  , 

Administration)  is  amending  its 
regulations  to  allow,  on  home 
improvement  and  refinancing  loans,  the 
waiver  of  the  requirement  that  veterans 
be  personally  occupying  the  property  at 
the  time  the  loan  is  closed  and  instead 
certify  that  they  intend  to  occupy  the 
property  after  die  completion  of  major 
repairs,  alterations,  or  improvements. 
Under  the  current  regulations,  veterans 
wishing  to  make  major  improvements  to 
their  homes,  that  preclude  occupancy, 
have  not  been  able  to  obtain  a  VA  loan. 
The  amended  regulations  will  permit 
those  veterans  to  certify  that  they  intend 
to  occupy  the  property  as  their  home 
after  the  improvements  are  made:  and, 
as  a  result  of  the  amended  regulations, 
more  veterans  will  be  able  to  use  their 
loan  guaranty  benefits. 
EFFECTIVE  DATE:  These  regulations  are 
effective  November  23, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  D.  Moerman,  Assistant 
Director  for  Loan  Policy  (264).  Lean 
Guaranty  Service,  Veterans 
Administration,  Washington,  D.C.  20420, 
(202)  389-3042. 

SUPPLEMENTARY  INFORMATION:  On  April 
19. 1984,  the  VA  published  in  the  Federal 
Register  (49  FR  15573]  proposed 
amendments  to  38  CFR  36.4303.  36.4306. 
36.4507,  and  36.4519.  Loan  Guaranty 
regulations.  Public  comments  were 
requested  on  the  proposal  to  modify  the 
occupancy  requirements  on  home 
improvement  and  refinancing  loans  in 
which  extensive  alterations,  repairs,  or 
improvements  to  the  property  make 
occupancy  impractical  while  the  work  is 
being  done  to  the  property.  No  public 
comments  were  received  during  the 
conunent  period  and  the  amended 
regulations  are  now  being  published  as 
final. 

The  modified  occupancy  requirements 
will  only  apply  to  conventionally 
constructed  homes.  No  similar  changes 
are  being  made  to  the  VA  regulations 
governing  manufactured  homes.  Because 
of  the  nature  of  manufactured  homes,  it 
is  not  likely  that  any  alterations,  repairs, 
or  improvements  would  be  extensive 
enough  to  require  the  veteran  to  vacate 
the  property.  The  amendments  wrill  also 
not  apply  to  VA-interest  rate  reduction 
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refinancing  loans  since  that  type  of  loan 
is  strictly  to  reduce  the  interest  rate  of 
an  existing  VA  loan  and  no  monies  go  to 
the  veteran. 

The  Administrator  hereby  certiHcates 
these  amended  regulations  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  801-612. 
Pursuant  to  5  U.S.C.  e05(b).  these 
regulations  are  exempt  from  the  initial 
and  final  regulatory  analysis 
requirements  of  sections  603  and  604. 
The  regulations  will  have  no  impact  on 
small  private  and  nonprofit 
organizations  and  small  government 
jurisdictions  and  should  have  a  minor 
but  beneficial  economic  impact  upon 
small  businesses  participating  in  the 
loan  guaranty  program. 

The  amended  regulations  have  been 
reviewed  pursuant  to  Executive  Order 
12291,  Federal  Regulation,  and  have 
been  found  to  been  found  to  be 
nonmajor  regulation  changes.  The 
amendments  w:ll  provide  the 
opportunity  for  more  veterans  to  obtain 
VA-guaranteed  or  insured  loans. 

The  regulations  will  not  impact  on  the 
public  or  private  sectors  as  major  rules. 
They  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more, 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries,  or 
other  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovative,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

(Catalog  of  Federal  Domestic  Assistance 
Program  number.  64.114] 

These  amendments  are  promulgated 
under  authority  granted  the 
Administrator  by  sections  210(c),  1803(c) 
and  1804(c}  of  title  38.  United  Slates 
Code. 

List  of  Subjects  in  S8  CFR  Part  38 

Condominiums,  Handicapped, 
Housing  Loan  programs — housing  and 
community  development.  Manufactured 
homes,  Veterans. 

Dated:  October  4, 1964.  v 

By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 

Deputy  Administrator. 

PART  36— {AMENDED] 

38  CFR  Part  36,  LOAN  GUARANTY. 
is  amended  as  follows: 

1.  Section  36.4303  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 


S  36.4303    Raporting  raquirwiwntt. 

(f)  Evidence  of  a  guaranty  will  be 
issued  by  the  Administrator  by 
appropriate  endorsement  on  the  note  or 
other  instrument  evidencing  the 
obligation,  or  be  a  separate  certificate  at 
the  option  of  the  lender.  Notice  of  credit 
to  an  insurance  account  will  be  given  to 
the  lender.  Unused  certificates  of 
eligibility  issued  prior  to  March  1, 1946. 
are  void.  No  certificate  of  commitment 
shall  be  issued  aiui  no  loan  shall  be 
guaranteed  or  insured  unless  the  lender, 
the  veteran,  and  the  loan  are  shown  to 
be  eligible.  Evidence  of  guaranty  or 
insurance  will  not  be  issued  on  any  loan 
for  the  purchase  or  construction  of 
residential  property  unless  the  veteran 
certifies,  in  such  form  as  the 
Administrator  shall  prescibe,  that  the 
veteran  intends  to  occupy  the  property 
as  the  veteran's  home.  Guaranty  or 
insurance  evidence  will  not  be  issued  on 
any  loan  for  the  alteration, 
improvement,  or  repair  of  any 
residential  property  or  on  a  refinancing 
loan  unles  the  veteran  certifies  that  the 
veteran  presently  occupies  the  property 
as  the  veteran's  home.  An  exception  to 
this  is  if  the  home  improvement  or 
refinancing  loan  is  for  extensive  changes 
to  the  property  which  will  prevent  the 
veteran  from  occupying  the  property 
while  the  work  is  being  completed.  In 
such  case  the  veteran  must  certify  that 
he  or  she  intends  to  occupy  or  to 
reoccupy  the  property  as  bis  or  her 
home  upon  completion  of  the  substantial 
improvements  or  repairs.  All  of  the 
mentioned  certifications  must  take  place 
at  the  time  of  loan  application  and 
closing  except  in  the  case  of  loan 
automatically  guaranteed,  in  which  case 
veterans  shall  make  the  required 
certifications  only  at  the  time  the  loan  is 
closed.  (38  U.S.C.  1802(c).  1804(c)) 
***** 

2.  In  t  38.4306.  the  introductory 
portion  of  paragraph  (a)  and  paragraph 
(c)  are  revised  to  read  as  follows; 

§  36.4306    Refinancing  of  mortgage  or 
othar  lien  indabtadnaaa. 

(a)  Any  loan  for  the  purpose  of 
refinancing  (36  U.S.C  1810(a)(S))  an 
existing  mortgage  loan  or  other 
indebtedness  secured  by  a  lien  of  record 
on  a  dwelling  or  farm  residence  owned 
and  occupied  or  to  be  reoccupied  if  the 
refinancing  loan  is  for  the  completion  of 
major  alterations,  repairs,  or 
improvements  to  the  property,  by  an 
eligible  veteran  as  the  veteran's  home 
shall  be  eligible  for  guaranty  in  an 
amount  not  to  exceed  sixty  (60)  percent 
of  the  loan  amount  or  $27,500,  whichever 


is  less,  provided  that— (38  U.S.C 
1810(c)); 

(c)  Nothing  shall  preclude  guaranty  of 
a  loan  to  an  eligible  veteran  having 
home  loan  guaranty  entitlement  to 
refinance  under  the  provisions  of  38 
U.S.C.  1810(a)(5)  a  VA  guaranteed  or 
insured  (or  direct)  mortgage  loan  made 
to  him  or  her  which  is  outstanding  on 
the  dwelling  or  farm  residence  owned 
and  occupied  or  to  be  reoccupied  after 
the  completion  of  major  alterations, 
repairs,  or  improvements  to  the 
property,  by  the  veteran  as  a  home.  (38 

U.S.C.  1810(c)) 

•        *        •        *        • 

3.  In  {  36.4507,  paragraph  (c)  is  revised 
to  read  as  follows: 


§36.4507    RaOnanelng  Of 
othar  Ian  IndaMadiMaa. 


(c)  Nothing  shall  preclude  making  a 
loan  pursuant  to  the  (Htjvisions  of  38 
U.S.C.  1810(a)(5)  to  an  eligible  veteran 
having  home  loan  guaranty  entitlement 
to  refinance  a  loan  previously 
guaranteed  insured  or  made  by  the 
Administrator  which  is  outstanding  on 
the  dwelling  or  farm  residence  owned 
and  occupied  «■  to  be  reoccupied  after 
the  completion  of  major  alterations, 
repairs,  or  improvements  to  the 
property,  by  the  veteran  as  the  veteran's 
home.  (38  U.S.C.  1810(c)) 

***** 

4.  in  §  36.4519,  paragraphs  (a).  (5),  and 
(6)  are  revised  as  follows: 

§36.4519    EMglMapurpoaaaaiid 
r*asonabl*  valu*  raqulramanta. 

(a)  *  *  * 

(4)  To  repair,  alter,  or  improve  a  farm 
residence  or  other  dwelling  ou-ned  and 
occupied  or  to  be  reoccupied  after  the 
completion  of  major  alterations,  repairs, 
or  improvements  to  the  property,  by  the 
veteran  as  his  or  her  home;  (38  U.S.C 
1811(b)) 

(5)  To  make  energy  conservation 
improvements  to  a  dwelling  owned  and 
occupied  or  to  be  occupied  after  the 
completion  of  major  alterations,  repairs, 
or  improvements  to  the  property,  by  the 
veteran  as  his  or  her  home;  (38  U.S.C. 
1811(b)) 

(6)  To  refinance  (38  U.S.C.  1810(a)(5)) 
existing  mortgage  loans  or  other  lines 
which  are  secured  of  record  on  a 
dwelling  or  farm  residence  owned  and 
occupied  or  to  be  reoccupied  after  the 
completion  of  major  alterations,  repairs 
or  improvements  to  the  property,  by  the 
veteran  as  the  veteran's  home;  (38  U.S.C 
1811(b)) 
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(38  U.S.C  3i0(c);  1803(c)) 

(in  Doc  M-Z7m4  PIM  10-Z»-M:  k«S  wn| 


ENVmONHENTAL  PROTECTION 
AGENCY 

40CFR  Part  123 

(OW-4-nn.-2M5-4] 

Approval  of  North  Carolina's  NPDES 
Program  To  Raguiata  Fadaral  Facilities 


r.  Environmental  Protection 
Agency. 
action:  Pinal  rule. 


:  On  September  28, 1984,  the 
Environmental  Protection  Agency  (EPA] 
approved  the  State  of  North  Carolina's 
request  to  include  regulation  of  Federal 
facilities  under  their  State  water 
pollution  permit  program.  Previously  the 
State  had  been  approved  to  participate 
in  the  NPDES  program.  This  action  is  in 
accordance  with  the  1977  Clean  Water 
Act  amendments.  It  will  allow  the  State 
of  North  Carolina  to  use  its  own  water 
pollution  control  programs. 
DATE  September  28, 1984. 
FON  niRTNBI  MRMMATION  CONTACT 
Jim  Patrick.  Water  Management 
Division.  345  Courtland  Street  NE.. 
Atlanta.  Georgia  30365.  (404)  881-3012. 
SUPfLEMENTARV  MFOMiATION:  In  1977 
Congress  amended  section  313  of  the 
Qean  Water  Act  (33  U.S.C.  1251  et  aeq.) 
to  authorize  States  to  regulate  Federally 
owned  or  operated  facilities  under  their 
water  pollution  control  programs.  Prior 
to  the  amendment.  States,  including 
those  authorized  pursuant  to  section 
402(b)  of  the  Clean  Water  Act  to 
participate  in  the  NPDES  program,  were 
precluded  from  regulating  Federal 
facilities.  Therefore,  EPA  in  approving 
State  programs  under  section  402(b) 
reserved  the  authority  to  issue  NPDES 
permits  to  Federal  facilities. 

With  the  passage  of  the  1977 
amendments,  EPA  has  been  transferring 
NPDES  authority  over  Federal  facilities 
to  approved  States.  Today's  Federal 
RagMar  notice  is  to  announce  the 
approval  of  the  State  of  North  Carolina's 
request  to  assume  NPDES  authority  over 
Federal  facilities. 

List  of  Subjects  in  40  CFR  Part  123 

Administrative  practice  and 

SMJ   Ust of ElgiMe Communities 


> 


procedure,  Confidential  business 
information,  Indians — lands. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution. 

(33  U.S.C.  1251  et  seq.) 

Dated:  September  28, 19S4. 
CharlM  R.  Jetw. 

Regional  Administrator. 

\n.  Doc  M-27ZW  nicd  10~Z2-84;  B:4S  am) 
BHJJNa  COM  (MO-M-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

(Docket  NaFEMA  6627] 

List  Of  Communities  Eligible  for  Vnm 
Sale  of  Insurance  Under  the  National 
Hood  Insurance  Program 

agency:  Federal  Emergency 

Management  Agency. 

action;  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fourth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  Ucensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  457,  Lanham, 
Maryland  20706,  Phone:  (800)  638-7418. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
287-0676,  500  C  Street,  Southwest, 
FEMA— Room  416,  Washington,  D.C. 
20472. 
SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
piu-chase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 


return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requfrements 
or  regulations  on  participating 
communities. 
List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance — flood  plains 
PART  64— {AMENDED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  enti7  reads  as  follows: 


nl  oounly 


Locatton 


Community  No. 


42i4ae.. 


EHactlvo  datM  o(  authortzalion/canoaltaHon  o(  Mia  o« 
flood  inturanca  In  community 


Oct  24.  1975,  Emarg.,  Aug.  1.  1964.  Rag..  Aug.  1. 
1964,  Suap..  Sapl  6.  1964,  Rain. 


Spadal  flood 
hazard  araa 


Nov.  1,  1974. 
and  Aug.  6. 
1978. 
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SMaand  oouniy 


Missouri,  Marts* 

Tsxa*.  Fan  Band.. 

Misaoun 

Wayna 

Barton. 

Cotorado.  QwflaU. 

Ohio,  LjMffanca— .«.. 


Otdahofna.  WasNta.. 


Arizona.  Gfaham..._ _ 

Missoun.  St  Francois 

South  Carolina.  Baaulort.. 
Iowa,  Urm _ 


Florida.  Ijk* 

Virginia.  Accomack.. 


Now  Vorii,  Frankfin. 

Panns^^Mfna.  Chaatar . 

Texas,  Msdina 


Region  N 

r  Jereey.  SusssK. 


»  Tone 
Oulchaaa. 


Columbia.. 


Dutehaaa- 


Maryland,  Hartford.. 


IV 


Kantud^y.  Ftoyd...._ 

South  Carolina.  Baaulort . 


Termessoa: 
Andarao 
Unioo.... 


Region  V 


Illinois,  Pike.. 


Region  VIII 

Montana.  Flathead 


Region  IX 

California.  San  Diego 


RagkMill 


New  Yortc 
Cay^ifla  . 


Oo.. 


Unincorporated  areas _ 

Fort  Band  Municipal  Ulillly  OisHcl  No.  34.. 


Unincorporated  I 

do 

SM.  town  01 


ProctorvNIe,  vHlaga  ol.. 


Colony,  town  of.. 


SafTord,  city  o^ „. 

Unincorporated  area*.. 


HWon  Head  island,  town  olV 
Coggon.  aty  o< „ 


Fnji«andP«k.cityo(.. 
Said*,  town  of 


osHmom,  mwii  or..... 
Vatley,  township  of... 


LaCome.  cfty  of.. 


Ogdensoug,  tMXougn  of . 


BM^dnfln,  town  oi.. 


Region  V 

Indiana,  dark I  utica  town  of 


CliHrnunL  town  of 

FairpoS.  V 


village  of 


Nassau,  town  of. 

Northeast  town  of.. 


Havre  de  Grace,  city  of.. 


Unincorporatecf  areas 

t 
BMufort  c>ty  o« 


Unmcorporaled  areas.. 
Enwrv  city  of 


Peart.  viAaga  of... 


Umncorporatad  arsas 


Ooeanaide.  city  of.. 


Scipio.  town  of.. 


Vance,  town  of . 


Community  No. 


290816A _..., 

atS20-N«w.. 


2g0449A.. 
2g0785A.. 


060223  ... 
3907008.. 


4002S3A.. 


040124— New... 

290e32A 

4502S0— New... 
1901896 


1203878.. 
S10003A.. 


361392 

421206A... 


480475.. 


3404548.. 


361333C 


3613158.. 


3604158.. 


3611S6A-. 

3613408... 


240043C.. 


210069B.. 
450026C. 


4702178 

4700948 


170556C.. 


300023C 


0602048. 


3601228.. 


3601308 


180487A. 


Effective  dates  of  authortzanon/cancellafion  of  sale  of 
ftood  irwuranoa  in  community 


SapL  10.  l9e4,Einaig... 
A) 


.do.. 


..do.. 


..do.. 


Fab.  14.  1077.  Emarg,  Aug.  t,  1984.  Ra«,  Ai«.  1. 
1084.  Suap..  Sap.  6.  1(84,  Rain. 

Sapt  10.  1984,  Emarg.  Sept  10.  1984,  Reg. 


Sept  12,  1984,  Emarg... 
A) 


Sept  12,  1964.  Emerg.,  Sept.  12.  1964,  Reg 

May  9,  1975.  Emarg .  July  16.  1964,  Reg..  July  16. 
1984.  Suap..  Sapt  1Z  1964,  Ram. 

July  19.  1975.  Emerg..  Sept  5.  1964,  Reg.,  Sept  5. 

1984.  Suap.,  Sept  24.  1964.  Rwt. 
Mar.  11,  1976,  Emerg.,  Nov.  17,  1962.  Reg..  No».  17, 

1962,  Susp.,  Sapt  28,  1964,  flaia 

Sapt  24,  1964,  Emerg 

May  23,  1974,  Emerg..  Aug.  1,  1984.  Reg.,  Aug.  1, 

1964,  Suap.,  SapL  19,  1964.  Raia 
Sapt  24,  1984.  Emorg.,  Sapt  24.  1984.  Rag 


Sapt  5.  1964.  suspensnn  withdrawn .. 


Special  Itood 
hazard  area 


...do.. 
...do.. 


...do.. 
...do- 


do. 
..do. 


..Jo. 
...do.. 


..do.. 


..4to.. 


...do 


Sapt  19.  1984.  susoensKjn  wrthdiawn.. 


Fab^  1.  1064. 


Fab.  IS.  1984. 
Apr   19,  19M 

JuN  25.  1975 
Apr   18.  1075 

and  Sapt  21. 

1979 
Aug.  13,  19'^, 

and  Fab  16. 

1963 

Sapt.  30.  1963 

June  21.  1974 
and  Fab.  20. 
1976. 

M\.  14.  1977 

Fab.  7.  1975, 
and  Nov  17. 
1962 

Jan.  17,  1975. 

Nov.  8,  1974. 

Jan  9,  1974. 
Fab.  27.  1976 
and  May  1. 
1979 


May  17  1974. 
andOotSi, 
1974. 

Oct.  18,  1974, 

Aug.  13.  1976, 

and/^  IS, 

1977. 
Nov.  6.  1974. 

June  4,  1976. 
May  31,  1974, 

and  Aug.  20. 

1976. 
Nov.  22.  1974 
Oct  18.  1974. 

and  Jan  9. 

1976. 


JU^  26.  1974. 
Jwi  16.  lOTtB. 
and  Mar  IS. 

1977 

Dec.  13.  1974. 

June  17,  1977 
June  26,  1974. 

Sapt  5,  1975. 

and  May  2. 

1977 


June  17,  1977 
July  2. 1976, 
Dec.  17.  1976. 

Dec.  28  1973, 
Mar  26,  1976 
and  Sapt  16, 
1981 

Sapt  13.  1974. 
Urn   19.  1978. 
and  June  26. 
1977 

May  10.  1974. 
and  Oct  27 
1076. 


»y3l.  1974. 
May  26.  1976, 
and  Dec.  23, 
1963. 
June  26,  1974. 
and  Dec.  23, 
1963. 

Fab.  12,  1962 


42S74 
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SM*  wd  oounty 


Sm*.. 


Wm^I'C^- 


Do-. 


VH 


Um.. 


OrvQon,  Mwww» 


TMiol.. 


SLMny-s.. 


Do.. 


UMi.Cacha„ 


IX 


CtMotna.  SanOago.. 


Canyon„ 


KootanH 

Cinyon 

Oregon: 


Oa. 


Cooa.< 


Location 


St  Barnard,  cily  of.. 


Avoca,  vMaQa  of... 


Clwitonvilla.  city  ol «. 

Nortti  Fraadom,  vilaga  al_ 


Fairfax,  cily  o(.. 


Jordan  Vatoy,  dly  of- 


Easton.  town  of- 


Laonardtcwn.  town  ol.. 
Quaamtown,  town  of .. 


Ouncanexfla,  borougfiof.. 


Logan,  townaNp  of.. 


Vallay  CMy.  city  Of.. 


Logan,  dty  of.. 


S«i«aa,cityot.. 
Nampa.  cay  at.. 


Baaverton.  dty  of.. 


Bums-Paiuta,  Indian  Reservation.. 
CoquMe,  city  of 


Hmea,  city  d.. 


RaltKkun.  dty  of ie0167A.. 

Unincorporated  area* 1602088.. 


Community  Mo. 


38023SB.. 


S501738.. 


550494A... 
560308C.» 


S60407.. 


iMisoe.. 


4101 50A.. 


2400678... 
2400658.. 
2401206.. 

4201618.. 


421381  A... 
120001A.. 
3800020. 

49001 9B.. 

0607038.. 
160038C.. 


4102406.. 


410281B.. 
4100458.. 


4100658.. 


Effective  datae  of  autt<orization/canoa«alion  of  tale  of 
flood  insurance  in  community 


..do.. 


..do.. 


..do.. 


..do.. 


..do.. 


..do.. 


Sapl  28,  1984,  suspension  withdrawn.. 


..do.. 


..do.. 


..do.. 


-do.. 


..do.. 


..do.. 


..do.. 


..do.... 


..do.. 
..do.. 


..do.. 


..do.. 
..do.. 


..do.. 


Spedel  flood 
hazard  area 


May  10,  1974. 
and  Apr.  9. 
1976. 

Jwi.  8,  1974.  and 

Iklay  14.  1976. 
July  30.  1976. 
Oec.  17,  1973. 

Oct  24,  1975. 

and  Feb.  6. 

1976. 
JWL  16,  1974. 

and  June  11, 

1976. 

klay  3, 1974,  end 
Dec  S.  1975. 

Feb.  7.  1975. 


Aug.  9.  1974, 

WMlJwt  16. 

1976. 
July  19,  1974. 

andJwt  16. 

1976. 
Dec.  20,  1974, 

and  June  18, 

1976. 


June  28,  1974, 
and  Apr*  30, 
1978. 

Jw.  3, 1975. 


Sapl  28.  1984. 


Feb.  8,  1974. 

Jea  31,  1976. 

and  Nov.  13, 

1979. 
JWL  16.  1974. 

and  Apr.  8. 

1977. 


Sept  7.  197Z 


May  31.  1974. 

Aug.  13,  1976. 

and  July  19. 

1977. 
July  11,  1975. 
May  24,  1977. 

Fab.  1,  1974. 

and  June  25, 

1976. 
July  18,  1978. 
ftov.  3,  1973, 

and  Oct  10. 

1975. 
Nov.  30.  1963. 


■TN*  la  a  nawty  ineorporalad  community  which  was  eonlainad  entirely  in  Beaufort  County.  South  Carolina.  Since  the  community  is  compliant  wMh  160.3(a)  and 

Program  coimnunHy.  K  ia  being  entered  dvect^  into  the  Regular  Program.  The  Town  wiH  use  Beaufon  County's  map  in  the  interim  lor  insurance  purposes. 
Osaulorl  Counly-Commuiily  No.  450025.  hezard  aree  idenlifiad  May  2,  1977.  and  Sept  30.  1977 
Coda  tor  leedwg  4th  column:  Emerg— Emergency:  Reg.— Regular  Susp.— Suspension^  Rein.— fleinstatemenL 


was  pert  of  a  Regular 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28, 1969  (33  FR  17804:  Nov.  28. 
1968).  as  amended.  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Administrator,  Federal  Insurance 
Administration) 

Issued:  October  17. 1984.  , 

Jsifray  S.  Bngg, 

Administrator,  Federal  Insurance  Administration. 

(FR  Doc  ■»-Z7l«7  Filed  10-22-S4:  S:4S  am| 
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Vol.  48,  No.  208 
Tuesday,  October  23,  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  aile 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airtpac*  Docket  No.  84-ASO-21] 

Proposed  Designation  of  Transition 
Area;  Lake  City.  SC 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemakisig. 

summary:  This  notice  proposes  to 
designate  the  Lake  City.  South  Carolina, 
transition  area  to  accommodate 
instrument  flight  rule  (IFR)  operations  at 
Cliff  ].  Evans  Airport.  This  action  will 
lower  the  base  of  controlled  airspace 
from  1200  to  700  feet  above  the  surface 
in  the  vicinity  of  the  airport.  An 
instrument  approach  procedure,  based 
on  the  Cliff  J.  Evans  nondirectional  radio 
beacon  (NDB)  is  being  developed  to 
serve  the  airport  and  the  controlled 
airspace  is  required  for  protection  of  IFR 
aeronautical  operations. 
DATES:  Comments  must  be  received  on 
or  before  December  1, 1984. 
ADDRESSES:  Send  comments  on  the 
proposal  in  tripHcate  torFederal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch,  ASO- 
530,  P.O.  Box  20636.  Atlanta,  Georgia 
30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 
FOR  FURTHER  INFORMATION  CONTACT: 

Walter  H.  Wulff,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta,  Georgia  30320; 
telephone:  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rule-making 


by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specincally  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 

Airspace  Docket  No. ."  The 

postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel,  Room  652,  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
30344,  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  Bled  in  the 
docket. 

Availability  of  NPRNTs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 
Communications  must  idemify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  will  designate  the  Lake 
City,  South  CaroUna,  transition  area 
This  action  will  provide  controlled 


airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  Cliff  J. 
Evans  Airport.  If  the  proposed 
designation  of  the  transition  area  is 
found  acceptable,  the  operating  status  of 
the  airport  will  be  changed  to  IFR. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Order  7400.6  dated  January  3, 1984. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 
area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  designate 
the  Lake  City,  South  Carolina,  transition 
area  under  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

Lake  aty,  SC— [New] 

The  airspace  extending  upward  &om  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Cliff  J.  Evans  Airport  (lat. 
33*51'14"  N..  long.  79'48'08'  W.);  within  three 
miles  each  side  of  the  192'  bearing  from  the 
Lake  City  RBN  (lat.  33'51'21"  N..  long. 
79*45'58"  W.)  extending  from  the  6.5-mile 
radius  area  to  8.5  miles  southwest  of  the 
RBN;  excluding  that  portion  which  coincides 
with  the  Kingstree,  South  Carolina,  transition 
area. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12, 1883);  and  14  CFR  11.85) 
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Issued  in  East  Point,  Georgia,  on  October 
iai964. 

GMfs«  R.  LaCaille, 
Acting  Director,  Southern  Region. 

(FR  Doc  at-ZTSn  FUed  10-ZZ-M;  8:4$  am| 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  158 

Propoeed  Customs  Regulations 
Amendment  Relating  to  Entry 
Summary  FIHng 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
AcnON:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations  to  allow 
impo'rters  to  file  entry  summaries  and 
pay  duty  for  less  than  the  invoiced  and 
manifested  number  of  packages  in  a 
"permitted"  shipment,  provided  the 
importer  submits  both  a  discrepancy 
report  and,  in  lieu  of  the  carrier's 
declaration  on  the  report  (attesting  to 
the  shortage),  copies  of  the  dock  receipt 
or  other  documents  evidencing 
nonreceipt  of  the  lost  or  missing 
packages.  This  amendment  is  necessary 
because  the  carrier  is  often  reluctant  to 
provide  the  declaration  requested,  thus 
forcing  the  importer  to  pay  uniiecessary 
duties  on  lost  or  missing  packages  and 
later  claim  a  refund.  The  purpose  of  the 
amendment  is  to  relieve  importers  of  the 
burden  of  requiring  them  to  obtain  the 
carrier's  declaration  on  the  discrepancy 
report. 

DATE:  Comments  must  be  received  on  or 
before  December  24, 1984. 


:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  Control 
Branch.  U.S.  Customs  Service.  Room 
2426, 1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229.  Comments 
relating  to  the  information  collection 
aspects  of  the  proposal  should  be 
addressed  to  the  Commissioner  of 
Customs,  as  noted  above,  and  also  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Attention:  Desk  Officer  for  U.S. 
Customs  Service,  Office  of  Management 
and  Budget,  Washington,  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Legal  Aspects:  Jerry  C.  Laderberg,  Entry 
Procedures  and  Penalties  Division  (202- 
5e»-S765). 

Operational  Aspects:  Thomas  Davis. 
Office  of  Cargo  Enforcement  and 
Facilitation  (202-566-5354).  U.S. 


Customs  Service.  1301  Constitution 
Avenue.  NW.,  Washington,  D.C.  20229. 
SUPPt^MENTARY  INFORMATION: 

Background 

Section  158.2,  Customs  Regulations  (19 
CFR  158.2),  provides  that  an  importer 
may  Hie  an  entry  summary  for 
consumption  or  an  entry  summary  for 
warehouse  for  less  than  the  invoiced 
and  manifested  number  of  packages  in  a 
"permitted"  shipment  if  he  files  with  the 
entry  summary  a  Customs  Form  5931.  in 
triplicate.  Section  158.1  defines  a 
permitted  shipment  as  one  in  which 
Customs  authorizes  the  carrier  bringing 
the  shipment  to  the  port  to  make 
delivery  to  the  consignee  or  the  next 
carrier  and: 

(a)  These  parties  in  interest  or  their 
agents,  make  a  joint  determination  of 
the  quantities  being  delivered,  or, 

(b)  The  carrier  bringing  the  shipment 
to  the  port  at  its  option,  independently 
declares  the  quantities  available  for 
delivery  by  filing  with  the  district 
director,  no  later  than  the  close  of 
business  on  the  next  working  day  after  a 
determination  of  quantities  is  made,  a 
signed  statement  that 

(1)  An  independent  determination  of 
quantities  of  merchandise  available  for 
delivery  has  been  made,  within  the  date 
of  the  determination  shown; 

(2)  At  least  4  days  have  elapsed  since 
the  consignee  or  his  agent  was  notified 
that  Customs  has  authorized  delivery; 
and. 

(3)  The  merchandise  was  and  is 
available  for  delivery. 

The  Customs  Form  5931.  titled 
"Discrepancy  Report  and  Declaration." 
must  be  completed  by  both  the  importer 
and  the  importing  or  bonded  carrier,  as 
apropriate,  and  must  contain  a 
declaration  by  the  carrier  that  the 
missing  packages  were  not  available  for 
delivery  within  the  provisions  of  section 
448(a),  Tariff  Act  of  1930.  as  amended 
(19  U.S.C.  1448(a)). 

Section  15&3,  Customs  Regulations  (19 
U.S.C.  158.3),  provides  that  a  refund 
shall  be  allowed  for  duties  paid  for  lost 
or  missing  packages  in  a  shipment 
.  included  in  an  entry  summary  whenever 
it  is  established  to  the  satisfaction  of  the 
district  director  of  Customs,  before 
liquidation  of  the  entry  summary 
becomes  final,  that  the  packages 
claimed  to  be  lost  or  missing  were  not 
delivered  to  the  consignee  or  another 
carrier.  A  claim  for  this  allowance  must 
be  made  on  Customs  Form  5931 
completed  by  both  the  importer  and  the 
importing  or  bonded  carrier.  If  the 
carrier  refuses  to  complete  Customs 
Form  5931,  the  claim  may  nevertheless 
be  allowed  if  the  importer  completes 
Customs  Form  5931  and  attaches  copies 


of  the  dock  receipt  or  other  documents 
evidencing  nonreceipt  of  the  lost  or 
missing  packages. 

Under  these  regulations  an  importer 
who  cannot  obtain  the  immediate 
cooperation  of  the  carrier  in  completing 
the  Customs  Form  5931  upon  entry  or 
presentation  of  the  entry  summary  must 
pay  the  duty  on  the  lost  or  missing 
packages  and  later  seek  a  refimd  of  the 
duty  under  S  158.3.  Importers  are  thus 
forced  to  pay  unnecessary  duties 
because  of  the  carrier's  refusal  to 
cooperate  or  its  delay  in  completing  the 
form. 

llie  proposed  amendment  to  S  158.2 
would  relieve  importers  of  the  burden  of 
obtaining  the  carrier's  attestation  to  the 
shortage  on  Customs  Form  5931  in  order 
to  file  an  entry  summary  for  the  actual 
number  of  packages  in  a  shipment.  The 
proposed  amendment  would  allow 
importers  to  file  an  entry  siumnary  for 
the  actual  niunber  of  packages  released, 
provided  that  they  submit  both  Customs 
Form  5931  completed  by  them  and,  in 
Ueu  of  the  carrier's  declaration  of  the 
form,  copies  of  the  dock  receipt  or  otlier 
documents  evidencing  nonreceipt  of  the 
lost  or  missing  packages.  Importers 
would  thereby  be  allowed  to  avail 
themselves  of  the  relief  offered  in 
§  158.3  at  the  time  the  entry  summary  is 
filed,  rather  than  at  some  later  date 
before  hquidation  of  the  entry  summary 
becomes  final. 

The  change  proposed  by  this 
document  is  currently  operative  in  all 
Customs  field  offices,  by  virtue  of  a 
telex  from  Customs  Headquarters  dated 
June  6, 1983,  instructing  all  field  officers 
to  make  the  change  pending  its 
incorporation  into  S  158.2.  The 
amendment  is  necessary  to  ensure 
uniformity  of  application  by  Customs 
field  officers  and  to  inform  the  importing 
community  of  this  change.  . 

Comment 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  (perferably  in 
triplicate)  that  are  submitted  timely  to 
the  Commissioner  to  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
S  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  during  regular  business 
days  between  the  hours  of  9:00  a.m.  and 
4:30  p.m.  at  the  Regulations  Control 
Branch.  Room  2426,  Headquarters,  U.S. 
Customs  Service,  1301  Constitution 
Avenue.  NW..  Washington.  D.C.  20229. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly. 
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no  regulatory  impact  analysis  has  been 
prepared. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354.  5  U.S.C.  601  et  seq],  it  is 
hereby  certifled  that  the  proposed 
regulations  set  forth  in  this  document 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  it  is  not  subject  to 
the  regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Drafting  Information 

The  principal  author  of  this  document 
was  Susan  Terranova,  Regulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Paperwork  Reduction  Act 

Pursuant  to  section  3504(h}  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)),  this  document  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment.  Public  comments  relating  to 
the  information  collection  aspects  of  the 
proposal  should  be  addressed  to 
Customs  and  to  OMB  at  the  addresses 
set  forth  in  the  ADDRESS  portion  of  this 
document. 

Authority 

This  amendment  is  proposed  under 
the  authority  of  R.S  251,  as  amended  (19 
U.S.C.  66),  secUon  1. 19  Stat.  247.  249  (19 
U.S.C.  197).  section  1.  36  Stat.  965  (19 
U.S.C.  198).  section  624.  46  Stat.  759  (19 
U.S.C.  1624).  section  641,  46  Stat.  759,  as 
amended  (19  U.S.C.  1641),  section  648,  46 
Stat.  762  (19  U.S.C.  1648). 

List  of  Subjects  in  19  CFR  Fart  158 

Customs  duties  and  inspections. 
Imports,  Freight. 

Proposed  Amendment 

It  is  proposed  to  amend  S  158.2, 
Customs  Regulations  (19  CFR  158.2),  to 
read  as  follows: 

PART  158— REUEF  FROM  DUTIES  ON 
MERCHANDISE  LOST,  DAMAGED, 
ABANDONED,  OR  EXPORTED 

S  158J    ShortagM  In  packagea  releaMd 
under  iminecHate  cMivery  or  entry. 

An  importer  may  file  an  entry 
summary  for  consumption  or  an  entry 
summary  for  warehouse  for  less  than 
the  invoiced  and  manifested  number  of 
packages  in  a  shipment  "permitted"  and 
delivered  to  him  or  deposited  in  a 
bonded  warehouse  under  the  immediate 
delivery  procedure  in  {  142.21  of  this 
chapter,  or  under  the  entry 
documentation  in  S  142.3(a).  if  he  Hies 


with  the  entry  summary  a  Customs  Form 

5931  in  triplicate.  The  Customs  Form 

5931  shall  be  completed  by  the  importer 

with  attached  copies  of  the  dock  receipt 

or  other  documents  evidencing 

nonreceipt  of  the  lost  or  missing 

packages. 

Alfred  R.  De  Angelus, 

Acting  Commissioner  of  Customs. 

Approved:  July  2. 19S4. 
Edward  T.  StevaiMoii, 
Acting  Assistant  Secretary  of  the  Treasury. 
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Bureau  of  Alcohol,  Tobacco  and 
Flraarms 

27  CFR  Part  4 
(NotkM  Na  547] 

Registry  Numbers  of  Bottlers  of  Wine 
and  Extension  of  Mandatory 
Compliance  Date 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF).  Treasury. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  ATF  is  proposing  to  take 
regulatory  actionbn  the  requirement  in 
the  wine  labeling  regulations  which 
requires  that  the  registry  number  of  the 
bottler  be  shown  in  direct  conjunction 
with  the  name  and  address  of  the 
bottler.  ATF  is  requesting  comment  on 
whether  the  requirement  should  be 
removed  from  the  regulations,  or  should 
the  American  importers  of  foreign  wines 
also  be  required  to  label  their  registry  or 
permit  number,  or  should  the  registry  or 
permit  number  be  required  only  when  a 
trade  name,  other  than  the  corporate 
name,  is  used  on  labels  of  wine. 

This  regulatory  action  is  the  result  of 
a  petition  submitted  by  the  Wine 
Institute.  The  petitioner  maintains  that 
requiring  the  registry  niimber  to  be 
placed  on  all  wine  labels  will  serve  no 
useful  purpose  and  will  result  in  costly 
label  revisions.  Further,  the  Wine 
Institute  maintains  that  the  present 
requirement  is  discriminatory  against 
American  bottlers  since  American 
importers  are  not  required  to  label  their 
registry  or  permit  number. 

ATF  is  also  proposing  to  extend  the 
mandatory  compliance  date  from 
January  1, 1985,  to  January  1, 1987,  for 
two  regulations  that  are  involved  in 
rulemaking  proceedings.  The  regulations 
are  27  CFR  4.35(d),  the  registry  number 
of  the  bottler,  and  27  CFR  4.39(i),  brand 
names  having  geographic  significance. 
This  extension  wiU  allow  sufficient  time 
for  the  rulemaking  processes  to  be 
completed. 


date:  Comments  on  the  extension  of  the 
mandatory  compliance  date  must  l>e 
received  on  or  before  November  7, 1984. 

Comments  on  the  labeling  of  the 
registry  or  permit  number  of  the  bottler 
must  be  received  on  or  before  January 
21, 1985. 

ADORESt:  Comments  should  be 
submitted  to:  Chief.  FAA,  Wine  and 
Beer  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  P.O.  Box  385. 
Washington.  DC  20044-0385  (Notice  No. 
547). 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Ficaretta  or  Edward  Reisman. 
FAA.  Wine  and  Beer  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  1200 
Pennsylvania  Avenue.  NW,  Washington, 
DC  20226  (202-506-7626). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23. 1978.  ATF  published 
Treasury  Decision  ATFt53  (43  FR  37672, 
54624),  relating  to  the  labeling  and  ' 

advertising  of  wine.  Among  the 
regulatory  amendments  adopted  is  the 
requirement  in  27  CFR  4.35(d),  relating 
to  the  name  and  address  of  the  bottler  of 
the  wine.  One  of  the  requirements  in  this 
section  is  that,  in  addition  to  the  name 
and  address  of  the  bottler,  the  registry 
number  of  the  premises  where  the  wine 
is  bottled  must  be  shown  in  direct 
conjunction  with  the  name  and  address 
of  the  bottler,  and  in  type  as 
conspicuous  therewith.  The  requirement 
applies  whether  the  wine  is  bottled  at 
an  American  bonded  winery,  bonded 
wine  cellar,  taxpaid  wine  bottling  house, 
or  distilled  spirits  plant.  This 
requirement  was  to  have  become 
mandatory  on  January  1, 1983. 

However,  due  to  the  length  and 
uncertainties  surrounding  the  court  case 
of  Wawszkiewicz  v.  Department  of  the 
Treasury,  480  F.  Supp.  739  (D.D.C.  1979), 
aff''d  in  part,  and  rev'd  in  part,  670  F.2d 
296  (D.C.  Cir.  1981),  the  mandatory 
compliance  date  was  extended  for  two 
years  until  January  1, 1985.  This 
extension  was  accomplished  in 
Treasury  Decision  ATF-126  (January  21, 
1983.  48  FR  2762). 

Subsequently,  ATF  received  a  petition 
dated  March  30. 1984,  from  the  Wine 
Institute  to  remove  the  registry  number 
requirement  from  the  regulations.  The 
petitioner  maintains  that  the  appearance 
of  the  registry  number  serves  no  useful 
purpose  and  will  result  in  costly  label 
revisions.  The  petitioner  also  maintains 
that  the  requirement  is  discriminatory 
against  American  bottlers  of  wine  since 
American  importers  are  not  required  to 
include  their  permit  number  on  the  label. 
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as  was  originaUy  proposed  in  Notice  No. 
304  Amended. 

Notice  No.  904  Amended 

The  proposal  to  require  the  registry 
number  of  the  bottler  was  made  in 
Notice  No.  304  Amended  (June  15, 1977. 
42  FR  30517).  That  proposal  also 
required  American  importers  of  wines 
bottled  in  foreign  countries  to  show  their 
importer's  permit  number  on  the  labels. 
This  proposal  made  in  Notice  No.  304 
Amended  was  based  on  comments  and 
testimony  received  during  hearings  on 
the  original  Notice  No.  304.  The  intent  of 
the  proposal  was  to  aid  the  consumer  in 
identifying  the  bottler  regardless  of  the 
various  trade  names  the  bottler  may  use. 
Industry  members,  most  notably  the 
Taylor  Wine  Company,  Inc.  and  the 
Wine  Institute  supported  the  concept  of 
labeling  the  registry  number,  but  only 
where  a  trade  name,  other  than  the 
corporate  name,  was  used  on  labels  of 
wine. 

The  final  rule.  Treasury  Decision 
ATF-53.  required  all  American  bottlers 
of  wine  to  include  their  registry  number 
on  labels.  The  rule  did  not  require 
American  importers  to  show  their  permit 
number  on  the  labels  of  imported  wine. 

Reentry  Number  of  American  Bottlers 

ATF  has  considered  the  proposals 
made  by  the  Wine  Institute  in  their 
petition.  ATF  adopted  the  registry 
number  requirement  because  it  was 
convinced  the  registry  number  would 
provide  the  consumer  with  more  precise 
information  regarding  who  is 
responsible  for  bottling  and  where  the 
bottling  occurred.  As  previously  stated, 
commenters  responding  to  the  proposal 
supported  it  when  a  trade  name 
appeared  on  a  label  in  lieu  of  the 
corporate  name.  The  petition,  however, 
raises  some  concerns  regarding  the  need 
for  further  information  on  the  label 
regarding  the  bottler,  other  than  the 
name  and  address  already  provided. 
"Hie  petition  also  questions  the  value  of 
the  registry  number  in  providing  the 
general  consumer  useful  information. 
The  petition  reflects  the  original  policy 
of  the  Wine  Institute,  in  that  they         , 
supported  the  use  of  registry  numbers 
when  the  corporate  name  was  not  used 
on  wine  labels. 

ATF  recognizes  that  the  name  of  the 
bottler  and  the  address  of  where  the 
wine  is  bottled  is  important  consumer 
information.  The  use  of  registry  numbers 
was  meant  to  address  the  problems 
raised  by  the  uae  of  a  trade  name. 
However,  even  if  a  bottler  elects  to  use 
a  trade  name,  other  than  the  corporate 
name,  the  address  on  the  labels  remains 
tbe  same.  In  addition,  beginning  January 
1. 198S.  the  address  of  the  botder's 


principal  place  of  business  may  not 
appear  on  a  label  of  wine  in  lieu  of  the 
actual  place  where  the  winemaking 
operation  occurred.  Finally,  when  more    . 
than  one  winemaking  operation  is 
designated  on  a  label,  the  address  of 
where  each  operation  occurred,  if 
different,  must  also  appear  on  the  label. 

Registry  Number  of  American  Importers 

The  proposed  regulation  in  Notice  No. 
304  Amended  would  have  required  that 
American  importers  of  wine  bottled  in 
foreign  countries  to  label  their  registry 
number,  i.e.,  the  number  issued  on  the 
basic  permit  However,  the  final 
regulation  issued  in  T.D.  ATF-53 
requires  that  only  American  bottlers  of 
wine  label  their  registry  number.  The 
Wine  Institute  stated  in  their  petition 
that  this  discriminates  against  American 
bottlers  since  they  are  required  to  label 
that  information  while  American 
importers  are  not  so  required.  Since 
many  importers  also  operate  under 
trade  names,  other  than  the  corporate 
name,  the  premise  for  requiring 
American  bottlers  to  label  their  registry 
number  can  also  be  applied  in  the  case 
of  American  importers.  This,  then,  raises 
the  issue  of  creating  a  non tariff  trade 
barrier  by  requiring  American  importers 
to  disclose  their  registry  number  on 
wine  labels. 

The  issue  of  creating  nontariff  trade 
barriers  comes  under  the  provisions  of 
the  General  Agreement  on  Tariffs  and 
Trade  (GATT)  (1947),  and  the  Trade  Act 
of  1974.  The  purpose  of  this  Act  as 
stated  in  its  preamble,  is  to  promote  the 
development  of  open, 
nondiscriminatory,  and  fair  world 
economic  system,  and  to  stimulate  fair 
and  free  c6mpetition  between  the 
United  States  and  foreign  countries. 
Section  2  of  the  Act  continues  and  states 
that  one  of  the  purposes  is  to  harmonize, 
reduce,  and  eliminate  barriers  to  trade 
on  a  basis  which  assures  substantially 
equivalent  competitive  opportunities  for 
the  commerce  of  the  United  States. 
The  issue  here,  in  considering  the 
intent  of  this  notice,  is  would  a  nontariff 
trade  barrier  be  created  if  American 
importers  were  required  to  show  their 
registry  number  on  labels  of  imported 
wines.  For  the  following  reasons.  ATF 
does  not  believe  a  nontarfiff  trade 
barrier  would  be  created. 

(a)  A  nontariff  trade  barrier 
discriminates  against  a  particular  party, 
or  provides  a  competitive  edge  to  one 
party.  To  require  that  American 
importers  label  their  registry  number 
would  make  the  requirement  apply 
equally  since  American  bottlers  of  wine 
are  now  required  to  label  their  registry 
number. 


(b)  Requiring  American  importers  to 
show  their  registry  number  on  labels  of 
wine  bottled  in  foreign  countries  places 
no  undue  burden  or  hardship  on  foreign 
industry  members  or  affects  their  trade 
with  the  UriUed  States  in  any  way.  The 
mandatoi^ynnformation  on  labels  of 
imported  wine  must  be  stated  in  English. 
This  information  is  coordinated  by  the 
American  importer  to  the  foreign  bottler 
or  the  use  of  strip  stamps  is  utilized.  No 
burden  or  hardship  is  created  by  adding 
the  registry  number.  In  fact  many 
importers  already  show  their  registry 
number  on  labels  of  imported  wine.  The 
act  of  affixing  labels  is  not  increased  by 
adding  the  registry  number  on  the  labels 
themselves.  If  American  importers  are 
required  to  show  their  registry  number, 
a  sufficient  period  of  time  will  be 
granted  to  deplete  existing  supplies  of 
labels. 

ATF  has  stated  its  reasons  for 
believing  that  if  American  importers  are 
required  to  label  their  registry  number, 
this  will  not  create  a  nontariff  trade 
barrier.  To  ensure  that  all  avenues  are 
explored.  ATF  is  requesting  specific 
comments  concerning  a  nontariff  trade 
barrier.  Any  commenter  taking 
exception  to  ATFs  position  should 
document  their  comment  on  how  and 
why  a  nontariff  trade  barrier  would  be 
created. 

Issues 

In  light  of  these  concerns  and  the 
current  labeling  requirements.  ATF  is 
requesting  specific  comments  on 
alternatives  regarding  the  use  of  registry 
numbers  on  wine  labels. 

fa)  Should  the  requirement  to  include 
the  registry  number  as  well  as  the  name 
and  address  of  the  bottler  be  amended? 
When  a  bottler  uses  a  trade  name  rather 
than  the  corporate  name,  is  any  less 
information  conveyed  to  the  consumer? 
Would  the  appearance  of  the  registry 
number  convey  any  more  specific 
information  than  the  name  and  address 
statement?  Does  the  consumer 
understand  what  a  registry  number  is 
and  what  it  signifies  on  a  label? 

(b)  If  it  is  found  that  the  registry 
number  should  be  shown  on  labels  of 
wine,  should  American  importers  be       ^ 
required  to  show  their  registry  number 
on  labels  of  wine  bottled  in  foreign 
countries? 

(c)  Assuming  that  the  registry  number 
should  appear  on  labels  of  wine,  should 
the  registry  number  be  required  in  all 
cases,  or  only  where  a  trade  name  is 
used? 

(d)  ATF  is  proposing,  in  this  notice  to 
defer  the  mandatory  compliance  date  of 
the  regulation  requiring  the  labeling  of  , 
the  bottler's  registry  number  until 
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January  1. 1987.  The  issue  on  whether 
the  registry  number  should  be  shown  on 
labels  may  take  some  time.  Since  the 
requirement  may  be  retained  and  may 
be  expanded  to  include  American 
importers,  should  be  mandatory 
compliance  date  be  deferred  even 
further?  How  long  would  be  sufficient? 

Extension  of  Mandatory  Compliance 
Date 

ATF  believes  that  it  is  imprudent  to 
allow  the  provisions  of  a  regulation  to 
become  mandatory  when  that  regulation 
is  involved  in  rulemaking  and  may 
subsequently  be  amended.  Therefore,  to 
ensure  that  a  sufficient  period  of  time  is 
allowed  to  complete  rulemaking  on  27 
CFR  4.35(d),  as  proposed  in  this  notice, 
and  27  CFR  4.39(i),  relating  to  brand 
names  having  geographic  significance, 
as  proposed  in  a  previous  notice.  ATF  is 
proposing  to  extend  the  mandatory 
compliance  date  from  January  1, 1985,  to 
January  1, 1987,  for  27  CFR  4.35(d)  and 
4.39(i). 

Compliance  With  Execntive  Order  12291 

It  has  been  determined  that  these 
proposed  regulations  are  not  a  "major 
rule"  within  the  meaning  of  Executive 
Order  12291  of  February  17, 1981. 
because  they  will  not  result  in:  ^ 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  Major  increases  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 

(c)  SigniRcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  the  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604),  are  not  applicable  to 
this  notice  of  proposed  rulemaking 
because,  if  promulgated  as  a  final  rule,  it 
will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities  because  the  proposals  may 
rescind  a  labeling  requirement,  or  relax 
a  labeling  requirement,  or  make  a 
labeling  requirement  more  equitable 
among  industry  members.  This  notice  of 
proposed  rulemaking,  if  promulgated  as 
a  final  rule,  will  not:  Have  significant  or 
incidental  effects  on  a  substantial 
number  of  small  entities;  or  impose,  or 
otherwise  cause  a  significant  increase  in 
the  reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 


Accordingly,  it  is  hereby  certified 
under  the  proxisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(d))  that  this  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511, 44 
U.S.C.  Qiapter  35.  and  its  implementing 
regulations,  5  CFR  Part  1320.  do  not 
apply  to  this  notice  of  proposed 
rulemaking  because  no  requirement  to 
collect  information  is  proposed. 

Public  Pattidpation 

ATF  requests  comments  from  all 
interested  persons.  All  comments 
received  on  or  before  the  closing  date 
will  be  carefully  considered.  Comments 
received  after  the  closing  date  and  too 
late  for  consideration  will  be  treated  as 
possible  suggestions  for  future  action. 

ATF  will  not  recognize  any  material 
as  confidential  Comments  may  be 
disclosed  to  the  public.  Any  material 
which  the  commenter  considers  to  be 
confidential  or  inappropriate  for 
disclosure  should  not  be  included  in  the 
comment.  The  name  of  the  person 
submitting  the  comment  is  not  exempt 
from  disclosure. 

During  the  comment  period,  any 
person  may  request  an  opportunity  to 
present  oral  testimony  at  a  public 
hearing.  However,  the  Director  reserves 
the  right,  in  light  of  all  circumstances,  to 
determine  if  a  public  hearing  is 
necessary. 

Disclosure 

Copies  of  the  petition,  this  notice,  and 
all  comments  received  pursuant  thereto 
are  available  for  public  inspection 
during  normal  business  hours  at:  Office 
of  Public  Affairs  and  Disclosure,  Room 
4407.  Federal  Building,  12th  and 
Pennsvlvania  Avenue,  NW.  Washington. 
D.C. 

List  of  Subjects  in  27  CFR  Part  4 

Advertising,  Consumer  protection. 
Customs  duties  and  inspection.  Imports. 
Labeling,  Packaging  and  containers,  and 
Wine 

Drafting  Information 

The  principal  author  of  this  document 
is  Roger  Bowling  of  the  FAA,  Wine  and 
Beer  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

Authority  and  Issuance 

Accordingly,  this  notice  of  proposed 
rulemaking  is  issued  under  the  authority 
contained  in  section  5  of  the  Federal 


Alcohol  Administration  Act  49  Stat.  981. 
as  amended:  27  U.S.C.  205. 

Signed  September  4. 1984. 
W.T.  Draka. 
Acting  Director. 

Approved  Ocloi>er  10. 19M. 
John  M.  Walkac,  |r.. 
AssiBtant  Secretary  (Enforcement  and 
Operations). 

(nt  Doc  M-ITMl  Pltod  1»-21-M:  B:  V  unl 
BHJJNO  coot  4S10-S1-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Rectamation 
and  Enforcamant 

30  CFR  Part  950 

PiMIc  Commant  Parted  and 
Opportunity  for  PuliHe  llaartng  on  an 
Anandntant  to  tita  Wyoming 
Regulatory  Program 

a6cncv:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  a  public  hearing  on  an 
amendment  submitted  by  the  State  of 
Wyoming  to  amend  its  permanent 
regulatory  program  which  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  under  the  Surface  Mning 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendment 
consists  of  revisions  to  several 
definitions  and  to  procedures  applicable 
to  surface  coal  mining  operation  in  the 
areas  of  alluvial  valley  floors,  valid 
existing  rights,  liability  insurance  and 
bonding. 

This  notice  sets  forth  the  times  and 
locations  that  the  proposed  amendment 
is  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  nlay  submit  written  comments 
on  the  proposed  program  amendment 
and  information  pertinent  to  the  public 
hearing. 

DATES:  Written  comments  not  received 
on  or  before  4:00  p.m.  on  November  23, 
1984.  will  not  necessarily  be  considered. 
A  public  hearing  on  the  proposal  will  be 
held,  if  requested,  on  November  19. 1984. 
at  the  address  listed  below  under 
ADDRCSSCS.  Any  person  interested  in 
making  an  oral  or  written  presentation 
at  the  hearing  should  contact  Mr.     ^ 
William  Thomas  at  the  OSM  CaspeK 
Field  Office  by  4OT  p.m.  on  November  7, 
1964.  Vt  no  one  has  contacted  Mr. 
Thomas  to  express  an  interest  in 
participating  in  the  hearing  by  that  date. 
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the  hearing  will  not  be  held.  If  only  one 
person  has  so  contacted  Mr.  Thomas,  a 
public  meeting,  rather  than  a  hearing 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record. 


;  The  public  meeting  will  be 
held  at  the  Herschler  Office  Building, 
122  W.  25th  Street,  Cheyenne.  Wyoming 
82002. 

Written  comments  should  be  mailed 
or  hand-delivered  to  Mr.  William  R. 
Thomas.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  P.O.  Box 
1420, 935  Freden  Building,  Pendell 
Boulevard.  Mills.  Wyoming  82644. 

See  aupnoKNTAiiY  information  for 
address  where  copies  of  the  Wyoming 
program  amendment  and  administrative 
record  on  the  Wyoming  program  are 
available.  Each  requestor  may  receive, 
free  of  charge,  one  single  copy  of  the 
proposed  program  amendment  by 
contacting  the  OSM  Casper  Field  Office 
Usted  above. 

RM  fVirrNER  INFORHATION  CONTACT: 

Mr.  William  Thomas,  Director,  Casper 
and  Field  Office,  Office  of  Surface 
Mining,  Reclamation  and  Enforcement 
Freden  Building,  935  Pendell  Boulevard, 
Mills.  Wyoming  82844,  Telephone:  (307) 
261-5824. 


rARV  mfonmation:  Copies 
of  the  Wyoming  program  amendment 
the  Wyoming  program  and  the 
administrative  record  on  the  Wyoming 
program  are  available  for  public  review 
and  copying  at  the  OSM  offices  and  the 
office  of  the  State  regulatory  authority 
listed  below,  Monday  through  Friday, 
9:00  aun.  to  4KX)  p.m..  excluding 
holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Administrative 
Record  Room.  1100  "L"  Street  NW., 
Washington,  DC  20240. 

Office  of  Surface  Mii^g  Reclamation 
and  Enforcement  Freden  Building,  935 
Pendell  Boulevard.  Mills.  Wyoming 
82844. 

Wyoming  Department  of 
Environmental  Quality,  Land  Quality 
Division,  Herschler  Office  Building,  122 
W.  25th  Street  Cheyenne.  Wyoming 
82002 

Background 

The  general  background  on  the 
permanent  program,  the  general 
background  on  the  State  program 
approval  process,  the  general 
background  on  the  Wyoming  program, 
and  the  conditional  approval  can  be 
found  in  the  Secretary's  Findings  and 
conditional  approval  published  in  the 
November  28, 1980  Federal  Register  (45 
FR  78837-78634). 


Proposed  Amendment 

On  September  21, 1964,  the  State  of 
Wyoming  submitted  to  OSM 
amendments  to  its  approved  permanent 
regulatory  program,  llie  first 
amendment  proposed  by  the  Wyoming 
Department  of  Environmental  Quality 
revises  the  following  definitions  found 
at  Chapter  I  of  the  Wyoming  regulations: 
Bond,  essential  hydrologic  functions, 
material  damage  to  the  quantity  or 
quaUty  of  water,  subirrigation  or  flood 
irrigation  agricultural  activities, 
unconsolidated  streamlaid  deposits, 
undeveloped  rangeland,  substantially 
distiu'b  and  valid  existing  rights. 

The  second  amendment  proposed 
revisions  to  procedures  apphcable  to 
surface  coal  mining  operations.  The 
State  has  proposed  revisions  to  Chapter 
XIII  of  the  Wyoming  rules  addressing: 
revised  pre-application  determinations 
relating  to  alluvial  valley  floors,  bonding 
provisions,  liability  insurance 
requirements  and  evaluation  criteria  for 
valid  existing  rights  determinations. 

OSM  is  seeking  comment  on  whether 
the  Wyoming  proposed  modifications 
are  consistent  with  SMCRA  and  the 
Federal  regulations  and  satisfy  .the 
criteria  for  approval  of  State  program 
amendments  at  30  CFR  732.15  and 
732.17. 

The  full  text  of  the  program 
modification  submitted  by  Wyoming  for 
OMS's  consideration  is  available  for 
pubhc  review  at  the  addresses  listed 
under  ADDRESSES. 

Additional  Determinations 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
ndemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1961.  the  Office  of 
Management  and  Budget  (OBM)  granted 
OSM  an  exemption  from  sections  3,  4.  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regtilatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
woidd  ensure  that  existing  requirements 


established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

Us!  of  Subjects  hi  30  CFR  Part  950 

Coal  mining,  Intergovernmental 
relations,  Suriface  mining.  Underground 
mining. 

(Pub.  L  95-67,  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201  et 
seq.)] 

Dated:  October  17, 1984. 
William  B.  Schmidt 
Acting  Director,  Office  of  Surface  Mining. 

(FR  Doc  ai-ZTSSS  Pilad  10-22-84;  B:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[SWH-FRL-2696-2] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste 

AOCNCY:  U.S.  Environmental  Protection 

Agency. 

action:  Proposed  rule  and  request  for 

comment. 

summary:  The  Environmental  Protection 
Agency  (EPA)  today  is  proposing  to 
exclude  solid  wastes  generated  at 
several  particular  generating  facilities 
from  the  lists  of  hazardous  wastes 
contained  in  40  CFR  261.31  and  261.32. 
This  action  responds  to  delisting 
petitions  submitted  under  40  CFR  260.20, 
which  allows  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
provision  of  Parts  124,  260  through  266, 
270,  and  271  of  Tide  40  of  die  Code  of 
Federal  Regulations,  and  40  CFR  260.22, 
which  specifically  provides  generators 
the  opportunity  to  petition  the 
Administrator  to  exclude  a  waste  on  a 
"site-specific  basis"  from  the  hazardous 
waste  list  The  effect  of  this  action 
would  be  to  exclude  certain  wastes 
generated  at  particular  facilities  from 
listing  as  hazardous  wastes  under  40 
CFR  Part  261. 

dates:  EPA  will  accept  public 
comments  on  these  proposed  exclusions 
until  December  6, 1984.  Any  person  may 
request  a  hearing  on  these  proposed 
exclusions  by  filing  a  request  with 
Eileen  B.  Claussen,  whose  address 
appears  below,  by  November  12, 1984. 
The  request  must  contain  the 
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information  prescribed  in  40  CFR 

26p.20(d). 

ADDRESSES:  Comments  should  be  sent 

to  the  Docket  Clerk.  OfTice  of  Solid 

Waste  (WH-562),  U.S.  Environmental 

Protection  Agency,  401  M  Street,  SW., 

Washington,  D.C.  20460. 

Requests  for  a  hearing  should  be 
addressed  to  Eileen  B.  Clauaaen.  Acting 
Director.  Characterization  and 
Assessment  Division,  Office  of  Solid 
Waste  (WH-562).  U^  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  D.C.  20460. 
Communications  should  identify  the 
regulatory  docket  number  '"Section 
3001 /Delisting  Petitions." 

The  public  docket  for  these  proposed 
exclusions  is  located  in  Room  S-212A. 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW..  Washington,  D.C. 
20460,  and  is  available  for  viewing  from 
9:00  a.m.  to  4K)0  p.m.,  Monday  through 
Friday,  excluding  hoUdays. 
FOR  RIRTHER  INFORMATION  CONTACT: 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346.  or  at  (202)  382-300a  For  technical 
information,  contact  Mr.  William  Sproat 
or  Mr.  Myles  Morse,  Office  of  Solid 
Waste  (WH-562B),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460,  (202)  475-8551. 
SUPPLEMENTARY  INFORMATION:  On 
January  16. 1981,  as  part  of  its  fmal  and 
interim  final  regulations  implementing 
Section  3001  of  RCRA.  EPA  published 
an  amended  list  of  hazardous  wastes 
from  non-specific  and  specific  sources. 
(See  40  CFR  281.31  and  261.32.)  '  These 
wastes  are  Usted  as  hazardous  because 
they  typically  and  frequently  exhibit  any 
of  the  characteristics  of  hazardous 
wastes  identified  in  Subpart  C  of  Part 
261  (ignitability.  corrosivity.  reactivity, 
and  extraction  procedure  (EP)  toxicity) 
or  meet  the  criteria  for  listing  contained 
in  40  CFR  261.11(a)(2)  or  261.11(a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  type  of  waste  described  in 
these  regulations  generally  is  hazardous. 
a  specific  waste  meeting  the  listing 
description  from  an  individual  facility 
may  not  be.  For  this  reason.  40  CFR 
260.20  and  260.22  provide  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generating  facility  should  not 
be  regulated  as  a  hazardous  waste.  To 
be  excluded,  petitioners  must  show  that 
the  waste  generated  at  their  facility 


does  not  meet  any  of  the  criteria  under 
which  the  waste  was  listed.*  (See  40 
CFR  2eo^a)  and  Background 
Document  for  listed  wastes.)  Wastes 
which  are  are  "delisted"  [i.e..  excluded), 
however,  still  may  be  hazardous  if  they 
exhibit  any  of  the  characteristics  of  a 
hazardous  waste,  and  generators  remain 
obligated  to  make  this  determination. 

In  addition  to  wastes  hsted  as 
hazardous  in  40  CFR  261.31  and  261.32. 
residues  from  the  treatment-,  storage,  or 
disposal  of  Usted  hazardous  wastes  also 
are  ehgible  for  exclusion  and  remain 
hazardous  wastes  until  excluded.  (See 
40  CFR  281.3  (c)  and  (d)(2).)  Again,  the 
substantive  standard  for  "delisting"  is 
that  die  waste  not  meet  any  of  the 
criteria  for  which  it  was  listed  originally. 
Where  the  waste  is  derived  from  one  or 
more  listed  hazardous  wastes,  the 
demonstration  may  be  made  with 
respect  to  each  constituent  Usted  waste, 
or  die  waste  mixture  as  a  whole.  (See  40 
CFR  2eo.22(b).)  Like  other  excluded 
wastes,  diese  excluded  treatment 
storage,  or  disposal  residues  remain 
subject  to  Subpart  C  of  Part  261.  and  so 
may  be  hazardous  if  they  exhibit  any  of 
the  characteristics  of  hazardous  wastes. 

It  should  be  noted  that  EPA  has  not 
verified  the  test  data  submitted  before 
proposing  to  grant  these  exclusions.  The 
worn  affidavits  submitted  with  each 
petition  bind  the  petitioner  to  present 
truthful  and  accurate  test  results.  The 
Agency  has  initiated  a  spot  sampling 
and  analysis  program,  however,  to 
verify  die  representatives  of  the  data  for 
some  percentage  of  the  petitions 
submitted  before  final  exclusions  will  be 
granted. 

Finally,  it  should  be  noted  that  the 
Agency  is  proposing  to  exclude  these 
wastes  from  the  list  of  hazardous  wastes 
rather  then  granting  a  temporary 
exclusion.*  Our  reason  for  doing  this  is 


'  The  list  of  hazardous  wastes  recently  was 
amended  to  include  a  number  of  wastes  from  the 
production  of  chlorinated  aliphatic  hydrocarbons  by 
free  radical  catalyzed  processes  having  carbon 
chain  lengths  ranging  from  one  to  five  (see  49  FR 
5308.  February  10. 1984). 


'As  stated  in  our  Notice  of  Intent  to  Request 
Additional  Informatioo  in  Processing  Delisting 
Petitions,  the  Agency  intends  to  amend  the  delisting 
procedures  to  require  EPA  to  consider  all  criteria, 
constituents,  or  other  relat.td  factor*  before  making 
a  decision  (see  49  FR  4802.  February  &  1984).  The 
pending  RCRA  reauthorization  bills  also  would 
require  EPA  to  consider  these  additional 
constituents  or  factors  in  deciding  whether  or  not  to 
delist  a  waste  (see  Hazardous  Waste  Control  Act  of 
1983.  H.R.  2867.  Section  13.  and  the  Solid  Waste 
Disposal  Act  Amendment  of  1983,  S.  757.  Section  8). 

•The  Admiiustrator  may.  under  40  CFR  280.22(m). 
grant  a  temporary  exclusion  if  there  is  substantial 
likelihood  that  a  final  exclusion  ultimately  will  be 
granted.  |See  45  FR  78524,  November  25, 198a  45  FR 
86543.  December  31. 1980:  46  FR  17196.  March  la 
1981:  46  FR  40154.  August  &  1961:  46  FR  61272. 
December  la  1981:  and  47  FR  52868.  November  22, 
1982.) 


two-fold.  First  the  Agency  has  received 
comments  from  a  number  of  persons  on 
the  existing  delisting  procedures  which 
criticize  the  Agency  for  not  providing 
notice  and  an  opportunity  for  comment 
before  a  decision  is  made  to  exchide  a 
waste.  In  addition,  both  Houses  of 
Congress  are  considering  biUs  to  amend 
RCRA  which,  among  odier  things,  would 
require  notice  and  an  opportunity  for 
comment  before  any  new  exclusions  are 
granted,  indicating  Congress*  concern 
with  the  Agency's  failure  to  propose,  or 
at  least  solicit  comment  before  a 
decision  is  made  to  exclude  a  waste. 
Therefore,  die  Agency  has  decided  to 
propose  and  solicit  comment  on  our 
decisions  to  exclude  a  waste  imder  40 
CFR  280.20  and  260.22  before  the 
exclusion  becomes  effective. 

Petitioners 

The  prciposes  exclusions  pubUshed 
today  involve  the  foUowing  petitionerK 

—Texas  Instruments,  Inc.,  Dallas.  Texas 
— Imperial  Clevite.  Salem.  Indiana 
^^tauffer  Chemical  Company,  Axis. 

Alabama 
— Stauffer  Chemical  Company.  St  Gabriel 

Louisiana 
— LCP  Chemical  Company,  Orrington,  Maine 
— Chrysler  Corporation.  Behrkkre,  Illinois 
— Chrysler  Corporatioa  Fenton,  Missouri 
—Amoco  Oil  Company.  Wood  River,  Illinois 

I.  Texas  Instruments,  Inc. 

A.  Petition  for  Exclusion 

Texas  Instruments.  Inc.  (TI)  of  Dallas, 
Texas  has  petitioned  the  Agency  to 
exclude  its  wastewater  treatment 
sludge,  presenUy  listed  as  EPA 
Hazardous  Waste  Nos.: 

F006 — Wastewater  treatment  sludges 
from  electroplating  operations  except 
from  the  foUowing  processes: 

(1)  Sulfuric  acid  anodizing  of 
aluminum;  (2)  tin  plating  on  carbon 
steel:  (3)  zinc  plating  (segregated  basis) 
on  carbon  steel;  (4)  aluminum  or  zinc- 
aluminum  plating  on  carbon  steel;  (5) 
cleaning/stripping  associated  with  tin, 
zinc,  and  aluminum  plating  on  carbon 
steel;  and  (6)  chemical  etching  and 
miUing  of  aluminum:  and 

F019 — Wastewater  treatment  sludges 
from  the  chemical  conversion  coating  of 
aluminum. 

Texas  Instruments  has  petitioned  to 
exclude  their  sludge  because  it  does  not 
meet  the  criteria  for  which  it  was 
originally  listed. 

Texas  Instruments  employs  a  number 
of  processes,  including  the  chroma  te 
conversion  coating  of  aluminum, 
phosphating,  and  cadmium  and  nickel 
plating.  TI  claims  that  the  wastewater 
that  is  generated  in  their  processes  is 
treated  successfully  in  its  wastevater 
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treatment  system  and  thus  generates  a 
non-bazardous  sludge. 

TI  has  submitted  a  detailed 
description  of  its  wastewater  treatment 
system;  total  constituent  analyses  of  the 
sludge  for  cadmium,  total  chromium, 
nickel  and  total  cyanide  (complexed  and 
uncomplexed)  and  EP  toxicity  test 
results  for  cadmium,  total  chromium, 
and  nickel.  Cyanide  leachate 
concentrations  using  a  distilled  water 
leachate  test  also  were  reported. 

Composites  were  collected  over  a  four 
week  period,  averaging  three  times  per 
week.  The  sampling  was  accomplished 
by  taking  a  total  of  ten  random  samples 
from  several  filter  dumps  and  placing 
these  in  large  plastic  bags  for  mixing 
and  testing.  Texas  Instruments  claims 
that  these  samples  are  representative  of 
any  variation  of  constituent 
concentration  in  the  sludge  since  the 
metal  finishing  process  and  wastewater 
treatment  process  are  very  constant. 

TI  uses  the  processes  of  sodium 
metabisulfite  reduction  of  hexavalent 
chromium,  calcium  hypochlorite 
destruction  of  cyanide,  metal 
precipitation,  and  diatomacious  earth 
filtration  in  its  wastewater  treatment 
system.  TI  also  employs  an 
electrochemical  cadmium  recovery  unit 
to  treat  cadmium  oxides  prior  to 
precipitation.  Total  constituent  analyses 
of  the  combined  F006  and  F019  sludge 
revealed  maximum  cadmium,  total 
chromium,  nickel,  and  total  cyandide 
concentrations  of  200,  500. 100.  and  .25 
ppm,  respectively.  EP  toxicity  test 
results  for  cadmium,  total  chromium, 
and  nickel  produced  maximum  leachate 
concentrations  of  .37,  .88,  and  3.09  ppm, 
respectively.  Maximum  cyanide 
leachate  concentrations  of  .01  ppm  were 
reported. 

B.  Agency  Analysis  and  Action 

The  listed  constituents  of  concern  for 
EPA  Hazardous  Waste  No.  F006  are 
cadmium,  hexavalent  chromium,  nickel, 
and  cyanide  (complexed]  and  for  No. 
F019  are  hexavalent  chromium  and 
cyanide  (complexed).  Based  on  the 
information  supplied  by  Texas 
Instruments,  the  Agency  has  concluded 
that  the  samples  collected  are 
representative  of  wastes  generated  from 
their  manufacturing  operation.  (See  the 
public  docket  for  this  proposal  for  a 
more  detailed  discussion  of  the 
representativeness  of  the  samples.)  EP 
extracts  from  sludge  samples  analyzed 
by  T!  show  that  nickel  and  cyanide 
levels  in  the  leachate  are  not  of 


regulatory  concern.*  Total  chromium  ' 
concentrations  in  the  EP  extracts  also 
were  well  below  the  maximum  EP 
toxicity  limits.  Cadmium  concentrations 
in  the  sludge,  while  generally  below  the 
maximum  EP  toxicity  limit,  were  found 
to  be  quite  variable,  ranging  from  .06  to 
.37  ppm.  We  will  require  TI,  as  part  of 
the  exclusion,  to  test  each  batch  of 
waste  for  leachable  cadmium  over  a  six- 
munth  period  using  the  EP  toxicity  test 
prior  to  disposal.  Each  batch  of  waste 
exceeding  a  lechate  level  of  .30  ppm  will 
be  considered  a  hazardous  waste  and 
will  remain  subject  to  all  appropriate 
regulations  under  40  C.F.R.  Parts  262- 
267.*  At  the  end  of  this  time  period,  EPA 
will  evaluate  Tl's  data  to  determine 


*Thii  conclusion  is  based,  in  part,  on 
recommended  dnnking  water  ^iandards.  The  U.S. 
Public  Health  Service  has  suggested  a  maximum  of 
0.2  mg/l  for  cyinide  (DrirJting  Water  Standards, 
U.S.  Public  Health  Service.  Publication  95S.  19e2). 
Since  the  level  of  leachable  cyanide  in  this  case  is 
within  one  order  oi  magnitude  of  the  drinking  water 
standard  the  Agency  believas  the  cyanide  levels  a*e 
not  of  regulatory  concern.  Since  the  attenuation  and 
dilution  are  expected  to  reduce  the  cyanide 
concentration  below  the  diinking  water  standard 
the  Agency  believes  the  level  of  leachable  cyanide 
in  this  waste  is  low. 

In  1960,  the  Agency  published  an  Ambient  Water 
Quality  criteria  for  nickel  of  0134  mg/l  and 
subsequently  revised  this  figvre  upward  to  .632  mg/l 
(Ambient  Water  Quality  Criteria  for  Nickel.  EPA 
440/5-«0-0G0.  October  ISdO).  There  is  still  some 
uncertainty  in  this  value,  however,  and  the  Agency 
is  reevaluating  these  levels  (see  4S  FR  23286  ]une  5, 
1984).  Based  on  current  information  and 
evaluation*,  we  believe  that  the  higher  level  more 
accurately  reflects  the  hazard  posed  by  nickel. 

In  fact  recent  evaluations  indicate  that  the 
current  level  of  .632  mg/I  also  may  l>e  too  low. 
Given  this  information  we  feel  that  the  potential 
hazard  posed  by  wastes  that  leach  low  levels  of 
nickel  [i.e..  between  1  to  2  orders  of  magnitude  of 
the  current  drinking  water  standard)  is  small.  Since 
attenuation  and  dilution  are  expected  to  reduce  the 
nickel  concentration  in  the  leachate.  the  Agency 
feels  these  levels  are  not  of  regulatory  concern. 

'  Hexavalent  chromium  is  listed  as  the  constituent 
of  concern  for  this  waste:  however,  since  the 
concentration  of  total  chromium  is  low,  analysis 
specifically  for  hexaValent  chromium  is  not 
necessary.  In  addition,  attenuation  and  dilution  of 
leachable  chromium  is  expected  to  further  reduce 
the  total  chromium  concentration. 

'The  level  indicated  above,  namely  0.30  ppm,  is 
the  result  of  the  evaluation  performed  by  the 
Agency  and  does  not  necessarily  have  precedential 
significance.  The  Agency  arrived  at  this  level  based 
partly  on  the  quantity  of  waste  generated  and  the 
plausible  types  of  improper  management  more 
important,  this  level  was  selected  to  insure  that  only 
relatively  low  levels  [i.e.,  levels  between  1  to  2 
orders  of  magnitude  above  the  National  Interim 
Primary  Drinking  Water  Standard)  of  cadmium 
would  leach  from  the  wastes.  Attenuation  and 
dilution  are  expected  to  further  reduce  the  cadmium 
concentratjon.  The  Agency  believes  that  it  is 
necessary  to  specify  some  value  because  of  the 
variability  of  the  cadmium  concentrations  in  the  EP 
extracts  of  Texas  Instruments'  sludge. 


whether  the  testing  requirement  should 
remain  in  effect.  If  TI  can  demonstrate 
that  the  levels  of  cadmium  are 
consistently  below  the  levels  agreed  to 
in  the  contingency,  we  will  remove  the 
testing  requirement.  Before  this  is  done, 
however,  we  will  make  such  data 
available  for  comment. 

The  Agency,  therefore,  is  proposing  to 
grant  an  exclusion  to  Texas  Instruments, 
Incorporated's  Lemmon  Avenue  facility 
in  Dallas,  Texas  for  its  wastewater 
treatment  sludge,  as  described  in  their 
petition.' 

n.  Imperial  Clevite 

A.  Petition  for  Exclusion 

Imperial  Clevite,  a  fabricator  of 
powder  metallurgy  parts,  has  petitioned 
the  Agency  to  exclude  its  still  bottom 
waste,  presently  listed  as  EPA 
Hazardous  Waste  No.  F002— The 
following  spent  halogenated  solvent: 
l,l,2-trichloro-l,2,2-trifluoroethane  and 
the  still  bottoms  from  the  recovery  of 
these  solvents.  Imperial  Clevite  has 
petitioned  the  Agency  to  exclude  this 
waste  because  it  does  not  meet  the 
criteria  for  which  it  was  listed  originally. 

Imperial  Clevite  manufactures  powder 
metallurgy  parts  and  uses  a  vacuum  and 
pressure  impregnation  process  to  seal 
the  parts  with  a  liquid  thermosetting 
epoxy  resin.  They  use  1.1,2-trichloro- 
1,2,2-trifluoroethane  (freon)  as  a 
cleaning  agent  to  remove  excess  resin 
from  the  parts  prior  to  heating  the  wire. 
The  freon  used  in  the  cleaning  process 
becomes  saturated  with  spent  resin  and 
is  recovered  through  a  distillation 
process.  The  waste  generated  is  the 
distillation  bottoms  that  contains  epoxy 
resin  but  also  contains  small  amounts  of 
freon.  Imperial  Clevite  claims  that  1,1,2- 
trichloro-l,2,2-trifluoroethane  is  the 
only  hazardous  constituent  used  in  their 
process.  Imperial  Clevite  further  claims 
that  the  distillation  bottom  is  non- 
hazardous  due  to  the  effectiveness  of 
their  freon  recovery  system. 

Imperial  Clevite  has  submitted  a 
detailed  description  of  its  manufacturing 
and  recovery  processes  as  well  as  total 


'TI  also  voluntarily  submitted  data  on  the  other 
non-listed  hazardous  constituents  which  reasonably 
may  be  expected  to  be  present  in  the  waste.  EPA'* 
evaluation  of  this  data  indicates  that  no  other 
hazardous  constituents  are  present  in  the  waste  at 
levels  of  regulatory  concern  (see  submission  from  TI 
dated  October  26, 1983).  EPA  has  made  this 
determination  based  on  the  low  levels  of  organics  in 
the  waste,  the  fact  that  the  raw  materials  used  by 
Texas  Instruments  in  their  manufacturing  process 
do  not  contain  any  additional  hazardous 
constituents  conHrma  this.  We  believe,  therefore, 
that  this  waste  is  non-hazardous  (for  all  reasons] 
and  as  such  should  be  excluded  from  hazardous 
waste  control. 
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constituent  analyses  of  their  waste  for 
freon.  Four  individual  reclamation  runs 
were  made  in  order  to  produce 
representative  samples.  Cross  sections 
were  cut  from  a  subject  resin  cake, 
through  the  center,  to  obtain  a 
representative  sample  of  the  entire 
mass.  Samples  were  obtained  over  a 
four-week  period  which  the  petitioner 
claims  represents  any  variation  of 
constituent  concentration  in  the  waste. 

Imperial  Clevite's  freon  recovery 
system  involves  vacuum  distillation  of 
the  spent  epoxy  resin  and  condensation 
and  collection  of  the  freon  for  reuse. 
Total  constituent  analyses  of  the 
distillation  bottoms  revealed  a 
maximum  1.1.2-trichloro-1.2.2- 
trifluoroethane  concentration  of  182  ppm 
in  the  resin. 

B.  Agency  Analysis  and  Action 

EPA  Hazardous  Waste  No.  F002  is 
listed  due  to  the  toxicity  of  the  spent 
halogenated  solvents.  One  of  these 
solvents,  l,2,2-trichloro-1.2.2- 
trifluoroethane  (freon),  is  used  at 
Imperial  Clevite's  Salem  facility. 
Imperial  Clevite  has  demonstrated  that 
its  freon  recovery  system  produces  a 
non-hazardous  waste.  Based  on  the 
information  supplied  by  Imperial 
Clevite,  the  Agency  has  accepted  their 
claim  that  the  samples  collected  are 
considered  representative  of  wastes 
generated  from  their  manufacturing 
operations.  (See  public  docket  to  this 
proposal  for  a  more  detailed  discussion 
on  representativeness  of  samples.) 
Analyses  indicate  only  very  low 
concentrations  of  freon  are  present  in 
the  waste  (182  ppm).  This  concentration 
is  well  below  known  toxicity  levels  for 
the  compoimd.*In  fact,  this  compound 
(as  well  as  all  chlorinated 
fluorocarbons]  pose  a  low  potential  for 
acute  adverse  effects;  our  primary 
concern  with  these  compounds  is  that 
the  chlorinated  fluorocarbons  will 
volatilize  and  indirectly  may  cause  skin 
cancer  due  to  the  depletion  of 
stratospheric  ozone.  (Such  depletion 
leads  to  increased  damaging  untraviolet 
light  at  the  etulh's  surface.)  The  levels 
found  in  Imperial  Clevite's  waste, 
however,  are  not  expected  to  create 
such  problems  since  most  of  the  freon  is 
bound  within  the  solidifed  still  bottoms. 
The  Agency,  therefore,  is  proposing  to 
grant  an  exclusion  to  Imperial  Clevite's 
Powder  Metal  Products  Division  facility 
in  Salem,  Indiana  for  the  waste 
generated  by  its  manufacturing  process, 
as  described  in  its  petition.* 


III.  Stauffer  Chamical  Company 

A.  Petition  for  Exclusion 

The  Stauffer  Chemical  Company,  a 
manufacturer  of  chlorine  and  alkali,  has 
petitioned  the  Agency  to  exclude  its 
brine  purification  muds,  presently  listed 
as  EPA  Hazardous  Waste  No.  K071 — 
Brine  purification  muds  from  the 
mercury  cell  process  in  chlorine 
production,  where  separately 
preputified  brine  is  not  used.  These 
muds  are  stored  in  Stauffer's  brine  mud 
pond.  (Stauffer  designation  HWTF:  5EP- 
201),  at  its  LaMoyne  Plant  in  Axis, 
Alabama.  Stauffer  hat  petitioned  to 
exclude  the  waste  stored  in  its  brine 
mud  pond  (HWTF:  5EP-201)  because  it 
does  not  meet  the  criteria  for  which  it 
was  originally  listed.'* 

Stauffer's  production  process  involves 
the  processing  of  rocksalt  to  make 
purified  brine.  The  brine  then  is 
electrolyzed  in  the  cell  system  to 
produce  chlorine,  sodium  hydroxide, 
potassium  hydroxide,  and  hydrogen. 
Since  the  brine  comes  in  contact  with 
mercury  in  the  cell  system,  some  of  the 
mercury  exits  from  the  brine  system 
with  the  solid  impurities.  Stauffer 
claims,  however,  that  its  treatment  of 
these  solid  wastes  renders  them  non- 
hazardous  with  respect  to  teachable 
mercury. 

Stauffer  has  submitted  a  description 
of  its  production  process  and  waste 
treatment  processes,  total  constituent 
analyses,  and  EP  toxicity  test  results  of 
the  waste  for  mercury. 

Stauffer's  waste  treatment  process 
involves  the  separation  of  impurities 
from  the  brine  in  a  saturator,  sodium 
carbonate  precipitation,  clarification, 
and  leaf  filtration.  The  brine  impurities 
and  filter  cake  (reformed  as  brine  muds) 
are  discharged  into  the  brine  mud  pond. 
Sampling  of  the  brine  mud  consisted  of 
dividing  the  pond  into  quadrants.  One 
sample  point  in  each  quadrant  was 
sampled  at  0.5  foot  intervals.  The 
samples  bom  each  depth  were 
composited  for  each  quadrant  In 
quadrants  I  and  0,  samples  were 
obtained  at  a  maximum  of  8  feet 
Sampling  of  quadrants  in  and  IV  was 
hmited  to  a  depth  of  3.5  feet  and  1  foot 


*  Bated  on  the  Regittiy  of  Toxic  Effect*  of 
Chemical  Substance*  (1900)  Toxicity  Rating  for 
Chlorodinuoromethane  (freon). 

'Imperial  Clevite  alto  voluntarily  aubmitted  data 
on  the  other  non-li*ted  haiardou*  con*tltuent« 


which  rea*onably  may  be  expected  to  be  present  in 
the  waate.  EPA  ha*  detennined  that  no  other 
hazardou*  oonatituenta  are  preaent  In  the  waat* 
*ino*  tha  raw  material*  used  in  Imperial  Clevite'* 
manufacturing  procea*  do  not  contain  additional 
hazardou*  conitituenti  (aee  *ubmi**ion  from 
Imperial  Clevite  dated  |anuar\  6.  1984|.  We  believe, 
therefore,  that  thi*  wa*te  li  non-hazardou*  (for  all 
reaaon*)  and.  a*  *uch.  *hould  be  excluded  bom 
hazardou*  wa*te  control 

»  The  petition  i*  a  one-time  deliating  and  only 
cover*  th*  waate*  atored  in  the  mud  ponds.  Brine 
mud*  currently  generated  *till  are  considered 
hazardou*  and  will  be  managed  a*  auch. 


respectively,  due  to  the  solidification  of 
the  wastes.  Stauffer  claims  that  these 
samples  are  representativa  of  wastes 
throughout  the  pond,  which  has 
accumulated  brine  muds  for  eight  years. 

Total  constituent  analyses  revealed 
maximtun  mercury  concentrations  of  160 
ppm  in  the  brine  mud  EP  leachate 
analyses  of  die  muds  revealed  maximum 
mercury  concentrations  of  0.0032  ppm. 
Stauffer  claims  that  its  waste  treatment 
system  reduces  the  leachable 
concentrations  of  mercury  in  its  brine 
muds  to  non-hazardous  levels.  Further. 
Stauffer  has  installed  three  upgradient 
and  three  downgradient  ground  water 
monitoring  wells  around  the  pond. 
Mercury  levels  in  the  ground  water  over 
four  calendar  quarters  were  below 
detectable  levels  (2  ppb)  and  thus  do  not 
exceed  the  National  Interim  Primary 
Drinking  Water  Standard  of  2  ppb. 
which  Stauffer  claims  supports  their 
conclusion  that  mennuy  is  not  leaching 
from  the  brine  mud  pond  and  into  the 
ground-water. 

B.  Agency  Analysis  and  Action 

The  constituent  of  concern  in  EPA 
Hazardous  Waste  No.  K071  is  mercury. 
Due  to  the  severe  neurotoxic  effects 
associated  with  exposure  to  low 
concentrations,  the  Agency  is  concerned 
about  the  potential  for  significant 
amounts  of  mercury  to  be  present  in  the 
wastes  and  the  high  volume  of  wastes 
being  generated.  Based  on  the 
information  supplied  by  Stauffer,  the 
Agency  has  concluded  that  the  samplee 
collected  are  representative  of  muds 
stored  in  the  brhie  mud  pond  (See  the 
public  docket  for  this  proposal  for  a 
more  detailed  discussion  of  the 
representativeness  of  the  samples).  The 
Agency  beUeves  that  Stauffer  has 
submitted  data  for  the  brine  muds  in  the 
mud  pond  which  Indicate  that  the 
concentration  of  leachable  mercury  has 
been  controlled  by  its  treatment  system. 
This  conclusion  is  based  on  the  fact  that 
while  total  mercury  in  the  brine  mud 
pond  was  at  a  maximum  level  of  100 
ppm,  the  maximum  level  detected  in  the 
EP  extract  was  only  3.2  ppb,  a  level  just 
above  the  NIPDWS  for  mercury  (2  ppb). 
Further  evidence  of  the  attenuation  of 
leachable  mercury  is  demonstrated  by 
the  nondetectable  levels  (<  2  ppb)  of 
mercury  found  in  the  ground  water 
surrounding  the  brine  mud  pond.  The 
Agency  believes  diat  the  treatment 
process  employed  by  Stauffer  is 
effective  in  generating  a  non-hazardous 
waste  and  is  proposing,  therefore,  to 
grant  an  exclusion  (on  a  one-time  basis), 
to  the  Stauffer  Chemical  Company  for 
its  LeMoyne  plant  in  Axis,  Alabama  for 
the  treated  brine  purification  muds 


Fedard  Ragirtw  /  Vol.  49.  No.  206  /  Tuesday.  October  23.  1984  /  Propoaed  Rules 


stored  only  in  pond  HWTF:  5iEP-201,  as 
described  in  its  petition." 

IV.  StaufFer  Chemical  Company 

A.  Petitkm  for  Exclusion 

The  StaidSer  Chemical  Company,  a 
manufacturer  of  chlorine  and  aBcali,  has 
petitioned  the  Agency  to  exclude  the 
treated  waste  generated  at  its  St. 
Gabriel  facility,  presently  listed  as  EPA 
Hazardous  Waste  No.  K071 — Brine 
purification  muds  from  die  mercury  cell 
process  in  chlorine  production,  where 
separately  prepurified  brine  is  not  used. 
Stauffer  has  petitioned  to  exclude  this 
waste  because  it  does  not  meet  the 
criteria  for  which  it  was  listed  originally. 

Stauffer's  production  process  involves 
the  processing  of  rocksalt  to  make 
puriiiSed  brine.  The  brine  then  is 
electrolysed  in  the  ceil  system  to  form 
chlorine,  sodium  hydroxide,  potassium 
hydroxide,  and  hydrogen.  Since  die 
brine  comes  in  contact  with  mercury  in 
the  ceD  system  and  is  recirculated  to  the 
brine  system  for  saturation  and 
puriHcatlGn,  some  of  the  mercury  exits 
from  the  brine  system  with  the  solid 
impurities.  Stauffer  claims,  however, 
that  its  proposed  treatment  of  these 
solid  wastes  will  render  them  non- 
hazardous  with  respect  to  leachable 
mercury. 

Stauffer  has  submitted  a  description 
of  its  production  process  and  waste 
treatment  processes, '' total  constituent 
analyses,  and  EP  toxicity  test  result  of 
the  waste  for  oaercury. 

Stauffer's  treatment  process  involves 
vacutm  filtration  of  the  brine  muds, 
counter-corrent  washing  to  remove  brine 
and  leachable  mercury,  and  further 
vacuum  nitration  to  acheve  an  85%  dry 
solids  content  The  brine  muds  then  %vill 
be  discharged  into  a  collection  hopper 
and  disposed  of  in  sanitary  landfills 
permitted  by  the  Louisiana  SoUd  Waste 
Management  Plan.  Stauffer  has  stated 
that  full-scale  brine  mud  treatment 
operations  began  in  May  1984. 

Total  constituent  analyses  of  the  brine 
muds  from  the  pilot  plant  revealed 
maximum  mercury  concentrations  of 
49.8  ppm.  EP  leachate  analyses  from 
pilot  plant  samples  generated  over  a 
two-year  period  revealed  maximum 
mercury  concentrations  of  0.024  ppm 


■*  Stauffer  also  voluntarilr  submitted  datu  on  the 
other  nonliited  hazardous  constituents  which 
reasonably  may  be  expected  to  be  present  in  the 
waste.  EPA  has  detemmed  that  no  other  hazardous 
constituents  are  pseaent  in  ifae  waste  since  the  raw 
materials  used  in  Stauffer's  manufactuhi^  process 
do  not  contain  additional  hazardous  constituents 
(see  snboiaaians.  from  StaofFer  dated  September  28. 
19832-  Wc  believe,  tbereiore.  that  this  waste  is  non- 
hazaHooa  (fa*  all  raasooa)  and.  as  such,  should  be 
excluded  froiq  hazardous  waste  control. 

"StauSer  currently  is  disposing  of  the  waste  in 
an  on-site  surface  intpoondinent. 


which  the  petitioner  claims  would  be 
representative  of  any  variation  in 
constituent  concentrations  in  the  waste. 
Samples  were  collected  from  the 
saturation  and  clarification  blowdowns 
and  combined  into  a  weekly  composite 
sample.  Each  weekly  sample  was 
treated  using  the  pilot  plant  system  of 
nitration,  washing  and  filtration  to 
remove  brine  and  leachable  mercury  as 
well  as  achieving  an  85%  dry  solids 
content  Treated  samples  then  were 
analyzed  for  mercury  using  the  EP 
extraction  procediure.  Staixffer  therefore 
claims  that  its  waste  treatment  system 
will  reduce  the  leachable  concentrations 
of  menniry  in  its  brine  muds  to  non- 
hazardous  levels.  To  ensure  proper 
treatment  all  the  time,  however,  Stauffer 
also  has  proposed  to  test  each  batch  of 
the  brine  purification  muds  generated  at 
its  facility  using  the  EP  toxicity  test 
procedures.  If  the  extract  analyses  , 
reveal  mercury  concentrations  in  excess 
of  0.05  ppm,  Stauffer  will  handle  thes_^ 
waste  as  hazardous  or  retreat  the  waste. 

B.  Agency  Analysis  and  Action 

The  constituent  of  concern  in  EPA 
Hazardous  Waste  No.  K071  is  mercury. 
Due  to  the  severe  neurotoxic  effects 
associated  with  exposure  to  low 
concentrations,  the  Agency  is  concerned 
about  the  potential  significant  amoimts 
of  mercury  to  be  present  in  the  wastes 
and  the  high  volumes  of  wastes  being 
generated  in  Stauffer's  process.  Based 
on  the  information  supplied  by  Stauffer, 
the  Agency  has  concluded  that  the 
samples  collected  are  representative  of 
wastes  generated  from  their 
manufacturing  operations  (see  the  public 
docket  for  this  proposal  for  a  more 
detailed  discussion  of  the 
representativeness  of  the  samples].  The 
Agency  believes  that  Stauffer  has 
submitted  pilot  plant  data  which 
indicates  that  the  concentration  of 
leachable  mercury  can  be  controlled  by 
its  proposed  treatment  system.  To 
assure  that  the  level  of  leachable 
mercury  is  maintained  at  an  acceptable 
level  once  the  brine  mud  treatment 
system  comes  on-line,  however,  the 
Agency  has  accepted  Stauffer's 
contingency  plan  which  will  incorporate 
testing  of  each  batch  of  waste  prior  to 
disposal.  If  EP  analyses  indicate  that  the 
leachate  level  for  mercury  is  in  excess  of 
0.05  ppm,  then  the  waste  will  be  treated 
as  hazardous  and  will  be  subject  to  the 
regulatory  requirements  of  40  CFR  Parts 
262-287." 


The  Agency  is  proposing,  therefore,  to 
grant  an  exclusion  to  the  Stauffer 
Chemical  CompSny  for  its  plant  in  St 
Gabriel.  Louisiana  for  its  trested  brine 
purification  muds,  as  described  in  its 
petition;'* so  long  as  the  leachate 
contains  less  than  0.5  ppm  of  mercury. 

V.LCP  Chemicals'* 

A,  Petition  for  Exclusion 

LCP  Chemicals  and  IHastics  (LCP). 
involved  in  the  production  of  chlorine 
and  alkaU.  has  petitioned  the  Agency  to 
exclude  the  following  proposed 
treatment  residues  presently  listed  as 
EPA  Hazardous  Waste  Nos.: 

K071 — ^Brine  purification  muds  from 
the  mercury  cell  process  in  chlorine 
production,  where  separately 
prepurified  brine  is  not  used;  and 

K106 — Wastewater  treatment  sludge 
from  the  mercury  cell  process  in  chlorine 
production. 

LCP  has  petitioned  the  Agency  to 
exclude  these  wastes  because  they  do 
not  meet  the  criteria  for  which  they 
were  initially  listed. 

LCP  utilizes  the  mercury  cell  process 
in  the  production  of  chlorine  and  caustic 
soda.  Saturated  salt  (brine)  is 
electrolyzed  by  a  mercury  cathode 
which  separates  the  salt  into  chlorine 
and  caustic  soda.  The  depleted  brine 
then  is  resaturated,  clarified,  filtered, 
and  reused  in  the  electrolyzer.  Since  the 
brine  comes  into  contact  with  mercury 
in  the  cell  system,  some  of  the  mercury 
exits  from  the  brine  system  with  the 
solid  impurities  (this  is  waste  K071).  The 


"The  0.05  ppm  le\el  indicated  abovtf  is  the  result 
of  the  evaluation  performed  by  the  Agency  and  also 
is  based  on  Stauffer's  original  voluntary  proposal. 
The  level  is  based  partly  on  the  large  quantity  of 
waste  generated  and  the  plausible  types  of  improper 
management:  more  Importantly,  this  level  was 


selected  to  insure  that  very  low  levels  of  mercury 
would  leach  from  the  wast*.  Portliermore.  since 
attenuation  and  dilution  are  expected  to  further 
reduce  the  mercury  concentration  in  the  leachate. 
the  Agency  feels  the  0  05  ppm  level  is  protective  of 
human  health  and  the  environment.  The  Agency 
believes  it  necessary  to  set  a  level  to  serve  as  a 
safeguard  because  of  the  high  vohime  of  brine  muds 
generated  annually  by  Stauffer's  manufacturing 
operations  and  because  of  the  severe  neurotoxic 
effects  associated  with  exposure  to  low 
concentrations  of  mercury. 

"Stauffer  also  voluntarily  submitted  data  on  the 
other  nonlisted  hazardous  constituents  which 
reasonably  may  be  expected  to  be  present  in  the 
waste.  EPA  has  determined  that  no  other 
hazaradous  constituents  are  present  in  the  waste 
since  the  raw  materials  used  in  Stauffer's 
manufacturing  process  do  not  contain  additional 
hazardous  constitutents  (see  submission  from 
Stauffer  dated  September  27. 1983).  We  believe, 
therefore,  that  thil  waste  is  non-hazardous  (for  all 
reasons)  and.  as  such,  should  be  excluded  from 
hazardous  waste  controls. 

■*The  petitioner  also  requested  that  the  K071 
waste  already  stabilized  and  disposed  of  in  an  on- 
site  landfill  be  excluded  from  regulatory  control. 
The  petitioner  has  been  notified,  however,  that 
analysis  of  representative  samples  from  the  landfill 
must  be  presented  to  the  Agency  l>efore  a  decision 
regarding  this  material  can  be  made.  This  proposal, 
therefore,  does  not  apply  to  the  stabilized  material 
already  disposed. 
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other  waste  stream  (waste  K106]  is 
generated  by  the  treatment  of  plant 
wastewater.  LCP  claims,  however,  that 
the  treatment  systems  that  they  propose 
to  employ  renders  the  wastes  non- 
hazardous  with  respect  to  teachable 
mercury. 

LCP  has  petitioned  the  Agency  to 
exclude  the  mercury-bearing  wastes  that 
would  be  generated  from  one  of  two 
separate  waste  treatment  systems.  LCP 
has  submitted  a  description  of  its 
production  process  as  well  as  a 
description  of  each  proposed  waste 
treatment  process.  In  addition,  they 
have  submitted  total  constituent 
analyses  and  EP  toxcity  test  results, 
from  pilot  plant  studies,  for  the  wastes 
from  both  processes  for  mercury  and  a 
contingency  plan  including  continuous 
testing  of  the  wastes  prior  to  disposal. 
LCP  has  indicated  that  they  plan  to 
employ  one  of  these  proposed  systems 
to  treat  their  mercury-bearing  wastes. 

Treatment  Process  I.  The  first  waste 
treatment  process  proposed  by  LCP 
involves  the  retort  distillation  of  the 
waste  water  treatment  sludges  (K106 
wastes)  and  soUdification  and 
stabilization  of  the  brine  muds  (K071 
wastes).  LCP's  existing  wastewater 
treatment  process  for  the  K106  wastes 
utilizes  sodium  borohydride  for  ionic 


mercury  reduction,  membrane  filtration, 
precipitation  concentration  via 
recirculation,  decanting  and  drying. 
Under  this  proposal,  LCP  then  will  distill 
this  dried  waste  in  a  retort  oven  for 
mercury  recovery  and  landfill  the  solid 
residue  (which  is  the  waste  they  want 
excluded). 

During  the  manufactiuing  process,  the 
brine  is  recycled  to  an  electrolyzer  after 
clarification  and  filtration.  Brine  muds 
or  sludges  (K071),  consisting  primarily  of 
magnesium  hydroxide  and  calcium 
carbonate  are  generated  by  a 
clarification  and  filtration  operation. 

LCP  has  proposed  to  treat  this  waste 
(K0710  using  the  SolidTek  System 
"nine,"  an  inoroganic  solidification  and 
stabilization  technology.  Hie  waste  is 
mixed  uniformly  in  predetermined 
mixing  ratios  with  portland  cement, 
silicate,  lime,  clay,  and  other  additives. 
The  mixture  then  is  discharged  into 
forms  and  dried  indoors  for  two  days. 
The  blocks  then  are  transported  to  an 
on-site  landfill.  The  landfill  is  sectioned, 
allowing  six  months  accumulation 
before  capping  with  1  foot  clay  caps 
which  then  are  covered  with  loam  and 
seeded.  Ten  grab  samples  of  the  Solid- 
Tek treated  wastes  were  obtained  over 
a  ten  week  period  as  the  material  was 
discharged  fi-om  the  mixer  into  the  forms 


using  ASTM  Method  C127-71.  Procedure 
3.2.1. 

Total  constituent  analyses  of  the 
wastewater  treatment  sludge  (K106) 
from  the  pilot  plant  retort  distillation 
process  revealed  a  maximum  mercury 
concentration  of  10  ppm.  EP  toxicity 
analyses  of  the  Kioe  sludge  revealed  a 
maximum  mercury  concentration  in  the 
extract  of  0.00B2  ppm.  Samples  of  the 
retort-treated  K106  waste  were  obtained 
by  taking  a  sample  from  each  of  the 
three  trays  in  the  retort  oven  amd 
making  a  composite  sample.  Seven 
composite  samples  were  obtained  over 
one  month  in  this  manner. 

Total  constituent  analyses  of  the 
SolidTek  treatment  K071  waste  from  the 
pilot  plant  revealed  a  maximum  merciuy 
concentration  of  100  ppm.  EP  toxicity 
analyses  of  the  K071  sludge  revealed  a 
maximum  mercury  concentration  of  100 
ppm.  EP  toxicity  analyses  of  the  K071 
sludge  revealed  a  maximum  mercury 
concentration  in  the  ex^ct  of  <0.015 
ppm.  Multiple  extraction  analyses  of  the 
SolidTek  treated  waste  also  revealed 
the  maximum  extract  concentrations  '• 
presented  in  Table  1. 


**EPA  hat  required  all  petitionert  employing  a 
stabilization  tedinology  to  test  the  watte  using  a 
multiple  extraction  test  See  47  FR  S2687.  November 
22.1982. 


\ 
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Table  1 
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TnatmeiU  Process  H  The  second 
waste  treatment  system  proposed  by 
LCP  involves  sodium  bydrosulfide 
treatment  and  filtration  of  the  combined 
brine  mud  (KOTl  waste)  and  mercury- 
bearing  wastewater  treatment  sludges 
(K106  waste).  In  this  system,  the  brine 
muds  and  wastewaters  &om  the  clarifier 
underflow  and  cell  house  treatment 
system  are  collected  in  an  agitated 
sump,  treated  with  sodium  bydrosulfide 
and  pumped  to  a  pressure  leaf  Biter  for 
filtration,  the  brine  is  returned  to  the 
electrolyzer  and  the  filter  cake  is  taken 
to  an  on-site  landfill.  Samples  of  the 
combined  K071  and  K106  waste  were 
removed  from  the  brine  sludge  filter  as  it 
was  being  opened  for  cleaning  daily. 
Samples,  each  a  full  vertical  cross- 
section,  were  taken  at  random  on  each 
of  the  filter  leaves.  These  samples  then 
were  composited  and  treated  for 
mercury  using  the  EP  toxicity  procedure. 
During  the  course  of  one  year,  twenty 
composite  samples  were  generated. 

Total  constituent  analyses  of  the 
combined  wastes  (KOTl  and  K106) 
treated  by  sodium  bydrosulfide  revealed 
a  maximum  mercury  concentration  of  65 
ppm.  EP  toxicity  test  results  revealed  a 
maximum  mercury  concentration  in  the 
extract  of  0.34'^  ppm  with  an  average  of 
0.020  ppm. 

In  addition,  LCP  proposes  to  test  each 
batch  of  waste  to  ensure  proper 
treatment  (no  matter  which  treatment 
system  is  employed)  using  the  EP 
toxicity  test.  If  leachate  analyses  reveal 
mercury  concentrations  in  excess  of  0.05 
ppm.  LCP  will  handle  the  waste  as 
hazardous  or  retreat  the  waste. 

B.  Agency  Analysis  and  Action 

The  constituent  of  concern  in  EPA 
Hazardous  Waste  Nos.  KOTl  and  K106  is 
mercury.  Due  to  the  severe  neurotoxic 
effects  associated  with  exposure  to  low 
concentrations  of  this  toxicant,  the 
Agency  is  concerned  with  the  potential 


"While  hit  figure  ia  considerably  higher  than  the 
EP  toxicity  limit  for  merciiry.  LCP  has  provided 
substantial  additional  data  which  they  claim 
supports  their  contention  that  this  value  should  be 
cofMidered  as  an  outlier.  Further.  LCP  hat  stated 
that  thit  particular  value  was  obtained  from 
samples  generated  during  an  attempt  to  modify  their 
treatment  process.  Since  the  overwhelming  majority 
of  the  additional  values  were  close  to  the  mean  [i.e.. 
(UB  ppm]  the  Agency  agrees  with  LCP  and  does  not 
feel  that  this  level  is  representative  of  the  levels  of 
teachable  mercury  present  in  the  waste. 


for  significant  amounts  of  mercury  to  be 
present  in  the  wastes  and  the  high 
volume  of  wastes  generated  by  LCP's 
proposed  processes. 

Based  on  the  information  supplied  by 
LCP,  the  Agency  has  concluded  that  the 
samples  collected  from  their  pilot  plant 
operations  are  representative  (see  the 
public  docket  for  this  proposal  for  a 
more  detailed  discussion  of  the 
representativeness  of  the  samples).  The 
Agency  believes  that  LCP  has  submitted 
data  which  indicate  that  the 
concentration  of  leachable  merctu^  in 
the  SolidTek  treated  brine  muds  (EPA 
Hazardous  Waste  No.  (KOTl)  can  be 
controlled  by  its  treatment  system.  This 
conclusion  is  based  on  the  fact  that 
while  total  mercury  in  the  treated  of 
waste  was  detected  at  a  maximmn  level 
of  100  ppm,  the  maximum  level  detected 
in  the  EP  extract  was  only  0.015  ppm. 
Fiulher,  multiple  extraction  analysis  of 
the  SolidTek  treated  waste  revealed  an 
average  mercury  extract  concentration 
of  0.016T  ppm. 

With  respect  to  the  wastewater 
treatment  sludge,  the  Agency  beheves 
that  LCP  also  has  submitted  data  which 
indicate  that  the  concentration  of 
leachable  mercury  in  the  residue  from 
the  retort  furnace  (EPA  Hazardous 
Waste  No.  K106)  can  be  controlled.  Our 
decision  is  based  on  the  fact  that  the 
maximum  concentration  of  total 
mercury  in  the  wastewater  treatment 
sludge  was  low  (10  ppm]  and  the 
maximiun  concentration  of  mercury  in 
the  EP  extract  was  also  very  low  (0.0082 
ppm).  Further,  the  residue  from  the 
retort  furnace  is  a  slag,  and  is  expected 
to  have  a  matrix  of  high  metal  binding 
capacity. 

The  Agency  also  feels  that  LCP  has 
submitted  data  which  indicate  that  the 
concentration  of  leachable  mercury  in 
its  sodium  bydrosulfide  treated  wastes 
(KOTl  and  K106)  can  be  controlled  by 
this  treatment  system.  This  conclusion  is 
based  on  the  fact  that  while  total 
mercury  in  the  treated  waste  was 
detected  at  a  maximum  level  of  65  ppm, 
the  average  EP  extract  level  detected 
was  only  0.020  ppm. 

The  Agency  feels  that  the  low  levels 
of  mercury  found  in  the  EP  extracts  of 
the  treated  wastes  will  undergo  further 
attenuation  and  dilution  to  levels 
significantly  below  the  National  Interim 


Primary  Drinking  Waster  Standard  of 
0.002  ppm  for  mercury.  To  ensure  that 
the  leachable  level  of  mercury  is 
maintained  fitjm  the  treated  combined 
wastes,  however,  the  Agency  has 
accepted  LCFs  contingency  plan  which 
will  require  LCP  to  test  each  batch  of 
treated  waste  (by  the  EP  toxicity  test] 
prior  to  disposal.  If  EP  analysis  indicates 
that  the  leachate  level  is  in  excess  of 
0.05  ppm,  then  the  waste  will  be  treated 
as  hazardous  and  will  be  subject  to  the 
regulatory  requirements  of  40  CFR  Parts 
262-26T. "  Therefore,  the  Agency  is 
proposing  to  grant  an  exclusion  to  LCP 
Chemicals  and  Plastics'  Orrington, 
Maine  facility,  for  its  combined  treated 
brine  purification  muds  and  wastewater 
treatment  siudes,  as  described  in  its 
petition;'* so  long  as  the  leachate  is  less 
than  .05  ppm  of  mercury. 

VI.  Chrysler  Cofporation 

A.  Petition  for  Exclusion 

The  Chrysler  Corporation  (Chrysler), 
an  automobile  manufacturer,  has 
petitioned  the  Agency  to  exclude  the 
wastewater  treatment  sludges  generated 
in  the  serpentine  basins  and  lagoons  at 
its  St.  Louis  Assembly  Plant  located  at 
Fenton.  Missouri,  presently  listed  as 
EPA  Hazardous  Waste  No.  F006— 
Wastewater  treatment  sludges  from 
electroplating  operations  except  from 
the  following  processes:  (1)  Sulfuric  acid 
anodizing  of  alimiinium;  (2)  tin  plating 
on  carbon  steel;  (3)  zinc  plating 
(segregated  basis)  on  carbon  steel;  (4) 
aluminum  or  zinc-aluminum  plating  on 
carbon  steel;  (5)  cleaning/stripping 
associated  with  tin,  zinc,  and  altmiiniun 
plating  on  carbon  steel;  and  (6)  chemical 
etching  and  milling  of  aluminum. 


"The  cos  ppm  level  indicated  above  is  the  result 
of  the  evaluation  performed  by  the  Agency  and  also 
is  based  on  LCP's  original  voluntary  proposal.  Thit 
level  it  bated  partly  on  the  large  quantity  of  waste 
generated  and  the  plausible  types  of  improper 
management;  more  importantly  this  level  was 
selected  to  ensure  that  very  low  levels  of  merctiry 
would  leach  from  this  watte.  Furthermore,  tince 
attenuation  and  dilution  are  expected  to  further 
reduce  the  concentration  of  mercury  in  the  leachate, 
the  Agency  feels  the  0.05  ppm  is  protective  of 
human  health  and  the  environment.  The  Agency 
believes  it  necessary  to  set  a  level  to  serve  at  a 
lafeguard  because  of  the  high  volume  of  brine  muds 
and  wastewater  treatment  sludge  generated 
armually  by  LCFs  manufacturing  operations  and 
because  of  the  server  neurotoxic  effects  associated 
with  exposure  to  low  concentrations  of  mercury. 

"LCP  also  voluntarily  submitted  data  on  the 
other  non-listed  hazardous  constituents  which 
reasonably  may  be  expected  to  be  present  in  the 
waste.  EPA  has  determined  that  no  other  hazardous 
constituents  are  present  in  the  waste  since  the  raw 
materials  used  in  StauRer's  manufacturing  process 
do  nut  contain  additional  hazardous  constituents 
(see  submission  from  LCP  dated  August  22, 1963). 
We  believe,  therefore,  that  this  waste  it  non- 
hazardoui  (for  all  reatoru)  and.  at  such,  should  be 
excluded  from  hazardous  waste  control. 
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Chrysler  has  petitioned  to  exclude  its 
waste  because  it  does  not  meet  the 
criteria  for  which  it  was  listed  originally. 

The  production  process  at  Chrysler 
which  generates  the  waste  is  the 
phosphating  of  automobile  body  parts. 
Chrysler  claims  that  its  waste  treatment 
process  is  successful  in  generating  a 
non-hazardous  sludge  with  die 
constituents  of  concern  present  in  an 
essentially  immobile  form. 

Chrysler  has  submitted  a  detailed 
description  of  its  manufacturing  and 
wastewater  treatment  processes,  total 
constituent  analyses  of  their  sludge  for 
the  EP  toxic  metals,  nickel  and  cyanide, 
and  EP  toxicity  test  resulU  for  the  £P 
metals  and  nickel*"  Samples  collected 
from  the  serpentine  basins  represent  a 
three  month  accumulation  of  sludge.  The 
serpentine  basins  were  divided  into  four 
quadrants,  sections  1  through  4.  Six  core 
samples  of  the  sludge  in  each  section 
were  obtained  and  combined  to  yield 
one  composite  sample  characteristic  of 
the  sludge  in  that  section  of  the  basin. 


Core  samples  were  collected  from  the 
lagoon  sludges  by  dividing  each  lagoon 
into  quadrants  and  collecting  6  random 
core  samples  from  each  quadrant  These 
core  samples  then  were  combined  into 
one  composite  sample  representing  each 
quadrant.  Chrysler  claims  that  all  these 
samples  are  representative  of 
constituent  concentrations  in  their 
wastes  and  that  the  concentrations  are 
uniform. 

Chrysler's  serpentine  basin 
wastewater  treatment  system  utilises 
pH  adjustment  polymerization, 
precipitation,  and  clarification.  The 
clarified  wastewater  from  the  basin 
flows  to  the  lagoons  where  it  mixes  with 
sanitary  sewage.  In  the  lagoons,  the 
wastewater  is  biologically  treated  to 
remove  BOD  and  suspended  solids  in 
order  to  conform  to  NIVES 
requirements  for  discharge  to  the 
Meramac  River.  The  maximum  levels 
reported  for  both  total  analysis  and  EP 
leachate  results  are  shown  in  Tables  1 
and  2. 
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•'  In  this  casa  tha  maximiifn  laachable  cyanide  levels  will  be  below  the  Agency's  level  o(  concern  (sea  lootnote  4)  due  to 
nonnal  »Man  dieng  the  EP  tsel  Becauae  of  this.  EP  tactinB  for  cyanide  was  n«  •aceesafy. 


B.  Agency  Analysis  and  Action 

The  listed  constituents  61  concern  for 
Hazardous  Waste  No.  FOOe  are 
cadmium,  hexavalent  chromium,  nickel 
and  cyanide  (complexed).  Based  on  the 
information  supplied  by  Chrysler,  the 
Agency  has  concluded  that  the  samples 
collected  are  representative  of  wastes 
generated  from  their  manufacturing 
operations.  (See  the  public  docket  for 
this  proposal  for  a  more  detailed 
discussion  of  the  representativeness  of 
the  samples).  Chrysler  has  submitted 
sufficient  evidence  to  demonstrate  that 
the  wastewater  treatment  sludge  from 
the  serpentine  basin  and  lagoons  do  not 
leach  these  constituents  at  hazardous 


•"Chrysler  claims  that  cyanide  is  not  owed  m  any 
of  riieae  manufacturing  processes.  Further,  tlw  total 
concentratioiu  of  cyanidr  in  the  lagoon  sludge  and 
the  Mrpentine  sludge  is  leas  than  the  naximum 
acceptable  level  of  cyanide  in  the  ieachate.  This 
maximum  acceptable  keval  is  based  in  part  on  the 


levels.  In  fact,  the  EP  extract 
concentrations  for  cadmium  are  below 
the  National  Interim  Primary  Drinking 
Water  Standard.  Total  chromium  **  and 
nickel  leachate  levels  also  are  not  of 
regtdatory  concern  (see  46  FR  40158). 
August  6. 1981).  The  low  leachate  levels 
indicate  that  the  constituents  of  oonoem 
are  present  in  an  essentially  immobile 
form.  Attentuation  and  dilution  are 
expected  to  further  reduce  the 
concentrations  of  these  metals.  In 
addition,  Chrysler  substantiated  their 
claim  that  cyanide  is  not  used  in  their 
process  in  that  only  small  amoimts  of 
cyanide  [i.e..  less  tifian  2  ppm)  were 
fotmd  in  the  sludge.  Since  the  maximum 
total  constituent  analyses  levels  of  the 


Public  Health  Services  suggested  drinking  water 
standard  for  cyanide  [see  46  FR  61282,  Oecembar  ML 
1981).  Therefore,  the  Agency  did  not  require 
Chrysler  to  conduct  leachate  testiBg  for  cyanide. 
"  See  footnote  5. 


-Vtc- 
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treated  wastes  are  low  and  the 
maximum  EP  extract  levels  are  even 
lower,  the  Agency  has  concluded  that 
Chrysler's  wastewater  treatment  system 
generates  a  non-hazardous  waste. 
Therefore,  the  Agency  is  proposing  to 
grant  an  exclusion  for  Chrysler 
Corporation's  facility  located  in  Fenton, 
Missouri  for  the  wastes  generated  by  its 
electroplating  process,  as  described  in 
its  petition. 

C  Additional  Information  Requirements 

Chrysler  Corporation  was  asked  to 
provide  additional  information  on  their 
manufacturing  operation.  Specifically, 
Chrysler  was  asked  to  provide  a  list  of 
all  the  raw  materials,  intermediates  by- 
products, and  products  used  in  their 
manufacturing  process.**  The  Agency 
requested  this  information  to  determine 
if  hazardous  constituents  other  than 
those  for  which  the  waste  was  originally 
listed  are  present  in  the  waste. 

Chrysler  has  provided  voluntarily  a 
list  of  generic  materials  which  they  say 
are  used  in  their  manufacturing 
processes.  We,  however,  have  found  this 
list  to  be  inappropriate  in  determining 
whether  other  hazardous  constituents 
may  be  present  in  the  waste  due  to  the 
presence  of  many  trade  names  and 
unspecified  materials  on  the  list.  When 
either  the  Agency  amends  the  delisting 
procedures  or  the  RCRA  reauthorization 
amendments  are  passed,  we  will 
reconsider  our  decision  to  exclude  this 
waste. 

Vn.  Chrysler  Corporation 

A  Petition  for  Exclusion 

The  Chrysler  Corporation  (Chrysler) 
an  automobile  memufacturer,  has 
petitioned  the  Agency  to  exclude  the 
wastewater  treatment  sludges  generated 
at  its  Belvidere  Assembly  Plant, 
presently  listed  as  EPA  Hazardous 
Waste  No.  FXX)6— Wastewater  treatment 
sludges  from  electroplating  operations 
except  from  the  following  processes:  (1) 
Sulfuric  acid  anodizing  of  aluminum;  (2) 
tin  plating  on  carbon  steel;  (3)  zinc 
plating  (segregated  basis)  on  carbon 
steel;  (4)  aluminum  or  zinc-aluminum 
plating  on  carbon  steel;  (5)  cleaning/ 
stripping  associated  with  tin,  zinc,  and 
aluminum  plating  on  carbon  steel;  and 


**  Aa  ftated  in  our  Notice  of  bitent  to  Request 
Additional  Infonnation  in  Processing  Delisting 
PstitkHia,  th*  Agncy  intends  to  amend  the  delisting 
prooadurw  to  require  EPA  to  consider  all  criteria, 
oooatitnafits,  or  other  related  factors  before  making 
•  dedaioa  (see  4S  FR  4802,  February  S.  1984).  The 
ptndiBg  RCRA  Reauthorixation  Bills  also  would 
Mquiie  EPA  to  consider  these  additional 
ooDStiliMiils  or  factors  deciding  whether  or  not  to 
deUat  a  waste  (see  Hazardous  Waste  Control  Act  of 
19S3.  HJt.  2887.  Section  13  and  the  Solid  Waste 
Dlapoeal  Act  Amendments  of  1983.  S.  757,  Section 
S). 


(6)  chemical  etching  and  milling  of 
aluminium.  Chrysler  has  petitioned  to 
exclude  its  waste  because  it  does  not 
meet  the  criteria  for  which  it  was 
originally  listed. 

The  production  process  at  Chrysler 
which  generates  the  waste  is 
phosphating  of  automobile  body  parts. 
Chrysler  claims  that  its  waste  treatment 
process  is  successful  in  generating  a 
non-hazardous  sludge  with  the 
constituents  of  concern  present  in  an 
essentially  immobile  form. 

Chrysler  has  submitted  a  detailed 
description  of  its  manufacturing  and 
wastewater  treatment  processes,  total 
constituent  analyses  of  their  sludge  for 
cadmium,  total  chromium,  nickel,  and 
cyanide,  and  EP  toxicity  test  results  for 
the  EP  toxic  metals  and  nickel.** 
Samples  were  collected  daily  for  a 
period  of  one  week  from  the  filter  press. 
To  ensure  that  the  samples  were 
representative,  the  daily  sample  was  a 
composite  from  the  filter  cake  dumpster. 
Core  samples  also  were  collected  from 
the  lagoons  sludges  and  considered 
representative  of  9  years  accumulation 
in  the  lagoons.  Lagoon  sludge  sampling 
procedures  consisted  of  dividing  each  of 
the  first  two  lagoons  into  quadrants  and 
collecting  one  sample  from  each  of  the 


quadrants.  The  third  lagoon  also  was 
divided  into  quadrants  and  two  samples 
from  each  quadrant  collected  and 
composited.  The  sludge  samples  were 
obtained  by  driving  a  hollow  plastic 
tube  into  the  sludge  layer  in  order  to 
procure  a  sample  representative  of  the 
cross-sectional  profile  of  the  sludge. 
Chrysler  claims  that  the  sludge  samples 
from  all  of  the  locations  within  each 
lagoon  quadrant  are  representative  and 
reflects  the  composition  of  the  sludge  in 
that  quadrant  of  the  lagoon. 

Chrysler's  wastewater  treatment 
system  utilizes  equalization,  aeration, 
air  flotation,  polishing,  thickening,  and 
vacuum  nitration.  The  Biter  cake  then  is 
discharged  to  the  lagoons.  Total 
constituent  analysis  of  the  filter  cake 
and  lagoon  sludge  revealed  the 
maximum  concentrations  presented  in 
Table  1.  Maximum  EP  extract 
concentrations  for  these  wastes  are 
presented  in  Table  2. 


Table  1 

MaxiiTHjin  total  constttuent 
analysis  (ppm) 

Or 

Ni 

Cd 

CN 

Fai«r  c«k« -      

652 

450 

164 
590 

4 
2 

4.6 

Layoon  ttudgoa  .    



7.2 

Table  2 


Maximum  laachats  concamrations  (mg/Q 

Aa 

Ba 

Cd 

Cr 

Pb 

Hg 

M 

Se 

Afl 

Fllwr^u                         

0.005 
0.010 

1.2 
3.3 

<0.01 
<0.01 

016 
0.32 

0^ 
<0.001 

<0.001 
<0.001 

0.58 
14 

aoio 

<0.005 

0.05 

Lagum  skidgas 

0.15 

B.  Agency  Analysis  and  Action 

The  listed  constituents  of  concern  for 
Hazardous  Waste  No.  F006  are 
cadmium,  hexavalent  chromium,  nickel, 
and  cyanide.  Based  on  the  information 
supplied  by  Chrysler,  the  Agency 
concluded  that  the  samples  collected  are 
representative  of  wastes  generated  from 
their  manufacturing  operations  (see  the 
public  docket  for  this  proposal  for  a 
more  detailed  discussion  of  the 
representativeness  of  the  samples). 
Chrysler  has  submitted  sufficient 
evidence  to  demonstrate  that  the 
wastewater  treatment  sludges  generated 
as  a  result  of  their  electroplating  process 
does  not  leach  these  constituents  at 
hazardous  levels.  In  fact,  the  EP  extract 
concentrations  for  cadmium  are  below 
the  National  Interim  Primary  Drinking 


Water  Standard.  Total  Chromium  *•  and 
nickel  **  leachate  levels  also  are  not  of 
regulatory  concern  (see  46  FR  40158, 
August  6, 1981),  The  low  leachate  levels 
indicate  that  the  constituents  of  concern 
are  present  in  an  essentially  immobile 
form.  Attenuation  and  dilution  are 
expected  to  further  reduce  the 
concentrations  of  the  waste  metals.  The 
low  levels  of  cyanide  (i.e.,  less  than  2 
ppm)  found  in  the  sludge  substantiate 
Chrysler's  claim  that  cyanide  is  not  used 
in  any  manufacturing  operations  and  are 
not  of  regulatory  concern.  Since  the 
maximum  total  constituent  analyses 
levels  of  the  treated  wastes  are  low  and 
the  maximiun  EP  extract  levels  are  even 
lower,  the  Agency  has  concluded  that 
Chrysler's  wastewater  treatment  system 
generates  a  non-hazardous  waste  and 


"Chrysler  claims  that  cyanide  is  not  used  in  any 
of  their  manufacturing  processes.  Further,  the  total 
concentrations  of  cyanide  indicate  that  cyanide 
concentrations  in  the  leachate  would  not  exceed  the 
Agency's  level  of  concern  of  2  ppm  cyanide  in  the 


leachate.  This  level  is  based  in  part  on  the  Public 
Health  Services  suggested  drinlcing  water  standard 
for  cyanide  (see  46  FR  61282.  December  16, 1981). 

"See  footnotes. 

"See  48  FR  40158  (August  8, 1961). 
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therefore,  Ib  proposing  to  grant  an 
exduaion  to  Civysler  Corporatian's 
facility  located  ia  Belvidm,  Illinois  for 
the  wastes  generated  by  its 
electroplating  procevs,  as  described  in 
its  petition. 

C.  Request  for  Additional  Information 

Chrysler  Corporation  was  asked  to 
provide  additional  infonnation  on  their 
maiuifacturing  operation.  Specifically, 
Chrysler  was  asked  to  provide  a  Hst  of 
all  the  raw  materials,  intermediates,  by- 
products, and  products  uMd  in  their 
manufacturing  process.*^ The  Agency 
requested  this  information  to  determine 
if  hazardous  constituents  other  than 
those  for  which  the  waste  was  originally 
listed  are  present  in  the  waste. 

Chrysler  has  provided  voluntarily  a 
list  of  generic  materials  which  they  lay 
are  used  in  their  manufacturing 
processes.  We  have  found  this  list  to  be 
inappropriate  in  determining  whether 
other  hazardous  constituents  may  be 
placed  in  the  waste,  however,  due  la  the 
presence  of  many  trade  names  and 
unspecified  materials  on  the  lists.  When 
either  the  Agency  amends  the  delisting 
procedures  or  the  RCRA 
Reauthorization  Amendments  are 
passed,  therefore,  we  wiQ  reconsider  our 
decision  to  exclude  this  waste. 

VUL  Amoco  OO  Company 

Amoco  Oil  Company  (Amoco) 
previously  involved  in  oil  refining  ^t  its 
Wood  River,  Illinois  petroleum  refinery, 
has  petitioned  the  Agency  to  exclude 
approximately  150  million  gallms  of  its 


"See  footnotes. 

"Amoco  has  previously  petitioned  the  Agency  to 
exclude  tlie  waste  contained  in  these 
impoundments.  Based  on  the  data  contained  in  their 
petition,  the  A^enc  v  Rranled  a  lemporarv  exclusion 
to  Amoco  on  December  16. 1961  for  its  dissolved  air 
flotation  (DAF)  float.  This  decision  was 
subsequently  withdrawn  on  November  Z2. 1982 
based  on  adxtitional  data  submitted  by  Amoco 
which  identified  a  number  of  "hotspots"  in  the 
ponds  (;.»-   the  levels  of  chromium  and  lead 
contained  in  (he  waste  was  much  hif^ier  than  (host; 
identified  in  the  ori^^nai  petition  <see  46  FK  81272. 
ttecembcr  16.  19BI  and  47  FK  SZ6IWI.  Nnvfinher  ZZ 
1982)  Amocxi  now  claims  that  the  C^bemfix^ 
technology  to  be  u.wd  in  stabilizing  these  wmtes 
will  yield  a  uniform  non-hazardous  treatment 
residue  elimioatinf;  any  hotspots.  Hot  i>pol5  are 
eliminated  because  the  ponds  are  tbrouKhlv  mixed 
Ixjfort  the  Cheniifxir  treatment 


dissolved  air  flotatioa  sludge  (contained 
in  four  surge  ponds)  after  chemical 
stabilization,  from  EPA  Hazardous 
Waste  No.  K(M8— Dissolved  air  fkitation 
(DAF)  float  from  the  petroleum  refining 
industry."  Amoco  claims  that  treating 
this  sludge  using  the  Chemfix*  treatment 
technology  will  bind  sufficiently  all 
hazardous  toxicants,  including 
hexavalent  chromium  and  lead,  for 
which  K048  is  Hsted.  in  a  non-hazardous 
matrix.  Amoco  further  claims  that  the 
organic  character  of  the  waste  will  not 
affect  ^  migration  potential  of  the 
toxic  heavy  metals  in  the  stabilized 
waste  matrix.  FnrtlMrraore,  they  claim 
that  any  hazardous  organic  constituents 
in  the  Chemfix*  stabilized  residue  are 
present  in  the  waste  at  very  low,  non- 
hazardous  concentrations  and  also  are 
immobilized  in  the  stalHlized  waste 
matrix. 

Amoco  has  provided  a  description  of 
the  Chemfix*  treatment  process  to  be 
used,  a  detailed  sampling  plan 
describing  how  representative  samples 
were  collected,  and  analytical  test  data 
which  includes  total  constituent 
analyses  (complete  acid  digestions)  for 
metals.  £P  toxicity  test  results  and 
results  from  the  EP  Toxicity  Test  for 
Oily  Wastes  *•  (Oily  Waste  EP),  and  ' 
Multiple  Extraction  Procedure  (MEP) 
and  the  MEP  for  Oily  Wastes** for  all 
the  EP  toxic  metals.  Amoco  also 
provided  total  oil  and  greaee  analyses, 
total  organic  carbon  analyses  (TOC), 
and  total  analyses  for  9S  specific 
organic  contaminants.*'  A  proposed 
quality  field  assurance  plan  also  was 
submitted. 

The  Chemfix*  treatment  process  that 
Amoco  proposes  to  use  was  described 
as  a  stabilization  process  that  reacts 
water  soluble  silicates  with  complexed 
cations  in  the  presence  of  a  silicious 


**  See  Footnote  34  for  an  explanatioa  of  the  Oily 
Waste  EP 

"  The  MEP  for  Oily  Waatea  differs  from  the  MEP 
in  that  the  Rrst  extraction  uses  the  EP  Toxicity  Test 
for  Oily  Wastes  rather  than  the  EP  Toxicity  Test 
(For  aii  explanation  of  the  MEP,  see  47  FK  aasOS  07, 
November  22. 1982). 

"  Analytical  data  for  thaae  organica  was 
requested  by  EP.A  as  a  reauh  of  pending  legielation 
which  would  amend  the  existing  (Misting 
regulations.  (See  Notice  of  bitent  to  Request 
Additional  Information  in  Processing  Pelts  ting 
Petitions.  49  FR  4803,  Februai}r.  &  1884.J 


setting  agent  A  typical  oetting  agent 
used  in  ^e  process  is  Type  I  Portland 
oement  which  is  added  at  a  rate  of  1  to 
1^  poimds  per  ^dlon  of  wste.  Metal 
cations  in  the  waste  are  claimed  to  react 
and  become  immobilized  by  inn 
exchange  replacing  f:alDium  in  tha 
calcium  silicate  hydrates,  calcium 
alumino  silicate  hydrates,  and  ralnium 
hydroxides  that  form  in  the  Chemfix  geL 
Other  reagents  are  added  (/.e.  sodium 
metasilicate)  whi(^  roaHniiw  to  iarm 
complex  silicate  braadied  riog 
structures  which  fiirther  imau^uliie  tha 
toxic  heavy  metals  present  in  the  waste. 

In  addition,  oijanics  are  daimed  to 
become  emulsified  as  a  resalt  of  the 
shear  forces  encountered  duriqg 
pumping  and  mixing  of  the  waste. 
Orgamc  colloids  further  are  claimed  to 
be  trapped  physically  within  the 
microstructin^  of  the  sthcate  chains  and 
lattices  of  the  Chemfix*  product  matrix. 
Amoco  also  has  stated  that  any  oijanic 
not  emulsified  would  be  trapped  in  the 
microstmcture  of  fte  Chemfix*  product 
which  is  formed  during  the  eonteoed 
cementitious  reactions  wnicn  occur  as 
the  gel  product  sets. 

The  Chemfix*  treatment  prooess  will 
occur  in  mobile  trailers  (two  ti  aJers  will 
be  (Bed  in  parallel)  and  in  a  holdim 
area.**  Each  trailer  unit  will  punqi  raw 
waste  which  has  been  tbBroaghly  mixed 
within  each  pond  ban  the  surge  ponds 
at  a  rate  of  appraxinatriy  dOOto  SOO 
gallons  per  minute.  Raagento  will  be 
mixed  with  the  waste  in  the  prooesring 
trailers  and  then  the  treated  waste  will 
be  discharged  to  the  holdiag  area  wdach 
will  serve  as  a  final  disposal  ana  for  the 
waste. 

The  sampling  plan  followed  by  Amoco 
iiutially  involved  core  sampling  at  100 
locations  throoghout  the  four  surge 
ponds.  Sampling  points  were  determiaed 
using  a  100-foot  fa^  100-foot  grid  and 
samples  were  collected  at  each 
intersecting  grid  point  The  samples  than 
were  composited  by  quadrant  resulting 


"Cbemifuc*  bn  shown  ibat  boM  of  the  "»>— '~^ 
reactions  involved  in  the  traalneBt  ftoomt  ooonr 
within  a  few  minutes  of  mixing  the  waste  and 
reagents.  The  reactions  that  gtve  physical  stabiltty 
to  the  f mal  treatmanl  raaiitiie  aocw  ovar  a  toasar 
peitod  (uBually  46  boars).  Sinca  Ibe  O— itli* 
treatment  process  takes  place  in  Ibe  trailers  and  Is 
the  holding  area  both  ate  regulated  by  the 
conditions  of  the  tieataenl  permit. 


Fadml 


JMI 
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in  10  composite  samples.  A  portion  of 
diese  composite  samples  then  were 
combined  to  fonn  half-pond  composites 
whidi  were  treated  using  the  Chemfix* 
tedmology. 

Total  digestion  for  metals  and  EP 
toxicity  test  results  for  metals  were  run 
on  the  8  samples  treated  by  the 
Chemfix*  technology.  The  eight  half- 
pond  composite  samples  also  were 
tested  using  the  Oily  Waste  EP,  the 
MEP,  and  d^e  Oily  Waste  MEP  leach 
test  The  sixteen  Chemfix*  treated 
quarter-pond  composites  were  tested  for 
TOC  and  total  oU  and  grease.  Amoco 
also  tested  these  sixteen  quarter-pond 
composites  for  the  presence  of  95 
orgaiiic  toxicants  as  requested  by  EPA. 

Fifteen  additional  core  (grab)  samples 
also  were  collected  at  EPA's  request  to 
determine  the  variability  of  single 
samples  with  respect  to  composites. 
These  raw  waste  samples  (which  were 
not  treated  with  the  Chemfix*  process) 
were  tested  for  lead  and  total  chromiiun 
for  purposes  of  comparison  with  the 
previous  composite  samples  tested  by 
Amoco. 

Data  reported  on  EP  metals  are 
tabulated  as  follows:  total  content,  EP 
toxicity  test  results,  and  Oily  Waste  EP 
are  summarized  in  Table  1.  MEP  an  Oily 
Waste  MEP  test  results  are  summarized 
in  Tables  2  and  3,  respectively.  TOC  and 
total  oil  and  grease  analyses  are 
summarized  in  Table  4  while  specific 
organic  toxicants  are  summarized  in 
Table  5. 

Amoco  has  also  proposed  a  quality 
assurance  (QA)  plan  which  includes 
continuous  monitoring  of  the  mixing 
ratios  to  assure  consistent  treatment 
The  proposed  QA  plan  by  Amoco  also 
includes  the  following  conditions: 

(1)  Untreated  waste  samples  will  be 
collected  once  per  hour  from  the  surge 
box  of  the  process  unit.  These  grab 
samples  will  be  combined  to  form  a 
single  composite  for  each  production 
day.  This  composite  will  be  analyzed  for 
lead  and  total  chromium  by  complete 
acid  digestion.  If  either  metal 
concentration  varies  from  the 
concentration -of  the  previous  day  by  100 
percent  or  more,  then  a  sample  of  the 
treated  waste  from  that  production  day 
will  be  tested  using  the  EP  Toxicity  Test. 

(2)  One  treated  sample  selected  at 
random  will  be  collected  during  each 
production  day  of  the  first  week  of 
processing  for  each  pond.  This 
collection  frequency  will  be  reduced  to 
one  sample  obtained  every  third 
production  day  for  3  weeks  followed  by 
collection  of  1  sample  per  week  for  the 


remainder  of  the  treatment  period  for 
each  pond. 

(3)  The  samples  collected  in  (2)  above 
will  be  divided — one  portion  allowed  to 
solidify  while  the  remaining  portion  will 
be  filtered  immediately.  The  filtered 
liquid  will  be  analyzed  for  total 
chromium  and  lead.  If  greater  than  4.0 
mg/1  for  either  total  chromium  or  lead  is 
found  in  the  liquid  then  the  EP  Toxicity 
test  will  be  nm  on  the  soUdified  portion. 
The  sampling  and  analysis  frequency 
will  be  maintained  at  once  per  day  until 
the  metals  concentration  in  the  liquid 
drops  below  4.0  mg/1.  A  concentration 
greater  than  5.0  mg/1  of  lead  or  total 
chromium  in  the  liquid  will  require 
segregation  and  disposal  as  a  hazardous 
waste  of  the  treatment  residue  produced 
during  the  last  24  hour  period. 


Tabi£  1.— Total  Metal  Content,  EP  Toxici- 
ty Test  Results,  and  Oly  waste  EP  on 
Half-Pono  Composites 


Tow 
untftm 
(mg/Kg) 

EPIoiddty 
(mg/l) 

ONywaala 
EP(mg/1) 

Pb 

Cr 

Pb 

Pb 

Cr 

Cr 

Pondl  (Quad 

1  and  2) _ 

Pondl  (Quad 

3  and  4) 

Pond  2  (Quad 

1  and  2) 

Pond  2  (Quad 

3  and  4) 

Pond  3  (Quad 

1  and  2) 

Pond  3  (Quad 

3  and  4) 

Pond  4  (Quad 

1  and  2) 

Pond  4  (Quad 

3  and  4) 

iiao 

1200 
1060 
900 
330 

420 
240 
240 

20 
18 

0.30 

.21 
J2 

.17 
.17 

.14 

. 

.15 

0.08 

19 
.10 
.14 
.19 
.00 
.07 

1.18 
1.18 
1.03 
.98 
1.28 
1.06 
1.21 
1.18 

0.32 
.32 
.26 
.24 

.20 
18 
.26 
.24 

TABLE  2.— Multiple  Extraction  Data 

HiN-pond  oonposilN 

Tow 

dlj<6tion 

c»ft. 

production 

MEP  ExtracVon 

Pond 

Quadi 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Ctvomium  (mg/1) 


1 

1 

1 

1"nrt» 

aand4.                 

20 
18 

0.2 
0.1 
03 
0.1 
0.1 
0.3 
0.1 
0.1 

0.1 
0.4 
1.4 
0.3 
0.2 
0.6 
0.0 
0.1 

0.0 
0.2 
01 
03 
1.0 
0.9 
1.1 
0.8 

0.0 
0.2 
1.0 
0.S 
0.0 
0.0 
0.2 
0.7 

0.0 
0.0 
0.2 
0.8 
0.9 
0.0 
0.0 
0,0 

0.0 
0.0 
0.2 
0.2 
0.3 
0.2 
0.1 
0.1 

O.fl 
0.0 
0.0 
0.1 
0.3 
04 
0.i 
OO 

OQ 
0.0 
0.1 
0.0 
0.0 
0.1 
0.0 
0.1 

0.0 
0.0 
0.1 
01 
0.1 
0.1 
0.1 
0.1 

00 
0.0 
0.1 

ai 

0.0 
0.0 
0.0 
00 

2 

imia 

2 

3 

3 

2wid4 __    _ 

land 4 _..    _    ..„    

2  and  3._.. 

4 
4 

land  2. _       

3  and  4 _____ 

I  (mg/1) 


Iand2- 
3  and  4.. 

lands.. 
2wid4.. 
land  4.. 

2  and  3.. 
land  2.. 

3  and  4.. 


1160 
1200 
1050 
900 

330 
420 
240 
240 


0.0 
0.5 
05 
05 
0.4 
0.6 
03 
0.7 


0.1 
0.0 

ae 

0.3 
0.0 
0.0 
0.0 
0.0 


00 
0.0 
01 
0.3 
00 
0.0 
0.0 
0.0 


0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 


OO 
0.0 
0.0 
0.0 
00 
0.1 
0.0 
0.0 


0.0 
0.0 
0.0 

o.c 

0.0 
0.0 
0.0 
OO 


0.0 
0.0 
0.0 
0.0 
0.3 

o.c 

0.0 
0.0 


0.4  0.0 

0.0  0.0 

0.0  0.0 

0.2  0.0 

0.3  0.0 

0.0  0.0 

0.0  0.3 

0.0  00 


Table  3.— Multiple  Extraction  Data  Incorporating  the  EP  for  Oily  Wastes 


Chromium  (mg/1) 


1  and  2 _.. 

3  and  4 

1  «id  3 

2  «td  4 _.. 

1  and  4 

2  and  3 

1  «id  2 

3  and  4 


0.30 
0.31 
0.23 
0.22 
0.09 
0.10 
0.18 

ai8 


006 
0.06 
O05 
0.04 
0.04 
003 
004 
0.03 


0.00 
000 
0.03 
0.02 
0.00 
000 
0.00 
000 


0.00 
0.00 
0.02 
0.02 
OOO 
0.00 
OOO 
0.00 


0.00 
0.00 
0.00 
0.00 
0.00 
000 
0.00 
000 


0.00 
0.00 
0.00 
000 
0.00 
0.00 
OOO 
0.00 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


0.00 
0.00 
0.00 
0.00 
OOO 
0.00 
0.W 
0.0 


0.00 
0.00 

ox 

0.00 
OOO 
0.00 
OOO 
OOO 


I  (mg/1) 


1  and 

Sand 
1  and 
2and 
1  and 
2and 
1  and 
3wd 


2 

4 _ 

3 

4 

4 


3 

2 

4 


0.20 
0.20 
0.20 
0.22 
0.20 
0.20 
020 
0.20 


OOO 
0.00 
000 
000 
000 
0.00 
OOO 
0.00 


0.00 
0.00 
0.00 
0.00 
OOO 
0.00 
0.00 
0.00 


0.00 
0.00 
0.00 
OOO 
0.00 
0.00 
0.00 
0.00 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 


OOO 
0.00 
0.00 
OOO 
OOO 
0.00 
0.00 
0.00 


000 
OOO 
000 
0.00 
0.00 
0.00 
0.00 
0.00 


000 
0.00 
0.00 
0.00 
OOO 
0.00 
0.00 
0.00 


0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
OOO 
0.00 


OO 
0.0 
0.0 
0.0 
OO 
0.0 
00 
0.0 


HaN-pond  CompoaNaa 

MEP  Extraction 

Pond 

Quada 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
000 


0.00 
0.00 
0.00 
OOO 
OOO 
OOO 
0.00 
0.00 


Federal  Register  /  Vol.  49.  No.  206  /  Tuesday.  October  23.  1984  /  Proposed  Rules  42591 


Table  4.— TOC  and  Total  Oil  and  Grease 
For  the  Chemfix*  Treated  Composites*  * 


TOC 
{per- 
cenO 

01 
and 

(Quad  1) 

Pondl 

690 
6^ 
7.26 
663 

993 
10.9 
10.9 

9.0 

4.66 
5.54 

4.97 
4^1 

^64 
3.34 
176 
2.43 

536 

(OuM  2)...„ 
(Quad  3) 



9.46 
7.56 

(Quad  4) 

NO 

(Quad  1) 

Pand2 

10.2 

(Quad  2) 

105 

(OlMMt  9)       

10.9 

(Own  4) 

NO 

(Quad  1) 

Pood3 

3.56 

OlKt?) 

5.54 

(Quad  3) 

3.10 

(Qiad  4) 

4.84 

(Quad  1) 

Pand4 

0.61 

{r^tftf) 

276 

(Oiartff) 

0.80 

(Quad  4) 

1.37 

*  The  T(X  valum  witl  be  appfonmalely  1 5  percent  less  man  ox 
and  grease  whan  the  sample  •  comprised  pnmani>  o«  saturated 
hydrocartwns  This  vanation  occurs  because  TOC  measures 
only  the  orgarK  cart)on  m  the  sample  wtnle  oil  and  grease  meas- 
ures carbon  and  other  dements  I' e  hydrogen) 

"  ND    Not  Determined 

Table  5.— Other  Orqanic  Contaminants  *  ^ 


Specific  organic*  (ppm)  * 

Pood 
1 

Pond 
2 

Pond 
3 

Pond 

4 

Volatilet 

0.2 
0.6 
NO 
-NO 

10 
2 

9 

2 

8 

4 
16 
35 
46 
16 

7.8 

7.5 

0.7 

1.9 
NO 
NO 

9 

2 
11 

3 

5 

3 
21 
62 
55 
19 

SJ 

7.1 

0.6 
3.0 

0.4 

NO 

NO 
NO 

5 
NO 

2 
NO 
NO 
NO 
11 

5 

4.8 

7.5 

0.4 

Tohjeoa 

14 
NO 
0.2 

Hon-volittlm 
Anthraoaoa 

NO 

NO 

2 

8anzo<a)  pyrane — 

Chryaena — 

Dnn-butylphthalata 

Fkx)rana 

NO 
NO 
NO 
NO 

Naphthalana 

Craaola 

NO 
5 

3 

ZJt 
IS 

*At  akaadir  Indicaiad  Amooe  haa  aumliad  oolunmty 
analytical  data  tor  ilia  95  organic  oonipound*  on  16  aamplia 
analyzed.  Ttiit  labia  praaanti  al  Ihaaa  organica  that  ap- 
peared in  delactabia  conoantralion*. 

>  ND-Nol  Datactad.  The  daladion  Imila  «aa  0.2  ppm  tor 
volalila*.  20  ppm  tor  norvvolalilai.  1.0  ppm  tor  phanoia,  and 
2.0  ppm  tor  craiol*. 

■Maximum  concanlration  raponad  Irom  16  quanar  pond 
compoaitea. 

(4)  All  EP  extracts  exceeding  2.0  igg/1 
in  (3)  above  will  require  that  the 
sampling  and  analysis  frequency  be 
increased  to  once  per  production  day 
until  the  metal  extract  concentration 
drops  to  2.0  mg/1.  A  metal  concentration 
equal  to  or  greater  than  5.0  mg/l  will 
require  that  this  portion  of  treatment 
residue  be  disposed  of  as  a  hazardous 
waste. 

(5)  Any  Chemfix*  material  not 
solidified  within  48  hours  after  discharge 


will  be  disposed  of  as  a  hazardous 
waste." 

(6)  One  half  of  each  field  sample  will 
be  archived. 

B.  Agency  Analysis  and  Action 

The  Agency  has  reviewed  Amoco's 
sampling  scheme  and  was  concerned 
initially  about  the  representativeness  of 
the  samples  that  were  collected  from  the 
waste  in  the  four  surge  ponds  [i.e.,  did 
the  samples  indicate  the  variation  in 
constituent  concentration  that  is  present 
in  the  waste).  As  a  result.  Amoco 
collected  fifteen  additional  core  samples 
at  prescribed  points  (that  were 
identified  by  the  Agency)  and  analyzed 
these  samples  for  lead  and  total 
chromium  content  (see  petition 
addendum  dated  August  9. 1983.  These 
additional  samples  showed  no  higher 
concentrations  of  either  metal  than 
samples  taken  and  analyzed  from  the 
original  sampling  scheme.  The  Agency 
therefore  believes  that  the  sampling 
protocol  [i.e.,  composite  samples)  used 
by  Amoco  was  appropriate  and  the 
samples  collected  cu«  representative  of 
the  waste  contained  in  the  surge  ponds. 

The  Agency  also  has  reviewed  the 
analytical  data  provided  by  Amoco. 
These  data  appear  to  demonstrate  the 
non-hazardous  nature  of  the  Chemfix* 
treated  waste.  In  particular,  the  extract 
results  bom  conducting  the  Oily  Waste 
EP  indicates  that  total  chromium  **  and 
lead  are  well  below  the  maximum  EP 
toxicity  limits.**  These  results  appear  to 


**  Amoco  hat  indicated  that  the  ChemRx 
treatment  retidue  generated  each  day  will  be 
identified  a*  a  diatinct  layer  in  the  holding  area. 

**  See  footnote  5. 

**  The  EP  toxicity  teat  haa  been  claimed  by  State 
agencies  and  en\'ironmental  groupa  to  be 
inappropriate  to  predict  metal  mobility  in  oily  type 
waatea.  More  apedflcally,  they  argue  that  the  toxic 
metal  in  the  waate  actually  may  leach  at  higher 
concentrationt  than  thoae  predicted  by  the  EP  after 
the  oily  fraction  of  the  waite  degrade*,  lliey  alao 
argue  that  although  the  oil  may  act  aa  a  aolid  in  the 
EP  teat  in  reality  it  could  act  aa  a  liquid  in  a  land 
disposal  acenario,  again  undereatimatlng  the 
leaching  potential  of  toxic  heavy  metal*. 

Al  a  reaulL  the  Agency  ha*  decided  not  to  uae  die 
results  from  the  EP  toxicity  teat  to  deteimin*  the 
migratory  potential  of  metal*  Irom  oily  waatea. 
Rather,  the  Agency  haa  developed  the  Oily  Waate 
EP;  thi*  leachate  teat  will  be  required  on  all  waate* 
which  contain  greater  than  one  percent  oil.  Since 
repreaentative  aamplea  of  Amoco'*  waate  contain 
oil  and  greaae  in  the  three  to  tan  percent  range,  the 
Oily  Waate  EP  waa  preformed  on  the  Ctiamflx* 
treated  waate.  The  teat  methodology  i*  a*  (bUowa: 

1.  Separate  the  aampla  (minimum  100  pa)  into  Ita 
solid  and  liquid  componenta.  The  liquid  component 
ii  defined  a*  that  portion  of  the  aampla  whlcji 
passes  through  a  a45  um  filter  media  under  a 
pressun  differential  of  75  pai. 

2.  Oetetmine  the  quantity  of  liquid  (ml)  and  the 
concentration  of  the  toxicant*  of  concern  in  the 
liquid  phaae  (mg/l). 

3.  Place  the  aolid  phaae  into  a  Soxhlet  extractor, 
charge  the  concentration  flaak  with  tetrahydrofuran 
and  extract  for  3  hour*. 

4.  Remove  the  flaak  containing  tetrahydrofuran 
and  replace  it  with  one  containing  toluene. 


demonstrate  the  success  of  the 
Chemfix*  treatment  process  in 
immobilizing  the  toxic  heavy  metals. 

Amoco  also  submitted  additional 
leachate  data  by  conducting  the  MEP** 
and  the  Oily  Waste  MEP.**  All  extract 
concentrations  for  total  chromium  and 
lead  are  well  below  the  maxiiun 
acceptable  Extraction  Procedure 
leachate  levels  in  the  initial  extraction 
while  subsequent  extractions  show 
negligible  concentrations  of  both  metals. 
This  data  therefore  indicates  that  the 
Chemfix*  treatment  residue  is  stable, 
posing  no  potential  leachate  problems 
over  the  long-term. 

Analyses  for  TOC  also  were 
submitted  to  assist  the  Agency  in 
determining  the  present  organic  content 
in  the  waste  and  to  provide  fiulfaer 
information  on  the  make-up  of  the 
organic  character  [i.e..  whether  volatiles 
or  semi-volatile  organics  are  present  in 
the  waste).  In  Amoco's  waste,  the  TOC 
content  is  very  similar  to  total  oil  and 
grease;  therefore,  the  presence  of  high' 
concentrations  of  toxic  organic 
compoimds,  aside  from  the  polynuclear 
aromatic  contaminants,  is  unlikely. 
Further  characterization  of  the 
hydrocarbon  content  confirmed  this 
point  (see  Section  C— Additional 
Agency  Concerns). 

Therefore,  based  on  all  this  data,  the 
Agency  is  compelled  to  agree  with 


5.  Extract  Ae  aolid  for  a  aecond  time,  for  S  hour*, 
with  the  toluene. 

6.  Combine  the  tetrahydrofuran  and  toluene 
extracta. 

7.  Analyze  the  combined  extract*  for  the 
toxicant*  of  concern. 

8.  Determine  the  quantity  of  liquid  (ml)  and  the 
concentration  of  the  toxicanta  of  concern  in  the 
combined  extract*  (mg/l). 

0.  Take  the  aolid  material  remaining  in  the 
Soxhlet  thimble  and  dry  it  at  100  *C  for  30  minute*. 

la  Run  the  EP  on  the  dried  aolid. 

11.  Calculate  the  mobile  metal  conoentratiaa 
(MMC)  uaing  the  following  formula: 

MMC>1000  (Q. -i-Q>-i-Q»l/[U -t-U). 

Qi  'Amount  of  toxicant  in  initial  liquid  phaae  of 
aampla  (amount  of  liquid  x  coooentratratian  of 
toxicant)  (mg). 

^  »  Amount  of  toxicant  in  combined  organic 
extracta  of  (ample  (amount  of  liquid  x  concentration 
of  toxicant)  (mg). 

(^•Amount  of  toxicant  in  EP  extract  of  aolid 
(amount  of  extract  x  concentration  of  toxicant)  (mg). 

U- Amount  of  initial  liquid  (ml). 

U«  Amount  of  liquid  in  EP- weight  of  dried  aolid 
from  atep  9x30  (ml). 

"Although  the  Agency  ha*  aimilar  concern*  in 
u*ing  the  MEP  to  predict  the  mobility  of  toxic  meUl* 
in  oily  waate*.  we  believe  thi*  tael  ahoold  be 
evaluated  and  oooalderad  in  light  ollha  iMiltiple 
extractiod*  that  are  conducted.  The  Agency  aoUdt* 
commenta.  however,  on  the  appropriateneee  of  thi* 
teat  in  meaauring  metal  mobility. 

•^The  MEP  and  Oily  Waate  MEP  were  run  on 
aamplea  which  were  ground  to  100  meah  in  order  to 
conaider  the  effecto  of  weathering  (•«*  47  fR  82867, 
November  22. 1082). 
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Amoco  that  the  Chemfix*  treatment 
process  is  successful  in  treating  their 
DAF  float  bj  immobilizing  the  toxic 
heavy  metals,  lead  and  hexavalent 
chrannim  (i-e,  the  constituents  of 
concein  tor  this  waste).  It  sfaoud  be 
noted,  however,  that  the  Agency  still 
has  concona  regarding  the  organic 
content  of  the  waste,  and  what  impact 
if  any.  it  would  have  aa  the  long-term 
stability  of  the  metals.**  In  fact  |»evious 
decisions  regarding  stabilized  treatment 
residues  set  a  maximum  limitation  of  ai 
percent  (1000  pptu)  TOC  allowable  in 
the  stabilised  treatement  residue.** The 
data  provided  by  Amoco  appears  to 
indicate  that  the  high  organic  character 
of  the  waste  will  have  Uttle  or  no  effect 
on  the^stability  of  the  metals  in  the 
waste.*  More  qwcifically: 

•  The  Oily  Waste  EP  indicates  that  only 
small  concentrations  of  the  toxic 
heavy  metals  are  present  in  the  oily 
(or  bquid)  fraction  of  the  waste; 
therefore,  even  if  this  fraction  was 
totally  mobile  the  potential  for  metal 
concentration  available  for  ground- 
water contamination  is  negligible; 

•  The  Oily  Waste  EP  also  seems  to 

•  indicate  that  the  oil  fraction  of  the 
waste  does  not  act  as  a  binder  for  the 
metals  since  even  after  removal  of  the 
oU  fraction,  the  metals  still  are 
essentially  immobilized  in  the  solid 
fraction  of  the  waste; 

•  The  Oily  Waste  MEP  (and  the  MEP  to 
some  extent)  indicate  that  over  the 
long-term,  if  the  oily  or  liquid^  fraction 
degraded  and  separated  from  the 
waste  matrix,  the  metals  contained  in 
the  solid  fraction  still  would  be 
essentially  immobilized. 

In  addition,  since  the  waste  is 
relatively  homogeneous,  the  organic 
character  of  the  waste  has  been 
determined  (both  quantitatively  and 
qualitatively),  and  the  mobilit)'  test  data 
indicates  a  very  low  migration  potential 
of  the  toxic  heavy  metals,  the  Agency 
believes  that  the  specific  organics 
identified  in  Amoco's  waste  will  not 
cdfect  the  stability  of  the  toxic  heavy 
metals.* To  address  any  remaining 

"Tlw  Agency  alao  ha*  concemt  about  the 
preMBM  of  toxic  ofgaiiic  contaminanti  in  the  waate 
and  ibt  potential  for  these  contaminanta  to  create  a 
Mbatantial  hazard  to  human  health  and  the 
environment  (see  Section  C— Additional  Agency 
Concenu  for  a  more  detailed  discuasion). 

"Sm  47  FR  S28B1.  November  22. 1962. 

"Thia  iilmtian  (i.8.,  characterization  of  the 
ofgaaic  ehancter)  is  not  aonnally  the  caae  with 
rnnimii'ial  waate  treatment  facilibea  which  accept 
waste*  from  a  multitude  of  clienta  and  procesaes.  In 


doubt  however,  the  Agency  has 
conditioned  the  proposed  exclusion  for 
the  Chemfix*  treated  waste  to  assure 
that  metal  stabilization  occurs  (see 
below),  and  has  modified  Amoco's  QA 
field  (contingency)  plan  as  follows: 

(1)  Mixing  ratios  should  be  monitored 
continuously  to  assure  consistent 
treatment  and  not  vary  outside  the 
limits  presented  by  Amoco's 
demonstration  samples. 

(2)  One  grab  sample  should  be  taken 
each  hour  of  the  treatment  residue  as  it 
is  piunped  to  a  holding  area  from  the 
trailer  tmit.  At  the  end  of  each 
production  day,  the  grab  samples  from 
the  individual  trailer  unit  will  be 
composited  and  EP  toxicity  tests  will  be 
nm  on  the  two  composite  samples. 
(Since  the  results  obtained  using  the  EP 
toxicity  test  correlate  with  the  results 
obtained  from  running  the  Oily  Waste 
EP,  the  Agency  will  allow  Amoco  to  use 
the  EP  toxicity  test  in  testing  their 
wates.)  If  lead  or  hexavalent  chromium 
exceed  0.5  ppm  in  the  extract  the  waste 
will  be  removed  and  retreated  or 
disposed  of  as  a  hazardous  waste.*' 

(3)  The  treatment  residue  must  be 
pumped  into  removable  molds  in  the 
holding  area  to  assure  that  the  treatment 
residue  generated  over  each  production 
day  solidifies  in  a  finite  area  that  can  be 
identified  and  removed  if  necessary  (i.e, 
if  conditions  1  or  2  are  not  met).** 

The  Agency,  therefore,  believes  that 
Amoco  has  successfully  demonstrated 
that  the  waste  contained  in  its  four 
surge  ponds  can  be  successfully 
stabilized  by  the  Chemfix*  process 
producing  a  non-hazardous  treatment 
residue  with  respect  to  the  listed 


that  case,  the  organic  content  of  the  waste  is  more 
likely  to  vary  (both  qualitatively  and  quantitatively) 
which  could  impact  die  Stability  of  the  metals. 
Therefore,  before  the  Agency  would  be  comfortable 
in  characterizing  the  organic  character  of  wastes 
from  coounertual  waste  treatment  facilities,  data 
over  a  very  long  time  period  would  need  to  be 
submitted  for  evaluation. 

*'  The  0.5  ppm  level  indicated  above  is  the  result 
of  the  evaluation  performed  by  the  Agency  and  does 
not  necessuly  have  precedential  significance.  This 
level  was  amved  at  based  in  part  on  National 
I   Interim  Primary  Driniting  Water  Standards  and  by 
.^  recognizing  that  waste  leachates  generally  undergo 
attenuation  and  dilution  in  the  environment.  While 
the  Agency  has  not  yet  determined  the  magnitude  of 
these  effects  as  applied  to  delistings  the  Agency 
believes  it  necessary  to  specify  some  value  in  light 
of  Amoco's  present  uncertainty  as  to  the  limitations 
of  its  process.  In  additioa  a  safeguard  is  necessary 
in  light  of  the  high  volume  of  toxic  conatituents  in 
the  incoming  wastes  and  in  the  treatment  residue. 

"The  Agency  believes  this  condition  is  necessary 
to  insure  that  the  waate  processed  on  any  particular 
day  is  identifiable  in  the  event  that  removal  or 


constituents  for  EPA  Hazardous  Waste 
No.  K048  [i.e.,  hexavalent  chromimn 
and  lead).  Therefore,  we  are  proposing 
to  grant  an  exclusion  (on  a  one-time 
basis)  to  the  Amoco  Oil  Company's 
Wood  River  facility  for  the  Chemfix*- 
stabilized  treatment  residue  generated 
from  the  petroleum  refining  wastes 
contained  in  the  four  on-site  surge  ponds 
when  tested  as  indicated  in  the  field  QA 
plan  described  in  their  petition,  as 
amended  above. 

C.  Additional  Agency  Concerns 

Since  this  petition  may  be  decided 
ultimately  under  substantive  standards 
contained  in  pending  legislation,  (see  fn 
2,  supra],  or  regulatory  amendments  to 
exclusion  procedures,  we  also  requested 
Amoco  to  provide  additional 
information  regarding  the  sludge  in  the 
surge  ponds.  They  provided  (on  a 
voluntary  basis)  additional  data  for  95 
organic  contaminants  **  on  the  16 
quadrant  composite  samples  analyzed. 
The  maximum  concenfrations  fotmd  in 
each  pond  for  constituent  found  in 
detectable  concentrations  are 
summarized  in  Table  5.  In  reviewing  this 
data,  the  Agency  became  concerned 
about  concentrations  of  certain 
polynuclear  aromatic  compoimds 
(PNAs)  in  the  waste.  In  particular,  the 
Agency  is  concered  with  the 
concentrations  of  benz(a)anthracene, 
chrysene,  floiu%ne,  naphthalene, 
phenanthrene,  and  pyrene.  The  Agency 
concerns  are  directed  towards  the  total 
quantity  of  these  PNAs  in  the  treated 
waste.  (While  the  individual 
concentations  of  these  constituents  are 
relatively  low,  the  total  quantity  of 
PNAs  disposed  at  this  site  may  exceed 
30  tons).  A  specific  action  level  for  the 
combined  concentration  of  PNAs  (e.^.. 
acenaphthene,  benz(a)anthracene, 
pyrene,  phenanthrene,  nepthalene,  etc.) 
and  any  possible  synergistic  effects 
cannot  be  determined  yet  The  Agency 


retreatment  is  necessary.  Amoco  has  indicated  that 
the  Chemfix*  treatment  residue  generated  each  day 
will  be  identiHable  as  a  distinct  layer  in  the  holding 
area.  The  Agency  is  not  convinced,  however,  that 
this  can  be  done  so  as  to  insure  that  all  of  the 
treatment  residue  generated  during  a  particular  day 
can  be  retrieved.  The  Agency,  therefore,  is  requiring 
Amoco  to  place  the  treatment  residue  into 
removable  molds  until  Amoco  can  verify  that  the 
other  conditions  of  the  exclusion  are  met. 

"Analytical  data  on  these  organic  contaminants 
was  requested  since  these  organics  have  been 
identified  as  contaminants  which  reasonably  may 
be  expected  to  appear  in  petroleum  refining  wastes. 


JMI 
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will  investigate  whether  these  levels  are 
of  environmental  concern  and  whether 
to  add  these  toxicants  as  a  basis  for 
listing  this  waste  [i.e.,  if  improperly 
managed,  will  significant  concentrations 
of  these  toxicants  migrate  into  the 
environment).  We  also  will  evaluate 
other  materials  that  commonly  contain 
PNAs  [i.e..  fly  ash  and  sewage  sludge)  to 
determine  what  levels  might  serve  as  a 
baseline  for  future  assessments.  The 
Agency,  therefore,  solicits  comments  on 
these  levls  and  any  information  that  is 
available  regarding  the  concentrations 
of  these  toxicants  found  in  the 
environment. 

Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposal  to  grant 
exclusions  is  not  major  since  its  effect  is 
to  reduce  the  overall  costs  and 
economic  impact  ofEPA's  hazardous 
waste  management  regulations.  This 
reduction  is  achieved  by  excluding 
wastes  generated  at  specific  facilities 
from  EPA's  listed  hazardous  wastes, 
thereby  enabling  the  facility  to  treat  its 
waste  as  non-hazardous  waste 
regulations.  This  notice  was  submitted 
to  the  Office  of  Management  and  Budget 
for  review  as  required  by  Executive 
Order  12291.  Any  comments  from  OMB 
to  EPA  and  any  EPA  response  to  those 
comments  are  available  in  the  public 
docket  for  this  rulemaking. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  whenever  an 
Agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  signiBcant  economic  impact  on  a  . 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effect  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations.  Accordingly,  I  hereby 
certify  that  this  final  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  this 
regulation,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  materials.  Waste 
treatment  and  disposal.  Recycling. 


Dated:  September  17. 1964. 
Lae  M.  Hkmius, 

Assistant  Administrator  for  Solid  Waste  and 
Emergency  Response. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  281  is  proposed 
to  be  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
reads  as  follows: 

Authority:  Sees.  1006, 2002(a),  3001  and 
3002  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905,  6912(a],  6021,  and  6622). 

2.  In  Appendix  XI,  add  the  following 
waste  streams  in  alphabetical  order 

Appendix  XI — Waste  Excluded  Under 
§S  260.20  and  260.22 

Table  l.— Wastes  Excluded  From  non- 
Speofic  Sources 


Table  2.— Wastes  Excluoeo  From  Speofic 
Sources 
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FEDERAL  COIIMUNICATIONS 
COMMISSION 

47  CFR  Part  15 

[Qm.  Docket  Na  84-«01;  RM-4246] 

AmendnMnt;  Concerning  th* 
ExemptkMM  for  ControMifig  the 
Interferenco  Potential  of  Computer* 
and  Shnlar  Electronic  EqulpmiMit; 
Order  extefKHng  time  for  filing 
comments  and  reply  comment* 

AQENCV:  Federal  Communications 
Commission. 

action:  Proposed  rule;  extension  of 
comment/reply  comment  period. 

summary:  On  August  21, 1964.  the 
Commission  released  a  Notice  of 
Proposed  Rulemaking  in  General  Docket 
84-601,  proposing  to  amend  the 
exemptions  in  Subpart }  of  Part  15  of  the 
Commission's  Rules  for  controlling  the 
interference  potential  of  computers  and 
similar  electronic  equipment  The 
Computer  and  Business  Equipment 
Manufacturers  Association  has 
requested  an  extension  of  the  dates  by 
which  comments  and  reply  comments  on 
the  proposal  must  be  submitted.  The 
subject  Order  extends  the  time  for 
comments  and  replies.  This  action  is 
necessary  in  order  to  obtain  the  most 
definitives  responses  possible.  The 
intended  effect  of  this  action  is  to  allow 
more  time  for  comments. 

DATES:  Comments  on  the  proposal  in 
Docket  84-601  must  be  submitted  on  or 
before  November  21, 1964,  and  reply 
comments  on  or  before  December  11. 
1984. 
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:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  RJRTNn  UtFOmiATION  CONTACT. 
Mr.  Julius  P.  Knapp,  Federal 
Communications  Commission.  Office  of 
Science  and  Technology.  2025  M  Street. 
NW..  Washington.  D.C.  20554.  Phone: 
(202)653-8247. 

rARv  mrwmation: 


Oidor  ExtenfiBg  Tune  To  Fde 
romm— ti 

In  tiw  matter  of  amendment  of  the 
exemptiona  in  Sabpart  ]  of  Part  15  of  the 
CoDiaunion  rules  for  controlling  the 
interference  potential  of  computers  and 
similar  electronic  equipment;  Gen.  Docket 
No.  S4-801;  RM-424e  (S-30-S4:  49  FR  34370). 

Adapted:  October  15. 1984. 

Released:  October  17, 1984. 

By  the  Chief  Scientist: 

1.  On  August  21. 1984.  the  Commission 
released  a  Notice  of  Proposed 
Rulemaking  in  the  above  entitled  matter. 
Comments  on  the  proposal  were 
required  to  be  filed  on  or  before  October 
5, 1984.  and  reply  comments  on  or  before 
October  22. 1984.  The  Computer  and 
Business  Manufacturers  Association 
(CBEMA)  on  September  26. 1984,  filed  a 
Motion  for  Extension  of  Time, 
requesting  extension  of  the  comment 
deadline  to  December  17. 1984,  and 
extension  of  the  reply  comment  deadline 
to  February  1. 1985.  CBEMA  is  a  trade 
association  of  manufacturers  and 
vendors  of  data  processing  and  o^ice 
equipment,  some  of  which  are  directly 
affected  by  the  subject  proceeding. 
CBEMA  states  that  it  possesses 
substantial  expertise  which  would  be 
useful  in  establishing  a  complete  record 
in  this  proceeding.  CBEMA  also  states 
that,  because  of  the  dispersed 
geographic  locations  of  its  members  and 
prior  commitmoits  of  its  member 
companies,  it  will  not  be  able  to  file 
comments  by  the  appointed  deadline. 

2.  On  October  4, 1984,  Cray  Research. 
Ina  and  Denelcor.  Inc^  filed  a  Joint 
Opposition  to  Motion  for  Extension  of  ■ 
Time.  Cray  and  Denelcor.  manufacturers 
of  computer  equipment  explain  that, 
until  such  time  as  the  Commission 
establishes  the  exemption  contemplated 
in  this  proceeding,  they  will  incur 
substa^ial  coats  for  continued 
compliance  with  the  FCC  Rules  Part  15. 
Subpart  J.  They  believe  that  CBEMA  has 
not  provided  adequate  justification  for 
an  extension  of  time,  and  consequently. 
Cray  and  Denelcor  are  opposed  to 
CBEMA's  Motion.  CBEMA  responded  on 
October  9. 1984,  asserting  that  what 
should  wei^  most  heavily  is  that  the 
public  interest  would  best  be  served  by 
a  complete  record  on  the  issues  that 
have  been  raised. 


3.  Because  of  the  importance  of  this 
proceeding  to  both  manufacturers  and 
consumers,  the  technical  nature  of  the 
proceeding,  and  the  Commission's 
desire  to  have  the  most  definitive 
responses  possible,  we  are  granting  an 
extension  of  time  to  file  comments  and 
replies.  However,  in  light  of  the 
comments  of  Cray  and  Denelcor,  and  the 
lack  of  sufficient  specificity  with  regard 
to  the  need  for  the  additional  time 
requested  by  CBEMA,  we  are  not 
persuaded  that  the  total  length  of  time 
requested  is  warranted.  Consequently, 
pursuant  to  the  authority  granted  by 
S  0.2tt(d)  of  the  Commission's  Rules,  the 
deadline  for  filing  Comments  is  hereby 
ordered  extended  to  November  21. 1984. 
and  the  deadline  for  filing  Reply 
Comments  is  extended  to  December  11, 
1984. 

Robert  S.  Powers. 
Chief  Scientist. 

(Fit  Doc  S4~279aO  Filed  10-22-84:  8:48  un\ 
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47  CFR  Parts  15  and  90 

(Gan.  Dockat  Na  11-413] 

Authorization  of  Spread  Spectrum  and 
Other  Wideband  Emissions  Not 
Presentiy  Provided  for  in  the  FCC 
Rules  and  Regulations;  Order 
Extending  Time  for  Filing  Reply 
Comments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule:  extension  of 
reply  comment  period. 

summary:  The  Federal  Communications 
Commission  has  extended  the  time  limit 
for  reply  comments  in  Docket  81-413. 
concerning  the  authorization  of  spread 
spectrum  and  other  wideband  emissions 
not  presently  provided  for  in  the 
Commission's  Rules.  This  action  is  taken 
at  the  request  of  Del  Norte  Technology. 

DATES:  Reply  comments  are  now  due  by 
October  28, 1984. 

ADDRESS:  Federal  Communications 
Commission,  2025  M  Street,  NW., 
Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Michael  J.  Marcus,  O^ice  of  Science 
&  Technology.  2025  M  Street.  NW.. 
Washington.  D.C.  20554.  (202)  632-7040. 
SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  To  File  Reply 
Comments 

In  the  matter  of  authorization  of  spread 
spectrum  and  other  wideband  emissions  not 
presently  provided  for  in  the  FCC  rules  and 
regulations;  Gen.  Docket  No.  81-413 
(5-24-84:  49  FR  21951). 


Adopted:  Octol>er  9, 1984. 
Released:  October  11. 1984. 
By  the  Chief  Scientist 

1.  On  May  21, 1984,  the  Commission 
released  a  Further  Notice  of  Inquiry  and 
Notice  of  Proposed  Rulemaking  in  the 
above  entitled  matter.  Del  Norte 
Technology  ("Del  Norte"),  through  its 
attorney,  filed  a  motion  on  October  5. 
1984.  to  extend  the  time  for  filing  reply 
comments  in  the  subject  rule  making 
from  October  12. 1984,  to  October  26, 
1984. 

2.  Del  Norte  states  that  due  to  the 
unusually  complex  nature  of  the  subject 
matter  and  the  volume  of  comments 
filed  in  this  proceeding,  additional  time 
in  which  to  file  comments  is  necessary. 
An  extension  would  permit  Del  Norte 
adequate  time  to  analyze  the  filing  of 
the  parties  and  prepare  a  substantive 
response. 

3.  Because  of  the  technical  nature  of 
this  proceeding,  and  the  Commission's 
desire  to  have  the  most  definitive 
responses  possible,  the  reply  comment 
date  is  hereby  extended  to  October  26. 
1984.  This  action  is  taken  under  the 
authority  delegated  to  the  Chief 
Scientist  by  §  0.241(d)  of  the 
Commission's  Rules. 

Robert  S.  Powers, 

Chief  Scientist. 

FR  Doc  t4-27«n  Fil«d  10-21-84:  8>W  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
50  CFR  Parts  13  and  17 

Special  Rule  on  the  American  Alligator 

agency:  Fish  and  Wildlife  Service, 
Interior. 


ACTION:  Proposed  rule. 


summary:  The  Service  proposes  the 
foiiowing  changes  to  50  CFR  1 7.42(a) 
dealing  with  commercial  activities  with 
the  hides,  meat  and  other  parts  of 
lawfully  taken  American  alligators 
(Alligator  mississippiensis):  (1)  Delete 
the  requirements  that  State-licensed 
alligator  farmers  also  obtain  a  Federal 
Alligator  Farmer  Permit;  (2)  allow  the 
export  of  meat  and  other  parts  such  as 
skulls  and  teeth;  (3)  improvements  to  the 
hide  tagging  system;  and  (4)  deletion  of 
a  redundant  requirement. 

date:  Comments  on  tha  proposal  must 
be  received  by  November  23, 1964. 
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ADDRESSES:  Please  address 
correspondence  to:  U.S.  Fish  and 
Wildlife  Service.  Federal  Wildlife  Permit 
Office,  P.O.  Box  3654,  Arlington,  Virginia 
22203.  Information  received  subsequent 
to  this  notice  is  available  for  review  by 
appointment  during  regular  workdays 
between  the  hours  of  8:00  a.m.  to  4:00 
p.m.,  in  Room  601, 1000  North  Glebe 
Road,  Arlington,  Virginia  703/235-1903. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  LaRochelle.  Staff  Biologist, 
U.S.  Fish  and  Wildlife  Service.  Federal 
Wildlife  Permit  Office,  P.O.  Box  3654. 
Arlington,  Virginia  22203  (703/235-1903). 

SUPPLEMENTARY  INFORMATION: 
background 

The  population  density  of  the 
American  alligators  [Alligator 
mississippiensis)  in  the  United  States 
varies  in  the  Southeast.  Its  range 
includes  all  or  parts  of  the  States  of 
Alabama,  Arkansas,  Georgia,  Florida 
Louisiana,  Mississippi,  North  Carolina, 
Oklahoma,  South  Carolina,  and  Texas. 

The  American  alligator  was  first 
classified  as  Endangered  throughout  its 
range  in  1967  because  unchecked 
commercial  exploitation  had 
substantially  reduced  its  numbers. 
Subsequently,  jn  response  to  strict 
Federal  and  State  protection,  the 
alligator  recovered  rapidly  in  many 
parts  of  its  range.  Its  recovery  then 
enabled  the  Service  to  imdertake  the 
following  actions:  (1)  Reclassification  to 
Threatened  due  to  Similarity  of 
Appearance  [T(8/a]]  in  three  coastal 
parishes  of  Louisiana  that  reflected 
complete  recovery,  and  establishment  of 
Special  Rule  50  CFR  17.42(a)  allowing 
closely  regulated  commercial  activity 
with  lawfully  taken  hides  only 
(September  26, 1975—40  FR  44412);  (2) 
reclassification  to  Threatened  that 
•reflected  partial  recovery  in  all  of 
Florida  and  certain  coastal  areas  of 
Georgia,  Louisiana.  South  Carolina  and 
Texas  (January  10, 1977—42  FR  2071);  (3) 
reclassification  to  Threatened  due  to 
Similarity  of  Appearance,  again 
reflecting  complete  recovery,  in  nine 
additional  parishes  of  Louisiana  (June 
25, 1979—44  FR  37132):  (4)  deletion  of 
the  permit  requirement  for  fabricators  of 
alligator  leather  products  from  lawfully 
taken  alligators  and  allowing  the  sale  of 
meat  and  parts  in  accordance  with  the 
laws  and  regulations  of,  (a)  the  State  in 
which  the  taking  occurs,  and  (b)  the 
State  in  which  the  sale  occurs 
(November  25, 1980-^5  FR  78153);  and 
(5)  reclassification  to  Threatened  due  to 
Similarity  of  Appearance  throughout  the 
States  of  Louisiana  (August  10, 1981 — 46 
FR  40664)  and  Texas  (October  12, 1983— 


48  FR  46332)  reflecting  complete 
recovery  of  the  species  in  those  states. 

The  purpose  of  this  Special  Rule, 
which  first  became  effective  on 
September  26, 1975  (40  FR  44412),  is  to 
allow  closely  regulated  commercial 
activity  in  lawfully  taken  American 
alligator  hides,  hide  products,  meat  and 
other  parts.  This  rule  allows  the  sale  of 
commercially  valuable  products  from 
animals  that  are  killed  because  they  are 
nuisance  animals,  constitute  a  threat  to 
human  safety  or  are  taken  on  hunts 
managed  by  the  various  States  in  areas 
where  they  are  listed  as  T(s/a). 

Alligators  raised  on  farms  are  also  a 
source  of  meat,  hides,  and  parts,  llie 
two  States.  Florida  and  Louisiana,  that 
now  have  producing  farms,  require 
farms  to  be  licensed  and  subject  to 
various  levels  of  supervision  and 
standards.  In  addition,  killing  the 
animals  for  marketing  now  requires  a 
Federal  Alligator  Farmer  Permit.  This  is. 
quite  simply,  a  permit  allowing  State- 
licensed  alligator  farmers  to  kill  their 
animals.  Killing  an  American  alligator  is 
prohibited  under  SO  CFR  17.42(a)(2)(i), 
except  as  permitted  imder  50  CFR 
17.42(a)(3),  and  requires  that  hides  enter 
the  closed  system  of  holders  of  Federal 
Buyer/Tanner  pemiits.  Although  called 
an  Alligator  Farmer  Permit,  the  Service 
has  had  nothing  to  do  with  regulating 
alligator  farming  per  se.  Federal 
Alligator  Farmer  Permits  have  only  been 
issued  by  the  Service  to  parties 
approved  by  the  States.  Federal 
permittees  are  required,  by  the  terms  of 
their  permits,  to  keep  records  of  their 
activities  and  to  provide  reports  to  the 
Service  yearly. 

Harvesting  of  surplus  wild  animals  is 
closely  managed  by  each  State,  which 
requires  a  special  license  for  hunters 
and  hide  and  meat  dealers.  A  serially 
unique,  numbered  tag  is  attached  to 
each  hide  by  the  State  and  certain 
biological  data  are  taken.  Formerly, 
hides  entered  commerce  through  a 
"closed  system"  of  Federal  permit 
holders  including  Buyers,  Tanners,  and 
Fabricators  who  could  only  buy  and  sell 
among  themselves  until  a  finished 
product,  marketed  by  a  special  Service 
label,  was  produced  and  offered  for 
sale. 

As  the  managing  State  and  Federal 
entities,  permittees,  the  alligator 
industry,  and  the  pubUc  at  large  gained 
experience  and  confidence  in  these 
systems,  and  the  biological  condition  of 
the  alligator  population  became  better 
known,  it  became  apparent  that  certain 
restrictive  measures  were  no  longer 
necessary  to  provide  for  the 
conservation  of  the  tdligator. 
Accordingly,  various  prohibitions  were 


deleted,  and  the  biological  status  of 
several  populations  was  further 
reviewed.  Now,  the  entire  State  of 
Louisiana  is  under  a  State-managed 
harvest  program.  The  State  of  Florida  . 
has  an  experimental  harvest  program  on 
a  small  segment  of  its  population  as  well 
as  a  closely  managed  nuisance  animal 
control  program. 

Further,  in  recognition  of  its  improved 
biological  status,  the  alligator,  which 
was  listed  on  Appendix  I  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES)  in  1975  and  thereby 
precluded  from  international  trade,  was 
moved  to  Appendix  II  by  consensus  of 
the  Parties  in  1979  (44  FR  2584a  May  1. 
1979).  An  Appendix  11  listing  allows 
controlled  export  from  States  whose 
biological  and  management  programs 
have  been  approved  by  the  Service's 
CITES  Office  of  the  Scientific  Authority 
and  Management  Authority  respectively 
under  authority  of  50  CFR  Part  23, 
Endangered  ^>ecies  Convention. 
Program  requirements  relative  to  hides 
are  familiar  to  the  States  involved. 
Requirements  relative  to  meat  and  parts 
will  be  developed  by  the  Service's 
Scientific  and  Management  Authorities 
in  the  same  maimer  that  hide 
requirements  were  developed,  that  is. 
through  detailed  contracts  with  the 
States  and  notices  of  proposed  and  final 
rules  in  the  Federal  Register. 

Beginning  October  12, 1979  (44  FR 
59080).  the  export  reexport  and  import 
of  hides  or  hide  products  only  (both 
belly  and  homback  hides)  was  allowed. 
Foreign  parties  were  allowed  to  obtain 
Buyer.  Tanner,  or  Fabricator  permits. 
The  sale  of  meat  and  other  parts  was 
allowed  only  within  the  State  where  the 
animal  was  taken. 

On  November  25, 1980  (45  FR  78153). 
the  Service  published  a  final  rule  under 
the  Endangered  Species  Act  (1)  deleting 
the  need  for  fabricators  of  products 
made  from  the  leather  of  American 
alligators  to  obtain  Federal  Fabricator 
permits  and  (2)  allowing  the  sale  of  meat 
and  parts  to  take  place  nationwide  in 
accordance  with  State  laws. 

On  July  16. 1982  (47  FR  31024).  the 
Service  published  an  Advance  Notice  of 
Proposed  Rule  under  the  ESA  inviting  all 
parties  to  comment  on  (1)  the  need  to 
continue  the  prohibition  on  the  export  of 
meat  and  parts,  (2)  the  need  for  serially 
numbering  each  tag  applied  to  hides  by 
State  conservation  agencies,  (3)  the  need 
for  a  Federal  permit  to  kill  farm-raised 
alligators  held  in  accordance  with  State 
laws,  (4)  recordkeeping  and  reports 
required  of  permittees  and  the  use  of 
that  data  by  State  and  Federal 
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conservation  agencies,  and  (5)  any  other 
pertinent  comments. 

Siunmary  and  Analysis  of  Comments 
and  Actioos  Taken 

The  Advcmce  Notice  of  Proposed  Rule 
invited  comments  for  30  days  ending 
Augiist  16, 19B2.  Comments  were 
received  from  the  Louisiana  Department 
of  Wildlife  and  Fisheries,  Florida  Game 
and  Freshwater  Fish  Commission,  and 
the  National  Alligator  Association. 

Comments  received  favored  allowing 
the  export  of  meat  and  parts  and 
requiring  States  to  continue  to  apply 
serially  numbered  tags  to  each  hide. 
Louisiana  suggested  that  the 
requirement  that  "The  tag  number, 
length  of  skin,  type  of  skin  (whether 
belly  or  homback)  and  date  and  place  of 
the  specimens  taking  are  recorded  by 
the  State"  (50  CFR  17.4(a)(2)(i)(C)(4))  be 
replaced  by  a  requirement  that  "the 
State  maintain  records  on  individual  tag 
numbers  assigned  to  hunters,  the  place 
(area)  where  the  tags  are  assigned  and 
information  relative  to  the  number  of 
tags  filled  by  each  hunter."  Another 
issue  concerned  the  tags  themselves. 
That  is:  (1)  That  tags  should  be  strong 
enough  not  be  be  easily  broken  in 
normal  use,  (2}  that  the  material  be 
durable  enough  to  retian  the  information 
stamped  on  them  (a  permanent 
material),  and  (3)  that  tags  carmot  be 
opened,  once  closed,  and  used  again. 
lliese  criteria  have  been  incorporated 
into  this  proposed  rule  at  50  CFR 
17.42(a)(2](i)(C)(J).  Toward  this  end,  the 
Service  has  extensively  researched  tags 
and  materials  available  from  various 
sources  and  is  now  making  tags  meeting 
its  criteria  available  to  States  at  cost 
Accordingly,  references  to  " — a 
noncorrodible,  serially  numbered  tag 
which  identifies  the  State  where  the 
taking  occurs;"  (50  CFR 
17.42(a)(2)(i)(C)(3))  have  been  replaced 
in  this  proposed  rule  by  the  new  criteria 
described  above.  Other  comments 
favored  deleting  the  requirement  that 
State-licensed  alligator  farmers  obtain  a 
Federal  permit  to  kill  their  alligators, 
and  urged  minimal  recordkeeping.  There 
were  no  other  comments.  All  comments 
received  were  in  concert  with  the 
Service's  experience  and  intent  and 
have  been  considered  in  this  proposed 
nde. 

Additionally,  the  Service  proposes  to 
remove  the  requirement  found  at 
§  17.42(a)(2)(i)(D)  (7)  through  f5) 
concerning  conditions  upon  the  sale  of 
hides,  meat  or  parts  of  American 
alligators  taken  by  Federal  or  State 
officials  because  it  is  redundant 
(identical)  to  that  found  at 
§17.42(a)(2)(i)(C)(/)  through  (5) 
concerning  conditions  upon  others 


dealing  with  those  items,  and  defer  to 
this  latter  requirement. 

Public  Comments  Solicited 

The  Service  intends  that  the  rule 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  endangered  or  threatened 
species.  Therefore,  any  comments  or 
suggestions  for  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  this  proposed 
rule  are  hereby  solicited.  Final 
promulgation  of  regulations  will  take 
into  consideration  the  comments  and 
'any  additional  information  received  by 
the  Service;  such  communications  may 
lead  it  to  adopt  final  regulations 
differing  fi-om  those  of  this  proposal 

National  Environmental  Policys  Act 
(NEPA) 

A  draft  Enviroiunental  Assessment 
under  NEPA  has  been  prepared  and  is 
available  to  the  public  at  the  Federal 
Wildlife  Permit  Office  at  the  address 
listed  above.  A  decision  will  be  made 
prior  to  the  issuance  of  a  final  rule  on 
whether  the  preparation  of  an 
Environmental  Impact  ^atement  is 
required  for  this  action.  Further 
information  on  this  matter  is  hereby 
solicited. 

Note.— The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule  and 
does  not  require  preparation  of  a  regulatory 
analysis  under  Executive  Order  12291. 
Further,  the  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
signiHcant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  Regulatory 
Flexibility  Act.  Thsi  determination  is  based 
on  the  fact  that  the  rule  will  involve  only 
minimal  costs,  i.e.,  the  continued  cost  of 
permits  for  small  entities,  while  providing  for 
less  reporting  requirements  and  simplifying 
permit  administration.  The  information 
collection  requirements  associated  with  fish 
and  wildlife  permits  covered  by  this  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C.  3507 
and  assigned  Clearance  Number  1018-0022. 

Author:  The  author  of  this  proposal  is 
Larry  LaRochelle.  Staff  Biologist.  U.S. 
Fish  and  Wildlife  Service,  Federal 
Wildlife  Permit  Office.  Washington.  D.C. 
20240(703/235-1903). 

List  of  Subjects 

50  CFR  Part  13 

Administrative  practice  and 
procedures. 

50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
fish,  marine  mammals,  plants 
(agriculture). 


Regulation  Promulgation 

Accordingly,  the  Service  proposes  to 
amend  Subchapter  B  of  Chapter  I,  Title 
50  of  the  Code  of  Federal  Regulations,  as 
set  forth  below: 

PART  13-{AMENDED1 

1.  The  authority  citation  for  Part  13 
reads  as  follows: 

Authority:  18  U.S.C.  42:  sec.  4.  Pub.  L.  97-79, 
95  Stat.  1074  (16  U.S.C.  3373);  sec.  7,  Pub.  L. 
97-79,  95  Stat.  1078  (16  U.S.C.  3376);  sec.  3, 
Pub.  L  65-186.  40  Stat.  755  (16  U.S.C.  704); 
sec.  3(h](3],  Pub.  L  g&-616,  92  Stat.  3112  (16 
U.S.C.  712);  sec.  2,  54  Stat.  251,  as  amended 
by  sec.  9,  Pub.  L  95-616.  92  Stat.  3114  (16 
U.S.C.  668a):  sec.  102.  76  Stat.  73  (19  U.S.C, 
1202,  "Schedule  1,  Part  15D,  Headnote  2(d). 
Tariff  Schedules  of  the  United  States";  sec. 
9(d).  Pub.  L  93-205,  87  Stat.  893  (16  U.S.C. 
1538(d);  sec.  e(a)(l).  Pub.  L  96-159,  93  Stat. 
1228  (16  U.S.C.  1537a);  E.0. 11911,  41  FR 
15683,  3  CFR.  1976  comp.,  p.  112;  sec.  10.  Pub. 
L  93-205.  87  Stat  896,  as  amended  by  sees.  2 
and  3.  Pub.  L  94-359,  90  Stat.  3760;  sec.  7. 
Pub.  L  96-359,  90  Stat.  911  and  912;  sec.  5, 
Pub.  L  95-632, 92  Stat,  3760;  sec.  7,  Pub.  L  96- 
159,  93  Stat.  1230  (16  U.S.C.  1539);  sec.  11, 
Pub.  L  93-205,  87  Stat.  897,  as  amended  by 
sec.  6(4),  Pub.  L  95-632.  92  Stat.  3761  (16 
U.S.C.  1540(b)(2)(f);  sec.  13(d),  86  Stat.  905, 
amending  85  Stat.  480  (16  U.S.C.  742H):  Title 
I  sec.  122.  Pub.  L  92-522,  86  Stat.  1042,  as 
amended  by  Title  U,  sec.  201(e),  Pub.  L.  96- 
470.  94  Stat.  2241  (16  U.S.C.  1382);  65  Stat.  290 
(31  U.S.C.  483(a)). 

PART  13— GENERAL  PERMIT 
PROCEDURES 

§13.12    [Amended] 

2.  Amend  §  13.12(b)  by  deleting 
"American  alligator — American  alligator 
in  captivity  .  .  .  17.42(a)"  from  the  list  of 
permits. 

PART  17— [AMENDED] 

3.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L.  93-205.  87  Stat.  884;  Pub. 
L.  94-359,  90  Stat.  911;  Pub.  L.  95-632,  92  Stat. 
3751;  Pub.  L  96-159.  93  Stat.  1225;  Pub.  L  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  et  seq.). 

§17.42    lAmendedl 

4.  Revise  §  17.42(a)(2)(i](C) 
introductory  test  and  (a)(2)(i)(C)(J)  to 
read  as  follows; 

(C)  Any  person  may  take  an  American 
alligator  in  the  wild  wherever  listed 
under  §  17.11  at  Threatened — Similarity 
of  Appearance  [T(8/a)],  or  one  which 
was  bom  in  captivity  or  lawfully  place 
in  captivity,  in  accordance  with  the  laws 
and  regulations  of  the  State  of  taking, 
subject  to  the  following  conditions: 


(J)  The  State  of  taking  requires: 
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(y)  Hides  to  be  tagged  by  State 
officials,  or  under  State  supervision, 
with  a  Service-approved  tag,  a  sample  of 
which  must  be  on  file  in  the  Federal 
Wildlife  Permit  Office  (FWPO]  that: 

[A)  Is  made  of  permanent  material; 

[B)  Shows  State  of  origin,  year  of  take, 
species,  and  is  serially  unique;  and 

[C)  Cannot  be  opened  and  reused 
once  attached  to  the  hide. 


§17.42    [AmendMl] 

5.  Delete  §  (a)(2)(i)(C)(4). 

6.  Renumber  §  17.42(a)(2)(i)(q(5)  as 
§  17.42(a)(2](i)(C)M. 

7.  Revise  §  17.42(a)(2)(i){D)  to  read  as 
follows: 

(D)  When  an  American  alligator  is 
taken  by  State  or  Federal  officials  in 


accordance  with  paragraphs  (a](2](i)  (A) 
or  (B)  of  this  section,  tfie  hide,  meat,  and 
other  parts  may  be  sold  or  tansferred  by 
their  respective  agencies,  subject  to  the 
conditions  of  paragraphs  {a)(2)(i)(C)(7)- 
[4]  of  this  section. 

8.  Revise  S  17.42(a)(2)(iii]  to  read  as 
follows: 

(iii)  Import  or  Export."No  person  may 
import  or  export  any  American  alligator, 
except  that  hides,  manufactured 
products,  meat  or  other  partn  meeting 
the  requirements  of  paragraphs 
(a)(2)(i)(C)  may  be  imported  or  exported 
in  accordance  with  Part  23  of  this 
chapter. 

9.  Revise  §  17.42(a)(2)(iv)(B)  to  read  as 
follows: 

(B)  Any  meat  or  other  part,  except  the 
hide,  from  a  lawfully  taken  American 
alligator  which  is  sold  or  otherwise 


transferred  in  accordance  with 
paragraphs  (a)(2)(i)(C)(2),  [3)  and  [4]  of 
this  section  and  the  laws  and 
regulations  of  the  State  of  taking  and  the 
State  in  which  the  sale  or  transfer 
occurs  may  be  delivered,  received, 
carried,  transported,  or  shipped  in 
interstate  or  foreign  commerce,  by  any 
means  whatsoever  and  in  the  course  of 
a  commercial  activity,  and  may  be  sold 
or  offered  for  sale  in  interstate  or  foreign 
commerce  and  may  be  exported  in 
accordance  with  Part  23  of  this  chapter. 
10.  Remove  9  17.42(a)(3)(iv). 

Dated:  September  25, 1984. 

I.  Craig  Potter, 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FR  Doc  M-07M  FUmI  10-ZZ-M:  •.-46  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
prt)posed  rules  that  are  applicat}ie  to  the 
publia  Notices  o(  hearings  and 
investigations,  comniittee  meetings,  agency 
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auttxxity,  filing  of  petitions  and 
applications  arxl  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

import  Limitation;  Country  of  Origin 
Quota  Adjustment 

AOCNCV:  Foreign  Agricultural  Service, 

USDA. 

ACTION:  Notice  of  Country  of  Origin 

Adjustment  for  Certain  Chocolate 

Crumb  from  the  United  Kingdom. 


;  Presidential  Proclamation  No. 
4708  of  December  11, 1979  (44  FR  72069), 
amended  Headnote  3(a)  of  Part  3  of  the 
Appendix  to  the  Tari^  Schedules  of  the 
United  States  to  permit  the  Secratary  of 
Agriculture  to  make  country  of  origin 
adjustments  for  unlicensed  quotas  that 
will  not  be  filled  by  the  country  of  origin 
listed  opposite  the  quota.  This  notice 
implements  such  an  adjustment  with 
respect  to  4,400,000  pounds  of  the 
7,450,000  pound  quota  quantity  assigned 
to  the  United  Kingdom  for  chocolate 
crumb  containing  over  5.5  percent  by 
weight  of  butterfat. 
EFFECTIVE  DATE:  October  26, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Phillip  J.  Christie,  Head.  Import 
Licensing  Group,  Dairy,  Livestock  and 
Poultry  Division,  Foreign  Agriculture 
Service.  Room  6616  South  Building, 
Department  of  Agriculture,  Washington. 
D.C.  20250  or  telephone  at  (202)  447- 
5270. 

SUPPtEMENTARV  INFORMATION:  This 
action  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  "nonmajor"  since 
it  will  not  have  any  of  the  significant 
effects  specified  in  those  documents. 
Furthermore,  to  the  extent,  if  any,  that 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  apply  to 
this  notice,  the  Administrator,  Foreign 
Agricultural  Service,  hereby  certifies 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities.  The 
adjustment  of  the  country  of  origin  form 
which  a  quantity  of  the  quota  item 
specified  herein  may  be  entered  does 
not  affect  the  ability  of  importers  to 
import  this  quota  item,  but  only  expands 
the  number  of  countries  from  which  the 
item  may  be  imported.  Also,  since  this 
action  is  being  taken  in  recognition  of 
changes  in  the  market  which  have 
already  occurred,  this  action  will  not 
cause  any  new  economic  impact. 

An  assessment  of  the  impact  of  this 
rule  on  the  environment  was  made  and, 
based  on  this  evaluation,  this  action  is 
not  a  major  federal  action  and  will  have 
no  foreseeable  significant  effects  on  the 
quality  of  the  human  environment. 
Consequently,  no  environmental  impact 
statement  is  necessary  for  this  action. 

Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
sets  forth  import  limitations  imposed  on 
certain  dairy  products,  including  certain 
chocolate  crumb  containing  over  5.5 
percent  by  weight  of  butterfat.  Headnote 
3(a)(iii)  of  that  Appendix  allows  for 
reallocating  the  quota  amount  of  a  dairy 
article  listed  in  that  Appendix  among 
the  countries  of  origin  specified  for  a 
given  article  if  it  is  determined  that  the 
quota  amount  assigned  to  a  particular 
country  is  not  likely  to  be  entered  from 
that  country  within  a  given  calendar 
year.  I  hereby  determine  that  it  is  not 
likely  that  4,400,000  pounds  of  the 
amount  of  chocolate  crumb  specified  in 
TSUS  Item  950.15  for  the  United 
Kingdom  will  be  entered  from  that 
country  during  calendar  year  1984. 

Notice 

Notice  is  hereby  given  that  4,400,000 
pounds  of  the  1984  quota  quantity  for 
chocolate  crumb  containing  over  5.5 
percent  by  weigth  of  butterfat  specified 
in  TSUS  Item  950.15  for  the  United 
Kingdom  may  be  imported  from  Ireland, 
the  United  Kingdom.  New  Zealand, 
Australia  and  the  Netherlands  for  the 
remainder  of  the  1984  quota  year. 

This  quota  quantity  for  TSUS  Item 
950.15  will  revert  to  the  original 
supplying  country  on  January  1, 1985. 

Issued  at  Washington.  D.C.  this  16th  day  of 
Octol>er  1964. 

Richard  |.  Cannon, 

Acting  Administrator. 

(FR  Doc.  84-Z7728  Filed  10-19-M:  8:45  am) 
nUJNG  CODE  3410-10-M 


Forest  Service 

Routt  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Routt  National  Forest  Grazing 
Advisory  Board  will  meet  November  20. 
1984  at  10:00  a.m.  at  the  Yampa  Valley 
Electric  Association  building.  Steamboat 
Springs,  Colorado. 

The  Agenda  for  the  meeting  will 
include;  (1)  Review  range  improvement 
needs  on  selected  areas;  (2)  a  discussion 
of  the  projects  planned  for  FY  1985 
uUlizing  range  betterment  funds;  (3) 
discuss  and  receive  advice  and 
recommendations  for  the  utilization  of 
range  betterment  funds  and 
development  of  allotment  management 
plans  for  FY's  1986  and  1987. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
participate  should  notify  Jim  Webb, 
Routt  National  Forest  (303-879-1722) 
prior  to  the  meeting.  Public  members 
may  participate  in  discussions  during 
the  meeting  at  any  time  or  may  file  a 
written  statement  following  the  meeting. 

Dated:  October  15, 1984 
lack  Weissling, 

Forest  Supervisor. 

IFR  Doc  e*-27<)07  Filtd  10-22-84:  a-45  am) 
mUJNO  CODE  3410-11-M 


Soil  Conservation  Service 

Moffett  Creek  Subwatershed,  VA; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

summary:  Pursuant  to  section  102(2)  (C I 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Moffett  Creek  Subwatershed,  Augusta 
County.  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Manly  S.  Wilder,  State  Conservationist, 
Soil  Conservation  Service,  400  North 
Eighth  Street,  Federal  Building, 
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Richmond,  Virginia  23240,  telephone 

804-771-2455. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Manly  S.  Wilder,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The 
recommended  plan  includes  soil 
conservation  practices  and  critical  area 
treatment  on  5,863  acres  of  cropland, 
pastureland,  and  woodland.  Primary 
effects  of  the  plan  include  decreased 
erosion  and  sedimentation  on 
agricultural  lands,  improved  economic 
and  social  aspects,  and  improved  water 
quality. 

A  public  meeting  will  be  held  at  the 
Parnasus  United  Methodist  Church, 
Pamasus,  Virginia,  on  October  30  at  7:30 
p.m. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Gerald  P.  Bowie. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  October  15, 1984. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Manly  S.  Wilder, 
State  Conservationist. 

|FR  Doc.  S4-Z7904  Filed  10-22-84;  8:45  am| 
BILLING  COOC  3410-1»-M 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Performance  Review  Board; 
Membership 

agency:  U.S.  Arms  Control  and 
Disarmament  Agency. 
action:  Notice  of  membership  of 
Performance  Review  Board. 


summary:  In  accordance  with  5  U.S.C. 
4314(c)(4),  the  U.S.  Arms  Control  and 
Disarmament  Agency  announces  the 
appointment  of  Performance  Review 
Board  members. 
EFFECTIVE  DATE:  October  24. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cathleen  Lawrence,  Personnel  Officer. 
U.S.  Arms  Control  and  Disarmament 
Agency,  Washington,  D.C.  20451  (202) 
632-2034. 

The  following  are  the  names  and 
present  titles  of  the  individuals 
appointed  to  the  register  from  which 
Performance  Review  Boards  will  be 
established  by  the  U.S.  Arms  Control 
and  Disarmament  Agency.  Each 
individual  will  serve  a  one  year 
renewable  term  beginning  on  the 
effective  date  of  this  notice.  Specific 
Performance  Review  Boards  will  be 
established  as  needed  from  this  register. 

These  appointments  supersede  those 
in  the  annotmcement  published  at  48  FR 
15502  on  April  11, 1983,  as  amended  at 
48  FR  45444  on  October  5, 1983. 

Name  and  Title 

David  Emery — Deputy  Director 
Henry  Cooper — Assistant  Director, 

Strategic  Programs  Bureau 
Lewis  Dtmn — Assistant  Director, 

Nuclear  Weapons  and  Control 

Bureau 
Manfred  Eimer — Assistant  Director, 

Verification  and  Intelligence  Bureau 
Thomas  Etzold — Assistant  Director, 

Multilateral  Affairs  Bureau 
Mary  Hoinkes — Deputy  Assistant 

Director,  Multilateral  Affairs  Bureau 
Louis  Nosenzo — Deputy  Assistant 

Director.  Strategic  Programs  Bureau 
William  Staples — Executive  Secretary 
Michael  Guhin — Counselor 
Charles  Kupperman — Executive 

Director,  General  Advisory 

Committee 
Lucas  Fischer — Division  Chief,  Strategic 

Programs  Bureau,  Theatre  Affairs 

Division 
Victor  Alessi — Division  Chief,  Strategic 

Programs  Bureau.  Strategic  Affairs 

Division 
Robert  Rochlin — Chief  Scientist, 

Multilateral  Affairs  Bureau 
Alfred  Lieberman — ^Division  Chief, 

Verification  &  Intelligence  Bureau. 

Operations  Analysis  Division 
Robert  Summers — Division  Chief, 

Verification  &  Intelligence  Bureau, 

Verification  Division 
Joreg  Menzel — Division  Chief,  Nuclear 

Weapons  and  Control  Bureau, 

Nuclear  Safeguards  &  Technology 

Division 
Thomas  Gabbert — Division  Chief, 

Nuclear  Weapons  and  Control 


Bureau,  International  Nuclear 

Affairs  Division 
William  Montgomery — Administrative 

Director 
Thomas  Graham — General  Counsel 
Norman  Wulf — Deputy  General  Counsel 
Joseph  Lehman — Director,  Office  of 

Public  Affairs. 

Dated:  October  18, 1984. 
William  |.  Montgomery, 

Administrative  Director 

|FR  Doc.  84-Z7«)e  Filed  10-22-64:  a.-4S  am) 
MLUNQ  COOE  Mia-32-M 


COMMISSION  ON  CIVIL  RIGHTS 

Idaho  Advisory  Committee;  Agenda 
and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Idaho  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  will  end  at  5:00 
p.m.,  on  November  16, 1984,  at  the 
Quality  Inn,  Washington  Room,  1555 
Pocatello  Creek  Road,  Pocatello,  Idaho 
83201.  The  purpose  of  the  meeting  is  to 
plan  for  future  programs. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Northwestern  Regional  Office  at  (206) 
442-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  Octot)er  la 
1984.  ' 

|ohn  I.  Binldey, 

Advisory  Committe  Management  Officer 

IFR  Doc.  84-27872  Filed  10-22-84:  B:4S  am) 
BILUNO  COOC  USS-OI-II 


Ivworyi 


Indiana  Advisory  Committee;  Agenda 
and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Indiana  Advisory 
Committee  to  the  Commission  will 
convene  at  6:00  p.m.  and  will  end  at  9:00 
p.m.,  on  November  15, 1984,  at  the 
Holmstedt  Hall,  Indiana  State 
University,  Room  23,  217  N.  6th  Street, 
Terre  Haute,  Indiana  47809.  The  purpose 
of  the  meeting  is  to  discuss  the  status  of 
current  projects  and  plans  for  the  future. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Midwestern  Regional  Office  at  (312) 
353-7479. 
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The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Conunission. 

Dated  at  Washington.  D.C  Octol)er  17. 
1964. 

lohn  L  BiiikWy. 
Advisory  Committee  Management  Officer. 

(FR  Doc  M-VSn  FIM  10-2Z-M:  ft4S  ud| 
I  COW  OM-OVIf 


I  Advisory  Committee; 
Agenda  and  Put)lic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conunission  on  Civil  Rights. ,  < 
that  a  meeting  of  the  Massachusetts      i 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  p.m.  and  will  end  at 
6KX)  p.m..  on  November  13, 1984,  at  the 
U.S.  Commission  on  Civil  Rights,  New 
England  Regional  Office,  55  Summer 
Street  8th  Floor,  Boston,  Massachusetts 
02110.  The  purpose  of  the  meeting  is  to 
consider  the  possibility  of  holding  a 
community  forum  in  Lawrence, 
Massachusetts  and  to  discuss  fiscal  year 
1985  program  planning. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
New  England  Regional  Office  at  (617) 
223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washingtoa  D.C.  October  17. 
1964. 

lohn  L  Binkley. 

Advisory  Committee  Management  Officer. 

(Fit  Doc  M-Z7B73  rikd  10-22-M:  8»«S  am| 
ICOOC  nSB-OI-M 


Massachusetts  Advisory  Committee; 
Agenda  and  Put)llc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conunission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  7:00  p.m.  and  will  end  at 
9:00  p.m.,  on  November  15, 1984,  at  the 
City  Hall,  Chambers  Room.  200  Common 
Street,  Lawrence.  Massachusetts  01840. 
The  purpose  of  the  meeting  is  to  discuss 
recent  proposals  for  the  establishment 
of  a  human  rights  commission  in 
Lawrence.  Massachusetts. 

Persons  desiring  additional 
inform&uon,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
New  England  Regional  Office  at  (617) 
223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington,  D.C.  October  17, 
1964. 
|oiin  L  Binkley. 

Advisory  Committee  Management  Officer 

[FH  Doc  »^-t7V*  Filed  10-22-S*:  8:48  am) 
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Nortti  Dakota  Advisory  Committee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  North  Dakota 
Advisory  Committee  to  the  Commission 
will  convene  at  9:00  a.m.  and  will  end  at 
6:00  p.m.,  December  3, 1984,  at  the  Town 
House  Motel,  Embassy  Room,  1800 
North  12th,  Bismarck,  North  Dakota 
58501.  The  purpose  of  the  meeting  is  to 
conduct  a  mini-forum  to  receive 
information  from  State  and  industry 
officials  on  the  effectiveness  and 
implementation  of  the  North  Dakota 
Human  Rights  Act. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Rocky  Mountain  Regional  OfHce  at  (303) 
844-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  October  la 
1984. 

John  1.  Binkley, 

Advisory  Committee  Management  Officer 

[FX  Doc.  S4-Z7R7S  Filed  10-Z2-M:  8:45  am) 
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West  Virginia  Advisory  Committee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  West  Virginia 
Advisory  Committee  to  the  Commission 
will  convene  at  2:00  p.m.  and  will  end  at 
6:00  p.m.,  November  15, 1984,  at  the 
Heart-O-Town,  Holiday  Inn,  Conference 
Room  204,  Washington  and  Broad 
Streets,  Charleston,  Virginia  25301.  The 
purpose  of  the  meeting  is  to  discuss 
projected  activities  of  the  Committee 
through  the  spring  of  1985  and  civir 
rights  concerns  in  West  Virginia. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Conunittee,  should  contact  the 
Mid-Atlantic  Regional  Office  at  (202) 
254-^70. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C,  October  17, 
1984. 
|ohn  I.  Binkley, 

Advisory  Committee  Management  Officer, 

|FR  Doc.  84-27876  Filed  10-22-84: 8:45  amj 
BUJJNG  CODE  e336-01-«l 


DEPARTMENT  OF  COMMERCE 

Bureau  of  ttie  Census 

Annual  Rotiots  Survey;  Notice  of 
Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal 
to  initiate  an  annual  survey  on  robots  as 
part  of  the  Current  Industrial  Reports. 
This  survey  will  be  conducted  for  the 
year  1984  and  for  each  year  thereafter 
under  the  authority  of  Title  13,  United 
States  Code,  sections  131, 182,  224,  and 
225.  On  the  basis  of  information  and 
recommendations  received  by  the 
Bureau  of  the  Census,  the  data  will  have 
significant  application  to  the  needs  of 
government  industry,  and  the  public  and 
are  not  available  from  nongovernmental 
or  other  government  sources. 

The  establishments  covered  by  this 
survey  will  account  for  all  known 
domestic  production  of  robots.  The  data 
resulting  from  this  survey  will  be  used  to 
assess  the  growth  of  robots  production, 
study  emerging  technological 
developments,  evaluate  the  effect  of 
increased  automation  on  domestic 
industries,  monitor  the  growth  of 
imported  robots,  and  aid  in  establishing 
a  "robots"  industrty  as  part  of  the 
Standard  Industrial  Classification. 

Copies  of  the  proposed  form  are  made 
available  on  request  to  the  Director. 
Bureau  of  the  Census,  Washington,  D.C. 
20233. 

Any  suggestions  or  recommendations 
concerning  the  proposed  robots  survey 
should  be  submitted  in  writing  to  the 
Director  of  the  Bureau  of  the  Census 
within  30  days  after  this  publication  in 
order  to  receive  consideration. 

Dated:  October  17. 1984. 
|ohn  G.  Keane, 

Director,  Bureau  of  the  Census. 

|FR  Doc.  84-27648  Filed  10-22-84;  8:45  ami 
BHJJNO  CODE  3510-«7-M 


Annual  Wholesale  Trade;  Notice  of 
Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  planning  to  conduct  in 
1985  the  Annual  Wholesale  Trade 
Survey.  This  survey  will  be  conducted 
under  Title  13,  United  States  Code, 
sections  182,  224,  and  225  and  will 
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provide  data  for  1984  covering  year  end 
inventories,  purchases,  and  annual  sales 
of  finns  engaged  in  wholesale  trade. 
This  survey  is  the  only  continuing 
source  available  on  a  comparable 
classification  and  timely  basis  for  use  as 
a  benchmark  for  developing  estimates  of 
wholesale  sales  and  inventories.  Such  a 
survey  if  conducted,  shall  begin  not 
earlier  than  December  31, 1984. 

Information  and  recommendations 
received  by  the  Bureau  of  the  Census 
show  tliat  the  data  will  have  significant 
application  to  the  needs  of  the  public 
the  distributive  trades,  and 
governmental  agencies,  and  that  the 
data  are  not  publicly  available  from 
nongovernmental  or  other  governmental 
sources. 

Reports  will  be  required  only  from  a 
minimum  selected  sample  of  merchant 
wholesale  firms  operating  in  the  United 
States,  with  probability  of  selection 
bas»<l  on  s.iles  size.  The  sample  will 
provide,  with  measurable  reliability, 
statistics  on  the  subject  specified  above. 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods  are 
available  upon  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  D.C. 
20233. 

Any  suggestions  or  recommendations 
concerning  the  data  items  covered  in 
this  proposed  survey  will  receive 
consideration  if  submitted  in  writting  to 
the  Director,  Bureau  of  the  Census,  on  or 
before  December  3, 1984. 

Dated:  October  17, 1984. 
|ohn  G.  Keane. 

Director,  Bureau  of  the  Census. 

|FR  Doc.  84-278M  Filed  10-22-M.  Mb  un| 
MIXING  CODE  3S1»-07-M 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOA.\,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  meet  to 
review  Council  action  on  the  Swoidfish 
and  Mackerel  Fishery  Management 
Plans  iFMPs):  public  comment  on  the 
Swordfish  and  Mackerel  FMPs;  and  the 
Data  Collection  FMP  discussion  paper, 

The  public  meeting  will  convene  at 
8:30  a.m.,  on  November  14, 1984,  and 
recess  at  approximately  5  p.m.; 
reconvene  at  8:30  a.m.,  November  15, 
adjourn  at  approximately  noon,  and  will 
be  held  at  the  Lincoln  Hotel,  Kennedy 
Square  Boulevard,  4950  West  Kennedy 
Boulevard,  Tampa,  FL.  For  further 
information,  contact  the  Gulf  of  Mexico 
Fishery  Management  Council,  Lincoln 


Center,  Suite  881, 5401  West  Kennedy 
Boulevard,  Tampa,  FL  33609;  telephone: 
(813)  228-2815. 

Dated:  October  18, 1984. 
Roland  FiocJi, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

(FR  Doc.  84^27957;  Filed  10-Z2-M:  8:4S  ami 
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Gulf  of  Mexico  Rshery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene  its 
Swordfish  Advisory  Panel  members  to 
review  the  provisions  of  the  Swordfish 
Fishery  Management  Plan  (FMP),  prior 
to  the  Council  taking  final  action  on  the 
FMP. 

The  public  meeting  will  convene  at  8 
a.m.,  on  November  1. 1984,  will  adjourn 
at  approximately  3:30  p.m.,  and  will  take 
place  at  the  Council's  Headquarters, 
5401  West  Kennedy  Boulevard,  Tampa, 
FL  For  further  information,  contact  the 
Gulf  of  Mexico  Fishery  Management 
Council.  Lincoln  Center,  Suite  881. 5401 
West  Kennedy  Boulevard.  Tampa, 
Florida  33609;  telephone:  (813)  228-2815. 

Dated:  October  18, 1984. 

Roland  Finch. 

Director,  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 

[in  Oor..  M-tr^fti  Filed  10-22-M;  H-Ai  am\ 
BILUNO  CODE  3SI0-2a-M 
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fieju  England  Fishery  Management 
Council;  Public  Meeting/Public  Hearing 

Agency:  National  Marine  Fisheries 
Services,  NOAA.  Commerce. 

The  New  England  Fishery 
Management  Council  will  convene  a 
public  meeting  on  October  30, 1984,  at 
approximavoly  10  a.m.,  and  will  adjourn 
on  October  31,  at  approximately  5  p.m., 
to  discuss  reports  of  the  surf  claim/ 
ocean  quahog,  striped  bass,  foreign 
fishing,  lobster,  scallop  and  groundfish 
oversight  committees;  reports  on  the 
Mid-Atlantic  Council  meeting,  gear 
conflict  Fish  Expo  Panel  discussion, 
Atlantic  State  Marine  Fisheries 
Commission's  annual  meeting,  and  U.S./ 
Canadian  boundary  decision,  as  well  as 
other  fishery  management  and 
administrative  matters. 

The  Council  also  will  convene  a 
pubhc  hearing  on  October  30,  at 
approximately  3:30  p.m.,  and  will 
adjourn  at  approximately  5:30  p.m.,  to 
discuss  the  draft  fishery  mangement 
plan  for  swordfish  and  receive  public 


comment  on  the  measures  proposed  in 
the  draft  plan. 

The  meeting  and  hearing  will  be  held 
at  the  King's  Grant  Inn,  Danvers,  MA. 
For  further  information,  contact  Douglas 
G.  Marshall,  Executive  Director,  New 
England  Fishery  Management  Council, 
Suntaug  Office  Park,  5  Broadway  (Rte. 
1),  Saugus,  MA  10906;  telephone:  (617) 
231-0422. 

Dated:  October  18, 1984. 
Roland  Finch, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

|FR  Doc  84-Z7eea  Filed  10-22-M:  8:46  smj 
BltUNQ  COOC  *S104»-M 


COMMISSION  OF  FINE  ARTS 

Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Wednesday, 
November  14, 1984  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place,  NW..  Washington,  DC  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington  including 
buildings,  memorials,  parks,  etc.,  also 
^matters  of  design  referred  by  other 
agencies  of  the  government.  Access  for 
handicapped  persons  will  be  through  the 
main  entrance  to  the  New  Executive 
Office  Building  on  17th  Street  between 
Pennsylvania  Avenue  and  H  Street,  NW. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  566-1066. 

Dated  in  Washini^ton,  D.C,  October  17, 
1984. 
Charles  H.  Athartoa. 

Secretary. 

ire  Doc  84-27902  FiM  10-22-**:  8:45  ami 
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COMMODITY  FUTURES  TRAOtNG 
COMMISSION 

General  Regulations  Under 
Commodity  Exchange  Act;  Request  for 
Public  Comment  in  Conjunction  With 
Proposed  Designation  Applications  by 
the  MidAmerica  Commodity  Exchange 
for  Futures  Trading  In  Soybean  OH  and 
Soyt>ean  Meal 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Request  for  comments. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
seeking  public  comment  on  provisions 
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relating  to  caah  wttlement  procedures 
proposed  by  the  MidAmerica 
CkMBOodity  Exchange  {"UCK'  or 
"Exchange**)  in  connection  with  the 
MCFs  applications  for  designation  as  a 
futures  contract  market  in  soyt>ean  meal 
and  in  soyl>ean  oil.  The  Exchange  is 
proposing  that  the  contracts  be  settled 
in  cash  based  on  settlement  prices  of  the 
Chicago  Board  of  Trade's  ("CBT*) 
soybean  meal  and  soybean  oil  contracts, 
respectively.  The  MCFs  proposed  cash 
settiement  procedure  raises  issues 
relating  to  the  public  interest 
requirement  of  section  5(g)  of  the 
Ck>mmodity  Exchange  Act  ("Act")  and 
market  competition  under  section  15  of 
the  Act  and  section  D  (rf  the 
Commission's  Guideline  No.  1.  The 
proposal  also  raises  issues  relating  to 
the  continued  reliability  and 
acceptability  of  the  prices  to  be  used  for 
cash  settlement  and  their  potential  for 
mainpulation. 

DATE  Comments  must  be  received  on  or 
before  December  7, 1964. 
Aoonoa:  Interested  persons  should 
submit  comments  to  Commodity  Futures 
Trading  Commission.  2033  K  Street 
NW..  Washington.  D.C  20681.  Attention: 
Office  of  the  Secretariat  telephone  202/ 
254-6314.  Coaunents  should  make 
reference  to  MCE  aoybean  oil  and 
soybean  meal  designations. 
KM  RMTMBM  MMMHATIOM  CONTACT: 
Paul  M.  Architzel.  Chief  Counsel. 
Divisiaa  of  Eoooomic  Analysis. 
Commodity  Futures  Trading  ' 

Commisskm.  2B33  K  Street  NW.. 
Washington.  D.C  20681.  telephone  202/ 

254-esoa 

rARVI 


The  Commodity  Futures  Trading 
Commission  is  seeking  public  comment 
on  certain  provisions  relating  to  cash 
settlement  procedures  propcwed  by  the 
MidAmerica  Commodity  Exchange  in 
oonnectkNi  with  its  applications  for 
designation  as  futures  contract  markets 
in  soybean  meal  and  in  soybean  oil  'Hie 
contract  sizes  for  the  NICE'S  proposed 
soybean  meal  and  soybean  oil  futures 
contracts  are  20  tons  and  12,000  pounds, 
respectively  (one-fifth  the  sizes  of  the 
CBTs  existii^  contracts  for  these 
commodities). 

The  procedures  proposed  by  the 
Exchange  provide  for  cash  settiement 
based  on  the  futures  settiement  prices  of 
the  Chicago  Board  of  Trade. 
Specifically,  the  rules  of  the  MCE's 
proposed  soybean  meal  and  soybean  oil 
futures  contracts  provide  that  trading 
shall  tenninate  on  the  business  day 
preceding  the  last  day  of  trading  of  the 
CBTs  corresponding  soybean  meal  or 


soybean  oil  futures  contract '  During  the 
notice  period  for  a  maturing  future, 
offset  of  MCE  positions  under  the 
proposed  cash  settiement  procedtu^ 
would  occur  at  the  CBTs  settiement 
price  for  the  CBT's  corresponding 
expiring  soybean  meal  or  soybean  oil 
futures  contract  for  the  day  of  notice  at 
the  MCE.*  All  MCE  contracts  remaining 
open  at  the  close  of  business  on  the  last 
day  of  trading  will  be  offset  at  that  day's 
CBT  settlement  price.  Speculative 
position  limits  for  the  maturing  futiire  for 
the  proposed  soybean  meal  and  soybean 
oil  contracts  will  be  200  contracts  during 
the  first  five  business  days  of  the 
delivery  month.  100  contracts 
subsequent  to  that  time,  and  50 
contracts  during  the  final  three  trading 
days  of  the  delivery  month. 

"The  Exchange,  in  proposing  the 
contracts,  contends  that  the: 

•  *  *  cash  market  structure  poses  serious 
difficulties  for  the  construction  of  a  physical 
deliveiy  soybean  meal  and  oil  futures 
contract  of  econamic  benefit  to  small  and 
medium  sized  users  of  these  products.  For 
example,  many  processors  do  not  handle 
shipments  of  meal  in  other  than  rail  car  units 
for  reasons  of  scale  aconomics  or  available 
loadout  and  transportation  facilities.  In 
preparatioa  of  the  proposed  soybean  meal 
and  oil  cash  settlement  futures  contracts, 
MidAmerica  determined  that  a  physical 
delivery  contract  in  the  proposed  sizes,  while 
of  great  economic  use,  was  not  a  feasible 
alternative.  Therefore,  the  Exchange  adopted 
the  cash  settlement  provision  contained  in 
proposed  rules  2S0B  and  2706.  MidAmerica 
believes  this  provision  is  the  only  manner  in 
which  the  benefits  of  risk  management  and 
price  basing  offered  by  futures  trading  may 
be  extended  to  substantial  segments  of  the 
affected  industries.* 


'Tb«  CBT*  soybean  meal  and  soybean  oil  futures 
contracts  provide  for  pbyttcal  delivery.  The  last  day 
of  trading  in  theae  future*  contracts  is  tbe  eight-lo- 
last  business  day  of  the  delivery  oMnth. 

'Under  the  proposed  MCE  contracts,  a  short 
intending  to  offtef  a  contracMender*  a  oolioe  of 
offset  to  the  MCE  clearing  bouse  no  later  than  one 
hour  prior  to  the  opening  of  the  MCE  market  on  any 
l>iisinaaa  day  of  the  notice  period,  which 
coomencet  on  tlie  second  tmstnes*  day  prior  to  the 
contract  month  and  terminate*  on  the  last  trading 
day  of  the  expiring  contract  The  clearing  bouse 
then  promptly  assign*  such  notice  to  the  oldest 
outstanding  long. 

Where  tite  market  doae*  at  a  limit  bid.  offset 
shall  t>e  effective  at  the  aettiement  price  oi  the  first 
subsequent  CBT  trading  session  which  does  not 
close  at  limit  bid.  Where  notice  of  offset  is  assigned 
to  a  member  evenly  spread  between  the  MCE  and 
CBT  markets  wtio  at  least  partially  offsets  the  CBT 
leg  of  tiie  spread  t>y  a  market-oo-dose  fMOC)  order 
on  a  day  when  the  market  doses  at  limit  bid.  such 
offset  shall  be  effective  to  the  extent  that  such  MOC 
order  was  filled. 

*  MCE  staff  has  indicated  to  Commission  staff 
that  the  Exchange  considered  cash  settlement  based 
on  cash  market  prices,  but  the  MCE  staff  further 
indicated  that  such  a  procedure  does  not  seem 
feasible  based  on  discussions  with  various 
partidpants  in  the  cash  markets  for  soybean  meal 
and  soybean  oil. 


The  Exchange  also  contends  that  since 
cash  settiement  alleviates  certain 
problems  associated  with  delivery, 
potential  market  participants  could 
remain  active  well  into  the  contract 
month,  increasing  market  liquidity 
diuing  contract  expiration  and  thereby 
providing  for  a  more  effective  risk 
management  tool. 

II.  Self-Regulatory  and  Anticompetitive 
Issues 

The  MCFs  proposed  cash  settlement 
procedures  raise  issues  relating  to  the 
public  interest  reqtiirement  of  section  5 
(g)  of  the  Act  and  to  market  competition 
under  Section  15  of  tiie  Act  7  U.S.C.  7 
(g)  and  19  (1982).*  This  proposal  also 
raises  issues  relating  to  the  continued 
reliability  and  acceptability  of  the  prices 
to  be  used  for  cash  settlement  and  their 
potential  for  manipulation,  which  are 
criteria  set  forth  in  section  B(3)  of 
Guideline  No.  1.* 

1.  The  use  by  one  exchange  (the 
secondary  market)  of  the  futures 
settiement  prices  of  another  exchange 
(the  primary  market)  for  cash  settiement 
may  adversely  impact  upon  an  existing 
market  and  thus  create  regulatory 
concerns.  Chief  among  these  is  a 
potential  for  market  manipulation  and 
other  forms  of  increased  self-regulatory 
biudens  upon  th  eprimary  market 
through  additional  costs  not  shared  by 
the  secondary  market  Fiuiher,  witii  this 
contract,  the  secondary  market  is  also 


*  Section  S  of  the  Act  provides  that  the 
Commission  is  authorized  to  designate  a  board  of 
trade  as  a  contract  market  when,  among  other 
requirements: 

*  *  *  such  board  of  trade  demonstrates  that 
transactions  for  future  delivery  in  the  commodity  for 
which  designation  as  a  contract  market  is  sought 
will  not  be  oonlraiy  lo  the  public  interest. 

Section  15  of  the  Act  provides  that  the 
Commission  must: 

*  *  *  take  into  consideration  the  public  interest 
to  be  protected  by  the  antitrust  laws  and  endeavor 
to  take  the  least  anticompetitive  means  of  achieving 
the  objectives  of  this  Act  as  well  as  the  polides 
and  purposes  of  this  Act  in  *  '  *  approving  any 
bylaw,  rule,  or  regulation  of  a  contract  market. 

Thus,  in  approving  contract  market  rules,  section 
IS  requires  the  Commission  to  balance  the 
anticompetitive  effects  of  various  alternatives 
against  tlieir  regulatory  benefits. 

*  Guideline  No.  1  is  the  Commission's  interpretive 
statement  regarding  economic  and  public  interest 
requirements  for  contract  market  designation.  17 
CFR  Part  5,  Appendix  A.  (1983).  Section  B(3)  of 
Guideline  No.  1  requires,  in  part: 

In  the  case  of  contracts  where  cash  settlement 
may  serve  as  an  alternative  to  or  substitute  for 
physical  delivery,  information  submitted  by  the 
board  of  trade  pursuant  to  this  section  must  include 
evidence  that  the  cash  settlement  of  the  contract  is 
at  a  price  reflecting  the  underlying  cash  market,  will 
not  be  subject  to  manipulation,  and  must  also 
include  *  '  *  an  analysis  of  the  price  series  upon 
which  such  settlement  will  be  based,  including  the 
series's  reliability  [and]  acceptability '  '  ' , 
(Emphasis  added) 
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very  dependent  on  the  primary  maricet's 
self-regulatory  efforts  but  lack  the 
ability  to  ensure  the  effectiveness  of  the 
other  program.  To  the  extent  increased 
costs  are  experienced  by  the  primary 
market,  there  well  may  be 
anticompetitive  consequences  to 
consider  as  well  as  the  general  public 
interest. 

In  particular,  the  Commission  seeks 
comments  with  respect  to  the  possibility 
that  the  existence  of  a  secondary  market 
may  provide  a  vehicle  for  additional 
incentives  to  traders  to  attempt  to 
manipulate  prices  on  the  primary 
market,  thereby  adversely  affecting  the 
market  as  well  as  adding  to  the  primary 
market's  costs  of  surveillance  and 
general  regulatory  burden.  In  addition, 
manipulation  of  the  primary  market  may 
be  more  feasible  if  there  is  less  liquidity 
in  the  primary  market  as  a  result  of 
competition  from  the  secondary  market. 
Moreover,  without  a  joint  surveillance 
program  it  might  be  more  difficult  for 
either  exchange  to  detect  price 
manipulation.*  Finally,  the  secondary 
market  has  no  ability  itself  to  police  the 
primary  market  or  take  other  actions  to 
reduce  a  threat  of  possible 
manipulation,  such  as  modifying  the 
contract  to  keep  the  terms  and 
conditions  in  conformance  with 
changing  cash  market  practices. 

,  Ordinarilv,  when  an  exchange  trades 
an  indepenoent  contract  similar  or 
identical  to  the  contract  of  another 
exchange,  the  Commission  expects  the 
efficiency  of  the  futures  markets  to 
increase  by  encouraging  the  exchanges 
independently  to  keep  the  terms  and 
conditions  of  existing  contracts  aligned 
with  commercial  practices  and 
effectively  to  regulate  their  trading. 
Because  both  contracts  would  have  their 
own  delivery  mechanisms,  the  uicentive 
and  feasibility  to  manipulate  the 
contracts  generally  would  not  increase, 
and  an  individual  exchange's  abihty  to 
detect  such  attempts  would  not  be 
affected  adversely.^ 


•Commi.nii'.i  itaff  ii  nut  aware  of  any  ajireeinent 
between  th"  rHT  and  the  MCE  to  enter  Into  an 
agreement  regdrding  the  pronoted  market*, 
including  the  sharing  of  aeli-regulatory  burdeni  and 
(oint  lurveillance  of  the  markets. 

'The  Commission  notes  that  the  existing  MCE 
U.S.  90-day  Treasury  bill  contract  approved  by  the 
Commission  in  March  1962  provides  for  cash 
settlement  based  on  the  futures  settlement  prices  of 
the  Chicago  Mercantile  Exchange  (CME).  However, 
the  unique  factors  surrounding  that  designation 
were  considered  by  the  CFTC  staff  to  make  such  a 
designation  consistent  with  the  requirements  of  the 
act.  Although  it  may  b«  that  the  cash  setUement 
alternative  tended  to  increase  the  self-regulatory 
burden  of  the  CME  as  outlined  above,  it  eliminated 
serious  concerns  about  incrr^ased  demands  for  the 
limited  deliverable  supplies  of  90-day  Treasury 
bills,  without  granting  exclusive  or  monopolistic 
rights  to  the  exchanges  already  designated  to  trade 


2.  Cash  settlement  using  another 
exchange's  settlement  price  also  raises 
concerns  about  the  long-term,  continued 
reliabiUty  and  acceptabiUty  of  the 
primary  market's  settlement  price.  First, 
the  reliability  of  certain  methods  of 
computing  futures  settlement  prices  and 
their  accuracy  as  indicators  of  the 
market  value  of  a  commodity  has  beeh 
questioned  in  the  past 'Second,  even  if 
Uie  settlement  prices  were  otherwise 
accurate  and  reliable  indicators  of 
maricet  value,  the  Commission  is 
concerned  that  the  settlement  prices  of 
the  primary  market  could  be  adversely 
affected  by  the  trading  of  sud>  contracts 
in  a  secondary  maricet,  in  li^t  of  the 
incentives  to  manipulate  and  other 
adverse  regulatory  effects  discussed 
above. 

Unlike  competing  physical  delivery 
contracts  where  traders  choose  the 
contract  best  suited  to  their  needs  with 
no  direct  derivative  effect  on  the 
competing  exchange,  with  the  cash 
settlement  procedure  proposed  by  the 
MCE  a  reduction  in  the  liquidity  of  the 
primary  market  might  impair  the 
reliability  of  the  primary  market's 
settlement  price  for  use  as  the  cash 
settlement  price  by  the  secondary 
market.  This  may  be  particularly  true  in 
commodities  such  as  soybean  meal  and 
soybean  oil,  where  cash  transaction 
information  is  dispersed  and 
economically  heterogeneous  respecting 
location,  transportation  terms,  and  other 
significant  terms  of  trade  such  as  time  of 
delivery.  For  such  commodities,  futures 
markets  are  more  Integral  to  the 
discovery  of  prices  than  for  others. 
Thus,  trading  activity  in  the  MCETs 
proposed  contracts  that  derives  from 
decreased  liquidity  of  the  primary 
market  could  potentially  undermine  the 
reliability  of  the  cash  settlement  price." 

Accordingly,  the  Commission  is 
hereby  requesting  that  interested  parties 
comment  on  the  issues  described  above, 
and,  in  particular,  address  the  following 
questions: 

(1)  To  what  extent  does  cash 
settlement  as  proposed  by  the  MCE 
create  a  burden  on  the  primary'  market — 
in  particular,  relating  to  any  increased 


•  90-day  Treasury  bill  contract  in  all  of  the 
available  delivery  months. 

•  See  45  FR  47180  (July  14. 1980). 

*  In  the  case  of  the  MCE  Treasury  bill  contract 
the  primary  market  at  the  CME  is  based  upon  a 
cash  market  which  has  easily  discernible  bids  and 
offers  relating  to  highly  standardized  terms  of  trade. 
Therefore,  a  possible  decline  in  the  liquidity  of  the 
CME  futures  market  was  not  considered  as  a 
significant  factor  relative  to  the  integrity  of  futures 
prices  on  either  the  CME  or  MCE.  Moreover,  as 
discussed  above,  any  such  poteflUal  negative 
impact  on  the  liquidity  or  pricing  of  the  CME 
contract  was  judged  more  than  outweighed  by  the 
implications  of  not  allowing  the  MCE  contract  to 
exist 


self-regulatory  burdens  on  ttie  primary 
maricet? 

(2)  Would  the  introduction  of  a 
secondary,  cash  settlement  maricet 
create  an  additional  incentive  for 
traders  tO'attempt  to  manipulate  prices, 
thereby  increasing  the  burden  of  the 
primary  market  in  preventing  price 
manipulation  by  increasing  the 
feasibility  of  manipulation  or  by 
reducing  the  ability  to  detect  such 
attempts  on  that  market? 

(3)  Would  the  introduction  of  a 
secondary,  cash  settlement  market 
adversely  affect  the  liquidity  of  the 
primary  market  and  the  integrity  of 
futures  prices  on  that  market?  If  so. 
would  such  reduced  Uquidity  make  it 
more  feasible  to  manipulated  prices  on 
the  primary  market?  To  what  extent  and 
how  can  this  effect  be  mitigated? 

(4)  In  light  of  the  possible  adverse 
regulatory  effects  of  such  contracts, 
would  futures  settlement  prices  of 
primary  markets  be  sufficiently  accurate 
and  reUable  indicators  of  the  cash 
market  value  of  a  commodity  to  be  used 
as  the  basis  for  cash  settiement  by  a 
secondary  market? 

(5)  In  general,  what  are  the  benefits  of 
using  another  exchange's  settlement 
prices?  In  particular,  what  are  the 
benefits  of  the  MCE's  proposed  soybean 
meal  and  soybean  oil  contracts  with  the 
cash  settlement  procedure?  Are  other 
alternatives  (such  as  physical  delivery 
or  cash  settlement  based  on  cash  market 
price  quotes)  viable? 

(6)  In  regard  to  the  MCE  proposals,  do 
adverse  anticompetitive  and  other 
regulatory  imphcations  outweigh  any 
benefits  identified  above? 

Issued  in  Washington,  D.C.  on  October  17, 
1984. 
lean  A.  Webb, 

Acting  Secretary  of  the  Commiaaion. 

(FR  Doc  M-rM4  FU«d  10-I2-«4;  «:«  »m\ 
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Citrus  Aseociatee  of  the  New  Yorfc 
Cotton  Exchange;  Propoeed  Rulee 
Relattng  to  Exchmge  Speoutathre 
Position  Umita 

AOENCV.  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  Contract  Market 

Rules. 

summary:  The  Citrus  Associates  of  the 
New  York  Cotton  Exchange  ("NYCE"  or 
"Exchange")  has  submitted  to  the 
Commodity  Futures  Trading 
Commission  ("Commission")  proposed 
rules  setting  speculative  position  limits 
for  its  currendy  designated  contract 
market  in  frozen  concentrated  orange 
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juice  ("FCOJ")  pursuant  to  Commission 
Rules  1.61  and  1.41. 17  CFR  1.61  and  1.41 
(1983).  and  section  5a(12)  of  the 
Commodity  Exchange  Act.  as  amended. 
7  U.S.C  7a(12)(198Z).  The  Commission 
has  determined  that  these  proposed 
rules  setting  initial  speculative  position 
limits  for  an  existing  contract  are 
potentially  of  mafw  economic 
significance.  Accordingly,  publication  of 
these  proposals  for  public  comment  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act.  is  in  the 
public  interest  and  will  assist  the 
Commission  in  its  consideration  of  the 
exchange  submission. 

DATE:  Comments  must  be  received  by 
November  7, 1984. 

AOORESS:  Comments  should  be  sent  to 
the  Office  of  the  Secretariat.  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW..  Washington.  D.C.  20581. 
and  should  make  reference  to:  "NYCE 
Speculative  Postiton  Limits". 


FOR  FURTHCil  WyOWMATIOM  CONTACT: 

Paul  M.  ArchitzeL  Chief  Counsel. 
Division  of  Economic  Analysis. 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  DC  20581.  (202)  254-6990. 

SUPPtaiENTAIIV  I 


LBackgnNuid 

The  NYCE  has  submitted  to  the 
Commission  pursuant  to  Commission 
Rules  1.61  and  1.41. 17  CFR  1.61  and  1.41 
(1983).  and  section  5a(12)  of  the 
Commodity  Exchange  Act.  as  amended, 
7  U.S.C.  7a(12)  (1982).  proposed 
exchange  rules  setting  speculative 
position  limits  in  the  frozen 
concentrated  orange  juice  contract. 
These  rules  were  submitted  in  response 
to  a  request  by  the  Commission, 
pursuant  to  section  8a(7)  of  the  Act  7 
U.S.C.  12a(7)  (1982).  that  such  rules  be 
adopted  by  the  Exchange. 

In  accordance  with  section  5a(12)  of 
the  Act  the  Commission  has  determined 
that  the  proposed  rules  setting  exchange 
speculative  position  linuts  on  currently 
designated  contracts  are  potentially  of 
major  economic  significance.* 
Accordingly,  the  Conmiission  seeks  to 
receive  comments  from  interested 
persons  with  respect  to  these  proposed 
exchange  rules. 


'  Thia  determiiiation  it  based  upon  a  finding  that 
the  initial  trapoaition  of  speculative  position  limits 
fur  (toaigMted  cooiract  ntarkett  which  currently  do 
not  have  aach  Uiaita  may  t>e  of  economic 
aignificance  to  thoae  currently  trading  in  a  contract 
which  has  no  existing  speculative  limits.  However, 
the  Commiaitai  bebeves  that  the  subsequent 
ai<|>Mtii  if  exialing  awfhange  speculative  limits 
generally  woaid  Mt  be  of  BMier  economic 


IL  The  Exchange  Rules 

Proposed  Exchange  Rules  63  and  64 
are  as  follows: 

Rule  63 

(a)  Position  Limits 

The  limit  on  the  maximum  net  long  or 
net  short  position  which  any  one  person 
may  hold  or  control  imder  contracts  for 
futures  delivery  of  Frozen  Concentrated 
Orange  Juice  ("FCOr)  is: 

(1)  150  contracts  in  the  delivery 
month;  (2)  400  contracts  in  any  other 
month:  and  (3)  800  contracts  in  all 
months  combined. 

(b)  Exemptions 

The  foregoing  limits  upon  positions 
shall  not  apply  to  a  bona  fide  hedging 
position  as  that  term  is  defined  in  Reg. 
1.3(z)(l)  of  the  Regulations  of  the 
Commodity  Futures  Trading 
Commission  upon  approval  of  an 
exemption  for  such  positions. 

(c)  Definitions 

(1)  The  term  "delivery  month."  as 
used  in  the  Rule,  shall  mean  the  period 
commencing  on  the  business  day  before 
the  Hrst  calendar  day  of  a  maturing 
month  and  ending  on  the  last  delivery 
day  of  the  month. 

(2)  The  term  "persoru"  as  used  in  this 
Rule,  includes  individuals,  associations, 
partnerships,  corporations,  and  trusts. 

(d)  Exchange's  Ability  to  Reduce 
Limits 

Nothing  contained  in  this  Rule  shall 
be  construed  to  affect  any  other 
provisions  of  the  By-Laws  and  Rules  of 
the  Exchange,  including,  but  not  limited 
to.  the  power  of  the  Exchange  to  order  a 
reduction  in  positions  for  any  or  all 
members  or  any  or  all  customers  of 
members  as  permitted  by  any  other  By- 
Law  or  Rule. 
i      (e)  Aggregation 

In  determining  whether  any  person 
has  exceeded  the  limits  established 
under  this  Rule,  all  positions  in  accounts 
for  which  such  person  by  power  of 
attorney  or  otherwise  directly  or 
indirectly  controls  trading  shall  be 
included  with  the  positions  held  by  such 
person;  such  limits  upon  positions  shall 
apply  to  positions  held  by  two  or  more 
persons  acting  pursuant  to  an  expressed 
or  implied  agreement  or  understanding, 
the  same  as  if  the  positions  were  held  by 
a  single  person. 

(f)  Supervision  by  Members 

(1)  No  member  shall  maintain  a 
position  in  an  FCOJ  futures  contract  for 
itself  in  excess  of  the  position  limits  set 
forth  heretn;  nor  shall  it  maintain  such  a 
position  for  any  other  person  if  such 
member  knows,  or  with  reasonable  care 
should  know,  that  such  position  will 
cause  such  other  person  to  exceed  the 
position  limits  set  forth  herein. 


(2)  No  member  shall  be  deemed  to 
have  violated  its  duty  to  avoid 
maintaining  positions  for  another 
person,  in  violation  of  this  Rule,  if:  (A) 
There  have  been  estabUshed  procediu^s 
and  a  system  for  applying  such 
procedures  which  would  reasonably  be 
expected  to  detect,  insofar  as 
practicable,  any  violation  by  such  other 
person:  and  (B)  such  member  has 
reasonably  discharged  the  duties  and 
obligations  incumbent  upon  it  by  reason 
of  such  procedures  and  system  without 
reasonable  cause  to  beUeve  that  such 
procedures  and  system  were  not  being 
complied  with. 

(3)  Upon  request  by  the  Exchange, 
which  may  be  written  or  oral,  a  member 
shall  be  required,  wtthin  24  hours  of 
receipt  or  such  longer  or  shorter  period 
as  may  be  speciRed  by  the  Exchange  in 
its  request,  to  assure  the  Exchange  as  to 
the  member's  position  and/or  to  seek 
written  assurance  from  a  person  for 
whom  it  is  maintaining  a  position  that 
the  maintenance  of  that  person's 
position  does  not  violate  any  provisions 
of  this  Rule.  Such  assurance  shall  be 
commuiricated  by  the  member  to  the 
&Ochange  by  the  fastest  means  available 
to  it.  A  member  may  not  maintain  a 
position  for  any  such  person  who  has 
failed  to  give  such  written  assurance  to 
the  member  within  five  days  of  receipt 
of  such  request  from  the  member.  The 
maintenance  of  such  position  by  the 
member  after  such  period  shall  be 
deemed  prima  facie  evidence  of  the 
member's  violation  of  this  Rule. 

Rule  64 

Procedure  for  Exemptions 

(a)  An  exemption  under  this  Rule  or 
an  increase  in  an  exemption  shall  be 
elective  upon  approval  by  the  Exchange 
of  an  application  therefor  filed  by  the 
person  intending  to  hold  the  positions 
with  respect  to  which  the  exemption  is 
sought 

The  application  shall  contain  the 
following: 

(1)  A  description  of  the  size  and 
nature  of  the  transactions  and  positions. 

(2)  Information  which  will 
demonstrate  that  the  transactions  and 
positions  are  bona  fide  hedging 
transactions. 

(3)  Information  as  to  whether  the 
person  seeking  the  exemption  maintains 
positions  in  the  contract  with  any  other 
Clearing  Member  for  such  exemption 
and  the  relationship  of  the  information 
set  forth  in  any  such  other  request. 

(4)  A  statement  that  the  transactions 
and  positions  are  and  will  be  bona  fide 
hedges. 
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(5)  A  statement  that  the  apphcant  will 
immediately  supply  the  Exchange  with 
any  changes  in  the  information 
submitted  therein. 

(6)  A  statement  that  the  applicant 
does  not  then  have  positions  in  excess 
of  that  permitted  by  Rule  63. 

(7)  A  statement  as  to  the  amount  of 
the  exemption  requested  by  the 
applicant. 

(8)  A  general  description  of  the 
applicant's  business  operations,  or  other 
information  which  demonstrates  that  the 
proposed  positions  are  bona  fide 
positions. 

(9)  A  statement  from  the  applicant 
affirming  that  such  positions  will  pertain 
to  risk  reduction  (i.e.,  will  be  in 
compliance  with  Commission  Regulation 
1.3(z)(l)). 

(10)  Such  further  information  as  the 
Exchange  may  request. 

(b)  Notification 
Within  five  business  days  of  the 

submission  of  an  application,  the 
Exchange  shall  notify  the  applicant 
whether  the  exemption  has  been 
approved  and  of  any  limitations  placed 
thereon.  An  exemption  shall  remain  in      T 
full  force  and  effect  until  (i)  the  ^ 

applicant  requests  a  withdrawal  thereof 
or  (ii)  the  Exchange  revokes,  modifies  or 
places  further  limitations  thereon. 

(c)  Denial  Procedures 
(1]  If  an  application  for  an  exemption 

is  denied,  the  affected  party  may  apply 
for  the  reversal  of  the  denial  to  the 
Executive  Committee  or  the  Board  of 
Directors  and  a  hearing  on  such 
application  shall  be  granted  or  denied  at 
the  discretion  of  the  Executive 
Committee. 

(2)  Any  action  by  the  Exchange 
respecting  an  application  for  exemption 
shall  remain  in  effect  until  and  unless  it 
is  reversed  by  the  Executive  Committee 
or  the  Board  of  Directors  but  may  be 
stayed  by  the  Executive  Committee 
pending  a  decision  thereon  after  a 
hearing. 

In  addition  to  Rules  63  and  64.  the 
Exchange  adopted  the  following 
resolution: 

Resolved,  That  the  speculative Timits  set 
forth  in  Rule  63  shall  not  apply  to  any 
positions  acquired  in  good  faith  prior  to  the 
effective  date  of  said  Rule  to  the  extent  such 
positions  exceed  the  limits  set  forth  in  said 
Rule  but  only  to  the  extent  such  positions  are 
maintained  at  that  level  or  reduced;  and  that 
positions  acquired  or  increased  in  excess  of 
said  levels  follow^ing  public  notice  of  the 
adoption  of  Rule  63,  presumptively  are  not 
acquired  in  good  faith. 

III.  Implementation  of  Rules  63  and  64 

The  above  resolution  passed  in 
conjunction  with  the  adoption  of  Rules 
63  and  64,  provides  that  existing 


positions  which  were  entered  in  good 
faith  prior  to  the  effective  date  of  the 
rules  need  not  be  reduced  to  the 
specified  levels.  Rather,  existing 
positions  above  the  levels  set  forth  in 
the  rules  may  be  maintained  at  their 
then  current  levels  but  may  not  be 
increased.  Thus,  a  trader  now  holding  a 
position  of  175  contracts  in  the  January 
FCOJ  future  could  maintain  but  not 
increase  that  level  in  the  January 
delivery  month  and  would  not  be 
required  to  reduce  the  position  to  the 
150  contract  delivery  month  level  as 
specified  in  Rule  63.  Of  course,  during 
the  intervening  period  the  trader  could 
increase  his  or  her  position  to  the 
specified  maximum  position  levels  for 
non-delivery  months  of  400  contracts  in 
any  one  future,  and  800  contracts  all 
futures  combined. 

The  exchange  resolution  would  also 
permit  a  trader  who  is  currently  over  the 
individual  future  level  of  400  contracts 
to  maintain  this  position  throughout  the 
life  of  the  contract.  The  trader  could  not. 
however,  further  increase  his  or  her 
position  in  that  particular  trading  month, 
although  to  the  extent  the  trader's 
overall  position  was  below  the  specified 
level  of  800  contracts,  he  or  she  could 
increase  his  or  her  position  in  other 
months.  Any  trader  currently  exceeding 
the  800  contract  level  for  all  futures 
combined  could  not  further  increase  his 
or  her  position  in  any  individual  trading 
month  until  the  overall  position  is 
reduced  below  the  800  contract  level. 
Once  positions  exceeding  the  applicable 
limits  for  delivery  months,  for  any 
individual  non-delivery  month,  or  for  all 
months  combined  are  reduced  they  may 
not  be  increased  subsequently  in  excess 
of  those  limits. 

Positions  acquired  which  are  in 
excess  of  the  levels  specified  herein 
after  notice  by  the  NYCE  to  its  members 
that  the  Exchange  has  adopted  these 
proposed  rules  are  presumptively  not 
acquired  in  good  faith.  The  Exchange 
intends  to  provide  notice  of  the  adoption 
of  these  proposed  rules  to  its 
membership.  In  addition,  pursuant  to  the 
Federal  Register  Act,  this  release 
constitutes  notice  to  the  general  public 
that  the  Exchange  has  adopted  the 
proposed  rules  set  forth  above.  44  U.S.C. 
1508.  At  present,  few  traders  appear  to 
have  positions  in  excess  of  the  specified 
levels. 

IV.  Length  of  conunent  period 

Because  of  recent  changes  in  the  cash 
market  for  frozen  concentrated  orange 
juice,  past  concerns  over  the  orderly 
liquidation  of  the  contract,  and  recent 
events  affecting  the  deliverable  supply 
of  the  commodity,  the  public  interest 
requires  speedy  consideration  of  these 


proposed  speculative  limits. 
Accordingly,  the  Commission  believes 
that  under  these  circumstances  a 
comment  period  of  less  tahn  thirty  days 
is  in  the  public  interest. 

Other  materials  submitted  by  the 
NYCE  in  support  of  proposed  rules  63 
and  64  may  be  available  upon  request 
pursuant  to  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 
(1983)).  Requests  for  copies  of  such 
materials  should  be  made  to  FOIA. 
Privacy  and  Sunshine  Acts  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 
Comment  letters  received  by  the 
Commission  will  be  publicly  available 
except  to  the  extent  they  are  intitled  to 
confidential  treatment  as  set  forth  in  17 
CFDR  145.5  and  146.9. 

Issued  in  Washington.  D.C.,  on  October  16, 
1984. 

lean  A.  Webb, 
Acting  Secretary  to  the  Commission. 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Defense  Data  Network  (Defensive 
Systems  Subgroup);  Advisory 
Committee;  Meeting 

action:  Notice  of  Advisory  Committee 
Meeting. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Defense  Data  Network 
(Defensive  Systems  Subgroup)  will  meet 
in  closed  session  on  15-18  November 
1984  in  Washington.  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Subgroup  will  discuss  the 
application  of  technology  to  systems 
designed  to  improve  future  U.S.  air 
defense  capabilities. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App.  II,  (1982)).  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C. 
552b(cJ(l)(1982),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 
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Dated:  October  16. 1984. 

Patricia  H.  Maans, 

OSD  Federal  Register  Liaisoa  Officer, 
Department  of  Defense. 

|FR  Doc.  M-Z7BS2  Filed  10-22-M:  B:4S  am) 
MLUNG  COOC  MtO-Ot-« 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

October  19, 1964. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  the  Application 
of  Artificial  Intelligence  will  meet  in  the 
Pentagon,  Washington.  D.C.  on 
November  7, 1964. 

The  purpose  of  the  meeting  will  be  to 
review  Air  Force  Office  of  Scientific 
Research  AI  programs  and  personnel 
issues  associated  with  assignment  and 
identification  of  personnel  with  AI 
expertise.  Additionally,  the  Committee 
will  be  briefed  by  Industry 
representatives  on  ways  to  establish 
internal  AI  counseling  groups  and 
transport  this  expertise  across  the  Air 
Force.  This  meeting  will  also  contain  a 
working  session  for  members  to  begin 
evaluation  of  specific  applications  of 
artificial  intelligence.  The  meeting  will 
convene  from  8:30  a.m.  to  5:00  p.m.  on 
November  7, 1984. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(2)  and  (4)  thereof,  and  accordingly,  will 
be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
NoriU  C  Koritko. 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  M-Z797B  Filed  10-22-84:  ft4S  am| 
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Department  of  ttie  Army 

Pubiic  information  Coliection 
Requirement  SutMnitted  to  0MB  for 
Review 

Summary 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  dontains  the 
following  information:  (1)  Type  of 
submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 


nimiber  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

Application  for  the  Review  of 
Discharge  or  Dismissal  from  the  Armed 
Forces  of  the  United  States;  DD  Form 
293. 

DD  Form  293  is  the  written  document 
that  allows  an  applicant  to  request 
review  of  the  disposition  of  his/her 
separation  if  he/she  is  not  satisfied  with 
its  current  status.  The  information 
provided  is  used  to  locate  and  compare 
with  official  documents. 

Individuals  or  households. 

Responses  20.000. 

Burden  hours  10,000. 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235.  New  Executive 
Office  Building.  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DOD 
Clearance  Officer,  WHS/DIOR.  Room 
1C535,  The  Pentagon,  Washington.  DC 
20301-1155,  telephone  (202)  694-0187. 
SUPPt^MENTARY  INFORMATION:  A  COpy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  David  O. 
Cochran.  DAIM-ADI,  Room  1D667,  The 
Pentagon.  Washington,  DC  20301. 
telephone  (202)  695-5111. 

Dated:  October  16, 1984. 
Patricia  H.  Means. 

OSD  Federal  Roister  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc.  84-27851  Filed  10-22-84:  8:48  (fflj 
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Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Army  Science 
Board  (ASB) 

Date  of  meeting:  Friday,  16  November 
1984 

Time:  0830-1300  hours  (Open) 

Place:  The  Pentagon,  Washington.  * 
D.C. 

Agenda:  The  Army  Science  Board 
Steering  Committee  will  meet  for 
discussions  covering  the  following:  (1) 
Lessons  learned  from  last  General 
Membership  Meeting,  (2)  membership 
taskings,  (3)  Functional  subgroup 
operations,  and  (4)  future  study  efforts. 
This  meeting  is  open  to  the  public.  Any 


interested  person  may  attend,  appear 
before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer.  Sally  Warner, 
may  be  contacted  for  further 
information  at  (202)  695-3039/7046. 
Sally  A.  Warner, 
Administrative  Officer,  Army  Science  Board. 

|FR  Doc.  84-27SS0  Filed  10-22-64:  &4$  amj 
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Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
the  Naval  Ocean  Research  and 
Development  Activity  (NORDA)  Review 
Team  of  the  Naval  Research  Advisory 
Committee  (NRAC)  Panel  on  Laboratory 
Oversight  will  meet  on  7-8  November,  at 
the  Naval  Ocean  Research  and 
Development  Activity,  Bay  St.  Louis, 
Mississippi.  Sessions  of  the  meeting  will 
commence  at  8:30  A.M.  and  terminate  at 
5:00  P.M.  on  7  November  and  3:00  P.M. 
on  8  November,  1984.  The  entire  meeting 
will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
examine  the  scientific,  technical  and 
engineering  health  of  NORDA.  The 
entire  meeting  will  consist  of  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  interwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  Secetary  of  the  Navy, 
therefore,  has  determined  in  writing  that 
the  public  interest  requires  tht  the  entire 
meeting  be  closed  to  the  public  because 
it  will  be  concerned  with  matters  listed 
in  section  552b(c)(l)  of  title  5,  United 
States  9ode. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.B. 
Kelley,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON).  800  North  Quincy 
Street,  Arlington,  VA  22217.  Telephone 
number:  (202)  696-4870. 

Dated:  October  16, 1984. 

William  F.  Roos,  Jr.. 

Lieutenant, /AGC,  U.S.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 

[FR  IM^^.  84-27878  Filed  10-22-84:  8:45  am) 
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Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.).  notice  is  hereby  given  that 
the  Naval  Underwater  System  Center 
(NUSC)  Review  Team  of  the  Naval 
Research  Advisory  Committee  (NRAC) 
Panel  on  Laboratory  Oversight  will  meet 
on  7-8  November,  at  Harold  Rosenbaum 
Associates,  Inc.,  1500  Wilson  Boulevard, 
Arlington,  Virginia.  Sessions  of  the 
meeting  will  commence  at  8:30  A.M.  and 
terminate  at  4:00  P.M.  on  7  and  8 
November  1984.  The  entire  meeting  will 
be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
examine  the  scientific,  technical  and 
engineering  health  of  NUSC.  The  entire 
meeting  will  consist  of  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  Secretary  of  the  Navy, 
therefore,  has  determined  in  writing  that 
the  public  interest  requires  that  the 
entire  meeting  be  closed  to  the  public 
because  it  will  be  concerned  with 
matters  listed  in  section  552b(c)(l]  of 
title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street,  Arlington.  VA  22217.  Telephone 
number:  (202)  696^870. 

Dated:  October  18. 1984. 

William  F.  Roos,  Ir.. 

Lieutenant,  JAGC.  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 

(FR  Doc.  84-27879  Filed  10-22-84:  8:45  «ni| 
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Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
the  Naval  Surface  Weapons  Center 
(NSWC)  Review  Team  of  the  Naval 
Research  Advisory  Committee  (NRAC) 
Panel  on  Laboratory  Oversight  will  meet 
of  7  November  1984  at  the  Naval  Surface 
Weapons  Center,  White  Oak,  Maryland, 
and  8  November  1984  at  the  Office  of 
Naval  Research.  Arlington.  Virginia. 
Sessions  of  the  meeting  will  commence 
at  8:30  A.M.  and  terminate  at  4:45  P.M. 
on  7  November  and  5:00  P.M.  on  8 


November  1984.  The  entire  meeting  will 
be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
examine  the  scientific,  technical  and 
engineering  health  of  NSWC.  The  entire 
meeting  will  consist  of  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  Secretary  of  the  Navy, 
therefore,  has  determined  in  writing  that 
the  public  interest  requires  that  the 
entire  meeting  be  closed  to  the  pubUc 
because  it  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.B. 
Kelley,  U.S.  Navy.  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street.  Arlington.  VA  22217.  Telephone 
number :  (202)  696-4870. 

Dated:  October  16, 1984. 

Wiiliam  F.  Rom.  Jr., 

Lieutenant  JAGC,  U.S.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 
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Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
the  David  W.  Taylor  Naval  Ship 
Research  and  Development  Center 
(DTNSRDC)  Review  Team  of  the  Naval 
Research  Advisory  Committee  (NRAC) 
Panel  on  Laboratory  Oversight  will  meet 
on  14-16  November,  at  the  David  W. 
Taylor  Naval  Ship  Research  and         ^ 
Development  Center.  Carderock. 
Maryland.  Sessions  of  the  meeting  will 
commence  at  9:00  a.m.  and  terminate  at 
5:00  p.m.  on  November,  4:00  p.m.  on  15 
November,  and  10:00  a.m.  on  16 
November  1984.  The  entire  meeting  will 
be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
examine  the  scientific,  technical  and 
engineering  health  of  DTNSRDC.  The 
entire  meeting  will  consist  of  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  keep  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such.^ 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 


meeting.  The  Secretary  of  the  Navy, 
therefore,  has  determined  in  writing  that 
the  public  interest  requires  that  the 
entire  meeting  be  closed  to  the  public 
because  it  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.B. 
Kelley,  U.S.  Navy.  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street,  Arlington.  VA  22217.  Telephone 
number:  (202)  696-4870. 

Dated:  October  16, 1984. 

WlUiam  F.  Rom.  )r.. 

Lieutenant.  JAGC,  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 
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Government-Owned  Inventions; 
Availal>ility  for  Licensing 

The  inventions  listed  below  are 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  made 
available  for  licensing  by  the 
Department  of  the  Navy. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  and 
Trademarks.  Washington,  D.C.  20231,  for 
$1.00  each.  Requests  for  copies  of 
patents  must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 
Requests  for  copies  of  patent 
applications  must  include  the  patent 
application  serial  number.  Claims  are 
deleted  from  patent  application  copies 
sold  to  avoid  prematiu-e  disclosure. 

Vor  further  information  contact;  Dr. 
A.C.  Williams,  Staff  Patent  Adviser, 
Office  of  Naval  Research  (Code  305), 
Ballston  Tower  No.  1,  Arlington, 
Virginia  22217.  Telephone  No.  202-696- 
4005. 


List  of  Patent  Applications 

1.  Patent  application  248.932:  Booster 
For  Missile  Fuze.  Filed  March  30. 1981. 

2.  Patent  application  276,856: 
Penetrator  Interface  Adapter  Concept. 
Filed  June  24, 1981. 

3.  Patent  application  317.040: 
Standardized  Compact  Modular  Boiler. 
Filed  November  2, 1981. 

4.  Patent  application  319.153: 
Directional  Data  Stabilization  System. 
Filed  November  6, 1981.    ' 

5.  Patent  application  320.999:  Optical 
Fiber  Gyroscope  with  (3x3)  Directional 
Coupler.  Filed  November  13. 1981. 

6.  Patent  application  351.799:  Nickel- 
Base  Superalloy  Having  Improved  Heat 
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Treatment  Range.  Filed  February  24, 
1962. 

7.  Patent  application  353.677:  Fiber 
Optic  Rotation-Sensing  Gyroscope  With 
(3x2)  Coupler.  Filed  March  1. 1982. 

&  Patent  application  354.260: 
Unsymmetrical  Polynitrocarbonates  and 
Symmetrical  1.3-BlS  (HALO-  AND 
NTTRO  ALKYL  CARBONYLDIOXY)-2.2- 
DINTTRbPROPANES  and  Methods  of 
Preparation.  Filed  March  3, 1982. 

9.  Patent  application  354,261: 
Unsymmetrical  Polynitrocarbonates  and 
Symmetrical  1,3-BIS  (HA^O-  AND 
NTTRO  ALKYL  CARBONYLDIOXY)-2.2- 
DINTTROPROPANES  and  Methods  of 
Preparation.  Filed  March  3. 1982. 

la  Patent  application  373,943: 
Sonobuoy  Float  Inflation  ft  Depth 
Selection  Initiators.  Filed  May  3, 1982. 

11.  Patent  application  375,141:  Roller 
Bearing  Hot  Box  Sensor.  Filed  May  5, 
1982. 

12.  Patent  application  387.133: 
Holographic  Moment  Generator.  Filed 
June  la  1962. 

13.  Patent  applicatien  390,160:  A 
Novel  Method  For  the  Preparation  of 
CFsNFa.  Filed  June  21. 1982. 

14.  Patent  application  392,854:  On 
Block  Surface  Roughness  Testing  Device 
For  Transparent  Substrates.  Filed  June 
28.1962. 

15.  Patent  application  395,546:  One- 
Side  Transducer  Lead  Connection.  Filed 
July  6, 1982. 

16.  Patent  application  395,557:  Gated 
Hber  Optic  Transmission.  Filed  July  6, 
1982. 

17.  Patent  application  403,822: 
Aerodynamic  Housing.  Filed  July  30, 
1962. 

la  Patent  application  412,616: 
Automatic  Centering  Servo  Actuator. 
Filed  August  30, 1982. 

19.  Patent  application  418,894: 
Fluorocarbon-Metal  Composites  For 
Surable  Airfield  Runway  Markings. 
Filed  September  16. 1982. 

20.  Patent  application  432,610: 
Environmental  Crack  Arrestment 
Composition.  Filed  October  4. 1982. 

21.  Patent  application  434.645: 
Microstrip  Fed  Frequency  Independent 
Antenna.  Filed  October  15, 1982. 

22.  Patent  application  437.086: 
Preparation  of  Water-Displacing  Paint. 
Filed  October  27, 1982. 

23.  Patent  application  442,497:  Fiber- 
optic System  For  Measuring  Electric 
Fields.  Filed  November  18, 1982. 

24.  Patent  application  445,321: 
Windowless  Non-Resonant  Optacoustic 
Cell.  Filed  November  26, 1982. 

25.  Patent  application  445,401:  Oil 
Nebulizer.  Filed  November  30, 1982. 

26.  Patent  application  446,284:  Wave 
Powered  Buoy  Generator.  Filed 
December  2, 1982. 


27.  Patent  application  446,292:  Real- 
Time  Ultra-Hi^  Resolution  Image 
Projection  Display  Using  Laser 
Addressed  Liquid  Crystal  Light  Valve. 
Filed  December  2, 1982. 

28.  Patent  application  446,295:  Printed 
Circuit  Card  Hybrid  Fiber  Optic 
Connector.  Filed  December  2, 1982. 

29.  Patent  application  453,068:  Device 
for  Underwater  Cryogenic  Cutting.  Filed 
December  27, 1982. 

30.  Patent  application  455.438: 
Computer  Hardware  Executive.  Filed 
January  3, 1983. 

31.  Patent  application  458,597:  Electro- 
deposition  of  Refractory  Metal 
Carbide(s).  Filed  January  17, 1983. 

32.  Patent  application  462.642: 
Inflatable  Bottom  Construction  For 
Inflatable  Boat.  Filed  January  31. 1983. 

33.  Patent  application  463,097: 
Reproducible  Standard  for  Aligning 
Fiber  Optic  Connectors  Which  Emplpy 
Graded  Refractive  Index  Rod  Lenses. 
Filed  February  2, 1983. 

34.  Patent  application  471,083:  Ion 
Implanted  Dopants  For  Ternary 
Compounds.  Filed  March  1, 1983.  Patent 
application  471,098:  Low  Resistance 
Ohmic  Contact.  Filed  March  1. 1983. 

35.  Patent  application  471,909:  Optical 
Inspection  Device.  Filed  March  3, 1983. 

36.  Patent  application  471,940:  Method 
of  Reducing  Bioluminescence  Effects 
Created  by  Objects  Moving  Through 
Seawater.  Filed  March  3, 1983. 

37.  Patent  application  478,592: 
Elevator/Hatch  Controller  Platform 
Leveling  Logic  With  Safety  Features. 
Filed  March  24. 1983. 

38.  Patent  application  479,372: 
Automatic  Character  Recognition 
System.  Filed  March  26, 1983. 

39.  Patent  application  481,173: 
Integrated  Hydrophone  Preampfier 
Telemetry  Asembly.  Filed  April  1, 1983. 

40.  Patent  application  481,213:  A  New 
Guidance  Law  to  Improve  the  Accuracy 
of  Tactical  Missiles.  Filed  April  1, 1983. 

41.  Patent  application  481.520:  Shallow 
Depth  Lead  Weight  Ejection  Circuit. 
Filed  April  1. 1983. 

42.  Patent  application  481,532:  Pseudo- 
Random  Noise  Generator  Calibration 
For  Acoustic  Hydrophones.  Filed  April 
1.1983. 

43.  Patent  application  482.692:  A 
Precision  Fathometer  Interface  Adaptor. 
Filed  April  6. 1983. 

44.  Patent  application  483,988: 
Constant  Beamwidth  Frequency 
Independent  Acoustic  Antenna.  Filed 
April  11. 1983. 

45.  Patent  application  484,346: 
Recovery  of  Fragile  Layers  Produced  on 
Substrates  By  Chemical  Vapor 
Deposition.  Filed  April  12, 1983. 

46.  Patent  application  484.764:  Optical 
Fibers  Having  a  Fluoride  Glass  Cladding 


And  Method  of  Making.  Filed  April  14. 
1983. 

47.  Patent  application  484,810: 
Picosecond  Broadband  Cars  Probe 
Using  The  Picosecond  Continuum.  Filed 
April  14, 1983. 

48.  Patent  application  488,924:  Real- 
Time  Fourier  Transformer  Using  One 
Acousto-Optical  Cell.  Filed  April  27, 
1983. 

49.  Patent  application  488.930:  Real 
Time  Fourier  Transformer  Using  One 
Acoustor-Optical  Cell.  Filed  April  27, 
1983. 

50.  Patent  application  490,706:  Video/ 
Digital  Data  Multiplexer.  Filed  May  2, 
1983. 

51.  Patent  application  490.827:  Air  Bag 
Restraint  System.  Filed  May  2, 1983. 

52.  Patent  application  490,891:  Surface 
Sealing  of  Ceramic  Coating.  Filed  May  2, 
1983. 

53.  Patent  application  490.892: 
Broadband  Unpolarized  Light  Source. 
Filed  May  2, 1983. 

54.  Patent  application  490.994:  Method 
for  Predicting  the  Performance  of 
Cathode  Material.  Filed  May  2, 1983. 

55.  Patent  application  490,996: 
Microminiature  Gas  Chromatograph 
Direct  Insertion  Probe  For  Mass 
Spectrometers.  Filed  May  3. 1983. 

56.  Patent  application  491,504:  Retro- 
Reflective  Alignment  Technique  For 
Fiber  Optical  Connectors.  Filed  May  4, 
1983. 

57.  Patent  application  491,686: 
Intergrated  High-Gain  Active  Radar 
Augmentor.  Filed  May  5, 1983. 

58.  Patent  application  492,088: 
Conversion  of  Prostaglandin  Analogs 
Into  a  Bicarbonate  Insoluble  Oligomeric 
Mixtures.  Filed  May  6, 1983. 

59.  Patent  application  492.988: 
Worksystems  Package  Automatic  ^ol 
Interchange.  Filed  May  9, 1983. 

60.  Patent  application  493,461:  Air 
VConditioning  System  with  Evaporative 

Cooling  Apparatus.  Filed  May  11. 1983. 

61.  Patent  application  493.482:  An 
Electronic  Phase  Shifter  Having  a 
Constant  Magnitude  Outpur.  Filed  May 
11, 1983. 

62.  Patent  application  493.831:  Doppler 
Tolerant  Binary  Phase  Coded  Pulse 
Compression  System.  Filed  May  12, 
1983. 

63.  Patent  application  493.860:  Diurnal 
Effects  Simulator.  Filed  May  12, 1983. 

64.  Patent  application  494,156:  An 
Impact  Switch  For  Guided  Projectiles. 
Filed  May  13, 1983. 

65.  Patent  application  495,028: 
Polychromatic  Time-Integrating  Optical 
Processor  For  High-Speed  Ambiguity 
Processing.  Filed  May  16. 1983. 
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66.  Patent  application  495,188:  Flight 
Simulator  with  Dual  Probe  Multi-Sensor 
Simulation.  Filed  May  16, 1983. 

67.  Patent  application  495,215:  A 
Method  For  Sea  Surface  High  Frequency 
Radar  Cross-Section  Estimation  Using 
Doppler  Spectral  Properties.  Filed  May 
16, 1983. 

68.  Patent  application  498.337: 
Personal  Alpha  Contamination 
Simulator  and  Detector.  Filed  May  26, 
1983. 

69.  Patent  application  499,576:  An 
Apparatus  For  Scanning  A  Rotating 
Gyroscope.  Filed  May  31, 1983. 

70.  Patent  application  499,710:  Novel 
Electrically  Conductive  Polymers.  Filed 
May  31, 1983. 

71.  Patent  application  499,716:  Yaw 
Stabilization  For  Aircraft  Ejection  Seats. 
Filed  May  31, 1983. 

72.  Patent  application  499,978: 
Tumable  Gyro-Klystron.  Filed  June  1, 
1983. 

73.  Patent  application  500,127: 
Radiative  Opacity  and  Emissivity 
Measuring  Device.  Filed  June  1, 1983. 

74.  Patent  application  500,724;  Process 
For  Fabricating  Cryogenic  Targets.  Filed 
June  3, 1983. 

75.  Patent  application  500,725:  Device 
For  Cryogenically  Fabricating  Source 
Material  For  Plasma  X-Ray  Lasers.  Filed 
June  3. 1983. 

76.  Patent  application  502,030:  Thermo 
Electric  Valve.  Filed  June  8, 1983. 

77.  Patent  application  502,797: 
Universal  Microcomputer  For  Individual 
Sensors.  Filed  June  9. 1983. 

78.  Patent  application  503,010: 
Electrical  Connector  For  Sonobouys. 
Filed  June  10, 1983. 

79.  Patent  application  503,913:  Optical 
Sensing  Devices.  Filed  June  13, 1983. 

80.  Patent  application  503,977:  A 
Frequency  Independent  Constant 
Beamwidth  Lens  Antenna.  Filed  June  13, 
1983. 

81.  Patent  application  504,331:  Optical 
Matrix-Matrix  Multiplier  Based  On 
Outer  Products  Decomposition.  Filed 
June  14, 1983. 

82.  Patent  application  504,907: 
Expendable  Underwater  Acoustic 
Projector.  Filed  June  16. 1983. 

83.  Patent  application  504,994:  Method 
of  Laser  Welding.  Filed  June  16. 1983. 

84.  Patent  application  505,569: 
Amplitude  and  Phase  Modulation  in  Fin 
Lines:  Electrical  Tuning.  Filed  June  17. 
1983. 

85.  Patent  application  505,570:  Twin- 
Aperture  Phased  Array  Lens  Antenna. 
Filed  June  17. 1983. 

86.  Patent  application  505.584: 
Shielding  Apparatus  for  Microwave 
Thawing.  Filed  June  20, 1983. 


87.  Patent  application  505.589:  Deep 
Ocean  Wide  Band  Acoustic  Baffle.  Filed 
June  20. 1983. 

88.  Patent  application  506,090:  Method 
of  Mass  Spectrometry.  Filed  June  20, 
1983. 

89.  Patent  application  506,169: 
Apparatus  For  Heating  Contained 
Liquid.  Filed  June  20, 1983. 

90.  Patent  application  534,477:  Novel 
Antistatic  Packaging  Materials.  Filed 
September  21, 1983. 

91.  Patent  application  535.085:  Range 
Doppler  Coupling  Magnifier.  Filed 
September  23, 1983. 

92.  Patent  application  535,488: 
Induced-Signal  Capacitance  Effect.  Filed 
September  26, 1983. 

93.  Patent  application  537,474:  An 
Active  Circulator  Gyrotron  Traveling 
Wave  Amplifier.  Filed  September  29, 
1983. 

94.  Patent  application  537,752:  Signal 
Processor  For  Remote  Optical 
Interferometric  Sensors.  Filed 
September  30, 1983. 

95.  Patent  application  538.298: 
Accumulation-Mode  In  0.53<^  0.47** 
Field  Effect  Transistor.  Filed  October  3, 
1983. 

96.  Patent  application  538,300:  Method 
for  Preparing  Semi-Insulating  In  0.53*^ 
0.47**  Epitaxial  Layers.  Filed  October  3. 
1983. 

97.  Patent  application  538,461: 
Fabrication  of  Semiconductor  Devices  In 
Recrystallized  Semiconductor  Films  On 
Electro-Optic  Substrates.  Filed  October 
3,1983. 

98.  Patent  application  539.214:  Front- 
End  Processor  For  Narrowband 
Transmission.  Filed  October  5. 1983. 

99.  Patent  application  539.503: 
Frangible  Fly  Through  Diaphragm  For 
Missile  Launch  Canister.  Filed  October 
6.1983. 

100.  Patent  application  542,314: 
Portable  Surfacing  Machine  For  Boiler 
Manhole.  Filed  October  14. 1983. 

101.  Patent  application  542,926:  Metal 
Oxide  Remover  And  Method  of  Using. 
Filed  October  18. 1983. 

102.  Patent  application  543,680: 
Frequency  Multiplex  System  Using 
Injection  Locking  of  Multiple  Laser 
Diodes.  Filed  October  20, 1983. 

103.  Patent  application  546,252: 
Passivation  Of  Steel  With  Aqueous 
Amine  Solution.  Filed  October  28, 1983. 

104.  Patent  application  546,253: 
Automatic  Vacuum  Recyclable  System 
For  Chemical-Thermo  Cleaning  of  Ship 
Tanks  and  Bilges.  Filed  October  28, 
1983. 

105.  Patent  application  547,273:  Fiber 
Optic  Lever  TowedArray.  Filed  October 
31, 1983. 


106.  Patent  application  547,511:  RF 
Components  and  Networks  in  Shaped 
Dielectrics.  Filed  October  31. 1963. 

107.  Patent  application  525,340:  Forced 
Entry  and  Ballistic  Resistant  Laminar 
Structure.  Filed  August  22. 1983. 

108.  Patent  application  527,066:  E- 
Plane  Hybrid  Divider.  Filed  August  29. 
1983. 

109.  Patent  application  528,386: 
Manchester  Decoder  Clock  Multiplier. 
Filed  September  1, 1983. 

110.  Patent  application  528,905:  Hybrid 
Seal.  Filed  September  2, 1983. 

111.  Patent  application  529,788: 
Preparation  of  Hard  Magnetic  Alloys  Of 
A  Transition  Metal  and  Lanthanide. 
Filed  September  6, 1983. 

112.  Patent  application  531,387:  Low 
Temperature  Deposition  of  Nickel  Films. 
Filed  September  12, 1983. 

113.  Patent  application  531,794:  Fiber 
Optic  Bundle  Towed  Array.  Filed 
September  13, 1983. 

114.  Patent  application  532,122:  High'' 
Speed  Semiconductor  Transistor.  Filed 
September  14, 1983. 

115.  Patent  application  532.938: 
Method  For  the  Deposition  of  High- 
Quality  Single  Crystal  Epitaxial  Films  of 
Iron.  Filed  September  16, 1983. 

118.  Patent  application  533,334:  Fluid 
Responsive  Rotor  Generator.  Filed 
September  19. 1983. 

117.  Patent  application  506,945:  Pulse 
Compression  Sidelobe  Suppressor.  Filed 
June  22. 1983. 

118.  Patent  application  507.258: 
Gyromegnetron  Amplifier.  Filed  June  23. 
1983. 

119.  Patent  application  508.649: 
Frequency  Domain  Nonlinear  Signal 
Processing  Apparatus  And  Method  For 
Discrimination  Against  Non-Gaussian 
Interference.  Filed  June  28. 1983. 

120.  Patent  application  508,692:  Blood 
Substitute  and  Method  of  Making.  Filed 
June  28. 1983. 

121.  Patent  application  508,774: 
Preparation  of  Simple  Nitromiiun  Salts. 
Filed  June  29. 1983. 

122.  Patent  application  508,789: 
Recrystallization  of  Hexanitrostilbene 
From  Dimethylsulfoxide  and  Menthanol. 
Filed  June  29, 1983. 

123.  Patent  application  510,131:  A  free 
Nuclear  Precession.  Filed  July  1, 1983. 

124.  Patent  application  510.535:  An 
Apparatus  For  Demodulating  Gyroscope 
Position  Information.  Filed  July  5, 1983. 

125.  Patent  application  510,851:  A 
Portable  Infrared  Spectrophotometer. 
Filed  July  5, 1983. 

126.  Patent  application  511,351: 
Expendable  Infrared  Source  and  Method 
Therefor.  Filed  July  6, 1963. 
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127.  Patent  appUcation  512,045: 
Palindromic  Polyphase  Code  Expander- 
Compressor.  Filed  luly  8, 1983. 

128.  Patent  application  513,195:  A 
Method  for  Forming  High  Super- 
conduction Tc  Niobium  Nitride  Film  at 
Ambient  Temperatures.  Filed  July  12, 
1983. 

129.  Patent  application  514,739:  An 
Apparatus  and  Method  for  Remotely 
Detecting  the  Presence  of  Chemical 
Warfare  Nerve  Agents  in  an  Air- 
Released  Thermal  Cloud.  Filed  July  19, 
1983. 

130.  Patent  application  521.798: 
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Patented  August  30, 1983. 

96.  Patent  4,402,570:  Triple  Minimum 
Dispersion  Wavelengths  For  a  High  NA 
Single-Mode  Step-Index  Fiber.  Filed 
April  13. 1981,  Patented  September  6. 
1983. 

97.  Patent  4,402,770:  Hard  Magnetic 
Alloys  of  a  Transition  Metal  and 
Lanthanide.  Filed  September  23. 1981, 
Patented  September  6. 1983. 

98.  Patent  4.403,218:  Portable 
Instrumentation  Telemetry  Device.  Filed 
Aagust  19. 1981,  Patented  September  6. 
1983. 

99.  Patent  4.404,562:  Low  Sidelobe 
Linear  FM  Chirp  System.  Filed  August 
25, 1980,  Patented  September  13. 1983. 

100.  Patent  4.4i)4.6<j6:  (Juick 
Deployment  Vehicle.  Filed  June  2.  1981. 
Patented  September  13, 1983. 

101.  Patent  4,405,198:  Extended  Fiber 
Optic  Sensor  Using  Birefringent  Fibers, 
Filed  August  25. 1981.  Patented 
September  20. 1983. 

102.  Patent  4.405,237:  Coherent  Anti- 
Stokes  Raman  Device.  Filed  February  4, 
1981.  Patented  September  20. 1983. 

103.  Patent  4,405,985:  Guidance 
Computer.  Filed  October  22. 1965. 
Patented  September  20. 1983. 

104.  Patent  4.406,020:  Millimeter  Wave 
Printed  Circuit  Mixer.  Filed  July  29, 1961, 
Patented  September  20. 1983. 

105.  Patent  4,406,059:  Electrical 
Connection.  Filed  April  22  1981, 
Patented  September  27. 1983. 

106.  Patent  4,406,631:  Flotation  Device. 
Filed  September  5. 1981,  Patented 
September  27, 19ea 

107.  Patent  4,406.763:  Method  of 
Separation  of  Carbon  Isotopes.  Filed 
April  3, 1961.  Patented  September  27, 
1983. 

108.  Patent  4.408.284:  Signal 
Processing  System.  Patented  October  4, 
1983.  Filed  January  19. 1981. 

109.  Patent  4,40a329:  Laser  Device 
With  Intra-Resonator  Harmonic 
Generator.  Patented  October  4. 1983. 
Filed  December  4, 1978. 

110.  Patent  4,408,882:  Optical 
Gyroscope  With  Time  Dependent 
Wavelength.  Filed  July  2, 1981,  Patented 
October  11, 1983. 

111.  Patent  4,409,043:  Amorphous 
Transition  Metal-Lanthanide  Alloys. 
Filed  October  23. 1981,  Patented  October 
11, 1983. 

112.  Patent  4.409.262:  FabricaUon  of 
Submicron-Wide  Lines  with  Shadow 
Depositions.  Filed  February  1, 1982. 
Patented  October  11, 1983. 

113.  Patent  4,409,297:  Composite 
Superconductors.  Filed  May  14, 1981, 
Patented  October  11, 1983. 
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114.  Patent  4.409.382:  ^nthesis  and 
Polymerization  of  Phthalonitrile 
Monomers  Containing  Multiple  Phenoxy 
and  Sulfone  Linkages.  Filed  January  7, 
1982,  Patented  October  11. 1983. 

115.  Patent  4,409,608:  Recessed 
Interdigited  Intergated  Capacitor  and 
Method  Therefor.  Filed  April  28. 1981. 
Patented  October  11, 1983. 

116.  Patent  4,410,012:  Radially 
Complaint  Acoustic  Line  Array  Hose. 
Filed  October  20, 1980,  Patented  October 
18,1983. 

117.  Patent  4.410,476:  Method  for 
Making  Radially  Complaint  Line  Array 
Hose.  Filed  November  27. 1981,  Patented 
October  18, 1983. 

118.  Patent  4.410.833:  Solid  State 
Magnetron.  Patented  October  18. 1983. 
Filed  June  2, 1981. 

119.  Patent  4.410,903:  Heterojunction- 
Diode  Transistor  Ebs  Amplifier.  Filed 
February  2. 1981.  Patented  October  18, 
1983. 

120.  Patent  4,410,925:  Ground  Fault 
Detector  and  Shutdown  System.  Filed 
March  22, 1982,  Patented  October  18. 
1983. 

121.  Patent  4,411.172:  Variable  Speed 
Reducing  and  Torque  Transmitting 
System.  Filed  February  20, 1981, 
Patented  October  25, 1983. 

122.  Patent  4.411,384:  Heat  Diiven 
Heat  Pump  Using  Paired  Ammoniated 
Salts.  Filed  August  29, 1980,  Patented 
October  25, 1983. 

123.  Patent  4.412,148:  A  PZT 
Composite  and  a  Fabrication  Method 
Thereof.  Filed  April  24, 1981,  Patented 
October  25. 1983. 

124.  Patent  4,413,239:  Field  Effect 
Transistor  Circuit  for  Modulator  and 
Demodulator  Applications.  Filed  June 
22, 1981,  Patented  November  1, 1983. 

125.  Patent  4,414,076:  Low  Resistance 
Ohmic  Contact.  Filed  March  1, 1983, 
Patented  November  8. 1983. 

126.  Patent  4,414,738:  Optical 
Lithographic  Technique  For  Fabricating 
Submicron-Sized  Josephson 
Microbridges.  Filed  February  2. 1981. 
Patent.;.!  November  15, 1983. 

127.  Patent  4,415,165:  Integral 
Elastomeric /Graphite  Dynamic  Face 
Seal.  Filed  December  2, 1982,  Patented 
November  15, 1983. 

128.  Patent  4,415.867:  Hybrid  Coupled 
Microstrip  Amplifier.  Filed  May  22. 1981, 
Patented  November  15, 1983. 

129.  Patent  4.416.013:  Distributed 
Feedback  Laser  Employing  the  Stark 
Effect.  Patented  November  15. 1383, 
Filed  November  30, 1981. 

130.  Paient  4,416,542:  Nightime/ 
Daytime  Diffuse  Attenuation  Coefficient 
Device  For  Sea  water.  Filed  June  15, 
1981,  Patented  November  22, 1983. 


131.  Patent  4,418.306:  Directional  Data 
Stabilization  System.  Filed  November  8. 
1981,  Patented  November  29, 1983. 

132.  Patent  4,418,404:  Single  Sideband 
Acoustic  Telemetry.  Piled  October  1. 
1981,  Patented  November  29, 1983. 

133.  Patent  4.419.155:  Method  for 
Preparing  Ternary  Mixtures  of 
Ethylenediamine  Dinitrate,  Ammonium 
Nitrate  and  Potassium  Nitrate.  Filed 
April  29, 1983.  Patented  December  6. 
1983. 

134.  Patent  4.419.532:  Thermovoltaic 
Power  Source.  Patented  December  6. 
1983.  Filed  July  30. 1982. 

135.  Patent  4.419,630:  Phase 
Demodulator.  Piled  May  S.  1981. 
Patented  December  6. 1983. 

136.  Patent  4,419,635:  Slot-Line 
Reverse-Phased  Hybrid  Ring  Coupler. 
Filed  September  24, 1981,  Patented 
December  6. 1983. 

137.  Patent  4,420,258:  Dual  Input 
Gyroscope.  Patented  Decefnber  13, 1903. 
Filed  October  23, 1981. 

138.  Patent  4,420,259:  Double  Coupled 
Dual  Input  Rate  Sensor.  Filed  October 
23, 1981,  Patented  December  13, 1983. 

139.  Patent  4,421,393:  Visual  Field 
Perimeter  and  Psychomotor  Tracking 
Performance  Measuring  Apparatus. 
Filed  April  27, 1981,  Patented  December 
20, 1983. 

140.  Patent  4,421,713:  Tokamak  Plasma 
Heating  With  Intenae  Pulsed  Ion  Beams. 
Filed  March  25, 1981,  Patented 
December  20, 1983. 

141.  Patent  4,422,013:  MPD  Intense 
Beam  Pulser.  Filed  July  21, 1981, 
Patented  December  20, 1983. 

142.  Patent  4,426,268:  Method  For 
Forming  High  Superconducting  Niobium 
Nitride  Film  At  Ambient  Temperature. 
Filed  July  12, 1983,  Patented  January  17, 
1984. 

143.  Patent  4.426,706:  Molecular 
Excimer  Gas  UV  Preionized  Transverse 
Discharge  Laser  Tube  Assembly.  Filed 
December  16. 1981.  Patented  J-muary  17. 
1984. 

144.  Patent  4,427,263:  Pressure 
Insensitive  Optical  Fiber.  Filed  April  23, 
1981,  Patented  January  21;,  1Q"4. 

145.  Patent  4,428,073:  Underwater 
Depth  Telemetry.  Filed  Novenibf>r  2, 
1981,  Patented  January  24, 1984. 

146.  Patent  4,429,290:  Flexi-Bend 
Con'ugated  Waveguide.  Filed  October 

29. 1979.  Patented  January  31, 1964. 

147.  Patent  4,430,170: 
Electrodeposition  of  Refractory  Metal 
Carbides.  Filed  January  17, 1983, 
Patented  February  7, 1984. 

148.  Patent  4,430,704:  Programmable 
Bootstrap  Loading  System.  Filed  January 

21. 1980,  Patented  February  7, 1984. 

149.  Patent  4,431.342:  Pivoting  Pipe 
Layer.  Filed  December  2. 1982.  Patented 
February  14. 1985. 


150.  Patent  4.43Z079:  Synchronous/ 
Asynchronous  Independent  Single 
Sideband  Acoustic  Telemetry.  Filed 
November  2, 1981.  Patented  February  14. 
1984. 

151.  Patent  4.432.080:  Subwavelength 
Monopole  Underwater  Sound  Radiator. 
Filed  October  1. 1981,  Patented  February 
14. 1984. 

152.  Patent  4.432.816:  Pyrotechnic 
Composition  For  Cutting  Torch.  Filed 
November  9. 1982,  Patented  February  21, 
1984. 

153.  Patent  4,433,314:  Millimeter  Wave 
Suspended  Substrate  Multiplexer.  Filed 
January  21, 1982,  Patented  February  21, 
1984. 

154.  Patent  4,433,633:  Controlled  Gas 
Generator  System.  Filed  April  16, 1982, 
Patented  February  28, 1984. 

155.  Paient  4,433,737:  Water  Jet 
Sediment  Probe.  Filed  March  25, 1982, 
Patented  February  28. 1984. 

156.  Paient  4,436,425:  Signal 
Waveform  Detector  Using  Synthetic  FM 
Demodulation.  Filed  March  29, 1982, 
Patented  March  14. 1984. 

157.  Patent  4.437,628:  Position  and 
Restraint  System  For  A.ircrewman.  Filed 
June  29, 1979,  Patented  March  20, 1984. 

158.  Patent  4,438.203:  Apparatus  for 
Determination  of  Lubricant  Stability. 
Filed  June  14, 1982,  Patented  March  20. 
1984. 

159.  Patent  4,438.517: 
Interferometrically  Tuned  Laser 
Resonator.  Filed  November  28, 1980. 
Patented  March  20. 1984. 

160.  Patent  4.439,269:  Contamination- 
Free  Interfaces  Utilizing  a  ZNO  Contact 
Insulator.  Filed  September  30. 1982, 
Patented  March  27, 1984. 

181.  Patent  4.439,770:  Cascaded 
Adaptive  Loops.  Filed  June  23, 1976, 
Patented  March  27, 1984. 

162.  Patent  4,440.498:  OpUcal  Fiber 
Gyroscope  With  (3x3)  Directional 
Coupler.  Filed  November  13,  Patented 
April  3, 1984. 

163.  Patent  4,441.173:  Very  Low 
Frequency  Hydrophone  Calibration. 
Filed  March  17. 1982.  Patented  April  3, 
1984. 

164.  Patent  4.441,237:  Inhomogunous 
Anistropic  Kinetic  Energy  Penetration. 
Filed  April  1, 1980,  Patented  April  10. 
1984. 

185.  Patent  4,442.350:  A  Sensitive  Fiber 
Optic  Sensor.  Filed  August  17, 1981, 
Patented  April  10. 1984. 

168.  Patent  4,443.765:  A  Digital  Multi- 
Tapped  Delay  Line  With  Automatic 
Time  Domain  Programmiijg.  Filed 
September  18. 1981,  Patented  April  17, 
1984. 

167.  Patent  4,444,085:  Pneumatic 
Launcher  System.  Filed  January  25, 1982, 
Patented  April  24. 1984. 
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16&  PateDt  4.444.425:  Cylindrical 
Object  Recovery  Device.  Filed 
September  2. 1981.  Patented  April  24. 
19B4. 

169.  Patent  4,445.207:  Frequency 
Independent  Acoustic  Antenna.  Filed 
April  4. 1977.  Patented  April  24. 1984. 

17a  Patent  4.445.361:  System  For 
Detection  of  Transducer  Defects.  Filed 
September  30. 1982.  Patented  May  1. 
1984 

171.  Patent  4.445.719:  Release 
Medianism  For  A  Cylindrical  Object 
Recovery  Device.  Filed  September  2. 
1961.  Patented  May  1. 1984. 

172.  Patent  4.445.780:  Fiber  Optic 
Rotation-Sensing  Gyroscope  with  3x2 
Coupler.  Filed  March  1. 1982.  PatentM 
May  1. 1984. 

173.  Patent  4.446.363:  Target  For 
Optically  activated  Seekers  and 
Trackers.  Filed  March  1. 1982,  Patented 
May  1. 1964. 

174.  Patent  4,446,543:  Optical 
Resonator  Single-Mode  Fiber.  Filed  ]uly 
7, 1979.  Patented  May  1. 1984. 

175.  Patent  4,446.544:  Small  Diameter, 
Low  Frequency  Multimode  Hydrophone. 
Filed  November  30, 1961.  Patented  May 
1.1984. 

17&  Patent  4447.117:  Gated  Fiber 
Optic  Transmission.  Rled  July  6. 1982. 
Patented  May  8. 1984. 

177.  Patent  4447,272:  Method  for 
Fabricating  MNOS  Structures  Utilizing 
Hydrogen  Ion  Implantation.  Filed 
November  22. 1962.  Patented  May  22, 
1984. 

17a  Patent  4,447.776:  Pulse  Driver  for 
Flux  Gate  Magnetometer.  Filed  April  24. 
1981.  Patented  May  S,  1984. 

179.  Patent  4.448.569:  Lift  Sling 
Emplacement  Device.  Filed  )une  22. 

1981.  Patented  May  15. 1964. 
18a  Patent  4.449.068:  Sonar 

Compensation  Transformer.  Filed 
September  22. 1983.  Patented  May  15. 
1984. 

181.  Patent'4.449.211:  Low-Drag  Body 
Conformal  Acoustic  Array.  Filed  July  6, 

1982.  Patented  Mau  15, 1984. 

182.  Patent  445a041:  Chemical 
Etching  of  Transformed  Structure 
(GETS).  Filed  June  21, 1982,  Patented 
May  22, 1984. 

183.  Patent  4,45a444:  Stepped 
Frequency  Radar  Target  Imaging.  Filed 
May  29, 1981.  Patented  May  22. 1984. 

184.  Patent  4,453,039:  Expendable 
Infrared  Source  and  Method  Therefor. 
Siled  fuly  6, 1983,  Patented  June  6. 1984. 

185.  Patent  4.453.426:  Pivotal  Mono 
Wing  Cruise  Missile  With  Wing 
Deployment  and  Fastener  Mechanism. 
Filed  April  29. 1982.  Patented  June  12. 
1984. 

186.  Patent  4.455.961:  Overboarding 
Fixture.  Fded  June  25. 1962.  Patented 
June  26. 1984. 


187.  Patent  4.458.250:  360-Degree 
Scanning  Antenna.  Filed  June  5. 1981. 
Patented  July  3. 1964.  ' 

18a  Patent  4.459,547:  A  Method  and 
Apparatus  For  Precise  Measurement  of 
Long-Term  Stability  of  Photo-Detectors. 
Filed  May  1, 1981.  Patented  July  10, 1984. 

Dated:  October  12, 1984. 
Winiam  F.  Roo*.  |t.. 

Lieutenant,  JAGC,  US.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 
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DEPARTMENT  OF  ENERGY 

Office  of  Civiian  Radtaictive  Wast* 
Management 

Advisory  Panel  on  Alternative  Means 
of  Financing  and  Managing  (AMFM) 
Radioactive  Waste  Facilities;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  [Pub. 
L  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Advisory  Panel  on  Alternative 
Means  of  Fmancing  and  Managing  (AMFM) 
Radioactive  Waste  Facilities. 

Date  and  Time:  November  13 — 8:30  a.m.- 
5K)0  p.m.  November  14 — 8:30  a.m.-4:00  p.m. 

Place:  U.S.  Department  of  Energy.  Forrestal 
Building.  Room  6E0e8, 1000  Independence 
Avenue.  SW.,  Washington,  DC  20585. 

Contact  Harold  H.  Brandt.  U.S. 
Department  of  Energy,  Office  of  Civilian 
Radioactive  Waste  Management.  1000 
Independence  Avenue,  SW.,  Washington,  DC 
20585.  Telephone:  (202)  252-1652. 

Purpose  of  the  Panel 

To  study  and  report  to  the  Department 
of  Energy  on  alternative  approaches  to 
managing  the  construction  and 
operation  of  civilian  radioactive  waste 
facilities,  pursuant  to  Section  303  of  the 
Nuclear  Waste  Policy  Act  of  1982  (Pub. 
L  97^25).  The  Panel's  report  will 
include  a  thorough  and  objective 
analysis  of  the  advantages  and 
disadvantages  of  each  alternative 
approach,  but  will  not  address  the 
specific  siting  of  radioactive  waste 
facilities. 

Tentative  Agenda: 

November  13 

•  8:30  a.m. — Review  and  editing  of  Final 
Report  Draft. 

•  2:30  p.m. — Remarks  by  the  Secretary 
of  Energy. 

•  3:30  p.m.— Further  review  of  Final 
Report  Draft 

•  4:00  p.m. — Public  Comment  (10  minute 
rule). 


November  14 

•  Continued  review  of  Pinal  Report 
Draft. 

•  Discuss  arrangements  for  production 
and  distribution  of  the  Final  Report. 

•  Public  Comment  (10  minute  rule). 

Public  Partidpatiaa 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Han^d 
Brandt  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  five  days  prior  to  the  meeting  * 
and  resonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts 

The  transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  1E-I9a  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington,  D.C.,  between  8:30 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.,  on  October  18. 
1984. 

Howaid  H.  Raiken. 

Deputy  Advisory  Committee  Management 
Officer 

[PR  Doc  84-27983  Filed  10-22-M:  8:46  am) 
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Economic  Regulatory  AdiiiiiiistiaUon 

[ERA  Docket  Na  84-12-NG  wid  ft4-11-NG] 

Natural  Gas  Imports;  Cascade  Natural 
Gas  Corp.  and  Northwest  Natural  Gas 
C04  Application  To  Import  Natural  Gas 
From  Canada;  Corrections 

(ERA  Docket  No.  84-12-NG]  Natural  Gas 
Imports;  Cascade  Natural  Gas  Corp.; 
ApplicatioD  To  Import  Natural  Gas  From 
Canada:  Correction 

ACTION:  Notice  of  Application  for 
Authorization  to  Import  Natural  Gas 
from  Canada:  correction. 

[ERA  Docket  No.  84-11-NG]  Natural  Gas 
Imports.  Northwest  Natural  Gas  Co.; 
Application  To  Import  Natural  Gas  From 
Canada;  Correction. 

SUMMARY:  This  document  corrects  a 
typographical  error  contained  in  two 
Notices  of  Application  which  were 
published  October  17. 1984  (49  FR  40643 
and  49  FR  40644), 
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FOR  milTNER  nmWNIATtON  CONTACT: 
Robert  Groner.  Natural  Gas  Division. 
Office  of  Fuels  Programs.  [202]  252-9482. 
Accordingly,  the  Natural  Gas  Division 
is  correcting  "Mcf  to  "MMcf '  wherever 
it  appears. 

Issued  in  Washington.  D.C,  on  October  17, 
1984. 

lames  W.  Worlunan. 

Director.  Office  of  Fuels  Programs,  Etxmowic 
Regulatory  Administration. 

[re  Doc  M-^TSM  nM  tO-tt-S«;  ft4S  ami 

iixiwo  cone  s«bs  oi  m 


(ERA  Docket  Na  M-13-MGI 

Natural  Gas  Imports;  St  Lawranca  Gas 
Company,  Inc.;  Application  To 
Increasa  Dally  Vohima  of  Natural  GiM 
importad  From  Canada 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy, 
action:  Notice  of  Application  to 
Increase  the  Daily  Volumes  of  Natural 
Gas  Imported  from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  October  10. 1984.  of  an  application 
from  St.  Lawrence  Gas  Company.  Ina 
(St.  Lawrence)  to  amend  its  existing 
import  authorization  to  increase  its 
maximum  daily  volumes  of  natural  gas 
to  be  imported  from  43.000  Mcf  to  50.000 
Mcf  during  its  contract  year  ending 
October  31, 1985.  The  gas  will  be 
imported  from  Niagara  Gas 
Transmission  Limited  (Niagara)  on  an 
interruptible.  best-efforts  basis  at  a  price 
of  $4.40  (U.S.)  per  MMBtu.  St  Lawrence 
requests  that  authorization  be  granted 
by  November  30, 1984. 

The  application  was  Tiled  with  the 
ERA  pursuant  to  section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-111,  Protests,  motions  to  intervene, 
notices  of  interventions,  and  written 
conunents  are  invited. 
DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  4:30  p.m..  on  November  23, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  J.  Peters,  Jr.,  Natural  Gas 
Division,  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration. 
Porrestal  Building,  Room  GA-033, 
1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585,  (202)  252- 
8162 
Diane  ).  Stubbs.  Office  of  General 
Counsel.  Natural  Gas  and  Mineral 
Leasing,  Forrestal  Building.  Room  6E- 
042. 1000  Independence  Avenue,  SW., 


Washington.  D.C  20585,  (202)  2S2- 

6667 
SUPPLEMENTARV  INFOWMATIOIC  St 

Lawrence  is  an  intrastate  gas 
distribution  system  serving  residential, 
commercial,  and  industrial  customers  in 
St.  Lawrence  County,  New  York,  near 
the  Canadian  border.  It  currently 
purchases  and  imports  all  of  its  natural 
gas  from  an  affiliate,  Niagara  Gas 
Transmission  Limited  (Niagara),  a 
Canadian  corporation.  Niagara 
purchases  its  gas  from  TransCanada 
Pipelines  Limited  (TransCanada).  Under 
its  current  authorization  granted  in 
DOE/ERA  Opinion  and  Order  No.  33  (1 
ERA  70.532,  Federal  Energy  Guidelines. 
lune  22. 1981).  St,  Lawrence  may  import 
up  to  9.7  Bcf  of  natural  gas  on  an  annual 
basis  and  a  daily  maximum  of  43,000 
Mcf. 

St  Lawrence  here  seeks  only  to 
increase  its  maximum  daily  import 
volume  to  50,000  Mcf  for  its  contract 
year  ending  October  31, 1985.  No  other 
provisions  of  the  existing  import 
authorization  are  requested  to  be 
changed. 

The  applicant  states  that  the 
requested  increase  in  the  authorized 
daily  maximum  would  enable  it  to 
satisfy  fully  the  demands  for  firm 
service  and  for  expanded  interruptible 
load  when  supplies  are  available  during 
the  forthcoming  contract  year.  The 
applicant  asserts  that  due  to  increased 
marketability  of  its  gas  in  relatfon  to 
alternative  fuels  in  its  service  area,  it 
estimates  that  unless  the  requested 
increase  in  daily  volumes  is  authorized, 
it  will  be  required  to  curtail  service  to 
interruptible  customers  for  possibly  15 
to  20  days  during  the  1984-85  winter 
season.  Without  the  proposed  increase, 
those  interruptible  customers  are  likely 
to  shift  to  imported  fuel  oil  at 
approximately  $5.13  per  MMBtu 
equivalent  (compared  to  about  $4.32  per 
KCMBtu  for  gas)  during  the  curtailment 
period  and  possibly  beyond. 

On  August  29. 1984,  TransCanada 
agreed  to  supply  Niagara  up  to  10,000 
Mcf  per  day  of  additional  gas  on  an 
interruptible,  best-efforts  basis  for  the 
contract  year  ending  October  31, 1985. 
The  contract  provides  for  a  maximum 
volume  of  approximately  200,000  Mcf  of 
additional  gas,  and  is  designed 
specifically  to  accommodate  the 
additional  daily  volumes  requested  in 
St.  Lawrence's  application. 

St.  Lawrence  supports  its  application 
by  asserting  that  the  improved 
marketability  of  its  gas  in  relation  to 
alternative  fuels,  primarily  imported  fuel 
oil,  has  demonstrated  a  need  for 
increased  daily  volumes  to  fully  satisfy 
all  its  customer's  anticipated  demands 


during  the  coming  year.  Further,  the 
applicant  states  that  imder  its  current 
approved  method  of  monthly  volume 
allocation  for  the  Canadian  Volume 
Related  Incentive  Price  (VRIP)  program, 
the  requested  increased  daily  volumes 
can  be  expected  to  increase  the  volumes 
to  which  the  lower  $3.40  per  MMBhi 
price  can  be  applied  resulting  in  greater 
savings  to  its  customers.  The  applicant 
asserts  that  this  could  result  in  an 
average  unit  cost  of  gas  lower  than  $4.40 
(U.S.)  per  MMBtu  for  those  months  in 
which  takes  exceed  the  pertinent  base 
quantity.  Finally:  St.  Lawrence  reiterates 
that  its  ability  under  its  existing  contract 
to  take  any  daily  volume  up  to  the 
contract  maximum  without  penalty  and 
the  absence  of  any  take-or-pay  or 
minimum  annual  bill  obligations  provide 
a  competitive,  flexible  import 
arrangement  that  is  in  the  public 
interest. 

The  decision  on  this  application  will 
be  made  consistent  with  the  Secretary 
of  Energy's  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  Parties  that  may  oppose  this 
application  should  address  their 
comments  to  the  issue  of 
competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  has 
asserted  that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Other  InformatiaB 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  apphcation  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  by  persons  who  are  not  parties 
will  be  considered  in  determining  the 
appropriate  procedural  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  They  should  be  filed  with  the 
Natural  Gas  Division.  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Room  GA-033-B,  RG- 
43,  Forrestal  Building.  1000 
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Independence  Avenue,  SW.. 
Washington,  D.C  20585.  They  must  be 
filed  no  laier  than  4:30  p.m..  November 
23,1984. 

A  decisional  record  on  the  application 
will  be  developed  through  responses  to 
this  notice  by  parties,  including  the 
parties'  written  comments  and  replies 
thereto.  Additional  procedures  will  be 
used  as  necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  poUcy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  flnal  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.318. 

A  copy  of  St.  Lawrence's  application 
is  available  for  inspection  and  copying 
in  the  Natural  Gas  Division  Docket 
Room,  CA-033-B.  at  the  above  address. 
The  docket  room  is  open  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  on  October  16, 
1984. 
lamm  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc.  14-27*63  FIM  iO-ZlrM.  «:4S  amj 
MUMS  COOK  MS0-01-H 


Record  of  Decision  for  Baltimore  Gas 
ft  Electric  Company,  Brandon  SiKKes 
Generating  Station  Units  1  and  2 

AQCNCV:  Economic  Regulatory 
Administration,  DOE. 

action:  Decision  to  Issue  Final 
Prohibition  Orders  for  Brandon  Shores 
Units  1  and  2. 


summary:  Pursuant  to  the  Council  on 

Environmental  Quality  Regulations  (40 
CFR  Part  1505)  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  and  the  Department  of  Kiergy's 
(DOE)  NEPA  guidelines  (45  FR  20694. 
March  28, 1^),  the  Economic 
Regulatory  Administration  (ERA)  of 
DOE  is  issuing  a  Record  of  Diecision  on 
the  environmental  impact  statement 
(EIS)  prepared  for  Brandon  Shores 
Generating  Station  Units  1  and  2. 

Decision 

The  DOE  will  finalize  and  issue 
prohibition  orders  for  Units  i  and  2  of 
the  Brandon  Shores  Generating  Station, 
located  in  Anne  Arundel  County, 
Maryland  as  requested  by  the  Baltimore 
Gas  ft  Electric  Company  (BG&E).  The 
final  orders  will  prohibit  using  either 
natural  gas  or  petroleum  as  the  primary 
energy  source  for  the  two  imits. 

Project  Description 

On  November  9. 1979,  DOE  issued 
proposed  prohibition  orders  to  BG&E  for 
Brandon  Shores  Generating  Station 
Units  1  and  2  under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA)  as 
amended.  The  Omnibus  Budget 
Reconciliation  Act  of  1981  (OBRA) 
amended  FUA  to  allow  powerplant 
owners  and  operators  to  certii^  to 
FUA's  required  technical  and  economic 
feasibility  findings,  and'allowed  utilities 
with  outstanding  FUA  orders  to  elect 
continued  coverage  under  the  original 
provisions  of  that  act.  BG&E  exercised 
the  option  to  elect  continued  coverage. 
The  final  prohibition  orders  will  prohibit 
BG&E  from  using  either  natural  gas  or 
petroleum  as  primary  energy  soiurce  in 
the  affected  units.  Unit  1  has  been 
completed  and  is  prepared  to  begin 
burning  coal  in  compliance  with  the 
Clean  Air  Act.  Unit  2  is  projected  to  be 
completed  by  1988. 

DOE  published  a  Draft  Environmental 
Impact  Statement  (DEIS)  (DOE/EIS- 
0105-D)  in  December  1983  and  Final 
Environmental  Impact  Statement  (FEIS) 
in  July  1984  (DOE/E1S-0105-F1. 

Description  of  Alternatives 

In  the  EIS,  DOE  has  assessed  the 
environmental  impacts  of: 

A.  No  DOE  action,  i.e.,  no  prohibition 
order — BG&E  elects  to  bum  oil  to  meet 
applicable  emission  limits. 

B.  DOE  issues  prohibition  order — 
BG&E  elects  to  convert  to  another  fuel 
(low  sulfur  coal). 

Additional  fuel  scenario  alternatives 
considered  as  potential  major  energy 
sources  in  the  B  option  were  high-sulfur 
coal  with  the  use  of  a  flue  gas 
desulfurization  system  (FGD)  to  meet 


the  emissionlunits  applicable  to  oil,  and 
a  modified  coal-conversion  in  which  SOi 
emissions  at  Brandon  Shores  would 
vary  between  units  and  FGD  would  be 
used  in  one  unit. 

Fuels  other  than  coal  considered  as 
potential  major  energy  sources  include 
natural  gas,  coal-oil,  coal-natural  gas, 
refuse  derived  fuel  RDF  oil  and  RDF 
natural  gas.  No  one  of  these  is 
considered  preferable  to  the  use  of  low 
sulfur  coal  because  they  are  either  not 
available  in  sufficient  quantities  or 
because  they  necessitate  additional 
construction,  transportation,  storage,  or 
create  environmental  concerns. 

The  "no  action"  alternative  could  be 
considered  the  "environmentally 
preferred"  since  it  leads  to  slightiy 
fewer  impacts  on  air  quality.  The 
impacts  due  to  either  alternative  are 
well  within  the  limits  defined  in  the 
Clean  Air  Act. 

The  major  issues  of  concern  in  the 
environmental  impact  assessment  were 
air  and  water  quality,  land  use  and  solid 
waste  disposal.  Impacts  such  as  fugitive 
dust,  noise,  and  storage  of  fuel  were  of 
lesser  significance. 

Air  Quality 

Conversion  to  coal  will  cause  slightly 
negative  impacts  due  to  the  increased 
particulate  and  sulfur  dioxide  emissions. 
However,  all  applicable  ambient  air 
quality  standards  will  be  met.  and  the 
Increases  are  well  within  the  allowable 
Prevention  of  Significant  Deterioration 
increments. 

Water  Quality 

The  Brandon  Shores  Generating 
Station  will  operate  under  a  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit. 

Conversion  to  coal  will  require  a  coal 
pile  and  ash  disposal  which  increases 
the  potential  for  contamination  of 
groundwater.  BG&E  has  obtained  the 
necessary  dredge  permit  for  the 
Patapaco  River  with  appropriate  dredge 
spoils  disposal.  The  constituent  levels  in 
water  discharged  from  the  disposal  site 
into  the  underlying  groundwater  are 
regulated  in  the  water  certificate  issued 
to  BG&E. 

Land  Use  and  Solid  Waste  Disposal 

BG&E  has  acquired  two  tracts  of  land 
of  about  500  acres  close  to  the  Brandon 
Shores  Units  to  place  fly  ash  produced 
from  coal  burning.  The  tracts  are 
sufficient  to  hold  ash  produced  for  the 
remaining  useful  life  of  Brandon  Shores. 

It  has  be>jn  determined  through 
environmental  analysis  that  no  adverse 
environmental  impacts  will  occur  for  the 
conditions  eva^uaied  ba.nause  of 
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favorable  hydrogeologic  site  conditions 
and  the  low  concentrations  of  leachate 
constituents. 

Mitigation 

BG&E  is  incorporating  several 
mitigation  measures  to  preserve  the 
environment.  Impacts  from  particulate 
fugitive  dust  emissions  will  be  mitigated 
through  the  use  of  improved  coal 
handling  and  storage  methods. 
Groundwater  contamination  will  be 
minimized  with  the  use  of  an  existing 
clay  liner  and  optimized  design  and 
operation  of  the  disposal  site  to  minimze 
leaching  and  runoff  problems.  In 
addition,  an  extensive  fly  ash 
management  program  is  being 
developed  to  utilize  fly  ash  as  a 
structural  landfill  to  develop  a  light 
industrial  and  office  park. 

Basis  for  Deosion 

BG&E  is  desirous  of  converting 
Brandon  Shores  Units  1  and  2  as 
evidenced  by  its  completion  of  Brandon 
Shores  Unit  1  in  Spring  19B4. 

Conclusion 

While  the  no-action  alternative  can  be 
described  as  environmentally  preferred 
(40  CFR  1505.2)  since  there  may  be  less 
of  an  impact  on  air  quality,  the  benefits 
derived  from  this  conversion  have  been 
balanced  against  the  potential 
environmental  impacts.  In  addition, 
reasonably  available  alternatives  have 
been  considered.  As  a  result  of  these 
evaluations,  the  proposed  conversion  to 
coal  is  the  preferred  alternative  of  the 
EIS.  and  DOE  will  issue  the  final 
prohibition  orders  to  Brandon  Shores 
Units  1  and  2. 

Issued  in  Washington.  D.C  on  Octot>er  17, 
1984. 
Robert  L.  Davies, 

Director.  Coal  and  Electricity  Division.  Office 
of  Fuels  Programs.  Economic  Regulatory 
Administration. 

|FR  Doc.  B4-27aK  Piled  lO-ZZ-M:  ll:4S  am) 
MLUNO  COOC  •4S0-01-M 


Federal  Energy  Regulatory 
Commission  ^ 

[Docket  No.  ER84-707-0001 

AEP  Generating  Co^  et  al;  Filing 

October  IB,  1964. 

The  fding  Company  submits  the 
following: 

Take  notice  that  on  September  28, 
1984,  American  Electric  Power  Service 
Corporation  (AEP)  tendered  for  filing  as 
an  initial  rate  schedule  an  Agreement 
dated  October  1, 1984,  among  AEP 
Generating  Company  (AEG), 
Appalachian  Power  Company  (APCO), 


Indiana  ft  Michigan  Electric  Company 
(I&ME).  and  Virginia  Electric  and  Power 
Company  (VEPCO).  Included  in  this 
Agreement  are  four  services  which  are 
intended  by  the  parties  to  provide,  at  an 
economical  cost  a  portion  of  the 
expected  power  and  energy 
requirements  of  VEPCO  in  a  manner 
that  is  expected  to  be  beneficial  to  each 
of  the  parties  and  their  customers.  The 
four  services  include:  (1)  AEP  System 
Power  and  Energy,  (2)  Rockport  Unit 
Power  and  Energy.  (3)  AEP  System 
Supplemental  Power  and  Energy,  and  (4) 
Transmission  Service. 

AEP  System  Power  and  Energy  is  a 
commitment  by  the  AEP  Parties  to 
furnish  400  MW  of  firm  power  to 
VEPCO  from  January  1, 1985  through 
December  31, 1988.  Rockport  Unit  Power 
and  Energy  provides  for  the  sale  of  AEG 
and  I&M  to  VEPCO  of  approximately 
455  MW  from  Rockport  Unit  No.  1,  from 
January  1, 1987  through  December  31. 
1999.  Transmission  Service  provides  for 
I&ME  to  receive  up  to  400  MW  of  power 
and  associated  energy  from  Public 
Service  Company  of  Indiana,  Inc.  and  to 
deliver  through  its  affrliate  APCO,  such 
power  and  energy  to  VEPCO.  The 
original  generator  of  this  power  and 
energy  is  Hoosier  Energy  Rural  Electric 
Cooperative,  Inc.  The  proposed  duration 
of  transmission  service  is  from  October 
1. 1984  through  December  31, 1999. 

The  parties  have  requested  an 
affective  date  of  October  1, 1984  for  the 
proposed  Agreement  and  have 
requested  waiver  of  the  Commission's 
rules  and  regulations  to  permit  the 
Agreement  to  become  effective  on  less 
than  60  days  notice. 

Copies  of  the  filing  were  served  upon 
the  Public  Service  Commission  of 
Indian,  the  Michigan  Public  Service 
Commission,  the  Virginia  State 
Corporation  Commission,  and  the  Public 
Service  Commission  of  West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Norih  Capitol  Street  N.B..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  Rled  on  or  before  October  26, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  Ble 


with  the  Commission  and  are  available 
for  pubhc  inspection. 
Keniwlk  F.  Plumb. 

Secretary. 

|FR  Doc.  M-Z7KW  Pilwl  tO-Z2-M;  t:4S  •O) 
MLUNO  COOC  STIT-OI-M 


[DoclMt  Na  ERSS-21-000] 
Boston  Edison  Co.;  Filing 

October  IB.  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  5. 1984 
Boston  Edison  Company  (Edison) 
tendered  for  filing  a  notice  of 
cancellation  of  Rate  Schedule  FPC  No. 
70.  Edison  states  that  the  rate  schedule 
to  be  cancelled  is  an  agreement  between 
Public  Service  Company  of  New 
Hampshire  (PSNH)  and  Edison 
pertaining  to  PSNH's  purchase  of 
capacity  and  related  energy  from 
Edison's  system. 

Edison  requests  an  effective  date  of 
October  4, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
ui>on  the  Public  Service  Company  of 
New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426, in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (IB  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  31, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  frle 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pliiaib. 
Secretary. 

[FR  Doc  M-r«W  FIM  tO-Za-H:  M6  a^ 
MLUNO  COOC  t717-«1-« 


(Docket  Na  ER«5-2«-000] 
Cambridge  Electric  UgM  Co^  FHing 

October  18, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  9, 1984. 
Cambridge  Electric  Light  Company 
(Cambridge)  tendered  for  f^ing  a  notice 
of  termination  for  its  currently  effective 
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Rate  Schedule  FPC  No.  24.  Said  rate 
schedule  consists  of  a  wheeling 
agreement  dated  March  1. 1972,  by  and 
between  New  England  Utilities  and 
Consolidated  Edison  Company  of  New 
York.  Inc. 

Rate  Schedule  FPC  No.  24  was 
originally  accepted  for  fihng  in  Federal 
Power  Commission  Docket  No.  E-7822 
and  terminated  by  its  own  provisions  on 
October  31-.  1976. 

Cambridge  requests  an  effective  date 
of  October  31, 1976,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

A  copy  of  this  filing  has  been  served 
upon  Consolidated  Edison  Company  of 
New  York,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Enen^y  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  23426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
363.214).  All  -anch  motions  or  protests 
should  be  filed  on  or  before  November  2, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannath  F.  Phimb, 
Secretary. 

|FD  Doc-  M-Z7940  FUad  10-22~M:  ft45  «in| 
MLUNO  COOC  C717-01-M 

(Docket  No.  ER85-22-000] 
Central  Maine  Power  C0.4  Filing 

October  18, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  5, 1984, 
Central  Maine  Power  Company  (Central 
Maine]  tendered  for  fil'n^  a  service 
contract  between  Central  Maine  and 
Fox  Islands  Electric  Cooperative,  Inc. 
(Fox  Islands)  for  wholesale  electric 
service  to  Fox  Islands  under  Central 
Maine's  Tariff  W-1. 

Central  Maine  states  that  the  instant 
contract  cancels  and  suoersedes  the 
previous  contract  with  Fox  Islands 
which  was  entered  into  on  August  11, 
1976  and  designated  as  FPC  Schedule 
No.  56.  Central  Maine  further  states  that 
all  principal  conditions  of  service 
remain  the  same.  The  instant  contract 
includes  several  new  provisions  to 
clarify  rights  and  obligations  of  the 
parties  regarding  metering,  maintenance 


of  facilities  and  ownership  of  Central 
Maine's  property  on  Fox  Islands' 
premises.  The  instant  contract  also 
reflects  a  recent  transfer  of  ownership  of 
former  Central  Maine  mainland  facilities 
to  Fox  Islands. 

Central  Maine  requests  an  elective 
date  of  June  1, 1984.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
Fox  Islands,  the  Maine  Public  Utilities 
Commission  and  the  Maine  Public 
Advocate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
3C5.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  31, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pliuno, 
Secretary. 

(FR  0.10. 64-27941  Filed  10-22-84:  HAS  amj 
MUJNQ  CODE  SriT-OI-M 


(Docket  No.  ER85-20-000] 

El  Paso  Electric  Co.;  Filing 

October  18, 1964. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  4, 1984,  El 
Paso  Electric  Company  (EPE)  tendered 
for  filing  a  Service  Schedule  C — 
Wheeling  Service  dated  August  30, 1984. 
This  Service  Schedule  provides  a 
general  framewoik  for  the  provision  of 
Wheeling  Services  between  EPE  and 
Texas-New  Mexico  Power  Company. 
EPE  states  this  Service  Schedule  will 
supersede  Supplement  No.  3  to  Rate 
Schedule  FERC  No.  36.  EPE  has 
requested  that  this  Service  Schedule  be 
accepted  for  filing  and  made  effective 
on  August  30, 1984,  and  that  waiver  of 
the  notice  provisions  and  other 
requirements  of  the  Commission's 
regulations  be  granted  as  appropriate. 

EPE  further  states  that  copies  of  this 
filing  have  been  served  the  Public  Utility 
Commission  of  Texas,  the  New  Mexico 
Public  Service  Commission,  and  Texas- 
New  Mexico  Power  Company. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Fjiergy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  31, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Dou.  M-i7«42  FilAl  10-22-84;  8.48  »m\ 

BtLUNO  cooE  nn-ci-u 


(Docket  No.  ER85-15-000] 
Rorida  Power  4  Light  Co.;  HIing 

October  18, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  5. 1984, 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  filing  a  document  entitled 
Amendment  Number  Six  to  Agreement 
to  provide  specified  transmission 
sen'ice  between  FP&L  and  the  City  of  St. 
Cloud,  Florida  (Rate  Schedule  FERC  No. 
63). 

FP&L  states  that  under  Amendment 
Number  Six,  FP&L  will  transmit  power 
and  energy  for  City  of  St.  Cloud  as  is 
required  in  the  implementation  of  its 
interchange  agreement  with  Jacksonville 
Electric  Authority. 

FP&L  requests  waiver  of  the 
Comnission's  ro^ulations  be  granted 
and  that  the  proposed  Amendment  be 
made  effective  immediately. 

FP&L  states  that  copies  of  the  filing 
were  served  on  the  City  of  St.  Cloud. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  31, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
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intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-Z7IM3  Tiled  10-22-M;  &«$  amj 
WUJNQ  CODE  fTirmi-M 

(Docket  No.  ER8S-1ft-000] 
Florida  Power  &  Ught  Co^  Filing 

October  la  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  oix.October  3, 1984, 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  Tiling  a  document  entitled 
Amendment  Number  Five  to  Agreement 
to  provide  specified  transmission 
service  between  FP&L  and  the  City  of 
Kissimmee,  Florida  (Rate  Schedule 
FFJ^C  No.  65). 

FP&L  states  that  under  Amendment 
Number  Five,  FP&L  will  transmit  power 
and  energy  for  City  of  Kissimmee, 
Florida  as  is  required  in  the 
implementation  of  its  interchange 
agreement  with  City  of  Starke.  Florida. 

FP&L  requests  waiver  of  the 
Commission's  regulations  be  granted 
and  that  the  proposed  Amendment  be 
made  effective  immediately. 

Copies  of  the  filing  were  served  upon 
Kissimmee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  31, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(VK  Ooc  84-27944  Filed  10-22-B4:  0:45  amJ 
BILUNO  CODE  S717-01-M 


{Docket  No.  ER8S-2-000] 

Gulf  States  Utilities  Co.;  Application 

October  18,  1984. 

Take  notice  that  on  October  11. 1984. 
Gulf  States  Utilities  Company 
(Applicant)  filed  an  application  seeking 
an  order  under  Section  204(a)  of  the 


Federal  Power  Act  authorizing  the 
Applicant  to  issue  up  to  250.000 
Additional  Shares  of  Common  Stock, 
without  par  value,  pursuant  to  its 
Payroll  Tax  Credit  Employee  Stock 
Ownership  Plan,  and  for  exemption  from 
competitive  bidding  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
31, 1984,  nie  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C 
20426.  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  The 
application  is  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

\V9.  Doc.  M-Z7945  Filed  10-Z2-M^  S:4S  am) 

WLLINO  cooc  trir-oi-M 


[Docket  No.  ER8S-24-000] 

Iowa  Power  and  Ught  Co.;  Filing 

October  18, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  9, 1984, 
Iowa  Power  and  Light  Company  (Iowa) 
tendered  for  filing  a  Rate  Schedule 
between  Iowa  and  Union  Electric 
Company  (Union),  dated  September  14, 
1984. 

Iowa  states  that  the  Schedule 
provides  for  the  sale  of  firm  power  and 
energy  from  Iowa  PoWer  to  Union 
between  September  2, 1984  and 
September  8, 1984. 

Iowa  requests  that  the  Commission 
waive  its  prior  notice  requirements  and 
accept  the  Schedule  for  Hling  with  an 
effective  date  of  September  2, 1984. 

Copies  of  this  filing  were  served  upon 
each  affected  party  and  the  Iowa  State 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  1, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc.  M-Z7Me  Filed  10-2Z-M:  »4S  »m\ 
BtLUNQ  COOC  (nr-oi-M 

[Docket  No.  ER85-28-000] 
Iowa  Public  Service  Co.;  FINng 

October  1&  1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  9. 1984. 
Iowa  Public  Service  Company  (Iowa) 
tendered  for  filing  a  letter  agreement 
extending  the  Limited  Term  Firm 
Service  Interchange  Agreement,  dated 
August  3. 1984.  under  which  Iowa 
supplies  firm  electric  capacity  to  Union 
Electric  for  an  additional  one-week 
period,  commencing  September  2, 1984 
and  ending  September  8, 1964. 

Iowa  requests  an  effective  date  of 
September  2. 1984,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  2. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
inter\'ene.  Copies  of  this  niing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary- 

|FK  Doc  M- 27947  Filed  10-22-84:  B:4S  itn) 
■njJNO  CODE  6717-«1-H 


(Docket  Not.  ER81-267-«04  and  ER81-341- 
0061 

Kentucky  Utilities  Co.;  Refund 
Compliance  Filing 

October  18. 1984. 

Take  notice  that  on  September  17, 
1984.  Kentucky  Utilities  Company  (the 
Company)  submitted  for  filing  its  refund 
compliance  report  pursuant  to  the 
Commission's  Order  of  August  17, 1984. 

The  Company  states  that  it  has 
refunded  to  its  Kentucky  Municipal 
customers  the  respective  amounts 
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collected  firom  rates  specified  in  the  May 
7. 1964  compliance  filing.  Interest  is 
included  at  the  applicable  average  prime 
rate  for  each  calendar  quarter. 

Further,  the  company  states  that  it  has 
also  submitted  a  compliance  report 
showing  for  each  customer  monthly 
billing  determinants,  revenue  receipts 
date,  and  revenues  under  the  prior. 
present  and  compliance  rates,  the 
monthly  revenue  refund  and  the  monthly 
interest  computed,  together  with  a 
Bimimary  of  such  information  for  the 
total  refund  period. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  nie  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20428.  on  or 
before  October  26, 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  diis  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannath  F.  Phimb, 
Secretary. 

|FR Doc  S4-279M:  KiM  YO-22-M: %*% ami 

I  coK  srir-ei-ii 


after  publication  of  this  notice  in  the 
Federal  Register. 
Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc  S4-27Ma  Filed  10-22-S4;  8:45  4in] 

MLUNO  CODE  v^^^^9^^u 


[Doefcat  No.  SA85-1-W0] 
Magma  Copper  Co^  Petition  for 

AOfUSlllMlll 

Issued:  October  IS,  1984. 

On  October  5, 1984,  Petitioner,  Magma 
Copper  Company,  P.O.  Box  M,  San 
Manuel,  Arizona  85631,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  petition  for  an 
adjustment  under  rules  issued  under 
Action  201(a)  of  the  Natural  Gas  Policy 
Act  of  1978, 15  U.S.C.  3301-3423  (1982) 
wherein  Magma  Copper  Company 
would  be  exempted  &om  paying 
incremental  pricing  surcharges 
attributable  to  gas  consumed  at  Magma 
Copper's  San  Manuel  copper  mining, 
smelting  and  refining  facility  in  Pinal 
County,  Arizona.  Petitioner  also 
requests  interim  relief  in  the  form  of  an 
adjustment  for  the  billing  month  of 
October  1984,  and  until  such  time  as  its 
application  for  temporary  relief  is  ruled 
upon. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  Subpart  K.  All  motions  to 
intervene  must  be  filed  within  15  days 


[Docket  No.  ER8S-27-000] 

PacificCorp,  doing  business  as  Pacific 
Power  &  Ught  Co.;  Fiiing 

October  18, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  9, 1984, 
PacificCorp,  doing  business  as  Pacific 
Power  &  Light  Company  (Pacific) 
tendered  for  filing  changes  and 
additions  to  Exhibits  B,  C  and  D  of  the 
General  Transfer  Agreement,  Contract 
No.  DE-MS79-82BP0049,  between 
Pacific  and  the  Bonneville  Power 
Administration  (Bonneville).  Such 
changes  and  additions  reflect  transfer 
services  by  Pacific  to  Bonneville  for 
Emerald's  People  Utility  District. 

Pacific  requests  an  effective  date  of 
November  17. 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  were  supplied  to 
Bonneville  and  to  the  Public  Utility 
Commissioner  of  Oregon. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  2, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.  S4-279aO  Filed  10-22-84:  8:45  ami 
MUJNQ  COOE  (717-01-11 


[Dodcet  No.  ER85-30-000] 

Public  Service  Co.  of  Indiana,  Inc.; 
Filing 

October  18, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  9, 1984, 
Public  Service  Company  of  Indiana,  Inc. 


(PSCI)  tendered  for  filing  a 
Transmission  Agreement  for  Unit  Power 
and  Energy  between  PSCI  and  Virginia 
Electric  and  Power  Company  (VEPCO) 
to  become  effective  October  1, 1984. 

PSCI  states  that  said  Agreement 
provides  that  PSCI  shall  make  available 
transmission  capacity  (138.000  volts  and 
above)  for.  and  shall  transmit,  unit 
capacity  and  associated  energy  from  the 
point(s)  of  intercormection  of  Hoosier 
Energy  Rural  Electric  Cooperative,  Inc. 
to  the  point(s)  of  interconnection  of 
another  utility. 

PSCI  requests  an  effective  date  of 
October  1, 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
Virginia  Electric  and  Power  Company, 
State  Corporation  Commission 
(Virginia),  Public  Service  Commission  of 
West  Virginia,  North  Carolina  Utilities 
Commission  and  the  Public  Service 
Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  2, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  84-27951  Piled  10-22-84:  8:45  »n| 
BILLING  CODE  S717-01-M 


[Docket  No.  ER85-18-000] 

Southwestern  Electric  Power  Co.; 
Filing 

October  18, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  4, 1984, 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing  an 
Interconnection  Agreement  between 
SWEPCO  and  Oklahoma  Gas  and 
Electric  Company  (OG&E)  which 
provides  for  the  addition  of  a  third  161 
kV  interconnection  between  the  two 
systems,  the  Fort  Smith-Huntington, 
Arkansas-North  Magazine.  Arkansas 
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Interconnection.  SWEPCO  states  that 
transactions  across  the  new 
interconnection  will  continue  to  be 
made  under  the  terms  of  the  April  30. 
1981  Interconnection  Agreement 
between  SWEPCO  and  OG&E.  on  file 
with  the  Commission. 

SWEPCO  proproses  that  the 
Interconnection  Agreement  be  made 
effective  as  of  July  11, 1984,  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  filing  have  been  sent  to 
OG&E,  the  Oklahoma  Corporation 
Commission  and  the  Arkansas  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
365.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  31. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  84-Z7gS2  Filed  10-22-M;  e:4S  aunj 
BILUNO  COOC  (717-01-11 

[Docket  No.  ERS5-1»-000] 

Soutttwestem  Electric  Power  Co^ 
Filing 

October  18, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  4. 1984, 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing  an 
Interchange  Agreement  by  and  among 
Associated  Electric  Cooperative,  Inc. 
(Associated),  the  Empire  District  Electric 
Company  (EDE).  Grand  River  Dam 
Authority  (GRDA),  SWEPCO  and  the 
Board  of  Public  Utilities  of  Springfield. 
Missouri  (City  Utilities)  for  the  GRDA 
Coal  Plant-Flint  Creek  Power  Plant- 
Brookline-Morgan,  345  Kilovolt 
Interconnection.  SWEPCO  proposes  that 
the  Interchange  Agreement  be  made 
effective  as  of  November  1, 1984. 
SWEPCO  states  that  the  Interchange 
Agreement  defines  the  responsibility  of 
each  party  with  respect  to  the 
construction,  operation  and 
maintenance  of  that  portion  of  the  line 


within  its  respective  service  area  and 
the  terms  of  conditions  under  which  the 
parties  will  exchange  replacement 
emergency,  economy  and  system  energy 
and  unit  participation  power. 

Copies  of  the  filing  have  been  sent  to 
Associated.  GRDA.  EDE.  City  Utilities, 
the  Arkansas  Public  Service 
Commission,  the  Oklahoma  Corporation 
Commission,  the  Missouri  Public  Service 
Commission  and  the  State  Corporation 
Commission  of  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  31, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pluml), 
Secretary. 

[FR  Doc  S4-279S3  Filed  10-Z2-M:  MS  am) 
MLUNO  CODE  •717-ei-lt 

(Docket  Na  ER85-17-000] 
Texas-New  Mexico  Power  Co^  Piling 

October  16, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  4. 1984, 
Texas-New  Mexico  Power  Company 
(TNP)  tendered  for  filing  an 
"Interchange  Agreement  between  El 
Paso  Electric  Company  and  TNP. 
Service  Schedule  C.  Wheeling  Services" 
dated  August  30, 1984.  This  Service 
Schedule  C  provides  for  wheeling 
services  to  be  rendered  by  TNP  and  by 
El  Paso  Electric  Company  (EPE)  for  each 
other.  Section  3  of  Service  Schedule  C 
provides  that  TNP  is  to  provide  certain 
firm  and  interruptible  wheeling  services 
for  EPE 

TNP  states  that  the  original  Service 
Schedule  C  of  the  December  8, 1981 
Interchange  Agreement  between  EPE 
and  TNP  provided  for  wheeling  service 
by  EPE  to  TNP  but  did  not  provide  for 
TNP  to  wheel  for  EPE.  Hence,  the  new 
Service  Schedule  C,  which  supersedes 
the  earlier  version,  provide  for  the  first 
time  for  TNP  wheeling  service  to  EPE. 
TNP  proposes  an  effective  date  of 
December  4. 1984  for  TNP's  wheeling 


obligations  under  the  new  Service 
Schedule  C. 

Copies  of  this  filing  were  served  on 
the  Public  Utility  Commission  of  Texas, 
the  New  Mexico  Public  Service 
Conunission.  and  EPE. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  October  31. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  i  "• 

|FK  Doc  M-2-964.  Filed  lO-H-M:  ^46  tn) 
BNJJNQ  COOC  •717-41-M 


(Docket  No.  ERS4-517-001] 

Utah  Power  ft  Ught  Co^  Comf>IUHKe 
HIing 

October  la  1984. 

Take  notice  that  on  September  28, 
Utah  Power  &  Light  Company  (Utah 
P&L)  submitted  for  filing  in  accordance 
with  the  directives  issued  under  the 
above  docket  number,  a  transmission 
agreement  between  CP  National 
Corporation  (formerly  California-Pacific 
Utilities  Corporation)  and  the  U.S. 
Bureau  of  Reclamation.  This  filing  was 
made  by  Utah  Power  as  a  successor  in 
interest  to  the  Agreement  which  had 
been  previously  filed  by  CP  National,  as 
Rate  Schedule  FPC  No.  2.  This  filing 
does  not  change  the  rates  or  terms  of  the 
original  agreement  and  the  services 
remains  unaffected. 

Further,  Utah  P&L  has  filed  the 
required  cost  of  service  data  in  support 
of  their  filing  in  Docket  No.  ER84-517- 
000  of  the  contract  for  transmission 
ser\'ice  with  the  City  of  Hurricane,  Utah. 

Notice  of  this  filing  was  served  upon 
the  Western  Area  Public  Power 
Administration.  CP  National 
Corporation,  and  the  Utah  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Commission.  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
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accordance  with  Rules  211  and  214  of 
the  Ck>mmi8sion'8  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  October  31, 1984.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kamialh  F.  Phanb. 
Secretary. 
[FK  Doc  84-27955:  Filed  10-22-84:  8:45  am] 

I  COOC  <717-«MI 


Office  ol  Energy  RMeerch 

Energy  Reeeardi  Advlcory  Board, 
Clean  Coal  Uae  Technology  Panel; 
Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Clean  Coal  Use  Technology  Panel  of 
the  Energy  Research  Advisory  Board  (ERAB). 

Date  and  Time:  November  14, 1984  from  9 
■jn.  to  S  p.m. 

Place:  U.S.  Department  of  Energy.  1000 
Independence  Avenue,  SW.,  Room  4A-110, 
Washington.  DC  20585. 

Contact  Charles  E.  Cathey.  U.S. 
Department  of  Energy,  Office  of  Energy 
Research.  1000  Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  252-5444. 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  on  the  overall  research 
and  development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these  areas  to 
the  Department 

Tenative  Agenda: 

•  To  review  draft  chapters  prepared  by 
Panel  members  for  a  report  on  Clean  Coal 
Utilization,  as  follows: 

1.  Pre-combustion  Technology 

2.  Combustion 

a.  Pulverized  Coal  Combustion 

b.  Fluidized  Bed  Combustion 

c  2-Scope  Combustion  (pre-gasification) 

3.  Post-combustion  Clean-up 

•  Public  Comment  (10  minute  rule). 
Public  Paitidpation.  The  meeting  is  open  to 

the  public.  Written  statements  may  be  Rled 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Charles  Cathey  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  provisions  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meetiivg  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Tranaofpla:  Available  for  public  review 
and  copying  in  the  Freedom  of  Information 
Public  Reading  Room.  lE-190,  Forrestal 
Building,  1000  Independence  Avenue.  SW, 


Washington,  DC,  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington,  DC,  on  October  17, 
1984. 

Charles  E.  Cathey. 

Deputy  Director.  Science  and  Technology 
Affairs  Staff,  Office  of  Energy  Research. 

(FR  Doc  S4-279S4  Hied  10-22-S4;  tM  am) 
aiLLINa  COOC  S4S0-01-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders;  Period  of  September  24 
Through  October  5, 1984 

During  the  period  of  September  24 
through  October  5, 1984,  the  proposed 
decisions  and  orders  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed -to  consent  to  the  isuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  lE-234,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 


Dated:  October  11, 1984. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
[HEE-0100] 

Harry  Jacobs  k  Associates.  Inc.;  Chattanooga, 
TN;  Reporting  Requirements 

Harry  Jacobs  &  Associates.  Inc.  (lacobs) 
filed  an  Application  for  Exception  from  the 
Energy  Information  Administration  reporting 
requirements.  The  exception  request,  if 
granted,  would  relieve  Jacobs  from  its 
obligation  to  file  Form  EIA-782B  in  the  future. 
On  October  1, 1984,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted  in  part. 

(HEB-0095] 

Ricks  Exploration  Co.;  Oklahoma  City,  OK; 
Reporting  Requirements 

Ricks  Exploration  Company  filed  an 
Application  for  Exception  from  the  Energy 
Information  Administration  reporting 
requirements.  The  exception  request,  if 
granted,  would  relieve  the  firm  of  the 
obligation  to  submit  Form  EIA-23,  "Aimual 
Survey  of  Domestic  Oil  and  Gas  Reserves" 
for  1983  and  subsequent  years.  On  October  3. 
1984,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

(FR  Ooc.  84-27962  Filed  10-22-B4:  8:45  am) 
8ILUN0  CODE  •4SHI1-«I 


Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  to  be 
followed  in  refunding  $268,885.14  in 
consent  order  funds  to  members  of  the 
public.  This  money  is  being  held  in 
escrow  following  the  settlement  of 
enforcement  proceedings  involving 
Wisconsin  Industrial  Fuel  Oils,  Inc.,  a 
reseller-retailer  of  residual  fuel  oils 
located  in  Oak  Creek,  Wisconsin. 

DATE  AND  ADDRESS:  Applications  for 
refund  must  be  postmarked  by  January 
21, 1985  should  conspicuously  display  a 
reference  to  case  number  HEJF-0199,  and 
should  be  addressed  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  O.  Mann,  Deputy  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585.  (202)  252-2094. 
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SUPPLEMENTARY  INFORMATION:  In 

accordance  with  {  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b],  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  decision  relates  to  a 
consent  order  entered  into  by  Wisconsin 
Industrial  Fuel  Oil,  Inc.  which  settled 
possible  pricing  violations  in  the  firm's 
sales  of  Nos.  4.  5  and  6  fuel  oils  during 
the  period  August  19, 1973  through  June 
30, 1975. 

Any  members  of  the  public  who 
believe  that  they  are  entitled  to  a  refund 
in  this  proceeding  may  file  Applications 
for  Refund.  All  Applications  should  be 
postmarked  by  January  21, 1985.  and 
should  be  sent  to  the  address  set  forth  at 
the  beginning  of  this  notice. 
Applications  for  refunds  in  excess  of 
$100  must  be  filed  in  duplicate  and  these 
applications  will  be  made  available  for 
public  inspection  between  the  hours  of 
1:00  and  5:00  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Avenue. 
SW..  Washington.  D.C.  20585. 

Dated:  October  12. 1984. 
George  B.  Brezhay, 

Director,  Office  of  Hearings  and  Appeals. 
October  12, 1984. 

Decision  and  Order  of  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Firm:  Wisconsin  Industrial 
Fuel  Oil,  Inc. 

Date  of  Filing:  October  13. 1983. 

Case  Number:  HEF-0199. 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Economic 
Regulatory  Administration  (ERA)  may 
request  that  the  Office  of  Hearings  and 
Appeals  formulate  and  implement 
special  procedures  to  make  refunds  in 
order  to  remedy  the  effects  of  actual  or 
alleged  violations  of  DOE  regulations. 
See  10  C.F.R.  Part  205,  Subpart  V.  The 
Subpart  V  process  may  be  used  in 
situations  where  the  DOE  is  unable 
readily  to  ascertin  the  persons  who  were 
injured  as  a  result  of  actual  or  alleged 
regulatory  violations  or  the  amounts 
that  such  persons  should  receive.  For  a 
more  detailed  discussion  of  Subpart  V, 
see  Office  of  Enforcement,  9  DOE 
H  82,553  (1982). 

Pursuant  to  the  provisions  of  Subpart 
V.  on  October  13. 1983.  the  ERA  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  a  consent  order  entered 
into  with  Center  Fuel  Company  through 
its  wholly-owned  subsidiary  Wisconsin 


Industrial  Fuel  Oil,  Inc.  (Industrial  Oil). 
Industrial  Oil  is  a  "reseller-retailer"  of 
residual  fuel  oils  as  that  term  was 
defined  in  10  CFR  212.31,  and  is  located 
in  Oak  Creek,  Wisconsin.  A  DOE  audit 
of  the  Arm's  records  revealed  possible 
pricing  violations  in  the  firm's  sales  of 
Nos.  4.  5.  and  6  fuel  oil  to  its  customers 
during  the  period  August  19, 1973 
through  May  31, 1976  (the  audit  period). 
In  order  to  settle  all  claims  and  disputes 
between  Industrial  Oil  and  the  DOE 
regarding  the  firm's  sales  of  residual  fuel 
oil  during  the  audit  period,  on  March  20, 
1980,  Industrial  Oil  and  the  DOE  entered 
into  a  consent  order  in  which  the  firm 
agreed  to  make  direct  refunds  of 
$131,114.86  to  its  industrial  and 
institutional  customers.  In  addition, 
Industrial  Oil  agreed  to  pay  $268,885.14 
to  the  DOE  in  settlement  of  the  firm's 
potential  liability  arising  from  sales  to 
its  jobber  class  of  purchaser  during  the 
audit  period.  Notice  of  the  consent  order 
was  published  in  the  Federal  Register. 
45  FR  72  (April  11, 1980).  Thus  far. 
Industrial  Oil  has  made  53  of  the  60 
monthly  installment  payments  due  by 
March  1985.  As  of  July  31, 1984,  the 
Industrial  Oil  escrow  account  contained 
$286,856.  including  accrued  interest.  This 
decision  concerns  the  distribution  of  the 
monies  currently  in  escrow,  all 
additional  Industrial  Oil  payments,  and 
the  accrued  interest. 

On  March  26. 1984  we  issued  a 
Proposed  Decision  and  Order  which 
tentatively  set  forth  procedures  to 
distribute  refunds  to  parties  who  were 
injured  by  Industrial's  alleged  violations 
in  sales  of  Nos.  5  and  6  fuel  oil  during 
the  period  August  19, 1973  through  June 
30. 1975.'  Wisconsin  Industrial  Fuel  Oil. 
Inc.,  No.  HEF-0199  (March  26. 1984) 
(proposed  decision).  The  proposed 
decision  was  published  in  the  Federal 
Register  on  April  6. 1984  and  comments 
on  the  proposed  refund  procedures  were 
due  to  be  submitted  within  30  days  of 
publication.  49  FR  13740  (1984). 

This  decision  establishes  procedures 
for  filing  claims  in  the  first  stage  of  the 
Industrial  Oil  proceeding.  We  will 
describe  the  information  that  a 
purchaser  of  Industrial  Oil  products 
should  submit  in  order  to  demonstrate 
that  it  is  eligible  to  receive  a  portion  of 
the  consent  order  funds.  In  establishing 
these  requirements,  we  will  address 
comments  filed  in  response  fo-the 
proposed  decision.  We  will  not, 
however,  determine  procedures  for  a 
second  stage  of  the  refund  process  in 
this  decision.  Our  determination 
concerning  the  disposition  of  any 
remaining  funds  will  necessarily  depend 
on  size  of  the  fund.  It  is  therefore 
premature  for  us  to  address  the  issues 
raised  by  commenters  regarding  the 


disposition  of  any  funds  remaining  after 
all  the  first-stage  claims  have  been  paid. 

I.  Jurisdiction 

We  have  considered  ERA's  Petition 
for  the  Implementation  of  Special 
Refund  Procedures  and  determined  that 
it  is  appropriate  to  establish  such  a 
proceeding  with  respect  to  the  Industrial 
Oil  consent  order  funds.  In  our  proposed 
decision  and  in  other  recent  decisions. 
we  have  discussed  at  length  our 
jurisdiction  and  authority  to  fashion 
special  refund  procedures.  See,  e.g., 
Office  of  Enforcment.  9  DOE  \  82.553  at 
85.248  (1982).  We  have  received  no 
comments  challenging  our  authority  to 
fashion  special  petition  and  assume 
jurisdiction  over  the  distribution  of  the 
Industrial  Oil  consent  order  funds. 

II.  First-Stage  Refund  Procedures 

A.  Refunds  to  Injured  Parties 

In  the  proposed  decision,  we 
described  a  two-stage  process  for 
distribution  of  the  funds  made  available 
pursuant  to  the  Industrial  Oil  consent 
order.  Specifically,  we  proposed  to 
disburse  funds  in  the  fu^t  stage  to 
claimants  who  could  demonstrate  that 
they  were  adversely  ejected  by 
Industrial  Oil's  alleged  overcharges 
during  the  consent  order  period.  We 
suggested  that  these  flrst-purchasers 
were  most  likely  the  customers 
identified  in  the  audit  schedule  which 
was  reproduced  in  the  proposed 
decision.  This  schedule  apportioned  the 
entire  escrow  account  to  jobber 
purchasers  identified  during  the  DOE 
audit.  As  we  have  stated  in  previous 
cases,  the  information  contained  in  a 
DOE  audit  file,  while  not  conclusive,  is 
often  useful  in  formulating  refund 
procedures.  See,  e.g.,  Armstrong  Br 
Associates /City  of  San  Antonio,  10  DOE 
1  85.050  at  88,259-«3  (1983).  This 
proceeding  involves  aa  audit  which  was 
narrow  in  scope,  a  consent  order  which 
was  limited  to  the  same  products  and 
time  period  as  the  audit  and  a  relatively 
small  number  of  purchasers  of  the 
consent  order  firm's  products,  all  or 
most  of  whom  are  identified  in  the  audit 
file.  Under  these  circumstances,  "the 
information  contained  in  the  .  .  .  audit 
file  can  be  used  for  guidance  in 
fashioning  a  refund  plan."  Marion  Corp.. 
12  DOE  f  85.014  at  88.031  (1984). 

Documenting  purchases  of  Industrial 
Oil  products  is  only  the  first  step  in 
qualifying  for  a  refund.  An  applicant 
generally  will  also  be  requirecrto 
establish  that  it  absorbed  the  alleged 
overcharges  and  was  thereby  injured. 
To  make  this  showing,  a  reseller  or 
retailer  claimant  will  be  required  to 
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show  that  it  maintained  "banks"  of 
unrecovered  increased  product  costs  in 
order  to  demonstrate  that  it  did  not 
subsequently  recover  those  costs  by 
increasing  its  prices.  See  Office  of 
Enforcement.  10  DOE  H  85.029  at  88.125 
(1982).  In  addition,  it  will  have  to 
demonstrate  that,  at  the  time  it 
purchased  the  product  from  Industrial 
Oil.  market  conditions  would  not  permit 
it  to  pass  through  the  additional  costs 
associated  with  the  alleged  overcharges. 

On  the  basis  of  the  information  in  the 
record  when  the  proposed  decision  was 
issued,  we  were  inclined  to  distribute 
the  money  in  the  Industrial  Oil  escrow 
account  in  accordance  with  the  audit 
schedule.  We  recognized,  however,  that 
other  parties  not  identiRed  by  the  DOE 
audit  might  be  entitled  to  a  portion  of 
the  consent  order  fund  and  stated  that 
we  would  consider  claims  from  any 
individual  or  Rrm  which  could  show  that 
it  purchased  any  product  covered  by  the 
consent  order. 

Since  the  issuance  of  the  proposed 
decision,  a  number  of  additional 
claimants  who  were  not  identified 
during  the  DOE  audit  have  filed 
comments  and  indicated  that  they 
intend  to  apply  for  refunds.  Due  to  the 
subsequent  increase  in  the  number  of 
potential  claimants,  the  disbursement 
schedule  contained  in  the  proposed 
decision  can  no  longer  be  used  as  the 
■ole  mechanism  for  determining  refund 
•mounts.  Therefore,  we  have  decided  to 
modify  our  proposed  decision  by 
incorporating  a  "volumetric  method" 
into  the  Industrial  Oil  refund 
procedures.  Under  this  approach,  a  per 
gallon  amount  will  be  calculated  which 
allocates  a  portion  of  the  consent  order 
amount  to  each  gallon  of  covered 
product  which  an  applicant  purchased. 
The  per  gallon  figure  is  calculated  by 
dividing  the  settlement  amount  by  the 
total  gallonage  of  products  covered  by 
the  consent  order.  The  volumetric  refund 
amount  to  be  used  in  these  proceedings 
is  $.001550  per  gaIlon.(2). 

The  mechanism  to  be  used  for 
calculating  refunds  is  as  follows:  If  an 
applicant  identified  during  the  audit 
would  be  entitled  to  a  greater 
percentage  of  the  funds  using  the  audit 
■chedule  approach  rather  than  a  pure 
volumetric  approach,  we  will  direct  a 
refund  of  this  larger  amount.  Any 
customers  not  referred  to  in  the  audit 
file  and  any  of  the  identified  customers 
who  would  be  eligible  for  a  larger  refund 
-based  on  the  volumetric  approach  may 
file  applications  for  refunds  calculated 
on  that  basis.  We  will  not  process  any 
refund  claims  in  this  proceeding  until 
the  deadline  for  applications  has 
passed.  The  aggregate  amount  of 


successful  claims  processed  will 
ultimately  determine  the  exact  amount 
of  the  refund  each  Industrial  Customer 
will  receive.(J) 

In  view  of  the  time  that  has  elapsed 
since  the  Industrial  Oil  consent  order 
period,  it  is  possible  that  some  of  the 
firms  identified  in  the  audit  schedule 
("identified  firms")  may  have  difficulty 
certifying  their  purchase  volumes  during 
that  period.  See  Marion  at  88.029.  We 
have  therefore  determined  that,  if  an 
identifying  firm  makes  a  showing  that  it 
is  excessively  difficult  for  it  to  retrieve 
information  on  the  exact  volume  of 
products  which  it  purchased  from 
Industrial  Oil  and  the  firm's  claim  is 
limited  to  the  refimd  amount  specified  in 
the  audit  disbursement  schedule,  it  will 
not  be  required  to  submit  volume 
information.  Any  firm  in  this  category 
must  explain  why  such  documentation 
of  volumes  is  not  available,  and  must 
also  certify  that  it  was  a  purchaser  of 
Industrial  Oil  products  during  the 
consent  order  period. 

In  our  proposed  decision,  we 
suggested  that  any  firm  requesting  a 
refund  of  $25,000  or  less  should  be 
presumed  to  have  been  injured  and 
reheved  of  the  requirement  that  it 
submit  any  further  evidence  of  injury.  In 
comments  received  from  two  states,  it 
was  argued  that  this  threshold  level  for 
the  presumption  of  injury  was  too  high 
and  was  not  supported  of  past 
precedent.  We  have  decided  that  these 
comments  raise  valid  concerns,  and  we 
have  decided  to  set  a  lower  monetary 
value  for  this  threshold.  Therefore,  those 
applicants  who  seek  a  refund  of  $5,000 
or  less  (or  who  wish  to  limit  their  claims 
to  this  amount)  will  not  be  required  to 
submit  any  furtlier  evidence  of  injury  in 
order  to  receive  refunds.  This  threshold 
will  apply  to  refunds  calculated  either 
by  the  volumetric  approach  or  by  using 
the  audit  schedule.  In  the  case  of 
applicants  who  were  not  identified  in 
the  audit  schedule,  the  $5,000  refund  is 
equivalent  to  a  purchase  level  of  93,760 
gallons  per  month  or  below. 

We  will,  however,  adopt  a  rebuttable 
presumption  that  spot  purchasers  did 
not  suffer  any  injury.  We  have 
previously  noted  that  spot  purchasers 
"tend  to  have  considerable  discretion  in 
where  and  when  to  make  purchases  and 
would  therefore  not  have  made  spot 
market  purchases  ...  at  increased 
prices  unless  they  were  able  to  pass 
through  the  full  amount  of  [the  firm's] 
quoted  selling  price  at  the  time  of 
purchase  to  their  own  customers". 
Office  of  Enforcement.  8  DOE  f  82,579  at 
85,396-97  (1981).  We  believe  the  same 
rationale  holds  true  in  the  present  case. 
We  emphasize,  however,  that  this 


presumption  can  be  rebutted  by  a  spot 
purchaser  who  submits  sufficient 
evidence  that  establishes  that  it  was 
unable  to  recover  the  costs  of  Industrial 
Oil  products  covered  by  this  decision. 
See  Office  of  Special  Counsel  10  DOE 
H  85,048  at  88,200  (1982). 

In  addition,  we  will  adopt  a 
presumption  of  injury  for  end-users. 
Unlike  regulated  fintis  in  the  petroleum  ' 
industry,  end-users  of  Industrial  Oil 
products  operated  in  an  unregulated 
environment  and  they  were  not  required 
to  keep  records  which  justified  selling 
price  increases  by  reference  to  cost 
increases.  Without  records  of  that 
nature,  it  would  likely  be  impossible  for 
us  to  determine  whether  an  end-user 
could  have  passed  on  the  alleged 
overcharges.  For  these  reasons,  special 
refund  proceedings  have  not  attempted 
to  ascertain  the  impact  of  alleged 
overcharges  on  an  end-user  such  as  a 
firm  manufacturing  non-petroleum 
products  or  a  governmental  entity 
providing  services  to  taxpayers.  See 
Office  of  Enforcement,  Economic 
Regulatory  Administration:  In  the 
Matter  of  PVM  Oil  Associates.  Inc..  10 
DOE  n  85.072  (1983).  We  therefore  will 
adopt  a  presumption  that  end-users  of 
Industrial  Oil  petroleum  products  were 
injured  by  the  alleged  overcharges,  and 
they  may  receive  a  pro  rata  [i.e. 
volumetric)  refund  by  simply 
documenting  their  purchase  volimies 
from  Industrial  Oil.  Customers  who 
purchased  from  a  firm  which  purchased 
from  Industrial  Oil  must  also  document 
the  chain  of  distribution  leading  back  to 
Industial  Oil.  See  Standard  Oil  Co. 
(Indiana) /Union  Camp  Corp..  11  DOE  U 
85,007  (1983). 

Finally,  we  will  establish  a  minimum 
amount  of  $15  for  refund  claims.  We 
have  found  through  our  experience  in 
prior  refund  cases  that  the  cost  of 
processing  claims  in  which  refunds  are 
sought  for  amounts  less  than  $15 
outweighs  the  benefits  of  restitution  in 
those  situations.  See,  e.g.,  Uban  Oil  Co., 

9  DOE  tl  82,541  at  85,225  (1982).  See  also 

10  CFR  205.286(b). 

B.  Application  for  Refund  Procedures 

After  having  considered  all  the 
comments  received  concerning  the  first- 
stage  procedures  tentatively  adopted  in 
our  March  26  proposed  decision,  we 
have  concluded  that  applications  for 
refunds  should  now  be  accepted  from 
parties  who  purchased  No.  5  or  No.  6 
fuel  oil  from  Wisconsin  Industrial  Fuel 
Oil,  Inc.  The  requirements  for 
Applications  for  Refund  are  discussed 
below. 

Applications  must  be  postmarked 
within  90  days  after  publication  of  this 
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Decision  and  Order  in  the  Fadanl 
Ragiater.  See  10  CFR  205.288.  An 
application  must  be  in  wrltii^  signed  by 
the  applicant,  and  specify  that  it 
pertains  to  the  Industrial  Oil  Consent 
Order  Fund.  Case  No.  HEF-0199.  If  the 
applicant  is  not  a  direct  purchaser  from 
Industrial  Oil  it  should  indicate  from 
whom  the  No.  5  or  No.  6  fiiei  oil  was 
purdiased  and  indicate  what  basis  the 
applicant  has  for  its  belief  that  the 
product  which  it  purchased  originated 
from  Industrial  Oil. 

All  applications  for  refund  must  be 
filed  in  duplicate.  A  copy  of  each 
application  will  be  available  for  public 
inspection  in  the  Public  Docket  Room  of 
the  OfHce  of  Hearings  and  Appeals, 
Room  lE-234. 1000  Independence 
Avenue.  SW..  Washington.  D.C  Any 
applicant  who  believes  that  its 
application  contaiiu  conBdential 
information  must  so  indicate  on  the  first 
page  of  its  application  and  submit  two 
additional  copies  of  its  application  from 
which  the  information  which  the 
applicant  daims  is  confidential  has  been 
deleted,  together  with  a  statement 
specifying  why  any  such  information  is 
privileged  or  confidential.  Each 
application  must  also  include  the 
following  statement:  I  suvear  (or  affirm) 
that  the  information  submitted  is  trtie 
and  accurate  to  the  best  of  my 
knowledge  and  belief.  See  10  CFR 
205.283(c);  18  U.S.C.  1001.  In  addition, 
the  applicant  should  furnish  us  with  the 
name,  title,  and  telephone  number  of  a 
person  who  may  be  contacted  by  the 
OHA  for  additional  information 
concerning  the  application.  All 
applications  should  be  sent  to:  Industrial 
Oil  Consent  Order  Refund  Proceeding, 
ORice  of  Hearings  and  Appeals, 
Department  of  Energy,  Washiiigton.  D.C 
20585.  All  applications  for  refimd 
received  within  the  time  limit  specified 
will  be  processed  pursuant  to  10  CFR 
205.284  and  the  procedures  set  forth  in 
this  Decision  and  Order. 

In  order  to  assist  applicants  in 
establishing  eligibility  for  a  portion  of 
the  consent  order  finds,  the  following 
subjects  should  be  covered  in  each 
application: 

A.  Each  applicant  should  establish  its 
volume  of  purchases  for  which  it  is 
claiming  it  was  injured  by  the  alleged 
overcharges.  Any  applicant  listed  in  the 
Appendix  who  is  unable  to  furnish  this 
information  but  limits  its  claim  to  the 
amount  proposed  in  the  audit  schedule 
should  explain  why  this  information  is 
not  available. 

B.  Each  applicant  should  specify  how 
it  used  the  Industrial  Oil  product — e^„ 
whether  it  was  a  reseller  or  ultimate 
consumer. 


C.  If  the  applicant  is  a  reseller  who 
wishes  to  datm  a  refund  in  excess  of 
$5,000  (under  eidier  the  vohimetric  or 
pro  rata  methodologies),  it  should  also 

(i)  State  whether  it  maintained  banks 
of  unreoouped  product  cost  increases 
from  the  date  of  the  alleged  violation 
until  the  product  was  decontrolled.  It 
should  furnish  OHA  with  quarterly  bank 
calculations. 

(ii)  State  whether  it  or  any  of  its 
affiliates  have  filed  any  other 
applications  for  refunds  in  which  they 
have  referred  to  their  banks  to 
demonstrate  injury. 

(iii)  Submit  evidence  to  establish  that 
it  did  not  pass  on  the  alleged  injury  to 
its  customers.  For  example,  a  firm  may 
submit  market  surveys  to  show  that 
price  increasfts  to  recovered  alleged 
overcharges  were  infeasible. 

D.  The  applicant  should  report 
whether  it  is  or  has  been  involved  as  a 
party  in  any  DOE  or  private  Section  210 
enforcement  actions.  If  these  actions 
have  terminated  the  applicant  should 
furnish  a  copy  of  any  final  order  issued 
in  the  matter.  If  die  action  is  ongoing, 
the  applicant  is  under  a  continuing 
obligation  to  keep  the  OHA  informed  of 
any  change  in  status  during  the  pending 
of  its  application  for  refund.  See  10  CFR 
205.9(d). 

It  Is  Therefore  Ordered  That: 

(1)  Applications  for  refunds  bom  the 
funds  remitted  to  the  Department  of 
Energy  by  Wisconsin  Industrial  Fuel  Oil 
Inc.,  pursuant  to  the  consent  order 
executed  on  March  20, 1960  may  now  be 
filed. 

(2)  All  applications  must  be  filed  no 
later  than  90  days  after  publication  of 
this  Decision  and  Order  in  the  Federal 
Register. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals, 
Dated:  October  12. 1984. 


(/]  No.  4  oil  was  also  covered  in  the 
content  order,  but  this  product  wat  only 
purchased  by  the  industrial  class  of 
purchaser,  which  had  already  received  direct 
refunds  under  tlie  todustrial  oil  consent 
order.  Since  this  product  was  not  purchased 
by  the  jobber  class  of  purchaser,  it  is  not 
covered  by  the  refund  procedures  established 
in  this  decision. 

(2)  This  per  gallon  factor  is  computed  by 
dividing  the  $288,865.14  available  for 
distribution  under  the  Industrial  Oil  consent 
order  by  IM.137.028.5  gallons,  which 
represents  Industrial  Oil's  total  sales  of 
covered  products  during  the  consent  order 
period  to  the  jobber  class  of  purchaser. 

(J)  In  the  event  that  the  amount  of 
successful  claims  using  this  combination  of 
approaches  is  greater  than  the  amount  of  the 
consent  order  funds,  we  will  M^Qust  both  ths 
volumetric  factor  and  the  patceotags  of  the 
funds  to  which  a  dainaat  would  be  entitlad 


based  upon  the  findings  in  the  audit  file  to 
effect  a  pro  rata  distribution  of  the  availat>le 
funds  among  competing  claimants. 
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Imptamwitation  of  Spociil  Rafund 
Proceduraa 

agency:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Comments. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  $140,761  in  consent  order 
funds  to  members  of  the  public.  This 
money  is  being  held  in  escrow  follovtring 
the  settlement  of  enforcement 
proceedings  involving  Champlain  Oil 
Company  (Case  No.  HEF-0048)  and 
Cibro  Gasoline  Corporation  (Case  No. 
HEF-0048. 


DATE  AND  ADDliE»s.  Comments  must  be 
filed  within  30  days  of  publication  of      ^ 
this  notice  in  the  Fedeial  Registar  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington.  D.C.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  the  applicable  case 
number. 

FOR  FURTHER  INFORMATION  CONTACT! 
Richard  W.  Dugan,  Associate  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW.. 
Washington.  D.C  20585.  (202)  252-2880. 
SUFFLEMENTAIIV  MFONMATION:  In 
accordance  with  |  205.282(b)  of  the 
procedural  regulations  of  die 
Department  of  Energy,  10  CFR 
206.282(b).  notice  is  hereby  given  of  the 
issuaaoe  of  the  Propoaed  Decision  and 
Order  set  out  below.  The  Pn^>osed 
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Decision  relates  to  two  Consent  Orders 
entered  into  by  the  DOE  and  the 
following  parties:  Champlain  Oil 
Company  and  Cibro  Gasoline 
Corporation  (the  consent  order  firms). 
These  Consent  Orders  settled  possible 
pricing  violations  in  the  firms'  sales  of 
motor  gasoline  to  customers  during  the 
consent  order  periods  referred  to  in 
Appendix  A  to  the  Proposed  Decision. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  the  escrow  accounts 
funded  by  the  consent  order  firms 
pursuant  to  the  two  Consent  Orders. 
The  DOE  has  tentatively  decided  that 
these  consent  order  funds  should  be 
distributed  to  those  customers  of  the 
consent  order  firms  who  establish  that 
they  were  injured  by  the  firms'  alleged 
overcharges.  Such  customers  will 
receive  refunds  proportionate  to  the 
volume  of  motor  gasoline  they 
purchased  from  the  consent  order  firm. 
However,  Apphcations  for  Refund 
should  not  be  filed  at  this  time. 
Appropriate  pubtic  notice  will  be  given 
when  the  submission  of  claims  is 
authorized. 

Any  member  of  the  pubhc  may  submit 
written  comments  regarding  the  the 
proposed  refunds  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  conunents  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
IKX)  to  5:00  pjn.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20385. 

Dated:  October  4, 1984. 
Geonje  B.  Brasnay, 

Director.  Office  of  Hearings  and  Appeals. 
October  5. 1984. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

Name  of  Firms:  Champlain  Oil 
Company:  Cibro  Gasoline  Corporation. 

Date  of  Filing:  October  13, 1983. 

Case  Numbers:  HEF-0048;  HEF-0049. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  DOE  may  request  the 
Office  of  Hearings  and  Appeals  (OHA) 
to  formulate  and  implement  special 
procedures  to  make  refunds  in  order  to 


remedy  the  effects  of  alleged  violations 
of  the  DOE  regulations.  See  10  CFR  Part 
205,  Subpart  V.  The  ERA  filed  such  a 
petition  on  October  13, 1983.  irequesting 
that  the  OHA  implement  special  refund 
proceedings  to  distribute  the  funds 
received  pursuant  to  Consent  Orders 
entered  into  by  the  EKDE  and  two  firms: 
Champlain  Oil  Company  (Champlain) 
and  Cibro  Gasoline  Corporation  (Cibro) 
(collectively  referred  to  in  this  Proposed 
Decision  as  the  consent  order  firms). 

L  Background 

Each  of  the  consent  order  firms  is  a 
"reseller-retailer"  of  "motor  gasoline"  as 
those  terms  were  defined  in  10  CFR 
212.31.  ERA  audits  of  the  consent  order 
firms  revealed  possible  pricing 
violations  of  the  Mandatory  Petroleum 
Price  Regulations.  Subsequently,  each  of 
these  firms  entered  into  a  separate 
Consent  Order  with  the  DOE  in  order  to 
settle  its  disputes  with  the  DOE 
concerning  certain  sales  of  motor 
gasoline.  Each  Consent  Order  refers  to 
the  ERA  allegations  of  overcharges,  but 
notes  that  no  findings  of  violations  were 
made.  Pursuant  to  these  Consent 
Orders,  the  firms  agreed  to  pay  to  the 
DOE  specified  amounts  in  settlement  of 
their  potential  hability  with  respect  to 
sales  to  their  respective  customers 
during  the  consent  order  periods.  The 
firms'  payments  are  currently  being  held 
in  separate  interest-bearing  escrow 
accounts  pending  distribution  by  the 
DOE.  The  names  and  locations  of  the 
firms,  the  settlement  amounts  and  the 
dates  of  the  consent  order  periods  are 
set  forth  in  Appendix  A  to  this  Pioposed 
Decision. 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  by  which  the 
Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a 
result  of  an  enforcement  proceeding.  10 
CFR  Part  205,  Subpart  V.  The  Subpart  V 
process  may  be  used  in  situations  where 
the  DOE  is  unable  to  readily  identify 
persons  who  may  have  been  injured  by 
alleged  or  adjudicated  violations,  or 
ascert.<iin  the  amounts  of  such  persons* 
injuries.  For  a  more  detailed  discussion 
of  Subpart  V  and  the  authority  of  the 
Office  of  Hearings  and  Appeals  to 
fashion  procedures  to  distribute  refimds 
obtained  as  part  of  settlement 
agreements,  see  Office  of  Enforcement, 
9  DOE  I  82,553  (1982);  Office  of 
Enforcement.  9  DOE  I  82,508  (1981); 
Office  of  Enforcement.  8  DOE  ^  82,597 
(1981)  (hereinafter  cited  as  Vickers]. 

n.  Proposed  Refund  Procedures 

We  have  considered  the  ERA  petition 
to  implement  Subpart  V  proceedings 
with  respect  to  the  two  consent  order 


funds  and  have  determined  that  it  is 
appropriate  to  establish  such 
proceedings.  In  so  far  as  possible,  these 
consent  order  funds  should  be 
distributed  to  those  customers  of  the 
consent  order  firms  who  absorbed  (or 
where  injured  by)  the  consent  order 
firms'  price  increases  which  allegedly 
were  in  violation  of  DOE  regulations. 
The  ERA  audit  files  identify  a  number  of 
customers  that  purchased  motor 
gasoline  directly  from  the  consent  order 
firms  during  the  audit  periods.  Their 
names  are  set  forth  in  Appendix  B.  [1] 
While  no  specific  alleged  overcharge 
amounts  are  indicated  for  these 
customers,  in  our  view  they  may  well 
have  been  adversely  affected  by  these 
alleged  overcharges  and  should  be  given 
notice  of  this  proceeding  and  an 
opportunity  to  request  a  refund.  [2)  We 
also  recognize,  however,  that  there  may 
be  other  purchasers  of  gasoline  from  the 
consent  order  firms  who  were  not 
mentioned  in  the  ERA  audit  files  and 
who  may  have  been  injured  by  the 
pricing  practices  of  one  of  the  consent 
order  finns  during  the  relevant  consent 
order  period.  We  therefore  propose  to 
establish  a  claims  procedure  in  which 
we  will  accept  applications  for  refund 
from  customers,  including  those  not 
listed  in  Appendix  B,  who  can 
demonstrate  that  they  were  injured  as  a 
result  of  any  alleged  overcharges  made 
by  one  of  the  consent  order  firms  during 
the  appropriate  consent  order  period. 

Many  of  the  consent  order  firms' 
customers  listed  in  Appendix  B  appear 
to  be  petroleum  product  resellers,  i.e., 
retailers  and  wholesalers.  We  propose 
that  these  firms  and  other  claimants 
who  resold  the  motor  gasoline  they 
purchased  from  one  of  the  cons'^nt  order 
firms  be  required  to  demonstrate  that 
they  did  not  pass  on  to  their  customers 
the  price  increases  implemented  by  the 
firm.  see.  e.g..  Vickers.  In  other  words, 
resellers  of  a  consent  order  firm's 
products  will  be  required  to  demonstrate 
that  during  the  relevant  consent  order 
period  they  would  have  maintained  their 
prices  for  the  gasoline  at  the  same  level 
had  the  alleged  overcharges  not 
occurred.  While  there  are  a  variety  of 
ways  to  make  this  showing,  a  reseller 
should  generally  demonstrate  that  at  the 
time  it  purchased  motor  gasoline  fix)m  a 
consent  order  firm,  market  conditions 
would  not  permit  it  to  increase  its  prices 
to  pass  through  the  additional  costs 
associated  with  the  alleged  overcharges 
to  its  customers.  In  addition,  the  reseller 
must  show  that  it  maintained  a  "bank" 
of  unrecovered  costs  in  order  to 
demonstrate  that  it  did  not  subsequently 
recover  these  costs  by  increasing  its 
prices.(d)  The  maintenance  of  a  bank 
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will  not  however,  automatically 
establish  injury.  See  Tenneco  Oil  Co./ 
Cheveron  US.A..  Inc..  10  DOE  165.014 
(1982):  Vickers  Energy  Corp./ Standard 
Oil  Co..  10  DOE  1185.036  (1982):  Vickers 
Energy  Corp./Koch  Industries,  Inc.,  10 
DOE  1iB5.038  (1982). 

We  recognize  that  the  type  of  showring 
referred  to  above  may  be  too 
complicated  and  burdensome  for 
resellers  which  purchased  relatively 
small  amounts  of  motor  gasoline  from  a 
consent  order  firm.  For  example,  some 
firms  may  lack  all  of  the  records 
necessary  to  prove  that  they  did  not 
pass  through  the  alleged  overcharges  to 
their  customers.  Finns  also  may  be 
discouraged  from  filing  an  application 
where  the  coat  of  compiling  the 
neoessary  information  is  high  relative  to 
the  amount  of  their  potential  refund. 
Therefore,  after  examining  the  records 
in  each  of  the  cases  involved  In  this 
proceeding  to  assess  the  difficulty  firms 
will  have  in  gathering  the  data 
necessary  to  file  an  application,  we 
propose  that  ■  reseller  whose  average 
monthly  purchases  of  a  consent  order 
firm's  motor  gasoline  during  the  relevant 
consent  order  period  are  less  than  or 
equal  to  the  threshold  level  speciHed  in 
Appendix  A  not  be  required  to  present  a 
detailed  showing  of  injury  and  be 
presumed  to  have  been  adversely 
affected  by  any  alleged  overcharges^^ 
See.  e.g..  Office  of  Special  Counsel  9 
DOE  !i82,538  (1982):  Vickers.  The 
threshold  levels  established  in  these 
cases  vary  because  of  dii^erent 
circiunstances  presented  in  each  case.  In 
determining  each  threshold,  we  have 
taken  into  consideration  the  difficulty 
resellers  would  have  in  compiling  the 
records  necessary  to  establish  injury 
above  the  threshold  level  and  the  total 
amount  of  the  refund  which  sudi  firms 
would  be  entitled  to  receive  at  the 
threshold  level.  SpeciHcally,  we  have 
considered  the  volumetric  refund  factor 
(see  part  III  of  the  Decision),  the  length 
of  time  since  the  consent  order  period, 
and  the  number  of  months  in  the 
consent  order  period.(5]  Applicants 
whose  purchases  fall  below  the 
threshold  level  need  only  submit 
information  documenting  the  amount  of 
motor  gasoline  purchased  from  the 
consent  order  firm  during  the 
appropriate  consent  order  period  in 
order  to  demonstrate  injury  and  to 
receive  a  refund.(6) 

Many  of  Cibro's  customers  listed  in 
the  ERA  audit  file  are  ultimate 
consumers  (end-users)  of  the  petroleum 
products  they  purchased  from  Cibro. 
Under  the  terms  of  the  Cibro  Consent 
Order,  Cibro  was  required  to  refund 
$333,055  directly  to  these  end-users.  The 


$83,764  Cibro  escrow  account  discussed 
int  his  Proposed  Decision  is,  therefore, 
primarily  intended  for  distribution  to  Oie 
firm's  reseller  and  retailer  customers. 
Accordingly,  we  propose  that  Cibro's 
end-user  customers  be  ineligible  for  a 
further  refund.  However,  any  end-user 
of  Cibro's  motor  gasoline  who  did  not 
receive  a  direct  refund  fi*om  Cibro  may 
apply  for  a  refund  in  this  proceeding. 

Many  of  the  customers  listed  in 
Appendix  B-1  appear  to  be  end-users  of 
the  petroleum  products  they  purchased 
from  Champlain.  Our  experience  in  prior 
refund  proceedings  leads  us  to  conclude 
that  these  customers  (as  well  as  any 
eligible  end-user  customers  of  Cibro's) 
absorbed  the  consent  order  firms' 
alleged  overcharges  and  have  thereby 
been  injured,  since  they  did  not  resell 
the  covered  products  they  purchased, 
and  they  were  not  subject  to  federal 
energy  regulations.  See  Marion  Corp.,  12 
DOE  \  85.014  (1984):  Standard  Oil  Co. 
(Indiana/Union  Camp  Corp.,  11  DOE  f 
85.007  (1983).  We  therefore  propose  that 
to  receive  a  refund,  these  applicants 
only  be  required  to  submit  information 
concerning  the  voliime  of  their 
purcfaoaet  from  the  consent  order  firm 
during  the  appropriate  consent  order 
period. 

We  also  propose  that  firms  that  made 
only  spot  purchases  fi^m  one  of  the 
consent  order  firms  be  presumed  to  have 
suffered  no  injury.  They  would  therefore 
be  ineligible  for  any  refund,  even  a 
refund  at  or  below  the  threshold  level. 
As  we  have  previously  stated  with 
respect  to  spot  purchasers: 

[T]ho8e  customers  tend  to  have 
conBiderable  discretion  in  where  and  when  to 
make  purchases  and  woski  therefbra  not 
have  made  spot  market  purchases  of  (the 
firms'  product]  at  increased  prices  uoiess 
they  were  able  to  pass  through  the  foil 
amount  of  (the  firm's]  quoted  selling  price  at 
the  time  of  purchase  to  their  own  customers. 

Vickers.  8  DOE  at  85,396-97:  see  also 
Office  of  Special  Counsel,  10  DOE  \ 
85,048  at  88,200  (1982)  (hereinafter  cited 
as  Amoco).  The  same  rationale  holds 
true  in  the  present  case.  Accordingly,  in 
order  to  overcome  the  rebuttable 
presumption  that  they  were  not  injured. 
in  addition  to  the  proof  of  injury 
required  of  those  resellers  claiming  more 
than  the  threshold  amount  any  reseller 
claimants  who  were  spot  purchasers 
must  submit  additional  evidence  to 
establish  that  it  is  inappropriate  to 
presume  that  in  this  case  the  firm  had 
considerable  discretion  as  to  where  and 
when  it  made  the  purcha8e(s)  on  which 
its  refund  claim  is  based. 

III.  Calculation  of  Refund  Amounts 

We  must  further  determine  the  proper 
method  for  dividing  each  of  the  consent 


order  funds  among  successful 
applicants.  In  many  Subpart  V 
proceedings  we  have  based  the  refund 
amount  on  the  volume  of  petroleum 
products  which  an  applicant  purchased 
from  a  consent  order  firm.  See  Amoco: 
Vickers.  Under  this  method,  we  presume 
that  the  alleged  overcharges  were 
spread  equally  among  all  gallons  of 
product  sold  which  were  covered  by  the 
consent  order.  We  believe  that  generally 
this  volumetric  approach  provides  an 
equitable  framework  for  refimds  where 
the  ERA  audit  file  does  not  allege 
individual  overcharge  amounts  for  each 
of  a  firm's  customers.  See  Amoco.  The 
volumetric  method  also  is  easy  to 
administer  and  allows  applicants  to 
compute  readily  the  size  of  their 
potential  refund  and  thereby  make  an 
informed  choice  on  whether  to  file  an 
application.  Since  in  the  present  case 
the  information  available  in  the  ERA 
audit  files  is  insufficient  to  base  refunds 
on  the  amount  each  individual  applicant 
was  allegedly  overcharged,  we  propose 
to  use  the  volumetric  methpd  to  allocate 
the  consent  order  funds.(7) 

To  detennine  the  volumetric  factor, 
each  consent  order  fi^id  will  be  divided 
by  the  estimated  total  volume  of  motor 
gasoUne  sold  by  the  consent  order  firm 
during  the  relevant  consent  order 
peried^^  The  volumetric  refund 
amounts  are  set  forth  in  A|)pendix  A.  In 
each  case,  this  results  In  a  refund 
amount  for  each  gallon  of  motor 
gasoline  w^iich  a  applicant  purchased 
from  the  consent  aider  firm.  The  interest 
whidi  has  accrued  on  the  money  in  each 
escrow  accooBt  will  be  added  to  the 
refund  to  each  sacoessful  claimant  in 
proportion  to  the  size  of  its  refund 

We  furtho'  pr(^>08«  to  establi^  a 
minimiun  amount  of  $15  fiw  refund 
claims.  We  have  found  throu^  our 
experience  in  prior  refund  cases  diat  the 
cost  of  processing  claims  in  which 
refunds  are  sou^  for  amounts  less  than 
$15.00  outmreighs  die  benefits  of 
restitution  in  diose  situation^.  See,  e.g.. 
Amoco;  Uban  Oil  Co..  9<DOE  \  82.541  at 
85.225  (1982).  See  also,  10  CFR 
205.286(b). 

Refund  applications  in  these 
proceedings  should  not  be  filed  until 
issuance  of  a  final  Decision  and  Order. 
Detailed  procedures  for  filing 
appUcations  will  be  provided  in  the  final 
E>ecis)on  and  Order.  Before  disposing  of 
any  of  the  funds  received,  we  intend  to 
publicize  the  distribution  process  and  to 
provide  an  opportunity  for  any  affected 
party  to  file  a  claim.  In  addition  to 
publishing  copies  of  the  proposed  and 
final  decisions  in  the  Federal  Register, 
copies  will  be  provided  to  the  consent 
order  firms'  customers  whose  names 
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and  addresses  we  have  obtained  from 
the  ERA  audit  files.  If  appropriate,  we 
also  intend  to  publicize  this  proceeding 
in  local  newspapers  in  the  areas  where 
the  consent  order  firms  conducted 
business. 

In  the  event  that  money  remains  after 
ail  first  stage  claims  have  been  disposed 
of,  these  funds  could  be  distributed  in 
various  ways.  We  will  not  be  in  a 
position  to  decide  what  should  be  done 
with  any  remaining  funds  until  the  first 
stage  refund  procedure  is  completed. 
It  Is  Therefore  Ordered  That: 
The  refund  amounts  remitted  to  the 
Department  of  Energy  by  the  consent 
order  firms  listed  in  Appendix  A  to  this 
Decision  and  Order  will  be  distributed 
in  accordance  with  the  foregoing 
Decision. 

FootnotM 

[1]  We  have  been  unabie  to  Rnd  the 
addresses  of  13  of  Champlain's  and  two  of 
Cibro's  customers  (see  Appendix  B). 
Although  we  will  continue  our  efforts  to 
notify  these  customers  of  this  proceeding,  we 
request  that  anyone  knowing  the  location  of 
these  firms  provide  us  with  this  information. 

[2]  One  of  the  firms  Usted  in  Appendix  B-1, 
Champlain  Islands,  appears  to  be  affiliated 
with  Champlain.  We  have  previously  adopted 
a  rebuttable  presumption  that  affiliates  of  a 
consent  order  Hrm  experienced  no  injury  as  a 
result  of  Ihe  consent  order  firm's  pricing 
practices.  See  Aztec  Energy  Co.,  Case  No. 
HEF-0032  Ouly  8, 1984)  (Proposed  Decision). 
Champlain  Islands  should  therefore  receive 
no  refund  in  this  proceeding. 

(.y)  Most  of  the  Cibro  consent  order 
penod  occurred  subsequent  to  the 
amendment  to  the  retailer  price  rule  that 
eliminated  the  bank  requirement  for  retailers. 
See  10  CF.R.  t  212.93(a)(2),  44  Fed.  Reg.  42542 
(July  19, 1979)  (effective  July  15, 1979). 
Accordingly,  retailers  who  purchased  htj.nn 
Cibro  w'll  not  be  required  to  submit  bank 
information. 

{4)  As  stated  in  previous  Decisions,  the 
purpose  of  the  DOE  special  refund 
procedures  is  to  provide  an  efficient  and 
equitable  mechanism  for  refunding  money  to 
parties  who  were  injured  by  adjudicated  or 
alleged  overcharges.  See,  e.g.,  Office  of 
Enforcement,  9  DOE  ^  82,508  (1981),  To  this 
end,  the  DOE  regulations  governing  special 
refund  procedures  provide  that: 

In  establishing  standards  and  procedures 
for  implementing  refund  distributions,  the 
Office  of  Heanngs  and  Appeals  shall  take 
into  account  the  desirability  of  distributing 
the  refunds  in  an  efficient,  effective  and 
eq'iitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so,  the  standards  for 
evaluation  of  individual  claims  may  be  based 
upon  appropriate  presumptions. 
10  CFR  205.282(e).  The  presiunption  of  injury 
with  regard  to  resellers  who  purchased  small 
volumes  of  the  consent  order  firms'  motor 
gasoline  is  consistent  with  these  principles,  it 
reduces  the  amount  of  information  these 
firms  must  submit  with  their  appUcations, 
operates  to  distribute  refunds  as  widely  as 


possible  to  the  aHected  class,  and  reduces 
administrative  costs  of  processing  small 
claims. 

(5)  Because  the  per  gallon  volumetric 
refund  amount  in  the  case  of  Cibro  is 
relatively  high  (seven  cents  per  gallon) 
compared  to  those  used  in  most  other  refund 
cases  and  because  the  consent  order  period 
is  relatively  recent  (the  last  seven  months  of 
1979),  we  have  adopted  a  monthly  threshold 
amount  (25,000  gallons)  which  is  less  than  the 
threshold  used  in  most  other  refund  cases. 
See,  e.g..  Office  of  Enforcement.  9  DOE  II 
82,551  (1982)  (50,000  gallon  threshold);  but  ive 
Office  of  Special  Counsel.  10  DOE  H  85,039 
(1982)  (25,000  gallon  threshold).  A  50,000 
gi;llon  per  month  threshold,  which  has  been 
used  in  many  other  refund  proceedings,  will 
l>e  used  in  the  Champlain  proceeding.  As 
indicated  in  the  Appendix,  the  per  gallon 
volumetric  amount  in  that  proceeding  is  only 
about  7/10  of  a  cent  per  gallon  and  the 
consent  order  period  is  more  than  10  years 
ago. 


[6)  As  in  prior  refund  cases,  resellers 
whose  average  monthly  purchases  during  the 
period  for  which  a  refund  is  claimed  exceed 
the.threshold  level  may  elect  to  apply  for  a 
refund  based  on  the  threshold  amount. 

(7)  The  volumetric  method  proposed 
in  these  proceedings  represents  a 
presumption  as  to  the  allocation  of  alleged 
overcharges  among  a  consent  order  firm's 
customers.  Any  applicant  that  believes  that  it 
twre  a  disproportionate  percentage  of  alleged 
overcharges  resulting  in  economic  injury 
greater  than  the  volumetric  amount  may 
submit  information  to  support  that  claim.  See 
Amoco.  10  DOE  at  38,199:  Hendel's.  Inc.,  Case 
No.  HEF-0089  (Inly  26, 1984)  (Proposed 
Decision). 

(5)  Because  the  ERA  audit  files  do  not 
apportion  the  volume  of  Cibro's  motor 
gasoline  sales  that  were  made  to  resellers, 
we  have  estimated  these  figures  from  the 
available  audit  data  concerning  total  gasoline 
sales. 


Appendix  A 


Mams  o<  firm 


Ctwmpion  0«  Co.,  Inc.,  &  Builinglon,  UT.. 
Cteo  Gaaoline  Coip.,  Bronx,  NY 


Consent  onler 
peiwd 


11/1/73-6/30/74 
6/6/79-12/S0/79 


Consent 

ordar 

amount 


$56,997 
83,764 


VolumMric 
cnMMnt 


$0.007732 
.07112 


Threshold 

amount 

(galions  pet 

mornh) 


50,000 
25,000 


Appendix  B-1 — Champlain  Oil  Company 

Addresses  Known 

B&F  Service 
Baird's  Citgo 
Ken  Bannister 
Walter  Benoure 
Roy  Benway 
Millard  Denoit 
Bill's  Citgo 
Velma  Billado 
Blain's  Auto  Service 
Bradford  Auto  Service 
Oliver  Broughton 
Dave  Brunelle 
ft  <nry  Brunelle 
Lewis  Biuns 
Glen  Bushey 
Champlain  Islands  ' 
Karl  Chanski 
Dick  Chase 
Ronald  Colton 
Robert  Cota 
Wendell  Creighton 
Arthur  Culter 
James  L.  Decato 
Laurent  D-^sjandins 
Doc's  Garage 
Robert  Dostic 
Rob»2rt  Dupaw 
Chet  Fassott 
Walt  &  Ethel  Gallup 
Milon  Grout 
Lawrence  Haskins 
L  B.  Hatch 
Heydt's  Citgo 
William  Humphrey 
(arvis  Citgo 
Joseph  Keith 
Kennedy's  Citgo 
Wayne  Kingsland 


L.eroy  Lacross 

Lane  Shore  Citgo 

Carroll  Larocque 

Wayne  Larrow 

jerry  Latouche 

Frunk  Lofflar 

Roy  l«mare 

Lemery's  Citgo 

The  Market 

N.C.  McCullock,  Agent 

Larry  Mobbs 

Chleele  Murray 

North  End  Citgo  ().  Stevens) 

Northern  Sales 

Orleans  Body  Shop 

Alex  Parent 

Parker's  Auto  Service 

Georgfj  Perry 

Maurice  Pion 

Seth  Reynolds 

Dick  Ryan 

Sam's  Citgo 

Howard  Sanborn 

Severance  Service  Station 

Gene  Smith 

Sportswest  Inc. 

Eustace  Thomas 

Janice  Torrey 

Walt's  Citgo 

George  Gary  Waikins 

Robert  West 

Wolcott  Garage 

Addresses  Unknown 

Louis  Bates 
Ed  Blanchard 
Richard  Booska 
William  Hood 
Art  Howath 
I&M  County  Outlet 
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A.  Kaigle 

Laigle  Car  Wash 

Richard  Lockerby 

Jasper  Rushford 

Michele 

Vermont  Truck  Lease 

Wolcott  Garage 

Appendix  B-2 — Cibro  Gasoline  Corporation 

Addresses  Known 

A.  A.  Fuel  Service 
Adelfi  Fuel 
Advance  Oil 
Allegheny  Petroleum 
Aloha  Oil 
Ambassador  Fuel 
Arcade  Fuel  Co. 
J.  Ban-  Service  Station 
Bandolene  Fuels 
Barrier  Oil  Corp. 
Barrow  Oil  Corp. 
Baurley  Fuel 
Beaty  Coal 
Beato  Fuel 
Besson  Oil  Inc. 
Blue  Diamond  Fuel 
Bridge  Oil  Co. 
Brusco  Fuel  Oil  Co. 
Bums/Preferred 
Bronx  Coastal  Oil  Heating 
C&S  Fuel 
Choice  Oil  Co. 
Columbia  Utilities 
Combined  Oil  Co. 
Consolidated  Fuel 
Conval  Oil  Co. 

Crater  Fuels  ) 

Cypress  Fuel  Oil 
Sel-Jen  Motor  Services 
Cino  Oil  Inc. 
Erie  Fuel 
Erie  Fuel  Oil 
Fairmount  Fuel 
Fazio  Brothers  Fuel 
Federal  Oil  Co. 
Filtered  Petroleum 
Fordham  Fuel  Oil 
Fort  Schuyer  Fuel 
^Grafisland  Fuel  Corp. 
H&L  Service  Station 
Hartsdale  Coal  &  Oil 
Hasko  Utilities 
Herbert  Fuel 
Highland  Oil  Service 
Highway  Essex  Fuel 
Hillcrest  Fuel 

Four  Brothers  Auto  Service 
Frank's  Fuel 
Fulweight  Fuel  Service 
Cassman  Coal  &  Oil 
George  Oil  Corp. 
Gerard  Fuel 
Globe  Fuel  Oil 
Coetlel  Fuel 
Hillside  Service 
Isoldi  Service  Station 
)&J  Fuel 

)ed  Fuel  Service 
Joe's  Service  Station 
Kavanagh  Oil  Corp. 
Kings  County  Trans. 
Kleen  Heet  Oil  Co. 
LaForgia  Fuel 
Lao  Fuel  Oil 
Lawrence  Heat  &  Power 
Ledwith  Oil  Co. 


Leigh  Oil  Chem. 
JP  Leonard  Oil 
Long  Island  Oil 
Martimuicci  Oil  Co. 
Morea  Fuel 
Morrow  Fuel 
New  Utrecht  Fuel 
Nn.  Way  Fuel  Oil 
Nulite  Utilities 
Old  Hudson  River  Fuel 
Dan  Paul 

Patchogue  Oil  Tex. 
V.  Mazzarella  Auto 
Merit  Oil  Heating 
Midtown  Heating 
Modem  Oil  Supply 
Modroe  Fuel 
Monarch  Fuel 
Montebello  Coal  &  Fuel 
Morania  Oil 
Pel-Towm  Petroleum 
Perrillo  Brothers  Fuel 
Pilgrim  Oil 
Public  Fuel  Service 
Radisch  Brothers 
Re-gal  Fuel 
Relite  Fuel 
Rex  Oil  Co. 
Rivoli  Fuel  Oil 
Rockway  Fuel 
Ron-See  Heating 
Ruggiero  Bros. 
Sullustio  &  Sons  Oil 
Sal  S.  Garage 
F.  M.  Schildwachter 
Schneider  Fuel  Oil 
Sure  Fire  Corp. 
T&C  Fuel  Co. 
Tamara  S.  Fuel 
Torch  Fuel  Co. 
Trico  Fuel  Corp. 
Tru  Fuel  Oil 
Shoreline  Motor  Fuel 
Sibrizzi  Fuel 
Skyview  Fuel 
^VS  Smyth  Fuel  Service 
Stallone  Fuel 
Starlight  Fuel  Corp. 
Stuyvesant  Fuel  Oil 
Super  Fuel  Corp. 
Tullo  Oil 
Vijax  Fuel  Corp. 
West  End  Fuel  Oil 
Westchester  Hudson 
WHAM  Petroleum 
Whaleco  Fuel  Oil 

Addresses  Unknown 

F&B  Fuel 
Five  M 

|l'<l>(H    M    27')M'   Kllwl  Id   .'2   (14   8:45iini| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOW-FRL-2701-1] 

National  Drinking  Water  Advisory 
Council;  Request  for  Nomination  of 
Memt>ers 

The  Environmental  Protection  Agency 
(EPA)  invites  all  interested  persons  to 
nominate  qualified  individuals  to  serve 


as  members  of  the  National  Drinking 
Water  Advisory  Council.  This  Advisory 
Council  was  established  to  provide 
advice,  consultation  and 
recommendations  to  the  Agency  of  the 
activities,  functions  and  policies  relating 
to  the  implementation  of  the  Safe 
Drinking  Water  Act,  as  amended,  which 
became  effective  December  16, 1974. 
The  Charter  for  this  Advisory 
Committee  is  reproduced  below. 

Any  interested  person  or  organization 
may  nominate  qualified  persons  for 
membership.  Nominees  should  be 
identified  by  name,  occupation,  position, 
address  and  telephone  number. 
Nominations  should  include  a  resume  of 
the  nominee's  background,  experience 
and  qualifications. 

This  request  for  nominations  does  not 
imply  any  commitment  by  the  Agency  as 
to  the  procedure  to  be  followed  in 
making  selections. 

Persons  selected  for  membership  will 
receive  per  diem  compensation  for 
travel  and  nominal  daily  compensation 
while  on  official  Council  business. 

Nominations  should  be  submitted  to 
the  Executive  Assistant,  National 
Drinking  Water  Advisory  Council, 
Office  of  Drinking  Water  (WH-550), 
Environmental  Protection  Agency, 
Washington,  D.C.  20460,  no  later  than 
November  23, 1984.  The  Agency  will  not 
formally  acknowledge  or  respond  to 
nominations. 

Dated:  October  16. 1984. 
Victor  |.  Kimm, 

Director.  Office  of  Drinking  Water. 

National  Drinking  Water  Advisory 
Council 

1.  Purpose.  This  Charter  is  reissued 
for  the  National  Drinking  Water 
Advisory  Council  in  accordance  with 
the  requirements  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  (App. 
I)  9(c). 

2.  Authority.  The  Council  was  created 
on  December  16. 1974,  under  the  Safe 
Drinking  Water  Act  of  1974.  Pub.  L.  93- 
523.  42  U.S.C.  300J-5  and  the  charter  was 
renewed  on  December  23, 1976, 
December  1, 1978,  and  November  7, 
1980. 

3.  Objective  and  scope  of  activity.  The 
Council  advises,  consults  with,  and 
makes  recommendations  on  a 
continuing  basis  to  the  Administrator, 
through  the  Assistant  Administrator  for 
Water,  on  matters  relating  to  activities, 
functions,  and  policies  of  the  Agency 
under  the  Safe  Drinking  Water  Act. 

4.  Functions.  The  Council  provides 
practical  and  independent  advise  to  the 
Agency  on  matters  and  policies  relating 
to  drinking  water  quality  and  hygiene, 
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and  maintains  an  awareness  of 
developing  issues  and  problems  in  the 
drinking  water  area.  It  reviews  and 
advises  the  Administrator  on 
regulations  and  guidelines  that  are 
required  by  the  Safe  Drinking  Water 
Act;  makes  recommendations 
concerning  necessary  special  studies 
and  research  recommends  policies  with 
respect  to  the  promulgation  of  drinking 
water  standards:  assists  in  identifying 
emerging  environmental  or  health 
problems  related  to  potentially 
hazardous  constituents  in  drinking 
water;  and  proposes  actions  to 
encourage  cooperation  and 
communication  between  the  Agency  and 
other  govenrmental  agencies,  interested 
groups,  the  general  public,  and  technical 
associations  and  organizations  on 
drinking  water  quaUty. 

5.  Composition  and  meetings.  The 
Council  consists  of  fifteen  members 
including  a  Chairperson,  appointed  by 
the  Administrator  after  consultation 
with  the  Secretary,  Department  of 
Health  and  Human  Services.  Five 
members  shall  be  appointed  from 
appropriate  State  and  local  agencies 
concerned  with  water  hygiene  and 
public  water  supply;  and  five  members 
shall  be  appointed  from  representatives 
of  private  organizations  or  groups 
demonstrating  an  active  interest  in  the 
field  of  water  hygiene  and  public  water 
supply.  Except  as  provided  in  Section 
1446  of  the  Safe  Drinking  Water  Act. 
each  member  of  the  Council  will  hold 
ofBce  for  a  term  of  three  years  and  will 
be  eligible  for  reappointment.  The 
Council  is  authorized  to  form 
subcommittees  from  time  to  time  to 
consider  specific  matters  and  report 
back  to  the  full  Council.  Meetings  will 
be  held  as  necessary  and  convened  by 
the  Assistant  Administrator  for  Water. 
A  full-time  salaried  officer  or  employee 
of  EPA  will  be  designated  as  the 
Executive  Secretary.  Each  meeting  will 
be  conducted  in  accordance  with  an 
agenda  approved  in  advance  of  the 
meeting  by  the  designated  Agency 
ofHcial.  The  Executive  Secretary  will  be 
present  at  all  meetings  and  is  authorized 
to  adjourn  any  meeting  whenever  it  is 
determined  to  be  in  the  public  interest. 
The  estimated  annual  operating  cost  of 
the  Council  is  approximately  $60,000, 
which  includes  .75  work-year  of  staff 
support.  The  Office  of  Water  will 
provide  the  necessary  staff  and  support 
for  the  Council. 

6.  Duration.  As  provided  in  the  Safe 
Drinking  Water  Act  "Section  14(a)  of 
the  Federal  Advisory  Committee  Act 
(relating  to  termination)  shall  not  apply 
to  the  Council."  However,  the  Charter  is 
subject  to  the  renewal  process  upon  the 


expiration  of  each  successive  two-year 
period  following  the  date  of  enactrnent 
of  the  Act  establishing  this  Coucil. 

7.  Supersession.  The  former  National 
Drinking  Water  Advisory  Council 
Charter  signed  on  November  7, 1980.  is 
hereby  superseded. 

Approval  Date:  November  19, 1982. 

Date  nied  with  Congress:  November  20. 
1982. 

Anne  M.  Gonuch, 
Administrator. 

lF^  Doc  a4-27aS0  Filed  10-22-M:  ftM  am| 
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[FRL-2701-2] 

Science  Advisory  Board, 
Environmentai  Health  Committee; 
Open  IMeeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  a  one-day  meeting  of  the 
Chlorinated  Organics  Subcommittee  of 
the  Environmental  Health  Committee 
(EHC)  of  the  Science  Advisory  Board 
will  be  held  on  November  8, 1984,  in  the 
Noland  Hall  Conference  Room, 
University  of  Wisconsin,  250  North  Mills 
Street.  Madison,  Wisconsin.  The 
meeting  will  start  at  9:00  a.m.  and 
adjourn  not  later  than  4:00  p.m. 

The  principal  purpose  of  the  meeting 
will  be  to  review  and  comment  on  the 
scientific  adequacy  of  a  draft  Health 
Assessment  Document  (HAD)  on  1,2- 
Dichloroethane  (Ethylene  Dichloride) 
prepared  by  the  Office  of  Health  and 
Environmental  Assessment  in  the  Office 
of  Research  and  Development  (OED). 
The  document  is  dated  April  1984  (EPA- 
600/8-84-006A). 

For  information  on  how  to  obtain 
copies  of  the  draft  HAD  please  write  the 
ORD  Publications  Office,  Center  for 
Environmental  Research  Information, 
U.S.  EPA.  Cincinnati,  Ohio  45268  or  call 
(513)  684-7562. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend,  participate,  submit  a 
paper,  or  wishing  further  information 
should  contact  Dr.  Daniel  Byrd, 
Executive  Secretary  to  the  EHC,  or  Mrs. 
Patti  Howard,  by  telephone  at  (202)  382- 
2552  or  by  mail  *o:  Science  Advisory 
Board  (A-lOlF),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460  before  c.o.b. 
November  2, 1984. 

Dated:  October  15. 1984. 

Terry  F.  Yosie. 

Staff  Director,  Science  Advisory  Board. 

|FR  Doc  84-27889  Filed  10-22-64;  8:4S  am) 
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FEDERAL  EMERGENCY 
IMANAGEiyiENT  AGENCY 

(Docket  No.:  FEMA-REP-1-CT-21 

The  Connecticut  State  and  Local 
Emergency  Preparedness  Plans;  Site- 
Specific  for  the  Millstone  Nuclear 
Power  Station;  Certification  of  FEMA 
Finding  and  Determination 

In  accordance  with  the  Federal 
Emergency  Management  Agency 
(FEMA)  rule  44  CFR  350,  the  State  of 
Connecticut  submitted  its  plans  relating 
to  the  Millstone  Nuclear  Power  Station 
to  the  Director  of  FEMA  Region  I  on 
September  4, 1981.  for  FEMA  review  and 
approval.  On  September  28, 1983,  the 
Regional  Director  forwarded  his 
evaluation  to  the  Associate  Director  for 
State  and  Local  Programs  and  Support 
in  accordance  with  §  350.11  of  the 
FEMA  rule.  Included  in  this  evaluation 
is  a  review  of  the  State  and  local  plans 
around  the  Millstone  facility;  an 
evaluation  of  the  joint  exercises 
conducted  on  March  19. 1982,  and 
October  5, 1983,  in  accordance  with 
§  350.9  of  the  FEMA  rule;  and  a  public 
meeting  held  on  August  11, 1982,  to 
discuss  the  site-specific  aspects  of  the 
State  and  local  plans  in  accordance  with 
§  350.10  of  the  FEMA  rule. 

Based  on  the  evaluation  by  the 
Regional  Director  and  the  review  by  the 
FEMA  Headquarters  staff,  I  find  and 
determine  that,  subject  to  the  condition 
stated  below,  the  State  and  local  plans 
and  preparedness  for  the  Millstone 
Nuclear  Power  Station  are  adequate  to 
protect  the  health  and  safety  of  the 
public  living  in  the  vicinity  otf  the  plant. 
These  offsite  plans  and  preparedness 
are  assessed  as  adequate  in  that  they 
provide  reasonable  assurance  that 
appropriate  protective  actions  can  be 
taken  offsite  in  the  event  of  a 
radiological  emergency  and  are  capable 
of  being  implemented.  The  condition  for 
the  above  approval  is  that  the  adequacy 
of  the  public  alert  and  notification 
system  already  installed  and 
operational  must  be  verified  as  meeting 
the  standards  set  forth  in  Appendix  3  of 
the  Nuclear  Regulatory  Commission 
(NRC)/FEMA  criteria  of  NUREG-0654/ 
FEMA-REP-1,  Revision  1. 

FEMA  will  continue  to  review  the 
status  of  offsite  plans  and  preparedness 
associated  with  the  Millstone  Nuclear 
Power  Station  in  accordance  with 
§  350.13  of  the  FEMA  rule. 

For  further  details  with  respect  to  this 
action,  refer  to  Docket  File  FEMA-REP- 
l-CT-2  maintained  by  the  Regional 
Director,  FEMA  Region  I,  J.W. 
McCormack  Post  Office  and  Courthouse 
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Building,  Room  442,  Boston, 
Massachusetts  02109. 

Dated:  October  9. 1964. 
For  the  Federal  Emergency  Management 
Agency. 

Samuel  W.  Speck. 

Associate  Director,  State  and  Local  Programs 
and  Support 

|FR  Doc.  a4-27B«e  Filed  10-22-M'.  S:46  amj 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
Tiger  InterModal,  inc^  et  aL;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act.  1984  (46  U.S.C.  app.  1716 
and  46  CFR  Part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director.  Bureau 
iA  Tariffs.  Federal  Maritime 
Commission.  Washington.  D.C.  20573. 
Tiger  InterModal,  Inc.,  211  E.  Ocean 
Blvd.,  Suite  400,  Long  Beach,  CA 
90802,  Officers:  Wayne  Hoffman, 
Chairman  of  the  Board.  Thomas  B. 
Liesy,  President/Director,  Michael 
Erenburg,  Vice  President/Secretary/ 
Treasurer,  Denis  P.  Kalscheur, 
Assistant  Treasurer,  Jeannie 
Maichele,  Assistant  Treasurer 
Gamma  Freight  Forwarding,  Inc.,  110 
Madeira  Avenue,  Coral  Gables,  FL 
33134,  Officers:  Barbara  Garcia, 
President,  Orlando  Garcia,  Secretary. 
Yolanda  Diaz,  Director 
Omega  Forwarding.  Inc.,  5135  SW  102nd 
Avenue,  Miami,  FL  33165,  Officers: 
Orlando  Tercilla,  President,  Ed 
Castro,  Vice  President 
Gregory  S.  Wisniewski  dba  Greg 
Wisniewski,  1428  Walnut  Avenue, 
Des  Plaines,  IL  60016 
M.A.T.  International  Shipping,  Inc..  1150 
N.W.  72nd  Avenue,  Suite  #250. 
Miami,  FL  33126,  Officer:  Aida  Lastra, 
President 
Seko-Air  Freight,  Inc..  dba  Seko  Ocean 
Forwarding,  Inc..  3839  N.  Willow, 
Schiller  Park.  IL  60176,  Officers: 
Norman  S.  Koppel,  President/ 
Treasurer/Director,  Vivian  Karmier, 
Secretary. 

By  the  Federal  Maritime  Conuniaaion. 
Dated:  October  17. 1984. 
Franda  C  Huraey, 

Secretary. 

|FR  Doc  t4-Z7a3e  niad  1&.22-M:  a:«S  am) 
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FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

October  la  1984. 

Background 

On  June  15, 1984,  the  O^ice  of 
Management  and  Budget  (0MB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980,  as  per  5  CFR 
1320.9,  "to  approve  of  and  assign  0MB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATC  Comments  must  be  received  on  or 
before  November  7. 1984. 
ADDRESS:  Comments,  which  should  refer 
to  the  OMB  Docket  number  (or  Agency 
form  number  in  the  case  of  a  new 
information  collection  that  has  not  yet 
been  assigned  an  OMB  number),  should 
be  addressed  to  Mr.  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets.  NW..  Washington,  D.C.  20551,  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Conunents  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m.,  except 
as  provided  in  S  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Judith  Mcintosh,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Managemeent  and  Budget, 
New  Executive  Office  Building,  Room 
3208.  Washington,  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 

A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letter,  and  other  documents  that  will  be 
placed  into  OMB's  public  docket  files 


once  approved  may  be  requested  from 
the  agency  clearance  officer,  whose 
name  appears  below. 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Glassman — ^Division 
of  Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  (202- 
452-3829) 

Request  for  Extension  With  Revision 

1.  Report  title:  Weekly  and  Monthly 

Money  Market  Mutual  Funds  Asset 

Reports 
Agency  form  number:  FR  2051a,  FR 

2051b,  FR  2051c,  FR  2051d 
OMB  Docket  number:  7100-0012;  7100- 

0167 
Frequency:  Weekly;  Monthly 
Reporters:  Money  Maricet  Mutual  Funds 
Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  [12 
U.S.C.  353  et.  seq.]  and  is  given 
confidential  treatment  (5  U.S.C.  552(b) 
(4)]. 

These  reports  provide  information  on 
the  assets  of  money  market  mutual 
funds  that  is  used  by  the  Federal 
Re8er\'e  System  in  the  construction  of 
the  monetary  aggregates. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  la  1984, 
lames  McAfee. 

Associate  Secretary  of  the  Board. 

|PK  Doc  B4-Z787D  FiM  10-22-M  MS  ftmj 
BttXHM  CODE  ttlO-Ot-H 


BBI  Bancshares,  Inc.,  Formation  of. 
Acquisition  by,  or  Merger  of  BanIc 
Holding  Companies;  and  Acquisition  of 
Nonbanlcing  Company 

The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
S  225.23(a)  (2)  of  Regulation  Y  (49  FR 
794)  for  the  Board's  approval  under 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.21(a)  of  Regulation  Y  (12 
CFR  225.21(a))  to  acquire  or  control 
voting  securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity  that  is 
listed  in  S  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies, 
or  to  engage  in  such  an  activity.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 
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The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofBces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efTiciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  14, 
1984. 

A.  Federal  Reserve  Bank  of  SL  Louis 
(Debner  P.  Weisz,  Vice  President]  411 
Locust  Street,  St  Louis,  Missouri  63166: 

1.  BBI  Bancshares,  Inc.,  St.  Louis, 
Missouri  (a  wholly-owned  subsidiary  of 
Boatmen's  Bancshares,  Inc.,  St.  Louis, 
Missouri);  to  acquire  CharterCorp, 
Kansas  City,  Missouri,  thereby 
indirectly  acquiring  at  least  80  percent 
of  the  voting  shares  of  the  following 
banks:  First  Naional  Bank  of  Kansas 
City,  Kansas  City,  CharterBank  St. 
Louis,  NA.,  St  Louis;  CharterBank 
Webster  Groves  Trust  Company, 
Webster  Groves;  CharterBank  of 
Jennings,  Jennings;  CharterBank  of 
Carthage,  Carthage;  CharterBank  Ward 
Parkway  NA.,  Kansas  City,  Kansas 
City;  CharterBank  Springfield  N.A., 
Springfield;  CharterBank  Lee's  Summit, 
Lee's  Summit  CharterBank  Aurora, 
Aurora;  CharterBank  of  Overland, 
Overland;  CharterBank  Cassville  NA.., 
Cassville;  CharterBank  Butier,  BuUer, 
Livestock  National  Bank,  Kansas  City; 
CharterBank  Independence, 
Independence;  CharterBank  Marshall, 
Marshall:  CharterBank  DeSoto,  DeSoto; 
CharterBank  Beltoa  Belton; 
CharterBank  Lebanon  N  A.,  Lebanon; 
CharterBank  of  Ladue,  Ladue; 
CharteAank  Clinton,  Clinton; 
Charteifiank  Excelsior  Springs, 
Excelsior  Spring;  CharterBank 
Lexington,  Lexington;  CharterBank 


Boonville  N.A..  Boonville;  CharterBank 
Richmond  N:A.,  Richmond;  CharterBank 
Lockwood,  Lockwood;  CharterBank 
Nevada,  Nevada;  and  CharterBank 
Jlaytown.  Raytown.  all  located  in 
Missouri. 

BBI  Bancshares,  Inc.  has  also  applied 
to  acquire  Charter  Bankers  Life 
Insurance  Company,  Kansas  City, 
Missouri,  thereby  engaging  in  the 
reinsurance  of  credit  life  and  accident 
and  health  insurance  written  is 
connection  with  extensions  of  credit  by 
subsidiary  banks  of  its  parent  company. 
There  activities  would  be  conducted  in 
the  State  of  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  18, 1984. 
JoiDM  McAfae, 

Associate  Secretary  of  the  Board. 

(FR  Doa  M-ZTiaB  Piled  10-Z2-M:  8:46  un) 
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First  Bottlrwau,  Inc;  Fonnatlon  of, 
Acquisition  by,  or  illsrgor  of  Bsnic 
Holding  Compsniss;  snd  Acquisition  of 
Nonbanking  Company 

The  company  Usted  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bard(  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (12  CFR  225.21(a))  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  hsted  in 
§  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies,  or  to  engage  in 
such  an  activity.  Unless  otherwise 
noted,  these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 


banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  simunarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  15. 
1984. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  Bottineau,  Inc.,  Bottineau, 
Nortii  Dakota;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  and 
Trust  Co.  of  Bottineau,  Bottineau,  North 
Dakota.  First  Bottineau  also  proposes  to 
acquire  certain  assets  of  First  National 
Insurance  Agency,  Bottineau,  North 
Dakota,  and  thereby  engage  in  general 
insurance  agency  activities  in  a 
community  with  a  population  not 
exceeding  5.000. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  October  18, 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  M-Z78M  Filed  10-22-M:  tM  un) 
MLUNQ  cooc  «1ft-01-M 


Hartford  Nationai  Corporation,  at  aL; 
Applications  To  Engaga  da  Novo  in 
Permisslbia  Nonbanidng  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
9  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  tmder  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
inmiediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
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question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  13, 1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Hartford  National  Corporation. 
Hartford,  Connecticut;  to  engage  de 
novo  through  its  subsidiary,  Connecticut 
National  Mortgage  Company,  Hartford, 
Connecticut,  in  making,  acquiring, 
selling  or  servicing  loans  or  other 
extensions  of  credit,  such  as:  originating, 
packaging,  selling  and  servicing  of: 
residential  mortgages,  vacation  home 
(second  home]  mortgages,  and 
condominium  mortgages  to  various 
secondary  market  sources,  second 
mortgage  loans  and  home  improvement 
loans,  and  commercial  mortgages  and 
industrial  mortgages;  and  acting  as 
insurance  agent  or  broker  with  respect 
to  credit-related  hfe,  accident,  health 
and  disability  insurance  that  is  directly 
related  to  an  extension  of  credit  or  to 
the  provision  of  other  financial  services 
.2.5(b)(8)  of  Federal  Reserve  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  2.30 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  KSB.  Ltd..  Keokuk,  Iowa:  to  engage 
in,  for  its  own  account,  commercial 
financing  and  leasing  activities 
involving  the  extension  of  credit  in  the 
form  of  loans  and/or  leases  to  others  for 
the  acquisition  of  industrial,  commercial 
and  farm  equipment  and  buildings,  and 
industrial  and  commercial  real  estate 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green!  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  First  Interstate  Bancorp.  Los 
Angeles,  California;  to  engage  de  novo 


through  its  subsidiary,  The  Results 
Consulting.Group.  Inc.,  Atlanta.  Georgia, 
in  providing  management  consulting 
advice  to  non-affiliated  bank  and  non- 
bank  depository  institutions.  These 
activities  would  be  performed  in  the 
United  States  and  abroad. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Octol>er  18. 1984. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  84-27807  Filed  tO-22-84;  8:45  am] 
BUXINQ  COOE  tSlft-OI-M 


Ttte  Merchants  Bancorp,  Inc^  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Boards  Regulation  Y  ( 12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  14.  1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  The  Merchants  Bancorp.  Inc.. 
Norwalk,  Connecticut;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Merchants  Bank  and  Trust  Company. 
Norwalk,  Connecticut.  Comments  on 
this  application  must  be  received  not 
later  than  November  6. 1984. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690- 

1.  Mid  Town  Bancorp,  Inc.,  Chicago, 
Illinois:  to  become  a  bank  holding 


company  by  acquiring  100  percent  of  the 
voting  shares  of  Mid  Town  Bank  and 
Trust  Company  of  Chicago,  Chicago, 
Illinois. 

C.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Imboden  Bancshares.  Inc.,  Imboden, 
Arkansas;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Bank  of 
Imboden.  Imboden,  Arkansas. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Allen  Bancshares.  Inc.,  Olathe, 
Kansas:  to  become  a  bank  holding 
company  by  acquiring  81.25  percent  of 
the  voting  shares  of  Olathe  State  Bank, 
Olathe,  Kansas. 

2.  First  Centralia  Bancshares,  Inc., 
Centralia,  Kansas;  to  become  a  bank 
holding  by  acquiring  92.2  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Centralia,  Centralia,  Kansas. 

3.  United  Banks  of  Colorado,  Inc., 
Denver.  Colorado:  to  acquire  100  percent 
of  the  voting  shares  of  Intrawest  Bank  of 
Boulder,  N.A.,  Boulder,  Colorado. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Corpus  Christi  Bancshares,  Inc., 
Corpus  Christi,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
State  Bank  of  Corpus  Christi,  Corpus 
Christi,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  18. 1984. 

|ame*  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Dor  B4-Z78etl  Fil«d  10-22-84;  8:4S  wn| 
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GENERAL  SERVICES 
ADMINISTRATION 

Performance  Review  Board 

AGENCY:  General  Services 
Administration. 
action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the  GSA 
Performance  Review  Board. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  Knott,  Director,  Executive 
Resources  Division,  Office  of  Personnel, 
General  Services  Administration.  18th 
and  F  Streets,  NW..  Washington.  DC 
20405.  (202)  566-1207. 
SUPPLEMENTARY  INFORMATION:  SeC. 

4314(c)  (1)  through  (5)  of  Title  5,  U.S.C. 
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requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  boards  shall  review  the 
performance  rating  of  each  senior 
executive's  performance  by  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

The  members  of  the  Performance 
Review  Board  are: 

1.  Saul  Katz,  Special  Counsel  to  the 
Administrator  for  Ethics. 

2.  Roger  C.  Dierman,  Deputy 
Associate  Administrator  for 
Administration. 

3.  Robert  L  DiLuchio,  Deputy 
Associate  Administrator  for  Operations. 

4.  Allie  B.  Latimer.  General  Counsel. 
'  5.  Donald  F.  Layfield,  Regional 
Administrator,  Region  4.  (Atlanta,  GA). 

6.  Clarence  A.  Lee,  Deputy  Associate 
Administrator  for  Policy  and 
Management  Systems. 

Dated:  October  13. 1984. 
RayKIuM, 

Acting  Administrator  of  General  Services. 

(FK  Doc.  84-2783S  Filed  I0-22-M:  8.45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee  Meeting; 
Cancellation 

AQENCf^  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  cancelling  the 
meeting  of  the  Fertility  and  Maternal 
Health  Drugs  Advisory  Committee 
scheduled  for  November  13  and  14, 1984. 
The  meeting  was  announced  by  notice 
in  the  Federal  Register  of  October  15, 
1984  (49  FR  40211). 

FOR  FURTHER  INFORMATION  CONTACT: 
A.T.  Gregoire,  Center  for  Drugs  and 
Biologies  (HFN-810),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1869. 

Dated:  October  17, 1984. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regula  tory  Affairs. 

|FR  Doc  M-27S33  Filed  10-1S-S4:  10:17  am| 
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Advisory  Committees;  Meetings 
AOENCV:  Food  and  Drug  Administration. 


action:  Notice. 


SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meeting 

The  following  advisory  committee 
meetings  are  announced: 

Circulatory  System  Devices  Panel 

Date,  time,  and  place.  November  5, 
8:30  a.m.,  Rm.  703-727A.  200 
Independence  Ave.  SW.,  Washington, 
D.C. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9:30 
a.m.;  open  committee  discussion,  9:30 
a.m.  to  2  p.m.;  closed  committee 
deliberations,  2  p.m.  to  4  p.m.;  Glenn  A. 
Rahmoeller,  Center  for  Devices  and 
Radiological  Health  (HFZ-450),  Food 
and  Drug  Administration,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-427- 
7559. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  medical  devices 
currently  in  use  and  makes 
recommendation  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  October  29.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

(Dpen  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  (PMA)  for  a 
prosthetic  heart  valve. 

Closed  committee  deliberations.  If 
necessary,  the  committee  may  discuss 
trade  secret  or  confidential  commercial 
information  relevant  to  this  PMA  in 
closed  session.  Also,  the  committee  may 
discuss  trade  secret  or  confidential 
commercial  information  concerning  an 
investigational  device  exemption  (IDE). 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Blood  Products  Advisory  Committee 

Date,  time,  and  place.  November  6.  8 
a.m..  Conference  Rm.  6.  6th  Floor,  Bldg. 


31,  National  Institutes  of  Health.  9000 
Rockville  Pike.  Bethesda.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  8  a.m.  to  9  a.m.. 
open  Committee  discussion,  9  a.m.  to  3 
p.m.;  closed  presentation  of  data,  3  p.m. 
to  4  p.m.;  Isaac  F.  Roubein.  Center  for 
Drugs  and  Biologies  (HFN-32).  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4696. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety, 
effectiveness,  and  appropriate  use  of 
blood  products  intended  for  use  in  the 
diagnosis,  prevention,  or  treatment  of 
hmnan  diseases. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
contact  person. 

Open  committee  discussion.  The 
committee  will  discuss  (1)  the 
reclassification  of  the  following 
Category  IIIA  products  under  the 
provisions  of  21  CFR  601.26:  (a) 
Fibrinolysin  and  Desoxyribonuclease 
Combined  (Bovine).  Fibrinolysin  and 
Desoxyribonuclease  Combined  (Bovine) 
with  Chloramphenicol — License  No.  1. 
Parke-Davis,  Division  of  Warner- 
Lambert  Co.,  (b)  Whole  Blood  (Human) 
Heparin,  (c)  Fibrinolysin  (Human), 
License  No.  2,  Merck  Sharp  and  Dohme, 
Division  of  Merck  &  Co..  Inc..  (2)  the 
committee's  role  as  a  Medical  Device 
Classification  Panel  under  the  Medical 
Device  Amendments  of  1976  to  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
and  (3)  the  current  status  of  the  Office  of 
Biologies  Research  and  Review 
activities  relating  to  the  acquired 
immunodeficiency  syndrome  (AIDS), 
particularly  the  test  for  antibody  to 
human  T-cell  leukemia  vinis-III  (HTLV- 
III). 

Closed  presentation  of  data.  The 
committee  will  hear  trade  secret  or 
confidential  commercial  information 
relevant  to  investigational  new  drug 
applications  for  the  test  for  antibody  to 
human  T-cell  leukemia  vinis-III  (HTLV- 
III).  This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Radiologic  Devices  Panel 

Date,  time,  and  place.  November  19,  9 
a.m.,  Rm.  416, 12720  Twinbrook 
Parkway.  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m.; 
open  committee  discussion.  10  a.m.  to  11 
a.m.;  closed  committee  deliberations,  11 
a.m.  to  12  m.;  open  committee 
discussion,  1  p.m.  to  4:30  p.m.;  Robert 
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Phillipa,  Center  for  Devices  and 
Radiological  Health  (HFZ-430).  Food 
and  Drug  Administration.  8757  Georgia 
Ave..  Silver  Spring.  MD  209ia  301-427- 
7226. 

GeneraJ  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  12.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argument  they 
wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  appHcations  for  Nuclear 
Magnet  Resonance  (NMR]  imaging 
systems. 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  or 
confidential  commercial  information  in 
premarket  approval  applications  for 
NMR  imaging  systems.  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  if  of  the  other  three 
portions  will  depend  upon  the  specific 
meeting  involved.  The  dates  and  times 
reserved  fur  the  separate  portions  of 
each  committee  meeting  are  listed 
above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Puplic  hearings  are  subject  to  FDA's 
guideline  concerning  the  policy  and 
procedures  for  electronic  media 
coverage  of  FDA's  pubhc  administrative 
proceedings.  This  guideline  was 
published  in  the  Federal  Register  of 


April  13, 1984  (49  FR 14723).  These 
procedures  arc  primarily  intended  to 
expedite  media  access  to  FDA's  public 
proceedings,  including  hearings  before  a 
public  advisory  committee  conducted 
pursuant  to  Part  14  of  the  agency's 
regulations.  Under  this  guideline, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
the  presentation  of  participants  at  a 
public  hearing.  Accordingly,  all 
interested  persons  are  directed  to  the 
guideline,  as  well  as  the  Federal 
Register  notice  announcing  issiiance  of 
the  guideline,  for  a  more  complete 
explanation  of  the  guideline's  effect  on 
public  hearings. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical  in 
accordance  with  the  agenda  pubUshed 
in  this  Federal  Re^ster  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  p<Hlion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  pubhc  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportimity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  List  of  committee  members  an 
sunmiary  minutes  of  meetings  may  be 
requested  &om  the  Dockets 
Management  Branch  (HFA-305],  Rm.  4- 
62,  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
between  9  a.m.  and  4  pju.,  Monday 
through  Friday. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reason  stated  that 
those  portions  of  the  advisory 
committee  meeting  so  designated  in  this 
notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Govenunent  in  tiie 
Sunshine  Act  (Pub.  L  94-408),  permits 
such  dosed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 


a  trade  secret;  commerical  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices:  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigationed 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Conunittee  Act  (Pub.  L  92-463.  86  Stat. 
770-776  (5  U.S.C  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  October  17, 1964. 
Maik  Novttdi. 

Acting  Commissioner  of  Foods  and  Drugs. 

|FR  Doc  M-27«M  FUad  IS-U-Mi  tOdO  ■») 
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PiibHc  Heellti  Service 

Privacy  Ad  of  1974;  System  of 
Records 

AQENCY:  Department  of  Health  and 
Human  Services;  Public  Health  Service. 
action:  Revision  and  addition  of  new 
routine  uses  to  system  of  records  09-15- 
0045,  entitled  "Health  Resources  and 
Services  Administration  Loan 
Repayment/Debt  Management  Records 
System,  HHS/HRSA/OA." 


n  In  accordance  with  the 
requirements  of  the  Privacy  Act.  the 
Public  Health  Service  (PHS}  is 
publishing  notice  of  a  proposal  to  revise 
one  routine  use  and  to  add  seven  new 
routine  uses  to  system  of  records  09-15- 
0045.  entitled  "Health  Resources  and 
Services  Administration  Loan 
Repayment/Debt  Management  Records 
System.  HHS/HRSA/OA." 

PHS  invites  interested  persons  to 
submit  comments  on  the  proposed 
routine  uses  on  or  before  November  23, 
1984. 

DATE  The  Health  Resources  and 
Services  Administration  (HRSA)  will 
adopt  these  routine  uses  without  further 
notice  30  days  after  the  date  of 
publication  (November  23. 1984].  unless 
comments  are  received  which  would 
result  in  a  contrary  determination. 
AOOKS8:  Please  address  comments  to 
the  HRSA  Privacy  Act  Coordinator, 
Department  of  Health  and  Human 
Services.  Room  14A-20,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville. 
Maryland  20857.  We  will  make 
comments  received  available  for  public 
inspection  at  the  above  address  during 
normal  business  hours.  8:30  a.m.-5:00 
p.m. 

FOR  miTHER  INFOIIMATION  CONTACT: 

Ms.  Sandra  L  Perry,  Privacy  Act 
Coordinator.  HRSA.  Room  14A-20. 
Parklawn  Building.  5600  Fishers  Lane, 
RockviUe.  Maryland  20857,  telephone 
(301)  443-^80.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  HRSA 

maintains  this  system  of  records  to 
reduce  the  amount  of  outstanding  debts 
owed  to  the  Federal  Government.  The 
purpose  of  the  system  is  to  protect  the 
programmatic  and  financial  integrity  of 
Federal  funds  awarded  to  individuals 
through  student  loans,  scholarships, 
traineeships,  and  educational  grants 
administered  by  the  Agency. 

The  Debt  Collection  Act  of  1982  (Pub. 
L  97-365)  provides  for  Federal  agencies 
to  implement  procedures  for  the 
collection  of  overdue  debts  owed  to  the 
United  States.  Therefore,  we  are 


revising  one  existing  routine  use  and 
adding  seven  new  routine  uses  for  the 
purpose  of  managing  debts  owed  under 
programs  administered  by  HRSA. 

Revising  the  third  routine  use  will 
permit  disclosure,  under  the  authority  of 
subsection  (b)(3)  of  the  Privacy  Act,  to 
another  Federal  agency  so  that  agency 
can  effect  a  salary  offset;  to  another 
Federal  agency  so  that  agency  can  effect 
an  authorized  administrative  offset 
under  common  law  or  under  31  U.S.C. 
3716  (withholding  from  money  payable 
to  or  held  on  behalf  of  the  individual): 
and  to  the  Treasury  Department  to 
request  an  individual's  current  mailing 
address.  Disclosure  under  this  routine 
use  is  hmited:  The  debtor's  name, 
address,  Social  Security  number,  and 
other  information  necessary  to  identify 
the  individual:  the  amount,  status,  and 
history  of  the  claim,  and  the  agency  or 
program  under  which  the  claim  arose. 

Adding  the  first  proposed  routine  use 
(number  seven)  will  permit  disclosure, 
under  the  authority  of  subsection  (b)(3) 
of  the  Privacy  Act.  to  another  Federal 
agency  that  has  asked  the  Department 
to  effect  an  administrative  offset  to  help 
collect  a  debt  owed  to  the  United  States. 
Disclosure  under  this  routine  use  is 
limited  to:  The  individual's  name, 
address.  Social  Security  number,  and 
other  information  necessary  to  identify 
the  individual;  information  about  the 
money  payable  to  or  held  for  the 
individual,  and  other  information 
concerning  the  administrative  offset. 

The  second  proposed  routine  use 
(number  eight)  will  permit  disclosure, 
under  the  authority  of  subsection  (b)(3) 
of  the  Privacy  Act  to  a  consumer 
reporting  agency  (credit  bureau)  to 
obtain  a  commercial  credit  report  for  the 
following  purposes:  To  establish 
creditworthiness  of  a  loan/grant/ 
scholarship/traineeship  applicant,  and 
to  assess  and  verify  the  ability  of  a 
debtor  to  repay  debts  owed  to  the 
Federal  Government.  Qisclosure  under 
this  routine  use  is  limited  to:  The 
individual's  name,  address,  Social 
Security  number,  and  other  information 
necessary  to  identify  the  individual;  the 
funding  being  sought  or  amount  and 
status  of  debt,  and  the  program  under 
which  the  application  or  claim  is  being 
processed. 

The  third  proposed  routine  use 
(number  nine)  will  permit  disclosure, 
under  the  authority  of  subsection  (b)(3) 
of  the  Privacy  Act,  to  the  Treasury 
Department,  Internal  Revenue  Service 
(IRS),  of  information  about  an  individual 
applying  for  a  loan  under  any  loan 
program  authorized  by  the  Public  Health 
Service  to  find  out  whether  the  loan 
applicant  has  a  delinquent  tax  account. 


Disclosure  under  this  routine  use  is  for 
the  sole  purpose  of  determining  the 
applicants  creditworthiness  and  is 
limited  to  the  individual's  name, 
address.  Social  Security  number,  other 
information  necessary  to  identify  the 
individual,  and  the  program  for  which 
the  information  is  being  obtained. 

The  foiuih  routine  use  (number  ten) 
will  permit  disclosure,  under  the 
authority  of  subsection  (b)(3)  of  the 
Privacy  Act,  to  the  Treasury     ^ 
Department,  Internal  Revenue  Service 
(IRS),  as  taxable  income,  of  the  written- 
off  amount  of  a  debt  owed  by  an 
individual  to  the  Federal  Government 
when  a  debt  become  partly  or  wholly 
uncoUectable— either  because  of  the 
time  period  for  collection  under  the 
statute  of  limitations  has  expired,  or 
because  the  Government  agrees  with  the 
individual  to  forgive  or  compromise  the 
debt. 

The  fifth  proposed  routine  use 
(number  eleven)  will  permit  disclosure, 
under  the  authority  of  subsection  (b)(3) 
of  the  Privacy  Act,  to  debt  collection 
agents,  other  Federal  agencies,  and 
other  third  parties  who  are  authorized  to 
collect  a  Federal  debt,  of  information 
necessary  to  identify  a  delinquent 
debtor.  Disclosure  will  be  limited  to  the 
debtor's  name,  address.  Social  Security 
number,  and  other  information 
necessary  to  identify  the  individual;  the 
amoimt,  status,  and  history  of  the  claim, 
and  the  agency  or  program  under  which 
the  claim  arose. 

The  sixth  proposed  routine  use 
(number  twelve)  will  permit  disclosure, 
under  the  authority  of  subsection  (b)(3) 
of  the  Privacy  Act.  of  information  from 
this  system  of  records  to  any  third  party 
that  may  have  information  about  a 
delinquent  debtor's  current  address, 
such  as  a  U.S.  post  office,  a  State  motor 
vehicle  administration,  a  professional 
organization,  an  alumni  association,  etc.. 
for  the  purpose  of  obtaining  the  debtor's 
current  address.  This  disclosure  will  be 
limited  to  information  necessary  to 
identify  the  individual. 

The  sixth  proposed  routine  use 
(number  thirteen)  will  permit  disclosure, 
under  the  authority  of  subsection  (b)(3) 
of  the  Privacy  Act,  of  information 
concerning  a  delinquent  debtor  from  this 
system  of  records  to  the  Department  of 
Justice  for  Htigation  or  further 
administrative  action. 

Prior  to  making  any  actual  disclosures 
under  the  third  routine  use,  which  will 
permit  disclosure  to  another  Federal 
agency  for  salary  and  administrative 
offsets.  HRSA  will  take  the  following 
due  process  steps:  Verify  the  existence 
of  the  debt,  and  take  reasonable  action 
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to  locate  the  debtor  to  send  written 
notice  to  him/her  that  the  claim  is 
overdue,  that  the  eigency  intends  to 
disclose  information  to  debt  collection 
agencies,  or  another  Federal  agency,  of 
what  the  disclosure(8)  will  consist,  and 
what  his/her  rights  are  with  respect  to 
the  claim  as  set  forth  in  Guidelines  isued 
by  the  Office  of  Management  and 
Budget  (48  FR 15556  and  page  15559. 
April  11, 1983).  For  example,  HRSA  will 
allow  the  debtor  to  examine  agency 
documentation  of  the  debt  provided  for 
the  debtor  to  seek  agency  review  of  the 
debt,  and  provide  an  opportunity  for  the 
individual  to  enter  into  a  written 
agreement  satisfactory  to  the  agency  for 
repayment  of  any  outstanding  debts. 

Further,  before  making  any 
disclosures  to  debt  collection  agencies, 
HRSA  will  obtain  assurance  from  debt 
collection  agencies  that  they  will  comply 
with  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681  et  seq.)  and  with  any  other  ♦ 
Federal  law  governing  the  provision  of 
consumer  credit  information  such  as  the 
Internal  Revenue  Code,  26  U3.C. 
7213(a)(2).  Assurances  to  this  effect  will 
be  incorporated  in  service  contracts 
between  the  Government  and  debt 
collection  agencies.  The  service 
contracts  will  contain  a  provision 
subjecting  the  contractors  to  Section  (m) 
of  the  privacy  Act,  which  indicates  that 
such  contractors  are  liable  under  the 
criminal  provisions  of  the  Privacy  Act  as 
"employees  of  the  (Federal)  agency." 

In  conjunction  with  the  above- 
mentioned  routine  uses,  we  are  making 
the  following  revisions  to  the  system 
notice: 

(a)  The  Safeguard  section — we  are 
adding  a  statement  that  contractors 
must  comply  with  the  privacy  Act. 

(b)  The  System  Manager(s)  and 
Address  section — we  are  expanding  this 
section  to  include  the  appropriate 
System  Managers  who  are  responsible 
for  administering  debt  management 
activities  within  HRSA.  We  are  also 
adding  the  name  and  address  of  the 
policy-coordinating  official. 

(c)  All  sections  of  the  system  notice 
have  been  received,  and  we  are  making 
minor  editorial  revisions  either  to 
enhance  clarity  and  specificity,  or  to 
incorporate  normal  updating  changes. 

This  system  notice  was  last  published 
in  the  Federal  Register  on  August  30. 
1983.  (48  FR  39299-39302).  We  are 
republishing  the  system  notice  in  its 
entirety  below  to  incorporate  the 
proposed  changes. 


Dated:  October  12. 1984.. 

Peter  ).  Benano, 

Acting  Deputy  Assistant  Secretary  for  Health 
Operations  and  Director.  Office  of 
ManagemenL 

09-1S-0045 

SYSTEM  NAME: 

Health  Resources  and  Services 
Administration  Loan  Repayment/Debt 
Management  Records  Systems,  HHS/ 
HRSA/OA. 

SYSTEM  LOCATKNC 

Division  of  Fiscal  Services,  Office  of 
the  Administrator,  HRSA,  Parklawn 
Building,  Room  16-05,  5800  Fishers  Lane. 
Rockville.  MD  20857. 

Bureau  of  Health  Professions,  HRSA, 
Parklawn  Building,  Room  8-05,  5600 
Fishers  Lane,  Rockville,  MD  20657. 

Indian  Health  Service,  HRSA. 
Parklawn  Building.  Room  6A-23,  5800 
Fishers  Lane,  Rockville,  MD  20857. 

Bureau  of  Health  Care  Delivery  and 
Assistance,  HRSA.  Parklawn  Building. 
Room  7-05,  5800  Fishers  Lane.  Rockville, 
MD  20857. 

Washington  National  Records  Center, 
4205  Suitland  Road.  Washington,  DC 
20405. 

Division  of  Computer  Research  and 
Technology,  NIH  Building  12,  9000 
Rockville  Pike.  Bethesda.  MD  20205. 

CATEOOMES  OF  mCMVIOUALS  COVERB)  BY  THE 
SYSTEM: 

Individuals  who  have  received 
student  loans,  scholarships, 
traineeships,  or  grant  funds  under  Titles 
ra.  Vn,  and  Vm  of  the  PubUc  Health 
Service  Act,  as  amended  and  who  are 
delinquent  in  repaying  either  loans  or 
funds  owned  in  heu  of  a  service 
obligation  under  such  programs.  The 
individuals  covered  by  this  system 
include  health  professionals  and 
students  in  various  health  professions; 
physicians,  dentists,  pharmacists, 
optometrists,  podiatrists,  veterinarians, 
public  health  personnel  nurses, 
audiologists,  speech  pathologists,  health 
care  administration  personnel,  medical 
technologists,  chiropractors,  clinical 
psychologists,  and  any  other  health 
personnel. 

CATEOOfNES  OF  RECOIIDS  IN  THE  SYSTEM: 

Contains  loan  repayment  status, 
amounts  of  student  indebtedness, 
schools  of  attendance  of  borrowers, 
lending  institutions  of  borrowers,  tax 
identification  numbers  (Social  Security 
niunbers),  and  demographic  information 
pertaining  to  borrowers  funded  by 
HRSA. 


AUTHOiVrV  POe  HANITEHAMCC  or  THE 
SYSTEMe: 

Subpart  U,  Part  D.  Title  III  of  the 
Public  Health  Service  Act.  as  amended 
(42  U.S.C.  254d-294y}.  National  Health 
Service  Corps  Program  which  includes 
the  Indian  Health  Scholarship  Program: 

Subpart  I.  Part  C.  Title  VII  of  the 
Public  Health  Service  Act  as  amended 
(42  use.  294-2iMl).  FedCTsl  Program  of 
Insured  Loans  to  Graduate  Students  in 
Health  Professions  Schools: 

Subpart  U.  Part  C.  Title  VU  of  the 
Public  Health  Service  Act  as  amended 
(42  U.S.Q  294m-294q).  Health 
Professions  Student  Loans: 

Section  822  of  the  Public  Health 
Service  Act  as  amended  (42  U.S.C. 
296m).  Nurse  Practitioner  Programs: 

Section  830  of  the  Public  Health 
Service  Act.  as  amended  (42  U.S.C  297), 
Traineeships  for  Advanced  Training  of 
Professional  Nurses: 

Subpart  II.  Part  B.  Title  VIII  of  the 
Public  Health  Service  Act  as  amended 
(42  U.S.C.  297a-297h).  Nursing  Student 
Loans; 

Health  Professions  Educational 
Assistance  Act  of  1976.  Pub  L  94-484 
Section  409(b)  (42  U.S.C  296g); 

Migration  and  Refugee  Assistance  Act 
of  1962.  Pub.  L.  87-510  (22  U.SC  2801): 

Indian  Health  Care  Improvement  Act 
Pub.  L  94-437.  as  amended  (25  U.S.C 
1601  et  seq.);  and 

Debt  Collection  Act  of  1982.  Pub.  L 
97-385  (5  US.C..  5514  note). 

PUftPOSE(S): 

The  purpose  of  the  system  is  to 
protect  the  programatic  and  financial 
integrity  of  Federal  funds  awarded  to 
individuals  through  student  loans, 
scholarships,  traineeships.  and 
educational  grants  administered  by  the 
Health  Resources  and  Services 
Administration  (HRSA).  This  system  is 
maintained  to  reduce  the  amount  of 
outstanding  debts  owed  to  the  Federal 
Government 


ROUTWe  USES  OF 
THE  SYSTEM, 
USERS  AND  THE 


CATIOOMnOF 
OFSUCMUSES: 


1.  Records  may  be  disclosed  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  Records  may  be  disclosed  to 
authorized  persons  employed  at 
educatonal  institutions  where  the 
recipient  received  a  loan,  scholarship,  or 
grant.  The  purpose  of  this  disclosure  is 
to  assist  institutions  in  identifying 
delinquent  borrowers  and  to  ooforce  the 
conditions  and  terms  of  such  loans. 
scholarships  and  grants. 
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3.  HRSA  will  disclose  from  this 
system  of  records  a  delinquent  debtor's 
name,  address.  Social  Security  number, 
and  other  information  necessary  to 
identify  him/her  the  amount,  status, 
and  history  of  the  claim,  and  the  agency 
or  program  under  which  the  claim  arose, 
as  follows: 

a.  To  another  Federal  agency  so  that 
agency  can  affect  a  salary  offset  for 
debts  owed  by  Federal  employees:  if  the 
claim  arose  under  the  Social  Security 
Act.  the  employee  must  have  agreed  in 
writing  to  the  salary  offset. 

b.  To  another  Federal  agency  so  that 
agency  can  effect  an  authorized 
administrative  offset:  i.e..  withhold 
money  payable  to  or  held  on  behalf  of 
debtors  other  than  Federal  employees. 

c.  To  the  Treasury  Department, 
Internal  Revenue  Service  (IRS),  to 
request  a  debtor's  current  mailing 
address  to  locate  him/her  for  purposes 
of  either  collecting  or  compromising  a 
debt,  or  to  have  a  commercial  credit 
report  prepared. 

4.  In  the  event  that  a  system  of 
records  maintained  by  this  agency  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred  as 
a  routine  use,  to  the  appropriate  agency, 
such  as  the  Department  of  Justice  and 
State  agencies  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

5.  In  the  event  of  htigation  where  the 
defendant  is:  (a)  The  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  o^cial  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  provide  an  effective 
defense.         / 

6.  Records  may  be  disclosed  to  the 
General  Accounting  Offipe  and  to  the 
Office  of  Management  and  Budget  for 
auditing  fmancial  obliga4i(}ns  to 
determine  compliance  with 
programmatic,  statutory,  and  regulatory 
provisions. 


7.  HRSA  may  disclose  information 
from  this  system  of  records  to  another 
agency  that  has  asked  the  Department 
to  effect  an  administrative  offset  to  help 
collect  a  debt  owed  to  the  United  States. 
Disclosure  is  limited  to  the  individual's 
name,  address.  Social  Security  number, 
and  other  information  necessary  to 
identify  the  individual;  information 
about  the  money  payable  to  or  held  for 
the  individual,  and  other  information 
concerning  the  administrative  offset. 

8.  HRSA  may  disclose  information 
from  this  system  of  records  to  a 
consumer  reporting  agency  (credit 
bureau]  to  obtain  a  commercial  credit 
report  for  the  following  purposes: 

a.  To  establish  creditworthiness  of  a 
loan/grant/scholarship/traineeship 
applicant;  and 

b.  To  assess  and  verify  the  ability  of  a 
debtor  to  repay  debts  owed  to  the 
Federal  Government. 

Disclosures  are  limited  to  the 
individual's  name,  address.  Social      ' 
Security  number  and  other  information 
necessary  to  identify  him/her:  the 
funding  being  sought  or  amount  and 
status  of  debt,  and  the  program  under 
which  the  application  or  claim  is  being 
processed. 

9.  HRSA  may  disclose  to  the  Treasury 
Department.  Internal  Revenue  Service 
(IRS),  information  about  an  individual 
applying  for  a  loan  under  any  loan 
program  authorized  by  the  Public  Health 
Service  Act  to  find  out  whether  the  loan 
apphcant  has  a  delinquent  tax  account. 
This  disclosure  is  for  the  sole  purpose  of 
determining  the  applicant's 
creditworthiness  and  is  limited  to  the 
individual's  name,  address.  Social 
Security  number:  other  information 
necessary  to  identify  him/her.  and  the 
program  for  which  the  information  is 
being  obtained. 

10.  HRSA  will  report  to  the  Treasury 
Department,  Internal  Revenue  Service 
(IRS),  as  taxable  income,  the  written-off 
amount  of  a  debt  owed  by  an  individual 
to  the  Federal  Government  when  a  debt 
becomes  partly  or  wholly 
uncollectable— either  because  the  time 
period  for  collection  under  the  statute  of 
limitations  has  expired,  or  because  the 
Government  agrees  with  the  individual 
to  forgive  or  compromise  the  debt. 

11.  HRSA  will  disclose  to  debt 
collection  agents,  other  Federal 
agencies,  and  other  third  parties  who 
are  authorized  to  collect  a  Federal  debt, 
information  necessary  to  identify  a 
delinquent  debtor.  Disclosure  will  be 
limited  to  the  debtor's  name,  address. 
Social  Security  number,  and  other 
information  necessary  to  identify  him/ 
her:  the  amount,  status,  and  history  of 
the  claim,  and  the  agency  or  program 
under  which  the  claim  arose. 


12.  HRSA  will  disclose  information 
from  this  system  of  records  to  any  third 
party  that  may  have  information  about  a 
delinquent  debtor's  current  address, 
such  as  a  U.S.  post  office,  a  State  motor 
vehicle  administration,  a  professional 
organization,  an  alumni  association,  etc.. 
for  the  purpose  of  obtaining  the  debtor's 
current  address.  This  disclosure  will  be 
limited  to  information  necessary  to 
identify  the  individual. 

13.  HRSA  will  disclose  information 
concerning  a  delinquent  debtor  from  this 
system  of  records  to  the  Department  of 
Justice  for  litigation  or  further 
administrative  action. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosure  pursuant  to  5  U.S.C. 
522a(b)(12):  Disclosure  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)).  The  purpose  of 
this  disclosure  is  to  aid  in  the  collection 
of  outstanding  debts  owed  to  the 
Federal  Government;  typically,  to 
provide  an  incentive  for  debtors  to 
repay  delinquent  Federal  Government 
debts  by  making  these  debts  part  of 
their  credit  records.  Disclosure  of 
records  is  limited  to  the  individual's 
name,  address.  Social  Security  number, 
and  other  information  necessary  to 
establish  the  individual's  identity:  the 
amount,  status,  and  history  of  the  claim: 
and  the  agency  or  program  under  which 
the  claim  arose.  This  disclosure  will  be 
made  only  after  the  procedural 
requirements  of  31  U.S.C.  3711(f)  have 
been  followed. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders, 
ledgers,  magnetic  tapes,  and  electronic 
word  processing  diskettes. 

RETRIEVABIUTV: 

Records  are  retrievable  by  name. 
Social  Security  number  [SSN],  award 
number,  and  by  school  of  attendance. 

SAFEGUARDS: 

1.  Authorized  User:  Employees  and 
officials  directly  responsible  for 
programmatic  or  fiscal  activity, 
including  administrative  and  staff 
personnel,  financial  management 
personnel,  computer  personnel,  and 
managers  who  have  responsibilities  for 
implementing  HRSA-funded  programs. 

2.  Physcial  Safeguards:  Twenty-four 
hour  building  security  guard.  File 
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folders,  reports  and  other  forms  of 
personnel  data,  and  electronic  diskettes 
are  stored  in  areas  where  fire  and  life 
safety  codes  are  strictly  enforced.  All 
documents  and  diskettes  are  protected 
during  lunch  hours  and  nonworking 
hours  in  locked  file  cabinets  or  locked 
storage  areas.  Magnetic  tapes  and 
computer  matching  tapes  are  locked  in  a 
computer  room  and  tape  vault. 

3.  Procedural  Safeguards:  Password 
protection  of  automated  records  is 
provided.  All  authorized  users  protect 
information  from  public  view  and  from 
unauthorized  personnel  entering  an 
office. 

Contractors  who  maintain  records  in 
this  system  are  instructed  to  make  no 
fiuther  disclosure  of  the  records  except 
as  authorized  by  the  System  Manager 
and  permitted  by  the  Privacy  Act. 
Privacy  Act  requirements  are 
specifically  included  in  contracts.  The 
URSA  project  directors,  project  officers, 
and  the  System  Manager  oversee 
compliance  with  these  requirements. 

4.  Implementing  Guidelines:  The 
safeguards  described  above  were 
established  in  accordance  with  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHS.hf:  45-13  of  the  General 
Administration  Manual:  and  the  DHHS 
ADP  Systems  Manual  Part  6,  "ADP 
System  Security." 

RETENTION  AND  DIPOSMJ 

Records  are  retained  by  the 
responsible  organizations  listed  under 
"System  Location"  for  two  years  after 
completion  of  the  repayment  of  the  loan. 
The  records  are  then  sent  to  the  Federal 
Records  Center  for  a  four-year  retention 
period,  and  are  subsequently  disposed 
of  in  accordance  with  the  HRSA 
Records  Control  Schedule.  The  records 
control  schedule  and  disposal  standards 
for  these  records  may  be  obtained  by 
writing  to  the  System  Manager  at  the 
address  below. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Policy-Coordinating  Official:  Associate 
Administrator  for  Operations  and 
Management,  HRSA.  Room  14A-03, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857 

Office  of  the  Administrator  Chief,  Debt 
Management  Branch,  Division  of 
Fiscal  Services,  HRSA,  Room  16A-09, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  MD  20857 

Indian  Health  Service:  Chief,  Financial 
Management  Branch,  IHS,  Room  5A- 

38,  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  MD  20857 

Bureau  of  Health  Care  Delivery  and 
Assistance:  Director,  Office  of 
Financing  Services,  BHCDA,  Room  7- 

39,  Parklav\m  Building.  5600  Fishers 
Lane.  Rockville.  MD  20857 


Bureau  of  Health  Professions:  Director. 
Office  of  Debt  Management,  BHPr, 
Room  8A-43,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857 

NOTIFICATKMI  PROCEDURE: 

To  find  out  if  the  system  contains 
records  about  you  contact  the  System 
Manager. 

Requests  in  person:  A  subject 
individual  who  appears  in  person  at  a 
specific  location  seeking  access  to  of 
disclosure  or  records  relating  to  him/her 
shall  provide  his/her  name,  current 
address,  and  at  least  one  piece  of  ^ 

tangible  identification  such  as  driver's 
license,  passport,  voter  registration  card, 
or  union  card.  Identification  papers  with 
current  photographs  are  preferred  but 
not  required.  If  a  subject  individual  has 
no  identification  but  is  personally 
known  to  an  agency  employee,  such 
employee  shall  make  a  written  record 
verifying  the  subject  individual's 
identity.  Where  the  subject  individual 
has  no  identification  papers,  the 
responsible  agency  official  shall  require 
that  the  subject  individual  certify  in 
writing  that  he/she  is  the  individual  who 
he/she  claims  to  be  and  that  he/she 
understands  that  the  knowing  and 
willful  request  or  acquisition  of  a  record 
concerning  an  individual  under  false 
pretenses  is  a  criminal  offense  subject  to 
a  $5,000  fine.  In  addition,  the  following 
information  is  needed:  (1)  The  name  of 
the  student  assistance  program  the  he/ 
she  participated  in.  (2]  dates  of 
enrollment  in  the  program,  and  (3) 
school(s)  of  attendance. 

In  adition,  be  informed  that 
provision  of  the  SSN  may  assist  in  the 
verification  of  your  identity  &i  well  as 
the  identification  of  your  record. 
Providing  your  SSN  is  voluntary  and  you 
will  not  be  refused  access  to  your  record 
for  failure  to  disclose  your  SSN. 

Request  by  mail:  Written  request  must 
contain  the  name  and  address  of  the 
requester,  his/her  date  of  birth,  and  his/ 
her  signature  which  it  either  notarized  to 
verify  his/her  identity  or  a  written 
certification  that  the  requester  is  who 
he/she  claims  to  be  and  understands 
that  the  knowing  and  willful  request  or 
acquisition  of  records  concerning  an 
individual  under  false  pretenses  is  a 
criminal  offense  subject  to  a  $5,000  fine. 
In  addition,  the  following  information  is 
needed:  (1)  The  name  of  the  student 
assistance  program  ^at  he/she 
participated  in,  [2]  dates  of  enrollment 
in  the  program,  and  (3]  8chool(s)  of 
attendance. 

In  addition,  be  informed  that 
provision  of  the  SSN  may  assist  in  the 
verification  of  your  identity  as  well  as 
the  identification  of  your  record. 
Providing  your  SSN  is  voluntary  and  you 


will  not  be  refused  access  to  your  record 
for  failure  to  disclose  your  SSN. 

Requests  by  telephone:  Since  positive 
identification  of  the  caller  cannot  be 
established,  telephone  requests  are  not 
honored. 

RECORD  procedures: 

Same  as  notification  procedures. 
Requesters  should  also  provide  a 
reasonable  description  of  the  record 
being  sought. 

Requesters  may  also  request  an 
accounting  of  disclosures  that  have  been 
made  of  their  records,  if  any. 

contestinq  record  procedures: 

Contact  the  appropriate  System 
Manager,  provide  a  reasonable 
description  of  the  record,  specify  the 
information  being  contested,  the 
corrective  action  sought,  and  the 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely,  or  irrelevant. 

contestinq  source  CATtOORIES: 

Individuals  whose  records  are 
contained  in  the  system:  Federal 
organizations  including  but  not  limited 
to  the  Office  of  Inspector  General/ 
DHHS,  and  the  Office  of  the 
Administrator,  the  Bureau  of  Health 
Professions,  the  Indian  Health  Service, 
and  the  Bureau  of  Health  Care  DeUvery 
and  Assistance — all  of  which  administer 
HRSA-funded  programs;  participating 
schools:  lending  institutions;  consumer 
reporting  agencies  (credit  bureaus);  and 
other  Federal  agencies,  including  but  not 
limited  to  the  Department  of  Treasury, 
Internal  Revenue  Service  (IRSj  and  the 
U.S.  Post  Office. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISONS  OF  IMS  ACT 

None. 

(FR  Doc  84-Z77Z7  Fllsd  10-22-M:  S:45  un] 
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Privacy  Act  of  1974;  Altered  System  of 
Record 

AGENCY:  Depariment  of  Health  and 
Human  Services;  Public  Health  Service. 

action:  Notification  of  altered  system  of 
records:  09-30-0036,  "Alcohol,  Drug 
Abuse,  and  Mental  Health 
Epidemiologic  and  Biometric  Research 
Data,  HHS/ADAMHA/OA." 

tUMMAllv:  In  accordance  with  the 
requirements  of  the  Privacy  Act  the 
Public  Health  Service  (OHS)  is 
publishing  a  notice  of  proposal  to  alter 
the  system  of  records  in  the  Alcohol, 
Drug  Abuse,  and  Mental  Health 
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Admiiiistration  (AOAMHA),  National 
Institute  of  Mental  Health  (NIMH), 
entitled.  "Mental  Health  Epidemiologic 
and  Biometric  Research  Data,  HHS/ 
AOAMHA/NIMH."  to  create  an 
umbrella  system  of  records  to  include 
epidemiologic  and  biometric  research 
data  in  the  areas  of  alcohol  and  drug 
abuse  in  addition  to  data  already 
collected  and  maintained  for  mental 
health  research.  The  system  is  to  be 
retitled,  "Alcohol.  Drug  Abuse,  and 
Mental  Health  Epidemiologic  and 
Biometric  Research  Data,  HHS/ 
ADAMHA/OA."  PHS  invites  interested 
persons  to  submit  comments  on  the 
proposed  alteration  on  or  before 
November  23, 19B4. 

dates:  PHS  has  sent  a  Report  of  Altered 
System  to  the  Congress  and  to  the  Office 
of  Management  and  Budget  (OMB)  on 
October  la  1984.  The  revisions  to  the 
system  of  records  wiU  be  effective  60 
days  from  the  date  submitted  to  OMB 
unless  PHS  receives  comments  on  the 
revisions  which  would  result  in  a 
contrary  determination. 
ADDRESS:  Comments  should  be 
addressed  to:  Privacy  Act  Officer, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  Parklawn  Building, 
Room  ft-102,  5600  Fishers  Lane. 
Rockville,  Maryland  20857.  Comments 
received  will  be  available  to  the  public 
for  inspection  at  the  above  location  from 
8:15  a.m.  to  4:45  pjn..  Monday  through 
Friday. 

FOR  HMTNEll  MRMMATION  CONTACT: 

Director,  Division  of  Biometry  and 
Epidemiology,  National  Institute  of 
Mental  Health.  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration, 
Parklawn  Building,  Room  18C-26,  5600 
Fishers  Lane,  Rockville,  Maryland. 
20857.  Telephone:  301-443-3648. 
SUPPLEMEMTAJIV  INFORMATION:  The 
current  system  allows  the  statistical 
analysis  of  research  data  for  testing 
hypothese  about  relationships  among 
and  between  the  various  items  of 
information  which  influence  the  state  of 
mental  health/illness  of  the  studied 
populations,  which  facilitate  the 
generation  of  new  hypothese  to  guide 
future  research.  This  alteration  will 
expand  the  mental  health  data  records 
system  into  an  umbrella  system  to 
include  epidemiologic  and  biometric 
research  data  pertaining  to  the  areas  of 
alcohol  and  drug  abuse.  This  approach 
will  alleviate  the  need  for  establishing 
two  new  individual  systems  for  the 
areas  of  alcohol  and  drug  abuse 
research  data  collection  and  will 
provide  one  consolidated  system  under 
which  all  of  ADAMHA's  epidemiologic 
and  biometric  research  data  records  will 
be  maintained  This  umbrella  system 


will  also  eliminate  confusion  on  the  part 
of  individuals  who  have  been,  are,  or 
will  be  participating  in  such  surveys  or 
studies  in  one  or  more  of  the  three  areas 
and  who  wish  to  access  their  records  by 
providing  one  system,  instead  of  three, 
under  which  such  records  will  be 
maintained. 

Alterations  to  this  system  reflect  the 
inclusion  of  information  pertinent  to  the 
collection  of  data  in  the  areas  of  alcohol 
and  drug  abuse  research  and  include:  (1) 
A  change  in  the  system  name,  (2]  the 
addition  of  the  locations  of  alcohol  and 
drug  abuse  records,  (3)  the  expansion  of 
the  categories  of  individuals  to  be 
covered  in  the  system,  (4)  the  expansion 
of  the  categories  of  records,  (5)  the 
addition  of  the  citations  of  authority 
pertinent  to  alcohol  and  drug  abuse 
research  data  collection,  (6)  the 
inclusion  of  references  to  alcohol  and 
drug  abuse  research  activities  in  the 
purpose  of  the  system,  (7)  the  inclusion 
of  methods  of  storing  alcohol  and  drug 
abuse  records  in  addition  to  those 
methods  already  being  used  to  store 
mental  health  records,  (8)  the 
identification  of  the  system  managers 
responsible  for  alcohol  and  drug  abuse 
records,  (9)  the  identification  of  the 
policy  coordination  official,  and  (10}  the 
addition  of  sources  from  which  alcohol 
and  drug  related  research  data  are 
collected.  Routine  uses  of  data 
maintained  in  alcohol  and  drug  abuse 
research  records  are  the  same  as  those 
abeady  established  for  mental  health 
records;  no  changes  have  been  made  to 
the  system's  routine  uses.  We  are  also 
reformatting  the  "Safeguards"  section  so 
that  the  published  safeguards  accurately 
and  completely  reflect  the  measures 
estabhshed  to  protect  the  records. 
Furthermore,  other  sections  of  the 
system  notice  have  been  revised  either 
to  enhance  clarity  and  specificity,  or  to 
incorporate  normal  updating  changes. 

This  system  notice  was  last  published 
in  the  Federal  Register  (Vol.  48.  No.  230, 
pp.  53826-538281,  November  29. 1983. 

We  are  publishing  this  notice  in  its 
entirety  below  to  incorporate  the 
proposed  alteration  and  updating 
changes. 

Dated:  October  10, 1984. 

Peter  |.  Betsano. 

Acting  Deputy  Assistant  Secretary  for  Health 
Operations  and  Director,  Office  of 
Management. 

09-30-0036 

SVSTEM  NAME: 

Alcohol.  Drug  Abuse,  and  Mental 
Health  Epidemiologic  and  Biometric 
Research  Data.  HHS/ ADAMHA/OA. 


SECunmr  ctASsmcATioN: 

None. 

SYSTEM  location: 

Records  are  located  at  the  research 
fadlities  which  collect  or  provide 
research  data  for  this  system  under 
contract  to  the  agency.  Contractors  may 
include,  but  are  not  limited  to,  research 
centers,  clinics,  hospitals,  universities, 
research  foundations,  national 
associations,  and  coordinating  centers. 
Records  may  also  be  located  at  the 
research  faciTities  of  the  Division  of 
Biometry  and  Epidemiology,  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism:  the  Division  of  Clinical 
Research  and  Division  of  Epidemiology 
and  Statistical  Analysis,  National 
Institute  on  Drug  Abuse;  and  the 
Division  of  Biometry  and  Epidemiology, 
National  Institute  of  Mental  Health.  A 
current  list  of  sites  is  available  by 
writing  to  the  appropriate  System 
Manager  at  the  address  below. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  the  subjects  of 
research  in  epidemiologic,  clinical, 
methodologic.  and  longitudinal  research 
studies  and  surveys  of  mental  health 
and  alcohol  and  drug  use/abuse  and 
mental,  alcohol,  and/or  drug  abuse 
disorders.  These  individuals  selected  as 
representative  of  the  general  adult  and/ 
or  child  population  or  of  special  groups. 
Special  groups  might  include,  but  are  not 
limited  to:  normal  individuals  serving  as 
controls;  clients  referred  for  or  receiving 
medical,  mental  health,  and  alcohol 
and/or  drug  abuse  related  treatment  and 
-prevention  service;  providers  of  such 
services;  demographic  sub-groups  as 
applicable,  such  as  age,  sex,  ethnicity, 
race,  occupation,  geographic  location; 
and  groups  exposed  to  hypothesized 
risks,  such  as  relatives  of  individuals 
who  have  experienced  mental  health 
and/or  alcohol,  and/or  drug  abuse 
disorders,  life  stresses,  or  have  previous 
history  of  mental,  alcohol,  and/or  drug 
abuse  related  illness. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  data  about  the 
individual  as  relevant  to  a  particular 
research  study.  Examples  include,  but 
are  not  limited  to,  items  about  the 
health/mental  health  and/or  alcohol  or 
drug  consumption  patterns  of  the 
individual;  demographic  data;  past  and 
present  life  experiences;  personality 
characteristics;  social  functioning; 
utilizlation  of  health/mental  health, 
alcohol,  and/or  drug  abuse  services; 
family  history;  physiological  measures; 
and  characteristics  and  activities  of 
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health/mental  health,  alcohol  abuse, 
and/or  drug  abuse  care  providers. 

AUTHoerrv  foh  maintenancc  or  the 

SVSTUI: 

Public  Health  Service  Act,  Section  301 
(42  U.S.C.  241,  General  Research  and 
Investigation  Authorities);  Public  Health 
Service  Act.  Sections  301,  302,  and  303 
and  Title  V,  Parts  A  and  B  (42  U.S.C. 
241,  242.  242(a],  and  290  (aa-dd)];  Drug 
Abuse  Prevention,  Treatment,  and 
Rehabilitation  Act,  Section  410  (42 
U.S.C.  1177);  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention. 
Treatment,  and  Rehabilitation  Act. 
Section  311  (42  U.S.C.  4591). 

PUIIM>SE(S): 

The  purpose  of  the  system  of  records 
is  to  collect  and  maintain  a  data  base 
for  research  activities  of  the  Division  of 
Biometry  and  Epidemiology  of  the 
National  Institute  of  Mental  Health 
(NIMH),  the  Division  of  Biometry  and 
Epidemiology  of  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism 
(NIAAA),  and  the  Division  of 
Epidemiology  and  Statistical  Analysis 
and  the  Division  of  Clinical  Research  of 
the  National  Institute  on  Drug  Abuse 
(NIDA).  Analyses  of  these  data  involve 
groups  of  individuals  with  given 
characteristics  and  do  not  refer  to 
speciHc  individuals.  The  generation  of 
information  and  statistical  analyses  will 
ultimately  lead  to  a  better  description 
and  understanding  of  mental,  alcohol, 
and/or  drug  abuse  disorders,  their 
treatment  and  prevention,  and  the 
promotion  of  good  physical  and  mental 
health. 

ROUTINE  USES  Of  RECOnOS  MAINTAINEO  IN 
THE  SYSTEM,  INCUNNNO  CATEOOIIIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 

(a)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained;  e.g..  disclosure  of  alcohol 
or  drug  abuse  patient  records  will 
be  made  only  in  accordance  with 
the  restrictions  of  confidentiality 
statutes  and  regulations  42  U.S.C. 
290  (dd-3).  42  U.S.C.  290  (ee-3),  42 
CFR  Part  2,  and  where  applicable, 
no  disclosures  will  be  made 
inconsistent  with  an  authorization 
of  confidentiahty  under  42  U.S.C. 
242a  and  42  CFR  Part  2a; 

(b)  Has  determined  that  the  research 
purpose  (1)  cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to 
the  privacy  of  the  individual  that 
additional  expose  of  the  record 
might  bring; 


(c)  Has  required  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards 
to  prevent  unauthorized  use  or 
disclosure  of  the  record,  and  (2) 
remove  or  destroy  the  information 
that  identifies  the  individual  at  the 
earhest  time  at  which  removal  or 
destruction  can  be  accomplished 
consistent  with  the  purpose  of  the 
research  project,  unless  the 
recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such 
information,  and  (3)  make  no  further 
use  or  disclosure  of  the  record 
except — (A)  in  emergency 
circumstances  affecting  tfie  health 
or  safety  of  any  individual.  (B)  for 
use  in  another  research  project, 
under  these  same  conditions,  and 
with  written  authorization  of  the 
Department,  (C)  for  disclosure  to  a 
properly  identified  person  for  the 
purpose  of  an  audit  related  to  the 
research  project  if  information  that 
would  enable  research  subjects  to 
be  identified  is  removed  or 
destroyed  at  the  earliest 
opportunity  consistent  with  the 
purpose  of  the  audit,  or  (D)  when 
required  by  law;  and 

.  (d)  Has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of  and  willingness  to 
abide  by,  these  provisions. 

2.  Disclosure  may  be  made  to  a 
congressional  office  ftx)m  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  a  congressional  office 
made  at  the  written  request  of  that 
individual. 

3.  In  the  event  of  litigation,  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee;  the 
Department  may  dhsclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected  (e.g., 
disclosure  may  be  made  to  the 
Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 


condition  and  is  alleged  to  have  arisen 
because  of  the  individual's  participation 
in  activities  of  a  Federal  Goverrunent 
supported  research  project). 

4.  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collecting,  analyzing, 
aggregating,  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  contractor.  The 
contractor  shall  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

POUaSS  AND  PRACTICES  FOR  STORINO, 
RETmCVMO,  ACCESSINO,  RETAWMNQ  AND 
DISPOSINQ  OP  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  on  index 
cards,  file  folders,  computer  tapes  and 
disks,  microfiche,  microfilm,  and  audio 
and  video  tapes.  Normally,  the  factual 
data,  with  study  code  numbers,  are 
stored  on  computer  tape  or  disk,  while 
the  key  to  personal  identifiers  is  stored 
separately,  without  factual  data,  in 
paper  files. 

retrievabiuty: 

During  data  collection  stages  and 
foUowup,  if  any,  retrieval  by  personal 
identifier  (e.g.,  name  or  medical  record 
nimiber)  is  necessary.  During  the  data 
analysis  stage,  data  are  normally 
retrieved  by  the  variables  of  interest 
(e.g.,  diagnosis,  age,  occupation). 

SAFEOUAROS: 

1.  Authorized  Users:  Access  to 
identifiers  and  to  link  files  is  strictly 
limited  to  the  authorized  personnel 
whose  duties  require  such  access. 
Procedures  for  determining  authorized 
access  to  identified  data  are  established 
as  appropriate  for  each  location. 
Pcrsoiuiel,  including  contractor 
personnel,  who  may  be  so  authorized 
include  those  directly  involved  in  data 
collection  and  in  the  design  of  research 
studies,  e.g.,  interviewers  and 
interviewer  supervisors;  project 
managers;  statisticians  involved  in 
designing  sampling  plans. 

2.  Physical  Security:  Records  are 
stored  in  locked  rooms,  locked  file 
cabinets,  and/or  secured  computer 
facilities.  Personal  identifiers  and  link 
files  are  separated  as  much  as  possible 
and  stored  in  locked  files.  Computer 
data  access  is  limited  through  the  use  of 
key  words  known  only  to  authorized 
personnel. 

3.  Procedural  Security:  Collection  and 
maintenance  of  data  is  consistent  with 
legislation  and  regulations  in  the 
protection  of  human  subjects,  informed 
consent,  confidentiality,  and 
confidentiality  specific  to  drug  and 
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alcohol  abuse  patients  where  these 
apply.  When  an  Institute  Division  or  a 
contractor  provides  aimnymous  data  to 
research  scientists  for  analysis,  study 
numbers  which  can  be  matched  to 
personal  identifiers  will  be  ehminated, 
scrambled,  or  replaced  by  the  agency  or 
contractor  with  random  numbers  which 
cannot  be  matched.  Contractors  who 
maintain  records  in  this  system  are 
instructed  to  make  no  further  disclosure 
of  the  records.  Privacy  Act  requirements 
are  specifically  included  in  contracts  for 
survey  and  research  activities  related  to 
this  system.  The  HHS  project  directors. 
contract  officers,  and  project  officers 
oversee  compUance  with  these 
requirements. 

4.  Implementation  Guidelines:  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHS.hf:  45-13  of  the  General 
Administration  Manual  and  Part  6, 
"ADP  System  Security  of  the  HHS  ADP 
Systems  Manual 


Personal  identifiers  are  retained  only 
as  long  as  they  are  needed  for  the 
purposes  of  the  ciurent  research  project, 
and  for  foUowup  studies  generated  by 
the  present  study.  Removal  or  disposal 
of  identifiers  is  done  according  to  the 
storage  medium  (e.g.,  erase  computer 
tape,  shred  or  bum  index  cards,  etc.)  A 
staff  person  designated  by  the  System 
Manager  will  oversee  and  will  describe 
and  confirm  the  disposal  in  writing. 

tVSTCM  IMIIAaai(S)  AND  AOORCSS: 

The  policy  coordinating  official  for 
this  system  of  records  is  also  the  system 
manager  for  the  National  Institute  of 
Mental  Health  subsystem. 

Director,  Divison  of  Biometry  and 

Epidemiology 
National  Institute  of  Mental  Health 
Alcohol,  Drug  Abuse  and  Mental 

Health  Administration  ' 

Parklawn  Building 
Room  140-26.  5600  Fishers  Lane 
Rockville.  MD  20857 
Director,  Division  of  Biometry  and 

Epidemiology 
National  Institute  on  Aicohol  Abuse 

and  AlcohoUsm 
Alcohol  Drug  Abuse,  and  Mental 

Health  Administration 
Parklawn  Building 
Room  140-26,  5600  Fishers  Une 
Rockville.  MD  20657 

Director.  Division  of  Clinical  Research 
National  Institute  on  Drug  Abuse 
Alcohol  Drug  Abuse,  and  Mental 

Heahh  Administration 
Parklawn  Building 
Room  lOA-dS,  5600  Fisher  Lane 
Rockville.  MD  20657 


Director,  Division  of  Epidemiology 

and  Statistical  Analysis 
National  Institute  on  Drug  Abuse 
Parklawn  Building 
Room  llA-55,  5600  Fishers  Lane 
Rockville.  MD  20857 

NOTinCATION  PNOCEOUilC: 

To  determine  if  a  record  exists,  write 
to  the  appropriate  System  Manager  at 
the  address  above.  Provide  individual's 
name;  current  address;  date  of  birth; 
date,  place  and  nature  of  participation 
in  specific  research  study;  name  of 
individual  or  organization  administering 
the  research  study  (if  known);  name  or 
description  of  the  research  study  (if 
known);  address  at  the  time  of 
participation;  and  a  notarized  statement 
by  two  witnesses  attesting  to  the 
individual's  identity. 

m CONO  ACCESS  raOCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
An  individual  may  also  request  an 
accounting  of  disclosures  of  his/her 
record,  if  any. 

An  individual  who  requests 
notification  of,  or  access  to,  a  medical 
record  shall  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests 
notiHcation  of  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

Confact  the  appropriate  official  at  the 
address  speciBed  under  System 
Manager(s)  above  and  reasonably 
identify  the  record,  specify  the 
information  being  contested,  and  state 
corrective  action  sought,  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely,  or 
irrelevant. 

RECONO  SOURCE  CATEOORIES: 

The  system  contains  information 
obtained  directly  from  the  subject 
individual  by  interview  (face-to-face  or 
telephone),  by  written  questionnaire,  or 
by  other  tests,  recording  devices  or 
observations,  consistent  with  legislation 
and  regulation  regarding  informed 
consent  and  protection  of  human 
subjects.  Information  is  also  obtained 
from  other  sources,  such  as  health, 
mental  health,  alcohol,  and/or  drug 
abuse  care  providers:  relatives; 


guardians:  and  clinical  medical  research 
records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc.  Bt-27728  Filed  10-22-M:  8:48  ami 
BILUNQ  CODE  41«O-20-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 


[Coal  Lease  Applications  ES  28564,  ES 
30062  and  ES  32949] 

Tuscaloosa  County,  AL;  Pul>Hc  Hearing 
and  AvaHabHIty  of  Envlronmantai 
Assessment  j 

The  Department  of  the  Interior, 
Bureau  of  Land  Management,  Eastern 
States  Office.  350  South  Pickett  Street. 
Alexandria,  Virginia  22304,  hereby  gives 
notice  that  a  public  hearing  will  be  held 
on  November  30, 1984,  at  11:00  a.m.  at 
the  U.S.  Geological  Office,  520 19th 
Avenue,  Tuscaloosa,  Alabama  35401. 
Apphcations  have  been  made  to  the 
United  States  that  it  offer  for  lease 
certain  coal  resources  in  the  public 
lands  hereinafter  described.  The 
purpose  of  the  hearing  is  to  obtain 
public  comments  on  the  Environmental 
Assessment  prepared  and  on  the 
following  items: 

1.  llie  method  of  mining  to  be 
employed  to  obtain  maximum  economic 
recovery  of  the  coal 

2.  The  impact  that  mining  the  coal  in 
the  proposed  leasehold  may  have  on  the 
area  including  but  not  limited  to  impacts 
on  the  enviroimient;  and 

3.  Methods  of  determining  the  fair 
market  value  of  the  coal  to  be  offered. 

Written  request  to  testify  orally  at  the 
November  30, 1984,  public  hearing 
should  be  received  at  the  Jackson 
District  Office,  P.O.  Box  11348,  Jackson, 
Mississippi  39213  prior  to  the  close  of 
business  at  4:00  p.m.,  on  November  29, 
1984.  People  who  indicate  they  wish  to 
testify  when  they  check  in  at  the  hearing 
room  may  have  an  opportunity  to  testify 
if  time  is  available  after  the  listed 
witnesses  have  been  heard. 

Both  oral  and  written  comments  will 
be  received  at  the  public  hearings,  but 
speakers  will  be  limited  to  a  maximum 
of  10  minutes  each  depending  on  the 
number  of  persons  desiring  to  comment. 
The  time  limitation  will  be  strictly 
enforced,  but  the  complete  text  of 
prepared  speeches  may  be  filed  with  the 
presiding  officer  at  the  hearing,  whether 
or  not  the  speaker  has  been  able  to 
finish  oral  delivery  in  the  allotted 
minutes.  Written  comments  may  also  be 
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submitted  to  the  Jaclcson  District  Officer, 
at  the  above  address,  prior  to  close  of 
business  on  November  29, 1984. 

Substantive  comments,  whether 
written  or  oral,  will  receive  equal 
consideration  prior  to  any  lease  offering. 

In  addition,  the  public  is  invited  to 
submit  written  comments  concerning  the 
fair  market  value  of  the  coal  resource  to 
the  Bureau  of  Land  Management.  Public 
comments  will  be  utilized  in  establishing 
fair  market  value  for  the  coal  resources 
in  the  described  lands. 

Comments  should  address  specific 
factors  related  to  fair  market  value, 
including,  but  not  listing  to:  The  quantity 
and  quality  of  the  coal  resources,  the 
price  that  the  mined  coal  would  bring  in 
the  market  place,  the  cost  of  producing 
the  coal,  the  probable  timing  and  rate  of 
production,  the  interest  rate  at  which 
anticipated  income  streams  would  be 
discounted,  depreciation  and  other 
accounting  factors,  the-expected  rate  of 
industry  return,  the  value  of  the  surface 
estate  (if  private  surface),  and  the 
mining  method  or  methods  which  would 
achieve  maximum  economic  recovery  of 
the  coal.  Documentation  of  similar 
market  transactions,  including  location, 
terms  and  conditions,  may  also  be 
submitted  at  this  time. 

These  comments  will  be  considered  in 
the  final  determination  of  fair  market 
value  as  determined  in  accordance  with 
30  CFR  211.63  and  43  CFR  3422.12. 
Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commentor,  the 
information  should  be  labeled  as  such 
and  stated  in  the  Brst  page  of  the 
submission.  Comments  should  be  sent  to 
the  Eastern  State  Director,  Bureau  of 
Land  Management.  350  South  Pickett 
Street,  Alexandria,  Virginia  22304. 

Application  ES  28564,  200  acres 

(Long  Creek  Tract) 

The  coal  resource  to  be  offered  is  to 
be  surface  mined  from  the  Carter 
Brookwood  Group  which  is  on  private 
surface  located  in  Sections  31  and  32,  T. 
18  S.,  R.  9  W.,  Tuscaloosa  County, 
Alabama.  The  complete  description  is 
available  at  the  Eastern  States  Office  at 
the  address  set  out  above,  and; 

Application  ES  30862,  890  acre 
(Modified  Jock  Creek  Tract) 

The  coal  resource  to  be  offered  is  to 
be  surface  mined  from  two  Brookwood 
seams  and  a  "split"  of  one  of  those 
seams:  the  Milldale,  the  Carter  "split" 
and  the  Carter  seams  which  are  located 
on  private  surface  in  Sections  26  and  35, 
T.  18  S.,  R.  9  W.,  and  Sec.  1,  T.  19  S..  R.  9 
W.,  Tuscaloosa  County,  Alabama.  The 


complete  description  is  available  at  the 
Eastern  States  Office  set  out  above,  and; 

Application  ES  32949.  40  acres 

(Sottera  Tract) 

The  coal  resource  to  be  offered  is  to 
be  surfaced  mined  from  the  Utley 
Group-first  and  second  Seams  which  is 
located  on  private  surface  in  Sec.  11,  T. 
18  S.,  R.  10  W.,  Tuscaloosa  County, 
Alabama.  The  complete  description  is 
available  at  the  Eastern  State  Office  at 
the  address  set  out  above. 

The  Environmental  Assessments  will 
be  available  for  review  in  the  Jackson 
District  Office,  Jackson,  Mississippi,  or 
in  the  Eastern  States  Office,  Bureau  of 
Land  Management,  at  the  above 
address.  Single  copies  are  available  for 
distribution  upon  request  from  the 
Alexandria  Office. 

A  copy  of  the  Environmental 
Assessment,  the  case  file  and  the 
comments  by  the  public  on  fair  market 
value,  except  those  stated  in  the 
Freedom  of  Information  Act,  will  be 
available  for  public  inspection  at  the 
Eastern  States  Office,  Bureau  of  Land 
Management  at  the  address  set  out 
above. 

We  have  found  that  the  range  of 
quality  of  the  Carter  coal  bed  of  the 
Brookwood  Group  within  the  Long 
Creek  tract  is  as  follows: 


1.  Moidm  (%) 

2.  Aih  (%) 

3.  Sulfur  (%) , 

4.Btu/«) 

S.  AfiproL  tons  in  ptaoa.. 


M-4J 

5.4-11.1 

0.»-1.48 

13.030-14.174 

^a^JOoa 


The  proximate  analysis  of  the  two 
mineable  coal  seams  of  the  Jock  Creek 
tract  is  as  follows:     • 

1 

CirtvaMnt 


1   MoiMura  (%)  2.ft-6.e..- 

2.  Aih  (%)  11.ft-23.0 

3.  Su«ur(%)  1i-1.5 

4.  Btu/b.  10.667-13.000.. 

5.  Apprm.  ton*  in  placa  BOO.OOO  . 


^S-&0 

41-8.1 

O.B-1.3 

14.000-14.500 

325.000 


The  range  of  quality  of  the  coal  in  the 
Utley  Group  of  the  Sottera  tract  is  as 
follows: 


1.MaiHuf«(%) 

2.  Aih(%) 

3.  SuHur  (%) 

4.  Bki/k 

5.  Approx.  ton*  In  ptaop .. 


1.4-2.4 

6.6-117 

1.6-3.9 

13.109-14.000 

19.000 


FOB  mfrmcR  mramiATiON  contact: 

Ms.  Barbara  Coalgate,  Bureau  of  Land 
Management,  Eastern  States  Office,  350 


South  Pickett  Street  Alexandria, 
Virginia  22301  (703)  274-0149. 
G.  Curtia  )aiiM,  |r. 
State  Director. 

\n  Doc  M-rM3  Fiiad  10-22-M:  MS  am) 
WLUNOOOOf  431».«i-M 


[ES  3017»-U>uMmw] 

Proposed  Reinstatement  of  a 
Tennlnated  Oil  and  Qaa  Leaae; 
Loulaiana 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

ACTION:  Proposed  Reinstatement  of  a 

Terminated  Oil  and  Gas  Lease. 

suawiAiiv.  1.  Federal  oil  and  gas  lease 
ES  30176  terminated  automatically  by 
operation  of  Law  on  April  1, 1983  (30 
U.S.C.  188). 

2.  A  petition  for  reinstatement  of  ES 
3017B  was  filed  by  ARCO  Exploration 
Company  (Lessee)  under  section  31D  of 
the  Mineral  Leasing  Act  of  1920,  as 
amended  by  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (96 
Stat.  2447). 

3.  The  Lessee  has  met  all  the  following 
requirements  for  reinstatement 

(a)  $500 — Reimbursement  of 
Department  Administrative  Cost 

(b)  $1072— aack  RenUl  Payments; 

(c)  $136— Estimated  Publication  Cost 

4.  The  Leasee  has  accepted  the 
following  amended  lease  terms  to  be 
included  as  part  of  the  proposed 
reinstated  oil  and  gas  lease  ES  30176. 

(a)  Rental  rate  increased  to  $5.00  an 
acre  per  year,  due  on  the  anniversary 
date  beginning  April  1, 1983. 

(b)  Increase  of  royalty  rate  16% 
percent 

FOR  FURTHCR  INFORMATION  CONTACT: 

Ms.  Robyn  Meyer,  Bureau  of  Land 
Management.  Eastern  States  Office,  350 
South  Pickett  Street,  Alexandria, 
Virginia  22304,  (703)  235-3630. 
G.  Curtis  JoiMS,  Jr., 
State  Director. 

[FR  Doc.  84-27812  nied  10-22-64:  k4S  «] 
MLUNO  COOC  4S10-AMI 


[OR-18107(WA8H)] 

Waahington;  Termination  of  Propoeed 
Withdrawal  and  Reaervatlon  of  Land 

aoency:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

summary:  The  Fish  and  Wildlife  Service 
has  cancelled  an  application  to 
withdraw  47  acres  of  land  as  an 
addition  to  the  Flattery  Rocks  National 
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Wildlife  Refuge.  The  land  has  been 
included  in  the  Makah  Indian 
Reservation  and  remains  closed  to 
surface  entry,  mining,  and  mineral 
leasing. 

i  date:  November  20. 1984. 


ran  njRTNOi  mpomiation  comtact: 

Champ  C.  Vaughan,  Jr.,  (Telephone  503- 
231-6005).  Oregon  State  Office.  Bureau 
of  Land  Management,  P.O.  Box  2965. 
Portland.  Oregon  97206. 
SUWiCMBiTAfiv  information:  1.  Notice 
of  Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior,  application 
OR  18107(WASH)  for  withdrawal  and 
reservation  of  land  was  published  as  FR 
Doc.  78-1980  on  page  3316  of  the  issue  of 
January  24, 197&  The  purpose  of  the 
proposed  withdrawal  was  to  establish 
and  protect  an  addition  to  the  Flattery 
Rocks  National  Wildlife  Refuge,  and  the 
following  described  land  was 
temporarily  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  United  States  mining 
laws,  and  mineral  leasing  laws,  except 
as  they  pertain  to  oil  and  gas: 

Wilkmctta  Meridiwi 

T.  33  N..  R.  16  W., 
Sec  2.  unsurveyed  island  known  as 
Tatoosb  Island,  including  its  surveyed 
rocks  and  islets. 
T.  34  N..  R.  16  W.,  unsurveyed. 
sea  35.  unsurveyed  rocks  and  islets  of 

Tatoosh  Island. 
The  areas  described  aggregate 
approximately  47  acres  in  aallem  County. 
Washington. 

2.  The  Fuh  and  Wildlife  Service  has 
cancelled  the  application  in  its  entirety, 
and  the  lands  described  in  paragraph  1 
have  been  added  to  the  Makah  Indian 
Reservation  by  Pub.  L  96-282  approved 
May  14. 1984,  and  will  not  be  restored  to 
operation  of  the  public  land  laws, 
mining  laws,  and  mineral  leasing  laws. 

Dated  October  15, 196C 

HataUA.Bannds, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

PK  Doc  St-ZTVB  FIM 10-22-S4:  a:4S  ami 


Supplement  to  Intent  to  Prepare 
neeource  Management  Plan  (RMP)  and 
Envlronmentai  Impact  Statement  (EIS); 
UtHe  Snake  Reeource  Area,  Craig 
D«strtct,CO 


:  Bureau  of  Land  Management, 
Interior. 

action:  Supplement  to  Notice  of  Intent 
to  prepare  RMP/EIS. 


r.  Punuant  to  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(FLPMA)  and  the  National 


Environmental  Policy  Act  (NEPA) 
regulations,  the  Bureau  of  Land 
Management  (BLM],  Craig  District,  is 
preparing  a  resource  management  plan 
(RMP)  and  environmental  impact 
statement  (EIS)  to  guide  and  control 
future  management  actions  on  the  public 
lands  in  the  Little  Snake  Resource  Area. 
The  original  notice  of  intent  was 
published  in  the  Federal  Register  on 
June  23, 1983. 

ADOHESS:  Comments  or  questions 
regarding  RMP/EIS  preparation  should 
be  addressed  to  either  Robert 
Haburchak,  Area  Manager,  or  Carol 
MacDonald.  RMP/EIS  Team  Leader. 
Bureau  of  Land  Management,  Little 
Snake  Resource  Area.  1280  Industrial 
Avenue,  Craig,  Colorado  81625, 
telephone  (303)  824-4441. 
SUPPLEMENTARY  INFORMATION:  The 

Little  Snake  Resource  Area  comprises  a 
total  area  of  3,258.000  acres  located  in 
the  northwest  comer  of  Colorado.  The 
resource  area  includes  most  of  Moffat 
and  Routt  counties  and  a  small  portion 
of  Rio  Blanco  County.  The  area  is 
bordered  on  the  north  by  the  state  of 
Wyoming;  on  the  west  by  the  state  of 
Utah  and  Dinosaur  National  Monument; 
on  the  south  by  the  White  River 
Resource  Area  (BLM,  Craig  District). 
Routt  National  Forest,  and  Grand 
Junction  District  (BLM);  and  on  the  east 
by  Routt  National  Forest.  Of  the  total 
area.  40  percent,  or  1,298,000  acres,  is 
public  land  administered  by  BLM 
concentrated  primarily  in  the  western 
half  of  the  resource  area.  A  total  of  53 
percent  is  privately  owned,  and  7 
percent  is  administered  by  the  state  of 
Colorado.  Of  these  private  and  state 
lands,  1.1.  million  acres,  or  56  percent, 
are  underlain  by  federally  owned 
minerals,  resulting  in  a  split  estate  and 
the  need  for  surface  owner  consultation 
procedures. 

Issues  for  the  RMP/EIS  were 
developed  during  a  scoping  process  held 
in  July  and  August  of  1983.  Public 
meetings  were  held  in  Denver, 
Steamboat  Springs,  and  Craig,  Colorado, 
and  a  30-day  public  comment  period 
followed.  Written  conmients,  public 
testimony,  and  BLM  management 
concerns  were  combined  to  arrive  at  a 
set  of  issues. 

Issues  being  addressed  in  the  RMP/ 
EIS  include  coal,  oil  and  gas,  other 
minerals,  livestock  grazing,  wildlife 
habitat,  threatened/endangered  species, 
wild  horses,  soils,  watersheds,  forest 
lands  and  woodlands,  tire  management, 
wilderness,  special  management  areas 
(Areas  of  Critical  Environmental 
Concern,  etc.),  recreation,  off-road 
vehicle  designations,  cultural  and 
paleontological  resources,  acquisition/ 


disposal  of  public  lands,  major  rights-of- 
way,  access  to  public  lands,  and 
transportation  needs.  An 
interdisciplinary  team  with  expertise  in 
the  above  areas  is  preparing  the  RMP/ 
EIS. 

The  following  alternatives  will  be 
analyzed: 

Current  Management  (No  Action): 
Continuation  of  existing  management 
policies,  plans,  and  practices. 

Energy  and  Minerals:  Emphasis  on  the 
production  and  development  of  energy 
and  other  mineral  resources. 

Commodity  Production:  Emphasis  on 
both  mineral  and  Uvestock  production 
from  public  lands. 

Renewable  Resource:  Emphasis  on  the 
management  and  production  of 
renewable  resources. 

Natural  Environment:  Emphasis  on  the 
protection  and  enhancement  of  the 
natural  environment  and  resources  of 
substantial  scientific  interest. 

Preferred  Alternative:  Combination  of 
various  aspects  of  the  above 
alternatives  to  produce  an  optimum 
approach  to  public  land  resource 
management. 

Docimients  relevant  to  the  planning 
process,  including  the  Management 
Situation  Analysis,  are  available  for 
review  at  the  Little  Snake  Resource 
Area  at  1280  Industrial  Avenue,  Craig, 
Colorado,  during  normal  business  hours 
(Monday  through  Friday  from  7:45  a.m  to 
4:30  p.m.).  An  RMP  Newsletter  is 
available  upon  request. 

Dated:  October  12. 1984. 
Teny  Plummar, 
Associate  District  Manager. 

[FR  Doc.  B4-Z78ae  Piled  10-22-M:  •:4S  amj 
BILUNQ  CODE  431»>M-M 


North  Fork  Well,  Park  County  Woriand 
BLM  District,  WY;  Avaiiability  of  Draft 
Envommentai  impact  Statement  and 
PubHc  Hearing 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Availability  of  Draft 
Environmental  Impact  Statement  and 
Public  Hearing. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  has  prepared 
a  second  draft  environmental  impact 
statement  (EIS)  on  the  North  Fork  Well 
in  Park  County,  Wuoming.  and  has 
made  copies  of  the  document  available 
for  public  review  and  comment. 


V 
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In  addition,  notice  is  also  given  that  a 
public  hearing  will  be  held  to  seek 
public  input  on  the  EIS. 

The  draft  EIS  analyzes  the 
environmental  impacts  that  would  result 
from  drilling  the  proposed  exploratory 
North  Fork  Well  and  alternatives. 
DATES:  Written  comments  on  the  draft 
environmental  impact  statement  will  be 
accepted  until  December  17, 1984,  at 
1700  Robertson  Avenue,  Worland, 
Wyoming.  A  public  hearing  will  be  held 
on  November  8, 1964,  at  the  Wynona 
Thompson  Auditorium.  Cody  High 
School,  1225  Tenth  Street,  Cody, 
Wyoming. 

addresses:  A  copy  of  the  draft  EIS  can 
be  obtained  from,  and  written  comments 
on  the  EIS  should  be  addressed  to:  Team 
Leader,  Bureau  of  Land  Management. 
1700  Robertson  Avenue,  Worland, 
Wyoming  82401. 

The  draft  environmental  impact 
statement  is  available  for  inspection  at 
the  following  locations:  BLM  District 
Office  (Worland):  Cody  BLM  Area 
Office  (Cody),  Shoshone  National  Forest 
Headquarters  (Cody). 
Edward  L  Fisk, 
District  Manager. 

|FI)  Doc.  S*-Z7aB7  Filed  10-22-S«:  8:4$  am| 
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Realty  Action;  Modified  Competitive 
and  Competitive  Sale  of  Public  Lands 
in  hiot  Springs  and  Washalcle  Counties, 
WY 

aqency:  Bureau  of  Land  Management, 
Interior. 

action:  ModiBed  Competitive  and 
Competitive  Sale  of  Land  Parcels  in  Hot 
Springs  and  Washakie  Counties. 
Wyoming. 

summary:  The  following  described 
lands  are  suitable  for  public  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  of  1978 
(90  Stat.  2750:  43  U.S.C.  1713)  at  no  less 
than  the  fnir  market  value.  Any  bid  for 
less  than  fair  market  value  will  be 
rejected.  The  BLM  may  accept  or  reject 
any  and  all  offers,  or  withdraw  any  land 
or  interest  in  the  land  from  sale  if  the 
sale  would  not  be  consistent  with 
FLPMA  or  other  applicable  law. 

The  land  use  planning  decisions, 
environmental  documentation,  land 
report  analysis,  record  of  public 
comments  and  involvement,  and 
appraisal  are  available  for  public  review 
at  the  Bureau  of  Land  Management, 
Grass  Creek  Resource  Area,  Worland, 
Wyoming  82401)  (phone  307-347-9871). 
All  bids  and  other  requests  for 


information  should  be  sent  to  BLM, 
Grass  Creek  Resource  Area,  1700 
Robertson  Avenue,  P.O.  Box  119, 
Worland,  Wyoming  82401  (phone  307- 
347-0871). 

The  land  is  hereby  segregated  from  all 
appropriation  under  the  public  land 
laws  including  the  mining  laws  upon 
publication  in  the  Federal  Register.  The 
segregative  effect  will  terminate  when 
the  patent  is  issued  or  270  days  from  the 
date  of  publication  of  this  notice.       / 

Sixth  Principal  Meridian,  WY 


Na  1 

No.  2 

No.  3 

No.  * 

No  5 


T.  45  N..  R.  96  W..  «ac. 

21.  Lot  12.. 
T.  46  N..  R.  93  W.,  MC 

19.  LOIS  (30  17)  MC 

30,  Lot  6.(26.63).. 
T.  46  N.,  R.  94  W..  MC 

24.  Lot  3.. 
T  46  N..  R.  94  W..  MC. 

5.  Lot  16.. 

T.  46  N..  R.  94  W..  MC 

6.  Lot  8.. 


Acr*- 


3984 

57  80 

1^26 
3971 
33.66 


Ap- 
praiMd 

VtflM 


S3.000 
5.800 

1.300 

4.000 

16.500 


Sale  Procedures 

1.  The  sale  of  Parcel  1  will  be 
conducted  by  modified  competitive 
bidding  and  the  parcel  will  be  offered  by 
a  sealed  bid  process  to  adjoining 
landowners.  The  apparent  high  bidders 
will  be  required  to  submit  evidence  of 
adjoining  land  ownership  before  the 
high  bid  can  be  accepted.  If  the 
adjoining  landowners  do  not  purchase 
the  parcel,  the  land  will  be  reoffered  for 
sale  under  a  competitive  bidding 
process. 

2.  The  sale  of  Parcels  2  through  5  will 
be  conducted  under  competitive  bidding 
procedures,  and  any  quahfied  bidder 
may  submit  a  bid.  If  no  acceptable  bids 
are  received.  Parcels  2  through  5  will  be 
reoffered  for  sale  on  a  continuing  basis 
until  sold  or  until  the  sale  is  cancelled. 

3.  All  bidders  must  be  U.S.  citizens,  18 
years  of  age  or  older,  corporations 
authorized  to  own  real  estate  in  the 
State  of  Wyoming,  a  State,  State 
instrumentality  or  poHtical  subdivision 
authorized  to  hold  property,  or  an  entity 
legally  capable  of  conveying  and 
holding  lands  or  interests  in  Wyoming. 

4.  Sealed  bidding  is  the  only 
acceptable  method  of  bidding.  All  bids 
must  be  received  in  the  Worland  District 
Office  by  11:00  a.m.,  MDT,  on  January 
15. 1985,  at  which  time  the  sealed  bid 
envelopes  will  be  opened  and  the  high 
bid  announced.  The  high  bidder  will  be 
notified  in  writing  within  30  days 
whether  or  not  the  Bureau  can  accept 
the  bid.  The  sealed  bid  envelope  must 
be  marked  in  the  front  lower  left-hand 
comer  with  the  words  (Public  Land  Sale, 


1984,  W-81752.  Parcel  No. . 

Worland  District". 

5.  All  sealed  bids  must  be 
accompanied  by  a  payment  or  not  less 
than  20  percent  of  the  total  bid  plus  a 
$50  non-reimbursable  filing  fee.  Each  bid 
and  any  final  payment  must  be 
accompanied  by  certified  check,  postal 
money  order,  bank  draft,  or  cashier's 
check  made  payable  to  the  Department 
of  the  Interior,  BLM. 

It  has  been  determined  that  the 
leasable  minerals,  oil  and  gas  and  coal, 
will  be  retained  by  the  United  States. 
All  other  niinerals  will  be  transferred 
along  with  the  surface  estate.  A  bil  will 
constitute  an  application  of  conveyance 
of  mineral  interest  of  no  known  value. 

6.  Failure  to  pay  the  remainder  of  the 
full  price  within  180  days  of  the  sale  will 
disqualify  the  apparent  high  bidder  and 
the  deposit  shall  be  forefeited  and 
disposed  of  as  other  receipts  of  the  sale. 
If  the  apparent  high  bidder  is 
disqualified,  the  next  high  bid  will  be 
honored  or  the  land  will  be  reoffered 
under  competitive  procedures.  If  two  (2) 
or  more  envelopes  containing  valid  bids 
of  the  same  amount  are  received,  the 
high  bid  will  be  determined  by  ■* 
supplemental  bidding.  Additional  sealed 
bids  will  be  submitted  to  resolve  all  ties. 

7.  If  any  of  the  parcels  fail  to  sell,  they 
will  be  reoffered  for  sale  under 
competitive  procedures.  For  reoffered 
land,  bids  must  be  received  in  the 
Worland  District  Office  by  11:00  a.m.,  on 
the  fourth  (4th)  Wednesday  of  each 
month  beginning  February  27, 1985. 
Reoffered  land  will  remain  available  for 
sale  until  sold  or  until  the  sale  action  is 
cancelled  or  terminated. 

Patent  Terms  and  Conditions 

1.  A  reservation  for  ditches  or  canals 
by  authority  of  the  United  States,  Act  of 
August  30. 1890  (28  Stat.  391:  43  U.S.C. 
945). 

2.  Oil,  gas  and  coal  shall  be  reserved 
to  the  United  States,  together  with  the 
right  to  prospect  for,  mine,  and  remove 
the  minerals.  A  more  detailed 
description  of  this  reservation,  which 
will  be  incorporated  into  the  patent 
document  is  available  at  this  BLM 
office. 

3.  Any  patent  isued  will  be  subject  to 
the  following  oil  and  gas  leases:  Parcel 
1,  W-70027;  Parcel  2, 11/83  Oil  and  Gas 
Simultaneous  Listing;  Parcel  3,  W-83124: 
Parcel  4,  W-a6924;  and  Parcel  5.  W- 
82068. 

4.  Any  patent  issued  will  be  subject  to 
the  following: 

Parcel  1 — an  irrigation  ditch 
authorized  by  the  Act  of  July  26, 1866. 
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Parcel  2— W-510B5,  powerline  right- 
of-way;  W-022840,  State  Highway  right- 
of-way. 

Parcel  3— W-022640.  State  Highway 
right-of-way. 

Parcel  4— W-69983.  telephone  right-of- 
way;  W-78711,  Washakie  County  Road 
and  W-022640.  State  Highway  right-of- 
way. 

Parcel  5— W-78711.  Washakie  County 
Road:  W-81653.  private  access  road:  W- 
69983,  telephone  right-of-way;  W- 
0231833,  power  transmission  line  and  an 
irrigation  ditch  authorized  by  the  Act  of 
luly  26, 1866. 

5.  If  the  grazing  permittees  do  not 
purchase  the  land  or  relinquish  their 
grazing  preferences,  the  patent  shall 
include  the  following  statement: 

Parcel  No.  1 

The  patentee  agrees  that  he  take  the 
real  estate  subject  to  the  existing 
grazing  use  of  Harold  Swing,  holder  of 
grazing  authorization  No.  1244.  The 
privilege  of  Harold  Swing  to  graze 
domestic  livestock  on  the  real  estate 
according  to  the  conditions  and  terms  of 
grazing  authorization  No.  1244  shall 
cease  on  2/28/89.  The  patentee  is 
entitled  to  receive  annual  grazing  fees 
from  Harold  Swing  in  an  amount  not  to 
exceed  that  which  would  be  authorized 
under  the  Federal  Grazing  Fee  published 
annually  in  the  Federal  Register. 

Parcel  No.  2 

The  patentee  agrees  that  he  takes  the 
real  estate  subject  to  the  existing 
grazing  use  of  the  following:  CO.  Davis, 
holder  of  grazing  authorization  No.  1047: 
and  the  Weber  Estate,  holder  of  grazing 
authorization  No.  1263.  The  privileges  of 
CO.  Davis  and  the  Weber  Estate  to 
grazing  domestic  livestock  on  the  real 
estate  according  to  the  conditions  and 
terms  of  grazing  authorization  Nos.  1047 
and  1263  shall  cease  on  2/28/89.  The 
patentee  is  entitled  to  receive  annual 
grazing  fees  from  CO.  Davis  and  the 
Weber  Estate  in  an  amount  not  to 
exceed  that  which  would  be  authorized 
under  the  Federal  Grazing  Fee  published 
annually  in  the  Federal  Register. 

Parcels  No.  3  and  No.  5 

The  patentee  agrees  that  hrtakes  the 
real  estate  subject  to  the  existing 
grazing  use  of  the  following:  The  Albert 
Holland  Estate,  holder  of  grazing 
authorization  No.  1041:  Leon  Toyne, 
holder  of  grazing  authorization  No.  1250: 
Baird  &  Sons,  holder  of  grazing 
authorization  No.  1155;  and  the 
Kleinschmidt  Trust,  holder  of  grazing 
authorization  No.  1206.  The  privileges  of 
the  Albert  Holland  Estate,  Leon  Toyne. 
Baird  &  Sons,  and  the  Kleinschmidt 
Trust,  to  graze  domestic  livestock  on  the 


real  estate  according  to  the  conditions 
and  terms  of  grazing  authorization  Nos. 
1041, 1250. 1155  and  1206  shall  cease  on 
2/28/89.  The  patentee  is  entitled  to 
receive  annual  grazing  fees  from  the 
above  grazing  users  in  an  amount  not  to 
exceed  that  which  would  be  authorized 
under  the  Federal  Grazing  Fee  published 
annually  in  the  Federal  Register. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Worland  District  Office,  1700 
Robertson,  P.  O.  Box  119,  Woriand, 
Wyoming  82401.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director, 
who  may  vacant  or  modify  this  realty 
action  and  will  issue  a  final 
determination. 
Edwan)  L.  Fisk, 
District  Manager.  Worland,  Wyoming 

(FR  Doc.  M-27a05  Filed  10-22-84:8:45  a.iii.| 
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Fish  and  Wildlife  Service 

Big  Game  Hunting;  Loxahatchee 
National  Wildlife  Refuge,  PL 

AQENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  document  provides 
notice  that  the  deer  hunts  scheduled  by 
the  Fish  and  Wildlife  Service  (FWS)  for 
November  3  through  November  8, 1984. 
on  Loxahatchee  National  Wildlife 
Refuge  (NWR)  have  been  cancelled 
pursuant  to  limitations  imposed  by  Pub. 
L.  98-473.  This  law,  enacted  on  October 
12, 1984,  prohibits  the  FWS  from 
expending  any  of  the  funds  appropriated 
under  this  law  to  implement  deer 
hunting  at  this  refuge. 
DATE:  The  provisions  of  this  notice  are 
effective  October  23, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Gillett;  Chief,  Division  of 
Retuge  Management;  U.S.  Fish  and 
Wildhfe  Service;  18th  and  C  Streets, 
NW.:  Washington.  D.C.  20240  (202-343- 
4311). 
SUPPLEMENTARY  INFORMATION:  Section 

314  of  Title  III  of  the  Department  of  the 
Interior  and  Related  Agencies 
Appropriations  Act  of  1985  (Pub.  L.  98- 
473)  reads  as  follows:  "None  of  the 
funds  provided  by  this  Act  to  the  United 
States  Fish  and  Wildlife  Service  may  be 
obligated  or  expended  to  plan  for, 
conduct,  or  supervise  deer  hunting  on 
the  Loxahatchee  NWR." 

This  Act  clearly  prohibits  the  Service 
from  conducting  deer  hunting  at 
Loxahatchee  NWR  during  the  1985 
Fiscal  Year.  Thus,  the  deer  hunts  which 
had  been  previously  scheduled  by  the 


FWS  for  November  3  through  November 
8, 1984.  must  be  cancelled  in  order  for 
the  Service  to  comply  with  this  Act. 

Dated:  October  IB,  1984.^ 
RolMrt  A.  lantzen. 

Director.  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.  84-2797t  Filed  10-22-S4:  8:4S  ami 
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IMInerals  Management  Service 

Development  Operations  Coordination 
Document;  ARCO  Oil  and  Gas  Co. 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS  0438,  Block  175.  Eugene 
Island  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Amelia, 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  October  15, 1984. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250  34  of  Title  30  of  the  CFR. 
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Dated:  October  15, 1984. 

John  L  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  84-27808  Piled  1l>-22-«4:  8:4S  «ni| 
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Development  Operations  Coordination 
Document,  ARCO  Oil  and  Gas  Co. 

agency:  Minerals  Management  Service; 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  3021,  Block  762,  Mustang 
Island  Area,  offshore  Texas.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  a  onshore  base 
located  at  Ingleside.  Texas. 

date:  The  subject  DOCD  was  deemed 
submitted  on  October  15, 1984. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region:  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 


Dated:  October  15, 1984. 
|ohn  L  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc  a4-Z791l:  FUed  lO-ZZ-Sl  8:45  ib] 
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Development  Operations  Coordination 
Document;  Diamond  Shamrock 
Exploration  Co. 

AQENCV:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Diamond  Shamrock  Exploration 
Company  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4904  and  4833, 
Blocks  39  and  126,  Main  Pass  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Venice,  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  October  12, 1984. 
Comments  must  be  recieved  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  DOCD 
from  the  Minerals  Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are.  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Angle  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  sec.  25  of  the  OCS 


Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section /Louisiana  Department  of 
Natuiral  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resorces  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  Oie  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  October  16. 1984. 

|ohn  L.  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc  84-27809:  Filed  10-22-84: 8:45  un] 
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Development  Operations  Coordination 
Document;  Exxon  Co.  U.SJL 

aoency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Exxon  Company  U.S.A.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS  032, 
Block  18,  Grand  Isle  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
a  onshore  base  located  at  Grand  Isle, 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  October  15, 1984. 

addresses:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hoiu^:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT. 

Michael ).  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 
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rAMV  mmmmation:  The 
puipoM  of  tfaiB  Notice  is  to  inform  the 
public  pursuant  to  sea  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  E)OCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated  October  IS,  1984. 
lotaL-Raokfa. 

Regiond  Director,  Gulf  of  Mexico  OCS 
Region. 

IKKUoc  84-27910.  Filed  10-22-04:8:45  ami 


National  Parte  Service 


Upper 
Recrai 
Cound 


National  Scenic  and 
Riven  Citizene  Advisory 


:  Upper  Delaware  Citizens 
Advisory  Coimcil,  National  Park 
Service,  Interior. 
ACnoK  Notice  of  meeting. 


:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Conunittee  Act. 
DATE  October  26, 1984.  7:00  p.m. 
AOfMOa:  Town  of  Tusten. 
Narrowsburg.  New  York. 
RM  RMTHEH  MFOmUTION  CONTACT. 
John  T.  Hutzky.  Superintendent,  Upper 
Delaware  National  Scenic  and 
Recreational  River,  Drawer  C 
Narrowsburg.  N.Y.  12764-0159.  (717) 
729-7135. 


'  information:  The 
Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L.  95-625. 
16  U.S.C  1274  note,  to  encourage 
maximum  pubUc  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act  The  Council  is  to  meet  and  report  to 
'the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  items 
regarding  continuance  of  discussion  of 


requirements  for  a  river  management 
plan.  The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 
Upper  Delaware  National  Scenic  and 
Recreational  River,  Drawer  C. 
Narrowsburg.  N.Y.  12764-0159.  Minutes 
of  meeting  will  be  available  for 
inspection  four  weeks  after  the  meeting 
at  the  permanent  headquarters  of  the 
Upper  Delaware  National  and 
Recreational  River,  River  Road,  1% 
miles  north  of  Narrowsburg,  N.Y.. 
Damascus  Township.  Pennsylvania. 

Dated:  October  15, 1984. 
John  W.  Bond, 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

[FR  Dot  M-Z7S32  PUcd  10-22-M:  a;«6  ami 
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Golden  Gate  National  Recreation  Area; 
Advisory  Conwnission  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  7:30  p.m. 
(PST)  on  Wednesday.  November  14, 
1984,  at  the  GGNRA  Headquarters. 
Building  201,  Fort  Mason,  San  Francisco. 
California. 

The  Advisory  Conmiission  was 
established  by  Pub.  L  92-589  to  provide 
for  the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of 
advice  or  other  counsel  from  members 
of  the  public  on  problems  pertinent  to 
the  National  Park  Service  systems  in 
Marin.  San  Francisco  and  San  Mateo 
Counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boerger,  Chairman 

Ms.  Amy  Meyer,  Vice  Chair 

Mr.  Ernest  Ayala 

Mr.  Richard  Bartke 

Mr.  Fred  Blumberg 

Mr.  Margot  Patterson  Doss 

Mr.  Jerry  Friedman 

Mr.  Charles  Gould 

Ms.  Daphne  Greene 

Mr.  Peter  Haas,  Sr. 

Mr.  Burr  Heneman 

Mr.  John  Jacobs 

Mr.  John  Mitchell 

Ms.  Gimmy  Park  Li 

Mr.  Merritt  Robinson 

Mr.  John  J.  Spring 

Dr.  Edgar  Waybum 

Mr.  Joseph  Williams 

The  purposes  of  this  meeting  are  to 
receive  public  testimony  on  the  draft 


Environmental  Assessment  for  Sweeney 
Ridge:  to  receive  a  briefing  on  new 
construction  in  Presidio,  specifically  that 
of  a  new  post  office  and  barracks 
building  to  be  started  in  1985;  and  to 
receive  briefing  on  the  Presidio 
reforestation  plan. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  furthfr 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  Shirwin  Smith,  Staff  Assistant  of 
Golden  Gate  National  Recreation  Area, 
Building  201,  Fort  Mason.  San  Francisco. 
CA  94123. 

Minutes  for  the  meeting  will  be 
available  for  public  inspection  by 
December  14. 1984.  in  the  office  of  the 
General  Superintendent.  Golden  Gate 
National  Recreation  Area.  Fort  Mason. 
San  Francisco,  CA  94123. 

Dated:  October  12. 1984. 
W.  LoweU  White. 

Acting  Regional  Director,  Western  Region. 

[FR  Doc.  84-27031:  FiUd  UK.22-S4:  B:4fi  1111) 
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Golden  Gate  National  Recreation  Area; 
Advisory  Commission  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Advisory 
Commission  will  be  held  at  7:30  p.m. 
(PST)  on  Wednesday,  November  7,  at 
the  Pacifica  Council  Chambers.  2212 
Beach  Boulevard.  Pacifica,  California. 

The  Advisory  Commission  was 
established  by  Pub.  L.  92-589  to  provide 
for  the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of 
advice  or  other  counsel  from  members 
of  the  public  on  problems  pertinent  to 
the  National  Park  Ser\'ice  systems  in 
Marin.  San  Francisco,  and  San  Mateo 
counties.  ' 

Members  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boerger,  Chairman 
Ms.  Amy  Meyer.  Vice  Chair 
Mr.  Ernest  Ayala 
Mr.  Richard  Bartke 
Mr.  Fred  Blumberg 
Ms.  Margot  Patterson  Doss 
Mr.  Jerry  Friedman 
Mr.  Charles  Gould 
Ms.  Daphne  Greene 
Mr.  Peter  Haas,  Sr. 
Mr.  Burr  Heneman 
Mr.  John  Jacobs 
Mr.  John  Mitchell 
Ms.  Gimmy  Park  Li 
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Mr.  Merritt  Robinson 
Mr.  John  J.  Spring 
Dr.  Edgar  Waybum 
Mr.  Joseph  Williams 

The  purpose  of  this  meeting  is  to 
receive  public  testimony  on  the  draft 
Environmental  Assessment  for  Sweeney 
Ridge. 

The  meetings  are  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  Shirwin  Smith,  Staff  Assistant  of 
Golden  Gate  National  Recreation  Area, 
Building  201,  Fort  Mason,  San  Francisco, 
CA  94123. 

Minutes  for  the  meeting  will  be 
available  for  public  inspection  by 
December  7, 1984,  in  the  Office  of  the 
General  Superintendent,  Golden  Gate 
National  Recreation  Area,  Fort  Mason, 
San  Francisco,  CA  94123. 

Dated:  October  12, 1984. 
W.  Lowell  White, 

Acting  Regional  Director,  Western  Region. 

|FR  Doc.  84-27830  Filed  10-22-44:  S:4S  jm| 
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National  Register  of  Historic  Placet; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  12, 1984.  Pursuant  to  S  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
November  7, 1984. 
Beth  Grosvenor, 

Acting  Chief  of  Registration,  National 
Register. 

COLORADO 

Grand  County 

Estes  Park  vicinity,  Trail  Ridge  Road,  Rocky 
Mountain  National  Park  (also  in  Larimer 
County) 

ILUNOIS 

Cook  County 

Chicago,  Cook  County  Criminal  Court 

Building,  54  W.  Hubbard  St. 
Chicago.  Emmel  Building,  1357  N.  Wells  St 
Chicago,  Lake-Side  Terrace  Apartments, 

7425-7427  South  Shore  Dr. 
Chicago,  Old  Town  Triangle  Historic  District, 

Roughly  bounded  by  Annitage  and  North 

Aves.,  Clark  and  Mohawk  Sts. 


Chicago,  Peoples  Gas  Building,  \22  S. 

Michigan  Ave. 
Chicago,  Yondorf  Block  and  Hall,  758  North 

Ave. 

Ford  County 

Paxton.  Paxton  Water  Tower  and  Pump 
House,  145  S.  Market  St. 

Hancock  County 

Niota  vicinity,  Cambre  House  and  Farm,  SW 
of  Niota  j 

Jackton  County 

Murphysboro,  Mobile  and  Ohio  Railroad 
Depot,  1701  Wahiut  St. 

Lake  County 

Highland  Park,  Becker,  A.  C,  Property 
(Highland  Park  MRA),  405  Sheridan  Rd. 

Lee  County 

Dixon,  Brookner,  Christopher,  House,  222  N. 
Dixon  Ave. 

Rock  Island  County 

Rock  Island,  Fort  Armstrong  Hotel  3rd  Ave. 
and  19th  St. 

Sangamon  County 

Riverton  vicinity,  Wheeland  Haven,  E  of 

Riverton  on  1-72 
Springfield,  Camp  Lincoln  Commissary 

Building,  1301  N.  MacAuthur  Blvd. 
SpringHeld,  Hickox  Apartments,  4th  and 

Cook  Sts. 

Will  County 

Plainfield,  Standard  Oil  Gasoline  Station,  600 
W.  Lockport  St. 

LOUISL\NA 

Iberia  Parish 

New  Iberia,  Pascal  Building.  223  E.  Main  St. 
Lafayette  Parish 

Lafayette,  Martin,  Sidney,  House,  310  Sidney 
Martin  Rd. 

MAINE 

Hancock  County 

Bar  Harbor,  Nannau,  Lower  Main  St 
Kennebec  County 

Mount  Vernon,  Williams.  John.  House, 

Church  St 
Wintrop  Center,  Bailey,  Moses,  House,  ME 

135 

Somerset  County 

Skowhegaa  Somerset  County  Courthouse, 
Court  St 

Washington  County 

Atkinson /Koskinen  site  45. 13, 

Yoik  County 

Limerick,  Sunnycroft,  Locust  Hill 
MASSACHUSETTS 
Barnstable  County 

North  Truro  vicinity,  Higgins,  Jedediah, 

House,  Higgins  Hollow  Rd. 
Wellfleet  Aheam  House  and  Summer  House, 

Pamet  Point  Rd. 


Essex  County 

Lawrence,  Arlington-Basswood  Historic 
Dictrict,  Roughly  bounded  by  Lawrence, 
Alder,  Arlington,  and  |uniper  Sts. 

Lawrence,  Jackson  Terrace  Historic  District, 
43 — 59  Jackson  St.,  Jackson  Court,  Jackson 
Terr.,  and  58—82  Newbury  St. 

Lawrence,  North  Canal  Historic  District, 
Roughly  bounded  by  Merrimack  and 
Spidiet  Rivers,  North  Canal  and  Broadway 

Suffolk  County 

Boston,  Vermont  Building,  8—12  Thacher  St 
Revere,  Church  of  Christ,  285  Beach  St 

Worcester  County 

Millville  vicinity.  Chestnut  Hill  ^ 

Meetinghouse,  Chestnut  and  Thayer  Sts. 

MINNESOTA 

Carlton  County 

Cloquet  Northeastern  Hotel,  115  St  Louis 
Ave. 

McLeod  County 

Hutchinson,  Harrington,  Lewis,  House,  225 
W.  Washington  Ave. 

Nicollet  County 

.North  Mankato,  Stewart,  William  B.,  House, 
733  Range  St 

Norman  County 

Ada,  Congregational  Church  of  Ada,  B.  2nd 
Ave.  and  1st  St 

Otter  Tail  County 

Fergus  Falls,  Park  Region  Luther  College,  715 
W.  Vernon  Ave. 

Ramsey  County 

St  Paul,  SL  Matthew's  School,  7  W.  Robie  St 

Winona  County 

Winona,  Gallagher,  Dr./.W.S..  House,  451 W. 

Broadway  St 
Winona,  Hodgins,  AbnerF.,  House,  27S 

Harriet  St 
Winona,  St  Stanislaus  Polish  Catholic 

Church.  601  E.  4th  St 
Winona,  Waddns,  Paul,  House,  175  E. 

Wabasha  St 

OKLAHOMA 

Kay  County 

Ponca  City,  Poncan  Theatre,  104  E.  Grand 
Ave. 

Lincoln  County 

Stroud,  Hadley  House,  822  N.  4tfa  Ave. 

McCurtain  County 

Davis,  Crobin,  Mound  Group, 

Mcintosh  County 

Checotah,  Methodist  Episcopal  Church, 
South,  419  W.  Gentry  St 

Muskogee  County 

Muskogee,  Granger's  Mortuary  (Black 

Mortuaries  of  Muskogee  TR),  812  Emporia 

St 
Muskogee,  Ragsdale  's  Mortuary  (Black 

Mortuaries  of  Muskogee  TR),  422  Denison 

SL 


Okanil(M  County 

OknuilgM.  Eastside  Baptist  Church  (Black 

Bapdat  Chutchm  in  Okmulgee  TR),  219  N. 

Osage  Ave. 
Okmulgee.  Pint  Baptist  Church  (Black 

Baptist  Churches  in  Okmulgee  TR).  521  N. 

Central  Ave. 

OeaieCoHBty 

Bamadall  Bank  ofBigheart  (Richardsonian 

Romanesque  Banks  of  Osage  County  TR). 

308  W.  Main  St. 
Burbank.  Bank  ofBurbank  (Richardsonian 

Romanesque  Banks  of  Osage  County  TR), 

McCorkle  and  1st  Sts. 
Fairfax,  Osage  Bank  of  Fairfax 

(Richardsonian  Romanesque  Banks  of 

Osage  County  TR).  102  N.  Main  St 
Hominy.  Bank  of  Hominy  (Richardsonian 

Romanesque  Banks  of  Osage  County  TR). 

102  W.  Main  SL 

TENNESSEE 
Davidaoo  County 

Naahville.  Berger  Building.  164  N.  8th  Ave. 
Fkaaklia  Couoly 

Winchester,  Valentine  Square.  Ill  N.  Cedar 
St 
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iCoHBly 

Aflon  vidnity,  Brown-Neas  House.  Old 
Johnson  City  Rd. 

Huoock  County 

Sneedville  vicinity,  Vardy  School  Community 
Historic  District  Blackwater  Rd 

Knox  County 

Knoxville.  Bleak  House,  3148  Kingston  Pike 
Knoxville.  Westwood.  3425  Kingston  Pike 

in  Dae  aS-VHS  Fa«i  10-2Z-SI:  1:45  tml 
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INTERSTATE  COMMERCE 
COMMISSION 

(Dodm  Na  AB-«  (Sub-2mX] 

Bumnglon  NorttMm  RaNroad  Co.; 
Abandonment  Examption;  In  Plarca 
County,  WA;  Exemption 

Burlington  Northern  Railroad 
Company  (BN)  filed  a  notice  of 
exemption  imder  49  CFR  Part  1152 
Subpart  F-Exempt  Abandonments.  The 
line  to  be  abandoned  is  between  M.P. 
0.00.  near  Cascade  Junction,  and  M.P. 
8.80,  near  Carbonado,  a  distance  of 
approximately  9.81  miles  in  Pierce 
County,  WA. 

BN  certified  (1)  that  no  local  or 
overhead  traffic  has  moved  over  the  line 
for  least  2  years  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  or  a  state  or  local 
governmental  entity  acting  on  behalf  of 
a  user,  regarding  cessation  of  ser\'ice 
over  the  Une,  either  is  pending  with  the 
Commiasion  or  has  been  decided  in 
favor  of  a  complianant  within  the  2-year 


period  preceding  this  notice.  The  Public 
Service  Commission  (or  equivalent 
agency)  in  Washington  was  notified  in 
writing  at  least  10  days  prior  to  the  filing 
of  this  notice.  See  Exemption  of  Out  of 
Service  Rail  Lines,  366  I.C.C.  885  (1963). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  will  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment-Goshen.  360  I.C.C.  (1979). 

The  exemption  will  be  effective  on 
November  22, 1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  November  2, 1984,  and 
petitions  for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  November  12, 
1984.  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  must  be  sent  to  applicant's 
representative:  Peter  M.  Lee.  3800 
Continental  Plaza,  777  Main  Street,  Fort 
Worth.  TX  78102. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ah  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  October  12, 19B4. 

By  the  Commission,  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
James  H.  Bayne. 
Secretary. 

[FK  Doc  84-27886  Filed  10-22-84:  8:45  amj 
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[Ex  Part*  Na  3S8  (Sub-6)] 

Intrastate  Rail  Rate  Authority;  Idaho 

aoency:  Interstate  Commerce 
Commission. 

ACTION:  Assumption  of  Commission 
jiuisdiction  over  Idaho  Intrastate  Rail 
TransportatioiL 

SUMMARY:  Pursuant  to  a  request  fi-om 
the  Idaho  Public  Service  Commission 
(IPSC),  the  Commission  wall  assert 
jurisdiction  over  intrastate  freight  rates 
in  Idaho  and  vacate  the  provisional 
certification  of  IPSC. 
EFFECTIVE  DATE:  October  23. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer  (202)  275-7245. 
SUPPt^MENTARY  INFORMATION:  . 

In  Ex  Parte  No.  388  (Sub-No.  6), 
Intrastate  Rail  Rate  Authority— Idaho 
(not  printed),  served  June  11. 1984,  the 
Commiasion  extended  the  provisional 
certification,  under  49  U.S.C.  11501,  of 


Idaho  to  allow  the  State  time  to  make 
necessary  statutory  amendments,  in 
conformance  with  Federal  law,  as  set 
forth  in  that  decisioit. 

On  September  7, 1^84,  Idaho  filed  a 
copy  of  its  rulemaking  rescinding  its 
intrastate  rail  rules  sBid  stating  that  it 
will  not  seek  final  certification  to 
regulate  intrastate  freight  rates.  Idaho 
also  has  expressed  i^  desire  that  this 
Commission  exercise  jurisdiction  over 
Idaho's  intrastate  railroad  freight  rates. 

We  are  assuming  jurisdiction  over 
Idaho  intrastate  rail  rates.  At  the  same 
time,  Idaho's  provisional  certification  to 
regulate  intrastate  rates  is  terminated. 
Rail  carriers  in  Idaho  3hall  comply  with 
Commission  regulatic  js.  including  the 
filing  of  intrastate  tar,;ifs  with  the 
Commission.  Parties  1,-ishing  to  continue 
litigating  cases  that  y^Bffe  pending  before 
IPSC  shall  so  advise  fleputy  Director 
Louis  E.  Gitomer,  RaiMection,  Office  of 
Proceedings.  In  the  ca*  of  any 
remaining  pending  State  section  229 
cases,  parties  shall  consult  immediately 
with  Chief  Administrative  Law  judge 
David  Allard.  In  this  way,  we  will 
develop,  with  the  parties,  appropriate 
steps  in  each  case  to  transfer  the 
records  and  estabUsh  procedural 
schedules. 

This  decision  does  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation. 

Authority:  49  U.S.C.  11501. 

Decided:  October  16. 1984. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett, 
Gradison,  Simmons.  Lamboley  and  Strenio. 
Jamas  H.  Bayne. 
Secretary. 

(FR  Doc.  84-27888  FUad  10-22-84: 8:45  amJ 
MLLINO  CODE  70SS-01-M  j 


[Dockat  Na  AB-57  (Sul>-12X] 

Soo  Line  Railroad  Co.;  Abandonment 
Exemption  Towner  County,  NO 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903  et  seq.,  the  abandonment 
by  the  Soo  Line  Railroad  Company,  of  20 
miles  of  track  between  milepost  463.20 
in  the  vicinity  of  Egeland.  ND  and  the 
end  of  the  Une  at  milepost  483.20  at 
Armourdale,  ND.  in  Towner  County,  ND. 
subject  to  standard  labor  protective 
conditions. 

DATES:  This  exemption  shall  be  effective 
on  November  23, 1984.  Petitions  to  stay 
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must  be  filed  by  November  2, 1984. 
Petitions  for  reconsideration  must  be 
filed  by  November  12, 1984. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-57  (Sub-No.  12X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  C.  Harold 
Peterson,  804  Soo  Line  Building,  Box 
530,  Minneapolis,  MN  55440. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  too  free  (800)  424- 
5403. 

Decided:  October  16, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett, 
Gradison,  Simmons,  Lamboley  and  Strenio. 
fames  H.  Bayne, 
Secretary. 

FR  Doc.  B4-27ae7  Filed  10-22-M:  8:45  ami 
MUJNQ  CODE  703S-01-M 

(Financ*  Docket  No.  30569) 

Tuscola  and  Saginaw  Bay  Railway  Co., 
Inc.;  Modified  Rail  Certificate 

October  12, 1984. 

On  October  1, 1984,  a  notice  was  filed, 
as  amended  on  October  5, 1984.  by 
Tuscola  &  Saginaw  Bay  Railway 
Company,  Inc.  (TSBY)  for  a  modified  rail 
certificate  of  public  convenience  and 
necessity  under  49  CFR  Part  1150, 
Subpart  C.  As  of  October  1, 1984,  TSBY 
is  authorized  to  provide  service  over  the 
line  of  railroad  from  Grawn,  MI 
(milepost  158.21)  to  Williamsburg,  Ml 
(milepost  180.7)  and  from  Bay  View.  Ml 
(milepost  248.0)  to  Charlevoix.  MI 
(milepost  231.59).  The  lines  over  which 
TSBY  will  provide  service  were 
purchased  by  the  State  of  Michigan  in 
1981  from  the  Chesapeake  and  Ohio 
Railway  Company. '  These  lines  were 
formerly  operated  by  Michigan  Northern 
Railway  Company  (MNR).  Service  by 
MNR  over  these  lines  terminated 
September  30, 1984. 

This  notice  shall  be  served  upon  the 
Association  of  American  Railroads  (Car 
Service  Division),  as  agent  of  all 
railroads  subscribing  to  the  car-service 
and  car-hire  agreements,  and  upon  the 


'  Docket  No.  AB 18  (Sub-No.  33  F).  The 
Chesapeake  and  Ohio  Railway  Company — 
Abandonment — Between  Manister  and  Bay  View 
and  Between  Traverae  City  and  Rennies.  MI. 


American  Short  Line  Railroad 
Association. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
James  H.  Bayne. 

Secretary. 

(FR  Doc.  St-ZTSaS  FUed  10-22-M:  «4S  unj 
BlUJNa  COOE  703C-01-M 


[Docket  No.  AB-6  (Sut>-196X)] 

Rail  Section;  Burlington  Mortttem 
Railroad  Co.;  Abandonment;  In  King 
County,  WA;  Exemption 

The  Burlington  Northern  Railroad 
Company  (BN)  Rled  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments.  The 
line  to  be  abandoned  extends  from 
milepost  0.0  near  Palmer  Junction  to 
milepost  7.0  near  Veazey,  a  distance  of 
7.0  miles  in  King  County,  WA. 

BN  has  certified  (1)  that  no  local 
trafHc  has  moved  over  the  line  for  at 
least  2  years  and  that  any  overhead 
traffic  on  the  line  can  be  rerouted  over 
other  lines,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  hne  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Washington  has  been  notified  in  writing 
at  least  10  days  prior  to  the  filing  of  the 
notice.  See  Exemption  of  Out  of  Service 
Rail  Line,  366  LC.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  will  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
November  22, 1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  November  2, 1984,  and 
petitions  for  reconsideration,  including 
environmental  energy,  and  public  use 
concerns,  must  be  filed  by  November  12, 
1984,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  must  be  sent  to  BN's 
representative:  Peter  M.  Lee,  3600 
Continental  Plaza.  777  Main  Street.  Fort 
Worth.  TX  76102. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 


upon  environmental  or  public  use 
conditions. 

Decided:  October  17. 19S4. 

By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings, 
lames  f^  Bayne, 
Secretary. 

[FR  Doc  U-maat  FSM  IS-ZZ-M:  8:«t  am) 

eaxHMCooc  toss-oi-ii 


DEPARTMENT  OF  LABOR 

EmploynMnt  and  Training 
Administration 

Certain  Canned  Tuna  Rah 

On  August  15, 1964.  the  U.S. 
International  Trade  Commission  (ITC) 
determined  that  increased  importe  of 
certain  canned  tuna  fish  products  are 
not  a  substantial  cause  of  serious  injury 
or  the  threat  thereof  to  the  domestic 
industry  for  purposes  of  the  import  relief 
provisions  of  the  Trade  Act  of  1974.  (49 
FR  34310) 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an 
industry  study  whenever  ITC  begins  an 
investigation  under  the  import  relief 
provisions  of  the  Act  The  purpose  of  the 
study  is  to  determine  the  number  of 
workers  in  the  domestic  industry 
petitioning  for  relief  who  have  been  or 
are  likely  to  be  certified  as  eligible  for 
adjustment  assistance,  and  the  extent  to 
which  existing  programs  can  facilitate 
the  adjustment  of  such  workers  to 
import  competition.  The  Secretary  is 
required  to  make  a  report  of  this  study 
to  the  President  and  also  make  the 
report  public  with  the  exception  of 
information  which  the  Secretary 
determines  to  be  confidential). 

The  U.S.  Department  of  Labor  has 
concluded  its  report  on  certain  canned 
tuna  fish  products.  The  report  found  as 
follows: 

1.  Average  employment  of  production 
and  production-related  workers 
processing  tuna  fish  in  the  Continental 
United  States  (including  Hawaii] 
declined  steadily  during  1980-1983,  but 
increased  in  both  Puerto  Rico  an 
American  Samoa.  Average  tuna  fishing 
employment  declined  in  1983.  Permanent 
industry  employment  levels  are 
expected  to  continue  declining  in  the 
Continental  United  States  during  1984- 
1985,  but  should  remain  constant  or 
increase  in  Puerto  Rico  and  American 
Samoa. 

2.  The  Department  of  Labor  (DOL)  has 
received  two  petitions  involving 
workers  in  the  tuna  processing  industy 
since  April  3, 1975,  the  effective  date  of 
the  adjustment  assistance  program 
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under  the  Trade  Act  of  1874.  One, 
covering  aboot  650  workers  in  Ponce, 
Puerto  Rico  was  denied  in  1982.  The 
other,  covering  about  1,200  workers  in 
San  Diego.  California,  was  certified  in 
eariy  September  1984. 

3.  Most  of  the  production  worker 
occupations  involved  in  tuna  processing 
operations  are' considered  unskilled 
while  most  of  the  occupations  involved 
in  tuna  fishing  operations  are 
considered  skilled  to  highly  skilled. 

4.  Unemployment  rates  for  three  of  the 
six  areas  serving  as  home  ports  for  the 
domestic  tuna  fishing  fleet  and/or 
containing  tuna  processing  facilities 
were  above  the  national  unemployment 
rate  of  7.2  percent  (unadjusted)  for  May 
1984.  Reemployment  prospects  for 
present  and  potentially  separated 
fishing  and  processing  workers  are 
mostly  poor  in  California,  fair  in  Hawaii 
and  Puerto  Rico,  and  good  in  American 
Samoa. 

5.  A  total  of  $29.7  million  is  available 
in  Fiscal  Year  1984  to  provide  training, 
job  search  and  relocation  allowances 
and  $52.0  million  is  available  to  provide 
trade  readjustment  allowances  (TRA)  to 
eligible  tuna  fishing  and  processing 
workers  as  well  as  all  other  eligible 
woricers  of  industries  adversely  affected 
by  import  competition  under  the  trade 
adjustment  assistance  program.  Funding 
for  Fiscal  Year  1985  is  expected  to  be 
continued  at  about  Fiscal  Year  1984 
levels.  All  worker  trade  adjustment 
assistance  (TAA)  program  benefits  and 
allowances  will  expire  on  September  30, 
1965,  unless  the  legislative  authority  is 
extended. 


Dislocated  workers  from  the  tuna  fish 
industry  should  benefit  from  $427.2 
million  which  has  been  set  aside  for  the 
administration  and  delivery  by  the 
States  of  dislocated  worker  benefits 
under  Title  III  of  the  |ob  Training 
Partnership  Act  (JTPA)  for  the  October 
1, 1983-Iune  30, 1985  period,  and  an 
additional  $223.0  million  requested  for 
the  July  1, 198&-)une  30, 1986,  period.  In 
addition,  some  tuna  fish  industry 
workers  should  also  be  eligible  for  other 
|TPA  programs,  including  the  Title  11-A 
disadvantaged  worker  program. 

Copies  of  the  Department's  report 
containing  nonconfidential  information 
developed  in  the  course  of  the  6-month 
investigation  may  be  purchased  by 
contacting  Larry  Ludwig,  Office  of  Trade 
Adjustment  Assistance,  U.S. 
Department  of  Labor,  601  D  Street,  NW., 
Room  6020,  Washington,  D.C.  20213 
(phone  202-376-7163). 

Signed  at  Washington.  D.C.  this  15th  day  of 
October  1984. 
Patrick  |.  O'Kaefe. 
Deputy  Assistant  Secretary  of  Labor. 

|FR  Doc.  M-27«!e  Piled  10-22-a4;  fk*i  am) 
■lUJNQCOOC  4StO-30-ll 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worlcer  Adjustment  Assistance: 
Berkshire  Tanning  Co.,  et  ai. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ( "the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 


the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  2, 1984. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  2, 1984. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW.,  Washington, 
D.C,  20213. 

Signed  at  Washington,  D.C.  this  15th  day  of 
October  1984. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 
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Bsrtitfyra  Twinino  Co.  fwoftanl ~. 

CMon  Aivaral  MmiK«un«  Ca  (ILG«MJ>.. 
t^tfm  Coip.  (oofi^Mi^ .. 
tkipar  Corp.  (oompiny) 


Hydo  AMMIc  IndHMWft,  Stpot^fijll  Fautofy  (woflMrf) 

Kiel  PMH  Ualw  Ciitcni.  kic  (weikara) 

f  Co.  ^ofMHirtHn) «_ .  , ,    . ,  „ 

hMV  («alian) _ 

PwoMof  Modudi.  Inc.  (IndipondOTi  Union  ol  Purololor 


RCA  Coip..  Conunar  ElKMrtc*  (dtra).. 
Sod  PoMry  Ca,  mc.  (oortian) -.-. 


UxaVon 


NorttiAd«n*.MA. 

OMon.  NC 

Sportanbuig.  SC~.. 
Giawiitioro.  NO.... 

Bangor.  ME 

FL .._... 

I,  WA 

Wcrcaalw,  MA. 

RingkMm.  PA 


Btoonwiglon,  M.. 
Sdo.  OH 


OaM 
racaived 


10/9/84 

e/1/84 

10/9/84 

10/9/84 

10/11/84 

8/7/84 

10/12/84 

10/1/84 

10/9/84 

10/11/84 
10/10/84 


Dale  o< 
petition 


10/3/84 
8/27/84 
10/1/84 
10/1/84 
10/4/84 
8/27/84 
10/1/84 
8/28/84 
10/2/84 

10/9/84 
10/4/84 


Petition  No. 


TA-W-1 5.489 
TA-W- 15.486 
TA-W-1 5,487. 
TA-W- 15.488 
TA-W- 15,489 
TA-W- 15.490 
TA-W-1S.491 
TA-W- 15,492 
TA-W- 15.483 

TA-W-15.494 
TA-W-1 5,495 


/Vnicles  produced 


Leattter.  side,  cowhtda. 
Slacks,  skirts,  tops,  woman 
Looms,  textile  and  parts 
Looms,  textile  and  pans 
Snoes,  running 
Handbags,  raptM,  leainar. 
Fabrication,  steel  structural. 
Footweaf,  casual,  men's. 
FiMers,  fuel,  od. 

TVs.  color,  boards,  stereo. 
Pottery  ware. 


(Fit  Ooc 


JMI 


DelatinlnaBone  Regawing  EllglbWIty  to 
Apply  for  Worker  Ad|ualineiit 
Aaelolanoo;  JBL,  Inc,  et  aL 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  deteiminations  regarding 


eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
October  8, 1984-October  12, 1984. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 


of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 
(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 
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(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreas^  absolutely,  and 

(3)  That,^ncreases  of  imports  of 
articles  likfror  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  • 
separations  at  the  firm. 

TA-W- 15.384: JBL  Inc..  Northridge.  CA 
TA-W-15,326;  CM.  Off  ray  S- Sons.  Inc.. 

Hughesville,  PA 
TA-W~15.309:  National  Forge  Co.. 

Irvine.  CA 
TA-W-15.314;  Houdaille  Industries. 

Inc..  Dl-Acro  Div..  Lake  City,  MN 
TA-W-15.350:  Chanin  Clothing  Co.. 

New  York.  NY 
TA-W-15.349;  Tmnsanierica  Delaval. 

Inc..  Delroyd  Worm  Gear  Div.. 

Trenton.  NJ 
in  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 
TA-  W-15.283:  Reltoc  Manufacturing 

Co..  Inc..  Forrest  City.  AR 
T.\-W-15.406:  Union/Butterfield  Div.. 

Litton  Industries.  Athol.  MA 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 
TA-W-15.278;  Ingersoll-Rand  Co.. 

Painted  Post.  NY 
Separations  from  the  subject  firm 
resulted  from  a  transfer  of  production  to 
another  domestic  facility. 
T.A-W-15.383:  Hercules.  Inc..  Coatings  & 

Specialty  Products  Dept..  Parlin.  NJ 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

.Affirmative  Determinations 

'r.A-W-15.337:  Ferroxcube,  Saugerties. 
NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1984. 

TA-W-15.287:  American  Felt  Slider 
Co..  Inc.:  Brewer.  ME        *^ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  1, 1983. 


TA-W-1S.469;  Rest  Right  Slipper  Co.. 
New  York.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  1. 1983  and  before  February 
1. 1984. 

TA-W-15.299; Elegante  Creations.  Inc.. 
Weehawken.  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  30, 
1983  and  before  April  30, 1984. 
TA-W-15.294:  Alco  Power.  Inc.,  Auburn. 
NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  5, 

1983  and  before  March  15, 1984. 

TA-W-15.292;  Stackpole  Components 

Co..  Farm  vi lie.  VA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  1, 
1984.  r 

TA-W-15.365:  Melville  Footwear 

Manufacturing.  Mountain  City.  TN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  |une  20, 
1983. 

TA-W-15.378:  Welpro.  Inc..  Seabrook. 
NH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
2. 1983  and  before  September  1, 1984. 
TA-W-15.341:  Rueping  East.  Inc.. 
Tauton.  MA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  1, 

1984  and  before  September  30, 1984. 

T.A-W-15.315: Mitel  Inc..  Ogdensburg. 
NY 
A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  Super  Set  4 
separated  on  or  after  January  1, 1984. 

7:4-  W-15.290;  Milford  Shoe.  Inc.. 
Milford.MA  ' 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  1, 1983. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  October  8, 
1984-October  12, 1984.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor,  601  D  Street.  N.W.. 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  October  IB.  1984. 

Marvin  M.  Fookt, 

Director.  Office  of  Trade  Adjustment 
.Assistance. 

(t-K  Due  »*-ZT9tr  Filed  10-22-M;  MS  am) 
MLUNQCOM  4itO-»MI 


ITA-W-1S,  130-321 

SomerMMtrth,  Inc.,  •!  al;  Amended 
Certification  Regw-dtng  EliglbMty  To 
Apply  for  Wofter  Adtuatmenl 
AMietenoe 

According  to  section  223  of  the  Trade 
Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  on  July  6. 
1984  to  workers  and  former  workers  of 
Somersworth,  Inc..  Somersworth  Shoe 
Company  and  the  Somersworth  Wood 
Heel  Company  in  Somersworth.  New 
Hampshire.  The  Notice  of  Certification 
was  published  in  the  Federal  Register  on 
July  17, 1984  (49  ¥H  2^938). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification  for 
the  Somersworth.  New  Hampshire 
workers.  TA-W-15.13(^-32.  The 
additioTial  information  revealed  that 
additional  layoffs  occurred  prior  to  the 
January  1. 1984  impact  date. 

It  was  the  Department's  intent  to 
include  all  workers  as  eligible  to  apply 
for  adjustment  assistance  who  were  laid 
off  from  Somersworth.  Ina, 
Somersworth  Shoe  Company,  and  the 
Somersworth  Wood  Heel  Company, 
Somersworth,  New  Hampshire. 

The  amended  certification  for  TA-W- 
15,130-32  is  hereby  issued  as  follows: 

All  workers  of  Somersworth.  Incorporated. 
Somersworth  Shoe  Company  and 
Somersworth  Wood  Heel  Company. 
Somersworth,  New  Hampshire,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  September  1, 1983  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washingtoa  D.C.  this  leth  day 
of  October  1964. 
Robert  O.  DesJongchamp*. 
Director.  Office  of  Legislation  and  Acturial 
Services.  UlS. 

(FR  Dm   IM-zrH24  K<M  10-22.S4:  B:4S  ami 
MLUNO  COOC  4(t0-*0-ll 


Occupational  Safety  and  Health 
Admlnietration 

New  Mexico  State  Standarda;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
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Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  10, 1975,  notice  was 
published  in  the  Federal  Register  (40  FR 
57455)  of  the  approval  of  the  New 
Mexico  State  plan  and  the  adoption  of 
Subpart  DD  to  Part  1952  containing  the 
decision. 

The  New  Mexico  State  plan  provides 
for  the  adoption  of  Federal  standards  as 
State  standards  after 

1.  Technical  Advisory  Committee 
recommendation  to  the  Environmental 
Improvement  Division. 

2.  Notice  of  public  hearing  published 
in  a  newspaper  of  general  circulation  in 
the  State  at  least  tUrty  (3)  days  prior  to 
the  date  of  such  hearing. 

3.  Public  hearing  conducted  by  the 
Environmental  Improvement  Board. 

4.  Filing  of  adopted  regulations, 
amendments  or  revocations  tmder  the 
State  Rules  Act. 

Section  1952.363  of  Subpart  DD  sets 
forth  the  State's  schedule  for  adoption  of 
Federal  standards.  By  letter  dated  June 
12, 1984,  from  Carol  Oppenheimer, 
Bureau  Chief,  to  Gilbert ).  Saulter, 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
comparable  to  29  CFR  1910.1200,  Hazard 
Communication;  29  CFR  1910.177 
Servicing  Multi-Piece  and  Single  Piece 
Rim  Wheels;  29  CFR  1910.401—1910.441 
Commercial  Diving  Operations 
Amendment  to  remove  9  1910.411;  and 
29  CFR  Part  1910,  Revocation  of 
advisory  and  Repetitive  Standards.  29 
CFR  1910.120a  was  published  in  the 
Federal  Register  (48  FR  5328Q-53348) 
dated  November  25. 1983;  29  CFR 
1910.177  was  published  in  the  Federal 
Register  (49  FR  435(M352)  dated 
February  3, 1984;  29  CFR  1910.411  was 
published  in  the  Federal  Register  (49  FR 
881)  dated  January  6, 1984;  29  CFR  Part 
1910  revocations  were  published  in  the 
Federal  Register  (49  FR  5318-5324)  dated 
February  la  1984. 

These  standards  which  are  contained 
in  New  Mexico  Occupational  Health 
and  Safety  Regulations,  section  200 — 
General  Industry  Standards,  were 
promulgated  after  a  public  hearing  held 
on  May  11, 1964. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
acoHdiiigly  should  be  approved 


3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  U.S. 
Department  of  Labor — OSHA,  Room 
602,  555  Griffin  and  Young  Streets, 
Dallas,  Texas  75202;  Director, 
Environmental  Improvement  Division, 
Crown  Building,  725  St.  Michael's  Drive, 
Santa  Fe,  New  Mexico  87503;  and  the 
Office  of  State  Programs,  Room  N3700, 
200  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c],  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  fmds  that  good  cause  exists 
for  not  publishing  the  supplements  to  the 
New  Mexico  State  plan  as  proposed 
changes  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  Standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  October  23, 
1984. 

(Sec.  18,  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Dallas,  Texas,  this  30th  of  )uly. 
1964. 

GillMri  f.  Saulter, 
Regional  Administrator. 

[FR  Doc.  S4-Z7B22  FUad  10-22-M:  BM  am] 
MLIMQ  coos  ttlO-aS-M 


New  Mexico  State  Standards;  Approval 

1.  Background.  Part  1953  of  Tide  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  the  State  plan  which  has 
been  approved  in  accordance  with 
section  18(c)  of  the  Act  and  29  CFR  Part 
1902.  On  December  10, 1975,  notice  was 


published  in  the  Federal  Register.  40  FR 
57455.  of  die  approval  of  the  New 
Mexico  State  plan  and  the  adoption  of 
Subpart  DD  to  Part  1952  containing  the 
decision. 

The  New  Mexico  State  plan  provides 
for  the  adoption  of  State  standards  as 
State  standards  after 

1.  Technical  Advisory  Committee 
recommendation  to  the  Environmental 
Improvement  Division. 

2.  Notice  of  public  hearing  published 
in  a  newspaper  of  general  circulation  in 
the  State  at  least  thirty  (30)  days  prior  to 
the  date  of  such  hearing. 

3.  Public  hearing  conducted  by  the 
Environmental  Improvement  Board. 

4.  Filing  of  adopted  regulations, 
amendments  or  revocations  under  the 
State  Rules  Act. 

Section  1952.363  of  Subpart  DD  sets 
forth  the  State's  schedule  for  adoption  of 
_  Federal  standards.  By  letters  dated  June 
'  22. 1983,  from  Carol  Oppenheimer, 
Bureau  Chief,  to  Gilbert  J.  Saulter. 
Regional  Administrator,  and  July  28. 
1983,  from  Albert  M.  Stephens. 
Technical  Services  Program  Manager,  to 
Gilbert  J.  Saidter,  Regional 
Administrator,  and  incorporated  as  part 
of  the  plan,  the  State  submitted  State 
standards  comparable  to  29  CFR 
1926.500(g).  Guardrails,  Handrails,  and 
Covers;  Guarding  of  Low  Pitched  Roof 
Perimeters  During  the  Performance  of 
Built  Up  Roofing  Work  as  published  in 
the  Federal  Register  at  45  FR  75625- 
75631,  dated  November  14, 1980.  and  29 
CFR  1910.99,  Source  of  Standards, 
published  in  the  Federal  Register  at  47 
FTl  25343.  dated  June  11, 1982.  These 
standards,  which  are  contained  in  New 
Mexico  Occupational  Health  and  Safety 
Regulations  300 — Construction 
Standards  and  200-General  Industry 
Standards,  were  promulgated  after  a 
public  hearing  held  on  Judy  29, 1982. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  U.S. 
Department  of  Labor-OSHA,  555  Griffm 
Square  Building,  Room  602.  Griffm  at 
Young  Sti^ets.  Dallas,  Texas  75202; 
Director,  Environmental  Improvement 
Division,  Crown  Building,  725  St. 
Michael's  Drive,  Santa  Fe,  New  Mexico 
87503;  and  die  Technical  Data  Center. 
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Room  N2439,  200  Constitution  Ave., 
N.W..  Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplements  to  the 
New  Mexico  State  plan  as  proposed 
changes  and  making  the  Regional 
Administrator's  approval  effective  upon 
pubUcation  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  effective  October  23. 
1984. 

(Sec.  18.  Pub.  L.  91-596.  84  Slat.  1608  (29 
'  U.S.C.  667)) 

Signed  at  Dallas.  Texas,  this  10th  day  of 
August.  1983. 

Gilbert  |.  Sautter, 

Regional  Administrator 

|FR  Doc  »*-!7K3  FUed  10-Z2-S4^  8:45  am) 
BIUJNQ  COM  4S1»-»4I 


Oregon  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  28, 1972.  notice  was 
published  in  the  Federal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1952  containing  the  decision. 

Th^  Oregon  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  that 
"where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  'at  least  as  effective  as'  status  of 
the  State  program,  a  program  change 


supplement  to  a  State  plan  shall  be 
required." 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by    . 
letter  dated  May  22, 1984,  from  Darrel  D 
Douglas,  Director,  to  James  W.  Lake. 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  an 
amendment  to  State  standards 
comparable  to  the  amendment  of  29  CFR 
1910.266,  Pulpwood  Logging,  as 
published  in  the  Federal  Register  (43  FR 
49726)  on  October  24, 1978  and 
subsequent  corrections  in  the  Federal 
Register  (43  FR  51759)  on  November  7. 
1978. 

These  State  standards  which  were 
originally  contained  in  OAR  437, 
Chapter  16,  received  OSHA  approval, 
and  notice  to  that  effect  was  published 
in  the  Federal  Register  (40  FR  36817)  on 
August  22, 1975. 

On  June  15, 1983,  the  Notice  of 
Proposed  Amendment  of  Rules  was 
mailed  to  those  persons  on  the  State's 
mailing  list  estabUshed  pursuant  to  OAR 
438-90-505.  The  Notice  was  published  in 
the  State  Administrative  Rules  Bulletin 
on  July  1, 1983.  Both  actions  failed  to 
elicit  requests  for  a  public  hearing.  As 
part  of  the  amendment,  the  State 
standards  have  been  renumbered  to 
OAR  437,  Division  317,  and  editorial 
changes,  consisting  of  the  rewording  of 
several  of  the  remaining  standards,  have 
been  made. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  requirements  of  the 
State  standards  are  identical  to  the 
comparable  Federal  standards.  There 
are  no  significant  areas  of  difference. 
Accordingly,  the  Oregon  Standards 
OAR  437,  Division  317,  Pulpwood 
Logging,  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003  Federal  Office  Building,  909 
First  Avenue.  Seattle,  Washington 
98174:  Workers'  Compensation  Board. 
Labor  and  Industries  Building.  Salem. 
Oregon  97310,  and  the  Office  of  State 
programs.  Room  N-3613,  200 
Constitution  Avenue  N.W.,  Washington. 
DC.  ?0210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary-  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  Which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 


for  not  publishing  the  supplement  to  the 
Oregon  plan  as  a  proposed  change  and 
making  the  Regional  Administrator's 
approval  effective  upon  publication  for 
the  following  reason: 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirement  of  State  law  which  included 
opportunity  for  public  comment  and 
further  public  participation  would  be 
repetitious. 

This  decision  is  effective  October  23. 
1984. 

(Sec.  18.  Pub.  L  91-596.  84  Stat.  1606  (28 
U.S.C.  667)) 

Signed  at  Seattle.  Washington,  this  28th 
day  of  ]une  1984. 
Ronald  T.  Tcunehara, 

Acting  Regional  .Administrator. 

[FR  Doc  »4-rsn  Piled  10-22M:  B.4S  u&| 
HLLINO  COOC  4C10-2S-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Humanities 
Advisory  Committee;  Meeting 

October  17.  1984. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington.  D.C.  on  November  7-9, 
1984 

The  purpose  of  the  meeting  is  "to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  The 
afternoon  sessions  on  November  7th  and 
a  portion  of  the  morning  and  afternoon 
sessions  on  November  8th,  1984  will  not 
be  open  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential:  information  of 
a  personal  nature  the  disclosure  of 
which  will  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy:  and  information  the  disclosure 
of  which  would  significantly  frustrate 
implempntation  ni  pro)-)(iseH  agpin  \ 
action.  I  have  made  this  determination 
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Hnder  tlie  authority  granted  me  by  the 
Chainnan's  Detegatioo  of  Authority 
dated  January  15. 197& 

The  agenda  for  the  sessions  on 
November  7  and  8, 1964  will  be  as 
follows: 

NowBht  71h    flwnwnhtw  Mastiugs 

Challenge  Cmata—Room  430 

1:30  pjB.-2:30— {Open  to  the  Public)— PoUcy 

Discussion 
2:30  pjn.-&00— (Closed  lo  the  Public)— 

Discussion  of  specific  grant  applications 

before  the  Council 
ZM)  pjn.-Adiouni 

Jefferson  Lecture — Room  506 

(Closed  to  the  Public) — Discussion  of 
Jefferson  Lecture  Nominees 

November  Mh 

(Open  to  the  Public) 

8:30  ■.m.-9:30 — Coffee  for  Council 
Members — RoomS02 

8:30  ajD.-10:30— Committee  Meetings — Policy 
Disoiision 
Education  Programs — Room  M-14 
Fellowship  Programs — Room  315 
General  Programs — Room  415 
Research  Programs — Room  316-2 
State  Programs — Room  M-07 

10:30  a.m. — Adjourn 

Committee  Meetings  (Continued) 

(dosed  to  the  Public  for  the  reasons  stated 
above) — Coosideration  of  specific 
applications 

The  moming  sesaion  on  November  9, 1964 
will  ooDvane  at  8:30  a.m.  in  the  1st  Floor 
Council  Room  M-OB  and  will  be  open  to  the 
public.  The  agenda  for  the  moming  session 
will  be  as  follows:  (Coffee  for  Staff  and 
Council  Attending  Meeting  will  be  served 
from  8:30  ajB.-M0  a.m.) 

Mimitn  of  the  Previous  Moating 

Reports 

A.  Introductory  Remarks 
E  Introduction  of  New  Staff 
C  Contracts  Awarded  in  the  Previous 
Quarter 

D.  Significance  and  Endowment  Grants 

E.  New  York  Public  Library 

F.  Committee  Reports  on  Policy  and  General 

Matters 

a.  State  Programs 

b.  General  Programs 
c  Research  Programs 

d.  Fellowship  Programs 

e.  EdacatioD  Programs 

f.  Challenge  GranU 

g.  lefiarson  Lecture 

G.  AppUcation  Report  Gifts  and  Matching 

Report  and  Rnal  FY  1964  Obligations 
R  FY  1985  Appropriation  and  Program 

Allocations 
L  Emergency  Grants  and  Actions  Departing 

from  Coandl  Recommendation — Awards 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applications 
(closed  to  the  public  for  the  reasons 
stated  above). 


Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary.  Advisory 
Conunittee  Management  Officer, 
Washington,  D.C.  20506,  or  call  area 
code  202-786-0322. 
Stephen  |.  McCleary, 
Advisory  Committee  Management  Officer. 

(FR  Doc  S4-27S33  Filed  10-Z2-S4:  8:45  un] 
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Humanities  Panel  Meetings 

AOCNCY:  National  Endowment  for  the 

Humanities. 

ACnow;  Notice  of  Meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Conunittee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  OfTice,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20506: 

Date:  November  19. 1984. 

Time:  8:30  a  Jn.  to  5:00  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  submitted  to  the  Research 
Translation  Program:  Asian/Indic  Panel, 
Division  of  Research  Program,  for  projects 
beginning  after  April  1, 1965. 

Date:  November  19-20, 1984. 

Time:  8:30  a.m.  to  5KX)  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
applicabons  submitted  for  the  Humanities 
Projects  in  Media,  Division  of  General 
Programs,  for  projects  beginning  after  April  1, 
1965. 

Date:  November  19-20. 1984. 

Time:  8:30  a.m.  to  5:00  p.m. 

Room:  31B. 

Program:  This  meeting  will  review 
applications  submitted  to  the  Research 
Resources  Program:  American  Studies  II 
Panel.  Division  of  Research  Programs,  for 
projects  beginning  after  April  1, 1965. 

Date:  November  28, 1984. 

Time:  8:30  a.m.  to  5KX)  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  submitted  to  the  Research 
Translation  Program:  Near  Eastern  Panel, 
Division  of  Research  Programs,  for  projects 
beginning  after  April  1, 1965. 

Date:  November  26-27, 1984. 

Time:  8:30  a.m.  to  5.-00  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Humanities 
Projects  in  Media,  Division  of  General 
Programs,  for  projects  beginning  after  April  1, 
1985. 

Date:  November  26-27. 1984. 

Time:  8:30  a.m.  to  5:00  p.m. 

Room:  316. 

Program:  This  meeting  will  review 
applications  svbmitted  to  the  Research 
Resources  Program:  World  Studies  Panel 
Division  of  Research  Programs,  for  projects 
beginning  after  April  1, 1965. 


The  proposed  meetings  are  for  the 
purpose  of  panel  re\'iew,  discussion, 
evaluation  and  recommendation  of 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants-.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2)' 
information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation  of 
proposed  agency  action;  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4).  (6) 
and  (9)(B)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506;  or 
call  (202)  78ft-0322. 
Stephen ).  McCleary, 
Advisory  Committee,  Management  Officer. 

(Fit  Doc.  84-27834  Piled  10-22-84;  8:4S  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Astronomical 
Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for 
Astronomical  Sciences. 

Date:  November  8  and  9, 1984. 

Time:  9:00  a.m. — 5flO  p.m.,  November  8.       ^ 

Time:  9:00  a.m.— 3:30  p.m.,  November  9. 

Place:  Room  540,  National  Science 
Foundation. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Laura  P.  Bautz, 
Director,  Division  of  Astronomical  Sciences, 
Room  615,  National  Science  Foundation, 
Washington.  DC  20550  Telephone:  202  357- 
9488. 

Summary  Minutes:  May  be  obtained  from 
the  contact  person  at  the  above  address. 

Purpose  of  Committee:  To  provide  advice 
and  reconunendations  concerning  research  in 
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astronomy  with  the  objective  of  achieving  the 
highest  quahty  forefront  research  for  the 
funds  allocated.  To  provide  advice  and 
recommendations  concerning  long  range 
plans  in  astronomy. 
Agenda: 

November  8.  1984 

9:00  a.m. — 5:00  p.m. — Introductory 
Remarks.  Report  on  Advanced  Scientific 
Computing.  Report  of  Astronomy  Center 
Section  Oversight  Subcommittee.  FY  85 
Budget  and  FY  86  Outlook. 

November  9.  1984 

9K)0  a.m. — 3:30  p.m. — Continuation  of 
presentations  and  discussions  of  previous 
day.  Report  on  Infrared  Astronomy. 

Dated:  October  la  1984. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

|FR  Doc.  M-Z7M1  Filed  10-22-84:  &45  am| 
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Advisory  Committee  for  Earttiquaice 
Hazard  Mitigation;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Earthquake 
Hazard  Mitigation  (EHM). 

Date  and  Time:  November  8. 1984 — 9:00 
a.m.  to  5:00  p.m.  Noveniber  9. 1984 — 9:00  a.m. 
to  3:00  p.m. 

Place:  Joseph  Henry  Building.  Room  451. 
21st  and  Pennsylvania  Avenue.  NW.. 
Washington.  DC. 

Type  of  Meeting:  Open. 

Contact  Person:  Rowena  Peacock. 
Administrative  Officer  (CEE)  National 
Science  Foundation.  Room  1130,  Wahington. 
DC.  20550.  Telephone:  (202)  357-9545. 

Summary  Minutes:  Minutes  may  be 
obtained  from  the  contact  person. 

Agenda: 

Thursday.  November  8.  1984 

9:00— 9:15— Introductions 

Approval  of  Summary  of  10th  Meeting 
9:15 — 9:30 — Comments — National  Science 

Board 
9:30— 10:00— Activities  of  Engineering 

Directorate 
10:00— 10:30— Activities  of  CEE  Division 
10:30— 10:45— Break 
10:45— 11:00— EHM  Activities-Progress 

Report  (including  Action  Items  from  10th 

Meeting) 
11:00— 12:00— Report  by  Lead  Agency 
12:00— 1:30— Lunch 
1:30 — 5:00 — Discussion  of  Policy  Issues: 

1.  Experimental  Research  Facilities  and 
Ongoing  Activities  of  Various 
Committees 

2.  5- Year  Plan 

3.  Societal  Response  and  the  NSF  Budget 

4.  Strong  Motion  Instrumentation 
Program — How  can  NSF  assist  in 
strengthening  and  consolidating  the 
program? 


5.  Funding  of  Workshops  and  Conferences 

6.  Impact  of  ERC's  on  EHM  Budgets 

7.  Base  Isolation  Research 

8.  International  Activities 

9.  Miscellaneous  Issues 

Friday.  November  9. 1984 

9KX>— 12.-00— Continued  Discussion  of  PoUcy 

Issues 
12«)— 1:00— Lunch 
1:30 — 3:00 — Continue  Discussion  of  Policy 

Issues 

Dated:  October  18. 1984. 

M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc  »4-27geo  FUad  10-22-St:  8:43  un] 
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Advisory  Panei  for  Biological 
Instrumentation;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended 
Pub.  L  92-463.  the  National  Science 
Foundation  annoimces  the  following 
meeting. 

Name:  Advisory  Panel  for  Biological 
Instrumentation. 

Date  and  Time:  Thursday  and  Friday. 
November  8  and  9. 1984  from  8:30  a.m.  to  5:00 
p.m. 

Place:  National  Science  Foundation.  1800  G 
Street,  NW..  Washington.  D.C..  Room  628. 

Type  of  Meeting:  Closed. 

Contact  Person:  ]o\m  C.  Wooley,  Program 
Director,  Biological  Instrumentation  Program. 
Room  325E.  Telephone:  202/357-7652. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  instrumentation. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing'  The  proposals  being 
reviewed  include  ijiformation  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  sudi  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(8)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  OfTicer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6.1979. 

Dated:  October  1&  1964. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 

[FR  Doc  M-trVM  Filed  10-Z2-S4:  KM  •m| 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

AOCNCv:  Office  of  Personnel 
Maaagement. 

actiom:  Notice. 


r.  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A,  B 
and  C  in  the  excepted  service,  as 
required  by  civil  service  rule  VI, 
Exceptions  from  the  Competitive 
Service. 

Fon  nnrrMCN  iMrownATioii  contact: 

Tracy  Spencer.  (202)  632-6000. 

SUPPLCMCNTAIIY  INMMMATWN:  The 

Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR  , 
Part  213  on  September  25. 1964  (49  FR 
37684).  Individual  authorities 
established  or  revoked  under  Schedules 
A,  B,  or  C  between  September  1, 1984 
and  September  30, 1984  appear  in  a 
listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
will  be  published  as  of  June  30  of  each 
year. 

Schedule  A 

The  following  exception  is 
established: 

Department  of  Agriculture 

Twelve  positions  of  Agriculttiral 
Program  Specialist  GS-1145-7/12, 
engaged  in  conversion  of  the 
Agricultural  Stabilization  and 
Conservation  Service's  directives  and 
information  system  to  a  completely 
automated  format.  Appointments  to 
these  positions  may  be  made  initially  at 
grades  GS-7/11  and  may  not  exceed 
December  31. 1966. 

Schedule  B 

No  Schedule  B  exceptions  were 
established  or  revoked  during 
September. 

Schedule  C 

The  following  exceptions  are 

established: 

Department  of  Agriculture 

One  Confidential  Assistant  to  the 
Under  Secretary  for  Small  Community 
and  Rural  Development.  Effective 
September  4. 1964. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Governmental 
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and  Public  Affairs.  Effective  September 
26.1984. 

One  Private  Secretary  to  the  Assistant 
Secretary  for  Food  and  Consumer 
Services.  Effective  September  27, 1984. 

One  private  Secretary  to  the 
Administrator,  Rural  Electrification 
Administration.  Effective  September  27, 
1964. 

Department  of  Commerce 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Trade 
Information  and  Analysis,  International 
Trade  Administration.  Effective 
September  10, 1984. 

One  Spedal  Assistant  to  the  Director, 
Office  of  Public  Affairs.  Effective 
Septonber  14. 1964. 

Department  of  Defense 

One  Private  Secretary  to  the  Director. 
Strategic  Defense  Initiative  Office. 
Effective  September  7. 1984. 

One  Special  Assistant  to  the  Assistant 
Secretary  of  Defense  (Health  Affairs). 
Effective  September  28, 1984. 

One  Assistant  for  Policy  Analysis  to 
the  Deputy  Assistant  Secretary  of 
Defense  (European  and  NATO  Policy). 
Effective  September  27, 1984. 

One  Private  Secretary  to  the  Principal 
Deputy  Assistant  Secretary  of  Defense 
CReserve  Affairs).  Effective  September 
27,1984. 

Department  of  Education 

One  Confidential  Assistant  to  the 
Director,  National  Institute  of  Education. 
Effective  September  20, 1984. 

Department  of  Energy. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Nuclear  Energy.  Effective 
September  19, 1984. 

One  Director,  Outreach  Division, 
Office  of  Policy  Integration  and 
Outreach  Division.  Effective  September 
27,1964. 

Department  of  Health  and  Human 
Services 

One  Special  Assistant  to  the  Director, 
Office  of  Public  Affairs.  Effective 
September  26. 1964. 

One  Confidential  Staff  Assistant  to 
the  Senior  Advisor  to  the  Secretary. 
Effective  September  27, 1984. 

Department  of  Housing  and  Urban 
Development 

One  Intergovernmental  Relations 
Officer  to  the  Deputy  Under  Secretary 
for  Intergovernmental  Relations. 
Effective  September  5. 1964. 

One  Special  Assistant  to  the  regional 
Administrator/Regional  Housing 
Commissionffr.  in  New  Yoric,  New  York. 
Efiiective  September  7, 1984. 


One  Senior  Assistant  for  Legislation 
to  the  Deputy  Assistant  Secretary  for 
Legislation.  Effective  September  14, 
1984. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Legislation  and 
Congressional  Relations.  Effective 
September  14, 1984. 

One  Assistant  for  Congressional 
Relations  to  the  Deputy  Assistant 
Secretary  for  Congressional  Relations. 
Effective  September  14, 1984. 

One  Special  Assistant  to  the  Regional 
Administrator/Regional  Housing 
Commissioner,  in  Philadelphia, 
Pennsylvania.  Effective  September  14, 
1984. 

Department  of  the  Interior 

One  Confidential  Assistant  to  the 
Secretary.  Effective  September  14, 1984. 

One  Confidential  Assistant  to  the 
Special  Assistant  (Field  Representative], 
Secretary's  Field  Coordination  Office,  in 
Sacramento,  California.  Effective 
September  14, 1984. 

Department  of  Justice 

One  Special  Assistant  to  the  Director, 
National  Institute  of  )ustice.  Effective 
September  14, 1984. 

One  Assistant  to  the  Director, 
Congressional  and  Public  Affairs, 
Immigration  and  Naturalization  Service. 
Effective  September  26, 1984. 

Department  of  Labor 

One  Executive  Assistant  to  the 
Assistant  Secretary  for  Employment  and 
Training.  Effective  September  7, 1984. 

One  Executive  Assistant  to  the 
Assistant  Secretary  for  the 
Occupational  Safety  and  Health 
Administration.  Effective  September  7. 
1984. 

One  Regional  Representative  to  the 
Deputy  Under  Secretary  for 
Intergovernmental  Affairs  in 
Philadelphia,  Pennsylvania.  Effective 
September  18, 1984. 

One  Assistant  to  the  Deputy  Under 
Secretary  for  Legislative  affairs. 
Effective  September  18, 1984. 

One  Confidential  Staff  Assistant  to 
the  Assistant  Secretary  for  Mine  Safety 
and  Health.  Effective  September  28, 
1984. 

One  Special  Assistant  to  the 
Administrator,  Pension  and  Welfare 
Benefit  Programs.  Effective  September 
26,1984. 

Department  of  the  Navy 

One  Staff  Assistant  to  the  Under 
Secretary  of  the  Navy.  Effective 
September  7, 1964. 

One  Private  Secretary  to  the  Assistant 
Secretary  of  the  Navy  (Manpower  and 


Reserve  Affairs).  Effective  September 
12, 1964. 

One  Private  Secretary  to  the  assistant 
Secretary  of  the  Navy  (Shipbuilding  and 
Logistics).  Effective  September  18, 1984. 

Department  of  State 

One  Legislative  Officer  to  the 
Assistant  Secretary  for  Legislative  and 
Intergovernmental  Affairs.  Effective 
September  5, 1984. 

One  Special  Assistant  to  the 
Counselor  of  the  Department  of  State. 
Effective  September  21, 1964. 

Department  of  Transportation 

One  Special  Assistant  to  the 
Administrator,  Federal  Highway 
Administration.  Effective  September  10, 
1984. 

One  Staff  Assistant  to  the  Executive 
Secretary.  Effective  September  17, 1984. 

ACTION 

One  Special  Assistant  to  the  Assistant 
Director  for  Policy  and  Planning. 
Effective  September  7, 1984. 

One  Special  Assistant  to  the  Director. 
Effective  September  26, 1984. 

Arms  Control  and  Disarmament  Agency 

One  Congressional  Affairs  Specialist 
to  the  Deputy  Director.  Effective 
September  5, 1984. 

Commission  on  Civil  Rights 

One  Special  Assistant  for 
Congressional  Affairs  to  the  Staff 
Director.  Effective  September  25. 1984. 

Executive  Office  of  the  President 

One  Legislative  Clerk  to  the  Chief, 
Legislative  Budget  Support  Group, 
Office  of  Management  and  Budget. 
Effective  September  19, 1984. 

Export-Import  Bank  of  the  United  States 

One  Private  Secretary  to  the  First 
Vice  President  and  Vice  Chairman. 
Effective  September  14, 1984. 

General  Services  Administration 

One  Confidential  Assistant  to  the 
Director,  Office  of  Congressional 
Affairs.  Effective  September  21, 1984. 

One  Director,  Office  of  the  Executive 
Secretariat.  Effective  September  27, 
1984. 

National  Endowment  for  the  Humanities 

One  Special  Assistant  to  the  Assistant 
Chairman.  Effective  September  14, 1964. 

Office  of  Personnel  Management 

One  Attorney-Advisor  to  the  General 
Counsel.  Effective  September  13, 1984. 


Securities  and  Exchange  Commission 

One  Confidential  Advisor  on 
Corporate  Practice  to  the  Director. 
Division  of  Enforcement.  Effective 
September  12. 1984. 

United  States  Information  Agency 

One  Special  Assistant  to  the  Director. 
Television  and  Film  Service.  Effective 
September  19. 1984. 

United  States  Tax  Court 

One  Secretary  (Confidential 
Assistant)  to  a  Judge.  Effective 
September  14, 1984. 

U.S.  ohice  of  Persoimsl  Management 
Donald ).  Devine, 

Director. 

[FR  Doa  B«-Z78«2  Filed  10-22-M;  8:45  am| 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Hydropower  Assessment  Steering 
Committee;  Meeting 

agency:  Hydropower  Assessment 
Steering  Committee  of  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 

action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  1, 1- 
4.  Activities  will  include. 

•  Pacific  Northwest  Hydro  Assessment 
Study  update 

•  Update  on  FERC  activities 

•  Other 

•  Public  comment 
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STATUS:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Hydropower 
Assessment  Steering  Committee. 

DATE  October  30. 1984. 1:00  p.m.  , 

ADDRESS:  The  meeting  will  be  held  at 
the  Council  Hearing  Room,  850  S.  W. 
Broadway,  Suite  1100.  Portland,  Oregon 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  Paquet,  503-222-5161. 
Edward  Sheets, 

Executive  Director. 

|FR  Doc  a«-Z7gos  Fllwl  10-Z2-M:  S:46  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(R»le«M  No.  14203;  811-3077] 

Inteiplan  Vaiisble  Account;  Riing  of 
Applicstion  for  an  Order  pursuant  to 
Section  8(f)  of  ttM  Act  Declaring  That 
Applicant  Has  Ceased  To  Be  An 
Investment  Company 

October  18. 1984. 

Notice  is  hereby  given  that  Interplan 
Variable  Account  ("Applicant").  Anchor 
Centre  One.  Camelback  at  22nd  Street, 
Phoenix.  Arizona.  85014,  an  open-end, 
diversified  management  company 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act"),  filed 
an  application  on  August  20, 1984  and 
an  amendment  thereto  on  September  24. 
1984,  pursuant  to  section  8(f)  of  the  Act 
for  an  order  declaring  that  Applicant 
has  ceased  to  be  an  investment 
company.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  for  the  text  of  the 
relevant  statutory  provisions. 

The  application  states  that  the 
Applicant  filed  a  registration  statement 
imder  the  Act  which  became  effective 
on  October  6. 1981.  but  that  no  public 
offering  of  its  securities  was  ever  made. 
Applicant  has  no  security  holders  and 
has  no  intention  of  making  a  public 
offering  of  its  contracts  or  of  engaging  in 
business  of  any  kind. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  13, 1984.  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
pro\'ided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commissioo's  own  motion. 

Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 


ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shiriey  E.  HoUU, 
Acting  Secretary. 

|FR  Doc  M-27SU  Filtd  10-22-81  S:4S  un| 
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(RaiesM  No.  2345S;  70-7026] 

Middle  Soutti  Energy,  Inc^  Proposed 
Financing  of  Pollution  Control 
Facilities;  Issuance  and  Pledge  of  First 
Mortgage  Bonds;  Exception  From 
Competitive  Bidding 

October  la  1984. 

Middle  South  Energy.  Inc.  ("MSE"). 
P.O.  Box  61000,  New  Orleans.  Louisiana, 
a  wholly  owned  subsidiary  of  Middle 
South  Utilities,  Inc.  ("MSU"),  a 
registered  holding  company,  has 
proposed  a  transaction  subject  to 
sections  8(a).  7.  9(a).  10.  and  12  of  the 
Public  Utility  Holding  Company  Act  of 
1935  and  Rules  44  and  50(a)(5) 
thereunder. 

In  order  to  finance  the  acquisition, 
construction,  installation,  and  equipping 
of  pollution  control  facilities 
("facilities")  at  its  Grand  Gulf  Nuclear 
plant  ("plant"),  MSE  proposes  to  enter 
into  one  or  more  installment  sales 
agreements  (collectively,  the 
"Agreements")  with  Claiborne  County 
Mississippi  ("County").  The  County 
would  issue  one  or  more  series  of  its 
pollution  control  revenue  bonds 
("bonds")  in  an  aggregate  amount  up  to 
$250  million  pursuant  to  trust  indentures 
("Indenture").  The  net  proceeds  would 
be  deposited  with  an  indenture  trustee 
("Trustee")  and  applied  toward  the 
installation  of  the  facilities.  The 
Agreements  will  require  that  MSE  pay 
the  County  the  purchase  price  of  the 
facilities  in  installments  over  a  term  of 
years.  The  purchase  price  will  be  an 
amount  sufficient  to  pay  the  principal  of, 
premium,  if  any  and  interest  on  the 
bonds,  as  well  as  related  agency  fees 
and  expenses  incurred  by  the  County  or 
Trustee. 

The  indenture  will  provide  that  the 
bonds  will  be  redeemable  by  the  County 
at  the  direction  of  MSE  upon  the 
occurrence  of  certain  events  relating  to 
the  construction  or  operation  of  the 
plant  or  the  facilities.  Any  series  of  the 
bonds  may  be  subject  to  a  mandatory 
cash  sinking  fund,  and  a  mandatory 
redemption  in  other  cases.  In  such 
circumstances,  the  payments  by  MSE 


^  / 
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shall  be  sufficient  (together  with  other 
moneys  held  by  the  Trustee  under  the 
Indenture  and  available  therefore)  to 
pay  the  principal  on  the  bonds  together 
with  interest  accrued  or  to  accrue  to  the 
redemption  date.  The  bonds  will  be 
subject  to  optional  redemption,  at  the 
direction  of  MSE,  in  whole  or  in  part,  at 
the  redemption  prices  and  times  set 
forth  in  the  Indenture,  plus  accrued 
interest  to  the  redemption  date.  The 
proceeds  of  the  bonds,  after  completion 
of  the  facilities,  may  remain  unused  for 
the  redemption  or  purchase  of  the  bonds 
at  the  direction  of  MSE. 

It  is  proposed  that  the  bonds  mature 
not  less  than  5  years  nor  later  than  35 
years  firom  their  date  of  issuance.  One  or 
more  series  of  the  bonds  may  have  an 
adjustable  interest  rate.  The  adjustable 
rate  during  the  first  Rate  Period  will  be 
based  on  the  current  tax-exempt  market 
rate  for  comparable  bonds.  Thereafter, 
for  each  Rate  Period,  the  interest  rate  on 
such  bonds  (a)  will,  if  no  bonds  are 
tendered  for  purchase,  be  determined  by 
the  Indexing  Agent  based  on  the  index 
of  the  current  market  level  for 
comparable  securities  or  (b),  if  any 
bonds  are  tendered  for  repurchase,  will 
be  the  rate  sufficient  to  remarket  all 
such  bonds  at  their  principal  amount. 
During  adjustment,  the  interest  rate  will 
be  no  greater  than  120%  nor  less  than 
80%  of  such  index,  subject  to  a 
maximum  rate  of  interest  of  15%.  After 
the  termination  of  the  initial  Rate 
Period,  each  Rate  Period  thereafter, 
other  than  the  period  commencing  on 
the  Fixed  Rate  Date,  will  be  one  year. 
The  indexing  agent  wiD  determine  the 
index  used  to  establish  the  interest  rate 
for  each  Rate  Period  of  such  bonds.  The 
annual  interest  rates  on  the  bonds, 
assuming  an  initial  Rate  Period  of  3 
years,  can  be  expected  to  be  3%  to  5% 
lower  than  rates  on  long-term  (30-year) 
obligations  of  like  tenor,  interest  on 
which  is  tax  exempt.  Annual  interest 
rates  on  long-term  tax  exempt 
obligations  at  the  time  of  issuance  of 
such  bonds  is  expected  to  be  1%  to  2% 
lower  than  rates  on  obligations  of  like 
tenor,  interest  on  which  is  fully  taxable. 

Bondholders  will  have  the  right  to 
tender  their  bonds  for  purchase,  at  a 
price  equal  to  the  principal  amount  on 
the  dates  specified  in  the  Indenture.  A 
Tender  Agent  may  be  appointed  to 
facilitate  the  transfer  of  any  bonds 
delivered  by  holders  exercising  this 
right  All  obligations  of  MSE  with 
respect  to  the  purchase  of  a  series  of 
bonds  would  terminate  following  the 
Fixed  Rate  Date  with  respect  to  such 
series  of  bonds.  MSE  will  be  obligated 
to  pay  amounts  equal  to  the  amounts 
paid  by  the  Remariceting  Agent  or 


Tender  Agent  less  amounts  available 
from  resales  of  such  bonds  by  a 
Remarketing  Agent  The  Remarketing 
Agent  will  be  required  to  use  its  best 
efforts  to  resell  tendered  bonds  at  a 
price  equal  to  the  principal  amount  at 
an  interest  rate  approximating  the 
current  market  rate  for  comparable 
seciirities  as  established  by  the  Indexing 
Agent  subject  ^°  maximum  and 
minimum  limitations  set  forth  in  the 
Indenture.  Under  certain  circumstances, 
the  bonds  may  be  remarketed  at  a 
discount  or  premium. 

In  order  to  obtain  a  favorable  rating 
on  any  series  of  bonds,  MSE  may 
arrange  for  letters  or  credit  ("letter") 
from  a  bank  or  banks  ("Bank")  in  favor 
of  the  Trustee.  Payments  with  respect  to 
principal,  premium,  if  any,  interest  and 
purchase  obligations  would  be  secured 
by,  or  payable  from,  funds  drawn  under 
the  letter.  To  induce  the  Bank  to  issue 
such  letter,  MSE  would  enter  into  a 
reimbursement  agreement 
("Reimbursement  Agreement")  to 
reimburse  the  Bank  for  all  amounts 
drawn  under  its  letter.  The  letter  may 
expire  or  be  terminated  prior  to  maturity 
of  the  series  of  bonds  secured  by  such 
letter,  and  in  connection  with  such 
expiration  or  termination,  such  series  of 
bonds  may  be  subject  to  mandatory 
redemption  on  or  prior  to  the  date  of 
expiration  or  termination  of  such  letter. 

As  security  for  its  obligations  to  make 
payments  under  each  Reimbursement 
Agreement,  MSE  may  assign,  for  the 
benefit  of  the  Bank  its  rights  under  the 
Availability  Agreement  dated  June  21, 
1974  ("Availability  Agreement").  In 
addition,  MSE  may  make  such  an 
assignment  for  the  benefit  of  the  Trustee 
and  the  holders  of  the  Pollution  Control 
Bonds  as  security  for  MSE's  obligations 
under  the  Agreement.  As  additional 
security  for  its  obligations  under  each 
Reimbursement  Agreement,  VISE  may 
assign,  for  the  benefit  of  the  Bank,  its 
rights  under  the  Capital  Funds 
Agreement,  dated  June  21, 1974  ("Capital 
Funds  Agreement").  In  addition,  MSE 
may  make  such  an  assignment  for  the 
benefit  of  the  Trustee  and  the  holders  of 
the  Pollution  Control  Bonds  as  security 
for  MSE's  obligations  imder  the 
Agreement. 

As  an  alternative  to  the  letter,  MSE 
may  arrange  to  have  the  bonds  secured 
by  a  commercial  bond  insurance 
company.  Or,  in  order  to  obtain  security 
for  the  bondholders  equivalent  to  the 
security  accorded  to  holders  of  first 
mortgage  bonds  ("First  Mortgage 
Bonds")  outstanding  under  MSE's 
Mortgage  and  Deed  of  Trust  as 
supplemented  ("Mortgage"),  MSE  may 
obtain  authentication  of  one  or  more 


new  series  of  First  Mortgage  Bonds 
under  the  Mortgage.  The  First  Mortgage 
Bonds  would  be  issued  on  the  basis  of 
unfunded  net  property  additions  and 
pledged  to  the  Trustee.  As  security  for 
the  First  Mortgage  Bonds,  MSE  may 
assign  its  rights  under  the  Availability 
Agreement  and  may  assign  its  rights 
under  the  Capital  Funds  Agreement 
MSE  requests  a  finding  by  the 
Commission  that  competitive  bidding  is 
inappropriate  under  the  circumstances. 

The  proposal  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  November  13, 1984,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
proposal,  as  filed  or  as  it  may  be 
amended,  may  be  authorized. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HoUia. 

Acting  Secretary. 

[FX  Doc.  84-Z7870  FUed  10-2Z-84: 8.-4S  ami 
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(RelesM  No.  14204;  812-5611] 

TiM  Piedmont  Income  Fund,  Inc.,  Filing 
of  Application  for  an  Order  Exempting 
Applicant 

October  la  1984. 

Notice  is  hereby  given  that  The 
Piedmont  Income  Fund,  Inc. 
("Applicant"),  1150  Connecticut  Avenue, 
NW.,  Suite  705,  Washington.  D.C.  20038. 
a  registered  open-end  investment 
Company,  filed  an  application  on  July 
26, 1983,  and  amendments  thereto  on 
August  17  and  October  12, 1984, 
pursuant  to  section  8(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  for  an  order  exempting  Applicant 
from  the  provisions  of  sections  18(f)(1) 
and  17(f)  of  the  Act  to  the  extent 
necessary  to  permit  Applicant  to  invest 
in  stock  index  futures  contracts  and 
related  options.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 


Federal  Register  /  Vol.  49.  No.  206  /  Tuesday.  October  23.  19B4  /  Notices  42661 


the  representations  contained  therein, 
which  are  summarized  below.  Such 
persons  are  also  referred  to  the  Act  for 
the  text  of  the  provisions  thereof, 
including  section  6(c)  of  the  Act,  which 
are  relevant  to  a  consideration  of  the 
application. 

The  application  states  that  the 
investment  objective  of  Applicant  is  to 
realize  dividend  income  qualifying  for 
the  85%  dividends  received  deduction 
for  its  corporate  shareholders,  rather 
than  to  achieve  gains  from  increases  in 
the  value  of  its  securities,  by  investing  in 
stocks  of  large,  established  domestic 
corporations  that  have  a  history  of 
yielding  higher  than  average  dividends. 
The  application  further  states  that,  in 
order  to  hedge  its  portfolio,  the 
Applicant  may  simultaneously  purchase 
put  options  and  sell  call  options  on 
stock  indexes,  and  may  sell  stock  index 
futures  contracts  and  simultaneously 
purchase  put  options  and  sell  call 
options  on  stock  index  futures  contracts. 

According  to  the  application,  a  writer 
of  call  options  on  market  indexes  is 
required  by  the  various  exchanges  to 
deposit  with  the  broker  handling  the 
transaction  an  "initial"  margin,  which  is, 
in  general,  equal  to  the  option  premium 
plus  a  percentage  of  the  index  value 
times  the  index  multiplier  minus  any 
amount  that  the  contract  is  out  of  the 
money  on  the  day  of  sale.  Margin 
deposits  on  such  options  must  be 
maintained  based  on  the  daily  market 
value  of  the  option,  in  a  manner  similar 
to  futures  contract  variation  margin,  by 
payments  to  and  from  the  broker  of 
"maintenance"  margin.  Applicant 
represents  that  on  the  occasions  that  it 
has  the  right  to  receive  maintenance 
margin  from  the  broker,  it  will  demand 
payment  and  transfer  of  such  amounts 
(for  the  general  or  segregated  accounts 
as  appropriate)  upon  notification  by  the 
broker  that  such  amount  payable  from 
the  given  broker  reaches  $50,000.  In  lieu 
of  depositing  any  margin  with  the 
broker,  when  the  Applicant  writes  call 
options  on  indexes,  it  will  segregate 
with  its  custodian  cash  or  U.S. 
government  or  other  high-grade  short- 
term  debt  obligations  equal  in  value  to 
the  amount  it  would  otherwise  be 
required  to  deposit  or  maintain  as 
margin. 

Applicant  represents  that,  unlike 
when  it  sells  a  security,  no  funds  are 
received  by  it  upon  the  sale  of  a  futiu-es 
contract.  Initially,  it  will  be  required  to 
deposit  for  the  account  and  in  the  name 
of  the  commodities  broker  in  a 
segregated  account  with  Applicant's 
custodian  an  amount  of  cash  or  United 
States  Treasury  bills  equal  to 
approximately  5%  of  the  contract 


amount.  This  amount  is  known  as  initial 
margin.  Applicant  represents  that  the 
nature  of  the  initial  margin  in  futures 
transactions  differs  from  that  of  margin 
in  security  transactions  in  that  futures 
contract  margin  does  not  involve  the 
borrowing  of  funds  by  the  customer  to 
finance  the  transactions.  Rather,  the 
initial  margin  is  in  the  nature  of  a 
performance  bond  or  good  faith  deposit 
on  the  contract  which  is  returned  to 
Applicant  upon  termination  of  the 
futures  contract,  assuming  all 
contractual  obligations  have  been 
satisfied.  Subsequent  payments,  called 
variation  margin,  to  and  from  the  broker, 
a  process  known  as  "mark  to  the 
market,"  are  required  to  be  made  on  a 
daily  basis  as  the  price  of  the  underlying 
stock  index  fluctuates  making  the  short 
positions  in  the  futures  contract  more  or 
less  valuable. 

When  the  Applicant  writes  an  in-the- 
money  call  option  on  a  futures  contract, 
it  represents  that  it  will  segregate  with 
its  custodian  cash  or  U.S.  Government 
or  other  high-grade  short-term  debt 
obligations  equal  in  value  to  the  amount 
by  which  the  call  is  in  the  money  when 
written. 

Applicant  represents  that  in 
connection  with  an  application  to  the 
CFTC  for  a  determination  that  Applicant 
is  not  a  commodity  "pool"  under  the 
CFTC  Regulations.  Applicant  has  agreed 
that  it  will  not  engage  in  transactions  in 
stock  index  futures  contracts  or  related 
options  for  speculation  but  only  as  a 
hedge  to  protect  against  changes  in  the 
value  of  securities  held  in  Applicant's 
portfolio  and  only  when  the  transactions 
are  economically  appropriate  to  the 
reduction  of  risks  inherent  in  the 
ongoing  management  of  Applicant. 
Applicant  also  represents  that  the 
aggregate  market  value  at  the  time  of 
sale  of  all  open  futures  contracts  sold  by 
Applicant,  together  with  the  aggregate 
market  value  of  all  futures  contracts 
with  respect  to  which  Applicant  is  either 
a  writer  or  a  holder  of  an  option,  will  not 
exceed  33\^%  of  Applicant's  net  assets. 
Further,  margin  deposits  for  futures 
contracts  sold  by  Applicant,  together 
with  premiums  paid  by  it  for  options 
thereon  and  options  on  stock  indexes, 
will  not  exceed  5%  of  Applicant's  net 
assets. 

Applicant  submits  that  its  proposed 
sales  of  stock  index  futures  contracts 
and  related  options,  and  sales  of  call 
options  on  stock  indexes,  subject  to  the 
hmitations  set  forth  above  as  to  the 
percentage  of  the  portfolio  which  may 
be  hedged  and  the  percentage  of 
Applicant's  net  assets  which  may  be 
deposited  as  margin,  is  in  the  best 
interests  of  the  Fund  and  its 


shareholders  and  consistent  with  the 
policy  and  provisions  of  the  Act.  In 
addition,  to  the  extent  that  sections 
18(f)(1)  and  17(f)  of  the  Act  may  be 
deemed  to  apply  to  Applicant's 
proposed  sales  of  stock  index  futures 
contracts,  options  thereon,  and  call 
options  on  stock  indexes,  applicant 
submits  that,  because  such  sales  are 
designed  to  reduce  the  risks  associated 
with  a  portfolio  of  equity  securities,  the 
requested  exemption  from  such  sertions 
is  necessary  and  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors. 

In  further  support  of  the  requested 
exemption  from  17(f)  of  the  Act,  the 
application  represents  that  the 
Applicant  intends  to  effect  separate 
custodian  arrangements  among  the 
Applicant,  its  custodian  bank  and  the 
commodities  brokers,  pursuant  to  which 
the  Applicant's  margin  deposits  relating 
to  future  contracts  would  be  held  by  the 
custodian  in  a  segregated  account     - 
subject  to  disposition  by  the 
commodities  broker  in  accordance  with 
the  CFTC  Rules  and  the  rules  of  the 
various  commodities  exchange. 
Similarly,  it  is  represented  that  the 
Applicant  intends  to  effect  separate 
custodian  arrangements  among  the 
Applicant,  its  custodian  bank  and  the 
brokers,  pursuant  to  which  the 
Applicant's  margin  accounts  relating  to 
options  on  indexes  would  be  held  by  the 
custodian  subject  to  disposition  by  the 
brokers  in  accordance  with  the  rules  of 
the  various  stock  and  options 
exchanges. 

These  agreements  will  provide  that  (1) 
the  cust9dian  will  take  instructions  with 
respect  to  disposition  of  assets  in  that 
account  only  from  the  broker  and  (2)  in 
directing  any  disposition  of  assets,  the 
broker  must  state  that  the  Applicant  is 
in  default  (unless  the  directed 
disposition  is  to  the  Fund's  general 
custodial  account),  that  all  conditions 
precedent  to  its  right  to  direct 
disposition  have  been  satisfied,  and  that 
the  disposition  is  for  a  proper  purpose 
under,  and  in  all  other  respects  complies 
with,  the  terms  of  its  agreement  with  the 
Applicant.  The  Applicant  will  enter  into 
an  agreement  with  each  broker  to 
provide  that  (1)  Applicant's  assets  that 
would  otherwise  be  held  by  the  broker 
will  be  in  the  possession  of  the 
custodian  until  released  or  sold  or 
otherwise  disposed  of  in  accordance 
with  or  under  the  terms  of  the 
agreement.  (2J  those  assets  will  not 
otherwise  be  pledged  or  encumbered  by 
the  broker,  (3)  when  requested  by  the 
applicant,  the  broker  will  cause  the 
custodian  to  release  to  the  Applicant's 
general  custodial  account  any  assets  to 
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which  the  Apphcant  is  entitled  under 
the  terms  of  such  agreement,  and  (4) 
assets  in  the  segregated  account  shall 
otherwise  be  used  only  to  satisfy  the 
Applicant's  obligations  to  the  broker 
under  the  terms  of  that  agreement.  The 
Applicant  will  promptly  causp  'O  be 
transferred  to  the  general  custodial- 
account  any  amounts  no  longer  required 
as  margin  to  support  its  futures 
contracts.  In  the  prospectus  used  for  the 
salA  of  its  shares,  the  Applicant  will 
appropriately  disclose  the  risk  of  loss  or 
delay  in  recovery  of  margin  deposits  in 
the  event  of  a  broker's  insolvency  or 
bankruptcy,  although  the  foregoing 
arrangements  are  intended  to  reduce  the 
risk. 

The  Applicant  further  states  that  any 
variation  margin  payable  by  brokers  to 
the  Applicant  reflects  net  gains  which 
are  immediately  shown  as  increased 
equity  in  the  Applicant's  account  with 
the  relevant  broker  and  are  immediately 
credited  to  the  Applicant's  net  assets 
value.  Applicant  undertakes  to 
frequently  monitor  the  amount  of 
variation  margin  owed  to  the  Fund  and 
further  undertakes  to  immediately 
demand  payment  and  transfer  of  those 
amounts  from  each  broker  to  the 
Applicant's  custodian  (for  the  general  or 
segregated  custodial  account,  as 
appropriate)  whenever  the  amount  of 
variation  margin  owed  to  the  Applicant 
by  a  given  broker  reaches  $50,000,  in 
order  to  minimize  any  risk  of  loss  of  the 
variation  margin  to  which  it  is  entitled. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  November  13. 1984.  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that* 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  apphcation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  commission,  by  the  DiviBion  of 
Investment  Management,  pursuant  to 
delegated  authority. 
ShiiWy  E  HoUia, 
Acting  Secretary. 

(FR  Doc.  S*-Z7«as.  nicd  10-22-S4:  Se«  am] 
■UMB  COM  MIO-ai-M 


SMALL  BUSINESS  ADMINISTRATION 
(UcenM  No.  02/02-047S] 

ASEA-Harvest  Partnership;  Issuance 
of  License  To  Operate  as  a  Small 
Businesss  Investment  Company     ^ 

On  June  22, 1984,  a  notice  was 
published  in  the  Federal  Register  (49  FR 
25729)  stating  that  ASEA— Harvest 
Partners  II,  767  Third  Avenue,  New 
York,  New  York  10017.  had  filed  an 
application  with  the  Small  Business 
Administration  (SBA).  pursuant 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
[13  CFR  107.102  (1984)1  for  a  license  to 
operate  as  a  small  business  investment 
company. 

Interested  parties  were  given  until  the 
close  of  business  July  22, 1984,  to  submit 
written  comments  on  the  Application  to 
the  SBA. 

Notice  is  hereby  given  that  no  written 
comments  were  received,  and  having 
considered  the  application  and  all  other 
pertinent  information,  the  SBA  approves 
the  issuance  of  License  No.  02/02-0478 
on  October  9, 1984,  to  ASEA— Harvest 
Partners  II,  pursuant  to  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

Dated:  October  16, 1984. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Rot>ert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment 

[FK  Doc.  84-27919  Filed  10-22-84:  8:4S  amj 
KLUNO  COOE  MnS-OI-M 


California;  Region  IX  Advisory  Council; 
Public  Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  San  Diego, 
Cahfomia,  will  hold  a  public  meeting  at 
9:00  a.m.  on  Thursday.  November  14. 
1984,  at  the  Federal  Building,  880  Front 
Street,  Room  4-S-13,  San  Diego. 
California,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
George  P.  Chandler,  Jr.,  District  Director. 
U.S.  Small  Business  Administration,  880 
Front  Street,  Room  4-S-29,  San  Diego, 
California  93165  (819)  293-5430. 

Dated:  October  16, 1964. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 

IFR  Doc  64-Z7B17  Piled  10-22-84;  8:48  am] 

■HJJNO  COOE  nas-oi-M 


(LIcenM  No.  10/10-5181] 

Calista  Business  Investment  Corp^ 
Filing  of  an  Application  for  an 
Exemption  Under  the  Conflict  of 
Interest  Regulation 

Notice  is  hereby  given  that  Calista 
Business  Investment  Corp.  (Calista),  516 
Denali  Street,  Anchorage,  Alaska  99502, 
a  Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  has  filed  an 
application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.1004(b)  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004(b)  (1984)) 
for  an  exemption  from  the  provisions  of 
the  Regulations. 

Subject  to  SBA  approval,  Calista 
proposes  to  provide  funds  to  Louis 
*Bunyan,  Sr.  for  the  purpose  of 
establishing  a  general  merchandise 
store. 

The  proposed  financing  is  brought 
within  the  purview  of  §  107.1004(b)  of 
the  Regulations  because  Mr.  Bunyan  is  a 
member  of  the  Board  of  Directors  of 
Calista  Corporation,  parent  company  of 
the  Licensee,  and  therefore  is 
considered  Associate  of  Calista 
Business  Investment  Corp.  as  defined  by 
S  107.3  of  the  Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than  ten 
(10)  days  from  the  date  of  publication  of 
this  Notice,  submit  written  comments  on 
the  proposed  transaction  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street,  NW.,  Washington,  D.C.  10418. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  October  12. 1984. 
Robart  G.  lineberry. 
Deputy  Associate  Administrator  for 
Investment 

[FR  Ooc  84-27910;  Filed  10-22-84;  B:45  un] 
BIU.INO  COOC  a02S-01-H 


[Application  No.  07/07-0092] 

MBI  Venture  Capital  Investors,  Inc.; 
Application  for  License  To  Operate  as 
a  Small  Business  Investment  Company 
(SBIC) 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
S  107.102  of  Revision  6  of  the  Rules  and 
Regulations  (13  CFR  107.102  (1984))  by 
MBI  Venture  Capital  Investors,  Inc.,  850 
Main  Street,  Kansas  City,  Missouri 
64105  for  a  license  to  operate  as  a  small 
"business  investment  company  (SBIC) 
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under  the  Small  Business  Investment 
Act  of  1958  (the  Act),  as  amended  (15 
U.S.C.  et.  seq.) 

The  proposed  officers,  directors  and 
shareholders  are: 


Percent 

Name  and  wldrMt 

Title  or  relationsnip 

ageoi 
shares 
owned 

Anthony  C 

President/Director    

0 

Swnmons.  850 

Mam  Street. 

Kansas  City. 

Missoun  64105 

Eugene  Psreina. 

Secretary/Director         ^. 

0 

aso  Mam  Street, 

Kansas  City. 

Missdun  64105. 

Frank  Morgan. 

Director 

5600  West  95tti 

Street,  Overland 

Part(.  Kansas 

66207 

Sfwrmen 

Oreclor „ 

Dteisaszun.  5600 

West  95th 

Street.  Overland 

Parti.  Kansas 

66207 

1   1  Ozar.  850  Main 

Director 

Street.  Kansas 

City.  Mosouh 

64105 

rr«  Merchant 

SharehoWer    „ 

42.33 

Banli.  850  Mam 

Street.  Kansas 

caj.  Missoun 

64105 

Metro  Uontt  State 

Shareholder      

14  17 

Bank.  221  N.E 

Barry  Road. 

Kansas  City. 

Misaouri64l55 

Shareholder    

20  00 

Bancshares. 

7001  North  Oak, 

Gladstone. 

Missouh  64118 

The  Missoun  Bank. 

SharetxjkJer        

22  50 

5201  Johnson 

Dove.  Mission. 

Kansas  66222. 

Indrect 

Sharehoklers  in 

the  Applicant  ws 

as  toltows 

X 

Sherman 

2ai6 

Dneaaszun 

1  1  Ozar 

2156 

JackN  Fngersh, 

2S.01 

TiusMa 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $3,000,000  and 
will  be  a  source  of  equity  capital  and 
long  term  loan  funds  for  qualified  small 
business  concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management, 
including  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment.  Small  Business 


Administration.  1441  "L"  Street.  NW., 
Washington.  D.C.  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Kansas  City.  Missouri. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.001.  Small  Business 
Investment  Companies) 

Dated:  October  11. 1964. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
investment. 

m.  Doc  B4-27S1S  Filed  10-22-64:  8:4S  «m| 
BIUJNO  CODE  W2S-01-M 


Texas;  Region  VI  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration,  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  the  Lower  Rio  Grande  Valley  of 
Texas,  will  hold  a  public  meeting  at  2:00 
p.m.  on  Wednesday.  November  13, 1984. 
at  the  H  &  H  Distribution  Center,  1  mile 
East  &  Expressway  83,  Mercedes,  Texas, 
to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Rodney  W.  Martin,  District  Director. 
U.S.  Small  Business  Administration,  222 
E.  Van  Buren,  Suite  500,  Hariingen. 
Texas— (512)  423-8933. 

Dated:  October  16. 1984. 
lean  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 

|FR  Doc  84-27918  Filed  10-22-6«;  8.-45  ami 
BILUNG  CODE  Wa^-OI-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

[Supplement  to  Department  Circular;  Public 
Debt  Series— No.  32-«4] 

Notes;  Series  Z-1986 

Washington.  October  18, 1984. 

The  Secretary  announced  on  October 
17, 1984,  that  the  interest  rate  on  the 
notes  designated  Series  Z-1986, 
described  in  Department  Circular — 
Public  Debt  Series— No.  32-64  dated 
October  11, 1984,  will  be  11%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  11%  percent  per  annum. 
Gerald  Murphy, 
Acting  Fiscal  Assistant  Secretary. 

|FR  Doc  84-27802  Filed  10-22-84:  8:4S  am| 
BIUJNO  COOC  W10-40-M 


1  Supplement  to  Department  Circular;  Public 
Debt  Serlee— No.  28-«4] 

Notes;  Series  G-1991 

Washington.  October  17.  1984. 

The  Secretary  announced  on  October 
16, 1984,  that  the  interest  rate  on  the 
notes  designated  Series  C-1991, 
described  in  Department  Circular — 
Public  Debt  S^es— No.  28-84  dated 
October  5, 1984,  and  amended  October 
11. 1984.  will  be  12V4  percent.  Interest  on 
the  notes  will  be  payable  at  the  rate  of 
12  y*  percent  per  annum. 
Gerald  Murphy. 
Acting  Fiscal  Assistant  Secretory. 

(FR  Doc  84-27803  Filed  10-22-84:  8:45  am| 
BILUNG  CODE  aiO-40-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Implementation  of  Modifications  in 
Specialty  Steel  Import  Relief 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice. 

summary:  This  notice  establishes 
country  allocations  of  the  quotas 
presently  applicable  to  imports  of 
certain  specialty  steel  and  makes 
modifications  in  the  Tariff  Schedules  of 
the  United  States  to  implement  changes 
in  the  import  relief.  The  notice  provides 
separate  allocations  within  the  stainless 
steel  bar.  stainless  steel  rod.  and  the 
alloy  tool  steel  categories  for  Brazil,  and 
within  the  stainless  steel  bar  categor>' 
for  the  Republic  of  Korea. 
EFFECTIVE  DATE:  October  2, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maria  T.  Springer,  United  States  Trade 
Representative  (202)  395-4946. 
SUPPLEMENTARY  INFORMATION: 
Presidential  Proclamation  5074  of  July 
19,  1983  (48  FR  33233J,  provided  for  the 
temporary  imposition  of  increased 
tariffs  and  quantitative  restrictions  on 
certain  stainless  steel  and  alloy  tool 
steel  imported  into  the  United  States, 
pursuant  to  section  203  of  the  Trade  Act 
of  1974. 

Proclamation  5074  authorizes  the 
United  States  Trade  Representative  to 
take  such  actions  and  perform  such 
functions  for  the  United  States  as  may 
be  necessary  to  administer  and 
implement  the  relief,  including 
negotiating  orderly  marketing 
agreements  and  allocating  quota 
quantities  on  a  country-by-country 
basis.  The  United  States  Trade 
Representative  is  also  authorized  to 
make  modifications  in  the  Tariff 


/ 


FadMd  Ragislw  /  Vol.  49,  No.  206  /  Tuesday,  October  23.  1984  /  Notices 


SchedulM  of  Uw  United  SUte*  (TSUS) 
headnote  or  items  prodaimed  b^  tbe 
President  in  order  to  implement  such 
•ction. 

Pursuant  to  the  above  authority,  the 
United  States  Trade  Representative  has 
determined  that  die  quota  quantities 
should  be  reallocated  to  provide  country 
allocations  for  certain  steel  products  for 
Brazil  and  the  RepubUc  of  Korea. 

In  confonnity  with  the  above,  subpart 
A,  part  2  (rf  the  Appendix  to  the  TSUS  is 
modified  as  follows: 

(1)  Item  928.11  is  modified  to  add  to 
the  country  allocations,  in  alphabetical 
order,  "Brazil"  and  "The  Republic  of 
Korea",  and  also  to  add  corresponding 
quota  quantities  of  "600"  short  tons  and 
"310"  short  tons,  respectively,  for  the 
period  October  20, 1984  through  January 
19, 1965  and  for  die  period  January  20, 
1965  through  April  19, 1985.  Item  92ail 
is  further  modified  by  changing  the 
quota  quantity  for  "Other"  countries  to 
"1,211"  short  tons  for  those  same 
restraint  periods. 

(2)  Item  926.16  is  modined  to  add 
"Bradl"  to  the  country  allocations,  and 
also  to  add  a  corresponding  quota 
quantity  of  "300"  short  tons  for  the 
period  October  20, 1984  through  January 
19, 1985  and  for  the  period  January  20, 
1985  through  April  19, 1985.  Item  926.16 
is  further  modified  by  changing  the 
quota  quantity  for  "Other"  countries  to 
"1,860"  for  those  same  restraint  periods. 

(3)  Item  928.21  is  modified  to  add 
"BraziT  to  the  country  allocations,  and 
also  to  add  a  corresponding  quota 
quantity  of  "300"  short  tons  for  the 
period  October  20, 1984  through  January 
19, 1965  and  for  the  period  October  20. 
1984  through  April  19, 1985.  Item  926.21 
is  further  modified  by  changing  the 
quota  quantity  for  "Other"  countries  to 
"1,584"  short  tons  for  the  period  October 
2a  1964  through  January  19, 1985  and  to 
"1,585"  short  tons  for  the  period  January 
19, 1985  through  April  19, 1985. 
WiOiaaE  Brack. 

United  Statea  Tnde  Representative. 

IPS  Ok.  M-ITHD  FIM  lO-O-M:  k49  ami 
ICOBSimtl  II 


UNITED  STATES  INFORMATION 
AGENCY 

CuNural  Property  Advisory  CommlttM; 


The  Cultural  Property  Advisory 
Committee  will  conduct  a  meeting  in 
Room  840. 301 4th  Street,  SW.. 
Washington.  O.C  on  November  1. 
Agenda  for  the  meeting  is  as  follows: 

Thursday,  November  1 
9MAAL 


— Meeting  convened.  Report  by 
Executive  Director,  Ann  Guthrie,  on 
status  of  outstanding  issues  from 
the  July  meeting. 
Update  report  on  following  areas: 

— Legal 

— Communications 
9:40  A.M. 

— Report  on  staff's  meetings  with 
officials  of  the  Canadian  Export- 
Import  Board.  Chairman's  report  on 
his  meeting  «vith  UNESCO  officials 
in  Paris. 
IIKX)  AJ^. 

— Meeting  Closed.  Adminisi^tive 
Issues. 
12.00  P.M. 

— ^Adjourn  for  lunch. 
1:00  P.M. 

— Presentation  and  discussion  of  draft 
guidelines  for  State  Party  Requests. 
6:00  P.M. 

— ^Adioumment  (time  approximatej 

Afternoon  session  of  November  1  will 
be  closed  to  the  pulic  in  accordance 
with  the  provisions  of  the  Government 
in  the  Sunshine  Act  (5  U.S.C. 
552b(c](7)(E)).  The  session  will  be  closed 
because  the  discussion  will  involve 
investigative  techniques  and  procedures 
for  the  handling  of  State  Party  requests, 
internal  personnel  rules  and  practices  (5 
U.S.C.  552b(c)(2)),  and  information,  the 
premature  disclosure  of  which,  would  be 
likely  to  finistrate  significantly 
implementation  of  proposed  actions  and 
policies  (5  U.S.C.  552b(c)(9)(B)). 

Members  of  the  public  wishing  to 
attend  the  open  session  on  Thursday, 
November  1,  should  contact  Ms.  Vicki 
Rose  on  485-7319  by  Noon  on 
Wedensday,  October  31.  Public 
attendance  will  be  limited  due  to  the 
size  of  the  meeting  room,  and  must  be 
arranged  in  advance  because  of 
controlled  access  to  the  USIA  Building. 

Determination  to  Close  Advisory 
Committee  Meeting 

November  1, 1984 

Based  on  information  provided  to  me 
by  the  Cultural  Property  Advisory 
Committee,  I  hereby  determine  that  the 
session  of  the  meeting  scheduled  from 
11:00  a.m.  and  into  the  affemoon  of 
November  1,  may  be  closed  to  the 
public 

The  Cunrniittee  has  requested  that  the 
portion  of  the  November  1  meeting  be 
closed,  because  it  will  be  discussing 
investigative  techniques  and  procedures 
for  the  handling  of  State  Party  requests 
(5  U.S.C.  522b(c](7)(Ej).  It  will  also 
involve  discussion  of  internal  personnel 
rules  and  practices  (5  U.S.C.  552b(c](2)} 
and  information,  the  premature 
disclosure  of  which,  would  be  likely  to 
frustrate  significantly  implementation  of 


proposed  actions  and  policies  (5  U.S.C. 
552b(c)(9)(B)). 

Date:  October  17, 19S4. 
Charle*  Z.  Wick, 
Director. 

pit  Doc.  84-27aS3  nkd  10-22-M:  «:4S  tn] 
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A  Grants  Program  for  Private  Not-For- 
Profit  Organizations  In  Support  of 
international  Educational  and  Culturai 
Activities 

The  United  States  Information  Agency 
(USIA)  announces  a  program  of 
selective  assistance  and  limited  grant 
support  to  non-profit  activities  of  United 
States  institutions  and  organizations  in 
the  Private  Sector.  The  primary  purpose 
of  the  program  is  to  enhance  the 
achievement  of  the  Agency's 
international  public  diplomacy  goals 
and  objectives  by  stimulating  and 
encouraging  increased  private  sector 
commitment,  activity,  and  resources. 
The  information  collection  involved  in 
this  solicitation  is  covered  by  OMB 
Clearance  Number  3116-0175,  entitled 
"A  Grants  Program  for  Private 
Organizations",  expiration  date  January 
31. 1987. 

Private  sector  organizations  interested 
in  working  cooperatively  with  USIA  on 
the  following  concept  are  encouraged  to 
so  indicate: 

Chinese  Delegation  on  Anns  Control  and 
Disarmament  USIA  is  developing  a 
substantive  project  for  a  delegation  of  visiting 
younger  Chinese  scholars  and  officials 
concerning  the  theoretical  and  technical 
aspects  of  arms  control  and  disarmament. 
Scheduled  for  late  spring  1985,  a  lato  12 
person  delegation  from  the  People's  Repubhc 
of  China  will  visit  the  United  States  for  a 
period  of  three  weeks.  Participants  will 
receive  a  number  of  background  briefrngs  on 
strategic  issues  and  will  also  discuss 
American  approaches  to  arms  control  and 
disarmament  negotiations.  Focused 
discussions  will  further  explore  more  specific 
(actors  concerning  nuclear  weapons 
capabilities  through  a  series  of  meetings  at 
American  universities,  professional 
associations  and  think  tanks.  The  Chinese 
will  provide  their  own  international  travel  to 
the  continental  U.S.,  and  USIA  and  the  host 
institution  will  partially  support  other  costs. 
The  grant  recipient  organization  is 
responsible  for  designing  a  study  tour 
program  whose  elements  are  part  of  a 
contiguous  analytical  whole. 

Your  submission  of  a  letter  indicating 
interest  in  the  above  project  concept 
begins  the  consultative  process.  This 
letter  should  further  explain  why  your 
organization  has  the  substantive 
expertise  and  logistical  capability  to 
successfully  design,  develop  and 
conduct  the  above  project. 
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Emphasis  during  the  prehminary 
consultative  process  will  be  on 
identifying  organizations  whose  goals 
and  objectives  clearly  complement  or 
coincide  with  those  of  USIA. 
Furthermore,  USIA  is  most  interested  in 
working  with  organizations  that  show 
promise  for  innovative  and  cost 
effective  programming,  and  with 
organizations  that  have  substantial 
potential  for  obtaining  third  party 
private  sector  funding  in  addition  to 
USIA  support.  Organizations  must  also 


demonstrate  a  potential  for  designing 
programs  which  will  have  a  lasting 
impact  on  their  participants.  In  your 
response,  you  may  also  wish  to  include 
other  pertinent  background  information. 
To  be  eligible  for  consideration, 
organizations  must  postmark  their 
general  letter  of  interest  within  20  days 
of  the  date  of  this  notice. 

TVjis  is  not  a  solicitation  for  grant 
proposals.  After  consultation,  selected 
organizations  will  be  invited  to  prepare 


proposals  for  the  limited  financial 
assistance  available. 

Office  of  Private  Sector  Programs. 
Bureau  of  Educational  and  Cultural 
Affairs  (ATTN:  Initiative  Programs), 
United  States  Information  Agency,  301 
4th.  Street  SW..  Washington.  D.C.  20547. 

Dated:  October  11. 1984 

Albert  Ball 

Deputy  Director,  Office  of  Private  Sector 
Programs. 
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U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Tuesday, 
October  23, 1984. 

LOCATION:  Third  Floor  Hearing  Room, 
1111 18th  Street  NW.,  Washington,  D.C. 
STATUS:  Open  to  the  pubHc. 

MATTERS  TO  BE  CONSIDERED:  All  Terrain 
Vehicles — Meeting  with  Industry. 

The  Commission  and  staff  will  meet  with 
manufacturers  and  importers  of  all  terrain 
vehicles  to  discuss  the  safe  use  of  these 
three-wheeled  vehicles  and  ways  in  which 
injuries  can  be  reduced. 

FOR  A  RECORDED  MESSAGE  CONTAININQ 

THE  LATEST  AOENDA  INFORMATION,  CALL: 

301-492-5700. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts,  Office 

of  the  Secretary,  5401  Westbard  Ave., 

Bethesda,  Md.  20207.  301-492-6800. 

Slwldoa  D.  Butts. 

Deputy  Secretary. 

October  18, 1984. 

(FR  Doc  S4-Z7WS  FUad  10-1»-S4:  M3  ami 
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U A  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  2:00  p.m..  Tuesday. 
October  23, 1984. 

LOCATION:  Third  Floor  Hearing  Room, 
1111 18th  Street,  NW..  Washington,  D.C. 
status:  bpen  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

i.  FHSA  Conspicuousneas  Labeling  Rule: 
Final 

The  staff  will  brief  the  Commission  on 
amendments  to  the  type  size,  placement,  and 


conspicuousness  requirements  for  labeling 
under  the  Federal  Hazardous  Substances  Act. 

2.  Apparel  Guaranty  Testing:  Final  Rule 

The  staff  will  brief  the  Commission  on  final 
amendments  to  rules  implementing  the 
Flammability  Standard  for  Clothing  Textiles 
to  allow  persons  and  firms  issuing  initial 
guarantees  of  items  subject  to  that  standard 
to  devise  and  implement  their  own 
reasonable  testing  programs  to  support  such 
guaranties. 

3.  Oral  Contraceptives:  Final  PPPA 
Exemption 

The  staff  will  brief  the  Commission 
concerning  a  final  exemption  from  the  special 
packaging  requirements  of  the  Poison 
Prevention  Packaging  Act  of  1970  as  applied 
to  mnemonic  dispenser  packages  of 
cyclically-administered  oral  contraceptives 
containing  estrogens  and  progestogens. 

Closed  to  the  PubHc 

4.  DEHP  CHAP:  Selection  of  Members 

The  Commission  will  consider  candidates 
for  membership  on  the  Chronic  Hazard 
Advisory  Panel  on  DEHP. 

The  Commission  by  unanimous  vote 
decided  that  agency  business  required 
scheduling  this  meeting  without  seven 
days  notice. 

FOR  A  RECORDED  MESSAGE  CONTAINING 

THE  LATEST  AGENDA  INFORMATION,  CALU 

301—492-5709 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda.  Md.  20207  301—492-6800 
October  18. 1984. 
Sheldon  D.  Butts. 
Deputy  Secretary. 
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INTERNATIONAL  TRADE  COMMISSION 

[USITCSE-84-51] 

TIME  AND  date:  11:00  a.m..  Monday. 
October  29. 1984. 

place:  Room  117.  701  E  Street.  NW.. 
Washington.  D.C.  20436. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Investigations  731-TA-161  &  162  [Final] 
(Titanium  Sponge  from  |apan  and  the  United 
iGngdom] — briefing  and  vote. 


5.  Investigation  731-TA-204  {PreliminaryJ 
(Grand  and  Upright  Pianos  from  the  Republic 
of  Korea) — briefing  and  vote. 

6.  Investigations  731-TA-157  A  180  (Final] 
(Carbon  Steel  Wire  Rod  from  Argentina  and 
Spain) — briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 

|FR  Doc  84.^8074  FiM  lO-lS-84: 4:13  pm] 
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MERIT  SYSTEMS  PROTECTION  BOARD 

TIME  AND  date:  9:30  a.m..  Tuesday. 
October  30. 1984. 

PLACE:  Eighth  floor.  1120  Vermont 
Avenue.  NW.,  Washington.  D.C.  20419. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Littlejohn  v.  United  States  Postal 
Service.  MSPB  Docket  Nos.  SE07528310033, 
SE07S28310032. 

2.  Anderson  v.  United  States  Postal 
Service,  MSPB  Docket  No.  NY07528210005. 

3.  Agenda  items  carried  forwfird  from  the 
previously  announced  closed  meeting  of 
October  IS.  1984. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Stephen  E.  Manrose. 
Acting  Clerk  of  the  Board,  (202)  653- 
7200. 

For  the  Board. 

Dated:  October  18. 1984.  Washington.  D.C. 
Kathy  W.  Semone. 

Deputy  Clerk  of  the  Board. 

(FR  Doc.  84-27967  Filed  lO-lS-84:  9:12  amj 
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NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  October  22.  29. 
November  5.  and  12. 1984. 

PLACE:  Conmiissioners'  Conference 

Room.  1717  H  Street.  NW..  Washington. 

D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  October  22 

Monday,  October  22 

2:00  p.m. 
Status  of  NTOL's  (Open/Closed— Ex.  5  4  7) 

Tuesday,  October  23 
10:00  a.m. 
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Discussion  of  Proposed  Rule  on  Emergency 
Planning  and  Seismic  Events  (Public 
Meeting) 
Hearing  Process  meeting  postponed 

Wednesday.  October  24 

9:45  a.m. 

Security  Meeting  (Closed — ^Ex.  1) 
10:00  a.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  &  6) 
11:30  a.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  October  29 

Tentative 
Monday,  October  29 

2:00  p.m. 
Discussion  of  Material  False  Statements — 
Policy  Options  (Public  Meeting) 
(Tentative) 

Thursday,  November  1 

10:00  a.m. 
Discussion  with  Staff  on  Requirements  for 
Senior  Managers  (Public  Meeting) 
2:00  p.m. 

Executive  Branch  Briefing  (Closed — Ex.  1) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Friday,  November  2 

10:00  a.m. 
Meeting  with  Advisory  Committee  on 
Reactor  Safeguards  (ACRS)  (Public 
Meeting) 

Week  of  November  5 
Tentative 

Tuesday,  November  8 
10:00  a.m. 
Briefing  and  Discussion  on  the  Hearing 
Process  (Public  Meeting) 
2:00  p.m.  ...^ 

Briefing/Possible  Vote  on  UCS  2^ 
Petition  on  TMI-1  Emergency  Feedwater 
(Public  Meeting) 

Wednesday.  November  7 

10:00  a.m. 
Discussion  of  TMl-2  Cleanup  Schedule  and 
Funding  (Public  Meetiiig) 

Thursday,  November  9 
10:00  a.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  November  12 

Tentative 


Tuesday,  November  13 

10:00  a.m. 
Discussion/Possible  Vote  on  Proposed 
Amendments  to  10  CFR  Part  2  (Public 
Meeting) 
2:00  p.m. 
ANS  Report  on  Source  Term  (Public 
Meeting) 

Wednesday,  November  14 

10:00  a.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Catawba-1  (Public 
Meeting] 

Thursday,  November  15 

11:00  a.m. 
Meeting  with  Advisory  Panel  on  TMI-2 
Cleanup  (Public  Meeting) 
2:00  p.m. 
Status  Report  on  High  Level  Waste 
Program  (Public  Meeting) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

AODITiONAL  INFORMATION: 

Affirmation  of  Final  Operator  Training 
{§  55.25lb))  Rule  was  held  on  October  18 
(Public  Meeting). 

Affirmation  of  Grand  Gulf  Order  scheduled 
for  October  18.  postponed. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 

CALL:  (Recording)— (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

INFORMATIOPC  Julia  Corrado  (202)  634- 

1410. 

George  T.  Mazuzan. 

Off  ice  of  the  Secretary. 

October  19. 1984. 

[Fit  Ooc.  64-28073  Filed  10-10-44;  4:13  pm| 
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OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

TIME  AND  date:  10  a.m.  on  November  14, 

1984. 

place:  Suite  316, 1825  K  Street,  NW., 
Washington.  D.C. 

STATUS:  It  is  likely  that,  pursuant  to  29 
CFK  2203.3(b).  the  portion  of  the  meeting 
dealing  with  speciHc  cases  will  be 
closed  upon  a  proper  vote  taken. 
MATTERS  TO  BE  CONSIDERED:  Possible 
changes  to  Commission  Rules  of 
Procedure  55(d)  and  93(d),  29  CFR 
2200.55(d)  and  2200.93(d).  Discussion  of 


specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORS 

INFORMATION:  Mrs.  Mary  Ann  Miller. 
(202)  634-4015. 

Dated:  October  19, 1964. 
Earl  R.  Ohman.  Jr., 

Acting  General  Counsel 

|FK  Doc  S4-2aOS0  Filed  10-1»-S4;  3«e  pmj 
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RAILROAD  RETIREMENT  BOARD 

Public  Meeting 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  October  31, 1964,  9:00  a.m.. 
at  the  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building.  844 
North  Rush  Street,  Chicago,  Illinois,^ 
60611.  The  agenda  for  this  meeting     / 
follows: 

(1)  Bureau  of  Unemployment  and  Sickness 

Insurance  (BUSI)  Action  Plan 

(2)  Draft  Regulations  Regarding  Waiver  of 

Interest  Penalties,  and  Charges  Under 
the  Debt  Collection  Act  of  1982 

(3)  Proposed  Disability  Regulations  (Part  220) 

(4)  Amendments  of  sections  260.9(c]  and 

320.39  of  the  Board's  Regulations 
(3)  Proposed  Regulation  for  Lump-sum 
Payments 

(6)  Response  to  House  Report  98-911  (House 

Appropriations  Committee's  Comments 
on  Control  Weaknesses  in  Board's  RUIA 
Program) 

(7)  Proposed  Changes  in  the  RUIA 

Regulations  (U&SI  Quality  Assurance 
and  Program  Integrity — Proposal  for  14- 
day  Registration] 
I   (8)  Collection  of  Individual  Occupation  Codes 

(9)  Emons  Industries  Appeal 

(10)  Raymond  F.  McPherson  Appeal 
(Eligibility — Years  of  Service) 

The  entire  meeting  will  be  open  to  the 
public.  The  person  to  contact  for  more 
information  is  Beatrice  Ezerski, 
Secretary  to  the  Board,  COM  No.  (312) 
751-4920,  FTS  No.  387-4920. 

Dated:  October  17, 1984. 
Beatrice  Eser«ki. 
Secretary  to  the  Board. 

|FR  Ooc.  M-28017  Filed  10-1»-S4: 1:28  pra] 
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Part  II 


Environmental 
Protection  Agency 

40  CFR  Part  52 

State  Implementation  Plans  for  Visibility, 
New  Source  Review  and  Monitoring 
Strategy;  Proposed  Rulemaking 


I/- 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[AI>-fRL-2^6S-7] 

Stat*  impleinentatton  Plans  for 
Visiliility  New  Source  Review  and 
Monitoring  Strategy 

aqency:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 


:  In  this  action  EPA  proposes 
Federal  regulations  for  visibility  new 
source  review  and  visibility  monitoring 
to  satisfy  the  requirements  of  40  CFR 
51.305  and  51.307.  The  EPA  proposes  to 
disapprove  the  State  implementation 
plans  (SIFs)  of  34  States  for  failure  to 
comply  with  those  provisions,  and  to 
incorporate  the  new  Federal  regulations 
into  those  SIFs. 

DATES:  The  period  for  initial  comments 
on  the  proposed  regulations  and 
disapprovals  closes  on  November  23, 
1984.  A  public  hearing  on  these  items 
will  be  held  on  December  4.1984,  in 
Washington,  D.C.  and  on  December  6. 
1984,  in  Denver,  Colorado.  The  EPA  will 
hold  the  public  docket  for  this 
rulemaking  open  until  January  6, 1985, 
for  the  submission  of  written  rebuttal 
and  supplementary  information. 
AOONES8CS:  Comments  should  be 
submitted  (in  triplicate,  if  possible)  to: 
Central  Docket  Section  (LE-131A),  EPA, 
401  M  Street.  S.W..  Washington,  D.C. 
20460,  Attention:  Docket  Number  A-84- 
32. 

Public  Hearings:  December  4, 1984, 
Waterside  Mall,  Room  3906-8, 401  M 
Street  SW.,  Washington,  D.C  and 
December  6, 1984,  at  New  Custom 
House,  Room  158. 721 19th  Street, 
Denver,  Colorado. 

Docket:  The  EPA  has  established  a 
docket  for  this  rulemaking,  Docket 
Niunber  A-84-32.  in  accordance  with 
section  307(d)  of  the  Clean  Air  Act,  42 
U.S.C.  7e07(d).  Materials  related  to 
development  of  the  visibility  protection 
program  (40  CFR  51.300  et  seq.)  have 
been  placed  in  Docket  Number  A-79-40. 
Both  dockets  are  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section, 
West  Tower  Lobby,  Gallery  1, 401  M 
Street,  SW.,  Washington.  D.C.  A 
reasonable  fee  may  be  charged  for 
copying. 

FON  FURTHER  INFORMATKMI  CONTACT, 
lanet  C.  Metsa,  Standards 
Implementation  Branch  (MD-15), 
Control  Programs  Development  Division, 
Office  of  Air  Quality  Planning  and 


Standards,  Research  Triangle  Park, 
North  Carolina  27711,  (919)  541-5540. 
SUPPLEMENTARY  INFORMATION: 

Bacl(ground 

A.  Statutory  and  Regulatory 
Requirements 

Section  169A  of  the  Clean  Air  Act,  42 
U.S.C.  7491,  requires  visibility  protection 
for  mandatory  Class  I  Federal  areas 
where  EPA  has  determined  that 
visibility  is  an  important  value. 
"Mandatory  Class  I  Federal  areas"  are 
certain  national  parks,  wilderness  areas, 
and  international  parks,  as  described  in 
section  162(a)  of  the  Act,  42  U.S.C. 
7472(a).  Section  169A  specifically 
requires  EPA  to  promulgate  regulations 
requiring  certain  States  to  amend  their 
State  implementation  plans  (SIFs)  to 
provide  for  visibiUty  protection. 

On  December  2. 1980,  EPA 
promulgated  the  required  visibility 
regulations  at  45  FR  80084.  codified  at  40 
CFR  51.300  et  seq.  The  visibility 
regulations  require  36  States  listed  in 
S  51.300(b)  to  develop  a  visibility 
monitoring  program  and  a  visibility  new 
source  review  program,  40  CFR  51.305 
and  51.307,  respectively.  The  requlations 
requires  the  States  to  submit  revised 
SIP's  satisfying  those  provisions  to  EPA 
by  September  2, 1981.  See  45  FR  80091, 
codified  at  40  CFR  51.302(a)(1). 

B.  Litigation  Challenges 

Numerous  parties  sought  judicial 
review  of  the  visibility  regulations  in  the 
United  States  Coiul  of  Appeals  for  the 
District  of  Columbia  Circuit.  These 
cases  were  consolidated  at  Mountain 
States  Legal  Foundation  v.  EPA,  Number 
80-2454.  The  D.C.  Circuit  Court  stayed 
the  consolidated  litigation  in  March  1981 
pending  EPA  action  on  related 
administrative  petitions  for 
reconsideration  of  the  visibihty 
regulations  filed  with  the  Agency.  As  a 
result  of  this  Utigation  and  the  petitions, 
few  States  initiated  work  on  revised 
visibility  SIP's. 

In  December  1982,  the  Environmental 
Defense  Fund,  et  al.,  (EDF)  filed  a  citizen 
suit  in  the  United  States  District  Court 
for  the  Northern  District  of  California 
alleging  that  EPA  had  failed  to  perform 
a  nondiscretionary  duty  under  section 
110(c)  of  the  Act  to  promulgate  visibility 
SIP'S  for  35  States  that  had  failed  to 
submit  SIP's  to  EPA  [EDF  v.  Gorsuch, 
Number  C82-6850  RPA).  The  State  of 
Alaska  had  submitted  a  SIP  which  was 
approved  on  July  5, 1983.  at  48  FR  30623. 
The  EPA  and  EDF  negotiated  a 
settlement  agreement  for  the  remaining 
States  which  the  court  approved  by 
order  on  April  20, 1984.  For  more 
information  on  details  of  the  provisions 


of  the  settlement  agreement,  see  EPA's 
announcement  of  the  agreement  at  49  FR 
20647  (May  16, 1984). 

The  settlement  agreement  requires 
EPA  to  promulgate  visibility  SIP's  on  a 
specified  schedule  for  those  States  that 
have  not  submitted  visibility  SIP 
revisions  to  EPA.  Specifically,  the 
agreement  requires  EPA  to  first  propose 
SIP's  covering  the  new  source  review 
and  monitoring  provisions  under  40  CFR 
51.305  and  51.307  excluding  any 
reference  to  the  provisions  for  integral 
vista  protection  defined  in  §  51.304.  In 
today's  notice  EPA  proposes  regulations 
on  new  source  review  and  monitoring  to 
meet  the  first  commitment  in  the 
settlement  agreement. 

The  EPA  proposes  to  incorporate 
Federal  regulations  into  the  SIFs  of  the 
States  whose  SIP's  are  found  to  be 
inadequate.  However,  the  settlement 
agreement  allows  the  States  an 
opportunity  to  avoid  Federal 
promulgation  of  these  rules.  The  States 
may  submit  full  or  partial  SIP  revisions 
to  EPA  within  4  months  of  the  close  of 
the  comment  period,  currently  scheduled 
to  close  on  January  6. 1985.  The  EPA  will 
review  the  State's  submittal  and  take 
appropriate  action  on  it  before  taking 
any  final  action  on  this  proposal  with 
respect  to  that  State.  The  settlement 
agreement  requires  such  action  within 
12  months  after  the  close  of  the 
conunent  period.  The  EPA  encourages 
those  States  wishing  to  implement  their 
own  visibility  new  source  review  and 
nonitoring  programs  to  submit  revised 
SIFs  to  EPA  by  the  appropriate  date. 

SIP  Disapproval 

The  EPA  reviewed  the  SIFs  for  the  36 
States  subject  to  the  visibility 
regulations  and  has  preliminarily 
determined  that  the  SIP's  for  34  States 
do  not  meet  the  requirements  of  either 
40  CFR  51.305  or  51.307.  The  EPA 
proposes  disapproval  of  the  following 
States'  SIP's  for  failure  to  meet  the 
provisions  of  both  §S  51.305  and  51.307. 

Alabama  Oklahoma 

Arizona  Oregon 

Arkansas  South  Carolina 

California  South  Dakota 

Colorado  Tennessee 

Florida  Texas 

Geotsia  Utah 

Hawaii  Vermont 

Idaho  Virginia 

Kentucky  Missouri 

Maine  Montana 

Michigan  Nevada 

Miimesota  New  Hampshire 

New  lersey  Virgin  blands 

New  Mexico  Washington 

North  Carolina  West  Virginia 

North  Dakota  Wyoming 

The  EPA  solicits  comments  on  these 
proposed  disapprovals.  The  EPA 
proposed  approval  of  Louisiana's 
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visibility  protection  SIP  on  May  15. 1984, 
at  49  PR  20519.  The  EPA  is  not  proposing 
disapproval  for  Louisiana  at  this  time, 
pending  final  action  on  the  SIP. 
Although  EPA  is  proposing  to 
disapprove  existing  SIFs  for  Colorado, 
Idaho  and  Washington,  these  States 
have  submitted  SIP  revisions  that 
contain  provisions  designed  to  comply 
with  S  51.305  or  S  51.307.  The  EPA  is 
reviewing  the  submittals  and  will  take 
the  appropriate  action  with  respect  to 
the  SIP's  for  these  States  prior  to  taking 
final  action  on  today's  proposal. 

Visibility  Monitoring  Strategy 

A.  Background 

A  monitoring  strategy  for  "evaluating 
visibility  in  any  mandatory  Federal 
Class  I  area  by  visual  observation  or 
other  appropriate  monitoring 
techniques"  is  required  by  40  CFR  51.305 
for  all  States  with  visibility  protection 
areas.'  The  purpose  of  this  requirement 
is  to  generate  data  for  evaluating 
visibility  impairment  trends, 
determining  potential  impacts  of  new 
sources,  assessing  the  effectiveness  of 
the  visibiUty  protection  program,  and 
identifying  major  contributing  sources. 
This  purpose  can  be  adequately  served 
by  determining  the  background  visibility 
conditions  in  and  aroimd  the  visibility 
protection  areas  and  docmnenting  the 
extent  of  any  visibility  impairment  in 
the  areas  that  can  be  attributed  to  a 
source  or  small  group  of  sources. 

Significant  differences  exist  between 
visibility  monitoring  and  monitoring  air 
pollutants.  Visibility  impairment  is  the 
human  perception  of  the  effects  of 
natiu-al  or  man-made  conditions  which 
reduce  visual  range  or  contrast,  or 
change  coloration.  A  visibiUty 
monitoring  progam  should  not  only 
identify  these  effects,  but  should 
differentiate  man-made  effects  from 
natural  conditions.  The  program  will 
generate  various  types  of  data  such  as 
reports  from  human  observers, 
photographs,  as  well  as  numerical  data 
from  instruments. 

The  EPA  does  not  currently  have  a 
standard  method  for  visibilify 
assessment,  nor  the  capabiUfy  to 
incorporate  visibiUfy  data  into  current 
storage  and  retrieval  systems.  Visual 
observation  is  the  minimum  data 
collection  technique  that  §  51.305 
requires;  however,  other  more  objective 
techniques  are  available.*  The  preamble 


'  These  are  the  mandatory  Class  I  Federal  areas 
where  visibility  is  an  important  value  (44  FR  aS122 
and  45  FR  6103). 

•"Interim  Guidance  for  Visibility  Monitoring" 
OfRce  of  Air  Quality  Planning  and  Standards, 
November.  ISSa  (EPA  450/2-80-0B2).  AvaUable  in 
Docket  A-7»-4a 


of  the  1980  visibility  regulations  also 
stated  that  the  States  would  not  be 
required  to  install  a  visibility  monitoring 
equipment  networic  [see  45  FR  80088 
(col.1)]. 

Under  section  165(d)  of  the  Clean  Air 
Act  the  Federal  Land  Managers  (FIATs) 
are  given  an  affirmative  responsibilify  to 
protect  air  quality  related  values, 
including  visibility,  in  their  lands.  The 
visibility  regulations  allow  the  HAfs 
the  opportunity  to  identify  visibilify 
impainnent  and  to  identify  elements  for 
inclusion  in  monitoring  strategies 
pursuant  to  1 51.302.  Therefore  the 
FLM^s  have  a  role  in  any  monitoring 
program.  They  also  must  maintain  dieir 
areas  consistent  with  various 
independent  Congressional  land  use 
goals,  e.g.,  wilderness  areas  must  be 
maintained  in  a  natural  state  which 
precludes  locating  mechanized 
equipment  in  many  of  the  areas. 
Therefore,  monitoring  stations  could  be 
installed  at  the  boundaries  of  the 
visibilify  protection  areas  rather  than 
within  the  areas.  The  National  Park 
Service  (NPS)  has  been  active  in 
developing  visibilify  monitoring  in  many 
of  the  national  parks  and  has  experience 
with  many  of  the  techniques  for 
visibilify  monitoring. 

The  major  impact  of  the  visibilify 
regulations  will  be  to  require  a  visibilify 
impact  review  for  new  major  stationary 
sources  or  modifications.  Under  the 
existing  program,  few  existing  sources 
are  expected  to  be  required  to  install 
control  technologies  because  of  their  age 
or  because  control  techniques  are  not 
available  to  significantly  reduce  the 
contributory  pollutant.*  Therefore, 
emphasis  of  the  monitoring  program 
should  be  to  collect  the  type  of  data  that 
can  be  used  most  effectively  to  evaluate 
affects  of  the  emissions  &Y)m  new  or 
modified  sources.  This  would  mean 
concentrating  the  program  on  collecting 
background  visibilify  data  for  the  new 
source  review  impact  analysis.  A  review 
for  attributable  impairment  can  be 
coordinated  with  this  development  of 
background  data  collection. 

B.  Monitoring  Program 

1.  Background  Visibilify 

Because  of  these  circumstances,  EPA 
has  great  latitude  in  designing  a 
visibilify  monitoring  program.  Two 
options  for  background  data  collection 
are  presented  here  for  pubUc 
consideration.  Although  an  equipment 
network  is  not  required  by  S  51.305,  it  is 
not  disallowed.  Such  a  networic  is  the 


'Assessment  of  Ecomomic  Impact  of  the 
Visibility  Regulations."  May  1960.  Prepared  by  ICF, 
Ino,  for  the  Office  of  Air  Quality  banning  and 
Stondatda.  AvaUable  in  Docket  A-79-4a 


most  cost-effective  method  of 
developing  high  qualify  background  data  ^ 
on  a  national  scale  and  hence  is 
"appropriate"  for  EPA  within  the 
meaning  of  (51.305.  Therefore,  EPA  is 
proposing  to  create  a  national  visibilify 
monitoring  network  for  background  data 
collection.  The  primary  function  of  this 
network  would  be  to  estabUsh 
background  conditions  for  use  in  the 
new  source  visibilify  impact  analysis. 

Not  all  of  the  151  areas  without 
approved  visibilify  monitoring  need  a 
background  monitoring  station.  If 
chosen  properly,  as  few  as  25  stations 
may  be  sufficient  for  backgrotrnd  data 
for  all  areas.  The  EPA  has  chosen  areas 
that  might  be  appropriate  for 
background  stations.  The  EPA  proposes 
to  implement  the  background  stations 
over  a  period  of  several  years  and  to 
validate  these  choices  before 
establishing  the  stations  permanently. 
The  background  network  would  be 
coordinated  with  programs  already 
implemented  by  the  FLM  or  states.  A 
validation  study  and  implementation 
schedule  are  detailed  in  the  draft 
visibiUfy  monitoring  plan  available  in 
Docket  A-84-32. 

The  cooperation  of  the  FLMs  is 
desired  for  an  efficient  implementation 
of  this  option.  The  FIAfs  have 
tentatively  agreed  to  act  as  an  EPA 
contractor  to  coUect  data  and  maintain 
the  stations  in  their  areas  if  EPA 
provides  the  equipment.  The  EPA 
intends'to  establish  a  technical  steering 
committee  consisting  of  representatives 
from  EPA,  contributing  States  and  the 
FLM's.  The  purpose  of  this  committee 
will  be  to  coordinate  the  activities 
efficiently  and  to  oversee  the  monitoring 
program.  The  EPA  intends  to  establish  a 
Memorandum  of  Understanding  (MOU) 
to  formalize  this  agreement 

Since  the  background  data  would  be 
used  primarily  for  the  new  source 
visibiUfy  impact  analysis,  EPA  is 
considering,  as  a  second  option, 
requiring  the  permit  applicant  to  monitor 
visibiUfy  as  part  of  its  preappUcation 
monitoring.  The  EPA  has  not  proposed 
specific  regulatory  language  to 
implement  this  second  alternative.  If 
EPA  decides,  after  pubUc  comment  to 
adopt  this  alternative,  it  %vill  promulgate 
appropriate  regulatory  provisions,  lliis 
option  may  adequately  address  data 
coUection  requirements  for  the  new 
source  visibilify  impact  analysis 
purposes.  However,  EPA  realizes  that 
this  approach  adds  substantial  burdens 
onto  the  appUcant  such  as  the 
additional  cost  the  additional  time  for 
coordination  with  the  FLM  for  access  to 
the  areas,  if  necessary,  and  the 
additional  time  for  consultation  with  the 
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appropriate  air  pollution  control  agency 
on  visibility  assessment  methods.  This 
approach  would  provide  only  site 
specific  data  on  a  case-by-case  basis, 
making  trend  analysis  difficult.  Without 
sullicient  trend  analysis,  the~long-term 
strategy  develoianent.  which  is  required 
l^  40  CFR  51.306  and  which  will  be 
implemented  under  the  second  part  of 
the  settlement  agreement,  may  not  be 
adequately  performed.  In  addition,  the 
visibility  impairment  attribution 
program  for  each  protection  area  still 
would  need  to  be  done.  Planning  a 
background  network  validation  check  as 
part  of  the  attrftiution  program  would 
take  advantage  of  the  resource 
deployment  needed  for  that  program. 
While  the  EPA  is  proposing  a 
background  network  approach,  EPA 
specially  solicits  comments  on  both 
the  proposed  action  and  the  alternative. 

2.  Attribution  Program 

The  EPA  is  also  proposing  to  develop 
a  program  that  will  document  visibility 
impairment  that  can  be  attributed  to  one 
source  or  a  small  group  of  sources.  The 
purpose  of  this  program  would  be  to 
determine  if  the  suspected  impairment  is 
significant  or  adverse  and  to  identify  the 
source  of  impairment  if  possible.  These 
studies  will  be  custom  designed  to  the 
individual  circumstances  of  each 
situation.  Some  could  be  as  simple  as 
photographic  documentation  of  a 
coherent  plume  impeding  a  protection 
area.  Others  may  invtJve  aircraft-based 
monitoring  or  identification  o€  sources 
by  their  aerosol  characteristics  (receptor 
modeling).  The  validation  studies  for  the 
background  monitoriog  network  may 
also  identify  previously  unsuspected 
visibility  impairment  in  some  protection 
areas.  These  would  then  be  subject  to 
source-specific  impaiiment  studies. 

The  priority  for  implementing  the 
studies  will  be  determined  by  the 
technical  steering  committee.  Factors  to 
be  considered  are  the  ease  in  which  the 
impariment  can  be  attributed  and 
remedied  and  the  characteristics  of  the 
suspected  source.  Prescribed  burning, 
for  exaii4>le,  can  be  readily  attributed, 
and  control  measures  can  by 
implemented  without  an  extensive 
study. 

C.  Regulatory  Structure 

The  EPA  proposes  a  new  40  CFR 
52.26,  that  incorporates  both  the 
background  program  and  the  attribution 
program  and  would  be  applicable  in  all 
States  whose  SIP's  have  been 
disapproved  for  failing  to  meet  §  51.305. 
If  EPA  were  to  adopt  the  second  option 
for  background  monitoring,  it  would 
reshape  S  52.26  to  refer  only  to  the 
attribution  program. 


This  new  section  establishes  a 
national  visibility  monitoring  strategy, 
requires  a  monitoring  plan  similar  in 
structure  to  other  air  quality  monitoring 
programs,  and  provides  for  public 
participation  in  the  development  and 
implementation  of  the  monitoring 
program.  The  visibility  monitoring 
strategy  consists  of  a  statement  of  goals, 
a  listing  of  appropriate  monitoring 
methods,  the  required  components  of  a 
visibility  monitoring  plan,  and  a 
provision  for  plan  revisions.  The  specific  < 
monitoring  locations,  methods, 
implea>entation  schedules,  and  data 
handling  procedures  would  be  described 
in  detail  in  the  monitoring  plan.  The 
plan  will  be  reviewed  annually  and 
revised  as  necessary.  The  rule  provides 
that  the  general  public  can  request 
revisions  to  the  plan  at  any  time.  The 
EPA  would  respond  to  the  requests 
during  a  yearly  review  and  would  give 
notice  of  any  changes  made  to  the  plan. 
A  draft  plan  is  available  for  inspection 
in  Docket  A-84-32,  and  a  limited 
number  are  available  for  Janet  Metsa  at 
the  address  given  at  the  beginning  of 
this  notice.  A  final  plan  will  be  available 
when  the  strategy  is  promulgated  in  June 
1985.  the  EPA  proposes  to  incorporate 
§  52.26  into  the  following  State  and 
Territory  plans: 

Alabama  New  Jersey 

Arizona  New  Mexico 

Arkaiuaa  North  Carolina 

California  North  Dakota 

Colorado  Oklahoma 

Florida  Oregon 

Georgia  South  Carolina 

HawaU  South  Dakota 

Idaho  Tennessee 

Kentucky  Texas 

Maine  Utah 

Michigan  Vermont 

Minnesota  Virginia 

Missouri  Virgin  Islands 

Montana  Washington 

Nevada  West  Virginia 

New  Hampshire  Wyoming 

D.  State  Submittal  Policy 

The  affected  States  have  until  4 
months  after  the  close  of  the  public 
comment  period  to  submit  a  visability 
monitoring  strategy  to  avoid  Federal 
promulgation  of  this  program.  The  States 
should  consider  the  same  factors  as  EPA 
when  developing  their  program.  These 
are  coordination  with  the  FLKTs,  the 
ultimate  uses  for  the  data,  the  long-term 
visibiUty  needs  in  their  State,  and  the 
specific  problems  the  areas  within  their 
State  are  facing.  The  States  should 
consult  with  the  FLM's  early  in  the 
strategy  development  to  evaluate  the 
individual  monitoring  needs  in  the 
visibility  protection  areas  in  their  States. 
The  visibility  monitoring  strategy  and 
plan  for  a  State  must  address  all  of  the 
needs  of  the  areas  within  the  State's 


jiuisdiction.  The  States  could  model  this 
program  after  existing  air  quality 
monitoring  programs  to  take  advantage 
of  efficiencies  in  data  collection,  f 
retrieval  and  program  review. 

States  are  not  required  to  install  an 
equipment  network  as  described  in  the 
proposed  Federal  plan  when  submitting 
plan  revisions  to  meet  S  51.305.  A 
network  may  not  be  necessary  to 
develop  appropriate  visibility  data  for 
State  programs.  However,  EPA 
encourages  States  to  consider 
implementing  a  sophisticated  program 
where  resources  permit  to  provide  the 
best  information  for  visibility  protection. 
The  EPA  and  the  FLM's  are  willing  to 
work  with  the  States  on  developing 
appropriate  programs. 

New  Source  Review 

States  are  required  by  40  CFR  51.307 
to  review  new  major  stationary  sources 
and  major  modifications  prior  to 
construction  to  assess  potential  impacts 
on  visability  in  any  visibility  protection 
area,  regardless  of  the  air  quality  status 
of  the  area  in  which  the  source  is 
located.  That  is,  both  sources  locating  in 
attainment  areas  and  sources  locating  in 
nonattainment  areas  must  imdergo 
visibility  new  source  review  [See  40 
CFR  51.307  (a)  and  (b)(2),  respectively]. 
These  requirements  ensure  that  (1)  the 
visibility  impact  review  is  conducted  in 
a  timely  and  consistent  manner,  and  (2) 
the  reviewing  authority  considers  any 
timely  FLM  analysis  demonstrating  that 
a  proposed  source  would  have  an 
adverse  impact  on  visibility,  including 
public  availability  of  the  permit 
authority's  conclusion. 

The  EPA  is  proposing  three  separate 
visibility  new  source  review  systems 
that  will  each  apply  in  separate 
circumstances,  rather  than  proposing 
one  superstructure  for  visibility  new 
source  review  in  all  cases.  The  EPA  has 
chosen  this  approach  in  an  attempt  to 
ceordinate  visibility  new  soiu'ce  review 
to  the  greatest  extent  possible  with 
ongoing  new  source  review  programs 
under  EPA's  prevention  of  significant 
deterioration  (PSD)  program  and  to  limit 
Federal  interference  in  approved  State 
programs.  Under  the  scheme  EPA 
proposes  today,  sources  should 
generally  have  to  undergo  only  a  single 
new  source  review  for  both  visibility 
and  PSD  for  attainment  pollutants.  All 
sources  that  may  impact  a  visibiUty 
protection  area  would  be  required  to 
perform  a  visibility  impact  analysis  of 
nonattaiimient  poUutants  which  are  not 
covered  by  the  PSD  program. 

The  EPA  proposes  the  three  visibility 
new  source  review  systems  to  be 
applicable  respectively  in  each  of  the 
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following  areas:  (1)  Attainment  areas  in 
which  EPA  is  implementing  a  Federal 
PSD  program  under  40  CFR  52.21.  (2) 
attainment  areas  in  which  a  State  is 
implementing  its  own  PSD  program  as 
approved  under  40  CFR  51.24,  and  (3)  . 
nonattainment  areas.  Thus,  in  States  in 
which  EPA  is  implementing  a  Federal 
PSD  program,  sources  would  be  subject 
to  (1)  amended  52.21  regulations  for  both 
PSD  and  visibility  review  for  attainment 
pollutants,  and  (2)  the  new 
nonattainment  area  visibility  program 
for  nonattainment  pollutants.  In  States 
that  operate  an  approved  State  PSD 
program,  sources  would  be  subject  to  (1) 
the  State  PSD  program  as  well  as  a  new 
Federal  visibility  program  only  if 
necessary  to  ensure  visibility  review  for 
attainment  pollutants,  and  (2)  the  new 
nonattainment  area  visibility  program 
for  nonattainment  pollutants. 

A.  Federal  PSD  Program 

The  EPA  proposes  amendments  to  40 
CFR  52.21  et  seq.  to  be  applicable  in  all 
States  where  EPA  currently  implements 
a  Federal  PSD  program.  These 
amendments  would  also  be  applicable 
to  all  States  that  implement  the  Federal 
PSD  program  pursuant  to  a  delegation 
from  EPA  of  its  authority  to  implement 
S  52.21  in  that  State.  The  proposed 
amendments  would  make  only  a  few 
changes  in  the  existing  PSD  program,  as 
follows: 

(1)  Adding  the  definition  of  "adverse 
impact  on  visibility"; 

(2)  Adding  a  new  section  giving  EPA 
the  authority  to  require  new  sources  to 
monitor  visibility  in  surrounding  Federal 
Class  I  areas; 

(3)  Amending  existing  public 
participation  provisions  to  require  EPA 
to  (a)  send  a  copy  of  all  information 
relevant  to  a  permit  application  to  all 
affected  FLM's  within  30  days  of  receipt 
and  at  least  60  days  prior  to  pubUc 
hearing  on  the  application,  (b)  include 
an  analysis  of  a  proposed  source's 
anticipated  impacts  on  visibihty  in  the 
notice  to  the  FLM,  and  (c)  notify  all 
affected  FLM's  within  30  days  of  receipt 
of  any  advance  notification  of  a  permit 
application;  and 

(4)  Adding  a  new  section  requiring 
FJPA  (a)  to  consider  any  analysis 
performed  by  an  FLM  that  determines 
adverse  impact  by  the  proposed  source 
and  is  received  within  30  days  after 
notiHcation  is  given  to  the  FLM  and  (b) 
to  include  in  the  notice  of  public  hearing, 
in  any  case  where  EPA  does  not  agree 
that  an  adverse  impact  on  visibility  will 
result,  either  an  explanation  of  EPA's 
conclusions  or  notice  as  to  where  the 
explanation  can  be  obtained. 

"The  EPA  proposes  to  incorporate  the 
amended  S  52.21  into  the  SIP's  for  the 
following  States  and  Territory: 


California  (except  for 

Nevada 

LaMen  County. 

New  Hampshire 

Monterey  County,  the 

New  Jersey 

North  Coast  Regioa 

New  Mexico 

and  Sacramento 

South  Dakota 

County) 

Tennessee 

Colorado 

Texas 

Hawaii 

Virginia 

Idaho 

Virgin  Islands 

Kentucky 

Washington 

Michigan 

West  Virginia 

Minnesota 

B.  State  PSD  Program 

The  EPA  proposes  a  new  40  CFR 
52.57,  to  be  applicable  in  all  areas  in 
which  EPA  has  previously  approved  a 
State  PSD  program  as  part  of  the 
applicable  SIP  under  40  CFR  51.24.  This 
new  section  sets  out  the  procedural 
steps  necessary  for  an  adequate 
visibility  new  source  review  in  addition 
to  those  steps  generally  included  in  a 
State  PSD  SIP.  As  discussed  in  the 
previous  section,  these  include  (1)  timely 
FLM  notice  of  permit  appUcations  that 
may  affect  visibility  in  Class  I  Federal 
areas,  including  a  copy  of  all  relevant 
information  and  an  analysis  of 
anticipated  visibility  impacts;  and  (2) 
consideration  of  any  timely  FLM 
analysis  demonstrating  that  a  proposed 
source  would  have  an  adverse  impact 
on  visibility,  including  public 
availability  of  the  permit  authority's 
conclusions. 

Proposed  S  52.27  provides  a 
mechanism  for  any  interested  person  to 
request  that  EPA  take  responsibility 
from  the  State  for  reviewing  a  proposed 
source's  impact  on  visibility  in  a  Class  I 
Federal  area.  The  EPA  woiild  only  take 
this  responsibility  in  any  case  where  the 
State  failed  to  provide  all  of  the  required 
procedural  steps  listed  above.  The  EPA 
would  not  use  this  mechanism  to  second 
guess  a  State  decision  on  visibility 
impact  where  a  State  has  provided  all 
required  procedural  steps.  Where  EPA 
takes  responsibility  from  the  State,  EPA 
would  then  conduct  a  visibility  new 
sotirce  review  consistent  with  the 
procedural  requirements  of  this  section. 

The  EPA  prefers  this  mechanism  of 
petition  to  EPA  in  event  of  State  failure 
to  provide  procedural  requirements, 
rather  than  a  permanent  Federal 
program  for  visibility  new  source  review 
in  all  cases.  The  EPA  believes  new 
source  permitting  will  proceed  more 
efficiently  if  applicants  are  required  to 
deal  with  only  one  permitting  authority. 
The  EPA  does  not  wish  to  interfere  in 
the  State  permitting  process  as  long  as 
the  States  provide  ail  the  necessary 
visibility  review  procedures.  The  EPA 
anticipates  that  in  most  cases  States 
will  provide  visibility  new  source 
review  procedural  requirements  at  the 
outset  to  avoid  cumbersome  dual 
permitting  authority  and  delays  in 


permit  issuance.  If  EPA  finds  that  a 
State  consistently  fails  or  is  unable  to 
provide  the  required  procedural 
requirements,  EPA  will  require 
prospective  permit  applicants  to  apply 
directly  to  EPA,  and  EPA  will  conduct  a 
visibility  new  source  review  in 
accordance  with  this  section  in  all 
cases.  The  EPA  solicits  comments  on 
this  approach. 

Proposed  S  52.27  also  includes  a 
provision  giving  EPA  authority  to 
require  new  sources  to  conduct  visibility 
monitoring,  and  a  provision  for  public 
participation  in  EPA  conducted  reviews. 
Finally,  the  section  provides  that 
persons  filing  requests  with  EPA  in 
regard  to  this  section  must  do  so  within 
60  days  of  the  State's  notice  soliciting 
public  comment  on  a  permit  application. 
This  time  limit  is  designed  to  prevent 
excessive  delay  in  reaching  fmal  permit 
decisions. 

The  EPA  proposes  to  incorporate  new 
5  52.27  into  the  SIFs  for  the  following 
States  and  counties: 


Alabama 

North  Carolina 

Arizona 

North  Coast  Region. 

Arkansas 

California 

Florida 

North  DakoU 

Georgia 

Oklahoma 

Lassen  County, 

Oregon 

California 

Sacramento  County, 

Maine 

California 

Missouri 

South  Carolina 

Montana 

Utah 

Monterey  County, 

Vermont 

California 

Wyoming 

C.  Nonattainment  Areas 

EPA  proposes  a  new  Federal 
permitting  program.  40  CFR  52.28,  to  be 
applicable  in  nonattainment  areas  in  all 
States  required  to  conduct  visibility  new 
source  reviews.  Proposed  S  52.28 
requires  all  major  sources  and  major 
modifications  proposing  to  locate  In  a 
nonattainment  area  and  that  might  have 
an  impact  on  visibility  in  any  visibility 
protection  area  to  apply  to  H'A  for  a 
visibility  review  prior  to  commencing 
construction.  Applicants  must  submit  to 
EPA  information  on  visibility  impacts 
similar  to  that  required  by  the  PSD 
regulations.  The  EPA  may  also  require 
applicants  to  conduct  visibihty 
monitoring.  The  EPA  would  then 
conduct  visibility  new  source  reviews 
pursuant  to  the  procedural  steps 
described  above  in  previous  sections, 
i.e.,  (1)  timely  FLM  notice  of  permit 
applications  that  may  affect  visibility  in 
visibility  protection  areas.  Including  a 
copy  of  all  relevant  information  and  an 
analysis  of  anticipated  visibility 
impacts;  and  (2)  consideration  of  any 
timely  FLM  analysis  demonstrating  that 
a  proposed  source  would  have  an 
adverse  impact  on  visibility,  including 
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public  availability  of  the  permit 
authoritjr's  coacluBkuiB. 

In  nonattainment  areas,  EPA  may 
only  approve  new  source  pennits  for 
sources  whose  emissions  would  be 
consistent  ninth  making  reasonable 
progress  toward  the  national  goal  of 
preventing  any  future,  and  remedying 
any  existing  impairment  of  visibility  in 
visibility  protection  areas  which 
impairment  results  from  man-made  air 
pollution.  In  malcing  this  decision,  EPA 
may  take  into  account  the  costs  of 
compliance,  the  tinw  necessary  for 
compliance,  the  energy  and  nonair 
quality  environmeotal  impacts  of 
compliance,  and  the  useful  life  of  the 
source.  Tlie  EPA  would  consider  a  new 
source's  emissions  to  be  consistent  with 
the  national  goal  if  those  emissions 
would  not  contribute  aippredably  to 
visibility  impairment,  tf  a  new  source's 
emissions  would  contribute  appreciably 
to  visibility  impairment.  EPA  could  still 
issue  a  permit  to  the  source  if  the  source 
provided  sufficient  offsetting  decreases 
in  other  emissions  contributing  to 
visibility  impairment  such  that  the  area 
would  experience  no  net  appreciable 
increase  in  visibility  impairment.  The 
EPA  would  not  deny  or  further  condition 
a  permit  under  this  subsection  for  s 
source  that  would  not  result  in  a  net 
appreciable  increase  in  visibility 
impairment 

New  S  52.28  also  contains  exemptions 
for  certain  sources,*  public  participation 
requirements,  and  numerous  definitions 
similar  to  those  in  the  PSO  program,  as 
well  as  the  definition  of  "visibility 
protection  area." 

The  EPA  proposes  to  incorporate  new 
S  52.26  into  the  SIFs  for  the  following 
States: 

Alabama  Nevada 

Arizona  New  Hampshire 

Aiiama*  New  Jersey 

California  (except  New  Mexico 

Lasaen  County.  North  Carolina 

Monterey  County,  and    Oklahoma 

Sacramento  County)       Oregon 
Colorado  South  Carolina 

Florida  South  Dakota 

Georgia  Tennessee 

Hawaii  Texas 

Idaho  Utah 

Kentucky  Virginia 

Midiigan  Washington 

Minnesota  West  Virginia 

Missouri 

•The  EPA  proposed  changes  to  the  exemption  in 
its  PSD  regulations  deahng  with  fugitive  emissions 
on  August  25. 1963.  at  48  FR  38742.  If  EPA  takes 
final  action  consistent  with  that  proposal.  EPA  will 
here  take  final  acSon  by  incorporating  the  amended 
fugitive  emiaaioai  exemption  into  new  i  52.28, 
rather  thai  the  existing  exemption  as  EPA  today 
proposes.  The  EPA  must  also  propo.se  either  to  add 
or  not  to  add  sarface  coal  mines  to  the  list  of  source 
categories  ia  the  PSD  fugitive  emissions  exemption 
under  couit  order  in  Sierra  Club  v.  Gorsuch.  D.C. 
Cir.  No.  80-2218.  If  EPA  Ukss  flnal  action  adding 
•offace  coal  mines  to  the  list  in  the  PSD  exemption. 
EPA  will  iMte  lake  final  action  by  adding  mines  to 
the  list  in  tha  visibility  exemption  as  well. 


North  Dakota,  Virgin  Islands,  and 
Lassen  County,  Cahfomia,  have  no 
nonattainment  areas  and  therefore  are 
not  required  to  have  these  provisions  in 
their  SIP  at  this  time.  Maine;  Montana; 
Monterey  County,  California; 
Sacramento  County,  California; 
Vermont;  and  Wyoming  make  no 
distinction  between  new  sources 
locating  in  nonattainment  areas  and 
new  sources  in  attainment  areas.  The 
EPA  considers  S  52.28  unnecessary  in 
these  SIFs  because  the  procedural 
requirements  will  be  fulfilled  via  new 
S  52.27.  The  EPA  considers  that  by 
denying  pennits  to  construct  in  all  cases 
where  adverse  visibility  impairment  will 
result  the  State  automatically  ensives 
progress  toward  the  national  visibility 
goal. 

Solicitatioe  of  Comments 

The  EPA  solicits  comments  on  the 
proposed  rules.  In  particular,  the  public 
is  invited  to  comment  on  the  SIP 
disapprovals,  the  proposed  provisions 
for  requesting  the  Administrator's 
review  for  permit  notification 
procedures,  9  52.27,  and  the  visibility 
monitoring  strategy  and  alternative, 
§  52.2a 

The  EPA  has  established  a  docket  for 
this  rulemaking.  Docket  Number  A-84- 
32.  The  docket  is  an  organized  and 
complete  file  of  all  significant 
information  submitted  to  or  otherwise 
considered  by  EPA  during  this 
proceeding.  Materials  in  Docket  Number 
A-79-40,  which  are  related  to  the 
development  of  40  CFR  51.300  et  seq. 
(visibility  regulations]  also  provide 
background  for  this  rulemaking.  The 
contents  of  Docket  Nimiber  A-84-32  will 
serve  as  the  record  in  the  case  of 
judicial  review  under  section  307(b)  of 
the  Act.  42  U.S.C.  7607(b). 

The  EPA  will  hold  a  public  hearing  on 
December  4, 1984,  at  10:00  a.m.,  in 
Waterside  Mall,  Room  3906-8,  401  M 
Street,  SW.,  Washington,  D.C,  and  on 
December  6, 1984,  at  9:00  a.m.  at  New 
Custom  House,  Room  158,  721 19th 
Street  Denver,  Colorado.  These  will  be 
informal  legislative  type  hearings.  A 
panel  of  EPA  staff  will  hear  the  oral 
presentations.  There  will  be  no  cross- 
examination  and  no  requirement  that 
any  person  be  under  oath.  Each  member 
of  the  panel  may  seek  clarification  or 
amplification  of  any  presentation.  The 
presiding  officer  of  the  panel  may  set  a 
time  limit  for  each  presentation  and  may 
restrict  any  presentation  that  would  be 
irrelevant  or  repetitious.  A  transcript  of 
each  hearing  will  be  made  and  placed  in 
the  rulemaking  docket. 

Any  person  who  wishes  to  speak  at 
the  hearing  should,  by  November  20, 


1984,  send  written  notice  of  this  to  EPA, 
giving  name,  address,  telephone  number, 
the  desired  date  of  presentation  and  the 
length  of  the  presentation.  Anyone 
stating  that  his  or  her  presentation 
would  be  longer  than  20  minutes  should 
also  state  why  more  time  is  needed. 
Each  notice  should  be  sent  to  Janet  C. 
Metsa,  at  ^e  address  given  at  the 
beginning  of  this  notice.  The  EPA  will 
develop  a  schedule  for  presentations 
based  on  the  notices  it  receives.  Anyone 
who  fails  to  submit  advanced  notice,  but 
wishes  nevertheless  to  speak  at  the 
hearing  may  register  to  do  so  at  the 
door.  The  presiding  officer  will 
accommodate  these  late  registrants  as 
time  permits.  Each  speaker  with  written 
presentations  should  bring  five  copies  of 
his  or  her  presentation  for  the 
convenience  of  the  hearing  panel  and 
the  hearing  reporter. 

Classification 

The  Administrator  certifies  pursuant 
to  the  provisions  of  5  U.S.C.  605(b)  that 
the  attached  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Only  a  few 
sources  will  be  required  to  evaluate  the 
potential  impact  on  visibility  that  are 
not  already  required  to  do  so  under  the 
existing  PSD  program. 

The  proposed  rules  do  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980,  U.S.C. 
3501  et  seq. 

The  proposed  rules  implement  part  of 
Subpart  P  (40  CFR  51.300-51.307)  which 
was  promulgated  on  December  2, 1980. 
An  economic  impact  assessment  was 
made  for  promulgation  of  Subpart  P  and 
can  be  found  in  Docket  Number  A-79- 
40.  An  economic  impact  assessment  for 
these  revisions  pursuant  to  section  317 
of  the  Clean  Air  Act  is  not  required 
because  these  revisions  are  not 
substantial. 

The  proposed  rules  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  Executive 
Order  12291.  Any  comments  from  that 
office  on  the  proposal  and  any  EPA 
responses  have  been  placed  in  the 
Docket  Number  A-84-32.  These 
proposed  rules  are  not  major  within  the 
meaning  of  Executive  Order  12291. 

List  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead; 
Particulate  matter.  Hydrocarbons, 
Carbon  monoxide. 
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Dated:  October  15. 1964. 
AlvinL  Aim, 

Acting  Administrator. 

PART  52— {AMENDED] 

It  is  proposed  to  amend  Part  52, 
Chapter  I  of  Title  40.  Code  of  Federal 
Regulations,  as  follows: 

1.  Section  52.21  is  amended  by  adding 
paragraphs  (b)(29),  (o)(3).  and  (p)(3J; 
revising  paragraph  (pKl)  to  read  as 
follows;  and  renumbering  existing 
paragraphs  (p)(3)  to  (p)(7}  as  (p)(4)  to 
(p)(8),  respectively. 

§  SZ21    Prtvwttloii  of  ■i9WWcirt 
d«t«ioration  of  air  quality. 

•  •  *  «  * 

(b)  *  *  • 

(29)  "Adverse  impact  on  visibility" 
means  visibility  impairment  which 
interferes  with  the  management 
protection,  preservation  or  enjoyment  of 
the  visitor's  visual  experience  of  the 
Federal  Class  1  area.  This  determination 
must  be  made  on  a  case-by-case  basis 
taking  into  account  the  geographic 
extent,  intensity,  duration,  frequency 
and  time  of  visibility  impairments,  and 
how  these  factors  correlate  with  (i) 
times  of  visitor  use  of  the  Federal  Class  I 
area,  and  (ii)  the  frequency  and  timing  of 
natural  conditions  that  reduce  visibility. 
***** 

(0)  •  »  • 

(3)  Visibility  monitoring.  The 
Administrator  may  require  monitoring  of 
visibility  in  any  Federal  Class  I  area 
near  the  proposed  new  stationary 
source  or  major  modification  for  such 
purposes  and  by  such  means  as  the 
Administrator  deems  necessary  and 
appropriate. 

(p)  Sources  Impacting  Federal  Class  I 
Areas — Additional  Requirements — 

(1)  Notice  to  Federal  Land  Managers. 
The  Administrator  shall  provide  written 
notice  of  any  permit  application  for  a 
proposed  major  stationary  sources  or 
major  modification  the  emissions  from 
which  may  affect  a  Class  I  area  to  the 
Federal  Land  Manager,  and  the  Federal 
official  charged  with  direct 
responsibility  for  management  of  any 
lands  within  any  such  area.  The 
Administrator  shall  provide  such  notice 
promptly  after  receving  the  application. 
Such  notification  shall  include  a  copy  of 
all  information  relevant  to  the  permit 
application  and  shall  be  given  within  30 
days  of  receipt  and  at  least  60  days  prior 
to  any  public  hearing  on  the  application 
for  a  permit  to  construct.  Such 
notification  shall  include  an  analysis  of 
the  proposed  source's  anticipated 
impacts  on  visibility  in  the  Federal  Class 
I  area.  The  Administrator  shall  also 
provide  the  Federal  Land  Manager  and 


such  Federal  officials  with  a  copy  of  the 
preliminary  detaminaliaB  reqidred 
under  paragraph  (r)  of  this  section,  and 
shall  make  available  to  them  any 
materials  used  in  making  tkct 
determmation,  promptly  after  the 
Administrator  makes  sach 
determination.  Finally,  the 
Administrator  shall  also  notify  aU 
affected  Federal  Land  Manegers  within 
30  days  of  receipt  at  any  advance 
notification  of  any  such  pennit 
application. 

(3)  Visibility  analysis.  The 
Adininistrator  shall  consider  any 
analysis  performed  by  the  Federal  Land 
Manager,  provided  within  30  days  of  the 
notification  and  analysis  required  by 
paragraph  (p](l]  of  this  section,  that  a 
proposed  new  major  stationary  source 
or  major  modification  may  have  an 
adverse  impact  on  visibility  in  any 
Federal  Class  I  area.  Where  the 
Administrator  finds  that  such  an 
analysis  does  not  demonstrate  to  the 
satisfaction  of  the  Administrator  that  an 
adverse  impact  on  visibility  will  result 
in  the  Federal  Class  I  area,  the 
Administrator  must,  in  the  notice  of 
public  hearing  on  the  pennit  application, 
either  explain  his  decision  or  give  notice 
as  to  where  the  explanation  can  be 
obtained. 


2.  Section  52^  is  added  to  sul^jart  A 
to  read  as  follows: 

§  52.26    Vislbnity  monltodng  strategy. 

(a)  Plan  Disapprovals.  The  provisions 
of  this  section  are  applicable  to  any 
State  implementation  plan  which  has 
been  disapproved  with  respect  to 
visibility  monitoring.  Specific 
disapprovals  are  listed  wh««  applicable 
in  Subparts  B  through  ODD  of  this  part 
The  provisions  of  this  section  have  been 
incorporated  by  reference  into  the 
applicable  implementation  plan  for 
various  States,  as  provided  in  Subparts 
B  through  DDD  of  this  part 

(b)  Definitions.  For  the  purposes  of 
this  section: 

(1)  "Visibility  protection  area"  means 
any  are  listed  in  40  CFR  81.401-81.436 
(1984). 

(2)  All  other  terms  shall  have  the 
meaning  ascribed  to  them  in  the  Clean 
Air  Act  or  in  the  protection  of  visibility 
program  (40  CFR  51.301). 

(c)  Monitoring  requiremeats.  (1)  The 
Administrator,  in  cooperation  with  the 
appropriate  Federal  Land  Manager, 
shall  monitor  visibility  witfain  each 
visibility  protection  area  in  any  State 
whose  State  implementation  plan  is 
subject  to  a  disapproval  for  faihire  to 
satisfy  40  CFR  51.905  (1984). 


(2)  The  Administrator,  in  monitoring 

visibility  within  each  such  area,  shall 
determine  both  background  visibility 
conditions  and  reasonably  attributable 
visibility  impairment  caused  by  a  source 
or  small  group  of  sources  for  that  area. 
The  extent  and  the  form  of  monitoring 
shall  be  sufficient  for  use  in  determining 
the  potential  effects  of  a  new  stationary 
source  on  visibility  in  the  area,  the 
stationary  source  or  sources  that  are 
causing  any  visibihty  impairment  and 
progress  toward  remedying  that 
impairment 

(3)  The  Administrator  shall  use  the 
following  as  appropriate  to  monitor 
visibility  within  each  such  area:  (i) 
Photographic  cameras;  (ii)  particulate 
matter  samplers;  (iii)  teieradiometers, 
(iv)  nephelometers,  (v)  human 
observation,  or  (vi)  other  appropriate 
technology. 

(4)  The  Administrator,  in  cooperation 
with  the  Federal  Land  Managers,  shall 
prepare  monitoring  plans  that  describe 
to  the  maximum  extent  practicable  the 
nlethods  and  instruments  of  data 
collection,  the  monitoring  locations  and 
frequencies,  the  implementation 
schedule,  the  quality  assurance 
procedures,  and  the  methods  of  data 
reporting  that  &e  Administrator  will  use 
for  each  area.  The  Administrator  shall 
make  these  plans  available  to  the 
public. 

(5)  The  Administrator  shall  estabhah  a 
central  repositoiy  of  monitoring  data 
that  (i)  includes  any  data  on  background 
visibihty  conditions  and  reasonably 
attributable  impairment  that  the 
Administrator  collects  under  this  section 
and  that  the  Federal  Land  Manager  may 
collect  or  may  have  collected 
independently,  and  (ii)  is  available  to 
any  person  subject  to  reasonable 
charges  for  copying. 

(d)  Plan  revision.  (1)  The 
Administrator  shall  review  the 
monitoring  plan  annually  for  each 
visibihty  protection  area,  revise  it  as 
necessary,  and  include  an  assessment  of 
changes  of  visibility  conditions  since  the 
last  review.  The  Administrator  shall 
make  all  plan  revisions  available  to  the 
public. 

(2)  Any  person  may  request  the 
Administrator  at  any  time  for  a  revision 
to  a  monitoring  plan.  The  Admimstrator 
shall  respond  to  any  such  request  within 
one  year.  «. 

(3)  Delegation.  The  Administrator 
may  delegate  with  respect  to  a 
particidar  visibihty  protection  area  any 
of  his  functions  laider  this  section  to  any 
State  or  local  air  potlution  control 
agency  of  any  State  whose  boundaries 
encompass  thst  area  or  to  any  Federal 
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Laod  Manager  with  jurisdiction  over  the 
area. 

3.  Section  52.27  is  added  to  Subpart  A 
to  read  as  follows: 

§52^    Pretoctton of vWbNtty from 
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(a)  Plan  Disapproval.  The  provisions 
of  this  section  are  applicable  to  any 
State  implementation  plan  which  has 
been  disapproved  with  respect  to 
protection  of  visibility  in  mandatory 
Class  I  Federal  areas  from  sources 
emitting  pollutants  in  any  portion  of  any 
State  where  the  existing  air  quality  is 
better  than  the  national  ambient  air 
quality  standards  for  such  pollutants. 
Specific  disapprovals  are  listed  where 
applicable  in  Subparts  B  through  DOD  of 
this  part  The  provisions  of  this  section 
have  been  incorporated  by  reference 
into  the  applicable  implementation 
plans  for  various  States,  as  provided  in 
Subparts  B  through  DDD  of  this  part. 

(b)  Definitions.  For  purposes  of  this 
section,  all  terms  shall  have  the  meaning 
ascribed  to  them  in  the  Clean  Air  Act.  in 
the  prevention  of  significant 
deterioration  (PSD)  program  approved 
as  part  of  the  appUcable  SIP  pursuant  to 
40  CFR  51.24  for  the  State,  or  in  the 
protection  of  visibility  program  (40  CFR 
51.301)  all  as  in  effect  on  [date  of 
publication]. 

(c)  Federal  Visibility  Analysis.  This 
section  shall  apply  in  any  area  where  a 
State  PSD  program  has  been  approved 
as  part  of  the  applicable  SIP  pursuant  to 
40  CFR  51.24.  Any  person  shall  have  the 
right,  in  connection  with  any  application 
for  a  permit  to  construct  under  that 
program  a  major  stationary  source  or 
major  modification,  to  request  that  the 
Administrator  take  responsibility  from 
the  State  for  conducting  the  required 
review  of  a  proposed  source's  impact  on 
visibility  in  any  Federal  Class  I  area.  If 
requested,  the  Administrator  shall  take 
such  responsibility  and  conduct  such 
review  pursuant  to  paragraphs  (e),  (f) 
and  (g)  of  this  section  in  any  case  where 
the  State  fails  to  provide  all  of  the 
procedural  steps  Usted  in  paragraph  [d] 
of  this  section.  A  request  pursuant  to 
this  paragraph  must  be  made  within  60 
days  of  the  notice  soliciting  public 
comment  on  a  permit,  unless  such  notice 
is  not  properly  given.  The  Administrator 
will  not  entertain  requests  challenging 
the  substance  of  cmy  State  action 
concerning  visibility  where  the  State  has 
provided  all  of  the  procedural  steps 
listed  in  paragraph  (d)  of  this  section. 

(d)  Procedural  steps  in  visibility 
review.  (1)  The  reviewing  authority  must 
provide  written  notification  to  all 
affected  Federal  Land  Managers  of  any 
permit  application  for  any  proposed  new 


major  stationary  source  or  major 
modification  that  may  affect  visibility  in 
any  Federal  Class  I  area.  Such 
notification  shall  include  a  copy  of  all 
information  relevant  to  the  permit 
application  and  shall  be  given  within  30 
days  of  receipt  and  at  least  60  days  prior 
to  any  public  hearing  on  the  application 
for  a  permit  to  construct.  Such 
notification  shall  include  the  proposed 
source's  anticipated  impacts  on 
visibility  in  any  Federal  Class  I  area  as 
provided  by  the  applicant.  Notification 
must  also  be  given  to  all  affected 
Federal  Land  Managers  within  30  days 
of  receipt  of  any  advance  notification  of 
any  such  permit  application. 

(2)  The  reviewing  authority  must 
consider  any  analysis  performed  by  the 
Federal  Land  Managers,  provided  within 
30  days  of  the  notification  and  analysis 
required  by  paragraph  (d)(1)  of  this 
section,  that  such  proposed  new  major 
stationary  source  or  major  modification 
may  have  an  adverse  impact  on 
visibility  on  any  Federal  Class  I  area. 
Where  ihe  review  in  authority  finds  that 
such  an  analysis  does  not  demonstrate 
to  the  satisfaction  of  the  reviewing 
authority  that  an  adverse  impact  on 
visibility  will  result  in  the  Federal  Class 
I  area,  either  an  explanation  of  its 
decision  or  notification  as  to  where  the 
explanation  can  be  obtained  must  be 
included  in  the  notice  of  public  hearing. 
Where  the  reviewing  authority  finds  that 
adverse  impact  on  visibility  will  result,  a 
permit  shall  not  be  issued. 

(e)  Federal  land  manager  notification. 
The  Administrator  shall  provide  all  of 
the  procedural  steps  listed  in  paragraph 
(d)  of  this  section  conducting  reviews 
pursuant  to  this  section. 

(f)  Monitoring.  The  Administrator  may 
require  monitoring  of  visibility  in  any 
Federal  Class  I  area  near  the  proposed 
new  stationary  source  or  major 
modification  for  such  purposes  and  by 
such  means  as  the  Administrator  deems 
necessary  and  appropriate. 

(g)  Public  participation.  The 
Administrator  shall  follow  the 
applicable  procedures  at  40  CFR  Part 
124  in  conducting  reviews  under  this 
section.  The  Administrator  shall  follow 
the  procedures  at  40  CFR  52.21  (r)  as  in 
effect  on  June  19, 1979.  to  the  extent  that 
the  procedures  of  40  CFR  Part  124  do  not 
apply. 

(h)  Federal  permit.  In  any  case  where 
the  Administrator  has  made  a  finding 
that  a  State  consistently  fails  or  is 
unable  to  provide  the  procedural  steps 
listed  in  paragraph  (d)  of  this  section, 
the  Administrator  shall  require  all 
prospective  permit  applicants  in  such 
State  to  apply  directly  to  the 
Administrator,  and  the  Administrator 
shall  conduct  a  visibiUty  review 


pursuant  to  this  section  for  all  permit 
applications. 

4.  Section  52.28  is  added  to  Subpart  A 
to  read  as  follows: 

SS2^    Protection  of  visibility  from 
sources  In  nonattainment  i 


(a)  Plan  disapproval.  The  provisions 
of  this  section  are  applicable  to  any 
State  implementation  plan  which  has 
been  disapproved  with  respect  to 
protection  of  visibility  in  mandatory 
Class  I  Federal  areas  where  visibihty  is 
considered  an  important  value  from 
sources  emitting  pollutants  in  any 
portion  of  any  State  where  the  existing 
air  quality  is  not  in  compliance  with  the 
national  ambient  air  quality  standards 
for  such  pollutants.  Specific 
disapprovals  are  listed  where  applicable 
in  Subparts  B  through  DDD  of  this  part. 
The  provisions  of  this  section  have  been 
incorporated  by  reference  into  the 
applicable  implementation  plans  for 
various  States,  as  provided  in  Subparts 
B  through  DDD  of  this  part. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

(1)  "VisibiUty  protection  area"-  means 
any  area  listed  in  40  CFR  81.401-81.436 
(1984). 

(2)  For  purposes  of  this  section,  all 
terms  shall  have  the  meaning  ascribed 
to  them  in  the  protection  of  visibility 
program  (40  CFR  51.301)  or  the 
prevention  of  significant  deterioration 
(PSD)  program  either  approved  as  part 
to  the  applicable  SIP  pursuant  to  40  CFR 
51.24  or  in  effect  for  the  applicable  SIP 
pursuant  to  40  CFR  52.21  all  as  in  effect 
on  [date  of  publication]. 

(c)  Review  of  major  stationary 
sources  and  major  modifications — 
source  applicability  and  exemptions.  (1) 
No  stationary  source  or  modification  to 
which  the  requirements  of  this  section 
apply  shall  begin  actual  construction 
without  a  permit  which  states  that  the 
stationary  souce  or  modification  would 
meet  those  requirements.  The 
Administrator  has  authority  to  issue  any 
such  permit. 

(2)The  requirements  of  this  section 
shall  apply  to  construction  of  any  new 
major  stationary  source  or  major 
modification  that  would  both  be 
constructed  in  an  area  classified  as 
nonattainment  under  section  107(d](l] 
(A),  (B)  or  (C)  of  the  Clean  Air  Act  and 
potentially  have  an  impact  on  visibiUty 
in  any  visibility  protection  area. 

(3)  The  requirements  of  this  section 
shall  apply  to  any  such  major  stationary 
source  and  any  such  major  modification 
with  respect  to  each  pollutant  subject  to 
regulation  under  the  Act  that  it  would 
emit,  except  as  this  section  otherwise 
provides. 


(4)  The  requirements  of  this  section 
shall  not  apply  to  a  particular  major 
stationary  source  or  major  modification, 
if: 

(i)  The  source  or  modification  would 
be  a  nonprofit  health  or  nonprofit 
educational  institution,  or  a  major 
modification  would  occur  at  such  an 
institution,  and  the  governor  of  the  State 
in  which  the  source  or  modification 
would  be  located  requests  that  it  be 
exempt  from  those  requirements:  or 

(ii)  The  source  or  modification  would 
be  a  major  stationary  source  or  major 
modification  only  if  fugitive  emissions, 
to  the  extent  quantifiable,  are 
considered  in  calculating  the  potential  to 
emit  of  the  stationary  source  or 
modification  and  the  source  does  not 
belong  to  any  of  the  following 
categories: 

[a]  Coal  cleaning  plants  (with  thermal 
dryers); 

[b]  Kraft  pulp  mills: 

[c]  Portland  cement  plants; 
[d\  Primary  rinc  smelters: 
[e]  Iron  and  steel  mills; 

(/)  Primary  aluminum  ore  reduction 
plants; 

[g]  Primary  copper  smelters; 

[h]  Municipal  incinerators  capable  of 
charging  more  than  250  tons  of  refuse 
per  day: 

(;■)  Hydrofiuoric,  sulfuric,  or  nitric  acid 
plants; 

[/]  Petroleum  refineries; 

(A)  Lime  plants; 

(/)  Phosphate  rock  processing  plants; 

[m]  Coke  oven  batteries; 

(/?)  Sulfur  recovery  plants: 

(o)  Carbon  black  plants  (furnace 
process). 

[p]  Primary  lead  smelters; 

[q]  Fuel  conversion  plants: 

[r]  Sintering  plants: 

(s)  Secondary  mstal  production 
plants; 

[t]  Chemical  process  plants: 

[u]  Fossil-fuel  boilers  (or  combination 
thereof)  totaling  more  than  250  million 
British  thermal  units  per  hour  heat  input: 

[v]  Petroleum  storage  and  transfer 
units  with  a  total  storage  capacity 
exceeding  300,000  barrels: 

[w)  Taconite  ore  processing  plants; 

(x)  Glass  fiber  processing  plants: 

[y]  Charcoal  production  plants; 

[aa]  Any  other  stationary  source 
category  which,  as  of  August  7, 1980,  is 
being  regulated  under  sections  111  or 
112  of  the  Act;  or 

(iii)  The  source  is  a  portable 
stationary  source  which  has  previously 
received  a  permit  under  this  section,  and 

[a]  The  owner  or  operator  proposes  to 
relocate  the  source  and  emissions  of  the 
source  at  the  new  location  would  be 
temporary;  and 


(b)  The  emissions  from  the  source 
would  not  exceed  its  allowable 
emissions;  and 

(c)  The  emissions  from  the  source 
would  impact  no  Qass  I  area  and  no 
area  where  an  applicable  increment  is 
known  to  be  violated;  and 

[d\  Reasonable  notice  is  given  to  the 
Administrator  prior  to  the  relocation 
identifying  the  proposed  new  location 
and  the  probable  duration  of  operation 
at  the  new  location.  Such  notice  shall  be 
given  to  the  Administrator  not  less  than 
10  days  in  advance  of  the  proposed 
relocation  unless  a  different  time 
duration  is  previously  approved  by  the 
Administrator. 

(5]  llie  requirements  of  this  section 
shall  not  apply  to  a  major  stationary 
source  or  major  moc^fication  with 
respect  to  a  particular  pollutant  if  the 
owner  or  operator  demonstrates  that  as 
to  that  polhitant  the  source  or 
modification  is  located  in  an  area 
designated  as  attainment  under  section 
107  of  the  Act. 

(6)  The  requirements  of  this  section 
shall  not  apply  to  a  major  stationary 
source  or  major  modification  with 
respect  to  a  particular  pollutant,  if  the 
allowable  emissions  of  that  pollutant 
from  the  source,  or  the  net  emissions 
increase  of  that  pollutant  from  the 
modification: 

(i)  Would  impact  no  Class  I  area  and 
no  area  where  an  applicable  increment 
is  know  be  violated,  and 

(ii)  Would  be  temporary. 

(d)  Visibility  impact  analyses.  The 
owner  or  operator  of  a  source  shall 
provide  an  analysis  of  the  impairment  to 
visibility  that  would  occur  as  a  result  of 
the  source  or  modification  and  general 
commercial,  residential,  industrial  and 
other  growth  associated  with  the  source 
or  modification. 

(e)  Federal  land  manager  notification. 
(1)  The  Federal  Land  Manager  and  the 
Federal  official  charged  with  direct 
responsibility  for  management  of 
Federal  Class  I  areas  have  an 
affirmative  responsibility  to  protect  the 
air  quality  related  values  (including 
visibihty)  of  such  lands  and  to  consider, 
in  consultation  with  the  Administrator, 
whether  a  proposed  source  or 
modification  will  have  an  adverse 
impact  on  such  values. 

(2)  The  Administrator  shall  provide 
written  notification  to  all  affected 
Federal  Land  Managers  of  any  permit 
application  for  any  proposed  new  major 
stationary  source  or  major  modification 
that  may  affect  visibility  in  any  visibility 
protection  area.  The  Administrator  shall 
also  provide  such  notification  to  the 
Federal  official  charged  with  direct 
responsibility  for  management  of  any 
lands  within  any  such  area.  Such 
notification  shall  include  a  copy  of  all 


information  relevant  to  the  permit 
application  and  shall  be  given  within  30 
days  of  receipt  and  at  least  60  days  prior 
to  any  public  hearing  on  the  applicatioa 
for  a  permit  to  construct  Such 
notification  shall  include  an  analysis  of 
the  proposed  source's  anticipated 
impacts  on  visibility  in  any  visibility 
protection  area.  The  Administrator  shall 
also  notify  all  affected  FLkCs  within  30 
days  of  receipt  of  any  advance 
notification  of  any  such  permit 
application. 

(3)  The  Administrator  shall  consider 
any  analysis  performed  by  the  Federal 
Land  Manager  provided  within  30  days 
of  the  notification  and  analysis  required 
by  paragraph  (e)(2)  of  this  section,  that 
such  proposed  new  major  stationary 
soorce  or  major  modification  may  have 
an  adverse  impact  on  visibility  in  any 
visibility  protection  area.  Where  the 
Administrator  finds  that  such  an 
analysis  does  not  demcmstrate  to  the 
satisfaction  of  the  Administrator  that  an 
adverse  impact  on  visibility  will  result 
in  the  visil^ity  protection  area,  the 
Administrator  must  in  the  notice  of 
public  hearing,  either  explain  his 
decision  or  give  notice  as  to  where  the 
explanation  can  be  obtained. 

(f)  Public  participation.  The 
Administrator  shall  follow  the 
applicable  procedures  of  40  CFR  Part 
124  in  processing  applications  under  this 
section.  The  Administrator  shall  follow 
the  procedures  at  40  CFR  52.21(r)  as  in 
effect  on  June  19, 1979,  to  the  extent  that 
the  procedures  of  40  CFR  Part  124  do  not 
apply. 

(g)  National  visibility  goal.  The 
Administrator  shall  only  issue  permits 
to  those  sources  whose  emissions  will 
be  consistent  with  making  reasonable 
progress  toward  the  national  goal  of 
preventing  any  future,  and  remedying 
any  existing,  impairment  of  visibility  in 
visibility  protection  areas  which 
impairment  results  from  man-made  air 
pollution.  In  making  the  decision  to 
issue  a  permit  the  Administrator  may 
take  into  account  the  costs  of 
compliance,  the  time  necessary  for 
compliance,  the  energy  and  nonair 
quality  environmetal  impacts  of 
compliance,  and  the  useful  life  of  the 
source. 

(h)  Monitoring.  The  Administrator 
may  require  monitoring  of  visibihty  in 
any  Class  I  Federal  area  near  the 
proposed  new  stationary  source  or 
major  modification  for  such  purposes 
and  by  such  means  as  the  Administrator 
deems  necessary  and  appropriate. 

5.  Sections  52.61  (Alabama),  52.145 
(Arizona),  52.183  (Arkansas),  52.281 
(California),  52.344  (Colorado),  52.534 
(Florida),  52.584  (Georgia),  52.633 
(Hawaii),  52.689  (Idaho),  52.936 
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(Kentucky).  52.1031  (Maine).  52.1183 
(Michigan).  52.1236  (Minnesota).  52.1339 
(Missouri).  52.1387  (Montana),  52.1488 
(Nevada).  5il531  (New  Hampshire), 
52.1605  (New  Jersey).  52.1636  (New 
Mexico),  5Z1782  (North  Carohna), 
52.1831  (North  Dakota),  52.1933 
(Oklahoma).  52.1989  (Oregon).  52.2132 
(South  Carolina).  52.2179  (South 
Dakota),  52.2234  (Tennessee).  52.2304 
(Texas).  52.2347  (Utah),  52.2383 
(Vermont).  52.2452  (Virginia).  52.2498 
(Washington),  52.2533  (West  Virginia). 
52.2632  (Wyoming)  and.  52.2781  (Virgin 
Islands)  are  added  to  read  as  follows: 
§52. VWbHty  protection. 

(a)  The  requirements  of  section  169A 
of  the  Clean  Air  Act  are  not  met, 
because  the  plan  does  not  include 
approvable  procedures  for  protection  of 
visibility  in  mandatory  Class  I  Federal 
areas. 

&  Sections  52.61  (Alabama).  52.145 
(Arizona).  52.183  (Arkansas).  52.534 
(Florida).  52.584  (Georgia).  52.1339 
(Missouri).  52.1782  (North  Carolina), 
52.1933  (Oklahoma),  52.1989  (Oregon). 
52.2132  (South  Carolina),  and  52.2347 
(Utah)  are  amended  by  adding 
paragraph  (b)  to  read  as  follows: 

(52. VIsMmy  protection. 

(b)  Regulations  for  visibility 
monitoring  and  new  source  review.  The 
provisions  of  85  52.26,  52.27  and  52.28. 
are  hereby  incorporated  and  made  part 


of  the  apphcable  plan  for  the  State  of 

7.  Sections  52.344  (Colorado).  52.633 
(Hawaii),  52.689  (Idaho),  52.936 
(Kentucky),  52.1183  (Michigan).  52.1236 
(Minnesota),  52.1488  (Nevada),  52.1531 
(New  Hampshire).  52.1605  (New  Jersey), 
52.1636  (New  Mexico).  52.2179  (South 
Dakota),  52.2234  (Tennessee),  52.2304 
(Texas),  52.2452  (Virginia).  52.2498 
(Washington).  52.2533  (West  Virginia), 
are  amended  by  adding  paragraph  (b)  to 
read  as  follows: 


§52.- 


Visibility  protection. 


(b)  Regulations  for  visibility 
monitoring  and  new  source  review.  The 
provisions  of  §§  52.26,  and  52.28,  are 
hereby  incorporated  and  made  a  part  of 
the  applicable  plan  for  the  State  of 


8.  Sections  52.1031  (Maine),  52.1387 
(Montana),  52.1881  (North  Dakota), 
52.2382  (Vermont).  52.2781  (Virgin 
Islands)  and  52.2632  (Wyoming)  are 
amended  by  adding  paragraph  (b)  to 
read  as  follows: 


§52.- 


Visibility  protection. 


(b)  Regulations  for  visibility 
monitoring  and  new  source  review.  The 
provisions  of  §  5  52.26  and  52.27  are 
hereby  incorporated  and  made  a  part  of 
the  applicable  plan  for  the  State  of 


9.  Section  52.281  is  amended  by 
adding  paragraphs  (b),  (c),  and  (d)  to 
read  as  follows: 

§  52.281    Visibility  protection. 

•        •        *        *        * 

(b)  Regulations  for  visibility 
monitoring.  The  provisions  of  i  52.26. 
are  hereby  incorporated  and  made  part 
of  the  applicable  plan  for  the  State  of 
California. 

(c)  Regulations  for  visibility  and  new 
source  review.  The  provisions  of  §52.27 
are  hereby  incorporated  by  reference 
and  made  part  of  the  applicable  plan  for 
the  State  of  California  only  with  respect 
to: 

(1)  Lassen  County  air  pollution  control 
district, 

(2)  Monterey  County  air  pollution 
control  district, 

(3)  North  Coast  Regional  air  pollution 
control  district,  and 

(4)  Sacramento  County  air  pollution 
control  district. 

(d)  The  provisions  of  §  52.28  are 
hereby  incorporated  and  make  part  of 
the  applicable  plan  for  the  State  of 
California,  except  for: 

(1)  Lassen  County  air  pollution  control 
district, 

(2)  Monterey  County  air  pollution 
control  district,  and 

(3)  Sacramento  County  air  pollution 
control  district. 

(FR  Doc.  84-27641  Filed  10-22-84;  8:45  am] 
BILUNQ  CODE  6S«0-S0-M 


JMI 


Tuesday 
October  23,  1984 


Part 


Federal  Emergency 
Management  Agency 

National  Board  Program  Plan  for 
Carrying  Out  Emergency  Food  and 
Shelter;  Notice 


42680 


Federal  Register  /  Vol.  49.  No.  206  /  Tuesday.  October  23,  1984  /  Notices 


FEDERAL  EMERGENCY 
HANAQEMENT  AGENCY 

Ptan  tar  Carrying  Out  Emergenqf  food 
and  Shelter  National  Board  Program 


:  Federal  Management  Agency. 
ACTWN:  Notice. 


;  ITie  notice  sets  out  the  text  of 
the  Man  by  which  the  National  Board, 
created  by  Pub.  L  96-396,  will  conduct  a 
program  for  distributing  $70,000,000  to 
local  private  voluntary  organizations  for 
the  purpose  of  deUvering  emergency 
food  and  shelter  to  needy  individuals  in 
localities  detennined  by  the  Board  as 
being  in  high  need.  The  distribution 
formula  for  selecting  these  localities,  the 
listing  of  the  localities,  and  the  award 
amount  for  each  follow  the  Plan  text. 

The  initial  grant  to  the  National  Board 
was  made  September  21, 1,964. 
DATC  Octeber  15, 1984. 
FOR  FURTMn  MP0M|ATION  CONTACT: 
aren  Keefer,  Individual  Assistance 
Division,  Disaster  Assistance  Programs. 
Federal  Bmergency  Management 
Agency,  Washington.  D.C.  20472,  (202) 
287-0567. 

Dated  October  15. 1964. 
Dh^  Kwiatbowdd. 
Chairman,  National  Board  for  Emergency 
Pood  and  Shelter  Program 

Foraword 

In  accordance  with  Pub.  L  98-396,  a   . 
National  Board  has  been  formed  to 
distribute  $70  million  to  local  public  and 
private  organizations  for  the  purpose  of 
delivsring  emergency  food  and  shelter  to 
needy  individuals,  lie  National  Board 
is  composed  of  representatives  of  the 
United  Way  of  America,  the  Salvation 
Army,  the  National  Council  of  Churches, 
the  National  Conference  of  Catholic 
Charities,  the  Council  of  Jewish 
Federations,  Inc.,  the  American  Red 
Qross  and  the  Federal  Emergency 
Management  Agency  (FEMA). 

This  Plan  has  been  developed  by  the 

ational  Board  to  outline  the 


dures,  eligibility,  roles  and 
onsibilities  in  receiving  the  $70 
on  grant  from  FEMA  and 
buting  it  to  local  service  providers, 
e  National  Board  has  once  again 

adopted  the  following  operating 

principles: 

— Speedy  administration  and  funding 

— Awards  to  areas  of  greatest  need 

— Local  decision-making 

— Public/Private  sector  cooperation 

— Minimum  but  accountable  reporting 

PiMmble 

Public  Law  98-396  has  been  passed  to 
continue  the  provision  of  Emergency 


Food  and  Shelter  Services  to  needy 
individuals.  The  National  Board  would 
like  to  reiterate  that  grant  awards  from 
this  program  are  designed  to  address 
emergency  Food  and  Shelter  needs 
which  have  resulted  from  the  economic 
conditions  of  the  last  few  years.  This 
program  is  not  intended  to  address  or 
correct  structural  poverty  or  long- 
standing problems.  Rather,  this 
appropriation  is  for  the  purchase  of  food 
and  shelter,  to  supplement  and  extend 
current  available  resoiut:es  and  not  to 
substitute  or  reimburse  ongoing 
programs  and  services. 

The  National  Board  expects  Local 
Boards  to  abide  by  the  stated  rules  of 
this  Plan  and  focus  on  the  following 
concerns  and  principles  mandated  by 
the  National  Board. 
— Serve  needy  individuals  without 
discrimination  but  avoid  duplication 
of  beneHts. 
—Take  the  MOST  COST  EFFECTIVE 
approach  in  buying  or  leasing  eligible 
items  or  services. 
— Refuse  to  authorize  the  spending  of 
funds  on  costs  that  differ  from  tho«3 
allowed  in  the  plan,  imless  a  request 
is  made  in  advance  and  approved  by 
the  National  Board.         ^ 
^lestrict  Shelter  Rehabihtati^n  to 
minimum  work  required  to  make  a 
facility  safe,  secure  and  sanitary,  or  to 
bring  the  facility  into  compliance  with 
local  building  codes.  Avoid  decorative 
or  non-essential  repairs  as  this  is 
outside  the  intent  of  this  program.  The 
benefit  of  rehabilitation  to  provide 
service  in  the  future  must  be  carefully 
weighed  against  the  response  to  needs 
that  exist  presently.  In  such  cases,  the 
National  Board  counsels  that 
emphasis  should  be  placed  on 
currently  existing  needs. 

The  National  Board  is  mandated,  as 
are  Local  Boards  and  Service 
Organizations,  to  carry-out  the  intent  of 
the  Law.  We  must  all  ensure  that  as 
decisions  are  made,  we  not  only  ask 
does  this  fall  with  the  guidelines  of 
eligible  costs,  but  does  this  decision 
fulfill  the  intent  of  the  program  and  Pub. 
L  98-396. 

The  National  Board  has  attempted  to 
describe  this  program  with  some 
precision  while  not  stifling  local 
initiative.  The  result  was  to  minimize 
the  sense  of  enthusiasm  and  excitement 
that  National  Board  members  have  for 
this  tremendously  successful  public- 
private  partnership.  Government  and 
voluntary  resources  and  skills  can  come 
together  with  care  and  dispatch  to  assist 
those  in  need. 

The  stewardship  of  Local  Boards  and 
services  provided  by  Recipient 


Organizations  are  proof,  once  again,  of  a 
caring  society. 

Summary  of  Key  Plan  Changes 

Listed  below  are  highlights  of  some 
key  changes  in  this  year's  Emergency 
Food  and  Shelter  National  Board 
Program.  The  full  plan  should  be 
referred  to  for  additional  detail  on  these 
changes,  and  detail  on  the  other 
important  rules  of  this  program.  Since 
local  decision-making  is  so  important, 
the  Local  Board  should  read  the  entire 
Plan  to  be  sure  it  understands  all 
guidelines  and  program  intent. 

fl)  Grant  Award  Process  (2.1  A.) 

To  ensure  greater  accountability  and 
reporting,  grant  awards  from  the 
National  Board  will  be  made  in  multiple 
payments.  The  hnt  checks  will  be 
mailed  directly  to  Local  Recipient 
Organizations.  Subsequent  checks  will 
be  mailed  directly  to  the  Local  Board 
Chair  upon  his/her  written  request,  for 
distribution  to  Recipient  Organizations. 

(2)  Designation  of  Target  Areas  (2.  I.B.J 

In  order  to  strengthen  its  allocation 
forumla,  the  National  Board  based  its 
selection  of  qualifying  jurisdictions  upon 
Bureau  of  Labor  Statistics  average  rates 
of  unemployment  for  the  period  June 
1983  through  May  1984,  and  poverty 
rates  frt>m  the  1980  Census.  A 
jurisdiction  could  qualify  based  upon 
either  factor.  The  area's  award  amount 
is  then  determined  by  the  average 
number  of  unemployed  in  the  area, 
divided  by  the  average  number  of 
unemployed  in  all  areas  covered  by  the 
program. 

(3)  Minimal  Funding  for  Each  State 
(2.I.B.) 

All  states  will  have  jurisdictions 
receiving  awards  totaling  at  least 
$125,000. 

(4)  Selection  of  Recipient  Organizations 
(2.I.E.) 

— Local  Recipient  Organizations,  either 
local  government  or  private  voluntary, 
must  abide  by  the  same  application, 
implementation  and  reporting 
procedures. 

— If  a  Local  Board  decides  to  allocate 
more  than  one-third  ( V^]  of  the 
jurisdiction's  total  grant  to  a  single 
Recipient  Organization,  the  Local 
Board  must  submit  a  written 
justification  to  the  National  Board 
with  the  Local  Board  plan. 

(5)  Eligibility  of  Costs  (2.2) 

— Leasing  of  capital  equipment  (i.e.,  over 
$300  in  cost)  for  mass  feeding  or  mass 


'•'■     * 


Federal  Regtoter  /  Vol.  49.  No.  206  /  Tuesday.  October  23.  1984  /  Noticeg 


42881 


shelters  must  be  approved  in  advance 
by  the  Local  Board.  (2.2.B.4.) 

— ^Utility  costs  which  result  from 
increased  mass  food  or  mass  shelter 
operations  are  allowed.  Utility  costs 
are  fuel  for  heating  or  cooling, 
elecricity,  and  water  costs.  Telephone 
costs  are  not  allowed.  (2.2.B.5.) 

—Once  only,  limited  energy  utility 
assistance  (one  individual  month 
maximum,  not  an  accumulated  bill] 
for  individuals  or  families  after  all 
other  resources  have  been  exhausted, 
are  eligible.  (See  2.2.B.6.) 

— Rehabilitation  work  approved  in 
advance  by  the  Local  Board  is 
allowed  for  not-for-profit  mass 
feeding  or  mass  sheltering  operations 
(i.e.,  five  beds  or  more]  necessary  to 
expand  capacity  or  bring  the  facility 
into  compliance  with  local  building 
codes  (see  2.2.B.9.  for  further  detail.] 

1.0    Background  and  Introduction 

On  March  24, 1983,  the  President 
signed  the  "Jobs  Stimulus  Bill,"  Public 
Law  (Pub.  L.)  98-8.  That  Bill  provided 
$50  million  for  emergency  food  and 
shelter  to  the  Federal  Emergency 
Management  Agency  (FEMA]  for 
allocation  by  a  National  Board  between 
March  1983  and  March  1984.  The  Board, 
chaired  by  FEMA,  consisted  of 
representatives  of  the  United  Way  of 
America;  the  Salvation  Army;  the 
National  Council  of  Churches;  the 
National  Conference  of  Catholic 
Charities;  the  Council  of  Jewish 
Federations,  Inc.;  and  the  American  Red 
Cross.  This  funding  was  provided  to 
address  emergency  food  and  shelter 
needs  that  initially  arose  as  a  result  of 
economic  problems  related  to  the  1982 
recession. 

Due  to  the  continuing  high  need  for 
emergency  food  and  shelter  services, 
legislation  (Pub.  L.  98-151  and  Pub.  L. 
98-181)  was  signed  in  November  1983, 
making  $40  million  additional  funds 
available  for  the  National  Board 
Program  through  May  15, 1984. 

On  August  22. 1984,  Pub.  L.  98-396 
was  signed  by  the  President,  providing 
$70  million  for  the  Emergency  Food  and 
Shelter  National  Board  Program.  FEMA 
awarded  the  grant  to  the  National  Board 
on  September  21, 1984.  The  National 
Board  has  determined  that  these  funds 
shall  be  available  for  use  through  July 
31. 1985. 

1.1    Purpose 

This  plan  details  the  roles, 
responsibilities,  and  implementation 
procedures  which  shall  be  followed  by 
the  National  Board,  Local  Boards,  and 
Local  Recipient  Organizations  in  the  use 
of  this  $70  million  award.  The  funds  will 
be  used  to  provide  emergency  food  and 


shelter  to  needy  individuals  through 
local  private  volimtary  organizations  as 
well  as  local  units  of  government,  which 
are  now  permitted  to  receive  grant 
awards  from  this  program. 

The  intent  of  Congress  is  that  there  is 
an  emergency  need  to  supplement  other 
food  and  shelter  assistance  individuals 
might  currently  be  receiving,  as  well  as 
to  assist  those  who  are  receiving  np 
assistance.  Services  received  under  this 
program  should  not  reduce  or  affect 
assistance  an  individual  receives  under 
any  other  Federal,  State,  or  local 
assistance  program. 

1.2  Scope 

The  program  is  nationwide  in  scope 
and  will  provide  emergency  food  and 
shelter  assistance  to  needy  individuals 
in  areas  that  are  designated  by  the 
National  Board  as  being  in  highest  need. 

Due  to  the  emergency  nature  of  this 
program.  Congress  designated  the 
agencies  named  on  this  National  Board 
because  of  their  past  long-standing 
service  in  this  area.  Since  there  are  a 
number  of  local  agencies  that  have  the 
ability  to  deliver  services  which  are  not 
associated  with  a  state  or  national 
organization,  local  participation  in  the 
program  is  not  limited  to  organizations 
that  are  part  of  a  state  or  national 
organization. 

Organizations  that  received  awards 
from  previous  legislation  or  any 
individuals  that  received  assistance 
from  those  funds,  may  again  be  eligible 
for  supplemental  assistance  providing 
either  the  organization  or  individual  has 
maintained  their  eligibility. 

1.3  Objectives 

A.  National  Board 

Identify  areas  having  the  highest  need 
for  food  and  shelter  assistance, 
determine  the  amount  and  distribution 
of  fimds  to  these  areas,  ensure  that 
funds  are  properly  accounted  for,  and 
hear  and  decide  on  waivers  and 
appeals. 

B.  Local  Board 

Determine  which  private  voluntary 
organizations  and/or  public 
organizations  in  an  area  should  receive 
grants  and  recommend  amount  of  the 
grants,  based  on  the  award  by  the 
National  Board;  maintain  an  appeals 
process,  monitor  recipients  for  program 
compliance,  reallocate  funds,  ensure 
proper  reporting;  and  coordinate  with 
other  federal  assistance  programs 
available  in  the  locality. 

C.  Local  Recipient  Organizations 

Utilize  all  funds  by  July  31. 1985  for 
emergency  food  and/or  shelter  for 
needy  individuals,  in  accord  with  the 


instructions  contained  in  this  plan: 
submit  full  and  accurate  reports  and 
documentation  of  its  activity  to  the 
Local  Board  as  required. 

lA    Lead  Agency  ResponsibiUties    . 

A.  The  Director  of  the  Federal 
Emergency  Management  Agency 
(FEMA]  constituted  a  National  Board 
consisting  of  seven  members.  The 
United  Way  of  America,  the  Salvation 
Army,  the  National  Council  of  Churches, 
the  National  Conference  of  Catholic 
Charities,  the  Council  of  Jewish 
Federations,  Inc.,  and  the  American  Red 
Cross,  and  the  Federal  Emergency 
Management  Agency  have  each 
designated  a  representative  to  sit  on  the 
National  Board.  The  representative  of    . 
FEMA  chairs  the  National  Board,  using 
Parliamentary  procedures  and 
consensus  by  the  National  Board  as  the 
mode  of  operation. 

B.  The  FEMA  Director  awarded  a 
grant  for  $70  million  to  the  National 
Board  on  September  21, 1984,  for  the 
purpose  of  providing  emergency  food 
and  shelter  to  needy  individuals  through 
local  private  voluntary  and  public 
organizations. 

C.  FEMA  will  conduct  an  audit  of  fund 
utilization  after  all  funds  have  been 
expended. 

2.0    Concept  of  Operations 

A.  Funds  distributed  by  the  National 
Board  will  be  to  areas  of  greatest  need. 
The  formula  for  distribution  is  explained 
in  section  2.I.C. 

B.  National  Board  funds  will  be 
distributed  to  Local  Recipient 
Organizations  certified  eligible  by  Local 
Boards.  (Refer  to  section  2.I.A..  for 
Grant  Award  Process.) 

C.  There  is  an  administrator  cost 
limitation  of  one  and  one-quarter 
percent  (1.25%)  for  local  jiuisdictions, 
and  three-quarters  of  one  percent  (.75%) 
for  National  Board  administrative  cost. 

Local  administrative  funds  are 
intended  for  use  by  local  service 
providers  and  not  for  reimbursement  of 
program  or  administrative  costs  any 
Recipient's  parent  organization  (its  State 
or  regional  offices]  might  incur  as  a 
result  of  this  additional  funding.  (See 
item  2.2.A.4.  Eligibihty  CosU.] 

D.  The  National  Board  will  allocate 
funds  no  later  than  December  31, 1984. 
to  local  private  voluntary  and  public 
organizations  based  upon 
recommendation  by  Local  Boards. 
Unused  or  recaptured  funds  will  be 
reallocated  by  the  National  Board. 

E.  All  funds  shall  be  paid  out  by 
recipient  entities,  and  spending  shall 
cease  by  July  31, 1985.  Local  Boards 
have  up  to  September  30, 1965  (60  days) 
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to  provide  complete  documentation  of 
expeneet  to  the  National  Board. 

U    General  GuideUaea 

A.  Grant  Award  Process 

United  Way  of  America  has  been 
designated  as  the  fiscal  agent  for  the 
National  Board.  The  grant  awarded  to 
the  National  Board  will  provide  for  an 
advance  for  checks  to  be  written  to  local 
organixatiinis  selected  by  Local  Boards 
for  funding.  Local  Boards  have  the  right 
to  reallocate  funds  throughout  the 
program  period,  as  Boards  determine 
necessary.  When  a  Local  Board 
reallocation  occurs,  it  is  the 
responsibility  of  the  Local  Board  to 
pnnnptly  notify  die  Secretariat  so  that 
the  Local  Board's  records  can  be 
updated  accordingly. 

To  ensnrs  greater  accountability  and 
reporting,  grant  awards  firom  the 
National  Board  will  be  made  in  multiple 
payments.  The  first  checks  will  be 
mailed  directly  to  Local  Recipient 
Organizations  and  the  second  and/or 
third  checks  will  be  mailed  to  the  chair 
to  the  Local  BofutL  upon  his/her  written 
request.  Once  the  Recipient  meets  Local 
Board  requirements,  the  Local  Board 
will  then  distribute  checks  to  Local 
Recipient  Organizations. 

Recipient  organizations  with  awards 
totaling  $10(UXX)  or  more  will  be  paid  in 
three  equal  installments.  The  first 
pajrment  will  be  sent  directly  to  the 
Recipient  with  the  second  and  third 
checks  sent  to  the  Local  Board  for 
distribution  to  the  Recipient  once  the 
Local  Board  is  assured  that  the 
Recipient  meets  all  plan  requirements, 
and  the  Local  Board  Chair  has  requested 
the  check  in  writing. 

B.  Designation  of  Target  Areas 

Local  area  of  highest  need  will  be 
selected  to  receive  funds  &om  the 
National  Board  based  upon  average 
unemployment  statistics  by  the 
Department  of  Labor  for  the  period  June 
1963  through  May  1984  and/or  poverty 
statistics  from  the  1980  census.  The 
Board  adopted  this  combined  approach 
in  order  to  more  effectively  target  funds 
for  high-need  areas.  (See  formula,  2.I.C.) 

A  notice  will  be  placed  in  the  Federal 
Register  in  mid-October  1984,  listing  the 
civU  jurisdictions  that  are  selected  and 
the  dollar  amount  each  has  been 
awarded. 

Recognizing  the  high  need  that  exists 
in  all  areas  throughout  the  nation, 
$125,000  in  minimal  funding  shall  be 
awarded  to  private  voluntary  and  public 
organizations  in  jurisdictions  designated 
as  needy  by  the  State  Selection 
Committee,  (see  2.1. D.4)  while  Puerto 
Rico  and  the  U.S.  territories  will  receive 


their  percentage  based  upon  the 
determination  of  the  National  Board. 

C.  Program  Funds 

The  National  Board  has  asked  United 
Way  of  America  to  act  as  the  Board's 
fiscal  agent  and  Secretariat  and  perform 
the  necessary  administrative  duties  that 
the  Board  must  accomplish. 

Jurisdictions  may  qualify  for  an  award 
based  upon  their  rate  of  unemployment 
or  their  rate  of  poverty.  Once  a 
jurisdiction's  eligibihty  is  established, 
and  National  Board  will  determine  its 
funds  distribution  based  on  a  ratio 
calculated  as  follows:  the  average 
number  of  unemployed  within  an  * 
eligible  area  divided-by  the  average 
number  of  unemployed  covered  by  the 
national  program  equals  the  area's 
percentage  of  $70  million  (less  National 
Board  administrative  costs,  and  less  that 
portion  of  program  funds  required  to 
fulfill  the  $125,000  minimum  per  State.) 


Area's  average 

number 

unemployed 

AverMe  number 

unemployed  in  all 

eligible  areas 


Area's  %  of  $70 

million  less  National 

Board's 

administrative  costs 
and  State  minimums 


D.  Formation  of  Local  Boards 

Each  area  designated  by  the  National 
Board  to  receive  funds  shall  constitute  a 
Local  Board  with  representatives  to  the 
extent  practicable  including,  but  not 
limited  to,  the  same  organizations 
represented  on  the  National  Board, 
except  that  the  Mayor  (or  his/her 
designee)  or  appropriate  head  of 
government  (or  his/her  designee)  will 
replace  the  FEMA  member.  The 
members  of  each  Local  Board  will  elect 
the  Chair. 

1.  If  a  locality  has  previously  received 
National  Board  funding,  the  previous 
Chair  of  the  Local  Board  will  be 
contacted  regarding  any  new  funding 
the  locality  is  designated  to  receive.  The 
Local  Board  may  elect  a  new  Chair. 

2.  If  a  locality  has  not  previously 
received  funding  and  is  now  designated 
as  being  in  high  need,  the  National 
Board  has  designated  the  local  United 
Way  to  constitute  and  convene  a  Local 
Board  as  described  above.  In  the  event 
the  local  United  Way  does  not  convene 
the  Board,  the  local  American  Red  Cross 
will  be  responsible  for  covening  the 
initial  meeting  of.the  Local  Board. 

3.  In  the  event  a  State  is  designated  to 
receive  the  $125,000  minimum  for  its 
high-need  localities,  the  United  Way  in 
the  capitol  city  will  be  asked  to  convene 
a  State  Selection  Committee  reflecting 
the  make  up  of  the  National  Board.  The 


Governor  (or  his/her  designee)  will 
replace  the  FEMA  member.  Members  of 
the  State  Selection  Committee  shall 
elect  their  own  chair. 

4.  The  State  Selection  Committee  is 
charged  with  recommending  high-need 
jurisdictions  and  award  amounts  within 
the  state.  The  State  Committee  has  two 
weeks  to  notify  the  National  Board  of  its 
selections.  The  National  Board  wiU  then 
notify  these  jurisdictions  directly,  and 
the  State  Selection  Committee  may 
dissolve  after  Local  Boards  have  been 
chosen. 

The  National  Board  will  allow  those 
Local  Boards  which  wish  to  better 
utilize  their  resoiu'ces  by  merging  their 
Boards  to  do  so,  provided  the  local 
heads  of  government  for  each  Local 
Board  sit  on  the  merged  Board  to  ensure 
that  the  individuals  within  the 
respective  civil  jurisdiction  are  provided 
with  the  assistance  they  are  to  receive. 
Separate  reporting  for  each  jurisdiction's 
award  amount  must  however  be 
maintained. 

Local  Boards  will  have  25  working 
days  after  notification  of  award 
selection  by  the  National  Board  in 
which  to: 

— Certify  that  they  shall  carry  out  the 
duties  prescribed  by  the  National 
Board; 

— Certify  that  Local  Recipient 
Organizations  selected  for  funding  are 
capable  of  delivering  emergency  food 
and/or  shelter  assistance  and  meet 
the  criteria  for  funding; 

— ^Notify  the  National  Board  of  each 
Recipient's  award  amount  and 
planned  use  of  funds. 

After  25  working  days,  if  a  Local 
Board  is  unable  to  satisfy  the  National 
Board  as  to  the  local  area 's  capability 
to  utilize  funds  in  accordance  with  this 
Plan,  the  National  Board  may  reallocate 
the  funds  to  areas  of  greatest  need. 

The  Chair  of  the  Local  Board  will  be 
the  central  point  of  contact  between  the 
National  Board  and  the  Local  Recipient 
Organizations  selected  to  receive 
monetary  assistance  for  emergency  food 
and  shelter  programs.  To  ensure 
program  coordination,  the  Chair  of  the 
Local  Board  will  contact  the  State 
agencies  through  which  surplus  food 
and  other  federal  assistance  is  provided. 
A  listing  of  those  agencies  will  be 
provided  to  the  Local  Board  along  with 
the  grant  award  letter.  The  State  Agency 
responsible  for  the  Low-Income  Home 
Energy  Assistance  Program  funding 
(LIHEAP).  will  contact  the  Local  Board 
regarding  utility  assistance  provided  in 
that  State. 

Local  Boards  will  be  responsible  for 
monitoring  programs  carried  out  by  the 
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local  organizatioiu  they  have  selected  to 
receive  funds.  To  prevent  fraud  or 
misuse  of  funds,  Local  Boards  might 
wish  to  create  a  central  clearinghouse 
for  all  organizations  providing  similar 
assistance  to  individuals  so  information 
can  be  shared  daily. 

When  misuse  of  funds  has  been 
found,  or  for  other  reasons  they  deem 
necessary,  Local  Boards  have  the  right 
to  reallocate  funds  from  one 
organization  to  another  or  from  food  to 
shelter  or  from  shelter  to  food.  The 
National  Board  must  be  notified  in 
writing  of  any  such  alteration  in  the 
originally  approved  Local  Board  plan. 

Local  Boards  must  remain  in 
operation  until  all  progam  and  audit 
requirements  of  the  National  Board 
have  been  met 

E.  Selection  of  Recipient  Organizations 

Due  to  the  emergency  nature  of  this 
program.  Congress  designated  the 
agencies  named  on  this  National  Board 
because  of  their  past  long-standing 
service  in  providing  emergency  food  and 
shelter.  In  selecting  Local  Recipient 
Organizations  to  receive  funds 
distributed  by  the  National  Board,  the 
Local  Board  must  consider  the 
demonstrated  capability  of  any 
organization  to  provide  food  and  shelter 
assistance.  It  is  expected  that 
reasonable  efforts  will  be  made  to 
identify  potentially  eligible  Recipient 
Organizations. 

Local  Boards  are  required  to  broadly 
advertise  and  promote  the  availability 
of  these  funds  before  funding  decisions 
are  mode.  The  Uxcal  Board  has  the 
authority  to  determine  which  local 
organizations  will  receive  grants  and 
provide  the  assistance. 

Units  of  local  government  are  now 
eligible  to  receive  grant  awards  from 
Local  Boards.  However,  local  units  of 
government  must  abide  by  the  same 
application  and  reporting  procedures  as 
private,  not-for-profit  organizations. 
This  includes  maintaining  award  funds 
in  a  separate  bank  account;  providing 
estimates  (and  later  confirmation)  of  the 
number  of  meals  and/or  nights  lodging 
delivered;  remaining  within  the 
adminstrative  cost  allowance;  and 
accounting  for  program  funds  as  a  part 
of  its  annual  audit. 

For  a  local  organization  to  be  eligible 
for  funding  it  must  (1]  be  nonprofit,  (2) 
have  an  accounting  system,  conduct  an 
annual  audit,  (3)  practice 
nondiscrimination,  and  (4]  for  private 
voluntary  organizations,  have  a 
voluntary  board. 

//  a  Local  Board  decides  to  allocate 
one-third  or  more  of  its  total  award  to  a 
single  recipient  the  Local  Board  must 
submit  a  written  justification  of  this 


decision  to  the  National  Board  prior  to 
the  National  Board's  release  of  the  grant 
award. 

Each  Local  Recipient  Organization 
will  be  responsible  for  certifying  in 
writing  to  the  Local  Board  that  it  has 
read  and  accepts  the  cost  eligibility  and 
reporting  standards  of  the  Plan,  and 
agrees  to  abide  by  reporting  and  other 
requirements  made  by  the  Local  Board. 

Where  there  is  a  local  religious  or 
service  organization  which  does  not 
have  an  adequate  accounting  system  but 
meets  all  the  other  criteria,  ^e  Local 
Board  may  authorize  funds  to  be 
channeled  through  a  fiscal  agent.  Fiscal 
agents  will  be  held  accoimtable  for 
compliance  with  the  Flan. 

All  agencies  receiving  funds  throu^  a 
fiscal  agent  must  be  separately  Usted  on 
the  Board  Plan.  Checks  will  be  made  out 
to  the  Recipient  Organization  in  care  of 
the  fiscal  agent 

Each  Local  Board  will  be  responsible 
for  certifying  the  eligibility  of  the  Local 
Recipient  Chganizations  it  selects  for 
funding  and  for  monitoring  these 
Recipient  Organizations.  A  certification 
form  will  be  sent  to  the  Chafr  of  the 
Local  Board  (or  in  care  of  the  United 
Way  or  American  Red  Cross)  when 
notification  is  sent  that  the  area  has 
been  selected  as  a  target  area  for 
assistance.  The  certification  form  must 
be  signed  by  the  Chair  of  the  Local 
Board  and  returned  to  the  National 
Board  before  money  will  be  released. 

2JE    Eligibility  of  Costs 

This  appropriation  is  for  the  purchase 
of  food  and  shelter,  to  supplement  and 
extend  current  available  resources  and 
not  to  substitute  or  reimburse  ongoing 
programs  and  services.  Interpretation 
questions  should  be  cleared  by  the 
Recipient  Organization  with  the  Local 
Board  prior  to  action.  Local  Boards 
unsure  of  the  meaning  of  these 
guidelines  should  contact  the  Secretariat 
for  clarification  prior  to  advising  the 
Local  Recipient  Organization. 

A.  INELIGIBLE  COSTS  purposes  for 
which  funds  CANNOT  BE  USED, 
include: 

1.  Rental  security  or  utility  deposits, 
payment  of  more  than  one  month's  rent 
or  mortgage,  or  payment  of  more  than 
one  month's  portion  of  an  accumulated 
utility  bill  for  an  individual  or  family, 
repairs  to  individual's  homes  or 
apartments  of  any  size. 

2.  Cash  payments  to  clients. 

3.  Capital  expenditures  or  real 
property  and  equipment  purchases  (i.e., 
land,  building,  vehicles,  office 
equipment,  or  any  equipment  costing 
more  than  $300);  repairs  or 
rehabilitation  to  profit-making  facilities; 


lease-purchase  agreements  cacoept  m 
provided  uoder  2.ZB.4) 

4.  Indirect  admini»lr«ti»e  costs  (cf., 
procurement  servioM,  caoBBiaiicatioas. 
equipment  travel,  or  pnrfeseiaiu] 
services). 

5.  Admioistrative  coat  reimbursements 
to  state  or  regioaal  offices  of 
governmental  or  vohntary 
organizati(ms. 

6.  Lobby  efforts  Much  use  federal 
funds. 

7.  Expenditures  made  prior  to  the  date 
of  the  award  (i.e.,  the  data  the  National 
Board  signs  and  approwt  the  award)  to 
the  Local  Recipient  Organization,  or 
after  July  31, 1985. 

B.  EUGIBLE  ^KOGRAM  COSTS 
include: 

1.  Purchase  of  food  for  mass  feeding. 

2.  Transportation  expenses  related  to 
the  provision  of  food 

3.  Purchase  of  supplies  incidental  to 
mass  feeding  and/or  mass  sheHers  of 
five  beds  or  more  (e.g.,  utemils,  pots, 
pans,  blenders,  and  other  small 
equipment  costing  less  than  $300  per 
item). 

4.  Leasing  of  capital  equipment  (i.e., 
over  $300  in  cost)  only  for  tlw  program 
period  (such  as  stoves,  fiee^eis,  vans, 
etc.)  associated  with  the  mass  feedings 
or  mass  shelters  maet  be  approved  in 
advance  by  the  Local  Board.  Lease- 
purchase  agreements  are  allowed  if  the 
cost  of  the  lease  for  ttw  program  period 
(i.e..  plan  approval  date  op  to  7/31/06) 
would  exceed  the  piirchase  price,  and 
the  agreement  is  approved  in  advance 
by  the  Local  Board. 

5.  Direct  expenses  associated  with 
new  or  expanded  services  oi  to  prevent 
closings  of  mass  shdters  or  mass 
feeding  operations  (e.g.,  cots,  blankets, 
supplies,  rent  cleaning,  pest  control), 
only  during  program  period.  Increaeed 
utility  costs  for  heating  or  cooling. 
electricity,  or  water  arc  allowable  for 
mass  shelters  and  mass  feeding 
operations. 

6.  ONLY  ONCE,  for  one  month, 
hmited  energy  assistance  for  individuals 
or  families  only  after  all  other  naoimx* 
have  been  exhausted. 

This  assistance  is  available  if  the 
household  has  needs  that  cannot  be 
sufficiently  met  or  provided  under  tiie 
State's  Low-Income  Home  Energy 
Assistance  Program  (e.g.,  services  not 
immediately  available,  eligibility 
requirements  or  services  too  restricted, 
funds,  exhausted).  In  such  instances 
utility  payments  may  be  provided  but 
are  restricted  to  one  m<mth  maximum.  If 
a  utiUty  bill  contains  charges  for  more  - 
than  (Hie  month,  only  one  month's 
portion  of  that  accumulated  bill  can  be 
paid. 
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The  National  Board  raconunends  that 
dispensing  of  individual  utility 
assistance  be  limited  to  one  private 
and/or  public  agency,  to  aviod 
duplication  of  benefits.  Other  agencies 
can  then  refer  potential  clients  to  that 
agency(s)  for  utility  assistance. 

7.  Emergency  lodging  or  shelter  costs 
(e.g.,  hotel  or  motel  expenses  only  if  the 
Local  Recipient  Organization  provides 
emergency  shelter  by  using  a  voucher 
system). 

&  ONCE  ONLY,  limited,  emergency 
rent  or  mortgage  assistance  (one-month 
maximum)  to  avoid  immediate  eviction 
when  no  other  resources  of  assistance 
exist 

9.  Rehabilitation  approved  in  advance 
by  Local  Boards  for  local  government  or 
not-for-profit  mass  shelters  (i.e.,  five 
beds  or  more)  or  mass  feeding 
operations  necessary  to  expand 
capacity  or  to  bring  the  facility  into 
compliance  with  local  building  codes. 
Funds  for  rehabilitation  are  intended  to 
make  a  facility  safe,  secure,  and 
sanitary,  and  should  not  be  used  for 
decorative  or  non-essential  purposes. 
Individual  residences  or  profit-making 
faciUties  are  not  eligible  for  these  funds. 

All  rehabilitation  work  must  be 
completed  and  paid  out  by  the  end  of 
the  program  (7/31/85).  Expenses  which 
occur  after  that  date  will  not  be 
accepted  as  eligible  costs. 

Noia. — Refer  to  Preamble  of  this  Plan  for 
further  detail  on  the  National  Board's  intent 
with  regard  to  shelter  rehabilitation. 

C  EUGIBLE  ADMINISTRATION 
COSTS  (Umited  to  up  to  1.25%  of  total 
funds  received,  less  if  Local  Board  takes 
administrative  costs)  include: 

1.  Audit  expenses  including  cost  of 
CPA  certification  of  documentation; 

2.  Printing  and  reproduction  costs  (to 
advertise  and  promote  program 
availability);  and 

3.  Overhead  expenses  associated  with 
expanded  services  (i.e.,  insurance  and 
personnel  costs  up  to  the  administrative 
limit); 

D.  In  extreme  cases,  exemptions  to  the 
above  may  be  requested  in  writing  in 
advance  from  the  National  Board. 

Nola. — If  there  is  any  question  regarding 
the  coat  eligibility  of  any  item,  contact  the 
National  Board  staff  prior  to  making  payment 
or  incurring  costs. 

Z3    Rolae  and  Responsibilities 

A.  FEMA  's  Responsibilities 

1.  Constitute  a  National  Board. 

2.  Chair  the  National  Board. 

3.  Provide  guidance,  coordination  and 
staff  assistance  to  the  National  Board. 

4.  Award  to  the  National  Board  a 
grant  of  tTO  million  by  September  21, 
1984. 


5.  Assist  the  Secretariat  and  Fiscal 
Agent  in  implementation  of  the  National 
Board  Program. 

6.  Conduct  an  audit  of  funds  in 
accordance  with  the  audit  plan 
submitted  by  the  National  Board. 

B.  National  Board  Responsibilities 

1.  Determine  how  funds  are  to  be 
distributed  to  individual  localities. 

2.  Meet  with  national  organizations 
interested  in  food  and  shelter  but  not 
represented  on  the  National  Board  to 
promote  the  availability  of  funds  and 
obtain  recommendations  to  improve  the 
Plan. 

3.  Develop  this  operational  Plan  for 
distributing  funds  and  establishing 
criteria  for  expenditure  of  funds. 

4.  Notify  Chairs  of  Local  Boards  that 
previously  received  National  Board 
funding,  or  in  areas  that  are  newly 
selected  for  funding,  notify  the  local 
United  Way  of  American  Red  Cross. 
Provide  copies  for  notification  to  local 
agencies  represented  on  the  National 
Board  and  to  heads  of  government  of 
areas  selected  to  receive  funds.  Secure 
certification  from  Local  Boards  that 
funds  will  be  used  in  accordance  with 
established  criteria. 

5.  Distribute  funds  to  selected  Local 
Recipient  Organizations. 

6.  Hear  appeals  and  waivers. 

7.  Within  60  days  following  the  grant 
award,  submit  to  FEMA  and  audit  plan. 

8.  Submit  end-of-program  report  on 
jurisdictions'  uses  of  fimds  to  FEMA. 

C.  Responsibility  of  Local  United  Way 
(or  American  Red  Cross)  in  Newly 
Funded  Areas 

(Chairs  of  current  Local  Boards  will 
reconstitute  the  Board.) 

1.  Constitute  a  Local  Board. 

2.  Convene  initial  meeting. 

D.  Local  Board's  Responsibilities 

1.  Elect  a  Chair. 

2.  Consider  adding  additional  board 
members  to  broaden  community 
representation. 

3.  Advertise  and  promote  program  and 
consider  all  private  voluntary  and 
public  organizations  providing  or 
capable  of  providing,  emergency  food 
and/or  shelter  assistance,  not  just  those 
represented  on  the  Local  Board. 

4.  Determine  which  local 
organizations  should  receive  grants  and 
the  amount  of  the  grants. 

5.  Establish  an  appeals  process  and,  if 
possible,  involve  individuals  not  a  part 
of  the  decision  in  dispute;  hear  and 
resolve  appeals  made  by  funded  or 
nonfunded  organizations;  and 
investigate  complaints  made  by 
individuals  or  organizations.  Those 
cases  that  caimot  be  handled  locally  or 


that  involve  fraud  or  other  misuse  of 
Federal  funds  should  be  referred  to  the 
National  Board. 

6.  Justify  in  writing  to  the  National 
Board  any  award  of  more  than  one-third 
(V»)  of  the  total  grant  award  to  a  single 
agency. 

7.  Secure  «md  maintain  signed  forms 
from  each  Local  Recipient  Organization 
certifying  they  have  read  and 
understood  program  guidelines  and  will 
comply  with  eligibility  costs  and 
reporting  requirements. 

8.  Return  Local  Board  Certification 
Form  and  Local  Recipient  Organization 
Certification  Forms  with  Local  Board 
plan  to  National  Board  within  25 
working  days  after  receipt  of  award 
notification. 

9.  Provide  technical  assistance  to 
potential  service  providers. 

10.  Coordinate  local  food  distribution 
and  other  federal  assistance  programs 
with  State  agencies  which  administer 
those  programs  (i.e.,  U.S.D.A. — surplus 
food;  LIHEAP— utilities,  etc.). 

11.  Monitor  expenditures  of  funds  and 
compliance  with  eligible  cost  provisions 
at  local  level  and  ensure  that  all 
Recipient  Organizations  maintain  proper 
docimientation  and  submit  reports 
accurately  and  on  time.  Ensure  that 
Recipient  Organizations  spend  all  funds 
by  the  July  31, 1985  deadline. 

12.  Reallocate  funds,  as  necessary, 
from  food  to  shelter  (or  vice-versa)  or 
from  one  Recipient  Organization  to 
another  and  notify  the  National  Board  in 
writing  as  promptiy  as  possible. 

13.  Submit  reports  to  the  National 
Board  on  expenditures  and  Local 
Recipient  Organizations'  programs  by 
February  28  (for  period  through  January 
31),  May  31  (for  period  throu^  April  30); 
and  September  30  (for  the  period 
through  July  31).  Notification  and  report 
forms  will  be  sent  by  the  National 
Board. 

14.  Retrieve,  and  review  for  accuracy, 
private  voluntary  and  public 
organizations'  reports  and 
documentation,  and  forward  to  the 
National  Board.  In  the  event  of 
expenditures  violating  the  eligible  costs 
under  this  award.  Local  Board  must 
ensure  reimbursement  is  made  to  the 
National  Board. 

Local  Boards  are  required  to  remain  in 
operation  until  all  program  and  audit 
requirements  of  the  National  Board  have 
been  satisfied. 

3.0    Reporting  Requirements 

Local  Boards  will  monitor  Local 
Recipient  Organizations'  expenditures 
and  eligible  cost  compliance,  and  submit 
interim  reports  on  February  28, 1985  and 
May  31, 1985.  The  last  report.  September 
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30, 1985,  must  be  accompanied  by  the 
Recipient  Organizations'  financial 
documentation. 

The  National  Board  will  compile  the 
reports  it  receives  from  the  Local  Boards 
and  submit  a  detailed  accounting  of  use 
of  all  program  monies  in  the  form  of  a 
report  to  FEK4A  by  December  31, 1985. 

The  National  Board  will  conduct  an 
audit  of  Local  Board  (and  Local 
Recipient  Organizations]  records. 
FEMA's  Inspector  General  will  conduct 
an  audit  of  the  expenditure  of  funds 
used  under  the  appropriation  for  the 
food  distribution  and  emergency  shelter 
program.  The  SL/DA/LA  program  office 
in  FEMA  will  prepare  a  report  for  the 
FEMA  Director.  The  FEMA  Director  will 
prepare  a  report  to  Congress. 

Summary  of  Reports  Required  Under 
THE  Program  1  985 


Local  r«Gipton« 

organiation't 

rapon  dua  to  local 

board 

Local  Board  rapoft 

dua  to  Naflonal 

Board 

^to^td  bsginninQ 
ttwough  Januny 
Slat 

Piio)wt  baginnina 

Fabfu«y21at 

May  24 .. 

Fatmiary2«h. 
May  31(1 

(KMhaach 
radptaTt 

uAak  If    i^M    ■■(■*■■       it 

uocwn>niaDon|L 

ttvouQh  April 
aom. 

IhRMjghJuly 
31ft 

Saplanibar  23rd 
(«Mha 

documantation). 

4J)    Amendments  to  Plan 

The  National  Board  reserves  the  right 
to  amend  this  Plan  at  any  time. 

SUPPLEMENTARY  INFORMATION:  The 

National  Board  based  their 
determination  of  high-need  localities  on 
four  factors:  (1)  Most  current  twelve- 
month unemployment  rates;  (2)  total 
number  of  unemployed  within  a  civil 
juridiction;  (3)  total  number  of 
individuals  below  the  poverty  level 
within  a  civil  jurisdiction;  and  (4)  the 
total  population  of  the  civil  jurisdiction. 
In  addition  to  unemployment,  poverty 
was  used  to  qualify  a  jurisdiction  for 
receipt  of  an  award.  This  addition  was 
made  to  improve  the  targeting  of  funds 
for  high-need  areas. 

Unemployment  data  for  the  period 
fune  1983  through  May  1984  and  poverty 
data  from  the  1980  census  were  used  to 
select  the  following  jurisdictions: 

•  Jurisdictions,  including  balance  of 
counties,  with  18.000 -♦-  unemployed  and 
a  7.5%+  rate  of  unemployment. 

•  lurisdictions,  including  balance  of 
counties,  with  1.000  to  17,999 
unemployed  and  a  12% -t-  rate  of 
miemployment. 

a  Jurisdictions,  including  balance  of 
counties,  with  an  ll%-»-  rate  of  poverty 
and  over  1.000  unemployed  persons. 


•  A  minimum  of  $125,000  per  state  has 
been  awarded  for  high-need  areas 
within  each  state. 

The  following  listing  is  of  localities 
that  meet  any  of  the  above 
qualifications. 

Emergency  Food  and  Shelter  Program 
Allocation 


Autauga  County . 
BaMwin  County .. 
Barbour  County.. 

BJbb  County 

BtouH  County 

BuHar  County. 

Calhoun  County . 
Chambara  County.. 
Charokaa  County.. 

CtiMon  County 

ClailM  County 

Conaa  County 

Cotian  County 

Covington  County. 

Culman  County 

Data  County „. 

Dalat  County 

Da  Kaft  County.. 
Eknoca  County... 
Eicabmla  County.. 
Etowah  County... 
FayaMa  County... 
Frankin  County.. 
Genava  County.. 

Houston  County 

Jackaon  County 

Jaffanon  County 

Laudardala  County .. 
Lawranoa  County.. 

Laa  County _. 

Umaatona  County.. 

Madiaon  County 

Marango  County 

Marion  County.. 


Marahal  County 

Mot)fla  County ....««« 
Mobia  City  ...„«._., 

Monroa  County 

Montgomery  Courtly.. 

Morgan  County 

Pickans  County.. 
Plia  County.. 
Randolph  County.. 

Ruaaal  County 

Si  Clair  County.. 

Sha*>y  County 

TaNadiga  County 

Talapooaa  County... 
Tuacatooaa  County.. 

Walkar  County „ 

Waatiington  County. 
Wkiaton  County 


Tow. 


Slata  Salaction  Conynitlaa.. 

Fairbanka  DMtton 

KanaM^ook  InM  Diviaion „ 

Matanuaka-Suailna  Borough . 

Total. 


Apacha  County... 
Cochlaa  County.. 
Conoonino  County.. 
Qila  County.. 


Qraham  Cour<ty._ 
Maricopa  County — 

Ptioara  City 

Mohava  County 

Nava|o  County.. 

Pkna  County 

Pln^  County 
Santa  CrvB  County. 

Yavapai  County „. 

Yuma  County „.... 


Total.. 


116.605.00 
37.284  00 
12,652.00 
10.023.00 
18,86a00 
13.806.00 
51.064.00 
14.47080 
14,83408 
16.51 2A) 
14.528.00 
17,677.00 
38,748100 
17.705i» 
33,107.00 
15.020.00 
34.861.00 
34,767.00 
18,178.00 
20.222.08 
56,804.00 
8.556.00 
26.152.00 
8,673.00 
37,126.00 
37.116.00 

317.883.08 
52J6eM 
22.171.00 
24.530.00 
21,238.08 
62,186.00 
12,661.00 
21,481.00 
40.183.00 
87,842.00 

126,658.00 
1Z726.00 
87.024.00 
46,626.00 
11.486.00 
15,057.00 
13,053.00 
21,801.00 
21,807.00 
32,368.00 
44.566.00 
16,708.00 
58.586.00 
46,186.00 
10.827.00 
15,880.00 

$1,806,335.00 


$50,887.00 
37,688.00 
18.022.00 
17,382.00 

$125,000.00 


22.675  00 

24,83100 

29335.00 

23,616.00 

10.848.00 

188.501.00 

253.838  00 

25.368.00 

31,075.W 

159.289.00 

4^832.00 

17.285.00 

24^34.08 

56.640.00 

S811,187.W 


Arfcanaaa  County.. 


8,361.00 


Emergency  Food  and  Shelter  Program 
Allocation— Continued 


Ashtay  County  ... 
Banion  County... 

ChioM  County 

CtayCouaty „ 

Cmghaad  Couwty.. 
Crawlord  County  ... 
Cnttandan  Courrty.. 

Daaha  Coanly 

Fadkrtar  County 

Garland  County 

Graana  County.. 


Hot  Spring  County.. 
Indapandanoa  CuuiHy  . 


Jackson  County . 
Jaflaraon  County.. 
Laa  County _. 


County.. 
OuachMa  County  .„ 

Ph*pa  County 

Poinawt  County 

Popa  County.. 


Pulaaki  County 

Si  Frarwis  County.. 
Sabaaban  County.... 

Union  County 

Waahmglon  County.. 
Whtta  County 


Total- 


Alamada  County 

BaAal^  City  »......« 

Oakland  City 

Amador  County 

BuMa  County 

CalWMrai  County...... 

Cokjaa  County 

Conaa  Coata  CawMy. 

Dal  Norta  County 

Fraano  County 

Fraano  City 

Glam  County 

Hufnboldl  Coiin^  

Invarial  County 

Kam  County ™__ 

Kinga  County... 
Laka  County... 

Lasaan  County 

Loa  Angaias  Cotatly 

Loa  Angsisa  City.. 

Kadara  County 

Mandodiio  County... 

Marcad  County 

Montaray  County.^.. 

Oranga  County 

Pkmai  County... 

RIvaraida  County 

Saciamaniu  County 

Sw)  BanMo  County _. 

San  Bamarttno  County 

San  Diago  County 

San  Oiago  City..- 

San  Ftanoaoo  ORy/County 

San  Joavm  Courtly 

San  LOaObiapo  County 

Santa  Cnjz  County 

Sttaala  County 

Siakiyou  County 

Soland  County 

Stanlalaus  County.. 

ModaalDGIty 

Suttar  County 

Tahama  Co«>tty 

Tulara  County 

Tuokarma  County.— 

Vanlura  County 

Yolo  County 

Yuba  County 

Total 

BouMar  County 

Danvar  Oly/County. 
Framont  County ...— . 

La  PMa  County 

Lartmar  County 

Puabto  County ... 

WaW  County 

Tot* 


10.806  00 
22.581.00 

11M6J0 
11.068.00 
29.018.00 
15.887.00 
25.818.00 
8.780t«0 
18.320.80 
27,428.00 
10722.00 
14,866.00 
12,615.00 
13.811.00 
33,471.00 
8,622.00 
10,581.00 
28,816.00 
11,477.00 
18.013100 
13J1700 
15.tt3«l 
118(488108 


34,288.08 

i7j4aioo 

27J86.0C 
26.87000 


S63O.BM.0O 


t^17,B6^00 

4Z0S8.00 

187,001.00 

8.752.00 

77J86.00 

11.815.00 

10,871.00 

227.267.00 

12.548.00 

225,880.00 

137.57800 

1S.S88.X 

S5,400W 

156.386  00 

260.038.00 

41,573  00 

20.232.00 

10788.00 

1,650.324  00 

1.373.560  00 

39.061.00 

37,443.00 

8i:i»4.00 

155.179.00 

619.804.00 

11.552.00 

279.227.00 

338.383.00 

22.143.00 

311.775.00 

301.155  00 

273,660  00 

274.677.00 

245.550.00 

42.841.00 

85.701.00 

70.688.00 

26.147.00 

00.437  00 

143.375.00 

86.011.00 

47,745.00 

21,034.00 

149485.00 

19.132.00 

220.936.00 

63,940  00 

35.336.00 

S8,831.979.W 


S48.6S0  00 
138,611.00 
10,452.00 
8,829.00 
39378.x 
52.480.00 
33,787.00 

8333,507.00 
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Emerqencv  food  and  Shelter  Proqram 
AujOCA-noH— Continued 


OoMn«r- 


Nsw  Hbmr  OounQf  _ 


ToW- 


lOowly- 


iOdmi^- 


ToW- 


OtaMd  of  Cotunbis^ 
Tom 


MmUmOowi^- 


Ooun«. 
OeuMy — 


COMMy 

iCRy- 


OuMtCOMnly. 


iCovnly- 
GadidHi  County-. 
HsnAy  Ooivijf  „ 


I  County — 
HVMi*Oo0ty — 
I  BitiBiou^  County  - 
inMrOounty- 


Oeinty_ 

Cointy— 

MalonOounly- 


MoMoo  County. 


iRoM  County. 

lOounly 

SunMr  County 

VotuokCoiaNy 


Tolri- 


BirtesOowMy- 


ei«oeltCoun^- 
OHiolOaunly. 


iCounly- 

CMwOdm% 

CoMMCnaMy 

ColqiN  County. 


CewMy.. 


Dou^ai%  County . . 
RoydOouMy- 


RMonCouMioo. 


Ttan— Ooun^f- 

TlllCou% 

Tiai9Coia% 


ToW- 


t187.19S.00 
lOMaZ-OO 
197.376.00 

9689.453.00 


937.31200 

131343.00 

«9.443.00 

$198,508.00 


1337,986.00 
1337.926.00 


931.914.00 

52.798.00 

2S2I288.00 

18,964.00 

41.528.00 

13.267.00 

S07A<&00 

187.260.00 

179.914.00 

86.152.00 

13J88.00 

13.829.00 

18.773.00 

17.444.00 

229.915.00 

33.238.00 

14.861.00 

S3|078.00 

35.299.00 

46.713.00 

12,764.00 

14.125.00 

10.424.00 

109,219.00 

21.098.00 

219,071.00 

173,509.00 

194.794.00 

20,998.00 

24,064.00 

82.580.00 

18,404.00 

42>«200 

t^isaoo 

71,184.00 
92.932086.00 


t16.745.00 
51.288.00 
10.135.00 
20,002.00 
63,735.00 
19.523.00 
9.631.00 
10.709.00 
12016.00 
41.489.00 
30.367.00 

334.011.00 
17.988i)0 
11.747.00 
20.456.00 
12.061.00 
20.288.00 
11.41200 
12363.00 
S5J288.00 
20,194.00 
10306.00 
12889.00 
10.778.00 
1738200 
17^67.00 
10.965.00 
1333200 
23.141.00 
42388.00 


998138630 


Emeroency  Fooo  and  Shelter  Program 
Allocation— Continued 


HmmI  County. 
Total — 


97304.00 


Binghoni  County 

Bonnw  County 

Owyon  County 

Kooimti  County 

Slioitwno  Courty.. ; 

T«itn  Frib  County 


TaW- 


Adwio  County 

ChMKpoign  County - 
OatMlMt  County — 

CMi  County 

ClqrCoirty 

Colw  County 

Cook  County 

Ctiicooo  Qty  . 


Ctwfofd  County. 
Du  Pogo  County- 

Edgir  County 

FayM*  County— 
FrsnkSn  County .«. 

FuHon  County 

Qnnly  County 

Honoocli  County. 

Hmy  County. 

JMtNon  County  .- 
Jottonon  County.. 
Jowy  County.. 


Aurora,  Bgin/Kan*  Counlio*. 

KankAaa  County. 

KnoK  County 

U  Sal*  County. 


County.. 
McOonough  County.. 
Mooon  County.. 
Madhon  County. 
Mofton  County  .,«■ 
Miaon  County — 
MontgonMiy  County. 
AoortaCeunty. 
n«ry  County— 
P«ia  County. 


nctMnd  County... 
Rodi  Wind  County. 
9t  a*  County... 

Salna  County 

ghtt/f  County — 
Taxawal  County.. 

iMon  County 

Voraiilon  CoufMy.. 
Wanon  County. 
Wayno  County. 

MM*  County 

WMoMa  County. 
MM  County.. 


mamaon  County ._ 
WInnotMQO  County. 

Total 


OavtM*  County. 


t87.49a00 


County.. 

Fayana  County 

Fountain  County.. 
Qiaana  County — 
Jay  County. 


County. 
Jannkiga  County. 

Knox  County 

LMa  County. 
GwyCtty. 
La  Porta  County. 
Madaon  County, 
indtonapok  City. 
Monroo  County- 
Oranga  County. 
Pary  County. 


126.000.00 


t3.438.00 
13309.00 
11.529.00 
38.884.00 
27.88a00 
9376.00 
22974.00 

t12S.000.00 


142011.00 
50.029.00 
193SS.00 
10.899.00 
10.78700 
21317.00 

903.801.00 

,416,727.00 
12372.00 

221,89200 
12689.00 
14300.00 
26324.00 
33.499.00 
19.094.00 
10.983.00 
37,051.00 
24.026.00 
25.471.00 
11,552.00 

120,916.00 
55.782.00 
33,830.00 
85,310.00 
9370.00 
19,029.00 
71,158.00 

146,517.00 
27358.00 
11383.00 
21.341.00 

118.584.00 
13.873.00 
11360.00 
12379.00 

120.505.00 

143338.00 
18.936.00 
13,000.00 
84,628.00 
11.337.00 
55,167.00 
11.337.00 
1214&00 
12187.00 
43370.00 
164,902.00 
37.956.00 
135.357.00 


Portir  County 

SlJoaapli  County. 

SootI  County 

SiMlia  County.. 


County. 
VtndartMrgd  County. 

VWfflMRjn  VXMniy^ 

Vigo  County 


t4,528,17S.0O 


$9,864.00 

63392.00 

15.496.00 

9370.00 

14.106.00 

11.826.00 

21316.00 

11,347.00 

16.624.00 

180.694.00 

122.788.00 

58,075.00 

49.143.00 

349.189.00 

31.447.00 

9.734.00 

1278200 

59,987.00 

88.925.00 

14,908.00 

10358.00 

12158.00 

76.974.00 

9,482.00 

66.166.00 


Emergency  Food  and  Shelter  Program 
Allocation— Continued 


WaynaCounly- 
VWiHa  County.- 

Tottf 


39.951.00 
12801.00 


Blackhawk  County. 
Jackaon  County  — 
Johnaon  County — 
Woodbunr  County.. 

Total 


Stala  Satadlon  ComnMM.. 

OawtanI  County 

Douglaa  County. 
Wyandotta  County. 


91369300.00 


974.466.00 
10.703.00 
16.057.00 
31.848.00 

$132074.00 


$44,839.00 
10,960.00 
14306.00 
S4305.00 


Total. 


Banan  County — 

Bal  County 

Boyd  County 

Boyta  County 

Cartar  County — 
Caaay  County — 
CtvMlMi  County.. 

CtMk  County 

Clay  County  .-_ 
Dawtaaa  County  ~. 
Fayatta  County-. 

Fkiyd  County 

Gravaa  County  — 
Qrayaon  County. 
Graanup  County. 
Hwdki  County-. 
Hwlan  County-. 
Hopkina  County. 


Jattwaon  County.—. 
Jotwaon  County..— 
Kanton  County.—. 

Knott  County 

KnoR  County 

Laural  County 

Lalchar  County 

Lincoln  County 

Logan  County 

McCreckan  County. 

Madiaon  County 

Magoflki  County. 
Marion  County. 

Mafaha*  County 

Morgan  County -. 

MuManbaig  County. 

Nalton  County 

ONo  County 

Pany  County 

PIka  County 

PulaaM  County.. 


County. 
Unon  County — 
Wanan  County.. 
WNUsy  County. 


$125,000.00 


$18,167.00 
16369.00 
31386.00 
11.580.00 
17.994.00 
12465.00 
17,351.00 
10.760.00 
10.741.00 
37316.00 
52.519.00 
30348.00 
17.593.00 
12046.00 
33340.00 
20.157.00 
26,330.00 
21.609.00 

290,620.00 
13312.00 
63,945.00 
10.190.00 
12447.00 
19,682.00 
19.803.00 
12314.00 
13.454.00 
29.154.00 
13.986.00 
10.107.00 
9.333.00 
14.973.00 
10.657  00 
19,719.00 
16.941.00 
12.419.00 
19330.00 
97.768.00 
20.996.00 
12717.00 
12,670.00 
30,386.00 
14.703.00 


Total.. 


AcadkPwMi. 


AMUWpOOn  rmwn.. 
Avoyoloo  Poriih....« 
DoourogMd  Pirish.. 


uoooo  rwnn.. 


ConcoRflt  Pirith -™...— 

Do  Soto  Portah „.« 

Baton  Rougo  City/E.  Btton  Rougo  Porfih.., 
EvonQOHno  Pwwi  ».««»».»....»»».«.»«>»«•••»■• 

^ ■■■■—    Hailah 


jonoreon  uvno  rvvn^ 


LstouRi^  Pirirtt.. 

1   T  M  ■  ■  km     ^  -    ■*  -  *- 


Morahouoo  Poriih- 


Now  Ortoono  City., 
uuacnaa  ranan«« 


$1,147,646.00 


$28,620.00 
13.034.00 
30.879.00 
14.03200 
20.979.00 
13.888.00 
3232100 

100313.00 

102.753.00 
11.421.00 
11,738.00 

123.749.00 
19.189.00 
13.887.00 
45.890.00 
1837200 
19,67200 
68,737.00 
40.650.00 
9318.00 
34326.00 
15390.00 
14.563.00 

201.684.00 
55399.00 
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Emergency  Food  and  Shelter  Program 
Allocation— Continued 


Plaquwnmw  Pwah 

PoanMCoupMParith.. 

Rapidw  Pirith 

Richland  Pmsh ...-_™. 

St  BamvdPwnl) 

St  ChwiM  Pwish 

St.  JaiDM  Pariah 


St  John  Bap«at  Pwitfi.. 

St  Landry  Pansh 

St  Maflin  Pariah ...._ 

St  M«y  Parish _ 

St  Tammany  Pariah 

Tangtjahoa  Parish 

Terrabonna  Parish 

Vermilion  Parish 

Vemon  Pariah 

Waihingtan  Pariah 

Webslar  P«i8h 


10,135.00 
13,538.00 
47.372.00 
10.246.00 
33,322.00 
20.260.00 
11,542.00 
20,139.00 
56,564.00 
25,816.00 
45,293.00 
44355.00 
50,915.00 
53,768.00 
27,532.00 
14,582.00 
21.985.00 
20,297.00 


Total.. 


$1,585,144.00 


Androaooggin  County $41,377.00 

Aiooetook  County __. 47,680.00 

Cumbartand  County 56,145.00 

Franklin  County „_..  1 1 , 1 88.00 

Hancock  County 14,906.00 

Kannabac  County 35,242.00 

Kno«  County 1 2.65i00 

Oxtont  County „„„! „..  17.658.00 

Panobacot  County 48,929.00 

Somaiaat  County 23.430.00 

WaMo  County 14.097.00 

Washington  County 16,605.00 

Total $339,91 1 .00 

MflvyMfid 

M»9Ky<i  County $37,862.00 

Oorchaatar  County 14.517.00 

Garratt  County 15,859.00 

Somacsat  County 12,195.00 

Wicomico  County 21,220.00 

Worcasiar  County ; „ 15,719.00 

Baltimota  City 296,270.00 

Tow $413,642.00 


Bristol  County 

Essax  County 

Hampdan  County- 
Middlasa»  County . 
Plymouth  County  .„ 

Brockton  City 

Sultolk  County.. 


County., 


Total  „ 


ANagan  County „., 

Alpena  County _. 

Antrim  County 

Aranac  County __ 

Bany  County 

Bay  County 

Banian  County _„ 

Branch  County 

Caffwun  County 

Chailavob  County_- 
Chaboygan  County.. 

Chippewa  County 

Clara  County._. 

Delta  County 

Emmal  County....______ 

Ganeeae  County 

Flint  City 

Gladwin  County 

Gogebte  County 

Grand  Travaraa  County . 

Gratiot  County 

Houghton  Courtly _„ 

Huron  County _ 

L^naing/Eaton,  Ingham  County  _ 

Iosco  County 

Isabella  County 

Jackson  County ....____ 

Kalamazoo  County 

Kent  County 

Lapeer  Coiinty 

Leelanau  County 

Lenawee  County.. 
Livingston  County . 


$184,137.00 
193,452.00 
148,046.00 
321,284.00 
90,633.00 
35.112.00 
218,401.00 
201,432.00 

$1,392,497.00 


$44,454.00 
21,761.00 
11,141.00 
9,501.00 
22,040.00 
75,836.00 
92.675.00 
22,469.00 
75,482.00 
13,817.00 
22,721.00 
25,229.00 
14,321:00 
30,795.00 
18,544.00 

147,860.00 

115,852.00 
11,673.00 
11,468.00 
36,660.00 
18,973.00 
17,202.00 
21,691.00 

153,426.00 
14,041.00 
27,625.00 
86,838.00 
91,904.00 

2S0.S57.00 
36,520.00 
11.151.00 
50.990.00 
SS,493.00 


Emergency  Food  and  Shelter  Program 
AaoCATiON— Continued 


Mackinac  County . 

Uaoomb  County 

Wanan  City 

Manislae  County. 

Marquetia  County ._. 

Mason  County 

Mecosta  County 

Manomines  County... 

Mkland  County 

Monroe  County 

Montcalm  County 

Muskegon  County 

Newaygo  County 

Oakland  County _ 

Pontiac  Qty/Walailonl  TownaNp.. 

Oceana  Comity 

Ogaman  County 

Oaoada  County _ 

Praaque  laleCounly_ 
Roecommon  County.. 

Saginaw  County 

St  Clair  County 

Sanilac  County 

Shiawassee  County  _. 

Tuacola  County 

Van  Buran  County 

Washtenaw  County-.. 
Wayne  County „. 

DetroH  City 

Wexiord  County 

Total _ 


Becker  County 

BeNrami  County 

Bkia  Earth  County.. 

Cass  County 

Crow  Wing  County.- 
Ilennepffi  County.— 

Itasca  County __ 

Lake  County __ 

Meeker  Coijnty.. 


18,731.00 

324,660.00 

106,995.00 

14,330.00 

39.018.00 

18.367.00 

17.351.00 

17,640.00 

38.590.00 

86.978.00 

31.644.00 

90,78Z00 

23,225.00 

400.263.00 

103,779.00 

14,181.00 

12,559.00 

11,188.00 

9,687.00 

10,591.00 

113,296.00 

67,910.00 

25,714.00 

34,720.00 

33,625.00 

41,321.00 

113,363.00 

497.878.00 

772,471.00 

15,169.00 

$4,787.228.M 


Morriaon  County.. 

Otter  Tail  County 

Pine  County.... 

Polk  County. 

St  Louis  County 

Steams  County 

Total 


$16 
13, 
15 
11 
17 

265 
22 
10, 
10, 
12, 
22, 
10, 
14, 

126, 
40, 


,027.00 
,165.00 
1,188.00 
,095.x 
,742.W 
,773W 
619.00 
,778.00 
,535.00 
,941.00 
423.00 
573  00 
694.00 
743.00 
,687.00 


Adams  County 

Aioom  County _ 

Attala  County _. 

Bolivar  County _. 

Coahoma  County.... 

Copiah  County _.. 

Da  Solo  Courity . 

Fonaat  County 

George  County 

Hancock  Courity 

Haniaon  County....- 

Hinds  County 

Holmaa  County 

Jackson  County 

Jonaa  Cowity 

Lauderdale  County. 

Lee  County 

LeAors  County 

Lincoln  County „ 

Lowndes  County 

Madtoon  County 

Marion  County „ 

Marshal  County 

Monroe  County 

Neshoba  County ...— 
Okttibaha  County-. 

Panola  County 

Pearl  River  County. 

Pike  County 

Prentlaa  County 

Rankin  County 

Soon  County. _. 

SunHowar  County..- 

Tale  County 

Tishomingo  County. 

Warren  County -. 

Washlnglon  County 
Yazoo  County 

Total 


$610,963.00 


$20,e28.0C 
21,015.K 
10.368  00 
16.885.00 
16,829.0C 
11,981.00 
16.339.0C 
26.152.00 
12.3ei.0C 
10,246.0C 
58,700.0C 
85,253  00 
11,160.00 
78,167  00 
25,796.00 
25,910.00 
22,656.00 
20.566.00 
16.456.00 
21,052.00 
14,684.00 
14,778.00 
12.335.00 
14.423.00 
10.068.00 

9.995.00 
12.848.00 
15,048.00 
15,645.00 
11,561.00 
19.887.00 
1^437.00 
14.680.00 

9,473.00 
18.954.00 
23,700.00 
35,047.00 
10,517.00 

$807,061X10 


Emergency  Food  and  Shelter  Program 
ALLOCATION— Continued 


Boone  County 

Buchanan  County. 
BuHar  County.. 


Camden  County 

Cepe  Girardsau  County.. 

CXjnklin  County 

Greene  County 

Howel  County 

Kanaas  Clly/Ctay,  J«*aoa  Plana  County.. 

Jasper  County „ 

Laclede  Courtly 

Lawranca  County 

Marion  County 

MNIer  County 

New  Madrid  County.-. 
Newrton  County  „..— . 

Pamieoot  County 

Pema  Coi«»ty 

Phelpa  County. 

Ranctolph  County 

St  Francois  County.. 

St  Louis  County 

Soon  County 

Stoddard  County 

Stone  County 

Taney  County 

Texas  Cotxty -. 

Washington  County  „ 
St  Louis  City 


Tots).-. 


Stals  Seleclion  Commitlee- 

Gallatin  County 

Linooki  County . 


Missoula  County...- 
FlavaK  County.. 


Bulla  CKy-Sllver  Bow  County- 
Total 


State  Section  Committaa- 

Oouglas  County 

Scotts  Bkifl  Courty 


Total.. 


Stale  Selection  Commitlea,,— 
Total. 


State  tJ  election  ComnMee.. 
CdbsCounly- 


Total- 


Atlanlic  County.. 
Camden  County. 

Cape  May  County 

Cumberland  County- 

Essex  County _ 

City. 


Hudson  County .. 
rCKy- 


Meroer  County... 
Passaic  County . 

Salem  County 

Union  County 


Tolal- 


BemaHIo  County.-. 

Chavaa  County 

Ctiola  County 

Curty  County — 

Dona  Ana  County - 

Eddy  County 

Grant  County 

Lee  County _ 

McKinlay  County.-. 
OlaioCaunty- 


Rto  Ante  County. 

San  Juan  Counly 

San  Migual  County. 
Sania  Fa  County- 

Taoa  County 

Valencia  County.. 


Total.. 


$24,01600 
37.228.00 
19.402.00 
9,929  00 
20,400.00 
18.501.00 
64,472  00 
12J04OO 

320.668  00 
34.086  00 
9.706.00 
10.480.00 
14.517.00 
11^72.00 
10,871.00 
13.396.00 
11.291.00 
14.750.00 
11,710.00 
10,013.00 
22.078.00 

334J6S.00 
18.861.00 
15.253.00 
9,724.00 
13,575.00 
10^74.00 
9436.00 

235J06.00 

$1,349,171.00 


$44,707.00 
12.918.00 

10,436.00 
25,566.00 
10.766.00 
20.e07.00 

$125,000.00 


$1^086.00 
90.323.00 
13.579.00 

$125,000.00 


$125.000.00 
$125,000.00 


$112,506.00 
12,414.00 

$125,000,00 


$87,586.00 
143.500.00 

62430.00 

78.251.00 
155.705.00 
100.441.00 
154.750.00 
100,503.00 

90.474.00 
194.007.00 

25.770.00 
179.410.00 

$1,460,887.00 


$150443.00 
16461.00 
17464.00 
10.874.00 
33413.00 
20450.00 
13.771.00 
17,040.00 
20447.00 
10404.00 
18.861.00 
47.822.00 
10.274.00 
23474.00 
17.425.00 
11.011.00 

$461410.00 
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Emerqencv  food  and  SHa.TER  Program 
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T^JHtM 


36^14X» 
1«,013U» 
28,236100 
1SJH>6J» 
11.747.00 
2S1,04aM 
laS^SMOO 
17J96i» 

30,04000 
1«^0t2iB 
2S,M3.00 
SCITSjOO 
9JS3BM 
21.14&00 
211.492X10 


SuMMn  County  — 
TompUra  OouMir.. 


Amon  County.. 


lCaw«y. 

BafloODuity 

Cow«y— 


iCeanly- 

CatMtCouMy 

CHiilrwd  Cotrty.- 

I  County.. 


Cuntartvd  Cotnly 

Hi^  PoM/DaMdnn  Cow^f- 


DiatMM  County - 

iCoMily- 


FiwUn  County.. 
GramOo  County... 


Hi  iliuiu  rejtad  Coiwty- 


Cointy 

Counly- 


Qwnly- 


106JM.00 
73^907.00 

12B.1S7.00 
42.S06i» 
17.1S5.0e 
44.557.00 
30.402X10 

42.ssaoo 

10,401.00 
32.688.00 

394,47^00 
18,962.00 
19.883.00 
20447.00 
14.489.00 

217.944.00 
2.513.429.00 

•6.178,531.00 


S1 1,347  00 
17X18000 
1Z027.00 
17.360.00 
23,784.00 
50350.00 
13,398.00 
35.448.00 
28319.00 
17338.00 
56,043.00 
53  582.00 
18.777.00 
37.489.00 
32,41700 
76,364.00 
13,06100 
11,878.00 
81,701.00 
25.182.00 
18306.00 
18362.00 
1833a00 
9.715XX} 
11,468X10 
22.788X10 
17,78a00 


County. 


OouMy. 


NatiOounty 

Nnv  Hmow  County. 

OiHlovCOOTty 

OiWfoOowty 


12X174X10 
128,318.00 
16,335.00 
27,420.00 
48,435.00 
15,109.00 
16312.00 
11,449.00 
19,948.00 
32315.00 
18,810X10 
5434*00 
37,4tS.0O 
22.917  00 
21399.00 
13377.00 
13,978.00 
94.129.00 

lexnioo 

98,18^00 
M339XI0 

40346.00 


Emergency  Food  and  Shelter  Program 
Allocation— Continued 


Yadkin  County.. 
Toiri — 


91,437,763.00 


ToM.. 


$125,000.00 

9126,000.00 


AMKxilo  County.. 

AXono  County 

Dolmont  Courty .— 
Bwm  County..».». 
County.. 


Cvral  County. 
CUM  County. 
OotumtMn*  County. 
Oowlonl  County — 
Cuyitiooa  County .._ 
Foyallo  County.. 


Colunttua/FiitlWd.  FnnMIn  CowMoo.. 

Gai«  County 

Guamwy  County.. 
HwnltDn  County. 
Hanftn  County .»~. 
HvTinn  County... 
>«l^*nd  County-. 
Hocking  County... 
Holnw  County»». 

Huron  County 

Jackian  County  _ 
JoNoraon  County.. 

KnoK  County 

LHw  County. 


County.. 

Logai  County 

Lonin  County 

Luea>  Coisity 

Milioning  County.. 
Mwtei  County — 
IMgi  County. 


Mffcar  County 

Mono*  County ~ 

D«yton/Gi— no,  Montgomoty  Counlio*.. 

Moiraw  County 

Muatangum  County.. 
(Mna  County  — 

Ptny  County 

Pka  County 

Portaga  County 

racnsno  oouniy.... 

Roas  County 

Scioto  County... 
Sanaca  County.. 

Strt(  County 

Summit  County 

Tnantid  County 

Waran  City 

WaiMnglon  County .. 


985336.00 
20318.00 
53,451.00 
18,57Z0O 

11Z142.00 
14,190.00 
65.880.00 
67,352.00 
28,534.00 

866371.00 
16,418.00 

395,084.00 
17.752.00 
24304.00 

351.557.00 
15.020.00 
12.643.00 
19,430.00 
15,654.00 
10302.00 
39,783.00 
15,784.00 
40,607.00 
24,4ia00 

121,706.00 
37362.00 
19343.00 

148388X10 

215.753.00 

183383X10 

40301.00 

13387.00 

21318.00 

9312.00 

271,882.00 
12.950.00 
42354.00 
22.600.00 
18,003.00 
15333.00 
71,352.00 
58308.00 
29,350  00 
51,689.00 
W,982.00 

205.944.00 

248,408.00 
92318.00 
34310.00 
48384X10 
38,986.00 


Total $4,189,068.00 


BacWtam  County. 

B>yan  County 

Caddo  County 

Cartar  County 

Ciiarakaa  County.. 
Oaoiland  County.. 
Comancha  County.. 
Oaali  County.. 
CuaUt  County . 


County.... 

Qaivin  County 

Qiady  Courty 

HugNa  County. 

LaFlon  County 

Unooln  County 

Login  County 

MeCwtain  County.. 
County. 


Muakogaa  Coutrty 

Otdritoma  Cily/Canadtoi,  McCiiln,  OMa. 

Olunulgaa  County - 

OBawa  County 

Payna  County 

PKMMg  County... »   

PonMoc  County  

Samkioia  County.... 
Saquoyan  County.. 

Tow 


$15,16a00 
12366.00 
13377.00 
18311.00 
14383X10 
35360X10 
22.777.00 
29329X10 
11.729.00 

9,864.00 
11.002.00 
18.190.00 

9303.00 
17304X10 
11,048X10 
10414X10 
16397X10 
17309.00 
3131  S.00 
239,006X10 
19.188X10 
13342X10 
17343X10 
19306X10 
1134730 
1Z794XI0 
12374X10 

$869,701.00 


County.. 
Banlon  County . 

Oooa  County 

Doutfaa  County.. 
Ooutfy. 


Jooiptilna  County.. 
KlMnalh  County» 
LaiaOewily — 
Uneoki  County - 
Unn  County. 


IMIwur  County 

Salam/Marion,  Polk  CounNaa 

Poitland/ClacKaniaa,  Muttntxnih.  WtuNng 


Emergency  Food  and  Shelter  Program 
Allocation— Continued 


810392.00 
18.059.00 
38,501.00 
4431^00 
82,411.00 

^7,8o^oo 

26,488.00 
121,549.00 
18,395.00 
47318.00 
19,799.00 
109323.00 

478.998.00 
10,936.00 
11,030.00 

$1,037,720.00 


$702,387.00 
46,936.00 

116,337.00 
34.142.00 

120,421.00 
73,403.00 
23,709.00 
74,83900 

103,154.00 
31,466.00 
44.090.00 
24,530.00 
56,472.00 
22X141.00 
44318.00 
71,866.00 

141,474.00 


nMamMk  County.. 
Union  County.. 


Total.. 


AXagtwny  County... 
Annatrong  County. 

Baavar  County 

BodlDRl  County — 
Baika  County — 

BWr  County 

Bradfont  County.. 

BuOw  County 

CwnMa  County. 
CMben  County... 
CanaaCotaity  — 
Clatan  County.. 
CliafllflM  Coufity .. 

Ctntan  Coun^ 

Crawtard  County.. 

Dauptwi  County 

Ella  County 

Fayada  County 

RwiUin  County 

Ftilon  County 

Giaana  County. — 
Huntkiodon  County.. 
kvSana  County. 

Jallaiaon  County 

Juniala  Couity _. 

Lackawanna  County.. 
Lancattar  County.. 
Laaranea  County.. 

Lal^gh  County 

Lunma  County 


84307X10 
9342X10 


Lycoming  County. 

McKaan  County _ 

Matcai  County 

MMkn  County 

Northampton  County 

NortlHimbartend  County 

PtMadal(inia  County 

Schuyllull  County 

Somaraat  County „ 

Suaquat^anna  County .„__ 

Tioga  County „ 

Vanango  County 

Wanan  County.. 


Waahington  County.. 
Wayno  County.. 
Wettmoraland  County. 
Wyomaig  County........ 


ToW.. 


ProvWano*  County . 

ToW 


County.. 
Mkan  County.. 


I  County — 

naaidrnt  County 

County.. 

County. 

County ._ 

County 


County. 

I  County 

CotatM  County 

Datngtan  County 

OHonCtanty. 


County... 

County 

County.. 


24311.00 
52.155.00 
25.928.00 
9338.00 
87,914.00 
07,159.00 
83367.00 

106367.00 

181347X10 
82384X10 
26,060.00 
72310.00 
22381.00 

121,483.00 
47,326.00 

637345.00 
78,578.00 
55.688.00 
12348.00 
15362.00 
43.806.00 
24311.00 

127.563.00 
13338.00 

243.024.00 
12.717.00 

84,199389.00 


$206,026.00 
$206328.00 


$1038230 
41364X10 
S1368X10 
18,181.00 
26,581.00 
79386.00 
16,801X10 
18307X10 
15.710X10 
11.828.00 
12350.00 
26314.00 
12343X10 
ISJ'IOXIO 
43,484X10 
25316X10 
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Emergency  Food  and  Shelter  Program 
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GreenyjUe  County 

Gfe^nwood  County 

Mony  County 

Kefshtw  County 

M«hon  County 

Mariboro  County 

HimbtiTi  County „. 

Ocon««  County 

Orangabucg  County 

HicNand  County 

Spartantxjrg  County 

Sumter  County „ 

Union  County _..., 

Willim«»)uig  County 


03,057  00 
24.819.00 
51,297.00 
14,964.00 
20.353.00 
19,866.00 
10,424.00 
22,292.00 
34,114.00 
69.226.00 
69.02100 
30.795.00 
18,712.00 
16,036.00 


Total.. 


S920.339.00 


South  OakoM 


Stata  Slaction  Conwnittae $106,886.00 

Pennington  County 16.114.00 

Total $125.000  00 


Anderson  County.. 

Bedford  County 

Benton  County 

Blount  County 

Bradley  County 

Campbell  County... 

CarrotI  County 

Carter  County.. 


$30,870.00 
14.32100 

10.097.00 

34.450.00 

29.844.00 

....- 23.02900 

16,325.00 

25,928.00 

11.356.00 

28.60400 

21.239.00 

17.060  00 

136.989.00 
19.290.00 

15.999.00 

10.293.00 

10.107.00 

15.328.00 

22.45100 

10.414.00 

30.152.00 

■^ 22.833.00 

114.025.00 

9.435.00 

15.729.00 

18.852.00 

12.745.00 

— 12.335.00 

..._ 14,675.00 

11,197.00 

19,700.00 
125,893.00 

10,386.00 

18.516.00 

.- 10,340.00 

™ 14,759  00 

20,72600 

16.40800 

31.839.00 
.- 13.910.00 

23.234.00 

18.479.00 

31.31800 

10.200.00 

13.612.00 

10.013.00 

23.420.00 

. — 12,89400 

22.581.00 

..- 16.782  00 

— 12.587.00 

— 35.00900 

»_ 301,239  00 

61,562  00 

14,656.00 

18,358.00 

38,87900 

"11.477.00 

10.349.00 

Total $1,735,119.00 


Claitiome  County 

Cocke  County 

Coffee  County  _ 

Cumberland  County 

NashvHIe/Davidson  County 

Dickson  County 

Dyer  County 

Fayette  County 

Fentress  County 

Franklin  County „ 

Gibson  County 

Gramger  County 

Greene  County ...... 

Hamblen  County _.. _... 

Hamilton  County 

Hardeman  County „ 

Hardin  County 

Hawkins  County «.««..„««. 

Haywood  County 

Henderson  County 

Henry  County 

Humphreys  County 

Jefferson  County 

Knox  County „.. 

Lauderdale  County 

Lawrence  County 

Lincoln  County 

Loudon  County ^ „ 

McMinn  County . „.. ,.„...__.. 

McNairy  County ___.__._„ 

Madison  County 

Mahon  County 

Maury  County _ 

Monroe  County 

Montgomery  County 

Morgan  County 

Obon  County 

Overton  County 

Putnam  County 

Rhea  County '. 

Roane  County „ 

Robertson  County „.._ 

Scott  County 

Sevier  County „ 

Shelby  County 

Sullivan  County 

Tipton  Courity 

Warren  County 

Washington  County ... 

Weakley  County 

White  County 


Tax 


*  ■    Anderson  County .. 
Angelina  County.... 

Bell  County 

Bexar  County 

Bowie  County 

Brazos  County 

Brown  County 


$12,848.00 
26.879.00 
31.690  00 

250.902  00 
26.133  00 
21.602.00 
11.608.00 


Emergency  Food  and  Shelter  Program 
AuocATiON— Continued 


Calttoun  County. 

Caroeron  County 

Cass  County 

Ctierokee  County _ 

OaKas/CoNin.  Dalaa.  Damon  CounMaa... 

Ector  County 

Ellis  County 

El  Paso  County „ 

Galveston  County 

Longview/Gregg.  Haniaon  CouMiaa 

Hale  County „ 

HardKi  County 

Houston/Fort  Bend,  Mania  Counte* 

Hays  County 

Henderson  County ....» , 

Hidalgo  County „ 

Howard  County „ 

Hunt  County 

Jasper  County 

Jefferson  County „ 

Jim  Wells  County „ __. 

Klebecg  County _. 

Lamar  County _ 

Uberty  County 

Lubt>ock  County „_..., „.. 

McLennan  County „ 

Matagorda  County _ 

Maverick  County _ 

Moms  County 

Nacogdoches  County 

Navarro  County 

Nueoes  County 

Orange  County 

Rusk  County.. 


9.37900 

125.680  00 
15.048.00 
11.272.00 

453.50900 
50.952.W 
16.763.00 

199.866.00 
92.292.00 
75.053.00 
11,925.00 
18,18100 
1,209,234.00 
10,256.00 
13.370.00 

233.122.00 
11.364.00 
18.889.00 
14.321.00 

129.129.00 
15.421.00 
10.629.00 
13.407  00 
20.493.00 
70.028.00 
42.272.00 
18.078.00 
31.951.00 
10.023  00 
13.687.00 
12.195.00 

129.996.00 
66.420  00 
16.363.00 
30.469.00 
41.200.00 
44.435.00 

252.252  00 
33.685.00 
9.407.00 
22.991  00 
97.169.00 
13.174.00 
16.446.00 
30.161.00 
83.631.00 
15.011.00 
34.991.00 
12.810.00 

Total _ $4,310.062  00 


San  Patndo  County.. 

Smith  County 

Starr  County 

Tarrant  County „. 

Taylor  County 

Titus  County 

Tom  Green  County... 

Travis  County 

Upshur  Courtly 

Val  Verde  County...... 

Victona  Courtty 

Webb  County 

Wtiarton  County 

Wichita  County 

Zavala  County 


Cache  County 

Caiten  County 

Salt  Lake  County .. 

Uint«h  County 

Utah  County 

Weber  County  ...... 


.._ „ $16.735  00 

1 7,584.00 

205.627.00 

10,983  00 

65.012  00 

58,915.00 

Total _..       $374,856.00 


Stale  Selection  Commitlee.. 

Addison  County 

Franklin  County 

Windham  County. ....v 


Total.. 


Accomack  County 

Bocfianan  County 

Dinwiddie  County 

Halifax  County 

Montgomery  County.. 

Patnck  County 

Pittsylvania  County .... 

Russell  County 

Smyth  County 

Tazewell  County 

Waslwiglon  County ... 

Wise  County 

Wyttie  County 

Chesapeake  City 

Danville  Oty 

Hampton  City 

L>mchburg  City 

Newport  News  City.... 

Norfolk  City 

Petertxjrg  City 

Portsmouth  Oty 

Richmond  City 

Roanoke  Oty 


$88.354  00 

9.497  00 

12.414.00 

14.735.00 

$125,000.00 


$11.477  00 
28.035  00 
10.181.00 
11,766  00 
13.053  00 
9.650  00 
22.786.00 
18.824.00 
14.442.00 
30.954  00 
13.239  00 
20.81000 
12.018  00 
24.297  00 
17.826  00 
27.355  00 
17.136.00 
29.220.00 
46.990  00 
15,067  00 
30.366  00 
57.21800 
26.940  00 


Emergency  Food  and  Shelter  Program 
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Suffolk  Guy.. 
Total.. 


15.057.00 


$526.707  00 


Adams  County 

Benlon  County „ 

Ctiel«i  County „,_.. 

Clallam  County 

Cowtltz  County 

FranWin  County 

Grant  County 

Grays  HartMr  County . 

King  County 

Kittitas  County 

Kkckltat  County 

Lawn  County 

Okanogan  County 

Pacific  County 

Pierce  County 

Skagit  County _.. 

Snohomish  County... 

Spokane  County 

Slovens  County 

WaNa  WaHa  County.. 

Whatcom  County . 

Yakima  County 

Total 


$8 
72, 
35 
26 
43 
26 
31 
39 

572. 
14 
10 
33 
26 
10 

206 
44 

187, 

132 
18 
24. 
54, 

125, 


.846.00 
144.00 
,112.00 
590.00 
475  00 
,58100 
.373.00 
.326  00 
.642  00 
162.00 
778.00 
.096.00 
.665  00 
,769  00 
.31600 
,666  00 
,19500 
,67200 
,936.00 
437  00 
514.00 
446.00 


Bartxwr  County 

Berkeley  County 

Boone  County 

Braxton  County 

Brooke  County 

Huntmgton/Wayna.  Cabal  Counliaa.. 

Fayette  County 

Greenbner  County _. 

Hancock  County ; 

Harrison  County„ 

Jackson  County 

Kanawtia  County.. 

Lewis  County 

Lincoln  County 

Logan  County  . 

McDowell  County 

Manon  County „. 

Marshall  County. 

Mason  County 

Mercer  County 

Mineral  County .. 
Mmgo  County.. 


Monongalia  County 

Nicholas  County.. 
Ohio  County . 

Preston  County 

Putnam  County 

Raleigh  County 

Randolph  County 

Roane  County 

Tayky  County 

Upshur  County 

Webster  County 

Wetzel  County _ 

Wood  County 

Wyoming  County.. 


»1 .746.775.00 

$12.764  00 
21.565.00 
23.225.00 
9.454.00 
14.068.00 
78.959.00 
37.466.00 
25.770.00 
18.432.00 
42.850  00 
17.966  00 
119.917.00 
10.068.00 
19.439.00 
43.92200 
35.064  00 
35.270  00 
26.614.00 
19.96100 
45.107.00 
15.178.00 
25.816.00 
27.392  00 
25.546.00 
33.068.00 
16.661.00 
23.579  00 
53.432.00 
20.428  00 
12,624.00 
11,002  00 

u.*s\po 

9%03l>0 
13,966  00 
51,036.00 
23,458  00 


Total $1,035,434.00 


$17,631  00 
16.12000 
28,334  00 

106,338  00 
19.458  00 
12,037  00 
50,260.00 
21,239  00 
9,948.00 

386.632  00 
13.61200 
70.5M00 
65,767  00 
25.62100 
11.356.00 
14.562.00 
11.813.00 


Barron  County 

Clark  County 

Columbia  County . 

Madison/Osns  Countiaa _— — »„ 

Dougiss  County 

Dunn  County 

Eau  Ciaira/ChippoiiML  Eau  CMra  Counliaa ., 

Grant  County _ 

Iowa  County .; 

Milwaukee  County 

Oconto  County 

Appielon/CakjmaL  Oulagamia  CounMaa...... 

Hock  County 

Sauk  County 

Taytor  County 

Trempealeau  CowMy.. 
Vernon  County 

Total., 


Slate  Selection  Coniinitlaa.. 
Total  . 


$663.28100 


$125.000  00 
$125,000.00 
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EMEnocNCY  Food  and  Shelter  Program 
Allocatkjn— ContinuGd 


PMrtoMoo.- 


ToM.. 


...    $1.127.618.00 
...    $1,127.61800 


$39,550.00 


ToM $39,550.00 


AiMfican  Samoa.. 
To« 


Tow 


TnMt  TwvNortM 


TnMt  Twirtones- 
Tow 


NoftiManana  Mand.. 
ToW— 


$41.650.00 
$41,650.00 

$54.60000 
$54,600.00 

$180.35000 
$189,350.00 

$24.650.00 
$24.85000 


[FR  Doc  M-27M5  Filed  10-22-64:  8:45  am) 
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INFORMATION  AND  ASSiSTANCC 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptiona  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  FIR 
Magnetic  tapes  of  FR.  CFR  volumes 
Public  laws  (Slip  laws) 

PUBLICATIONS  AND  SERVICES 
Dally  Fcdaral  Rcgtotw 

General  infonnation,  index,  and  finding  aids 

Public  inspection  desk 

Corrections  ^ 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Cod*  of  Fodoral  Rogulatlofw 

General  information,  index,  and  finding  aids 
Printing  schedules  and  pricing  infonnation 
Law* 

*  indexes 
Law  numbers  and  dates 

Presidential  Documants 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

Unltad  States  Qovemmant  Manual 

Otitar  Serviees 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


202-7«3-323a 
275-3054 
523-5240 
783-3235 
275-2867 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 


523-5227 
523-3419 


523-5282 

523-6282 
523-6266 

523-5230 
523-5230 
523-5230 

523-5230 

523-4966 
523-4534 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  OCTOBER 


38525-38926 1 

38927-39034 2 

39035-39152 3 

39153-39272 4 

39273-39504 „..5 

39505-39652 9 

39653-39828 10 

39829-39994 ill 

39995-40156 12 

40157-40382 15 

40383-40556 16 

40557-40774 17 

40775-41008 18 

41009-41226 19 

41227-42538 22 

42539-42690 23 
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PARTS  AFFECTED  DURIN^  OCTOBER 


At  tlie  end  of  each  month,  the  Office  of  the  Federal  Regisler 
publishes  separately  a  List  o(  CFR  Sections  Affected  (LSA).  which 
ksts  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


1CFR 

3 


.39511 


Ch.  IH 40040 

SCFR 

Executive  Orders: 

April  17.  1926 

Revoked  in  part 

by  PLO  6575 _  40407 

5327  Revolted 

in  part  by 

PLO  6574 40406 

6843  Revoked 

in  part  by 

PLO  6573 40406 

11145 (See  EO 

12489)...„ _ 38927 

11157  (Amended  by 

EO  12488) 38S2S 

11183  (See  EO 

12469) 38927 

11287 (See  EO 

12489) 38927 

11 776 (See  EO 

12489) 38927 

12131 (See  EO 

12489) 38827 

12190  (See  EO 

12489) „ 38927 

12196  (See  EO 

12489) 38927 

12216 (See  EO 

12489) 38927 

12296 (See  EO 

12489) 38927 

12345  (See  EO 

12489) 36927 

12367  (See  EO 

12489) 38927 

^2395 (See  EO 

12489) 38927 

12488 38525 

12489 „. 38927 

12490 40393 


5240 39273 

5241 39275 

5242 39277 

5243 39279 

5244 39281 

5245 39283 

5246 39285 

5247 „ 39505 

5248 39507 

5249 _ 39509 

5250 39653 

5251 39655 

5252 39829 

5253 39831 

5254 39633 

5255 40383 


5256 

.  40385 

5257 

40387 

5256 

..40388 

5259 

...40391 

5260 

5261 



-40557 
„ 40775 

5262. 

..41227 

5263 

..41229 

5264 

..41231 

5265 

..42539 

5266 

_ 42541 

5267 

..42543 

5268 

5269 

..42545 
..42547 

4CFR 

81 

..38527 

SCFR 

315 

..39287 

7CFR 
2- 

..38929 

272 

..39035 

273„_..... 

39035 

301 

319 

38930 

,40157 
..39038 

371 

38529 

41009 

427 

..  40777 

431 „. 

.41009 

432 

444 „.. 

651 

.40781 
.39512 
.40395 

910 

.39288.39995 

41014 

920 

39657 

928 

.40559 

966 

981 _ 

965 

39153, 

38530, 

,40397 
,40786 
.42549 

1065 

1079 



.39995 
.40397 

1097.. 

1435 

.39835 
.38532 

1910 , 

.40789 

1944 

40769 

1951 

.41220 

1980._ 

.41223 

3015 

.38533 

56 

Rules: 

.39166 

443 



.41064 

800 40582,  40583 

91 0 40 1 82 

985 391 66 

1 030 401 83 

1434 39167 

SCFR 

103 41014 

21 4 39663,  41 01 4 

292a. „ 41 01 4 


.39685 


246.. 


u 
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•  cm 

ra —  „_  — 

Ml      

..39836 
..39517 

92.._ 

..41015 

201 ™ 

203 

..39516 
..39516 

381..      

93 ; 

..00000 

..41257 

..39853 

319 

327 

..39560 
..39560 

10  cm 

2. 

..38534 

50 ™.. 

1035 

..38534 
..41233 

20 

..38643 

34 

5a 

11CFR 

4 

..39168 
..39066 

..41016 

5 

..41016 

12CFR 

205 

..40794 

226. 

..40560 

407 

..41237 

543 

..41237 

544..„ 

552 

562 

563 .. 

564 

...41237 
..41237 
...41237 
..38924 
...38924 

61 5 395 1 8 

571 41237 

741 40561 

746„ 40561 


5 38954.  39066 

563 40584 

564 „ 40584 


13CFR 

102. 

121 

122 

123 

140 


40564 

.39996,  40398 

39837 

39268 

38931 


PfOpOMQ  RuIMC 

121 40877 

14CFR 

21 39650 

39 38534-38537.  38931. 

9288-39291. 39997. 40799, 
40800, 42556 

71 38538,  38539,  40158, 

40400,42557.42559 

75 39291 .  40801 

91 38933 

95 39998 

97 40003 

221 40004 

234 40565 

250. 40401 

255 _ 40401 

291 40401 

390 40567 


39336 

.40154,40184 


Ch.L 
21 


23 „_ _.....  401 86 

25 40041 

39 38643,  39336,  39565, 

40042 

45 401 54 

71 „..  38644,  39686,  40042. 

40187.40878,42575 

302 39337 

389 39337 

398 40043 

399 39337,  40043,  40588 

15CFR 

373 40568 

399 „ 40568 

371 391 54 

373 38955.  391 54 

376 38955 

390 391 54 

399 391 54 

16CFR 

13 :  39040,  39169,  39839, 

39840.41017 

1010 39663 

1 030 39292 

1 602 39669 

1 632 39790 

Propofd  Rulea: 

13 39070 

17CFR 

1 39518.  40159 

3 3951 8 

16 401 59 

33 40005 

140 39518 

1 45 3951 8 

239 40569 

240 40573 

241 401 59 

270 40569 

274 40569 

PrapoMd  Rules: 

210 38956 

229 „ 38956 

240 401 88,  404 1 6 

270 40879 

laCFR 

2 39293.  40802 

35 39293 

154 39042,  39293,  40802 

201 39293,  40802 

270 39293,  40802 

271 39293,  39535,  40802 

294 39536 

301 39293 

341 38540 

342 38540 

343 „. 38540 

344 38540 

345 38540 

346 38540 

347 38540 

385 39538 

389 38934,  39293 

rrnnn— rt  Riitea: 

1 54 38956 

271 .39032 

19CFR 

4 41 152 

6 41 152 


7 41 152 

10 39043,  41 152 

1 1 41 1 52 

1 2 41 1 52 

1 8 39044,  41 1 52 

19 41 152 

24 41 1 52 

54 41 152 

1 01 41 1 52 

112 41152 

1 1 3 ...„ 41 1 52 

114 41152 

1 23 39044.  41 1 52 

1 25 41 1 52 

1 27 41 1 52 

1 32 41 1 52 

1 33 41 1 52 

1 34 40802,  41 1 52 

141 41152 

142 41152 

144 39044,  41 152 

1 45 41 1 52 

146 41 1 52 

1 47 41 1 52 

1 48 „ 41 1 52 

1 51 41 1 52 

1 62 '. 41 1 52 

171 39047 

172 39048,  41 152 

1 74 41 1 52 

191 41152 

PropoMd  Rul**: 

Ch.  1 39854 

4 39072 

6 39075 

1 9 39077 

24 39075 

1 51 40882 

158 42576 

20CFR 

404 38935,  41 244 

61 8 41 01 7 

621 41018 

632 42559 

655 41018 

PropoMd  RuIm: 

Ch.  V 39686 

21CFR 

Ch.  1 41019 

81 38935,  38936 

1 76 40402 

193 40575 

430 39670 

436 39670,  40006 

440 39670 

442 40006 

455 39670 

510 39539 

522 38937,  38938 

558 39539,  39842 

866 40380 

1 308 39307 

Proposed  Rtries: 

201 40188 

808 38645,  38646 

22CFR 

Ch.  VIII 40804 

51 40403 

305 38939 

23CFR 

625 38940 


660 40006 

PropoMdRulM: 

Ch.  Ill 38648 

658 „ 38956 

24CFR 

1 7 39675 

115 39676 

251 38943 

PropoMdRulM: 

105 40528 

200 39855,  41212 

203 39686,  40188,  41212 

204 41212 

207 39688.  39690,  41068 

220 39690,  41068,  41212 

221 39690,  41068,  41212 

226... „ 39686 

231 41 068 

234 39686 

235 41212 

237 41212 

241 40044 

242 40044,  40047 

246 39690 

255 39690 

290 40888 

570 39693 

882 41 072 

886 40888 

941 39694 

25CFR 

5 39157 

244 39308 

26CFR 

1 39051,  39314,  39540, 

39677,40011,40016,41246 

5f 39677 

1 8 38920 

25 38540,  39843 

35a 40403 

41 39544 

1 50 40804 

601 40808 

PropoMd  Rules: 

1 39078.  39344,  39571, 

41261 

51 40896 

301 39566 

27CFR 

9 42563 

19 42567 

240 42567 

285 41020 

Proposed  Rules: 

4 42577 

28CFR 

0 39843,  41246 

2 40403 

545 38914 

29CFR 

1601 39053 

2619 40161 

2705 38542 

30  CFR 

210 40576 

21 2 40576 

21 7 40576 
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Hi 


218 40576 

21 9 40576 

228 40576 

229 40024.  40576 

241 40576 

243 40576 

914 41020 

91 7 39053 

935 41 024 

938 40028 

942 38874 

PropoMd  RuIm: 

250 41077 

779 38958 

780 38958 

783 38958 

784 38958 

816 38958 

81 7 38958 

906 38653 

917 41262 

944 40421 

950 42579 

32CFR 

199 42569,  42570 

544 39946 

PropoMd  RuIm: 

505 40589 

33CFR 

100 40403 

1 10 40809 

1 1 7 391 57.  40404 

1 65 40405.  4081 0 

181 39327 

183 39327 

320 39478 

323 39478 

325 39478 

330 39478,  39843 

PropoMd  RuteK 

100 38654,  38655 

117 38656,  40422,  40423 

40900.41264 

34  era 

PropoMdRulM: 

221 40362 

361 38656 

362 38656 

•  366 38656 

369 38656 

373 38656 

379 38656 

385 38656 

386 38656 

389 38656 

35  CFR 

253 41025 

ProposMl  Rul«K 

121 38660 

36  CFR 

50 39677 

37  CFR 

Proposed  RuIm: 

Ch.  II 39171 

201 391 74 

38  CFR 

5 39328 


8 39328 

1 3 39328 

17 39328 

21 39544.40810 

36 42570 

PropoMd  RutoK 

21 39572 

39  CFR 

10 38543 

447 40768 

601 40858 

956...-. 40768 

Proposed  RutoK 

10 39573.  41265 

111 , 38661 

40  CFR 

30 38943 

45 41004 

46 41 006 

52 39057-39062,  39545- 

39547, 39843, 40029, 40162, 
40164,41026-41029 

60 40031.41030 

61 38946 

81 41 029 

87 41000 

1 23 39063.  42572 

133 40405 

233 38947 

271 39328,  39683,  41036, 

41038 

790 39774 

799 39810 

Proposed  Ruiss: 

Ch.  1 39696 

52 38962,39574-39582, 

39696,  39866,  39869,  40051, 
40052.  40607, 42670 

60 40542 

65 38963,  39080,  39583- 

39587 

81 40053.  40424.  40425 

86 40258 

122 38812.39697 

180 39698,  40608 

232 3901 2 

233 ^. 3901 2 

260 38786 

261 38786.  42580 

264 „„ 38786 

265 38786 

270 38786 

271 38671,  38786,  39175. 

40055.40610 

300 40320 

406 40611 

407 4061 1 

408 4061 1 

409 4061 1 

411 40611 

422 4061 1 

424 4061 1 

426 „ 4061 1 

430 4061 1 

431 4061 1 

432 4061 1 

439 4061 1 

721 39703 

761 39966 

41  CFR 

Ch.  201 391 59 

201-1 38948 


201-4 38948 

201-35 38948 

201-36 38948 

Proposed  Rutes: 

101-11 41265 

42  CFR 

57 40406 

405 40167 

43  CFR 

31 00 39329 

3200 „ 39329 

3470 39329 

3500 39329 

PubNc  Lend  Orders: 

6572 40031 

6573 40406 

6574 40406 

6575 40407 

Proposed  Rules: 

2650 41266 

3160 40354 

44  CFR 

64 40552.  42572 

67 39664 

1 50 39844 

Proposed  Rules: 

67 39176,40901 

45  CFR 

3 39160 

PropoMd  RuIm: 

205 39488 

305 39488 

1 1 80 39346 

46  CFR 

33 40407 

35 40407 

75 40407 

78 40407 

94 40407 

97 40407 

107 39161 

108 39161 

1 09 391 61 

1 61 40407 

1 67 40407 

1 80 40407 

1 85 40407 

1 92 40407 

196 40407 

381 39847 

510 38544 

51 5 38544 

550 38836 

552 38836 

553 38836 

555 „ 38836 

558 38836 

559 38836 

560 38836 

561 38836 

562 38836 

564 38836 

566 38836 

568 38iB36 

569 38836 

Proposed  Rules: 
Subchapter  D 

(30-40) 38672 

Subchapter  H 


(70-89) 

...38672 

Subchapter  1 
(90-1061 

...38672 

550 

..40940 

580 

..40940 

47  era 

..40168 
1.  40410 
..39064 

.40658 

2. 

13 

.39330 

L  41247 
,  40170 

61 

40858 

73..._ 

81 

.38544-38548,  39064, 

40032,41249 

40170.  40410 

83 

87 

40170.40172, 

40410. 

41249 

..39330 

90 

.40175.40177 

. 41247 

97 

..40414 

Prap099Q 

Ch.  1 

"-"= 

aaoai 

2 

15 

67 

68 

73 

81 

39062.40611 

42593.42594 

40192 

-..  39349 

..38673-^8679.  39352 
4niQa 

90 

97 

48  era 

Ch.  2 

Ch.  5 

.38549 

-39082,42594 
..40194..40611 

,  38599.  38605 
..  39335.  40576 

Ch.  9 

.38949 

Ch.  18 

.41038 

501 „.„ 

.40032 

504 

.40577 

nopoeed  Rulee: 
Ch.  5 

,.  39872, 

,40615 

5 

6 

14 .„ 

15 



.38680, 
.38660, 
.38680, 
.38680, 

,  39151 
,39151 
, 39151 
,  39151 

49  era 

1 

.38609 

173 

.40033 

178 

.40033 

533 

.41250 

571 

.38610. 
.38610. 
.38610. 

39335 

574 

39335 

575 

700 

39335 
.40036 

1002 

.39548 

1033 

.39162 

1103 

.38613 

1300 

.38540. 

38614 

1303 

.38614 

1304 

.38614 

1305 

1306 

1307 



— ~ 

38614 
38614 
38614 

1308 

38614 

1309 

38614 

1310 

38614 

1312 

.38614, 

40415 

Proposed  Rules: 
Ch.  VI 

40426 

107 

40056 

173 

39177 

571 

39872 

701 

40057 

1152 

39085 

50  CFR 

17 

40036 

IV 
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20 40038 

32 38642 

285. 38641.  38642.  39684, 

39851,40415,40580 

424 38900 

630 4041 5 

638. 4041 5 

641 39548,  41063 

650 39065 

652. 39558.  40580 

654 ., 391 62 

655 41063 

658. 391 62 

13 42594 

17 39179,  39353.  39873, 

40058, 40196. 41266, 42594 

61 1 4061 5 

630 40621 


UST  OF  PUBLIC  LAWS 

Note:  No  public  bills  which 

have  becotne  law  were 

received  by  the  Office  of  the 

Federal  Register  for  IrKlusion 

in  today's  LM  of  PubNc 

Law*. 

Laat  List  October  16,  1964 
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Federal  Register 
Document 
Drafting 
Handbooic 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publicatton  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.00 


Order  Form 


Enclosed  IS  S 


check. 


LJ  money  order,  or  charge  to  my 
Deposit  Account  No. 

M  I  1  I  I  I  i-n 

Order  No . 


Mail  To:    Superintendent  of  Documents,  US.  Government  Printing  Office,  Washington,  D.C  20402 

Credit  Card  Orders  Only 

Total  charges  $ ..        Fill  in  the  boxes  below 

cLrd'No  ri  I  I  I  I  I  I  UUXLLI^-U 

Expiration  Date 


MasterCard  and 
VISA  accepted. 


Month/Year 


n: 


JMI 


Please  send  me 


copies  of  the  DOCUMENT  DRAFTING  HANDBOOK 


at  $5.00  per  copy.  Stock  No.  022-001-00088-4. 

PLEASE  PRINT  OR  TYPE 

Conipany  or  Persoruil  Name 


Mil          1   1   1   1   II   1   1   1  II                II       II       1       1 

Additior»l  address/attention  line 

Mil                                 II                                  1 

Street  address 

II     1     1     1     1     1     II     II     II     1     1    II     1    1         II              1                       1 

City                                                                                               Stale       ZIP  Code 
1 

(or  Country) 

1          1     1     1                          1           1     1                1                                      II                      1 
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Agricultural  Marketing  Service 

PROPOSED  RULES 

Milk  marketing  orders: 
42737        Middle  Atlantic 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corpoi^tion;  Food  and  Nutrition  Service;  Food 
Safety  and  Inspection  Service:  Forest  Service; 
Rural  Electrincation  Administration;  Soil 
Conservation  Service. 


Alcohol,  Tobacco  and  Firearms  Bureau 

RUtES 

Alcohol;  viticultural  area  designations: 
Sonoma  County,  CA 


42719 

42691 
42696 

42768 

42768 

42768 
42851 


42769 


42763 


42777 


42777 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  domestic: 
Gypsy  moth;  interim 

Chrysler  Corporation  Loan  Guarantee  Board 

RULES 

Termination  of  functions  and  removal  of 
regulations 

Civil  Aeronautics  Board 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits;  weekly  applications 

Commuter  fitness  determinations 

Meetings;  Sunshine  Act 

Commerce  Department 

See  also  International  Trade  Administration; 

Minority  Business  Development  Agency;  National 

Oceanic  and  Atmospheric  Administration. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review  (2  documents) 

Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs: 
Sugar  beets  and  sugarcane 

Education  Department 

NOTICES 

Library  Service  and  Construction  Act;  Federal 

shares  promulgation 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 
NOTICES  ' 

International  atomic  energy  agreements:  civil  uses; 
subsequent  arrangements: 
European  Atomic  Energy  Community  , 


Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions: 

42730  Cyano  (3-phenoxyphenyl)methyl-4-chloro-alpha- 
[1-methylethyl)  benzeneacetate 

42733  Diammonium  phosphate 

42731  Diethatyl-ethyl 
42729  Iron  oxide 

42732  Permethrin 

42728        Wheat  and  triticale:  defmition 

Pesticide  programs: 
42856         Data  requirements  for  registration 

Pesticides;  tolerances  in  animal  feeds: 
42700         Cyano  (3-phenoxyphenyl)methyl-4-chloro-alpha- 
(1-methylethyl)  benzeneacetate 

Water  pollution  control: 
42727         State  underground  injection  control  programs; 
South  Dakota 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 

42748  California 

42746-       Indiana  (2  documents) 
42748 

42749  Missouri 

Air  quality  planning  purposes;  designation  of  areas: 

42750  Ohio 

Hazardous  waste  program  authorizations: 

42760  Kansas 
42759         Kentucky 

42761  New  Mexico 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 
42755         Benomyl 

42753  Chlorpyrifos 

42752        o,o-Diethyl  o-(2-isopropyl-6-methyl-4- 
pyrimidinyHphosphorothioate 

42754  Methyl-3-[(dimethoxyphosphinyl)oxylbutenoate, 
alpha  and  beta  isomers 

42757  Methyl  A^-amyl  ketone 

42758  Mono-  and  bis-perfluoroalkyl  phosphates 
Toxic  substances: 

42762  Significant  aew  uses;  hexamethylphosphoramide 
and  urethane;  correction 

NOTICES 

Pesticide,  food,  and  feed  additive  petitions: 
42787        Dow  Chemical  U.S.A.  et  aL 
42793         Elanco  Products  Co.  et  al. 

42787  FMC  Corp.  et  al. 

Pesticide  registration,  cancellation,  etc.: 

42792  Shell  Ant  and  Roach  Killer,  etc. 
Pesticides;  emergency  exemption  applications: 

42788  Methiocarb,  etc. 

Pesticides;  experimental  use  permit  applications: 

42789  Lambert  Kay  et  al. 

42790,        Sodium  fluoroacetate  (Compound  1080)  (3 
42791         documents) 

Pesticides;  temporary  tolerances: 

42793  Woolfolk  Chemical  Works.  Inc. 
Toxic  and  hazardous  substances  controU 

42793         Premanufacture  notices  receipts;  correction 
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Water  pollution;  effluent  guidelines  for  point  source 
categories: 
42794        Leather  tanning  and  finishing;  sulfide 
pretreatment  standards  waiver 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Hughes  Helicopters,  Inc. 
PROPOSED  RULES 
Airworthiness  directives: 

Cessna 
Restricted  areas 
NOTICES 
Meetings: 

National  Airspace  Review  Advisory  Committee 


42699 
42853 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

Dardas,  Thomas  A. 
NOTICES 
Meetings;  Sunshine  Act 


42696 


42742 
42740 


42849 


Federal  Deposit  Insurance  Corporation 

NOTICES 

42851,    Meetings;  Sunshine  Act  (3  documents] 
42852 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Alabama-Tennessee  Natural  Gas  Co. 
Columbia  Gas  Transmission  Corp.  (4  documents] 


Food  and  Nutrition  Service 

NOTICES 

Food  stamp  program: 
42765        Allotment  adjustment 


Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
Imported  cured  pork  products;  control  of  added 
substances  and  labeling  requirements;  correction 


42740 


42766 


42777 

42779, 

42780 

42778 

42780 

42786 

42786 

42781 

42781 

42782 

42783 

42783 

42784 

42784 

42784 


42778 
42780 
42786 
42782 


42794 
42794 

42795 


42795 


42795 


42796 
42853 


Columbia  Gulf  Transmission  Co. 

Grace  Petroleum  Corp. 

Mountain  Fuel  Resources.  Inc. 

Natiu-al  Gas  Pipeline  Co.  of  America 

Northern  Natural  Gas  Co. 

Northwest  Alaskan  Pipeline  Co.  (2  documents) 

Southwest  Gas  Corp. 

U-T  Offshore  System 

United  Texas  Transmission  Co.  et  al. 

Western  Area  Power  Administration 

Western  Gas  Interstate  Co. 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

American  Cogen  Technology,  Inc.  (2  documents) 

Garb-Oil  Corp. 

Kerr-McGee  Chemical  Corp.  et  al. 

Resources  Extraction  &  Processing  Co.  ') 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 
Agreements  filed,  etc.;  correction 
Casualty  and  nonperformance,  certificates: 

Compania  De  Vapores  Realma,  S.A.,  et  al.  (2 

documents] 
Freight  forwarder  Hcenses: 

G.A.  Lopez  Forwarding  &  Shipping  Co..  Inc..  et 

aL 

Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Bank  holding  company  apphcations,  etc.: 

Tarpon  Financial  Corp.  et  al. 
Meetings;  Sunshine  Act 


42796 


42701 


42701 


42797, 
42798 

42797 


42701 


42715 


42743 


42744 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Willamette  Pass  Winter  Sports  Site.  Oregon 

Health  and  Human  Services  Department 

See  Health  Resources  and  Services  Administration.' 

Healtli  Resources  and  Services  Administration 

NOTICES 

Indian  Health  Service;  Contract  Proposal 
Declination  Appeals  Board;  designation 

Housing  and  Urban  Development  Department 

RULES 

Community  development  block  grants: 

Indian  tribes  and  Alaskan  native  villages; 

effective  date  announcement 
Public  and  Indian  housing: 

Indian  preference  policy  statement;  technical 

amendment 
NOTICES 

Agency  information  collection  activities  under 

OMB  review  (2  documents] 

Organization,  functions,  and  authority  delegations: 

Regional  offices,  etc.;  orders  of  succession;  Los 

Angeles 

Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

Internal  Revenue  Service  • 

RULES 

Income  taxes: 
Luxury  automobiles  and  other  listed  property; 
limitation  on  amount  of  cost  recovery  deductions 
and  investment  tax  credit;  temporary 
Statements  required  for  substitute  payments; 
temporary 

PROPOSED  RULES 

Income  taxes: 
Luxury  automobiles  and  other  listed  property; 
limitation  on  amount  of  cost  recovery  deductions 
and  investment  tax  credit;  cross  reference 
Statements  required  for  substitute  payments; 
cross  reference 
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Procedure  and  administration: 
42745        Interest  payments  modification  for  certain 
periods;  correction 

International  Trade  Administration 

NOTICES 
Antidumping: 

42770  Carbon  steel  products  from  Spain 

42773  Carbon  steel  wire  rod  from  East  Germany 

42771  Large  diameter  carbon  steel  welded  pipes  from 
Brazil 

42771  Stainless  steel  woven  wire  cloth  from  Japan 
Countervailing  duties: 

42772  Textiles  and  textile  products  from  Argentina  et 
al. 

Scientific  articles;  duty  free  entry: 

42774  University  of  California  et  al. 
42774        University  of  Tennessee  et  al. 

International  Trade  Commission 

NOTICES 

42803     Agency  information  collection  activities  under 
OMB  review 
Import  investigations: 

42803  Amorphous  metal  alloys  and  articles 

42804  Automotive  transmission  shifters 

42805  Portable  electronic  calculators 
42805        Rotary  wheel  printing  systems 

42805         Skinless  sausage  casings,  manufacture  processes 

42805  Tennis  rackets 

Interstate  Commerce  Commission 

NOTICES 

Rail  carriers: 

42806  Environmental  notices  in  abandonment  and  rail 
exemption  proceedings;  State  agency  hsting; 
extension  of  time 

42806        State  intrastate  rail  rate  authority;  Michigan 
42806        Union  Pacific  Railroad  Co.;  passenger  train 
operation 

Labor  Department 

See  Pension  and  Welfare  BenelRt  Programs  Office. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection: 

42802  Simeonoff.  Kelly.  Sr. 
Classification  of  public  lands: 

42799         Oregon 

Conveyance  and  opening  of  public  lands: 

42803  Oregon;  correction 

Exchange  of  public  lands  for  private  land: 

42802  California 

Motor  vehicles;  off-road  vehicle  designations: 
42799        Colorado;  correction 

Sale  of  public  lands: 
42799-      Wyoming  (Nebraska)  (3  documents) 
42801 

Sur/ey  plat  fllings: 
42799        Idaho 

Wilderness  areas;  characteristics,  inventories,  etc.: 
42798         Mississippi;  correction 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 

42803  Marathon  Oil  Co. 


Minority  Business  Development  Agency 

RULES 

42697     Group  eligibility  determination  for  assistance 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
42776        Tampereen  Sarkanniemi  Oy 

National  Transportation  Safety  Board 

NOTICES 

42807     Accident  reports,  safety  recommendations,  and 

responses,  etc.;  availability 
42853     Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

RULES 

Environmental  protection;  licensing  and  regulatory 
policy  and  procedures: 
42693        Spent  fuel;  disposition  upon  expiration  of 

reactors'  operating  licenses;  correction 
42693        Waste  confidence  decision;  correction 
42693         Operators'  licenses;  training  and  quahfications  of 
civilian  nuclear  power  plant  personnel 

NOTICES 

Applications,  etc.: 

42809  Alabama  Power  Co. 

42810  Commonwealth  Edison  Co. 

42811  Consolidated  Edison  Co.  of  New  York,  Inc. 
Meetings: 

42813  Reactor  Safeguard  Advisory  Committee 

42814  Operating  licenses,  amendments;  no  significant 
hazards  considerations;  monthly  notices 


Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Meetings: 

Options  Evaluation  Task  Force 
Meetings;  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Meetings: 
Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council 

Prospective  Payment  Assessment  Commission 

NOTICES 

Meetings 

Railroad  Retlrontent  Board 

NOTICES 

Supplemental  annuity  program;  determination  of 
quarterly  rate  of  excise  tax 


42848 
42853 


42807 


42848 


42848 


Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
42733        Crj'ogenic  liquids  transportation  requirement; 
corrections  and  revisions 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

42766  Blue  Ridge  Electric  Membership  Corp. 
Loan  guarantees,  proposed: 

42767  Wilkes  Telephone  MemV'ership  Corp. 
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42853     Meetings;  Sunshine  Act 


Son  Conservtlon  S«rvic« 

NOTICES 

Environmental  statements;  availability,  etc.: 
Cyitress  Ditch  Watershed,  Arkansas 


42767 


42745 


42848 


42776 


Surface  Mining  RaclamaUon  and  Enforcement 
Office 

PROmSEO  RULES 

Permanent  program  submission;  various  States: 
Ohio 

Tennessee  Valley  Authority 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

TextMe  Agreements  imptementation  Committee 

NOTICES 

Textile  consultation;  review  of  trade: 
Hungary 

Transportation  Department 

See  also  Federal  Aviation  Administration; 
Research  and  Special  Programs  Administration. 
NOTICES 
Meetings: 

Reorganization  of  Metropolitan  Washington 

Airports  Advisory  Commission 


42849 


See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 

Internal  Revenue  Service. 

NOTICES 
42849,    Agency  information  collection  requirements  imder 
42850     OMB  review  (2  documents) 

Veterans  Administration 

RULES 

Vocational  rehabilitation  and  education: 
42725        Special  restorative  training  and  specialized 
vocational  training 

NOTICES 
42850     Agency  information  collection  activities  under 

OMB  review 


Separate  Parts  in  This  issue 

Part  II 
42856     Environmental  Protection  Agency 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  fmding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal  RegUtar 

Vol.  4a  No.  207 
Wednesday,  October  24,  1964 


This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appMcabiiity  and  legal  effect  rnost 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Rsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

(Docket  No.  84-355] 

Gypsy  Moth  Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Interim  rule. 

summary:  This  document  amends  the 
"Gypsy  Moth  and  Browntail  Moth" 
quarantine  and  regulations  by 
designating  a  previously  nonregulated 
area  in  Lane  County,  Oregon,  as  a  gypsy 
moth  high-risk  area.  The  quarantine  and 
regulations  impose  restrictions  on  the 
interstate  movement  of  certain  articles 
from  gypsy  moth  high-risk  areas  and 
gypsy  moth  low-risk  areas.  This 
amendment  is  necessary  as  an 
emergency  measure  in  order  to  prevent 
the  artificial  spread  interstate  of  gypsy 
moth. 

DATES:  Effective  date  of  this  interim  rule 
is  October  19, 1984.  Written  comments 
concerning  this  interim  rule  must  be 
received  on  or  before  December  24, 
1984. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  728  Federal  Building,  6505  Bclcrest 
Road.  Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  E.  Moorehead,  Staff  Officer,  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 


Department  of  Agriculture,  Room  663 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8295. 
SUPPLEMENTARY  INFOMtATION: 

Emergency  Action 

Harvey  L  Ford.  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Want  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  pubUcation  without 
opportunity  for  a  public  comment  period 
on  this  interim  action.  Due  to  the 
possibility  that  gypsy  moths  could  be 
artificially  spread  interstate  to 
noninfested  areas  of  the  United  States,  a 
situation  exists  requiring  immediate 
action  to  better  control  the  spread  of 
this  pest. 

Further,  pursuant  to  the 
administrative  procedures  provisions  in 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  interim  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  will  be 
sohcited  for  60  days  after  publication  of 
this  document,  and  a  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Background 

The  gypsy  moth,  Lymantria  dispar 
(Linnaeus),  is  a  highly  destructive  pest 
of  forest  trees.  The  "Gypsy  Moth  and 
Browntail  Moth"  quarantine  and 
regulations  (7  CFR  301.45  etseq.) 
quarantine  certain  States  because  of  the 
gypsy  moth,  and  restrict  the  interstate 
movement  from  regulated  areas  of 
articles  designated  as  regulated  articles 
because  of  the  gypsy  moth.  Such 
restrictions  are  necessary  for  the 
purpose  of  preventing  the  artificial 
spread  of  the  gypsy  moth. 

Areas  designated  as  gypsy  moth 
regulated  areas  are  areas  in  which  a 
gypsy  moth  infestation  has  been  found 
by  an  inspector,  or  areas  which  are 
necessary  to  regulate  because  of 
proximity  to  gypsy  moth  infestation  or 
inseparability  for  quarantine 
enforcement  piuposes  from  infested 
localities.  Regulated  areas  are  divided 
into  high-risk  areas  and  low-risk  areas. 


Under  the  regulations  there  is  a  basis  for 
designating  an  area  as  a  high-risk  area 
when  an  inspector  determines  that 
regulated  articles  exist  within  or 
adjacent  to  an  area  where  defoliation 
has  occurred  or  where  an  inspector  has 
reason  to  believe  that  50  or  more  egg 
masses  per  acre  of  the  gypsy  moth  are 
present  Low-risk  areas  are  those 
portions  of  regulated  areas  that  are  not 
designated  as  high-risk  areas. 

Paragraphs  (a).  (b)>  anc^  (c)  of  \  301.45- 
3  of  the  "Domestic  Quarantine" 
regulations  (7  CFR  301.45-3  (a),  (b),  and 
(c]]  impose  the  following  conditions  on 
the  movement  of  regulated  articles: 

"(a)  A  regulated  article  shall  not  be 
moved  interstate  from  any  high-risk  area 
into  or  through  any  nonr^ulated  area 
unless  a  certificate  or  permit  has  been 
issued  and  attached  to  such  regulated 
article  in  accordance  with  §§301.45-4 
and  301.45-7. 

"[b]  A  regulated  article  shall  not  be 
moved  interstate  from  any  low-risk  area 
into  or  through  any  nonregulated  area 
when  it  is  determined  by  an  inspector 
that  any  life  stage  of  the  gypsy  moth  or 
browntail  moth  is  on  the  regulated 
article,  and  the  person  in  possession 
thereof  has  been  so  notified  by  an 
inspector,  unless  a  certificate  or  permit 
has  been  issued  and  attached  to  such 
regulated  articles  in  accordance  with 
§§  301.45-4  and  301.4.5-7. 

"(c)  A  regulated  article  originating 
outside  of  any  high-risk  area,  except  any 
regulated  article  in  any  low-risk  area 
determined  by  an  inspector  to  present  a 
hazard  of  spreading  the  gypsy  moth  or 
browntail  moth  pursuant  to  paragraph 
(b)  of  this  section,  may  be  moved 
interstate  directly  through  any  high-risk 
area  without  a  certificate  or  permit,  if 
the  point  of  origin  of  the  article  is  clearly 
indicated  by  shipping  documents,  their 
identity  has  been  maintained,  and  they 
have  been  safeguarded  against 
infestation  while  in  any  high-risk  area." 

These  regulations  are  designed  to 
restrict  the  interstate  movement  of 
regulated  articles  in  those  circumstances 
where  there  would  be  a  significant  risk 
of  spread  of  the  gypsy  moth.  A 
certificate  or  limited  permit  is 
authorized  to  be  issued  based  on 
treatment  of  a  regulated  article  or  based 
on  a  determination  that  movement  of  a 
regulated  article  without  treatment 
would  not  result  in  the  spread  of  the 
gypsy  moth. 
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As  an  emergency  measure,  the 
following  area  in  Lane  County  in  Oregon 
which  was  previously  a  nonregulated 
area,  is  designated  as  a  gypsy  moth 
high-risk  area: 

Oregon 

Lane  County.  Beginning  at  the  point  where 
Interstate  5  intersects  with  Interstate  105; 
then  easterly  on  Interstate  105  to  its 
intersection  with  Highway  128;  then  easterly 
on  said  highway  to  its  intersection  with 
Deerhom  Road:  then  easterly  on  said  road  to 
its  intersection  with  Booth  Kelly  Road;  then 
easterly  on  Booth  Kelly  Road  to  its 
intersection  with  the  north  l>oundary  of  sec. 
27.  T.  17  S..  R.  1.:  then  due  east  along  an 
imaginary  line  to  the  northeast  comer  of  sec. 
26,  T.  17  S.,  R.  3  E:  then  due  south  along  an 
imaginary  line  to  the  north  boundary  of  sec. 
1,  T.  20  S.,  R.  4  E.;  then  due  west  along  said 
l>oundary  to  the  northwest  comer  of  said 
section;  then  due  south  along  an  imaginary 
line  to  the  southeast  comer  of  sec.  26,  T.  22 
S.,  R.  3  E.;  then  due  west  along  an  imaginary 
line  to  the  northwest  comer  of  sec.  31.  T.  22 
S.,  R.  2  E.;  then  due  south  along  the  west 
boundary  of  said  section  to  the  northeast 
comer  of  sec.  36,  T.  22  S.,  R.  1  E.;  then  due 
west  along  an  imaginary  line  to  the 
southwest  comer  of  sec.  28,  T.  22  S.,  R.  1  W.: 
then  due  north  along  an  imaginary  line  to  the 
northwest  comer  of  said  section:  then  due 
west  along  an  imaginary  line  to  the  northwest 
comer  of  sec  30,  T.  22  S..  R.  1  W.;  then  due 
south  along  the  west  boundary  of  said 
section  to  Qie  northeast  comer  of  sec.  25.  T. 
22  S.,  R.  2  W.;  then  due  west  along  an 
imaginary  line  to  the  northwest  comer  of  sec. 
29.  T.  22  S.,  R.  2  W.;  then  due  north  along  an 
imaginary  line  to  the  northeast  comer  of  sec. 
17.  T.  22  S..  R.  2  W.;  then  due  west  along  the 
north  boundary  of  said  section  to  the  east 
boundary  of  sec.  13.  T.  22  S..  R.  3  W.;  then 
due  north  along  said  boundary  to  the 
northeast  comer  of  said  section;  then  due 
west  along  an  imaginary  line  to  the  northwest 
comer  of  sec.  18,  T.  22  S.,  R.  3  W.;  then  due 
north  along  an  imaginary  line  to  the 
northwest  comer  of  sec.  30,  T.  21  S.,  R.  3  W.; 
then  due  east  along  the  north  Iraundary  of 
said  section  to  the  northeast  comer  of  said 
section:  then  due  north  along  an  imaginary 
line  to  the  northwest  comer  of  sec.  29.  T.  20 
S.,  R.  3  W.:  then  due  east  along  the  north 
boimdary  of  said  section  to  the  northeast 
comer  of  said  section;  then  due  north  along 
an  imaginary  line  to  the  northwest  comer  of 
sec.  9,  T.  20  S..  R.  3  W.:  then  due  east  along 
the  north  boundary  of  said  section  to  the 
northeast  comer  of  said  section:  then  due 
north  along  an  imaginary  line  to  the 
intersection  of  said  line  and  Camas  Swale 
Road:  then  westerly  along  said  road  to  its 
intersection  with  the  west  boundary  of  sec 
13.  T.  19  S.,  R.  4  W.;  then  due  north  along  an 
imaginary  line  to  its  intersection  with  Fox 
Hollow  Road:  then  westerly  along  said  road 
to  its  intersection  with  McBeth  Road;  then 
northerly  along  McBeth  Road  tolts 
intersection  with  the  west  boundary  of  sec. 
23,  T.  18  S.,  R.  4  W.;  then  due  north  along  the 
west  boundary  of  said  section  to  the 
northwest  comer  of  said  section;  then  due 
west  along  an  imaginary  line  to  the 
southwest  comer  of  sec  16,  T.  18  S.,  R.  4  W.; 


then  due  north  along  an  imaginary  line  to  the 
intersection  of  said  line  with  Highway  126: 
then  westerly  along  said  highway  to  its 
intersection  with  Territorial  Highway;  then 
due  south  along  Territorial  Highway  to  its 
intersection  with  the  south  boundary  of  sec. 
36.  T.  17  S.,  R.  6  W.;  then  due  west  along  an 
imaginary  line  to  the  southwest  comer  of  sec. 
34.  T.  17  S..  R.  6  W.;  then  due  east  along  the 
north  boundary  of  said  section  to  the 
northeast  comer  of  said  section;  then  due 
north  along  an  imaginary  line  to  the 
northwest  comer  of  sec.  14.  T.  16  S..  R.  6  W.; 
then  due  east  along  an  imaginary  line  to  its 
intersection  with  Siegman-Smyth  Road;  then 
northerly  along  said  road  to  its  intersection 
with  High  Pass  Road;  then  easterly  along 
High  Pass  Road  to  the  northwest  comer  of 
sec.  1.  T.  16  S.,  R.  5  W.;  then  due  south  along 
an  imaginary  line  to  the  southwest  comer  of 
sec.  12,  T.  16  S..  R.  5  W.;  then  due  east  along 
the  south  boundary  of  said  section  to  Vogt 
Road:  then  southerly  along  said  road  to  its 
intersection  with  Meadowview  Road  West; 
then  due  east  along  Meadowview  Road  West 
to  its  intersection  with  Highway  99:  then 
southeasterly  along  said  highway  to  its 
intersection  with  Belt  Line  Highway;  then 
easterly  along  Belt  Line  Highway  to  its 
intersection  with  the  west  boundary  of  sec. 
18,  T.  17  S..  R.  3  W.;  then  due  north  along  said 
boundary  to  the  northwest  comer  of  said 
section;  then  due  east  along  an  imaginary  line 
to  the  northeast  comer  of  sec.  17,  T.  17  S.,  R.  3 
W.;  then  due  south  along  the  east  boundary 
of  said  section  to  its  intersection  with  Belt 
Line  Highway;  then  easterly  along  said 
highway  to  its  intersection  with  Interstate  5; 
then  southerly  along  Interstate  5  to  the  point 
of  beginning. 

Based  on  recent  surveys,  inspectors 
have  determined  that  there  is  reason  to 
believe  that  50  or  more  egg  masses  per 
acre  of  the  gypsy  moth  are  present  in  the 
above-described  area.  Also,  regulated 
articles  exist  within  and  adjacent  to  this 
area.  Accordingly,  there  is  substantial 
risk  of  artifically  spreading  the  gypsy 
moth  by  unrestricted  interstate 
movement  of  such  regulated  articles. 
Therefore,  as  an  emergency  measure,  it 
is  necessary  to  designate  such  area  as 
gypsy  moth  high-risk  area  and  impose 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  this  area  in 
accordance  with  the  regulations  in  order 
to  prevent  the  artificial  spread  of  the 
gypsy  moth. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  interim  rule  will 
have  an  annual  effect  on  the  economy  of 
approximately  $100,000;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 


ageiicies,  or  geographic  regions;  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  OfHce 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  affects  the  interstate 
movement  of  regulated  articles  from  a 
specified  area  in  Lane  County  in 
Oregon.  Based  on  information  compiled 
by  the  U.S.  Department  of  Agriculture  it 
has  been  determined  that  there  are 
many  hundreds  of  small  entities  that 
move  regulated  articles  interstate  from 
Oregon  and  many  thousands  of  small 
entities  that  move  regulated  articles 
interstate  &om  other  States.  However, 
based  on  such  information,  it  has  been 
determined  that  only  approximately  35 
small  entities  move  regulated  articles 
interstate  froin  the  specified  area 
affected  by  this  action.  Further,  the 
annual  overall  economic  impact  from 
this  action  is  estimated  to  be  less  than 
$100,000. 

Paperwork  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507  6/ se?.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant  pests, 
Quarantine,  Transportation,  Gypsy 
moth. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Under  the  circumstances  referred  to 
above,  the  designation  of  high-risk  areas 
in  Oregon  in  S  301.45-2a  of  the  Gypsy 
Moth  and  Browntail  Moth  quarantine 
and  regulations  (7  CFR  Part  301.45 
through  301.45-10]  is  amended  by 
adding  an  area  in  Lane  County.  Oregon, 
to  read  as  follows: 

§  301.45-2a    R«gulated  areas;  high-risk  and 
low-risk  srsss. 


Oregon 

(1)  High-risk  area. 
Lane  County.  Beginning  at  the  point 
where  Interstate  5  intersects  with 
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Interstate  105:  then  easterly  on 
Interstate  105  to  its  intersection  witfi 
Highway  126;  then  easterly  on  said 
highway  to  its  intersection  with 
Deerhom  Road;  then  easterly  on  said 
road  to  its  intersection  with  Booth  Kelly 
Road;  then  easterly  on  Booth  Kelly  Road 
to  its  intersection  with  the  north 
boundary  of  sec.  27.  T.  17  S..  R.  1  E.;  then 
due  east  along  an  imaginary  line  to  the 
northeast  comer  of  sec.  26,  T.  17  S.,  R.  3 
E.;  then  due  south  along  an  imaginary 
line  to  the  north  boundary  of  sec.  1,  T.  20 
S.,  R.  4  £.;  then  due  west  along  said 
boundary  to  the  northwest  comer  of 
said  section;  then  due  south  along  an 
imaginary  line  to  the  southeast  comer  of 
sec.  26.  T.  22  S..  R.  3  E.;  then  due  west 
along  an  imaginary  line  to  the  northwest 
comer  of  sec.  31.  T.  22  S..  R.  2  E.;  then 
due  south  along  the  west  boundary  of 
said  section  to  the  northeast  comer  of 
sec.  36.  T.  22  S..  R.  1  E.;  then  due  west 
along  an  imaginary  line  to  the  southwest 
comer  of  sec.  28,  T.  22  S..  R.  1  W.;  then 
due  north  along  an  imaginary  line  to  the 
northwest  comer  of  said  section;  then 
due  west  along  an  imaginary  line  to  the 
northwest  comer  of  sec.  30,  T.  22  S..  R.  1 
W.;  then  due  south  along  the  west 
boundary  of  said  section  to  the 
northeast  comer  of  sec.  25,  T.  22  S.,  R.  2 
W.;  then  due  west  along  an  imaginary 
line  to  the  northwest  comer  of  sec.  29,  T. 
22  S.,  R.  2  W.;  then  due  north  along  an 
imaginary  line  to  the  northeast  comer  of 
sec.  17.  T.  22  S.,  R.  2  W.;  then  due  west 
along  the  north  boundary  of  said  section 
to  the  east  boundary  of  sec.  13,  T.  22  S.. 
R.  3  W.;  then  due  north  along  said 
boundary  to  the  northeast  comer  of  said 
section;  then  due  west  along  an 
imaginary  line  to  the  northwest  comer 
of  sec.  18.  T.  22  S.,  R.  3  W.;  then  due 
north  along  an  imaginary  line  to  the 
northwest  comer  of  sec.  30.  T.  21  S.,  R.  3 
W.;  then  due  east  along  the  north 
boundary  of  said  section  to  the 
northeast  corner  of  said  section;  then 
due  north  along  an  imaginary  line  to  the 
northwest  corner  of  sec.  29,  T.  20  S.,  R.  3 
W.;  then  due  east  along  the  north 
boundary  of  said  section  to  the 
northwest  corner  of  said  section;  then 
due  north  along  an  imaginary  line  to  the 
northwest  comer  of  sec.  9,  T.  20  S.,  R.  3 
W.;  then  due  east  along  the  north 
boundary  of  said  section  to  the 
northeast  corner  of  said  section;  then 
due  north  along  an  imaginary  line  to  the 
intersection  of  said  line  and  Camas 
Swale  Road;  then  westerly  along  said 
road  to  its  intersection  with  the  west 
boundary  of  sec.  13,  T.  19  S.,  R.  4  W.; 
then  due  north  along  an  imaginary  line 
to  its  intersection  with  Fox  Hollow 
Road;  then  westerly  along  said  road  to 
its  intersection  with  McBeth  Road;  then 


northerly  along  McBeth  Road  to  its 
intersection  with  the  west  boundary  of 
sec.  23,  T.  18  S.,  R.  4  W.;  then  due  north 
along  the  west  boundary  of  said  section 
to  the  northwest  comer  of  said  section; 
then  due  west  along  an  imaginary  line  to 
the  southwest  comer  of  sea  16.  T.  18  S.. 
R.  4  W.;  then  due  north  along  an 
imaginary  line  to  the  intersection  of  said 
line  with  Highway  126;  then  westerly 
along  said  highway  to  its  intersection 
with  Territorial  Highway;  then  due 
south  along  Territorial  Highway  to  its 
intersection  with  the  south  boundary  of 
sec.  36,  T.  17  S..  R.  6  W.;  then  due  west 
along  an  imaginary  line  to  the  southwest 
comer  of  sec.  34.  T.  17  S..  R.  6  W.;  then 
due  east  along  the  north  botmdary  of 
said  section  to  the  northeast  comer  of 
said  section;  then  due  north  along  an 
imaginary  line  to  the  northwest  comer 
of  sec.  14,  T.  16  S..  R.  6  W.;  then  due  east 
along  an  imaginary  line  to  its 
intersection  with  Siegman-Smyth  Road; 
then  northerly  along  said  road  to  its 
intersection  with  High  Pass  Road;  then 
easterly  along  High  Pass  Road  to  the 
northwest  comer  of  sec.  1,  T.  16  S.,  R.  5 
W.;  then  due  south  along  an  imaginary 
line  to  the  southwest  comer  of  sec.  12,  T. 
16  S.,  R.  5  W.;  then  due  east  along  the 
south  boundary  of  said  section  to  Vogt 
Road;  then  southerly  along  said  road  to 
its  intersection  with  Meadowview  Road 
West;  then  due  east  along  Meadowview 
Road  West  to  its  intersection  with 
Highway  99;  then  southeasterly  along 
said  highway  to  its  intersection  with 
Belt  Line  Highway;  then  easterly  along 
Belt  Line  Highway  to  its  intersection 
with  the  west  boundary  of  sec.  18,  T.  17 
S.,  R.  3  W.;  then  due  north  along  said 
boundary  to  the  northwest  comer  of 
said  section;  then  due  east  along  an 
imaginary  line  to  the  northeast  comer  of 
sec.  17,  T.  17  S.,  R.  3  W.;  then  due  south 
along  the  east  boundary  of  said  section 
to  its  intersection  with  Belt  Line 
Highway;  then  easterly  along  said 
highway  to  its  intersection  with 
Interstate  5;  then  southerly  along 
Interstate  5  to  the  point  of  begiiming. 


(Sees.  8  and  9,  37  Stat.  318,  as  amended  [7 
U.S.C.  161, 162):  sees.  105  and  106,  71  Stat.  3Z 
71  SUt.  33  (7  U.S.C.  ISOdd,  ISOee);  (7  CFR 
2.17,  2.51.  and  371.2(c))) 

Done  at  Washington.  D.C.  on  this  19th  day 
of  October  1984. 

Harvey  L.  Ford. 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service.  * 

int  Doc.  S4-2aa03  nUd  10-23-M:  8;4S  un] 
■ILUNQ  CODC  3410-34-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  50  and  51 

Waste  Confldencs  Decision 

Correction 

In  PR  Doc.  84-23182  beginning  on  page 
34658  in  the  issue  of  Friday,  August  31, 
1984,  make  the  following  corrections: 

1.  On  page  34663,  colunm  one, 
thirteenth  line  from  the  top,  "his"  should 
read  "this". 

2.  On  page  34667,  coliunn  three,  fifth 
line  from  the  bottom,  "investors"  should 
read  "investigators". 

3.  On  page  34670,  column  one, 
paragraph  designated  as  2,  line  ten, 
"processing"  should  read  "proceeding". 

4.  On  page  34678,  column  three,  first 
complete  paragraph,  line  eighteen,  "of 
the  Congress"  should  read  "to  the 
Congress". 

5.  On  page  34682,  column  three,  first 
complete  paragraph,  line  eight, 
"detective"  should  read  "defective"; 
also  in  the  second  paragraph,  line 
fourteen,  "or"  should  read  "on". 

BILUNa  CODE  1S0S-01-M 


10  CFR  Parts  50  and  51 

Rsqulremente  For  Ucensae  Actions 
Regarding  ttis  Disposition  of  Spsnt 
Fuel  Upon  Expiration  of  Reactor 
Operating  Ucensss 

Correction 

In  FR  Doc.  84-23183  beginning  on  page 
34688  in  the  issue  of  Friday,  August  31, 
1984,  make  the  following  corrections: 

1.  On  the  same  page,  column  three, 
first  complete  paragraph,  line  fifteen, 
"extensive  by"  should  read 
"extensively". 

2.  On  page  34689,  column  one,  line 
three  from  the  bottom,  "so"  should  read 
"no". 

3.  On  page  34690,  column  two, 
paragraph  designated  as  (1),  line  ten, 
"exporation"  should  read  "expiration". 

BILUNQ  COOC  1MM-t1-M 


10  CFR  Part  55 

Training  and  Qualifications  of  Civilian 
Nuclear  Power  Plant  Personnel  and 
Operators'  Licenses 

AOENCY:  Nuclear  Regulatory 
Commission. 

action:  Final  rule. 

SUMIIARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
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to  conform  their  literal  language  to  the 
long-standing  agency  practice  of 
conducting  simulated  operating  tests 
and  of  treating  the  satisfactory 
completion  of  an  NRC-approved  cold 
license  training  program  for  training 
reactor  operators  as  the  equivalent  of 
actual  operating  experience  at  a  reactor. 
Thus  an  individual  who  has  completed 
an  NRC-approved  program  is  eligible  to 
take  a  simulated  operating  test  as  part 
of  the  licensing  examination 
administered  prior  to  initial  criticality. 
EFFECTIVE  DATE:  November  23, 1984. 
FOR  FURTNCR  INFOflMATION  CONTACT: 
Don  Beckham,  Chief,  Operator  Licensing 
Branch,  OfBce  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  (301)  492-4868.  or  Neil 
Jenson,  Office  of  the  General  Counsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Telephone  (202) 
634-3224. 
SUPPtEMCNTARY  INFORMATKMl:  On 

August  8, 1984,  the  NRC  proposed  a  rule 
(49  FR  31700)  which  would  conform  10 
CFR  55.25(b)  to  the  Commission's  long- 
standing interpretation  that  completion 
of  an  NRC-approved  cold  Ucense 
training  program  which  includes 
simulator  training  is  sufficient  prior 
experience  to  entitle  an  applicant  for  an 
operator's  Ucense  to  take  a  simulated 
operating  test  at  a  reactor  prior  to  initial 
criticality.  Clarifying  changes  were  also 
made  with  respect  to  10  CFR  55.11(b) 
and  55.23  to  show  that  both  operating 
tests  and  simulated  operating  tests  meet 
the  requirements  for  approval  of  an 
application  for  an  operator's  license. 
Interested  persons  were  invited  to 
submit  written  comments  to  the 
Secretary  of  the  Commission  by 
September  7, 1984.  The  Commission 
received  seven  letters  from  utility 
owners  which  approved  amending  the 
literal  language  of  the  regulations  to 
conform  with  long-standing  staff 
practice. '  Comments  from  the  Union  of 
Concerned  Scientists  and  the  Joint 
Interveners  to  the  Diablo  Canyon 
Nuclear  Power  Plant  licensing 
proceedings  expressed  agreement  with 
the  dissenting  views  of  former 
Commissioner  Gilinsky  which  were 
published  along  with  the  proposed  rule 
'49  FR  31701).  After  consideration  of  the 


'  One  comment  suggested  insertion  of  the  word 
"cold"  in  the  amended  language  of  10  CFR  5S.25(b) 
to  show  that  it  is  an  NRC-approved  cold  license 
training  propim  which  is  intended  to  meet  the 
requirement.  Since  this  section  is  concerned  solely 
with  eligibility  to  take  an  operating  test  prior  to 
initial  criticality,  this  change  is  viewed  as 
unnecessary.  Another  comment  questioned  the 
value  of  the  ten  startups  included  in  the  cold-license 
training  program.  This  comment  goes  beyond  the 
scope  of  the  present  rule-making. 


comments,  the  Commission  has 
determined  to  publish  the  proposed  rule 
without  alteration  for  the  reasons 
discussed  below.* 

The  primary  concern  of  those  opposed 
to  the  rule  change  is  their  perception 
that  the  change  would  have  the  eflPect  of 
permitting  the  operation  of  a  new 
facility  by  a  crew  totally  lacking  in  any 
prior  "hot"  experience.  They  do  not 
object  to  the  use  of  some  newly-trained 
operators  on  initial  operating  shifts  but 
regard  the  literal  language  of  10  CFR 
55.25(b)  as  their  only  guarantee  that  at 
least  some  operators  will  have  actual 
operating  experience.  This 
imderstandable  desire  is  misdirected 
here  because  Part  55  is  concerned  only 
with  individual  operators'  licenses;  shift 
experience  should  properly  be 
considered  under  Part  50  of  the 
regulations.  Their  suggested 
interpretation  of  "actual  operating 
experience"  would  require  all  license- 
holders  at  a  new  plant  to  have  had 
extensive  experience  as  a  licensed 
operator  at  a  comparable  reactor.  This 
would  represent  a  much  more  extensive 
change  in  the  regulatory  scheme  than  is 
intended  in  the  proposed  rule  change 
which  is  simply  to  update  the  language 
of  the  rule  to  reflect  at  least  17  years  of 
Commission  practice. 

The  Commission  is  required  to 
address  the  technical  adequacy  of  the 
operating  organization  separately  from 
the  qualifications  of  each  individual 
licensed  operator.  See  10  CFR  50.57(a)(4) 
and  50.34(b)(6).  The  Commission  shares 
the  concern  that  there  be  some 
individuals  with  prior  operating 
experience  at  a  new  reactor  during  the 
period  of  initial  criticality  and  operation. 
To  assure  that  this  is  the  case,  the  NRC 
staff  requires  the  use  of  shift  advisors  to 
assist  in  plant  startup  and  initial 
operation  at  any  plant  where  the  initial 
operating  crew  does  not  possess 
sufficient  "hot"  experience.' As 


'Documents  referenced  in  this  notice  are 
available  for  viewing,  or  copying  for  a  fee,  at  the 
NRC  Public  Document  Room,  1717  H  Street,  NW., 
Washington,  D.C. 

'Seventeen  units  at  thirteen  different  nuclear 
plant  sites  were  licensed  between  April  1980  and 
December  1983.  Eleven  of  the  units  started  up  with 
operators  who  were  previously  experienced  at  the 
plant's  sister  units  or  other  plants  within  the  utility's 
system;  one  plant  started  up  with  employees  with 
previous  experience  at  other  plants;  and  five  used 
shift  advisors.  See  Memorandum  to  Hugh 
Thompson,  Director,  Division  of  Human  Factors 
Safety,  from  Lawrence  Crocker,  Licensee 
Qualification  Branch.  Division  of  Human  Factors 
Safety,  February  21, 1964.  The  belief  that  the  sense 
of  I  S5.25(b)  has  largely  been  complied  with 
because  Jew  plants  have  required  the  use  of  shift 
advisors  confuses  the  function  of  the  Part  50  rules 
under  which  shift  experience  is  evaluated  with  Part 
55  rules  which  concern  only  requirements  for  an 
operator's  license. 


formalized  in  Generic  Letter  84-16, 
dated  June  27, 1984,  a  shift  advisor  is 
expected  to  have  at  least  one  year  of 
experience  at  an  operating  nuclear 
power  plant.  The  Commission  believes 
that  this  requirement  is  sufficient  to 
assure  that  prior  operating  experience  is 
available  to  each  shift  at  a  new  plant. 

Nevertheless,  those  opposed  to  the 
rule  change  Hnd  in  S  55.25(b)  a  . 
regulatory  requirement  for  extensive 
actual  operating  experience  which  they 
apparently  interpret  to  mean  the  type  of 
experience  which  could  only  be 
acquired  by  a  licensed  operator 
employed  at  a  comparable  facility.  They 
object  that  simulator-training  cannot 
replace  such  experience  due  to  inherent 
problems  in  simulator  technology  and  a 
lack  of  plant-specific  simulators. 

The  Commission  does  not  contend 
that  simulator-training  is  equivalent  to 
operating  experience  and  as  a  matter  of 
policy  insists  upon  a  certain  amount  of 
such  experience  on  a  new  shift  under 
the  Part  50  regulations  as  explained 
above.  However,  with  respect  to  what 
constitutes  adequate  training  for  all 
applicants  for  an  operator's  license  at  a 
cold  facility,  the  Commission  believes 
that  its  long  experience  in  using  training 
programs  which  include  both  simulator- 
training  and  training  as  a  participatory 
observer  on  shift  at  an  operating 
reactor,  as  well  as  training  in  nuclear 
fundamentals,  including  ten  startups  at  a 
research  reactor,  and  training  on  the 
actual  system  design  of  the  plant  at 
which  the  operator  will  be  employed  is  a 
sound  basis  for  licensing  operators  at  a 
cold  plant.  Thus,  the  Commission  has  no 
reason  to  introduce  a  requirement  for 
previous  experience  as  a  licensed 
operator  for  all  operators  at  a  new  plant. 

Section  55.25  was  introduced  into  the 
regulations  in  1963  as  part  of  the  1963 
amendments  to  Part  55  (28  FR  3197, 
April  3, 1963).  The  exact  meaning  of  the 
requirement,  in  §  55.25(b),  that  an 
applicant  for  a  license  at  a  cold  facility 
have  "extensive  actual  operating 
experience  at  a  comparable  reactor"  is 
unclear.  However,  the  comments 
received  on  the  amendments  as 
proposed  (26  FR  9653,  October  12. 1961) 
strongly  suggest  that  the  experience 
referred  to  was  the  experience  normally 
gained  by  a  trainee  at  a  functioning 
reactor.*  Thus,  for  example,  the 


•See.  generally.  AEC-R  83/1,  "Amendments  to  10 
CFR  Parts  50,  55  and  115  Procedures  for  Licensing  of 
Reactor  Operators"  (February  20, 1963),  pp.  4-5,  and 
comments  to  proposed  SS  55.10:  55.11;  and  55.25  in 
AEC-R  83/2,  "Supplementary  Information 
Regarding  Amendments  to  10  CFR  50.  55  and  115 
Procedures  for  Licensing  Reactor  Operators" 
(February  20. 1963). 
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requirement  in  the  proposed  regulations 
that  training  and  testing  take  place  only 
at  a  reactor  where  the  trainee  would  be 
employed  '  was  dropped  prior  to 
publication  in  recognition  of  the  fact 
that  candidates  for  a  precritical 
examination  would  continue  to  receive 
their  training  at  a  reactor  where  they 
would  not  be  employed.* Thus,  the 
experience  required  by  §  55.25(b)  does 
not  appear  to  have  consisted  solely  of 
experience  of  employment  as  a  licensed 
operator. 'The  1965  regulatory  guidance 
for  amended  Part  55  confirms  this  view. 
This  guidance  noted  that  generally  six 
months  of  experience  at  an  operating 
facility  met  the  §  55.25(b)  requirement. 
However,  either  an  operator's  hcense 
for  a  comparable  reactor  or  a 
certification  describing  the  applicant's 
training  experience  at  a  comparable 
facility  also  met  the  requirement.' 

After  publication  of  Uie  1963 
amendments,  simulators  were 
developed  and  came  to  supplement 
actual  experience  in  operator  training. 
At  least  as  early  as  1967,  the 
Commission  was  faced  with  the  need  to 
develop  policy  with  respect  to 
simulator-training  in  view  of  the 
construction  of  the  Nuclear  Training 
Center  by  the  General  Electric 
Company. 'The  purpose  of  the  Center 
was  to  provide  for  the  training  of  their 
customer  operating  staffs  by  utilizing  a 
Dresden  II  reactor  plant  simulator.  The 
NRC  staff  proposed  a  policy  at  that  time 
under  which  the  §  55.25(b)  requirement 
was  met  by  completion  of  a  training 
program  very  similar  to  the  type 
presently  in  use.  Use  of  simulators  did 
not  replace  actual  training  experience  at 
an  operating  reactor  although  it  may 
have  diminished  the  length  of  such 
experience  needed  since  transient  and 
infrequent  plant  evolutions  could  be 
conducted  on  the  simulator, 
compressing  the  time  required.  This 
approach  to  training  programs  has 
replaced  the  training  programs  at  a 


'See  proposed  H  55.10(a)(7);  55.11(c);  55.20;  55.21; 
55.22;  and  55.23  (26  FR  9655-58.  October  12, 1961). 

•See  AEC-R  33/1,  pp.  4-5. 

'Only  two  commercial  nuclear  power  facilitiei 
had  passed  initial  criticality  when  the  amendments 
were  proposed.  Thus  "actual  operating  experience" 
could  not  have  referred  to  experience  as  a  licensed 
operator  at  a  commprcial  facility.  Training  of 
operators  took  place  at  research  or  military 
reactors.  Neither  original  Part  55  nor  the  1983 
amendments  specified  any  particular  amount  of 
experience  for  license  applicants.  The  focus  of  the 
regulations  was  on  the  content  of  written  and 
operating  tests;  the  nature  of  the  requisite  training 
was  left  to  the  facility  owner  and  the  guidance  of 
the  Commission. 

•See  WASH  1094.  "A  Guide  for  the  Licensing  of 
Facility  Operators.  Including  Senior  Ope.'ators,"  pp. 
»-10. 

•See  Memorandum  from  P.A.  Morris.  Director, 
Division  of  Reactor  Licensing,  to  Harold  L  Price, 
Director  of  Regulation,  November  29, 1967. 


functioning  reactor  which  originally 
constituted  an  acceptable  method  of 
fulfilling  the  S  55.25(b)  requirement.  This 
type  of  training  program  was 
incorporated  into  the  industry  standard 
in  1971  '"and  was  approved  in  the  1978 
regulatory  guide  as  fijlfilling  the 
§  55.25(b)  actual  operating  experience 
requirement." 

The  Commission  has  permitted  an 
individual  who  has  successfully 
completed  an  NRC-approved  training 
program  to  take  the  operator  licensing 
examination  for  at  least  seventeen 
years.  Successful  completion  of  both  the 
written  examination  and  operating  test 
is  required  prior  to  licensing.  If 
insufficient  knowledge  is  demonstrated 
in  the  operating  test,  the  candidate  is 
denied  a  license.  The  Commission 
believes  that  this  experience  warrants 
confidence  in  this  method  of 
determining  eligibility  to  take  the 
operator  licensing  examination  at  new 
plants.  Therefore,  the  Commission 
believes  that  it  is  appropriate  to  update 
S  55.25(b)  to  reflect  actual  practice. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
regulation  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(1).  Therefore  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  regulation. 

Paperwork  Reduction  Act  Statement 

This  final  rule  contains  no  information 
collection  requirements  and  therefore  is 
not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  (5  U.S.C.  605(b)), 
the  Commission  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposed  rule  affects  only 
the  licensing  and  operation  of  nuclear 
power  plants.  The  companies  that  own 
these  plants  do  not  fall  within  the  scope 
of  the  definition  of  "small  entities"  set 
forth  in  the  Regulatory  Flexibility  Act  or 
the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  Part 
121. 


"See  ANSI  N18.1-1971,  '•Selection  and  Training 
of  Nuclear  Power  Plant  Personnel." 

"  See  NUREG-0094,  "NRC  Ope'alor  Licensing 
Guide,  A  Guide  for  the  Licensing  of  Facility 
Operators.  Including  Senior  Operators."  (july  1976), 
pp.  13-14. 


List  of  Subjects  in  10  CFR  Part  55 

Manpower  training  programs,  Nuclear 
power  plants  and  reactors.  Penalty, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  above,  and 
under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  5  U.S.C.  553,  the  NRC  is  adopting 
the  foUovdng  amendments  to  10  CFR 
Part  55. 

PART  S5-0PERAT0RS'  UCENSES 

1.  The  authority  citation  for  Part  55 
continues  to  read  as  follows: 

***** 

Authority:  Sees.  107. 161.  68  Stat.  939,  948. 
as  amended  (42  U.S.C.  2137, 2201):  sec.  201. 
202,  86  Stat.  1242.  08  amended.  1244  (42  U.S.C. 
5841,  5842). 

Section  55.40  also  issued  under  sees.  186, 
187.  68  Stat.  955  (42  U.S.C.  2238.  2237). 

For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
amended  (42  U.S.C.  2273):  {  {  55.3  and 
55.31  (aHd)  are  issued  under  sec.  1611,  68 
Stat.  949,  as  amended  (42  U.S.C.  2201(i));  and 
S  55.41  is  issued  under  sec  161o,  68  Stat  950, 
as  amended  (42  U.S.C  2201(o]). 

2.  In  S  55.11,  paragraph  (b)  is  revised 
to  read  as  follows: 

{55.11    Requirements  for  the  approval  Of 
application. 

***** 

(b)  The  applicant  has  passed  a  written 
examination  and  operating  test  or 
simulated  operating  test  as  may  be 
prescribed  by  the  Commission  to 
determine  that  the  applicant  has  learned 
to  operate  and,  in  the  case  of  a  senior 
operator,  to  operate  and  to  direct  the 
hcensedactivities  of  licensed  operators 
in  a  competent  and  safe  maimer. 
***** 

3.  In  S  55.23,  the  introductory  text  is 
revised  to  read  as  follows: 

§  55.23    Scope  of  operator  and  aenior 
operator  ofMrating  testa. 

The  operating  tests  or  simulated 
operating  tests  administered  to 
applicants  for  operator  and  senior 
operator  licenses  are  generally  similar  in 
scope.  The  test,  to  the  extent  applicable 
to  the  facility,  requires  the  apphcant  to 
demonstrate  an  imderstanding  ot 
•        •        *        •        * 

4.  In  S  55.25,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  55.25    Administration  of  operating  test 
prior  to  initial  criticality. 

***** 

(b)  The  apphcant  has  had  extensive 
actual  operating  experience  at  a 
comparable  reactor  or  has  satisfactorily 
completed  an  NRC-approved  Ucense 
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training  program  which  includes 
simulator  training. 
•       •       •       •       • 

Dated  at  Waahington.  D.C.  this  19th  day  of 
October.  19M. 

For  the  Nuclear  Regulatory  Commission. 
SanMMlI.aiiIk. 
Secretary  of  the  Commisskm. 
in  Doc  st-aure  FiM  10-zs-a*:  a«5  Ml 


CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD 

ISCFRCtMptwIV 

Twmination  of  Functions:  Deletion  of 
RegutoUons 

MIENCy:  Chrysler  Corporation  Loan 
Guarantee  Board. 

ACnOW  Notice  of  Termination  of  Board. 
Deletion  of  Regulations,  Delegation  of 
Authority  over  Residual  Matters. 


:  On  August  17, 1984,  all 
relations  between  the  United  States  and 
Chyrsler  Corporation  pursuant  to  the 
Chrysler  Corporation  Loan  Guarantee 
Act  of  1979  terminated.  The  Chrysler 
Corporation  Loan  Guarantee  Board 
therefore  terminated  its  existence  on 
October  15, 1964.  This  document 
removes  the  regulations  of  the  Board 
from  the  Code  of  Federal  Regulations 
since  they  are  no  longer  necessary.  All 
future  correspondence  concerning  the 
Chryder  Corporation  Loan  Guarantee 
Act  should  be  directed  to  the  Assistant 
Secretary  of  the  Treasury  (Domestic 
Finance). 
EFFCcmrc  DATE:  October  15, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Seidman,  Office  of  the  General 
Counsel,  Department  of  the  Treasury, 
Room  2018,  Main  Treasury  Building, 
Washington.  D.G  20220,  (202)  566-2278. 
SUPPLEMENTARY  INFORMATION:  On 
August  15, 1983,  Chrysler  Corporation 
retired  all  remaining  debt  that  had  been 
guaranteed  by  the  United  States  under 
the  Chrysler  Corporation  Loan 
Guarantee  Act  of  1979  (Pub.  L  96-185.  93 
Stat  1324).  On  August  17, 1984,  the  lien 
of  the  United  States  on  Chrysler's 
property  terminated.  Therefore,  on 
October  15, 1984,  the  Chrysler 
Corporation  Loan  Guarantee  Board 
voted  to  terminate  its  existence  as  of 
that  date,  and  to  transfer  to  the  - 
Assistant  Secretary  of  the  Treasury 
(Domestic  Finance)  the  permanent 
responsibility  and  authority  to  take  all 
necessary  and  appropriate  actions 
incidental  to  the  termination  of  the 
Board's  operations  and  to  deal  with  all 
issues  and  matters  which  arise  in  the 


future  concerning  the  Chrysler 
Corporation  Loan  Guarantee  Act.  The 
Board's  regulations  no  longer  being 
necessary,  the  Board  also  voted  to  take 
such  actions  as  are  necessary  to  delete 
those  regulations  from  the  Code  of 
Federal  Regulations.  13  CFR  Part  400. 
Readers  are  referred  to  31  CFR,  Subtitle 
A.  for  regulations  concerning  the  Office 
of  the  Assistant  Secretary  of  the 
Treasury  (Domestic  Finance). 

List  of  Subjects  in  13  CFR  Part  400 

Organization  and  functions 
(Government  agencies). 

Accordingly,  for  the  reasons  set  out  in 
the  preamble,  13  CFR  is  amended  by 
removing  Part  400  and  vacating  Chapter 
IV. 

Authority:  Pub.  L.  96-185.  5  U.S.C.  552 

Dated:  October  15, 1984. 
Peter ).  Walliaon. 
Secretary. 

[FR  Doc  84-20019  Filed  10-23-M:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  84-ASW-22:  AmdL  39-4937} 

Alrworttiiness  Directives;  Hughes 
Helicopters,  Inc.,  Model  369D  and  369E 
Helicopters 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action;  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
which  requires  a  one-time  inspection  to 
detect  and  remove  from  service 
unapproved  main  rotor  blades  from 
certain  sources  installed  on  Fiughes 
Helicopters.  Inc.,  Model  369D  and  369E 
helicopters.  This  amendment  is  needed 
to  extend  the  applicability  of  the  current 
AD  to  require  a  one-time  inspection  of 
all  Hughes  Model  369D  and  36gE  main 
rotor  blades,  regardless  of  source.  Use 
of  unapproved  main  rotor  blades  could 
result  in  main  rotor  blade  failure. 
dates:  Effective  October  24, 1984. 

Compliance  schedule — As  prescribed 
in  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Hughes  Helicopters,  Inc.,  Centinela 
Avenue  and  Teale  Street.  Culver  City. 
California  90230. 

A  copy  of  the  Hughes  Service 
Information  Letter  is  contained  in  the 
Rules  Docket  at  the  Office  of  the 
Regional  Counsel.  Southwest  Region, 


Federal  Aviation  Administration,  4400 

Blue  Mound  Road,  Fort  Worth.  Texas, 

76106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Sullivan,  Aerospace  Engineer, 
Airframe  Section.  Western  Aircraft 
Certification  Office,  Northwest 
Mountain  Region.  FAA.  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009-2007,  telephone  (213) 
536-6166. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  amends  Amendment  39- 
4877  (49  FR  24014:  June  11, 1984),  AD  84- 
12-01,  which  currently  requires  a  one- 
time inspection  to  detect  and  remove 
from  service  unapproved  main  rotor 
blades  installed  on  the  Hughes 
Helicopters,  Inc.,  Model  369D  and  369E 
helicopters.  After  issuing  Amendment 
39-4877,  the  FAA  determined  that 
current  FAA  policy  permits  exceptions 
from  AD  requirements  for  parts 
procured  from  all  FAA-approved 
sources  which  have  been  evaluated  on 
an  individual  basis.  Therefore,  the  FAA 
is  amending  Amendment  39-4877  by 
deleting  reference  to  specific  sources  of 
new  or  repaired  main  rotor  blades  for 
Hughes  Model  369D  and  369E 
helicopters.  If  improperly  identified 
blades  are  used  on  Model  369D  or  369E 
helicopters,  they  could  fail  causing 
catastrophic  failure  of  the  main  rotor 
system. 

Since  the  situation  still  exists  which 
required  the  immediate  adoption  of  the 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days.  Approximately  250 
helicopters  may  be  affected  by  this  AD 
for  a  total  cost  of  $8,750. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
section  8  of  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  3&-4877  (49 
FR  24014;  June  11. 1984).  AD  84-12-01. 
by  deleting  reference  to  specific  sources 
of  main  rotor  blades  in  the  applicability 
statement.  Paragraph  (c)  is  expanded  to 
stipulate  that  the  procedure  of  Hughes 
Service  Information  Letter  DL-57  or  EL- 
5  is  an  alternative. 

Hughes  Helicopters,  Inc.  (Hughes 

Helicopters):  Applies  to  Model  3690  and 
369E  helicopters  cettiried  in  ail 
categories. 

Compliance  is  required  prior  to  further 
flight,  unless  already  accomplished. 

To  detect  unapproved  blades  and  prevent 
possible  rotor  blade  failure  in  flight, 
accomplish  the  following: 

For  Hughes  Helicopters,  Inc..  Model  369D 
and  369E  helicopters  with  main  rotor  blades 
in.italled  which  have  been  procured  from  any 
source. 

(a)  To  verify  that  the  main  rotor  blades  are 
of  the  proper  Part  Number  (P/N)  369D21100 
internal  configuration,  comply  with  the 
following: 

(1)  A  coin  tap  test  or  equivalent  test  shall 
be  used  to  identify  the  number  of  ribs  in  each 
blade.  Carefully  tap  along  the  length  of  the 
blade,  aft  of  the  spar,  from  the  tip  end,  usirg 
a  heavy  coin;  e.g.,  U.S.  quarter,  half  dollar,  or 
equivalent.  Note  the  number  of  ribs  in  the 
blade  by  the  difference  in  sound.  The  proper 
P/N  369D21100  blade  has  20  ribs.  1.5  inches 
apart,  beginning  1.5  inches  from  the  blade  t;p. 
The  unapproved  369A11(X)  series  blade  has 
only  four  ribs,  l>eginning  3  inches  from  the 
blade  tip. 

(2}  The  unapproved  blade  also  has  a 
painted  over,  flush  plug  installed  to  fill  a 
0.218-  to  0.244-inch-diameter  hole  required  in 
the  trailing  edge  inboard  end  of  all  3e9AllOO 
series  blades.  There  is  no  such  hole  in  the 
proper  P/N  369D21100  blades.  Inspect  the 
blade  for  a  filled  hoU  in  the  trailing  edge 
inboard  end. 

(b)  If  a  blade  has  four  ribs  and  a  filled  hole, 
an  improper  blade  is  installed.  Replace  with 
an  airworthy  proper  P/N  309D21100  blade 
prior  to  further  flight. 

(c)  Alternative  inspections,  modiflcations, 
or  other  actions  which  provide  an  equivalent 
level  of  safety  to  this  AD  may  l>e  used  when 
approved  by  the  Manager,  Western  Aircraft 
Certification  Office,  Hawthorne,  California. 
The  procedure  specifled  in  Hughes  Service 
Information  Letter  DL-57,  or  EL-5,  dated 
February  10, 1984,  is  an  alternative. 

Note. — Hughes  Service  Information  Letter 
No.  DL-57  or  EL-5  dated  February  10, 1984, 
pertains  to  identification  of  improper  blades. 

This  amendment  becomes  effective 
October  24, 1984. 

This  amendment  amends  Amendment 
39-4877  (49  FR  24014;  June  11. 1984).  AD 


84-12-01.  which  became  effective  June 
11. 1984. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  49  U.S.C.  106(g)  (Revised, 
Pub.  L  97-»49,  January  12, 1983);  14  CFR 
11.89) 

Issued  in  Forth  Wortii,  Texas,  on  October 
9.1984. 

F.E.  Whitfield. 

Acting  Director,  Southwest  Region. 

[FR  Doc.  S4 -28058  Filed  10-23-S*:  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

Minority  Busineu  Development 
Agency 

15  CFR  Part  1400 
(Docket  No.  40563-41291 

Determination  of  Group  Eligibility  for 
MBDA  Assistance 

agency:  Minority  Business 
Development  Agency  (MBDA). 
Commerce. 
action:  Final  rule. 

summary:  Under  Executive  Order  11625 
(E.0. 11625)  the  Minority  Business 
Development  Agency  (MBDA)  provides 
program  funds  to  recipients  who  then 
provide  management  and  technical 
assistance  to  minority  business 
enterprises.  A  minority  business 
enterprise  is  defined  as  a  business 
owned  or  controlled  by  one  or  more 
socially  or  economically  disadvantaged 
individuals. 

E.0. 11625  lists  six  groups  whose 
members  are  considered  socially  or     - 
economically  disadvantaged  and  the 
Department  has  designated  three 
additional  groups  as  eligible  to  receive 
MBDA  assistance.  The  purpose  of  this 
regulation  is  to  provide  procedures 
through  which  groups  not  previously 
designated  can  estabhsh  their  social  or 
economic  disadvantage. 
EFFECTIVE  DATE:  This  regulation  will  be 
effective  November  23. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  S.  Beclcer.  Assistant  Director, 
Office  of  Advocacy.  Research  and 
Information.  United  States  Department 
of  Commerce.  Minority  Business 
Development  Agency.  14th  and 
Pennsylvania  Ave..  NW.,  Room  5709, 
Washington,  D.C.  20230,  telephone  (202) 
377-3163. 

SUPPLEMENTARY  INFORMATION:  A 
proposed  rulemaking  was  published  on 
pages  26254-26256  of  the  Federal 
Register  of  June  27, 1984.  Conunents 
were  invited  for  60  days,  ending  August 


27. 1984.  The  following  summarizes  the 
comments,  suggestions  and  actions 
talcen. 

The  Agency  received  fifty  comments 
on  its  proposed  rulemaking.  Forty-nine 
of  those  comments  were  in  support  of 
the  Department's  prior  determination 
that  Hasidic  Jews  are  socially  or 
economically  disadvantaged.  The 
remaining  comment  requested  the 
Agency  to  list  Asian  Indians  as  a 
separate  group  in  section  1400.1(c).  The 
Agency  received  no  comments  on  the 
substance  of  the  regulation. 

Executive  Order  12291 

The  Director  of  MBDA  had 
determined  that  his  rule  is  not  a  "major 
rule"'  within  the  meaning  of  section  1(b) 
of  Executive  Order  12291. 

Regulatory  Flexibility  Act 

This  proposed  rule  is  exempt  from  the 
notice  and  comment  requirements  of  the 
Administrative  Procedure  Act  under  5 
U.S.C.  553(a)(2)  because  it  is  a  matter 
related  to  grants.  Therefore,  the 
requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply. 

Paper  Woric  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  these 
regulations  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  the  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned 
0MB  Control  Number  0640-0011. 

Section  1400.1 

The  first  sentence  in  9  1400.1(b)  was 
rewritten  for  the  sake  of  clarity.  The 
purpose  of  MBDA  programs  is  to 
provide  management  and  technical 
assistance  to  minority  business 
enterprises.  E.0. 11625  defines  a 
minority  business  enterprise  as  a 
business  owned  or  controlled  by  one  or 
more  socially  or  economically 
disadvantaged  individuals.  Accordingly, 
it  is  the  minority  individual's  ownership 
or  control  of  a  business  which  makes 
him  eligible  for  MBDA  assistance,  and 
not  merely  his  status  as  a  member  of  a 
minority  group. 

In  8  1400.1(c),  Asian  Indians  have 
been  included  as  a  group  whose 
members  are  eligible  to  receive  MBDA 
assistance.  On  August  21, 1984,  a 
determination  was  made  that  Asian 
Indians  were  a  socially  and 
economically  disadvantaged  group. 

Section  1400.2 

A  definition  of  "minority  business 
enterprise"  was  inserted  as  subsection 
(a),  liiis  definition  is  taken  from 
Executive  Order  11625. 
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The  definition  of  "economically 
disadvantaged  person"  was  changed 
slightly  to  make  clear  that  an 
individual's  financial  problems  alone  do 
not  constitute  "economic  disadvantage". 
Economically  disadvantaged  individuals 
are  not  eligible  for  MBDA  assistance 
unless  their  economic  disadvantage 
results  from  their  identity  as  members  of 
a  group. 

A  definition  of  "person"  was  inserted 
to  make  clear  that  MBDA  assistance  is 
only  available  to  United  States  citizens 
and  aliens  lawfully  admitted  for 
permanent  residence. 

Section  1400.3 

This  section  is  largely  unchanged.  In 
S  1400.3(a).  the  length  requirement  for 
the  summary  of  submission  was 
changed  from  "one  page"  to  "brief  for 
the  sake  of  consistency.  No  page  limits 
had  been  mentioned  elsewhere. 

Section  1400.4 

In  9  1400.4(b)  there  was  a  separation 
between  what  evidence  is  considered 
persuasive  of  social  disadvantage  and 
what  evidence  is  considered  persuasive 
of  economic  disadvantage.  Some  of  the 
evidence  could  conceivably  be  used  to 
prove  either  social  or  economic 
disadvantage.  Accordingly,  we  have 
decided  to  let  the  applicant  group 
determine  how  it  can  best  use  the 
evidence  to  support  its  requeatior 
designation. 

With  respect  to  the  evidence  itself, 
9  1400.4(b](1]  refers  to  a  statistical 
profile.  The  Agency  wants  to  make  clear 
that  it  is  interested  in  statistics  on  a 
national  level  as  opposed  to  a  state  or 
local  level. 

Section  1400.5 

Language  in  this  section  was  changed 
from  the  Department  of  Commerce  "may 
publish"  to  "will  publish".  The  purpose 
of  this  is  to  make  the  publication 
requirement  mandatory. 

The  time  alloted  for  the  decision- 
making process  was  increased  from  120 
to  180  days.  This  is  to  ensure  that  there 
is  sufficient  time  to  make  a  well 
reasoned  determination. 

In  subsection  (c)  it  was  decided  that 
the  Director,  MBDA  and  not  the 
Secretary  of  Commerce  should  make  the 
initial  determination  of  minority  status. 
Any  appeal  will  be  to  the  Secretary  of 
Commerce  at  his  absolute  discretion. 
This  change  was  made  to  provide 
applicants  with  a  two-step  appeals 
process  and  to  more  accurately  reflect 
the  decisional  process  within  the 
Department. 

The  factual  conclusions  upon  which 
the  rule  is  based  have  substantial 
support  in  the  Agency  record,  viewed  as 


a  whole,  with  full  attention  to  public 
comments  in  general  and  the  comments 
of  persons  directly  affected  by  the  rule 
in  particular. 

List  of  Subjects  in  15  CFR  Part  1400 

Minority  groups.  Minority  businesses. 
Technical  assistance. 

Accordingly,  a  new  Chapter  XTV. 
Minority  Business  Development  Agency, 
is  hereby  established  and  a  new  Part 
1400,  Determination  of  Group  Eligibility 
for  MBDA  Assistance,  is  added  to  Title 
15  of  the  Code  of  Federal  Regulations  as 
set  down  below. 

CHAPTER  XIV— MINORITY  BUSINESS 
DEVELOPMENT  AGENCY 

PART  1400— DETERMINATION  OF 
GROUP  EUGIBILITY  FOR  MBDA 
ASSISTANCE 

1400.1  Purpose  and  scope. 

1400.2  Definitions. 

1400.3  Request  for  determination. 

1400.4  Evidence  of  social  or  economic 
disadvantage. 

1400.5  Decision. 

1400.6  Construction. 

Authority:  15  U.S.C.  1512.  E.O.  11625.  3 
CFR  616  (1971-75).  36  FR  19967  (1971);  and 
E.0. 12432,  3  CFK  198  (1983).  48  FR  32551 
(1983). 

§  140ai    Purpose  and  scope. 

(a)  The  purpose  of  this  part  is  to  set 
forth  regulations  for  determination  of 
group  eligibility  for  MBDA  assistance. 

(b)  In  order  to  be  eligible  to  receive 
assistance  from  MBDA  funded 
organizations,  a  concern  must  be  a 
minority  business  enterprise.  A  minority 
business  enterprise  is  a  business 
enterprise  that  is  owned  or  controlled  by 
one  or  more  socially  or  economically 
disadvantaged  persons.  Executive  Order 
11625  designates  Blacks,  Puerto-Ricans, 
Spanish-speaking  Americans,  American 
Indians,  Eskimos,  and  Aleuts  as  persons 
who  are  socially  or  economically 
disadvantaged  and  thus  eligible  for 
MBDA  assistance.  Other  groups 
designated  are  listed  below  in 
paragraph  (c).  The  purpose  of  this 
regulation  is  to  provide  guidance  to 
groups  not  previously  designated  as 
eligible  for  assistance  who  believe  they 
are  entitled  to  formal  designation  as 
"socially  or  economically  disadvantage" 
under  the  Executive  Order.  Upon 
adequate  showing  by  representatives  of 
the  group  that  the  group  is,  as  a  whole, 
socially  or  economically  disadvantaged 
the  group  will  be  so  designated  and  its 
members  will  be  eligible  for  MBDA 
assistance.  Designation  under  Executive 
Order  11625  establishes  eligibility  status 
only  for  MBDA  funded  programs.  It  will 


not  establish  eligibility  for  any  other 
Federal  or  Federally  funded  program, 
(c)  In  addition  to  those  listed  in  E.O. 
11625,  members  of  the  following  groups 
have  been  designated  as  eligible  to 
receive  assistance:  Hasidic  Jews,  Asian 
Pacific  Americans,  and  Asian  Indians. 

§1400.2    Definitions. 

For  the  purpose  of  this  part: 

(a)  Minority  business  enterprise 
means  a  business  which  is  owned  or 
controlled  by  one  or  more  socially  or 
economically  disadvantaged  persons. 

(b)  Socially  disadvantaged  persons 
means  those  persons  who  have  been 
subjected  to  cultural,  racial  or  ethnic 
prejudice  because  of  their  identity  as 
members  of  a  group  without  regard  to 
their  individual  qualities. 

(c)  Economically  disadvantaged 
persons  means  those  persons  whose 
ability  to  compete  in  the  free  enterprise 
system  has  been  impaired  due  to 
diminished  capital  and  credit 
opportunities  because  of  their  identity 
as  members  of  a  group  without  regard  to 
their  individual  qualities,  as  compared 
to  others  in  the  same  line  of  business 
and  competitive  market  area. 

(d)  Person  means  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence. 

§  1400.3    Request  for  determination. 

A  group  wishing  to  apply  for 
designation  as  socially  or  economically 
disadvantaged  under  Executive  Order 
11625  shall  submit  a  written  application 
to  the  Director  of  the  Minority  Business 
Development  Agency,  United  States 
Department  of  Commerce,  Washington, 
D.C..  20230,  containing  the  following 
information: 

(a)  Statement  of  request:  a  brief 
statement  clearly  indicating  that  the 
applicant  seeks  formal  recognition  as 
socially  or  economically  disadvantaged. 

(b)  Description  of  applicants:  a 
detailed  sociological,  ethnic  and/or 
racial  description,  as  appropriate,  of  the 
group  they  represent  which  indicates 
that  the  group  and  the  traits  of  its 
members  are  sufficiently  distinctive  to 
warrant  a  determination  of  social  or 
economic  disadvantage. 

(c)  Summary  of  the  applicant's 
submission:  a  brief  summary  of  their 
Submission. 

(d)  Presentation  of  argument:  a 
narrative  description  of  the 
documentation  in  support  of  their  claim 
of  social  or  economic  disadvantage. 

(Applicants  should  support  their  claim  of 
social  or  economic  disadvantage  with  the 
criteria  described  under  1400.4  "Evidence  of 
Social  or  Economic  Disadvantage") 
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(e)  Conclusion:  mmunary  of 
app>Hcaiit'«  arguments  in  support  of  the 
claimi  of  social  or  eoonomic 
disadvantage. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0640-0011) 

S  1400.4    Evklane*  of  social  or  aconemic 
disadvantage. 

(a)  The  representatives  of  the  group 
requesting  formal  designation  should 
establish  social  or  economic 
disadvantage  by  a  preponderance  of  the 
evidence.  Social  or  economic 
disadvantage  must  be  chronic,  long 
standing,  and  substantial,  not  fleeting  or 
insignificant.  In  determining  whether  a 
group  has  made  an  adequate  showing 
that  it  has  suffered  chronic  racial  or 
ethnic  prejudice  or  cultural  bias  for  the 
purposes  of  this  regulation,  a 
determination  will  be  made  as  to 
whether  this  group  has  suffered  the 
effects  of  discriminatory  practices  over 
which  its  members  have  no  control. 
Applicants  must  demonstrate  that  such 
social  or  economic  conditions  have 
produced  impediments  in  the  business 
world  for  members  of  the  group  which 
are  not  common  to  all  business  people 
in  the  same  or  similar  business  and 
market  place. 

(b)  Evidence  which  will  be  considered 
in  determining  whether  groups  are 
socially  or  economically  disadvantaged 
includes  but  is  not  limited  to: 

(1)  Statistical  profile  outlining  the 
national  income  level  and  standard  of 
living  enjoyed  by  members  of  the  group 
in  comparison  to  the  income  level  and 
standard  of  living  enjoyed  by 
individuals  not  considered  to  be 
members  of  socially  or  economically 
disadvantaged  groups. 

(2)  Evidence  of  employment 
discrimination  suffered  by  members  of 
the  group  in  comparison  to  emplojTnent 
opportimities  available  to  individuals 
not  considered  to  be  members  of 
socially  or  economically  disadvantaged 
groups. 

(3)  Evidence  of  educational 
discrimination  in  comparison  to 
educational  opportunities  available  to 
individuals  not  considered  to  be 
members  of  socially  or  economically 
disadvantaged  groups. 

(4)  Evidence  of  denial  of  access  to 
organizations,  groups,  or  professional 
societies,  whether  in  business  or  in 
school,  based  solely  upon  racial  and/or 
ethnic  considerations. 

(5]  Kinds  of  businesses  and  business 
opportunities  available  to  group 
members  in  comparison  to  the  kinds  of 
businesses  and  business  opportunities 
available  to  individuals  not  considered 
to  be  members  of  socially  or 
economically  disadvantaged  groups. 


(6)  Availability  of  capital  to  group 
members  in  comparison  to  the 
availability  of  capital  to  individuals  not 
considered  to  be  members  of  socially  or 
economically  disadvantaged  groups. 

(7)  Availability  of  technical  and 
managerial  resources  to  group  members 
in  comparison  to  the  technical  and 
managerial  resources  available  to 
individuals  not  considered  to  be 
members  of  socially  or  economically 
disadvantaged  groups. 

(8]  Any  other  evidence  of  denial  of 
opportunity  or  access  to  those  things 
which  would  enable  the  individual  to 
participate  more  successfully  in  the 
American  economic  system,  available  to 
individuals  not  considered  to  be 
members  of  social  or  economically 
disadvantaged  groups. 

§1400.5    Decision. 

(a)  Procedure.  After  receipt  of  an 
application  requesting  formal 
designation  as  a  socially  or 
economically  disadvantaged  group,  the 
Department  of  Commerce  will  publish  a 
notice  in  the  Federal  Register  that 
formal  designation  of  this  group  will  be 
considered.  This  notice  will  request 
comment  from  the  public  on  the 
propriety  of  such  a  designation.  The 
Department  may  gather  additional 
information  which  supports  or  refutes 
the  group's  request.  Any  member  of  the 
public,  including  Government 
representatives,  may  submit  information 
in  written  form.  It  is  the  responsibility  of 
the  applicant,  however,  to  submit  all 
relevant  information  which  it  wishes 
considered  in  its  request  for  a 
determination  of  group  eligibility. 

(b)  Decision.  A  decision  will  be  made 
within  180  days  of  the  receipt  of  the 
request.  The  decision  will  be  published 
in  the  Federal  Register.  Applicants  will 
also  be  informed  in  writing. 

(c)  Appeal.  All  questions  of  eligibility 
and  procedural  requirements  shall  be 
resolved  by  the  Director,  M6DA  whose 
decision  shall  be  fmal.  An  applicant 
may  appeal  this  decision  to  the 
Secretary  of  Commerce.  Applicants 
requesting  an  appeal  should  provide  any 
information  discovered  subsequent  to 
the  Director's  initial  decision  which 
would  further  their  claim.  The  right  to 
appeal  shall  be  granted  at  the  absolute 
discretion  of  the  Secretary. 

1 1400.6    Construction. 

Nothing  in  this  regulation  shall  be 
construed  as  subjecting  any  functions 
vested  in,  or  assigned  pursuant  to  law  to 
any  Federal  department  or  agency  or 
head  thereof  to  the  authority  of  any 
other  agency  or  office  exclusively,  or  as 
abrogating  or  restricting  such  functions 
in  any  manner. 


Dated:  October  11, 1984. 
James  H.  Ridiardson  Gonseles. 

Director,  Minority  Business  Dewlopment 
Agency. 

[FR  Doc.  M-.28Se4  Fil«d  10-23-64:  8:45  ini] 
SILUNO  COOC  1S10-31-M 


FEDERAL  TRADE  COMMISSION 

16CFRPart13 

IDocket  Na  C-3144] 

Thomas  A.  Oardas;  ProhlMtad  Trade 
Practices,  and  Alf  Irmattva  Correcttva 
Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  Order. 

SliNMIAfrr:  in  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices,  and  unfair 
methods  of  competition,  this  consent 
order  requires  Thomas  A.  Dardas, 
individually  and  as  an  officer  of  Acu- 
Form  Weight  Control  Centers,  Inc.,  to 
cease  representing  that  any  weight 
control  or  weight  loss  product  or  service 
can  perform  in  any  way  or  has  any 
benefit,  unless  such  representations  are 
substantiated  by  reliable  and  competent 
evidence.  Mr.  Dardas  is  also  prohibited 
from  misrepresenting  the  terms  and 
conditions  of  guarantees  offered  in 
connection  with  any  weight  control  or 
weight  loss  product  or  service; 
representing  that  any  such  product  or 
service  is  guaranteed  without 
prominently  disclosing  the  identity  of 
the  guarantor  and  the  conditions  and 
limitations  of  the  guarantee;  and  &e 
manner  in  which  the  guarantor  will 
perform  guaranteed  obligations. 
Additionally,  Mr.  Dardas  is  required  for 
a  period  of  three  years  to  maintain 
records  substantiating  claims  covered 
by  this  order;  retain  records  detailing 
requests  for  refunds;  and  notify  the 
Commission  of  any  change  in  his 
employment 

date:  Complaint  and  Order  issued 
October  1,1984.' 

FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  Kolish.  H-521.  Washington,  D.C. 
20580.  (202)  52S-4498. 
SUPPLEMENTARY  mFORMATION:  On 
Friday,  July  20, 1984.  there  was 
published  in  the  Federal  Regi«tei,  49  FR 
29413,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Thomas 
A.  Dardas,  individually  and  as  an  officer 
of  Acu-Form  Weight  ControL  Inc^  for 
the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  withihe  original  document. 
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sixty  (60)  days  in  whicli  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  Hndings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
below,  in  disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Advertising  Falsely  or  Misleadingly: 
S  13.10  Advertising  falsely  or 
misleadingly;  {  13.170  Qualities  or 
properties  of  product  or  service; 
( 13.170-74  Reducing,  non-fattening, 
low-calorie,  etc.;  9  13.185  Refunds, 
repairs,  and  replacements;  S  13.190 
Results;  S  13.209  ScientlRc  or  other 
relevant  facts;  9  13.260  Terms  and 
conditions.  Subpart — Corrective  Actions 
and/or  Requirements:  9  13.533-20 
Disclosures;  9  13.533-45  Maintain 
records;  9  13.533-^5  Refunds,  rebates, 
and/or  credits.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Goods:  9  13.1647  Guarantees;  9  13.1710 
Quahties  or  properties;  9  13.1725 
Refunds;  9  13.1730  Results;  9  13.1740 
Scientific  or  other  relevant  facts. 
Subpart — Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  9  13.1885  Qualities  or 
properties;  9  13.1895  ScientiHc  or  other 
relevant  facts. 

List  of  Subjects  in  16  CFR  Part  13 

Weight  control  products  and  services, 
Weight  loss  products  and  services. 
Trade  practices. 

(Sec.  8,  38  Stat.  721: 15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

Enuly  H.  Rock, 

Secretary. 

[FK  Doc  84-21023  Filed  I0-23-M:  1:45  am) 
■LUNQ  CODE  STSO-VMi 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

(FAP  1H5346/R704;  FRL-2700-6] 

TolerancM  for  Pesticides  in  Animal 
Feeds;  Cyano(3- 

PtMnoxyplMnyt)Methyl-4-Chloro- 
AiplHK1-M«thylethyO  Benzeneacetate 

AQDICV:  Environmental  Protection 
Agency  (EPA). 


action:  Final  rule. 


summary:  This  rule  establishes  a  feed 

additive  regulation  permitting  residues 

of  the  insecticide  cyano(3- 

phenoxyphenyl)methyI-4-chloro-alpha- 

(l-methylethyl)benzeneacetate  in  or  on 

sugarcane  bagasse  and  sunflower  hulls. 

This  regulation  was  requested  by  the 

Shell  Oil  Co. 

EFFECTIVE  DATE:  Effective  on  October 

24, 1904. 

ADDRESS:  Written  objections  may  be 

submitted  to  the:  Hearing  Clerk  (A-110), 

Environmental  Protection  Agency,  Rm. 

3708,  401  M  St.,  SW.,  Washington,  D.C. 

20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Timothy  Gardner,  Product 
Manager  (PM)  17,  Registration 
Division  {TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
D.C.  20460 

Office  location  and  telephone  number: 
Rm.  207.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  703- 
557-2690. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  June  30, 1982  (47  FR  28452), 
that  the  Shell  Oil  Co..  1025  Connecticut 
Ave.,  NW..  Washington,  DC  20038,  had 
submitted  a  feed  additive  petition  (FAP 
1H5346  (incorrectly  designated  FAP 
2H5346  in  the  notice))  to  EPA  proposing 
that  21  CFR  Part  561  be  amended  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  cyano(3- 
phenoxyphenyl)methyl-4-chloro-alpha- 
(l-methylethyl)benzeneacetate  in  or  on 
sugarcane  bagasse  at  20.0  parts  per 
million  (ppm)  and  sunflower  hulls  at  2.0 
ppm. 

No  comments  were  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicity  and  other 
relevant  data  pertaining  to  this 
insecticide  are  included  in  a  related 
document  (PP 1F2568/R703),  which 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  feed  additive 
regulation  is  sought,  and  it  is  concluded 
that  the  insecticide  may  be  safely  used 
when  such  uses  are  in  accordance  with 
the  label  and  labeling  registered 
pursuant  to  FIFRA  as  amended  (86  Stat. 
973, 89  Stat.  751,  7  U.S.C.  135(a)  at  seq.). 
Therefore,  the  feed  additive  regulation  is 
established  as  set  forth  below. 


Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk  at  the  address 
given  above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24945). 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
346(c)(1))) 

List  of  Subjects  in  21  CFR  Part  561 

Animal  feeds.  Pesticides  and  pests. 
Dated;  October  9. 1984. 
Steven  Schatzow, 

Director,  Office  of  Pesticide  Programs. 

PART  561 -[AMENDED] 

Therefore.  21  CFR  581.97  is  amended 
by  adding  and  alphabetically  inserting 
the  commodities,  to  read  as  follows: 

9  561.97    Cyano<3-phenoxyphenyl)methyl- 

4-chloro-alpha-<1) 

methylethyl)benzeacetate. 


Commodities 


Parts  oar 
mitlion 


Sugarcans  bagasse.. 
SunOoiwsr  hulls 


200 
&0 


[FR  Doc  M-28041  Filed  10-23-84,  S;4S  am] 
BILUNa  CODE  W60-S0-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Devetopment 

24  CFR  Part  571 

[Docktt  No.  R-«4-1030;fR-1612] 

Community  Development  Block  Grants 
for  Indian  Tribes  and  Alaskan  Native 
Villages;  Announcement  of  Effective 
Date 

AGBMCV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Developnient,  HUD. 
ACTION:  Notice  of  announcement  of 
effective  date  for  final  rule. 

summary:  This  notice  announces  the 
effective  date  for  the  final  rule  published 
in  the  Federal  Register  on  September  7, 
1984  (49  FR  35367)  that  made  final  the 
regulations  governing  the  Community 
Development  Block  Grant  Program  for 
Indian  Tribes  and  Alaskan  Native 
Villages.  The  effective  date  provision  of 
the  rule  stated  that  the  rule  would 
become  effective  upon  expiration  of  the 
Hrst  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  and  announced  that  future 
notice  of  the  effectiveness  of  the  rule 
would  be  published  in  the  Federal 
Register. 

Thirty  calendar  days  of  continuous 
session  of  Congress  have  expired  since 
the  rule  was  published. 
EFFECTIVE  DATE:  The  effective  date  for 
the  final  rule  published  on  September  7, 
1984  (49  FR  35367).  is  October  24, 1984. 
FOn  FURTHER  INFORMATION  CONTACT: 
Marcia  Brown,  Room  7134,  Office  of 
Program  Policy  Development  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington,  D.C.  20410,  (202)  755-6092. 
(This  is  not  a  toll-free  number.) 

Dated:  October  18, 19S4. 
Grady  ].  Noiris, 

Assistant  General  Counsel  for  Regulations. 

|FR  Doc.  84-28118  Piled  10-23-84:  8:45  am) 
WLUNO  CODE  4210-29-M 


Office  of  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Part  905 

{Docket  No.  N-84-1122;  FR-1S08J 

Indian  Preference  Statement  of  Policy; 
Technical  Amendment 

AOENCY:  Office  of  Assistant  Secretary 
for  Public  and  Indian  Housing,  HUD. 
action:  Technical  amendment. 


summary:  On  September  26, 1984  (49  FR 
37749),  HUD  published  an  Indian 
Preference  Statement  of  PoUcy  that 
provided  guidance  concerning  the 
Department's  implementation  of  its 
regulations  governing  the  preferential 
employment  and  training  of  Indians  and 
the  preferential  use  of  Indian 
contractors  and  subcontractors  on  HUD- 
funded  Indian  housing  projects.  The 
purpose  of  this  technical  amendment  is 
to  include  OMB  control  numbers  for  the 
sections  where  current  information 
collection  requirements  are  described. 
EFFECTIVE  DATE:  October  24, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Cyrus  Toll,  Office  of  Indian  Housing, 
Room  4232,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W..  Washington.  D.C.  20410,  (202)  755- 
2989.  (This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION: 

Paperwodi  Reduction  Act 

The  information  collection 
requirements  contained  in  the  regulatory 
sections  listed  below  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (P.L 
96-511)  and  assigned  the  control  number 
listed. 

Text  of  the  Amendment 
PART  905— (AMENDED] 

§§  905.204  and  905.30S    [Am«id*d] 

Following  the  text  of  S§  9d5.204(a). 
905.204(b),  905.204(c),  905.204(d),  and 
905.309  of  Title  24,  add  the  follovxring 
statement: 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2577- 
0076) 

Dated:  October  18. 1984. 
Grady  ).  Norris, 
Assistant  General  Counsel  for  Regulations. 

\¥K  Doc  84-28120  Filed  10-23-a4:  8:45  am) 
MLUNO  COOC  421ft-S3-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[T.D.  79861 

26  CFR  Part  1 

Income  Taxes;  Limitation  on  Amount 
of  Cost  Recovery  Deductions  and 
Investment  Tax  Credit  for  Luxury 
Automobiles;  Limitation  When  Certain 
Property  Used  for  Personal  Purposes 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Temporary  regulations. 


SUMMART:  thn  ^ocuneiil  ooirtains 
temporary  inoome  lex  regulations 
relating  to  the  Kmitations  placed  'On  ^e 
amount  of  cost  recovery  dednoHmw  and 
investment  tax  credit  allowed  for 
taxpayers  who  purchase  passenger 
automobiles  for  use  in  a  trade  or 
business  or  for  use  in  the  prodactioa  of 
income.  These  temporary  income  tax 
regulations  also  relate  to  Ihe  limitations 
placed  on  cost  recovery  deductions  and 
the  investment  tax  credit  afiowed  for 
taxpayers  who  use  certain  types  of 
property  ("listed  property")  for  other 
than  "qualified  business"  purposes.  A 
person  viho  leases  "listed  property"  is 
similarly  affected  by  these  temporary 
regulations.  Additionally,  this  document 
contains  temporary  income  tax 
regulations  relating  to  substantiation 
requirements  for  "listed  property".  The 
applicable  law  was  amended  by  the  Tax 
Reform  Act  of  1984.  These  regulations 
affect  all  purchasers  or  lessees  of  "listed 
property"  (including  passenger 
automobiles). 

DATE:  The  temporary  regulations 
relating  to  the  limitations  on  the 
investment  tax  credit  and  recovery 
deductions  are  effective  in  general  for 
"listed  property"  placed  in  service  or 
leased  after  June  18, 1984  (§{  1.280F- 
IT— 1.280F-6T).  Those  regulations  do  not 
apply,  however,  to  certain  property 
acquired  or  leased  pursuant  to  a  binding 
contract  in  effect  on  June  18, 1984.  The 
temporary  regulations  relating  to 
substantiation  requirements  for  the  use 
of  "listed  property".  S  1.274-5T,  are 
effective  for  taxable  years  beginning 
after  December  31, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

George  T.  Magnatta  (with  respect  to  cost 
recovery  deduction  questions)  (202-566- 
6456),  Michel  A.  Daze  (with  respect  to 
investment  tax  credit  or  leasing 
questions)  (202-566-3458),  Cynthia  E. 
Grigsby  (with  respect  to  definitional 
questions)  (202-566-3935),  of  the 
Legislation  and  Regulations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington.  D.C.  20224 
(Attention:  CC:LR:T). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  adds  new  temporary 
regulations  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  274  and  280F  of  the  Internal 
Revenue  Code  of  1954.  relating, 
respectively,  to  substantiation 
requirements  and  to  the  limitations  on 
cost  recovery  deductions  and  the 
investment  tax  credit  for  certain 
property.  Section  179  of  the  Tax  Reform 
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Act  of  1984  (Pub.  L.  98-369,  98  Stat  494) 
amended  Code  section  274  and  added 
new  Code  section  280F.  The  temporary 
regulations  provided  by  this  document 
will  remain  in  effect  until  superseded  by 
later  temporary  or  final  regulations  on 
the  subject. 

Explanation  of  Provisions 

Generally,  new  section  280F  limits  the 
amount  of  cost  recovery  deductions 
under  section  168  and  the  investment 
tax  credit  ("ITC")  under  section  46{a) 
that  are  allowable  for  a  passenger 
automobile.  With  certain  exceptions,  the 
term  "passenger  automobile"  includes 
generally  any  4-wheeled  vehicle  for 
highway  use  with  a  gross  weight  of  6,000 
pounds  or  less.  Thus,  a  Ught-duty  truck 
may  be  a  "passenger  automobile." 
Additionally,  section  2dOF  limits  the 
method  of  cost  recovery  and  the  amount 
of  the  ITC  allowable  when  "listed 
property"  (including  a  passenger 
automobile)  is  used  for  other  than 
certain  qualified  business  purposes. 

Special  Limitations  for  "Passenger 
Automobiles" 

Section  28QF(a)  provides  that  the 
amount  of  the  cost  recovery  deduction 
under  secdon  168  for  the  year  a 
passenger  automobile  (as  defined  in 
section  280F(d)(5))  is  placed  in  service 
may  not  exceed  $4,000.  Any  cost 
recovery  deduction  claimed  in  a 
BucceecUng  taxable  year  during  the 
recovery  period  may  not  exceed  $6,000. 
Furthermore,  the  amount  of  the  ITC 
claimed  for  the  automobile  may  not 
exceed  $1,000  [%  of  $1,000  in  the  case  of 
an  election  to  take  a  reduced  ITC  under 
section  48(q)(4]).  For  automobiles  placed 
in  service  after  1984,  the  allowable  cost 
recovery  deductions  and  investment  tax 
credit  amounts  will  be  adjusted  to 
reflect  the  automobile  price  inflation 
adjustment  [see  section  280F(d](7]). 

If,  after  the  end  of  the  recovery  period, 
the  taxpayer  has  any  "unrecovered 
basis"  (described  below)  in  the 
passenger  automobile,  that  amount  is 
treated  as  an  expense  for  the  first 
taxable  year  and  succeeding  taxable 
years  after  the  recovery  period. 
However,  the  amount  treated  as  an 
expense  for  any  taxable  year  after  the 
close  of  the  recovery  period  shall  not 
exceed  $6,000.  In  no  event  may  any 
amount  be  expensed  unless  a  cost 
recovery  deduction  under  section  168 
would  have  been  allowable  for  the 
taxable  year.  For  example,  a  taxpayer 
may  not  deduct  any  amount  in  a  year 
during  which  a  passenger  automobile  is 
disposed  of  or  used  exclusively  for 
personal  purposes. 

The  term  "unrecovered  basis"  means 
the  difference  (if  any)  between  the 


unadjusted  basis  (as  defined  in  section 
168(d]  without  any  reduction  for  the 
amount  (if  any)  the  taxpayer  elects  to 
expense  under  section  179)  of  the 
passenger  automobile  and  the  amount  of 
the  cost  recovery  deductions  (including 
any  section  179  deduction)  which  would 
have  been  allowable  for  taxable  years 
in  the  recovery  period  (determined  after 
taking  into  account  the  limitations 
imposed  on  cost  recovery  deductions 
during  the  recovery  period)  if  the 
passenger  automobile  was  used 
exclusively  in  a  trade  or  business  or  for 
use  in  the  production  of  income. 

Under  section  280F,  any  amount 
allowable  as  a  deduction  under  section 
179  (relating  to  the  election  to  expense 
certain  depreciable  business  assets)  is 
treated  as  a  deduction  allowable  under 
section  168.  The  limitation  on  the 
amount  of  cost  recovery  deductions 
allowable  for  a  passenger  automobile 
may  adversely  affect  a  taxpayer  who 
makes  a  section  179  election.  The 
Internal  Revenue  Service  is  considering 
under  what  circumstances  a  taxpayer 
should  be  granted  permission  to  revoke 
a  section  179  election  to  avoid  any 
unforeseen  consequences  of  the 
interaction  between  sections  179  and 
280F. 

U  the  passenger  automobile  is  also 
used  for  personal  purposes,  the 
limitations  imposed  on  the  cost  recovery 
deductions  and  the  ITC  must  be  reduced 
in  proportion  to  the  personal  use  of  the 
automobile.  For  example,  if  a  passenger 
automobilie  is  placed  in  service  on  July 
1, 1984,  and  is  used  20  percent  for 
personal  purposes  (determined  on  an 
annual  basis)  during  that  year,  the  cost 
recovery  deduction  for  that  year  may 
not  exceed  $3,200  [i.e.,  80  percent  of 
$4,000)  and  the  ITC  may  not  exceed  $800 
[i.e.,  80  percent  of  $1,000)  or  $533.33  [i.e., 
80  percent  of  %  of  $1,000  if  section 
48(q)(4)  is  elected).  The  limitations 
imposed  on  the  cost  recovery  deductions 
and  the  ITC  are  also  reduced  if  the 
taxpayer  has  a  short  taxable  year. 

The  temporary  regulations  provide 
special  rules  for  a  passenger  automobile 
that  is  acquired  in  a  transaction  to 
which  section  1031  or  section  1033 
applies.  The  temporary  regulations  have 
reserved  special  rules  for  other 
nonrecognition  transactions.  These  rules 
require  taxpayers  to  take  restrictions  on 
potential  recovery  deductions  with 
respect  to  an  automobile  into  account 
when  they  acquire  another  automobile 
in  a  "like  kind"  exchange  (including  a 
"trade-in")  or  after  an  involimtary 
conversion.  Additionally,  these 
regulations  provide  special  rules  for  an 
improvement  made  to  a  passenger 
automobile  that  quahfies  as  a  capital 
expenditure  under  section  283. 


Limitations  With  Respect  to  "Listed 
Property"  When  "Qualified  Business 
Use"  Does  Not  Exceed  50  Percent 

Section  280F(b)  provides  limitations 
for  "listed  property"  when  the  property 
is  not  "predominantly  used  in  a 
qualified  business  use  for  any  taxable 
year."  The  term  "listed  property" 
includes:  (1)  Any  passenger  automobile 
(2)  any  other  property  used  as  a  means 
of  transportation,  (3)  any  property  of  a 
type  generally  used  for  purposes  of 
entertainment,  recreation,  or 
amusement,  and  (4)  any  computer  or 
peripheral  equipment  (unless  the 
computer  or  equipment  is  used 
exclusively  at  a  regular  business 
establishment).  The  temporary 
regulations  define  "means  of 
transportation"  to  include  boats, 
airplanes,  motorcycles,  and  any  other 
vehicles  for  transporting  persons  or 
goods.  The  term  does  not  include  any 
vehicle  or  property  that  is  of  a  type 
ordinarily  not  susceptible  to  personal 
use  [e.g.,  cement  mixers  and  forklifts). 
However,  any  vehicle  used  by  an 
individual  for  commuting  purposes  doe? 
not  meet  that  exception. 

The  ITC  and  lise  of  the  accelerated 
percentages  under  section  168  are 
permitted  for  listed  property  only  if  the 
property  is  used  predominantly  (that  is, 
more  than  50  percent,  determined  on  an 
aimual  basis)  in  a  quahfied  business 
use.  The  use  of  listed  property  for  the 
production  of  income  is  not  "qualified 
business  use"  (as  explained  below). 
However,  if  the  "predominant  use"  test 
is  otherwise  met,  use  in  an  activity  for 
the  production  of  income  is  taken  into 
accotmt  in  determining  the  amount  of 
the  ITC  and  the  cost  recovery  deduction 
that  may  be  claimed.  For  example,  if  the 
property  is  used  40  percent  in  a  qualified 
business  use  and  20  percent  for  the 
production  of  income,  no  ITC  may  be 
claimed  and  the  accelerated  percentages 
under  section  168  are  unavailable. 
However,  if  the  property  is  used  60 
percent  in  a  qualified  business  use  and 
20  percent  for  the  production  of  income, 
an  ITC  may  be  claimed  and  the 
accelerated  percentages  under  section 
168  are  available  based  on  80  percent 
business/investment  use. 

"Qualified  business  use"  means 
generally  use  in  a  trade  or  business,  but 
section  280F(d)(6)(C)  provides  certain 
exceptions.  For  example,  the  use  of 
property  provided  as  compensation  to  5- 
percent  owners  and  related  taxpayers  is 
generally  not  treated  as  qualified 
business  use.  Additionally,  the  leasing 
of  property  to  any  5-percent  owner  or 
related  party  is  not  treated  as  qualified 
business  use  to  the  extent  that  an 
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individual  who  is  a  5-percent-owner  or 
related  party  with  respect  to  the  owner 
or  the  lessee  of  the  property  uses  the 
property. 

If  listed  property  does  not  meet  the 
"predominant  use"  test  in  the  year  it  is 
placed  in  service,  no  ITC  or  section  179 
deduction  is  available.  Additionally,  in 
these  circumstances,  the  taxpayer  must 
recover  the  cost  of  the  property  over  its 
earnings  and  profits  life  [see  section 
312(k)(3)(A))  using  the  straight  line 
method  and  the  half-year  convention  for 
property  other  than  15-year  or  18-year 
real  property.  For  example,  the  cost  of  a 
passenger  automobile  that  does  not 
meet  the  "predominant  use"  test  must  be 
recovered  over  a  5-year  recovery  period 
using  the  straight  line  method.  Once  it  is 
determined  that  the  straight  line  method 
of  cost  recovery  must  be  used,  both  the 
business  and  investment  uses  of  the 
property  are  taken  into  account  for 
purposes  of  computing  the  allowable 
cost  recovery  deduction. 

If,  however,  listed  property  does  meet 
the  "predominant  use"  test  in  the  year  it 
is  placed  in  service  but  in  a  succeeding 
taxable  year  does  not  meet  the  test,  the 
property  ceases  to  be  section  38 
property  in  its  entirety  as  of  the 
beginning  of  that  later  year  and  the  ITC 
may  be  recaptured.  Additionally,  this 
event  will  cause  a  recapture  of  any 
"excess  depreciation."  "Excess 
depreciation"  is  the  difference  (if  any) 
between  the  cost  recovery  deductions 
allowable  (including  any  section  179 
deduction)  during  the  preceding 
recovery  years  and  the  amount  that 
would  have  been  allowable  had  the 
taxpayer  computed  his  cost  recovery 
deductions  over  the  property's  earnings 
and  profits  life  using  the  straight  line 
method.  Any  excess  is  included  in  gross 
income  and  is  added  to  the  property's 
adjusted  basis  for  the  taxable  year  in 
which  the  property  is  used  50  percent  or 
less  in  a  trade  or  business.  The  cost 
recovery  deduction  for  the  year  in  which 
the  business  use  is  50  percent  or  less 
and  for  subsequent  taxable  years  must 
be  computed  using  the  straight  line 
method  over  the  property's  earnings  and 
profits  life. 

Special  Rules  With  Respect  to  Leased 
Property 

Section  280F(c]  provides  that  section 
280F  does  not  apply  to  listed  property 
leased  or  held  for  leasing  by  a  person 
regularly  engaged  in  the  business  of 
leasing.  The  limitations  on  the 
investment  tax  credit  for  hsted  property 
will  apply  to  a  lessee  who  is  treated  by 
the  lessor  as  having  acquired  the 
property  under  section  48(d).  In 
addition,  section  280F(c)  requires  the 
Secretary  to  impose  limitations  on 


lessees  of  luxury  automobiles  and  other 
listed  property  which  are  "substantially 
equivalent"  to  the  limitations  imposed 
on  similarly  situated  owners  of  such 
property.  These  temporary  regulations 
require  a  lessee  of  a  luxury  automobile 
to  include  in  gross  income  an  amount 
based  on  the  fair  market  value  of  the 
automobile  (at  the  beginning  of  the  lease 
term)  and  the  lessee's  business/ 
investment  use.  The  inclusion 
approximates  the  present  value  of  the 
limitations  imposed  on  a  similarly 
situated  owner. 

These  temporary  regulations  require  a 
lessee  of  listed  property  (including 
passenger  automobiles)  not  used 
predominantly  in  a  qualified  business 
use  to  include  in  income  in  the  first 
taxable  year  in  which  such  listed 
property  is  not  used  predominantly  in  a 
qualified  business  use  an  amount  based 
on  the  fair  market  value  of  the  listed 
property  (at  the  beginning  of  the  lease 
term)  and  average  business/investment 
use  of  such  property.  The  amount  which 
a  lessee  must  include  in  income  in  such 
circumstances  is  generally  Umited  to  the 
deductible  portion  of  the  rent  allocable 
to  the  taxable  year  and  approximates 
the  present  value  to  a  similarly  situated 
owner  of  any  recapture  of  investment 
tax  credit  and  the  denial  of  the  use  of 
the  accelerated  percentages  under 
section  168. 

Miscellaneous  Rules 

Two  special  rules  under  section  280F 
apply  with  respect  to  all  listed  property, 
whether  the  limitations  described  above 
a^ect  the  property  or  not. 

Under  section  280F(d)(2),  if  there  is 
any  use  of  listed  property  for  business/ 
investment  purposes  during  a  taxable 
year,  then  for  purposes  of  determining 
recovery  deductions  in  later  years  the 
property  is  treated  as  having  been  used 
solely  for  business/investment  purposes 
during  that  year.  Thus,  the  amount  that 
the  taxpayer  may  recover  through  later 
recovery  deductions  is  reduced  to  the 
same  extent  that  that  amount  would 
have  been  reduced  if  the  taxpayer  had 
used  the  property  solely  for  business/ 
investment  purposes.  However,  the 
basis  of  property  for  purposes  of 
determining  gain  or  loss  on  the  sale  or 
other  disposition  of  the  property  is  not 
affected  by  this  rule. 

Section  280F(d)(3)  limits  the 
circumstances  in  which  an  employee 
may  treat  use  of  listed  property  in 
connection  with  employment  as  trade  or 
business  use  for  purposes  of  determining 
tax  credits  and  recovery  deductions.  An 
employee  who  owns  listed  property  and 
uses  the  property  in  connection  with  his 
employment  may  treat  that  use  as 
business  use  only  if  the  use  of  the 


property  is  required  as  a  "condition  of 
employment"  and  is  for  the 
"convenience  of  the  employer." 

In  addition,  temporary  S  1.280F- 
6T(d)(3](iv)  provides  that  use  of  the 
taxpayer's  automobile  by  another 
person  may  not  be  treated  as  use  of  the 
automobile  in  a  trade  or  business  unless 
one  of  three  conditions  is  met 

Finally,  these  temporary  regulations 
contain  a  substantiation  requirement  for 
"listed  property."  For  taxable  years 
beginning  after  December  31, 1984,  no 
deduction  or  credit  is  allowed  with 
respect  to  the  use  of  "listed  property" 
unless  the  taxpayer  substantiates  such 
use  by  adequate  contemporaneous 
records.  This  requirement  is  satisfied  by 
keeping  a  log,  journal,  diary,  or  other 
similar  record  in  the  manner  prescribed 
by  these  temporary  regulations. 

Because  the  recapture  of  "excess 
depreciation"  may  be  triggered  by  a 
decline  in  the  qualified  business  use  of 
the  property  at  any  time  during  the 
earnings  and  profits  life  of  the  property, 
the  temporary  regfllations  require 
taxpayers  to  maintain  contemporaneous 
records  of  the  use  of  the  listed  property 
throughout  that  period.  Thus,  a  taxpayer 
who  has  fully  recovered  the  cost  of  3- 
year  listed  property  over  the  first  three 
years  by  use  of  the  accelerated  recovery 
percentages  must  continue  to  maintain 
records  on  the  use  of  the  property  for  an 
additional  three  years  (the  "5-year" 
earnings  and  profits  life  actually 
extends  into  the  sixth  year  because  of 
the  half-year  convention). 

NoD-Applicability  of  Executive  Order 
12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  rule  is  not  a  major  rule  as 
deHned  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

A  notice  of  proposed  rulemaking  is 
not  required  by  5  U.S.C.  553  for 
temporary  regulations.  Accordingly,  the 
temporary  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  Chapter  6). 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  these 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB  under  control  number  1545-0074. 
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Diaflkig  Infatinatian 

The  principal  authors  of  these 
temporary  regulations  are  George  T. 
Magnatta,  Michel  A.  Daze  and  Donald 
W.  Stevenson  of  the  Legislation  and 
Regulatioos  ^ymon  of  the  Office  of 
Chief  C^am,  faitemal  Revenue 

.  However,  personnel  from  other 
offices  of  the  bitenial  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  on  matters 
of  both  substance  and  style. 

List  of  Solvects  in  26  CFR  1.61-1 
through  1.281-4 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 


I  to  the  Rogulations 

Accordingly,  the  Income  Tax 
Regulations  (26  CFR  Part  1)  are 
amended  as  follows: 

PART  1— (AMENDED] 

Paragraph  1.  A  new  §  1.274-^  is 
added  immediately  before  9  1.274-A. 
New  1 1.274-ST  reads^s  follows: 

§1.274-5T  SHtetanHaaanwIttirMfMctto 
Mtofl  pffoparty  for  taxaMo  years  DOQinninQ 
after  1964.  (Temporary) 

(a)  In  general.  For  taxable  years 
beginning  after  December  31, 1984,  no 
deduction  or  credit  shall  be  allowed 
with  respect  to  the  use  of  any  listed 
property  (as  defined  in  section 
280F(d)(4]  and  {  1.2aoF-6T(b)]  unless  the 
taxpayer  substantiates  such  use  by 
adequate  contemporaneous  records. 
Note  that  this  section  applies  with 
respect  to  all  property  liiat  is  listed 
property  (as  so  defined),  regardless  of 
the  date  on  which  the  property  was 
placed  in  service  or  leased  by  the 
taxpayer. 

(b)  "Adequate  contemporaneous 
record"  requirement — (1)  In  general. 
The  "adequate  contemporaneous 
record"  requirement  shall  be  satisBed 
only  by  keeping  a  log.  journal,  diary,  or 
other  similar  record  in  the  manner 
prescribed  in  this  paragraph. 

(2)  Content  of  log.  etc.—[i)  Separate 
entry.  Except  as  otherwise  provided  in 
paragraph  (b)(2)(ii)  of  this  section,  the 
taxpayer  shall  make  a  separate  entry  in 
the  log,  diary,  journal,  or  other  similar 
record  for  each  use  of  the  listed 
property.  Uses  which  may  be  conuidered 
part  of  a  single  use.  for  example,  a  round 
trip,  may  be  accounted  for  by  a  single 
entry.  Eadi  entry  shall  specify — 

(A)  The  date  of  the  use  of  the 
property, 

(B)  The  name  of  the  user  of  the 
property, 

(C)  The  number  of  miles,  in  the  case  of 
a  passenger  automobile  or  in  the  case  of 


any  other  means  of  transportation;  or 
the  amoimt  of  time  that  the  property 
was  used,  in  the  case  of  any  other  listed 
property,  and 

(D)  The  purpose  of  the  use  of  the 
property  [e.g.,  "to  make  a  sales 
presentation  to  a  customer",  "to  devise 
a  personal  budget  plan"). 

(ii)  Entries  with  respect  to  non- 
business use  not  required  in  certain 
circumstances.  The  requirements  of 
paragraph  (b)(2](i)  of  this  section  shall 
be  satisfied  by  making  an  entry  only 
with  respect  to  a  business  or  investment 
use  of  the  property  (and  not  with  respect 
to  other  uses)  if  the  overall  use  of  the 
property  for  a  taxable  year  can  be 
definitely  determined  without  entries  for 
other  uses.  If  the  overall  use  of  the 
property  cannot  be  definitely 
determined  without  entries  for  each  use, 
then  the  taxpayer  must  make  an  entry 
for  each  such  use.  For  example,  the 
overall  use  of  a  passenger  automobile 
during  a  taxable  year  can  be  determined 
by  comparing  the  odometer  readings  at 
the  beginning  and  the  end  of  the  taxable 
year.  Thus,  the  taxpayer  is  required  to 
keep  a  log  only  with  respect  to  business 
or  investment  uses  of  the  automobile 
during  the  year. 

(3)  Time  for  making  entry.  Each  entry 
in  the  log,  journal,  diary,  or  similar 
record  shall  be  made  at  or  near  to  the 
time  the  listed  property  is  actually  used. 

(Approved  by  the  OfHce  of  Management  and 
Budget  under  control  number  1545-0074) 


Par.  2.  New  §  1.208F-1T  is  added  in 
the  appropriate  place  and  reads  as 
follows: 

S1.2eOF-1T    Umltatlon*  on  hivostnMnt  tax 
cradM  and  recovonf  tjoducltons  undor 
••etion  16a  for  pasoongw  automobHos  and 
cartain  otfMr  Mated  property;  ovorvlow  of 
ragulatlona  (tamporary). 

(a)  In  general.  Section  280F(a)  limits 
the  amount  of  investment  tax  credit 
determined  imder  section  46(a)  and 
recovery  deductions  under  section  166 
for  passenger  automobiles.  Section 
280F(b)  denies  the  investment  tax  credit 
and  requires  use  of  the  straight  line 
method  of  recovery  for  listed  property 
that  is  not  predominantly  used  in  a 
qualified  business  use.  In  certain 
circumstances,  section  280F(b)  requires 
the  recapture  of  an  amount  of  cost 
recovery  deductions  previously  claimed 
by  the  taxpayer.  Section  280F(c) 
provides  that  lessees  are  to  be  subject  to 
restrictions  substantially  equivalent  to 
those  imposed  on  owners  of  such 
property  under  section  280F  (a)  and  (b). 

S  280F(d)  provides  definitions  and 
special  rules;  note  that  section  280F(d) 
(2)  and  (3)  apply  with  respect  to  all 
listed  property,  even  if  the  other 
provisions  of  section  28QF  do  not  a^ect 
the  treatment  of  the  property. 

(b)  Key  to  Code  provisions.  The 
following  table  identifies  the  provisions 
of  section  280F  under  which  regulations 
are  provided,  and  lists  each  provision 
below  with  its  corresponding  regulation 
section: 


Sec«on1.280F-2T 

(a) 
M(i) 

mm 

(dKiO) 


S«cllon1.280F-3T 

(b) 
(«JK1) 


S«:tion1.280F-4T 
(d)(2) 


S«clion1.280F-5T 
(c) 


Sec1ion1.2eOF-«T 

(d)(3) 
(d)(4) 
(d)(5) 
(d)(6) 


Sections  1.280F-2T(f)  and  1.280F-4T(b) 
also  provide  special  rules  for 
improvements  to  passenger  automobiles 
and  other  listed  property  that  qualify  as 
capital  expenditures. 

(c)  Effective  dates — (1)  In  general. 
This  section  and  §5  1.280F-2T  through 
1.280F-6fr  apply  to  property  placed  in 
service  or  leased  after  June  18, 1984,  in 
taxable  years  ending  after  that  date. 

(2)  Exception.  This  section  and 
S9  1.280F-2T  through  1.280F-6T  shall 
not  apply  to  any  property — 

(i)  Acquired  pursuant  to  a  binding 
contract  in  effect  on  June  18, 1984.  and 
at  all  times  thereafter,  or  under 
construction  by  the  taxpayer  on  that 
date,  but  only  if  the  property  is  placed  in 
service  before  January  1. 1985  (January 
1. 1987,  in  the  case  of  15-year  real 
property),  or 


(ii)  Leased  pursuant  to  a  binding 
contract  in  effect  on  June  18, 1984,  and 
at  all  times  thereafter,  but  only  if  the 
lessee  first  uses  such  property  under  the 
lease  before  January  1. 1985  (January  1. 
1987.  in  the  fcase  of  15-year  real 
property). 

Par.  3.  New  9  1.280F-2T  is  added 
immediately  after  9  1.280F-1T  and  reads 
as  follows: 

S  1.280F-2S    Umttationa  on  recovory 
deduetlona  and  tit*  Invoatmont  tex  credit 
for  cortein  paaaenger  autowobM— 
(temporary). 

(a)  Limitation  on  amount  of 
investment  tax  credit — (1)  General  rule. 
The  amount  of  the  investment  tax  credit 
determined  under  section  4e(a]  for  any 
passenger  automobile  shall  not  exceed 
$1,000.  For  a  passenger  automobile 
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placed  in  service  after  December  31, 
1984,  the  $1,000  amount  shall  be 
increased  by  the  automobile  price 
inflation  adjustment  (as  deflned  in 
section  280F(d)(7))  for  the  calendar  year 
in  which  the  automobile  is  placed  in 
service. 

(2)  Election  of  reduced  investment  tax 
credit.  If  the  taxpayer  elects  under 
section  48(q)(4)  to  reduce  the  amount  of 
the  investment  tax  credit  in  lieu  of 
adjusting  the  basis  of  the  passenger 
automobile  under  section  48(q)(l).  the 
amount  of  the  investment  tax  credit  for 
any  passenger  automobile  shall  not 
exceed  two-thirds  of  the  amount 
determined  under  paragraph  (a)(1)  of 
this  section.      , 

(b)  Limitations  on  allowable  recovery 
deductions — (1)  Recovery  deduction  for 
year  passenger  automobile  is  placed  in 
service.  For  the  taxable  year  that  a 
taxpayer  places  a  passenger  automobile 
in  service,  the  allowable  recovery 
deduction  under  section  168(a)  shall  not 
exceed  $4,000.  See  paragraph  (b)(3)  of 
this  section  for  the  adjustment  to  this 
limitation. 

(2)  Recovery  deduction  for  remaining 
taxable  years  during  the  recovery 
period.  For  any  taxable  year  during  the 
recovery  period  remaining  after  the  year 
that  the  property  is  placed  in  service, 
the  allowable  recovery  deduction  under 
section  168(a)  shall  not  exceed  $6,000. 
See  paragraph  (b)(3)  of  this  section  for 
the  adjustment  to  this  limitation. 

(3)  Adjustment  to  limitation  by  reason 
of  automobile  price  inflation 
adjustment.  The  limitations  on  the 
allowable  recovery  deductions 
prescribed  in  paragraph  (b)  (1)  and  (2)  of 
this  section  are  increased  by  the 
automobile  price  inflation  adjustment 
(as  defined  in  section  280F(d)(7))  for  the 
calendar  year  in  which  the  automobile  is 
placed  in  servic'e. 

(4)  Coordination  with  section  179.  For 
purposes  of  section  280F(a)  and  this 
section,  any  deduction  allowable  under 
section  179  (relating  to  the  election  to 
expense  certain  depreciable  trade  or 
business  assets)  is  treated  as  if  that 
deduction  were  a  recovery  deduction 
under  section  168.  Thus,  the  amount  of 
the  section  179  deduction  is  subject  to 
the  limitations  described  in  paragraph 
(b)  (1)  and  (2)  of  this  section. 

(c)  Disallowed  recovery  deductions 
allowed  for  years  subsequent  to  the 
recovery  period— {\)  In  general,  (i) 
Except  as  otherwise  provided  in  this 
paragraph  (c),  the  "unrecovered  basis" 
(as  defined  in  paragraph  (c)(l)(ii)  of  this 
section)  of  any  passenger  automobile  is 
treated  as  a  deductible  expense  in  the 
first  taxable  year  succeeding  the  end  of 
the  recovery  period. 


(ii)  The  term  "unrecovered  basis" 
means  the  excess  (if  any)  of — 

(A)  The  unadjusted  basis  (as  defined 
in  section  168(d)(1)(A),  except  that  there 
is  no  reduction  by  reason  of  an  election 
to  expense  a  portion  of  the  basis  under 
section  179)  of  the  passenger 
automobile,  over 

(B)  The  amount  of  the  recovery 
deductions  (including  any  section  179 
deduction  elected  by  the  taxpayer) 
which  would  have  been  allowable  for 
taxable  years  in  the  recovery  period 
(determined  after  the  application  of 
section  280F  (a)  and  paragraph  (b)  of 
this  section  and  as  if  all  use  during  the 
recovery  period  were  used  described  in 
section  168(c)(1)). 

(2)  Special  rule  when  taxpayer  elects 
to  use  the  section  168(b)(3)  optional 
recovery  percentages.  If  the  taxpayer 
elects  to  use  the  optional  recovery 
percentages  under  section  168(b)(3)  or 
must  use  the  straight  line  method  over 
the  earnings  and  profits  life  (as  defined 
and  described  in  §  1.280F-3T(f)),  the 
second  succeeding  taxable  year  after 
the  end  of  the  recovery  period  is  treated 
as  the  first  succeeding  taxable  year  after 
the  end  of  the  recovery  period  for 
purposes  of  this  paragraph  (c)  because 
of  the  half-year  convention.  For 
example,  assume  a  calendar-year 
taxpayer  places  in  service  on  July  1. 
1984.  a  passenger  automobile  [i.e.,  3- 
year  recovery  property)  and  elects  under 
section  168(b)(3)  to  recover  its  cost  over 
5  years  using  Uie  straight  line  optional 
percentages.  Based  on  these  facts, 
calendar  year  1990  is  treated  as  the  first 
succeeding  taxable  year  after  the  end  of 
the  recovery  period. 

(3)  Deduction  limited  to  $6,000  for  any 
taxable  year.  The  amoimt  that  may  be 
treated  as  a  deductible  expense  under 
this  paragraph  (c)  in  the  first  taxable 
year  succeeding  the  recovery  period 
shall  not  exceed  $8,000.  Any  excess 
shall  be  treated  as  an  expense  for  the 
succeeding  taxable  years.  However,  in 
no  event  may  any  deduction  in  a 
succeeding  taxable  year  exceed  $6,000. 
The  limitation  on  amounts  deductible  as 
an  expense  under  this  paragraph  (c) 
with  respect  to  any  passenger 
automobile  is  increased  by  the 
automobile  price  inflation  adjustment 
(as  defined  in  section  280F(d)(7))  for  the 
calendar  year  in  which  such  automobile 
is  placed  in  service. 

(4)  Deduction  treated  as  a  section  168 
recovery  deduction.  Any  amount 
allowable  as  an  expense  in  a  taxable 
year  after  the  recovery  period  by  reason 
of  this  paragraph  (c)  shall  be  treated  as 
a  recovery  deduction  allowable  under 
section  168.  However,  a  deduction  is 
allowable  by  reason  of  this  paragraph 
(c)  with  respect  to  any  passenger 


automobile  for  a  taxable  year  only  to 
the  extent  that  a  deduction  under 
section  168  would  be  allowable  with 
respect  to  the  automobile  for  that  year. 
For  example,  no  recovery  deduction  is 
allowable  for  a  year  during  which  a 
passenger  automobile  is  disposed  of  or 
is  used  exclusively  for  personal 
purposes. 

(d)  Additional  reduction  in  limitations 
by  reason  of  personal  use  of  passenger 
automobile  or  by  reason  of  a  short 
taxable  year  See  paragraph  (i)  of  this 
section  for  rules  regarding  the  additional 
reduction  in  the  limitations  prescribed 
by  paragraphs  (a)  through  (c)  of  this 
section  by  reason  of  the  personal  use  of 
a  passenger  automobile  or  by  reason  of 
a  short  taxable  year. 

(e)  Examples.  The  provisions  of 
paragraphs  (a)  through  (c)  of  this  section 
may  be  illustrated  by  the  following 
examples.  For  purposes  of  these 
examples,  assume  that  all  taxpayers  use 
the  calendar  year  and  that  no  short 
taxable  years  are  involved. 

Example  (IJ.  (i)  On  July  1, 1984.  B 
purchases  for  $45,000  and  places  in  service  a 
passenger  automobile  which  is  3-year 
recovery  property  under  section  168.  In  1984. 
B  does  not  elect  under  section  179  to  expense 
a  portion  of  the  cost  of  the  automobile.  The 
automobile  is  used  exclusively  in  B's 
business  during  taxable  years  1984  through 
1990. 

(ii)  The  maximum  amount  of  B's  investment 
tax  credit  is  $1,000  [i.e..  the  lesser  of  $1,000  or 
.06 X $45,000).  B's  unadjusted  basis  for 
purposes  of  section  168  is  $44,500  (i.e..  $45,000 
reduced  under  section  48(q)(l)  by  $500).  B 
selects  the  use  of  the  accelerated  recovery 
percentages  under  section  168(b)(1). 

(iii)  The  maximum  amount  of  B's  recovery 
deduction  for  1984  is  $4,000  [i.e.  the  lesser  of 
$4,000  or  .25  X  $44,500);  for  1985,  $6,000  (i.e., 
the  lesser  of  $6,000  or  .38  x  $44,500):  and  for 
1986.  $8,000  [i.e..  the  lesser  of  $aOOO  or 
.37  X  $44,500). 

(iv)  At  the  beginning  of  taxable  year  1987, 
B's  unrecovered  basis  in  the  automobile  is 
$28,500  [i.e.,  $44.500-$ie.000).  Under 
paragraph  (c)  of  this  section,  B  may  expense 
$6,000  of  the  unrecovered  basis  in  the 
automobile  in  1987.  This  expense  is  treated 
as  a  recovery  deduction  under  section  168. 
For  taxable  years  1988  through  1990,  B  may 
deduct  $8,000  of  the  unrecovered  basis  per 
year.  At  the  l)eginning  of  1991,  B's 
unrecovered  basis  in  the  automobile  is  $4,500. 
During  that  year,  B  disposes  of  the 
automobile.  B  is  not  allowed  a  deduction  for 
1991  l)ecause  no  deduction  would  be 
allowable  under  section  168  based  on  these 
facts. 

Example  (2j.  (i)  On  July  1, 1984,  C 
purchases  for  $50,000  and  places  in  service  a 
passenger  automobile  which  is  3-year 
recovery  property  under  section  168.  The 
automobile  is  used  exclusively  in  C's 
business  during  taxable  years  1984  through 
1992.  In  1984,  C  does  not  elect  under  section 
179  to  expense  a  portion  of  the  automobile's 
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coat  C  eiacts  under  tectian  48(q)(4)  to  take  a 
reduced  invMtmeiit  tax  credit  in  lieu  of  the 
section  48(4X1)  buia  at^uatmeBt 

(ii)  Hm  maxiBUB  amoBBt  of  Cs 
inveatment  tax  cndit  ia  iBMJ7  (iA.  the 
leaser  of  %  of  tUJOOor  JMxSSOOOO).  Ca 
unadjuated  baaia  for  paipoaea  of  aection  168 
ia  $50,000.  C  electa  to  uae  die  optional 
recovery  pocentagea  under  section  168(b)(3) 
based  on  a  S-year  recovery  period. 

(iii)  The  maxtmnai  aoMiant  of  Cs  recovery 
deduction  for  IflM  ia  $4,000  (ac,  the  lesser  of 
$4,000  or  MX$SOJ0OBiii  for  taxable  years  1985 
through  198S,  $MXn  per  year  [i.e.,  the  lesser 
of  $6,000  or  JO  of  $SOJ)00).  Cs  recovery 
deduction  for  1^39  is  $5jno  [i.e.,  the  lesser  of 
.loxSsoooo  Of  i&jaoo]. 

(iv)  At  the  beginning  of  taxable  year  1990, 
Cs  umecovered  basis  in  the  automobile  is 
$17,000.  Under  paragraph  (c)  of  this  section,  C 
may  expense  $6,000  of  the  unrecovered  basis 
in  the  autonrabile  in  199a  this  expense  is 
treated  as  a  recovery  deduction  under  section 
16&  For  taxaUe  years  1991  and  1992,  C  may 
deduct  $6,000.  and  SSJJOO.  respectively  of  the 
unrecovered  basis  per  year. 

Example  (3).  Assume  the  same  facts  as  in 
example  (2),  except  that  C  disposes  of  the 
passenger  automobile  on  )uly  1, 1990.  Under 
paragraph  (c)  of  this  sectioa  C  is  not  allowed 
a  deduction  for  1980  or  for  any  succeeding 
taxable  year  becaoae  no  deduction  would  be 
allowabie  ander  section  106  based  on  these 
facts. 

Example  (4).  (i)  On  July  1. 1984,  G 
purchases  fbr  $15,000  and  places  in  service  a 
pasaenger  automobile  which  is  3-year 
recovery  property  under  section  16a  The 
automobile  is  used  exclusively  in  G's 
business  during  taxable  years  1984  through 
1987.  In  19S1 G  elects  mder  section  179  to 
expense  tSJKO  of  the  coat  of  die  property. 

(ii)  The  maximam  amoont  of  G's 
investment  tax  credit  ia  $800  [i.e.,  the  lesser 
of  Mx$iaa00  or  $1A»). 

(iii)  G's  nnadiosted  basis  for  purposes  of 
section  168  is  $8,700  [i.e.,  $15,000  minus  the 
sum  of  $5,000  (the  cunount  of  the  expense 
elected  ander  section  179)  and  $300  (one-half 
of  the  investment  tax  credit  under  section 
48(q)(l))).  Under  paragraph  (b)(4)  of  this 
section,  the  allowable  deduction  under 
section  179  is  treated  as  a  recovery  deduction 
under  section  168  for  purposes  of  this  section. 
Thoa,  the  ma-rimnm  amount  of  G's  section  179 
deduction  is  $4,000  [i.e.,  the  lesser  of  $4,000  or 
$5,a00-t-.2Sx$B,700).  G  is  entitled  to  no 
further  recovery  deduction  under  section  168 
for  1984.  The  amount  of  G's  1985  and  1968 
recovery  deductions  are  $3,886  [i.e.,  the  lesser 
of  .38  X  $9,700  or  $6,000)  and  $3,589  [i.e.,  the 
lesser  of  .37x$B.700  or  $6,000),  respectively. 
At  the  beginning  of  1987,  G's  unrecovered 
basis  in  the  automobile  is  $3,425  [i.e., 
$14,700— $11,275).  Under  paragraph  (c)  of  this 
section.  G  may  expense  the  remaining  $3,425 
in  1987. 

Example  (S).  (i)  On  July  1. 1984,  D 
purchases  for  $55,000  and  places  in  service  a 
passenger  automobile  which  is  3-year 
recovery  property  under  section  168.  TTie 
automobile  is  used  exclusvely  in  O's  business 
during  taxable  years  1964  through  1993.  In 
1984,  D  elects  under  section  179  to  expense 
S5.000  of  the  cos*  of  the  property. 


(ii)  The  maximum  amount  of  D's 
investment  tax  credit  is  $1,000  [i.e.,  the  lesser 
of  $1,000  or  J)6x$5aO0O). 

(iii)  D's  unadjusted  basis  for  purposes  of 
section  168  is  $49300  [i.e.,  $55,000  minus  the 
sum  of  $5,000  (the  amount  of  the  expense 
elected  under  section  179)  and  $500  (one-half 
of  the  investment  tax  credit  under  section  48 
(q)(1)))-  Under  paragraph  [b](4)  of  this 
section,  the  allowable  deduction  under 
section  179  is  treated  as  a  recovery  deduction 
under  section  168  for  purposes  of  this  section. 
Thus,  the  maximimi  amount  of  D's  section  179 
deduction  is  $4,000  [i.e.,  the  lesser  of  $4,000  or 
$5.000 -(- .25  X $49,500).  D  is  entitled  to  no 
further  recovery  deduction  under  section  168 
for  1984.  The  maximum  amount  of  D's  1985 
recovery  deduction  is  $8,000  [i.e.,  the  lesser  of 
$6,000  or  .38  X  $49,500);  and  for  1986,  $6,000 
[i.e.,  the  lesser  of  $6,000  or  .37  of  $49,500). 

(iv)  At  the  beginning  of  1987,  D's 
unrecovered  basis  is  $38,500.  D  may  expense 
the  remaining  unrecovered  basis  at  the  rate 
of  $0,000  per  year  through  1992  and  $2,500  in 
1993. 

Example  (6).  Assume  the  same  facts  as  in 
example  (5),  except  that  in  1993,  D  uses  the 
automobile  only  60  percent  in  his  business. 
Under  paragraph  (c)(4)  of  this  section  for 
1993,  D  may  expense  $1,500  [i.e..  .60x $2,500). 
D  is  entitied  to  no  further  deductions  with 
respect  to  the  automobile  in  any  later  year. 

Example  (7).  (i)  On  July  1, 1984,  F 
purchases  for  $44,500  and  places  in  service  a 
passenger  automobile  which  is  3-year 
recovery  property  under  section  168.  The 
automobile  is  used  exclusively  in  Fs  business 
during  taxable  years  1984  through  199Z  In 
1984,  F  elects  under  section  179  to  expense 
$5,000  of  the  cost  of  the  property. 

(ii)  F  elects  under  section  48[q)[4)  to  take  a 
reduced  investment  tax  credit  in  lieu  of  the 
section  48(q)(l)  basis  adjustment.  The 
maximum  amount  of  Fs  investment  tax  credit 
is  $666.67  [i.e.,  the  lesser  of  %  of  $1,000  or 
.04  X  $39,500). 

(iii)  Fs  unadjusted  basis  for  purposes  of 
section  168  is  $39,500  [i.e..  $44,500-$5.000  (the 
amount  of  the  expense  elected  under  section 
179)).  F  elects  to  use  the  optional  recovery 
percentage  under  section  168(61(3)  based  on  a 
5-year  recovery  period.  Under  paragraph 
(b](4]  of  this  section,  the  allowable  section 
179  deduction  is  treated  as  a  recovery 
deduction  under  section  168  for  purposes  of 
this  section.  Thus,  the  maximum  amount  of 
Fs  section  179  deduction  is  $4,000  [i.e.,  the 
lesser  of  $4,000  or  $5,000  -«-  .10  X  $39,500).  F  is 
entitled  to  no  further  recovery  deduction 
under  section  168  for  1984.  The  maximum 
amounts  of  Fs  recovery  deductions  for  1965 
through  1988  are  $6,000  per  year  (i.e..  the 
lesser  of  $6,000  or  .20  x  $39,500).  F's  recovery 
deduction  for  1989  (the  Brst  taxable  year  after 
the  5-year  recovery  period  but  the  sixth 
recovery  year  for  purposes  of  section  168)  is 
$3,950  [i.e.,  the  lesser  of  .10  X  $39,500  or 
$6,000). 

(iv)  Under  paragraph  (c),  taxable  year  1990 
is  considered  to  be  the  first  taxable  year 
succeeding  the  end  of  the  recovery  period.  At 
the  beginning  of  taxable  year  1990,  Fs 
unrecovered  basis  in  the  automobile  is 
$12,550  [i.e..  $44.500 -$31 ,950).  Under 
paragraph  (c),  F  may  expense  $6,000  of  his 
unrecovered  basis  in  the  automobile  in  1990 


and  in  1991.  This  expense  is  treated  as  a 
recovery  deduction  under  section  168.  For 
taxable  year  1992,  F  may  expense  the 
remaining  $550  of  his  unrecovered  basis  in 
the  automobile. 

(f)  Treatment  of  improvements  that 
qualify  as  capital  expenditures.  An 
improvement  to  a  passenger  automobile 
that  qualines  as  a  capital  expenditure 
under  section  263  is  treated  as  a  new 
item  of  recovery  property  placed  in 
service  in  the  year  the  improvement  is 
made.  However,  the  limitations  in 
paragraph  (b)  of  this  section  on  the 
amount  of  recovery  deductions 
allowable  are  determined  by  taking  into 
account  as  a  whole  both  the 
improvement  and  the  property  of  which 
the  improvement  is  a  part.  If  Oiat 
improvement  also  qualifies  as  an 
investment  in  new  section  38  property 
under  section  48(b]  and  9  1.48-2(b)(2), 
the  limitation  in  paragraph  (a)(1)  of  this 
section  on  the  amount  of  the  investment 
tax  credit  for  that  improvement  is 
determined  by  taking  into  account  any 
investment  tax  credit  previously 
allowed  for  the  passenger  automobile 
(including  any  prior  improvement 
considered  part  of  the  passenger 
automobile).  Thus,  the  maximum  credit 
allowable  for  the  automobile  (including 
the  improvement)  will  be  $1,000  (or  %  of 
$1,000,  in  the  case  of  an  election  to  take 
a  reduced  credit  under  section  48(q)(4]] 
(adjusted  under  section  280F(d)(7}  to 
reflect  the  automobile  price  inflation 
adjustment  for  the  year  the  property  of 
which  the  improvement  is  a  part  is 
placed  in  service]. 

(g)  Treatment  of  section  1031  or 
section  1033  transactions — (1) 
Treatment  of  exchanged  passenger 
automobile.  For  a  taxable  year  in  which 
a  transaction  described  in  section  1031 
or  section  1033  occurs,  the  imadjusted 
basis  of  an  exchanged  or  converted 
passenger  automobile  shall  cease  to  be 
taken  into  account  in  determining  any 
recovery  deductions  allowable  under 
section  168  as  of  the  beginning  of  the 
taxable  year  in  which  the  exchange  or 
conversion  occurs.  Thus,  no  recovery 
deduction  is  allowable  for  the 
exchanged  or  converted  automobile  in 
the  year  of  the  exchange  or  conversion. 

(2]  Treatment  of  acquired  passenger 
automobile— (i)  In  general  "The  acquired 
automobile  is  treated  as  new  property 
placed  in  service  in  the  year  of  the 
exchange  (or  in  the  replacement  year) 
and  that  year  is  its  first  recovery  year. 

(ii)  Limitations  on  recovery 
deductions.  If  the  exchanged  (or 
converted)  automobile  was  acquired 
after  the  effective  date  of  section  280F 
(as  set  out  in  5  1.280F-l(c]),  the  basis  of 
that  automobile  as  determined  under 
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section  1031(d]  or  section  1033(b) 
(whichever  is  applicable]  must  be 
reduced  for  purposes  of  computing 
recovery  deductions  with  respect  to  the 
acquired  automobile  [but  not  for 
purposes  of  determining  the  amount  of 
the  investment  tax  credit  and  gain  or 
loss  on  the  sale  or  other  disposition  of 
the  property)  by  the  excess  (if  any)  of — 

(A)  llie  sum  of  the  amounts  that 
would  have  been  allowable  as  recovery 
deductions  with  respect  to  the 
exchanged  [or  converted)  automobile 
during  taxable  years  preceding  the  year 
of  the  exchange  (or  conversion)  if  all  of 
the  use  of  the  automobile  during  those 
years  was  use  described  in  section 
168(c),  over 

(B)  The  sum  of  the  amounts  allowable 
as  recovery  deductions  during  those 
years. 

(3)  Examples.  The  provisions  of  this 
paragraph  (g)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  [i]  In  1982,  F  purchases  and 
places  in  service  a  passenger  automobile 
which  is  3-year  recovery  property  under 
section  168.  The  automobile  is  used 
exdusively  in  F's  business. 

(ii)  On  July  1. 1984,  F  exchanges  the 
fkassenger  automobile  and  Sl.OOO  cash  for  a 
new  passenger  automobile  ("like  kind" 
property].  Under  paragraph  (gKl)  of  diis 
section,  no  recovery  deduction  is  allowed  in 
1984  for  the  exchanged  automobile.  Any 
investment  tax  credit  claimed  with  respect  to 
that  aatomobile  is  subject  to  recapture  under 
section  47. 

(iii)  F'l  basis  in  the  acquired  property  (as 
determined  under  section  1031(d]  and  F's 
qualified  investment  are  $20,000.  Under  the 
provisions  of  paragraph  (g](2i(i]  of  this 
section,  the  acquired  property  is  treated  as 
new  recovery  property  placed  in  service  in 
1984  to  the  extent  of  the  full  $20,000  of  basis. 
The  maximum  amount  of  F's  investment  tax 
credit  is  limited  to  $1,000  [i.e.,  the  lesser  of 
$1,000  or  .06  X  $20,000).  Cost  recovery 
deductions  are  computed  pursuant  to 
paragraph  (b)  of  this  section. 

Example  (2).  (i)  On  July  1, 1984,  E 
purchases  for  $30,000  and  places  in  service  a 
passenger  automobile  which  is  3-year 
recovery  property  under  section  168.  In  1984, 
E's  business  use  percentage  is  80  percent  and 
such  use  constitutes  his  total  business/ 
investment  use. 

(ii)  E  elects  under  section  48(q)(4)  to  take  a 
reduced  investment  tax  credit  in  lieu  of  the 
section  48  (q)(l]  basis  adjustmenL  The 
maximum  amount  of  E's  investment  tax 
credit  is  $533.33  (i.e..  the  lesser  of  Vj  of 
$1 .000  X  .80  or  .80  X  .04  X  $30,000). 

(iii)  E's  unadjusted  basis  for  purposes  of 
section  168  is  $30,000.  E  selects  the  use  of  the 
accelerated  recovery  percentages  under 
section  108(b)(1).  The  maximum  amount  of 
E's  recovery  deduction  for  1984  is  $3,200  {i.e^ 
the  lesser  of  .80  x  $4,000  or  .80  x  .25  x  $30,000). 

(iv)  On  June  10. 1985,  E  exchanges  the 
passenger  automobile  and  $1,000  cash  for  a 
new  passenger  automobile  ("like  kind" 
property).  Under  paragraph  (g)(1)  of  this 


section,  no  recovery  deduction  is  allowable 
in  1985  for  the  exchanged  automobile.  The 
investment  tax  credit  claimed  is  eubject  to 
recapture  under  section  47.  Under  paragraph 
(g)(2)(ii)  of  this  section.  E's  basis  in  the 
acquired  property  for  purposes  of  computing 
recovery  deductions  under  section  280F  is 
$27,000  (i.e.  $27,800  (section  1031(d)  basis}— 
$800).  The  acquired  automobile  is  used 
exclusively  in  Fs  business  during  taxable 
years  1985  through  1988.  Under  paragraph 
(g)(2)  of  this  section,  the  acquired  property  is 
treated  as  new  recovery  property  placed  in 
service  in  1985.  Assume  Uiat  the  automobile 
price  inflation  adjustment  (as  described 
under  section  280F(d)(7))  is  zero.  E's  qualified 
investment  in  the  property,  as  determined 
under  \  1.46-3(c)(l).  is  $27,800.  The  maximum 
amount  of  E's  investment  tax  credit  is  $1,000 
[i.e..  the  lesser  of  $1,000  or  .06  x  $27,800).  E's 
unadjusted  basis  for  purposes  of  section  168 
is  $26,500  (;.«.,  $27,000  reduced  under  section 
48(qXl]  by  $500).  Cost  recovery  deductions 
are  computed  pursuant  to  paragraph  (b)  of 
this  section. 

(h)  Other  nonrecognition  transactions. 
[Reserved] 

(i)  Limitation  under  this  section 
applies  before  other  limitations — (1) 
Personal  use.  The  limitations  imposed 
upon  the  maximum  amount  of  the 
allowable  investment  tax  credit  and  the 
allowable  recovery  deductions  (as 
described  in  paragraphs  (a)  through  (c) 
of  this  section)  must  be  adjusted  during 
any  taxable  year  in  which  a  taxpayer 
makes  any  use  of  a  passenger 
automobile  other  than  for  business/ 
investment  use  (as  defmed  in  S  1.280F- 
6T(d)(3)).  The  limitations  on  the  amount 
of  the  allowable  investment  tax  credit 
(as  described  in  paragraph  (a)  cf  this 
section)  and  the  allowable  cost  recovery 
deductions  (as  described  in  paragraphs 
(b)  and  (c)  of  this  section)  are 
redetermined  by  multiplying  the 
limitations  by  the  percentage  of 
business/investment  use  (determined  on 
an  annual  basis)  during  the  taxable 
year. 

(2)  Short  taxable  year  The  limitations 
imposed  upon  the  maximum  amount  of 
the  allowable  recovery  deductions  (as 
described  in  paragraphs  (a)  through  (c) 
of  this  section)  must  be  adjusted  during 
any  taxable  year  in  which  a  taxpayer 
has  a  short  taxable  year.  In  this  case, 
the  limitation  is  adjusted  by  multiplying 
the  limitation  that  would  have  been 
applied  if  the  taxable  year  were  not  a 
short  taxable  year  by  a  fraction,  the 
numerator  of  which  is  the  number  of 
months  and  part-months  in  the  short 
taxable  year  and  the  denominator  of 
which  is  12. 

(3)  Examples.  The  provisions  of  this 
paragraph  (i)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  On  July  1, 1984,  A  purchases 
and  places  in  service  a  passenger  automobile 
and  uses  it  80  percent  for  business/ 


investment  use  during  1984.  Under  paragraph 
(i)(l)  of  this  section,  the  maximum  amount  of 
the  investment  tax  credit  that  A  may  claim 
for  the  aatomobile  is  $800  [i.e..  .80x $1,000). 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  that  A  elects  under 
section  48tq)(4)  to  take  a  reduced  investment 
tax  credit  in  lieu  of  the  section  4S(q)(l)  basis 
adjustment.  Under  paragraph  (i)(l)  of  this 
section,  the  maximum  amount  of  the 
investment  tax  credit  that  A  may  claim  for 
the  automobile  is  $533.33  [i.e.,  J0x% 
X  $1,000). 

Example  (3).  On  July  1, 1984,  B  purchases 
and  places  in  service  a  passenger  automobile 
and  uses  it  60  percent  for  business/ 
investment  use  during  1984.  Under  paragraph 
(i)(l)  of  this  section,  the  maximum  amount  of 
the  investment  tax  credit  that  B  may  claim  for 
the  automobile  is  $600  [i.e..  .BOX $1,000).  B 
uses  the  car  70  percent  for  business/ 
investment  use  during  1985  and  80  percent 
during  1986.  Under  paragraph  (i)(l)  of  this 
section,  tiie  maximum  amount  of  recovery 
deductions  that  B  may  claim  for  1964, 1965, 
and  1986  are  $2,400  [i.e..  .60X$4.000),  $4,200 
[i.e.  .70 X $6,000),  and  $4,800  [i.e.,  .MX $6,000), 
respectively. 

Example  (4).  Assume  the  same  facts  as  in 
example  (3)  with  the  added  facts  that  B's 
unrecovered  basis  at  the  beginning  of  1087  is 
$6,000  and  that  B  uses  the  automobile  65 
percent  for  business/investment  use  during 
1987.  Under  paragraph  (i)(l)  of  this  section, 
the  maximum  amount  that  B  may  claim  as  an 
expense  for  1987  U  $5,000  [i.e..  .85  X  $6,000). 

Example  (5).  On  August  1, 1984,  C 
purchases  and  places  in  service  a  passenger 
automobile  and  uses  it  exclusively  for 
business.  Taxable  year  1984  for  C  is  a  short 
taxable  year  which  consists  of  6  months. 
Under  paragraph  (i)(2)  of  this  section,  the 
maximum  amount  that  C  may  claim  as  a 
recovery  deduction  for  1964  is  $2,000  (/.e., 
•Vi  IX  $4,000). 

Example  (6).  Assume  the  same  facts  as  in 
example  (5),  except  that  C  uses  the  passenger 
automobile  70  percent  for  business/ 
investment  use  during  1984.  Under  paragraph 
(i)  (1)  and  (2)  of  this  section,  the  maximum 
amount  that  C  may  claim  as  a  recovery 
deduction  for  1984  is  $1,400  [i.e..  .TOxVit 
X  $4,000). 

Par.  4.  New  S  1.280F-3T  is  added 
immediately  after  S  1.280F-2T  and  reads 
as  follows: 

S  1 .280F-<3T    UmKatlora  en  recovery 
ctoductlona  and  the  Investment  tai  credN 
when  the  buslneee  uae  percentage  of  Heted 
property  Is  not  greatsr  than  SO  percent 
(Temporary). 

(a)  In  general.  Section  280F(b). 
generally,  imposes  limitations  with 
respect  to  the  amount  allowable  as  an 
investment  tax  credit  under  section 
46(a)  and  the  amount  allowable  as  a 
recovery  deduction  under  section  168  in 
the  case  of  listed  property  (as  deHned  in 
§  1.280F-6T(b))  if  certain  business  use  of 
the  property  (referred  to  as  "qualified 
business  use")  does  not  exceed  50 
percent  during  a  taxable  year. 
"Qualified  business  use"  generally 
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means  use  in  a  trade  or  business,  rather 
than  use  in  an  investment  or  other 
activity  conducted  for  the  production  of 
income  within  the  meaning  of  section 
212.  See  1 1.280F-6T(d)  for  the 
distinction  between  "business/ 
investment  use"  and  "qualified  business 
use." 

(b)  Limitation  on  the  amount  of 
investment  tax  credit— {I)  Denial  of 
investment  tax  credit  when  business  use 
percentage  not  greater  than  50  percent. 
Listed  property  is  not  treated  as  section 
38  property  to  any  extent  unless  the 
business  use  percentage  (as  defined  in 
section  2aOF(d}(6]  and  S  1.280F-6T(d)(l]) 
is  greater  than  50  percent.  For  example, 
if  a  taxpayer  uses  listed  property  in  a 
trade  or  business  in  the  taxable  year  in 
which  it  is  placed  in  service,  but  the 
business  use  percentage  is  not  greater 
than  50  percent  no  investment  tax 
credit  is  allowed  for  that  Usted  property. 
If,  in  the  taxable  year  in  which  listed 
property  is  placed  in  service,  the  only 
business/investment  use  (as  defined  in 

i  1.280F-6T(d)(3))  of  that  property  is 
qualified  business  use  (as  defined  in 
9  1.280F-6T(d)(2)(i)),  and  the  business 
use  percentage  is  55  percent,  the 
investment  tax  credit  is  allowed  for  the 
55  percent  of  the  Usted  property' that  is 
treated  as  section  38  property.  The 
credit  allowed  is  unaffected  by  any 
increase  in  the  business  use  percentage 
in  a  subsequent  taxable  year. 

(2)  Recapture  of  investment  tax  credit. 
Listed  property  ceases  to  be  section  38 
property  to  the  extent  that  the  business/ 
investment  use  (as  defined  in  S  1.280F- 
6T(d)(3))  for  any  taxable  year  is  less 
than  the  business /investment  use  for  the 
taxable  year  in  which  the  property  is 
placed  in  service.  See  i  1.47-2(c).  If  the 
business  use  percentage  (as  defined  in 
S  1.280F-6T(d)(l))  of  listed  property  is 
greater  than  50  percent  for  the  taxable 
year  in  which  the  property  is  placed  in 
service,  and  less  than  or  equal  to  50 
percent  for  any  subsequent  taxable 
year,  that  property  ceases  to  be  section 
38  property  in  its  entirety  in  that 
subsequent  taxable  year.  Under  S  1.47- 
l(c)(l)(ii)(i).  the  property  (or  a  portion 
thereof)  is  treated  as  ceasing  to  be 
section  38  property  on  the  first  day  of 
the  taxable  year  in  which  the  cessation 
occurs. 

(c)  Limitation  on  the  method  of  cost 
recovery  under  section  168  when 
business  use  of  property  not  greater 
than  50  percent— {\)  Year  of  acquisition. 
If  any  listed  property  (as  defined  in 

1 1.280F-eT(b))  is  not  predominantly 
used  in  a  qualified  business  use  (as 
defined  in  §  1.280F-6T(d)(4))  in  the  year 
it  is  acquired,  the  recovery  deductions 
allowed  under  section  188  for  the 


property  for  that  taxable  year  and  for 
succeeding  taxable  years  are  to  be 
determined  using  the  straight  line 
method  over  its  earnings  and  profits  life 
(as  defined  in  paragraph  (f)  of  this 
section).  Additionally,  the  taxpayer  is 
not  entitled  to  make  any  election  imder 
section  179  with  respect  to  the  property 
for  that  year. 

(2)  Subsequent  years.  If  any  listed 
property  is  not  subject  to  paragraph 
(c)(1)  of  this  section  because  such 
property  is  predominantly  used  in  a 
qualified  business  use  (as  defined  in 
S  1.280F-6T(d)(4))  during  the  year  it  is 
acquired  but  is  not  predominantly  used 
in  a  qualified  business  use  during  a 
subsequent  taxable  year,  the  rules  of 
this  paragraph  (c]l2)  apply.  In  such  a 
case,  the  taxpayer  must  detennine  the 
recovery  deductions  allowed  under 
section  168  for  the  taxable  year  that  the 
listed  property  is  not  predominantly 
used  in  a  qualified  business  use  and  for 
any  subsequent  taxable  year  as  if  such 
property  was  not  predominantly  used  in 
a  qualified  business  use  in  the  year  in 
which  it  was  acquired  and  there  had 
been  no  section  179  election  with 
respect  to  the  property.  Thus,  the 
recovery  deductions  allowable  imder 
section  168  for  the  remaining  taxable 
years  are  computed  by  determining  the 
applicable  recovery  percentage  that 
would  apply  if  the  taxpayer  had  used 
the  straight  line  method  over  the 
property's  earnings  and  profits  life 
beginning  with  the  year  the  property 
was  placed  in  service. 

(3)  Effect  of  rule  on  recovery  property 
that  is  not  listed  property.  The 
mandatory  use  of  the  straight  line 
method  over  the  property's  earnings  and 
profits  life  under  paragraphs  (d)  (1)  and 
(2]  of  this  section  does  not  have  any 
effect  on  the  proper  method  of  cost 
recovery  for  other  recovery  property  of 
that  same  class  placed  in  service  in  the 
same  taxable  year  by  the  taxpayer  and 
does  not  constitute  an  election  to  use  an 
optional  recovery  period  under  section 
168(b)(3). 

(d)  Recapture  of  excess  recovery 
deductions  claimed — (1)  In  general.  If 
paragraph  (c)(2)  of  this  section  is 
applicable,  any  excess  depreciation  (as 
defined  in  paragraph  (d)(2)  of  this 
section)  must  be  included  in  the 
taxpayer's  gross  income  and  added  to 
the  property's  adjusted  basis  for  the  first 
taxable  year  in  which  the  property  is  not 
predominantly  used  in  a  qualified 
business  use  (as  defined  in  S  1.280F- 
6T(d)(4)). 

(2)  Definition  of  "excess 
depreciation".  For  purposes  of  this 
section,  the  term  "excess  depreciation" 
means  the  excess  (if  any)  of — 


(i)  The  amount  of  the  recovery 
deductions  allowable  with  respect  to  the 
property  for  taxable  years  before  the 
first  taxable  year  in  which  the  property 
was  not  predominantly  used  in  a 
qualified  business  use,  over 

(ii)  The  amoimt  of  the  recovery 
deductions  which  would  have  been 
allowable  for  those  years  if  the  property 
had  not  been  predominantly  used  in  a 
qualified  business  use  for  the  year  it 
was  acquired  and  there  had  been  no 
section  179  election  with  respect  to  the 
property. 

For  purposes  of  paragraph  (d)(2)(i),  any 
deduction  allowable  under  section  179 
(relating  to  the  election  to  expense 
certain  depreciable  trade  or  business 
assets)  is  treated  as  if  that  deduction 
was  a  recovery  deduction  under  section 
168. 

(3)  Recordkeeping  requirement.  The 
taxpayer  shall  maintain  adequate 
contemporaneous  records  (within  the 
meaning  of  S  1.274-5T)  of  the  use  of  any 
listed  property  for  any  taxable  year  for 
which  recapture  under  section  280F(b){3) 
and  paragraphs  (d)  (1)  and  (2)  of  this 
section  may  occur  even  if  the  taxpayer 
has  fully  depreciated  (or  expensed]  the 
listed  property  in  a  prior  year.  For 
example,  in  the  case  of  3-year  recovery 
property,  the  taxpayer  shall  maintain  a 
log,  journal,  etc.  for  six  years  even 
though  the  taxpayer  fully  depreciated 
the  property  in  the  first  three  years. 

(e)  Earnings  and  profits  life—(\) 
Definition.  The  earnings  and  profits  life 
with  respect  to  any  listed  property  is 
generally  the  following: 


In  m«caMo(— 


3-yMr  properly 

S-yaar  property 

10-y«»r  proparty 

18-yMr  rMl  proparty  11111  tonMnoonw  hoiaing. 
15-yair  pubW:  uWity  proparty 


Tha 

•ppkcabta 

racovery 

panodM— 


Syaais. 
12yaara. 
25  years. 
40  year*. 
35  years. 


However,  if  the  recovery  period 
applicable  to  any  recovery  property 
under  section  168  is  longer  than  the 
above  assigned  recovery  period,  such 
longer  recovery  period  shall  be  used.  For 
example,  generally,  the  recovery  period 
for  recovery  property  used 
predominantly  outside  the  United  States 
is  the  property's  present  class  life  (as 
defined  in  section  168(g)(2)).  In  many 
cases,  a  property's  present  class  life  is 
longer  than  the  recovery  period  assigned 
to  the  property  under  the  above  table. 
Pursuant  to  this  paragraph  (e)(1),  the 
property's  recovery  period  is  its  present 
claSs  Hfe. 

(2)  Applicable  recovery  percentages. 
If  the  apphcable  recovery  period  is 
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determined  pursuant  to  the  table 
prescribed  in  paragraph  \e)[l)  of  diis 
section,  the  applicable  recovery 
percentage  is: 

(i)  For  property  other  than  Ift-year  real 
property  or  low-income  housing: 
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(ii)  For  18-year  real  propertj': 
^Reserved] 

(iii)  For  low-income  housing: 
(Reserved] 

(f]  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples.  For  purposes  of 
these  examples,  assume  that  all 
taxpayers  use  the  calendar  year  and 
that  no  short  taxable  years  are  involved. 

Example  (1).  On  July  1, 1984.  B  purchases 
for  $50,000  and  places  in  service  an  item  of 
listed  property  (other  than  a  passenger 
automobile)  which  is  3-year  recovery 
property  under  section  168.  For  the  first 
taxable  year  that  the  property  is  in  service,  B 
nsed  the  property  40  percent  in  a  trade  or 
business.  40  percent  for  the  production  of 
inoome.  and  20  percent  for  personal  purposes. 
Although  B's  total  business/investnient  use  is 
greater  than  50  percent,  the  business  use 
percentage  for  that  taxattle  year  is  only  40 
percent  Under  paragraph  (b)(1)  of  this 
section,  no  investment  tax  credit  is  allowed 
for  the  property. 

Example  (2).  (i)  On  January  1, 1985,  C 
purchases  for  $40,000  and  places  in  service 
an  item  of  listed  property  (other  than  a 
passenger  automobile)  that  is  3-year  recovery 
property  under  section  168.  Seventy  peroent 
of  the  use  of  the  property  is  in  C's  trade  or 
business  and  30  percent  of  the  use  is  for 
personal  purposes.  C  does  not  elect  a  reduced 
investment  tax  credit  under  section  48(q)(4). 


The  amount  of  C's  investment  tax  credit  is 
$1,080  (/.».,  $40,000  X  .80  X  10  X  .70). 

(ii)  In  addition,  in  1986,  only  55  percent  of 
the  use  of  the  property  is  in  C's  trade  or 
business  and  45  peroent  of  the  use  is  for 
personal  purposes.  Under  paragraph  (b)(2)  of 
this  section,  the  property  ceases  to  l)e  section 
38  property  to  the  extent  that  the  use  in  a 
trade  or  business  decreased  below  70 
percent.  As  a  result,  s  portion  of  the 
investment  tax  credit  must  be  Tecaptured  as 
an  increase  in  tax  Hability  for  1986  under  the 
rules  of  section  47  (relating  to  the  recapture 
of  investment  tax  credit).  See  section  47(a)(5] 
and  S  1.47-2(e)  for  rules  relating  to  the 
computation  of  the  racapture  amount 

Example  (3).  On  July  1. 1984,  B  purchases 
and  places  in  service  an  item  of  listed 
property  (other  than  a  passenger  automobile) 
that  is  S-ysar  recoveiy  property.  B  elects  to 
take  a  reduced  investment  tax  credit  under 
section  48(qK4).  la  1084.  fi  uses  the  property 
exclusively  in  his  busine^.  Assume  that  B's 

1984  allowable  recovery  deduction  is  $12,500. 
In  1985  and  1988,  the  property  is  not 
predominantly  used  in  a  qualified  business 
use.  The  investment  tax  credit  claimed  is 
subject  to  recapture  in  full  under  section  47  in 

1985  since  the  property  ceases  to  be  section 
38  property  in  its  entirety  on  January  1. 1965. 
Under  paragraph  (c)(2)  of  this  sectioa  B  must 
treat  the  propnty  for  1965  and  subsequent 
taxable  years  as  if  he  recovered  its  cost  over 
a  5-year  recovery  period  [I.e.,  its  earnings  and 
profits  life)  using  the  straight  line  method 
(with  the  half-year  convention)  from  the  time 
it  was  placed  in  service.  Therefore,  taxable 
year  1985  is  treated  as  the  property's  second 
recovery  year  (of  its  5-year  recovery  period) 
and  tlie  applicable  recovery  deduction  using 
the  straight  line  method  must  be  used  to 
determine  the  recovery  deduction.  Under 
paragraph  (d)  of  this  section,  B  must 
recapture  any  excess  depreciation  claimed 
for  taxable  year  1984.  If  B  had  used  the 
straight  line  method  over  a  5-year  recovery 
period  his  recovery  deduction  for  1984  would 
have  been  $5,000.  Under  paragraph  (d)(2)  of 
this  section,  B's  excess  depreciation  is  $7,500 
(i^e..  $12,500  -  S&OOO)  and  that  amount  must 
l>e  included  in  B's  19B5  gross  income  and 
added  to  the  property's  basis.  The  taxabie 
years  1986  through  1989  are  the  property's 
second  through  sixth  recovery  years, 
respectively,  of  such  property's  5-year 
recovery  period. 

Example  (4).  Assume  the  same  facts  as  in 
example  (3),  except  that  in  1986  B  used  the 
property  exclusively  in  his  business.  B  is 
entitled  to  no  investment  tax  credit  with 
respect  to  the  property  in  1986  and  must 
continue  to  recover  the  property's  cost  over  a 
5-year  recovery  period  using  the  straight  line 
method. 

Example  (5).  On  July  1. 1964,  H  purchases 
and  places  in  service  Usted  property  (other 
than  a  passenger  automobile)  which  is  3-year 
recovery  property  ui»der  section  168.  H 
selects  the  use  of  the  accelerated  recovery 
percentages  under  section  168.  In  1984 
through  1986,  H  uses  the  property  exclusively 
for  business.  In  1987,  the  property  is  not 
predominantly  used  in  a  qualified  business 
use.  Under  paragrsf^  (c)(2)  of  this  section.  H 
must  compute  his  1987  and  subsequent 
taxable  year's  recovery  deductions  using  the 


straight  line  method  over  a  5-year  recovery 
period  wiA  1987  treated  as  the  fourth 
recovery  year.  Under  paragraph  (d)  of  Ait 
section.  H  must  recapture  any  excess 
depreciation  claimed  for  taxable  years  1984 
through  1986  even  though  by  1987  the  full  cost 
of  the  property  had  already  been  recovered. 
Example  (6).  Assume  the  tame  factt  as  ia 
example  (5),  except  that  H  uses  the  property 
exclusively  for  personal  purposes  in  1987. 
Under  paragraph  (d)  of  this  sectioa  H  mutt 
recapture  any  excess  depreciation  claimed 
for  taxable  years  1984  through  IflSa  H  it 
entitled  to  no  cost  recovery  dedoction  under 
the  5-year  straight  line  method  for  1987. 
Assume  further  that  in  1988  H  uses  the 
property  70  percent  in  his  butinett.  Thut.  H"* 
business  use  percentage  for  that  year  it  70 
peroent  Under  paragraph  (cM2)  of  thit 
section,  H  must  compute  his  1988  coat 
recovery  deduction  using  the  straight  line 
method  over  a  5-year  recovery  period  with 
1988  treated  as  the  fifth  recovery  year. 

Example  (7).  (i)  On  July  1. 1984.  P 
parchases  for  $70,000  and  places  in  service 
hsted  property  (other  than  a  passenger 
automobile)  which  is  3-year  recovery 
property  under  section  188.  Ft  butineet  use 
percentage  for  1984  through  1988  is  80 
percent.  F  elects  under  sectioa  179  to  expense 
$5,000  of  the  cost  of  the  property. 

(ii)  F  elects  a  reduced  investment  tax  credit 
under  section  48(q)(4).  The  maximum  amoant 
of  Fs  investment  tax  credit  is  $1,580  («.«.. 
$85,000  X. (MX. 60). 

(iii)  Fs  unadjusted  basis  for  purposes  of 
section  188  is  $85,000  {i.e.,  $70,000  reduced  by 
the  $5,000  section  179  expense).  F  selects  the 
use  of  the  accelerated  recovery  percentages 
under  section  168(b)(1).  Fs  recovery 
deduction  for  1984  is  $9750  [i.e., 
$65,000  X. 25  X. 60). 

nv)  In  1985,  the  property  is  not 
predominantly  used  in  a  qualified  business 
use.  The  investment  tax  credit  claimed  is 
subject  to  recapture  in  full  under  section  47  in 
1985  since  Ae  property  ceases  to  be  section 
38  property  in  its  entirety  on  January  1, 1985. 
Under  paragraph  (c)(2)  of  this  section.  F  mutt 
treat  the  property  for  1985  and  tubtequent 
taxable  years  as  if  he  recovered  its  cost  over 
a  5-year  recovery  period  (i.e.,  its  earnings  and 
profits  life)  using  the  straight  line  method 
(with  the  half  y«ar  convention)  from  the  time 
it  was  placed  in  service.  Under  paragraph  (d) 
of  this  section,  F  must  recapture  any  excess 
depreciation  claimed  for  taxable  year  1984. 
Fs  excess  depreciation  is  $10,550  [i.e., 
($65,000  X  .25  X  .60  +  $5,000)  -  ($70,000  X  .10  X 
.fiO)).  This  amount  must  be  included  in  F's 
1985  gross  income  and  added  to  the 
property's  adjusted  basis. 

Example  (8).  (i)  On  July  1, 1984,  G 
purchases  for  $80,000  and  placet  in  service  a 
passenger  automobile  which  is  3-year 
recovery  property  under  section  188. 

(ii)  In  1984,  Cs  business  use  percentage  is 
80  percent  and  such  use  constitutes  his  total 
business /investment  use.  G  elects  under 
section  48(q)(4)  to  take  a  reduced  investment 
fax  credit  in  lieu  of  the  basis  adjustment 
under  section  48(q)(l).  The  maximum  amount 
of  G's  investment  tax  credit  is  $533.33  p'.e., 
the  lesser  of  .80  x  %  x  $1,000  or 
$80,OOOX.80X.04). 
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(iii)  In  19B4.  G  do«s  not  elect  under  section 
179  to  expense  a  portion  of  the  automobile's 
cost  G  selects  the  use  of  the  accelerated 
recovery  percentages  under  section  168.  G's 
unadjutteid  basis  for  purposes  of  section  168 
is  180,000.  The  maximum  amount  of  G's  1984 
recovery  deduction  is  $3,200  [i.e..  the  lesser  of 
.80  X  $4,000  or  .80  X  .25  X  $60,000). 

(iv)  In  1985,  G's  business  use  percentage  is 
80  percent  and  such  use  constitutes  his  total 
business/investment  use.  The  maximum 
amount  of  G's  1985  recovery  deduction  is 
$4,800  (/.&,  the  lesser  of  .80  x  $6,000  or 
J0X.38x$e0,000). 

(v)  In  1988,  G's  business  use  percentage  is 
45  percent  and  such  use  constitutes  his  total 
business/investment  use.  Under  paragraph 
(b)(2)  of  this  section,  as  a  result  of  the  decline 
in  the  business  use  percentage  to  50  percent 
or  less,  the  automobile  ceases  to  be  section 
38  property  in  its  entirety  and  G  must 
recapture  (pursuant  to  5  5  1.47-l(c)  and  1.47- 
2(e)]  the  investment  tax  credit  previously 
claimed.  Since  G's  business  use  percentage  in 
1988  is  not  greater  than  50  percent  under  the 
provisions  of  paragraph  (d)  of  this  section,  G 
must  recompute  (for  recapture  purposes)  bis 
recovery  deductions  for  1964  and  1985  using 
the  straight  line  method  over  a  5-year 
recovery  period  [i.e.,  earnings  and  profits  life 
for  3-year  recovery  property  using  the  half- 
year  convention)  to  determine  if  any  excess 
depreciation  must  be  included  in  his  1988 
taxable  income.  G's  recomputed  recovery 
deductions  for  1984  and  1985  are  $3,200  [i.e., 
the  lesser  of  .80  X  $4,000  or  .80  X  .10  X  $60,000], 
and  $4,800  [i.e..  the  lesser  of  .80  x  $6,000  or 
.80 X. 20 X $80,000).  respectively.  G  does  not 
have  to  recapture  any  excess  depreciation 
since  his  recovery  deductions  for  1984  and 

1985  computed  using  the  straight  line  method 
over  a  5-year  recovery  period  are  the  same  as 
the  amounts  actually  claimed  during  those 
years. 

(vi)  Under  paragraph  (c)(2)  of  this  section, 
for  1986  and  succeeding  taxable  years  G  must 
compute  his  remaining  recovery  deductions 
using  the  straight  line  method  over  a  5-year 
recovery  period  beginning  with  the  third 
recovery  year.  The  maximum  amoimt  of  G's 

1986  recovery  deduction  is  $2,700  [i.e..  the 
lesser  of  .45X$e.000  or  .45 X. 20 X $80,000).  For 
taxable  years  1967  through  1993,  G's  business 
use  percentage  is  55  percent  and  such  use 
constitutes  his  total  business/investment  use. 
G's  1987  and  1988  recovery  deductions  are 
$3,300  per  year  [i.e..  the  lesser  of  .55  X  $6,000 
or  .55  X  .20  X  $60,000).  For  taxable  year  1989 
(the  last  recovery  year).  G's  recovery 
deduction  is  $3,300  [i.e.,  .55 X. 10 X $80,000  or 
.55  X  $6,000). 

(vii)  As  of  the  begiiming  of  1990,  G  will 
have  claimed  a  total  of  $20,600  of  recovery 
deductions.  Under  1 1.280F-2T(c),  G  may 
expense  his  remaining  unrecovered  basis  (up 
to  a  certain  amount  per  year]  in  the  first 
succeeding  taxable  year  after  the  end  of  the 
recovery  period  and  in  taxable  years 
thereafter.  If  G  had  used  his  automobile  for 
100  percent  business  use  in  taxable  years 
1964  through  1989,  G  could  have  claimed  a 
recovery  deduction  of  $4,000  in  1984  and  a 
recovery  deduction  of  $8,000  in  each  of  those 
remaining  yean.  At  the  beginning  of  1990, 
therefore,  G's  unrecovered  basis  (as  defined 
in  section  280F(d)(8))  is  $26,000  [i.e.. 


$60,000— $34,000).  The  maximum  amount  of 
G's  1990  recovery  deduction  is  $3,300  [i.e., 
.55x36,000].  At  the  beginning  of  1991.  G's 
unrecovered  basis  is  $20,000  (i.e.,  $26,000 
aujusted  under  section  280F(d)(2]  and 
S  1.280F-4T(a)  to  account  for  the  amount  that 
would  have  been  claimed  in  1990  for  100 
percent  business/investment  use  during  that 
year).  The  maximum  amount  of  G's  1991 
recovery  deduction  is  $3,300  [i.e..  .55  X  $6,000] 
and  his  unrecovered  basis  as  of  the  beginning 
of  1992  is  $14,000  (;  e..  $20.000 -$6,000).  In 
1992,  G  disposes  of  the  automobile.  G  is  not 
allowed  a  recovery  deduction  for  1992. 

Par.  5.  New  {  1.280F-4T  is  added 
immediately  after  S  1.2aOF-3T  and  reads 
as  follows: 

§1.280F-4T    Special  futot  for  Itottd 
property  (temporary). 

(a)  Limitations  on  allowable  recovery 
deductions  in  subsequent  taxable 
years — (1)  Subsequent  taxable  years 
affected  by  reason  of  personal  use  in 
prior  years.  For  purposes  of  computing 
the  amount  of  the  recovery  deduction 
for  "listed  property"  for  a  subsequent 
taxable  year,  the  amount  that  would 
have  been  allowable  as  a  recovery 
deduction  during  an  earlier  taxable  year 
if  all  of  the  use  of  the  property  was  use 
described  in  section  168(c]  is  treated  as 
the  amount  of  the  recovery  deduction 
allowable  during  that  earlier  taxable 
year.  The  preceding  sentence  applies 
with  respect  to  all  earlier  taxable  years, 
beginning  with  the  first  taxable  year  in 
which  some  or  all  use  of  the  "listed 
property"  is  use  described  in  section 
168(c).  For  example,  on  July  1. 1984,  B 
purchases  and  places  in  service  listed 
property  (other  than  a  passenger 
automobile)  which  is  5-year  recovery 
property  under  section  168.  B  selects  the 
use  of  the  accelerated  percentages  under 
section  168.  B's  business/investment  use 
of  the  property  (all  of  which  is  qualified 
business  use  as  defined  in  section 
280F(d)(6)(B)  and  S  1.280F-6T(dK2))  in 
1984  through  1988  is  80  percent,  70 
percent,  60  percent,  and  55  percent, 
respectively,  and  B  claims  recovery 
deductions  for  those  years  based  on 
those  percentages.  B's  qualified  business 
use  for  the  property  for  1989  and  taxable 
years  thereafter  increases  to  100 
percent.  Pursuant  to  this  rule,  B  may  not 
claim  a  recovery  deduction  in  1989  (or 
for  any  subsequent  taxable  year]  for  the 
increase  in  business  use  because  there 
is  no  adjusted  basis  remaining  to  be 
recovered  for  cost  recovery  purposes 
after  1988. 

(2)  Special  rule  for  passenger 
automobiles.  In  the  case  of  a  passenger 
automobile  that  is  subject  to  the 
limitations  of  S  1.280F-2T,  the  amount 
treated  as  the  amount  that  would  have 
been  allowable  as  a  recovery  deduction 
if  all  of  the  use  of  the  automobile  was 


use  described  in  section  168(c)  shall  not 
exceed  $4,000  for  the  year  the  passenger 
automobile  is  placed  in  service  and 
$6,000  for  each  succeeding  taxable  year 
(adjusted  to  accoiuit  for  the  automobile 
price  inflation  adjustment,  if  any.  imder 
section  280F(d){7)  and  for  short  taxable 
year  under  §  1.280F-2T(i)(2]).  See. 
S  1.280F-3T(g).  Example  (8). 

(b)  Treatment  of  improvements  that 
qualify  as  capital  expenditures — (1)  In 
general.  In  the  case  of  any  improvement 
that  qualiHes  as  a  capital  expenditure 
under  section  263  made  to  any  listed 
property  other  than  a  passenger 
automobile,  the  rules  of  this  paragraph 
(b)  apply.  See  S  1.280F-2T(r)  for  the 
treatment  of  an  improvement  made  to  a 
passenger  automobile. 

(2)  Investment  tax  credit  allowed  for 
the  improvement.  If  the  improvement 
qualifies  as  an  investment  in  new 
section  38  property  under  section  48(b) 
and  S  1.48-2(b),  the  investment  tax 
credit  for  that  improvement  is  limited  by 
paragraph  (b)(1)  of  S  1.280F-3T.  as 
applied  to  the  item  of  listed  property  as 
a  whole. 

[3)Cost  recovery  of  the  improvement. 
The  improvement  is  treated  as  a  new 
item  of  recovery  property.  The  method 
of  cost  recovery  with  respect  to  that 
improvement  is  limited  by  §  1.280F- 
3T(c),  as  applied  to  the  item  of  listed 
property  as  a  whole. 

Par.  6.  New  $  1.280F-5T  is  added 
immediately  after  §  1.280F-4T  and  reads 
as  follows: 

§  1.280F-5T    Leased  property  (temporary). 

(a)  In  general.  Except  as  otherwise 
provided  in  this  section,  the  limitation 
on  cost  recovery  deductions  and  the 
investment  tax  credit  provided  in 
section  280F  (a)  and  (b)  and  §S  1.280F- 
2T  and  1.280F-3T  do  not  apply  to  any 
listed  property  leased  or  held  for  leasing 
by  any  person  regularly  engaged  in  the 
business  of  leasing  listed  property.  If  a 
person  is  not  regularly  engaged  in  the 
business  of  leasing  listed  property,  the 
limitations  on  cost  recovery  deductions 
and  the  investment  tax  credit  provided 
in  section  280F  and  §§  1.280F-2T  and 
1.280F-3T  apply  to  such  property  leased 
or  held  for  leasing  by  such  person.  The 
special  rules  for  lessees  set  out  in  this 
section  apply  with  respect  to  all  lessees 
of  listed  property,  even  those  whose 
lessors  are  not  regularly  engaged  in  the 
business  of  leasing  listed  property. 

(b)  Section  48(d)  election.  If  a  lessor 
elects  under  section  48(d)  with  respect 
to  any  listed  property  to  treat  the  lessee 
as  having  acquired  such  property,  the 
amount  of  the  investment  tax  credit 
allowed  to  the  lessee  is  subject  to  the 
limitation  prescribed  in  S  1.280F-3T(b) 
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(1)  and  (2).  If  a  lessor  elects  under 
section  48(d)  with  respect  to  any 
passenger  automobile  to  treat  the  lessee 
as  having  acquired  such  automobile,  the 
amount  of  the  investment  tax  credit 
allowed  to  the  lessee  is  also  subject  to 
the  limitations  prescribed  in  §  1.280F-2T 
(a)  and  (i). 

(c)  Regularly  engaged  in  the  business 
of  leasing.  For  purposes  of  paragraph  (a) 
of  this  section,  a  person  shall  be 
considered  regularly  engaged  in  the 
business  of  leasing  listed  property  only 
if  contracts  to  lease  such  property  are 
entered  into  with  some  frequency  over  a 
continuous  period  of  time.  The 
determination  shall  be  made  on  the 
basis  of  the  facts  and  circumstances  in 
each  case,  taking  into  account  the 
nature  of  the  person's  business  in  its 
entirety.  Occasional  or  incidental 
leasing  activity  is  insufficient.  For 
example,  a  person  leasing  only  one 
passenger  automobile  during  a  taxable 
year  is  not  regularly  engaged  in  the 
business  of  leasing  automobiles.  In 
addition,  an  employer  that  allows  an 
employee  to  use  the  employer's  property 
for  personal  purposes  and  charges  such 
employee  for  the  use  of  the  property  is 
not  regularly  engaged  in  the  business  of 
leasing  with  respect  to  the  property  used 
by  the  employee. 

(d)  Inclusions  in  income  of  lessees  of 
passenger  automobiles — (1)  In  general. 
For  each  taxable  year  during  which  a 
taxpayer  leases  a  passenger  automobile, 
the  taxpayer  must  include  in  gross 
income  an  inclusion  amount  (prorated 
for  the  number  of  days  of  the  lease  term 
included  in  that  taxable  year]  which  is 
determined  under  this  paragraph  (d](l) 
and  multiplied  by  the  business/ 
investment  use  (as  defmed  in  S  1.280F- 
6T(d)(3](i))  for  the  particular  taxable 
year.  The  inclusion  amoimt — 

(i)  Is  7.5  percent  of  the  excess  (if  any) 
of  the  automobile's  fair  market  value 
over  $16,500  for  each  of  the  first  three 
taxable  years  during  which  a  passenger 
automobile  is  leased. 

(ii)  Is  6  percent  of  the  excess  (if  any] 
of  the  automobile's  fair  market  value 
over  $22,500  for  the  fourth  taxable  year 
during  which  a  passenger  automobile  is 
leased. 

(iii)  Is  6  percent  of  the  excess  (if  any] 


of  the  automobile's  fair  market  value 
over  $28,500  for  the  fifth  taxable  year 
during  which  a  passenger  automobile  is 
leased. 

(iv)  Is  6  percent  of  the  excess  (if  any) 
of  the  automobile's  fair  market  value 
over  $34,500  for  the  sixth  taxable  year 
during  which  a  passenger  automobile  is 
leased. 

For  the  seventh  and  subsequent  taxable 
years  during  which  a  passenger 
automobile  is  leased,  the  inclusion 
amount  is  6  percent  of  the  excess  (if 
any]  of  the  automobile's  fair  market 
value  over  the  sum  of  (A)  $16,500  and 
(B)  $6,000  multiplied  by  the  number  of 
such  taxable  years  in  excess  of  three 
years.  See  paragraph  (g)(2)  of  this 
section  for  the  deHnition  of  fair  market 
value. 

(2)  Additional  inclusion  amount  when 
less  than  predominant  use  in  a  qualified 
business  use.  (i)  If  a  passenger 
automobile  is  not  used  predominantly  in 
a  qualified  business  use  during  a 
taxable  year,  the  lessee  must  add  to 
gross  income  in  the  first  taxable  year 
that  the  automobile  is  not  so  used  (and 
only  in  that  year)  an  inclusion  amount 
determined  under  this  paragraph  (d)(2). 
This  inclusion  amoimt  is  in  addition  to 
the  amount  required  to  be  included  in 
gross  income  under  paragraph  (d)(1)  of 
this  section. 

(ii)  If  the  fair  market  value  (as  defmed 
in  paragraph  (g)(2)  of  this  section)  of  the 
automobile  is  greater  than  $16,500,  the 
inclusion  amount  is  determined  by 
multiplying  the  average  of  the  business/ 
investment  use  (as  defined  in  paragraph 
(g)(3)  of  this  section)  by  the  appropriate 
dollar  amount  from  the  table  in 
paragraph  (d)(3)(iii)  of  this  section.  If  the 
fair  market  value  (as  defined  in 
paragraph  (g)(2)  of  this  section)  of  the 
automobile  is  $16,500  or  less,  the 
inclusion  amount  is  the  product  of  the 
fair  market  value  of  the  automobile,  the 
average  business/investment  use,  and 
the  applicable  percentage  from  the  table 
in  paragraph  (d)(3)(iv)  of  this  section. 

(iii)  The  dollar  amount  is  determined 
under  the  following  table: 
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(iv)  The  applicable  percentage  is 
determined  under  the  following  table: 
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(e)  Inclusions  in  income  of  lessees  of 
listed  property  other  than  passenger 
automobiles— {1)  In  general.  If  listed 
property  other  than  a  passenger 
automobile  is  not  used  predominandy  in 
a  qualified  business  use  in  any  taxable 
year  in  which  such  property  is  leased, 
the  lessee  must  add  to  gross  income  in 
the  first  taxable  year  in  which  such 
property  is  not  so  predominantly  used 
(and  oidy  in  that  year)  an  inclusion 
amount  determined  under  this 
paragraph  (e). 

(2)  Inclusion  amount.  The  inclusion 
amount  is  the  product  of  the  following    - 
amounts: 

(i)  The  fair  market  value  (as  defined  in 
paragraph  (g)(2)  of  this  section)  of  the 
property. 

(ii)  The  average  business/investment 
use  (as  defined  in  paragraph  (g)(3)  of 
this  section),  and 

(iii)  The  appUcable  percentage  (as 
determined  under  paragraph  (e)(3)  of 
this  section). 

(3)  Applicable  percentages.  The 
appUcable  percentages  for  3-,  5-,  and  10- 
year  recovery  property  are  determined 
according  to  the  following  tables: 

(i)  In  the  case  of  3-year  recovery 
property: 
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(iii)  In  the  case  of  10-year  recovery  property: 
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(f)  Special  miss  applicable  to 
inclusions  in  income  of  lessees.  This 
paragraph  (f)  applies  to  the  inclusions  in 
gross  income  of  lessees  prescribed 
under  paragraphs  (d)(2)  or  (e)  of  this 
section. 

(1)  Lease  term  commences  within  9 
months  of  the  end  of  lessee's  taxable 
year.  If — 

(i)  The  lease  term  conmiences  within  9 
months  before  the  close  of  the  lessee's 
taxable  year, 

(ii)  The  property  is  not  predominantly 
used  in  a  qualified  business  use  during 
tliat  portion  of  the  taxable  year,  and 

(iii)  The  lease  term  continues  into  the 
lessee's  subsequent  taxable  3rear, 
then  the  inclusion  amount  is  added  to 
gross  income  in  the  lessee's  subsequent 
taxable  year  and  the  amount  is 
determined  by  taking  into  account  the 
average  of  the  business/investment  use 
for  both  taxable  years  and  the 
applicable  percentage  for  the  taxable 
year  in  which  the  lease  term  begins  (or, 
in  the  case  of  a  passenger  automobile 
with  a  fair  market  value  greater  than 
$16,500,  the  appropriate  dollar  amoimt 
for  the  taxable  year  in  which  the  lease 
term  begins). 

(2)  Lease  term  less  than  one  year.  If 
the  lease  term  is  less  than  one  year,  the 
amount  which  must  be  added  to  gross 
income  is  an  amount  that  bears  the 
same  ratio  to  the  inclusion  amount 
determined  before  the  application  of  this 


paragraph  (f)(2)  as  the  number  of  days 
in  the  lease  term  bears  to  365. 

(3)  Maximum  inclusion  amount.  The 
inclusion  amount  shall  not  exceed  the 
sum  of  all  deductible  amounts  in 
connection  with  the  use  of  the  listed 
property  properly  allocable  to  the 
lessee's  taxable  year  in  which  the 
inclusion  amount  must  be  added  to 
gross  income. 

(g)  Definitions — (1)  Lease  term.  In 
determining  the  term  of  any  lease  for 
purposes  of  this  section,  the  rules  of 
section  168[j)(6](B)  shall  apply. 

(2)  Fair  market  value.  For  purposes  of 
this  section,  the  fair  market  value  of 
listed  property  is  such  value  on  the  Hrst 
day  of  the  lease  term.  If  the  capitalized 
cost  of  listed  property  is  specified  in  the 
lease  agreement,  the  lessee  shall  treat 
such  amoimt  as  the  fair  market  value  of 
the  property. 

(3)  Average  business/investment  use. 
For  purposes  of  this  section,  the  average 
business/investment  use  of  any  listed 
property  is  the  average  of  the  business/ 
investment  use  for  the  first  taxable  year 
in  which  the  business  use  percentage  is 
50  percent  or  less  and  all  preceding 
taxable  years  in  which  such  property  is 
leased.  See  paragraph  (f)(1)  of  this 
section  for  special  rule  when  lease  term 
commences  within  9  months  before  the 
end  of  the  lessee's  taxable  year. 

(h)  Examples.  This  section  may  be 
illustrated  by  the  following  examples. 


Example  (1).  On  January  1, 1985,  A,  a 
calendar  year  taxpayer,  leases  and  places  in 
service  a  passenger  automobile  with  a  fair 
market  value  of  $55,000.  The  lease  is  to  be  for 
a  period  of  four  years.  During  taxable  years 
1985  and  1986.  A  uses  the  automobile 
exclusively  in  a  trade  or  business.  Under 
paragraph  (d)(1)  of  this  section,  A  must 
include  in  gross  income  in  both  1985  and 
1986,  $2,887.50  [i.e.,  ($55,000- $18,500)  X  7.5%). 

Example  (2).  The  facts  are  the  same  as  in 
example  (1),  and  in  addition,  A  uses  the 
automobile  only  45  percent  in  a  trade  or 
business  during  1987.  Under  paragraph  (d)(1) 
of  this  section  for  1987,  A  must  include  in 
gross  income  $1,299.38  (i.e., 
($55,000-$16,500)x7.5%X45%).  In  addition, 
under  paragraph  [d)(2)  of  this  section,  A  must 
also  include  in  gross  income  in  1987,  $530.85 
[i.e.,  $650x81.87%,  average  business/ 
investment  use). 

Example  (3).  On  August  1. 1985,  B,  a 
calendar  year  taxpayer,  leases  and  places  in 
service  an  item  of  listed  property  which  is  5- 
year  recovery  property,  with  a  fair  market 
value  of  $10,000.  'The  lease  is  to  be  for  a 
period  of  5  years.  B's  quahfied  business  use 
of  the  property  is  40  percent  in  1985, 100 
percent  in  1966,  and  90  percent  in  1987.  Under 
paragraphs  (e)(1)  and  (il(l)  of  this  section, 
before  the  application  of  paragraph  (f)(3)  of 
this  section,  B  must  include  in  gross  income 
in  1986.  $1,288.00  [i.e..  $10.000 X  70%  X  18.4%, 
the  product  of  the  fair  market  value,  the 
average  business  use  for  both  taxable  years, 
and  the  applicable  percentage  for  year  one 
from  the  table  in  paragraph  (e)(3)(ii)  of  this 
section). 

Example  (4).  On  October  1, 1985,  C,  a 
calendar  year  taxpayer,  leases  and  places  in 


Federal  Register  /  Vol.  49.  No.  207  /  Wednesday.  October  24.  1984  /  Rules  and  Regulations     42713 


service  an  item  of  listed  property  which  is  3- 
ycar  recovery  property  with  a  fair  market 
value  of  $15,000.  The  lease  term  is  6  months 
(ending  March  31, 1986]  during  which  C  uses 
the  property  45  percent  in  a  trade  or  business, 
the  only  business/investment  use.  Under 
paragraphs  (e)(1)  and  (f)  (1)  and  (2)  of  this 
section,  before  the  application  of  paragraph 
(f)(3)  of  this  section,  C  must  include  in  gross 
income  in  1986,  $100.97  [i.e., 
$15,000  X  45%  X  3%  X 182/365,  the  product  of 
the  fair  market  value,  the  average  business 
use  for  both  taxable  years,  and  the  applicable 
percentage  for  year  one  from  the  table  in 
paragraph  (c)(3)(i)  of  this  section,  prorated  for 
the  length  of  the  lease  tenn). 

Par.  7.  New  §  1.280F-6T  is  added 
immediately  after  S  1.280F-5T  and  reads 
as  follows: 

§1.280F-«T   SpMial  nilM  and  dafinttions 
(temporary). 

(a)  Deductions  of  employee — (1)  In 
general.  Employee  use  of  listed  property 
shall  not  be  treated  as  business/ 
investment  use  (as  defined  in  paragraph 
(d)(3)  of  this  section)  for  purposes  of 
determining  tlie  amount  of  any  credit 
allowable  imder  section  38  to  the 
employee  or  the  amoimt  of  any  recovery 
deduction  allowable  (including  any 
deduction  under  section  179]  to  the 
employee  imless  that  use  is  for  the 
convenience  of  the  employer  and 
required  as  a  condition  of  employment. 

(2)  "Convenience  of  the  employer" 
and  "condition  of  employment" 
requirements — (i)  In  general.  The  terms 
"convenience  of  the  employer"  and 
"condition  of  employment"  generally 
have  the  same  meaning  for  purposes  of 
section  280F  as  they  have  for  purposes 
of  section  119  (relating  to  the  exclusion 
from  gross  income  for  meals  or  lodging 
furnished  for  the  convenience  of  the 
employer). 

(ii)  "Condition  of  employment.  In 
order  to  satisfy  the  "condition  of 
employment"  requirement,  the  use  of  the 
property  must  be  required  in  order  for 
the  employee  to  perform  the  duties  of 
his  or  her  employment  properly. 
Whether  the  use  of  the  property  is  so 
required  depends  on  all  the  facts  and 
circumstances.  Thus,  the  employer  need 
not  explicitly  require  the  employee  to 
use  the  property.  Similarly,  a  mere 
statement  by  the  employer  that  the  use 
of  the  property  is  a  condition  of 
employment  is  not  sufficient. 

(iii)  "Convenience  of  employer". 
[Reserved] 

(3)  Employee  use.  For  purposes  of  this 
section,  the  term  "employee  use"  means 
any  use  in  connection  with  the 
performance  of  services  by  the 
employee  as  an  employee. 

(4)  Examples.  The  principles  of  this 
paragraph  are  illustrated  in  the 
following  examples: 


Example  (1).  A  is  employed  as  a  courier 
with  W,  whidi  provides  local  courier 
services.  A  owns  and  uses  a  motorcycle  to 
deliver  packages  to  downtown  offices  for  W. 
W  does  not  provide  delivery  vehicles  and 
explicitly  requires  all  of  its  couriers  to  own  a 
car  or  motorcycle  for  use  in  their  employment 
with  the  company.  A's  use  of  the  motorcycle 
for  delivery  purposes  is  for  the  convenience 
of  \V  and  is  required  as  a  condition  of 
employment. 

Example  (2).  B  is  an  inspector  for  X,  a 
construction  company  with  many 
construction  sites  in  the  local  area.  B  is 
required  to  travel  to  the  various  construction 
sites  on  a  regular  basis:  B  uses  her 
automobile  to  make  these  trips.  Although  X 
does  not  furnish  B  an  automobile,  X  does  not 
explicitly  require  B  to  use  here  own 
automobile.  However,  X  reimburses  B  for  any 
costs  she  incurs  in  traveling  to  the  various 
job  sites.  B's  use  of  here  automobile  in  here 
employment  is  for  the  convenience  of  X  and 
is  required  as  a  condition  of  employment. 

Example  (3).  Assume  the  same  facts  as  in 
example  (2),  except  that  X  makes  an 
automobile  available  to  B  who  chooses  to  use 
her  own  automobile  and  receive 
reimbursement.  B's  use  of  her  own 
automobile  is  not  for  the  convenience  of  X 
and  is  not  required  as  a  condition  of 
employment. 

Example  (4).  C  is  a  pilot  for  Y,  a  small 
charter  airline.  Y  req\iires  its  pilots  to  obtain 
X  hours  of  flight  time  annually  in  addition  to 
the  number  of  hours  of  flight  time  spent  vnth 
the  airline.  Pilots  can  usually  obtain  these 
hours  by  flying  with  a  military  reserve  unit  or 
by  flying  part-time  with  another  airline.  C 
owns  his  own  airplane.  C's  use  of  his  airplane 
to  obtain  the  required  flight  hours  is  not  for 
the  convenience  of  the  employer  and  is  not 
required  as  a  condition  of  employment. 

Example  (5).  D  is  employed  as  an  engineer 
with  Z,  an  engineering  contracting  Arm.  D 
occasionally  takes  work  home  at  night  rather 
than  working  late  in  the  office.  D  owns  and 
uses  a  computer  which  is  virtually  identical 
to  the  one  she  uses  at  the  office  to  complete 
her  work  at  home.  D's  use  of  the  computer  is 
not  for  the  convenience  of  here  employer  and 
ii  not  required  as  a  condition  of  employment. 

(b)  Listed  property— {!)  In  general. 
Except  as  otherwise  provided  in 
paragraph  (b](5]  of  this  section,  the  term 
"listed  property"  means — 

(i)  Any  passenger  automobile  (as 
defined  in  paragraph  (c)  of  this  section), 

(ii)  Any  other  property  used  as  a 
means  of  transportation  (as  defined  in 
paragraph  (b)(2)  of  this  section], 

(iii)  Any  property  of  a  type  generally 
used  for  purposes  of  entertainment, 
recreation,  or  amusement,  emd 

(iv)  Any  computer  or  peripheral 
equipment  (as  defined  in  section 
168(j)(5)(D)),  and 

(v)  Any  other  property  specified  in 
paragraph  (b)(4)  of  this  section. 

(2)  "Means  of  transportation"— {\)  In 
general.  Except  as  otherwise  provided  in 
paragraph  (b](2](ii]  of  this  section, 
property  used  as  a  "means  of 


transportation"  includes  trucks,  buses, 
trains,  boats,  airplanes,  motorcycles, 
and  any  other  vehicles  for  transporting 
persons  or  goods. 

(ii)  Exception.  The  term  "means  of 
transportation"  does  not  include  any 
vehicle  or  property  that  is  of  a  type 
ordinarily  not  susceptible  to  personal 
use.  Examples  of  such  property  are 
forklifts,  cement  mixers,  and  trucks 
specially  designed  for  specific  business 
purposes,  such  as  refrigerated  delivery 
trucks.  This  paragraph  (b)(2)(ii)  does  not 
apply  with  respect  to  any  vehicle  used 
by  any  individual  for  commuting 
purposes. 

(3)  Property  used  for  entertainment, 
etc.  Property  of  a  type  generally  used  for 
purposes  of  entertainment,  recreation,  or 
amusement  includes  property  such  as 
photographic,  phonographic, 
communication,  and  video  recording 
equipment. 

(4)  Other  property.  [Reserved) 

(5)  Exception  for  computers.  The  term 
"listed  property"  shall  not  include  any 
computer  (including  peripheral 
equipment)  used  exclusively  at  a  regular 
business  establishment.  For  purposes  of 
the  preceding  sentence,  a  portion  of  a 
dwelling  unit  shall  be  treated  as  a 
regular  business  establishment  if  (and 
only  if]  the  requirements  of  section 
280A(c)(l)  are  met  with  respect  to  that 
portion. 

(c)  Passenger  automobile — (1)  In 
general.  Except  as  provided  in 
paragraph  (c)(3)  of  this  section,  the  term 
"passenger  automobile"  means  any  4- 
wheeled  vehicle  which  is — 

(i)  Manufactured  primarily  for  use  on 
public  streets,  roads,  and  highways,  and 

(ii)  Rated  at  6.000  pounds  gross 
vehicle  weight  or  less. 

[1]  Parts,  etc.  of  automobile.  The  term 
"passenger  automobile"  includes  any 
part,  component,  or  other  item  that  is 
physically  attached  to  the  automobile  or 
is  traditionally  included  in  the  purchase 
price  of  an  automobile.  The  term  does 
not  include  repairs  that  are  not  capital 
expenditures  within  the  meaning  of 
section  263. 

(3)  Exception  for  certain  vehicles.  The 
term  "passenger  automobile"  shall  not 
include  any — 

(i)  Ambulance,  hearse,  or  combination 
ambulance-hearse  used  by  the  taxpayer 
directly  in  a  trade  or  business, 

(ii)  Vehicle  used  by  the  taxpayer 
directly  in  the  trade  or  business  of 
transporting  persons  or  property  for 
compensation  or  hire,  or 

(iii)  Commuter  highway  vehicle  as 
defined  in  section  46(c)(6)(B]. 

(d)  Business  use  percentage — (1)  In 
general.  The  term  "business  use 
percentage"  means  the  percentage  of  the 
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use  of  any  listed  property  which  is 
qualified  business  use  as  described  in 
paragraph  (dM2)  of  this  section. 

(2)  Qualified  business  use — (i)  In 
general  Except  as  provided  in 
paragr^ih  (d)(2)(ii)  of  this  section,  the 
term  "qnaliGed  business  use"  means 
any  use  in  a  trade  or  business  (d  the 
taxpayer.  The  term  "qualified  business 
use"  does  not  iachide  use  for  which  a 
deduction  is  allowable  under  section 
212.  Whether  the  amoont  of  qualified 
business  use  exceeds  50  percent  is 
detenmnatiTe  of  whether  the  investment 
tax  credit  and  the  accelerated 
percentages  under  section  168  are 
available  for  listed  property  (or  must  be 
recaptured).  See  i  1.280F-dT. 

(ii  j  Exception  for  certain  use  by  5- 
percent  owners  and  related  persons)  (A) 
In  general.  The  term  "qualified  business 
use"  shall  not  include — 

[1]  Leasing  property  to  any  5-percent 
owner  or  related  person. 

[2]  Use  of  property  provided  as 
compensation  fbr  the  performance  of 
services  by  a  &-percent  owner  or  related 
person,  or 

(J)  Use  of  property  provided  as 
compensation  for  the  performance  of 
services  by  any  person  not  described  in 
paragraph  (d)(2)(ii](A)(2)  of  this  section 
unless  an  amount  is  properly  reported 
by  the  taxpayer  as  income  to  such 
person  and,  where  required,  there  was 
withholding  under  chapter  24. 

Paragraph  (d)(2Hii)(AXJ)  of  this  section 
shall  apply  only  to  the  extent  that  the 
use  of  the  Usted  property  is  by  an 
individual  who  is  a  related  party  or  a  5- 
percent  owner  with  respect  to  the  owner 
or  lessee  of  the  property. 

(B)  Special  rule  for  aircraft.  Paragraph 
(d](2)(ii)(A)  of  this  section  shall  not 
apply  with  respect  to  any  aircraft  if  at 
least  25  percent  of  the  total  use  of  the 
aircraft  during  the  taxable  year  consists 
of  qualified  business  use  not  described 
in  paragraph  (dM2)(iiKA). 

(C)  Definitions.  For  purposes  of  this 
paragraph — 

[1]  5-percent  owner.  The  term  "5- 
percent  owner"  means  any  person  who 
is  a  5-percent  owner  with  respect  to  the 
taxpayer  (as  defined  in  section  416 
(i)(l)(B)(i)). 

[2]  Related  person.  The  term  "related 
person"  means  any  person  related  to  the 
taxpayer  (within  the  meaning  of  section 
267(b)). 

(3)  Business/investment  use — (i)  In 
general.  The  term  "business/investment 
use"  means  the  total  business  or 
investment  use  of  listed  property  that 
may  be  taken  into  account  for  purposes 
of  computing  (without  regard  to  section 
280F(b))  the  percentage  of  investment 
tax  credit  or  cost  recovery  deduction  for 


a  passenger  automobile  or  other  listed 
property  for  the  taxable  year.  Whether 
the  investment  tax  credit  and  the 
accelerated  percentages  under  section 
168  (as  opposed  to  use  of  the  straight 
line  method  of  cost  recovery)  are 
available  with  respect  to  listed  property 
or  must  be  recaptured  is  determined, 
however,  by  reference  to  qualiRed 
business  use  (as  defined  in  paragraph 
(d)(2)  of  this  section)  rather  than  by 
reference  to  business/investment  use. 
Whether  a  particular  use  of  property  is  a 
business  or  investment  use  shall 
generally  be  determined  under  the  rules 
of  section  162  or  212. 

(ii)  Entertainment  use.  The  use  of 
Usted  property  for  entertainment, 
recreation,  or  amusement  purposes  shall 
be  treated  as  business  use  to  the  extent 
that  expenses  (other  than  interest  and 
property  tax  expenses]  attributable  to 
that  use  are  deductible  after  application 
of  section  274. 

(iii)  Employee  use.  See  paragraph  (a) 
of  this  section  for  requirements  to  be 
satisfied  for  employee  use  of  listed 
property  to  be  considered  business/ 
investment  use  of  the  property. 

(iv)  Use  of  taxpayer's  automobile  by 
another  person.  Any  use  of  the 
taxpayer's  automobile  by  another 
person  shall  not  be  treated,  for  purposes 
of  section  280F,  as  use  in  a  trade  or 
business  under  section  162  unless  that 
use — 

(A)  Is  directly  connected  with  the 
business  of  the  taxpayer, 

(B)  Is  properly  reported  by  the 
taxpayer  asincome  to  the  other  person 
and,  where  required,  there  was 
withholding  under  chapter  24,  or 

(C)  Results  in  a  payment  of  fair 
market  rent 

For  piuposes  of  this  paragraph 
(d)(4)(iv)(C).  payment  to  die  owner  of 
the  automobile  in  connection  with  such 
use  is  treated  as  the  payment  of  rent. 

(4)  Predominantly  used  in  qualified 
business  use — (i)  Definition.  Property  is 
predominantly  used  in  a  qualified 
business  use  for  any  taxable  year  if  the 
business  use  percentage  (as  defined  in 
paragraph  (d)(1)  of  this  section)  is 
greater  than  50  percent. 

(ii)  Special  rule  for  transfers  at  death. 
Property  does  not  cease  to  be  used 
predominantly  in  a  qualified  business 
use  by  reason  of  a  transfer  at  death. 

(iii)  Other  dispositions  of  property. 
(Reserved] 

(5)  Examples.  The  following  examples 
illustrate  the  principles  set  forth  in  this 
paragraph. 

Example  (1).  E  uses  a  home  computer  50 
percent  of  the  time  to  manage  her 
investments.  The  computer  is  listed  property 
within  the  meaning  of  section  280F(d)(4).  E 


also  uses  the  computer  40  percent  of  the  time 
in  her  part-time  consumer  research  business. 
Because  E's  business  use  percentage  for  the 
computer  does  not  exceed  50  percent,  the 
computer  ia  not  predominantly  used  in  a 
qualified  business  use  for  the  taxable  year. 
Her  aggregate  business/investment  uae  fbr 
purposes  of  determining  the  percent  of  the 
total  allowable  straight  line  depreciation  that 
she  can  claim  is  90  percent. 

Example  (2).  Assume  that  E  in  example  (1) 
uses  the  computer  30  percent  of  the  time  to 
manage  her  investments  and  60  percent  of  the 
time  in  her  consumer  research  business.  E's 
business  use  percentage  exceeds  50  percent 
Her  aggregrate  business/investment  use  for 
purposes  of  determining  her  allowable 
investment  tax  credit  and  cost  recovery 
deductions  is  90  percent. 

Example  (3).  F  is  the  proprietor  of  a 
plumbing  contracting  business.  Fs  brother  is 
employed  with  Fs  company.  As  part  of  his 
compensation,  Fs  brother  is  allowed  to  use 
one  of  the  mmpany  automobiles  for  personal 
use.  The  uae  of  the  company  automobiles  by 
F's  brother  is  not  a  qualified  business  use 
because  F  and  Fs  brother  are  related  parties 
within  the  meaning  of  section  287(b]. 

Example  (4).  F,  in  example  (3),  allows 
employees  unrelated  to  him  to  use  company 
automobiles  as  part  of  their  compensation.  F, 
however,  does  not  include  the  value  of  these 
automobiles  in  the  employees'  gross  income 
and  F  does  not  withhold  with  respect  to  the 
use  of  these  automobiles.  The  use  of  the 
company  automobiles  by  the  employees  in 
this  case  is  not  business/investment  use. 

Example  (5).  X  Corporation  ovras  several 
automobiles  which  its  employees  use  for 
business  purposes.  The  employees  are  also 
allowed  to  take  the  automobiles  home  at 
night.  However,  the  fair  market  vahie  of  the 
use  of  the  automobile  for  any  personal 
purpose.  e.g..  commuting  to  work,  ia  reported 
by  X  oa  income  to  the  employee  and  is 
withheld  upon  by  X.  The  use  of  tiie 
automobile  by  the  employee,  even  for 
personal  purposes,  is  a  qualified  business  use 
the  respect  to  X. 

(e)  Method  of  allocating  use  of 
property — (1)  In  general.  For  purposes  of 
section  2SiW,  the  ta3cpayer  shall  allocate 
the  use  of  any  hsted  property  that  is 
used  for  more  than  one  purpose  during 
the  taxable  year  to  the  various  uses  in 
the  manner  prescribed  in  paragraph  (e) 
(2)  and  (3)  of  this  section. 

(2)  Passenger  automobiles  and  other 
means  of  transportation.  In  the  case  of  a 
passenger  automobile  or  any  other 
means  of  transportation,  the  taxpayer 
shall  allocate  the  use  of  the  property  on 
the  basis  of  mileage.  Thus,  the 
percentage  of  use  in  a  trade  or  business 
for  the  year  shall  be  determined  by 
dividing  the  number  of  miles  the  vehicle 
is  driven  for  purposes  of  that  trade  or 
business  dnring  the  year  by  the  total 
number  of  miles  the  vehicle  is  driven 
during  the  year  for  any  purpose. 

(3)  Other  listed  property.  In  the  case 
of  other  listed  property,  the  taxpayer 
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shall  allocate  the  use  of  that  property  on 
the  basis  of  the  most  appropriate  unit  of 
time  the  property  is  actually  used 
(rather  than  merely  being  available  for 
use).  For  example,  the  percentage  of  use 
of  a  computer  in  a  trade  or  business  for 
a  taxable  year  is  determined  by  dividing 
the  number  of  hours  the  computer  is 
used  for  business  purposes  during  the 
year  by  the  total  number  of  hours  the 
computer  is  used  for  any  purpose  during 
the  year. 

There  is  need  for  immediate  guidance 
with  respect  to  the  subject  matter  of  this 
Treasury  decision.  For  this  reason,  it  is 
found  impracticable  to  issue  this 
Treasury  decision  with  notice  and 
public  hearing  procedures  under 
subsection  (b)  of  section  553  of  title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection 
(d]  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  280F 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (98  Stat.  494,  26  U.S.C.  280F:  68A 
Stat.  917.  26  U.S.C.  7805). 
RosGO*  L.  Eoar.  It... 
Commissioner  of  Interna/ Reranue. 

Approved:  October  15, 1984. 

Ronald  A.  Paariman. 

Acting  Assistant  Secretary  of  Treasury. 
(FR  Doc  s»-agcs  nbd  10-1»-M:  ms  pml 
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26  CFR  Part  1 
IT.D.  7»a7] 

Income  Tar,  Fumiehtng  Statementa 
Required  With  Reapect  to  Certain 
Subctltute  Paymenta 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Temporary  regulations. 

summary:  This  document  contains 
temoprary  regiilations  relating  to 
statements  required  to  be  furnished  by 
brokers  and  information  returns  of 
brokers.  Changes  to  the  apphcable  law 
were  made  by  the  Tax  Reform  Act  of 
1984.  The  regulations  provide  that  a 
broker  must  furnish  statements  to  its 
customers  with  respect  to  certain 
substitute  payments  received  by  the 
broker  on  behalf  of  such  customers.  The 
amendments  also  provide  that  brokers 
must  make  returns  of  information 
respecting  any  customer  to  which  such 
broker  is  required  to  famish  a 
statement.  The  regulations  affect 
brokers  that  receive  substitute  payments 
on  behalf  of  customers  and  provide  such 
brokers  with  the  guidance  needed  to 


comply  with  the  law.  The  text  of  the 
temporary  regulations  set  forth  in  this 
document  also  serves  as  the  text  of  the 
proposed  regulations  cross-referenced  in 
the  notice  of  proposed  rulemaking  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 
DATES:  Hie  regulations  apply  to 
substitute  payments  received  by  brcdcer* 
after  December  31, 1984.  The  croM- 
references  added  to  Part  1  ({{ 1.8042-3 
and  1.6049-5)  under  sections  6042  and 
6049  are  effective  after  December  SI. 
1984. 

FOR  FURTHm  WTORMATlOli  CONTACT: 
Bruce  Jurist  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T),  202- 
566-3238,  not  a  toll-free  call. 
SUPPLEMENTARY  INPORMATION: 

Background 

This  document  contaiiu  temporary 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  6045  of  the  Internal 
Revenue  Code  of  1954,  relating  to 
information  returns  of  brokers.  The 
regulations  provide  that  a  broker  must 
furnish  statements  to  its  customers  on 
behalf  of  whom  such  broker  has 
received  certain  substitute  payments. 
The  regulations  also  provide  that  a 
broker  must  make  a  retxim  of 
information  vn\h  respect  to  customers  to 
whom  such  broker  is  required  to  furnish 
a  statement.  The  regulations  are  issued 
under  the  authority  of  sections  6045  and 
7805  of  the  Internal  Revenue  Code  of 
1954  (98  Stat.  699,  26  U.S.C.  6045;  6aA 
Stat.  917.  26  U.S.C.  7805). 

Explanation  of  ProvisioDe 

Section  6045(d),  as  added  by  the  Tax 
Reform  Act  of  1984,  requires  brokers  to 
furnish  %vritten  statements  to  their 
customers  showing  the  amount  of 
payments  in  lieu  of  dividends  or  tax- 
exempt  interest  (or  such  other  items  as 
the  Secretary  may  prescribe)  received 
by  brokers  on  behalf  of  their  customers. 
Under  the  tax  law,  these  "substitute 
payments"  are  not  treated  as  dividends 
(or  distributions  treated  as  a  return  of 
capital,  hereinafter  jointly  refenred  to  as 
"dividends")  or  tax-exempt  interest 
payments.  As  such  these  payments  do 
not  qualify  for  the  dividends  received 
deduction  under  section  243;  the  partial 
exclusion  for  dividends  under  section 
116;  the  exclusion  for  return  of  capital 
distributions,  exempt-interest  dividends 
under  section  852(b)(5)(A),  or  interest  on 
tax-exempt  bonds  imder  section  103;  or 
capital  gain  treatment  with  respect  to  a 
return  of  capital  in  excess  of  basis  under 
section  301(c)(3],  or  with  respect  to 


certain  dividends  of  a  regelated   . 
investment  company  under  section 
652(b)(3)(C)  or  a  real  estate  investment 
trust  undher  section  857(b)(3)(C).  In 
addition,  substitute  payments  in  lieu  of 
distributions  subject  to  foreign 
withholding  taxes  do  not  entitle  the 
recipient  to  daim  a  foreign  tax  credit 
under  section  601. 

These  regulations  provide  that  a 
broker  must  furnish  a  statement  to  its 
customers  on  whose  behalf  the  broker 
receives  a  substitute  payment,  in  order 
to  infonn  the  customer  that  the  payment 
received  is  a  substitute  payment  rather 
than  tax-exempt  interest  or  a  dividend. 
General  exceptions  to  this  requirement 
are  provided,  based  on  the  size  of  the 
payment  and  the  identity  of  Ae 
customer.  A  broker  need  not  furnish  a 
statement  to  a  customer  on  behalf  of 
which  the  broker  receives  substitute 
payments  that  aggregate  less  than  $10  in 
a  calendar  year.  Additionally,  brokers 
need  not  furnish  statements  to  certain 
exempt  recipients  (with  this  class  of 
exempt  recipients  specifically  not 
including  corporations),  and  exempt 
foreign  persons  as  described  in  S  1  6045- 
1(g).  Further,  a  specific  exception  is 
provided  with  respect  to  payments  in 
lieu  of  dividends  received  on  behalf  of  a 
customer  who  is  an  individual.  A  broker 
need  not  furnish  a  statement  to  an 
individual  customer  regarding  substitute 
payments  in  Heu  of  dividends,  unless  the 
broker  has  reason  to  know  by  the  last 
day  a  statement  may  be  famished,  diat 
the  payment  received  is  in  lieu  of  a 
capital  gain  dividend,  an  exempt- 
interest  dividend,  a  distribution  treated 
as  a  return  of  capital,  or  a  dividend  the 
receipt  of  which  will  entitle  the  recipient 
to  claim  a  foreign  tax  credit  under 
section  901. 

A  broker  must  make  a  determination 
of  the  identity  of  the  customer  whose 
securities  were  transferred  and  on 
whose  behalf  such  broker  receives 
substitute  payments.  With  respect  to 
substitute  payments  in  lieu  of  tax- 
exempt  interest  exempt-interest 
dividends,  or  other  items  (to  the  extent 
called  for  in  a  rule-related  notice)  the 
determination  must  be  made  by  specific 
identification  of  the  security  so 
transferred.  The  determination  with 
respect  to  substitute  payments  in  lieu  of 
dividends  (other  than  exempt-interest 
dividends)  may  be  made  either  by 
specific  identification,  by  a  prescribed 
method  of  allocation  and  selection,  or 
by  any  other  method  preapproved  by 
the  Commissioner.  Under  the  prescribed 
method  of  allocation  and  selection,  the 
broker  must  proportionately  allocate  the 
transferred  shares  between  two  pools, 
one  consisting  of  all  loanable  shares 


42716     Fedawl  Registar  /  Vol.  49.  No.  207  /  Wednesday.  October  24.  1984  /  Rules  and  Regulations 


(shares  of  the  identical  type  as  the 
transfeired  shares  which  the  brokers 
holds  and  which  the  broker  is 
authorized  to  transfer)  owned  by 
customers  who  are  individuals,  and  the 
other  consisting  of  all  remaining 
loanable  shares,  and  then,  if  necessary, 
select  which  shares  within  each  pool  are 
deemed  to  constitute  the  portion  of 
transferred  shares  allocated  to  the  pool. 

The  statement  required  by  section 
6045(d)  and  these  regulations  must  be 
made  on  Form  1009,  must  cover  all 
substitute  payments  made  in  a  calendar 
year,  and  must  be  mailed  to  the 
customer  no  earlier  than  April  30  or 
before  the  last  payment  for  the  calendar 
year,  and  no  later  than  the  last  day  of 
the  month  following  the  end  of  the 
calendar  year.  Brokers  must  report  to 
the  Internal  Revenue  Service  (generally 
on  magnetic  media)  with  respect  to 
statements  furnished  to  customers. 

If  reporting  is  required  by  both 
sections  6042  and  6045(d)  with  respect  to 
the  same  substitute  payment,  the 
provisions  of  section  6045(d)  control, 
and  no  report  or  statement  under  section 
6042  need  be  made.  However,  in  a 
sitiiation  in  which  the  broker  need  not 
furnish  a  statement  to  a  customer  with 
respect  to  a  substitute  payment  in  lieu  of 
a  dividend  solely  because  the  customer 
is  an  individual,  the  broker  may  be 
required  to  report  such  payment  in 
accordance  with  section  6042  and  the 
regulations  thereunder. 

These  temporary  regulations  do  not 
incorporate  a  multiple  broker  exception 
(such  as  the  one  found  in  §  5f.e045- 
l(c](3)(ii)),  because  that  exception 
would  eliminate  reporting  with  respect 
to  transactions  entered  into  by  a  broker 
for  its  own  accoimt  The  Service 
encourages  public  comment  with  respect 
to  a  multiple  broker  exception,  and  is 
particularly  interested  in  suggestions  for 
differentiating  between  transactions 
which  brokers  enter  into  for  customers 
and  transactions  they  enter  into  for  their 
own  accounts. 

Comments  are  also  requested 
concerning  how  to  determine  whether 
the  purpose  of  a  borrowing  of  tax- 
exempt  securities  is  to  cover  a  short 
sale. 

Inapplicability  of  Executive  Order  12291 

The  Treasury  Department  has 
determined  that  these  temporary 
regulations  are  not  subject  to  review 
under  Executive  Order  12291  or  the 
Treasury  and  OMB  implementation  of 
the  Order  dated  April  29, 1983. 

Ragiulatory  Flexibility  Act 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C. 
553  for  temporary  regulations. 


Accordingly,  the  temporary  regulations 
do  not  constitute  regulations  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Bruce  H.  Jurist  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  ofBces  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations  on  mattere  of  both 
substance  and  style. 

Paperworic  Reduction  Act 

The  collection  of  information   % 
requirements  contained  in  these 
regulations  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  section  3507  of  the 
Paperwork  Reduction  Act  (Control  No. 
1545-0115). 

List  of  Subjects  in  26  CFR  1.6001-1- 
1.6109-2 

Income  taxes,  Administration  and 
procedure,  Filing  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

PART  1— [AMENDED] 

Paragraph  1.  New  §  1.6045-2(T)  is 
added  at  the  appropriate  place.  The  new 
section  is  set  forth  below. 

§1.604fr-2(T)    Furnishing  statmiMnt 
required  witti  respect  to  certain  sulMtttute 
payments  (temporary). 

(a)  Requirement  of  furnishing 
statements — (1)  In  general  Any  broker 
(as  detined  in  paragraph  (a)(4)(ii)  of  this 
section)  that  transfers  securities  (as 
defined  in  §  1.604&-l(a)(3))  of  a 
customer  (as  defined  in  paragraph 
(a)(4)(iii)  of  this  section)  for  use  in  a 
short  sale  and  receives  on  behalf  of  the 
customer  a  substitute  payment  (as 
detined  in  paragraph  (a](4)(i))  shall, 
except  as  otherwise  provided,  furnish  a 
statement  to  the  customer  identifying 
such  payment  as  being  a  substitute 
payment. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1545-0115] 

(2)  Special  rule  for  transfers  for 
broker's  own  use.  Any  broker  tiiat 
borrows  securities  of  a  customer  for  use 
in  a  short  sale  entered  into  for  the 
broker's  own  account  shall  be  deemed 
to  have  transferred  the  stock  to  itself 
and  received  on  behalf  of  the  customer 
any  substitute  payment  made  with 


respect  to  the  transferred  securities,  and 
shall  be  required  to  furnish  a  statement 
with  respect  to  such  payment  in 
accordance  with  paragraph  (a)(1)  of  this 
section. 

(3)  Special  rule  for  furnishing 
statements  to  individual  customers  with 
respect  to  payments  in  lieu  of 
dividends — (i)  In  general.  Except  as 
otherwise  provided,  a  broker  that 
receives  a  substitute  payment  in  lieu  of 
a  dividend  on  behalf  of  a  customer  who 
is  an  individual  ("individual  customer") 
need  not  furnish  a  statement  to  the 
customer. 

(ii)  Exception  for  certain  dividends. 
Any  broker  that  receives  on  behalf  of  an 
individual  customer  a  substitute 
payment  in  lieu  of — 

(A)  An  exempt-interest  dividend  (as 
detined  in  paragraph  (a)(4)(vii)  of  this 
section); 

(B)  A  capital  gain  dividend  (as  defined 
in  paragraph  (a)(4)(vi)  of  this  section); 

(C)  A  distribution  treated  as  a  return 
of  capital  under  section  301  (c)(2)  or 
(c)(3);  or 

(D)  An  FTC  dividend  (as  defined  in 
paragraph  (a)(4)(viii)  of  this  section) 
shall  furnish  a  statement  to  the 
individual  customer  identifying  the 
payment  as  being  a  substitute  payment 
as  prescribed  by  this  section,  provided 
that  the  broker  has  reason  to  know  not 
later  than  January  31  of  the  year 
following  the  year  in  which  the  payment 
was  received  that  the  payment  is  a 
substitute  payment  in  lieu  of  an  exempt- 
interest  dividend,  a  capital  gain 
dividend,  a  distribution  treated  as  a 
return  of  capital,  or  an  FTC  dividend. 

(4)  Meaning  of  terms.  The  following 
definitions  apply  for  purposes  of  this 
section. 

(i)  The  term  "substitute  payment" 
means  a  payment  in  lieu  of — 

(A)  Tax-exempt  interest,  to  the  extent 
that  interest  has  accrued  on  the 
obligation  for  the  period  during  which 
the  short  sale  is  open; 

(B)  A  dividend,  the  ex-dividend  date 
for  which  occurs  during  the  period  after 
the  transfer  of  stock  for  use  in  a  short 
sale,  and  prior  to  the  closing  of  the  short 
sale;  or 

(C)  Any  other  item  specified  in  a  rule- 
related  notice  published  in  the  Federal 
Register  (provided  that  such  items  shall 
be  subject  to  the  rules  of  this  section 
only  subsequent  to  the  time  of  such 
publication). 

For  purposes  of  this  section  original 
issue  discount  accruing  on  an  obligation 
(the  interest  upon  which  is  exempt  from 
tax  under  section  103)  for  the  period 
during  which  the  short  sale  is  open  shall 
be  deemed  a  payment  in  lieu  of  tax- 
exempt  interest. 
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(ii)  The  term  "broker"  means  both  a 
person  described  in  §  1.8045-l(a)(l)  and 
a  person  that  in  the  ordinary  course  of  a 
trade  or  business  during  the  calendar 
year,  loans  securities  owned  by  others. 

(iii)  The  term  "customer"  means,  with 
respect  to  a  transfer  of  securities  for  use 
in  a  short  sale,  the  person  that  is  the 
record  owner  of  the  securities  so 
transferred. 

(iv)  The  term  "dividend"  means  a 
dividend  (as  defmed  in  section  316)  or  a 
distribution  that  is  treated  as  a  return  of 
capital  under  section  301  (c)(2)  or  (c)(3). 

(v)  The  term  "tax-exempt  interest" 
means  interest  to  which  the  exception  in 
section  6049  (b)(2)(B)  applies. 

(vi)  The  term  "capital  gain  dividend" 
means  a  capital  gain  dividend  aa 
defmed  in  section  852()b(3)(C)  or  section 
857(b)(3)(C). 

(vii)  The  term  "exempt-interest 
dividend"  means  an  exempt-interest 
dividend  as  defined  in  section 
852(b)(5)(A). 

(viii)  The  term  "FTC  dividend"  means 
a  dividend  with  respect  to  which  the 
recipient  is  entitled  to  claim  a  foreign 
tax  credit  under  section  901  (but  not  by 
virtue  of  taxes  deemed  paid  under 
sections  902  or  960). 

(5)  Examples.  The  following  examples 
illustrate  the  definition  of  a  substitute 
payment  in  lieu  of  tax-exempt  interest 
found  in  paragraph  (a)(4)(i)(A)  of  this 
section. 

Example  (1).  On  September  1, 1984,  L  a 
broker,  borrows  200  State  Q  Bonds  (the 
interest  upon  which  is  exempt  from  tax  under 
section  103)  held  in  street  name  for  customer 
R  and  transfer*  the  bonds  to  W  for  use  in  a 
short  sale.  The  bonds  each  have  a  face  value 
of  $100  and  bear  12%  stated  annual  interest 
paid  semiannually  on  January  1  and  )uly  1  of 
each  year.  The  l>onds  were  not  issued  with 
original  issue  discount.  On  November  1, 1984, 
W  closes  the  short  sale  and  returns  State  Q 
Bonds  to  L  On  {anuary  1, 1985,  L  receives  a 
$1200  interest  payment  (6%  X  $100x200 
bonds =$1200]  from  State  Q  with  respect  to 
R's  bonds.  Four  hundred  dollars  (2  months 
the  bonds  were  on  loan/6  months  in  the 
interest  period  =  Vb  X  $1200 = $400)  of  the 
interest  payment  represents  accrued  interest 
on  the  obligations  for  the  period  during  which 
the  short  sale  was  opea  and  is  a  substitute 
payment  in  Ueu  of  tax-exempt  interest  within 
the  meaning  of  paragraph  (a)(4)(i)(A]  of  this 
section.  L  must  furnish  a  statement  under 
paragraph  (a)  of  this  section  to  R  for  calendar 
year  1965  with  respect  to  the  $400  substitute 
payment. 

Example  (2).  Assume  the  tame  facts  as  in 
Example  (1).  except  that  W  closet  the  short 
sale  on  February  1, 1985.  On  January  1, 1985, 
L  receives  a  $1200  payment  from  W  with 
respect  to  R's  bonds.  Elight  hundred  dollars  (4 
months  the  bonds  were  on  loan  prior  to 
January  1, 1985/6  months  in  the  interest 
period  =  %x$1200=$800)  of  the  payment 
represents  accrued  interest  on  the  obligation 
for  the  period  during  which  the  short  sale 


was  open,  and  is  a  substitute  payment  in  lieu 
of  tax-exempt  interest.  On  July  1, 1985  L 
receives  another  $1200  payment  from  State  Q. 
Two  hundred  dollars  (1  month  the  bonds 
were  on  loan  after  December  31, 1964/6 
months  in  the  interest  period=  S^x$ia0O= 
$200)  of  the  payment  represents  accrued 
interest  on  the  obligation  for  the  period 
during  which  the  short  sale  was  open,  and  it 
a  substitute  payment  in  lieu  of  the  tax- 
exempt  interest.  Because  both  payments  are 
received  by  L  in  1985,  L  mutt  fumith  a 
statement  under  paragraph  (a)  of  this  tection 
to  R  for  that  year  with  respect  to  t)oth 
payments. 

(b)  Exceptions — (1)  Minimal 
payments.  No  statement  is  required  to 
be  furnished  under  section  6045(d]  or 
this  section  to  any  customer  if  the 
aggregate  amount  of  the  substitute 
payments  received  by  a  broker  on 
behalf  of  the  customer  during  a  calendar 
year  for  which  a  statement  must  be 
furnished  is  less  than  $10. 

(2)  Exempt  recipients — (i)  In  general. 
A  statement  shall  not  be  required  to  be 
furnished  with  respect  to  substitute 
payments  made  to  a  broker  on  behalf 
of— 

(A)  An  organization  exempt  from 
taxation  imder  section  501(a), 

(B)  An  individual  retirement  plan, 

(C)  llie  United  States,  a  possession  of 
the  United  States,  or  an  instrumentality 
or  a  political  subdivision  or  a  wholly- 
owned  agency  of  the  foregoing, 

(D)  A  State,  the  District  of  Columbia, 
or  a  political  subdivision  or  a  wholly- 
owned  agency  or  instrumentality  of 
either  of  the  foregoing, 

(E)  A  foreign  government  or  a  political 
subdivision  thereof,  or 

(F)  An  international  organization. 

(ii)  Determination  of  whether  a  person 
is  described  in  paragraph  (b)(2)(i)  of 
this  section.  The  determination  of 
whether  a  person  is  described  in 
paragraph  (b)(2)(i)  of  this  section  shall 
be  made  in  the  manner  provided  in 
9  5f.6045-l(c)(3)(i)(B)  of  the  Temporary 
Income  Tax  Regulations  under  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982. 

(3)  Exempt  foreign  persons.  A 
statement  shall  not  be  required  to  be 
furnished  with  respect  to  substitute 
payments  made  to  a  broker  on  behalf  of 
a  person  that  is  an  exempt  foreign 
person  as  described  in  1 1.8045-l(g). 

(c)  Form  of  statement  A  broker  shall 
furnish  the  statement  required  by 
paragraph  (a)  of  this  section  on  Form 
1099.  The  statement  must  show  the 
aggregate  dollar  amount  of  all  substitute 
payments  received  by  the  broker  on 
behalf  of  a  customer  (for  which  the 
broker  is  required  to  furnish  a 
statement)  during  a  calendar  year,  and 
such  other  information  as  may  be 
required  by  Form  1099.  A  statement 


shall  be  considered  to  be  furnished  to  a 
customer  if  it  is  mailed  to  the  customer 
at  the  last  address  of  the  customer 
known  to  the  broker. 

(d)  Time  for  furnishing  statements.  A 
broker  must  furnish  the  statements 
required  by  paragraph  (a)  of  this  section 
for  each  calendar  year.  Such  statements 
shall  be  furnished  after  April  30th  of 
such  calendar  year  but  in  no  case  before 
the  final  substitute  payment  for  the 
calendar  year  is  made,  and  on  or  before 
January  31  of  the  following  calendar 
year. 

(e)  When  substitute  payment  deemed 
received.  A  broker  is  deemed  to  have 
received  a  substitute  payment  on  behalf 
of  a  customer  when  the  amount  is  paid 
or  deemed  paid  to  the  broker  (or  as  it 
accrues  in  the  case  of  original  issue 
discount  deemed  a  payment  in  lieu  of 
tax-exempt  interest). 

(f)  Identification  of  customer  and 
recordkeeping  with  respect  to  substitute 
paymentsh—(1]  Payments  in  lieu  of  tax- 
exempt  interest  and  exempt-interest 
dividends.  A  broker  that  receives 
substitute  payments  in  lieu  of  tax- 
exempt  interest,  exempt-interest 
dividends,  or  other  items  (to  the  extent 
specified  in  a  rule-related  notice 
published  pursuant  to  paragraph 
(a)(4)(i)(C)  of  this  section)  on  behalf  of  a 
customer  and  is  required  to  furnish  a 
statement  under  paragraph  (a)  of  this 
section  must  determine  the  identity  of 
the  customer  whose  security  was 
transferred  and  on  whose  behalf  the 
broker  received  such  substitute 
payments  by  specific  identification  of 
the  record  owner  of  the  security  so 
transferred.  A  broker  must  keep 
adequate  records  of  the  determination 
so  made. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numt>er  1545-0115.) 

(2)  Payments  in  lieu  of  dividends 
other  than  exempt-interest  dividends — 
(i)  Requirements  and  methods.  A  broker 
that  receives  substitute  payments  in  lieu 
of  dividends  other  than  exempt-interest 
dividends  on  behalf  of  a  customer  and  is 
required  to  furnish  a  statement  under 
paragraph  (a)  of  this  section  must  make 
a  determination  of  the  identity  of  the 
customer  whose  stock  was  tranferred 
and  on  whose  behalf  such  broker 
receives  substitute  payments.  Such 
determination  must  be  made  as  of  the 
record  date  with  respect  to  the  dividend 
distribution,  and  must  be  made  in  a 
consistent  manner  by  the  broker  in 
accordance  with  any  of  the  following 
methods: 

(A)  Specific  identification  of  the 
record  owner  of  the  tranferred  stock; 
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[B]  The  method  of  allocation  and 
selection  specified  in  paragraph  (n(2)(ii) 
of  this  section:  or 

(C)  Any  other  method,  with  the  prior 
approval  of  the  Commissioner. 

A  broker  must  keep  adequate  records  of 
the  determination  so  made. 

(ii)  Method  of  allocation  and 
selection — (A)  Allocation  to  individual 
and  nonindividual  pools.  With  respect 
to  each  substitute  payment  in  lieu  of  a 
dividend  received  by  a  broker,  the 
broker  must  allocate  the  transferred 
shares  [i.e.,  the  shares  giving  rise  to  the 
substitute  payment)  among  all  shares  of 
stock  of  the  same  class  and  issue  as  the 
transferred  shares  which  the  broker 
holds  (or  has  transferred  in  a 
transaction  described  in  paragraph 
(a)(1)  of  this  section)  and  is  authorized 
by  its  customers  to  transfer  ("loanable 
shares").  The  broker  must  make  the 
allocation  between  two  pools,  one 
consisting  of  the  loanable  shares  of  all 
individual  customers  (the  "individual 
pool")  and  the  other  consisting  of  the 
loanable  shares  of  all  nonindividual 
customers  (the  "non-individual  pool"). 
The  transferred  shares  must  be 
allocated  to  the  individual  pool  in  the 
same  proportion  that  the  number  of 
loanable  shares  held  by  individual 
customers  bears  to  the  total  number  of 
loanable  shares  available  to  the  broker. 
Similarly.-4he  transferred  shares  must  be 
allocated  to  the  nonindividual  pool  in 
the  same  proportion  that  the  number  of 
loanable  shares  held  by  nonindividual 
customers  bears  to  the  total  number  of 
loanable  shares  available  to  the  broker. 

(B)  Selection  of  deemed  transferred 
shares  within  the  nonindividual  pool. 
The  broker  must  select  which  shares 
within  the  nonindividual  pool  are 
deemed  transferred  for  use  in  a  short 
sale  (the  "deemed  transferred  shares"). 
Selection  of  deemed  transferred  shares 
may  be  made  either  by  purely  random 
lottery  or  on  a  first-in-first-out  ("FIFO") 
basis. 

(C)  Selection  of  deemed  transferred 
shares  within  the  individual  pool.  The 
broker  must  select  which  shares  within 
the  individual  pool  are  deemed 
transfeired  shares  (in  the  manner 
described  in  the  preceding  paragraph) 
only  with  respect  to  substitute  payments 
as  to  which  a  statement  is  required  to  be 
furnished  under  paragraph  (a)(2)(ii]  of 
this  section. 

(3)  Examples.  The  following  examples 
Illustrate  the  identification  of  customer 
rules  of  paragraph  (f)(2): 

Example  (1).  A,  a  broker,  holds  X 
corporation  conunon  stock  (of  which  there  is 
only  a  tingle  data)  in  ttreet  name  for  five 
cuttomert:  C  a  corporation:  D,  a  partnerahip; 
B,  a  corporation:  F.  an  individual;  and  G,  a 
corporation.  C  owna  100  shares  of  X  itock.  D 


owns  50  shares  of  X  stock,  E  owns  100  shares 
of  X  stock,  F  owns  50  shares  of  X  stock,  and 
G  owns  100  shares  of  X  stock.  A  is  authorized 
to  loan  all  of  the  X  stock  of  C.  D.  E,  and  F.  G, 
however,  has  not  authorized,  A  to  loan  its  X 
stock.  A  transfers  ISO  shares  of  X  stock  to  H 
for  use  in  a  short  sale  on  )uly  1, 1985.  A 
dividend  of  $2  per  share  it  declared  with 
respect  to  X  stock  on  August  1, 1985,  payable 
to  the  owners  of  record  as  of  August  15, 1985 
(the  "record"  date).  A  receives  ^  per 
transferred  share  as  a  payment  in  lieu  of  a 
dividend  with  respect  to  X  stock  or  a  total  of 
$300  on  September  15. 1985.  H  closet  the 
short  sale  and  returns  X  stock  to  A  on 
January  2, 1986.  A's  records  specifically 
identify  the  owner  of  each  loanable  share  of 
stock  held  in  street  name.  From  A's  records  it 
is  determined  that  the  shares  transferred  to  H 
consisted  of  100  shares  owned  by  C  25 
shares  owned  by  D,  and  25  shares  owned  by 
F.  The  substitute  payment  in  lieu  of  dividends 
with  respect  to  X  stock  is  therefore  attributed 
to  C,  D  and  F  based  on  the  actual  number  of 
their  shares  that  were  transferred  to  H. 
Accordingly,  C  receives  $200  (100  shares  X 
$2  per  share),  and  D  and  F  each  receive  $50 
(25  shares  each  x  $2  per  share).  A  must 
furnish  statements  identifying  the  payments 
as  being  in  lieu  of  dividends  to  both  C  and  D, 
unless  they  are  exempt  recipients  as  defined 
in  paragraph  (b)(2)  of  this  section  or  exempt 
foreign  persons  as  deHned  in  paragraph  (b)(3) 
of  this  section.  Assuming  that  A  has  no 
reason  to  know  by  January  31, 1986,  that  the 
dividend  paid  by  X  is  of  a  type  described  in 
paragraph  (B)(3](ii)(A)-{D)  of  this  section,  A 
need  not  furnish  F  with  a  statement  under 
section  e045(d)  because  F  is  an  individual. 
(However,  A  may  be  required  to  furnish  F 
with  a  statement  in  accordance  with  section 
6042  and  the  regulations  thereimder.  See 
paragraph  (h)  of  this  section.)  By  recording 
the  ownership  of  each  share  transferred  to  H, 
A  has  complied  with  the  identification 
requirement  of  paragraph  (f)(2)  of  this 
section. 

Example  (2).  Assume  the  same  facta  as  in 
example  (1),  except  that  A's  records  do  not 
specifically  identify  the  record  owner  of  each 
share  of  stock.  Rather,  all  shares  of  X  stock 
held  in  street  name  are  pooled  together. 
When  A  receives  the  $2  per  share  payment  in 
Ueu  of  a  dividend.  A  determines  the  identity 
of  the  customers  to  which  the  payment 
relates  by  the  method  of  allocation  and 
selection  prescribed  in  paragraph  (f)(2)(ii)  of 
this  section.  First,  the  transferred  shares  are 
allocated  proportionately  between  the 
indvidual  pool  and  the  nonindividual  pool. 
One-sixth  of  the  transferred  shares  or  25 
shares  are  allocated  to  the  individual  pool  (50 
loanable  shares  owned  by  individual8/300 
total  loanable  shares  =  V»;  Vixl50  transferred 
8hares=25  shares).  Assuming  A  has  no 
reason  to  know  by  |anuary  31, 1986,  that  the 
payment  is  in  lieu  of  a  dividend  of  a  type 
described  in  paragraph  (a)(3)(ii)(A)-(D)  of 
this  section,  no  selection  of  deemed 
transferred  shares  within  the  individual 
customer  pool  is  required.  (However,  A  may 
be  required  to  furnish  F  with  a  statement 
under  section  6042  and  the  regulations 
thereunder.  See  paragraph  (h)  of  this  section.) 
Five-sixths  of  the  transferred  shares  or  125 
shares  are  allocated  to  the  nonindividual 


pool  (250  loanable  shares  owned  by 
nonindividuals/300  total  loanable  8hares=V«; 
<MX150  transferred  shares =125  shares).  A 
must  select  which  125  shares  within  the 
nonindividual  pool  are  deemed  to  have  been 
transferred.  Using  a  purely  random  lottery,  A 
selects  100  shares  identiGed  as  being  owned 
by  C,  and  25  shares  identified  as  being 
owned  by  D.  Accordingly,  A  is  deemed  to 
have  transferred  100  shares  and  25  shares 
owned  by  C  and  D  respectively,  and  received 
substitute  payments  in  lieu  of  dividends  of 
$200  (100  shares  x  $2  per  share)  and  $50  (25 
shares  x  $2  per  share)  on  behalf  of  C  and  D    , 
respectively.  A  must  furnish  statements  to 
both  C  and  0  identifying  such  payments  as 
being  in  lieu  of  dividends  unless  they  are 
exempt  recipients  as  defined  in  paragraph 
(b)(2)  of  this  section  or  exempt  foreign 
persons  as  defined  in  paragraph  (b)(3)  of  this 
section.  A  has  complied  with  the 
identification  requirement  of  paragraph  (f)(2) 
of  this  section. 

(g)  Reporting  by  brokers — (1) 
Requirement  of  reporting.  Any  broker 
required  to  furnish  a  statement  under 
paragra*ph  (a)  of  this  section  shall  report 
on  Form  1096  showing  such  information 
as  may  be  required  by  Form  1096,  in  the 
form,  manner,  and  number  of  copies 
required  by  Form  1096.  With  respect  to 
each  customer  for  which  a  broker  is 
required  to  furnish  a  statement,  the 
broker  shall  make  a  return  of 
information  on  Form  1099,  in  the  form, 
manner  and  number  of  copies  required 
by  Form  1099. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1545-0115.) 

(2)  Use  of  magnetic  media.  Brokers 
not  receiving  an  undue  hardship 
exception  under  paragraph  (1](2]  of 

§  1.604&-1  shall  file  the  returns  required 
by  this  paragraph  on  magnetic  media  in 
accordance  with  paragraph  (I](l)  of 
9  1.6045-1. 

(3)  Time  and  place  of  filing.  The 
returns  required  under  this  paragraph  (g) 
for  any  calendar  year  shall  be  filed  after 
September  30  of  such  year,  but  not 
before  the  final  substitute  payment  for 
the  year  is  received  by  the  broker,  and 
on  or  before  February  28  of  the 
following,  year  with  any  of  the  Internal 
Revenue  Service  Centers,  the  addresses 
of  which  are  listed  in  the  instructions  for 
Form  1096. 

(h)  Coordination  with  section  6042.  In 
cases  in  which  reporting  is  required  by 
both  sections  6042  and  604S(d)  with 
respect  to  the  same  substitute  payment 
in  Ueu  of  a  dividend,  the  provisions  of 
section  6045(d]  control,  and  no  report  or 
statement  under  section  6042  need  be 
made.  If  reporting  is  not  required  under 
section  6045(d]  with  respect  to  a 
substitute  payment  in  lieu  of  a  dividend, 
a  report  under  section  6042  must  be 
made  if  required  in  accordance  with  the 
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rules  of  section  6042  and  the  regtilations 
thereunder.  Thus,  if  a  broker  receives  a 
substitute  payment  in  lieu  of  a  dividend 
on  behalf  of  an  individual  customer  and 
the  broker  does  not  have  reason  to 
know  by  January  31  of  the  year 
follovsring  the  year  in  which  the  payment 
is  received  that  the  payment  is  in  lieu  of 
a  dividend  of  a  type  described  in 
paragraph  (a)(3)(ii)(AHD)  of  this 
section,  the  broker  must  report  with 
respect  to  the  substitute  payment  if 
required  in  accordance  with  section  6042 
and  the  regulations  thereunder. 

(i)  Effective  date.  These  regulations 
apply  to  substitute  payments  received 
by  a  broker  after  December  31, 1984. 

Par.  2.  Paragraph  (a](2]  of  S  1.6042-3  is 
amended  by  adding  the  following 
sentence  to  the  end  thereof. 

S  1.6042-3    DIvidand*  subject  to  reporting. 

(a)  •  •  * 

(2)  •  *  *  See  S  1.6045-2(T)(h)  for 
coordination  of  the  reporting 
requirements  imder  sections  6042  and 
e045(d)  with  respect  to  payments  in  lieu 
of  dividends. 


Par.  3.  Paragraph  (a)(5)  of  §  1.6049-5  is 
amended  by  adding  the  following 
sentence  to  the  end  thereof. 

S  1.6049-5    Interest  and  original  Isauo 
discount  subiect  to  reporting  after 
December  31, 1982. 

(a)  *  •  * 

(5)  *  *  *  See  §  1.6045-2(T)  for 
reporting  requirements  with  respect  to 
payments  in  heu  of  tax-exempt  interest 

***** 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  imder 
the  authority  contained  in  sections  6045 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (98  Stat.  699,  26  U.S.C.  6045,  68A 
Stat.  917,  28  U.S.C.  7805). 
Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  October  15, 1984. 
Ronald  A.  Peailman, 
Acting  Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  84-28067  Filed  10-23-84;  8:45  am) 
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Bureau  of  Alcohol,  Tobacco  and 
Flrearma 

27CFRPart9 

[Ti).  ATF-ItT;  Ref:  Notice  Na  418] 

Alexander  Valley  Vltlcultural  Area 

aoency:  Bureau  of  Alcohol,  Tobacco, 
and  Firearms,  Treasury. 

action:  Final  rule.  Treasury  Decision. 

summary:  This  final  rule  establishes  a 
viticultural  area  located  in  northern 
Sonoma  County,  California,  named 
"Alexander  Valley."  The  viticultural 
area  established  by  this  final  rule 
extends  south  from  the  Sonoma- 
Mendocino  Coimty  line  to  the  general 
vicinity  of  the  peak  known  as  Chalk 
Hill.  This  final  rule  is  the  result  of 
petitions  submitted  by  two  local  grape/ 
wine  industry  groups,  the  Appellation 
Committee  and  an  unnamed  group,  and 
the  written  and  oral  comments  received 
by  ATF  regarding  establishment  of  the 
viticultural  area.  The  establishment  of 
the  viticultural  area  and  the  subsequent 
use  of  its  name  as  an  appellation  of 
origin  on  wine  labels  and  in  wine 
advertisements  will  allow  wine 
producers  to  claim  a  distinction  as  to  the 
origin  of  the  grapes  from  which  their 
wine  is  made  and  will  help  consumers 
better  identify  the  vmies  they  may 
purchase. 

EFFECTIVE  DATE:  November  23, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Whitley,  Regulations  and 
Procedures  Division,  Bureau  of  Alcohol, 
Tobacco,  and  Firearms,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20226  (202-566-7531). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  History 

B.  Regulatory  Criteria 

C.  Petitions  and  Proposed  Areas 

D.  Notices 

E.  Comments 
Q.  Decision 

III.  Evidence  , 

A.  Name 

B.  Boundary 

C.  Geographical  Features 

D.  Boundary  Modifications 
rV.  Additional  Informalion 

A.  Miscellaneous 

B.  Regulatory  Flexibility  Act 

C.  Executive  Order  12291 

D.  List  of  Subjects  in  27  CFR  Part  9 

E.  Paperwork  Reduction  Act 

F.  Drafting  Information 
V.  Authority  and  Issuance 


L  Background 

A.  History 

On  August  23, 1978,  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms  (ATF) 
published  Treasury  Decision  ATF-53  (43 
FR  36672,  54624]  revising  regulations  in 
27  CFR  Part  4.  The  revised  regulations 
allow  the  establishment  of  definite 
viticidtiu-al  areas  and  the  use  on  wine 
labels  and  in  wine  advertisements  of 
approved  viticultural  area  names  as 
appellations  of  origin. 

On  October  2, 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
adding  27  CFR  Part  9,  American 
Viticultural  Areas,  to  the  Code  of 
Federal  Regulations.  Each  yiticultural 
area  approved  under  27  CFR  Part  4  for 
use  on  American  wine  as  an  appellation 
of  origin  is  listed  in  27  CFR  Part  9. 

B.  Regulatory  Criteria 

In  27  CFR  4.25a(e)(l),  an  American 
viticultiu-al  area  is  defined  as  a 
delimited  grape  growing  region 
distinguishable  by  geographical 
features.  The  procedure  for  establishing 
an  American  viticultural  area  is  listed  in 
27  CFR  4.25a(e)(2).  Any  interested 
person  may  petition  ATF  to  establish  a 
grape  growing  region  as  an  American 
viticultural  area.  The  petition  should 
contain  a  visual  and  verbal 
representation  of  the  boundaries.  In 
addition,  it  must  substantiate  that  the 
criteria  for  establishment  of  a 
viticultural  area  are  satisfied. 
Consequently,  the  petition  should 
contain  the  following  information — 

(1)  Evidence  that  the  name  of  the 
viticultural  area  is  locally  and/or 
nationally  known  as  referring  to  the 
area  specified  in  the  petition; 

(2)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition;  and 

(3)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas. 

C.  Petitions  and  Proposed  Areas 

In  1981,  the  Appellation  Committee 
and  an  urmamed  group  (hereinafter 
referred  to  respectively  as  Group  A  and 
Group  B)  petitioned  ATF  for 
establishment  of  a  viticultural  area  in 
northern  Sonoma  County,  California,  to 
be  known  as  "Alexander  Valley." 

The  areas  proposed  by  the  petitioners 
for  establishment  as  the  viticultural  area 
lie  north  of  the  town  of  Healdsburg  in 
one  of  the  geologic  depressions  or 
valleys  formed  by  the  Russian  River. 
These  proposed  areas  comprise  an  area 
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extending  south  from  the  Sonoma- 
Mendocino  County  une  to  the  vicinity  oT 
the  peak  known  as  Chalk  Hill.  The 
proposals  of  Group  A  and  Group  B 
represent,  respectively,  the  view^points 
of  grape  and  wine  industry  members  in 
the  southern  and  northern  portions  of 
this  area  concerning  establishment  of  an 
Alexander  Valley  viticulture!  area. 

Group  A  proposed  an  area  extending 
northwest  from  the  peak  known  as 
Chalk  Wl  to  just  south  of  the  town  of 
Asti.  Approximately  11.000  of  the  35,000 
acres  encompassed  by  this  proposal  are 
used  for  viticulture.  Group  B  proposed 
an  area  encompassing  the  area 
proposed  by  Group  A  and  an  adjoining 
area  extending  northward  to  the 
Sonoma-Mendocino  County  line. 
Approximately  1,700  of  the  additional 
31.000  acres  encompassed  by  this 
proposal  are  used  for  viticulture. 

D.  Notices 

In  response  to  the  petitions,  ATF 
published  Notice  Na  «1B  (47  FR  38221T 
on  Auguat  19, 1962,  propesiiig 
estabfiahment  of  an  Alexander  Valley 
viticukiaal  area.  The  notice  detailed  the 
proposals,  of  the  petitioners  and 
Kquested  comments.  ATF  recoved 
seven  comments  in  response  to  the 
notice.  In  consideration  of  the  comments 
received,  ATF  determined  that  the 
public  interest  would  best  be  served  by 
holding  a  paUic  hearing  on  the  matter. 
Pursuant  to  Notice  No.  444  (47  FR  57974), 
pubUshed  on  December  29. 1982,  ATF 
held  a  hearing  on  January  24. 1983,  in 
Santa  Rosa.  California,  concerning 
estabbshment  of  the  viticultural  area 
ATF  heard  oral  comments  from  29 
persons  and  received  43  written 
comments  during  the  post-hearing 
comment  period. 

E.  Contwents 

ATF  received  no  information  from  any 
source  indicating  opposition  to  the 
establishment  of  thie  viticultural  area. 
However,  nomerous  commenters 
expressed  strong  views  of  support  or 
opposition  concerning  the  boundaries 
proposed  for  the  viticultural  area. 
Moreover,  several  commenters 
submitted  substantive  evidoitiary 
information  pertaining  to  the  name, 
boundaries,  and  geographical  features  of 
the  proposed  areas.  In  addition,  three 
commenters  in  two  separate  proposals 
petitioned  for  the  inclusion  within  the 
viticultural  area  of  an  additional  two 
areas. 


After  extensive  consideration  of  the 
evidence  and  comments  presented 
regarding  establishment  of  an 
Alexander  Valley  viticultural  area,  ATF 


finds  that  the  general  area  encompassed 
within  the  boundaries  proposed  by 
Group  B  merits  establishment  as  the 
Alexander  Valley  viticultural  area. 

Although  we  recognize  there  is 
evidence  which  would  support  both 
groups  of  petitioners  in  this  matter,  ATF 
finds  that  the  greater  weight  of  evidence 
supports  the  Group  B  proposal.  ATF 
finds  that  the  general  area  encompassed 
within  the  boundaries  proposed  by 
Group  B  is  locally  and  nationally 
referred  to  as  Alexander  Vallej-.  In  our 
view,  Group  B  adequately  demonstrated 
that  their  proposed  area  reflects  the 
current  definition  of  Alexander  Valley. 
Further,  the  evidence  clearly  established 
that  the  geographical  features  which 
distinguish  the  viticultural  features  in 
the  Group  A  area  and  the  additional 
area  proposed  by  Group  B  are  virtually 
analogous.  While  \hete  are  differences, 
ATF  finds  there  is  insufficient  evidence 
to  indicate  that  these  differences 
distinguish  the  proposed  areas  from  one 
another.  In  addition.  ATF  finds  that  the 
Group  B  area  possesses  viticultural 
features  different  from  the  remaining 
surrounding  areas  which  are 
distinguished  by  geographical  features. 

Based  on  the  information  currently  at 
our  disposal.  ATF  finds  that  the 
definition  of  a  viticidtural  area 
contained  in  27  CFR  4.25a  (e)(1)  and  the 
criteria  listed  m  27  CFR  4.25a  (e)(2)  for 
establishment  of  viticultural  areas  are 
satisfied  by  the  Group  B  proposal. 
Accordingly,  the  general  area  proposed 
by  Group  B  is  established  by  dus  final 
rule  as  the  Alexander  Valley  viticultural 
area. 

The  viticultural  area  established  by 
this  final  rule  generally  corresponds  to 
the  area  proposed  by  Group  B.  However, 
their  proposed  boundaries  are  modified 
to  exclude  several  mountainous  areas 
and  to  include  an  area  proposed  by  a 
commenter.  The  specific  boundaries 
recognized  for  the  viticultural  area  may 
be  found  at  27  CFR  9.53. 

III.  Evidence 

The  following  summarizes  the 
evidence  on  which  this  final  rule  is 
based.  As  applicable,  the  petitions, 
comments,  and  public  hearing  transcript 
and  exhibits  are  cross  referenced.  This 
is  indicated  by  parenthetical  notations 
such  as  (Tr.  pg.  ***),  (Hearing  ex.  ***), 
etc. 

A.  Name 

Both  groups  of  petitioners  submitted 
evidence  which  clearly  established  that 
there  exists  an  area  in  northern  Sonoma 
Coimty,  California,  with  a  substantial 
viticultural  industry,  known  both 
historically  and  currently  as  the 
Alexander  Valley.  (Tr.  pgs.  21-22, 114.) 


The  only  dispute  regarding  the  name 
Alexander  Valley  concerns  the  specific 
boundaries  of  the  viticultiffal  area 
known  by  that  name.  Accordingly,  ATF 
finds,  based  on  the  evidence,  that  both 
groups  of  petitioners  satisfied  the 
criteria  of  27  CFR  4.25a(eK2)ti) 
concerning  the  name  of  the  viticidtural 
area. 

B.  Boundary 

Group  A  maintains  that  their 
proposed  area  reflects  the  definition  of 
Alexander  Valley  as  it  has  existed  for 
nearly  100  years  and  as  recognized 
locally  and  nationally.  They  further 
contend  that  the  additional  area 
encompassed  under  the  Group  B 
proposal  is  not  within  the  boundaries  of 
the  ares  historically  and  currently, 
recognized  as  Alexander  Valley. 
(Conunent  7— Ltrs.  dtd.  9/21/82.  Tr.  pgs. 
14-15.) 

In  support  of  this  claim.  Group  A 
submitted  a  report  prepared  for  them  by 
Mr.  William  F.  Heintz,  a  wine  historian, 
which  discusses  the  geographic 
relationship  of  Cloverdale,  the  largest 
town  in  the  additional  area  proposed  by 
Group  B,  to  the  Alexander  Valley. 
(Comment  7.)  In  addition.  Mr.  Heintz 
commented  at  the  hearing  in  support  of 
the  Group  A  proposal.  (Tr.  pgs.  20-37.) 

Through  excerpts  from  late  19th  and 
early  20th  century  publications  and 
documents,  the  report  established  two 
primary  sets  of  historical  boundaries  for 
the  Alexander  Valley.  (Report  pgs.  1-13.) 
In  the  early  19th  century,  die  valley  was 
defined  as  the  lands  on  the  east  side  of 
the  Russian  River  extending  from  the 
northeastern  boundary  of  the  Sotoyome 
land  grant  to  the  immediate  vicinity  of 
the  present  day  Chalk  Hill  Road,  or  the 
holdings  of  Cyrus  Alexander.  By  the 
turn  of  the  century,  the  bonndaries  had 
expanded  northward  to  the  vicinity  of 
the  town  of  Geyserville  and  westward 
across  the  Russian  River.  (Tr.  pgs.  22.  24.) 
Mr.  Heintz  contends  there  has  not  been 
much  change  in  the  boundaries  of  the 
Alexander  Valley  since  then.  (Tr.  pg. 
30.)  The  report  then  effectively 
established  that  neither  Cloverdale 
residents,  nor  Italian  Swiss  Colony,  the 
largest  winery  in  the  additional  area 
proposed  by  Group  B,  refer  to 
themselves  as  being  in  the  Alexander 
Valley.  (Report  pgs.  13-74.)  Mr.  Heintz 
contends  this  demonstrates  that  the 
general  public  concept  of  Alexander 
Valley  does  not  include  the  additional 
area  proposed  by  Group  B.  (Tr.  pgs.  15- 
17.)  In  the  report  and  in  his  hearing 
comments,  Mr.  Heintz  concluded  that 
the  original  public  concept  of  Alexander 
Valley  expanded  over  the  years  to 
include  the  area  around  Geyserville. 
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However,  he  further  concluded  it  never 
extended  as  far  north  as  the  area 
proposed  by  Croup  B.  (Report  pg.  77,  Tr. 
pgs.  15, 21-26.) 

In  1973,  Simi  Winery,  then  under  the 
ownership  of  Mr.  Russell  Green, 
received  ATF  approval  to  use  Alexander 
Valley  as  an  appellation  of  origin  on  its 
labels.  In  connection  with  this  approval, 
the  "distinct  designated  grape  and  wine 
area"  of  Alexander  Valley  was  defined 
and  depicted  as  extending  northward 
past  Geyserville  to  the  vicinity  of  the 
town  of  Chianti.  (Group  A  petition. 
Schedule  C.) 

Group  A  maintains  that  these 
boundaries  more  accurately  depicted 
the  unique  climatic  and  geographical 
features  of  the  Alexander  Valley 
growing  region  than  did  the  holdings  of 
Cyrus  Alexander.  In  their  view,  these 
boundaries  have  become  the  accepted 
definition  of  the  appellation.  (Group  A 
petition  pg.  6.)  They  presented  evidence 
that  this  definition  is  generally  followed 
when  the  appellation  "Alexander 
Valley"  is  used  by  vineyards  and 
wineries.  (Group  A  petition  Schedule  A, 
Tr.  pgs.  42, 82-«4.)  They  also  maintain 
that  wine  enthusiasts,  locally  and 
nationally,  currently  recognize  the 
"Alexander  Valley"  appellation  as 
referring  to  the  area  encompassed  by 
these  boundaries.  Many  commenters 
also  stated  that  they  believe  the  area 
proposed  by  Group  A  reflects  the 
definition  of  Alexander  Valley.  They 
maintain  that  the  area  is  recognized  by 
many  local,  state,  and  federal  agencies, 
and  identiHed  in  local  real  estate 
advertisements  of  Alexander  Valley. 

Group  A  acknowledges  that  the  1973 
boundaries  have  been  expanded 
somewhat  northward  to  encompass 
certain  geographical  features  seen  as 
defining  a  valley.  (Group  A  petition  pg. 
10,  Tr.  pg.  42.)  In  addition,  they 
acknowledge  some  may  argue  that  the 
northwestern  boundary  they  have 
proposed  shoud  be  placed  at  Geyserville 
since  this  would  define  what  some  see 
as  being  the  valley  and  is  more 
consistent  with  the  holdings  of  Cyrus 
Alexander.  (Croup  A  petition  pg.  10.) 
However,  they  maintain  their  proposed 
boundaries  are  similar  to  those  set  forth 
in  1973  and  define  the  area  currently 
recognized  by  the  public  as  Alexander 
VaUey. 

Group  A  also  presented  evidence  of  a 
proprietary  interest  in  the  name 
"Alexander  Valley."  They  base  this 
claim  on  the  fact  that  they  were  the  first 
to  use  the  name  "Alexander  Valley"  as 
an  appellation  of  origin  and  that  through 
the  time,  money,  and  effort  they  have 
expended  the  name  has  become 
associated  with  premium  quality  wines 
from  their  proposed  area.  (Tr.  pgs.  17, 98, 


129.)  In  addition,  they  presented  several 
economic  reasons  for  not  including  the 
additional  area  proposed  by  Group  B 
within  the  boundaries  of  the  viticultural 
area.  (Post-hearing  comment  13.) 
However,  since  such  arguments  are  not 
relevant  to  the  criteria  for  establishment 
of  viticultural  areas,  ATF  did  not  take 
into  consideration  the  evidence 
submitted  on  these  points. 

Group  B  maintains  their  proposed 
area  accurately  reflects  the  current 
concept  of  Alexander  VaUey.  They  do 
not  dispute  the  fact  that  early  concepts 
of  Alexander  Valley  did  not  include  the 
additional  area  encompassed  under 
their  proposal.  (Post-hearing  conmient 
11.)  liiey  maintain,  however,  that  the 
concept  of  Alexander  Valley  began  to 
change  around  the  turn  of  the  century.  It 
is  their  contention  that  the  area  running 
southeast  of  Healdsburg  to  north  of 
Cloverdale  near  the  town  of  Preston 
began  to  be  recognized  as  a  single 
geographical  unit,  i.e.,  a  valley,  and 
identified  in  maps  and  documents  as 
"Alexander  Valley."  (Tr.  pg.  114.) 
However,  they  acknowledge  that  since 
no  local  need  existed  for  an  area-wide 
designation  the  local  residents 
continued  to  refer  to  areas  within  the 
valley  by  names  such  as  Soda  Rock, 
Jimtown,  Geyserville,  Asti,  Cloverdale, 
etc.  (Tr.  pg.  114.) 

In  support  of  this  contention.  Group  B 
submitted  excerpts  from  an  article 
entiUed  "Alexander  Valley — A 
Productive  District,  Tributary  to 
Healdsburg"  that  appeared  in  the 
Healdsburg  Enterprise,  a  local 
newspaper,  on  October  24, 1891,  which 
described  the  valley  as  being  about  20 
miles  long.  (Post-hearing  comment  11.) 
They  observe  that  a  distance  of  20  miles 
from  the  southern  limit  of  Alexander 
Valley  as  defined  by  both  groups 
extends  beyond  Cloverdale  and  includes 
the  additional  area  they  have  proposed. 
Further,  they  note  that  Group  A  quotes 
from  the  same  article  in  its  petition  and 
states  the  valley  is  20  miles  long.  (Group 
A  petition  pg.  5.)  Moreover,  they  note 
that  the  United  States  Geological  Survey 
(U.S.G.S.)  7.5  minute  topographic  maps 
include  the  additional  area 
encompassed  under  their  proposal 
within  the  Alexander  Valley.  "Hiey  also 
submitted  maps  from  several  other 
sources  which  depict  and  identify  their 
proposed  area  as  Alexander  Valley,  e.g.. 
United  States  Soil  Conservation  Service 
(U.S.S.C.S.)  soil  survey  maps  and  a 
Cloverdale  Chamber  of  Commerce  map. 
(Hearing  ex.  11,  Post-hearing  comments 
5,  27.)  In  addition,  they  presented 
excerpts  and  exhibits  from  several 
private  and  Governmental  studies  which 
use  the  term  Alexander  Valley  to 


describe  the  entire  valley.  (Post-hearing 
comments  9. 11.) 

Furthermore,  several  commenters 
stated  that  grapes  grown  in  the 
additional  area  proposed  by  Group  B 
have  been  used  to  produces  wines 
labeled  widi  an  "Alexander  Valley" 
appellation.  Dr.  William  Crowley,  a 
geographer,  stated  in  his  post-hearing 
comment  that  "(w)ines  made  by 
Mirassou  from  Harold  Smith's  vineyard 
have  been  labeled  "Alexander  Valley." 
(Post-hearing  conmient  11.)  Mr.  Eugene 
Rege,  a  grower  in  the  additional  area 
proposed  by  Group  B.  implied  in  his 
post-hearing  comment  that  grapes  from 
his  vineyard  have  been  used  in 
"Alexander  Valley"  wines.  (Post-hearing 
comment  29.)  In  addition,  the  Operations 
Manager  of  Simi  Winery,  Mr.  Jack 
Loffmark,  a  proponent  of  the  Group  A 
proposal,  stated  at  the  hearing  that  over 
the  last  ten  years  40  tons  of  grapes 
grown  in  the  additional  area  proposed 
by  Group  B  have  been  used  by  Simi 
Winery  in  wines  bearing  the  "Alexander 
Valley"  appellation  of  origin.  (Tr.  pg.  44.) 
It  was  also  estabhshed  that  a  variation 
of  the  Alexander  Valley  appellation  of 
origin  is  used  in  the  additional  area 
proposed  by  Croup  B.  Mr.  William 
Cordtz,  the  proprietor  of  a  winery 
located  in  the  additional  area  proposed 
by  Group  B,  stated  at  the  hearing  that 
some  wines  produced  at  his  winery  have 
been  labled  with  an  "Upper  Alexander 
Valley"  appellation.  (Tr.  pgs.  122-123.) 

Also,  many  commenters  stated  they     

believe  the  additional  area  proposed  by 
Group  B  is  part  of  the  Alexander  Valley. 
They  note  that  the  area  is  identified  as . 
Alexander  Valley  in  several  public  maps 
of  Sonoma  County;  in  local  real  estate 
advertisements;  and  by  many  local, 
state  and  federal  agencies. 

Under  27  CFR  4.25a(e)(2)(ii),  historical 
or  current  evidence  that  the  boundaries 
of  the  viticultural  area  are  as  specified 
in  the  petition  is  required.  Based  on  the 
evidence,  there  is  no  dispute  that  the 
early  concepts  of  Alexander  Valley,  as 
estabhshed  by  Mr.  Heintz,  did  not 
include  the  additional  area  proposed  by 
Group  B.  Further,  there  is  no  question 
that  a  concept  of  Alexander  Valley 
based  on  these  early  concepts  is 
accepted  within  the  area  proposed  by 
Group  A.  However,  the  evidence  also 
clearly  established  that  a  concept  of 
Alexander  Valley  based  on  geographical 
considerations  evolved  around  the  turn 
of  the  century,  and  this  concept,  which 
corresponds  to  the  area  proposed  by 
Group  B,  is  accepted  by  the  general 
public. 

After  consideration  of  all  the  evidence 
presented,  ATF  concluded  there  is 
sufficient  evidence  to  substantiate  that 
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the  Mkfitkmal  an*  proposed  by  Group  B 
has  been  and  is  currently  coasidered 
within  the  Akxander  Valley  by  the 
general  public  Hw  fact  that  cnirent 
noB^govemmeiit  and  Govennaent  maps, 
real  estate  advertisemsnts.  sod 
goveimneBtal  a§encies  indwle  the  area 
within  the  Akxaader  VaU^  is 
particulariy  persuasive.  Consequently, 
ATF  finds  tbat  the  area  enoompassed 
within  the  booadaries  proposed  by 
Group  B  accucately  reflects  the  grape 
growing  region  known  as  Alexander 
Valley. 

Accordingly,  the  boundaries  adopted 
for  the  viticuUusal  area  are  basically 
those  propoaed  bg  Group  B.  However, 
their  proposed  boundaries  are  modified 
to  exclude  several  mountainaus  areas 
and  to  include  an  area  propoaed  by  a 
commenter.  ATF  believes  the 
boundaries,  as  modified,  satisfy  the 
criteria  of  27  CFR  4.25a(el(4(ul.  These 
modifications  to  the  boundaries  are 
discussed  in  further  detail  under  the 
section  entitled  "Boundary 
Modlficatioas. " 

C  Geographical  Features 

Group  A  contends  their  proposed  area 
is  distinguished  by  geographical  features 
from  surrounding  areas.  They  maintain 
the  physical  features,  climate, 
topography,  and  hydrologic  features 
(watershed)  which  characterize  their 
proposed  area  combine  to  produce 
unique  growing  conditions.  (Group  A 
petition  pgs.  S,  10.)  Moreover,  they  claim 
the  additional  area  encompassed  by  the 
Group  B  proposal  is  characterized  by 
geographical  features  w^ch  produce 
growing  conditions  not  experienced  in 
their  proposed  area.  (Post-hearing 
comments  3, 13, 18.) 

They  state  the  northern  and  southern 
boundaries  of  their  proposed  area  are 
placed  at  points  where  the  surrounding 
slopes  crowd  in  dose  to  the  Russian 
River  and  the  elevation  rises,  and  that 
the  boundaries  correspond  to 
geographical  features  defining  a  valley. 
(Group  A  petition  pgs.  7,  8, 10.)  Thej 
maintain  die  "oarrowings"  defining  the 
valley  separate  their  proposed  area  from 
surrounding  areas.  (Tr.  pg.  38.)  Although 
acknowle<J^ing  that  the  northwestern 
portion  is  not  affected  as  much,  they 
contend  fog  has  a  significant  effect  on 
the  growing  conditions  within  the  area 
they  proposed.  They  maintain  their 
proposed  area  ratperiences  averall 
cooler  temperatures  than  areas  to  the 
north  because  of  the  fog.  (Group  A 
petition  pg.  8.) 

Group  B  contends  their  proposed  area 
is  a  generally  homogeneous 
geographical  entity  characterized  by 
relatively  unifonn  geology,  soil  climate. 
and  elevation.  Tkey  maintain  these 


geographical  features  combine  to 
ptodnce  growing  conditions  which  sre 
similar  throughout  the  proposed  area. 
Moreover,  Group  B  maintains  that  the 
area  propesed  by  Group  A  and  the 
additional  area  encompassed  under 
their  proposal  are  characterized  by 
similar  geographical  features.  In 
addition,  they  claim  the  areas  are  not 
distinguishable  from  one  another  on  the 
basis  of  geographical  features.  In 
support  of  this  claim,  they  submitted 
two  reports  prepared  for  them  by  Or. 
Thomas  Anderson  and  Dr.  William  K. 
Crowley,  which  discuss  the  similarity  of 
geographical  features  between  the 
proposed  areas.  (Group  B  petition.  Post- 
hearing  comment  11.)  Dr.  Crowley  also 
commented  at  the  hearing  in  support  of 
the  Group  B  proposal.  (Tr.  pgs.  46-54.) 

On  the  basis  of  geographical  features, 
Drs.  Anderson  and  Crowley  concluded 
the  area  proposed  by  Group  B  is  a  singls 
geographical  imit.  Le.,  a  valley.  In  their 
view,  the  distinct  physical  contrast 
between  the  allnvial  material  on  die 
floor  and  the  indurated  rock  on  the 
surrounding  uplands  clearly  delineates 
the  valley.  In  addition,  they  contend  the 
"narrowing"  near  Asti,  which  Group  A 
claims  defines  the  northern  limit  of 
Alexander  Valley,  does  not  constitute  a 
true  geologic  separation.  They  note  that 
the  valley  narrows  at  many  points,  but 
in  no  case  does  bedrock  divide  the 
valley  into  separate  geological  units 
(valleys).  In  support  of  this  contention, 
they  presented  a  geologic  map,  prepared 
by  the  State  of  California,  Department  of 
Water  Resources,  which  depicts  a 
continuous  deposit  of  alluvial  material 
throughout  the  valley.  In  regards  to 
elevation,  they  feel  a  change  of  180  feet 
over  20  miles  is  relatively 
inconsequential.  Also,  they  note  the 
majority  of  this  elevation  change,  as 
evidenced  by  U.S.G.S.  7.5  minute 
topographic  maps,  occurs  in  the  area 
proposed  by  Group  A. 

Further,  Drs.  Anderson  and  Crowley 
state  the  soils  in  the  northern  and 
southern  portions  of  the  valley,  as 
evidenced  by  U.S.S.C.S.  soil  survey 
maps,  primarily  belong  to  the  various 
series  and  phases  comprising  the  soil 
association  known  as  Yolo-Cortina- 
Pleasanton.  They  maintain  the 
uniformity  of  distribution  indicates  the 
soils  were  derived  horn  basically  the 
same  kind  of  alluvial  parent  material 
and  deposited  under  similar  geologic 
circumstances.  This  they  contend  further 
demonstrates  that  there  is  a  single 
valley. 

As  to  climate,  Drs.  Anderson  and 
Crowley  acknowledge  there  is  an 
increase  in  the  temperatures 
experienced  as  one  goes  from  the 
southern  to  the  northern  portion  of  the 


valley.  However,  they  contend  there  is 
no  abrupt  temperature  change  from  one 
part  of  the  valley  to  the  next  They 
presented  evidence,  based  on  heat 
summation  data  prepared  by  the 
Cooperative  Extension.  University  of     - 
California,  that  the  temperature  change 
is  gradual.  In  addition,  they  concluded 
that  fog  intrusions  have  a  minimal  effect 
on  growing  conditions  within  the  valley 
due  to  die  fact  that  the  breakpoint  for 
significant  amounts  of  fog  is  outside  of 
the  valley  to  the  south  of  Healdsburg. 
Also,  they  note  that  when  fog  does  enter 
the  valley  it  usually  intrudes  just  to  the 
vicinity  of  Geyserville.  Consequently, 
only  about  two-thirds  of  the  area 
proposed  by  Group  A  is  affected  to  any 
degree  by  fog.  In  summation.  Or. 
Anderson  spd  Dr.  Crowley  both 
concluded  that  there  are  no  significant 
climatic  differences  between  the 
southern  and  northern  portions  of  the 
valley. 

On  the  basis  of  geographical  criteria, 
ATF  finds  that  the  area  proposed  by 
Group  A  and  the  additional  area 
encompassed  under  the  Group  B 
proposal  are  not  distinguishable  from 
one  another.  The  evidence  indicates  the 
climate,  soil,  elevation,  and  physical 
features  which  distinguish  the 
viticultural  features  in  these  areas  are 
virtually  the  same.  Although  there  are 
differences,  AFT  finds  there  is 
insufficient  evidence  to  ihdicate  that 
these  differences  distinguish  die 
proposed  areas  from  one  another. 

Further,  ATF  concludes,  based  on  the 
evidence,  that  the  area  proposed  by 
Group  B  is  distinguished  by  viticultural 
features  from  the  remaining  surrounding 
areas.  The  primary  geographical  feature 
that  distinguishes  the  viticultural 
features  of  the  area  is  topography.  The 
general  geomorphology  of  the  area 
corresponds  to  geographical  features 
that  define  a  valley.  Except  for  gaps  in 
the  vicinity  of  the  town  of  Lytton  and  at 
the  northern  and  southern  ends  of  the 
valley  where  the  Russian  River  enters 
and  exits,  the  valley  is  clearly 
delineated  by  the  surrounding  uplands. 
These  uplands  form  ranges  of  foothills 
which  distinguish  the  area  from  the  Dry 
Creek,  Russian  River,  and  Chalk  Hill 
viticiiltural  areas  on  the  west  and  south. 
The  area  is  distinguished  from  the 
Knights  Valley  viticultural  area  on  the 
east  and  the  Cuenoc  viticultural  area  on 
the  north  by  the  Mayacmas  Mountains. 

In  addition,  the  Group  B  area  has  an 
average  annual  rainfall  of  25-50  inches, 
temperature  of  58-60  degrees  F.,  and  a 
frost-free  season  of  240-270  days.  The 
Russian  River  viticultural  area  to  the 
south  has  an  average  annual  rainfall  of 
25-45  inches,  temperature  of  54-60 
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degrees  F.,  and  a  fro8t-h«e  season  of 
240-260  days.  Moreover,  the  surrounding 
uplands  have  an  average  annual  rainfall 
of  30-70  inches,  temperature  of  54-58 
degrees  F.,  and  a  frost-free  season  of 
230-270  days. 

Further,  temperature  comparison  data 
indicate  the  area  is  warmer  than  the 
Russian  River  viticultural  area  and 
cooler  than  the  Cuenoc  viticultural  area 
to  the  north.  Under  the  climatic  region 
concept  developed  by  Amerine  and 
Winkler,  the  Group  B  area  is  classified 
as  Region  3  and  the  Russian  River 
viticultural  area  as  Region  2. 

In  summation,  ATF  finds  that  the 
boundaries  proposed  by  Group  B  satisfy 
the  criteria  of  27  CFR  4.25a(e)(2){iii)  by 
encompassing  an  area  that  possesses 
generally  homogenous  viticultural 
features  different  from  surrounding 
areas  which  are  distinguished  by 
geographical  features. 

D.  Boundary  Modifications 

The  evidence  indicates  the 
moimtainous  areas  encompassed  by  the 
eastern  and  northwestern  boimdaries 
proposed  by  Group  B  possess 
viticultural  features  which  are 
distinguished  by  geographical  features 
from  the  rest  of  the  proposed  viticultural 
area.  These  mountainous  areas 
experience  an  average  annual  rainfall  of 
30-70  inches,  temperature  of  54-58 
degrees  F.,  and  a  frost-free  season  of 
230-270  days  as  compared  to  an  average 
annual  rainfall  of  25-50  inches, 
temperature  of  54-60  degrees  F.,  and  a 
frost-free  season  of  240-260  days  for  the 
valley  floor.  Moreover,  the  mountainous 
areas  to  the  east  and  northwest  are 
characterized  by  soils  primarily  of  the 
Goulding-Toomes-Guenoc  and  Henneke- 
Maymen  association,  respectively,  while 
the  valley  floor  is  characterized  by  soils 
of  the  Yolo-Cortina-Pleasanton 
association. 

In  addition,  virtually  all  grapes  in 
Alexander  Valley  are  grown  on  the 
valley  floor,  adjacent  river  terraces,  and 
the  lower  slopes  rising  out  of  the  valley. 
The  U.S.G.S.  7.5  minute  topographic 
maps  do  not  depicit  any  vineyards  in  the 
mountainous  areas.  Further,  tiiere  is  no 
evidence  that  the  name  Alexander 
Valley  is  locally  and/or  nationally 
known  as  referring  to  these 
mountainous  areas,  or  that  the  historical 
or  current  boundaries  of  Alexander 
Valley  have  ever  included  these  areas. 

Based  on  the  evidence,  ATF  concludes 
that  the  eastern  and  northwestern 
boundaries  proposed  by  Group  B 
encompass  mountainous  areas  which  lie 
outside  the  actual  geographical  and 
viticultural  limits  of  Alexander  Valley. 
Accordingly,  the  viticultural  area 
boundaries  proposed  by  Group  B  are 


modified  to  exclude  these  mountainous 
areas. 

In  addition,  ATF  received  two 
proposals  (hereinafter  referred  to  as 
"BA#1"  and  "BA#2")  from  commenters 
to  include  within  the  boundaries  of  the 
viticultural  area  two  additional  areas 
not  part  of  the  proposals  of  either  Group 
A  or  Group  B.  (Ltr.  dtd.  7/21/82.  Post- 
hearing  comments  28. 43.)  The 
commenter  in  BA#1  petitioned  for  the 
inclusion  of  an  area  south  of  the  town  of 
Lytton  along  U.S.  Highway  101.  In 
BA#2,  two  commenters  jointly 
petitioned  for  the  inclusion  of  an  area 
northeast  of  Healdsburg  along  the 
Russian  River. 

The  commenters  contend  the 
proposed  areas  are  within  die 
Alexander  Valley  grape  growing  region. 
In  support  of  this  contention,  they 
presented  evidence  that  the  viticultural 
features  are  similar.  Moreover,  they 
submitted  evidence,  consisting  of  wine 
labels,  that  grapes  grown  within  their 
proposed  areas  have  been  marketed  and 
used  to  produce  wines  labeled  with  an 
"Alexander  Valley"  appellation  of 
origin.  In  addition,  they  contend  the 
proposed  areas  have  historically  been 
considered  a  part  of  the  Alexander 
VaUey. 

The  evidence  presented  by  the 
commenters,  as  well  as  evidence 
presented  in  the  petitions  and 
comments,  indicate  the  following  with 
respect  to  the  proposed  areas  and  the 
area  proposed  by  Group  B.  The 
U.S.S.C.S.  soil  survey  maps  for  Sonoma 
County  show  that  Yolo-Cortina- 
Pleasanton,  a  soil  type  more  or  less 
uniformly  distributed  throughout  the 
Group  B  area,  is  the  primary  soil  type 
found  in  both  proposed  areas.  Based  on 
data  prepared  by  the  Cooperative 
Extension,  University  of  California,  the 
area  proposed  in  BA#1  appears  to 
exhibit  climatic  conditions  similar  to 
those  found  in  the  Group  B  area. 
Further,  this  data  indicates  the  area 
proposed  in  BA#2  experiences  slightly 
lower  temperatures  and  higher  amounts 
of  fog  than  the  Group  B  area.  The 
evidence  also  indicates  that  the  area 
proposed  in  BA#1  is  generally 
considered  by  most  persons  as  being 
historically  associated  with  the 
Alexander  Valley.  (Attachments  to  Ltr. 
dtd.  7/21/82.)  The  BA#2  proposed  area 
is  depicted  on  U.S.G.S.  7.5  minute 
topographic  maps  as  being  generally 
separated  from  the  Group  B  area  by  a 
line  of  foothills  ranging  from  450  feet  to 
nearly  800  feet  in  elevation.  Moreover,  it 
is  identified  as  "Digger  Bend"  rather 
than  Alexander  Valley  on  these  maps. 
In  addition,  the  evidence  indicates  that 
the  BA#2  area  is  generally  conaidered 
as  being  outside  the  geographical  and 


viticultural  limits  of  Alexander  Valley. 
(Tr.  pgs.  76,  84, 100, 130.) 

ATF  finds  that  the  evidence  indicates 
the  climate,  soil,  physical  features 
distinguishing  the  viticultural  features  of 
the  BA#1  area  and  the  area  proposed  by 
Group  B  are  similar.  Moreover,  it 
indicates  the  area  proposed  in  BA#1  has 
historically  been  and  is  currently 
considered  within  the  Alexander  Valley. 
However,  the  evidence  does  not  in  our 
view  substantiate  these  findings  with 
respect  to  the  area  proposed  in  BA^2. 
Consequently,  based  on  the  evidence, 
ATF  finds  that  the  boundaries  of  the 
Alexander  Valley  grape  growing  region 
include  the  area  proposed  in  BA#1  and 
not  the  area  proposed  in  BA#2. 
Accordingly,  the  viticultural  area 
boundaries  proposed  by  Croup  B  are 
modified  to  encompass  the  BA#1  area. 

rv.  Additional  Information 

A.  Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  the  Alexander 
Valley  viticultural  area  that  it  is 
approving  or  endorsing  the  quality  of  the 
wines  from  the  area.  ATF  is  approving 
this  area  as  being  distinct  and  not  better 
than  other  areas.  By  approving  the  area, 
wine  producers  are  allowed  to  claim  a 
distinction  on  labels  and  in 
advertisements  as  to  the  origin  of  the 
grapes.  Any  commercial  advantage 
gained  can  only  be  substantiated  by 
consumer  acceptance  of  Alexander 
Valley  wines. 

B.  Regulatory  Flexibility  Act 

The  notice  of  proposed  rulemaking 
which  resulted  in  this  final  rule 
contained  a  certification  under  the 
provisions  of  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  that  if 
promulgated  as  a  final  rule,  it  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  the  requirement  contained  in 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
603,  604)  for  a  final  regulatory  flexibility 
analysis  does  not  apply  to  this  final  rule. 

C.  Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  "major  rule"  within  the 
meaning  of  section  1(b)  of  Executive 
Order  12291  issued  February  17. 1981  (46 
FR 13193),  because  it  will  not  have  an 
annual  e^ect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  a  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
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on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets. 

D.  List  of  Subjects  in  27  CFR  Part  9 

Administrative  practices  and 
procedures.  Consumer  protection. 
Viticultural  areas,  and  Wine. 

E.  Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  198a  Pub.  L  96-511,  44 
U.S.C  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

F.  Drafting  Information 

The  principal  author  of  this  final  rule 
is  )im  Whitley,  Regulations  and 
Procedures  Division,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

V.  Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  27  U.S.C.  205,  the  Director 
is  amending  27  CFR  Part  9  as  follows: 

PART  »-AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  In  the  table  of  sections 
for  27  CFR  Part  9,  S  9.53  is  added  to  read 
as  follows: 


Subpart  C—Approvwl  Aiiwrtean  VNieuttural 


9.53    Alexander  Valley. 
***** 

Par.  2.  Section  9.53  is  added  to 
Subpart  C  of  27  CFR  Part  9  to  read  as 
follows: 


Subpart  C— Approved  American 
Vracuttural  Areas 


[a]  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Alexander  Valley." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Alexander  Valley  viticultural  area 
are  seven  U.S.G.S.  maps  entitled: 

(1)  "Mark  West  Springs  Quadrangle, 
California,"  7.5  minute  series,  1958; 

(2)  "Mount  St.  Helena  Quadrangle, 
California,"  7.5  minute  series,  1959; 

(3)  "Jimtown  Quadrangle,  California — 
Sonoma  County,"  7.5  minute  series,  1955 
(Photorevised  1975): 

(4)  "Geyserville  Quadrangle, 
Califomia — Sonoma  County,"  7.5  minute 
series,  1955  (Photorevised  1975); 


(5)  "Healdsburg  Quadrangle, 
Califomia— Sonoma  County,"  7.5  minute 
series,  1955; 

(6)  "Asti  Quadrangle,  California."  7.5 
minute  series,  1959  (Photorevised  1978); 
and 

(7)  "Cloverdale  Quadrangle, 
Califomia."  7.5  minute  series,  1960. 

(c)  Boundaries.  The  Alexander  Valley 
viticultural  area  is  located  in 
northeastern  Sonoma  Coimty. 
Califomia.  From  the  beginning  point  at 
the  northeast  comer  of  Section  32. 
Township  12  North  (T.  12  N.),  Range  10 
West  (R.  10  W.),  on  the  Asti  Quadrangle 
map,  the  boundary  runs — 

(1)  West  along  the  north  line  of 
Sections  32  and  31.  T.  12  N.,  R.  10  W., 
and  Sections  36,  35,  and  34,  T.  12  N..  R. 
11  W.,  to  the  northwest  comer  of 
Section  34,  on  the  Cloverdale 
Quadrangle  map; 

(2)  Then  south  along  the  west  line  of 
Section  34  to  the  southwest  comer 
thereof; 

(3)  Then  southeasterly  11,750  feet  in  a 
straight  line  to  the  point  on  a  peak 
identified  as  having  an  elevation  of  822 
feet; 

(4)  Then  south-southeasterly  17,400 
feet  in  a  straight  line  to  the  southeast 
comer  of  Section  24.  T.  11  N..  R.  11  W.; 

(5)  Then  south-southeasterly  12,200 
feet  in  a  straight  line  to  the  point  at  38 
degrees  45  minutes/123  degrees  00 
minutes  in  Section  5,  T.  10  N.,  R.  10  W.; 

(6)  Then  easterly  in  a  straight  line 
along  latitude  38  degrees  45  minutes  to 
the  point  of  intersection  with  the  east 
line  of  Section  4,  T.  10  N.,  R.  10  W.,  on 
the  Geyserville  Quadrangle  map; 

(7)  Then  southeasterly  5.850  feet  in  a 
straight  line  to  the  southwest  comer  of 
Section  3,  T.  10  N.,  R.  10  W.; 

(8)  Then  southerly  along  the  west  line 
of  Section  10.  T.  10  N..  R.  10  W.; 

(9)  Then  S.  74  degrees,  E.  2,800  feet  in 
a  straight  line  to  the  northeasterly  tip  of 
a  small  lake; 

(10)  Then  N.  57  degrees,  E.  2,300  feet 
in  a  straight  line  to  the  southeast  comer 
of  Section  10,  T.  10  N.,  R.  10  W.; 

(11)  Then  S.  16  degrees,  E.  1,800  feet  in 
a  straight  line  to  the  point  on  a  peak 
identified  as  having  an  elevation  of  664 
feet; 

(12)  Then  S.  55  degrees.  E.  7,900  feet  in 
a  straight  line  to  the  most  northerly 
point  on  the  northeasterly  line  of  "Olive 
Hill"  Cemetery,  lying  on  the  easterly 
side  of  a  light-duty  road  identified  as 
Canyon  Road; 

(13)  Then  southeasterly  along  the 
northeasterly  line  of  "Olive  Hill" 
cemetery  to  most  easterly  point  thereon; 

(14)  Then  southeriy  3,000  feet  along 
the  meanders  of  the  west  fork  of  Wood 
Creek  to  the  point  lying  400  feet  north  of 


the  point  on  a  peak  identified  as  having 
an  elevation  of  781  feet; 

(15)  Then  southerly  400  feet  in  a 
straight  line  to  the  point  on  a  peak 
identified  as  having  an  elevation  of  781 
feet; 

(16)  Then  S.  50V4  degrees.  E.  15,200 
feet  in  a  straight  Une  to  the  point  lying  at 
the  intersection  of  Lytton  Creek  with  the 
township  line  common  to  T.  9  N.  and  T. 
10  N.  in  R.  9  W.; 

(17)  Then  southerly  along  the 
meanders  of  Lytton  Creek  to  the  point  of 
intersection  with  a  light-duty  road 
identified  as  Lytton  Springs  Road  in  T.  9 
N.,  R.  9  W.; 

(18)  Then  easteriy  along  Lytton 
Springs  Road  to  the  point  of  intersection 
with  a  heavy-duty  road  identified  as 
U.S.  Highway  101  (a.k.a.  Redwood 
Highway),  on  the  Jimtown  Quadrangle 
map; 

(19)  Then  southeriy  along  U.S. 
Highway  101  to  the  point  of  intersection 
with  an  unnamed  light-duty  road 
(known  locally  as  Chiquita  Road),  on 
the  Geyserville  Quadrangle  map; 

(20)  Tlien  easterly  along  the  unnamed 
light-duty  road  to  the  point  of 
intersection  with  an  unnamed  heavy- 
duty  road  (known  locally  as  Healdsburg 
Avenue),  on  the  Jimtown  Quadrangle 
map; 

(21)  Then  north-northeasterly  along 
the  unnamed  heavy-duty  road  to  the 
point  of  intersection  witii  Lytton  Road 
and  a  medium-duty  road  identified  as 
Alexander  Valley  Road; 

(22)  Then  east-northeasterly  3,500  feet 
in  a  straight  line  to  the  point  on  a  peak 
identified  as  having  an  elevation  of  447 
feet; 

(23)  Then  easterly  5.575  feet  to  the 
point  on  a  peak  identified  as  having  an 
elevation  of  530  feet; 

(24)  Then  east-southeasteriy  3,950  feet 
in  a  straight  line  to  the  point  on  a  peak 
identified  as  having  an  elevation  of  516 
feet; 

(25)  Then  southeasteriy  4,950  feet  in  a 
straight  line  to  the  point  on  a  peak 
identified  as  having  an  elevation  of  596 
feet; 

(26)  Then  southeasteriy  6.500  feet  in  a 
straight  line  to  the  point  lying  at  38 
degrees  37  mmute8/l22  degrees  47 
minutes  15  seconds,  the  intersection  of 
the  range  line  common  to  R.  9  W.  and  R. 
8  W.  in  T.  9  N.  and  latitude  38  degrees  37 
minutes  30  seconds; 

(27)  Then  south-southeasterly  7,875 
feet  in  a  straight  line  to  the  confluence 
of  Brooks  Creek  with  the  Russian  River 
in  T.  9  N..  R.  8  W.,  on  the  Healdsburg 
Quadrangle  map; 

(28)  Then  east-southeasterly  2,400  feet 
in  a  straight  line  to  the  top  of  a  peak 
identified  as  Chalk  Hill; 
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(29)  Then  east-northeasterly  7.600  feet 
in  a  straight  line  to  the  point  lying  at  38 
degrees  36  minutes  20  seconds/122 
degrees  45  minutes,  approximately  the 
midpoint  on  the  south  line  of  Section  21, 
T.  9  N.,  R.  8  W.,  near  the  peak  identified 
as  "Bell  Mountain"; 

(30)  Then  easterly  along  the  south  line 
of  Section  21  to  the  southeast  comer 
thereof,  on  the  Mark  West  Springs 
Quadrangle  map; 

(31)  Then  northerly  along  the  east  Hne 
of  Sections  21. 16,  and  9,  T.  9  N.,  R.  8  W. 
to  the  northeast  comer  of  Section  9,  on 
the  Mount  St.  Helena  Quadrangle  map; 

(32)  Then  westerly  along  the  north  fine 
of  Section  9  to  the  northwest  comer 
thereof,  on  the  Jimtown  Quadrangle 
map; 

(33)  Then  northwesterly  15,500  feet  in 
a  straight  line  to  the  northeast  comer  of 
Section  36,  T.  10  N.,  R.  9  W.; 

(34)  Then  north-northwesterly  11,800 
feet  in  a  straight  line  to  the  southeast 
corner  of  Section  14,  T.  10  N.,  R.  9  W.; 

(35)  Then  north-northwesterly  15,350 
feet  in  a  straight  line  to  the  most  eastern 
point  on  the  northeastern  line  of  the 
Tzabaco  land  grant; 

(36)  Then  west-northwesterly  along 
the  northeastem  line  of  the  Tzabaco 
land  grant  to  the  most  northerly  point 
thereon,  on  the  Geyserville  Quadrangle 
map; 

(37)  Then  west-northwesterly  7,250 
fee^  in  a  straight  line  to  the  point  on  a 
peak  identified  as  having  an  elevation  of 
830  feet,  on  the  Asti  Quadrangle  map; 

(38)  Then  northwesterly  13,350  feet  in 
a  straight  Une  to  the  point  on  a  peak 
identified  as  having  an  elevation  of  1.070 
feet; 

(39)  Then  north-northwesterly  14,750 
feet  in  a  straight  line  to  the  point  on  a 
peak  identified  as  having  an  elevation  of 
1.301  feet; 

(40)  Then  north-northwesteriy  9,275 
feet  in  a  straight  line  to  the  point  of 
beginning. 

Signed:  September  14, 1984. 
Stephen  E.  Higgins, 
Director. 

Approved:  October  9. 1984. 
fohn  M.  Walker,  Jr.. 
Assistant  Secretary,  Enforcement  and 
Operations. 

(Fit  Doc.  S4-Z7837  Filed  10-23-64;  845  am) 
BILUNO  COOe  4t10-31-M 


VETERANS  AOMINiSTRATION 

38  CFR  Part  21 

Veterans  Education;  Special 
Restorative  Training  and  Specialized 
Vocational  Training 

aqency:  Veterans  Administration  (VA). 


action:  Final  regulations. 


summary:  These  regulations  provide  for 
replacement  of  the  Vocational 
Rehabilitation  Board  by  the  Vocational 
Rehabilitation  Panel.  The  Panel's  role  is 
to  provide  consultation  and  technical 
assistance  in  evaluating  and  developing 
rehabilitation  plans  for  seriously 
handicapped  veterans  and  dependents. 
The  decision-making  responsibility 
which  the  Board  formerly  had  is 
eliminated  and  reassigned  to  a 
counseling  psychologist  in  the 
Vocational  Rehabilitation  and 
Counseling  Division  of  VA's  Department 
of  Veterans  Benefits.  These  regulations 
will  streamline  the  decisions  being  made 
regarding  eligible  children  in  special 
restorative  training  and  eligible  persons 
in  specialized  vocational  training. 
EFFECTIVE  DATE:  September  18, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washington,  D.C.  20420 
(202)  389-2092. 

SUPPLEMENTARY  INFORMATION:  On 

pages  1400  through  1402  of  the  Federal 
Register  of  January  11, 1984  there  was 
published  a  notice  of  intent  to  amend 
Part  21  to  provide  for  the  abolishment  of 
Vocational  Rehabilitation  Boards. 

Interested  people  were  given  30  days 
in  which  to  submit  comments, 
suggestions,  or  objections  regarding  the 
proposal.  The  VA  received  two  letters 
containing  comments.  One  letter  was 
from  an  association  of  college  officials. 
The  other  was  from  an  association  of 
professional  psychologists. 

Both  writers  urged  that  the  proposal 
be  adopted.  One  stated  that  streamlined 
decision-making  may  reduce  the  VA's 
administrative  costs.  The  other 
approved  of  making  the  decision  a 
professional  decision  rather  than  a 
mixed  professional  and  administrative 
decision.  Since  both  writers  supported 
the  amended  regulations,  the  VA  is 
making  them  final  without  change. 

The  VA  has  determined  that  these 
regulations  contain  no  piajor  rules  as 
that  term  is  defined  by  Executive  Order 
12291,  entitled  "Federal  Regulation." 
The  annual  effect  on  the  economy  will 
be  less  than  $100  million.  They  will  not 
result  in  any  major  increases  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 


The  Administrator  of  Veteran's 
Affairs  hereby  certifies  that  these 
regulations  will  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regiilatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b),  these  regulations, 
therefore,  are  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  secbons  603  and  604. 

This  certification  can  be  made 
because  these  regulations  affect  the 
internal  organization  of  the  VA.  and.  to 
a  lesser  extent,  individual  benefit 
recipients.  The  regulations  will  have  no 
significant  impact  on  small  entities,  i.e.. 
small  businesses,  small,  private  and 
nonprofit  organizations,  and  small 
governmental  jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  these  regulations  in  64.117. 

List  of  SubjecU  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs— education,  Loan  programs — 
education,  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  September  18, 1984. 

By  direction  of  the  Administrator.  . 
Everett  Alvarax.  Jr.. 
Deputy  Administrator. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

The  Veterans  Administration 
proposes  to  amend  38  CFR  Part  21  as  set 
forth  below: 

1.  In  S  21.3300.  the  introductory  text  of 
paragraph  (b)  is  revised  as  follows: 

§  21.3300    Special  r— torsttvs  training. 

•  *        •        *        • 

(b)  Special  restorative  training 
courses.  The  counseling  psychologist, 
after  consulting  with  the  Vocational 
Rehabihtation  Panel  may  prescribe  for 
special  restorative  training  purposes 
courses  such  as — 

*  •        •        •        * 

(38  U.S.C.  1740) 


2.  In  5  21.3301,  the  introductory 
portion  of  paragraph  (a)  and  paragraphs 
(b)  through  (d)  are  revised  and 
paragraph  (e)  is  added  so  that  the  added 
and  revised  material  reads  as  follows: 

S  21.3301    Need. 

(a)  Determination  of  need.  When 
special  restorative  training  has  been 
requested  or  is  being  considered  for  a 
handicapped  child,  a  counseling 
psychologist  will  obtain  all  information 
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necessary  to  determine  the  need  for  and 
feasibility  of  special  restorative  training. 
After  the  counseling  psychologist 
completes  this  task,  he  or  she  will  refer 
the  case  to  the  Vocational 
RehabiUtation  Panel.  The  panel  will 
consider  whether — 
***** 

(38U.S.Cl741(a)) 


(b)  Report  The  Vocational 
Rehabilitation  Panel  will  prepare  a 
written  report  of  its  findings  and 
recommendations  as  to  the  need  for 
assistance  and  the  types  of  assistance 
which  should  be  provided.  The  report 
will  be  sent  to  the  counseling 
psychologist 

(38  US.C  1741(a)) 

(c)  Development  and  implementation. 
Following  consultation  with  the  panel  or 
receipt  of  the  panel's  report,  or  both,  the 
counseling  psychologist  will  determine 
the  need  and  feasibility  of  special 
restorative  training.  If  an  afBnnative 
finding  is  made,  an  individualized, 
written  plan  comparable  to  that 
developed  in  cases  of  extended 
evaluation  under  38  U.S.C.  chapter  31 
will  be  prepared.  The  plan  will  be 
developed  joinUy  with  the  eligible  child 
and  parent  or  guardian. 

(38  U.S.a  1741(a)) 

(d)  Notification  of  disallowance. 
when  a  parent  or  guardian  has 
requested  special  restorative  training  on 
behalf  of  an  eligible  child,  and  the 
counseling  psychologist  finds  that  this 
training  is  not  needed  or  will  not 
materially  improve  the  child's  condition, 
the  Veterans  Administration  will  inform 
the  parent  or  guardian  in  writing  of  the 
finding.  The  Veterans  Administration 
will  also  inform  the  parent  or  guardian 
of  his  or  her  appeal  rights. 

(e)  Reentrance  after  interruption.  The 
case  of  an  eligible  child  shall  be  referred 
to  the  panel  for  consideration  of 
whether  the  eligible  child  may  be 
permitted  reentrance  into  special 
restorative  training  following 
interruption.  The  panel  will  recommend 
approval  to  the  counseling  psychologist 
if  there  is  a  reasonable  expectation  that 
the  purpose  of  special  restorative 
training  will  be  accomplished.  See 

§a.33oe. 

(38  U.S.C.  1740) 

3.  In  S  21.3303,  paragraph  (a)  is 
revised  as  follows: 

S  21.3303    Extant  Of  traMng. 

(a)  Length  of  special  restorative 
training.  Ordinarily,  special  restorative 
training  may  not  exceed  12  months. 
When  the  counseling  psychologist,  after 


consulting  with  the  Vocational 
Rehabilitation  Panel,  determines  that 
more  than  12  months  of  training  is 
necessary,  he  or  she  will  refer  the 
program  to  the  Director,  Vocational 
Rehabilitation  and  Counseling  Service 
for  prior  approval.  Where  the  plan  for  a 
program  of  special  restorative  training 
itself  (not  in  combination  with  the 
program  of  education]  will  require  more 
than  45  months  (or  its  equivalent  in 
accelerated  payments)  the  plan  will  be 
included  in  the  recommendation  to  the 
Director,  Vocational  Rehabilitation  and 
Counseling  Service  for  approval. 

(38  U.S.C.  1743(b)) 


4.  In  9  21.3304,  paragraph  (b)(2]  is 
revised  as  follows: 

§21.3304    Asaistanc*  during  training. 

(b)  Adjustments  in  the  training 
situation.  *  *  * 

(2)  When  major  difficulties  cannot  be 
corrected,  the  vocational  rehabilitation 
specialist  will  prepare  a  report  of 
pertinent  facts  and  recommendations  for 
action  by  the  counseling  psychologist  in 
consultation  with  the  Vocational 
Rehabilitation  Panel. 
***** 

5.  In  9  21.3306,  paragraph  (b)  is 
revised  as  follows: 

9  21.3306    Reentranc*  after  tntarrupUon. 

(b)  Referral  to  the  counseling 
psychologist.  The  vocational 
rehabilitation  specialist  will  refer  the 
eligible  child's  case  to  the  counseling 
psychologist  when  special  restorative 
training  was  interrupted — 

(i)  By  reason  of  failure  to  maintain 
satisfactory  conduct  or  progress,  or 

(ii)  For  any  other  reason,  which 
requires  corrective  action,  such  as 
changes  of  place  of  training,  change  of 
course,  personal  adjustment,  etc. 

(2)  The  counseling  psychologist  will 
consult  with  the  Vocational 
Rehabilitation  Panel.  If  he  or  she 
determines  that  the  conditions  which 
caused  the  interruption  can  be 
overcome,  he  or  she  will  approve  the 
necessary  adjustment. 

(3)  The  counseling  psychologist  will 
make  a  finding  of  infeasibility  if — 

(i)  All  efforts  to  effect  proper 
adjustment  in  the  case  have  failed;  and 

(ii)  There  is  substantial  evidence, 
resolving  any  reasonable  doubt  in  favor 
of  the  child  (as  discussed  in  §  3.102  of 
this  chapter),  that  additional  efforts  will 
be  unsuccessful. 

(38  U.S.C.  1741. 1743(b)) 

6.  In  9  21.3307,  paragraph  (a)  is 
revised  as  follows: 


921.3307    "DtscontiniMd"  Status. 

(a)  Placement  in  "discontinued" 
status.  If  reentrance  fi-om  "interrupted" 
status  into  a  program  of  special 
restorative  training  is  not  approved  by  a 
counseling  psychologist  under  the 
provisions  of  §  21.3306,  the  vocational 
rehabilitation  specialist  will  place  the 
case  in  "discontinued"  status. 

(38  U.S.C.  1743(b)) 


7.  Section  21.3331  is  revised  as 
follows: 

§  21.3331    Commencing  date. 

The  commencing  date  of  an 
authorization  of  a  special  training 
allowance  will  be  the  date  of  entrance 
or  reentrance  into  the  prescribed  course 
of  special  restorative  training,  or  the 
date  the  counseling  psychologist 
approved  the  course  for  the  eligible 
child  whichever  is  later.  See  also 
9  21.4131. 

(38  U.S.C.  1742) 

8.  In  9  21.4105,  paragraph  (a)  is 
revised  as  follows: 

§21.4105    Special  training— 38  U.S.C. 
Ctwpter  35. 

(a]  Initial  counseling.  A  counseling 
psychologist  in  the  Vocational 
Rehabilitation  and  Counseling  Division 
will  counsel  a  handicapped  person 
before  referring  the  case  to  the 
Vocational  Rehabilitation  Panel 
(established  under  9  21.60]  for 
consideration  as  to  the  person's  need  for 
a  course  of  specialized  vocational 
training  or  special  restorative  training. 
After  counsulting  with  the  panel,  and 
considering  the  panel's  report,  the 
counseling  psychologist  will  determine  if 
the  handicapped  person  needs  a  course 
of  specialized  vocational  training  or 
special  restorative  training. 

(38  U.S.C.  1736. 1740-1743) 

*  *  *  «  * 

9.  In  §  21.4232,  paragraphs  (a)  (2)  and 
(3)  are  revised  and  paragraphs  (a)  (4)  and 
(d)  are  added  so  that  the  added  and 
revised  material  reads  as  follows: 

§  21.4232    Specialized  vocational  training— 
38  U.S.C.  Chapter  35. 

(a)  Eligibility  requirements  for 
specialized  vocational  training.  *  '  * 

(2]  The  counseling  psychologist  will — 

(i)  After  consulting  with  the 
Vocational  Rehabilation  Panel, 
determine  whether  such  a  course  is  in 
the  best  interest  of  the  eligible  person; 
and 

(ii)  Deny  the  application  for  the 
program  when  the  course  is  not  in  the 
eligible  person's  best  interest. 
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(3)  Both  the  counseUng  psychologist 
and  the  Vocational  Rehabilitation  Panel 
will  assist  in  developing  the  program 
and  a  suitable  educational  plan,  if  the 
course  is  in  the  eligible  person's  best 
interest. 

(4)  The  Veterans  Administration  may 
authorize  specialized  vocational  training 
for  an  eligible  child  only  if  the  child  has 
passed  his  or  her  14th  birthday  at  the 
time  training  is  to  begin. 

(38  U.S.C.  1736) 


(d)  Length  of  specialized  vocational 
training.  When  the  program  of 
specialized  vocational  training  will 
exceed  45  months,  the  counseling 
psychologist  will  refer  the  program  to 
the  Director,  Vocational  Rehabilitation 
and  Counseling  Service  for  prior 
approval. 

(38  U.S.C.  1743(b)) 

10.  In  S  21.4276,  for  the  convenience  of 
the  reader,  the  introductory  text  of 
paragraph  (e)  is  reprinted  and 
paragraphs  (a),  (c),  (d),  and  (e)  (4)  and 
(5)  are  revised  and  paragraph  (e)(6)  is 
added  so  that  the  added  and  revised 
material  reads  as  follows: 

§21.4276    Special  atsistanca— 38  U.S.C.    . 
Chapter  35. 

(a)  Need  for  special  assistance.  (1) 
The  Veterans  Administration  will 
provide  the  assistance  of  a  vocational 
rehabilitation  specialist  or  of  a 
counselor  with  assigned  vocational 
rehabilitation  specialist  duties  when  the 
counseling  psychologist  determines  that, 
although  the  eligible  child  does  not  need 
special  restorative  training,  he  or  she 
will  require  assistance  in  order  to 
pursue  a  program  of  education 
successfully  because  of — 

(i)  The  handicapping  effects  of  a 
physical  or  mental  condition,  or 

(ii)  Personal  adjustment  problems.  - 

(2)  The  counseling  psychologist  will 
determine  the  need  for  this  assistance, 
after  consulting  with  the  Vocational 
Rehabilitation  Panel.  He  or  she  will  use 
information  developed  in  the  counseling 
process,  including  data  and  opinions 
obtained  from  medical  and  other 
specialists  as  appropriate  in  the  case. 

(38  U.S.C.  1741) 


(c)  Recommendations.  (1)  The 
Vocational  Rehabilitation  Panel  will 
prepare  a  report  stating  its 
recommendation  as  to — 

(i)  The  need  for  assistance,  and 

(ii)  The  factors  taken  into  account  in 
arriving  at  the  recommendation. 

(2)  When  the  panel  recommends  that 
assistance  is  needed,  the  panel  will 
include  suggestions  and 


recommendations  relative  to  the  nature 
of  the  assistance. 

(3)  The  report  will  be  sent  to  the 
counseling  psychologist. 

(38  U.S.C.  1741) 

(d)  Duration.  When  the  counseling 
psychologist  determines,  after 
consideration  of  the  Endings  and 
recommendations  developed  in 
paragraph  (c)  of  this  section,  that  an 
eligible  child  needs  assistance  he  or  she 
will  inform  the  parent  or  guardian  of  the 
finding  and  of  the  underlying  reasons.  If 
the  parent  or  guardian  concurs  in  the 
fmding,  the  Veterans  Administration 
will  provide  the  indicated  assistance 
until  the  progress  and  adjustment  of  the 
eligible  child  in  his  or  her  program  of 
education  are  such  that  the  assistance  is 
no  longer  needed. 

(38  U.S.C.  1741(a)) 

(e)  Nature  of  assistance.  Assistance 
by  the  vocational  rehabilitation 
specialist  wrill  include: 

•        *        *        •        « 

(4)  Referring  the  case  of  an  eligible 
child  who  is  receiving  assistance  to  the 
counseling  psychologist  when  it  appears 
that  the  need  for  special  restorative 
training  should  be  considered; 

(5)  Referring  the  case  of  an  eligible 
person  who  is  receiving  assistance  to 
the  Vocational  Rehabilitation  Panel, 
when  the  panel's  advice  and  assistance 
is  needed  to  resolve  difHcuIties;  and 

(6)  Assisting  the  parent  or  guardian  in 
locating  and  arranging  for  training  by  an 
educational  institution  when  the  eligible 
child  is  homebound.  Only  eligible 
children  who  qualify  for  training  under 

S  21.3300  may  receive  such  training  at 
home  from  any  person  or  organization 
which  is  not  an  "educational 
institution." 

(38  U.S.C.  1743(a)) 

[FR  Doc.  M-Z785a  Filed  10-23-M:  au  am] 

BILUNO  COOC  nSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  147 
(FRL  2687-3] 

South  Dakota  Department  of  Water 
and  Natural  Resources;  Underground 
Injection  Control  Program  Approval 

AOENCY:  Environmental  Protection 

Agency. 

action:  Approval  of  State  Program. 

summary:  The  State  of  South  Dakota 
has  submitted  an  application  under 
section  1425  of  the  Safe  Drinking  Water 
Act  for  the  approval  of  an  Underground 


Injection  Control  (UIC)  program 
governing  Class  II  oil  and  gas  related 
injection  wells.  After  careful  review  of 
the  application  the  Agency  has 
determined  that  the  State's  injection 
wells  program  meets  the  requirements  of 
section  1425  of  the  Act  and,  therefore, 
approves  it. 

EFFECTIVE  DATE:  This  regulation  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1:00  p.m.  eastern  time  on 
December  7, 1984.  and  shall  become 
effective  on  that  date. 

FOR  FURTHER  INFORMATION  CONTACT. 

Patrick  A.  Crotty,  Chief,  Ground  Water 
Section,  Drinking  Water  Branch,  Water 
Management  Division,  U.S. 
Environmental  Protection  Agency, 
Region  VIII,  1860  Lincoln  Street,  Denver, 
Colorado  80295,  (303)  837-2731.  Copies 
of  the  public  participation  summary  for 
this  action  are  available  from  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  Part  C  of 
the  Safe  Drinking  Water  Act  (SDWA) 
provides  for  an  Underground  Injection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 
Federal  Register  each  State  for  which  in 
his  judgment  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
appUcation  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  Has  adopted  after 
reasonable  notice  and  public  hearings,  a 
UIC  program  which  meets  the 
requirements  of  regulations  in  effect 
under  section  1421  of  the  SDWA;  and  (ii) 
will  keep  such  records  and  make  such 
reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportunity  for  public  comment,  the 
Administrator  shall  by  rule  approve, 
disapprove  or  approve  in  part  and 
disapprove  in  part,  the  State's  UIC 
program. 

The  State  of  South  Dakota  was  listed 
as  needing  a  UIC  program  on  June  19, 
1979  (44  re  32588).  The  State  of  South 
Dakota  submitted  a  complete 
application  for  Class  II  injection  wells 
on  January  26, 1984.  The  UIC  program 
governing  this  class  of  well,  which  we 
are  approving  today  under  section 
1425,  will  be  administered  by  the  South 
Dakota  Department  of  Water  and 
NatTU-al  Resources.  On  May  21, 1984, 
EPA  published  notice  of  its  receipt  of  the 
application,  announced  the  availability 
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of  the  application  far  review,  requested 
puUic  comment  end  scheduled  a  public 
haanng.  Since  there  were  no  requests  to 
conduct  •  public  hearing,  EPA  cancelled 
the  announced  hearing.  After  careful 
review  of  the  applicatioa, -I  have 
delennined  that  the  Soath  Dakota 
Department  of  Water  and  Natural 
Resources  meets  the  requirements 
established  by  Federal  regulations 
pursuant  to  section  1425  of  the  SDWA. 
and  hereby  approve  it.  Hie  effect  of  this 
approval  is  to  establish  this  program  as 
the  applicable  underground  injection 
coataol  program  under  the  SDWA  for 
the  State  of  South  Dakota. 

Hits  approval  will  be  codified  in  40 
CFR  147.2100.  State  statutes  and 
regulations  that  ctmtain  standards, 
requirements,  and  procedures  applicable 
to  owners  or  operators  are  incorporated 
by  reference.  These  provisions 
incorporated  by  reference,  as  well  as  afl 
permit  conditions  or  permit  dentals 
iasaed  pursuant  to  racfa  provisions,  are 
enforceable  by  EPA  pursuant  to  section 
1423  of  the  SDWA. 

On  May  11, 1984,  EPA  proposed  a 
Federally  administered  UIC  program  for 
tha  State  of  South  Dakota  (49  F«  20238). 
Approval  of  the  State-administered 
program  wiflidrawB  the  proposed  EPA- 
administered  program  for  Class  II  wells 
(S  147^01). 

List  of  Subjects  in  40  CFR  Part  147 

The  terms  listed  below  comprise  a 
complete  listing  of  the  diesaorus  terms 
associated  with  40  CFR  part  147,  which 
seta  Corth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
owm  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part  Hiese  terms  may  not  all  apply 
to  this  particular  notice. 

Indian — lands.  Water  supply. 
Reporting  and  recordkeeping 
requirements,  Intergovemmental 
relations.  Penalties,  ConHdential 
business  information.  Incorporation  by 
reference. 

OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  tha  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  approval  by  EPA 
under  section  1425  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
South  Dakota  Water  and  Natural 
Resources  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since  this  rule 


only  approves  State  actions.  It  imposes 
no  new  requirements  oa  small  entities. 

Dated:  October  10, 1964. 
WUliam  D.  Rucketshaus, 

Administrator. 

As  set  forth  in  the  preamble  Part,  147 
of  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  147--STATE  UNDERGROUND 
INJECTION  CONTROL  PROOMMS 

Subpart  QQ— South  Dakota 

1.  Section  147.21tX)  is  added  to  read  as 
follows: 

1147.2100    State  admintatOTd  program— 
ClaaaNi 


The  UIC  program  for  Class  H  wells  in 
the  State  of  South  Dakota,  except  those 
on  Indian  lands,  is  the  program 
administered  by  the  South  Dakota 
Department  of  Water  and  Natural 
Resources,  approved  by  EPA  pursuant 
to  section  1425  of  the  SDWA.  Notice  of 
this  approval  was  published  in  the 
Federal  Register  on  October  24, 1984;  the 
effective  date  of  this  program  is 
December  7, 1984.  This  program  consists 
of  the  following  elements,  as  submitted 
to  EPA  in  the  State's  program 
application. 

(a)  Incorporation  by  reference.  The 
requirements  set  forth  in  the  State 
statutes  and  regulations  cited  in  this 
paragraph  are  hereby  incorporated  by 
reference  and  made  a  part  of  the 
applicable  UIC  program  under  the 
SDWA  for  the  State  of  South  Dakota. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  effective  December  7, 1984. 

(1)  South  Dakota  Codified  Laws, 

§  i  45-9-2,  45-9-4,  45-9-11,  45-9-13,  45- 
9-14,  45-9-15  (1983). 

(2)  Administrative  Rules  of  South 
Dakota.  §§  74:10«2  through  74:10:11 
(inclusive)  (1982). 

(b)  Other  laws.  The  following  statutes 
and  regulations,  although  not 
incorporated  by  reference,  also  are  part 
of  the  approved  State-administered 
program: 

(1)  South  Dakota  CodiHed  Laws, 
Chapter  45-9  (sections  not  cited  above) 
(1983);  1-26  (1981). 

(c)(1)  The  Memorandum  of  Agreement 
between  EPA  Region  VIII  and  the  South 
Dakota  Department  of  Water  and 
Natural  Resources,  signed  by  the  EPA 
Regional  Administrator  on  July  18, 1984. 

(d)  Statement  of  Jegal  authorJty.  (1) 
"Underground  Injection  Control  Program 
for  Class  II  Wells:  Attorney  General's 
Statement,"  signed  by  Mark  V. 
Meierhery,  Attorney  General,  South 
Dakota,  on  January  16, 1984. 


(e)  The  Program  Descri^on  and  any 
other  materials  submitted  as  part  of  the 
original  application  or  as  supplements 
thereto. 

2.  Section  147.2101  is  added  and 
reserved. 

§  147.2101    EPA-adminiatarad  program- 
Indian  lands.  (Reserved] 

(44  U-SjC.  300] 

|FK  Doc.  84-27891  Filed  10-2».ai:  8.-45  an] 

aiixiNO  CODE  (sao-sMi 


40CFR  Part  180 
[OPP-4>0000/R699-,  PH-FRL  2690-4] 

Pesticide  Programs;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  In  or  On  Raw 
Agricultural  Commodities;  Definitions 
and  Interpretations;  Technical 
Amendment 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTIOm:  Final  rule. 

summary:  This  document  amends  40 
CFR  180.1  (h)  by  adding  and  defining  the 
crop  term  "wheat"  to  include  both 
wheat  and  triticale.  This  proposed 
amendment  was  requested  by  the 
Interregional  Research  Project  No,  4  (IR- 
4). 

EPFECTiVE  date:  Effective  on  October 
24, 1984. 

ADDRESS:  Written  objections  may  be 
submitted  to  the;  Hearing  Clerk, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs,  Emergency  Response 
and  Minor  Use  Section  (TS-767C), 
Registration  Division,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  716B,  CM 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703-557-1192). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule  published  in  the 
Federal  Register  of  August  8, 1984  (49  tR 
31716),  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
had  submitted  a  request  to  EPA  on 
behalf  of  Dr.  Robert  H.  Kupelian, 
National  Director,  IR-4  Project  IR-4 
requested  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  propose 
that  40  CFR  180.1(h)  be  amended  by 
adding  the  general  category  "wheat"  to 
colunm  A  and  by  adding  the 
corresponding  specific  raw  agricultural 
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commodities  "wheat,  triticale"  to 
column  B.  Triticale  is  a  hybrid  of  wheat 
and  rye.  IR-4  requested  this  amendment 
in  order  to  clarify  and  update  the 
relationship  between  the  general 
category  "wheat"  in  column  A  and  the 
specific  raw  agricultural  conunodities 
listed  in  column  B. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  revision  will  expand  the 
tolerances  and  exemptions  established 
for  residues  of  pesticide  chemicals  in  or 
on  the  general  category  "wheat"  to 
include  triticale.  Based  on  the 
information  considered  by  the  Agency,  it 
is  concluded  that  the  regiilation 
established  by  amending  40  CFR  Part 
180  will  protect  the  public  health. 
Therefore.  40  CFR  180.1(h)  is  being 
amended  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346(a)(3])) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  September  17. 1984. 
Susan  H.  Shennaii. 

Acting  Director,  Office  of  Pesticide  Programs. 

PART  180— {AMENDED] 

Therefore,  40  CFR  180.1(h)  is  amended 
by  adding  and  alphabetically  inserting  a 
definition  for  "wheat"  in  column  A  and 
the  respective  definitive  crops  "wheat, 
triticale"  in  column  B,  to  read  as 
follows: 

§  180.1    Definition*  and  Interpretations. 


WhMt.. 


WhMt.  Iritical*. 


int  Doc.  84-2779B  Filad  ia-2»-84:  SA5  am] 
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40  CFR  Part  180 
[OPP-300093A;  PH-FRL  26»»-3] 

Pesticide  Programs;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals  In  or  On  Raw 
Agricultural  Commodities;  Iron  Oxide 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  exempts  iron  oxide 
from  the  requirement  of  a  tolerance 
when  used  as  a  colorant  in  pesticide 
formulations.  This  regulation  was 
requested  by  the  Ralston  Purina  Co. 
EFFECTIVE  DATE:  Effective  on  October 
24, 1984. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  N.  Bhushan  Mandava, 
Registration  Support  and  Emergency 
Response  Branch,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 
Offlce  location  and  telephone  number: 

Rm.  716.  CM  #2, 1921  Jefferson  Davis 

Highway,  Arlington,  VA  22202,  703- 

557-7700. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule,  pubHshed  in  the 
Federal  Register  of  July  25, 1984  (49  FR 
29976),  which  armounced  that  Ralston 
Purina  Co.  had  requested  that  40  CFR 
180.1001(e]  be  amended  by  establishing 
an  exemption  from  the  requirement  of  a 
tolerance  for  iron  oxide  as  a  colorant  in 
pesticide  formulations  used  in  animal 
ear  tags. 

Inert  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defined  in 
40  CFR  162.3(c),  and  include,  but  are  not 
limited  to,  the  following  types  of 


ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
Solvents  such  as  water  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  filers; 
wetting  and  spreading  agents; 
propellents  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exemption  is 
sought.  It  is  concluded  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health 
and  is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(e].  68  Stat.  514  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  September  2a  1984. 
Steven  Sdiatzow, 
Director,  Office  of  Pesticide  Progmma, 

PART  180— [AMENDED] 

Therefore,  40  CFR  180.1001(e)  is 
amended  by  adding  and  alphabetically 
inserting  the  inert  ingredient  as  follows: 

9  180.1001    Exemptioiw  from  the 
requtrement  of  a  toterance. 


(e)** 


Unirtt 


Iron  oxkto  (CAS  Raghtry  Na  1309-37-1).. 


Cotoranl  k)  pMSdd*  tormuWiont  lor  tnimal  tagr 


(h)  •    •    • 


[FR  Doc.  M-Z7800  Piled  10-23-M;  S:4S  un) 
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40  CPR  Part  180 

(pp  tnaunmni  FRL-aTOs-si 

Tolemnc— Mid  CMwytione  From 
Toleranoee  for  Peettdde  Ctwmicals  m 
or  ON  Raw  Agricultml  Commodities; 
CyMio(9'MMiioxypiMMyi)Meihyr4' 
CWoroiAiphoCt- 
MemyieiiifVjnenzenoeceme 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACnom  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
cyano(3-phenoxj'phenyl)methy-4-chloro- 
alpha-(l-methylethyl)benzeneacetate  in 
or  on  the  raw  agricultural  commodities 
sugarcane  and  sunflower  seeds.  This 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
insecticide  in  or  on  sugarcane  and 
sunflower  seeds  was  requested  piu'suant 
to  a  petition  by  the  Shell  Oil  Co. 
EFFECTIVE  DATE:  Effective  on  October 
24.1984. 

ADBWESS;  Written  objections  may  be 
sabmitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708, 401  M  St.,  SW.,  Washington,  D.C. 
20460. 

RM  fwimiEH  mpohmation  contact: 
By  mail:  Timothy  Gardner,  Product 
Manager  (PM)  17,  Registration  Division 
(TS-767C),  Office  of  PesUcide  Programs, 
Environmental  Protection  Agency,  Rm. 
207,  CM  #2,  401  M  St.,  SW.,  Washington. 
D.C  20460. 
Office  location  and  telephone  number: 

1921  Jefferson  Davis  Highway, 

Arlington.  VA  22202,  (703^57-2890). 
supplementary  mpommatkhi:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  December  16, 1981  (46  FR 
61328),  which  announced  that  the  Shell 
Oil  Co.,  1025  Connecticut  Ave.,  NW., 
Washington,  D.C.  20036,  had  submitted 
pesticide  petition  1F2568  to  the  Agency 
proposing  to  amend  40  CFR  180.379  by 
establishing  tolerances  for  residues  of 
the  insecticide  cyano(3- 
phenoxyphenyI)methyl-4-chloro-alpha- 
(l-methylethyl)benzeneacetate  in  or  on 
the  law  agricultural  commodities 
sugarcane  at  2.0  parts  per  million  (ppm) 
and  sunflower  seed  at  1.0  ppm. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

A  related  document  (FAP 1H5346/ 
R704)  establishing  a  feed  additive 


regulation  (21  CFR  561.97)  for  cyano(3- 
phenoxyphenyl)  methyl-4-chloro-alpha- 
(l-methylethy])benzeneacetate  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  tolerance 
include  an  acute  oral  rat  toxicity  study 
with  a  median  lethal  dose  (LDn)  of  1  to  3 
grams  (g) /kilogram  (kg)  (water  vehicle) 
and  450.0  milligrams  (mg/kg  of  body 
weight  (bw)  in  dimethylsulfoxide 
vehicle;  a  90-day  dog  feeding  study  with 
a  no-observed-effect  level  (NOEL)  of  500 
ppm  (highest  dose  tested);  a  90-day  rat 
feeding  study  with  a  NOEL  of  125  ppm; 
an  18-month  mouse  feeding  study  with  a 
NOEL  of  less  than  100  ppm,  with  do 
oncogenic  effects  noted  under  the 
conditions  of  the  study  at  dosage  levels 
of  100,  300, 1,000,  and  3,000  ppm  (3.000 
ppm  being  the  highest  dosage  level 
tested  in  the  study);  a  24-month  mouse 
feeding  study  with  a  NOEL  of  10  to  50 
ppm  for  males  and  50  to  250  ppm  for 
females  in  which  no  oncogenic  effects 
were  noted  at  dosage  levels  of  10,  50, 
250,  and  1,250  ppm  (1,250  ppm  being  the 
highest  dosage  level  tested);  a  24-month 
rat  feeding  study  that  demonstrated  no 
oncogenic  effects  at  1,000  ppm  (only 
level  tested — significantly  decreased 
body  weight  was  observed  at  this  does 
level);  a  2-year  rat  feeding  study  (no 
observable  effects  at  dosage  levels  of  1, 
2,  5,  and  250  ppm,  250  ppm  being  the 
highest  level  fed);  a  3-generation  rat 
reproduction  study  with  a  NOEL  of  250 
ppm  (highest  level  fed);  teratology 
studies  (in  mice  and  rabbits,  both 
negative  at  the  highest  does  of  50  mg/kg 
of  bw/day);  and  the  following 
mutagenicity  studies:  mouse  dominant 
lethal  (negative  at  100  mg/kg  of  bw, 
which  was  the  highest  level  fed);  mouse 
host-mediated  bioassay  (negative  at  50 
mg/kg  of  bw,  which  was  the  highest 
level  fed);  Ames  test  in  vitro  (negative); 
and  bone  marrow  cytogenic  study  in  the 
Chinese  hamster  (negative  at  25  mg/kg 
of  bw).  The  following  studies  assessing 
neurological  effects  were  performed:  A 
hen  study  negative  at  1.0  gm/kg  of  bw 
for  5  days,  repeated  at  21  days;  a  rat  (8- 
day)  acute  study  with  a  NOEL  of  200 
mg/kg  of  bw;  a  15-month  rat  feeding 
study  which  resulted  in  a  systemic 
NOEL  of  500  ppm  and  a  NOEL  of  1,500 
ppm  with  respect  to  nerve  damage. 

The  acceptable  daily  intake  (ADI)  is 
calculated  to  be  0.125  mg/kg/day  based 


on  the  2-year  rat  .ceding  study  and  using 
a  100-fold  safety  factor.  The  maximum 
permissible  intake  (MPI)  has  been 
calculated  to  be  7.5  mg/day  for  a  60-kg 
person.  Published  and  pending 
tolerances  result  in  a  maximum 
theoretical  residue  contribution  (TMRC) 
of  0.8911  mg/day  based  on  a  1.5-kg  diet 
and  utilize  11.88  percent  of  the  ADL  The 
establishment  of  this  tolerance  will  not 
increase  the  TMRC  resulting  in  no 
increase  in  the  percentage  of  the  ADI 
utilized. 

The  metabolism  of  the  insecticide  is 
adequately  understood.  An  adequate 
analytical  method,  gas  chromatography, 
is  available  for  enforcement  purposes. 
There  are  currently  no  regulatory 
actions  pending  against  continued 
registration  of  this  insecticide. 

The  existing  tolerances  for  meat  milk, 
poultry,  and  eggs  will  accommodate  any 
secondary  residues  that  may  result  from 
the  feeding  of  treated  sunflower, 
sugarcane,  or  the  processed  byproduct. 
The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  It  is  concluded  that 
establishment  of  the  tolerance  will 
protect  the  public  health,  and  it  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  U  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9&- 
354,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
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the  Federal  Register  of  May  4. 1961  (46 
FR  24050). 

(Sec.  408(e).  68  StaL  514  (21  U.S.C  34a(a)(e)]) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  conunodities, 
Pesticides  and  pests. 

Dated:  October  9, 1984. 
Steven  Schatzow, 

Director,  Office  of  Pesticide  Programs. 

PART  ISO-CAMENDED] 

Therefore,  40  CFR  180.379  is  amended 
by  adding,  and  alphabetically  inserting, 
the  raw  agricultural  commodities 
sugarcane  and  sunflower  seed,  to  read 
as  follows: 

S  180.379    Cyano(3-pltenoxyphenyl)methyl- 

4-cMoro-alpta-(1- 
reethytthy<)t>enzeneacette;  tolerance  lor 


ConwnodtDM 

Parts  par 
miNion 

•  •             •              • 

Su0arcan« .„.    

•  •              •              • 

• 

2.0 

10 

•              •              •              • 

• 

[Ft  Doc  M-ia042  FOed  l<V-23^64;  B:46  am) 
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40  CFR  Part  180 

[PP  3F2879/R70S;  PH>FRL  2699-81 

Tolerancas  and  Exemption*  From 
Tolarancas  for  Pastlcida  Chamicala  In 
or  on  Raw  Agricultural  Commodltiaa; 
Diethatyl-Ethyt 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  diethatyl-ethyl  and  its 
metabolites  (free  and  bound) 
determinable  as  the  A'^-acetyl  A^-(2,6- 
diethylphenyl)  glycine  derivative  in  or 
on  the  commodities  red  beet,  roots  and 
tops,  and  spinach.  This  regulation  to 
establish  the  maximum  permissible  level 
for  residues  of  the  herbicide  in  or  on  the 
cooimodities  was  requested  pursuant  to 
a  petition  by  BFC  Chemicals,  Inc.  (later 
changed  to  Nor-Am  Chemical  Co). 

EFFEcnVE  DATE:  Effective  on  October 

24,1984. 

AOORESS:  Written  objections  may  be 

submitted  to  the:  Hearing  Cleric  (A-110), 

Environmental  Protection  Agency,  Rm. 


3708, 401  M  St.,.SW.,  Washington.  D.C 

20460. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Richard  Mountfort,  Product 
Manager  (PM)  23,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington.  D.C.  20460.  Office 
location  and  telephone  ntunber  Rm.  237, 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202,  (703-557-1830). 
•UPPLEMENTARV  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  June  1, 1983  (48  FR  24452), 
which  announced  that  BFC  Chemicals, 
Inc.  (now  Nor-Am  Chemical  Co.),  4311 
Lancaster  Pike,  P.O.  Box  2867, 
Wilmington.  DE 19805,  had  submitted 
pesticide  petition  3F2879  to  the  Agency 
proposing  to  amend  40  CFR  180.402  by 
establishing  tolerances  for  residues  of 
the  herbicide  diethatyl-ethyl  and  its 
metaboUtes  (free  and  bound) 
determinable  as  A^-acetyl  A^(2,e- 
diethylphenyl)  glycine  derivative  in  or 
on  the  commodities  red  beet,  roots  and 
tops,  at  0.2  part  per  million  (ppm)  and 
spinach  at  1.0  ppm. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  si4)port  of  the  tolerance 
include  the  following:  a  rat  oral  median 
lethal  dose  (LDs«)  study  with  an  LDm 
greater  than  2.0  grams  (g) /kilogram  (kg) 
of  body  weight  (bw);  a  mouse  LDm 
greater  than  1.5  g/kg;  a  90-day  dog 
feeding  study  with  a  no-observed-effect 
level  (NOEL)  of  2,000  ppm  (50  mg/kg  of 
bw);  a  3-generation  rat  reproduction 
study  with  a  NOEL  of  200  ppm  (10  mg/ 
kg  of  bw);  a  rat  teratology  study 
negative  up  to  500  milligrams  (mg]/kg 
for  teratogenic  effects  and  with  a  NOEL 
for  fetotoxic  effects  of  250  mg/kg;  a 
rabbit  teratology  study  with  no 
teratogenic  or  fetotoxic  effects  at  500 
mg/kg:  a  mouse  micronucleus  study 
negative  for  mutagenic  effects;  a  24- 
month  mouse  oncogenicity  study, 
negative  for  oncogenic  effects  imder  the 
conditions  of  the  study  and  with  a  NOEL 
of  5.000  ppm  (750  mg/kg  of  bw)  for  non 
neoplastic  lesions;  and  a  2-year  rat 
chronic  oral/oncogenicity  study 
negative  for  oncogenic  effects  under  the 
conditions  of  the  study  and  with  a  NOEL 
of  200  ppm  (10  mg/kg  of  bw).  A  1-year 
(or  longer)  nonrodent  (dog)  feeding 
study  is  lacking,  but  considered 
desirable.  The  petitioner  has  agreed  to 
submit  a  2-year  dog  feeding  study. 

In  the  absence  oi  a  dog  chronic 
feeding  study,  the  Agency  is  setting  a 
provisional  acceptable  daily  intake 
(PADI)  based  on  a  NOEL  of  50  mg/kg/ 


day  in  the  90-day  dog  feeding  study  and 
a  2,000-fold  safety  factor,  llie  PADI  is 
0.025  mg  kg/day.  For  a  60-kg  person,  the 
provisional  maximum  permissible  intake 
(PMPI)  is  1.5  mg/day.  These  tolerances 
and  previously  established  tolerances 
result  in  a  theoretical  maximum  residue 
contribution  (TMRC)  of  0.0041  mg/day 
in  a  1.5-kg  diet  and  use  0.27  percent  of 
the  PADI. 

There  are  no  regulatory  actions 
pending  against  continued  registration 
of  this  chemical.  The  nature  of  the 
residue  in  plants  and  animals  is 
adequately  understood,  and  an 
adequate  analytical  method  (Raney 
nickel  hydrogenolysis,  derivatization, 
and  gas  chromatography)  is  available 
for  enforcement  purposes.  Because  there 
are  no  feed  items  involved  there  will  be 
no  problem  of  secondary  residues  in 
meat,  milk,  poultry,  and  eggs. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought,  and  it  is  concluded  that 
establishment  of  the  tolerances  will 
protect  the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  liie  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  die 
Regulatory  FlexibiHty  Act  (Pub.  L  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(e).  68  SUt.  514  (21  U.S.C.  34e(a)(e))) 

List  of  SubjecU  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 
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Dated:  October  11. 1964. 
SirreaScfcatww. 
Director,  Office  of  Pesticide  Profftuns. 

PART  iaO-(AMENOEO] 

Therefore,  40  CFR  180.402  is  amended 
by  adding,  and  alphabetically  inserting, 
the  raw  agricultural  conunodities,  to 
read  as  follows: 

I1M.402    Dt»>htyMtliyl;  tolfanc— for 


CommodHM 

Pirttpf 

inNiOft 

•             •             •             • 

02 

^rf  1)n1.^VT 

07 

1  o 

|FR  Ooc.  M-iaOBS  FiM  lO-aS-M  MS  un) 
HUM8  OOOC  M(^4^4I 

40CFRPart180 

(PP  4F2MS/R707:  FRL-2702-4] 

PvfnMttwin 

AOENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


f.  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  permethrin  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodity  tomatoes.  This  regulation  to 
estabUsh  a  maximum  permissible  level 
for  the  combined  residues  of  permethrin 
was  requested  pursuant  to  a  petition  by 
ICI  Americas,  Inc. 
DATE  Effective  on  October  24. 1984. 
AOONESt.  Written  objections,  identified 
by  the  document  control  number 
[H»4F29e5/R707).  may  be  submitted  to 
the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708. 401  M  St.  SW..  Washington,  D.C. 
20460. 

FOR  PuimiEfi  mFomnATiON  contact: 
Timothy  A.  Gardner,  Product  Manager 
(PM)  17,  Registration  Division  (TS- 
767C),  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington, 
D.C  20480.  Office  location  and 
telephone  number.  Rm.  207,  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703-557-2890). 
SUWUMBfTARY  INRMMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Reglstar  of  January  4. 1984  (49  FR  503). 
which  announced  that  ICI  Americas, 
Inc.,  Agricultural  Chemical  Division, 
Concord  Pike  and  New  Murphy  Rd., 
Wilmington.  DE 19807,  had  submitted  a 
pesticide  petition  (4F2985)  to  EPA 


proposing  that  40  CFR  Part  180  be 
amended  by  establishing  tolerances  for 
the  combined  residues  of  the  insecticide 
permethrin  (3-phenoxy- 
phenyl]methyl(  ±  )-c/s,tfY2/is-d-(2.2- 
dichloroethenyl)-2.2- 
dimethylcyclopropanecarboxylate  and 
its  metabolites  [±]-cis,tmna-Z-{ZZ- 
dicliloroethenyl]-2,2- 
dimethylcyclopropanecarboxylic  acid 
(DCVA)  and  (3- 

phenoxyphenyI)methanol  (3-PBA)  in  or 
on  the  raw  agricultural  commodity 
tomatoes  at  2  ppm. 

No  comments  were  received  in 
response  to  the  notice  of  filing. 

The  use  of  permethrin  on  tomatoes 
would  cause  residues  to  occur  on  fresh 
tomatoes.  When  fresh  tomatoes  are 
subjected  to  a  processing  procedure  the 
level  of  permethrin  residues  magnify 
several  fold  in  tomato  pomace.  Also, 
cannery  by-products  of  tomatoes  are 
tradtionally  used  as  feed  items  for  food 
animals.  Normally,  imder  these 
circumstances  the  Agency  would  require 
that  a  food  additive  tolerance  also  be 
established.  However,  the  Delaney 
Clause  prohibits  the  issuance  of  a  food 
additive  tolerance  if  the  pesticide  is 
shown  to  cause  tumors  in  laboratory 
animals,  as  is  the  case  with  permethrin. 
The  toxicological  data  considered  in 
support  of  this  tolerance  have  been 
discussed  in  detail  in  the  Federal 
Register  of  October  13, 1982  (47  FR 
45008). 

The  Agency  has  determined  that 
special  conditions  exist  in  Florida  that 
negate  the  need  for  the  establishment  of 
a  food  additive  tolerance.  First  of  all,  in 
Florida  the  only  processing  of  tomatoes 
that  occurs  is  the  canning  of  whole 
tomatoes,  which  does  not  require  a  food 
additive  tolerance.  All  but 
approximately  2  to  3  percent  of 
tomatoes  grown  in  Florida  are  grown  for 
the  fresh  market.  In  Florida,  tomatoes 
are  currently  bringing  a  price  of  $680.00 
per  ton  on  the  fresh  market  compared 
with  only  $15.00  per  ton  for  processing. 
This  large  difference  in  price  would 
make  it  highly  unlikely  Uiat  many 
tomatoes  would  be  used  for  processing 
in  Florida.  In  recent  years  the  number  of 
canneries  processing  tomatoes  located 
in  Florida  have  dwindled  from  13  to  4. 
These  canneries  have  agreed  in  writing 
that  no  cannery  waste  irom  canning  of 
tomatoes  will  be  used  for  animal  feed. 
Most  tomatoes  grown  in  Florida  are 
grown  in  the  southern  half  of  the  State, 
thereby  all  but  eliminating  the  shipment 
of  tomatoes  to  canneries  in  neighboring 
States  since  it  would  not  be 
economically  feasible  to  do  so. 
Therefore,  since  cannery  wastes  or  by- 
products of  tomato  canning  will  not  be 


used  for  feed  for  food  animals  no  food 
additive  tolerance  is  necessary.  The 
Florida  Department  of  Agricultiu^  will 
monitor  the  canneries  in  Florida  to 
determine  that  the  canneries  are  not 
feeding  tomato  waste  or  by-products  to 
animals  intended  for  food  purposes. 

Additionally,  the  Agency  has  the 
authority  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
to  regulate  pesticides  including  pesticide 
labeling.  A  labeling  restriction,  "Only 
for  Application  to  Tomatoes  Grown  in 
Florida  for  Final  Marketing  as  Fresh 
Tomatoes."  will  appear  on  the  labels  of 
permethrin  products  bearing  a  claim  for 
the  use  on  tomatoes.  Furthermore,  under 
the  misuse  provision  of  FEFRA  the 
Agency  can  initiate  enforcement 
proceedings  if  a  pesticide  is  misused  in 
any  way.  After  considering  the 
conditions  existent  in  Florida,  the 
Agency  has  concluded  that  the  labeling 
restriction,  "Only  for  Application  to 
Tomatoes"  is  practical,  and  along  with 
the  above-stated  conditions  negate  the 
need  for  a  food  additive  tolerance. 

Since  no  tomato  cannery  waste  will 
be  fed  to  food  animals,  there  would  be 
no  expectation  of  residues  in  eggs,  meat, 
milk,  or  poultry  from  this  tolerance. 

Granting  this  tolerance  will  increase 
the  theoretical  maximum  residue 
contiibution  from  1.1440  to  1.2302 
milligrams  per  day.  The  discussion  of 
the  toxicological  concerns  applies 
without  revision  to  the  newly  listed 
commodity.  The  percentage  of  the 
acceptable  daily  intake  used  will 
increase  from  38.13  to  41.01. 

The  metabolism  of  permethrin  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas-liquid 
chromatography  with  an  electron 
capture  detector,  is  available  for 
enforcement  purposes.  No  actions  are 
pending  against  continued  registration 
of  permethrin,  nor  are  any  other 
considerations  involved  in  establishing 
the  tolerances. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  It  is  concluded  that  the 
tolerances  will  protect  the  public  health 
and  are  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
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by  grounds  legally  aofficient  to  justify 
the  relief  sought. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or  have  a 
significant  economic  impact  on  ■ 
substantial  number  oi  small  entities.  A 
certiHcation  statement  to  Hum  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24950). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(dK2).  68  Stat.  512  (21  U.S.C 

346a{dK2))) 

List  of  Subjects  in  40  CFR  Part  ISO 

Administrative  practice  and 
procedures.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  October  15, 1964. 
Steven  Schatzow, 
Director,  Office  of  Pesticide  Programs. 

PART  180-{AMENOED] 

Therefore.  40  CFR  180.378(b)  is 
amended  by  adding  and  alphabetically 
inserting  the  commodity,  to  read  as 
follows: 

S  180.376    Pamwthiln;  totaran^M  for 
residues. 


(b)*** 


Pvtspar 
million 

•                     •                     •                     • 

• 

2 

•                  •                  •                  • 

• 

|FR  Doc  84-28029  Filed  10-23-84;  8:45  ao] 

40  CFR  Part  180 

[OPP-300091A:  PH-FRL  269»-6] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  Sn  Raw  Agricultural  Commodities; 
Diammonlum  Phospluite 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  exempts 
diammonium  phosphate  from  the 
requirement  of  a  tolerance  when  used  as 
a  buffer  or  surfactant  in  pesticide 
formulations.  This  regulation  was- 
requested  by  the  Rohm  and  Haas  Co. 


EFncnvi  DATC  ERective  on  October 

24, 1984. 

address:  Written  objections  may  be 

submitted  to  the:  Hearing  Cleric  (A-llQ), 

Environmental  Protection  Agency,  401  M 

St.,  SW..  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT. 

By  mail:  N.  Bhushan  Mandava, 
Registration  Support  and  Emergency 
Response  Branch,  Environmental 
Protection  Agency,  401  M  St..  SW, 
Washington.  D.C.  20460. 

Office  location  and  telephone  number 
Rm.  716.  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  703- 
557-7700. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Roister  of  August  1. 1984  (49  FR 
30751),  which  announced  that  Rohm  and 
Haas  Co.  had  requested  that  40  CFR 
180.1001(d)  be  amended  by  establishing 
an  exemption  fitim  the  requirement  of  a 
tolerance  for  diammonium  phosphate  as 
a  buffer  or  surfactant  in  pesticide 
formulations  applied  to  gro%ving  crops 
only. 

Inert  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defined  in 
40  CFR  162.3(c),  and  include,  but  are  not 
limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  water  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers: 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exemption  is 
sought.  It  is  concluded  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health 
and  is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  Oie  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


(Sec  408(e).  68  SUt  514  (21  U.S.C  34ea(e))) 

list  of  SubjecU  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  October  5. 1984. 
Steves  Schatzow. 
Director,  Office  of  Pesticide  Prognsna. 

PART  180-{AMENDE0] 

Therefore,  40  CFR  18ai001(d)  is 
amended  by  adding  and  alphabetically 
inserting  the  inert  ingredient  as  follows: 

SIsaiOOl    Exemptions  from  tfM 
rs<|ulrsinsnt  of  s  tolersnce. 

•        •        •        •        • 

(d)  •  •  * 


Diammonkn  p>iuM'«*i  (CAS  ftag. 
No.  7783-a-O). 


[HI  Doc  M-2MH  FIM  l(m>-Mi  MS  U] 
BILUNaCOOt( 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  SpecW  Programs 
Administration 

49  CFR  Parts  173, 177. 178,  and  179 

[Docket  Na  HM-11S,  AmdL  Nos.  173-ISO. 
177-63, 176-62. 17»-36] 

Cryogenic  Liquids;  Corrections  and 
Revisions 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration.  DOT. 
action:  Final  rule;  correction  and 
revisions. 

summary:  This  document  makes 
additional  corrections  and  clarifying 
revisions  to  a  final  rule  published  under 
Docket  HM-115  which  amended  the 
Hazardous  Materials  Regulations  (49 
CFR  Parts  171-179]  by  establishing 
requirements  for  the  transportation  of 
certain  cryogenic  liquids  (46  FR  27674, 
June  16. 1983;  48  FR  50440,  November  1, 
1983,  49  FR  24306,  June  12, 1984.  This 
document  corrects  typographical  errors, 
omissions,  discrepancies,  and  provides 
answers  to  questions  of  general  interest 
received  by  MTB  with  respect  to  those 
publications.  Also,  an  alternate 
configuration  for  the  pressure  relief 
device  system  on  cargo  tanks  used  in 
atmospheric  gas  (except  oxygen)  ■'nd 
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helium  service  is  authorized.  The  final 
rule  under  HM-115  carries  an  effective 
date  of  October  1, 1984. 

EmcnvE  DATE  October  1. 1984. 

POM  RMITMBI  INroilMUTION  CONTACT: 
Jose  Pena  (202)  75S-4906  or  Hattie 
Mitchell  (202)  428-2075,  Office  of 
Hazardous  Materials  Regulation,  400 
Seventh  Street,  SW.,  Washington.  D.C. 
20590.  Office  hours  are  8:30  a.m.  to  5:00 
p.m.,  Monday  through  Friday,  except 
holidays. 

tUPPlXMENTAIIV  mFONMATION:  This 
document  corrects  typographical  errors, 
omissions,  discrepancies,  and  provides 
answers  to  questions  of  general  interest 
received  by  MTB  with  respect  to  those 
publications.  Also,  an  alternate 
configuration  for  the  pressure  relief 
device  system  on  cargo  tanks  used  in 
atmospheric  gas  (except  oxygen)  and 
helium  service  is  authorized. 

Because  the  amendments  adopted 
herein  clarify  and  correct  certain 
provisions  of  the  final  rule  and  impose 
no  new  regulatory  burden  on  any 
person,  notice  and  public  procedure  are 
unnecessary  and  these  amendments 
may  be  made  effective  without  the 
customary  30  day  delay  following 
publication. 

MTB  has  determined  that  this  rule,  as 
promulgated,  is  not  a  "major  rule"  under 
terms  of  Executive  Order  12291  or 
significant  under  DOT  implementing 
procedures  (44  FR  11034).  A  final 
regulatory  evaluation  and 
environmental  assessment  was  not 
prepared  as  the  amendments  herein  are 
not  substantive  changes  to  the  final  rule. 

Based  on  limited  information 
available  concerning  size  and  nature  of 
entities  likely  to  be  affected  by  these 
amendments,  I  certify  that  these 
amendments  will  not  have  a  significant 
economic  impact  oh  a  substantial 
number  of  small  entities. 

The  following  is  a  section-by-section 
summary  of  the  amendments. 

Section  173.10.  Paragraphs  (a)  and  (e) 
are  amended  for  consistency  with 
S  174.204(a)(2]  which  extended 
applicability  of  the  delivery 
requirements  to  flammable  cryogenic 
liquids. 

Section  173.23.  Paragraph  (e)  is 
amended  for  consistency  with  S  178.57- 
20(a)(9)  which,  as  amended  in  the  June 
12, 1984  docimaent,  requires  a  DOT  4L 
cylinder  with  an  aluminuma  jacket  to  be 
marked  "AL" 

Section  173.33.  In  paragraph  (b)(2],  as 
amended  in  the  June  12. 1984  document, 
the  parenthetical  expression  in  the  first 
sentence  is  corrected  by  adding  the 
word  "plate"  preceding  the  word 
"placed".  The  fourth  sentence  is 


corrected  by  removing  the  word  "oV 
and  adding  the  word  "or". 

Section  173.314,  In  paragraph  (c),  the 
section  reference  is  corrected  to  read 
"§  173.10"  in  place  of  "8  173.432". 

Section  173.318.  In  paragrah  (c)(2),  as 
amended  in  the  June  12, 1984  docimient, 
the  table  is  corrected  by  reinstating  an 
omitted  filling  density  at  "230  psig"  and 
the  design  service  temperature  of 
oxygen  is  corrected  to  read  "-320"  in 
place  of  "-452". 

Section  173.318.  In  paragraphs  (b)(l)(0 
and  (b)(2)(i),  MTB  is  authorizing  use  of 
an  alternate  pressure  relief  system  on 
cargo  tanks  used  in  atmospheric  gas 
(except  oxygen)  and  helium  service 
consisting  of  at  least  one  pressure  relief 
valve  and,  if  needed,  additional  pressure 
relief  valves  or  frangible  discs  with  a 
combined  relieving  capacity  sized  for 
fire  conditions.  Present  requirements 
provide  that  the  primary  pressure  relief 
system  must  consist  of  one  or  more 
pressure  reUef  valves.  MTB  believes  that 
relaxation  on  the  type  of  pressing  relief 
devices  authorized  allows  the  industry 
greater  flexibility  in  the  selection  of 
pressure  relief  devices  and  may  remove 
certain  operational  restraints  and 
reduce  hardware  costs  without  any 
reduction  in  the  level  of  safety.  ^f^B  is 
making  corresponding  changes  in 
paragraph  (b)(2](iii]  to  specify  the 
minimum  total  capacity  for  the  alternate 
pressure  relief  system,  and  in  paragraph 
(b)(2)(iv)  to  allow  the  alternate  system 
to  have  a  liquid  flow  capacity 
equivalent  to  the  liquid  loading  flow  rate 
at  a  pressure  not  to  exceed  150  percent 
of  the  tank  design  pressure  in  place  of 
the  present  120  percent  limit. 

In  paragraph  (e),  the  parameters  for 
the  temperature  of  a  flammable 
cryogenic  liquid  in  a  cargo  tank  are 
relaxed  to  allow  a  setting  that 
corresponds  with  the  start  of  travel 
condition  in  place  of  the  temperature  at 
loading. 

In  paragraph  (f)(3),  the  filling  density 
entry  for  hydrogen  at  17  psi  is  amended 
by  removing  "6.5"  and  adding  "6.6".  This 
higher  filling  density  is  presently 
authorized  by  exemption. 

In  paragraph  (g),  as  amended  in  the 
June  12, 1984  document,  MTB  expanded 
the  one-way-travel-time  (OWTT) 
marking  to  include  display  of  the 
pressures  used  when  a  tank  is  partially 
unloaded  at  one  or  more  locations  and 
the  control  of  tank  pressure  is 
transferred  from  the  pressure  control 
valve  to  the  pressure  relief  valve. 
However,  MTB  failed  to  provide  an 
exception  fi^m  these  additional 
markings  for  tanks  unloaded  at  one 
location.  MTB  is  revising  paragraph  (g) 
to  correct  the  oversight.  Additionally, 
MTB  has  received  several  inquiries  on 


whether  the  use  of  an  OWTT  and  the 
corresponding  rated  holding  time  based 
on  loading  conditions  other  than  the 
liquefaction  temperatxire  are  authorized. 
MTB  takes  the  position  that  such 
OWTTs  have  always  been  authorized 
by  S  173.318(e)  and,  therefore,  no  change 
is  required  to  the  final  rule.  Also  see 
preamble  discussion  to  i  177.840. 

Section  173.320.  The  introductory  text 
in  paragraph  (a)  provides  an  exception 
from  requirements  of  the  subchapter  for 
Stmospheric  gases  and  helium  used  in 
process  systems,  such  as  a  refrigeration 
system,  and  during  loading  and 
unloading  operations.  Paragraph  (a)  is 
revised  to  clarify  that  this  exception 
applies  even  though  the  pressure  may 
exceed  25.3  psig  under  these  conditions. 

Section  172.330(a)(1)  requires  a  tank 
car  to  be  marked  with  the  proper 
shipping  name  or  authorized  common 
name  of  the  material  contained  in  the 
tank  car  when  required  by  Part  173  or 
179.  The  exceptions  specified  in 
5  173.320  do  not  impose  any  requirement 
to  mark  a  proper  shipping  name  on  a 
tank  car.  However,  it  does  require  tank 
cars  to  be  marked  with  identification 
numbers  in  conformance  with 
§  172.330(a)(2). 

Section  177.840.  Paragraph  (i)  is 
revised  to  clarify  that  the  cargo  tank 
may  not  be  placed  in  transportation 
unless  the  pressure  of  the  flammable 
cryogenic  liquid  lading  is  equal  to  or  less 
than  that  used  to  determine  the  marked 
rated  holding  time  in  order  to  prevent 
premature  venting. 

Section  178.338-9.  The  printing  of  the 
formula  in  paragraph  (c)(3)(i)  is 
corrected. 

Section  178.338-16.  The  first  sentence 
in  paragraph  (a)  is  amended  by  ' 
removing  die  word  "cargo"  preceding 
the  word  "tank".  This  change  is  made 
for  consistency  with  the  definition  of 
"tank"  in  S  178.338-l(b). 

Section  179.102.  In  the  June  12, 1984 
document,  MTB  granted  a  petition  for 
reconsideration  by  revising  §  §  179.102- 
1(a)(6).  179.102-4(1)  and  179.102-17(m)  to 
remove  the  requirement  that  tank 
anchor-to-tank  shell  fillet  welds  must  be 
examined  by  radioscopy.  However,  a 
requirement  that  the  tank  anchor-to-tank 
shell  fillet  welds  must  meet  the 
acceptance  standards  of  AAR 
specifications  for  Tank  Cars,  Appendix 
W,  paragraph  Wll.06  was  continued.  It 
has  been  brought  to  MTB's  attention 
that  the  referenced  standard  pertains  to 
radiotaped  welds  and,  therefore,  is 
inappropriate.  MTB  agrees  and  has 
corrected  the  oversight. 

Section  179.400-8.  The  printing  of  the 
formula  in  paragraph  (c)  is  corrected. 
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List  of  Subjects 
49  CFR  Part  173 

Gases,  Hazardous  materials 
transportation,  Packaging  and 
containers.  Reporting  and  recordlceeping 
requirements. 

49  CFR  Part  177 

Motor  carriers,  Hazardous  materials 
transportation,  Highway  safety. 

49  CFR  Part  178 

Hazardous  materials  transportation, 
Packaging  and  containers. 

49  CFR  Part  179 

Hazardous  materials  transportation, 
Packaging  and  containers. 

In  consideration  of  the  foregoing, 
Parts,  173, 177, 178  and  179  of  Title  49 
Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  173— SHIPPERS-GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAQINQS 

1.  In  §  173.10,  paragraphs  (a)  and  (e} 
are  revised  to  read  as  follows: 

§  173.10    Tank  car  shlpmanta. 

(a)  Tank  cars  containing  any 
flammable  gas  (including  a  cryogenic 
liquid)  or  flammable  liquid,  except  liquid 
road  asphalt  or  tar,  may  not  be  offered 
for  transportation  unless  originally 
consigned  or  subsequently  reconsigned 
to  parties  having  a  private-siding  (see 
Note  1  of  this  section)  or  to  parties  using 
railroad  siding  facilities  which  have 
been  equipped  for  piping  the  liquid  from 
tank  cars  to  permanent  storage  tanks  of 
sufficient  capacity  to  receive  contents  of 
car. 


(e)  Flanmiable  liquids  and  flammable 
gases  (including  a  cryogenic  liquid)  may 
not  be  loaded  into  tank  cars  on  carrier 
property  from  tank  trucks  or  drums. 

***** 

2.  In  §  173.23,  paragraph  (e)  is  revised 
to  read  as  follows: 

§  173.23    PravkMialy  authorlzad  packagino. 

***** 

(e)  After  October  1, 1984,  cylinders 
manufactured  for  use  under  exemptions 
DOT  E-6668  or  E-8404  may  be  continued 
in  use,  and  must  be  marked  "DOT- 
4LXXXYY"  (XXX  to  be  replaced  by  the 
service  pressure,  YY  to  be  replaced  by 
the  letters  "AL",  if  applicable)  in 
compliance  with  Specification  4L 
(§  178.57  of  this  subchapter)  on  or  before 
January  1, 1986.  The  "DOT-4LXXXYY" 
must  appear  in  proximity  to  other 
required  specification  markings. 

§173.33    [Amandad] 

3.  In  §  173.33,  paragraph  (b)(2]  is 


amended  by  revising  the  parenthetical 
expression  in  the  first  sentence  to  read 
"(or  a  plate  placed  adjacent  to  the 
specification  plate)".  The  fourth 
sentence  is  revised  by  removing  the 
word  "or'  and  adding  the  word  "or". 

$173^14    [Amandadl' 

4.  In  9  173.314,  paragraph  (c)  is 
amended  by  changing  the  reference 
"§  173.342"  to  "§  173.10". 

5.  In  S  173.316,  the  table  in  paragraph 
(c)(2)  is  amended  by  adding  a  filling 
density  at  "230  psig"  and  correcting  the 
design  service  temperature  of  oxygen  to 
read  as  follows: 

9 173^16   Cryogenic  Hquida  in  cyllndars. 


*            *            • 

(c)  *  *  • 
(2)  *  *  • 

* 

* 

Mttrimum  parmitlad  tlHng  dwwHy 
(IMmnt  by  «wigM) 

(mvvTun  Mai* 
pr*Mur«.  pMg) 
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NHn^      Qty*      Hm^      i^mwi 

•                      m 

• 

•              • 

230 

.      119 

ae       98     us       ts 

•                               • 

• 

a                    • 

DMlgn  MTVio* 

en - 

.   -320 

-320     -320     -4S2     -411 

•                 • 

• 

•                              • 

6.  In  9  173.318,  paragraphs  (b)(l)(i). 
(b)(2)(i),  (b)(2)(iii),  (b)(2)(iv),  (e).  the 
entry  for  17  psig  in  the  table  in 
paragraph  (f)(3)  and  pcu-agraph  (g)  are 
revised,  to  read  as  follows: 


9 173.318 
tanlca. 


Cryogenic  liqulda  In  cargo 


(b)  *  *  * 

(1)  *  *  • 

(i)  Except  as  otherwise  provided  in 
this  paragraph,  each  tank  must  be 
protected  by  a  primary  system  of  one  or 
more  pressure  relief  valves  and  a 
secondary  system  of  one  or  more 
frangible  discs  or  pressure  relief  valves. 
For  a  tank  in  carbon  monoxide  service, 
the  secondary  system  must  be  pressure 
relief  valves.  For  a  tank  used  in 
atmospheric  gas  (except  oxygen)  or 
helium  service,  an  alternate  pressure 
relief  system  consisting  of  at  least  one 
pressure  relief  valve  is  authorized.  Th% 
discharge  from  any  pressure  relief 
system  must  be  directed  upward  and 
unobstructed  to  the  outside  of  the 
protective  housing  in  such  a  manner  as 
to  prevent  impingement  of  gas  upon  the 
jacket  or  any  structural  part  of  the 
vehicle.  Pressure  relief  valves  must  be  of 
the  type  that  automatically  open  and 
close  at  a  predetermined  pressure. 


(2)  *  *  • 

(i)  Capacity  of  Pressure  Relief 
Systems — (A)  Tanks  in  oxygen  or 
flammable  cryogenic  liquid  servitx.  the 
primary  system  of  pressure  relief  valves 
and  the  secondary  system  of  relief 
devices  must  each  have  a  flow  capacity 
equal  to  or  greater  than  that  calculated 
by  the  applicable  formula  in  paragraph 

5.3.2  or  paragraph  5.3.3  of  CGA 
Pamphlet  S-1.2. 

(B)  Tanks  in  atmospheric  gas  (except 
oxygen)  and  helium,  cryogenic  liquid 
service.  The  pressure  relief  system  must 
have  a  flow  capacity  equal  to  or  greater 
than  that  calculated  by  the  applicable 
formula  in  paragraph  5.3.2  or  paragraph 

5.3.3  of  CGA  Pamphlet  S-1.2. 

(ii)  *  *  * 

(iii)  The  alternate  pressure  relief 
system  and  secondary  system  of 
frangible  discs  or  additional  pressure 
relief  valves  must  have  the  minimum 
total  capacity  specified  in  paragraph 
(b)(2)(i)  of  this  section,  at  a  pressure  not 
exceeding  150  percent  of  the  tank  design 
pressure. 

(iv)  The  primary  system  of  pressure 
relief  valves  must  have  a  Uquid  flow 
capacity  rated  at  a  pressure  not 
exceedhxg  120  percent  of  the  tank  design 
pressure,  that  is  equal  to  or  exceeding 
the  maximum  rate  at  which  the  tank  is 
to  be  filled.  However,  a  rating  pressure 
not  exceeding  150  percent  of  the  tank 
design  pressure  is  authorized  on  a  tank 
used  in  atmospheric  gas  (except  oxygen) 
and  helium,  cryogenic  Uquid  service 
when  equipped  with  the  alternate 
pressure  reUef  system. 
•        *       *       •       • 

(e)  Temperature.  A  flammable 
cryogenic  liquid  in  a  cargo  tank  at  the 
start  of  travel  must  be  at  a  temperature 
sufficiently  cold  that  the  pressure  setting 
of  the  pressure  control  valve  or  the 
required  pressure  relief  valve, 
whichever  is  lower,  will  not  be  reached 
in  less  time  than  the  marked  rated 
holding  time  for  the  cryogenic  liquid  (see 
99  173.33(d)(l)(u)  and  17a338-e(l3)  of 
this  subchapter). 

(f)  •  •  • 

(3)  •  •  • 

Pressure  Contr<x  Valve  Settinq  or 
Reuef  Valve  Settinq 
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(gj  One-way  travel  time;  marking.  The 
jacket  of  a  cargo  taok  to  be  used  to 
transport  a  flammable  cryogenic  liquid 
must  be  marked  cm  its  ri^t  side  near 
the  front,  in  letters  and  numbers  at  least 
two  indies  h^  "One-Way-Travel-Time 

hrs.".  with  the  blank  filled  in  with  a 

number  indicating  the  one-way  travel 
time  (OWTT),  in  hours,  of  the  cargo  tank 
for  the  flammable  cryogenic  liquid  to  be 
transported.  A  cargo  tank  that  is 
partially  unloaded  at  one  or'more 
locations  must  have  additional  marking 

"One-Way-Travel-Tlme hrs. 

psig  to psig  at percent  filling 

density,"  with  die  second  blank  filed  in 
with  the  pressure  existing  after  partial 
unloading  and  the  third  blank  filled  in 
with  the  set-to-discharge  pressure  of  the 
control  valve  or  pressure  relief  valve, 
and  the  fourth  blank  with  the  filling 
density  following  partial  unloading. 
Multiple  OWTT  maridngs  for  different 
pressure  levels  are  permitted. 


7.  In  i  173.320,  the  introductory  text  in 
paragraph  (a)  is  revised  by  removing  the 
parenthetical  expression  and,  following 
the  word  "except"  at  the  end  of  the 
introductory  text,  adding  the  words  "as 
specified  in  paragraphs  (a)(1)  and  (a)(2) 
of  this  section.";  paragraph  (a)(3)  is 
added  to  read  as  follows: 

S  173.320   Cryogenic  IquidB;  excfrtlone. 

(a)  •  *  * 

(3)  The  requirements  of  this 
subchapter  do  not  apply  to  atmospheric 
gases  and  helium — 

(i)  During  loading  and  unloading 
operations  (pressure  rises  may  exceed 
25.3  psig);  or 

(ii)  When  used  in  operation  of  a 


process  system;  such  as  a  refrigeration 
system. 


PART  177-CARRIAGE  BY  PUBLIC 
HIGHWAY 

8.  In  S  177.840,  paragraph  (i)  is  revised 
and  paragraph  (j)(3)  is  removed  to  read 
as  follows: 

S  177  J40    Compressed  gases.  Including 


(i)  No  person  may  transport  a 
flammable  cryogenic  liquid  in  a  cargo 
tank  unless  the  pressure  of  the  lading  is 
equal  to  or  less  than  that  used  to 
determine  the  marked  rated  holding  time 
(MRHT)  and  the  one-way  travel  time 
(OWTT).  marked  on  the  tank  in 
conformance  with  S  173.318(g)  of  this 
subchapter,  is  equal  to  or  greater  than 
the  elapsed  time  between  the  start  and 
termination  of  travel.  This  prohibition 
does  not  apply  if,  prior  to  expiration  of 
the  OWTT,  the  tank  is  brought  to  full 
equilibration  as  specified  in  paragraph 
(j)  of  this  section. 


PART  178— SHIPPING  CONTAINER 
SPECinCATIONS 

9.  In  1 178.338-9,  paragraphs  (a), 
(b)(1),  (b)(2)  and  the  formula  in 
paragraph  (c)(3)(i)  are  revised  to  read  as 

follows: 

9178.338-9    Holding  time. 


(c)  *  •  * 
(3)  *  *  * 
(i)  •  *  • 

q  =  tn(Ah)(85  =  f,)l/(t,  =  t,| 


$178,338-16    [Amended] 

10.  In  S  178.338-16,  the  first  sentence 
in  paragraph  (a)  is  revised  by  removing 
the  word  "cargo"  preceding  the  word 
"tank". 

PART  179— SPECIFICATIONS  FOR 
TANK  CARS 

§§  179.102-1. 179.102-4  and  179.102-17 
[Amended] 

11.  Sections  179.102-l(a)(8),  179.102- 
4(1)  and  17g.l02-17(m)  are  revised  to 
read  as  follows: 

"Tank  anchor-to-tank  shell  fillets 
welds  must  be  examined  by  a  suitable 
nondestructive  testing  method  to  ensure 
that  welds  are  fi«e  from  cracks  or  other 
detrimental  defects." 

§179.400-8    [Amended] 

12.  In  S  179.400-8,  the  formula  in 
paragraph  (c)  is  corrected  to  read  as 
follows: 
t=[PL(3-t-V{L/R))I/(8SE) 

(49  U.S.C.  1803. 1804. 1808:  49  CFR  1.53  and 
App.  A  to  Part  1) 

Note. — ^The  Materials  Transportation 
Bureau  has  determined  that  this  document  (1) 
will  not  result  in  a  "major  rule"  imder  the 
terms  of  Executive  Order  12291,  (2)  is  not  a 
significant  regulation  under  DOTs  regulatory 
policy  and  procedures  (44  FR 11034),  and  (3) 
does  not  require  an  environmental  impact 
statement  under  the  National  Environmental 
Policy  Act  (49  U.S.C.  4321  et  seq.).  The 
regulatory  evaluation  and  environmental 
assessment  is  available  for  review  in  the 
docket. 

Issued  in  Washington,  D.C.  October  1, 1984. 
LD.  Santman, 
Director,  Materials  Transportation  Bureau. 

(FR  Doc.  84-27735  Filed  10-23-St:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Sarvica 
7  CFR  Part  1004 
[Doclcet  No.  AO-160-A62-R03] 

Milk  in  the  Middle  Atlantic  Marketing 
Area;  Emergency  Partial  Deciaion  on 
Propoaed  Amendmenta  to  Marketing 
Agreement  and  to  Order 

AOENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

summary:  This  partial  final  decision 
adopts  a  temporary  amendment  to  the 
Middle  Atlantic  milk  order's  base  plan 
provisions  on  an  emergency  basis.  It 
provides  that  a  dairy  farmer's  eligible 
deliveries  to  plants  regulated  under 
other  Federal  orders  during  the  1984 
base-forming  period  of  August- 
December  be  counted  along  with  his/her 
deliveries  of  producer  milk  in  computing 
the  producer's  base. 

The  change  is  based  on  evidence 
presented  at  a  public  hearing  held  on 
September  13, 1984,  in  Alexandria, 
Virginia.  The  amendment  was  proposed 
by  a  cooperative  association.  It  was 
supported  by  a  federation  of  five 
cooperatives  which  includes  proponent 
and  represents  a  substantial  majority  of 
the  producers  who  supply  milk  to  the 
market. 

The  amendment  is  needed  to  reflect 
current  marketing  conditions  and  to 
assure  orderly  marketing  in  view  of  the 
critically  short  milk  supply  situation  that 
exists  primarily  in  the  Southeast. 

Because  of  the  limited  time  available 
to  complete  the  rulemaking  procedures, 
a  recommended  decision  and  the 
opportunity  to  file  exceptions  thereto 
have  been  omitted.  Cooperative 
associations  will  be  polled  to  determine 
producer  approval  of  the  amended 
order. 

FOR  FURTHER  INFORMATION  CONTACT 
Maurice  M.  Martin,  Marketing 
Specialist.  Dairy  Division,  Agricultural 
Marketing  Service,  United  States 


Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-7183. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  amended  order  will 
promote  more  orderly  marketing  of  milk 
by  producers  and  regulated  handlers. 
I^ior  document  in  this  proceeding: 
Notice  of  Hearing:  Issued  August  30, 
1984;  published  September  6, 1984  (49  FR 
35100). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Middle  Atlantic 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq,),  and  the  apphcable  rules  of 
practice  (7  CFR  Part  900).  at  Alexandria, 
Virginia,  on  September  13, 1984.  Notice 
of  such  hearing  was  issued  on  August 
30, 1984,  and  published  September  6, 
1984  (49  FR  35100). 

Interested  parties  were  given  until 
September  19, 1984,  to  file  post-hearing 
briefs  on  proposal  1  as  published  in  the 
notice  of  hearing.  Such  persons  also 
were  invited  to  comment  on  whether 
this  proposal  should  be  considered  on 
an  expedited  basis.  No  briefs  or 
conmients  were  received. 

The  hearing  reopened  an  earlier  joint 
hearing  convened  on  July  19, 1983,  which 
primarily  involved  consideration  of  the 
expansion  of  the  Middle  Atlantic  and 
New  York-New  Jersey  marketing  areas. 
That  hearing  record  was  reopened  for 
the  limited  purpose  of  receiving 
additional  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  computation  of  a 
producer's  base  and  the  pool 
qualification  requirements  for  a  reserve 
processing  plant  operated  by  a 
federation  of  cooperatives. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Computation  of  a  producer's  base. 

2.  Pool  qualification  requirements  for 


a  reserve  processing  plant  operated  by  a 
federation  of  cooperatives. 

3.  Whether  emergency  marketing 
conditions  exist  to  such  an  extent  that 
the  omission  of  a  recommended  decision 
and  the  opportunity  to  file  written 
exceptions  thereto  are  warranted. 

This  decision  deals  only  with  issues  1 
and  3.  The  remaining  issue  2  is  reserved 
for  a  later  decision. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 
1.  Computation  of  a  Producer's  Base 

The  order's  base  plan  provisions 
should  be  amended  temporarily  for  the 
1984  base-forming  period  of  August 
through  December.  In  such  months,  a 
dairy  farmer's  eligible  deliveries  of  milk 
directly  from  the  farm  to  plants 
regulated  under  other  Federal  orders 
where  it  is  pooled  and  priced,  would  be 
included  along  with  such  person's 
deUveries  of  producer  milk  under  this 
order  in  computing  the  producer's  base. 

Under  the  present  base  plan 
provisions,  a  producer's  base  reflects 
only  his/her  deliveries  of  producer  milk 
under  this  order. 

Since  a  dairy  farmer's  deliveries  that 
are  producer  milk  under  another  Federal 
order  do  not  count  toward  the  person's 
established  base  under  the  Middle 
Atlantic  order,  producers  are  reluctant 
to  allow  their  milk  to  be  delivered  to 
other  order  plants  during  the  base- 
forming  period.  In  view  of  this  factor 
and  the  reduced  milk  supply  situation  in 
the  country  generally  and  the  Southeast 
particularly,  Maryland  and  Virginia  Milk 
Producers'  Association,  Inc.  (XO).  & 
VA.),  proposed  a  temporary  change  this 
year  in  the  computation  of  a  producer's 
base. 

The  witness  for  proponent 
cooperative  contended  that  an 
emergency  amendment  to  the  order's 
base  plan  is  needed  so  that  the  market's 
reserve  milk  supplies  could  be  made 
available  to  plants  regulated  under  other 
Federal  orders  here  local  milk  supplies 
are  not  presently  adequate  to  meet  the 
needs  of  the  fluid  market.  He  testified 
that  unless  the  order  is  modified,  the 
individual  producers  involved  could  be 
penalized  under  the  base  plan  when 
their  milk  is  delivered  to  such  plants. 

In  support  of  the  proposal,  the  witness 
for  proponent  stated  that  several 
markets  in  the  southeast  region 
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extending  from  Virginia  to  Florida  have 
been  short  of  milk  since  mid-June.  Since 
that  time,  it  has  been  necessary  to 
import  up  to  128  loads  of  milk  per  week 
from  other  areas,  some  as  far  away  as 
Wisconsin,  to  furnish  the  needs  of 
bottling  plants  located  in  that  area.  MD. 
&  VA.  has  been  in  a  position  to  ship 
some  reserve  milk  to  these  deHcit  areas 
to  help  alleviate  the  short  supply 
situation.  This  presented  no  problem  for 
the  cooperative  until  the  current  base- 
forming  period  began  on  August  1. 

Proponent's  witness  further  testiHed 
that  under  the  existing  provisions  it 
would  be  almost  impossible  for  his 
association  to  continue  making  these 
deliveries  without  adversely  affecting 
the  bases  of  its  individual  member- 
producers  whose  milk  was  so  moved. 
He  stated  that  a  producer  does  not  earn 
a  full  base  if  less  than  120  days  of  his 
milk  production  is  received  as  producer 
milk  during  the  base-forming  period.  In 
prior  years  when  milk  supplies  were 
more  plentiful  and  considerably  fewer 
shipments  to  other  markets  were 
needed,  it  was  possible  for  the 
cooperative  to  make  its  extra  milk 
available  and  yet  establish  full  bases  for 
all  of  its  producers.  By  taking  advantage 
of  the  provision  which  allows  a 
producer  to  be  off  the  market  for  up  to 
33  days  without  a  reduction  in  his  base 
and/or  by  shifting  the  routes  of 
producers  whose  milk  was  temporarily 
assigned  to  the  other  market,  in  the  past 
the  cooperative  was  able  to  avoid  any 
adverse  impact  on  the  bases  of  its 
producers,  be  indicated. 

Because  of  the  greater  volumes  of  milk 
demanded  by  the  other  markets  this 
year,  proponent's  witness  estimated  that 
about  10  percent  of  its  member- 
producers  would  only  earn  partial  bases 
during  the  1984  base-forming  period 
unless  its  proposal  is  adopted.  He 
testified  that  such  situations  would  not 
only  adversely  aRect  the  bases  of  its 
individual  member-producers  but  would 
result  in  a  further  negative  impact  on  the 
cooperative. 

The  record  shows  that  the  proponent 
cooperative  delivered  more  than  13 
million  pounds  of  milk  directly  from  the 
farms  of  member-producers  to  markets 
in  the  Southeast  during  August. 
Proponent's  witness  testified  that  these 
deliveries  were  made  by  dairy  farmers 
who  are  regularly  associated  with  the 
Middle  Atlantic  order.  He  also  stated 
that  the  present  downturn  in  milk 
production  is  expected  to  continue 
through  the  end  of  the  year  and  that 
additional  quantities  of  milk  will  need  to 
be  shipped  to  such  markets. 

The  temporary  change  in  the  base 
plan  provisions  proposed  by  MD.  &  VA. 
should  be  adopted.  Pennmarva 


Dairymen's  Federation,  a  federation  of 
five  cooperatives  which  includes  MD.  & 
VA.  and  represents  a  substantial 
majority  of  the  producers  supplying  milk 
for  the  market,  supported  the  proposal 
and  urged  its  application  at  the  earliest 
practical  date.  A  spokesman  for  another 
member-cooperative  of  the 
aforementioned  federation  (Inter-State 
Milk  Producers'  Cooperative)  offered  no 
testimony  on  the  proposal  at  the  hearing 
but  offered  a  statement  of  counsel 
supporting  adoption  of  the  amendment 
requested  by  MD.  4  VA.  Also,  a 
representative  for  the  Ad  Hoc  Federal 
Order  Committee,  representing  several 
major  handlers  operating  under  the 
Middle  Atlantic  and  New  York-New 
Jersey  orders,  presented  a  statement  of 
position  on  behalf  of  such  handlers  at 
the  hearing.  It  indicated  that  such 
handlers  have  no  objection  to  the 
proposal. 

Ther«  was  no  opposition  to  the 
proposed  amendment.  No  briefs  were 
received  in  connection  with  this  issue. 
Such  a  modification  in  the  method  of 
computing  the  bases  of  producers  this 
year  appears  to  be  appropriate  in  view 
of  the  current  emergency  milk  supply 
situation. 

The  record  data  indicate  that  some  of 
the  Federal  order  markets  in  the 
Southeast  are  experiencing  significant 
production  decreases.  It  shows  that 
producer  receipts  under  some  of  the 
orders  included  in  that  region  are  down 
more  than  15  percent  from  last  year.  The 
record  also  indicates  that  during  the 
months  of  June  through  December  each 
year  some  supplemental  milk  is  needed 
annually  to  furnish  the  fluid 
requirements  of  handlers  in  that  area. 
However,  because  of  several  factors 
affecting  milk  production,  the  shortfalls 
in  certain  areas  have  been  much  more 
dramatic  this  year. 

Under  the  base  plan  amendment 
adopted  herein,  the  milk  of  a  dairy 
farmer  who  is  regularly  associated  with 
this  market  could  be  pooled  and  priced 
under  another  Federal  milk  order  during 
the  1984  base-forming  period  without 
jeopardizing  such  producer's 
opportunity  to  earn  a  full  base  under  the 
Middle  Atlantic  order.  It  would  be 
unreasonble  to  assign  a  reduced  base  to 
a  dairy  farmer  whose  milk  has  been 
regularly  associated  with  this  market 
and  is  delivered  temporarily  to  another 
Federal  order  market  that  is 
experiencing  a  shortage  of  milk  for  fluid 
purposes.  It  would  be  equally 
inappropriate  to  assign  the  cooperative's 
producers  a  lower  portion  of  the  total 
base  milk  in  the  pool  and  further  burden 
the  association  with  making  up  the 
difference  to  pay  its  producers  whose 
milk  is  so  moved.  In  such  instances,  the 


dairy  farmers  involved  are  providing  a 
service  which  benefits  the  entire  Federal 
order  program. 

When  the  market's  reserve  milk 
supplies  are  moved  to  markets  where  a 
shortage  exists,  benefits  result  in  both 
the  receiving  market  and  the  shipping 
market.  Producers  under  the  Middle 
Atlantic  order  gain  from  a  higher  Class  I 
utilization  percentage  for  the  market's 
lower  producer  milk  supplies.  For 
instance,  in  July  when  proponent 
delivered  almost  six  million  pounds  of 
milk  to  markets  in  the  Southeast,  Class  I 
use  of  producer  milk  under  the  Middle 
Atlantic  order  averaged  48  percent 
compared  with  43  percent  for  the  same 
month  a  year  earlier.  This  happens 
because  a  portion  of  the  order's  reserve 
milk  supplies  (which  would  be  priced  in 
Class  II)  are  delivered  to  the  higher- 
valued  fluid  outlets. 

On  the  other  hand,  consumers  in  the 
receiving  market  benefit  because  the 
market's  short  milk  supply  situation  is 
alleviated.  Also,  the  cost  of  transporting 
the  milk  to  Florida,  for  example,  from 
the  Middle  Atlantic  milkshed  would  be 
considerably  less  than  moving  it  there 
from  the  Upper  Midwest.  Additionally,  it 
is  logical  to  assume  that  the  milk 
received  from  such  closer  source  will 
tend  to  assure  a  higher  quality  product. 

Proponent  acknowledged  that 
producer  milk  status  could  be 
maintained  on  the  milk  the  cooperative 
delivers  to  such  deficit  markets  without 
adversely  affecting  the  bases  of  its 
member-producers  by  first  receiving  the 
milk  of  such  dairy  farmers  at  its  supply 
plant  and  then  transferring  it  to  the 
plant  regulated  under  the  other  order. 
Moving  milk  to  an  intermediate  plant 
where  it  is  unloaded  and  received 
simply  to  maintain  pool  status  on  the 
milk  and  assure  its  inclusion  in  a 
producer's  base  computation  and  then 
reloading  the  milk  and  delivering  it  to  a 
plant  where  the  milk  is  actually  needed 
results  in  inefficient  milk  marketing. 
Such  practice  result  in  considerably 
higher  milk  hauling  costs  and  extra 
plant  handling.  Also,  the  additional 
pumping  of  the  milk  at  the  intermediate 
plant  causes  the  quality  to  deteriorate. 
Accordingly,  the  order  should  be 
amended  to  allow  handlers  the 
flexibility  to  move  the  milk  directly  from 
the  producer's  farm  by  diversion  when  it 
is  most  efficient  to  do  so  and  to  count 
such  deliveries  in  computing  the 
producer's  base  for  1984. 

This  change  is  not  expected  to 
jeopardize  the  availability  of  milk  at 
distributing  plants  regulated  under  the 
Middle  Atlantic  order.  As  already  cited, 
in  July  1984  when  proponent  delivered 
almost  six  million  pounds  of  milk  to 
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such  deficit  areas,  the  Class  I  use  of  the 
market's  producer  milk  was  only  48 
percenL  Hence,  the  overall  supply 
situation  for  this  market  during  the 
remainder  of  this  year  should  be 
adequate  to  accommodate  this  market's 
fluid  needs  and  to  make  any  excess 
available  to  Federal  order  areas 
experiencing  deHcits. 

The  integrity  of  regulation  will  be 
safeguarded  daring  the  time  that  this 
temporary  amendment  is  effective 
because  the  pooling  and  pricing  of  the 
milk  so  moved  will  remain  unchanged. 
In  addition,  only  those  dairy  fanner 
deliveries  that  are  eligible  to  be  diverted 
as  producer  milk  under  the  order  would 
be  included  in  the  computation  of  a 
producer's  base.  This  maintains  the 
association  of  such  dairy  fanner's  milk 
with  the  Middle  Atlantic  market  even 
though  the  firoducer's  milk  is  subject  to 
pricing  and  pooling  under  another 
Federal  milk  order  during  this  temporary 
emergency  marketing  Mtuatioa. 

Accordingly,  during  the  1964  base- 
forming  period,  all  of  a  dairy  farmer's 
eligible  milk  deliveries,  which  are  priced 
and  pooled  under  another  Federal 
order(s),  would  be  included  with  such 
person's  deKveries  of  producer  milk 
under  this  order  in  the  computation  of  a 
producer's  base.  This  diange  will 
facilitate  the  movement  of  milk  to  other 
Federal  order  markets  where  a  shortage 
of  milk  is  expected  during  the  fall  and 
winter  months  this  year. 

During  the  time  of  the  anticipated 
shortage,  milk  should  be  encouraged  to 
move  throughout  the  Federal  order 
system  to  plants  where  it  is  needed  for 
fluid  purposes.  The  temporary  base  plan 
amendment  adopted  herein  will 
facilitate  such  milk  movements  without 
adversely  impacting  on  the  base 
computations  of  the  individual 
producers  involved  during  the  1964 
base-forming  period. 

Producers  described  in  paragraphs  (b) 
through  (f)  of  S  1004.92  who  have  not 
been  regular  suppliers  of  milk  for  the 
Middle  Atlantic  market  such  as  new 
producers  and  producers  who  are 
associated  with  this  and  another 
Federal  order  market  and  dairy  farmers 
who  become  attached  to  the  market 
because  the  plant  receiving  their  milk 
becomes  a  pool  plant  would  establish 
their  bases  during  the  1984  base-forming 
period  in  the  same  manner  as  they  have 
in  the  past.  There  was  no  proposal  to 
change  the  computation  of  bases  for 
such  producers.  Accordingly,  no  change 
is  provided. 


3.  Whether  Emergency  Marketing 
Conditions  Exist  to  Such  an  Extent  That 
the  Omission  of  a  Recommended 
Decision  and  the  Opportunity  To  File 
Written  Exceptions  Thereto  Are 
Warranted 

The  due  and  timely  execution  of  the 
functions  of  thp  Secretary  under  the  Act 
require  the  omission  of  a  recommended 
decision  and  the  opportunity  for  written 
exceptions  thereto  with  respect  to  issue 
1.  The  orderly  marketing  of  milk  under 
the  Middle  Atlantic  order  requires  that 
the  attached  order,  as  amended,  be 
made  effective  as  soon  as  possible. 

The  hearing  notice  invited  interested 
parties  to  present  testimony  to  show  the 
existence  of  emergency  marketing 
conditions  with  respect  to  both 
proposals  which  were  published  in  the 
hearing  notice.  Proponent  of  issae  1 
asked  that  the  base  plan  proposal.be 
considered  on  an  expedited  basis  so 
that  the  order  can  be  amended  quickly 
in  this  regard. 

No  testimony  concerning  evidence  of 
emergency  nurketing  conditions  was 
presented  at  the  hearing  with  respect  to 
issue  2.  Because  of  this,  a  separate  later 
briefing  date  was  set  by  the 
Administrative  Law  Judge  on  this  issue. 
Accordingly,  that  issue  will  be  dealt 
with  in  a  later  decision  and  the  normal 
handling  procedures  will  be  followed. 

Emergency  marketing  conditions 
warrant  the  omission  of  a  recommended 
decision  and  the  opportunity  for 
interested  parties  to  Hie  written 
exceptions  thereto  with  respect  to  issue 
1.  Handlers  who  are  moving  the  milk 
and  producers  who  are  establishing 
their  bases  and  whose  milk  is  being 
moved  to  other  markets  need  to  know 
specifically  which  deliveries  will  count 
toward  the  bases  established  by 
producers  during  the  current  base- 
forming  period  (August-December)  so 
that  the  dairy  farmers  and  their 
marketing  agents  (cooperatives)  may 
conduct  their  business  operations  more 
effectively.  If  this  change  is  not  made 
quickly,  disorderly  conditions  could 
result.  Accordingly,  a  recommended 
decision  and  the  opportunity  to  file 
exceptions  thereto  with  respect  to  issue 
1  are  omitted  on  the  basis  that  the  due 
and  timely  execution  of  the  Secretary's 
duties  compels  such  emergency  action. 

Rulings  on  Proposed  Findings  and 
Conclusions 

None  were  received. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Middle 
Atlantic  order  was  first  issued  and 


when  it  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act: 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  tha 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  a^ect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  su^icient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Mariceting  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a 
MARKETING  AGREEMENT  regulating 
the  handling  of  milk,  and  an  ORDER 
amending  the  order  regulating  the 
handling  of  milk  in  the  Middle  Atlantic 
marketing  area,  which  have  been 
decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  and 
Representative  Period 

July  1964  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
die  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Middle  AUantic 
marketing  area  is  approved  or  favored 
by  producers,  as  defined  under  the 
terras  of  the  order  (as  amended  and  as 
hereby  proposed  to  be  amended),  who 
during  such  representative  period  were 
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engaged  in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing 
area. 

List  of  Subjects  in  7  CFR  Part  1004 

Milk  marketing  orders,  Milk,  Dairy 
products. 

(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Signed  at  Washington,  D.C..  on  October  17, 
1984. 

JaimFonl, 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

Order  '  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Middle 
Atlantic  Mariieting  Area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  Findings 

A  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regiilating  the  handling  of  milk 
in  the  Middle  Atlantic  marketing  area. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area;  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 


'  This  order  ihall  not  become  effective  unless  and 
until  the  requirements  of  |  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
fonnulate  marketing  agreement  and  marketing 
orders  have  l>een  met. 


to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  Relative  to  Handling 

It  is  therefore  ordered  that  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Middle  Atlantic 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

PART  1004— MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

In  S  1004.92,  paragraph  (a)  is  revised 
to  read  as  follows: 


S  1004.92    Computation  of  base  for 
producer. 


(a)  For  any  producer,  except  as 
provided  in  paragraph  (b)  through  (f)  of 
this  section,  the  quantity  of  milk  receipts 
shall  be  the  total  pounds  of  producer 
milk  received  by  all  pool  handlers  from 
such  producer  during  the  immediately 
proceding  months  of  August  through 
December.  However,  during  the  August- 
December,  1984  base-forming  period 
only,  the  quantity  of  milk  receipts  shall 
include  the  total  pounds  of  milk  received 
from  such  producer:  (1)  As  producer 
milk  by  pool  handlers;  and  (2)  as  dairy 
farmer  milk  pooled  on  some  other 
Federal  order(s),  which  was  reported 
and  eligible  to  be  diverted  as  producer 
milk  pursuant  to  §  1004.12(d)  but  is 
subject  to  the  classification  and  pricing 
provisions  of  such  other  order(s)  issued 
pursuant  to  the  Act  and  §  1004.12(f)(4). 

|FK  Doc  84-2aoaS  Tiled  10-Z»-84:  R  45  tm] 
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Food  Safety  and  Inspection  Service 

9  CFR  Part  327 

[Docket  No.  83-005P] 

Control  of  Added  Substances  and 
Labeling  Requirements  for  Imported 
Cured  Pork  Products 

Correction 

In  FR  Doc.  84-26616,  beginning  on 
page  39560  in  the  issue  of  Tuesday, 
October  9, 1984,  make  the  following 
correction:  On  page  39563,  third  column, 
in  §  327.23,  the  fourth  line  of  paragraph 
(a)(2](ii)  should  read  "into  Group  I  but 
does  fit  into  Group". 

BtLUNQ  COOC  1S09-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  71  and  73 

[Airspace  Docket  No.  84-ASW-43] 

Proposed  Temporary  Restricted 
Areas,  McGregor,  NM 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  temporary  restricted  areas  in 
the  vicinity  of  White  Sands  Missile 
Range,  NM,  and  Fort  Bliss,  TX.  These 
areas  would  be  used  for  joint  military 
exercise  BORDER  STAR  85  during 
March  1985.  The  areas  required  for  this 
exercise  include  the  airspace  within  and 
adjacent  to  Restricted  Areas 
R-5103,  R-5107.  R-5109,  and  R-5111. 
Federal  Airway  V-280  would  be 
excluded  within  the  proposed  restricted 
area,  R-5103F.  This  action  would 
prohibit  unauthorized  flight  operations 
by  nonparticipating  aircraft  within  the 
proposed  restricted  areas  during  the 
time  the  area  is  in  use  by  the  military. 
DATES:  Comments  must  be  received  on 
or  before  December  3, 1984. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Southwest  Region,  Attention:  Manager, 
Air  Traffic  Division,  Docket  No. 
84-ASW-43,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Brent  A.  Femald,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230). 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8626. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
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Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposfds. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Comraenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-ASW-43."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  conunents.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM] 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-6058.  Communications  must 
identify  the  notice  number  to  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposals 

The  FAA  is  considering  amendments 
to  §  71.123  and  §  71.151  of  Part  71  and 
§  73.51  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73) 
that  would  designate  temporary 
restricted  areas  identified  as  R-5103E, 
R-5103F,  R-5103G,  R-5103H,  R-5103I. 
and  R-5103J,  McGregor,  NM,  to  contain 
a  major  joint  military  readiness  exercise 
entitled  BORDER  STAR  85.  This 
exercise  will  provide  training  for  several 
military  commands  operating  under  the 
sponsorship  of  the  U.S.  Readiness 
Command.  Participating  aircraft  will  be 
conducting  close  air  support, 
interdiction,  offensive  and  defensive 
counter  air.  electronic  warfare. 


reconnaissance,  tactical  airlift  missions, 
aerial  refueling,  and  airborne  command 
and  control  missions.  The  total  daily 
sorties  are  estimated  at  between  181 
and  261,  of  which  19  may  be  at  night. 
Exercise  aircraft  will  remain  clear  of 
VFR  nonparticipating  aircraft  outside 
exercise  restricted  airspace. 
Appropriate  latitude  separation  will  be 
used  to  provide  clearance  from  IFR 
nonparticipating  aircraft.  The  exercise 
does  not  limit  or  infringe  on  existing 
civil  airport  trafRc  areas  underlying  the 
exercise  airspace.  Airways  of  New 
Mexico.  Inc..  will  be  assured  use  of  the 
VFR  corridor  between  Alamogordo  and 
El  Paso.  Communication  lines  will  be 
installed  to  appropriate  FAA  facilities  to 
coordinate  movement  of  nonexercise  air 
traffic  through  the  exercise  area  (except 
R-5107B)  on  a  noninterference  basis. 
Reverse  charge  local  telephone  numbers 
will  be  established  and  published  for 
general  aviation  traffic  coordination. 
The  entire  area,  as  requested,  is 
required  to  complete  training/exercise 
objectives,  however,  during  periods  of 
nonose.  the  airspace  will  be  turned  ova- 
to  the  FAA  controlling  facility;  R-S107B 
will  be  turned  over  the  the  White  Sands 
Missile  Range.  The  boundary  abutments 
to  the  existing  restricted  areas  are 
necessary  to  accommodate  interarea 
transition.  For  the  purposes  of  the  joint 
mihtary  exercise,  the  western  boundary 
of  R-5111A  and  B  will  be  the  western 
boundary  of  R-5107F  and  G  exercise 
airspace.  Existing  Restricted  Areas  R- 
5103A.  B.  D.  R-5107A,  B,  C,  D,  E.  F.  G.  H 
and  I,  R-5109A.  B  and  R-5111A  and  B 
will  be  used  extensively  during  the 
exercise.  Federal  Airway  V-280  would 
be  excluded  within  the  proposed 
temporary  R-5103F  during  its  designated 
period  to  facilitate  participating  aircraft 
performing  maneuvers  which  are  not 
compatible  with  the  existence  of  an 
airway.  The  Department  of  the  Air  Force 
will  serve  as  lead  agency  for  purposes  of 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA). 
Sections  71.123  and  71.15T  of  Part  71  and 
§  73-51  of  Part  73  of  the  Federal 
Aviation  Regulations  were  republished 
in  Handbook  7400.6  dated  January  3, 
1984. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  currenL  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 


evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
munber  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Parts  71  and 

73 

VOR  Federal  airways.  Continental 
control  area  and  restricted  areas. 

The  Proposed  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.123  and  {  71.151  of  Part  71  and 
§  73.51  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  as 
follows: 

S  71.123 

V-2a0    {Amended; 

By  adding  to  the  end  at  the  text  tiu 
following  'The  airspace  within  Temporary 
Restricted  Area  R-510SF  is  excluded  from 
0001  March  24  through  2300  local  time  Mardi 
31,1985." 

S  71.151 

The  following  are  added  effective  0001 
March  24  through  2300  local  time  Maich  31. 
1985. 

R-5103E  McGregor.  NM 
R-5103F  McGregor.  NM 
R-5103G  McGregor.  NM 
R-5103H  McGregor,  NM 
R-5103I  McGregor,  NM 
R-5103f  McGregor,  NM 

§73.51 

R-5103E  McGregor.  NM   [New] 

Boundaries.  Beginning  at  lat.  32*0015*  N.. 
long.  105'56'40'  W.;  to  laL  32'26'20'  N..  long. 
105'30'00'  W.;  to  lat  SZ^lfiOC  N,  long. 
105'30'00"  W.:  to  lat.  32*06'00'  N..  long. 
105*3000'  W.;  to  the  point  of  beginning. 

Designated  altitudes.  100  feet  AGL  to  8,000 
feetMSL 

Time  of  designation.  0001  March  24  through 
2300  local  time  March  31. 1985. 

Controlling  agency.  FAA,  Albuquerque 
ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAG),  [.angley  AFB,  VA. 

R-5103F  McGregor.  NM   [New/    ■ 

Boundaries.  Beginning  at  lat.  3Z*03'30'  N.. 
long.  105'53'50'  W.i  to  lat  32*26'20'  N..  long. 
105''30'00'  W.:  to  lat.  32*16'00'  N..  long. 
105°30'00'  W.;  to  lat.  32'0«'00'  N..  long. 
105'3900'  W.;  to  lat.  32'02'40'  N,  long. 
10S'4e'40'  W.;  to  the  point  of  beginning. 

Designated  altitudes.  15.000  feet  MSL  to 
unlimited. 

Time  of  designation.  0001  March  24  through 
2300  local  time  March  31. 1965. 
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ControUing  agency.  FAA,  Albuquerque 
ARTCC 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Ck)niinand/USAF  ReadineM  Command 
(TAC).  Ungley  AFB.  VA. 

RS103C  McGregor,  NAt   [New] 

Boundaries.  Beginning  at  lat.  32*04'00'  N., 
long.  lOe'iroO'  W.;  to  lat  32*0600'  N.,  long. 
108*15'30'  W.;  to  lat.  32'05'20'  N..  long. 
VXraseW  W.:  to  lat.  Sa'OCM'  N.,  long. 
lOe'lCZS"  W.:  to  the  point  of  beginning. 

Designated  altitudes.  100  feet  AGL  up  to 
but  not  including  PL  180. 

Hme  of  designation.  0001  March  24  through 
2300  local  time  March  31. 1985. 

Controlling  agency.  FAA.  Albuquerque 
ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC).  Ungley  AFR  VA. 

R-5J03H  McGregor,  NM   [New] 

Boundaries.  Beginning  at  lat.  32'05'00'  N.. 
long.  106'18'20'  W.;  to  lat.  32'25'00'  N..  long. 
lOe'OeOO'  W.;  to  lat.  32'36'00'  N..  long. 
106*06'00'  W.:  to  lat.  32*36'00'  N..  long. 
lOe'OO'OO'  W.;  to  lat.  32"27'40'  N.,  long. 
lOa'OO'OO'  W.;  to  lat.  32*28'00'  N..  long. 
106'02'00'  W.;  thence  along  the  Southern 
Pacific  Railroad  to  lat.  32'04'00'  N..  long. 
10e*17'00'  W.:  to  the  point  of  beginning. 

Designated  altitudes.  100  feet  AGL  to  6.000 
feet  MSL 

Time  of  designation.  0001  March  24  through 
2300  local  time  March  31, 1965. 

Controlling  agency.  FAA,  Albuquerque 
ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC),  Langley  AFB,  VA. 

RS103I  McGregor,  NM   [New]      ■ 

Boundaries.  Beginning  at  lat.  32*0500*  N.. 
long.  106*18'20'  W.:  to  lat.  32*25'00'  N.,  long. 
106*0600'  W.;  to  lat.  32*36'00'  N..  long. 
106*0600'  W.;  to  lat.  32*3600'  N.,  long. 
lOO'OO'OO'  W.:  to  lat.  32*2740'  N..  long. 
lOO'DO-OO'  W.;  to  lat.  32*2800'  N.,  long. 
106*02'00'  W.:  thence  along  the  Southern 
Padfic Railroad  to  lat.  32*0400'  N..  long. 
106*17'00'  W.;  to  the  point  of  beginning. 

Designated  altitudes.  12,000  feet  MSL  to 
unlimited. 

Time  of  designation.  OOOl  March  24  through 
2300  local  time  March  31. 1985. 

Controlling  agency.  FAA,  Albuquerque 
ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC),  Langley  AFB.  VA. 

RS103J  McGregor.  NM   [New] 

Boundaries.  Beginning  at  lat.  32*45'00'  N., 
long.  105*52'20'  W.;  to  lat.  32"33'20'  N..  long. 
105*30'00'  W.;  to  lat.  32*45'00'  N.,  long. 
105*Z7'00'  W.;  to  the  point  of  beginning. 

Designated  altitudes.  24,000  feet  MSL  to 
unlimited. 

Time  of  designation.  0001  March  24  through 
2300  local  time  March  31. 1985. 

Controlling  agency.  FAA,  Albuquerque 
ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC).  Langley  AFB.  VA. 


(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449.  January 
12. 1983));  and  14  CFR  11.65) 

Issued  in  Washington,  DC.  on  October  12. 
1984. 

John  W.  Bai«r. 

Acting  Manager,  Airspace — Rules  and 
Aeronautical  Information  Division. 

[Fit  Doc  S4-271MS  Filed  10-23-84:  B^45  am) 
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14  CFR  Part  39 

[Docket  No.  84-CE-32-AD) 

Airworttiiness  Directives;  Cessna  205, 
206,  P206,  U206,  TP206.  TU206,  207, 
T207, 210.  and  T210  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD],  applicable  to  Cessna  205.  206, 
P206.  U206.  TP206,  TU206.  207.  T207.  210. 
and  T210  Series  Airplanes,  which  would 
require  inspection  and  modification  or 
replacement  of  the  engine  controls 
installation.  Loss  of  engine  control  and 
engine  fuel  starvation  has  resulted  from 
failure  of  early  production  engine 
throttle  and  mixture  controls.  Inspection 
and  modification  or  replacement  will 
preclude  instantaneous  failure  of  the 
throttle  and/or  mixture  controls. 
DATES:  Comments  must  be  received  on 
or  before  November  25. 1984. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Central 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  84-CE-32- 
AD,  Room  1558,  601  East  12th  Street, 
Kansas  City,  Missouri  64106. 

Comments  may  be  inspected  at  this 
location  between  8:00  A.M.  and  4:00 
P.M..  Monday  through  Friday. 

Cessna  Single  Engine  Service  Letter 
SE69-16.  applicable  to  this  AD  may  be 
obtained  from  Cessna  Aircraft 
Company.  Piston  Aircraft  Marketing 
Division,  P.O.  Box  1521.  Wichita,  Kansas 
67201.    ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  O.  Pendleton.  FAA,  Aerospace 
Engineer,  ACE-140W.  Aircraft 
Certification  Office.  1801  Airport  Road. 
Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas  67209;  Telephone  (316) 
946-4427. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of  the 
proposed  rule.  All  comments  submitted 
will  be  available  both  before  and  after 
the  closing  date  for  comments  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Discussion 

Incidents  of  excessive  wear  and 
enlargement  of  a  hole  in  the  throttle  or 
mixture  control  shaft  at  the  location  of  a 
drive  screw  which  secures  a  sleeve  and 
bushing  to  this  shaft  were  reported  on 
certain  Cessna  model  airplanes  of  the 
200  Series.  Cessna  published  Single- 
Engine  Service  Letter  SE69-16  dated  July 
22, 1969,  which  contains  instructions  for 
the  identification  of  suspect  controls  and 
inspection  and  modification  of  these 
controls  as  necessary  to  assure  the 
continued  integrity  of  the  engine  power 
controls  installation.  At  that  time 
insufficient  justification  existed  for  the 
FAA  to  make  compliance  with  this 
bulletin  mandatory  by  AD  action. 
However,  an  accident  involving  a 
Cessna  Model  210E  airplane  recently 
occurred  due  to  loss  of  engine  power. 
Findings  during  a  National 
Transportation  Safety  Board  (NTSB) 
investigation  disclosed  that  the  loss  of 
engine  power  was  caused  by  the  failure 
of  the  throttle  shaft  at  the  drive  screw 
location  and  the  NTSB  has 
recommended  that  the  FAA  make 
compliance  with  Cessna  Single-Engine 
Service  Letter  SE69-16  mandatory  by 
AD  action.  The  FAA  has  reviewed  the 
findings  of  the  accident  investigation 
and  agrees  with  the  NTSB 
recommendation. 

Accordingly,  since  the  condition 
described  herein  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  compliance  with  the 
aforementioned  Service  Letter  on 
certain  Cessna  205.  206.  P206.  U206. 


Federal  Register  /  Vol.  49,  No.  207  /  Wednesday.  October  24.  1984  /  Proposed  Rules  42743 


TP206.  TU206,  207.  T207.  210,  and  T210 
series  airplanes. 

Initally  there  were  approximately 
3,800  airplanes  which  would  be  affected 
by  the  proposed  AD.  The  cost  of 
inspecting  each  airplane  is  estimated  to 
be  $15.  Since  over  15  years  has  elapsed 
since  Cessna  Aircraft  Company  issued 
Single-Engine  Service  Letter  SE69-16.  it 
is  assumed  that  over  half  of  the  affected 
airplanes  have  had  the  controls  replaced 
or  modified  in  accordance  with  SEiB9-16. 
Thus  replacement  of  the  mixture  and 
throttle  controls  should  be  necessary  on 
only  the  remaining  half  of  the  fleet.  The 
replacement  cost  will  be  approximately 
$200  plus  $50  labor  per  control  for  a  cost 
of  $500  an  airplane  or  a  total 
replacement  cost  of  $950,000.  In  addition 
the  cost  of  inspecting  all  affected 
airplanes  would  be  $57,000.  Therefore, 
the  total  cost  of  compliance  with  this 
AD  is  $1,007,000  to  the  private  sector. 

The  cost  of  compliance  with  the 
proposed  Ad  is  so  small  that  it  would  be 
necessary  that  a  small  entity  own  five  or 
more  of  the  affected  airplanes  for  there 
to  be  a  significant  financial  impact  on 
these  entities.  Few  if  any  small  entities 
will  own  this  many  of  the  affected 
airplanes.  Therefore,  I  certify  that  this 
action  (1)  is  not  a  major  rule  under  the 
provisions  of  Executive  Order  12291,  (2) 
is  not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26. 1979),  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  draft  regualtory  evaluation  has  been 
prepared  and  has  been  placed  in  the 
public  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aviation  safety. 
Aircraft,  Safety. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulation  (14  CFR  39.13)  by  adding  the 
following  new  AD: 

Cessna:  Applies  to  Models  205,  (S/Ns  205- 
0001  thru  205-0479);  206,  U206A,  U206B. 
U206C,  U206D.  TU206A.  TU206B. 
TU206C,  and  TU206D  (S/Ns  206-0001 
thru  U206-1444);  P206,  P206A,  P206B, 
P206C,  P206D,  TP206A.  TP206B.  TP206C, 
and  TP206D  (S/Ns  P206-0001  thru  P206- 
0603);  207  and  T207  (S/Ns  20700001  thru 
20700148);  210B,  210a  210D,  210E.  210F. 
210G,  210H.  and  210]  (S/Ns  21057841  thru 
21059199);  T210F.  T210G,  T210H,  and 
T210J  (S/Ns  T210-0001  thru  T210-0454) 
airplanes  certifles  in  any  category. 


Compliance:  Required  within  100  hours 
time-in-service  after  the  effective  dale  of  this 
AD,  unless  already  accomplished.  To  reduce 
the  possibility  of  engine  controls  failure  and 
loss  of  engine  power  control  accomplish  the 
following: 

(a)  Inspect  the  ends  of  the  engine  throttle 
and  mixture  control  cables  to  determine  if  the 
sleeve  and  bushing  are  secured  by  a  drive 
screw.  If  so,  inspect,  modify,  and/or  replace 
engine  throttle  and  mixture  controls  in 
accordance  with  Cessna  Single  Engine 
Service  Letter  SE69-16  dated  July  22. 1968. 

(b)  The  airplane  may  be  flown  in 
accordance  with  FAR  21.197  to  a  location 
where  this  AD  may  be  accomplished 
provided  reduced  mixture  selection  during 
flight  is  not  performed  and  the  throttle  and 
mixture  controls  are  determined  to  be 
functioning  properly  during  the  prelight 
inspection  of  the  airplane. 

(c)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Wichita  Aircraft  Certification 
Office.  Federal  Aviation  Administration,  1801 
Airport  Road,  Room  100,  Mid-Continent 
Airport,  Wichita,  Kansas  67209;  Telephone 
(316)  946-4400. 

(Sees.  313(a]  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C 
1354(a).  1421  and  1423):  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983): 
and  {  11.85  of  the  Federal  Aviation 
Regulations  (14  CFR  11.85)) 

Issued  in  Kansas  City,  Missouri,  on 
October  11, 1984. 
Murray  E  Smith, 
Director,  Central  Region. 

|FR  Doc  S4-279ee  Filed  lO-ZS-M  8:45  »m\ 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

(LR-145-84] 

Income  Taxes;  Limitation  on  Amount 
of  Depreciation  and  Investment  Tax 
Credit  for  Luxury  Automobiles; 
Limitation  When  Certain  Property  Is 
Used  for  Personal  Purposes 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  income  tax 
regulations  under  section  280F,  added  to 
the  Code  by  the  Tax  Reform  Act  of  1984, 
and  section  274.  Those  temporary 
regulations  provide  limitations  on  the 
amount  of  cost  recovery  deductions  and 
investment  tax  credit  allowed  to 
taxpayers  who  purchase  passenger 


automobiles  for  use  in  a  trade  or 
business  or  for  use  in  the  production  of 
income.  The  temporary  regulations  also 
provide  limitations  on  cost  recovery 
deductions  and  the  investment  tax 
credit  allowed  to  taxpayers  who  use 
"listed  property"  for  both  business  and 
personal  purposes.  A  person  who  leases 
"listed  property"  is  similarly  affected  by 
those  temporary  regulations. 
Additionally,  there  are  temporary 
regulations  relating  to  substantiation 
requirements  for  "listed  property."  The 
text  of  those  temporary  regulations 
serves  as  the  comment  document  for 
this  notice  of  proposed  rulemaking. 

DATES:  Proposed  efiective  dates:  The 
regulations  relating  to  the  limitations  on 
the  investment  tax  credit  and  recovery 
deductions  are  proposed  to  be  effective 
in  general  for  "listed  property"  placed  in 
service  or  leased  after  June  18. 1984. 
Those  regulations  would  not  apply  to 
certain  property  acquired  or  leased 
pursuant  to  a  binding  contract  in  effect 
on  ]une  18. 1984.  The  regulations  relating 
to  substantiation  requirements  for  the 
use  of  "listed  property"  are  proposed  to 
be  effective  for  taxable  years  beginning 
after  December  31. 1984. 

Dates  for  comments  and  requests  for  a 
public  hearing:  Written  comments  and 
requests  for  a  public  hearing  must  be 
delivered  or  mailed  by  December  24. 
1984. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-145-84),  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT 

George  T.  Magnatta  (with  respect  to  cost 
recovery  deduction  questions)  (202-566- 
6456),  Michel  A.  Daze  (with  respect  to 
investment  tax  credit  or  leasing 
questions)  (202-566-3458).  or  Cynthia  R 
Grigsby  (with  respect  to  definitional  or 
substantiation  questions)  (202-566-3935) 
of  the  Legislation  and  Regulations 
Division.  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  ^fW..  Washington, 
D.C.  20224  (Attention:  CC:LR:T). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  temporary  regulations  published 
in  the  Rules  and  Regulations  portion  of 
this  issue  of  the  Federal  Registw  amend 
the  Income  Tax  Regulations  (26  CFR 
Part  1)  to  reflect  amendments  to  section 
274  of  the  Internal  Revenue  Code  of 
1954,  relating  to  substantiation 
requirements,  and  the  addition  to  the 
Code  of  section  280F,  relating  to 
limitations  on  cost  recovery  deductions 
and  the  investment  tax  credit  for  certain 
property.  The  Code  was  amended  by 
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section  179  of  the  Tax  Reform  Act  of 
1984  (Pub.  L  9»-369,  98  Stat.  494].  The 
preamble  to  the  temporary-regulations 
contains  an  explanation  of  the 
provisions  of  these  regulations.  The 
temporary  regulations  will  remain  in 
effect  until  superseded  by  final 
regulations  which  are  proposed  to  be 
based  on  the  temporary  regulations  and 
issued  under  the  authority  contained  in 
sections  280F  and  7805  of  the  Internal 
Revenue  Code  of  1954  (96  Stat.  494,  26 
U.S.C  280F:  68A  Stat.  917.  28  U.S.C. 
7805). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  amendments 
are  adopted,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies]  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying. 

Comments  are  invited  on  the  means  of 
determining  the  amount  of 
compensation  that  would  be  included  in 
gross  income  and  subject  to  withholding 
as  a  result  of  the  use  of  certain  property 
provided  as  compensation  [see  S  1.280F- 
6T(d)(2)(ii)(A)(J)  of  the  temporary 
regulations)  and  are  also  invited  on  the 
appropriate  procedures  to  be 
established  for  employers  to  satisfy  the 
withholding  obligation.  The  Service  is 
interested  in  providing  further  guidance 
so  that  employers  will  know  their 
withholding  obligations  have  been  met. 

Certain  types  of  vehicles  are  excluded 
h-om  the  definition  of  "passenger 
automobile"  including,  inter  alia,  any 
truck  or  van.  if  the  regulations  so 
specify.  Comments  are  invited  as  to  the 
types  of  trucks  or  vans  that  could  be 
excluded  from  the  definition  of 
"passenger  automobile." 

Finally,  comments  are  invited  with 
respect  to  the  manner  of  allocating  the 
use  of  "listed  property"  between  the 
business  and  personal  use  of  the 
property.  Specifically,  the  Internal 
Revenue  Service  is  interested  in 
suggestions  as  to  whether  different 
measures  of  business  and  personal  use 
than  those  provided  in  the  temporary 
regulations  are  appropriate. 

A  public  hearing  will  be  held  upon 
written  request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  RegMor. 

The  collection  of  information 
requirements  contained  in  the  temporary 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB]  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act 
Comments  on  these  requirements  should 


be  sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  Internal  Revenue 
Service,  New  Executive  Office  Building, 
Washington,  D.C.  20503.  The  Internal 
Revenue  Service  requests  that  persons 
submitting  comments  on  the 
requirements  to  OMB  also  send  copies 
of  those  conunents  to  the  Service. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required. 

Although  this  dociunent  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

List  of  Subjects  in  26  CFR  1.61-1  through 
1J281-4 

Income  taxes.  Taxable  income, 
Deductions,  Exemptions. 
Roscoe  L  Egger,  Jr., 

Commissioner  of  Interna!  Revenue. 

[FR  Doc  84-28024  Pled  ;0-l»-84;  3M  pa| 
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26  CFR  Part  1 

[IJt-133-«4] 

Furnishing  Statements  Required  With 
Respect  to  Certain  Substitute 
Payments 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  Federal  Register,  the 
Internal  Revenue  Service  is  issuing 
temporary  regulations  relating  to  the 
requirement  that  brokers  furnish 
statements  with  respect  to  certain 
substitute  payments.  The  text  of  those 
temporary  regulations  also  serves  as  the 
comment  document  for  this  proposed 
rulemaking. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  December  24, 1984.  The 
regulations  would  apply  to  substitute 


payments  received  by  brokers  after 
December  31, 1984. 

ADORCSS:  Send  comments  and  request 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-133-84).  1111  Constitution  Avenue, 
NW..  Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  H.  Jurist  of  the  Legislation  and 
Regulation  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224,  (Attention:  CC:LR:T)  202- 
566-3228  (not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  amend  Part 
1  of  Title  26  of  the  Code  of  Federal 
Regulations  (such  temporary  sections 
are  designated  with  a  (T)  in  their 
respective  section  citations.)  The  final 
regulations,  which  this  document 
proposes  to  base  on  those  temporary 
regulations,  would  amend  Part  1  of  Title 
26  of  the  Code  of  Federal  Regulations. 
The  preamble  to  the  temporary 
regulations  provides  a  discussion  of  the 
rules.  The  regulations  are  to  be  issued 
under  the  authority  contained  in 
sections  6045  and  7805  of  the  Internal 
Revenue  Code  of  1954  (98  Stat.  699,  68A 
Stat.  917;  26  U.S.C.  6045,  7805).  For  the 
text  of  the  temporary  regulations  see  FR 
Doc.  (T.D.  7987)  published  in  the  Rules 
and  Regulations  section  of  this  issue  of 
the  Federal  Register. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
of  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

Although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  pubhc 
comments,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
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requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  Chapter  6). 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies]  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
hearing  will  be  held  on  written  request 
to  the  Commissioner  by  any  person  who 
has  submitted  written  comments.  If  a 
public  hearing  is  held,  notice  of  the  time 
and  place  will  be  published  in  the 
Federal  Register. 

Drafting  Information 

The  principal  author  of  the  proposed 
regulations  is  Bruce  H.  Jurist  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  26  CFR  1.6001-1 
through  2.6109-2 

Income  taxes,  Adn;iinistrative  practice 
and  procedure.  Filing  requirements. 
Roacoe  L.  Egger,  Jr., 

Commissioner  of  Internal  Revenue. 

|FR  Doc.  84-28085  Filed  10-2^-84^  8:4S  un) 
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26  CFR  Part  301 
[LR-280-82] 

Modification  of  Interest  Payments  for 
Certain  Periods;  Proposed  Rulemaking 

Correction 

In  FR  Doc.  84-26656  beginning  on  page 
39566  in  the  issue  of  Tuesday,  October  9, 
1984,  make  the  following  corrections: 

§  301.6601-1    [Corrected] 

1.  On  page  39568,  colunm  one, 

§  301.6601-1  {e)(l)(ii).  Example  (2),  line 
nine,  "net"  should  follow  "1983". 

§301.6611-1    [Corrected] 

2.  On  page  39570.  column  two, 

§  301.6611-l(f)(2)(v),  Example  (5)  (a). 


second  line.  "November  14. 1983"  should 
read  "November  15, 1983";  also  in 
Example  (5)  (b),  third  line,  "November  1, 
1984"  should  read  "November  1. 1983". 

3.  On  Oie  same  page,  third  column, 
S  301.6611-l(h)(l),  first  line,  'T6"  should 
be  removed;  in  the  second  line,  "for" 
should  read  "form";  and  in  S  301.6611- 
1(h)(2),  third  line,  "(h)(l)(i)"  should  read 
"(h)(l)(i)". 

BILUNQ  COOC  1S0S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Public  Comment  Procedures  and 
Opportunity  for  Public  Hearing  on 
Proposed  Modification  to  tt>e  Ohio 
Permanent  Regulatory  Program  Under 
tiie  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  a  program 
amendment  submitted  by  Ohio  as  an 
amendment  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Ohio  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  Ohio's  proposed 
amendment  #15  is  in  regard  to 
standards  of  success  of  revegetation  on 
Interim  Program  permits. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendment  will  be  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing. 

DATES:  Written  comments  from  the 
public  not  received  by  4:30  p.m., 
November  23, 1984  will  not  necessarily 
be  considered  in  the  decision  on 
whether  the  proposed  amendment 
should  be  approved  and  incorporated 
into  the  Ohio  regulatory  program.  A 
public  hearing  on  the  proposed 
amendment  has  been  scheduled  for 
November  19, 1984.  Any  person 
interested  in  speaking  at  the  hearing 
should  contact  Mr.  Thomas  Ehmett  at 
the  address  or  telephone  number  listed 
below  by  November  8, 1984.  If  no  person 
has  contacted  Mr.  Ehmett  by  that  date 


to  express  an  interest  in  the  hearing,  the 
hearing  will  not  be  held.  If  only  one 
person  requests  an  opportunity  to  speak 
at  the  public  hearing,  a  public  meeting, 
rather  than  a  hearing,  may  be  held  and 
the  results  of  the  meeting  included  in  the 
Administrative  Record. 

ADDRESSES:  The  public  hearing  is 
scheduled  for  1:00  p.m.  in  Room  202, 
Columbus  Field  Office,  2242  South 
Hamilton  Road.  Columbus,  Ohio  43227. 

Written  comments  and  requests  for  an 
opportunity  to  speak  at  the  hearing 
should  be  directed  to  Mr.  Thomas 
Ehmett,  Acting  Field  Office  Director, 
Columbus  Field  Office,  Office  of  Surface 
Mining,  Room  202.  2242  South  Hamilton 
Road,  Columbus,  Ohio  43227;  Telephone: 
(614)  866-0578. 

Copies  of  the  Ohio  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
OSM  Field  Office  listed  above  and  at 
the  OSM  Headquarters  Office  and  the 
office  of  the  State  regulatory  authority 
listed  below,  during  normal  business 
hours  Monday  through  Friday,  excluding 
hoUdays. 

Office  of  Surface  Mining,  Room  5124, 
1100  "L"  Street,  NW.,  Washington, 
D.C. 

Ohio  Division  of  Reclamation,  Building 
B,  Fountain  Square,  Columbus,  Ohio. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  Ehmett,  Acting  Director, 
Columbus  Field  Office,  Office  of  Siuface 
Mining,  Room  202,  2242  South  Hamilton 
Road,  Columbus,  Ohio  43337;  Telephone: 
(614)  866-0578. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Ohio  program  was  approved 
effective  August  16, 1982,  by  notice 
published  in  the  August  10, 1982  Federal 
Register  (47  FR  34688).  The  approval 
was  conditioned  on  the  correction  of  28 
minor  deficiencies  contained  in  11 
conditions— (a),  (b),  (c),  (d),  (e),  (f)(1)- 
(f)(10).  (g).  (h)(lHh)(3),  (i){lHi)(3).  (j) 
and  (k)(l)-(k)(5).  Information  pertinent 
to  the  general  background,  revisions, 
modificatgions,  and  amendments  to  the 
Ohio  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982  Federal  Register. 

n.  Submission  of  Revisions 

By  letter  dated  September  17, 1984, 
Ohio  submitted  a  notice  of  proposed 
program  amendment  #15  made  to 
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confonn  with  Federal  rule  requirements 
to  shorten  the  time  for  maintenance  of 
vegetation  on  reclaimed  "non-D-permit 
areas"  from  two  consecutive  years  to 
two  consecutive  growing  seasons. 

SpeciUcally,  the  proposed  revision  is 
to  paragraph  (F)  of  Ohio  rule  1501:13-2- 
15  concerning  standards  for  measuring 
success  of  revegetation.  Paragraph  (F) 
section  (1)  would  be  revised  to  replace 
the  word  **years"  with  "growing 
seasons". 

The  full  text  of  the  proposed  program 
amendment  submitted  by  Ohio  is 
available  for  public  inspection  at  the 
addresses  listed  above.  Upon  request  to 
OSKTs  Field  Office  Director,  each 
person  may  receive,  free  of  charge,  one 
single  copy  of  the  proposed  amendment. 
The  Director  now  seeks  public  comment 
on  whether  the  proposed  amendment  is 
no  less  effective  than  the  Federal 
regulations.  If  approved,  the  amendment 
will  become  part  of  the  Ohio  program. 

Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  2a  1981.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3,  4.  7 
and  B  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

Ibis  rule  does  not  contain  mformation 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.a  3507. 

List  of  Subjects  in  »  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 


(Pub.  L  95-67,  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201  et 
seq.)) 

William  B.  Schmidt. 

Acting  Director.  Office  of  Surface  Mining. 

|FR  Doc.  M-28010  FiM  10-23-M:  ft46  am] 
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ENVIRONMEFITAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-5-FRL  2700-7  ] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

agency:  Environmenal  Protection 

Agency  (USEPA). 

ACTION:  Proposed  rulemaking. 

summary:  USEPA  is  proposing  to 
approve  a  revision  to  the  Indiana  State 
Implementation  Plan  (SIP)  for  Total 
Suspended  Particulates  (TSP).  The 
revision  pertains  to  Indiana  Rule  325 
lAC  6-2-1,  Particulate  Emission 
Limiations  for  Sources  of  Indirect 
Heating.  This  rule  would  replace  and 
repeal  the  existing  indirect  heating 
regulation,  325  lAC  6-2.  The  purpose  of 
the  new  rule  is  to  clarify  the  emission 
limits  that  were  contained  in  325  lAC  6- 
2,  and  to  set  new  emission  Hmits  for  new 
sources.  USEPA's  proposed  action  is 
based  upon  a  revision  request  that  was 
submitted  by  the  State  of  Indiana  on 
December  21, 1983.  The  intent  of  today's 
rulemaking  is  to  present  a  discussion  of 
the  material  submitted  by  the  State  to 
support  the  revision,  and  to  provide  an 
opportunity  for  public  comment  on  the 
revision  and  on  USEPA's  action. 

DATE:  Comments  on  this  revision  and  on 
USEPA's  proposed  action  must  be 
received  by  December  24, 1984. 

ADDRESSES:  Copies  of  the  SIP  revision, 
the  technical  support  document,  and 
other  materials  pertaining  to  the 
revision,  are  available  for  review  at  the 
following  addresses.  (It  is  recommended 
that  you  telephone  Colleen  W. 
Comerford,  at  (312)  886-6034,  before 
visiting  the  Region  V  office). 

Environmental  Protection  Agency, 
Region  V.  Air  and  Radiation  Branch, 
230  South  Dearbon  Street,  Chicago, 
Illinois  60604 

Indiana  Air  Pollution  Control  Division. 
Indiana  State  Board  of  Health.  1330 
West  Michigan  Street.  Indianapolis. 
Indiana  46206 

Comments  on  this  proposed  rule 

should  be  addressed  to  (please  submit 

an  original  and  five  copies  if  possible): 

Gary  Gulezian,  Chief,  Regulatory 

Analysis  Section.  Air  and  Radiation 

Branch  (5AR-26),  USEPA.  Region  V, 


230  South  Dearborn,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colleen  W.  Comerford,  (312)  886-6034. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  16, 1983,  USEPA  presented 
detailed  comments  on  the  draft  of 
Indiana's  proposed  regulation,  325  lAC 
6-2.1,  Particulate  Emission  Limitations 
for  Sources  of  Indirect  Heating,  to  the 
Indiana  Air  Pollution  Control  Board 
(lAPCB).  The  state  considered  and 
responded  to  these  comments  in  a  report 
entitled  "Summary  of  Findings."  This 
report  was  included  with  the  lAPCB's 
December  21, 1983,  submittal,  in  which 
the  State  requested  that  USEPA  approve 
Indiana  Rule  325  lAC  6-2.1  as  revision 
to  the  Indiana  SIP  for  TSP.  Indiana  Rule 
325  LAC  6-2.1  repeals  and  replaces,  for 
State  purposes,  325  lAC  6-2.  The 
purpose  of  the  new  rule  is  to  clarify  the 
emission  limits  that  were  contained  in 
325  lAC  6-2,  and  to  set  new  emission 
limits  for  new  sources.  The  lAPCR 
revised  325  lAC  6-2.1  based  on  USEPA's 
June  16, 1983,  comments.  The  final  rule 
was  adopted  on  July  6, 1983,  and 
promulgated  on  September  21, 1983. 

The  proposed  rule  is  divided  into  four 
sections,  325  LAC  6-2.1-1  through  325 
lAC  6-2.1-4.  Each  of  these  sections  is 
discussed  in  detail  below.  USEPA 
proposes  to  approve  this  revision  to  the 
Indiana  TSP  Sff,  even  though  several 
deficiencies  have  been  identified  in  the 
rule.  These  are  presented  under  the 
appropriate  section  below. 

325  lAC  6-2.1-1 

Section  6-2.1-1  discusses  the 
applicability  of  the  rule.  Subsections 
1(a)  through  1(d)  are  acceptable.  The 
lAPCB  made  the  changes  recommended 
by  USEPA  in  its  June  16, 1983,  letter  to 
Harry  Williams,  Technical  Secretary, 
lAPCB,  prior  to  the  adoption  of  the  rule. 
However,  there  are  problems  remaining 
with  susbsections  1(e)  through  1(h). 

1(e) — This  subsection  states  that  if 
any  limitations  established  by  325  lAC 
6-2.1  are  inconsistent  with  the  New 
Source  Performance  Standards  (NSPS) 
contained  in  Indiana's  Rule  325  lAC 
article  12.1,  then  the  provisions  in  article 
12.1  prevail.  USEPA  would  perfer  that 
this  subsection  reference  emission  limits 
which  are,  or  will  be,  codified  in  40  CFR 
Part  60.  This  reference  would  ensure 
that  NSPS  limits  would  be  enforced 
during  the  time  lag  between 
promulgation  of  a  NSPS,  and  its 
incorporation  into  the  State's  NSPA 
regulation,  325  LAC  Article  12. 
Regardless  of  the  reference  within  the 
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regulations,  all  new  facilities  must  meet 
the  requirements  of  the  Federal  NSPS  as 
of  the  effective  date  of  these  regulations. 

l(f}  and  1(g) — These  subsections  state 
that  if  any  limitations  established  by  325 
lAC  6-2.1  are  inconsistent  with  the 
limitations  contained  in  a  facility's 
construction  or  operation  permit,  or  with 
the  limitations  required  to  meet  the 
National  Ambient  Air  Quality  Standards 
(NAAQS],  then  the  limitations  contained 
in  the  permit  and  the  limitations 
required  to  protect  the  NAAQS  prevail. 
Both  of  these  provisions  pertain  to  325 
lAC  article  2,  Permit  Review 
Regulations. 

USEPA  and  section  12  of  Indiana's 
permit  rule  325  lAC  2-1.1  require  that  all 
emission  limit  revisions  for  existing 
facilities,  and  any  relaxations  for  new 
facilities,  be  submitted  by  the  State  of 
Indiana  as  SIP  revisions.  This 
requirement  does  not  change  with 
approval  of  this  rule.  Therefore,  any 
emission  limit  revisions,  approved  by 
the  lAPCB  under  325  lAC  article  2. 
would  not  take  precedence  over  any 
limit  established  by  325  lAC  6-2.1,  until 
such  time  as  USEPA  approves  the 
emission  limit  change  as  a  revision  to 
the  SIP. 

l[h) — This  subsection  pertains  to  the 
addition  of  a  new  facihty  at  a  source. 
USEPA  finds  the  wording  of  this 
subsection  acceptable,  but  would  have 
preferred  language  which  explicitly 
states  that  more  stringent  emission 
limitations  may  apply,  such  as: 

The  addition  of  a  new  facility  at  a  source 
does  not  affect  the  limitations  of  the  existing 
facilities  unless  such  changes  result  in  wore 
stringent  limitations  and  are  required  by  the 
provisions  of  325  lAC  Article  2  or  325  lAC  6- 
1. 

325  lAC  &-2.1-2 

Section  6-2.1-2  discusses  the  emission 
limitations  for  all  sources  of  indirect 
heating  located  in  Lake,  Porter.  Marion, 
Boone,  Hamilton,  Hendricks,  Johnson, 
Morgan.  Shelby,  and  Hancock  Counties. 
Indiana,  which  were  operating,  or  had 
received  construction  permits,  prior  to 
the  effective  date  of  325  lAC  6-2.1. 
Subsections  2(a]  and  2[c]  are 
acceptable.  The  lAPCB  made  the 
changes  recommended  by  USEPA  in 
these  subsections.  Subsection  2(b)  is 
also  acceptable,  despite  some  concerns 
on  the  part  of  USEPA  which  are 
discussed  below. 

2(b)— 325  LAC  6-2.1-2  contains  an 
equation  which  sets  one  emission  limit 
for  all  emission  points  at  a  source  to 
which  this  portion  of  the  regulation  is 
applicable.  However,  325  L\C  6-2.1-2(b) 
allows  the  State  to  establish,  through  its 
operating  permit  mechanism,  different 
specific  emission  limits  for  each 


emission  point  at  a  source,  as  long  as 
the  total  emissions  from  these  points  are 
equal  to  the  emissions  that  the 
regulation  would  allow  if  only  the  one 
emission  limit  were  used.  Additionally, 
the  ambient  impact  of  the  "bubbled" 
emissions  at  any  receptor  point  cannot 
be  increased  "significantly",  as  defined 
at  325  LAC  2-3-2(d).  The  bubbled 
emission  limits  must  be  contained  in 
operating  permits,  and  these  permits 
must  enumerate  each  emission  limit  for 
each  unit  covered  by  the  bubble.  Section 
12  of  325  lAC  2-1.1,  Construction  and 
Operating  Permit  Requirements,  requires 
all  discretionary  actions  in  operating 
permits  to  be  submitted  to  USEPA  as 
revisions  to  the  SIP.  USEPA  has 
discussed  this  issue  with  the  State  and 
is  proposing  to  approve  Section  2(b),  if 
the  State  commits  in  writing  prior  to 
final  rulemaking,  to  send  all  bubbled 
emission  limits  approved  under  325  lAC 
6-2.1  to  USEPA  as  revisions  to  the  SIP. 
(If  USEPA  ultimately  approves  an 
Indiana  generic  bubble  rule,  such  as  325 
LAC  2-4.  then  bubbled  emission  limits 
approved  by  the  State  imder  the 
approved  generic  bubble  regulation's 
provisions  must  only  be  submitted  to 
USEPA  for  informational  purposes.) 
USEPA  will  then  rulemake  on  the 
approvability  of  these  bubbled  emission 
limits  as  revisions  to  the  SIP  based  on 
their  conformance  to  USEPA's 
Emissions  Trading  Policy  Statement 
(ETPS.  April  7, 1982,  47  FR  15076)  or  any 
successor  to  this  Policy.  Until  such  time 
as  USEPA  approves  a  source's  bubbled 
emission  limits,  the  one  emission  limit 
derived  from  the  equations  in  325  LAC  6- 
2.1  will  continue  to  apply  to  each  and  all 
of  the  apphcable  emission  points  at  that 
source." 

Any  USEPA  approval,  or  disapproval, 
of  existing  source  bubbles  as  SIP 
revisions  are  based  upon  the  Clean  Air 
Act  (Act),  and  the  USEPA  regulations, 
policy,  and  guidelines  applicable  at  the 
time.  Indiana  should  not  rely  on 
USEPA's  limited  approval  of  this  rule  as 
an  assurance  that  a  bubble  which  meets 
all  the  requirements  of  this  rule  will 
necessarily  be  approvable  by  USEPA. 
The  SIP  contains  the  emission  limits  that 
USEPA  will  enforce  until  the  time  that 
an  individual  bubble  is  approved  by 
USEPA  as  a  SIP  revision.  Thus.  USEPA 
is  today  merely  proposing  to  approve  a 
bubble  provision  that  allows  Indiana  to 
submit  SIP  revisions  to  USEPA  for  case- 
by-case  review. 

325  lAC  6-2.1-3 

Section  6.2-1-3  discusses  the  emission 
limits  for  all  sources  of  indirect  heating 
that  were  not  specified  in  Section  6-2.1- 
2.  USEPA  finds  this  section  generally 
acceptable,  as  the  State  made  the 


clarifications  recommended  by  USEPA. 
However,  additional  clarification 
concerning  sections  3(a)  and  3(b)  is 
given  below. 

3(a) — ^This  subsection  gives  the 
equation  for  determining  the  particulate 
emission  limits  for  indirect  heating 
sources  that  existed,  and  were  in 
operation,  prior  to  the  effective  date  of 
325  LAC  6-2.1.  USEPA  and  the  State 
agreed  on  the  definitions  of  "C",  "O", 
"a",  and  "h".  USEPA  finds  the  definition 
of  "h"  acceptable,  but  notes  a 
typographical  error.  The  "summation" 
signs  (2)  in  the  numerator  and 
denominator  of  the  equation  defining 
"h"  were  omitted. 

Additionally,  the  term  "H|"  was  not 
defined.  From  the  context  of  the  rale, 
USEPA  has  surmised  that  "H,"  should 
read  "h|"  and  means  the  stack  height  of 
each  individual  stack  at  a  source. 

3(b) — The  comments  made  under  2(b) 
also  apply  to  3(b). 

325  lAC  6-2.1-4 

Section  6-2-.1-4  discusses  the 
emission  limits  of  all  sources  of  indirect 
heating  receiving  permits  to  construct 
on,  or  after,  the  effective  date  of  Rule 
325  L\C  6-2.1.  USEPA  finds  this  section 
acceptable.  The  State  made  the 
clarifications  recommended  by  USEPA 
with  the  exception  of  4(b).  The 
comments  made  under  1(e)  above  also 
apply  to  4(b). 

Figures 

Indiana's  submittal  did  not  contain 
any  figures  which  graphically  depict  the 
emission  limitation  equations.  Although 
such  fig;ires  have  historically  been 
included  in  Indiana's  indirect  heating 
regulations  and  a  "Figure  1"  is 
referenced  in  Section  2(a)  of  the  rule, 
their  omission  does  not  substantially 
affect  the  rule. 

Conclusion 

EPA  has  reviewed  these  revisions, 
and  proposes  to  approve  Indiana  Rule 
325  lAC  6-2.1.  The  proposed  revision  to 
the  Indiana  TSP  SEP  merely  clarifies  the 
emission  limits  contained  in  the  direct 
heating  rule  that  this  revision  is 
replacing  and  adds  emission  limits  for 
new  sources.  This  proposed  revision 
contains  several  minor  deficiencies,  as 
discussed  above,  but  overall  EPA  finds 
that  the  rule  would  not  interfere  with 
attainment  and  maintenance  of  the 
NAAQS  or  jeopardize  PSD  increments. 
Indiana  revised  the  draft  regulation  to 
include  many  of  USEPA's  suggested 
changes,  which  were  then  adopted  as 
part  of  the  final  rule. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
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approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities  (46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  nile  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sees,  lia  172  and  301(a)  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  7410.  7502.  and 
7eoi(a))) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone.  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  ]une  2a  1964. 
Alan  Levin, 
Acting  Reffional  Administrator. 

pm  Doc  M-mtO  FIM  tO-aS-M  •:4s  ui| 
MLLMQ  COOS  HIO  IM>  M 

40CFRPart52' 
[A-5-FRL-27008] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AOmcv:  Environmental  Protection 

Agency  (USEPA). 

action:  Proposed  rulemaking. 


:  Indiana  submitted  revised 
opacity  limits  for  the  Olin  Corporation 
plant  in  Covington,  Indiana  as  a  revison 
to  the  Indiana  State  Implementation 
nan  (SIP)  for  Total  Suspended 
Particulates  (TSP).  USEPA  is  proposing 
to  approve  these  equivalent  visible 
emission  limits. 

DATE  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  December  24, 1984. 

ADOMESSCS:  Copies  of  this  SIP  revision 
are  available  at  the  following  addresses 
for  review:  (It  is  recommended  that  you 
telephone  Anne  E.  Tenner,  at  (312)  86&- 
6036,  before  visiting  the  Region  V  office). 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-26),  230  South  Dearborn  Street, 
Chicago,  Illinois  60604 

Indiana  Air  Pollution  Control  Division, 
Indiana  State  Board  of  Health,  1330 
West  Michigan  Street,  Indianapolis. 
Indiana  46206. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  five  copies  if  possible), 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-2e),  U.S.  Environmental 
Protection  Agency,  Region  V.  230  S. 
Dearborn  Street,  Chicago,  Illinois,  60604. 

PON  RINTHER  mFORMATtON  CONTACT 

Anne  E.  Tenner  (312)  886-6036. 


SUPPLEMENTARY  INFORMATION:  On 

February  7, 1983,  the  State  of  Indiana 
submitted  as  a  revision  to  the  Hidiana 
SIP  revised  opacity  limits  for  existing 
boilers  at  Olin  Corporation,  which  is 
located  in  Covington,  Indiana  (which  is 
an  attainment  area  for  TSP.)  These  new 
limits  are  a  variance  from  the  existing 
SIP  APC-3  requirement  of  40%  opacity 
(October  28, 1975.  40  FR  50033). 

USEPA  reviewed  this  submittal  and 
found  that  it  was  deficient  in  that  it  did 
not  include  stack  test  data  which 
simultaneously  measured  mass 
emissions  and  opacity  by  Federally 
approvable  methods.  Such  data  are 
required  in  order  to  approve  an 
"equivalent  visible  emission  limit" 
(EVEL)  for  a  source.  USEPA  informed 
the  State  of  this. 

The  State  submitted  additional 
technical  information  to  USEPA  on 
August  1, 1983.  and  April  15, 1984.  These 
data  included  concurrent  opacity 
readings  taken  while  the  source  was 
operating  within  its  SIP  mass  emission 
limit  of  0.80  Ib/MMBTU  (325-IAC-6.2). 
Based  on  these  data,  the  requested  6- 
minute  average  opacity  limits  are  as 
follows: 
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Opadly 
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78.7%  during  boMr  dewiing. 
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78.7%  during  boiler  cleaning. 
40%  «t  oltwr  timet. 

During  the  concurrent  tests  of  1980, 
the  above  levels  of  opacity  were 
observed  when  the  mass  emission  tests 
indicated  an  average  of  0.51  lbs  of 
particulate/MMBTU  at  71,300  lbs  of 
steam/hr  from  Stack  A  and  0.76  lbs  of 
particulate/MMBTU  at  73,100  lbs  of 
steam/hr  from  Stack  B.  Stack  A 
exhausts  emissions  from  Boiler  1  and/or 
Boiler  2,  whose  specifications  are 
essentially  identical.  Stack  B  exhausts 
emissions  from  Boiler  3. 

USEPA  believes  that  the  requested 
opacities  do  not  jeopardize  the 
attainment  status  of  Warren  County. 
Additionally,  based  on  the  above  data, 
USEPA  has  determined  that  the 
requested  opacity  limits  meet  the 
requirements  of  an  approvable  EVEL 
and  is  proposing  to  approve  these  limits. 
(See  Technical  Support  Document  of 
May  25. 1984). 

The  opacity  hmitations  being 
proposed  for  approval  today  are  part  of 
operating  permits  issued  to  Olin 
Corporation.  In  accordance  with  USEPA 
policy  announced  in  the  approval  of  the 
Part  D  SIP  for  SOj  (47  FR  10816,  March 
12, 1982),  if  these  opacity  limitations  are 
ultimately  approved,  but  then  become 
unenforceable  by  USEPA,  the  applicable 


opacity  emission  limitations  will  at  that 
time  be  those  contained  in  the  then 
current  general  SIP  opacity  rule.  At  this 
time,  the  SIP  opacity  rule  for  these 
sources  is  SIP  APC  3. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

This  notice  is  issued  under  authority 
of  sections  110  and  301(a)  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  7410  and 
7601(a)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

Dated:  September  27, 1964. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

[FR  Doc.  84-2a049  Filed  10-23-64:  S:4S  amj 
WLUMQ  COOe  eS60-50-M 


40  CFR  Part  52 
[A>9-FRL-2701-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
NOi  Implementation  Plan  Revision 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  On  April  19, 1984,  the  State  of 
California  submitted  a  SIP  revision  to 
EPA.  Included  in  the  revision  were 
control  measures  for  oxides  of  nitrogen 
(NO,)  fi-om  the  South  Coast  Air  Quality 
Management  District  (AQMD)  and  the 
Bay  Area  Air  Quality  Management 
District  (AQMD).  In  this  notice,  EPA 
proposes  to  approve  these  rules  because 
they  are  consistent  with  the 
requirements  of  the  Clean  Air  Act 
(CAA)  and  40  CFR  Pari  51. 

OATE:  Comments  may  be  submitted  up 
to  November  23, 1984. 

ADDRESSES:  Comments  should  be 
addressed  to:  Regional  Administrator, 
Attn:  Air  Management  Division,  Air 
Programs  Branch,  State  Implementation 
Plan  Section  (A-2-3),  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street,  San  Francisco,  CA 
94105. 

Copies  of  the  proposed  revisions  and 
EPA's  associated  evaluation  reports  are 
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available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  office  at  the  above  address  and 
at  the  following  locations: 
California  Air  Resources  Board,  1102 

"Q"  Street.  Sacramento,  CA,  95812 
Bay  Area  Air  Quality,  Management 

District,  939  Ellis  Street,  San 

Francisco,  CA  94109 
South  Coast  Air  Quality,  Management 

District,  9150  Flair  Drive,  El  Monte, 

CA  91731. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Rarick,  Chief,  State 
Implementation  Plan  Section,  A-2-3,  Air 
Programs  Branch,  Air  Management 
Division,  Environmental  Protection 
Agency,  Region  9,  215  Fremont  Street, 
(415)  974-7641  FTS:  454-7641. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  April  19. 1984  California  State 
submittal  includes  an  NO^  control 
regulation  for  the  Bay  Area  AQMD, 
which  is  attainment  for  NOi,  and  an 
NO,  control  regulatigjKfoFtKe  South 
Coast  AQMD  which  is  a  nonattainment 
area  for  NOt. 

Description  of  Regulations 

Regulations  submitted  by  the  State  of 
California  on  April  19, 1984  are  listed 
and  summarized  below. 

Bay  Area  AQMD 

Regulation  9,  Rule  4 — "NO,  =  Fan 
Type  Residential  Central  Furnaces." 
This  rule  was  revised  to  clarify 
applicability  and  compliance 
calculations  and  to  delete  applicability 
to  mobile  home  furnaces. 

South  Coast  AQMD 

Rule  1112 — "Emissions  of  Oxides  of 
Nitrogen  from  Cement  Kilns."  This  is  a 
new  rule  regulation  NO,  emissions  from 
cement  kilns  operating  in  the  District. 

Evaluations 

EPA  has  evaluated  the  above  rules  for 
consistency  with  the  Code  of  Federal 
Regulations  and  the  Clean  Air  Act.  The 
evaluations  are  summarized  below. 

Bay  Area  AQMD  Regulation  9.  Rule  4 
for  Fan  Type  Central  Furnaces  was 
amended  to  clarify  definitions,  provide 
additional  compliance  determination 
information  and  delete  appli  ability  of 
the  rule  to  mobile  home  furnaces.  The. 
emission  limit  had  been  set  at  50 
nanograms  NO,  per  joule  of  heat  input 
for  mobile  home  furnaces,  which 
comprise  less  than  one-tenth  of  one 
percent  of  the  NO,  inventory.  EPA 
proposed  to  approve  this  rule  because 
the  revisions  result  in  an  insignificant 
increase  in  emissions  in  an  area  which 


is  attainment  for  NOi  and  is  expected  to 
maintain  the  standard  for  the 
foreseeable  future.  Thus,  the  revision 
does  not  ai^ect  the  attainment  or 
maintenance  of  the  National  Ambient 
Air  Quality  Standard  (NAAQS)  for  NOi. 

South  Coast  AQMD  Rule  1112  limits 
NO,  emissions  from  cement  kilns  to  3.1 
lbs.  NO,/ton  of  clinker  as  of  July  1, 1986. 
It  is  a  new  rule  which  strengthens  the 
SIP  and  is  therefore  proposed  for 
approval  by  EPA.  This  rule  is  necessary 
for  the  aftainment  and  maintenance  of 
the  NOi  standard. 

Proposed  Actions 

EPA  proposes  to  approve  the  rules 
addressed  in  this  notice  and  incorporate 
them  into  the  California  SIP  for  NOi, 
since  they  are  consistent  with  the  Clean 
Air  Act  and  40  CFR  Part  51. 

Regulatory  Process 

Under  5  U.S.C.  section  605(b)  I  certify 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Office  of  Management  and  Budget  has 
exempted  this  action  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control  agency.  Oxides 
of  nitrogen,  Intergovernmental  relations. 

Authority:  Sec.  110  and  301(a)  of  the  Qean 
Air  Act  as  amended  (42  U.S.C.  7410.  7502  and 
7601(a)). 

Dated:  September  27. 1984. 
ludith  E.  Ayre*. 
Regional  Administrator. 

|FR  Doc  84-28037  Filed  10-23-84:  8:4i  am) 
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40  CFR  Part  52 

[MO  1511, 1512, 1533;  A-7-FRL-2701-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of 
Missouri 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rulemaking. 

summary:  In  this  document,  EPA 
proposes  to  approve  three  revisions  to 
the  State  air  pollution  control 
regulations  as  part  of  the  Missouri  State 
Implementation  Plan.  The  State  has 
adopted  new  emission  limits  on  major 
sources  of  volatile  organic  compound 
emissions  in  the  St.  Louis  ozone 
nonattainment  area.  These  limits  are 
required  by  the  Clean  Air  Act.  The 
purpose  of  this  document  is  to  advise 
the  public  of  EPA's  preliminary  Hnding 


and  to  invite  comments  on  EPA's 
proposed  approval. 

DATE:  Comments  must  be  received  by 
November  23, 1984. 

ADDRESSES:  Comments  should  be  sent 
to  Daniel  J.  Wheeler,  Environmental 
Protection  Agency,  324  E.  11th  Street, 
Kansas  City,  Missouri  64106.  The  state 
submission  is  available  at  the  above 
address  and  at  the  Missouri  Department 
of  Natural  Resources,  1101  Rear 
Southwest  Boulevard,  Jefferson  City, 
Missouri. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  J.  Wheeler,  816-374-3791. 
SUPPLEMENTARY  INFORMATION:  The 

Clean  Air  Act  requires  all  states  which 
have  areas  that  could  not  attain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  Ozone  and  Carbon 
Monoxide  by  1982  to  revise  their  State 
Implementation  Plans  (SIP)  to  provide 
for  attainment  of  those  standards  by 
1987.  Such  revised  plans  must,  among 
other  requirements,  contain  regulations 
requiring  all  major  sources  to  install 
reasonably  available  control  technology 
(RACT). 

The  State  of  Missouri  submitted  a 
1982  SIP  for  the  St.  Louis  ozone  and 
carbon  monoxide  nonattainment  area 
which  contained  some  regulations 
requiring  RACT  and  a  commitment  to 
adopt  additional  RACT  regulations  as 
soon  as  they  could  be  developed.  Final 
action  has  not  been  taken  on  the  1982 
SIP,  but  EPA  has  determined  that  the 
VOC  regulations  are  severable  from  the 
remainder  of  the  1982  SIP  and  may  be 
approved  independently  of  the  SIP. 
Approval  of  the  regulations  proposed 
today  would  not  imply  overall  approval 
of  the  1982  SIP. 

The  additional  regulations  have  taken 
longer  to  develop  because  they  control 
categories  of  sources  for  which  EPA  has 
not  published  Control  Techniques 
Guideline  (CTG)  documents.  CTGs  are 
guides  for  determining  RACT  for  certain 
source  categories.  The  State  has  now 
submitted  new  regulations  controlling 
the  emission  of  Volatile  Organic 
Compounds  (VOC)  from  several  non- 
CTG  categories  of  sources.  VOC 
emissions  must  be  controlled  because 
they  react  in  the  atmosphere  to  form 
ozone.  Reduction  of  VOC  emissions  in 
the  St  Louis  area  is  necessary  to  attain 
the  ozone  standard. 

The  new  emission  limits  control 
emissions  from  the  application  of 
deadeners,  the  apphcation  of  adhesives, 
the  coating  of  plastic  parts  and  the 
manufacture  of  paint  varnish  and 
associated  coatings.  The  regulations  for 
deadeners,  adhesives  and  plastic  parts 
were  adopted  on  December  7, 1983,  after 
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notice  and  public  hearing,  and  were 
submitted  January  24, 1984.  The 
regulation  and  associated  definitions  for 
paint  manufacturing  were  adopted  on 
January  18, 1984,  after  notice  and  public 
hearing,  and  were  submitted  April  10, 
1984. 

The  State  has  selected  a  limit  of  1 
pound  of  VOC  emissions  per  gallon  of 
solids  applied  (minus  water)  for  both 
deadeners  and  adhesives.  Tliis  limit  was 
developed  from  a  technical  review  of 
the  two  affected  sources.  The  State's 
review  found  that  the  costs  involved  did 
not  warrant  a  more  stringent  limit.  This 
limit  will  result  in  a  65%  reduction  in 
emissions  from  the  major  sources  in  this 
category. 

The  limit  for  emissions  from  plasdc 
parts  painting  was  set  at  3.5  lb/gal 
(minus  water),  which  is  the  same  limit 
used  for  the  coating  of  miscellaneous 
metal  parts  used  in  extreme  ^ervice.  The 
State  felt  this  was  appropriate  because 
the  process  and  the  products  df  the  one 
affected  source  are  so  similar  to  those 
described  in  the  extreme  service  portion 
of  the  CTG  for  the  miscellaneous  metal 
category.  The  State  also  discovered  one 
other  state  which  applies  this  limit  to 
this  type  of  source  by  the  simple 
expedient  of  regulating  "miscellaneous 
parts"  rather  than  "miscellaneous 
metal." 

The  State  has  developed  a  series  of 
equipment  specifications  and  work 
practices  to  be  applied  to  the  paint 
manufacturing  industry.  This  is  due  to 
the  difficulty  of  measuring  the  emissions 
from  the  various  grinders,  mixers  and 
storage  tanks  used  to  make  paint.  The 
regulation  requires  pressure/ 
conservation  vents  on  storage  tanks 
over  250  gallons,  covers  on  production 
and  cleaning  tanks,  enclosure  of  vamish 
fKilymerization,  85%  reduction  of  vapor 
emissions  from  vamish  cooking  and 
operation  of  grinding  mills  in 
accordance  with  manufacturers' 
specifications.  Some  of  the  equipment 
used  is  sufficiently  similar  to  that  used 
in  the  pharmaceutical  industry  that 
many  of  the  controls  are  based  on  the 
State's  approved  pharmaceutical  rule. 
Other  control  requirements  were 
adapted  from  other  EPA-approved  State 
regulations. 

The  EPA  review  of  the  State 
regulations  and  support  material  fmds 
that  these  regulations  do  require  RACT 
on  the  affected  sources.  Therefore,  EPA 
proposes  to  approve  these  regulations  as 
parts  of  the  Missouri  SIP. 

This  State  submission  constitutes  a 
proposed  revision  to  the  Missouri  SIP. 
The  Administrator's  decision  to  approve 
or  disapprove  this  proposed  revision 
will  be  based  on  the  comments  received 
and  on  a  determination  of  whether  or 


not  the  revision  meets  the  requirements 
of  sections  110  and  172  of  the  Clean  Air 
Act  and  of  40  CFR  Part  51,  Requirements 
for  Preparation,  Adoption,  and 
Submittal  of  State  Implementation 
Plans,  and  of  the  1982  SIP  policy  (46  FR 
7184.  January  22, 1981). 

Under  5  U.S.C.  605(b),  I  certify  this  SIP 
revision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections 
110  and  301  of  the  Clean  Air  Act. 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

Dated:  September  5. 1984. 
Moiris  Kay, 

Regional  Administrator. 

[FR  Doc.  84-28039  Filed  18-23-84:  a'45  am) 
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40  CFR  Part  81 
(A-S-FRL-2701-4] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Ohio 

aqency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
change  the  attainment  status 
designation  for  Erie  and  Lawrence 
Counties  in  Ohio  relative  to  the  total 
suspended  particulate  (TSP)  National 
Ambient  Air  Quality  Standards.  For  Erie 
County,  USEPA  is  proposing  to 
redesignate  the  entire  County  to 
attainment.  USEPA  is  also  proposing  to 
redesignate  the  Cities  of  fronton  and 
Coal  Grove  in  Lawrence  County,  and 
Upper  and  Perry  Townships  in 
Lawrence  County  to  secondary 
nonattainment.  Finally.  USEPA  is 
proposing  to  redesignate  the  remainder 
of  Lawrence  County  to  attainment.  The 
purpose  of  this  notice  is  to  discuss  the 
results  of  USEPA's  review  of  the  State's 
supporting  data  and  to  solicit  comments 
on  these  data  and  USEPA's  proposed 
action. 

DATE:  Comments  must  be  received 
November  23, 1984. 

ADDRESSES:  Copies  of  the  redesignation 
request  and  supporting  air  quality  data 
are  available  at  the  following  addresses: 
Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch, 


230  South  Dearborn  Street,  Chicago, 
Illinois  60604 
Ohio  Fjivironmental  Protection  Agency, 
Office  of  Air  Pollution  Control,  361 
East  Broad  Street,  Columbus,  Ohio 
43216 

Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  {5AR-26),  Environmental 
Protection  Agency,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604, 

FOR  FURTHER  INFORMATION  CONTACT 

Delores  Sieja,  U.S.  Environmental 
Protection  Agency,  Region  V,  Air  and 
Radiation  Branch  (5AR-26),  230  Soutii 
Dearborn  Street,  Chicago,  Illinois  60604, 
(312)  886-6038. 

SUPPLEMENTARY  INFORMATION:  The 

Clean  Air  Act  Amendments  of  1977 
added  section  107(d)  to  the  Clean  Air 
Act  (the  Act).  This  section  directed  each 
State  to  submit  to  the  administrator  of 
USEPA  a  list  of  the  attainment  status  for 
all  areas  within  the  State.  The 
Administrator  was  required  to 
promulgate  the  State  lists,  with  any 
necessary  modifications.  The 
•  Administrator  published  these  hsts  in 
the  Federal  Register  on  March  3, 1978 
(43  FR  8962).  and  made  necessary 
amendments  in  the  Federal  Register  on 
October  5. 1978  (43  FR  45993).  These 
area  designations  are  subject  to  revision 
whenever  sufficient  data  become 
available  to  warrant  a  redesignation. 
USEPA  may  redesignate  an  area  to 
attainment  if  it  is  supported  by  all 
available  data  including  eight 
consecutive  quarters  of  the  most  recent, 
quality  assured,  representative  ambient 
air  quality  data  which  show  no  violation 
of  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  and  evidence  of 
adequate  implemented,  enforceable 
emission  reductions.  USEPA's  policy  on 
jedesignations  is  summarized  in  a 
memorandum  from  Sheldon  Meyers, 
Director,  Office  of  Air  Quality  Planning 
and  Standards,  dated  April  21, 1983, 
entitled  "'Section  107  Designation  Policy 
Summary"  and  a  memorandum  from 
G.T.  Helms.  Chief.  Control  Programs 
Operations  Branch,  dated  December  23. 
1983,  entitled  "Section  107  Questions 
and  Answers".  These  memorandums  are 
available  for  public  review  in  the 
rulemaking  docket  on  this  notice. 

On  May  16,  and  December  29, 1983, 
the  State  of  Ohio  requested  the  USEPA 
to  revise  the  total  suspended  particulate 
(TSP)  designations  for  Erie  and 
Lawrence  Counties.  Following  is 
USEPA's  evaluation  of  the  State's 
request: 
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I.  Erie  County 

The  entire  County  of  Erie  is  presently 
designated  as  nonattainment  of  the 
secondary  NAAQS  for  TSP  (43  FR 
46012).  This  designation  was  based  on 
violations  of  the  secondary  TSP  NAAQS 
measured  at  the  Sandusky  High  School 
monitoring  site  located  in  the  City  of 
Sandusky. 

Requested  Designation 

On  May  16, 1983,  the  State  requested 
that  all  of  Erie  County  be  designated 
attainment  for  TSP.  To  support  their 
request,  the  State  submitted  data 
collected  at  the  two  monitoring  sites  in 
the  County  for  the  period  January  1981, 
to  December  1982.  In  addition,  on  April 
12, 1984,  the  State  submitted  an 
explanation  of  the  reason  for  air  quality 
improvement  in  the  County  and  a 
justification  of  the  representativeness  of 
the  available  monitoring  data.  This 
information  was  submitted  in  response 
to  USEPAs  February  24, 1984  (49  FR 
6926],  proposed  action  to  disapprove  the 
requested  designation  for  Erie  County 
because  of  insufficient  support  data. 

USEPA  's  Evaluation  of  Technical 
Support  Data 

USEPA  reviewed  the  monitoring  data 
submitted  by  the  State  for  the  period 
January  1981,  to  December  1982,  and  the 
remainder  of  the  available  ambient  data 
for  1983.  No  violations  of  the  primary  or 
secondary  TSP  NAAQS  were  recorded 
during  this  period  at  either  monitor  in 
the  County.  Therefore,  all  of  the 
monitoiing  data  and  in  particular  the 
most  recent  eight  consecutive  quarters 
of  data  support  the  proposed 
redesignation.  The  State  attributed  the 
improvement  in  TSP  levels  to  several 
sources  which  have  closed  down  or 
reduced  emissions  since  1979  in  the  City 
of  Sandusky.  Based  on  the  proximity  of 
these  sources  to  the  monitor,  and 
magnitude  of  the  emission  reductions. 
USEPA  believes  the  State  has  provided 
an  adequate  explanation  for  the  air 
quality  improvement. 

In  addition  to  the  monitoring  data, 
USEPA  reviewed  the  modeling  analysis 
performed  by  the  State  as  part  of  its  Part 
D  State  Implementation  Plan  (SIP)  for 
Erie  County.  Based  on  a  1977  emission 
inventory,  no  violations  of  the  NAAQS 
were  predicted.  The  highest 
concentrations  of  TSP  were  predicted  to 
occur  in  the  eastern  portion  of  the 
County.  (The  Sandusky  High  School 
monitoring  site,  where  monitored 
violations  of  the  secondary  NAAQS 
were  previously  recorded,  is  in  the 
northern  part  of  the  County.)  In  its  April 
12, 1984  submittal,  the  State  provided  an 
updated  emission  inventory  which 


included  significant  emission  reductions 
in  the  eastern  portion  of  the  County.  The 
current  emission  inventory  coupled  with 
the  modeling  also  indicate  that  the 
County  is  in  attainment. 

USEPA  Proposed  Action 

USEPA  believes  the  requested 
designation  for  Erie  County  to  full 
county  attainment  for  TSP  is  acceptable 
and  is  proposing  to  approve  the  State's 
designation  request.  This  is  based  on 
USEPA's  review  of  monitoring  and 
modeling  data  and  evidence  of  emission 
reductions. 

II.  Lawrence  County 

The  present  TSP  designations  for 
Lawrence  County,  as  found  in  40  CFR 
81.336  are  listed  below.  These 
designations  were  based  on  violations 
of  the  primary  and  secondary  TSP 
NAAQS  measured  at  several  monitors 
in  the  County. 
Primary  Nonattainment — Cities  of 

Ironton,  Coal  Grove,  South  Point  and 

Townships  of  Upper  and  Perry 
Secondary  Nonattainment — Fayette 

Township 
Attainment — Remainder  of  the  County 
On  December  29, 1983,  the  State 
requested  that  the  above  designation  be 
changed  to: 
Secondary  Nonattainment — Cities  of 

Ironton,  Coal  Grove,  and  Upper  and 

Elizabeth  Townships 
Attainment — Remainder  of  Lawrence 

County 
On  April  25, 1984,  the  State  requested 
that  the  December  29, 1983.  request 
designation  be  modified  to: 

Secondary  Nonattainment — Cities  of 
Ironton,  Coal  Grove,  and  Upper  and 
Perry  Townships 
Attainment — Remainder  of  Lawrence 

County 
To  support  their  December  29. 1983. 
request,  the  State  submitted  data 
collected  at  numerous  monitors  in  the 
County  for  the  period  January  1981,  to 
September  1983,  and  an  explanation  of 
the  reason  for  the  air  quality 
improvement  in  the  County.  In  addition 
to  this  data,  on  April  12, 1984.  the 
Portsmouth  Local  Air  Agency  submitted 
information  concerning  source 
shutdowns. 

USEPA 's  Evaluation  of  Technical 
Support  Data 

USEPA  reviewed  the  monitoring  data 
submitted  by  the  State  for  the  period 
January  1981  to  September  1983  and  the 
remainder  of  the  ambient  data  for  1983. 
There  were  no  violations  of  the  primary 
NAAQS  for  TSP.  Violations  of  the 
secondary  NAAQS  for  TSP  were  only 


recorded  at  the  #8  Ironton  Monitonng 
Site  in  Lawrence  County  in  1981  and 
1983.  The  modified  secondary 
nonattainment  area  (as  requested  by  the 
State  on  April  25, 1984)  includes  the  area 
around  this  monitor,  specifically  the 
Cities  of  Ironton  and  Coal  Grove,  and 
Upper  and  Perry  Township.  The  State 
attributed  the  improvement  in  TSP 
levels  in  this  area,  from  the  previous 
designation  of  primary  nonattainment, 
to  permanent  source  shutdowns  in  the 
Ironton-Coal  Grove  area.  No  violations 
of  the  primary  or  secondary  NAAQS  for 
TSP  have  been  recorded  at  the 
remaining  sites  in  the  county  for  the  last 
two  calendar  years.  The  State  attributed 
the  improvement  in  TSP  levels  in  the 
former  primary  nonattainment  area  of 
the  City  of  South  Point /Township  of 
Fayette  to  the  shutdown  of  various 
plants  in  this  area. 

In  addition  to  the  monitoring  data. 
USEPA  reviewed  the  modeling 
performed  by  the  State  as  part  of  its  Part 
D  SIP  for  Lawrence  County.  The 
analysis  indicated  that  there  is  one 
significant  "hot  spot"  in  the  County 
around  the  requested  secondary 
nonattainment  area  of  the  Cities  of 
Ironton  and  Coal  Grove,  and  Upper  and 
Perry  Townships.  The  modeling  for  the 
remainder  of  the  County  supports  tha^*' 
requested  redesignation. 

USEPA 's  Proposed  Action 

USEPA  believes  the  State's  requested 
redesignation  for  Lawrence  County  for 
TSP  is  acceptable  and  is  proposing  to 
approve  the  State's  designation,  as 
follows:  1.  secondarj'  nonattainment  for 
the  Cities  of  Ironton  and  Coal  Grove, 
and  Upper  and  Perry  Townships,  and  2. 
attainment  for  the  remainder  of  the 
County.  This  position  is  supported  by 
monitoring  and  modeling  data  and 
evidence  of  emission  reductions. 

All  interested  parties  are  invited  to 
submit  comments  on  this  proposed 
action  notice.  USEPA  will  consider  all 
comments  received  within  30  days  of 
publication  of  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  e05(b).  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  48  FR 
8709.) 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 
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This  notice  is  issued  under  section 
107(d)  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7407). 

Dated:  September  24. 1964. 
ValdM  V.  Adunkus. 

Regional  Administrator. 

[Fit  Doc  M-2MN0  Flkd  10-ZS-»4:  MS  ui| 


40  CFR  Part  180 
(OPP-300098;  PH-FRL  2699-5] 

0,0-Diethyl  0-(2-lsopropyl-6-Methyl-4- 
Pyrimidinyl)  Phospliorothioate; 
Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  that 
a  tolerance  be  established  for  residues 
of  the  insecticide  O.O-diethyl  0-(2- 
isopropyl-6-methyl-4-pyrimidinyl) 
phosphorothioate  in  or  on  the  raw 
agricultural  commodity  red  chicory 
(tops).  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  insecticide  in  or  on 
the  commodity  is  being  proposed  by  the 
Administrator  of  the  Environmental 
Protection  Agency. 

DATE:  Comments,  identiHed  by  the 
document  control  number  (OPP-3000981, 
must  be  received  on  or  before  November 
8,1984. 

AOORESS:  Written  comments  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington.  DC  20460. " 

In  person,  bring  comments  to:  Rm.  236. 
CM  #2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Donald  Stubbs,  Emergency 


Resitonse  and  Minor  Use  Section  (TS- 
767C),  Registration  Division, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 

Office  location  and  telephone  number 
Rm.  716B,  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
557-1192). 

SUPPLEMENTARY  INFORMATION:  The 
Administrator  of  the  Environmental 
Protection  Agency  (EPA),  in  accordance 
with  section  408(e)  of  the  Federal  Food. 
Drug  and  Cosmetic  Act,  proposes  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  O.O-diethyl  0-(2- 
i8opropyl-d-methyl-4-pyrimidinyl) 
phosphorothioate  in  or  on  the  raw 
agricultural  commodity  red  chicory 
(tops)  (also  known  as  radicchio,  a  salad 
crop  only  recently  introduced  for 
cultivation  in  the  U.S.)  at  0.7  part  per 
million  (ppm).  This  action  is  in  response 
to  requests  from  growers  of  this  minor 
crop  for  which  there  are  currently  no 
registered  pesticides.  Although  closely 
related  to  chicory,  which  is  grown  for  its 
edible  root  and  leaves,  red  chicory 
(Chichorium  intybus)  is  grown  for  its 
leafy  tops. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include  an  NCI 
bioassay,  based  on  2-year  oncogenicity 
studies,  which  were  negative  for 
oncogenicity  at  20  and  40  mg/kg  (400 
and  800  ppm)  in  rats  and  at  15  and  30 
mg/kg  (100  and  200  ppm)  in  mice;  a 
multigeneration  rat  reproduction  study 
with  a  no-observed-effect  level  (NOEL) 
of  0.4  mg/kg  (4  ppm);  a  106-week 
monkey  feeding  study  with  a 
cholinesterase  (ChE)  NOEL  of  0.05  mg/ 
kg  (1  ppm);  a  90-day  .rat  feeding  study 
with  a  plasma  ChE  NOEL  of  0.025  mg/kg 
(0.5  ppm);  a  90-day  dog  feeding  study 
with  a  plasma  ChE  NOEL  of  0.02  mg/kg 
(0.8  ppm);  a  2-year  rat  feeding  study 
with  a  ChE  NOEL  not  demonstrated  at 
0.5  mg/kg  (10  ppm,  lowest  dose  tested); 
a  2-year  dog  feeding  study  with  a  ChE 
NOEL  not  demonstrated  at  4  mg/kg  (160 
ppm,  lowest  dose  tested);  a  rabbit 
teratology  study  negative  for  teratogenic 
and  fetotoxic  effects  at  100  mg/kg  (3,333 
ppm,  highest  level  fed)  during  days  6  to 
18  of  gestation;  a  hen  demyelination 
study  which  was  negative  at  25  mg/kg 
(200  ppm). 

The  acceptable  daily  intake  (ADI), 
based  on  the  90-day  dog  feeding  study 
(NOEL  of  0.020  mg/kg/day.  or  0.80  ppm) 
and  using  a  10-fold  safety  factor,  is 
calculated  to  be  0.0020  mg/kg  of  body 
weight  (bw)/day.  The  maximum 


permitted  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  0.12  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  l.S-kg  daily  diet  is 
calculated  to  be  0.4218  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.00032'mg/day  (0.08  percent)  and 
will  utilize  an  additional  0.26  percent  of 
the  ADI. 

The  tolerance  that  will  be  established 
by  this  proposed  rule  is  considered  to 
pose  a  negligible  incremental  risk  since 
dietary  exposure  will  not  be 
significantly  increased. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas  chromatography, 
is  available  for  enforcement  purposes. 
No  secondary  residues  are  anticipated 
in  meat,  milk,  poultry,  or  eggs  since  red 
chicory  (tops)  is  not  considered  a 
livestock  feed  item.  There  are  presently 
no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.153 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  15  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  As  provided  for  in 
the  Administrative  Procedure  Act  [5 
U.S.C.  553(d)(3)J,  the  comment  period 
time  is  shortened  to  less  than  30  days 
because  of  the  necessity  to 
expeditiously  provide  a  means  for 
control  of  infesting  insect  pests. 
Comments  must  bear  a  notation 
indicating  the  document  control  number 
[OPP-3000981.  All  written  comments 
filed  in  response  to  this  petition  will  be 
available  in  the  Program  Management 
and  Support  Division,  at  the  address 
given  above  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612),  the 
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Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346alo))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  September  26, 1984. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs.  ^.^.^  ^ 


PART  180— {AMENDED] 

Theidrore,  it  is  proposed  that  40  CFR 
180.153  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  red  chicory 
(tops)  to  read  as  follows: 

§  180.153  0,0-Diethyl  0-<2-iMpropyt-6- 
m«thyM-pyrimidlnyl)  phosphorothioate; 
tolerances  for  residues. 


CchimikkNIos 


Paits  p«r 

mitlion 


Chicojy,  red  (tofia)  ..„ „.,. 
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40  CFR  Part  180 

IPP  3E2886/P341:  PH-FRL  2697-6J 

Chlorpyrifos;  Proposed  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
a  tolerance  be  established  for  the 
combined  residues  of  the  insecticide 
chlorpyrifos  and  its  metabolite  in  or  on 
the  raw  agricultural  commodity 
mushrooms.  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  insecticide  in  or  on 
the  commodity  was  requested  in  a 
petition  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 

DATE:  Comments,  identified  by  the 
document  control  number  PP  3E2886/ 
P341],  must  be  received  on  or  before 
November  23, 1984. 


addresses:  Written  Comments  by  mail 
to:  Information  Services  Section, 
Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St,  SW.,  Washington.  DC 
20460. 

In  person,  bring  comments  to:  Room 
236,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  pubhcly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  availabls  lur  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT. 

By  mail:  Donald  Stubbs.  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Division, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460. 

Otfice  location  and  telephone  number: 
Rm.  716D  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (70.V 
557  1192). 

SUPPLEMENTARY  INFORMATION:  The 
Interre^onal  Research  Project  No.  4  (IR- 
4),  Ne'A'  Jersey  Agricultural  E.\periment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  3E2886 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian,  National  Director,  IR-4  Project 
and  the  Agricultural  Experiment 
Stations  of  Delaware,  Maryland, 
Michigan,  and  Pennsylvania,  and  the 
U.S.  Department  of  Agriculture. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  insecticide 
chlorpyiifos  (0,0-diethyl  0-(e,5,6- 
trichloro-2-pyridyl)  phosphorothioatej 
and  its  metabolite  3,5,6-trichloro-2- 
pyridinol  in  or  on  the  raw  agricultural 
commodity  mushrooms  at  0.05  part  per 
million  (ppm).  The  petition  was  later 
amended  to  propose  a  tolerance  for  0.1 
ppm  in  or  on  mushrooms. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 


tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  were  a  2-year  rat 
feeding/oncogenicity  study  (core 
supplementary  data]  with  a  red-blood- 
cell  (RBC)  cholinesterase  (ChE)  no- 
observed-efrect  level  (NOEL)  of  0.1 
milligram  (mg)/kilogram  (kg/day  and 
negative  for  oncogenic  effects  at  all 
levels  tested  (0.03, 0.1. 1.0,  and  3.0  mg/ 
kg);  a  2-year  dog  feeding  study  (core 
supplementary  data)  with  an  RBC  ChE 
-  NOEL  of  0.01  mg/kg/ddy  and  a  NOEL  of 
0.03  mg/kg/day  (highest  dose  tested)  for 
systemic  effects;  a  voluntary  human 
study  with  a  ChE  NOEL  of  0.03  mg/kg/ 
day  (based  on  20  days  of  exposure  at 
this  level);  a  2-year  mouse  onccgr;aicity 
study  (core  supplementary  data)  which 
was  negative  for  oncogenic  effects  at  all 
levels  tested  (0.5  ppm,  5.0  ppm,  and  15.0 
ppm);  a  3-generation  rat  reproduction 
study  (core  minimum  data)  with  a  NOEL 
for  reproductive  effects  at  1.0  mg/kg/ 
day  (highest  does  tested);  a  rat 
teratology  study  (core  minimum  data) 
which  was  negative  for  teratogenic 
effects  at  0.1  mg/kg/day;  and  an  acute 
delayed  neurotoxicity  study  in  the  hen 
(core  minimum  data)  which  was 
negative  at  100  mg/kg.  The  existing 
oncogenicity  studies  in  two  species,  and 
the  chronic  feeding  studies  in  two 
species,  are  not  adquate  for  regulatory 
purposes  (core  supplementary  data)  and 
represent  data  gaps  for  the  chemical. 

The  provisional  acceptable  daily 
intake  (PADI),  based  on  the  human 
voluntary  ChE  study  (ChE  NOEL  of  0.03 
mg/kg/day)  and  using  a  10-fold  safety 
factor,  is  calculated  to  be  0.003  mg/kg  of 
body  weight/day.  The  maximum 
permitted  intake  (MPI)  for  a  eo-kg 
human  is  calculated  to  be  0.18  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  dailv  diet  is 
calculated  to  be  0.61d6  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.00004  mg/day  (0.006  percent)  and 
will  utilize  0.02  percent  of  the  P.\DI. 

Although  there  are  significant  data 
gaps  for  the  chumcial,  the  proposed  use 
will  result  in  an  insignificant  increase 
(0.006  percent )  in  the  TMRC  to  the 
human  diet.  As  stated  in  the  Federal 
Register  of  May  11. 19^9  (14  FR  2*^32), 
"the  Agency  will  generally  consider  as 
insignificant  an  increase  in  the  TMRC  of 
1.0  percent  or  less." 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas-liquid 
chromatography,  is  available  for 
enforcement  purposes.  Since  there  are 
no  animal  feed  items  involved,  no 
secondary  residues  are  anticipated. 
There  are  presently  no  actions  pending 
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Pesticide  Programs. 

PART  leo-QTiinrrii 

Therefore,  it  is  piupBatd  that  40  €3=11 
180.342  be  aMesided  by  adiSng  and 
alpkatbeticBlly  inverting  (he  raw 
agricultvral  commodity  mushrooms  to 
read  as  follows: 


0.1 
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40  CFR  Part 
[OPP-^SBOeMl 


Melhy«S- 

[  (Dime1hoxyphoaphlnyl)oxy  )B[>itenoate, 

Alpha  and  Bata  Isomers;  Proposed 

Tolerance 

AGENCVt  EnvironmentaJ  Protection 
Agency  (EPA). 
action:  Proposed  n^. 

SUMMART:  TUs  doctznent  propoats  that 
a  toiecaaoe  be  established  for  residues 
of  the  insecticide  methyl  3- 
[(diMeAm:yptosphinyl)oKy)fatfteMO*te. 
alpha  and  beta  isomers  in  or  on  the  raw 
agracaitaral  cosnaodity  red  chicory 
(tops).  The  proposed  regulation  to 
eatabilisb  a  ■saximniB  penaiasihile  leveJ 
for  residaes  of  the  insrrrtride  in  or  on 
^ke  commodity  m  being  proposed  by  the 
AdaiuBistratar  of  tbe  Enviraoaaeaital 
Pro  tectioD  Agency. 
dates:  Comments.  identiHed  by  the 
docuneat  antrail  aiuHber  [OFP-Mans), 
mast  be  ivceiwed  oo  or  befate  Nowcafdier 
8.  ISM. 

AOORESS:  Written  oonmients  by  mail  to: 
Infonutian  Services  Section.  Program 
Maaageiaent  and  Stqipart  Division  fTS- 
757C),  OfKoe  of  Pesticide  Prograna, 
EaviPooBfentai  Protectioa  Agency,  401 M 
St..  SW.,  Washii^aa.  D.C.  20480. 

In  person,  bring  comments  to:  Rm  236. 
CM#2.  ISZl  jefEerson  Oavis  Highway. 
Arlington,  VA  ZZjnf. 

Information  submitted  as  a  camaeat 
concerning  this  notice  may  be  claioed 
confidential  by  maiidng  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information**  (CSI). 
Inforantion  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  Z.  A 
copy  of  the  comment  that  does  not 
contain  CCB  must  be  submitted  for 
indusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notioe.  All  written 
oomments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 


Moncky  iSiPough  Friday,  except  legal 
holidays. 

FOR  FURTHER  INroRMATION  COMTACT:  By 

mail:  Donald  Stubbs,  Emergency 
Response  and  Minor  Use  Section  [TS- 
767C),  Registration  Division. 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington,  DC  20460. 

Of^ce  location  and  telephone  number: 
Rm.  716B.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-1192). 

SUPPLEMEHTARV  IwrOWMATWa.  The 

Administratar  of  the  Environntental 
Protection  Agency  (EPA),  in  accordame 
with  section  408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  proposes  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  methyl  3- 
[(dimethoxypho8phinyl)oKy}butenoate. 
alpha  and  beta  isomers  in  or  on  the  raw 
agricultural  comniodity  red  chicory 
(tops)  (also  known  as  radicchio,  a  salad 
crop  only  recently  introduced  for 
cultivation  in  the  U.S.)  at  0.5  part  per 
million  (ppm).  This  action  is  in  re^onse 
to  requests  from  growers  of  ^is  minor 
crop  for  which  there  are  currently  no 
registered  pesticides.  Although  closely 
related  to  dncoiy,  witicfa  is  grown  for  its 
edib)e  root  and  leaves,  red  diicary 
(Chichorium  intybus)  is  grown  for  its 
leafy  tops. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evahtated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought  The  toxicobgical 
data  considered  in  support  of  the 
proposed  tolerance  include  a  2-year  rat 
feeding  study  with  a  flo-obsi! i  ved-t^Suut 
level  (NOEL)  for  cholinesterase 
inhibition  (ChE)  of  0.025  milligram  (mg)/ 
kilogram  (kg)/day  (0.5  ppm)  and 
negative  for  oncogenic  eflects  vnder  the 
conditions  of  the  study  at  all  levels  fed 
(0,  0.5.  l.S.  5.  and  15  ppm);  a  2'year  dog 
feeding  study  with  a  ChE  NOEL  of  0.025 
mg/kg/day  (1  ppm);  a  3-generation 
reprodaction  stody  in  rats  with  no 
adverse  reproductive  effects  at  1.2  ng/ 
kg  (12  ppm);  and  a  rabbit  teratoiagy 
study,  negative  for  teratogenic  effects  at 
1.0  mg/kg  (30  ppm).  Studies  considered 
desirable  but  lacking  include  an 
oncogenicity  study  in  a  second  species, 
a  delayed  neurotoxicity  study,  and  a 
general  metabolism  study. 

The  acceptable  daily  intake  (ADI). 
based  on  tiie  Z-year  rat  feeding  study 
(NOEl,  of  0.025  mg/kg/day]  and  using  a 
10-fold  safety  factor,  is  calculated  to  be 
0.0825  mg/kg  of  body  weight  (bw}/day. 
The  maximum  permitted  intake  (MPl) 
for  a  60-kg  human  is  calculated  to  be 
O.lSmg/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  from 
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existing  tolerances  for  a  1.5-kg  daily  diet 
is  calculated  to  be  0.1765  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.00023  mg/day  (0.13  percent)  and 
will  utilize  an  additional  0.15  percent  of 
the  ADI.  The  tolerance  that  will  be 
established  by  this  proposed  rule  is 
considered  to  pose  a  negligible 
incremental  risk  since  dietary  exposure 
will  not  be  significantly  increased. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas  chromatography, 
is  available  for  enforcement  purposes. 
No  secondary  residues  are  anticipated 
in  meat,  milk,  poultry,  or  eggs  since  red 
chicory  (tops)  is  not  considered  a 
livestock  feed  item.  There  are  presently 
no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  100.157 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  15  days  after 
publication  of  Oiis  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  As  provided  for  in 
the  Administrative  Procedure  Act  [5 
U.S.C.  5.'>3(d)(3)],  the  comment  period 
time  is  shortened  to  less  than  30  days 
because  of  the  necessity  to 
expeditiously  provide  a  m.eans  for 
control  of  infesting  insect  pests. 
Comments  must  bear  a  notation 
indicating  the  document  control  number 
IOPP-300099].  All  written  comments 
filed  in  response  to  this  petition  will  be 
available  in  the  Program  Management 
and  Support  Division,  at  the  address 
given  cb.jve  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
,  Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  signiRcant 
economic  impact  on  a  substantial 


number  of  small  entities.  A  certiHcation 
statement  to  this  effect  was  pubUshed  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 
(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346a(e))) 

List  of  Subjecto  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  September  26, 1984. 
Douglas  D.  Campt, 

Director,  Ragistration  Division,  Office  of 
Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.157  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  red  chicory 
(tops)  to  read  as  follows: 

§180.157    MattiylS- 
[(cliinethoxyptiosphlnyOoxyJtMJtenoate, 
atpha  and  t>eta  isomers;  tolerances  for 
residues. 


CommodHiM 


Parlapar 

miMon 


CtMory,  red  (tops) . 


OS 
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40  CFR  PART  180 

IPP  9E2259/3E2924/P349;  PH-FRL  2699-2] 

Benomyl;  Proposed  Tolerance 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  document  proposes  that 
tolerances  be  established  for  the 
combined  residues  of  the  fungicide 
benomyl  and  its  metabolites  in  or  on  the 
raw  agricultural  commodities  Brussels 
sprouts  and  turnip  greens.  The  proposed 
regulation  to  establish  maximum 
permissible  levels  for  residues  of  the 
fungicide  in  or  on  the  commodities  was 
requested  in  petitions  submilted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

DATE:  Comments,  identified  by  the 
document  control  number  (PP  9E2259. 
3E2924/P349],  must  be  received  on  or 
before  November  23, 1984. 
ADDRESS:  Written  comments  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division  (TS- 
757C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington,  D.C  20460.  In 
person,  bring  comments  to:  Rm.  236,  CM 


#2. 1921  Jefferson  Davis  Highway, 
Arlington,  Va  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Pari  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  EPA  without 
prior  notice.  All  written  comments  will 
be  available  for  public  inspection  in  Rm. 
236  at  the  address  given  above,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Donald  Stubbs,  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Division, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  WashL-:gton,  DC  20460.  Office 
location  and  telephone  number  Rm. 
716D,  CM  #2, 1921  Jefferson  Davis 
Highway.  Ariington,  VA  22202,  (703- 
557-1192). 

SUPPlfMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  Nj  08903, 
has  submitted  pesiicide  petitions  to  EPA 
on  behalf  of  Dir.  Robert  H.  Kupelian, 
National  Director,  IR-4  Project,  and  the 
Agricultural  Experiment  Stations  of 
Georgia  and  North  Carolina  (PP  9E2259) 
and  Arkansas,  Cdlifomia,  Michigan, 
New  York,  and  Oregon  (PP  3E2924). 

The  petitions  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  fungicide 
benomyl  (methyl  l-butylcarbamoyl)-2- 
benzimidazolecarbamate)  and  its 
metabolites  containing  the 
benzimidazole  moiety  (calculated  as 
benomyl)  in  or  on  the  raw  agricultural 
commodilies  tiunip  greens  at  5  parts  per 
million  (ppm)  (PP  9E2259)  and  Brussels 
sprouts  at  10  ppm  (PP  3E2924).  The 
petitions  were  later  amended  to  propose 
tolerances  for  turnip  greens  at  6  ppm 
and  Brussels  sprouts  at  15  ppm. 
Tolerances  are  currently  established  for 
residues  of  benomyl  and  its  metabolites 
containing  the  benzimidazole  moiety 
(calculated  as  benomyl)  in  or  on  the  raw 
agricultural  commodities  Brussels 
sprouts  and  turnip  tops  at  0.2  ppm. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
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evaluated.  The  peaticitfa  is  ooaskfaied 

useful  for  the  purpose  for  which  the 
tolerances  are  sought.  The  toucolo^cal 
data  considered  in  tappori  of  the 
proposed  tolerance*  ivere  a  2-year  dog 
feeding  stuc^  with  a  no-ob»erved-effecl 
level  (NOEL)  of  500  ppcn  (equivalent  to 
12.5  milligrams  (mg}/kilogram  (kg)  of 
body  weight  (bw)/day);  a  2-yeaT  rat 
feeding  study  with  a  NOEL  of  2.500  ppm 
(equivalent  to  125  mg/kg  b«v7day):  a  3- 
generation  rat  reproduction  study  with 
no  effect  on  reproductive  performance 
up  to  100  ppm  (equivalent  to  5.0  mg/kg 
bw/day);  a  rabbit  teratology  study 
(dietary  dosingV  negative  for  teratogenic 
effects  at  500  ppn  (equivalent  to  IS  mg/ 
kg  bw/day):  a  rat  teratalogy  study  widi 
a  teratogenic  NOEL  of  30  mg/kg  bw/ 
day):  and  oncogenicity  studies  discussed 
below. 

A  comprehensive  review  of  the  data 
available  for  the  chemical  was 
conducted  in  connection  with  the 
rebuttable  presumption  against 
registratiiHi  (RPAR)  for  benomji  which 
was  published  in  the  Fedeiai  Kesutar  of 
December  8. 1977  (42  PR  6178«).  this 
presumption  was  based  on  information 
indicating  that  benomyl  posed  the  risks 
of  mutagenicity  (point  mutation  and 
non-disiunction),  spennatogenic 
depression  and  teratogenic  efiects.  acute 
toxicity  to  aquatic  organisms,  and 
significant  population  reduction  in 
nontarget  organisms.  In  the  Federal 
Register  of  August  30. 1979  (44  FR 
51166),  the  Agency  published  a 
Preliminary  Notice  of  Detennination. 
which  concluded  that  benomyl 
continued  to  pose  the  risks  noted  above 
with  the  exception  of  point  mutations 
and  significaDt  population  reductions  in 
nontarget  arganisma.  In  the  Notice  and 
the  accompanjriog  Position  Document 
Va,  the  Agency  weighted  the  risks  and 
benefits  of  use  taa^ier,  and  determined 
that  oertain  niodincations  to  dw  terms 
and  conditians  of  use  were  necessary  to 
reduce  tfae  riaks  of  use  to  applicators. 

Subaeqoent  to  these  fmdings,  data 
have  been  made  available  indicating 
that  beuuuiyl  ia  oncogeznc  in  mice  and 
addUtianal  teratogeok  tests  have  been 
admitted.  A  re-review  of  the  presently 
registered  and  proposed  uses  of 
benomyl  in  light  of  the  potential 
oncogeaic  and  teratogenic  adverse 
effects,  has  been  completed.  Both 
benomyl  and  MBC,  the  common 
metabolite  of  benomyl  and 
thjophanatemethyl.  have  been  shown  to 
be  heyataEMcaaogens  in  test  vrith  mice. 
The  apper  IbmI  to  the  oncogenic  lifetime 
risk  to  Ae  9Baer»l  public  via  worst  case 
dietary  oqnaMre  ta  plevioa^y 
pufaiiihadlBlanuBeaiaeatiBulBd  to  be 
7.SCXS0~*.  The  proposed  tolerances  for 


Brusseis  s^nmits  and  turnip  greens 
wodld  inrreafte  the  oncogenic  lifetiaie 
risk,  to  7.54  K 10  »,  which  is  cunndered  a 
negligible  increase  in  risk.  Benomyl  has 
the  potential  to  cause  teratogenic 
effects.  The  NOEL  for  these  effects  is  set 
at  30  mg/kg/day  based  on  results  from  a 
gavage  study  in  rats.  Ma.'yjins  of  Safety 
(MOS)  for  teratogenicity  based  on 
dietary  exposure  from  current  uses 
range  from  254  to  600,000  (single  serving 
basis).  The  MOS  for  teratogenic  risks 
resulting  from  ingestion  of  a  single 
serving  of  cooked  turnip  greens  and 
cooked  Brussels  sprouts  are  4,350  and 
770.  respectively.  The  MOS  for 
reproductive  effects  (damage  to 
spermatogonia  and  seminal  vesicles) 
resulting  from  exi.sting  and  approved 
tolerances  (including  the  proposed 
tolerances)  for  benomyl  is  210. 

The  Agency's  position  concerning  the 
RPAR  issues  with  benomyl  was 
publi.<;hed  in  the  Federal  Register  of 
October  20, 19B2  (47  FR  46747).  In  the 
Notice  of  Determination  Concluding  the 
Rebuttable  Presumption  Against 
Registration  for  benomyl  the  Agency 
determined  that  the  benefits  of  benomyl 
use  exceed  the  risk  of  use  if  a  dust  mask 
is  used  when  mixing  and  loading  for 
aerial  application.  Registrants  are 
required  to  amend  their  product  labels 
to  require  use  of  protective  equipment 
for  persons  who  mix  and  load  benomyl 
for  aerial  application. 

The  acceptable  daily  intake  (ADl), 
based  on  the  3-generation  rat 
reproduction  study  (NOEL  of  100  ppm. 
or  5.0  mg/kg/day)  and  using  a  100-fold 
safety  factor,  is  calculated  to  be  0.05 
mg/kg  of  body  weight  (bw)/day.  The 
maximum  permitted  intake  (MPI)  for  a 
60-kg  human  is  calculated  to  be  3.0  mg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  estabHshed 
tolerances  (excluding  current  actions) 
for  a  1.5-kg  daily  diet  is  calculated  to  be 
1.9221  mg/day.  The  current  action  will 
increase  the  TMRC  by  0.00927  mg/day 
(0.5  percent). 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  fluorometric 
spectrometry  or  liquid  cAromatography 
employing  an  ultra-violet  detector,  is 
available  for  enforcement  purposes. 
Secondary  residues  are  not  expected  in 
meat  or  milk  from  the  proposed  use 
since  Brussels  sprouts  and  turnip  greens 
are  not  significant  animal  feed  items. 
Continued  registration  of  this  chemical 
is  Bubieot  to  the  requirements  of  the 
determination  concluding  the  rebuttable 
presumption  against  registration  for 
benomyl. 

Baaed  on  Ihe  above  informatioB 
considered  by  the  Agency,  the 


tolecanoes  established  by  amending  40 
CFR  180.294  would  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 
tolerances  he  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodeniicide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Ragistn'  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  40S(e)  of  the 
Federid  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  mdicating  the  document 
control  number,  [9E2259/3E2924/P349]. 
All  written  comments  filed  in  response 
to  these  petitions  will  be  available  in  the 
Information  Services  Section  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  hoUdays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1961  (46 
FR  24950). 

fSec.  408(e),  66  Stat.  514  (21  U.S.C.  346a{e))) 

List  of  Subjects  in  48  CFR  Part  188 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  September  24, 1984. 

Douglas  D.  Campt. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  ISfrH  AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.294  be  amended  by  increasing  the 
established  tolerance  for  Brussels 
sprouts,  deleting  the  tolerance  for  turnip 
tops,  and  adding  and  alphabetically 
inaerting  the  raw  agiionltural  commodity 
turnip  ireens  to  read  as  followc 
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§  180.294 
residues. 


Benomy;  tolerances  for 
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Parts  par 
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BruMahtproutt.. 


Turnip  graartt.. 
Turnip  lopa . 
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6.0 

2.0  Cdaiata]. 


(FR  Doc  84-Z7S01  Filed  10-23-M;  S:45  am] 
MLUNO  CODE  MM-CO-M 


40  CFR  Part  180 
[OPP-3C0104;  PH-FRL  269»-7] 

Methyl  N-Amyl  Ketone;  Proposed 
Exemption  From  the  Requirement  of  a 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  document  proposes  that 
methyl  7j-amyl  ketone  be  exempted  from 
the  requirement  of  a  tolerance  when 
used  as  a  solvent,  cosolvent  in  pesticide 
formulations.  This  proposed  regulation 
was  requested  by  the  Eastman  Kodak 
Co. 

DATE:  Written  comments  must  be 
received  on  or  before  November  23, 
1984. 

ADDRESSES: 

By  mail,  submit  comments  identified  by 
the  document  control  number  [OPP- 
300104]  to:  Information  Services 
Section  (TS-757C).  Program 
Management  and  Support  Division, 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  D.C.  20460. 
In  person,  bring  comments  to: 
Registration  Support  and  Emergency 
Response  Branch,  Registration 
Division  (TS-767),  Environmental 
Protection  Agency,  Rm.  724A,  CM#2, 
1921  lefferson  Davis  Highway, 
Arlington,  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 


written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  N.  Bhushan  Mandava. 
Registration  Support  and  Emergency 
Response  Branch  (TS-767C), 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  D.C.  20460. 

Offlce  location  and  telephone  number: 
Registration  Support  and  Emergency 
Response  Branch.  Environmental 
Protection  Agency,  Rm.  716,  CM  #2, 
1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202,  (703-557-7700). 

SUPPLEMENTARY  INFORMATION:  At  the 

request  of  the  Eastmen  Kodak  Co.,  the 
Administrator  proposes  to  amend  40 
CFR  180.1001  (c)  and  (e)  by  establishing 
exemptions  from  the  requirement  of  a 
tolerance  for  methyl  /i-amyl  ketone 
when  used  as  a  solvent,  cosolvent  in 
pesticide  formulations  applied  to 
growing  crops  or  to  raw  agricultural 
commodities  after  harvest  or  to  animals. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to.  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  water;  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellents  in  aerosol  dispensers;  and 
emulsiflers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredient.  Methyl  n- 
amyl  ketone. 

Name  and  address  of  requestor. 
Eastman  Kodak  Co.,  Kingsport,  TN 
37662. 

Bases  for  approval.  (1)  Methyl  /;-amyl 
ketone  (2-heptanone)  is  cleared  under  21 
CFR  172.515  as  a  synthetic  flavoring 
substance  and  adjuvant. 

(2)  Methyl  n-amyl  ketone  is 
structurally  similar  to  methyl  isobutyl 
ketone,  which  is  cleared  under  40  CFR 
180.1001  (c),  (d),  and  (e)  with  no 
indicated  limits  for  use  as  a  sojvent  or 
cosolvent  in  pesticide  formulations 
applied  to  growing  crops  or  to  raw 


agriculttiral  commodities  after  harvest 
or  to  animals. 

(3)  Methyl  /7-amyl  ketone  is  also 
structurally  similar  to  methyl  isoamyl 
ketone,  which  is  cleared  under  40  CFR 
180.1001(d)  for  use  with  no  indicated 
limits  as  a  solvent,  cosolvent  in 
pesticide  formulations  applied  to 
growing  crops  only. 

(4)  Methyl  /j-amyl  ketone  lacks  the 
neurotoxicity  in  animals  prevalent 
among  some  of  its  structurally  related 
compounds,  i.e.,  Methyl  />-butyl  ketone. 
Methyl  n-amyl  ketone  is  apparently 
metabolized  along  a  different  metabolic 
pathway  that  is  not  associated  with 
neurotoxicity  in  animals. 

Based  on  the  above  information,  and 
review  of  its  use,  it  has  been  found  that, 
when  used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment.  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  this  inert  ingredient,  may 
request  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
with  section  408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submiv  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  "[OPP-300104]."  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Registration  Support  and  Emergency 
Response  Branch  at  the  address  given 
above  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164  (5  U.S.C.  601-612)).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
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the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Soc  408(e).  68  Stat.  514  (21  U.S.C.  34ea(e))) 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultiiral  conunodities. 
Pesticides  and  pests. 

Dated:  October  9. 1984. 

Douglas.  D.  Campt. 

Director.  Registration  Division,  Office  of 
Pesticide  Pmgrvms. 

PART  18fr-{AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.1001  (c)  and  (e)  be  amended  by 
adding  and  alphabetically  inserting  the 
inert  ingredient  as  follows: 

91M.1001    Exemptions  from  the 
requirement  of  a  tolerance. 


(c)  *  *  • 

traft  in^wMniB 

UnM 

Um» 

•  •             • 

kMhyl  inm^  Mon*  (CAS  Rag. 
NOl  11(M3-0). 

•  •                          • 

• 

e 

• 

Sotvwit 

cowlvant 

• 

(e)  •  *  * 

Intft  ngwtoniB 

iMe 

U«M 

•  •                  e 

IMhyl  iunt^  tatww  (CAS  Reg. 
No.  l1<M3-0». 

•  a                      * 

e 
e 

• 

Sdvwit 
oowtvant 

• 

[FR  noc..  M-2a064  FUed  10-23-M;  S:4S 

BNJJNe  CODE  was-ao-n 

am) 

40CFRPart180 

(OP(>-300105;  FRL-270O-31 

Mono-  and  Bie-Perfluoroaikyl 
PtKM^ihates;  Proposed  Exemption 
From  the  Requirement  of  a  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rules. 


r.  This  document  proposes  that 
mono-  and  bis  (IH,  IH.  2H,  2H- 
perfluoroalkyl)  phosphates  where  the 
alkyl  group  is  even  numbered  in  the 
Ct-Cii  range  be  exempted  from  the 
requirement  of  a  tolerance  when  used  as 
a  defoaming  agent  in  pesticide 
formulations.  This  proposed  regulation 
was  requested  by  the  American  Hoechst 
Corp. 

DATE  Written  comments  must  be 
received  on  or  before  November  23, 
1964. 


addresses: 

By  mail,  submit  comments  identiHed  by 
the  document  control  number  [OPP- 
300105]  to:  Information  Services 
Section  (TS-757C),  Program 
Management  and  Support  Division, 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW,.  Washington.  D.C.  20460. 
In  person,  bring  comments  to: 
Registration  Support  and  Emergency 
Response  Branch,  Registration 
Division  (TS-767),  Environmental 
Protection  Agency,  Rm.  724A,  CM#2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  , 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  N.  Bhushan  Mandava, 
Registration  Support  and  Emergency 
Response  Branch  (TS-767C), 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington.  D.C.  20460. 

Office  location  and  telephone  number: 
Registration  Support  and  Emergency 
Response  Branch,  Environmental 
Protection  Agency,  Rm.  716,  CM  #2, 
1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202  (703-557-7700). 
SUPPLEMENTARY  INFORMATION:  At  the 

request  of  the  American  Hoechst  Corp., 
the  Administrator  proposes  to  amend  40 
CFR  180.1001(d)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  mono-  and  bis(lH,  IH,  2H- 
perfluoroalkyl)  phosphates  where  the 
alkyl  group  is  even  numbered  in  the  Cs- 
Cit  range  when  used  as  a  defoaming 
agent  in  pesticide  formulations  applied 
to  growing  crops  only. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c).  and  include, 
but  are  not  limited  to.  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
Solvents  such  as  water  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 


propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredient.  Mono-  and 
bi8(lH,  IH,  2H,  2H-perfluoroalkyl) 
phosphates,  where  the  alkyl  group  is 
even  numbered  in  the  Cg-Cu  range. 

Name  and  address  of  requestor. 
American  Hoechst  Corp.,  Somerville,  NJ 
08876. 

Bases  for  approval.  (1)  Mono-  and 
bis(lH,  IH,  2H,  2H-perfluoroalkyl) 
phosphates,  where  the  alkyl  group  is 
even  numbered  in  the  Cs-Cit  range,  are 
structurally  similar  to  the 
dimethanolamine  salts  of  mono-  and 
bi8(lH,  IH,  2H,  2H-perfluoroalkyl) 
phosphates,  where  the  alkyl  group  is 
even  numbered  and  in  the  Cg-Cu  range, 
and  the  salts  have  a  fiuorine  content  of 
52.4  to  54.4  percent,  determined  on  a 
solids  basis,  which  are  cleared  under  21 
CFR  176.170  as  components  of  coated  or 
uncoated  food-contact  paper  and 
paperboard  surfaces  for  use  with 
aqueous  or  fatty  foods. 

(2)  The  free  acid  form  of  the 
perfluoroalkyl  phosphate  salts  and  the 
structural  differences  of  analogous 
compounds,  i.e.,  even-numbered  alkyl 
groups  such  as  the  C«  moiety,  are  not 
considered  to  be  of  toxicological 
significance. 

(3)  Mono-  and  bis(lH,  IH,  2H,  2H- 
perfluoroaikyl)  phosphates  where  the 
alkyl  group  is  even  numbered  in  the 
Ce-Ciz  range  are  hmited  to  0.5  percent  of 
the  pesticide  formulation  for  use  on 
growing  crops  only. 

Based  on  the  above  information,  and 
review  of  its  use,  it  has  been  found  that, 
when  used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment.  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  this  inert  ingredient,  may 
request  within  30  days  after  publication 
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of  this  notice  in  the  Federal  Register  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  "(OPP-300105]."  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Registration  Support  and  Emergency 
Response  Branch  at  the  address  given 
above  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9&- 
534,  94  Stat.  1164  (5  U.S.C.  601-612)).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  on  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346a(e])) 
List  of  Subjects  in  40  CFR  Fart  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  October  9, 1984. 

Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.1001(d)  be  amended  by  adding  and 
alphabetically  inserting  the  inert 
ingredient  as  follows: 

§  180.1001    Exemptions  from  the 
requirement  of  a  tolerance. 

*         «        •        *        * 

(d)  *  •  * 


Umitt 

UMt 

e                     •                     • 

Mono-  ind  bis  (1H.   1H,  2H. 
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2H-pertluOfoalky()         phot- 

than  0  5% 

agent 

phal«s    wfiete    ttw    alkyl 

of 

group   »    even    numberad 

pesboOe 
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•              •              • 
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[FR  Doc.  M-2MM8  Filed  10-23-84;  8:45  am] 
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40  CFR  Part  271 
[OSWER-4-FRL-2702-7] 


Kentucky;  Final  Authorization  of  Stat* 
Hazardous  Waste  Management 
Program;  Public  Hearing  and  Comment 
Period 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Tentative 
Determination  on  Application  of 
Kentucky  for  Final  Authorization,  Public 
Hearing,  and  Public  Comment  Period. 


summary:  Kentucky  has  applied  for 
Final  Authorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  Environmental  Protection 
Agency  (EPA)  has  reviewed  Kentucky's 
apphcation  and  has  made  the  tentative 
decision  that  Kentucky's  hazardous 
waste  program  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
Final  Authorization.  Thus.  EPA  intends 
to  grant  Final  Authorization  to  the  State 
to  operate  its  program  in  Heu  of  the 
federal  program.  Kentucky's  application 
for  Final  Authorization  is  available  for 
pubUc  review  and  comment,  and  a 
public  hearing  will  be  held  to  solicit 
comments  on  the  apphcation  if 
significant  public  interest  is  expressed. 

date:  If  significant  public  interest  is 
expressed  in  holding  a  hearing,  a  public 
hearing  is  scheduled  for  7  p.m.  on 
November  27. 1984.  EPA  reserves  the 
right  to  cancel  the  public  hearing  if 
significant  public  interest  in  holding  a 
hearing  is  not  communicated  to  EPA  by 
telephone  or  in  writing  by  November  20, 
1984.  EPA  will  determine  by  November 
23. 1984,  whether  there  is  significant 
interest  to  hold  the  public  hearing. 
Kentucky  will  participate  in  the  pubUc 
hearing  held  by  EPA  on  this  subject  if  a 
hearing  is  to  be  held.  All  written 
comments  on  the  Kentucky  Final 
Authorization  Application  must  be 
received  by  the  close  of  business  on 
November  27. 1984. 

ADDRESSES:  Copies  of  Kentucky's  Final 
Authorization  Apphcation  are  available 
from  8:00  a.m.  to  4:30  p.m.  at  the 
following  addresses  for  inspection  and 
copying: 

Mr.  J.  Alex  Barber,  Director,  Division  of 
Waste  Management.  E>epartment  for 
Environmental  Protection.  Fort  Boone 
Plaza.  Building  No.  2, 18  Reilly  Road. 
Frankfort.  Kentucky  40601.  (505)  564- 
6716 


Environmental  Protection  Agency, 
Regional  Office  Library,  Room  121. 
345  Courtland  Street,  NE.,  Atlanta, 
Georgia  30365,  Contact:  Carolyn 
Mitchell,  (404)  881-4216 

U.S.  Environmental  Protection  Agency, 
Headquarters  Library,  PM-211A.  401 
M  Street.  SW..  Washington.  D.C. 
20460.  (202)  382-5926. 

Written  comments  on  the  application 
and  written  or  telephoned 
communication  of  interest  in  EPA's 
holding  a  public  hearing  on  the 
Kentucky  application  must  be  sent  to: 
Allan  E.  Antley.  Chief.  Waste  Planning 
Section,  U.S.  EPA,  345  Courtland  Street 
NE.,  Atlanta.  Georgia  30365.  (404)  881- 
3016. 

If  you  wish  to  find  out  whether  or  not 
EPA  will  hold  a  public  hearing  on  the 
Kentucky  application  based  upon  EPA's 
decision  that  there  was  significant 
public  interest  in  such  a  hearing,  write 
or  telephone  after  November  23, 1984, 
the  EPA  contact  person  listed  below,  or 
telephone  Mr.  J.  Alex  Barber,  Director, 
Division  of  Waste  Management. 
Department  for  Environmental 
Protection.  Fort  Boone  Plaza,  Building 
No.  2. 18  Reilly  Road.  Frankfort, 
Kentucky  40601.  (502)  564-6716. 

If  significant  public  interest  is 
expressed,  EPA  will  hold  a  public 
hearing  on  Kentucky's  application  for 
Final  Authorization  on  November  27. 
1984.  at  the  Capitol  Plaza  Auditorium  in 
Frankfort,  Kentucky. 

FOR  FURTHER  INFORMATION  CONTACT 

Allan  E.  Antley.  Chief.  Waste  Planning 
Section,  Environmental  Protection 
Agency,  345  Courtland  Street  NE.. 
Atlanta.  Georgia  30365,  (404)  881-3016. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  the  State 
hazardous  waste  programs  to  operate  in 
the  State  in  heu  of  the  federal  hazardous 
waste  program.  Two  types  of 
authorization  may  be  granted.  The  first 
type,  known  as  "Interim  Authorization," 
is  a  temporary  authorization  which  is 
granted  if  EPA  determines  that  the  State 
program  is  "substantially  equivalent"  to 
the  federal  program  (section  3006(c).  42 
U.S.C.  6226(c)).  EPA's  implementing 
regulations  at  40  CFR  271.121-271.137 
established  a  phased  approach  to 
Interim  Authorization:  Phase  1.  covering 
the  EPA  regulations  in  40  CFR  Parts  260- 
263.  and  265  (imiverse  of  hazardous 
wastes,  generator  standards,  transporter 
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standards,  and  standards  for  interim 
status  facilities),  and  Phase  II,  covering 
the  EPA  regulations  in  40  CFR  Parts  124. 
264,  and  270  (procedures  and  standards 
for  permitting  hazardous  waste 
management  facilities). 

Phase  n,  in  turn,  has  three 
components.  Phase  II,  Component  A 
covers  general  permitting  procedures 
and  technical  standards  for  containers 
and  tanks.  Phase  II.  Component  B  covers 
permitting  of  incinerator  facilities,  and 
Hiase  U,  Component  C  addresses 
permitting  of  landflUs.  surface 
impoundments,  wastepiles,  and  land 
treatment  facilities.  By  statute,  all 
Interim  Authorizations  expire  on 
January  26, 1965.  Responsibility  for  the 
hazardous  waste  program  returns 
(reverts)  to  EPA  on  that  date  if  the  State 
has  not  received  Final  Authorization,  as 
described  below. 

The  second  type  of  authorization  is  a 
"Final  (permanent)  Authorization"  that 
is  granted  by  EPA  if  the  Agency  finds 
that  the  State  program  (1)  is 
"equivalent"  to  the  federal  program,  (2) 
is  consistent  with  the  federal  program 
and  other  State  programs,  and  (3) 
provides  for  adequate  enforcement   ^ 
(section  3006(b),  42  U.S.C.  6226(b)]. 
States  need  not  have  obtained  Interim 
Authorization  in  order  to  qualify  for 
Final  Authorization.  EPA  regulations  for 
Final  Authorization  appear  at  40  CFR 
271.1-271.23. 

B.  Kentucky 

The  State  received  Interim 
Authorization  for  Phase  I  on  April  1, 
1981,  Interim  Authorization  for  Phase  II, 
Components  A  and  B.  on  January  28. 

1983,  and  Component  C,  on  February  29. 

1984.  On  February  24, 1984.  the  State 
submitted  a  draft  application  for  Final 
Authorization.  The  complete  application 
for  Final  Authorization  was  submitted 
on  July  20, 1984.  Prior  to  submission  of 
the  application  to  EPA.  Kentucky 
solicited  pubhc  comments  and  issued  a 
pubhc  notice  for  a  hearing  in  Frankfort, 
Kentucky  on  May  24, 1984,  if  sufficient 
interest  was  expressed.  The  public 
hearing  was  not  held  since  the  State  had 
received  no  written  or  oral  comments. 

EPA  official  comments  on  the  fmal 
application  were  forwarded  to  the  State 
on  August  22, 1984.  The  comments 
requested  the  Attorney  General  to 
certify  that  Kentucky  would  not  oppose 
citizen  intervention  in  civil  enforcement 
proceedings  on  the  grounds  that  citizen 
intervenor's  interest  are  adequately 
represented  by  the  State.  Additionally. 
the  State  was  requested  to  provide 
clarification  and  supplemental 
information  on  resource  distribution  in 
the  Program  Description.  Lastly,  the 
Attorney  General  was  requested  to 


certify  that  Kentucky  had  been  granted 
specific  authority  to  administer  the 
RCRA  program  on  Indian  lands  if  the 
State  chose  to  implement  the  program. 
Until  Kentucky  receives  this  authority, 
EPA  will  operate  the  RCRA  program  on 
Indian  Lands. 

In  a  State/EPA  meeting  on  August  21, 
1984,  and  a  subsequent  submittal  dated 
September  26, 1984.  the  State  agreed  to 
the  changes  to  the  requested  revisions. 
The  September  submittal  contained 
Program  Description.  The  Attorney 
General  made  the  certifications 
regarding  citizen  intervention  in  civil 
enforcement  proceedings  and  stated  that 
there  were  no  Indian  Lands  in  the  State. 

EPA  has  reviewed  Kentucky's 
application,  and  has  tentatively 
determined  that  the  State's  program 
meets  all  the  requirements  necessary  to 
qualify  for  Final  Authorization.  In 
conjunction  with  the  review  of  the 
State's  application,  EPA  addressed  the 
capability  of  the  State's  ongoing  solid 
waste  program  and  determined  it  to  be 
adequate.  Consequently,  EPA  intends  to 
grant  Final  Authorization  to  Kentucky. 
Copies  of  Kentucky's  application  are 
available  for  inspection  and  copying  at 
the  location  indicated  in  the 
"Addressees"  section  of  this  notice. 

EPA  will  consider  all  public  comments 
on  its  tentative  determination.  Issues 
raised  by  those  comments  may  be  the 
basis  for  a  decision  to  deny  Final 
Authorization  to  Kentucky.  EPA  expects 
to  make  a  fmal  decision  on  whether  or 
not  to  approve  Kentucky's  program  by 
January  15, 1985,  and  will  give  notice  of 
it  in  the  Federal  Register.  The  notice  will 
include  a  summary  of  the  reasons  for  the 
Final  Determination  and  a  response  to 
all  major  comments. 

Regulatory  Flexibility  Act 

Piu-suant  to  the  provisions  of  5  U.S.C. 
605(B).  I  hereby  certify  that  this 
authorization  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duphcative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  section  3  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands, 
Reporting  and  recordkeeping 


requirements,  Waste  treatment  and 
disposal.  Water  pollution  control,  Water 
supply,  Intergovernmental  relations, 
Penalties,  Confidential  business 
information. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a).  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended.  42  U.S.C. 
6912(a).  6926.  and  6974(b),  EPA  Delegation  8- 
7. 

Dated:  October  3. 1984. 
Ctiarles  R.  Jeter, 
Regional  Administrator. 

|FTt  Dec.  84-2S032  Piled  10-23-84: 8:46  am| 
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40  CFR  Part  271 
iOSWER-7-FRL  2701-8] 

Kansas;  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Tentative 

Determination  on  Application  of  Kansas 

for  Final  Authorization.  Public  Hearing 

and  Public  Comment  Period. 

summary:  Kansas  has  applied  for  final 
authorization  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  Kansas'  application 
and  has  made  the  tentative  decision  that 
Kansas'  hazardous  waste  program 
satisfies  all  of  the  requirements 
necessary  to  qualifiy  for  final 
authorization.  Thus  EPA  intends  to  grant 
final  authorization  to  the  State  to 
operate  its  program  in  lieu  of  the  Federal 
program.  Kansas'  application  for  final 
authorization  is  available  for  public 
review  and  comment  and  a  public 
hearing  will  be  held  to  solicit  comments 
on  the  application. 

DATES:  A  public  hearing  is  scheduled  for 
November  27, 1984.  Kansas  will 
participate  in  the  public  hearing  held  by 
EPA  on  this  subject.  All  comments  on 
the  Kansas  final  authorization 
application  must  be  received  by  the 
close  of  business  on  November  27, 1984. 
ADDRESSES:  Copies  of  Kansas'  final 
authorization  application  are  available 
during  business  hours,  8:00  a.m.  to  4:30 
p.m.  Monday  through  Friday,  at  the 
following  addresses  for  inspection  and 
copying:  Kansas  Department  of  Health 
and  Environment,  Building  740,  Forbes 
Field.  Topeka  Kansas  66620;  U.S.  EPA 
Headquarters  Library,  PM  211  A,  401  M 
Street,  SW..  Washington.  D.C.  20460, 
phone:  202/382-5926;  U.S.  EPA  Region 
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VII  Library.  324  East  11th  Street.  Kansas 
City,  Missouri  64106,  phone  816-374- 
3497,  and  contact  Connie  McKenzie. 

Written  comments  should  be  sent  to 
Morris  Kay,  Regional  Administrator, 
U.S.  EPA  Region  VII,  324  East  11th 
Street,  Kansas  City  Missouri  64106. 

The  EPA  will  hold  the  public  hearing 
1:00  p.m.  on  November  27, 1984  at 
Shawnee  County  Health  Department, 
1615  West  Blh  Street.  Topeka,  Kansas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Morby,  chief.  Waste 
Management  Branch,  U.S.  EPA  Region 
VII,  324  East  11th  Street,  Kansas  City, 
Missouri  64106,  phone:  816-374-7275 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  3006  of  the  RCRA  allows  EPA 
to  authorize  State  hazardous  waste 
programs  to  operate  in  the  State  in  lieu 
of  the  Federal  hazardous  waste 
program.  Two  types  of  authorization 
may  be  granted.  First  type,  known  as 
"interim  authorization,"  is  a  temporary 
authorization  which  is  granted  if  EPA 
detemines  that  the  State  program  is 
"substantially  equivalent"  to  the  Federal 
program  (section  3006(c),  42  U.S.C. 
6226(c)).  The  EPA's  implementing 
regulations  at  Title  40  Code  of  Federal 
Regulations  (40  CFR)  Parts  271.121- 
271.137  established  a  phased  approach 
to  interim  authorization:  Phase  I, 
covering  the  EPA  regulations  in  40  CFR 
Parts  260-263  and  265  (universe  of 
hazardous  wastes,  generator  standards, 
transporter  standards  and  standards  for 
interim  status  facilities)  and  Phase  II. 
covering  the  EPA  regulations  in  40  CFR 
Parts  124,  264,  and  270  (procedures  and 
standards  for  permitting  hazardous 
waste  management  facilities). 

Phase  II,  in  turn,  has  three 
components.  Phase  IIA  covers  general 
permitting  procedures  and  technical 
standards  for  containers,  tanks,  surface 
impoundments,  and  waste  piles.  Phase 
IIB  covers  incinerator  facilities,  and 
Phase  lie  addresses  landfills  and  land 
treatment  facilities.  By  statute,  all 
interim  authorizations  expire  on  January 
26, 1985.  Responsibility  for  the 
hazardous  waste  program  returns 
(reverts)  to  EPA  on  the  date  if  a  state 
has  not  received  final  authorization,  as 
described  below. 

The  second  type  of  authorization  is  a 
"Hnal"  (permanent)  authorization  that  is 
granted  by  EPA  if  the  Agency  finds  that 
a  state  program  (1)  is  "equivalent"  to  the 
Federal  program,  (2)  is  consistent  wnth 
the  Federal  program  and  other  State 
programs,  and  (3)  provides  for  adequate 
enforecement  (section  3006(b).  42  U.S.C. 
e226(b)).  States  need  not  have  obtained 
interim  authorization  in  order  to  qualify 


for  final  authorization.  The  EPA 
regulations  for  fmal  authorization 
appear  at  40  CFR  Parts  271.1-1-271.23. 

B.  Kansas 

Kansas  received  Phase  I  interim 
authorization  on  September  17, 1981. 
Kansas  did  not  apply  for  Phase  II 
interim  authorization.  On  July  16. 1984 
Kansas  submitted  a  complete 
application  for  fmal  authorization.  Prior 
to  its  submission,  Kansas  solicited 
public  comment  and  held  a  public 
hearing  on  its  draft  appUcation  on  June 
25,1984. 

C  Tentative  Decision 

The  EPA  has  reviewed  Kansas' 
application  and  has  tentatively 
determined  that  the  State's  program 
meets  all  of  the  requirements  necessary 
to  qualify  for  Fmal  authorization. 
Consequently,  the  EPA  intends  to  grant 
final  authorization  to  Kansas  to  operate 
its  program  in  lieu  of  the  Federal 
program. 

In  accordance  with  section  3006  of 
RCRA  and  40  CFR  Part  271.20(d),  the 
Agency  will  hold  a  public  hearing  on  its 
tentative  decision  at  1:00  p.m.  on 
November  27, 1984,  at  Shawnee  County 
Health  Department.  1615  West  8th 
Street,  Topeka,  Kansas.  The  public  may 
also  submit  written  comments  on  EPA's 
tentative  determination  until  the  close  of 
business  on  November  27, 1984.  A  copy 
of  Kansas'  aj^phcation  is  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  "ADDRESSES"  section  of 
this  notice. 

The  EPA  will  consider  all  public 
comments  on  its  tentative 
determination.  Issues  raised  by  those 
comments  may  be  the  basis  for  a 
decision  to  deny  flnal  authorization  to 
Kansas.  The  EPA  expects  to  make  a 
fmal  decision  on  whether  or  not  to 
approve  Kansas'  program  by  January  26, 
1985  and  will  give  notice  of  it  in  the 
Federal  Register.  The  notice  will  include 
a  summary  of  the  reasons  for  the  final 
determination  and  a  response  to  all 
major  comments. 

Compliance  with  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 


the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal,  Intergovernmental  regulations. 
Penalties,  Confidential  business 
information. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a).  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C  e912(a).  6026.  e974(b).  EPA 
Delegations  7. 

Dated:  October  17. 1984. 
Morris  Kay, 
Regional  Administrator. 

|FR  Doc  B4-2aOM  FIM  10-Z3-S4;  S:4S  ami 
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40  CFR  Part  271 

I OSWER-6-FRL-2703-1  ] 

New  Mexico;  Final  Authoriiatlon  of 
State  Hazardous  Waata  Managamant 
Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Tentative 
Determination  on  Application  of  State  of 
New  Mexico  for  Final  Authorization. 
Public  Hearing  and  Public  Comment 
Period. 

summary:  The  State  of  New  Mexico  has 
applied  for  Final  Authorization  under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  EPA  has 
reviewed  the  State's  application  and  has 
made  the  tentative  determination  that 
the  State  of  New  Mexico's  hazardous 
waste  program  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Thus,  EPA  intends  to 
grant  Final  Authorization  to  the  State  to 
operate  its  program  in  lieu  of  the  federal 
program  in  the  State.  The  State  of  New 
Mexico's  application  for  Final 
Authorization  is  available  for  public 
review  and  comment  and  a  public 
hearing  will  be  held  to  solicit  comments 
on  the  State's  program  submittal  and 
EPA's  tentative  decision. 

DATES:  A  public  hearing  is  scheduled  for 
November  28. 1984,  at  10:00  a.m.  The 
State  of  New  Mexico  will  participate  in 
the  pubhc  hearing  held  by  EPA  on  this 
subject.  All  comments  on  the  State's 
application  and  EPA's  tentative 
determination  must  be  received  by  the 
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clow  of  the  public  hearing  on  November 
28,1964. 

AMMnwa:  Copies  of  New  Mexico's 
Final  Atttfacffiiation  application  are 
available  during  business  hours  at  the 
following  addrMses  for  Inspection  and 
copying:  New  Mexico  Environmental 
Inqirovement  Division,  725  SL  Michael's 
Drive.  Santa  Fe.  New  Mexdo  87504;  U.S. 
EPA  Headquarters  Library,  FM  211A. 
401 M  Street.  S.W..  Wasl^ogton,  D.C. 
20«ea  Phone:  (202)  382-5820;  U.S.  EPA 
Region  VI  Library.  1201  Ehn  St.  Dallas, 
Texas  7527a  Phone:  (214)  787-7341. 
Written  comments  should  be  sent  to  H.). 
Parr,  Hazardous  Materials  Branch. 
Env^nmental  Protection  Agency.  1201 
Ehn  St,  Dallas,  Texas  7527a  Phone: 
(214)  787-2845.  EPA  will  hold  the  public 
hearing  on  November  28. 1984,  at  the 
Albuquerque  Public  Schools 
Admkustration  Building,  725  University 
Boulevard  S.E.,  Albuquerque,  New 
Mexico  87106. 

MM  RNrmER  MFORMATION  CONTACT: 
H.).  Pair,  Hazardous  Materials  Branch. 
U.S.  EPA  1201  Ehn  St,  Dallas,  Texas 
7527a  Phone:  (214)  767-2645. 
SUPPLEMENTARY  mFONMATION: 

A.  Badcground 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  State 
hazardous  waste  programs  to  operate  in 
the  State  in  lieu  of  the  Federal 
hazardous  waste  program.  Two  types  of 
authorization  may  be  granted.  The  first 
type,  known  as  "interim  authorization." 
is  a  temporary  authorization  which  is 
granted  if  EPA  determines  that  the  State 
program  is  "substantially  equivalent"  to 
the  Federal  program  (section  3006(c),  42 
U.S.C  8226(0)).  EPA's  implementing 
regulations  at  40  CFR  271.121-271.137 
established  a  phased  approach  to 
Interim  Authorization:  Phase  I,  covering 
the  EPA  regulations  in  40  CFR  Parts  260- 
263  and  265  (universe  of  hazardous 
wastes,  generator  standards,  transporter 
standards  and  standards  for  interim 
status  facilities)  and  Hiase  n,  covering 
the  EPA  regulations  in  40  CFR  Parts  124, 
264,  and  270  (procedures  and  standards 
for  permitting  hazardous  waste 
management  facilities). 

Phase  n.  in  turn,  has  three 
components.  Phase  n.  Component  A 


covers  general  permitting  procedures 
and  technical  standards  for  storage  of 
hazardous  waste  in  containers  and 
tanks.  Phase  II,  Component  B,  covers 
incinerator  facilities,  and  Phase  n. 
Component  C  addresses  facilities  that 
dispose  of  hazardous  waste  in  landfills, 
land  treatment  facilities,  surface 
impoundments  and  waste  piles.  By 
statute,  aU  Interim  Authorizations  expire 
on  January  2a  1985.  Responsibility  for 
the  hazardous  waste  program  retiuns 
(reverts)  to  EPA  on  that  date  if  the  State 
has  not  received  final  authorization,  as 
described  below. 

The  second  type  of  authorization  is  a 
"final"  (permanent)  authorization  that  is 
granted  by  EPA  if  the  Agency  finds  that 
the  State  program  (1)  is  "equivalent"  to 
the  Federal  program,  (2)  is  consistent 
with  the  Federal  program  and  programs 
in  other  States,  and  (3)  provides  for 
adequate  enforcement  (section  3006(b), 
42  U.S.C.  6226(b]).  States  need  not  have 
obtained  Interim  Authorization  in  order 
to  qualify  for  Final  Authorization.  EPA 
regulations  for  Final  Authorization 
appear  at  40  CFR  271.1-271.23. 

B.  State  of  New  Mexico 

New  Mexico  received  Interim 
Authorization  for  Phase  1  and  for  Phase 
n.  Components  A  and  B,  on  September 
3a  1983.  New  Mexico  chose  not  to  apply 
for  Component  C.  On  July  26. 1984,  New 
Mexico  submitted  a  complete 
application  for  Final  Authorization.  Prior 
to  its  submission.  New  Mexico  solicited 
pubUc  conunent  and  held  a  public 
hearing  on  its  draft  application. 

EPA  has  reviewed  New  Mexico's 
application  and  has  tentatively 
determined  that  the  State's  program 
meets  all  of  the  requirements  necessary 
to  qualify  for  Final  Authorization. 
Consequently.  EPA  intends  to  grant 
Final  Authorization  to  New  Mexico.  In 
accordance  with  section  3006  of  RCRA 
and  40  CFR  271.20(d],  the  Agency  will 
hold  a  public  hearing  on  the  tentative 
decision  on  November  28, 1984,  at  10:00 
a.m.  at  the  Albuquerque  Public  Schools 
Administration  Building,  725  University 
Boulevard  S.E.,  Albuquerque,  New 
Mexico  87106. 

The  public  may  also  submit  written 
comments  on  EPA's  tentative 
determination  and  the  State's  submittal 


up  until  the  close  of  the  public  hearing 
on  November  28, 1984.  Copies  of  New 
Mexico's  application  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  "ADDRESSES"  section  of 
this  notice. 

EPA  will  consider  all  public  comments 
on  its  tentative  determination.  Issues 
raised  by  those  comments  may  be  the 
basis  for  a  decision  to  deny  Final 
Authorization  to  New  Mexico.  EPA 
expects  to  make  a  final  decision  on 
whether  or  not  to  approve  New 
Mexico's  program  by  February  1, 1984 
and  will  give  notice  of  it  in  the  Federal 
Register.  The  Notice  will  include  a 
summary  of  the  reasons  for  the  final 
determination  and  a  response  to  all 
major  comments. 

The  State  does  not  seek  Authorization 
to  administer  the  New  Mexico 
Hazardous  Waste  Management  Program 
in  lieu  of  the  federal  program  over 
Indian  Lands  in  New  Mexico.  Thus  EPA 
will  implement  the  federal  program  on 
Indian  I.ands  after  Final  Authorization. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials.  Indian  lands. 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal,  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Dated:  October  2. 1984. 
AUyn  M.  Davis, 

Acting  Resional  Administrator. 

[FR  Doc  B4-ZB20S  Filed  10-23-M:  &4S  am] 
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40  CFR  Part  721 
IOPTS-50520;  FRL-2619-7] 

Hexamethylphosphoramide  and 
Urethane;  Proposed  Determination  of 
Significant  New  Uses 

Correction 

In  FR  Doc.  84-26716  beginning  on  page 
39703  in  the  issue  of  Wednesday. 
October  10. 1984,  make  the  following 
correction: 

On  page  39704,  first  column,  third 
complete  paragraph,  ninth  line,  "section 
5(b)"  should  have  read  "section  5(h)". 
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organization  end  functions  are  exampies 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Determination  Regarding  the 
Proc!^1-ta^.<c^t  of  tiie  1984-Crop  Sugar 
Beets  and  ^-ugartane  Loan  Rates 

AQENCV  Commoditv  Credit  Corporation, 

USDA. 

action:  r^uiice  of  Determinatiuii — 1984- 

Crop  Sug3r  Beets  and  Sugarcane  Loan 

Rates. 

summary:  This  notirc  sets  forth  the 
following  doterminalions  which  were 
announced  by  the  Secretary  of 
Agriculture  on  September  24, 1984,  with 
respect  to  the  1984  crop  of  sugar  beets 
and  sugarcane:  (1)  The  national  average 
loan  rite  for  raw  cane  sugar  w'U  be 
17.75  cents  per  pound:  (2)  the  national 
average  loan  rate  for  refined  beet  sugar 
will  be  20.76  cents  per  pound;  and  (3)  the 
loan  rates  for  both  sugarcane  and  sugar 
beets  will  be  further  adjusted  tu  reflect 
the  processing  location  of  the  sugar 
offered  as  collateral  for  a  price  support 
loan  (i.e.,  location  differentials}.  This 
notice  also  sets  forth  the  minimum  price 
support  levels  to  he  paid  sugarcc»ne  and 
sugar  beet  producers.  These 
dutennination;^  are  made  in  uccoiJaaoe 
with  section  201(h)  of  the  Agiicul'.ural 
-Act  of  1349  (hereinafter  referred  to  as 
the  "1949  Act"),  as  amended. 
EFFECTIVE  DATE:  October  1. 1984 
FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Gill,  Cotton,  Grain,  and  Rice  Price 
Support  Division,  ASCS,  U.S. 
Department  of  Agriculture,  P.  O.  Box 
2415,  Washington,  D.C.  20013.  Phone: 
(202)  447-8480.  The  Final  Regulatory 
Impact  Analysis  describing  the  options 
considered  in  developing  this  Notice  of 
Determination  is  available  from  Thomas 
W.  Fink,  Cotton,  Grain,  and  Rice  Price 
Support  Division,  ASCS,  U.S. 
Department  of  Agriculture.  P.O.  Box 
2415,  Washington.  D.C.  20013.  Phone: 
(202)  447-7935. 


SUPPLEMENTARY  INITORMATION:  This 

notice  has  been  reviewed  under  U.S. 
Department  of  Agriculture  (USDA) 
procedures  established  in  accordance 
with  the  provisions  of  Departmental 
Regulation  1512-1  and  Executive  Order 
12291  and  has  been  classified  as 
"major"  since  this  action  may  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicflble  to  this  notice  since  the 
Commodity  Cndit  Corporation  (CCC)  is 
not  requirad  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  mspect  to  the 
subject  matter  of  these  det"r»p»"9tions. 

An  Environmental  Evaluation  with 
respect  to  the  price  support  loan 
program  has  been  completed.  It  has 
been  detenr^in^d  that  this  action  is  not 
expected  to  have  any  significant  impart 
on  the  quality  of  the  human 
environment.  In  addition,  it  has  been 
determined  this  action  will  not 
adversely  affect  environm.ental  factors 
such  as  wildlife  habitat,  water  quality, 
air  quality,  land  use,  and  appearance. 
Accordingly,  neither  an  Environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program /activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  SubpaH  V,  published  at  48  FR 
29115  (June  24. 1983). 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are;  Title — Commodity  Loans 
and  Purchases,  Number  10.051,  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

This  notice  sets  forth  determinations 
with  respect  to  the  following  issues 
which  are  briefly  described: 

1.  Loon  Rate  for  Sugarcane.  Section 
201(h)  of  the  1949  Act  provides  that  the 
Secretirj-  of  Agriculture  is  required  to 
support  the  price  of  the  1983  through 
1985  crops  of  sugarcane  and  sugar  beets 
through  nonrecourse  loans.  Section 

201  (h)  further  provides  that  the  price  of 
the  1984  crop  of  sugarcane  shall  be 
supported  at  such  level  as  the  Secretary 
determines  to  be  appropriate  but  not 
less  than  17.75  cents  per  pound  for  raw 
cane  sugar. 

2.  Loan  Rate  for  Sugar  Beets.  Section 
201(h]  of  the  1949  Act  provides  that  the 


price  of  sugar  beets  shall  be  supported 
at  such  level  as  the  Secretary 
determines  to  be  fair  and  reasonable  in 
relation  to  the  level  of  loans  for 
sugarcane. 

3.  Location  Differentials.  The 
application  of  location  differentials  to 
loan  rates  is  common  to  most  price 
support  programs  administered  by  CCC. 
The  loan  rates  for  sugar  processed  in 
specific  regions  will  be  based  upon  the 
transportation  costs  associated  with 
moving  sugar  to  the  mariiets  that  are 
normal  for  those  regions. 

4.  Minimum  Price  Support  Leveln.  The 
minimum  price  support  levels  are  the 
minimum  amounts  that  must  be  paid  to 
producers  by  a  processor  partJclpaiing 
in  the  price  support  loan  program.  The 
minimum  price  support  levels  are  set 
forlh  by  regions.  These  support  levels 
would  be  applicable  for  purposes  of 
settling  contracts  between  individual 
processors  and  producers  for  the  crop  of 
sugar  beets  and  sugarcane  harvested 
during  the  1984  crop  period. 

Summary  of  Public  Confuneots 

A  notice  of  proposed  determination 
with  respect  to  the  1984  crop  of  sugar 
beets  and  sugarcane  loan  rates  was 
publiahed  in  the  Federal  Register  on 
August  13, 1984  (49  FR  32244)  and 
provided  for  a  30-day  comment  period. 
The  comment  period  was  limited  to  30 
days  to  allow  liie  Secretary  sufficient 
time  to  properly  consider  the  comments 
received  before  announcing  the  final 
1984  crop  loan  rates  for  sugar  beets  and 
sugarcane.  A  total  of  21  comments  were 
received.  Comments  were  received  on 
all  issues  discussed  above.  Following  is 
a  summary  of  the  comments  received: 

1.  Loan  Rate  for  Sugarcane.  Three 
comments  were  received  with  respect  to 
supporting  the  1984  crop  of  sugarcane  at 
17.75  cents  per  pound  for  raw  cane 
sugar,  the  minimum  statutory  level.  All 
respondents  concurred  with  supporting 
the  1984  crop  of  sugarcane  at  17.75  cents 
per  pound. 

2.  Loan  Rate  for  Sugar  Beets.  Four 
comments  were  received  with  respect  to 
calculating  the  1984  crop  of  sugar  beet 
loan  rate.  Two  respondents  concurred 
with  the  methodology  as  set  forth  in  the 
proposed  notice.  The  third  respondent,  a 
sugarcane  growers  cooperative, 
objected  to  the  proposed  methodology. 
This  respondent  suggested  that  USDA 
should  take  the  percentage  relationship 
between  the  price  of  raw  cane  sugar  and 
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rafihed  beet  sugar,  derived  by 
comparing  the  net  return  for  refined  beet 
sugar  and  the  domestic  spot  price  for 
raw  cane  sugar,  and  apply  it  to  the  cost 
of  raw  sugar  at  the  refinery  rather  than 
to  the  national  average  loan  rate  for  raw 
cane  sugar,  as  USDA  proposed.  This 
respondent  argued  that  this  would 
recognize  all  relative  costs  in  bringing  a 
refined  product  to  market  This 
sumestion  was  rejected. 

Ine  suggestion  that  the  percentage 
relationship  should  be  applied  to  the 
cost  of  raw  sugar  at  the  refinery  is 
inconsistent  with  the  provisions  of  the 
1949  Act  which  authorize  the  sugar  price 
support  program.  First,  this  would  result 
in  a  differential  between  the  loan  rate 
for  beet  sugar  and  raw  cane  sugar  far  in 
excess  of  die  diHerential  that  has  l>een 
traditionally  determined  by  maricet 
forces.  This  would  not  be  a  fair  and 
reasonable  loan  rate  for  sugar  beets  as 
required  by  the  1949  Act  Based  upon 
the  market  stabilization  price  of  21.57 
cents  per  pound  for  Gscal  year  1985  and 
the  raw  sugar  loan  rate  of  17.75  cents, 
the  19B4  crop  beet  loan  rate  would  be 
increased  from  20.76  cents  to  2SM  cents 
or  4.28  cents  per  pound  and  the  support 
price  for  sugar  beets  increased 
accordingly.  Second,  a  beet  loan  rate 
established  on  this  basts  would  give 
beet  sugar  processors  a  hi^r  net 
selling  price  than  could  be  obtained  in 
the  maricetplace.  Accordingly,  under 
normal  circumstances,  the  incentive  for 
beet  processors  to  sell  sugar  would  be 
removed  and  loan  collateral  covering 
large  quantities  of  beet  sugar  would 
very  likely  be  forfeited  to  CCC 

llie  fowth  respondent  a  sugar  beet 
processor,  also  c^jected  to  the  proposed 
methodology.  This  respondent  voiced 
concern  over  the  use  of  percentages 
when  determining  the  relationship 
between  the  average  returns  for  refined 
beet  s«gar  and  thme  of  raw  sugar.  This 
respotident  suggested  using  an  absolute 
difference  between  the  refined  beet  net 
selling  price  and  the  spot  price  for  raw 
sugar.  This  suggestion  was  rejected.  The 
use  of  an  absolute  difference  between 
the  net  selling  price  and  the  spot  price 
would  result  in  a  lower  beet  loan  rate 
than  under  percentage  procedures. 

3.  Location  Differentials.  16  conunents 
were  received  with  respect  to  location 
differentials.  All  respondents  concurred 
with  the  adjustments  as  set  forth  in  the 
proposed  notice. 

Under  the  provisions  of  the 
regulations  governing  the  Price  Support 
Loan  Program  for  the  1983  through  1965 
Crops  Sugar  Beets  and  Sugarcane,  the 
1984  crop  sugar  loan  rates  must  be 
announced  on  or  before  October  1. 1984. 
The  1984  crop  is  defined  as  the  sugar 
processed  from  domestically-produced 


sugar  beets  or  sugarcane  during  the  1984 
crop  year,  which  is  the  period  from  July 
1. 1984.  through  June  30, 1985.  On 
September  24, 1984,  the  Secretary 
announced  by  press  release  the  national 
average  loan  rates  for  1984  crop  sugar 
beets  and  sugarcane  and  the  1984  crop 
location  differentials.  This  notice  affirms 
the  determinations  previously 
announced  and  announces  the  minimum 
price  support  levels  to  be  paid  sugar 
beet  and  sugarcane  producers. 

Determination 

1 .  Loan  Rate  for  Sugarcane:  In 
accordance  with  section  201(h)  of  the 
1949  Act  it  has  been  determined  that 
the  national  average  loan  rate  for  the 
1984  crop  of  sugarcane  is  17.75  cents  per 
pound  for  cane  sugar,  raw  value,  which 
is  the  minimum  statutory  level. 

2.  Loan  Rate  for  Sugar  Beets:  In 
accordance  with  secbon  201(h)  of  the 
1949  Act  it  has  been  determined  that 
the  national  average  loan  rate  for  the 
1984  crop  of  sugar  beets  is  20.76  cents 
per  pound  for  refined  beet  sugar. 

The  refmed  beet  sugar  loan  rate  is 
calculated  by  multiplying  the  raw  cane 
sugar  loan  rate  times  a  determined 
factor  and  then  adding  the  fixed 
marketing  expenses  (which  are  incurred 
by  beet  processors  regardless  of  the 
dispositon  of  the  sugar).  The  factor 
referred  to  in  the  formula  is  determined 
by  comparing  the  weighted  average  net 
returns  for  beet  sugar  (i.e.,  gross  returns 
less  all  marketing  expenses)  to  the 
weighted  average  New  York  spot  price 
(No.  2  contract)  for  raw  cane  sugar  for 
the  years  1975  through  1982. 

3.  (a)  Location  Differentials.  It  has 
been  determined  that  both  raw  cane 
sugar  and  refined  beet  sugar  loan  rates 
will  be  further  adjusted  to  reflect  the 
processing  location  of  sugar  offered  as 
collateral  for  a  price  support  loan.  These 
adjustments  (i.e.,  location  differentials), 
which  are  calculated  in  the  same 
manner  as  in  the  two  previous  crop 
years,  result  in  the  following  1984 
regional  loan  rates: 

Sugar  loan  Rates 


Sugar  Loan  Rates— Continued 


Region  and  Omcripkon 


RithMd  Bm*  Sugar 

1  MchioMi  and  Ohio 

2  Minnetota  and  aastam  half  o(  NorVi  Dakota 

3  Norttmatwri  quart*  ct  Cotorado^  northwaataw 
quartar  of  Kanaaa:  Hutnttv  and  t*  io»»Waaa 
lam  quartar  al  Wyorning 

4  Texaa 

5  Momva  and  »•  nuiVmaataiii  quartar  o>  Wyo- 
ming and  waalvn  haM  ol  Morti  OalMa 

6  That  part  at  Idaho  east  o«  the  aastam  boundwy 
o«  Onyhaa  Ooumt  «<d  ol  auoh  txwndaiy  m- 


7  That  part  o«  Idaho  mast  ot  the  >aitsm  boundary 
of  OnDyhaa  county  and  oi  such  twundaiy  extandad 
north—It  Oiajan 


Canto 

par 

pound 


2t  SO 
2082 


20.ia 
21.t2 


.    20i7 


Canto 

P» 

pound 

8    Calitomia 

C«M  Sugv.  Rm  Vakja 

Florida - - 

21.26 
17  72 

Louiaiana. - 

ia.oo 

17.70 

Hairaii . ._ - 

17.82 

Puerto  Rica — 

17.28 

For  sugar  processed  in  Hawaii  or 
Puerto  Rico  but  placed  under  loan  on  the 
mainland  of  the  United  States,  the  loan 
rate  shall  be  17.75  cents  per  pound. 

(b)  Minimum  Price  Support  Levels. 
Based  on  these  established  regional  loan 
rates,  the  minimum  price  support  levels 
specified  in  7  CFR  1435.114(b)  for  sugar 
beets  and  sugarcane  of  average  quahty 
are  as  follows; 

1.  Sugarbeets  harvested  between  ]uly 
1. 1984,  and  June  30, 1985: 


Region  (same  as  in 

(a)  above) 

SivpaM 

puce 
pernM 

ton 

'S27.7t 

32.2* 

3123 

32.71 

5.... 



31 J7 
31.06 

31.06 

32.97 

*  (st  It  one  ot  Sw  tottoawu  appaas^  Vie  ra^jirad  mniaMtt 
price  support  rale  per  ton  or  sugar  beeto  may  be  adjualad: 

t  The  sugar  a«>«L>ad  by  a  prooaaaor  Ironi  Via  1964  crop 
yields,  on  lite  ai»araaa.  iaaa  than  218  48  pounds  par  net  Ion 
ot  sugar  baato  daawarad  and  aooepled  by  Itia  processor 

2  The  proeeaaor's  nal  rakim  on  byproducts  par  net  Ion  ot 
sugar  boeto  daliverad  and  accepted  by  the  processor  aver- 
ages lees  than  86.41  per  i«al  ion. 


(W 

1  MuMpty  t.20K  (Iha  loan  rata  par  pound,  minus  $.0068 
fi«ed  iiwliaiiiy  ooato)  tonaa  tie  avataga  pouwls  and  hwv 
dredlhs  ot  pounds  ot  sugar  exlractad  par  net  ton. 

2  Add  to  tie  iMuK  ot  siApafagraph  i  8«e  net  rasum  to  Vie 
processor  on  byproduoM  par  na(  ton  ot  augar  baato  dsHn'srsil 
and  accepted. 

3  MuMiply   Vie  raault  ot  subparagraph  2  tonaa  0.S31. 


2007 


20.07 


2.  For  sugarcane  harvested  between 
July  1. 1984,  and  June  30, 1985,  in  Florida: 
$23.89  per  net  ton. 

3.  For  sugarcane  harvested  between 
July  1, 1984.  and  June  30. 1965,  in 
Louisiana:  $22.78  per  net  ton.  However, 
for  sugarcane  for  which  settlement  is 
determined  on  the  basis  of  a  core 
sample,  the  minimum  amount  to  be  paid 
per  gross  ton  of  sugarcane  shall  be  the 
amount  determined  by  multiplying  the 
total  amount  of  sugar  recovered  per 
gross  ton  (commercial  recoverable  sugar 
adjustment)  of  sugarcane  delivered  to 
the  processor  times  10.854  cents  per 
pound,  plus  89  cents  per  gross  ton  of 
sugarcane  for  molasses. 

4.  For  sugarcane  harvested  between 
July  1, 1984,  and  June  30, 1965,  in  Texas: 
the  amount  determined  by  multiplying 
10.620  cents  times  the  average  pounds  of 
cane  sugar,  raw  value,  recovered  per  ton 
from  the  sugarcane  delivered  to  the 
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processor  by  all  producers,  as  adjusted 
by  the  processor  to  reflect  the  quahty  of 
the  juice  (normal  juice  sucrose  and 
normal  juice  purity)  extracted  from  the 
individual  producer's  sugarcane. 

5.  For  sugarcane  harvested  in  Hawaii: 
the  amount  determined  according  to  the 
standard  marketing  contract  for  the 
calendar  year  in  which  the  sugarcane 
was  harvested  between  growers  and 
processors  of  sugarcane  and  the 
cooperatively-owned  refiner  of  raw  cane 
sugar  that  markets  refined  and  raw  caite 
sugar  on  behalf  of  its  members  and  non- 
member  patrons:  Provided,  however, 
that  non-members  of  this  cooperative 
shall  be  treated  no  less  favorably  than 
the  members  of  the  cooperative  under 
the  terms  of  the  standard  marketing 
contract. 

6.  For  sugarcane  harvested  in  Puerto 
Rico;  that  price  determined  according  to 
the  provisions  of  Puerto  Rico  Law  No. 
426,  also  known  as  the  Puerto  Rico 
Sugar  Law,  and  tiie  rules  issued  under 
the  law  by  the  Sugar  Board  of  Puerto 
Rico  for  the  calendar  year  in  which  the 
sugarcane  was  harvested. 

7.  The  prices  indicated  above  must  be 
adjusted  for  sugar  beets  or  sugarcane  of 
nonaverage  quality  under  the  method 
agreed  upon  by  the  producer  and 
processor  according  to  the  terms  and 
conditions  of  their  marketing  contract. 

Signed  at  Washinjjton.  DC  on  October  10, 
1964. 
C  Hoke  Leggett. 

Acting  Executive  Vice  Pi-esident,  Copunodity 
Credit  Corporation. 

\FR  Doc.  64-28()M  Filed  10-Z3~M.  8:46  ami 
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Food  and  Nutrition  Service 

Food  Stamp  Program;  Food  Stamp 
Allotment  Adjustment — November 
1984 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  General  Notice. 

summary:  Pub.  L.  98-473.  enacted 
October  12, 1984,  provides  that  effective 
November  1, 1984.  food  stamp 
allotments  shall  be  increased  to  reflect 
the  full  value  of  the  Thrifty  Food  Plan. 
Tliis  Notice  announces  the  new  food 
stamp  allotments  mandated  by  Pub.  L. 
98-473. 
EFFECnvjE  date:  November  1, 1984 

FOR  FURTHER  INFORMATION  CONTACT: 

Virgil  L.  Conrad,  Deputy  Administrator 
for  Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  USDA,  Alexandria, 
Virginia  22302,  (703)  756-3024.  Copies  of 
the  Regulatory  Impact  Analysis,  which 


is  sununarized  in  the  preamble,  are  also 
available  from  Mr.  Conrad. 

SUPPLEMENTARY  INFORMATION: 

Classification 

Executive  Order  12291.  This  action 
has  been  reviewed  under  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1.  It  will  result  in  an 
increase  in  program  expenditures  of 
about  $162  million  in  Fiscal  Year  1985. 
Therefore,  the  Department  has  classified 
this  change  as  "major". 

Regulatory  Flexibility  Act.  Robert  E. 
Leard,  Administrator  of  the  Food  and 
Nutrition  Service,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  action  will 
increase  the  amount  of  money  spent  on 
food  through  food  stamps.  However,  this 
money  will  be  distributed  among  the 
nation's  food  vendors,  so  the  effect  on 
any  one  vendor  will  not  be  significant. 

Paperwork  Reduction  Act.  "This  action 
does  not  contain  reporting  or 
recordkeeping  requirements  subject  to 
approval  by  the  Office  of  Management 
and  Budget  (OMB). 

Regulatory  Impact  Analysis 

Need  for  Action.  This  action  is 
required  by  Pub.  L  98-473.  This  law 
requires  that  effective  November  1, 1984, 
food  stamp  benefits  must  be  based  on 
100  percent  of  the  Thrifty  Food  Plan. 
This  supersedes  section  3(o)  of  the  Food 
Stamp  Act  of  1977.  as  amended,  which 
required  that  effective  October  1, 1982 
through  September  30, 1985,  food  stamp 
benefits  must  be  based  on  99  percent  of 
the  Thrifty  Food  Plan. 

Food  stamp  allotments  continue  to  be 
based  upon  the  June  1984  cost  of  the 
Thrifty  Food  Plan  for  a  family  of  four 
persons  consisting  of  a  man  and  woman 
age  20-54  and  children  8-8  and  9-11. 
Also,  adjusbnents  to  take  into  account 
household  size,  economies  of  scale,  and 
a  requirement  to  round  the  final  results 
down  to  the  nearest  dollar  increments, 
continue  to  be  made. 

Benefits.  This  action  increases  the 
value  of  the  Thrift  £ood  Plan  by  about 
one  percent. 

Cost.  Il  is  estimated  that  this  action 
will  increase  the  cost  of  the  Food  Stamp 
Program  by  approximately  $162  million 
in  Fiscal  Year  1985. 

Background 

Thrifty  Food  Plan  (TFP) 

The  TFP  is  a  plan  for  the  consumption 
of  foods  of  different  types  (food  groups) 
that  families  might  use  to  provide 
nutritious  meals  and  snacks  for  family 
members.  The  plan  suggests  amounts  nf 
food  for  men,  women,  and  children  of 


different  ages,  and  it  meets  all  dietary 
standards.  The  cost  of  the  TFP  is 
adjusted  aimually  to  reflect  changes  in 
the  costs  of  the  food  groups. 

The  TFP  also  constitutes  the  basis  for 
allotments  for  food  stamp  households. 
As  such,  the  cost  of  the  TFP  is  the 
maximum  benefit  level  payable  to  a 
household  of  a  particular  size.  The 
maximum  benefit  is  paid  to  households 
which  have  no  net  income.  For 
households  which  have  some  income, 
their  alioiment  is  determined  by 
reducing  the  value  of  the  TFP  for  their 
household  size  by  30  percent  of  the 
household's  net  income.  As  prescribed 
by  the  statute,  these  maximum  benefit 
amounts  are  based  on  the  TFP  f  jr  a 
particular  four-person  household,  and 
adjusted  to  take  into  account  household 
size,  economies  of  scale,  statutory 
reductions  and  rounding. 

Food  stamp  allotments  are  adjusted 
periodically  to  reflect  changes  in  cost 
levels.  The  last  such  adjustment  took 
place  on  October  1. 1984.  based  upon 
June  1984  TFP  costs  for  a  family  of  four 
persons  consisting  of  a  man  and  woman 
ages  20->54  and  children  6-8  and  9-11. 
As  required  by  the  Food  Stamp  Act  of 
1977.  as  amended,  that  adjustment  was 
based  upon  99  percent  of  the  value  of 
the  TFP  for  June  1984.  In  June  1984.  Uie 
TFP  values  for  a  family  of  four  were 
$264.40  in  die  48  States  and  D.C:  $346.40 
in  Alaska;  $405.80  in  Hawaii;  $389.70  in 
Guam;  and  $339.90  in  the  Virgin  Islands. 

As  enacted  on  October  12. 1984.  Pub. 
L  98-473.  making  continuing 
appropriations  for  FY  1985.  provided 
that  food  stamp  benefits  would  be  based 
upon  100  percent  of  the  value  of  the  TFP, 
effective  November  1, 1984.  Therefore, 
food  stamp  benefits  will  be  increased. 

To  obtain  the  maximum  food  stamp 

benefit  for  each  household  size,  the  TFP 
costs  for  the  four-person  household  in 
each  area  were  divided  by  four  and 
multiplied  by  the  appropriate  household 
size  and  economy  of  scale  factor.  The 

final  result  was  rounded  down  to  the 

nearest  dollar.  In  Alaska,  where  the  TFP 
is  based  on  Anchorage  prices,  the  urban 
allotment  was  computed  by  adding  an 
additonal  6.4  percent  to  take  into 
account  food  prices  in  other  urban  areas 
of  the  State.  The  rural  Alaska  allotment 
was  computed  by  adding  50.7  percent  to 
take  into  account  significantly  higher 
food  prices  in  rural  areas.  Maximum 
food  stamp  benefits  for  Guam  and  the 
Virgin  Islands  cannot  exceed  those  in 
die  50  States  and  DC. 

The  following  table  shows  the 
maximum  allotments  to  be  paid  for  the 
48  States  and  D.C,  urban  rural  Alaska, 
Hawaii,  Guam,  and  the  Virgin  Islands, 
beginning  November  1, 1984. 
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Thrifty  Food  Plan  Amounts  '—November  1964,  as  Adjusted 
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Implementation 

As  noted  above,  the  new  allotment 
levels  are  effective  November  1. 1984. 
Thus,  all  allotments  issued  to  eligible 
households  for  November  should  be 
based  on  100  percent  of  the  TFP  as 
indicated  on  the  table  above.  The 
Department  realizes  that  because  of  the 
short  time  between  the  enactment  of 
Public  Law  98-473,  and  the  November  1, 
1964,  effective  date,  some  States  may 
have  difficulty  in  implementing  the  new 
allotment  tables  by  November  1, 1984. 
Nonetheless.  States  are  responsible  for 
issuance  of  allotments  based  on  100 
percent  of  the  TFP  beginning  November 
1. 1984.  State  agencies  that  fail  to 
provide  the  increased  beneHts 
November  1, 1984.  shall  provide 
retroactive  benefits  back  to  November  1, 
1984. 

(91  StaL  961  (U.&C  2011-2029)) 
(Catalogue  of  Federal  Domestic  Assistance 
Programs  Na  10.551,  Food  Stamps) 

Dated:  October  19, 1984. 
John  W.  Bode. 

Deputy  Assistant  Secretary  for  Food  and 
Consumer  Services. 

[FR  Doc.  M-aon  FOad  lfr-Z3-8*  MS  aaii 
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Forest  Service 


I  Pees  Alpine  Winter  Sports 
Site;  Wwiielle  Metional  Forest  Lane 
Co(LWty,  Oregon;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

The  Department  of  Agriculture.  Forest 
Service,  will  prepare  an  environmental 
impact  statement  for  the  expansion  of 
the  Willamette  Pass  Winter  S{ft>rts  Site 
on  the  Oakridge  Ranger  District 

A  range  of  alternatives  for  this  site 
will  be  considered.  One  of  these  will  be 
no  additional  development  of  the  site. 
Other  altemativet  will  consider 
different  sizes  of  development — ranging 
from  1.850  to  S.890  skiers  at  one  time. 


Alternative  locations  for  uphill  facilities, 
ski  runs,  and  support  facilities  will  be 
considered. 

Federal,  State  and  local  agenices,  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
decision  will  be  invited  to  participate  in 
the  scoping  process.  This  process  will 
include: 

1.  IdentiBcation  of  those  issues  to  be 
addressed. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 

The  Oregon  Department  of  Fish  and 
Wildlife  has  been  invited  to  participate 
as  a  cooperating  agency  to  evaluate 
potential  impacts  on  state  Hsted  species 
habitat  if  any  such  spedes  are  found  to 
exist  in  the  proposed  expansion  of  the 
winter  sports  site. 

The  Forest  Supervisor  held  public 
meetings  in  Valley  River  Inn.  Eugene, 
Oregon,  at  7:00  p.m..  Thursday. 
September  13, 1984;  Oakridge.  Oregon. 
September  18;  and  Crescent  Lake, 
Oregon.  September  19, 1964. 

Michael  A.  Kerrick,  Forest  Supervisor 
of  the  Willamette  National  Forest  in 
Eugene.  Oregon,  is  th^^sponsible 
official. 

The  analysis  is  expected  to  take  about 
2  additional  months.  The  draft 
environmental  impact  statement  should 
be  available  for  public  review  during 
December  1984. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Michael  A.  Kerrick,  Forest  Supervisor, 
Willamette  National  Forest  Eugene, 
Oregon,  97440,  by  November  16. 1984. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Robert  L  Barstad. 


District  Ranger,  Oakridge  Ranger 
District  phone  503-782-2291. 

Dated:  October  11. 1984. 
Nfichael  A.  kerrick. 

Forest  Supervisor. 

|FR  Doc  tS-ZTV?  Piled  10-Z»-a4:  &4S  am| 
BIUINQ  OOOE  3410-1 1-M 

Rural  Electrification  Administration 

Blue  Ridge  Electric  Membership  Corp.; 
Finding  of  No  Significant  Impact 

agency:  Rural  Electrification 
Administration,  USDA. 

action:  Notice  of  Finding  of  No 
Signiflcant  Impact. 

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA).  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  the  Council  on  Environmental 
Qualify  Regulations  (40  CFR  Parts  1500- 
1508).  and  7  CFR  Part  1794.  REA 
Environmental  PoUcies  and  Procedures, 
has  made  a  Finding  of  No  Significant 
Impact  (FONSI).  with  respect  to 
construction  of  230  kV  transmission 
facilities  in  Wilkes  and  Ashe  Counties, 
North  Carolina,  for  which  financing 
assistance  has  been  requested  from  REA 
by  the  Blue  Ridge  Electric  Membership 
Corporation  (BREMC),  of  Lenoir,  North 
Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

REA's  FONSI  and  Environmental 
Assessment  (EA),  along  with  BREMC's 
Borrower's  Environmental  Report  (BER), 
may  be  reviewed  in.  or  requested  from 
the  Office  of  the  Director,  Northeast 
Area — Electric,  REA,  South  Agriculture 
Building.  Room  0243,  Washington,  D.C. 
20250,  telephone:  (202)  382-1420,  or  at 
the  offices  of  BREMC  (Wayne  D.  Keller. 
Manager],  P.O.  Box  112,  Lenoir,  North 
Carolina  28645,  telephone:  (704)  758- 
2382. 

SUPPtfMENTARY  INFORMATION:  REA  has 

reviewed  the  BER  submitted  by  BREMC 
and  has  determined  that  it  represents  an 
accurate  evaluation  of  the 
environmental  impacts  of  the  proposed 
project  BREMC's  proposed  project 
consists  of  the  construction  of 
approximately  3  km  (2  mi]  of  230  kV 
transmission  line  on  new  right-of-way, 
approximately  26  km  (16  mi]  of  230  kV 
transmission  line  on  existing  right-of- 
way,  and  a  230/100  kV  substation.  The 
point  of  origin  will  be  an  existing  230  kV 
substation  owned  by  Duke  Power 
Company  near  North  Wilkesboro,  North 
Carolina  and  the  termination  point  will 
be  a  substation  site  west  of  Horse  Gap, 
North  Carolina. 
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Several  alternatives  were  evaluated 
for  the  proposed  project  including  no 
action,  alternate  line  routings,  and 
alternate  substation  sites.  T)^e  no  action 
alternative  would  require  no  new 
construction  but  would  not  meet  the 
area  system  needs.  The  alternative 
routes  investigated  were  all  in  the 
vicinity  of  the  proposed  route,  and 
would  require  clearing  of  mo^e  new 
rights-of-way,  which  is  less  acceptable 
environmentally  and  economically. 
After  evaluating  these  alternatives,  REA 
has  determined  that  the  proposed  230 
kV  facilities  represents  an  acceptable 
alternative  for  BREMC  to  meet  its 
members'  needs. 

REA  has  also  determined  that  the 
project,  as  proposed,  will  have  no 
adverse  impact  on  wetlands, 
floodplains,  important  farmland, 
threatened  and  endangered  species  ami 
critical  habitat,  and  cultural  resources. 

In  accordance  with  7  CFR  Part  1794, 
Environmental  Policies  and  Procedures. 
BREMC  advertised  and  requested 
comments  on  the  environmental  aspects 
of  the  proposed  project  in  local 
newspapers.  No  comments  were 
received. 

Based  upon  the  BER  and  other  related 
data.  REA  prepared  an  EA  concerning 
the  proposed  project  in  accordance  with 
7  CFR  Part  1794.33(a)(6).  REA  has 
independently  evaluated  the  proposed 
project  and  has  concluded  that  if 
approved,  this  projec:t  will  not  represent 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  An  Environmental  Impact 
Statement  is  not  necessary. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  October  17. 1984. 
lack  Van  Mark. 

Acting  Administrator. 

|FR  Doc.  B4-Z8(nZ  Filed  10-23-M:  8:45  am] 
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Wilkes  Telephone  Membership  Corp^ 
Wilkesboro,  NC;  Proposed  Financial 
Assistance 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Notice. 

summary:  The  Administrator  of  the 
Rural  Electrification  Administration 
(REA)  will  consider  a  request  for 
financial  assistance  in  the  approximate 
amount  of  $1,575,000  from  Wilkes 
Telephone  Membership  Corporation. 
Wilkesboro.  North  Carolina.  The 


proposed  loan  will  finance  system 
improvements  and  extend  service  to  548 
proposed  subscribers.  Construction  will 
take  place  in  Wilkes  County,  North 
Carolina. 

ADDRESS:  All  interested  parties  are 
invited  to  submit  written  conunents  to 
REA  within  60  days.  Comments  should 
be  sent  to  Mr.  John  H.  Amesen. 
Assistant  Administrator — Telephone. 
REA,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Cliflci.T  H.  Guffey,  Manager,  Wilkes 
Telephone  Membership  Corporation. 
P.O.  Box  213,  Wilkesboro.  North 
Carolina  28697  or  Mr.  William  L.  Bird. 
Director.  Northest  Area — Telephone, 
REA,  U.S.  Department  of  Agriculture. 
Washington.  DC  20250. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Exfcculive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs"  and  in  conformance  with  7 
CFR  Part  3015  "Intergovernmental 
Review  f>f  Department  of  Agriculture 
Programs  and  Activities",  REA  is 
providing  notice  that  the  Administator 
or  RFA  intends  to  consider  a  request  for 
financial  assistance  from  Wilkes 
Telephone  Membership  Corporation. 
Interested  parties  may  obtain 
information  on  the  proposed  financial 
assistance  including  the  engineering  and 
economic  feasibility  studies  and  the 
proposed  schedule  of  advances  to  the 
borrower  of  loan  funds,  from  Mr.  Clifton 
H.  Guffey  at  the  address  given  above. 
This  program  is  listed  m  the  Catalog 
of  the  Federal  Domestic  Assistance  as 
10.851  Rural  Telephone  Loans  and  Loan 
Guarantees. 

Dated:  October  ia  1984. 
lack  Van  Mark. 

Acting  Administrator. 

[FR  Doc  84-28011  Filed  10-Z3-.84:  8:45  am) 
BIUINQ  CODE  S410-1S-M 


Soil  Conservation  Service 

Cypress  Ditch  Watershed,  AR;  Intent 
To  Prepare  an  Environmental  Impact 
Statemrtit. 

agency:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  Intent  to  Prepare  an 

Environmental  Impact  Statement. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  ISOO):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 


Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  will  be  prepared  for  the 
Cy-press  Ditch  Watershed.  Clay  County, 
Arkansas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Davis.  State  Conservationist, 
Soil  Conservation  Service,  2405  Federal 
Office  Building.  700  West  Capitol 
Avenue.  Little  Rock.  Arkansas  72201. 
telephone  501-378-5445. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  evaluation  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment. 

As  a  result  of  these  findings.  Jack  C. 
Davis,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection,  flood  prevention, 
and  drainage.  Alternatives  under 
consideration  to  reach  these  objectives 
include  systems  for  conservation  land 
treatment,  structural  measures,  and 
nonstructural  measures. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement. 

The  Soil  Conservation  Service  is  in 
the  process  of  scoping  issues  to  be 
addressed  in  the  environmental  impact 
statement  and  the  degree  of  significance 
of  these  issues.  As  part  of  the  process, 
written  comments  on  the  scope  of 
alternatives  and  impacts  are  requested 
and  will  be  considered. 

Forward  written  comments  to,  or 
obtain  further  information  on  the 
proposed  action  from  Jack  C.  Davis, 
State  Conservationist  at  the  above 
address  or  telephone  501-378-5445. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  The  State  of 
Arkansas'  procedure  for  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  proiecta  is 
applicable 

Dated:  October  la  1964. 
lack  C  Davis, 
State  Conservationist 

|FR  Doc  84-27981  F1M  10-21-M:  aitt  aal 
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CIVIL  AERONAUTICS  BOARD 

AppHcatione  for  Certificates  of  Pulilic  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Hied  Under  Subpart  Q 

of  the  Board's  Procedural  Regulations;  Weeic  ended  October  12, 1984 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings.  (See 
14  CFR  301.1701  et  seq.) 


DescrliNion 


Oct  It,  >9M_ 


42S50 


Od  tZ  1904. 


Oct  1Z  19a4„ 


42551 


42582 


Oet  12, 1«S4_ 


42S64 


(MH  Air  Linaa.  kic,  HwtsfieW  ADs'iM  Ml  Airport.  Altanta.  Georgia  30320. 

Applcatton  ol  OaKi  Air  Linaa,  Inc.  purttwH  to  SacVon  401  o>  ttia  Act  afyl  Subpart  Q  of  Iha  Board's  Procedural  Peguladons  applies  lor  an 

amendmar*  of  M  oarWicato  ol  puUc  oorwanianoa  and  nacessrty  tor  noula  158  parmanantty  or  ternporaniy  authorizing  Delta  to  continue  to 

engage  In  9m  actiaduled  air  fransportation  o(  persona,  property,  and  maU  bettxean  Dallas/fort  Worth  and  Nassau.  More  specitically,  Delta 

requests  that  the  deaciipUon  tor  Route  158  tM  amonriecl  to  read  as  toitoors: 

Between  the  cotemwwl  points  Boston.  Mass.,  New  Yorfc,  N  V— Nowarti,  N.J.,  Detroit  Mich.,  Atianta.  Ga,  Memphis.  Tsnn.,  Daaas/Fort  Worth, 

Tmax  wvt  Tanva-St  Peteratxjrg-OeanMtar.  Ft  Laudarcate  and  Ijlianii.  Fla.,  and  the  cotemiinal  points  Freeport  Cteorge  Town,  Great  HartMr  City, 

Mar^  Hartior.  Nassau,  Rock  Sound.  Treasure  Bay  a.id  We&t  End,  Bahama  Islanda. 
Contormng  Apptcatlons,  Motions  to  Modi^  Scope  and  Answers  may  be  filed  by  November  8,  1S64. 
Jet  America  Corporatton.  Suile  1 13.  Terminal  Bulking.  Laltetront  Arpoit,  Sdw  Odeana,  Louisiana  70128. 
Appticatton  o»  Jet  America  Corporation  pursuant  to  Section  401(d)(3)  ct  the  act  and  Subpart  O  of  the  Boatrfs  ProceA-Tal  Regulaitons  recuKWts 

permanent  auttKirity  to  arxjage  in  interstate  arid  overseas  charter  air  Minsportation  o<  p^Eons  ai)d  property: 

Betiireen  wiy  point  n  any  State  m  the  United  States  or  the  Distnci  o<  Cotunnbia.  or  any  territory  or  poaaasjion  ot  the  United  States,  and  any  other 

point  in  any  Stale  ot  the  United  States  or  itw  Oisax;t  cd  Ootumbia,  or  any  lem'jyy  or  possession  of  the  United  States. 
Contorming  Appiieatfons,  Motions  to  Mo^  Scope  and  Answers  may  be  filed  by  November  9,  1984. 
Jal  Amenca  Corporaticn,  Suite  113,  Terminal  BuHdirtg,  Lakefront  Airport.  New  Orleans.  Louisiana  70128 
Application  of  Jet  Amenca  Corporation  pursuant  to  Section  40lid)<3)  o)  the  Act  and  Subpart  Q  ot  the  Board's  Procedural  Regulations  lequests 

permanent  authority  to  provide  tareign  air  nnsportation  ot  perscns  and  property  as  follows; 

Oetwoen  any  point  In  any  State  o(  itie  Uivted  States  or  the  District  ol  Cotumbla.  or  any  lanttory  or  possession  a«  the  United  States,  on  the  one 

harvl  and.  on  the  other 
a  PoiniB  in  Canada; 

b.  PoMs  in  Jamaica,  the  Bahama  Wands,  Bemmda.  Haiti,  the  Dominican  Republic  Trinidad,  Anjba,  the  Leeward  and  Windward  Islanda,  and  any 
other  torsign  place  located  in  the  Gun  o(  Moxsco  or  the  Caribbean  Sea; 

c  PoaMa  in  Belize,  the  Canal  Zone,  Guatemala,  Honduras,  El  Salvador.  Nicaragua,  Costa  Rica.  Panama,  and  In  the  countries  on  the  continent  ot 
South  America.  > 

Contorming  Appicaiions.  Motions  to  Modify  Scope  and  Answers  may  be  filed  t>y  Novemtier  9,  1964 

mtarstata  Aiilnea,  Inc..  c/o  PaJ  Y.  Seligaon.  Wllnar  «  Scheinar,  Suita  300,   1200  New  Hampshira  Ave.,  N.W..  Washington,  D.C.  20036. 
/^iplication  ot  Intsrstate  Airt«nes.  Inc.  pursuant  to  Section  401(dX3)  of  the  Act  and  Subpart  O  ot  the  board's  Procedural  Regulationa  requests 

parmaneni  authcnty  to  engage  m  foraigr  ctiarter  air  kansportatton  of  property  aa  follows; 

Between  any  point  in  any  state  of  the  UnMad  States,  o*  tlie  Disltict  ot  Columbia,  or  any  temtory  ot  potmesaion  at  the  United  Stales,  and 

(a)  Any  point  in  Canada; 

(b)  Any  point  In  lilexico: 

<c)  Any  pcim  m  Jamaica,  the  Bahama  Mands,  Bermuda,  Cuba,  Haiti,  ttia  Dominican  Republic,  Tnnidad  and  Tobago,  Cayman  Islands.  Bntish 
Virgin  lalandi.  TurKs  and  Cocoa.  AnJba.  the  Leeward  and  Windward  Manda,  the  Netherlands  Antilles,  and  any  other  foreign  place  m  the  Gulf  ot 
Mexico  or  the  Cartibewi  Sea; 

(d)  Any  point  In  Can»al  and  South  America;  and 

(e)  Any  poait  in  Australasia.  Irxtonesia,  Aaia,  Africa,  Europe,  Greeniaixl,  Icotand,  or  Itia  Azores. 
Contorming  Applications.  Motions  to  Modify  Scope  and  Answers  may  be  Med  by  November  9.  1984. 


PkyDis  T.  Kaylor. 

Secretary. 

(FR  Doc  M-2S117  Piled  10-23-84;  ft45  am) 
■UNO  CODE  a2»«-« 


(AB  Form  257] 

Certificate  of  Insurance— Air  Taxi 
Operators 

AOENCV:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Proposed  Reporting 
Requirement  under  the  Provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C.  35). 

•UMMARY:  The  Civil  Aeronautics  Board 
is  requesting  the  Office  of  Management 
and  Budget's  approval  of  the  extension 
of  the  requirement  that  air  taxi 
operators  submit  CAB  Form  257  as  proof 
of  their  compliance  with  the  prescribed 
insurance  requirements. 


FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  Stankus,  Data  Requirements 
Section,  Information  Management 
Division,  Office  of  Comptrcller,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428, 
(202)  673-6042). 

SUPPLEMENTARY  INFORMATION:  Agency 

Clearance  Officer  for  whom  a  copy  of 
the  Collection  of  Infoi'mation  and 
Supporting  Docimients  is  Available: 
Robin  A.  Caldwell  (202)  673-5922, 

How  Often  The  Collection  Of 
Information  Must  Be  Filed:  On  occasion. 
Who  is  Asked  or  Required  to  Report:  Air 
Taxi  Operators. 

Who  is  Asked  or  Required  to  Report: 
Air  Taxi  Operators. 


Estimate  of  Number  of  Annual 
Responses:  7400. 

Estimate  of  Number  of  Annual  Hours 
Need  to  Complete  the  Reporting. 

Requirement;  3700 

Dated:  October  17, 1984. 
PhyUis  T.  Kaylor, 
Secretary. 

|FR  Ooc.  84-2811S  Filed  10-23-M;  8;4S  am) 
BILUNG  COOE  S32fM)1-M 


[Order  84-10-42] 

Exec  Express.  Inc.,  Fitness 
Determination 

agency:  Civil  Aeronautics  Board. 
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action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  84-10-42, 
Order  To  Show  Cause. 

summary:  The  Board  is  proposing  to 
find  that  Exec  Express,  Inc.  is  fit  willing, 
and  able  to  provide  commuter  air  carrier 
service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act  as  amended,  and 
that  the  aircraft  used  in  this  service 
conform  to  applicable  safety  standards. 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall  file 
their  responses  with  the  Special 
Authorities  Division,  Room  915.  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428,  and  serve  them  on  all  persons 
listed  in  Attachment  A  to  the  order. 
Responses  shall  be  filed  no  later  than 
November  2, 1964. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Catherine  Terry,  Bureau  of 
Domestic  Aviation.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington.  D.C.  20428  (202)  673-^508a 
SUPPtEMENTARY  INFORMATION:  The 
complete  text  of  Order  84-10-42  is 
available  from  the  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-10-42  to 
that  address. 

By  the  Civil  Aeronautic*  Board:  October  10, 
1984. 

Phyllis  T.  Kaylor, 

Secretary. 


[FR  Doc.  84-28116  Filed 

wujwo  cooe  n»  h-m 


10-X8-8«t:4«am| 


DEPARTMENT  OF  COMIIERCE 

Agency  Forms  Under  Review  by  the 
Office  Of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposals  for 
the  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census 

Title:  Unit  Status  Review/H4  Failures 

Record 
Form  Numbers:  Agency — DB-IBO. 

OMB— None 
Type  of  Request-  New  Collection 
Burden:  40,000  respondents:  667 

reporting  hours 
Needs  and  Uses:  The  main  purpose  of 
the  Unit  Status  Review  operation  is  to 
improve  the  overall  coverage  of  the 
population  and  housing  units.  This 
survey  is  being  conducted  at  part  of 
the  planning  process  for  the  1990 
Decennial  Census.  This  test  will  be 


used  to  account  for  housing  units  that 

become  occupied  after  Census  Day. 

Results  of  this  operation  will  be 

carefully  evaluated  for  possible 

inclusion  in  the  1990  census 

procedures. 
Affected  Public:  Individuals  or 

households 
Frequency:  One-time 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Timothy  Sprehe. 

395-4814 

Agency:  Bureau  of  the  Census 

Title:  Annual  Demographic  Survey 
(1985) 

Form  Numbers:  Agency — CPS-1,  CPS- 
665,  OMB— 0607-0354 

Type  of  Request-  Reinstatement  of  a 
previously  approved  collection 

Burden:  60,000  respondents;  24,400 
reporting  hours 

Needs  and  Uses:  This  survey  is  being 
conducted  in  conjunction  with  the 
March  1985  Current  Population  Survey 
(CPS).  This  supplement  is  the  source 
of  data  on  work  experience,  persona] 
and  family  income,  poverty  levels, 
population  status,  family 
relationships,  marital  status,  and 
migration.  These  measurements  will 
be  analyzed  with  respect  to  each 
other  as  well  as  with  demographic 
variables  such  as  education,  age.  and 
sex. 

Affected  Public  Individuals  or 
households 

Frequency:  Annually 

Respondent's  Obligation:  Volimtary 

OMB  Desk  Officer  Timothy  Sprehe, 
395-4814 

Agency:  Bureau  of  the  Census 
Title:  Survey  of  Assessed  Values 
Form  Numbers:  Agency— GP-33,  OMB— 

None 
Type  of  Request-  New  Collection 
Burden:  53  respondents;  133  reporting 

hours 
Needs  and  Uses:  This  survey  collects 
data  on  the  assessed  values  of  real 
property  in  each  state,  the  District  of 
Columbia,  Puerto  Rico,  and  the  U.S. 
Virgin  Islands.  The  survey  will 
provide  the  only  aggregates  of  the 
local  property  tax  base  uniformly 
presented  nationwide  for  counties  and 
selected  major  cities.  The  Advisory 
Commission  on  Intergovernmental 
Relations  uses  the  data  in  calculating 
its  measure  of  ftscal  capacity  of  state 
and  local  governments.  Professional 
associations  use  this  data  in  work 
directed  at  the  analysis  and 
amelioration  of  state  and  local  fiscal 
problems. 

Affected  Public:  State  or  local 

Governments 
Frequency:  Annually 


Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer  Timothy  Sprehe. 

395-4814 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  E)OC  Clearance 
Officer,  Edward  Michals  (202)  377-4217, 
Department  of  Commerce.  Room  6622, 
14th  and  Constitutional  Avenue.  N.W., 
Washington.  D.C  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer.  Room 
3235,  New  Executive  Office  Building, 
Washington.  D.C  20503. 

Dated:  October  19. 1964. 
Edwaid  MidMla. 

Department  Clearance  Officer. 

[Fit  Doc  84-aiam  rim  10-ZS-M:  ft«  ami 
HLLMO  COOC  SSM-CW-M 


Agency  Form  Under  Review  by  ttte 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Economic  Analysis. 

Title:  Foreign  Personal  Remittances. 

Form  Number  Agency — BE-579C 
OMB— 0608-0003. 

Type  of  Request  Extension  of  a 
currently  approved  collection. 

Burden:  16  respondents;  880  reporting 
hours. 

Needs  and  Uses:  This  survey  collects 
data  on  ptersonal  remittances  to  foreign 
individuals.  BEA  uses  the  data  to 
prepare  the  private  remittances 
accounts  of  the  U.S.  balance  of 
payments  accounts. 

Affected  Public  Businesses  or  other 
for-profit  institutions. 

Frequency:  Monthly  and  quarterly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Timothy  Sprehe. 
395-4814. 

Agency:  Bureau  of  Economic  Analysis. 

Title:  Institutional  Remittances  to 
Foreign  Countries. 

Form  Number  Agency — BE-40; 
OMB— 0608-0002. 

Type  of  Request-  Extension  of  a 
currently  approved  collection. 

Burden:  450  respondents;  360  reporting 
hours. 

Needs  and  Uses:  This  survey  obtains 
data  on  U.S.  institutional  remittances  to 
foreign  countries.  BEA  needs  the 
information  to  prepare  the  private 
remittances  accounts  of  the  U.S.  balance 
of  payments  accounts.  Respondents  are 
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primarily  charitable  and  religious 
institutions. 

Affected  Public:  Non-profit 
institutions. 

Frequency:  Quarterly  and  annually. 

ResponJeni's  Obligation:  Voluntary. 

OMB  Desk  Officer  Timothy  Sprehe. 
395-4814. 

Agency:  Bureau  of  Economic  Analysis. 

Title:  Foreign  Contract  Operations  of 
U.S.  Construction,  Engineering, 
Consulting,  and  other  Technical 
Services  Firms. 

Form  Number  Agency — BE-47; 
OMB— 0608-0015. 

Type  of  Request:  Extension  of 
currendy  approved  collection. 

Burden:  200  respondents;  500  reporting 
hours. 

Needs  and  Uses:  This  survey  secures 
data  on  U.S.  firms'  earnings  from 
technical  services  rendered  to 
unafBlialiiU  foreigners.  BEA  uses  the 
data  to  prepare  the  international 
services  accounts  of  the  U.S.  balance  of 
payments  accounts.  Respondents  are 
primarily  engineering,  construction, 
architectural  and  other  services  firms 
engaged  in  international  operations. 

Affected  Public:  Businesses  or  other 
for-profit  institutions. 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Timothy  Sprehe, 
39&-4814. 

Agency:  Bureau  of  Economic  Analysis. 

Title:  Reinsurance  Transactions  with 
Insurance  Companies  Resident  Abroad, 

Form  Number  Agency — BE-48; 
OMB— 0606-0016. 

Type  of  Request  Extension  of  a 
currently  approved  collection. 

Bunjen:  240  respondents;  360  reporting 
hours. 

Needs  and  Uses:  This  survey  secures 
data  on  the  reinsurance  transactions  of 
U.S.  insurance  companies  with  foreign 
insurers.  BEA  uses  the  data  to  prepare 
the  international  services  accounts  of 
the  U.S.  balance  of  payments  accounts. 

Affected  Public:  Businesses  or  other 
for-profit  institutions. 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer  Timothy  Sprehe, 
395-4814. 

Agency:  Bureau  of  Economic 
Analysis. 

Title:  International  Transactions  in 
Royalties,  Licensing  Fees,  Film  Rentals, 
Management  Fees,  etc.,  with 
Unaffiliated  Foreign  Residents. 

Form  Number  Agency — BE-93; 
OMB— 0606-0017. 

Type  of  Request-  Extension  of  a 
currently  approved  collection. 


Burden:  750  respondents;  1,125 
reporting  hours. 

Needs  and  Uses:  This  survey  collects 
data  on  the  receipts  and  payments  of 
royalties,  licensing  fees,  film  rentals, 
and  management  fees  between  the  U.S. 
and  unaffiliated  foreign  residents.  BEA 
uses  the  data  to  prepare  the 
international  services  accounts  of  the 
U.S.  balance  of  payments  accounts. 

Affected  Public:  Businesses  or  other 
for-profit  institutions. 

Frequency:  Annually. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Timothy  Sprehe, 
395-4814. 

Agency:  International  Trade 
Administi-ation  (ITA). 

Title:  Exceptions  to  Reporting 
Requirements  under  the  IC/DV 
Procedures. 

Form  Number  Agency— EAR  375.3(e), 
375.3(i)(3),  357.4(c).  375.5(c),  375.7(g); 
OMB— 0625-0006. 

Type  of  Request-  Extension  of  a 
currendy  approved  collection. 

Burden:  430  respondents;  106  i«poning 
hours. 

Needs  and  Uses:  This  reporting 
requirement  allows  the  OiTice  of  Export 
Administation,  ITA,  to  consider  granting 
an  exception  to  the  requirement  for 
submission  of  import  licenses, 
certificates,  or  authorizations  with 
applications  for  export  licenses  to 
certain  specified  destinations  whei-e 
granting  an  exception  will  not  be 
contirary  to  the  objectives  of  the  export 
control  program. 

Affected  Public:  Businesses  or  other 
for-profit  institutions;  small  businesses 
or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Sheri  Fox  395- 
3785. 

Agency:  Liternational  Trade 
Administration. 

Title:  Request  for  Outy-Free  Entry  of 
Scientific  Instruments  or  Apparatus. 

Form  Nuruber  Agency— IT A-338P; 
OMB— 0625-0037. 

Type  of  Request-  Extension  of  a 
currently  approved  collection. 

Burden:  175  respondents;  700  reporting 
hours. 

Needs  and  Uses:  ITA  requires  this 
information  for  duty  waivers  on 
scientific  instnunents  and  apparatus 
imported  for  use  by  eligible  non-profit 
institutions. 

Affected  Public:  State  or  local 
governments;  Federal  agencies  or 
employees. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 


OMB  Desk  Officer  Sheri  Fox  395- 
3785. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue.  N.W., 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
the  respective,  OMB  Desk  Officer,  Room 
3235,  New  Executive  Officer  Building, 
Washington.  DC.  20503. 

Dated:  October  19, 1984. 
Edward  Michals, 

Departmental  Cieaiance  Officer. 

(FR  Doc  M-280eS  Filed  10-23-84:  &-4S  «m| 
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international  Trade  Administration 

[A-469-4021 

Postponement  of  Final  Antidumping 
Determinations;  Certain  Cartion  Steel 
Products  from  Spain 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 

summary:  This  notice  informs  the  public 
that  the  Department  of  Commerce  (the 
Department)  has  received  a  request  from 
counsel  for  the  respondents  in  these 
investigations  that  the  final 
determinations  be  postponed,  as 
provided  for  in  section  735(a)(2)(A)  of 
the  Tariff  Act  of  1930,  es  amended  (the 
Act)  (19  U.S.C  1673d(a)(2)(A);  and,  diat 
we  have  determined  to  postpone  our 
find!  determinations  as  to  whether  sales 
of  c-Ji'tain  carbon  steel  products  from 
Spain  have  occured  at  less  than  fair 
value,  until  not  la'er  than  December  7, 
1984. 

EFFECTIVE  DATE:  October  24, 19B4. 
FOR  FURTHER  INFORMATION  CONTACT 
Steven  I.im,  Office  of  Investigations, 
Import  Admiiustration,  International 
Trade  Administration,  United  States 
Dftpartinent  of  Commerce,  14th  Street 
and  Copsntution  Avenue,  N.W. 
Washington,  D.C.  20230;  telephone  (202) 
377-1756. 

SUPPLEMENTARY  INFORMATION:  On 
March  8, 1984,  the  Department  of 
Commerce  published  notice  in  the 
Federal  Register  (47  FR  8973)  Uiat  it  was 
initiatins  under  section  732(b)  of  the  Act 
(19  U.S.C.  1673(b)),  antidumping 
investigations  to  determine  whether 
certain  carbon  steel  products  from  Spain 
were  being,  or  were  likely  to  be,  sold  at 
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less  than  fair  value.  On  July  25. 1984,  we 
published  preliminary  determinations  of 
sales  at  less  than  fair  value  with  respect 
to  this  merchandise  (49  29991).  The 
notice  stated  that  if  these  investigations 
proceeded  normally  we  would  make  our 
Hnal  determinations  by  October  2. 1984. 

On  July  12, 1984,  counsel  for 
respondents  Empresa  Nacional 
Siderurgica  (Ensidesa)  and  Altos  Homos 
de  Vizcaya  (AHV),  requested  that  we 
extend  the  period  for  the  fmal 
determinations  until  December  7, 1984, 
135  days  after  the  date  of  publication  of 
the  preliminary  determinations,  in 
accordance  with  section  735(a)(2)(A)  of 
the  Act  Section  735(a)(2)(A)  of  the  Act 
provides  that  the  department  may 
postpone  its  final  determination 
concerning  sales  at  less  than  fair  value 
until  not  later  than  135  days  after  the 
date  on  which  its  published  notice  of  its 
preliminary  determination,  if  exporters 
who  account  for  a  significant  proportion 
of  exports  of  the  merchandise  request  an 
extension  after  an  affirmative 
preliminary  determination. 

Both  Ensidesa  and  AHV  are  qualified 
to  make  such  a  request  since  they 
account  for  the  majority  of  exports  of 
the  merchandise  under  investigation.  If 
an  exporter  properly  requests  an 
extension  after  an  affirmative 
preliminary  determination,  the 
Department  is  required,  absent 
compelling  reasons  to  the  contrary,  to 
grant  the  request. 

Accordingly,  the  Department  will 
issue  final  determinations  in  these  cases 
not  later  than  December  7, 1984. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 

Dated:  October  18, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|ft;  DocM-28062  Filed  10-23-M;  &'4S  ■■») 
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(A-351>401] 

Postponement  of  Final  Antidumping 
Duty  Determination;  Certain  Large 
Diameter  Carbon  Steel  Welded  Pipes 
From  Brazil 

agency:  International  Trade 
Administration,  Import  Administratioa 
Commerce. 
action:  Notice. 

SUMMARY:  This  notice  informs  the  public 
that  we  have  received  a  request  from 
the  respondent  in  this  investigation  that 
the  final  determination  be  postponed 
until  not  later  than  135  days  after  the 
date  of  pubhcation  of  the  preliminary 
determination,  as  provided  for  in  section 


735(a)(2)(A)  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act)  (19  U.S.C. 
1673d(a)(2)(A)):  and  that  we  have 
determined  to  postpone  our  final 
determination  as  to  whether  sales  of 
certain  large  diameter  carbon  steel 
welded  pipes  from  Brazil  have  occurred 
at  less  than  fair  value  until  not  later 
than  January  18, 1985. 
effective  date:  October  24, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Aceto.  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constituion  Avenue,  N.W., 
Washington.  D.C.  20230;  telephone  (202) 
377-3534. 
SUPPLEMENTARY  INFORMATION:  On  April 

10, 1984,  we  published  a  notice  in  the 
Federal  Register  (49  PR  15248)  that  we 
were  initiating,  under  section  732(b)  of 
the  Act  (19  U.S.C.  1673a(b)).  an 
antidumping  investigation  to  determine 
whether  certain  large  diameter  carbon 
steel  welded  pipes  from  Brazil  were 
being,  or  were  likely  to  be,  sold  at  less 
than  fair  value.  On  May  7, 1984,  the 
International  Trade  Commission 
determined  that  there  is  a  resonable 
indication  that  imports  of  certain  large 
diameter  carbon  steel  welded  pipes 
from  Brazil  are  materially  injuring  a  U.S. 
industry.  On  August  28, 1984,  we 
published  a  preliminary  determination 
of  sales  at  less  than  fair  vaue  with 
respect  to  this  merchandise  (49  PR 
35034).  The  notice  stated  that  if  the 
investigation  proceeded  normally,  we 
would  make  our  final  determination  by 
November  13. 1984. 

On  October  11, 1984,  counsel  for 
Confab  Industrial  S.A..  the  respondent 
in  this  case,  requested  that  we  extend 
the  period  for  the  final  determination 
until  not  later  than  135  days  after  the 
date  of  publication  of  the  preliminary 
determination,  in  accordance  with 
section  735(a)(2)(A)  of  the  Act.  Section 
735(a)(2)(A)  of  the  Act  provides  that  the 
Department  may  postpone  its  final 
determination  concerning  sales  at  less 
than  fair  value  until  not  later  than  135 
days  after  the  date  on  which  it 
published  notice  of  its  preliminary 
determination,  if  an  exporter  who 
accounts  for  a  significant  portion  of  the 
merchandise  which  is  the  subject  of  the 
investigatioQ  requests  a  postponement 
after  an  affirmative  preliminary 
determination.  Confab  Industrial  S.A.  is 
qualified  to  make  such  request  since  it 
accounts  for  the  majority  of  exports  of 
the  merchandise  under  investigation.  If 
a  qualified  exporter  properly  requests 
an  extension  after  an  affirmative 
preliminary  determination,  the 
Department  is  required,  absent 


compelling  reasons  to  the  contraryi  to 
grant  the  request  Accordingly,  the 
Department  will  issue  a  final 
determination  in  this  case  not  later  than 
January  18, 1985. 

This  notice  is  pubUshed  pursuant  to 
section  735(d)  of  the  Act. 

Dated:  October  18. 1984. 
Alan  F.  Holmsr , 

Deputy  Assistant  Secretary  for  Import 

Administration. 

{Fit  Doc-  84-;»0e3  Filed  10-29-M:  Mi  am) 
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[A-5e«-4031 

Postponement  of  PreUminary 
Antidumping  Determination;  Stainless 
Steel  Woven  Wire  Cloth  From  Japan 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
ACTKMr.  Notice. 

summary:  The  preliminary  antidumping 
determination  involving  stainless  steel 
woven  wire  cloth  from  Japan  is  being 
postponed  until  not  later  than  December 
27. 1984. 

EFFECTIVE  DATE:  October  24. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Ready,  Office  of  Investigations, 
Import  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230,  telephone  (202)  377-2813. 
SUPPLEMENTARY  INFORMATION:  On  June 
19, 1984,  we  announced  the  initiation  of 
an  antidumping  investigation  to 
determine  whether  stainless  steel  woven 
wire  cloth  from  Japan  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  (49  FR  25890).  The 
notice  stated  that  we  would  issue  a 
preliminary  determination  by  November 
7.1984. 

As  detailed  in  that  notice,  the  petition 
alleged  that  imports  from  Japan  of 
stainless  steel  woven  wire  cloth  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  On 
October  17, 1984,  counsel  for  petitioner, 
the  American  Wire  Cloth  Institute, 
requested  that  the  Department  extend 
the  period  for  the  preliminary 
determination  until  210  days  after  the 
date  of  receipt  of  the  petition  in 
accordance  with  section  733(c)(1)(A)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act).  Accordingly,  the  period  for 
determination  in  the  case  is  hereby 
extended.  We  intend  to  issue  a 
preliminary  determination  not  later  than 
December  27, 1984. 

This  notice  is  published  pursuant  to  • 
section  733(c)(2)  of  the  Act 
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Dated:  October  18. 1084. 
AlwF.HohMr. 

D^Hity  Assistant  Secretary  for  Import 
Adminiatration. 

(FR  Doc  M-aon  FiM  10-«-84i  a:45  ami 


Certain  TextMee  and  Textile  Products 
From  Argentina,  Coloinbia,  Indonesia, 
Malaysia,  Mexico,  Panama,  Peru,  ttte 
PtiHpplnes,  PortuQai,  Singapore,  Sri 
Ljmica,  Thailand,  Turtcey, 
Poelponement  of  Preliminary 
Countervailing  Duty  Determinations 


I  Import  Administration, 
Intematioaal  Trade  Administration, 
Commerce. 

ACnOM  Pos^nement  of  preliminary 
countervailing  duty  determinations. 


:  The  Department  of 
Commerce  is  postponing  the  preliminary 
determinations  in  the  countervailing 
duty  investigations  of  certain  textiles 
and  textile  products  from  Argentina, 
Colombia,  Indonesia,  Malaysia,  Mexico, 
Panama,  Peru,  the  Philippines,  Portugal, 
Singapore,  Sri  Lanka.  Thailand,  and 
Turkey.  With  respect  to  each 
investigation,  the  Department  has 
concluded  that  the  parties  are 
cooperating,  and  has  determined  that 
each  case  is  extraordinarily  complicated 
and  that  additional  time  is  necessary  to 
make  the  preliminary  determinations. 

I  OATi:  October  24, 1984. 


RM  RNITNDI  MFORMATION  CONTACT: 
Roland  MacDonald,  Office  of 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  14th  & 
Constitution  Avenue,  NW.,  Washington, 
D.C  20230,  telephone  (202)  377-5496. 
suwuMDrrARv  mfohmation:  On 
August  8, 1984,  the  Department  initiated 
countervailing  duty  investigations  on 
certain  textiles  and  textile  products  from 
Peru  and  Singapore  (49  FR  32438).  The 
Department  also  initiated  countervailing 
duty  investigations  on  certain  textiles 
and  textile  products  from  Argentina, 
Indonesia,  Malaysia,  Portugal,  Sri 
Lanka,  Thailand,  and  Turkey  on  August 
9, 1964  (49  FR  32639);  frt)m  Colombia, 
Mexico,  and  Panama  on  August  13, 1984 
(49  FR  32892);  and  from  the  Philippines 
on  August  22, 1984  (49  FR  34381). 

Section  703(c)  of  the  Tariff  Act  of 
193a  as  amended.  19  U.S.C.  1671(b)  (the 
Act),  provides  that  the  Department  may 
postpone  a  preliminary  determination  if 
the  Department  concludes  that  the 
parties  concerned  are  cooperating  and 
also  determines  that  the  case  is. 
extraordinarily  complicated  and 
additional  time  is  necessary  to  make  the 
preliminary  determination.  We  have 
concluded  that  the  parties  involved  in 


each  of  these  investigations  are 
cooperating.  In  addition,  we  have 
determined  that  each  of  the  cases  is 
extraordinarily  complicated  for  the 
following  reasons: 

Argentina.  The  Department  currently 
is  investigating  10  alleged  subsidy 
practices  that  may  provide  bounties  or 
grants  to  producers  or  exporters  of 
textiles  tmd  textile  products  currently 
classifiable  under  approximately  116 
categories  of  the  Tariff  Schedules  of  the 
United  States.  Annotated  (TSUSA). 
Certain  practices,  such  as  the 
Reembolso,  industrial  parks,  and  tax 
reductions  for  investors,  are  complex. 
The  number  of  firms  producing  or 
exporting  textiles  and  textile  products  is 
estimated  to  be  1775. 

Colombia.  The  Department  currently 
is  investigating  9  alleged  subsidy 
practices  that  may  provide  bounties  or 
grants  to  producers  or  exporters  of 
textiles  and  textile  products  currently 
classifiable  under  approximately  235 
categories  of  the  TSUSA.  Certain 
practices,  such  as  countertrade,  the 
"CERT'  tax  rebate  program,  and  free 
industrial  zone  certificates,  are  complex. 
The  number  of  firms  producing  or 
exporting  textiles  and  textile  products  is 
expected  to  be  large. 

Indonesia.  The  Department  currently 
is  investigating  13  alleged  subsidy 
practices  that  may  provide  bounties  or 
grants  to  producers  or  exporters  of 
textiles  and  textile  products  currently 
classifiable  under  approximately  309 
categories  of  the  TSUSA.  Certain 
practices,  such  as  industrial  estates, 
countertrade,  and  foreign  trade  zones, 
are  complex.  In  addition,  the  issues 
presented  are  novel,  because  this  is  the 
first  time  that  we  have  conducted  a 
countervailing  duty  investigation 
involving  Indonesia  under  the  Act.  The 
number  of  firms  producing  or  exporting 
textiles  and  textile  products  is  estimated 
to  be  at  least  2680. 

Malaysia.  The  Department  currently 
is  investigating  14  alleged  subsidy 
practices  that  may  provide  bounties  or 
grants  to  producers  or  exporters  of 
textiles  and  textile  products  currently 
classifiable  under  approximately  303 
categories  of  the  TSUSA.  Certain 
practices,  such  as  industrial  estates, 
preferential  financing  for  Bumiputras, 
and  tax  incentives  for  exporters,  are 
complex*.  In  addition,  the  issues 
presented  are  novel,  because  we  are 
aware  of  only  one  countervailing  duty 
investigation  involving  Malaysia  under 
the  Act,  and  that  investigation  was 
conducted  by  the  Treasury  Department. 
The  number  of  firms  producing  or 
exporting  textiles  and  textile  products  is 
estimated  to  be  27. 


Mexico.  The  Department  currently  is 
investigating  15  alleged  subsidy 
practices  that  may  provide  bounties  or 
grants  to  producers  or  exporters  of 
textiles  and  textile  products  currently 
classifiable  under  approximately  238 
categories  of  the  TSUSA.  Certain 
practices,  such  as  equity  infusions,  are 
complex.  The  number  of  firms  producing 
or  exporting  textiles  and  textile  products 
is  estimated  to  be  2150. 

Panama.  The  Department  ciurently  is 
investigating  8  alleged  subsidy  practices 
that  may  provide  bounties  or  grants  to 
producers  or  exporters  of  textiles  and 
textile  products  currently  classifiable 
under  approximately  87  categories  of  the 
TSUSA.  Certain  practices,  such  as  tax 
incentive  programs,  are  complex.  In 
addition,  the  issues  presented  are  novel, 
because  we  have  never  before 
conducted  a  countervailing  duty 
investigation  involving  Panama  under 
the  Act.  The  number  of  firms  producing 
or  exporting  textiles  and  textile  products 
is  estimated  to  be  76. 

Peru.  The  Department  currently  is 
investigating  12  alleged  subsidy 
practices  that  may  provide  bounties  or 
grants  to  producers  or  exporters  of 
textiles  and  textile  products  currently 
classifiable  under  approximately  257 
categories  of  the  TSUSA.  In  addition, 
the  number  of  firms  producing  or 
exporting  textiles  and  textile  products  is 
estimated  to  be  300. 

Philippines.  The  Department  currently 
is  investigating  7  alleged  subsidy 
practices  that  may  provide  bounties  or 
grants  to  producers  or  exporters  of 
textiles  and  textile  products  currently 
classifiable  under  approximately  585 
categories  of  the  TSUSA.  Certain 
practices,  such  as  preferential  access  to 
foreign  exchange,  the  Investment 
Incentives  Policy  Act  of  1983,  the  Bataan 
export  processing  zone  programs,  the 
foreign  currency  retention  scheme,  and 
tax  incentives  for  preferred  investments, 
are  complex.  The  number  of  firms 
producing  or  exporting  textiles  and 
textile  products  is  estimated  to  be 
30,000. 

Portugal.  The  Department  currently  is 
investigating  16  alleged  subsidy 
practices  that  may  provide  bounties  or 
grants  to  producers  or  exporters  of 
textiles  and  textile  products  currently 
classifiable  under  srpproximately  424 
categories  of  the  TSUSA.  Certain 
practices,  such  as  the  Integrated 
Investment  Incentive  System  and 
countertrade,  are  complex.  In  addition, 
the  issues  presented  are  novel,  because 
we  have  never  before  conducted  a 
countervailing  duty  investigation 
involving  Portugal  under  the  Act.  The 
number  of  firms  producing  or  exporting 
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textiles  and  textile  products  is  estimated 
to  be  1020. 

Singapore.  The  Department  currently 
is  investigating  19  alleged  subsidy 
practices  that  may  provide  bounties  or 
grants  to  producers  or  exporters  of 
textiles  and  textile  products  currently 
classifiable  under  approximately  379 
categories  of  the  TSUSA.  Certain 
practices,  such  as  the  training  center  for 
apparel  workers  and  venture  capital  tax 
incentives,  are  complex.  The  number  of 
firms  producing  or  exporting  textiles  and 
textile  products  is  estimated  to  be  542. 

Sri  Linka.  The  Department  currently  is 
investigating  10  alleged  subsidy 
practices  that  may  provide  bounties  or 
grants  to  producers  or  exporters  of 
textiles  and  textile  products  currently 
classifiable  under  approximately  222 
categories  of  the  TSUSA.  Certain 
practices,  such  as  textile  self-sufficiency 
programs,  are  complex.  In  addition,  the 
issues  presented  are  novel,  because  we 
have  never  before  conducted  a 
countervailing  duty  investigation 
involving  Sri  Lanka  under  the  Act.  The 
number  of  firms  producing  or  exporting 
textiles  and  textile  products  is  estimated 
to  be  379. 

Thailand.  The  Department  currently 
in  investigating  13  alleged  subsidy 
practices  that  may  provide  bounties  or 
grants  to  producers  or  exporters  of 
textiles  and  textile  products  currently 
classified  under  approximately  412 
categories  of  the  TSUSA.  In  addition, 
the  issues  presented  are  novel,  because 
we  are  aware  of  only  one  countervailing 
duty  investigation  involving  Thailand 
under  the  Act,  and  that  investigation 
was  conducted  by  the  Treasury 
Department.  The  Number  of  firms 
producing  or  exporting  textiles  and 
textile  products  is  expected  to  be  large. 

Turkey.  The  Department  currently  in 
investigating  12  alleged  subsidy 
practices  that  may  provide  bounties  or 
grants  to  producers  or  exporters  of 
textiles  and  textile  products  currendy 
classified  under  approximately  139 
categories  of  the  TSUSA.  Certain 
practices,  such  as  the  effect  of  multiple 
exchange  rates,  equity  infusions,  free 
trade  zones,  and  the  interrelationship  of 
eligibility  for  and  the  use  of  programs, 
are  complex.  In  addition,  the  issues 
presented  are  novel,  because  we  have 
never  before  conducted  a  countervailing 
duty  investigation  involving  Turkey 
under  the  Act.  llie  number  of  firms 
producing  or  exporting  textiles  and 
textile  products  is  estimated  to  be  139. 

We  also  determine  that  additional 
time  is  necessary  to  make  the 
preliminary  determination  in  each  of 
thse  cases.  In  this  regard,  we  note  that 
petitioners  filed  these  thirteen  cases 
almost  simultaneously,  and  that  together 


they  encompass  an  enormous  number  of 
companies  and  TSUSA  categories. 

We  intend  to  issue  preliminary 
countervailing  duty  determinations  not 
later  than  December  17, 1984  for 
Argentina,  Indonesia.  Malaysia.  Peru. 
Portugal.  Singapore.  Sri  Laijia. 
Thailand,  and  Turkey:  December  20, 
1984  Colombia  and  Panama:  December 
21, 1984  for  Mexico:  and  December  31, 
1984  for  the  Philippines. 

This  notice  is  pubUshed  pursuant  to 
section  703(c)(2)  of  the  Act 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  M-279e3  Filed  10-29-84:  S45  unj 
MUINQ  CODE  MIO-OS-M 


[A-429-403] 

Carbon  Steel  Wire  Rod  From  the    . 
German  Democratic  Repul>lic; 
Initiation  of  Antidumping  Duty 
Investigation 

AQENCY:  International  Trade 

Administration,  Import  Administration, 

Commerce. 

action:  Notice  of  Initiation  of 

Antidumping  Duty  Investigation. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
carbon  steel  wire  rod  from  the  German 
Democratic  Republic  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  Also,  critical 
circumstances  are  alleged  under  section 
733(e)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1873(b)(e))  (the  Act). 
We  are  notifying  the  United  States 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  this  product 
materially  injure,  or  threaten  material 
injury  to.  a  United  States  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  November  13. 1984,  and  we 
will  make  ours  on  or  before  March  5, 
1985. 

EFFECTIVE  DATE:  October  24, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Johnston,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington 
DC.  20230:  telephone:  (202)  377-2239. 
SUPPLEMENTARY  WtFORMATION: 

The  Fetition 

On  September  26, 1984,  we  received  a 
petition  in  proper  form  filed  by  Atlantic 


Steel  Company,  Continental  Steel  Corp.. 
Georgetown  Steel  Corp.,  North  Star 
Steel  Texas.  Inc..  and  Raritan  River 
Steel  Company  on  behalf  of  the  U.S. 
industry  producing  carbon  steel  wire 
rod.  In  compliance  with  the  filing 
requirements  of  i  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petitioners  allege  that  the  imports  of 
the  subject  merchandise  from  the 
German  Democratic  Republic  (GDR)  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  the 
Act,  and  that  these  imports  are 
materially  injuring,  or  are  threatening 
material  injury  to,  a  United  States 
industry. 

The  petition  further  alleges  that  the 
GDR  is  a  state-controlled  economy 
within  the  meaning  of  the  Act.  It  alleges 
that  sales  of  carbon  steel  wire  rod  in  the 
GDR  do  not  permit  a  determination  of 
foreign  market  value  and  that  the 
Department  of  Commerce  must  choose  a 
surrogate  country  for  the  purposes  of 
determining  the  foreign  market  value  of 
this  product  The  petitioners  suggest  the 
Federal  Republic  of  Germany  (FRG)  as  a 
surrogate  country  and  support  their 
allegation  of  sales  at  less  than  fair  value 
by  comparing  the  average  of  quotations 
obtained  by  the  petitioners  for  F.O.B. 
plant  prices  charged  for  the  product  in 
the  FRG  to  the  GDR's  offers  for  sale  to 
U.S.  purchasers,  less  amounts  for  foreign 
inland  freight  ocean  freight  handling, 
off-loading  and  U.S.  duty. 

A  comparison  of  the  United  States 
price  with  the  foreign  market  value 
yields  an  apparent  dumping  margin  of 
20.13  percent.  Also,  petitioners  allege 
that  "critical  circumstances,"  under 
section  733(e)  of  the  Act  exist 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioners 
supporting  the  allegations.  We  have 
examined  the  petition  on  carbon  steel 
wire  rod  and  we  have  found  that  it 
meets  the  requirements  of  section  732(b) 
of  the  Act  Therefore,  in  accordance 
with  section  732  of  the  Act  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  carbon  steel  wire 
rod  from  the  GDR  is  being,  or  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  We  will  also  determine 
whether  "critical  circumstances"  exist 
If  our  investigation  proceeds  normally, 
we  will  make  our  preliminary 
determination  by  March  5, 1965. 
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Soops  of  InvMtigatMMi 

The  product  under  investigation  is 
carbon  steel  wire  rod  provided  for  under 
item  number  607.17  of  the  Tariff 
Schedules  of  the  United  States  (TSUS), 
which  covers  wire  rods  of  iron  or  steel; 
other  than  alloy  or  steel;  not  tempered, 
not  treated,  and  not  partly 
manufactured;  valued  over  4  cents  per 
pound. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  die  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Deteimination  by  ITC 

The  ITC  will  determine  by  November 
13, 1984,  whether  there  is  a  reasonable 
indication  that  imports  of  carbon  steel 
wire  rod  from  the  GDR  are  materially 
injuring,  or  threaten  material  injury  to,  a 
United  States  industry.  If  its 
determination  is  negative,  the 
investigation  will  terminate,  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 

Dated:  October  16. 1984. 
Alan  F.  Hofamtr, 

Deputy  Asaistan  t  Secretary  for  Import 
Administration. 

(FR  Doc  84-27980  Filed  XO-O-M:  1:45  un| 
MLLMQCOOE  3S10-OS-M 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments;  University  of 
Cattfomia,  et  al. 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
9  301.5(a)(3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Applicants  may  be  examined 
between  8:30  A.M.  and  5K)0  P.M.  in 
Room  1523,  U.S.  Department  of 


Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C. 

Docket  No.  84-326.  Applicant: 
University  of  California,  Los  Angeles, 
405  Hilgard  Avenue,  Los  Angles,  CA 
90024.  Instrument:  Electron 
Paramagnetic  Resonance  Spectrometer 
System,  Model  ER/200O.  Manufacturer: 
Bruker  Analytik  GmbH,  West  Germany. 
Intended  use:  Studies  of  a  wide  variety 
of  mostly  new  compounds  in  solutions, 
frozen  solutions,  single  crystals  and 
matrix  isolated  samples.  Specific    - 
research  projects  include: 
Reactive  Intermediates  and  Conducting 

Polymers  Photochemical  Generation 

of  Radical  Ions 
Hydrogenation  of  Model  Coal 

Constituents  Using  Iron  Carbonyl  as  a 

catalyst 
Rotational  Relaxation  in  Liquids 
Single  Crystal  EPR  of  Iron  Porphyrins 
Metal  Complex  Activation  of  Dioxygen 

and  Cu-Zn  Superoxide  Dismutase 
The  instrument  will  also  be  used  by 
graduate  students  in  their  research  work 
tow£irds  the  Ph.D.  Degree  in  Chemistry 
and  Biochemistry.  Application  received 
by  Commissioner  of  Customs:  October  2, 
1984. 

Docket  No.  84-327.  Applicant: 
University  of  Minnesota,  Department  of 
Pediatrics.  420  Delaware  Street,  SE, 
Minneapolis,  MN  55455.  Instrument: 
Electrophoresis  Separator  with  90 
Fractions  Capability,  Model  VAP  II  and 
Accessories.  Manufacturer:  Bender  & 
Hobein,  West  Germany.  Intended  use: 
Investigation  of  surface  change,  age  and 
function  variations  of  human  blood  cells 
and  pulmonary  macrophages  in  order  to 
better  understand  human  cell 
physiology.  Apphcation  received  by 
Commissioner  of  Customs:  October  2. 
1984. 

Docket  No.  84-328.  Applicant:  The 
University  of  Chicago.  The  James  Franck 
Institute,  5640  South  Ellis  Avenue, 
Chicago,  IL  60637.  Instiiunent:  Model 
EAF 18D  Computer  Controlled 
Electromagnet,  Stabilized  Power  Supply 
and  Type  TAOl  Interface.  Manufacturer: 
Drusch  Et  Cie,  France.  Intended  use:  The 
study  of  magnetohydrodynamics,  using 
liquid  methods  in  order  to  understand 
the  transition  to  turbulence.  Magneto- 
thermal  experiments,  where  the  fluid  is 
heated  from  below  will  be  conducted  in 
an  effort  to  understand  how  turbulence 
onset  is  affected  by  the  direction  and 
magnitude  of  the  magnetic  field. 
Apphcation  received  by  Commissioner 
of  Customs:  October  2. 1984. 

Docket  No.  84-329.  Applicant:  Los 
Alamos  National  Laboratory,  Los 
>Alamos,  NM,  87545.  Instrument:  Ultra 
F^^^^eak  Framing  Camera,  Model 
IMAC8N  675 1/520  and  Accessories. 


Manufacturer  Hadland  Photonics, 
United  Kingdom.  Intended  use: 
Laboratory  programs  and  applications 
such  as  equation-of-state,  detonation 
front  characterization,  optical 
pyrometry,  hydrodynamic  instabilities, 
and  relativistic  electron  beam 
propagation.  Apphcation  received  by 
Commissioner  of  Customs:  October  2, 
1984. 

Docket  No.  84-330.  Applicant: 
University  of  Southern  Mississippi, 
Purchasing  Department,  Box  5003, 
Hattiesburg,  MS  39406-5003.  Instrument: 
Viscometer  and  Accessories. 
Manufacturer  W.  Krannich-Zimm- 
Crothers,  West  Germany.  Intended  use: 
Studies  of  the  vicosity  behavior  of  high 
molecular  weight  enhanced  oil  recovery 
polymers  to  determine  percent 
differences  obtained  using  the  Zimm- 
Crothers  viscometer  and  other  methods. 
In  addition,  the  instnmient  will  be  used 
in  the  courses.  Polymer  Physical 
Chemistry,  Polymer  Organic  Chemistry, 
Special  Projects  and  Graduate  Research 
to  prepare  the  graduates  to  enter  the 
industrial  community  or  to  continue 
with  graduate  level  studies.  Application 
received  by  Commissioner  of  Customs: 
October  2, 1984. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  Doc.  IM-ZTSee  Filed  10-23-M;  8:45  am) 
BILLING  CODE  3S10-OS-« 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments;  University  of 
Tennessee,  et  al. 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)(3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C 

Docket  No.  84-298.  Applicant: 
University  of  Tennessee,  College  of 
Dentistry,  1924  Alcoa  Highway  U-63, 
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Knoxville.  TN  37920.  Instrument: 
Titanium  Product  System  for 
Osseointegration.  Manufacturer  Bofors 
Nobelpharma,  Sweden.  Intended  use: 
Research  project  based  upon  the 
principle  of  Osseointegration  which  is 
permanent  achoring  of  the  titanium 
implants  by  direct  connection  of 
implants  to  vital  remodeling  jaw  bone 
without  any  intermediary  connective 
tissue  coat.  Application  received  by 
Commissioner  of  Customs:  September 
14. 1984. 

Docket  No.  84-306.  Applicant:  The 
University  of  New  Mexico, 
Albuquerque,  NM  87131.  Instrument' 
Electron  Microscope,  Model  JEM- 
2000EX  with  Accessories.  Manufacturer 
JOEL  Ltc,  Japan.  Intended  use:  Studies 
of  a  wide  variety  of  non-biological 
materials  including:  silicates,  oxides, 
sulfides,  metals,  alloy  and  composites. 
Experiments  to  be  conducted  on  all 
materials  will  involve  detailed 
structural,  chemical  and  morphological 
analyses  of  individual  samples  on  as 
fine  a  scale  as  possible.  The  objectives 
of  these  investigations  will  be  to 
understand  the  behavior  of  non- 
biological  materials  on  a  sub-micron  (or 
sub-unit  cell)  scale.  In  addition,  the 
instrument  will  be  used  in  the  courses 
Instrumental  Methods  and  Electron 
Microscopy  to  teach  basic  principles  of 
electron  microscopy  and  the  application 
of  electron  microscopy  to  a  wide  range 
of  research  topics  in  materials  science. 
Application  received  by  Commissioner 
of  Customs:  September  14, 1984. 

Docket  No.  84-307.  Applicant:  Cornell 
University,  Department  of  Materials 
Science,  Bard  Hall,  Ithaca.  NY  14853. 
Instrument:  Sample  Manipulator.  Model 
UHV  3-Axis.  Manufacturer:  High 
Voltage  Engineering  Europa  B.V.,  The 
Netherlands.  Intended  use:  Investigation 
of  the  microstructure,  stability,  electrical 
properties  and  phases  of  thin  film 
reactions  of  metals  and  semiconductors. 
Application  Received  by  Commissioner 
of  Customs:  September  14, 1984. 

Docket  No.  84-314.  Applicant: 
University  of  Washington.  Department 
of  Chemistry.  BG-10,  Seattle.  WA  98195. 
Instrument:  11.75  Tesla  Superconducting 
Magnet.  Manufacturer:  Bruker 
Instruments.  Inc..  Switzerland.  Intended 
use:  The  instrument  will  be  part  of  a 
high  field  nmr  spectrometer  that  will  be 
used  to  study  structural  and  dynamical 
properties  of  biological  macromolecules, 
including  oligonucleotides  and 
polypeptides.  The  experiments  to  be 
conducted  on  the  spectrometer  will 
include:  one  dimensional  nuclear 
Overhauser  spectorscopy  with  and 
without  solvent  suppression  pulse 
trains,  Tt  measurements  by  the  spin 


echo  method,  T^measurements  by 
inversion  recovery  and  saturation 
recovery,  two  dimensional  chemical 
shift  correlated  spectroscopy,  two 
dimensional  spectroscopy,  relayed 
coherence  transfer  spectroscopy  and 
multiple  quantum  spectroscopy.  In 
addition  the  instrument  will  be  used  in 
the  courses.  Chemistry  600,  700,  and  800 
to  train  graduate  students  in  modem 
chemical  research  methods.  Application 
received  by  Commissioner  of  Customs: 
September  26, 1984. 

Docket  No.  84-316.  Applicant: 
American  Health  Foundation,  Naylor 
Dana  Institute  for  Disease  Prevention,  1 
Dana  Road,  Valhalla,  NY  10595. 
Instrument:  Cigarette  Smoking  Machine, 
Model  RM  20/CS.  Manufacturer 
Heinrich  Borgwaldt.  West  Germany. 
Intended  use:  The  instrument  will  be 
used  for  the  smoking  of  research 
cigarettes  according  to  prescribed 
normed  parameters  which  can  be 
reproducibly  attained  only  with 
automated  equipment.  The  instrument 
permits  measurement  of  the  levels  of  tar 
and  nicotine  and  other  chemical 
constituents  emitted  from  the 
mainstream  smoke  of  research 
cigarettes  trapped  on  filters  or 
precipitated  in  cold  traps  or  collected  in 
chemical  scrubbers.  Research  will  be 
conducted  in  tobacco  carcinogenesis 
and  for  evaluation  of  passive  smoke 
exposure.  Application  received  by 
Commissioner  of  Customs:  September 
26.1984. 

Docket  No.  84-321.  Applicant: 
University  of  Illinois/Urbana- 
Champaign  Campus,  Purchasing 
Division.  506  S.  Wright  Street  Urbana. 
IL  61801.  Instrument:  Pulsed  Dye  Laser, 
Model  FL  2002E.  Manufacturer:  Lambda 
Physik.  West  Germany.  Intended  Use: 
Studies  of  the  structure  and  kinetics  of 
atoms  and  modecules,  specifically 
examination  of  the  properties  of  gases, 
surfaces  and  plasmas  involving 
techniques  such  as  Laser-Induced- 
Fluorscence.  stimulated  Raman 
scattering  and  multi-photon-ionization. 
The  instrument  will  be  operated  by 
graduate  students  in  research  leading  to 
Masters'  and  Ph.D.  degrees  under  the 
direction  of  faculty.  Application 
received  by  Commissioner  of  Customs: 
October  2, 1984. 

Docket  No.  84-322.  Applicant: 
University  of  Wisconsin-Madison,  Space 
Science  &  Engineering  Center,  1225  W. 
Dayton  Street  Madison.  WI  53706. 
Instrument:  Infrared  Interferometer 
System,  Model  BBDA  2.01-1. 
Manufacturer:  BOMEN,  Inc..  Canada. 
Intended  use:  The  instnunent  will  be 
used  to  determine  the  temperature  and 
water  vapor  content  of  the  atmosphere 


from  a  NASA  U-2  ER-2  aircraft.  The 
directly  measured  property  is  the 
spectral  radiance  from  about  4  to  16 
micrometers  with  a  spectral  resolution 
of  0.5cm"'.  Temperature  and  humidity 
determinations  from  data  collection 
flights  of  the  instrument  on  the  NASA 
aircraft  will  be  compared  to  in  situ 
measurements  by  radiosondes  and 
aircraft.  The  primary  objective  is  to 
demonstrate  the  performance 
advantages  of  the  High-Resolution 
Interferometer  Sounder  design  proposed 
for  application  to  temperature  and 
humidity'  measurements  from 
geostationary-altitude  spacecraft. 
Application  received  by  Commissioner 
of  Customs:  September  26. 1984. 

Docket  No.  84-323.  Applicant: 
Environmental  Protection  Agency, 
Environmental  Research  Center,  54  and 
Alexander  Road,  Research  Triangle 
Park,  NC  27711.  Instrument:  Electron 
Microscope.  Model  EM  410LS. 
Manufacturer:  N.V.  Philips.  The 
Netherlands.  Intended  use:  Identify  and 
determine  types  and  distribution  of 
neuropathological  changes  in  animals 
exposed  to  various  neurotoxic 
chemicals.  Experiments  are  to  be 
conducted  in  confirmation  of  pathology 
noted  on  light  microscopic  levels.  In 
addition,  ultrastructural  morphometric 
analysis  will  be  performed  using  this 
scope  in  conjunction  with  computerized 
hardware.  The  objective  of  the 
investigations  is  to  evaluate  the 
structural  damage  induced  by 
environmentally  relevant  neurotoxic 
chemicals.  Application  received  by 
Commissioner  of  Customs:  October  2, 
1984. 

Docket  No.  64-324.  Applicant: 
Northwestern  University  Medical 
School,  Department  of  Pharmacology, 
303  E.  Chicago  Avenue.  Chicago,  IL 
60611.  Instrument:  Three  Dimensional 
Hydraulic  Drive  and  K-Type 
Micromanipulator,  Model  MO-103-R  » 
MK-2-R.  Manufacturer  Narishige 
Scientific  Instmments  Laboratory. 
|apan.  Intended  use:  Studies  to 
understand  the  nature  of  channel  gating, 
ion  permeation,  and  the  molecular 
mechanisms  by  which  drugs  and 
blocking  ions  interact  with  the  sodium 
and  potassium  channels  in  nerve  tissue. 
These  objectives  will  be  achieved  by 
use  of  recently  developed  gigaseal  patch 
clamp  techniques  which  permit  direct 
measurement  of  individual  channel 
current,  along  with  the  suction  pipette 
technique  which  permits  measurement 
of  macrscopic  channel  currents. 
Application  received  by  Commissioner 
of  Customs:  October  2. 1984. 

Docket  No.  84-325.  Applicant: 
University  of  Cincinnati,  Department  of 
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Anatomy  and  Cell  Biology,  231  Bethesda 
Avenue,  ML  #521,  Cincinnati,  OH 
45267-0521.  Instnunent:  Electron 
Microscope.  Model  JEM-IOOCX  with 
Accessories.  Manufactiirer  JEOL.  Inc., 
Japan.  Intended  use:  Ultrastructural 
studies  of  biological  specimens.  The 
specimen  to  be  examined  will  include 
human  cytotoxic  T  lymphocytes;  human 
striated  muscle  cells;  rat  ovarian  cells, 
and  mouse  fibroblasts.  Experiments  to 
be  conducted  will  include  evaluation  of 
the  junction  between  ovarian  cells, 
studies  of  the  structure  and  ion 
composition  of  muscle  cells,  and 
characterization  of  the  relation  between 
low  density  lipoprotein  and  transferrin 
in  the  proliferative  response  of  cytotoxic 
T  lymphocytes.  Application  received  by 
Commissioner  of  Customs:  October  2. 
1984. 

(Catalog  of  Federal  Domettic  Asaittance 
Program  No.  11.105  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 

F^ank  W.  Crael 

Acting  Director.  Statutory  Import  Programs 
Staff. 

[FR  Ddc  M-J7n>  Filed  10-23-M;  145  u^ 
MLUNQCOOC  MW-08-M 


National  Oceanic  and  Atmo^heric 
Administration 

National  Marine  Fisheries  Service; 
Receipt  of  ModMcation  Request  to 
Permit  No.  472 

Notice  is  hereby  given  that 
Tampereen  Sarkanniemi  Oy. 
Sarkanniemi,  SF-d3230  Tampere  23, 
Finland,  has  requested  a  modification  of 
Permit  No.  472  issued  on  )une  14. 1984 
(49  FR  25271),  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407),  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  216). 

Permit  No.  472  authorizes  the  taking  of 
five  (5)  Atlantic  bottlenose  dolphins 
ITursiops  truncatus)  not  less  than  6'6'  in 
length  for  public  display. 

llie  Permit  Holder  is  requesting  to 
take  an  additional  Atlantic  bottlenose 
dolphin  as  a  replacement  for  an  animal 
which  died  26  days  after  capture.  The 
animal  will  be  taken  by  the  means,  in 
the  area,  and  for  the  purposes  set  forth 
in  the  original  permit  application. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  the  modification  request  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  request  for  a 
public  bearing  on  this  modification 


request  should  be  submitted  to  the 
Assistant  Administrator  Tor  Fisheries, 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documentation  pertaining  to  the 
above  modification  request  is  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
3300  Whitehaven  Street,  NW.. 
Washington.  D.C;  and 

Regional  Director.  National  Marine 
Fisheries  Service.  Southeast  Region, 
9450  Koger  Boulevard,  St  Petersburg, 
Florida  33702. 

Dated:  October  16. 19B4. 
Richard  B.  Roe, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

[FR  Doc  84-28028  Filed  10-23-84;  8:45  am) 

wuma  CODE  3510-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  WIttt  Hungary  on 
Category  445 

October  18, 1964. 

On  September  28, 1984,  the  United 
States  Government,  under  Article  3  of 
the  Arrangement  Regarding 
International  Trade  in  Textiles, 
requested  the  Government  of  the 
Hungarian  People's  Republic  to  enter 
into  consultations  concerning  exports  to 
the  United  States  of  wool  sweaters  in 
Category  445,  produced  or  manufactured 
in  Hungary. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  with  the  Hungarian 
People's  Republic,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  from  warehouse  for 
consumption  of  wool  sweaters  in 
Category  445,  produced  or  manufactured 
in  Hungary  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  September  29, 1984  and 


extends  through  September  28, 1985  at  a 
level  of  19,551  dozen. 

A  summary  market  statement  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  445,  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  Lenahan, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW.. 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further     ■ 
consideration. 

Hie  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Ronald  L  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Hungary — market  statement 

Category  445 — Wool  Sweaters 
September  1984. 

Imports  of  Category  445  from  Hungary  for 
the  year  ending  August  1984,  at  24,138  dozen 
were  nearly  16  times  greater  than  during  the 
previous  twelve  months.  In  the  first  eight 
months  of  1984,  these  imports  reached  19,564 
dozen,  which  is  over  four  times  higher  than 
the  total  amount  of  Category  445  imported 
from  Hungary  in  all  of  1983.  The  August  1984 
imports  alone  equaled  82  percent  of  the  1983 
total. 

U.S.  production  of  Category  445  increa.sed 
from  936,000  dozen  in  1931  to  1,137,000  dozen 
in  1982  but  declined  to  945.000  dozen  in  1983. 
U.S.  producers  lost  market  share  in  each  of 
these  years.  In  1982,  imports  outpaced 
domestic  growth  and  in  1983,  while  U.S. 
production  declined,  imports  continued  to 
increase.  In  a  1983  to  1981  comparison,  U.S. 
production  was  stagnant  while  imports 
increased  64  percent.  These  Category  445 
imports  increased  from  645,000  dozen  in  1981 
to  1,056,000  dozen  in  1983.  The  import  to 
production  ratio  increased  from  68.9  percent 
in  1981  to  111.8  percent  in  1983.  Further,  the 
rapid  growth  in  imports  has  continued  into 
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1984.  widi  year  ending  August  Category  445 
imports  at  1.226.706  doten.  206  percent 
higher  than  during  the  previous  twelve 
months. 

(re  Doc,  »^-Z79K  Filed  1(V-2»44:  Mft  Mn| 
BILUNQCOOE  3S1»«II-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Educationai  Research  and 
Improvement 

Library  Services  and  Construction  Act; 
Promulgation  of  Federal  Sttares 

Sections  7(b)(1)  and  7(b)(2)  of  the 
Library  Services  and  Construction  Act, 
Pub.  L.  84-597.  as  amended  (20  U.S.C. 
351  et  seq.),  require  the  Secretary  of 
Education  to  promulgate  the  Federal 
share  for  each  Slate  and  Territory  every 
second  fiscal  year  beginning  with  fiscal 
year  1971.  Per  capita  income  data  from 
the  Department  of  Commerce  for  the 
years  1981. 1982.  and  1983  have  been 
used  to  establish  the  Federal  shares 
applicable  to  Titles  I  and  n  of  the  Act. 
The  Federal  shares  published  in  the 
table  below  are  effective  for  the  fiscal 
years  ending  September  30. 1986  and 
September  30. 19^. 

Dated:  October  19. 1984. 

Oonald  |.  Senese. 

Assistant  Secretary  for  Educational  Research 
and  Impro  vemenL 

fCataloji  of  Federal  Domctstic  Assistance 
Program  Number  84J}34.  Library  Services- 
Grants  for  Public  Libraries  and  84.154.  Public 
Library  Construction) 


AMxina... 
Alaska..... 
Arizona ._« 
Art(ansa*~ 


Colifomia 

Cotorado 

Oonnadicut. . . 


Disthcl  a(  CohjnUa.. 

FloiMa 

Geoigia . 


Idaho. 


Indtona... 
Iowa 


Kentucky.. 
LoiMiana.. 


Maryland 

ManachuMlt*.. 


NewTok- 


Feder- 
al 


(per- 


60.77 
33.00 
54.22 
•1.87 
43.05 
45  33 
37.42 
4S.S4 
33.80 
50.65 
5657 
47  82 
58.74 
4i97 
54.55 
52  22 
4713 
59J3 
5516 
58.41 
44.78 
44.76 
51.00 
48.12 
•6.37 
S3.22 
SB.78 
51.18 
45.80 
40J6 
40.78 
58.46 
45.28 


NorttCanilna- 
North  Dakota.... 

Oho 

OklKwma. 

Oregon.. 


Permeyltfanja 


Ainancan  Samoa 
Guam 

Puerto  Moa 

Tnjet  Tarntory 
Vrgin  Isiandt 
Nortnaml 


Feder. 

al 


<P»- 


58.62 
50.46 
51.88 
5146 
S3.77 
80.86 
50.74 
•1.06 
57.71 
56.31 
46^ 


57  22 
46J8 
47.98 
60.23 
51.43 
45.86 
66.00 
66  00 
68.00 
100.08 
66.00 
6606 


[FR  Ooc  M-27W7  Filed  10-Z3-M.  8:46  anil 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies 

International  Atomic  Energy 
Agreements;  Civl  Usee;  Proposed 
Subsequent  Arrangements;  France 
and  Germany 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2180)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Coorporation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  approval  for  the 
supply  of  approximately  80  iGlograms  of 
uranium  enriched  to  19.75%  in  U-235  to 
CERCA.  in  France,  and  approximately 
45  Kilograms  of  uranium  enriched  to 
19.75%  in  U-235  to  NUKEM.  in  the 
Federal  RepubUc  of  Germany,  for 
fabrication  of  uranium-«ilicide  fuel 
elements  in  connection  with  the 
Reduced  Enrichment  Research  and  Test 
Reactor  (RERTR)  Program.  The  fuel 
elements  will  subsequently  be  irradiated 
in  variotu  reactors  in  Europe  and  the 
United  States. 

In  accordance  with  section  131  of  the 
Atomatic  Energy  Act  of  1954.  aa 
amended,  it  has  been  determined  that 
the  furnishing  of  these  nudear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 


These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  October  16. 1984. 

Dr.  HA.  M  erklain. 

Assistant  Secretary  for  International  Affairs 
and  Energy  Emergencies. 

(FK  Doc  84-27902  FUed  10-Z3-M.  aM  1011 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPS4-76-O02] 

Alabama-Tennessee  Natural  Gas  C04 
Compliance  Filing 

October  19. 1984. 

Take  notice  that  on  October  12. 1984, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee) 
tendered  for  filing  the  following  revised 
tariff  sheets  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1: 

First  Revised  Sheet  No.  No.  4 
First  Reviaed  Sheet  No.  7 
First  Revised  Sheet  No.  B 
First  Revised  Sheet  No.  13 
First  Revised  Sheet  Na  17 
First  Revised  Sheet  No.  21 

Alabama-Tennessee  requests  an 
effective  date  of  October  31. 1984. 

Alabama-Tennessee  states  that  these 
revised  tariff  sheets  are  designed  to 
reflect  the  rates  suspended  by  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  May  30. 
1984  suspension  order,  to  comply  with 
the  Commission's  order  of  September  12. 
1984.  in  Docket  No.  RPa4-76-001.  and  to 
implement  the  Commission-approved 
rate  changes  which  have  transpired 
since  Alabama-Tennessee's  origiiud 
filing  on  April  30. 1064. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
shotild  be  filed  on  or  before  October  24. 
1984.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  takea  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  f>erson  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fitog  are  bn  file 
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with  the  Commission  and  are  available 
ha  public  inspection. 

Kannadi  F.  Plumb, 

Secretary. 

|FR  Doc  M-aan  nhd  ia-23-M:  aris  ami 
I  COM  STir-^l-M 


(Docket  No.  QFM-600-000] 

American  Cogen  Tectwiology,  btc 
Uilnat  Valley  Power  Protect; 
AppMcation  for  Commission 
Certification  of  QualKying  Status  of  a 
Cogeneration  Facility 

October  19. 1984. 

On  September  19, 1984,  American 
Cogen  Technology,  Inc.  of  7444  Del  Cielo 
Circle,  Modesto,  California  95356, 
submitted  for  fllling  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
1 292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  power  plant,  located  along 
Highway  101,  Salinas,  California,  will  be 
a  topping-cycle  cogeneration  system 
utilizing  gas-turbine  generators 
combined  with  a  condensing  steam- 
turbine  generator  to  produce  57.8 
megawatts  of  electric  power,  and 
utilizing  the  exhaust  heat  from  the  gas 
turbines  to  provide  thermal  energy  to 
run  commercial  food  cooling  and 
freezing  equipment.  The  primary  energy 
source  for  the  facility  will  be  natural 
gas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regiilatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed 
within  30  days  after  after  the  date  of 
publication  of  this  notice  and  must  be 
served  on  the  appUcant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  fihng  are  on  file  %vith  the 
Commission  and  are  available  for  public 
inspection. 

iCaniMtli  F.  Ptumb, 

Secretary. 

(FR  Doc.  M-ZMNZ  F1M  10-23-M;  8:45  ami 


(Docket  Na  QF«4-49»-000] 

American  Cogen  Teciindogy,  Inc, 
Spreckles  Power  Project;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Cogeneration 
Facility 

October  19, 1984. 

On  September  19, 1984,  American 
Cogen  Technology,  Inc.  of  7444  Del  Cielo 
Circle,  Modesto,  California  95356. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
9  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  power  plant,  located  along 
Spreckles  Boulevard,  Spreckles, 
CaUfomia,  will  be  a  topping-cycle 
cogeneration  system  utilizing  gas- 
turbine  generators  combined  with  a 
condensing  steam-turbine  generator  to 
produce  57.8  megawatts  of  electrical 
power,  and  utilizing  the  exhaust  heat 
fitim  the  gas  turbines  to  provide  thermal 
energy  to  run  commercial  food  cooling 
and  freezing  equipment.  The  primary 
energy  source  for  the  facility  will  be 
natural  gas. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  quahfying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  M-2a080  Filed  10-2»-M;  «:4S  uo| 
BILUNa  CODE  e717-01-M 


(Docket  No.  CPS4-755-0001 

Columt>ia  Gulf  Transmission  Co., 
Request  Under  Blanket  Authorization 

October  19, 1984. 

Take  notice  that  on  September  28, 
1984,  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf),  3805  West 
Alabama  Avenue,  Houston,  Texas 
77027,  filed  in  Docket  No.  CP84-755-000 


a  request  pursuant  to  S  157.205  of  the 
Regiilations  under  the  Natiu-al  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  for  an  eligible  end- 
user  under  the  certificate  issued  in 
Docket  No.  CP83-496-000  pursuant  to 
section  7  of  the  Natiu-al  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Columbia  Gulf  proposes  to  transport 
up  to  25,000  MMBtu  equivalent  of 
natural  gas  per  day  for  the  account  of 
United  States  Steel  Corporation  (U.S. 
Steel)  pursuant  to  a  gas  transportation 
service  agreement  (Agreement)  dated 
November  3, 1983.  Columbia  Gulf 
proposes  to  continue  this  service  from 
month  to  month  through  ]une  30, 1985,  it 
is  stated. 

Columbia  Gulf  states  that  the  gas  is 
purchased  by  U.S.  Steel  from  Delhi  Gas 
Pipeline  Corporation.  It  is  indicated  that 
Columbia  Gulf  would  receive  the  gas  at 
an  existing  interconnection  with  Natural 
Gas  Pipeline  Company  of  America  in 
Cameron  Parish,  Louisiana,  and  would 
redeliver  equivalent  quantities  less 
company-use  and  unaccounted-for 
volumes  to  existing  interconnections 
between  Columbia  Gulf  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  in  Terrebonne 
and  Evangeline  Parishes,  Louisiana. 
Further,  it  is  stated,  Transco  would 
transport  the  gas  to  Philadelphia  Electric 
Company  (PECO)  for  delivery  to  U.S. 
Steel  at  U.S.  Steel's  Fairless  plant  hi 
Fairless  Hills,  Pennsylvania. 

Columbia  Gulf  states  that  it  would 
charge  U.S.  Steel  5.83  cents  per  MMBtu 
of  gas  and  13.39  cents  per  MMBtu  of  gas 
transported  to  Terrebonne  and 
Evangeline  Parishes,  respectively,  as 
provided  by  Columbia  Gulfs  Rate 
Schedule  T-3.  Columbia  Gulf  states  that 
PECO  indicates  PECO  has  sufficient 
capacity  to  perform  its  part  of  the 
transportation  service  without  detriment 
or  disadvantage  to  its  other  customers. 
Columbia  Gulf  indicates  U.S.  Steel 
would  use  this  gas  primarily  for  blast 
furnace  feedstock,  open  hearth,  and 
soaking  pits. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Nahiral  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
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protest  is  filed  and  not  withdrawn 
within  30  days  tha  the  time  allowfed  for 
filing  a  protett  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
KeoMlk  F.  PluBb. 
Secretary. 

pi<  Doc  M-280Ge  niml  10-»-ai  MS  ami 
aiLUNQ  COOC  (717-SVII 


[Docket  Na  CP84-92-001] 

Columbia  Gas  Transmission  Corp.; 
Request  Undar  Blanket  Aultiotlzalion 

October  19, 1984. 

Take  notice  that  on  September  25. 

1984,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-e2-001  a  request  pursuant  to 

§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (16  CFR  157.205)  for 
authorization  to  contittue  to  trasaport 
natural  gas  on  behalf  of  North  Metal  and 
Chemical  Companjr  (North  Metal)  under 
the  certificate  issued  in  Docket  No. 
CP83-76-<IOO  poraoant  to  aection  7  of  the 
Natural  Gas  Act  all  m»  mote  fitUjr  set 
forth  in  the  request  which  ia  oa  file  with 
the  rmamissioa  and  open  to  poUic 
inspection. 

Columbia  propoaea  t»  oontinee 
tramportiog  far  North  Metal  «p  to  ISO 
million  Btu  equivalent  of  aattmd  gas  per 
day  for  use  in  North  Metal's  York. 
Pennqrivania.  plant  through  |nne  SO, 

1985,  instead  of  the  October  SI.  1904, 
termination  date  authorized  hi  Docket 
No.  Cn4-8Z-000  under  the  prior  notice 
procedure  by  notice  issued  December 
27. 1983.  it  is  stated  that  in  all  other 
respects  the  transportation  would 
remain  the  same  as  authorized  in  Docket 

No.  cn4-«z-ooa 

Any  person  or  the  Commission's  staff 
may,  within  4S  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 


antfaoRzatioa  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Planb, 

Secretary. 

[FK  Dw.  M-anSI  fHM  tO-tVM:  6AS  OB) 

Boesrtr-ai-e 


[Docket  Na  CP84-737-000] 

Cohnnbla  Gas  Transmisalon  Cori^ 
Request  Under  Blanket  Authorization 

October  19. 19S4. 
Take  notice  that  on  September  25, 

1984,  Columbia  Gas  Traiwmission 
Corporation  (Columbia),  1700 
MacCorkle  Aveinie.  S.E.,  Charleston, 
West  Virginia  2SS14.  filed  hi  Docket  No. 
CP84-737-000  a  request  pursuant  to 

S  157.205  of  die  Regulations  under  the 
Natural  Gas  (18  CFR  157,205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Richard  and  Sons,  Inc. 
(Richard),  under  the  certificate  issued  in 
Docket  No.  CPB3-7V-O00  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  tbe  request  which 
is  on  file  with  the  Coramissioo  snd  open 
to  public  inspection, 

Columbia  proposes  to  transport  up  to 
670  miUion  Btu  equivalent  of  natural  gas 
per  day  for  Richard  thraugh  |nne  SO, 

1985,  It  is  stated  that  the  gas  to  be 
transported  would  be  purchaaed  from 
Energy  Management  Inc.  (EMI),  and 
would  be  used  as  process  gas  in 
Richard's  plant  in  GaUipolIk  Ohia 

The  gas  purchase  agreement  between 
EMI  and  Ridiaid  indicates  that 
Columbia  has  released  certain  gas 
supplies  of  EMI,  It  is  stated  that  these 
Supplies  are  subject  to  the  ceiling 
provisions  of  sectians  108  and  107  of  the 
Natund  Gaa  Pdicjr  Act  of  107S.  It  is 
indicated  that  Richard  has  purchased 
this  releaaed  gas  from  EML  It  is  further 
indicated  that  Colaadiia  would  receive 
the  gas  from  EMI  snd  redeliver  it  to 
Columbia  Gas  of  Ohia  hoc.  the 
distributor  serving  Richard's  plant  near 
Gallipolia.  Ohia 

It  is  stated  that  depending  upon 
whether  its  gatfaering  Eadlitiea  are 
involved.  Cohunbia  would  diaiye  either 
(1)  4ail  cents  per  dt  equivalent  for 
storage  and  transmission,  exdnsive  of 
company-use  snd  unaccounted-for  gas, 
or  (2)  44.93  cents  per  dt  equivalent  for 
storage,  transmission  and  gathering. 
exclusive  of  company-use  and 
unaooounted-for  gas.  Cohunbia  states 
further  that  it  would  retain  2.0S  percent 
of  the  total  quantity  of  gas  delivered  into 
its  system  for  company-use  and 
unaccounted-for  gas. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 


file  pursuant  to  Rule  214  of  the         

Commission's  ftooedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  f  157.205 
of  the  Regulations  under  the  Natural 
Gaa  Act  (18  CFR  157,205)  a  protest  to  die 
request  tf  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Nataval  Gas  Act 


iF. 
Secretary. 

[PR  Doa  S»-4ngB  PIM  t»«S-M:  •«  UB] 

saian  oooe  sm-eva 


[Docket  Na  CPe4-74>-0e0] 


Request  Under  BtaMhol  AeHeitaflen 

October  19. 1984. 

Take  notice  that  on  Septoeber  2B, 

1984.  Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue.  S.E„  Charleston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-742-000  a  request  pursuant  to 

9 157,205  of  the  Regulatians  aider  tfie 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  naturej  gas  on 
behalf  of  Reading  Industries  (Rea<fing) 
under  the  certificate  issued  in  Docket 
No.  CPBS-TB-OOO  pmsuant  to  aectioa  7  of 
the  Natural  Gas  Act  all  as  more  hdly 
set  forth  in  the  leqnest  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Cohndiia  ptopoaes  to  tranapart  up  to 
800  milboB  Bta  equivaleirt  of  natural  gas 
per  day  far  Beading  Ihwwigh  fune  SO, 

1985.  ft  is  stated  diat  dw  gas  to  be     - 
transported  would  be  pnrrhaaed  from 
Cabot  Corporation  (Cabot)  and  would 
be  used  as  proceas  gas  ta  Rsoifing's 
plant  in  Reading.  Penosyhraoia.  ft  is 
indicated  that  CaianihiM  would  receive 
the  gas  from  Cabot  at  existing 
interconnections  in  Kanawha  and 
Wyoming  Counties,  West  Virginia,  and 
would  redeliver  the  gas  to  Cranbefiy 
Pipeline  Corporatian  fior  traasportotion 
within  Pennsylvania  for  ultimate 
redelivery  to  UGi  CotporatioB.  the 
distributor  serving  Reading  in  Reading, 
Pennsyhranta. 

It  is  stated  that  depending  upon 
whether  its  gathering  facilities  are 
involved,  Columbia  would  charge  either 
(1)  4ail  cents  per  dt  equivalent  for 
storage  and  transmission,  exclusive  of 
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jmpany-use  and  unaccounted-for  gas, 

'  (2)  44.93  cents  per  dt  equivalent  for 
|torage,  transmission  and  gathering, 

(elusive  of  company-use  and 
unaccounted-for  gas.  Columbia  states 
further  that  it  would  retain  2.85  percent 
of  the  total  quantity  of  gas  delivered  into 
its  system  for  company-use  and 
unaccounted-for  gas. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  { 157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  if  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  fur 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Art 
Kenneth  F.  Phimh, 
Secretary. 

IFV  Doc  W-2iW8e  Ptied  10^23-04;  ftM  ara| 
MUJNO  COOC  «ri7-«1-ll 


[Oockat  Na  CP84-7S0-000] 

Columbia  Gas  Transmission  Corp^ 
Request  Under  Blanlcet  Authorization 

October  19. 1904. 

Take  notice  that  on  September  27, 
1984.  Columbia  Gas  Transmission 
Corporation  (ColumbiH),  1700 
MacCorkle.  S.E.,  Charieston,  West 
Virginia  25314,  filed  in  Docket  No.  CP84- 
750-000  a  request  pursuant  to  S  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157:205)  for 
authorization  to  establish  additional 
new  points  of  delivery  to  existing 
wholesale  customers  under  the 
certificate  issued  in  Docket  No.  CP83- 
76-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  requests  authorization  to 
construct  and  operate  facilities 
necessary  to  provide  8  additional  points 
of  delivery  to  existing  wholesale 
customers,  Columbia  Gas  of  Kentucky, 
Inc.  (3  points).  Columbia  Gas  of  Ohio, 
Inc.  (4  points),  and  Mountaineer  Gas 
Company  (1  point).  Columbia  states  that 
these  customers  have  received 
authorization  from  their  state  regulatory 
agencies  to  provide  service  to  new 


customers.  Columbia  further  asserts  that 
the  additional  volumes  to  be  provided 
through  the  proposed  new  points  of 
delivery  are  within  Columbia's  currently 
authorized  level  of  sales  and  that  such 
volume  would  not  affect  Columbia's 
peak  day  and  annual  delivery  to  which 
the  existing  wholesale  customers  are 
entitled. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (16  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  i  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  die 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  aiter  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gaa  Act. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  »t-2Srm  FU*:d  li;-2S-M:  BAo  an| 
BiUJNO  CCOC  t717-«1-M 

(Docket  No.  QF84-516-0001 

Gart>-OII  Corp.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

October  19, 1984. 

On  September  28. 1984,  Garb-Oil 
Corp.  (Applicant),  of  10  Exchange  Place, 
Suite  507,  Salt  Lake  City,  Utah  84111, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  proposed  facility  will  be  located 
in  Rialto,  California,  will  consist  of  a  35 
MW  steam  turbine  generator  fueled  by 
waste  in  the  form  of  scrap  automobile 
and  truck  tires.  The  facility  will  be 
owned  by  Rialto  Power  Corp.  A 
subsidiary  of  Garb-Uil  Corp.  and 
Mitsubishi  International  Corp. 

Any  person  desiring  the  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  peiition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 


Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-28088  PUH 10-23-8*:  8;4S  am] 
MLUNO  COOE  e717-01-« 


(Docket  No.  RI84-»-000] 

Grace  Petroleum  Corp^  Petition  for 
Declaratory  Order 

October  19, 1984. 

Take  notice  that  on  September  20, 
1984,  Grace  Petroleum  Corporation 
(Grace),  3400  Interfirst  Two,  Dallas, 
Texas  75270.  filed  a  petition  for 
declaratory  order  pursuant  to  Rule  207 
of  the  Commission's  rules  of  practice 
and  procedure  requesting  that  the 
Commission  issue  an  order  declaring 
that  for  a  sale  of  gas  from  small 
producer  reserves,  Grace  may  collect 
the  price  provided  in  a  May  2, 1984, 
rollover  contract  with  Arkansas 
Louisiana  Gas  Company  (ARKLA)  as  of 
December  13, 1982,  the  effective  date  of 
the  rollover  contract. 

The  original  gas  purchase  contract 
involved  here  is  dated  September  24. 
1962.  It  expired  on  December  13, 1982. 
Grace  made  sales  to  Arkla  pursuant  to 
that  contract  as  small  producer  sales. 

A  new  rollover  contract  was  not 
executed  by  Grace  and  Arkla  until  May 
2, 1984.  The  contract,  however,  did 
con<ain  an  effective  date  of  December 
13, 1982,  the  date  that  the  September  24, 
1962  contract  expired.  By  its  petition 
Grace  seeks  a  ruling  that  it  may  collect 
the  Section  lG6(a)  maximum  lawful  price 
under  the  Natural  Gas  Policy  Act  of 
1978,  as  of  December  13, 1982. 

Any  person  desiring  to  be  heard  ot  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November 
8, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
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make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
tile  petitions  to  intervene  in  accordance 
with  the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-28100  Filed  10-23-B*:  8:45  am] 
MLUNO  CODE  STir-OI-H 

[Docket  No.  RP82-71-014] 

Northern  Natural  Gas  Co^  Division  of 
InterNorth,  Inc^  Rling 

October  19, 1984. 

Take  Notice  that  on  October  15. 1984, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
tendered  for  Hling  to  become  a  part  of 
Northern  Natural  Gas  Company's 
(Northern)  F.E.R.C.  Gas  Tariff.  Third 
Revised  Volume  No.  1: 

Eleventh  Revised  Sheet  No.  21 
Fifth  Revised  Sheet  No.  22 

These  sheets  reflect  a  revised 
Minimum  Commodity  Charge  approved 
by  Commission  Order  dated  April  28. 
1983  in  Docket  No.  RP82-71. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C..  20426,  in  accordance 
with  the  Commission's  Rules  of  Practice 
&  Procedure  (18  CFR  385.211.  385.214). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  October  26. 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc  84-28107  Filed  10-23-84: 8:45  un) 
8ILUNQ  COOE  S717-01-M 


[Docket  No.  RP85-5-000] 

Northwest  Alaskan  Pipeline  Co.;  Tariff 
Changes 

October  19. 1984. 

Take  notice  that  on  October  16. 1984. 
Northwest  Alaskan  Pipeline  Company 
("Northwest  Alaskan  ").  295  Chipeta 
Way,  Salt  Lake  City,  Utah,  84108-0900 
has  tendered  for  filing  in  Docket  No. 
RP85-5-000  the  following  revisions  to  its 


FERC  Gas  Tariff.  Original  Volume  No.  2. 
The  foUovsring  sheets  are  submitted: 


X-1. 


K-».. 


X-3.. 


X-4,.. 


Aoononai  Or  rvpianmsni  w/w  wwm  no. 


Original  SiMM  No*.:  114A-114a   1S7A.   172A- 

1720.  1720,  175A.  ISSA. 
Pn»  Ravlwd  ShMI  No*.:  100.  105.  106.  107- 

115,  120-124,  ISO.  1SS-157.  157A.  ISS.  15»- 

164,  167,  172-178.  176A,  186,  188. 
Origin^    ShM(    No*.:    213A-213a,    272A-272E. 

275A-275e. 
FM  Ftoviawl  ShaM  No*..  200,   201.  205-213. 

214-216.  219-222,  250.  256.  257,  2S7A.  256- 

264.  267,  272-276.  276A.  266,  268. 
Original  Shaal  No*.;  309A.  309B.  311A.  314A- 

314f,   314Q.   357C-357E.   359A-3S9C,   375A- 

375C. 
Rret  Raviaad  ShaM  Not.    300-302.   305,   306. 

307.  307A.  306.  306A,  300-316,  320-323.  356. 

357,  357A,   357B.   356,   356A.   359.   360-364, 

366.    367,    372-376.    376A.    366.    38eA.    388 
Oiiginal  StwM  Not.:   411A-411H.  460A.  467 A- 

467a  477A. 
FIrat  Ravitad  Sheat  No*.:  400,  401,  407,  411, 

413.  416.  418.  419,  450.  457.  458,  467-466, 

477. 
Saeond  Flevisad  Sheal  No*    406.  41^  4t2A. 

456.  459,  460.  470,  470A. 


The  following  are  cancelled: 

Rat* 

tctwd- 

CancaHad  tartft  ihaat  No. 

lia 

X-1 

Original  Shaal  No*.:  107A.  lOSA.  USA.   116B. 

125-127,  15eA.  1768,  169-192. 

X-2 

Original  Shaal  Not.:  206A.  207A.  223-226.  25eA. 

289-292 

X-3 

Onginal  Sheet  No*:  316A,  3168,  324,  325,  326. 

327,  3768.  386,  390,  391,  392 

X-4 

Original  Shaal  No*:  406A.  412B,  420-423,  456A. 

479-4eZ 

Northwest  Alaskan  proposed  that 
these  revisions  be  effective  November  1. 
1984. 

Northwest  Alaskan  states  that  it  has 
successfully  renegotiated  its  contracts 
with  its  customers,  Northern  Natural 
Gas  Company,  a  Division  of  InterNorth, 
Inc.  ("Northern"),  Panhandle  Eastern 
Pipe  Line  Company  ("Panhandle"), 
United  Gas  Pipe  Line  Company 
("United"),  and  Pacific  Interstate 
Transmission  Company  ("Pacific 
interstate"),  and  with  its  supplier  Pan 
Alberta,  Ltd.  ("Pan  Alberta"),  to  provide 
for  terms  consistent  with  the 
Department  of  Energy's  New  Policy 
Guidelines  and  Delegation  Orders 
Relating  to  the  Regulation  of  Imported 
Natural  Gas  and  has  agreed  to  extend 
those  contracts  through  October  31, 
2001.  The  renegotiated  agreements  affect 
the  price  and  volume  terms  under  which 
gas  is  purchased  by  Northwest  Alaskan 
from  Pan-Alberta  and  resold  to 
Northern,  Panhandle,  United,  and 
Pacific  Interstate,  in  order  that  these 
terms  will  be  responsive  to  market 
conditions  in  the  markets  of  each  of 
these  customers  of  Northwest  Alaskan. 

According  to  Northwest  Alaskan,  the 
various  contract  amendments  executed 
to  implement  the  renegotiated 


agreement  must  be  obtained  by 
February  15. 1985,  or  the  agreement  may 
be  terminated  at  the  election  of  any  of 
the  parties  thereto. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rides  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  pnitests 
should  be  filed  on  or  before  October  28. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  84-28106  Filed  10-2»-M:  8:45  am) 

BtLUNQ  COOE  trir-oi-M 


(Docket  No.  RP85-»-O00] 

Northwest  Alaskan  Pipeline  Co^  Tariff 
Changes 

October  19. 1984. 

Take  notice  that  on  October  16, 1984, 
Northwest  Alaskan  Pipeline  Company 
(Northwest  Alaskan)  tendered  for  filing 
in  Docket  No.  RP85-6-000  the  following 
revisions  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  2. 


R*M 

•cha<^ 


Tariff  ihaat  number 


X-3 


Oigmtl  Shaal  No.  58. 

Onginal  Sheet  No*  306X— SOSNN 

Ongnal  Sheet  No*  358T— 35863. 
Rrtt  Reviaed  Sheet  No  300. 


Northwest  Alaskan  proposed  that 
these  revisions  be  effective  August  31. 
1984. 

Northwest  Alaskan  states  that  the 
proposed  tariff  revisions  implement  an 
additional  settlement  reached  with  its 
Canadian  supplier,  Pan-Alberta  Gas  Ltd. 
(Pan-Alberta),  wherein  certain  take-and- 
pay  claims  are  waived  and  Northwest 
Alaskan's  minimum  annual  volumetric 
obligations  to  purchase  Canadian  gas 
have  been  reduced  for  the  1984  contract 
year.  The  proposed  tariff  revisions 
refiect  Northwest  Alaskan's  agreement 
with  its  U.S.  Purchaser  of  this  gas, 
United  Gas  Pipe  Line  Company 
("United"),  to  effectuate  a  corresponding 
reduction  in  minimum  annual  volumetric 
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obligatioiu  by  amending  its  gas 
purchase  agreement  writh  United  and 
revising  the  applicable  rate  schedule 
contained  in  its  FERC  Gas  Tariff, 
Original  Vol.  No.  2. 

Northwest  Alaskan  states  that  in 
consideration  for  the  agreement  by  Pan- 
Alberta  to  reduce  minimum  annual 
volumetric  obligations  and  in 
recognition  of  the  fact  that,  by  virtue  of 
such  reduction,  Pan-Alberta  will  incur 
contractual  volume  deficiency 
obligations  with  its  producers. 
Northwest  Alaskan  has  agreed  to  make 
certain  additional  settlement  payments 
to  Pan-Alberta.  Pan-Alberta  will  use 
such  payments  in  settlement  of 
deficiency  volume  obligations  with  its 
producers.  Northwest  Alaskan  further 
states  that,  based  on  present  estimates, 
the  total  additional  settlement  amount 
payable  by  Northwest  Alaskan  to  Pan- 
Alberta  under  this  settlement  will  be 
approximately  $5.4  million  (U.S.)  for  the 
contract  year  1984. 

The  tendered  tariff  sheets  provide  for 
collection  by  Northwest  Alaskan  from 
United  of  the  additional  settlement 
amount  paid  by  Northwest  Alaskan  to 
Pan-Alberta.  Costs  incurred  by 
Northwest  Alaskan  to  finance  the 
additional  settlement  amounts  paid  to 
Pan-Alberta  will  also  be  recoverable 
from  United  under  the  terms  of  the 
contract  and  tariff  sheet  revisions. 

Northwest  Alaskan  further  states  that, 
because  lenders  of  funds  to  make 
additional  settlement  payments  will  rely 
solely  on  Northwest  Alaskan's  tariff  for 
repayment  of  additional  settlement 
costs,  the  filed  tariff  revisions  must 
unconditionally  provide  for  recovery  of 
such  costs,  i.e.,  regardless  of  monthly 
volumes  actually  purchased  and 
regardless  of  whether  the  importation 
and  resale  of  this  gas  were  to  cease  or 
be  suspended  for  any  reason. 

In  addition.  Northwest  Alaskan  has 
requested  that  the  Commission,  in  its 
order  accepting  the  proposed  tariff 
revisions,  determine  the  revised  tariff  to 
be  just  and  reasonable,  Rnd  that 
incurrence  of  costs  associated  with  the 
settlement  is  prudent,  and  find  that  the 
additional  settlement  costs  are  costs  of 
purchasing  Canadian  gas. 

Accordkig  to  Northwest  Alaskan  the 
various  contract  amendments  executed 
to  implement  the  reduced  minimum 
volumetric  obligations  provide  that  all 
governmental  and  regulatory  approvals 
must  be  obtained  by  February  15, 1985 
or  the  agreement  may  be  terminated  at 
the  election  of  any  of  the  parties  thereto. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 


D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  26, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-2S10S  FiM  10-23-84;  8:45  am| 
MLUNQ  COOE  (717-01-11 


[Docket  No.  QF84-S1S-000] 

Resources  Extraction  and  Processing 
Co^  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

October  19. 1984. 

On  September  27, 1984,  Resources 
Extraction  and  Processing  Company 
(Applicant),  13131  Champions  Drive, 
Suite  203,  Houston,  Texas  77069, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
9  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  facility  currently  processes 
natural  gas  to  remove  recoverable 
hydrocarbons  entrained  in  the  gas.  This 
is  accomplished  by  a  cryogenic  process 
utilizing  the  expansion  of  available  high 
pressure  gas  across  a  turbo-expander.  It 
is  proposed  to  capture  the  energy 
released  from  this  expansion  process 
and  use  it  to  drive  an  electric  generator 
with  a  rated  capacity  of  622  kW.  No 
supplementary  firing  of  natural  gas  or  oil 
is  involved  in  this  process. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  84-28108  Filed  10-23-84.  &4S  tm] 
BILUNQ  COOE  6717-01-11 


[Docket  No.  TC8S-3-000] 

Southwest  Gas  Corp.;  Tariff  Sheet 
Filing 

October  19, 1984. 

Take  notice  that  on  October  9, 1984, 
Southwest  Gas  Corporation 
(Southwest),  P.O.  Box  15015,  5241  Spring 
Mountain  Road,  Las  Vegas,  Nevada 
89114-5015.  tendered  for  filing  Fifth 
Revised  Sheet  No.  25C  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  as 
required  by  Section  281.204(b)(2)  of  the 
Commission's  Regulations,  which 
section  requires  each  interstate  pipeline 
to  update  its  respective  index  of 
entitlements  annually  to  reflect  changes 
in  Priority  2  entitlements  for  Essential 
Agricultural  Users. 

Southwest  requests  that  the 
Commission  allow  the  tendered  tariff 
sheet  to  become  effective  November  1, 
1984. 

Southwest  also  states  that  copies  of 
the  filing  have  been  mailed  to  the 
Nevada  Public  Service  Comimission.  to 
the  California  Public  Utilities 
Commission,  to  Sierra  Pacific  Power 
Company,  and  to  CP  National 
Corporation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filing  should  on  or  before 
October  29, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  t( 
intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  84-28106  Filed  10-23-84: 8:45  un| 
BiaiNO  COOE  •717-01-11 
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[  Docket  Na  RP8S-4-O00] 

U-T  Offshore  System;  Tariff  Hllng 

October  19. 1984. 

Take  notice  that  on  October  15, 1984, 
U-T  Offshore  System  (U-TOS)  tendered 
for  filing  First  Revised  Sheet  No.  71  and 
Original  Sheet  No.  71-A  to  Rate 
Schedule  X-1  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  2.  to  be  effective 
November  1. 1984. 

U-TOS  states  that  this  filing  is  made 
to  restate  the  original  intent  of  U-TOS 
and  the  High  Island  Offshore  System 
(HIOS)  that  U-TOS,  In  the  annual 
redetermination  of  its  rate  to  HIOS, 
would  utilize  the  same  rate  of  return  as 
the  rate  of  return  reflected  in  its 
transportation  rates  to  be  effective  on 
the  redetermination  date,  whether  or  not 
subject  to  refund.  U-TOS  states  that 
such  amendment  is  being  flled  to  insure 
that  Michigan  Wisconsin  Pipe  Line 
Company,  Docket  No.  RP8&-3. 12  FERC 
\  63.036,  affirmed,  14  FERC  \  61,243. 
cannot  be  construed  so  as  to  prohibit  U- 
TOS  from  utilizing  such  rate  of  return. 
Also,  the  annual  redetermination  date  is 
changed  from  November  1  to  January  1. 
effective  January  1, 1985,  the 
depreciation  rate  is  changed  to  a 
formula  based  on  the  remaining 
economic  life  of  the  U-TOS  pipeline 
facilities,  and  the  capacity  of  the  U-TOS 
separation  facility  is  updated. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North" Capitol  Street,  N.E..  Washington, 
O.C.  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 


214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  26. 
1964.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  (M-2mi0  FUm)  10-23-M;  8.-4S  un| 
WLUNO  COW  8717-01-M 


[Docket  Nos.  STS1-102-O02,  st  sL] 

United  Texas  Transmission  Co.,  et  al.; 
Extention  Reports 

October  19. 1984. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transporation  and  sales  of  nat\iral  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Conunission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  effective  date  of  the  requested 
extension. 

The  table  below  Usts  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 


extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B  "  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  {  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
S  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
S  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  S  284.221  which  is  extended 
under  S  284.105.  Three  other  symbols  are 
used  for  transactions  pursuant  to  a 
blanket  certificate  issued  imder  Section 
284.222  of  the  Commission's  Regulations. 
A  "G(HS)"  indicates  transportation,  sale 
or  assignments  by  a  Hinshaw  pipeline; 
A  "G(LT)"  indicates  transportation  by  a 
local  distribution  company,  and  a 
"G(LS)"  indicates  sales  or  assignments 
by  a  local  distribution  company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
November  9, 1964,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  All  protesU  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  taken  but  will  not  serve  to 
make  the  protestants  party  to  a 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Pluml*. 
Secretary. 


Dock*  No  and  lrantportar/MH«r 

1 

Rsdpiant 

DM  Nad 

Part  284 
•UbpMt 

EflacOM 
data 

STei-102-002    Un««l  Texn  TranwrtMloo  Co..  P.O.  Box  1478.  Hourtoo.  TX  77001 - 

ST81-108-002    TannetSM  Gat  Pipelifw  Co..  P.O.  Box  2511,  Houtton.  TX  77001 

Urtied  Qas  Plpa  LJna  Co 

Urvrtin^  PipalMa  (>>       , 

00-06-84 
00-10-84 
00-14-84 
00-10-84 
00-14-84 
Oft-22-84 
00-08-84 
00-12-84 

00-10-84 
09-12-84 
00-07-84 
00-13-84 

i^"'.'.ZZ''Z. 

B 

B 

C - 

Q , 

B 

B 

Q  !Z!ir~I 

B..       ....     .. 

B..      „ 

12-05-84 
12-11-84 

ST81-124-002    Trarwcortmental  Gu  Pipe  Una  Co«p..  P.O.  Box  1396,  Houston,  TX  77251 

ST82-97-002    Teonesse*  Gm  nf^tma  Co..  PO  Box  2511   Houttor  TX  77001 

STe3-7-001  '     Ch«p«fT«)  Transmission,  Inc..  P  0  Box  668.  Ab«r(Je«n  MS  39830 J 

CaiuT  Natural  GAs  Co 

Dow  Intrastate  Gas  Co _ 

Tanrtaesea  Gas  Pioaiina  Co 

12-18-84 
12-10-84 
10-02-84 

ST8J-13O-001    Tmnscontinent*  Gss  P«)«  Una  CcT)..  P.O.  Box  1396,  Houston.  TX  77251 

ST83- 144-001    Flonda  Gas  Transmission  Co ,  P.O.  Box  44,  Wmlsr  PwK  PL  32790 

Taxas  Eastern  Transmiasion  Cop ..          „    -»._      ... 

Dow  Intrastate  Gas  Co ... ._- „„„„„ — 

Houston  Pipe  Une  Co..... 

Dow  ln»aauie  Gas  Co ™       .       ~ 

T»""inii  'jBi  Ptr**"*  Co 

11-22-84 

12-10-84 

ST83-163-001    Transcontinental  Gas  Plpa  Una  Corp.,  P.O.  Box  1396.  Houston,  TX  77251 

STSa- 168-001     Flonda  Gas  Transmission  Co..  PO  Box  44  Wimar  ParK  FL  32790 

12-12-84 

STe3-171-«)1    Overthnat  PtxMnt  Co,.  PC  Box  11450  Sail  Laka  City  UT  84147 

12-11-84 

ST83-19O-O01    Wyoming  Msrwata  Co..  LM..  P.O  Box  1087.  Colorado  Springs.  CO  80044 

ST83-216-001     Sabina  Pipe  Una  Co.,  P.O.  Box  80252,  Ne»  Oneana.  LA  70180 

ST83-218-001    ColunOia  Gulf  Tnnsmisaion  Co.,  P.O.  Box  683,  Houston.  TX  77001 

Tsnnsisss  Qas  Plpa«na  Co „..„„ 

Brtdgekne  Gas  Distribution  Co 

Sugar  Bowl  Gas  Corp 

12-11-84 
12-12-84 
12-22-84 

■  Thaaa  extension  reports  were  AM  after  the  date  apw:i«ed  by  the  Commiaalon's  RaguMlon.  and  ahaX  be  the 
NOTC.— The  notictng  of  these  ntng  doae  not  constitute  a  determination  o*  wtwiher  the  filings  comply  wtm  the 

[VK  Doc.  84-28111  Filed  t0-2»-»4i  »4$  am) 
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of  C  fwtficr  CofWilMictf^ 
%  R^gulstiont. 
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(DoclMt  No.  RE8a-31-003] 

Weelem  Area  Power  Administration; 
Applcadon  for  Exemption 

October  19. 1964. 

Talce  notice  that  the  Western  Area 
Power  Administration  (WAPA)  Rled  an 
application  on  August  20, 1984  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Federal  Energy 
Regulatory  Commission's  (FERC) 
regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44FR58687.  October  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  June  30, 
1986,  information  on  the  cost  of 
providing  electric  service  as  specified  in 
Subparts  E  C,  D,  and  E  of  Part  290. 

In  its  application  for  exemption 
WAPA  states,  in  part,  that  it  should  not 
be  required  to  file  the  specified  data  for 
the  following  reason: 

The  nature  of  W APA's  retail  service  during 
the  current  reporting  period  is  substantially 
the  tame  as  in  the  previous  reporting  period 
for  which  a  comparable  exemption  was 
granted  (Docket  No.  RE80-31-002). 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC  and  are 
available  for  public  inspection.  FERC's 
regulations  require  that  said  utility  also 
apply  to  any  state  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
state  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  tihat  the  utiUty  pubUsh  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction 
(WAPA  was  exempted  from  the  latter 
part  of  the  previously  stated 
requirement  by  a  FERC  order  issued  July 
22. 1983  (Docket  No.  RE8a-31-002]). 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regtilatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
O.C.  20428,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
VVithin  that  45  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  Robert  L  McPhail, 
Administrator,  Western  Area  Power 


Administration,  P.O.  Box  3402,  Golden, 
Colorado  80401. 
Kenneth  F.  Plumi>, 
Secretary. 

|FR  Doc  84-28112  FUad  10-2S-84:  MS  un| 
WLUMQ  CODE  (717-01-11 

(Docket  No.  TAeS-1-52-002] 

Western  Gas  Interstate  Co.;  Proposed 
PGA  Rate  Adjustment 

October  19, 1984. 

Take  notice  that  on  October  15, 1985, 
Western  Gas  Interstate  Company 
("Western")  filed  herein  Substitute  First 
Revised  Sheet  No.  3A  to  its  FERC  Gas 
Tariff,  Alternate  Revised  Volume  No.  1. 
Said  tariff  sheet  is  proposed  to  become 
effective  on  November  1, 1984. 

Western  states  that  it  filed  a  change 
to  its  FERC  rates  on  October  1, 1984, 
reflecting  changes  to  its  cost  of 
purchased  gas.  Following  the  filing, 
Western  discovered  that  it  had 
erroneously  calculated  its  cost  of  gas 
adjustment  under  Rate  Schedule  G-N. 

Consequently,  Western  is  filing  a  new 
tariff  sheet  reflecting  the  corrected 
calculation.  Western  states  that  the 
correction  results  in  a  small  increase  to 
the  Rate  Schedule  G-N  purchased  gas 
surcharge  of  .28  cents  per  Mcf. 

Because  Western's  filing  represents  a 
minor  change  in  the  cost  of  gas;  and 
because  the  rates  filed  on  October  1, 
1984  would  cause  an  undercollection  by 
Western  of  its  gas  costs,  Western 
requests  waiver  of  the  thirty-day  notice 
period  thereby  allowing  the  new  rates  to 
become  effective  November  1, 1984. 

Western  states  that  copies  of  this 
filing  were  served  upon  Western's 
fransmission  system  customers  and  the 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  26, 
1984.  Protests  will  be  considered  by  the 
'  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-2S113  Filxd  10-23-84:  8:45  anil 
MLUIM  CODE  trU-OI-H 

[Docket  No.  Q-4143-001.  et  aL) 

Gulf  Oil  Corp.,  et  al.;  Applications  for 
Certificates,  Abandonments  of  Service 
and  Petitions  to  Amend  Certificates  * 

October  19, 1984. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcations  should  on  or  before 
November  2, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  305.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


■  Thii  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


DogM  Na  and  (Ma  SM 


0-41434)01.  D,  Oct  1.  1984. 


Applicant 


Quit  01  Cap.,  P.O.  Box  2100,  Houaton.  TX  77252 . 


Purchaser  and  location 


Northam  Natural  Qas  Co.,  DMaion  of  IntarNorth,  Inc., 
Hugoton  ReW,  Kearny,  Fmnay,  HaskaN,  and  Seward 
Countiaa,KS. 


Price  par  1,000  fl* 


(')..- - 


Pressure 
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42785 


OockM  Ma  and  dM  Had 


App«e« 


PufChMcr  tnd  locrtofl 


Prtoaptr  1.000  R* 


PrtMur* 


Q-19eOS-000,  E.  Oct  10.  1984... 
078-142-000  E.  S«pl  14,  1064.. 
CI7»-31 1-001.  E.  Aug.  30.  1964.. 


CI80-66-001.  E,  Sapt  14,  1964. 

CJei-356-001,  E,  Oct  1,  1984 

082-221-003,  E.  Oct  3,  1964 

CI82-333-001,  E,  Oct  3.  1984 

084-803-000,  A.  Sapt  28,  1984 

084-604-000,  B,  Sap)  28,  19e^....„ 


O84-605-000  (O-7085),   B.   Sapt   28 
1084. 


O8S-1-000,  \  Octl.  1964. 
CI8S-2-000.  A,  Oct  1,  1064. 
O8&-9-000,  a  Oct  1,  1964 


Shan  Waatam  E&P  Inc   (auooaaaor  In  Maraal  to  ihal 

0»  Co )  P.O  Box  4664,  hkxaton.  TX  77210. 
PNNipa  PoiiolauiM  Co.  (auccaaiof  in  imaraat  to  PhiMpa 

Oil  Co.)  336  HS&L  BuMkig.  B««aaviila,  OK  74004. 
McMoRan-f  raapofi  01  Co.  (sucoaaaor  in  InMraat  to 

McMoRan  Offthora  Exptorabon  Co.)  Poat  OfRca  Box 

OeOOMaMIra,  LA  70009-6800. 
PhiMpt  Patrotaum  Co.  (njccaaaor  m  ntaraa)  to  PNMpa 

Oil  Co.)  338  HS&L  BuMing.  BarttasviHa.  OK  74004. 
.....do 


Faknom  OH  Corp,  8  EaM  43nl  S»aat  Naw  YorK  NV 

10017 
Adoiph  Bacan.  H.  H.  Bema,  I.  H  Baran.  db.a.  Otonar 

Ol  Co.  (wnal  producar)  wxl  on  bahal)  ol  ifMialaa 

Robart  M.  Bama  A  Shatdon  K.  Baran  (wnal  produo- 

ar)  5101  N.  Oaasan  Blvd.  Siita  205,  Ottlaiwnw  CKy, 

OK  73118 
Orvllta   Eberly.   sgant   now   Estata  01  OrMt  Ebady. 

daoaatad,  RotMd  E.  Ebady,  ancMary  agncuttr,  P.O. 

Boa  2023.  Unontown,  PA  15401. 
Sai«uR  Enargy  E  &  P,  Inc.,  1100  UwMant.  Sulto  2000, 

Houaton,  TX  77002. 
EM  Aquitalna.  Inc .  Atkad  Bank  Plaza.  1000  Louiiiwia. 

Suita  3800.  Houston,  TX  77002. 
Koch  Induathaa,  inc.,  4111  E.  37Vi  Straal  North,  P.O. 

Box  22S6,  WIchrta.  KS  87201. 


O85-5-000.  B.  Oct  1,  1984. 
O85-8-000,  B,  Oct  2,  1984.. 


QuH  Oli  Corp.,  P  0.  Box  2100,  HouMon,  TX  772S2 . 


Smctalr  Oli  a  Gas  Co.,  21515  Hawlhoma  Blvd.,  SuMa 
625,  Torrtnoa,  CA  90503-6595. 


0)85-7-000.  B.  Oct  3,  1984 

0)86-8-000,  E,  Oct  9.  1984 

085-9-000,  A,  Oct  11.  1984 

086-10-000,  A  Oct  11.  1984 

086-11-000,  B.  Oct  9,  1984 

085-12-000,  B.  Oct  9,  1984 

085-13-000.  D.  Oct  9,  1984 


QuH  0«  Corp..  P.O.  Box  2100,  Houaton.  TX  77252 .. 


Gatty  0*  Company  (succasaor  in  imaraat  to  Qatly 
Raaarva  OH.  Inc.)  P.O.  Box  1404,  Houaton,  TX  77251. 

Sonat  Exptoratton  Co.  P.O.  Boa  1513,  Houatoa  TX 
77251-1513. 

Pannzo«  Co,  P.O.  Box  2987,  Houaton,  TX  77001 _. 

ARCO  Oa  and  Gas  Co..  A  OivMon  ol  AOanlic  RIchflald 
Co.,  Poat  OMoa  Boa  2819,  Oataa.  TX  75221. 


Colarado  IntsrslaW  Qa*  Co.  Mocana  lairama  FtaU, 

haipar  County,  Ott 
Tannaaaaa  Gas   PIpalna  Co    South   Mwsh   W«id, 

Stocks  248  MM  250  ONahora  UK. 
Tranacontinantal  Gas  Plpa  Una  Corp.,  VarmHon  Blocli 

25  Fiakt  Oflshora  lA 

UnNad  Gas  Plpa  Una  Co  and  Somham  Nmnt  Qai 

Co.,  East  Cwiaron  Blocks  45  and  48  OfWwra  LA 
Tsnnsasas  Gas  Pipaana  Co.,   South  liar*  Wand, 

Blocks  285.  OHshors  LA 
Tranacontinanlal  Gaa  Plpa  Una  Corp.,  Braioa  Aia^ 

Blocks  501  and  504.  Onshora  TX 
Tsnnisasi  Gas  Pipakna  Co..  Ship  Shoal.  Block  29Sw 

OffshOTV  LA. 

Natural  Gas  PlpaHna  Company  o(  Amanca.  Waal  Cam- 

aron  Block  81,  Offahora  LA. 
Arkansas  Louiaiana  Gas  Co.  Waal  Enid  FMA  QarMd 

County,  OK. 


Cokjmbia  Gas  Transmiaalon  Corp.,  Mountain  Lalis  Parli 
FnM.  Qarral  County,  MD. 

Nodham  Natural  Gas  Co.,  Mustang  island  Bkxfc  831, 

OdshoraTX 
Northam  Natural  Gas  Co..  Matagorda  Island  Block  700 

003-0-3108.  onahora  TX 
Soulham  Natural  Gas  Co.  and  UnMad  Gas  Pipakna  Co. 

Saaar's  produclton  platform.  Block  330,  Waal  Camar- 

on  Araa.  Oflshora  LA 
Philips  Pstrolauni  Co..  Panhandto  Piaid.  Carson  and 

Hutchinson  Counttaa.  TX 
B  Paao  Natural  Gas  Co.,  unit  F.  ssctnn  2-T«v  21  So, 

Rga  35  E  Eumom  (Yalaa-Savan  Rivars-Ouaan)  Pro- 

latad  Gaa  Fnkl,  Laa  County.  NM. 
Qalty  Oil  Co..  South  Panroaa  SkaHy  UnH  Wa«  Na  170, 

Laa  County,  NM. 
CWaa  Sarvioa  Gas  Co..  Hugolon  FMd,  S sward  County, 

KA. 
Natural  Gas  Pipallna  Company  of  Amadca  Vanhlon 

Block  277.  Offshors  LA 
B  Paao  Natural  Gas  Co,  WNls  Oty  Piatd,  Eddy 

County,  NM. 
Conooo  mc  Andarson  Ranch  UnM.  Laa  County,  NM 

PfMpa  Patolaum  Co.  R.  A  Raxroad  "B"  #l.  Sac.  27- 

22N-34W,  ENis  County,  OK. 
B  Paso  Natural  Gas  Co..  J.  H.  JInaa  No.  t  Sadton 

479,    Block    47,    Mississippi    Farmaaon    OcMlraa 

County,  TX 


14.73 
14.73 


n- 
r).- 

n.- 


14.73 
14.73 
14.73 
14.79 
14.79 


(")- 


14.73 
14.79 


en- 


1S.02S 
14.79 


>  To  pannil  ulilizalton  o«  natural  gas  producad  trom  tha  Dick  Unit  No.  1  locatad  in  SacHon  32-22S-34W,  Fmnsy  County.  KS  to  ba  lor  angina  Dial  m  pumping  a«lsr  mm  lor  Mgalon 
purpoaos. 

•Effactivs  as  of  Jan   1,  1964,  Shal  01  Co.  assignad  to  Shall  Waatam  EAP  Inc.,  Mar  a*t  ttw  toaaa  oovarad  by  tha  oartMcala  Isauad  to  Shal  at  OodMt  No.  O-1960S 

•  Eflactiva  Oac.  1,  1963,  PhHtipa  ON  Co.  aaaignad  to  Appkcant  its  working  intarast  m  ttia  South  Marsh  Wand.  Stocks  240  and  250,  Oflshora.  LA 

•  Eflactiva  July  1,  1983.  McMoRan-freaport  Ol  Co.  succeedad  to  McMoAan  Oflshora  Production  Co.  as  intarast  ownar  m  VamMton  Block  25  Fiatd.  Oflahara  LA. 

•  Eflactiva  Oac.  1,  1983,  PMkpa  0<  Ca  assignad  to  Applicam.  its  working  mtaraat  m  East  Camaron  Block  45  and  Stock  48.  Oflshora.  LA 

•  Ellactiva  Oac.  1,  1983,  PhHHpa  OH  Co.  assignad  to  Applicant  its  working  miaraal  m  South  Mwah  Island  Aiaa.  Stock  266,  Ollshors,  LA 

^  Elfectiva  Dae  1.  1983,  PhMlpa  Oil  Co.  aaaignad  to  Appkcant  its  working  intaraal  m  Iha  Brazoa  Araa.  Btocfcs  501  and  504.  Oflshora.  LA 

•  Ellactiva  Dae.  4,  1983,  Phillips  OH  Co.  assignad  to  Appkcant  its  working  intaraal  m  tfia  Eaal  C«naron.  Bkxik  45  and  46.  Olfshora.  LA 

•  Applicant  la  fHtog  undar  Gas  Purchasa  Con&act  dated  Aug.  21.  1964. 

•°  Well  win  no  tongar  produoa  againat  purchaser's  kna  pressure.  AHamata  purchaser  (Union  Texas  Products  Corporation)  wl  maintain  Una  praaaur*  wMcianl  to  altow  aWl  to  produce. 

■  ■  Unacorwrnical  to  operate. 

"  Appkcant  is  fikng  under  Gas  Purchase  Contract  dated  Mar  23,  1984. 

■>  Applicant  is  fikng  under  Gas  Purchase  Contract  dated  Sept  4,  1984. 

■•  All  commercially  producible  reeerves  have  been  depleted  and  the  leaaeea  mtand  to  ralqulsh  a>  rights  under  lease 

■*  Leases  have  expired. 

••  Well  has  depletad  and  had  insulfkaeni  pressure  to  deHvar  gas  into  El  Paso's  pipakne. 

"  The  Unit  lor  this  well  expired  on  April  1.  1984;  Iherelore.  Gulf  owns  no  wodung  intereet  sinos  the  laass  involvad  reverted  to  Getty  dus  to  no  productkn 

■•  Effective  August  1,  1980,  Getty  Reserve  Oil  Inc  assigned  aU  of  its  OH.  gas  and  mineral  proparbea,  assets  snd  ngms  to  Getty  Ok  Co. 

■•  Appkcant  la  fikng  under  Gas  Purchase  and  Saiea  Agreement  dated  Sept  12.  1984. 

•0  Appkcant  la  fikng  under  Gas  Saiee  Contract  dated  July  15,  1975. 

''There  has  not  bean  any  gas  sales  from  tha  Andarson  Ranch  Unit  Wall  #3  since  October,  1970.  There  we  no  plans  lor  davalopmarA      • 

•The  last  producing  wall  subject  to  this  sale  was  pkjgged  on  May  23.  1979  » 

••  The  J.  H.  jmee  Well  ia  no  longer  productive  m  the  Msaissippi  Formation.  Sec.  479,  Stock  43.  It  has  been  recomplalad  aa  an  cN  wa«  ki  the  Oevaiand  Zonk. 

Fikng  Code:  A— InitW  Sarvlca.  B— Abandonment  C— Amendment  to  add  acreage  D— Amendment  to  delete  Acrai^a.  E— Total  Oucceeaton.  F— ParlW  guwsasMii. 

[Fit  Doc.  84-28101  Filed  10-23-84;  8.-4S  smj 

MLUNO  COOE  871Tmi-M  -  ^^ 
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COeclnl  No.  QFt3-230-001  ] 

KarMlcG«e  Chemical  Corporation, 
Argus  CogeneraHon  Expanaion 
Project;  AppNcation  for  Commission 
Certification  of  QueHfying  Status  of  a 
Cogeneration  Facility 

October  19, 1984. 

On  August  30, 1984.  Kerr-McGee 
Qieinical  Corporation,  Trona.  California 
93562.  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  power  plant  will  be  a  topping- 
cycle  cogeneration  system  utiliidng 
steam  from  a  coal  and  petroleum  coke 
fired  boiler  to  drive  a  turbine-generator 
capable  of  producing  up  to  100 
megawatts  of  electric  power.  The 
exhanst  steam  will  help  meet  the  steam 
demand  of  a  soda  products  plant  along 
with  two  other  cogeneration  units  of 
similar  design  located  nearby,  which 
have  been  certified  by  Commission 
order  under  Docket  No.  QF83-230-000. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  Nordi 
Capitol  Street,  NE.,  Washington,  D.C. 
20428.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannadi  F.  Plumb, 
Secretary. 

(PR  Doe  M-2na2  Filed  10-Z3-a4:  8:45  unj 
MUMS  COOK  t717-01-M 


[Doditt  No.  CP84-726-000 

Mountain  Fuel  Resources,  Inc.; 
Request  Under  Blanket  Authorization 

October  19, 1984. 

Take  notice  that  on  September  20, 
1984,  Mountain  Fuel  Resources,  Inc. 
(Resources),  79  South  Street,  Salt  Lake 
City,  Utah  84111.  filed  in  Docket  No. 
CP84-726-000  a  request  pursuant  to 


S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  15.205)  for 
authorization  to  abandon  a  %-inch  tap 
and  related  facilities  (Gutierrez  Tap) 
and  service  at  that  location  to  Mountain 
Fuel  Supply  Company  (Mountain  Fuel) 
that  was  rendered  pursuant  to 
Resources'  FERC  Rate  Schedules  CD-I 
and  X-33  under  certificate  authorization 
issued  in  Docket  No.  CP82-491-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  hilly  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  publlic 
inspection. 

Resources  states  that  its  only 
customer.  Mountain  Fuel,  served  by  the 
Gutierrez  Tap  has  requested  that 
Resources  terminate  deliveries  of  gas  at 
the  tap  located  on  Resources'  Main  Line 
No.  22  at  mile  post  9.07  in  Moffat 
County,  Colorado.  By  letter  dated 
September  4, 1984,  Mountain  Fuel 
informed  Resources  that  Mountain 
Fuel's  only  customer  served  from  the 
Gutierrez  Tap  had  converted  its 
facilities  to  the  use  of  propane  and  no 
longer  required  natural  gas  service. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kennetli  F.  Plumb, 
Secretary. 

(FR  Doc  M-2n03  Filed  10-23-M:  8:45  am] 

MUJNQ  CODE  irir-oi-n 


[Docket  No.  CP84-747-000] 

Natural  Gas  Pipeline  Company  of 
America;  Reqdest  Under  Blanket 
Authorization 

October  19, 1984. 

Take  notice  that  on  September  27, 
1984,  Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street 
P.O.  Box  1208,  Lombard,  Illinois  60148, 
filed  in  Docket  No.  CP84-747-000  a 
request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 


(18  CFR  157.205)  for  authorization  to 
operate  on  a  permanent  basis  two 
additional  sales  delivery  points  to 
Mississippi  River  Transmission 
Corporation  (MRT)  under  the  certificate 
issued  in  Docket  No.  CP82-402-4X)0 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

It  is  stated  that  Natural  is  seeking 
authority  to  operate  two  existing 
interconnections  between  Natural  an 
MRT,  which  are  currently  used  for 
bransportation  and  exchange 
arrangements,  as  additional  sales 
delivery  points.  It  is  further  stated  that 
the  two  points  are  located  in  Harrison 
County,  Texas,  and  Randolph  County, 
Arkansas,  and  tha  Natural  is  currently 
authorized  to  make  sales  deliveries  to 
MRT  at  one  location  in  Clinton  County, 
Illinois,  pursuant  to  its  DMQ-1  Rate 
Schedule. 

It  is  averred  that  there  would  be  no 
increase  in  MRTs  existing  daily 
contract  quality  of  67.600  Mcf.  It  is 
further  averred  that  the  proposal  would 
permit  MRT  to  receive  its  purchase  from 
Natural  at  any  one  of  a  combination  of 
three  sales  delivery  points  and  that  the 
proposal  would  benefit  Natural,  as  well 
as  MRT,  in  terms  of  increased 
operational  flexibility. 

Natural  states  that  the  two  additional 
delivery  points  would  not  cause 
detriment  or  disadvantage  to  its  other 
customers.  Natural  further  states  that 
there  would  be  no  impact  on  its  system- 
wide  peak  day  and  annual  deliveries  as 
a  result  of  the  additional  sales  points, 
because  the  total  volumes  to  be 
delivered  would  be  within  the 
limitations  of  MRTs  existing 
entitlements  and  daily  contract 
quantities. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filings  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  dayd  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
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authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
KflmiMB  F.  PimuD, 
Secretary. 

|FR  Doc  St-aeiCM  FiM  10-ZS-M:  SrtS  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-391;  PH-FRL  268»-»] 

Pesticide  Tolerance  Petitions;  FMC 
Corp.  et  al. 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  pesticide 
petitions  relatii^  to  the  establishment 
and/ or  amendment  of  tolerances  for 
certain  pesticide  chemicals  in  or  on 
certain  raw  agricultural  commodities. 
ADDRESS:  By  mail,  submit  comments 
identiRed  by  the  document  control 
number  {PF-391]  and  the  petition 
number,  attention  Product  Manager 
(PM-IT],  at  the  following  address: 
Information  Services  Sections  (TS- 
757C],  Program  Management  and 
Support  Division,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
D.C.  20460 
In  person,  bring  comments  to: 
Information  Services  Section  (TS- 
757C),  Environmental  Protection 
Agency,  Rm.  238,  C:M#2,  1921 
Jefferson  Davis  Highway,  Arlington, 
VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Coi^dential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  C3TI  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  fc»- 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  from  8  ajn.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Timothy  A.  Gardner.  (PM-17). 
Registration  Division  (TS-767C). 
Environmental  Protection  Agency. 
Office  of  Pesticide  Programs.  401 M 
St..  SW..  Washington.  D.C.  20460. 


Office  location  and  telephone  number 
Rm.  207.  CM#2. 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202.  (703-557- 
2690]. 
SUFPtEMENTARV  IMFOIMIATION: 

EPA  has  received  pesticide  petitions 
relating  to  the  estabtishment  and/or 
amendment  of  toleranoes  for  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities. 

I.  Initial  FUings 

1.  PP  4F3130  »  PP  4F3131 

FMC  Corp.,  Agricultural  Chemical 
Group.  2000  Market  St.,  Philadelphia.  PA 
19103.  Proposes  amending  40  CFR 
180.378  by  the  establishment  of 
tolerances  for  residues  of  tiie  combined 
cis  and  trans  isomers  of  the  insecticide 
permethrin,  (3-phenoxyphenyl)  methyl  3- 
(2.2-dichloroethenyl)-2,2- 
dimethylcyclopropanecarboxylate,  and 
its  metabolites  cis  and  trans  3-(2,2- 
dichloroethenyl]-2,2- 
dimethylcyclopropanecarboxyl  acid  and 
3-phenoxybenzyl  alcohol  calculated  as 
the  sum  of  permethrin  plus  metabolites 
in  or  on  the  following: 


PMitionIO 

CofTimodKy 

Pmxpm 
nHHon 
(ppm) 

PP4m30 

FaMrti 

0.05 

PP4F3131 

iiXfHrtf 

0.06 

The  proposed  analytical  method  for 
determining  residues  is  by  gas 
chromatography. 

2.  PP  4F3114  &  PP  4F3136 

ICI  Americas,  Concord  Pike  &  New 
Murphy  Road,  Wihnington,  DE  19897. 
Proposes  amending  40  CFR  180.378  by 
the  establishment  of  tolerances  for  the 
combined  residues  of  the  insecticide 
permethrin  [(3-phenoxyphenyl)methyl 
( + )-cis,  ^ro/7s-3-(2,2-dichloroethenyl)- 
2,2-dimethylchloropropanecarboxylate] 
and  its  metabolites  [-'r)-cis,  trans-i-(ZA- 
dichloroethenylj-2.2- 
dimethylcyclopropanecarboxyhc  acid 
and  (3-phenoxyphenyl)methanol  in  or  on 
the  following: 


PoUUud  fO 

Comnxxfty 

(Ppm» 

PP4F3114 
PP4F3136 

Mtivkm „ 

brooool.  bfumli 
vroutt.  cabbag*.  and 
omMomt. 

10.0 
200 

The  proposed  analytical  mediod  for 
determining  residues  is  gas 
chromatography. 


II.  Amended  Petition 

PP3F2941 

MAAG  Agrochemicals,  Kings 
Highway,  P.O.  Box  X,  Vero  Beach,  FL 
32960.  EPA  issued  a  notice  published  in 
the  Fedorai  Register  of  September  21. 
1983  (48  FR  43089)  which  announced 
that  MAAG  Agrochemdals.  had 
submitted  PP  3F2941  to  the  Agency 
proposing  to  amend  40  CFR  Part  180  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  the 
insecticide  fenoxycarb  (ethyl[2-(p- 
phenoxyphenoxyjethyl]  cait>amate]  on 
grass  (pasture  and  rangeland]  and  grass 
hay  (pasture  and  rangeland]  when  used 
as  a  bait. 

MAAG  Agrochemicals  has  amended 
the  petition  by  proposing  to  establish 
tolerance  for  residues  of  fenoxycarb  in 
or  on  grass  (pasture  and  rangeland]  and 
grass  hay  (pasture  and  rangdand)  at 
0.05  ppm.  liie  proposed  analytical 
method  for  determining  residues  is  by 
gas  chromatography. 

(Sec.  40B(d)(2]  68  SUL  512  (21  U.S.C 
346a(d)(2)] 

Dated:  September  24. 1984. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(TK  Doc  M-Z7a03  Piled  10-23-M;  t:4S  ui] 

BnxiNOOOOE  tsao-ia-M 


[PF-389;  PH-FRL  26M-7] 

CaftalR  Companlaa;  Paatlcida 
Toiartanoa  Patltloiia!  Oow  Ctwnucal, 
U.SJL  at  aL 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  received  pesticide 
petitions  relating  to  the  estabUshment, 
and/or  withdrawal  of  tolerances  for 
certain  pesticide  chemicals  in  or  on 
certain  raw  agricultural  commodities. 
ADDRESS:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF389]  and  the  petition  number 
attention  Product  Manager  (PM)  named 
in  each  petition,  at  the  following 
addresr 

Information  Services  Section  (TS-757C). 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St,  S.W.,  Washington.  D.C.  20460. 
In  person,  bring  comments  to: 
Information  Services  Section  (TS- 
757C).  Rm.  236,  CM#2, 1921  Jefferson  . 
Davis  Highway.  Arlington.  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
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confidential  by  maridng  any  part  of  all 
of  that  information  as  "Confidential 
Business  Information"  [CBI]. 
Infonnation'so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA     . 
without  prior  notice.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above.  fit>m  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
FOR  nNITMCII  INFOmtATION  CONTACT: 
By  mail:  Registration  Division  (TS- 
767C).  Attn:  (Product  Manager  (PM) 
named  in  each  petition).  Environmental 
Protection  Agency,  Office  of  Pesticide 
Programs.  401  M  St.,  SW.,  Washington, 
D.C.  2046a 

In  person:  Contact  the  PM  named  in 
each  petition  at  the  following  office 
location/telephone  number: 


Oflica  tocMon/ 

andlMphan* 
numbar 

AddTM* 

Btanbvgsr 

PM-1S.GMg* 
LaRooca 

Rni.202.CM#2 
(703-657-2386). 

Rm.  204,  CM#2 
(703-557-2400). 

EPA.  1921 
Jaltaraon  Davis 
Hm^,  A/ilnQtoo, 
VA  22202 
Da 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  pesticide  petitions  (PP)  relating 
to  the  establishment,  and/or  withdrawal 
of  tolerances  of  certain  pesticide 
chemicals  in  or  on  certain  raw 
agricultural  conmiodities. 

I.  Initial  Fding 

PP4F3132 

Dow  Chemical  U.S.A.,  Agricultural 
Products  Department,  P.O.  Box  1706. 
Midland,  MI  48640.  Proposes  amending 
40  CFR  180.342  by  the  establishment  of 
tolerances  for  the  combined  residues  of 
the  insecticide  chlorpyrifos  [0,0-diethyl 
O  3,5,6-trichIoro-2-p}rridyl) 
phosporothioate  and  its  metabolite  3,6,5- 
trichloro-2-pyridinol  in  or  on  lettuce  at 
2.0  parts  per  million  (ppm).  (PM-12]. 

n.  Petition  Wididrawal 

ppiFioeo 

Velsicol  Chemical  Co.,  1725  K  St., 
NW.,  Washington,  D.C.  20006,  and  Shell 
Chemical  Co..  Suite  1103, 1700  K  St., 
NW..  Washington,  D.C.  20006.  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  February  16. 1971  (36  FR 155) 
which  announced  that  Velsicol 
Chemical  Corp.  and  Shell  Chemical  Co. 


had  submitted  pesticide  petition  (PP) 
1F1060  to  the  Agency  proposing  the 
establishment  of  tolerances  for  residues 
of  the  insecticide  endrin  in  or  on  the  raw 
agricultural  conunodities  soybeans  at  0.2 
ppm;  cottonseed  at  0.1  ppm;  eggs  and  the 
fat  of  cattle,  goats,  hogs,  horses,  milk, 
poultry,  and  sheep  at  0.05  ppm;  and 
apples,  sugarcane,  and  the  grain  of 
barley,  oats,  rye,  and  wheat  at  0.02  ppm. 

Velsicol  Chemical  Corp.  has 
withdrawn  this  petition  without 
prejudice  to  future  filing.  (PM-15). 

(Sec.  408(d)(2)  68  Stat.  512  (21  U.S.C. 
346a  (d)(2)) 

Dated:  September  21. 1984. 
Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

fFK  Doc.  64-27800  Filed  10-23-84:  a'4S  am] 
HLUNQ  CODE  Wa0-S2-M 


[OPP-180659;  PH-FRL  269«-3] 

Emergency  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  the  8  States  listed  below,  during 
the  period  of  August  6, 1984  to 
September  5, 1984.  Also  listed  are  4 
crisis  exemptions  and  43  quarantine 
exemptions  granted  to  the  U.S. 
Department  of  Agriculture.  These 
exemptions  are  subject  to  application 
and  timing  restrictions  and  reporting 
requirements  designed  to  protect  the 
environment  to  the  maximum  extent 
possible.  Information  on  these 
restrictions  is  available  from  the  contact 
persons  in  EPA  listed  below. 

DATES:  See  each  specific,  crisis,  and 
quarantine  exemption  for  its  effective 
dates. 

FOR  FURTHER  INFORMATION  CONTACT 

See  each  specific,  crisis,  and  quarantine 
exemption  for  the  name  of  the  contact 
person.  The  following  information 
applies  to  all  contact  people. 

By  mail:  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  716,  CM  No.  2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  (703- 
557-1192). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

granted  specific  exemptions  to  the: 

1.  Arkansas  State  Plant  Board  for  the 
use  of  methiocarb  on  wine  grapes  to 
control  depredating  birds;  September  3, 


1984  to  November  30, 1984.  (Gene 
Asbury) 

2.  Arkansas  State  Plant  Board  for  the 
use  of  dicamba  on  cotton  to  control 
redvine  weeds;  September  5, 1984  to 
November  30, 1984.  (Stan  Austin) 

3.  California  Department  of  Food  and 
Agriculture  for  the  use  of  methiocarb  on 
wine  grapes  to  control  depredating 
birds;  August  6, 1984  to  November  30. 
1984.  (Gene  Asbury) 

4.  California  Department  of  Food  and 
Agriculture  for  the  use  of  paraquat  on 
d^  beans  to  allow  preharvest 
desiccation;  August  8, 1984  to  December 
31, 1984.  (Stan  Austin) 

5.  Maryland  Department  of 
Agriculture  for  the  use  of  diethatyl-ethyl 
on  spinach  to  control  weeds;  August  24, 
1984  to  April  30. 1985.  (Libby  Welch) 

6.  Minnesota  Department  of 
Agriculture  for  the  use  of  methiocarb  on 
wine  grapes  to  control  depredating 
birds;  August  6, 1984  to  November  30, 
1984.  (Gene  Asbury) 

7.  Nebraska  Department  of 
Agriculture  for  the  use  of  methidathion 
on  field  com  to  control  Banks  grass 
mites  and  Two-spotted  spider  mites; 
August  20, 1984  to  September  30. 1984. 
Nebraska  had  initiated  a  crisis 
exemption  for  this  use.  (Jim  Tompkins) 

8.  Oregon  Department  of  Agriculture 
for  use  of  carbofuran  on  peppermint  to 
control  strawberry  root  weevil  larvae; 
September  5, 1984  to  October  31, 1984. 
(Jack  E.  Housenger) 

9.  Oregon  Department  of  Agriculture 
for  the  use  of  methiocarb  on  wine  grapes 
to  control  depredating  birds;  September 
3, 1984  to  November  30. 1984.  (Gene 
Asbury) 

10.  Oregon  Department  of  Agriculture 
for  the  use  of  carbofuran  on  caneberries 
to  control  root  weevils;  August  24, 1984 
to  February  28, 1985.  (Jim  Tompkins) 

11.  Texas  Department  of  Agriculture 
for  the  use  of  DCNA  on  peanuts  to 
control  sclerotinia  blight;  September  5, 
1984  to  October  31, 1984.  Texas  had 
initiated  a  crisis  exemption  for  this  use. 
(Libby  Welch) 

12.  Texas  Department  of  Agriculture 
for  the  use  of  dicamba  on  cotton  to 
control  lakeweed;  September  5, 1984  to 
November  30, 1984.  (Stan  Austin) 

13.  Washington  Department  of 
Agriculture  for  the  use  of  iprodione  on 
bulb  onions  to  control  white  rot 
[Sclerotium  cepivorium);  August  29, 1984 
to  October  31, 1984.  (Jim  Tompkins). 

Crisis  exemptions  were  initiated  by 
the: 

1.  Nebraska  Department  of 
Agriculture  on  August  17. 1984.  for  the 
use  of  methidathion  on  field  com  to 
control  spider  mites.  The  need  for  this 
program  has  ended.  (Jim  Tompkins) 
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2.  TenoeBsee  Department  of 
Agriculture  on  August  8, 1084,  for  the 
use  of  sodium  chlorate  on  southern  peas 
as  a  desiccant/harvest  aid.  Since  it  was 
anticipated  that  this  program  would  not 
be  needed  for  more  than  15  days, 
Tennessee  has  not  requested  a  specific 
exemption  to  continue  it.  (Gene  Asburyj 

3.  Texas  Department  of  Agriculture  on 
September  4, 1984,  for  the  use  of 
fenvalerate  on  8oi:ghum  to  control 
headworms  and  fall  armyworms.  The 
need  for  this  program  has  ended.  (Libby 
Welch) 

4.  U.S.  Department  of  Agriculture  on 
August  15. 1984,  for  the  use  of  calcium 
cyanide  on  acarine  mite-infested  bee 
colonies  in  Texas.  A  quarantine 
exemption  has  been  requested.  (Jack  E. 
Housenger) 

5.  U.S.  Department  of  Agriculture  on 
August  23, 1984,  for  use  of  calcium 
cyanide  on  acarine  mite-infested  bee 
colonies  in  Louisiana.  A  quarantine 
exemption  has  been  requested.  (Jack  E. 
Housenger) 

The  following  quarantine  exemptions 
were  granted  to  the  U.S.  Department  of 
Agriculture  (APHIS)  for  the  use  of 
various  chemicals  on  various  non-food 
items  around  the  country  on  August  20, 
1984,  and  will  be  in  effect  until  August 
20, 1985.  (Jack  E.  Housenger): 

1.  Ethylene  oxide-carbon  dioxide  to 
control  snails  and  slugs  on 
miscellaneous  cargo  in  ship  holds,  under 
tarpaulins  or  in  other  temporary 
enclosures. 

2.  Hydrogen  cyanide  to  control  cotton 
insects,  khapra  beetles,  or  snails  in  ship 
holds,  under  tarpaulins  or  in  other 
temporary  enclosures. 

3.  Methyl  bromide  to  control  khapra 
beetles,  and  snails  in  ship  holds,  under 
tarpaulins  or  in  other  temporary 
enclosures. 

4.  Methyl  bromide  to  control  golden 
nematodes,  witchweed,  cotten  insects, 
and  gypsy  moths  under  tarpaulins  or  on 
machinery  and  nonplant  materials  in 
fields  ports  of  entry. 

5.  Methyl  bromide  to  control  oak  wilt 
fungus  on  logs,  under  tarpaulins  at  ports 
of  entry. 

6.  Aluminum  phosphide  to  fumigate 
stored  nonfood  products  in  ship  holds, 
under  tarpaulins  or  in  temporary 
enclosures. 

7.  Formaldehyde  to  fumigate  rice 
straw  and  bulk  in  small  lots  at  ports  of 
entry. 

8.  Formaldehyde  as  a  spot  treatment 
for  nematode  cyst-infested  material 
moving  from  an  infested  area  or  port  of 
entry. 

9.  G-1707-pyrethrum  extract  and 
synergist  to  control  fruit  fiies  and  other 
soft-bodied  insects  in  aircraft  and  cargo 
containers. 


10.  d-phenothrin  to  control  fruit  flies 
and  other  soft-bodied  insects  in  aircraft 
and  cargo  oootainers. 

11.  Malathion  to  control  the 
infestation  of  quarantine  insects  on  ship 
decks,  bulkheads,  pier  ueaa  or  other 
storage  facilities  when  applied  to  metal 
and  wood-surfaced  areas. 

12.  Malathion  to  contnd  infestation 
may  be  applied  to  asphalt  sorfaces 
(asphalt  base  paint)  ship  dedcs, 
bulkheads,  pier  areas  or  odier  storage 
facilities. 

13.  Maiathion-carbaryl-kelthane- 
dicofol  dip  to  treat  orchids,  infested  with 
insects  or  mites  and  other  plants  or 
plant  parts  for  propagation. 

14.  Malathion-carbaryi  dip  to  treat 
plants  (not  orchids)  not  tolerant  to 
methyl  bromide  fumigation  at  inspection 
stations. 

15.  Formaldehyde  to  treat  plant 
disease  on  seeds  at  inspection  stations 
around  the  country. 

16.  Bordeaux  mixture  as  a  foUar  spray 
on  plants  to  reduce  surface  disease  at 
inspection  stations  and  port  areas 
around  the  country. 

17.  Carbon  disulfide-carbon 
tetrachloride  mixture  to  treat  seeds  for 
propagation  at  inspection  stations. 

18.  Sodium  hypochlorite  to  treat 
propagative  plant  parts  and  plant 
materials  at  inspection  stations. 

19.  Captan  and  zineb  to  treat  seeds  for 
plant  diseases  at  designated  inspection 
stations. 

20.  Copper  sulfate  to  treat  some  seeds 
and  dead  plant  material  at  designated 
inspection  stations. 

21.  Copper  carbonate  to  be  completely 
coated  on  certain  seeds  at  designated 
inspection  stations. 

22.  Zineb  to  treat  certain  plants 
infested  with  diseases  at  designated 
inspection  stations. 

23.  Propoxur  for  use  in  insect  traps. 

24.  Vapona  for  use  in  gypsy  moth  and 
khapra  beetle  traps. 

25.  Naled  for  use  in  fruit  fly  traps. 

26.  Ethyl  acetate  for  use  in  black  light 
traps. 

27.  Trifluralin  to  control  witchweed  on 
established  lawns  and  turf. 

28.  Methyl  bromide  to  kill  witchweed 
seed  in  soil  on  fallow  fields  and  small 
plots  of  land  to  be  released  from 
quarantine. 

29.  Sodium  carbonate  applied  to 
surfaces  potentially  exposed  to  certain 
animal  diseases  in  semen  containers. 

30.  Sodium  carbonate-sodium  silicate 
applied  to  surfaces  potentially  exposed 
to  certain  animal  diseases  in  aircraft 

31.  Sodium  hypochlorite  applied  to 
surfaces  potentially  exposed  to  certain 
animal  diseases. 


32.  Sodium  hydroxide  applied  to 
exposed  sur&ces.  animal  product 
oontainers,  hay  and  straw. 

33.  Sodium  ortho-phenylphenate 
applied  to  surfaces  exposed  to  certain 
animal  diseases. 

34.  Resmethrin  aerosol  to  control  fruit 
fiies  and  other  soft-bodied  insects  in 
aircraft  and  cargo  container  when 
people  are  present 

35.  Resmethrin  applied  as  a 
micronized  dust  in  aircraft  containers  or 
other  temporary  enclosures  when  the 
airplane  crew,  passengers  or  animals 
are  not  present 

38.  8-Hydroxyquinoline  sulfate- 
aqueous  solution  to  treat  plant  diseases 
in  citrus  and  other  rutaceous  aeeds  at 
inspection  stations. 

37.  Sodium  hypochlorite  to  treat 
propagative  plant  parts  and  plant 
materials  at  inspection  stations. 

38.  Sodium  carbonate  as  a  surface 
disinfectant  in  semen  containers 
potentially  exposed  to  certain  animal 
diseases. 

39.  Nicotine  sulfate  to  control  aphids 
on  a  wide  variety  of  propagative  plant 
materials  while  in  quarantine  at 
inspection  stations. 

40.  d-Phenothrin  to  control  mealy  bugs 
and  aphids  on  a  wide  variety  of 
propagative  plants  viiiule  in  quarantine 
at  inspection  stations. 

41.  Cyhexatin  to  control  spider  mites 
on  a  variety  of  propagative  plants  while 
in  quarantine  at  inspection  stations. 

42.  Dienochlor  to -control  spider  mites 
on  a  wide  variety  of  propagative  plants 
while  in  quarantine  at  inspection 
stations. 

A  quarantine  exemption  effective 
from  September  5, 1984  to  September  5, 
1985,  for  the  use  of  methyl  bromide  to 
control  quarantinable  pest  on  imported 
food/feed  commodities  throughout  the 
U.S.  (Jack  E.  Housenger) 

(Sec.  18,  as  amended,  92  Stat.  819  (7  U.S.C. 
136)) 

Dated:  October  8, 1984. 
Steven  Schatzow, 

Director,  Office  of  Pesticide  Ingrains. 

[FR  Doc  as-ZSOSe  FUed  lO-H-M:  trMam] 
■ILUNa  CODE  asso-co-M 


[OPP-50625;  FRL-2702-3] 

Iseuance  of  Experimental  Use  of 
Permits;  Kay.  st  at. 

AQENCv:  Environmental  Protection 

Agency  (EPA). 

ocnow.  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 


42790 
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in  accordance  with,  and  subject  to,  tiie 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail,  the  product  manager  cited  in 
each  experimental  use  permit  at  the 
address  below:  Registration  Division 
(TS-76-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington. 
D.C.  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  niunber  cited  in  each 
experimental  use  permit:  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 

SUPPISMCNTARV  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits: 

8220-EUP-l.  Issuance.  Lambert  Kay, 
P.O.  Box  418,  Cranbury,  NJ  08512.  This 
experimental  use  permit  allows  the  use 
of  510  grams  of  the  insecticide 
chlorpyrifos  in  flea  and  tick  collars  for 
dogs  to  evaluate  the  control  of  fleas.  The 
program  is  authorized  only  in  the  States 
of  California,  Florida,  and  Pennsylvania. 
The  experimental  use  permit  is  effective 
from  September  12. 1984  to  September 
12, 1985.  (Jay  Ellenberger,  PM 12,  Rm. 
202.  CM  No.  2  (703-557-2386)) 

45639-EUP-2.  Renewal.  NOR-AM 
Chemical  Company,  P.O.  Box  7495,  3509 
Silverside  Road.  Wilmington,  DE 19803. 
This  experimental  use  permit  allows  the 
use  of  66  pounds  of  the  insecticide 
amitraz  on  a  maximum  of  26,000  hogs  to 
evaluate  the  control  of  mange  and  lice. 
The  program  is  authorized  only  in  the 
States  of  Delaware,  Indiana,  Iowa, 
Kansas.  Nebraska.  North  Carolina,  and 
South  Carolina.  The  experimental  use 
permit  was  previously  effective  from 
February  1, 1982  to  February  1, 1983.  The 
permit  is  now  effective  from  September 
11, 1984  to  August  31. 1985.  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  the  meat,  fat,  and 
meat  byproducts  of  hogs  has  been 
established.  (Jay  Ellenberger.  PM  12,  Rm. 
202,  CM  No.  2  (703-557-2386)) 

4581-EUP-40.  Issuance.  Pennwalt 
Corporation,  Three  Parkway, 
Philadelphia,  PA  19102.  This 
experimental  use  permit  allows  the  use 
of  1,690  pounds  of  the  insecticide  methyl 
parathion  on  cotton  to  evaluate  the 
control  of  the  boll  weevil.  A  total  of  500 
acres  are  involved;  the  program  is 
authorized  only  in  the  State  of 
Mississippi.  The  experimental  use 
permit  is  effective  from  September  14, 
1984  to  September  14, 1986.  (lay 
Ellenberger,  PM  12,  Rm.  202,  CM  No.  2 
(703-557-2386)) 


769-EUPS.  Issuance.  Woolfolk 
Chemical  Works,  Inc.,  P.O.  Box  93a  Fort 
Valley,  GA  31030.  This  experimental  use 
permit  allows  the  use  of  100  pounds  of 
the  growth  regulator  (2- 


SUMMARY:  EPA  has  received  an 
application  from  the  U.S.  Department  of 
the  Interior's  (USDI)  Fish  and  Wildlife 
Service  to  renew  experimental  use 
permit  6704-EUP-27.  The  application 


chloroethyl)methylbis(plenylmethoxy)silanq)roposes  allowing  the  use  of  0.33  pound 


on  olives  to  evaluate  its  use  as  a  harvest 
aid.  A  total  of  40  acres  are  involved;  the 
program  is  authorized  only  in  the  State 
of  California.  The  experimental  use 
permit  is  effective  from  September  10, 
1984  to  September  10, 1985.  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  olives  has  been 
established.  (Robert  Taylor.  PM  25.  Rm. 
245,  CM  No.  2  (703-557-1800)) 

2724-EUP-31.  Renewal.  Zoecon 
Industries.  12200  Denton  Drive.  Dallas. 
TX.  This  experimental  use  permit  allows 
the  use  of  1,000  pounds  of  the  insecticide 
N-(Mercaptomethyl)phthalimide  S-(0.0- 
dimethyl  phosphorodithioate)  on  a 
maximum  of  1,075  head  of  cattle  to 
evaluate  the  control  of  Gulf  Coast  ear 
ticks,  homilies,  lice,  and  scape  mites. 
The  program  is  authorized  only  in  the 
States  of  Texas  and  New  Mexico.  The 
experimental  use  permit  was  previously 
'  effective  from  June  1. 1983  to  June  1, 
1984.  The  permit  is  now  effective  from 
September  1, 1984  to  September  1, 1985. 
A  permanent  tolerance  for  residues  of 
the  active  ingredient  in  or  on  cattle  has 
been  established  (40  CFR  180.261). 
(George  LaRocca,  PM  15,  Rm.  204,  CM 
No.  2  (703-557-2400)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

(Sec.  5,  Pub.  L  95-396;  92  Stat.  828  (7  U.S.C. 
136c)) 

Dated:  October  11, 1984. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  84-28030  Filed  10-2^-84;  8:45  un) 
BILUNQ  CODE  UeO-SO-H 


(OPP-50604A;  FRL-2702-2] 

Sodium  Ruoroacetate;  Receipt  of 
Appiication  To  Renew  an  Experintental 
Use  Permit 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


of  sodium  fluroacetate  (Compound  1080) 
in  single  lethal  does  baits  or  rangeland 
to  evaluate  the  control  of  coyotes.  USDI 
proposes  to  treat  a  total  of  33,590  acres 
in  Montana,  Idaho,  and  Utah.  A 
maximum  of  1,000  baits  would  be  used 
on  each  site  for  a  total  of  3.000  baits. 
The  application  also  proposes  that  the 
permit  run  for  1  year  from  November  18, 
1984  to  November  18, 1985. 

DATE:  Written  comments  must  be 
received  on  or  before  November  23, 
1984. 

ADDRESS:  Comments  should  bear  the 
document  control  number  "OPP- 
50604A"  and  Should  be  submitted  by 
mail  to: 

Information  Service  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington 
D.C.  20460. 
In  person  bring  comments  to:  Rm,  236, 
CM  No.  2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 
Information  submitted  in  any 
comment  concerning  this  notice  rule 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  conunent  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  William  Miller.  Product 
Manager  (PM)  16,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
D.C.  20460. 
Office  location  and  telephone  number: 
Rm.  211,  CM  No.  2, 1921  Jefferson 
Davis  Highway.  Arlington.  VA,  (703- 
557-2600). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  August  31, 1983  (48  FR 
39505).  announcing  the  receipt  of  an  EUP 
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application  from  USDI's  Fish  and 
Wildlife  Service.  The  EUP,  6704-EUP- 
ET(27),  was  issued  by  EPA  on 
November  18, 1963.  The  EUP  approved 
the  experimental  use  of  Compound  1080 
in  single  lethal  does  baits  (SDBs)  on 
rangeland  to  evaluate  the  control  of 
coyotes.  A  total  of  0.05  pound  of 
Compound  1080  was  authorized  for  use 
on  a  maximum  of  265.000  acres  in 
Montana  and  Idaho.  The  permit  is 
effective  from  November  18, 1983  to 
November  18, 1984.  USDI  has  submitted 
quarterly  reports  on  its  progress  under 
this  permit. 

The  USDI  has  requested  that  the  EUP 
be  renewed  to  allow  it  to  develop 
further  information  relating  to  the 
efficacy  and  nontarget  impact  of  SDBs. 
The  application  proposes  that  testing  be 
conducted  in  Montana  and  Idaho,  as 
under  the  current  permit,  as  well  as  in 
Utah  and  that  the  effective  period  of  the 
permit  be  from  November  18, 1984  to 
Novermber  18, 1985. 

Because  of  the  regulatory  history  of 
Compound  1080,  the  Agency  has 
determined  that  this  application  may  be 
of  regional  or  national  significance. 
Therefore,  in  accordance  %vith  40  CFR 
171.11(a),  the  Agency  is  soliciting  public 
conunents  on  this  request  for  renewal  of 
the  USDI's  experimental  use  permit  for 
SDBs  contining  Compound  1080. 

Dated:  October  16, 1984. 
Robert  V.  Brown. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Program. 

[FR  Doc.  B4-28031  Filed  10.23-64: 8:45  am] 
MUJNO  CODE  WM-aiMI 


[OPP-S0602A;  FRL-2702-5] 

Sodium  Fluoroacetate;  Receipt  of 
Application  To  Renew  an  Experimental 
Use  Permit 

aqency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  an 
application  from  the  University  of 
California  to  renew  experimental  use 
permit  46879-EUP-l.  The  application 
proposes  allowing  the  use  of  0.01  pound 
of  sodium  fluoroacetate  (compound 
1080)  in  a  bait  delivery  unit  on  live  stock 
grazing  areas  to  evaluate  the  control  of 
coyotes  from  November  21, 1984  to 
October  31, 1985.  Because  of  lack  of 
funding,  the  University  of  California  did 
not  conduct  any  field  tests  under  its 
current  permit. 

DATE:  Written  comments  must  be 
received  on  or  before  November  23, 
1984. 


ADDRESS:  Comments  should  bear  the 
document  control  number  "OPP- 
50602A"  and  should  be  submitted  by 
mail  to: 

Information  Service  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St,  SW..  Washington. 
D.C.  20460 
In  person  bring  comments  to:  Rm.  236, 
CM#2. 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  rule 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  William  Miller,  Product 
Manager  (PM)  16,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  ST.,  SW..  Washington, 
D.C.  20460 

Office  location  and  telephone  number 
Rm.  211,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-557- 
2600). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  August  31. 1983  (48  FR 
39504),  announcing  the  receipt  o^  an  EUP 
application  from  the  University  of 
California.  The  EUP.  46879-EUP-R(l), 
was  issued  by  EPA  on  November  21, 
1983.  The  EUP  approved  the 
experimental  use  of  Compound  1080  in  a 
bait  delivery  unit  on  Uvestock  grazing 
areas  to  evaluate  the  control  of  coyotes. 
A  total  of  0.01  pound  of  Compound  1080 
was  authorized  for  use  on  a  maximum  of 
400  acres  in  California.  The  permit  is 
effective  from  November  21, 1983  to 
November  21, 1984. 

The  University  of  California  has 
applied  for  a  renewal  of  its  EUP  for  the 
period  from  November  21. 1984  to 
October  31, 1985.  Because  funding  was 
not  available  during  the  term  of  the 
current  permit,  the  University  did  not 
use  any  of  the  0.01  pound  authorized  for 
field  tests  under  the  current  permit 


Accordingly,  the  application  involves  no 
additional  quantity  of  Compound  1080. 
Because  of  the  regulatory  history  of 
Compound  1080,  the  Agency  has 
determined  that  this  application  may  be 
of  regional  or  national  significance. 
Therefore,  in  accordance  with  40  CFR 
171.11(a),  the  Agency  is  soliciting  public 
comments  on  this  request  for  a  renewal 
of  the  University  of  California's 
experimental  use  permit  for  bait 
delivery  units  containing  Compound 
1080. 

Dated:  October  16. 1984. 
Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

(FR  Doc  M-2802«  FUwl  10-23-M;  845  am] 
MUJNO  CO0E( 


[OPP-50603C;  FRL-2702-6] 

Sodium  Ruoroacetate;  issuance  of 
Amended  Experimental  Uae  Pennit 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  issued  an  amended 
experimental  use  permit  49849-EUP-l, 
to  the  U.S.  Department  of  Agriculture's 
(USDA)  Forest  Service  for  the  use  of  a 
maximimi  of  0.56  pound  of  sodium 
fluoroacetate  (Compound  1080)  on  a 
maximum  of  900  acres  of  rangeland  in 
Corson.  Jackson,  Mellette,  Shannon,  and 
Todd  Counties,  South  Dakota,  to 
evaluate  the  control  of  black-tailed 
prairie  dogs.  The  EUP  is  effective  from 
August  27, 1984  to  November  21, 1984. 
Data  generated  under  the  EUP  are 
expected  within  6  months  of  the 
expiration  of  the  permit. 
FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  WilUam  Miller,  Product 
Manager  (PM)  16,  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St,  SW.,  Washington, 
D.C.  20460 
Office  location  and  telephone  number 
Rm.  211.  CM*2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA.  (703-557- 
2600). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  June  6, 1984  (49  FR  23441). 
announcing  the  receipt  of  an  amended 
application  for  an  EUP  bom  USDA's 
Forest  Service.  The  amended 
application  requested  that  the  Agency 
approve  the  experimental  use  of  0.56 
pound  of  Compound  1080  in  grain  bait 
on  900  acres  of  rangeland  in  South 
Dakota  to  evaluate  the  conti*ol  of  black- 
tailed  prairie  dogs.  The  public  was  given 
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a  30^y  period  to  comment  on  the 
rw]iM8t  No  comment  was  received  on 
this  amened  EUP  applicatiaa. 

The  agency  has  determined  that 
USDA  is  a  "public .  .  .  agrictJtural 
leseaich  afency"  under  FIFRA  sec  S(g) 
aod  that  the  pesticide  will  be  used  only 
for  experimental  purposes  under  the 
approved  permit  The  A^ncy  has  also 
specifically  found  that  the  proposed 
amended  pro-am.  subject  to  the 
revisions  stated  below,  is  likely  to 
generate  reliable  efficacy  data  and  that 
the  data  would  be  useful  to  the  Agency 
in  deciding  whether  to  register  a 
pesticide  use.  The  program  proposed  by 
the  applicant  incorporates  a  precontrol 
survey  designed  to  detect  black-footed 
ferrets  in  or  near  the  study  area.  The 
Agency  has  reservations  regarding  the 
ability  of  the  proposed  pre-control 
survey  to  reliably  detect  black-footed 
ferrets.  However,  we  believe  that  the 
small  acreage  involved  will  mitigate  the 
risk  to  black-footed  ferrets.  For  these 
reasons,  and  in  view  of  the  importance 
of  these  data,  the  Agency  finds  that  the 
program  would  not  be  likely  to  cause 
any  unreasonable  adverse  effects  on  the 
environment 

Ther^re,  ttie  Agency  has  approved 
the  amended  EUP  subject  to  the 
following  conditions: 

1.  In  Aie  event  a  black-footed  ferret  or 
evidence  of  one.  is  found  in  a  study 
area,  treatment  is  prohibited  in  that 
study  area  and  in  any  other  study  area 
within  five  miles  of  the  boundary  of  the 
study  area  in  wduch  the  black-footed 
ferret  or  evidence  of  one  was  found. 

2.  The  sites  onder  consideration  will 
be  located  is  Corson.  Jackson,  Mellette, 
and  Shannon  Counties  of  South  Dakota. 

3.  The  locations  of  the  selected  test 
plots  must  be  submitted  as  soon  as  they 
become  available. 

4.  This  amended  program  is  being 
issued  for  experimental  use  of  the 


subject  product  on  a  maximum  of  900 
acres.  Tht  three  requested  bait  strengths 
(0.QZ2  percent  0.0352  percent  and  0.11 
percent  active  ingredient)  may  be  used 
under  this  permit  and  the  doses  of 
Compound  1080  baits  may  be  altered  so 
long  as:  (1)  The  total  quantity  of 
Compound  1080  used  does  not  exceed 
the  amount  approved  (0.56  pound  active 
ingredient],  and  (2)  no  baits  are 
formulated  at  greater  than  0.11  percent 
Compound  1080. 

Interested  persons  wishing  to  review 
the  experimental  use  permit  are  referred 
to  the  designated  product  manager  listed 
above.  It  is  suggested  that  anyone 
interested  in  reviewing  this  permit  notify 
the  Agency  in  advance  by  calling  703- 
577-2800.  The  permit  will  be  made 
available  for  inspection  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

Dated:  October  IB,  1984. 
Robert  V.  Biown, 

Acting  Dinctor,  Registration  Division,  Office 
of  Pesticide  Programs. 

(Fit  Ok.  a»-anS7  FIM  lO-B-M;  8:46  ■m] 


[OPP-461 13:  PH-FRL  2700-1] 

Certain  Pesticide  Product^  Intent  To 
Cancel  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  lists  the  names  of 
firms  requesting  voluntary  cancellation 
of  registration  of  their  pesticide  products 
in  compliance  with  section  6(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
Distribution  or  sale  of  these  products 
after  the  effective  date  of  cancellation 
will  be  considered  a  violation  of  the  Act 


unless  continued  regiyteration  is 
requested. 

EFFECnvi  DATE  November  23, 1984. 
ADORCSS: 

By  mail,  submit  comments  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Enviroimiental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C.  20460 
In  person,  bring  comments  to:  Rm.  236, 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  pubUcly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Lela  Sykes,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Envirormiental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C.  20460 
Office  location  and  telephone  number: 
Rm.  718C,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-557- 
2126). 
SUPPLEMENTARY  INFORMATION:  EPA  has 

been  advised  by  the  following  firms  of 
their  intent  to  voluntarily  cancel 
registration  of  their  pesticide  products. 


HonNa 


201-207 
201-322 
23S-23 

23»-t11 


fle6-«S2 

■02-4ia 
SD2-4S7 
•7»-» 
•7».127 
S7tt-212 
~Wt 

^108 
Sa87-13S 


PwxJuct  nwTW 


ShM  Art  and  RmcH  tOtar 

—do 

Ortho  BuiKlali  ftM» . 

Ortho  BugOli  MmI 

Ol«o  SnlR  am  (Ita^ 

'•  K«M«r»Oi«zinon  420 

IffpM  MBBCVOISt  .»^.-.i ....M.— .MiM.,-M^M.. 

TacMMEndrin _..... 

twdin  cnnv  i^vnyi  rwwuw^  cinunmHiiv  vxNKJWwBtv. 

EnMi  *A  EC  Agrta*nl  tawcacid* 

Art  aid  Roacii  iiMMfciiii 

UqUU  Art  and  Roach  KMr  Roady  to  Uo* 

Aoiarionri  Uquid  Art  mi  RoMh  Nhr 

MiSiaBinaa  a-l 


RagMranI 


Shall  Choanal  Co..  StMa  200,  102S  Coanacticut  Avo..  NW..  WaaNnglon.  O.C  20036.. 

— do 


Chavren  Chainical  Co.,  Ortho  OMUon.  B40  Hanalay  St,  Richmond.  CA  *UO\ 


Pranttaa  Drag  and  Chamical  Co.,  Inc.,  CB.  2000.  21  Vamon  St.  Floral  PaiK  NY  11001., 
Tha  Chaa.  H.  Uly  Co..  7737  NE.  KHNngaworm,  Portland,  OR  97218 


VaWcol  Chamical  Corp.,  341  Eaat  Ohio  St.  Chicago,  IL  60011. 

.-.do „_ 

—A „ 


Taxiza  Chamicala,  Inc..  P.O.  Boa  366.  QraarwNa,  SC  29eoe.. 

rfa I-   ■    .1 


Moyar  Chamical  Co..  4672  W.  JannSar.  SuHa  103.  Fraana  CA  S371 1 .... 


Ovis  ragistafwl 


July  23.  1071. 
Juna  23,  1672. 
Now  28, 1662. 
Fab.  6.  1969. 
Nov.  3.  1967. 
May  24,  1976. 
July  26,  1967. 
Apr.  20,  1973. 
Nov.  20.  1959. 
Juna  1,  1972. 
Juna  5,  1974. 
Nov.  14.  1972. 
Oct  10,  1976. 

Da 
Mar.  S.  197S. 


The  Agency  has  agreed  that  each 
canceOation  shall  be  effective 
November  23, 1964  unless  within  this 


time  the  registrant,  or  other  interested 
person  with  the  concurrence  of  the 
registrant,  requests  thaVthe  registration 


be  continued  in  effect.  The  registrants 
were  notified  by  certified  mail  of  this 
action. 
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The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted, 
or  for  one  year  after  the  effective  date  of 
cancellation,  whichever,  is  earlier; 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended.  Sale 
or  distribution  of  any  quantity  of  any  of 
these  products  produced  after  the 
effective  date  of  cancellation  will  be 
considered  to  be  violation  of  the  Act. 

Requests  that  the  registration  of  these 
products  be  continued  may  be  submitted 
in  triplicate  to  the  Registration  Support 
and  Emergency  Response  Branch, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  D.C.  20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "(OPP-66113]"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  Room. 
236,  CM  No.  2,  at  the  above  address 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

(Sec.  6(a)(1)  of  FIFRA  as  amended,  86  Stat. 
973,  88  Stat.  (751.  7  U.S.C.  138)) 

Dated:  October  4, 1984. 
Steven  Schatxow, 

Director,  Office  of  Pesticide  Programs. 

[FR  Doc  84-2a0&2  FUwJ  10-23-M;  8:48  ub| 
MLUNQ  COM  WM-SO-M 


[PF-390;  PH-FRL  2700-2] 

Kesticide  Tolerance  Petitions 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
actkm:  Notice. 

summary:  EPA  has  received  pesticide 
petitions  relating  to  the  establishment 
and/or  amendment  of  tolerances  for 
certain  pesticide  chemicals  in  or  on 
certain  raw  agricultural  commodities. 
ADDRESS:  By  mail,  submit  comments 
identiHed  by  the  document  control 
number  [PF-390]  and  the  petition 
number,  attention  Product  Manager 
(PM-21),  at  the  following  address: 
Information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Ptograms, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  D.C.  20460. 
In  person,  bring  comments  to: 
Information  Services  Section  (TS- 


757C),  Environmental  Protection 
Agency,  Rm.  236,  CM#2, 1921 
lefferson  Davis  Highway,  Arlington, 
VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Henry  Jacoby,  (PM-21), 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency, 
Office  of  Pesticide  Programs,  401  M 
St.,  SW.,  Washington,  D.C.  20460. 
Office  location  and  telephone  number: 
Rm.  227,  CM#2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202,  (703-557- 
1900). 
SUFFLEMENTARV  INFORMATION:  EPA  has 
received  pesticide  petitions  (PP)  relating 
to  the  establishment  and/or  amendment 
of  tolerances  for  certain  pesticide 
chemicals  in  or  on  certain  raw 
agricultiiral  commodities. 

I.  Initial  Filing 

PP4F3141.  Elanco  Products  Company, 
740  South  Alabama  St.,  Indianapolis,  IN 
46285.  Proposes  amending  40  CFR  Part 
180  by  the  establishment  of  tolerances 
for  residues  of  the  fungicide  fenarimol 
[alpha-(2-cholrophenyl — alpha-(4- 
chlorophenyl)-5-pyrimidinemethanol]  in 
or  on  grapes  at  0.1  part  per  million 
(ppm). 

The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  an  electron 
capture  detector. 

n.  Amended  Petition 

PP3F287S.  SDS  Biotech  Corporation, 
7528  Auburn  Road,  Box  348,  Painesville, 
OH  44077.  EPA  issued  a  notice 
published  in  the  Federal  Register  of  June 
15, 1983  (48  FR  27439)  which  announced 
that  SDS  Biotech  Corp.  (previously 
Diamond  Shanutick  Corp.)  had 
submitted  pesticide  petition  3F2875  to 
the  Agency  proposing  to  amend  40  CFR 
180.275  by  establishing  tolerances  for 
the  combined  residues  of  the  fungicide 


chlorothalonil  (2.4,5,6- 
tetrachloroisophthalonitriie)  and  its 
metabolite  4-hydroxy-2,5,e- 
trichloroisophthalonitrile  in  or  on  the 
commodities  almonds  and  meat  at  0.05 
ppm;  almond  hulls,  eggs,  milk,  poultry, 
and  wheat  at  0.1  ppm;  and  rice  at  4.0 
ppm. 

SDS  Biotech  Corp.  has  amended  the 
petition  by: 

a.  Increasing  the  tolerance  level  for 
almond  hulls  horn  0.1  to  0.2  ppm. 

b.  Deleting  the  proposed  tolerances 
for  meat,  eggs,  milk,  poultry,  wheat,  and 
rice. 

The  proposed  analytical  method  for 
determining  residues  is  gas  liquid 
chromatography  with  nickel-63  electron 
capture  detector. 

(Sec.  40&(d)(2),  68  Stat.  512  (21  U.S.C. 
346a(d)(2))) 

Dated:  October  11, 1964. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc  84-28051  PUw)  10-Z»-84: 8:48  am) 
MUMQCODCI 


[OPTS-S1539;  TSH-FRL  26SS-4] 

Certain  Cttemlcals;  Premanuf  acture 
Notlcee 

Correction 

In  FR  Doc.  84-26484  beginning  on  page 
39379  in  the  issue  of  Friday,  October  5, 
1984,  make  the  following  correction: 

On  page  39381,  first  column,  in  PMN 
84-1221,  third  line  from  the  bottom, 
"bath"  should  have  read  "batch". 

MLUNQ  COM  1iOS-i1-« 


[PP  4Q30S3/T46e;  FRL-2700-4] 

Woolfolk  Chemical  Wortcs,  Inc^- 
EstaliUahnMnt  of  Temporary 


AOENCV:  Environmental  Protection 

Agency  (EPA). 

action;  Notice. " 

SUMMARY:  EPA  has  established  a 
temporary  tolerance  for  residues  of  the 
growth  regulator  silaid  in  or  on  the  raw 
agricultural  commodity  oUves.  This 
temporary  tolerance  was  requested  by 
Woolfolk  Chemical  Works,  Inc. 

DATC  This  temporary  tolerance  expires 

September  10, 1985. 

FOR  FURTHSR  INFORMATION  CONTACT: 

By  mail:  Robert  Taylor,  Product 
Manager  (PM)  25,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 


Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164.  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  e^ect  was  published  in 
the  Federal  Register  of  May  4. 1961  (46 
FR  24950). 
(Sec.  40B(j].  68  Stat.  516  (21  U.S.C.  346a(j]]] 

Dated:  October  11. 1984. 
Douglas  D.  Cainpt. 

Director,  Registration  Division,  Officer  of 
Pesticide  Programs. 

[FR  Doc  M-aOK  FUwl  10-23-M:  8:46  uij 
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Agency,  401 M  St,  SW.,  Washington, 
D.C.  2(Nea 
Office  location  and  telephone  number: 
Rin.  245.  CM#2. 1821  lefferson  Davis 
Highway.  Arlington,  VA,  (703-S57- 
2890). 

suPMflWNTMT  mroMiA-noN:  Woolfolk 
Chemical  Works.  Inc..  P.O.  Box  938.  Fort 
VaUey.  GA  31030,  has  requested,  in 
pesticide  petition  PP  4G3083.  the 
establishment  of  a  temporary  tolerance 
for  residues  of  the  growth  regulator 
silaid  (2-chloroethyl)  methylbis 
(phenybnethoxy)  silane  in  or  the  raw 
agricultural  commodity  olives  at  0.1  part 
per  million  (ppm). 

This  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  769-EUP-8 
which  is  being  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFFA)  as  amended.  (Pub.  L  95- 
396,  92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  WoolfoUc  Chemical  Works.  Inc.. 
must  immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  September  10. 
1985.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exenpted  diis  notice  from  the 
nqmrementi  of  section  3  of  Executive 
Older  12291. 


[OW-2-FRL-2688-7] 

Water  Pollution,  Leattwr  Tanning  and 
Finishing  Industry  Point  Sourcs 
Category  Effluent  Limitations 
QuIdaHnes,  Pretraatment  Standards, 
and  Now  Source  Performance 
Standards 

aoency:  Environmental  Protection 
Agency. 

AcnoN:  Notice. 

auaiAirr.  The  Passaic  Valley  Sewerage 
Commissioners  (PVSC)  operate  a 
Publicly  Owned  Treatment  Works 
(POTW)  wdiich  accepts  pretreatment 
wastewater  from  three  tanneries  which 
are  subject  to  pretreatment  standards  of 
40  CFR  Part  425.  The  Commissioners 
were  requested  by  the  New  Jersey 
Tanning  Company,  Ocean  Leather 
Corporation  and  the  Seton  Company  to 
waive  the  categorical  standards  for  the 
discbarge  of  sulfides  into  the  PVSC 
sewer  system.  The  PVSC  issued  a  public 
notice  on  October  3, 1963  and  then  held 
a  public  hearing  on  November  17, 1983 
to  receive  comments  on  the  proposed 
waiver.  On  January  10, 1984,  the 
Commissioners  submitted  to  EPA. 
Region  II.  a  written  request  for  a  waiver 
of  sulfide  effluent  limits  for  these  three 
tanneries.  Their  request  addressed  the 
requirements  of  40  CFR  Part  425.04  and 
certified  that  the  sulfides  do  not 
interfere  with  the  operation  of  the 
POTW.  EPA.  Region  11.  has  reviewed  the 
Commissioners  certification  and  finds 
that  while  it  adequately  addressed  the 
minimum  factors  required  by  40  CFR 
425.04(b)(l)-(4),  there  is  concern  over 
the  control  of  pH  within  the  narrow 
range  (9.0-10.0)  that  is  necesary  to 
maintain  sulfide  gas  concentration  at  or 
below  400  ppm. 


Accordingly,  approval  of  the  PVSC's 
request  that  the  sulfide  pretreatment 
standards  shall  not  apply  to  the 
following  companies  of  Newark.  New 
Jersey  is  granted: 

1.  Seton  Company.  Leather  Division. 
Oration  Street 

2.  Ocean  Leather  Corporation.  Garden 
Street 

3.  New  Jersey  Tanning  Company, 
Frelinghugsen  Avenue 
The  approval  is  contingent,  however, 

upon  PVSC  conducting  an  acceptable 
sampling  program  for  hydrogen  sulfide 
(H2S)  gas  in  the  sewer  lines  within  j30 
days  after  the  categorical  pretreatment 
standards  and  waiver  limits  are  met  by 
these  tanneries.  Should  the  sampling 
demonstrate  that  the  gas  level  in  the 
sewer  lines  exceeds  400  ppm,  the  waiver 
will  be  reexamined  and  revocation 
considered. 

This  notice  of  waiver  applies  only  to 
the  sulfide  standard.  The  standards  for 
chromium  and  pH  are  applicable  to 
these  three  companies  as  indicated  in 
the  pretreatment  standards  for  existing 
sources  (PSES)  in  40  CFR  Part  425.04. 

FOR  nifTTHER  INFORMATION  CONTACT: 

William  Muszynski.  (212)  264-2513. 

Dated:  September  1984. 
CliristoplMr  J.  Danett 

Regional  Administrator. 

[FR  Doc.  M-2aa33  Fited  10-23-M:  8:45  ami 
MLUNQCOOCI 


FEDERAL  MARITIME  COMMISSION 

[Agreement  No.  217-009718] 

Agreement  Between  Japan  Una,  Ltd.; 
Kawasaki  Kisen  Kaiaha,  Ltd;  Mitsui 
O.S.K.  Unas,  Ltd.  and  Yamashlta- 
Shinnihon  Steamahip  Co.,  Ltd.; 
Erratum  ^ 

The  notice  of  filing  of  Agreement  No. 
217-009718  appearing  on  October  11, 
1984  (49  FR  39915)  incorrectly  identified 
the  agreement  as  Agreement  No.  217- 
009718-010,  whereas  it  should  have  been 
identified  as  Agreement  No.  217-009718- 
011. 

Dated:  October  19. 1984. 
By  Order  of  the  Federal  Maritime 
Commission. 

Franda  C  Huiney. 

Secretary. 

\n.  Doc.  84-28014  FlUd  10-23-M:  a:45  im]  • 
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Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
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following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  221-010662. 

Title:  Gulfport  Terminal  Agreement. 

Parties: 

Mississippi  State  Port  Authority  at 

Gulfport  (Authority) 
Ryan-Walsh  Stevedoring  Company, 

Inc.  (Ryan-Walsh) 

Synopsis:  Agreement  No.  221-010662 
provides  that  the  Authority  will  lease  to 
Ryan- Walsh  certain  premises  at  the  Port 
of  Gulfport  for  the  handling  of 
waterbome  domestic  and  foreign 
commerce  through  the  port.  The  term  of 
the  agreement  is  for  five  years  with 
options  for  two  renewal  periods  of  five 
years  each. 

Agreement  No.:  217-010663. 

Title:  Torm  West  Africa  Line/Societe 
Ivoirienne  de  Transport  Maritime  Space 
Charter. 

Parties: 

Torm  West  Africa  Line  (Tonn) 

Societe  Ivoirienne  de  Transport 
Maritime  (SITRAM) 

Synopsis:  The  proposed  agreement 
would  allow  SITRAM  to  charter  excess 
space  on  Torm  vessels  in  the  trade 
between  United  States  Atlantic  and  Gulf 
ports  and  ports  in  the  Ivory  Coast. 

Dated:  October  19. 1984. 

By  Order  of  the  Federal  Maritime 
CommiBaion. 
Francis  C.  Huraey, 

Secretary. 

(FH  Doc.  M-2a01«  Fllad  10-Z3-M:  8:45  am] 
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Ocean  Freight  Forwarder  License; 
Revocatlona 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 


licensing  of  ocean  freight  forwarders,  46 
CFR  Part  5ia 


UOMM 

Na 

Oawravoliad 

147 

Q.A.  Lopn  FonMfdng  and 
SNppIng  Co,  Inc..  15 
MaidOT  Lam,  Nm  Yoifc,  NY 
1003S. 

Oat  7.  1964. 

2394 

Mbur  J.  FMna.  itM.  SanM 
Tranaiar  «  Stor^a.  Falanlu. 
TuVa.  Page  Pago,  Amartoan 
SamoL 

Oo. 

22SS 

3316  NW.  3Wh  91,  MamI, 
R.3S142. 

Oct  10,  1964. 

2524 

PauHiiw  4  Quioa  MMvaal. 
mc,     2124     AllwiDc     Ava., 

NofVi    Kanaaa    CRy.    MO 

•4116. 

Od  11.  11M. 

1709 

n  Tai  Chana  <lb.a.  K-C.  InMr- 

606  Mattel  SL.  SiMa  606. 
Sw  Randaoa  CA  MIOO. 

Oct  14.  1964. 

RolMrt  G.  Draw, 

Director,  Bureau  of  Tariff. 

fPH  Doc  M-aoiS  Fltad  lO-S-84:  MS  aa) 
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Security  for  the  Protection  of  the 
Public;  Indemnification  of  I 
for  WonperfoiwiaiK  e  of 
Tranaportatlon;  Companla  De  Vaporee 
Reabna,  SJL;  Issuanoe  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3. 
Pub.  L  89-777  (80  Stat.  1357, 1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (48  CFR  Part  540): 
Compania  De  Vapores  Realma,  S.A., 
Ulysses  Cruises,  Inc.  and  Dolphin 
Cruises  Inc.,  c/o  Florida  Nautica  Inc. 
and  Dolphin  Cruises  Inc.,  1005  North 
America  Way,  Suite  112,  Miami,  Florida 
33132. 

Dated:  October  19, 1984. 
Franci8  C  Huniey, 

Secretary. 

|FR  Doc  M-taan.  Piled  10-2S-a4: 648  am| 
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Security  for  the  Protection  of  the 
Public;  Financial  Responsibility  To 
Meet  Liability  incurred  for  Death  or 
injury  to  Passengers  or  Other  Persons 
on  Voyages;  Compania  De  Vapores 
Realma,  S.A.;  Issuance  of  Certificate 
[Casualty] 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 


Pub.  L  80-777  (80  Stat.  1356, 1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 
Compania  De  Vapores  Realma,  S.A.  and 
Ulysses  Cruises,  Inc.,  c/o  Florida 
Nautica  Inc.  and  Dolphin  Cruises  Inc., 
1005  North  America  Way— Suite  112. 
Miami,  Florida  33132. 

Dated:  October  18, 1981. 
Francis  C  Huraey, 

Secretary. 

[PR  Doc  ai-MaTT  FiUd  10-23~«t;  tzas  amj 
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FEDERAL  RESERVE  SYSTEM 
Agency  Forma  Under  Review 

October  18. 1984. 

Background 

On  June  15, 1984,  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980,  as  per  5  CFR 
1320.9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(8)  will  be 
placed  into  OMB's  public  docket  files. 
The'foUowing  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment 
At  the  end  of  ^e  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

date:  Comments  must  be  received 
within  fifteen  working  days  of  the  date 
of  publication  in  the  Federal  Register. 

ADDRESS:  Comments,  which  should  refer 
to  the  OMB  docket  number  of  (or 
Agency  form  number  in  the  case  of  a 
new  information  collection  that  has  not 
yet  been  assigned  an  OMB  number), 
should  be  addressed  to  Mr.  William  W. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington.  DC.  20551,  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
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between  8:45  a.m.  and  5:15  p.m..  except 
as  provided  in  S  261.6(a)  of  the  Board's 
rules  regarding  availability  of 
information,  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  0MB  desk  ofHcer  for 
the  Board:  Judith  Mcintosh.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington.  D.C.  20503. 

KM  RMTHER  INFORMATION  CONTACT: 

A  copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83],  supporting 
statement,  instructions,  transmittal 
letter,  and  other  documents  that  will  be 
placed  into  OMB's  public  docket  files 
once  approved  may  be  requested  from 
the  agency  clearance  officer,  whose 
name  appears  below. 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  (20^- 
452-3829). 

Request  for  extension,  wdthout  revision 

1.  Report  title:  Regulation  F  Reports 
Agency  form  number:  F-1  F-IB,  F-2.  F-3. 

F-4,  F-5,  F-«,  F-7.  F-8,  F-9,  F^IO,  F-11, 

F-llA.  F-12,  F-13  and  F-20 
0MB  Docket  number  7100-0091 
Frequency:  Quarterly,  annually,  or  as 

appropriate 
Reporters:  State  member  banks 
Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  15 
U.S.C.  78(1);  and  is  not  given 
confidential  treatment. 

These  reports  satisfy  the  disclosure 
requirements  specified  in  Federal 
Reserve  Regulation  F.  They  provide:  (1) 
Information  on  the  financial  condition  of 
state  member  banks;  (2]  disclosure  of 
special  events  or  changes  in  the 
information  filed  previously.  (3) 
information  pertaining  to  proxy 
solicitations;  and  (4)  financial 
statements. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  18. 1984. 
lamm  McAfee. 

Associate  Secretary  of  the  Board. 

(FK  Doc  S4-27t74  PIM 10-ZS-M:  li:4fi  tm] 
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Tarpon  Financial  Corp.  el  aL; 
Formattona  of;  AcquMtlona  by;  and 
Mergera  of  Bank  HokRng  Companlee 

The  compcmies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 


CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  l&42(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  indentifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  15, 1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta.  Street,  N.W.,  Atianta,  Georgia 
30303: 

1.  Tarpon  Financial  Corporation, 
Tarpon  Springs,  Florida;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank,  Tarpon  Springs,  Florida. 
Comments  on  this  application  must  be 
received  not  later  than  November  7, 
1984. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Sti^et,  Dallas,  Texas 
75222: 

1.  Monahans  Bancshares,  Inc., 
Monahans,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
State  Bank,  Monahans,  Texas. 

2.  Peoples  Bancshares  of 
Natchitoches,  Inc.,  Natchitoches, 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The,  Peoples  Bank  & 
Trust  Company,  Natchitoches, 
Louisiana. 

C.  Federal  Bank  of  Kansas  City 
(Thomas  M.  Hoeing,  Vice  President)  925 
Grand  Avenue,  Kansas  City,  Missouri 
64198: 

1.  Banco  De  Vizcaya,,  Bibao,  Spain 
and  its  subsidiaries.  New  Mexico 
Banguest  Investors  Corporation,  Santa 
Fe,  New  Mexico,  and  New  Mexico 
Banguest  Corporation,  Santa  Fe,  New 
Mexico;  to  acquire  at  least  80  percent  of 
the  voting  shares  of  International  State 
Bank  of  Raton,  Raton,  New  Mexico. 


2.  Fed  Gold,  Inc.,  Hulbert,  Oklahoma; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  State  Bank,  Hulbert, 
Oklahoma. 

3.  Parsons  Bancshares,  Inc.,  Parsons, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  The  State 
Bank  of  Parsons,  Kansas. 

4.  NBFII  Corporation,  Frederick, 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  N.B.F.  corporation, 
Frederic,  Oklahoma,  thereby  indirectly 
acquiring  National  Bank  of  Frederick, 
Frederick,  Oklahoma. 

5.  Nebraska  National  Corporation, 
Omaha,  Nebraska;  to  become  a  bank 
holding  company  by  acquiring  90 
percent  of  the  voting  shares  of  Nebraska 
National  Bank,  Omaha,  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  18. 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  S4-27973  Filed  1(>-Z»-S4;  &'4S  an) 
BILUNQ  CODE  SSIO-OI-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Health  Resourcee  and  Services 
Administration;  Indian  Health  Service; 
Designation  of  Contract  Proposal 
Declination  Appeals  Board 

The  Indian  Self-Determination  Act 
(Pub.  L.  93-638)  requires  the  Secretary  of 
Health  and  Human  Services  to  provide 
the  opportimity  to  an  Indian  tribe  for  a 
hearing  if  he/she  declines  a  request  for 
a  self-determination  contract  (section 
103(b)(3)).  The  regulations  at  42  CFR 
3e.214(e)  provides  that  the  Director  of 
tiie  Indian  Health  Service  (IHS)  shall 
appoint  a  five-member  "Contract 
Proposal  Declination  Appeals  Board". 
The  purpose  of  this  notice  is  to  notify 
the  public  of  the  current  membership  of 
the  Contract  Proposal  Declination 
Appeals  Board. 

On  September  21, 1984  the  Director, 
IHS,  appointed  the  following  individuals 
to  the  Contract  Proposal  Declination 
Appeals  Board: 

Mr.  James  C.  Meredith,  Director, 

Nashville  Program  Office,  IHS, 

Chairman; 
Mr.  James  Danielson,  Director,  Billings 

Area  Office,  IHS.  Member,  and 

Alternate  Chairman; 
Ms.  Luana  Reyes,  Acting  Director, 

Office  of  Planning,  Evaluation  and 

Legislation,  IHS,  Member. 
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Dr.  Robert  Kreuzburg,  Acting  Director, 
Office  of  Program  Operations.  IHS, 

Member 
Mr.  Charles ).  Erickson,  Acting  Director, 

Division  of  Health  Systems 

Development,  IHS,  Member; 
Mr.  William  R.  Berry,  Management 

Consultant  to  the  Director,  IHS,  First 

Alternate  Member 
Mr.  Jim  Mitchell.  Chief,  Contract  Health 

Service  Branch,  IHS.  Second  Alternate 

Member; 
Mr.  Alan  AUery,  Director,  Bemidji 

Program  Office,  IHS.  Third  Alternate 

Member  and 
Mr.  Mike  Lincoln,  Director,  Navajo 

Area,  IHS,  Fourth  Alternate  Member. 

Dated:  October  17. 1984. 
RoImiI  Graham, 

Administrator. 

(FK  Doc.  84-28034  Filed  10-23-84: 8:45  unj 
BILUNQ  CODE  4180- 18-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

IDocket  No.  D-84-776;  FR-2045] 

Los  Angeles  Office,  Region  IX;  Office 
of  the  Manager;  Designation 

agency:  Department  of  Housing  and 

Urban  Development. 

action:  Designation  and  Order  of 

Succession. 

summary:  The  Manager  of  the  Los 
Angeles  Office,  Region  IX,  is  updating 
the  designation  of  officials  who  may 
serve  as  Acting  Manager,  Los  Angeles 
Office,  during  the  absence,  disability,  or 
vacancy  in  the  position  of  Manager,  Los 
Angeles  Office. 

EFFECTIVE  DATE:  August  13. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  G.  Agee,  Regional  Counsel. 
Department  of  Housing  and  Urban 
Development,  Region  IX,  450  Golden 
Gate  Avenue,  Box  36003,  San  Francisco. 
CA  94102,  (415)  556-6110.  This  is  not  a 
toll-free  number. 

Designation  of  Acting  Manager,  Los 
Angeles  Office:  Tlie  officers  appointed 
to  the  foilowing  listed  positions  in  the 
Lcs  Angeles  Office,  Region  IX,  are 
hereby  designated  to  serve  as  Acting 
Manager,  Los  Angeles  Office,  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  Manager,  Los  Angeles  Office, 
with  all  the  powers,  functions  and  duties 
redelegated  or  assigned  to  said  position: 
Provided,  That  no  officer  is  authorized 
to  serve  as  Acting  Manager  unless  all 
preceding  listed  ofHcials  in  this 
designation  are  unable  to  act  by  reason 
of  absence,  disability,  or  vacancy  in  said 
position: 

1.  Deputy  Manager 


2.  Chief  Counsel 

3.  Director,  Housing  Development 
Division 

4.  Director,  Community  Planning  and 
Development  Division 

5.  Director,  Housing  Management 
Division 

Iliis  designation  supersedes  and 
cancels  the  designation  published  on 
August  18, 1960  (45  FR  54670),  effective 
on  June  16. 1960.  and  any  supplemental 
designation,  published  or  unpublished, 
that  may  be  in  effect  prior  to  the 
effective  date  of  this  document. 

(Delegation  effective  October  1, 1970, 
published  at  38  FR  3380,  Februaiy  23, 1971.] 

Dated:  September  12, 1984. 

Dr.  Benjamin  F.  Bobo, 

Manager,  Los  Angeles  Office,  Region  IX,  San 

Francisco. 

|ohn  E.  Wilaon. 

Acting  Regional  Administrator — Regional 

Housing  Commissioner. 

[FR  Doc.  84-28121  Filed  10-23-84:  8:48  am] 
BILUNQ  COOe  4210-32-M 


Office  of  Administration 
[Dockat  No.  N-84-1456] 

Submission  of  Proposed  Information 
Collections  to  0MB 

agency:  Office  of  Adminisb-ation,  HUD. 
action:  Notices. 

summary:  The  proposed  information 
coUecton  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
S.W.,  Washington.  D.C.  20410,  telephone 
(202)  755-6050.  This  is  not  a  toll-free 
number. 
SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  Ust  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 


office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  docimients  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Survey  of  pension  funds. 

Office:  Housing. 

Form  Number:  None. 

Frequency  of  Submission:  Quarterly. 

Affected  Public:  Businesses  or  other 
for-profit  and  small  businesses  or 
organizations. 

Estimated  Burden  Hours:  167. 

Status:  Extension. 

Contact:  Ernest  Wilcox,  HUD.  (202) 
755-7273,  Robert  Neal,  OMB,  (202)  395- 
7316. 

Proposal:  Wood  destroying  insect 
information — Existing  construction. 

Office:  Housing. 

Form  Number  HUD-92053. 

Frequency  of  Submission:  On 
occasion. 

Affected  Public:  Businesses  or  other 
for-profit. 

Estimated  Burden  Hours:  1. 

Status:  Extension. 

Contact:  Robert  J.  Rankin,  HUD.  (202) 
755-6702,  Robert  Neal,  OMB,  (202)  395- 
7316. 

f*roposal:  Changes  in  eligibility  of 
mortgages  involving  a  dwelling  unit  in  a 
cooperative  housing  development. 

Office:  Housing. 

Form  Number  None. 

Frequency  of  Submission:  On 
occasion. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit,  and  small  businesses  or 
organizations. 

Estimated  Burden  Hours:  1.000. 

Status:  New. 
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Contact:  Joseph  Emmi,  HUD.  (202) 
426-007a  Robert  Neal,  OMB.  (202)  395- 
73ia 

Proposal:  Application  for  Mortgage 
Insurance. 

0£Bce:  Housing. 

Form  Number  HUD-93201. 

Frequency  of  Submission:  On 
occasion. 

Affected  Public:  Non-profit 
institutions. 

Estimated  Burden  Hours:  7,900. 

Status:  Reinstatement. 

Contact:  April  LeClair,  HUD.  (202) 
426-0730.  Robert  Neal.  OMB,  (202)  395- 
7316. 

Authority:  Section  3507  of  tlie  Paperworic 
Reduction  Act,  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  October  12, 1984. 

Dennis  F.  G«er, 

Director,  Office  of  Information  Policies  and 
Systems. 

(FK  Doc.  84-28122  Fikd  I0-2»-S4: 8:45  am] 
WLLMQ  CODE  431»-33-ll 


[Docket  Na  N-84-1457] 

Submission  of  Proposed  Information 
Collections  to  OMB 

aoency:  Office  of  Administration,  HUD. 
action:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soUciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

RM  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
S.W.,  Washington,  D.C.  20410,  telephone 
(202)  755-6050.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  tide  of  the 


information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequenUy 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Public  housing 
homeownership  demonstration. 

Office:  Policy  development  and 
research. 

Form  Number:  None. 

Frequency  of  Submission:  Single  time. 

Affected  Public:  State  or  local 
governments  and  non-profit  institutions. 

Estimated  Burden  Hours:  4,000. 

Status:  New. 

Contact:  Harold  D.  Williams,  HUD, 
(202)  755-1520.  Robert  Neal.  OMB,  (202) 
395-7316. 

Proposal:  Criteria  for  acceptance  of 
insured  ten-year  protection  plan. 

Office:  Housing. 

Form  Number:  None.  , 

Frequency  of  Submission:  On 
occasion. 

Affected  Public:  Business  or  other  for- 
profit. 

Estimated  Burden  Hours:  168. 

Status:  New. 

Contact:  Brian  J.  Chappelle,  HUD, 
(202)  755-6720,  Robert  Neal,  OMB,  (202) 
395-7316. 

Proposal:  Single  family  mortgage 
insurance  on  Indian  reservations  and 
other  restricted  lands. 

Office:  Housing. 

Form  Number  None. 

Frequency  of  Submission:  On 
occasion. 

Affected  Public:  Individuals  or 
households  and  State  or  local 
governments. 

Estimated  Burden  Hours:  600. 

Status:  New. 


Contact:  Daniel  T.  Berry,  HUD,  1202) 
755-6702.  Robert  Neal,  OMB,  (202)  395- 
7316. 

Proposal:  Pet  ownership  in  assisted 
rental  housing  for  the  elderly  or 
handicapped,  24  CFR  243,  511,  and  942. 

Office:  Housing. 

Form  number:  None. 

Frequency  of  submission:  On 
occasion. 

Affected  public:  Individuals  or 
households.  State  or  local  governments, 
businesses  or  other  for-profit,  and  non- 
profit institutions. 

Estimated  Burden  Hours:  26,000. 

Status:  New. 

Contact:  James  J.  Tahash,  HUD  (202) 
426-3944,  Robert  Neal,  OMB,  (202)  395- 
7316. 

Proposal:  Portability  statement — 
Existing  housing. 

Office:  Housing. 

Form  Number:  None. 

Frequency  of  Submission:  On 
occasion. 

Affected  Public:  State  or  local 
governments. 

Estimated  Burden  Hours:  666. 

Status:  New. 

Contact:  Gerald  T.  Benoit,  HUD,  (202) 
755-5720,  Robert  Neal.  OMB,  (202)  395- 
7316. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  October  16, 1984. 
Dennis  F.  Geer. 

Director,  Office  of  Information  Policies  and 
Systems. 

(FR  Doc.  64-28123  Filed  10-23-84;  8:48  am] 
BILLING  CODE  4210-32-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Jackson  County,  MS;  Wilderness 
Inventory  Proposal  and 
Commencement  of  Public  Comment 
Period  for  Island  Parcel  In  Mississippi 
Sound 

Correction 

In  FR  Doc.  84-27249  beginning  on  page 
40451  in  the  issue  of  Tuesday,  October 
16, 1984,  the  postal  abbreviation  for 
Mississippi  incorrectly  appeared  as 
"MI"  in  the  heading.  The  correct  potsal 
abbreviation  is  "MS"  as  reflected  in  the 
heading  above. 

BILLING  CODE  150S-01-M 


Colorado  State  Office;  Emergenqf 
ORV  Restrictions;  Correction 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Emergency  Off-Road 
Vehicle  Decisions.  Correction. 


summary:  This  dociunent  corrects  an 
off-road  vehicle  restriction  that  was 
shown  incorrectly  on  page  34418, 
column  3,  in  the  Federal  Register  of 
Thursday.  August  30, 1984.  The 
corrected  paragraph  should  read: 

Notice  is  hereby  given  that  effective 
immediately,  all  public  lands  (640  Acres) 
in  Section  20,  T.  1  N..  R.  3  W..  Ute 
Meridian  are  closed  to  off-road  vehicle 
use  (ORV);  and  the  public  lands  located 
within  the  sections  listed  below  (6,675 
acres)  are  limited  to  designated  roads 
and  trails  except  for  snowmobiles 
operating  on  snow. 

T.  5  S..  R.  89  W..  6  P.M. 

Sec.  16,  20,  21.  25.  26.  27,  28,  29.  33.  34,  35,  36 
T.  6  S.,  R.  89  W..  6  P.M. 

Sec.  6,  7.  8. 10. 11. 14. 15. 16. 17. 18.  21,  22, 
23.26 

FOR  FURTHER  INFORMATION  CONTACT: 

Wade  Johnson,  District  Recreation 
Planner,  Grand  Junction  District,  764 
Horizon  Drive,  Grand  Junction.  CO 
81503.  (303)  243-6552. 

Dated:  October  15. 1964. 
Wright  Sheldon, 

District  Manager,  Grand  function  Office. 

[FR  Doc.  M-ZTgao  Filed  10-23-84: 8:4S  am) 
WLUNQ  CODE  4310-33-M 


Idaho;  Filing  of  Plat  of  Survey 

October  15, 1984. 

The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Idaho  State  OfHce,  Bureau  of  Land 
Management,  Boise,  Idaho,  on  the  dates 
hereinafter  stated: 

Boise  Meridian 

T.  2  N.,  R.  1  E.,  Accepted  June  20, 1984. 

Officially  Filed  July  10. 1984. 
T.  2  N.,  R.  2  E.,  Accepted  June  20, 1984, 

Officially  Filed  July  27, 1984. 
T.  11  N.,  R.  15  E..  Accepted  July  20. 1984. 

Officially  Filed  August  15. 1984. 
T.  12  N..  R.  15  E.,  Accepted  July  20. 1984. 

Officially  Filed  August  15. 1984. 
T.  8  N.,  R.  20  E.,  Accepted  August  17, 1984, 

Officially  Filed  September  10. 1984. 
T.  6  S.,  R.  34  E.,  Accepted  August  17, 1984, 

Officially  Filed  September  12, 1984. 
T.  8  N.,  R.  5  E..  Accepted  August  17. 1984. 

Officially  Filed  September  17, 1984. 
T.  17  N..  R.  10  E..  T.  18  N..  10. 11, 12  E., 

Accepted  August  31, 1984,  Officially  Filed 

September  19, 1984.  (Protraction  Diagram] 
T.  55  N.,  R.  5  W..  Accepted  September  19, 

1984.  Officially  Filed  September  28. 1984. 


The  above  listed  plats  represent 
dependent  resurveys,  section 
subdivisions,  and  survey  of  irregular 
lots. 

Inquiries  about  these  lands  should  be 
addressed  to  Chi^f,  Branch  of  Cadastral 
Survey.  Idaho  State  Office.  3380 
Americana  Terrace,  Boise,  Idaho  83706. 
StianoB  Deroin, 
Chief,  Land  Services  Section. 

[PR  Doc.  B4-.27BB3  Filed  10-23-84;  8:4«  im] 
MLUNO  COOe  43KMMMI 


[OR  37243] 

Realty  Action;  Recreation  and  Public 
Purposes  Classification  and  (.ease  of 
Public  Land  In  Lane  County;  OR 

The  following  described  public  land 
has  been  examined  and  determined  to 
be  suitable  for  lease  under  the 
Recreation  and  Public  Purposes  Act  of 
June  14, 1926,  as  amended  (43  U.S.C.  869 
et  seq.),  and  is  hereby  so  classified: 

Willamette  Meridian,  Oregon 

T.  19  S.,  R.  3  W.. 
Sec.  35:  lot  3 
Containing  2.79  acres. 

The  land  will  be  leased  to  the  Oregon 
State  Parks  and  Recreation  Division  for 
management  along  with  adjoining  State 
lands  as  part  of  the  Willamette  River 
Greenway.  The  land  has  been  found 
valuable  for  public  purposes  and  the 
lease  will  serve  the  important  public 
objective  of  providing  additional  land 
for  the  State's  Greenway  program.  The 
land  is  a  small,  isolated  tract  that  is 
difficult  and  uneconomical  to  manage 
and  is  not  essential  to  any  BLM 
program.  The  land  is  not  of  national 
significance  and  the  lease  will  have  no 
significant  impact  on  the  environment. 
The  action  is  consistent  with  BLM  land 
use  plans  and  with  State  and  local 
planning  and  zoning. 

Detailed  information  concerning  the 
lease,  including  the  environmental 
assessment/land  report,  is  available  for 
review  at  the  Bureau  of  Land 
Management  Eugene  District  Office, 
1255  Pearl  Street,  Eugene,  Oregon. 

Petition  for  classification  OR  37243  is 
approved  as  to  the  land  described 
above. 

Name  of  Petitioner  Oregon  State 
Parks  and  Recreation  Division,  by  its 
Parks  Land  Supervisor. 

Classification  of  this  land  segregates 
it  from  all  forms  of  appropriation 
including  location  under  the  mining 
laws,  except  as  to  applications  under 
the  mineral  leasing  laws  and 
applications  under  the  Recreation  and 
Public  Purposes  Act, 

For  a  period  of  30  days  from  the  date 
of  this  notice,  interested  parties  may 


submit  comments  to  the  Eugene  District 
Manager,  P.O.  Box  10226,  Eugene, 
Oregon  97440.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  October  16, 1984. 
Melvin  0.  ClauMn, 

District  Manager. 

(FR  Doc  M-r«78  FlUd  lO-O-M  S:4(  «n] 
MXam  COOC  4S10-S3-M 


[W-M172] 

Wyoming;  Realty  Action;  Competitive 
Sale  of  Public  Lands  In  Cherry  County, 
NE 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Competitive  Sale  of  Land 
Parcels  in  Cherry  County,  Nebraska. 

summary:  The  Bureau  of  Land 
Management  has  determined  that  the 
Land  described  below  is  suitable  for 
public  sale  and  will  accept  bids  on  these 
lands.  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA)  of 
1976  (90  Stat.  2750,  43  U.S.C.  1713) 
requires  the  BLM  to  receive  fair  market 
value  for  the  land  sold  and  any  bid  for 
less  than  fair  market  value  will  be 
rejected.  The  BLM  may  accept  or  reject 
any  and  all  offers,  or  withdraw  any  land 
or  interest  in  the  land  from  sale  if  the 
sale  would  not  be  consistent  with 
FLPMA  or  other  applicable  law. 

The  plaiming  document, 
environmental  assessment/land  report, 
and  other  information  of  Federal,  State 
and  local  contacts  concerning  the  sale 
are  available  for  review  at  the  Bureau  of 
Land  Management,  Newcastle  Resource 
Area  Office.  The  planning  document, 
environmental  assessment/land  report 
will  also  be  available  for  review  at  the 
Cherry  County  Courthouse,  Valentine, 
Nebraska  69201.  All  bids  and  all 
requests  for  information  should  be  sent 
to  BLM,  Newcastle  Resource  Area,  1501 
Highway  16  Bypass,  Newcastle, 
Wyoming  82701  (Phone  (307)  746-4453). 

The  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register 
shall  segregate  the  following  public 
lands  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws.  Any  subsequent  application  shall 
not  be  accepted,  shall  not  be  considered 
as  filed  and  shall  be  returned  to  the 
applicant  if  the  Notice  segregates  the 
land  from  the  use  applied  in  the 
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•ppBoation.  The  Kgregation  effect  of 
tihit  Notice  will  tmainate  upon  issuance 
of  a  cooveyance  document  270  days,  or 
ndicn  a  cancellation  Notice  is  published, 
wfaichevo' occurs  first 
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Sale  Procedures 

The  sale  will  be  conducted  by 
competitive  bidding,  and  any  qualified 
bidder  may  sid>niit  a  bid.  All  bidders 
must  be  US.  citizens,  18  years  of  age  or 
older,  corporations  authorized  to  own 
real  eatate  in  the  State  of  Nebraslca,  a 
State,  State  instrumentality  or  political 
SttbdivisioB  authorized  to  hold  property, 
or  an  legally  capable  of  conveying  and 
hokfing  land  or  interest  in  Nebraska. 

Sealed  bidding  is  the  only  acceptable 
metbod  of  bidding.  All  bids  must  be 
received  M  Hie  Newcastle  Resource 
Am  Office  by  llO)  AJkfL  MDT.  on 
December  28. 198«  at  which  time  the 
sealed  bid  envekqies  will  be  opened  and 
the  high  bid  announced.  If  the  parcel 
should  not  sell  on  this  sale  date,  the 
land  will  be  reoffered  and  bids  may  be 
submitted  by  11:00  AJ^  on  the  fourth 
(4th)  WedoMday  of  each  month 
beginning  January  23, 1985.  The  land 
wiU  resaain  available  for  sale  until  sold 
or  otherwise  tenninated.  The  sealed  bid 
envelopes  must  be  marked  in  the  front 
lower  ksft-hand  comer  with  the  words, 
Tublic  Land  Sale.  W-       .  Parcel  No. 
.  Oiaity  Coonty.  Nebraska." 

An  sealed  bids  must  be  accompanies 
by  a  payment  of  not  less  than  10  percent 
of  the  total  bid.  Each  bid  and  any  final 
payment  must  be  acoompcuiied  by 
certified  check,  postal  money  order, 
bank  draft  or  cashier's  check  made 
payable  to  the  Department  of  the 
Interior,  BLM.  Failure  to  pay  the 
remainder  of  die  full  price  within  180 
days  of  the  sale  will  disqualify  the 
apparent  high  bidder  and  the  deposit 
will  be  forfeited  and  disposed  of  as 
other  redepts  of  the  sale.  If  the  apparent 
high  bidder  is  disqualified,  the  next 
valid  higji  bid  will  be  accepted,  or  in  the 
event  only  one  bid  is  received,  the  land 
will  remain  available  for  sale.  If  two  (2) 
or  more  envelopes  containing  valid  bids 
for  the  same  amount  are  received,  a 
drawing  will  be  held  to  determine  the 
high  bid  The  drawing  will  be  held 
following  opening  of  the  sealed  bids. 


The  high  bidder  will  be  notified  in 
writing  within  30  days  whether  or  not 
the  Bureau  can  accept  the  bid. 

Patent  Teims  and  Conditions 

Any  patent  issued  will  be  subject  to 
aU  valid  existing  rights.  Specific  patent 
reservatioas  include: 

1.  A  reservation  for  ditches  and  canals 
by  authority  of  the  United  States,  Act  of 
August  30, 1890  (26  Stat.  391;  43  U.S.C. 
945). 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  and  remove  the 
minerals.  A  more  detailed  description  of 
this  reservation,  which  will  be 
incorporated  in  the  patent  document,  is 
available  for  review  at  the  BLM 
Newcasde  Resource  Area  Office. 

3.  Any  patent  issued  will  be  subject  to 
the  following  oil  and  gas  lease:  W- 
6397& 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Casper  District  Office,  951 
Rancho  Road,  Casper,  Wyoming  82601. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  October  15. 1984. 
JaoMS  W.  Monroe, 
Casper  District  Manager. 

[FR  Doc  M-Z7BM  FOed  10-23-M:  a:45  am] 
SNXMQ  COOC  4310-22-11 


[W-6•1«^Aet■L] 

Wyoming;  Realty  Action;  Direct  Sale  of 
Public  Lands  In  Cherry  County.  NE 

AQCNCy:  Bureau  of  Land  Management 
Interior. 

ACTION:  Direct  Sale  of  Land  Parcels  in 
Cherry  County,  Nebraska. 

SUMMAirr:  The  foDowing  described 
lands  are  suitable  fm  public  sale  under 
section  203  of  die  Federal  Land  Policy 
and  Management  Act  (FLPMA)  of  1978 
(90  Stat.  2750;  43  U.S.C.  1713)  at  no  less 
than  fair  market  value.  Any  bid  for  less 
than  fair  market  value  will  be  rejected. 
The  BLM  may  accept  or  reject  any  and 
all  offers,  or  withdraw  any  land  or 
interest  in  the  land  from  sale  if  the  sale 
would  not  be  consistent  with  FLPMA  or 
other  applicable  law. 

The  planning  document 
environmental  assessment/land  report 
and  memorandum  and  letters  of  Federal, 
State,  and  local  contacts  concerning  the 


sale  are  available  for  review  at  the 
Bureau  of  Land  Management,  Newcastle 
Resource  Area  Office.  The  planning 
document  environmental  assessment/ 
land  report  will  also  be  available  for 
review  at  the  Cherry  County 
Courthouse,  Valentine,  Nebraska  69201. 
All  bids  and  other  requests  for 
information  should  be  sent  to  BLM, 
Newcastle  Resource  Area,  1501 
Highway  IB  Bypass,  Newcastle, 
Wyoming  82701  (Phone  (307)  746-4453). 

The  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register 
shall  segregate  the  following  public 
lands  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws.  Any  subsequent  application  shall 
not  be  accepted,  shall  not  be  considered 
as  filed  and  shall  be  returned  to  the 
applicant  if  the  Notice  segregates  the 
land  fi-om  the  use  applied  in  the 
application.  The  segregation  effect  of 
this  Notice  will  terminate  upon  issuance 
of  a  conveyance  document  270  days,  or 
when  a  cancellation  Notice  is  published, 
whichever  occurs  first 
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Sale  Procedures 

The  land  described  above  will  be 
offered  for  sale  directly  to  the  adjoining 
landowner.  If  the  adjoining  landowner 
does  not  purchase  the  land  by  December 
26, 1984,  the  land  will  be  reoffered  for 
sale  under  a  competitive  bidding 
process.  For  any  parcel  reoffered,  bids 
must  be  received  by  11:00  AM.  on  the 
fourth  (4th)  Wednesday  of  each  month 
beginning  January  23, 1985.  Reoffered 
land  will  remain  available  for  sale  until 
sold  or  until  otherwise  terminated.  An 
adjoining  landowner  submitting  a  bid 
must  provide  evidence  of  adjoining 
landownership  before  the  bid  will  be 
accepted. 

The  total  purdiase  must  be  received 
in  the  Newcastle  Resource  Area  by  11:00 
A.M,  MDT.  on  December  26, 1984.  Full 
payment  must  be  by  certified  check, 
postal  money  order,  bank  draft,  or 
cashier's  check  made  payable  to  the 
Department  of  the  Interior,  BLM.  The 
envelope  containing  the  payment  must 


be  marked  in  the  front  lower  left-hand 
comer  with  the  words,  "Public  Land 
Sale.  W-        .  Parcel  No.        ,  Cherry 
County,  Nebraska." 

To  successfully  purchase  land,  the 
purchaser  must  be  a  U.S.  citizen.  18 
years  of  age  or  older,  a  corporation 
authorized  to  own  real  estate  in  the 
State  of  Nebraska,  a  State.  State 
instrumentality  or  political  subdivision 
authorized  to  hold  property,  or  an  entity 
legally  capable  of  conveying  and 
holding  land  or  interests  in  Nebraska. 

Patent  Tenns  and  Conditions 

Any  patent  issued  will  be  subject  to 
all  valid  existing  rights. 
Specific  patent  reservations  include: 

1.  A  reservation  for  ditches  and  canals 
by  authority  of  the  United  States,  Act  of 
August  30, 1890  (26  Stat.  391;  43  U.S.C. 
945). 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for.  mine  and  remove  the 
minerals.  A  more  detailed  description  of 
this  reservation,  which  will  be 
incorporated  in  the  patent  document,  is 
available  for  review  at  the  BLM 
Newcastle  Resource  Area  OfQce. 

3.  Any  patent  issued  will  be  subject  to 
the  following  oil  and  gas  leases:  Parcel 
1.  W-63955;  Parcel  8.  W-63983;  Parcel 
10.  W-63984. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Casper  District  Office.  951 
Rancho  Road.  Casper,  Wyoming  82601. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  October  15. 1984. 
James  W.  Monroe, 

Casper  District  Manager. 

(FR  Doc  S4-2789S  Filed  10-Z3-M:  &«$  am] 
MLUNO  COM  4310-»-M 
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Wyoming;  Realty  Action;  Modified 
Competitive  Sale  of  Public  Lands  In 
Cherry  County,  NE 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Modified  Competitive  Sale  of 

Land  Parcels  in  Cherry  County. 

Nebraska. 

summary:  The  Bureau  of  Land 
Management  has  determined  that  the 
land  described  below  is  suitable  for 


public  sale  and  will  accept  bids  on  these 
lands.  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA)  of 
1976  (90  Stat  275a  43  U.S.C  1713) 
requires  the  BLM  to  receive  fair  maricet 
value  for  the  land  sold  and  any  bid  for 
less  than  fair  market  value  will  be 
rejected.  The  BLM  may  accept  or  reject 
any  and  all  offers,  or  withdraw  any  land 
or  interest  in  the  land  for  sale  if  the  sale 
would  not  be  consistent  with  FLPMA  or 
other  applicable  law. 

The  planning  document, 
enviroimiental  assessment/land  report, 
and  memorandum  and  letters  of  Federal, 
State  and  local  contacts  concerning  the 
sale  are  available  for  review  at  the 
Bureau  of  Land  Management,  Newcastle 
Resource  Area  Office.  The  planning 
document,  environmental  assessment/ 
land  report  will  also  be  available  for 
review  at  the  Cherry  County 
Courthouse.  Valentine,  Nebraska  69201. 
All  bids  and  all  requests  for  information 
should  be  sent  to  BLM.  Newcastle 
Resource  Area.  1501  Highway  16 
Bypass,  Newcastle.  Wyoming  82701 
(Phone  (307)  746-4453). 

The  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register 
shall  segregate  the  following  public 
lands  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws.  Any  subsequent  application  shall 
not  be  accepted,  shall  not  be  considered 
as  filed  and  shall  be  returned  to  the 
applicant  if  the  Notice  segregates  the 
land  from  the  use  applied  in  the 
application.  The  segregation  effect  of 
this  Notice  will  terminate  upon  issuance 
of  a  conveyance  document.  270  days,  or 
when  a  cancellation  Notice  is  published, 
whichever  occurs  first. 
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Sale  Procedures 

1.  The  sale  will  be  conducted  by 
modified  competitive  bidding,  and  each 
parcel  will  be  offered  by  a  sealed  bid 
process  to  the  adjoining  landowner.  The 
apparent  high  bidder  will  be  required  to 
submit  evidence  of  adjoining 
landownership  before  the  high  bid  can 
be  accepted. 

If  the  adjoining  landowner(s)  do  not 
purchase  the  land,  the  land  will  be 
reoffered  for  sale  under  a  competitive 
bidding  process.  For  reoffered  land 
parcels,  bids  may  be  submitted  by  IIKX) 
A.M.  on  the  fourth  (4th)  Wednesday  of 
each  month  beginning  January  23, 1985. 
Reoffered  land  will  remain  available  for 
sale  tmtil  sold  or  until  otherwise 
terminated. 

2.  All  bidders  must  be  U.S.  citizens,  18 
years  of  age  or  older,  corporations 
authorized  to  own  real  estate  in  the 
State  of  Nebraska,  a  State, 
instrumentality  or  political  subdivision 
authorized  to  hold  property,  or  an  entity 
legally  capable  of  conveying  and 
holding  land  or  interest  in  Nebraska. 

3.  Sealed  bidding  is  the  only 
acceptable  method  of  bidding.  All  bids 
must  be  received  in  the  Newcastle 
Resource  Area  Office  by  11:00  A.M. 
MDT,  on  December  28, 1984  at  which 
time  the  sealed  bid  envelopes  will  be 
opened  and  the  high  bid  announced.  The 
sealed  bid  envelope  must  be  mariced  in 
the  front  lower  left-hand  comer  with  the 
words.  "Public  Und  Sale.  W- 

Parcel  No.        ,  Cherry  County. 
Nebraska." 

All  sealed  bids  must  be  accompanied 
by  a  payment  of  not  less  than  10  percent 
of  the  total  bid.  Each  bid  and  any  final 
payment  must  be  accompanied  by 
certified  check,  postal  money  order, 
bank  draft,  or  cashier's  chedc  made 
payable  to  the  Department  of  the 
Interior,  BLM.  Failure  to  pay  the 
remainder  of  the  full  price  within  180 
days  of  the  sale  will  disqualify  the 
apparent  high  bidder  and  the  deposit 
shall  be  forfeited  and  disposed  of  as 
other  receipts  of  the  sale.  If  the  apparent 
hi^  bidder  is  disqualified,  the  next  high 
bid  will  be  honored  or  the  land  will  be 
reoffered  under  competitive  procedures. 
If  two  (2)  or  more  envelopes  containing 
valid  bids  for  the  same  amount  are 
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raceived,  a  drawnng  will  be  held  to 
determiae  the  high  bid.  The  drawing  will 
be  held  inaaediately  following  opening 
of  the  sealed,  bids.  The  high  bidder  will 
be  notified  in  writing  within  30  days 
whether  or  not  the  ^ireau  can  accept 
the  bid. 

Patent  Tenns  and  Conditions 

Any  patent  issued  will  be  subject  to 
all  valid  existing  rights.  SpeciHc  patent 
reservations  include: 

1.  A  reservation  for  ditches  and  canals 
by  authority  of  the  United  States,  Act  of 
August  aa  1890  (26  Stat.  391;  43  U.S.C. 
945). 

2.  All  minerals  (or  partial  or  specific 
mineral  interests,  where  applicable) 
shall  be  reserved  to  the  United  States, 
together  with  the  right  to  prospect  for, 
mine  and  remove  the  minerals.  A  more 
detailed  description  of  this  reservation, 
which  will  be  incorporated  in  the  patent 
document  is  available  for  review  at  the 
BLM  Newcastle  Resource  Area  Office. 

3.  Any  patent  issued  will  be  subject  to 
the  following  oil  and  gas  leases:  Parcel 
2,  W-63955;  Parcel  3,  W-«3939;  Parcel  4. 
W-61494;  Parcel  5,  W-63938;  Parcel  6, 
W-43521:  Parcel  7,  W-63946;  Parcel  9. 
W-75919:  Parcel  11,  W-63971. 

4.  Any  patent  issued  for  Parcel  11 
must  include  that  the  ownership  and  use 
of  the  land  will  be  subject  to  the  right-of- 
way  grant  (W-88290]  to  Custer  Public 
Power  A  Light  for  a  16  feet  wide  and 
1,320  feet  long  powerline. 

5.  If  the  grazing  lessees  do  not 
purchase  ti^e  land  of  relinquish  their 
grazing' preference  on  Parcels  2  and  7, 
the  patent  shall  include  the  following 
statement 

Pascals 

'The  patentee  agrees  that  he  takes  the 
real  estate  subject  to  existing  grazing 
use  of  Lloyd  ft  Martha  Bush,  holder  of 
grazing  authorization  number  GR-8047. 
The  ri^ts  of  Uoyd  ft  Martha  Bush,  to 
graze  domestic  livestock  on  the  real 
estate  according  to  the  conditions  and 
terras  of  graring  authorization  number 
GR-«>47  shall  cease  on  February  28. 
1901.  The  patentee  is  entitled  to  receive 
annual  grazing  fees  from  the  Lloyd  ft 
Mardia  Bush  in  an  amount  not  to  exceed 
that  which  wooldlie  authorized  under 
Federal  grazing  fiees  published  annually 
in  the  Fadaral  Register." 

ParealT 

"The  patentee  agrees  that  he  takes  the 
real  estate  subject  to  existing  grazing 
use  of  George  Younkin,  holder  of  grazing 
authorization  number  GR-8398.  The 
rights  of  George  Younkin,  to  graze 
doaoestic  livestock  on  the  real  estate 
aooording  to  the  conditions  and  terms  of 
grazing  autborizati<m  number  GR-8398 


shaU  cease  on  February  7, 1991.  The 
patentee  in  entitled  to  receive  annual 
grazing  fees  from  the  George  Younkin  in 
an  amount  not  to  exceed  that  which 
would  be  authorized  under  Federal 
grazing  fees  published  annually  in  the 
Federal  Register." 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Casper  District  Office,  951 
Rancho  Road,  Casper.  Wyoming  82601. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  October  15, 1984. 
James  W.  Monro*. 

Casper  District  Manager. 

(FR  Doc  S4-Z7BM  FUad  1&.23-84: 8:45  am) 
BILUNQ  COM  4310-2>-«l 


[CA-5055] 

Realty  Action;  Exchange  of  Land  In 
Placer  County,  CA 

The  Following  described  public  land 
has  been  determined  to  be  suitable  for 
disposal  under  the  provisions  of  Pub.  L 
94-n57g.  the  Federal  Land  Policy  and 
Management  Act  of  1976.  sec.  206  (90 
Stat  2756). 

Mount  Diablo  Meridian, 

T.  14  N..  R.  10  E., 

Sec.  a,  LoU  20.  31.  32.  and  34: 
Sec.  7.  Lot  5; 
Containing  120.85  acres. 

In  exchange  for  both  the  surface  and 
mineral  estates,  the  United  States 
Government  will  acquire  the  surface 
and  mineral  estates  of  the  following 
described  lands: 

Mouat  Diablo  Maridian. 

T.  15  N..  R.  10  E.. 
Sec.  31.  NEV4NEV4,  SV4NEy4,  E%SEy4. 

NEV«NWi4SE%;  NWViISIW^SE^. 

SV4NWV4SEy4.  Ny2SWV4SEy4; 
Containing  260  acres. 

The  purpose  of  this  exchange  is  to 
acquire  aon-Federal  lands  containing 
significant  multiple  use  values  including 
timber,  recreation,  and  wildlife  habitat. 
The  acquisition  of  these  lands  would 
also  consolidate  public  land  ownership 
for  more  effective  management.  The 
exchange  is  in  the  public  interest  and 
consistent  with  the  Bureau's  planning.  It 
has  been  presented  to  the  Board  of 
Supervisors  of  Placer  County  who 
approved  the  exchange  without  any 
conditions  attached. 


The  publication  of  diis  notice 
segregates  the  applied-for  public  lands 
from  all  other  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  from  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

There  will  be  reserved  to  the  United 
States  a  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States  (43  U.S.C.  945)  for 
lands  being  transferred  out  of  Federal 
ownership. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis,  is  available  for  review  at  the 
Folsom  Resource  Area  Office,  BLM,  63 
Natoma  St..  Folsom,  CaUfomia  95630. 

For  a  period  of  45  days  fi-om  the  first 
publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  ManagM-,  Bakersfield  District 
Bureau  of  Land  Management,  800 
Truxtun  Avenue,  Room  311,  Bakersfield, 
California  93301;  (805)  861-4191.  any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Bureau. 

Dated:  October  16. 1S84 
David  N.  Hairia, 
Acting  Area  Manager 

[FK  Doc.  M-37V%  Flkd  I0-Z3-M;  k45  am) 
WLUNO  COM  4S10-M-II 


[AA-eStI] 

Alaaka  Native  Ctalma  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d].  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  (DIC)  to  Kelly  Simeonoff. 
Sr.,  notice  of  which  was  published  in  the 
Federal  Re^er  (49  FR  28123)  on  July 
10. 1984  is  modified  as  to  the  metes  and 
bounds  land  description. 

Upon  issuance,  the  modified  DIC  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  KODIAK 
DAILY  MIRROR.  Copies  of  the  modified 
DIC  can  be  obtained  by  contacting  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Stieet,  Box  13, 
Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  November  23, 
1984  to  file  an  appeal  on  the  issue  in  the 
modified  DIC.  However,  parties 
receiving  service  by  certified  mail  shall 
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have  30  days  from  the  date  of  icceipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4,  Subpart  E 
(1983)  (as  amended,  49  FR  6371, 
February  21. 1984)  shall  be  deemed  to 
have  waived  their  rights. 

Except  as  modified,  the  decision, 
notice  of  which  was  given  July  10, 1984, 
stands  as  written. 
Ruth  Stockie, 

Section  Chief,  Branch  ofANCSA 
Adjudication. 

|FR  Doc.  S4-Z803S  FiM  lO-IS-M;  IM6  ami 
HLLmO  CODE  4S1S-4A-M 


[OR-23995] 

Oragon;  Conveyanca  of  Public  Lands; 
Ordar  Providing  for  Opaning  of  Lands; 

Correction 

In  FR  Doc  84-25599,  beginning  on 
page  38204  in  the  issue  of  Thursday, 
September  27, 1984,  make  the  following 
corrections: 

1.  On  page  38204.  third  columa  the 
fourth  line  of  the  second  description  for 
Willamette  Meridian  should  have  read, 
"Sec.  5,  SViSWy*  and  SWy4SEy«;". 

2.  On  page  38204,  third  column,  the 
first  word  in  the  last  line  of  paragraph 
"3."  should  have  read  "mining". 

aiUJNQ  CODE  1506-01-M 


Minarals  Managamant  Sarvica 

Davalopmant  Operationa  Coordination 
Documant;  Marathon  Oil  Co. 

aqency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Marathon  Oil  Company  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
4895,  Block  85,  West  Delta  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provided  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Venice,  Louisiana. 
DATE  The  subject  DOCD  was  deemed 
submitted  on  October  16, 1984. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 


the  Office  ol  tke  Rapianal  Director,  Gulf 
of  Mexico  OCS  Region.  Mineral* 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  niRTHER  INFORMATION  CONTACT: 
Mr.  Michael  ].  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region:  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 
SUPPLEMENTARY  MtFORMATfOR  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  ra78,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  die  Minerals 
Management  Service  makes  information 
contained  in  DOCDe  arailable  to 
affected  states,  exectitrves  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  October  16, 1984 
lohn  L  Rankin. 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc  M-2a067  Filed  10-Z3-M:  8:45  am] 

WLLiNo  coac  4>1«-iaMI 


INTERNATIONAL  TRADE 
COMMBSION 

Agancy  Form  SulMntttad  for  0MB 
Raviaw 

agency:  U.S.  bitemational  IVade 
Commission. 

ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C  Chapter  35).  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  t«  the 
Office  of  Management  and  Budget  for 
review. 

Purpose  of  Information  Collection: 
The  proposed  information  collection  is 
for  use  by  the  Commission  in  connection 
with  investigation  No.  332-97,  Report  to 
the  President  of  the  Domestic 
Consumption  of  Brooms  of  Broomcom, 
as  required  by  Executive  Order  11377. 

Summary  of  Proposals: 

(1)  Number  of  forms  submitted:  One. 

(2)  Title  of  forms:  Brooms  and 
Wiskbrooms  Wholljror  in  Part  of  Broom 
Com  and  CertaiB  Oiiher  Brooms — 
Prodocers'  Questtennaire. 

(3)  Type  of  request  extension. 

(4)  Frequency  of  use:  annual 


(5)  Deecription  of  respondents:  U.S. 
broom  producers. 

(S)  Estimated  namber  of  respondents: 
200. 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  400. 

(8)  Information  obtained  from  the  form 
that  quafifies  as  confidential  bssiness 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the  individual 
operations  of  a  firm. 

Additional  Information  or  Comment 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  William  Pry,  the  USITC  agency 
clearance  officer  (tel.  no.  202-523-0301). 
Comments  and  questions  about  the 
proposals  should  be  directed  to  the 
Office  of  Informatian  and  Regulatory 
Affairs  of  0MB,  Attention:  Francine 
Picoult.  Desk  Officer  for  U.S. 
International  Trade  Commission.  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  comments  will 
prevent  you  from  submitting  them 
promptly  you  should  advise  0MB  of 
your  intent  as  soon  as  possible.  Copies 
of  any  comments  should  be  provided  to 
William  Fry  (United  States  International 
Trade  Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436). 

By  order  of  the  Commission. 
Issued:  October  1ft  1984. 
Kenneth  R.  Mnon, 

Secretary. 

[FR  Doc  M-zamPlM  lO-U-M:  a^tS  wa) 
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[InveettgaOon  No.  337-TA-143] 

Cartain  Amorptwus  Matal  Alloya  and 
Amorpttous  Matal  Articias;  laauanca  of 
Ganaral  Endualon  Ordar 

AGENCY:  Intemattonal  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  issued  a  general 
exclusion  order  in  the  above-captioned 
investigation. 

supplementary  information:  By  virtue 
of  the  Commission's  decision  not  to 
review  the  presiding  officer's  May  14. 
1984,  initial  determination,  the  subject 
investigation  resulted  in  a  Commission 
determination  that  there  is  a  violation  of 
section  337  (rf  the  Tariff  Act  of  1930  (19 
U.S.C.  1337  and  19  U.S.C  1337a)  in  the 
importation  of  certain  amorphous  metal 
articles.  The  Commission  found  that  all 
respondents  except  for  Hitachi  Ltd.  had 
engaged  in  unfair  acts  in  connection 
with  the  importation  of  amorphous 
metal  articles  made  by  a  process  that 
would  infringe  claims  1,  2,  3,  5, 8,  or  12  of 
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US.  Letters  Patent  4.221,257  if  the 
process  were  practiced  in  the  United 
States.  Such  unfair  acts  were  found  to 
have  a  tendency  to  substantially  injure 
an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

A  notice  soliciting  written  comments 
on  the  issues  of  remedy,  the  public 
interest,  and  bonding  was  published  in 
the  Fedanl  Regi^  of  July  13. 1984,  (49 
FR  29519).  In  addition  to  submissions 
filed  by  the  parties,  the  Commission 
received  letters  or  statements  filed  on 
behalf  of  interested  members  of  the 
public  and  a  national  laboratory 
operated  by  the  U.S.  Department  of 
Eaeigy. 

On  October  15, 1984,  the  Commission 
determined  that  a  general  exclusion 
order  pursuant  to  section  337(d)  is  the 
appropriate  remedy,  that  the  public 
interest  considerations  enumerated  in 
section  337(d)  do  not  preclude  such 
relief,  and  that  the  amount  of  the  bond 
during  the  Presidential  review  period 
under  section  337(g]  shall  be  100  percent 
of  the  entered  value  of  the  imported 
articles.  The  order  does  not  apply  to 
articles  imported  by  and  for  the  use  of 
the  United  States,  or  imported  for,  and 
to  be  used  for,  the  United  States  with 
the  authorization  or  consent  of  the 
Government 

Copies  of  the  Commission's  Action 
And  Order,  its  Opinion  in  support 
thereof,  and  all  other  nonconfldential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  offlcial  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  Docket  Section,  U.S. 
IntemationaJ  Trade  Commission,  701  E 
Street  NW..  Washington,  DC  20436, 
telephone  202-523-0471. 
FOR  RmTNn  wroiwiATioii  contact: 
p.  N.  Smithey,  Esq.,  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission,  telephone  202-523- 
035a 

Authority:  19  U.S.C.  1337. 

By  order  of  the  Commission. 

bsued:  October  15. 1984. 
KamMlh  R.  Maaon. 
Secretary. 


(FRDac 
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[Inv— UgaMon  No.  337-TA-207] 

Cartain  Automotiv*  TransmiMkm 
Shiftara;  bivMtlgation 


r:  International  Trade 
Commission. 

ACnOM  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 


summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
September  20, 1964,  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  Grand  Haven  Stamped 
Products,  Division  of  JSJ  Corporation. 
1250  South  Beechtree  Street,  Grand 
Haven,  Michigan  49417.  The  complaint 
alleges  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  into 
the  United  States  of  certain  automotive 
transmission  shifters,  or  in  their  sale,  by 
reason  of  alleged  infringement  of  claims 
1-3,  9-13. 1&-18,  28-30,  33,  34,  40.  48,  49, 
51-53,  55,  57-62  and  64  of  U.S.  Letters 
Patent  Re.  31,451.  The  complaint  further 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
unfair  acts  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

The  complainant  requests  the 
Commission  to  institute  an  investigation 
and,  after  a  full  investigation,  to  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  D.  Litowitz,  Esq.,  or  Deborah  S. 
Strauss,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
Intemationai  Trade  Commission, 
telephone  202-523-4693  or  523-1233, 
respectively. 

■     Scope  of  In  vestigation:  Having 
considered  the  complaint,  the  U.S. 
Intemationai  Trade  Commission,  on 
October  18, 1984,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  into  the  United 
States  of  certain  automotive 
transmission  shifters,  or  in  their  sale,  by 
reason  of  alleged  infringement  of  claims 
1-3,  9-13, 15, 16,  2ft-30,  33,  34,  40,  48,  49, 
51-53,  55,  57-82  and  64  of  U.S.  Letters 
Patent  Re.  31,451,  the  effect  or  tendency 
of  which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is:  Grand  Haven 
Stamped  Product,  Division  of  JSJ 
Corporation,  1250  South  Beechtree 
Street,  Grand  Haven,  Michigan  49417. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 


Toyota  Motor  Sales,  Co.,  Ltd.,  1  Toyota- 

Cho,  Toyota  City,  Aichi  Prefecture, 

Japan 
Toyota  Motors  Sales,  U.S.A. 

Incorporated,  19001  South  Western 

Avenue.  Torrence,  California  90504 
Isuzu  Motors  Co.,  Ltd.,  25-1,  3-Chome, 

Tono-Machi,  Kawasaki/ku, 

Kawasaki/si,  Kanagawa/Ken,  210. 

Japan 
American  Isuzu  Motors  Incorporated. 

2300  Pellissier  Place.  Whittier. 

California  90601 
Keihin  Seimitsu  Kogyo  Co.,  Ltd.,  12-4 

Irie  2-chome  Kanagawa-ku, 

Yokohama,  Japan  221 

(c)  Robert  D.  Litowitz,  Esq.,  and 
Deborah  S.  Strauss,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
Intemationai  Trade  Commission,  701  E 
Street,  N.W.,  Room  126,  Washington. 
D.C.  20436,  shall  be  the  Commission 
investigative  attomeys,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Janet  D.  Saxon,  Acting  Chief 
Administrative  Law  Judge,  U.S. 
Intemationai  Trade  Commission,  shall 
designate  the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  210.21). 
Pursuant  to  %  201.16(d)  and  210.21(a)  of 
the  mles,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  Intemationai  Trade 
Commission,  701  E  Street  N.W.,  Room 
156,  Washington,  D.C.  20436,  telephone 
202-523-0471. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  section  210.12 
of  the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12]. 
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By  order  of  tha  Commisaion. 
Issued:  October  18, 1984. 
Kanaetfa  R.  MoMMi, 

Secretary. 

(in  Doc  84-28070  Filed  10-S-M;  SM  un] 
MJJNS  COOK  ' 


[InvMtigatlen  No.  337-TA-198] 

Certain  PortabI*  Electronic 
Calculators;  Commlasion  Dodalon  Not 
T6  Raviow  Initial  Datarmlnation 
Amending  Complaint  and  Notice  of 
Investigation 

agency:  International  Trade 
Commission. 

action:  The  Commission  has 
determined  not  to  review  the  initial 
determination  (I-D-)  (Order  No.  IS)  of  the 
presiding  officer  in  the  above-captioned 
investigation  amending  the  complaint 
and  notice  of  investigation  to  reflect  the 
correct  name  and  address  of  respondent 
Luks  Electronic  Co.,  Ltd. 

SUPPLEMENTARY  INFOMIATION:  The 

Commission  has  received  neither  a 
petition  for  review  of  the  I.D.  nor 
comments  from  Government  agencies. 
FOR  FliRTMER  INFORMATION  CONTACT 

Wayne  W.  Herrington,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0480. 

Authority.  Section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C  1337)  and  210.53(c)  and 
210.53(h)  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  210.53  (c)  and 
(h)). 

By  order  of  the  Commissioa 
Issued:  October  15, 1984. 
Kennetli  R.  Maaon. 

Secretary. 

(FR  Doc  84-28071  Filed  10-23-84:  8:45  «n| 
MLUNQ  COW  70M-0I-M 


[InvMttgation  Na  337-TA-1S5] 

Certain  Rotary  Wtteel  Printing 
Systems;  Decision  Not  To  Review 
Initial  Determination  Terminating 
Matsushita  Electric  Industriai  Co^  Ltd. 
and  Matsushita  Electric  Corp.  of 
America 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  initial  determination  (ID)  to 
terminate  Matsushita  Electric  Industrial 
Co.,  Ltd.  and  Matsushita  Electric  Corp. 
of  America  as  respondents  in  the  above- 
captioned  investigation  based  on  a 
settlement  agreement. 


rARV  MMMMATKNC  Notice  of 
the  ID  wai  published  in  the  Federal 
Register  ef  September  28. 1984, 49  FR 
37881.  No  petition  for  review  was  filed, 
nor  were  any  comments  from 
Government  agencies  or  the  public 
received. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  i.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701 E 
Street  NW.,  Washington,  D.C.  20436. 
telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Holoch,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-523-0148. 

AutlKwity:  19  U.S.C  1337;  19  CFR  210.53(a), 
(c),  and  (h). 

By  order  of  the  Commission. 
Issued:  October  18, 1964. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  84-28086  Filed  10-23-84;  »M  am] 
■ILUNO  COM  70Sft-«t-ll 


[Investigstion  Na  337-TA-148/169] 

Certain  Processes  for  tlie  Manufacture 
of  SIdnless  Sausage  Casings  and 
Resulting  Product;  More  Complicated 
Designation 

agency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  designated 
Investigation  No.  337-TA-169  more 
complicated  and  extended  the  deadline 
for  completion  of  the  investigation  until 
November  26. 1984. 

SUPPLEMENTARY  INFORMATION:  On 

August  1, 1984,  the  presiding  officer 
issued  an  initial  determination  that  there 
is  a  violation  of  section  337  and  19 
U.S.C.  1337a  in  the  importation  and  sale 
of  certain  skinless  sausage  casings. 
Respondent  Viscofaa  SA.  and  the 
Conunission  investigative  attorney 
petitioned  for  review  of  various  parts  of 
the  initial  determination  pursuant  to 
S  210.54(a]  of  the  Commission's  rules. 
Complainants  Teepak  Inc.  and  Union 
Carbide  Corp.  opposed  the  petitions  for 
review,  and  filed  contingent  petitions  or 
review.  No  other  petitions  for  review  or 
comments  were  received.  Having 
examined  the  record  in  this 
investigation,  including  the  initial 
determination  of  the  presiding  officer, 
the  petitions  for  review,  and  the 
responses  thereto,  the  Commission 
determined  that  this  case  presents  an 


issue  vAmh  affccts  Commission  poHcy. 
and  therefore  warrants  review. 

Because  of  the  abort  period  remenuBg 
before  the  expii'stiuu  of  tse  one  yeer 
statutory  deedfoe  in  isfestigBtiun  No. 
337— TAr-l*W,  the  CoDiniesion  nee 
designated  inrestigation  No.  337-TA- 
169  moie  ceaipUeated  end  extended  the 
deadline  for  coinpietioii  of  tne 
investigation  by  31  days,  i.e.,  imtfl 
November  28, 1964.  The  statntory 
deadline  for  completion  of  investifatlon 
No.  337-TA-14B  is  mwfTected  by  this 
action,  and  remains  November  2B,  m4. 

Copies  of  the  Commissian's  Action 
and  Order  and  all  other  mm-confMential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  pja.)  m  the  Office  of 
the  Secretary,  U.&  faiteinational  Trade 
Commission,  Ttn  E  Street  NW.. 
Washington,  DlC  906,  telephone  202- 
523-0161. 


FORFURTHmi 

Judith  M.  Czako.  Ea^..  OSes  gf  tke 

General  Counsel,  U.S.  Intemartanal 

Trade  Conunission,  telephone  2n-623- 

3395. 

Authortty:  The  authority  for  the 
Commission's  detenninatioa  ia  rnntainod  in 
section  337(b)(1)  of  tha  Tariff  Act  of  isas  (1» 
U.S.C.  1337(b)(1)]  and  in  f  2iaiS  of  the 
Commission's  rules  of  practice  and  procedure 
(19  CFR  2iai5). 

By  order  of  the  Coamission. 

Issued:  October  16, 1964. 
Kenneth  R.  Mason. 
Secretary. 

[FK  Doc  84-28072  PlUd  10-2^-84:  8:46  tm] 
SILLMQ  COOC  70Se-«MI 


[bweettgefien  No.  337-TA-186] 

Certain  Tennis  Radtets;  Notica  of 
Commission  Decision  Not  To  Review 
Initiai  DatarmlnatkNW  Terminating 
Respondents  on  the  Baaia  of 
Settlement  Agreementa;  Termination 
of  Invectigation 

agency:  International  Trade 
Commission. 

action:  The  Commission  has 
determined  not  to  review  the  presiding 
officer's  initial  determinations  (IDs) 
(Orders  Nos.  22  and  23)  terminating  the 
above-captioned  investigation  as  to 
respondents  Trak,  Inc.,  Snauwaert  ft 
Depla,  N.V.,  and  Snauwaert  ft  Depla  Inc. 
Since  these  respodents  are  the  last 
respondents  in  the  investigation,  their 
termination  terminates  the  investigation. 

8UPPI.EMEirrARY  INFORMATION:  OQ 

August  21. 1984,  complainant  Knee 
Manufacturing,  Inc.  (Prince)  and 
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respondent  Ttak,  Inc.  filed  a  joint 
motion  (Motion  No.  186-27)  to  terminate 
the  investigation  as  to  Trak,  Inc.  on  the 
basis  of  a  settlement  agreement 

On  August  29. 1984,  Prince  and 
respondents  Snauwaert  &  Depla,  N.V. 
and  Snauwaert  &  Depla  Inc  (the 
Snauwaert  respondents)  filed  a  joint 
motion  (Motion  No.  188-29)  to  terminate 
the  investigation  as  to  the  Snauwaert 
respondents  on  the  basis  of  a  settlement 
agreement 

On  September  6, 1984,  the  presiding 
officer  issued  two  IDs  (Orders  Nos.  22 
and  23)  granting  the  motions  for 
termination.  There  were  no  petitions  for 
review  of  the  IDs  nor  comments  filed  by 
other  Government  agenices  or  the 
publia 

Copies  of  the  presiding  officer's  IDs 
and  all  other  nonomfidential  doamients 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  ajn.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commissioa  701  E  Street  NW., 
Washington,  DC  20436.  telephone  202- 
523-0161. 

FOR  FURTMER  INFORMATION  CONTACT: 
William  E.  Perry.  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0499. 

AuOority:  Section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C  1337)  and  19  CFR  210.51(c) 
and  210.53. 

By  order  of  the  Commission, 
bsued  October  15, 1984. 

Kannelh  R.  Maaon, 

Secretary. 

|FR  Doc  S4-ZKM7  FIM  lO-JS-M  8:4s  un] 


IKTERSTATE  COyMERCE 
COMMISSION 

lEX  Part*  No*.  274  (Sub-10)  and  282  (Sub- 
NaS] 

Envfrofunental  Notices  in 
Abandonment  and  RaH  Exemption 
Proceedings;  Railroad  Consolidation 
Procedures 

AOCNCV:  Interstate  Commerce 
Commission. 

ACnON:  Notice;  Extension  of  time. 


r.  By  notice  served  September 
19.  and  published  September  2a  1984  (49 
PR  38942),  the  Commission  listed  the 
names  cmd  addresses  of  State  agencies 
upon  which  rail  carrier  applicants  in 
abandonment  and  exemption 
proceedings  will  be  required  to  serve 
environmental  notices.  The  notice 
indicated  that  this  new  designation 


would  be  effective  on  October  19. 1964. 
Due  to  errors  in  the  listing,  the  effective 
date  is  being  postponed  until  November 
19. 1984,  to  enable  the  compilation  and 
publication  of  a  corrected  list. 
DATES:  This  notice  is  effective  October 
24, 1964. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Michel  (202)  275-7657. 
SUPPLEMENTARY  INFORMATION: 

By  decision  served  and  published 
April  17. 1984  (49  FR  15087).  the 
Commission  adopted  regulations 
requiring  rail  carrier  applicants  in 
abandonment  and  exemption 
proceedings  to  issue  environmental 
notices  directly  to  the  appropriate  State 
agency.  That  decision  also  requested  the 
States  to  inform  the  Commission  of  the 
respective  agencies  to  be  designated.  If 
no  agency  was  deisgnated.  the 
Commission  indicated  that  it  would 
require  service  upon  the  governor  or 
chief  executive  officer.  The  hst  of  State 
agencies  which  subsequently  was 
published  contains  some  erroneous 
designations  which  must  be  corrected. 
Therefore,  the  effective  date  of  the 
notice  is  postponed  until  November  19. 
1984.  so  that  a  revised  list  can  be 
compiled  and  published. 

Decided:  October  12, 1984. 

By  the  Commission,  Reese  H.  Taylor,  Jr., 
Chairman. 
Jamas  H.  Bayne. 

Secretary. 

(FR  Doa  8«-27a84  Filed  10-23-84;  8^4S  un] 
BHJJtm  COOE  703S-01-M 


[Ex  Part*  No.  388  (Sub-14)] 

Intrastate  Rail  Rate  Authority. 
Michigan 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Decision. 

summary:  The  Commission  is  extending 
the  provisional  certification  of  the 
Michigan  Department  of  Transportation 
under  49  U.S.C.  11501(b)  to  regulate 
intrastate  rail  transportation,  to  permit  it 
to  modify  its  standards  and  procedures 
as  required  by  the  full  decision. 
dates:  Michigan's  provisional 
certification  will  expire  December  21. 
1984,  unless  prior  to  that  date  Michigan 
files  the  required  revised  standards  and 
procedures. 

FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems.  Inc.,  Room  2227,  Interstate 


Conmierce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  October  9, 1984. 

By  the  Commission,  Ciiairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett. 
Gradison,  Simmons,  Lamboley  and  Strenio. 
Commissioner  Sterrett  concurred. 
Commissioner  Simmons  dissented  in  part 
with  a  separate  expression. 
James  H.  Bayne, 
Secretary. 

[FR  Doc  84-28008  FUed  10-23-84: 8:45  •m] 
WLLMta  COOC  7036-01-M 


(ICC  Order  No.  P-79] 

Rail  Carriers;  Passenger  Train 
Operation;  Union  Pacific  Railroad  Co. 

It  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between  Seattle, 
Washington  and  Los  Angeles, 
California.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Southern  Pacific 
Transportation  Company  (SP).  A  portion 
of  the  SP  tracks  at  Gray  Rocks, 
California,  are  temporarily  out  of  service 
because  of  a  derailment.  An  alternate 
route  is  available  via  the  Union  Pacific 
Railroad  Company  between  Bieber,  and 
Sacramento,  California. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
April  29, 1982,  and  of  the  authority 
vested  in  the  Commission  by  section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  use  562(c)),  the  Union 
Pacific  Railroad  Company  (UP),  is 
directed  to  operate  trains  of  the 
National  Railroad  Passenger 
Corporation  (Amtrak)  between  Bieber. 
California,  and  a  connection  with 
Southern  Pacific  Transportation 
Company  (SP)  at  Sacramento. 
California. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
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shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  conditions  shall  be  as  hereafter 
fixed  by  the  Commission  upon  petition 
of  any  or  all  of  the  said  carriers  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  3:25  a.m.,  EDT, 
October  11, 1984. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  12:01  p.m.,  EDT 
October  13, 1984,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  Union 
Pacific  Railroad  Company  and  upon 
National  Railroad  Passenger 
Corporation  (Amtrak),  and  a  copy  of  this 
order  shall  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C..  October  11. 
1984. 

Interstate  Commerce  Commission.. 

Bernard  Gaillard, 

Agent. 

|FR  Doc  84-28007  Filed  10-23-84;  8:45  am) 
BILLING  CODE  7035-01-M 


DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Weifare  Benefit 
Programs 

Advisory  Council  on  Empioyee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  section  512  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  29  U.S.C.  1142,  a 
public  meeting  of  the  Advisory  Council 
on  Employee  Welfare  and  Pension 
Benefit  Plans  (ERISA  Advisory  Council) 
will  be  held  at  10:00  a.m.,  en 
Wednesday,  November  14, 1984,  in 
Salon  3  of  &ie  Grand  Ballroom,  J.  W. 
Marriott  Hotel,  1331  Pennsylvania 
Avene,  NW.,  Washington,  D.C. 

The  purpose  of  the  meeting  is  to  hold 
a  working  session  of  the  National 
Pension  Fonmi  of  the  ERISA  Advisory 
Council.  The  National  Pension  Forum, 
constituted  by  the  Secretary  of  Labor,  is 
a  bipartisan,  coordinated  effort  between 
the  Labor  Department  and  varied 
constituencies  to  examine  the 
Department's  history  and  effectiveness 
in  administering  ERISA.  The  objective  of 


the  National  Pension  Forum  is  to  draft  a 
report  for  the  Secretary  of  Labor 
concerning  the  discharge  by  the 
Department  of  Labor  of  its  obligations 
under  Title  I  of  ERISA,  together  with 
suggestions  for  future  administrative 
and  legislative  changes  in  the  areas  of 
regulations,  enforcement,  research  and 
ERISA  jurisprudence. 

Individuals  or  organizations  wishing 
to  submit  written  statements  on  any 
aspect  of  ERISA  should  send  50  copies 
to  Edward  F.  I^sczek,  Executive 
Secretary,  ERISA  Advisory  Council,  U.S. 
Department  of  Labor,  Room  S4522.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210.  Papers  will  be  accepted  and 
included  in  the  record  of  the  meeting  if 
received  on  or  before  November  9, 1984. 

Signed  at  Washington,  D.C.  this  19th  day  of 
October  1984. 

Robert  A.  G.  Monks. 

Administrator,  Office  of  Pension  and  Welfare 
Benefit  Programs. 

[FR  Doc  64-28079  Filed  10-23-84;  S.45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Availability  of  Reports  and 
Recommendations 

Reports  Issued 

Railroad/Highway  Accident  Report — 
Collision  of  Amtrak  Train  No.  88  with 
Tractor  Lowboy  Semitrailer 
Combination  Truck,  Rowland,  North 
Carolina.  August  25, 1983  (NTSB/RHR- 
84/01)  (NTIS  Order  No.  PB84-917005). 

Special  Investigation  Report — An 
Evaluation  of  the  Garrett  TPE  331 
Engine's  Potential  for  Turbine  Oil  By- 
product Contamination  of  an  Aircraft 
Cabin  Environmental  System  (NTSB/     .- 
SIR-84/01)  (NTIS  Order  No.  PB84-      \ 
917006).  / 

Aircraft  Accident  Report — Central 
Airlines  Flight  27,  Hughes  Charter  Air 
Gates  Learjet  Model  25  (N51CA), 
Newark  International  Airport,  Newark, 
New  Jersey,  March  30, 1983  (NTSB/ 
AAR-84/11)  (NTIS  Order  No.  PB84- 
910411). 

Aircraft  Accident  Report — Landry 
Aviation  Lockheed  Learstar  L-18, 
N116CA,  Silvana,  Washington,  August 
21, 1983  (NTSB/AAR-84/06)  (NTIS 
Order  No.  PB84-91040e). 

Aircraft  Accident  Report — Las  Vegas 
Airiines  Flight  88,  Piper  PA-31-350, 
Grand  Canyon,  Arizona,  August  17, 1983 
(NTSB/AAR-84/05)  (NTIS  Order  No. 
PB84-910405). 

<  Report  on  Proceedings — Aviation 
Accident  Investigation  Symposium, 
April  28-28, 1983,  Springfield  Virginia 


(NTSB/RP-84/01)  (NTIS  Order  No. 
PB84-017004). 

Note. — Reports  may  be  ordered  from  the 
National  Technical  Information  Service.  5285 
Port  Royal  Road.  Springfield,  Virginia  22161, 
for  a  fee  covering  the  cost  of  printing,  mailing, 
handling,  and  maintenance.  For  information 
on  reports  call  703-487-4650  and  to  order 
subscriptions  to  reports  call  703-487-4630. 

Recommendations  to 

Aviation — Federal  A  viation 
Administration:  Sep.  7:  A-84-104:  Issue 
and  Airworthiness  Directive  (AD) 
applicable  to  all  Cessna  Model  177,  206, 
207,  and  210  airplanes  produced  before 
1975  to  require  the  installation  of  quick 
drains  on  the  fuel  reservoir  tanks  and 
direct  the  manufacturer  to  extend  its 
Serivce  Information  Letter  SE  79-45, 
dealing  with  fuel  reservoir  tank  quick 
drains,  to  apply  to  all  airplanes  in  these 
model  groups.  A-84-105:  Supplement  the 
prefiight  inspection  procedure  of  its  pilot 
handbooks  and  flight  manuals 
applicable  to  all  Cessna  Model  177,  206, 
107,  and  210  airplanes  to  include  routine 
draining  (sumping)  of  fuel  reservoir 
tanks.  A-84-106: 

Supplement  its  pilot  handbooks  and 
manuals  applicable  to  Cessna  Models 
177,  206,  207,  and  210  produced  before 
1975  to  include  information  relating  to 
the  location  of  fuel  reservoir  tanks  and 
drains.  A-S4-107:  Require  installation  of 
a  decal  on  the  lower  fuselage  of  these 
models,  irrespective  of  the  date  of 
manufacture,  to  assist  in  locating  the 
tank.  Sep.  26:  A-84-109:  Issue  an 
Emergency  Airworthiness  Directive  to 
require  an  inspection  and  modification 
of  the  engine  compartment  firewall 
section  and  verification  of  proper 
clearances  between  the  No.  1  section  of 
the  tail  rotor  driveshaft  and  the  inner 
surface  of  the  center  firewall  in 
accordance  with  the  forthcoming 
Sikorsky  Aircraft  S-76A  Alert  Service 
Bulletin  prior  to  further  flight.  A-84-110: 
Review  and  evaluate  the  Sikorsky  S- 
76A  fuselage-mounted  engine 
containment  shield  installation  required 
by  Airworthiness  Directive  T84-16-51  to 
determine  whether  it  adversely  affects 
the  engine  compartment  center  firewall 
installation,  and  take  proper  remedial 
action  if  necessary. 

National  Oceanic  and  Atmospheric 
Administration:  Oct.  1:  A-84-108: 
Advise  its  weather  forecasters  to  be 
alert  for  situations  where  there  is  a  jei 
stream  or  strong  upper  level  winds  in 
association  with  lines  of  developing  or 
developed  thunderstorms  which  may 
produce  an  area  of  severe  clear  air 
turbulence,  and  to  issue  appropriate 
warnings  of  this  potential  turbulance  to 
pilots  through  area  forecasts,  SIGMETs 
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(v  other  appropriate  means  of 
communication. 

Hi^way— Covemore  of  Nevada, 
Georgia,  North  Carolina.  South 
Carolina,  MUuaaa,  Mimtesota,  and 
Waahir^toa:  Sep.  24:  H-84-70:  Revise 
ciuient  State  motor  vehicle  licensing 
procedures  to  require  all  applicants  for 
commerdal  or  noooommerdal  bus 
licenses  to  take  an  appropriate  written 
examination  and  a  road  test  in  the  size 
for  which  die  license  is  to  be  issued. 

Conunns/aoer's  Court  of  Liberty 
County.  Texas:  Sep.  24:  H~84-71: 
Develop  a  disaster  plan  to  include  all 
fire,  poUoe.  medical  and  emergency 
support  ageades  within  the  county  as 
well  as  adjacent  counties  which 
provides  dear  guidelines  <»  jurisdiction, 
logistical  requirements,  medical 
resource  availability,  communication 
needs,  and  the  need  for  establishing  a 
triage  system  in  the  event  of  a 
catastroirilic  acddent 

Governors  of  Arizona,  Idaho.  South 
Dakota,  Kentucky.  Wisconsin.  Ohio. 
West  Virginia,  New  Mexico,  Florida, 
Mississippi.  Tautessee.  Iowa. 
Nebraska.  Oklahoma.  Arkansas. 
Missouri  Alabama.  Alaska.  Vermont. 
Utah.  Oregon,  and  the  Mayor  of  the 
District  of  Columbia  Sep.  24:  H-87-72: 
Enact  appropriate  legislation  to  require 
all  prospective  operators  of 
noncommerdal  buses  to  demonstrate 
their  driving  skills  by  taking  an 
appropriate  written  examination  and 
road  test  in  the  size  vehide  for  which 
the  license  is  to  be  issued. 

International  Association  of  Chiefs  of 
Police.  Incj  Oct  5:  H-84-73:  Issue  a 
notice  to  all  assodation  members 
advising  them  of  the  circumstances  of 
the  acddent  of  January  10, 1984,  in 
Rehoboth,  Massachusetts,  and  die  fact 
that  the  steering  wheel  lock  which 
secured  the  steering  axle  wheels  was 
disabled  even  though  the  ignition  key 
was  removed  and  the  ignition  switch 
indicated  it  was  in  a  "locked"  position. 
Suggest  to  your  membership  that  towing 
companies  performing  towing  services 
for  each  police  department  be  contacted 
and  advised  of  the  drcumstances  of  this 
acddent 

Town  of  Rehoboth,  Massachusetts, 
School  District  Oct  5:  H-84-74: 
Implement  procedures  to  notify 
schoolbus  drivers  of  operator's  license 
and  endoraement  expiration  dates,  and 
follow  up  on  these  notifications  to 
ensure  drivers'  compliance  with  the 
licensing  requirements  of  the 
Commonwealth  of  Massachusetts. 

National  Highway  Traffic  Safety 
Administration:  Oct  5:  H~84-75:  For 
newly  manufactured  vehicles,  revise 
Federal  Motor  Vehide  Safety  Standard 
222  to  include  a  requirement  that 


schoolbus  seat  cushions  be  installed 
with  fail-safd  latching  devices  so  as  to 
ensure  they  remain  in  their  installed 
position  during  impadaand  rollovers. 
Oct  12:  H-84^7:  Evaluate  the 
effectiveness  of  license  actions  against 
juveniles  who  violate  alcohol  laws,  such 
as  the  laws  recenUy  enacted  in  Oregon, 
Washington.  North  Carolina,  Maryland, 
and  Maine.  H-84-88:  Incorporate  the 
salient  feature  of  such  court  records 
systems  as  the  Court  Reporting  Networic 
in  Pennsylvania  and  the  PROMIS 
System  in  Colorado  in  the  model  Case 
Management  information  System; 
ensure  that  the  model  sjrstem 
incorporates  motor  vehide  licensing 
records  and  court  records  of  drunk 
driving-related  violations  and 
convictions. 

The  Wayne  Corporation:  Oct  5:  H- 
84-76:  On  newly  manufactured  vehicles, 
improve  the  method  of  fastening  seat 
cushions  to  seat  frames  by  inatalling 
fail-safe  latching  devices  to  prevent 
them  from  coming  loose  during  impacts 
and  rollovers. 

Governors  of  the  50  States  and  the 
Mayor  of  the  District  of  Columbia:  Oct 
12:  H-84-77:  Encourage  the  use,  by  all 
traffic  law  enforcement  agencies  in  your 
State,  of  preliminary  breath  test  devices 
and  the  NHTSA-recommended  three- 
part  field  sobriety  test,  including  the 
horizontal  gaze  nystagmus  test  H-84- 
78:  Propose  legislation,  if  necessary, 
and/or  take  other  appropriate  action  to 
facilitate  the  collection  of  DWl  evidence 
based  on  the  drawing  of  blood  for  BAC 
test  purposes.  H-84-79:  Encourage 
detention  agencies  in  your  State  to 
adopt  DWI  holding  and  release  policies 
that  do  not  permit  the  release  of  alcohol 
offenders  until  after  their  blood  alcohol 
concentration  has  dropped  below  the 
lowest  level  specified  in  State  law  as 
indicating  alcohol  impairment.  H-84-80: 
Take  steps  to  preclude  reduction  of  an 
alcohol-related  charge  to  a  nonalcohol- 
related  charge  and  to  require  in  all  cases 
that  the  defendant's  driving  record 
reflect  the  original  charge.  H-84-81: 
Encourage  and  support  initial  and 
recurrent  training  on  alcohol,  problem 
drinking,  and  drunk  driving  case 
adjudication  for  all  judges  hearing  DWI 
cases.  H-84-82:  Take  steps  to  develop  a 
records  system  that  preserves  records  of 
alcohol-related  traffic  offenses 
committed  by  a  juvenile  after  the 
offender  reaches  adulthood.  H-84-83: 
Take  steps  to  require  that  law 
enforcement  and  judicial  records 
systems  m  your  State  include  complete 
records  of  DWI  defendants'  previous 
alcohol-related  traffic  offenses, 
including  those  committed  as  a  juvenile, 
and  that  they  are  available  to  judges 
prior  to  sentencing.  H-84-84:  Require 


that  appropriate  alcohol  problem 
evaluations  of  persons  charged  with 
alcohol-related  traffic  offenses  be 
conducted  and  made  available  to  judges 
hearing  these  cases.  H-84-85:  Take 
steps  to  ensure  that  no  diversion  or 
supervision  program  in  your  State  is 
used  in  place  of  license  revocation/ 
suspension  and  that  court  and  DMV 
records  reflect  participation  in 
diversion/supervision  programs.  H-64- 
86:  Take  action  to  increase  the 
availability  and  quality  of  alcohol 
treatment  services  designed  spedfically 
for  juvenile  alcohol  abusers,  espedally 
to  provide  services  at  low  cost  to  the 
user. 

Veterans  Administration:  Oct  12:  H- 
84-89:  Develop  and  implement  a 
national  policy  making  VA  hospital 
alcohol  dependence  treatment  programs 
more  consistently  available  to  local 
traffic  court  rehabilitation  programs  for 
convicted  DWI  defendants  who  are 
veterans. 

American  Bar  Association,  the 
National  Association  of  Judicial 
Educators,  and  the  National  Judicial 
State  College:  Oct  12:  H-84-90:  Work 
with  State  governments.  State  judicial 
organizations,  and  the  National 
Highway  Traffic  Safety  Administration 
to  vigorously  promote  initial  and 
recurrent  training  for  judges  in  alcohol 
issues  and  DWI  case  adjudication  and 
to  develop  more  sources  of  funds  for 
financing  this  training. 

Marine— WS.  Coast  Guard:  Sept.  7: 
M-84-30:  Set  immediately  maximum 
draft  and  speed  requirements  for  deep 
draft  vessels  navigating  the  Calcasieu 
Ship  Channel.  Sept  27:  M-84-31:  Amend 
46  CFR  part  56  to  require  inspected 
oceangoing  vessels  with  unmanned 
enginerooms  to  be  equipped  with  bilge 
pumps  capable  of  being  started 
automatically  when  flooding  occurs  and 
provided  with  a  means  to  indicate  when 
the  influx  of  liquid  is  greater  than  the 
capacity  of  the  pump.  M-84-32: 
Investigate  the  reported  coercion  of 
offshore  supply  vessel  masters  to  take 
their  vessels  to  sea  against  their  better 
judgment  duriilg  periods  of  adverse 
weather  and  sea  conditions  on  the  gulf 
coast  of  the  United  States.  M-64-33: 
Require  applicants  for  an  original 
master's  Ucense  in  the  mineral  and  oil 
industry  to  perform,  at  the  time  of  the 
license  examination,  cargo  weight 
calculations  for  use  with  time  of  their 
license  examination,  caigo  weight 
calculations  for  use  with  stability  letters 
or  simplified  loading  diagrams  that  are 
issued  to  offshore  stability  letters  or 
simplified  loading  diagrams  that  are 
issued  to  offshore  supply  vessels.  M-84- 
34:  Require  licensed  masters  in  the 
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mineral  and  oil  industry  to  perform,  at 
the  time  of  their  license  renewal,  an 
instructional  exercise  in  cargo  weight 
calculation  for  use  with  stabiUty  letters 
or  simplified  loading  diagrams  that  are 
issued  to  offshore  supply  vessels. 

Gulf  International  Marine,  Inc.:  Sept 
27:  M-84-35:  Instruct  all  company 
onshore  supply  vessel  masters  of  the 
importance  of  complying  with  the 
restrictions  set  forth  on  their  vessel's 
stability  letter  issued  by  the  Coast 
Guard,  especially  restrictions 
concerning  maintaining  watertight 
integrity.  M-84-36:  Institute  a 
mandatory  system  of  periodic  position 
and  status  reports  to  be  made  by 
company  offshore  supply  vessels  at 
regular  intervals  whenever  they  are 
operating  offshore.  M-84-37:  Require 
contractors  who  contract  the  use  of 
company  offshore  supply  vessels  to 
indicate  upon  all  cargo  manifests  the 
total  wei^t  of  cargo  to  be  loaded. 

Offshore  Marine  Services 
Association:  Sept.  27:  M-84-38:  Request 
member  companies  to  instruct  their 
offshore  supply  vessel  masters  of  the 
importance  of  complying  with  the 
restrictions  set  forth  on  their  vessel's 
stability  letter  issued  by  the  Coast 
Guard,  especially  restrictions 
concerning  maintaining  watertight 
integrity.  M-84-39:  Reconunend  to 
member  companies  that  they  establish  a 
mandatory  system  of  periodic  position 
and  status  reports  to  be  made  by 
offshore  supply  vessels  whenever  they 
are  operating  offshore.  M-84-40: 
Recommend  to  member  companies  that 
they  require  contractors  who  contract 
the  use  of  their  offshore  supply  vessels 
to  indicate  upon  all  cargo  manifests  to 
total  weight  of  cargo  to  be  loaded. 

Pipeline — Columbia  Gas  of  West 
Virginia,  Inc.,  and  the  Mountaineer  Gas 
Company:  Sept.  17:  P-84-37:  Emphasize 
in  its  training  of  operating  personnel  the 
importance  of  following  company  gas 
leak  emergency  procedures  involving 
checking  for  gas  in  and  adjacent  to 
buildings,  ventilating  buildings,  and 
evacuating  persons  from  buildings;  and 
test  the  operating  personnel  in  these 
procedures.  P~B4-38:  Review  its  atlases 
and  inventory  maps  and  denote  on  them 
those  valves  which  cannot  be  accessed 
readily.  P-84-39:  Emphasize  to  its  area 
plant  supervisor  the  importance  of 
knowing  the  location  and  the 
availability  of  at  least  the  critical  valves 
within  their  jurisdiction.  P-84-40: 
Instruct  its  operating  personnel  to  be 
alert  for  and  to  report  in  the  course  of 
their  normal  duties,  missing  pipeline 
markers,  ground  cover  over  valve 
locations,  construction  activities  near  its 
facilities  and  other  occurrences  which 


might  adversely  affect  pipeline 
operations  or  pipeline  integrity.  P-84-41: 
Establish  quahty  control  procedure  to 
assure  that  all  temporary  or  permanent 
changes  made  to  its  pipeline  system  are 
recorded  and  made  available  promptly 
to  its  engineering  and  operating 
departments.  Initate  checks  to  see  that 
these  procedures  are  followed. 

American  Gas  Association,  the 
National  LP.  Gas  Association,  and  the 
American  Public  Gas  Association:  Sept. 
17:  P-84-42:  Notify  its  member 
companies  of  the  circumstances  of  the 
accident  in  South  Charleston,  West 
Virginia,  on  October  17, 1983,  and  urge 
them  to  review  their  procedurs  for 
maintaining  current,  accurate  system 
maps  to  emphasize  the  importance  of 
rapid  shutdown  of  failed  gas  facilities, 
and  to  emphasize  their  procedures  for 
gas  leakage  in  training  programs  for 
their  personnel. 

Railroad — Association  of  American 
Railroads:  Aug.  29:  R-84-35:  Establish 
the  specifications  stated  in  Section  1.2, 
"Profile  and  Alignment  of  Crossings  and 
Approaches,"  of  the  "Manual  for 
Railway  Enginerring"  of  the  American 
Railway  Engineering  Association  as  the 
minimum  acceptable  specifications  for 
railroad/highway  grade  crossing.  R-84- 
36:  Encourage  all  member  railroads  to 
coordinate  activity  related  to  track 
maintenance  with  local  and  State 
governments  to  preserve  the  integrity  of 
the  profiles  at  railroad/highway  grade 
crossing. 

Note. — Single  copies  of  these 
recommendation  letters  are  available  on 
written  request  to:Public  Inquiries  Section, 
National  Transportation  Safety  Board. 
Washington,  D.C.  20594.  Please  include 
recommendation  number  in  your  request. 
Copies  of  recent  recommendations  are  free  of 
charge  while  supplies  last.  Recommendations 
that  must  be  photocopied  will  be  billed  at  a 
cost  of  14  cents  per  page  ($1  minimum 
charge). 

Dated:  October  19, 1984. 
H.  Ray  Smith.  Jr., 
Federal  Register  Liaison  Officer. 

[FR  Doc.  S4-Z7975  Filed  10-23-M  B:45  mm] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-348  and  50-364] 

Alabama  Power  Co.  (Joseph  M.  Farley 
Nuclear  Plant  Unit  Nos.  1  and  2); 
Exemption 

I 

The  Alabama  Power  Company  (the 
licensee)  is  the  holder  of  Facihty 
Operating  License  Nos.  NPF-2  and  NPF- 


8  which  authorize  operation  of  the 
Joseph  M.  Farley  Nuclear  Power  Plant 
Unit  Nos.  1  and  2.  These  hcenses 
provide,  among  other  things,  that  they 
are  subject  to  all  rules,  regulations  and 
orders  of  the  Commission  now  or 
hereafter  in  effect 

The  faciUties  comprise  two 
pressurized  water  reactors  (PWR)  at  the 
licensee's  site  located  near  the  City  of 
Dothan,  Alabama. 

n 

Section  50.48(c)(4)  of  10  CFR  Part  50 
requires  a  licensee  to  complete,  if 
necessary,  the  alternative  shutdown 
capability  at  a  nuclear  power  plant 
according  to  the  schedule  detailed  in  the 
rule.  The  schedule  in  the  rule  calls  for 
installation  to  be  complete  before 
startup  after  the  earliest  of  the  following 
events  commencing  180  days  or  more 
after  NRC  approval  of  the  design  of  the 
alternative  shutdown  capability: 

(1)  The  first  refueling  outage; 

(2)  A  planned  outage  lasting  60  days 
or  more;  or 

(3)  An  unplanned  outage  lasting  120 
days  or  more. 

By  letter  dated  August  26, 1983,  the 
NRC  staff  transmitted  a  Safety 
Evaluation  related  to  Fire  Protection  to 
the  licensee  for  the  facilities  informing 
the  Ucensee  that  their  proposed  design 
for  fire  protection  of  safe  shutdown 
capabihty  was  in  compliance  with  Itenu 
III.G.3  and  III.L  of  Appendix  R  with  one 
exception.  To  complete  compliance,  the 
licensee  was  required  to  commit  to 
resolution  of  this  exceptiop.  The 
licensee  responded  by  letter  dated 
September  28, 1983  and  made  such  a 
commitment. 

On  the  basis  of  10  CFR  50.48(c)(4),  the 
licensee  is  required  to  complete 
installation  of  alternative  shutdown 
capability  before  startup  after  the 
earUest  of  three  kinds  of  outages 
commencing  six  months  or  more  after 
issuance  of  the  NRC  Fire  Protection 
Safety  Evaluation  which  was  dated 
August  26, 1983.  The  refueling  outage  of 
April  1985  is  the  earliest  such  outage  for 
Unit  1  and  the  outage  of  January  1985  is 
the  earUest  such  outage  for  Unit  2. 
Section  10  CFR  50.48(c)(4)  requires 
completion  of  the  alternative  shutdown 
capability  before  startup  from  these 
refueling  outages. 

In  a  submittal  dated  June  18, 1982, 
supplemented  by  letter  dated  July  1  and 
November  3, 1982,  September  28, 1983, 
and  May  15,  July  27,  and  August  6, 1984, 
the  licensee  requested  an  exemption 
from  the  schedular  requirements  of  10 
CFR  50.48(c)(4)  which  would  extend  the 
deadlines  for  installation  of  certain 
portions  of  the  alternate  shutdown 
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systems  for  Units  1  and  2  from  the  end 
of  the  1985  refueling  outages  to  the  end 
of  the  1986  refueling  outages.  The 
proposed  exemption  is  needed  since  the 
licensee  has  indicated  that  the 
installation  and  verification  of  the 
alternative  shutdown  system  cannot  be 
completed  on  the  schedule  stated  in  10 
CFR  50.48(cH4)  for  the  following 
reasons: 

(1)  Final  design  and  procurement 
activities  were  initiated  upon  receipt  of 
NRC  approval  of  the  alternate  shutdown 
system  design  on  August  26, 1983. 

(2)  Procurement  lead  times  for  some 
needed  equipment  (e.g..  signal  converter 
cards]  is  about  48  weeks. 

(3]  Installation  work  inside 
containment  requiring  plant  shutdown 
would  take  about  four  weeks,  barring 
field  problems,  out  of  the  five  weeks 
outage  schedule.  Thus,  two  outages  are 
needed  for  system  completion  and 
verification. 

By  letter  dated  July  27, 1984,  the 
licensee  described  the  compensatory 
measures  taken  to  provide  an 
acceptable  level  of  alternative  shutdown 
capability  until  the  final  portions  of  the 
alternate  shutdown  system  are  installed. 
For  a  control  room  or  cable  spreading 
room  fire,  certain  systems  changes 
would  be  delayed  by  the  scheduler 
extension.  Thus,  the  licensee  has 
described  interim  shutdown  measiu^s 
which  will  be  implemented  to  provide  a 
means  of  maintaining  Hot  Standby  and 
eventually  Cold  Shutdown  following  a 
fire  in  the  ccmtrol  room  or  cable 
spreading  room.  These  measuires  will  be 
utilized  until  the  modifications  to 
comply  with  10  CFR  Part  50  Appendix  R, 
Section  IIl.G  J  are  completed.  These 
interim  measures  and  plant  procedures 
will  outline  the  necessary  repairs  and 
manual  operations,  and  will  include  the 
identification  and  location  of  material 
necessary  for  temporary 
interconnections  or  jumpers  to  provide 
125  VDC  power,  if  needed.  In  most 
cases,  operation  of  valves  manually  and 
racking  out  certain  circuit  breakers  are 
the  only  temporary  measures  needed. 

Based  on  the  above,  the  staff  has 
concluded  that  the  licensee  has 
provided  acceptable  interim  post-fire 
shutdown  capabilities  for  a  fire  in  the 
control  room  or  cable  spreading  room  to 
support  the  requested  schedular 
exemption.  Therefore,  the  staff  has 
concluded  that  schedular  exemption 
should  be  granted. 

ni 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a).  an  exemption  as  requested  by 
the  licensee's  letter  of  June  18. 1982. 
supplemented  July  1  and  November  3. 


1982,  September  28, 1983,  and  May  15, 
July  27,  and  August  6, 1984,  is  authorized 
by  law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security  and  is  otherwise  in  the  public 
interest.  The  Commission  hereby  grants 
an  exemption  from  the  requirements  of 
10  CFR  50.48(c)(4]  to  extend  the  deadline 
for  completion  of  alternative  shutdown 
capability  at  the  Joseph  Kt.  Farley 
Nuclear  Plant  Units  1  and  2  until  the  end 
of  the  1986  refueling  outages  for  each 
Unit. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
significant  impact  on  the  environment 
(49  FR  38210). 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland  this  4th  day 
of  October  1984. 

For  the  Nuclear  Regulatory  Conunission. 
EdsonG.  CaM. 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  t4-2Mm  Piled  10-2S-M:  MS  mil 
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[Docket  Na  50-374] 

Commonweattti  Edison  Co.; 
Consideration  of  Issuance  of 
Amendntent  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nucleeir  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
18,  issued  to  Commonwealth  Edison 
Company  (the  Ucensee),  for  operation  of 
the  La  Salle  County  Station,  IJnit  2 
located  in  La  Salle  County,  Illinois. 

The  amendment  would  revise  the 
Technical  Specifications  to  reflect  a 
plant  modification  to  provide  reactor 
scram  on  low  control  rod  drive  pump 
discharge  pressure,  as  required  by 
License  Condition  2.C.(7].  This 
modification  addressed  a  concern  about 
adequate  pressure  for  the  control  rod 
drive  accumulators  to  perform  scram 
when  the  reactor  vessel  is  at  less  than 
operating  pressure  at  startup  and 
refueling  modes.  Because  the 
modification  required  by  License 
Condition  2.C.(7)  has  been  completed,  it 
is  now  necessary  to  amend  the 
Technical  Specifications  to  reflect  the 
modification,  by  making  the  following 
revisions  to  the  Technical 
Specifications:  (1)  Addition  of  a  scram 
function  with  a  trip  setpoint  of  greater 
than  or  equal  1157  psig  (allowable  value 
1134  psig]  and  addition  of  a  time  delay 


of  less  than  or  equal  to  10  seconds  with 
additional  surveillance  requirements. 
This  scram  is  active  when  the  reactor 
mode  switch  is  in  the  STARTUP  or 
REFUEL  positions. 

(2)  Deletion  of  the  present 
surveillance  requirement  to  measure 
and  record  the  time  that  each 
accumulator  maintains  its  pressure 
above  the  alarm  setpoint  for  at  least  10 
seconds.  This  surveillance  requirement 
will  no  longer  be  needed  to  insure  that 
the  reactor  can  be  scrammed  since  the 
plant  has  been  modified. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1]  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  do  not  affect 
reactor  operations  or  accident  analyses 
and  have  no  radiological  consequences. 
Therefore,  operation  in  accordance  with 
the  proposed  amendment  clearly 
involves  no  significant  hazards 
consideration  because  the  changes  will 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequence  of  an 
accident  previously  evaluated  because 
this  change  to  the  Technical 
Specifications  provides  greater 
assurance  that  the  scram  function  will 
mitigate  the  consequences  of  a 
postulated  accident:  [2]  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  this  change  adds  an 
additional  scram  function  to  ensure 
automatic  control  rod  insertion 
capability  under  all  plant  operating 
conditions;  (3)  involve  a  significant 
reduction  in  the  margin  of  safety 
because  this  change  maintains  or 
increases  the  likelihood  that  proper 
control  rod  scram  capability  will  be 
available  during  all  plant  conditions. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
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detennination.  Hie  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  November  23, 1984,  the  licensee 
may  file  a  report  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Conmiission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 


the  bontentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  if  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30  day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Coitamission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 


ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  A.  Schwencer  petitioner's 
name  and  telephone  number  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Registar  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Isham,  Lincoln,  and 
Burke,  Suite  640. 1120  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20036, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  as  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  detennination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.n4(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Conrniission's  Public 
Document  Room,  1717  H  Street  N.W., 
Washington.  D.C,  and  at  the  Public 
Library  of  Illinois  Valley  Community 
College,  Rural  Route  No.  1,  Ogelsby, 
Illinois  61348. 

Dated  at  Bethe«da.  Maryland  this  17th  day 
of  October  1984, 

For  the  Nuclear  Regulatory  CoramiMion. 
A.  SchwMmr, 
Chief,  Liceming  Brand)  No.  2,  DivisJoB  of 

Licensing. 

[FK  Dsc  M-MMPIM  lO-B-Mi  1:45  am] 
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[Docfcat  Na  50-247] 

ConcolMated  Ediaon  Ca  of  New  York, 
liK.;  Indian  Point  Nuclear  QeneraMnq 
Unit  No.  2;  Exemption  From  Fire 
Protection  Requlrementa 

I 

The  Consolidated  Edison  Company  oi 
New  York  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-28 
which  authorizes  operation  of  the  Indian 
Point  Nuclear  Generating  Plant  Unit  No. 
2.  This  license  provides,  among  other 


Federal  Register  /  Vol.  49.  No.  207  /  Wednesday.  October  24.  1984  /  Notices 


things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  one 
pressurized  water  reactor  at  the 
licensee's  site  located  in  Westchester 
County,  New  York. 

n 

On  November  19. 1980,  the 
Commission  published  a  revised  section 
10  CFR  50.48  and  a  new  Appendix  R  to 
10  CFR  Part  50  regarding  fire  protection 
feature  of  nuclear  power  plants  (45  FR 
76602).  The  revised  §  5048  and  Appendix 
R  became  effective  on  February  17, 1961. 
Section  50.48(c]  established  the 
schedules  for  satisfying  the  provisions  of 
Appendix  R.  Section  III  of  Appendix  R 
contains  fifteen  subsections,  lettered  A 
through  O,  each  of  which  specifies 
requirements  for  a  particular  aspects  of 
the  fire  protection  features  at  a  nuclear 
power  plant.  Three  of  these  fifteen 
subsections,  ni.G,  mj  and  III.O,  are  the 
subject  of  this  exemption  request. 

m 

1.0    Technical  Exemptions 

By  letter  dated  March  19, 1981,  the 
licensee  stated  that  Indian  Point  Unit  2 
was  in  full  compliance  with  Appendix  R, 
sections  III.G,  ID.]  and  m.O.  In  a 
subsequent  meeting  with  the  licensee,  it 
became  apparent  that  they  may  have 
misinterpreted  certain  fire  protection 
requirements  of  Appendix  R.  We 
informed  the  licensee  that  compliance 
with  Appendix  R  had  to  be  assessed  on 
the  basis  of  valid  fire  areas  and  that 
where  fire  detectors  and  a  fixed  fire 
suppression  system  were  required,  these 
fire  protection  systems  had  to  be 
provided  throughout  the  fire  area  or 
their  absence  justified  by  approved 
exemptions. 

By  letter  January  10, 1983,  the  license 
requested  sixteen  exemptions  from  the 
fire  protection  requirements  of  sections 
m.G  and  III.O  of  Appendix  R. 
Subsequently  by  letter  dated  July  13, 
1983  two  additional  exemptions  were 
requested. 

By  letters  dated  July  13,  July  29  and 
September  9, 1983,  the  licensee  provided 
additional  information,  which  included 
commitments  to  provide  added  fire 
protection  in  several  areas. 

In  the  September  9. 1983  letter,  the 
licensee  withdrew  an  exemption  request 
which  pertained  to  fire  barriers,  because 
potential  deviations  from  Appendix  R 
has  been  resolved  by  proposed 
modifications  or  other  exemptions.  Two 
exemption  requests.  HVAC  exhaust  fans 
and  emergency  lighting,  are  still  imder 
review. 


Section  III.G.2  of  App«idix  R  requires 
that  one  train  of  cables  and  equipment 
necessary  to  achieve  and  maintain  safe 
shutdown  be  maintained  firee  of  fire 
damage  by  one  of  the  following  means: 

(1)  Separation  of  cables  and 
equipment  and  associated  non-safety 
circuits  of  redundant  trains  by  a  fire 
barrier  having  a  3-hour  rating.  Structural 
steel  forming  a  part  of  or  supporting 
such  fire  barriers  shall  be  protected  to 
provide  fire  resistance  equivalent  to  that 
required  of  the  barrier, 

(2)  Separation  of  cables  and 
equipment  and  associated  non-safety 
circuits  of  redundant  trains  by  a 
horizontal  distance  of  more  than  20  feet 
with  no  intervening  combustibles  or  fire 
hazards.  In  addition,  fire  detectors  and 
an  automatic  suppression  system  shall 
be  installed  in  the  fire  area;  or 

(3)  Enclosure  of  cable  and  equipment 
and  associated  non-safety  circuits  of 
one  redundant  train  in  a  fire  barrier 
having  a  1-hour  rating.  In  addition,  fire 
detectors  and  an  automatic  fire 
suppression  system  shall  be  installed  in 
the  fire  area. 

If  these  conditions  are  not  met, 
section  ni.G.3  requires  an  alternative 
shutdown  capability  independent  of  the 
fire  area  of  concern.  It  also  requires  a 
fixed  fire  suppression  system  to  be 
installed  in  the  fire  area  of  concern  if  it 
contains  a  large  concentration  of  cables 
or  other  combustibles.  These  alternative 
requirements  are  not  deemed  to  be 
equivalent;  however,  they  provide 
equivalent  protection  for  those 
configurations  in  which  they  are 
accepted.      « 

Because  it  is  not  possible  to  predict 
the  specific  conditions  under  which  fires 
may  occur  and  propagate,  the  design 
basis  protective  features  are  specified  in 
the  rule  rather  than  the  design  basis  fire. 
Plant  specific  features  may  require 
protection  different  than  the  measures 
specified  in  section  III.G.  In  such  a  case, 
the  Ucensee  must  demonstrate,  by 
means  of  a  detailed  fire  hazards 
analysis,  that  existing  protection  in 
conjunction  with  proposed 
modifications  will  provide  a  level  of 
safefy  equivalent  to  the  technical 
requirements  of  section  III.G  of 
Appendix  R. 

In  summary,  section  III.G  is  related  to 
fire  protection  features  for  ensuring  that 
systems  and  associated  circuits  used  to 
achieve  and  maintain  safe  shutdown  are 
fi-ee  of  fire  damage.  Fire  protection 
configurations  must  either  meet  the 
specific  requirements  of  section  III.G  or 
an  alternative  fire  protection 
configuration  must  be  justified  by  a  fire 
hazard  analysis. 


Our  general  criteria  for  accepting  an 
alternative  fire  protection  configuration 
are  the  following: 

•  The  alternative  assures  that  one 
train  of  equipment  necessary  to  achieve 
hot  shutdown  fi-om  either  the  control 
room  or  emergency  control  stations  is 
free  of  fire  damage. 

•  The  alternative  assures  that  fire 
damage  to  at  least  one  train  of 
equipment  necessary  to  achieve  cold 
shutdown  is  limited  such  that  it  can  be 
repaired  within  a  reasonable  time 
(minor  repairs  with  components  stored 
on-site). 

•  Modifications  required  to  meet 
section  III.G  would  not  enhance  fire 
protection  safety  above  that  provided  by 
either  existing  or  proposed  alternatives 

•  Modifications  required  to  meet 
section  III.G  would  be  detrimental  to 
overall  facility  safety. 

Based  on  our  evaluation,  we  find  that 
the  level  of  fire  safety  in  the  areas  listed 
below  is  equivalent  to  that  achieved  by 
compliance  with  the  technical 
requirements  of  section  III.G  of 
Appendix  R  and,  therefore,  the 
licensee's  request  for  exemption  in  these 
areas  should  be  granted: 

1.  Containment  Spray  Pump  Room  and 
Primary  Water  Makeup  Pump  Room 
(Fire  Zones  2/2A). 

2.  Waste  Storage  and  Dnmuning 
Station  (Zone  OA). 

3.  Switchgear  Room  (Zone  14). 

4.  Screen  Well  Area  (Zone  22). 

5.  Yard  Manhole  No.  21. 

6.  Reactor  Coolant  Pump-Oil 
Collection  Tanks. 

7.  Component  Cooling  Pump  Room 
(Zone  1). 

8.  Auxiliary  Boiler  Feed  Pump  Room 
(Zone  23). 

9.  Piping  and  Electrical  Tuimel,  Piping 
Penetration  Area  (Zone  lA). 

10.  Charging  Pump  Room  (Zone  5). 

11.  Corridor  (Zone  7A). 

12.  Valve  Room  and  Stairwell  (Zone 
13A). 

13.  Control  Room  (Zone  15). 

14.  Valve  Room  and  Corridor  (Zones 
18A  and  3A). 

15.  Electrical  Penetration  Area  (Zone 
74A). 

Details  of  the  evaluation  can  be  found 
in  the  Exemption. 

2.0  Schedular  Exemption 

2.1  Introduction 

Subsection  III.J  specifies  that 
emergency  lighting  units  with  at  least  an 
8-hour  battery  power  supply  shall  be 
provided  in  all  areas  needed  for 
operation  of  safe  shutdown  equipment 
and  in  access  and  egress  routes  thereto. 
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Section  50.48(c)  requires  completion  of 
all  modifications  to  meet  the  provisions 
of  Appendix  R  within  a  specified  time 
from  die  effective  date  of  this  fire 
protection  rule.  February  17, 1981, 
except  for  modiHcations  to  provide 
alternative  safe  shutdown  capability. 

By  letter  dated  July  5, 1984  the 
Consolidated  Edison  Company 
requested  exemption  from  14  CFR 
50.48(c]  with  respect  to  the  requirements 
of  subsection  III.]  of  Appendix  R  as 
follows: 

Section  50.48(c)(3)  specifies  the 
installation  schedule  of  those  fire 
protection  features  such  as  emergency 
lighting  (in.J)  that  require  a  plant 
shutdown  to  complete  the  installation. 
The  installation  schedule  in  S  50.48(c)(3) 
requires  the  completion  of  the 
installation  of  such  fire  protection 
features  during  the  first  refueling  outage 
commencing  after  180  days  from  the 
effective  date  of  Appendix  R  (February 
17, 1981).  Hence,  §50.48(c)(3)  requires 
the  licensee  to  complete  the  installation 
of  the  emergency  lighting  (III.J)  duriiig 
the  first  refueling  outage  commencing 
after  August  17, 1981  for  each  unit* 

By  prior  correspondence  dated 
January  10, 1983  the  Ucensee  indicated 
lighting  installation  required  a  plant 
outage.  Based  on  this,  the  staff  advised 
the  licensee  by  letter  dated  June  29, 1983 
that  completion  of  Appendix  R,  III.G 
items  during  the  next  refueling  outage 
(the  present  ongoing  outage)  met  the 
requirements  of  10  CFR  Part  50,' 
§50.48(c)(3)(i)  and  (ii). 

The  licensee  by  letter  dated  July  5, 
1984  stated  that  a  plant  shutdown  is  no 
longer  considered  necessary  in  order  to 
implement  the  Subsection  in.J 
requirements.  Because  of  these  changed 
circumstances,  the  statements  made  in 
the  stafTs  letter  of  June  29, 1983 
regarding  the  scheduler  requirements  of 
10  CFR  50.48(c)(3)  are  no  longer  valid. 
Under  conditions  described  by  the 
licensee's  letter  the  scheduler 
requirement  for  subsection  III.J  is 
established  in  10  CFR  50.48(c)(2).  The 
subsection  requires  that  the  installation 
of  emergency  lighting  be  completed  prior 
to  the  present  outage. 

2.1    Evaluation 

On  July  13. 1983  the  Ucensee  filed  a 
supplemental  report  containing  the 
results  of  additional  evaluations  of  the 
fire  protection  features  at  IP-2.  At  that 
time,  the  need  for  additional  battery- 
backed  emergency  lighting  units  was  not 
fully  specified  although  the  licensee 
anticipated  completion  of  any  required 
installation  during  the  1984  refueling 
outage  because  of  a  potential  need  for 
removing  required  power  supplies  from 
service.  The  lighting  units  were  ordered 


early  to  have  them  available  for 
installation. 

Since  then  the  licensee  has  fully 
developed  the  design  package  and  has 
engineered  the  design  so  that  its 
implementation  does  not  require  a  plant 
outage.  The  licensee  has  concluded  that 
post-outage  installation  is  preferable 
because  it  results  in  major  cost  savings, 
not  achievable  during  a  refueling  outage. 

A  total  of  63  emergency  lights  are 
presently  envisioned.  Of  this  total  39  are 
presently  installed  or  will  be  installed 
prior  to  plant  startup.  Therefore,  the 
scheduler  exemption  which  was 
requested  pertains  to  the  24  lights  which, 
will  not  be  installed  prior  to  plant 
startup,  or  those  lights  already  installed 
which  must  be  relocated  due  to  the 
installation  of  new  alternate  shutdown 
equipment 

The  licensee  has  proposed  interim 
compensatory  measures.  Until  such  time 
as  emergency  lighting  installation  is 
completed  and  tests  and  walkdown  has 
determined  their  adequacy  the  licensee 
will  provide  hand  held  battery  lanterns 
for  plant  operator  use. 

Based  on  our  consideration  of  these 
circumstances,  we  conclude  that  the 
licensee  made  proper  application  of 
available  resources  in  a  best  effort  to 
provide  qualified  lighting.  However,  the 
time  allowed  proved  to  be  insufficient  to 
permit  full  implementation.  In  addition, 
we  have  determined  that  as  an  interim 
compensatory  measure  the  existing 
emergency  lighting,  although  not  fudly  in 
compliance  with  III.J  and  in  conjunction 
with  the  portable  lighting  units  that  are 
available  for  use  by  the  operators  and 
members  of  the  fire  brigade  can  provide 
emergency  lighting  as  needed  until  the 
instaUation  of  the  III.J  units  is  achieved. 
On  this  basis  the  staff  has  judged  that 
the  request  for  exemption  to  allow 
additional  time  to  complete  the 
installation  of  the  emergency  lighting 
until  three  months  from  plant  startup 
after  completion  of  the  present  refueling 
outage  be  granted. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  the  Exemption  will  have  no 
significant  impact  on  the  environment 
(49  FR  39252). 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for  Exemption 
dated  January  10, 1983  and 
supplemented  by  letters  dated  July  13, 
July  29.  and  September  9, 1983,  (2)  the 
Commission's  letter  dated  October  16. 
1984  and  (3)  the  Exemption.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington. 
D.C.  and  at  the  B.  F.  Jones  Memorial 
Library,  663  Franklin  Avenue.  Aliquippa. 
Pennsylvania  15001.  A  copy  of  items  (2) 


and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
D.C.  20555.  Attention:  Director  Division 
of  Licensing. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Bethesda,  Maryland  this  16th  day 
of  October  1964. 
Edaoa  G.  Case. 

Deputy  Dinctor,  Office  of  Nuciear  Reactor 
Regulation. 

[FR  Doc  M-2aO«2  PUad  10-21-M:  ktt  ami 
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Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Metal 
Components;  Meeting 

The  ACRS  Subcommittee  on  Metal 
Components  will  hold  a  meeting  on 
November  8  and  9. 1984.  Room  1046. 
1717  H  Street,  NW,  Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  November  8. 1984 — 8:30  a.m. 

until  the  conclusion  of  business 
Friday,  November  9, 1964 — 8:30  a.m. 

until  the  conclusion  of  business 

The  Subcommittee  will  review  a  draft 
report  entitled  "Report  of  die  U.S. 
Nuclear  Regulatory  Commission  Piping 
Review  Committee,  Vol.  lit  Evaluation 
of  Potential  for  Pipe  Breaks."  NUREG- 
1061.  Vol.  m,  dated  September  1964. 
discuss  degraded  bolting,  and  review 
the  RES  materials  and  metallurgy 
program  and  budget. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  identified  below 
as  far  in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  an  hold  discussions 
with  representatives  of  the  NRC  Staff. 
its  consultants,  and  other  interested 
persons  regarding  this  review. 
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Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Elpidio  Igne  (telephone  202/634-1414) 
between  8:15  ajn.  and  5:00  p.m.,  EDT. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occtirred. 

Dated  October  18. 19B4 

Mortoo  W.  Ubukin, 

Assistant  Executive  Director  for  Project 
Review. 

(FR  Ooc  U-aaM  FUad  l».2S-8(:  MS  un] 
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Apple  etloni  end  Amendinents  To 
Operating  Uoeneee  Involving  No 
SlgnHleant  Hazards  Consideratlone. 
Monttily  Notice 

I.  Background 

Pursuant  to  Public  Law  (Pub.  L)  97- 
415.  the  Nuclear  Regulatory  Commission 
(the  Conmiission)  is  publishing  its 
regular  monthly  notice.  Pub.  L  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  monthly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  monthly  notice  which  was 
published  on  September  28, 1984  (49  FR 
38390)  through  October  15. 1984. 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FAOLrrY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNinCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNFFY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 


50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch. 

By  November  28, 1984,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nat\u%  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 


petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  sdieduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  Isit  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

U  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  bearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

ff  the  final  determination  is  that  the 
amendment  invovles  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circimistances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  3D-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
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significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington.  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  fllings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  vvith  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington,  D.C,  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

Commonwealth  Edison  Company. 
Docket  No.  50-237,  Dresden  Nuclear 
Power  Station,  Unit  No.  2,  Grundy 
County,  lUinois. 

Date  of  amendment  request: 
September  11, 1984. 


Description  of  amendment  request- 
The  proposed  Technical  Specification 
changes  request  extension  of  the 
Maximum  Average- Planar  Linear  Heat 
Generation  Rate  (MAPLHGR)  curves  for 
Exxon  8X8  and  9x9  (LTA)  fuel  types 
from  13  500  MWD/MT  to  35  000  MWD/ 
MT  and  for  GE  P8DRB265H  fuel  type 
from  40  000  to  45  000  MWD/ST  and 
deletion  of  the  MAPLHGR  curve  for  GE 
fuel  type  P8DRB239  which  has  never 
been  used  at  Dresden  Station  and  is  not 
expected  to  be  in  the  future. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  amendment  requests 
extension  of  the  MAPLHGR  curves  for 
Exxon  8x8  and  9X9  (LTA)  fuel  types  to 
35  000  MWD/MT  from  the  present 
13,500  MWD/MT  and  for  GE 
P8DRB265H  fuel  type  from  40,000  to 
45,000  MWD/ST.  Based  on  the  criteria 
established  by  the  Commission  in  10 
CFR  50.92(c),  it  is  the  staffs  opinion  that 
operation  of  Dresden  Unit  2  in 
accordance  with  the  proposed 
amendment  will  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because: 

(a)  The  amendment  involves 
restrictions  on  the  reactor  power 
distribution  during  normal  operation 
which  corresponds  with  example  (ii)  of 
the  Commission's  guidance  published  in 
the  Federal  Register  on  AprU  6, 1983  (48 
re  14870)  and 

(b)  These  restrictions  on  power 
distribution  are  based  on  a  reanalysis  or 
reevaluation  of  accidents  in  accordance 
with  NRC  approved  methods  and  are 
specifically  provided  to  ensure  that  the 
consequence  of  accidents  (LOCA) 
remain  within  the  existing  accident 
criteria  at  Dresden. 

Such  operation  will  also  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  or  involve  a  significant 
reduction  in  the  margin  of  safety  since  it 
is  the  staffs  opinion  that  the 
amendment  will  ensure  that  the  10  CFR 
50.46  ECCS  criteria  will  continue  to  be 
met  during  future  operation.  Thus  the 
staff  proposes  to  determine  that  the 
requested  action  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street,  Morris,  Illinois  60451. 

Attorney  for  licensee:  Robert  G. 
Fitzgibbons,  Jr.,  Isham,  Lincoln  and 
Beale,  Three  First  National  Plaza,  Suite 
5200,  Chicago,  Illinois  60602. . 

NRC  Branch  Chief:  Walter  A.  Paulson 
(Acting). 


Consumers  Power  Company,  Docket  No. 
50-255,  Palisades  Plant.  Van  Bureo 
County,  Michigan 

Date  of  amendment  request 
September  17, 1984. 

Description  of  amendment  request: 
The  licensee  has  modified  the  Auxiliary 
Feedwater  (AFW)  System  by  utilizing  a 
sparehigh-pressure  safety  injection 
pump  as  a  third  AFW  pump  that  is 
physically  separated  from  the  existing 
AFW  pumps.  The  modification  improves 
the  reliability  and  performance  of  the 
AFW  System.  The  system  provides  for 
AFW  pump  suction  frt)m  either  the 
condensate  storage  tank,  Bre  water 
system  or  the  service  water  system.  The 
requested  Technical  Specification 
change  pertains  to  the  improved  AFW 
System.  The  proposed  change  is 
responsive  to  the  requirements  of 
NUREG-0737  TMI  Action  Plan  Item 
II.E.1.1  and  the  guidance  given  in 
Generic  Letter  83-37.  dated  November  1, 
1983.  The  change:  (1)  Adds  new  limiting 
conditions  for  operation  and 
surveillance  requirements  that  were  not 
previously  contained  in  the  Technical 
Specifications,  (2)  extends  the  maximum 
period  to  restore  the  alternate  fire  water 
suction  to  the  AFW  pumps  from  72 
hours  to  7  days,  (3)  revises  Table  3.17.4 
to  reflect  the  changes  in  the  AFW 
instrumentation  nomenclature,  (4) 
clarifies  the  description  of  the  AFW 
pump  Auto  Initiation  surveillance  test 
and,  (5)  deletes  reference  to  High 
Pressure  Safety  Injection  (HPSI)  Pump 
P-66C  which  is  now  referred  to  as  AFW 
pump  P-8C. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  of  no  significant  hazards 
consideration  determination  by 
proWding  certain  examples  (April  6, 
1983,  48  FR  14870).  Item  (1)  of  the 
proposed  license  amendment  would 
constitute  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications 
and  therefore  fits  example  (ii)  of  the 
types  of  amendments  that  are 
considered  no  likely  to  involve 
significant  hazards  considerations. 

Another  example  (i)  involves  a  purely 
administrative  change:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  speciHcations. 
correction  of  an  error  or  a  change  in 
nomenclature.  Item  (4)  of  the  proposed 
amendment  would  change  the 
description  of  the  AFW  pump  Auto 
Initiation  surveillance  test  to  indicate 
that  the  automatic  start  portion  of  the 
test  is  performed  with  the  "pump  test — 
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key  switch."  Since  this  change  in 
nomendstute  does  not  alter  the 
performance  of  the  test,  it  is  a  purely 
administrative  change. 

Item  (^  is  abo  CBOonpassed  by 
example  (i).  By  letter  dated  fane  19. 
19M,  the  rom  mission  issued 
Ameodaient  No.  <3  to  I^visioaal 
C^teratiagLacanae  Na  DHl-ao  for  the 
Palisades  Plant,  which  approved  the 
deletioa  of  the  spare  HPSI  pump  (IL46C] 
for  ase  as  an  AFW  pump  and  deleted 
the  reference  to  diis  pump  from  the 
Destga  Features  section  of  the  Technical 
Spadficatioos.  The  proposed 
amendment  deletes  the  reference  to  this 
HPSI  pump  (P-66C]  from  the 
SHTvelllance  requirements.  Since  the 
deletion  <if  the  pump  as  a  HPSI  pump 
has  already  been  approved  and 
implemented,  and  the  surveillance 
requirements  for  the  pump  are  now 
covered  in  the  proposed  change  to  the 
AFW  System,  this  change  is  purely 
administrative  in  nature. 

Anodier  item  eoooaipassed  by 
example  (i)  is  the  revision  of  Table 
3.17.4  to  reflect  the  changes  in  the  AFW 
instrumentation  nomenclature.  Item  (3). 
The  pnyosed  change  revises  the 
Functional  Unit  column  to  more 
accurately  describe  the  required 
instruments.  The  operabiiity, 
redundancy  and  permissible  byfiass 
conditions  reflect  the  revision  in  the 
Functional  unit  mhimn  Since  itye 
proposed  specifications  are  very  similar 
to  those  in  the  current  Technical 
Specificatioas  and  only  reflect  a  change 
in  nomenclature,  the  change  is  purely 
administrative. 

Item  (2)  extends  the  maximum  period 
to  restore  the  alternate  fire  water 
suction  to  the  AFW  piunps  from  72 
hours  to  7  days.  The  AFW  System  has 
been  modified  to  provide  one  {ihinary 
and  two  secondary  suction  sources  to 
the  AFW  pump.  The  addition  of  another 
secondary  suction  source  reduces  the 
need  to  have  the  fire  water  suction 
source  returned  to  service.  Therefore, 
the  licensee  proposes  to  relax  the  time 
limit  on  the  subject  limiting  condition  for 
operation.  Since  the  licensee's  modified 
AFW  System  provides  three  sources  of 
makeup  water  for  the  AFW  System  as 
opposed  to  the  two  previously  available, 
the  staff  finds  the  relaxation  of  the 
maximum  time  period  to  restore  either 
of  flie  secondary  sources  not  to  pose  a 
significant  hazards  consideration  in  that 
it  wodd  not  Involve  a  significant 
increase  in  ^e  probability  or 
conseqaences  of  a  previously  evaluated 
accident;  would  not  create  the 
possibitity  of  a  new  or  different  kind  of 
accident  from  an  accident  previously 
evafamted;  and  would  not  involve  a 


significant  reduction  in  a  mar^  of 
safety. 

Based  oa  &e  above,  the  NRC  staff 
proposes  to  determine  that  Items  (1) 
through  (5J  of  the  proposed  amendment 
request  do  not  Involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Kalamazoo  Public  Library,  315 
Soudi  Rose  Street,  Kalamazoo,  ^fichigan 
49008. 

Attorney  for  licensee:  Judd  L  Bacon, 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

NRC  Branch  Chief:  Walter  A. 
Paul»on.  Acting  Chief. 

Dairyland  Power  Cooperative,  Docket 
No.  50-409,  La  Crosse  BoiKng  Water 
Reactor,  Vamon  County,  Wiscansm 

Date  of  amendment  request:  August 
23, 1984,  which  modifies  a  submittal 
dated  April  4. 1983. 

Description  of  amendment  request 
The  request  for  technical  specification 
changes  would  incorporate  NUREG- 
0737  TMI  requirements  by  adding 
mechanical  maintenance  technicians 
and  auxiliary  operators  to  the  list  of 
persons  whose  overtime  would  be 
restricted  by  technical  specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
NRC  Generic  Letter  83-02  requested  that 
BWR  licensees  review  tlieir  Technical 
Specifications  to  determine  if  they  were 
consistent  with  BWR  Model  Technical 
Specifications  provided  for  NUREG- 
0737  TMI  Action  Plan  Requirements. 
Dairyland  Power  Cooperative  (DPC) 
responded  to  this  request  on  April  4, 
1983  and  submitted  an  amendment 
request  to  add  two  specifications.  A 
Notice  of  Consideration  of  Issuance  of 
Amendment  to  License  and  ftopoaed  No 
Significant  Hazards  Determination  and 
Opportunity  for  Hearing  for  this 
proposed  amendment  was  published  in 
the  Federal  Register  on  August  23, 1983 
(48  FR  38400).  On  August  23, 1984,  DPC 
revised  the  April  4. 1983  amendment 
request  by  adding  mechanical 
maintenance  technicians  and  auxiliary 
operators  to  the  list  of  persons  whose 
overtime  would  be  restricted. 

The  Commission  has  provided 
guidance  for  making  these 
determinations  by  providing  certain 
examples  (48  FR  14870,  April  6, 1963). 
One  of  the  examples  (ii)  of  actions 
involving  ao  significant  hazards 
consideration  relates  to  a  change  that 
constitutes  an  addidonal  limitation, 
restriction,  or  control  not  presenUy 
included  in  the  technical  specifications. 
The  requested  action  fits  this  example. 
On  this  basis,  the  NRC  staff  proposes  to 
determine  that  the  application  for  the 


above  changes  does  not  involve  a 
significaat  iMaards  oonsideratioa. 

loco/  Pabtic  Docur-emt  Room 
location:  La  Cross  Mhhc  Library,  &0O 
Maia  Street  La  Croaae.  Wiscoaiia 
54601. 

Attorney  for  lioeasee:  OS.  Heistand, 
Jr.,  Esquire,  Morgan,  Lewis  A  Boddus, 
1800  M  Street,  NW.,  Wastdngton.  D.C. 
20036. 

NRC  Branch  Chief  Walter  A. 
Paulson. 

Dairyland  Powar  CocHjaraliva,  Dockat 
No.  50-408.  h^Cio&f  Boiling  Watar 
Reactor,  Vatnoa  County,  Wiaooaain 

Dale  of  Amendment  request  August 
24, 1984,  whidi  revises  a  submittal  dated 
March  20, 1684. 

Description  of  amendment  request 
On  March  20, 1984.  Dairyland  Power 
Cooperative  submitted  proposed 
Tedimcal  Specifications  (TSs)  In 
response  to  NRC  Generic  Letter  83-43. 
This  letter  requested  that  licensees  seek 
to  modify  their  TSs  to  be  consistent  with 
the  new  reporting  requirements  of  10 
CFR  5a72  and  S0.73  which  became 
effective  on  January  1, 1984.  A  Proposed 
No  Significant  Hazards  Consideration 
Determination  for  this  proposed  license 
amendment  was  published  in  the 
Federal  Register  on  June  20, 1984  (49  FR 
253S8).  However,  the  TS's  proposed  in 
the  Hcensee's  March  20, 1984  application 
were  not  acceptable  to  the  NRC.  On 
August  24, 1984,  the  licensee 
resubmitted  proposed  TSs  modeled 
more  dosely  after  the  guidance  provided 
in  Generic  Letter  83-43.  Tlie  revised 
proposed  Technical  Specifications 
submitted  on  August  24, 1984  are  now 
under  consideration  by  the  NRC. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  g\udance 
for  making  these  determinations  by 
providing  certain  examples  (April  6, 
1983,  48  FR  14870).  One  of  the  examples 
(ii)  of  actions  involving  no  significant 
hazards  consideration  relates  to  a 
change  made  to  make  the  license 
conform  to  changes  in  the  regulations, 
where  the  hcense  change  results  in  very 
minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulations. 
The  license  changes  proposed  above  fall 
within  this  example.  On  this  basis,  the 
staff  proposes  to  conclude  that  the 
requested  action  would  involve  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  LaCrose  Public  Library,  800 
Main  Street,  La  Crosse,  Wisconsin 
54601. 

Attorney  for  licensee:  O.S.  Heistand. 
Jr.,  Esquire,  Morgan,  Lewis  ft  Boduus. 
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1800  M  Street  NW..  Washington.  D.C 
20036. 

NRC  Branch  ChiefrW aWet  A.  Paulson 
Acting  Branch  Chief. 

Duke  Power  Company,  Dockets  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request-  July  31. 
1984. 

Description  of  amendment  request: 
The  proposed  amendment  would 
expand  Technical  Specification  Tables 
3.3-10  and  4.3-7  concerning  accident 
monitoring  instrumentation  and 
surveillance  requirements  to  include  the 
recently  installed  Reactor  Vessel  Level 
Instrumentation  System  and  include 
both  the  channels  of  the  Subcooling 
Margin  Monitoring  System.  These 
systems  which  provide  for  inadequate 
core  cooling  instrumentation  are 
required  by  NUREG-0737,  II.F.2,  to 
enhance  the  power  plant  safety. 

Basis  for  proposed  no  significant 
hazards  consideration  determined:  The 
Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether 
license  amendments  involve  significant 
hazards  considerations  by  providing 
certain  examples  (48  FR 14870).  One  of 
the  examples  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications.  In  complying 
with  the  requirements  of  NUREG-0737, 
the  licensee  has  proposed  additional 
restrictions  and  controls  to  the 
Technical  SpeciBcations  to  assure 
compliance.  This  proposed  addition  to 
the  Technical  Specifications  is  similar  to 
the  above  cited  example. 

On  this  basis,  the  NRC  staff  proposes 
to  determine  that  this  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina.  Charlotte  (UNCC 
Station).  North  Carolina  28242. 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company.  P.O.  Box  33189, 
422  South  Church  Street.  Charlotte. 
North  Carolina  28242. 

NRC  Branch  Chief:  Elinor  G. 
Adensam. 

Duke  Power  Company.  Dockets  Nos.  50- 
169, 50-270,  and  50-287,  Oconee  Nuclear 
Station,  Units  Nos.  1, 2  and  3,  Oconee 
County,  South  Carolina 

Date  of  amendment  request:  August  8. 
1984. 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 


Technical  Specification  (TS)  4.4.1.5.2(a) 
to  change  the  air  lock  testing  frequency 
from  quarterly  to  semiannually.  The 
proposed  revision  would  change  the  TS 
to  conform  to  the  requirements  of  10 
CFR  Part  50.  Appendix  J.  "Primary 
Reactor  Containment  Leakage  Testing 
for  Water-Cooled  Power  Reactors"  and 
would  result  in  very  minor  changes  to 
facility  operations  clearly  in  keeping 
with  the  regulations. 

Basis  for  proposed  no  significant 
hazards  consideration  determined:  The 
Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  involving  no 
significant  hazards  consistent  include 
(vii)  a  change  to  make  a  license  conform 
to  changes  in  the  regulations  where  the 
license  change  results  in  very  minor 
changes  to  facility  operations  clearly  in 
keeping  with  the  regulations. 

The  proposed  amendment  would 
revise  TS  4.4.1.5.2(a)  to  change  the  air 
lock  testing  frequency  from  quarterly  to 
semiannually.  The  proposed  revisions 
would  change  the  TS  to  conform  to  the 
requirements  of  10  CFR  Part  50. 
Appendix  J,  "Primary  Reactor 
Containment  Leakage  Testing  for 
Water-Cooled  Power  Reactors".  Since 
the  requested  change  to  the  TS  conforms 
to  changes  in  the  regulations,  where  the 
change  results  in  very  minor  changes  to 
facility  operations  clearly  in  keeping 
with  the  regulations,  the  requested 
change  is  encompassed  by  the 
Commission's  example  (vii)  and  is  not 
expected  to  involve  a  significant 
hazards  consideration. 

Since  the  appUcation  for  amendment 
involves  a  proposed  change  that  is 
similar  to  an  example  for  which  no 
significant  hazards  consideration  exists, 
the  Commission's  staff  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  County  Library.  501 
West  Southbroad  Street  Walhalla. 
South  Carolina. 

Attorney  for  licensee:  ].  Michael 
McGarry  III,  Bishop,  Liberman,  Cook, 
Purcell  and  Reynolds,  1200 17th  Street. 
NW.,  Washington,  D.C.  20038. 

NRC  Branch  Chief  John  F.  Stolz. 

Duke  Power  Company,  Dockets  Nos.  50- 
269, 50-270,  and  50-287,  Oconee  Nuclear 
Station,  Units  Nos.  1. 2  and  3,  Oconee 
County,  South  Carolina 

Date  of  amendment  request-  August 
15, 1984. 

Description  of  amendment  request- 
The  proposed  Ucense  amendment  would 


revise  the  Technical  Specifications  (TS) 
in  three  areas: 

1.  The  proposed  changes  to  the  TS  are 
associated  with  the  Reactor  Building 
(RB)  purge  system  and  are  based  on 
guidance  provided  by  the  Commission  in 
a  July  7, 1981  letter.  TS  3.6.3  would  be 
revised  to  reflect  a  new  Limiting 
Condition  for  Operation  (LCO)  on  the 
RB  purge  system.  The  RB  purge  system 
would  be  required  to  be  isolated 
whenever  the  reactor  coolant  system 
temperature  is  above  250  'F  and 
pressure  is  above  300  psig.  The  proposed 
LCO  would  allow  one  isolation  valve  to 
be  open  on  each  penetration  up  to  hot 
shutdown  for  testing  or  maintenance.  TS 
4.4.4  would  be  added  to  refiect  the  RB 
purge  system  surveillance  requirements 
and  the  purge  valve  seal  inspection,  as 
recommended  by  the  Commission. 

2.  TS  3.1  would  be  revised  to  reflect 
the  LCO  of  the  low  temperature 
overpressure  protection  system  and  TS 
4.2  would  provide  the  surveillance 
requirements  for  this  system.  The 
proposed  TS  associated  with  low 
temperature  overpressurization  are 
based  on  guidance  provided  by  the 
Standard  TS  and  the  Commission's 
Safety  Evaluation  of  August  8. 1983.  The 
Commission  requires  six  items  in  the  TS. 
The  licensee  does  not  consider 
necessary  three  of  these  items:  the 
maximum  tank  water  level,  the  core 
flood  tank  discharge  valves,  and  the 
operation  of  the  lost  makeup  tank.  They 
have  provided  an  analysis  to  show  that 
the  failure  to  perform  the  LCO  for  these 
three  items  does  not  create  an  unsafe 
condition. 

3.  The  proposed  amendment  would 
change  1^  pages  6.1-6  and  6.1-6a  to 
reflect  the  new  requirements  on 
minimum  operator  staffing  that  became 
effective  January  1. 1984.  The  Hcensee 
states  that  they  are  presently  in 
compliance  with  the  rule,  and  they  are 
proposing  to  change  the  TS  to  reflect  the 
new  requirements  and  to  allow  certain 
temporary  deviations  as  allowed  by  the 
regulations. 

Basis  for  proposed  no  significant 
hazards  consideration  determined:  The 
Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  involving  no 
significant  hazards  consideration 
include  (ii)  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the  TS, 
and  (vii)  a  change  to  make  a  Hcense 
conform  to  changes  in  the  regulations 
where  the  Ucense  change  results  in  very 
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clearly  in  keeping  with  the  wgwhitwws. 

Items  1  «ad2olfteprop<Med 
amendmeBt  would  add  oestdctioQt  ia 
operatiBD«Bd  MirveilbkBoe  le^uireaeatB 
not  presently  ia  the  TS.  Additional  LCO 
and  flurveiUance  BequireBients  would  be 
provided  ior  the  RB  puige  system  and 
low  temperature  overpressure 
protection.  Siaoe  these  two  requested 
changes  an  ^^nrompassed  by  the 
Coaunission's  example  (ii).  Aey  are  not 
expected  to  kivokre  a  aignificaat 
hazards  coBsideratian, 

Item  3  of  the  prqposed  amendiseiit 
would  change  the  TS  to  conform  to  the 
new  regulation  on  staffing  requirements. 
Since  the  requested  change  results  in 
minor  changes  to  the  facility  oiperations 
deady  in  l»wpi«^  with  the  r^g^ation 
and  is  thp.ntfore  eacompassed  by  the 
Conumssion's  example  {vii],  it  is  aot 
expected  to  involve  a  significant 
hazards  consideration. 

Since  the  application  for  amendment 
involves  proposed  changes  ^t  are 
similar  to  examples  for  which  no 
significant  hazards  consideration  exists, 
the  Commisrianrs  staff  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
sipiificant  hazards  consideration. 

Local  PabBc  Document  Room 
location:  Oconee  County  Library,  SOI 
West  Soulhbioad  Street,  Walhalla, 
SouA  Carolina. 

Attorney  for  licensee:  J.  Michael 
McGarry  91,  Bi^op,  Liberman,  Cook, 
PnrceD  and  fteynelds,  1200  I7th  Street, 
NW.,  WaAington.  D.C.  20038 

NRC  Branch  Chief:  John  F.  Stolz. 

Duke  Powvr  Campany,  Dockets  Nos.  £0- 
289,  SO-iZTO.  aad  50-287.  Ocooee  Nuclaar 
Station,  Units  Nos.  1, 2  and  3,  Oconee 
County,  South  Carolina 

Date  afamendaent  request 
September  11, 19B4. 

Descriptioa  of  amendment  request- 
The  praposad  auKodBeat  would  revise 
the  Tecfancal  Specifications  (TSs)  to 
suptxjrt  the  operatiao  of  Oconee  Unit  1 
at  full  rated  power  during  the  npcoming 
Cycle  0.  The  proposed  amendment 
request  changes  the  foUowiog  areas: 

1.  Core  RvteotiaB  Safety  Limite  (TS 
2.1): 

2.  IVotective  Systen  J4aximum 
AUowable  Setpciinls  (TS  2.3): 

3.  Kod  Positiaa  limits  (TS  3.5.2);  and 

4.  Power  inabalance  Urai^  (TS  3.5.2). 
To  support  the  luense  axnendment 

request  farapenition  of  Ooonee  Unit  1 
during  Cyck  0,  the  licensee  submitted, 
as  aa  attadhnieat  to  die  application,  a 
Baboook  A  Wikxix  (Bft  W)  fieport  B&W- 
ISti.  "OcoMe  Unit  1.  Cyde  9  Reload 
Report"  A  SHmaMcy  of  the  Cycle  0 


operating  paraawters  is  included  in  die 
repral  tian^  with  safety  analyses. 

During  the  refueling  outage,  113  fuel 
aasemUies  wfll  be  reinserted,  similar  to 
those  previon^  used,  and  64  fuel 
assemblies  will  be  disdiai^gad  and 
r^laced  by  new  but  substantially 
similar  assemlblies  of  the  Mark  BZ  type. 

Basis  for  proposed  no  significant 
haaaids  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  this 
standards  in  lOCFR  50J2  by  providing 
certain  examples  (48  FTl  14870).  Example 
(iii)  of  the  types  of  amendments  not 
likely  tb  involve  significant  hazards 
con^erations  is  an  ameiMksent  to 
reflect  a  core  reload  where: 

(1)  No  fuel  assemblies  sign^canliy 
differoit  from  those  found  previously 
acceptable  to  the  Cmanission  for  a 
previous  core  at  the  facility  in  qnestios 
are  involved; 

(2J  No  significant  al»ages  are  made  to 
the  acceptance  criteria  far  the  Technical 
Specifications; 

(3)  The  analytical  methods  used  to 
demoBstrate  conformanoe  with  the 
Tnrhninal  SpecificaticHis  and  r^uiations 
are  not  significantly  changed;  mad 

(4)  The  NRC  has  previoasly  found 
such  methods  acceptable. 

This  particular  reload  involves  the 
reinsertion  of  113  fuel  assemblies  of  a 
type  previouly  approved  and  need  and 
tlw  insertion  of  64  fuel  assemblies  of  the 
Ibtark  BZ  type.  The  Mark  BZ  fiiel 
assemblies  are  the  same  as  previously 
approved  and  used  assemblies  in  tenns 
of  fuel  rods,  end  ^id.  end  fittings,  and 
guide  tubes  and  differ  only  slightly  from 
previously  approved  assemblies  in  the 
use  of  Zircaloy  spacer  grids  rather  than 
Inconel  Intermediate  Spacer  grids.  Thus, 
this  core  reload  involves  the  use  of  fuel 
assemblies  that  are  not  s^iificantly 
different  firom  those  found  previously 
acceptable  to  the  Commission  for  a 
previous  core  at  this  facility.  In  the 
analyses  si^porting  this  reload,  there 
have  been  no  significant  changes  in 
acceptance  criteria  for  the  Technical 
Specifications,  the  analytical  methods 
used  to  demonstrate  canformance  with 
the  Technical  Specifications  and  the 
regulations  were  not  significantly 
changed,  and  those  analytical  methods 
have  {Heviously  been  found  acceptable. 
Thus,  this  reload  and  the  proposed 
license  amendments  reflecting  it  appear 
to  be  encompassed  by  example  (iii)  of 
amendments  not  likely  to  involve 
significant  hazards  considerations.  On 
this  basis,  the  Commissian  proposes  to 
determine  that  these  amendments  do  not 
involve  significant  hazards 
considerations. 

LocaJ  Public  Document  Room 
location:  Oconee  County  Library,  501 


West  Southbroad  Sh-eet,  Walhalla, 
South  Carolina. 

Attorney  for  Licensee:  ].  Michael 
McGarry.  Ill,  Bishop,  Liberman,  Cook, 
Pnrcell  and  Reynokis.  1200 17th  Street. 
NW.,  Washington.  D.C  20036. 

NRC  aranch  Chief:  }ahn  F.  Stoiz. 

Duquesne  Light  Company,  Docket  No. 
50-«34,  ■aavOT  Vdley  Power  Stafion, 
Unit  No.  1,  Shippingport,  Pennsylvona 

Date  of  amendment  request 
September  5, 1984. 

Descriptioa  of  amendment  request 
This  is  an  application  for  an  ameadmeot 
to  Operating  License  DPR-fifi,  revisiag 
the  Tecimicai  Specifiratinns  as  {bUowK 

(1)  CuTFOitly,  ^wcificatioa  3J.3.8.a 
requires  that  a  fire  watch  pabnl  inspect 
fire  zones  when  less  than  the  minimum 
number  of  fire  detection  instnunents  are 
operable,  regardless  of  where  the  zones 
are  located.  The  proposed  change  would 
relax  this  to  allow  such  an  iaspwciion  to 
be  performed  at  8-hour  intervals,  or  in 
lien  of  an  inspection,  air  temperature  be 
monitcned  at  A-hear  intervala,  if  the 
affected  &e  zone  is  inside  ooatainaieat. 
The  proposed  change,  howevec  would 
conform  with  the  staff  position  as  stated 
in  the  Standard  Technical  Specifications 
for  Westinghoose  Pressurized  Water 
Reactors  [fAJREG-0452.  Rev.  4). 

(2)  The  current  SpedficatioB  4.3.34.1 
requires  that  each  fire  detectioa 
instrument  be  demonstrated  operable  by 
performance  of  a  channel  functional  test 
at  six-month  interv^.  The  proposed 
amendment  would  change  ^e  schedule 
for  instruments  not  accessible  during 
normal  operation  such  that  the  test 
would  be  done  "during  each  cold 
shutdown  exceeding  24  hours  nnless 
performed  in  the  previous  6  months**. 

'  This  also  is  a  sli^t  relaxation  bnt 
nevertheless  oonf omu  with  NUREC- 
0452,  Rev.  4. 

Relaxation  of  the  surveillance 
requirements  in  the  manner  described 
above  may  slightly  increase  the 
probability  of  a  fire  not  bong  detected, 
but  the  proposed  requirements  conform 
with  current  staff  poJBitions  on  the 
subject  matter. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR 14870).  One  of  these. 
Example  (vi).  involving  no  significant 
hazards  considerations  is  "a  change 
which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accident,  or  may  reduce  in  some  way  a 
safety  margin,  bat  where  the  results  of 
the  change  are  clearly  within  all 
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acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan."  Hie  guidance 
document  referenced  is  not  the  Standard 
Review  Plan  but  NUREG-0452.  Rev.  4. 
With  only  this  variation,  the  proposed 
amendment  matches  the  example  and 
the  staff,  therefore,  proposes  to 
characterize  it  as  involving  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts,  and 
Trowbridge,  1800  M  Street,  N.W., 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Georgia  Power  Company,  Oglethorpe 
Power  Coiporatkm,  Mimidipal  Electric 
Authority  of  Georgia.  City  oi  Dalton, 
Georgia.  Docket  No.  50-321.  Edwin  L 
Hatch  Nuclear  Plant,  Unit  No.  1.  Appling 
County.  Georgia 

Date  of  amendment  request:  February 
6, 1984,  as  supplemented  April  3  and 
September  6, 1984. 

Description  of  amendment  request-  By 
letter  dated  February  6, 1984,  as 
supplemented  April  3, 1984,  Georgia 
Power  Company  requested  amendments 
to  the  operating  licenses  for  Hatch  Units 
1  and  2.  The  requested  amendments 
would  modify  the  Technical 
Specifications  for  these  Units  to  reflect 
certain  proposed  plant  modifications 
related  to  the  Average  Power  range 
Monitor  and  Rod  Block  Monitor 
instrumentation.  A  Notice  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  and  Opportunity  for  Prior 
Hearing  related  to  this  request  was 
published  in  the  Federal  Register  (49  FR 
20767)  on  May  16. 1984.  No  request  for 
hearing  or  petition  for  intervention  was 
filed,  and  the  requested  changes  were 
made  to  the  Facility  Operating  License 
for  Hatch  Unit  2  by  Amendment  No.  39 
dated  July  13, 1984  (49  FR  29341), 
following  completion  of  the  proposed 
modifications  at  Unit  2.  The  changes  for 
the  Hatch  Unit  1  Facility  Operating 
License  were  held  in  abeyance  pending 
completion  of  the  proposed 
modifications  at  Unit  1. 

By  letter  dated  September  6, 1984, 
Georgia  Power  Company  requested 
several  revisions  to  the  February  6, 1984, 
and  April  3, 1984,  submittals  with 
respect  to  Hatch  1  only.  These  revisions: 
(1)  Provide  an  additional  restriction  on 
plant  operation  during  the  Limiting 
Condition  for  Operation  with  one 
recirculation  loop  out  of  service:  (2) 
remove  the  one-hour  time  period 


allowed  prior  to  blockage  of  control  rod 
withdrawal  with  the  plant  in  a  Limiting 
Control  Rod  pattern  and  both  Rod  Block 
Monitor  channels  inoperable;  and  (3) 
correct  a  typographical  error  in  the 
February  6, 1984.  submittal.  Similar 
revisions  were  approved  for  Hatch  Unit 
2  in  Amendment  No.  39. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided  guidance 
for  the  application  of  the  criteria  in  10 
CFR  50J92  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  involve  a  significant  hazards 
consideration  (48  FR  14870).  One  such 
example  is  (ii).  a  change  that  constitutes 
an  additional  limitation,  restriction  or 
control  not  presently  included  in  the 
Technical  Specifications.  Of  the 
proposed  changes  to  the  Unit  1  TSs 
discussed  above.  Item  1  woud  provide 
an  additional  restriction  and  Item  2 
would  tighten  the  limits  on  time  allowed 
to  block  control  rod  withdrawal  Thus, 
proposed  change  Items  1  and  2 
constitute  additional  limitations, 
restrictions  or  control  not  presently 
included  in  the  Technical  Specifications 
similar  to  example  (ii). 

Another  such  example  is  (i).  a  purely 
administrative  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclature.  Item  3  above 
corrects  an  error  and  is  therefore  similar 
to  example  (i). 

On  the  bases  stated  above,  the 
Commission  proposes  to  determine  that 
the  September  6, 1984,  revisions  to  the 
application  for  amendment  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia. 

Attorney  for  licensee:  G.P. 
Trowbridge,  Shaw,  Pittman,  Potts  and 
Trowbridge.  1800  M  Sti-eet,  NW., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton, 
Georgia.  Docket  No.  50-321.  Edwin  I. 
Hatch  Nuclear  Plant,  Unit  No.  1,  Appling 
County.  Georgia 

Date  of  amendment  request' 
September  S,  1984. 

Description  of  amendment  request: 
The  proposed  amendment  involves  four 
principail  types  of  modifications  to  the 
Technical  Specifications  (TSs)  as 
discussed  below: 

1.  Analog  Transmitter  Trip  System 
(ATTS)  Type  Modifications— These 
modifications  reflect  the  use  of  the  new 
ATTS  that  is  currently  being  installed. 


The  ATTS  related  changes  include  new 
isntrument  trip  setpoints/allowable 
values  and  siuveillance  intervals  which 
take  credit  for  the  advantages  that  the 
new  devices  have  over  those  currently 
installed  at  the  plant,  in  terms  of 
setpoint  drift  and  instrument  accuracy. 

The  ATTS  related  modifications  are 
as  follows: 

A.  Change  the  surveillance 
requirements  for  the  ATTS 
instnunentation  to  once  per  shift  for 
channel  checks,  once  per  month  for 
channel  functional  tests,  and  once  per 
operating  cycle  for  channel  calibrations. 
Additional  changes  to  the  nomenclature 
used  in  the  TSs  are  included  for 
clarification  and  consistency  with  this 
proposed  change.  ATTS  replaces  the 
pressure,  level,  and  temperature 
switches  in  the  reactor  protection 
system  and  emergency  core  cooling 
system  (ECCS)  with  analog  sensor/trip 
unit  combinations.  The  system  is 
designed  to  improve  sensor  intelligence 
and  reliability,  while  still  providing 
continued  monitoring  of  critical 
parameters  and  performing  the  intended 
basic  logic  function.  The  licensees  have 
stated  that  since  the  ATTS 
instrumentation  is  superior  in  design  to 
the  mechanical  switches  currentiy  used 
at  Hatch,  certain  surveillance  intervals 
may  be  extended  without  any  significant 
effect  on  the  expected  magnitude  of 
sensor  drift  or  frequency  of  instnmient 
malfunction. 

b.  Lower  the  Level  2  trip  setpoint/ 
allowable  value  from  -38  inches  to  -55 
inches.  This  will  decrease  the  number  of 
plant  transients  by  decreasing  the 
number  of  HPCI/RCIC  (High  Pressure 
Coolant  Injection/Reactor  Core 
Isolation  Cooling)  actuations  due  to 
normal  operational  perturbations  in 
water  level. 

c.  Delete  the  high  drywell  pressure 
isolation  trip  for  residual  heat  removal 
(RHR)  (shutdown  cooling  mode)  and 
reactor  pressure  vessel  head  spray 
valves.  The  purpose  of  this  change  is  to 
stop  small  steam  leaks  in  the  drywell 
from  preventing  operation  of  the  RHR 
system  during  the  shutdown  cooling 
mode,  thereby  prohibiting  an  acceptable 
normal  shutdown  procedure. 

d.  Lower  the  water  level  trip  setpoint 
for  isolation  of  reactor  water  cleanup 
(RWCU)  and  secondary  containment 
and  startup  of  the  standby  gas  treatment 
system  (SGTS)  from  Level  3  to  Level  2. 
A  reactor  scram  fiY)m  normal  power 
(less  than  50-percent  rated)  usually 
results  in  a  reactor  vessel  water  level 
fransient  due  to  ■  void  collapse  that 
causes  RWCU  isolation  at  Level  3.  This 
usually  results  in  the  dropping  of  the 
cleanup  filter  cake  and  added  radwaste 
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processing.  Hiese  problems  may  be 
avoided  by  lowering  RWCU  isolation  to 
Level  2.  Lowering  the  SGTS  actuation 
and  secondary  containment  isolation 
from  Level  3  to  Level  2  reduces  the 
potential  for  spurious  isolations. 

e.  Replace  the  trip  setpoints  listed  in 
the  TSs  with  newly  generated  allowable 
values.  The  purpose  of  this  change  is  to 
update  the  TS  trip  setpoints  for 
instruments  being  replaced  by  the 
ATTS.  Sin6e  the  time  that  the  original 
setpoints  were  determined,  a  better 
calculation  method  has  been  developed. 
This  proposed  change  uses  Regulatory 
Guide  1.105  methodology  in  updating  the 
setpoints  for  the  instruments  being 
replaced  with  the  new  ATTS  units  and 
takes  credit  for  the  impoved  error  and 
drift  characteristics  of  the  new  system. 

f.  Lower  the  reactor  vessel  water 
level-hi^  (Level  8]  trip  setpoint  from  58 
inches  to  56.6  inches.  The  licensees 
stated  that  they  used  the  criteria  of 
Regulatory  Guide  1.105  in  determining 
this  revised  setpoint. 

2.  Low  Level  Set  (LLS)  Safety  Relief 
Valve  (SRV)  Logic  System  Type 
Modifications — ^These  modifications 
provide  additional  and  revised  trip 
setpoints  that  reflect  the  use  of  a  LLS 
SRV  logic  system  that  is  currently  being 
installed.  This  system  is  intended  to 
reduce  containment  loads  during  SRV 
operations  identified  in  NUREG-0661 
and  as  required  by  Order  modifying  the 
license  dated  January  13, 1981  (46  FR 
9279,  January  28, 1981)  and  Modification 
Order  dated  January  19, 1982  (47  FR 
390a  January  27, 1982). 

The  LLS  SRV  logic  system  related 
modifications  are  as  follows: 

a.  Lower  the  opening  and  closing 
setpoints  for  subsequent  actuation  of 
four  selected  SRVs. 

b.  Lower  the  Main  Steam  Isolation 
Valve  (MSIV)  water  level  trip  setpoint 
bt)m  reactor  vessel  water  Level  2  to 
Level  1. 

3.  MSrV  Closure— Reactor  Scram 
Deletion — ^This  modification  is  a  change 
to  eliminate  a  reactor  scram  that  the 
licensee  has  determined  to  be  unneeded. 
This  consists  of  the  following  single 
modification: 

Removal  of  the  current  requirement 
for  a  reactor  scram  upon  MISV  closure 
when  the  reactor  is  in  the  Startup  or  Hot 
Standby  mode  and  the  reactor  pressure 
is  in  excess  of  1045  psig. 

4.  Correction  of  Errors — This 
modification  corrects  typographical  or 
description  errors  found  in  the  TSs 
during  the  safety  review  process  for  the 
ATTS  changes.  The  corrections  are  in 
sections  uiu«lated  to  the  ATTS  changes 
as  weU  as  sections  related  to  ATTS 
changes.  Examples  of  these 


modifications  are  listed  here  as  a  single 
change  item: 

Correction  of  the  SRV  position  indicator 
description  and  listed  pressure  range, 
correction  of  the  listed  safety  limit  and 
isolation  trip  setting  (reactor  pressure)  for  the 
RHR  system,  revisions  to  nomenclature 
related  to  trip  function  changes,  and  changes 
to  Bases  descriptions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind^  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensees  have  provided  the 
following  evaluations  against  each  of 
the  above  three  criteria  for  each  of  the 
following  proposed  changes: 

Change  l.a 

(1)  The  proposed  surveillance 
requirement  changes  would  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  new  ATTS 
instruments  have  been  demonstrated  to 
be  superior  in  design  to  the  existing 
devices  in  terms  of  instrument 
inaccuracy  and  drift  characteristics.  In 
addition,  the  new  setpoints  have  been 
rigorously  calculated  assimiing  the 
proposed  surveillance  fi-equencies. 

(2)  The  proposed  surveillance 
requirement  changes  would  not  create 
the  possibility  of  a  new  or  different 
accident  from  any  accident  previously 
eval\iated  because  the  new  surveillance 
intervals  for  ATTS  were  developed  to 
be  consistent  with  the  Hatch  Unit  1 
Final  Safety  Analysis  Report  (FSAR) 
descriptions. 

(3)  The  proposed  surveillance 
requirement  changes  would  not  involve 
a  significant  reduction  in  a  margin  of 
safety  because  the  new  surveillance 
requirements  are  tailored  to  the  ATTS 
instruments  using  the  methodology  of 
Regulatory  Guide  1.105.  In  addition,  the 
basis  for  the  margins  of  safety,  as 
described  in  the  FSAR,  have  been 
maintained. 

Change  l.b 

(1)  This  change  would  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 


evaluated  because  a  reevaluation  of  the 
FSAR  analysis  showed  that  the  new 
setpoint  in  conjunction  with  the  new 
ATTS  instrumentation  would  still 
provide  the  same  degree  of  plant 
protection  as  described  in  the  FSAR. 

(2)  This  change  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  lowered  setpoint    - 
is  still  within  the  bounds  of  the  plant 
safety  analysis  and  should  decrease  the 
number  of  unnecessary  EGGS  actuation 
system  challenges. 

(3)  This  change  would  not  involve  a 
significant  reduction  in  a  margin  of 
safety  because  the  setpoint  still 
performs  its  intended  safety  function  as 
described  in  the  FSAR.  In  addition,  the 
calculations  which  determined  the  new 
setpoint  took  credit  for  the  improved 
drift  characteristics  of  the  ATTS 
instruments  and  the  criteria  of 
Regulatory  Guide  1.105. 

Change  l.c 

(1)  This  change  would  not 
significanUy  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  requirements  of 
10  CFR  Part  100  are  still  met,  and  the 
Appendix  K  calculations  are  not 
affected. 

(2)  This  change  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  deletion  of  the 
drywell  pressure  isolation  is  only  being 
made  on  closed-loop  systems.  In 
addition.  Georgia  Power  Company  has 
determined  that  the  reactor  vessel  low 
water  level  trip  function  which  isolates 
the  shutdown  cooUng  mode  of  RHR  is 
adequate  for  reactor  protection. 
Furthermore,  this  change  does  eliminate 
the  possibility  for  isolation  of  the 
shutdown  cooling  system,  due  to  high 
drywell  pressure,  during  periods  when 
its  function  is  essential  for  adequate 
decay  heat  removal. 

(3)  This  change  would  not  involve  a 
significant  reduction  in  a  margin  of 
safety  because  the  high  drywell  pressure 
isolation  has  little  effect  in  preventing 
coolant  losses  and  presently  hinders  the 
operability  of  the  RHR  shutdown  cooling 
systems  during  certain  plant  scenarios. 

Change  l.d 

'     (1)  These  changes  would  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  from  any 
accident  previously  evaluated  because 
the  FSAR  EGGS  analysis  already 
assumes  SGTS  initiation  at  Level  2. 
Secondary  containment  requires  a 
functioning  train  of  SGTS  for  full 
effectiveness,  and  isolation  of  the 
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containment  building  ia  assumed  to  be 
simultaneous  with  SGTS  initiation  in  the 
FSAR  analysis.  In  addition,  the  changes 
will  reduce  operability  problems 
associated  with  RWCU  and  secondary 
containment  isolations. 

(2)  These  changes  would  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  because  the  lower  setpoint  is 
within  the  boimds  of  the  FSAR  analysis 
and  will  not  change  the  basic  functions 
of  these  trips. 

(3)  These  changes  would  not  involve  a 
significant  reduction  in  a  margin  of 
safety  because  these  trips  still  perform 
their  intended  functions  as  described  in 
the  FSAR. 

Change  l.e 

(1)  These  changes  would  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  new  ATTS 
instruments  are  of  a  superior  design  as 
compared  to  the  current  instruments.  In 
addition,  the  setpoints  were  determined 
using  the  criteria  of  Regulatory  Guide 
1.105  and  therefore  still  meet  the  FSAR 
criteria. 

(2)  These  changes  would  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  because  the  basic  trip 
functions,  as  described  in  the  FSAR,  are 
unchanged. 

(3)  The  changes  would  not  involve  a 
significant  reduction  in  a  margin  of 
safety  because  for  most  trips  the  original 
design  basis  was  maintained.  Any  new  . 
design  bases  were  fully  addressed  with 
regard  to  the  FSAR  requirements.  In 
addition,  the  criteria  of  Regulatory 
Guide  1.105  were  used  in  the  calculation 
of  the  new  setpoints. 

We  agree  with  the  licensees' 
evaluations  that  changes  l.a  through  l.e, 
above,  meet  the  three  criteria  of  the 
Commission's  guidance  as  stated  above. 

The  Commission  has  also  provided 
guidance  for  the  apphcation  of  the 
criteria  in  10  CFR  50.92  by  providing 
examples  of  amendments  that  are 
considered  likely  and  not  likely  to 
involve  a  signiBcant  hazards 
consideration  (48  FR  14870). 

Change  l.f 

One  of  the  examples  (ii)  of  an  action 
not  likely  to  involve  a  significant 
hazards  consideration  relates  to  a 
change  that  constitutes  an  additional 
hmitation,  restriction  or  control  not 
presently  included  in  the  Technical 
Specifications.  Change  l.f  lowers  the 
level  at  which  a  high  reactor  water  level 
action  will  be  taken  and  therefore 
constitutes  a  more  conservative  and 
restrictive  requirement  than  the  existing 


requirement,  llierefore,  it  is  similar  to 
the  above  example  (ii). 

Changes  2.a  and2.b 

With  respect  to  the  changes  in  the  LLS 
SRV  and  MSIV  trip  setpoinU.  one  of  the 
examples  (vii]  of  an  action  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  in  plant 
operation  designed  to  improve  safety 
but  which,  due  to  other  factors,  allow 
plant  operation  with  safety  margins 
significantly  reduced  from  those 
believed  to  have  been  present  when  the 
plant  was  licensed. 

In  the  present  case,  the  changes 
involved  in  the  LLS  SRV  logic  system, 
together  with  actions  previously  taken 
in  response  to  the  prior  Commission 
Orders,  essentially  restore  safety 
margins  and  consequently  the  changes 
would  not  have  the  effect  of  permitting 
plant  operation  with  safety  margins 
significantly  reduced  from  those 
believed  to  be  present  before  the 
problems  discussed  in  NlJREG-0661 
were  identified. 

Change  3 

The  current  TSs  allow  the  reactor 
scram  on  MSIV  closure  to  be 
automatically  bypassed  whenever  die 
reactor  is  in  the  Startup/Hot  Standby 
mode  and  the  reactor  steam  dome 
pressure  is  less  than  1045  psig.  The  TSs 
also  require  a  reactor  scram,  regardless 
of  the  MSIV  position,  whenever  the 
steam  dome  pressure  exceeds  1045  psig. 
Since  the  reactor  will  scram  when  the 
pressure  exceeds  1045  psig,  it  provides 
little  additional  safety  margin  to  also 
require  that  the  reactor  scram  if  the 
MSIV  closes  when  the  pressure  exceeds 
1045  psig.  On  this  basis,  we  have 
determined  that  the  proposed  change 
meets  the  three  criteria  of  the 
Commission's  guidance  as  stated  above. 

Change  4 

One  of  the  examples  (i)  of  actions 
likely  to  involve  no  significant  hazards 
considerations  relates  to  a  purely 
administrative  change  to  Technical 
Specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature. 
Change  4,  as  described  above,  is  similar 
to  this  example. 

On  the  basis  stated  above,  the 
Commission  proposes  to  determine  that 
the  application  for  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Applying  County  Public 
Library,  301  City  Hall  Drive,  Baxley, 
Georgia. 


Attorney  for  licensee:  GJ. 
Trowbridge,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street  NW., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Georgia  Power  Conqiany,  Oglettiofpa 
Power  Corporation,  Miinici|M]  Electric 
Authority  of  Georgia,  Qty  of  Dalton, 
Georgia.  Docket  No.  50-321.  Edwin  1. 
Hatch  Nuclear  Plant,  Unit  No.  1.  Appling 
County,  Georgia 

Date  of  amendment  request 
September  17, 1984. 

Description  of  amendment  request: 
The  amendment  would  modify  the 
Technical  Specifications  (TSs)  to: 

1.  Increase  the  number  of  fuel 
elements  allowed  to  be  loaded  around  a 
Source  Range  Monitor.  This  change 
would  be  made  for  the  purpose  of 
assuring  that  3  counts  per  second  can  be 
achieved  without  the  use  of  additional 
sources  or  dunking  chambers. 

2.  Change  the  description  of  the 
control  rod  assemblies  in  Section  5.0 
(Major  Design  Features)  to  delete 
references  to  the  specific  materials  and 
details  of  construction  of  the  control 
blades.  This  change  would  be  made  in 
order  to  allow  the  use  of  an  arbitrary 
number  (up  to  137)  of  Type  I  General 
Electric  Hybrid  I  Control  Rod  (HICR) 
assemblies  containing  some  hafnium  as 
absorber  material  in  the  place  of  the 
boron  carbide  control  rods  presently  in 
use. 

3.  Revise  the  definition  of  CORE 
ALTERATION  to  clarify  that  core 
alterations  only  occur  when  there  is  fuel 
in  the  reactor  vessel.  This  change  would 
correct  an  oversight  in  the  current 
definition  which  implies  that  a  core 
alteration  can  ocoir  even  when  no  fuel 
is  in  the  reactor  vessel.  This  change  will 
replace  the  current  Hatch  Unit  1 
definition  with  the  same  one  found  in 
the  Hatch  Unit  2  TSs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c]).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not;  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

With  respect  to  Change  1  above,  the 
Hatch  1  TSs  would  require  that  the  fuel 
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assemblies  be  loaded  into  their  previous 
core  position  next  to  each  of  the  four 
SRMs.  The  loading  of  the  bundles 
around  the  SRMs  before  attaining  the  3 
cps  is  permissible  because  these 
bundles  were  in  subcritical 
configuration  when  they  were  removed 
and  therefore  will  remain  subcritical 
when  placed  back  in  the  previous 
positiotL  This  request  is  identical  to  a 
request  for  Hatch  Unit  2  which  was 
granted  by  the  Commission  as 
Amendment  No.  39. 

The  possibihty  of  occurrence  of  an 
accident  different  than  any  evaluated  in 
the  Final  Safety  Analysis  Report  (FSAR) 
is  not  created  because  there  is  no  design 
change  to  any  plant  systems.  This 
change  does  not  significantly  increase 
the  probability  or  consequences  of  a 
previously  analyzed  accident  because 
studies  demonstrate  inadvertent 
criticality  with  4  bundles  is  not  possible. 
Further,  the  same  subcritical  assemblies 
and  arrangement  that  were  discharged 
are  returned  to  the  same  core  location. 
Finally,  the  safety  margin  is  not 
significantly  reduced  because  the 
bundles  remain  considerably  subcritical. 

With  respect  to  Change  2  above,  the 
licensees  have  stated  that  the  HICR 
blades  meet  the  safety  design  bases  for 
control  rods  as  enumerated  in  the  Hatch 
1  FSAR.  The  scram  speed  and  the  scram 
reactivity  are  the  same.  The  licensees 
have  also  stated  that  the  existing 
methodology  for  analysis  of  the  control 
rod  withdrawal  error  transient  and 
control  rod  drop  accident  remains  vahd 
with  the  HICR  assembhes. 

On  the  basis  of  the  above  discussion, 
we  conclude  that  these  changes  meet 
the  three  standards  stated  above  for 
determining  that  no  significant  hazards 
consideration  is  involved. 

With  respect  to  Change  3  above,  the 
Commission  has  provided  examples  of 
amendments  that  are  not  likely  to 
involve  significant  hazards 
consideration.  One  such  example  is  (i],  a 
purely  administrative  change  to 
Technical  Specifications:  for  example,  a 
correction  of  an  error.  Change  3  is 
similar  to  this  example. 

Based  on  the  foregoing  discussion,  the 
Commissions  staff  proposes  to 
determine  that  tRe  amendment  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia. 

Attorney  for  licensees:  G.F. 
Trowbridge,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW., 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 


Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia.  Docket  No.  50-366,  Edwin  I. 
Hatch  Nuclear  Plant,  Unit  No.  2,  Appling 
County,  Georgia 

Date  of  amendment  request:  April  23, 
1984. 

Description  of  amendment  request: 
The  amendment  would  modify  the 
Technical  Specifications  to:  (1)  Add 
limiting  conditions  for  operation  for 
ATWS  Recirculation  Pump  Trip 
Actuation  Instrumentation;  (2)  clarify 
the  surveillance  requirements  for  these 
instruments  by  moving  a  vague 
reference  to  them  from  TS  Table  3.3.1-1 
to  new  Table  3.3.9-1;  and  (3]  add  trip 
setpoints  (new  Table  3.3.9-2]  and 
surveillance  requirements  (new  Table 
4.3.9-1). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  An 
example  of  actions  involving  no 
significant  hazards  considerations  is  an 
amendment  involving  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
Proposed  Technical  Specification 
modifications  1  and  3  impose  additional 
limitations,  restrictions  and  controls  and 
therefore  fall  within  this  example. 

Another  example  of  actions  involving 
no  significant  hazards  considerations  is 
an  amendment  involving  a  purely 
administrative  change  to  the  Technical 
Specifications,  such  as  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature. 
Proposed  Technical  Specification 
modification  2  is  such  an  action  as  it  is 
only  an  administrative  change,  neither 
increasing  nor  lessening  previous 
requirements. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  examples  for  which 
no  significant  hazards  considerations 
exist,  the  Commission  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia. 

Attorney  for  licensee:  G.F. 
Trowbridge,  Shaw,  Pittman,  Potts  and 
Trowbridge.  1800  M  Street,  NW.. 
Washington,  D.C.  ?0036. 

NRC  Branch  Chief:  John  F.  Stolz. 


Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  No.  50-366,  Edwin  I. 
Hatch  Nuclear  Plant,  Unit  No.  2,  Appling 
County,  Georgia 

Date  of  amendment  request:  July  12, 
1984. 

Description  of  amendment  request: 
The  amendment  revises  the  TSs  for 
Hatch  Unit  2  to  add  the  requirement  that 
whenever  one  recirculation  loop  is  not 
in  operation  action  is  initiated  within  15 
seconds  to  reduce  the  power  and  is 
continued  to  reduce  the  power  to  below 
the  limit  specified  in  power/flow  map  of 
TS  Figure  3.4.1.1-1  within  2  hours. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  of  actions  involving  no 
significant  hazards  considerations 
relates  to  a  change  which  constitutes  an 
additional  limitation,  restriction  or 
control  not  presently  included  in  the 
Technical  Specifications.  The  proposed 
change  constitutes  an  additional 
limitation  and  fits  the  above  example. 
The  Commission  therefore  proposes  to 
determine  that  this  action  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Appling  County  Pubhc  Library, 
301  City  Hall  Drive,  Baxley,  Georgia. 

A  ttorney  for  licensee:  G.F. 
Trowbridge,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  Gty  of  Dalton. 
Georgia,  Dockets  Nos.  50-321  and  50- 
368,  Edwin  L  Hatch  Nuclear  Plant,  Units 
Nos.  1  and  2,  Appling  County,  Georgia 

Date  of  amendment  request:  August  7, 
1984. 

Description  of  amendment  request: 
The  requested  amendment  would 
modify  the  Hatch  Units  1  and  2 
Technical  Specifications  to  add  the 
requirement  that  an  administrative 
program  be  established,  implemented 
and  maintained  to  ensure  the  capability 
for  post-accident  sampling  and  analysis 
of  the  reactor  coolant  and  the  drywell 
atmosphere.  The  current  Technical 
Specifications  do  not  include  any 
requirements  related  to  post-accident 
sampling  and  analysis.  These  proposed 
Technical  Specification  modifications 
were  submitted  in  response  to  the 
Commission's  request  that  the  licensee 
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propose  Technical  Specificationi 
pertaining  to  NUREG-0737  Action  Item 
II.B.3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  An 
example  of  actions  involving  no      * 
significant  hazards  considerations  is  an 
amendment  involving  a  change  that 
constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  Technical  Specifications. 

This  proposed  Technical  Specification 
to  add  the  requirement  that  an 
administrative  program  be  established, 
implemented  and  maintained  to  ensure 
the  capability  for  post-accident 
sampling  and  analysis  of  the  reactor 
coolant  and  drywell  atmosphere 
imposes  additional  limitations  and 
therefore  falls  within  this  example. 

Therefore,  since  the  application  for 
amendment  involves  a  proposed  change 
that  is  similar  to  an  example  for  which 
no  significant  hazards  considerations 
exist,  the  Commission  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia. 

Attorney  for  licensee:  G.F. 
Trowbridge,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW., 
Washington,  D.C.  20036. 

NEC  Branch  Chief:  John  F.  Stolz. 

GPU  Nuclear  Corporation,  Docket  No. 
50-219,  Oyster  Creek  Nuclear 
Generating  Station,  Ocean  County,  New 
Jersey 

Date  of  amendment  request 
September  25, 1984. 

Description  of  amendment  request: 
The  proposed  amendment  requests 
approval  of  a  Technical  Specifications 
(TS)  change  to  section  4.5.F.l.b  by 
revising  the  acceptance  criteria  for  the 
combined  leakage  rate  of  all 
penetrations  and  isolation  valves 
subject  to  type  B  and  C  testing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
On  August  7, 1975,  the  NRG  requested 
Jersey  Central  Power  and  Light 
Company  (JCP&L),  now  GPU  Nuclear 
Corporation  (GPU),  to  review  the 
contaimnent  leakage  testing  program  for 
the  Oyster  Creek  Nuclear  Generating 
Station  and  to  provide  a  plan  for 
achieving  full  compliance  with  the 
requirements  of  10  CFR  Part  50, 
Appendix ). 

By  letter  dated  December  24, 1975,  as 
supplemented  by  letters  dated  August 


12, 1976,  November  22, 1978  and  June  27, 
1980,  JCP&L  submitted  proposed  plans 
for  meeting  the  Appendix  J  criteria.  On 
March  4, 1982,  the  NRG  issued  the 
Safety  Evaluation  for  the  Appendix  J 
review,  finding  the  analysis  submitted 
by  JCP&L  to  be  acceptable.  GPU  is 
currently  developing  and  will  submit 
proposed  Technical  Specifications. 
While  the  submittal  is  in  the  process  of 
beii\g  written,  there  is  a  change  that 
must  be  made  now  in  order  for  Oyster 
Creek  to  successfully  complete  their 
Appendix  J  testing  during  the  current 
cycle  10  outage. 

Section  4.SJ'.l.b  of  the  Oyster  Creek 
Technical  Specifications  specifies 
allowable  limits  for  double  gasketed 
seals,  testable  penetrations  and 
isolation  valves,  and  primary 
contaimnent  air  purge  penetrations  and 
reactor  building  to  torus  vacuum  relief 
valves.  Together,  these  limits  comprise 
the  acceptance  criteria  for  the  combined 
leakage  rate  of  all  penetrations  and 
isolation  valves  subject  to  Type  B  and  C 
tests  which  must  be  less  than  0.30  of  the 
maximum  allowable  limit  (L.)  adjusted 
to  20  psig.  As  a  result  of  CPU's 
commitment  to  Type  C  test  additional 
isolation  valves,  it  has  become  difficult 
to  meet  the  30%  Lto(20)  limitation  for 
testable  penetrations  and  isolation 
valves. 

This  proposed  change  from  .30  L.  to 
.60  L.  is  consistent  with  the  intent  for 
meeting  the  10  CFR  Part  50.  Appendix  J 
requirements  as  outlined  in  the 
licensee's  submittals,  the  NRG  safety 
evaluation  of  these  submittals,  and  the 
acceptance  criteria  as  stated  in  10  CFR 
Part  50,  Appendix  J,  Section  III.C.3. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  a  no  significant  hazards 
consideration  determination  by 
providing  certain  examples  (April  6, 
1983  48  FR  14870).  One  of  the  examples 
(vii)  of  action  not  likely  to  involve  a 
significant  hazards  consideration  relates 
to  a  change  to  make  a  license  conform 
to  changes  in  the  regulations,  where  the 
license  change  results  in  very  minor 
changes  to  facility  operations  clearly  in 
keeping  with  the  regulations.  The 
change  proposed  in  the  application  for 
amendment  is  encompassed  by  this 
example  and  the  requested  action  fulfills 
a  requirement  set  forth  in  10  CFR  Part 
50,  Appendix  J.  On  this  basis,  the  staff 
proposes  to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Ocean  County  Library,  101 
Washington  Street,  Toms  River,  New 
Jersey  08753. 

Attorney  for  licensee:  GJ. 
Trowbridge,  Esquire,  Shaw,  Pittman, 


Potts,  and  Trowbridge,  1800  M  Street. 
NW.,  Washington,  DC.  20036. 

NRC  Branch  Chief  Walter  A. 
Paulson,  Acting  Chief. 

GPU  Nuclear  Cotporation,  et  aL,  Docket 
No.  50-289.  Three  Mile  Uland  Nuclear 
Station,  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request  June  5, 
1981,  as  revised  April  5, 1983,  and  July 
10, 1984. 

Description  of  amendment  request 
The  amendment  which  would  modify 
Table  4.2-2  of  the  Technical 
Specifications  (TSs),  involves  a 
schedular  modification  of  the  Integrated 
Reactor  Vessel  Material  SiuveiUance 
Program  related  to  Three  Mile  Island 
Unit  No.  1  Capsule  TMI-lC.  The 
modified  schedule  would  permit  the 
capsule  withdrawal  at  a  time  that  is 
compatible  with  a  decrease  in  the 
estimated  end-of-life  (EOL)  fluences  for 
the  TMI-1  reactor  vessel.  "The  decrease 
in  the  estimated  EOL  fluences  is  the 
result  of  expected  lower  leakage  fuel 
cycles  to  satisfy  the  requirements  of  the 
reactor  vessel  Qiermal  shock  issue.  The 
withdrawal  schedule,  as  specified  in 
ASTM  Spec.  E-185-79,  referenced  in  10 
CFR  Part  50,  Appendix  H,  requires  that 
capsules  be  withdrawn  at  designated 
intervals  so  that  capsule  fluence  will 
correspond  to  specific  conditions  of  the 
reactor  vessel  with  respect  to  irradiation 
damage.  In  addition,  TS  Sections  4.2.5 
and  4.2.6  dealing  with  special  reports 
would  be  deleted. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  change  to  the  TSs  for 
TMI-1  would  revise  the  insertion  and 
withdrawal  schedule  for  Capsule  TMI- 
lC.  This  would  refine  the  methodology 
to  satisfy  the  requirements  of  10  CFR 
Part  50,  Appendices  G  and  H,  and  result 
in  a  more  realistic  evaluation  of  vessel 
integrity.  In  addition,  the  revised 
insertion  and  withdrawal  schedule  for 
capsule  TMI-lC  would  reflect  the  lower 
fluence  that  the  TMI-1  reactor  vessel 
will  be  exposed  to  in  order  to  satisfy  the 
requirement  of  the  reactor  vessel 
thermal  shock  issue. 

Section  4.2.5  requires  tlie  submittal  of 
a  special  report  or  an  application  for  a 
license  amendment  if  the  cumulative 
reaction  utilization  factor  at  Crystal 
River  Unit  No.  3  (CR-3),  where  the  TMI- 
lC  capsule  is  irradiated,  falls  below 
6596.  "The  integrated  reactor  vessel 
program  is  continuously  being  updated 
to  reflect  the  actual  fluence 
accumulation  in  CR-3.  On  this  basis, 
there  is  no  need  for  either  a  special 
report  or  an  application  for  a  hcense 
amendment  Section  4.2.6  is  no  longer 
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required  since  the  licensee  has 
submitted  an  acceptable  special  report 
by  letter  dated  September  17, 1963. 
fulfilling  the  requirement  of  this  section 
of  the  TSs. 

Because  the  amendment  involves  a 
schedular  modificatidn  which  would 
continDed  to  result  in  compliance  with 
10  CFR  Appendices  G  and  H  and  the 
elimination  of  reporting  requirments 
which  are  no  longer  needed  or  are 
satisfied,  the  Commission's  staff  Hnds 
that  the  amendment  would  have  no 
effect  on  the  facility  if  it  was  in  an 
operational  status,  and  thus  would  not 
result  in  a  significant  increase  in  the 
probabihty  or  consequences  of  an 
accident  previously  considered,  or  a 
significant  reduction  in  a  margin  of 
safety,  nor  create  the  possibiUty  of  an 
accident  new  and  different  from  an 
accident  previously  considered. 

On  this  basis,  the  Commission 
proposes  to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennslyvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126. 

Attorney  for  Licensee:  G.F. 
Trowbridge.  Shaw.  Pittman.  Potts  & 
Trowbridge.  1800  M  Street  NW.. 
Washington.  D.C  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Indiana  and  Michigan  Electric  Company. 
Docket  Nos.  SO-MS  and  50-310.  Donald 
C  Cook  Nuclear  Plant.  Unit  Nos.  1  and 
2,  Beirien  County.  KQdiigan 

Date  of  amendment  request- 
September  la  1964. 

Description  of  amendment  request 
The  proposed  amendment  would 
remove  the  Licensing  Condition 
2.C(3)(a)  entitled  "Analysis  of  Reactor 
Vessel  Supports  and  Intervals"  from  the 
Unit  2  license.  This  License  Condition 
required  an  analysis  which  defines  the 
loads  on  the  reactor  coolant  system  and 
internals  for  postulated  break  at  or  near 
the  cold  leg  of  the  reactor  pressure 
vessel  nozzle. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR 14870,  April  6, 
1983).  One  of  the  examples  (iv)  of  an 
action  not  likely  to  involve  a  significant 
hazards  consideration  is  a  change  or 
relief  granted  upon  demonstration  of 
acceptable  operation  bom  an  operating 
restriction  that  was  imposed  because 
acceptable  operation  was  not  yet 
demonstrated.  This  example  assumes 


that  the  operating  restriction  and  the 
criteria  to  be  applied  to  a  request  for 
relief  have  been  established  in  a  prior 
review  and  that  it  is  justified  in  a 
satisfactory  way  that  the  criteria  have 
been  met  The  proposed  amendment  to 
remove  the  License  Condition  is  directly 
related  to  this  example  in  that  the 
licensee  has  adopted  the  Westinghouse 
topical  reports  that  formed  the  basis  for 
the  NRC  approval  found  in  the  NRC 
Generic  Letter  No.  84-04,  dated 
February  1. 1984.  This  Generic  Letter 
entitled  "Safety  Evaluation  of 
Westinghouse  Topical  Reports  Dealing 
With  Elimination  of  Postulated  Pipe 
Breaks  in  PWR  Primary  Main  Loops" 
concluded  that  asymmetric  blowdown 
loads  resulting  fi^m  double  ended  pipe 
breaks  in  main  coolant  icop  piping  need 
not  be  considered  for  plants  such  as 
Donald  C  Cook  as  a  design  basis 
provided  that  leakage  detection  systems 
were  capable  of  detecting  1  gpm  in  4 
hours.  The  proposed  amendment  is 
requested  on  the  basis  that  D.C.  Cook 
Nuclear  Plant  leakage  detection  system 
meets  this  criteria.  On  the  basis  of  the 
above,  the  Commission  proposes  to 
conclude  that  the  proposed  change  of 
deleting  the  License  Condition  involves 
a  no  significant  hazards  consideration. 

LocaJ  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esquire.  Shaw,  Pittman,  Potts 
and  Trowbridge.  1800  M  Street  NW., 
Washington,  D.C.  20036. 

NRC  Branch  Chief  Steven  A.  Varga. 

Iowa  Electric  Light  and  Power  Company. 
Docket  No.  50-331.  Duane  Arnold 
Energy  Center.  Linn  County.  Iowa 

Date  of  amendment  request-  February 
27, 1984.  as  revised  August  16, 1964. 

Description  of  amendment  request: 
The  proposed  amendment  would  make 
changes  to  the  Technical  Specifications 
of  the  Duane  Arnold  Energy  Center 
(DAEC)  to  (1)  clarify  wording  in  16  areas 
of  the  Technical  Specifications.  (2) 
update  two  areas  in  which  the  cited 
references  are  no  longer  applicable,  and 
(3)  make  typographical  error  corrections 
in  five  areas  of  the  Technical 
Specifications.  Of  the  following  specific 
changes  requested  in  the  application, 
the  licensee  as  a  result  of  subsequent 
telephone  discussions  on  September  6, 
1984  withdrew  its  request  for  the 
clarifying  changes  numbered  4,  7,  and  8 
of  item  number  (1). 

(1)  The  requested  clarifying  changes 
include  the  foUowring: 

1.  The  time  limit  during  which  the 
minimum  number  of  Rod  Block  Monitor 
channels  can  be  reduced  to  be  changed 


from  "24  hours  in  30  days"  to  "a  total  of 
24  hours  in  30  days."  This  represents  a 
clarification  of  the  original  intent  of  the 
Specification. 

2.  A  title  to  be  added  to  table  3.2-C; 

3.  In  section  3.7.A.5.b  "writh  the  intent 
to  commence  power  operation"  to  be 
added  to  "placing  the  reactor  in  run 
mode;"  The  Technical  Specifications 
presently  caU  for  oxygen  concentration 
to  be  reduced  to  4%  upon  "placing  the 
reactor  in  run  mode."  The  addition  of 
"with  the  intent  to  commence  power 
operation"  will  clarify  the  Technical 
Specifications  to  assure  that  it  does  not 
apply  during  periods  when  the  reactor  is 
in  run  mode  for  testing  purposes  only. 

4.  In  sections  3.7.A.6.a  and  3.7.A.6.b 
"reactor  shutdown  in  24  hours"  to  be 
changed  to  "reactor  to  be  placed  in  at 
least  hot  shutdown"  (withdrawn  by  the 
licensee); 

5.  Section  3.8.  bases  should  explain 
what  happens  when  24V  batteries  are 
inoperable; 

6.  In  section  1.1  "less  than"  and  "less 
than  and  equal  to"  to  be  made 
consistent; 

7.  In  tables  3.2.-A  and  3.2-B  setpoint 
specifications  to  be  changed  to  permit 
flexibility  as  long  as  the  change  is  more 
conservative  (withdrawn  by  the 
licensee); 

8.  In  section  3.12.C  "during  the  reactor 
power  operation"  to  be  deleted  from 
action  statement  for  execution  of  MCPR 
limits  to  avoid  possible  interpretation 
problems  (withdrawn  by  the  licensee); 

9.  Explanation  for  instrument 
channels  to  be  added  to  table  3.2-B; 

10.  On  page  vi  a  reference  to  deleted 
table  3.6-1  to  be  removed; 

11.  On  page  vii  a  reference  to  figure 
4.8.C-1  to  be  added  to  the  table  of 
contents  and  a  reference  to  the  deleted 
table  dropped; 

12.  In  section  4.6.B.l.h  incorrect  title  to 
be  replaced  by  "Regional  Administrator, 
Region  III:" 

13.  On  page  3.1-21  a  missing  symbol 
"  "  to  be  added  to  the  basis  section; 

14.  In  section  4.3.C.1  "50%  rod 
density,"  which  was  inadvertently 
deleted  in  Amendment  No.  54,  to  be 
added; 

15.  In  table  3.2-B,  HPCI  (High  Pressure 
Coolant  Injection)  Turbine  Steam  Line 
High  Flow  trip  setting,  approved  in 
Amendment  No.  26,  to  be  added; 

16.  In  section  3.5-E  bases  to  be 
changed  to  explain  maximum  allowable 
repair  time  for  RCIC  (Reactor  Core 
Isolation  Cooling); 

(2)  Changes  requested  to  update  old 
references  included  the  following: 

1.  In  section  3.6.B.2.a,  limits  on  reactor 
coolant  conductivity  during  initial 
operation  prior  to  reaching  a 
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temperature  375*F  to  be  deleted  because 
the  applicable  operating  phase  is  over, 

2.  On  pages  3.6-^  and  6.11-15 
reference  to  "AEC"  to  be  changed  to 
"NRC:" 

3.  In  sections  6.8-1  and  6.8-4  reference 
to  "preparedness  plan"  to  be  changed  to 
"emergency  plan"  and  the  requirement 
of  quarterly  drill  be  deleted; 

4.  In  section  6.11.1.b  the  reporting 
requirement  (prior  to  March  1)  be 
changed  to  the  new  reporting 
requirements  of  Amendment  No.  105 
(within  60  days  from  January  1); 

5.  A  reference  to  non-existent  table 
6.9-1  to  be  removed  from  the  table  of 
contents; 

6.  Sections  4.3.C.2  and  4.3.C.3.  which 
were  applicable  to  Cycle  6  only,  should 
be  deleted  and  the  bases  for  sections  3.3 
and  4.3  should  be  revised  to  delete 
reference  to  the  tests  described  in 
sections  4.3.C.2  and  4.3.C.3; 

7.  In  section  3.3.B.5  a  reference  to 
"designated  qualified  personnel"  is 
superfluous  and  should  be  deleted 
because  the  responsibilities  of  personnel 
are  adequately  defined  on  page  3.3-17; 

8.  References  to  tables  3.2-H  and  4.2- 
H  are  to  be  added  to  the  table  of 
contents  and  list  of  tables; 

9.  In  section  3.3.2.e  reference  to  DAEC 
Chief  Engineer  is  to  be  changed  to  Plant 
Superintendent — Nuclear; 

10.  On  page  1.0-1,  deHnition  1.  is  to  be 
changed  to  replace  "Atomic  Energy 
Commission"  with  "Nuclear  Regulatory 
Commission;" 

11.  In  table  3.2-B  Reactor  Low  Level,  a 
reference  to  Top  of  Active  Fuel  is  added; 
This  is  an  alternate  way  of  defming  the 
level  and  will  provide  consistency  with 
the  remainder  of  the  Technical 
Specifications. 

12.  References  to  FSAR  IFmal  Safety 
Analysis  Report)  on  29  pages  of  the 
Technical  Specifications  to  be  changed 
to  Updated  FSAR  (UFSAR); 

(3)  Changes  needed  to  correct 
typographical  errors: 

1.  Correction  of  an  error  in  the 
requirements  of  4.1.A.3  to  be  made  to 
refer  to  the  specification  2.1.A.3  instead 
of  2.1.B; 

2.  In  table  3.1-1  "Fuel  Scale"  to  be 
changed  to  ''Full  Scale;" 

3.  In  section  6.8.2  reference  to  6.3.1  to 
be  corrected  to  6.8.1; 

4.  In  sections  6.7.2  and  6.7.3  reference 
to  6.12  to  be  corrected  to  6.11; 

5.  In  the  bases  section  3.2  "6  times 
normal  background"  is  to  be  corrected 
to  "3  times  normal  background;" 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  application  of  these 
standards  by  providing  certain 
examples  (48  FR 14870]  of  amendments 


considered  likely,  and  not  likely,  to 
involve  significant  hazards 
consideration.  One  of  the  examples  of 
actions  involving  no  significant  hazards 
consideration,  (i),  relates  to  amendments 
involving  a  purely  administrative 
change  to  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclat\u«,  or  a  change  to  achieve 
consistency  throughout  the  Technical 
Specifications. 

The  proposed  changes,  excluding 
those  subsequently  withdrawn  by  the 
licensee,  clarify  existing  wording, 
update  references  that  are  no  longer 
appUcable,  and  correct  typographical 
errors.  The  licensee  has  proposed  that 
the  requested  changes  are  purely 
administrative  in  nature  and  are  being 
made  to  correct  typographical  errors, 
update  references,  and  clarify  existing 
wording.  No  physical  change  to  the 
plant  operating  procedures  is  involved 
in  this  change,  and  no  administrative 
controls  are  being  deleted  or  relaxed. 
Therefore,  the  proposed  requests  fall  in 
the  category  of  the  cited  example  (i) 
which  is  judged  to  involve  no  significant 
hazards  consideration.  The  staff  agrees 
with  the  licensee's  judgement 

Therefore,  since  the  apphcation  for 
amendment  involves  proposed  changes 
similar  to  an  example  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  S.E.,  Cedar  Rapids, 
Iowa  52401. 

Attorney  for  licensee:  Jack  Newman, 
Esquire,  Harold  F.  Reis,  Esquire, 
Newman  and  Holtzinger,  1025 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  amendment  request  August 
17, 1984. 

Description  of  amendment  request- 
The  proposed  amendment  would  delete 
current  restrictions  in  the  Duane  Arnold 
Energy  Center  (DAEC)  Techniqal 
Specifications  (TS)  requiring  the  plant  to 
operate  at  a  rated  power  of  1593  MWt 
and  would  permit  the  plant  to  operate  at 
the  licensed,  maximum,  steady  state 
core  power  level  of  1658  MWt.  The 
Nuclear  Regulatory  Commission,  due  to 
a  concern  regarding  the  licensee's  power 
ascension  program,  placed  the 
restriction  on  the  DAEC  rated  power  at 
the  time  of  issuance  of  the  license.  In 


support  of  the  proposed  rated  power 
change,  the  licensee  has  performed 
safety  evaluations  and  proposed  a 
revised  power  ascension  program. 
Based  on  the  safety  evaluations,  the 
licensee  has  proposed  several  Technical 
Specification  changes  which  include 
redefinition  of  rated  power,  revision  to 
dome  pressure-dependent  setpoints, 
new  APRM  flow-biased  setpoints, 
modified  limits  on  the  primary 
containment,  and  updated  ECCS  limits. 
The  requested  changes  are  summarized 
as  follows: 

(1)  Update  List  of  Figures  to  show  new 
maximum  average  planar  heat 
generation  ratio  (MAPLHGR)  curve  for 
new  fuel  type  for  Cycle  8,  correct  the 
name  on  fuel  type  P8DPB269  and  delete 
fuel  types  to  be  discharged  at  end  of 
Cycle  7,  (8D274L  and  H). 

(2)  Revise  definitions  section  to  show 
that  rated  (100%)  power  is  now  1658 
MWt  that  the  pressure  scram  setpoint 
has  been  raised  to  1055  psig.  and  to 
update  the  main  steam  isolation  valve 
(MSIV)  scram  and  isolation  signals  to 
agree  with  Amendment  No.  89  (Low- 
Low  Set  Logic); 

(3)  Revise  the  average  power  range 
monitor  (APRM)  flow-biased  scram  and 
rod  block  equations  to  allow  operation 
above  the  rated  (100%)  load  line  at  low 
power  and  flow  conditions.  New 
criterion  for  the  allowable  APRM  gain 
adjustment  for  thermal  peaking  factor 
setdown  is  also  included.  Update  figures 
1.1-1,  2.1-1  to  show  die  new  APRM 
flow-biased  scram  and  rod  block  Unes. 
The  Bases  for  this  section  are  also 
updated  to  address  these  changes; 

(4)  Revise  the  reactor  pressure  scram 
and  reUef  valve  setpoints  to  account  for 
the  20  psi  increase  in  dome  pressure. 
Update  the  bases  describing  the  vessel 
overpressure  protection  analysis; 

(5)  Revise  the  bypass  setting  for 
turbine  control,  valve  and  stop  valve 
closure  scram  to  correspond  to  30%  of 
the  new  rated  core  power; 

(6)  Revise  the  setpoint  for  anticipated 
transient  without  scram  (ATWS) 
recirculation  pump  trip  on  reactor  high 
pressure  to  account  for  the  increase  in 
dome  pressure; 

(7)  Revise  the  surveillance 
requirement  for  the  high  pressure 
coolant  injection  (HPCI)  and  reactor 
core  isolation  cooling  (RQC)  systems  to 
account  for  the  increased  dome 
pressure.  Update  the  bases  accordingly; 

(8)  Update  the  allowable  out-of- 
service  time  for  one  automatic 
depressurization  system  (ADS)  valve  to 
be  consistent  with  the  basis  for  the  new 
Loss-of-Coolant  Accident  (LOCA) 
analysis.  Revise  bases  to  indicate 
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correct  vahre  capsdty  and  reference 
latest  LOCA  analyais; 

(9)  Reviae  the  bases  in  Section  3.6  to 
agree  with  the  valve  setpoints  in  Section 
Z2  and  to  discuaa  the  simmer  margin 
analysis  report,  which  is  also  added  to 
t^e  references; 

(10)  Revise  the  temperatiire  limit  for 
conducting  visual  inspections  of  the 
suppression  pool  to  be  consistent  with 
the  modifications  made  for  the  Mark  I 
improvement  program.  Update  the  bases 
accordingly;  ^^ 

(11)  Delete  the  sectldki  (4.7  A.7) 
dealing  with  the  Initial  Leakage  Rate 
Tests  conducted  during  the  initial  plant 
startup; 

(12)  Revise  the  peak  pressure  for 
condocting  the  primary  containment 
leakage  rate  tasting  in  accordance  with 
the  new  containment  analysis.  Update 
the  bases  per  the  new  analysis  and  add 
the  new  analysis  report  to  the 
references;  and 

(13)  Update  the  fuel  MAPLHGR  curve 
per  the  results  of  the  revised  LOCA 
analysis.  Update  the  references  to 
reflect  the  latest  LOCA  analysis. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  determination  if  significant 
haiards  consideration  exists,  by 
providing  certain  standards  (10  CFR 
S0J82[c)].  A  proposed  amendment  to  an 
operating  license  for  a  facility  involves 
no  significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  fi-om  any 
accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  operation  at  a  power  level  of  1658 
MWt  was  previously  evaluated  by  the 
staff  and  reported  in  the  stafrs  Safety 
Evaluation  Report  (SER)  for  DAEC, 
dated  January  23. 1973.  In  that 
evaluation,  the  staff  found  that  the 
assessment  of  the  design  of  the 
Engineered  Safety  Features  (ESFs)  and 
the  analyses  of  the  postulated  design 
basis  accidenta  at  the  higher  power  level 
showed  that  the  design  of  the  facility, 
the  protection  systems,  and  the  control 
systems  met  the  Commission's 
regulations  for  the  higher  core  power 
level  (4%  higher  than  the  current 
authorized  power  level  of  1593  MWt). 
The  operation  was,  however,  restricted 
to  a  rated  power  of  1593  MWt  due  to 
staff  concims  regarding  the  power 
ascension  program.  The  licensee  has 
now  requested  to  raise  the  operating 
power  to  the  level  requested  in  its  Final 


Safety  Analysis  Report  (FSAR).  During 
the  intervening  years  there  have  been 
changes  in  models,  methodologies,  and 
assumptions  used  by  the  staff  in  the 
required  evaluations  (e.g.,  adoption  of 
the  Appendix  K  to  10  CFR  Part  50  and 
TMI  Action  Items).  The  licensee  has 
therefore  redone  Uie  evaluations  of  the 
ESFs  and  the  postulated  design  basis 
accidents,  using  the  current  regulations 
and  the  guidance  provided  in  the  revised 
Standard  Review  Plans.  The  results  of 
the  licensee's  evaluations  show  that,  the 
implementation  of  the  proposed 
modifications  to  the  Technical 
Specifications  (for  operation  of  the 
facility  at  a  higher  power  level)  assure 
that  the  conclusions  reached  in  the  SER 
dated  January  23, 1973  do  not  change. 
Additionally,  the  licensee  has  addressed 
the  staff  concerns  and  has  committed  to 
a  step-wise  power  ascension  program 
(Amendment  9  of  the  FSAR)  to  increase 
the  power  level  from  1593  MWt  to  1658 
MWt  This  program  is  similar  to  the 
power  ascension  program  required  of  all 
licensees  during  the  first  start-up  and 
(one  time  only)  during  any  subsequent 
increases  to  higher  power.  The  power 
ascension  program  commitment, 
therefore,  satisfies  the  staff  reservations 
which  resulted  in  the  restriction  on  rated 
power. 

Based  on  the  above  considerations, 
the  staff  concludes  that  the  licensee's 
request  for  the  amendment  meets  the 
Commission  standards  in  10  CFR 
50.92(c)  for  a  finding  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 
Because  the  current  regulations  will  be 
met  and  the  4%  increase  in  power  level 
is  not  a  significant  increase,  the 
operation  in  the  proposed  maimer  will 
not  result  in  (1)  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  or  (2) 
create  a  new  or  different  kind  of 
accident  not  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Therefore,  the  staff  has  made  a 
proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
Location:  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  S.  E.,  Cedar  Rapids. 
Iowa  52401. 

Attorney  for  licensee:  Jack  Newman, 
Esquire,  Harold  F.  Reis,  Esquire, 
Newman  and  Holtzinger.  1025 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 


Iowa  Electric  Light  and  Power  Company, 
Docket  Na  50-3S1,  Duane  Arnold 
Energy  Center.  Linn  County,  Iowa 

Date  of  amendment  request:  August 
17, 1984. 

Description  of  amendment  request: 
The  proposed  amendment  would 
provide  changes  to  the  Technical 
Specifications  as  a  part  of  the  reload  for 
the  forthcoming  Cycle  8,  and 
administrative  changes  reflecting 
revisions  to  figure  numbers,  table  of 
contents,  references,  and  correction  of 
errors. 

During  Cycle  8,  the  licensee  proposes 
to  add  to  the  reactor  core  new  types  of 
fuel  bundles  which  are  similar  to  the 
other  fuel  except  that  a  thin  Zirconium 
liner  has  been  added  to  the  iimer 
surface  of  the  cladding  to  reduce 
cladding  failures  due  to  pellet  clad 
interactions.  The  use  of  the  barrier  fuel 
does  not  significantly  affect  the  thermal 
hydraulic  performance  of  the  fuel.  Based 
on  the  analysis  of  the  design  basis  Loss- 
of-CoUant  Accident  (LOCA)  and  the 
analysis  of  the  transients,  the  licensee 
proposes  to  revise  the  Techical 
Specifications  to  change  (1)  Maximum 
linear  Heat  Generation  Rate 
(MAPLHGR)  and  (2)  Minimum  Critical 
Power  Ratio  (MCPR)  operating  limits  for 
the  facility,  and  (3)  identify  the  barrier 
type  fuel  to  be  used  during  Cycle  8.  The 
proposed  changes  are  intended  to  assure 
that  the  fuel  performance  limits  and 
margins  specified  in  the  Updated  Final 
Safety  Analysis  Report  (UFSAR)  are 
maintained,  and  the  barrier  fuel 
identified  in  the  Technical 
Specifications. 

The  licensee  has  also  proposed 
miscellaneous  administrative  changes  to 
achieve  consistency  throughout  the 
Technical  Specifications,  update 
references,  and  correct  typographical 
errors.  Most  of  these  changes  refiect  the 
Cycle  8  reload. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  determination  of 
significant  hazards  by  providing  certain 
examples  (48  PR  14870)  of  amendments 
considered  not  likely  to  involve 
significant  hazards  consideration.  One 
of  the  examples  is,  (iii),  "a  change 
resulting  from  core  reloading  if  no  fuel 
assemblies  significantly  different  from 
those  found  previously  acceptable  to  the 
Nuclear  Regulatory  Commission  (NRC) 
for  a  previous  core  at  the  facility  in 
question  are  involved.  This  assumes  that 
no  significant  changes  are  made  to  the 
criteria  for  Technical  Specifications, 
that  the  analytical  methods  used  to 
demonstrate  conformance  with  the 
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Technical  Specifications  and  regulations 
are  not  significantly  changed,  and  that 
the  NRC  has  previously  found  such 
methods  acceptable." 

The  staff  considers  the  proposed 
amendment  request  to  be  similar  to 
example  (iii)  since  the  staff  has 
previously  reviewed  the  barrier  fuel 
design  and  found  that  the  addition  of  the 
Zirconium  liner  to  the  cladding  does  not 
result  in  different  operating 
characteristics  or  safety  margins  from 
those  of  the  non-barrier  fuel  previously 
used  in  the  DAEC  core.  The  proposed 
changes  to  operating  limit  MCPR  values, 
and  MAPLHGR  values  will  not  decrease 
the  safety  margins.  No  changes  to 
previously  accepted  analytical  methods 
used  to  demonstrate  conformance  with 
the  Technical  Specifications  and 
regulations  are  involved.  Therefore,  no 
significant  difference  in  the  safety  to  the 
public  is  expected  from  substituting 
barrier  fuel  for  nonbarrier  fuel  that  has 
been  used  during  the  previous  DAEC 
cycles. 

Another  example  provided  by  the 
Commission  is.  (i),  "a  purely 
administrative  change  to  the  Technical 
Specifications:  for  exmple,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  change  in  nomenclature." 
This  example  is  applicable  to  the 
administrative  changes  proposed  by  the 
licensee,  since  they  are  intended  to 
achieve  consistency  throughout  the 
Technical  Specifications  resulting  from 
the  reloaded  reactor  core,  updating  of 
the  references  resulting  from  reload 
analyses,  and  correction  of 
typographical  errors. 

Therefore,  for  the  reasons  discussed 
above,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  SE.,  Cedar  Rapids, 
Iowa  52401. 

Attorney  for  licensee:  Jack  Newman, 
Esquire,  Harold  F.  Reis,  Esquire, 
Newman  and  Holtzinger,  1025 
Connecticut  Avenue.  NW..  Washington, 
DC.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-^1,  Duane  Arnold 
Energy  Center.  Linn  County.  Iowa 

Date  of  amendment  request-  August 
31. 1984. 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Duane  Arnold  Energy  Center 
(DAEC)  Technical  Specifications  to 
incorporate  restrictions  regarding 


overtime  woiic  for  plant  operators.  Item 
l.A-1.3.1  of  NUREG-0737  outiined  the 
restrictions  that  should  Umit  the 
operator  overtime  work.  The  licensee,  in 
the  application  dated  August  31, 1984, 
has  agreed  to  include  the  restriction  in 
the  Technical  Specifications  and  has 
requested  the  appropriate  change  to  the 
Technical  Specificatitms. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  determination  of  significant 
hazards  by  providing  certain  examples 
(48  FR 14870)  of  amendments  considered 
likely  or  not  likely  to  involve  significant 
hazards  considerations.  One  such 
example  not  likely  to  involve  significant 
hazards  consideration  is,  (u)  "a  change 
that  constitutes  additional  limitation 
restriction  or  control  not  presently 
included  in  the  Technical 
Specifications."  The  amendment 
requested  by  the  licensee  is 
encompassed  by  this  example  because  it 
will  incorporate  additional  restriction  on 
the  overtime  work  performed  by  the 
operators. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
similar  to  an  example  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  SE.,  Cedar  Rapids, 
Iowa  52401. 

Attorney  for  licensee:  Jack  Newman, 
Esquire,  Harold  F.  Reis,  Esquire, 
Newman  and  Holtzinger,  1025 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-^306,  Prairie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2,  Goodhue  County, 
Minnesota 

Date  of  amendment  request-  July  11, 
1984. 

Description  of  amendment  request- 
The  licensee  has  proposed  numerous 
technical  specification  changes.  (1)  The 
Nuclear  Enthalpy  Rise  Hot  Chaimel 
Factor,  F"  ^^t  h>  is  proposed  to  be 
represented  by  a  function  (mathematical 
equation)  rather  than  a  siiigle  value.  (2) 
The  Heat  Flux  Hot  Channel  Factor,  Fq,  is 
also  proposed  to  be  represented  by  a 
function  (mathematical  equation)  rather 
than  a  single  value.  (3)  Reporting 
requirements  are  proposed  to  be 
modified  to  be  consistent  with  the 
licensee  event  report  system,  10  CFR 


50.73,  which  became  effective  January  1, 
1984.  These  changes  were  also 
requested  in  Generic  Letter  83-43.  (4)  A 
new  table  of  contents  will  be  substituted 
for  the  existing  one  because  it  contains 
more  listings.  (5)  The  refueling  boron 
concentrations  will  be  changed  such 
that  instead  of  having  two  numerical 
values  that  reflect  shutdown  reactivity 
during  refueling  (2000  ppm  and  10% 
delta  k/k),  the  licensee  proposes  just 
one  (10%  delta  k/k). 

(6)  Upper  internals  removal/ 
replacement  is  proposed  to  be  added  as 
an  exception  to  have  both  residual  heat 
removal  loops  operable  if  the  water 
level  above  the  reactor  vessel  flange  is 
less  than  20  feet.  (7)  The  specifications 
presently  do  not  contain  reporting 
requirements  for  source  leak  test  results 
and  the  licensee  proposes  to  add  a 
reporting  requirement.  (8)  Shift  manning 
requirements  should  be  modified  to  be 
consistent  with  the  amended  shift 
manning  regulations  which  became 
effective  January  1, 1984.  The  licensee 
proposes  to  add  a  requirement  for  one 
senior  reactor  operator  to  be  in  the 
control  room  at  all  times  the  reactor  is 
above  cold  shutdown  as  required  by  10 
CFR  50.54  (m)(2).  (9)  The  table  that 
contains  the  listing  of  safety  related 
snubbers  is  proposed  to  be  deleted  as 
recommended  in  Generic  Letter  84-13. 
(10)  The  specifications  presently  contain 
two  limiting  conditions  for  operation  for 
the  spray  additive  tank.  One  was  in 
effect  for  the  tank  that  was  not 
modified.  The  other  was  in  effect  for  the 
tank  that  was  modified.  Since  both 
tanks  are  now  modified,  one  of  the 
specifications  is  no  longer  needed  and  it 
is  proposed  to  be  deleted.  (11)  The 
discharge  canal  flow  rate  measurement 
device  specification  is  proposed  to  be 
deleted  and  a  new  discharge  canal  flow 
system  specification  will  be  added.  (12) 
Radioactive  effluent  monitoring 
instrumentation  requirements  are 
proposed  to  be  revised  to  delete 
unnecessary  tests.  (13)  The  licensee 
proposes  minor  wording  changes  to  be 
made  regarding  the  radiation 
environmental  monitoring  program 
sample  collection  and  analysis  to 
correct  errors  and  achieve  consistency 
with  the  Standard  Technical 
Specifications  for  PWR's  NUREG-0473, 
Rev.  2.  (14)  Titie  changes  have  also  been 
proposed  to  reflect  current  tities. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  apphcation  of  the 
standards  for  making  a  no  significant 
hazards  consideration  determination  by 
providing  certain  examples  (48  FR 
14870).  One  of  the  examples  (vi)  of 
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actions  not  likely  to  involve  a  significant 
hazards  consideration  involves  a  change 
which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  %vithin  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan.  The  licensee  has 
performed  various  safety  analyses 
which  justify  the  proposed  functions  for 
the  nuclear  enthalpy  rise  hot  channel 
factor  and  the  heat  flux  hot  channel 
factor.  In  addition,  the  Ucensee  has 
described  the  results  of  the  analyses. 
The  Ucensee  has  stated  that  the 
calculated  margin  related  to  acceptance 
criteria  has  been  decreased  slightly  in 
some  evaluations,  however,  all  results 
are  clearly  within  acceptable  criteria. 
The  staff  believes  that  this  part  of  the 
amendment  appUcation  is  enveloped  by 
example  vi,  and  the  staff  proposes  that 
these  changes  do  not  involve  a 
significant  hazards  consideration. 

In  regard  to  deleting  the  2000  ppm 
requirement,  the  licensee  states  that 
both  the  2000  ppm  and  10%  delta  k/k 
restrict  refueling  operations.  The 
licensee  will  keep  the  10%  delta  k/k  as  a 
technical  specification  but  proposes  to 
delete,  the  2000  ppm  requirement.  The 
licensee  states  that  the  safety  margin 
could  be  said  to  be  reduced  for  a  core 
when  the  boron  concentration  ensures 
10%  delta  k/k  shutdown  margin  is  below 
2000  ppm.  However,  the  boron 
concentration  necessary  to  ensure  a  10% 
delta  k/k  shutdown  margin  is  within  100 
ppm  of  2000  ppm,  according  to  the 
licensee.  The  staff  believes  that  this  part 
of  the  amendment  application  is  also 
enveloped  by  example  vi,  and  the  staff 
proposes  that  this  change  does  not 
involve  a  significant  hazards 
consideration. 

The  licensee  proposes  to  add  an 
exception  to  the  requirement  that  both 
residual  heat  removal  loops  shall  be 
operable  if  the  water  level  above  the  top 
of  the  reactor  vessel  flange  is  less  than 
20  feet.  The  current  exception  is  for 
control  rod  latching  and  unlatching.  The 
additional  one  would  be  for  upper 
internals  removal/replacement.  The 
licensee  states  that  the  upper  internals 
removal/replacement  takes  less  than 
one  shift  (8  hours),  and  therefore  the 
probability  pf  failure  of  the  one  required 
residual  heat  removal  pump  during 
removal  and  replacement  of  the 
internals  is  small  The  licensee  also 
states  that  the  water  level  must  be 
greater  than  15  feet  for  shielding 
concerns,  so  there  will  continue  to  be  a 
significant  reservoir  of  water  available 


as  a  heat  sink.  The  staff  believes  that 
this  part  of  the  amendment  application 
is  also  enveloped  by  example  (vi)  and 
the  staff  proposes  that  this  change  does 
not  involve  a  significant  hazards 
consideration. 

One  of  the  examples  (i)  of  actions  not 
likely  to  involve  a  significant  hazards 
consideration  involves  a  purely 
administrative  change  to  technical 
specifications.  The  licensee  has  stated 
that  the  reporting  changes  were 
suggested  by  Generic  Letter  83-43  and 
are  purely  administrative  in  nature.  The 
Ucensee  has  also  stated  that  changes  to 
the  table  of  contents,  the  radioactive 
source  leakage  test  changes,  and  the 
radiation  environmental  monitoring 
program  sample  collection  and  analysis 
changes  are  purely  administrative 
changes.  In  addition,  the  licensee  has 
stated  that  the  snubber  changes,  spray 
additive  tank  changes,  radioactive 
effluent  monitoring  instrumentation 
requirements  changes,  and  title  changes 
are  administrative  changes.  The  staff 
believes  that  these  changes  come  under 
the  administrative  change  example  (i), 
and  the  staff  proposes  that  these 
changes  do  not  involve  significant 
hazards  considerations. 

One  of  the  examples  (ii)  of  actions  not 
likely  to  involve  a  significant  hazards 
consideration  involves  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications. 
The  proposed  requirement  to  add  one 
senior  reactor  operator  to  be  in  the 
control  room  at  all  times  the  reactor  is 
above  cold  shutdown  is  an  added 
restriction  to  the  technical 
specifications.  Therefore,  the  staff 
proposes  that  this  change  does  not 
involve  a  significant  hazards 
consideration  since  it  meets  example 
(ii). 

The  Ucensee  proposes  to  delete  the 
discharge  canal  flow  rate  measurement 
device  requirement  and  add  a  new 
requirement  that  causes  this  to  be 
performed  manually.  The  licensee  has 
performed  a  significant  hazards 
evaluation  regarding  this  change.  The 
licensee  states  that  the  flow  rate  is 
determined  daily  and  when  operational 
changes  are  made.  In  addition,  the 
licensee  states  that  since  the  flow  rate  is 
basically  controlled  by  the  operator,  the 
function  of  monitoring  the  plant 
discharge  flow  rate  will  continue  to  be 
accomplished.  Lastly,  the  Ucensee  states 
that  this  change  wiU  have  no  effect  on 
the  safety  margin  of  the  plant.  Based 
upon  the  above,  the  licensee  concludes 
that  the  proposed  change  will  not  (1) 
involve  a  significant  increase  in  the- 
probabiUty  or  consequences  of  an 


accident  previously  evaluated;  or  (2) 
create  the  possibiUty  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  staff  has  reviewed 
the  licensee's  significant  hazards 
evaluation  presented  above,  which 
appears  to  demonstrate  that  the 
standards  specified  in  10  CFR  50.92  have 
been  met.  Therefore,  on  this  basis,  the 
staff  proposes  that  the  above  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  MinneapoUs  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts,  and 
Trowbridge.  1800  M  Street  NW.. 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  James  R.  Miller. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Docket  No.  50-278,  Peach  Bottom 
Atomic  Power  Station,  Unit  No.  3,  York 
County,  Pennsylvania 

Date  of  amendment  request:  May  30, 
1984,  as  revised  August  24, 1984,  and 
September  27, 1984. 

Description  of  amendment  request: 
The  Commission  has  received  an 
application  dated  May  30, 1984,  from  the 
licensees  for  amendment  to  the 
operating  Ucense  for  the  facility.  This 
application  was  noticed  in  the  Federal 
Register  on  August  10. 1984  (49  FR 
32136).  corrected  August  30. 1984  (49  FR 
34434).  and  no  request  for  hearing  or 
petition  for  intervention  was  filed. 
Subsequently,  the  Commission  received 
revisions  to  this  appUcation  by  letters 
dated  August  24. 1984  and  September  27, 
1984. 

This  amendment  would  permit 
continued  operaUon  of  Peach  Bottom 
Unit  3  after  reaching  End  of  Cycle  6 
exposure  in  the  region  of  the  revised 
operating  map  bounded  by  the  constant 
recirculation  pump  speed  line  between 
100%  power,  105%  core  flow  and  70% 
power,  110%  core  flow  with  or  without 
the  last  stage  feedwater  heaters  valved 
out-of-service.  The  staffs  detailed 
review  of  the  licensees'  May  30, 1984, 
applicaUon  determined  that  under 
certain  high  power/low  flow  conditions 
increases  in  thermal  hydraulic 
instabiUty  could  result.  The  Ucensees 
were  asked  to  address  this  thermal 
hydraulic  stabiUty  issue.  On  August  24, 
1984,  and  September  27, 1984,  the 
Ucensees  amended  the  May  30, 1984, 
application  by  incorporating  additional 
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Technical  Specifications  which  would 
add  certain  power  core  flow  operating 
limits  to  maintain  acceptable  thermal 
hydraulic  stability  when  operating  in 
either  the  single  or  dual  recirculation 
loop  modes.  Additionally,  the  proposed 
changes  would  add  requirements  for  the 
monitoring  of,  and  appropriate  response 
to,  the  Average  Power  Range  Monitor 
(APRM)  and  Local  Power  Range  Monitor 
[LPRM]  noise  levels  at  specific  high 
power/low  flow  conditions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  standards  in  10 
CFR  50.92  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considerations 
relates  to  a  change  which  either  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 

The  licensees'  proposed  revisions  to 
the  May  30, 1984,  application  would  add 
specific  power  and  core  flow  operating 
Umits  as  well  as  add  additional 
monitoring  and  action  statement 
requirements  not  currently  in  the  Peach 
Bottom,  Unit  3,  Technical  Specifications 
which  will  assure  that  plant  operation 
will  remain  within  stability  limits 
previously  found  acceptable  by  the 
Commission's  staff.  These  license 
changes  thus  are  encompassed  by  the 
aforementioned  example  of  an  action 
likely  to  involve  no  significant  hazards 
consideration.  Therefore,  based  on  these 
considerations,  the  Commission  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building.  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  1747  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20006. 

NRC  Branch  Chief:  John  F.  Stolz. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-286.  Indian  Point 
Unit  No.  3,  Westchester  County,  New 
York 

Date  of  amendment  request:  June  6, 
1983,  as  finalized  by  letter  dated 
September  30, 1983. 


Description  of  amendment  request 
The  original  amendment  request  was 
initially  noticed  on  August  23, 1983  (48 
FR  38420)  and  incorrectly  referenced 
June  17, 1983  as  the  date  of  the 
application.  The  final  September  30, 
1983,  amendment  request  updated  the 
original  June  6, 1983  request.  The 
amendment  would  change  the 
Radiological  Effluent  Technical 
Specifications  to  assure  compliance 
with  Appendix  I  of  10  CFR  Part  50.  It 
provides  new  Technical  Specification 
sections  defining  limiting  conditions  for 
operation  and  surveillance  requirements 
for  radioactive  liquid  and  gaseous 
effluent  monitoring;  concentration,  dose 
and  treatment  of  liquid,  gaseous  and 
solid  wastes;  total  dose;  radiological 
environmental  monitoring  that  consists 
of  a  monitoring  program,  land  use 
census,  and  interlaboratory  comparison 
program.  This  change  also  incorporates 
into  the  Technical  Specifications  the 
bases  that  support  the  operation  and 
surveillance  requirements.  In  addition, 
some  changes  would  be  made  in 
administrative  controls,  specifically 
dealing  with  the  process  control 
program  and  the  offsite  dose  calculation 
manual. 

Bases  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications. 

The  Commission,  in  a  revision  to 
Appendix  \,  10  CFR  Part  50  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  during  normal  operations  as  low 
as  is  reasonably  achievable.  In 
complying  with  this  requirement  it 
became  necessary  to  add  additional 
restrictions  and  controls  to  the 
Technical  Specifications  to  assure 
compliance.  This  caused  the  addition  of 
Technical  Specifications  described 
above.  The  staff  proposes  to  determine 
that  the  application  does  not  involve  a 
significant  hazards  consideration  since 
the  change  constitutes  additional 
restrictions  and  controls  that  are  not 
currently  included  in  the  Technical 
Specifications  in  order  to  meet  the 
Commission  mandated  release  of  "as 
low  as  is  reasonably  achievable." 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 


100  Martine  Avenue,  White  Plains,  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  10  Columbus  Circle,  New  York, 
New  York  10019. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Rochester  Gas  and  Electric  Corporadon, 
Docket  No.  50-244,  R.  E.  Ginna  Nuclear 
Power  Plant.  Wayne  County.  New  York 

Date  of  amendment  request  July  20, 
1984  and  August  30, 1984. 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  date  for  completion  of  the 
modifications  required  to  resolve  control 
room  habitability,  NUREG-0737,  Item 
III.D.3.4.  The  date  would  be  changed 
from  July  1984  to  the  end  of  September 
1984. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  confirmatory  order  issued  March  14, 
1983  required  that  the  modifications 
needed  to  resolve  Control  Room 
Habitabihty,  Item  III.D.3.4  of  NUREG- 
0737,  be  completed  by  the  end  of  July 
1984.  An  approximate  2-month  delay  has 
been  encountered  due  to  vendor 
interface  difficulties,  a  contractor  strike, 
and  anticipated  delays  due  to  the 
rebidding  of  the  construction  services 
contract  Based  on  the  anticipated  time 
to  complete  installation  and  system 
testing,  the  modification  cannot  be 
completed  and  operational  by  the  end  of 
July  1984. 

"The  purpose  of  the  modifications  is  to 
assure  that  control  room  operators  will 
be  adequately  protected  against  the 
effects  of  an  accidental  release  of  toxic 
and  radioactive  gases  and  that  the 
nuclear  power  plant  can  be  safely 
operated  or  shut  down  under  design 
basis  accident  conditions.  Modifications 
to  the  facility  necessary  to  comply  with 
Item  III.D.3.4.  control  room  habitabihty 
requirements,  included  installation  of 
new  radiation  and  toxic  gas  monitors,    ^ 
installation  of  redundant  dampers, 
confirmation  of  acceptable  residence 
times  in  the  charcoal  filter  and 
relocation  of  the  ammonia  tank. 

Three  of  the  four  required  activities 
are  complete.  The  fourth  item  is  the 
installation  of  redundant  dampers.  The 
dampers  have  been  installed  in  the 
control  room  ductwork  and  acceptable 
charcoal  filter  residence  times  have 
been  considered  in  the  modification  of 
the  recirculation  system  for  the  control  ^ 
room.  New  radiation  and  toxic  gas 
detectors  have  been  procured  and  the 
analyzer  cabinets  are  installed. 
However,  detector  operation  to 
automatically  isolate  the  redundant 
control  room  dampers  is  not  yet 
available. 
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The  licensee  has  taken  compensatory 
measures.  A  new  ammonia  tank 
designed  to  use  dilute  ammonia  has 
been  installed  in  a  different  location  to 
reduce  the  potential  ammonia 
concentration  at  the  control  building 
HVAC  intake  following  a  postulated 
tank  rupture.  The  old  tank,  which 
contained  anhydrous  ammonia,  has 
been  emptied.  If  for  any  reason  it 
becomes  necessary  to  use  the  old 
ammonia  tank  at  any  time  in  the  future, 
the  following  compensatory  measures 
will  be  implemented  to  maintain  the 
hazards  at  a  low  level.  The  control 
building  air  intake  dampers  will  be 
closed  so  that  potential  release  of 
ammonia  will  not  present  a  hazard  to 
the  control  room  operators.  It  may  be 
necessary  during  such  times  to 
periodically  open  the  dampers  for  fresh 
air  makeup  for  short  periods  of  time  (i.e.. 
less  than  about  1  hour)  in  order  to 
improve  the  working  environment  in  the 
control  room  for  the  operators.  The 
reason  for  this  is  that  ammonia  is 
required  for  about  24  hours  to 
accompUsh  condensate  demineralizer 
resin  regeneration,  but  experience  has 
shown  that  fresh  air  makeup  to  the 
control  room  is  desirable  every  8  to  16 
hours.  During  the  fresh  air  makeup,  all 
reasonable  efforts  will  be  made  to  Umit 
handling  of  the  anhydrous  ammonia.  In 
particular,  any  transfer  between  the 
delivery  truck  and  the  tank  will  be 
suspended. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR 14870,  April  6. 
1983).  One  of  the  examples  (vi)  of 
actions  not  likely  to  involve  a  significant 
hazards  consideration  is  a  change  which 
either  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
*vith  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan: 
for  example,  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method.  The  staff  proposes  that 
the  proposed  change  falls  within 
example  (vi).  Therefore,  the  staff 
proposes  to  determine  that  the  request 
involves  no  significant  hazards 
consideration,  in  that  it  does  not:  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibilty  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated:  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 


Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14604. 

Attorney  for  licensee:  Harry  H.  Voigt, 
Esquire,  LeBoeuf.  Lamb.  Leiby  and 
MacRae.  1333  New  Hampshire  Avenue 
NW.,  Suite  1100,  Washington,  D.C. 
20036. 

NRC  Branch  Chief:  Walter  A. 
Paulson,  Acting  Chief. 

South  Carolina  Electric  ft  Gas  Company, 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-395,  Virgil  C.  Summer 
Nuclear  Station,  Unit  1.  Fairfield  County, 
South  Carolina 

Date  of  amendment  request:  June  19, 
1984. 

Description  of-omendment  request: 
The  amendment  would  change  the 
reactor  coolant  system  flow 
measurement  uncertainty  from  3.5%  to 
2%  in  Technical  Specification  3.2.3, 
"RCS  Flow  Rate  and  Nuclear  Enthaply 
Rise  Hot  Channel  Factor"  and  in  its 
bases.  The  amendment  would  also  add  a 
third  region  (Region  III)  of  acceptable 
operation  to  Technical  Specification 
Figure  3.2.3  "RCS  Flow  Rate  versus  R." 
This  would  allow  plant  operation  with  a 
2%  reduction  in  power  for  every  1% 
reduction  in  flow  from  100%  to  95%  total 
flow.  The  reactor  coolant  system 
thermal  design  flow  is  the  basis  for  the 
reactor  core  thermal  performance,  the 
steam  generator  thermal  performance 
and  the  nominal  plant  parameters  used 
in  plant  design.  The  overall  objective  of 
the  thermal  and  hydraulic  design  of  the 
reactor  is  to  provide  adequate  heat 
transfer  compatible  with  the  heat 
generation  distribution  in  the  core.  The 
changes  are  needed  because  the 
measured  RCS  flow  is  close  to  the 
minimmn  currently  required  by 
Technical  Specifications  for  100%  power 
and  the  licensee  may  need  to  plug  steam 
generator  tubes  which  could  reduce  RCS 
flow  and  result  in  an  unnecessarily  large 
derating. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  reactor  coolant  system  (RCS)  flow 
measurement  uncertainty  has  been 
calculated  for  the  two  measurement 
methods  used. /"or  the  proces  computer, 
the  RCS  flow  measurement  uncertainty 
is  2.0%  and  for  the  digital  voltmeter,  the 
RCS  flow  measurement  uncertainty  is 
1.99%.  Therefore,  the  requested  change 
to  2.0%  is  in  accord  with  the  highest 
uncertaintly  associated  with  the  two 
measurement  methods. 

The  addition  of  a  Region  III  for 
acceptable  operation  would  allow  plant 
operation  with  measured  RCS  flow 
between  100%  and  95%  of  thermal  design 
flow  with  a  2%  reduction  in  power  for 


every  1%  reduction  in  flow.  Currently. 
Technical  Specifications  require 
reducing  power  to  less  than  5%  of  rated 
thermal  power  when  measured  RCS 
flow  is  less  than  thermal  design  flow. 
Accident  analyres  and  Technical 
Specifications  have  been  evaluated  for 
operation  in  the  new  region.  In  all  cases, 
sufficient  margin  exists  for  plant 
operation  and  no  Technical 
Specification  limits  require  modification. 
The  Commission  has  provided  certain 
examples  (48  FR  14870)  of  actions  likely 
to  involve  no  significant  hazards  • 

consideration.  One  of  the  examples 
relates  to  a  change  which  may  reduce  in 
some  way  a  safety  margin,  but  where 
the  results  of  the  change  are  clearly 
within  all  acceptable  criteria  with 
respect  to  the  system  specified  in  the 
Standard  Review  Plan. 

The  change  of  the  RCS  flow 
measurement  uncertainty  to  2.0%  is 
similar  to  this  example  in  that  there  is  a 
1.5%  reduction  in  margin;  however,  the 
uncertainty  in  measurement  is  still 
considered  as  required  by  the  Standard 
Review  Plan.  On  this  basis,  the  staff 
proposes  to  determine  that  the  change  in 
RCS  flow  measurement  uncertaintly 
does  not  involve  significant  hazards 
considerations.  The  addition  of  a  Region 
III  for  acceptable  operation  does  not 
match  any  of  the  examples.  However, 
the  staff  has  reviewed  the  licensee's 
request  for  the  above  amendment  and 
has  determined  that  should  this  request 
be  implemented,  it  will  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  accident  probability 
does  not  change  and  sufficient  margin 
for  plant  operations  will  exist  such  that 
there  will  not  be  a  significant  increase  in 
accident  consequences,  or  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
because  the  plant  systems  and  design 
remain  the  same,  or  (3)  involve  a 
significant  reduction  in  a  margin  of 
safety  because  the  2%  power  reduction 
for  every  1%  flow  reduction  ensures  a 
sufficient  margin  of  safety  remains. 
Accordingly,  the  Commission  proposes 
to  determine  that  this  change  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan,  P.O.  Box  764,  Columbia,  South 
Carolina  29218. 

NRC  Branch  Chief:  Elinor  G. 
Adensam. 
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Southern  California  Edison  Company,  at 
aL,  Docket  Nos.  50-361  and  50-362,  San 
Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  (k>unty. 
California 

Date  of  amendment  request  April  10, 
August  1,  and  August  7, 1984  (PCN-138J. 

Description  of  amendment  request- 
The  proposed  amendments  would 
change  Technical  Specification  3.1.3, 
"Movable  Control  Element  Assemblies." 
This  Technical  Specification  requires 
that  (1]  acceptable  power  distribution 
limits  are  maintained,  (2)  the  minimum 
shutdown  margin  is  maintained,  and  (3) 
the  potential  effects  of  CEA 
misalignment  are  limited  to  acceptable 
levels.  Technical  Specification  3.1.3.1 
requires  that  all  full  length  and  part 
length  Control  Element  Assemblies 
(CEAs)  be  movable  and  operable  and 
speciHes  the  maximum  allowed 
deviation  in  the  position  of  a  single  CEA 
from  any  other  CEA  within  its  group. 
Technical  Specification  3.1.3.7  specifies 
insertion  position  limits  and  insertion 
time  limits  for  part  length  CEA's.  The 
requirements  of  these  specifications  are 
implemented  by  the  Core  Protection 
Calculator  (CPC)  and  Control  Element 
Assembly  Calculator  (CEAC)  software 
which  applies  penalty  factors  in  the 
calculation  of  Departure  from  Nucleate 
Boiling  Ratio  (DNBR)  and  Linear  Heat 
Rate  (LHR)  upon  detection  of  a  CEA 
position  deviation. 

The  proposed  change  consists  of  three 
parts  as  follows: 

a.  The  proposed  change  revises 
Technical  Specifications  3.1.3.1  to 
require  a  reduction  in  core  power  after 
the  detection  of  a  CEA  deviation  (i.e. 
one  CEA  is  inserted  19  or  more  inches 
further  than  the  other  CEA's  in  its  group) 
rather  than  the  application  of  penalty 
factors  in  the  calculation  of  DNBR  and 
U-IR  as  required  by  the  existing 
•1  Technical  Specification.  Application  of 
the  existing  penalty  factors  in  the  CPC/ 
CEAC  software  will  typically  result  in  a 
reactor  trip  when  a  CEA  deviation 
occurs.  The  proposed  elimination  of 
penalty  factors  will  result  in  power 
reduction  but  may  prevent  spurious 
reactor  trips  due  to  electrical  noise. 

h.  In  the  existing  Technical 
Specification  3.1.3.6,  the  regulating  CEA 
insertion  limits  and  withdrawal 
sequence  are  independent  of  whether 
the  Core  Operating  Limit  Supervisory 
System  (COLSS)  is  in-service  or  out  of 
service.  The  proposed  change  would 
require  that  the  regulating  CEA  groups 
be  limited  to  the  withdrawal  sequence 
and  to  the  insertion  limits  shown  in  the 
existing  Figure  3.1-2  when  COLSS  is  in 
service  and  to  the  Short  Term  Steady 
State  Insertion  Limits  when  COLSS  is 


out  of  service.  A  new  section  is  added  to 
this  Technical  Specification  to  provide 
an  action  statement  applicable  when 
COLSS  is  out  of  service.  The  proposed 
action  statement  would  require  that 
when  COLSS  is  out  of  service  and  the 
regulating  CEA  groups  are  inserted 
beyond  the  Shot  Term  Steady  State 
Insertion  Limit  (except  for  surveillance 
testing  pursuant  to  Specification 
4.1.3.1.2)  that  within  two  hours  the 
regulating  CEA  group  must  be  restored 
to  its  limit  or  thermal  power  must  be 
reduced  to  less  than  or  equal  to  that 
fraction  of  power  which  is  allowed  by 
the  CEA  group  position  and  the  Short 
Term  Steady  State  Insertion  limit 

These  changes  would  provide 
assurance  that  the  plant  is  operated 
within  the  fuel  design  limits  and  that  the 
operators  an  required  to  compensate 
for  the  removal  of  inward  CEA 
deviation  penalty  factors. 

c.  The  existing  Technical  Specification 
3.1.3.7  doe  not  limit  part  length  CEA 
position.  The  proposed  change  would 
restrict  part  lengUi  CEA  positions  to  the 
core  power  dependent  insertion  limits, 
as  indicated  in  the  new  Figure  3.1-3. 
This  change  is  required  to  compensate 
for  the  reduction  of  the  part  length  CEA 
deviation  penalty  factors  in  the  updated 
COLSS  and  CPC  software. 

Basis  for  proposed  no  significant 
hazards  determination:  The  Commission 
has  provided  guidance  concerning  the 
application  of  the  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (48  FR 
14870]  of  amendments  that  are 
considered  not  likely  to  involve 
significant  harzards  consideration. 
Example  (vi)  relates  to  a  change  which 
either  may  result  in  some  increase  in  the 
probabiUty  or  consequences  or  a 
previously-analyzed  accident  or  may  in 
some  way  reduce  a  safety  margin,  but 
where  the  results  are  clearly  within  all 
acceptance  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan.  Example  (ii) 
relates  to  a  change  that  constitutes  an 
additional  limitation,  restriction  or 
control  not  presently  included  in  the 
Technical  Specifications:  for  example,  a 
more  stringent  surveillance  requirement. 

In  this  case,  (he  proposed  change 
described  in  (a)  above  requires  a 
reduction  in  core  power  following  an 
inward  CEA  deviation  event  instead  of 
applying  penalty  factors  to  the 
calculation  of  DNBR  and  LHR.  The 
proposed  modification  is  similar  to 
Example  (vi)  in  that  change  may  reduce 
in  some  way  a  margin  of  safety,  but 
where  the  results  are  clearly  within  all 
acceptance  criteria  with  respect  to  the 


system  or  component  specified  in  the 
Standrd  Review  Plan  (SPR). 

Section  4.3  of  the  SRP  delineates 
acceptance  criteria  for  reactivity  control 
systems.  Specifically,  the  reactivity 
control  systems  must  assure  with  high 
probability  that  acceptable  fuel  design 
limits  are  not  exceeded  during  normal 
operation  or  anticipated  operational 
occurences.  The  elimination  of  penalty 
factors  currently  appUed  to  the 
calculation  of  DNBR  and  LHR  is 
compensated  for  by  the  reduction  in 
core  power  following  an  inward  CEA 
deviation  event  required  by  the 
proposed  specification.  This  will 
preserve  the  current  level  of  protection 
and  assure  that  acceptable  fuel  design 
limits  are  not  exceeded. 

The  proposed  change  described  in  (b) 
above  is  similar  to  Example  (ii)  in  that  it 
contitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  Technical  Specifications. 
Specifically,  this  change  requires 
additional  limitations  on  the  CEA 
withdrawal  sequence  and  adds  an 
Action  Statement  applicable  to  the 
regulating  CEA's  when  COLSS  is  out-of- 
service. 

The  proposed  change  described  in  (c) 
above  is  similar  to  Example  (vi)  in  that  it 
relates  to  a  change  which  either  may 
result  in  some  increase  in  the 
probability  or  consequence  of  a 
previously-anal)rzed  accident  or  may  in 
some  way  reduce  a  safety  margin,  but 
where  the  results  are  clearly  within  all 
acceptance  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan.  Section  4.3  of  the 
SRP  delineates  acceptance  criteria  for 
reactivity  control  systems.  Specifically, 
the  reactivity  control  systems  must 
assure  with  high  probability  that 
acceptable  fuel  design  limits  are  not 
exceeded  during  normal  operation  or 
anticipated  operational  occurrences. 
The  elimination  of  penalty  factors 
applied  to  the  calculation  of  DNBR  and 
LHR  is  compensated  for  by  restricting 
the  position  of  part  length  CEA's  based 
on  core  power.  This  will  preserve  the 
current  level  of  protection  and  assure 
tfiat  acceptable  fuel  design  limits  are  not 
exceeded.  Therefore,  based  on  the 
above  considerations,  the  Commission 
proposes  to  determine  that  these 
changes  do  not  involve  a  significant 
hazards  consideration. 
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and  Onidc.  Herrington  &  Sutcliffe,  Attn: 
David  R.  Pigott  Esq.,  600  Montgomery 
Street.  San  Francisco.  California  94111. 

NRC  Branch  Chi^  George  W. 
Knighton. 


I  CalUioiBia  Edisoa  Company  et 
aL  Dodm  Nba.  n-sn  and  50-362,  San 
OiHllta  Nudaar  GaMtatkig  Station. 
Units  2  and  S.  San  IXaga  County 


Date  of  amendment  requests:  April  24, 
April  27,  Joly  9,  August  7,  and  September 
12. 1984  (reference  PCN-128  and  PCN- 
127). 

Description  of  amendment  requests: 
The  two  proposed  changes  are 
described  bdow. 

fl)  Revise  San  Onofre  Unit  2 
Technical  Specification  3/4.5.2,  ECCS 
Sobaystema  (PCN-128).  By  letter  dated 
^y  9i  19M.  die  licensees  proposed  a 
change  to  Technical  ^lecification 
4.5JLa,  which  specifies  valve  functions 
and  poeitiona  required  for  emergency 
core  cooling  sjntem  operability.  The 
change  ia  being  made  to  conform  the 
technical  specifications  to  plant 
modiflcatians  required  by  the  SER  at  the 
fint  lefoeBng  outage. 

The  proposed  amendment  would 
revise  Technical  Specification  3/4.5.2. 
BCXS  Sabsystems— Tavg  Greater  Than 
or  Equal  to  3S0*F.  Technical 
Spedficattoa  3/4.5.2  requires  emergency 
core  cooling  system  (ECCS)  operability 
and  specifies  surveillance  requirements 
to  veriiy  such  operability.  Technical 
Specification  4.5.2.a  specifies  valve 
posilioas  required  for  ECCS  subsystem 
opeiabiUty.  The  proposed  change  would 
revise  Technical  Specification  4.5.2.a  to 
be  consistent  with  modifications  made 
to  the  shutdown  coolhig  systems  (SDCS) 
in  accordance  with  NRC  &anch 
Technical  Positim  RSB  5-1.  The  SDCS 
modifications  wiU  provide  remote 
alignment  capability  from  the  control 
room.  Previously,  manual  valve  pre- 
alignment  was  required  prior  to  SDCS 
operation. 

Specifically,  the  proposed  change  to 
Technical  Specification  4.5.2.a  includes 
(1)  the  addition  of  two  new  SDCS 
bypass  flow  control  valves  (HV  8160 
and  HV  8161)  and  low  pressore  safety 
injection  (LPSI)  pump  ndnifiow  isolation 
valves  (HV  8182  and  HV  8163);  (2) 
replacement  of  the  existing  SDCS  flow 
control  valve  (FV  0308  replaced  by  HV 
0396):  (3)  and  deletion  of  the  SDCS  heat 
exchanger  flow  control  valve  and 
isolation  valves  (HV  9316, 14-78  and  14- 
80),  SDCS  bypass  flow  control/isolation 
valve  14-153  and  isolation  valves  14-81 
and  14-82.  The  proposed  change  to 
Technical  Specification  4.S^.a  will 
verify  the  correct  valve  alignment  for 
EOCS  subsystem  operability  following 


completion  of  the  SDCS  design 
modification. 

The  new  SDCS  bypass  flow  control 
valves  (HV  8180  and  HV  8161)  provide 
for  redundant  remotely  operable,  Class 
IE  bypass  flow  control.  HV  0396  and  HV 
8161  are  powered  by  the  opposite  train 
from  HV  8160  in  order  to  meet  the  single 
failure  criterion  (specirically,  if  power  to 
HV  8160  (normally  used  for  flood 
control)  is  lost,  HV  8161  will  be  closed 
and  HV  0396  will  be  used  to  provide  the 
required  bypass  flow  control).  HV  0396, 
HV  8160  and  HV  8161  replace  FV  0306 
and  14-153  to  provide  remote  operation 
capability,  consistent  with  BTP  RSB  5-1. 
The  existing  non  Class  lE-powered 
SDCS  heat  exchanger  flow  control  valve 
and  associated  isolation  valves  (HV 
9316, 14-80)  are  to  be  removed  and  tiie 
flow  control  function  performed  by  new 
HV  8150)  are  to  be  removed  and  the 
flow  control  function  performed  by  new 
HV  8150  and  HV  8151,  which  are 
redundant,  remotely  opearable  and 
Class  IE  powered. 

Motor-operated  LPSI  miniflow 
isolation  valves  HV  8162  and  HV  8163 
are  to  be  added  to  provide  remote 
isolation  capability  consistent  with  BTP 
5-1.  Isolatidta  of  the  miniflow  lines  is 
required  to  prevent  transport  of 
potentially  contaminated  primary 
coolant  to  the  refueling  water  storage 
tank  (RWST).  The  valves  will  be 
powered  fit>m  the  train  not  used  to 
power  the  associated  LPSI  pump  to  . 
prevent  the  loss  of  one  train  of 
emergency  power  from  resulting  in  a 
potentially  uncontrolled  flow  path  from 
the  reactor  coolant  system  to  the  RWST. 

Isolation  valves  14-81  and  14-82  are 
proposed  to  be  removed  from  Technical 
Specification  4.5.2.a.  The  closure  of  14- 
81  and  14-82  [isolation  valves  for  HV 
0396  (normally  closed)]  has  been 
previously  analyzed  for  this 
configuration  in  the  FSAR  failure  modes 
and  effects  analysis  of  the  Unit  3  safety 
injection  system  (FSAR  Table  6.3-1  for 
Unit  3,  Item  14).  It  was  concluded  that 
inadvertent  closure  of  these  valves 
woidd  have  no  effect  on  ECCS 
operation,  since  HV  8160  (open)  and  HV 
8161  (open)  bypass  14-81  and  14-82  and 
provide  the  normal  ECCS  flowpath.  In 
addition,  surveillance  of  these  valves 
requires  fi-equent  personnel  entry  into  a 
confined  contaminated  area  (14-81  and 
14-82  are  not  equipped  with  remote 
position  indication)  with  associated 
radiation  exposure. 

The  SDCS  design  change  has  been 
reviewed  and  approved  by  the  Ucensees 
and  was  found  not  to  involve  an 
unresolved  safety  issue.  A  similar 
design  change  was  implemented  at  Unit 
3  prior  to  initial  plant  startup.  This 
proposed  change  is  required  following 


completion  of  the  SDCS  modifications 
and  prior  to  entry  into  mode  3  following 
the  Unit  2  refueling  outage. 

(2)  By  letters  dated  April  24,  August  7, 
and  September  12, 1984,  the  licensees 
proposed  to  add  a  new  specification,  3/ 
4.7.10,  Emergency  Chilled  Watec  System, 
to  the  San  Onofre  Unit  2  and  Unit  3 
technical  specifications  (F*CN-127) 

The  proposed  new  Technical 
Specification  3/4.7.10  will  specify  the 
operability  requirements  for  the 
emergency  chilled  water  system 
(ECWS),  the  surveillance  requirements 
to  verify  operability,  and  the 
compensatory  measures  (Actions)  to  be 
taken  when  the  ECWS  is  inoperable. 
Currentiy.  operability  of  die  ECWS  is 
not  directfy  addressed  by  the  technical 
specifiations.  However,  the  ECWS  is  a 
support  system  which  maintains 
acceptable  environmental  conditions  for 
the  safety  systems  in  the  event  that  the 
normal  heating,  ventilating,  and  air 
conditioning  (HVAC)  system  becomes 
inoperable.  As  a  support  system, 
operabilify  requirements  for  the  ECWS 
are  indirecUy  addressed  by  Technical 
Specification  1.17,  the  definition  of 
operabilify.  Technical  Specification  1.17 
states  that  in  order  for  a  system  (e.g.,  a 
safefy  system)  to  be  considered 
operable,  it  must  be  capable  of 
performing  its  specified  function,  and  all 
of  its  support  systems  (e.g.,  the  ECWS) 
must  be  operable. 

The  proposed  new  Technical 
Specification  3.7.10  states  as  the  limiting 
condition  for  plant  operation  that  two 
independent  emergency  chilled  water 
systems  must  be  operable.  For  a 
situation  in  which  one  ECWS  becomes 
inoperable,  the  action  statement 
requires  that  the  inoperable  ECWS  must 
be  restored  to  operable  status  within 
seven  days  and  that  the  operability  of 
the  following  system  must  be  verified 
within  the  specified  time  period:  the 
portion  of  the  normal  HVAC  system 
which  maintains  environmental 
conditions  in  rooms  associated  with 
vital  power  distribution  to  safefy 
systems,  within  one  hour  the  safety 
shutdown  systems  which  do  not  depend 
on  the  inoperable  ECWS,  within  eight 
hours;  and  the  required  systems  which 
depend  on  the  operable  ECWS,  within 
twenty-four  hours.  Technical 
Specification  4.7.10  requires  that  the 
operabilify  of  the  emergency  chilled 
water  systems  and  specific  safefy- 
related  equipment  be  demonstrated 
periodically.  The  surveillance 
requirements  of  Technical  Specification 
3/4.7.10  provide  specific  tests  for 
verifying  ECWS  operability. 

Basis  for  proposed  no  significant 
hazards  consideration  determination'. 
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The  Commission  has  provided  guidance 
for  determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (48  FR 
14870)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations.The 
proposed  changes  relate  to  examples  (ii) 
and  (vii)  of  the  Commission's  guidance, 
as  it  is  discussed  below. 

(1)  Revise  San  Onofre  Unit  2 
Technical  Specification  3/4.5.2  (PCN- 
126).  Example  (vii)  of  48  FR  14870  relates 
to  a  change  to  make  a  license  conform 
to  changes  in  the  regulations,  where  the 
license  change  results  in  very  minor 
change  to  facility  opeations  clearly  in 
keeping  with  the  regulations.  San 
Onofre  Nuclear  Generating  Station  Unit 
2  was  originally  designed  to  require 
local  manual  operrator  action  to  reach 
cold  shutdown  conditions  following  a 
design  basis  accident,  in  keeping  with 
the  then-existing  criteria.  However,  with 
the  advent  of  NRC  Branch  Technical 
Position  (BTP)  RSB  S-1,  licensees  were 
required  to  provide  the  capability  to 
reach  cold  shutdown  through  remote 
operator  action  from  the  control  room 
(as  specified  in  Standard  Review  Plan 
Setion  5.4.7)  The  San  Onofre  2  and  3 
Safety  Evaluation  Report  (NUREG-0712) 
Section  5.4.3,  requires  that  the  design 
modifications  to  provide  remote  cold 
shutdown  capabiity  be  implemented 
prior  to  startup  following  tfie  first 
refueling  outage  for  San  Onofi%  Unit  2. 
Therefore,  the  proposed  change  is 
similar  to  example  (vii)  in  that  it  refiects 
compliance  with  a  change  in  NRC 
regulations  as  interpreted  by  the  SRP 
and  the  San  Onofre  2  and  3  SER. 

(2)  Add  Specification  3.7.10  to  the  San 
Onofre  2  and  3  technical  specifications 
(PCN-127).  Example  (ii)  of  48  FR  14870 
relates  to  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications. 

The  proposed  change  creates 
Technical  Specification  3/4.7.10  which 
defines  specific  requirements  relating  to 
the  operability  of  the  emergency  chilled 
water  systems.  Since  the  proposed 
amendment  establishes  specific 
restrictions  on  the  ECWS,  and  no  such 
specific  restrictions  existed  previously, 
it  is  similar  to  example  (ii). 
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Montgomery  Street,  San  Francisco, 
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Southern  California  Ediaon  Company.  e( 
al..  Docket  Noa.  50-361  and  50-362.  San 
Onofre  Nuclear  Generating  Station, 
Units  2  and  3.  San  Diego  QHinty, 
California 

Date  of  amendment  requests:  August 
21  and  27, 1984  (reference  PCN-161  and 
PCN-163). 

Description  of  amendments:  The  two 
proposed  changes  are  described  below. 

(1)  Revise  San  Onofre  Units  2  and  3 
Technical  Specifications  3/4.1.1.2  and 
bases,  as  well  as  Technical 
Specifications  3.1.2.2,  3.1.2.4,  3.1.2.6, 
3.1.2.8,  and  3/4.1.2  bases  (PCN-161). 
These  technical  specifications  define  the 
shutdown  margin  required  when  the 
core  average  moderator  temperature  is 
less  than  or  equal  to  200  'F  (Mode  5). 
The  proposed  change  increases  the 
required  shutdown  margin  from  2.0%  to 
3.0%  delta  K/iC  consistent  with  the 
safety  analysis  for  cycle  2  operation.  In 
addition,  a  new  surveillance 
requirement  is  proposed  which  verifies 
that  one  and  only  one  charging  pump  is 
operable  in  mode  5  when  the  reactor 
coolant  system  is  drained  below  the  hot 
leg  centerline,  as  assumed  in  the  cycle  2 
safety  analysis. 

Technical  Specification  3.1.1.2 
specifies  the  shutdown  margin  required 
in  mode  5.  The  proposed  change  in  this 
specification  increases  the  mode  5 
requirement  from  2.0%  to  3.0%  delta  k/k. 
Technical  Specifications  3.1.2.2,  3.1.2.4, 
3.1.2.6, ~3.1.2.8,  B  3/4.1.1  and  B  3/4.1.2 
would  be  revised  accordingly,  to  assure 
compliance  with  the  revised  mode  5 
shutdown  margin  requirement  In 
addition,  a  new  surveillance 
requirement  is  proposed  for  Technical 
Specification  4.1.1.2,  to  assure  that  one 
and  only  one  charging  pump  is  operable 
in  mode  5,  in  order  to  be  consistent  with 
the  cycle  2  safety  analysis. 

The  requirement  for  a  limiting 
condition  for  operation  governing  the 
shutdown  margin  is  based  on  10  CFR 
Part  50,  Appendix  A,  General  Design 
Criterion  26 — "Reactivity  Control 
System  Redundancy  and  Capability" 
(GDC-26),  which  requires  reliable 
control  of  reactivity  changes  to  assure 
that  the  fuel  design  limits  are  not 
exceeded  during  design  basis  accidents 
and  anticipated  operational 
occurrences.  This  is  accomplished,  in 
part  by  providing  adequate  shutdown 
margin.  Specific  criteria  necessary  to 
meet  the  relevant  requirements  of  GDC- 
26  are  given  in  NUREG-0800,  the 
Standard  Review  Plan  (SRP)  Section 
15.4.6 — "Chemical  and  Volume  Control 


System  Malfunction  that  Restdts  in  a 
;  Decrease  in  Boron  Concentration  in  the 
Reactor  Coolant"  The  criteria  of  SRP 
15.4.6  are  used  in  evaluating  the  safety 
analysis  of  the  inadvertent  boron 
dilution  event  Analysis  results  are  used 
to  establish  the  mode  5  shutdown 
margin.  This  approach  is  consistent  with 
10  CFR  50.36,  which  states  that  technical 
specifications  are  to  be  derived  from  the 
safety  analyses  and  evaluations 
Included  in  the  safety  analysis  report 

Core  performance  analyses  of  the 
cycle  2  reactor  fuel  management  design 
show  that  the  critical  boron 
concentrations  have  increased  due  to 
the  differences  in  core  performance 
characteristics  from  cycle  1.  As  a 
consequence,  the  minimum  mode  5 
shutdown  margin  required  during  cycle 
2  has  increased.  Also,  constraints  on  the 
operability  of  charging  pumps  are 
required  to  assure  that  assumptions 
used  in  the  safety  analysis  are  valid. 
The  cycle  1  inadvertent  boron  dilution 
analyses  showed  that  greater  than  60 
minutes  were  available  between  the 
initiation  of  an  unplanned  moderator 
dilution  event  and  the  time  of  loss  of 
shutdown  margin.  The  cycle  2  analyses, 
incorporating  the  proposed  changes 
discussed  above,  also  show  that  greater 
than  60  minutes  remain  available 
between  initiation  of  an  unplaimed 
moderator  dilution  event  and  the  time  of 
loss  of  shutdown  margin.  In  both  cycles, 
the  operator  will  be  alerted  to  this  event 
with  a  minimum  of  15  minutes  remaining 
before  criticality,  by  the  alarm  on  the 
startup  channel  nuclear  instrumentation, 
as  required  by  SRP  15.4.6.  Thus,  the 
cycle  2  analyses  show  no  significant 
increase  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated,  nor  is  there  any 
significant  reduction  in  a  margin  of 
safety. 

(2)  Revise  San  Onofi«  Unit  2 
Technical  Specifications  3.1.2.7,  3.1.2.8, 
and  Bases  3/4.1.2  (PCN-163).  Technical 
Specifications  3.1.2.7  and  3.1.2.8  require 
borated  water  source  operability  and 
specify  volume,  temperature  and  boron 
concentration  requirements  which 
assure  that  sufficient  negative  reactivity 
control  is  available  during  each  mode  of 
faciUty  operation.  These  technical 
specifications  define  the  minimum  boric 
acid  storage  tank  water  volume  and 
temperature  required  as  a  function  of 
the  boric  acid  concentration.  The 
proposed  change  increases  the  boric 
acid  storage  tank  volume/concentration 
and  the  minimum  refueling  water 
storage  tank  water  volume  specified  by 
Technical  Specification  3.1.2.7, 
consistent  with  the  revised  safety 
analysis  associated  with  plant  refueling 
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and  cycle  2  operatiDn.  In  addition,  the 
propond  chainge  decreases  the  boric 
add  storage  tank  w,ater  volume/ 
concentration  specified  in  Technical 
Specification  3.1.2A  but  nevertheless 
maintains  the  reactivity  control  required 
for  cycle  2  operation,  as  is  demonstrated 
by  the  cycle  2  safety  analysis. 

The  berated  water  source  is  part  of 
the  boron  injection  system  which 
assures  that  negative  reactivity  control 
is  available  during  each  mode  of  facility 
operation.  This  system  is  required  to 
satisfy  10  CFR  Part  sa  Appendix  A. 
General  Design  Criterion  26,  "Reactivity 
Control  System  Redundancy  and 
Capability."  GDC-28  states  that  a 
nuclear  power  plant  must  contain  two 
independent  reactivity  control  systems, 
one  of  which  is  capable  of  holding  the 
reactor  core  subcritical  under  shutdown 
conditions. 

Core  performance  analyses  of  the 
cycle  2  reactor  fuel  management  design 
show  that  the  boron  concentration 
required  to  (1)  maintain  the  required 
shutdown  margin  after  xenon  decay  and 
cooldown  to  200*F,  and  (2)  satisfy  GDG- 
26,  has  increased  due  to  the  differences 
in  core  design  and  core  performance 
characteristics  fixim  cycle  1.  As  a 
consequence,  the  minimum  berated 
water  volume  in  the  refueling  water 
storage  tanks  and  die  minimum  boric 
add  makeup  tank  water  volume  must  be 
revised  for  cyde  2  operation  in  order  to 
meet  the  limiting  conditions  for 
operation  on  shutdown  mai^gin.  The 
mininnun  water  volume  required  in  the 
boric  add  makeup  tank  and  refueling 
water  storage  tanik  in  modes  5  and  6  has 
been  faicreased  due  to  the  increased 
mode  5  shutdown  margin  required  for 
cyde  2  operation.  In  addition,  the  modes 
1  through  4  boric  add  makeup  tank 
water  volume  requirement  has  been 
decreased  in  order  to  facilitate  plant 
operation  while  nevertheless  providing 
the  required  shutdown  maigfin.  For 
cyde  1  operation,  berated  water  &om 
the  boric  acid  storage  tank  was  used 
daring  plant  shutdown  to  provide 
makeup  for  reactor  coUant  system  (RGB) 
shrinkage.  Makeup  for  RCS  shrinkage 
during  cyde  2  will  be  provided  from  the 
Tcfbeling  water  storage  tank. 

Therefore,  the  proposed  Technical 
Specifications  3.1.2.8  and  B3/4.1.2  would 
specify  the  boric  add  storage  tank  water 
volume/concentration  and  the  refueling 
water  storage  tank  volume  required  for 
negative  reactivify  control  consistent 
with  the  requirements  of  cyde  2 
operation. 

Bases  for  Proposed  no  Significant 
Hazards  Consideration  Determination: 
(1)  PCN-iei:  The  Commission  has 
provided  goidance  concerning  the 
appHcation  of  standards  for  determining 


whether  a  significant  hazards 
consideration  exists  by  providing 
certain  examples  (48  PR  14870)  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations  Example  (iii)  relates  to  a 
change  resulting  from  a  nudear  reactor 
core  reloading  where  (a)  no  fuel 
assemblies  are  significantly  different 
horn  those  previously  found  acceptable 
to  the  NRG  for  the  subject  facility,  (b]  no 
significant  changes  are  made  to  the 
acceptance  criteria  for  the  technical 
specifications,  (c)  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  technical 
specifications  and  regulations  are  not 
significantly  changes,  and  (d)  the  NRG 
has  previousfy  found  such  methods 
acceptable,  llie  proposed  change  in 
Technical  Spedfications  3.1.1.2,  3.1.2.2, 
3.1.2.6,  3.1.2.8,  B3/4.1.1.  and  B3/4.1.2  are 
similar  to  example  (iii)  of  48  FR 14870  in 
that  increasing  the  shutdown  margin  is  a 
rountine  revision  of  technical  values 
resulting  from  reactor  fuel  reloading.  In 
addition,  example  (ii)  of  48  FR  14870 
relates  to  a  chainge  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications;  for  example,  a 
more  stringent  surveillaiice  requirement. 
The  proposed  change  to  Technical 
Specification  4.1.1.2.  is  similar  to 
Example  (ii)  in  that  a  more  stringent 
surveillance  requirement  is  added; 
specifically,  the  operator  is  required  to 
verify  at  least  once  per  24  hours  that  one 
and  only  one  charging  pump  is  operable 
when  the  reactor  coolant  system  is 
drained  below  the  hot  leg  centerline  in 
modes. 

(2)  PGN-163:  The  proposed  changes  to 
Technical  Specifications  3.1.2.7  and 
3.1.2.8  are  similar  to  Example  (iii)  of  48 
FR  14870.  in  that  they  result  from  a 
nuclear  reactor  core  reloading  where  no 
significant  changes  have  been  made  to 
the  boration  source  acceptance  criteria 
of  the  technical  specifications,  or  to  the 
analytical  methodology  used  to 
demonstrate  conformance  to  these 
crtieria. 

Local  Public  Document  Room 
Location:  San  Clemente  Library,  242 
Avenida  Del  Mar,  San  Giemente, 
California  92672. 

Attorney  for  licensee:  Charles  R. 
Kocher,  Esq.,  Southern  California  Edison 
Company,  2244  Walnut  Grove  Avenue, 
P.O.  Box  800,  Rosemead,  California 
91770  and  Orrick,  Harrington  &  Sutcliffe, 
Attii.:  David  R.  Pigott.  Esq.,  600 
Montgomery  Street,  San  Francisco, 
California  94111. 

NRC  Branch  Chief.  George  W. 
Knighton. 


Tennessee  Valley  Authority,  Docket 
Nos.  50-25«,  80-2t0  and  5»-2M,  Browns 
-  Feiry  Nuclear  Plant,  Units  1. 2  and  S, 
limestone  County,  Alabama 

Date  of  amendment  request:  October 
27, 1983,  as  supplemented  August  1, 
1984. 

Description  of  amendment  request-  In 
response  to  NRC  staff  comments  and  a 
request  for  additional  information  on  the 
request  for  amendment  dated  October 
27, 1983,  (which  was  noticed  in  the 
monthly  Federal  Register  Notice  on 
January  26, 1984  (49  FR  3356)).  the 
licensee  revised  its  original  amendment 
request 

The  amendment,  as  revised,  would 
permit  operation  after  approval  of 
changes  to  the  Radiological  Effiuent 
Technical  Specifications  that  would 
bring  them  into  compliance  with 
Appendix  I  of  10  CFR  Part  50.  It  provides 
new  Technical  Specification  sections 
defining  limiting  conditions  for 
operation  and  surveillance  requirements 
for  radioactive  liquid  and  gaseous 
effluent  monitoring:  Concentration,  dose 
and  treatment  of  liquid,  gaseous  and 
solid  wastes;  total  dose;  radiological 
environmental  monitoring  that  consists 
of  a  monitoring  program,  land  use 
census,  and  interlaboratory  comparison 
program.  This  change  would  also 
incorporate  into  the  Technical 
Specifications  the  bases  that  support  the 
operation  and  surveillance 
requirements.  In  additon,  some  changes 
would  be  made  in  administrative 
controls,  specifically  dealing  with  the 
process  control  program  and  the  offsite 
dose  calculation  manual.  The  proposed 
amendment  would  supersede  the  current 
Radiological  Effluent  Technical 
Specifications  in  the  Appendix  "B" 
Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
in  10  CFR  50.92  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
Technical  Specifications. 

The  Commission,  in  a  revision  to 
Appendix  1, 10  CFR  Part  50  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  during  normal  operation  as  low  as 
is  reasonably  achievable.  In  complying 
vkrith  this  requirement  it  became 
necessary  to  add  additional  restrictions 
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and  controls  to  the  Technical 
Specifications  to  assure  compliance. 
This  caused  the  addition  of  Technical 
Specifications  described  above.  The 
staff  proposes  to  determine  that  the 
application  does  not  involve  a 
significant  hazards  consideration  since 
the  change  constitutes  additional 
restrictions  and  controls  that  are  not 
currently  included  in  the  Technical 
Specifications  in  order  to  meet  the 
Commission  mandated  release  of  "as 
low  as  is  reasonably  achievable." 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest  Athens,  Alabama  35611. 

Attorney  for  licensee:  H.S.  Sanger,  Jr., 
Esquire,  General  Counsel,  Tennessee 
Valley  Authority,  400  Commerce 
Avenue,  E  llB  33C  Knoxville,  Tennessee 
37902. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259. 50-260,  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Units  1, 2  and  3, 
Limestone  County,  Alabama 

Date  of  amendment  request: 
September  31, 1984. 

Description  of  amendment  request 
The  amendment  would  modify  the 
Technical  Specifications  to:  revise  the 
remedial  action  requirement  for  action 
to  be  taken  in  event  a  reactor  protection 
system  instrument  channel  is  failed  in 
an  imsafe  condition. 

Technical  Specifications  section  4.1.C 
contains  a  requirement  that  upon  the 
failure  of  a  reactor  protection  system 
(RPS)  channel  in  the  unsafe  condition  all 
RPS  channels  monitoring  the  same 
variable  must  be  functionally  tested. 
This  testing  must  be  performed 
immediately  before  the  trip  system 
containing  the  failure  is  tripped.  The  trip 
system  may  be  in  the  untripped  position 
for  up  to  eight  hours  to  perform  the 
functional  test. 

The  proposed  revision  is  to  delete  the 
functional  test  requirement  and  replace 
it  with  a  requirement  to  trip  the  channel 
containing  the  failure  within  one  hour. 
The  proposed  amendment  reflects  the 
Standard  Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  making  a  "no  significant 
hazards  consideration"  determination 
by  providing  certain  examples  (48  FR 
14870).  One  of  the  examples  of  an 
amendment  not  likely  to  involve  a 
significant  hazards  consideration  is: 
"(vi)  A  change  which  either  may  result 
in  some  increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 


safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan;  for  example,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
calculational  model  or  design  method." 

In  developing  remedial  action 
requirements,  consideration  is  given  to: 
the  operability  of  redundant  or  diverse 
systems;  the  probability  of  an  event 
taking  place  during  the  condition 
restoration  time  which  would  be 
influenced  by  the  limiting  condition  for 
operation;  the  reliability  of  the 
redundant  or  diverse  systems;  and  the 
risk  of  inducing  an  undesirable  incident 
while  performing  the  remedial  action 
(for  example,  the  thermal  transients 
induced  by  a  shutdown  and  cooldovtm). 

The  proposed  amendment  would 
delete  an  existing  requirement  that, 
when  one  instrument  channel  is  found  to 
be  inoperable,  the  remaining  channels 
monitoring  the  same  parameter  are  to  be 
immediately  tested.  This  change  may 
reduce  the  safety  margin.  However, 
tripping  the  failed  chaimel  within  one 
hour  instead  of  eight  hours  should 
increase  the  safety  margin,  the  net 
results  are  that  the  probability  of  a 
previously-analyzed  accident  may  or 
may  not  in  some  way  be  increased. 
However,  the  proi>osed  change  is 
consistent  with  Section  3.3.1  of  the  BWR 
Standard  Technical  Specifications 
which  serve  as  a  basis  for  assessing 
conformance  to  the  Standard  Review 
Plan  of  BWR  Reactor  Protection  System 
Instrumentation  Technical 
Specifications.  The  proposed 
amendment  is  therefore,  encompassed 
by  an  example  for  which  no  significant 
hazards  consideration  is  likely  to  exist. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611. 

Attorney  for  licensee:  H.S.  Sanger,  Jr., 
Esquire,  General  Counsel,  Tennessee 
Valley  Authority,  400  Commerce 
Avenue,  E  llB  33C  Knoxville, 
Tennessee  37902. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Uluminating 
Company,  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1, 
Ottawa  County,  Ohio 

Date  of  amendment  request:  May  5, 
1982  (Part  of  Item  1),  March  22, 1964. 

Description  of  amendment  request- 
This  notice  considers  a  portion  of  Item  1 
of  the  May  5, 1982  application.  The 
remainder  of  Item  1  will  be  considered 
separately;  action  on  Item  2  has  been 
completed.  This  notice  also  considers 


the  March  22, 1984  appUcation  in  its 
entirety. 

The  amendment  being  considered 
would  add  to  the  list  of  poat-ecddent 
monitoring  instrumentation  required  to 
be  operable  the  following: 

— Containment  Normal  Sump  Level 
— Containment  Wide  Range  Level 
— Contaiimient  Wide  Range  Pressure 
— Incore  Thermocouples 
—Reactor  Coolant  Hot  Leg  Level  (Wide 
Range) 

Surveillance  Requirements  for  these 
instruments  would  also  be  added. 

In  addition,  the  amendment  would 
add  a  requirement  for  a  program  to 
ensure  the  post-accident  sampling 
capability.  The  program  would  include 
personnel  training,  sampling  and 
analysis  procedures,  and  equipment 
maintenance. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  appUcation  of  the 
standards  for  making  a  no  significant 
hazards  consideration  determination  by 
providing  certain  examples  (48  FR 
14870).  One  of  the  examples  of  an  action 
not  likely  to  involve  a  significant 
hazards  consideration  is  "A  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
for  example,  a  more  stringent 
surveillance  requirement"  The  proposed 
requirement  for  additional  post-accident 
monitoring  instrumentation  represents 
additional  controls  not  presently 
contained  in  the  technical  specifications. 
Therefore,  the  Commission  proposes  to 
determine  that  the  application  for. 
amendment  does  not  involve  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department.  2801  Bancroft 
Avenue,  Toledo,  Ohio  43806. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts, 
and  Trowbridge.  1800  M  Street  NW., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Wisconsin  PubBc  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County. 
Wisconsin 

Date  of  amendment  requests:  June  4, 
1984,  as  supplemented  August  21, 1984. 

Description  of  amendment  request 
The  request  for  amendment  was  initially 
noticed  on  July  24. 1984  (49  FR  29024). 
This  notice  would  amend  the 
Administrative  Controls  Technical 
Specifications  in  seven  places.  The 
amendments  affect  plant  management 
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titiM,  eUminate  redundant  wording  and 
reflect  recent  organizational  changes. 

Anu  for  proposed  no  significant 
hazanb  consideration  determination: 
This  amendment  includes 
administrative,  clarifying,  and 
organizational  changes  which  do  not 
affect  reactor  operations  or  accident 
analyses  and  have  no  radiological 
consequences.  Therefore,  operation  in 
accordance  with  the  proposed 
amendment  clearly  involves  no 
significant  hazards  consideration, 
because  the  changes  will  not:  (1)  Involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated;  or  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 
Accordingly,  the  Commission  proposes 
to  determine  that  these  changes  do  not 
involve  a  sigmficant  hazards 
consideration. 

LocaJ  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301. 

Attorney  for  licensee:  Steven  E. 
Keane.  Esquire,  Foley  and  Lardner,  777 
East  Wisconsin  Avenue,  Milwaukee, 
Wisconsin  53202. 

NRC  Branch  Chief:  Steven  A.  Varga. 

PREVIOUSLY  PUBUSHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this 
regular  monthly  notice.  They  are 
repeated  here  because  the  monthly 
notice  lists  all  amendments  proposed  to 
be  issued  involving  no  significant 
hazards  consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Consumers  Power  Company,  Docket  No. 
50-255,  Palisades  Plant,  Van  Buren 
County.  Kfichigan 

Date  of  amendment  request:  July  31, 
1964. 

Description  of  amendment  request- 
The  amendment  would  modify  the 
technical  specifications  to  implement 
the  requirements  of  10  CFR  Part  50 
Appendix  I  by  defining  the  limiting 
conditions  for  operation  and 


surveillance  requirements  for 
radioactive  liquid  and  gaseous 
monitoring,  for  concentration,  dose  and 
treatment  of  liquid,  gaseous  and  solid 
waste,  and  for  total  dose. 

Date  of  publication  of  individual 
notice  in  Federal  Register  September  19, 
1984  (49  FR  36714). 

Expiration  date  of  individual  notice: 
October  19, 1984. 

Local  Public  Document  Room 
location:  Kalamazoo  Public  Library,  315 
South  Rose  Street,  Kalamazoo,  Michigan 
49006. 

Florida  Power  Corporation,  et  aL, 
Docket  No.  50-302.  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  amendment  request-  July  25, 
1984. 

Brief  description  of  amendment-  The 
amendment  would  modify  Technical 
Specification  3.7.8  to  permit  auxihary 
building  ventilation  system  inoperability 
for  up  to  12  hours  for  maintenance 
purposes,  as  well  as  for  surveillance 
testing  which  is  presently  allowed. 

Date  of  publication  of  individual 
notice  in  Federal  Register  October  9, 
1984,  49  FR  39628. 

Expiration  date  of  individual  notice: 
November  8, 1984. 

Local  Public  Document  Room 
Location:  Crystal  River  Public  Library, 
668  N.W.  First  Avenue,  Crystal  River, 
Florida. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company. 
Delmarva  Power  and  Light  Company, 
and  Atlantic  Qty  Electric  Company, 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3,  York  County.  Pennsylvania 

Date  of  amendment  request- 
September  28, 1984. 

Brief  description  of  amendments:  The 
amendments  would  change  the 
Technical  Specifications  (TSs)  to  permit 
changes  in  the  normal  full  power 
background  trip  level  setting  for  the 
Main  Steam  Line  High  Radiation  scram 
and  isolation  setpoints  to  accommodate 
a  scheduled  short-term  test  at  Unit  3  and 
a  possible  future  Unit  2  test  of  hydrogen 
injection  as  a  potential  intergranular 
stress  corrosion  cracking  mitigating 
activity.  The  change  would  specifically 
permit  a  temporary  increase  in  the  Main 
Steam  Line  High  Radiation  scram  and 
isolation  setpoints  to  facilitate  operation 
with  the  expected  increased  N-16 
radiation  levels  due  to  the  hydrogen 
injection  test.  The  hcensee  also 
requested  the  deletion  of  an  obsolete 
footnote  in  the  Unit  2  TSs  since  the 
testing  authorized  by  Amendment  No.  34 
has  been  completed. 


Date  of  publication  of  individual 
notice  in  Federal  Reglsten  October  10. 
1984. 49  FR  39761. 

Expiration  date  of  individual  notice: 
November  9, 1984. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Wabut  Streets,  Harrisburg, 
Pennsylvania. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  request:  June  13, 
1984. 

Brief  description  of  amendment:  The 
amendments  would  permit  a  revision  to 
the  Physical  Security  Plan  to  provide  a 
more  efficient  security  operation  at  the 
Sequoyah  facilities.  The  revised  plan, 
proposed  by  the  icensee,  would  reduce 
the  size  of  the  protected  area  secured  by 
the  plant's  security  force,  allowing  an 
Improved  concentration  of  security 
personnel  and  hardware  around  the 
vital  areas.  No  facet  of  plant  operations 
will  be  affected  by  the  changes.  Other 
changes  include  organizational  revisions 
and  security  responsibilities  of 
personnel  affected  by  the 
reorganization.  While  under  the 
proposed  secujrity  plan,  certain  currently 
implemented  measures  would  be 
eliminated  that  would  constitute  a 
reduction  in  security  effectiveness,  the 
licensee  has  proposed  additional 
measures  and  methods  to  satisfy  the 
regulatory  requirements  of  10  CFR  Part 
70.  The  staffs  preliminary  views 
indicate  that,  with  the  proposed 
changes,  the  requirements  of  Part  73  will 
remain  satisfied. 

Date  of  publication  of  individual 
notice  in  Federal  Register  September  20, 
1984  (49  FR  36947). 

Expiration  date  of  individual  notice: 
October  22, 1984. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentermial  Library,  1001  Broad  Street. 
Chattanooga,  Tennessee  37401. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACLTTY 
OPERATING  UCENSE 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
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Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  SigniGcant 
Hazard  Consideration  Determination 
and  Opportunity  for  Hearing  in 
coimection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  evironmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see:  (1)  The  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters, 
Safety  Evaluations  and/or 
Enviroiunental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  D.C., 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Alabama  Power  Company,  Docket  Nos. 
50-348  and  50-364,  Joseph  M.  Farley 
Nuclear  Plant,  Unit  Nos.  1  and  2, 
Houston  County,  Alal>ama 

Date  of  application  for  amendments: 
March  1, 1984. 

Brief  description  of  amendments:  The 
Technical  Specifications  are  modified  to 
correct  errors  in  Tables  3.6-1, 4.3-1  and 
in  speciHcation  3.7.11.1.C.  Figure  6.2-2  is 
modified  to  reflect  organizational  chart 
changes  in  supervisory  titles. 

Date  of  issuance:  September  21, 1984. 

Effective  date:  September  21, 1984. 

Amendment  Nos.:  48  and  39. 

Facilities  Operating  License  Nos. 
NPF-2  and  NPF-8.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  25, 1984  (49  FR  17852) 
The  Commission's  related  evaluation  of 


the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  21, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 
Dothan.  Alabama  36303. 

Alabama  Power  Company,  Docket  Nos. 
50-348  and  50-364,  Joseph  M.  Farley 
Nuclear  Plant,  Unit  Nos.  1  and  2. 
Houston  County,  Alabama 

Date  of  explication  for  amendments: 
March  2. 1984. 

Brief  description  of  amendments:  The 
amendments  modify  the  Technical 
Specifications  (TS)  to  upgrade  existing 
TSs  for  meteorological  monitoring 
instrumentation  (TS  3/4.  3.3.4)  to 
conform  with  the  Commission  Standard 
Technical  Specifications.  The  change 
also  adds  surveillance  requirements  and 
minimum  numt>er  of  operable  channels 
for  air  temperature  delta  T  to  Tables 
3.3-8  and  4.3-5. 

Date  of  issuance:  October  4, 1984. 

Effective  date:  October  4, 1984. 

Amendment  Nos.:  49  and  40. 

Facilities  Operating  License  Nos. 
NPF-2  and  NPF-8.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  25, 1984  (49  FR  17852) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  4, 1983. 

No  significant  hazards  consideration 
comments  received. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 
Dothan.  Alabama  36303. 

Boston  Edison  Company,  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station, 
Plymouth,  Massachusetts 

Date  of  application  for  amendment: 
June  20. 1984. 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  to  conform  with 
requirements  of  10  CFR  50.54(m)(2) 
relative  to  licensed  operator  staffing  of 
the  plant 

Date  of  issuance:  September  24, 1984. 

Effective  date:  September  24, 1984. 

Amendment  No.:  80. 

Facility  Operating  License  No.  DPR- 
35.  Amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  August  22, 1984  (49  FR  33356) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  24, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Plymouth  Public  Library,  North 
Street,  Plymouth,  Massachusetts  02360. 

Boston  Edison  Company,  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station, 
Plymoudi,  Massachusetts 

Date  of  appUcation  for  amendment 
July  12, 1984. 

Brief  description  of  amendment:  This 
amendment  deletes  License  condition 
3.D,  which  requires  that  "the  valves  in 
the  equalizer  piping  between  the 
recirculation  loops  shall  be  closed  at  all 
times  during  reactor  operation."  That 
requirement  is  obsolete  since  the 
equalizer  valves  have  been  removed 
and  the  remaining  equalizer  pipes  have 
been  capped. 

Date  of  issuance:  October  9, 1984. 

Effective  date:  October  9, 1984. 

Amendment  No.:  81. 

Facility  Operating  License  No.  DPR- 
35.  Amendments  revised  the  license. 

Date  of  initial  notice  in  Federal 
Register.  August  22. 1984  (49  FR  33356) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  9, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  North 
Street  Plymouth,  Massachusetts  02360. 

Boston  Edison  Company,  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station, 
Plymouth,  Massachusetts 

Date  of  application  for  amendment 
July  30. 1984. 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  by  adding  the  schedule 
for  withdrawal  of  material  surveillance 
capsules  from  the  reactor  pressure 
vessel  (RPV).  revises  the  RPV  thermal 
and  pressurization  limit  curves,  and 
requires  the  operator  to  take  certain 
actions  if  the  limits  are  not  met. 

Date  of  issuance: OcXoher  10. 1984. 

Effective  date:  October  10. 1984. 

Amendment  No.:  82. 

Facility  Operating  License  No.  DPR- 
35.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  22, 1984,  49  FR  33357. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  10, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Plymouth  Pubhc  Library,  North 
Street,  Plymouth,  Massachusetts.  02360 
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■  ft  Li^t  Company, 
Dockal  Not.  n-a»  CDd  50-324. 
Bnmiwkk  SlouD  ElKtric  Pbnt.  Units  1 
and  2.  Bnmswkk  County,  Nortli 
Carolina 

Date  of  application  for  amendment- 
June  28. 1984  (2  Submittals). 

Brief  dascfiption  of  amendment  The 
amendments  cliange  tiie  Technical 
Specifications  (TS)  to  pennit  operation 
of  Unit  2  for  Cycle  6.  llie  amendments 
also  change  the  Technical  Specification 
Section  5  JuS  to  reflect  the  use  of  hybird 
design  hafoium  control  rod  assemblies. 

Date  of  issuance:  September  22. 1984. 

Effective  date:  September  22, 1984. 

Amendment  Nos.:  75  and  101. 

Facility  Operating  License  Nos.  DPR- 
71  andDPR~62.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registan  August  22, 1984. 49  FR  33359 
and  49  FR  33360. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  22, 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library,  109  W.  Moore  Street  Southport, 
North  Carolina  28461. 

Carolina  Power  ft  Light  Company, 
Docket  No*.  50-325  and  5&-S24, 
Bnmswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendment- 
May  10, 1984,  as  supplemented  June  18, 
1984. 

Brief  description  of  amendment-  The 
proposed  amendments  would  revise  the 
Technical  Specifications  4.4.3.1.b  and 
4.4.3.2.8  to  incorporate  changes  in 
instrument  tag  numbers.  The  balance  of 
the  changes  are  editorial  revisions  to 
make  nomenclature  consistent  with  the 
Standard  Technical  Specifications  and 
to  correct  three  typographical  errors. 

Date  of  issuance:  September  22. 1984. 

Effective  date:  September  22, 1984. 

Amendment  Nos.:  76  and  102. 

Facility  Operating  License  Nos.  DPR- 
71  andDPR-62.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  22, 1984, 49  FR  33358. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  22. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport  Brunswick  County 
Library,  100  W.  Moore  Street  Southport 
North  Carolina  28461. 


Carolina  Power  ft  Light  Company. 
Docket  No.  50-324,  Brunswick  Steam 
Electric  Plant  Unit  2,  Brunswick  County. 
North  Carolina 

Date  of  application  for  amendment 
June  29. 1984. 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  (TSs)  with  regard  to 
Tables  3.3.5.3-1  and  4.3.5.3-1  (Accident 
Monitoring  Instrumention)  and  Section 
3/4.6.2.1  (Suppression  Chamber)  to 
incorporate  the  inclusion  of  a 
suppression  pool  temperature 
monitoring  system  [SPTMS]  to  meet  the 
acceptance  criteria  of  NUREG-0661, 
Appendix  A. 

In  addition.  TSs  sections  3/4.6.2.1  and 
3/4.6.4.1  (Drywell-Suppression  Chamber 
Vacuum  Breakers)  have  been  modified 
to  more  closely  conform  to  the  guidance 
of  the  BWR-4  Standard  Technical 
Specifications  (STS).  NUREG-0123. 

Date  of  issuance:  September  22, 1984. 

Effective  date:  September  22. 1984. 

Amendment  No.:  103. 

Facility  Operating  License  No.  DPR- 
62.  Amendment  revised  the  Techical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  22, 1984,  49  FR  33361. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  22, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library,  109  W.  Moore  Street  Southport 
North  Carolina  28461. 

Carolina  Power  and  Light  Company, 
Docket  No.  50-261,  H.B.  Robinson  Steam 
Electric  Plant  Unit  No.  2  Darlington, 
South  Carolina 

Date  of  application  for  amendment 
October  31, 1983,  as  superseded  by  April 
26. 1984  letter. 

Brief  description  of  amendment 
Would  revise  the  Administrative 
Controls  Section  of  the  Technical 
Specification. 

Date  of  issuance:  October  4, 1984. 

Effective  date.  October  4, 1984. 

Amendment  No.:  M. 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  26, 1984  (49  FR  3347) 
and  renoticed  June  20, 1984  (49  FR 
25355). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  4, 1984. 

Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library. 


Home  and  Fifth  Avenues.  Hartsville. 
South  Carolina  29535. 

Carolina  Power  and  Light  Company. 
Docket  Na  50-261.  H.B.  Robinson  Steam 
Electric  Plant  Unit  Na  2.  Darlington. 
South  Carolina 

Date  of  application  for  amendment 
November  10. 1980  supplemented  by 
February  7.  and  October  25, 1983, 
January  13.  February  7,  and  May  9. 1984. 

Brief  description  of  amendment  This 
amendment  would  revise  the 
radioactive  waste  management  portions 
of  the  Technical  Specifications  to  make 
them  comply  with  Section  V  of 
Appendix  I  of  10  CFR  Part  50  as  clarified 
by  staff  positions  expressed  in  NUREG- 
0742. 

Subsequent  to  the  November  10. 1980 
submittal,  several  resubmittals  were 
made  to  make  the  Technical 
Specifications  consistent  with 
clarifications  contained  in  NUREG-0742. 

Date  of  issuance:  October  4. 1984. 

Effective  date:  October  4. 1984. 

Amendment  No.  85. 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Roister  August  23, 1983  (48  FR  38393) 
and  renoticed  August  22. 1984  (49  FR 
33361). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  4. 1984. 

Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  library. 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535. 

Carolina  Power  and  Light  Company. 
Docket  No.  50-261.  H.B.  Robinson  Steam 
Electric  Plant  Unit  No.  2.  Darlington. 
South  Carolina 

Date  of  application  for  amendment 
January  9. 1984. 

Brief  description  of  amendment  The 
amendment  would  revise  the  Technical 
Specifications  to  correct  inconsistencies 
regarding  AFW  pump  automatic 
initiation. 

Date  of  issuance:  October  12, 1984. 

Effective  date:  October  12, 1984. 

Amendment  No.:  86. 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  22, 1984  (49  FR  10732) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  October  12, 1984. 

Significant  hazards  consideration 
comments  received:  No. 
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Local  Public  Document  Room 
location:  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues.  Hartsville, 
South  Carolina  29535. 

Connecticut  Yankee  Atomic  Power 
Company,  Docliet  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County. 
Connecticut 

Date  of  amendment  request:  May  2, 
1984,  supplemented  July  24. 1984. 

Brief  description  of  amendment:  The 
amendment  would  add  a  Power 
Distribution  Insertion  Limit  (PDIL)  curve 
for  three-loop  operation. 

Date  of  issuance:  October  15, 1984. 

Effective  date:  October  15, 1984. 

Amendment  No.:  59. 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  23. 1984  (49  FR  21828)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  safety 
evaluation  dated  October  15. 1984. 

Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library.  119  Broad 
Street.  Middletown.  Connecticut  06547. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request:  May  25, 
1984.  supplemented  August  31. 1984. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  allow  400  kg  of 
Zircaloy-4  in  the  core  rather  than  the 
previously  allowed  350  kg. 

Date  of  issuance:  October  15. 1984. 

Effective  date:  October  15, 1984. 

Amendment  No.:  60. 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Techncial 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  24, 1984  (49  FR  29905)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  safety 
evaluation  dated  October  15, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library,  119  Broad 
Street,  Middletown,  Connecticut  06457. 

Duke  Power  Company,  et  al..  Docket 
No.  50-413,  Catawba  Nuclear  Station, 
Unit  1,  York  County,  South  Carolina 

Date  of  application  for  amendment: 
July  31, 1984,  as  supplemented  August 
17.  24.  and  29. 1984. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  to  modify  the  surveillance 


requirement  acceptance  criteria  for  the 
Auxiliary  Feedwater  pumps. 

Date  of  issuance:  September  24, 1984. 

Effective  date:  September  24, 1984. 

Amendment  No.  1. 

Facility  Operating  License  No.  NPF- 
24.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  20, 1984  (49  FR  33068) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  24, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room^ 
location:  York  County  Library.  138  East 
Black  Street.  Rock  Hill,  South  Carolina 
29730. 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuiro  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina. 

Date  of  application  for  amendments: 
February  17, 1984. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  to  permit  an  expansion  of 
the  spent  fuel  pool  storage  capacity  of 
each  unit  from  500  to  1463  storage 
spaces.  The  capacity  expansion  is  to  be 
achieved  by  reracking  each  spent  fuel 
pool  with  neutron  absorbing  storage 
racks. 

Date  of  issuance:  September  24. 1984. 

-Effective  date:  September  24. 1984. 

Amendment  Nos.  35  and  16. 

Facility  Operating  License  Nos.  NPF- 
9  and  NPF-17.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  2, 1984  (49  FR  27225)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  September  24, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library.  University  of 
North  Carolina,  Charlotte  (UNCC 
Station),  North  Carolina  28242. 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2.  Mecklenburg 
County,  North  Carolina. 

Date  of  applications  for  amendments: 
August  2, 1983. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  related  to  ice  condenser 
inlet  door  surveillance,  containment  air 
lock  testing,  containment  integrity, 
bypass  leakage,  and  the  distributed 
ignition  system. 

Date  of  issuance:  October  5, 1984. 

Effective-date:  October  5, 1984. 

Amendment  Nos.:  36  and  17. 


Facility  Operating  License  Nos.  NPF- 
9  and  NPF-17.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notices  in  Federal 
Register  October  27, 1983^48  FR  49717) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  October  5. 1984. 

No  signiRcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Chariotte  (UNCC 
Station)  North  Carolina  28242. 

Duquesne  Light  Company,  Docket  No. 
50-334,  Beaver  Valley  Power  Station, 
Unit  No.  1,  Shippingport,  Pennsylvania 

Date  of  application  for  amendment- 
May  21, 1984. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  for  Beaver  Valley  Unit 
No.  1  to  require  either  the  sump 
discharge  flow  measurement  system  or 
the  sump  level  instrument  be  operable 
during  plant  operation.  Prior  to  this 
amendment,  the  specifications  allowed 
no  choices  but  simply  required  that  the 
former  be  operable.  The  amendment 
also  corrects  a  number  of  administrative 
errors  in  the  Technical  Specifications. 
Other  changes  requested  in  the  same 
letter  will  be  addressed  by  future 
actions. 

Date  of  issuance:  October  9. 1984. 

Effective  date:  October  9. 1984. 

Amendment  No.:  80. 

Facility  Operating  License  No.  DPR- 
66.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  24. 1984  (49  FR  22906  and 
49  FR  29907). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  9, 1984. 

No  significant  hazards  consideration 
comments  received. 

Local  Public  Document  Room 
location:  B.F.  Jones  Memorial  Library. 
663  Franklin  Avenue.  Aliquippa. 
Pennsylvania  15001. 

Duquesne  Light  Company,  Docket  No. 
50-334,  Beaver  Valley  Power  Station, 
Unit  No.  1,  Shippingport,  Pennsylvania 

Date  of  application  for  amendment 
May  21. 1984. 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  for  Beaver  Valley  Unit 
No.  1  to  revise  Table  3.3-6.  "Radiation 
Monitoring  Instrumentation."  and  Table 
4.3-3.  "Radiation  Monitoring 
Instrumentation  Surveillance 
Requirements"  to  delete  Purge  and 
Exhaust  Isolation  (RM-215A  and  RM- 
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215B)  from  both  Tables.  These  radiation 
monitors  do  not  actuate  isolation  of  the 
Puise  and  Exhaust  System  bat  do 
provide  control  rmmd  alarm  indication. 
The  automatic  isolation  of  the  Purge  and 
Exhaust  System  is  actuated  by  monitors 
RM-VS-1(MA  and  RM-VS-.104B.  as 
stated  in  the  same  Tables. 

Date  of  issuance:  October  15, 1984. 

Effective  date:  October  15, 1964. 

Amendment  No.:  81. 

Facility  asperating  License  No.  DPR- 
66.  Amendmient  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegistBr  foly  24. 1984  (49  FR  29907).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  15, 1984. 

No  significant  hazards  consideration 
comments  received:  None 

Local  Public  Document  Room 
location:  &F.  Jones  Memorial  Library, 
663  Pyanklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Florida  Power  and  Light  Company,  at  aL, 
Docket  No.  SS-aaSi.  SL  Lucie  Plant,  Unit 
No.  2,  St  Luda  County,  Florida. 

Date  of  application  of  amendment 
March  13. 1984. 

Brief  description  of  amendment  The 
amendment  changed  the  Technical 
Specifications  and  authorized  the 
hcensee  to  increase  the  storage  capacity 
of  the  spent  fuel  pool  from  675  to  1076 
fuel  assemblies.  The  amendment  also 
added  a  license  condition  to  preclude 
storage  of  extended  bumup  fuel  in  the 
modified  pool  until  a  new  analysis  is 
submitted  and  approved  that  addresses 
the  potential  for  larger  gap  releases  for 
the  extended  bumup  fuel. 

Date  of  issuance:  October  16, 1984. 

Effective  date:  October  16, 1964. 

Amendment  No.:  7. 

Facility  Operating  License  No.  NPF- 
16:  Amendment  revised  the  license  and 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  17, 1984  (49  FR  28948).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  16, 1984  and 
an  Environmental  Assessment  dated 
October  9, 1984.  The  notice  of  issuance 
of  the  Environmental  Assessment  was 
published  in  the  Federal  Register  on 
October  15, 1984  (49  FR  40234). 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  {unior  College 
Library.  3209  Vii!^nia  Avenue.  FL 
Pierce,  Florida. 


GPU  Nuclear  Cocpatation.  et  aL.  Docket 
No.  50-289,  Thrao  Mik  Uand  Nuclear 
Statkn.  Unit  Na  1,  Dauphin  County, 
Pennsylvania 

Date  of  application  for  amendment 
January  5, 1983,  as  revised  June  13, 1984. 

Brief  description  of  amendment  The 
amendment  adds  Technical 
Specifications  (TSs)  for  post-accident 
instrumentation  that  monitors  high 
range  noble  gas  effluents  and 
containments  parameters  (high  range 
radiation,  pressure,  water  level  and 
hydrogen).  The  TSs  specify  the  required 
and  minimum  number  of  instrument 
channels,  ACTION  statements  to  be 
followed  if  channels  are  not  available, 
and  surveillance  requirements. 

Date  of  issuance:  October  1, 1984. 

Effective  date:  45  days  after  the  date 
of  issuance. 

Amendment  No.:  100. 

Facility  Operating  License  No.  DPR- 
50:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  22, 1984,  49  FR  33364 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  Safety 
Evaluation  dated  October  1. 1964. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building  Commonwealth  and 
Walnut  Streets,  Harrisbuig, 
Pennsylvania  17128. 

GPU  Nuclear  Corporation,  et  al..  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  Coimty, 
Pennsylvania 

Date  of  amendment  request  January 
26, 1981,  as  revised  December  1, 1983, 
and  corrected  May  30, 1984,  and  July  12, 
1984. 

Brief  description  ofamendw.ent  This 
amendment  adds  Technical 
Specifications  covering  changed  and 
additional  fire  protection  features  at  the 
plant. 

Date  of  issuance:  October  5, 1984. 

Effective  date:  October  5, 1984. 

Amendment  No.:  101. 

Facility  Operating  License  No.  DPR- 
50:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  April  25, 1984,  49  FR  17861 
Since  the  initial  notice,  the  licensee 
informed  the  Commission  by  letter 
dated  May  30, 1^4,  of  a  proposed 
clarifying  change  in  Technical 
Specifications  3.18.7  and  4.ia7.  The 
Commission's  staff  foimd  that  this 
change  only  corrected  inappropriate 
language  and  did  not  affect  the  scope  of 


the  amendment  referenced  in  the  initial 
notice,  and  accordingly  did  not  warrant 
renoticing.  Also,  since  the  initial  notice, 
the  licensee  informed  the  Commission 
by  letter  dated  July  12, 1984.  of  the 
rationale  associated  with  areas  of  the 
Technical  Specifications  that  were 
unintentionally  changed  without 
addressing  these  changes  in  the  safety 
evaluation.  These  unintentional  changes 
are  related  to  TS  3.18.7.2.a,  TS  3.18.3.2.a 
and  TS  3.18.6.1  and  have  been 
withdrawn  by  the  licensee's  letter  dated 
July  12, 1984.  The  changes  that  were 
withdrawn  by  the  licensee's  letter  dated 
July  12, 1984.  The  changes  that  were 
judged  as  errors  resulting  from  an 
oversight  on  the  part  of  the  licensee  and 
were  never  intended  to  be  part  of  this 
amendment  request.  On  this  basis,  the 
Commission's  staff  finds  that  the 
deletion  of  these  unintentional  changes 
does  not  affect  the  scope  of  the 
proposed  amendment  referenced  in  the 
initial  notice  and  accordingly  does  not 
warrant  renoticing. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  5, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
Education  Building  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126. 

Nebraska  Public  Poww  District,  Docket 
No.  50-296,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  application  for  amendment 
April  27, 1983. 

Brief  description  of  amendment  (1) 
Incorporate  a  requirement  to  document 
all  challenges  to  relief  valves  or  safety 
valves  in  the  annual  reports,  and  (2) 
clarify  Figure  2.1.1  to  define  the 
correlation  between  height  above  the 
reactor  vessel  bottom,  reactor  water 
level  instnmient  reading  and  height 
above  the  top  of  the  active  fuel. 

Date  of  issuance:  September  19, 1984. 

Effective  dqte:  September  19, 1984. 

Amendment  No.:  87. 

Facility  Operating  License  No.  DPR- 
50:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  21, 1983  (48  FR 
43140).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
September  19, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 
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Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street,  Auburn,  Nebraska  68305. 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  January 
18, 1984,  as  supplemented  June  29, 1984. 

Brief  Description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  related  to:  (1)  Diesel 
generator  operability  requirements 
associated  with  the  Standby  Gas 
Treatment  System  and  refueling 
operations,  (2)  refueling  operations  with 
the  suppression  pool  drained,  (3) 
surveillance  requirements  for  the  new 
suppression  chamber  water  temperature 
instrumentation  installed,  and  (4) 
miscellaneous  administrative  changes. 

Date  of  issuance:  September  21, 1984. 

Effective  date:  September  21, 1984. 

Amendment  No.:  88. 

Facility  Operating  License  No.  DPR- 
62.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  25. 1984.  49  FR 17865.  The 
notice  in  the  Federal  Register  addressed 
the  proposed  Technical  Specifications 
(TS)  contained  in  the  January  18. 1984 
application.  Supplemental  information 
was  received  from  the  licensee  by  letter 
dated  June  29. 1984.  The  supplemental 
information  further  clarined  the  SGTS 
TS  and  did  not  alter  the  proposed  TS. 
We  therefore  concluded  that 
supplemental  information  provided  by 
the  licensee  did  not  affect  the  substance 
of  the  information  provided  in  tbe  April 
25. 1984  notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  21. 
1984. 

No  significant  hazards  consideration 
comments  received. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street,  Auburn,  Nebraska  68305. 

Niagara  Moliawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1,  Oswego 
County,  New  Yori( 

Date  of  application  for  amendment- 
May  20, 1980,  as  supplemented  April  2, 
1984. 

Brief  description  of  amendment-  The 
revision  to  the  Technical  Specifications 
changes  the  Limiting  Conditions  for 
Operation  and  bases  for  the  triple  low 
water  level  setpoint. 

Date  of  issuance:  October  2, 1984. 

Effective  date:  October  2, 1984. 

Amendment  No.:  64. 


Facility  Operating  License  No.  DPR- 
63.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  May  23,  (1984  49  FR  21832).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  2. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego,  Penfield  Library — Documents, 
Oswego.  New  York  13126. 

Northern  States  Power  Company, 
Docket  No.  50-283,  Monticello  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  application  for  amendment- 
April  2. 1984. 

Brief  description  of  amendment- 
Revise  the  Technical  Specifications  to 
the  amendment  changes  the  Technical 
Specifications  to  incorporate  revised 
safety  and  operating  limits  associated 
with  the  operation  of  Monticello  during 
the  upcoming  fuel  Cycle  11  by:  (1) 
Changing  the  Minimum  Critical  Power 
Ratio  (MCPR)  operating  limits,  (2) 
changing  the  design  basis  for  the 
Standby  Liquid  Control  System  by 
lowering  the  achievable  boron 
concentration  from  900  ppm  to  660  ppm, 
and  (3)  correcting  errors  in  the  Average 
Planer  Linear  Heat  Generation  Rate 
(APLHGR)  MultipUers. 

Date  of  issuance:  September  24, 1984. 

Effective  date:  September  24, 1984. 

Amendment  No.:  26. 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  23, 1984  (49  FR  21832).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  24, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Miimeapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota. 

Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoim  Station,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  application  for  amendment 
January  7, 1983. 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  to  include  more  formal 
administrative  requirements  on  hmiting 
overtime  and  reporting  of  pressurizer 
safety  valve  and  relief  valve  challenges 
and  failures. 

Date  of  issuance:  October  11, 1984. 


Effective  date:  Within  30  days  of  the 
date  of  its  issuance. 

Amendment  No.:  85. 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  22, 1983,  48  FR  28581.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  11, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library.  215 
South  15th  Street  Omaha,  Nebraska 
68102. 

Pennsylvania  Power  ft  Light  Company, 
Docket  Na  50-387.  Susquehanna  Steam 
Electric  Station,  Unit  1,  Luzerne  County, 
Pennsylvania 

Date  of  application  for  amendment- 
May  15, 1984,  and  October  19. 1982  as 
modified  by  PP&L  letter  dated  June  4. 
1984. 

Brief  description  of  amendment-  This 
amendment  revised  "Technical 
Specifications  to  resolve  the  BWR  Core 
Thermal  Hydraulic  Stability  issue 
discussed  in  General  Electric  Service 
Information  Letter  No.  380.  Revision  1. 
dated  February  10. 1984.  and  changed 
Technical  Specification  Table  3.8.4.1-1 
to  correct  errors  of  an  administrative 
nature. 

Date  of  issuance:  October  9. 1984. 

Effective  date:  October  9. 1984. 

Amendment  No.:  24. 

Facility  Operating  License  No.  14. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  24, 1984  (29916-29917).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  9, 1984. 

No  significant  hazards  comments 
received:  No. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street  Wilkes-Barre, 
Pennsylvania  18701. 

Pennsylvania  Power  ft  Light  Company. 
Docket  No.  50-388,  Susquehanna  Steam 
Electric  Station,  Unit  2,  Luzerne  County, 
Pennsylvania 

Date  of  application  for  amendment- 
April  10. 1984,  and  May  15, 1984. 

Brief  description  of  amendment:  This 
amendment  revised  Technical 
Specification  Table  3.6.3-1  to  reflect  the 
installation  of  modifications  to  the 
Nitrogen  makeup  system  required  by 
Item  l.a.  of  Attachment  1  to  FaciUty 
Operating  License  No.  NPF-22,  and 
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revised  Technicai  Specificationa  to 
resolve  the  BWR  Core  Thermal 
Hydraulic  Stability  issue  discussed  in 
General  Electric  Service  Information 
Letter  Na  380,  Revision  1,  dated 
February  la  1984. 

Date  ofiasuance:  October  9, 1984. 

Effective  date:  October  9, 1984. 

AJaendment  Noj  2. 

Facility  Opetating  License  No.  22. 
AmendBwnt  revised  the  Technical 
Specificatioas. 

Date  of  initial  notice  in  Federal 
Register  July  24. 1984  (29916-29917).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  9, 1984. 

No  signiHcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Osteriiout  Free  Library. 
Reference  Department,  71  South 
Franklin  Street  Wilkes-Barre, 
Pennsytvania  18701. 

Portland  General  Electric  Company,  et 
al  Docket  Na  50-344,  Trojan  Nudear 
Plant,  Colnmbia  County,  Oregon 

Date  of  application  for  amendment 
April  27, 1984. 

Brief  description  of  amendment:  The 
amendment  revises  the  procedures  for 
leak  testing  of  sealed  sources. 

Date  of  issuance:  September  21. 1984. 

Effective  date:  September  21. 1984. 

Amendment  No.:  94. 

Facility  Operating  License  No.  NPF-1. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  June  20, 1904  (49  FR  25350  at 
25371). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  21. 
1984. 

No  significant  hazards  consideration 
comments  received:  No  comments 
received. 

Location  of  Local  Public  Document 
Room:  Multnomah  County  Library,  801 
SW  10th  Avenue.  Portland.  Oregon. 

Portland  General  Electric  Company,  et 
al  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Cnliimbia  County.  Oregon 

Date  of  application  for  amendment 
June  22, 1984. 

Brief  description  of  amendment  The 
amendment  revises  the  required 
minimum  volume  of  boric  acid  for  the 
boric  acid  storage  tanks. 

Date  of  issuance:  October  11, 1984. 

Effective  date:  October  11, 1984. 

Amendment  No.:  95. 

Facility  Operating  License  No.  NPF-1. 
AmendnMnt  revised  the  Technical 
^ledfications. 


Date  of  initial  notice  in  Federal 
Register  August  22, 1984  (49  FR  33353  at 
33368). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evahiaticn  dated  October  11, 
1984. 

No  significant  hazards  consideration 
comments  received:  No  comments 
received. 

Location  of  Local  Public  Document 
Roonv  Multnomah  County  Library,  801 
SW  10th  Avenue,  Portland,  Oregon. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333.  James  A. 
FitzPatrick  Nuclear  Poww  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment 
July  25. 1984. 

Brief  description  of  amendment  The 
amendment  revises  the  limiting 
conditions  for  operation  and 
surveillance  requirements  contained  in 
Appendix  A  of  the  Technical 
Specifications  for  the  instrumentation 
and  components  associated  with  the 
actuation  logic  for  the  Automatic 
Depressuhzation  System. 

Date  of  issuance:  October  11, 1984. 

Effective  date:  October  11, 1984. 

Amendment  No.:  84. 

Facility  Operating  License  No.  DPR- 
59.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  September  10, 1984  (49  FR 
35567).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
October  11, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego, 
New  York. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
November  18, 1981,  as  supplemented 
February  4, 1962. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  reduce  the  scram 
surveillance  frequency  for  the  Control 
Rod  Drive  (CRD)  system  from  15%  every 
8  weeks  to  10%  every  16  weeks. 

Date  of  issuance:  October  11, 1964. 

Effective  date:  October  11. 1984. 

Amendment  No.:  85. 

Facility  Operating  License  No.  DPR- 
59.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  20, 1983  (48  FR  33086).  On 


February  4, 1982,  the  licensee  submitted 
additional  supporting  information.  This 
supplemental  information  was  not 
considered  by  the  staff  when  the  initial 
notice  was  published  in  the  Federal 
Register  on  July  2a  1983.  The 
information  was  clarifying  in  nature  and 
therefore,  the  conclusions  reached  in  the 
original  notice  for  no  significant  hazard 
consideration  are  still  acceptable. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  11, 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego,  Oswego, 
New  York. 

Rochester  Gas  and  Electric  Coqmratioo, 
Docket  Na  50-244,  R.E.  Ginna  Nuclear 
Power  Plant,  Wayne  County,  New  York 

Date  of  application  for  amendment 
January  18, 1984. 

Brief  description  for  amendment  The 
amendment  deletes  the  spacing 
restriction  on  storage  of  recently 
discharged  fuel  assemblies  in  the  spent 
fuel  pool. 

Date  of  issuance:  October  5, 1984. 

Effective  date:  October  5, 1984. 

Amendment  No-  64. 

Provisional  Operating  License  No. 
DPR-18.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  24, 1984  (49  FR  29919).  The 
Commission's  related  evaltiation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  October  5, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  155 
South  Avenue,  Rochester,  New  York 
14604. 

South  Carolina  Electric  ft  Gas  Company, 
South  Carolina  Public  Service  Authority, 
Docket  Na  50-395,  Virgil  C  Summer 
Nuclear  Station,  Unit  1,  Fairfield  County, 
South  Carolina 

Date  of  application  for  amendment 
October  21, 1983. 

Brief  description  of  amendment  The 
amendment  modifies  Technical 
Specification  3.4.9.3  "Overpressure 
Protection  Systems,"  from  a  power 
operated  relief  valve  system  to  a 
residual  heat  removal  relief  valve 
system. 

Date  of  issuance:  September  24, 1984. 

Effective  date:  September  24, 1984. 

Amendment  No.:  26. 
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Facility  Operating  License  No.  NPF- 
12.  Amendment  revised  the  Tedinical 
Speciflcations. 

Date  of  initial  notice  in  Federal 
Registor  March  22. 1984  (49  FR 10742) 
The  Commission's  related  evaluatioB  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  September  24. 1984. 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

South  Carolina  Electric  ft  Gas  Company, 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-395,  Virgil  C  Summer 
Nuclear  Station,  Unit  1.  Fairfield  County. 
South  Carolina 

Date  of  application  for  amendment: 
January  23. 1984. 

Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
Specifications  to  change  the  spent  fuel 
pool  storage  capacity. 

Date  of  issuance:  September  27, 1984. 

Effective  date;  September  27. 1984. 

Amendment  No.:  27. 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  June  29. 1984  (49  FR  26846)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  27, 1984. 
and  an  Environmental  Assessment  and 
Finding  of  No  Significant  Impact  dated 
September  20. 1984  (49  FR  36944). 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets. 
Winnsboro,  South  Carolina  29180. 

South  Carolina  Electric  ft  Gas  Company. 
South  Carolina  Public  Service  Authority. 
Docket  No.  50-395.  Virgil  C.  Summer 
Nuclear  Station.  Unit  1.  Fairfield  County. 
South  Carolina 

Date  of  application  for  amendment 
July  22. 1983. 

Brief  description  for  amendment  The 
amendment  modifies  the  Technical 
Specifications  to  correct  an  error 
involving  incorrect  time  constants  in  the 
overpower  delta  T  and  overtemperature 
delta  T  equations,  delete  unnecessary 
portions  of  those  two  equations,  and 
renumber  remaining  variables. 

Date  of  issuance:  October  12, 1984. 

Effective  date:  October  12, 1984. 

Amendment  No.:  28. 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revised  the  Technical 
Specifications. 


Date  of  initial  notice  in  Fadaral 
Register  June  20, 1964  (48  FR  25373).  The 
Commiuion's  related  evaluation  of  the 
amendment  is  contained  in  s  Safety 
Evaluation  dated  October  12. 1964. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Fairfield  County  Library. 
Garden  and  Washingtoa  Streets. 
Winnsboro,  South  Carolina  2918a 

Soutbem  CaUfoniia  Edison  Company,  et 
aL.  Docket  Nor  5D-M1  and  5»-M2.  San 
Onofre  Nudeor  Generating  Station, 
Units  2  and  S.  San  Diego  County, 
Califoinia 

Date  of  application  for  amendment 
July  23,  August  18  and  December  17, 
1982:  January  28, 1983;  January  25  and 
April  13, 1984. 

Brief  description  of  amendment 
Modification  to  change  the  maximum 
surveillance  interval  for  23  ESFAS 
subgroup  relays  fit}m  6  months  to  18 
months. 

Date  of  issuance:  September  24, 1984. 

Effective  Date:  September  24. 1984. 

Amendment  Nos.:  24  and  13. 

Facility  Operating  License  No.  NPF- 
10  and  NPF-15:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  20, 1984  (49  FR  25375).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  24, 1984.  No 
significant  hazards  consideration 
comments  were  received. 

Local  Public  Document  Room 
Location:  San  Clemente  Library,  242 
Avenida  Del  Mar,  San  Clemente, 
California. 

Southern  California  Edison  Company,  et 
aL.  Docket  No*.  50^361  and  50-362.  San 
Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County 
California 

Dates  of  application  for  amendments: 
December  1, 1982,  January  6,  January  25. 
April  15,  August  1  and  December  5. 1983. 

Brief  description  of  amendments:  The 
amendments  modify  the  Technical 
Specifications  to:  (1)  Change  certain 
ESFAS  response  times  for  Units  2  and  3, 
(2)  temporarily  suspend  specification 
3.0.4  to  allow  Unit  2  to  be  heated  up 
prior  to  the  hot  setting  of  the  pressurizer 
code  safety  valve,  (3)  reflect  tiie 
installation  of  additional  fire  protection 
equipment  for  Unit  2  and  (4)  correct  an 
error  in  the  Technical  Specifications  for 
Units  2  and  3  relating  to  the  groups  and 
individuals  required  to  review  revisions 
and  modifications  to  the  Monthly 
Operating  Report  Offsite  Dose 
Calculations  Manual,  Process  Control 
{^rogram  and  Major  Changes  to 


Radioactive  Waste  Treatment  Systems 
by  the  Onsite  Review  Committee. 

Date  of  issuance:  September  21, 1984. 

Effective  Date:  September  21, 1984. 

Amendment  Nos.:  25  and  14. 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  Amendment  revised  the 
Technical  Specifications. 

Dates  of  initial  notices  in  Federal 
Register  April  25, 1964  (40  FR  17874) 
and  February  24, 1964  (40  FR  7043).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  21, 1964.  No 
significent  hazards  consideration 
comments  were  received. 

Local  Public  Document  Room 
Location:  San  Clemente  Library,  242 
Avenida  Del  Mar,  San  Qemente, 
California. 

Tennessee  VaDey  Authority,  Pockets 
Nos.  50-259,  S6-280  and  50-296,  Browns 
Feny  Nuclear  Plant,  Units  1. 2  and  3, 
Limestone  County,  Alabama 

Date  of  application  for  amendment 
February  22, 1984. 

Brief  description  of  amendment  The 
amendments  change  the  Technical 
Specifications  to  revise  the  Group  1 
isolation  valve  reactor  water  level 
setpoint  from  470  inches  above  vessel 
zero  to  378  inches  above  vessel  zero. 

Date  of  issuance:  September  19, 1984. 

Effective  date:  September  19, 1984. 

Amendment  Nos.:  112, 106  and  80. 

Facility  Operating  License  Nos.  DPR- 
33,  DPR-52.  andDPR-68.  Amendment 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  23. 1984  (49  FR  21846).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  September  19, 1964. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Athens  Public  Library,  South 
and  Forrest  Adiens,  Alabama  35611. 

Tennessee  VaUey  Authority,  Docket 
Nos.  50-259, 8»-260  and  50-296.  Bro%vns 
Feiry  Nudeer  Plant  Units  1. 2  snd  3. 
Limestone  County.  Alabama 

Date  of  application  for  amendment 
July  18. 1982. 

Brief  description  of  amendment  The 
amendments  change  the  Technical 
Specifications  to:  (1)  Remove  a 
requirement  to  perturb  the  reactor 
vessel  water  level  as  pat  of  the  monthly 
functional  test  for  water  level 
instruments.  (2)  clarify  monitoring 
requirements  for  relief  valve  bellows, 
and  (3)  eliminate  references  to  diesel 
generators  reqiiired  for  the  Standby  Gas 
Treatment  System  and  Control  Room 
Emergency  Ventilation  System 
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operability.  Requests  relating  to  neutron 
flux  wires  and  to  the  Charpy  V 
Transition  Temperature  vs.  Neutron 
Exposure  Figure  which  were  included  in 
the  July  16, 1982  submittal  were 
superseded  by  later  amendment 
requests  and  will  be  the  subject  of 
separate  amendments. 

Date  of  issuance:  September  19, 1984. 

Effective  date:  September  19, 1984. 

Amendment  Nos^- 113, 107  and  81. 

Facility  Operating  License  Nos.  DPR- 
33.  DPR-52  and  DPR-68.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  22, 1983  (48  FR 
52829)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
Septemt>er  19, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest.  Athens,  Alabama  35611. 

Vermont  Yankee  Nuclear  Power 
Corporaton,  Docket  No.  50-271,  Vermont 
Yaijcse  Nuclear  Power  Station,  Vernon. 
Veimoot 

Date  of  application  for  amendment 
January  23, 1984  (supersedes  February 
13. 1979  and  January  24, 1983). 

Brief  description  of  amendment:  The 
amendment  authorizes  changes  to  the 
Technical  Specifications:  (1)  To 
implement  the  requirements  of 
Appendix  I  of  10  CFK  Part  50,  (2)  to 
establish  new  limiting  conditions  for 
operation  for  the  quarterly  and  annual 
average  release  rates,  and  (3)  to  revise 
environmental  monitoring  programs  to 
assure  conformance  with  the 
Commission's  regulations. 

Date  of  issuance:  October  9, 1984. 

Effective  date:  April  1, 1985. 

Amendment  No.:  83. 

Facility  Operating  License  No.  DPR- 
28.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  August  23. 1983  (48  FR  38425) 
and  March  22. 1984  (49  FR  10747) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  9. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street.  Brattleboro.  Vermont  05301. 

Virginia  Electric  and  Power  Company,  at 
aL,  Dodiet  No.  50-339.  North  Anna 
Power  Station,  Unit  Na  2.  Louisa 
County.  Virginia 

Date  of  application  for  amendment- 
December  30. 1982  (supplemented  April 


25,  July  6  and  July  11. 1983)  and 
September  29, 1983. 

Brief  description  of  amendment  The 
amendment  revised  the  North  Anna 
Power  Station,  Unit  2  Technical 
Specifications  to  allow  operation  with 
an  average  reactor  coolant  temperature 
of  587.8  degrees  Fahrenheit  with  a 
maximum  of  5%  steam  generator  tube 
plugging  as  opposed  to  the  currently 
approved  average  reactor  coolant 
temperature  of  582.8  degrees  Fahrenheit 
with  a  maximum  of  7%  steam  generator 
tube  plugging.  The  amendment 
completed  the  licensee's  Phase  1  and 
Phase  2  plant  upgrade  which  increased 
secondary  steam  pressure  in  order  to 
maximize  the  electrical  output  at  the 
currently  licensed  reactor  thermal 
power  rating  of  2775  Megawatts  thermal. 
The  amendment  also  revised  the 
Technical  Specifications  to  allow 
optimization  of  the  core  loading  patterns 
by  changing  the  fractional  thermal 
power  multiplier  from  0.2  to  0.3  at  a 
reactor  coolant  temperature  of  587.8 
degrees  Fahrenheit 

Date  of  issuance:  October  15. 1984. 

Effective  date:  October  15, 1984. 

Amendment  No.:  41. 

Facility  Operating  License  No.  NPF-7. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  23, 1983,  48  FR  38382  at 
38427  and  November  22, 1983,  48  FR 
52804  and  53839. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  15, 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093,  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Virginia  22901. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281.  Surry 
Power  Station.  Unit  Nos.  1  and  2,  Surry 
County.  Virginia 

Date  of  application  for  amendments: 
April  5, 1984. 

Brief  description  of  amendments: 
Revises  the  Technical  Specifications  to 
change  the  status  of  the  opposite  unit's 
auxiliary  feed  water  pump  Limiting 
Condition  for  Operation  from 
"operable"  to  "available"  and  to  add  a 
specification  for  down  time  for 
maintenance  and  repairs. 

Date  of  issuance:  October  12, 1984. 

Effective  date:  October  12, 1984. 

Amendment  Nos.:  98  and  97. 


Facility  Operating  License  Nos.  DPR- 
32  and  DPR~37:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  20, 1984  (49  FR  25379). 

Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Room  location:  Swem 
Library,  College  of  William  and  Mary, 
Williamsburg,  Virginia  23185. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia 

Date  of  application  for  amendments: 
January  12. 1983.  as  supplemented  April 
3.1984. 

Brief  description  of  amendments:  The 
amendments  would  revise  the  Technical 
Specifications  to  address  the 
availability  of  charging  pump  capability 
of  the  non-operating  unit  during  one-unit 
operation. 

Date  of  issuance:  October  12. 1984. 

Effective  date:  October  12, 1984. 

Amendment  Nos.:  99  and  98. 

Facility  Operating  License  Nos.  DPR- 
32  and  DPR-37:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  20, 1983  (49  FR  33091]  and 
renoticed  May  23, 1984  (49  FH  21848). 

Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Room  location:  Swem 
Library,  College  of  William  and  Mary. 
Williamsburg,  Virginia  23185. 

Washington  Public  Power  Supply 
System.  Docket  No.  50-397.  WNP-2, 
Richland,  Washington 

Date  of  application  for  amendments: 
March  9  and  March  13  and  as 
supplemented  on  April  25  and  May  4. 
1984. 

Brief  description  of  amendments:  (1) 
Technical  Specification  3.3.7.9,  Fire 
Detection  Instrumentation:  In  table 
3.3.7.9-1,  under  Reactor  Building  Elev. 
606' S  -10.5',  align  the  number  6/0  under 
column  UD,  move  instnmients  in  Control 
room  (PGCC)  from  column  SD  to  TD  and 
add  \Mo  thermal  detectors.  Also  in 
Technical  Specification  3.7.8.2.8.,  add 
item  4  to  indicate  where  the  pre-action 
and  deluge  spray  and  sprinkler  system 
will  also  be  operable.  (2)  Technical 
Specification  3/4.5.1.,  Emergency  Core 
Cooling  System — Operating:  For 
surveillance  requirements  for  automatic 
depressurization  system,  change 
initiations  setpoints  in  item  3(c)  to 
greater  than  or  equal  to  140  psig  from 
140±3  psig  in  decreasing  pressure  and 
alarm  setpoint  to  greater  than  or  equal 
to  135  psig  from  135  ±3  psig  on 
decreasing  pressure.  (3)  Technical 
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Specification  3/4.6.6.  Primary 
Containment  Atmosphere  Control — 
Drywell  and  suppression  chamber 
Hydrogen  Recombiner  System:  In 
paragraph  4.6.6.1  item  a.,  line  2,  add  the 
word  "heater"  after  "minimum 
recombiner."  (4)  Technical  Specification 
3/4.8.4.  Electrical  Equipment  Protective 
Devices — A.C.  Circuits  Inside  Primary 
Containment:  In  paragraph  3.8.4.1,  item 
a.,  change  breaker  2BR  to  8AR.  Add  item 
d.  stating  that  "Circuits  supplied  by 
breakers  in  cubicles  2BL,  ID.  and  2CR  of 
MC-3DA."  Revise  Table  3.8.4.2-1  to 
include  the  new  fuse  sizes  on  some  of 
the  primary  circuits  and  delete  entries 
for  MT-HOI-18  and  MT-H0I-19c  from 
the  table.  (5]  Technical  Specification 
3.8.4.3,  Motor  Operated  Valves  Thermal 
Overload  Protection:  From  Table  3.8.4.3- 
1.  delete  values  RCIC-V-12.  RCIC-V-64. 
RHR-V-llA,  RHR-V-llB.  RHR-V-12A. 
RHR-V-12B.  RHR-V-26A.  RHR-V-26a 
RHR-V-52A,  RHR-V-S2B,  RHR-V-87A. 
RHR-V-87B.  RHR-V-124A.  RHR-V- 
124B,  RHR-V-125B.  RHR-V-125B.  RRC- 
V-67A.  and  RRC-V-67B.  (6)  Technical 
Specification  6.0,  Administative 
Controls:  In  Figure  6.2.1-1,  change 
"Power  Generations  Director  to 
Assistant  Managing  Director  for 
Operations,  Technology  Director  to 
Engineering  Director  and  move  Support 
Services  Director  Functions  under 
Assistant  Managing  Director  for 
Operations."  In  Figure  6.2.2-la.  change 
'Technical  Training  Manager  to 
Technical  Training  Coordinator."  Under 
Assistant  Plant  Manager,  add  Planning 
and  Scheduling  Supervisor,  and  under 
Technical  Manager,  add  Plant 
Engineering  Supervisor  I  &  n.  Also, 
change  Health  Physicist  to  Health 
Physics/Chemistry  Support  Supervisor, 
and  under  Maintenance  Manager, 
delete,  Spare  Parts  Material  Supervisor 
and  add  Procurement  Manager.  On  page 
6-8,  paragraph  6.4,  line  2,  change 
wording  'Training  Manager  to  Technical 
Training  Coordinator."  Also  in 
paragraph  6.5.1.2,  change  "Plant  QA/QC 
Manager  to  Plant  QA  Manager."  On 
page  5-9,  item  e  A  k,  change  designation 
"Director  of  Power  Generation  to 
Assistant  Managing  Director  for 
Operations."  Change  item  f  to  read 
"Review  of  all  REPORTABLE 
EVENTS;".  In  item  i.  delete  the  last 
word  "and"  in  item  Ik,  line  4  change 
"Director  of  Power  Generation  to 
Assistant  Managing  Director  for 
Operations"  and  add  word  "and"  at  the 
end.  On  page  6-10.  at  the  end  of 
paragraph  b.,  add  "as  defined  in  10  CFR 
50.59."  In  paragraph  c.  and  section 
6.5.1.8,  change  the  title  "Director  of 
Power  Generation  to  Assistant 
Managing  Director  for  Operations."  On 


page  6-11,  Section  6.5.2.2,  change  lines  3 
to  6  to  read  as,  "Supply  System.  He  shall 
designate  from  members,  a  Chairman 
and  Alternate  Chairman,  and  an 
Executive  Secretary.  The  plant 
organization  and  the  Directorates  of 
Engineering  Support  Services,  and 
Licensing  and  Assurance  shall  be 
represented.  The  qualifications  of  all 
members  shall  meet  the".  Section  6.6 
should  be  reworded  to  "REPORTABLE 
EVENT  ACTION".  In  section  6.6.1,  Item 
b.  and  Section  6.7.1,  Item  a,  and  c. 
change  "Director  of  Power  Generation  to 
Assistant  Managing  Director  for 
Operations."  Also,  in  a.  ft  c.  delete 
words  "within  24  hours"  and  "within  14 
days  of  the  violation"  respectively. 
Change  the  first  sentence  of  paragraph  2 
of  Section  6.8.2  to  read  "In  addition,  the 
review  and  approval  of  the 
implementing  procedures  supporting 
item  k  in  Specification  6.8.1  will  be 
coordinated  by  the  Director  of  Support 
Services  who  will  provide  review  and 
approval  control."  On  page  6-16,  delete 
the  note  at  the  bottom  of  the  page.  (7) 
Paragraph  4.8.2.1. d.2  is  changed  to  read 
as  follows:  The  battery  capacity  is 
adequate  to  supply  D.C.  power  to  the 
Class  I  load  as  required  for  safe 
shutdown  while  maintaining  the  battery 
terminal  voltage  greater  than  or  equal  to 
21  volts  for  the  ±24  volt  battery,  105 
volts  for  the  125-volt  battery  and  210 
volts  for  250-volt  battery.  (8)  The  time 
during  which  the  battery  is  capable  of 
supplying  and  maintaining  the  actual 
emergency  loads  in  operable  status  is 
changed  fitim  8  hours  to  2  hours. 
Paragraph  4.8.2.1.d.l  is  changed  to  read 
as  follows:  'The  battery  capacity  is 
adequate  to  supply  and  maintain  in 
OPERABLE  status  all  of  the  actual 
emergency  loads  for  2  hours  for 
Divisions  1,  2  and  3  when  the  battery  is 
subjected  to  a  battery  service  test,  or," 
Note  (a)  in  Table  4.8.2.1-1  is  changed  to 
clarify  the  level  correction  as  follows: 
"Corrected  for  electrolyte  temperature. 
Level  correction  will  be  used  when 
electrolyte  level  is  outside  the  normal 
range." 

Date  of  issuance:  October  12. 1984. 

Effective  date:  October  12. 1984. 

Amendment  No.:  6. 

Facility  Operating  License  No.  NPF- 
21:  Amendment  revised  the  Technical 
Specifications. 

Date  of  Initial  notice  in  Federal 
Register  June  20, 1984,  49  FR  25379. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  October  12, 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 

location:  Richland  City  Library.  Swift 
and  Northgate  Streets,  Richland. 
Washington. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-286  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
fanuary  27, 1984. 

Brief  description  of  amendments: 
These  amendments  revise  the  Technical 
Specification  reporting  requirements  to 
achieve  consistency  with  the  new  rule 
10  CFR  50.73. 

Date  of  issuance:  September  21, 1984. 

Effective  date:  September  21, 1984. 

Amendment  Nos.:  85  and  89. 

Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  22, 1984  [49  FR  10730  at 
10747). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  21, 
1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers, 
Wisconsin. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  SO-JSOS  and  50^301,  Point 
Beach  Nuclear  Plant,  Units  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
March  13, 1983  as  modified  September  6, 
1983  and  July  13, 1964. 

Brief  description  of  amendments:  The 
amendments  allow  use  of  Westinghouse 
Optimized  Fuel  Assemblies  at  Point 
Beach  Nuclear  Plant  Units  1  and  2.  In 
addition,  the  analysis  and  operating 
limits  for  the  reactors  will  be  altered  to 
include  the  following: 

1.  A  change  in  the  power  dependent 
term  in  the  F  delta  r  limit  algorithm  from 
0.2  to  0.3. 

2.  Use  of  the  Relaxed  Axial  Offset 
Control  (RAOC)  strategy  instead  of  the 
current  Constant  Axial  Offset  Control 
(CAOC)  sti^tegy. 

3.  Use  of  0.95  for  the  value  of  the 
refueling  K-effective  instead  of  the 
current  0.9a 

A.  Allowance  for  a  positive  moderator 
coefficient  below  70  percent  of  full 
power. 

5.  Use  of  the  Westinghouse  Improved 
Thermal  Design  Procedure  (ITDP)  for  the 


Ftdtal  Regbtar  /  Vol.  49.  No.  207  /  Wednesday.  October  24.  1984  /  Notices 


OFA  Aiel  along  with  the  WRB-1  DNB 
comlatioii. 

e.  Increase  of  scram  insertion  time 
from  1.8  to  2.2  seconds. 

Date  of  issuance:  October  5, 1984. 

Effective  date:  Unit  1 — upon 
completion  of  the  next  refueling  which 
ends  approximately  May  30, 1985.  Unit 
2 — date  of  issuance. 

Amendment  Nos.:  86  and  90. 

Facility  (grating  License  Nos.  DPR- 
24andDPR-27: 

Date  of  initial  notice  in  Federal 
Regiatar  February  24. 1984  (49  FR  7050) 
renoticed  August  22, 1984  (49  FR  33353 
at  33376). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  October  5, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Public  Library, 
1516  Sixteenth  Street,  Two  Rivers, 
Wisconsin. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACnjTY 
OPERATING  UCENSE  AND  FINAL 
DETERMINATION  OF  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
individual  notices  of  issuance  of 
amendments  have  been  issued  for  the 
facilities  as  listed  below.  These  notices 
were  previously  published  as  separate 
individual  notices.  They  are  repeated 
here  because  this  monthly  notice  lists  all 
amendments  that  have  been  issued  for 
which  the  Conunission  has  made  a  final 
determination  that  an  amendment 
involves  no  significant  hazards 
consideration. 

In  this  case,  a  prior  Notice  of 
Consideration  of  Issuance  of 
Amendment  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportimity  for 
Hearing  was  issued,  a  hearing  was 
requested,  and  the  amendment  was 
issued  before  any  hearing  because  the 
Commission  made  a  final  determination 
that  the  amendment  involves  no 
significant  hazards  consideration. 

Details  are  contained  in  the  individual 
notice  as  cited. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Unit  Nos.  3  and  4,  Dade 
County.  Florida 

Date  of  amendment  request:  April  4, 
1964,  as  supplemented  on  May  25, 1984 
and  fune  15, 1964. 

Brief  description  of  amendment:  the 
amendments  revise  Section  5.2  of  the 
Technical  Specifications  to  delete  the 


present  enrichment  restriction  of  3.5 
weight  per  cent.  The  fuel  storage 
specifications,  Section  5.4.  are  revised  to 
allow  storage  of  fuel  with  increased 
enrichment  in  the  existii>g  new  fuel 
storage  rack,  spent  fuel  storage  racks 
and  to  include  an  additional  K^ 
(neutron  multiplication  factor) 
requirement  for  the  existing  new  fuel 
storage  racks  under  conditions  of  low 
density  (optimum  moderation).  The 
increase  for  the  existing  new  fuel 
storage  racks  is  57.7  grams  (4.5  weight 
per  cent]  of  U-235  and  52.4  grams  (4.1 
weight  per  cent]  for  the  existing  spent 
fuel  storage  racks.  A  K^  of  0.98  for 
optimum  moderation  conditions  is 
included  for  the  existing  new  fuel 
storage  racks  in  addition  to  the  existing 
K^  of  0.95  for  fully  flooded  with 
unborated  water. 

Date  of  issuance:  September  5, 1984. 

Effective  date:  September  5, 1984. 

Amendment  Nos.:  109  and  103. 

Facility  Operating  License  Nos.:  DPR- 
31  and  DPR-41. 

Date  of  individual  notice  in  Federal 
Register  September  25, 1984  (49  FR 
37682). 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE  AND  FINAL 
DETERMINATION  OF  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  the  following 
amendments.  The  Conunission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act],  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regtilations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  a 
press  release  seeking  public  comment  as 
to  the  proposed  no  significant  hazards 
consideration  determination  was  used, 
and  the  State  was  consulted  by 
telephone.  In  circumstances  where 


failure  to  act  in  a  timely  way  would 
have  resulted,  for  example,  in  derating 
or  shutdown  of  a  nuclear  power  plant,  a 
shorter  public  comment  period  (less 
than  30  days)  has  been  offered  and  the 
State  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Conunission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Conunission  has  appUed  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see:  (1)  The  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Sti^et,  NW.,  Washington, 
D.C.,  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportimity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
November  26, 1984,  the  Ucensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendbnent  to  the 
subject  facility  operating  license  and 
arty  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
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hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  Rled  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 


present  evidence  and  cross-examine 
witnesses. 

Since  the  Conunission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Conunission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  petitioner's 
name  and  telephone  number,  date 
petition  was  mailed:  plant  name;  and 
publication  date  and  page  number  of 
thij  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  the  attorney  for  the 
licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/pr 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

Commonwealth  Edison  Company, 
Docket  50-374,  La  Salle  County  Station 
Unit  2,  La  Salle  County,  Illinois 

Date  of  application  for  amendment: 
July  31, 1984,  as  supplemented  by  letters 
dated  August  1  &  2, 1984. 

Brief  description  of  amendment:  This 
amendment  vacates  Amendment  No.  3 
and  reinstates  License  Condition  2.C.(7). 
License  Condition  2.C.(7)  required 
installation  of  instrumentation  that 
would  automactically  shut  down  the 
reactor  (in  the  startup  and  refueling 
modes  only)  in  the  event  of  low  control 
rod  drive  pump  discharge  pressure.  This 


condition  was  to  have  been  satisfied 
prior  to  completion  of  the  startup  test 
program  which  is  now  expected  for 
completion  in  October  1984.  Amendment 
No.  3  indicated  installation  of  the 
instrumentation  to  comply  with  License 
Condition  2.C.(7)  and  provided  the 
necessary  Technical  Specifications  to 
assure  proper  operation  of  this  new 
scram  capability  and  deletion  of  the 
License  Condition  2.C.(7).  However,  the 
licensee  found  that  while  testing  the 
modification,  spurious  scrams  occurred, 
indicating  that  with  the  existing  trip 
setpoints,  the  modification  carmot  yet  be 
declared  fully  operable,  pending 
identification  and  correction  of  the 
cause  of  these  scrams.  Thus,  License 
Condition  2.C.(7)  is  reinstated  to  provide 
the  time  necessary  to  assure  the 
operability  of  the  instnmientation. 

Date  of  issuance:  September  21, 1984. 

Effective  date:  September  21, 1984. 

Amendment  No.:  4. 

Facility  Operating  License  No.  NPF- 
18  Amendment  revised  the  Technical 
Specifications  and  license. 

Public  and  State  comments  requested 
as  to  proposed  no  significant  hazards 
consideration:  Yes. 

Press  release  and  paid  advertisement 
published  August  14, 1984,  in  local 
newspaper,  sent  to  State. 

Comments  received:  Yes.  Source: 
Brookfield  Township. 

The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  September  21, 1984. 

Attorney  for  licensee:  Isham,  Lincoln 
and  Burke,  Suite  840, 1120  Coimecticut 
Avenue,  NW.,  Washington.  D.C.  20036. 

Local  Public  Document  Room 
Location:  Public  Library  of  Illinois 
Valley  Community  College,  Rural  Route 
No.  1,  Oglesby,  Illinois  61348. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Audiority  of  Georgia,  City  of  Dalton, 
Georgia.  Docket  No.  50-386.  Edwin  L 
Hatch  Nuclear  Plant,  Unit  No.  2,  Appling 
County.  Georgia 

Date  of  application  for  amendment. 
August  27, 1984,  as  supplemented 
September  20, 1984. 

Brief  description  of  amendment.  The 
amendment  revises  the  overcurrent  trip 
setpoints  of  the  circuit  breakers  for  four 
motor  operated  valves.  These  circuit 
breakers  protect  the  primary 
containment  penetration  conductors  for 
these  four  valves  against  failure  due  to 
overcurrent.  The  motor  operators  for 
these  four  valves  were  changed  during 
the  recent  Unit  2  refueling  modification 
outage.  The  trip  setpoints  are  being 
changed  to  reflect  the  installation  of  the 
new  motor  operators. 
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Data  ofissoancer.  September  ZXi,  1004. 

Effective  date:  September  28, 1964. 

Amenament  No.:  41. 

Facility  Operating  License  Na  NPFS. 
Amendment  revised  the  Tedmical 
Specifications. 

Public  comments  requested  as  to 
propoaed  no  significant  hazards 
consider*  tioo: 

Yes,  by  Press  Release  and  Legal  Ad. 
The  Press  Release  and  Legal  Ad  did  not 
discuss  die  September  20, 1964 
supplement  to  tfie  amendment  reqnest. 
However,  tfiis  supplement  only  provides 
additional  details  supporting  Ae  August 
27, 1984  application  and  does  not  effect 
the  scope  of  the  amendment  request  or 
of  the  Press  Release  or  Legal  Ad. 

ComMients  received:  Na 

State  contacted:  No  comments. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  September  28, 
1984. 

Attorney  for  licensee:  G.F. 
Trowbridge,  Shaw,  Pittman.  Potts  and 
Trowbridge,  1800  MStree,  NW., 
Warfungton.  D.C.  20036 

Local  Public  Doctunent  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia. 

Dated  at  Bethesda,  Maryland  this  17th  day 
of  October  1984. 

For  the  Nuclear  Regulatory  Coaunission. 
lamas  R.  Millac. 

Chief,  (iterating  Reactors  Branch  Na  3, 
Division  of  Licensing. 

[FR  Doc  M-aoaa  nW  10-J3-M;  S>«  am] 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Opifons  EvAobon  Task  Force; 
ReQunr  MeeUiiQ 

agency:  Options  Evahiation  Task  Force 
of  the  Pacific  Northwest  Electric  Power 
and  Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 
action:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act  5  U.S.C.  Appendix  L  1- 
4.  Activities  will  include: 

•  Additional  DSI  interruptibility 

•  Conservation  and  load  uncertainty 

•  Public  comment. 
Status:  Open. 

SUMMAMY:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Options 
Evaluation  Task  Force. 

DATE  Thursday,  October  25. 1964. 10:00 
ajn. 


AOONESS:  The  meeting  will  be  held  at 
the  Council  Hearing  Room  at  700  SW. 
Taylor  Suite  200,  in  Portland,  Oregon. 

FOR  TURTHEfl  INFORMATION  CONTACT: 

Wally  Gibson  (503)222-5161. 
Edward  Skaets, 

Executive  Director. 

(FK  Dec  U-mm  POwi  10-ZS-M;  *M  a^ 
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PROSPECTIVE  PAYMENT 
ASSESSUENT  COMMISSION 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Prospective  Payment  Assessment 
Commission  scheduled  for  Wednesday, 
November  7, 1984.  The  meeting  will 
convene  at  9:00  a.m.  in  the  Tudor  Room 
of  the  Shoreham  Hotel,  2500  Calvert 
Street  and  Connecticut  Avenue,  NW., 
Washington,  D.C,  and  will  be  open  to 
the  pubhc. 
Doadd  A.  Yoong, 
Executive  Director. 

[FR  Doc.  M-ZTSOO  Piled  10-23-B4:  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

Determination  of  Quarterly  Rate  of 
Excise  Tax  for  Railroad  Retirement 
Supplemental  Annuity  Program 

In  accordance  with  directions  in 
section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (28  U5.C.,  section 
3221(c)],  the  Raiboad  Retirement  Board 
has  determined  that  the  excise  tax 
imposed  by  such  Section  3221(c)  on 
every  employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  January  1, 1985,  shall  be  at  the 
rate  of  20  cents. 

In  accordance  wth  directions  in 
section  15(a)  of  The  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  January  1, 1985.  26.6 
percent  of  the  taxes  collected  under 
sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  73.4  percent  of  the  taxes 
collected  under  such  sections  3211(b) 
and  3221(c)  plus  one  hundred  percent  of 
the  taxes  collected  under  section  3221(d) 
of  the  Raikoad  Retirement  Tax  Act  shall 
be  credited  to  the  Railroad  Retirement 
Supplemental  Account. 

By  Aatfaority  of  the  Board. 


Dated:  October  16. 1994. 
Beatfioe  Ezerski, 

Secretary  to  the  Board. 

[FR  Doc  ai^ZTRl  FHed  Vt-aSk  8:4S  am] 
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TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1980; 
Forms  Under  Revieir  by  ttie  Office  of 
Management  and  Budget 

AOCNCV:  Tennessee  Valley  Authority. 

action:  Forms  Under  Review  by  the 
Office  of  Management  and  Budget. 

SUNHHARY:  The  Tennessee  Valley 
Authority  (TV A)  has  sent  to  OMB  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Requests  for  information,  including 
copies  of  the  forms  and  supporting 
documentation,  should  be  directed  to 
the  Agency  Clearance  Officer  whose 
name,  address,  and  telephone  number 
appear  below.  Questions  or  comments 
should  be  directed  to  the  Agency 
Clearance  Officer  and  also  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503.  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority, 
395-7313. 

Agency  Clearance  Officer:  Cheryl  C. 
Thomas,  Tennessee  Valley  Authority. 
100  Lupton  Building.  Chattanooga.  TN 
37401;  (615)  751-2522.  FTS  858-2522. 

Type  of  Request:  submission  for  an 

existing  collection 
Title  of  Information  Collection: 

Employment  Application  (5  forms) 
Frequency  of  Use:  On  occasion 
Type  of  Affected  Public:  Individuals 
Small  Businesses  or  Organizations 

Affected:  None 
Federal  Budget  Functional  Category 

Code:  999 
Estimated  Number  of  Annual 

Responses:  67,500 
Estimated  Total  Annucil  Burden  Hours: 

67,500 
Estimated  Annual  Cost  to  TV  A: 

$1,110,000 

Need  For  and  Uses  of  Information: 
Applications  for  employment  are  needed 
to  collect  qualifications,  to  determine 
suitability  and  to  determine  veteran's 
preference  of  potential  employees.  The 
information  is  used  to  make 
comparative  appraisals  and  to  assist  in 
selections.  The  affected  public  consists 
of  individual  who  apply  for  TVA 
employment. 
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Dated:  October  16, 1984. 

John  W.  Thompton, 

Manager,  Corporate  Services,  Senior  Agency 
Official 

|FR  Doc  M-27ge2  Filed  10-23-84;  S:4S  wnj 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

(Notice  of  No.  •4-16] 

Advisory  Commission  on  the 
Reoi^anization  of  the  Metropoiitan 
Washington  Airports;  IMeeting 

Notice  is  hereby  given  of  the  fourth 
meeting  of  the  Advisory  Commission  on 
the  Reorganization  of  the  Metropolitan 
Washington  Airports,  and  advisory 
committee  reporting  to  the  Secretary  of 
Transportation.  The  Commission  is 
charged  with  developing  a  plan  for  the 
transfer  of  the  Metropolitan  Washington 
Airports,  Washington  National  and 
Dulles  International,  from  the  federal 
government  to  an  appropriate  state, 
local,  or  interstate  government  body.  Its 
charter  was  published  in  the  Federal 
Register  of  June  18, 1984  (19  FR  24967]. 

The  Conunission  held  its  third  meeting 
October  17,  which  was  devoted  to 
presentations  on  airports  structure  and 
management  from  officials  of  the  Port 
Authority  of  New  York  and  New  Jersey 
and  the  Greater  Cincinnati  International 
Airport,  and  a  joint  report  from  Salomon 
Brothers,  Inc.  and  First,  Wheat 
Securities  on  the  financial  capabilities  of 
the  Metropolitan  Washington  Airports. 

The  fourth  meeting  will  be  held 
November  7  at:  2:30  p.m.  in  room  2230  of 
the  Department  of  Transportation 
headquarters  building  (Nassif  Building}, 
400  Seventh  Street.  SW.,  Washington. 
DC. 

Summary  agenda  for  the  November  7 
meeting: 

I.  Discussion  of  alternate  structures 
for  a  new  airport  authority;  development 
of  a  position  for  the  report  to  the 
Secretary. 

II.  Discussion  of  the  Salomon 
Brothers — First,  Wheat  financial  report. 

III.  Related  matters,  as  raised  by  the 
members. 

The  meeting  will  be  open  to  the 
public.  Press  will  be  asked  to  register  at 
the  door. 

Additional  information  may  be 
obtained  from  the  Commission's  o^ice 
at:  Room  9413,  U.S.  Department  of 
Transportation.  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590.  or  by  calling 
202-472-7934. 


Issued  at  Washington,  D.C.  on  October  18, 
1984. 

Gragoiy  Wolfe. 

Executive  Director,  Advisory  Cpmmission  on 
the  Reorganization  of  the  Metropolitan 
Washington  Airports. 

[FK  Doc  14-28140  Fllad  10-23-M:  S:4S  un) 
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Federal  Aviation  Administration 
National  Airspace  Review;  Meeting 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
3-1  of  the  Federal  Aviation 
Administration  National  Airspace 
Review  Advisory  Committee.  The 
agenda  for  this  meeting  is  ai  follows: 
The  reorganized  prototype  of  the 
Airman's  Information  Manual  will  be 
reviewed  and  considered  for 
appropriate  content  changes/additions/ 
deletions.  Emphasis  will  be  placed  on 
the  content  of  materials  to  be  included 
in  on  expanded  section  on  aviation 
weather. 

date:  Beginning  Tuesday,  November  13, 
1984,  at  11  a.m.,  continuing  daily,  except 
Saturdays,  Sundays,  and  holidays,  not 
to  exceed  one  week. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  7A/B,  800 
Independence  Avenue,  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

National  Airspace  Review  Program 
Management  Staff,  room  1005,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director, 
National  Airspace  Review  Advisory 
Committee,  Associate  Administrator  for 
Air  Traffic.  AAT-1,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591, 
by  November  5.  Time  permitting  and 
subject  to  the  approval  of  the  chairman, 
these  individuals  may  make  oral 
presentations  of  their  previously 
submitted  statements. 


iMued  in  Washingtoa  D.C.  on  October  18, 
1984. 
Kari  D.  Treutmum. 

Manager,  Special  Projects  Staff  Office  of  the 
Associate  Administrator  for  Air  Traffic. 

int  Doc  M-ZTOM  FIM  10-2S-M:  »M  wn| 
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DEPARTMENT  OF  THE  TREASURY 

Pul>lic  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  October  17, 1984. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
0MB  (listed  by  submitting  bureau(s)], 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  hsting  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7225, 1201  Constitution 
Avenue.  NW..  Washington.  D.C.  20220. 

internal  Revenue  Service 

OMB  Number  1545-0802 

Form  Number  Taxpayer  Survey  (Burden 

Baseline  Study) 
Type  of  Review:  Revision 
Title:  Taxpayer  Survey  (Telephone) 
OMB  Number  1545-0231 
Form  Number  IRS  Form  6478 
Type  of  Review:  Revision 
Title:  Credit  for  Alcohol  Used  as  Fuel 
OMB  Number  1545-0162 
Form  Number  IRS  Form  4136 
Type  of  Review:  Revision 
Title:  Computation  of  Credit  for  Federal 

Tax  on  Gasoline  and  Special  Fuels 
OMB  Number  New 
Form  Number  IRS  Form  8300 
Type  of  Review:  New 
Title:  Report  of  Cash  Payment  Over 

$10,000  Received  in  a  Trade  or 

Business 
Clearance  Officer:  Garrick  Shear  (202) 

566-6254,  Room  5571, 1111 

Constitution  Avenue,  NW., 

Washington,  D.C.  20224 
OMB  Reviewer  Norman  Frumkin  (202) 

395-6880,  Office  of  Management  and 

Budget,  Room  3208,  New  Executive 

Office  Building,  Washington,  D.C. 

20503 

U.S.  Customs  Service 

OMB  Number  1515-0043 

Form  Number  Customs  Form  3311 
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Type  of  Review:  Revision 

Title:  Declaration  for  Free  Entry  of 
Returned  American  Products 

Clearance  Officer  Vince  Olive  (202) 
566-91S1,  U.S.  Customs  Service,  Room 
213a  1301  Constitution  Avenue.  NW., 
Washington,  D.C.  20229 

OMB  Reviewer  Judy  Mcintosh  (202] 
39S-688a  Office  of  Management  and 
Budget.  Room  3206.  New  Executive 
Office  Building,  Washington,  D.C 
20503 

loMpii  F.  Maty. 

Departmental  Reports,  Management  Office. 

[FR  Doc  M-iaaZ2  FUed  lO^B-M  Mt  uH 
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PuMe  Mormatfon  Collection 
RequhwiMiits  Submitted  to  OMB  for 
Review 

Dated:  October  la  1984. 

The  Department  of  Treasury  has 
submitted  the  followiag  public 
information  coUectioa  req«irement(8)  to 
OMB  (listed  by  submitting  bureau(s)j, 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  I960.  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer.  Room  7225. 1201  Constitution 
Avenue,  NW.,  Wajiington,  D.C. 

Intemal  Revenue  Service 

OMB  Number  1545-0121 

Form  Number  IRS  Form  1116  and 

Schedule  A 
Type  of  Review:  Revision 
Title:  Computation  for  Foreign  Tax 

Credit— individuaL  Fiduciary  or 

Nonresident  Alien 

OMB  Number:  1545-0881 

Fonn  Number  IRS  Form  8271 

Type  of  Review:  Revision 

Title:  Investor  Reporting  of  Tax  Shelter 

Registration  Nmnber 
OMB  Number  1545-0301 
Form  Number  IRS  Letter  1117(c). 

Notices  633  and  634 
Type  of  Review:  Revision 
Title:  Confirmation  Letter 
OMB  Number  New 
Form  Number  IRS  Form  4876A 
Type  of  Review:  New 


Title:  Election  to  be  Treated  as  an 
Interest  Charge  (DISC) 

Clearance  Officer  Garrick  Shear  (202) 
566-6254  Room  5571. 1111  Constitution 
Avenue,  NW..  Washington.  D.C.  20224 

OMB  Reviewer  Norman  Frumkin  (202) 
395-6880  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503 

Bureau  of  the  Public  Debt 

OMB  Number  1535-0008 
Form  Number  Public  Debt  Form  1938 
Type  of  Review:  Revision 
Title:  Request  for  Reissue  of  U.S. 
Savings  Bonds/Notes  During  the  Lives 
of  Both  Co-Owners 
OMB  Number  1535-0009 
Form  Number  Pubhc  Debt  Form  1851 
Type  of  Review:  Revision 
7)i/e.-  Request  for  Reissue  of  United 
States  Savings  Bonds/Notes  in  Name 
of  Trustee  of  Personal  Trust  Estate 
OMB  Number  1535-0004 
Form  Number  Public  Debt  Form  1993 
Type  of  Review:  Reinstatement 
Title:  Request  for  Payment  of  Matured 
United  States  Savings  Bonds  and 
Purchase  of  United  States  Savings 
Bonds  with  Proceeds  of  Payment  of 
Matured  Savings  Bonds 
OMB  Number  1535-0007 
Form  Number  Public  Debt  Form  1946 
Type  of  Review:  Extension 
Title:  Application  of  Disposition 
Clearance  Officer  Paula  Spedden  (202) 
634-5295  Bureau  of  the  Public  Debt 
Room  420,  Vanguard  Building,  1111 
20th  Street.  NW.,  Washington,  D.C. 
20226 
OMB  Reviewer  Norman  Frumkin  (202) 
395-6880  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  Building.  Washington,  D.C. 
20503 

loseph  F.  Maty. 

Departmental  Reports.  Management  Ofpce. 

(FR  Doc.  8*-28m8  Fil«)  10-23-84;  «^U  tm] 
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VETERANS  ADMINISTRATION 

Agency  Form  Under  OMB  Review 

agency:  Veterans  Administration. 
action:  Notice. 

SUMMARY:  The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 


information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Tliis  document  contains  an 
extension  and  a  revision  and  lists  the 
following  information:  (1)  The 
Department  or  Staff  Office  issuing  the 
form^  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(h)  of  Pub.  L.  96-511  applies. 

ADDRESSES:  Copies  of  the  form  and 

supporting  document  may  be  obtained 
from  Patricia  Viers.  Agency  Clearance 
Officer  (732).  Veterans  Administration, 
810  Vermont  Avenile,  NW,  Washington, 
DC  20420,  (202)  389-2146.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisinger,  Officer  of 
Management  and  Budget,  726  Jackson 
Place,  NW,  Washington.  DC  20503.  (202) 
395-7318. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  80  days  of  this 
notice. 

Dated:  October  19, 1984. 

By  direction  of  the  Administrator. 
Dominick  Onorato, 
Associate  Deputy  Administrator  for 
Information  Resources  Management 

Extension 

1.  Department  of  Veterans  Benefits. 

2.  Statement  of  Disappearance. 

3.  VA  Form  21-1775. 

4.  On  occasion. 

5.  Individuals  or  households. 

6.  2,000  responses. 

7.  5,500  hours. 

8.  Not  applicable. 

Revision 

1.  Department  of  Veterans  Benefits. 

2.  Application  for  Dependency  and 
Indenmity  Compensation  or  Death 
Pension  by  Surviving  Spouse  or  Child. 

3.  VA  Form  21-534. 

4.  On  occasion. 

5.  Individuals  or  households. 
6. 162,720  responses. 

7.  339,000  hours. 

8.  Not  applicable. 

(FR  Doc.  M-2a020  Filed  lO-ZS-M:  8:45  un| 
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TIME  AND  OAVC:  10:00  a.m.  (Open),  2:30 

p.m.  (aoaed),  October  25, 19B4. 

place:  Room  1027  (Open),  Room  1012 

(Qosed).  1825  Connecticut  Avenue, 

NW..  Washington,  D.C  20428. 

subject: 

1.  Ratification  of  Items  Adopted  by 
Notation. 

2.  Docket  41807,  Draft  Hnal  rule  to  reduce 
the  reporting  requirements  for  small 
certificated  air  carriers,  limit  the  reporting  of 
mail  and  cargo  data  on  CAB  Form  298-C,  to 
intra-Alaskan  passenger  carrien,  and 
establish  a  new  confidential  report  to  obtain 
financial  data  btm  small  certificated  and 
commuter  air  earners.  (OC,  BDA.  BIA.  BCAA. 
OEA.  OCGCA.  OGC) 

3.  HJL  ezza  giving  power  to  the  FAA  to 
regulate  schedules. 

4.  Docket  4224fl,  Interpretative  amendment 
of  Part  250,  Oversales,  in  response  to  People 
Express  petition.  (OGC.  OCCCA) 

5.  Docket  41663,  Final  rule  regarding 
contract  terms  abaolving  carriers  from 
responsibility  to  provide  for  substitute 
transportation  to  the  destination  airport 
named  on  a  paaaenger's  ticket  when  a  flight 
is  diverted  to  another  airport:  Request  for 
instructions.  (OCCCA.  OGC  BDA.  BIA) 

8.  Docket  41322,  Sky  West  Aviation,  Inc., 
d/b/a  Sky  West  Airlines,  application  for 
compensation  for  losses  at  Cedar  City,  Utah 
and  Page,  Arizona.  (Memo  2535,  BDAl, 
OCCCA,  OGC,  BCAA,  OC) 

7.  Docket  40628.  Continental  Air  Lines,  Inc., 
Answer  to  show-cause  Order  84-1-85.  (Memo 
1480-C  BDA  OCCCA,  OGC  OC) 

8.  Docket  40774,  Western  Air  Lines,  Inc 
Application  for  compensation  for  losses  at 
Pierre,  South  Dakota.  (Memo  1621-B,  BDA 
OCCCA.  BCAA  OC,  OGC) 

9.  Docket  42377,  Notice  of  Piedmont 
Aviation  to  suspend  service  at  Greenbrier/ 
White  Sulphur  Springs/Lewisburg,  West 


Virginia,  and  an  application  for  approval  of 
an  alternate  service  pattera  by  Piedmont  and 
Henson  Aviation.  (Memo  2530,  BOA. 
OCCCA) 

10.  Dockets  42450  and  42451,  Ninety-day 
notice  of  Republic  Airlines  to  suspend  service 
at  Albany,  Georgia  and  exemption  request  to 
suspend  on  less  than  90  days'  notice.  (Memo 
2540.  BDA  OCCCA) 

11.  Docket  42380,  Ninety-day  notice  of 
Republic  Airlines,  Ina  to  suspend  service  at 
Pellstoo.  Michigan.  (Memo  ZS4e,  BDA, 
OCCCA) 

12.  Dockets  42511  and  42512.  Republic's 
notice  to  suspend  service  at  Euieka/Aicato. 
California,  and  request  for  exemption  for 
early  suspension.  (Memo  2544,  BDA  OCCCA) 

13.  Docket  42415,  Seair's  notice  to  suspend 
service  at  Akiak,  Cape  Newenham.  Cape 
Romanzof  and  Tahiksak,  Alaska.  (K)A. 
OCCCA) 

'   14.  Docket  41634,  Notice  of  Yukon  Av 
Service,  Inc.  d/b/a  Air  North  to  suspend 
service  at  five  points  in  Alaska.  (BDA 
OCCCA) 

15.  Docket  41960,  Essential  air  service  at 
Marinette,  Wisoonsin-Menominee,  Michigan. 
(Memo  2S47.  BDA  OCCCA,  OQ 

16.  Docket  EAS-755,  Essential  air  service 
for  Waycross,  Georgia.  (BDA  OCCCA) 

17.  Docket  EAS-791,  Essential  Air 
Transportation  at  Xloab,  Utah  under  section 
419(b)  of  the  Act  (Memo  1811-F,  BDA. 
OCCCA) 

18.  Commuter  carrier  fitness  determination 
of  A<r  New  Jersey,  in&  (Memo  2536,  BOA) 

19.  Request  of  Arista  International  Airlines, 
Inc.  to  cancel  its  sections  401  and  418 
certificates.  (Memo  2S4S,  BDA) 

20.  Docket  35834,  lATA  agreements 
proposing  revised  cargo  retas  in  U.S./ 
Canada — Europe/Africa/Middle  East 
markets,  and  in  Europe/ Africa/Middle  East — 
Asia/South  West  Pacific  maricets.  (BIA 
OGC) 

21.  Docket  35634.  lATA  agreement 
proposing  cargo  rate  revisions  for  most 
Western  Hemisphere  markets.  (BIA  OGC) 

22.  Docket  35634,  lATA  agreement  inter 
alia,  proposing  cargo  rate  increases  from 
American  Samoa /Guam.  (BLA  OGC) 

23.  Docket  40700,  Application  of  Eosteni 
Air  Lines,  Ina  for  exemption  authority 
(Dallas/Ft.  Worth/San  Antonio-South 
America).  (BIA,  OGC) 

24.  Undocketed,  Petition  of  Qantas 
Airways  Limited  for  review  of  staff  action 
denying  a  special  authorization  to  provide 
free  transportation  between  United  States 
points.  (Memo  2537,  BIA  OGC) 

25.  Docket  29833,  Application  of 
Transporturiie  Aeriene  Romane  (TAROM)  for 
amendment  and  renewal  of  its  foreign  air 
carrier  permit.  (Memo  2541,  BL\.  OGC  BALJ) 

26.  Report  on  Saudi  Arabia.  (BIA) 

27.  Report  on  Luxembourg.  (BIA) 

28.  Report  on  Italy.  (ISIA) 

29.  Report  on  Argentina.  (BIA) 

30.  Discussion  on  Canada.  (BIA) 


31.  Discussion  on  Costa  Rica.  (BLA) 

32.  Discussion  on  Poland.  (BLA) 

33.  Discussion  on  United  Kingdom.  (BIA) 

34.  Discussion  on  BraziL  (BIA) 

35.  Negotiations  widi  Egypt  (BIA) 

36.  Report  on  ECAC.  (BLA) 

status:  1—25  Open:  26—36  Ciosed. 
PERSON  TO  contact:  Phyllia  T.  Kajrlor. 
The  Secretary,  (202)  673-506& 
Phyllis  T.  Kaylor, 

Secretory. 

(FH  Doc  S*-aiU  FIM  lO-22-Bt:  SrSS  un] 


federal  depose  insurance 
corporation 

[3S4S5] 
Agency  Meeting 

Pursuant  to  Ae  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  S52b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  October  29, 1984,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

AppUcations  for  Federal  deposit 
insiu'ance: 

Sierra  Thrift,  an  operating  noninsured 
industrial  bonk  located  at  M17  W.  Shaw, 
Fresno,  California. 

Citizens  Thrift  and  Loan  Association,  an 
operating  noninsured  industrial  bank  located 
at  14252  Culver  Drive,  Irvine,  California. 

Applications  for  consent  to  acquire 
assets  and  assimie  Uabilities  and 
establish  one  branch: 

Central  Washington  Bank.  Wenafchee. 
Washington,  for  consent  to  acquire  the  assets 
of  and  assume  the  liability  to  pay  deposits 
made  in  the  Grant  Road  Branch,  East 
Wenatchee,  Washington,  of  Security  Bank  of 
Washington,  Epfarata,  Washington,  and  for 
consent  to  establish  that  office  as  a  branch  of 
Central  Washington  Bank. 

Security  Bank  of  Washington,  Ephrata, 
Washington,  for  consent  to  acquire  the  assets 
of  and  assimie  the  liabihty  to  pay  deposits 
made  in  the  City  Center  Branch,  Wenatchee, 
Washington,  of  Central  Washington  Bank, 
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Wcnatcbee,  Washington,  and  for  consent  to 
tstabi^  tbat  office  as  a  branch  of  Security 
Bank  of  Washington. 

Application  for  consent  to  establish  a 
remote  service  facility. 

The  Philadelphia  Saving  Fund  Society, 
Horsham  Township  (P.O.  Horsham), 
Pennsylvania,  for  consent  to  establish  a 
remote  service  facility  at  the  ARCO 
AM/VfA  Mini  Market  Ridge  Avenue  and 
Leverington  Street,  Philadelphia, 
Pennsylvania. 

Application  for  consent  to  convert 
into  a  non-FDIC-insured  institution: 

Prudential  Bank.  FSB.  Seattle, 
Washington. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  Uquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  46,128-L  The  First  National  Banic  of 
Midland.  Midland.  Texas 

Memorandum  and  resolution  re: 
Revisions  to  the  Reports  of  Income  and 
Condition  filed  by  state-chartered  FDIC- 
insured  savings  banks. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directorr 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  appUcations,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Discussion  Agenda: 

~    No  matter  scheduled. 

The  meeting  «vill  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC  Building 
located  at  550 17th  Street.  NW..  Washington 
D.C 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
38»-4425. 

Dated:  October  22, 19B4. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 

Executive  Secretary. 

|FR  Doc  i4-2S2Z2  FU«i  10-22-S*:  3.20  pm) 
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FCOdiAL  DcrosrrmsuRANCc 
cwvohatkni 

[3M«4] 
Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Govenment  in  the  Sunshine  Act"  (5 


U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  October  29, 
1984.  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2),  {c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
asessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and 
locations  of  banks  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6),  (c)(8), 
and  (c)(9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b  (c)(6), 
(c)(8),  and  (c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becoms  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Request  for  reconsideration  of  a 
previous  denial  of  an  application  for 
consent  to  merge  and  establish  one 
branch: 

Ruston  State  Bank  &  Trust  Company, 
Ruston,  Louisiana,  an  insured  State 
nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  Dubach  State 
Bank,  Dubach,  Louisiana,  and  to  establish  the 
sole  office  of  Dubach  State  Bank  as  a  branch 
of  the  resultant  bank. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(e)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street,  NW., 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 


Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  October  22, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

[FR  Doc.  S4-28223  FUmI  10-22-S4;  3:20  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[38486] 
Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:57  p.m.  on  Friday,  October  19, 1984, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liabihty  to  pay  deposits  made  in 
American  State  Bank,  Thomas, 
Oklahoma,  which  was  closed  by  the 
Oklahoma  Bank  Commissioner  on 
Friday,  October  19, 1984;  (2)  accept  the 
bid  for  the  transaction  submitted  by  The 
Bank  of  Thomas.  Thomas,  Oklahoma,  a 
newly-chartered  State  nonmember  bank 
subsidiary  of  Thomas  Bancshares,  Inc., 
Thomas,  Oklahoma;  (3)  approve  the 
applications  of  The  Bank  of  Thomas, 
Thomas,  Oklahoma,  for  Federal  deposit 
insurance,  and  for  consent  to  puchase 
certain  assets  of  and  to  assume  the 
liability  to  pay  deposits  made  in 
American  State  Bank,  Thomas, 
Oklahoma;  and  (4)  provide  such 
financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(c)(2)),  as  was 
necessary  to  facilitate  tfie  purchase  and 
assumption  transaction. 

At  that  same  meeting,  the  Board  of 
Directors  also  considered  a 
recommendation  with  respect  to  an 
administrative  enforcement  action 
against  an  insured  bank  (name  and 
location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6),  (c)(8), 
and  (c)(9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b  (c)(6), 
(c)(8),  and  (c)(9)(A)(ii)). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  David  L  Chew, 
acting  in  the  place  and  stead  of  Director 
C.  T.  Conover  (Comptroller  of  the 
Ciurency),  that  Corporation  business 
required  its  consideration  of  the  matters 
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on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (cj(6],  (c)(8), 
(c](9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (cj(6),  (c)(8).  (c)(S)(A)(u),  and 
(c)(9)(b)). 

Dated:  October  22. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

(FK  Doc  •4-28224  FUed  10-22-«4;  3J0  jamj 
MLLINO  COOe  •714-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  11:00  a.m.,  Monday, 

October  29, 1984. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2l8t  Streets, 

NW..  Washington.  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  acquisition  of  real  property  by 
a  Federal  Reserve  Bank.  (This  item  originally 
announced  for  a  closed  meeting  on  October 
17. 1984.) 

2.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments, 
and  salary  actions]  involving  individual 
Federal  Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  loseph  R.  Coyne, 
Assistant  to  the  Board;  (202)452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  October  19, 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  281ZS  Filed  10-Z2-a4:  9:02  am) 
WLUNQ  CODE  UIO-OI-M 
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FEDERAL  TRADE  COMMISSION 

TIME  AND  DATES:  10:00  a.m..  Wednesday 
October  24. 1984. 
PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20580. 


STATUS:  Open. 

MATTER  TO  BE  COHSlDEHEa  Presentation 

by  the  American  Association  of 

Advertising  Agencies  entitled 

"Advertising  In  the  Year  200a" 

CONTACT  KRSON  PON  MONK 

INFORMATION:  Susan  B.  Ticknor,  Office 

of  Public  Affoirs:  (202)  532-1892. 

Recorded  Message:  (202)  523-3806. 

EnalyaRodL, 

Secretary. 

(Ft  Ok.  M-aSJOB  Fttad  MK21-ai:  !:«■  pn) 
BtLUNOCOOE  ITSO-OI-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-84-32] 

TIME  AND  DATE:  9  a.m.,  Tuesday, 

October  30, 1984. 

PLACE:  NTSB  Board  Room,  8th  Floor,  800 

Independence  Ave.,  SW.,  Washington. 

D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Highway  Accident  Report — Collision  of 
DeQueen  Police  Department  Police 
Department  Police  Car  and  Terrel  Trucking, 
Inc.,  Tractor-Semitrailer,  Ashdown. 
Arkansas,  )uly  5, 1984. 

2.  Response  to  Petition  for  Reconsideration 
of  Probable  Cause:  Aircraft  Accident — 
Western  Helicopters,  Inc.,  Bell  UH-lB, 
N877(n.  Valencia,  California,  July  23, 1982. 

3.  Marine  Accident  Report— Capsizing  and 
Sinking  of  the  U.S.  Ocean  Towing  Vessel  M/ 
V  EAGLE  in  the  Gulf  of  Alaska,  October  27. 
1983. 

4.  Maine  Accident  Report — Grounding  of 
the  U.S.  Tankship  SS  MOBILOIL  in  the 
Columbia  River,  near  Saint  Helens,  Oregon, 
March  19, 1984. 

5.  Response  to  Petition  for  Reconsideration 
of  Probable  Cause:  Aircraft  Accident — 
Cessna  A185E,  Middleton  Airport  Evergreen, 
Alabama,  January  3, 1981. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flamming.  (202) 
382-6525. 

Dated:  October  19. 1984. 
H.  Ray  Smith.  Jr., 

Federal  Register  Liaison  Officer. 

[FR  Doc  B4-2S19S  Filed  10-22-S4: 1:14  pm] 
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PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNINO  COUNCIL 
AGENCY  HOLOINQ  THE  MEETING:  Pacific 

Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 
ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.G  552b). 


STATUS:  Open. 

TIME  AND  DATE:  October  31, 1984,  9:00 

a.m. 

place:  Cooper  King  Inn.  4655  Harrison, 

Butte,  Montana. 

MATTERS  TO  BE  CONSmBREO: 

1.  Council  Decision  on  Surcharge 
Methodology  (Amendment  to  the  Northwest 
Power  Plan,  Ajjpendix  D). 

2.  Council  Decision  on  Street  end  Area 
Lighting  (Amendment  to  the  Northwest 
Power  Plan.  Action  Item  12.13). 

3.  Public  Comment  on  Issue  Paper  on 
Possible  Exemptions  to  Coundl's  Model 
Conservation  Standards. 

4.  Staff  Report  on  Power  Planoing  Decision 
Analysis. 

5.  Council  Business. 

Public  comment  will  follow  eadi  item. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Bess  Wong  (503)  222-5161. 
Edward  Sheets, 
Executive  Director. 

IFF  Doc  S4-2B142  Filed  10-22-«4;  10:17  an) 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  October  22. 1984,  at  450 
Fifth  Street,  NW.,  Washington,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  October  23, 1984.  at  10:00  a.m. 
and  on  Thursday,  October  25, 1984. 
following  the  2:30  p.m.  open  meeting. 

Open  meetings  will  be  held  on 
Thursday,  October  25, 1984,  at  10:00  a.m. 
and  at  2:30  p.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  \he 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4),  (8),  (9)(A)  and  (10)  and 
17  CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Treadway,  Cox.  Marinaccio  and  Peters 
voted  to  consider  the  items  listed  for  the 
closed  meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  October 
23. 1984,  at  10:00  a.m..  will  be: 

Institution  of  injunctive  action. 
Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 
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Institution  of  administrative  proceedings  of 
an  enforcement  nature. 
Formal  orders  of  investigation. 

Tlie  subject  matter  of  the  closed 
meeting  sdieduled  for  Thursday, 
October  25, 1984,  following  the  2:30  p.m. 
open  meeting,  will  be: 

Post  oral  argument  discussion. 

Hie  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
October  25, 1984,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  adopt 
amendments  to  Securities  Exchange  Act  Rule 
IScZ-ll  (17  CFR  240.15C2-11).  whi^  regulates 
quotations  for  over-the-counter  securities. 
The  amendments  would:  (1)  Extend  the  rule's 
information  maintenance  requirement  to  the 
publication  of  quotations  without  a  specified 
price  and  quotations  for  certain  foreign 


securities  and  ADRs;  (2)  create  exceptions  for 
NASDAQ  securities  and  for  quotations 
representing  a  customer's  indication  of 
interest;  and  (3)  clarify  treatment  under  the 
rule  of  quotations  for  the  securities  of 
reporting  companies.  For  further  information, 
please  contact  Nancy  J.  Burke  at  (202)  272- 
2848. 

2.  Consideration  of  a  final  rule  which  will 
delegate  to  the  General  Counsel  the  authority 
to  file  notices  of  appearance  in  bankruptcy 
reorganization  cases  under  Section  1109(a)  of 
the  Bankruptcy  Code.  For  further  information, 
please  contact  Gordon  K.  Fuller  at  (202)  272- 
3087. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
October  25, 1984,  at  2:30  p.m.,  will  be: 

Oral  argument  on  an  appeal  by  Pagel,  Inc., 
a  registered  broker-dealer.  Jack  W.  Pagel,  its 


president  and  sole  stockholder,  and  Duane  A. 
Markus,  its  executive  vice-president,  from  the 
decision  of  an  administrative  law  judge.  For 
further  information,  please  contact  R.  Moshe 
Simon  at  (202)  272-7400. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  David 
Powers  at  (202)  272-2091. 

Dated:  October  19, 1984. 
Shirley  E.  Hollis, 

Acting  Secretary. 

|FR  Doc.  84-28196  Filed  10-22-ftt:  1:14  pm) 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40CFRPart1S8 
(OPP-30063A:  FRL  2591-S] 

Data  Raquimnents  for  Pesticide 
RagistraMon 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


:  Today,  EPA  is  promulgating  a 
new  rule.  40  CFR  Part  158  which 
specifies  the  kinds  of  data  and 
information  that  must  be  submitted  to 
EPA  to  support  the  registration  of  each 
pesticide  under  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA). 
EPA  uses  the  submitted  data  and 
information  to  make  regulatory 
judgments  with  respect  to  the  safety  of 
each  pesticide  proposed  for  registration 
or  experimental  use.  By  promulgating 
Part  158,  EPA  will  provide  pesticide 
registrants  with  explicit  instructions 
concerning  the  data  requirements  and 
therefore  will  enable  more  efficient 
pesticide  development  and  registration. 
BTECTTVl  DATE:  Under  section  25(a)(4) 
of  FIFRA,  this  rule  must  be  referred  to 
Congress  for  review  before  it  can 
become  effective.  This  rule  will  become 
final  after  the  expiration  of  the  statutory 
period  provided  for  Congressional 
review.  A  minimum  of  60  days  of 
continuous  Congressional  session  is 
allowed  for  this  review. 

The  Agency  will  pablish  a  notice  in 
the  Fedonl  Register  at  the  end  of  the 
review  period  announcing  the  effective 
date  of  Part  158. 

RM  FURTHER  INFORMATION  CONTACT 
By  Mail:  Frederick  S.  Betz,  Hazard 
Evaluation  Division  (TS-7e9),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St., 
Washington.  D.C.  20460. 

Office  location  and  room  telephone 
number  Rm.  821A,  Crystal  Mall  No.  2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202.  (703-557-9307). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule  published  in  the 
Federal  Register  November  24. 1982  (47 
FR  53191)  and  corrected  in  the  Federal 
Register  of  January  18, 1983  (48  FR  2142). 
which  proposed  to  amend  Title  40, 
Chapter  I  by  adding  Part  158— Data 
Requirements  for  Registration. 

L  Introduction 

A.  Purpose  and  Scope 

Part  158  encompasses  the  full  range  of 
data  requirements  pertaining  to  the 
registration/reregistration  or 


experimental  use  of  each  pesticide 
product  under  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act  (FIFRA). 
Hereafter,  use  of  the  term  registration 
will  pertain  to  new  registrations  and 
amended  registrations  as  well  as 
reregistrations  accomplished  under 
section  3(g).  The  purpose  of  Part  158  is 
to  specify  die  types  of  data  and 
information  the  Agency  requires  to 
make  regulatory  judgments  with  respect 
to  the  safety  of  each  pesticide  proposed 
for  registration  or  experimental  use. 
This  Part  also  speciHes  the  test 
substance  to  be  used  in  tests  conducted 
to  fulfill  the  data  requirements. 

B.  Background 

Under  the  FIFRA.  all  pesticides  that 
are  sold  or  distributed  in  commerce 
must  be  registered.  In  order  to  obtain 
registration,  data  must  be  avaUable  to 
EPA  to  allow  the  Agency  to  evaluate  its 
risks  and  benefits.  EPA  will  register  a 
product  only  if  the  Agency  has  sufficient 
information  about  a  pesticide  product  to 
make  the  statutory  risk/benefit 
determinations.  Part  158  identifies  the 
types  of  data  which  EPA  requires  to 
make  these  determinations. 

On  July  3. 1975,  the  Agency 
promulgated  final  registration 
regulaticHis,  40  CFR  Part  162.  Subpart  A. 
These  regulations  established  the  basic 
requirements  for  registration  of  pesticide 
products. 

During  1975  to  1981,  EPA  issued  or 
made  available  several  subparts  of  the 
Guidelines  for  Registering  Pesticides  in 
the  United  States  which  described,  with 
more  specificity,  the  kinds  of  data  that 
must  be  submitted  to  satisfy  the 
requirements  of  the  registration 
regulations.  These  guidelines  included 
sections  detailing  what  data  are 
required  and  when,  the  standards  for 
conducting  acceptable  tests,  guidance 
on  the  evaluation  and  reporting  of  data, 
and  examples  of  acceptable  protocols. 

In  October  1981,  EPA  decided  Uiat  it 
was  impractical  and  unnecessary  to 
include  in  a  regulation  most  of  the 
detailed  technical  and  scientific 
information  contained  in  the  guidelines. 
EPA  recognized  that  it  was 
inappropriate  to  set  forth  most  of  the 
guidelines  material  (e.g.,  test  protocols 
and  provisions  for  evaluating  and 
reporting  data)  as  regulations  since 
there  may  be  several  acceptable  or  even 
preferable  protocols  and  provisions  in 
addition  to  those  in  the  regulation. 
Moreover,  due  to  the  vast  diversity  of 
pesticide  products  subject  to  regulation 
and  due  to  the  rapidly  advancing  state 
of  the  art  in  chemical  testing  and 
evaluation,  it  is  impractical  to  attempt  to 
specify  detailed  testing  regulations  that 
will  adequately  address  each  situation. 


Finally,  based  on  its  past  experience, 
the  Agency  concluded  that  it  was 
unnecessary  to  codify  all  the  guidelines 
information  as  regidations  in  order  to 
ensure  that  the  necessary  information 
and  data  would  be  available  to  the 
Agency  to  make  the  regulatory  decisions 
required  by  FIFRA.  The  Agency 
recognized  that  only  a  relatively  small 
portion  of  the  information — primarily, 
what  and  when  data  are  required — 
needs  to  be  set  forth  in  a  regulation. 

Therefore,  in  1981  EPA  decided  to 
reorganize  the  guidelines  and  limit  the 
regulation  to  a  concise  presentation  of 
the  data  requirements  and  when  they 
must  be  fulfilled;  thus  the  data 
requirements  for  pesticide  registration 
pertaining  to  all  former  subparts  of  the 
guidelines  are  now  specified  in  Part  158. 
Information  not  requiring  codification  as 
a  regulation,  namely  the  standards  for 
conducting  acceptable  tests,  guidance 
on  evaluation  and  reporting  of  data, 
further  guidance  on  when  data  are 
required,  and  examples  of  protocols  are 
not  specified  in  Part  158.  This 
information  (i.e.,  Pesticide  Assessment 
Guidelines)  is  available  as  an  advisory 
document  through  the  National 
Technical  Information  Service,  5285  Port 
Royal  Road.  Springfield,  VA  22161  (703- 
487^650).  Part  160,  Good  Laboratory 
Practice,  was  published  as  a  final  rule 
on  November  29, 1983. 

Three  section  tides  have  been 
changed  and  six  new  sections  have  been 
added  since  the  proposal.  The  title  of 
i  158.65  has  been  changed  from 
Biorational  Pesticides  to  Biochemical 
and  Microbial  Pesticides.  §  158.100  has 
been  changed  from  Overview  to  How  to 
Determine  Registration  Data 
Requirements,  and  §  158.165  has  been 
changed  from  Biorational  Pesticide  Data 
Requirements  to  Biochemical  Pesticide 
Data  Requirements.  The  new  sections 
are  S  158.101  (Required  vs.  Conditionally 
Required  Data),  S  158.102 
(Distinguishing  between  what  data  are 
required  and  what  substance  is  to  be 
tested),  §  158.108  (Product  Identity  and 
Composition),  S  158.112  (Nominal 
Concentration  and  Analytical 
Enforcement  Method),  §  158.142  (Spray 
Drift  Requirements)  and  §  158.170 
(Microbial  Pesticide  Data 
ilequirements). 

II.  Availability  of  Support  Documents 
and  Comments 

The  support  documents  mentioned  In 
this  preamble  and  all  written  comments 
received  under  this  notice  are  available 
for  public  inspection  in  the  OPP  Reading 
Room,  Room  236,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway.  Arlington.  VA 
22202  from  8:00  a.m.  to  4:00  p.m.. 
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Monday  through  Friday,  except  legal 
holidays. 

m.  Oiganization  and  Philosophy  of  Part 
158 

The  data  requirements  for  registration 
presented  in  Part  158  are  intended  to 
identify  the  kinds  of  data  and 
information  necessary  to  permit  EPA  to 
determine  the  identity  and  composition 
of  pesticides  and  to  evaluate  potential 
adverse  effects  and  environmental  fate 
of  each  pesticide. 

Part  158  consists  of  two  Subparts,  A 
and  B.  Subpart  A  contains  the  general 
provisions  and  policies  pertaining  to  the 
registration  data  requirements.  Section 
158.20  states  the  legal  authority  for,  and 
purposes  of  the  rule.  Section  158.25  of 
Subpart  A  explains  the  appUcability  of 
the  data  requirements  to  registrants  of 
pesticide  products  and  9  158.30  explains 
the  timing  of  the  imposition  of  data 
requirements.  Several  poUcies 
pertaining  to  the  flexibility  of  the  data 
requirements  are  outlined  in  S  158.35 
(e.g.,  consultation  with  the  Agency,  data 
waivers,  formulators'  exemption,  and 
minor  use  policy)  and  detailed  in 
SS  158.40  through  158.60.  The  remaining 
sections  of  Subpart  A  deal  with  the 
Agency's  policy  on  biochemical  and 
microbial  pesticides  (9  158.65), 
acceptable  protocols  (9  158.70], 
requirements  for  additional  data 
(9  158.75),  acceptability  of  data 
(9  158.80),  and  revisions  of  requirements 
and  guidelines  (9  158.85). 

Subpart  B  contains  the  data 
requirements  for  registration.  Sections 
158.100  through  158.102  explain  how  to 
determine  which  of  the  data  listed  in 
9  9  153.120  through  158.170  are  required. 
The  purposes  of  the  registration  data 
requirements  are  briefly  outlined  in 
9  158.105.  Sections  158.108. 158.110  and 
158.112  set  forth  detailed  product 
chemistry  data  requirements  pertaining 
to  product  identity  and  composition, 
certiBed  limits,  and  nominal 
concentration  and  analytical 
enforcement  methods,  respectively. 
Section  158.115  explains  the 
organization  of  the  Pesticide 
Assessment  Guidelines  and  their 
relationship  to  the  data  requirement 
tables  presented  in  99  158.120  through 
158.170.  Each  of  the  data  requirements 
tables  covers  a  separate  disciplinary 
area  and  contains  a  reference  to  the 
associated  Pesticide  Assessment 
Guidelines  document. 

Section  158.130  Product  chemistry 
data  requirements,  contains  the 
requirements  for  information  on  the 
formation,  identification,  and 
quantification  of  the  intentionally-added 
ingredients  and  the  impurities  in 
pesticide  products,  and  for  data  on 


chemical  and  physical  characteristics  of 
the  products  and  their  components. 

Section  158.125  Residue  chemistry 
data  requirements,  contains  the 
requirements  for  data  on  pesticide 
residues  in  crops  produced  for  human 
food,  in  meat,  milk,  poultry,  and  eggs, 
and  in  feed  for  domestic  animals  used 
for  human  food.  This  section  also 
addresses  data  developed  for  residues 
in  fish  used  for  human  food,  and  for 
pesticide  residues  in  tobacco  and 
certain  other  nonfood/nonfeed  items 
where  residues  can  pose  harm  to 
humans  or  domestic  animals. 

Section  158.130  Environmental  fate 
data  requirements,  sets  forth  the  data 
required  to  demonstrate  the  fate  of 
pesticides  in  the  environment  through 
degradation,  metabolism,  mobility, 
dissipation,  and  accumulation. 

Section  158.135  Toxicology  data 
requirements,  includes  the  requirements 
for  data  on  pesticide  effects  in 
laboratory  animals  and  microorganisms 
for  assessment  of  potential  hazards  to 
humans  and  domestic  animals. 

Section  158.140  Reentry  protection 
data  requirements,  contains 
requirements  to  calculate  the  length  of 
time  required  before  persons  can  safely 
enter  a  pesticide-treated  site,  and  for  the 
data  needed  for  the  calculation. 

Section  158.142  Spray  drift  data 
requirements,  contains  requirements  for 
data  on  pesticide  spray  drift  to  evaluate 
the  likelihood  and  extent  of  pesticide 
transport  from  the  site  of  application  to 
nontarget  areas  by  aerial  drift. 

Section  156.145  Wildlife  and  aquatic 
organism  data  requirements,  contains 
requirements  for  data  on  potential 
adverse  effects  on  birds,  mammals,  and 
aquatic  organisms. 

Section  158.150  Plant  protection  data 
requirements,  sets  forth  the 
requirements  for  data  to  evaluate  the 
potential  for  adverse  effects  on  plants  in 
nontarget  areas  and  on  desirable  plants 
in  target  areas. 

Section  158.155  Nontarget  insect  data 
requirements,  indicates  the  data 
required  to  assess  potential  adverse 
effects  on  bees  and  other  beneficial 
nontarget  insects. 

Section  158.160  Efficacy  data 
requirements,  contains  the  requirements 
for  data  to  demonstrate  that  pesticide 
products  will  control  the  pests  specified 
in  the  claims  on  product  labels. 

Section  158.165  Biochemical  pesticide 
data  requirements,  and§  158.170 
Microbial  pesticide  data  requirements, 
contain  the  requirements  for  data 
concerning  the  fate  and  potential 
adverse  effects  of  biochemical  and 
microbial  pesticides,  respectively. 
Biochemical  pesticides  include  products 
such  as  insect  pheromones,  juvenile 


growth  hormones  and  natural  plant 
regulators.  Microbial  pesticides  include 
bacteria,  fungi,  viruses  and  protozoa 
intended  for  pest  control  purposes. 

rv.  Response  to  Commmits 

Comments  on  the  proposed  rule  were 
received  from  twenty-eight  sources  and 
are  available  for  public  inspection  at  the 
Office  of  Pesticide  Programs  Reading 
Room,  Rm.  236  from  8KX)  am  to  4:00  pm 
Monday  through  Friday  except  legal 
holidays.  Crystal  Mall  #2. 1921  Jefferson 
Davis  Highway.  Arlington,  VA  22202. 

EPA  has  considered  the  comments 
carefully  and  has  revised  the  rule 
accordingly.  Several  of  the  conunents 
made  only  suggestions  for  minor 
changes,  many  of  which  have  been 
incorporated  into  the  final  rule.  Other 
comments  were  more  substantive, 
however,  and  they  are  discussed  below 
along  with  EPA's  response  to  each 
comment.  A  third  category  of  comments 
focused  on  the  detailed  subject  matter  of 
the  Pesticide  Assessment  Guidelines. 
These  comments  will  not  be  addressed 
in  this  final  rule,  but  they  will  be 
considered  when  the  Agency  reviews 
and  updates  the  Pesticide  Assessment 
Guidelines  in  the  future.  Likewise, 
several  commenters  recommended 
incorporation  of  detailed  information 
into  the  final  rule  which  is  already 
outlined  in  the  Pesticide  Assessment 
Guidelines.  The  Agency  believes  that 
this  material  is  adequately  discussed  in 
the  Guidelines  and  Oiat  incorporation  of 
this  material  is.  as  discussed  at  I.B.. 
impractical  and  unnecessary.  Therefore, 
these  comments  are  not  included  in  the 
following  discussion. 

The  following  public  comments  and 
Agency  responses  are  grouped 
according  to  subject  matter,  and  are 
presented  in  the  same  general  order  as 
the  subjects  appear  in  the  regulation- 
General  Policies  and  Procedures. 
Product  Chemistry.  Residue  Chemistry, 
Environmental  Fate.  Toxicology, 
Reentry,  Aerial  Drift  Evaluation. 
Wildlife  and  Aquatic  Organisms.  Plant 
Protection.  Nontarget  Insects,  Product 
Performance,  and  Biochemical  and 
Microbial  Pesticides. 

A.  General  Policies  and  Procedures 

1.  Conditional  registration  data 
requirements.  One  commenter 
interpreted  9  158.25  Applicability  of 
data  requirements,  to  exclude  the 
conditional  registration  data 
requirements  from  Part  158.  This  is  not 
the  Agency's  intent.  The  Agency  used 
the  term  "registration"  in  the  proposed 
1 158.25  to  apply  to  both  concUtional  and 
unconditional  registrations.  Therefore, 
the  data  requirements  listed  in  9  158.120 
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throu^  1 15&170  apply  to  both 
conditional  and  unconditional 
registrations.  The  timing  and  imposition 
of  the  data  requirements  to  support  both 
conditional  and  unconditional 
registrations  is  now  fully  described  in 
S  158.30  Timing  of  the  imposition  of  data 
requirements. 

2.  Peer  Review.  A  commenter  stated 
that  the  proposed  rrile  was  developed 
without  the  assistance  of  a  peer  review 
body  such  as  the  FIFRA  Scientiflc 
Advisory  Panel  (SAP),  and 
recommended  that  there  be  such  a  body 
of  experts  to  review  this  rule.  Although 
the  SAP  did  not  review  the  proposed 
rule,  the  SAP  has.  over  the  past  7  years, 
conducted  numerous,  extensive  reviews 
of  the  corresponding  pesticide 
assessment  guidelines.  In  addition,  the 
SAP  revieweid  the  final  draft  of  this  rule 
in  October  1983.  at  which  time  copies 
were  made  available  for  review,  and  for 
comment  at  the  public  meeting  of  the 
SAP.  A  summary  of  the  SAFs  comments 
and  the  EPA's  responses  is  presented  at 
Vn  of  this  preamble. 

3.  Policy  on  flexibility.  Several 
commenters  addressed  the  Agency's 
p<^des  concerning  flexibility  of  the 
data  requirements  as  summarized  in 
S  158.35  and  detailed  in  S  §  158.40 
Consultation  with  the  Agency.  158.45 
Waivers.  ISMO  Minor  uses  and  158.70 
Acceptable  protocols.  Commenters 
representing  the  pesticide  industry 
responded  favorably,  indicating  that 
sudi  policies  are  essential  in  order  to 
address  responsibly  the  wide  range  of 
problems  and  circumstances  that  arise 
when  regulating  such  a  diversity  of 
products.  Other  commenters,  however, 
felt  that  such  policies  were  irresponsible 
and  indicated  a  greater  concern  for 
pesticide  registrants  than  for  pubUc 
health  and  environmental  concerns.  The 
Agency  disagrees  with  the  latter 
viewpoint 

Commenters  that  disagreed  with  the 
Agency's  policies  on  flexibihty  did  so 
primarily  because  they  view  these 
policies  as  a  mechanism  for  requiring 
less  data  to  support  registration  of 
pesticide  products.  The  Agency  agrees 
that  implementation  of  certain  of  these 
poUdes  (e.g.,  waiver  policy  and  pohcy 
on  minor  nsesj  can  result  in  a  reduction 
of  data  requirements  for  spedfic 
products.  However,  as  it  has  in  the  past 
EPA  will  also  require  additional  data 
when  necessary  to  properly  evaluate  a 
product  Specific  provisions  for  requiring 
additional  data  are  found  at  S  158.75. 
This  section  sUtes  that  "if  the 
infonnatkai  nqaired  under  this  part  is 
not  sufficient  to  evaluate  the  potential  of 
the  product  to  cause  unreasonable 
adverse  efforts  on  man  or  the 


environment  additional  data 
requirements  will  be  imposed." 
Therefore,  the  Agency  views  its  policies 
on  flexibility  as  a  mechanism  to 
increase  as  well  as  decrease  the  data 
requirements  as  necessary  in  specific 
situations  in  order  to  fulfill  the  purposes 
of  this  rule  as  stated  at  S  158.20(b). 

The  Agency  has  overseen  the 
regulation  of  pesticides  since  1970,  when 
it  assumed  this  responsibihty  from  the 
U.S.  Department  of  Agriculture.  Since 
then,  the  Agency  has  strengthened  its 
ability  to  assess  hazards  associated 
with  the  use  of  pesticides  by  expanding 
the  kinds  of  data  required  (particularly 
in  the  area  of  nonhuman,  nontarget 
species  and  environmental  fate  and  to  a 
lesser  extent  toxicology  and  residue 
chemistry)  and  by  upgrading  the 
standards  for  testing  as  outlined  in  the 
current  Pesticide  Assessment 
Guidelines.  As  the  Agency  has 
increased  its  assessment  capabilities 
over  the  years,  it  has  always  attempted 
to  require  only  the  data  necessary  to 
properly  assess  hazard  and  make 
regulatory  decisions  with  respect  to 
safety  of  the  pesticide  use.  Rather  than 
rigidly  impose  all  data  requirements  in 
aU  situations,  the  Agency  has  developed 
tier  testing  schemes  as  well  as  various 
conditions  and  criteria  for  requiring  (or 
not  requiring)  data.  In  addition, 
consultation  with  pesticide  registrants 
and  provisions  for  the  waiver  of  data 
requirements  are  further  manifestations 
of  the  Agency's  intention  to  require 
testing  on  the  basis  of  factual 
information  and  scientifically  derived 
data.  These  approaches  and  policies 
have  been  developed  and  upgraded  over 
the  past  eleven  years,  and  their 
inclusion  in  the  rule  should  not  be 
construed  as  representing  an  altogether 
new  or  different  approach.  Instead,  their 
inclusion  in  Part  158  serves  to  summrize 
existing  polides  which  the  Agency 
believes  better  serve  both  the  pesticide 
industry  and  the  environment,  than 
would  a  rigid  policy  on  data  submittal. 
Some  examples  of  the  benefits  of  the 
Agency's  policy  on  flexibility  are 
provided  in  the  discussion  of  waiver 
policy  at  IV.  A.  4.  of  this  preamble. 

4.  Waiver  Policy.  Numerous 
commenters  discussed  the  proposed 
waiver  provisions.  Most  of  the  industry 
commenters  supported  the  proposal, 
while  environmental  groups  generally 
opposed  the  granting  of  waivers.  The 
environmental  groups  charged  that  the 
Agency  lacked  the  legal  authority  to 
waive  data  requirements,  and  that  even 
if  the  Agency  did  have  such  authority, 
the  proposed  waiver  provision  was  too 
broad,  lacked  meaningful  standards, 
and  provided  inadequate  opportunity  for 


public  participation.  Moreover,  they 
argued  that  the  proposed  waiver 
provisions  overemphasized  the  interests 
of  pesticide  companies  and  that  the 
proposed  system  would  require 
substantial  Agency  resources  to 
administer,  resources  which  could  be 
better  devoted  to  evaluating  the  safety 
of  currently  registered  pesticides. 
Industry  comments  suggested  several 
procedural  changes,  including 
publication  of  notice  in  the  Federal 
Register  of  all  waiver  decisions  and  a 
requirement  that  EPA  respond  to  all 
waivers  in  writing  within  30  days. 

EPA's  legal  authority  to  promulgate 
final  regulations  establishing  data 
requirements,  subject  to  specific,  case- 
by-case  waivers,  is  based  on  well- 
established  principles  of  administrative 
law.  In  fact  in  several  decisions,  the 
Supreme  Court  has  indicated  that  a 
waiver  provision  is  an  important 
element  of  any  set  of  uniform  rules 
implementing  a  general  statutory 
requirement  Moreover,  courts  have 
ruled  that  federal  agencies  which  have 
authority  to  regulate  both  by 
adjudication  and  by  rulemaking  have 
substantial  discretion  in  choosing  which 
procedure  to  use.  It  follows,  therefore, 
that  EPA  may  issue  regulations 
establishing  broad  data  requirements 
while  also  reserving  the  authority  to 
require  or  not  require  particular  data — 
either  by  waivers  or  by  imposing 
additional  requirements — for  individual 
products. 

The  Agency  agrees  with  the  comments 
that  the  proposed  waiver  provision  was 
too  broad  and  has  decided  to  limit 
waivers  to  specific  products.  Broad  data 
waivers  would  be  implemented  by 
amending  the  "when  required" 
provisions  of  the  regulation  by  the  rule- 
making process.  The  efficacy  data 
waiver  specified  at  9  158.160  is  an 
example  of  a  broad  data  waiver  that  has 
been  implemented  by  rulemaking.  This 
provision  is  set  forth  in  the  conditional 
registration  regulations  (40  CFR  Part 
162)  and  waives  the  requirement  to 
submit  to  EPA  efficacy  data  for  all  but  a 
few  broad  classes  of  pesticide  products. 
The  Agency  expects  Uiat  in  the  future, 
any  broad  data  waivers  would  be 
implemented  in  a  manner  similar  to  that 
used  for  the  efficacy  data  waiver. 

In  addition,  in  order  to  further  define 
and  narrow  the  scope  of  the  waiver 
provision,  the  Agency  has  deleted 
proposed  S  158.45(a)(3)  which  provided 
for  EPA  to  waive  data  on  its  own 
initiative.  The  rule  now  states  at 
§  158.45(a)(2)  that  the  Agency  will  waive 
data  requirements  on  a  case-by-case 
basis  in  response  to  specific  written 
requests  by  the  apphcant. 
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After  reviewing  the  registration 
standards  issued  from  1980-1984  and 
some  recent  reviews  of  new  chemicals 
the  Agency  concludes  that  it  grants  very 
few  data  waivers  compared  to  the 
number  of  requirements  imposed.  This 
review  indicated  that  EPA  has  waived 
about  25  data  requirements  in 
connection  with  its  comprehensive 
review  of  70  chemicals  in  the 
registration  standards  process.  In 
addition,  several  data  waivers  are  still 
under  consideration  for  about  eight  of 
these  chemicals. 

In  a  recent  decision  pertaining  to  a 
new  chemical,  the  Agency  waived  the 
chronic  feeding  and  oncogenicity  studies 
for  an  aerial  broadcast  bait  product  that 
was  to  be  applied  at  extremely  low 
doses,  had  a  non-lethal  mode  of  action 
in  the  target  insect  and  underwent  rapid 
photodegradation  after  application.  The 
waiver  was  contingent  upon  the  receipt 
of  subchronic  and  teratogenicity  studies 
that  demonstrated  no  si^iificant  toxicity 
in  treated  animals.  On  several 
occasions,  the  Agency  has  also  waived 
the  requirement  for  acute  testing  on 
each  end-use  product  if  acute  tests  on 
the  technical  material  or  manufacturing- 
use  product  demonstrate  that  the  active 
ingredient  has  Uttle  or  no  mammalian 
toxicity  (e.g.,  toxicity  categ<Hy  UI  or  IV), 
the  inert  ingredients  in  the  end-use 
product  §re  iimocuous,  and  the  active 
ingredient  is  signiBcantly  diluted  in  the 
end-use  product.  These  are  examples  of 
the  kinds  of  data  waivers  the  Agency 
would  expect  to  grant  in  the  future  in 
accordance  with  S  158.45. 

The  Agency  believes  that  the 
standards  set  forth  in  the  waiver  policy 
at  S  158.45(a)  are  meaningful  and  has 
revised  the  section  to  state  the 
standards  more  clearly.  In  addition,  the 
Agency  has  added  S  158.101  (a)  and  (b) 
to  clarify  the  role  of  the  waiver  poUcy 
and  the  manner  in  which  the  Agency 
determines  whether  or  not  a  particular 
data  requirement  must  be  fulfilled  to 
support  the  registration  of  a  specific 
product  Section  158.101(a)  states  that 
data  designated  as  "required"  ("R")  are 
needed  unless  the  requirement  has  been 
waived  for  the  product  or  unless  the 
product  is  covered  by  a  specific 
exception  set  forth  in  the  notes  that 
accompany  S  }  15&120  through  158.17a 
Section  158.101(b)  states  that  data 
designated  as  "conditionally  required" 
("CR")  are  needed  if  the  product  meets 
the  conditions  specified  in  the 
corresponding  notes  accompanying  the 
data  requirements  table.  The  Agency 
(and  applicants]  must  evaluate  each 
applicable  note  to  determine  whether  or 
not  conditionally  required  data  must  be 
submitted 


One  commenter  suggested  that  the 
Agency  approve  a  waiver  only  if  there  is 
"clear  and  convincing  evidence"  that  the 
required  data  would  not  be  relevant  to 
the  registration  decision  under  section 
3(c)(5).  After  reviewing  some  recent 
waivers,  the  Agency  has  reaffirmed  its 
position  that  waiver  decisions  often  are 
based  on  scientific  judgments  and 
regulatory  policy.  Therefore,  the  Agency 
has  retained  the  standards  for  waiver 
dedsioDS  from  the  proposal 

The  Agency  recognizes  that  by 
soliciting  public  oomment  it  might  obtain 
additiozial  information  relevant  to  a 
waiver  dedaion.  Moreover,  if  the  waiver 
decision  could  apply  to  other  products, 
the  potentially  affected  registrants  and 
public  would  have  an  opportunity  to 
express  their  views.  1h»  Agency, 
however,  believes  that  the  resulting 
delays  could  be  significant  and  that 
there  is  no  legal  requirement  to  solicit 
public  comment  Further,  since  waivers 
are  to  be  granted  only  ka  unusual 
products  or  products  with  atypical  use 
patterns,  the  Agency  expects  that 
waiver  requests  will  be  of  interest  only 
to  a  limited  number  of  people.  For  these 
reasons,  the  Agency  has  decided  that  it 
will  not  solicit  public  comments  on  most 
waiver  requests. 

EPA  thinks  the  comments  of  some 
groups  improperly  characterized  the 
proposed  waiver  provisions  as  pro- 
industry.  The  Agency  regards  its  waiver 
policy  as  having  a  number  of  important 
"public"  benefits. 

By  waiving  unnecessary  data 
requirements,  waivers  help  to  reduce  the 
cost  of  developing  new  pesticides, 
thereby  encouraging  research  and 
development  of  safer  and  oiare  pest- 
specific  products.  Eliminating 
unnecessary  testing  costs  may  also 
reduce  the  price  of  the  retail  product 
purchased  by  consumers.  Finally,  EPA 
stresses  that  the  waiver  policy  is 
intended  to  eliminate  only  those 
requirements  which  are  inappropriate 
while  still  requiring  submissioa  of  those 
data  necessary  to  make  the  statutorily 
required  safety  determinations. 

One  commenter  opposed  the  waiver 
provision  because  its  implementation 
would  require  too  many  resources.  The 
Agency  thinks  that  the  poUcy  reasons 
for  granting  appropriate  waivers  justify 
the  resources  needed  to  review  such 
requests.  The  Agency  expects  that  as  a 
practical  matter,  the  issuance  of  this  rule 
will  cause  little  or  no  change  in  the 
Agency's  workload,  since  applicants 
already  request  waivers  informally. 
Moreover,  it  is  not  clear  that  eliminating 
the  waiver  provision  would  save 
Agency  resources,  since  disputes  about 
applying  purportedly  inflexible  data 


requirements  to  particular  applications 
would  be  likdy  to  result  in  time- 
consuming  litigation. 

The  Agency  has  also  made  it  clear 
that  it  will  re^wnd  promptiy  in  writing 
to  all  waiver  requests.  F^vther,  while  tfie 
Agency  does  not  intend  to  rely  on  the 
Scientific  Advisory  Panel  to  make 
waiver  decisions,  as  one  commenter 
proposed,  it  may  selectively  refer  waiver 
requests  to  the  Panel.  This,  in  torn,  will 
minimize  delays  in  acting  on  roatine 
registration  applications.  The  Agency  is 
currently  developing  •  proposal  to 
charge  fees  for  reviewing  applications 
for  registration.  Pees  for  reviewing 
waiver  requests  will  also  be  considered 
for  inclusion  in  this  proposal. 

The  Agency  has  not  set  a  30-day 
deadhne  for  deciding  on  waiver 
requests.  Waiver  requests  jmnent  issues 
of  varying  complexity,  and  therefore  will 
require  different  amounts  of  time  to 
evaluate. 

Finally,  ttie  Agency  has  decided  to 
announce  only  selected  waiver 
decisions  in  the  Federal  Register.  The 
Agency  beUeves  that  only  tibose  waivers 
which  could  apply  to  more  than  a  small 
number  of  products  should  be 
aiuiounced  in  the  Federal  Regbter. 
Information  pertaining  to  more  Kmited 
waivers  will  be  publicly  available  for 
inspection  at  the  Agency  headquarters. 
In  addition,  the  Agency  is  revising 
i  162.9  of  40  CFR  Part  162  (Regulations 
for  the  Enforcement  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act)  to  provide  a  better  mechanism  for 
informing  the  public  of  what  data  EPA 
relied  on  in  registering  a  product 
Revised  S  162.9  stipulates  that  within  30 
days  of  registration,  EPA  would  (except 
for  cite-all  applications}  make  available 
a  list  of  all  the  data  EPA  had  available 
at  the  time  of  registration  as  well  as  a 
list  of  any  data  requirements  that  were 
waived  in  accordance  with  i  158.45. 

5.  Minor  use  policy.  Five  commenters 
questioned  the  Agency's  rationale  for 
certain  aspects  of  its  minor  use  policy, 
the  major  elements  of  which  are 
summarized  in  i  158.00.  The  Agency  has 
developed  a  minor  use  policy  in 
response  to  section  3(c)(2)(A)  of  FIFRA 
which  stipulates  that  data  requirements 
to  support  minor  uses  of  pesticides 
should  be  commensurate  with  the 
anticipated  extent  of  use.  pattern  of  use. 
and  potential  exposure  of  man  and  the 
environment.  Section  158.60  is  not 
intended  to  be  a  comprehensive  or 
detailed  account  of  the  Agency's  policy 
and  the  underlying  rationale.  Instead, 
this  information  is  presented  in  EPA's 
policy  on  minor  uses  published  in  the 
Federal  Register  of  March  5, 1979  (44  FR 
12097).  It  is  not  the  Agency's  intent,  nor 
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its  policy,  to  guarantee  the  availability 
of  a  pesticide  product  to  protect  every 
crop,  without  regard  to  the  potential 
hazJards  to  the  public  and  the 
environment  All  pesticides,  including 
minor  use  products,  must  meet  the 
requirements  for  approval  of  registration 
as  outlined  in  sections  3(c)(5)  and  3(c)(7] 
of  FIFRA  and  reiterated  in 
§  158.20(a)(l)(i)  through  (iii).  The  Agency 
does,  however,  in  cooperation  with 
USDA.  support  the  IR-4  project,  whose 
overall  objective  is  to  identify  and 
develop  the  data  necessary  to  support 
minor  use  pesticide  registrations  for 
which  there  would  otherwise  be 
insufBcient  commercial  interest  Finally, 
the  Agency  has  modified  S  158.60(a)  to 
address  only  those  elements  of  the 
policy  pertinent  to  this  part;  i.e.,  those 
elements  concerning  data  requirements 
for  minor  uses  of  pesticides. 

6.  Acceptable  Protocols.  One 
commenter  suggested  the  Agency  adopt 
language  in  this  rule  stating  that  all  data 
requirements  must  be  fulfilled  in 
accordance  with  the  Pesticide 
Assessment  Guidelines.  The  Agency 
agrees  with  the  general  thrust  of  this 
suggestion;  however,  we  believe  that  the 
current  language  in  §  158.70(a),  which 
states  that  the  purpose  of  the  test 
standards  specified  in  the  pesticide 
assessment  guidelines  must  be  met,  is 
preferable  because  it  explicitly 
recognizes  that  other  protocols  may  be 
acceptable,  or  even  preferable, 
depending  on  the  particular  pesticide 
product  and/or  its  use  pattern. 

Three  commenters  requested  that  EPA 
clarify  its  position  on  the  acceptability 
of  protocols  published  by  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  and  requested 
a  specific  reference  stating  that  OECD 
protocols  are  acceptable. 

The  Agency  agrees  that  it  would  be 
useful  to  reiterate  in  this  rule  EPA's 
position  with  respect  to  the 
acceptability  of  OECD  protocols. 
Therefore,  while  the  Agency's  general 
policy  on  acceptable  protocols 
[S  158.70(a)]  remains  unchanged,  a 
paragraph  has  been  added  at  §  158.70(b) 
to  state  the  Agency's  policy  on 
acceptability  of  OECD  protocols  as 
follows: 

Tests  conducted  in  accordance  with  the 
requirements  and  recommendations  of  the 
applicable  OECD  protocols  can  be  used  to 
develop  those  data  necessary  to  meet  the 
requirements  specified  in  this  part.  Readers 
should  note,  however,  that  certain  of  the 
OECD  recommended  test  itandards,  such  as 
test  duration  and  selection  of  test  species,  are 
less  restrictive  than  those  recommended  by 
EPA.  Therefore,  when  using  the  OECD 
protocols,  care  should  he  taken  to  observe 
the  test  standards  in  a  manner  such  that  the 


data  generated  by  the  study  will  satisfy  the 
requirements  of  this  part. 

7.  Policy  on  test  substance.  Nine 
commenters  expressed  viewpoints  on 
the  Agency's  policy  on  test  substance 
[9  158.75(b)]  which  states  that  the 
Agency  will  generally  accept  tests 
performed  using  a  technical  grade 
chemical  which  is  substantially  similar 
to  the  technical  grade  used  in  die 
product  for  which  registration  is  sought. 
Most  of  the  commenters  (six)  stated  that 
they  supported  this  approach.  However, 
two  commenters  asked  the  Agency  to 
define  the  term  "substantially  similar," 
and  one  suggested  that  decisions  should 
be  made  based  on  substantially  similar 
products  only  when  the  "production 
material"  is  unavailable,  and  then,  only 
if  the  surrogate  substance  contains  more 
active  ingredient  than  the  product  in 
question.  Finally,  one  commenter 
suggested  that  the  Agency  require  an 
applicant  seeking  registration  of  a 
"similar  or  identical"  technical  material 
to  obtain  and  analyze  a  sample  of  the 
already  registered  technical  material. 
The  commenter  suggested  that  this 
would  ensure  that  the  applicant  has 
appropriate  analytical  methodology,  and 
would  lessen  the  reliance  the  Agency 
must  place  on  a  comparison  of  trade 
secret  composition  statements. 

Several  considerations  are  involved 
when  the  Agency  makes  a 
determination  as  to  whether  one 
technical  grade  substance  is 
substantially  similar  to  another.  First, 
the  composition  of  almost  every 
technical  grade  active  ingredient  varies 
from  one  production  batch  to  the  next, 
as  well  as  from  one  manufacturer  to  the 
next.  Variability  in  composition  may 
exist  in  either  the  percent  active 
ingredient  or  the  percent  impurities,  or 
both.  Therefore  there  is,  in  most  cases, 
no  set  standard  (i.e.,  single  set  of 
percentages  for  the  active  ingredient 
and  impurities)  against  which  a 
comparison  for  the  purpose  of 
determining  similarity  can  be  made. 
Instead,  this  determination  must  be 
made  by  comparing  the  averages  and 
ranges  of  actives  and  impurities  in/ 
among  technical  grade  substances. 

With  these  considerations  in  mind,  the 
Agency  bases  its  determination  of 
substantial  similarity  on  a  comparison 
of  the  substances.  In  order  for  two  or 
more  substances  to  be  substantially 
similar,  their  active  ingredients  must  be 
identical  and  any  quantitative 
differences  between  active  ingredients 
or  qualitative  and  quantitative 
differences  between  impurities  must  be 
determined  by  the  Agency  to  be  of  no 
toxicological  significance.  Finally,  the 
Agency  agrees  that  it  would  be  useful 


for  applicants  seeking  to  register  a 
"similar  or  identical"  technical  material 
to  obtain  and  analyze  a  sample  of  the 
already  registered  substance. 

The  Agency  believes  that  its  policy  on 
test  substance  allows  EPA  to  avoid 
requiring  unnecessary  and  duplicative 
testing  of  substantially  similar  active 
ingredients.  As  a  result,  testing  facilities 
and  Agency  resources  are  conserved 
and  can  be  directed  towards  untested 
products  and  products  warranting 
additional  testing  and  evaluation.  An 
additional  benefit  of  the  policy  is  that 
since  the  total  number  of  tests  that  must 
be  conducted  with  a  particidar  active 
ingredient  is  reduced,  fewer  test  animals 
(e.g.,  rats,  hamsters,  mice,  dogs)  are 
required  for  testing  purposes. 

It  is  not  the  intent  of  this  policy  to 
specify  what  data  would  be  required  to 
support  the  registration  of  a  product 
containing  an  active  ingredient  which 
the  Agency  has  determined  is  not 
substantially  similar  to,  for  example,  the 
technical  grade  of  the  active  ingredient 
(TGAI)  in  an  already  registered  product. 
An  applicant  would  have  several 
choices  of  how  to  proceed  in  this 
situation.  The  applicant  could:  (1)  Alter 
the  composition  of  his  technical  grade 
chemical  to  be  substantially  similar  to 
that  in  the  already  registered  product, 

(2)  conduct  all  the  required  testing  using 
his  own  TGAI  as  the  test  substance,  or 

(3)  he  could  develop  the  appropriate 
additional  testing  on  the  active 
ingredient  and/or  the  impurities  to 
attempt  to  demonstrate  why  or  to  what 
extent  die  test(s)  on  the  TGAI  in  the 
already  registered  product  should  be 
used  to  support  registration  of  his 
product. 

8.  Acceptability  of  data.  In  reference 
to  §  158.80(a),  "AcceptabiUty  of  Data, 
General  Policy"  one  commenter  asked 
what  the  Agency's  criteria  are  for 
determining  that  results  are 
reproducible.  The  Agency  has  no  set 
criteria,  but  instead  believes  that  such 
determinations  must  be  made  using 
good  scientific  judgment  and  be  based 
on  the  specific  test  in  question,  the 
protocol  used,  the  specific  end  point, 
and  the  variability  reported  among  the 
replicate  test  groups  if  replicates  were 
used. 

9.  Required  vs.  conditionally  required 
data.  One  commenter  cited  an  apparent 
lack  of  distinction  between  required 
data  (R)  and  conditionally  required  data 
(CR)  as  discussed  in  9  158.100(c),  and 
suggested  that  this  could  be  corrected 
by  clarifying  the  role  of  waiver  requests 
with  respect  to  data  that  are  required 
and  conditionally  required.  The  Agency 
agrees  that  such  a  clarification  would  be 
useful  and  has  amended  §  158.100(c] 
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(now  S  158.101)  to  indicate  that  required 
data  must  be  submitted  unless  the  data 
requirement  does  not  sppty  to  tiie 
product  for  reasons  spedfied  in  the 
note(s)  accoII^}anying  the  data 
requirement,  or  unless  the  Agency  has, 
upon  request  of  the  registrant,  granted  a 
waiver  of  the  data  requirement  For 
example,  S  158.135(b)(l]  is  a  note  which 
accompanies  the  requirement  for  scute 
oral  LDm  data  ({  158.135(a)).  md 
indicates  that  such  data  are  "not 
required  if  test  material  is  a  gas  or 
highly  volatile."  On  the  other  hand, 
conditionally  required  data  must  be 
submitted  as  specified  if  the  conditions 
or  criteria  established  by  the  note(s) 
accompanying  the  data  requirement 
apply  to  the  product  in  question. 
Therefore,  it  is  the  Agency's  intuition 
that  the  need  to  submit  conditionally 
required  data  will  be  determined  on  the 
basis  of  the  appUcable  conditions 
expressed  in  the  notes.  Waiver  requests 
for  conditionally  required  data  are  cmly 
necessary  if,  for  example,  an  applicant 
disagrees  with  the  Agency's  decision 
that  certain  conditionally  required  data 
apply. 

The  procedures  for  waiver  requests 
are  discussed  in  this  preamble  under 
unit  IVA.4. 

10.  Use  pattern  index— Appendix  A. 
One  comraento'  made  several 
suggestions  pertaining  to  the  Use  Pattern 
Index  (Appendix  A)  and  the 
corresponding  general  use  pattern 
categories  used  in  {  158.120  through 
§  158.165.  This  commenter  felt  that  the 
Use  Pattern  Index  did  not  adequately 
identify  nonagricultural  uses.  The 
commenter  urged  the  Agency  to  include 
a  wide  variety  of  uses  (e.g.,  domestic 
ornamentals,  lawn,  turf,  non-commercial 
outdoor  termite  control)  under  the 
'T)omestic  Outdoor"  use  pattern 
category  and  to  eliirinate  all  domestic 
consvuner  uses  from  the  'Terrestrial 
Non-food  Crop"  category.  The 
commenter  further  suggested  diat 
swimming  pool  disinfectants  should  not 
be  cla.s8ified  as  aquatic  non-food 
products  since  many  of  the  "required" 
tests  (unspecified  by  the  commenter  but 
presumably  the  environmental  fate  and 
fish  and  wildlife  tests)  would  not  be 
useful  for  evaluating  applications  for 
registration. 

The  Agency  has  taken  several  steps  to 
address  these  comments  and  improve 
the  Use  Pattern  Index.  First  the  Agency 
reduced  the  number  of  use  site  groups  in 
the  index  fiora  33  to  13  by  combining 
several  of  the  groups  under  the  broader 
headings  of  "Commercial  and  Industrial 
Uses,"  and  'Domestic  and  Human  Use." 
Second,  the  Agency  agrees  that  the  uses 
classified  as  "Domestic  Outdoor" 


require  revisions.  Therefore,  use  site 
group  number  seven  (*Tiousefaold")  now 
includes  all  hooseht^  uses  and  further, 
includes  a  subgroup  titled  "Outdoor 
Areas  (non-conmiercial,  homeowner 
use)."  Most  of  these  outdoor  srea  uses 
(e.g.,  domestic  ornamentals,  lawn,  turf) 
are  now  classified  as  "Domestic 
Outdoor."  Because  home  garden  and 
orchard  uses  may  involve  treatment  of 
food  crops,  they  sre  now  classified  as 
"Domestic  Outdoor  or  Terrestrial  Food 
Crop."  Finally,  the  Agency  has  decided 
to  retain  the  "Aquatic  nonfood" 
category  for  the  svsrimming  pool 
disinfectants  because  the  Agency 
believes  that  information  on 
environmental  fate  and  nontarget 
organisms  other  than  humans  are 
necessary  to  evaluate  the  potential  for 
adverse  effects  resulting  from  the 
discharge  of  swimming  pool  water  into 
the  environment  Of  course,  should 
certain  requirements  be  demonstrated  to 
be  inapplicable  for  a  specific  product 
the  Agency  would  consider  a  waiver  of 
these  requirements. 

11.  Experimental  use  permits.  In  the 
tables  presented  in  S§  158  J20  throu^ 
158.165,  the  data  required  or 
conditionally  required  to  support  an 
experimental  use  permit  (EUP)  are 
designated  by  [R]  and  [CR], 
respectively;  the  bradcets  being  the 
designation  for  EUP.  Due  to  a 
typographical  error,  the  proposed  role 
published  in  the  Fadaral  Ksgistw  of 
November  24. 1982  (47  FR  531SS) 
incorrectly  specified  several  data 
requirements  as  being  necessary  to 
support  an  EUP.  These  errors  were 
corrected  in  a  subsequent  Federal 
Register  notice  published  January  18, 
1983  (48  FR  2142).  After  fiirther  review  of 
iS  15ai20  through  15&165,  the  Agency 
has  identified  certain  data  requirements 
that  are  normally  needed  to  support  an 
EUP  but  were  not  so  designated  in  the 
proposaL  Therefore,  in  order  to  bring 
these  sections  into  conformity  with 
Agency  practice,  all  product  chemistry 
requirements  (S  158.120)  and  the  primary 
eye  irritation,  primary  dermal  irritation, 
dermal  sensitization  and  acute  delayed 
neurotoxicity  requirements  for  forestry 
use  (S  158.135)  are  now  designated  as 
required  or  conditionally  required  to 
support  an  EUP.  AH  other  changes  with 
respect  to  the  data  needed  to  support  an 
EUP  were  made  in  response  to  specific 
public  comments  and  are  discussed 
elsewhere  in  this  preamble. 

12.  Animal  rights.  Although  the 
Agency  did  not  receive  written 
comments  on  the  issue  of  snimal  rights, 
EPA  is  aware  that  diere  is  considerable 
concern  on  the  part  of  imiividuals  and 
public  interest  groups  regarding  the  use 


of  animals  in  laboratory  testing.  Because 
this  rule  requires  tests  that  use  a  wide 
variety  and  a  potentially  large  number 
of  test  animals,  the  Agency  believes  it  is 
appropriate  to  address  the  issue  in  this 
preamble. 

Both  this  rule  and  the  Pesticide 
Assessment  Guidelines  address  the 
animal  rights  issue  iu  a  way  that  will 
minimize  the  number  of  animals  used  for 
pesticide  testing  while  still  assuring  that 
adequate  numbers  and  kinds  of  testing 
are  required  in  order  to  make  available 
the  information  EPA  needs  to  make 
regidatory  judgments  about  the  risks 
and  benefits  of  pesticide  products.  First 
the  Pesticide  Assessment  Guidelines, 
which  contain  recommended  test 
Ftandards  and  examples  of  protocols, 
also  incorporate  ntunerous 
recommendations  that  help  minimize  the 
number  of  animals  that  must  be  tested. 
For  example,  the  acute  toxicology  tests 
(e.g.,  rat  acute  oral  toxicity)  include 
provisions  for  conducting  these  tests 
using  only  one  group  of  test  animals 
dosed  at  a  maximum  level.  If  this  test 
produces  no  conqiound-related 
mortality,  then  the  full  study  using  ( 
several  groups  of  test  animals  (to 
estabUsh  a  dose  response)  is  normally 
not  required.  Also,  due  to  their 
predictable  corrosive  properties, 
strongly  acidic  or  alkaline  test 
substances  need  not  be  tested  for 
primary  eye  and  primary  dermal 
irritation.  For  regulatory  purposes,  the 
Agency  assumes  these  substances  are 
corrosive. 

Second,  the  Agencjr's  policies  on 
flexibility  (as  summarized  in  9  158.35) 
are  intended  to  ensure  that  only  the 
necessary  data  are  required,  therefore 
reducing  the  potential  for  unnecessary 
animal  testing.  Third,  as  indicated 
previously  in  this  preamble  under  unit 
IV.A.7,  the  Agency's  policy  on  test 
substance  also  serves  to  eliminate 
unnecessary  and  duplicative  testing  of 
substantially  similar  technical  materials. 

Finally,  EPA  is  continuing  to  evaluate 
alternative  methods  for  obtaining  data 
on  acute  toxicity  in  order  to  reduce  the 
use  of  laboratory  animals.  However,  for 
the  purpose  of  risk  assessment  and  for 
extrapolation  of  results  to  humans,  EPA 
must  be  certain  that  the  alternative 
methods  have  been  verified  and  wiU 
provide  the  necessary  data  and 
information  to  regulate  pesticides. 

13.  Pesticide  inert  ingredients.  One 
commenter  stated  that  it  is  not  sufficient 
to  test  only  the  technical  grade  of  the 
active  ingredient  because  the 
pesticidally  inert  ingredients  in 
manufacturing-use  products  or  end-use 
products  produced  by  integrated 
formulation  systems  may  be  neither 
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non-toxic  nor  biologically  or  chemically 
inert.  This  commenter  also  noted  that 
inerts  may  react  with  other  ingredients 
in  a  formulation  to  produce  impurities 
which  may  be  of  concern;  and  that  the 
minimal  acute  toxicity  testing  currently 
required  of  formulations  is  not  sufficient 
to  detect  this  potential  for  hazard.  Other 
commenters  have  asked  the  Agency  to 
clarify  its  intention  (as  noted  in  the 
proposal  of  Part  158)  to  waive  certified 
limits  requirements  for  innocuous  inert 
ingredients. 

The  Agency  recognizes  the  need  for  a 
comprehensive  plan  for  dealing  with 
intentionally  added  inert  ingredients 
and  impurities  and  a  systematic 
approach  to  screen  them  for  safety.  The 
various  regulatory  initiatives  on  inerts 
will  be  phased  in,  and  full 
implementation  of  the  comprehensive 
plan  will  require  several  years.  To  this 
end.  the  Agency  is  currently  developing 
a  tiered,  interdisciplinary  scheme  of 
tests  for  evaluating  inerts.  The  testing 
scheme  will  emphasize  mammalian 
toxicology  and  will  include  residue 
analysis  for  inert  ingredients  in  products 
requiring  a  tolerance.  Testing  will 
progress  to  other  disciplines  as 
indicated  by  the  use  pattern  and  the 
results  of  the  basic  (Tier  I)  tests.  These 
data  requirements  will  be  used  for 
systematic  screening  of  new  and 
existing  inert  ingredients  although  the 
pesticide  program  will  continue  to 
devote  the  major  part  of  its  regulatory 
resources  to  review  of  the  safety  of 
pesticidally  active  ingredients. 

In  order  to  provide  guidance  to 
applicants  in  the  certiHcation  of  limits. 
the  Agency  will  also  identify  and  list 
those  inerts  and  impurities  of 
toxicological  concern  for  which 
analytical  methods  will  be  required  for 
enforcement  purposes  (see  unit  B.e. 
Analytical  Methods  for  Enforcement 
Purposes  and  i  158.112).  For  this 
purpose,  the  Agency  will  screen  its  files 
to  identify  toxic  inerts  so  that  the 
Agency  can  then  require  registrants  to 
back  their  certified  limits  for  these  inerts 
with  analytical  methods.  Section 
3(c)(2)(B)  of  FIFRA  will  be  used  to  call  in 
residue  data  and  other  information  for 
hazard  evaluation  of  inerts  of 
toxicological  concern.  As  noted  in  the 
proposal,  EPA  is  also  planning  to 
identify'imiocuous  inerts  (by  use)  which 
will  be  exempt  from  any  data 
requirement  other  than  the  identification 
of  product  composition.  The  Agency  is 
also  concerned  about  problems  of 
potential  synergism  of  inerts  with 
actives  and  other  ingredients  in 
formulations.  Although  we  plan  to  focus 
new  data  requirements  on  individual 
inerts.  we  are  prepared  to  require 


toxicology  testing  of  inerts  in 
combination  with  actives  to  determine 
acceptable  levels  if  we  have  reason  to 
believe  that  synergism  may  occur. 

The  Agency  will  publish  the  list  of 
inerts  for  deregulation  at  a  later  time  as 
part  of  a  comprehensive  plan  for  inerts. 
We  anticipate  that  this  set  of  innocuous 
inerts  will  include  some  of  the  chemicals 
hsted  in  40  CFR  180.1001.  The  public  will 
be  given  an  opportunity  to  comment  on 
elements  of  this  plan  and  the  data 
requirements  for  inerts  before  they  are 
implemented. 

14.  Formulator's  exemption.  As 
written,  the  formulator's  exemption 
(§  158.50]  applies  only  to  end-use 
products.  EPA  plans  to  issue  a  policy 
statement  in  the  near  future  that  will 
expand  the  scope  of  the  formulator's 
ebcemption  to  apply  to  any  product  that 
has  been  registered  and  purchased, 
including  pesticide  intermediate 
products.  Pesticide  intermediates  consist 
of  manufacturing-use  products  that  have 
been  diluted  and  repackaged  for  sale  to 
formulators  for  use  in  making  end-use 
products. 

EPA  will  be  issuing  a  proposed  rule 
reflecting  this  policy  notice  and  will 
'  amend  this  Part  accordingly  when  the 
proposal  becomes  final. 

B.  Product  Chemistry 

1.  Need  for  additional  regulation.  EPA 
solicited  comments  on  whether  or  not 
the  product  chemistry  requirements  in 
Part  158  provided  sufficient  detail  and 
whether  a  separate  regulation  for 
product  chemistry  as  a  detailed 
Supplement  to  Part  158  would  be 
preferable.  Public  comments  responding 
to  this  question  indicate  that  it  is 
appropriate  to  promulgate  ndes 
requiring  information  on  pesticide 
composition.  Only  representatives  of  the 
pesticide  industry  commented  on  this 
issue,  and  all  opposed  using  rulemaking 
to  establish  the  requirements  for 
information  on  pesticide  composition. 
Nonetheless,  most  of  the  same 
commenters  also  submitted  extensive 
suggestions  for  revisions  of  the 
provisions  of  the  Pesticide  Assessment 
Guidelines  that  specified  the 
information  needed  on  the  composition 
of  a  pesticide.  Not  only  did  comments 
show  some  confusion  about  the  extent 
to  which  the  Guidelines  were  advisory 
or  mandatory,  but  they  also  reflected  a 
keen  interest  in  the  nature  of  the 
requirements  for  pesticide  composition 
information.  Because  there  is  no  single, 
generally  accepted  understanding  about 
the  kinds  of  information  needed  on  the 
composition  of  a  pesticide,  the  Agency 
determined,  therefore,  that  it  would  be 
appropriate  to  clarify  through 
rulemaking  exactiy  what  types  of 


information  EPA  would  require  to 
evalute  a  product  and  to  give  all 
interested  parties  a  further  opportunity 
to  express  their  concerns  about  these 
requirements.  Therefore,  the  Agency 
will,  in  the  future,  issue  a  proposed  rule 
specifying  the  kinds  of  information 
needed  on  pesticide  product 
composition. 

The  Agency  has  incorporated  two 
additions  involving  product  chemistry 
requirements  into  Part  158.  First,  the 
Agency  has  included  a  more  detailed 
product  identity  and  composition 
requirement  which  clarifies  and 
specifies  the  information  needed  in  the 
Confidential  Statement  of  Formula.  This 
can  be  found  in  the  regulation  at 
§  158.108.  Second,  in  response  to  a 
commenter  who  did  not  understand  the 
terminology  used  in  S§  158.110, 158.112, 
and  158.120,  the  Agency  has  defined 
several  key  terms,  at  S  158.108. 

2.  Manufacturing  process 
requirements.  The  Agency  received 
many  comments  from  the  pesticide 
industry  to  the  effect  that  the  detailed 
information  set  forth  in  Subdivision  D, 
Product  Chemistry  Guidelines,  regarding 
the  manufacturing  process  is  excessive 
and  that  this  information  is  not  needed, 
nor  can  it  be  used  to  assess  product 
composition.  In  addition,  industry 
objected  to  divulging  processing  details 
because  of  their  confidential  nature. 

The  Agency  requires  a  basic 
manufacturing  flow  chart  including 
chemical  reactions  and,  in  some  cases, 
manufacturing  parameters.  This 
information  can  be  used  by  the 
manufacturer  and  the  Agency  to  make 
some  reasonable  estimates  as  to  the 
identity  of  impurities  in  the  products.  If 
the  basic  information  submitted 
indicates  that  the  manufacturing  process 
may  lead  to  the  formation  of  highly  toxic 
impurities  (such  as  "dioxins"  or 
nitrosamines),  the  Agency  will  ask  for 
more  details.  The  Agency  believes  this 
information  will  be  useful  to  identify  the 
potential  for  formation  of  impurities  that 
may  be  toxicologically  significant.  In 
addition,  the  required  information  and 
data  on  the  manufacturing  process  are 
expected  to  be  consistent  with  and  to 
support  reported  data  on  composition. 

3.  Identification  of  impurities.  The 
Agency  received  many  comments  on  its 
requirements  for  identification  of  all 
impurities  present  in  quantities  equal  to 
or  greater  tiian  0.1  percent  of  the 
technical  chemical.  Some  commenters 
wanted  the  level  set  at  0.01  percent, 
citing  human  and  environmental 
concerns  as  their  basis.  Others 
approved  of  the  0.1  percent  level  but 
claimed  it  would  be  impossible  to 
quantify  all  impurities  to  that  level  and 
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recommended  that  such  composition 
data  be  accepted  by  the  Agency  on  a 
"best  effort"  basis. 

The  Agency  is  aware  that  applicants 
will  be  unable  to  quantify  all  of  the 
impurities  present  in  some  products 
down  to  the  0.1  percent  level. 
Accordingly,  the  Agency  does  not  intend 
to  require  100  percent  accountability  in 
the  analysis  of  the  technical  chemical 
with  no  allowances  for  what  is 
technically  feasible.  Rather,  it  requests 
that  the  degree  of  accountability  or 
closure  actually  achieved  be  indicated 
(typically  >  ca  98  percent).  Furthermore, 
(as  noted  in  luiit  B.2  above]  when  an 
examination  of  the  manufacturing 
process  indicates  the  likelihood  that  an 
impurity  of  toxicological  concern  might 
form,  the  Agency  will  require 
composition  data  to  lower  levels  (i.e.. 
<0.1  percent]  to  ensure  that  such 
impurities  are  at  an  acceptably  low 
level. 

4.  Deletion  of  microbial  assays.  EPA 
received  many  comments  about  the 
proposed  deletion  of  the  battery  of  in 
vitro  microbial  assays  for  screening 
products  for  genotoxic  contaminants. 
Generally,  the  pesticide  industry 
applauded  the  Agency  for  dropping 
these  requirements  while  the 
environmental  groups  opposed  this 
action.  The  Agency  has  determined  that 
deletion  of  these  requirements  is 
appropriate.  As  stated  in  the  proposal, 
the  Agency  continues  to  be  concerned 
about  the  overall  validation  of  this 
battery  of  tests  and  its  ability  to  reliably 
and  accurately  identify  low  levels  of 
genotoxic  components.  Therefore,  the 
Agency  is  requiring  the  identification  of 
all  impurities  occurring  at  0.1  percent  or 
greater  concentrations  in  the  technical 
grade  of  the  active  ingredient.  In 
addition  to  information  about 
composition  and  identity  of  ingredients, 
the  Agency  will  also  use  the  information 
about  the  manufacturing  process 
(discussion  of  formation  of  ingredients) 
to  assess  whether  or  not  highly  toxic 
impurities  are  likely  to  be  present  at 
much  lower  levels  (See  unit  B.2., 
Manufacturing  Process  Requirements 
and  unit  B.3.,  Identification  of 
Impurities). 

The  Agency  is  still  interested  in  the 
potential  of  short  term  tests  to  identify 
the  presence  of  toxic  impurities  at  very 
low  levels.  Therefore,  we  will  continue 
to  monitor  the  effectiveness  of  microbial 
assays  and  any  other  short  term  t6st 
method  for  their  sensitivity  and 
reliability. 

5.  Certification  of  limits.  Some 
commenters  expressed  concern  about 
procedures  for  setting  limits  for  inert 
ingredients,  since  starting  materials, 
solvents  and  other  inert  ingredients  vary 


in  composition.  In  addition,  numerous 
commenters  objected  to  the  proposed 
requirement  that  applicants  establish 
certified  limits  for  each  intentionally 
added  inert  ingredient  in  their  product. 

While  the  Aigency  believes  that  in 
many  cases  these  ingredients  pose  httle 
risk  to  humans  or  to  the  environment, 
the  Agency  has  decided,  for  a  variety  of 
reasons,  to  require  a  certified  upper  and 
lower  limit  for  these  ingredients. 

Differences  in  the  amount  of  an  inert 
ingredient  may  affect  the  toxicity  and 
efficacy  of  the  product,  the  residue  of 
the  active  ingredient  left  on  food,  and 
the  behavior  of  the  active  ingredient  in 
the  environment.  Under  this  regulation, 
a  certified  limit  is  a  promise  that  the 
composition  of  the  product  will  never 
contain  more  than  the  upper  certified 
limit  or  less  than  the  lower  certified 
limit  Conversely,  the  limits  are  a 
statement,  in  effect,  that  the  product 
could  contain  as  much  as  the  upper  or  as 
little  as  the  lower  certified  limits. 

Moreover,  the  certified  limits, 
collectively,  constitute  a  promise  that 
the  product  will  contain  no  intentionally 
added  inert  ingredients  other  than  ones 
reviewed  and  approved  by  EPA.  In  the 
absence  of  such  promises,  EPA  cannot 
be  sure  that  the  products  distributed  and 
used  after  registration  will  have  the 
same  composition  as  the  product  which 
the  Agency  initially  approved.  Thus, 
even  though  the  inert  ingredients  in  a 
product  may  not  be  toxicologically 
significant  the  Agency  believes  it  is 
necessary  and  appropriate  to  require  the 
applicant  to  establish  certified  limits  for 
these  ingredients. 

In  opposing  limits  for  intentionally 
added  inert  ingredients,  some 
commenters  claimed  that  they  would 
impose  substantial  additional  costs  for 
development  and  validation  of  assays 
for  each  ingredient 

This  regulation  would  not  routinely 
require  an  applicant  to  perform  the 
research  described  above.  Under  the 
final  rule,  the  Agency  only  requires 
analytical  methods  for  enforcement  on  a 
cas^by-case  basis  for  intentionally 
added  inerts  determined  to  be 
toxicologically  significant  In  most 
cases,  however,  tifie  Agency  expects  that 
comparatively  Uttle  work  would  be 
required  to  estabUsh  certified  limits  for 
intentionally  added  inert  ingredients.  To 
develop  a  certified  limit  for  an 
intentionally  added  inert  ingredient  that 
does  not  react  chemically  with  other 
components  of  the  product  an  applicant 
would  normally  calculate  the  percentage 
in  the  final  product  based  on  the  amount 
added  during  formulation  based  on 
normal  procedures.  Thus,  the  Agency 
believes  that  the  costs  associated  with 
establishing  certified  limits  for 


intentionally  added  inert  ingredients 
would  not  be  excessive. 

6.  Analytical  methods  for  enforcement 
of  certified  limits.  As  discussed 
previously,  some  conunenters  assumed 
that  an  applicant  would  need  to  develop 
analytical  enforcement  methods  for  all 
product  components  for  which  limits 
were  certified.  Because  the  cost  of 
developing  enforcement  methods  is 
substantial,  these  commenters  requested 
that  the  requirement  for  limits  apply 
only  to  toxicologically  significant 
ingredients  and  impurities. 

EPA  recognizes  that  significant  costs 
would  be  associated  with  a  requirement 
to  develop  an  analytical  enforcement 
method  for  every  intentionally  added 
inert  ingredient  and  every  impurity 
requiring  a  certified  limit.  The  Agency 
agrees  with  the  thrust  of  the  public 
conunents  that  such  costs  generally  are 
not  justified  except  when  the  ingredient 
is  toxicologically  significant 
Accordingly,  under  the  final  rule, 
analytical  methodology  suitable  for 
enforcement  purposes  will  be  routinely 
required  only  for  active  ingredients.  This 
requirement  will  be  extended  to 
intentionally  added  inert  ingredients 
and  impurities  on  a  case-by-case  basis 
when  EPA  determines  that  the 
ingredient  is  toxicologically  significant 
For  clarity,  the  Agency  has  added,  at 
S  158.112,  a  tabular  summary  specifying 
the  requirements  pertaining  to  nominal 
concentration,  certified  limits,  and 
analytical  methods  for  enforcement  of 
certified  limits. 

7.  Corrosion  characteristics.  One 
commenter  objected  to  the  extensive 
data  requirements  regarding  corrosion 
characteristics  and  other  data  related  to 
containers  and  closures.  It  was  claimed 
that  packaging  requirements  and 
shipment  of  contained  pesticides  has 
been  effectively  controlled  by  the 
Department  of  Transportation  for  years 
and  therefore  regulation  by  EPA  is 
unnecessary. 

EPA  disagrees  with  this  comment 
First  the  Agency  has  the  authority  and 
responsibility  under  the  FIFRA  to 
require  applicants  to  provide  data  on 
both  the  container  and  the  packaging  of 
pesticide  chemicals.  Moreover, 
flammability,  corrosiveness,  and  other 
physical/chemical  characteristics  of  the 
formulation  are  needed  to  determine  the 
acceptabiUty  of  the  proposed  container 
and  packaging.  While  such  data  are 
considered  in  evaluating  the  safety  of  a 
product  during  transportation  and 
shipment  they  are  also  used  to 
determine  what  precautionary 
statements  and  other  labeling  would  be 
necessary  to  assure  public  safety  after 
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tbe  product  has  left  tlie  channels  of 
trade  and  is  in  use. 

C  Residue  Chemistry 

One  commenter  indicated  that 
disinfectants  and  sanitizera  used  in  food 
or  feed  handling  establishments  should 
be  exempted  from  EPA's  residue  data 
requiiements  because  these  residues  are 
regulated  by  FDA.  The  Agency  agrees 
that  FDA  regulates  the  residues  of  many 
of  these  products  as  specified  at  21  CFR 
178.1010,  and  has  modified 
S  15&12S(b)(10)  to  note  this  exemption. 

Another  commenter  stated  that  data 
on  residues  in  potable  water  should  be 
required  for  all  pesticides  that  might 
enter  drinking  water  or  ground  water, 
and  not  Just  for  pesticides  that  are 
applied  directly  to  water.  The  Agency 
agrees  in  principle,  however,  the 
appearance  of  pestiddes  residue  in 
either  ground  or  surface  water  at  times 
and  places  remote  from  the  original 
application  is  much  less  certain  and 
much  less  controllable  than  residues 
arising  from  direct  water  application. 
Environmental  transport  processes  are 
strongly  affected  by  factors  such  as  soil 
type,  cover  crop,  slope,  and  rainfall.  The 
data  requirements  of  {158.130  are 
designed  to  elucidate  the  behavior  of 
pesticides  in  die  environment  and  thus 
to  identify  likely  paths  of  transport 
Because  of  many  chemical  and 
environmental  variables  involved,  the 
Agency  commonly  uses  environmental 
simulation  models  as  predictive  tools  to 
combine  diese  variables  to  predict  the 
likelihood  of  a  pesticide  to  reach  either 
ground  water  or  surface  water.  It  is  not 
feasible  to  require  actual  test  data  in 
remote  water  bodies  as  a  premarket  test 
requirement  The  Agency  can,  however, 
require  monitoring  in  water  bodies  once 
conditional  registration  has  been 
granted. 

The  proposed  rule  states  at 
i  158.125(b)(4)  that  exemptional»from  the 
requirement  of  a  tolerance  will  usually 
require  an  analytical  method.  One 
commenter  indicated  that  all 
exemptions  should,  without  exception, 
require  an  analytical  method.  Analytical 
methods  are  needed  in  cases  where 
accidental  or  illegal  use  of  a  pesticide 
may  result  in  excessive  residues  which 
could  raise  a  public  health  concern. 
However,  in  other  cases,  even  if  gross 
contamination  occurs,  there  would  be  no 
public  heahh  concern  because  of  the 
non-toxic  natura  of  the  chemical. 
Examples  of  this  latter  case  are  acetic 
add,  oora  cobs  and  certain  other 
naturally  occurring  chemicals. 
Therefore,  the  Agency  believes  it  is 
apiHt)priate  to  retain  the  requirement  for 
a  method  as  a  conditional  requirement 


d^iending  on  the  nature  of  the  chemical 
for  which  an  exemption  is  requested. 

The  Agency  has  also  clarified  the 
status  of  analytical  methods  used  to 
enforce  tolerances.  In  the  past  these 
mediods  have  been  daimed  as 
confidential  business  information  and 
thas  were  not  released  to  the  FDA, 
USDA  or  state  agendes  responsible  for 
monitoring  pestidde  residues.  To 
resolve  this  problem,  the  final  rule 
stipulates  at  S  158.135(b)(4)  that 
analytical  methods  used  to  enforce 
residue  limits  for  emergency 
exemptions,  temporary  tolerances  and 
permanent  tolerances  must  be  available 
for  use  by  enforcement  agencies  and 
thus  may  not  be  daimed  as  confidential 
business  information.  In  addition,  the 
Agency  has  added  a  provision  for  food 
use  pestiddes  at  S  158.125(b)(15) 
requiring  applicants  to  provide  data  on 
whether  the  FDA/USDA  multiresidue 
methodology  would  detect  and  quantify 
food  use  pestiddes. 

A  commenter  stated  that  the  Agency 
should  always  require  data  on  the 
reduction  of  residues  in  order  to 
decrease  the  amount  of  pestidde 
chemicals  to  which  humans  are 
involuntarily  exposed.  The  calcxilation 
of  the  exposure  of  the  general 
population  to  residues  in  food  is  done  by 
assimiing  first  that  humans  consume 
foods  containing  residues  equal  to  the 
tolerance  level.  If  this  conservative 
assumption  yields  a  calculated  level  of 
exposure  which  would  be  unacceptably 
high,  then  the  Agency  requires  data  on 
the  exposure  that  actually  occurs. 
Routinely  requiring  these  data,  would  in 
many  cases,  result  in  an  imnecessary 
expense  with  no  beneficial  effect  on 
public  health.  However,  in  order  to 
provide  the  data  to  develop  more 
realistic  exposure  estimates,  the  Agency 
has  modified  S  158.125(b)(ll)  to 
recommend  that  data  to  establish 
tolerances  include  not  only  the  data  on 
the  conmiodify  as  it  travels  in  interstate 
commerce,  but  also  data  on  those 
portions  of  the  commodify  as  actually 
consumed. 

The  Agency  agrees  with  the  comment 
that  reasonable  grounds  in  support  of  a 
petition  (sections  E  and  G)  are  not 
actual  data  requirements.  However, 
since  the  Federal  Food,  Drug  and 
Cosmetics  Act  specifies  that  a  petition 
for  tolerance  should  include  these 
sections,  they  are  referenced  in  {.158.125 
along  with  the  residue  chemistry  data 
requirements  in  support  of  petitions  for 
tolerances. 

Two  commenters  requested  that  the 
terms  "residue"  or  "residue  of  concern" 
be  defined  in  the  final  rule.  The  term 
"total  toxic  residues"  is  defined,  along 


widi  other  key  terms,  hi  Subdivision  O 
of  the  Pestidde  Assessment  Guidelines. 
'Total  toxic  residues"  is  synonymous 
with  residue  of  concern  and  is  similar  to 
the  commenters'  proposed  definition  of 
residue.  Therefore,  the  Agency  has 
made  no  change  in  response  to  these 
comments.  Also,  the  term  residue  as 
used  in  this  rule  indudes  both  toxic  and 
non-toxic  components  of  the  residue, 
and  therefore  the  commenters  proposed 
definition  of  "residue"  is  not  appropriate 
because  it  pertains  only  to  components 
"considered  to  be  of  toxicological 
significance." 

Finally,  two  commenters  suggested 
that  the  discussion  in  S  158.105(c)  of  the 
residue  chemistry  data  requirements 
should  not  daim  that  EPA  can  "estimate 
the  exposure"  to  pesticide  residues. 
Rather,  the  discussion  should  state  that 
EPA  will  "estimate  the  maximum 
exposure"  or  "estimate  the  maximum 
potential  exposure."  The  Agency  does 
not  believe  this  change  would  be 
appropriate.  As  explained  above, 
S  158.125(b)(ll)  provides  that  data  on 
"residues  in  food  as  consumed"  would 
be  required  if  'he  theoretical  exposure  is 
unacceptably  high  and  therefore,  EPA 
will  obtain  data  on  "actual  exposure"  in 
addition  to  "maximimi  exposure." 

D.  Environmental  Fate 

Three  commenters  indicated  that  if 
volatility  studies  indicate  the  tendency 
for  a  pesticide  to  dissipate  in  air,  then 
the  Agency  should  require  a  study  of  the 
photodegradation  in  air,  rather  than 
decide  whether  to  require  such  a  study 
on  a  case-by-case  basis.  The  Agency 
believes  that  volatilify,  alone,  does  not 
provide  a  complete  basis  for  requiring  a 
study  of  photodegradation  in  air. 
Instead,  the  Agency  will  require  these 
data  when  it  determines  there  is 
potential  for  significant  inhalation 
exposure  based  on  an  evaluation  of  the 
pesticide's  volatility,  in  addition  to  its 
other  pertinent  chemical/physical 
characteristics,  its  use  pattern,  its  use 
site  characteristics  and  its  inhalation 
toxicity. 

Two  commenters  suggested  that 
testing  for  photodegradation  in  soil-be 
required  for  non-food  terrestrial, 
greenhouse  and  domestic  outdoor  use  in 
addition  to  the  food  crop  and  forestry 
uses.  The  Agency  has  attempted  to  limit 
the  requirements  for  these  data  to 
situations  where  use  volume  is  large  and 
to  those  products  for  which 
photodegradation  is  likely  to  be  a 
significant  mechanism  of  decomposition. 
The  Agency  believes  that  the  proposed 
rule  met  these  objectives  and  therefore 
no  change  has  been  made  in  the  final 
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rule  concerning  the  requirement  for 
testing  photodegradation  on  soil. 

Several  conunenters  were  concerned 
that  the  Agency  would  not  require 
dissipation  studies  for  combination 
products  and  tank  mix  uses.  As 
indicated  at  S  158.130  and  discussed  in 
the  preamble  to  the  proposed  rule  at 
V.D.,  these  data  will  be  required  on  a 
case-by-case  basis  when  there  is  a 
likelihood  that  the  presence  of  one 
pesticide  would  influence  the 
environmental  fate  of  another  pesticide. 

One  commenter  suggested  that, 
considering  the  concern  over 
contamination  of  ground  water,  the 
leaching  and  adsorption/desorption 
study  should  be  required  to  support  an 
experimental  use  peiinit  The  Agency 
agrees  that  data  on  leaching  and 
adsorption/desorption  are  important 
information  to  have  available  in  order  to 
evaluate  the  potential  for  ground  water 
contamination  resulting  trom  the 
experimental  use  of  pesticide  products. 
In  the  past,  the  Agency  has  required  the 
leaching  and  adsorption/desorption 
data,  when  necessary,  to  support  an 
experimental  use  permit.  Therefore, 
S  158.130  has  been  revised  to  indicate 
that  these  data  are  required  to  support 
an  experimental  use  permit  (now 
designated  as  [R]]  involving  terrestrial 
and  forestry  use  patterns. 

EPA  is  aware  that  there  is  great    ' 
concern  on  the  part  of  industry  and 
public  interest  groups  regarding  the 
occurrence  of  pesticides  in  ground 
water.  Because  of  this  concern,  the 
Agency  believes  it  is  important  to 
discuss,  in  this  preamble,  how  the 
requirements  in  Part  158  relate  to  the 
Agency's  evaluation  of  pesticides  with 
respect  to  the  potential  for  ground  water 
contamination. 

The  Agency  believes  it  is  preferable  to 
prevent  the  contamination  of  ground 
water  rather  than  to  remove  pollutants 
from  it.  Therefore,  as  part  of  the 
assessment  of  a  pesticide,  the  Agency 
evaluates  potential  for  ground  water 
contamination  based  on  data  developed 
from  the  environmental  fate 
requirements  contained  in  S  158.130.  The 
data  requirements  of  this  section  that 
pertain  to  ground  water  contamination 
potential  include  hydrolysis, 
photodegradation,  soil  metabolism, 
adsorption/desorption,  and  dissipation 
under  field  conditions.  In  addition,  data 
on  vapor  pressure  and  solubility  in 
water  are  required  in  {  158.120  (product 
chemistry).  Tliese  data,  along  with 
pesticide  use  pattern  and  other  pertinent 
information,  are  used  in  conjunction 
with  various  predictive  models  to 
determine  the  likelihood  of 
contamination  resulting  from  pesticide 
use. 


The  Agency  has  several  regulatory 
options  available  to  minimize  pesticide 
contamination  of  ground  water 
depending  on  the  degree  of  risk  posed 
by  a  particular  product.  Most  pesticides 
do  not  have  the  potential  to  contaminate 
ground  water  and  no  special  regulatory 
action  is  necessary.  However,  some 
pesticides  demonstrate  a  level  of  risk 
that  warrants  certain  restrictions  on  use. 
For  example,  product  labeling  may  be 
used  to  prohibit  the  use  of  a  product 
with  significant  leaching  potential  in 
regions  where  the  aquifer  is  particularly 
vulnerable.  Restrictions  on  use  rate, 
frequency  of  application  and 
formulation  type  may  also  be  imposed 
through  labeling  in  order  to  diminish  the 
likelihood  of  ground  water 
contamination.  In  other  situations, 
where  the  benefits  and  risks  are  more 
uncertain,  the  Agency  may  require  the 
applicant  to  conduct  ground  water 
monitoring  as  a  condition  of  registration. 
Based  on  the  results  of  these  studies  the 
Agency  may  then  further  restrict  use  of 
the  product,  if  necessary. 

In  some  cases  the  Agency  may 
determine  that  the  risks  of  pesticide  use 
outweigh  the  potential  benefits  and 
therefore  deny  a  new  registration  or 
cancel  or  suspend  an  existing 
registration.  Finally,  EPA  may  set  health 
advisory  levels  when  pesticides  are 
found,  or  thought  likely  to  be  present,  in 
ground  water  as  a  result  of  existing 
pesticide  use. 

Another  commenter  asked  EPA  to 
clarify  when  it  would  require  the  long- 
term  dissipation  (in  soil)  field  studies. 
The  general  circumstances  under  which 
these  data  are  required  are  presented  in 
8  158.130(b)(4):  "required  if  pesticide 
residues  do  not  readily  dissipate  in 
soil."  As  indicated  in  {  158.115(a),  the 
Pesticide  Assessment  Guidelines 
provide  further  guidance  on  when  data 
are  required.  In  this  case,  the  guidelines 
state  that  these  data  are  required  by 
Part  158  if  the  pesticide  product: 

(i)  Contains  an  active  ingredient  with 
residues  that  do  not  reach  50  percent 
dissipation  in  soil  prior  to  recommended 
subsequent  application  of  that  same 
active  ingredient  to  the  same  sites 
utilized  for  the  field  dissipation  studies 
for  terrestrial  and  aquatic  uses;  or 

(ii)  If  in  the  aerobic  soil  metabolism 
study  for  field  and  vegetable  crop  uses 
pesticide  (excluding  bound)  residues  in 
soil  are  greater  than  fifty  percent  of  the 
amount  of  pesticide  initially  applied  at 
the  time  when  a  subsequent  application 
would  occur. 

One  commenter  requested  further 
explanation  of  the  term  "significant 
pesticide  residues"  as  used  in 
S  158.130(b]  (6)  and  (8).  Additional 
guidance  on  the  Agency's  interpretation 


of  this  term  is  provided  in  the  Pesticide 
Assessment  Guidelines  Subdivision  N 
(Chemistry:  Environmental  Fate).  In  the 
case  of  confined  accumulation  studies 
on  rotational  crops,  significant  residues 
includes  parent  compound,  closely- 
related  degradates,  metabolites  and/or 
their  conjugates  in  the  crop,  but  do  not 
include  C*  activity  in  the  crop 
associated  with  that  being  incorporated 
into  the  carbon  pool  and  ultimately  into 
natural  plant  constituents.  With 
reference  to  accumulation  studies  in 
non-target  aquatic  organisms,  the 
significance  of  residues  depends  on 
whether  residues  reach  water, 
persistence  of  the  residues  in  water,  and 
potential  for  accumulation  in  fish  as 
indicated  by  its  octanol/water  partition 
coefficient.  Further,  extractable  residues 
present  in  test  organisms  at  0.05  ppm  or 
greater  should  be  identified. 

A  commenter  noted  that  registrants 
have  the  option  to  request  a  tolerance 
for  pesticide  residues  resulting  from 
crop  rotation  practices  rather  than 
having  to  place  a  crop  rotation 
restriction  of  the  pesticide  product  label. 
The  commenter  further  suggested  that 
this  may  not  be  a  good  policy  because  it 
would  not  discourage  the  use  of 
persistent  pesticides  and  may  allow 
more  residues  in  crops  than  necessary. 
The  Agency  recognizes  that  soil 
pesticide  residues  may  not  fully 
dissipate  during  the  time  of  cultivation 
of  the  treated  crop,  and  may  still  be 
present  in  measurable  quantities  when  a 
subsequent  crop  is  planted.  The 
establishment  of  rotational  crop  label 
restrictions  to  prevent  uptake  into  the 
crops  that  follow  has  resulted,  in  some 
cases,  in  severe  restrictions  which 
preclude  normal  agricultural  practices 
with  no  concurrent  and  demonstrable 
protection  of  public  health  because  the 
residues  were  not  of  toxicological 
concern.  Therefore,  the  Agency  has 
decided  to  use  rotational  crop  label 
restrictions  when  such  restrictions  are 
appropriate.  However,  when  some 
measurable  quantity  of  pesticide 
residues  in  the  crop  is  toxicologically 
acceptable,  the  Agency  will  use  its 
statutory  authority  to  set  tolerances  for 
rotational  crops  as  specified  in  40  CFR 
180.29(a]  and  to  take  them  into  account 
in  exposure  assessments  rather  than 
ignoring  them. 

One  commenter  indicated  that  the 
anaerobic  and  aerobic  aquatic 
metabolism  studies,  the  leaching  and 
adsorption/desorption  study,  and  the 
aquatic  (sediment)  dissipation  study 
should  be  "conditionally  required," 
rather  than  "required,"  for  products 
used  in  aquatic  non-food  sites^  such  as 
products  used  in  swimming  pools  and 
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cooling  towers.  The  Agency  has  not 
adopted  this  suggestion  because  it 
believes  that  most  products  used  in 
aquatic  non-food  sites  would  reach 
natural  soils  or  water  in  significant 
quantities,  and  therefore  such  testing  is 
required  for  most  products.  However,  a 
registrant  may  wish  to  demonstrate  that 
this  is  not  true  for  his  particular  aquatic 
non-food  use  product,  in  which  case  the 
registrant  may  request  a  waiver  of  the 
data  requirement  as  provided  for  in 
9 158.45  of  the  rule. 

The  same  commenter  suggested  that 
the  aerobic  metabolism,  leaching,  and 
soil  dissipation  studies  should  be 
required  for  domestic  outdoor  products 
only  if  the  product  is  applied  to  soil  or 
expected  to  reach  soil  in  significant 
quantities.  Hie  Agency  generally  agrees 
with  this  observation,  and  further, 
believes  that  domestic  outdoor  uses 
generally  result  in  appUcation  of 
significant  quantities  of  product  to  soil 
Therefore  no  change  is  necessary. 

One  commenter  indicated  that 
acauiulation  studies  in  fish  should  be 
required  rather  than  conditionally 
required  because  such  studies  are 
almost  always  required  for  the  typical 
teirestrial  food-use  products,  regardless 
of  the  specific  use  pattern.  Although 
these  studies  may  be  required  for  many 
tenrestrial  food-use  products,  the  Agency 
believes  that  the  criteria  presented  at 
§  15&130(b)(8)  and  fiirther  detailed  in 
section  165-4  of  Subdivision  N  of  the 
Pesticide  Assessment  Guidelines 
(Chemistry:  Environmental  Fate), 
provide  the  necessary  guidance  to 
determine  whether  or  not  the  data  are 
required  for  a  specific  product.  The 
Agency  further  believes  that  use  of 
these  criteria  is  preferable  to  requiring 
these  studies  under  all  drcumstanccs  to 
support  products  intended  for  terrestrial 
food  uses. 

A  commenter  agreed  with  Agency's 
decision  to  combine  the  adsorption/ 
desocption  studies  with  the  leaching 
studies  as  explained  in  V.O.  of  the 
preamble  of  the  proposal  and  assumed 
that  the  requirement  for  a  water 
dispersal  study  had  been  dropped.  The 
water  dispersal  study  has  not  been 
dropped,  but  instead  would  be  carried 
out  as  part  of  the  aquatic  (sediment) 
dissipation  studies. 

E.  Toxicology 

1.  General  One  commenter  discussed 
the  criteria  for  requiring  each  of  the 
subchronic  and  chronic  studies.  In  most 
situations  the  commenter  felt  that  the 
criteria  were  too  vague,  and  that 
generally  each  test  should  be  required 
for  every  pesticide,  regardless  of  the  use 
or  potential  for  exposure.  The 
commenter  expressed  particular  concern 


for  worker  exposure  (e.g.,  pesticide 
applicators,  mixers,  and  farmworkers). 
The  Agency's  position  on  requiring  all 
tests  in  all  situations  is  discussed  under 
unit  IV.A.3.  of  this  preamble  and  in 
several  of  the  individual  responses  to 
comments  on  the  specific  toxicology 
tests.  Briefly,  the  Agency  believes  that, 
considering  the  different  degrees  of 
exposure  resulting  from  pesticide  use, 
requiring  all  tests  for  every  product  is  to 
subject  pesticides  to  more  extensive 
testing  on  the  basis  of  their  toxicological 
properties  as  determined  by  short  term 
testing  and  on  the  basis  of  potential 
exposure  resulting  from  their  use  as 
determined  by  an  evaluation  of  the 
pesticide  use  pattern,  environmental 
fate  characteristics  (e.g.,  persistence, 
mobility]  and  chemical/physical 
properties.  With  respect  to  exposure  of 
different  groups  of  individuals,  the 
Agency  takes  a  more  conservative 
approach  towards  those  that  may  be 
exposed  involuntarily  (i.e.,  through  the 
diet)  than  it  does  towards  those  that 
subject  themselves  to  exposure  on  a 
more  voluntary  basis  (e.g.,  pesticide 
applicators).  As  a  result,  the  full  range  of 
toxicology  tests  is  normally  required  for 
food  use  pesticides  and  the 
requirements  for  non-food  use  pesticides 
are  less  stringent  where  workers  are  the 
group  most  likely  to  be  exposed  and 
they  can  voluntarily  take  measures  to 
prevent  excessive  exposure  (e.g., 
protective  clothing).  However,  acute 
toxicity  and  mutagenicity  testing  is 
required  to  assess  risks  to  applicators. 
In  addition,  21-day  dermal,  subchronic 
oral  and/or  inhalation  studies,  are  also 
required  as  indicated  by  the  proposed 
pattern  of  use.  Longer  term  studies  may 
also  be  required  for  applicators. 

2.  Acute  inhalation.  Section  158.135 
indicates  that  acute  inhalation  toxicity 
data  in  the  rat  are  required  to  support 
the  registration  of  products  for  all 
general  use  patterns  except  forestry  and 
to  support  indoor  use  products  on  a 
case-by-case  basis.  Two  commenters 
noted  that  past  Agency  practice  has 
been  to  require  the  LCn  for  every 
chemical  that  is  expected  to  be  inhaled, 
and  therefore  should  be  required  for  the 
forest  use.  The  Agency  agrees  and 

i  158.135  (a)  and  (b](16]  have  been 
modified  to  be  consistent  with  the 
Agency's  practice. 

3.  Dermal  sensitization.  The 
requirement  for  dermal  sensitization 
testing  is  based  on  a  determination  that 
use  of  the  product  results  in  "repeated 
contact  with  human  skin."  One 
commenter  wondered  how  the  Agency 
defines  this  qualification  and  was 
concerned  that  the  Agency's 
interpretation  would  be  too  narrow,  and 
would  not  require  the  study  for  a 


product  to  which  farm  and  other 
workers  are  routinely  exposed.  Two 
considerations  are  involved  in 
determining  when  dermal  sensitization 
testing  is  required.  First,  use  of  the 
product  must  result  in  the  potential  for 
contact  with  human  skin.  This  is 
primarily  a  function  of  the  formulation 
type  and  method  of  application.  For 
example,  liquid  products  to  be  mixed 
with  other  products  or  to  be  diluted  and 
applied  as  a  spray  could  obviously 
result  in  exposure  of  human  skin,  while 
products  contained  in  traps  or  baits 
would  not  result  in  such  exposure. 
Second,  if  use  residts  in  potential 
exposure  of  human  skin,  then  there  must 
also  be  potential  for  repeated  exposure 
in  order  to  warrant  the  dermal 
sensitization  test.  Potential  for  repeated 
exposure  is  a  function  of  die  label 
directions  (i.e.,  whether  repeated 
applications  are  required],  and  the  user 
(e.g.,  professional  pesticide  applicators 
may  apply  the  same  product  repeatedly 
in  different  locations).  Products  to  which 
farmworkers  and  other  applicators  are 
routinely  exposed  obviously  meet  the 
criterion  for  requiring  the  dermal 
sensitization  and  it  is  the  Agency's 
policy  to  require  this  test  for  such 
products. 

4.  Neurotoxicity.  One  commenter 
recommended  that  the  Agency  require 
both  the  acute  and  subchronic  (OO-day) 
delayed  neurotoxicity  studies  for  all 
pesticides  and  include  tests  for  other 
neurotoxicity  effects.  The  Agency 
believes  that  neither  past  experience  nor 
the  available  data  support  the  need  for 
specific  neurotoxicity  testing  for  all 
compounds.  Instead,  neurological 
damage  other  than  delayed 
neurotoxicity  should  be  detected  by  the 
other  required  testing  (i.e.,  acute  and 
subchronic  oral,  dermal  and  inhalation 
toxicity  studies].  Whenever  potential  for 
persistent  or  permanent  neuropathy  is 
observed  in  any  of  these  tests  the 
appropriate  additional  testing  will  then 
be  required  [refer  to  S  158.135(b]  (7)  and 
(8)].  The  neurotoxicity  data 
requirements  are  intended  specifically 
for  the  assessment  of  delayed 
neurotoxicity  (i.e.,  prolonged,  delayed- 
onset  locomotor  ataxia)  and  they  apply 
specifically  to  the  organic  phosphate 
pesticides  and  pesticides  that  are 
structurally  related  to  substances  that 
cause  delayed  neurotoxicity.  Use  of 
acetyl  cholinesterase  depression  as  one 
of  the  criteria  for  requiring  the  acute 
delayed  neurotoxicity  study  should  not 
be  interpreted  as  an  implicit  assumption 
by  the  Agency  that  significant  central 
nervous  system  effects  are  limited  to 
acetyl  cholinesterase  depression.  Based 
on  past  experience,  the  Agency  has 
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determined  that  of  the  pesticides  that 
caused  acetyl  cholinesterase  depression, 
only  the  organic  phosphates  have  been 
shown  to  cause  delayed  neurotoxicity  in 
the  hen.  Therefore,  it  is  appropriate  to 
limit  this  dat^  requirement  to  those 
pesticides  as  speciBed  in  S  158.137(b)(4). 
The  hen  is  specified  as  the  species  to  be 
tested  for  screening  the  organic 
phosphate  compounds  because  it  has 
been  shown  (for  these  compounds)  to 
react  similarly  to  humans. 

5.  Subchronic  tests.  Two  commenters 
noted  that  the  proposed  rule  did  not 
require  the  OO-day  feeding  study  to 
support  nonfood  uses  of  pesticides.  They 
recommended  that  this  study  be 
required  to  support  such  uses  because, 
as  one  commenter  put  it,  "it  is  a 
cornerstone  in  toxicological  evaluation." 
The  Agency  agrees  with  this  evaluation 
of  the  importance  of  the  90-day  rat 
feeding  study.  However,  most  nonfood 
use  pesticide  products  are  used  in  such 
a  way  that  human  exposure  is  not  of  a 
magnitude,  duration  or  frequency  to 
justify  a  subchronic  study.  Therefore, 
the  Agency  has  modified  S  158.135  to 
conditionally  require  this  study  to 
support  nonfood  uses  when,  as  specified 
in  S  15&135(b)(17).  expected  exposure  is 
oral,  is  over  at  least  a  limited  portion  of 
the  human  life  span  and  is  significant  in 
terms  of  the  frequency  of  exposure, 
magnitude  of  exposure,  or  the  duration 
of  exposure. 

Another  commenter  fully  supported 
the  testing  of  food  crops  for 
contamination  with  pesticides  to  protect 
the  public  but  noted  that  pesticides 
applied  to  nonfood  items  also 
contaminate  our  environment  and 
expose  the  general  population  to 
pesticides.  The  Agency  agrees  with  the 
commenter  that  pesticide  usage  in 
nonfood  areas  may  contaminate  the 
environment.  Therefore  a  conditional 
requirement  (CR)  for  a  90-day  feeding 
study,  rodent  and  nonrodent,  and 
requirements  for  data  on  spray  drift 
(refer  to  unit  IV.G  of  this  preamble)  have 
been  added  in  order  to  strengthen  the 
evaluation  of  nonfood  crop  pesticides. 

Two  commenters  indicated  that  the 
requirement  for  the  oral  subchronic  test 
was  unclear  and  they  were  not  sure 
whether  one  oral  subchronic  test  using 
either  a  rodent  or  a  nonrodent  is 
required  or  whether  both  rodents  and 
nonrodents  must  be  tested.  The  Agency 
requires  two  90-day  feeding  studies:  one 
study  performed  using  a  rodent  (usually 
the  rat)  and  the  second  study  performed 
using  a  nonrodent  (usually  the  dog). 
Section  158.135  has  been  modified  to 
state  this  more  clearly. 

One  commenter  requested  that  the 
Agency  define  the  terms  "limited  portion 
of  the  human  life  span"  and  "significant 


exposure"  as  used  in  1 158.135(b)(17)  to 
describe  when  the  subchronic  (90-day 
feeding)  studies  are  required.  The 
Agency's  interpretation  of  these  terms  is 
illustrated  in  fi  158.135(b)(17)  by  the 
cited  examples,  namely  situations  such 
as  temporary  tolerances,  and  emergency 
exemptions  which  result  in  pesticide 
uses  of  a  limited  amount  location  and 
period  of  time.  Although  there  may  be  a 
significant  exposure  to  the  applicator  or 
consumer  of  the  treated  food  due  to,  for 
example,  use  of  a  pesticide  under  a 
temporary  tolerance,  this  exposure 
would  constitute  only  a  small  portion  of 
a  human's  life.  For  these  types  of 
exposures,  the  Agency  believes  that 
subchronic  studies  provide  the  correct 
indices  of  toxicity  to  compare  to  this 
potential  exposure  of  one  year  or  less. 

Concerning  the  21 -day  dermal  toxicity 
test  a  commenter  questioned  whether 
21  days  is  an  adequate  duration  to 
determine  potential  hazards  to 
"workers."  The  commenter 
recommended  that  the  21-day  test  be 
deleted  and  the  90-<lay  test  be  required 
for  all  pesticides  in  all  use  patterns.  The 
Agency  disagrees.  The  21-day  dermal 
study  has  traditionally  been  used  to 
evaluate  the  potential  dermal  hazard  to 
applicators  when  dermal  exposure  is 
estimated  to  be  of  limited  frequency  and 
duration.  The  commenter  offers  no 
justification  to  change  to  a  longer,  more 
costly  study  to  evaluate  this  degree  of 
exposure.  "The  Agency  will  continue  to 
reserve  the  90-day  dermal  study  for 
pesticidal  uses  in  which  skin  contact  is 
purposeful  and/or  prolonged. 

A  commenter  expressed  concern  that 
there  are  no  subchronic  testing 
requirements  for  experimental  use 
permits  other  than  the  90-day  feeding 
studies  for  food  uses.  The  commenter 
stated  that  experimental  use  permits  can 
last  a  year  or  longer  during  which  time 
workers  are  exposed  to  the  substances. 
While  it  is  true  that  an  experimental 
permit  can  last  for  a  year  or  longer,  each 
permit  is  granted  for  testing  a  specific 
product  to  control  a  specific  pest(s)  at 
specified  sites.  As  a  result  pesticide 
applications  under  an  experimental  use 
permit  involve  limited  pesticide  usage, 
usually  over  a  limited  period  of  time 
during  the  year  when  Oie  pest  is  present 
and/or  vulnerable  to  control.  Although 
the  Agency  believes  that  under  these 
limited  conditions  of  use,  the  currently 
required  battery  of  acute  toxicity  studies 
provides  adequate  data  to  assess  the 
potential  hazards  associated  with  the 
potential  exposure  to  pesticide 
appUcators,  the  Agency  may  require 
additional  testing  based  on  the 
anticipated  exposure,  results  of  previous 
testing,  and/or  the  pesticide's  chemical 
structures  and  chemical/physical 


properties.  In  addition,  pesticides  used 
in  experimental  programs  must  be 
labeled  and  carry  all  the  appropriate 
precautionary  information,  including 
requirements  for  protective  clothing. 
Moveover,  many  if  not  most 
experimental  use  permits  are  granted  to 
allow  further  study  on  already 
registered  active  ingredients,  and  in 
these  cases  more  extensive  data  would 
have  already  been  developed  to  support 
the  registered  product 

6.  Mutagenicity.  Many  commenters 
commended  the  Agency  on  its  flexible 
approach  to  mutagenicity  testing. 
Several  comments  on  the  mutagenicity 
data  requirements  were  directed  to 
specifying  the  number  and  selection  of 
tests  within  each  category  of  end  points 
(gene  mutation;  structural  chromosome 
aberrations;  and  tests  for  other 
genotoxic  effects  such  as  DNA  damage 
and  repair,  numerical  chromosome 
aberrations,  mammaUan  cell 
transformation  and  target  organ/cell 
analysis).  One  commenter 
recommended  the  following  battery  of 
tests  to  address  the  three  end  points: 

a.  Gene  mutati(Hi — bacteria  (Ames 
Salmonella)  and  mammaUan  cells 
(mouse  lymphoma,  L51788); 

b.  Chromosomal  aberration — in  vivo 
rat  cytogenic  test  (bone  marrow);  and 

c.  DNA  Damage— Human  cell  WI-38 
(unscheduled  DNA  synthesis)  and 
Bacteria  E.  Coli:polA-(-/polA- 
(unscheduled  DNA  synthesis). 

The  Agency  has  the  following 
objectives  for  the  selection  of  a  battery 
of  tests  for  mutagenicity  assessment:  (1) 
To  detect,  with  sensitive  assay  methods, 
the  capacity  of  a  chemical  to  alter 
genetic  material  in  cells,  (2)  to  determine 
the  relevance  of  these  mutagenic 
changes  to  mammals,  and  (3)  when 
mutagenic  potential  is  demonstrated,  to 
incorporate  these  findings  in  the 
assessment  of  heritable  effects. 
oncogenicity,  and  possibly,  odier  health 
effects.  To  tiiis  end,  a  battery  of  tests  is 
required  to  assess  the  end  points  of 
concern  to  the  Agency.  The  battery  will 
be  designed  with  the  nature  of  the  test 
substance  in  mind,  and  the  selection  of 
tests  within  the  battery  be  justified.  A 
representative  set  of  tests  of  each  end 
point  is  listed  in  the  Pesticide 
Assessment  Guidelines — Subdivision  F. 

The  Agency  believes  that  the  battery 
of  tests  mentioned  by  the  commenter 
above  is  appropriate  for  some  test 
substances.  However,  the  Agency  has 
intentionally  refrained  from  spelling  out 
the  number  of  mutagenicity  tests 
required  within  eadi  categmy  of 
endpoints  because  a  different  number  of 
tests  may  be  appropriate  for  different 
pesticide  chemicals.  For  example,  a 
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minimum  number  of  tests  might  be 
adequate  for  a  te^t  substance  with  close 
structural  similarities  to  non-mutagens, 
low  exposure,  negative  long  term 
oncogeipcity  studies,  and  well- 
documented  mammalian  metabolism; 
while  additional  testing  might  be 
required  for  a  substance  that  does  not 
exhibit  these  characteristics. 
Furthermore,  the  use  of  a  less  validated 
test  may  warrant  requiring  additional 
testing  within  a  category.  As  the  Agency 
continues  to  receive  and  analyze 
additional  data,  we  find  that  with  some 
classes  of  test  substances,  certain  test 
are  less  reliable  than  others.  For 
example,  the  use  of  one  gene  mutation 
test  (bacterial]  for  sensitivity  cuid 
another  one  (mouse  lymphoma  cells  in 
culture)  to  relate  to  mammalian  systems 
is  an  excellent  combination.  However, 
the  most  appropriate  test  in  the  third 
category  ("other  mechanisms")  may  not 
be  DNA  damage  tests.  For  example,  an 
assessment  of  numerical  chromosome 
aberrations  may  be  useful  if  a  test 
substance  is  suspected  of  interfering 
with  the  spindle  apparatus. 

Other  comments  on  mutagenicity 
were  concerned  with  the  acceptability 
of  specific  tests  and  put  forth  the 
reconunendation  that  highly  specific 
methodology  is  needed.  Because  of 
rapid  improvements  in  the  field,  the 
Agency  has  not  at  this  time  published 
detailed  recoounended  protocols  for 
mutagenicity  testing  under  FIFRA. 
References  to  current  standards  for  test 
protocols,  conduct  of  studies  and 
presentation  of  data,  are  found  in  the 
Pesticide  Assessment  Guidelines — 
Subdivision  F  which  are  available  from 
the  National  Technical  Information 
Service.  These  guidelines  include 
publications  from  the  Gene-Tox  Program 
of  the  EPA  OfiSce  of  Toxic  Substances 
and  the  EPA/SRI  International  Project. 
See  also  A.6  of  this  preamble  for  a 
general  discussion  on  acceptable 
protocols.  Applicants  should  use  the 
procedure  which  is  most  suitable  for 
evaluation  of  the  particular  product  We 
expect  that  proper  scientific 
methodology  will  be  used  and  that  the 
testing  wiU  be  designed  with  sufficient 
sensitivity.  The  Agency  encourage 
registrants  to  submit  protocols  and 
battery  selection  prior  to  testing  for  our 
review  and  conmient 

Two  commenters  recommended  that 
mutagenicity  testing  should  be  required 
for  all  pesticide  active  ingredients  for  all 
uses,  and  particularly  in  situations 
where  chronic  feeding  studies  are  not 
required.  One  of  the  commenters  further 
stated  that  these  tests  are  relatively 
inexpensive,  simple  and  quick,  and 
provide  useful  information.  The  Agency 


basically  agrees  and  has  revised 
§  158.135(a)  to  indicate  that 
mutagenicity  testing  on  the  technical 
grade  of  each  active  ingredient  in  a 
product  will  be  required  to  support  the 
registration  of  pesticide  products  for  all 
use  patterns.  Therefore  the  conditional 
requirement  (CR]  has  been  changed  to 
required  (R)  for  all  nonfood,  forestry, 
domestic  outdoor  and  indoor  uses. 
However,  as  noted  at  9  158.135(b)(22)(i), 
mutagenicity  studies  will  not  be 
required  if  it  can  be  demonstrated  that 
use  of  the  pesticide  product  precludes 
htmian  exposure. 

7.  Chronic  feeding  and  oncogenicity 
testing.  Two  commenters  stated  that  the 
Agency  should  require  the  chronic 
feeding  and  oncogenicity  studies  to 
support  registration  of  all  pesticides  for 
all  use  patterns.  In  support  of  this 
position,  these  commenters  stated  (1) 
that  repeated  human  exposure  to 
pesticides  occurs  by  many  routes  in 
addition  to  exposure  from  food  and 
household  products,  (2)  that  many 
people  Uve  in  or  may  visit  less  densely 
populated  areas  where  pesticides  are 
also  applied,  (3)  that  there  is  not  a 
threshold  of  exposure  below  which 
carcinogenesis  can  be  discounted,  and 
(4)  that  Congress  explicitly  required  (in 
Fli-'KA)  protection  of  public  health  bom 
the  adverse  effects  of  pesticides.  As 
discussed  in  general  terms  under  IV.A.3 
of  this  preamble,  the  Agency  does  not 
believe  it  is  in  the  public  interest  to 
rigidly  impose  all  the  data  requirements 
for  all  pesticides,  regardless  of  the  use 
pattern.  Instead,  the  Agency  attempts  to 
provide  assurance  of  public  safety 
within  the  limits  of  resources,  facilities 
and  toxicological  skills  available  for 
conducting  term  effects  and  within  the 
limits  of  the  hazard  evaluation  science. 
While  the  Agency  generally  agrees  with 
most  of  the  commenters'  points,  the 
Agency's  and  industry's  resources  must, 
nevertheless,  be  focused  on  those 
situations  where  experience  shows  that 
exposure  to  chemicals  is  most  likely  to 
pose  a  significant  hazard. 

As  stated  in  the  Principles  for 
Evaluating  Chemicals  in  the 
Environment '  by  the  National  Academy 
of  Sciences,  "to  study  every  chemical  to 
the  same  extent  would  be  an 
unjustifiable  expenditure  of  very  hmited 
and  valuable  resources.  To  do  so  would 
be  to  assign  equal  importance  to 
problems  (chemicals)  of  unequal  risks." 
Therefore,  the  Agency,  due  to  these 
limitations,  has  of  necessity  had  to 
prioritize  requirements  for  testing, 
whereby  pesticides  with  use  patterns 


*  Principle*  for  Evaluating  Chemicals  in  the 
Environment,  National  Academy  of  Sci«nc««,  P.  111. 
1975. 


and  environmental  fate  characteristics 
which  result  in  significant  long  term 
exposures  have  data  requirements 
which  correspond  to  that  type  of 
exposure  (i.e.,  chronic  feeding, 
oncogenicity  and  reproduction  studies). 
As  a  practical  matter,  however,  the 
results  of  chronic  feeding  and 
oncogenicity  studies  are  often  available 
on  the  active  ingredients  of  many  end- 
use  pesticide  products  for  which  the 
Agency  would  not  normally  require  such 
testing.  This  situation  arises  because 
any  one  active  ingredient  often  has  a 
wide  variety  of  uses  and  is  formulated 
into  different  products,  one  or  more  of 
which  will  require  the  chronic  feeding 
and  oncogenicity  testing.  Finally,  as 
discussed  previously,  the  Agency  has 
modified  (  158.^5  to  require 
mutagenicity  testing  for  all  use  patterns 
and,  as  specified  in  §  158.135  (21](i](B), 
positive  mutagenicity  test  results  are 
one  of  the  criteria  for  requiring 
oncogenicity  testing.  Therefore,  a 
mechanism  now  exists  for  screening  all 
active  ingredients  for  potential 
mutagenic  effects  and  for  requiring 
oncogenicity  testing,  as  warranted, 
based  on  the  pesticide  use  pattern, 
potential  for  human  exposure  and 
results  of  mutagenicity  testing. 

The  Agency  received  numerous 
comments  pertaining  to  the  duration  of 
the  chronic  feeding  and  oncogenicity 
studies.  Some  commenters  felt  that  test 
durations  were  too  long,  others  felt  that 
they  should  be  lengthened,  and  finally 
some  commenters  were  confused  about 
the  test  durations  as  they  were  specified 
in  the  proposal. 

First,  to  clarify  the  requirements 
concerning  test  duration  for  chronic 
feeding  and  oncogenicity  studies, 
S  158.135(bj(g](ii)  has  been  revised  to 
read:  "Minimum  acceptable  test 
durations  for  chronic  feeding  and 
oncogenicity  studies  are  as  follows:  (A) 
Chronic  rodent  feeding  study  (food  use 
pesticides] — 24  months;  (6)  Chronic 
rodent  feeding  study  (non-food 
pesticides] — 12  months  is  usually 
sufficient;  (C)  Chronic  nonrodent  (i.e. 
dog)  feeding  study — 12  months;  (D) 
Mouse  oncogenicity  study — 18  months; 
(E)  Rat  oncogenicity  study — 24  months." 

A  commenter  interpreted 
9  158.135(b)(g)  as  stating  that  the 
Agency  would  accept  a  12-month  rodent 
study  to  meet  one  of  the  chronic  feeding 
and  one  of  the  oncogenicity  testing 
requirements  for  nonfood  uses.  This  is 
not  the  Agency's  intent,  nor  is  it  the 
Agency's  current  practice.  As  stated 
above,  and  in  the  preamble  of  the 
proposed  rule  at  V.E.,  the  Agency 
requires  two  chronic  feeding  studies  and 
will  accept  12-month  studies  in  both 
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rodents  and  non-rodents  for  nonfood 
uses  in  order  to  assess  chronic  non- 
oncogenic  effects.  The  Agency  believes 
that  this  pohcy  harmonizes  its  policy 
with  that  of  other  federal  governmental 
agencies  and  international  groups 
(OECD)  and  that  such  data  will  provide 
a  scientifically  sound  basis  on  which  to 
assess  the  dironic  effects  of  a  pesticide. 
When  oncogenicity  testing  is  required 
for  either  food  use  or  nonfood  use 
pesticides,  two  "lifetime"  studies  are 
required. 

One  commenter  argued  that  a  90-day 
or  6-month  dog  study  is  adequate  for  the 
assessment  of  chronic  toxicity  in  a 
second  species.  Another  commenter, 
however,  questioned  the  Agency's 
requirement  that  in  the  chronic  feeding 
studies  the  rodent  would  be  tested  for  24 
months,  its  approximate  life  span,  while 
the  nonrodent  would  only  be  tested  for 
12  months  of  its  life  span  (for  example, 
dogs,  the  recommended  test  species, 
usually  hve  10-12  years).  The  Agency 
believes  that  the  12-month  duration  for  a 
dog  study  is  adequate  to  allow  the 
development  of  most,  if  not  all,  non- 
oncogenic  chronic  effects.  Therefore  the 
information  obtained  from  a  study  of 
longer  duration  would  not  justify  the 
substantial  increase  in  cost  for  such  a 
study,  hi  addition  to  providing 
scientifically  defensible  data  to  assess 
the  non-oncogenic  chronic  effects  of  a 
pesticide,  the  Agency  also  believes  that 
its  recommended  time  periods  will 
satisfactorily  harmonize  its 
requirements  with  those  pubUshed  by 
other  governmental  agencies  and 
international  groups. 

One. commenter  did  not  agree  with  the 
Agency  that  a  1  year  interim  report  on  a 
chronic  feeding  study  should  be  required 
to  support  a  temporary  tolerance 
petition  if  the  theoretical  maximum 
residue  contribution  (TMRC)  would 
exceed  50  percent  of  the  maximum 
permitted  intake  (MPI).  The  commenter 
felt  the  Agency  was  extremely 
conservative  and  proposed  "that  only 
the  90-day  subacute  study  (utilizing  a 
safety  factor  appropriate  for  the 
toxicological  response]  be  required  to 
support  a  temporary  tolerance  even  if  50 
percent  of  the  MPI  is  exceeded." 
Another  commenter  expressed  the 
opposite  viewpoint  and  wanted  the  one 
year  interim  data  to  be  required 
regardless  of  what  percent  of  the  MPI  is 
used  by  the  TMRC.  The  Agency  has 
historically  required  interim  data  on 
ongoing  chronic  studies  when  a  petition 
for  a  temporary  tolerance  has  been 
requested,  in  addition  to  the  required 
acute  and  subchronic  data.  Using  the 
TMRC  and  MPI,  the  Agency  estimates 
potential  risk  to  man  based  on  residue 


levels  of  the  pesticide  in  or  on  raw 
agricultural  commodities  and  based  on 
the  toxicologic  potency  of  the  pesticide. 
The  Agency  believes  this  is  a  useful 
screening  mechanism  and  a  realistic 
approach  to  estimating  risk  which 
considers  the  independent  nature  of 
both  of  these  variables  and  the  relative 
relationship  between  them.  Therefore 
the  Agency  will  continue  to  require  this 
information  under  these  circumstances 
and  has  made  no  changes  in  the  rule  in 
response  to  these  comments. 

Two  commenters  submitted 
recommendations  concerning  combined 
chronic  feeding  and  oncogenicity 
testing. 

One  of  the  commenters  suggested  that 
rats  and  mice  should  be  stated  as  the 
preferred  species  for  the  chronic  feeding 
studies  instead  of  rodent  and  nonrodent 
so  that  those  studies  could  be  combined 
with  the  two  oncology  studies.  The 
second  commenter  expressed  concern 
about  the  provision  at  S  158.135(b](a) 
that  would  allow  the  chronic  feeding 
study  and  oncogenicity  study  to  be 
conducted  simultaneously  as  a  single 
study.  The  commenter  did  not  think  this 
was  common  scientific  practice  and 
thought  that  results  of  chronic  studies 
are  used  to  set  dose  levels  in  the 
oncogenicity  tests. 

The  Agency  has  made  no  changes  in 
response  to  either  commenter. 
Regarding  the  first  commenter,  EPA 
believes  that  use  of  the  rodent  (rat)  and 
nonrodent  species  (dog)  in  the  chronic 
studies  allows  a  better  evaluation  of 
non-oncogenic  chronic  effects  than  if 
only  rodents  were  tested.  The 
nonrodent  usually  the  dog,  may 
metabolize  chemicals  differently  than 
the  rodent  so  that  taken  together,  these 
two  species  give  a  broader 
understanding  of  the  toxic  effects  than  if 
only  rodents  were  used.  On  the  other 
hand,  the  oncogenic  studies  do  require 
the  use  of  the  rat  and  the  mouse  because 
the  purpose  of  these  studies  is  to  detect* 
increased  occurrences  of  tumors  and 
preneoplastic  and  preneoplastic  lesions 
in  a  lifetime  exposure  study.  Animals 
must  be  observed  for  long  periods  of 
time  very  close  to  the  natural  life  span 
because  of  the  long  latency  period  of 
timiors.  The  mouse  and  the  rat  are 
suitable  species  because  their  life  spans 
usually  are  18  months  and  2  years, 
respectively. 

Concerning  the  second  commenter, 
the  Agency  believes  that  a  combined 
test  is  acceptable  if,  as  stated  in 
S  158.135(b)(9),  the  study  is  designed  to 
simultaneously  meet  the  requirements  of 
both  studies.  Therefore,  the  combined 
study  must  incorporate  various  features 
of  each  individual  study.  For  example. 


the  design  and  conduct  of  the  combined 
study  must  allow  for  ttie  detectkm  of 
neoidastic  effects  and  a  determination 
of  oncogenic  potential  as  well  as  general 
toxicity,  including  neorological. 
physiologicaL  biochemicaC  and 
hematological  effects  and  exposure- 
related  morphological  (pathology] 
effects.  The  Agency  believes  that  this 
approadi  is  generally  accepted  by  the 
scientific  commonity.  The  Agency's 
Scientific  Advisory  Pand  has  reviewed 
and  endorsed  this  approach,  it  is  used  or 
accepted  by  other  federal  agencies,  and 
it  is  recommended  by  the  Organization 
for  Economic  Cooperation  and 
Development  (OECD)  in  their  guidehnes. 
Therefore,  the  Agency  has  retained  the 
provision  in  i  158.135(b)(9)  to  allow  for 
combined  chronic  feeding  and 
oncogenicity  testing. 

8.  Teratogenicity  and  reproduction. 
One  conunenter  characterized  the 
Agency's  teratogenicity  data 
requirements  as  limited  to  an  evaluation 
of  potential  effects  that  may  arise  from 
exposure  to  females.  The  commenter 
points  out  the  potential  for  male 
exposure  as  a  cause  of  birth  defects  and 
questions  the  Agency's  apparent 
disregard  for  such  a  possibility.  The 
commenter  is  correct  that  the 
teratogenicity  study  is  limited  to  an 
evaluation  of  potential  effects  arising 
from  exposure  of  females.  The  protocol 
reconunended  by  the  Agency  involves 
dosing  pregnant  test  animals,  therefore 
this  test  is  not  designed  to  evaluate 
potential  effects  from  exposure  of  males. 
However,  the  Agency  also  evaluates 
results  of  acute,  subchronic,  chronic  and 
reproduction  toxicity  studies  as  well  as 
the  mutagenic  potential  of  a  chemical  in 
order  to  determine  possible  reproductive 
toxicity  in  the  male.  Reproduction, 
chronic  feeding  and  mutagenicity 
studies  are  generally  required  along 
with  teratogenicity  studies,  and 
therefore  the  Agency  believes  that  any 
reproductive  toxicity  possibly  arising 
from  exposure  of  males  is  evaluated  by 
the  most  practical  methods  currently 
available.  Therefore,  while  the  Agency 
agrees  with  the  concern  expressed  (i.e.. 
potential  for  male  exposure  as  a  cause 
of  birth  defects]  it  believes  that  no 
changes  in  the  teratogenicity  data 
requirements  are  necessary  in  response 
to  this  comment 

A  commenter  recommended  that  the 
Agency  use  tests  which  observe 
neonates  for  a  period  after  birth  which 
is  sufficient  to  evaluate  potential  effects 
on  neurological  development  (e.g.,  poor 
coordination,  behavior  abnormalities). 
The  Agency  is  concerned  about  the 
potential  effects  of  chemicals  on 
neurological  development.  However, 
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there  an  several  considerations  that 
complicate  the  study  of  behavioral 
efiiacts  of  teratogens.  Many  of  these 
effects  are  compatible  with  survival, 
and  are  more  subtle  than  effects  which 
can  be  observed  in  a  standard 
teratology  study.  Mostof  the  tests  for 
specific  developmental  behavioral 
"landmarics"  in  rodents  are  insensitive. 
Some  investigators  attribute  this 
insensitivity  to  die  capacity  of  the 
rodent  to  adapt  to  neurological 
functional  deficits.  In  addition,  the 
meaning  of  the  effects  with  respect  to 
the  animal's  life  is  not  easily 
determined,  and  the  value  of  the 
observed  effects  for  extrapolations  to 
man  for  hazard  evaluation  is  uncsrtain 
as  well  All  of  these  factora  indicate  that 
behavioral  teratology  is  a  new  area  in 
which  validated  standard  testing 
procedures  have  not  been  developed. 
Therefore  the  Agency  believes  that 
testing  requirements  in  that  area  would 
be  premature.  However,  the  Agency 
remains  concerned  about  the  potential 
of  pesticides  to  induce  behavioral 
defects  and  will  continue  to  investigate 
the  need  for  post  natal  teratology 
studies. 

With  respect  to  the  teratogenicity  and 
reproduction  requirements,  several 
commentera  questioned  the  Agency's 
use  of  phrases  such  as  "significant 
numben  of  women",  ". . .  may 
reasonably  be  expected  to  result  in 
significant  exposure ...  to  human 
females",  and  "acute  exposures." 
Another  commenter  asked  how  the 
Agency  would  identify  the  populations 
potentially  at  risk  with  respect  to 
teratogenicity  and  how  "significant 
exposures"  would  be  determined.  The 
Agency  believes  that  the  use  of  the 
terms  described  as  vague  by 
commentere  is  necessary  since  each 
determination  as  to  whether  these  data 
are  required  is  based  on  an  evaluation 
of  the  specific  pattern  of  use  (e.g.,  use 
site,  formulation  type,  and  application 
rate,  fiequency  and  method),  the 
potential  for  exposure  based  on  the 
available  environmental  fate  data,  and 
the  physical  and  chemical  properties  of 
the  product  Moreover,  because  each 
pesticide  and  its  use  pattern  is 
somewhat  different  it  would  be 
impractical  if  not  impossible  to  develop 
specific,  detailed  criteria  for  requiring 
these  studies  that  would  adequately 
address  each  individual  situation. 
Therefore,  based  on  its  past  experience, 
the  Agency  believes  the  best  approach 
is  to  set  forth,  in  general  terms,  the 
criteria  for  when  these  data  are 
required,  and  to  impose  the 
requirements  based  on  a  case-by-case 
analysis. 


The  Agency  is  concerned  about  both 
acute  and  long-term  exposures  in  terms 
of  determining  the  need  for 
teratogenicity  studies.  Acute  exposures 
are  considered  just  as  critical  in 
teratology  as  long-term  exposures 
because  birth  defects  arise  from  initial 
events  occurring  at  precise  times  during 
gestation.  The  Agency  requires  the 
teratogenicity  studies  when  there  is 
significant  exposure  from  any  use 
whether  in  or  around  the  home,  in 
agricultural  fields,  or  elsewhere. 

One  commenter  suggested  that  the 
Agency  return  to  recommending  a  100- 
day  treatment  of  male  and  female 
animals  prior  to  mating  in  order  to 
increase  the  sensitivity  of  the  study.  The 
pesticide  assessment  guidelines 
recommend  minimum  standards.  The 
protocol  described  in  section  83-4  of 
Subdivision  F  (Hazard  Evaluation: 
Human  and  domestic  animals)  is  a 
recommended  guideline  for  investigatora 
to  follow  when  evaluating  potential 
reproduction  effects.  The  Agency  will 
certainly  accept  studies  that  employ  a 
100-day  treatment  of  animals  prior  to 
mating.  We  believe  the  multigeneration 
protocol  in  section  83-4  is  adequate  to 
evaluate  the  potential  reproductive 
effects  of  pesticides  and  that  the  100-day 
treatment  is  longer  than  necessary. 

9.  Dermal  penetration.  The  need  for 
dermal  penetration  data  and  the 
circumstances  under  which  EPA  would 
request  such  data  are  discussed  in 
Subdivision  F  of  the  Pesticide 
Assessment  Guidelines,  but  the 
recommended  test  standards  and 
applicable  protocols  have  been  held  in 
reserve  for  this  study.  Nevertheless,  the 
Agency  does  require  these  data  in 
certain  circumstances  and  discusses 
appropriate  protocols  with  applicants 
prior  to  testing.  Therefore,  the  Agency 
believes  it  is  appropriate  to  include  the 
requirement  in  this  rule  and  had  done  so 
at  S  158.135(a).  This  data  is 
conditionally  required  ("CR")  as 
specified  in  S  15tf.l35{b)(24)  which  states 
that  "Dermal  absorption  studies  are 
required  for  compounds  having  a  serious 
toxic  effect  as  identified  by  oral  or 
inhalation  studies,  for  which  a 
significant  route  of  human  exposure  is 
dermal  and  for  which  the  assumption  of 
100  percent  absorption  does  not  produce 
an  adequate  margin  of  safety. 
Registrants  shoiUd  work  closely  with  the 
Agency  in  developing  an  acceptable 
protocol  and  performing  dermal 
absorption  studies." 

F.  Reentry 

One  conunenter  suggested  that 
9  158.140(6]  (3),  concerning  use  of  the 
allowable  exposure  method  for  proposal 
of  a  reentry  interval,  be  modified  to 


direct  the  reader  to  Subdivision  K  of  the 
Pesticide  Assessment  Guidelines  for 
additional  information.  The  Agency 
agrees  and  has  modified  8  158.140(b](3] 
accordingly. 

The  same  commenter  further 
suggested  that  rigid  data  requirements 
should  not  be  set  in  place,  but  that 
reentry  data  should  be  developed  as 
needed  on  a  case-by-case  basis.  The 
Agency  believes  that  the  data 
requirements  are  not  rigid  requirements 
because  they  are  conditionally  required 
based  on  the  criteria  specified  in 
{ 158.140(b)(1)  through  (4).  Furthermore 
the  Agency's  approach  to  waiver  of  data 
requirements  as  specified  at  S  158.45 
allows  for  added  (and  necessary) 
flexibility  in  imposing  these 
requirements.  In  addition  sections  130- 
3(a)(2),  (b)  and  (c)  of  Subdivision  K  of 
the  pesticide  assessment  guidelines 
provide  further  details  on  the  Agency's 
flexibility  in  imposing  these 
requirements. 

Three  commentere  recommended  that 
the  scope  of  the  current  requirements 
should  be  broadened  to  include  reentry 
protection  data  for  indoor  uses  on  a 
case-by-case  basis.  The  Agency  agrees 
in  principle;  however,  as  explained  in 
unit  V.F  of  the  preamble  to  the  proposed 
rule,  requirements  to  address  indoor 
uses  have  been  withdrawn  as 
recommended  by  the  FIFRA  Scientific 
Advisory  Panel.  The  Panel  expressed 
concern  that  different  routes  and 
mechanisms  of  exposure  are  likely  in 
interior  settings,  and  the  conceptual 
model  proposed  to  set  field  reentry 
levels  and  intervals  would  not  be 
applicable  for  these  settings.  Therefore, 
the  scope  of  the  current  requirements  is 
limited  to  use  patterns  associated  with 
growing  crops.  The  Agency  will  develop 
other  requirements  that  address  interior 
use  patterns  using  the  applicable 
conceptual  models. 

Another  commenter  stated  that 
reentry  data  to  develop  reentry  intervals 
to  protect  field  workera  from  deleterious 
eye  effects,  dermal  irritation  or  skin 
sensitization  effects  are  not  warranted; 
these  data  should  be  required  on  a  case- 
by-case  basis  depending  on  a 
combination  of  factora  including 
physical/chemical  and  toxicological 
properties  of  the  pesticide. 

Although  dermal  irritation  and/or 
dermal  sensitization  has  often  been 
reported  to  occur  during  reentry  to 
treated  fields,  the  Agency  has,  for 
several  reasons,  decided  against 
including  these  effects  in  the  criteria  for 
requiring  reentry  intervals  and 
supporting  data.  The  Agency's  approach 
to  establishing  a  reentry  interval 
employs  a  dose/response  relationship  to 
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determine  an  allowable  exposure  level. 
Therefore,  the  use  of  effects  which  are 
dose  dependent  (e.g.,  acute  oral  toxicity] 
is  implicit  in  the  establishment  of 
meaningful  reentry  intervals.  However, 
the  dermal  sensitization  response  is  not, 
for  all  practical  purposes,  a  dose 
dependent  effect.  Furthermore,  the  data 
generated  by  the  eye  and  dermal 
irritation  tests  yields  no  information 
concerning  the  relationship  between 
pesticide  dose  and  the  resulting 
response  (i.e.,  irritation).  Instead,  using 
the  commonly  accepted  protocols 
(including  those  recommended  by  EPA] 
a  single  dose  is  applied  and  irritation 
effects  are  graded  according  to  a 
standard  scale.  Finally,  EPA  is  unaware 
of  any  means  to  measure  the  extent  of 
ocular  exposure  resulting  from  worker 
reentry  into  treated  fields.  Therefore,  the 
Agency  does  not  believe  it  is  feasible  to 
establish  meaningful  reentry  intervals 
based  on  the  available  irritation  and 
sensitization  data.  Nor,  does  the  Agency 
believe  that  the  establishment  of  reentry 
intervals,  using  the  concept  of  a  dose/ 
response  relationship  to  determine  an 
allowable  exposure  level,  is  an  effective 
way  to  deal  with  health  effects  which 
may  be  manifested  at  very  low  exposure 
levels  in  certain  sensitive  individuals. 
Therefore,  rather  than  attempting  to  use 
results  of  the  irritation  and  sensitization 
tests  to  establish  an  allowable  exposure 
level,  the  Agency  intends  that  in  some 
cases  reentry  intervals  will  be 
established  using  the  criteria  of 
§  158.140(b}(l)(i){E]  which  allows 
reentry  intervals  to  be  established  on 
the  basis  of  fleld  experience  with 
adverse  effects  such  as  dermal  irritation 
or  sensitization. 

One  commenter  stated  that  acute 
inhalation  and  acute  oral  toxicity  results 
should  not  be  used  as  triggers  for 
requiring  reentry  studies  because 
reentry  poisonings  are  almost 
exclusively  caused  by  dermal  exposure. 
EPA  does  not  agree.  If  human  dermal 
toxicity  data  existed  for  each  pesticide, 
then  the  Agency  would  agree  that  use  of 
these  data  as  triggers  would  not  be 
warranted.  However,  dermal  toxicity 
data  are  derived  almost  exclusively 
from  animals  which  are  at  best  only 
rough  models  for  estimating  human 
dermal  toxicity.  The  Agency  believes  it 
would  be  unwise  to  rely  solely  on  these 
data.  Experience  indicates  that  the  large 
majority  of  reentry-type  fieldworker 
poisonings  have  been  caused  by  toxicity 
Category  I  pesticides.  Therefore,  as 
specified  in  S  158.140(b](l],  the  Agency 
has  adopted  the  criteria  for  Toxicity 
Category  I  pesticides  as  the  criteria  for 
defining  when  reentry  data  must  be 
submitted.  The  Agency  believes  that  this 


approach  provides  greater  assurance 
that  potential  reentry  problems  are 
identiBed  and  avoided.  The  Agency 
agrees  with  the  commenter  that  results 
from  the  acute  oral  and  acute  inhalation 
studies  are  not  relevant  to  the 
procedures  used  to  estimate  reentry 
intervals,  but  as  stated  previously, 
believes  the  results  can  be  used  as 
criteria  for  defining  when  reentry  data 
must  be  submitted. 

Another  commenter  stated  that  the 
Agency's  use  of  discretionary 
language — such  as  "reasonably 
foreseen"  human  exposure — in 
determining  the  need  for  reentry  data  is 
unacceptable.  Based  on  the  Agency's 
considerable  experience  with  reentry 
exposure  episodes  occurring  over  the 
past  30  years,  we  believe  that  exposure 
can  be  reasonably  foreseen  in  most 
cases.  The  data  requirements  are 
written  in  a  flexible  manner,  as 
discussed  earlier,  so  that  judgment  may 
be  exercised  to  either  expand  or  narrow 
the  scope  of  requirements  for  any 
particular  circumstances,  depending  on 
past  experience  or  specific  conditions. 

The  same  commenter  also  expressed 
concern  that  potential  health  effects 
other  than  acute  oral,  dermal  and 
inhalation  toxicity  are  not  considered 
when  determining  the  need  for  reentry 
data.  The  Agency  disagrees  with  this 
assertion.  Section  158.140(b)(l)(i]  (D) 
and  (E)  explicitly  include  subchronic, 
chronic,  reproductive  and  other  effects 
as  well  as  epidemiological  evidence  in 
the  criteria  for  determining  the  need  for 
reentry  intervals. 

Finally,  one  commenter  noted  that 
studies  of  dermal  and  inhalation 
exposure  would  only  be  required  if 
"appropriate  surrogate  data  are  not 
available"  and  "the  applicant  chooses  to 
use  the  allowable  exposure  level  method 
for  proposal  of  a  reentry  level."  This 
commenter  wondered  what  surrogate 
data  the  Agency  considers  appropriate. 
The  Agency  has  addressed  this  question 
in  Subdivision  K  of  the  Pesticide 
Assessment  Guidelines,  and  has 
indicated  that  surrogate  data  such  as 
that  of  Popendorf  *  is  acceptable  for  use 
in  establishing  reentry  intervals  by  the 
allowable  exposure  level  method. 

G.  Pesticide  Aerial  Drift  Evaluation 

Several  commenters  have  stated  that 
the  Agency  has  not  given  the  matter  of 
spray  drift  adequate  attention  and  noted 
that  pertinent  requirements  necessary  to 


'Popendorf.  WJ.,  1960.  Exploring  Citrus 
Harvesten' Exposure  to  Pesticide  Contaminated 
Foliar  Dust  ].  Am.  Ind.  Hyg.  Amoc.  (41):  652-859. 
and  Popendorf,  W.  J.  and  T.  T.  Leffingwell,  1962. 
Regulating  OP  Pesticide  Residues  for  Farmworker 
Protection.  Residue  Reviews  (82):  125-201. 


evaluate  spray  drift  were  not  included  in 
Partisa 

The  data  requirements  for  aerial  drift 
assessment  of  pesticides  are  now 
included  as  {  158.142.  The  requirements 
found  in  9  158.142  are  a  restatement  of 
the  Agency's  current  policy.  The  Agency 
issued  its  original  policy  to  request 
spray  drift  data  in  1976  and  from  the 
1976  policy  and  its  accompanying 
protocol  for  field  evaluation  came  the 
data  requirements  and  protocols  as 
presented  in  the  proposed  Subpart  J 
published  in  the  Federal  Register  of 
November  3, 1980  (45  FR  72948). 
Comments  were  received  in  response  to 
this  proposal  and  were  subsequently 
incorporated  into  the  protocols  and  data 
reporting  procedures.  Comments  were 
also  received  in  response  to  public 
presentations  on  the  requirements  and 
guidelines  made  during  meetings  of 
several  scientific  societies. 

The  Agency  requires  data  for  spray 
drift  assessment  based  on  an 
assessment  of  a  pesticide's  toxicological 
properties  along  with  a  consideration  of 
those  situations  where  people,  animals, 
or  plants  may  be  readily  exposed 
through  aerial  transport  of  the  pesticide 
spray.  These  situations  could  include 
highly  toxic  pesticides  that  are  likely  to 
evaporate  quickly  and  cases  where  the 
proposed  labeling  would  allow  use  of 
equipment  and  operating  conditions  that 
produce  fine  droplets  and 
meteorological  conditions  that  could 
allow  the  spray  to  drift  for  significant 
distances.  "The  studies  will  be  requested 
when  concerns  about  risks  to  humans, 
wildlife  or  nontarget  plants  coupled  with 
estimated  exposures,  dictate  a  need  for 
more  precise  exposure  assessments. 

The  required  studies  may  consist  of 
either  of  the  following,  or  a  combination 
thereof:  (1)  A  reevaluation  of  existing 
published  or  unpublished  data  when 
chemical  properties,  use  patterns,  and 
general  geographic/meteorological 
situations  are  similar  to  the  proposed 
product,  (2)  An  undertaking  of  th* 
studies  required  in  S  158.142. 

The  use  of  surrogate  data  is  discussed 
further  in  Subdivision  R  of  the  Pesticide 
Assessment  Guidelines  at  section  200- 
1(d).  The  evaluation  may  include 
modeling  efforts  based  on  previous  work 
in  the  area  of  spray  drift  In  time,  the 
evaluation  of  spray  drift  will  depend 
more  on  available  information  and 
modeling  than  on  the  performance  of 
field  studies  on  a  particular  pesticide. 

Many  registrants  have  tested  for 
potential  effects  caused  by  their 
products  that  are  applied  by  either 
ground  or  aerial  apphcation  equipment. 
The  Agency  has  received  and  evaluated 
data  on  spray  drift  for  more  than  five 
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jean  and  w«  an  awan  of  tercral 
ongoing  studies,  the  results  of  which  will 
be  sabirdttad  to  tfa*  Afuicy  f or 
evaluatiMh.  Ikes*  stid^  have  been 
parfoBBad  by  varioaa  appUcants  to 
detefiai  tita  Moat  elfieadoua  method 
of  application  while  ■iaimiiint  spray 
drift  Sana  stadias  have  been  peribnned 
and  sabnitted  on  a  volmtaiy  basis, 
while  otheia  bava  beea  requested  by  die 
Ageacy  iA  order  to  better  uideistand  the 
drift  potential  andpoesible  harmful 
effects  of  varioua  ptodacts. 

Finally,  many  reseaidiers  are  also 
studying  proUema  associated  with 
m>ray  dbh  and  the  impacts  of  the 
driftiag  pesticide  oa  humans,  animals, 
aad  plants.  The  Agency  ia  in  frequent 
contact  with  these  resaarchers  in  order 
to  leam  about  potential  problems  that 
may  arise  concerning  various  pesticides, 
changes  in  appUcatioa  equipment,  and 
techniques. 

H.  WSiMJfig  and  Aquatic  Oiganigms 

One  commenter  suggested  that  the 
requirement  for  avian  reproduction  data 
be  changed  from  conditionally  required 
(CR)  to  required  (IQ  for  all  uses; 
alternatively;  it  was  suggested  that 
i  158.145(b)(3).  which  specifies  the 
conditions  under  which  the  avian 
reproduction  study  is  required,  be 
changed  to  a  routine  waiver  of  the  test 
unless  the  pesticide  is  extremely  toxic  to 
birds  and/or  was  at  (east  moderately 
persistent.  The  same  commenter  also 
suggested  that  die  fish  early  life  stage 
data  requirement  and  die  aquatic 
invertebrate  lifiBcycle  data  requirement 
should  be  changed  from  CR  to  R  for  all 
aquatic  uses. 

The  Agency  estimates  that  the 
i  158.145(a)  Tier  2  data  {i.e..  fish  eariy- 
life  stage,  aquatic  invertebrate  life-cycle 
and  avian  reproduction  data)  have  been 
requested  for  approximately  50  percent 
of  the  1,500  or  so  registered  pesticide 
active  ingrefeats.  While  the  percentage 
is  higher  for  insecticides  and  fungicides 
than  for  herbicides  and  disinfectants, 
there  is  no  dear  rriationship  between 
the  Use  Pattern  index  in  Appendix  A, 
Part  158,  and  die  Tier  2  requirements. 
The  notes  provided  in  {  158.145(b) 
provide  the  Agency  an  opportanity  to 
consider  relevant  factors  such  as 
toxicity,  persistence,  ase  site 
charactoJatica  and  exposure  before 
deci<&i§  if  the  data  are  needed.  By 
considohif  these  factors,  the  test  is 
required  enly  when  Ae  diata  are 
perttnent  to  asaesemg  a  potential  risk. 
The  Ageocfreeo^Hxes  that  Tier  2  data 
are  mo^  Iflwly  to  be  required  for 
specific  aae  pattern*  under  a  use  site 
groop^  Lc  "rice"  under  "aquatic  food 
crop."  However,  tte  use  pattern  alone 
doea  not  Aetata  whether  or  not  the  data 


are  required.  As  prenrioosly  mentioned, 
many  other  iactaa  ate  considered.  II  the 
Agency  were  to  designate  these  data 
requirements  aa  "Required,'*  an 
unnecessary  basden  would  be  placed  en 
the  applicant  to  atdmif  waiver  requests 
when  such  studies  are  not  apphcaible 
and  thia  w«mld  be  inxsnsistent  with  our 
stated  policy  on  flexibility  in  imposing 
the  data  reqiarements  (1 158.13S). 
Therefore,  the  tier  2  data  requirements 
will  continue  to  be  designated  CR. 

Several  commenter*  indicated  that 
S  158.145(a)  and  the  acconq>anying 
notes  [9  158.145(b)]  need  modification 
for  the  sake  of  clarity  and  conqtleteness. 
Specifically,  eommenters  wondered  how 
many  diSerool  species  must  be  tested  to 
meet  the  avian  acute  oral,  avian  dietary 
and  acute  fish  toxicity  stodies, 
requested  further  clarification  regaiding 
the  data  requirements  on  aquatic 
species  as  related  to  registration  of  fish 
toxicants  for  fish  population  control, 
and  reqiKsted  further  guidance  on 
9  158.145(b)(1)  as  to  when  daU  are 
required  to  support  registration  of 
indoor-use  products. 

The  Agency  ^rees  and  has  modified 
these  sections  acconfingiy.  The  number 
of  tests  required  and  recommended 
species  are  now  included  in  9  158.145(a). 
Section  158.145(bK5)  now  advises 
applicants  seeking  to  register  fish 
toxicants  to  consult  with  the  Agency 
before  conducting  extensive  tests  on 
aquatic  species.  Finally  9  158;.145(bKl) 
ha*  been  modified  to  indicate  more 
explicidy  what  data  are  required  to 
support  registration  of  products  to  be 
used  indoors. 

A  commenter  stated  that  the 
possibility  of  many  products  getting  into 
water  is  underestimated.  He  questioned 
die  use  of  some  of  the  criteria  in 
9  158.145(b)(5),  i.e.,  "product  is  applied 
directly  to  water  or  expected  to  be 
transp(»ted  to  water"  and  "the  pesticide 
is  persistent  in  water,  e.g.,  half-life 
greater  than  4  days,"  and  described 
them  as  being  too  optimistic  in  their 
description  of  the  duration  of  the 
pesticide  in  the  environment.  In 
addition,  die  commenter  said  that  the 
criteria  imply  that  only  continuous 
exposure  witt  be  a  problem. 

In  1976,  the  Agency  commissioned  the 
American  Institute  of  Biological 
Sciences  (AIBS)  to  convene  an  expert 
panel  to  develop  criteria  and  rati'onales 
for  the  ase  of  basic  test  data  already 
required  (acute  toxicity  and 
environmental  fate  data),  and  to 
determine  the  need  for  additionai  testing 
(hfe  cycle,  early  bfe-stage, 
accumulation,  simulated  and  actual  field 
studies)  see  Cairns  et  al,  197a  The 
criteria  set  forth  in  9  15e.l45(b) 


represent  a  consensus  of  this  ASS 
Panel. 

The  Table  ia  9  15&145  Dilates  that 
only  acute  aquatic  toxicity  data  are 
"Required."  The  Agency  uses  diese  data 
and  the  "Required"  enviromienta}  fate 
data,  9  156^30,  (1)  to  cunpare  the 
toxicity  vahgw(s)  with  the  estimated  or 
measured  concentrationa  of  the 
pesticides  in  the  acqvatic  envkonment 
and  (2)  to  detenahie  die  potential  of  the 
pesticides  to  accumulate  and  persist  in 
the  enviromnent  fai  other  words,  the 
Agency  estimates  the  potential  of  the 
pesticide  to  cause  both  acute  and 
chronic  effiects.  If  the  potential  is  high, 
then  additional  data  beyond  the  basic 
test  data  are  required  to  further 
characterize  the  effects.  These  data  are 
described  as  "Conditionally  Required." 

The  Agency  recognizes  that  pesticides 
applied  to  extensive  acreage  in 
agricultwal  areas  are  very  Hkely  to 
contaminate  the  aquatic  environment. 
However,  the  more  important  question 
far  the  protection  of  nontarget  aquatic 
organisms  is  whether  the  pesticide 
application  will  residt  in  concentrations 
in  the  water  that  are  acutely  or 
chronically  toxic.  The  Agency  believes 
that  the  current  criteria  provide  the 
mechanism  to  request  sufficient  data  to 
address  diis  question.  Research  and 
data  analyses  are  eontinaing  in  order  to 
improve  the  criteria  and  their  use  hi 
pesticide  risk  assessment. 

A  commenter  suggested  that  tests  on 
fish  that  show  potentially  lethal 
behavioral  effects  should  be  required  in 
addition  to  the  fish  acute  toxicity  tests. 
Section  158.145(a)  currently  requires 
tests  in  which  behavioral  observations 
are  recommended.  Effects  such  as 
behavioral  changes  are  reported  in  the 
fish  eariy  Kfe-stage  tests  and  the  fish 
life-cycle  protocols  recommended  in 
Subdivision  E  of  the  Pesti'cide 
Assessment  Guidelines  and 
"Conditionally  Required"  In  9  158.145. 
Since  die  Agency  currently  receives 
behavioral  effects  data  as  part  of  the 
fish  toxicity  study,  we  believe  that  no 
additional  testing  to  evaluate  behavioral 
changes  in  fish  are  necessary. 

A  commenter  pointed  out  that  there 
are  no  data  requirements  for  reptiles 
and  amphibians  in  9  158.145.  Without 
including  specific  references,  the 
commenter  stated  that  some  of  these 
organisms  have  shown  particular 
sensitivity  to  pesticides,  while  others 
store  residues  of  pesticides  and  pose  a 
secondary  toxicity  hazard  to  predators. 
The  Agency  has  responded  to  this 
comment  previously  in  the  discussion 
section  of  Subdivision  E  of  the  Pesticide 
Assessment  Guidelines.  It  is  appropriate 
to  reiterate  this  response  here: 
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Subdivision  E  currently  does  not  provide 
testing  guidelines  to  address  the  effects  of 
pesticides  on  nontarget  amphibians  and 
reptiles.  At  the  present  time,  the  Agency 
assesses  hazards  to  these  nontarget 
organisms  from  the  use  of  pesticides  on  a 
case-by-case  basis,  using  all  available  and 
appropriate  data.  The  Agency  is  currently 
gathering  literature  on  the  effects  of 
pesticides  on  amphibians  and  reptiles,  and  on 
the  appropriate  test  methods  needed  to 
measure  these  effects.  After  a  review  of  the 
available  literature,  the  Agency — ^That  the 
data  required  by  CFR  Part  158.145  and 
developed  according  to  Subdivision  E  of  the 
guidelines  are  sufficient  to  determine  hazards 
to  nontarget  amphibians  and  reptiles;  or — 
That  additional  data  are  needed  in  order  to 
determine  hazards  to  these  nontarget 
organisims. 

One  conunenter,  after  reviewing  both 
the  data  requirements  in  §  158.145  and 
the  test  protocols  in  Subdivisions  E  and 
F  of  the  Pesticide  Assessment 
Guidelines,  concluded  that  (1)  data 
requirements  for  wildlife  were  limited  to 
acute  and  reproductive  effects  data,  and 
(2)  there  was  no  concern  for  other 
chronic  effects,  e.g.,  cancer,  birth 
defects,  or  fetotoxicity,  unless  such  a 
concern  arose  for  humans.  The 
commenter  thought  that  the  Agency  was 
being  delinquent  in  its  mandated  charge 
to  protect  the  whole  environment,  by  not 
considering  other  chronic  effects  on 
wildlife  such  as  cancer,  birth  defects, 
fetotoxicity  and  by  assuming  that 
chronic  data  required  in  §  158.135  are 
generally  sufficient  to  predict  chronic 
effects  on  wild  mammals. 

The  Agency  believes  that  the 
comprehensive  chronic  mammalian 
toxicity  data  required  in  §  158.135  ,  i.e.. 
chronic  feeding,  oncogenicity, 
reproduction  land  teratology,  are 
adequate  to  predict  chronic  effects  for 
wild  mammals  as  well  as  for  humans. 
These  data  are  normally  available  to  the 
Agency  for  the  review  of  pesticide 
products  whose  use  would  result  in 
widespread  exposure  of  wildlife. 
Therefore,  to  require  these  studies  to  be 
duplicated  on  wild  mammals  would  be 
expensive  and  time  consuming,  and  the 
Agency  has  no  indication  that  such 
studies  would  provide  significantly 
better  information  than  thost  already 
required  in  §  158.135.  At  present,  the 
Agency  is  concerned  with  these  other 
chronic  effects  only  as  they  result  in 
mortality  or  reproductive  impairment  as 
observed  in  the  required  reproduction 
studies  and  or  field  tests. 

Furthermore,  the  Agency  considers 
direct  (actute)  mortality  and 
reproductive  impairment  to  be  the  most 
important  pesticidal  effects  on  wildlife 
populations.  The  Agency  has  a  growing 
data  base  to  support  this  prioritization. 
Data  on  direct  field  mortality  associated 


with  the  use  of  pesticides  are  currently 
being  compiled  by  the  Agency  as  part  of 
an  overall  plan  to  update  and  improve 
its  environmental  risk  assessment 
procedures.  Therefore,  the  Agency 
believes  that  it  is,  at  the  present  time, 
requesting  and  using  the  most  pertinent 
chronic  data  needed  to  assess  the 
effects  of  pesticides  on  wildlife;  no 
changes  have  been  made  in  response  to 
this  comment. 

A  commenter  stated  that  the 
sfandards  and  criteria  which  guide  the 
Agency  in  determining  when  the  data  in 
Tiers  2,  3,  and  4  are  required  are  vague 
and  lack  specificity,  defmition  and 
explanation.  For  example,  many  of  the 
criteria  refer  to  the  estimated 
environmental  concentration  {EEC)  yet 
the  Agency  does  not  explain  in  the  rule 
how  the  EEC  is  derived.  The  commenter 
requested  specific  clarification  of  all  the 
criteria  for  determining  when 
"Conditionally  Required"  data  are 
required. 

Under  EPA  Contract  No.  6ft-01-2457, 
The  American  Institute  of  Biological 
Sciences  (AIBS)  provided  the  Agency 
with  recommendations  concerning 
acceptable  test  protocols  and  criteria  to 
determine  the  need  for  testing  beyond 
Tier  1.  The  following  two  reports 
contained  most  of  the  criteria  now  found 
in  the  §  158.145  footnotes  ["Criteria  and 
Rationale  for  Decision  Making  in 
Aquatic  Hazard  Evaluation,"  AIBS 
Aquatic  Hazards  of  Pesticides  Task 
Group,  1978:  "Analysis  of  Specialized 
Pesticide  Problems,  Volume  VI,  Wildlife 
Toxicology  Study."  AIBS  Wildlife 
Toxicology  Task  Group,  1974].  Many  of 
these  criteria  lacked  the  specificity  and 
clarity  that  the  Agency  would  have 
desired.  However,  the  data  needed  to 
support  increased  specificity  and  greater 
clarity  were  not  available.  The  Agency 
has  recently  taken  three  steps  to 
improve  these  criteria.  First,  the  Agency 
has  initiated  an  analysis  of  pertinent 
inhouse  and  published  acute  and 
chronic  toxicity  data.  This  analysis  is 
based  on  the  relationships  between 
dose/concentration  of  the  pesticide  and 
the  response  of  the  test  organisms. 
Second,  the  Agency  has  begun  an 
intensive  retrospective  review  of 
inhouse  and  published  data  concerning 
actual  pesticide  field  effects.  The  data 
will  be  used  to  verify  the  criteria,  and  to 
determine  the  causal  factors  that  result 
in  field  effects  or  lack  of  effects.  Finally, 
the  EPA  Office  of  Research  and 
Development  (ORD]  is  conducting  three 
field  studies  that  have  been  designed  to 
field  validate  the  "when  to  test" 
decision  criteria.  Through  these  efforts, 
it  is  hoped  that  clearer,  better  supported, 
and  more  specific  standards  and 


decision  criteria  will  be  provided  for 
future  inclusion  in  1 158.145. 

While  it  is  rare  that  measured 
concentrations  in  water  or  on  wildlife 
food  items  are  available,  the  Agency 
normally  obtains  sufficient  information 
from  studies  conducted  to  meet  the 
environmental  fate  requirements  for 
registratioa  If  measures  concentrations 
are  avilable  they  are  used  in  the 
decision  criteria.  Normally,  the  Agency 
estimates  the  amount  of  aquatic  and 
terrestrial  exposure  [pesticide  residues) 
to  nontai^get  organisms  based  on  the 
numerous  factors  that  can  determine 
exposure  including  pesticide  use 
pattern,  and  use  site  characteristics.  The 
result  is  the  "estimated  environmental 
concentration"  (EEC).  In  general  the 
following  equation  and  references  form 
the  basis  for  the  Agency's  current  EEC 
determinations: 

Equation 

EEC  for  Direct  Application  to  Water  [ppb)^ 

Pesticide  loading  to  the  body  of  water 
weight  of  the  water 
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At  present,  all  of  the  estimation 
methods  need  field  validation.  The 
Agency  hopes  that  its  field  vahdation 
research  efforts  will  begin  to  satisfy  this 
need. 

/.  Plant  Protection 

One  commenter  recommended  that  in 
the  interest  of  sound  scientific 
procedure,  the  data  requirements  for 
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plant  protactioa  ahoidd  be  held  ia 
reserve.  The  A^sacy  beMeves  iutt 
adequate  methods  are  availabk  to 
devekqi  the  kiada  of  data  EPA  leqtures 
for  plant  psotactiou  sad  thaiefoce  we  do 
not  ^fm  widk  this  coouDeBler.  At 
present,  the  Agency's  m^or  coacem 
withnspect  to  phytotaedcity  ia  with 
unintenHonal  daniage  to  natural  plant 
populatioas,  patticiilatly  the  iioiests  and 
natural  graMlaada  win^  possess 
strongly  diversified  populatkns  and 
have  raached  •  "balance  of  nature:"  If 
pesticidea  are  used  ia  these  locatioos  to 
control  large  insect  or  fungal 
infestations  or  to  restore  the  area  to  its 
nataral  condition,  the  potential  effects  of 
these  pesticides  would  warrant  close 
examination  to  ensure  &at  natural  i^ant 
systems  wiH  be  maintained.  Thia  does 
not  mean  that  the  Agency  is  not 
concerned  about  crops,  home  gardens 
and  ornamentals.  In  these  cases, 
pesticides  are  primarily  used  to 
maiatafit  these  atypical  or  uanataral 
monocultures  or  other  specific  systems. 
Therefore,  the  plant  protectian  data 

sC^lltf^HMSw  Win  BOt  D^  BClQ  IS  FCSCTVC 

but  will  be  hipeeed  as  ifiecified  in 
i  158.1500))(2)  for  the  specific  use 
patterns  notied  above  where  knowledge 
of  a  pesticide's  phytotoxic  nature  is 
needed. 

Forest  site  ptqMratian  and  site 
mafaitcnance  involves  the  maintenance 
of  a  monoculture  of  trees,  and  dierefore 
would  prednde  the  need  for  submission 
of  data  on  effects  on  nontarget 
terrestrial  plants.  However,  streams  that 
run  thfough  forested  areas  contain 
diversified  and  staUe  plant  populatiofM 
and  thetefar*  data  ob  aqaatic  plant 
effects  would  F 


Data  en  plant  protedioB  fo!lowtng 
protocds  fonnd  in  Subdivtston  ]  of  the 
Pesticide  Assessment  GndeBnes,  have 
been  developed  and  used  by  several 
appBcants  to  evaluate  the  i^ytoxidty  of 
their  pestiddes.  In  fact,  most  apfdicants, 
especially  those  at  hcrhicidea, 
fungicides,  and  iasacticiiks,  condoct 
studies  siattar  la  tkose  ioend  HI 
Subdivisioa  f.  ThevefiDre,  requesting  the 
data  on  a  Bratfed  basis  will  not  place  an 
uiueasuuable  or  extra  burden  on  the 
applicants. 

One  commenter  expressed  great 
concern  over  the  phytotoxic  effect 
exhibited  by  non-herbicidal  pesticides. 
Through  a  survey  of  the  labels  of  410 
non-herbicidal  pesticides,  this 
commenter  found  that  95  of  the 
pestiddes  may  be  inpirious  to  certain 
plants.  The  Agency  appreciates 
receiving  this  indepth  review.  However, 
the  Agency  would  not  preclude  the  use 
of  a  certain  pestidde  solely  on  the  basis 
that  it  may  cause  damage  to  nontarget 


plants.  Instead,  the  Agency  woald  i 
likely  require  the  ptecaKtioa  stafeeanents 
as  are  nunnelly  found  on  these  labels. 
Such  stateneata  are  provided 
voluntardy  by  the  registiants  baaed  on 
their  own  evahiatiana.  Although  the 
Agency  normally  does  not  kava  the  data 
to  determine  whether  these  lobd 
statements  are  sufficient  os  even 
necessary,  expenence  indicates  that 
"self-policing"  has  been  acc^table  ia 
this  situation.  Moreavcr,  requii'iug  data 
to  substantiate  these  label  statements 
wobM  require  a  significant  ifovestment 
of  time  OB  the  part  of  both  the  applicant 
and  the  Agency,  and  the  end  teaak 
wotdd  moat  hkiely  be  to  require  the  same 
label  statenunts  as  those  already 
develc^ed  by  the  applicant 

Another  commenter  stated  that  he  did 
not  mderstand  the  terminology  of  "25 
percent  or^eater  detrimental  effect." 
This  terminology  is  explained  in 
Subdivision  J  tn  various  places: 
Definitions  (Section  120-2],  and  General 
evaluations  and  reporting  requirements 
[Section  120-4  (c)  and  (d]}.  A  statement 
has  been  placed  in  Part  156  [i  158.20(d}] 
directing  registrants  and  other  interested 
readers  to  die  individual  subdivisTons 
concerning  definitions  of  certain  terms. 

Several  commenters  mentioned  that 
diey  were  dismayed  by  the  setting  aside 
of  the  nitrogen  fixation,  mutagenidty, 
and  sorption  studies.  Nitrogen  fixation 
by  baderia  and  blue-green  algae 
fixation  is  one  of  the  major  mechanisms 
by  which  "fixed"  or  reduced  nitrogen 
enters  the  biosphere.  Like  many  other 
biochemical  processes  within 
organisms,  however,  it  can  be  assessed 
as  weD  at  the  organism  level  as  at  the 
biochemical/enzymatic  level.  The 
question  one  asks  when  requesting  data 
on  the  effects  of  a  pesticide  on  nitrogen 
fixation  is  what  is  the  mode  of  action  of 
the  pesticide.  To  answer  the  question 
corredly,  a  long  series  of  biochemical/ 
physiological/morphological  tests 
should  be  conducted  on  such  processes 
as  photosynthesis,  glycolysis,  electron 
transport  system,  nitrate  reduction, 
nitrification,  storage  food  production, 
nutrient  uptake  by  the  roots,  and 
gaseous  exchange  by  the  shoots,  and 
anatomical  and  morphological  changes 
that  occur  due  to  changes  in  the 
physiology,  in  addition  to  the  nitrogen 
fixation  process.  The  purpose  of  the 
studies  specified  in  this  regulation, 
however,  is  to  generate  the  data 
necessary  to  assess  the  effects  of  a      / 
pestidde  at  a  gross  or  overall  organism 
level,  ff  a  phytotoxic  effect  occurs,  the 
question  then  is  whether  the  effect  is 
suffldent  to  cause  concern,  e.g.,  is  there 
reduced  yield  or  aesthetic  value,  or  a 


possiUa  effect  on  the  nataral 
popolation. 

Mutagenfcity  studies  for  plants  and 
the  implications  of  their  results  have  not 
progressed  suffidently  beyond  the  cause 
and  efCect  level  of  an  individual  plant. 
The  inddmces  that  have  occurred  of 
reported  toletaaces  by  aoaie  weeds  to 
sonw  of  the  triaxiiie  herbicides  could 
most  ^tUf  be  a  process  at  natural 
selection.  Again  eca  with  the  nitrogen 
fixation  requirements  noted  above,  if  a 
detrimental  effed  is  noted  at  the  gross 
morphological  level,  researchers  within 
industry  uid  academia  will  normally 
seek  the  cavne.  It  ia  not  the  intent  of  the 
Agency  to  require  basic  research  oa 
every  pestidde  with  which  a  problem 
may  arise. 

The  intent  of  the  sorption  studies  was 
to  obtain  information  on  a  specific 
aquatic  system.  As  the  data 
requirements  are  currently  set  forth,  this 
information  can  be  dnived  from 
environmental  Sate  studies  specified  in 
S  158.130(a}  and  therefore  need  not  be 
reiterated  in  the  plant  protection 
requirements. 

/.  Non-Target  htaects 

CurrenUy  the  Agency  only  requires 
bee  exposure  studies  when  a  potential 
for  bee  exposure  exists.  A  conunenter 
questioned  the  Agency's  ability  to 
assess  the  potential  for  bee  exposure 
and  suggested  that  the  contact  acute  test 
be  routinely  required.  The  Agency 
disagrees  and  has  designated  this  test  as 
conditionally  required  (CR}  based  on  the 
criterion  in  \  158.155(bi(l).  Use  pattern 
information  {ie.,  use  s^  time  and 
frequency  of  application,  formulation 
type,  etc)  is  available  for  each  product 
and  is  routinely  considered  akmg  with 
the  available  environmental  fate  data 
and  physical/chemical  charaderistics  of 
the  pestidde  in  order  to  assess  the 
potential  for  be*  exposure  and  to  decide 
whether  to  require  the  honey  bee  acute 
contact  toxicity  study.  It  would  be  an 
unnecessary  expense  for  applicants  and 
a  bvden  for  Agency  reviewers  to 
require  the  data  when  exposure  is 
unlikely. 

One  commenter  addresaed  the 
Agency's  proposal  to  conditionally 
require  a  test  on  wild  bees  that  are 
important  in  alfalfa  pollination.  This 
commenter  had  served  on  the  Agency's 
expert  panel  in  1979  to  develop 
protocols  for  bee  data  requirements.  He 
noted  that  the  Agency  must  have 
misinterpreted  the  ptanel's 
recommendations  because  the 
requirement  for  a  study  on  wild  bees  is 
inappropriate  for  several  reasons.  For 
example,  only  one  investigator  in  the 
U.S.  has  the  necessary  facilities  for 
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conducting  such  tests  and  adequate 
stocks  of  the  alkali  bee  are  difficult  to 
obtain.  In  addition,  the  commenter  noted 
that  alfalfa  seed  growers  are  "quite 
cognizant"  of  the  potential  hazards  to 
wild  bees  resulting  from  pesticides,  and 
they  work  closely  with  their  respective 
State  Department  of  Agriculture  to 
ensure  that  adequate  restrictions  are 
placed  on  pesticide  use.  Therefore,  for 
the  above  reasons,  and  to  correct  an 
apparent  misunderstanding,  the  Agency 
has  deleted  the  requirement  for  testing 
wild  bees  important  in  alfalfa 
pollination  from  S  158.155(a). 

The  Agency  included  insect  predators 
and  parasites  in  the  nontarget  insect 
section  of  the  proposal  and  in  the 
discussion  section  of  Subdivision  L  of 
the  Pesticide  Assessment  Guidelines. 
However,  for  a  variety  of  reasons,  the 
Agency  reserved  these  data 
requirements  in  the  proposal.  Three 
commenters  submitted 
recommendations  pertaining  to 
requirements  for  developing  data  on 
insect  predators  and  parasites. 

One  commenter  stated  that  field 
testing  is  not  a  feasible  Tier  I  data 
requirement  because  test  insects  are  not 
readily  available  and  the  natural 
variability  of  insect  populations  (due  in 
part  to  variable  weather  conditions) 
makes  it  very  difficult  to  develop  testing 
that  will  yield  reliable  results.  As  an 
alternative,  the  commenter 
recommended  that  the  Agency  consider 
testing  insect  predators  and  parasites  in 
Tier  I  using  standardized  laboratory 
tests.  Another  commenter  urged  the 
Agency  to  amend  pesticide  labels  to 
warn  users  of  the  hazards  to  beneficial 
insects.  To  develop  these  statements, 
the  commenter  recommended  that  EPA 
require  testing  on  representative  species 
of  insect  predators  and  parasites.  Data 
from  these  studies  could  also  be  used  to 
predict  effects  on  other  species.  The 
third  commenter  stated  that  in  order  to 
evaluate  effects  of  end-use  products  on 
insect  predators  and  parasities,  the 
Agency  should  require  testing  on  each 
end-use  product  and  especially  on  those 
products  containing  ingredients  known 
to  cause  problems  with  beneficial 
insects. 

Early  in  the  development  of  the 
pesticide  assessment  guidelines  and 
data  requirements,  the  Agency 
considered  a  series  of  simple  Held  tests 
as  a  possible  Tier  I  requirement. 
However,  this  idea  was  discarded  for 
the  reasons  cited  by  the  first  commenter, 
above,  among  others.  The  Agency  also 
considered  the  use  of  label  statements 
to  warn  the  users  of  pesticide  hazards  to 
insect  predators  and  parasites. 
However,  there  are  a  number  of 


problems  with  this  approach  that  must 
be  resolved  before  such  an  approach 
can  be  taken.  For  example,  label 
statements  would  have  to  be  developed 
from  data  derived  from  testing  on  a  few 
representative  species.  Unfortunately, 
EPA  has  Uttle  information  on  the 
predictive  value  of  these  data.  A  further 
complication  is  the  practical  value  of 
such  information  on  the  label  in  terms  of 
use  restrictions.  Hie  Agency  is  reluctant 
to  require  precautionary  labeling  until 
we  are  confident  that  it  will  serve  a 
useful  purpose.  This  issue  will  be 
considered  in  the  forthcoming  proposal 
on  labeling  requirements  (Part  156). 

FiniiUy,  with  respect  to  the  third 
comment  the  Agency  beUeves  that  it  is 
unnecessary  to  test  every  end-use 
product,  and  due  to  the  sheer  number  of 
end-use  products,  such  testing  would  be 
virtually  impossible,  as  would  any 
rational  evaluation  and  appUcation  of 
the  test  results.  Instead,  the  Agency 
beheves  that  initial  tests  should  be 
conducted  on  the  technical  chemical  to 
determine  the  toxicity  of  the  active 
ingredient  to  representative  beneficial 
insects. 

Due  to  the  problems  outlined  in  the 
above  discussion,  these  data 
requirements  remain  reserved.  However, 
the  Agency  is  taking  steps  to  resolve 
some  of  these  problems.  It  appears  that 
laboratory  testing  on  a  few 
representative  species  will  have  to  serve 
as  the  basis  for  insect  predator/parasite 
hazard  assessment  Therefore,  the 
Agency  is  looking  into  funding  research 
in  laboratory  methods  development  as 
well  as  field  evaluation,  to  determine 
the  validity  of  extrapolations  from 
laboratory  to  Held  situations  and  from 
representative  (test)  species  to  similar 
(related)  species. 

K.  Product  Performance 

The  proposal  limited  the  scope  of  the 
product  performance  data  requirements 
to  those  products  bearing  a  claim  to 
control  pest  microorganisms  that  pose  a 
threat  to  human  health  and  whose 
presence  cannot  be  readily  observed  by 
the  user.  The  Agency  received  numerous 
public  comments  urging  EPA  to  require 
efficacy  data  for  products  used  to 
control  additional  public  health  pests, 
primarily  mosquitoes  and  rodents.  After 
review  and  analysis  of  the  public 
comments,  the  Agency  has  decided  to 
rescind  die  proposed  efficacy  data 
waiver  with  respect  to  vertebrate 
control  agents  intended  for  control  of 
pests  that  directly  or  indirectly  transmit 
disease  to  humans. 

Currently,  however,  EPA's  conditional 
registration  regulations  [40  CFR  Part 
162.163(b)(2)]  specify  diat  such  data  will 
only  be  required  on  a  case-by-case 


basis.  UntU  this  regulation  is  amended, 
EPA  cannot  make  effective  the  final  rule 
to  routinely  require  efficacy  data  on 
vertebrate  control  products. 
Accordingly,  EPA  hab  i&aued  a  proposed 
amendment  to  the  conditional 
registration  regulations  rescinding  the 
efficacy  waiver  for  vertebrate  control 
products  [49  PR  35804,  September  12, 
1984].  Because  efficacy  data 
requirements  for  vertebrate  control 
products  cannot  be  made  final  at  the 
same  time  as  the  ftnal  rule  being 
published  today,  the  Agency  will  issue 
the  product  performance  data 
requirements  for  vertebrate  control 
products  in  a  separate  rulemaking  action 
which  will  eventually  be  codified  in  Part 
158.  This  rulemaking  action  will  be 
accompanied  by  a  preamble  discussing 
the  public  comments  and  explaining 
how  and  when  the  requirements  will 
become  effective. 

L  Biochemical  and  Microbial  Pesticides 

1.  General.  Eight  commenters 
responded  to  the  Agency's  request  for 
comment  on  use  of  the  term 
"biorational"  to  describe  microbial  and 
biochemical  pesticides.  None  of  the 
commenters  favored  use  of  the  term 
"biorational."  and  the  terms  biological 
biochemical/microbial,  biogenic 
biorigin,  biosource,  and  biogenous  were 
suggested  as  possible  alternatives.  After 
considering  these  alternative  terms  the 
Agency  has  decided  to  discontinue  its 
use  of  the  term  "biorational"  and  to  use 
the  terms  "biochemical"  and 
"microbial"  to  describe  these  pesticides. 
Section  15&e5  has  been  modified  to 
reflect  this  change.  In  addition,  the  data 
requirements  for  biochemical  and 
microbial  pesticides  are  now  specified 
in  separate  sections,  {  S  158.165  and 
158.170,  respectively. 

2.  Biochemical  Pesticides.  Four 
commenters  expressed  the  belief  that 
the  potential  risks  posed  by  biochemical 
pesticides  heve  not  been  suffidenUy 
characterized  to  warrant  the  possibility 
for  reduced  dats  requirements  as 
provided  in  the  tier  testing  schemes  for 
these  pesticides.  One  of  these 
commenters  suggested  that  the  Tier  I 
data  requirements  are  "too  skimpy  to 
protect  pubUc  health  adequately"  and 
that  certain  basic  data,  beyond  that 
outiiiwd  in  Tier  I,  should  be  required 
before  any  pesticide  product  is  put  into 
commerce.  Other  commenters 
questioned  the  basis  for  distinguishing 
between  biochemical  products  and 
synthetic  chemical  products  since  both 
could  share  the  same  characteristics, 
such  as  low  use  volume,  unique  mode  of 
action,  and  target  species  specificity. 
Along  this  line,  one  of  these  commenters 
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suggested  that  the  requirements  to 
submit  residue  data  should  be  same  for 
conventional  and  biochemical 
pesticides. 

EPA  agrees  that  the  distinction 
between  biochemical  and  conventional 
pesticides  is  not  absolute.  However,  the 
Agency  believes  that  the  data 
requirements  for  biochemicals  are 
appropriate  because  they  take  into 
consideration  the  generaJ  characteristics 
shared  by  most  biochemicals,  and 
because  they  reflect  the  Agency's  policy 
concerning  regulation  of  biochemicals. 

Biochemical  pesticides  are  usually 
developed  from  a  careful  study  of  the 
target  pest  and  its  habitat.  Ufe  cycle, 
feeding  habits  and  interaction  with 
other  organisms.  This  leads  to  an 
understanding  of  the  natural  chemical 
and/or  biological  mechanisms  that 
control  the  target  populations.  As  a 
result,  biochemical  pesticides  are 
generally  species  speciflc  and  control 
their  target  pest  by  means  such  as 
growth  regulation  or  mating  disruption 
(e.g.,  pheromones,  honnones,  and 
natural  insect  and  plant  growth 
regulators).  In  contrast,  conventional 
pesticides  are  generally  developed 
because  they  are  toxic  (usually  lethal)  to 
a  pest  and  less  attention  is  given  to  the 
selectivity  of  the  pesticides  for  the  target 
species. 

Furthermore,  most  biochemicals  are 
applied  at  very  low  rates  of  application, 
are  highly  volatile,  or  are  applied  in  bait, 
trap  or  "encapsulated"  formulations. 
Thus,  the  apphcation  of  most 
biochemical  pesticides  results  in  less 
exposure  to  humans  and  the 
environment  than  most  conventional 
pesticides.  The  Agency  believes 
therefore,  that  because  risks  of  exposure 
of  biochemicals  will  be  lower,  the 
likelihood  of  adverse  effects  bom 
biochemicals  will  also  be  relatively 
lower  than  for  most  conventional 
pesticides. 

TTie  Agency's  approach  to  regulating 
biochemicals  reflects  its  intent  to 
specify  data  requirements  for  a  class  of 
products  taking  into  account  their 
general  characteristics  (i.e.,  species 
specific,  non-lethal  mode  of  action  and 
low  use  rate).  Althou^  biochemicals 
are  evaluated  in  a  tier  testing  scheme, 
the  testing  regimen  makes  ample 
provisions  for  requiring  the  same  degree 
of  testing  as  conventional  products, 
when  necessary.  Product  chemistry 
requirements  fqr  biochemicals  are  not 
tiered  and  are  ^fually  identical  to 
those  for  conventional  products. 
Similarly,  the  Tier  I  nontarget  plant  and 
insect  requirements  are  the  same  as 
those  for  conventional  products. 

The  acute  toxicology  tests  (oral, 
dermal,  inhalation,  primary  skin  and  eye 


irritation)  are  also  the  same  for  both 
classes  of  products.  Further,  based  on 
recommendations  from  the  FIFRA 
Scientific  Advisory  Panel  and  public 
comments,  the  requirement  for 
subchronic  testing  and  teratogenicity 
testing  (one  species]  was  moved  from 
Tier  II  to  Tier  I  in  9  158.165(c).  If  human 
exposure  is  indicated  based  on  the 
pesticide  use  site,  rate  of  application  or 
formulation  type,  then  dermal 
sensitization,  mutagenicity,  subchronic 
feeding  and  teratogenicity  studies  may 
all  be  required  in  Tier  I.  "Tier  I  also 
includes  the  requirement  for  studies  to 
assess  effects  on  immune  response,  as 
well  as  chronic  feeding  and  oncogenicity 
studies.  The  Agency  believes  that  the 
criteria  for  progressing  to  higher  tiers 
are  sufficiently  sensitive  to  ensure  that 
biochemicals  whose  use  results  in 
significant  human  exposure  and/or 
elicits  a  toxic  response  in  Tier  I  tests 
will  be  subjected  to  virtually  the  same 
toxicology  and  residue  data 
requirements  as  a  conventional 
pesticide. 

As  for  the  residue  data  requirements 
for  biochemicals,  the  final  regulation 
will  require  residue  data  on 
biochemicals  if  the  compound  is  applied 
at  a  rate  exceeding  0.7oz  of  the  active 
ingredient/acre  in  a  single  application  or 
if  the  compound  is  subject  to  Tier  II 
toxicity  testing.  Unlike  conventional 
products,  none  of  the  biochemicals 
reviewed  to  date  which  are  applied  at 
low  rates  (less  than  0.7  oz  of  ai/acre/ 
application)  have  triggered  Tier  II 
toxicity  testing.  In  contrast,  most 
conventional  pesticides  applied  at  such 
low  rates  are  highly  toxic  and  would  be 
subject  to  further  study  if  evaluated 
under  the  tiered  testing  scheme  used  for 
biochemicals.  Thus,  different  criteria 
seem  appropriate.  EPA  notes  that  an 
applicant  seeking  to  register  a 
conventional  pesticide  used  at  a  low 
rate  could  request  a  waiver  of  the 
residue  data  requirements  if  the 
compound  were  not  persistent  and  did 
not  cause  adverse  ejects  in  toxicity 
studies.  In  the  past  the  Agency  has 
granted  such  waivers  in  appropriate 
circumstances. 

Finally,  the  Agency's  data 
requirements  for  biochemicals  are  also 
influenced  by  a  number  of  important 
policy  considerations.  First,  the  Agency 
believes  its  approach  is  appropriate 
because  it  eliminates  much  of  the 
confusion  that  existed  among  applicants 
in  the  past  when  requirements  for  these 
products  were  determined  solely  on  a 
case-by-case  basis.  Second,  EPA 
expects  that,  as  a  result  of  the  tiered 
data  requirements,  pesticide 
manufacturers  will  generally  be  able  to 
satisfy  these  data  requirements  more 


quickly  and  at  less  cost  than  is  needed 
to  meet  data  requirements  for 
conventional  chemical  pesticides. 
Consequently,  these  requirements 
should  encourage  faster  development 
and  market  entry  of  these  innovative 
products,  whose  characteristics  and  use 
history  to  date  indicate  that  they  are 
among  the  safest  pesticides  available. 

3.  Microbial  Pesticides.  Several 
commenters  raised  concerns  about  the 
Agency's  decision  to  establish  a 
separate  testing  scheme  for  microbial 
pesticides  and  questioned  the  adequacy 
of  that  testing  scheme.  Specifically,  one 
commenter  pointed  out  that 
microorganisms  can  produce  extremely 
potent  toxins,  and  two  commenters 
expressed  concern  that  the  requirements 
for  microbial  pesticides  did  not  appear 
to  address  the  capacity  of  viral  agents  to 
undergo  spontaneous  mutation  to 
species  of  different  and  undefined 
characteristics. 

EPA's  data  requirements  for  microbial 
pesticides  (bacteria,  viruses,  protozoa, 
and  fungi)  reflect  the  consensus  of  the 
scientific  experts  in  the  disciplines 
relevant  to  evaluation  of  the  hazards  of 
these  organisms.  In  1975  and  again  in 
1978.  EPA  co-sponsored  a  working 
symposia  of  experts  to  evaluate  the 
potential  hazards  of  viral  pesticides  and 
to  provide  guidance  on  the  Agency's 
evaluation  of  these  products.  In  1979.  the 
American  Institute  for  Biological 
Sciences,  under  contract  to  EPA, 
convened  an  expert  panel  which  set 
forth  the  basic  elements  of  the  Agency's 
testing  scheme  for  human  safety.  In 
1982,  the  Agency's  Office  of  Research 
and  Development  sponsored  a  workshop 
to  critically  evaluate  the  test  protocols 
and  testing  scheme  for  microbial 
pesticides.  Based  on  these  efforts,  as 
well  as  its  experience  with  microbial 
products,  the  Agency  believes  that  the 
data  requirements,  and  particularly  the 
separate  tiered  testing  scheme  for 
microbial  pesticides,  will  be  adequate  to 
evaluate  the  risks  that  these  products 
may  pose  to  humans  and  the 
environment. 

The  Agency  agrees  with  the 
commenters  that  microbial  pesticides 
have  characteristics  which  require  that 
they  be  tested  differently  from 
conventional  peuticides.  Unlike 
chemical  pesticides,  microbial  products 
may  survive,  reproduce,  and  infect  non- 
target  organisms.  Thus,  the  first  tier  of 
toxicity  tests  for  these  products  includes 
requirements  directed  specifically  at 
assessing  these  characteristics.  The 
products  must  be  studied  in  tests  using 
immunodepressed  animals  (for 
mammalian  studies)  and  several  routes 
of  exposure  including  intraperitoneal. 
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intravenous  or  intracerebral  injection.  In 
several  of  those  tests,  the  study  must 
evaluate  the  ability  of  the  microbe  to 
infect  the  test  species  (i.e.,  its  abihty  to 
survive  and  multiply)  as  well  as 
evaluate  its  toxicity.  Other  tests  in  Tier  I 
will  evaluate  irritancy  and  allergenicity. 

The  Agency  also  agrees  with  the 
commenters  that  microorganisms  can 
produce  extremely  potent  toxins. 
However,  if  an  agent  did  produce  a 
potent  mammalian  toxin,  this  would  be 
readily  identified  in  a  Tier  I  study  and 
further  testing  would  be  mandatory. 

The  Agency  also  considers  that  the 
data  requirements  are  sufficient  to  allow 
the  Agency  to  evaluate  risks  from 
spontaneous  mutations  in  viruses.  The 
product  analysis  requirements  for 
microbial  products  include  provisions  to 
address  the  stability  of  viral  agents  by 
requiring  information  on  the  integrity 
and  purity  of  microbial  products.  These 
requirements  are  imposed  to  ensure  that 
the  species  and  strain  of  a  microbial 
organism  remains  the  same  during 
prodoction. 

EPA  does  not  consider  it  likely  that 
mutations  in  viral  pesticides  will 
increase  risks  to  humans  and  the 
environment.  Spontaneous  mutations 
are  a  result  of  normal  cellular  operations 
or  interactions  with  the  environment. 
The  Agency  is  not  aware  of  any 
documented  case  where  a  virus  has 
undergone  a  single  spontaneous 
mutation  to  an  entirely  new  species. 
Instead,  viruses  evolve,  with  their  hosts, 
over  long  periods  of  time  and  new 
species  probably  evolve  only  very 
slowly. 

Therefore,  although  spontaneous 
mutations  may  occur  in  a  viral  pesticide 
after  it  is  applied,  the  Agency  believes 
that  they  pose  no  more  potential  hazard 
than  mutations  in  the  same  viruses 
which  are  already  present  in  the 
environment.  EPA  sees  no  basis  for 
thinking  that  viral  pesticides  are  more 
susceptible  to  mutations  or  that  the 
mutations  will  produce  greater  risks 
than  viruses  already  present  in  the 
environment.  Mutations  are  usually 
detrimental  to  the  virus  and  thus  most 
mutant  viruses  are  not  well  adapted  for 
survival  in  the  environment. 

In  any  event,  if  the  Agency's  product 
analysis  and  toxicology  testing 
requirements  identify  a  viral  agent  with 
a  high  mutation  rate,  potential  hazards 
can  be  examined  in  more  depth.  It  is 
also  possible  that  the  applicant  may 
decide  to  abandon  development  of  such 
an  agent. 

One  commenter  recommended  that 
product  performance  (efficacy)  data 
should  be  required  for  biochemical  and 
microbial  pesticides.  As  noted 
elsewhere  in  this  preamble,  the  Agency 


fully  expects  diat  registrants  will 
conduct  the  necessary  testing  to 
demonstrate  the  efficacy  of  their 
products.  In  addition,  the  requirements 
for  product  identify  and  disclosure  of 
ingrechents  [9  158.170(a)]  include  such 
product  performance  information  as 
target  species,  pest  host  range,  life  cycle, 
and  mode  of  action,  as  detailed  in 
Section  151-20(c)(vi)  of  the  Pesticides 
Assessment  Guidelines  (Subdivision  M). 
Subdivision  M  also  contains 
recommendations  at  Section  156-2(a]  for 
submitting  information  on  host 
spectrum,  the  time  required  to  achieve 
the  desired  level  of  pest  control,  and  the 
minimum  effective  dosage  (MED) 
necessary  to  achieve  the  desired  level  of 
pest  control,  or  other  performance 
standards.  Althoiigh  Part  158  does  not 
except  as  specified  at  9  158.170(a), 
contain  expUcit  requirements  for  this 
information,  such  information  can  and 
will  be  required  by  the  Agency  for 
individual  products,  if  determined 
necessary  to  judge  the  safefy  of  a 
microbial  product  See  9  158.75(a). 

One  commenter  was  interested  in 
developing  seed  products  "treated  with 
various  beneficial  microorganisms"  in 
order  ta  allow  certain  plants  access  to 
otherwise  unavailable  soil  phosphates, 
to  protect  plants  from  root  pathogens,  to 
control  various  seed  and  seedling 
pathogens  and  seed-attaching  insects,  or 
to  stimulate  growth  of  plants  and  in  the 
absence  of  any  recognizable  pathogen  or 
pest.  In  the  latter  instance 
"displacement  of  quasi-pathogens  or 
toxigenic  organisms  .  .  .  appears  to  be 
the  mode  of  action."  This  commenter 
noted  that  optimimi  utilization  of  these 
organisms  will  probably  require  that 
strains  be  matched  with  the  crop, 
cultivar,  soil  type,  time  of  year,  and/or 
production  area.  A  given  strain  would 
have  a  very  limited  market  potential 
under  these  conditions.  Therefore,  the 
commenter  contended  that  requiring 
extensive  testing  of  each  strain  would 
likely  doom  the  commercial  use  of  these 
organisms. 

While  recognizing  the  potential  health 
hazards  associated  with  the  production 
and  application  of  concentrated  inocula. 
the  commenter  further  stated,  based 
upon  the  following  arguments,  that  the 
extensive  regulations  regarding  the  use 
of  these  organisms  on  seed  are  not 
justified: 

1.  The  pesticidal  nature  of  these 
organisms  is  uncertain. 

2.  The  seeds  are  treated  with 
microorganisms  that  would  already  be 
present  at  lower  levels  in  the 
surrounding  soil. 

3.  An  excessively  strict  regulatory 
approach  will  impede  research  into 
microbial  ecology  of  plants. 


Several  points  are  relevant  to  the 
Agency's  position  with  respect  to 
treatment  of  seeds  with  "beneficial 
microorganisms."  First  it  is  not  clear 
from  the  comment  whether  the  use  of 
the  product  would  be  considered  a 
pesticidal  use.  Only  those  uses  which 
were  pesticidal  would  be  subject  to  the 
requirements  specified  in  Part  158. 
Second,  it  is  not  clear  whether  all  of  the 
data  specified  in  Part  158  would  be 
reqtiired  for  each  strain.  Based  on  its 
experience  in  regulating  different  strains 
(isolates)  of  microbial  pesticides,  the 
Agency  does  not  sutomatiQally  require 
all  testing  to  be  performed  for  each 
different  strain  of  microorganism. 
Instead,  the  Agency  examines  factors 
such  as  host  spectrum  and  mode  of 
action  of  a  new  strain  compared  to  a 
registered  strain  and  considers  any 
changes  in  virulence  or  production 
techniques.  The  Agency  uses  this 
information  (along  with  the  quantitative 
or  qualitative  information  used  to 
identify,  separate  and  characterize  the 
strains)  as  guidance  in  determining  what 
additional  data,  if  any.  would  be 
required  on  the  new  strain.  Third, 
waivers  may  be  appropriate  for  some  of 
these  data  requirement^ if  a  low  level  of 
exposure  is  likely  to  result  from  the 
proposed  use  pattern.  Thus,  while  the 
standard  data  requirements  may 
possibly  be  inappropriate  for  the 
conmienter's  proposed  product  EPA 
cannot  conclude  that  any  of  them  would 
be  waived  without  examining  the 
product  and  relevant  data. 

One  commenter  requested  the  Agency 
10  reduce  the  number  of  toxicology  and 
non-target  organisms  data  requirements 
necessary  to  support  an  experimental 
use  permit  (EUP)  for  microbial 
pesticides.  This  commenter  suggested 
that  only  acute  oral  (mammal],  acute 
dermal  (mammal),  acute  oral  (avian), 
and  honeybee  testing  be  required  (ueing 
maximum  challenge  doses  of  the 
technical  grade  of  the  active  ingredient 
in  the  mammalian  studies,  and  technical 
grade  of  the  active  ingredient  in  the  t¥ro 
remaining  studies).  The  commenter 
recommended  that  the  nine  remaining 
EUP  requirements  specified  in  the 
proposal  should  be  conditionally 
required.  The  commenter's  primary 
justification  for  this  recommendation 
was  that  the  reduced  set  of  requirements 
would  be  an  adequate  data  base  for 
hazard  assessment  and  that  "unlike 
conventional  pesticides,  the  nature  and 
low  use  rate  of  biorational  pesticides 
have  built-in  safefy  factors." 

Part  158  reflects  the  Agency's  general 
agreement  with  the  commenter  that  the 
data  required  to  support  an  EUP  for  a 
microbial  pesticide  should  be  less  than 
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for  ooDventional  chemical  pesticides. 
For  exaoqile.  no  environmental  fate. 
residue  or  long-term  toxicology  data  are 
Doimally  requbed  to  obtain  an  EUP  for  a 
microbial  pesticide.  The  four  data 
requirements  recommended  by  the 
conmienter  are  inadequate,  however, 
because  of  the  potential  for  microbial 
pesticides  to  survive,  reproduce,  and 
infect  nontarget  organisms,  and  because 
exposure  (resulting  from  application  as 
a  pesticide)  would  probably  be  greater 
than  under  natural  conditions,  in  terms 
of  number  of  non-taiget  organisms 
ejqwsed,  the  number  of  different  species 
exposed,  and  the  degree  of  exposure 
(number  of  microbes  pw  non-target 
organism).  Thus  testing  beyond  ^e  four 
studies  proposed  by  the  commenter  is 
normaUy  required.  The  Agency  has 
reconsidered  requesting  both  of  the 
avian  tests  for  an  EUP  and  has  decided 
that  data  from  either  test  will  now  be 
sufficient  to  satisfy  the  avian  data 
requirement  for  an  EUP.  The  addition^ 
avian  data  requirement  would  be 
required  when  the  application  for 
registration  is  submitted.  A  footnote  to 
th^  effect  has  been  added  at 
il58.170(d}(2)(iii). 

One  commenter  noted  that  the 
immune  response  requirements  as 
detailed  in  the  Pesticide  Assessment 
Guidelines  are  inappropriate  as 
presented,  and  that  the  residts  of  such 
tests  would  be  extremely  difficult  to 
interpret 

The  Agency  believes  that  immune 
response  tests  can  provide  basic 
information  on  potential  human  health 
and  ecological  effects  of  biochemical 
and  microbial  pesticides.  Results  of 
these  tests  provide  information  needed 
to  determine  tiie  ability  of  microbial 
agents  to  survive  and  grow  in 
vertebrates  and/ or  to  impair  the 
immune  system.  The  Agency  agrees  that 
the  guidance  on  immune  response 
testiJag  provided  in  Subdivision  M  needs 
considerable  refinement  The 
requirement  tat  data  on  immune 
response  will  be  retained  in  this  rule. 
However,  the  Agency  urges  registrants 
of  biochemical  and  microbial  pesticides 
to  contact  the  Agency  to  discuss 
appropriate  test  methods  before 
conducting  the  immune  response  tests. 

4.  Novel  Microbial  Pesticides.  The 
Agency  is  considering  changes  in  two 
regulations  in  anticipation  of  increasing 
requests  to  field  test  and  register  novel 
microbial  pesticides  (Le.,  genetically 
modffied  or  nonindigenous  microbial 
pesticide  products).  These  changes  are 
intended  to  allow  the  Agency  to  obtain 
the  necessary  information  to  evaluate 
the  safety  of  diese  new  products  in  a 
timely  and  responsible  manner. 


The  Agency  believes  that  because 
they  are  living,  reproducing 
microorganisms  which  may  not  be 
subject  to  natural  control  mechanisms, 
novel  microbial  pesticides  may  be 
capable  of  spreading  beyond  the  site  of 
application,  with  potential  adverse 
human  and  environmental  effects.  This 
would  be  true  even  when  novel 
microorganisms  are  applied  in  small 
outdoor  field  studies.  Therefore,  the 
Agency  is  considering  a  change  in  40 
CFR  Part  172  Experimental  Use  Permits 
to  require  that  people  notify  the  Agency 
before  they  conduct  small  scale  field 
studies  (e.g.,  on  <10  acres)  with  novel 
microbial  pesticides.  A  notincation 
would  include  information  on  the 
identify  of  the  microorganism;  whether 
the  microbe  has  been  genetically  altered 
and,  if  so,  how;  a  description  of  the  test 
to  be  conducted,  including  any  programs 
for  monitoring  and  containing  the 
microorganism,  and  information  on 
pathogenicify,  infectivify  and  survival  of 
the  microbe  in  the  environment  (e.g., 
greenhouses  or  laboratory  test  data). 
The  Agency  is  considering  setting  itself 
a  specified  period  of  time  (e.g.,  90  days) 
in  which  it  must  review  the  notice  cmd 
notify  the  applicant  of  any  potential 
problems  or  of  the  need  to  request  an 
experimental  use  permit.  An  applicant 
would  be  free  to  perform  his  test  any 
time  after  that  period  unless  informed 
otherwise  by  EPA, 

The  Agency  is  also  considering 
amendments  to  Part  158  to  require 
efficacy  data  to  support  the  registration 
of  novel  microbial  pesticides.  This 
change  is  being  considered  so  that  the 
Agency  would  routinely  have  data  on 
benefits  at  the  time  of  registration.  The 
Agency  would  use  this  added 
information  to  refine  its  perspective  of 
the  potential  risks  or  the  uncertainfy 
associated  with  the  use  of  these 
products  compared  to  the  benefits  of 
their  use. 

V.  Regulatory  Analysis 

A.  Paperwork  Reduction 

The  basic  functions  of  the  Office  of 
Pesticide  Programs  are  the  registration 
of  new  pesticide  products  and  new  uses 
of  pesticide  products,  and  the  continuing 
review  of  previously  registered  products 
and  uses  to  asstire  continuing  safefy. 
Part  158  specifies  the  types  of  data  and 
information  which  the  Agency  ordinarily 
requires  to  evaluate  the  safefy  of  a 
pesticide  and  to  make  decisions  on  its 
registration  or  reregistration. 
Development  of  the  data  specified  in 
Part  158  constitutes  an  information 
collection  burden. 

In  order  to  examine  the  size  of  this 
information  collection  burden  (as  well 


as  to  satisfy  the  requirements  of 
Executive  Order  12291,  the  Regulatory 
Flexibihfy  Act  and  FIFRA  section  25), 
the  Agency  has  developed  a  Regulatory 
Impact  Analysis.  This  analysis  is 
entitied,  "Regulatory  Impact  Analysis  of 
Data  Requirements  for  Registering 
Pesticides  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act"  and  is 
available  for  public  inspection  in  the 
OPTS  reading  room  specified  in  unit  II 
of  this  Preamble. 

The  data  requirements  set  forth  in 
Part  158  has  evolved  over  the  years  as 
the  state  of  the  art  of  testing  has 
developed.  The  Agency  beUeves  that  the 
indust^  is  generally  in  agreement  with 
these  requirements  and  that  these 
testing  requirements  track 
internationally  accepted  standards. 

The  cost  of  developing  a  new 
chemical  for  use  as  a  pesticide, 
including  research  and  development 
registration,  plant  construction, 
production,  marketing  and  other 
expenses  is  typically  about  $50-75 
million,  or  about  $25-30  million  if  the 
cost  of  plant  construction  is  excluded. 
The  Regulatory  Impact  Analysis 
indicates  that  there  is  no  incremental 
increase  in  the  cost  of  registering  a  new 
chemical  as  specified  in  Part  158 
compared  to  the  costs  of  registration 
under  the  current  system.  "Die  data 
requirements  for  registration  specified  in 
Part  158  account  for  only  3-6  percent  of 
the  typical  total  development  cost,  or  &- 
12  percent  if  the  cost  of  plant 
construction  is  excluded. 

For  all  applications  for  registration 
(both  old  and  new  chemicals),  the 
annual  direct  and  indirect  costs  of 
complying  with  Part  158,  or  in  other 
words,  of  satisfying  the  information 
collection  burden  specified  in  Part  158, 
is  about  $109  million  per  year.  The 
primary  data  development  burden  will 
result  from  the  reregistration  of  older 
chemicals  to  bring  tiieir  data  base  up  to 
date. 

The  reporting  or  recordkeeping 
(information)  provisions  in  this  rule 
have  been  approved  by  the  0MB  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  U.S.C.  3501  et 
seq„  and  have  been  assigned  0MB 
Control  Numbers. 
0MB  Control  Number  2000-0483  covers: 

1.  Application  for  new  or  amended 
pesticide  registration. 

2.  Confidential  statement  of  formula. 

3.  Data  reference  list  for  pesticide 
appUcant 

4.  Offer  to  pay  statements  for 
pesticide  registrants. 

5.  Certification  statement  for  pesticide 
registrants. 

0MB  Control  Number  200-0468  covers: 
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a.  Registration  standards/data  call-in. 

b.  Registration  standards 
bibliography. 

B.  Regulatory  Flexibility 

This  rule  has  been  reviewed  under 
section  3(a)  of  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L.  96-354;  94  Stat.  1165, 
5  U.S.C.  60  et  seq.),  and  the  Agency  has 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  This  conclusion  is  based 
on  the  Agency's  regulatory  impact 
analysis  which  evaluated  economic 
impacts  on  pesticide  producers, 
formulators,  governmental  units  and 
pesticide  users. 

The  primary  impact  on  pesticide 
producers  results  from  the  cost  of  data 
to  support  registrations,  but  these  cosU 
are  now  borne  primarily  by  the  larger 
pesticide-producing  firms  in  the 
industry.  Of  the  major  producers  (34 
reporting  in  1980),  the  smallest  firms 
account  for  rather  limited  pesticide  R&D 
efiorts,  and  therefore  would  tend  to  be 
less  affected  by  the  data  requirements 
than  would  the  larger  firms. 

The  "formulators'  exemption"  limits 
the  impacts  of  the  registration  data 
requirements  on  formulators  who  do  not 
produce  basic  active  ingredients  of 
pesticides.  This  exemption  applies  to  the 
formulation  of  end-use  products  from 
other  products  which  have  registrations 
as  specified  in  subsection  3(c)(2)(D)  of 
FIFRA.  Specifically,  that  subsection  of 
FEFRA  reads: 

No  applicant  for  registration  of  a  pesticide 
who  proposes  to  purchase  a  registered 
pesticide  from  another  producer  in  order  to 
formulate  such  purchased  pesticide  into  an 
end-use  product  shall  be  required  to: 

(i)  submit  or  cite  data  pertaining  to  the 
safety  of  such  purchased  product;  or 

(ii)  offer  to  pay  reasonable  compensation 
otlierwise  required  by  paragraph  (1)(D)  of  this 
subsection  for  the  use  of  any  such  data. 

This  means  that  most  of  the 
formulating  firms  in  the  industry  are  not 
required  to  incur  data  costs  for  the 
active  ingredients  used  in  products 
which  they  formulate  unless  they  are 
also  the  basic  producers  of  the  active 
ingredients. 

The  Office  of  Pesticide  Programs  has 
a  minor  use  policy  that  is  applicable  to 
small  volume-pesticides  and  minor  use 
sites.  Under  this  policy  which  is  outlined 
at  S  158.60,  EPA  will  adjust  data 
requirements  in  accordance  with  the 
potential  market  volume  and  aggregate 
risk.  By  these  and  other  steps,  EPA 
intends  to  minimize  the  burden  of  data 
requirements  pertaining  to  minor  use 
registrations  to  as  low  a  level  as 
possible,  while  still  allowing  for  an 


informed  decision  based  on  risk/benefit 
criteria. 

No  significant  impacts  are  anticipated 
on  smaU  governmental  units  from 
implementing  the  data  requirements 
because  these  imits,  such  as  those  at  the 
coimty,  city  or  local  level,  are  generally 
not  involved  in  any  of  the  pesticide 
registration  functions  under  FIFRA. 

Finally,  the  data  requirements  for 
registration  would  not  produce  a 
significant  impact  on  users  of  pesticides 
in  general,  either  due  to  the  prices  of 
pesticide  products  or  loss  of  current 
products,  because  pesticides  are  a 
relatively  small  component  of  cost  for 
most  firms  in  their  operations  regardless 
of  the  industry  or  the  size  of  firm 
involved,  because  the  increases  in 
prices  attributable  to  data  requirements 
will  be  insignificant,  and  because 
alternatives  are  likely  to  be  available  for 
cancelled  products. 

Accordingly.  I  certify  that  this 
regulation  does  not  require  a  separate 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act 

C.  Agricultural  Sector  Impacts 

The  Regulatory  Impact  Analysis  for 
this  proposed  regulation  includes  an 
analysis  of  the  expected  impact  on  the 
agricultural  sector  of  the  U.S.  economy. 
"The  general  findings  were  that  the  costs 
which  might  be  passed  on  to  agricultural 
pesticide  users  would  not  have 
significant  impacts  on  agricultural 
commodity  production  or  prices. 
Furthermore,  retail  prices  to  the 
consumer  and  the  general  agricultural 
economy  would  not  be  noticeably 
affected  by  this  proposed  regulation. 
These  factors  are  specifically  taken  into 
account  as  required  by  section  25  of 
FIFRA. 

VI.  Designation  of  the  Public  Record 

EPA  has  established  a  public  record 
for  this  rule  [OPP-30063]  which  is 
available  for  inspection  in  the  Office  of 
Pesticide  Programs  (OPP)  Reading  Room 
fitim  8KX)  a.m.  to  4:00  p.m.  Monday 
through  Friday  except  legal  holidays. 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  This 
record  includes  basic  information 
considered  by  the  Agency  in  developing 
this  rule.  The  Agency  has  supplemented 
this  record  with  additional  information 
as  it  was  received.  The  record  includes 
the  foUov^g  categories  of  information: 

1.  Minutes,  summaries,  or  transcripts 
relating  to  public  meetings  held  to 
develop  or  review  this  rule. 

2.  PubUshed  documents  (or  copies 
thereof)  cited  in  any  document  in  this 
record,  to  the  extent  that  they  would  not 
be  available  through  ordinary  library 
loans. 


3.  Public  conmients  received  on  the 
proposed  Part  158  regulation. 

VU.  Statutory  Review 

The  FIFRA  Scientific  Advisory  Panel 
(SAP)  reviewed  the  draft  final  Part  158 
regulation  in  a  public  meeting  held 
October  18  and  19. 1983.  The  panel,  in 
general,  fully  endorsed  the  policies, 
procedures  and  data  requirements  for 
registration  as  set  forth  in  Part  158,  and 
stressed  the  need  for  flexibility  and  a 
common  sense  approach  in  the 
imposition  of  data  requirements  on 
prospective  registrants.  In  its  final 
written  report  the  Panel  made  three 
specific  comments  pertaining  to  the 
regulation.  Each  of  these  comments  is 
discussed  below,  together  with  the 
Agency's  response. 

1.  The  Panel  found  the  term 
"biorational"  to  be  highly  controversial 
and  opposed  setting  apart  the 
biochemicals  insofar  as  data 
requirements  are  concerned.  The  Panel 
stated  that  all  pesticides  in  this  group, 
except  the  microbial  pesticides,  should 
be  subjected  to  the  same  data 
requirements  for  registration  as  any 
other  pesticide.  Waivers  could  be 
granted  in  cases  where  it  makes  littie 
sense  to  require  the  full  range  of  data  to 
support  registration. 

EPA  Response:  The  Agency  will 
discontinue  use  of  the  term 
"biorational."  and  instead  will  refer  to 
these  products  as  biochemical  and 
microbial  pesticides.  EPA  agrees  that 
the  distinction  between  biodiemical  and 
conventional  pesticides  is  not  absolute. 
However,  as  discussed  in  imit  IV.L4  of 
this  preamble,  the  Agency  believes  that 
the  data  requirements  for  biochemicals 
are  appropriate  because  they  take  into 
consideration  the  general  characteristics 
shared  by  most  biochemicals.  and 
because  they  reflect  the  Agency's  policy 
concerning  regulation  of  biochemicals. 
Nevertheless  in  the  response  to  the 
SAP's  concerns  the  Agency  has 
reevaluated  the  toxicology  data 
requirements  and  has  added  to  Tier  I  a 
conditional  requirement  for  a  90-day 
rodent  study  and  a  teratogenicity  study 
in  one  species.  These  requirements 
provide  additional  assurance  that 
potentially  hazardous  biochemicals  will 
be  detected  in  Tier  I  and  subjected  to 
further  testing  in  subsequent  tiers. 

2.  The  Panel  concluded  that  there  is 
insufficient  information  available  on  the 
intentionally  added  inert  ingredients  of 
pesticide  products  and  on  how  EPA 
regulates  these  substances.  The  Panel, 
therefore,  recommended  that  EPA 
develop  a  better  regulatory  program 
than  now  exists  for  inert  ingredients  in 
pesticide  products. 


/  Vol  48.  Na  207  /  Wednewiay,  October  24.  1964  /  Rules  and  Regolations 


984 


£n4 /iMponMr  The  Asencjr  ayeea 
with  the  SAPi  ooaaMBlB  OB  inert 
ingredients  and  expects  to  phase  in 
various  regulatory  initiatives  on  Inerts 
over  the  next  eevetal  years.  As 
diecoMad  aadv  oait  IVA.13  of  this 
preamble,  the  Ageaqr  is  cuneatly 
developiqg  a  tfenid  interdiscqilinary 
scheme  of  tests  for  evalHatiog  inert 
inysJisalB,  Ike  data  derived  from  these 
teste  ariU  than  piavide  a  basis  for 
regulatiDg  the  use  of  these  substances  in 
pesticide  psoducts.  Also,  m»  part  of  its 
inert  iqgradiante  plan,  die  Agency 
intends  to  identify  and  publish  a  list  of 
innocHOOS  ioeita  which  «inU  be  exempt 
from  moat  data  requimnents.  To 
provide  guidanoe  to  ^pUcants  in 
certifyiag  Umits.  Hm  Agency  will  also 
identUy  and  list  inerts  and  impurities  of 
toxicological  oonoem  for  which  an 
analytical  anfoicement  me Aod  will  be 
required.  Both  the  SAP  and  the  public 
will  be  given  an  omMXtunity  to  review 
and  oomment  on  the  elements  of  this 
plan  and  Qm  data  requirements  for  inert 
ingrediente  before  diey  are 
implemented. 

3.  The  Pand  noted  that  the  field  of 
testing  for  mutagenic  e£Fei^  is  evolving 
rapidly  and  urged  EPA  to  communicate 
on  a  regular  basis  with  the  mutagenicity 
testing  community  in  order  diat  Oie 
Agency's  policies  and  requirements 
reflect  the  most  current  thinking  in  this 
area. 

EPA  Response:  EPA  agrees  widi  the 
Panel  Scientists  in  the  Office  of 
Pesticide  Programs  maintain  close 
contacts  with  the  mutagenicity  testing 
commonity  through  direct 
communications,  professional  meetings. 
and  tfaroo^  the  Agency's  Office  of 
Researdi  and  Development  which 
sponsors  research  in  ftisarea. 

In  accordance  wift  FTPRA  section  25. 
copies  of  an  earlier  draft  of  this 
legnlaflon  were  submitted  in  March, 
1964.  to  the  U.S.  Department  of 
AgricoRure  (USDA).  USDA  provided 
written  comments  on  the  regulation  in 
ApriL  1984.  Each  of  these  comments  is 
discaraed  below,  together  with  fte 
Ageacj  s  response. 

1.  USDA  Boled  ttnt  the  regulation 
refers  to  Ae  registration  process  as  an 
evaluatiea  of  iMa  end  benefits.  They 
SBggeeted  uiat  registration  be  referred  to 
as  a  risk  analyeis  process  as  the  data 
requirenente  so  indicate  or, 
altaraatively,  efficacy/beaefit  data 
AoM  be  required  at  the  time  of 
registration. 

EM  Response:  EPA  a^ees  witfi 
USDA  that  the  foooe  of  the  regulation 
and  the  data  laquiieiaente  is  largely  on 
the  risk  aaatyatefracess.  The  need  for 
efBcacy(beaefit  data  is  often  based  on 
results  of  the  risk  analysis.  For  most 


pestiddea.  the  risk  criteria  set  forth  in 
the  Regulations  for  the  Enforcement  of 
the  Federal  fawectidde,  P^mgidde,  and 
Rodenticide  Act  (40  CFR  Part  162)  are 
not  met  or  exceeded.  Therefore,  rather 
than  require  efficacy  data  the  Agency 
presumes  that  benefits  exceed  risks.  A 
relatively  few  pesticides,  however, 
demonstrate  a  risk  potential  that  when 
judged  by  the  criteria,  is  of  such 
magnitude  that  it  is  presumed  they  ought 
not  be  registered  at  all,  anises  an 
intensive  evaluatimi  of  the  risks  and 
benefits  of  eadi  use  of  the  pesticide 
demonstrates  that  the  benefits  of  sudi 
use  warrant  the  acceptance  of  the  risks 
associated  with  that  use.  Unis,  as  noted 
in  this  preamble  at  IV.K.,  submission  of 
product  performance  data  will  be 
required  for  the  evaluation  of  product 
benefits  when  product  risk  are 
determined  substantial.  The  provision 
for  EPA  to  require  these  data,  when 
necessary,  is  set  forth  in  |  lS8.ieo(b)(l) 
of  Ais  regulation. 

2.  USDA  agreed  with  the  public 
comment  summarized  in  IVX.  of  this 
preamble  which  suggested  that  the 
toxicology  and  non-target  organisms 
data  requirements  to  sapport  an 
experimental  use  pemdt  (EUP)  for 
microbial  pesticides  sho\iId  be  reduced. 

EPA  Response:  As  discussed  in  IVI. 
of  this  preamble,  the  Agency  does  not 
agree  with  the  commenter  because  the 
limited  data  tfiat  were  suggested  would 
not  provide  an  adequate  basis  for 
assessing  potential  hazards  associated 
with  use  of  a  microbial  product  in  an 
experimental  program. 

3.  USDA  supported  the  concept  of 
"required  vs.  conditionally  required" 
data  as  discussed  in  i  158.101  but 
suggested  that  the  discussion  be 
expanded,  particularly  with  respect  to 
the  rationale  for  requiring  only  acute 
and  mutagenic  toxicological  data  for 
pesticides  designated  for  forestry  use. 

EPA  Response:  As  stated  in 
§  156.101(6),  conditionally  required  data 
must  be  submitted  when  the  applicable 
criteria  set  forth  in  the  notes 
accompanying  each  requirement  are 
met.  Therefore,  it  should  not  be  assumed 
that  only  the  data  designated  as 
required  are  needed  to  support 
registration.  Rather,  the  complete  list  of 
data  required  to  support  registration  of  a 
product  for  a  specific  use  will  consist  of 
all  the  required  data  plus  all  the 
contihtionaUy  required  data.  {  15e,110(c) 
has  been  modified  to  emphasize  this 
point  more  cleariy.  In  the  case  of  forest 
use  pesticides,  1 15e.l35(a)  specifies  that 
all  the  toxicology  data  (e.g.,  subchronic. 
chronic,  oncogenicity,  reproduction, 
teratogenicity)  may  be  required, 
depending  on  the  particular  product  and 
whether  the  criteria  in  the 


accompanying  notes  ({ 158.135(b))  are 
met.  For  example,  depending  on  ^e 
extent,  duration  and  route  of  pesticide 
exposure  expected  for  a  particular  forest 
use  pesticide,  one  of  the  three 
subchronic  studies  (oraL  dermal, 
hihalation)  notmaOy  would  be  required. 
Iliese  stutUes  are  listed  as  conditionally 
required  rather  than  required,  since  all 
three  of  the  subchronic  studies  would 
rarely,  if  ever,  be  required  to  support  a 
single  use  of  a  product 

4.  USDA  suggested  that  the  regulation 
outline  what  EPA  should  do  with  data 
after  they  have  been  evaluated.  More 
specifically,  USDA  recommended  that 
EPA  publish,  in  ^e  Federal  Register, 
data  evaluation  summaries  for  each 
product  Such  summaries  would  include 
information  such  as  the  animal  tested, 
dosage  and  result 

EPA  Response:  EPA  agrees  with  this 
comment  and  is  working  on  ways  to 
further  disseminate  this  information  to 
the  publia  The  purposes  of  the  data 
requirements  and  how  the  Agency  uses 
the  data  in  its  review  of  pesticide 
products  are  discussed  in  §  15&105  of 
this  regulation.  As  stated  at  IV.A.  4  of 
this  preamble,  the  Agency  is  revising 
S  162.9  of  40  CFR  (Regulations  for  the 
Enforcement  of  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act)  to 
provide  a  better  mechanism  for 
informing  the  public  of  what  data  EPA 
relied  on  in  registering  a  product.  For 
products  that  have  been  reviewed  in  the 
reregistration  process,  the  Registration 
Standard  document  and  data  evaluation 
records  are  available  upon  request.  In 
addition,  the  Agency  is  now  preparing 
pesticide  "fact  sheets"  which  will  be 
available  for  chemicals  reviewed  under 
the  reregistration  program  as  well  as  for 
new  chemicals. 

5.  Concerning  the  discussion  of 
product  performance  in  the  preamble  at 
rV.K,  USDA  felt  the  discussion  implied 
that  EPA  had  discussed  with  them  a 
procedure  to  resolve  efficacy  questions 
for  invertebrate  control  agents:  however 
they  are  unaware  of  such  discussions. 

EPA  Response:  USDA  is  correct  in 
stating  that  discussions  have  not  taken 
place.  It  was  not  the  Agency's  intent  to 
imply  that  ctiscussions  had  taken  place, 
but  rather  to  indicate  how  efficacy 
questions  may  be  resolved  in  the  future. 

Copies  of  this  rule  were  also 
submitted  to  the  Committee  on 
Agriculture  of  the  U.S.  House  of 
Representatives  and  the  Committee  on 
Ag^culture.  Nutrition  and  Forestry  of 
the  U.S.  Senate. 
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list  of  SubjecU  in  40  CFR  Part  158 

Administrative  practice  and 
procedures.  Pesticides  and  pests,  Data 
requirements. 

Dated:  July  23, 1984. 
Alvin  L  Aim, 

Acting  Administrator. 

40  CFR  Chapter  I  is  amended  by 
adding  Part  158  to  read  as  follows: 

PART  158— DATA  REQUIREMENTS 
FOR  REGISTRATION 
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Appendix  A  to  Part  158— Data  Requirements 
for  Registration:  Use  Pattern  Index. 
AuttKuity:  Sec.  3  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA)  as 
amended  (7  U.S.C.  136  et  seq.). 

Subpart  A— General  Provlslona 

§158^   Ovsrvlsw. 

(a)  Legal  authority.  These 
requirements  are  promulgated  under  the 
authority  of  sections  3,  5, 12,  and  25  of 
the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act.  as  amended  (FIFRA)  [7 
U.S.C.  136-136y). 

(b)  Purposes  of  this  part.  (1)  The 
primary  purpose  of  this  part  is  to  specify 
the  types  and  minimum  amounts  of  data 
and  information  the  Agency  requires  in 
order  to  make  regulatory  judgments 
about  the  risks  and  benefits  of  various 
kinds  of  pesticide  products  under  the 
criteria  set  forth  in  FIFRA  sections 
3(c)(5)  (C)  and  (D)  and  3(c)(7). 

(2)  This  part  also  specifies  the  types 
and  minimum  amoimts  of  data  and 
information  the  Agency  requires  to 
decide  whether  to  approve  applications 
for  experimental  use  permits  under 
FIFRA  section  5. 

(3)  Finally,  this  part  specifies  the 
types  and  minimtun  amounts  of  data 
and  information  that  an  applicant  for 
registration,  amended  registration,  or 
reregistration  must  submit  or  cite  in 
support  of  an  application  in  order  to 
satisfy  the  requirements  of  FIFRA 
section  3(c)(1)(D)  and  sections  3(c)(5)(B) 
or  3(c)(7).  Use  of  the  term  "registration" 
in  this  part  will  pertain  to  new 
registrations  and  amended  registrations 
as  well  as  reregistration  accomplished 
under  section  3  g),  unless  stated 
otherwise. 

(c)  Availability  of  related  guidelines. 
The  data  requirements  for  pesticide 
registration  specified  in  this  part  pertain 
to  product  chemistry,  residue  chemistry, 
environmental  fate,  toxicology,  reentry 
protection,  aerial  drift  evaluation, 
wildlife  and  aquatic  organisms,  plant 
protection,  nontarget  insects,  product 
performance,  and  biochemical  and 
microbial  pesticides.  The  standards  for 
conducting  acceptable  tests,  guidance 
on  evaluation  and  reporting  of  data, 
further  guidance  on  when  data  are 
required,  definition  of  most  terms,  and 
examples  of  protocols  are  not  specified 
in  this  part.  This  information  is 
available  in  advisory  documents 
(collectively  referred  to  as  Pesticide 
Assessment  Guidelines]  through  the 
National  Technical  Information  Service, 
5285  Port  Royal  Road,  Springfield,  VA 
22161  (telephone:  703-487-4650). 


S158^    AppHcabtllty  e(  data 
rs<)ulfainaiita. 

(a)  Some  kinds  of  data  and 
information  are  specified  in  ({  158.120 
through  158.170  as  "required"  ("R")  for 
the  evaluation  of  some  or  all  types  of 
products.  Other  kinds  of  data  and 
information  are  specified  in  those 
sections  as  "conditionally  required" 
("CR"),  that  is.  they  are  required  if  the 
product's  proposed  pattern  of  use, 
results  of  other  tests,  or  other  pertinent 
factors  meet  the  criteria  specified  in 
those  sections.  The  terms  "required" 
and  "conditionally  required"  are  further 
discussed  in  SS  158.100  and  158.101. 

(b)  The  Agency  recognizes  that 
certain  data  requirements  may  not  be 
applicable  to  (or  should  be  waived  for) 
some  products,  and  has  made  provisions 
for  such  cases  in  this  part  as  specified  in 
S  158.35  Flexibility  of  the  data 
requirements,  i  lSiB.40  Consultation  with 
the  Agency,  S  158.45  Waivers,  and 

S  158.60  Minor  uses. 

S1S8-30    Timing  Of  ttw  Imposition  Of  data 
rapuirsmsnts* 

This  part  establishes  requirements  for 
the  types  of  data  which  are  necessary  to 
support  the  unconditional  registration  of 
a  pesticide  product  under  section  3(c)(5) 
of  the  Act.  While  every  registered 
pesticide  product  must  eventually  be 
supported  by  the  data  required  by  Part 
158,  when  an  applicant  or  registrant 
must  initially  satisfy  these  data 
requirements  depends  on  the  factors 
listed  below  in  this  section. 

(a)  Existing  Registrations.  A  regisU-ant 
of  a  currently  registered  pesticide 
product  is  not  obligated  to  satisfy  any 
data  requirement  in  Part  158  with 
respect  to  that  product  until  he  receives 
a  notice  under  section  3(c)(2)(B)  of  the 
Act  that  additional  data  are  required  to 
support  the  continued  registration  of  the 
product  until  he  appUes  for  an 
amendment  to  the  registration,  or  until 
the  product  is  subject  to  reregistration. 

(b)  Applications.  The  amount  of  data 
required  by  the  Agency  to  evaluate  an 
application  for  initial  or  amended 
registration  depends  on  whether  the 
product  is  being  reviewed  under  section 
3(c)(5)  of  the  Act  (unconditional 
registration)  or  section  3(c)(7)  of  the  Act 
(conditional  registration).  Refer  to  40 
CFR  162.7  (d)  and  (e)  or  consult  with  the 
appropriate  EPA  Product  Manager  to 
determine  under  which  section  of  the 
Act  the  application  will  be  reviewed. 
The  following  paragraphs  identify,  for 
eadi  different  type  of  application,  the 
minimum  amount  of  data  that  must  be 
available  for  EPA  review  to  permit  EPA 
to  make  the  statutory  risk-benefit 
determinations  required  by  section 
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3(c)(5)  or  3(c)(7)  of  the  Act  In  addition 
to  satisfying  these  mininnim  data 
requirements,  applicants  may  be 
rsquiiad  to  SHfamit  or  cite  aririilinnal 
daU.  eiliier  to  pemit  EPA  to  assess  tbe 
saiety  or  efficacy  of  the  product  (nsEer  to 
B  158.75]  or  to  caa^ily  with  tbe  statutory 
requirtSMMts  of  sectioa  3(c)(1)(D)  of  the 
Act  or  both. 

(1)  AfipBoaUona  for  unconditioacd 
registratkm  aader  aection  3(c)(5)  of  the 
Act  EPA  will  Dot  approve  an 
applkatioa  for  unconditional 
registration  unless  all  data  required  by 
this  part  which  have  aot  been  «waived 
are  avaikfale  for  Q>A  to  review. 

(2)  Applications  for  conditioaaJ 
registration  of  a  new  chemical  under 
section  3(c)(7)(C)  of  the  Act  EPA  will 
not  approve  an  application  for 
nonditinnal  registration  of  a  pesticide 
containing  aa  active  ingredient  not 
contained  in  any  cmrently  registered 
product  unless  data  required  by  this  part 
are  available  for  EPA  to  review  except 
for 

(i)  lliose  data  for  which  the 
requirement  has  been  waived. 

(ii)  Those  data  for  which  the 
requirement  was  imposed  so  recently 
that  the  applicant  has  not  had  sufficient 
time  to  produce  die  data. 

(3)  Applications  for  conditional 
registration  of  products  which  are 
identical  or  substantially  similar  to 
currently  registered  products  under 
section  3(c)(7)(A)  of  the  Act  EPA  wiD 
not  approve  an  application  for 
conditional  registration  of  a  pecticide 
product  which  is  identical  or 
substantially  similar  to  a  currently 
registered  pesticide  unless  the  following 
data  arc  araflable  for  EPA  to  review: 

(i)  Prodact  chemistry  data,  as  required 
by  1158.120. 

(ii)  Product  performance  data,  to  the 
extent  reqtdred  by  %  158.180. 

(4)  Applications  for  conditional 
registration  of  new  uses  of  currently 
registered  products  ander  section 
3(c)(7)(B)  of  the  Act  BPA  will  not 
approve  an  apphcatioa  for  registration 
of  a  pesticide  for  a  new  use  of  a 
currently  registered  pesticide  product 
unless  the  following  data  are  available 
far  EPA  to  review: 

(i)  Prodnct  cheiaisay  data,  as  reqoired 
by  1 158.120. 

(ii)  ftodact  peiformanoe  dsta,  to  the 
extent  required  by  i  158.iaa 

(iii)  Other  data  pertaining  solely  to  the 
new  ase.  The  applicant  may  generaOy 
detemine  which  data  pertain  solely  to 
the  new  use  by  comparing  the  dato 
reqniveaKnts  far  all  existing  uses  of  all 
currently  registeted  prodncts  containing 
the  same  active  ingredient(s)  with  those 
for  all  uses  indading  the  new  use.  Any 
differences  an  attributable  to  the  new 


use  and  must  be  submitted  with  the 
application. 

(Approved  by  the  Ofiice  of  Management  and 
Bucket  under  control  numben  2000-0483  and 
2000-0468). 

$158.35    FtaribittyoftlM^Ma 


Several  provisions  of  this  part  provide 
EPA  flexibility  in  requiring  (or  not 
requiring)  data  and  information  for  the 
pioposes  specified  in  { 158.20(b).  These 
provisims  are  stymnarized  in  this 
section  and  discussed  elsemrfaere  in  diis 
part. 

(a)  The  Agency  encourages  each 
applicant,  particularly  a  person  applying 
for  registration  for  the  first  time,  to 
consult  with  the  Product  Manager  for  his 
product  to  resolve  questions  relating  to 
the  protocols  or  the  data  requirements 
before  undertaking  extensive  testing 
under  { 158.40. 

(b)  Any  applicant  who  believes  that  a 
data  requirement  is  inapplicable  to  a 
specific  pesticide  product  may  request  a 
waiver  at  a  data  requirement  under 
Sl5a45. 

(c)  The  Agency  may  require  an 
applicant  to  provide  additional  data  or 
information  beyond  that  specified  in 
fiS  15&108. 158.110, 158.112  and  158.120 
through  158.170  when  these  data  are  not 
sufficient  to  pennit  EPA  to  evaluate  the 
applicant's  product  under  {  158.75. 

(d)  Several  policies  are  in  effect  that 
govern  the  data  requirements  for 
registration  of  products  having  minor 
uses.  These  policies  reduce  substantially 
die  data  requirements  that  need  to  be 
met  on  the  basis  of  limited  exposures 
and  economic  equity,  and  allow  case- 
by-case  decision  making  to  determine 
the  specific  needs  for  each  kind  of  use 
under  9  158.60. 

(e)  The  data  requirements  and 
guidelines  are  not  static  documents. 
Section  3(c)(2)  (tf  FIFRA  states  that  the 
administrator  "shall  revise  such 
guidelines  from  time  to  time"  Therefore, 
the  data  requirements  and  guidelines 
will  be  revised  periodically  to  reflect 
new  scientific  kiiowledge.  new  trends  in 
pesticide  development  and  new  Agency 
policies  under  i  158.80. 

S  158.40    Consuftatton  wRti  ttie  Agency. 

This  Part  establishes  data 
requirements  applicable  to  various 
general  use  patterns  of  pesticide 
products,  but  some  unique  or 
unanticipated  aspect  of  a  proposed 
product's  use  pattern  or  composition 
may  result  in  the  need  for  conferences 
between  registration  applicants  and  the 
Agency.  Such  conferences  may  be 
initiated  by  the  Agency  or  by 
registration  applicants.  Applicants  are 
expected  to  contact  their  respective 


Product  Managers  to  arrange 
discussions.  The  Agency  welcomes 
suggestions  for  changes  to  miprove  the 
clarity,  accuracy,  or  some  other  aspect 
of  the  data  requirements  set  forth  in  this 
Part.  Specific  suggestions  should  be 
forwarded  to  the  Director  of  the  Hazard 
Evaluation  Division. 

9158.46    Waivers. 

(a)  Rationale  and  policy.  (1)  The  data 
requirements  specified  in  this  part  as 
applicable  to  a  category  of  products  will 
not  always  be  appropriate  for  every 
product  in  that  category.  Some  products 
may  have  unusual  physical,  chemical,  or 
biological  properties  or  atypical  use 
patterns  which  would  make  particular 
data  requirements  inappropriate,  either 
because  it  would  not  be  possible  to 
generate  the  required  data  or  because 
the  data  would  not  be  useful  in  the 
Agency's  evahiation  of  the  risks  or 
benefits  of  the  product  The  Agency  will 
waive  data  requirements  it  finds  are 
inappropriate,  but  will  ensure  that 
sufficient  data  are  available  to  make  the 
determinations  required  by  the 
applicable  statutory  standards. 

(2)  The  Agency  will  waive  data 
requirranents  on  a  case-by-case  basis  in 
response  to  specific  written  requests  by 
appUcants.  Because  of  the  wide  variety 
of  types  and  use  patterns  of  pesticides, 
it  is  impossible  to  spell  out  all  of  the 
circumstances  whidi  might  serve  as  a 
basis  for  waiving  data  requirements. 
The  Agency,  however,  will  take  into 
account  as  appropriate,  the  factors 
enumerated  in  sections  3(c)(2)(A)  snd 
25(a)(1)  of  F1FRA. 

(b)  Procedure  for  requesting  waiver. 
(1)  An  applicant  should  discuss  his 
plans  to  request  a  waiver  with  the  EPA 
Product  Manager  responsible  for  his 
product  before  developing  and 
submitting  extensive  support 
information  for  the  request 

(2)  To  request  a  waiver,  an  applicant 
must  submit  a  written  request  to  the 
appropriate  Product  Manager,  llie 
request  must  specifically  identify  the 
data  requirement  for  which  a  waiver  is 
requested,  explain  why  he  thinks  data 
requirement(8)  should  be  waived, 
describe  any  unsuccessful  attempts  to 
generate  the  required  data,  furnish  any 
other  information  which  he  believes 
would  support  die  request  and  when 
appropriate,  suggest  alternative  means 
of  obtaining  data  to  address  the  concern 
which  underlies  the  data  requirement. 

(c)  Notification  of  waiver  decision. 
The  Agency  will  review  each  waiver 
request  and  inform  the  applicant  in 
writing  of  its  decision.  In  addition,  for 
decisions  that  could  apply  to  more  than 
a  specific  product  the  Agency  may 
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choose  to  sendanotiee  to  all rs^atrants 
or  topublukanoticain  thaFadaral 
Regiatae  announcing  its  decisioiu  An 
Agency  decision  denying  a  written 
request  to  waive  a  data'  requirement 
shall  oonatilulia  final  Agency  action  for 
purposes  of  ^FRA.  section  16(a); 

(d)  Availabilify  ofwaivee  decisions. 
Agency  decisions  under  this  section 
granting  waiver  requests  will  be 
available  to  the  pubBc  at  the  Office  of 
Pesticide  Programs  Reacfing  Room.  Bm. 
236.  Crystal  Mali  #2. 19ZL  JeSerson 
Davis  Highway,  Arlington.  VA  22202 
from  8:00  a.m.  to  4<00  p.m..  Monday 
through  Friday,  except  legal  holidays. 
Any  person  may  obtain  a  copy  of  any 
waiver  decision  by  written,  request  in 
the  manner  set  forth  in  40  CFR  Part  2. 

{136.50    Fennultorsf  eaemptlWi. 

(a)  FIFRA  section  3(c)(2)(D)  provides 
that  ait  applicant' for  registration  of  an 
end-use  pesticide  product  need  not 
submit  <w  cit»ansF  data  that  pertein  to 
the  safety  of  Hintlier  registered  pesticide 
product  which  m  pntcfaaaed  by^  die 
applicant  and  used  in  the  manii&cture 
or  fonrailatien  of  the  product  for  which 
registration  ia  sought 

(b)  This  exanptioK  appliee  only  to 
data  c(»icenung  safety  of  a  product  or 
its  ingredients,  mt  to  efficacy  data.  Data 
concerning  safety  includn  toxicity, 
metabolism,  environmental  fate,  product 
chemistry,  and  residue  (^ministry  data. 

(c)  This  exemption  does  not  apply  to 
data  concerning  the  safety  ot  the 
applicant's  end-uae  product  itself,  unless 
the  compoaitian.  of  the  applicant's 
product  and  that  of  the  purch^d 
product  are  identical,  i.e.,  data  which 
this  part  indicates  must  be  developed  by 
tests  using  the  end-use  product  for 
which  registration,  is  sought  aa  the  test 
substance.  These  requiremoita  can  be 
identified  by  the  notation  "EP*"*  in  the 
"test  substance"  column  of  the  tables  in 
S  S  158.120  through  156.170  and  these  are 
the  minimum  date  requirements  that  the 
applicant  described  in  peragraidi  (a)  of 
this  section  (i.&.  the  "formulator")  must 
satisfy. 

(d)  The  data  to  which  this  exemption 
applies  usually  will  concern  the  safety 
of  one  or  more  of  the  end-use  product's 
active  ingredients,  specifically,  those 
active  ingredients  which  are  contained 
in  the  purchased  product.  These  data 
requirements  normally  can  be  identified 
by  the  notations  "TGAl"  (technical 
grade  of  active  ingtsadient),  "PAI"  (pure 
active  ingredients),  "PAIRA"  (pure 
active  ingredient,  radiolabeled)*^  or 
"TEF*  (typical  end-use  product]  in  the 
"test  substance"  column  of  the  tables  in 
S9  158.120  through  156.170. 

(e)  EPA  interprets  FIFRA  section 
3(c)(2)(D)  as  allov^ring  aa  applicant  to 


use  the  foraniktor's  exemption,  with 
respect  to  a  data  teqidreiBent 
concerning  the  safetif  of  aa  ingredient  of 
his  product  only  if: 

(1)  His  application  indicates  that  the 
ingredienf  spreaenceiB  hia  product  i» 
attributable  solely  to  hia  purahaee  from 
another  person  a£  as  identifleifi 
registered  peodnctcontBininffihet 
ingredient  and^hisaaa  of  the  porchased 
p»ducfciafoimuiBtiaghi»  product  and 

(2)  The  pMiT.iiHHgJ  product  is  a 
registered  maiiu£astaring>u8e  product 
whose  label  dioea  sat  prohibit  il*  uaa  for 
making  an  and-uaa  pndUct  witb  aiq^oae 
for  which  the  applicant's  piodiut  will'  be 
labeledt  or 

(3)  The  pimchased  end-use  product  is 
a  registered  end-usa  product  labeled  for 
each  usefoiwdedt  the  applicant's 
product  walk  be  lainied. 

(f)  Notwatfaatending  FIFRA.  section 
3(c)(2)(E)}.  BPA  wilLnotappKwean 
apiriication  nnleaa  tfaaeeia  avail^le  to 
EPA  for  ila  review  whatever  dataia 
necessai^in  unlar  to  make  tfap  required 
riskybmefit  finding  under  t'iftiA  section 
3(c)(5)  or  section  3(c)(7). 

S  158.55    AgrlcuKural  va  non-agricultural 
peatteWaa. 

Section  25(a)(1)  of  FIFRA  instructs  the 
Administrator  to.  "take  into  account  the 
difference  in  concept  and  usage  between 
various  classes  of  pesticides  and 
differences  in  environmental  risk  and 
the  appropriate  data  for  evaluating  such 
risk  between  agricultural  and  non- 
agricultural  pesticidas."  This  part 
distinguishes  the  varicnis  classes  of 
pesticide  use  (e.g.,  crap  va  non-crop)  mid 
the  corresponding  data  necessary  to 
support  registration  under  FIFRA.  This 
information  ia  present  in  each  data 
requirement  table  (§§  158.120  through 
158.170).  In  addition,  the  Use  Pattmi 
Index  (Appendix  A)  ia  a  comprehensive 
list  of  pesticide  use  patterns,  cross- 
referenced  to  the  general  use  patterns 
appearing  in  the  tables;  the  index  will 
further  aaaiat  the  reader  in 
distinguishing  agricultural  versus  non- 
agricultural  uses  of  pesticides. 

S  158.60    Minor  uses. 

(a)  Minor  use  policy.  A  minor  use  of  a 
pesticide  is  a  use  on  a  "minor  crop"  (a 
crop  which  is  planted  on  a  small  total 
amount  of  acreage)  or  a  use  which  is 
otherwise  limited  such  that  the  potential 
market  volume  of  the  product  for  that 
use  is.inherendy  small.  EPAIs.  policy 
concerning  data  requirementa  for  minor 
uses  of  pesticides  includes  the  fallowing 
elements: 

(1)  Since  the  market  volume  for  a 
minor  use  of  a  pesticide  is  mtrinsically 
low,  and  the  risk  associated  with  the  uae 
often  is  edso  correspondingly  low,  EPA 


will  ad)iist  the  data  requiremoits 
concerning:  the  maaarvmB:  apprnpriately. 

(2)  A,  !»«•  data  Bequiseincat  pertinent' 
to  botkaffunregiatered  minor  uaa  and  a 
regjatnedmaiar  uae  will  not  be  applied 
to  a  minor  use  applicant  ontil  it  ia 
appUed  to-  the  maior-aae  ragfstrati<His. 

(3)  S^  wdTaeceptexfrepoIetions  and 
regional  data  to  sopport  cstebliahment 
of  individnd  minor  aae-tbierenees. 

(4)  Group  tolerances  will  be 
established  to  assist  applicants  for 
registration  of  prodtictr  for  nrnior  uses 
as  described  in  40  CFR  160.34. 

(b)  Advice  on  data  requirementato 
support  minor  uses.  Applicants  for 
registration  are  advised  to  contact  the 
appropriate  EPA  Product  Manager  of  the 
Minor  Use  Officer  for  advice  on 
devefoping  data  to  support  new 
applications  for  minor  uses  of  - 
pesticides. 

S1S6.65    Biochemical  and  mlcrot>iat 


Biochemical  and  microbial  pesticides 
are  generally  distinguished  from 
conventional  chemical  pesticides  by 
their  unique  modes  of  action,  low  use 
volume,  target  species  specificity  or 
natural  occurrence.  In  addition, 
microbial  pesticides  are  living  entities 
capable  of  survival,  growth  reproduction 
and  infection.  Biochemical  and 
microbial  pesticides  are  subject  to  a 
different  set  of  data  requirements,  as 
specified  in  Si  158.165  and  15a.l7a 
respectively^ 

(a)  Bioehemical  peaticides. 
Biochemical  pesticides  inclnda,  but  are 
not  limited  to.  products  such  aa 
semichemicals  (e.g.  insect  pheromones). 
hormones  (e.g.,  inaect  juvenile  growth 
hormones),  natural  plant  and  inaect 
regulators,  and  enzymes.  When 
necessary  the  Agency  will  evaluate 
products  on  an  individual  basis  to 
determine  whether  they  are  biochemical 
or  conventional  chemical  p>esticidea. 

(b)  Microbial  pesticides.  (1)  Microbial 
pesticides  include  micoabial  entities 
such  as  bacteria,  fungi  vimses.  and 
protozoans.  The  data  requirements 
apply  to  all  microbial  pesticidea. 
including  those  that  are  naturally- 
occurring  as  well  aa  those' that  ace 
genetically  modified  Badi  "new" 
variety,  subspecies,  or  strein  of  an 
already  registered  microbial  pest  control 
agent  must  be  evaluated  and  may  be 
subject  to  additional  data  requirements. 

(2)  Novel  microbial  pesticides- (i.e., 
genetically  modified  or  non-indigenous 
microbial  pesticides)  will  be  subject  to 
additional  data  or  infbonation 
requirements  on  a  casa-by-caae  basis 
depending  on  the  particular  micro- 
organism, its  parent  microorganism,  the 
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proposed  pesticide  use  pattern,  and  the 
manner  and  extent  to  which  the 
organism  has  been  genetically  modified. 
Additional  requirements  may  include 
infomation  on  the  genetic  engineering 
techniques  used,  the  identity  of  the 
inserted  or  deleted  gene  segment  (base 
sequence  data  or  enzyme  restriction 
map  of  the  gene],  information  on  the 
control  region  of  the  gene  in  question,  a 
description  of  the  "new"  traits  or 
characteristics  that  are  intended  to  be 
expressed,  tests  to  evaluate  genetic 
stability  and  exchange,  and/or  selected 
Her  n  environmental  expression  and 
toxicology  tests. 

(3)  Pest  control  organisms  such  as 
insect  predators,  nematodes,  and 
macroscopic  parasites  are  exempt  from 
the  requirements  of  FIFRA  as  authorized 
by  section  25(b)  of  FIFRA  and  specified 
in  40  CFR  162.5(c). 

§  15C70    Acceptable  pfotocols. 

The  Agency  has  published  Pesticide 
Assessment  Guidelines,  as  indicated  in 
§  158.20(d).  which  contain  suggested 
protocols  for  conducting  tests  to  develop 
the  data  required  by  this  Part. 

(a)  General  policy.  Any  appropriate 
protocol  may  be  used  provided  that  it 
meets  the  purpose  of  the  test  standards 
specified  in  the  guidelines  and  provides 
data  of  suitable  quality  and 
completeness  as  typified  by  the 
protocols  dted  in  the  guidelines. 
Applicants  should  use  the  test  procedure 
which  is  most  suitable  for  evaluation  of 
the  particular  ingredient,  mixture,  or 
product  Accordingly,  failure  to  follow  a 
suggested  protocol  will  not  invalidate  a 
test  if  another  appropriate  methodology 
is  used. 

(b)  Organization  for  Economic 
Cooperation  and  Development  (OECD) 
Protocols.  Tests  conducted  in 
accordance  with  the  requirements  and 
recommendations  of  the  applicable 
OECD  protocols  can  be  used  to  develop 
data  necessary  to  meet  the  requirements 
si>ecified  in  this  part  Readers  should 
note,  however,  that  certain  of  the  OECD 
recommended  test  standards,  such  as 
test  duration  and  selection  of  test 
species,  are  less  restrictive  than  those 
recommended  by  EPA.  Therefore,  when 
usin^  the  0EC3}  protocols,  care  should 
be  taken  to  observe  the  test  standards  in 
a  manner  such  that  the  data  generated 
by  the  study  will  satisfy  the 
requirements  of  this  part 

(c)  Procedures  for  requesting  advice 
on  protocols.  Normally,  all  contact 
between  the  Agency  sad  applicants  or 
registrants  is  handled  by  the  assigned 
Product  Manager  in  the  Registration 
Division  of  the  Office  of  Pesticide 
Programs.  Accordingly,  questions 
concerning  protocols  should  be  directed, 


preferably  in  writiftg,  to  the  Product 
Manager  responsible  for  the  registration 
or  application  which  would  be  affected. 

§158.75    Requlremants  for  addmonal  data. 

(a)  General  policy.  The  data  routinely 
required  by  Part  158  may  not  be 
sufficient  to  permit  EPA  to  evaluate 
every  pesticide  product.  If  the 
information  required  under  this  part  is 
not  sufficient  to  evaluate  the  potential  of 
the  product  to  cause  unreasonable 
adverse  effects  on  man  or  the 
environment,  additional  data 
requirements  will  be  imposed.  However, 
EPA  expects  that  the  information 
required  by  this  Part  will  be  adequate  in 
most  cases  for  an  assessment  of  the 
properties  of  pesticide. 

(b)  Policy  on  test  substance.  In 
general,  where  the  technical  grade  of  the 
active  ingredient  is  specified  as  the 
substance  to  be  tested,  tests  may  be 
performed  using  a  technical  grade  which 
is  substantially  similar  to  the  technical 
grade  used  in  the  product  for  which 
registration  is  sought  In  addition  to  or  in 
lieu  of  the  testing  required  in  §  S  158.120 
through  158.165  the  Administrator  will, 
on  a  case-by-case  basis,  require  testing 
to  be  conducted  with: 

(1)  An  analytical  pure  grade  of  an 
active  ingredient,  with  or  without 
radioactive  tagging. 

(2)  The  technical  grade  of  an  active 
ingredient. 

(3)  The  representative  technical  grade 
of  an  active  ingredient. 

(4)  An  intentionally  added  inert 
ingredient  in  a  pesticide  product 

(5)  A  contaminant  or  impurity  of  an 
active  or  inert  ingredient. 

(6)  A  plant  or  animal  metabolite  or 
degradation  product  of  an  active  or  inert 
ingredient 

(7)  The  end-use  pesticide  product 

(8)  The  end-use  pesticide  product  plus 
any  recommended  vehicles  and 
adjuvants. 

(9)  Any  additional  substance  which 
could  act  as  a  synergist  to  the  product 
for  which  registration  is  sought 

(10)  Any  combination  of  substances  in 
paragraphs  (b)  (1)  through  (9)  of  this 
section. 

(Approved  by  the  OfHce  of  Management  and 
Budget  under  control  numbers  2000-0483  an 
2000-0468} 

S1S8J0    Acceptability  Of  data. 

(a)  General  policy.  The  Agency  will 
determine  whether  the  data  submitted  to 
fulfill  the  data  requirements  specified  in 
this  part  are  acceptable.  This 
determination  will  be  based  on  the 
design  and  conduct  of  the  experiment 
from  which  the  data  were  derived,  and 
an  evaluation  of  whether  the  data  fulfill 
the  purpose(s)  of  the  data  requirement. 


In  evaluating  experimental  design,  the 
Agency  will  consider  whether  generally 
accepted  methods  were  used,  sufficient 
numbers  of  measurements  were  made  to 
achieve  statistical  reliability,  and 
sufficient  controls  were  built  into  all 
phases  of  the  experiment.  The  Agency 
will  evaluate  the  conduct  of  each 
experiment  in  terms  of  whether  the 
study  was  conducted  in  conformance 
with  the  design,  good  laboratory 
practices  were  observed,  and  results 
were  reproducible.  The  Agency  will  not 
reject  data  merely  because  they  were 
derived  from  studies  which,  when 
initiated  were  in  accordance  with  an 
Agency-recommended  protocol,  even  if 
the  Agency  subsequently  recommends  a 
different  protocol,  as  long  as  the  data 
fulfill  the  purposes  of  the  requirements 
as  described  in  this  paragraph. 

(b)  Previously  developed  data.  The 
Agency  will  consider  that  data 
developed  prior  to  the  effective  date  of 
this  Part  would  be  satisfactory  to 
support  appUcations  provided  good 
laboratory  practices  were  followed,  the 
data  meet  the  purposes  of  this  part  and 
the  data  permit  sound  scientific 
judgments  to  be  made.  Such  data  will 
not  be  rejected  merely  because  they 
were  not  developed  in  accordance  with 
suggested  protocols. 

(c)  Data  developed  in  foreign 
countries.  The  Agency  considers  all 
applicable  data  developed  fi:om 
laboratory  and  field  studies  anywhere  to 
be  suitable  to  support  pesticide 
registrations  except  for  data  fit>m  tests 
which  involved  field  test  sites  or  a  test 
material,  such  as  a  native  soil,  plant  or 
animal,  that  is  not  characteristic  of  the 
United  States.  When  studies  at  test  sites 
or  with  materials  of  this  type  are 
anticipated,  applicants  should  take  steps 
to  assure  that  United  States  materials 
are  used  or  be  prepared  to  supply  data 
or  information  to  demonstrate  the  lack 
of  substantial  or  relevant  differences 
between  the  selected  material  or  test 
site  and  the  United  States  material  or 
test  site.  Once  comparability  has  been 
established,  the  Agency  will  assess  the 
acceptability  of  the  data  as  described  in 
paragraph  (a)  of  this  section. 

(d)  Data  from  monitoring  studies. 
Certain  data  are  developed  to  meet  the 
monitoring  requirements  of  FIFRA 
sections  5, 8  or  20.  Applicants  may  wish 
to  determine  whether  some  of  these  data 
may  meet  the  requirements  of  this  part. 
In  addition,  data  developed 
independently  of  FIFRA  regulations  or 
requirements  may  also  satisfy  data 
requirements  in  tbis  part.  Consultation 
with  appropriate  EPA  Product  Managers 
would  be  helpful  if  applicants  are 
unsure  about  suitability  of  such  data. 


I 


§158J6   ftovWonofdatoPMiMlraaHiit* 
■nd  guidallfw*. 

(a]  Data  Esquiremeats  will  be  revised 
from  tirae  to  tiiiM  to  keep  up  with  policy 
changes  and  technology.  Revisions  to 
this  Part  will  be  made  in  accocdance 
with  the  Administrative  Procedure  Act 
(5  U.S.C.  551  et  seq.).  Changes  having  a 
significant  impact  on  the  registration 
process,  applicants,  testers,  or  other 
parties,  or  on  the  outcome  and 
evaluation  of  studies,  will  be  made  only 
after  public  notice  and  opportunity  for 
comment.  Until  final  rules  reflecting  a 
change  have  been  promulgated,  the 
Agency  can  implement  changes  in  the 
data  requirements  on  a  case-by-case 
basis. 

(b)  The  Agency  invites  registration 
applicants,  registrants,  and  the  general 
public  to  suggest  changes  in  the  data 
requiremmts  or  the  Pesticide 
Assessment  Guidelines.  Suggestions 
may  be  submitted  at  any  time.  Those 
making  suggestioiu  are  requested  to 
contact,  in  writing,  the  Director  of  the 
Hazard  Evaluation  Division.  When 
suggestions  consist  of  new  suggested 
methods,  representative  test  results 
should  accompany  the  submittals. 

Subpart  B — Data  Requirements 

§151.100    HowtedetwMlMrefllstoatloM 
data  fquif — wntiL 

To  determine  the  specific  kinds  of 
data  needed  to  support  the  registration 
of  each  pesticide  product,  the 
registration  applicant  should: 

(a)  Refer  to  §}  158.108  through  158.112 
and  158.120  through  158.170.  These 
sections  contain  ti^e  data  requirements 
for  each  subject  area.  A  list  of  the 
corresponding  subdivisions  contained  in 
the  Pesticide  Assessment  Guidelines  is 
presented  in  S  158.115. 

(b)  Select  the  general  use  pattem(s) 
that  best  covers  the  use  pattem(s) 
specified  on  the  pesticide  product  label. 
Selection  of  the  appropriate  geno'al  use 
pattem(s)  will  usually  be  obvious. 
However,  unique  or  ambiguous  cases 
will  arise  occasionally.  These  situations 
may  be  clarified  by  reference  to  the  Use 
Pattern  Index  presented  in  the  Appendix 
to  the  Data  Requirements  for 
Registration.  The  appUcant  can  look  up 
a  specific  use  pattern  in  Appendix  A 
and  it  will  be  cross  referraiced  to  the 
appropriate  general  use  patterns  to  be 
used  in  each  Data  Requiremmt  table. 

(c)  Proceed  down  the  appropriate 
general  use  pattern  column  in  the  table 
and  note  which  tests  (listed  along  the 
left  hand  side  of  the  table)  are  required 
("R"),  conditionally  required  ("CR")  or 
usually  not  required  (" — ").  After 
readii^  thrau^  each  data  requirement 
tables  the  apphcant  will  have  a  complete 


list  of  raqoired  and  conditionally 
required  data  for  the  pesticide  product 
and  the  substance  to  be  tested  in 
develofMng  data  to  laeet  each 
requirement.  The  data  EPA  must  have 
available  to  review  the  registration  of  a 
specific  product  consists  of  all  the  data 
designated  as  required  for  that  product 
and  all  the  applicable  data  designated 
as  conditionally  required  for  that 
product. 

S  158.101 


S  158.101 

data  aie  required 

be 


(a)  Data  designated  as  "requtred" 
("R")  for  products  with  a  given  general 
use  pattern  are  needed  by  EPA  to 
evaluate  the  risks  or  benefits  of  a 
product  having  that  use  pattern  unless 
the  data  requirement  has  been  waived 
under  S  158.45  for  that  particular 
product  or  unless  the  product  is  covered 
by  a  specific  exception  set  forth  in  a 
note  accompanying  the.  requirement. 

(b)  Data  designated  as  "conditionally 
required"  ("CR")  for  produets  with  a 
given  general  use  pattern  are  needed  by 
EPA  to  evaluate  the  risks  or  benefits  of 
a  product  having  that  use  pattern  if  the 
product  meets  the  conditions  specified 
in  the  corresponding  notes 
accompanying  the  data  requirements 
table.  As  indicated  in  the  notes,  the 
determination  of  whether  the  data  must 
be  submitted  is  based  on  the  product's 
use  pattern,  physical  or  chemical 
properties,  expected  exposure  of 
nontai^get  organisms,  and/or  results  of 
previous  testing  (e.g.,  tier  testing). 
Applicants  must  evaluate  each 
applicable  note  to  determine  whether  or 
not  conditionally  required  data  must  be 
submitted  as  indicated  by  the  conditions 
and  criteria  specified  in  the 
accompanying  notes  unless  the  Agency 
has  granted  a  waiver  request  submitted 
by  the  registrant  in  accordance  with 

§  158.45. 

(c)  For  certain  of  the  required  or 
conditionally  required  data,  the  "R"  or 
"CR"  designations  and  are  enclosed  in 
brackets  (i.e.,  [R],  [CR]).  The  brackets 
designate  those  data  that  are  required  or 
conditionally  required  to  support  a 
product  when  an  experimental  use 
permit  is  being  sought.  In  all  other 
situations  (i.e.,  other  than  support  of  an 
experimental  use  permit),  the  brackets 
have  no  meaning  and  the  designations  R 
and  CR  are  equivalent  to  [R]  and  [CR], 
respectively. 

(Approved  by  the  Office  of  Management  and 
Budget  uodei  Control  Numbers  2000-OM3  sod 
zoocMMea) 


late 


(a)  Readers  should  be  careful  to 
distinguish  between  what  data  are 
required  and  what  substance  is  to  be 
tested,  as  specified  in  this  part  and  in 
each  corresponding  section  of  the 
guidelines.  Each  data  requirement  table 
under  H  158.120  through  158.170) 
specifies  whether  a  particular  data 
requirement  is  required  to  support  the 
registration  of  mamifactiuing-use 
products,  end-use  products,  or  both.  The 
test  substance  cotumn  specifies  which 
substance  is  to  be  subjected  to  testing. 
Thus,  the  data  from  a  certain  kind  of 
study  may  be  required  to  support  the 
registration  of  each  end-use  product,  but 
the  test  substance  column  may  state 
that  the  particular  test  shall  be 
performed  using,  for  example,  the 
technical  grade  of  the  active 
ingredient(s)  in  the  end-use  product. 

(b)  Manufacturing-use  products  (MP) 
and  end-use  products  (EP)  containing  a 
single  active  ingredient  and  no  inert 
ingredients  are  identical  in  composition 
to  each  other  and  to  the  technical  grade 
of  the  active  ingredient  (TGAI)  from 
which  they  were  derived,  and  therefore, 
the  data  from  a  test  conducted  using  any 
one  of  these  as  the  test  substance  (e.g., 
TGAT)  is  also  suitable  to  meet  the 
requirement  (if  any]  for  the  same  test  to 
be  conducted  using  either  of  the  other 
substances  (i.e.,  MP  or  EP). 


9  158.105 
data 


Porpeeee  of  Itie  leQislietlon 


(a)  General.  The  data  requirements  for 
regisfration  are  intended  to  generate 
data  and  information  necessary  to 
address  concerns  pertaining  to  the 
identity,  composition,  potential  adverse 
effects  and  environmental  fate  of  each 
pesticide. 

(b)  Product  chemistry.  Data  submitted 
to  meet  product  chemistry  requirements 
include  information  on  product 
composition,  and  chemical  and  physical 
characteristics  of  the  pesticide. 

(1)  Product  composition,  (i)  Data  on 
product  composition  are  needed  to 
support  the  conclusions  expressed  in  the 
statement  of  formula.  These  data 
include  information  on  the  begiiming 
materials  and  manufacturing  process,  a 
discussion  on  formation  of  impurities, 
results  of  preliminary  analysis  of 
product  samples,  a  certification  of 
ingredient  limits  and  an  ejqjlanation  of 
how  the  certified  limits  were 
determined,  md  the  description  of,  and 
validation  data  for.  analytical  methods 
to  identify  and  quantify  ingredients. 

(ii)  Product  composition  (as  indicated 
in  the  confidential  statement  of  formula) 
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is  compared  with  the  composition  of 
materials  used  in  toxicity  tests  and 
other  studies.  This  comparison  indicates 
which  ingredients  in  a  pesticide  product 
have  been  evaluated  by  a  particular 
study,  and  might  lead  to  a  conclusion 
that  another  study  is  needed.  Based  on 
conclusions  concerning  the  product's 
composition  and  its  toxic  properties, 
appropriate  use  restrictions,  labeling 
requirements,  or  special  packaging 
requirements  may  be  imposed. 

(iii)  Product  composition  data 
including  certified  limits  of  ingredients 
are  used  in  the  review  of  applications 
for  conditional  registration.  FIFRA 
section  3(c)(7)(A)  authorizes  the 
conditional  registration  of  products 
which  are  "identical  or  substantially 
similar  to  any  currently  registered 
pesticide ...  or  differ  only  in  ways  that 
would  not  significantly  increase  the  risk 
of  unreasonable  adverse  effects  on  the 
environment.  ..."  In  nearly  every  case, 
this  determination  involves  an 
examination  of  an  applicant's  product 
and  a  comparison  with  the  composition 
of  currendy  registered  products. 

(2)  Physical  and  chemical 
characteristics,  (i)  Data  on  the  physical 
and  chemical  characteristics  of  active 
ingredients  and  pesticide  products  are 
used  to  confirm  or  provide  supportive 
information  on  their  identity.  Such  data 
also  provide  information  used  in 
reviewing  the  manufacturing  or 
formulating  process  used  to  produce  the 
chemical  or  product.  For  example,  the 
data  may  provide  evidence  of  significant 
changes  in  manufacture  or  formulation, 
and  could  indicate  the  need  for 
additional  information  on  product 
composition. 

(ii)  Certain  information  (e.g.,  color, 
odor,  physical  state)  is  needed  by  the 
Agency  to  respond  to  emergency 
requests  for  identification  of  unlabeled 
pesticides  involved  in  accidents  or 
spills.  Physicians,  hospitals,  and  poison 
control  centers  also  request  this 
information  to  aid  in  their  identification 
of  materials  implicated  in  poisoning 
episodes. 

(iii)  Certain  other  physical  and 
chemical  data  are  used  directiy  in  the 
hazard  assessment.  These  include 
stability,  oxidizing  and  reducing  action, 
flammabihty.  explodability,  storage 
stability,  corrosion,  and  dielectric 
breakdown  voltage.  For  example,  a 
study  of  the  corrosion  characteristics  of 
a  pesticide  is  needed  to  evaluate  effects 
cf  the  product  formulation  on  its 
container.  If  the  pesticide  is  highly 
corrosive,  then  measures  can  be  taken 
to  ensure  that  lids,  liners,  seams,  or 
container  sides  will  not  be  damaged  and 
cause  the  contents  to  leak  during 
storage,  transport,  handling,  or  use.  The 


storage  stability  study  provides  data  on 
change  (or  lack  of  change]  in  product 
composition  over  time.  If  certain 
ingredients  decompose,  obviously  other  ' 
new  chemicals  ai-e  formed  whose 
toxicity  and  other  characteristics  need 
to  be  considered. 

(iv)  Certain  data  are  needed  as  basic 
or  supportive  evidence  in  initiating  or 
evaluating  other  studies.  For  example, 
the  octanol/water  partition  coefficient  is 
used  as  one  of  the  criteria  to  determine 
whether  certain  fish  and  wildlife 
toxicity  or  accumulation  studies  must  be 
conducted.  Vapor  pressure  data  are 
needed,  among  other  things,  in  order  to 
determine  suitable  reentry  intervals  and 
other  label  cautions  pertaining  to 
worker  protection.  Data  on  viscosity  and 
miscibility  provide  necessary 
information  to  support  acceptable 
labeling  for  tank  mix  and  spray 
applications. 

(c)  Residue  chemistry.  (1)  Residue 
Chemistry  Data  are  used  by  the  Agency 
to  estimate  the  exposure  of  the  general 
population  to  pesticide  residues  in  food 
and  for  setting  and  enforcing  tolerances 
for  pesticide  residues  in  food  or  feed. 

(2)  Information  on  the  chemical 
identity  and  composition  of  the  pesticide 
product,  the  amounts,  frequency  and 
time  of  pesticide  application,  and  results 
of  test  on  the  amount  of  residues 
remaining  on  or  in  the  treated  food  or 
feed,  are  needed  to  support  a  finding  as 
to  the  magnitude  and  identity  of 
residues  which  result  in  food  or  animal 
feed  as  a  consequence  of  a  proposed 
pesticide  usage. 

(3)  Residue  chemistry  data  are  also 
needed  to  support  the  adequacy  of  one 
or  more  methods  for  the  enforcement  of 
the  tolerance,  and  to  support  practicable 
methods  for  removing  residues  that 
exceed  any  proposed  tolerance. 

(d)  Environmental  fate — (1)  General. 
The  data  generated  by  environmental 
fate  studies  are  used  to:  assess  the 
toxicity  to  man  through  exposure  of 
humans  to  pesticide  residues  remaining 
after  application,  either  upon  reentering 
treated  areas  or  from  consuming 
inadvertently-contaminated  food;  assess 
the  presence  of  widely  distributed  and 
persistent  pesticides  in  the  environment 
which  may  result  in  loss  of  usable  land, 
surface  water,  ground  water,  and 
wildlife  resources;  and,  assess  the 
potential  environmental  exposure  of 
other  nontarget  organisms,  such  as  fish 
and  wildlife,  to  pesticides.  Another 
specific  purpose  of  the  environmental 
fate  data  requirements  is  to  help 
applicants  and  the  Agency  estimate 
expected  environmental  concentrations 
of  pesticides  in  specific  habitats  where 
threatened  or  endangered  species  or 


other  wildlife  populations  at  risk  are 
found. 

(2)  Degradation  studies.  The  data 
from  hydrolysis  and  photolysis  studies 
are  used  to  determine  the  rate  of 
pesticide  degradation  and  to  identify 
pesticides  that  may  adversely  affect 
nontarget  organisms. 

(3)  Metabolism  studies.  Data 
generated  fi-om  aerobic  and  anaerobic 
metabolism  studies  are  used  to 
determine  the  nature  and  availability  of 
pesticides  to  rotational  crops  and  to  aid 
in  the  evaluation  of  the  persistence  of  a 
pesticide. 

(4)  Mobility  studies.  These  data 
requirements  pertain  to  leaching, 
adsorption/desorption,  and  volatility  of 
pesticides.  They  provide  information  on 
the  mode  of  transport  and  eventual 
destination  of  the  pesticide  in  the 
environment.  This  information  is  used  to 
assess  potential  environmental  hazards 
related  to:  contamination  of  human  and 
animal  food;  loss  of  usable  land  and 
water  resources  to  man  through 
contamination  of  water  (including 
ground  water);  and  habitat  loss  of 
wildlife  resulting  from  pesticide  residue 
movement  or  transport  in  the 
environment. 

(5)  Dissipation  studies.  The  data 
generated  fi'om  dissipation  studies  are 
used  to  assess  potential  environmental 
hazards  (under  actual  field  use 
conditions)  related  to:  reentry  into 
treated  areas;  hazards  from  residues  in 
rotational  crop  and  other  food  sources; 
and  the  loss  of  land  as  well  as  surface 
and  ground  water  resources. 

(6)  Accumulation  studies. 
Accumulation  studies  indicate  pesticide 
residue  levels  in  food  supplies  that 
originate  fi'om  wild  sources  or  fi'om 
rotational  crops.  Rotational  crop  studies 
are  necessary  to  establish  realistic  crop 
rotation  restrictions  and  to  determine  if 
tolerances  may  be  needed  for  residues 
on  rotational  crops.  Data  fi'om  irrigated 
crop  studies  are  used  to  determine  the 
amount  of  pesticide  residues  that  could 
be  taken  up  by  representative  crops 
irrigated  with  water  containing  pesticide 
residues.  These  studies  allow  the 
Agency  to  estabUsh  label  restrictions 
regarding  application  of  pesticides  on 
sites  where  the  residues  can  be  taken  up 
by  irrigated  crops.  These  data  also 
provide  information  that  aids  the 
Agency  in  establishing  any 
corresponding  tolerances  that  would  be 
needed  for  residues  on  such  crops.  Data 
from  pesticides  accumulation  studies  in 
fish  are  used  to  establish  label 
restrictions  to  prevent  applications  in 
certain  sites  so  that  there  will  be 
minimal  residues  entering  edible  fish  or 
shell  fish.  These  residue  data  are  also 
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used  to  determine  if  a  tolerance  or 
action  level  is  needed  for  residues  in 
aquatic  animals  eaten  by  humans. 

(e)  Hazard  to  humans  and  domestic 
animals.  Data  required  to  assess 
hazards  to  humans  and  domestic 
animals  are  derived  from  a  variety  of 
acute,  subchronic  and  chronic  toxicity 
tests,  and  tests  to  assess  mutagenicity 
and  pesticide  metabolism. 

(1)  Acute  studies.  Determination  of 
acute  oral,  dermal  and  inhalation 
toxicity  is  usually  the  initial  step  in  the 
assessment  and  evaluation  of  die  toxic 
characteristics  of  a  pesticide.  These 
data  provide  information  on  health 
hazards  likely  to  arise  soon  after,  and  as 
a  result  of,  short-term  exposure.  Data 
from  acute  studies  serve  as  a  basis  for 
classification  and  precautionary 
labeling.  For  example,  acute  toxicity 
data  are  used  to  calculate  farmworker 
reentry  intervals  and  to  develop 
precautionary  label  statements 
pertaining  to  protective  clothing 
requirements  for  appUcatora.  They  also: 
provide  information  used  in  establishing 
the  appropriate  dose  levels  in 
subchronic  and  other  studies;  provide 
initial  information  on  the  mode  of  toxic 
action(s)  of  a  substance;  and  determine 
the  need  for  child  resistant  packaging. 
Information  derived  from  primary  eye 
and  primary  dermal  irritation  studies 
serves  to  identify  possible  hazards  from 
exposure  of  the  eyes,  associated  mucous 
membranes  and  skin. 

(2)  Subchronic  studies.  Subchronic 
tests  provide  information  on  health 
hazards  that  may  arise  from  repeated 
exposures  over  a  limited  period  of  time. 
They  provide  information  on  target 
organs  and  acciunulation  potential.  The 
resulting  data  are  also  useful  in 
selecting  dose  levels  for  chronic  studies 
and  for  establishing  safety  criteria  for 
human  exposure.  These  tests  are  not 
capable  of  detecting  those  effects  that 
have  a  long  latency  period  for 
expression  (e.g.,  carcinogenicity). 

(3)  Chronic  studies.  Chronic  toxicity 
(usually  conducted  by  feeding  the  test 
substance  to  the  test  species]  studies  are 
intended  to  determine  the  effects  of  a 
substance  in  a  mammalian  species 
following  prolonged  and  repeated 
exposure.  Under  the  conditions  of  this 
test,  effects  which  have  a  long  latency 
period  or  are  cumulative  should  be 
detected.  The  purpose  of  long-term 
oncogenicity  studies  is  to  observe  test 
animals  over  most  of  their  life  span  for 
the  development  of  neoplastic  lesions 
during  or  after  exposure  to  various 
doses  of  a  test  substance  by  an 
appropriate  route  of  administration. 

(4)  Teratogenicity  and  reproduction 
studies.  The  teratogenicity  study  is 
designed  to  determine  the  potential  of 


the  test  substance  to  induce  structural 
cmd/or  other  abnormalities  to  the  fetus 
as  the  result  of  exposure  of  the  mother 
during  pregnancy.  Two-generation 
reproduction  testing  is  designed  to 
provide  information  concerning  the 
general  effects  of  a  test  substance  on 
gonadal  function,  estrus  cycles,  mating 
behavior,  conception,  parturition, 
lactation,  weaning,  and  the  growth  and 
development  of  the  o&pring.  The  study 
may  also  provide  information  about  the 
effects  of  the  test  substance  on  neonatal 
morbidity,  mortality,  and  preliminary 
data  on  teratogenesis  and  serve  as  a 
guide  for  subsequent  tests. 

(5)  Mutagenicity  studies.  For  each  test 
substance  a  battery  of  tests  are  required 
to  assess  potential  to  affect  the 
mammalian  cell's  genetic  components. 
The  objectives  underlying  the  selection 
of  a  battery  of  tests  for  mutagenicity 
assessment  are: 

(i)  To  detect,  with  sensitive  assay 
methods,  the  capacity  of  a  chemical  to 
alter  genetic  material  in  cells. 

(ii)  To  determine  the  relevance  of 
these  mutagenic  changes  to  mammals. 

(iii)  When  mutagenic  potential  is 
demonsfrated,  to  incorporate  these 
findings  in  the  assessment  of  heritable 
effects,  oncogenicity,  and  possibly,  other 
health  effects. 

(6]  Metabolism  studies.  Data  from 
studies  on  the  absorption,  distribution, 
excretion,  and  metaboUsm  of  a  pesticide 
aid  in  the  valuation  of  test  results  from 
other  toxicity  studies  and  in  the 
extrapolation  of  data  from  animals  to 
man.  The  main  purpose  of  metabolism 
studies  is  to  produce  data  which 
increase  the  Agency's  understanding  of 
the  behavior  of  the  chemical  in  its 
consideration  of  the  human  exposure 
anticipated  from  Intended  uses  of  the 
pesticide. 

(f)  Reentry  Protection.  Data  required 
to  assess  hazard  to  farm  employees 
resulting  from  reentry  into  areas  treated 
with  pesticides  are  derived  from  studies 
on  toxicity,  residue  dissipation,  and 
human  exposure.  Monitoring  data 
generated  during  exposure  studies  are 
used  to  determine  the  quantity  of 
pesticide  to  which  people  may  be 
exposed  after  application  and  to 
develop  reentry  intervals. 

(g)  Pesticide  Spray  Drift  Evaluation. 
Data  required  to  evaluate  pesticide 
spray  drift  are  derived  from  studies  of 
droplet  size  spectrum  and  spray  drift 
field  evaluations.  These  data  contribute 
to  development  of  the  overall  exposure 
estimate  and  along  with  data  on  toxicity 
for  humans,  fish  and  wildlife,  or  plants 
are  used  to  assess  the  potential  hazard 
of  pesticides  to  these  organisms.  A 
purpose  common  to  all  these  tests  is  to 
provide  data  which  will  be  used  to 


determine  the  need  for  (and  appropriate 
wording  for)  precautionary  labeling  to 
minimize  the  potential  adverse  effect  to 
nontarget  organisms. 

(h)  Hazard  to  nontarget  organisms — 
(1)  General.  The  information  required  to 
assess  hazards  to  nontarget  organisms 
are  derived  from  tests  to  determine 
pesticidal  effects  on  birds,  mammals, 
fish,  terrestrial  and  aquatic 
invertebrates,  and  plants.  These  tests 
include  short-term  acute,  subacute, 
reproduction,  simulated  field,  and  full 
field  studies  arranged  in  a  hierarchial  or 
tier  system  which  progresses  from  the 
basic  laboratory  tests  to  the  applied 
field  tests.  The  results  of  each  tier  of 
tests  must  be  evaluated  to  determine  the 
potential  of  the  pesticide  to  cause 
adverse  effects,  and  to  determine 
whether  further  testing  is  required.  A 
purpose  common  to  all  data 
requirements  is  to  provide  data  which 
determines  the  need  for  (and 
appropriate  wording  for)  precautionary 
label  statements  to  minimize  the 
potential  adverse  effects  to  nontarget 
organisms. 

(2)  Short  term  studies.  The  short-term 
acute  and  subchronic  laboratory  studies 
provide  basic  toxicity  information  which 
serves  as  a  starting  point  for  the  hazard 
assessment  These  data  are  used:  to 
establish  acute  toxicity  levels  of  the 
active  ingredient  to  the  test  organisms; 
to  compare  toxicity  information  with 
measured  or  estimated  pesticide 
residues  in  the  environment  in  order  to 
assess  potential  impacts  on  fish,  wildlife 
and  other  nontarget  organisms;  and  to 
indicate  whether  further  laboratory 
and/or  field  studies  are  needed. 

(3)  Long  term  and  field  studies. 
Additional  studies  (i.e.,  avian,  fish,  and 
invertebrate  reproduction,  lifecycle 
studies  and  plant  field  studies)  may  be 
required  when  basic  data  and 
environmental  conditions  suggest 
possible  problems.  Data  from  these 
studies  are  used  to:  estimate  the 
potential  for  chronic  effects,  taking  into 
account  the  measured  or  estimated 
residues  in  the  environment;  and  to 
determine  if  additional  field  or 
laboratory  data  are  necessary  to  further 
evaluate  hazards.  Simulated  field  and/ 
or  field  data  are  used  to  examine  acute 
and  chronic  adverse  effects  on  captive 
or  monitored  fish  and  wildlife 
populations  tmder  natural  or  near- 
natural  environments.  Such  studies  are 
required  only  when  predictions  as  to 
possible  adverse  effects  in  less 
extensive  studies  cannot  be  made,  or 
when  the  potential  for  adverse  effects  is 
high. 

(i)  Product  performance. 
Requirements  to  develop  data  on 
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product  perfermanoe  provide  a 
mechanism  to  ■imiiiii  that  pesticide 
products  will  oontinl  the  pests  listed  on 
the  label  and  that  unneoemary  pesticide 
exposure  to  the  eDvironment  will  not 
occur  as  a  naidt  of  tte  use  of  ineffective 
prodrts  pacific  pei  fmiiitin' 
standands  are  aaad  to  vaJidate  die 
efficacy  data  in  the  pabbc  health  areas, 
including  disiniBCtants  used  to  control 
microorganiaais  iirfectious  to  man  in  any 
area  of  d»  inanimate  envinmioent  and 
those  pestioides  used  to  control 
vertebrates  (such  as  rodents,  birds,  bats 
and  skunks)  that  may  directly  or 
indiiecliy  traosmil  diseases  to  humans. 

91SC1M 


In  aocordaace  with  iS  158.120, 158,165 
and  158.Z70,  eadi  product's  registration 
must  be  supported  by  die  following 
information: 

(a)  Identity  of  the  pmduct.  This 
information  indudes: 

(1)  The  product  name. 

(2)  The  trade  namefs)  (ff  di£fere«t). 
(S)  The  company  code  numberfs) 

(optional). 

(b)  Compogition  of  the  product.  The 
eompositioD  of  the  product  for  which  the 
appUcatian  is  beioi  aebmitted  must  be 
stated.  A  request  for  an  ameoded 
registration  sUKrAsB  ior  ■■■— "JMug  the 
statement  of  osHpaailiaBi  aay  state  that 
an  aocorate  mad  oaooit  dfeaoiiptton  of 
the  product's  I 
file  with  die  i 
Division,  if  that  is  Ike  caae.  Womation 
on  product  co 


on 


ial 
ipHMriiledby 
nlmiiiatian  is 


on. 
■gicdient 
ilSBJlX) 
in 


suppBedby 
Stateaient  of 
the  Agency.  The 
required: 

(1)  Hie  name, 
and  certified  limits  tat 
and  impurity  as 
(c),  (d),  and  (e)  and 
S  158.112(a). 

(2)  The  purpose  of  eadi  actrve 
ingredieat  and  each  tntentionally-added 
inert  ingredient. 

(3)  For  aach  inpsdient  required  to  be 
listed  by  paragra^  (b)(1)  of  this  section, 
the  chemical  name  from  tke  Chemical 
Abstracts  Index  of  Nomesciature  or 
other  weU-defined  name,  and  the 
Chfica]  Abstracts  Service  (CAS) 
Registry  Number. 

(4)  For  each  active  ingredient:  the 
product  naaoe.  trade  name,  and  common 
name  (if  establislied);  the  molecular, 
stracturaL  and  empirical  formulas;  the 
molecular  weight  or  weight  range;  and 
any  experimental  or  internal  code 
nuiaber  the  coofMny  has  assigned. 

(c)  Definitions.  (1)  The  term 
"beginning  material"  means  any 
substance  which  constitutes  or  contains 


ai^r  of  the  product's  active  or 
intentiaoaUy-added  inert  ingredients  or 
which  constitutes  or  contains  a  chemical 
precuBor  of  sny  ingredient  used  in 
making  the  product 

(2)IlKterm  "end-use product"  means 
a  pesticide  product  intended  to  be 
labeled  with  instructions  for  direct  use 
or  application  for  pesticidal  purposes. 

(3)  I^e  term  "iii^pifT^"  means  any 
BufastsBTM  is  a  pe^icide  product  other 
than  an  active  ingrediesit  or  an 
intentionally-added  inert  ingredient;  the 
term  iodades  beginning  materials,  side- 
reaction  products,  contaminants,  and 
degradation  products. 

(4)  The  term  "impurity  associated 
with  an  active  ingredient"  means: 

(i)  Any  impurity  present  in  the 
technical  grade  of  die  active  ingredient 
(e.g.,  a  sidulanoe  carried  over  from  a 
beginning  naterial,  or  from  an 
intermediate,  and  impurities  formed 
through  aide-martinns  or  by  degradation 
of  the  active  ingredient). 

(ii)  Those  impurities  which  form  in  a 
pesticide  product  through  reactions 
between  the  active  ingredient  and  other 
substances  in  the  product,  or  in  the 
packaging  of  the  product. 

(5)  The  term  "integrated  formulation 
system" means  a  process  for  producing 
an  ead-use  product  through  the  use  of 
any  substsnce  which  conteins  an  active 
ingredient  emd  whick: 

(i)  is  not  s  registered  pesticide 
product;  or 

(ii)  Was  produced  or  acquired  in  a 
manner  tiiat  does  not  permit  its 
inspection  by  the  Administrator  under 
section  9(a)  of  FIFRA  prior  to  its  use  in 
the  process. 

(^  The  term  "intentionally-added 
inert  ingredient"  means  any  ingredient 
of  a  product  (other  than  an  active 
ingredient)  which  is  intentionally  made 
a  part  of  the  product  to  serve  some 
usefal  function. 

(7)  The  term  "maaufacturing-use 
product"  means  any  pesticide  product 
other  than  an  end-use  product.  Usually, 
these  products  contain  only  the 
technical  ^rade  of  the  active  ingredient 
or  a  high  concentration  of  the  active 
ingredient  with  small  amounts  of  inert 
ingredients  such  as  stabilizers  and 
similar  substances. 

(8)  The  term  "nominal  concentration  " 
means  the  amount  of  an  ingredient 
which  is  expected  to  be  present  in  a 
typical  sample  of  a  pesticide  product. 

{B)  The  term  "technical ^ode  of  an 
active  iageedient"  (which  is 
synonymous  with  the  term  "technical 
chemioal")  means  a  material: 

(i)  Which  contains  an  active 
ingredient. 


(ii)  Which  is  produced  on  a 
commercial  or  pilot-plant  scale  (whether 
or  not  it  is  ever  held  for  sale). 

(iii)  To  which  no  ingredient  has  been 
deliberately  added  for  any  purpose 
other  then  synthesis  or  purification  of 
the  actrre  ingredient. 

(Approved  i>)r  the  O^ce  of  Management  and 
Budget  under  Control  Numbers  2000-0483  and 
2000-0468). 

S1S8.110    Cartiflcation  of  Ingrsdisnt  nmlts. 

(a)  General.  Each  registration  must  be 
supported  by  a  certification  that  each 
upper  and  lower  limit  established  in 
accordance  with  paragraph  (c),  (d),  or 
(e)  of  this  section  will  be  maintained  for 
all  quantities  of  the  product  packaged, 
labeled,  and  released  for  shipment. 
Once  certified  limits  have  been 
established  by  the  registrant  and  liave 
been  accepted  by  the  Agency,  nonnal 
quality  assurance  procedures  will  apply, 
and  the  registrant  does  not  have  to 
analyze  each  individual  batch  to 
demonstrate  that  the  certified  limits  are 
met.  Certified  limits  are  used  in  two 
ways.  First,  the  Agency  will  consider  the 
certified  limits  in  making  the  registration 
determination  required  by  sections 
3(cK5),  3(c)(7).  and  3(d)  of  the  Act  and  in 
making  other  vegulatory  decisions 
reqirired  by  the  Act.  Second,  the  Agency 
will  collect  commercial  samples  of  the 
registered  products  and  analyze  for  the 
active  ingredient(8)  and/or  for  the 
impurities  determined  by  the  Agency  to 
be  toxicologically  significant.  When, 
upon  analysis  with  reliable  analytical 
procedures  (i.e..  enforcement 
methodology)  the  composition  of  such 
samples  is  found  to  differ  from  that 
certified,  the  results  may  be  used  by  the 
Agency  in  regulatory  actions  imder 
section  12(a)tlKC)  and  other  pertinent 
sections  of  m-'RA. 

(b)  Acceptable  range  betmreen  upper 
aF.d  lower  certified  limits.  The  Agency 
suggests  lliat  the  nqge  between  die 
upper  and  lower  certified  limits  for  each 
active  ingredient  and  each  intentionally 
added  inert  iagredieat  shoukl  be 
decided  based  on  a  consideration  of  the 
variability  of  each  of  these  in^^dients 
when  nansal  tgaalHy  aasuranoe 
procedures  are  utiiliaBd  in  die  production 
process,  hi  order  far  certified  limits  to  be 
acceptable  for  the  parposes  specified  in 
§  158.110(a).  die  limits  stated  for  each 
ingredieot  muBt  not  greaUy  exceed  its 
actual  variability  in  the  product. 

(c)  Maaafacturiag-use  productB 
containing  no  iaett  iagredients.  Tlie 
statement  of  formula  for  a 
mami&ctiaing-use  product  nnntaining 
no  intsBtionaily  added  inert  ingredients 
(i.e.,  containing  only  the  technical  grade 
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of  the  active  ingredient)  must  contain 
certified  limits: 

(1)  For  each  active  ingredient,  an 
upper  and  lower  limit 

(2)  For  each  impurity  (or,  if 
appropriate,  for  each  group  of 
structurally  similar  impurities] 
associated  with  an  active  ingredient  that 
was  indicated  in  the  discussion  required 
by  S  158.120  as  being  potentially  present 
at  a  level  equal  to  or  greater  than  0.1 
percent  by  weight  an  upper  limit 

(3)  For  each  impurity  (or,  if 
appropriate,  for  each  group  of  . 
etructurally  similar  impurities) 
associated  with  an  active  ingredient  that 
was  indicated  in  the  discussion  required 
by  S  158.120  as  being  potentially  present 
at  a  level  less  than  0.1  percent  by 
weight  an  upper  limit  if  EPA  determines 
that  the  impurity  is  toxicologically 
significant 

(4)  For  each  other  impurity  (or,  if 
appropriate,  for  each  other  group  of 
structurally  similar  impurities) 
associated  with  an  active  ingredient  that 
was  found  in  any  sample  at  a  level 
equal  to  or  greater  than  0.1  percent  by 
weight  an  upper  limit 

(5)  For  each  impurity  (or,  if 
appropriate,  for  each  group  of 
structurally  similar  impurities) 
associated  with  an  active  ingredient  that 
was  found  in  any  sample  at  a  level  less 
than  0.1  percent  by  weight  an  upper 
Umit  if  EPA  determines  that  the 
impurity  is  toxicologically  significant 

(d)  Manufacturing-use  products 
containing  inert  ingredients  and  those 
end-use  products  produced  by  an 
integrated  formulation  system.  The 
statement  of  formula  for  a 
manufacturing-use  product  containing 
inert  ingredients  or  for  an  end-use 
product  produced  by  an  integrated 
formulation  system  must  contain 
certified  limits: 

(1)  For  each  active  ingredient  an 
upper  and  lower  limit. 

(2)  For  each  intentionally  added  inert 
ingredient  an  upper  and  lower  limit 

(3)  For  each  impurity  (or,  if 
appropriate,  for  each  group  of 
structurally  similar  impurities) 
associated  with  an  active  ingredient  that 
was  indicated  in  the  discussion  required 
by  S  158.120  as  being  potentially  present 
at  a  level  equal  to  or  greater  than  0.1 
percent  by  weight  of  the  technical 
chemical,  an  upper  limit 

(4)  For  each  impurity  (or,  if 
appropriate,  for  each  group  of 
structurally  similar  impurities] 
associated  with  an  active  ingredient  that 
was  indicated  in  the  discussion  required 
by  S  158.120  as  being  potentially  present 
at  a  level  greater  than  0.1  percent  by 
weight  of  the  technical  chemical,  an 


upper  limit  if  EPA  determines  that  the 
impurity  is  toxicologically  significant 

(5)  For  each  other  impurity  (or,  if 
appropriate,  for  each  other  group  of 
structurally  similar  impurities] 
associated  with  an  active  ingredient  that 
was  found  in  any  sample  at  a  level 
equal  to  or  greater  than  0.1  percent  by 
weight  of  the  technical  chemical  an 
upper  limit 

(6)  For  each  other  impurity  (or,  if 
appropriate,  for  each  other  group  of 
structurally  similar  impurities) 
associated  with  an  active  ingredient  that 
was  found  in  any  sample  at  a  level  less 
than  0.1  percent  by  weight  of  the 
technical  chemical,  an  upper  limit  if  EPA 
determines  that  the  impurity  is 
toxicologically  significant. 

(7)  For  each  impurity  (or  if 
appropriate,  for  each  group  of 
structurally  similar  impurities)  not 
associated  with  an  active  ingredient  an 
upper  limit  if  EPA  determines  that  the 
impurity  is  toxicologically  significant. 

(e]  End-use  products  not  produced  by 
an  integrated  formulation  system.  The 
statement  of  formula  for  an  end-use 
product  not  produced  by  an  integrated 
formulation  system  shall  contain  upper 
and  lower  certified  limits: 

(1)  For  each  active  ingredient  an 
upper  and  lower  limit. 

(2)  For  each  intentionally  added  inert 
ingredient  an  upper  and  lower  limit 


(3)  For  each  impurity  (or  if 
appropriate,  for  each  group  of 
structurally  similar  impurities)  that  EPA 
determines  to  be  toxicologically 
significant,  an  upper  limit 

(f)  Certified  limits  for  additional 
ingredients  and  impurities.  The  Agency 
may  require,  on  a  case-by-case  basis: 

(1)  More  precise  limits. 

(2)  Certified  limits  for  additional 
ingredients. 

(3)  More  thorough  explanation  of  how 
the  certified  limits  were  determined. 

(4)  Certified  upper  limits  for  impurities 
which  will  be  present  at  levels  lower 
than  0.1  percent  (1,000  ppm)  of  the 
product 

(5)  A  narrower  range  between  the 
upper  and  lower  certified  limits  than 
that  proposed  by  the  applicant 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Numbers  ZOOCMXna  and 
2000-0468) 

S15S.112   Nominai  conowitration  and 
analytical  anforcwnant  mathod. 

The  nominal  concentration  of  each 
ingredient  and  an  analytical 
enforcement  method  for  each  ingredient 
is  required  to  support  each  pesticide 
product  as  specified  in  the  following 
Summary.  TTie  requirements  for  certified 
limits  specified  in  8  15&110  (c),  (d)  and 
(e)  are  also  summarized  here. 


Summary  of  Requirements  for  Nominal  Concentration,  Certified  Limits  and  Analytical 
Methods  for  the  Enforcement  of  limits 
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(Approved  by  the  Office  of  Management  and  Budget  under  Control  Numbers  2000-0483  and 
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S  158.118    Organization  Of  the  pMtlcMa 
guMaNM*  and  rtiatlonsMp  to  data 
raQuvamantSk 

(a)  List  of  subdivisions.  A  list  of  the 
subdivisions  included  in  the  Pesticide 


Assessment  Guidelines  is  provided  in 
paragraph  (b)  of  this  section.  The 
Pesticide  Assessment  Guidelines 
contain  the  standards  for  conducting 
acceptable  tests,  guidance  on  evaluation 
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and  reporting  of  ^ta,  definition  of  through  the  National  Taduucal 

terms,  furtlHr  pridsBce  on  when  data  Infonnalion  Service.  5285  Port  Royal 

ate  nqnirad.  ad  examples  of  Road,  Siniagfieid,  VA  22161  (703-487- 

acceptable  protocols.  They  are  awBilable  4650).  The  rapstration  data 


requirements  pertaining  to  each 
subdivision  are  also  identified  in 
paragraph  (b)  of  this  section. 


(b)  List  of  Pesticide  Asaesememt  Guidelines  Subdrrisitm  and  their  relationship  to  the  data  requirements. 


DBCUfiwnl  Wc 
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SubiftMan  R-Spny  OiM  Eviiualion. 


Pe83-1 53890 
PB«3-1 53906 
Pfia»-1S3916 
PB83-1 53924 
PB83-1S9g32 
PB83-1S3D40 
(Forthoonkig) 
PB83-153957 
PB83-15396S 
Pe83-15a973 
P883-1 53961 
PBM-ie921« 


156.106,  156.110. 156.112. 

156.145. 

156.136. 

156.160. 

158.20  thfU  «56.170. 

156.150.        ^ 

156.140.        ▼ 

156.155. 

156.165  and  158J70. 

158.130. 

156.125. 

1S6.M2. 


S15S.120 

(a)  Table.  Sections  158.50  and  158.100  through  1S8.102  describe  how  to  use  this  table  to  determine  the  product  chemistry 
data  requirements  and  the  substance  to  be  tested. 
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K^r  R'Rnuirad;  CR.CondMonaty  requkwl;  C  }=Brackala  (i.a.  CR).  CCR])  mdkato  daU  rsquirwnents  that  apply 
uaa  proikid;  EP*«End4M»jproducl.  I/Mtiitk  indnatoa  those  requrementi  that  and-uaa  i«>plic«nts  (i.a.  "fomiulator*'')  i 
tam  a  raaialind  aoiaa*  TGAl.Tstfwical  grade  ol  tw  activa  ingrednnt:  PAI=Pura  actwe  ingradiant 


whan  an  sxperimantal  use  parmH  ia  being  sought  MP=Manufactu(1ng- 
muat  aatisfy.  providad  that  Ihalr  activa  ingrediant(s)  is  (are)  purchased 


I  racjiaMrad  t 
^!  yi**-—^**  MoMing  na«as  M*  rateranead  In  column  two  of  the  toMe  oonMned  in  paragraph  (a)  of  this  sectioa 
(1)  ns^Momento  paMiiiiriig  to  pnduct  identic  and  dtsdoaura  ol  ingrsdianis.  certification  oT  limits,  and  analytical  methods  to  Mnfy  limits  are  detailed  <ur»ier  m  H  156.108,  158.110  and 


156.112 
aou^ 


dagram  and/or  brief  descoplion  of  the  manufacturing  process  wH  suffice  M  the  peetlcids  is  not  akaady  under  IuH  scale  production  and  an  aiyartmental  use  permit  is  being 


.  .   P>..*  **  '"SSil'  ••  '"•  •''••dy  under  Ml  scale  production  snd  an  ei^Mrimental  use  permit  Is  sought,  a  dtocusston  of  unintentional  ingredienls  shall  be  submitted  to  Ihe  extent  this 
vaormMion  ia  p*" 


(4)_nM>irad  to  aupport  »>e  registration  of  each  manufactunng^Jse  product  and  and^jee  products  produced  by  an  Meoratad  formulation  system.  Data  on  othw  end-use  products  will  be 
""■  ■"         ■"  '     '-'----         -      ■      .  product  analytical  mettxM  and  data  will  sulfioe  ta 


wqukad  on  a  oaae4iy-case  basis.  For  pesticides  in  the  devetopment  stage,  s  rudimentary 

f)CiiMid«— a  aw  not  raqufd  tor  wen  moradtots  in  products  proposed  lor  sn)e«inian>al  I 
)  Oala  needed  >  tochnieal  chemical  is  s  soRd  at  room  temparsture. 
)  Data  needed  only  il  tochnieal  chemical  is  a  liquid  at  room  temperature. 


to  support  an  SKpeitmemal  uee  permiL 


IB)  Data  rsqi*ad  K  tochnieal  chemical  is  organic  and  non.polw. 
m  Reqi*ad  tor  toai  subetanoee  that  are  diaperaible  with  water 
110)  Requkad  *  product  contains  an  oxidizing  or  reducing  agent. 
(in  BaM«aaa«*B««pMduci  contains  combuaiible  liqukte. 


J13J  D*..*-.;aL?swr  "  ^"•'^  «'**^^ 

(14)  DalaaaM*»SS#ail>il  la  an  amulsiiaMa  IquM  and  Is  to  be  dfcited  with  petroleum  solvents. 

(15)  Ra«M  aanS«Be  psoduet  is  a  Iquid  and  ia  to  be  used  eround  eiectncai  equipment. 

(19  BaMB  aamriartMa  m»nmm§i  to  pnoida  the  Aoancy  with  a  aMnple  el  each  TGAI  ueed  to  tonnulato  a  product  produced  by  an  intagiatod  tonnula«on  ayatom  when  the  new  TGAI  la 
?*'*"°,— ■  tomMslhg  mgredton*  In  proitocts  registered  under  the  FIFRA.  A  sempto  of  the  active  ingredient  ff>Al)  suitable  for  use  as  an  analytical  atondaid  la  also  required  at  this  dme. 
"^tfandaaapsgSucliMadueadbyanMlagraMdtarTnulationsystoniiiiualtasubnimsdon 
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9  t5aLl2S    R*sidu«  chemistry  data  raqulramawtat 

(a)  Table.  Sections  158.50  and  158.100  through  158.102  describe  how  to  ose  (tda  table  to  determine  the  residue  chemistry 
data  requirements  and  the  substances  to  be  tested. 
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Key:  R^Required  data.  CR- Conditionally  required  data:  TGAI  =  Tecfinical  grade  ol  ttw  active  Ingradiant  PAIRA^^Pure  activa  ingrediarTt.  radio  labaMd:  EP-End-uaa  product  TEP-Typcal 
and-use  product;  MP  =  Manu<actunng-use  product:  [    ]=Brackats  Oe.  [Rl.  tCRl)  indicate  data  raquSamanIa  that  apply  wtisn  an  axpanmantal  uaa  pamatiat'  " 

(b)  Notes.— The  following  notes  are  refeiencod  in  cofunm  two  of  tha  table  miitaiiied  in  paiagraph  (a)  of  tttia  section. 

(1)  The  same  cftemical  identity  data  as  required  under  {  158.120  are  requirad,  tvith  emphasis  on  impuritiea  ttiat  could  constitute  a  residue  probten,. 

(2)  Required  information  includes  crops  to  be  troated.  rate  of  application,  number  and  timing  of  applications,  preharvest  intervals,  and  raleMaM  raa* 

(3)  Data  on  metabolism  in  bvestock  are  required  wfien  residues  occur  on  a  irvestocit  teed,  or  the  pesticide  ia  to  be  applied  directly  to  livestock. 

(4)  A  residue  method  for  enforcement  of  tolerancaa  ia  needed  wtienever  a  numenc  toleranca  la  pmiaaad  Eaaoipiiora  iRaa  iha  mqaremanl  af  a  Wsfanca  wM  Mo  uaaaty  raqiare  an 
analytical  mefhod.  Aaalytical  metiiods  uaad  to  enforce  laeidua  Nmits  for  emergency  axamptiona,  laiiipuiary  lulaiaiajaa  and  paiiiiiieiH  tolarancea  muat  be  avatMMs  tar  uaa  by  anforcenDeni 
agencies  and  thus  may  not  be  claimed  as  confidential  txjsiness  informatxxi. 

(5)  Data  on  tfw  nature  and  level  of  residue  in  processed  food/feed  are  required  whan  detectable  raaiduea  could  oonoantnta  on  prooaaaing  and  Ihu*  raquira  aaaManmanl  a«  a  tood 
additive  tolerance 

(6)  Livestock  feeding  studies  are  requirad  whenever  a  paaticida  occurs  as  a  raaidua  ki  a  iKaalocli  lead  Uaa  invoMng  diraci  appkcaaon  to  l»aalpcli.  nckjding  pouMy,  ««  raquii*  anmat 
treatment  residue  studies. 

(7)  Data  on  resKkjea  In  potable  water  are  requirad  whenever  a  pasticida  is  to  be  appHad  dtaeay  to  waiai,  laMasi  11  cai«  be  dalenwined  tial  tha  Mated  water  wouU  not  be  uaad  (avantuaty) 
for  drinking  purpose,  by  man  or  animals. 

(8J  Data  on  residue  in  fish  are  required  wlwnaver  a  pestoda  ia  to  be  applied  directly  to  water  iiihaWnil  by  fiah. 

(9J  OsU  on  rasidaaa  in  nigated  cnpa  ars  requMd  whon  a  pasticidB  •  to  be  applied  directly  to  water  that  coiAl  be  aaad  for  inigation  or  to  Imallon  facriities  such  as  inigabon  ditchaa. 

(10)  Data  on  residues  in  food/feed  m  tood  handling  estabkalimanls  are  required  mlianeiar  a  paafcirts  ia  to  ba  oaed  in  faod/faed  handing  esMbirfiments.  Dnmtectants  and  sanitizars  ueed 
In  food  or  feed  handling  establiahment  are  exempt  from  this  requirement  if  thaii  reakluaa  are  ragulatad  by  tha  Food  and  Oniq  Administration  at  21  C^R  ITS.  1010. 

(1 1)  Raductkxi  of  residue  daU  are  required  when  the  assumptKm  of  toleranoa  level  reakluaa  would  raault  in  pradKted  expoaure  at  an  unaafe  level.  Data  on  the  teval  of  resxkje  in  food  aa 
consumed  will  be  used  to  obtain  a  more  precise  estimate  of  potential  dietary  exposure.  The  Agency  recommends  tftat  such  data  be  generated  to  support  all  pestkadas  requnng  a  tolaranca  in 
case  new  data  are  revealed  mrtiKh  indKates  ttie  pestkxie  is  more  toxic  then  nitially  determined. 

(12)  The  proposed  tolerance  must  reflect  the  maximum  resklue  likely  to  occur  in  crops  and  meat/milk/poultry  agga. 

(13)  Residue  data  tar  oeWoor  domeslk:  uses  are  required  if  home  gardens  ar«  to  be  treated  and  tha  home  garden  use  pattern  ia  difteram  from  the  uee  pattern  on  whk:h  the  tolerance  was 
established. 

(14)  Required  to  sapport  registration  of  an  irxtoor  use  pestickle  If  such  s  uaa  co(id  reeult  in  reeklues  in  food  or  feed. 

(15)  For  all  tood  usee,  data  on  whether  tha  FDA/USOA  multaesidue  methodology  woukj  delect  and  identify  ttw  paatirria  ara  raquirad. 

(Approved  by  the  Office  of  Management  and  Budget  under  control  numbers  2000-0483  and  2000-0488.) 

$158,130    Environmental  fate  data  requirements. 

(a)  Table,  Sections  158,50  and  158,100  through  158.102  descrilJe  how  to  use  this  table  to  determine  the  environmental  firte 
data  requirements  and  the  substance  to  be  tested. 


(b)N0Ma 

Ganaial  uaapattama 

Teal  aubatinoa 

Qiade- 

Inaa 

NO. 

Kind  of  data  required 

Tanwttlal 

Aqwatic 

Qraanhouaa 

Foraaby 

Domaa 

tic 
outdoor 

ifiQoor 

[}stalft««part 
MP 

Oatatonvpait 
EP 

Food 
crop 

Food 
crop 

Nonfood 

Food 
crop 

hLnrtiru-i-rl 

ragraooo 

Degradation  rtudtoi  life 

Hydrolyals „_ 

[R) 

R 

CR 

CR 

[Rl 

R 

[R) 

R 

[R] 

R 

IR) 

R 

[R] 

[Rl 

(fl) 

R 
CR 

[Rl 

TQAI  or  PAIRA.... 

TGAI  or  PAIRA.,,, 
TGAI  or  PAIRA,,. 
TGAI  or  PAIRA-. 

TQAI  or  PAIRA.... 
TQAI  or  PAIRA... 
TGAI  er  PAIRA.. 
TQAI  er  PAMA... 

TQAI  or  PAIRA... 

TQAI  or  PAmA.- 
TQAI  a  PAIRA... 
TQAI  er  nMR*._ 

TQAI  or  PAIRA... 
TQAS  or  PAIRA... 
TGMerPMRA.. 
TQAI  or  PAIRA... 

W-1 

Pitotodagradallon: 

(1) 
(2) 

161-8 

On  soH 

'' 

161-3 

In  air           

161 -4 

MetaboNani  studtoa'4ab 

[R) 

„„ 

R 

R 

[Rl 

R 

ia»-i 

Anaerobic  aok 

(3) 

1«e-2 

Anaerobic  aquatic _ 

R 
[Rl 

R 

R 
[R) 

R 

R 

ifle-3 

Aerobic  at^uatic  

[Rl 

ias-4 

MobWIy  slirlaa 

Leaching  and  adaotplton/ 
daeorption. 

IR) 

R 

R 

[Rl 

R 

1 
TQAI  or  PAIRA..  T^kl  or  PAIRA.. 

163-1 
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(b)NO«M 

Ganaral  uu  patlanw 

Ta«t  tubitanca 

RtM*- 

Ikwa 

retafsnca 

No. 

Kkid  of  dMiraqukad 

TanwtrW 

AquMc 

GrMnhouM 

FoTMtry 

DoniM- 

tic 
outdoor 

Indoor 

Data  to  support 
MP 

Data  to  support 
EP 

Food 
crop 

Nontood 

Food 
crop 

Food 
crop 

nuiMuuu 

VoMMy: 

(2) 
(2) 

cn 
R 

CR 
CR 

CR 
CR 

TEP 

TEP .?.. 

iea-2 

IFWrfl 

TEP 

TEP 

TEP 

TEP 

TEP 

163-3 

IMiMianMudtaMM 

R 

R 

TEP 

164-1 

R 

R 

R 



TEP.. 

TEP 

164-2 

^rrfrt 

164-3 

rmMnMhin  MiilM* 

(2) 
(4) 

(5) 
(6) 
(7) 
(8) 
(8).  (9) 

164-4 

AoomuMton  Mudta 

RolMlofiil  orapK 

(Cor#ntd(    

CR 

tCR) 
CR 

CR 

icni 

CR 

(cnj 

tCR] 

TEP          

PAIHA 

TEP 

PAIRA 

164-5 

16&-1 

(RffHI              ,    , 

TEP 

TEP 

166-2 

Mgiirt  Cfop> ■ 

tailWi 

on 
ton] 

OR 

TEP 

T£P 

165-3 

ICR3 

(CRl 

« 

tCR) 
CR 

TGAI  or  PAIRA.... 

TEP 

TGAI  or  PAIRA.... 
TEP 

165-4 

bi  aquaic  norwivgM 

165-5 

Kay:  R-Raqukad:  CR>-CoraMionally  raquirad.  [    ]  =  Brackeis  (ie   [Rl.  (CR],  indicate  data  requirements  that  apply  wtian  an  experimental  use  permit  ia  being  sought:  TGAI  =< Technical 
gnda  ol  ti*  tt»m  tnonOn*,  PAIRA="Pure''  aclive  ingredient-radio  labeled:  TEP^typical  end  use  product  EP  «End  use  product 
(b)  Nona.— The  Mtowtng  notes  are  referenced  In  cotumn  two  ol  the  table  corttained  in  paragraph  (a)  o<  this  section. 

(1)  Not  raquiad  If  uaa  ItwoMa  application  to  sois  soMy  by  inieclion  ol  the  product  into  the  soil  or  by  Incorporation  of  the  product  into  the  soil  upon  application. 

(2)  nequirad  on  c«a  by  cm*  basis  dspandkig  on  product  use  pattern  end  other  pertinartt  factors. 

(3)  Not  raquirad  H  anasrobic  aquatic  metabolism  stiJdy  has  been  conducted. 

(4)  Raqukad  V  paalicids  residues  do  not  readily  dissipate  in  soil. 

(5)  Coninsd  aocumuMion  study  is  required  wfien  it  is  reasonably  foreseeabie  that  any  lood  or  feed  crop  may  be  subsequently  planted  on  the  site  ol  pesticide  application. 

(6)  Field  aocunaiation  study  ia  required  if  significant  pesticide  residue  is  likely  to  bs  presertt  ri  soil  at  time  of  plant  crop,  as  evidenced  by  residue  data  obtained  from  confined  accumulation 
study. 

(7)  Required  V II  is  reasonably  (oreseasfale  that  water  at  treated  site  may  be  used  tor  irrigation  purposes. 

(8)  Raquirsd  V  signifcani  ooncentrstions  of  the  active  ingredient  and/or  its  principal  degradation  products  are  likely  to  occur  in  aquatic  environments  and  may  accumulate  In  aquatic 


(9)  RaiMrsd  unless  IdsrarKe  or  action  level  for  fish  has  been  granted. 

(Approved  by  the  Office  of  Management  and  Budget  under  control  numbers  2000-0483  and  2000-0468.) 

§  15S.135    Toxicology  data  requirements. 

(a)  Table.  Sections  158.50  and  158.100  through  158.102  describe  how  to  use  this  table  to  determine  the  toxicology  data 
requirements  and  the  substance  to  be  tested. 


JMI 


(b)Notea 

General  use  patterns 

Test  subsiance 

Gukle- 
lines 

No. 

Kind  d  data  raqi*Bd 

Terrestrial 

Aquattc 

Graenhouae 

Forestry 

Ooinaa- 

lic 
outdoor 

Indoor 

Data  to  support 
MP 

Oatato  support 
EP 

Food 
ctcp 

Food 
crop 

Food 
crop 

Nonfood 

Acuta  isaing 
Acuta  oral  Ksdcity— rat 

Acuta  dermal  toadty 

Acuta  nhaWtoti  loiiKity 

rat 
Piimafy  aye  inllatiorv— 

(1) 
(i).(2) 

(16) 

(2) 

(1).  (2) 
(3) 
(4) 

(17) 

(18) 

(5).  (19) 

(6) 

(7) 
(8) 

(9).  (13). 

(20) 

(»).(21) 

(10).  (15) 
(11).  (14) 

(22) 

[R] 

(R) 

[R] 

[R] 

tR) 
[R] 

tni 

IR) 

CR 
CR 
CR 

CR 
CR 

[R] 
R 

[R] 
CR] 

[R] 

IR] 

(Rl 

[R] 

CR) 

[R] 
[R] 
CR] 

CR 

CR 
CR 
CR 

CR 
CR 

CR 
CR 

CR 
CR 

R 

[R] 

[R] 

[R] 

[Rl 

[R] 
tR) 
IR) 

tfl) 

CR 
CR 
CR 

CR 
CR 

(R3 

R 

tR] 
(Rl 

[Rl 

tfl] 

[Rl 

(Rl 

[Rl 

[H] 
[Rl 
(Rl 

CR 

OH 
CR 
OR 

CR 
CR 

CR 
CR 

CR 
CR 

R 

(Rl 

(Rl 

(Rl 

(Rl 

[R] 
(Rl 
(Rl 

[R] 

CR 
CR 
CR 

CR 

CR 

(Rl 
R 

(Rl 
(Rl 

(Rl 

(Rl 

(Rl 

(Rl 

[R] 

(Rl 
(Rl 
(Rl 

CR 

CR 
CR 
CR 

CR 
CR 

CR 
CR 

CR 
CR 

R 

[R] 

(Rl 

[Rl 

(Rl 

(Rl 
(Rl 
(Rl 

CR 

CR 
CR 
CR 

CR 
CR 

CR 
CR 

CR 
CR 

R 

(Rl 

(Rl 

(Rl 

(Rl 

[R] 
(Rl 
(Rl 

CR 

CR 
CR 
CR 

CR 
CR 

CR 
CR 

CR 
CR 

fl 

(Rl 

(Rl 

(Rl 

(Rl 

(Rl 
(Rl 
(Rl 

CR 

CR 
CR 
CR 

CR 
CR 

CR 
CR 

CR 
CR 

R 

MP  and  TGAI 

MP  and  TGAI 

MP  and  TGAI 

MP 

EP"  or  EP 

dHution-and 

TGAI. 
EP'  or  EP 

dhition'and 

TGAI. 
EP*  and  TGAI 

EP* 

B1-1 

81-2 

81-3 
81-4 

rabbit 

^k^^ksau    at^a^MAl    mM^AIm^ 

MP 

EP* _ 

EP* 

81-5 

MP 

81-6 

Acuta  dataysa 

TGAI 

TGAI 

61-7 

Sutxtvonic  taaSng 
a&tfiV  laadkig  aludaa- 

TGAI 

TGAI 

82-1 

POdOTi  flnd  noHRxtonL 
21.daydaniwl 

TGAI      

TGAI  and  EP* 

TGAI 

82-2 

SMaydamrt 

TGAI 

82-3 

QlVday  MtaMon-ral 

TGAI    

TGAI 

62-4 

9(Vday  nsuretoaidly: 

TGAI _.. 

TGAI 

T(SAI 

82-5 

TGAI 

82-5 

TGAI 

TGAI 

83-1 

.  lodani  Md  norwodant. 
<^~i?0fi4rfly  ftutty— 7 

TGAI 

TGAI 

83-2 

Sipp.  lal  and  neuaa 

pntanad. 
TaralDganidly-2  apadaa.. 
Rapwduc«on.» 

TGAI 

TGAI 

83-3 

TGAI 

TGAI 

83-4 

QHmHOfL 

IMagartcltylaating 
Gene  nwtalan        

TGAI 

TGAI 

84-2 
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^"^^^ 

(btNMM 

Ganwal  UM  pallMW 

TMlwbMwca 

Guid» 

kin 
iifimici 

KMoTtMiraquirad 

TmMkM 

A«jattc 

Qwrtw— 

Focwlry 

Dom— 
fc 

Indoor 

Datotonwwt 

OatatoMppwt 
EP 

Footf 
crop 

fmad 

Food 

fWMAlOtf 

No: 

Olhv  Q^nolOHic  dtacti..-^ 

(22) 

(23) 
(24) 
(12) 

tRl 

[RI 

R 

CR     — 

R 
R 

CR 
CR 

tR) 

IRI 

R 

CR 

CR 

R 
R 

CR 
CR 
CR 

r 

tRJ 
tRJ 

R 
CR 

R 
R 

CR 
CR 

R 
R 

CR 
CR 
CR 

R 
R 

CR 

CR 

R 
R 

CR 
CR 

TRAf 

TOM 

et'Z 

TG^f 

TQi" 

S4-4 

PMoiPJURA 

P«  01  PAIRA 

■5-1 

•5-2 

OofTtMtic  snlnrMl  litoty 

f*rttTT 

•ft-1 

t  fl.«   -fonnuKO'*")  must  sMMy.  provMkd  IM  fMi  acia* 


Koy;    R.Rwiirad  ditK  CR=CondMionrty  raquired;  t    ]=Bi»ek«»  (w  (RI.   tCRI , „.  __ 

MP-fMmtfeduriniHiw  predueC  EP*-:Ei«M«w  Ptoduct  (a)«1ak  idMKHiM  Swm  d*a  raqufewiwKi  Owl  antf^iw  ^iplKants  O*   "fennuKO'ii^  must  sMMy 
kigrwiwilWJ*  (art)  purohModJwn  a  ragMwsdwjros):  TGAI=Tachnicat  gnda  ol  ttia  acakM  mgadiaK;  PA»-"Pur«"  acttna  mgraOaiM;  PAiHA-"Pur«   aekia 
ChoieasBcfHjiua  of  aawml  Mat  nbatonoaa^  dapandbiQ  on  aludtaa  raquirad. 

(b)    NOTES.-TTiata«owingnataairarat««noadina>kjmnt«w>o(that>btaoan(iinsdlnparigr«in(a)orMa«aedon. 

(1)  Not  raqulrad  if  tatt  material  it  a  gai  or  hqNy  volalita. 

(2)  Not  raquirad  W  taal  malarial  it  comMiva  to  tUn  or  haa  pH  laaa  San  2  oi  graatar  than  11.5;  aueh  a  pradud  oM  ba  ilMMad  a»  liiitH  caMga^r  t 


lit  ■as«an 


fr»,a 


(3)  Raqurad  unlaa*  rapaatad  dannal  axpoaure  doaa  not  occur  undar  conditiona  of  uaa. 

(4)  Not  ra»*ad  unlaaa  lal  aiaHiiil.  ia  an  onaaiphtighalat  ar  a  watabollla  ar  ^ 
aubslanoa  ihal  cauaaa  dalayad  naurolancNy. 

(5)  Raquirad  it  uaa  involvaa  purpoaetui  dannal  apptcatton  to,  or  protongad  axpoaura  ol.  human  tUn. 

(6)  Raquirad  II  uaa  may  laauN  In  rapaatad  inhalation  axpoaur»  at  a  caaaHMMia*  Ihalr  «•  be 

(7)  Raquirad  W  acula  dalayad  naurotoddtytaaHhaaa^naMBpaty at  rnMi1tBrl»  ar  * 

(8)  Raquirsd  11  acuta  oral,  dannal.  or  inhalatian  itudlaa  ahonnad  nauropathy  or  naurotoidcity. 
(9)(i)  Studiat  daMflnad  to  aimultanaoutly  maat  1l>a  wndiaawm  o«  boMtthacliwiiic  taadta 
(i)    Minimum  acceptable  Itat  durationa  for  chporrie  laadkip  and  oncoganiclly  aludta  ai«  aa 

(A)  Chronic  redant  taadkiB  aiwty  (lood  uaa  paatiddaa)— 24  montha. 

(B)  Chror*:  rodent  taadkig  study  (non-tood  patticidat)— 12  months  a  uiualhr  auHicianl 

(C)  Chronic  nonredant  (i.a.,  dog)  faadbig  study— 12  months. 
(Di    Moaaa  oiMagMMlr  akid^— ts  annfta 

(E)    Rat  oncogenicity  study— 24  months.  ^^ 

(10)  Raqurad  to  aupport  products  intended  lor  food  uaas  and  to  tupoon  products  Intended  lor  non-lood  ueee  »  sionillcem  t^ionrs  o»  haraan  liiMlii  rt  <Ht  beertag  aga  may 
ieawiiial"ity  ba  awijatleU 

(11)  Rewirad  to  support  products  Intended  lor  food  uass  and  to  support  products  Mended  tar  noD-tood  usee  It  uaa  ol «»  product  a  Hialy  to  iaai«to  laijaa  m^amm  mm  •P^**** 
the  human  MeapMi  which  la  acriiiCMt  in  ternis  ct  the  frequency  of  exposwe,  magnltuda  ct  aaoaura.  m  ttaa  duration  ol  axpoeure  (for  axampla;  pastiadss  uead  In  Waled  labncs  for  weanng 
KVwal.  di^wra.  or  baddkift  maact  rapellanta  appllad  directly  to  humw  skn  aMmmmg  pool  addBMa;  aonataabnlaeaa  lodoar  peaUddea  «*ich  aw  uaad  m  aaroeol  tann). 

(t&    Rsquirsd  on  a  cam  by  csm  bssA. 

(13)  m  moat  ca«sa.wliera  Ibettalie^  a»a«mum  raaidue  tutftuBow  (TWRC)  aMcaads  50  percent  ol  »a  wiairiwum  psrwWK  iaiafca  (MP()>  a  ana  yaei  (Br  lengsH  mterfcn  raperton  a  (Tronic 
lead  aftidy  a  raquirad  to  suppcvt  a  tamaassry  IDlennaa 

ri4)  m  most  caaes.  where  theoretical  maxiam  residua  ujwu«iudi>n  (TVRC)  e»aadk  Sl>  pareent  ol  tba  manium  panaiMad  iBt«a  (fmt.  a  iiM  generalion  (or  tongar)  mtarim  report  on  a 
muttiganscaian  laprodudioa  slydy  a  reqund  to  support  a  tsoipoiary  loivaooa. 

(15)    A  teratology  study  In  one  spadee  a  re<»jired  to  aupport  a  temporary  tolarsnca.  -^ 

m)    Raqurad  it  tt»  partact  OMialata  of.  ar  mdar  oondMona  al  uaa  will  resuM  la  an  inhaleUe  waliilsl  (e.g..  gaa  wtotHe  a*sttncas.  m  aaroeol/perttaJHe). 

tt7)    f^yni  H  mienasd  usaW  ol  tha  pasHriiH  product  a  aniactad  to  raaall  in  human  sapoaaa  to  «to  product,  under  tha  taMowmg  aewditiona: 

(I)    Human  axpoeure  a  via  the  oral  route. 

00    Expected  humen  axpoeure  a  over  a  timited  portion  ol  the  human  nfeepen.  yat  a  signHicant  in  tanna  ol  the  traquancy  tf  aivaaura.  iiauMhirts  si « 
(for  example,  products  requiring  a  temporary  tolerance  to  aupport  an  experimental  uae  peanit  ar  aaMrgiaey  otaaipllan^ 

(18)  Raqi*ad  H  Inlandad  uee<a»  ol  toa  paetidda  product  a  ai»actad  to  laault  ia  hue—  aigaaas  la  tha  prodast  aadsr  t»»  liMiiiiwg  < 
(0    Human  ei^oeuM  a  via  akin  canteen 
(ii)    ri»arls<liuwan*laeonactaaotp«ipoae<ulwandSMCh  iianiias  aof  awitedfcaqusneaawd  duwaewfter  i ^^  _. 

fumigant  or  agricultural  or  home/garden  pesbode  products,  and  other  circumstancat  »»»>«»  the  Agency  determine*  that  more  than  acuta  dermal  expotwe  a  nvoiveo). 
(W)    Data  from  a  subchronic  90-(tay  dermal  toxicity  study  are  not  required.  .  

(19)  Required  If  pestiddal  use  wHI  involve  pufpoaaU  scplicalion  to  the  human  akin  or  wH  raault  m  oomparabla  human  aqnaute  to  tha  product  t»«.  aalnraag  poet  I 
lor  Impregnating  dothing),  ami  H  either  of  tfw  folloaing  orftatis  are  mat 

0)    Data  from  a  sul)ehronic  oral  study  are  not  required.  .  .   _      ._        ..     . 

fii)    The  active  ingredient  of  the  product  a  known  or  expected  to  be  metabdHed  differently  by  the  dennal  roula  of  avoava  tan  by  Ma  oral  toM.  and  a  MaHMMa  af  «a  acma  i 
a  the  toxic  moiety. 

(20)  Requirad  II  aWiar  al  tha  Mtowing  aMsria  are  mat  ^        , ^_^  . 

(i)    Use  ol  ma  paatkxde  product  a  Htely  to  result  in  repeated  human  exposure  to  the  product,  over  a  significant  portton  ol  the  human  Wa-tpan  (tor  example,  protticta  • 

and  around  residences,  awimming  pools,  arxj  andosed  woriijiig  spaces  or  ttieir  immediate  vicinity). 

fii)    The  use  requires  a  tolerance  for  the  pesticide  or  an  exemptioo  from  the  requirement  to  obtain  a  toleranoa.  or  laquirea  iasuanos  of  a  food  additive  regulatton. 

(21)  Required  if  any  of  tha  following  criteria  are  met 

(i)    Tha  active  ingredient(s)  or  any  of  its  (thaii)  metabolites,  degradatnn  products,  or  impuriliaa: 

(A)  Is  structually  related  to  a  recognized  carcinogen. 

(B)  Is  a  sut>atance  ttat  cause  mutagenic  effect  as  demonstrated  by  In  vtiro  or  m  me  teettag. 

(O   Preducaa  in  aubchwmK:  studies  a  morphotogic  allact  (ag..  hype^Haaia,  metapiaaa)  in  any  organ  ttat  may  lead  to  nsoplasdc  change. 

OQ    The  use  n^irm  a  loierance  for  the  pestkxia  or  examptioa  from  tha  taquirament  to  obtain  a  loleraaoa,  or  reqiirea  Itia  aeuanoe  of  a  tood  artitive  ra»iWion^ 

(K)  Use  of  the  pestksde  product  a  likely  to  result  In  hamen  ci^osure  over  a  portion  ol  the  kuaian  Kfaspan  wtich  a  algnifcai«  m  Isrwa  at  athar  the  time  the  expoeura  occurs  or  ma 
duratxxi  of  exposure  (lor  axampla;  pesticirtas  uaad  in  treated  labncs  for  wearing  appani,  diapersk  or  bedding;  Ineect  ispslswa  spplsd  directly  to  human  mn  aaaiaisng  pool  aoaavae:  coram- 
reloase  indoor  poslieides  wtiich  are  used  in  aerosol  form).  .^ -„  ...^-.^  .  .   ^  ..  .  ...  .~. 

(22)(i)    The  required  battery  ol  mutagenicity  tests  must  indude  teets  sppropriata  to  address  the  foltowing  three  categoriea  in  accordance  with  the  objectlvaa  aai  ««»  »  |  laa-iw. 

(A)  Gene  mutations. 

(B)  Stnjctural  chromosomal  abenations.  ^         ^  .,  .   .  . 

(C)  Other  genotoxic  elfects  as  sppropiiale  fer  the  teel  aubstanea  e.g.,  numerical  chroawaome  aljeaialions,  dkact  DNA  damage  end  repair,  meraaatian  cak*  transformation,  argat  crgaw 

(ii)    Currently  recognized  tests  for  each  of  these  categories  are  listed  with  the  National  Technical  Inlarmatton  Servka  (NTIS).  Appkcants  shall  explain  Oak  reaaora  tar  aalec>«g  spaaifc 
^.  f»u«  M^  KaMA#u  nf  f^  .rrjwatk.  Mw^/^#in.TAH  tA*4c  ctA^ai  ,«A  /\f  th«  rmnaH  imnrrMAmanttt  in  iM«  Aam  armiirflnts  Are  aneouraoed  to  fkif  iiis  With  tta  Aflerw:  Met  saaction,  protocai  oaean  eea 


tests  from  the  battery  of  cufreaBy  recognized  tes*.  Because  of  tha  rapid  improvements  m  thia  lieW,  eppkcanta  are  anoouragad  to  dacuaa  with  tha  Agency:  leet  sslacton.  protocai  i 

rcsuHs  of  prBlHninw  tectjno. 

(Hi)    Not  required  if  the  pesticide  use  pattern  predudes  human  exposure  (e.g.,  nonvolatile  pastickies  packaged  and  used  in  endoeed  bait  boxaa). 

(23)  Bsqmred  if  cf»onk:  feeding  or  orxxjgenieity  studies  sre  required. i.  ■ 

(24)  Dermal  abaorptton  studies  rstyjirad  tar  compounds  having  a  serious  tone  affect  aa  aenljfied  by  oral  or  inhalatkjn  skidas.  for  whWi  a  Sipn««nt  route  ol  awwaw  agoe>*»  ■  '■I''" 
and  tar  which  the  assumptkjn  of  100  percent  abaorptkxi  doee  not  produce  an  adaquata  margin  of  safety.  Registrana  anuU  »«rk  dosaty  w»  tha  Agency  a  devekipkig  en  aose^tate  preveer 
and  peiformkig  dermai  abaorptton  studiee. 


(Approved  by  the  Office  of  Management  and  Bw^t  untier  control  numbers  2(XX)-eM3  and  20(X)-04W.) 


§  1 58. 1 40    Reentry  protection  data  requirements. 

(a)  Table.  Sections  158.50  and  158.100  through  15ai02  describe  how  to  use  this  table  to  determine  the  reentry  protection 
data  requirements  and  the  substance  to  be  tested. 
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(b)NO«M 

Ganam  UM  paMmt 

Test  lubctanoa 

KM  of  dM  (vquirad 

TairwIiM 

Aqurtc 

GrMnhouw 

Forwtry 

DoniM- 
tie 

Indoor 

Data  to  support 
MP 

Data  to  support 
EP 

GiMMina 
rafararxM 

Food 
crop 

^tofltood 

Food 

crap 

Food 
crap 

No. 

Nofitood 

Foiw  dbtipMian     _ 
Soi  dtaviMlkifv».»«...»..... 
DrnnM  a^ieaia* 

(1) 

(1).  (4) 

(U  (2).  0) 
(1).  P).  (3) 

cn 
en 
cn 
en 

en 
en 
en 
en 

en 
en 
cn 
cn 

cn 
cn 
cn 
cn 

cn 
en 
cn 
cn 

TEP™. 

TEP 

TEP 

t32-1 

TEP 

132-1 



TEP 

TEP _ 

TEP 

133-3 

TEP 

133-4 

Kay:  CR-CondMonaly  laqund:  TEP^Typtcal  arxt-usa  product 

(b)  Notes.— Tha  Wfcwiwg  nolaa  are  raterencad  m  cohjtnn  two  of  tha  tabta  contained  in  paragraph  (a)  ol  this  section. 

(1)  Data  an  raqMiradK  the  MkMing  conditions  are  met  — 
g(A)  Tha  acula  darmal  kwicity  o*  ttw  tachracal  grade  of  active  ingradient  is  less  than  200  mg/kg  (fxxtf  weight);  or 

IB)  The  acuta  inhalallon  toidcily  of  the  technical  grade  of  active  ingredient  is  less  than  200  mg/m*  (for  a  one^hour  exposure);  or 

(C)  Tha  acuta  orat  toiddty  of  tha  technical  grade  of  active  ingredient  is  less  than  50  mg/ltg  (body  weight);  or 

(D)  Nawolnnic  taraXigaiiL.  or  oncoganc  effects  or  otfMr  adverse  effects  as  eviderved  by  subchrorac,  chronic,  and  reproduction  studies  would  be  expected  from  entry  of  persona  into 
aaaisd  sAaa;  or 

(E)  Tha  Agency  racafvas  other  scientifically  validated  lexicological  or  epidemiological  evidervw  that  a  pestidde  or  residue  of  a  pesticide  could  cause  adverse  affects  on  persons  entering 
II  salad  lilaa.  In  Via  last  silualion.  reentry  intervals  and  supporting  data  may  be  required  on  a  case-by-caae  basia. 

fs)  And  If:  andnaa  product  ia  to  be  registered  for 

(A)  Appfcaton  to  gi  owing  cfopa,  such  as  (o  or  around  horticultural  arxl  agronomic  oops  tfwt  are  field-  or  orchard^grown 

(B)  Applcaton  to  outdoor  feaa  nursery  and  forestry  operations. 

(C)  Appfcaton  to  lurf  oopa  and  corrNnercial  applications  to  turf 

(O)  AppicaMon  to  paili*  and  arboretums:  or  (E)  application  to  aquatic  crops 

(■)  Aivl  It  hunan  aaqwaura  to  residues  of  ttie  pesticide  can  be  reasonaMy  foreseen.  This  applies  printarily  to  pesticides  that  will  be  used  on  cropa  wt>sra  human  tasks  wiH  involve 
subatantal  axpoaur*  to  rasiduaa  of  the  pesticide. 

(2)  Data  raquirad  V  appropriata  surrogate  data  are  not  available. 

(3)  Data  raquired  if  ttia  applicant  cftooses  to  use  tfw  aDowable  exposure  level  metttod  for  propoaal  of  a  reentry  Interval. 

(4)  Soi  dissipalien  data  required  if  aghcultural  practica  Involvea  human  tasks  tfwt  wouM  cause  substantial  expoaura  to  residues  sortMd  to  so*. 

(Approved  by  the  Office  of  Management  and  Budget  under  control  numbers  2000-0483  and  2000-0468.) 

§  158.142    Spray  drtft  data  requiremetits. 

(a)  Table.  Sections  158.50  and  158.100  through  158.102  describe  how  to  use  this  table  to  determine  the  aerial  spray  drift 
data  requirements  and  the  substance  to  be  tested. 


(b)  Notes 

General  usapattama 

Test  substance 

Guide- 
lines 
reference 
No. 

Kind  of  data  raquirsd 

Terrestrial 

Aquatic 

Greenhouea 

Forestry 

Dontaa- 

tic 
outdoor 

indoor 

Data  to  support 
MP 

Data  to  support 
EP 

Food 
crop 

Food 
crop 

Nonfood 

Food 
crop 

(1) 
(1) 

en 
en 

en 
cn 

en 
cn 

CR 

en 

cn 

CR 

TEP 

TEP„ 

201-1 

Orifl  liaid  evaluation 

TEP 

TEP 

202-1 

Kay  C«=CeniMionat»  raqure«  TEP=Typictf  end  use  product 

(b)  Notes.— Tha  Mloiiisnu  are  referenced  in  column  two  of  ttw  table  contained  m  paragraph  (a)  of  ttiis  section. 

(1)  Thia  aludy  ia  raquirao  ««ian  aerial  applications  (rotary  and  fixed  winged)  and  met  blower  or  other  methoda  of  ground  application  are  proposed  and  it  is  estimated  that  tha  detrimental 
"* ' — '  c<  Vnee  ncritarget  organisms  expected  to  be  present  wouM  be  exceeded.  The  nontarget  organisms  Include  humans,  domestic  animals,  fish  and  wildlife,  arx)  nontarget  plants.  This 

may  be  aMisMd  l>y  aubmiltal  of  published  or  unpublished  information  regarding  spray  dnft  pattama  that  would  be  expected  to  be  similar  to  the  propcsed  product 

(2)  [Reeeraed] 

(Approved  by  the  Office  of  Management  and  Budget  under  control  numbers  2000-0483  and  2000-0468.) 
S15t.145    WNdWa  and  aquatic  organisma  data  requirements. 

(a)  Table.  Sections  158.50  and  158.100  through  158.102  describe  how  to  use  this  table  to  determine  the  wildlife  and  aquatic 
organisms  data  requirements  and  the  substance  to  be  tested. 


JMI 


(b)  Notes 

General  use  patterns 

Test  substance 

Guid» 
Unas 

No. 

Nnd  of  data  raquirad 

Terreathal 

Aquatic 

Greenhouea 

Forestry 

Domea- 

tk: 
outdoor 

Indoor 
uae 

Data  to  support 
MP 

Data  to  support 
EP 

Food 
crop 

Food 
Crop 

Food 
crop 

Nonfood 

taaing 
Avian  oral  LA. 

(1) 

(1) 

(2) 
(3) 

(2) 

(1).(7) 
(1).(7) 
(4).  (7) 

[R] 
tR] 

en 
en 

cn 

[R] 
(R) 
en 

tni 

IR] 

cn 
cn 

cn 

tni 
tni 
cn 

(Rl 

[R] 

cn 
cn 

cn 
tni 

[Rl 

cn 

[ni 

tRl 

cn 
cn 

cn 
[Rl 

tni 
cn 

en 
en 

cn 
cn 

[Rl 
[Rl 

en 
en 

en 

[Rl 

[ni 
en 

[Rl 
[Rl 

cn 
cn 

cn 

[Rl 
[Rl 

cn 

cn 

CR 

TGAI 

T(3AI 

71-1 

tmbuNtft). 
Avian  datary  tx;. 

TGAI 

TGAI.... 

71-2 

(prafaraUy  maiam  and 
bobwMta). 

TGAI 

TGAI „.... 

TEP 

TGAI 

TGAI 

71-3 

TGAI 

71-4 

(pralwWy  fntlird  md 

botMfllJlB). 

Sknulatad  and  actual  fiatd 

TEP 

71-5 

bMB. 
AquaMc  orgMtlam  taa«ng 
FraatNMlar  Ml  LC 

en 
cn 

en 
cn 

en 
cn 

TGAI 

72-1 

Cpmmbly  fiinbow  end 
MuagW. 

Acuta  LCh  fkaahiMlar 

TGAI 

TGAI 

72-2 

inwartafralaa 
Aoula  LA.  aatuartna  and 

TGAI 

TCjAI 

72-3 

fMrins  oiyviiwiw. 
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(b)No(M 

Ganam  uM  paMdw 

Taaiaubatanca 

GuWa- 
Inaa 

Na 

KM  of  dM  require 

Tacraatrial 

AquMle 

QrMrtnuia 

Fo.a«iy 

Oama»- 

lie 
euWoor 

Moor 

uaa 

(Mato^oport 

OaiitoMpport 
EP 

Food 
crap 

Food 
Crop 

Food 
crop 

PMIIIUUU 

nvRUUii 

numuiw 

FWi  Mfly  M«  tiig*  «id 

IH»«ycl*. 
FW>-«l»«yd« „„. 

(5) 

(8) 
(8) 

(2) 

Cfl 

cn 

CR 

cn 

CR 

cn 

CR 

cn 

CR 
CR 

cn 
cn 

CR 

cn 

CR 
CR 





cn 

en 
cn 

cn 

CR 

• 

cn 

cn 

cn 

72-4 



TGAI 

TQAl _ _ 

TQAl.  PAl  or 

product 

TEP 

72-6 

AquMc  orgmiMn 
•ccumulatton. 

SimuMad  or  acturi  ItaM 

TQAl.  PAl,  or 
dagradalloo 
produoL 

TEP 

72-6 

7f-7 

MmtkiQ-maiJMc 

ofgmisnw. 

Kay:  R'Raquired;  CR^^CondHonaly  raqulrad:  [    1  ^  Bracfcats  (ia.  [R],  [CR])  Mteata  data  raqulramanii  ftl  apply  titmn  an  awpatlmanMI  uaa  parwK  la  baing  aougW;  TQAl-TacWcal  qrada 

ot  Iha  ac«ya  lrigr««a(itTEP-TypiMl  aei*«iaprod^  

(b)  NoTCS.— Tha  foNowIng  notas  ara  roforancad  in  colufnn  two  of  tha  takM  oonlainad  In  paraQriph  (a)  of  Ma  aactlorv 

(iMi)  Data  ara  raquirad  ai  foHowa  to  lupport  manufacturing  uaa  oroducta  and  thoaa  arMkuaa  producta  lor  Indoor  uaa  lor  wticn  thara  la  no  raalatarad  manufacturing  uaa  product 

(A)  Solid  lonnulalion  indoor  uaa  producta  roquira  avian  oral  LOb*  (bobwfiila),  avian  dMaiy  LCm  (bobntiita),  Iraahwatar  Hah  LCh  (ratabow  trout)  and  acuta  LCm  lraHw»atar  kivartabrata 
iDiphnity 

(B)  Uquid  formulation  indoors  uaa  product*  requira  d  laata  Mad  undar  (bHiMi)  of  thi*  aactlon  axcapl  Iha  avlMi  oral  UW 
(li)  Data  ara  not  raquirad  to  support 

(A)  indoor  and-uaa  products  consisling  of  a  oas/Nghly  volatila  Uquid  or  a  higlily  raacUva  sold. 

(B)  indoor  and-usa  products  tor  wlticfi  thara  n  a  manufacturing  uaa  product  lagistratioa 

(2)  Tasts  raquirad  on  a  caaa-by-caae  basis  dapandmg  on  ttw  raaults  of  lowar  liar  studtaa  audi  a*  acuta  and  subacula  tasHng.  imsndad  uaa  patlam.  and  partnant  am*w»iiantal  tala 
clwracteristics. 

(3)  Data  raquirad  if  ona  or  mora  of  ttw  following  critaria  ara  mat 

(I)  Birds  may  ba  subiacM  to  rapeated  or  continuad  axpoaurs  to  Vw  pcstidds  or  any  of  Its  major  mataboWa  dagradabon  products,  aapaaally  precadxig  or  during  Vw  braadM  aaaaon. 

fli)  The  pestidda  or  any  of  Ks  major  metabolitas  or  degradation  producta  ara  stabis  in  tha  anvironmant  to  tha  extent  that  potentiaHy  lone  amounts  may  persist  in  aiwn  lead. 

(iii)  Tha  pesticide  or  any  of  its  major  metalolitee  or  degradation  products  ia  stored  or  accumulated  in  plsnl  animal  tiaauaa,  as  mdicaled  by  its  octar)ol/watsr  pertition  coeffwienl.  aocunsMlon 
studies,  metabolic  roloasa  and  retention  studies,  or  as  indicated  by  structural  similartty  to  known  bioaocumulativa  cfiemicals. 

Civ)  Any  other  infonnation,  such  as  that  derived  from  mammalian  reproduction  studies  that  indicates  the  reproduction  in  tsn«s»ial  vertebrates  may  be  adversely  affedad  by  the  anUdpaM 
uaa  of  the  pesticide  product 

NOTE:  Pnor  to  conducting  this  test  to  support  the  registration  of  an  svidde.  the  applicant  should  consult  ttte  Agency. 

(4)  Deta  required  if  the  product  is  intended  for  direct  application  to  the  astuanne  or  marine  environment  or  Vm  product  ia  expected  to  enter  this  snvlronment  in  signlllcani  oonoankafiona 
because  of  its  expected  use  or  mobility  pattern. 

(5)  Data  from  fish  eariy  Ufa-stage  tests  or  Hfe-cyde  tests  wHh  aquatic  invertebrates  (on  whichever  spedee  is  moat  sensitive  to  the  pestKMe  a*  determined  from  the  raaults  of  tha  aciM 
toxicity  tests)  are  raquirad  H  the  product  ia  applied  directly  to  water  or  expected  to  be  transporlad  to  water  from  the  intended  use  sits,  and  whan  any  ona  or  mora  «f  tha  tollMMng  oondMona 
■pphn 

(!)  If  the  pesticide  is  intended  for  uaa  such  ttwt  Its  presence  in  wster  is  Hkely  to  be  continuous  or  racunant  ragaidtoss  of  toxicity. 
(ii)  If  any  LC^  or  ECc  vakja  determined  in  acute  toxicity  testing  is  lass  than  t  mg/l;  or 

(W)  If  the  estimated  environmental  concentration  in  water  is  equal  to  or  greater  ttian  0.01  of  any  ECh  or  \.C  dctannined  in  acute  toxicity  testing. 

(iv)  If  the  actual  or  estimated  environments  concentration  in  water  reaulting  from  uaa  ia  less  than  0.01  of  any  ECw  or  LCm  determined  m  acuta  toxicity  laaiing  and  any  of  tha  following 
oonditiona  exist 

(A)  Studies  of  other  organiSTT*  indicate  the  reproductive  pliysiology  of  fish  and/or  invartabratee  may  ba  aflactad. 

(B)  Ptiysiochemical  properties  indicate  cumulative  effects. 

(C)  The  pesticide  is  persistent  m  water  (e.g.,  half-life  in  water  greater  ttMn  4  days). 

(6)  Data  are  required  if  end-uaa  product  is  intended  to  be  applied  directly  to  water  or  expected  to  franaport  to  water  from  tha  intended  uaa  aita,  and  whan  any  of  tha  lolowing  oondMona 
•PPty: 

(i)  if  the  eaBmated  environmental  concentration  is  equal  to  or  graeter  ttian  one-tenth  of  the  no-effect  level  in  the  fish  eeity  Me-stage  or  Wvertabrate  Me^yde  Mat 

(ii)  If  studtos  of  other  organisms  indicate  the  reproductive  physiology  of  fish  may  be  affected.  r«3TE:  The  Kiplicwn  should  consult  the  Agency  prior  to  these  teela  to  support  tha  ragiaaallon 
of  a  pesticide. 

I  Data  from  testing  wHh  the  appKcanf  s  end-use  product  or  a  typical  and-uaa  product  ia  required  to  support  the  legististion  of  sach  end-uee  product  wNch  meets  any  ona  a(  the  tolowing 


(i)  The  endMjee  pesticide  wHI  be  introduced  directly  not  an  aquatic  anvironmerrt  wtien  ueed  as  direcM. 

(ii)  The  LCm  or  ECm  of  the  technical  grade  of  active  Ingredient  is  equal  to  or  less  than  tha  maximum  expected  environmental  oonoentration  (MEEQ  or  tha  aaHmaM  aiivSui»ne«al 
concentration  (EEC;)  in  the  aquatic  environment  when  the  endniee  pesticide  Is  used  as  directed. 

(M)  An  mgrsdient  in  the  end-use  fonnulation  other  than  the  activa  ingredient  ia  expected  to  enhance  tha  toxicity  of  the  acUva  mgradtenl  or  lo  cauaa  toxicity  to  aquatic  organisma. 

(6)  Required  if  significant  concentrationa  of  tha  active  Ingredient  and/or  its  phndpal  degradation  products  are  Ntely  to  oocv  in  aquatic  environments  and  may  aconulala  in  avjatic 
organisms. 

(Approved  by  the  Office  of  Management  and  Budget  under  control  numbers  2000-0483  and  2000-0468.) 

8 158.150    Ptant  protection  data  requiraments. 

(a)  Table.  Sections  158.50  and  158.100  through  158.102  describe  how  to  use  this  table  to  determine  the  plant  protection 
data  requirements  and  the  substance  to  be  tested. 


(b)Notea 

Qeneral  uae  pattama 

Teet  subetanoa 

Quide- 
Inea 

raiaranoa 
Na 

KM  of  dau  required 

Terrealrial 

Aquatic 

Giaanhouaa 

Foraatry 

Domee 
tic 

Moor 

Data  to  support 
MP 

EP 

Food 
crop 

Food 
crop 

Food 

crop 

Target  aree  phytotoxicity.... 
Nontarget  area 
pfiytotoxidty. 
Tierl: 

Seed  gsnnlnation/ 

(1) 

(2) 

(2) 
(2) 

(3) 
(3) 

(4) 

(3) 
H) 

EP 

EP 

TQAl 

TQAl 

TQAl 

TQAl 

Tfl*! 

121-1 



R 
R 

n 

CR 

CR 
CR 

cn 
en 



R 

n 
n 

cn 

cn 
cn 

cn 
cn 

n 

n 

n 

cn 

cn 
cn 

cn 
cn 

TQAl 

TQAl 

122-1 

aeedling 

emergence. 

Vegetative  vigor 

Aquatic  plant  growth... 
Tier  II: 

Seed  germination/ 

aaedKng 

emergence. 
Vegetative  vigor 

. 

122-1 

TQAl..      .    .    -. 

122-t 

TQAl 

TQAl..-        -.     - 

123-1 

123-1 

Aquatic  plant  growth... 
Tier  ill: 

Teneatrial  IMd 

TQAl 

TEP 

TEP- 

TQAl 

123-2 

TB» 

TEP 

184-1 

Aquatic  field „.. 

124-a 

Kay:  CR<=CondHlonally  required;  TGAI>°Technical  grade  of  the  activa  ingradtant  EP>EndHaa  product  TEP-Typlcal  and-uaa  product 
(b)  Notes.— Tha  foNowina  notea  ara  referenced  in  column  two  of  the  table  oontainad  in  paragraph  (a)  of  thia  aactiorL 
(1)  Data  ara  raquirad  for  Special  Review  and  oartain  public  health  situationa. 
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(2)  (MB  «•  raqukad  tor  pMtddM  to  tw  uMd  in  torestt  vid  natural  grasslandt.  For  harticida  uaad  in  toraat  site  preparation:  the  acquatic  ptant  growtti  testi  will  be  required.  Data  are 
lavirad  to  avpoft  pradueto  to  (m  uaad  in  oltw  locationa  whan  any  o(  the  tolo«nng  condMona  are  met 

A  W<>lDto«lc*y  proMama  concaming  the  product  ariae  vkI  open  Marature  data  are  not  available  to  acMrecs  the  problacna. 
n  Tha  piaiktti  nay  poaa  hazarda  to  andangerad  or  thivaMnad  VMCiaa. 
n  SpacW  naaiaw  haa  baan  inMaaad  on  the  producL 

(3)  Raquirad  H  a  25  parcant  or  greater  detrlnwrrtal  eftact  wae  torn)  In  1  or  more  plant  ipacies  in  the  corresponding  leet  o(  the  previous  set 

(4)  Required  V  a  SO  pafoeM  or  greator  dattimantal  enact  waa  tound  on  any  plant  ^leaee  n  the  cjneeponding  lest  o<  the  previoua  tier. 

(Approved  by  the  Oi^ce  of  Management  and  Budget  under  control  numbers  2000-0483  and  2000-0468.) 

S  15S.1S5    Nont«rg«t  Insect  data  raqulrmnants. 

(a)  Table.  Sections  158.50  and  158.100  through  158.102  describe  how  to  use  this  table  to  determine  the  nontarget  insect 
data  requirements  and  the  substance  to  be  tested. 


WMosaa 

General  uaa  pattern 

Test  tubttance 

Giiirte- 

tnea 

No. 

tffcirt  of  <Mi  fUJlrm 

Tanaabial 

AquMc 

Graanhouaa 

Foraatry 

Dofnaa 

tic 

Indoor 

uaa 

Data  toaupport 
MP 

Oato  to  support 
EP 

Food 

crop 

Nonfood 

Food 
cro|i 

Food 
crop 

Noriood 

Honsy  bM  cculi  oonlACt 

Honey  be*    toalrtyol 
laattiw  an  fataga. 

Monay  baa  aubaouto 
toadbiaMydy. 

HsMMingtar 

Nontvp''  ftMCl 

AcutokiMiytoaquMlc 

AoMlc  toaad  ll»«yda 

M«ly. 
SimuMad  or  ackiri  ItoU 

(1) 

(3) 
H) 

(5) 
P) 
(5) 

(5) 

[CR] 

cn 

[CR] 
CR 

[CRl 
CR 

tCR) 
CR 



tCBl 
CR 

tCRl 
CR 

TGAI 

TGAI 

U1-1 



TFP 

TEP 

141-2 

141-4 

CR 

CR 

CR 

CR 

CR 

CR 

TEP 

TFP 

141-S 

142-1 

142-1 

142-3 

toaing  tor  aquaMc 

NonlvQfl  InMd 
tHino— pradMofs  snd 

143-1 

thni 
143-3 

Key:  CR-CandMana(y  laqiaad:  (    ]=Brackata  pa.  [CR])  tntctta  data  raquirenients  that  apply  to  products  tor  which  w  axperknental  uae  perniM  ie  being  sought;  TGAI -Technical  grade 
of  Via  adlM  iagradanl:  TBP-lVpical  am^M  product 

M  Notes.— The  talDe*io  noMa  are  retorerKOd  in  column  two  o(  the  table  contained  in  paragraph  (a)  of  tt)is  section. 

(1)  na^iad  only  V  pjopiiaed  uaa  wM  laaiil  in  honay  bee  expoeure. 

(2)  Retired  ortf  when  tomwlalton  contains  one  or  more  ective  ingredwrrte  having  an  acute  LDt.  ol  leas  than  1  microgram/bee. 

(3)  TNa  raqufeamenl  ia  raaarisd  pendkig  development  of  teet  methodology. 
f4)  M^f  be  Mqupad  under  Sia  taSowmg  coiidiliuiie 

0)  Dato  tore  fie  honey  bee  subacuto  wedng  study  indicato  adverae  effects  on  colonies,  especially  affects  other  than  acute  mortality  (reproductive,  behevioral.  eto.). 

09  Dato  tooNi  vsaiduri  toNOly  atodMa  wdkiata  extended  residual  toxicity. 

n  Osta  dsrteed  kom  atodtoa  with  erganisitia  other  than  bees  ndkste  propertiee  of  the  pesticide  beyond  acute  toxidly,  such  es  the  itbiMy  to  ceuse  reproductive  or  chronic  effects. 

(S)  This  requremeni  ia  raeerved  pendkig  further  evaluation  to  determine  what  and  when  data  should  be  required,  and  to  develop  appropnate  test  methods. 

(Approved  by  the  Office  of  Management  and  Budget  under  control  numbers  2000-0483  and  2000-0468.) 

S  158.160    Product  pcrformanc*  data  requirements. 

(a)  Table.  Sections  158.50  and  158.100  through  158.102  describe  how  to  use  this  table  to  determine  the  product  performance 
data  requirements  and  the  substance  to  be  tested. 


JMI 


MNotaa 

General  uaa  palMma 

Teat  substance 

Guide- 
Knee 

Kind  o(  data  raquitad 

Tewesthal 

Aquatic 

Graenhouee 

Foraatry 

Domaa- 

tic 
outdoor 

Deta  toaupport 
MP 

Data  to  support 
EP 

Food 
crop 

Nonfood 

Food 

crop 

Food 

crop 

No. 

Nonfood 

EWtoacy  ol  aiOMiuuUal 
noducto  tar  uaa  on  hard 

(1) 

(1) 

(1) 

t1) 
(1) 

(1) 

CR 

CR 

CR 

CR 
CR 

CR 

EP* 

EP* 

91-2 

surfaoaa. 

91-3 

corttnntoiy  data. 
n«ducto  tar  uaa  on 

EPV- -.. 

EP* 

91-4 

tabdea  and  toiilsi. 
akn»«nft 



- 

91 -S 

noducto  tar  control  of 

FP* 

91-7 

ericrolMal  paato 

aaaodMed  aSh  human 

[CR] 

[CRl 
tCR] 

EP* - 

EP* 

91 -S 

■■tor  9f0KnB. 
EftcacyotliatgelSiiiwd 

Preducta  tor  001*01  ol 

(CRl 



93-16 

argprtamapradueine 
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(b)No«aa 

Ganaral  uaa  pallanw 

Taal  aubalanoa 

GiAto- 

Ihaa 

Kind  of  data  raquirad 

Tanmtrtal 

AqiMtIc 

Foraalty 

Oomaa- 

lic 
outdoor 

Indoof 

Data  to  Mppoii 
MP 

OaH  tonwort 
EP 

f=ood 
crop 

Food 

CfOP 

Food 
crop 

Nonfood 

No. 

Nonfood 

Efficacy  ol  vartabnM 

Avian  toxicants 

Aviwi  laijaiaiiH 

(2) 
(2) 
(2) 
(2) 

(2) 
<2) 

(2) 
(2) 

(2) 

EP*      

9e-« 

EP*.— 

9»-« 

lapcMants. 
Commanaal  rodwiticidaa.... 
nooanocKiaa  on  lann  ana 

Rodant  lumlgants ... 

Rodant  raproductiva 

inhiUtora. 

EP* 

oe-T 



EP* 

9e-a 

TEP 

F»* 

96-10 



EP*. 

M-12 

FP* 

96-13 



EP* . 

EP*-     - 

96-16 

>  96-17 



U — 

Key:  R-^Requlred;  CR=Condltionally  raqulrad:  [  l>Brackals  (i.e.,  tRl.  tCRl)  mdteata  data  raqutrantanta  *m  apply  to  product*  tor  wfilch  an  axparimflnlal  \ak  parr*  kMngkouoM: 
EP=End--,je  peoduct*  (astarisk  Identifiea  Ihoae  data  requiramenta  that  and^jaa  ^ipllcanli  (La.,  "tormutatora")  mual  tatisty.  prowdad  ttiat  thair  actva  lngr«d»nt<i)  ia  (are)  purchaaad^dom  a 
registeiadaouroa);  IMP=Manutocturtng  uaa  product:  TEP = Typical  andnaa  product 

(b)  Notes.— The  toNowing  notes  are  rafarencad  in  ookjmn  tiro  ol  the  table  contained  i 


la)  ol  thia  section.  ^ 

(1)  The  Agency  hea  «Mivad  all  requirements  to  submit  efHcKy  data  except  K  uee  o(  the  paalicide  beers  a  daim  to  control  pest  microorjanoms  that  pose  a  threat  to  human  hMrth  and 
whoee  presence  cannot  raadRy  be  observed  by  the  user  including,  but  not  llmitod  to,  microorganlama  Irtectloua  to  man  m  any  aree  ot  the  inanimate  envronmem.  Mo»»ever.  all  re^stranls  mi*t 
be  abto  to  aneura  that  their  products  are  etficactous  whan  used  in  acconlanoe  with  label  diracltona  and  commonly  accepted  peat  control  practK^ 

a  case-by-one  basis,  submission  o(  aOicacy  data  tar  any  paatidda  product  registered  or  proposed  tor  registration  when  necessary. 

(2)  (Sata  raquiraments  to  detemwie  the  efficacy  of  vertabrato  control  agents  sre  reeenMd  at  this  tkne. 

(Approved  by  the  Office  of  Management  and  Budget  under  control  numben  20(X)-0483  and  2(X)0-0468.) 

§  158.165    Btochamlcal  pMtlckiM  data  raqulramants. 

(a)  Biochemical  pesticide  product  analysis  data  requirements— [1]  Table.  Sections  158.50  and  158.100  through  158.102 
describe  how  to  use  this  table  to  determine  the  biochemical  pesticides— product  analysis  data  requirements  and  the 
substance  to  be  tested. 


Kind  of  data  required 


Product  identity 
Manutactuing  prooaes ... 
Discussion  of  formation 

of  unintenltonal 

ingredients. 

Analysis  of  samplee 

Cerlificatton  of  Hmits 

Analytical  methods 

r>hy8icsl  and  chemical 


Submittal  of  samples.. 


(2)  Notes 


m 


(Iv) 


General  uee  pattsms 


Food 
crop 


tRl 
CR] 
[Rl 


tCRl 
[Rl 
R 
(Rl 

tCR] 


Nonfood 


[Rl 
[Rl 
[Rl 


[CHI 
R 
R 
[Rl 

[CRl 


Aquatic 


Food 
crop 


[Rl 
[Rl 
[Rl 


[CRl 
[Rl 
R 
[Rl 

[CRl 


[Rl 
[Rl 
[Rl 


[CR] 
R 
R 
[Rl 

[CRl 


(Sreenhousa 


Food 
crop 


[Rl 
CR] 
[R] 


[CRl 
[Rl 
R 
(Rl 

[CRl 


Nonfood 


CRl 
[Rl 
[Rl 


tCRl 
R 
R 
[Rl 

[CRl 


Forestry 


[Rl 
[Rl 
tRl 


[CRl 

R 
R 
[R] 

[CRl 


Domaa 

tic 
outdoor 


(Rl 
(Rl 
[Rl 


[CRl 
R 

R 
[Rl 

[CR] 


Indoor 


[R] 
[Rl 
[Rl 


(CRl 
R 

R 
(Rl 

[CRl 


Teal  aubalanoe 


Oatatosupport 
MP 


MP „ 

MP  mri  TOAI.. 
MP  wid  TGAI.. 


MP  «id  TGAI.. 


MP.. 


MP«idTGAI_. 

MP  and  TGAI. 
PAl. 


Daiatosuppoil 
EP 


EP* - 

EP*  widTGAI- 
EP*  wid  TGAI.. 


EP*andTGAI.- 

EP*,  TGAI  and 
PAl. 


Quida- 

Inee 

fofcn 

No. 


151-10 
151-11 
151-12 


151-13 
151-15 
151-16 
151-17 

151-16 


Key:   R^Required  CR^CondMonaRy  required;  MP-ManufsctunngHiee  product  EP*-End-use  proAjct  (i 
"iormulators")  must  satisfy,  provided  that  their  active  ingredMnt(s)  (are)  purchased  from  a  registered  source);  TGAI 
indicate  data  reoiirements  that  apply  witen  an  experimental  uee  perrnt  ia  being  aought 

(2)  Notes.  The  folto«Hng  notea  are  referenced  in  column  two  of  the  table  contained 


^     .    _  data  requiramam  that  andHjaa  appHcanto  Oe., 

Technical  grade  of  the  active  ingredient;  (    ]<:BFacMs  (Le..  (Rl,  (CRl) 


„,.„.  ._„  _.  ._  .—. In  paragraph  (a)(1)  of  this  i .    . 

(1)  H  an  eKperimenlal  uee  pennit  Is  being  sought  a  schematic  diegrem  end/or  deecription  of  the  manufactunng  procaes  W  sufltee  If  the  pesllcids  is  no«  already  ''"gj?  *°i*.  ^"£5^ 
W  H  the  product  ia  not  already  under  fuH  scale  production  and  an  experimental  uaa  pemilt  is  being  sought  a  discussaon  of  unintenttonal  mgradwnts  shell  be  Miimmed  to  the  extent  v» 

Cm)  Required  to  support  registration  of  eech  manufacturing^jse  product  and  end  uee  proOucta  produced  by  an  mtegrsted  fonwiatton  system.  Oeta  on  other  •"dueeproAic*  wM  ba 
required  on  a  caa»«y-case  basis.  For  pesticides  in  the  production  stage,  a  nxJimantaiy  product  analytical  method  and  dau  wiH  suffice  to  si«port  an  ei^ertmental  uaa  pamw. 
(iv)  Routinely  required  lor  products  produced  by  an  integrated  formulation  system.  Required  on  a  caaa«y-caae  baaia  for  other  products  or  matenala. 

(b)  Biochemical  pesticides  residue  data  requirements.  (1)  Table.  Sections  158.50  and  158.100  though  158.102  describe  how 
to  use  this  table  to  determine  the  biochemical  pesticides — ^residue  data  reqtiirements  and  the  substance  to  be  tested. 


(2)  Notes 

General  uee  pallama 

Teet  aubatanoa 

Quida- 

feiaa 
reieience 

Kind  of  data  required 

Tanaalrial 

Aquatic 

Greenhouae 

Foraelry 

Oomea- 

tie 
outdoor 

Data  to  stjpport 
MP 

Oatatosupport 
EP 

Food 
crop 

Food 
crop 

Food 

crop 

u_4._. 

Na 

Nonfood 

Nonlood 

H).  9).  (xlv) 

(l).(iii), 

(xiv) 

(i).(xiv) 
(i),(lv), 

(xlv) 
(I).(v), 

(xiv) 

(I),  (xiv) 
(0.(vi) 
(i),(viO 

(I).(v<i0 

tCH] 
(CRl 

[CRl 

(cni 

(CRl 

(CRl 
[CRl 
[CRl 

[CRl 
[CRl 

[CR] 
[CR] 

[CR] 
(CRl 

(CRl 

(CRl 
[CRl 
[CRl 

[CR] 

[CR] 
[CR] 

(CRl 
tCRl 

[CRl 
(CRl 

(CRl 

[OR] 
(CflJ 
(CHI 

(CRl 
(CRl 

(CRl 
[CR] 

(CRl 
(CHI 

(CRl 
tCRl 

(CRl 
tCHJ 

(CRl 
(CRl 

"(CH'i 

TGAI 

153-9 

Oirecbons  lor  use 

Nature  of  the  residue: 

Plania 

Uvestoclt 

153-3 

PAIRA 

PAIRA  and  plant 

fnviiboMM. 
TGAIWd 

mataboMsa. 

153-3 

PAIRA  and  plani 

mclaboilM. 
TQAIWtd 

TEP 

153-3 

Residue  analytical 

nwthod. 
Magnitude  of  the  reeidue: 

[CR] 

153-3 

153-3 

Meaty  mHd/pounry/ 
•99* 

EP 

TQAIorplanl 
(nMsboMw* 
EP.. 

&     _    .. 

153-3 

TOAierplanl 

ffWiibollM> 
B> 

153-3 

153-3 
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»N0H« 

Qonaral  uM  pMlwno 

TaMsubMwico 

RuMo- 

»naa 

rtfwBnc* 

No. 

KMoldBliriquirad 

TtRMMti 

AquMc 

QmnhOMit 

Forawy 

Dom— 
outdoor 

(Mi  to  support 
MP 

Oita  to  lupport 
EP 

Food 
crop 

Food 
crap 

Food 
crap 

Nontood 

Nonfood 

FWi 

(0.(x) 

[CR1 
[CR] 

(CR] 
[CR] 

EP 

EP „. 

EP 

RMhkwof 

csonovm. 
RmMuooI 

oonoifn. 

EP 

EP 

EP — 

RMkftwot 

RnkkMof 
oonoom. 

153-3 

fcii*j"*"^  'vnpt 

153-3 

(CR) 

153-3 

a»*.><in««i   1  11 

tCH) 
ICRJ 
(CR) 

— 

(OR] 
(CRl 
fCRl 

(CR) 
(CR) 
(CR) 

153-3 

Ptvpond  WawML— 

1S3-3 

■wnrtaiawpMtai. 

153-3 

Kar  CR 
dKt:(   ]-i 
QQNoia.— n* 


1%  roqujrad  dilK  TGAI»Toctinie^  gr»d»  ol  ttw  ■OByo  jngradwnt;  PAWA=.Piira  yttKy  ingradtom.  tadto  WmM:  TEP-lypical  wkMm  product  MP«Manulac(uring-uM 
(Lol,  [CR])  kidteplp  dMi  fBQiAwiTitntt  ttwt  ippty  wtwn  wt  •Rpwiniontal  uto  pcnnH  is  bsinQ  souoht 


spo  fsisranosd  in  oolunin  tno  of  Vis  tsbts  ooMlsinsd  in  pofSQraph  (bMI)  of  this  sscoon. 
dm  rsqulranmiU  shsl  nipfy  to  litocfismlcol  pwticido  products  whsn  «ny  ono  or  mora  of  tho  toitowing  conditions  spply 


mMwv  taiwtos; 

MUmMk* 

N^  OMson 
iPMnwMM  nr  (nvong 

MOMson 

(x)(M*on 

MOMsor 

to  nidMcttoi  of 
itoobMna 


MTHoprapoMd 
W  nssidus  diti 


_  sra  raquirad,  ■■  spociBsd  tar  liiocftwnical  soants  in  (cK1>  of  I 

Ms  of  Hw  product  sMssdj  0.7  ouncas  (20  grams)  aeth*  ingradiant  par  aora  par  ippiicatloa 
n(a  of  tia  product  aitcaads  a  laval  datamiinad  to  ba  oomparatila  to  0.7  ouncaa  activa  ingradiant  par  ipplicallon  but  tha  application  rata  ia  not  siqifssiible  in  urma  of 

Idsnlly  data  as  raquirad  in  (a)(1)  of  ttm  sactton  are  raquirad,  with  s^1p^aais  on  Impuflbas  that  could  constltuto  a  raaidua  pretjlam. 
kidudaa  cropa  to  ba  traatad,  rata  of  appiicakon,  nuiiibar  and  bming  of  appitcalions,  pratwrvaal  intarvals.  and  ralavant  raetrictiona. 
in  kraatack  ara  raqi*ad  wtien  residues  cxxur  on  a  Ivastock  taad,  or  ttia  pastidda  is  to  ba  sppllad  diracHy  to  »»aatocli, 
"  "   lor  sntorcamant  of  tolarancaa  ia  naedad  mrttanavar  a  numanc  tolsranca  is  propoaad  Examptiona  Irigm  Itia  laquiramant  of  a  tdaranoa  unll  also  uauaHy  raquka 

and  la»at  of  rasfdus  in  procassad  tood/taad  sra  raquirad  aifian  datoctabia  rasiduaa  could  ooncan>ala  oti  precaaaing  and  thus  raquire  aalabHshmant  of  a  tood 

sktfaa  are  raqurad  mihanavar  a  paaddda  occura  aa  a  rasidua  In  an  Ivaatock  faad.  Olraet  speteallon  to  fcraatoeli  usas  wN  raquire  animal  treatment  lasidua  studisa. 
I  in  potabla  walsr  sre  raquirad  whanawar  a  pasticids  ia  to  ba  appKad  dlracHy  to. water,  unlaaa  t  can  ba  determined  that  tha  traeted  water  would  not  ba  used 
pupoaa.  by  man  or  animafi 
In  Ml  are  raqurad  m^Mnevar  a  pasHcids  ia  to  ba  appled  dbectly  to  water. 

in  inigalsd  crops  sre  raquirad  wtien  a  pesticida  la  to  ba  applied  dkectly  to  water  that  oouid  ba  uaed  tar  Irrigatian  or  to  inigation  facWtiaa  such  aa  imgation  dHchaa. 
in  tood/laed  in  tood  handling  astriblishments  are  raquirsd  wttanewer  a  pesticida  ia  to  ba  used  in  tood/faad  handling  establishments. 

idaa  dia  era  raqulred  wheii  the  asaumplien  of  toteranoe  level  reeidues  raeulta  in  an  unaals  level  of  wvoaure.  Data  on  tha  level  of  raeidue  in  food  ea  oonsumad  wW  ba 
aettmato  of  polsntlel  dtataiy  aipoiaaa. 

oa  mual  raftect  tfte  maximum  raaidua  Mtaiy  to  occw  kk  crope  and  meat/mMc/poultjy/agga> 
tar  outdoor  domestic  usas  sre  raqured  if  home  gardens  sre  to  be  treated  and  ttw  home  gwden  uaa  pattern  ia  ditterant  from  tha  uee  pattern  on  which  the  tolerancaa 


(c)  Biochemical  pesticides  toxicology  data  requirements — (1)  Table.  Sections  158.50  and  158.100  through  158.102  describe 
how  to  use  this  table  to  determine  the  biochemical  pesticides — toxicology  data  requirements  and  the  substances  to  be  tested. 


(2)Na«ee 

General  uaa  patlsnta 

Test  subatanca 

Gijirta- 
Unas 

No. 

Nad  of  Ma  required 

Tairaatrial 

Aquatic 

Qraanhouaa 

Foreatiy 

Oomaa- 
ouldoor 

uee 

tilP 

Data  to  support 
EP 

Food 

Nonfood 

FOOO 

crop 

Nonfood 

Food 
crop 

Nonfood 

Tivl: 

/tMaonttaidtr 

Aeutodarmaltaricav.- 

AcutolnhHaluii. 

(D.  (I> 

(xlv) 

(D.(S) 

P) 
M 

(V) 

(vi) 
(vi) 
(vil) 

(X) 

(») 

m 

(R) 

(R) 

(R) 
(R) 
(R) 

CR 
CR 

(R) 

(fl) 
CR 

CR 

CR 

CR 

CR 

CR 

CR 
CR 

(R) 

(R) 

(R) 
(R) 
(R) 

CR 
CR 

(CR) 

R 
CR 

CR 

CR 

CR 

CR 
CR 

[R] 

(R) 

(R) 
(R) 
(R) 

CR 
CR 

(R) 

[R] 

CR 

CR 
CR 
CR 

CR 

CR 

CR 
CR 

CR] 

(Rl 

(R) 
(R) 
(R) 

CR 
CR 

(CR) 

R 

CR 

CR 
CR 
CR 

CR 

CR 

(R) 

(R) 

(R) 
CR) 
(R) 

CR 
CR 

(fl) 

(R) 

CR 

CR 
CR 
CR 

CR 

CR 

CR 
CR 

(R] 

(H) 

(R) 
(R) 
(R) 

CR 
CR 

(CR) 

R 
CR 

CR 

CR 

CR 

CR 
CR 

tR] 

(R) 

(R) 
(R) 
(R) 

CR 
CR 

(CR) 

R 
CR 

CR 

CR 

CR 

CR 
CR 

[R] 

(R) 

(R) 
tR) 
(R) 

CR 
CR 

(CR) 

R 
CR 

CR 

CR 

CR 

CR 
CR 

(R) 

(Rl 

(Rl 
(Rl 
CR] 

CR 
CR 

(CR) 

R 
CR 

CR 

CR 

CR 

CR 

cn 

CR 
CR 

MP  wd  TGAI 

MP  and  TGAI 

MP  wid  TQAl 

MP..._        .    -._ 
MP 

EP*  or  EP 

dhition'and 

TQAL 
EP*  or  EP 

dbtlon'and 

TGAI. 

EP*  Wid  TGAI 

EP -. 

EP_..    ..- 

EP 

152-10 

isa-ii 

152-12 
152-13 
152-14 

UNMUII. 

>"     < 

182-15 

152-16 

Sludtaatodatoet 
ganettaddlif. 

«Maytaadk<g(1 

TQAl 

TGAI 

TGAI 

TGAI 

TQAI..„ 

TQAl 

TQAL....- 

TQAl..- 

TGAI 

TGAI 

152-17 

152-18 
152-20 

appk). 
MMwdamwIfl 
WP-)- 

SfMay  inhafaion  (1 

TGAI 

TQAl 

152-21 
152-22 

appi). 
Tarataganicily  (1 

TGAI 

152-23 

VP4- 

Tier  ft 

TQAl 

TGAI 

152-19 

nMagenlcAyMals. 

TGAI 

152-24 

Tier  IN: 

ChroniESHi 

TQAl „.. 

TQAl 

TGAI 

152-26 

OnroBSWitlH 

TQAl 

152-29 

K«r  R=Reqi*«« 
'tanwMos*')  anal  aai 
(CmiMkalaMaf 

(2)  Nam.— iha 

ftNotrs9*ada 
Nolraquiredl 


gRdjMrad»rapi 
Ra«*«ltoau| 


MoMsMtoaiMdMai 
MRsqkMVtha 
toraaiMin 


CR-ConJUonaty  Required:  MP>iManutacturine.^ae  product:  EP*>EndHjse  product  (astetisk  identOes  those  data  raquiramants  that  and-usa  appNcanta  (i.e. 
-^  pnrAOaa  that  thsir  acbva  ingredient(8)  is  (era)  purchased  from  a  regoSarad  source):  TQAI^Tachnical  Grade  of  the  Active  Ingredtont:  [    l^Bracltets  (I.e..  (Rl. 
"-Hi  that  appty  urtian  an  aitoeriraenlal  uee  perm*  is  being  sought 
notoe  era  tetaisnceJ  in  column  two  of  me  table  oonlBined  Vi  peragraph  (c)(1)  of  this  section, 
ie  a  gas  or  ia  highly  volatla. 
'  ia  coiTosfcs  to  skin  or  has  pH  lees  t)an  2  or  greater  than  11.5:  such  a  product  w«  ba  dassitlad  loxicny  category  I  on  the  basis  of  potential  eye  and  demial 

ODMact  wMh  human  siiin  raeults  under  confllion  of  uea 
Nportod,  If  Ihay  occur. 


I  nonfood  uaae  if  uaa  ia  aM/  to  rasi«  in  signiacant  human  axpoeure.  or  tha  sctlva  ingradtont  or  Ha  metabolltos  is  (are)  structurally  rslatad  to  a  known  mutagen,  or 
ctass  c<  compounds  containing  known  mutagena 
use  raqukae  a  totaranoe  or  an  sxemptton  from  9m  requirement  tor  a  tolerance,  or  la  use  requtae  a  load  addlttve  ragulatioa  or  tha  uee  of  toe  product  is  othenrise  likely 
by  the  oral  route. 
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(A)  CM*  fewn  a  lukchranic  orai  ahidy  M  iM  paq^Ml 

i>lhil^w2riwSSv'''°'***^'^''*'*°*^ 

(yW)  Rwyjirwl  K  pwtlciiiil  uw  may  naM  m  npMMd  Mwlatton  avoMr*  at  a  eoiioaiittalluii  wNeh  It  Hitfy  to  ba  tone. 

Ox)  Raquirad  V  any  of  ttia  to«o«)tng  oitarta  ara  riMt 

W  Uaa  a<  Via  prackid  undw  wideapfaad  and  raeognizad  praedoa  may  raaaonably  ba  axpacM  to  laauH  In  HgnMcant  axpoatn  to  lan^a  humva. 

(B)  M  laa  fa«*«a  a  tatarvwa  or  an  axanntien  from  Iha  raqulramaM  tor  a  tolaranoa,  or  Ri  uaa  raqulraa  iaauanoa  of  a  food  addHM 

W  Raquirad  I  raai*  kom  any  on*  o(  tha  Tiar  I  mutaganidty  Mai*  ««•  poaWva.  " 

(xO  Raquirad  «  advan*  a«ae^  ar*  obaavad  m  m*  Tiar  I  mimuna  raiponaa  Mudha. 
(xH  Raquirad  « Iha  potanM  tor  advaraa  chroi*:  affact*  ara  Mtoalad  baaad  on: 

^S?  ■?*??!?***'**'*'*'"*'*''''*' *"*•""*'  •>'t>(*Rx*  oral  toricty  aluda*.  ttw  Tiar  I  aAehronie  dwmal  laricly  Mudta*  «  ttw  Ttar  I  aubctmi^ 

(B)  Tha  paaWda  aaa  paltam  (a.g.,  rM*.  fraquancy,  and  Ma  ol  «p«*cation). 

(C)  Tha  fraquancy  and  laval  of  rapaatad  human  axposura  that  la  axpactad. 

(xM)  Raqukod  « tia  product  maat*  aittwr  of  ttw  following  crNarta: 

^  JSJUZi!*^-  "y^^^'W ■» yv  °*  «».(»«■)  mataboWa*.  rHQWdalon  product*,  or  kivartlaa  pn9duoa<*)  m  Tlar  I  lubchronlc  atudlaa •  nwipholotfc aftad  (a*,  hyparpla*!*.      "  .-    '  1  ki 
any  organ  dni  pownaaRy  oouNS  Mad  to  naoplastic  crianoa. 

(B)  H  advaraa  oeUar  oftool*  *ugga*ting  oncogwtlc  potanlial  ara  obaan«d  miliar  I  or  Tiar  H  knmuna  ratponaa  akdaa  or  in  Tiar  ll  n^am*>>i  mutuanidly  a**ay*. 

(xi«)  Raqund  N  »«a  product  ooniittt  of.  or  undar  oondltton*  of  u*a  iwult*  ia  an  InhaKUa  HMMnal  ((.g,  ga*.  WMI*  tubrtMo*.  or )  — tt-. 


(d)  Nontarget  organism,  fate  and  expression  data  requirements — (1)  Table.  Sections  158.50  and  158.100  through  158.102 
describe  how  to  use  this  table  to  determine  the  biochemical  pesticides  non-target  organism,  fate  and  exprewion  data 
requirements  and  substances  to  be  tested. 


(2)N0M* 

Ganaral  u*a  pattam* 

Taat  aubatanc* 

Kind  of  dtHM  rM|ulrBd 

Tanaaaiai 

Aquatic 

Qraanheuaa 

rorwtry 

Domaa 

He 
outdoor 

Indoor 
uaa 

*»»J-P^ 

DaMtotMppert 

Quida- 

Ina* 

Food 
Cfop 

Food 

croQ 

Food 
cop 

fio 

Nonfood 

NonAuod 

Nontood 

Thfl: 

Avian  acul*  oral. 

0).00 
0).  04.  (Vi) 

fl».ff).  (V) 

0).  00.  (viO 

Pv),(v) 

(vi«) 
(ix) 

(X) 
(X) 

(xD 

(X) 
(X) 

(X) 

(x» 

(X) 

(xiO 
(xH) 
(xlv) 

(XV) 

[R] 
(R) 
[R] 
tR) 

tRl 
tR) 
(Rl 
IRl 

R 

CR 

CR 
CR 

CR 

CR 

CR 
CR 
CR 

CR 

CR 
CR 

CR 

CR 

tRJ 
[R] 
[R] 
tRl 

CR 

CR 
CR 

CR 

CR 

CR 
CR 
CR 

CR 

CR 
CR 

CR 

CR 

tRJ 
[RJ 
tR] 
tRJ 

R 

CR 

CR 
CR 

CR 

CR 

CR 
CR 
CR 

CR 

CR 
CR 

CR 

CR 

CR 
CR 
CR 
CR 

CR 
CR 
CR 
CR 

IR] 
[RJ 
[Rl 
[Rl 

R 

CR 

CR 
CR 

CR 

CR 

CR 
CR 
CR 

CR 

CR 
CR 

CR 

CR 

tRl. 
[RJ 
[RJ 
[RI 

CR 
CR 
CR 
CR 

mAi 

TOAI 

154-e 

TnAi 

THAI 

15*-7 
1S4-S 

rnihiilii  HatiLjC- 

TT»AI 

n&ai 

FfMhwMiaf 

TOAI 

Toai 

154-0 

kwartobrat*  LCW. 
NontvsM  plinl 

TQAI 

TQAI 

164-10 
154-11 

•tudlat. 

g         gg     g     g     ggg     g     gg     g     g 

CR 

CR 

S   3   SS   S   SSS   3   3   SS      S 



TRAI 

TOM 

toatmo. 
TlarN: 

vmqwti 

T*» 

TB* 

1SS-4 

Olvanaar.«ator 

ES 

1SS-6 

IsscNno. 

TQM 

TQAI 

Tn4i 

155-6 

dMOfptton. 
Octanol/Wattf 

TRM 

165-7 

Pwlitiofi. 
U.V.  abaofpHon 

Ml 

pai 

156-6 



TOMI 

TI^ 

Aaroblcaol 

TOM 

tSS-10 

iiwtiDOliHn. 
Aarabic  aquatic 



TQAI 

TQAI 

TBai 

185-11 

malabolNm. 
Soil  photoly(i*..„. 

TQAI 

TAAl 

t95-12 

Aquatic  pholotyai* ..._.. 

156-13 

TIarM: 

Tanaatrial  wHdMa 

TGAt_ 

TO*f 

1S-12 

toattng. 
Aquatic  animal 

TQM 

TGAI 

TAAl 

TQAI™        „ 

TQAI__ - 

iriAi 

154-13 

Ming. 
NonlargM  plani 

154-14 

■ludiaa. 
NontargBl  iriMCt 

CR 

c:r 

CR 

CR 

CR 

CR 

154-15 

Mating. 

K»ir  R- Raquirad  CR-Con«Hana*y  ragurwl:  [  I>Bracltat*  O*.,  (RJ.  [CRI)  indicaMa  data  raqufeamant*  that  apply  to  producis  tor  which  an  axpanmantol  uaa  pannH  la  baing  aoaght; 
MP=ManiifactunnoH|aa  product  TEP-Typ«al  and-Uae  produce  TGAI=Tachnical  grada  of  tha  actlva  mgradianl:  EP-EnTuM  product.  PAI."Pura"  adiva  ingradiant 

(21    Notes.— TtiaWtoaiing  nota*  *ra  rafarancad  m  column  two  of  »>a  Mbla  oonMlnad  In  vmmgnfih  (dKD  of  ttila  aactloa 

%  ^S.  ^J'!'*'*^  ntandad  aolaly  for  indoor  appication  ««  ba  raqi*ad  on  a  eaaB4)y.caaa  baai*.  d*pandk)g  on  uaa  patwm.  producbon  vokjma.  wtd  olhar  partnaia  Mctor*. 
^^  "S*!™^'•?  "P^xaa  ara:  bobwhiM  vjail  or  mallard  lor  avian  acuta  oral  and  avian  dMaiy  Mudiaa:  rainbow  trout  for  fra*hw*tar  Aah  atudl**:  and  Dapfi^  tor  fiaahwalw  invartabrwa 
•tudles  on  Dwcn*n*cal*, 

ii*.  5?'"  !f*  f***"*  •»  P5»<>cida»  to  ba  uaad  in  lorast*  and  natural  gra**landt.  For  haibicidaa  uaad  m  toraM  «*  praparaftm:  tha  aquatic  plwit  grovrlh  laati  wN  b*  ra»«d.  OaU  ara 
raquirad  «Jian  to  aupport  product*  to  ba  uaad  m  olhar  localion*  whan  any  ol  tha  toiowlng  oondHlona  wa  mat 

(A)  PhytotoacHy  prabtom*  ariaa  and  opan  Maralur*  data  wa  not  avaHabla. 

(B)  Tha  product  may  poaa  hazanto  to  andangarad  or  thraatanad  ^ladaa. 

(C)  A  ributtabto  praaumpMon  againM  ragiataiion  Spadal  Raviaw  haa  baan  mWaMd  on  (ha  product 

Ov)    Raqi*ad  dapandktg  on  paaddda  moda  of  action  and  raauK*  of  any  avaMbto  product  partomwiea  data, 
(v)    Baehamtoaia  inlro<kicad  dkodly  into  an  aquatic  anvironmanl  whan  uaad  ■■  dkactad  thai  ba  MaMd  a*  VMcHiad  in  1 156.145. 
<vO    Not  raquirad  HpaMlcida  la  highly  voialitoiestimaMd  volatility  graatar  than  5x10-*  a«n.m'/mol). 

(viO    If  twpaaliddawllba  introduoaddirec%  into  an  aquatic  amtonmani  whan  uaad  a*  dhacMd.  than  Hrnuatbalastad  a*  indkatad  in  1 158.145. 

(vii)  Raqund  whan  raauta  ol  any  ona  or  mora  of  tha  Tnr  I  Mat*  IndicaM  polanti«  advaraa  affact*  on  nontorgM  orvanwra  and  Ih*  imchaii*:*!  aganl  la  to  ba  apptad  on  tond 
^(K)    Raquirad  whan  ranits  of  any  one  or  mo**  of  tha  Tiar  I  ted*  IndkaM  potanlal  advaraa  oftocta  on  nontarget  orgamwn*  and  Ih*  biochanvcal  i«*r«  ii  to  be  ^ipiied  on  land  in  a  pasaiva 

(X)    Requkad  on  a  ca*»byK»se  bam  whan  results  of  Tier  I  teats  indkale  anvfrwnantal  MM  data  «a  needed. 

(xO    Requrad  whan  ra««s  of  Tiar  I  Mats  Indicate  potential  adven*  affects  on  beneficial  maects  and  tha  intended  rouM  of  expoaura  of  the  peattcida  I*  Ovough  v*por  phaaa  conHct 

(xiO    Raqu»ed  if  either  ol  the  following  criteria  are  met  r— — —  „.,     „_  ^ 

,      (A)    EnvirqnimnM  MM  characMnatica  mdlcaM  that  the  aallmaMd  concantiatloii  of  the  blochamlcal  paaticida  in  the  MrreekMI  environmeni  i*  equal  to  «  greaMr  tfiwi  «fc  Ma  a^ta  diaiwy 
LCSO  or  the  avian  angto  doaa  oral  LOt.  (converted  to  ppm).  "^ 

!^  ^  paaMeida  or  any  of  Ita  mataboma*  or  degradation  products  are  sMbt*  In  the  environment  to  the  extant  that  potentially  toxic  amounto  may  pani«  m  the  MMn  feed. 

(x*}  "ffim  II  em*onmental  tote  characMristics  indtoaM  that  Me  eabmatad  an<lronmantal  uxxjaiiUMioii  ol  Me  bK>ch*mical  aoem  m  ih*  aquottc  anveorwnent  i*  equal  to  or  graalv  Man 
0.01  of  any  ECU  or  LCm  daMrmined  in  testing  required  by  Tm  I  aquatic  lasts. 

(xiv)    Required  II  the  proikict  i*  expectod  to  be  trwnporMd  from  the  siM  of  application  by  air,  aol,  or  waMr.  The  extoni  of  movement  wl  be  daMuHMd  by  tha  Tier  N  i 

(XV)  Required  whan  ra*uN*  of  T)*r  I  M*t*  indk:aw  potential  advaraa  altocts  on  nonMrgel  MaacM  wid  raauH*  of  Tier  II  Mat*  MdkaH  expeawa  of  noMvgal  inaact*. 
(Approved  by  Office  of  Management  and  Budget  under  control  numbera  20(X)-0483  and  2000-0468.) 


JMI 
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Sisa.170    MteobM p— ticid—    Productwialyte dta rtqutrwiwnts. 

(a)  Microbial  pesticides  product  analysis  data  requirements— {!)  Table.  Sections  158.50  and  158.100  through  158.102 
describe  how  to  use  this  table  to  determine  the  microbial  pesticides— product  analysis  data  requirements  and  the  substance 
to  be  tested. 


CONolaa 

Qanaral  uaa  pattama 

Taal  audatanoa 

Quid*- 

Inaa 

KM  ol  data  raq[*ad 

TafT««fW 

Aquatic 

Qraanhouaa 

FoTMlry 

Domaa 

lie 
outdoor 

Indoof 

Data  to  support 
MP 

EP 

Food 
crap 

Food 
crap 

Nonfood 

Food 
crap 

Nonfood 

Product  idarMy 

[R] 

[Rl 

[R] 

CR] 

[Rl 

[Rl 

[Rl 

[Rl 

[Rl 

MP 

EP* 

151-20 

manilBctdna  pfooaaa. 
Olaouarion  of  tormalion 

0 
(i) 

fR] 
tR) 

tRl 
IRl 

[Rl 
[Rl 

[Rl 

[Rl 
[Rl 

[Rl 
[Rl 

[Rl 
[Rl 

[Rl 
[Rl 

[R] 
[Rl 

MP  and  TGAl — 
MP  and  TGAl. — 

EP*  and  TGAl — 
EP*  and  TGAl...-. 

161-21 
151-22 

olunManlonal 

Ai^yaia  of  awviaa.    

(H) 

tCR) 

(Rl 

R 

m 

[CRl 
R 
R 
[R] 

[OR] 
Cfll 
R 
IR] 

[CR] 
R 
R 
[HI 

[CR] 
[Rl 
R 
[R] 

[CR] 
R 
R 
[Rl 

[CR] 
R 
R 
[HI 

[CR] 
R 
R 
[R] 

[CH] 
R 
R 
[HI 

MP  «id  TGAl. 

MP 

MP 

MP  and  TGAl. 

EP*  and  TGAl 

EP* 

EP*.„ ..„ 

EP*  and  TGAI..„„ 

151-23 

CartlcaKon  of  ImHa 

Anifyfcal  iwatfwda... 
Pfiyiicai  and  chairacaf 

prapartiaa. 
Subraaw  of  Samplaa 

151-25 

151- 

151-26 

M 

(CRl 

[CRJ 

[OR] 

[CR] 

[CRl 

[CRl 

[CR] 

[CR] 

[CR] 

MP  and  TGAl. 
PAI. 

EP*  TGAl  and 
PAI. 

151-27 

Km:  RcRavarait  CR>CondMonMy  rsquirsd:  MP>=Manutacturin9Hjaa  product  EP*-End^aa  product  (astaiWi  ktomifiM  Ihoaa  data  rMulremanta  that  andnioa  app«canla  O-o.. 
-ionnuMorO  miai  Mllaty.  preoidad  tl«l  Itiair  activa  ingrediant(s)  la  (are)  purchased  from  a  registarad  sourca);  TGAl = Technical  grade  of  the  acttva  kigrodlant;  [  ]=Brackatt  (La..  [R], 
(Cni)  indcala  data  raquiranianis  that  apply  when  an  experimental  use  permit  is  iMino  sought 

fftoin.— The  iaaaiaingnoiss  are  retaranced  in  column  Hko  of  the  tat>tecontainadin  paragraph  (a)(1)  of  this  section. 
It  an  mfrntrmnm  uaa  panak  la  being  sought,  a  schematic  diagram  and/or  description  of  the  manufacturing  proceaa  wM  suffice  if  the  pesticide  is  not  already  under  scale  prockxiloa 
It  tha  product  la  not  riMdy  under  fiS  sc«e  production  end  an  expenment^  use  permit  ie  l>eing  sought,  a  diacussion  of  unintantional  ingredients  shall  tie  submitted  to  tfte  extent  this 
inionnalDn  la  asMalMa. 

^  Riinnail  10  awport  laglslislliiii  of  each  manufacturing-use  product  and  end  use  products  produced  tiy  an  Integrated  fonnulation  system.  Data  on  other  end  use  pnxkicta  will  tm 
rsqukad  on  a  i  aaa  lii  i  aaa  iaaiB.  1^  pesticide  in  the  production  stage,  a  rudimentary  product  analytical  method  and  data  vnH  suffica  to  support  an  experimental  uaa  panriiL 
pv)  Rouinaly  raqund  lor  produdi  produced  t>y  an  integrated  fonnulation  system.  Required  on  a  caae^iy-casa  basis  for  other  productt  or  materials. 


(b)  Microbial  pesticides  residue  data  requirements— [1]  Table.  Sections  158.50  and  15aiOO  through  158.102  describe  how 
to  use  this  table  to  detennine  the  microbial  pesticides-residue  data  requirements  and  the  substances  to  be  tested. 
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KCR=OandManaly  faqi*s4  dMa:  EP^Enl^iaa  product:  MP^^ManutacturiniHMe  product;  [    l^Brackets  (Le..  [CR])  Indicate  data  requirements  that  apply  when  an  experimental  uaa 
being  aougfM. 
O  Wtyra.— Tha  tolowing  nolaa  are  referenced  in  column  two  of  tfw  table  contained  in  paragraph  (bKi)  of  this  section. 

a  Residua  iMa  raquiramania  aha*  apply  to  microb4al  pesticides  when  Tier  II  or  Tier  III  toxicology  data  are  required,  as  specified  tor  microbial  pesticidea  In  (cMi)  of  this  aactloa 
(Raaanrad) 

(c)  Microbial  pesticides  toxicology  data  requirements — (1)  Table.  Sections  158.50  and  158.100  through  158.102  describe 
how  to  use  this  table  to  determine  the  microbial  pesticides — toxicology  data  requirements  and  the  substances  to  be  tested. 
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Kajr  R=Raqulrad:  CR-CondMionaly  raqi**d:  MP>^Manu(acturing-<Na  product  EP*-End  uaa  product  (aalanak  ManWaa  thoaa  data  raqukamanla  that  awduaa 
"tormulatora")  muat  latialy.  providad  that  thair  actlva  ir<gradlant(a)  ia  (ara)  nurchaaad  Ironi  a  raglalaiad  aowc*);  TOAI-TachrHcal  Grada  of  ma  Actlva  Ingiadlant  [    ]-BraclMla  9m. 
indlcata  data  raquirantanla  that  i^spty  wtian  an  M^Mrimantal  uaa  panalt  la  baInQ  aoupht 

(2)  Notes.— TTw  foMowtna  notaa  ara  rafaranaad  in  colunai  two  ol  tha  tabia  oornlrwd  In  paraoraph  (cKl )  ol  tMi  aaction. 

(il  Raqulrad  N  20  pareanf  or  mora  ol  tha  aarodynamic  aqulvalant  ol  tha  product  (aa  ragl«arad  or  undar  oorxMiona  of  uaa)  la  cottyoaad  of  partioUMaa  laaa  IhMi  10  mtsrona 

(i)  Data  raquirad  lor  pnoducta  aa  toNoiva: 

(A)  mtrawanoua  ("IvrS  jnfacMtv  akdy  tar  tacMital,  and  virat  aganta; 


(la, 
IRJ,  [CR)) 


(8)  Inkaoarabral  ("KT)  intactMiy  atudy  for  viral  and  protaioan  ^janla:  and 

(C)  Intraporitonad  T  IP"j  *;|«!'?i^  *^  *? -*?9f!  *"*  protoioan  apaota.  __^      _  _^     _ 

(iii)  Raqulrad  if  commonly  racoQnizad  uaa  practioaa  wil  ivault  in  rapaalad  human  uonlacit  bf  MtaMion  or  darmal  poutaa. 


Ov)  HypartaroMvlty  Inddanta  muat  b»  raportad,  II  thay  occur. 
(V)  Data  raqulrad  for  |     '         ' 


r  producta  wtwaa  acHM  fewradiant  la  a  vkua. 

\v%l  naquRao  a  aur^nrai,  rapacaaorv  OTvacawy,  lOHoay,  or  paramanca  or  aia  mnons  aQara  t^nrua  v  piuajiuai  ■  ooaarma  n  via  wm  arwnBa 
Of  the  liili^)ailturia>J  or  inlracarabral  injaaiontaal  tor  protozoa.    ^^^  

(vM)  Raquirad  if  aurvlval,  rapHcatiort.  infactMty,  toxicity,  or  panialanoa  of  tha  nacrolMal  agant  (virua  or  piotuioat  la  obaarvad  in  tha  taal  animala  fevaAad  In  tha  oompaiaMa 
Inhalation  laata. 


TIar  I  acuta 


(viiO  Raquirad  If  thara  ia  awldanoa  of  iurvlvak  raplication.  intactMty,  or  paralatanea  of  tha  pntonan  aoant  In  tha  TIar  I  oral  MadtvHy  laaL 

(Ix)  Raqulrad  if  In  TIar  i  acuta  oral  infadMly  taiUini.  Tiar  i  damtM  tQXKHy/iniaclMly  taatrng,  or  Tiar  I  Wrapailtonaai  v  irttracaiabrj  ir^adon  taaltr^  tha  taai  iiinuiiuMiaiii  Ibaeiaii^  '"'9'' 
or  proknoa)  aur^rad  lor  mora  than  2  waaka.  raiiaart  toxic  afiacti,  or  rwed  a  aavara  Uniaa  laaponaa  In  an  aipaiimantal  artmal  aa  avfaancad  by  inaKaiaiiia  groaa  pwhology.  aavara  aiai^ 
loss,  toxamta,  or  daath. 

(x)  Raquirad  II  irriactivlty  or  If  marfcad  adama  or  broad  aiythama  «m*  obaarvad  in  tha  Tar  i  darmal  (rrttallon  aludy. 

(XI)  Raqulrad  if  infactivHy  or  II  aavara  ocular  laalona  ara  oliaarvad  in  tha  Tiar  (primary  aya  irritation  study. 

(xiO  Raquirad  II  rasuHi  ol  tha  Tiar  i  immuna  raaporwa  taat  indfcata  abnormaitiaa. 

(xiii)  Raqulrad  whan  Tiar  i  taats  on  viral  aQarMa  ahow  raplication  ol  tha  virua  In  mammalan  hoata  and  slgnMcant  damaQa  to  mammalan  oate. 

(xiv)  Raqulrad  whan  Tiar  I  tnfactMly  Isata  on  bacteria  or  fungi  irxlcata  prolongad  aunrival  (including  praaanca  of  vlabia  microtxal  agants  In  tasi  animal  aicrata)  and/or 
(infoctlvit)^  of  tfia  tiactaria  or  nmgal  agant,  raspactfvaly. 

(xv)  Raqulrad  If  any  of  tha  foiiowing  critaria  ara  mat 

(A)  Acute  infegljvity  taatsara  positlva  in  Tiar  I  atudiea. 

(6)  Adverse  affects  are  obearvad  in  mntuna  raaponaa  studias. 

(C)  Poeitivo  raeults  sre  otitainad  in  tiaeue  cuNura  teats  with  viral  agants. 

(xvi)  Raquirad  wtian  tha  potential  for  chronic  adverse  effects  (a.g..  replication  or  perslstsnoa  of  Mral  or  subviral  oonstituanta,  prototoana.  fungi,  or  bacteria)  are 
Tier  II  tests  (axcapl  priman  dermal,  primary  ocular,  and  rnainnwIianRwteganicity  teats).  _ 

(xvii)  Required  wfien  me  potential  for  orKogenIc  effects  is  irxilcated  (e.g.,  adverse  oalular  eflacts  dus  to  preeenoe,  repicaHoiv  or  perslatanoe  of  vbal  or  aubviraf 
fungi  or  protiaoana:  or  mutagenic  effects)  by  any  o<  tha  Tier  II  taats  aHcepI  me  prtmaiy  dermal  and  primaiy  ocular  atudiea. 

(xviii)  Required  when  the  potential  for  mutagenic  affects  is  indicated  (e.g.,  adverse  oaMular  affects  due  to  preeenoe.  replealion,  or  parilaleni;a  of  «M  or  aubvl>al  cuilltuaiiti. 
or  protozoa)  by  any  of  ttte  Tier  II  tests  excafit  pnmaiy  dermal  or  primaiy  ocular  studiea. 

(xix)  Raquirad  wlien  tfie  potential  lor  teratogenic  affects  is  expected  baaed  on  tfia  prasanca  of  panistanca  ol  lungi.  Iiactsria.  i*uaee,  or  protoaie  In  rnananaHaw  spsciai 
lasting  performed  in  Tier  ii,  excapt  primary  darmal  and  primary  ocular  atudiea. 

(d)  Microbial  pesticides  non-target  organism  and  environmental  expression  data  requirements — (1)  Table.  Sections  158.50 
and  158.100  through  158.102  describe  how  to  use  this  table  to  determine  the  microbial  pesticides  non-target  organism  and 
environmental  expression  data  requirements  and  substances  to  be  tested. 
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'        1  Pioduet  TB>.TVpMOTihM  product  TQAUTwhrtcai  gwto  ol  »•  kMm  iryBde^ 


CQ  Noifcs...'tn»  toioiidna  notos  tn  raiirvnc6d  in  ooluran  two  of  too  tobto  contoirwd  to  poragraph  (dMl)  of  lliii  socfion. 
0)  Totoi  tar  potolddM  ntorvtod  aofoly  tor  Indoor  ipplciMon  wH  bo  fooulrad  on  o  cioo-byooo  boalo.  dopondtog 
fi  lji<»iM«  toj»  ipodoo  pro:  bobwftoo  quol  or  wiiHyd  taf  o»lon  ocuto  orj  md  ovlon  dtotoiy  ofudteK^riWww  toauf  tar  t 

in  inlocHon  iludy  oro  fOQuirod  to  Wfooix  on  oxportmontol  uoo  ponntt. 

of  tooto  roqukod  by  porogripfi  (cMl)  of  toio  Mdion  ora  inodaquoM  or  Inanpropctoto  lor  anoMnienl  of  hoards  to  «i«d  onimal*. 

*rr*'t*~  Mo  too  ooluarino  or  marlno  onvlronniont  or  oxpocMd  to  ontor  tha  •nvironmom  in  (ignificonl  concontrationo  becauM  of 


on  uto  patMrn,  production  volums,  and  otoor  portlnoni  tactore. 
Ftrastwratar  fiah  Mudio*. 
IDMi  Irani  aVMr  too  airton  acuto  oral  or  to*  avion  miocllan  Mudy  oro  roqulrsd  to  I 
)  Raqi*ad  on  a  eaa»by«aaa  baalo  »  raouNa  ol  toato  Ml   ' 

.  J  HMpflVO  Wiwn  pRXwCI  m  VMnOM  lOf  (VOCI  Wf^mBUtOn  I 
M^OdSd  MO  Of  fHObttf  poHviL 

1  RoQuirod  irtMn  loric  or  pottiOQonic  offtocti  ofo  obowid  In  wy  off  tfM  foNowfnQ  Tlof  I  Ints  for  fntcrobW  post  oontrol  OQoniK 


prodtton  ond  porasltao. 
•rooboorvod  in  any  of  Iho  Mowflng  Tiv  I  tMl  tor  inicfobW  pool  control  agonia: 


toxicity  vid^Kjgenictty  tool 


Roquirod  If  product  !■  ipplod  on  l«id  or  in  imgfi  wotor  ind  toodc  or  pathogente  oftoctt  v*  obsorvod  to  any  of  Iho  toHowIng  Ttor  I  tosto  for  microbial  poot  control  OQents: 
I  Esluirino  ml  tnartoo  animol  toidcity  and  pathogentoty  tost 


i  oi  nvrinai 

I  RaQi^ad  If  product  la  applad  to  martoa  or  aaluarina  anvtoNvnanto  and  taodc  or  pathoganic  affocto  ara  obaanMd  to  any  of  tha  foHowtoQ  Tiar  I  taata: 
i_  _.-  -•  -  ^  g|g|  toDddty  and  pafhoganicity  toaL 


caaania  am  manna  anana  vMcay  ana  pamoganicwy  lasi. 

Raqi*ad  itoan  totoc  aftacto  on  nontargat  torraetrial  wMWa  or  ac|uattc  organiwna  ara  raportad  to  ona  or  mora  Tiar  I  laata  and  rasutta  of  Tiar  H  tosta  todtoata  axposura  of  itta  mocrobial 

WW  wTCnMi  nonwgai  ■rroaDW  waoava  or  anuant  orgaraama. 

po^jgiJcKiy^''  tola  aaction  tor  avakiating  hazard  io  hunwns  and  domaalic  animais. 

(d)  Raqukod  i«wn  product  ia  miandad  lor  uaa  ii  wator  or'asfiactad  to  bo  Iranaportod  io  «Mlar  Irani  too  InMndad  uaa  iMa,  and  whan  pathoganldty  or  inlectivlty  waa  obaarvod  In  Tiar  I 

(xiO  rWjuirod  <^wn  boto  of  too  following  cooditiona  ara  not 

(A>  Paihoganic  aftacto  at  actual  or  asipeclsd  fMd  raaidua  aitooauro  lavato  ara  raportod  to  Tiar  HI. 

|B|ThBi  " ■"  ■  -    .      _  


I  Pallnganto  aftacto  ara  obaanMd  in  Tiar  I  avian  toats  at  a  toval  equal  to  Iha  adkntod  hoal  aqukwtaM  anwunt 
I  Chonic.  caiciitouwii..  or  laiatoganlc  aftacto  ara  raportod  In  tooto  raquired  by  parKvapli  (cKl)  of 
I  Tier  II  Cnufconmantal  aiipriiilon  toaUng  IndcaMa  thai  axpoaura  of  Mrraatoal  anIniM  to  tho  (rtcrobtol  iganl  la  Ihely. 


'haagan^  datorrnlnaa  toal  quarandna  molhoda  aMpravont  too  microbial  poot  control  agonl  from  contamlnallng  araaa  adfacant  to  tha  toot  aroa. 
Raqurad  K.  iRar  an  arvlyato  of  too  microbial  aganrs  proporlioai  too  IndMdual  uaa  panama.  and  too  raauNs  of  prMtoua  nontargot  organlant  and 
d  tool  uaa  of  toa  microbial  agaM  may  raauR  to  aiVaraa  aftacto  on  tha  nontarget  organiama  to  aquatic  anwironmanta,  Indudtog  thoaa  ottho  water  < 
ri  peel  oortool  aoanl  la  ueed  in  or  la  asMded  to  banapoit  to  wator  from  the  Mended  uea  Ma.  malar  oonelderatione  lor  reouirina  these  infactlvlty 


a  mcrobial  peel  oortoof  agent  le  ueed 

iA)  toiyjMty  or  patooganiolly  dantonebatod  to  prat^oua 
(B)  VtobMy  of  toe  microorganiam  to  natural  atotors  as 


anvil  onmantal  axprasslon  teats.  R  Is 
Ml  orgsnlsma  to  aquatic  enwironmanta,  Indudtog  thoaa  of  tho  weter  column  and  bottom  aadtownts.  When 
Mended  uea  aila,  m^  oonelderatione  lor  requiring  theee  infactlvlty  tostt  Inciuda,  but  an  not  Nmltad  to: 


ated  to  Tier  N  leeta. 


(xv)  Hegdiad  if  toa  product  Is  banaportad  from  too  aito  of  application  by  air,  eol.  or  water  or  twwmleaton  by  other  wHmato.  TTia  extant  of  movement  wlK  ba  detarmlnad  by  Iha 
aniiAoranerMi  a^iraaaion  leeto  to  Tier  N. 
»gT>>a  Agency  aapecto  toal  Tier  IV  i 

(mHtShortl 


to  Agancy  amecto  toat  Tier  IV  requiremento  woiM  be  Impoaad  labuaiiaclfcialy    after  product  registration  ea  poet  rsgistration  monitoring,  ainca  H  la  unWteiy  a  registrant  would  pursue 

of  a  microbtol  agent  poaing  polanlial  hazarda  audi  toat  Mating  beyond  Tar  HI  ie  raquired. 

toort  torm  aimulaled  or  adual  Md  atodtaa  ara  required  wtien  H  Is  detarmlnad  toat  toa  product  la  Kaly  to  cause  edvarae  short-tarm  or  acuta  effects,  based  on  consideration  of 

...  arfiare  reproduction  end  growto  of  oonllnad  populationa  ara  obeervad)  and/or  an  aduel  Md  teat  (a.a.  wfieia  raoroduction  and  orowto 
a<  natural  populalona  ara  obaana4  ara  raquired  If  Wbaruny  data  mdicato  adveraa  long-lenn,  cumutatwe.  or  Wa^cycta  allacto  may  laauH  be 

(Approved  by  Office  of  Management  and  Budget  under  control  numbers  2000-0463  and  2000-0468.) 


Appaodx  A  to  Part  ISS— Data  Requtrementg 
for  Rogiatiatkia:  Um  Pattara  bdax 

How  to  uae  thia  Index: 

X  Identify  the  Pesticide  Use  Site  Group 
listed  below  (e.g.,  agricultural  crops,  forests, 
ornamental  plants)  that  covers  the  specific 
use  pattern  of  interest  to  you. 

2.  Find  your  specific  use  pattern  under  the 
appropriate  Pesticide  Use  Site  Group. 

9.  Identify  the  general  use  pattern  that 
cofresponds  to  your  specific  use  pattern. 

4.  Use  the  general  use  pattern  in 
determining  applicable  data  requirements  on 


the  Data  Requirements  tables  presented  in 
i  8  156.120  through  153.170. 
Pesticide  use  site  group 

1.  Agricultural  Crops. 

2.  Ornamental  Plants  and  Forest  Trees. 

3.  General  Soil  Treatment  and  Composting. 

4.  Processed  or  Manufactured  Products, 
and  food  or  feed  containers  or  dispensers. 

5.  Pets  and  Domestic  Animals. 

0.  Agricultural  Premises  and  Equipment 

7.  Household. 

8.  Wood  or  Wood  Structure  Protection 
Treatments. 

9.  Aquatic  sites. 


10.  Noncrop,  wide  area,  and  general 
indoor/outdoor  treatments. 

11.  Antifouling  treatments. 

12.  Commercial  and  Industrial  Uses. 

13.  Domestic  and  Human  Use. 

14.  Miscellaneous  Indoor  Uses. 


Specific  uae  pattenia—ltated 
accordtog  to  uee  aMe  group 


1.  AgriojUural  crofit 

SmaHlrutta 
Caneberrtee  (e.g.,  raapberry,  dew- 


Buahbantaa  (a-g.,  bluabeny,  ewrant) 


general  uee  pattern 


Tarraatriel  food  crop 
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Spadflc  UM  patMnw— M*d 

Correspondtfig 

•ocordngto  UM  liM  group 

general  uae  pattern 

Vina  Iruiti  (sg..  gnp*.  kM  tnilt) 

StrawtMrry 

Pom*  fruits  (e.g..  ft**,  quince) 

Stona  Injits  (a.g.,  pMch,  ctMrry) 

Nut    crops— trm    4    ihrub    (s.g., 

pecan.  MtMrt) 

Ottiar  tamparate  ftuts  (a.g .  persim- 

mon, pawpaw) 

Tropical  and  subtropical  ttuits 

Citnjs 

Banana  and  plantain 

Pakn  Mjits  and  nuts  (e.g..  date,  co- 

conut) 

Pineappla 

Oltw  tnjits  and  nuts 

Beverage  crope 

Woody— cocoa,  cottee.  Ma 

Hartjaceoua— chicory,  mint 

Flavoring  and  spice  crops 

Woody— leaf/stem.  root,  aaed  and 

pod 

Hert>*c.— leaf/stem,  root,  aaed  and 

pod 

Vegelables-laaf/slem.  root,  seed  and 

Commercal   annual   (e.g.,    tomato, 

bean) 

Commercial  perennial  (e.g..  aspara- 

gus. rtMjbarb) 

Greenhouse  (commercial) 

Greenhouee  tnod 

crop 

Mushrooms 

Nursery/seed  crop/medical  crop/to- 

Greenhouae non- 

bacco 

Fiber  crops 

Terrestrial  food  crop 

Cotton 

Others— (e.g.,  flax) 

Forage  crops 

Typical       grasses— annual       (e.g., 

audan  grass) 

Typical     grasses    perennial     (e.g.. 

bromegrass) 

Com  and  sorghum 

Sman  graina  tor  forage  (eg.,  rye) 

Perennial     legumes     (e.g.,     whit* 

clover) 

Annual  legumes  (e.g.,  crotalaria,  soy- 

bean) 

Crop  harvest  residue  (peanut  vines, 

beet  tops,  etc.) 

Grain  and  edible  seed  crope 

Com 

Rice 

Aquatic  food  crop 

Wheat,  barley,  rye.  oets 

Tarrastrial  food  crop 

Alfalfa 

Other  grains 

Ottier     nongrams     (e.g..     squash. 

pumplon) 

Budcwheat 

Sesame 

Peanut 

Sunflower 

Seed  sprout  crops 

Uung  bean,   red  ctover,   soybeaa 

alfalfa,  etc. 

Nonlegume     crope     (e.g..     wheat. 

radish,  black  mustard) 

Crope  grown  exckjsively  for  seed  for 

planting 

Sugar  crops 

Stored  raw  agricultural  commodltiea 

Indoor 

Honey    (principal    nectar-produdng 

crops) 

Sugar  beet 

Sugarcane 

' 

Sugar  maple 

Sorghum  (for  sugar) 

Crope  lor  smokmg  and  chawing 

crop 

-fleld 

-shade 

—storage 

—greenhouses 

SapodMa  (for  chewing  gum) 

Terrestrial  food  crop 

OH  crops 

Annual  herlMceous  crops 

Perennial  herbeceoua  crops 

Tropical/subtropical  woody  crops 

Drug  and  medKinal  crope 

Terrestrial  nonfood 

crop 

Annual  hert)aceous  crops 

SpecMic  uaa  p*nam*-M*d 

Correspondh  ig 

according  10  ua*  tit*  group 

general  uaa  pattern 

Parannial  hartiaoaous  crape 

Tiepical/aubtropical  wood  crop* 

2.  QTijffienfaf  pitntt  antf  fofttS  trt^B 

Terreatnal  nonfood 

crop 

Annual  gartlen  plants 

Temperate       perennial       nonfood 

Commercial  greenhouae  crop* 

Greenhouse 

nonto6dcrop 

Hou**plan(s 

Inilonr 

coneervatory  plants 

PiMir  dteplay  plwiUngs 

Tertertiial  nonfood 

crap 

Subfropical/tropical    gardan    awar- 

graen  planls  (dry-e.g..  agave) 

Subtropical/tropical    garden    ever- 

green  planls  (rrwist    e^g.,  feme) 

Groundcovers 

Aquatic  plants  (e.g.,  watarliliea) 

Aquatic  nonfood 

uae 

Ornamental  teas,  shrubs,  and  vines 

Tarraatrtal  nonfood 

(woody) 

crop 

Dedduoua  lamparala  broadtaaf 

Evergreen  tamparate  corrifar 

Tropicl/subtopical  broadisat 

(e.g..  cycad.  ***  tarn,  banteo) 

Lawn  and  turf  graasea— ornamental 

Taiiestiial  rwnfood 

crop  or  domestic 

outdoor 

Cool  season  Winter  graisai  (bent. 

bkiegraaa.  fescue,  etc.) 

Summer  grasssa  (zoysia,  barmuda- 

graaa.etc.) 

Ornamental   bunch   graaias   (pam- 

paagrasa,  blue  feecue) 

Foraat     frees    nonomamental    trass 

Forestry 

forests,  plantings 

Deciduous  temperate  (broadleef) 

Evergreen  temperate  (brtjadtaaO 

Tropical/subtropical  broadtoaf 

Foraat     frae     nursehee— Temperate 

broadleaf  treea 

Temperate  conifer  treea 

Foraat  freea:  deed  Irees/logs/stumps 

in  tfte  forest  or  in  plentings 

cofTiposting 

General  soil  treatment* 

Terrestrial  nonfood 

crop 

Soil  application  with  no  mention  of 

crope  to  be  grown  (potlmg  soi. 

top  SOU). 

Manure 

CompoctB 

CullPlles 

IMulches 

licit,  and  food  or  t—d  coMairmt  or 

disptftsoft 

Processed  vegetable*,  tnjH*.  and  nuts 

Indoof 

Fnjits 

Leefy  vegelablee 

Root  vegetablae 

Fruited  vegetablea 

Nuts 

Peanuts 

Seeds  (seeame,  sunflower) 

Dried  proceesed 

Fnits 

Vegetables 

Totwcoo 

Beverages  (tea.  coffee) 

Animal  Feeds 

Cattle  (beef) 

Cattle  (dairy) 

Goat  (nondairy) 

Goat  (dairy) 

Poultry  (chickaa  turliey,  etc) 

^•cMcuM  patlvnt— lilid 
toootdKiQ  to  UM  itto  gnxip 


ShMp(mMt) 

ShMp  (wooO 

Dog 

Cat 

Ottiar  pels  (includvig  bird*) 

Fur-bewing  elock 

Othar   meal-producing   stock   (rg., 

rabbit) 
Fish  food  (commerctel) 
Fah  food  (pet) 


fM>ceeeed  grain  products  for  human 

oonaumption 
Com 
SoytMan 
Wheat 

Ottier  grains  (noe,  barley,  elc4 
Cereal  foods 
Fkw 

Baked  goods 
Farinaceous  products 
Proceesed     animal     product*    tor 

human  oonatfrytion 


Egg  Yoks 

Meets,  inckxtng  fish  and  pouNry 
MNk 
Proceesed  plant  products  tor  fniman 
conaumption 

Candy 

Sugar 
Yeast 
Ci»us  pulp 
Cheering  gum 


Hetbe  and  spioae 


Glazed  Iruits 


Seedols 

FruK  syrv^  (eg.,  cola) 

Fnilluloee 

bavaragea 


Proceeeed  or  martulacturad  nor^ood 

plani  and  animal  product* 
TexUlea,  lahrlr*,  fibers 
Fur  and  hair  product* 
Laether  product* 
Food  *nd  teed  oontainar*,  dapaneari^ 

and  prtscaaavtg  aqiymerfi 
Airbghl  ikjiagaa    large  (amply/M9 
Airtighl  storage*— emal  (amply /MQ 
Fumigation  chambers 
Bins 

Elevators 

Stor^^  arees— (emply/fUO 
Processing  or  fiendkng  equipmertf 

and  machinery  (other  than  toad 

processing) 

5.  Pm  tnd  dommtc  m'^mlt 


Deiry  Cettle-lactaling 

D«ry  cettte— nomectatmg 

Dairy  catOe— heifers,  celvea 

Goat*— lectating 

Goats— nonlactating 

Goats— young  (kida) 

Fur-  and  woot-bearing  animali 

Goats 

Sheep 

Mink 

ChmchMa 

Rabbit 

Fox 

Nutna 
Meat  animals  (mammala) 

Cattle  (and  calve*) 

Goats  (and  kkts) 


Rabbits 

Sheep  (and  lamba) 

Swine 
Bison 


Poultry  (meat  egg*) 

CtMtan* 

Turkey* 

Duck*.  g**se 

Guineas,  pheeaant*.  qual.  < 
Honey  production 
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Egg 


984 


Aquatic  food  i«» 


LMngraoms 

BMibiaRta.  vMow  ata,  ale. 
PlunMnQ  Ackra 
StekfoonM 
Food-hvtcHnB  v^  food  donQS  ( 


DMng  foocns 

rmmf    mmM    moO    ■Drags    ViWWig 

HouMhoU  oonlwrts  md  tpsM 

Mr 


nuBi 

BookcsMS 


Stefcroom  iHwiiii 

FMv»  lor  iir  voth,  air  oondttion«rt. 


rpundiiltwM 


DomMtic  outdoor  or 
lorrosthof  food 
CFop 

Oomootic  outdoor 


SpocMbuH  polMmo— AMni 

Ctsfraaptvidktg 

MOordkiQ'lD'VM  til>  youp 

aanaitf'uavpatiam 

Ea«M 

Ywdi,  Inwi,  lurt 

OomMlle  omamantal  ptanOnga 

TlasawarMa 

Buldmga    (tor    krmtta,    ptmdarduM 

Oomaatic  outdoor  or 

indoar 

1  Imbm---mmJ    ^^K^^h^iA     ^.^^h^fa  Ad^^k 

Saannad  toraal  praducta 

FMahad  laoed  pradua* 

Plant  yowiofl    wood    ttmcturaa   and 

oontainara 

Wood  oonttinan  tot  nontood.  nonfaad 

uaaa 

9.  Aquatc  imt 

Food  prooassing  watar  lyilania, 

AquaSc  toad  crap 

PouNiy  and  »»aslock  driridng  waSar 

Pulp  and  paparmH  syatama 

Aquatic  noncrop 

InduaUal  di^naal  wienia 

kiduaM^  ponda 

Human  drinUng  walar 

Aquatic  toodarop 

Cooing  walar  towars 

Aquatic  nonoap 

Agrtcultural     krtgation     watar.     and 

Aqualie  load  crap 

dNdiaa 

AgricuNural      drainaga      wata>     and 

dHctwa 

Sawaga  ayatamt  and  drainfielda 

Aquatic  noncKop 

Indooi 

Donwatic  and  conwnardal  nonpolabta 

Aquatic  noncrop 

watar 

Ljkaa,  pondK.  Impoundad  watar 

StEaama^  f^Mra^  canala 

Swawpa.  maraliaa.  wadanda 

Humidifiar  watar 

Air  waahar  watar  aystama 

" 

Sacondary  oil  racovary  Injaction  watar 

Haat  axctianga  watar  ayitam 

PoNutad  watar 

Bail  boarda   (floating-toe   »aila>iif 

controO 

Catch  baaina.  puddlaa,  iraa  hoiaa 

Aquatic  toad  crop 

watara 

10.  Moncmp,  mdB  tna,  mid-gmmni 

Uncultivatad  aghcuttural  araaa  (norv 

Tkraatriat  nonoDp 

food  producing) 

Farmyarda 

Fual  atoraga  areas 

Fanca  rowa 

Righta-o<-w«y 

Fritow  land 

Tarraatrial  tood  crop 

Son  bank  land 

Tarraatrial  nonciop 

Oarriar  atripa 
Uncultivatad     nonagiicuRural 
(outdoor) 

Airports 
Racraation   areas,    tairgrourvta,   raoa 
tracka,  lannia  courta,  ate 

CampgrouTKla 

Racraation  area  strucluiaa 

Highway  rigtita-ot-way 

Railroad  lights-ol-way 

Utility  right»a(-way 

Sawaga  dnposal  areas 
Industrial     sites     (lumberyards,     tanit 

tarma,  ale.) 
Pavad  araaa 

Privata  roada  and  walka 

Fancarowa  and  hadgarows  (rx)nagr^ 
cuHuraO 
Directad  Peat  Control  to  Peats'  Nests, 
ato.,  and  lor  Trapa 

DIaaaaad  baahivaa 

Nuiaanca  baa  nasts 

Ant  mounds,  hills,  dana 

Tarmita  mounda 

Inaaci  traps  (chemical  luraa) 

Repallenta   aixl   irnlanta   to   paata 

(wtian  not  covered  by  od>ar  sitae) 

Wide  area,  and  general  iixioor/outdoor 


Rural  aiaaa  (unspacifiad) 
Urban  araaa  (unspaaiflad) 
Put>lic  buikkngsand  structures 


or  indoor 


Stwdae  uaa  pattama-Mad 
-  itooaaa 


Animal  burrow  antrancaa,  dana,  tun- 


Anmai  naaia 


Mammal  faadtog  araaa 
Nonagricultural    aiaaa    tor    public 

health  fraatmanta 
Bird  rooaling,  naadng  araaa 
Bird  leading  araaa 

11.  Anmutng  TrMtnrniU 

SHea  tor  marina  axpoeuraa 
Boat  bottoma  and  other  submersed 
structuraa 
Staat 
Fibarglaaa 

AUflWHIfTl 

Wood 

Plaalk: 

Other  aubataneaa  and  maiailala 
Crabpola  and  tobaiar  pota 
Sitae  tor  Iraah  watar  aovaauiaa 
Cooling  tower  influent  conduita 

12.  Commercial  and  mdUttm  Uaat 

Tranaportation  Facilitiae 
Bua 

Truck  and  TraHar 
Conlainaftzad  units 


Aircraft 

Shipa/bargea 


Food  and  toad  procaaaing  plants 
Bakariea 
Bottlera 
Cannarlaa 
Dairiaa,  aaameriea,  milk  prooaasing 

planta 
Feedmilla,  laed  stores 
Fresh  ftuK  packing  and  procaasing 


Poultry  procaaaing 


proceeaing    (rx)Odlea, 


Ftour  mills,  machinery,  warehouses, 

bins,  alavators 
Egg  imiN.aasiiiu 

Candy  and  conlactionary  plania 
Sugar  processing,  cane  milla,  etc 
Ckler  mma 

Dry  toad  praducta  planta 
Tobacco  procaaaing 
Air   traatment   tor   procaaaing   and 

transportatton  ol  toods 
Baveraga  procaasing 
Nut  procaasing 
Cereal  procaaaing 
Seafood  procaasing 
Vegatat>la  oil  procaasing 
Spice  mHIa 
Vinegar  processing 
Farinacaoua 

ale.) 

Muahroom  processing 
Dried  fnjit  prooeesing 
Pnkle  processing 
Ice  plants 

Chocolate  processing 
Fruit  jutoe  precaaakig 
Eating  astal>li8hmants  (all) 
Food  handling  areas 
Food  serving  areas 
Eating  aetabUshmant  nonfood  areaa 
Air  traatment  for  eating  establish- 
ments 
Food  storage  equipment  (cooleis, 

relrigeratofa,  aftc.) 
Eating  and  serving  utensils  (spoons, 

etc.) 
Food  marketing,  storage,  and  distribu- 

tton 
Food  dispensing  and  vending  equip- 


Food  atoraa,  markato,  standa 
Meat  vid  flah  markata 
Food  catering  tocmtlaa 
Foed  mariwting,  storage,  and  distit- 
tMition  equipment  and  titonsils 
Hospitala  and  related  Institutkins  and 
facilities 
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SpacMe  UM  pattacTw— Mad 
according  10  UM  (Ma  group 


Critical  pfomlaaa  (a.g.,  bum  ward*, 

•te.) 
Hospital   patian)   pfamlaai   (warda, 

amargancy  rooma,  ale) 
Noncrttical  pcamlaaa  (laba,  loungaa, 

lobbia*,  akxaga) 
Critical  Mama  (hypodannlc  naadlai. 

dental     instrunianis,     cattiatara. 

ale.) 
Noncritical  Hams  (liadpana,  caniata. 

fumttura,  ale) 
Mr  baatmanl  (alao  to  ambulances) 
Janitorial  aquipmeni 
BaitMT  ar)d  beauty  shop  Instruments 

andaquipmam 
Morgues,     mortuaries.     arN)     funeral 

homes 
Premisea  (embalming  rooms,  etc) 
Equipment  (tables,  etc.) 
Instruments 

Burial  vaults,  mausoleums 
Air  treatment 
Commercial,  institutional,  and  irxlustri- 

al 
Maintenance.    Buildings,    and    Struc- 
tures 
Locker  rooma,  aquipmeni 
Gyms,  bowling  aMys,  arid  aquip- 


Telephonea  and  booths 

Shower   rooms,   mats,   and  equip- 
ment 

Cotton  mW  pramisas  and  equipment 

Auditoriums  arxl  stadiums 

Factories 

Rendering  plants 

Loading  areas,  rampa 

School  buildings  and  equipment 

Office  buildings 

Laundries 
Fuels  from  Crops  (alcohol,  mettiane) 

Fossil  fuels  (eg.,  ois.  |al  lueQ 

Seed  oils 

Paper 
Pesticide  materials  preservation  and 

protection 

Rodentidde  baits  (protection  againat 
Insects) 

Dried  plant  parts  (pyralfvum,   red 
squill,  rotanona.  sabadHIa) 

Paints 
Preservatives  aixl  protectants 

Grains 

Hay.  silage 


Corresponding 
gartaral  uaa  pattern 


Specific  uaa  pattsma-— lalad 
accordtoig  to  uae  sMa  group 


Coalings  (aapfialt  and  lacquer) 

Fuels 

Laatfiar  and  leatfter  products 

Laatfiar  prooaesing  Nquora 
-  -  .  '      ■  ■         ...      ^  •  ■ 
RNenfwonang  cunvig  iRsas 

01    racovary    drilling    mud*    and 

packer  fluids 


Paper  and  paper  products 

Pfastic  products 

Resin  emuWor* 

Rubber  (nahraO  products 

Tpar  iaily  products  (poKshaa.  daana- 

ars,  dyaa,  ale) 
Taxliaa,  taxINe  flbers,  and  oordaga 
Wal  end  aiililitfvaa.  ale  (pu^  slrinQ, 

alum,  caaain,  printing  paalaa) 
Dispoaabia  dtapara 
Wool  hair.  moh*.  fura.  felt,  feath- 

EtMftical    Mpptiet,    cafatt.    and 
aQupnwnl 

13.  Domtstt  Bnd  Human  Us9 

Humw  Body  and  Hair 
Fibar     pfodud     pfotacbon     (Mottv, 
mtdaw-proofiog) 

(Nothing 

Upholstery 

Omamarilal  fabrica  (draperiea,  tap- 


Ropes 
S«lck>lh 
Human  artidee  and  materials 
Bedding,  biank.elB,  maHraaaaa 
(Traatmanls  to)  ftair,  body,  dolhing 

(wtiite  being  worn) 
Ctolfiing 
Face  gear  (goggles,  face  masks. 

•to.) 
Headgear    (safety    helmeta.    head- 

phones.  ale) 
Wigs 

Contact  lanaea 
Denturea.     loothbrushea.     moulh- 

piecee    to    musicai    Inatrumants, 

ale 
Brick,  asbasloa.  ale 
Wood  aurfaoea 
Leattier  aurfacea 
Fabric  surfaces 
Papar/paparboanl  aurfacea 
Specialty  uses 


Specific  uaa  panama— Mad 
according  to  uaa  sito  group 


animal  and  plani  ipacimana) 


OHHS/FDA 
Fllars  (air  oondWoning,  air,  and  fur- 
nace) 


Underground  cablaa 

Vomilus 

f^uman 

Air 

Moara 

Laundry  aquipmeni  (carta,  chulaa, 
tabtaa,ale) 

Dual  oonlro^— products  and  aquip- 
meni (mope,  ale) 

Dry 

CSarpals 


iMinroofTW,  naw  Domii*  ■no  nMuM 

•Mm 
BathroofTi  pramtaaa 
ToM  bovvit  vid  tflnatt 
ToiMtanka 

iXwitpia  naaia,  cnamicai  man 
Vahicular  holdInQ  tanKa 
Bathroom  a^  iraatmanl 
Diapar  pailt 
Rafuaa  and  aoMd  waata 
Ratuaa  and  aolid  waata  comalnafa 
Haluaa  and  aoHd  waata  kanaporta> 

Hon  and  handbng  aquipniani 
Gafbaga  dumpa 
Houaahold  taah  oompacton 
Pitfhafla  dapoaal  untta,  tood  dtapo^ 

ala 
IrKmeralors 

14 


Surface  Treatnianls 
ftard  nonporoua  aurfaoea  (paimad. 

We.  piesbe  melaL  glaaa,  ale) 
Hard  porous  aurfaoea  (oamenL  plaa- 

tor) 
Camping  aoupfnant  and  Qaar 
Groonvng     Inaftwnania     (bmahaai 
cNppara,  fazora,  ale) 
Laundry,  daaning,  and  dry  ctaaninq 
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800 
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201 
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39516 

203. 

93 

113. 

319 

327 

39516 

41257 

39853 

39560 

39560.42740 

lOCFR 

2 ,„ 

50 

51 

55 

1035 

-..38534 

-.38534.42693 

42693 

42693 

41233 

20 38643 

34 39168 

50. 39066 


11CFR 

4 

5 


...41016 
...41016 


12CFR 

205 

226 

407 

L 40794 

40580 

41237 

543 

41237 

544 

41237 

552. 

41237 

562. 

563 

41237 

38924 

564 „ 

38924 

615 

39518 

571 

41237 

741 

746. 

40561 

40561 

5 

38954,  39066 

563 

„  40584 

564 

13CFR 

Ch.  IV..... 
102. 

40584 

42696 

40564 

121 

122 

39996.40398 

39837 

123 

„.   ._ 39268 

140 

38931 

1 21  ..„ 40877 
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21 

39650 

39 

.38534-38537.  38931. 
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91 
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95 
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40003 

221 

40004 

234 

40565 
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40401 
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291  .„ 

^ 40401 

!!!!  40401 

399 

40567 

^ 1 

Ch.  1 
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39336 

21 

..40154.40184 

23 

40186 

25 

40041 

39 

45 

.38643. 

39336.  39565. 

40042. 42742 

40154 

71 38644,  39686,  40042. 

40187. 40878. 42575. 42740 
73 42740 

302 

39337 

389 

39337 

398 

40043 

399 

15CFR 

Ch.  XIV.. 
373 

..39337.40043.40588 

42697 

40568 

399 

40568 

PrapoMd  RutoK 
371 

39154 

373 

..38955.  39154 

376 

38955 

390 

39154 

399 

39154 

16CFR 
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39840,41017,42699 

1010 39663 
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154 
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7 
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18 

19 
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24 
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101 
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112 
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113 
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125 

.39044.41152 
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134 
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41018 
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42559 
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Ch.  V 

39686 

21CFR 

Ch.  1 

41019 

81 

176 „ 

..38935.38936 
40402 

193 

40575 

430 

39670 

436 
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455 
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, 39539 
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561 
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,..39539.39842 
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866 
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23CFR 

625 38940 

660 40006 

PropoMd  RuIms 

Ch.  Ill 38648 
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39677. 4001 1 .  4001 6. 41 246. 
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285 41020 
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6575 40407 
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3160 40354 
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1 50 39844 

PropoMd  Rul**: 

67 39176.40901 

45  CFR 

3 391 60 
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205 39488 
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1 85 40407 
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510 38544 
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559 38836 
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561 38836 
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564 38836 

566 38836 

568 36836 
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PfOp099C  RuwK 

Subchapter  D 

(30-40) 38672 

Subchapter  H 

(70-89) -38672 

Subchapter  I 
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550 40940 

560 „.  40940 

47  CFR 

1 40168,  40858 

2 39330.  40410,  41247 

t3 39064.  40170 

61 40858 

73 38544-38548,  39064, 

40032,41249 

81 -.  401 70.  4041 0 

83 40170.  40172.  40410, 

41249 

87 - 39330 

90 40175.  40177.  41247 

97 „_ 4041 4 


Ch.  I.„ 39081 

2 3908Z  40611 

15 42593.  42594 

67 401 92 

68.._ 39349 

73 38673-38679.  39352 

81 40193 

90 39082.  42594 

97 40194.  40611 
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Ch.  5 39335,  40576 

Ch.  9 38949 

Ch.  18 41038 
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504 40577 
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Ch.  5 39872.  40615 

5 38680.  39151 

6 38680.  39151 

14 38680,  39151 

15 38680,  39151 
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1 38609 

173 ,  -  ...40033.  42733 
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42733 
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40033,  42733 

179 

42733 

533 ». 

41250 

571 

574 , 

38610,  39335 

38610,  39335 

575 , 

700 , 

38610,  39335 

40036 

1002 

39548 

1033 

39162 

1103 

38613 

1300 

38540.  38614 
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Proposed 
13 

IRuIm: 

dPFifU 
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61 1 4061 S 
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UST  OF  PUBLIC  LAWS 

NotK  No  public  bills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  Public 
Law*. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  355  and  356 
[Docket  No.  S4-3 19] 

Endangered  Species  Regulations 
Concerning  Terrestrial  Plants 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  document  establishes 
enforcement  regulations  pertaining  to 
the  importation,  exportation,  and 
reexportation  of  terrestrial  plants  under 
the  Endangered  Species  Act  of  1973,  as 
amended,  and  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora.  These 
regulations  are  necessary  to  implement 
enforcement  responsibilities  assigned  to 
the  Secretary  of  Agriculture. 
EFFECTIVE  DATE:  November  26, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Cooper,  Staff  Officer,  Regulatory 
Services  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  637  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  301-436-8248. 

Don  Thompson,  Staff  Officer,  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  6505  Belcrest 
Road,  Room  663,  Federal  Building, 
Hyattsville,  MD  20782,  301-436-8295. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  United  States  Department  of 
Agriculture  (referred  to  below  as  USDA) 
is  responsible  for  enforcement  of  the 
provisions  of  the  Endangered  Species 


Act  of  1973,  as  amended  (16  U.S.C.  1531 
et  seq.;  referred  to  below  as  the  Act), 
and  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (MIAS  8249,  27  U.S.T. 
1087;  referred  to  below  as  the 
Convention)  which  pertain  to  the 
importation,  exportation,  or 
reexportation  of  terrestrial  plants.  This 
document  sets  forth  regulations  which 
implement  these  enforcement 
responsibilities. 

On  December  6, 1983,  USDA 
published  a  document  in  the  Federal 
Register  (48  FR  54627-54638)  which 
proposed  regtilations  to  implement 
USDA's  responsibilites  under  the  Act 
and  the  Convention.  The  proposed 
regulations  consisted  of  four  subparts. 
These  subparts  were  captioned  as 
follows:  (1)  Purpose  and  Definitions;  (2) 
Permission  To  Engage  in  Business;  (3) 
Inspection  and  Related  Provisions;  and 
(4)  Procedures  Relating  to  Forfeiture. 
The  proposal  provided  a  60  day  period 
for  receiving  written  comments  on  the 
proposal.  This  comment  period  expired 
on  February  6, 1984.  The  conmient 
period  was  reopened  from  February  15, 
1984.  through  April  2, 1984  (see  49  FR 
5778).  Additionally,  USDA  held  two 
pubUc  hearings  on  the  proposal — one  in 
Miami,  Florida  on  January  10, 1984,  and 
one  in  Los  Angeles,  California  on 
January  12, 1984. 

Forty  conunents  were  received  and 
considered.  These  comments  are 
discussed  below  by  issue.  Specifically, 
written  comments  were  received  from  14 
nurserymen  and  exporters,  7  national 
environmental  organizations,  3 
government  agencies  and  5  individuals. 
In  addition,  11  individuals  offered 
testimony  on  the  proposal  at  the  public 
hearings  held  in  Miami  and  Los  Angeles. 
The  proposal  is  adopted  as  a  ffnal  rule 
except  for  changes  discussed  below 
based  on  comments. 

Comments  Pertaining  to  "Definitions" 
[Section  355.2] 

•    Comments  were  submitted  which 
recommended  (1)  that  the  definition  of 
the  terms  "Engage  in  business  as  an 
importer,  exporter  or  reexporter  of 
terrestrial  plants,"  "Inspector",  and 
"Terrestrial  plants"  be  modified,  and  (2) 
that  the  terms  "Export"  and 
"Vahdation"  be  defined  to  clarify  the 
meaning  of  these  terms. 

Specifically,  a  number  of  comments 
reconmiended  that  the  term  "Engage  in 


business  as  an  importer,  exporter  or 
reexporter  of  terrestrial  plants"  be 
changed  in  order  to  clarify  whether  the 
phrase  "gain  or  profit"  applies  to 
persons  who  barter,  collect  or  otherwise 
acquire  ot exchange  terrestrial  plants 
protected  by  the  Act  but  do  not  transfer 
money  in  the  process. 

It  was  intended  that  the  term  "Engage 
in  business  as  an  importer,  exporter  or 
reexporter  of  terrestrial  plants"  include 
businesses  which  obtain  plants  through 
bartering,  collecting  or  otherwise 
exchange  plants  as  well  as  businesses 
with  more  traditional  practices  if  the 
businesses  are  for  gain  or  profit. 
Therefore,  in  order  to  avoid  confusion 
the  term  "Engage  in  business  as  an 
importer,  exporter  or  reexporter  of 
terrestrial  plants"  is  changed  in  the  final 
rule  to  read:  'To  import  export,  or 
reexport  terrestrial  plants  for  the 
purpose  of  selling,  bartering,  collecting, 
or  otherwise  acquiring  or  exchanging  the 
terrestrial  plants  as  a  livelihood  or 
enterprise  engaged  in  for  gain  or  profit. 
This  term  shall  not  include  persons 
engaged  in  business  merely  as  carriers 
or  customhouse  brokers." 

One  comment  recommended  that  the 
term  "Inspector"  be  redefined  to 
specifically  refer  to  inspectors  at  the 
ports  and  other  commenters  objected  to 
the  definition  of  "Terrestrial  plants" 
because  it  included  epiphytic  plants. 

No  changes  have  been  made  based  on 
comments  received  concerning  the  terms 
"Inspector"  and  "Terrestrial  plants". 
Specifically,  to  define  "Inspector"  to 
mean  only  persons  at  a  port  who  are 
authorized  to  conduct  certain  activities 
under  the  Act  would  be  too  narrow  a 
definition  for  the  purposes  of  the 
regulations,  since  some  activities  under 
these  regulations  m^y  be  performed  at 
places  other  than  at  ports.  Further, 
defining  "Terrestrial  plants"  to  include 
epiphytic  plants  is  consistent  with  the 
intent  of  the  Act  that  the  term  terrestrial 
plants  refers  to  all  plants  which  are  not 
marine  plants. 

Based  on  comments  received, 
however,  definitions  of  the  terms 
"Validation"  and  "Export"  have  been 
added  to  the  final  rule  to  clarify  the 
meaning  of  these  terms.  The  term 
"Validation"  is  defined  in  the  final  rule 
to  mean  "an  original  stamp,  signature, 
and  date  of  inspection  placed  upon 
documentation  required  by  50  CFR  Part 
17  or  23  by  an  inspector  at  the  port 
where  the  terrestrial  plants  are  to  be 
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imported,  exported  or  reexported."  This 
describes  what  is  involved  in  validating 
documents  and  explains  that  validation 
is  done  at  the  port.  Finally,  the  term 
"Export  (exported,  exporting, 
exportation)"  is  defined  in  the  final  rule 
to  mean  'To  carry,  send,  take,  transport, 
or  othewise  remove,  or  to  attempt  to 
carry,  send.  take,  transport  or  otherwise 
remove  from  any  place  subject  to  the 
jurisdiction  of  the  United  States."  This 
definition  reflects  the  common  meaning 
in  the  Act  of  the  term  "export"  and  is 
consistent  with  the  provisions  of  section 
9(g)  of  the  Act  (16  U.S.C.  1539(g))  which 
prohibits  the  exportation  and  actions 
which  "attempt  to  commit,  gr  cause  to 
be  committed '  the  exportation  of 
terrestrial  plants  in  violation  of  the  Act. 

Comments  Pertaining  to  "Permission  To 
Engage  in  Business"  (Section  355.11) 

The  comments  submitted  concerning 
the  Subpart  captioned  "Permission  to 
Engage  in  Business"  recommended  that 
(1)  the  name  "General  permit"  be 
changed,  (2)  the  general  permit  be 
combined  with  other  permits  or 
documents  required  for  importation  and 
exportation  of  plants;  (3)  the  elimination 
of  a  general  permit  requirement:  (4) 
exemption  ^m  the  general  permit 
requirement  for  certain  exporters;  (5) 
lowering  of  the  $70.00  general  permit  fee 
or,  in  the  alternative,  use  of  varying 
rates  based  on  the  volume  of  business 
conducted  or  based  on  the  promotion  of 
policies  underlying  the  Act;  and  (5) 
certain  editorial  changes  which  would 
clarify  the  application  form  and  provide 
for  the  nontransferability  of  the  general 
permit  to  nonpermit  holders. 

Specifically,  one  commenter  suggested 
that  the  term  "general  permit"  be  called 
an  "Agriculture  protected  plant  dealer 
permit"  to  avoid  confusion  with  permits 
issued  by  the  United  States  Department 
of  Interior  (USDI)  and  import  permits 
issued  by  Plant  Protection  and 
Quarantine  (PPQ)  pursuant  to  the  Plant 
Quarantine  Act  (7  U.S.C.  151  et  seq.).  No 
changes  are  made  based  on  this 
comment  because  the  Department  does 
not  believe  that  the  phrase  "Agricultiu^ 
protected  plant  dealer  permit"  is  more 
appropriate  than  the  phrase  "general 
permit"  for  describing  the  kind  of 
document  being  issued  pursuant  to 
§  355.11.  Also,  it  should  be  noted  that 
S  355.11  of  the  final  rule  contains  a 
footnote  which  fully  explains  the 
distinction  between  the  "general  permit" 
required  by  these  regulations  and  other 
permits  required  by  USDA  and  USDI  for 
the  importation,  exportation,  or 
reexportation  of  plants. 

Several  commenters  recommended 
that  the  general  permit  be  combined 
with  other  permits  or  documents,  such 


as  the  phytosanitary  certificate,  the 
import  or  export  permit  issued  by  USDI 
pursuant  to  50  CFR  Part  17  or  23,  or  the 
import  permit  issued  by  USDA  pursuant 
to  section  1  of  the  Plant  Quarantine  Act 
(7  U.S.C.  154)  into  one  "master  permit." 
No  changes  have  been  made  in  the  final 
rule  based  on  these  comments.  Each  of 
the  documents  or  permits  mentioned 
above  serves  a  unique  function.  The 
import  and  export  permits  issued  by 
USDI  reflect  the  status  of  individual 
plants  under  the  Act  and  Convention 
and  are  required  by  the  Act  to 
accompany  individual  shipments  of 
plants  when  imported,  exported  or 
reexported.  Further,  the  phytosanitary 
certificate  is  issued  only  for  the 
exportation  of  certain  plants  and  plant 
products,  is  issued  to  accompany  such 
plants  and  plant  products,  is  issued  only 
upon  request,  and  is  issued  as 
certification  of  the  pest-free  status  of  the 
plant  or  plant  product  being  certified. 
The  import  permit  issued  by  USDA 
pursuant  to  the  Plant  Quarantine  Act 
only  concerns  the  importation  of  plants 
and  plant  products  and  is  issued  for  pest 
control  purposes.  In  contrast  to  the 
above  mentioned  permits  and 
certificates,  a  general  permit  is  intended 
to  provide  a  means  of  monitoring 
activities  of  persons  who  engage  in  the 
business  of  importing,  exporting  or 
reexporting  terrestrial  plants  protected 
by  the  Act  or  convention.  Also,  a 
general  permit  would  not  be  required  to 
accompany  plants  or  plant  products. 
These  various  permits  and  documents 
are  so  diverse  in  nature  that  combining 
them  would  not  be  useful,  efficient,  or 
effective  from  a  regulatory  perspective. 
No  change  in  the  final  rule  has  been 
made  in  response  to  comments 
recommending  that  the  general  permit 
requirement  be  deleted  altogether. 
Regulation  of  persons  who  engage  in 
business  as  an  importer,  exporter  or 
reexporter  of  terrestrial  plants  is 
required  by  the  Act.  Specifically,  section 
9(d)  of  the  Act  [16  U.S.C.  1538(d)] 
requires,  in  part,  that  "it  is  unlawful  for 
any  person  to  engage  in  the  business  as 
an  importer  or  exporter  of  *  *  *  plants  - 
without  first  obtaining  permission  from 
the  Secretary."  The  general  permit 
requirement  in  the  regulations  is 
necessary  to  implement  this 
requirement. 

Some  commenters  recommended  that 
the  general  permit  requirement  be 
exempted  for  exporters  of  American 
ginseng  because,  they  asserted,  the 
general  permit  requirement  would 
duplicate  a  program  presently  occurring 
in  the  State  of  Wisconsin  for  certifying 
and  inspecting  cultivated  American 
ginseng  grown  in  Wisconsin.  No  change 


has  been  made  in  the  final  rule  based  on 
these  comments.  The  certification  and 
inspection  program  established  in 
Wisconsin  for  cultivated  American 
ginseng  accompanies  the  ginseng  and  is 
for  the  purpose  of  certifying  where  the 
ginseng  shipped  from  Wisconsin  for 
export  is  grown.  The  purpose  of  the 
general  permit,  as  stated  above,  is  to 
monitor  activities  of  persons  who 
engage  in  the  business  of  importing, 
exporting,  or  reexporting  terrestrial 
plants  protected  by  the  Act  or 
Convention.  Also,  a  general  permit 
would  not  be  required  to  accompany  the 
ginseng.  The  two  programs  are 
completely  different  and  do  not  overlap. 
Several  commenters  asserted  that  the 
$70.00  fee  for  general  permits  was  too 
high  for  small  businesses.  Other 
commenters  recommended  that  the  fee 
charged  for  a  general  permit  be  based 
on  volume  of  business  or,  in  the 
alternative,  based  on  a  fee  structure 
which  would  provide  incentives  to 
businesses  that  artificially  propagate 
Endangered  or  Appendix  I  species. 

No  changes  have  been  made  in  the 
final  rule  based  on  these  comments.  The 
alternative  concerning  basing  a  fee 
structure  on  the  volume  of  business  was 
considered  in  developing  the  proposal 
and  was  rejected  for  reasons  discussed 
in  the  "Executive  Order  12291"  section 
of  this  document.  Also,  section  11(f)  of 
the  Act  (16  U.S.C.  1540(f))  provides 
authority  to  "charge  reasonable  fees  for 
expenses  to  the  government  connected 
with  permits  or  certificates."  As  such, 
there  would  not  be  authority  to  charge 
fees  based  on  such  an  incentive  system. 
Further,  the  fee  of  $70.00  represents 
expenses  to  the  Department  associated 
with  the  permit.  Moreover,  the 
Department  does  not  believe  that  $70.00 
for  a  2  year  permit  is  too  high  a  fee  for 
any  business  to  absorb. 

Several  comments  were  received 
recommending  certain  editorial  changes 
to  S  355.11  to  clarify  the  kind  of 
information  required  on  the  application 
form.  Also,  these  comments 
reconunended  provisions  be  amended  to 
state  explicitly  that  the  general  permit  is 
nontransferable  and  cannot  be  amended 
by  any  individual  except  an  authorized 
individual  in  PPQ.  These 
recommendations  have  been  adopted  by 
the  Department  and  the  following 
changes  have  been  made  to  §  355.11  in 
the  final  rule  [new  language  is 
italicized]: 

(1)  Section  355.11(b)(5)  is  changed  to 
read  "The  address  of  all  of  applicant's 
locations,  including  but  not  limited  to 
the  locations  of  nursery,  growing  fields, 
propagating  beds,  holding  beds,  and 
similar  facilities,  where  activities 
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relating  to  terrestrial  plants  listed  in  50 
CFR  17.12  or  23.23  would  be 
-  conducted."; 

(2)  Section  355.11(b)(6)  is  changed  to 
read:  "A  brief  and  complete  description 
of  the  nature  of  the  applicant's  business 
as  it  relates  to  engaging  in  business  as 
an  importer,  exporter,  or  reexporter  of 
terrestrial  plants  listed  in  50  CFR  17.12 
or  23.23."; 

(3)  Section  355.11(h)  is  changed  by 
adding  a  new  sentence  that  reads  "The 
general  permit  shall  not  be  transferred, 
tampered  with,  amended,  or  otherwise 
altered  in  any  manner  or  form  by  any 
person. " 

Further,  based  on  comments  that  20 
days  was  too  brief  a  period  of  time  ro 
respond  to  requests  for  additional 
information,  the  20  day  period  has  been 
extended  to  60  days  in  S  355.11  (e)  and 

Comment  Pertaining  to  "Inspections  and 
Related  Provisions"  [Section  355JS0 
through  355^1 

Comments  received  concerning  the 
Subpart  captioned  "Inspections  and 
Related  Provisions"  both  supported  and 
criticized  the  regulatory  inspection  and 
validation  scheme  set  forth  in  5§  355.20 
through  355.22.  Many  commenters  noted 
that  identification  of  plants  listed  in  50 
CFR  Part  17  or  23,  particularly  plants  in 
the  Orchidaceae  family,  will  be  very 
difficult  to  identify  because  there  are 
numerous  species  in  the  family  and 
many  are  similar  in  appearance  to  other 
wild  species  and  to  hybrids.  Additional 
training  in  identification  for  the 
inspectors  and  hiring  of  additional 
inspectors  for  enforcement  purposes 
was  recommended. 

Further,  several  growers  and 
exporters  asserted  that  if  visual 
inspection  was  required  at  the  ports  of 
export  for  each  shipment  of  plants  to  be 
exported,  this  procedure  would  greatly 
increase  the  cost  of  exporting  and  would 
greatly  increase  the  risk  that  the  plants 
would  be  damaged  or  killed  because  of 
the  time  delay  involved  in  inspecting, 
handling,  and  repacking  at  the 
designated  port.  It  was  recommended  by 
several  of  these  commenters  that  the 
proposed  regulations  be  modified  to 
allow  inspections  used  in  validating 
documents  on  plants  to  be  exported  to 
be  conducted  at  the  premises  of  origin 
instead  of  at  the  port  of  export.  Other 
commenters  asserted  that  it  was  critical 
for  enforcement  purposes  that  validation 
of  the  import,  export,  or  reexport 
documents  take  place  at  the  designated 
ports. 

In  addition,  other  commenters 
recommended  that:  (1)  the  marking 
requirements  in  $  355.20(a}  (1)  through 
(6)  be  deleted  and,  in  lieu  thereof. 


require  that  documentation  issued  under 
the  Act  or  the  Convention  be  attached  to 
the  outer  container  of  the  plants  together 
with  a  bill  of  sale  or  invoice  listing  the 
individual  species  by  number,  quantity, 
and  scientiHc  name;  (2)  the  double 
wrapping  concept  on  mailed  plants  was 
expensive  and  unworkable  and  should 
be  deleted;  (3)  the  requirement  that 
plants  be  imported,  exported,  or 
reexported  through  designated  ports 
was  expensive  and  burdensome  and 
should  be  deleted;  (4)  the  maintaining 
and  listing  of  species  of  plants  as 
endangered  or  threatened  was 
expensive,  unnecessary,  and 
burdensome  because  the  "real"  problem 
concerned  the  way  threatened  and 
endangered  species  of  plants  were 
treated  in  foreign  countries;  (5)  the 
record  keeping  requirements  in  S  355.23 
should  be  deleted  or  the  time  period 
required  for  holding  such  records 
reduced  because  of  the  expense  and 
time  involved  in  filing  and  maintaining 
such  records;  (6)  the  regulations  should 
specify  the  efl^ective  date  for 
maintaining  records  and  that  this  date 
shjould  correspond  to  the  publication 
date  of  this  document  and  (7)  that 
persons  should  be  required  to  maintain 
whatever  records  are  already  on  file  as 
of  the  effective  date  of  these  regulations 
for  a  period  of  time  dating  back  to  5 
years  or  as  long  as  such  records  have 
been  maintained.  Finally,  it  was 
recommended  that  persons  be  allowed 
60  rather  than  20  days  to  fulfill  requests 
for  a  written  report  made  pursuant  to 
§  355.23(d). 

The  Department  recognizes  the 
difficulty  associated  with  identification 
of  some  species  of  plants  protected  by 
the  Act  and  is  providing  training  as 
needed  to  inspectors  who  are 
responsible  for  inspection  and 
verification  of  plant  shipments. 
Furthermore,  additional  inspections  for 
enforcing  provisions  of  these  regulations 
will  be  hired  as  positions  are  approved 
and  determined  to  be  needed. 

In  response  to  comments  received 
concerning  inspection  of  plants  to  be 
exported  at  the  premises  of  origin  and 
requiring  validation  of  documents  at  the 
designated  ports,  the  Department 
reevaluated  the  proposed  regulatory 
scheme  for  the  export  of  plants.  In  the 
final  rule  a  footnote  has  been  added  to 
reflect  a  Departmental  policy  that  will 
allow  inspections  used  in  the  validation 
of  documentation  on  plants  to  be 
exported  through  designated  ports  to  be 
conducted  at  the  premises  of  origin 
under  certain  conditions  explained 
below. 

Specifically,  the  Department 
recognizes  that  requiring  plants  to  be 
unpacked  and  inspected  at  the  port  prior 


to  exportation  from  the  United  States  in 
order  to  obtain  validation  of  documents 
could  put  the  plants  under  certain 
stresses  that  would  not  be  present  when 
conducting  such  inspections  at  a 
premises  of  origin.  However,  the 
Department  has  also  determined  that  to 
ensure  that  plants  are  exported  through 
designated  ports  and  exported  with 
proper  documentation,  as  required  by 
the  Act,  it  is  essential  that  all 
documentation  be  validated  at  the 
designated  port  (or.  under  limited 
circumstances  as  prescribed  by  the  U.S. 
Department  of  the  Interior,  at 
nondesignated  ports]  prior  to  export. 
Further,  except  under  certain  limited 
circumstances,  all  of  the  Departmental 
personnel  with  expertise  pertaining  to 
identification  of  the  plants  and  the 
requirements  of  the  Act  are  found  at  the 
designated  ports.  However,  the 
Department  believes  that  if  an  inspector 
with  the  required  expertise  in 
identification  is  available,  inspections  of 
the  plants  could  be  conducted  by  such 
persons  at  the  premise  of  origin  without 
hampering  the  Department's 
enforcement  activities  if  all  export 
documents  are  validated  at  the  port  of 
export.  Therefore,  in  the  flnal  nde  a 
footnote  (footnote  6)  has  been  added  to 
§  355.22(b)  to  explain  the  following 
policy: 

It  is  the  poUcy  of  the  Department  of 
Agriculture  to  allow,  if  inspectors  are 
available,  terrestrial  plants  listed  in  50  CFR 
17.12  or  23.23  and  which  are  intended  for 
export,  to  be  inspected  at  the  premises  where 
such  plants  are  grown.  However,  the 
documentation  required  for  the  export  of  such 
plants  by  50  CFR  17  or  23  shall  only  be 
validated  at  the  port  of  export  and  only  when 
such  plants  are  presented  at  tiie  port  for 
export  together  with  the  documents  required 
by  50  CFR  17  or  23,  and  a  statement  signed  by 
the  inspector  who  inspected  the  plants 
stating  that  the  plants  are  apparently  eligible 
for  exportation  in  accordance  with  the 
provisions  of  this  Part  and  provisions  of  SO 
CFR  Chapter  I  relating  to  the  Act  and  the 
Convention.  Plants  which  have  been 
previously  inspected  must  be  exported 
through  a  designated  port  (unless  allowed  by 
the  U.S.  Department  of  Interior  to  be 
exported  through  a  nondesignated  port)  in 
order  to  comply  with  section  9  (f)  of  the  Act 
[le  U.S.C.  1538  (f)].  PlanU  which  are 
inspected  at  the  premises  of  origin  must  be 
available  at  the  port  of  export  for  monitoring 
inspections  and  for  other  inspections  deemed 
needed  for  enforcement  purposes,  but  unless 
subjected  to  such  inspections,  will  not  need 
to  be  unpacked,  inspected  and  repacked  at 
the  port.  Information  concerning  the 
availability  of  inspectors  to  conduct 
inspections  at  the  premises  of  origin  may  be 
obtained  by  calling  local  ofrices  of  Plant 
Protection  and  Quarantine,  which  are  listed 
in  telephone  directories,  or  by  writing  NPPS, 
Plant  Protection  and  Quarantine.  Animal  and 
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Plant  Health  Inspection  Service.  Federal 
Building.  Hyattsville.  MD  207B2. 

The  policy  decision  to  allow  exporters 
to  have  plants  inspected  at  the  premises 
of  origin  if  inspectors  are  available  was 
made  because  the  Department  believes 
that  it  is  practical,  efficient,  and  often 
allows  for  more  rehable  identification  of 
the  plants  to  allow  the  inspection  to  be 
conducted  at  the  premises  of  origin 
rather  than  requiring  the  plants  to  be 
unloaded,  unpacked,  and  inspected  at 
the  port  where  it  may  be  harder  to 
distinguish  artificially  propagated  plants 
and  hybrids  from  other  species. 
However,  the  number  of  inspectors  with 
the  required  expertise  in  identification 
of  listed  plants  available  to  conduct 
inspections  at  premises  of  origin  is 
limited  for  enforcement  purposes,  and 
the  ability  of  an  exporter  to  obtain  the 
services  of  inspectors  at  the  premises  of 
origin  will  depend  upon  the  availability 
of  an  inspector.  Further,  by  retaining  the 
requirement  that  all  plants  to  be 
exported  must  be  exported  through  a 
designated  port  for  export  (unless 
allowed  by  the  U.S.  Department  of  the 
Interior  to  be  exported  through  a 
nondesignated  port),  and  by  requiring 
that  all  export  documents  be  validated 
at  the  designated  port  of  export,  the 
Department  can  maintain  control  for 
enforcement  purposes  over  the  export  of 
the  plants.  All  inspectors  who  will  be 
authorized  to  inspect  plants  at  the 
premises  of  origin  will  be  trained  in 
requirements  of  the  Act  and  in  the 
identification  of  terrestrial  plants 
protected  by  the  Act. 

Based  on  comments  received 
concerning  the  attachment  of  a  CITES 
document  to  the  outer  container  of 
plants  shipped  by  means  other  than 
mail,  the  Department  has  added  the 
words  "or  other  document"  after  the 
words  "packing  list"  in  the  first  sentence 
in  5  355.20(a). 

Specifically,  in  the  proposal. 
S  355.20(a)  provided  that: 

(a)  Any  terrestrial  plant  which  is  to  be 
imported,  exported,  or  reexported  by  means 
other  than  mail  and  which  may  be  imported, 
exported,  or  reexported  under  50  CFR  Part  17 
or  23  only  if  accompanied  by  documentation, 
shall  at  the  time  of  importation,  exportation, 
or  reexportation  plainly  and  correctly  bear  on 
the  outer  container  or  on  a  tag.  invoice,  or 
packing  list  accompanying  the  plant,  the 
following  information: 

(1)  Genus  and  species,  and  quantity  of  each 
(if  a  hybrid,  genus  of  each  parent,  and 
quantity  of  each  hybrid), 

(2)  Country  and  locality  where  collected 
from  the  wild  or  where  produced  from 
cultivated  stock, 

(3)  Name  and  address  (in  the  United  States 
if  exported  or  reexported)  of  shipper,  owner 
or  person  shipping  or  forwarding  the  plants. 


(4)  Name  and  address  (in  the  United  States 
if  imported)  of  consignee, 

(5)  Identifying  shipper's  mark  and  number, 
and 

(6)  Serial  number  and  type  (e.g.,  perftiit, 
certificate)  of  document  issued  for  the 
importation,  exportation,  or  reexportation  of 
the  plant. 

The  words  "other  document"  were 
added  in  §  355.20(a)  in  the  final  rule 
after  the  words  "packing  list"  to  clarify 
the  Department's  intent  to  allow  a 
CITES  or  any  other  pertinent  document 
to  be  used  to  provide  the  information 
specified  in  §  355.20(a)  (1)  through  (6). 

No  changes  have  been  made  based  on 
comments  concerning  the  expense  or 
impracticality  of  the  double  wrapping 
requirements  for  mailed  plants.  First, 
requiring  double  wrapping  and  allowing 
plants  to  be  mailed  to  designated 
locations  for  inspection  and  validation 
purposes  is  a  procedure  that  has  worked 
successfully  for  years  for  exporters  who 
want  to  obtain  phytosanitary  export 
certificates  for  plants  to  be  exported  and 
who  live  in  locations  where  an  inspector 
is  not  available  to  come  to  the  premises 
of  origin  to  inspect  the  plants.  Second, 
absent  such  provisions,  the  Department 
would  have  to  eliminate  for  importers 
and  exporters  the  opportunity  of 
importing,  exporting  or  reexporting  by 
mail.  This  is  certainly  a  less  desirable 
policy  than  requiring  the  importer  or 
exporter  to  pay  postage  and  double 
wrap  packages  containing  plants.  Also, 
it  is  clearly  less  expensive  to  pay  double 
postage  on  plants  mailed  within  the 
United  States  than  to  ship  the  plants  by 
freight,  obtain  an  airway  bill  and  hire  a 
broker  to  represent  the  importer  or 
exporter  at  the  port  for  purposes  of 
validating  the  documents. 

No  changes  have  been  made  in  the 
final  rule  based  on  assertions  that  there 
is  an  undue  burden  on  importers  and 
exporters  due  to  the  requirement  of 
importing,  exporting  or  reexporting 
through  designated  ports,  and  that 
listing  plants  for  protection  under  the 
Act  is  unnecessary  and  expensive,  since 
these  provisions  in  the  final  rule  reflect 
activities  that  are  required  by  the  Act. 
However,  it  should  be  noted  that  the  Act 
does  provide  for  the  importation, 
exportation  and  reexportation  of  plants 
at  nondesignated  ports  under  conditions 
prescribed  by  the  U.S.  Department  of 
Interior.  In  this  regard,  the  last  sentence 
in  footnote  5  of  the  final  rule  has  been 
modified  by  adding  the  following 
language:  "*  *  *  or.  under  certain 
circumstances  as  determined  by  the  U.S. 
Department  of  the  Interior,  at 
nondesignated  ports"  to  alert  the  public 
of  this  exception  in  the  Act  to  the 
requirement  that  all  plants  be  imported, 


exported  or  reexported  through 
designated  ports. 

The  Department  agrees  with  the 
comment  recommending  that  60,  not  20, 
days  is  a  reasonable  amount  of  time  to 
provide  for  fulfilling  requests  for 
information  from  records  in  §  355.23(d). 
and  this  section  has  been  changed 
accordingly  in  the  final  rule.  However, 
no  other  changes  have  been  made 
concerning  the  record  keeping 
provisions  in  the  final  rule  based  on 
comments  submitted.  Specifically,  these 
record  keeping  provisions  correspond 
with  the  provisions  of  section  9  of  the 
Act  (16  U.S.C.  1538)  and  are  necessary 
to  implement  this  section  of  the  Act.  The 
Department  considered,  as  explained  in 
the  "Executive  Order  12291"  section  of 
this  document,  requiring  records  to  be 
kept  for  less  than  5  years  but  rejected 
that  alternative  so  that  the  regulations 
could  correspond  with  the  statute  of 
limitations.  Also,  it  should  be  noted  that 
the  intent  of  the  proposal  was  to  make 
the  record  keeping  provisions  effective 
30  days  after  the  publication  of  the  final 
rule.  No  change  has  been  made  in  the 
final  rule  in  this  regard.  It  is  not  the 
Department's  intent  to  require  that  the 
record  keeping  provisions  apply  also  to 
records  that  may  have  been  kept  prior  to 
the  effective  date  of  the  regulations. 

Comments  Pertaining  to  Forfeiture 
Procedures  (Sections  355.30-355.38) 

Only  one  comment  was  received 
pertaining  to  procedures  for  obtaining 
forfeiture  on  plants  and  other  property 
seized  under  the  Act.  That  comment 
asserted  that  it  was  the  responsibility  of 
USDA  not  USDI  to  dispose  of  forfeited 
property  under  the  Act.  No  changes 
have  been  made  based  on  this  comment. 
The  provisions  of  the  Act  and  the 
Convention  designate  USDI  as  the 
agency  entrusted  with  disposition  of 
forfeited  property. 

This  document  modifies  the  forfeiture 
provisions  found  in  §  §  355.30  through 
355.38  of  the  proposed  rule,  however,  in 
a  nonsubstantive  manner.  Specifically, 
the  final  rule  renumbers  §  §  355.30 
through  355.38  as  §§  356.1  through  356.7. 
and  recaptions  "Subpart — Procedures 
relating  to  forfeiture"  as  "Part  356 — 
Forfeiture  Procedures."  These  changes 
are  editorial  in  nature  and  are  being 
made  so  that  PPQ  can.  if  determined 
pertinent,  use  the  rules  of  procedure  for 
obtaining  forfeiture  in  Part  356  for 
articles  seized  under  other  authority. 

Miscellaneous 

In  addition  to  the  changes  discussed 
above,  certain  other  nonsubstantive 
changes  have  been  made  in  the  final 
rule  for  editorial  purposes. 
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Companion  Rulemaking  Document 

It  should  be  noted  that  the  U.S. 
Department  of  the  Interior  is  publishing 
a  companion  document  in  the  Final  Rule 
section  of  this  issue  of  the  Federal 
Register  which  relates  to  the 
enforcement  regulations  in  this 
document.  This  document  is  captioned 
"Designated  Ports"  and  amends  50  CFR 
Part  24  by  listing  those  locations 
designated  by  the  Secretary  of  the 
Interior  pursuant  to  section  9  of  the  Act 
(16  U.S.C.  1538)  as  ports  for  the 
importation,  exportation,  or 
reexportation  of  terrestrial  plants. 

As  mentioned  above,  the  Act  provides 
that  plants  must  be  imported,  exported, 
or  reexported  only  at  designated  ports 
or  under  certain  limited  circumstances 
at  nondesignated  ports. 

The  regulations  in  this  document 
closely  interrelate  and  must  be  read  in 
conjunction  with  the  USDI  regulations  in 
50  CFR  Chapter  I.  Specifically,  the  USDI 
regulations  in  50  CFR  17.12  list  those 
species  of  plants  determined  by  USDI  to 
be  endangered  or  threatened  or  similar 
in  appearance  to  endangered  or 
threatened  species  under  the  Act,  and  in 
50  CFR  23.23  hst  the  species  of  plants 
and  plant  parts  and  derivatives 
protected  under  the  Act  because  they 
are  listed  in  Appendices  I.  II.  and  III  of 
tlie  Convention.  Also.  USDI,  regulations 
in  50  CFR  Parts  17  and  23  provide  that 
certain  plants  listed  in  50  CFR  17.12  or 
23.23  may  not  be  imported,  exported,  or 
reexported  without  a  certificate,  permit, 
or  other  documentation. 

Executive  Order  12291 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291,  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  information  compiled  by 
the  USDA.  it  has  been  determined  that 
this  rule  would  not  have  a  significant 
effect  on  the  economy;  would  not  cause 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  developing  this  rule  several 
alternatives  were  considered  and 
rejected.  These  alternatives  are 
discussed  below. 

Under  sections  3(15]  and  9(b]  of  the 
Act  (16  U.S.C.  1532(15)  and  1538(d)).  any 
person  who  wishes  to  engage  in 
business  as  an  importer,  exporter,  or 
reexporter  of  terrestrial  plants  is 


required  to  obtain  permission  from  the 
Secretary  of  Agriculture  prior  to 
engaging  in  such  business.  In 
accordance  with  these  provisions,  the 
rule  provides  that  such  person  who 
wishes  to  engage  in  the  business  of 
importing,  exporting,  or  reexporting 
terrestrial  plants  listed  in  50  CFR  17.12 
or  23.23.  must  obtain  a  general  permit 
prior  to  engaging  in  such  business.  The 
rule  further  provides  that  any  person 
engaged  in  the  business  of  importing, 
exporting,  or  reexporting  only  nonlisted 
terrestrial  plants  is  granted  permission 
to  engage  in  such  business  by  a  general 
statement  set  forth  in  this  rule  without 
any  further  action  on  the  part  of  such 
person  or  the  government. 

Consideration  was  given  concerning 
whether  (1)  to  grant  blanket  permission 
by  regulation  to  allow  any  person 
engaged  in  the  business  of  importing, 
exporting,  or  reexporting  terrestrial 
plants  to  conduct  such  activities,  (2)  to 
require  any  person  engaged  in  the 
business  of  importing,  exporting,  or 
reexporting  terrestrial  plants  to  obtain  a 
general  permit  prior  to  engaging  in  such 
business,  or  (3)  to  require  only  those 
persons  engaged  in  the  business  of 
importing,  exporting,  or  reexporting 
terrestrial  plants  hsted  in  50  CFR  17.12 
or  23.23  to  obtain  a  general  permit  prior 
to  engaging  in  such  business. 
Alternative  (3)  was  adopted.  The 
general  permit  system  is  for  the  purpose 
of  identifying  those  persons  who  for 
gain  or  profit  would  import,  export,  or 
reexport  terrestrial  plants  listed  in  50 
CFR  17.12  or  23.23  of  the  U.S. 
Department  of  the  Interior's  regulations, 
and  to  gather  information  from  such 
persons  for  enforcement  purposes  under 
the  Act.  The  decision  to  gather  such 
information  only  on  those  persons  who 
for  gain  or  profit  import,  export,  or 
reexport  terrestrial  plants  protected 
under  the  Act  is  consistent  with  the 
congressional  intent  behind  section  9(d] 
of  the  Act.  It  was  determined  that  the 
Department  could  not  gather  the 
information  required  by  the  Act  if  it 
adopted  alternative  (1),  because  there 
would  be  no  reporting  requirements 
imposed  on  anyone;  and  that  alternative 
(2)  would  place  an  unnecessary 
reporting  requirement  on  persons  who 
do  not  import,  export,  or  reexport  listed 
terrestrial  plants  and  whom  the 
Department  has  determined  is  not 
necessary  to  regulate  for  purposes  of 
enforcing  the  import,  export  and 
reexport  provisions  of  the  Act. 

The  rule  provides  that  the  cost  of 
appyling  for  a  general  permit  would  be 
$70  per  applicant.  Under  the  rule,  such  a 
general  permit  must  be  obtained  by 
(four  months  of  the  effective  date  of  this 
document)  or  prior  to  engaging  in 


business  and  would  be  valid  for  two 
years.  It  is  estimated  that  approximately 
1,400  persons  will  apply  for  a  general 
permit  during  the  first  two  year  period 
after  the  publication  of  these 
regulations.  Based  on  this  number  of 
applications,  it  was  determined  that  it 
was  necessary  to  charge  $70  for  each 
application  to  cover  the  cost  to  USDA 
involved  for  processing  such 
applications  and  to  conduct  a  sufficient 
amount  of  inspections  to  assure  the 
accuracy  of  the  information  provided  in 
the  general  permit  applications.  The 
Department  determined  that  in  addition 
to  the  $70  apphcation  fee  (per  applicant) 
it  would  cost  the  affected  industiy  a 
total  of  approximately  $14,000  over  each 
two  year  period  to  prepare  general 
permit  appUcations.  Accordingly,  it  is 
estimated  that  the  total  cost  to  the 
affected  industry  for  preparing  and 
obtaining  the  general  permit  for  each 
two  year  period  would  be 
approximately  $112,000. 

Consideration  was  given  concerning 
whether  (1)  to  charge  the  same  fee  for  a 
general  permit  for  any  person  who 
engages  in  business  as  an  importer, 
exporter,  or  reexporter  of  listed 
terrestrial  plants,  or  (2)  to  charge 
different  fees  based  on  volume  of 
business.  Alternative  (1)  was  adopted. 
The  $70  fee  is  based  on  projected  costs 
for  processing  applications  and 
conducting  inspections.  Regardless  of 
the  volume  of  a  particular  business,  the 
cost  to  the  Department  for  issuing  the 
general  permits  and  gathering 
information  on  a  business  activity 
would  not  vary  signiHcantly  from 
business  to  business.  Further  $70  is  not 
considered  a  significant  cost,  even  for 
small  businesses,  especially  for  a  permit 
valid  for  a  two  year  period,  and. 
therefore,  prorating  the  permit  fee  based 
on  the  size  of  the  business  was  not 
warranted. 

The  rule  further  provides  that  a 
general  permit  would  be  valid  for  2 
years  unless  suspended  or  revoked 
pursuant  to  specified  criteria  and  that  a 
new  application  must  be  submitted  for 
the  renewal  of  a  general  permit. 
Consideration  was  given  concerning 
whether  a  geneal  permit  (1)  would  be 
valid  for  2  years  or  (2)  would  be  valid 
for  a  longer  time  period.  Alternative  (1) 
was  adopted.  Consideration  was  also 
given  concerning  whether  (1) 
information  contained  in  the  general 
permit  should  be  required  to  be  updated 
as  changes  occur  or  (2)  such  information 
should  be  required  to  be  updated  at  the 
time  of  application  for  renewal  of  a 
general  permit.  Alternative  (2)  was 
adopted.  These  alternatives  were 
chosen  because  it  was  determined  that 
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these  ahemativet  pranride  the  most 
effective  method  for  assuring  that  the 
infonnation  necessary  to  obtain  a 
general  permit  would  be  updated  on  a 
regular  basis.  Based  on  experience  with 
other  programs,  it  has  been  difficult  to 
gain  compliance  with  requests  to  update 
infonnation  as  changes  occur.  Further, 
the  2  year  period  provides  a  reasonable 
balance  between  the  need  to  obtain 
current  information  and  the  need  to  limit 
the  amount  of  paperworic  imposed  on 
persons  required  to  obtain  such  a 
general  permit. 

The  rule  also  provides  for 
administrative  forfeiture  proceedings. 
Under  section  ll[e)  of  the  Act  (18  U.S.C. 
1540(e])  USDA  is  responsible  for 
implementing  forfeiture  proceedings  in 
accordance  with  the  provisions  of  19 
U.S.C.  1802  et  seq.  against  any  property 
which  is  seized  under  the  Act.  is  in 
possession  of  USDA,  and  is  subject  to 
forfeiture  because  of  illegal  activities 
pertaining  to  the  importation, 
exportation,  or  reexportation  of 
terrestrial  plants.  Under  the  provisions 
of  19  U.S.C.  1607,  a  notice  of  seizure  of 
property  and  the  intention  to  forfeit  such 
property  shall  be  published  for  at  least 
three  successive  weeks  in  such  manner 
as  the  Secretary  of  Agriculture  or  his 
delegate  may  direct.  In  this  connection, 
consideration  was  given  concerning 
whether  (1)  to  require  such  publication 
to  the  accompUshed  by  including  the 
notice  in  newspaper  or  (2)  to  require 
such  publication  to  be  accompUshed  by 
posting  the  notice  in  a  conspicuous 
place  accessible  to  the  public  at  the  PPQ 
office  nearest  the  place  of  seizure. 
Alternative  (2)  was  adopted  because  of 
a  determination  made  that  persons 
importing,  exporting,  or  reexporting 
plants  would  more  likely  check  with 
PPQ  officials  concerning  the 
whereabouts  and  status  of  plants  and 
other  related  property  rather  than 
search  for  such  information  in 
newspapers. 

The  rule  contains  additional 
provisions  that  must  be  required  to  be 
met  by  importers,  exporters,  or 
reexporters  of  protected  terrestrial 
plants.  These  provisions  pertain  to 
marking  and  notification  for  such  plants 
moved  by  means  other  than  mail; 
marking  and  mailing  for  such  plants 
moved  by  mail;  validation;  and 
recordkeeping,  access  and  reports.  Most 
of  the  marking  information  is  already 
provided  on  accompanying  documents 
such  as  tags,  invoices,  or  packing  lists. 
Also,  most  affected  importers,  exporters, 
and  reexporters  already  maintain  a 


substantial  portion  of  the  recordkeeping 
information  that  is  required  to  be 
maintained  by  the  rule.  It  does  not 
appear  that  any  of  these  provisions  will 
cause  a  significant  increase  in  costs, 
except  that  it  is  estimated  that  is  will 
cost  the  affected  industry  approximately 
$72,000  per  year  to  provide  additional 
representation  at  ports  to  assure  that  the 
proposed  notification,  inspection  and 
validation  requirements  are  met. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Mr.  Bert  W.  Hawkins.  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Based  on 
information  compiled  by  the 
Department,  it  is  estimated  that  the 
overall  annual  economic  impact  from 
this  action  would  be  approximately 
$128,000.  Further,  based  on  this 
information,  it  is  estimated  that  this 
economic  impact  would  be  shared  by 
approximately  1,400  small  entities  that 
would  be  directly  affected  by  this 
action,  and  would  relate  to 
approximately  10,000,000  plants 
imported  or  exported  annually  by  such 
entities.  The  retail  selling  price  of  each 
of  these  plants  ranges  from 
approximately  $1.50  to  thousands  of 
dollars. 

Paperwork  Reduction  Act 

In  accordance  with  section  3504(h)  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3504(h)),  the  information 
collection  provisions  that  are  included 
in  this  rule  were  approved  by  the  .Office 
of  Management  and.Budget  on 
November  21, 1983,  under  control 
number  0579-0076. 

List  of  Subjects 

7  CFR  Part  355 

Imports,  Exports,  Plants  (agriculture). 
Environmental  protection.  Endangered 
and  threatened  species. 

7  CFR  Part  356 

Imports,  Exports.  Plants  (agriculture). 
Environmental  protection.  Civil 
forfeiture.  Endangered  and  threatened 
species. 

Under  the  circumstances  referred  to 
above,  this  document  amends  7  CFR 
Chapter  III  by  adding  new  Part  355  and 
new  Part  356  to  read  as  follows: 


PART  355-ENDANGERED  SPECIES 
REGULATIONS  CONCERNING 
TERRESTRIAL  PLANTS ' » 

Subpart— Purpoa*  and  Dafinltlens 

Sec. 

355.1  Purpose. 

355.2  Definitions. 

Subpart— Parmlssion  to  Engage  In 
Business 

355.10  Permission  to  engage  in  business 
concerning  nonlisted  terrestrial  plants. 

355.11  General  Permits. 
Subpart— Inspactions  and  Ralatad 
Provlsiona 

355.20  Marking  and  notification 
requirements  for  plants  imported, 
exported,  or  reexf>orted  by  means  other 
than  mail. 

355.21  Marking  and  mailing  requirements 
for  plants  imported,  exported,  or 
reexported  by  mail. 

355.22  Validation  of  documentation. 

355.23  Recordkeeping,  access,  and  reports. 
Authority:  Sections  3, 4, 9.  and  11,  as 

amended:  87  Stat.  885,  886,  893,  and  897,  as 
amended  (16  U.S.C.  1532, 1538,  and  1540):  7 
CFR  2.17,  2.51,  371.2. 

Subpart— Purpose  snd  Dsfinltions 
§  355.1    Purpoaa. 

Pursuant  to  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C.  1531 
et  seq.).  the  Secretary  is  responsible  for 
the  enforcement  of  the  provisions  of  the 
Act  and  Convention  which  pertain  to 
the  importation,  exportation,  or 
reexportation  of  terrestrial  plants.  The 
regulations  in  this  Part  are  for  the 
purpose  of  implementing  this  authority. 
Regulations  of  the  U.S.  Department  of 
the  Interior  which  interrelate  with  the 
regulations  in  this  Part  are  contained  in 
50  CFR  Chapter  I. 

§  355.2    Deflnitlons. 

Terms  used  in  the  singular  form  in  this 
Part  shall  be  construed  as  the  plural, 
and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when 


'  Pursuant  to  section  11  of  the  Act  (16  U.S.C.  1540) 
it  is  unlawful  for  any  person  to  knowingly  violate 
any  provision  of  the  Act.  any  permit  or  certificate 
issued  under  the  Act,  or  any  regulation  promulgated 
under  the  Act.  Further,  section  11  of  the  Act 
provides  for  criminal,  civil,  and  administrative 
penalties  for  any  such  violation. 

'  Plant  Protection  and  Quarantine  also 
administers  programs  under  the  Lacey  Act 
Amendments  of  1981  (16  U.S.C.  3401  et  seq).  the 
Plant  Quarantine  Act.  as  amended  (7  U.S.C.  151  et 
seq).  the  Federal  Plant  Pest  Act.  as  amended  (7 
U.S.C.  ISOaa  et  seq.].  and  the  Federal  Noxious 
Weed  Act  of  1974  (7  U.S.C.  2801  et  seq.)  which 
contain  authority  for  additional  prohibitions  and 
restrictions  on  the  importation  of  plants  subject  to 
this  Part  (see  other  parts  of  7  CFR  Chapter  III  for 
regulations  containing  prohibitions  and  restrictions 
under  these  authorities). 
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used  in  this  Part,  shall  be  construed, 
respectively,  to  mean: 

Act.  The  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531  et 
seq.]. 

Convention.  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora.  TIAS 
8249.  27  U.S.T.  1087.  Signed  on  March  3. 
1973.  and  the  Appendices  thereto. 

Deputy  Administrator.  The  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Plant 
Protection  and  Quarantine,  U.S. 
Department  of  Agriculture,  or  any  other 
officer  or  employee  of  the  Department  to 
whom  authority  to  act  in  his  or  her  stead 
has  been  or  may  hereafter  be  delegated. 

Engage  in  business  as  an  importer, 
exporter,  or  reexporter  of  terrestrial 
plants.  To  import,  export,  or  reexport 
terrestrial  plants  for  the  purpose  of 
selling,  bartering,  collecting,  or 
otherwise  exchanging  or  acquiring  the 
plants  as  a  livelihood  or  enterprise 
engaged  in  for  gain  or  profit.  This  term 
shall  not  include  persons  engaged  in 
business  merely  as  carriers  or 
customhouse  brokers. 

Export  (exported,  exporting, 
exportation).  To  carry,  send,  take, 
transport  or  otherwise  remove,  or  to 
attempt  to  carry,  send,  take,  transport  or 
otherwise  remove  from  any  place 
subject  to  the  jurisdiction  of  the  United 
States. 

Import  (imported,  importing, 
importation).  To  land  on.  bring  into,  or 
introduce  into,  or  attempt  to  land  on, 
bring  into,  or  introduce  into,  any  place 
subject  to  the  jurisdiction  of  the  United 
States,  whether  or  not  such  landing, 
bringing,  or  introduction  constitutes  an 
importation  within  the  meaning  of  the 
customs  laws  of  the  United  States. 

Inspector.  Any  employee  of  Plant 
Protection  and  Quarantine.  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  or  other 
person,  authorized  by  the  Deputy 
Administrator  in  accordance  with  law  to 
enforce  the  provisions  of  the  Act  and 
Convention,  and  regulations 
promulgated  thereunder. 

Person.  Any  individual,  corporation, 
partnership,  trust,  association,  or  any 
other  private  entity;  or  any  officer, 
employee,  agent,  department,  or 
instrumentality  of  the  Federal 
Government,  of  any  State  or  political 
subdivision  thereof  or  of  any  foreign 
government. 

Plant.  Any  member  of  the  plant 
kingdom,  including  seeds,  roots  and 
other  parts  thereof. 

Plant  Protection  and  Quarantine.  The 
organizational  unit  within  the  Animal 
and  Plant  Health  Inspection  Service, 
U.S.  Department  of  Agriculture, 


delegated  responsibility  for  enforcing 
provisions  of  the  Act  and  Convention, 
and  regulations  promulgated  thereunder. 

Reexport  (reexported,  reexportation). 
To  export  following  importation. 

Secretary.  The  Secretary  of 
Agriculture,  or  any  other  officer  or 
employee  of  the  Department  of 
Agriculture  to  whom  authority  to  act  in 
his  or  her  stead  has  been  or  may 
hereafter  be  delegated. 

Terrestrial  plants.  Any  plants 
(including  epiphytic  plants),  except 
marine  plants. 

Validation.  An  original  stamp, 
signature,  and  date  of  inspection  placed 
upon  documentation  required  by  50  CFR 
Part  17  or  Part  23  by  an  inspector  at  the 
port  where  the  terrestrial  plants  are  to 
be  impotted.  exported  or  reexported. 

United  States.  Any  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  U.S.  Virgin 
Islands,  Guam,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

Subpart— Permission  to  Engage  in 
Business 

§  355. 10    Permission  to  engage  In  business 
concerning  nonlisted  terrestrial  plants. 

The  Secretary  hereby  grants 
permission  for  any  person  engaged  in 
business  as  an  importer,  exporter,  or 
reexporter  of  terrestrial  plants,  other 
than  terrestrial  plants  listed  in  50  CFR 
17.12  or  23.23,  to  engage  in  such  business 
without  a  general  permit  issued  under 
S  355.11. 

§  355. 1 1    General  Permits.' 

(a)  On  or  after  March  26. 1985  no 
person  shall  engage  in  business  as  an 
importer,  exporter,  or  reexporter  of  any 
terrestrial  plants  listed  in  50  CFR  17.12 
or  23.23  unless  such  person  has  obtained 
a  general  permit  for  engaging  in  such 
business  from  Plant  Protection  and 
Quarantine. 

(b)  An  application  for  a  general  permit 
shall  be  submitted  to  Regulatory 
Services  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Ser\'ice,  U.S.  Department  of 
Agriculture.  Federal  Building. 
Hyattsville.  MD  20782.  The  completed 


•  This  permit  is  named  a  "general  permit"  in  order 
to  avoid  confusion  with  "permits"  obtained  under 
the  Act  from  the  U.S.  Department  of  the  Interior  to 
accompany  the  importation,  exportation,  or 
reexportation  of  plants  under  U.S.  Department  of 
the  Interior  regulations,  and  to  avoid  confusion  with 
"permits"  obtained  from  Plant  Protection  and 
Quarantine  for  the  importation  of  plants  under  the 
Plant  Quarantine  Act  as  amended  [7  U.S.C.  151  et 
seq]  and  the  Federal  Noxious  Weed  Act  of  1974 (7 
U.S.C.  2801  et  seq). 


application  shall  include  the  following 
information:* 

(1)  Date  of  application; 

(2)  Applicant's  name,  mailing  address, 
and  telephone  number; 

(3]  If  the  applicant  is  an  individual, 
the  business  affiliation,  if  any,  having  to 
do  with  the  importation,  exportation,  or 
reexportation  of  terrestrial  plants  listed 
in  50  CFR  17.12  or  23.23; 

(4)  If  the  applicant  is  in  the  name  of  a 
business  or  if  the  applicant  is  affiliated 
with  a  business  which  imports,  exports, 
or  reexports  terrestrial  plants  listed  in 
50  CFR  17.12  or  23.23.  the  form  of  the 
business,  e.g.,  corporation,  firm, 
partnership;  and  the  name  and  address 
of  each  partner,  officer,  director,  holder, 
and  owner  of  10  percent  or  more  of  the 
voting  stock,  and  employee  in  a 
managerial  or  executive  capacity; 

(5)  The  address  of  all  applicants' 
business  locations,  including  but  not 
limited  to  locations  of  nurseries,  growing 
fields,  propagating  beds,  holding  beds 
and  similiar  facihties  where  activities 
relating  to  terrestrial  plants  listed  in  50 
CFR  17.12  or  23.23  would  be  conducted; 

(6)  A  brief  and  complete  description  of 
the  nature  of  the  applicant's  business  as 
it  relates  to  engaging  in  business  as  an 
importer,  exporter,  or  reexporter  of 
terrestrial  plants  listed  in  5C  CFR  17.12 
or  23.23; 

(7)  Any  address  where  books  or 
records  concerning  the  importation, 
exportation,  or  reexportation  of 
terrestrial  plants  listed  in  50  CFR  17.12 
or  23.23  would  be  kept; 

(8)  Name,  address,  and  telephone 
number  of  the  person  authorized  to 
make  records  or  plant  inventories 
available  for  examination  by  inspectors 
or  other  duly  authorized  representatives 
of  the  Secretary;  and 

(9)  Certification  by  signature  of  the 
applicant  (must  be  a  partner  or  officer  if 
the  applicant  is  a  business)  after  the 
following  language:  "I  hereby  certify 
that  the  information  in  this  application 
is  complete  and  accurate  to  the  best  of 
my  knowledge  and  belief." 

(c)  Each  apphcaticn  for  a  general 
permit  must  be  accompanied  by  a  check 
or  money  order  for  $70  made  payable  to 
Plant  Protection  and  Quarantine.  The 
fee  shall  not  be  refunded  if  the 
application  is  denied  or  abandoned. 

(d)  After  receipt  and  review  of  the 
application  by  Plant  Protection  and 


'Application  forms  are  available  without  charge 
from  Regulatory  Services  Staff,  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture.  Fedeial 
Building.  Hyattsville.  MD  20782.  or  from  local  offices 
at  any  of  the  ports  designated  in  50  CFR  Part  24. 
Telephone  numbers  and  addresses  of  local  offices 
are  listed  in  telephone  d:reriories. 
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Quarantine,  a  general  permit  for  the 
importation,  exportation,  and 
reexportation  of  terrestrial  plants  listed 
in  50  CFR  17.12  or  23.23  shall  be  issued  if 
the  applicant  has  submitted  an 
application  containing  all  information 
requested  in  paragraph  (b)  of  this 
section,  if  the  applicant  has  paid  the  fee 
in  accordance  with  paragraph  (c)  of  this 
section,  and  if  a  general  permit  of  the 
appUcant  or  anyone  responsibly 
connected  with  the  business  of  the 
applicant  has  not  been  and  is  not 
denied,  suspended  or  revoked  pursuant 
to  paragraph  (i)  of  this  section. 

(e)  The  applicant  shall  be  noticed  in 
writing  by  Plant  Protection  and 
Quarantine  of  the  approval  or  denial  of 
any  request  for  a  general  permit.  If  a 
general  permit  is  denied,  the  notification 
shall  state  the  reasons  therefor.  If  a 
general  permit  is  denied,  the  applicant 
may  request  a  hearing  pursuant  to 
paragraph  (i)(l)  of  this  section  and  may 
subndt  to  Plant  Protection  and 
Quarantine,  in  writing,  reasons  why  the 
permit  should  not  have  been  denied. 
Such  submissions  of  the  applicant  shall 
■ot  be  considered  a  new  application  if 
submitted  within  60  daya  following  the 
receipt  of  notification  of  the  denial  by 
the  applicant. 

(f)  Upon  receipt  of  an  incomplete  or 
improperly  executed  application,  the 
applicant  shall  be  notified  by  Plant 
Protection  and  Quarantine  of  the 
deficiency  of  the  application.  If  the 
applicant  fails  to  supply  the  deficient 
information  or  otherwise  fails  to  correct 
the  deficiency  within  60  days  following 
the  receipt  of  the  notiHcation  by  the 
applicant,  the  application  shall  be 
considered  abandoned. 

(g)  Upon  receipt  of  an  application  filed 
with  an  insufficient  fee,  or  without  a  fee, 
the  application  and  any  fee  submitted 
will  be  returned  to  the  applicant. 

(h)  A  general  permit  shall  be  valid  for 
2  years  from  the  date  of  issuance  unless 
suspended  or  revoked  pursuant  to 
paragraph  (i)  of  this  section.  A  new 
application  must  be  submitted  for  the 
renewal  of  the  general  permit.  A  general 
permit  shall  not  be  transferred, 
tampered  with,  amended  or  otherwise 
ahered  in  any  manner  or  form  by  any 
person. 

(i)(l)  Any  application  for  a  general 
permit  may  be  denied  and  any  general 
pennit  which  has  been  issued  may  be 
suspended  or  revoked  for  a  time 
specified  by  the  Deputy  Administrator 
for  any  of  the  reasons  provided  in 
paragraph  (i](2)  of  this  section.  Before 
such  action  is  taken,  the  applicant  or 
permittee  will  be  informed  of  the 


reasons  for  the  proposed  action,  and 
upon  request,  shall  be  afforded  an 
opportunity  for  a  hearing  with  respect  to 
the  merits  or  validity  of  such  action,  in 
accordance  with  rules  of  practice  which 
shall  be  adopted  for  the  proceeding. 
However,  such  denial,  suspension  or 
revocation  may  become  effective 
pending  final  determination  in  the 
proceeding,  if  the  permittee  has  been 
convicted  or  a  criminal  violation  of  the 
Act,  or  of  any  regulation,  permit,  or 
certificate  issued  under  the  Act.  Such 
denial,  suspension  or  revocation  shall 
be  effective  upon  oral  or  written 
notification,  whichever  is  earlier,  to  the 
permittee.  In  the  event  of  oral 
notification  of  the  denial,  suspension  or 
revocation,  written  confirmation  shall 
be  given  to  the  permittee  as  promptly  as 
circumstances  allow.  This  denial, 
suspension  or  revocation  shall  continue 
in  effect  pending  the  completion  of  the 
proceeding  and  any  judicial  review 
thereof,  unless  otherwise  ordered  by 
the  Deputy  Administrator. 

(2)  An  application  for  a  general  permit 
may  be  denied  and  any  general  permit 
which  has  been  issued  may  be 
suspended  or  revoked  if: 

(A)  Any  requirement  of  this  subpart  is 
not  complied  with,  or 

(B)  The  applicant,  permittee,  or  a 
person  responsibly  connected  with  the 
business  of  the  applicant  or  permittee 
has  been  criminally  convicted  or  had  a 
civil  penalty  imposed  for  a  violation  of 
the  Act  or  of  any  regulation,  permit,  or 
certificate  issued  under  the  Act,  or 

(C)  The  applicant,  permittee,  or  a 
person  responsibly  connected  with  the 
business  of  the  applicant  or  permittee 
has  been  convicted  of  any  crime 
involving  fraud,  bribery,  extortion,  or 
any  other  crime  involving  a  lack  of 
integrity  needed  for  the  conduct  of 
operations  concerning  the  importation, 
exportation,  or  reexportation  of 
terrestrial  plants  listed  in  50  CFR  17.12 
or  23.23. 

(3)  For  the  purposes  of  this  section,  a 
person  shall  be  deemed  to  be 
responsibly  connected  with  the  business 
of  the  applicant  or  permittee  if  the 
person  is  a  partner,  officer,  director, 
holder,  or  owner  of  10  percent  or  more 
or  its  voting  stock,  or  an  employee  in  a 
managerial  or  executive  capacity. 

(The  information  collection  provisions 
included  in  this  section  were  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0579-0076) 


Subpart— Inspections  and  Ralatad 

Provlsiona 

§355.30    MariMdnoandnotmcallen 

raqulrvmcnts  for  plants  imporlMl, 

txportad,  or  reexported  by  meane  other 

than  mail.  ■> 

(a)  Any  terrestrial  plant  which  is  to  be 
imported,  exported,  or  reexported  by 
means  other  than  mail  and  which  may 
be  imported,  exported,  or  reexported 
under  50  CFR  Part  17  or  23  only  if 
accompanied  by  documentation,  shall  at 
the  time  of  importation,  exportation,  or 
reexportation  plainly  and  correctly  bear 
on  the  outer  container  or  on  a  tag. 
invoice,  packing  list,  or  other  document 
accompanying  the  plant,  the  following 
information: 

(1)  Genus  and  species,  and  quantity  of 
each  (if  a  hybrid,  genus  of  each  parent, 
and  quantity  of  each  hybrid), 

(2)  Country  and  locality  where 
collected  from  the  wild  or  where 
produced  from  cultivated  stock, 

(3)  Name  and  address  (in  the  United 
States  if  exported  or  reexported)  of 
shipper,  owner  or  person  shipping  or 
forwarding  the  plants, 

(4)  Name  and  address  (in  the  United 
States  if  imported)  of  consignee, 

(5)  Identifying  shipper's  mark  and 
number,  and 

(6)  Serial  number  and  type  (e.g., 
permit,  certificate)  of  document  issued 
for  the  importation,  exportation,  or 
reexportation  of  the  plant. 

(b)  Promptly  upon  arrival  at  a  port  of 
import  (listed  in  50  CFR  Pari  24,  or,  if 
allowed  by  the  U.S.  Department  of  the 
Interior,  at  a  nondesignated  port)  of  any 
terrestrial  plant  which  is  imported  by 
means  other  than  mail  and  which  may 
be  imported  under  50  CFR  Part  17  or  23 
only  if  accompanied  by  documentation, 
the  importer  shall  notify  Plant  Protection 
and  Quarantine  of  the  arrival  and  of  the 
genus  and  species  of  the  plant  by  such 
means  as  a  manifest,  Customs  entry 
document,  commercial  invoice,  waybill, 
broker's  document,  or  notice  form 
provided  for  that  purpose. 

(c)  Prior  to  the  exportation  or 


'■  Certain  terrestrial  plants  listed  in  Appendices  1. 
II,  or  III  of  the  Convention  or  determined  by  the  U.S. 
Department  of  the  Interior  to  be  endangered  or 
threatened  or  similar  in  appearance  to  endangered 
or  threatened  species  are  required  to  be 
accompanied  by  documentation  at  the  time  of 
importation,  exportation,  or  reexportation  (see  50 
ere  Chapter  I).  Plants  are  allowed  to  be  imported, 
exported  or  reexported  only  at  ports  authorized  for 
such  purposes  by  the  U.S.  Department  of  the 
Interior,  or,  under  certain  circumstances  as 
determined  by  the  U.S.  Department  of  the  Interior, 
at  nondesignated  ports,  pursuant  to  section  9(f)  of 
the  Act  (18  use.  1538(fi).  (see  50  CFR  Pari  24  for  a 
list  of  designated  ports.) 
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reexportation  of  any  terrestrial  plant 
which  is  to  be  exported  or  reexported  by 
other  than  mail  and  which  may  be 
exported  or  reexported  under  50  CFR 
Part  17  or  23  only  if  accompanied  by 
documentation,  the  exporter  or 
reexporter  shall  notify  Plant  Protection 
and  Quarantine  of  the  intended 
exportation  or  reexportation  and  of  the 
genua  and  species  of  the  plant  by  such 
means  as  a  manifest,  commercial 
invoice,  waybill,  broker's  document,  or 
notice  form  provided  for  that  purpose. 
[The  information  collection  provisions  in  this 
section  were  approved  by  the  Office  of 
Budget  and  Management  under  control 
number  0579-0076) 

§  355.21    Mar1(ing  and  mailing 
requifMnents  for  plants  Imported, 
•xportad,  or  reexportad  by  mail.> 

(a)  Any  terrestrial  plant  which  is  to  be 
imported  by  mail  and  which  may  be 
imported  under  50  CFR  Part  17  or  23 
only  if  accompanied  by  documentation, 
shall  be  mailed  to  Plant  Protection  and 
Quarantine  (at  a  port  authorized  for 
such  purpose  by  the  U.S.  Department  of 
the  Interior  in  50  CFR  Part  24  pursuant 
to  section  9{f]  of  the  Act  (16  U.S.C.  1538 
(f)]];  and  shall  be  accompanied  by  a 
separate  sheet  of  paper  within  the 
package  plainly  and  correctly  bearing 
the  name,  address,  and  telephone 
number  of  the  intended  recipient  in  the 
United  States;  and  shall  plainly  and 
correctly  bear  on  the  outer  container  the 
following  information: 

(1)  Genus  and  species,  and  quantity  of 
each  (if  a  hybrid,  genus  of  each  parent, 
and  quantity  of  each  hybrid), 

(2)  Country  and  locality  where 
collected  from  the  wild  or  where 
produced  from  cultivated  stock, 

(3)  Name  and  address  of  shipper, 
owner,  or  person  shipping  or  forwarding 
the  plants,  and 

(4)  Serial  number  and  type  (e.g. 
permit,  certificate)  of  document  issued 
for  the  importation  of  the  plant. 

(b)  Any  terrestrial  plant  which  is  to  be 
exported  or  reexported  by  mail  and 
which  may  be  exported  or  reexported 
under  50  CFR  17  or  23  only  if 
accompanied  by  documentation,  shall 
be  mailed  to  Plant  Protection  and 
Quarantine  (at  a  port  authorized  for 
such  purpose  by  the  U.S.  Department  of 
the  Interior  in  50  CFR  Part  24  pursuant 
to  section  9(f)  of  the  Act  (16  U.S.C. 
1538(f)));  shall  be  wrapped  in  double 
wrapping,  with  an  unsealed  inner 
wrapping  addressed  to  the  foreign 
recipient  and  bearing  sufficient  postage 
for  mailing  to  the  foreign  destination; 
shall  be  accompanied  by  a  separate 
sheet  of  paper  within  the  package 
plainly  and  correctly  bearing  the 
following  information: 


(1)  Genus  and  species,  and  quantity  of 
each  (if  a  hybrid,  genus  of  each  parent, 
and  quantity  of  each  hybrid), 

(2)  Country  and  locality  where 
collected  from  the  wild  or  where 
produced  from  cultivated  stock, 

(3)  Name  and  address  in  the  United 
States  of  shipper,  owner,  or  person 
shipping  or  forwarding  the  plants,  and 

(4)  Serial  number  and  type  (e.g. 
permit  certificate)  of  document  issued 
for  the  exportation  or  reexportation  of 
the  plant. 

(The  information  collection  requirements  in 
this  section  were  approved  by  the  Office  of 
Budget  and  Management  under  control 
number  0579-0076.) 

§  355.22    Validation  of  documentation. 

(a)  Documentation  for  any  mailed  or 
nonmailed  terrestrial  plant  which  is 
required  to  have  documentation  under 
50  CFR  Part  17  or  23  at  the  time  of 
importation,  must  be  validated  by  an 
inspector  prior  to  movement  of  such 
plant  from  the  Customs  inspection  area 
at  the  port  of  entry.  The  original 
documentation  must  be  surrendered  to 
the  inspector  at  the  time  of  validation. 

(b)  Documentation  for  any  mailed  or 
nonmailed  terrestrial  plant  which  is 
listed  in  50  CFR  17.12  or  23.23  and  which 
is  required  to  have  documentation  under 
50  CFR  17  or  23  at  the  time  of 
exportation  or  reexportation,  must  be 
validated  at  the  port  of  export  or 
reexport  by  an  inspector  prior  to  the 
exportation  or  reexportation  of  such 
plant.*  The  original  and  one  copy  of  the 


■  It  is  the  policy  of  the  Department  of  Agriculture 
to  allow,  if  inspecton  are  available,  terrestrial 
plants  listed  in  50  CFR  17.12  or  23.23  which  are 
intended  for  export  to  t>e  inspected  at  the  premises 
where  such  plants  are  grown.  However,  the 
documentation  required  for  the  export  of  such 
plants  by  50  CFR  17  or  23  shall  only  be  validated  at 
the  port  of  export  and  only  when  such  plants  are 
presented  at  the  port  for  export  together  with  the 
documents  required  by  50  CFR  17  or  23  and  a 
certified  statement  by  the  inspector  who  inspected 
the  plants  that  the  plants  are  apparently  eligible  for 
exportation  in  accordance  with  the  provisions  of 
this  Part  and  provisions  of  50  CFR  Chapter  1 
relating  to  the  Act  and  Convention.  Plants  which 
have  been  previously  inspected  must  be  exported 
through  a  designated  port  (unless  allowed  by  the 
United  States  Department  of  the  Interior  to  be 
exported  through  a  nondesignated  port)  in  order  to 
comply  with  section  9(f)  of  the  Act  [16  LJ.S.C. 
153S|f)].  Plants  which  are  inspected  at  the  premises 
of  origin  must  be  available  at  the  port  of  export  for 
monitoring  Inspections  and  for  other  inspections 
deemed  need  for  enforcement  purposes,  but,  unless 
so  inspected,  will  not  need  to  be  unpacked, 
inspected  and  repacked  at  the  port.  Information 
concerning  the  availability  of  inspectors  to  conduct 
inspections  at  the  premise  of  origin  may  be  obtained 
by  calling  local  offices  of  Plant  Protection  and 
Quarantine,  which  are  listed  in  telephone 
directories,  or  by  writing  NPPS,  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health  Inspection 
Service.  Federal  Building,  Hyatlsville.  MD  20762. 


documentation  must  be  submitted  for 
validation,  and  the  copy  must  be 
surrendered  to  the  inspector  at  the  time 
of  validation. 

(c)  Documentation  for  a  plant  shall  be 
validated  under  this  section  upon 
endorsement  of  the  documentaticm  by 
an  inspector  when  he  or  she  determines 
that  the  plant  was  apparently  eligible 
for  importation,  exportation,  or 
reexportation  in  accordance  with  the 
provisions  of  this  Part  and  the 
provisions  of  50  CFR  Chapter  I  relating 
to  the  Act  and  Convention. 

(d)  To  obtain  validation  of 
documentation,  the  importer,  exporter, 
or  reexporter,  or  agent  thereof,  shall 
make  available  to  an  inspector 

(1)  All  shipping  documents  (including 
bills  of  lading,  waybills,  packing  lists, 
and  invoices): 

(2)  All  documents  required  by  the  Act 
and  Convention;  and 

(3)  The  plant  being  imported, 
exported,  or  reexported. 

(The  information  collection  requirements  in 
this  section  were  approved  by  the  Office  of 
Budget  and  Management  under  control 
number  0579-0076] 

§  355.23    Rscordlceeping,  accsss,  and 
reports. 

(a)  Any  person  engaged  in  business  as 
an  importer,  exporter,  or  reexporter  of 
terrestrial  plants  listed  in  50  CFR  Part  17 
or  23  shall  keep  such  records  as  will 
fully  and  correctly  disclose  each 
importation,  exportation,  or 
reexportation  of  terrestrial  plants  made 
by  such  person  and  the  subsequent 
disposition  made  by  such  person  of  the 
plants.  Such  records  shall  include 
shipping  documents  for  each  shipment 
of  plants  imported,  exported,  or 
reexported;  a  description  of  the  form  of 
the  plants  (such  as  whole  live  plants, 
cuttings,  seeds,  or  other  specific  parts  or 
derivatives  of  plants);  the  scientific  and 
common  names  of  the  plants;  the 
country  or  place  of  origin  of  the  plants; 
the  date  and  place  of  importation, 
exportation,  or  reexportation  of  the 
plants;  the  number  (weight  if  the  plants 
cannot  be  quantified  by  number)  and 
specific  location  of  plants;  the  date  and 
means  of  subsequent  disposition  of  the 
plants,  whether  by  sale,  barter, 
consignment,  loan,  delivery,  destruction, 
or  other  means;  and  names  and 
addresses  of  persons  to  whom  the  plants 
were  disposed,  if  applicable. 

(b)  Every  record  required  to  be  kept 
under  this  section  shall  be  kept  for  a 
period  of  5  years  after  the  occurrence  of 
the  transactions  to  which  the  records 
relate,  and  for  such  further  time  as  the 
Deputy  Administrator  may  require  by 
written  notice  to  the  person  required  to 
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keep  such  records  under  this  part  for 
purposes  of  any  investigation,  litigation, 
or  other  proceeding  under  the  Act  or  this 
Part, 

(c)  Any  person  engaged  in  business  as 
an  importer,  exporter,  or  reexporter  of 
terrestrial  plants  Hsted  in  50  CFR  Part  17 
or  23  shall,  upon  presentation  of 
credentials  by  an  inspector  or  duly 
authorized  representatives  of  the 
Secretary;  during  ordinary  business 
hours  of  the  person  given  notice,  afford 
such  inspector  access  to  the  person's 
place  of  business,  the  opportunity  to 
examine  the  person's  inventory  of  plants 
and  the  records  required  to  be  kept 
under  paragraph  (a)  of  this  section,  and 
the  opportunity  to  copy  such  records. 
The  use  of  a  room,  table,  or  other 
facilities  (other  than  reproduction 
equipment)  necessary  for  examination 
and  copying  of  records  and  for  such 
examination  of  inventory  shall  be 
a^orded  such  inspector. 

(d)  Any  person  engaged  in  business  as 
an  importer,  exporter,  or  reexporter  of 
terrestrial  plants  listed  in  50  CFR  Part  17 
or  23.  upon  written  request  by  the 
Deputy  Administrator,  shall  submit 
within  60  days  of  such  request,  a  report 
concerning  any  of  the  information 
required  to  be  maintained  under 
paragraphs  (a)  and  (b)  of  this  section. 

(The  information  collection  requirements  in 
tliis  section  were  approved  by  the  Office  of 
Budget  and  Manngement  under  control 
number  0579-0076) 

PART  356— FORFEITURE 
PROCEDURES 

Sec. 

356.1  Property  subject  to  forfeiture 
procedures. 

356.2  Appraisement. 

356.3  Property  valued  at  greater  than 
$10,000:  Notice  of  seizure  and  civil  action 
to  obtain  forfeiture. 

356.4  Property  valued  at  $10,000  or  less: 
Notice  of  seizure  and  administrative 
action  to  obtain  forfeiture. 

356.5  Bonded  release 

356.6  Storage  of  property. 

356.7  Petition  for  remission  or  mitigation  of 
forfeiture. 

356.8  Return  procedure. 

356.9  Filing  of  document. 

Authority.  Sec.  11.  as  amended;  87  Stat. 
897,  as  amended  (16  U.S.C.  1540);  7  CFR  2.17, 
2.51,  371.2. 

§  356. 1    Property  Subject  to  Forf  eltur* 
Procedures. 

This  subpart  sets  forth  procedures 
relating  to  forfeitures  for  any  plants, 
equipment,  means  of  conveyance  or 
other  property '  seized  under  the 


Endangered  Species  Act  ("Act";  16 
U.S.C.  1531  et  seq.)  that  are  in 
possession  (actual  or  constructive)  of 
the  United  States  Department  of 
Agriculture,  and  subject  to  forfeiture 
under  the  Act  because  of  activities 
pertaining  to  the  importation, 
exportation,  or  reexportation  of  plants. 

§  356.2    Appraisement. 

Promptly  following  the  seizure  or 
other  receipt  cf  property  specified  in 
§  356.1,  the  Deputy  Administrator  shall 
determine  the  retail  value  of  such 
property  in  the  same  quantity  or 
quantities  as  seized.  If  the  property  may 
lawfully  be  sold  in  the  United  States,  the 
value  thereof  shall  be  determined  by 
ascertaining  the  price  at  which  the 
property  or  similar  property  in  the 
ordinary  course  of  trade  is  freely  offered 
for  sale  at  the  time  of  appraisement,  and 
at  a  principal  market  as  close  as 
possible  to  the  place  of  appraisement.  If 
the  property  may  not  lawfully  be  sold  in 
the  United  States,  the  value  thereof  shall 
be  determined  by  other  reasonable 
means. 

§  356.3    Property  valued  at  greater  than 
$10,000;  notice  of  seizure  and  civil  action  to 
obtain  forfeiture. 

Promptly  following  the  seizures  or 
other  receipt  of  any  property  specified  in 
§  356.1  and  determined  under  §  356.2  to 
have  a  value  greater  than  $10,000,  the 
Deputy  Administrator  shall  mail  a 
notice  of  seizure  by  registered  or 
certified  mail  to  the  current  or  last- 
known  or  reasonable  ascertainable 
address,  return  receipt  requested,  to 
persons  known  or  reasonably 
ascertained  to  be  the  owner  or  agent  of 
the  seized  property  and  to  any  other 
person  having  an  interest  in  the 
property.  Such  notice  shall  describe  the 
seized  property,  shall  state  the  time, 
date,  place,  and  reason  for  the  seizure, 
that  there  is  a  right  to  petition  for 
remission  or  mitigation  of  forfeiture 
pursuant  to  §  356.7,  and  shall  state  that 
action  shall  be  taken  in  accordance  with 
this  part.  Promptly  following  the  seizure 
of  such  property,  the  Secretary  shall 
also  submit  a  report  concerning  such 
property  to  the  United  States  Attorney 
for  the  district  in  which  the  seizure  was 
made  for  institution  of  forfeiture 
proceedings  in  the  United  States  District 
Court.  The  report  shall  provide  a 
statement  of  all  the  relevant  facts  and 
circumstances  of  the  case,  including  the 
names  of  the  witnesses,  and  a  citation  to 
the  laws  believed  to  have  been  violated 


'  Under  section  11(e)(4)  of  the  Endangered  Species 
Act  ("Act":  16  U.S.C.  1540(e)(4))  any  such  equipment 
and  means  of  conveyance  would  be  subject  to 
forfeiture  upon  conviction  of  a  criminal  violation 


pursuant  to  section  11(b)(1)  of  the  Act  (18  U.S.C. 
1540(b)(1));  however,  such  a  plant  may  be  subject  to 
forfeiture  regardless  of  whether  a  criminal 
conviction  is  obtained. 


and  on  which  reliance  may  be  had  for 
forfeiture. 

§  358.4    Property  valued  at  $10,000  or  less; 
notice  of  seizure  administrative  action  to 
obtain  forfeiture. 

(a)  When  authorized  The  Secretary 
shall  take  measures  to  obtain  forfeiture 
in  accordance  with  this  section  of  any 
property  specified  in  §  356.1  and 
determined  under  §  356.2  to  have  a 
value  of  $10,000  or  less. 

(b)  Waiver  of  forfeiture  procedures  by 
owner  of  seized  property.  A  person 
claiming  to  be  an  owner  or  to  have  an 
interest  in  any  property  specified  in 

§  356.1  with  a  value  of  $10,000  or  less 
may  waive  any  rights  to  any  procedures 
relating  to  forfeiture  under  this  subpart 
by  signing  a  statement  providing  for 
waiver  of  such  rights.  (1)  The  Deputy 
Administrator  shall  publish  a  copy  of 
the  notice  of  seizure  and  proposed 
forfeiture  as  provided  in  paragraph  (c)(1) 
by  posting  for  21  days  in  a  conspicuous 
place  accessible  to  the  public  at  the 
Plant  Protection  and  Quarantine 
Enforcement  office  nearest  the  place  of 
seizure.  The  fime  and  date  of  posting 
shall  be  indicated  on  the  notice.  (2) 
Upon  the  execution  of  such  statement 
and  following  publication  of  the  notice 
for  21  days  as  provided  in  paragraph 
(c)(1),  any  interest  in  such  property  by 
such  owner  shall  become  forfeited^mder 
the  Act  without  further  action  under  this 
subpart,  and  the  Deputy  Administrator 
shall  not  be  required  to  send  such  owner 
any  nofices  or  declarations  otherwise 
required  by  this  subpart. 

(c)  Procedure  absent  waiver  of 
forfeiture  procedures  by  owner. 

(1)  Notice  of  seizure  and  proposed 
forfeiture.  Promptly  following  seizure  of 
property,  the  Deputy  Administrator  shall 
issue  a  notice  of  seizure  and  proposed 
forfeiture.  The  notice  shall  be  in 
substantially  the  same  form  as  a 
complaint  for  forfeiture  filed  in  the 
United  States  District  Court.  The  notice 
shall  describe  the  seized  property, 
including  any  identification  numbers, 
such  as  the  license,  registration,  motor, 
and  serial  numbers  for  a  motor  vehicle. 
The  notice  shall  slate  the  time,  date,  and 
place  of  seizure;  the  reason  for  seizure; 
and  shall  specify  the  value  of  the 
property  as  determined  under  §  358.2. 
The  notice  shall  contain  specific 
reference  to  the  provisions  of  the  Act. 
permit,  certificate,  or  regulations 
allegedly  violated  and  under  which  the 
property  is  subject  to  forfeiture.  The 
notice  shall  state  that  any  person 
desiring  to  claim  the  property  must  file  a 
claim  and  a  bond  in  accordance  with 
paragraph  (c)(2)  of  this  section,  and 
shall  state  that  if  a  proper  claim  and 
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bond  are  not  received  by  the  specified 
office  within  the  time  prescribed  by  such 
paragraph,  the  property  will  be  declared 
forfeited  to  the  United  States  and 
disposed  of  according  to  law.  The  notice 
shall  also  advise  interested  persons  of 
their  right  to  file  a  petition  for  remission 
or  mitigation  of  forfeiture  in  accordance 
with  I  356.7. 

(i)  Promptly  following  the  seizure,  The 
Deputy  Administrator  shall  mail  a  copy 
of  the  notice  by  registered  or  certified 
mail,  return  receipt  requested,  to 
persons  known  or  reasonably 
ascertained  to  be  the  owner  or  agent  of 
the  seized  property,  and  to  any  other 
person  having  an  interest  in  the 
property,  if  such  owner  or  agent  or  other 
person  and  their  address  is  known  or 
reasonably  ascertainable. 

(ii)  Publication.  Promptly  following 
the  seizure,  the  Deputy  Administrator 
shall  publish  a  copy  of  the  notice  by 
posting  for  21  days  in  a  conspicuous 
place  accessible  to  the  public  at  the 
Plant  Protection  and  Quarantine 
enforcement  office  nearest  the  place  of 
seizure.  The  time  and  date  of  posting 
shall  be  indicated  on  the  notice. 

(2)  Filing  a  claim  and  bond.  Upon 
issuance  of  the  notice  of  proposed 
forfeiture,  any  person  claiming 
ownership  of  or  other  interest  in  the 
seized  property  may  file  with  the  office 
specified  in  the  notice  a  claim  to  the 
property  and  a  bond  in  the  amount  of 
$250,  with  sureties  to  be  approved  by 
the  Deputy  Administrator,  conditioned 
that  in  case  of  condemnation  of  the 
articles  so  claimed,  the  obligor  shall  pay 
all  the  costs  and  expenses  of  the 
proceedings  to  obtain  such 
condemnation.  Any  claim  and  bond 
must  be  received  in  such  office  within  20 
days  after  posting  of  the  notice  of 
proposed  forfeiture,  and  shall  state 
claimant's  interest  in  the  property.  The 
Deputy  Administrator  may  extend  the  20 
day  period  with  an  appropriate 
statement  on  the  posted  notice  of 
proposed  forfeiture,  if  necessary,  to 
allow  a  person  deemed  to  have  an 
interest  in  the  property  at  least  10  days 
to  file  such  a  claim  and  bond  after 
receipt  of  a  notice  of  proposed 
forfeiture.  The  bond  shall  be  on  a  United 
States  Customs  Form  4615  or  on  a 
similar  form  provided  by  Plant 
Protection  and  Quarantine.  There  shall 
be  endorsed  on  the  bond  a  Hst  or 
schedule  in  substantially  the  following 
form  which  shall  be  signed  by  the 
claimant  in  the  presence  of  the 
witnesses  to  the  bond,  and  attested  by 
the  witnesses: 

List  or  schedule  containing  a  description 
of  seized  articles,  claim  for  which  is 
covered  by  the  bond: 


The  foregoing  list  is  correct. 

Claimant 
Attest: 


The  claim  and  bond  referred  to  in  the 
paragraph  shall  not  entitle  the  claimant 
or  any  other  person  to  possession  of  the 
property. 

(3)  Transmittal  to  United  States 
Attorney.  As  soon  as  practicable  after 
timely  receipt  by  the  specified  office  of  a 
proper  claim  and  bond  in  accordance 
with  paragraph  (c](2]  of  this  section,  the 
Secretary  shall  transmit  such  claim, 
bond  (with  a  duplicate  list  and 
description  of  the  articles  seized],  and  a 
report  as  described  in  §  356.3  to  the 
United  States  Attorney  for  the  district  in 
which  seizure  was  made  for  forfeiture 
proceedings  in  the  United  States  District 
Court 

(d)  Summary  forfeiture.  If  a  proper 
claim  and  bond  are  not  received  by  the 
specified  office  within  the  time  periods 
as  specified  in  paragraph  (c)(2)  of  this 
section,  the  property  shall  be  forfeited 
and  the  Deputy  Administrator  shall 
prepare  a  declaration  of  forfeiture.  The 
declaration  of  forfeiture  shall  be  in 
wrriting,  and  the  Deputy  Administrator 
shall  send  such  declaration  by 
registered  or  certified  mail,  return 
receipt  requested,  to  each  person  whose 
whereabouts  and  prior  interests  in  the 
seized  property  are  known  or 
reasonably  ascertainable.  The 
declaration  shall  be  in  substantially  the 
same  form  as  a  default  judgment  of 
forfeiture  entered  in  United  States 
District  Court.  The  declaration  shall 
describe  the  property  and  state  the  time, 
date,  place,  and  reason  for  its  seiziu-e. 
The  declaration  shall  identify  the  notice 
of  proposed  forfeiture,  describing  the 
dates  and  manner  of  publication  of  the 
notice  and  any  efforts  made  to  serve  the 
notice  personally  or  by  mail.  The 
declaration  shall  state  that  in  response 
to  the  notice  a  proper  claim  and  bond 
were  not  timely  received  by  the  proper 
office  from  any  claimant,  and  that, 
therefore,  all  potential  claimants  are 
deemed  to  admit  the  truth  of  the 
allegations  of  the  notice.  The 
declaration  shall  conclude  with  an  order 
of  condemnation  and  forfeiture  of  the 
property  to  the  United  States  for 
disposition  according  to  law. 

(The  information  collection  requirements  in 
this  section  were  approved  by  the  Office  of 
Budget  and  Management  under  control 
number  067»-007d.) 


§3S6.5 

(a)  The  Deputy  Administrator  may 
accept  a  bond  or  other  security,  in  the 
amount  of  the  value  of  the  property  es 
determined  under  {  356.3,  in  place  of 
any  property  specified  in  §  356.1  and 
release  the  property  to  the  owner  or 
agent  of  the  property,  if  such  action 
would  not  frustrate  the  purposes  of  the 
Act  and  Convention.  As  an  example, 
this  section  does  not  allow  the  release  of 

terrestrial  plants  that  are  writhout 

documentation  required  under  50  CFR 
Chapter  1. 

(b)  Any  request  for  the  return  of 
property  based  on  the  acceptance  of  a 
bond  or  other  security  shall  be 
submitted  in  writing  to  the  Deputy 
Administrator.  The  request  shall  include 
evidence  to  establish  that  the  person 
making  the  request  is  the  sole  owner  of 
the  property  referred  to  in  the  request  or 
is  the  agent  of  the  sole  owner  of  such 
property.  A  response  in  waiting,  granting 
or  denying  the  request,  and  the  reasons 
therefor,  shall  be  sent  to  the  person 
making  the  request. 

S  356.6    Storage  of  proparty. 

Following  the  seizure  or  other  receipt 
of  any  property  specified  in  {  356.1  and 
valued  at  $10,000  or  less,  the  property 
shall  remain  in  the  custody  of  the 
Deputy  Administrator  pending 
disposition.  Pending  such  disposition, 
the  property  shall  be  stored  in  such 
place,  as,  in  the  opinion  of  the  Deputy 
Administrator,  is  most  convenient  and 
appropriate  with  due  regard  to  the 
expense  involved,  whether  or  not  the 
place  of  storage  is  within  the  judicial 
district  in  which  the  property  was 
seized. 

§  356.7    Petition  for  ramiaalon  or  mitigation 
of  f  ortalturaL 

(a)  Any  person  who  has  an  interest  in 
any  property  specified  in  {  356.1  and 
valued  at  $10,000  or  less,  or  any  person 
who  has  incurred  or  is  alleged  to  have 
inaured  a  forfeitiu*  of  any  such 
property,  may  file  with  the  Deputy 
Administrator  a  petition  for  remission  or 
mitigation  of  forfeiture  while  the 
property  is  in  the  custody  of  the  Deputy 
Administrator. 

(b)  A  petition  filed  with  the  Deputy 
Administrator  need  not  be  in  any 
particular  form,  but  must  contain  the 
following: 

(1)  A  description  of  the  property: 
(2]  The  time,  date,  and  place  of 

seizure; 
(3)  Evidence  of  the  petitioner's  interest 

in  the  property  such  as  contracts,  bills  of 

sale,  invoices,  security  interests. 

certificates  of  title;  and 
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(4)  A  statement  of  all  facts  and 
circumstances  relied  upon  by  the 
petitioners  to  justify  remission  or 
mitigation  of  the  forfeiture. 

(c)  The  petition  shall  be  signed  by  the 
petitioner  or  the  petitioner's  attorney  at 
law.  If  the  petitioner  is  a  business,  the 
petition  must  be  signed  by  a  partner. 
officer,  or  petitioner's  attorney  at  law. 

(d)  Upon  receiving  the  petition,  the 
Deputy  Administrator  shall  decide 
whether  or  not  to  grant  relief.  In  making 
a  decision,  the  Deputy  Administrator 
shall  consider  the  information  submitted 
by  the  petitioner,  as  well  as  any  other 
available  information  relating  to  the 
matter,  and  may  require  that  testimony 
be  taken  concerning  the  petition. 

(e)  If  the  Deputy  Administrator  finds 
that  the  forfeiture  was  incurred  without 
willful  negligence  or  without  any 
intention  on  the  part  of  the  petitioner  to 
violate  the  law  or  finds  the  existence  of 
such  mitigating  circumstances  as  to 
justify  remission  or  mitigation  of  the 
forfeiture  or  alleged  forfeiture,  the 
Deputy  Administrator  may  remit  or 
mitigate  the  same  upon  terms  and 
conditions  as  he  deems  reasonable  and 
just.  However,  remission  or  mitigation 
will  not  be  made  if  such  action  would 
frustrate  the  purposes  of  the  Act  or 
Convention.  As  an  example,  this  section 
does  not  allow  remission  or  mitigation 
with  respect  to  terrestrial  plants  that  are 
without  documentation  required  under 
50  CFR  Chapter  I. 

(f)  The  Deputy  Administrator  shall 
notify  the  petitioner  in  writing 
concerning  whether  the  petition  was 
granted  or  denied,  and  shall  state  the 
reasons  therefor.  If  the  petition  is  denied 
fully  or  in  part,  the  petitioner  may  then 
file  a  supplemental  petition,  but  no 
supplemental  petition  shall  be 
considered  unless  it  is  received  within 
60  days  from  the  date  of  the  Deputy 
Administrator's  notification  concerning 
the  original  petition.  The  Deputy 
Administrator  shall  notify  the  petitioner 
in  writing  concerning  the  action  taken  in 
response  to  the  supplemental  petition, 
and  shall  state  the  reasons  therefor. 

(The  information  collection  requirements  in 
this  section  were  approved  by  the  Office  of 
Budget  and  Management  under  control 
numl>er  0579-0076) 

9  356  J    ftotum  procadur*. 

If,  at  the  conclusion  of  proceedings, 
seized  property  is  to  be  returned  to  the 
person  determined  to  be  the  owner  or 
agent  thereof,  the  Deputy  Administrator 
shall  issue  a  letter  or  other  document  to 
the  person  determined  to  be  owner  or 
agent  thereof  authorizing  its  return.  This 
letter  shall  be  delivered  personally  or 
sent  by  registered  or  certified  mail, 
return  receipt  requested,  and  shall 


identify  the  person  determined  to  be  the 
owner  or  agent,  the  seized  property,  and 
if  appropriate,  the  bailee  of  the  seized 
property.  It  shall  also  provide  that  upon 
presentation  of  the  letter  or  other 
document  and  proper  identification,  and 
the  signing  of  a  receipt  provided  by 
Plant  Protection  and  Quarantine,  the 
seized  property  is  authorized  to  be 
released. 

§  356.9    Filing  of  documents. 

(a)  Any  document  required  by  this 
subpart  to  be  filed  or  served  within  a 
certain  period  of  time,  will  be 
considered  filed  or  served  as  of  the  time 
of  receipt  by  the  party  with  or  upon 
whom  fihng  or  service  is  required. 

(b)  Saturdays,  Sundays,  and  federal 
holidays  shall  be  included  in  computing 
the  time  allowed  for  the  filing  or  serving 
of  any  document  or  paper;  except  that 
when  such  time  expires  on  a  Saturday. 
Sunday  or  federal  holiday,  such  period 
shall  be  extended  to  include  the  next 
following  business  day. 

Done  at  Washington.  D.C.,  this  19th  day  of 
October  1984. 

Harvey  L.  Ford, 

Deputy  Administrator.  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  S«-2a005  Filed  10-24-Mi  a-4S  ami 
BILUNQ  CODE  3410-34-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  741 

Insurance  Premium  and  One  Percent 
Deposit  Correction 

agency:  National  Credit  Union 
Administration  ("NCUA"). 
action:  Correction  to  preamble  of  final 
rule.  ^ 

summary:  On  Wednesday.  October  17. 
1984,  the  final  rule  entitled  "Insurance 
Premium  and  One  Percent  Deposit"  was 
published  in  the  Federal  Register  (49  FR 
40561).  A  statement  regarding  Office  of 
Management  and  Budget  approval  of 
information  collection  requirements  in 
the  regulation  was  inadvertently  left  out 
of  the  preamble  to  the  final  rule.  This 
correction  is  necessary  so  that  the 
statement  may  be  added.  The  effective 
date  is  also  corrected  to  reflect  this 
change. 

ADDRESS:  National  Credit  Union 
Administration,  1778  G  Street,  NW., 
Washington,  D.C.  20546.   . 
FOR  FURTHER  INFORMATION  CONTACT: 
Hattie  M.  Ulan,  Staff  Attorney, 
Department  of  Legal  Services,  at  the 


above  address.  Telephone:  (202)  357-^ 

1030. 

SUPPLEMENTARY  INFORMATION:  . 

The  following  paragraph  should  be 
added  after  the  paragraph  entitled 
Regulatory  Flexibility  Act  in  the  first 
column  on  page  40564  of  the  Federal 
Register  dated  October  17, 1984. 

Paperwork  Reduction  Act 

The  final  rule  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  of  any  information  collection 
requirements  that  appear  therein.  Any 
information  collection  requirements  in 
the  final  rule  will  not  take  effect  until 
they  have  been  cleared  by  the  Office  of 
Management  and  Budget.  Comments 
regarding  information  collection 
requirements  contained  in  the  final  rule 
should  be  forwarded  directly  to  the 
0MB  Desk  Officer  indicated  below: 
OMB  Reports  Management  Branch.  New 
Executive  Office  Building,  Room  3208, 
Washington.  D.C.  20503.  Attn:  Judith 
Mcintosh. 

On  page  49  FR  40561,  the  EFFECTIVE 
DATE  is  corrected  to  read  as  follows: 
EFFECTIVE  DATE:  December  1. 1984. 
except  for  the  information  collection 
requirements  contained  in  S  741.5(f)  and 
741.7(a). 

Dated:  October  19, 1984. 
Rosemary  Brady. 
Secretary  of  the  Board. 

|FR  Doc.  84-28183  Filed  10-24-84;  8:46  am) 
BILUNG  CODE  7535-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  84-CE-29-AD;  Amdt  3»-49251 

Airworthiness  Directives;  Gulfstream 
Aerospace  Corp.;  Models  690, 690A, 
690B,  690C,  690D,  695  and  695A 
Airplanes;  Correction 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Correction  of  final  rule. 

SUMMARY:  This  action  corrects 
Airworthiness  Directive  (AD)  84-19-05. 
Amendment  39-4925  (49  FR  38537), 
applicable  to  Gulfstream  Aerospace 
Corporation  Models  690,  690A,  690B, 
690C,  690D,  695  and  695A  airplanes.  This 
correction  is  necessary  because  two 
serial  numbers  were  incorrectly  listed  in 
the  applicability  statement  when  the  AD 
was  published  in  the  Federal  Register. 
EFFECTIVE  DATE:  October  16, 1984. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Efran  E.  Esparza,  Airframe  Engineer, 
Airplane  Certification  Branch.  ASW- 
150,  FAA,  Southwest  Region,  Post  Office 
Box  1689,  Fort  Worth.  Texas  76101; 
Telephone  (817)  877-2077. 
SUPPLEMENTARY  INFORMATION: 
Subsequent  to  the  issuance  of  AD  84- 
19-05,  Amendment  39-4925  (49  FH 
38537),  applicable  to  Gulfstream 
Aerospace  Corporation  Models  690, 
690A,  690B,  690C,  690D,  695  and  695A 
airplanes  the  FAA  found  that  serial 
numbers  69075  and  97078  appearing  in 
the  applicability  statement  were 
incorrect  and  should  have  been  96075 
and  96078  respectively. 

Therefore,  action  is  taken  herein  to 
make  this  correction.  Since  this  action 
only  rectifies  a  clerical  error,  it  imposes 
not  additional  burden  on  any  person. 
Therefore,  notice  and  public  procedure 
hereon  are  unnecessary  and  contrary  to 
the  public  interest,  and  good  cause 
exists  for  making  this  correction 
effective  immediately. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

In  FR  Doc.  84-25873  (49  FR  38537). 
appearing  on  page  38537  in  the  Federal 
Register  of  October  1, 1984,  make  the 
following  correction: 

In  the  applicability  statement  of  the 
AD  in  the  serial  number  listing: 

(1)  Change  69075  to  96075  and  97078  to 
96078. 

(Sec.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  )958,  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  49  U.S.C.  lOe(g) 
(Revised  Pub.  L.  97-449,  January  12, 1983); 
and  Sec.  11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  11.89)). 

Issued  in  Kansas  City,  Missouri,  on 
October  16, 1984. 
John  E.  Shaw. 
Acting  Director,  Central  Region. 

|FR  Doc.  84-28171  Filed  10-24-M:  8:45  am) 
MLUNO  CODE  4910-1S-M ' 


14  CFR  Part  39 

[Docket  No.  84-CE-22-AD;  AmdL  39-4915] 

Airworthiness  Directives;  Walter  Kidds 
and  Overland;  Aviation  Services 
Company  Explosive  Cartridges; 
Correction 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  of  final  rule. 

SUMMARY:  This  action  corrects 
Airworthiness  Directive  (AD)  84-18-07, 
Amendment  39-4915  (49  FR  36824, 
36825),  applicable  to  certain  Walter 
Kidde  and  Overland  Aviation  Services 
Company  aircraft  fire  extinguisher 


discharge  cartridges.  This  correction  is 
necessary  because  Overland  Aviation 
Services  Company  explosive  cartridge 
Part  Number  0A841155  was  erroneously 
included  in  the  AD.  In  addition,  the 
telephone  number  of  the  Atlanta 
Certification  Office  stated  in  the  AD 
was  incorrect.  This  action  corrects  these 
discrepancies. 

EFFECTIVE  DATE:  October  16, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Arthur  W.  Nelson,  ACE-140A,  Atlanta 
Aircraft  Certification  Office,  Federal 
Aviation  Administration,  1075  Inner 
Loop  Road,  College  Park,  Georgia  30337; 
Telephone  (404)  763-7435. 

SUPPLEMENTARY  INFORMATION: 

Subsequent  to  the  issuance  of  AD  84- 
18-07,  Amendment  39-4915  (49  FR  36824, 
36825),  applicable  to  certain  Walter 
Kidde  and  Overland  Aviation  Service 
Company  aircraft  fire  extinguisher 
discharge  cartridges,  the  FAA  found  that 
Overland  Aviation  Service  Company 
explosive  cartridge  P/N  0A841155  was 
erroneously  included  in  the  AD  and  the 
phone  number  of  the  Atlanta  Aircraft 
Certification  Office  was  incorrect  when 
the  AD  was  published  in  the  Federal 
Register.  Therefore,  action  is  taken 
herein  to  make  these  corrections.  Since 
this  action  rectifies  errors  it  imposes  no 
additional  burden  on  any  person. 
Therefore,  notice  and  procedure  hereon 
are  unnecessary  and  contrary  to  the 
pubhc  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

In  FR  Doc.  84-24878  (49  FR  36824, 
36825),  appearing  on  pages  36824  and 
36825  in  the  Federal  Register  of 
September  20, 1984,  make  the  following 
corrections: 

(1)  In  the  Supplementary  Information 
Section  of  the  Preamble  delete  Overland 
Aviation  Service  Company  P/N 
0A841155  the  two  places  that  it  appears 
therein. 

(2)  In  the  Applicability  Statement  of 
the  AD  delete  Overland  Aviation 
Service  Company  discharge  cartridges 
P/N  0A841155, 

(3)  In  paragraph  (b)  of  the  AD  change 
the  telephone  number  from  (312)  694- 
7357  to  (404)  763-7428. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a],  1421.  and  1423);  49  U.S.C.  10e(g) 
(Revised  Piib.  L  97-449.  January  12. 1983); 
and  S  11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  11.89)) 


Issued  in  Kansas  City,  Missouri,  on 
October  16, 1984. 
John  E.  Shaw. 

Acting  Director,  Central  Region. 

(FR  Doc  84-28172  Filtd  10-24-84:  8.-45  un| 
MLLMQ  OOOC  4«10-19-ll 


14  CFR  Parts  71  and  73 

[Airspace  Dodtet  No.  S4-AWA-21] 

Sulxllvlslon  of  Restricted  Area 
R-5103A,  McGregor,  NM 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  subdivides 
Restricted  Area  R-5103A  McGregor, 
NM.  into  R-5103A  and  R-5103D,  with 
different  altitude  structures  and  similar 
boundaries,  which  will  make  the 
southern  portion  of  that  airspace  above 
Flight  Level  180  available  to 
nonparticipating  Instrument  Flight  Rule 
(IFR)  traffic  operating  along  Jet  Route  J- 
4  east  of  Newman,  TX. 

dates:  Effective  date— 0901  G.m.t.. 
December  20, 1984.  Comments  must  be 
received  on  or  before  November  29. 
1984. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA, 
Southwest  Region,  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  84- 
AWA-21,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  hoUdays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washir  ton,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Brent  A.  Femald,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace — Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  subdividing 
Restricted  Area  R-5103A  into  R-5103A 
and  R-5103D  with  different  altitude 
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structures,  which  will  make  the  southern 
portion  of  that  airspace  above  FL 180 
available  to  nonparticipating  IFR  TrafHc 
operating  along  )-4  east  of  the  Newman, 
TX  VORTAC  and  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

The  Ride 

The  purpose  of  these  amendments  to 
§  71.151  of  Part  71  and  I  73.51  of  Part  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73]  are  to  subdivide 
Restricted  Area  R-5103A  into  R-5103A 
with  designated  altitudes  of  surface  to, 
but  not  including,  FL  180.  and  R-5103D 
with  designated  altitudes  of  FL  180  and 
above.  Section  71.151  of  Part  71  and 
S  73.51  of  Part  73  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  740ae  dated  )anuary  3, 1984. 

Under  the  dicomstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
subdivide  Restricted  Area  R-5103A  to 
make  }-4  available  above  FL  160  to 
nonparticipating  IFR  traffic  and  to 
enhance  Albuquerque  ARTCC's 
flexibility  for  traffic  management  in  the 
airspace  bounded  on  the  north  by  the 
Fort  Bliss  ranges  and  on  the  south  by  the 
U.S. /Mexico  border.  Therefore,  I  find 
that  notice  or  public  procedure  under  5 
U.S.C  553(b)  is  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  amendment  effective 
coincident  with  the  next  charting  date. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoHcies  and  Procedures  (44 
FR 11034;  February  2&.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  erahiation  as  die  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 


traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Parts  71  and 
73 

Continental  control  area  and 
restricted  areas,  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.151  of  Part  71  and 
S  73.51  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  are 
amended,  as  follows: 
I  71.151  [Amended] 
R-5103D  McGregor,  NM  INew] 
S  73.51  (Amended] 

R-5103A  McGregor,  NM  (Revised] 

Boundaries.  Beginning  at  lat.  32*15'0"N., 
long.  106*10'00"W.;  to  lat.  30'15'00"N.,  long 
105*42'00"W.:  to  lat.  32'00'15"N.,  long. 
105'56'4O"W.;  to  lat.  32"O0'30"N.,  long. 
106'10'25"W.;  to  lat.  32'05'20"N.,  long. 
106'09'20"W.;  to  lat.  32*06'00"N,  long. 
106*15'3O"W.;  thence  along  the  Southern 
Paciflc  Railroad  to  the  point  of  l>eginning. 

Designated  altitudes.  Surface  to,  but  not 
including.  FL  180. 

Times  of  use.  Continuous. 

Controlling  agency.  FAA,  Albuquerque 
ARTCC. 

Using  agency.  Commanding  General,  Fort 
Bliss,  TX 

R-5103D  McGregor,  NM  (New] 

Boundaries.  Beginning  at  laL  32'15'00"N., 
long.  106*10'00"W.;  to  lat.  32'15'00"N.,  long 
105'42'00"W.;  to  lat.  32*  03'  30"  N.,  long.  105" 
53'  50"  W.;  to  lat.  32*03'55"N.,  long. 
ia6*10'00"W.;  to  lat.  32''05'20"N,  long. 
106*09'20"W.;  to  lat  32*06'00"N.,  long. 
106*15'30"W.;  thence  along  the  Southern 
Pacific  Railroad  to  the  point  of  beginning 

Designated  altitudes.  FL  180  and  above. 

Times  of  use.  Continuous. 

Controlling  agency.  FAA.  Albuquerque 
ARTCC. 

Using  agency.  Commanding  General,  Fort 
Bliss,  TX. 

(Sees  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348[a]  and  1354(a]);  (49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12, 1983));  and  14  CFR  11.69) 

Issued  in  Washington,  D.C.,  on  October  8, 
1984. 

|ohn  W.  Baier, 

Acting  Manager.  Airspace — Rules  and 
Aeronautical  Information  Division. 

(FR  Doc.  84-28187  Filed  10-24-84:  8:45  am] 
MIXINO  CODE  4«10-13-M 


14  CFR  Part  97 

[Dock«t  No.  24287;  Arodt  No.  1280] 

Air  Traffic  and  General  Operating 
Rules;  Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action;  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  die 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  die 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  D.C.  20402. 
FOR  FURnmER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFO-230).  Air 
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Transportation  Division.  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-6277. 

SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SLAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for  a 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 


to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPS  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  atj0901  G.m.t.  on  the  dates 
speciHed,  as  follows: 

1.  By  amending  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN  SIAPs  identified  as  follows: 

•  •  '  Effective  December  6. 1984 

St  Augustine.  FL— St  AugusUne.  VOR  RWY 

13,  Amdt.  3 
Savannah.  GA — Savannah  International. 

VOR  RWY  27,  Amdt.  13 
Gulfport,  MS— Gulfport-Biloxi  RGNL.  VOR 

RWY  31,  Amdt.  18 
Madison,  MS— Bruce  Campbell  Field.  VOR- 

A,  Amdt.  7 

Madison,  MS— Bruce  Campbell  Field,  VOR/ 

DME-B.  Amdt.  2 
Livingston,  MT— Mission  Field.  VOR/ A, 

Amdt.  4 
Livingston.  MT— Mission  Field,  VOR/DME- 

B,  Orig. 

Blairsfown,  NJ— Blairstown,  VOR  RWY  25, 

Orig. 
Rock  Hill,  SC— Bryant  Field,  VOR-A,  Amdt.  5 
Rock  Hill.  SC— Bryant  Field,  VOR/DME-B. 

Amdt.  1 
Dyersburg,  TN— Dyersburg  Muni,  VOR-A, 

Amdt.  15 
Dyersburg.  TN— Dyersburg  Muni.  VOR/DME 

RWY  4,  Amdt.  1 
Grantsburg.  WI— Grantsburg  Muni.  VOR-A, 

Amdt.  1 
Hayward,  WI— Hayward  Muni,  VOR  RWY  2, 

Amdt.  4 
Hayward.  WI— Hayward  Muni.  VOR  RWY 

20.  Amdt.  4 

•  •  '  Effective  November  22. 1984 

Decorah.  L\— Decorah  Muni,  VOR  RWY  29. 

Amdt.  1 
Alamogordo,  MM — Alamagordo- White  Sands 

Regional.  VOR/DME  RWY  3,  Orig. 
Alamogordo,  NM — Alamagordo- White  Sands 

Regional.  VOR-B,  Orig.,  Cancelled 
Devil's  Lake,  ND— Devil's  Lake  Muni,  VOR 

RWY  13,  Amdt.  6 
Devil's  Lake.  ND— Devil's  Lake  Muni,  VOR 

RWY  31,  Amdt.  3 
Gillette,  WY— Gillette-Campbell  County, 

VOR  RWY  16.  Amdt.  5 


2.  By  amending  §  97.25  LOC,  LOC/ 
DME.  LDA.  LDA/DME,  SDF,  and  SDF/ 
DME  SIAPs  identified  as  follows: 

•  •  '  Effective  November  22. 1984 

Ames.  L\— Ames  Muni.  LOC  RWY  31.  Amdt. 

3 
Kansas  City.  MO— Kansas  City  Intl.  LOC  BC 

RWY  19,  Amdt.  1.  Cancelled 
Midland,  TX— Midland  Regional,  LOC  BC 

RWY  28,  Amdt.  11 
Waco,  TX— Waco-Madison  Cooper.  LOC  BC 

RWY  1,  Amdt.  8 
Bellingham,  WA— Bellingham  IntL  LOC  RWY 

16,  Ong.,  Cancelled 
Gillette,  WY— Gillette-Campbell  County, 

LOC  RWY  33.  Amdt.  1,  Cancelled 

•  •  *  Effective  October  17. 1984 

Washington,  DC — Washington  National, 

Rosslyn  LDA  RWY  18.  Amdt.  13 
Washington.  DC — Washington  National. 

Uncoln  LDA/DME  RWY  18,  Amdt.  1 

3.  By  amending  S  97.27  NDB  and  NDB/ 
DME  SIAPs  identified  as  follows: 

•  •  '  Effective  December  6. 1984 

Atlanta.  GA-^The  William  B  Hartsfield 

Atlanta  Intl.  NDB  RWY  8R,  Amdt.  43 
Atlanta.  GA— The  William  B  Hartsfield 

Atlanta  Intl.  NDB  RWY  26L,  Amdt.  14 
Savannah,  GA — Savannah  IntemaUonal, 

NDB  RWY  9,  Amdt.  17 
Madison.  MS— Bruce  Campbell  Field.  NDB 

RWY  17.  Amdt.  1 
Trenton.  MO— Trenton  Muni,  NDB  RWY  17, 

Amdt.  5 
Trenton.  MO— Trenton  Muni.  NDB  RWY  35. 

Amdt.  7 
Clintonville.  WI— Clintonville  Muni.  NDB 

RWY  32.  Amdt.  5 
Eagle  River.  WI— Eagle  River  Union.  NDB 

RWY  22,  Amdt.  3 
Hayward,  WI— Hayward  Muni,  NDB  RWY 

20,  Amdt.  9 
Land  O'Lakes,  WI— King's  Land  O'l^kes, 

NDB  RWY  14,  Amdt.  7 
Phillips.  WI— Price  County,  NDB-A,  Amdt.  3 
Rice  Uke.  WI— Rice  Uke  Muni.  NDB  RWY 

36.  Amdt.  3 
Superior,  WI— Richard  I  Bong,  NDB  RWY  31, 

Amdt.  2 

•  •  '  Effective  November  22, 1984 

Decorah  LA— Decorah  Muni.  NDB  RWY  29. 

Amdt.  7 
Campbellsville.  KY— Taylor  County.  NDB 

RWY  5.  Amdt.  2  Cancellpd 
Campbellsville,  KY— Taylor  County.  NDB 

RWY  23.  Amdt.  1  Cancelled 
Alamogordo.  NM — Alamogordo- White  Sands 

Regional,  NDB  RWY  3.  Amdt.  1 
Midland.  TX— Midland  Regional.  NDB  RWY 

10.  Amdt.  9 
Waco.  TX— Waco-Madison  Cooper,  NDB 

RWY  19,  Amdt.  14 

4.  By  amending  \  97.29  ILS  ILS/DME, 
ISMLS,  MLS.  MLS/DME  and  MLS/ 
RNAV  SIAPs  identified  as  follows: 

•  •  *  Effective  December  ft  1984 

Atlanta,  GA— The  William  B  Hartsfield 
AUanta  Intl.  ILS  RWY  8L  Orig. 
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Atlanta.  GA— The  William  B  Hartafield 

Atlanta  Intl.  ILS  RWY  6R.  Amdt.  58 
Atlanta.  GA— The  Wiilian  B  Hartafield 

AUanta  Intl,  BLS  RWY  9R.  Amdt.  15 
Atlanta.  GA— The  William  B  Hartafield 

Atlanta  Ind  ILS  RWY  26R.  Orig. 
Atlanta.  GA— The  William  B  Hartsfield 

Atlanta  Ina  ILS  RWY  28L,  Amdt.  16 
Atlanta.  GA— The  William  B  Hartsfield 

AtlanU  Intl  ILS  RWY  27L.  Amdt.  11 
Savannah.  GA — Savannah  International,  ILS 

RWY  a  Amdt.  22 
Savannah.  GA — Savannah  International.  ILS 

RWY  38,  Amdt.  2 
Uncdn.  NE— Lincob  Muni.  BLS  RWY  17R. 

Amdt.  3 
Lincohi.  NE-  L...coln  Muni.  ILS  RWY  35L, 

Amdt.  9 

•  •  '  Effective  November  22. 1984 

Casa  Grande,  AZ— Casa  Grande  Muni,  ILS/ 

DME  RWY  5.  Amdt  3 
Santa  Barbara.  CA— Santa  Barbara  Muni,  ILS 

RWY  7,  Orig. 
Santa  Barbara.  CA — Santa  Barbara  Muni,  ILS 

RWY  7,  Amdt.  22.  Cancelled 
Midland,  TX— Midland  Regional,  ILS  RWY 

10.  Amdt.  12 
Tyler.  TX— Tyler  Pounds  Field.  ILS  RWY  13, 

Amdt.  18 
Waco.  TX— Waco-Madison  Cooper.  ILS  RWY 

19.  Amdt.  11 
Bellin^m.  WA— Bellingham  Inti.  ILS  RWY 

16,  Orig. 
Gillette,  WY— Gillette-Campbell  County.  ILS 

RWY  34.  Orig. 

5.  By  amending  S  97.31  RADAR  SIAPs 
identified  as  follows: 

*  *  '  Effective  December  B.  1964 

Atlanta.  GA— The  William  B  Hartsfield 
Atlanta  Intl.  RAOAR-1.  Amdt.  29 

Savannah.  GA — Savannah  International. 
RADAR-1.  Amdt.  6 

6.  By  amending  \  97.33  RNAV  SIAPs 
identiHed  as  follows: 

*  *  •  Effective  December  ft  1984 

Savannah.  GA — Savannah  International. 

RNAV  RWY  27.  Amdt.  4 
Savannah.  GA — Savannah  International. 

RNAV  RWY  18.  Amdt.  5 
Madison.  MS— Bruce  Campbell  Field.  RNAV 

RWY  17,  Amdt.  2.  Cancelled 

•  •  '  Effective  November  22.  1984 

Decorah,  lA— Decorah  Muni.  RNAV  RWY  29. 

Amdtl 
(Sees.  307.  313(a).  601.  and  Ilia  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348. 1354(a). 
1421.  and  1510);  49  U.S.C.  106(g)  (Revised. 
Pub.  L  97-449.  January  12. 1983);  aixl  14  CFR 
11.49(b)(3)) 

Nate. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "maior  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
PoUcies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 


same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1980.  and  reapproved  as  of  January  1, 
1982. 

Issued  in  Washington,  D.C.  on  October  19, 
1984. 

Kenneth  S.  Hunt. 
Director  of  Flight  Operations. 

(FR  Doc.  S4-28165  Filed  10-24-64:  8:45  usj 
aUUNO  CODE  4910-1S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  73 
[Docitet  No.  83C-0321] 

Listing  of  Color  Additives  for  Coloring 
Contact  Lenses;  Confirmation  of 
Effective  Date 

agency:  Food  and  Drug  Administration. 
action:  Final  rule;  confirmation  of 
effective  date. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  August  28,  igs-l,  for  the 
final  nde  that  amended  the  color 
additive  regulations  to  provide  for  the 
use  of  1.4-bis[(2-methylphenyl)amino]- 
9,10-anthracenedione  as  a  color  additive 
for  coloring  contact  lenses.  The  rule 
responded  to  a  petition  filed  by  Dow 
Coming  Ophthalmics.  Inc. 
DATE:  Effective  date  confirmed:  August 
28.1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Maryanski,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington.  DC  20204.  202-472- 
5740. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  a  final  rule  in  the  Federal 
Register  of  July  26. 1984  (49  FR  30065). 
amending  the  color  additive  regulations 
to  add  §  73.3105  (21  CFR  73.3105)  that 
allows  the  use  of  l,4-bi8[(2- 
methylphenyl)amino]-9.10- 
anthracenedione  as  a  color  additive  for 
coloring  contact  lenses. 

FDA  gave  interested  persons  imtil 
August  27. 1964,  to  file  objections  or 
requests  for  hearing  on  the  final  rule. 
The  agency  received  no  objections  or 
requests  for  a  hearing.  Therefore,  FDA 
concludes  that  it  should  confirm  the 
August  28. 1984  effective  date  of  the 
agency's  July  26. 1964  final  rule  on  1.4- 


bis((2-methylphenyl)amino)-9.10- 
anthracenedione. 

List  of  Subjects  in  21  CFR  Part  73 

Color  additives.  Cosmetics,  Drugs, 
Medical  devices. 

PART  73— USTING  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  701(e}, 
706.  70  Stat.  919  as  amended.  74  Stat. 
39»-407  as  amended  (21  U.S.C.  371(e). 
376])  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  notice  is  given  that  no 
objections  or  requests  for  a  hearing 
were  filed  in  response  to  the  July  26. 
1984  final  rule.  Accordingly,  the  final 
rule  adding  §  73.3105  to  provide  for  the 
safe  use  of  1.4-bis{(2- 
methylphenyl)amino]-9-10- 
anthracenedione  in  coloring  contact 
lenses  became  effective  on  August  28, 
1984. 

Dated:  October  19. 1984. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 
26  CFR  Part  51 
[T.D.  798S] 

Excise  Tax  Regulations  Under  the 
Crude  Oil  Windfall  Profit  Tax  Act  of 
1980;  Allocation  of  the  1,000  Barrel 
Amount  Within  a  Related  Group 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTKMC  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  allocation 
within  a  related  group  of  the  1,000  barrel 
amount  for  independent  producers 
subject  to  a  reduced  rate  of  windfall 
profit  tax  on  domestic  crude  oil.  The 
applicable  law  was  added  to  the 
Internal  Revenue  Code  of  1954  by  the 
Crude  Oil  Windfall  Profit  Tax  Act  of 
1980.  The  regulations  provide  the  public 
with  guidance  needed  to  comply  with 
the  Act 

DATES:  These  final  regulations  are 
effective  with  respect  to  crude  oil 
removed  (or  deemed  removed)  from  the 
premises  after  February  29. 1980. 
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FOR  FURTHER  IMFORMATtON  CONTACT. 

Beveriy  A.  Baughman  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20224. 
Attention:  CC:LR:T  (202-566-3297)  (not  a 
toll-free  call). 

SUPPLEMENTAL  INFORMATION: 

Background 

This  document  contains  amendments 
to  the  proposed  Excise  Tax  Regulations 
under  the  Crude  Oil  Windfall  Profit  Tax 
Act  of  1980  (26  CFR  Part  51)  under 
section  4992(e)  of  the  Internal  Revenue 
Code  of  1954.  The  final  regulations  are 
required  to  implement  section  4992(e)  as 
added  by  section  101(a)(1)  of  the  Crude 
Oil  Windfall  Profit  Tax  Act  of  1980,  and 
are  to  be  issued  under  the  authority 
contained  in  sections  4992(e).  49g7(b), 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (94  Stat.  236,  26  U.S.C.  4992(e);  94 
Stat.  249,  26  U.S.C.  4997b;  68A  Stat.  917, 
26  U.S.C.  7805). 

On  January  13. 1984,  the  Federal 
Register  published  proposed  regulations 
(49  PR  1748)  to  add  a  new  $51.4992-2  to 
the  Excise  Tax  Regulations  (26  CFR  Part 
51).  There  were  no  written  comments  or 
requests  for  a  public  hearing.  Therefore, 
the  regulations  are  being  published  as 
they  appeared  in  the  notice  of  proposed 
rulemaking  except  for  minor  clarifying 
changes. 

In  General 

The  windfall  profit  tax  is  a  temporary 
excise  tax  imposed  upon  the  windfall 
profit  from  domestically  produced 
taxable  crude  oil  removed  from  the 
premises  during  each  taxable  period 
(generally  a  calendar  quarter). 
Generally,  the  rate  of  tax  on  tier  1  and 
tier  2  oil  is  70  percent  and  60  percent, 
respectively.  However,  certain  tier  1  and 
tier  2  oil  produced  by  independent 
producers  is  subject  to  a  50  percent  and 
30  percent  rate  of  tax.  respectively.  This 
oil  subject  to  the  reduced  rate  of  tax  is 
"independent  producer  oil." 

"Independent  producer  oil"  is  that 
portion  of  an  independent  producer's 
qualified  production  for  the  quarter  that 
does  not  exceed  such  person's 
independent  producer  amount  for  the 
quarter.  A  person's  independent 
producer  amount  for  any  quarter  is  the 
product  of  1.000  barrels  multiplied  by 
the  number  of  days  in  the  quarter. 
However,  this  1,000  barrel  amount  must 
36  allocated  among  independent 
}roducers  who  are  members  of  the  same 
■elated  group  at  any  time  during  the 
calendar  quarter.  If  an  independent 
)roducer  is  a  member  of  the  same 
elated  group  for  only  a  portion  of  the 
(uarter,  the  1,000  barrel  amount  is 


subject  to  allocation  &>r  those  days  on 
which  the  independent  producer  is  a 
member  of  that  related  group.  The 
Service  considered  a  rule  that  would 
allocate-on  a  quarterly  basis  among 
those  who  were  group  members  at  any 
time  during  a  quarter.  That  is,  a  group 
member's  independent  producer  amount 
for  a  quarter  would  be  a  share  of  one 
independent  producer  amount  for  the 
quarter  (1,000  barrels  times  the  number 
of  days  in  the  quarter),  regardless  of  on 
how  many  days  during  the  quarter  the 
independent  producer  was  a  group 
member.  The  share  would  be 
proportionate  to  that  independent 
producer's  production  for  that  quarter. 
This  rule  would  have  the  effect  of 
depriving  an  independent  producer  of 
the  full  1,000  barrel  per  day  amount  even 
on  those  days  when  the  independent 
producer  was  not  a  member  of  the       ,^ 
related  group.  Such  a  rule  is  supportable 
under  the  language  of  section  4992(e)(1). 
Nevertheless,  this  rule  was  rejected  in 
favor  of  the  rule  that  only  reduced  the 
independent  producer  amountiorihose 
days  on  which  the  independent  producer 
was  a  member  of  a  related  group. 

Members  of  a  Related  Group 

An  independent  producer  is  treated  as 
a  member  of  a  related  group  if  the 
independent  producer  is  a  member  of:  (i) 
A  family;  (ii)  a  controlled  group  of 
corporations;  (iii)  a  group  of  entities 
under  common  control;  or  (iv)  if  50 
percent  or  more  of  the  beneficial  interest 
in  one  or  more  of  the  corporations, 
trusts,  or  estates  is  owned  by  one  or 
more  members  of  the  same  family,  all 
these  entities  and  the  family.  A  group  of 
entities  under  common  control  means 
any  group  of  entities  that  is  either  a 
parent-subsidiary  group  under  common 
control,  a  brother-sister  group  under 
common  control,  or  a  combined  group 
under  common  control.  For  purposes  of 
determining  whether  50  percent  or  more 
of  the  beneficial  interest  in  one  or  more 
corporations,  trusts,  or  estates  is  owned 
by  one  or  more  members  of  the  same 
family,  an  interest  owned  by  or  for  a 
corporation,  partnership,  trust  or  estate 
is  considered  as  owned  directly  by  the 
entity  and  proportionately  by  its 
stockholders,  partners,  or  beneficiaries, 
as  the  case  may  be. 

If,  under  these  rules,  an  independent 
producer  is  a  member  of  more  than  one 
related  group  for  any  concurrent  period 
during  the  calendar  quarter,  the 
allocation  of  the  1,000  barrel  amount  to 
the  independent  producer  is  made  by 
reference  to  that  related  group  that 
results  in  the  smallest  allocation  of  that 
independent  producer.  Once  an 
independent  producer's  allocation  has 
been  made  by  reference  to  that  related 


group  that  results  in  the  smallest 
allocation,  the  independent  producer 
still  is  treated  as  a  member  of  the  other 
related  group  or  groups  for  allocation 
purposes. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  subject  to  review  under 
Executive  Order  12291  or  the  Treasury— 
0MB  implementation  of  that  Order, 
dated  April  29, 1983.  Accordingly,  a 
Regulatory  Impact  Analyses  is  not 
required.  Although  a  notice  of  proposed 
rulemaking  that  solicited  pubhc 
comment  was  issued,  the  Internal 
Revenue  Service  concluded  when  the 
notice  was  issued  that  the  regulations 
are  interpretative  and  that  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly,  the 
final  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6). 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Beverly  A.  Baughman  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  bo^  on  matters  of  style 
and  substance. 

Lis!  of  Subjects  In  26  CFR  Part  51 

Excise  Tax,  Petroleum,  Crude  Oil 
Windfall  Profit  Tax  of  1980. 

Adoption  of  Amendments  to  the 
Regulations  ! 

PART  51-{AMENDED] 

Accordingly,  26  CFR  Part  51  is 
amended  as  follows: 

S  51.4992-1    (Amendedl 

Paragraph  1.  Paragraph  (e)  is  removed 
from  S  51.4992-1. 

Par.  2.  There  is  added 
immediately  after  \  51.4992-1  the 
following  new  section: 

§  5 1 .4992-2    Allocation  wittiln  related 
group  of  1,000  barrel  amounL 

(a)  General  rule — (1)  In  general.  The 
1.000  barrel  amount  described  in  section 
4992(c](l)(A)  must  be  allocated  among 
independent  producers  who  are 
members  of  the  same  related  group  at 
any  time  during  the  calendar  quarter. 
For  the  definition  of  the  term  "related 
group",  see  paragraph  (b)  of  this  section. 

{2}  Method  of  allocation — (i)  Members 
of  the  same  related  group  for  the  entire 
quarter.  If  an  independent  producer  is  a 
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member  of  the  same  related  group  (one 
whose  members  do  not  vary)  for  the 
entire  quarter,  the  independent 
producer's  allocable  share  of  the  1,000 
barrel  amount  shall  be  equal  to  that 
amount  which  bears  the  same  ratio  to 
1,000  barrels  as  that  independent 
producer's  qualified  production  of  crude 
oil  (as  defined  in  section  4992(d))  for  the 
quarter  bears  to  the  total  qualified 
production  of  crude  oil  for  the  quarter  of 
all  the  independent  producers  of  that 
related  group. 

(ji)  Members  of  the  same  related 
group  for  part  of  the  quarter — (A)  If  an 
independent  producer  is  a  member  of 
the  same  related  group  for  less  than  the 
entire  quarter,  the  1,000  barrel  amount 
prescribed  in  paragraph  (a)(1)  of  this 
section  shall  be  allocated  for  those  days 
during  the  quarter  on  which  the 
independent  producer  is  a  member  of 
the  related  group.  For  each  day  that  an 
independent  producer  is  a  member  of 
the  related  group,  the  independent 
producer's  allocable  share  of  the  1,000 
barrel  amount  shall  be  equal  to  that 
amount  which  bears  the  same  ratio  to 
1,000  barrels  as  that  independent 
producer's  qualified  production  of  crude 
oil  (as  defined  in  section  4992(d))  for 
that  day  bears  to  the  total  qualified 
production  of  crude  oil  for  that  day  of  all 
the  independent  producers  of  that 
related  group.  This  calculation  must  be 
performed  for  each  day  that  an 
independent  producer  is  a  member  of  a 
related  group,  unless  the  independent 
producer  is  a  member  of  that  related 
group  for  the  entire  quarter  (see 
paragraph  (a)(2)(i)  of  this  section). 

(B)  On  those  days  during  the  quarter 
that  the  independent  producer  described 
in  paragraph  (a)(2)(ii)(A)  of  the  section 
is  not  a  member  of  a  related  group,  the 
independent  producer  is  not  required  to 
allocate  the  1,000  barrel  amount 
pursuant  to  paragraph  (a)(l]  of  this 
section. 

(C)  The  independent  producer  amount 
for  an  independent  producer  described 
in  paragraph  (a](2)(ii)(A]  of  this  section 
for  the  quarter  shall  be  equal  to  the  sum 
of— 

(1)  The  independent  producer's  daily 
amounts  computed  under  paragraph 


(a)(2)(ii)(A)  of  this  section,  and 

[2]  The  product  of  1,000  barrels 
multiplied  by  the  number  of  days  in  the 
quarter  that  the  independent  producer  is 
not  a  member  of  any  related  group. 

The  1,000  barrel  amount  prescribed  in 
paragraph  (a)(1)  of  this  section  is  first 
allocated  under  this  section  before  any 
further  allocation  is  made  under  section 
4992(c)(2)  between  tiers  1  and  2  and 
within  any  tier. 

(3)  Examples.  The  allocation 
described  in  paragraph  (a)(1)  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  On  April  1. 1980,  A.  B.  and  C, 
all  independent  producers,  were  .members  of 
the  same  related  group.  A  and  B  continued  to 
be  members  of  the  related  gro«ip  during  the 
entire  second  quarter  of  1980  (April  through 
Jime),  but  C  was  a  member  of  the  related 
group  only  for  the  month  of  April.  C  did  not 
become  a  member  of  any  other  related  group 
during  the  quarter.  C  continued  the 
production  of  oil.  For  the  period  from  April  1. 
1980  through  April  30, 1980,  A,  B,  and  C  each 
day  had  qualiHed  production  of  500  barrels, 
400  barrels  and  300  barrels,  respectively.  For 
the  period  from  May  1. 1980  through  June  30. 
1980.  A.  B,  and  C  each  day  had  qualified 
production  of  1,000  barrels.  800  barrels,  and 
600  ban-els.  respectively.  Because  A.  B.  and  C 
were  all  members  of  the  same  related  group 
during  part  of  the  second  quarter,  the  1,000 
barrel  amount  must  be  allocated  among  A.  B. 
and  C.  However,  only  C's  production  during 
the  time  period  that  C  was  a  member  of  the 
related  group  is  counted  for  determining  the 
allocation.  Thus,  for  the  period  from  April  1, 
1980  through  April  30, 1980.  A's  1.000  barrel 
amount  is  reduced  to  417  barrels.  B's  1,000 
barrel  amount  is  reduced  to  333  barrels,  and 
C's  1.000  barrel  amount  is  reduced  to  250 
barrels,  determined  as  follows: 


500 


Member  A  1.000  x 


=417  barrels 


1,200 


Member  B  1.000  X 


400 

1.200 


300 


=  333  barrels 


For  the  period  from  May  1, 1980  through 
)une  30. 1980.  A's  1.000  barrel  amount  is 
reduced  to  556  barrels,  and  B's  1.000  barrel 
amount  is  reduced  to  444  barrels  determined 
as  follows:  (C's  production  is  not  counted 
because  C  was  not  a  member  of  the  related 
group  during  the  period). 


Member  A  1,000  X 


Member  B  1,000  X 


1,000 
1,800 

800 
1,800 


=  556  barrels 


=444  barrels 


Member  C  =  1,000  barrels  (C  is  entitled  to  the 
entire  1,000  barrel  amount  for  that  part  of 
the  second  quarter  (May  1, 1980  through 
June  30, 1980)  during  which  C  is  not  a 
member  of  any  related  group) 
Accordingly,  for  the  second  quarter  of  1980, 

the  independent  producer  amounts  for  the 

members  are  as  follows: 

Member  A  12,510  barrels   (417x30  days) 
33,916  barrels    (556x61  days) 

46,426  barrels 

Member  B    10,000  barrels   (333.33x30  days) 
27,084  barrels    (444x61  days) 


Member  C  1,000  X  =250  barrels 

1,200 


37,084  barrels 

Member  C     7,500  barrels   (250x30  days)  ^ 
61.000  barrels   (1,000x61  days) 

68,500  barrels 

Example  (2j.  Assume  the  facts  are  the  same 
as  in  example  (1)  except  that  B  is  not  an 
independent  producer  and,  therefore,  does 
not  have  any  qualified  production.  Thus,  B  is 
not  entitled  to  any  independent  producer 
amount.  The  1,000  barrel  amount  for  A  and  C 
is  not  reduced  by  allocating  a  part  of  it  to  B. 

(b)  Related  group— {\]  In  general.  For 
purposes  of  this  section,  a  related  group 
is  any  one  of  the  following  groups: 

(i)  Members  of  the  same  family; 

(ii)  A  controlled  group  of  corporations; 

(iii)  A  group  of  entities  under  common 
control;  or 

(iv)  If  50  percent  or  more  of  the 
beneficial  interest  in  one  or  more 
corporations,  trusts,  or  estates  is  owned 
by  one  or  more  members  of  the  same 
family,  all  these  entities  and  the  family. 
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(2)  Example.  The  provisions  of  this 
paragraph  (b)  may  be  illustrated  by  the 
following  example: 

Example.  A,  an  independent  producer,  is 
unmarried  and  has  no  minor  children.  A 
owns  50  percent  in  value  of  the  stock  in  each 
of  nine  corporations.  These  corporations  are 
not  members  of  a  controlled  group  of 
corporations  or  members  of  a  group  of 
entities  under  common  control.  A  and  the 
nine  corporations  are  treated  as  members  of 
the  same  related  group  described  in 
paragraph  (b)(lHiv)  of  this  section  because  A 
owns  50  percent  of  the  beneficial  interest  in 
each  of  these  nine  corporations. 

(c)  Definitions.  For  purposes  of  this 
section,  the  following  terms  have  the 
following  meanings: 

(1)  Family.  The  term  "family"  means 
an  individual  and  the  spouse  and  all 
minor  children  of  the  individual.  For 
example,  two  minor  children  who  are 
independent  producers  would  be  treated 
as  members  of  the  same  family  even 
though  neither  parent  was  an 
independent  producer  or  neither  parent 
had  qualified  production  of  oil  during 
the  calendar  quarter.  For  this  purpose, 
the  status  of  a  child  as  a  minor  shall  be 
determined  under  state  law. 

(2)  Controlled  group  of  corporations. 
The  term  "controlled  group  of 
corporations"  has  the  meaning  given  to 
this  term  by  section  1563(a)  (including 
other  provisions  of  section  1563  and  the 
regulations  thereunder  necessary  in  the 
application  of  section  1563(a)),  except 
that  section  1563(b)(2)  shall  not  apply 
and  except  that  the  phrase  "more  than 
50  percent"  shall  be  substituted  for  the 
phrase  "at  least  80  percent"  each  place 
it  appears  in  section  1563(a). 

(3)  Group  of  entities  under  common 
control.  The  term  "group  of  entities 
under  common  control"  means  any 
group  of  entities  that  is  either  a  "parent- 
subsidiary  group  under  common 
control"  as  defined  in  paragraph  (c)(3)(i) 
of  this  section,  a  "brother-sister  group 
under  common  control"  as  defined  in 
paragraph  (c](3)(ii)  of  this  section,  or  a 
"combined  group  under  common 
control"  as  defined  in  paragraph 
(c)(3)(iii)  of  this  section.  For  purposes  of 
this  paragraph  (c)(3),  the  term 
"organization"  means  a  corporation, 
estate,  or  trust.  If,  for  a  calendar  quarter, 
an  organization  is  a  member  of  more 
than  one  group  of  entities  under 
common  control,  see  paragraph  (e)  of 
this  section  for  the  rule  that  the 
organization's  allocation  is  determined 
by  reference  to  that  group  which  results 
in  the  smallest  allocation  for  that 
organization.  For  purposes  of  paragraph 
(c)(3)  of  this  section,  the  following  terms 
have  the  following  meanings: 

(i)  Parent-subsidiary  group  under 
common  control  The  term  "parent- 


subsidiary  group  under  common 
control"  means  one  or  more  chains  of 
organizations  that  are  connected 
through  ownership  of  a  controlling 
interest  with  a  common  parent 
organization  if — 

(A)  A  controlling  interest  in  each  of 
the  organizations,  except  the  common 
parent  organization,  is  owned  by  one  or 
more  of  the  other  organizations  in  the 
chain  or  chains;  and 

(B)  The  common  parent  organization 
owns  a  controlling  interest  in  at  least 
one  of  the  other  organizations, 
excluding,  in  computing  this  controlling 
interest,  an  interest  owned  directly  in 
the  organization  by  the  other 
organizations. 

(ii)  Brother-sister  group  under 
common  control.  The  term  "brother- 
sister  group  under  common  control" 
means  two  or  more  organizations  if  the 
same  five  or  fewer  persons  who  are 
individuals,  estates,  or  trusts  own  a 
controlling  interest  in  each  organization 
taking  into  account  the  ownership  of 
each  person  only  to  the  extent  that  the 
person's  ownership  is  identical  with 
respect  to  each  organization. 

(iii)  Combined  group  under  common 
control.  The  term  "combined  group 
under  common  control"  means  a  group 
of  three  or  more  organizations  if  each 
organization  is  a  member  of  either  a 
parent-subsidiary  group  under  common 
control,  or  a  brother-sister  group  under 
common  control,  and  at  least  one 
organization  is  the  common  parent 
organization  of  the  parent-subsidiary 
group  under  common  control  and  also  is 
a  member  of  the  brother-sister  group 
under  conunon  control. 

(iv)  Controlling  interest.  The  term 
"controlling  interest"  means: 

(A)  In  the  case  of  an  organization 
which  is  a  corporation,  ownership  of 
stock  possessing  more  than  SO  percent  of 
the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  or  more 
than  50  percent  of  the  total  value  of  the 
shares  of  all  classes  of  stock  of  the 
corporation,  and 

(B)  In  the  case  of  an  organization 
which  is  an  estate  or  trust,  ownership  of 
an  actuarial  interest  (determined  under 
paragraph  (c)(3)(v)  of  this  section)  of 
more  than  50  percent  of  the  estate  or 
trust. 

The  principles  of  the  rules  contained  in 
§  1.1563-2  shall  apply  for  purposes  of 
determining  whether  certain  interests  in 
an  estate  or  trust  or  stock  in  a 
corporation  are  included  in  determining 
control,  and  the  principles  of  the  rules 
contained  in  S  1.1563-3  shall  apply  for 
purposes  of  determining  the  ownership 
of  stock  in  a  corporation  or  the 


ownership  of  an  interest  in  an  estate  or 
trust. 

(v)  Actuarial  interest.  For  purposes  of 
this  paragraph  (c).  the  actuarial  interest 
of  each  beneficiary  of  an  estate  or  trust 
is  determined  by  assuming  the 
maximum  exercise  of  discretion  by  the 
fiduciary  in  favor  of  the  beneficiary.  The 
factors  and  methods  prescribed  in 
§  20.2031-7  or  S  20.2031-10,  whichever  is 
appropriate,  for  use  in  ascertaining  the 
value  of  an  interest  in  property  for 
estate  tax  purposes  shall  be  used  to 
determine  a  beneficiary's  actuarial 
interest. 

(4)  Fifty  percent  or  more  of  the 
beneficial  interest.  The  term  "50  percent 
or  more  of  the  beneficial  interest" 
means — 

(i)  With  respect  to  any  corporation,  50 
percent  or  more  is  value  of  the 
outstanding  stock  (excluding  treasury 
stock)  of  such  corporation,  and 

(ii)  With  respect  to  an  estate  or  trust 
an  actuarial  interest  of  50  percent  or 
more  of  the  estate  or  trust  (determined 
under  paragraph  (c)(3)(v)  of  this 
section). 

The  determination  of  the  family's 
beneficial  interest  in  an  estate  or  trust 
shall  be  based  on  all  of  the  property 
owned  by  the  estate  or  trust  and  shall 
not  be  based  on  interests  solely  relating 
to  oil  production  owned  by  the  estate  or 
trust. 

(d)  Constructive  ownership — (1)  In 
general.  For  purposes  of  determining, 
under  paragraph  (b)(l)(iv)  of  this 
section,  whether  50  percent  or  more  of 
the  beneficial  interest  in  one  or  more 
corporations,  trusts,  or  estates  is  owned 
by  one  or  more  members  of  the  same 
family,  an  interest  owned  by  or  for  a 
corporation,  partnership,  trust,  or  estate 
is  considered  as  owned  directly  by  the 
entity  and  proportionately  by  its 
stockholders,  partners,  or  beneficiaries 
in  accordance  with  the  attribution  rules 
described  in  paragraph  (d)(2)  of  this 
section. 

(2)  Attribution  rules — (i)  Corporations. 
An  interest  owned,  directly  or  indirectly; 
by  or  for  a  corporation  shall  be 
considered  as  owned  by  each 
shareholder  in  that  proportion  which  the 
value  of  the  stock  which  such 
shareholder  so  owns  bears  to  the  value 
of  all  the  stock  in  such  corporation. 

(ii)  Estates  and  trusts.  An  interest 
owned,  directly  or  indirectly,  by  or  for 
an  estate  or  trust  (other  than  an 
employees'  trust  described  in  section 
401(a)  which  is  exempt  from  tax  under 
section  501(a))  shall  be  considered  as 
owned  by  its  beneficiaries  in  proportion 
to  the  actuarial  interest  of  such 
beneficiaries  in  such  estate  or  trust. 
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(iii)  Partnership.  An  interest  owned, 
directly  or  indirectly,  by  or  for  a 
partnership  shall  be  considered  as 
owned  proportionately  by  its  partners. 

(iv)  Sample.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  B  and  C  are  married  and  have 
two  minor  children,  D  and  E.  Each  person  is 
ui  independent  producer.  B  is  the  sole 
l)eneficiary  of  Trust  F,  an  independent 
producer  that  is  a  partner  with  an  80  percent 
capital  and  profits  interest  in  the  XYZ 
partnership.  XYZ  owns  75  percent  in  value  of 
the  stock  of  corporation  M,  an  independent 
producer.  F  is  treated  as  owning  80  percent  of 
the  property  owned  (or  treated  as  owned)  by 
XYZ.  llius,  F  is  treated  as  owning  60  percent 
in  value  (80  percent  of  75  percent]  of  the 
slock  of  M,  and  B  is  treated  as  owning  the 
interest  in  M  that  is  treated  as  owned  by  F. 
Accordingly,  l>ecause  B  is  treated  as  owning 
SO  percent  or  more  of  the  beneficial  interest 
in  M.  B,  C  D,  B,  Trust  F.  and  Corporation  M 
are  treated  as  meml)ers  of  the  same  related 
group  descril>ed  in  paragraph  (b)(l)(iv). 

(e)  Members  of  more  than  one  related 
group— {\]  In  general.  If,  under  this 
section,  an  independent  producer  is  a 
member  of  more  than  one  related  group 
concurrently  for  the  entire  quarter  (or 
for  any  concurrent  period  during  the 
calendar  quarter),  the  determination  of 
the  independent  producer's  allocation  of 
the  1,000  barrel  amount  under  paragraph 
(a)(1)  of  this  section  for  that  quarter  (or 
concurrent  period)  shall  be  made  by 
reference  to  the  allocation  of  the  related 
group  that  results  in  the  smallest 
allocation  for  that  person.  However,  for 
purposes  of  making  the  allocation  under 
paragraph  (a)(1)  of  this  section  with 
respect  to  any  other  related  group,  an 
independent  producer  whose  allocation 
is  made  by  reference  to  the  allocation  of 
the  related  group  which  results  in  the 
smallest  allocation  for  the  independent 
producer  nevertheless  shall  be  treated 
as  a  member  of  the  other  related  group 
for  purposes  of  determining  the  other 
members'  allocable  share  of  the  1,000 
barrel  amount. 

(2)  Examples.  The  rules  of  paragraph 
(e)  may  be  illustrated  by  the  following 
examples: 


Example  (1).  Assume  the  facts  are  the  same 
as  in  example  (1)  of  paragraph  (a)(3)  of  this 
section  except  that  on  May  1, 1980,  C 
becomes  a  member  of  a  related  group  with  D 
and  E,  both  independent  producers,  after 
ceasing  to  be  a  member  of  the  related  group 
with  A  and  B.  C  remains  a  member  with  D 
and  E  through  June  30, 1980.  For  the  period 
from  May  1, 1980  through  June  30, 1980.  C  had 
qualified  production  of  600  barrels  daily.  For 
the  period  from  May  1. 1980  through  June  30, 
1980,  D  and  E  each  had  qualified  production 
of  1,200  barrels  daily.  Because  C  is  not 
concurrently  a  member  of  more  than  one 
related  group  during  the  calendar  quarter 
(April  through  June),  C's  allocation  of  the 
1,000  barrel  amount  is  not  made  by  reference 
to  the  allocation  of  the  related  group  that 
results  in  the  smallest  allocation  to  C.  Instead 
C's  allocation  is  determined  separately  for 
the  period  from  April  1, 1980  through  April  30. 
1980,  when  C  was  a  member  of  a  related 
group  with  A  and  B  and  for  the  period  from 
May  1, 1980  through  June  30, 1980.  when  C 
was  a  member  of  a  related  group  with  D  and 
E.  Therefore,  for  the  period  from  April  1, 1980 
through  April  30, 1980,  C's  allocation  of  the 
1,000  barrel  amount  and  C's  independent 
producer  amount  are  the  same  as  in  example 
(1)  of  paragraph  (a)(3)  of  this  section.  For  the 
period  from  May  1. 1980  through  June  30, 
1980,  C's  1,000  barrel  amount  is  reduced  to 
200  barrels,  D's  1,000  barrel  amount  is 
reduced  to  400  barrels  and  E's  1,000  barrel 
amount  is  reduced  to  400  barrels  determined 
as  follows: 


Member  C  1,000  X 


600 


=200 


3,000 


1,200 

Member  D  1,000  x  =400 

3,000 


1,200 

Member  E  1,000  X  =400 

3,000 

Accordingly,  for  the  period  for  May  1, 1980 
through  June  30, 1980,  the  independent 
producer  amounts  for  C,  D,  and  E  are  as 
follows: 


12,200  barrels  (200X61 
24.400  barrels  (400X61 
24,400  barrels  (400X61 


Member  C  .  . 

days) 
Member  D  .  . 

days) 
Member  E  .  . 

days) 

Example  (2).  From  January  1, 1982  through 
March  31, 1982,  F  and  H,  both  independent 
producers,  were  members  of  related  group 
FH.  For  the  period  from  January  1, 1982 
through  January  30, 1982,  H  is  also  a  member 
of  a  related  group  with  I  and  J,  both 
independent  producers.  For  the  period  from 
January  31, 1982  through  March  31, 1962, 1 
and  J  are  members  of  related  group  IJ.  Each 
day  of  the  quarter  F,  H,  I,  and  J  produce  the 
following  quantities  of  crude  oil: 
F= 1,200  barrels 
H= 800  barrels 
1=1,600  barrels 
J  =  1,600  barrels 

Because  H  is  a  member  of  more  than  one 
related  group  for  a  concurrent  period 
(January  1, 1982  through  January  30, 1982) 
during  the  calendar  quarter  (January  through 
March),  H's  allocation  for  that  concurrent 
period  of  the  1,000  barrel  amount  must  be 
made  by  reference  to  the  allocation  of  the 
related  group  that  results  in  the  smallest 
allocation  to  H.  H's  1,000  barrel  amount  is 
reduced  to  400  barrels  for  the  period  from 
January  1. 1982,  through  January  30, 1982,  as  a 
member  of  group  FH  and  to  200  barrels  as  a 
member  of  group  HIJ  determined  as  follows: 


1,000  X- 


800  (H's  daily 
production) 

2,000  (F&H's 
daily  production) 


=400  barrels 


1,000  X- 


800  (H's  daily 
production) 

4,000  (H,  I&J's 
daily  production) 


=  200  barrels 


Therefore,  H's  allocation  as  a  member  of  a 
related  group  with  I  and  J  is  smaller  than  H's 
allocation  as  a  member  of  a  related  group 
with  F.  Thus,  H  is  treated  as  a  member  of  a 
related  group  with  I  and  J  for  the  period  from 
January  1, 1982  through  January  30, 1982. 
However,  the  amount  of  the  reduction  of  F's 
1,000  barrel  amount  for  that  period  still  will 
be  determined  with  regard  to  H  because  H 
still  is  treated  as  a  member  of  the  related 


JMI 
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group  with  F  for  purposes  of  determining  Fs 
allocation. 

Thus,  for  the  period  from  January  1, 1982 
through  January  30. 1982,  and  for  the  period 
from  January  31, 1982  through  March  31, 1982. 
F's  1,000  barrel  amount  is  reduced  to  600 
barrels  determined  as  follows: 


1,000  X 


1,200  JFs  daily 
production) 

2,000  (F&H's 
daily  production] 


=600  barrels 


Accordingly,  for  the  first  quarter  of  1982, 
the  independent  producer  amount  for  F  is 
54,000  barrels  determined  as  follows: 

18.000  barrels  (600X30  days) 
36,000  barrels  (600X60  days] 


54,000  barrels 

For  the  period  from  January  31, 1982 
through  March  31, 1982,  H's  1,000  barrel 
amoimt  is  reduced  to  400  barrels  determined 
as  follows: 


1.000  X 


800  (H's  daily 
production] 

2,000  (F&H's 
daily  production] 


=400  barrels 


Accordingly,  for  the  first  quarter  of  1982, 
the  independent  producer  amount  for  H  is 
30,000  barrels  determined  as  follows: 

6,000  barrels  (30  days  X  200  (H's  allocation 
with  reference  to  related 
group  H,  I&I) 

24,000  barrels    (60  days  X  400] 

30,000  barrels 


For  the  period  from  January  1, 1982  through 
January  30, 1982, 1's  1,000  barrel  amount  is 
reduced  to  400  barrels  determined  as 


1,000  X- 


1,600  (I's  daily 
production] 

4,000  (H.  I  and  J's 
daily  production] 


=400  barrels 


For  the  period  from  January  31, 1982 
through  March  30, 1982.  I's  1.000  barrel 
amount  is  reduced  to  500  barrels  determined 
as  follows: 


1.000  X- 


1,600  (I's  daily 
production] 

3,200  (I  and  J's 
production) 


=  500  barrels 


Accordingly,  for  the  first  quarter  qf  1982, 
the  independent  producer  amount  for  I  is 
42,000  barrels  determined  as  follows: 

12,000  barrels   (30  days  X  400  barrels) 
30,000  barrels   (60  days  X  500  barrels] 

42,000  barrels 


The  reduction  of  the  1.000  barrel  amount 
and  the  independent  producer  amount  for  the 
first  quarter  of  1982  for  J  is  the  same  as  for  I. 

Example  (3).  G  and  H  are  married  and  have 
a  minor  child  J.  G,  H,  and  J  are  independent 
producers.  For  the  entire  second  calendar 
quarter  of  1982,  G  owns  50  percent  in  value  of 
the  stock  in  corporations  N  and  O.  and  45 
percent  in  value  of  the  stock  in  corporation  P. 
N,  O,  and  P  are  independent  producers.  K 
and  L,  independent  producers,  are  unmarried 
and  have  no  minor  children.  K  and  L  are 
unrelated  to  G.  H.  and  J.  and  unrelated  to 
each  other.  For  the  entire  second  calendar 
quarter  of  1982,  K  owns  30  percent  in  value  of 
the  stock  in  N,  O,  and  P.  For  the  entire  second 
calendar  quarter  of  1982,  L  owns  20  percent  in 
value  of  the  stock  in  N  and  O,  and  25  percent 
in  value  of  the  stock  in  P.  Accordingly, 
corporations  N,  O,  and  P  qualify  as  members 
of  the  brother-sister  controlled  group  because 
G,  K,  and  L  in  combination  directly  own  more 
than  50  percent  of  the  total  value  of  the  stock 
of  each  corporation,  taking  into  account  the 
stock  ownership  of  each  person  only  to  the 
extent  that  the  person's  stock  ownership  is 
identical  with  respect  to  each  such 
corporation.  However,  N  and  O  also  qualify 
concurrently  as  members  of  a  related  group 
with  G,  H,  and  J  because  G  owns  50  percent 
of  the  beneficial  interest  in  N  and  O,  and  G, 
H,  and  J  are  a  family.  Assuming  that  each 
indpendent  producer  produces  the  same 


amount  of  oil  per  day,  N  and  O  must  be 
treated  as  members  of  the  related  group 
composed  of  G.  H,  J,  N,  and  O  since  this 
group  will  result  in  the  smallest  allocations  of 
the  1,000  barrel  amounts  to  N  and  O. 
However,  the  amount  of  the  reduction  of  Fs 
1.000  barrel  amount  shall  be  determined  with 
regard  to  N  and  O  because  N  and  O  still  are 
treated  as  members  of  the  related  group  with 
P  for  purposes  of  determining  P's  allocation. 
K  and  L  are  not  treated  as  members  of  a 
related  group. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
4992(e).  4997(b).  and  7805  of  the  Internal 
Revenue  Code  of  1954  (94  Stat.  236.  26 
U.S.C.  4992(e);  94  Stat.  249,  26  U.S.C. 
4977(b);  68A  Stat.  917.  26  U.S.C.  7805). 
Roscoe  L  Egger.  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  October  9, 1984. 
Ronald  A.  Pearlman. 
Acting  Assistant  Secretary  of  the  Treasury. 

[FK  Doc.  84-28282  Filed  10-24-84:  845  am) 
MLLIIM  CODE  4t30-01-M 

DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  242b 

General  Procedures  and  Delegationa 

of  ttie  Board  of  Regents  of  the 

Uniformed  Services  University  of  the 

Health  Sciences 

agency:  Uniformed  Services  University 

of  the  Health  Sciences.  DOD. 

ACnow;  Final  rule. 

summary:  The  Board  of  Regents  of  the 
Uniformed  Services  University  of  the 
Health  Sciences  is  amending  its 
regulations  to  alter  the  responsibilities 
of  the  officers  reporting  to  the  University 
President  without  changing  their  number 
and  to  reflect  the  changes  in  position 
title  because  of  a  University 
reorganization.  The  rule  changes  the 
position  of  Commandant  from  a 
subordinate  of  an  Associate  Dean  to  the 
equivalent  of  an  Associate  Dean  and 
deletes  the  Office  of  the  Associate  Dean. 
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The  rale  also  makes  changes  in 
respoosibihties. 

Because  this  role  relates  solely  to 
matters  of  University  organization  and 
procedure,  notice  of  proposed 
rulemaking  and  public  participation  in 
the  rulemaking  are  not  required  by 
Section  553  of  Title  5  of  the  United 
States  Code. 

EFFECnvc  DATE  September  10, 1964. 
FOR  FUdTHER  INFORMATION  CONTACT: 
Merel  P.  Glaubiger,  General  Counsel, 
Uniformed  Services  University  of  the 
Health  Sciences.  Phone  Number  (202) 
295-3028. 

SUPPLEMBITARV  INFORMATION:  In  FR 
Doc.  77-36169  published  in  the  Federal 
Register  on  December  2a  1977  (42  FR 
63775)  the  Uniformed  Services 
University  of  the  Health  Sciences 
published  General  Procedures  and 
Delegations  of  the  Board  of  Regents  of 
the  Uniformed  Services  University  of  the 
Health  Sciences.  Hiis  was  amended  in 
(1)  FR  Doc  78-28367  published  in  the 
Federal  Register  on  October  10. 1978  (43 
FR  46531)  to  alter  the  number  and 
responsibilities  of  officers  reporting  to 
the  Dean  of  the  University  President,  (2) 
FR  Doc  81-8774  published  in  the  FedersJ 
Register  on  March  23, 1981  (46  FR  18024] 
to  realign  certain  functions  of  officers 
reporting  to  the  President,  and  (3)  FR 
Doc  82-15200  published  in  the  Federal 
Register  on  June  4, 1982  (47  FR  24297)  to 
add  one  officer  reporting  to  the 
President. 

List  of  SubjecU  in  32  CFR  Part  242b 

Medical  and  dental  schools. 
Uniformed  services.  Organization  and 
functions  (government  agencies). 

PART  242b— GENERAL  PROCEDURES 
AND  DELEGATIONS  OF  THE  BOARD 
OF  REGENTS  OF  THE  UNIFORMED 
SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES 

Accordingly,  pursuant  to  the 
Uniformed  Services  Health  Professions 
Revitalization  Act,  Sections  552  and  553 
of  the  United  States  Code,  and 
S  242b.8(a)  of  Title  32,  Code  of  Federal 
Regulations,  the  Board  of  Regents  of  the 
^Uniformed  Services  University  of  the 
Health  Sciences  amends  Part  242b, 
Chapter  I,  Title  32,  Code  of  Federal 
Regulations  by  revising  paragraphs 
(a)(7)  and  (b)(3)-(5)  of  §  242b.7  to  read 
as  follows: 

§242b.7    Offlcars  of  ttM  University. 

(a)  •  •  • 

(7)  To  assist  in  the  performance  of  his 
or  her  duties,  the  President  with  the 
approval  of  the  Board,  shall  appoint,  to 
act  under  the  President's  authority  and 
direction,  officers  as  follows: 


(i)  Vice  President  of  the  University; 
(ii)  Dean  of  the  School  of  Medicine; 
(iii)  Associate  Dean  for  Academic 
Affairs; 
(iv)  Associate  Dean  for  Operations; 
(v)  Conmiandant. 


(b)  *  *  * 

(3)  Associate  Dean  for  Academic 
Affairs,  (i)  The  Associate  Dean  for 
Academic  Affairs  shall  be  responsible 
for  the  overall  management  and 
supervision  of  the  University's  Basic 
Sciences  Departments,  Clinical  Sciences 
Departments,  and  the  Academic 
Sections. 

(ii)  In  the  absence  of  the  Dean,  he  or 
she  shall  act  for  the  Dean. 

(4)  The  Associate  Dean  for 
Operations,  (i)  The  Associate  Dean  for 
Operations  shall  be  responsible  for  the 
support  of  the  educational  and  research 
activities  of  the  University  but  not 
limited  to: 

(A)  Financial  Management; 

(B)  Building  Services  and  Materiel 
Acquisition; 

(C)  Grants  Management, 

(D)  Civilian  personnel; 

(E)  Instructional  and  Research 
Support; 

(F)  Learning  Resources  Center;  and 

(G)  Computer  Operations. 

(ii)  He  or  she  shall  be  responsible  for 
the  preparation  of  the  University  budget 
estimates  and  program  submission 
presentations  for  the  approval  of  the 
Board. 

(iii)  He  or  she  shall  make  all  books, 
records  or  vouchers  available  for  the 
inspection  of  any  member  of  the  Board 
and  shall  report  at  each  meeting  of  the 
Administrative  Affairs  Committee. 

(iv)  In  the  absence  of  the  Dean  and 
the  Associate  Dean  for  Academic 
Affairs,  he  or  she  shall  act  for  the  Dean. 

(5)  Commandant,  (i)  The  Commandant 
shall  assist  the  Dean  of  the  School  of 
Medicine  in  planning,  developing,  and 
directing  the  military  activities  and 
functions  of  the  School  of  Medicine. 

(ii)  In  the  absence  of  the  Dean, 
Associate  Dean  for  Academic  Affairs, 
and  Associate  Dean  for  Operations,  he 
or  she  shall  act  for  the  Dean. 

(Uniformed  Services  Health  Professions 
Revitalization  Act  (10  U.S.C.  2112-17)) 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  16. 1984. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 

[OPTS-50507A;  TSH-Fm.-261»-«1 

Significant  New  Uses  of  Chemical 
Substances  Derivative  of 
Tetrachloroethyiene 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  issuing  a  si^ificant 
new  use  rule  (SNUR)  under  section 
5(a)(2)  of  the  Toxic  Substances  Control 
Act  CrSCA)  for  a  chemical  substance 
which  was  the  subject  of 
premanufacture  notice  (PMN)  P-82-684 
and  a  TSCA  section  5(e)  consent  order 
issued  by  EPA. 

dates:  This  rule  shall  be  promulgated 
for  purposes  of  judicial  review  at  1:00 
p.m.  eastern  time  on  November  8, 1984. 
This  rule  shall  become  effective  January 
7, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Envirorunental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  D.C.  20460,  Toll  free:  (800- 
424-9065).  In  Washington,  D.C:  (554- 
1404),  Outside  the  USA:  (Operator-202- 
554-1404). 

SUPPLEMENTARY  INFORMATION:  OMB 
Control  Number  2070-0012. 

L  Authority 

Section  5(a)(2)  of  TSCA  authorizes 
EPA  to  determine  that  a  use  of  a 
chemical  substance  is  a  "significant  new 
use."  EPA  must  make  this  determination 
by  rule,  after  considering  all  relevant 
factors,  including  those  listed  in  section 
5(a)(2).  Once  a  use  is  determined  to  be  a 
significant  new  use,  persons  must,  under 
section  5(a)(1)(B),  submit  a  notice  to 
EPA  at  least  90  days  before  they 
manufacture,  import,  or  process  the 
substance  for  that  use.  Such  a  notice  is 
subject  to  the  same  requirements  and 
procedures  as  a  PMN  submitted  under 
section  5(a)(1)(A)  of  TSCA  which  are 
interpreted  at  40  CFR  Part  720  published 
in  the  Federal  Register  of  May  13, 1983 
(48  FR  21722).  In  particular,  these 
include  the  information  submission 
requirements  of  section  5  (b)  and  (d)(1), 
certain  exemptions  authorized  by 
section  5(h),  and  the  regulatory 
authorities  of  section  5  (e)  and  (f).  If  EPA 
does  not  take  regulatory  action  under 
section  5,  6,  or  7  to  control  activities  on 
which  it  has  received  a  SNUR  notice, 
section  5(g)  requires  the  Agency  to 


Federal  Register  /  Vol.  49.  No.  208  /  Thursday.  October  25,  1984  /  Rules  and  Regulations       42929 


explain  in  the  Federal  Register  its 

reasons  for  not  taking  action. 

Substances  covered  by  proposed  or 
final  SNURs  are  subject  to  the  export 
reporting  requirements  of  TSCA  section 
12(b).  EPA  regulations  interpreting 
section  12(b)  requirements  appear  at  40 
CFR  Part  707.  Substances  subject  to 
final  SNURs  are  subject  to  TSCA 
section  13  import  certification 
requirements  at  19  CFR  12.118  through 
12.127  and  127.28  published  in  the 
Federal  Register  of  August  1. 1983  (48  FR 
34734).  The  EPA  policy  in  support  of 
these  requirements  appears  at  40  CFR 
Part  707  published  in  the  Federal 
Register  of  December  13, 1983  (48  FR 
55462). 

II.  Applicability  of  General  Provisions 

EPA  has  promulgated  general 
provisions  under  40  CFR  Part  721, 
Subpart  A  which  are  applicable  to 
SNURs  and  were  published  in  the 
Federal  Register  of  September  5, 1984 
(49  FR  35011).  These  general  provisions 
will  apply  to  this  SNUR  without  change 
except  as  discussed  in  this  preamble 
and  as  provided  in  the  rule.  Interested 
persons  should  refer  to  the  above-cited 
document  for  a  detailed  discussion  of 
the  general  provisions. 

The  general  provisions  governing 
SNUR  reporting  were  promulgated 
subsequent  to  the  proposal  of  this  rule  in 
the  Federal  Register.  Therefore,  this 
final  rule  is  structurally  different  from 
its  proposal  format  because  the  non- 
substantive and  procedural  matters  are 
now  contained  in  Subpart  A  to  Part  721. 

III.  Summary  of  This  Rule 

The  chemical  substance  subject  to  this 
rule  is  identified  generically  as 
derivative  of  tetrachloroethylene.  It  was 
the  subject  of  PMN  P-82-684.  EPA  is 
designating  the  following  as  significant 
new  uses  of  the  substance:  (A) 
Manufacture  or  processing  without 
requiring  use  of  the  following  personal 
protective  equipment  by  persons 
employed  by  or  under  the  control  of  the 
manufacturer  or  processor  who  are 
involved  in  and  in  the  immediate  area  of 
any  operation  where  dermal  contact 
and/or  inhalation  of  the  substance  may 
occur  (1)  A  respirator,  approved  by  the 
National  Institute  for  Occupational 
Safety  (NIOSH)  to  provide  protection 
against  dusts  having  an  air 
contamination  level  not  less  than  0.05 
mg  per  cubic  meter  of  air  and  fitted 
according  to  procedures  established  by 
the  Occupational  Safety  and  Health 
Administration  and  Mine  Safety  and 
Health  Administration  regulations  and 
set  forth  at  29  CFR  1910.134,  and  (2) 
gloves  which  are  determined  to  be 
impervious  to  the  substance  under  the 


conditions  of  potential  exposure  (gloves 
may  be  determined  to  be  impervious  to 
the  substance  either  by  testing  the 
gloves  under  the  conditions  of  exposure, 
including  the  duration  of  exposure,  or  by 
evaluating  the  data  and  the 
specifications  supplied  by  the  glove 
manufacturer  in  the  context  of  the 
conditions  of  exposure).  (B) 
Manufacture  or  processing  without 
requiring  that  any  container  of  the 
substance  or  formulation  containing  the 
substance  be:  (1)  Packaged  to  prevent 
any  leakage  of  the  substance  to  the 
environment,  and  (2)  labeled  on  the 
package  that  the  substance  should  be 
handled  only  while  using  NIOSH 
approved  respirators  and  impervious 
gloves. 

IV.  Background 

The  chemical  substance  subject  to  this 
rule  was  the  subject  of  a  PMN 
designated  P-82-684.  The  notice 
submitter  claimed  the  following  as 
confidential  business  information  (CBI): 
The  submitter's  identity,  the  chemical 
identity,  the  Intended  use.  and 
production  volume.  For  purposes  of 
clarity,  the  substance  is  referred  to  in 
this  preamble  and  §  721.975  by  its 
generic  chemical  name  and  PMN 
number. 

The  Agency  proposed  a  SNUR  for  this 
substance  in  the  Federal  Register  of 
January  3, 1984  (49VR  91)  as  S  721.325 
(now  §  721.975).  The  background  of  the 
PMN  and  the  reasons  for  proposing  the 
SNUR  are  set  forth  in  the  preamble  to 
the  proposed  rule. 

EPA  received  two  sets  of  comments 
during  the  public  comment  period  for 
this  SNUR.  Responses  to  these 
conunents  are  contained  in  the 
appropriate  units  of  this  preamble.  After 
the  close  of  the  comment  period,  EPA 
received  comments  from  the  Chemical 
Manufacturers'  Association  (CMA) 
which  addressed  this  SNUR  and  several 
others  recently  proposed  by  EPA.  These 
comments  raised  a  number  of  issues     ^ 
about  these  SNURs  and  made  general 
suggestions  for  changes.  For  example, 
CMA  proposed  that  EPA's  SNURs  (1) 
address  hazard  communication  issues 
by  referencing  regulations  which  were 
recently  promulgated  by  the 
Occupational  Safety  and  Health 
Administration,  (2)  provide  an  expedited 
procedure  for  the  review  of  alternative 
types  of  protective  measures  rather  than 
the  submission  of  a  full  SNUR  notice 
with  a  90-day  review  period,  and  (3) 
simplify  SNUR  recordkeeping 
requirements. 

EPA  is  considering  these  late 
comments  and  may  propose 
amendments  to  this  SNUR  in  the  futiire 
to  implement  some  or  all  of  these 


suggestions.  However,  because  the 
chemical  substance  which  is  identified 
in  this  SNUR  has  been  on  the  Inventory 
for  some  time,  EPA  is  concerned  that  the 
significant  new  uses  of  this  substance 
could  be  commenced  without  EPA 
review.  Accordingly,  the  Agency  has 
decided  to  proceed  with  promulgation  of 
this  SNUR  now.  If  EPA  determines  that 
changes  to  this  rule  are  necessary  in 
response  to  CMA's  comments, 
amendments  to  this  rule  will  be  made. 

V.  Designation  of  Signifcant  New  Uses 

To  determine  what  would  constitute  a 
significant  new  use  of  this  chemical 
substance,  EPA  considered  relevant 
information  about  the  toxicity  of  the 
substance  and  likely  exposures 
associated  with  possible  uses  (for 
example  those  uses  not  allowed  under 
the  section  5(e)  order),  including  the  four 
factors  listed  in  section  5(a)(2)  of  TSCA. 
In  particular,  EPA  considered  the  extent 
to  which  potential  uses  may  change  or 
increase  the  exposure  to  humans.  Based 
on  these  considerations.  EPA  is  defining 
the  significant  new  uses  of  P-82-884  as 
they  appear  in  Unit  III  of  this  preamble 
and  paragraph  (a)  of  S  721.975. 

Given  EPA's  concerns  about  P-82-684, 
EPA  believes  the  potential  levels  of 
exposure  could  result  in  significant  risks 
to  workers.  Based  on  data  on 
structurally  similar  substances,  any 
significant  exposure  would  present  a 
carcinogenic  risk  to  unprotected 
workers. 

The  Agency  beheves  that  the  data 
described  in  the  preamble  to  the 
proposed  rule  are  sufficient  to 
substantiate  the  contention  that  the 
significant  new  uses  of  P-82-684  present 
a  potentially  significant  increase  in  the 
magnitude  and  type  of  exposure  to  P- 
82-684.  Section  5(a)(2)  of  TSCA  does  not 
require  the  Agency  to  make  either  a 
"may  present"  or  a  "will  present"  risk 
finding  with  regard  to  satisfying  the 
requirements  for  a  significant  new  use. 
The  statute  imposes  the  requirement 
that  the  Agency  provide  for  a 
"consideration  of  all  relevant  factors." 
The  Agency  did  not  receive  any 
comments  challenging  the  basis  for  its 
health  concerns  about  this  substance. 
The  Agency  believes  that  a  reasonable 
qualitative  assessment  of  these  factors 
was  incorporated  in  the  preamble  of  the 
proposed  rule  published  in  the  Federal 
Register  of  January  3. 1984  (49  FR  91). 
One  commenter  stated  that  the  proposed 
significant  new  use  does  not  constitute  a 
"use"  as  Congress  intended  the  word  to 
be  employed.  The  Agency  disagrees  and 
believes  that  the  use  described  in  the 
proposal  and  in  this  final  rule  is  a 
significant  new  use  for  which  reporting 
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can  be  required  under  TSCA.  Rather 
than  providing  a  definition  of 
"significant  new  use"  in  TSCA. 
Congress  enumerated  factors  for  the 
Administrator  to  consider  when  making 
a  determination  of  significant  new  use. 
Examining  the  enumerated  factors  and 
the  legislative  history  demonstrate  that 
the  Administrator's  determination  of 
significant  new  use  relates  to  changes  in 
environmental  releases  or  human 
exposures.  Each  of  the  four  factors 
identified  in  section  5(a)(2)(B)  of  TSCA 
to  be  considered  by  the  Administrator 
relate  to  exposures  or  releases. 
Congress  intended  that  the 
Adininistrator  use  his  authority  under 
section  5(a)(2)  to  monitor  potentiaUy 
significant  changes  in  environmental 
releases  or  human  exposure.  Hence,  the 
House  and  Senate  conferees  stated  that 
"*  *  *  any  potential  threats  to  health  or 
the  environment  from  the  manufacture. 
processing,  distribution  in  commerce,  or 
disposal  of  a  substance  associated  with 
a  new  use  [should]  be  considered  by  the 
Administrator  when  determining  the 
significance  of  a  new  use."  (Legislative 
History  of  the  Toxic  Substances  Control 
Act.  House  Committee  on  Interstate  and 
Foreign  Commerce,  U.S.  Government 
Printing  Office,  Washington.  D.C^  1976. 
p.  679).  Therefore,  changes  in  the  way  a 
chemical  substance  is  manufactured, 
processed,  distributed  in  commerce,  or 
used  may  constitute  a  significant  new 
use  if  the  type  or  duration  of  human 
exposiu^  or  environmental  releases  of  a 
substance  may  be  changed  or  increased. 
The  Agency  has  carefully  considered  the 
requirements  of  section  5(a)(2)  and 
believes  it  is  within  its  statutory 
authority  and  Congressional  mandate. 

VL  Alternatives 

In  the  proposed  SNUR,  EPA 
oonsidered  other  possible  approaches. 
These  alternatives  included  the 
promulgation  of  a  section  8(a)  reporting 
rule,  and/or  regulation  under  section  6. 

One  commenter  supported  the 
alternative  which  would  employ  section 
8(a)  rather  than  SNUR  authority  to 
require  reporting  when  a  person 
manufactures  or  processes  the 
substance  without  specified  controls. 
The  Agency  believes  it  has  selected  the 
best  alternative  for  the  reasons  stated  in 
the  preamble  to  this  rule.  A  SNUR  is 
best  suited  far  situations  such  as  this 
where  the  Agency  has  insufficient 
infonnation  upon  which  to  base  a 
section  6  action  and  the  Agency  needs 
the  option  of  employing  its  section  5(e) 
authority  when  it  receives  a  SNUR 
notice  which  indicates  that  the  potential 
risks  have  not  been  sufficiently 
mitigated.  Therefore,  for  the  reasons 
discussed  in  the  proposed  rule,  the 


Agency  has  elected  to  proceed  with  the 
promulgation  of  a  SNUR  covering 
significant  new  uses  of  P-82-684. 

Vn.  Detenmning  Who  Must  Report 

At  S  721.5  of  Subpart  A.  the  Agency 
has  promulgated  provisions  for 
determining  who  must  report  significant 
new  uses.  The  Agency  is  not  modifying 
the  provisions  for  this  rule. 

One  commenter  suggested  that  EPA 
select  a  reporting  scheme  where  only 
the  person  who  actively  develops  the 
substance  for  the  significant  new  use 
should  have  to  submit  a  SNUR  notice. 
The  Agency  wishes  to  receive  the  most 
complete  information  possible  regarding 
a  particular  significant  new  use.  Because 
the  significant  new  uses  involve 
exposure  controls  during  manufacturing 
and  processing  of  P-83-684,  the  Agency 
has  determined  that  for  the  purposes  of 
this  rule,  any  person  who  manufactures 
or  processes  the  substance  for  a 
significant  new  use  must  report. 
Therefore  S  721.5  will  apply. 

Vin.  Recordkeeping 

To  ensure  comphance  with  this  rule, 
and  to  assist  enforcement  efforts,  EPA  is 
requiring  under  its  authority  in  sections 
5  and  8{a)  of  TSCA,  in  addition  to  the 
requirements  in  S  721.17,  that  the 
following  records  be  maintained  for  five 
years  after  the  date  of  their  creation,  by 
persons  who  manufacture  or  process  P- 
82-684:  (1)  The  names  of  persons 
required  to  wear  protective  equipment 
in  accordance  with  paragraph  (a)(2]  of 
S  721.975,  (2)  the  name  and  address  of 
each  person  to  whom  the  substance  is 
sold  or  transferred  and  the  dates  of  such 
sale  or  transfer,  (3)  records  of  respirator 
fit  tests  for  each  person  required  to  wear 
a  respirator  in  accordance  with 
paragraph  (a)  of  S  721.975  and  (4)  the 
method  for  determining  that  the  gloves 
described  in  paragraph  (a)(2](i)(B)  of 
S  721.975  are  impervious  to  P-82-e84,  the 
date(s)  of  such  determination  and  the 
results  of  that  determination. 

The  Agency  considered  omitting 
recordkeeping  requirements,  but 
believes  compliance  monitoring  for  this 
SNUR  would  be  made  more  difficult 
without  them. 

IX.  Exemptions  to  Reporting 
Requirements 

The  Agency  has  promulgated 
exemptions  to  SNUR  reporting 
requirements  under  \  721.19.  In  the  case 
of  P-82-684,  the  terms  of  {  721.19  apply 
without  change. 

EPA  issued  its  final  premanufacture 
notification  rules  under  40  CFR  Part  720 
which  were  published  in  the  Federal 
Register  of  May  13, 1983  (48  PR  21722) 
including  S  720.36  which  contained 


detailed  rules  for  the  section  5(h)(3) 
exemption  for  chemical  substances 
manufactured  or  imported  in  small 
quantities  solely  for  research  and 
development.  On  September  13, 1963  (48 
FR  41132),  EPA  stayed  the  effectiveness 
of  9  720.36.  among  other  provisions  of 
the  PMN  rule,  pending  further 
rulemaking  to  revise  die  provisions. 
Because  S  720.36  was  not  in  effect  when 
EPA  codified  S  721.19,  the  Agency  rehed 
on  the  general  definition  of  "small 
quantities  solely  for  research  and 
development"  in  S  720.3(cc)  and  section 
5(h)(3)  of  TSCA  to  determine  whether 
activities  qualify  under  this  exemption. 
Upon  promulgation  of  a  revised  §  720.36. 
EPA  intends  to  amend  §  721.19  to  adopt 
the  provisions  of  the  revised  §  720J6. 

Section  721.19(g)  of  the  general  SNUR 
provisions  exempts  persons  from  SNUR 
reporting  when  they  manufacture  or 
process  the  substance  solely  for  export 
and  label  the  substance  in  accordance 
with  section  12(a)(1)(B)  of  TSCA.  While 
EPA  is  concerned  about  worker 
exposure  during  manufacture  and 
processing  of  the  substance,  EPA  lacks 
the  authority  under  section  12(a)  of 
TSCA  to  require  reporting  of  such 
manufacture  or  processing  for  a 
significant  new  use.  EPA  does  not  yet 
have  sufficient  infonnation  to  make  the 
"will  present  an  unreasonable  risk" 
finding  necessary  to  regulate  a 
substance  manufactured  or  processed 
solely  for  export.  However,  persons 
must  notify  EPA  of  such  export  under 
section  12(b)  of  TSCA  (see  §  721.7  of  the 
general  SNUR  Provisions).  Such 
notification  will  allow  EPA  to  monitor 
manufacture  and  processing  activities 
which  are  not  subject  to  significant  new 
use  reporting.  The  term  "manufacture 
solely  for  export"  is  defined  in  the  PMN 
rule  (40  CFR  720.3(s)).  The  term  "process 
solely  for  export"  is  defined  in  §  721.3  of 
the  general  SNUR  provisions  in  a  similar 
fashion.  Thus  a  person  would  be  exempt 
from  reporting  under  this  SNUR  if  the 
person  manufactures  (the  term 
manufacttue  includes  import)  or 
processes  the  substance  solely  for 
export  from  the  U.S.  under  the  following 
restrictions;  (1)  There  is  no  use  of  the 
substance  in  the  U.S.;  (2)  processing  is 
restricted  to  sites  under  the  control  of 
the  manufacturer  or  processor, 
respectively;  and  (3)  distribution  in 
commerce  is  limited  to  purposes  of 
export.  If  a  person  manufactured  or 
processed  the  substance  both  for  export 
and  for  use  in  the  U.S.,  such 
manufacture  and  processing  would  not 
be  "solely  for  export"  because 
manufacture  or  processing  would  be  for 
use  in  the  U.S. 
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X.  Applicability  to  Uses  Which  May 
Have  Occurred  Before  Promulgation  of 
Final  Rule 

To  establish  a  significant  new  use 
rule,  the  Agency  must,  among  other 
things,  determine  that  the  use  is  not 
ongoing,  in  this  case,  the  chemical 
substance  in  question  had  just 
undergone  premanufacture  review.  TTje 
Agency  received  no  information  that  the 
significant  new  uses  are  ongoing. 
Therefore,  at  this  time,  the  Agency  has 
concluded  that  these  uses  are  significant 
new  uses. 

As  indicated  in  the  proposal,  EPA  has 
found  that  the  intent  of  section  5(a)(1)(B) 
is  best  served  by  determining  whether  a 
use  is  a  significant  new  use  as  of  the 
proposal  date  of  the  SNUR.  If  uses 
begun  during  the  proposal  period  were 
not  considered  to  be  significant  new 
uses,  it  would  be  almost  impossible  for 
the  Agency  to  establish  SNUR  notice 
requirements,  since  any  person  could 
defeat  the  SNUR  by  initiating  the 
proposed  signiHcant  new  uses  before 
the  rule  becomes  final.  This  is  contrary 
to  the  general  intent  of  section  5(a)(l)(B]. 

Thus,  even  if  the  substance  was 
imported,  manufactured,  or  processed 
for  a  significant  new  use  between 
proposal  and  promulgation  of  this  rule, 
such  activities  may  not  continue  after 
the  effective  date  of  this  rule.  Any  such 
person  must  cease  such  activity  until  the 
person  has  complied  with  all  SNUR 
notice  requirements. 

XL  Test  Data  and  Other  Information 

EPA  recognizes  that  under  TSCA 
section  5.  a  person  is  not  required  to 
develop  any  particular  test  data  before 
submitting  a  notice.  Rather,  a  person  is 
required  only  to  submit  test  data  in  that 
person's  possession  or  control  and  to 
describe  any  other  data  known  to  or 
reasonably  ascertainable  by  that 
person.  However,  in  view  of  the 
potential  health  risk  that  may  be  posed 
by  a  significant  new  use  of  P-82-684, 
EPA  encourages  possible  SNUR  notice 
submitters  to  test  the  substance's 
potential  for  rarcinogenicity.  The 
Agency  believes  that  the  results  of  a 
two-year  rodent  bioassay  would 
adequately  characterize  possible 
carcinogenicity  of  the  substance.  If  a 
SNUR  notice  is  submitted  for  a  use 
involving  significant  exposure  without 
adequate  test  data,  EPA  is  likely  to  take 
action  under  section  5(e).  As  an 
alternative  to  testing  the  substance, 
potential  notice  submitters  may  want  to 
consider  the  use  of  personal  protective 
equipment  and/or  other  appropriate 
controls  to  reduce  exposure  to  the 
substance. 


EPA  encourages  persons  to  consult 
with  the  Agency  before  selecting  a 
protocol  for  testing  the  substance.  As 
part  of  this  prenotice  consultation.  EPA 
will  discuss  the  test  data  it  believes 
necessary  to  evaluate  significant  new 
uses  of  the  substance.  Data  should  be 
developed  and  submitted  in  accordance 
with  the  TSCA  good  laboratory 
practices  regulations  at  40  CFR  Part  792 
published  in  the  Feiieral  Register  of 
November  29. 1963  (48  FR  53922). 

EPA  urges  SNUR  notice  submitters  to 
provide  detailed  information  on  human 
exposure  that  will  result  from  the 
significant  new  uses.  In  addition.  EPA 
urges  persons  to  submit  information  on 
potential  benefits  of  the  substance  and 
information  on  risks  posed  by  the 
substance  compared  to  risks  posed  by 
potential  substitutes. 

XII.  Economic  Analysis 

The  Agency  has  evaluated  the 
potential  costs  of  establishing 
significant  new  use  reporting 
requirements  for  P-82-684.Nnus 
evaluation  is  summarized  in  tlie 
preamble  to  the  proposed  rule.  The 
complete  economic  analysis  of  this 
SNUR  and  other  regulatory  options  is 
included  in  the  rulemaking  record  and  is 
available  for  public  review. 

XIIL  Judicial  Review 

Judicial  review  of  this  final  rule  may 
be  available  under  section  19  of  TSCA 
in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  or 
for  the  circuit  in  which  the  person 
seeking  review  resides  or  has  its 
principal  place  of  business.  To  provide 
all  interested  persons  an  equal 
opportunity  to  file  a  timely  petition  for 
judicial  review  and  to  avoid  so-called 
"races  to  the  courthouse,"  EPA  has 
decided  to  promulgate  this  rule  for 
purposes  of  judicial  review  two  weeks 
after  publication  in  the  Federal  Register, 
as  reflected  in  DATES  in  this 
document.  The  effective  date  has.  in 
turn,  been  calculated  from  the 
promulgation  date. 

XIV.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-50507A).  A  public  version  of  this 
record  from  which  CBI  has  deleted  is 
available  to  the  public  from  8:00  a.m.  to 
4:00  p.m..  Monday  through  Friday, 
except  legal  holidays,  in  the  GTS 
Reading  Room.  Rm.  E-107,  401  M  St. 
SW..  Washington.  D.C. 

The  record  includes  basic  information 
considered  by  the  Agency  in  developing 
this  rule.  The  record  now  includes  the 
following: 

1.  The  PMN  for  the  substance. 


2.  The  Federal  Register  notice  of 
receipt  of  the  PMN. 

3.  The  proposed  SNUR. 

4.  The  economic  analysis  of  this 
SNUR. 

5.  The  section  5(e)  consent  order  for 
the  substance. 

6.  The  new  analysis  prepared  for  the 
substance. 

7.  The  detailed  exposure  assessment 
for  the  PMN  review. 

8.  Public  comments. 

9.  0MB  comments  and  EPA's 
response. 

XV.  Regulatory  AssessnMnt 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  rule  is  not  a  "Major 
Rule"  because  it  does  not  have  an  effect 
on  the  economy  of  $100  million  or  more 
and  it  will  not  have  a  significant  effect 
on  competition,  costs,  or  prices.  While 
there  is  no  precise  way  to  calculate  the 
annual  cost  of  this  rule,  for  the  reasons 
explained  in  the  proposal  for  this  rule, 
EPA  believes  that  the  cost  will  be  low. 
In  addition,  because  of  the  nature  of  the 
rule  and  the  substance  subject  to  it.  EPA 
believes  that  there  will  be  few 
significant  new  use  notices  submitted 
Further,  while  the  expense  of  a  notice 
and  the  suggested  testing  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  may  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  which  has  high  potential 
value.  Finally,  this  SNUR  may 
encourage  innovation  in  safe  chemical 
substances  or  highly  beneficial  uses. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  e05(b),  EPA  certifies  thai  this  rule 
will  not  have  a  significant.economic 
impact  on  a  substantial  number  of  small 
businesses.  The  Agency  cannot 
determine  whether  parties  affected  by 
this  rule  are  likely  to  be  small 
businesses.  However.  EPA  believes  that 
the  number  of  small  businesses  affected 
by  this  rule  would  not  be  substantial 
even  if  all  the  potential  new  uses  were 
developed  by  small  companies.  EPA 
expects  to  receive  few  SNUR  notices  for 
the  substance. 
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C.  Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  rule  have  been 
approved  by  0MB  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980, 
U.S.C.  3501  et  seq.  and  have  been 
assigned  0MB  control  number  2070- 
0012. 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection.  Chemicals, 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements,  Significant 
new  uses. 

Dated:  October  12. 1984. 
WiUiam  D.  Ruckelahaiu, 
Administrator. 

PART  721-(  AMENDED] 

Therefore,  Part  721  of  Chapter  I  of 
Title  40  is  amended  by  adding  S  721.975 
to  read  as  follows: 

9721A7S    Dwtvativvof 
t1r«cNofOtt»ylw>«. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  following  chemical 
substance  referred  to  by  its 
premanufacture  notice  number  and 
generic  chemical  name  is  subject  to 
reporting  imder  this  section  for  the 
signiHcant  new  uses  described  in 
paragraph  (a)(2]  of  this  section: 
Derivative  of  tetrachloroethylene,  P-82- 
684. 

(2)  The  significant  new  uses  are:  (i) 
Manufacture  or  processing  without 
requiring  use  of  the  following  by  persons 
employed  by  or  under  the  control  of  the 
manufacturer  or  processor  who  are 
involved  in,  and  in  the  inunediate  area 
of,  any  operation  where  dermal  contact 
and/or  inhalation  of  the  substance  may 
occur 

(A)  A  respirator,  approved  by  the 
National  Institute  for  Occupational 
Safety  (NIOSH)  to  provide  protection 
against  dusts  haying  an  air 
contamination  level  not  less  than  0.05 
mg  per  cubic  meter  of  air  and  fiiieo 
according  to  procedures  established  by 
the  Occupational  Safety  and  Health 
Administration  and  Mine  Safety  and 
Health  Administration  regulations  and 
set  forth  at  29  CFR  1910.134.  and  30  CFR 
Part  n,  respectively,  and 

(B)  Gloves  which  are  determined  to  be 
impervious  to  the  substance  under  the 
conditions  of  potential  exposure  (gloves 
must  be  determined  to  be  impervious  to 
the  substance  either  by  testing  the 
gloves  under  the  conditions  of  exposure, 
including  the  duration  of  exposure,  or  by 
evaluating  the  data  and  specifications 
supplied  by  the  glove  manufacturer  or 
others,  in  the  context  of  the  conditions 
of  exposure  including, the  duration  of 


exposure,  associated  chemical 
substances,  chemical  and  mechanical 
stresses,  and  potential  durations  of 
exposures. 

(ii)  Manufacture  or  processing  without 
requiring  that  any  container  of  the 
substance  or  of  a  formulation  containing 
the  substance  be: 

(A)  Packaged  to  prevent  any  leakage 
of  the  substance  to  the  environment. 

(B)  Labeled  on  the  package  that  the 
substance  should  be  handled  only  while 
using  NIOSH  approved  respirators  and 
impervious  gloves. 

(b)  Specific  requirements.  The 
provisions  of  Subpart  A  of  this  Part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  In  addition  to  the 
requirements  of  §  721.17,  manufacturers 
and  processors  of  the  substance 
identified  in  paragraph  (a)(1)  of  this 
section  must  maintain  the  following 
records  for  five  years  from  the  date  of 
their  creation: 

(i)  The  names  of  persons  required  to 
wear  protective  equipment  in 
accordance  with  paragraph  (a)(2}  of  this 
section. 

(ii)  The  names  and  addresses  of  any 
person  to  whom  the  substance  is  sold  or 
transferred  and  the  dates  of  such  sale  or 
transfer. 

(iii)  Records  of  respirator  fit  tests  for 
each  person  required  to  wear  a 
respirator  in  accordance  with  paragraph 
(a)(2)  of  this  section. 

(iv)  The  method  for  determining  that 
the  gloves  described  in  paragraph  (a)(2) 
of  this  section  are  impervious  to  the 
substance,  the  date(s)  of  such 
determination,  and  the  results  of  that 
determination. 

(2)  [Reserved] 

(Sec.  5.  8,  Pub.  L.  94-469.  90  Stat.  2012  (15 
U.S.C.  2804,  2607}} 

|FR  Doc  M-anse  Filed  10-24-S4;  8:45  un) 
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40  CFR  Part  799 
[OPTS-42059:  FRL-2626-7] 

Identification  of  Specific  Chemical 
Substance  and  Mixture  Testing 
Requirements;  1,1,1  -Trlchloroethane 

Correction 

In  FR  Doc.  84-26713  beginning  on  page 
39810  in  the  issue  of  Wednesday, 
October  10, 1984,  make  the  following 
corrections: 

1.  On  page  39810,  first  column,  tenth 
line  from  the  bottom,  "develop 
mentally"  should  have  read 
"developmentally". 

2.  On  page  39812,  first  column,  third 
complete  paragraph,  first  line,  "had" 


should  have  read  "has".  Also,  in  the 
eleventh  line,  "of  should  have  read 
"or". 

3.  On  page  39813,  first  column,  first 
complete  paragraph,  fourteenth  line, 
"hepatoytes"  should  have  read 
"hepatocytes". 

4.  On  page  39816,  second  column,  in 
line  (2),  "Supports"  should  have  read 
"Support". 

BIUJNO  CODE  1SOS-01-II 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-41 

[FPMR  Amdt  G-671 

Eliminate  Requirement  To  Certify 
Substitute  Document 

agency:  Office  of  the  Comptroller,  GSA. 
action:  Final  rule. 

summary:  This  rule  will  permit  carriers 
to  submit  substitute  documents,  such  as 
Standard  Form  1105,  U.S.  Government 
Freight  Waybill,  Original  (original 
freight  waybill),  or  SF 1205,  U.S. 
Government  Freight  Waybill— Privately 
Owned  Personal  Property,  Original 
(original  freight  waybill),  for  payment 
without  requiring  certification  by  the 
issuing  office.  Current  certification 
requirements  slow  the  billing  and 
collection  process  for  the  carriers.  This 
rule  will  also  enable  carriers  to  process 
and  bill  for  transportation  services  more 
quickly. 

EFFECTIVE  DATE:  October  25, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Sandfort,  Chief,  Regulations, 
Procedures  and  Review  Branch,  Office 
of  Transportation  Audits,  202-785-3014. 
SUPPLEMENTARY  INFORMATION:  A 

proposed  rulemaking  was  published  in 
the  Federal  Register  of  March  5, 1984  (49 
FR  8051),  inviting  comments  for  30  days 
ending  April  4, 1984. 

General  Services  Administration 
(GSA),  has  determined  that  this  rule  is 
not  a  major  rule  for  the  purposes  of 
Executive  Order  12291  of  February  17, 
1981,  because  it  is  not  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
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alternative  approach  involving  the  least 
net  cost  to  society. 

Discussion  of  Comments 

GSA  received  timely  comments  from 
eight  interested  parties  (two  domestic 
household  goods  carriers,  a  household 
good  foreign  freight  forwarder,  an 
airline,  one  movers  association,  a  small 
package  express  service  and  two 
Federal  agencies).  Of  the  eight  filings, 
five  from  the  carrier  industry  and  one 
from  a  Federal  agency  supported 
adoption  of  the  proposed  rule.  A  second 
Federal  agency  suggested  that  one 
paragraph  in  41  CFR  101-41  ("Issuing 
Office  Records")  be  renumbered  or  its 
placement  recordered  to  better  conform 
with  the  proposed  rule.  The  last  party,  a 
forwarding  company,  requested  that  (1) 
the  U.S.  Government  Bill  of  Lading — 
Privately  Owned  Personal  Property  (SF 
1203)  be  added  to  the  proposal  and  (2) 
the  Government  pay  only  those  industry 
certified  substitute  documents  submitted 
by  the  originating  "company."  Paying 
only  vouchers  submitted  by  the 
originating  "company,"  it  was  argued, 
would  prevent  unauthorized  parties 
from  billing  the  Government. 

Determinations 

Doth  the  suggestion  to  reorder  the 
placement  of  the  "Issuing  Office 
Records"  paragraph  and  the  request  to 
have  SF  1203'3  included  in  this  rule  have 
been  adopted.  It  was  not  intended  to 
exclude  military  household  goods 
shipments  from  the  original  proposal. 
The  inclusion  of  SF  1203  in  the  final  rule 
rectifies  that  situation. 

The  suggestion  that  uncertified 
substitute  documents  be  honored  only  if 
submitted  by  the  originating  "company" 
is  in  contravention  of  regulations  which 
specify  that  payment  must  be  made  to 
the  delivering  carrier  (41  CFR  101- 
41.302-3).  In  GSA's  opinion,  strict 
adherence  to  existing  regulations 
minimizes  the  problem  of  unauthorized 
parties  billing  and  receiving  payment 
from  the  Government.  Beyond  that, 
billings  by  unauthorized  parties  is  an 
industry  problem  to  be  resolved  among 
various  carriers  and  their  agents. 

During  staffing  of  this  rule,  a 
suggestion  was  made  to  require  a  carrier 
statement  on  the  back  of  any  substitute 
document  submitted  in  lieu  of  a  lost  SF 
1203.  The  suggestor's  intent  was  to  make 
^the  carrier  responsible  for  verifying  that 
the  original  SF  1203  was  lost/destroyed, 
thereby  avoiding  duplicate  submission 
of  bills  for  payment.  In  GSA's  opinion, 
such  a  statement  would  duplicate  the 
"Payee's  Certificate"  statement  which 
already  appears  on  the  SF  1113,  and  for 
that  reason,  the  suggestion  has  not  been 
adopted. 


List  of  Subjects  in  41  CFR  Part  101-41 

Air  carriers.  Accounting,  Claims, 
Freight,  Freight  forwarders.  Government 
property  management.  Moving  of 
household  goods.  Railroads, 
Transportation. 

Title  41.  Part  101-41  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

1.  The  authority  for  Part  101-41  is: 

Authority:  31  U.S.C.  3726  and  40  U.S.C 
486(c). 

Subpart  101-41.3— Freight 
Transportation  Services  Fumistied  for 
ttie  Account  of  ttte  United  States 

2.  The  table  of  contents  for  Part  101- 
41  is  amended  by  removing  and 
reserving  the  following  entry: 

Soc 

lOt-41.307-3     [Reserved] 

3.  Section  101-41.307-1  is  revised  to 
read  as  follows: 

§  101-41.307-1    Sutwtitutt  document 

When  the  original  GBL  (SF  1103)  or 
original  personal  property  GBL  (SF  1203) 
is  lost  or  destroyed,  the  billing  carrier 
must  use  the  original  freight  waybill  (SF 
1105  or  SF  1205).  properly  certified  by 
the  carrier,  as  a  substitute  document  for 
billing  charges.  Execution  of  the 
"Certification  of  Carrier  Billing  for 
Charges"  on  the  substitute  document  is 
not  required  for  charges  billed  under  the 
exception  procedures  in  S  101-41.312. 

4.  Section  101-41.307-2  is  amended  by 
removing  paragraph  (a)  and 
redesignating  and  revising  paragraph  (b) 
to  read  as  follows: 

§101-41.307-2    Certification  Of  substttut* 
document 

The  billing  carrier  shall  enter  on  the 
reverse  side  of  the  substitute  document 
a  properly  executed  certificate  of      ' 
delivery  showing  all  information 
required  in  the  "Certificate  of  Carrier 
Billing  for  Charges"  section  on  the  face 
of  SF  1103  or  SF  1203. 

5.  Section  101-41.307-3  is  removed 
and  reserved  as  follows: 

S  101-41.307-3    (Rescrvedl 

6.  Section  101-41.307-6  is  revised  to 
read  as  follows: 

§  101-41.307-6    Lost  QBL's  and  freight 
waybills  (original). 

When  SF  1103  or  SF  1203  and  the 
original  freight  waybill  (SF  1105  or  SF 
1205)  are  lost  or  destroyed,  the  carrier 
shall  request  from  the  issuing  office  a 


certified  true  copy  of  that  office's 
memorandum  copy  (SF  1103-A  or  SF 
1202-A)  of  the  GBL.  The  issuing  office 
shall  make  its  certification  regarding  the 
services  requested  on  the  reverse  of  that 
copy  and  forward  it  to  the  carrier  for 
certification  of  delivery  and  billing.  The 
issuing  office  shall  enter  each 
certification  of  a  substitute  document  in 
its  GBL  accountability  record.  Execution 
of  the  carrier's  certificate  of  delivery  on 
the  substitute  document  is  not  required 
for  charges  billed  under  the  exception 
procedures  in  1 101-41.312.  If  the  lost 
GBL  (original),  personal  property  GBL 
(original),  or  freight  waybill  (original)  is 
recovered,  procedures  in  S  S  101-41.307- 
4  and  101-41.307-5,  as  applicable,  shall 
be  followed. 

Dated:  October  10, 1984. 
Ray  Kline,  ' 

Acting  Administrator  of  General  Services. 

|FK  Doc.  S4-28I78  Piled  MK24-M;  *4S  iibI 
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41  CFR  Part  105-61 

[AOM  7900.2  CHGE.  251 

Public  Use  of  Records,  Donated 
Historical  Materials  and  Faculties  In 
the  National  Archives  and  Records 
Service;  Fees 

agency:  National  Archives  and  Records 
Service,  GSA. 
action:  Final  rule. 

SUMMARY:  This  rule  makes  minor 
revisions  in  the  schedule  of  fees  charged 
by  the  National  Archives  and  Records 
Service  for  the  reproduction  of  archival 
records,  donated  historical  materials, 
and  records  filed  with  the  Office  of  the 
Federal  Register.  This  rule  corrects  an 
address  for  obtaining  information  about 
materials  sold  by  the  National 
Audiovisual  Center,  clarifies  the  terms 
under  which  "rush"  service  is  available, 
and  deletes  specific  fees  for  color 
photographic  negatives.  Fees  for  color 
photographic  negatives  will  be  available 
on  request  under  the  provisions  of 
§105-61.5206(1). 

EFFECTIVE  DATE:  October  25. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Adrienne  C.  Thomas,  (202-523-3214) 
SUPPLEMENTARY  INFORMATION:  A  final 
rule  comprising  the  full  text  of  the  fee 
schedule  appeared  in  the  Federal 
Register  on  March  15, 1984  (49  FR  9725). 
The  General  Services  Administration 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purpose  of  Executive 
Order  12291  of  February  17, 1981. 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
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million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  The  General 
Services  Administration  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for.  and  consequences  of.  this 
rule;  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  beneHts;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  costs  to  society. 

List  of  Subjects  in  41  CFR  Part  105-61 

Archives  and  records. 

For  the  reasons  set  out  in  the 
preamble,  subpart  105-61.52  is  amended 
as  set  forth  below. 

PART  105^1— PUBUC  USE  OF 
RECORDS.  DONATED  HISTORICAL 
MATERIALS,  AND  FACILITIES  IN  THE 
NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE. 

1.  The  authority  citation  for  Part  105- 
61  reads  as  follows: 

Authority:  Sec.  205(c),  63  Stat.  390  (40 
U.S.C  «6(c)). 

Subpvt  105-41.52— Fees 

2.  Section  105-61.5201  is  amended  by 
revising  paragraphs  (c](2]  and  (c](8]  to 
read  as  follows: 

1 105-«1.5201    AppNcal>Hity. 


(c)  •  *  * 

(2)  Audiovisual  materials  sold  by  the 
National  Audiovisual  Center.  Prices  for 
these  materials  are  available  from  the 
National  Audiovisual  Center  (NEA]. 
Washington,  £>C  20409. 

(8)  Customers  may  request  expedited 
service  for  still  and  motion  picture 
reproduction  orders  only.  NARS  will 
accept  "rush"  orders  for  these  materials 
only  after  it  determines  that  sufficient 
personnel  are  available  to  handle  such 
orders.  Rush  orders  are  subject  to  a 
surcharge  to  cover  the  additional  cost  of 
providing  expedited  service. 

3.  Section  105-61.5206  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

i106-«1J20C    FMMtMdul*. 


(1)  Copy  negative: 

4  In  t>y  5  in  (Black  k  White) $5.00 

8  in  Iqr  10  in  (Black  &  White] 8.75 


Dated:  October  1, 1984. 
Robert  M.  Warner. 

Archivist  of  the  United  States. 

|FR  Doc.  84-28179  Filed  10-24-84:  8:4S  ua] 
BIUJNQ  COOC  M20-26-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6576 
[CA  7236.  CA  10S96,  R  07752] 

California;  Partial  Revocation  of 
Secretarial  Order  of  October  19, 1920, 
and  Public  Land  Order  No.  4690  of 
Septemt)er  15, 1969 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  one 
secretarial  order  and  one  public  land 
order  as  they  affect  1,078.72  acres  of 
public  land  withdrawn  for  the  Bureau  of 
Reclamation,  Yuma  and  Coachella 
Division,  Boulder  Canyon  Projects.  This 
action  will  restore  the  lands  to  surface 
entry  and  mining.  The  lands  have  been 
and  will  remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  November  21, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dianna  Storey,  BLM  California  State 
Office,  Room  E-2841,  Federal  Office 
Building,  2800  Cottage  Way, 
Sacramento,  California  95825  916-484- 
4431. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  October 
19. 1920,  and  Public  Land  Order  No.  4690 
of  September  15, 1969,  are  hereby 
revoked  insofar  as  they  affect  the 
following  described  lands: 

San  Bernardino  Meridian 

T.  5  S..  R.  7  E., 
Sec.  12,  EV4NEy4. 

*?*   o  c     D    7  p 

Sec' 32,  SV4'NEy4NEy4.  SEy4NWy4NEy4, 
NEy4SWy4NEy4,  and  N%SEy4NEy«. 
T.  e  S.,  R.  8  E., 
Sec.  2,  lot  1  of  the  NEy4,  WV4  of  lot  2  of  the 
NEy4.  EV4  of  lot  2  of  the  NWy4, 
WV4NWy4SEy4.  and  WV4SEy4SEy4. 
X  7  S    R  8  E. 

Sec."  20,  Sw'y4  and  SWy4SEy4. 
T.  8  S.,  R.  8  E., 
Sec.  4,  NWy4  (unnumbered  lots),  SWy4, 

andWViSEWi; 
Sec.  10,  E^SWy4: 
Sec.  14,  WMiSWy4  and  SWy4SEy4. 
The  areas  described  aggregate  1,  076.72 
acres  in  Riverside  County. 


2.  At  10  a.m.  on  November  21, 1984, 
the  lands  will  be  opened  to  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  November  21, 1984,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  10  a.m.  on  November  21, 1984, 
the  lands  will  be  opened  to  location 
under  the  United  States  mining  laws. 
Appropriation  of  any  of  the  lands 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  38,  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

Dated:  October  16, 1984. 
Gairey  E.  Camithers, 

Assistant  Secretary  of  the  Interior 

[FR  Doc  84-2SlSe  Filed  10-24-84:  8:4S  ain) 
BILUNQ  COOC  4310-a4-« 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  550,  552,  553,  555,  558, 
559,  560, 561, 562,  564,  566,  568  and 
569 

Further  Final  Rules  to  Make  Technical 
Changes  in  Subchapter  C  Regulations 
Affecting  Maritlnte  Carriers  and 
Related  Activities  In  Domestic 
Offshore  Commerce;  Correction 

agency:  Federal  Maritime  Commission. 
action:  Final  rules;  correction. 

summary:  This  document  corrects  final 
rules  in  Subchapter  C  pertaining  to  the 
domestic  offshore  commerce  that 
appeared  in  the  Federal  Register  of 
Monday,  October  1, 1984,  beginning  at 
49  FR  38836.  This  action  is  necessary  to 
correct  typographical  errors  in  authority 
citations  and  in  the  text  of  the 
regulations. 

dates:  Subchapter  C  effective  October 
31, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 

Francis  C.  Humey.  Secretary.  Federal 
-Maritime  Commission,  1100  L  Street, 
NW..  Washington.  D.C.  20573.  (202)  523- 
5725. 
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SUPPLEMENTARY  INFORMATION:  The 

following  corrections  are  made  in  FR 
Doc.  84-25836  beginning  on  page  38836 
in  the  issue  of  Monday,  October  1, 1984: 

§550.1    [Corrtctml] 

1.  On  page  33837,  in  the  second 
column,  in  §  550.1(d),  sixth  line,  "parts" 
should  be  "ports". 

§550.3    [Corr«ct0d] 

2.  On  page  38839,  in  the  second 
column,  immediately  following 

S  550.3(k),  "(1)  [numeral]  (1)  [letter]" 
should  read  "(1)  [letter]  (1)  [numeral]". 

§  550.5    [Corrected] 

3.  On  page  38842,  in  the  symbol 
display  in  §  550.5(b)(6)(i),  the  last  listed 
symbol  (to  denote  deletions)  should  be: 
"+or(D)". 

4.  On  page  38843,  in  the  first  column, 
in  S  550.5(b)(8)(viii),  in  the  third  line, 
remove  the  word  "independent"  and  in 
the  fourth  line,  "8  510.24(f)"  should  read 
"§  510.23(d)". 

5.  On  page  38843,  in  the  second 
colimin,  in  §  550.5(b)(8)(xv)(A),  in  Ihies 
12-14,  "applicable  to  other  standard 
container/trailers  to  those  applicable  to 
other  container/trailers  which  might  be" 
should  read  "applicable  to  standard 
container/trailers  to  those  applicable  to 
other  container/trailers  which  might 
be". 

§  550.6    [Corrected] 

6.  On  page  38845,  in  the  first  column, 
in  S  550.6(i),  in  the  7th  line,  "its"  should 
read  "is". 

§550.10    [Corrected] 

7.  On  page  38846,  in  the  third  column, 
in  §  550.10(e)(1),  in  the  last  line  of 
quoted  material,  "(reduction)"  should 
read  "(reductions)". 

§  550.91    [Corrected] 

8.  On  page  38849,  in  the  third  column, 
in  S  550.91,  the  heading  should  read 
"0MB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction 
Act". 

§552.5    [Corrected] 

9.  On  page  38852,  in  the  first  column, 
in  5  552.5(0(2),  after  "(vii)  Hawaii;" 
insert  "(viii)  Puerto  Rico;". 

§553.2    [Corrected] 

10.  On  page  38856,  in  the  third  column, 
in  §  553.2(d),  in  the  last  line,  "NOTE" 
should  read  "NONE". 

§  553.6    [Corrected] 

11.  On  page  38858,  in  the  third  column, 
in  S  553.6(c)(8),  in  the  fourth  line.  "B-II" 
should  read  "B-VII". 

12.  On  page  38858,  in  the  third  column, 
in  S  553.6(c)(ll),  in  the  first  line. 


"Transportation  "  should  read 
'Transactions". 

13.  On  page  38859,  in  the  first  column, 
in  hne  6  of  §  553.6(e],  "Exhibit  D"  should 
read  "Exhibit  C". 

Part  561  Authority  Citation  [Corrected] 

14.  On  page  38864,  in  the  second 
column,  in  the  Authority  Citation  to  Part 
561,  "5  U.S.C.  533"  should  read  "5  U.S.C. 
553". 

Part  568  Authority  Citation  [Corrected] 

15.  On  page  38867,  in  the  first  column, 
in  the  Authority  Citation  to  Part  568,  "5 
U.S.C.  533"  should  read  "5  U.S.C.  553". 

OMB  Control  Number  sections 
(Corrected] 

16.  On  pages  38850,  38856.  38859, 
38862,  38864,  38865,  38866,  38867  and 
38870,  in  5§  550.91,  552.91,  553.91.  559.91, 
560.91,  562.91,  564.91,  566.91  and  568.91, 
respectively,  ["OMB  control  numbers 
assigned  pursuant  to  the  Paperwork 
Reduction  Act"]  in  the  second  sentence 
of  each,  "section"  should  read  "part". 

By  the  Commission. 
Francis  C  Huniey, 

Secretary. 

(FR  Doc.  IM-28078  Filed  10-24-84;  8:45  unj 
BILUNO  CODE  S73(MI1-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPartO. 

[FCC  84-470] 

Revision  To  Reflect  a  Reorganization 
In  the  Office  of  Science  and 
Technology 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Office  of  Science  and 
Technology  is  proposing  to  consolidate 
and  rename  several  branches  to  provide 
better  management  of  related  functions. 
In  addition,  all  administrative  and 
operational  functions  are  being  placed 
under  the  guidance  and  supervision  of  a 
Deputy  Chief  Scientist  for  Operations. 
Policy  issues  will  remain  the  major  area 
under  the  Deputy  Chief  Scientist  for 
Policy. 

EFFECTIVE  DATE:  September  16, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Karl  Brimmer,  202-632-3906. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  0 

Organization  and  functions 
(government  agencies). 


Order 

In  the  matter  of  revision  of  Part  0  of  the 
Commission's  Rules  to  reflect  a 
reorganization  in  the  Office  of  Science  and 
Technology. 

Adopted:  August  7. 1984. 

Released:  October  4, 1984. 

By  the  Commission. 

1.  The  Commission  is  adopting  an 
Order  in  the  above-captioned 
proceeding  to  revise  its  organizational 
rules  to  refiect  a  reorganization  in  the 
Office  of  Science  and  Technology. 
Accordingly,  certain  organizational  unit 
titles  have  been  changed  or  added 
requiring  amendment  to  Part  0  of  the 
Commission's  Rules. 

2.  Authority  for  this  action  is 
contained  in  section  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §  0.231(d)  of  the 
Commission's  Rules.  Since  the 
amendments  are  editorial  in  nature  the 
public  notice,  procedure  and  effective 
date  provisions  of  5  U.S.C.  533  do  not 
apply. 

3.  In  view  of  the  above,  it  is  ordered, 
that  S  0.32  of  the  Commission's  Rules  is 
amended  in  accordance  with  the 
attached  appendix,  effective  September 
16, 1984. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix 

PART  0— (AMENDED] 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  0.32  is  revised  to  read  as 
follows: 

§0.32    Unite  in  the  Office. 

The  Office  of  Science  and  Technology 
is  comprised  of  the  following  units: 

(a)  Immediate  Office  of  the  Chief 
Scientist; 

(b)  Deputy  Chief  Scientist  for 
Operations; 

(1)  Administation  and  Management 
Staff; 

(2)  International  Staff; 

(3)  Authorization  and  Standards 
Division; 

(4)  Technical  Analysis  Division; 

(5)  Spectrum  Management  Division; 

(c)  Deputy  Chief  Scientist  for  Policy. 

|FR  Doc.  84-28138  Filed  10-24-84: 8:4S  ami 
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47  CFR  Part  73 

iMM  Dockat  Na  84-7;  RM-4612] 

FM  Broadcast  Station  in  Mexico 
Beach.  FL 

AQENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  Action  taken  herein,  at  the 
request  of  Betty  N.  Neisler,  assigns 
Channel  257A  to  Mexico  Beach,  Florida, 
as  that  community's  first  FM  service. 

DATE:  Effective:  December  26, 1984. 

address:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  {  73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Mexico  Beach,  Florida),  MM  Docket  No.  84- 
7,  RM-4612. 

Adopted:  October  15, 1984. 

Released:  October  19, 1984. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  49  FR  3223,  published 
January  26, 1984,  proposing  the 
assignment  of  Channel  257A  to  Mexico 
Beach.  Florida,  as  that  community's  first 
FM  service.  The  Notice  was  adopted  in 
response  to  a  petition  filed  by  Betty  N. 
Neisler  ("petiboner").  Petitioner  filed 
supporting  comments  reaffirming  an 
intention  to  apply  for  the  channel,  if 
assigned.  No  other  comments  were 
received. 

2.  The  Commission  believes  the  public 
interest  would  be  served  by  the 
assignment  of  Chaimel  257A  to  Mexico 
Beach.  Florida,  in  order  to  provide  a  first 
FM  service  to  the  community.  The 
assigiunent  can  be  made  in  compliance 
with  the  minimum  distance  sejMration 
requirements  of  §  73.207  of  the 
Commission's  Rules. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i], 
4(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Si  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  December  26, 1984,  the 
FM  Table  of  Assignments,  §  73.202(b)  of 
the  Commission's  Rules,  is  amended  for 
the  following  community: 


City 


Mmico  BMCh,  FL.. 


Chanrwl 
No. 


857A 


4.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau,  (202) 
634-6530. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066, 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Cliarles  Scfaon. 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

|FK  Doc  B4-28139  Filed  10-24-84:  8:45  wn| 
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47  CFR  Part  73 

[MM  Docket  Na  83-374;  RM-4293;  RM- 

4484] 

TV  Broadcast  Stations  In  Reno,  NV  and 
Redding.  CA 

agency:  Federal  Communications 

Commission, 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the 
Television  Table  of  Assignments  by 
assigning  VHF  channel  11  to  Reno. 
Nevada,  in  response  to  a  petition  filed 
by  Harry  C.  Powell  Jr.  The  assignment 
could  provide  Reno  with  its  seventh 
television  service.  This  action  also 
denies  a  request  by  Sarkes  Tarzian,  Inc. 
to  assign  Channel  11  to  Redding, 
California. 

DATE:  Effective:  December  26. 1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joel  Rosenberg,  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  Amendment  of  i  73.606(b), 
Table  of  Assignments,  TV  Broadcast  Stations 
(Reno,  Nevada  and  Redding,  California'  MM 
Docket  No.  63-374,  Rm-4293,  RM-4484.) 

Adopted:  October  15, 1984. 
Released:  October  19, 1984. 
By  the  Chief,  Policy  and  Rules  Division. 

Introduction  * 

1.  The  Conunission  has  before  it  (1) 
the  Notice  of  Proposed  Rule  Making  (48 
FR  18844.  published  April  26. 1983) 


proposing  to  amend  the  Television 
Table  of  Assigrmients,  S  73.606(b)  of  the 
Commission's  Rules,  by  assigning  VHF 
TV  Channel  11  to  Reno.  Nevada,  in 
response  to  a  petition  filed  by  Harry  C. 
Powell.  Jr.  ("petitioner")  and  (2)  a 
counterproposal  to  assign  Charmel  11  to 
Redding,  California,  filed  by  Sarkes 
Tarzian,  Inc.  ("STI").  Petitioner  and 
Donrey  of  Nevada,  Inc.  ("Donrey")  filed 
comments  in  response  to  the  Notice. 
Reply  comments  were  filed  by  William 
N.  Denton  ("Denton"),  by  High  Sierra 
Telecasters  ("High  Sierra"),  by 
Sacramento  Valley  Television,  Inc. 
("Sacramento  Valley"),  and  by  Golden 
Empire  Broadcasting  Company.  Inc. 
("Golden  Empire").  STI  submitted  late- 
filed  comments,  and  Sacramento  Valley, 
Golden  Empire,  and  STI  submitted 
pleadings  pertaining  to  the  late  filing. 

Background 

2.  Petitioner  restates  his  intention  to 
apply  for  authority  to  construct  and 
operate  a  station  on  Channel  11  at  Reno. 
STI  and  Donrey,  licensees  of  television 
stations  at  Reno,  oppose  such  an 
assignment  and  proffer  alternatives.  STI 
indicates  that  it  intends  to  apply  for 
Channel  11  if  assigned  to  Redding. 

3.  In  support  of  its  counterproposal. 
STI  argues  first  that,  based  on 
population  and  current  television 
service,  an  assignment  to  Redding  is 
preferable  to  one  at  Reno.  STI  notes 
that,  although  the  populations  of 
Redding  (41,995)  *  and  Shasta  County 
(115,715)  are  about  forty  percent  as  large 
as  the  populations  of  Reno  and  Washoe 
County,  respectively,  the  former  are 
experiencing  "impressive"  growth. 
According  to  STI,  in  1960  the 
Commission  determined  that  the 
Redding  market  (including  Chico, 
California)  "deserved"  a  second 
commercial  VHF  assignment.  STI  points 
out  that  although  Arbitron  has 
designated  a  Chico-Redding  ADI  (with 
141,000  television  households  and  a 
ranking  of  140),  which  is  lower  than 
Reno  (with  158,200  television 
households  and  a  ranking  of  125),  the 
Chico-Redding  market  has  only  two 
commercial  stations  as  opposed  to  five 
commercial  and  one  noncommercial 
stations  serving  Reno. 

4.  Second,  STI  argues  that  its 
counterproposal  would  provide  both  a 
second  local  commercial  service  to  a 
"substantial"  population  as  well  as  a 
first  local  competitive  service.  Third,  STI 
contends  that  Reno,  in  contrast  to 
Redding,  has  both  UHF  and  VHF 
commercial  service  and  that  another 


'  This  community  has  been  added  to  the  caption. 


'Population  data  is  derived  from  the  1980  United 

Stiites  Census. 


Federal  Register  /  Vol.  49.  No.  208  /  Thursday.  October  25.  1984  /  Rules  and  Regulations       42937 


VHF  assignment  at  Reno  would  upset 
the  VHF-UHF  mixture  as  well  as  the 
halt  UHF  development  there. 

5.  Donrey.  whose  Reno  station  utilizes 
Channel  11  for  translator  service  to 
shadowed  areas,  indicates,  without 
elaboration,  that  petitioner  is  a  Florida 
resident  who  has  filed  "similar" 
petitions  concerning  other  communities. 
While  not  objecting  to  additional  Reno 
Assignments,  Donrey  urges  use  of  the 
UHF  band,  especially  since  it  believes 
that  there  is  no  compelling  need  to 
assign  Channel  11.  Donrey  claims  that  a 
UHF  channel  would  be  a  "material"  and 
"positive"  development  for  UHF  service 
at  Reno,  whereas  the  proposed 
assignment  would  create  an 
"imbalance"  among  the  existing 
stations. 

6.  Replying  to  STI,  Denton  notes  that 
there  are  "vast  difference(s)"  in  both 
population  and  population  growth 
between  Reno  and  Redding  and  that  STI 
has  failed  to  account  for  Reno's  "large" 
visitor  population.  Denton  argues  that 
the  Commission  has  previously  stated 
that  the  provision  of  a  first  or  second 
television  service  is  a  high  priority, 
citing  Sixth  Report  and  Order  on 
Television  Allocations,  41  F.C.C.  148, 
167  (1952).  According  to  Denton,  the 
proposed  assignment  at  Reno  would 
serve  "significant"  unserved  and 
underserved  areas  in  and  around 
Susanville,  California,  whereas  a 
Redding  station  would  only  serve  a 
small  underserved  area  with  a  small 
population. 

7.  In  response  to  Doru-ey's  comments, 
Denton  claims  that  it  is  impossible  to 
serve  unserved  and  underserved  areas 
with  a  UHF  facility  at  Reno  and  that 
Donrey  could  serve  shadowed  areas 
with  a  UHF  translator.  Noting  the 
"secondary"  status  of  translators, 
Denton  argues  that  translator  use  of 
Channel  11  must  yield  to  a  new  full- 
service  facility.  Denton  disagrees  with 
Donrey's  claim  that  existing  UHF 
stations  at  Reno  would  benefit  from  a 
new  UHF  assignment  there.  Denton 
indicates  that  UHF  service  at  Reno  is 
developed,  as  all  television  sets  receive 
UHF  signals,  and  viewers  have  become 
attuned  to  UHF  programming.  Finally, 
Denton  asserts  that  the  introduction  of 
additional  VHF  competition  at  Reno  is 
not  sufficient  reason  to  deny  the 
•Channel  11  proposal. 

8.  High  Sierra  supports  the  assignment 
of  Channel  11  at  Reno,  asserting  &at 
Donrey's  suggestion  to  substitute  a  UHF 
assignment  is  motivated  by  its  translator 
use  of  Channel  11.  According  to  High 
Sierra.  Translator  service  is  subsidiary 
to  primary  service,  and  other  channels 
are  available  at  Reno  for  translator  use. 
As  to  STl's  counterproposal.  High  Sierra 


notes  that  Redding's  1980  population 
was  less  than  one-half  that  of  Reno's 
and  that  two  VHF  commercial  stations 
serve  the  Chico-Redding  market  which, 
like  Reno,  will  soon  become  intermixed. 

9.  Sacramento  Valley  opposes  the 
Redding  Counterproposal,  asserting  that 
STI  is  attempting  to  avert  competition  to 
its  station.  Sacramento  Valley  also 
asserts  that  Chico  and  Redding 
constitute  a  single  market  which  is 
served  by  four  commercial  stations,  by 
several  cable  television  systems,  and  by 
another  potential  commercial  station 
from  nearby  Paradise.  California. 
According  to  Sacramento  Valley,  most 
of  Redding's  population  increases  are 
the  result  of  annexation,  whereas  Reno, 
which  is  situated  near  the  state  capital, 
has  experienced  significant  population 
growth.  Sacramento  Valley  claims  that 
Reno's  existing  UHF  stations  would  not 
be  adversely  affected  by  a  Channel  11 
assignment  and  that  even  if  they  were, 
that  is  a  matter  for  consideration  at  the 
applicadon  stage  and  not  in  a  rule 
making  proceeding,  citing  Honolulu  and 
Kailua-Kona.  Hawaii,  52  R.R.  2d  595.  600 
(1982).  Sacramento  Valley  argues  that 
the  proposed  assignment  would  not 
preclude  assignments  to  any  community 
over  5,000  in  population  except 
Susanville,  whereas  a  Redding 
assignment  would  preclude  service  to 
Fort  Bragg  and  to  Fortuna.  California. 
According  to  Sacramento  Valley,  there 
is,  thus,  no  justification  for  the 
counterproposal  under  Section  307(b)  of 
the  Communications  Act.  Finally. 
Sacramento  Valley  asserts  that  the 
Commission  should  consider  the  rough 
terrain  that  characterizes  the  Reno.  Fort 
Bragg,  and  Fortuna  areas  and  the  fact 
that  VHF  channels  are  more  efficient 
than  UHF  channels  in  such 
circumstances.  In  contrast,  Sacramento 
Valley  states  that  no  similar 
geographical  limitations  exist  at 
Redding.  Accordingly,  it  suggests  that 
the  Commission  consider  assigning  an 
available  UHF  channel  at  Redding 
instead  of  VHF  Channel  11. 

10.  STI's  counterproposal  is  opposed 
by  Golden  Empire,  licensee  of  Station 
KHSL-TV.  Channel  12,  Redding.  Golden 
Empire  claims  that  interference  from 
adjacent  Channel  11  would  "eliminate" 
its  own  service  in  a  "signiHcant"  area 
and  deprive  over  100,000  viewers  of 
Channel  12  service.  Additionally, 
Golden  Empire  asserts  that  "heavy" 
interference  from  Channel  11  would 
render  a  "large  number"  of  commnunity- 
owned  translators  carrying  its  own 
signal  useless  and  would  also  adversely 
impact  "nearly  80"  cable  television 
systems.  It  is  asserted,  without 
elaboration,  that  the  counterproposal 
would  also  adversely  affect  UHF 


development  in  the  area.  Noting  the 
availability  of  UHF  channels  for 
assignment  at  Redding,  Golden  Empire 
argues  that  the  counterproposal  would 
not  benefit  the  pubUc  interest. 
Alternatively.  Golden  Empire  states 
that,  whereas  an  assignment  of  Channel 
11  at  Reno  would  also  lead  to  a 
diminution  of  its  service  area,  it  would 
not  do  so  in  the  Chico-Redding  market 
and  would  not,  like  a  Redding 
assignment  be  "fatal"  to  Channel  12. 
Finally,  Golden  Empire  claims  that 
representatives  of  the  public  as  well  as 
cable  and  translator  operators  also 
object  to  the  Redding  counterproposal. 

11.  The  comments  and  reply 
comments  noted  above  were  submitted 
on  or  before  the  comment  deadlines* 
Thereafter,  STI  filed  a  'Petition  for 
Leave  to  File  Response  to  Reply 
Comments,"  asserting  that  the  reply 
comments  raised  "substantive  issues 
pertinent  to  engineering  considerations 
as  well  as  factual  and  legal  matters" 
and  that  consideration  of  its  late-filed 
response  will  enable  the  Commission  to 
have  a  "full  and  complete  picture  of  the 
matters  to  be  decided."  In  response. 
Sacramento  Valley  and  Golden  Empire 
submitted  opposition  comments  to 
which  STI  in  turn,  submitted  a  request 
to  file  further  comments.  The  arguments 
set  forih  in  STI's  late-filed  pleadings  for 
the  most  part  either  restate  contentions 
previously  advanced  by  STI  or  rest  on 
informadon  which  was  apparently 
available  to  STI  prior  to  the  comment 
deadline.* 


■  A*  tet  forth  in  the  Notice,  the  deadline*  for 
submitting  comment!  and  reply  comments  were 
May  31  and  )une  15,  respectively.  In  response  to 
motions  for  extensions  of  time  filed  by  Donrey  and 
by  Gulden  Empire,  the  Commission  subsequently 
extended  the  reply  comment  deadline  through  |uly 
15, 1B83.  This  deadline  was  further  extended  by 
Commission  action  through  |uly  25. 1963.  in 
response  to  a  request  of  Golden  Empire. 

*  STI  asserts  that  the  counterproposal  would 
provide  Redding  with  its  second  local  commercial 
television  service,  whereas  an  assignment  at  Reno 
would  provide  that  community  with  its  sixth  local 
station.  STI  maintains  that  Chico  and  Redding  are 
separate  markets  for  assignment  purposes,  and. 
even  if  considered  a  hyphenated  market,  a  Channel 
11  assignment  at  Redding  would  provide  a  fourth 
commercial  station.  STI  claims  that,  in  light  of  the 
relatively  slight  difference  in  the  number  of 
television  households  between  Reno  and  Redding 
and  in  light  of  the  fewer  existing  television  services 
to  the  latter,  an  assignment  at  Redding  is  fairer  and 
a  more  efHcient  use  of  the  spectrum.  A*  to 
Sacramento  Valley's  reply  comments,  STI  indicates 
that  Channel  11  caimot  be  aasigned  to  both  Fort 
Bragg  and  to  Fortima,  that  there  is  no  interest  in  an 
assignment  at  either  community,  and  that  preclusion 
is  not  a  consideration  in  rule  making  proceedings. 
Sn  states  thai  a  station  operating  on  Channel  11  at 
Reno  from  the  transmitter  site  presumed  by  Denton 
could  not  serve  the  unserved  areas  claimed  by 
Denton,  and.  further,  that  site  is  unlikely,  because  it 
would  require  reorientation  of  most  Reno  receiving 
antennae.  STI  contends  that,  contrary  to  Golden 
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12.  Pursuant  to  the  Commission's 
priorities  for  assigning  television 
channels,  as  set  forth  in  its  Sixth  Report 
and  Order,  supra  at  167.  provision  of  at 
least  one  television  service  to  all  parts 
of  the  United  States  is  of  the  highest 
priority.  Denton's  reply  comments 
contain  a  showing  that  a  Channel  11 
transmitter  at  Reno  would  provide  such 
service.  Specifically,  Denton  indicates 
that  a  Reno  station  could  provide  a  first 
commercial  television  service  to  19,265 
people  within  a  2,960  square  mile  area 
as  well  as  a  second  service  to  19,865 
people  within  a  2,616  square  mile  area, 
whereas  a  Redding  station  could 
provide  no  first  service  and  a  second 
service  to  11,509  people  within  a  1.805 
square  mile  area.  An  examination  of 
Denton's  study  by  the  Commission's 
staff  supports  these  contentions.  On  this 
basis,  it  appears  that  petitioner's 
proposal  to  assign  Channel  11  at  Reno  is 
preferable  to  STTs  counterproposal. 

13.  Other  contentions  raised  in  the 
comments  are  not  persuasive  that  other 
alternatives  are  preferable.  While,  as 
STI  notes,  the  Conunission  has 
previously  indicated  that  a  second  VHF 
assignment  at  Redding  was  meritorious, 
see  Suaanville,  Alturas  and  Redding, 
California,  Zl  R.R.  1506  (1960),  that 
decision  was  predicated  on  a  choice 
between  conflicting  petitions  for  VHF 
assignments  at  Redding  and  at 
Suaanville  and  not,  as  here,  between 
Redding  and  Reno.  The  comments 
contain  no  substantive  showing  that 
another  VHF  assignment  at  Reno  would 
upset  the  mix  of  VHF  and  UHF  stations 
there  and/or  halt  the  development  of 
UHF  in  that  community.  In  amending  the 
TV  Table  of  Assignments,  the 
Commission  no  longer  needs  to  consider 
the  impact  on  existing  UHF  stations.  See 
Springfield  Television  of  Utah,  Inc.  v. 
F.Ca.  710  F.  2d  620  (10th  Cir.  1983). 
Rather,  the  matter  of  UHF  impact  is 
more  appropriately  considered  at  the 
application,  as  opposed  to  the  rule 
making,  stage.  See  UHF  TV  Top  100 


Empire'i  comment*,  ahhou^  the  cotmteTproposHl 
would  reduce  lervioe  from  channel  12.  no  areas 
would  loae  leleviaieii  aervice.  because  service  from 
Channel  11  would  be  ■nbstituted.  STI  further 
contend*  that  Goidea  Empire  exaggerated  and 
failed  to  Mippart  it*  claim*  concerning  the  number 
of  cable  ayatema  and  translator*  affected  by  the 
propoaaL  that  netwnric  aervice  would  not  be  lost 
that  tbe  public  comraenlera  were  not  aware  of  the 
limited  number  of  cabte  lystems  and  translator* 
wUdi  woald  be  affected  by  an  assignment  at 
Redding,  and  that  •och  effect*  on  secondary 
aervice*  are  not  yemd*  to  deny  a  channel 
a**lgrimaa1  STI  al*o  qneation*  various 
"undocnmented"  aaaertion*  in  Golden  Empire'* 
reply  comment*.  STI  filed  additional  late  comments 
questiaBing  angiueeiiiig  conclusions  set  forth  in 
Golden  Empire'*  oppoiition  to  the  initial  late-filed 
comments. 


Market,  81  F.CC.  2d  233  (1980).  As  for 
Donrey's  request  that  an  additional 
television  assignment  at  Reno  should  be 
on  a  UHF  frequency,  a  UHF  station 
could  not  provide  the  first  and  second 
service  to  the  extent  a  station  operating 
on  Channel  11  could. 

14.  In  light  of  our  determination  that 
an  assignment  of  Channel  11  to  Reno  is 
preferable  to  the  Redding 
counterproposal,  and  because  STI's  late- 
filed  pleadings  restate  previous 
arguments  or  rest  on  information 
previously  available,  it  is  unnecessary 
and  would  be  unfair  to  the  other  parties 
and  contrary  to  the  Rules  to  consider 
them.  Accordingly,  we  have  also  not 
considered  the  oppositions  which  relate 
to  those  late-filed  comments. 

15.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(i).  5(c)(1).  303  (g) 
and  (r)  and  307(b)  of  the 
Commimications  Act  of  1934.  as 
amended,  and  §  \  0.61  and  0.204(b)  of  the 
Commission's  Rules,  it  is  ordered.  That 
effective  December  26. 1984.  the 
Television  Table  of  Assignments 

(5  73.606(b)  of  the  Commission's  Rules) 
is  amended  as  follows  for  the 
community  listed: 


aty 

Reoo,  NV  — ._. 

2.  4.  '5.  a.  11.  21+.  and  27  + 

16.  It  is  further  ordered.  That  the 
counterproposal  of  Sarkes  Tarzian.  Inc. 
to  assign  UHF  Television  Channel  11  to 
Redding.  Cahfomia.  is  denied. 

17.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

18.  For  further  information  concerning 
this  proceeding,  contact  ]oel  Rosenberg. 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4,  303,  48  stat..  as  amended,  1066. 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Charles  Schott, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

(FR  Doc  »t-28138  Filwl  10-24-B4: 8:45  unj 
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47  CFR  Part  78 

[Q«n.  Dockets  82-334  and  79-188:  FCC  84- 
3891 

Establiahment  of  Spectrum  Utilization 
Policy  and  Amendment  to  Commiaalon 
Rules  Regarding  Digital  Termination 
System* 

Correction 

In  FR  Doc.  84-24597.  beginning  on 
page  37760  in  the  issue  of  Wednesday. 
September  26. 1984.  make  the  following 
correction:  On  page  37779.  coliunn  one. 


in  §  78.18,  in  the  table  in  paragraph 
(a)(4)(ii),  the  second  entry  imder  the 
heading  "Receive  (transmit)  (MHz)" 
should  read  "18367.0". 

■IIXINa  CODE  1S05-01-M 


DEPARTIMENT  OF  ENERGY 
48  CFR  Ch.  9 

Acquisition  Regulations 

Correction 

In  FR  Doc.  84-26105,  beginning  on 
page  38949  in  the  issue  of  Tuesday, 
October  2, 1984,  make  the  following 
corrections:  On  page  38952,  the  first  two 
lines  of  column  one  should  have  read 
"Plan'  ft-om  'FAR  52.219-9'  to  'DEAR 
952.219-9'  where  they  appear  in  the 
preamble  to". 

MLUNQ  CODE  1S06-01-« 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  24 

Designated  Ports  for  Plants 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. ^_ 

summary:  This  document  designates 
ports  for  the  purpose  of  importing, 
exporting,  and  reexporting  plants  under 
the  Endangered  Species  Act  of  1973,  as 
amended  (ESA).  It  is  necessary  to 
designate  ports  for  plants  in  order  to 
implement  provisions  of  the  ESA.  The 
effect  of  this  rule,  with  certain 
exceptions,  is  to  require  that  plants  be 
imported,  exported,  or  reexported  only 
at  certain  designated  ports. 
EFFECTIVE  DATE:  November  26, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  King,  Division  of  Law 
Enforcement,  U.S.  Fish  and  Wildlife 
Service,  Suite  300, 1375  K  Street,  N.W.. 
Washington,  D.C.  20005,  (202)  343-0242. 
SUPPLEMENTARY  INFORMA'nON: 

Background 

On  February  28, 1983,  the  Fish  and 
Wildlife  Service  ("Service")  published  a 
rulemaking  document  in  the  Federal 
Register  (48  FR  8314)  proposing, 
pursuant  to  the  Endangered  Species  Act 
of  1973.  as  amended  ("ESA";  16  U.S.C. 
1531  et  seg.),  to  designate  a  limited 
number  of  ports  for  the  importation, 
exportation,  or  reexportation  of 
endangered  or  threatened  plants  which 
are  listed  in  50  CFR  17.12  or  23.23  and 


i 


Federal  Register  /  Vol.  49,  No.  208  /  Thursday.  October  25.  1984  /  Rules  and  Regulatiom 


42939 


which  are  required  to  be  accompanied 
by  documentation  under  50  CFR  Parts  17 
and/or  23  (referred  to  below  as  "listed 
plants"]  and  to  designate  a  larger 
number  of  ports  for  the  importation, 
exportation,  or  reexportation  of 
nonlisted  plants.  This  document  adopts 
the  proposal  as  a  final  rule  except  for 
changes  discussed  below. 

With  certain  exceptions,  the 
provisions  of  50  CFR  Parts  17  and  23 
provide  that  listed  plants  may  be 
imported,  exported,  or  reexported  only 
if,  among  other  things  they  are 
accompanied  by  certain  documentation. 
It  is  necessary  to  conduct  inspections  to 
determine  whether  Hsted  plants  are 
accompanied  by  required 
documentation  and  to  take  any  other 
necessary  enforcement  action.  Section 
9(f)(1)  of  the  ESA  (16  U.S.C.  1538(f)(1)) 
requires,  among  other  things,  that  plants 
be  imported,  exported,  or  reexported 
only  at  designated  ports,  or,  under 
limited  circumstances,  at  nondesignated 
ports.  This  was  intended  to  ensure  that 
all  plants  moving  through  ports  would 
be  subject  to  an  inspection  system 
designed  to  recognize  listed  plants 
required  to  be  accompanied  by 
documentation. 

The  designation  of  ports  is  based  on 
the  availability  of  personnel  and 
facilities  of  the  U.S.  Department  of 
Agriculture  ("USDA").  This  is  because 
USDA  is  responsible  under  section  3(15) 
of  the  ESA  (16  U.S.C.  1532(15))  for 
inspection  and  other  enforcement 
activities  under  the  ESA  which  pertain 
to  the  importation,  exportation,  or 
reexportation  of  terrestrial  plants. 

Plants  are  terrestrial  or  marine; 
however,  all  plants  currently  listed  are 
terrestrial  plants.  It  is  also  necessary  for 
USDA  to  conduct  enforcement  activities 
at  ports  with  respect  to  marine  plants  in 
order  to  assure  adequate  conduct  of  its 
enforcement  responsibilities  with 
respect  to  terrestrial  plants.  In 
particular,  it  is  necessary  to  conduct 
inspections  of  plants  that  are  marine 
plants,  or  are  purported  to  be  marine 
plants,  in  order  to  lessen  possibilities 
that  a  listed  terrestrial  plant  required  to 
be  accompanied  by  documentation 
would  be  moved  through  a  port 
incorrectly  identified  as  a  marine  plant. 

USDA  currently  conducts  an 
extensive  enforcement  program  at  many 
ports  under  the  Federal  Plant  Pest  Act, 
as  amended  ("Federal  Plant  Pest  Act,"  7 
U.S.C.  150aa  et  seq.]  and  the  Plant 
Quarantine  Act,  as  amended  ("Plant 
Quarantine  Act,"  7  U.S.C.  151  et  seq.)  for 
the  purpose  of  preventing  the 
introduction  into  the  United  States  of 
certain  plant  diseases,  injurious  insects, 
and  other  plant  pests.  This  program 
involves  inspections  and  other 


enforcement  activities  concerning  all 
types  of  articles,  including  terrestrial 
plants  and  marine  plants.  The 
establishment  of  designated  ports  for 
plants  under  the  ESA  is  coordinated 
with  those  ports  ciurently  utilized  by 
USDA  under  the  Federal  Plant  Pest  Act 
and  the  Plant  Quarantine  Act. 

The  Service  proposed  that  the 
following  14  ports  be  designated  under 
the  ESA  for  die  importation, 
exportation,  or  reexportation  of  any 
listed  plant: 

Nogales,  Arizona 

Los  Angeles.  California 

San  Diego,  California 

San  Francisco,  California 

Miami,  Florida 

Honolulu,  Hawaii 

New  Orleans,  Louisiana 

Hoboken,  New  Jersey  (Port  of  New  York) 

Jamaica,  New  York 

San  Juan,  Puerto  Rico 

Brownsville,  Texas 

El  Paso,  Texas 

Laredo,  Texas 

Seattle,  Washington 

Also,  the  Service  proposed  that  the 
following  7  ports  be  designated  under 
the  ESA  for  certain  listed  plants  as 
follows: 

Hilo,  Hawaii,  and  Chicago.  IlUnois.  for  the 
importation,  exportation,  or  reexportation  of 
plants  of  the  family  Orchidaceae  (Orchids): 

Milwaukee,  Wisconsin,  for  the  importation, 
exportation,  or  reexportation  of  roots  of 
American  ginseng  [Panax  quinquefolius);  and 

Detroit,  Michigan;  Buffalo,  New  York; 
Rouses  Point,  New  York:  and  Blaine, 
Washington,  for  the  importation  from  Canada 
of  plants  and  for  the  exportation  or 
reexportation  to  Canada  of  plants. 

The  Service  also  proposed  to  list  88 
USDA  ports  (these  USDA  ports  include 
the  above-mentioned  21  ports  and  are 
listed  in  7  CFR  319.37-14)  and  all  U.S. 
Customs  ports  on  the  United  States- 
Canadian  border  (Customs  designated 
ports  of  entry  are  listed  in  19  CFR  Part 
101)  as  designated  ports  under  the  ESA 
for  the  importation,  exportation,  or 
reexportation  of  nonlisted  plants. 

Comments  Received  and  Public  Hearing 

The  Service  received  18  comments  on 
the  proposal.  These  included  comments 
received  at  a  public  hearing  held  on 
March  23. 1983.  Commenters  included 
State  and  Federal  agencies, 
conservation  groups,  and  private 
individuals.  Each  comment  has  been 
considered  in  preparing  this  final  rule.  In 
addition,  the  Service  has  relied  upon  the 
recommendations  of  USDA  in  preparing 
the  final  rule  because  USDA  is  the  best 
source  of  information  concerning 
resources  needed  and  available  for 
USDA  to  fulfill  its  enforcement 
responsibilities  under  the  ESA. 


The  comments  are  siunmarized  in 
detail  by  topic  and  discussed  below 
including  the  Service's  response  and  any 
significant  changes  to  the  proposal  that 
appear  in  the  final  rule. 

General  Comments 

Most  of  the  comments  expressed 
strong  support  for  the  proposal  Many  of 
these  oonunents  asserted  that  the 
designation  of  a  limited  number  of  ports 
with  properly  trained  personnel  is  a 
necessary  measure  in  reducing  illicit 
trade  in  listed  plr.nts. 

One  comment  asserted  that  the 
designation  of  ports  is  unnecessary,  will 
cause  confusion  as  to  which  ports  can 
be  used,  and  will  confound  an  existing 
efficient  system.  The  Service  disagrees 
with  this  comment.  The  designation  of 
ports  is  mandated  by  section  9(f)  of  the 
ESA.  Further,  the  Service  believes  that 
by  having  sufficiently  trained  personnel 
at  designated  ports  the  existing  USDA 
enforcement  program  will  operate  more 
efficiently  and  effectively  and  will  help 
to  prevent  illegal  international  trade  in 
listed  plants. 

Request  for  Additional  Plant  Identifiers 

Several  comments  which  supported 
the  proposal  noted  that  at  the  present 
time  USDA  has  only  six  plant  identifiers 
(botanists).  These  comments  urged 
USDA  to  hire  additional  personnel, 
suggesting  that  a  plant  identifier  be 
located  at  each  of  the  14  ports  where 
any  listed  plant  may  be  imported, 
exported  or  reexported. 

USDA  has  advised  the  Service  that  it 
can  adequately  discharge  its 
enforcement  responsibilities  under  the 
ESA  and  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  by 
utilizing  existing  persormel.  Presently, 
the  policy  of  USDA  is  to  locate  plant 
identifiers  where  there  is  the  greatest 
volume  of  shipments  of  listed  plants. 
The  six  plant  identifiers  are  stationed  at 
six  of  the  14  ports  where  any  listed  plant 
may  be  imported,  exported,  or 
reexported.  The  remainder  of  the  14 
ports  do  not  have  the  volume  of  traffic 
in  plants  to  warrant  a  full  time  plant 
identifier.  However,  USDA  has  advised 
the  Service  that  in  those  locations  where 
an  identifier  is  not  present.  USDA  will 
take  action  as  necessary  concerning  the 
identification  of  plants,  such  as  making 
arrangements  for  consulting  with 
botanists  at  academic  institutions  on  an 
"as  needed  basis,"  and  arranging  for 
plant  identifiers  in  the  field  or  other 
USDA  botanists  to  be  available  to 
render  assistance  to  personnel  at  any 
port  needing  assistance  in  plant 
identification. 
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Requests  for  the  Designation  of 
Additional  Ports 

One  commenter  requested  that  St. 
Louis.  Missouri,  be  listed  as  a 
designated  port  for  the  exportation  of 
roots  of  American  ginseng  [Panax 
quinquefolius).  The  commenter  noted 
that  under  current  procedures,  roots  of 
American  ginseng  exported  to  Hong 
Kong  are  inspected  in  St.  Louis  by 
USDA  officers  just  prior  to  shipment. 
The  commenter  presented  data 
indicating  that  approximately  34,200 
pounds  of  roots  of  American  ginseng 
valued  at  $4,465,000  was  exported  from 
St.  Louis  during  the  1982/83  growing 
season  and  further  asserted  that  it 
would  cause  substantial  hardship  if 
roots  of  American  ginseng  were  not 
allowed  to  be  exported  from  St.  Louis. 
Another  commenter  requested  that 
Atlanta.  Georgia,  Chicago,  Illinois,  and 
Baltimore.  Maryland  be  designated  as 
ports  for  the  exportation  of  roots  of 
American  ginseng. 

USDA  recommends  and  the  Service 
agrees  that  Atlanta,  Georgia;  Chicago, 
Illinois;  Baltimore,  Maryland;  and  St. 
Louis.  Missouri,  should  be  designated 
ports  for  the  imfmrtation.  exportation,  or 
reexportation  of  roots  of  American 
ginseng.  USDA  has  advised  the  Service 
that  the  existing  personnel  and  facilities 
are  adequate  to  handle  shipments  of 
roots  of  American  ginseng.  Therefore. 
the  final  rule  includes  these  four  ports  as 
designated  ports  for  roots  of  American 
ginseng. 

Based  on  the  proposal,  Dallas-Ft. 
Worth,  Texas,  is  included  in  the  final 
rule  as  a  designated  port  for  nonlisted 
plants.  A  commenter  requested  that 
Dallas-Ft.  Worth  also  be  included  as  a 
designated  port  for  the  importation, 
exportation,  or  reexportation  of  listed 
plants.  The  commenter  stated  that  the 
majority  of  southwest  U.S.  importers 
and  exporters  would  experience 
hardship  and  undue  expense  if  this 
location  were  not  Usted  as  a  designated 
port  for  all  Usted  plants. 

USDA  reconmiends  and  the  Service 
agrees  that  Dallas-Ft.  Worth  should  not 
be  designated  as  a  port  for  the 
importation,  exportation,  or 
reexportation  of  Hsted  plants.  USDA 
indicated  that  if  Dallas/Ft.  Worth  were 
designated  as  a  port  for  the  importation, 
exportation  or  reexportation  of  listed 
plants,  new  facilities  would  have  to  be 
constructed  and  personnel  would  have 
to  be  shifted  from  another  port  to 
accommodate  Dallas-Ft.  Worth.  There 
does  not  appear  to  be  a  basis  for  taking 
such  action.  The  Service  is  not  aware  of 
any  specific  data  establishing  an 
apparent  need  to  designate  Dallas-Ft. 
Worth  for  the  importation,  exportation 


or  reexportation  of  listed  plants.  In 
addition,  this  document,  based  on  the 
proposal,  designates  three  ports  in 
Texas  as  designated  ports  under  the 
ESA  for  the  importation,  exportation,  or 
reexportation  of  all  listed  plants.  These 
ports  are  Brownsville,  El  Paso,  and 
Laredo.  There  already  exists  an 
established  trade  for  plants  imported  at 
these  three  ports. 

Fairfield,  California  (Travis  AFB) 

It  was  proposed  to  include  "Fairfield, 
California  (Travis  AFB)"  as  a  designated 
port  for  the  importation,  exportation,  or 
reexportation  of  nonlisted  plants. 
However,  USDA  has  advised  the 
Service  that  they  no  longer  have 
personnel  and  facilities  at  that  location. 
Therefore,  this  location  is  not  included 
as  a  designated  port  in  the  final  rule. 

Miscellaneous  Changes 

The  Service  has  made  several  other 
changes  to  the  text  of  the  final  rule. 

A  "purpose"  section  is  added  to  state 
that  the  regulations  are  for  the  purpose 
of  establfshing  designated  ports  for  the 
importation,  exportation  and 
reexportation  of  plants. 

Also,  a  "scope"  section  is  added.  The 
"scope"  section  provides  that 
regulations  established  by  this 
document  are  in  addition  to,  and  do  not 
supersede  other  regulations 
administered  by  the  U.S.  Department  of 
Interior  (USDI)  in  50  CFR  Chapter  I.  The 
"scope"  section  also  contains 
information  which  was  previously  set 
forth  in  the  proposal  as  a  footnote.  In 
this  connection,  the  "scope"  section 
notes  that  USDA  administers  the  Plant 
Quarantine  Act,  the  Federal  Plant  Pest 
Act  and  the  Federal  Noxious  Weed  Act 
of  1974  (7  U.S.C  2801  et  seq.],  which 
contain  authority  for  additional 
prohibitions  and  restrictions,  including 
additional  port  of  entry  requirements  on 
the  importation  of  plants  subject  to  the 
regulations  established  by  this 
document  (see  7  CFR  Chapter  III  for 
regulations  containing  prohibitions  and 
restrictions  under  these  authorities). 

In  addition,  the  Service  added  a 
section  entitled  "General  Restrictions" 
to  the  final  rule  to  state  that  it  is 
unlawful  to  import,  export,  or  reexport 
plants  at  any  place  other  than  a 
designated  port  in  accordance  with  the 
provisions  of  the  regulations  unless 
specifically  allowed  at  a  nondesignated 
port  under  the  criteria  set  forth  in 
section  9(f)(1)  of  the  ESA. 

Treasury  Department  Approval  to 
Designate  Proposed  Ports 

Section  9(f)(1)  of  the  ESA  also 
provides,  in  part  that: 


For  the  purpose  of  facilitating  enforcement 
of  this  chapter  and  reducing  the  costs  thereof, 
the  Secretary  of  the  Interior,  with  approval  of 
the  Secretary  of  the  Treasury  and  after  notice 
and  opportunity  for  pubHc  hearing,  may,  by 
regulation,  designate  ports  and  change  such 
designations. 

Approval  from  the  Secretary  of  the 
Treasury  was  obtained  in  accordance 
with  these  provisions. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  et  seq.). 

Determination  of  Effects  of  Rule 

The  Service  has  determined  that  this 
is  not  a  major  rule  and  does  not  require 
preparation  of  a  regulatory  analysis  ^ 
under  Executive  Order  12291,  The 
Service  has  also  determined  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  The 
regulations  would  not  cause  a 
significant  impact  on  the  importation  of 
plants  because  the  ports  designated  are 
consistent  with  current  trade  patterns  in 
these  plants.  Additionally,  almost  all  of 
the  affected  plants  are  presently 
imported  through  the  designated  ports 
because  of  USDA  regulations  in  7  CFR 
Chapter  III.  Further,  there  is  authority 
for  the  Secretary  of  the  Department  of 
the  Interior  to  allow  the  importation, 
exportation,  or  reexportation  of  plants 
at  nondesignated  ports  under  such  terms 
and  conditions  as  the  Secretary  of  USDI 
may  prescribe  if  it  is  determined  that  it 
would  be  in  the  interest  of  the  health  or 
safety  of  the  plants  or  if  for  other 
reasons  it  is  determined  to  be 
appropriate  and  consistent  with  the 
purpose  of  section  9(f)(1)  of  the  ESA. 

These  determinations  are  discussed  in 
more  detail  in  a  Determination  of  Effects 
which  has  been  prepared  by  the  Service. 
A  copy  of  that  document  may  be 
obtained  by  contacting  the  person 
identified  above  under  the  caption  FOR 
FURTHER  INFORMATION  CONTACT. 

National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  of  USDA.  The 
Service  adopts  USDA's  assessment,  and 
the  Fish  and  Wildlife  Service  has 
determined  that  this  is  not  a  major 
Federal  action  within  the  meaning  of 
Section  102(2)(c)  of  the  Environmental 
Policy  Act  of  1969  which  would 
significantly  affect  the  quality  of  the 
human  envirorunent.  The  Service's 
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environmental  assessment  and  flnding 
of  no  significant  impact  are  on  file  in  the 
Division  of  Law  Enforcement.  1375  K 
Street.  NW.,  Suite  300,  Washington.  D.C. 
20005,  and  may  be  examined  during 
regular  business  hours.  Single  copies  are 
also  available  upon  request  by 
contacting  the  person  identified  above 
under  the  caption  FOR  FURTHER 
INFORMATION  CONTACT. 

List  of  Subjects  in  50  CFR  Part  24 

Import.  Export.  Plants. 

For  the  reasons  set  out  in  the 
preamble.  Subchapter  B,  Chapter  I  of 
Title  50,  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Part  24  to 
read  as  follows: 

PART  24— IMPORTATION  AND 
EXPORTATION  OF  PLANTS 

Subpart  A— tntroduction 

Sec. 

24.1  Purpose  of  regiilations. 

24.2  Scope  of  regulations. 

Subpart  B— Importation  and  Exportation  at 
Designated  Ports 

24.11  General  restrictions. 

24.12  Designated  ports. 

Authority:  Sees.  9(f)(1).  11(f).  Pub.  L.  93-205, 
87  Stat  893.  897  (18  U.S.C.  1538(f)(1),  1540(f))- 

Subpart  A— Introduction 

§24.1    Purpose  of  regulations. 

The  regulations  contained  in  this  part 
are  for  the  purpose  of  establishing  ports 
for  the  importation,  exportation  and 
reexportation  of  plants. 

§  24.2    Scope  of  regulations. 

The  provisions  in  this  part  are  in 
addition  to,  and  do  not  supersede,  other 
regulations  in  this  chapter.  Also,  the  U.S. 
Department  of  Agriculture  administers 
the  Plant  Quarantine  Act.  as  amended  (7 
U.S.C.  151  et  seq.].  the  Federal  Plant  Pest 
Act,  as  amended  (7  U.S.C.  ISOaa  et  seq.). 
and  the  Federal  Noxious  Weed  Act  of 
1974  (7  U.S.C.  2801  et  seq.).  which 
contain  authority  for  additional 
prohibitions  and  restrictions,  including 
additional  port  of  entry  requirements, 
for  the  importation  or  exportation  of 
plants  (See  7  CFR  Chapter  III  for 
regulations  containing  prohibitions  and 
restrictions  under  these  authorities). 

Subpart  B— Importation  and 
Exportation  at  Designated  Ports 


§24.11    General  restrictions. 

No  person  shall  import,  export,  or 
reexport  plants  at  any  place  other  than 
at  a  port  designated  in  24.12  (hereinafter 
"designated  port")  in  accordance  with 
the  provisions  of  this  Part,  unless 


otherwise  specifically  authorized  by  the 
Service  at  a  nondesignated  port  in 
accordance  with  section  9(f|(l)  of  the 
Endangered  Species  Act  of  1973,  as 
amended. 

§  24.12    Designated  ports. 

(a)  The  following  U.S.  Department  of 
Agriculture  ports  are  designated  ports 
for  the  importation,  exportation,  or 
reexportation  of  plants  which  are  listed 
in  50  CFR  17.12  and/or  23.23  and  which 
are  required  to  be  accompanied  by 
documentation  under  50  CFR  Part  17 
and/or  23: 

Nogales,  Arizona 

Los  Angeles,. California 

San  Diego,  California 

San  Francisco,  California 

Miami,  Florida 

Honolulu,  Hawaii 

New  Orleans,  Louisiana 

Hoboken.  New  Jersey  (Port  of  New  York) 

Jamaica,  New  York 

San  Juan.  Puerto  Rico 

Brownsville.  Texas 

El  Paso,  Texas  "    - 

Laredo,  Texas 

Seattle,  Washington 

(b)  The  U.S.  Department  of 
Agriculture  ports  at  Hilo,  Hawaii,  and 
Chicago,  Illinois,  are  designated  ports 
for  the  importation,  exportation,  or 
reexportation  of  plants  of  the  family 
Orchidaceae  (orchids)  which  are  listed 
in  50  CFR  17.12  or  23.23  and  which  are 
required  to  be  accompanied  by 
documentation  under  50  CFR  Part  17  or 
23. 

(c)  The  U.S.  Department  of  Agriculture 
ports  at  Atlanta,  Georgia;  Chicago. 
Illinois;  Baltimore.  Maryland;  St.  Louis, 
Missouri;  and  Milwaukee,  Wisconsin; 
are  designated  ports  for  the  importation, 
exportation  or  reexportation  of  roots  of 
American  ginseng  [Panax  quinquefolius) 
listed  in  50  CFR  23.23  and  which  are 
required  to  be  accompanied  by 
documentation  under  50  CFR  Part  17  or 
23. 

(d)  The  U.S.  Department  of 
Agriculture  ports  at  Detroit.  Michigan; 
Buffalo,  New  York;  Rouses  Point.  New 
York;  and  Blaine,  Washington,  are 
designated  ports  for  the  importation 
from  Canada  of  plants  which  are  listed 
in  50  CFR  17.12  or  23.23  and  which  are 
required  to  be  accompanied  by 
documentation  under  50  CFR  Part  17  or 
23,  and  for  the  exportation  or 
reexportation  to  Canada  of  plants  which 
are  listed  in  50  CFR  17.12  or  23.23  and 
which  are  required  to  be  accompanied 
by  documentation  under  50  CFR  Part  17 
or  23. 

(e)  All  U.S.  Customs  designated  ports 
of  entry  on  the  United  States-Canadian 
border  (Customs  designated  ports  of 
entry  are  listed  in  19  CFR  Part  101)  and 


the  following  U.S.  Department  of 
Agriculture  ports  are  designated  ports 
for  the  importation,  exportation,  or 
reexportation  of  plants  not  required  to 
be  accompanied  by  documentation 
under  50  CFR  Part  17  or  23: 

Mobile,  Alabama 

Anchorage,  Alaska 

Nogales,  Arizona 

Phoenix,  Arizona 

San  Luis,  Arizona 

Tucson.  Arizona 

Calexico.Arizona 

Los  Angeles,  California 

San  Diego,  California 

San  Francisco,  California 

San  Pedro.  California 

Denver,  Colorado 

Wallingford,  Connecticut 

Dover,  Delaware  (Dover  AFB) 

Wilmington,  Delaware 

Washingtion,  District  of  Columbia 

Jacksonville,  Florida 

Key  West,  Florida 

Miami.  Florida 

Pensacola,  Florida 

Cape  Canaveral,  Florida 

Port  Everglades,  Florida 

Tampa,  Florida 

West  Palm  Beach,  Florida 

Atlanta,  Georgia 

Savannah,  Georgia 

Agana,  Guam 

Hilo,  Hawaii  , 

Honolulu,  Hawaii 

Wailuku  Maui,  Hawaii 

Chicago,  Illinois 

Baton  Rouge,  Louisiana 

New  Orleans,  Louisiana 

Bangor,  Maine 

Portland,  Maine 

Baltimore,  Maryland 

Boston.  Massachusetts 

Detroit,  Michigan 

Duluth.  Minnesota 

St.  Paul,  Minnesota 

Kansas  City,  Missouri 

St.  Louis,  Missouri 

Hoboken,  New  Jersey 

McGuire  AFB,  New  Jersey 

Albany,  New  York 

Buffalo,  New  York 

New  York,  New  York 

Jamaica,  New  York 

Rouses  Point,  New  York 

Morehead  City,  North  Carolina 

Wilmington,  North  Carolina 

Cleveland,  Ohio 

Astoria,  Oregon 

Coos  Bay,  Oregon 

Portland,  Oregon 

Philadelphia,  Pennsylvania 

Hato  Rey.  Puerto  Rico 

Mayuguez,  Puerto  Rico 

Ponce,  Puerto  Rico 

Roosevelt  Roads,  Ihierto  Rico 

San  Juan,  Puerio  Rico 

Warwick.  Rhode  Island 

Charleston,  South  Carolina 

Memphis,  Tennessee 

Brownsville,  Texas 

Corpus  Christi,  Texas 

Dallas-Ft.  Worth,  Texas 

Del  Rio,  Texas 
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Eagle  Pass,  Texas 
El  Paso,  Texas 
Galveston,  Texas 
Hidalgo,  Texas 
Houston,  Texas 
Laredo,  Texas 
Port  Arthur,  Texas 
Presidio,  Texas 
Progreso,  Texas 


Roma,  Texas 

San  Antonia,  Texas 

St.  Croix,  Virgin  Islands  of  the  United  States 

St.  Thomas,  Virgin  Islands  of  the  United 

States 
Newport  News,  Virginia 
Norfolk.  Virginia 
Blaine,  Washington 
Tacoma,  Washington  (McChord  AFB) 


Seattle.  Washington 
Milwaukee,  Wisconsin 

Dated:  September  6, 1984. 
Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FR  Doc.  84-28004  Filed  10-24-84:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  pjle 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Ch.  I 

[Summary  Notice  No.  PR-84-1 1] 

Petitions  for  Rulemaking;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied  or  Withdrawn 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
II],  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before, 
December  24, 1984. 
ADDRESS:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 

Petitions  for  Rulemaking 


Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB-lOA), 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to 
paragraphs  (b)  and  (f]  of  S  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  October  19. 
1984. 
John  Cassady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


Dodnl 
Na 

Petitiof^^ 

Descfipton  of  the  petition 

24247 

No»»ton  MiWef 

Cfaacription  of  th»  peMKoff— The  proposed  change  to  trie  Federal  Aviation  Hegulaliont  tiat  two  parts: 

First,  the  change  would  decrease  the  number  ot  hours  s  pilot  must  log  each  sot  months  m  smulatad  or  actual  mslrumant  ftfrn 

to  remain  legally  currant  for  IFR  operanona.  It  would,  however,  mcraaaa  the  requred  number  ot  instrument  approaches 
Second,  the  active  instrument  (light  instructor  would  be  provided  an  additional  avenue  to  maintain  his  IFR  cwrency.  namely 

through  instrument  instruction. 
Regulations  atfecteO:  14  CFR  61.57(e) 
Petitioners  reason  for  rute: 

1.  The  present  currency  requirements  for  IFR  fkght  too  heavily  stress  the  time  to  be  spent  in  flight  by  mslrument  reference,  it 
is  not  fkght  by  instrument  reference  A^  /tsaWttiat  is  the  pilot's  greatest  challenge. 

2.  The  present  rules  give  minimal  emphasis  to  the  execution  of  the  instrument  approach,  which  la  the  pilofs  greatest 
challenge  and  which  integrates  all  the  IFR  sMls  he  needs  to  maintain  proficiency  in  one  comptex  sWas  of  events. 

3.  The  current  requirements  are  onerous  tor  many  instrument  pilots,  who  must  sittier 

a.  fudge,  and  fty  twhen  rot  legally  cunent,  \»t)ich  action  puts  the  pilot  In  the  unpiaasant  poaition  01  violating  the  FAR,  or 
b  pay  an  authorized  individual  to  administer  an  instrument  competency  ohecii  which  does  no«  give  the  pilol  as  much  enpoem 

or  as  much  practice  in  ttie  ATC  system  as  he  would  receive  even  under  ttia  proposed  new  rules. 
In  short,  the  presient  rules  encourage  a  competent  pilot  to  fly  while  not  legaly  cunant  The  new  njlas  oould  encourage  pilots 

to  maintain  proficiency  on  their  own.  smce  the  new  rules  are  both  mors  reasonable  in  scope  and  mora  produchva  in  tarma 

of  practics  and  expenenca  gained. 

4.  The  night  instructor  who  gives  instrument  training  may  fail  to  accrue  enough  nstrumsnt  time  to  quality  for  currency  under 
ttie  present  njles.  even  though  he  above  others  is  skilled,  practiced,  and  sharp  as  a  reault  of  hia  teaching  activity  The 
proposed  ruie  would  recognize  instrument  instruction  as  a  valid  means  to  maintain  IFR  currerx^ 

Description  of  petition  To  promutgata  a  njle  or  oiias  promoting  a  zero^illicit  drog  use  policy  for  airmen.  SpedAcally,  that  the 
rule  irx:lude  a  requirement  that  (1)  present  airmen  provide  wntten  acitnowledgment  under  oath  that  t>«ey  do  not  and  wa  not 
use  iliogal  drugs  on  or  off  duty:  (2)  stncter  medical  and  security  reviews  of  newly  hved  airmen;  (3)  a  program  of  mandatory 
random  urinalysis  and  blood  testng  of  airmen  to  detect  illioi  dnig  uae;  and  (4)  a  rigid  diamissal  policy  br  revocation  of  itia 
airman  certificate,  as  the  case  may  be,  for  those  airmen  detected  as  aiicit  dnig  user*. 

Regulations  affected:  14  CFR  j  11  25 

23910 

Washington  Legal  Foundation 

" 

need  for  a  stnct  and  thorough  policy  of  zero-illicit  dnjg  use  by  the  FAA  Petitioner  statea  that  rscani  reports  concemng 
abuse  by  air  traffic  control  tower  operators  indicate  an  urgent  need  for  a  formal  Micit  dug  uae  JetecHaii  program  gwen  the 
grave  dangers  an  airman  under  tt>a  influence  of  an  Hhcit  dnig  presents  to  the  flying  pubkc.  pilols  and  crew,  and  thoae  on  the 
ground  where  an  accidem  may  occur. 

NOTE.— This  petition  was  pre/iously  published,  at  the  request  of  the  petitioner,  the  comment  period  •  reopened  and  now  doaes  ftovanttar  15.  1964. 
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Petitions  for  Rulemaking;  Withdrawn  or  Denied 


Deacription  and  dispostion  of  the  rul«  requested 


Oeaaipllon  of  patitiorts: 

To  emend  ippropnaie  FAR  Perts  to  the  extent  necessary  In  order  to  regulate  the  certHication  o(  transport  category  airplane 

cockpits  and  their  use  m  air  transportation  in  the  United  States. 
These  ameodmwila  wooW  indude  the  establishment  of  an   ntsgralad  and   oooninated  sat  o(  regJatory   standards. 

documentation  requremenis  and  evaluation  crteria  for  the  certilicalion.  configuralion  control,  and  modification  of  flighl 

cockpits  used  on  transport  category  sirplartes. 
AddMorwHy.  the  amendrTients  xooW  provide  (or  the  cerWication  of  appropnate  fSgtit  operational  procedures  and  training 

apecihcatens  consaleot  ««ilh;  enters  used  «i  the  aireraft/cociipit  system,  and  prooeAjres  cfclaled  by  flight  operational 

activity.  I.e..  k>w  visibiMy  approach  and  landing  operationa  currently  permitted  by  Ihe  Category  II  and  Catagoy  W  ai^risory 

circular  criteria,  etc. 
They  wouid  also  cover  the  certification  o«  codv*  instrumentation,  equipment  and  software  configurations,  minimum  flight  crew. 

master  miniinum  equipment  list— for  a  p«1icular  arcraft  type,  minimum  equipment  list— tor  the  particular  air  earner,  cockpit/ 

crew  operational  procedures,  and  craw  function  trainng 
RegiMtara  tf/ectad:  14  CI^'R  Parts  21,  2S.  and  121 
Dtnm/Odobf  11.  1984. 


(FR  Doc.  a4-2ne4  FUed  10-24-SC  8:45  am] 
BMJJNQ  COOC  4t10-1S-ll 


14  CFR  Part  39 

(Dockat  No.  B3-NM-101-AD] 

Afcwofthkiess  Dtrectlves;  Lx)Ckh6ed- 
CaMomia  ComfMny  Model  L-101 1-385 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
amend  an  existing  airworthiness 
directive  (AD),  applicable  to  Lockheed- 
California  Model  L-1011-385  series 
airplanes  which  requires  inspection  of 
the  main  landing  gear  (MLG)  truck  pivot 
pins  and  pivot  pin  journal  bushings.  This 
amendment  would  require  the 
replacement  of  MLG  truck  beam  shock 
strut  piston  pin  an(^  bushing.  This  action 
is  prompted  by  additional  reports  of 
fractures  in  the  truck  beam  pivot  pin 
journal  beres  on  airplanes  which  had 
been  inspected.  Such  fractures,  if  not 
corrected,  could  result  in  collapse  of  the 
MLG  upon  landing. 

DATES:  Comments  must  be  received  on 
or  before  December  14, 1984. 


:  The  applicable  service 
information  may  he  obtained  from 
Lockheed-California  Company,  P.O.  Box 
551,  Burbank,  California  9152a 
Attention:  Commercial  Support 
Contracts,  Dept.  63-11.  U-33,  B-1.  This 
information  also  may  be  examined  at 
the  FAA,  No^hwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  at  4344  Donald  Douglas 
Drive.  Long  Beach,  California. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Augusto  Coo,  Aerospace  Engineer, 
Airframe  Branch.  ANM-120L,  FAA, 
Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 


Cahfomia  90608;  telephone  (213)  548- 

2826. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  under  the  caption 
"AVAILABIUTY  OF  NPRM."  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvailabiUty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  83-NM- 
101-AD,  17900  Pacific  Highway  South, 
C-68966.  Seattle,  Washington  98168. 

Discussion 

Airworthiness  Directive  (AD)  79-08- 
04,  Amendment  39-4097.  issued  on  May 
22. 1981  (46  FR  24158).  requires 
inspection  of  the  MLG  truck  beam  and 
shock  strut  piston  pivot  pin  and 
bushings  on  Lockheed  L-1011-385  series 
airplanes.  Installation  and/or 
modification  of  the  MLG  uplock  snubber 
pivot  pin  and  bushings,  in  accordance 
with  the  accomplishment  instrucfions  of 


Lockheed-California  L-101 1  Service 
Bulletin  093-32-154.  Revision  2.  dated 
January  5, 1981.  is  considered  to  be 
terminating  action,  however, 
accomplishment  of  this  item  has  been 
optional.  Since  the  issuance  of 
Amendment  39-4097.  there  have  been 
two  reports  of  MLG  truck  beam 
fractures  in  the  area  below  the  truck 
pivot  pin;  in  neither  case  had  the 
airplane  been  modified  with 
replacement  parts.  Nfiw  information 
from  the  manufacturer  indicates  that  the 
current  required  inspection  alone  is  not 
adequate,  and  that  MLG  components 
should  be  replaced.  Continued  delay  in 
accomplishing  the  modifications 
exposes  an  airplane  to  increased  risk  of 
MLG  truck  beam  or  piston  pivot  pin 
failure,  which  may  result  in  collapse  of 
the  main  landing  gear  upon  landing.  This 
amendment  would  require  replacement 
of  MLG  components  within  twelve  (12) 
calendar  months  in  accordance  with 
Lockheed-California  L-1011  Service 
Bulletin  093-32-154,  Revision  2,  or  later 
revisions  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office, 
FAA.  Northwest  Mountain  Region.  This 
proposal  does  not  affect  airplanes  that 
have  already  accomplished  the 
terminating  action  specified  in 
Amendment  39-4097.  Therefore,  in 
consideration  of  the  hazardous 
consequence  of  fractures  in  the  truck 
beam  pivot  pin  journal,  the  proposed  AD 
is  considered  to  be  necessary. 

Cost  Estimate 

Of  the  142  domestic  airplanes 
affected,  only  13  are  yet  to  be  modified. 
The  necessary  modification  would 
require  approximately  35  manhours  per 
airplane  at  an  average  labor  charge  of 
$40  per  manhour.  The  m.odification  kits 
can  be  obtained  at  a  cost  of  $37,000 
each.  Based  upon  these  figures,  the  total 
economic  impact  is  estimated  to  be 
$499,200. 

For  these  reasons,  the  proposed  rule  is 
not  considered  to  be  a  major  rule  under 


Federal  Rgglgtar  /  Vol.  49.  No.  206  /  Thursday.  October  25.  1984  /  Proposed  Rules 42945 


the  criteria  of  Executive  Order  12291. 
Few,  if  any,  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  would  be  affected. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  theFederal  Aviation 
Regulations  (14  CFR  39.13)  by  further 
amending  AD  79-08-04,  Amendment  39- 
3448  (44  FR  23819;  April  9. 1979),  as 
amended  by  Amendment  39-4097  (46  FR 
24158;  April  30, 1981),  by  adding  a  new 
paragraph  (g)  and  revising  paragraphs 
(d)  and  (f)  to  read  as  follows: 


[d]  Installation  or  modirication  of  the  main 
landing  ^ear  uplock  snubber,  truck  pivot  pin 
and  bushings  using  Kits  1630482-101,  -103, 
-105.  and  -107  or  alternate  Kits  1630432-109 
-111.  -113.  and  -115  in  accordance  with 
Locidieed-Califomia  L-1011  Service  Bulletin 
093-32-154,  Revision  2.  dated  January  5, 1981. 
or  later  revisions  approved  by  the  Manager, 
Los  Angeles  Aircraft  Certification  Office, 
FAA,  Northwest  Mountain  Region, 
constitutes  terminating  action  for  this  AO. 
***** 

(f)  Equivalent  inspection  procedures  and 
truck  pin  retainer  installation  may  be  used 
when  approved  by  the  Munagcr,  Los  Angeles 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

(g)  Within  twelve  (12)  calendar  months 
after  the  effective  date  of  this  amendment, 
accomplish  the  installation  or  modification  of 
the  main  landing  gear  truck  beam  and  shock 
strut  piston  pivot  pin  and  bushings  according 
to  Section  2,  Accomplishment  Instructions  of 
the  Lockheed-California  L-1011  Service 
Bulletin  093-32-154.  Revision  2,  dated 
January  5, 1981,  or  later  revisions  approved 
by  the  Manager,  Los  Angeles  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  the 
Lockheed-California  Company,  P.O.  Box 
551,  Burbank,  California  91520, 
Attention:  Commercial  Support 
Contracts,  Dept.  63-11,  U-33,  B-1.  These 
documents  also  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 

(Sees.  313(a).  314(a),  601  through  610,  and  1102 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a),  1421  through  1430,  and  1502);  49 
U.S.C.  106(g]  (Revised,  Pub.  L.  97-449.  January 
12, 1983);  and  14  CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document  (1)  Involves  a  proposed 
regulation  which  is  not  major  under 


Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979): 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  «vill  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  because  few,  if  any. 
Model  1^1011  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy 
may  be  obtained  by  contacting  the  person 
identified  under  the  caption  pon  FurrHCR 

INFOKMATION  CONTACT. 

Issued  in  Seattle,  Washington,  on  October 
16, 1984. 

Wayne  |.  Beriow, 
Acting  Director.  Northwest  Mountain  Region. 

(FR  Doc  84-28iae  Piled  10-24-84:  B:4S  ami 
BtUilM  CODE  4«10-1».«l 


14  CFR  Part  71 

(Airspace  Docket  No.  84-ANM-17] 

Proposed  Revised  Transition  Area  and 
Control  Zone,  Port  Angeles,  WA 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  current  geographical 
boundaries  of  the  Port  Angeles, 
Washington,  Transition  and  Control 
Zone  are  described,  in  part  by  reference 
to  the  Port  Angeles  VOR.  The  VOR  no 
longer  exists  and  new  descriptions  are 
required.  This  action  provides  the 
revised  descriptions. 
date:  Comments  must  be  received  on  or 
before  December  14, 1984. 
ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to:  Manager, 
Airspace  and  Procedures  Branch,  ANM- 
530,  Federal  Aviation  Administration, 
Docket  No.  84-ANM-17. 17900  Pacific 
flighway  South.  C-68866.  Seattle, 
Washington  98166. 

The  official  docket  may  also  be 
examined  in  the  Regional  Counsel 
Office. 

An  informal  docket  may  also  be 
examined  during  normal  business  at  the 
Airspace  and  I^ocedures  Branch,  17900 
Pacific  Highway  South.  Washington 
98168. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Brown,  Airspace  and 
Procedures  Specialist,  ANM^534.  The 
telephone  number  is:  (206)  431-2534. 

SUPPLEMENTARY  INFORMATION: 
Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 


Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestion 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
duplicate  to  the  address  hsted  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Airspace  Docket  No.  84-ANM-17".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
coRununications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Airspace  and 
Procedures  Branch,  17900  Pacific 
Highway  South,  Seattle.  Washington 
98168,  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

AvailabUity  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  17900  Pacific 
Highway  South,  Seattle,  Washington 
98168,  ATTN:  ANM-530. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procediue. 

TbePropoeal 

The  FAA  is  considering  an 
amendment  to  S  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
700'  transition  area  and  control  zone  at 
Port  Angeles,  Washington.  Removal  of 
Port  Angeles  VOR  from  the  National 
Airspace  System  (NAS)  leaves  a  void  in 
the  airspace  description  and  requires 
new  points  of  reference  for  accuracy. 
This  proposed  action  redesignates  the 
control  zone  and  transition  area, 
without  reference  to  the  VOR  which  has 
been  decommissioned. 
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Sections  71.171  and  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations 
were  republished  in  Handbook  7400.6 
dated  January  3, 1984. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas/control  zones. 
Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§i  71.171  and  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

§  71.171    Port  Angeles,  Washington 
(Revised] 

Within  a  S-mile  radius  of  William  R. 
Fairchild  International  Airport  (lat.  48*07'  14' 
\.  IciHR.  123°29'54"  W)  inrlucling  the  airspace 
within  3-iniles  either  side  of  the  EDIZ  Hook 
RBN  (lat  48'08'24',  N,  lonjg.  123*2408'  W) 
25\)  079"  bearing  extending  from  the  5-niili- 
radius  zone  to  8.1  miles  east  of  the  RBN. 

i  71.181  Port  Angeles.  Washington 
(Revised) 

That  airspace  extending  700  feet  above  the 
airspace  within  a  S-mile  radius  of  the  William 
R.  Fairchild  International  Airport,  Port 
Angeles.  Washington  (lat.  48°07'14'  N,  long. 
123'29'54"  W);  within  a  5-mile  radius  of 
CGAS  Port  Angeles.  Washington  (lat. 
48'08'30'  N,  long.  123*24'45'  W);  within  3 
miles  north  and  5  miles  south  of  the  EDIZ 
Hook  RBN  (lat.  48°0824'  N.  long.  123  24  OH" 
W)  259* /OTS*  bearing,  extending  from  the 
RBN  to  12  miles  east  of  the  RBN;  including 
the  airspace  vrithin  2  miles  either  side  of  the 
William  R.  Fairchild  International  Airport 
localizer  west  course,  extending  from  the 
localizer  location  (lat.  48'07'00'  N.  long, 
laa'zyoz'  W)  to  8  miles  west  and  that 
airspace  extending  upward  from  1200  fee) 
above  the  surface  bounded  on  the  east  by  the 
west  edge  of  V-495  on  the  south  within  4.5 
miles  of  of  the  William  R.  Fairchild 
International  Airport  localizer  location  (lat. 
48'07'00'  N,  123*29'02'  W)  to  28  miles  west. 


and  on  the  north  by  the  United  States/ 
Canadian  border. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
U.S.C.  106)g)  (Revised,  Pub.  L  97-449,  January 
12, 1983)):  and  14  CFR  11.65) 

Issued  in  Seattle,  Washington  on  October 
15, 1984. 

Wayne ).  Bartow. 
Acting  Director,  Northwest  Mountain  Region. 

(FR  Doc  84-28iaS  Filed  10-24-84;  8:45  am) 
BILUNG  CODE  4S10-13-M 


14  CFR  Part  71 

(Alrspac*  Docket  No.  84-ANM-141 

Proposed  Alteration  of  Transition 
Area;  Missoula,  MT 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  1200'  transition  area  at  Missoula. 
MT.  The  additional  controlled  airspace 
will  allow  high  altitude  arrivals  to 
transition  below  14,500'  MSL  with 
uninterrupted  descents  to  the  initial 
approach  fix  at  Missoula.  This  action  is 
necessary  to  ensure  segregation  of 
aircraft  using  approach  procedures  in 
instrument  weather  conditions  and  other 
aircraft  operating  in  visual  weather 
condition. 

DATES:  Comments  must  be  received  on 
or  before  December  6, 1984. 
ADDRESS:  Send  comments  to:  Manager, 
Airspace  and  Procedures  Branch.  ANM- 
530,  Federal  Aviation  Administration, 
Docket  No.  84-ANM-14, 17900  Pacific 
Highway  South.  C-«8966,  Seattle,  WA 
98168. 

The  official  docket  may  be  examined 
in  the  Regional  Counsel  Office  at  the 
above  address. 

Also,  an  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT. 
Katy  Paul,  Airspace  Technician,  ANM- 
535,  (206)  431-2530. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  of  the  proposal.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 


Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  84- 
ANM-14."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  at  the  address  listed  above, 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  persoimel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 


Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  and 
Procedures  Branch,  17900  Pacific 
Highway  South.  C-68966,  Seattle,  WA 
98168.  Commiuiications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  described  the 
application  procedure. 

The  Propposed 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  provide  controlled  airspace 
for  the  benefit  of  aircraft  conducting 
instrument  flight  rules  (IFR)  activity. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Administration  Regulations 
was  republished  in  Handbook  7400.6 
dated  January  3, 1984. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an  . 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
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certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  § 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71]  as  follows: 

Misaoula,  Montana  [Amenttoi^ 

That  airspace  extending  apward  from  700 
feet  above  the  surface  within  a  23.5  mile 
radius  of  the  Missoula  VORTAC  (46'154'29" 
N.  Iat/lir0458'  W.  long)  extending  from  the 
Missoula  VORTAC  190*  radial  clockwise  to 
the  290'  radial;  within  9.5  miles  southwest 
and* 5.9  mfles  northeast  of  the  Missoula 
VORTAC  312"  radial  extending  from  the 
VORTAC  to  38  miles  northwest  of  the 
VORTAC:  within  3  miles  each  side  of  the 
Missoula  VORTAC  172'  radial  extending 
from  the  VORTAC  to  19.5  miles  souUieast: 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  a  13  mile 
radius  of  the  Missoula  VORTAC  extending 
from  the  357'  radial  clockwise  to  the  072* 
radial:  within  a  23.5  mile  radius  of  the 
Missoula  VCWTAC  extending  from  the  072' 
radial  clockwise  to  the  112°  radial:  within  a 
57.5  mile  radius  of  the  Missoula  VORTAC 
extending  from  the  112'  radial  clockwise  to 
the  180'  radial;  within  a  23.5  mile  radius  of 
the  Missoula  VORTAC  extending  from  the 
180'  radial  to  the  190'  radial:  within  a  34  mile 
radius  of  Missoula  VORTAC  extending  from 
the  Missoula  VORTAC  256'  radial  clockwise 
to  the  357*  radial;  within  9.5  miles  southwest 
of  the  Missoula  VORTAC  298*  radial 
extending  from  the  34  mile  radius  area  to  38 
miles  northwest:  and  excluding  that  portion 
of  the  Coppertown.  Montana  1,200  foot 
transition  area. 

(Sees.  307(a]  and  313(a],  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134iB(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised.  Pub.  L.  97-449,  January 
12. 1983));  and  14  CFR  11.65) 

Issued  in  Seattle.  Washington,  on  October 
17, 1984. 
Wayne  |.  Barlow. 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc  84-28160  Filed  10-24-84:  S:4S  amj 
nUJNO  CODE  4t10-19-M 


14  CFR  Part  71 

(Airspace  Docket  No.  84-ANM-23] 

Proposed  Establiahment  of  Tranaition 

Area,  Poison,  MT 

aqency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  lower 
the  base  of  controlled  airspace  in  the 


vicinity  of  Poison,  Montana  to  700  feet 
above  the  surface  so  that  aircraft 
conducting  flight  under  instrument  flight 
rules  (IFR)  would  have  exclusive  use  of 
that  airspace  when  the  visibility  is  less 
than  3  miles  and  thereby  enhancing  the 
safety  of  such  operations.  This  action 
will  change  the  airport  status  from  VFR 
to  IFR. 

DATE:  Comments  must  be  received  on  or 
before  December  6, 1984. 

ADDRESS:  Send  comments  to:  Manager, 
Airspace  and  Procedures  Branch.  ANM- 
530,  Federal  Aviation  Administration, 
Docket  No.  84-ANM-23, 17900  Pacific 
Highway  South.  C-e896e.  Seattle.  WA 
98168. 

The  official  docket  may  be  examined 
in  the  Regional  Counsel  Office  at  the 
above  address. 

Also,  an  infonnal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  same  address. 

FOR  niRTMER  INFORMATION  CONTACT: 

Kathy  Paul,  Airspace  Technician.  ANM- 
535,  (206)  431-2530. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
particpate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  84- 
ANM-23."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  at  the  address  listed  above, 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 


AvailabiUtyofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Airspace  and 
Procedures  Branch,  17900  Pacific 
Highway  South,  C-689e6.  Seattle.  WA 
98168.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  described  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  {  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71]  to  establish  the  base  of 
controlled  airspace  at  700  feet  above  the 
surface  6  nautical  miles  by  10.5  nautical 
miles  over  the  Poison  Airport.  While  the 
airspace  designation  would  exclude 
aircraft  from  conducting  flight  under 
visual  night  rules  (VFR)  when  the 
visibility  is  less  than  3  miles,  it  would 
enhance  the  safety  of  aircraft 
conducting  flight  under  IFR  condition. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Administration  Regulations 
was  republished  in  Handbook  7400.6 
dated  January  3, 1984. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  imder 
Executvie  Order  12291:  (2)  is  not  a 
'significant  rule"  under  DOT  regulatory 
Policies  and  Procedtlres  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  71]  as 
follows: 
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,  Montana  [New] 

That  airspace  extending  upward  ^m  700 
feet  above  the  surface  bounded  by  a  line 
beginning  at  latitude  47'49'30"  N..  longitude 
114*ir20"  W.;  to  47'46'30"  N..  114*04'00"  W.; 
to  4r3r00"  N:  114*11'30"  W.:  to  47*30'30"  N., 
to  114*15'00"  W.;  thence  to  point  of  beginning. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a)):  (49 
UJ&.C.  108(g)  (Revised,  Pub.  L  97-449,  January 
12, 1983)):  and  14  CFR  11.85) 

bsued  in  Seattle,  Washington,  on  October 
17. 1984. 

Wayna  |.  Barlow, 
Acting  Director.  Northwest  Mountain  Region. 

ffH  Doc  M-anTO  Filed  10-24-M:  k4S  am) 
MJJNQ  OOOC  4aiO-13-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  375 

(SpmW  fteguiatkMW  Docket  No.  42547; 
SPR0-«1] 

Navigation  of  Foreign  Civil  Aircraft 
Within  the  United  States 

Dated:  October  4. 1984. 
AOCNCV:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  proposed  rulemaking. 

SUiNlAfiY:  The  CAB  is  proposing  to 
revise  its  rules  concerning  the 
navigation  in  the  United  States  of 
foreign  civil  aircraft  that  are  not 
engaged  in  foreign  air  transportation. 
The  proposed  revision  would  delete 
outdated  provisions  and  conform  the 
language  of  the  rule  to  FAA  regulations. 
The  proposed  rule  would  also  expand 
the  definition  of  a  foreign  civil  aircraft  to 
include  U.S.-registered  aircraft  owned 
by  non-U.S.  citizens  and  would  revise 
the  application  procedures  for  foreign 
aircraft  permits  to  expedite  their 
processing  by  the  Board.  This  proposal 
is  made  at  the  CAB's  initiative. 
OATtS:  Comments  by:  December  10, 
1964.  Reply  comments  by:  December  26, 
1064. 

Comments  and  relevant  information 
received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  Service  List  by: 
November  8, 1984. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it,  who  then  serves  comments 
on  others  on  the  list 
AOOflESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  42547,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W..  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consimiers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board.  1825 


Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  Wellington,  Regulatory  Affairs 
Division,  Bureau  of  International 
Aviation.  202-673-5878.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  20428. 
SUPPLEMENTARY  INFORMATION:  Part  375 
provides  for  the  navigation  in  the  United 
States  of  foreign  civil  aircraft  that  are 
not  engaged  in  foreign  air 
transportation.  The  rule  implements 
section  1108(b)  of  the  Federal  Aviation 
Act.  as  amended,  and  provisions  of  the 
Convention  on  International  Civil 
Aviation  (Chicago  Convention).  The 
types  of  operations  that  are  or  may  be 
authorized  under  this  rule  include 
private  carriage,  industrial  operations, 
and  certain  commercial  transport 
operations  that,  because  of  their  limited 
nature,  do  not  constitute  an  engagement 
in  air  transportation  by  the  operator. 
The  rule  also  allows  foreign  air  carriers 
to  offer  free  transportation  over  non- 
traffic  segments,  and  provides  for 
scheduled  transit  operations  by  foreign 
airlines  under  the  International  Air 
Services  Transit  Agreement. 

The  Board  recently  concluded  a 
comprehensive  review  of  Part  375,  and 
has  tentatively  determined  that  a 
number  of  changes  need  to  be  made  to 
the  rule.  These  changes  are  designed 
primarily  to  delete  outdated  provisions 
of  the  rule,  and  to  conform  the  language 
of  the  rule  to  changes  that  have  been 
made  to  the  Federal  Aviation  Act,  other 
Board  rules,  and  the  regulations  of  the 
FAA. 

Set  forth  below  is  a  section-by-section 
discussion  of  the  changes  we  are 
proposing  and  the  reasons  for  those 
changes.  The  proposed  rule  also 
contains  minor  editorial  revisions  that 
are  not  specifically  detailed  here. 

Section>by-Section  Analysis 

Section  375.1    Definitions. 

The  definition  of  a  foreign  civil 
aircraft  would  be  changed  to  clarify  that 
a  foreign  aircraft  permit  will  be  required 
for  navigation  in  U.S.  airspace  not  only 
of  foreign  registered  aircraft,  but  also  of 
U.S.-registered  aircraft  owned, 
controlled  or  operated  by  other  than 
citizens  or  permanent  residents  of  the 
United  States.  This  amendment  is 
necessary  to  facilitate  the  Congressional 
objective  of  insuring  reciprocity  for 
foreign  aircraft  operated  in  U.S. 
airspace. 

When  Part  375  was  initially  adopted 
(SPR-4.  25  FR  2790,  April  2, 1960),  only 
aircraft  owned  by  U.S.  citizens  were 
eligible  for  U.S.  registration.  However,  in 
1977,  section  501  of  the  Act  (49  U.S.C. 


1401)  was  amended  to  also  permit 
registration  by  a  corporation  organized 
under  U.S.  laws  which  does  not  qualify 
as  a  U.S.  citizen  corporation  under  the 
Act  because  it  is  owned  or  controlled  by 
foreign  nationals  (section  501(b)(A)(ii). 
Pub.  L.  95-163.  91  Stat  1283.)  The 
Congressional  purposes  in  adding  the 
1977  amendment  were  unrelated  to  the 
requirement  in  section  1108(b)  of  the  Act 
(49  U.S.C.  1308(b))  that  reciprocity  be  a 
condition  precedent  to  "foreign  aircraft" 
being  authorized  to  navigate  in  U.S. 
airspace.  (See  November  2. 1977 
Congressional  Record — House,  Daily 
Ed.,  H-12043-44,  50.) 

The  current  definition  would, 
nevertheless,  permit  nationals  of  foreign 
countries  that  do  not  grant  reciprocity  to 
avoid  this  pre-condition  by  forming  a 
U.S.  corporation  and  basing  and  using 
the  aircraft  in  the  United  States. 

Our  proposed  amendment  would 
provide  the  Board,  or  its  successor,  the 
opportunity  to  consider  the  reciprocity 
issue  before  such  foreign-owned, 
controlled  or  operated  aircraft  were 
authorized  to  navigate  in  U.S.  airspace. 
Of  course,  only  non-air-transportation 
commercial  operations  by  foreign 
nationals  would  be  affected,  since,  in 
accordance  with  Article  5  of  the  Chicago 
Convention  (61  Stat.  1180).  §  375.30 
grants  a  blanket  authorization  for 
"foreign  civil  aircraft"  that  "are  not 
engaged  in  commercial  air  operations 
into,  out  of.  or  within  the  United  States". 

We  also  note  that  the  exclusion  of 
military  aircraft  from  the  definition  in 
§  375.1  of  "foreign  civil  aircraft"  extends 
only  to  those  military  aircraft  owned 
and  operated  exclusively  by  the  armed 
forces  and  not  engaged  in  commercial 
air  operations  or  air  transportation. 
Thus,  use  of  any  aircraft  by  or  for  any 
commercial  entity,  interest  or  purpose 
requires  Board  authority  under  this  part 
(or  section  402  for  foreign  air 
transportation),  as  well  as,  in  the  case  of 
military  aircraft,  authority  from  the 
Secretary  of  State. 

Section  375.3    Existing  permits. 

This  section,  which  refers  to  permits 
issued  under  Part  190  of  the  old  Civil  Air 
Regulations  (the  predecessor  of  Part 
375),  would  be  deleted,  as  none  of  these 
permits  remain  in  effect. 

Section  375. 10  Certain  foreign  civil 
aircraft  registered  in  ICAO  member 
states. 

This  section  would  be  revised  to 
delete  the  present  requirement  that 
notice  of  airworthiness  standards  must 
be  filed  through  diplomatic  channels. 
We  tentatively  find  that  the  filing  of 
these  notices  directly  with  the  Board, 
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rather  than  through  the  Department  of 
State,  would  be  sufficient  and  consistent 
with  changes  we  have  made  in  our 
procedures  for  filing  appUcations  for 
foreign  air  carrier  permits. 

Section  375. 1 1    Other  foreign  civil 
aircraft. 

This  section  would  be  changed  to 
make  clear  that,  in  addition  to 
complying  with  the  provisions  of  Part 
375,  the  operator  of  a  foreign  civil 
aircraft  that  is  not  registered  in  and 
ICAO  member  state  must  also  comply 
with  applicable  FAA  rules. 

Section  375.19    Nature  of  privHege 
conferred. 

The  language  of  this  section,  which  is 
presently  contained  in  %  375.42(b),  ■ 
would  be  moved  to  Subpart  C  (Rules 
Generally  Applicable)  to  clari^  that  all 
operations  conducted  under  Part  375  are 
operated  pursuant  to  section  1108(b)  of 
the  Act  and  under  the  terms  of  the 
Chicago  Convention. 

Section  375.20    Airworthiness  and 
registration  certificates. 

This  section  would  revise  the 
airworthiness  provisions  of  the  rule  to 
bring  them  into  line  with  recent 
revisions  the  FAA  has  made  to  §  91.28 
of  its  rules.  The  FAA  rules  previously 
provided  that  the  FAA  could  issue  an  air 
safety  flight  authorization  to  a  foreign 
civil  aircraft  that  lacked  a  valid 
certificate  of  airworthiness  from  its 
country  of  registry,  and  that  the  aircraft 
could  then  be  used  for  certain  activities 
such  as  flight  testing,  indoctrination 
training  or  export  of  the  aircraft.  The 
revised  FAA  rule  replaces  the  air  safety 
flight  authorization  with  a  "special  flight 
authorization,"  and  deletes  the  detailed 
list  of  permissible  activities,  replacing  it 
with  a  provision  stating  that  any  special 
flight  authorization  issued  may  be 
subjected  to  conditions  and  limitations 
necessary  to  assure  safe  operation.  The 
proposed  revision  tracks  the  FAA  rule, 
permitting  a  foreign-registered  civil 
aircraft  to  carry  a  special  flight 
authorization  in  lieu  of  a  certificate  of 
airworthiness.  Operations  conducted 
under  this  provision  would  remain 
subject  to  all  other  provisions  and 
requirements  of  Part  375,  and  operations 
requiring  prior  approval  under  Part  375 
would  be  authorized  by  the  CAB  only 
after  the  FAA  issued  the  necessary 
special  flight  authorization. 

Section  375.31    Demonstration  flights  of 
foreign  aircraft. 

This  section  would  be  changed  to 
clarify  that  demonstration  flights 
performed  at  public  airshows  (such  as 
those  organized  by  the  Experimental 


Aircraft  Association  and  other  groups) 
are  authorized  by  this  part  and  do  not 
require  speciflc  prior  approval  by  the 
Board,  so  long  as  the  operations  comply 
with  the  other  provisions  of  Part  375.  In 
the  past,  there  has  been  some  confusion 
as  to  whether  such  groups  required 
specific  pre-flight  authorization  under 
Subpart  E  of  Part  375.  We  see  no  need 
for  such  prior  scrutiny  of  these 
operations. 

Section  375.35    Free  transportation. 

This  section  would  be  revised  to 
expand  the  categories  of  persons  to 
whom  free  transportation  may  be 
provided  by  foreign  air  carriers  over 
non-traffic  segments.  The  additional 
categories  are  travel  agents,  security 
personnel  guarding  foreign  government 
officials,  and  guests  of  a  foreign  air 
carrier  on  aircraft  delivery  flights. 
Requests  by  foreign  carriers  to  jjrovide 
free  transportation  to  these  classes  of 
persons  have  been  made  fairly  often  in 
recent  years  and  have  been  routinely 
approved.  We  see  no  need  for  continued 
case-by-case  scrutiny  of  these 
operations. 

Section  375.36    Lease  of  foreign  civil 
aircraft  without  crew. 

This  section  %vould  explicity  provide 
for  the  dry  lease  (/.e.,  lease  without 
crew)  of  a  foreign-registered  aircraft  to  a 
U.S.  direct  air  carrier  under  FAA  rules 
{§§  121.153  and  135.25).  Part  375  is 
currently  ambiguous  on  this  subject;  the 
proposed  change  would  state  that  the 
practice  is  authorized  without  a 
requirement  for  a  specific  pre-flight 
authorization,  subject  to  the  FAA 
requirements. 

Section  375.40    Permits  for  commercial 
air  operations. 

Section  375.41    Agricultural  and 
industrial  operations  within  the  United 
States. 

Section  375.42    Transport  operations — 
occasional  planeload  charters. 

Section  375.43    Application  for  foreign 
aircraft  permit. 

Section  375.44    Issuance  of  permit. 

These  sections  would  reorganize  and 
revise  the  application  procedures  for  a 
foreign  aircraft  permit  and  the  standards 
for  issuance  of  a  permit  that  are  now 
contained  in  §  S  375.40-.42  to  be  similar 
to  those  now  contained  in  Part  212  of 
our  rules  for  foreign  air  carriers  seeking 
statements  of  authorization  to  operate 
charter  flights.  The  revised  application 
procedures  would  provide  for  an  answer 
period  (which  the  current  Part  375  does 
not)  and,  if  deemed  necessary  by  the 
CAB  in  particular  cases,  for  service  of 


applications.  These  procedures  would 
be  especially  helpful,  for  example,  in  the 
case  of  Canadian-operator  applications 
to  conduct  aerial  agricultural,  industrial, 
or  survey  operations  in  the  United 
States.  These  applications  have,  in 
recent  years,  generated  U.S.-operator 
opposition  because  of  Canada's  fu-st 
refusal  policy,  which  largely  excludes 
U.S.  operators  from  performing 
operations  of  this  type  in  Canada.  A 
more  structured  application  system, 
such  as  we  propose,  would  aid  all 
parties  in  filing  their  pleadings.  Also,  our 
procedures  would  make  explicit  that  the 
applicant  must  establish  reciprocity  on 
the  part  of  its  homeland  and  show  that 
its  proposed  operations  are  in  the  public 
interest. 

The  proposed  rule  also  deletes  the 
procedures  under  which  we  would  grant 
foreign  aircraft  permits  for  continuing 
cargo  operations  (long  term  operations 
for  one  or  more  shippers).  We  have 
received  no  requests  for  continuing 
cargo  authority  in  over  two  years.  If 
such  authority  is  needed  in  the  future, 
operations  of  this  type  could  be 
authorized  under  our  exemption  powers 
contained  in  section  416(b).  As  a  result, 
we  tentatively  find  that  no  useful 
purpose  would  be  served  by  the 
continuation  of  this  form  of  authority. 

Section  375.50    Transit  flights: 
scheduled  international  air  service 
operations. 

This  section  would  be  revised  only  to 
require  that  foreign  carriers  proposing  to 
operate  scheduled  international  air 
service  pursuant  to  the  International  Air 
Services  Transit  Agreement  in  transit 
across  the  United  States  file  the 
required  notices  of  such  operations  30, 
rather  than  the  currently  required  15, 
days  before  commencement  of  these 
operations.  We  tentatively  find  that  the 
additional  15  day's  advance  notice  is 
necessary  for  the  Board  to  administer 
the  requirements  of  this  section 
properly,  and  that  the  proposed  change 
would  not  inconvenience  or  otherwise 
represent  a  burden  to  any  filing  earner. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act, 
Pub.  L.  96-354,  the  Board  certifies  that 
none  of  these  proposed  changes,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
rule  will  apply  only  to  operators  of 
foreign  civil  aircraft.  The  revisions  will 
primarily  affect  10  to  15  Canadian 
industrial  operators.  The  Board  finds 
that  this  is  not  a  significant  number  of 
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small  entities  within  the  meaning  of  the 
Act. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  in  this  proposal  are  subject 
to  the  Paperwork  Reduction  Act,  Pub.  L 
96-511.  44  U.S.C.  Chapter  35.  These 
requirements  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  comment.  Persons  may 
submit  comments  on  the  collection-of 
information  requirements  to  OMB  and  to 
the  Board.  Comments  sent  to  OMB 
should  be  addressed  to:  Office  of 
Information  and  Regulatory  Affairs, 
ATTN:  Desk  Officer  for  Civil 
Aeronautics  Board.  Office  of 
Management  and  Budget,  Washington. 
D.C.  20503. 

List  of  Subjects  in  14  CFR  Part  375 

Aircraft  Airmen.  Reporting  and 
recordkeeping  requirements. 

Proposed  Rule 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  revise  14  CFR  Part 
375.  Navigation  of  Foreign  Civil  Aircraft 
Within  the  United  States,  as  follows: 

PART  37S-NAVIQATION  OF  FOREIGN 
CIVIL  AIRCRAFT  WITHIN  THE  UNITED 
STATES 

Sut>pert  A— General 

375.1  Definitions. 

375.2  Applicability. 

375.3  (Reserved) 

Subpart  B—Autlrarization 

375.10  Certain  foreign  civil  aircraft 
registered  in  ICAO  member  states. 

375.11  Other  foreign  civil  aircraft. 

Subpert  C    Rulee  Generally  Appllcat>le 

375.19  Nature  of  privilege  conferred. 

375.20  Airworthiness  and  registration 
certificates. 

375.21  Airmen. 

375.22  Flight  operationB. 

375.23  Maximum  allowable  weights. 

375.24  Entry  and  clearance. 

375.25  Unauthorized  operations. 

375.26  Waiver  of  sovereign  immunity. 

Subpert  D— Authorized  Operations 

375.30  Operations  other  than  commercial  air 
operations. 

375.31  Demonstration  flights  of  foreign 
aircraft.  , 

375.32  Flights  incidental  to  agricultural  and 
industrial  operations  outside  the  United 
SUtes. 

375.33  Transit  flights,  irregular  operations. 

375.34  Indoctrination  training. 

375.35  Free  transportation. 

375.36  Lease  of  foreign  dvil  aircraft  without 
crew. 


Sul)part  E— Operationa  Requiring  Specific 
Preflight  Autttorlzetion  or  FlUng 

Sec. 

375.40  Permits  fur  commercial  air 
operations. 

375.41  Agricultural  and  industrial 
operations  within  the  United  States. 

375.42  Transport  operations— occasional 
planeload  charters. 

375.43  Application  for  foreign  aircrdft 
permit. 

375.44  Issuance  of  permit. 

375.45  Records  nnd  reports  of  occasional 
planeload  charters. 

Subpart  F— Transit  Flights 

375.50    Transit  flights;  scheduled 

international  air  service  operations. 

Sut>part  G— Penalties 

375.60    Penalties. 

Subpert  H— Special  Authorization 

375.70    Special  authorization. 
Appendix  A— CAB  Form  272. 

Authority:  Sees.  204,  402, 1102, 1106  of  Pub. 
L  95-726  as  amended;  72  Stat.  743,  757,  797. 
79&  49  U.S.C.  1324,  1372, 1502,  1508. 

Subpart  A— General 
§375.1    Definitions. 

As  used  in  this  part: 

"Act"  means  the  Federal  Aviation  Act 
of  1958; 

"Air  transportation"  means  the 
carriage  by  aircraft  of  persons  or 
property  as  a  common  carrier  for 
compensation  or  hire  or  the  carriage  of 
mail  by  aircraft  in  interstate,  overseas, 
or  foreign  commerce  (see  section  101 
(10)  and  (23)  of  the  Federal  Aviation 
Act.  49  U.S.C.  1301); 

"Category"  shall  indicate  a 
classification  of  aircraft  such  as 
airplane,  hehcopter,  glider,  etc.; 

"Commercial  air  operations"  shall 
mean  operations  by  foreign  civil  aircraft 
engaged  in  flights  for  the  purpose  of  crop 
dusting,  pest  control,  pipeline  patrol, 
mapping,  surveying,  banner  towing, 
skywriting,  or  similar  agricultural  and 
industrial  operations  performed  in  the 
United  States,  and  any  operations  for 
remuneration  or  hire  to,  from  or  within 
the  United  States  including  air  carriage 
involving  the  discharging  or  taking  on  of 
passengers  or  cargo  at  one  or  more 
points  in  the  United  States,  including 
carriage  of  cargo  for  the  operator's  own 
account  if  the  cargo  is  to  be  resold  or 
otherwise  used  in  the  furtherance  of  a 
business  other  than  the  business  of 
providing  carriage  by  aircraft,  but 
excluding  operations  pursuant  to  foreign 
air  carrier  permits  issued  under  section 
402  of  the  Act,  exemptions,  and  all  other 
operations  in  air  transportation. 

"Exemption"  means  an  exemption 
granted,  under  section  416(b)  of  the  Act, 
authorizing  air  transportation  by  a 
foreign  air  carrier; 


"Foreigjn  air  carrier  permit"  means  a 
permit  authorizing  foreign  air 
transportation  by  a  foreign  air  carrier 
pursuant  to  section  402  of  the  Act; 

"Foreign  aircraft  permit"  means  a 
permit  authorizing  navigation  of  foreign 
civil  aircraft  in  the  United  States 
pursuant  to  section  llOa(b)  of  the  Act 
and  this  part; 

"Foreign  civil  aircraft"  means  (a)  an 
aircraft  of  foreign  registry  that  is  not 
part  of  the  armed  forces  of  a  foreign 
nation,  or  (b)  a  U.S.  registered  aircraft 
owned,  controlled  or  operated  by 
persons  who  are  not  citizens  or 
permanent  residents  of  the  United 
States; 

"Stop  for  non-traffic  purposes"  means 
a  landing  for  any  purpose  other  than 
taking  on  or  discharging  passengers, 
cargo  or  mail,  and  does  not  include 
landings  for  embarking  or  disembarking 
stopover  passengers  or  transshipped 
cargo  or  mail,  or  for  other  than  strictly 
operational  purposes. 

"Type"  means  all  aircraft  of  the  same 
basic  design  including  all  modifications 
thereto  except  those  modifications  that 
result  in  a  change  in  handling  or  flight 
characteristics. 

§375.2    AppUcebUlty. 

The  provisions  of  this  part  regulate 
the  admission  to,  and  navigation  in,  the 
United  States  of  foreign  civil  aircraft 
other  than  aircraft  operated  under 
authority  contained  in  a  foreign  air 
carrier  permit  or  exemption.  This  part 
also  contains  provisions  that  specify  the 
extent  to  which  certain  classes  of  flight 
operations  by  foreign  civil  aircraft  may 
be  conducted,  and  the  terms  and 
conditions  applicable  to  such 
operations.  Nothing  in  this  part  shall 
authorize  any  foreign  civil  aircraft  to 
engage  in  air  transportation  nor  be 
deemed  to  provide  for  such 
authorization  by  the  Board. 

Subpart  B— Authorization 

§  375.10    Certain  foreign  civil  aircraft 
registered  In  ICAO  member  states. 

Subject  to  the  observance  of  the 
applicable  rules,  conditions,  and 
limitations  set  forth  in  this  part: 

(a)  Foreign  civil  aircraft  manufactured 
in  a  State  ^at  at  the  time  of 
manufacture  was  a  member  of  the 
International  Civil  Aviation 
Organization  (ICAO).  and  registered  in  a 
State  that  at  the  time  of  flight  is  a 
member  of  ICAO.  may  be  navigated  in 
the  United  States; 

(b)  Foreign  civil  aircraft  manufactured 
in  a  State  that  at  the  time  of 
manufacture  was  not  a  member  of 
ICAO.  and  registered  in  a  State  that  at 
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the  time  of  flight  is  a  member  of  ICAO, 
may  be  navigated  in  the  United  States 
(1)  If  the  State  of  registry  has  notified 
ICAO  that  the  requirements  under 
which  it  issues  or  renders  vaUd 
certificates  of  airworthiness  are  equal  to 
or  above  the  minimum  standards 
established  pursuant  to  the  Chicago 
Convention,  or  (2)  if  such  notification 
has  not  been  made  to  ICAO  at  the  time 
of  flight,  there  is  on  flle  with  the  Board  a 
statement  by  the  State  of  registry  that, 
with  regard  to  aircraft  of  the  type  that  is 
proposed  to  be  operated  hereunder,  the 
requirements  under  which  certificates  of 
airworthiness  are  issued  or  rendered 
valid  are  equal  to  or  above  the  minimum 
standards  established  pursuant  to  the 
Chicago  Convention. 

§  375.1 1    Other  foreign  cMI  alrcraa 

A  foreign  civil  aircraft  other  than 
those  referred  to  in  §  375.10  may  be 
navigated  in  the  United  States  only 
when  (1)  The  operation  is  authorized  by 
the  Board  under  the  provisions  of  this 
part,  and  (2)  the  aircraft  complies  with 
any  applicable  airworthiness  standards 
of  the  Federal  Aviation  Administration 
for  its  operation. 

Subpart  C— Rules  Generally  Applicable 

§  375.19    Natur*  of  privileg*  conferred. 

The  provisions  of  this  part,  and  of  any 
permit  issued  hereunder,  together  with 
section  1108(b]  of  the  Act,  are  designed, 
among  other  purposes,  to  carry  out  the 
international  undertakings  of  the  United 
States  in  the  Chicago  Convention,  in 
particular  Article  5.  That  article  gives 
foreign  aircraft  the  privilege  of  "taking 
on  or  discharging  passengers,  cargo  or 
mail"  subject  to  the  right  of  the  State 
where  such  embarkation  or  discharge 
takes  place  to  impose  such  regulations, 
conditions  or  limitations  as  it  may 
consider  desirable.  The  U.S.  Congress 
by  the  1953  amendment  to  section  6  of 
the  Air  Commerce  Act  of  1926,  now 
designated  as  section  1108(b)  of  the  Act, 
authorizes  the  Board  to  permit  such 
operations  only  where  conditions  of 
reciprocity  and  the  interest  of  the  public 
in  the  United  States  are  met.  Thus,  the 
operator  of  any  foreign  registered 
aircraft  is  not  entitled  as  a  matter  of 
right  to  the  issuance,  renewal  or 
freedom  from  modiflcation  or  change  in 
a  permit  issuable  pursuant  to  this 
authority.  Accordingly,  any  authority 
conferred  by  this  part  may  be  withheld, 
revoked,  amended,  modified,  restricted, 
suspended,  withdrawn,  or  canceled  by 
the  Board  in  the  interest  of  the  public  of 
the  United  States,  without  notice  or 
hearing. 


§375.20    AlrwortMnese  and  registration 
certiflcatee. 

Foreign  civil  aircraft  shall  carry 
currently  effective  certificates  of 
registration  and  airworthiness  issued  or 
rendered  valid  by  the  country  of  registry 
and  shall  display  the  nationality  and 
registration  markings  of  that  country. 
However,  a  foreign  civil  aircraft  may 
carry,  in  Ueu  of  such  certificate  of 
airworthiness,  an  eff'ective  special  flight 
authorization  issued  by  the  Federal 
Aviation  Administration  for  the 
operations  being  performed. 

$375.21    Airmen. 

Members  of  the  flight  crew  of  a 
foreign  civil  aircraft  shall  have  in  their 
personal  possession  vahd  airman 
certificates  or  licenses  authorizing  them 
to  perform  their  assigned  functions  in 
the  aircraft  and  for  the  operation 
involved  issued  or  rendered  valid  by  the 
country  of  registry  of  the  aircraft  or  by 
the  United  States.  No  such  flight  crew 
members  shall  perform  any  flight  duty 
within  the  United  States  that  they  are 
not  currently  authorized  to  perform  in 
the  country  issuing  or  validating  the 
certificate. 

§375.22    night  operationa. 

Flights  of  foreign  civil  aircraft  in  the 
United  States  shall  be  conducted  in 
accordance  with  the  currently 
applicable  rules  of  the  Federal  Aviation 
Administration. 

§  375.23    Maximum  aHowabie  welghta. 

Foreign  civil  aircraft  that  are 
permitted  to  navigate  in  the  United 
States  on  the  basis  of  foreign 
airworthiness  certificates  must  conform 
to  the  limitations  on  maximum 
certificated  weights  prescribed  or 
authorized  for  the  particular  variation  of 
the  aircraft  type,  and  for  the  particular 
category  of  use,  by  the  country  of 
manufacture  of  the  aircraft  type 
involved. 

§  375.24    Entry  and  clearance. 

All  U.S.  entry  and  clearance 
requirements  for  aircraft  passengers, 
crews,  baggage  and  cargo  shall  be 
followed. 

§  375.25    Unauthoriied  operations. 

No  foreign  civil  aircraft  shall  be 
navigated  in  the  United  States  unless 
authorized  by  this  part.  Commercial  air 
operations  (other  than  those  authorized 
by  S  375.36)  shall  not  be  undertaken 
without  a  permit  issued  by  the  Board. 

§  375.26    WaWer  of  aovereign  Immunity. 

Owners  and  operators  of  aircraft 
operated  under  this  part  that  are 
engaged  in  proprietary  or  commercial 
activities  waive  any  defense  of 


sovereign  immunity  from  suit  in  any 
action  or  proceeding  instituted  against 
any  of  them  in  any  court  or  other 
tribunal  in  the  United  States  for  any 
claim  relating  to  that  operation. 

Subpart  D— AuttKNized  Operationa 

§375.30    Operations  oltier  ttian 
commercial  air  operatloiw. 

Foreign  civil  aircraft  that  are  not 
engaged  in  commercial  air  operations 
into,  out  of,  or  within  the  United  States 
may  be  operated  in  the  United  States 
and  may  carry  non-revenue  traffic  to, 
from  or  between  points  in  the  United 
States. 


§  375.31 
aircraft. 


Demonstration  fliglits  of  foreign 


Flights  of  foreign  civil  aircraft  within 
the  United  States  may  be  made  for  the 
purpose  of  demonstration  of  the  aircraft 
or  any  component  thereof  (including 
demonstrations  at  airshows),  provided 
no  persons,  cargo  or  mail  are  carried  for 
remuneration  or  hire. 

§375.32    nights  Incidental  to  agrtculturai 
and  Industrial  operations  outside  ttte 
United  States. 

Foreign  civil  aircraft  that  are  engaged 
in  agricultural  or  industrial  operations  to 
be  performed  wholly  outside  the  United 
States  may  be  navigated  into,  out  of, 
and  within  the  United  States  in 
connection  with  those  operations 
provided  that  the  aircraft  is  not  at  the 
time  engaged  in  the  carriage  of 
passengers,  cargo,  or  mail  for 
remuneration  or  hire. 

§375.33    TranaH  fligftts,  Irregular 
operations. 

Foreign  civil  aircraft  carrying 
passengers,  property  or  maU  for 
remuneration  or  hire,  but  not  engaged  in 
scheduled  international  air  services,  are 
authorized  to  navigate  nonstop  across 
the  territory  of  the  United  States  and  to 
make  stops  for  non-traffic  purposes.  The 
navigation  of  foreign  civil  aircraft  in  the 
United  States  is  not  authorized  under 
this  section  when  the  elapsed  time 
between  landing  and  takeoff  at  a  stop  in 
the  United  States  exceeds  24  hours  and 
passengers  are  permitted  to  leave  the 
airport  or  when  passengers,  property  or 
mail  are  transferred  to  another  aircraft. 
Flights  involving  stops  under  such 
circumstances  may,  however,  be 
performed  in  the  case  of  emergency 
relating  to  the  safety  of  the  aircraft, 
passengers,  cargo  or  crew. 

§375.34    indoctrination  training. 

Foreign  civil  aircraft  may  be  operated 
in  the  United  States  for  the  purpose  of 
giving  indoctrination  training  in  the 
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operation  of  the  aircraft  concerned  to  a 
buyer  or  a  buyer's  employees  or 
designees.  This  section  does  not, 
however,  authorize  foreign  civil  aircraft 
to  be  used  within  the  United  States  for 
the  purpose  of  flight  instruction  for 
remuneration  or  hire. 


§375.35    FiMl 

(a)  Foreign  civil  aircraft  may  be 
navigated  in  the  United  States  by  a 
foreign  air  carrier  for  the  transportation 
of  persons  and  property  specified  in 
paragraph  (b)  of  this  section  over  the 
following  noA-traffic  segments  provided 
such  transportation  is  not  for 
compensation  or  hire: 

(1)  Between  two  or  more  points  in  the 
United  States; 

(2)  Between  a  point  in  the  United 
States  named  in  the  carrier's  section  402 
permit  or  exemption,  and  a  point  outside 
the  United  States  not  named  in  the 
carrier's  CAB  operating  authority,  when 
authorized  in  accordance  with  the 
provisions  of  Part  216  of  this  chapter  to 
carry  blind  sector  traffic  to  or  from  such 
unnamed  foreign  point:  and 

(3)  Between  a  point  in  the  United 
States  and  a  point  outside  thereof  when 
the  carrier  lands  at  the  United  States 
point  for  non-traffic  purposes  in  exercise 
of  the  privilege  granted  under  the 
bitemational  Air  Services  Transit 
Agreement. 

(b)  Free  transportation  may  be 
provided  under  this  section  for  the 
following  categories  of  persons  and 
property: 

(1)  Directors,  officers  and  employees, 
and  their  parents  and  immediate 
families,  of  the  foreign  air  carrier 
operating  the  aircraft; 

(2)  Directors,  officers  and  employees, 
and  their  parents  and  immediate 
families,  of  an  air  carrier  or  another 
foreign  air  carrier  traveling  pursuant  to 
a  pass  interchange  arrangement; 

(3)  Travel  agents  being  transported  for 
the  purpose  of  familiarizing  themselves 
with  the  carrier's  services,  if  the  agents 
are  under  no  obligation  to  sell  the 
transportiiijg  carrier's  services: 

(4)  Witnesses  and  attorneys  attending 
any  legal  investigation  in  which  any 
such  foreign  air  carrier  is  involved; 

(5]  Persons  injured  in  aircraft 
accidents  and  physicians  and  nurses 
attending  such  persons; 

(6)  Any  persons  or  property  with  the 
object  of  providing  relief  in  cases  of 
general  epidemic  natural  disaster  or 
other  catastrophe; 

(7)  Any  person  who  has  the  duty  of 
guarding  foreign  government  officials 
travelling  on  official  business;  and 

(8)  Guests  of  a  foreign  air  carrier 
(including  members  of  the  press)  on 


delivery  flights  of  newly-acquired  or 
newly-renovated  aircraft. 

(c)  A  charge  reasonably  related  to  the 
value  of  meals  and  beverages  furnished 
enroute  shall  not  be  deemed  to 
constitute  compensation  or  hire  for 
purposes  of  this  section. 
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Foreign  civil  aircraft  that  are  leased 
without  crew  to  an  air  carrier  and  used 
by  that  air  carrier  in  otherwise 
authorized  air  transportation  may  be 
operated  into,  out  of,  and  within  the 
United  States  when  such  use  is 
authorized  under  regulations  prescribed 
by  the  Federal  Aviation  Administration. 

Subpart  E— Operations  Requiring 
Specific  Pre-Flight  Authorization  or 
Filing 

§  375.40    Permtta  for  eommereM  air 
operations. 

(a)  Permit  required:  Except  for  aircraft 
being  operated  under  a  foreign  air 
carrier  permit,  an  exemption,  or  as 
otherwise  provided  in  Subpart  D  or  H  of 
this  part,  foreign  civil  aircraft  may 
engage  in  commercial  air  operations 
only  if  there  is  carried  on  board  the 
aircraft  a  permit  issued  by  the  Board  in 
accordance  with  this  subpart 
authorizing  the  operations  involved. 

(b)  Aircraft  are  not  authorized  to 
engage  in  air  transportation  under  this 
section.  Where  an  operation  involves 
the  carriage  of  persons,  property  or  mail 
for  compensation  or  hire,  the  Board  will 
determine  whether  particular  flights  for 
which  a  permit  is  sought  will  be  in 
common  carriage,  and  therefore  in  air 
transportation,  based  on  all  the  facts 
and  circumstances  surrounding  the 
applicant's  entire  operations.  "The 
burden  rests  upon  the  applicant  in  each 
instance  to  demonstrate  by  an 
appropriate  factual  showing  that  the 
contemplated  operation  will  not 
constitute  common  carriage  from,  to  or 
within  the  United  States,  hi  general,  an 
applicant  that  holds  itself  out  to  the 
public,  or  to  a  particular  class  or 
segment,  as  willing  to  furnish 
transportation  for  hire  is  a  common 
carrier. 

S  375.41    Agricultural  and  Industrial 
operations  wtttiln  ttte  United  States. 

Foreign  civil  aircraft  shall  not  be  used 
for  such  commercial  air  operations  as 
crop  dusting,  pest  control,  pipeline 
patrol,  mapping,  surveying,  baimer 
towing,  skywriting  or  similar 
agricultural  or  industrial  operations 
within  the  United  States,  including  its 
territorial  waters  and  overlying 
airspace,  unless  a  permit  has  been 
issued  by  the  Board  and  the  operation  is 


conducted  in  accordance  with  all 
applicable  State  and  local  laws  and 
regulations  as  well  as  the  applicable 
provisions  of  this  part. 

§  375.42    Transport  of>eratlene 
occasional  planeload  charters. 

Occasional  planeload  charters  may  be 
authorized  where,  because  of  their 
limited  nature  and  extent,  special 
equipment  or  facilities  utilized,  or  other 
circumstances  pertaining  to  them,  it 
appears  that  they  are  not  within  the 
scope  of  the  appticant's  normal  holding 
out  of  transportation  services  to  the 
general  public.  Such  charters  are 
normally  limited  to  those  in  which  the 
entire  capacity  of  the  aircraft  is  engaged 
by  a  single  charterer,  and  since  they  are 
occasional  in  nature,  should  not  exceed 
for  any  one  applicant  more  than  six 
flights  during  a  calendar  year.  This  pari 
does  not  authorize  operations  that 
involve  solicitation  of  the  general  public 
such  as  is  usually  involved  in  the 
transportation  of  individually-ticketed 
passengers  or  individually-waybilled 
cargo,  or  in  which  the  charterer  is  a 
travel  agent,  a  charier  operator,  a 
broker,  an  air  freight  forwarder  or  any 
other  organization  that  holds  itself  out 
to  the  general  public  to  provide 
transportation  services.  Carriage  of 
carge  for  the  operator's  own  account  is 
governed  by  the  provisions  of  this 
section  if  the  cargo  is  to  be  resold  or 
otherwise  used  in  the  furtherance  of  a 
business  other  than  the  business  of 
providing  carriage  by  aircraft. 

§375.43    Application  for  foreign  aircraft 
permit 

(a)  Applications  for  foreign  aircraft 
permits  shall  be  submitted  on  CAB  Form 

.272  (Appendix  A),  in  duplicate, 
addressed  to  the  Chief,  Regulatory 
Affairs  Division,  Bureau  of  hitemational 
Aviation.  Upon  a  showing  of  good 
cause,  applications  may  be  made  by 
telegram  or  by  telephone. 

(b)  Applications  shall  contain  a  proper 
identification  (including  citizenship]  of 
the  applicant  (the  operator  of  the 
aircraft  concerned)  and  of  the  owner 
thereof  (if  different  from  the  applicant), 

a  description  of  the  aircraft  by  make, 
model,  and  registration  marks;  and  a  full 
description  of  the  operations  for  which 
authority  is  desired,  indicating  type  and 
dates  of  operations  and  number  of 
flights,  and  routing.  In  cases  where 
authority  is  sought  on  short  notice  (and 
any  foreign  aircraft  permit  issued  must 
consequently  be  transmitted  by  telex), 
the  apphcant  must  either  provide  the 
name  of  a  local  representative  who  will 
accept  wire  charges  for  the  Board's 
reply,  or  include  a  prepaid  telex  voucher 
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sufficient  for  at  least  60  words.  In  the 
case  of  cargo  flights,  the  names  of  all 
contractors,  agents,  if  any,  and  the 
beneBcial  owner  of  the  cargo,  and  a 
description  of  the  cargo  and  of  the 
proposed  operations  shall  be  provided. 
In  the  case  of  passenger  flights,  a  full 
identification  and  description  of  the 
group  chartering  the  aircraft,  and 
identification  of  the  travel  agent,  if  any, 
shall  be  provided.  Applications  shall 
also  contain  a  statement  as  to  whether 
the  applicant's  homeland  allows 
operators  of  U.S.-registered  aircraft  to 
conduct  similar  operations. 

(c)  Applicants  shall  be  filed  at  least  15 
days  in  advance  of  the  proposed 
commencement  date  of  the  operations. 
The  Board  may  direct  the  applicant  to 
serve  copies  of  its  appUcation  on 
additional  persons.  Late  applications 
may  be  considered  by  the  BoardJipon  a 
showing  of  good  cause.  '., 

{d)(l)  Any  party  in  interest  may  file  a 
memorandum  supporting  or  opposing  an 
application.  Two  copies  of  each 
memorandum  shall  be  filed  within  7 
business  days  after  the  application  is 
filed  but  pot  later  than  the  proposed 
commencement  date  of  the  operations. 
Memoranda  will  be  considered  to  the 
extent  practicable;  the  Board  may  act  on 
an  application  without  waiting  for 
supporting  or  opposing  memoranda  to 
b2  filed. 

(2)  Each  memorandum  shall  set  forth 
the  reasons  why  the  applications  should 
be  granted  or  denied,  accompanied  by 
whatever  data,  including  affidavits,  the 
Board  is  asked  to  consider. 

(3)  A  copy  of  each  memorandum  shall 
be  served  on  the  applicant. 

(e)(1)  Unless  otherwise  ordered  by  the 
Board,  each  application  and 
memorandum  filed  in  response  shall  be 
available  for  public  inspection  at  the 
Regulatory  Affairs  Division  of  the 
Bureau  of  International  Aviation 
immediately  upon  filing.  Nofice  of  the 
filing  of  all  applications  shall  be 
published  in  the  Board's  Weekly  List  of 
Applications  Filed. 

(2)  Any  person  objecting  to  public 
disclosure  of  any  information  in  an 
application  or  memorandum  must  state 
the  grounds  for  the  objection  in  writing. 
If  the  Board  finds  that  disclosure  of  all 
or  part  of  the  information  should  be 
withheld  under  applicable  provisions  of 
law,  and  the  public  interest  does  not 
require  disclosure,  it  will  order  that  the 
injurious  information  be  withheld. 

S  375.44    Issuance  of  p«nnlt 

(a)  The  Board  will  issue  a  foreign 
aircraft  permit  if  it  finds  that  the 
proposed  operations  meet  the 
requirements  of  this  part  and  are  in  the 
public  interest.  Foreign  aircraft  permits 


may  be  conditioned  or  limited  by  the 
Board.  Permits  must  be  carried  aboard 
the  applicant's  aircraft  during  flight  over 
U.S.  territory,  and  are  not  transferable, 
(b)  In  determining  whether  to  grant  a 
particular  appUcation.  the  Board  will 
consider,  among  other  factors,  the  extent 
to  which  the  country  of  the  applicant's 
nationality  deals  with  U.S.  civil  aircraft 
operators  on  the  basis  of  substantial 
reciprocity,  and  whether  the  operation  is 
otherwise  in  the  public  interest. 

§  375.45    Records  and  raporta  of 
occaalonal  planatoad  chartara. 

(a)  Cargo  documents.  The  holder  of  a 
permit  for  cargo  operations  shall  issue  a 
manifest  or  shipping  document  to  its 
shipper  with  respect  to  each  shipment. 

(b)  [Reserved] 

(c)  Contents  of  documents  for 
passenger  flights.  The  holder  of  a  permit 
for  passenger  charters  originating  or 
terminating  in  the  United  States  shall 
require  each  charterer  to  file  with  it 
prior  to  flight  a  list  of  names  and 
addresses  of  all  passengers  to  be 
transported  on  each  flight. 

(d)  Reports  of  unused  authority.  All 
foreign  operators  of  occasional 
planeload  charters  for  which  authority  is 
granted  must  notifjTthe  Board,  in 
writing,  not  later  than  15  days  after  the 
expiration  of  their  permits,  of  their 
failure  to  use  this  authority.  The  unused 
authority  shall  otherwise  be  deemed  to 
have  been  exercised. 

Subpart  F— Transit  Flights 

§375.50    Tranalt  flights;  schadulad 
IntanMtlonal  air  aarvica  oparationa. 

(a)  Requirement  of  notice.  Scheduled 
international  air  services  proposed  to  be 
operated  pursuant  to  the  International 
Air  Services  Transit  Agreement  in 
transit  across  the  United  States  may  not 
be  undertaken  by  foreign  civil  aircraft 
unless  the  operator  of  such  aircraft,  and 
(if  other  than  the  operator)  the  carrier 
offering  such  service  to  the  public,  has, 
not  less  than  30  days  prior  to  the  date  of 
conunencement  of  such  service,  filed  a 
Notice  of  Proposed  Transit  Flights 
Pursuant  to  the  International  Air 
Services  Transit  Agreement  in 
accordance  with  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  Filing  of  the  notice.  An  original 
and  two  copies  of  the  Notice  shall  be 
filed  with  the  Chief,  Jlegulatory  Affairs 
Division,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board. 
Copies  of  the  Notice  shall  be  served 
upon  the  Department  of  State  and  the 
Administrator  of  the  Federal  Aviation 
Administration.  The  filing  date  shall  be 
the  date  of  actual  receipt  by  the  Board. 


(c)  Content  of  notice.  A  "Notice  of 
Proposed  Transit  Flights  Pursuant  to  the 
International  Air  Services  Transit 
Agreement"  shall  be  clearly  labeled  as 
such,  and  as  a  minimum  shall  set  forth, 
with  whatever  detail  may  be  necessary, 
the  following  information: 

(1)  The  name,  country  of  organization, 
and  citizenship  of  the  operator,  and,  if 
other  than  the  operator,  of  the  carrier 
offering  the  services  to  the  public.  If  any 
interest  (direct  or  indirect)  in  the 
operator  or  offeror  of  services  is  held  by 
nationals  of  a  country  other  than  the 
country  of  organization  or  citizenship, 
the  nature  and  extent  of  such  interest 
must  be  fully  disclosed.  If  any  officer  or 
director  of  the  operator  or  carrier 
offering  the  services  is  a  national  of  a 
country  other  than  the  country  of 
organization  or  citizenship,  the  position 
and  duties  of  such  officer  or  director, 
and  the  officer  and.director's  relevant 
position  in  relation  to  other  officers  and 
directors  must  similarly  be  fully 
disclosed.  If  the  information  required  in 
this  subsection  has  been  previously 
supplied  to  the  Board,  the  appUcant  may 
incorporate  it  by  reference. 

(2)  The  State  of  registration  of  the 
aircraft  proposed  to  be  operated. 

(3)  A  full  description  of  the  proposed 
operations  including  the  type  of 
operations  (passenger,  property,  mail,  or 
combination),  date  of  conunencement, 
duration  and  frequency  of  flights,  and 
routing  (including  each  terminal  and 
intermediate  point  to  be  served). 

(4)  A  statement  as  to  whether  or  not 
any  advertisement  or  publication  of  the 
proposed  operations  has  been  made  in 
the  United  States.  If  there  has  been  any 
advertisement  or  publication  of  the 
operations  in  the  Unit:>d  States,  copies 
of  all  such  advertisements  or 
publications  shall  be  included. 

(5)  Any  change  with  respect  to  these 
matters  (minor  changes  in  schedules  of 
routing  excepted)  shall  also  be  filed  with 
the  Board's  Bureau  of  International 
Aviation. 

(d)  Authorized  operations.  U  the 
operator  and  the  carrier  offering 
services  to  the  public  (if  different  fixim 
the  operator)  have  filed  a  "Notice  of 
Proposed  Transit  Flights  Pursuant  to  the 
International  Air  Services  Transit 
Agreement,"  at  least  30  days  before  the 
date  of  commencement  of  the  proposed 
operations  in  accordance  with 
paragraphs  (a),  (b)  and  (c)  above,  the 
described  operations  may  be 
commenced  and  performed  without 
further  authorization  from  the  Board, 
unless  and  until  the  Board  issues  an 
order  notifying  the  operator  and/or  the 
carrier  offering  the  services  to  the  public 
that,  considering  the  matters  submitted 
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in  the  Notice,  the  Board  is  of  the  view 
that  a  question  may  exist  as  to  whether 
(1)  the  proposed  services  are  authorized 
pursuant  to  the  terms  of  the 
International  Air  Services  Transit 
Agreement;  (2)  substantial  ownership 
and  effective  control  are  vested  in 
nationals  of  a  State  party  to  the 
International  Air  Services  Transit 
Agreement:  (3)  the  proposed  operations 
will  be  in  comphance  with  the  laws  of 
the  United  States,  the  Board's  rules,  or 
the  provisions  of  this  section;  or  (4)  the 
operator  or  its  government  have 
performed  their  obUgations  under  the 
International  Air  Services  Transit 
Agreement. 

(e)  Prohibited  operations.  If  the  Board 
issues  an  order  of  notification  as 
described  in  paragraph  (d)  of  this 
section,  neither  the  operator,  nor  the 
carrier  offering  the  services  to  the 
pubUc,  shall  commence  the  proposed 
operations,  or,  except  as  may  be 
otherwise  specified  in  the  order,  operate 
any  flights  subsequent  to  receipt  of  the 
order,  unless  and  until  the  Board  issues 
a  Foreign  Aircraft  Permit  pursuant  to  the 
provisions  of  section  1108(b)  of  the  Act 
and  this  part  specifically  authorizing 
such  operations. 

(f)  Foreign  aircraft  permit — 
application  and  procedures.  If  the  Board 
issues  an  Order  of  Notification  as 
described  in  paragraph  (d)  of  this 
section,  the  carrier's  Notice  of  Proposed 
Transit  Flights  Pursuant  to  the 
International  Air  Services  Transit 
Agreement  shall  be  treated  as  an 
application  for  the  required  foreign 
aircraft  permit,  and  further  procedures 
on  such  application  shall  be  as  directed 
by  the  Board. 

(g)  Short  notice  filing.  Nothing  in  this 
section  shall  be  construed  as  precluding 
the  filing  of  an  application  for  a  foreign 
aircraft  permit  to  perform  transit 


operations  pursuant  to  the  International 
Air  Services  Transit  Agreement  less 
than  30  days  in  advance  of  the  proposed 
operation.  No  such  flights  shall  be 
operated,  however,  unless  or  until  a 
specific  foreign  aircraft  permit  has  been 
issued  by  the  Board. 

(h)  Nature  of  privilege  conferred.  Air 
transportation  is  not  authorized  under 
this  section,  and  the  burden  rests  upon 
each  operator  and  carrier  to  show  that 
the  proposed  operations  will  not 
constitute  air  transportation  within  the 
meaning  of  the  Federal  Aviation  Act.  In 
addition,  each  operator  and  carrier  has 
the  burden  of  demonstrating  that  the 
proposed  operations  are  authorized  by 
the  International  Air  Services  Transit 
Agreement,  and  that  the  appropriate 
authorization  should  not  be  withheld 
pursuant  to  Section  5  of  Article  I  thereof. 
Stopovers  for  the  convienence  or 
pleasure  of  the  passengers  are  not 
authorized  under  this  section  and  stops 
other  than  for  strictly  operational 
reasons  shall  not  be  made.  The 
consolidation  on  the  same  aircraft  of  an 
operation  under  this  section  with  a 
service  authorized  under  section  402  or 
416(b)  of  the  Act  is  not  authorized  by 
this  section.  Any  authorization  or  permit 
granted  under  this  section  is 
nontransferable,  and  may  be  withheld, 
revoked,  suspended,  withdrawn,  or 
cancelled  by  the  Board,  without  notice 
or  hearing,  if  required  by  the  public 
interest.  Operators  of  aircraft  registered 
in  countries  not  parties  to  the 
International  Air  Services  Transit 
Agreement  shall  make  special 
application  to  the  Board  under  §  375.70. 

Subpart  G — Penalties 

§375.60    Penalties. 

The  operation  of  a  foreign  aircraft 
within  the  United  States  or  over 


adjacent  territorial  wa  ers  in  violation  of 
the  provisions  of  this  }^rt  constitutes  a 
violation  of  the  Federt  |  Aviation  Act 
and  Board  rules,  and  t^.ay.  in  addition, 
constitute  a  violation  <^  the  rules  of  the 
Federal  Aviation  Admiistration.  Such 
operation  makes  the  ^rson  or  persons 
responsible  for  the  viEiation  or 
violations  subject  to  ln:ivil  penalty  as 
provided  in  section  9(n  of  the  Act.  and 
to  the  alteration,  ametdment, 
modification,  suspen?  ion  or  revocation 
of  any  permit  issued '  jider  this  part  and 
of  any  United  States"  jertificate  involved 
as  provided  in  sectid*  -  609  of  the  Act. 
Engaging  in  air  transj  prtation  as  defined 
in  the  Act  by  a  forej^  aircraft  without 
air  carrier  permit  issTed  pursuant  to 
section  402  of  the  Ad^or  an  exemption, 
or  in  violation  of  the.^rms  of  such 
authority  constitutefoiot  only  a  violation 
of  this  Part  but  of  Tilfe  IV  of  the  Act  as 
well,  which  entails  sLfriminal  penalty  as 
set  forth  in  section  oitl  of  the  Act. 

Subpart  H— Special  Auttiorization 

§375.70    Special  authorization. 

Any  person  desiring  to  navigate  a 
foregin  civil  aircraft  within  the  United 
States  otherwise  than  as  specifically 
provided  in  this  part  may  petition  the 
Board  for  a  special  authorization  to 
conduct  the  particular  flight  or  series  of 
flights.  Such  authorization  may  be 
issued  only  if  the  Bo^rd  finds  that  the 
proposed  operation  is  fully  consistent 
with  the  applicable  law.  that  the 
applicant's  homeland  grants  a  similar 
privilege  with  respeoj  to  operators  of 
U.S.-registered  aircraft,  and  that  the 
proposed  operation  i^  in  the  interest  of 
the  public  of  the  United  States. 

BILUNQ  CODE  6320-01-11     '^. 
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Appendix  A-CAB  Form  272 


CAB  Forir.  272 
(Rev.  9-84) 


UNITED  STATES  OF  A^fERlCA 
*  CIVIL  AERONAUTICS  BOARD 


APPLICATION  FOR  FOREIGN  AIRCRAFT  PERMIT 
OR  SPECIAL  AUTHORIZATION 
UNDER  PART  375 


(See  Instructions  On  Reverse  Side) 


TO:  Civil  Aeronautics  Board 

AttenMon:    Bureau  of  Intemarional  Aviation,  B-58 
Washington.  D.C.  20428 


1.  Name  and  address  of  applicant:  (operator) 


Narirn;  l:ty: 


DO  NOT  WRITE  -  FOR  OFFICIAL  USE  CNLY 


Disposition  of  Application: 

D  Approved 

Q  Approved,  subject  to  conditicn(s) 

on  reverse. 
Q  Disapproved/Dismissed  lor  r£ason(s) 

cited  on  reverse. 

Under  delegated  authority 

Effective  from to 


Director,  Bureau  of  International  Aviation 


Operations  pursuant  to  this  authorization  shall 
conform  to  Part  375  of  the  Civil  Aeronautics 
Board's  Special  Regulations  and  Part  SI  of  the 
Federal  Aviation  Regulations.  THIS  PERVIIT 
ly.UST  BE  CARRIED  A3CAF3  AIRCRAFT  DUR!NC 
FLIGHT  OVER  UNITED  STATES  TERRTORY. 


2.  Send  Authorization  to: 
a.  Name  and  Address: 


b.  Telephone: 

NOTE:  Any  rtqulrtd  win  charges  (or  reply  will  be  billed  to  this 
address/phone  unless  alternate  arrangements  are  made. 


5.  Name  and  address  of  registered  ow-ner  of  aircraft^ 


3.   Aircraft  n.ake,  model,  and  registration  or  identification 
narks: 


4.  Country  in  which  aircraft  is  registered: 


6.  Nan.e  and  address  of  contractor/charterer; 


7.   Dates  of  Flights: 


8.  Planned  Routing  of  Flights  (indicate  non-traffic  stops  by  asterisks): 


9.   Description  of  operations  (see  instructions): 
(Check  one) 

Passenger   □  cargo  □ 


agricultural  or  industrial  operation  3 


10.  Does  the  nation  which  is  the  domicile  of  the  applicant  grant  to  United  States  earners  &  privilege  siniilar  to 

that  requested  herein? ;  if  so.  has  the  fact  of  such  reciprocity  been  established  with  the 

Civil  Aeronautics  Board? If  the  fact  has  not  been  established  with  the  Civil  Aeronautics 

Board,  provide  documentation  to  establish  such  reciprocity. 
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11.  It  Application  is  Being  FiIpcJ  Late,  buie  Keasons  for  Lateness: 


12.  Other  Inform^iiioii  Requesied  by  :he  Bctrd: 


CERTIFICATION 


I  hereby  certify  that  ihe  charier  flights  for  which  authority  is  sought  herei.T  confora  to  the  re;  Jirernents 
of  the  Special  Regulations  ar.d  applicable  orders  of  the  Civil  Aeronautics  Board  governing  charters.   ^^ 


(Sifi-3tL'tt  ar.a  titij  0?  a'..'ir::rca  clf:ce:; 


INSTRUCTIONS 


%/ 


1.  Prepare  an  original  and  one  copy  of  this  application  according  to  Section  375.43  of  the  Board's  Rsgulaticns, 
If  extra  space  is  required  to  complete  an  item,  continue  on  a  separate  sheet  of  paper. 

2.  Under  Item  9: 

»)   For  passenger  flights,  provide  full  identification  or  description  of  group  contracting  for  charter,  and 
name  and  address  of  travel  agent,  if  any. 

b)  For  carso  flights,  provide  the  names  of  a!l  contractors,  description  of  cargo,  beneficial  owner  cf  car£3. 
and  provide  a  full  description  of  t.Se  proposed  operation  including  nature  of  any  service  to  be  perforried 
by  any  exporter,  importer,  or  transportation  agent. 

c)  For  agricultural  or  industrial  operations,  describe  area  involved  and  purpose  of  operauons. 

3.  Send  the  application  to:    Civil  Aeronautics  Board,  Attention;    Bureau  of  International  Aviation.  3-58, 
Washington,  D.C.   20428 

4.  See  Parts  91  of  Federal  Aviation  Regulations  and  375  of  the  Civil  Aeronautics  Board's  Special  Regulations 
(14  CFR  91  and  14  CFR  375)  for  a  full  statement  of  the  rules  respecting  navigation  of  foreign  civil 
aircraft  within  the  United  States. 


I 


DO  NOT  WRITE    -    FOR  OFFICIAL  USE  ONLY 


Exercise  of  this  authorization  is  subject  to  the  following  conditicn(s): 
OR  Application  is  disapproved/dismissed  for  the  following  reason(s): 


MLUNQ  CODE  •320-01-C 
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By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kayior. 
Secretary. 

[FR  Doc.  84-28118  Piled  10-24-M:  MS  am) 
MLUMQ  CODE  632(MI1-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-»-FRL-2701-6] 

Approval  and  Promulgation  of 
implamentation  Plans;  California  State 
Implementation  Plan  Revision 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

summary:  On  April  11. 1983.  March  14. 
1984.  April  19. 1984,  and  July  10, 1984  the 
State  of  California  submitted  to  EPA 
volatile  organic  compound  (VOC)  rule 
revisions.  These  rules  have  been 
evaluated  and  found  to  be  in 
conformance  with  the  requirements  of 
40  CFR  Part  51  and  EPA  policy.  This 
notice  proposes  to  approve  the  rules  and 
incorporate  them  into  the  State 
Implementation  Plan.  The  intended 
effect  of  this  action  is  to  achieve  net 
V(5C  emission  reductions  in  ozone 
nonattainment  areas  and  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act. 

DATES:  Comments  may  be  submitted  up 
to  November  28, 1984. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn;  Air 
Management  Division,  Air  Programs 
Branch,  State  Implementation  Plan 
Section  (A-2-3),  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street  San  Francisco.  CA 
94105. 

Copies  of  the  proposed  revisions  and 
EPA's  associated  Evaluation  Report  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  office  at  the  above  address, 
and  at  the  following  locations: 
California  Air  Resources  Board,  1102 

"Q"  Street,  Sacramento,  CA  95812 
Bay  Area  Air  Quality  Management 

District,  939  Ellis  Street,  San 

Francisco,  CA  94109 
El  Dorado  County  APCD,  380  Flair  Lane, 

Placerville,  CA  95667 
Kern  County  APCD,  1601  "H"  Street. 

Suite  250,  Bakersfield,  CA  93301 
Medera  County  APCD,  153  West 

Yosemite  Avenue,  Madera,  CA  93637 
Monterey  Bay  Unified  APCD,  1164 

Monroe  Street.  Suite  10.  Salinas,  CA 

93906 


Sacramento  County  APCD,  3701  Branch 

Center  Road,  Sacramento.  CA  95827 
San  Diego  County  APCD,  9150 

Chesapeake  Drive.  San  Diego,  CA 

92123 
San  Joaquin  County  APCD.  1601  East 

Hazelton  Avenue,  P.O.  Box  2009. 

Stockton,  CA  95201 
South  Coast  AQMD,  9150  Flair  Drive.  El 

Monte,  CA  91731 
Ventura  County  APCD.  800  South 

Victoria  Avenue.  Ventura,  CA  93009 
FOR  FURTHER  INFORMATION  CONTACT 

Thomas  Rarick,  Chief.  State 
Implementation  Plan  Section.  Air 
Management  Division,  Environmental 
Protection  Agency,  Region  9  (415)  974- 
7641  FTS:  454-7641. 
SUPPLEMENTARY  INFORMATION: 

Background 

Part  D  of  the  Clean  Air  Act  requires 
states  to  revise  their  State 
Implementation  Plan  for  all  areas  that 
have  not  attained  the  National  Ambient 
Air  Quality  Standards  (NAAQS). 

EPA's  April  4, 1979  General  Preamble 
describes  the  Part  D  requirements  for 
submittal  of  Reasonably  Available 
Control  Technology  (RACT)  regulations. 
RACT  regulations  for  VOC  are  required 
for  sources  covered  by  the  Control 
Techniques  Guideline  (CTG)  documents. 
EPA  published  in  the  CTGs  in  order  to 
assist  the  states  in  determining  RACT. 
The  CTGs  contain  information  on 
available  air  pollution  control 
techniques  and  provide 
recommendations  on  what  EPA 
considers  the  "Presumptive  norm"  for 
RACT. 

This  notice  addresses  the  following 
CTG  and  non-CTG  VOC  regulations 
which  were  submitted  by  the  State  of 
California  on  the  dates  indicated; 

April  11. 1983  SubmitUl 

El  Dorado  County  Air  Pollution  Control 
District  (APCD) 

Rule  213 — Storage  of  Petroleum 
Products  at  Terminals  and  Large 
Bulk  Loading  Facilities 

March  14, 1984  Submittal 

Bay  Area  Air  Quality  Management 
District  (AQMD) 

Regulation  8 — Organic  Compounds 
Rule  31 — Coating  of  Plastic  Parts  and 

Products 
Rule  32— Wood  Furniture  and  Cabinet 

Coatings 

Kern  County  APCD 

Rule  410.1— Architectural  Coatings 

San  Diego  County  APCD 

Rule  67.0 — Architectural  Coatings 
Rule  67.1 — Architectural  Coatings 


Used  by  Governmental  Agencies 
(deletion) 

San  Joaquin  County  APCD  < 

Rule  409.1 — Architectural  Coatings 
Rule  490.4 — Surface  Coating  of  Metal 
Parts  and  Products 

South  Coast  AQMD 

Rule  1108.1— Emulsified  Asphalt 
Rule  1141.1 — Coatings  and  Ink 
Manufacturing 

Ventura  County  APCD 

Rule  74.2 — Architectural  Coatings 

April  19, 1984  Subnnttai 

Bay  Area  AQMD 

Regulation  8 — Organic  Compounds 
Rule  6— Terminals  and  Bulk  Plants 
Rule  7 — Gasoline  Dispensing  Facilities 
Rule  29 — Aerospace  Assembly 

Coating 
Rule  33 — ^Bulk  Gas  Distribution 

Facilities  and  Delivery  Vehicles 

Monterey  Bay  Unified  APCD 

Rule  246 — Architectural  Coatings 

Sacramento  County  APCD 

Rule  441 — Organic  Solvents 
Rule  442 — Architectural  Coatings 
Rule  444 — Petroleum  Solvent  Dry 

Cleaning 
Rule  445 — Perchloroethylene  Dry 

Cleaning 
Rule  446 — Storage  of  Petroleum 

Products 
Rule  448 — GasoUne  Transfer  Into 

Stationary  Storage  Containers 
Rule  449 — Transfer  of  Gasoline  Into 

Vehicle  Fuel  Tanks 
Rule  450 — Rotogravure  and 

Flexographic  Printing 
Rule  451 — Surface  Coating  of 

Manufactured  Metal  Parts  and 

Products 
Rule  452 — Can  Coating 
Rule  453 — Cutback  and  Emulsified 

Asphalt  Paving  Materials 
Rule  454 — Degreasing  Op««tion8 
Rule  455 — Pharmaceutical 

Manufacturing 

South  Coast  AQMD 

Rule  1124 — Aerospace  Coating 

July  10, 19M  Submittal 

Bay  Area  AQMD 

Regulation  8 — Organic  Compounds 
Rule  11 — Metal  Containers.  Closure 

and  Coil  Coating 
Rule  34 — Landfill  Operations 
Rule  35 — Coatings  and  Ink 
Manufacture 

El  Dorado  County  APCD 
Rule  215 — Architectural  Coatings 
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Rule  216— Examptions  (deletion) 
Rule  216 — Organic  Compounds 
Rule  217— Identification  of  Coatings 
(deletion) 

Madera  County  APCD 

Rule  409 — Architectural  Coatings 
Rule  410— Manufactured  Metal  Parts 
and  Products 

South  Coast  AQMD 

Rule  Ilia— Architectural  Coatings 

Description  of  Regulations 

Nine  rules  for  architectural  coatings 
have  been  revised  to  include  extended 
compUance  dates  for  nonflat  coatings 
and  new  Umits  for  certain  previously 
exempt  specialty  coatings.  A  number  of 
new  ndes  establish  limits  for  the  surface 
coating  of  plastic  parts  and  products; 
surface  coating  of  wood  furniture  and 
cabinets;  emissions  from  landnils;  and 
the  manufacture  of  coatings  and  inks. 
Existing  rules  for  the  surface  coating  of 
metal  parts  and  products  and  aerospace 
assembly  have  been  revised  to  allow  the 
development  of  complying  coatings  for 
limits  which  are  more  stringent  or  have 
wider  applicability  than  the  limits 
recommended  in  the  CTG  for  metal 
parts  and  products.  Rules  for  gasoline 
transfer  operations  have  been  revised  to 
require  increased  collection  efficiency  of 
vapors.  Compliance  dates  for  solvent 
limits  which  are  more  stringent  than 
those  recommended  in  the  CTG  for 
cutback  asphalt  have  been  extended  in 
one  rule  to  allow  the  development  of 
suitable  medium  setting  emulsified 
asphalts.  A  rule  for  dry  cleaning 
operations  has  been  revised  to  be 
consistent  with  CTG  requirements  for 
large  petroleum  dry  cleaners.  The 
compliance  date  for  3-piece  can  end 
sealing  compounds  has  been  delayed  in 
a  can  coating  rule  to  allow  the 
development  of  suitable  complying 
formulations.  Revisions  to  other  rules 
are  minor  or  administrative  in  nature. 

EPA  Proposed  Action 

EPA  proposes  to  approve  the  rules 
Usted  above  since  they  are  consistent 
with  the  Clean  Air  Act.  EPA  policy  and 
40  CFR  Part  51.  A  copy  of  EPA's 
evaluation  is  available  for  inspection  at 
the  EPA  Region  9  office. 

Regulatory  Process 

I  certify  that  SIP  approvals  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
OfBce  of  Management  and  Budget  has 


exempted  these  rules  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone. 
Hydrocarbons.  Intergovernmental 
relations. 

Authority:  Sees.  110, 129, 171  to  178,  and 
301(a)  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7410,  7501  to  7508,  and  7e01{a)). 

Dated:  September  27, 1984. 
Judith  E.  Ayr«8. 
Regional  A  d minis  trator. 

(FR  Doc  84-28038  Filed  10-24-84:  8:45  ami 
BIUING  COOC  SS60-50-M 

40  CFR  Part  52 

[A-6-FRL-2703-2] 

Proposed  State  Implementation  Plan 

Disapproval  Federal  Assistance 

Limitations  and  Construction 

Moratorium;  Public  Hearing  Notice; 

State  of  New  Mexico 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  public  hearing  on 

proposed  rule. 

summary:  On  September  4. 1984.  the 
Environmental  Protection  Agency 
proposed  to  disapprove  the  inspection 
and  maintenance  (I/M)  portion  of  the 
New  Mexico  State  Implementation  Plan 
(SIP)  for  attainment  of  the  carbon 
monoxide  (CO)  National  Ambient  Air 
Quality  Standard  (NAAQS)  in  Bernalillo 
County.  New  MexicorThe  agency  also 
proposed  to  limit  certain  Federal 
funding  assistance  and  prohibit  the 
construction  or  modification  of  major 
stationary  sources  of  CO  in  Bernalillo 
County  as  mandated  by  the  Clean  Air 
Act.  EPA  also  announced  that  a  public 
hearing  would  be  held  if  requested.  In 
response,  the  City  of  Albuquerque  and 
others  requested  a  public  hearing.  This 
notice  announces  that  EPA  will  hold  a 
public  hearing  on  the  proposed  notice, 
and  the  comment  period  is  extended 
until  30  days  after  the  date  of  the 
hearing. 

date:  The  public  hearing  is  scheduled 
on  December  4. 1984,  7:00  P.M.  to  10:00 
P.M.,  in  Albuquerque,  New  Mexico. 
ADDRESS:  The  hearing  will  be  held  in 
City  Council  Chambers,  City  Hall,  400 
Marquette.  N.W.,  Albuquerque.  New 
Mexico  87103. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  R.  Broyles.  Chief.  State  Program 
Section.  U.S.  EPA.  Region  6. 1201  Elm 
Street.  Dallas.  Texas  75270.  (214)  767- 
2742. 


SUPPLEMENTARY  INFORMATION:  On 

September  4, 1984  (at  49TR  34866),  EPA 
proposed  to  disapprove  the  inspection 
and  maintenance  (I/M)  portion  of  the 
New  Mexico  SIP  for  attainment  of  the 
CO  NAAQS  in  Bernalillo  County,  New 
Mexico.  EPA  believes  that  the  State  has 
not  submitted  an  I/M  plan  which 
considered  each  element  required  by 
Section  172  of  the  CAA  and  that 
reasonable  efforts  toward  submitting 
such^  plan  are  not  being  made.  EPA  is 
proposing  this  determitiattion  because 
the  New  Mexico  Supreme  Court  held 
that  the  funding  and  other  provisions  of 
the  I/M  plan  were  not  a^jthorized  by 
State  law.  The  ordinances  providing  the 
authority  for  controlling  emissions  from 
motor  vehicles  in  Bernalillo  County 
were  then  repealed,  and  the  inspection 
facilities  were  close  on  March  28, 1984. 
The  City,  County  and  St^te  have 
initiated  informal  effort^^to  reinstate  the 
program;  however,  afte^receiving  the 
facts,  EPA  does  not  believe  that 
reasonable  efforts  are  biiing  made.  The 
agency  also  proposed  talimit  certain 
Federal  funding  assistance,  including 
Section  105  of  the  CAA^gand  to  prohibit 
the  construction  or  mod^ication  of 
major  stationary  sourcef  of  CO  in 
Bernalillo  County  as  ma|)dated  by  the 
CAA.  ^ 

The  proposed  notice  &licited 
comments  and  requestslfor  a  public 
hearing  on  these  action|.  On  September 
7. 1984.  the  City  of  Albuquerque 
requested  that  a  public  clearing  be  held 
before  any  final  action  pn  the  September 
4, 1984  Federal  Registetjtfiotice  is  taken. 

This  notice  announce)  that  a  public 
hearing  will  be  held  oni)ecember  4. 
1984.  from  7:00  P.M.  to  fo:00  P.M.  in  City 
Council  Chambers,  Citv  Hall, 
Albuquerque,  New  Me}5co  87103.  The 
pubhc  comment  periodJls  extended  until 
30  days  after  this  heariJiig  is  held.  This 
public  hearing  is  being  Jjeld  pursuant  to 
section  105(e)  of  the  CJp^,  which 
requires  EPA  to  provide  an  opportunity 
for  a  public  hearing  before  it 
disapproves,  revokes  O:!  reduces  air 
planning  grants. 

List  of  Subjects  in  40  OTH  Part  52 

Intergovernmental  rations.  Air 
pollution  control.  Carbon  monoxide. 

Dated:  October  15, 1984,', 
Myron  O.  Knudson. 

Acting  Regional  AJminis^tor. 

(FR  Doc.  84-28204  Filed  10-24-84:  iti  afn| 
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40  CFR  Part  271 
IOSWER-4-FRL-2702-6] 

South  Carolina;  Final  Authorization  of 
State  Hazardous  Waste  Management 
Program 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  tentative 
determination  on  application  of  South 
Carolina  for  final  authorization,  public 
hearing,  and  public  comment  period. 


summary:  South  Carolina  has  applied 
for  Final  Authorization  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  Environmental 
Protection  Agency  (EPA)  has  reviewed 
South  Carolina's  application  and  has 
made  the  tentative  decision  that  South 
Carolina's  hazardous  waste  program 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  Final 
Authorization.  Thus,  EPA  intends  to 
grant  Final  Authorization  to  the  State  to 
operate  its  program  in  lieu  of  the  federal 
program.  South  Carolina's  application 
for  final  authorization  is  available  for 
public  review  and  comment,  and  a 
public  hearing  will  be  held  to  solicit 
comments  on  the  application  if 
significant  public  interest  is  expressed. 
DATC:  If  significant  public  interest  is 
expressed  in  holding  a  hearing,  a  public 
hearing  is  scheduled  for  7:00  p.m., 
Tuesday,  November  27, 1984.  EPA 
reserves  the  right  to  cancel  the  public 
hearing  if  significant  public  interest  in 
holding  a  hearing  is  not  communicated 
to  EPA  by  telephone  or  in  writing  by 
November  22, 1984.  EPA  will  determine 
by  November  23. 1984.  whether  there  is 
significant  interest  to  hold  the  public 
hearing.  South  Carolina  will  participate 
in  the  public  hearing  held  by  EPA  on 
this  subject  if  a  hearing  is  to  be  held.  All 
written  comments  on  the  South  Carolina 
Final  Authorization  application  must  be 
received  by  the  close  of  business  on 
November  22, 1984. 

ADDRESSES:  Copies  of  South  Carolina's 
Final  Authorization  application  are 
available  &"om  8:00  a.m.  to  4:30  jJlm.  at 
the  following  addresses  for  inspection 
and  copying: 

Bureau  of  Sohd  and  Hazardous  Waste 
Managment  Branch,  South  Carolina 
Department  of  Health  and 
Environmental  Control,  2600  Bull 
Street.  Columbia,  South  Carolina 
29201.  Contact:  Robert  E.  Malpass. 
(803)  758-5681; 

Environmental  Protection  Agency. 
Regional  Office  Library.  Room  121, 
345  Courtland  Street,  N.E.,  Atlanta, 
Georgia  30365,  Contact:  Carolyn 
Mitchell,  (404)  881-4216; 


U.S.  Environmental  Protection  Agency, 
Headquarters  Library.  PM-211A.  401 
M  Street.  S.W.,  Washington.  DC 
204601  (202)  382-5928. 

Written  comments  on  the  application 
and  written  or  telephoned 
communication  of  interest  in  EPA's 
holding  a  public  hearing  on  the  South 
Carolina  application  must  be  sent  to: 
Allan  E.  Antley.  Chief,  Waste  Planning 
Section,  U.S.  EPA,  345  Courtland  Street. 
N.E.,  Atlanta,  Georgia  303651.  (404)  881- 
3016. 

If  you  wish  to  find  out  whether  or  not 
EPA  will  hold  a  public  hearing  on  the 
South  Carolina  application  based  upon 
EPA's  decision  that  there  was 
significant  public  interest  in  such  a 
hearing,  write  or  telephone  after 
November  23. 1984.  the  EPA  contact 
person  listed  below,  or  telephone  Mr. 
Robert  E.  Malpass,  Chief,  Bureau  of 
Solid  and  Hazardous  Waste 
Management,  South  Carolina 
Department  of  Health  and 
Environmental  Control,  2600  Bull  Street, 
Columbia,  South  Carolina  29201. 

If  significant  public  interest  is 
expressed,  EPA  will  hold  a  public 
hearing  on  South  Carolina's  application 
for  Final  Authorization  on  Tuesday, 
November  27, 1984,  at  7:00  p.m.  at 
Peeples  Auditorium,  Sims  Building,  2600 
Bull  Street,  Columbia.  South  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allan  E.  Antley.  Chief.  Waste  Planning 
Section.  Environmental  Protection 
Agency.  345  Courtland  Street.  N.E.. 
Atlanta,  Georgia  30365.  (404)  881-3016. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  the  State 
hazardous  waste  programs  to  operate  in 
the  State  in  lieu  of  the  federal  hazardous 
waste  program.  Two  types  of 
authorization  may  be  granted.  The  first 
type,  known  as  "Interim  Authorization." 
is  a  temporary  authorization  which  is 
granted  if  EPA  determines  that  the  State 
program  is  "substantially  equivalent"  to 
the  federal  program  (Section  3006(c).  42 
U.S.C.  6226(c)).  EPA's  implementing 
regulations  at  40  CFR  271,121-271.137 
established  a  phased  approach  to 
Interim  Authorization:  Phase  I.  covering 
the  EPA  regulations  in  40  CFR  Parts  260- 

263,  and  265  (universe  of  hazardous 
wastes,  generator  standards,  transporter 
standards,  and  standards  for  interim 
status  facihties),  and  Phase  II.  covering 
the  EPA  regulations  in  40  CFR  Parts  124. 

264,  and  270  (procedures  and  standards 
for  permitting  hazardous  waste 
management  facilities). 


Phase  II,  in  turn,  has  three 
components.  Phase  II A  covers  general 
permitting  procedures  and  technical 
standards  for  containers  and  tanks. 
Phase  II B  covers  permitting  of 
incinerator  facilities,  and  Phase  II  C 
addresses  permitting  of  landfills,  surface 
impoundments,  wastepiles,  and  land 
treatment  facilities.  By  statute,  all 
Interim  Authorizations  expire  on 
January  26, 1985.  Responsibility  for  the 
hazardous  waste  program  returns 
(reverts)  to  EPA  on  that  date  if  the  State 
has  not  received  Final  Authorization,  as 
described  below. 

The  second  type  of  authorization  is  a 
"Final"  (permanent)  Authorization  that 
is  granted  by  EPA  if  the  Agency  finds 
that  the  State  program  (1)  is 
"equivalent"  to  the  federal  program.  (2) 
is  consistent  with  the  federal  program 
and  other  State  programs,  and  (3) 
provides  for  adequate  enforcement 
(Section  3006(b).  42  U.S.C.  6226(b)). 
States  need  not  have  obtained  Interim 
Authorization  in  order  to  qualify  for 
Final  Authorization.  EPA  regulations  for 
Final  Authorization  appear  at  40  CFR 
271.1-271.23. 

B.  South  Carolina 

The  State  received  Interim 
Authorization  for  Phase  I  on  February  2. 

1981,  Interim  Authorization  for  Phase  II, 
Components  A  and  B.  on  November  3. 

1982.  and  Component  C  on  December  6, 
1963.  On  April  21. 1984.  the  State 
submitted  a  draft  application  for  Final 
Authorization.  The  complete  application 
for  Final  Authorization  was  submitted 
on  July  23, 1984.  Prior  to  submission  of 
the  application  to  EPA  South  Carolina 
solicited  public  conunents  and  held  a 
public  hearing  on  June  8, 1984.  The  State 
received  no  written  comments.  There 
also  were  no  attendees  at  the  hearing, 
and  consequently,  one  was  noi  held. 
EPA's  comments  on  the  final  u^plication 
were  forwarded  to  the  State  on  August 
28.1984. 

The  comments  requested  South 
Carolina  demonstrate  that  naturally- 
occurring  and  accelerator-produced 
radioactive  wastes  are  regulated  under 
the  South  Carolina  Radiation  Protection 
Act  in  a  manner  equivalent  to  RCRA. 
These  wastes  are  hazardous  if  they  are 
listed  in  40  CFR  Part  261.  Subpart  D.  or 
when  they  exhibit  any  characteristic 
identified  in  Part  261.  Subpart  C.  The 
Attorney  General  was  asked  to 
demonstrate  that  the  State  has  the 
authority  to  prosecute  criminally  any 
person  who  makes  a  false  statement  or 
representation  in  any  document  used  for 
program  compliance.  The  State  was 
asked  to  provide  detailed  information  on 
their  compliance  and  enforcement 
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procedures  in  the  Program  Description 
and  to  aher  the  MOA  to  confonn  to 
guidelines  on  permitting. 

South  Carolina  law  was  amended  to 
extend  the  full  range  of  RCRA  control 
over  naturally-occurring  and 
accelerator-produced  radioactive 
wastes,  bi  addition  EPA  has,  determined, 
through  consultation  with  the  regulated 
community  and  research  organizations, 
that  no  such  wastes  are  known  to  exist. 
By  letter  dated  September  13, 1984,  the 
Attorney  General  satisfactorily 
demonstrated  the  State  possessed 
authority  to  prosecute  criminally  any 
person  who  makes  a  false 
representation  in  any  document  used  for 
program  compliance.  The  State  also 
provided  revisions  in  the  Program 
Description  and  the  MOA,  respectively, 
regarding  compUance/enforcement 
procedures  and  permitting 
commitments. 

The  Biu«au  of  Solid  and  Hazardous 
Waste  Management  of  the  South 
Carolina  Department  of  Health  and 
Environmental  Control  has  been 
evaluated  to  determine  its  capability  to 
conduct  a  quality  hazardous  waste 
program.  The  State  has  experienced 
difficulty  in  meeting  its  grant 
commitments  for  issuing  permits  and  in 
compliance  and  enforcement  actions. 
The  State  has  agreed  to  improve 
processing  practices  and  procedures  for 
the  work  load  increase  projected  for 
permitting  for  the  next  several  years. 
They  have  adopted  EPA's  enforcement 
policy  on  late  and  deficient  Part  B's. 
They  are  instituting  enforcement 
practices  that  will  be  equivalent  to 
EPA's  Enforcement  Response  Policy. 

EPA's  final  determination  on  granting 
authorization  will  be  based  on  the 
State's  ability  to  meet  the  above 
commitments  and  correct  other  program 
deficiencies  which  are  deUneated  in  the 
Letter  of  Intent. 

EPA  has  reviewed  South  Carolina's 
application,  and  has  tentatively 
determined  that  the  State's  program 
meets  all  of  the  requirements  necessary 
to  qualify  for  Final  Authorization. 
Consequently,  EPA  intends  to  grant 
Final  Authorization  to  South  Carolina. 
Copies  of  South  Carolina's  application 
are  available  for  inspection  and  copying 
at  the  locations  indicated  in  the 
AODRCSSCS  section  of  this  notice. 

EPA  will  consider  all  public  comments 
on  its  tentative  determination.  Issues 
raised  by  those  comments  may  be  the 
basis  for  a  decision  to  deny  Final 
Authorization  to  South  Carolina.  EPA 
expects  to  make  a  final  decision  on 
whether  or  not  to  approve  South 
Carolina's  program  by  January  22, 1984, 
and  will  give  notice  of  it  in  the  Federal 
Register.  The  notice  will  include  a 


summary  of  the  reasons  for  the  final 
determination  and  a  response  to  all 
major  comments. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(B),  I  hereby  certify  that  this 
authorization  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duphcative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  Section  3  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian-lands, 
Reporting  and  record  keeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply,  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended,  42  U.S.C. 
6912(a),  6826,  and  6974(b).  EPA  Delegation  8- 
7. 

Dated:  September  28. 1984. 
Charles  R.  Jeter, 

Regional  Administrator. 

|FR  Doc.  84-28201  Filed  10-Z4-ai:  8.4S  un| 
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40  CFR  Part  721 
[OPTS-50519;  TSH-FRL-2620-21 

[(Dinltrophenyl)Azo  H  2,4-Diamino-5- 
Methoxybenzene]  Derivatives; 
Proposed  Determination  of  Significant 
New  Uses 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  a  significant 
new  use  rule  (SNLIR)  under  section 
5(a)(2)  of  the  Toxic  Substances  Control 
Act  ("TSCA)  for  substances  which  were 
the  subject  of  premanufacture  notices 
(PMN)  P-83-817  and  P-83-818. 
DATES:  Written  comments  should  be 
submitted  by  December  24, 1984. 
ADDRESS:  Since  some  comments  are 
expected  to  contain  confidential 


business  information,  ckI  comments 
should  be  sent  in  tripUt  ate  to:  Document 
Control  Officer  (TS-79; ),  Office  of  Toxic 
Substances,  Environm^  ptal  Protection 
Agency,  Rm.  E-409,  401  ,M  St.,  SW., 
Washington,  D.C.  204W;, 

Comments  should  include  the  docket 
control  number  OPTS--t0519.  Non- 
confidential versions  o^^comments 
received  on  this  propo^l  will  be 
available  for  reviewin&nd  copying 
from  8:00  a.m.  to  4:00  mn.,  Monday 
through  Friday,  excluc^g  holidays,  in 
Rm.  E-107,  at  the  address  given  above. 
For  further  informatioaregarding  the 
submission  of  comments  containing 
confidential  business  iiiformation  see 
unit  XI  of  the  preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  {TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St.. 
SW.,  Washington,  D.C.  20460,  Toll  free: 
(800-424-9065),  In  Washington,  D.C: 
(554-1404),  Outside  th^USA:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  OMB 

Control  Number:  2070-0012. 

I.  Authority  | 

Section  5(a)(2)  of  TSCA  authorizes, 
EPA  to  determine  that  p  use  of  a 
chemical  substance  is  «  "significant  new 
use."  EPA  must  make  ^is  determination 
by  rule,  after  considerj  ag  all  relevant 
factors,  including  thos^  listed  in  section 
5(a)(2).  Once  a  use  is  determined  to  be  a 
significant  new  use,  penrsons  must,  under 
section  5(a)(1)(B),  subiiiit  a  notice  to 
EPA  at  least  90  days  before  they 
manufacture,  import,  or  process  the 
substance  for  that  use.  Such  a  notice  is 
subject  to  the  same  requirements  and 
procedures  as  a  PMN  submitted  under   . 
section  5(a)(1)(A)  of  T$CA  which  are 
interpreted  at  40  CFR  ^art  720  published 
in  the  Federal  Register  of  May  13, 1983 
(48  FR  21722).  In  parti^^ilar,  these 
include  the  informatio^  submission 
requirements  of  section  5(b)  and  (d)(1), 
certain  exemptions  aiijfhorized  by 
section  5(h),  and  the  regulatory 
authorities  of  section  {J  (e)  and  (f).  If  EPA 
does  not  take  regulatory  action  under 
section  5,  6,  or  7  to  coi^trol  activities  on 
which  it  has  received  ^  SNUR  notice, 
section  5(g)  requires  the  Agency  to 
explain  in  the  Federal'Register  its 
reasons  for  not  taking<action. 

Substances  covereiby  proposed  or 
final  SNURS  are  subject  to  the  export 
reporting  requirement^  of  TSCA  section 
12(b].  EPA  regulation^  interpreting 
section  12(b)  requirements  appear  at  40 
CFR  Part  707.  Substai|ces  subject  to 
final  SNURs  are  subject  to  TSCA 
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section  13  import  certiflcation 
requirements  at  19  CFR  12.118  through 
12.127  and  127.28  published  in  the 
Federal  Register  of  August  1. 1983  (48  FR 
34734).  The  EPA  policy  in  support  of 
these  requirements  appears  in  40  CFR 
Part  707  published  in  the  Federal 
Register  of  December  13. 1983  (48  FR 
55462). 

U.  Applicability  of  General  Provisions 

EPA  promulgated  general  provisions 
applicable  to  SNURs  under  40  CFR  Part 
721,  Subpart  A,  published  in  the  Federal 
Register  of  September  5, 1984  (49  FR 
35011).  EPA  is  proposing  that  these 
general  provisions  apply  to  this  SNUR 
without  change  except  as  discussed  in 
this  preamble  and  as  provided  in  the 
rule.  Interested  persons  should  refer  to 
the  above  cited  document  for  a  detailed 
discussion  of  the  general  provisions. 

III.  Summary  of  this  Proposed  Rule 

The  chemical  substances  subject  to 
this  proposed  rule  are  identified 
generically  as  ((Dinitrophenyl)azoJ-[2.4- 
diamino-5-methoxybenzene]  derivatives. 
They  were  the  subject  of  PMNs  P-83-817 
and  P-83-818.  EPA  is  proposing  to 
designate  the  following  as  significant 
new  uses  of  the  substances: 
Manufacture,  import,  or  processing  as  a 
powder  or  dry  solid. 

IV.  Background 

On  June  8, 1983,  EPA  received  two 
PMNs  which  the  Agency  designated  as 
P-83-817  and  P-83-818.  EPA  announced 
receipt  of  the  PMNs  in  the  Federal 
Register  of  June  24, 1983  (48  FR  29048). 
The  notice  submitter  stated  that  the 
substances  will  be  used  as  disperse  blue 
azo  dyes. 

The  notice  submitter  claimed  the 
following  as  confidential  business 
information  (CBI):  Company  name, 
specific  chemical  identity,  production 
volume,  and  information  concerning 
processing.  Under  section  14(a)(4)  of 
TSCA.  the  Agency  may  disclose  CBI 
relevant  in  any  proceeding. 
"[DJisciosure  in  such  a  proceeding  shall 
be  made  in  such  manner  as  to  preserve 
confidentiality  to  the  extent  practicable 
without  impairing  the  proceeding."  EPA 
is  not  convinced  that  this  rulemaking 
will  be  so  impaired  by  these  claims  as  to 
justify  disclosure  of  CBI.  Therefore,  EPA 
has  decided  not  to  disclose  any  of  the 
CBI  at  this  time.  The  Agency 
Specifically  requests  comment  on  this 
approach  for  this  SNUR  rulemaking. 

For  purposes  of  clarity,  the  substances 
will  be  referred  to  by  their  generic  name 
and  PMN  numbers.  The  Agency  is 
concerned  that  P-83-817  and  P-83-818 
may  present  potential  carcinogenic  risks 
to  human  health  following  ingestion  or 


swallowing  of  inhaled  particles  from 
dusting  of  dry  solid  or  powder  forms  of 
the  two  substances.  This  conclusion  is 
based  on  the  close  structural  analogy  of 
certain  phenylenediamines  to 
anticipated  phenylenediamine  products 
resulting  from  azo  reduction  of  P-83-817 
and  P-83-818.  Since  the  chemical 
identity  of  both  substances  is  being 
treated  as  CBI,  the  identities  of  the 
closely  related  analogues  are  also  being 
treated  as  CBI  for  the  purposes  of  this 
proposed  rulemaking.  Disclosure  of 
analogue  identities  may  reveal  the 
identities  of  P-83-817  and  P-83-818.  A 
non  CBI  version  of  the  technical  support 
document  which  describes  in  detail  the 
basis  of  EPA's  concern  for 
carcinogenicity  is  available  in  the  public 
file. 

Many  close  structural  analogues  of 
the  phenylenediamine  class  have  given 
positive  indications  of  carcinogenic 
potential  in  bioassays  and  short-term 
mutagenicity  tests  performed  by  and  for 
the  National  Cancer  Institute,  the 
National  Toxicology  Program,  and  other 
investigators.  A  position  paper  on  the 
"prediction  of  the  carcinogenic  potential 
of  phenylenediamines  and  related 
compounds  from  structure-activity 
relationships,"  prepared  by  the  EPA 
Health  and  Environmental  Review 
Division's  Science  Policy  Committee 
(1982)  concluded  that  certain 
phenylenediamines  have  carcinogenic 
potential.  Carcinogenicity  test  data  were 
not  found  for  P-83-817  and  P-83-818  or 
the  expected  azo  reduction  products. 

During  review  of  the  PMNs,  EPA 
identified  the  above  health  concern  for 
the  substances.  However,  the  PMN 
submitter  indicated  that  it  intended  to 
manufacture  and  process  the  substances 
only  as  a  liquid  or  paste.  EPA  concluded 
that  no  regulatory  action  was  necessary 
for  the  PM^  submitter's  activities 
because  workers  would  be  exposed  to 
the  substances  only  through  dermal 
exposure  to  the  liquid  or  paste.  Because 
of  the  high  molecular  weight  of  the 
substances,  EPA  concluded  that  dermal 
absorption  was  unlikely  to  occur.  In 
addition.  EPA  concluded  that  azo 
reduction  would  be  unlikely  to  take 
place  on  the  skin.  Inhalation  exposure  to 
liquid  or  paste  forms  of  the  substance  is 
very  unlikely. 

Since  the  PMN  submitter  commenced 
commercial  manufacture  of  the 
substances  and  submitted  a  notice  of 
commencement  of  manufacture  to  EPA, 
the  Agency  has  added  the  substances  to 
the  TSCA  Chemical  Substance 
Inventory.  Other  persons  could 
manufacture,  import,  or  process  these 
substances  in  powder  or  dry  solid  form. 
Such  activities  would  change  the  nature 
and  extent  of  human  exposure  to  the 


substances  and  could  result  in 
carcinogenic  ejects  in  workers. 
Therefore.  EPA  is  proposing  to  designate 
manufacture,  import,  or  processing  of 
the  substances  as  a  powder  or  dry  solid 
as  significant  new  uses  so  that  the 
Agency  can  review  those  uses  before 
they  occur. 

For  this  SNUR,  worker  exposure  to 
powders  or  dry  solids  are  of  greater 
concern  to  the  Agency  than  exposure  to 
paste  or  liquid  forms  of  P-83-817  and  P- 
83-818.  If  the  substances  are 
manufactured,  imported,  processed,  or 
used  as  a  powder  or  dry  solid,  workers 
potentially  could  be  exposed  to  the 
substances  during  weighing,  sampling, 
blending,  drying,  drumiming,  or  bagging 
operations  because  powder  or  dry  solids 
are  likely  to  dust  and  inhalation 
exposures  can  occur.  The  inhalation 
route  of  exposure  is  not  of  concern  for 
liquids  or  paste  forms  because  such 
forms  do  not  have  the  potential  to  dust. 
Inhalation  of  dust  is  of  concern  to  the 
Agency  because  the  particles  can 
become  trapped  on  the  mucous  lining  of 
respiratory  airways  and  be  transported 
via  ciliary  action  to  the  digestive 
system.  Gastrointestinal  absorption  of 
intact  dye  molecules  or  azo  reduction 
products  of  P-83-817  and  P-83-818  may 
occur.  Azo  reduction  of  these 
substances  is  expected  to  occur  through 
actions  of  intestinal  bacteria  or  hepatic 
enzymes  to  yield  certain 
phenylenediamines. 

V.  Determination  of  Proposed 
Significant  New  Use 

To  determine  what  would  constitute  a 
significant  new  use  of  these  chemical 
substenices.  EPA  considered  relevant 
information  about  the  toxicity  of  P-8^ 
817  and  P-83-818  and  Ukely  exposures 
associated  with  possible  significant  new 
uses,  including  the  four  factors  listed  in 
section  5(a)(2)  of  TSCA.  In  particular, 
EPA  considered  the  extent  to  which  the 
potential  uses  might  change  or  increase 
the  exposure  to  humans.  Based  on  these 
considerations,  EPA  proposes  to  define 
the  significant  new  uses  of  P-83-817  and 
P-83-«16  as  set  forth  in  Unit  III  of  this 
preamble. 

As  proposed  S  721.300(b)(1)  indicates, 
by  "powder  or  dry  solid,"  EPA  means  a 
state  where  all  or  part  of  the  substance 
consists  of  or  would  have  the  potential 
to  become  fine,  loose,  solid  particles. 
Typically,  this  would  result  from  the 
removal  of  a  solvent  from  a  solution  or 
filtercake,  thus  isolating  P-83-817  and 
P-63-618  as  a  solute  which  may  undergo 
further  solvent  removal  by  the  addition 
of  heat  and  subsequent  crushing  and 
grinding  to  reduce  the  particle  size. 
Persons  who  dye  material  are 
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coiuidered  to  be  processors  of  the  dye 
and  thus  would  t>e  subiect  to  this  SNUR. 

VLAItamativM 

Before  proposing  this  SNUR.  EPA 
considered  other  possible  approaches  to 
ensure  protection  of  human  health. 

1.  One  alternative  would  be  to 
promulgate  a  section  8(a)  reporting  rule 
for  the  substances.  Under  such  a  rule, 
EPA  could  require  any  person  to  report 
to  EPA  before  manufacturing,  importing. 
or  processing  the  substances.  However, 
in  this  particular  instance,  the  use  of 
section  8(a)  rather  than  SNUR  authority 
has  drawbacks.  Small  businesses  would 
be  exempt  from  reporting  under  section 
8(a).  In  addition,  if  EPA  received  a 
report  under  section  8(a)  indicating  that 
a  person  intended  to  manufacture, 
import  or  process  the  substances  as  a 
powder  or  dry  solid,  the  Agency  could 
not  take  immediate  action  under  section 
5(e).  as  it  can  under  a  SNUR.  and 
therefore  would  not  be  able  to  regulate 
the  substance  pending  development  of 
information.  Rather,  in  a  situation  such 
as  this,  EPA  would  have  to  consider 
regulating  the  substance  under  TSCA 
section  fi,  which  would  require  a 
separate  rulemaking  aciton.  Moreover, 
in  view  of  the  current  lack  of  health 
effects  data  on  P-83-817  and  P-8a-«18, 
EPA  first  would  likely  to  have  to  obtain 
test  data  on  the  substances  under 
section  4  of  TSCA  to  support  an  action 
under  section  6.  This  approach  would 
allow  uimecessary  risks  to  human 
health  during  the  time  needed  for  data 
development. 

2.  The  Agency  also  has  the  authority 
to  regulate  substances  under  section  6  of 
TSCA.  However,  the  Agency  may 
regulate  under  section  6  only  if  there  is  a 
reasonable  basis  to  conclude  that  the 
manufacture,  processing,  distribution  in 
commerce,  use.  or  disposal  of  a 
chemical  substance  or  mixture  "presents 
or  will  present"  an  unreasonable  risk  of 
injury  to  human  health  and/or  the 
environment  There  is  insufficient 
information  to  perform  a  reasoned 
evaluation  of  the  health  effects  of  P-83- 
817  and  P-83-8ia  at  this  time.  Therefore, 
the  Agency  caimot  state  with  certainty 
that  the  substances  present  or  will 
present  an  unreasonable  risk  and 
cannot  at  this  time,  regulate  the 
substances  under  section  6. 

Vn.  BxMnptkHu  to  Raporting 
Raquinmonta 

The  Agency  has  codified  general 
exemption  provisions  covering  SNUR 
reporting  under  i  721.19.  On  a  case-by- 
case  basis,  the  Agency  may  modify 
these  provisions  with  specific  language 
in  Subpart  B.  However,  in  this  case,  the 


Agency  is  proposing  that  §  721.19  apply 
in  its  entirety. 

In  the  Federal  Register  of  May  13, 1983 
(48  FR  21722),  EPA  issued  its  final 
premanufacture  notification  rules  under 
40  CFR  Part  720,  including  5  720.36 
which  contained  detailed  rules  for  the 
section  5(h)(3)  exemption  for  chemical 
substances  manufactured  or  imported  in 
small  quantities  solely  for  research  and 
development.  On  September  13. 1983  (48 
FR  41132),  EPA  stayed  the  effectiveness 
of  S  720.36.  among  other  provisions  of 
the  PMN  rule,  pending  further 
rulemaking  to  revise  the  provisions. 
Because  §  720.36  was  not  in  effect  when 
EPA  codified  §  721.19,  the  Agency  relied 
on  the  general  definition  of  "small 
quantities  solely  for  research  and 
development"  in  §  720.3(cc)  and  section 
5(h)(3)  of  TSCA  to  determine  whether  a 
manufacturer  or  importer  qualifies  under 
this  exemption.  Upon  promulgation  of  a 
revised  9  720.38,  EPA  intends  to  amend 
S  721.19  and  this  rule  to  adopt  the 
provisions  of  the  revised  5  720.36. 

Section  721.19(g)  of  the  general  SNUR 
provisions  exempts  persons  from  SNUR 
reporting  when  they  manufacture  or 
process  the  substances  solely  for  export 
and  label  the  substances  in  accordance 
with  section  12(a)(1)(B)  of  TSCA.  While 
EPA  is  concerned  about  worker 
exposure  during  manufacture  and 
processing  of  the  substances,  EPA  lacks 
the  authority  under  section  12(a)  of 
TSCA  to  require  reporting  of  such 
manufacture  or  processing  for  a 
significant  new  use.  EPA  does  not  yet 
have  sufficient  information  to  make  the 
"will  present  an  unreasonable  risk" 
finding  necessary  to  regulate  a 
substance  manufactured  or  processed 
solely  for  export.  However,  such 
persons  would  be  required  to  notify  EPA 
of  such  export  under  section  12(b)  of 
TSCA  (see  S  721.7  of  the  general  SNUR 
provisions).  Such  notification  will  allow 
EPA  to  monitor  manufacture  and 
processing  activities  which  are  not 
subject  to  significant  new  use  reporting. 
The  term  "manufacture  solely  for 
export"  is  defined  in  the  PMN  rule  (40 
CFR  720.3(8)).  The  term  "process  solely 
for  export"  is  defined  in  the  general 
SNUR  provisions  in  a  similar  fashion. 
Thus  persons  would  be  exempt  from 
reporting  under  this  SNUR  if  a  person 
manufactures  (the  term  manufacture 
includes  import)  or  processes  the 
substances  solely  for  export  from  the 
U.S.  under  the  following  restrictions:  (1) 
There  is  no  use  of  the  substance  in  the 
U.S.;  (2)  processing  is  restricted  to  sites 
under  the  control  of  the  manufacturer  or 
processor,  respectively;  and  (3) 
distribution  in  commerce  is  limited  to 
purposes  of  export.  If  a  person 


manufactured  or  processed  the 
substances  both  for  export  and  for  use 
in  the  U.S.,  such  manufacture  and 
processing  would  not  be  "solely  for 
export"  because  manufacture  or 
processing  would  be  for  use  in  the  U.S. 

VIII.  Applicability  of  Proposal  to  Uses 
Occurring  Before  Promulgation  of  Final 
Rule 

To  establish  a  significant  new  use 
rule,  the  Agency  must  among  other 
things,  determine  that  the  use  is  not 
ongoing.  In  this  case,  the  chemical 
substances  in  question  have  undergone 
premanufacture  review.  When  the 
notice  submitter  began  manfacture  of 
the  substances,  the  submitter  sent  EPA  a 
notice  of  commencement  of 
manufacture,  and  the  substances  were 
added  to  the  Inventory.  The  notice 
submitter  indicated  that  it  did  not  intend 
immediately  to  undertake  the  activities 
designated  in  this  proposal  as 
significant  new  uses,  and  EPA  has  no 
indication  that  it  has  done  so  contrary  to 
its  original  intent.  Therefore,  at  this 
time,  the  Agency  has  concluded  that 
these  uses  are  not  ongoing.  However, 
EPA  recognizes  that  once  the  chemical 
substances  subject  to  this  SNUR  are 
added  to  the  Inventory,  they  may  be 
manufactured,  imported,  or  processed 
by  other  persons  for  a  significant  new 
use  as  defined  in  this  proposal  before 
promulgation  of  the  rule. 

If,  after  publication  of  this  proposal, 
someone  were  to  undertake  the 
designated  significant  new  uses,  they 
could  argue  that  the  uses  are  not  "new" 
at  the  time  the  rule  is  promulgated,  and 
therefore  not  significant  new  uses.  EPA 
finds  that  the  intent  of  section  5(a)(1)(B) 
can  best  be  served  by  determining 
whether  such  a  use  is  a  significant  new 
use  as  of  the  proposal  date  of  the  SNUR. 
If  uses  begun  during  the  proposal  period 
were  not  considered  to  be  significant 
new  uses,  it  would  be  almost  impossible 
for  the  Agency  to  establish  SNUR  notice 
requirements,  since  any  person  could 
defeat  the  SNUR  by  initiating  the 
proposed  significant  new  uses  before 
the  rule  becomes  final.  This  is  contrary 
to  the  general  intent  of  section  5(a)(1)(B). 

Thus,  if  the  substances  are 
manufactm^d.  imported,  or  processed 
between  proposal  and  promulgation  for 
the  proposed  significant  new  uses,  the 
Agency  will  still  consider  the  uses  to  be 
significant  new  uses  if  they  are  retained 
in  the  final  rule.  EPA  recognizes  that  this 
interpretation  may  disrupt  commercial 
activities  of  persons  who  began 
manufacture,  importing,  or  processing 
for  the  significant  new  uses  during  the 
proposal  period.  However,  this  proposal 
constitutes  notice  of  that  potential 
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disruption,  and  persons  who  commence 
a  proposed  significant  new  use  do  so  at 
their  own  risk. 

Because  the  identities  of  P-63-817  and 
P-83-818  are  confidential  any  person 
who  proposes  to  manufacture  or  import 
P-«3-817  and  P-83-818  is  unlikely  to 
know  that  the  substances  are  on  the 
Inventory  and,  therefore,  is  likely  to 
submit  a  bona  fide  request  under  either 
40  CFR  710.7(e)  or  720.85(b)  to  determine 
whether  the  substances  are  on  the 
Inventory.  If  EPA  determines  that  the 
person  has  a  bona  fide  intent  to 
manufacture  or  import  the  substances 
and  that  the  substances  the  person 
proposes  to  manufacture  or  import  are 
P-83-817  and  P-83-818,  EPA  will  inform 
the  person  that  the  substances  are 
subject  to  this  proposal.  This  will  give 
the  person  adequate  notice  of  this 
proposal,  an  adequate  chance  to 
comment,  and  will  help  prevent 
potential  disruption. 

IX.  Test  Data  and  Other  Information 

EPA  recognizes  that  under  TSCA 
section  5,  persons  are  not  required  to 
develop  any  particular  test  data  before 
submitting  a  notice.  Rather,  a  person  is 
required  only  to  submit  test  data  in  his 
possession  or  control  and  to  describe 
any  other  data  known  to  or  reasonably 
ascertainable  by  him.  However,  in  view 
of  the  potential  health  risks  that  may  be 
posed  by  a  significant  new  use  of  P-83- 
817  and  P-83-818.  EPA  encourages 
possible  SNUR  notice  submitters  to 
conduct  tests  that  allow  a  more 
reasoned  evaluation  of  the  substances' 
potential  to  cause  carcinogenic  effects. 
These  data  might  be  generated  by 
testing  P-83-ei7  and  P-83-818  as  well  as 
certain  anticipated  azo  reduction 
products  in  the  Ames  mutagenicity 
assay,  with  and  without  metabolic" 
activation.  Positive  Ames  results  should 
be  followed  up  with  a  life-time  bioassay 
consistent  with  TSCA  testing  guidelines. 
These  studies  may  not  be  the  only 
means  of  addressing  the  potential  risks. 
Depending  upon  EPA's  calculations  of 
the  risks  involved,  if  a  SNUR  notice  is 
submitted  for  the  subject  substances 
without  such  test  data  or  other 
information  to  demonstrate  that 
exposure  is  adequately  contolled,  EPA 
could  take  action  under  section  5(e). 
Data  should  be  developed  and 
submitted  in  accordance  with  the  TSCA 
good  laboratory  practices  regulations  at 
40  CFR  part  792,  published  in  the. 
Federal  Register  of  November  29, 1983 
(48  FR  53922).  EPA  encourages  persons 
to  consult  with  the  Agency  before 
selecting  a  protocol  for  testing  the 
substances. 

EPA  urges  SNUR  notice  submitters  to 
provide  detailed  information  on  human 


exposure  that  will  result  from  the 
significant  new  use.  In  addition,  EPA 
urges  persons  to  submit  information  on 
potential  benefits  of  the  substances  and 
information  on  risks  posed  by  the 
substances  compared  to  risks  posed  by 
potential  substitutes. 

X.  Economic  Analysis 

The  Agency  has  evaluated  the 
potential  costs  of  establishing 
significant  new  use  reporting 
requirements  for  this  substance.  The 
economic  analysis  of  the  possible 
outcomes  as  a  result  of  the  promulgation 
of  this  SNUR  is  summarized  below.  The 
Agency's  complete  economic  analysis  is 
available  in  the  public  file. 

After  promulgation  of  the  SNUR,  the 
Agency  believes  there  are  two  possible 
courses  of  action  a  company  could  take: 
(1)  Comply  with  the  SNUR  by  not 
manufacturing,  importing,  or  processing 
the  substances  as  a  powder  or  dry  solid, 
or  (2)  submit  a  SNUR  notice  proposing 
domestic  manufacture,  import,  or 
processing  of  either  or  both  of  the 
substances  as  a  powder  or  dry  solid. 

Outcome  1 

If  a  company  complies  with  the  SNUR 
by  not  manufacturing,  importing,  or 
processing  P-83-817  and  P-83-818  as  a 
powder  or  dry  solid.  EPA's  only  direct 
cost  would  be  that  of  issuing  the  SNUR, 
and  the  company  would  not  incur  any 
direct  costs.  It  is  estimated  that  the 
Agency's  cost  of  issuing  a  SNUR  is 
$43,557.  The  only  other  costs  of  this 
outcome  would  be  the  lost  benefits  to 
the  company  and.  society  that  would 
have  been  derived  from  manufacturing, 
imparting,  or  processing  the  substances 
as  a  powder  or  dry  soUd.  Information  is 
not  available  that  would  allow  the  costs 
of  lost  benefits  to  be  quantised. 

Outcome  2 

The  company  may  decide  to  file  a 
SNUR  notice  of  its  intention  to 
manufacture,  import,  or  process  P-fl3- 
817  and  P-83-«18  as  a  powder  or  dry 
solid.  Under  this  outcome,  the  notice 
would  include  test  results  of 
recommended  testing.  EPA's  costs 
following  promulgation  of  the  SNUR 
under  this  outcome  would  include 
reviewing  the  SNUR  notice  ($7,188). 

The  company  would  incur  the  cost  of 
filing  the  SNUR  notice,  estimated  at 
$1,440  to  $8,324  for  each  substance.  The 
submitter  also  would  incur  up  to  a  3.2 
percent  reduction  in  profits  due  to  a 
four-month  delay  of  production  while 
the  SNUR  notice  is  being  filed  and 
reviewed.  Additional  costs  are 
associated  with  Outcome  2  because  of 
the  expense  incurred  in  synthesizing 
metabolites,  conducting  Ames  tests,  and 


performing  a  two-year  bioassay  if  any 
positive  results  are  indicated.  Costs  for 
synthesizing  metabolites  and  conducting 
recommended  Ames  tests  would  range 
from  $13,626  to  $19,422  for  both 
substances  (or  $8,072  to  $11,384  for  one 
substance).  If  a  two-year  bioassy  is 
necessary  as  a  follow-up  to  positive 
Ames  results,  an  additional  cost  of 
$683,997  would  be  incurred  by  the 
company.  (Only  one  bioassay  is 
recommended  to  address 
carcinogenicity  concerns  for  both  P-83- 
817  and  P-83-818).  Total  testing  costs 
would,  therefore,  range  from  $13,628  to 
$703,409  for  both  substances  (or  $8,072 
to  $695,381  for  one  substance).  Total 
costs  for  Outcome  2  range  from  $18,506 
to  $704,859  for  both  substances  (or 
$9,512  to  $696,821  for  one  substance). 
These  total  costs  for  Outcome  2  do  not 
include  costs  associated  with  delays  in 
production  while  the  SNUR  notice  is 
being  filed  and  reviewed  or  while  test 
data  is  being  developed.  Information  on 
production  volume  and  price  of  the  PMN 
substances,  which  would  allow  this  cost 
to  be  calculated,  is  claimed  as 
confidential  by  the  submitter  of  the 
PMNs. 

The  Agency  has  not  attempted  to 
quantify  the  benefits  of  the  proposed 
rule  or  of  the  outcome.  In  general, 
benefits  will  accrue  if  the  proposed 
action  leads  to  the  identification  and 
control  of  unreasonable  risks  before 
significant  health  effects. 

XI.  Confidential  Business  Information 

Any  person  who  submits  comments 
which  ^e  person  claims  as  CBI  must 
mark  the  comments  as  "confidential," 
"trade  secret,"  or  other  appropriate 
designation.  Any  comments  not  claimed 
as  confidential  at  the  time  of  submission 
will  be  placed  in  the  public  file.  Any 
comments  marked  as  confidential  will 
be  treated  in  accordance  with  the 
procedures  in  40  CFR  Part  2.  E3>A 
requests  that  any  party  submitting 
confidential  comments  prepare  and 
submit  a  sanitized  version  of  the 
comments  which  EPA  can  place  in  the 
public  file. 

XII.  Judicial  Review 

When  this  proposed  rule  is 
promulgated,  judicial  review  may  be 
available  under  section  19  of  TSCA  in 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  or  for 
the  circuit  in  which  the  person  seeking 
review  resides  or  has  its  principal  place 
of  business.  To  provide  all  interested 
persons  an  equal  opportunity  to  file  a 
timely  petition  for  judicial  review  and  to 
avoid  so  called  "races  to  the 
courthouse,"  EPA  intends  to  promulgate 
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this  rule  for  purposes  of  Judicial  review 
two  weeks  after  publishing  the  final  rule 
in  the  Federal  Register.  The  effective 
date  will  be  calculated  from  the 
promulgation  date. 

Xm.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
nilemaking  (docket  control  number 
OPTS-50519).  The  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  proposed  rule.  EPA  will 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
now  includes  the  following: 

1.  The  PMNs  for  the  substances. 

2.  The  Federal  Register  notice  of 
receipt  of  the  PMNs. 

3.  The  proposed  SNUR  for  the 
substances. 

4.  The  technical  support  document  for 
the  proposed  SNUR. 

5.  The  economic  support  document  for 
the  proposed  SNUR. 

The  Agency  will  accept  additional 
materials  for  inclusion  in  the  record  at 
any  time  between  this  proposal  and 
designation  of  the  complete  record. 

EPA  will  identify  the  complete 
rulemaking  record  by  the  date  of 
promulgation.  A  public  version  of  this 
record  containing  sanitized  copies  from 
which  CBI  has  been  deleted  is  available 
to  the  public  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  except  legal 
holidays  in  the  OTS  Public  Information 
Office.  Rm.  E-107.  401  M  St..  SW.. 
Washington,  D.C. 

XIV.  Regulatory  Assessment 
Requiiements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  because  it  does  not  have 
an  effect  on  the  economy  of  $100  million 
or  more,  and  it  will  not  have  a 
signiRcant  effect  on  competition,  costs, 
or  prices.  While  there  is  no  precise  way 
to  calculate  the  annual  cost  of  this 
proposed  rule,  for  the  reasons  discussed 
in  Unit  X  of  this  preamble,  EPA  believes 
that  the  cost  will  be  low.  In  addition, 
because  of  the  nature  of  the  rule  and  the 
substances  subject  to  it,  EPA  believes 
that  there  will  be  few  significant  new 
use  notices  submitted.  Further,  while  the 
expense  of  a  notice,  the  suggested 
testing,  and  the  uncertainty  of  possible 
EPA  regulation  may  discourage  certain 
innovation,  that  impact  will  be  limited 
because  such  factors  are  unlikely  to 
discourage  an  innovation  which  has 
high  potential  value.  Finally,  this  SNUR 
may  encourage  innovation  in  safe 


chemical  substances  or  highly  beneficial 
uses.  This  regulation  was  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  605(b),  EPA  certifies  that  this 
proposed  rule  will  not,  if  promulgated, 
have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 
The  Agency  cannot  determine  whether 
parties  affected  by  this  proposed  rule 
are  likely  to  be  small  businesses. 
However,  EPA  believes  that  few 
manufacturers  or  processors  will  submit 
SNUR  notices.  Therefore,  although  the 
costs  of  preparing  a  notice  under  this 
rule  might  be  significant  for  some  small 
businesses,  the  number  of  such 
businesses  affected  is  not  expected  to 
be  substantial. 

C.  Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  the  proposed  rule  have 
been  approved  by  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq..  and 
have  been  assigned  OMB  control 
number  2070-0012. 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection,  Chemicals, 
Hazardous  materials,  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  October  15, 1964. 
William  D.  Ruckekhaus.     • 
Administrator. 

PART  721— [AMENDED] 

Therefore,  it  is  proposed  that  Part  721 
of  Chapter  I  of  Title  40  be  amended  by 
adding  §  721.300  to  read  as  follows: 

§  72 1 .300    ( (Dlnltrophenyl)azo  ]-[  2,4- 
diamino-5-Metttoxybenzene  ]  derivatives. 

(a)  Chemical  substances  and 
significant  new  use  subject  to  reporting. 
(1)  the  following  chemical  substances 
referred  to  by  their  premanufacture 
notice  numbers  and  generic  chemical 
name  are  subject  to  reporting  under  this 
section  for  the  significant  new  use 
described  in  paragraph  (a)(2)  of  this 
section:  P-83-817  and  P-e3-818, 
[(Dinitrophenyl)azo]-[2,4-diamino-5- 
methoxybenzene]  derivatives. 

(2)  Significant  new  uses  are: 
manufacture,  import,  or  processing  as  a 
powder  or  dry  solid. 

(b)  Specific  requirements.  The 
provisions  of  Subpart  A  of  this  Part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 


(1)  Definitions.  In  addition  to  the 
definitions  in  §  721.3,  the  following 
definitions  apply  to  this  section: 

"Powder  or  dry  solid"  means  a  state 
where  all  or  part  of  the  substance 
consists  of  or  would  have  the  potential 
to  become  fine,  loose,  solid  particles. 

(2)  [Reserved] 

(Sees.  5,  8,  Pub.  L.  94-469,  90  Stat.  2012  (15 

U.S.C.  2604.  2607)) 

|FR  Doc.  B4-Z8202  Filed  10-24-64;  8:45  am) 

BILLINQ  CODE  6SC0-50-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  84-9;  RM-4621] 

FM  Broadcast  Station  lr>  Bozeman,  MT 

agency:  Federal  Communications 

Commission. 

ACTION:  Dismissal  of  proposal. 

summary:  Action  taken  herein 
dismisses  the  petition  filed  by  Charles 
Joseph  Thompson  to  assign  Channel  260 
to  Bozeman,  Montana  because  of  no 
showing  of  continuing  interest. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  Amendment  of 
§  73.202d(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Bozeman,  Montana)  MM 
Docket  No.  84-9.  RM-4621. 

Adopted:  October  15, 1984. 

Released:  October  19, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making,  49  FR  3218,  published 
January  26, 1984,  proposing  the 
assignment  of  Class  C  FM  Channel  260 
to  Bozeman,  Montana,  as  that 
community's  third  broadcast  service. 
The  Notice  was  adopted  in  response  to 
a  petition  filed  by  Charles  Joseph 
Thompson  ("petitioner").  Petitioner 
failed  to  file  comments  reaffirming  his 
intention  to  apply  for  the  channel,  if 
asssigned,  and  no  other  comments  on 
the  proposal  were  received. 

2.  As  stated  in  the  Notice,  a  showing 
of  continuing  interest  is  required  before 
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a  channel  will  be  assigned.  Therefore,  in 
accordance  with  Commission  policy,  no 
further  consideration  will  be  given  to  the 
assignment  of  FM  Channel  260  to 
Bozeman,  Montana. 

3.  It  is  ordered.  That  the  petition  of 
Chailes  Joseph  Thompson  is  dismissed 
and  this  proceeding  is  terminated. 

4.  For  further  information  concerning 
the  above,  contact  Patricia  Rawlings. 
Mass  Media  Bureau.  (202)  634-6530. 

(Sees.  4,  303,  48  stat.  as  amended.  1066, 1062: 
47  U.S.C.  154,  303) 

Federal  Communications  Conunission. 
Charles  Schott, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FR  Doc  84-28137  Piled  10-24-84;  8:45  ami 
BILLIfiG  COOE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  84-12;  Notice  1] 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  an 
amendment  to  Motor  Vehicle  Safety 
Standard  No.  108  which  would  allow 
clearance  and  identification  lamps  to 
flash  when  the  hazard  warning  system 
is  operating.  The  proposed  change  could 
enhance  the  conspicuity  of  large, 
disabled  vehicles.  The  proposal 
implements  the  grant  of  a  petition  for 
rulemaking  submitted  by  Lewis  S. 
Hollins. 

DATES:  Comment  due  date:  December 
10, 1984.  Proposed  effective  date:  30 
days  after  publication  of  the  final  rule  in 
the  Federal  Register. 
ADDRESS:  Comments  on  this  notice  must 
refer  to  the  docket  and  notice  numbers 
set  forth  above  and  be  submitted 
(preferably  in  10  copies)  to  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5109,  400 
Seventh  Street,  SW..  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kevin  Cavey,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590 
(202-426-2153). 

SUPPtfMENTARY  INFORMATION: 
Paragraph  S4.6  of  49  CFR  571.108,  Motor 


Vehicle  Safety  Standard  No.  108,  Lamps. 
Reflective  Devices,  and  Associated 
Equipment,  in  effect  requires 
identification  and  clearance  lamps  to  be 
steady  burning  when  activated.  The 
same  paragraph  requires  hazard 
warning  signals  to  flash  when  in  use. 
Lewis  S.  Hollins  of  Great  Neck.  N.Y. 
petitioned  the  agency: 

To  require  an  improved  hazard  warning 
system  on  those  commercial  vehicles 
equipped  with  clearance/marker  and 
identification  lights  so  that  when  the  hazard 
warning  system  is  in  operation,  the  said 
clearance/marker  and  identification  hghts 
are  synchronized  to  flash  intermittently  and 
simultaneously  with  the  Hashing  of  the  front 
(left  &  right)  and  rear  (left  A  right)  turn  signal 
lights. 

In  Mr.  Hollins'  opinion,  such  an 
amendment  would  make  disabled 
vehicles  more  readily  visible  under 
adverse  road  conditions  such  as  dips  in 
the  road,  in  inclement  weather,  and 
under  conditions  of  reduced  light 
effectiveness  because  of  competition 
from  other  lighting  sources. 

The  agency  reviewed  the  petition  and 
Standard  No.  108.  All  motor  vehicles, 
except  passenger  cars,  whose  overall 
width  is  80  inches  or  more,  must  be 
equipped  with  clearance  lamps,  to 
indicate  the  overall  width,  and  with 
identification  lamps,  to  indicate  the 
presence  of  a  large  vehicle  in  the 
roadway.  E.ich  such  vehicle  must  also 
be  equipped  with  a  hazard  warning 
system,  which  operates  through  the  turn 
signal  lamps.  Under  paragraph  S4.6  the 
hazard  warning  system  must  flash  when 
activated  but  lamps  such  as  clearance 
and  identification  lamps  are  required  to 
be  steady-burning  in  use. 

NHTSA  has  long  been  concerned  with 
the  conspicuity  of  large  vehicles,  and 
was  interested  in  the  views  of  Mr.  • 
Hollins;  accordingly,  it  granted  his 
petition.  There  is  an  in^itive  appeal  to 
his  argument,  though  he  submitted  no 
data  showing  that  the  current  hazard 
warning  system  is  inadequate  in  the 
situations  he  has  discussed.  Unstated  in 
the  petition,  and  unknown  to  NHTSA,  is 
the  effect  upon  the  battery  of  a  vehicle 
that  might  occur  if  the  clearance  and 
identification  lamps  were  included  in 
the  operation  of  the  hazard  warning 
system.  The  agency  especially  invites 
comments  on  the  issues  of  possible 
safety  improvement  or  degradation 
through  incorporation  of  the  lamps  into 
the  hazard  warning  system,  and  the 
possible  effects  on  the  electrical  system. 
NHSTA  does  not  belike  that  sufficient 
safety  reasons  compel  mandating  such  a 
.system,  but  has  tentatively  concluded 
that  it  could  be  offered  as  a 
manufacturer's  option.  It  is  therefore 
proposing  that  means  may  be  provided 


to  flash  identification  and  clearance 
lamps  with  hazard  warning  system 
lamps. 

NHTSA  has  considered  the  potential 
impacts  of  this  proposal  and  has 
determined  that  the  proposal  is  neither 
major  within  the  meaning  of  Executive 
Order  12291  nor  significant  within  the 
meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  economic  impacts  of 
the  new  option  are  so  minimal  that  a  full 
regulatory  evaluation  is  not  necessary. 
One  manufacturer  has  commented  that 
there  are  three  changes  required  to  meet 
the  option.  One  change  is  the  addition  of 
a  separate  wiring  system  for  the 
identification  and  clearance  lamps  in 
those  vehicles  where  they  are  included 
in  a  system  with  steady  burning 
lamps.There  may  also  be  a  need  for  an 
extra  terminal  on  the  connector  between 
trailers  and  truck  tractors.  A  final 
change  that  may  be  necessary  is  the 
addition  of  relays  or  other  logic 
elements  to«llow  the  identification  and 
clearance  lamps  to  be  either  steady 
burning  or  to  flash  with  the  hazard 
warning  signal  (but  not  the  turn  signal). 
However,  there  may  be  less  costly 
methods  of  accomplishing  the  same 
objective.  Therefore,  the  agency 
requests  that  commenters  specifically 
address  this  point. 

The  agency  has  also  considered  the 
impacts  of  these  proposed  amendments 
under  the  Regulatory  Flexibility  Act.  I 
certify  that  these  amendments,  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial  . 
number  of  small  entities.  Accordingly, 
no  regulatory  ilexibility  analysis  has 
been  prepared.  Manufacturers  of  motor 
vehicles,  those  businesses  affected  by 
this  amendment,  are  generally  not  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  although 
some  manufacturers  of  trailers  may  be 
so  considered.  The  effect  on  new  vehicle 
prices  would  be  negligible  so  that  small 
organizations  and  governmental  units 
purchasing  new  vehicles  would  net  be 
significantly  affected. 

Finally,  the  agency  has  considered  the 
environmental  implications  of  this  rule 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
determined  that  this  rule  would  have  no 
effect  on  the  human  environment. 

Interested  persons  are  invited  to 
.submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  (49  CFR 
553.21)  Necessary  attachments  may  be 
appended  to  these  submissions  wiihout 
regard  to  the  15-page  limit.  This 
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limitation  is  intended  to  encourage 
comments  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHISA,  at  the  street  address 
given  above,  and  seven  copies  bom 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiahty  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

Alll  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments.filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaMng 


action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

PART  571-4 AMENDED] 

In  consideration  of  the  foregoing,  it  is 
proposed  that  paragraph  S4.6  of  49  CFR 


571.108,  Motor  Vehicle  Safety  Standard 
No.  108,  Lamps,  Reflective  Devices,  and 
Associated  Equipment  be  revised  as 
follows: 
S4.6    When  activated: 

(a)  Turn  signal  lamps,  hazard  warning 
signal  lamps,  and  school  bus  warning 
lamps  shall  flash;  and 

(b)  All  other  lamps  shall  be  steady- 
burning,  except  that  means  may  be 
provided  to  flash  identification  and 
clearance  lamps  with  hazard  warning 
system  lamps,  and  to  flash  headlamps 
and  side  marker  lamps  for  signalling 
purposes. 

The  engineer  and  attorney  primarily 
responsible  for  this  proposal  are  Kevin 
Cavey  and  Taylor  Vinson,  respectively. 

(Sees.  103, 119,  Pub.  L  89-563;  80  Stat.  718  (15 
U.S.C.  1392, 1407);  delegation  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 

Issued:  October  18, 1984. 
Barry  Felrice, 
Associate  Administrator  for  Rulemaldng. 

[FR  Doc  S4-28141  FUed  10-24-84:  8:45  am] 
WLUNO  CODE  4t1»-«MI 
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authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Offica  Of  ttM  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

October  19. 1984. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  hst  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  numberfs],  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  v<^hether  section  3504(h] 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg.,  Washington.  D.C.  20250.  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503,  ATTN:  Desk 
Officer  for  USDA.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  preparation  time  will  prevent  you 
from  doing  so  promptly,  you  should 
advise  the  OMB  Desk  Officer  of  your 
intent  as  early  as  possible. 


Revision 

•  Animal  and  Plant  Health  Inspection 
Service 

Importation  of  Certain  Animal  Embryos 
VS  17-11. 17-20. 17-23. 17-29, 17-32, 17- 

65A,  17-65B.  17-129 
On  occasion 
Businesses  or  other  for-profit;  17,965 

responses.  4,264  hours;  not  applicable 

under  3504(h) 
N.  E.  Bedessem  (301)  436-5533 

Extension 

•  Foreign  Agricultural  Service 
Declaration  of  Sale 

FAS  359 

On  occasion 

Businesses  or  other  for-profit;  482 

responses,  120  hours;  not  applicable 

under  3504(h) 
James  Chase  (202)  447-5760 
Larry  Roberson, 
Acting  Departmental  Clearance  Officer. 

[FR  Doc.  84-28177  Filed  10-24-64:  S:4S  m\ 
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Farmers  Home  Administration 

Natural  Resource  Management  Guide 
Meeting;  Iowa 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Notice  of  meeting. 

summary:  The  Farmers  Home 
Administration  (FmHA)  State  Office 
located  in  Des  Moines,  Iowa  is 
announcing  a  public  information 
meeting  to  discuss  its  draft  Natural 
Resource  Management  Guide. 
DATES:  Meeting  on  November  1, 1984. 
1:00  a.m.  to  3:00  p.m. 

Comments  must  be  received  no  later 
than  December  1, 1984. 

ADDRESSES:  Meeting  location  at  Room 
113,  Federal  Building,  210  Wabut  Street, 
Des  Moines,  Iowa  50309. 

Written  comments  and  further 
information  will  be  addressed  to:  State 
Director,  FmHA,  210  Walnut  Street.  Des 
Moines.  Iowa  50309  (515-284-4663). 

All  written  comments  will  be 
available  for  public  inspection  during 
regular  work  hours  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  FmHA's 
Iowa  State  Office  has  prepared  a  draft 
Natural  Resource  Management  Guide. 
The  Guide  is  a  brief  document 
describing  the  major  environmental 


standards  and  review  requirements  that 
have  been  promulgated  at  the  Federal 
and  State  levels  and  that  a^ect  the 
financing  of  FmHA  activities  in  Iowa. 
The  purpose  of  the  meeting  is  to  discuss 
the  Guide  as  well  as  to  consider 
comments  and  questioiis  from  interested 
parties.  Copies  of  the  Guide  can  be 
obtained  by  writing  or  telephoning  the 
above  contact. 

Any  person  or  organization  desiring  to 
present  formal  comments  or  remarks 
during  the  meeting  should  contact 
FmHA  in  advance,  if  possible.  It  will 
also  be  possible  at  the  start  of  the 
meeting  to  make  arrangements  to  speak. 
Time  vrill  be  available  during  the 
meeting  to  informally  present  brief, 
general  remarks  or  pose  questions. 
Additionally,  a  30-day  period  for  the 
submission  of  written  comments  will 
follow  the  meeting. 

Dated:  October  22. 1984. 
David  |.  Howe, 

Director,  Program  Support  Staff. 

fFR  Doc.  M-2BZM  FUwl  10-M-M:  8:45  •m] 
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Natural  Resource  Management  Guide 
Meeting;  Nortti  Dakota 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Notice  of  meeting. 

summary:  The  Farmers  Home 
Administration  (FmHA)  State  Office 
located  in  Bismarck,  North  Dakota  is 
announcing  a  public  information 
meeting  to  discuss  its  draft  Natural 
Resource  Management  Guide. 
date:  Meeting  on  November  13. 1984. 
1:00  a.m.  to  3:00  p.m. 

Comments  must  be  received  no  later 
than  December  13. 1984. 

ADDRESSES:  Meeting  location  at  Room 
257.  Federal  Building,  Bismarck,  North 
Dakota  58502. 

Written  comments  and  further 
information  will  be  addressed  to:  State 
Director,  FmHA.  Post  Office  Box  1737, 
Federal  Building,  Bismarck,  North 
Dakota  58502  (701-255-4011,  Ext.  791). 

All  written  comments  will  be 
available  for  public  inspection  during 
regular  work  hours  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  FmHA's 

North  Dakota  State  Office  has  prepared 
a  draft  Natural  Resource  Management 
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Guide.  The  Guide  is  a  brief  document 
describing  the  major  enviroranental 
standards  and  review  requirements  that 
have  been  promulgated  at  the  Federal 
and  State  levels  and  that  affect  the 
financing  of  FmHA  activities  in  North 
Dakota.  The  purpose  of  the  meeting  is  to 
discuss  the  &iide  as  well  as  to  consider 
comments  and  questions  from  interested 
parties.  Copies  of  the  Guide  can  be 
obtained  by  writing  or  telephoning  the 
above  contact. 

Any  person  or  organization  desiring  to 
present  formal  comments  or  remarks 
during  the  meeting  should  contact 
FmHA  in  advance,  if  possible.  It  will 
also  be  possible  at  the  start  of  the 
meeting  to  make  arrangements  to  speak. 
Time  will  be  available  daring  the 
meeting  to  informally  present  briet 
general  renaiks  or  pose  questions. 
Additionally,  a  30-day  period  for  the 
submission  of  %vritten  comments  wiU 
follow  the  meeting. 

Dated:  October  22, 1984. 
David  |.  Hows, 
Director.  Program  Support  Slaff. 

|FK  Doc  (4-28233  Tiled  10-24-84:  8:45  am] 
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describing  the  major  environmental 
standards  and  review  requirements  that 
have  been  promulgated  at  the  Federal 
and  State  levels  and  that  affect  the 
Hnancing  of  FmHA  activities  in 
Wyoming.  The  purpose  of  the  meeting  is 
to  discuss  the  Guide  as  well  as  to 
consider  comments  and  questions  from 
interested  parties.  Copies  of  the  Guide 
can  be  obtained  by  writing  or 
telephoning  the  above  contact. 

Any  person  or  organization  desiring  to 
present  formal  comments  or  remarks 
during  the  meeting  should  contact 
FmHA  in  advance,  if  possible.  It  will 
also  be  possible  at  the  start  of  the 
meeting  to  make  arrangements  10  speak. 
Time  will  be  available  during  the 
meeting  to  informally  present  brief, 
general  remarks  or  pose  questions. 
Additionally,  a  30-day  period  for  the 
submission  of  written  comments  will 
follow  the  meeting. 

Dated:  October  22, 19M. 
David  |.  Howa, 
Director,  Program  Support  Staff. 

(FR  Doc.  84-28235  Fned  10-24-84: 8:«S  an) 
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Natural  Resource  Management  Guide 
Meeting;  VVyoming 

AOENCV:  Farmers  Home  Administration. 

USDA. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  State  Office 
located  in  Casper,  Wyoming,  is 
announcing  a  public  information 
meeting  to  discuss  its  draft  Natural 
Resource  Management  Guide. 

date:  Meeting  on  October  29. 19M,  10:00 
a.m.  to  2:00  pjn. 

Comments  must  be  received  no  later 
than  November  28, 1964. 

addresses:  Meeting  location  at  Federal 
Center,  Room  3116, 100  East  B  Street, 
Casper,  Wyoming  82602. 

Written  comments  and  further 
information  will  be  addressed  to: 
Michael  F.  Ormsby,  State  Director, 
Farmers  Home  Administration.  Post 
Office  Box  820.  Casper,  Wyoming  82602 
(307-281-5271). 

All  virritten  comments  will  be 
available  for  public  inspection  during 
regular  work  hours  at  the  above 
address. 

SUPPLEMENTARY  MPORMATION:  FmHA' 8 
Wyoming  State  Office  has  prepared  a 
draft  Natural  Resource  Management 
Guide.  The  Guide  is  a  brief  document 


Forest  Service 


Western  Spruce  Budworm 
Management  In  Sensitive  Recreation 
Use  Areas;  Carson  National  Forest, 
Taos  County,  NM;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

The  United  States  Department  of 
Agriculture.  Forest  Service,  will  prepare 
an  environmental  impact  statement  to 
select  a  management  strategy  that 
effectively  responds  to  current  spruce 
budworm  outbreaks  and  resulting  public 
reaction  in  and  around  the  town  of  Red 
River,  Hondo,  and  Taos  Canyons 
outside  of  Taos,  New  Mexico,  and 
National  Forest  System  lamds  in  the 
viewshed  of  Angel  Fire  ski  area.  Primary 
concern  is  within  the  viewing  area  along 
the  major  highways  and  from  the 
communities. 

Public  involvement  to  date  has 
highlighted  the  following  issues:  (1) 
Potential  decrease  in  tourism,  causing 
economic  loss  to  Red  Riven  (2)  potential 
decrease  in  property  values;  (3) 
decrease  in  visual  quality  causing  loss 
of  recreation  opportunities;  (4)  loss  of 
timber  volume  (mortality  and  growth 
loss);  (5)  loss  of  Federal  timber  and 
recreation  revenues  due  to  budworm 
damage;  (6)  negative  public  reaction  to 
Forest  Service  action/inaction;  (7) 
potential  soil  and  watershed  damage 
from  action  or  inaction;  (8)  public 


concern  of  fire  hazard;  (9)  economic 
viability  of  any  action  alternative;  (10) 
opportunity  to  create  wildlife  habitat 
diversity;  (11)  potential  adverse  impact 
on  wildlife  resulting  from  action  or 
inaction;  (12)  State  and  Forest  Service 
actions  must  be  coordinated  to  be 
effective,  (13)  any  treatment  in  the 
wilderness  will  detract  from  its 
wilderness  characteristics. 

Scoping  meetings  will  be  held  in  Taos. 
Angel  Fire,  and  Questa,  New  Mexico. 
during  the  month  of  October.  The 
specific  meeting  places  and  times  will 
be  announced  through  the  local  news 
media. 

The  alternatives  being  considered  are 
various  combinations  of  the  following 
actions  on  various  portions  of  the  area: 
One  is  no  action,  meaning  no  change 
from  current  management  and  harvest 
plans.  Another  is  accelerating  timber 
harvest  of  existing  sales  or  harvest/ 
salvage  of  acres  not  scheduled  in 
current  management  plans,  utilizing 
tractor,  pickup,  skyline,  and/or 
helicopter.  The  third  means  involves  the 
aerial  and/ or  ground  application  of 
Bacillus  thuringiensis.  This  would 
require  repeated  spraying  of  the  same 
area  over  several  years.  Due  to  a 
memorandum  of  understanding  with  the 
Committee  for  Intergrated  Pest 
Management,  aerial  spraying  of 
chemical  pesticides  will  not  be 
considered. 

The  New  Mexico  State  Forestry 
Division  of  the  Department  of  Natural 
Resources  will  be  invited  to  participate 
as  a  cooperating  agency  to  evaluate 
potential  impacts  on  private  lands. 

M.J  Hassell,  Regional  Forester  of  the 
Southwestern  Region  in  Albuquerque, 
New  Mexico,  is  the  responsible  official. 

The  draft  environmental  impact 
statement  should  be  available  for  public 
review  in  January  1985. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Jack  Crellin.  Forest  Supervisor, 
Carson  National  Forest  P.O.  Box  558/ 
Cruz  Alta  Rd..  Taos,  New  Mexico  87571. 
by  November  12. 1984. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Jon  Bumstead. 
Interdisciplinary  Team  Leader,  Carson 
National  Forest,  phone  (505)  758-6200. 

Dated:  October  15, 19M. 
M.).  Hassell. 

Regional  Forester. 

IFD  Doc  84-28218  Filsd  10-24-84:  8:4$  am| 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zone*  Board 
[Ord«r  No.  274] 

Resolution  and  Order  Approving  ttte 
Application  of  the  Hawaiian  State 
Department  of  Planning  and  Economic 
Development  for  a  Special-Purpose 
Subzone  In  Honolulu,  HI;  Proceedings 
of  ttie  Foreign-Trade  Zones  Board. 
Wastilngton,  DC 

Resolutioii  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Hawaiian  State  Department  of  Planning 
and  Economic  Development,  submitted  on 
behalf  of  the  State  of  Hawaii,  grantee  of 
Foreign-Trade  Zone  9,  filed  with  the  Foreign- 
Trade  Zones  Board  (the  Board)  on  May  18, 
1984,  requesting  special-purpose  subzone 
status  for  export-related  operations  at  the 
milling  and  blending  facility  of  Hawaiian 
Flour  Mills,  Inc.  (HFM),  in  Honolulu,  Hawaii, 
within  the  Honolulu  Customs  port  of  entry, 
the  Board,  finding  that  the  requirements  of 
the  Foreign-Trade  Zones  Act,  as  amended, 
and  the  Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public  interest, 
approves  the  application. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  AuUiority  To  Establish  a 
Foreign-Trade  Subzone  in  Honolulu. 
Hawaii 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  imder  the  jurisdiction  of 
the  United  States; 

Whereas,  The  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  beneHt 
will  result; 

Whereas,  the  Hawaiian  State 
Department  of  Planning  and  Economic 


Development,  on  behalf  of  the  State  of 
Hawaii,  grantee  of  Foreign-Trade  Zone 
No.  9.  has  made  application  (tiled  May 
18, 1984,  Docket  No.  28-64.  49  FR  22120] 
in  due  and  proper  form  to  the  Board  for 
authority  to  establish  a  special-purpose 
subzone  for  the  export  operations  of 
Hawaiian  Flour  Mills.  Inc.  in  Honolulu. 
Hawaii,  with  the  Honolulu,  Hawaii, 
within  the  Honolulu  Customs  port  of 
entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisHed; 

Now.  therefore,  in  accordance  with 
the  appUcation  filed  May  18. 1984,  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  for  the 
export  operations  of  the  Hawaiian  Flour 
Mills  plant  in  Honolulu,  designated  on 
the  records  of  the  Board  as  Foreign- 
Trade  Subzone  No.  9B  at  the  location 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  application,  said 
grant  of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  the  Regulations  issued  thereunder, 
to  the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permit 
shall  be  obtained  from  Federal.  State. 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  h-ee  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
reUeve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
setUement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compUance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  afHzed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington,  D.C.  this 
17th  day  of  October  1984  pursuant  to 
Order  of  the  Board. 


Foreign-Trade  Zones  Board. 
WillUni  T.  Archey. 

Acting  Assistant  Secretary  of  Commerce  for 
Tnide  Administralion.  Chairman.  Committee 
of  Alternates. 

Attest 
lohn ).  D«  Ponte,  |r.. 

Executive  Secretary. 

|FR  Doc  Si-IBZJS  PUm)  10-24-S4;  MS  MB) 
MLUM  COOC  SStO-OS-M 

international  Trade  Adminiatration 

[A-46»-008] 

CarlMMi  Steel  Wire  Rod  From  Spain; 
Amendment  to  ttie  Final  Determination 
of  Sales  at  Less  Than  Fair  Vahie 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

ACTtON:  Notice  of  Amendment  to  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value. 

summary:  As  a  result  of  the  correction 
of  incorrect  product  groupings  and 
clerical  errors,  the  Department  of 
Commerce  is  amending  the  final 
determination  in  this  investigation, 
directing  the  U.S.  Customs  Service  to 
adjust  the  estimated  duty  deposit  or 
bonding  requirement  for  Nueva 
Montana  Quijano,  S.A.  (NMQ),  and 
excluding  from  the  final  determination 
wire  rod  produced  by  Forjas  Alavesas, 
S.A.  (FASA). 

EFFECTIVE  DATE:  October  25, 1984. 

FOR  FURTHER  INFORMA'HON  CONTACT: 

Raymond  Busen,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  D.C.  20230;  Telephone: 
(202)  377-2830. 

SUPPLEMENTARY  INFORMA-nON: 
Background 

On  September  27. 1984,  we  published 
a  final  affirmative  antidumping  duty 
determination  on  carbon  steel  wire  rod 
(wire  rod)  from  Spain  (49  FR  38173).  Due 
to  a  Department  programming  problem 
when  making  merchandise  comparisons 
based  on  quality  and  dimensional 
categories  for  NMQ,  the  product 
groupings  did  not  contain  the  proper 
foreign  market  transactions,  which 
resulted  in  the  computation  of  incorrect 
dumping  margins.  Due  to  clerical  errors 
when  programming  the  various  product 
groupings  for  FASA,  certain  grades  were 
placed  in  the  wrong  product  groupings, 
which  resulted  in  computation  errors  in 


4297B 


Federal  Register  /  Vol.  49.  No.  208  /  Thursday.  October  25.  1984  /  Notices 


the  dumping  margin.  We  now  correct 
these  errors. 

In  the  "Final  Determination"  section 
of  the  notice,  we  stated:  "We  have  found 
that  the  foreign  market  value  of  wire  rod 
exceeded  the  United  States  pnce  on 
96.28  percent  of  the  sales  compared. 
These  margins  ranged  from  4.59  percent 
to  69.63  percent.  The  overall  weighted- 
average  margin  on  all  sales  compared  is 
34.05  percent."  These  sentences  are 
amended  to  read:  "We  have  found  that 
the  foreign  marfcet  value  of  wire  rod 
exceeded  the  United  States  price  on 
96.21  percent  of  the  sales  compared. 
These  margins  ranged  from  1.0  percent 
to  83.16  percent  The  overall  weighted- 
average  margin  on  all  sales  compared  is 
36.43  percent." 

In  the  "Suspension  of  Liquidation" 
section  of  the  notice,  we  stated;  "With 
regard  to  entries  of  wire  rod  from  FASA. 
we  are  directing  the  Customs  Service  to 
suspend  Hquidation  of  all  entries  of  wire 
rod  which  are  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register."  This 
sentence  is  hereby  deleted.  The  posting 
of  a  cash  deposit  or  bond  will  now  be 
based  on  the  following  revised 
weighted-average  margins. 
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No  Other  information  in  the  September 
27. 1984,  final  determination  is  affected 
by  this  amendment.  The  United  States 
International  Trade  Commission  is  being 
advised  of  this  amendment. 

Dated:  October  19, 1984. 
AUnF.  Holmec 

Acting  Assistant  Secretary  for  Trade 
Administration. 

|FK  Doc  S4-2B227  FiM  1».Z4-M:  8:45  ami 
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FatKic  Expanded  Neoprene  Laminate 
From  Japan;  Initiation  of  Antidumping 
Duty  investigation 

AOENCv:  hitematiaoal  Trade 
Administration,  import  Administration. 
Department  of  Commerce. 


summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
fabric  expanded  neoprene  laminate 
(FENL)  from  Japan  is  being,  or  is  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value.  We  are  notifying  the 
United  States  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of  this 
product  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
November  13, 1984,  and  we  will  make 
ours  on  or  before  March  9, 1985. 
EFFECTIVE  DATE:  October  25, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Clapp.  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
ConstituU'on  Avenue,  NW..  Washington, 
D.C  20230;  telephone:  (202)  377-2438. 
SUPPLEMENTARY  INFORMATION: 

The  Petitioo 

On  October  1. 1984.  we  received  a 
petition  in  proper  form  filed  by  Rubatex 
Corporation.  In  compliance  with  the 
filing  requirements  of  S  353.36  of  the 
Commerce  RegulaHons  (19  CFR  353.36), 
the  petition  alleged  that  the  imports  of 
the  subject  merchandise  from  Japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  die  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry. 

The  petitioner  based  the  United  States 
prices  on  actual  sales  to  U.S. 
purchasers,  less  foreign  inland  freight, 
ocean  freight,  duty,  insurance, 
commissions,  credit  expenses,  and  U.S. 
inland  freight.  Petitioner  had  no 
information  on  Japanese  home  market  or 
third  country  prices.  We  calculated 
foreign  market  value  based  on 
petitioner's  production  costs  adjusted  to 
reflect  estimated  Japanese  costs  with 
the  statutory  minimums  for  general 
expenses  and  profit.  Based  on  the 
comparison  of  prices  to  costs  calculated 
by  the  foregoing  methods,  we  found 
potential  dumping  margins  ranging  from 
12  to  22  percent. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 


petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  anti  dumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioners 
supporting  the  allegations. 

We  examined  the  petition  on  FENL 
and  have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act.  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  FENL  from  Japan  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  If 
our  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
by  March  9. 1985. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  fabric  expanded 
neoprene  laminate  currently  classified 
under  item  numbers  355.81.  355.82. 
359.50.  and  359.60  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
This  material  is  used  primarily  in  the 
manufacture  of  wet  suits  and  similar 
products  for  the  skin  diving  and 
recreational  markets. 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  November 
13. 1984.  whether  there  is  a  reasonable 
indication  that  imports  of  FENL  from 
Japan  are  causing  material  injury,  or 
threaten  material  injury,  to  a  United 
States  industry.  If  its  determination  is 
negative  the  investigation  will 
terminate;  otherwise,  it  will  proceed 
according  to  the  statutory  procedures. 

Dated:  October  22. 1984. 
Alan  F.  Hobner. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  84-28226  Filed  10-24-84:  8:45  am| 
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Initiation  of  Countervailing  Duty 
Investtgatlon— Certain  Agrteuitural 
Tillage  Tods  From  Brazil 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Initiation  of 
rCountervailing  Duty  Investigation. 


rCountepra 
sUUIilARY; 


lARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether  the 
manufacturers,  producers,  or  exporters 
in  Brazil  of  certain  types  of  agricultural 
tillage  tools,  as  described  in  the  "Scope 
of  the  Investigation"  section  below, 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  so  that  it  may 
determine  whether  imports  of  the 
subject  merchandise  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry.  The  petition  also  alleges  that 
"critical  circumstances"  exist  within  the 
meaning  of  section  703(e)(1)  of  the  Act. 
If  our  investigation  proceeds  normally, 
we  will  make  our  preliminary 
determination  on  or  before  December  22, 
1984. 

EFFECTIVE  DATE:  October  25. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lisa  Donovan,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue  NW.,  Washington,  D.C.  20230. 
Telephone  (202)  377-1273. 

SUPPt^MENTARY  INFORMATION: 

Petition 

On  September  28, 1984,  we  received  a 
petition  filed  by  Ingersoll  Products 
Corporation,  Empire  Plow  Company, 
Inc.,  and  Nichols  Tillage  Tools.  Inc., 
three  major  domestic  agricultural  tillage 
tool  producers  who  comprise  the  U.S. 
industry.  In  compliance  with  the  filing 
requirements  of  §  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  of  certain 
agricultural  tillage  tools  in  Brazil 
receive,  directly  or  indirectly,  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  and  that 
these  imports  materially  injure,  or 
threaten  material  injury  to,  a  U.S. 
industry.  In  addition,  the  petition  alleges 
that  "critical  circumstances"  exist 
within  the  meaning  of  section  703(e)(1) 
of  the  Act. 


Brazil  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  therefore  Title 
VII  of  the  Act  applies  to  this 
investigation  and  an  injury 
determination  is  required. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act.  within 
20  days  after  a  petition  is  filed,  we  must 
determine  whether  the  petition  sets  forth 
the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonabl/'available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  certain 
agricultural  tillage  tools  from  Brazil  and 
we  have  found  that  the  petition  meets 
those  requirements.  Therefore,  we  are 
initiating  a  countervailing  duty 
investigation  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Brazil  of  certain  agricultural  tillage 
tools,  as  described  in  the  "Scope  of  the 
Investigation"  section  of  this  notice, 
receive  benefits  which  constitute 
subsidies.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  December  22, 1984. 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  certain  agricultural 
tillage  tools  which  are  currently 
classified  under  item  numbers  666.0015, 
666.0020,  666.0050,  666.0060,  666.0065, 
and  866.0075,  of  the  Tariff  Schedules  of 
the  United  States.  Annotated  (TSUSA). 

The  certain  agricultural  tillage  tools 
covered  by  this  petition  are  ground- 
engaging  metal  tools  for  tillage  and 
cultivating  equipment  such  as 
cultivators,  discers,  and  harrows.  Tillage 
tools  include  round-shaped  tools  such  as 
colters,  furrow  opener  blades,  etc.,  and 
tools  that  are  non-round  shaped 
(rectangular,  triangular,  and  other  odd 
shapes]  such  as  points,  chisels,  sweeps, 
shovels,  knives,  furrowers,  tines,  drills, 
lister  bottoms,  rotary  tiller  blades,  bed- 
shaping  tools,  as  well  as  plowshares, 
plowshines,  moldboards,  etc. 

Allegations  of  Subsidies 

The  petition  alleges  that  Brazilian 
manufacturers,  producers,  or  exporters 
of  certain  agricultural  tillage  tools 
receive  benefits  which  constitute 
subsidies.  We  are  initiating  on  the 
following  allegations: 

•  FINEX  Export  Financing  Program: 
Resolution  68 

•  Export  Financing  Under  CIC- 
CREGE  14-11 

•  Industrialized  Products  Tax  (IPI) 
Export  Credit  Premium 

•  Working  Capital  Financing  for 
Exports:  Resolutions  674  and  882 


•  Income  Tax  Exemption  for  Export 
Earnings 

•  BEFIEX  Program— Decree  Laws 
77065  and  1219 

•  Accelerated  Depreciation  of 
Equipment 

■  Tax  Reductions  on  Equipment  used 
in  Export  Production 

•  Industrial  Development  Council 
(CDI)  Program 

•  Financing  for  Storage  of 
Merchandise  Destined  for.Export: 
Resolution  330 

We  have  determined  not  to  initiate  on 
the  following  allegations: 

1.  Subsidized  Steel  Inputs 

With  respect  to  subsidized  steel 
inputs,  the  Department  has  stated  on 
several  occasions  that  benefits 
bestowed  upon  the  manufacture  of  an 
input  do  not  necessarily  flow  down  to 
the  perchaser  of  that  input.  When  sales 
transactions  are  made  at  arm's  length. 
the  Department  takes  economic 
considerations  into  account  to 
determine  whether  a  benefit  received  by 
a  seller  is  passed  on  to  the  purchaser 
[see  Welded  Carbon  Steel  Pipes  and 
Tubes  from  Brazil,  47  FR  44814  (1982);  47 
FR  57551  (1982)].  The  petition  does  not 
allege,  nor  does  it  provide  any  evidence, 
that  the  Brazilian  manufacturers  of 
agricultural  tillage  tools  are  related  to 
Brazihan  producers  of  carbon  steel  or 
that  transactions  between  these  parties 
are  conducted  on  other  than  an  arm's- 
length  basis.  There  is  nothing  in  the 
record  of  previous  countervailing  duty 
investigations  against  various  Brazilian 
steel  producers  that  suggest  otherwise. 
Moreover,  petitioners  have  not  alleged 
that  the  relevant  inputs  are  not 
available  at  comparable  prices  from 
other  sources,  or  that  Brazihan 
producers  of  inputs  undercut  prices 
available  from  other  suppliers. 
Therefore,  the  petitioner  has  not  alleged 
that  a  competitive  benefit  is  conferred 
upon  agricultural  tillage  tools  by  reason 
of  subsidized  steel  inputs  in  Brazil. 
Accordingly,  we  will  not  initiate  on  this 
allegation  at  this  time.  We  will  promptly 
reconsider  this  question  on  the  basis  of 
any  additional  information  provided 
during  the  investigation. 

2.  BNDES  Partially-Indexed  Long-Term 
Loans 

In  our  final  determination  on  Certain 
Carbon  Steel  Products  from  Brazil, 
dated  April  26, 1984  (49  FR  17988),  we 
determined  that  BNDES  financing  did 
not  confer  subsidies  on  the  companies 
investigated  during  the  1982  period  of 
review,  because  such  financing  was 
generally  available.  Since  the  petition 
presents  no  new  evidence  or  changed 
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circumstances  with  respect  to  this 
program,  we  will  not  examine  it  again  at 
this  time. 

Allegation  of  Critical  Circumstances 

Petitioner  alleges  that  critical 
drcimistances  exist  with  respect  to 
imports  of  certain  agricultural  tillage 
tools  fmxa  Brazil.  They  claim  that  the 
products  concerned  benefit  from  export 
subsidies  that  are  inconsistent  with  the 
Agreement  (the  Subsidies  Code],  and 
that  imports  have  been  massive  over  a 
relatively  short  period. 

Notification  of  rrc 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action,  and  to 
provide  it  widi  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  ^es,  provided  it 
confirms  that  it  will  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  rrc  will  determine  by  November 
12, 1984,  whether  there  is  a  reasonable 
indication  that  imports  of  certain 
agricultural  tillage  tools  from  Brazil 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  If  its 
determination  is  negative,  the 
investigation  will  be  terminated: 
otherwise,  the  investigation  will  proceed 
to  conclusion. 

Dated:  October  18, 1964. 
Alan  F.  Hohner, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  M-2a228  Filed  10-Z4-M:  S:4S  un| 
ICOKMIO-O-M 


Minority  Business  Development 
AQency 

Program  Application;  Correction 

AQENCV:  Minority  Business 
Development  Agency,  Commerce. 

Subject  Minority  Business 
Development  Program,  Request  for 
Applications. 
ACTION:  Correction. 

SUPPlfMCffTAflY  information:  The 
following  correction  is  made  to  the 
notice  that  appeared  in  the  Friday, 
October  12, 1984  issue  of  the  Federal 


Register,  FR  DOC.  84-27005,  page  40071, 
1st  paragraph.  10th  &  11th  lines: 
The  total  cost  for  the  MBDC  is 
corrected  to  read  "$176,470"  in  lieu  of 
"$200,000"  which  will  consist  of  a 
maximum  of  $150,000  Federal  funds  and 
a  minimum  of  $26,470  non-Federal  funds 
(which  can  be  a  combination  of  cash,  in- 
kind  contribution  and  fees  for  service). 

Dated:  October  18. 1984. 
William  Bird, 
Business  Development  Specialist. 

|FK  Doc.  84-28260  Filed  10-24-84;  8:45  em) 
BILUNQ  COOE  3S10-ai-M 


National  Oceanic  and  Atmospheric 
Administration 

Public  Hearing  Scheduled  for  the 
Proposed  Weeks  Bay  (Alabama) 
National  Estuarine  Sanctuary 

agency:  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce. 

action:  Notice. 

summary:  The  Office  of  Ocean  and 
Coastal  Resource  Managenient  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S. 
Department  of  Commerce,  will  hold  a 
public  hearing  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  and 
Management  Plan  prepared  for  the 
proposed  Weeks  Bay  (Alabama) 
National  Estuarine  Sanctuary.  The 
hearing  will  be  held  on  November  8, 
1984,  7:00  pm  at  the  Fairhope  Municipal 
Complex  in  Fairhope,  Alabama. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and  management  plan 
on  the  proposed  Weeks  Bay  National 
Estuarine  Sanctuary  are  solicited,  and 
may  be  expressed  orally  or  in  written 
statements.  Presentations  will  be  on  a 
first-come,  first-served  basis,  and  may 
be  limited  to  a  maximum  of  5  minutes. 
This  time  allotment  may  be  extended 
before  the  hearing  when  the  number  of 
speakers  can  be  determined. 

As  part  of  the  procedures  leading 
toward  designation  of  this  sanctuary,  a 
Final  Environmental  Impact  Statement 
and  Management  Plan  (FEIS/MP) 
reflecting  consideration  of  these 
comments,  will  be  prepared  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969  and  its  implementing  guidelines. 
All  written  comments  received  by 
OCRM  prior  to  the  close  of  the  comment 


period  (November  19. 1984)  will  be 
included  in  the  FEIS/MP. 

FOR  FURTHER  INFORMATION  CONTACT 

William  Thomas.  Sanctuary  Programs 
Division.  Office  of  Ocean  and  Coastal 
Resource  Management,  NOS/NOAA. 
3300  Whitehaven  Street,  NW.. 
Washington.  D.C.  20235.  (202)  634-4236. 

(Federal  Domestic  Assistance  Catalog  No. 
11.420  Coastal  Zone  Management  Estuarine 
Sanctuaries) 

Dated:  October  19. 1984. 
Peter  L.  Tweedt 

Director,  Office  of  Ocean  and  Coastal 
Resource  Management 

|FR  Doc  84-28193  FUed  10-24-84:  8:45  am) 
BILUNQ  COOE  381fr-<»-« 


National  Technical  Information 
Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Federal  Patent 
Licensing.  U.S.  Department  of 
Commerce.  P.O.  Box  1423.  Springfield. 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest. 
Douglas ).  Campion. 

Office  of  Federal  Patent  Licensing.  National 
Technicallnformation  Service,  U.S. 
Department  of  Commerce. 

Department  of  Agriculture 

SN  6-288.261  (4.472.377) 
Method  and  Composition  for  Luring 
Coyotes 
SN  6-347.129  (4.471.570) 
Recirculating  Wiper  for  Agricultural 
Chemicals 
SN  6^67.068  (4.471.531) 
Method  and  Apparatus  for  Measuring 
Press  Roll  Clearance 
SN  6-526.752  (4.472.167) 
Mild-Cure  Formaldehyde-Free 
Durable-Press  Finishing  of  Cotton 
Textiles  With  Glyoxal  and  Glycols 
SN  6-643,990 
Method  for  Detecting  Aflatoxin  in 
Almonds 
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Department  of  Commerce 

SN  6-636.769 
Heat  Pipe  Oven  Molecular  Beam 
Source 

Department  of  Health  and  Human 
Services 

SN  6-414,904  (4.471,646) 
Blood  Pressure  Cuff  Calibration 
System 
SN  6-602.520 
Substantially  Purified  Tumor  Growth 
Inhibitory  Factor. 

|FR  Doc.  S4-28183  Filed  10-24-84:  8:45  am| 
WUING  CODE  3S10-04-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  the  Republic  of 
Indonesia  To  Review  Trade  In 
Category  334 

October  19, 1984. 

On  September  28, 1984  the 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  the  Republic  of 
Indonesia  with  respect  to  men's  and 
boy's  other  coats  in  Category  334.  This 
request  was  made  on  the  basis  of  the 
agreement,  as  amended,  between  the 
Governments  of  the  United  States  and 
Republic  of  Indonesia  relating  to'trade 
in  Cotton.  Wool  and  Man-Made  Fiber 
Textitles  and  Textile  Products  of 
October  13  and  November  9, 1982. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  between  the 
governments.  CITA,  pursuant  to  the 
agreement,  as  amended,  may  establish  a 
prorated  specific  limit  of  15.400  dozen 
for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  Category  334,  produced  or 
manufactured  in  Indonesia  and  exported 
to  the  United  States  during  the  period 
which  began  on  September  28, 1984  and 
extends  through  the  end  of  the 
agreement  year,  June  30, 1985.  The  limit 
may  be  adjusted  to  include  prorated 
sv.^ing  and  carryforward. 

The  Government  of  the  United  States 
has  decided,  pending  agreement  on  a 
mutually  satisfactory  solution,  to  control 
imports  in  this  category  during  the  90- 
day  consultation  period  (September  28- 
December  27, 1984)  at  a  level  of  5.940 
dozen.  In  the  event  the  limit  established 
for  the  ninety-day  period  is  exceeded, 
such  excess  amount,  if  allowed  to  enter, 
may  be  charged  to  the  level  established 
during  the  period  which  began  on 


September  28, 1984  and  extends  through 
June  30. 1985. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607).  December  30, 1983 
(48  FR  57584),  April  4,  1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622).  and 
July  16, 1984  (49  FR  28754). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  334  under  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  with  the 
Government  of  the  Republic  of 
Indonesia,  or  on  any  other  aspect 
thereof,  or  to  comment  on  domestic 
production  or  availability  of  textile 
produ_ct8  included  in  the  category,  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Walter 
C.  Lenahan,  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Effective  Date:  October  25, 1984. 
Roland  i.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Text  He  Agreements. 

Indonesia — .Market  Statement 

Category  334 — Men 's  and  Boys '  Cotton 
Coats,  Other 

September  1984. 

U.S.  imports  of  Category  334  from 
Indonesia  increased  155  percent  during  the 
year  ending  July  1984  to  21.934  dozen.  The 
imports  in  July  1984  alone  were  equal  to  haJf 


the  total  amount  of  Category  334  imported 
from  Indonesia  in  all  of  1983.  Import*  durin 
the  first  seven  months  of  this  year,  at  14.12I 
dozen,  exceed  1983  totals  by  29  percent.  This 
is  a  sharp  and  substantial  increase  in  imports 
which,  if  continued,  could  create  a  real  risk  of 
market  disruption. 

Domestic  production  of  Category  334 
declined  28  percent  from  903,000  dozen  in 
1981  to  670,000  dozen  in  1983.  Imports  from 
all  sources,  on  the  other  hand,  increased  13 
percent  from  1.018.000  dozen  to  1,152.000 
dozen  in  1983.  The  import  to  production  ratio 
was  171.9  percent  in  the  latter  year  compared 
with  112.5  percent  in  1981.  Imports  have 
continued  to  increase  dramatically  in  1984, 
reaching  1.263.667  dozen  during  the  year 
ending  July  1984.  22  percent  higher  than 
during  the  previous  twelve  months. 

Committee  for  the  ImplementatioD  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C.  20229 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22. 1981;  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  October  13  and  November  9. 
1982.  as  amended,  between  the  Governments 
of  the  United  States  and  the  Repubhc  of 
Indonesia;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972. -as  amended,  you  are  directed  to 
prohibit,  effective  on  October  25, 1984,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  334, 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  ninety-day  period  which 
began  on  September  28. 1984  and  extends 
through  December  27, 1984,  in  excess  of  5.940 
dozen.' 

Textile  products  in  Category  334  which 
have  been  exported  to  the  United  States  prior 
to  September  28, 1984  shall  not  be  subject  to 
this  directive. 

Textile  products  in  Category  334  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  557091,  as  amended  on  April  7, 1983  (48  FR 
15i;-5),  May  3, 1983  (48  FR  19924),  December 
14, 1983  (46  FR  55607).  December  30, 1983  (48 
FR  57564),  April  4, 1984  (49  FR  13397).  June  28, 
1984  (49  FR  26622).  and  July  16. 1984  (49  FR 
28754). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 


'The  level  has  not  been  adjusted  to  reflect  any 
import!  exported  after  September  27. 1984. 
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The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
US.C.5S3. 

Sincerely. 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(Fit  Doc  M-ZS14S  Hied  10-24-M:  ft45  unj 
I  COW  SMO-OA-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  •4-21 

MemHrw  Corp^  et  al^  Prehearing 
Conference 

AQENCV:  Consiuner  Product  Safety 

Cominission. 

ACTION:  Notice  of  prehearing 

conference. 

OATC  This  notice  announces  a 
prehearing  conference  to  be  held  in  the 
matter  of  Memline  Corporation,  et  al.  on 
November  13. 1984  at  11:00  a.m. 


:  The  prehearing  conference 

will  be  in  the  Hearing  Room.  Fifth  Floor, 
Office  of  Hearings  and  Appeals. 
Ballston  Towers  II.  801  North  Randolph 
Street.  Arlington,  Virginia.  For 
additional  information  contact:  Sheldon 
D.  Butts,  Deputy  Secretary.  Consumer 
Product  Safety  Commission. 
Washington.  D.C.  20207.  telephone  (301) 
492-680a 

Notice  of  Prehearing  Conference 

Please  take  notice  that  a  prehearing 
conference  in  this  proceeding  will  be 
h^d  at  11:00  a.m.,  on  November  13. 1984, 
in  the  Hearing  Room.  Fifth  Floor.  Office 
of  Hearings  and  Appeals.  Ballston 
Towers  II.  801  North  Randolph  Street. 
ArUngton,  Virginia,  for  the  purposes 
outlined  in  16  CFR  1025.21(a).  The 
Presiding  Officer  will  be  Administrative 
Law  Judge  Charles  R.  Boyer.  The 
following  issues  will  be  discussed: 

1.  Petitions  for  leave  to  intervene; 

2.  Motions,  including  motions  for 
consolidation  of  proceedings  and  for 
certification  of  class  actions; 

3.  Identification.  simpliHcation  and 
clarification  of  the  issues; 

4.  Necessity  or  desirability  of 
amending  the  pleadings; 

5.  Stipulations  and  admissions  of  fact 
and  of  the  content  and  authenticity  of 
documents; 


6.  Oppositions  to  notices  of 
depositions; 

7.  Motions  for  protective  orders  to 
limit  or  modify  discovery; 

8.  Issuance  of  subpoenas  to  compel 
the  appearance  of  witnesses  and  the 
production  of  documents; 

9.  Limitation  of  the  number  of 
witnesses,  particularly  to  avoid 
duplicate  expert  witnesses; 

10.  Matters  of  which  official  notice 
should  be  taken  and  matters  which  may 
be  resolved  by  reliance  upon  the  laws 
administered  by  the  Commission  or 
upon  the  Commission  substantive 
standards,  regulations,  and  consumer 
product  safety  rules; 

11.  Disclosure  of  the  names  of 
witnesses  and  of  documents  or  other 
physical  exhibits  which  are  intended  to 
be  introduced  into  evidence; 

12.  Consideration  of  offers  of 
settlement; 

13.  Establishment  of  schedule  for  the 
exchange  of  final  witness  lists,  prepared 
testimony  and  documents,  and  for  the 
date,  time  and  place  of  a  hearing,  with 
due  regard  to  the  convenience  of  the 
parties;  and 

14.  Such  other  matters  as  may  aid  in 
the  efficient  presentation  or  disposition 
of  the  proceedings. 

Dated:  October  19, 1984. 
Sheldon  D.  Butts. 

Deputy  Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  84-28261  Filed  10-24-84;  8:45  am) 
BILUNG  CODE  •35S-01-H 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers;  Department  of 
ttte  Army 

Intent  To  Prepare  Draft  Environmental 
Impact  Statement;  Plaquemines  Parish, 
LA 

Notice  of  intent  to  Prepare  a  Draft 
Environmental  Statement  (DEIS)  for  a 
Section  404  and  Section  10  permit  to 
dredge  barge  and  ship  channels  and  a 
ship  turning  basin  and  place  dredged 
material  into  open  waters  west  of  the 
mouth  of  the  South  Pass  in  Plaquemines 
Parish,  LA 

Agency:  Army  Corps  of  Engineers,  DoD. 
Action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

Summary:  1.  Proposed  Action.  This 
statement  will  analyze  work  proposed  in 
a  permit  application  submitted  by 
Plaquemines  Port,  Harbor  and  Terminal 


District.  This  work  will  consist  of      <0 
construction  of  the  South  Pass  Bulk 
Terminal.  The  deep-draft  vessel  facility 
will  be  located  just  west  of  the  mouth  of 
South  Pass,  Mississippi  River  and  will 
consist  of  a  2.500-foot  diameter,  60-foot 
deep,  ship  turning  basin.  A  500-foot 
wide  by  2.5  mile  long  ship  channel  will 
be  excavated  from  the  turning  basin 
southwest  to  the  natural  -60-foot  contour 
of  the  Gulf  of  Mexico.  Barge/tug  access 
will  be  afforded  via  a  200-foot  wide  by 
1.0  mile  long  by  12-foot  deep  channel 
stretching  from  the  turning  basin  to 
South  Pass  at  outlet  12.6.W.  The  South 
Pass  Bulk  Terminal  will  provide  a 
protected  location  where  river  barges 
and  deep-draft  vessels  can  meet  and  a 
floating  midstream  operation  can  be 
used  to  transfer  dry  bulk  commodities 
from  the  barges  to  the  ships  or  vise 
versa.  The  proposed  terminal  will  serve 
primarily  as  a  topping-off  facility  for 
deep-draft  vessels  which  have  loaded  to 
the  maximum  draft  available  on  the 
lower  Mississippi  River  or  another  Gulf 
Coast  port. 

The  construction  of  the  project  will 
require  the  dredging  of  approximately  24 
million  cubic  yards  of  material:  13 
million  cubic  yards  for  the  turning  basin. 
10  million  cubic  yards  for  the  ship 
access  channel,  and  1  million  cubic 
yards  for  the  barge  access  channel. 
Approximately  17  million  cubic  yards  of 
the  dredged  material  will  be  replaced  on 
nearly  1,240  acres  of  shallow  bay  waters 
around  the  facility.  (Approximately  18 
acres  of  marsh  land  will  be  destroyed  by 
the  dredging  of  the  barge  access  channel 
at  its  entrance  to  South.Pass.)  The 
remaining  7  million  cubic  yards  of 
dredged  material  will  be  pumped  by 
pipeline  to  the  edge  of  the  -60-foot 
contour  of  the  Gulf  and  discharged. 

2.  Alternative.  In  addition  to  the  no 
action  alternative  the  DEIS  will  address 
other  areas  of  the  Gulf  within 
boundaries  of  Plaquemines  Parish  as 
well  as  other  alternative  means  of 
accomplishing  the  project  objectives, 
e.g.,  deepening  the  lower  Mississippi 
River;  offshore  topping-off;  wide  beam 
shallow  draft  bulk  carriers;  ship  lifting; 
and  offshore  loading  structures. 

3.  Scoping  Process,  a.  The  project,  as 
proposed  by  the  applicant,  has  been 
discussed  in  meetings  attended  by 
representatives  of  Department  of  the 
Interior — U.S.  Fish  and  Wildlife  Service, 
Department  of  Commerce — National 
Marine  Fisheries  Service,  Department  of 
Defense — U.S.  Army  Corps  of  Engineers. 
U.S.  Environmental  Protection  Agency. 
Louisiana  Department  of  Natural 


Federal  Register  /  Vol.  49.  No.  208  /  Thursday.  October  25.  1984  /  Notices 42975 


Resources — Coastal  Management 
Division,  end  Louisiana  Department  of 
Wildlife  and  Fisheries.  Additional 
meetings  are  expected  to  be  held  with 
representatives  of  local  and  national 
environmental  groups  and  the  general 
public. 

b.  Significant  issues  to  be  addressed 
in  the  DEIS  include:  the  potential 
impacts  of  the  project  to  fishery  and 
wildlife  resources  resulting  from 
construction,  operation,  and 
maintenance;  relationship  of  the  project 
to  the  proposed  55-foot  channelization 
of  the  lower  Mississippi  Riven  effects  of 
barge  fleeting  in  South  Pass  on  water 
traffic;  impacts  of  spillage  of  coal  and 
coal  dust  settlement  on  bottom 
sediments  on  the  biota;  and  effects  of 
hurricanes  and  storms  on  the  project. 

c.  No  formal  assignments  have  as  yet 
been  planned  for  imput  into  the  DEIS  by 
other  Federal  and  state  agencies. 
Nonetheless,  informal  meetings  will 
continue  to  be  held  and  communications 
will  be  maintained  throughout  the  EIS 
process  with  all  concerned  agencies. 

d.  Periodic  reviews  will  be  held  with 
various  Federal,  state,  and  local 
agencies;  they  will  be  kept  apprised  of 
the  progress. 

4.  Scoping  Meeting.  A  public  scoping 
meeting  will  be  held  at  1900  hours  (7:00 
p.m.)  on  Monday,  October  15, 1984,  at 
Belle  Chasse  High  School,  215  North 
Belle  Chasse  {jiighway,  Belle  Chasse, 
Louisiana.  The  meeting  will  consist  of 
an  introduction  and  a  description  of  the 
proposed  project,  EIS  process,  and 
scoping  process;  after  which  the 
attendees  will  be  divided  into  workshop 
groups,  allowing  individuals  more 
freedom  to  input  their  ideas  and 
concerns.  Comments  made  by 
individuals  in  the  workshop  groups  will 
be  recorded,  compiled,  and  analyzed.  A 
summary  of  the  results  will  be  available 
and  forwarded  to  each  registered 
participant  upon  request. 

5.  Availability.  The  DEIS  is  scheduled 
to  be  available  to  the  public  in  June 
1985. 

Address:  Questions  concerning  the 
proposed  action  and  DEIS  can  be 
directed  to  Mr.  Zain  H.  Terzi  at  (504) 
838-2269  at  the  U.S.  Army  Corps  of 
Engineers,  Regulatory  Functions  Branch 
(LMNOD-S),  Operations  Division,  P.O. 
Box  60267,  New  Orleans,  Louisiana 
7016CM)267. 
Eugene  S.  Witherspoon, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

[FR  Doc.  M-28219  Filed  10-24-84: 8:45  am] 
BIUJNO  CODE  371C  M-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcct  No.  ER83-369-005] 

AlalMma  Power  Co.;  Refund 
Compliance  Report 

October  22, 1984. 

Take  notice  that  on  October  12, 1984, 
Alabama  Power  Company  (Alabama) 
submitted  for  filing  its  refund  report 
pursuant  to  the  Commission's  letter 
order  dated  September  17, 1984. 

Alabama  states  that  these  refunds  are 
the  result  of  an  uncontested  Settlement 
Agreement  filed  by  Alabama  and  its 
municipal  customers  on  June  29, 1984. 
The  compliance  report  shows  the  refund 
calculations  for  each  delivery  point 
(including  interest). 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  Rle  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426,  on  or 
before  November  6, 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-28244  Filed  10-24-84:  8.45  am) 
MLUNO  CODE  (Tir-OI-ll 


[Docket  No.  ER85-33-000] 
Alamlto  Co.;  Filing 

October  22. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  9, 1984, 
Alamito  Company  (Alamito)  tendered 
for  filing  Amendment  No.  1  to  the 
Alamito-Tucson  12  year  Power  Sale 
Agreement.  The  amendment  extends  the 
time  during  which  Tucson  Electric 
Power  Company,  as  purchaser,  would 
continue  to  pay  demand  charges  in  the 
event  a  generating  unit  becomes 
inoperable  due  to  physical  damage. 

Alamito  requests  that  Amendment  No. 
1  become  effective  on  November  1, 1984, 
the  same  date  on  which  the  Agreement 
will  become  effective.  Alamito  requests 
such  waivers  of  the  Commission's  notice 
regulations  as  may  be  necessary  to 
accommodate  this  request. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and.  Procedure  (18  CFR  385.211. 


385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  2. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  motion  to 
intervene.  Copies  of  this  Hling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

jFR  D(x:  84-28245  Filed  10-M-M:  tM  am] 
MLUNO  CODE  (717-01-11 


[Docket  No.  ER85-23-000] 
Arkansas  Power  k  Uglit  Co^  HIing 

October  22. 1984. 

Take  notice  that  on  October  5. 1984, 
Arkansas  Power  and  Light  Company 
(AP&L)  submitted  filing  six  (6)  copies 
each  of  three  Notices  of  Cancellation  as 
required  by  S  35.15  of  the  Commission's 
Regulations. 

AP&L  states  that  there  are  no 
certificates  of  concurrence  being  filed 
with  the  notices  because  the  contracts 
were  terminated  by  their  own  terms  and 
no  new  contracts  were  filed  to  replace 
them. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
anu  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  8, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

{FR  Doc  84-28246  Filed  10-24-84: 8:45  am] 
StUJNQ  CODE  (717-01-11 


[Dodcet  No.  EReS-32-000] 

Blacic  Hills  Power  and  Ught  Co.;  Filing 

October  22. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  9, 1984, 
Black  Hills  Power  and  Light  Company 
(BHP)  tendered  for  filing  a  proposed 
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Amendment  to  its  Electric  Power  and 
Energy  Supply  Agreement  (Agreement) 
with  the  City  of  Gillette.  Wyoming. 
FERC  Rate  Schedule  No.  27.  The 
applicant  states  that  the  proposed 
change  is  to  modify  sections  5.1  and  5.2 
of  the  Electric  Power  and  Energy  Supply 
Agreement. 

BHP  indicates  that  the  proposed 
change  is  to  reflect  an  increase  in  the 
WAPA  Mt.  Elbert  capacity  delivered  to 
BHP  on  behalf  of  the  City  of  Gillette. 
Wyoming. 

BHP  requests  an  effective  date  of 
October  3, 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
all  parties  to  the  Agreement  and 
affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE^  Washington, 
D.C  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385^11. 
385.214).  All  such  motions  or  protMts 
should  be  filed  on  or  before  November  2. 
1984.  Protests  will  be  considered  by  the 
CommiMion  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commiiaion  and  are  available 
for  public  in^)ection. 
K«H^  F.  Plumb, 
SecntoTf. 

(Fit  Dk.  M-«M7  Mid  10-M-W  Ml  i^ 
I  COM  SriT^MI 


(Dockel  Na  EfM4-2t6-004] 

CwilM  Cofp,j  Rvfund  Cofnpltancv 
Rvpoft 

October  22, 1964. 

Take  notice  that  on  October  15. 1984. 
Centel  Corporation  (Centel)  submitted 
for  filing  its  refund  report  pursuant  to 
the  Commission's  Rules  of  Practice  and 
Procedure. 

Centel  states  that  on  October  10. 1984 
refunds  of  amounts  collected  in  excess 
of  the  settlement  rate  level  together  with 
interest  up  to  and  including  October  10. 
1964  were  made  to  the  wholesale 
customers  affiliated  with  the  rate  filing 
Docket  No.  ER84-286-000. 

Centel  further  states  that  it  has 
enclosed  a  compliance  report  showing 
monthly  billing  determinants,  revenue 
receipt  dates,  and  revenues  under  the 
prior,  present  and  settlement  rates,  the 
monthly  revenue  refund,  and  the 


monthly  interest  computed,  together 
with  a  summary  of  such  information  for 
the  total  refund  period. 

The  above  stated  data,  according  to 
Centel  has  been  furnished  to  the 
affected  wholesale  customers  and  to  the 
Kansas  State  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  on  or 
before  November  6. 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  •»-ae4a  PiM  lO-Zi-at  k4S  am) 
MUM*  COOK  t717..«1-ll 

(Docket  No.  ER85-3S-000] 

Central  IMnoto  PubHc  Service  Co.; 
Filing 

October  22. 1984. 

Tlie  filing  Company  submits  the 
following: 

Take  notice  that  on  October  la  1984. 
Central  Illinois  Public  Service  Company 
(CIPS)  tendered  for  filing  Rate  Schedide 
W-2  (Settlement]  for  wholesale  electric 
service  to  municipalities  for  distribution 
and  retail  sale  to  their  customers  (Rate 
Schedule  W-2  (Settlement)),  amended 
Rate  Schedule  W-2  (Metropolis)  for 
wholesale  electric  service  to  the  City  of 
Metropolis  for  distribution  and  retail 
sale  to  its  customers  (Rate  Schedule  W- 
2  (Metropolis)),  and  Rate  Schedule  W-3 
(settlement)  for  wholesale  partial 
requirements  electric  service  to 
mtmicipalities  for  distribution  and  retail 
sale  to  tiieir  customers  (Rate  Schedule 
W-3  (settlement)).  CIPS  also  tendered 
for  filing  supply  contracts,  as  amended, 
between  CIPS  and  the  City  of  Flora,  the 
Village  of  Bethany,  the  City  of  Bushnell, 
the  City  of  Cairo,  the  City  of  Carmi.  the 
City  of  Casey,  the  Village  of  Greenup, 
the  City  of  Marshall,  the  City  of 
Metropolis,  the  City  of  Newton,  the 
Village  of  Rantoul.  and  the  City  of 
Roodhonse.  collectively  referred  to  as 
the  municipals. 

The  tendered  rate  schedules  and 
amendments  to  supply  contract,  as 
amended,  comprise  an  integral  part  of 
the  comprehensive  settlement  agreed  to 
by  CIPS  and  the  Mimicipals,  which  was 
reached  after  extrensive  negotiations  to 
resolve  the  controversies  between  the 
parties.  Rate  Schedule  W-2  (Settlement) 
provides  that  it  is  available  to  the 
Village  of  Bethany,  the  City  of  Cairo,  the 


City  of  Casey,  the  City  of  Flora,  the 
Village  of  Greenup,  the  City  of  Marshall, 
the  City  of  Newton,  and  the  City  of 
Roodhouse  pursuant  to  the  settlement 
between  CIPS  and  the  mum'cipals.  Rate 
Schedule  W-2  (Metropolis)  provides 
that  it  is  available  to  the  City  of 
Metropolis  pursuant  to  the  settlement 
between  CIPS  and  the  municipals.  Rate 
schedule  W-3  (Settlement)  provides  that 
it  is  available  to  the  City  of  Bushnell.  the 
City  of  Armi.  and  the  City  of  Rantoul 
pursuant  to  the  same  settlement.  Each  of 
the  three  tendered  rate  schedules 
continues  the  demand  charges  to  each  of 
the  municipals  at  the  present  levels 
approved  by  the  Commission  in  its 
various  orders  in  Docket  No.  ER83-78- 
000.  but  provides  that  those  charges  will 
be  discounted  during  the  period  from 
July  1. 1984  to  July  1, 1987.  The 
amendments  to  the  supply  contracts 
provide  for  a  five-year  contractual  term 
beginning  on  July  1, 1984.  without  right 
of  either  party  to  terminate.  The 
contracts  will  thereafter  continue  year 
to  year,  unless  terminated  by  either 
party  by  giving  eighteen  months  written 
notice  in  accordance  with  the  terms  of 
the  contracts. 

CIPS  requests  an  effective  date  of  July 
1. 1984,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

Copies  of  this  filing  were  served  upon 
each  affected  customer  and  the  Illinois 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  2. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  P.  Plumb. 
Secretary. 

|FR  Doc.  M-2824e  PHcd  10-24-M:  1:48  am) 
MLUNQ  CODE  STn-OIHI 


[Docket  No.  ER85-2S-000] 
El  Paso  Electric  Co.;  Filing 

October  22, 1984. 

The  filing  Company  submits  the 
following: 
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Take  notice  that  on  October  9. 1984,  El 
Paso  Electric  Company  (El  Paso) 
tendered  for  filing  a  notice  of 
cancellation  of  FERC  Rate  Schedule  No. 
27  between  El  Paso  and  Southern 
California  Edison  Company  (Edison). 

El  Paso  requests  an  effective  date  of 
October  1, 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  1, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-28250  Filed  10-24-84:  B;45  sm] 
BILUNQ  CODE  6717-01-41 


(Docket  No.  ER-9-000] 

Florida  Power  &  Light  Co.;  Filing 

October  22, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  2, 1984, 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  filing  a  document  entitled 
"Amendment  Number  One  to  Contact 
for  Interchange  service  between  FP&L 
and  Seminole  Electric  Cooperative,  Inc. 
(SECI)". 

FP&L  states  that  under  Amendment 
FP&L  and  SECI  utilize  the  provisions  of 
the  existing  Contract  for  Interchange 
Service  between  FP&L  and  SECI  for  the 
parties  to  establish  additional  service 
schedules.  FP&L  states  that  the 
additional  Service  Schedule  X  provides 
the  parties  with  the  necessary  vehicle  to 
better  maximize  the  overall  economy  of 
power  production  in  the  State  of  Florida. 

FP&L  requests  an  effective  date  of 
October  1, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
Seminole  Electric  Cooperative,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  2, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  paHies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fiing  are  on  file 
with  the  Commission  and  are  avialable 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  84-282S1  Filed  10-24-84;  8:45  amj 
MLUNO  CODE  •717-«1-« 


(Docket  No.  ER85-26-000] 
Florida  Power  &  Ught  Co.;  Filing 

October  22, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  9, 1984, 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  filing  a  document  entitled 
Amendment  Number  Five  to  Agreement 
to  provide  specified  transmission 
service  between  FP&L  and  City  of 
Gainesville,  Florida  (Rate  Schedule 
FERC  No.  62). 

FP&L  states  that  under  Amendment 
Number  Five,  FP&L  will  transmit  power 
and  energy  for  City  of  Gainesville  as  is 
required  in  the  implementation  of  its 
interchange  agreement  with  City  of 
Starke,  Florida. 

FP&L  request  waiver  of  the 
Commission's  regulations  be  granted 
and  that  the  proposed  Amendment  be 
made  effective  immediately. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  2, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-28252  Piled  10-24-84;  8:45  am) 
BILUNQ  CODE  6717-01-11 


(Docket  No.  ER8S-31-000) 

Iowa  Power  and  Ught  Co.;  RHng 

October  22, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  9, 1964. 
Iowa  Power  and  Light  Company  (Iowa 
Power)  tendered  for  filing  a  Rate 
Schedule  (Schedule),  between  Iowa 
Power  and  Iowa  Southern  Utilities 
Company  (ISU),  dated  September  d, 
1984. 

Iowa  Power  states  that  the  schedule 
provides  for  a  one  week  extension  of 
scheduled  energy  availability  from 
September  1, 1984  through  September  7, 
1984  under  a  previously  filed  rate 
schedule  providing  for  the  sale  of  firm 
power  and  energy  from  Iowa  Power  to 
ISU  between  May  1. 1984  and  October 
31, 1984  wherein  energy  could  be 
scheduled  only  in  July  and  August  1984. 

Iowa  Power  requests  an  effective  date 
of  September  1, 1984  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
each  affected  party  and  the  Iowa  State 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washingtoa 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  2, 
1984.  Protests  will  be  considered  by  the 
Commiiision  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-28253  Filed  10-24-84;  8:45  unj 
WtXINQ  COOC  t717-01-M 

(Docket  No.  ER8S-3S-000] 
Kentucky  Utilitiea  Co.,  Filing 

October  22, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  10. 1984. 
Kentucky  Utilities  Company  (KU) 
tendered  for  filing  a  letter  agreement 
between  KU  and  East  Kentucky  Power 
Cooperative  (East  Ky.),  which  provides 
for  an  interconnection  point  between  the 
two  parties  systems.  An  Agreement 
between  the  parties  dated  January  13. 
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1970,  which  is  on  file  with  the 
Commisaion  (KU  Rate  Schedule  FPC  No. 
96),  provides  for  additional  delivery 
points  to  be  estabhshed  as  needs  arise. 

KU  requests  the  effective  date  of  lune 
1&  1984.  for  said  letter  agreement  in 
which  KU's  Somerset-Jamestown  69  KV 
line  section  will  tap  East  Ky.'s  Somerset- 
Nancy  68  KV  line  section. 

KU  states  that  copies  of  the  filing 
have  been  sent  to  East  Ky.  and  the 
Public  Service  Commission  of  Kentucky. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C  20428.  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  2, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  with  the 
Commission  and  are  available  for  public 
inspection. 

I F.  Plumb. 


Secretary. 

|FR  Doc.  M-28ZS4  Filed  10-24-M  ft45  am| 

muma  oooc  triT-oi-a 


(Docket  No.  ERS4-307-001] 

MisMNirl  PubHc  Servica  Co.;  Refund 


October  22, 1984. 

Take  notice  that  on  October  1. 1984. 
Missouri  Public  Service  Company  (MPS) 
submitted  for  filing  its  refund  report 
pursuant  to  Commission's  letter  order 
dated  August  22, 1984. 

MPS  states,  that  it  enclosed  copies  of 
the  Company's  working  papers  showing 
the  derivation  of  the  billing  in  excess  of 
settlement  rates,  the  interest 
computations,  and  copies  of  the  refund 
checks  delivered  to  the  respective 
wholesale  customers.  The  working 
papers  are  as  follows: 

(1)  A  summary  by  location  showing 
the  monthly  billing  determinants; 
revenue  under  prior,  present,  and 
settlement  rate  levels;  and  monthly 
refunds  due  excluding  interest. 

(2)  A  copy  of  monthly  interest 
computations  by  location  and  revenue 
receipt  dates. 

(3)  Derivation  of  average  prime  rate 
used  in  computing  interest  and  copies  of 
the  Federal  Reserve's  selected  interest 
rates  showing  the  prime  rate  for  the 
appropriate  months. 


(4)  Copies  of  refund  checks  issued 
September  20, 1984  including  interest  on 
billing  paid  by  the  respective  wholesale 
customers. 

(5)  Derivation  of  the  May,  1984 
prorated  rate  steps  for  billing  seven  of 
the  eight  locations  on  present  rates. 
(Meters  read  May  18, 1984;  rate  effective 
May  3, 1984.)  This  schedule  also  shows 
the  derivation  of  the  May,  1984  prorated 
rate  steps  for  billing  to  the  city  of 
Harrisonville  on  present  rates.  (Meter 
read  May  31, 1984;  rate  effective  May  3. 
1984.) 

(6)  Derivation  of  the  May,  1984 
prorated  fuel  adjustment  rate  per  KWH. 

(7)  Summary  of  information  for  the 
total  refund  period. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  Nortfi  Capitol  Street 
N.W.,  Washington,  D.C.  20426.  on  or 
before  November  5, 1984.  Conunents  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  M-2a2S5  nied  10-24-M:  8;45  ain| 
BILUNQ  CODE  C717-01-M 


[Docket  No.  CP«5-1 1-000] 

Natural  Gas  Pipeline  Company  of 
America;  Application 

October  18, 1984. 

Take  notice  that  on  October  5, 1984. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant).  701  East  22nd 
Street,  Lombard,  Illinois  60148,  filed  in 
Docket  No.  CP85-11-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
(1)  the  firm  exchange  of  up  to  75  billion 
Btu  equivalent  of  natural  gas  per  day 
with  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Tennessee), 
with  the  gas  to  be  received  in  Gage 
County,  Nebraska,  and  redelivered  to 
Termessee  in  Plaquemines  Parish, 
Louisiana,  (2)  the  transportation  of  any 
imbalance  exchange  gas  volumes  from 
Gage  County,  Nebraska,  to  Tennessee's 
facilities  in  Wharton  County,  Texas;  (3) 
transportation  or  exchange  on  a  best- 
efforts  basis  of  gas  supplies  in  excess  of 
75  billion  Btu  per  day  and  (4)  blanket 
authorization  to  add  or  delete  delivery 
points  to  Tennessee,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 


Applicant  states  that  its  application  is 
intended  to  be  competitive  with,  and  an 
alternative  to,  the  applications  filed  by 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.,  in  Docket 
No.  CP84-514-000,  by  ANR  Pipeline 
Company  in  Docket  No.  CP84-572-000, 
by  Midwestern  Gas  Transmission 
Company  in  Docket  No.  CP84-48O-000, 
and  by  Tennessee  in  Docket  No.  CP84- 
564-000.  These  applications,  which  are 
pending  before  the  Commission,  relate 
to  the  transportation  or  exchange  of  up 
to  75,000  Mcf  of  gas  per  day  on  a  firm 
basis  on  behalf  of  Tennessee  from  Gage 
County,  Nebraska,  to  Termessee's 
system. 

Applicant  submits  that  the  granting  of 
its  certificate  authorization  would 
obviate  the  need  for  the  certificates 
requested  in  Docket  Nos.  CP84-514-000, 
CP84-572-000,  CP84-480-000,  and  CP84- 
564-000. 

Applicant  proposes  to  receive  up  to  75 
billion  Btu  equivalent  of  natural  gas  per 
day  on  behalf  of  Tennessee  at  the 
interconnection  between  the  facilities  of 
Trailblazer  Pipeline  Company  and 
Applicant  in  Gage  County,  Nebraska.  In 
exchange.  Applicant  would  deliver 
equivalent  volumes  to  Tennessee  on  a 
firm  basis  in  Plaquemines  Parish, 
Louisiana.  Applicant  states  that  in  the 
event  of  an  imbalance  in  the  exchange  it 
would  deliver  additional  volumes  to 
Tennessee  in  South  Marsh  Island  Block 
235,  offshore  Louisiana,  or  that 
Tennessee  would  deliver  additional 
volumes  to  Applicant  in  Mills  County. 
Iowa.  Applicant  proposes  to  exchange 
volumes  in  excess  of  75  billion  Btu  per 
day  on  a  best-efforts  basis. 

Applicant  further  requests 
authorization  to  eliminate  imbalances  in 
the  proposed  exchange  with  Tennessee 
that  have  not  been  corrected  by 
transporting  and  delivering  gas  to 
Tennessee  in  Wharton  County,  Texas. 
Applicant  proposes  an  initial  rate  of  23.2 
cents  per  million  Btu  for  this 
transportation  service.  According  to 
Applicant,  any  remaining  imbalance  on 
Tennessee's  part  would  be  transported 
by  Tennessee  and  delivered  to 
Applicant  in  Cameron  Parish,  Louisiana. 

Finally,  Applicant  requests 
authorization  to  add  and  delete  delivery 
points  to  Tennessee.  Applicant  proposes 
to  submit  armually  an  exhibit  detailing 
any  such  additions  or  deletions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  5, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 

intervene  or  a  protest  in  accordancp 

with  the  requirements  of  the 
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Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural  ^ 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  the  proceeding. 
Any  person  ^shing  to  become  a  party 
to  a  proceedmg  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Conmiission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KaniMth  F.  Plumb, 
Secretary. 

(FR  Doa  84-28256  Filed  10-14-84:  8:45  ami 
MLUNO  COOE  6717-01-41 


[Docket  No.  ER84-541-002] 

Oklahoma  Gas  and  Electric  Co.; 
Compliance  filing 

October  22, 1984. 

Take  notice  that  on  October  10. 1984, 
Oklahoma  Gas  and  Electric  Company 
(OG&E)  submitted  for  filing  its 
compliance  report  pursuant  to  the 
Commission's  order  issued  September 
10, 1984. 

OG&E  submitted  copies  of  the 
following  materials: 

(1)  Revised  Cost  of  Service  sheets; 

(2)  Revised  Statement  AP,  reflecting  a 
revised  calculation  of  interest  expense 
in  the  income  tax  calculation; 

(3)  Revised  Rate  Schedule  WM-1 
(Phase  2),  Rate  Schedule  WM-2  (Phase 
2)  and  Rate  Schedule  WC-1  (Phase  2); 
and 

(4)  Revised  Phase  2  rates  for  service  to 
Western  Farmers  Electric  Cooperative 
and  Southwestern  Power 
Administration. 


OG&E  states  that  phase  1  rates  for 
Rate  Schedule  WC-1  are  not  being 
refiled  since  the  revenues  produced  by 
the  Phase  1  rates  filed  herein  on  July  12, 
1984,  are  less  than  the  revised  cost-of- 
service  submitted  herewith. 

Finally,  OG&E  assumes  that  the 
reference  to  an  effective  date  of 
September  12, 1984,  on  Item  (10)  in  the 
Attachment  to  the  Commission's  Order 
issued  September  10, 1984,  should 
properly  be  February  11. 1965,  so  as  to 
be  consistent  with  the  date  stated  in 
Paragraph  (E)  on  Page  5  of  that  order. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  Nor^  Capitol  Street, 
N.E.,  Washington.  D.C.  20426,  on  or 
before  November  8, 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-Z82S7  Piled  10-24-M:  ft4S  ■m) 
MUJNG  COOe  (717-01-11 


[Docket  No.  ER8S-34-000] 

PaclfiCorp,  d.bjL  Pacific  Power  ft  Light 
Co.;  Filing 

October  22, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  10, 1984, 
PaclfiCorp,  doing  business  as  Pacific 
Power  &  Light  Company  (Pacific), 
tendered  for  filing  Pacific's  Revised 
Appendix  1  for  the  state  of  Oregon.  The 
Revised  Appendix  1  calculates  an 
average  system  cost  for  the  state  of 
Oregon  applicable  to  the  exchange  of 
power  between  Bonneville  Power 
Administration  (Bonneville)  and  Pacific. 

Pacific  requests  an  effective  date  of 
April  26, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  supplied  to 
Bonneville,  the  Public  Utility 
Commissioner  of  Oregon,  and 
Bonneville's  Direct  Service  Industrial 
Customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  2, 
1984.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemieth  F.  Mumb. 
Secretary. 

|PR  Doc  M-iaZSe  Piled  10-2«-a4:  8:46  ami 
WUJNa  CODE  t717-01-M 


[Docket  No.  ERSS-36-O00] 
Rumford  Falls  Power  Co.;  Filing 

October  22. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  5, 1984, 
that  Rumford  Falls  Power  Company 
(Rumford  Falls)  tendered  for  filing  a 
notice  of  cancellation  of  Rate  Schedule 
FPC  No.  1.  Rumford  requests  an 
effective  date  of  May  7, 1984. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  Central  Maine 
Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
,and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  2, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  84-28240  Piled  10-24-84:  8:45  eiB| 
MLUNO  CODE  0717-01-11 


[Docket  Na  ER79-150-014] 

Southern  CalHomla  Edison  COn 
Supplemental  Refund  Report 

October  22. 1984. 

Take  notice  that  on  September  28, 
1984,  Southern  California  Edison 
Company  (Edison)  submitted  for  filing  a 
supplement  to  its  report  of  refunds  made 
in  accordance  with  compliance  filing 
approved  by  Commission's  letter  order 
of  July  20, 1984. 
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Edison  states  that  using  time-of-use 
billing  determinants  (TOU-R  rate  and 
TOU-R  billing  demands)  4ncrea8e8 
Vernon's  refimd  by  $630,311.41  made  up 
of  $322,340.00  of  reduced  billing  and 
$307,971.41  of  interest  calculated  to 
September  20, 1984.  This  increases 
Vernon's  total  refund  in  the  Docket  from 
$5.375.a46.75  to  $6,006,158.10.  Included  in 
this  report  as  Appendix  B  is  the 
recalculation  of  Vernon's  refund  for  the 
first  four  and  one-half  months  of  the 
locked-in  period  and  a  copy  of  the  letter 
from  the  company  to  the  City  of  Vernon. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  Nortih  Capitol  Street, 
N£..  Washington,  D.C.  20426.  on  or 
before  November  5, 1984.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KouiMlh  F.  Plmnb. 
Secretary. 

|F1t  Doc  ai-2n41  nied  10-24-S4: 8:45  un] 

I  cooc  srir-ei-M 


(Dodnl  No*.  EFS4-201 1-001,  EF84-2011- 
006.  and  EFM-2021-000] 

United  States  DefMrtment  of  Energy, 
BonnevWe  Power  Administration; 
Supplsfnentary  Filing 

October  22. 1984. 

Take  notice  that  on  September  14. 
1984,  the  United  States  Department  of 
Energy,  Bonneville  Power 
Administration  (BPA).  submitted  what  is 
characterized  as  a  clarification  of 
criteria  in  its  NF-83  Rate  Schedule  that 
govern  when  the  spill  rate  for  energy 
under  the  NF-63  Rate  Schedule  would 
be  available. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
16, 1964.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kanneth  F.  Plumb, 

Secretary. 

(FR  Doc  a«-ia242  Filed  10-24-M:  S.-45  un) 

MUJNa  cooc  irir-oi-ii 

[Docket  No.  ER85-39-000] 

Upper  Peninsula  Power  Co^ 
Cancellation 

October  22. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  12, 1984, 
Upper  Peninsula  Power  Company 
(Upper  Peninsula)  tendered  for  filing  a 
notice  of  cancellation  of  Rate  Schedule 
FPC  No.  18  between  Upper  Peninsula 
and  Cliffs  Electric  Service  Company. 

Upper  Peninsula  requests  an  effective 
date  of  July  31, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  5, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  M-28Z43  PUad  10-Z4-M:  8:4S  am) 
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[Docket  Nos.  ST84-1087-000  et  «l.] 

Colorado  Interstate  Gas  Co.,  et  al.; 
Notice  of  Self-Implementing 
Transactions 

October  19. 1984. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  Sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 


The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  S  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  S  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  S  284.123(b)(2),  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  S  284.142 
of  the  Commission's  Regulations  and 
Section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
S  284.147(d)  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  §  284.163 
of  the  Commission's  Regulations  and 
Section  312  of  the  NGPA. 

An  "F(157)"  indicates  an  assignment 
by  an  interstate  pipeline  for  an  end-user 
pursuant  to  §  157.209  of  the 
Commission's  Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  S  284.221  of  the 
Commission's  Regulations. 

A  "G(LT)"  or  "G(LS)"  indicates 
transportation,  sales  or  assigrmients  by 
a  local  distribution  company  pursuant  to 
a  blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 

A  "G(HT)"  or  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  264.222  of  the  Commission's 
Regulations. 

A  "C/F(157)"  indicates  intrastate 
pipeline  transportation  which  is 
incidental  to  a  transportation  by  an 
interstate  pipeline  to  an  end-user 
pursuant  to  a  blanket  certificate  under 
18  CFR  §  157.209.  Similarly,  a  "G/ 
F(157)"  indicates  such  transportation 
performed  by  a  Hinshaw  Pipeline  or 
distributor. 
Kenneth  F.  Plumb, 
Secretary. 


JMI 
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ST84-1152 

ST84-1153 

ST84-1154 

ST84-1155 

ST84-1156 

ST84-1157 

ST84-1156 

ST84-1159 

ST84-1160 

ST84-1161 

ST84-1162 

ST84-1163 

ST84-1164 

STB4-1165 

ST84-1186 

ST84-1167 

ST84-116e 

ST84-1169 

ST84-1170 

ST84-1171 

ST84-1172 

ST84-1173 

ST84-1174 

STB4-1175 

ST84-1176 

ST84-1177 

ST84-1178 

ST84-1179 


Coloracto  InMrstate  Gat  Co 

Columbia  Qa*  Tranamisaion  Corp 

Cokjmbia  Qaa  Traramlsaion  Coip 

Columbia  Qaa  Tranamiiaion  Corp 

Columbia  Qaa  Tranamiaaion  Corp 

Colorado  rmarstata  Qaa  Co 

TranaconVnantal  Qaa  Pipa  Lirw  Corp.. 
TranacorHnantal  Gas  Pipa  Line  Corp.. 
Tranaoontinantal  Qaa  PifM  Una  Corp.. 
Tranaoontinantal  Qaa  Pipe  Una  Corp.. 

Houaton  Pipe  Une  Co , 

Fauatna  P^  Une  Co 

ANR  Pfpelne  Co ».... 

ANR  Pipelirw  Co 

Delhi  Qaa  Pipeline  Corp ... 

Alabama  Gas  Corp 

Exxon  Qaa  Syatem.  Inc 

ANR  Pipeline  Co 

ANR  Pipaine  Co 

ANR  PIpeine  Co 

ANR  Pipe**  Co _..... 

ANR  P^jelrw  Co - 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  P^peHne  Co 

ANR  PIpeftne  Co 

ANR  PtpeHne  Co 

ANR  PvieHie  Co «... 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  PtoaHne  Co 


Termeaaae  Gas  Pipeline  Co... 


Columbia  Gas  Tranamiaaion  Corp 

Columbia  Gas  Transmission  Corp 

Columbia  Gas  Transmission  Corp 

TianamiBiiental  Gas  Pipe  Une  Corp.. 

Texas  Eaalam  Transmission  Corp 

El  Paso  Natural  Gaa  Co 

El  Paso  Natural  Gas  Co 


Tranacu* iliiNif ilal  Qaa  Pipe  Une  Corp.. 

United  Gas  Pipe  Une  Corp _ 

Tranacontinantal  Gas  Pipe  Une  Corp.. 

Louisiana  Resources  Co 

Tnjnkline  Gaa  Co 

Panhandle  Eastern  Pipe  Una  Co... 

Tennesaae  Gaa  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

TenrMaaae  Gas  Pipeline  Co. 


NGL  ProducHon  Co — 

Featorla  QIaaa  Co 

Irtiamattonal  Buaineaa  Mach.  Oorp .. 

A  E  SMar  Manulacliaing  Co. 

FoalDrta  Qlna  Co 

NGLProducOonCo.. 

CHy  cH  FayMa««a 

Eastern  Shoia  NMunI  Qm  Co.. 
South  Jaraay  Gaa  Co.. 


nadmoni  Natural  Gaa  Co . 
Nanrt  Qaa  PIpalna  Co.  or  / 
Tranaoonlnentit  Gaa  Pipe  Una  Corp.. 

Rock'Tann,  Inc 

RaWon  ^jrlna  Co ».. 

Natural  Gaa  PIpalna  Co.  ol  America-. 

umtad  Qaa  Pipa  Una  Co .- 

Northern  Natural  Qaa  Co — 

A  E  Stalay  Manutacturinq.  Inc — 

Kerr  QIaaa  Mamfacluilny  Corp 

General  Foods.  Inc _ - 

Chevrolel  Motor _.....»....».....w 

Emge  Packing  Co 

GenCorp 

Frtto-Lay,  Inc . 


Foster  Fort)ea,  Inc.. 
Sheller  Gkiba.  Me.. 
Alton  Bryx  Co. .............. 

Fosloria  QIasa  Co — 

St  Joe  Conlavier  Corp.. 
Chrysler  Corp. 
Warner  Gear.. 
PtiiHIps  Prtrol^uH^  Co.. 


Gsnatv  Slofw  Producti „„. 

Btfttrrartt  Gtos  wtd  Etodric  Co.. 
UQtCorp.. 


CofTvnonwMMh  Gm  PIpvinv  Co.... 
Tanneaaae  G«  PIpeine  Co 


El  Paao  Hydrocarbona  Co 

Valero  Tranarraaaion  Oo 

Laurel  Paul  Co .-.. 


Transcontinental  Gas  Pipe  Line  Corp.. 

Cranbeny  Pipeline  Corp _ _ 

Producer's  Gas  Co 

Tarwesses  Gas  npekne  Co 

Northern  Natural  Gas  Co... 

Tennossoo  Gas  Pipeline  Co 

Panhandle  Eastern  Pipe  Une  Co 

Tennessee  Qaa  Pipeline  Co.- 

TrunkNne  Gas  Co 

Panhandle  Eaatem  Pipe  Line  Co 

Panhandto  Eaatem  Pipe  Line  Co 

Velley  Gas  Transmission,  Inc.. 

Consolidated  Gas  Transmission  Corp .. 

Texas  Eastern  Transmission  Corp 

Panhandle  Eastern  Pipe  Line  Co 

Trunkline  Gas  Co 

Gas  Gatt)ering  Corp — 

Honeoye  Storage  Corp — — 

ANR  Pipeline  Co.. 
ANR  Pipeline  Co.. 
ANR  Pipeline  Co.. 
ANR  Pipeline  Co.. 


El  Paso  Natural  Gaa  Co. 


Trunkline  Gas  Co _ 

Panhandle  Eastern  Pipe  Line  Co .. 
Tenneeeee  Gas  Pipeline  Co.. 


Texaa  Eastern  Trsnsmission  Corp „_ — .. 

Panhandle  Eastern  Pipe  Line  Co — 

Northern  Natural  Gas  Co 

Panhandle  Eastern  Pipe  Lirw  Co . 


Louoiana  State  Gas  Corp 

Jersey  Central  Power  and  UgM  Co 

Transcommentai  Gas  Pipe  Line  Corp.... 

Intrastate  Gathering  Corp 

Western  Gas  Supply  Co — 

Baltimore  Gas  and  Elecbic  Co 

Laurel  Fuel  Co 

Ctiannel  Industries  Gas  Co 

Tenneeeee  Gas  Pipeline  Co ~ 

Columbia  Gas  Transmisaion  Corp 

Natural  Gas  Pipeline  Co.  ol  America 

Nortseaat  Pipaine  Corp 

El  Paao  Natural  Gaa  Co 

Channel  Industries  Gas  Co 

Sherex  Chemical  Co..  Inc 


e-oi-«4 

8-01-64 
•-01 -84 
8-01-84 
8-01-84 
8^)1-84 
8-02-«4 
8-02-84 
8-02-84 
8-02-84 
8-02-84 
8-01-84 
8-06-84 
8-08-84 
8-08-84 
8-08-84 
8-08-64 
8-08-64 
8-06-84 

8-06-84 

8-oe.«4 

8-06-S4 

8-06-64 

8-06-84 
6-06-84 
8-06-84 
8-06-64 
8-06-84 


Subpart 


6-08-64 


New  York  State  Electhc  and  Gaa  Co.. 
Intrastate  Gathering  Corp.. 

Pabsl  Brewing  Co 

Caterpillar  Tractor  Co.. 


GuH  South  Pipama  Co — ~~ 

Gaa  Tranapoa  Inc — 

Nakjral  Gaa  Pipeline  Co.  ol  Amariea... 

Alaay  Refractories  Co 

Tranacontinental  Gaa  Pipe  Una  Corp.. 
Transcontinontal  Gas  Pipe  Ur>e  Corp.. 
New  York  Stale  Electnc  and  Gas  Co.. 
Transcontinental  Gas  P^  Lne  Corp.. 

Citizens  Gaa  and  Coke  Utility 

Ill  Power  Co 

Pontchartr«n  Natural  Qaa  Oyalam 

Northern  Natural  Gaa  Ca 

Mississippi  Rhrar  Tranamiaaion  Corp ... 
Borden.  Inc.. 


Transcontmarttal  Qaa  Pipe  Line  Corp.. 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

MirKneatam  Ges  Transmission  Co 

Midwestern  Gas  Trsnsmission  Co — 

El  Paso  Natural  Gas  Co __ 

Texas  Gas  'transmission  Corp.. 


Algonquin  Gas  Transmisaion  Co 

Natural  Gas  Pipeima  Co.  ol  America... 

Norttiem  Natural  Gas  Co 

Kentucky  West  Virginia  Qaa  Co 

Transcontinental  Gas  Pipe  Une  Corp.. 

Trunkline  Gas  Co 

Panhandle  Eeatem  Pipe  Lirte  Co 


Waahington  Gaa  Ught  Co 

Tennessee  Gaa  Pipalna  Co 

Northern  Indwna  PuUic  Sarvica  Co.- 

Waatar  Tranamiaaion  Co 

General  Motora  Corp 

Conaddatad  Ediaon  Co.  ol  NY.  Inc.. 

Coronado  Tranamiaaion  Corp 

Faustina  Pipe  Une  Co 


Tranacontmental  Gas  Pipe  Une  Corp... 

Tennessee  Gas  Pipeline  Co 

Navaio  Tribal  UtiMy  Authority 

IMC  Plpekne  Co..  Inc — 

Bay  State  Gaa  Co 

Entax.  Inc.. 


Mapco  Fradionator.  Inc.. 
Berea  Gathenng  Co .. 


Conaolidated  Ediaon  Ca  ol  NY.  Inc.. 
Cokimbaa  Gaa  Tranamiaakin  Corp — 
Kokomo  Qaa  and  Fuel  Co 


8-06-64 
6-3m64 
6-06-84 

6-10-84 
6-10-84 
6-22-64 
6-00-64 

6-21-64 
6-10-84 
6-13-84 
8-13-84 
8-13-84 
8-13-64 
8-13-84 
8-13-64 
6-1S-84 
8-15-84 
6-15-64 
6-15-84 
6-14-84 
8-14-84 
8-16-84 
6-15-84 

6-1Sr«4 

6-15t64 
8-18-84 
8-16-64 
6-16-84 
6-23-84 
6-23-64 
6-16-84 
6-16-84 
8-17-84 
8-17-84 
8-17-84 
6-17-64 
6-17-64 
8-17-64 
6-20-84 
8-20-84 
8-15-64 
8-21-84 
8-21-64 
6-23-84 
6-17-84 
6-22-84 
8-22-84 
6-22-84 
6-22-64 
6-23-64 
8-23-64 
8-23-84 
8-23-64 
8-27-64 
6-27-64 
6-27-64 
6-27-64 
6-41-84 


F(157) 

RIST) 

F(157) 

F(157) 

F(157) 

F<157) 

R157) 

G 

B 

8 

C 

G(HT) 

F(157) 

F(157) 

D 

C 

C 

F(157) 

F(157) 

HIST) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

R157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

F(157) 

B 

B 

B 

G 

B 

B 

B 

B 

F(157) 

C 

B 

B 

B 

B 

B 

0 

C 

D 

G 

G 

B 

F(157) 

B 

B 

F(157) 

F(157) 

B 

B 

G 

F(157) 

G 

G 

B 

G 

B 

B 

B 

Q 

G 

F(157) 

B 

G 

B 

B 

R157) 

B 

B 

B 

G 

G 

B 

B 

B 

B 

B 

B 

B 

G 

F(1S7) 


Expirskon 


12-S»-a4 


1-03-64 


(cams  par 
MMBtu) 


11J6 


18.00 


1-07-66 


1-12-86 


6.72 


60.82 
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OoctaiNa.' 


ST84-1iaO 
STM-11S1 
STM-11S2 
ST»4-11S3 
STB4-1184 
STB4-1185 
STS4-1iaS 
STB4-1187 
STM-1188 
STB4-1ia8 
STB4-1190 
ST«4-11>1 
STS4-1192 
STB4-1193 
Sl»4-11»« 
STM-119S 
STB4-1196 
STa4-1197 
STB4-1in 
STB4-119e 
STB«-1201 
STB4-1203 
STB4-1204 
ST84-1206 
STB4-12W 
STO4-1207 
STS4-1208 
STS4-12O0 
ST84-1210 
57(4-1211 
STM-1212 
STB4-1213 
ST»*-1215 
STS4-1Me 
STB4-1217 
STM-12ia 
STB4-12ia 

STS4-1220 


Co. 


NortMMtf  Ourtni  ripiiiin  Con> .^ 

TranaoonliMnHt  Qm  Pip*  Lin*  Corp.. 

Panhwdto  EaiMm  P«»  Lira  Co 

HouMon  Plpa  bra  Co.. 


Pantandto  EaMm  Pip*  Lira  Co .. 

Nortivn  Nakral  G*a  Ca - 

nwfndl*  CaKtm  Pip*  Lira  Co -. 

TinMBontranM  Gm  Pip*  Lira  Ca(p„ 
TimmxHtimrUI  Ga*  Pip*  Lira  Coip- 

ColumlM  Gat  Traramnion  Corp _ 

OokaiM*  Gas  TrmamiMion  Co>p 

CokantH  Gat  Tranamisaon  Cop 

Cokmbi*  Ga*  TraranMaion  Co>p 

CDlunbi*  Ga*  Ttaramtaian  Cotp 

CokjnMa  Gat  Tianamaiion  Coip 

Cokaitta  Gat  Tiantmawin  Coip 

Tmtui«inan>al  Gat  Plpa  Lira  Corp.. 

Nortiam  Naknl  Gat  Co. 

Cotoiado  HMtraMa  Gat  Co 

Co 


Co.. 


Inc.. 


Cokmiia  GuN  Tranamission  Co..- - 

TranaooAanlal  Gat  Pip*  Lira  Carp„ 
Nor«itm  Natural  Ga*  Co.. 


Nakail  Ga*  Pjpalra  Co.  o(  Airarica.„ 
Tian*oanin*nlil  Ga*  Pip*  Lin*  Corp.. 

OkWwma  Naknl  Gat  Co - _. 

TrnMOuriUnanttl  Gat  Pip*  Lira  Corp.. 

Ozarii  Gta  Trarwniation  SysHm „„ 

TranaoonHrwrilal  Gat  np*lira  Corp .... 

Pmlmiaa  Eatlam  Pip*  Lira  Co 

MkMQMi  ConooMaUd  Gas  Co 

UnIM  Gaa  Plpa  Lira  Co.. 

Taxat  TranHiinion  Co 


McNg*)  Conaokdalad  Gat  Ca— Intaratal*  Slorag*  Oivition .. 


CenMr  Plains  Industries.  Inc 

Nonham  Gas  MarVating,  Inc 

Owens-Coming  Fiberglasi  Co>p 

Th*  Univarsity  ol  W..  it  Urtnna-Oiampaign.  IH. 

Texas  Eastem  Transmission  Corp 

Keystone  Steel  and  Wire  Co 

Bridgeline  Gas  Distribution  Co 

Kralt,  Inc 

B  Paso  Natural  Gat  Co 

Consolidated  Edison  Co.  of  NY,  Inc 

Balhlenem  Mmes  Corp 

Calgon  Caitxjn  Corp _ 

Nortliwood  Stora  and  Asphalt  Co 

Reading  Industne* — 

Unon  Camp  Corp ~ — 

Victor  F.,  Weaver.  Inc 

Cokimbia  Gaa  KV.  Inc. 


Washington  Gas  Light  Co 

Peoples  Natural  Gas  Co 

Sinclair  dl  Corp 

Bndgeline  Gas  Distribution  Co 

Endevco  Pipeline  Co 

K  N  Energy   Inc 

Natural  Sas  Pipeline  Co.  o(  America.. 

Commonwealtri  Gas  Pipeline  Ccp 

Texas  Eastem  Transmission  Co 

in.  Power  Co 

Carolina  PipeSra  Co 

Natural  Gas  Pipeline  Co.  of  America.. 

Washington  Gas  Light  Co 

Delhi  Gas  Pipeline  Corp . 

Commonwealth  Gas  Pipeline  Corp 

Sohto  Chemical  Co 

North  Central  Public  Service  Co 

Okaloosa  County  Gas  District 

Texas  Industrial  Energy  Co  . 


kkcbigan  Consolidated  Gat  Co.— Utility  Divi- 


Uniled  Ga*  Pipe  Lira  Co.. 


Datafilad 


»-24-«4 
8-24-84 
8-24-84 
8-24-84 
8-24-84 
8-24-84 
8-27-84 
8-24-84 
8-24-84 
8-24-64 
8-24-84 
8-24-84 
8-24-84 
8-24-84 
8-24-«4 
8-24-84 
8-24-84 
8-31-84 
8-29-84 
8-28-84 
8-28-84 
8-28-84 
8-30-84 
8-30-84 
8-30-84 
8-31-84 
8-31-84 
8-31-84 
8-31-84 
8-31-84 
8-31-84 
8-30-84 
8-31-84 
8-31-84 
8-31-84 
8-31-84 
8-31-84 

8-31-84 


Subpart 


F(157) 

B 

F(157) 

F(157) 

C 

F(157) 

B 

F(157) 

G 

B 

F(157) 

F(157) 

F(157) 

F(157) 

FC57) 

F(157) 

8 

G 

B 

PC  57) 

B 

B 

E 

Q 

B 

G 

B 

B 

C 

G 

B 

B 

F(157) 

G(HT) 

B 

C 

B 


Expiration 
data 


1-28-85 


Transporta- 
tion rata 

(cents  per 
MMBtu) 


10.00 


•Thanokckigaf  lAaaa lings doea  not  conslihJte a datamiination  of  whether  ttw  filings  cofTiply  Witt)  the  Commission's  Reoulations.  .,   -    .. 

•The  InMtlala  pipatira  hat  sought  Commisaion  approval  ol  its  transportation  rate  pursuant  to  5284.123(b)(2)  ol  the  Commissions  Regulations  (18  CFR  284.123(b)(2)).  Such  rates  are 
r  and  aqalibta  if  the  Commssion  doaa  not  take  action  by  the  date  indKated. 


|FR  Doc  li-aags  Filed  10-2«-84;  8:45  am] 
I COOC  8717-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30000/37A:  FRL-268»-7] 

IMcofol;  Proposed  Notice  of  Intent  To 
Cancel  Registration  of  Pesticide 
Products  Containing  DIcof  ol;  Notice  of 
Intent  To  Deny  Registration  of  Dicofol 
Products;  Availability  of  Position 
Document  2/3 

Correction 

In  FR  Doc.  84-26714  beginning  on  page 
39820  in  the  issue  of  Wednesday, 
October  10, 1984.  make  the  following 
corrections: 

1.  On  page  39821,  second  column, 
second  complete  paragraph,  second  line 
from  the  bottom,  "poise"  should  have 
read  "pose". 

2.  On  page  39826.  first  column,  in  the 
second  complete  paragraph,  fifth  line, 
"of  should  have  read  "to". 

CODE  1tOS-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Approved  by  0MB 

October  19, 1984. 

The  following  information  collection 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget. 
For  further  information  contact  Doris 
Peacock,  Agency  Clearance  Officer, 
(202)  632-7513. 

OMB  No.:  3060-0010 

Title:  Ownership  Report 

Form  No.:  FCC  323 

A  revised  Ownership  Report  has  beien 
approved  for  use  through  9/30/87.  The 
June  1983  edition  with  an  OMB 
expiration  date  of  4/30/86  will  remain  in 
use  until  revised  forms  are  available.  At 
that  time,  a  PubUc  Notice  will  be  issued 
containing  information  on  availability 
and  effective  dates. 

OMB  No.:  3060-0128 

Title:  Application  for  Radio  Station 
Authorization  in  the  Private  Radio 
Services 

Form  No.:  FCC  574 

OMB  No.:  3060-0129 


Title:  Supplemental  Information  for 
Trunked  and  Conventional  Systems 
(806-821  MHz  and  851-866  MHz  Bands) 

Form  No.:  FCC  574-A 

OMB  No.:  3060-0130 

Title:  Private  Fixed,  Mobile  and 
Radiolocation  Services  Supplementary 
Inforamtion 

Form  No.:  FCC  574-B' 

The  approval  on  these  forms  has  been 
extended  through  9/30/87.  The  October 
1982  edition  bearing  the  previous 
expiration  date  of  9/30/84  will  remain  in 
use  until  updated  forms  are  available. 
William }.  Tricarico. 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  84-28135  Filed  10-24-84:  8:45  am| 
BILUNO  CODE  8712-01-M 

FEDERAL  RESERVE  SYSTEM 

Barnett  Banks  of  Florida,  Inc.,  et  al.; 
Applications  to  Engage  de  novo  In 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 
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Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8])  and  9  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reseve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  14, 1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
IRobert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Barnett  Banks  of  Florida,  Inc., 
Jacksonville,  Florida;  to  engage  de  novo 
through  its  subsidiary,  Barnett  Banks 
Insurance,  Inc.,  Jacksonville,  Florida,  in 
credit,  life,  accident  and  health 
insurance  underwriting  activities 
directly  related  to  an  extension  of  credit 
by  the  bank  holding  company  system,  in 
the  State  of  Florida. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Mid-American  Bancorp,  Louisville. 
Kentucky;  through  its  wholly-owned 
subsidiary,  Mid-America  Investment 
Advisors,  Inc.,  Louisville,  Kentucky,  to 
engage  de  novo  in  acting  as  an 
investment  or  financial  advisor  to  the 
extent  of  providing  portfolio  investment 


advice  concerning  the  investment  of 
funds  in  securities  to  individuals,  banks, 
corporations,  trusts  or  any  other  form  of 
entity  authorized  by  Regulation  Y; 
serving  as  an  investment  adviser  to 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940. 
including  sponsoring,  organizing,  and 
managing  a  closed-end  investment 
company;  and  furnishing  general 
economic  information  and  advice, 
general  statistical  forecasting  services 
and  industry  studies. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  Octol>er  19, 1984. 
JaniM  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  84-28173  Filed  10-24-84: 8:45  am] 
MLUNQ  COM  KIO-OI-M 


BSB  Bancorp,  at  al^  Formationa  of; 
AcquisltkNia  by;  and  Meroara  of  Bank 
Holding  Companiea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y 
(CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquie  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  16, 1984. 

A.  Federal  Reserver  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  BSB  Bancorp,  Batesville,  Indiana;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  Batesville  State  Bank,  Batesville, 
Indiana.  Comments  on  this  application 
must  be  received  not  later  than 
November  8, 1984. 


2.  Bninsville  Bancorporation,  Ina, 
Brunsville,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  71.2 
percent  of  the  voting  shares  of  First 
State  Bank,  Brunsville,  Iowa. 

3.  LeMars  Bancorporation,  Inc.,  Le 
Mars,  Iowa;  to  become  a  bank  holding 
company  by  acquiring  45.25  percent  of 
the  voting  shares  of  Le  Mars  Savings 
Bank,  Le  Mars,  Iowa. 

4.  Merill  Bancorporation,  Inc.,  Merrill, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  58.9  percent  of 
the  voting  shares  of  Farmers  State  Bank, 
Merrill,  Iowa. 

5.  United  Iowa  Banchares,  Inc., 
Mason  City,  Iowa;  to  axquire  80  percent 
or  more  of  the  voting  shares  of  North 
Iowa  State  Bank,  Belmond,  Iowa. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Dehner  P.  Weisz,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63166: 

1.  Raymond  Bancorp,  Inc.,  Raymond, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  share  of  The  First  National  Bank 
of  Raymond,  Raymond,  Illinois. 

2.  Scott  County  Bancorp,  Inc.. 
Winchester,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  The 
First  State  Bank  of  Winchester, 
Winchester,  Illinois. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  Azle  Bancshares,  Inc.,  Axle,  Texas; 
to  become  a  bank  holding  company  by 
acquiring  04  percent  of  the  voting  shares 
of  First  National  Bank  of  Azle,  Azle, 
Texas. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  October  19, 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc  84-28174  FU«d  10-24-84: 8:45  ami 

BttJJNQ  CODE  me-ei-ii 


Manufacturers-Detroit  International 
Corp.;  Corporation  To  Do  Business 
Under  Section  25  (a)  of  tha  Fadaral 
Reserve  Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  renewal  of 
the  corporate  charter  of  a  corporation 
doing  business  under  section  25(a)  of  the 
Federal  Reserve  Act  ("Edge 
Corporation"),  known  as  Manufacturers- 
Detroit  International  Corp-.  Detroit 
Michigan.  Manufacturers-Detroit 
International  Corp.  operates  as  a 
subsidiary  of  Manufacturers  National 
Bank  of  Detroit  Detroit  Michigan.  The 
factors  that  are  to  be  considered  in 
acting  on  the  application  are  set  forth  in 
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S  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  William  W.  Wiles.  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  November 
16,19M. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  la  1964. 
lamM  McAfee, 
Associate  Secretary  of  the  Board. 

in  Doc.  M-aUTS  nM  1»-M-M:  ft45  ami 


OEPAmHENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  nol  tiN-oau) 

Reexamination  of  the  GRAB  Status  of 
SuHiting  Agenta;  Availability  of 
Tentative  Report  and  Opportunity  for 
Public  Comments 

AOmCY:  Food  and  Drug  Administration. 
action:  Notice. 


;  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  tentative  report  of  the  ad  hoc 
Review  Panel  on  the  Reexamination  of 
the  GRAS  SUtus  of  Sulfiting  Agents  (the 
ad  hoc  Review  Panel]  is  publicly 
available.  The  ad  hoc  Review  Panel  was 
formed  by  the  Federation  of  American 
Societies  for  Experimental  Biology 
(FASEB).  Life  Sciences  Research  Office. 
Copies  of  the  tentative  report  are  on 
display  at  the  Life  Sciences  Research 
Office,  FASEB.  and  at  FDAs  Dockets 
Management  Branch.  FDA  and  FASEB 
are  inviting  oral  and  written  comments 
on  the  tentative  report. 
DATES:  The  tentative  report  was  publicly 
available  on  October  15, 1984.  An  open 
meeting  of  the  ad  hoc  Review  Panel  is 
scheduled  for  Thursday,  November  29. 
1984,  9  a.m..  at  the  Bethesda  HoUday 
Inn,  8120  Wisconsin  Ave.,  Bethesda, 
MD. 

Requests  to  make  oral  presentations 
at  the  open  meeting  must  be  made  in 
writing,  be  postmarked  before 
November  23, 1964,  and  be  received  by 
November  28, 1984.  Written  comments 
on  the  tentative  report  must  be 
postmarked  before  November  23, 1984, 
and  be  received  by  November  29, 1984. 
ADOnesscS:  Written  requests  to  make 
oral  presentations  at  the  open  meeting 
should  be  sent  to  Sue  Ann  Anderson, 


Life  Sciences  Research  Office,  FASEB, 
9650  Rockville  Pike.  Bethesda.  MD 
20814,  and  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Une,  Rockville,  MD  20857. 

Written  comments  on  the  tentative 
report  should  be  sent  to  Sue  Ann 
Anderson,  Life  Sciences  Research 
Office,  FASEB,  and  to  the  Dockets 
Management  Branch  (addresses  above). 
FOR  FURTHER  INFORMATION  CONTACT: 

Sue  Ann  Anderson.  Life  Sciences 
Research  Office,  Federation  of 
American  Societies  for  Experimental 
Biology,  9650  Rockville  Pike.  Bethesda, 
MD  20814,  301-530-7030. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  9, 1984  (49  FR 
27994),  FDA  announced  that  FASEB  had 
formed  the  ad  hoc  Review  Panel  to 
reexamine  all  relevant  scientific  data 
that  bear  on  the  human  effects  of 
sulfiting  agents.  FDA  is  announcing  that 
the  tentative  report  of  the  ad  hoc 
Review  Panel  is  now  available.  Copies 
of  the  tentative  report  are  on  display  at 
the  Life  Sciences  Research  Office, 
FASEB,  and  at  FDA's  Dockets 
Management  Branch. 

In  its  tentative  report,  the  ad  hoc 
Review  Panel  has  considered  the  levels 
of  exposure  to  sulfiting  agents  and  the 
health  effects  of  the  use  of  these 
ingredients  to  decide  whether  those  uses 
are  generally  recognized  as  safe 
(GRAS). 

The  sulfiting  agents  (also  known  as 
sulfites)  include  potassium 
metabisulfite,  sodium  bisulfite,  sodium 
metabisulfite,  potassium  bisulfite, 
sodium  sulfite,  and  sulfur  dioxide. 

In  1976,  the  Select  Committee  on 
GRAS  Substances  (the  Select 
Committee),  which  was  formed  by 
FASEB,  evaluated  the  GRAS  status  of 
the  sulfiting  agents  in  a  report  (PB-265- 
508),  which  is  available  from  the 
National  Technical  Information  Service, 
5275  Port  Royal  Rd.,  Springfield,  VA 
22161.  Based  in  part  on  that  report,  in 
1982  FDA  proposed  to  affirm  that  the 
use  of  sulfiting  agents  in  food  is  GRAS 
(47  FR  29958;  July  9, 1982).  However,  a 
large  quantity  of  data  and  information 
on  new  and  wider  uses  of  sulfiting 
agents  in  food  and  reports  of  health 
effects  possibly  associated  with  the 
consumption  of  sulfiting  agents  have 
become  available  since  the  Select 
Committee  completed  its  review.  In  its 
tentative  report,  the  ad  hoc  Review 
Panel  considers  the  significance  of  this 
new  information. 

Public  comment  on  the  tentative 
report  is  invited  at  an  open  meeting  of 
the  ad  hoc  Review  Panel  scheduled  for 
November  29, 1984,  9  a.m..  at  the 


Bethesda  Holiday  Inn.  8120  Wisconsin 
Ave,,  Bethesda,  MD.  Interested  persons 
are  invited  to  provide  data  and     . 
information  on  uses  of  sulfiting  agents, 
exposure  to  these  substances,  and 
health  effects  of  sulfiting  agents,  as  well 
as  to  give  their  views  at  this  meeting  on 
the  safety  of  the  use  of  these  substances. 
Written  requests  to  make  oral 
presentations  at  the  open  meeting 
should  be  sent  to  the  addresses  above, 
must  be  postmarked  before  November 
23, 1984,  and  must  be  received  by 
November  26, 1984.  In  addition, 
interested  persons  may  submit  written 
comments  on  the  tentative  report.  These 
comments  should  also  be  sent  to  the 
addresses  above  and  must  be 
postmarked  before  November  23, 1984. 


Dated:  October  18, 1964. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Uoc  84-26128  Filed  10-22-84: 10:14  ■m) 
BILUNO  CODE  4160-01-M 

Worksliop  on  Vaccinia  Viruses  as 
Vectors  for  Vaccine  Antigens;  Public 
Meeting 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  is  announcing  a 
workshop  on  Vaccinia  Viruses  as 
Vectors  for  Vaccine  Antigens.  The 
workshop  is  being  sponsored  by  the  U.S. 
Public  Health  Service,  the  World  Health 
Organization,  and  the  National  Institute 
for  Biological  Standards  and  Control. 

date:  The  workshop  will  be  held  on 
November  13  and  14, 1934,  from  8:30 
a.m.  to  5  p.m. 

ADDRESS:  Holiday  Inn  Palladian  Room, 
5520  Wisconsin  Ave.,  Chevy  Chase,  MD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  V.  Quinnan,  Jr.,  Center  for  Drugs 
and  Biologies  (HFN-840),  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20205,  301^96-3144. 

SUPPLEMENTARY  INFORMATION:  Topics  to 
be  discussed  at  the  workshop  include 
Biology  and  Epidemiology  of  Orthopox 
Viruses,  Vaccinia  Virus  Vaccines; 
Molecular  Biology  of  Vaccinia  Virus; 
Modified  Vaccinia  Viruses  as  Vaccines; 
Veterinary  Vaccines;  Other  Viruses  as 
Vectors  for  Vaccine  Antigens,  and 
Considerations  of  Safety,  Efficacy,  and 
Potential  Applications  of  Vaccinia 
Vectors  for  Immunoprophylaxis. 
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Dated:  October  19. 1984. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(PR  Doc.  M-2B127  Filad  10-22-84: 10:14  wn] 
MLUNO  CODE  41«M>1-M 


Anti-Infective  Drugs  Advisory 
Committee;  Renewal 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  announces  the  renewal 
of  the  Anti-Infective  Drugs  Advisory 
Committee  by  the  Secretary  of  Health 
and  Human  Services.  This  notice  is 
issued  under  the  Federal  Advisory 
Committee  Act. 

DATE:  Authority  for  this  committee  will 
expire  on  October  7, 1988,  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-306).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
2765. 

Dated:  October  18. 1984 

William  F.  Randolpli, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  84-28132  Filed  10-24-84:  8:45  am] 
BILUNa  COOE  41MM)1-lt 

[Docket  No.  83P-0166] 

Canned  Tuna  in  Water  Deviating  From 
Identity  Standard;  Modification  of 
Temporary  Permit  for  Market  Testing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  expiration  date  of  a  temporary 
permit  to  market  test  canned  tuna  in 
water  seasoned  with  vegetable  oil  is 
being  changed.  This  modification  will 
allow  the  permit  holder  to  continue 
experimental  market  testing  of  the 
product.  A  petition  to  amend  the 
standard  of  identity  for  canned  tuna  has 
been  submitted  to  FDA. 
DATES:  The  new  expiration  date  of  the 
permit  will  be  either  the  effective  date  of 
a  final  rule  for  any  proposal  to  amend 
the  standard  of  identity  for  canned  tuna 
which  may  result  from  the  petition,  or  30 
days  after  termination  of  such  proposal. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnnie  G.  Nichols,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-215), 
Food  and  Drug  Administration,  200  C  St. 


SW..  Washington,  DC  20204,  202-485- 

0101. 

SUPPLEMENTARY  INFORMATION:  A 

temporary  permit  was  issued  under  the 
provisions  of  21  CFR  130.17  to  Ralston 
Purina  Co.,  St.  Louis,  MO  63164,  to 
market  test  carmed  tuna  in  water 
seasoned  with  vegetable  oil  and 
containing  xanthan  gum  as  an  emulsifier 
and  suspending  agent  in  interstate 
commerce.  The  permit  was  issued  in 
order  to  facilitate  market  testing  of 
foods  that  deviate  &om  the  requirements 
of  the  standards  of  identity  promulgated 
under  section  401  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  341). 
Notice  of  issuance  of  the  temporary 
permit  to  Ralston  Purina  Co.  was 
published  in  the  Federal  Register  of  June 
7, 1983  (48  FR  26361).  The  expiration 
date  of  the  permit  would  have  been  July 
20, 1984. 

The  temporary  permit  allows  limited 
interstate  market  testing  of  canned  tima 
in  water  that  deviates  from  the  standard 
of  identity  for  caimed  tuna  (21  CFR 
161.190).  The  temporary  permit  provides 
for  the  use  of  vegetable  oil  as  seasoning 
and  xanthan  gum  as  an  emulsifier  and 
suspending  agent.  The  details  of  the 
terms  and  conditions  under  which  the 
market  testing  will  be  conducted  were 
discussed  in  the  Federal  Register  notice 
of  issuance  of  the  permit. 

Ralston  Purina  Co.  requested  that  the 
temporary  permit  be  extended  so  that 
the  market  test  period  can  continue 
while  agency  action  on  a  petition  to 
amend  the  canned  tuna  standard 
proceeds.  Ralston  Purina  Co.  submitted 
the  petition  at  the  same  time  the 
application  for  extension  was  submitted. 

The  application  for  extension  of  the 
permit  was  not  submitted  in  a  timely 
manner,  so  it  cannot  be  granted  under  21 
CFR  130.17(i).  However,  FDA  concludes 
that,  for  the  reasons  stated  by  Ralston 
Purina,  it  will  be  in  the  best  interests  of 
consumers  to  extend  the  expiration  date 
under  21  CFR  130.17(f).  In  addition,  FDA 
is  inviting  interested  persons  to 
participate  in  the  market  test  imder  the 
conditions  that  apply  to  Ralston  Purina 
Co.,  including  the  labeling  requirements 
and  the  amounts  of  test  product  to  be 
distributed,  except  that  the  designated 
area  of  distribution  shall  not  apply. 

Any  interested  person  who  wishes  to 
participate  in  the  market  test  must 
notify  the  Deputy  Director,  Division  of 
Food  Technology  (HFF-210)  in  writing. 
The  notification  must  include  the 
amount  of  test  product  to  be  distributed, 
the  area  of  distribution,  and  labeling 
that  will  be  used  for  the  test  product. 

Therefore,  under  the  provisions  of 
S  130.17(f),  FDA  is  modifying  the  terms 
and  conditions  of  the  permit  such  that 


the  permit  expires  either  on  the  effective 
date  of  a  final  rule  for  any  proposal  to 
amend  the  standard  of  identity  for 
canned  tima  which  may  result  from  the 
petition,  or  30  days  after  termination  of 
such  proposal.  All  other  conditions  and 
terms  of  this  permit  remain  the  same. 

Dated:  October  17. 1984. 
Richard  |.  Rook, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc  84-28131  Rlsd  10-24-84:  a-45  tm] 
MLUNO  COOE  41KMI1-II 


Dermatologlc  Drugs  Advisory 
Committee;  Renewal 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  aimounces  the  renewal 
of  the  Dermatologic  Drugs  Advisory 
Committee  by  the  Secretary  of  Health 
and  Human  Services.  This  notice  is 
issued  under  the  Federal  Advisory 
Committee  Act. 

date:  Authority  for  this  committee  will 
expire  on  October  7, 1986.  unless  the 
Secretary  formally  determines  that 
renewal  is  in  the  pubUc  interest. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Schmidt,  Committee 
Management  Office  (HFA-306).  Food 
and  Drug  Administration.  5600  Fishers 
Une,  Rockville,  MD  20857,  301-443- 
2765. 

Dated:  October  18. 1984. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  84-28133  Filed  10-24-84: 8:48  un| 
MLUNO  COOC  41M-0t-H  ^ 


[Dock«tNo.84F-0331] 

J.E.  SielMl  Sons'  Co.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing 
that  J.E.  Siebel  Sons'  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  white  mineral  oil  as  a 
component  of  defoaming  agents  for  use 
in  the  brewing  of  beer. 
FOR  FURTHER  INFORMATION  CONTACT 
James  H.  Maryanski,  Center  for  Food 
Safety  and  Applied  Nutrition  {HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-472- 
5740. 
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rARV  mformation:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(bK5).  72  Stat.  1788  (21 
U.S.C.  348(b)(S))).  notice  is  given  that  a 
petition  (FAP  4A3817)  has  been  filed  by 
j.E.  Siebel  Sons'  Co.,  4055  West  Peterson 
Ave.,  Chicago,  IL  60646.  proposing  that 
S  173.340  Defoaming  agents  (21  CFR 
173.340)  be  amended  to  provide  for  the 
safe  use  of  white  mineral  oil  as  defined 
by  §  172.878(a)  as  a  component  of 
defoaming  agents  for  use  in  the  brewing 
of  beer. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
pubUshed  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979:  44  FR  71742). 

Dated:  October  17. 1964. 
Richard  |.  Rook, 

Acting  Director.  Center  ^r  Food  Safety  and 
Applied  Nutrition. 

|FR  Doc.  S4-2n30  Filed  10-24-M:  8:45  ami 
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Workihop  on  Testing  Anti-Anginal 
Agents;  PulHte  Meeting 

agency:  Food  and  Drug  Administration. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
forthcoming  public  wortcshop  to  discuss 
methodology  for  the  testing  of  the 
effectiveness  of  anti-anginal  agents. 

date:  The  workshop  will  be  held  on 
November  26.  from  9  a.m.  to  5  p.m. 

AOORESS:  The  workshop  will  be  held  at 
the  Uniformed  Services  University  of 
Health  Sciences  Auditorium.  4301  Jones 
Bridge  Rd..  Bethesda,  MD. 

FOR  FURTHER  INFORMATKMi  CONTACT: 

Joan  C.  Standaert,  Center  for  Drugs  and 
Biologies  (HFN-110).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4730. 

SUPPLEMENTARY  INFORMATION:  FDA's 
Division  of  Cardio-Renal  Drug  Products. 
Center  for  Drags  and  Biologies,  will  hold 
a  workshop  to  discuss  methodology  for 
the  testing  of  the  effectiveness  of  anti- 
anginal agents  that  may  be  considered 
appropriate  for  incorporating  into  a 
draft  guideline.  The  entire  meeting  will 
be  open  to  the  public  from  9  a.m.  to  5 
p.m.  Requests  for  information  on  the 
workshop  should  be  directed  to  Joan  C. 
Standaert  (address  above). 


Dated:  October  18, 19M. 
Wiiliani  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  04-2*134  nted  10-24-84;  B:4S  am] 
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Natlonai  Institutes  of  Heaittt 

Recomliinant  DNA  Advisory 
Committee  Working  Group  on  Human 
(aene  Therapy;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Recombinant  DNA  Advisory  Committee 
Working  Group  on  Human  Gene 
Therapy  at  the  National  Institutes  of 
Health.  Building  31C,  Conference  Room 
4.  9000  Rockville  Pike.  Bethesda. 
Maryland  20205.  on  November  16. 1984. 
from  approximately  9:00  a.m.  to 
adjournment  at  a  approximately  5:00 
p.m.  to  discuss  submission  guidelines  for 
proposals  involving  human  gene  therapy 
and  review  procedures.  This  meeting 
will  be  open  to  the  public.  Attendance 
by  the  pubhc  will  be  limited  to  space 
available. 

Further  information  may  be  obtained 
from  Dr.  William  J.  Gartland.  Executive 
Secretary.  Recombinant  DNA  Advisory 
Committee  Working  Group  on  Human 
Gene  Therapy,  National  Institutes  of 
Health,  Building  31,  Room  3B  10, 
Bethesda,  Maryland,  telephone  (301) 
49&-6051. 

Dated:  October  16, 1984. 
Betty ).  Beveridge, 

Committee  Management  Officer.  NIH. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592)  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists  in 
its  announcements  the  number  and  title  of 
affected  individual  programs  for  the  guidance 
of  the  public.  Because  the  guidance  In  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  every  federal 
research  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  pubhc  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition,  NIH 
could  not  be  certain  that  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  hsting,  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

|FK  Doc  •4-28140  Filed  10-M-M:  8:45  aia| 
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Public  Healtti  Service 

National  Toxicology  Program  Board  of 
Scientific  Counselors'  Meeting 
Addendum 

The  agenda  topic— "NTP  Response  to 
Recommendations  On  Short  Term 
Testing  by  the  Ad  Hoc  Panel  on 
Chemical  Carcinogenesis  Testing  and 
Evaluation" — scheduled  for  the 
November  1, 1984,  (Thursday  morning) 
session  of  the  National  Toxicology 
Program  (NTP)  Board  of  Scientific 
Counselors'  meeting  (Federal  Register, 
Volume  49  No.  200,  p.  40226,  Monday, 
October  15, 1984)  will  be  deferred  to 
allow  further  discussion  of  the  review  of 
the  NIEHS/NTP  Cellular  and  Genetic 
Toxicology  Branch  program.  For  further 
information,  contact  the  Executive 
Secretary,  Dr.  Larry  G.  Hart,  telephone 
(919)  541-3971.  FTS  62ft-3971. 

Dated:  October  19. 1984. 
David  P.  Rail.  M.D..  Ph-D,, 

Director.  National  Toxicology  Program. 

IFK  Doc.  84-28147  Filwl  10-24-«4:  8:45  ami 
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National  Committee  on  Vital  and 
Klealtli  Statistics,  Sut>ccmmittee  on 
Uniform  Minimum  Health  Data  Sets; 
Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
that  the  Subcommittee  on  Uniform 
Minimum  Health  Data  Sets  of  the 
National  Committee  on  Vital  and  Health 
Statistics,  pursuant  to  functions 
established  by  section  306(k)(2)  of  the 
Public  Health  Service  Act,  as  amended 
(42  U.S.C.  242k),  will  convene  on 
Thursday,  November  29  and  Friday, 
November  30, 1984  at  9:00  a.m.  to  5:00 
p.m.  both  days  in  Room  337-339A  of  the 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington,  D.C.  20201. 

The  Subcommittee  will  hear  testimony 
of  regulators  and  providers  of  long-term 
care  to  the  public  as  to  the  content, 
methods  and  procedures  used  to  collect 
data  relating  to  the  provision  of  such 
care. 

Further  information  regarding  this 
meeting  of  the  Subcommittee  may  be 
obtained  by  contacting  Henry  S.  Mount, 
National  Center  for  Health  Statistics, 
Room  2-28  Center  Building.  3700  East- 
West  Highway.  Hyattsville.  Maryland 
20782.  telephone  (301)  436-7122. 
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Dated:  October  16. 1984. 
Robatt  Quara. 

Acting  Director,  National  Center  for  Health 
Statistics. 

|FR  Doc.  M-2na2  nied  10-24-61  a-«t  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Proposed  Off-Road  Vehicle 
Designation  Declslon-8340;  Boise 
District 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  proposed  off-road 

vehicle  designation  deci8ion-8340. 

summary:  Notice  is  hereby  given 
relating  to  the  proposed  use  of  off-road 
vehicles  on  public  lands  in  accordance 
with  the  authority  and  requirements  of 
Executive  Orders  11644  and  11989,  and 
regulations  contained  in  43  CFR  Part 
8340.  The  following  described  lands  for 
off-road  motorized  vehicle  use  as  either 
open,  closed  or  limited  to  existing  roads, 
trails  and  washes. 

The  areas  affected  by  this  designation 
are  known  as  the  Owyhee  and  Bmneau 
Resource  Areas  of  the  Boise  District. 

These  designations  are  a  result  of 
land  use  decisions  made  in  the  1981 
Owyhee  Resource  Area  Management 
Framework  Plan,  and  the  1983  Bruneau 
Resource  Area  Management  Framework 
Plan.  Comments  received  from  public 
meetings  influenced  these  decisions. 

The  Owyhee  and  Bruneau  Resource 
Areas  are  comprised  of  hills,  mountains 
and  flat  lands  lying  in  southwest  Idaho. 
There  are  approximately  3.7  miUion 
acres  of  BLM  managed  lands  in  these 
areas.  Vehicle  use  in  these  areas  will  be 
"open"  on  2,968,700  acres  and  "limited" 
to  existing  or  designated  roads,  trails 
and  washes  on  661,300  acres.  Some  of 
the  limitations  will  only  be  seasonal  in 
nature.  A  total  of  49,000  acres  will  be 
"closed"  to  motorized  vehicles. 

Open  Designation 

Owyhee  Resource  Area:  837,400  acres. 
Bruneau  Resource  Area:  2,131,300 
acres. 

Limited  Designation 

Owyhee  Resource  Area:  Total  462,600 
acres. 

1.  Limited  Season  of  Use — 128.200 
acres. 

A.  Murphy  Hills  ORV  Area:  located  30 
miles  southwest  of  Boise.  Idaho.  Tliis 
area  is  closed  to  all  ORV  use  from  April 
1  to  June  15  to  allow  for  the  rest-rotation 
of  the  grazing  systems.  ORV  use  in  given 
pastures  could  occur  once  out  of  every 


three  years  depending  on  authorization 
from  Uie  Area  Manager.  During  the 
remainder  of  the  year  (June  16-March 
31),  OR  V  use  is  limited  to  existing 
roads,  trails  and  washes. 

2.  Limited  to  Existing  Raods  and 
Trails— 194.200  acres. 

A.  Silver  City  Area— 29,600  acres: 
located  55  miles  southwest  of  Boise, 
Idaho.  Snowmobile  use  is  permitted  off 
existing  roads  and  trails  during  the 
winter. 

B.  Boulder/Jordan  Creek  Deer  Winter/ 
Spring  Range  and  Boulder  Creek  Natural 
Area — 70,600  acres:  located  65  miles 
southwest  of  Boise.  Idaho.  Snowmobile 
use  is  permitted  off  existing  roads  and 
trails  during  the  winter. 

C.  North  Fork  Owyhee  Backcountry 
Area — 57.000  acres:  located  80  miles 
southwest  of  Boise,  Idaho. 

D.  Red  Basin  Deer  Winter/Spring 
Range — 37,000  acres:  located  85  miles 
south  of  Boise,  Idaho. 

3.  Limited  to  Designated  Roads  and 
Trails — 145,200  acres. 

A.  Snake  River  Birds  of  Prey  Natural 
Area — 9.100  acres:  located  30  miles 
south  of  Boise.  Idaho. 

B.  Oregon  National  Historic  Trail 
Area — 7.000  acres:  located  35  miles 
south  of  Boise.  Idaho. 

C.  Owyhee  River  Bighorn  Sheep 
Habitat  Area  (Area  of  Critical 
Environmental  Concern) — 129.000  acres: 
located  100  miles  south  of  Boise,  Idaho. 

Bruneau  Resource  Area:  Total  198.700 
acres. 

3.  Limited  to  Designated  Roads  and 
Trails — 117,700  acres. 

A.  Owyhee  River  Bighorn  Sheep 
Habitat  Area  (Area  of  Critical 
Environmental  Concern) — 46,000  acres: 
located  100  miles  south  of  Boise,  Idaho. 

B.  Little  Jacks  Bighorn  Sheep  Habitat 
Area — 29,000  acres:  located  65  miles 
south  of  Boise,  Idaho. 

C.  Snake  River  Birds  of  Prey  Natural 
Area — 26,700  acres:  located  30  miles 
south  of  Boise,  Idaho. 

D.  Oregon  National  Historic  Trail 
Area — 16.000  acres:  located  30  miles 
south  of  Boise.  Idaho. 

2.  Limited  Periods  of  Use— 81.000 
acres. 

A.  Idaho  National  Guard  Maneuver 
Area — 81,000  acres:  located  12  miles 
south  of  Boise,  Idaho.  ORV  use  in  this 
area  will  not  be  allowed  when 
maneuvers  are  in  progress. 

Closed  Designatioa 

Owyhee  Resource  Area:  No  closed 
areas. 

Bruneau  Resource  Area.'49,000  acres. 

A.  Idaho  National  Guard  Impact 
Area— 49,000  acres:  located  15  miles 
south  of  Boise.  This  area  is  closed  to 


unauthorized  motorized  vehicles  year- 
round. 

Some  major  access  roads  in  the 
resource  areas  will  be  signed 
accordingly  and  a  brochure  and  map 
delineating  the  use  areas  will  be 
published. 

These  designations  become  effective 
upon  publication  in  the  Federal  Register 
and  will  remain  in  effect  until  rescinded 
or  modiHed  by  the  authorized  officer. 
Implementation  plans  and 
environmental  assessments  on  these 
designations  are  available  for  inspection 
at  the  office  listed  below. 

Address:  For  further  information 
about  this  designation,  contact  the 
following  Bureau  of  Land  Management 
Office:  George  Farrow,  Boise  District 
Office,  3948  Development  Avenue. 
Boise.  Idaho  83705  (208)  334-1582. 
).  David  Bnumer, 
Associate  District  Manager. 

{FR  Doc.  »«-Z8220  Filed  10-M-M:  ft45  am) 
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Casper  District  Office,  WY;  Advisory 
Council  Meeting 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Casper  District  Advisory 

Council  Meeting. 

SUMMARY:  The  Casper  District  Advisory 
Council  will  meet  on  December  4-5. 
1984,  at  the  Buffalo  Federal  Savings  and 
Loan  Building.  Buffalo,  Wyoming.  The 
meeting  will  begin  at  10  a.m.  on  the  4th 
and  continue  through  noon  on  the  5th. 
The  public  will  be  given  an  opportunity 
to  address  the  council  at  10:00  a.m. 
December  5.  Persons  interested  in 
addressing  the  council  should  contact 
Runore  Wycoff  at  the  number  below  in 
advance  of  the  meeting. 

The  meeting  agenda  will  include 
briefings  and  updates  on  the  Federal  Oil 
and  Gas  Royalty  Management  Act 
regulations,  the  Platte  River  and  Buffalo 
Resource  Area  Management  Plans; 
KGSs;  land  sales:  the  stock  driveways; 
and  cooperative  management 
agreements.  Other  topics  may  be 
considered  as  suggested  by  council 
members. 

Meetings  are  open  to  the  public. 
Proceedings  of  the  meeting  will  be 
available  within  30  days  after  the 
meeting. 

DATE:  December  4-5, 1984  begiiming  at 
10  a.m.  on  the  4th. 

ADDRESS:  Hospitality  Room.  Buffalo 
Federal  Savings  &  Loan,  106  Fort  Street. 
Buffalo,  Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT: 

Runore  Wycoff,  Bureau  of  Land 
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Management,  951  North  Poplar  Street, 
Casper.  WY  82801,  (307)  261-5557. 

Dated:  October  19. 1984. 
lamM  W.  MonnM, 
District  Manager. 

(FR  Doc.  M-2a»e  F1M  10-24-M:  K45  ami 
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PrineviNe  District  Advisory  Council; 


Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  of  a  meeting  of  the 
Prineville  District  Advisory  Council  to 
be  held  November  21, 1984.  The  meeting 
will  begin  at  10:00  a.m.  at  the  Prineville 
District  BLM  office  located  at  185  East 
Fourth  Street,  Prineville,  Oregon. 

Agenda  items  to  be  discussed  by  the 
council  include  the  preferred  alternative 
for  the  Two  Rivers  Resource 
Management  Plan/Environmental 
hnpact  Statement  and  public  comments 
dealing  with  the  issues  and  other 
alternatives  to  be  analyzed. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  attend  and  make 
written  or  oral  statements  to  the  council 
should  contact  the  J'rineville  District 
Manager  at  the  above  address  before 
November  14, 1984. 

Dated:  October  IB,  1984. 
Ganid  B.  Magnuaon, 

District  Manager. 

(FR  Doc  M-2B217  Filed  10-24-ai  8:4$  am] 
■UMQ  COOC  4310-S3-M 


Relocation  of  Public  Room 

The  Utah  State  Office,  Bureau  of  Land 
Management,  136  East  South  Temple, 
Salt  Lake  City,  Utah  84111  announces 
that  effective  November  16, 1984,  the 
pubUc  room  will  be  relocated  to  the 
following  address:  Bureau  of  Land 
Management,  Utah  State  Office, 
Coordinated  Financial  Center,  324  South 
State  Street  Suite  400.  Salt  Lake  City, 
Utah  84111-2303. 

As  a  result  of  this  move,  the  Public 
Room  open  to  the  pubUc  for  reviewing 
records  and  conducting  other  official 
business  from  the  hours  of  10:00  a.m.  to 
4:00  p.m.  under  43  CFR  1821.2-1  will  be 
temporarily  closed  for  business  from 
November  9, 1984  through  November  15, 
1984.  The  pubUc  room  will  reopen  at 
lOKX)  a.m.  on  November  16, 1984. 
Instruments  filed  during  this  period  will 
retain  their  respective  priority,  and  all 
other  related  instruments  or  remittances 
will  be  considered  timely  ffled  during 


the  period  the  office  is  temporarily 

closed. 

Orval  L  Hadley, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  54-28144  Filed  10-24-84: 8:48  am) 
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[A  327] 

Arizona;  Conveyance  of  Public  Land; 
Reconveyed  ioind  Opened  to  Entry 

October  17, 1984. 

Notice  is  hereby  given  that  the 
following  described  land  has  been 
transferred  out  of  Federal  ownership 
pursuant  to  section  206  of  the  Federal 
Land  PoUcy  and  Management  Act  of 
1976  in  exchange  for  privately  owned 
land.  The  land  transferred  to  private 
ownership  is  described  as: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  18  N.,  R.  21  W., 

Sec.  8,  lots  6  and  7.  SV4SWy4NEy4,  Sy4SEy4 

Nwv*.  EV4Swy4,  Nwy4Nwy4SEy4. 

Comprising  205.48  acres  in  Mohave  County. 

Land  acquired  by  the  United  States  is 
described  as: 
T.  26  N.,  R.  16  W., 

Sec.  5.  lots  1  thru  4.  incl..  SVi.NMi.  EMiSWy4, 
SEVa, 
T.  27  N.,  R.  16  W., 

Sec.  9, 

Sec.  17.  All  except  8.0  acres  in  NV^NWya 

NEy4, 

Sec.  31,  EV4,  EV4NWy4. 
T.  28  N.,  R.  15  W., 
Sec.  31.  NV4,  E^SEya  and  EMiSWy4SEy4. 

Comprising  2,651.48  acres  in  Mohave 
county. 

The  exchange  was  made  on 
approximately  equal  values. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  transfer  of 
public  land  and  acquisition  of  private 
land  by  the  Federal  Government. 

The  land  acquired  by  the  Federal 
Government  in  this  exchange  will 
become  subject  to  operation  of  the 
public  land  laws,  generally,  at  10:00  a.m. 
on  November  30. 1984. 

The  following  described  lands  were 
originally  included  in  the  application  for 
selection  as  shown  in  the  Notice  of 
Realty  Action  published  in  the  Federal 
Register  March  12. 1984.  Any  segregative 
effect  invoked  by  the  NORA  terminated 
on  November  30. 1984,  and  the  lands  are 
open  to  entery  under  the  general  land 
laws,  including  the  mining  and  mineral 
leasing  laws: 

T.  18  N..  R.  21  W., 


Sec.  6,  NMiSViNEy4,  SMiSEyaNEya,  NV4 

SEy4Nwy4,  EM>SEy4,  SEyaNwyaSEya, 

SWyaSEVa. 
Mario  L.  Lopez, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  84-28157  Filed  10-24-84:  8:46  amj 
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[Group  799] 

California;  Filing  of  Plat  of  Survey 

October  16, 1984. 

1.  These  plats  of  survey  of  the 
following  described  land  will  be 
officially  filed  in  the  California  State 
Office,  Sacramento,  California,  effective 
7:30  a.m.  on  December  15, 1984: 

Mount  Diablo  Meridian,  Inyo  County 

T.  20  S.,  R.  45  E. 
T.  21  S..  R.  44  E. 
T.  21  S..  R.  45  E. 
T.  21  S..  R.  46  E. 
T.  22  S.,  R.  44  E 

2.  These  plats  representing  the  (1) 
dependent  resurvey  of  a  portion  of  the 
Fifth  Standard  Parallel  South,  the  west 
boundary  and  portions  of  the  south 
boundary  and  subdivisional  lines,  the 
survey  to  complete  the  south  boundary 
and  subdivisional  lines,  and  the  survey 
of  the  east  boundary  and  subdivision  of 
sections  3. 16.  27.  33.  and  34.  Township 
21  South,  Range  44  East.  (2)  in  five  (5) 
sheets,  representing  the  dependent 
resurvey  of  the  Fifth  Standard  Parallel 
South,  along  a  portion  of  the  south 
boundary.  Township  20  South,  Range  45 
East,  the  west  boundary.  Township  21 
South,  Range  46  East,  certain  mineral 
surveys,  and  the  survey  of  portions  of 
the  south  boundary  and  subdivisional 
lines.  Township  21  South,  Range  45  East, 
(3)  in  two  (2)  sheets,  representing  the 
dependent  resurvey  of  the  west 
boundary,  a  portion  of  the  south 
boundary,  subdivisional  lines,  and 
Mineral  Survey  No.  4556  A  and  B,  and 
the  survey  of  the  east  boundary,  the 
survey  to  complete  the  south  boundary 
and  subdivisional  lines,  and  the  survey 
of  the  subdivision  of  sections  3  and  4, 
Township  22  South,  Range  44  East, 
Mount  Diablo  Meridian,  California, 
under  Group  No.  799,  California  were 
accepted  August  24, 1984. 

3.  The  plats  will  at  and  after  7:30  a.m. 
of  the  above  date,  become  the  basic 
record  for  describing  the  land  for  all 
authorized  purposes.  Until  this  date  and 
time,  the  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

4.  These  plats  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 
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5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841.  Sacramento, 
California  95825. 
Herman ).  Lyttge, 
Chief,  Records  $■  Information  Section. 

|FR  Doc  M-2nS5  niad  10-24-84:  8:46  •mi 
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[Group  7M] 

California;  FOIng  of  Plat  of  Survey     ^ 

October  16, 1984. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento, 
California,  immediately: 

Mount  Diablo  Meridian.  Inyo  County 
T.  23  S.,  R..  44  E. 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
south  boundary.  Township  23  South. 
Range  44  East,  Mount  Diablo  Meridian, 
under  Group  No.  799,  California,  was 
accepted  August  24. 1984. 

3.  This  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Hennan ).  Lyttge, 

Chief  Records  and  Information  Section. 

|FR  Doc.  at-281S4  nied  10-24-M:  MS  wnl 
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[CA  15850] 

Realty  Action;  Direct  Sale  of  PubHc 
Land  In  Trinity  County,  CA 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Direct  Sale  of  Public  Land  in 

Trinity  County,  CA  15850. 

summary:  Through  development  of 
approved  land  use  plans,  the  Bureau  of 
Land  Management  proposes  a  direct 
sale  of  a  small,  isolated  parcel  of  public 
land  lying  within  the  unincorporated 
limits  of  Bie  town  of  Weaverville, 
Trinity  County.  California,  described  as 
Lot  13,  Section  7,  T.  33  N.,  R.  9  W.. 
M.D.B.4M..  containing  0.02  acres. 


The  narrow  pie  shaped  parcel  has 
been  examined  and  found  to  meet  the 
disposal  criteria  of  sections  203  and  209 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750, 
43  U.S.C.  1713),  and  is  consistent  with 
Bureau  and  local  planning.  Sale  will  be 
made  pursuant  to  regulations  contained 
in  43  CFR  Parts  2710  and  2720,  and  shall 
be  made  at  a  price  not  less  than  the  fair 
market  value  as  determined  by  the 
Secretary.  Purchase  shall  be  in 
accordance  with  procedures  set  forth  in 
§  2711.3-1  (f)  and  (g). 

It  has  been  determined  that  Lot  13 
contains  no  known  mineral  values. 
Therefore,  as  a  condition  of  sale,  a 
$50.00  nonrefundable  filing  fee  for 
conveyance  of  the  mineral  estate  is 
required. 

Sixty  (60)  days  from  publication  of 
this  Notice  the  subject  parcel  will  be 
offered  by  direct  sale  of  Samuel  A. 
Moran  for  the  fair  market  value  of 
$250,000  Lot  13  lies  within  a  parcel  of 
land  owned  by  Mr.  Moran,  and 
acquisition  of  Lot  13  will  enable  him  full 
utilization  of  the  southwest  portion  of 
his  property  as  well  as  remove  a 
possible  cloud  on  his  title. 

The  patent  for  said  Lot  13.  when 
issued,  will  be  subject  to  the  following 
reservations: 

1.  A  ri^t-of-way  shall  be  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States.  Act  of 
August  30, 1890  (26  Stat.  391;  43  U.S.C. 
945). 

2.  All  valid  existing  rights  and 
reservations  of  record. 

Publication  of  this  Notice  of  Realty 
Action  in  the  Federal  Register  shall 
segregate  the  subject  public  lands  from 
apprbpriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  effect  of  this  Notice  of 
Realty  Action  shall  terminate  upon 
issuance  of  patent  or  other  document  of 
conveyance  to  such  lands,  upon 
publication  in  the  Federal  Registsr  of  a 
termination  of  the  segregation  or  270 
days  from  the  date  of  publication, 
whichever  occurs  first. 

Further  information  concerning  this 
sale,  including  the  planning  documents, 
environmental  assessment  and 
appraisal  is  available  at  the  Redding 
Area  Office,  Bureau  of  Land 
Management.  355  Hemsted  Drive. 
Redding,  California  96002. 
DATE:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments. 

ADDRESS:  Comments  and  suggestions 
should  be  sent  to:  State  Director, 
California  State  Office,  Bureau  of  Land 
Management,  Federal  Office  Building, 


2800  Cottage  Way,  Sacramento, 
California  95825. 

Comments  will  be  evaluated  by  the 
State  Director  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
Notice  will  become  a  final 
determination  for  the  Department  of  the 
Interior. 

Robert  J.  Bainbridge.  ^ 

Redding  Area  Manager  ~.    < 

[FR  Doc.  84-281S2  Filed  10-24-M:  8:45  amj 
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Burley  District  Advisory  Coundi; 
Meeting 

AGENCY:  Bureau  of  Land  Management 

Burley,  Idaho. 

action:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  that 
the  Burley  District  Advisory  Council  will 
meet  December  6. 1984. 

The  meeting  will  convene  at  10:00 
A.M.  in  the  Conference  Room  of  the 
Bureau  of  Land  Management  Office  at 
200  South  Oakley  Highway,  Burley, 
Idaho. 
Agenda  items  are: 

1.  Burley  District  resource  management 

goals 

2.  Unauthorized  cultivation  of  public 

lands 

3.  Resource  Area  boundary  adjustment 

study 

4.  Range  forage /animal  husbandry 

relationship 

5.  Enhancing  participation  of  the 

Advisory  Council 

Information  items: 

1.  Cassia  Resource  Management  Plan 

2.  Grazing  fee  study 

3.  Fire  Management 

a.  Prescribed  bum  program 

b.  Managing  wildfire  in  designated 
limited  suppression  areas 

4.  Fiscal  Year  1984  accomplishments 

5.  Fiscal  Year  1985  outlook 

This  meeting  is  open  to  the  general 
public.  The  comment  period  for  persons 
or  organizations  wishing  to  make  oral 
statements  to  the  Council  will  start  at 
2:00  P.M.  Anyone  wishing  to  make  an 
oral  statement  should  notify  the  District 
Manager,  Bureau  of  Land  Management. 
Route  3.  Box  1,  Burley,  Idaho  83318.  prior 
to  the  start  of  the  meeting.  Depending 
upon  the  number  of  persons  wishing  to 
make  statements,  a  per  time  hmit  may 
be  established  by  the  District  Manager. 
Written  statements  may  also  be  fded. 

Minutes  of  the  Council  meeting  will  be 
maintained  in  the  District  Office  and 
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will  be  available  for  public  inspection 
during  regular  business  hours. 

Dated:  October  la  1984. 
lohaS.  Davis. 
District  Manager. 

in  Doc  M-«in  FIM  lO-M-M  k4(  ibI 


DMrtet  Office,  WY;  Meeting 

r.  Bureau  of  Land  Management, 
Interior. 

ACTION:  Special  meeting;  Casper  District 
Grazing  Advisory  Board. 


:  A  special  meeting  of  the 
Casper  District  Crazing  Advisory  Board 
is  being  held  November  29, 1984.  at  10:00 
a.m.  in  the  Casper  District  Office,  951 
North  Poplar  Street,  Casper.  Wyoming. 

The  purpose  of  the  meeting  is  to 
discuss  weed  control  funding  and  the 
possibilities  of  using  range  improvement 
dollars  for  the  funding  of  weed  control. 
The  meeting  is  open  to  the  public  and 
proceedings  will  be  available  30  days 
following  its  conclusion. 
OATC  November  29, 1984  beginning  at  10 
a.m. 

AOCMESS:  951  North  Poplar  Street 
(formerly  Rancho  Road),  Casper, 
Wyoming. 

RM  FUfrTMER  HiFORMATION  CONTACT: 

Runore  Wycoff,  Bureau  of  Land 
Management,  951  North  Poplar  Street, 
Casper.  WY  82601,  (307)  261-5557. 
LaaUe  A.  Olvar, 
Acting  District  Manager. 

(FR  Doe.  M-jn«  PiM  10-14-64:  S.-4S  wnj 


Idaho  FaNa  Diatrlct  Advlaory  Council 
and  Qrailng  Advlaory  Board;  Meetings 

agency:  Bureau  of  Land  Management 
[BLM),  Interior. 

ACTION:  Joint  meeting  of  the  Idaho  Falls 
District  Advisory  Council  and  Grazing 
Advisory  Board. 


I  The  Idaho  Falls  District 
Advisory  Coimcil  and  District  Grazing 
Advisory  Board  will  meet  Thursday, 
December  6. 1984.  Notice  of  this  meeting 
is  in  accordance  with  Pub.  L  92-463. 
The  meeting  will  begin  at  9  a.m.  at  the 
Idaho  Falls  BLM  offlce.  940  Lincoln 
Road  in  Idaho  Falls.  The  meeting  is  open 
to  the  public;  public  comments  on 
agenda  items  will  be  accepted  from 
11:15  to  11:45  a.m. 
Agenda  items  for  the  meeting  include: 

1.  Idaho  Falls  District  activities  up- 
date. 

2.  Discussion  on  new  Egin  Hamer 
Road  right-of-way  application 
(information  only). 


3.  Review  Draft  Medicine  Lodge 
Resource  Management  Plan  and 
Environmental  Impact  Statement. 

Summary  minutes  of  the  meeting  will 
be  kept  in  the  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  business  hours  (7:45 
a.m.  to  4:30  p.m.)  within  30  days  after 
the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

O'dell  A.  Frandsen.  Bureau  of  Land 
Management,  940  Lincoln  Road,  Idaho 
Falls.  Idaho  83401.  Telephone:  (208)  529- 
1020. 

Dated:  October  19, 1984. 
O'dell  A.  Frandsen, 

District  Manager. 

|FR  Doc.  84-281S3  Filed  10-24-84;  8:45  IDl) 
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Shoshone  District  Grazing  Advlaory 
Board;  Meeting 

agency:  Bureau  of  Land  Management 
(BLM).  biterior. 

action:  Shoshone  District  Grazing 
Advisory  Board  Meeting. 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Pub.  L.  94-529.  and  43 
CFR  Part  1780.  that  a  meeting  of  the 
Shoshone  District  Grazing  Advisory 
Board  will  be  held  on  Wednesday. 
December  5. 1984  at  10:00  a.m.  at  the 
BLM  District  Office,  400  West  F  Street. 
Shoshone.  Idaho  83352. 

The  purpose  of  the  meeting  will  be  to 
reconcile  and  disburse  advisory  board 
funds  for  range  improvement  projects 
and  review  and  make  recommendations 
on  amended  8100  (rangeland 
improvement)  projects  for  FY  85. 

SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  attend  and  make 
written  or  oral  statements  between  1:00 
p.m.  and  2:00  p.m.  The  statements 
should  not  exceed  15  minutes  in  length. 
Requests  for  these  statements  should  be 
made  to  the  official  listed  below  at  least 
five  days  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Shoshone  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  2B, 
Shoshone.  Idaho  83352,  telephone  (208) 
886-2206.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  and  * 
copying  three  weeks  after  the  meeting  at 
the  Shoshone  District  Office.  Shoshone, 
Idaho. 

Dated:  October  18. 1984. 
Charlea  I.  Haszier. 

District  Manager. 

(FK  Doc.  84-28180  Filed  10-24-84;  8:45  am| 
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Montana;  Off-Road  Vehicle 
Designationa 

agency:  Bureau  of  Land  Management. 
Butte  District  Office.  Interior. 

action:  Notice  of  off-road  vehicle 
designation  decision. 

summary:  Decision:  Notice  is  hereby 
given  relating  to  the  use  of  of-road 
vehicles  on  public  lands  in  accordance 
with  the  authority  and  requirements  of 
Executive  Orders  11644  and  11989.  and 
regulations  contained  in  43  CFR  Part 
8340.  The  following  described  lands 
under  the  administration  of  the  Bureau 
of  Land  Management  are  designated  as 
open,  limited,  or  closed  to  off-road 
motorized  vehicle  use  pursuant  to  the 
provisions  of  43  CFR  8342.1. 

The  874.771  acre  area  affected  by  the 
designation  is  known  as  the  Beaverhead 
and  Madison  Planning  Units,  which 
include  all  public  lands  in  Beaverhead 
and  Madison  Counties.  Montana. 

These  designations  are  revisions  to 
the  Dillion  Off-Road  Vehicle  Travel  Plan 
dated  September  24, 1982,  and  published 
in  Vol.  42,  No.  191.  of  the  Federal 
Register  dated  Friday,  October  1. 1982. 
These  revisions  are  necessary  to  more 
efficiently  manage  off-road  vehicles  on 
public  lands  and  to  coordinate  off-road 
vehicle  travel  management  with 
neighboring  Beaverhead  National  Forest 
lands.  Comments  received  from  eight 
public  open  houses  and  numerous 
written  responses  influenced  the 
changes  made  in  the  1982  designations. 
This  designation  order  supersedes  all 
other  off-road  vehicle  travel 
designations.  These  designations  are 
published  as  final,  effective 
immediately,  and  will  remain  in  effect 
until  rescinded  or  modified  by  the 
authorized  officer.  Under  43  CFR  4.21. 
an  appeal  may  be  filed  within  30  days 
with  the  Interior  Board  of  Appeals. 

A.  Open  Designation — Areas  which 
are  designated  as  open  comprise 
approximately  666.437  acres. 

B.  Limited  Designation — Areas  which 
are  designated  as  limited  comprise 
approximately  179.600  acres.  Limited 
designation  was  determined  appropriate 
to  protect  the  resources  of  the  public 
lands,  to  promote  the  safety  of  all  users 
of  the  public  lands,  and  to  minimize 
conflicts  among  various  uses  of  the 
public  lands.  The  following  identifies 
changes  to  this  closure  category:  Areas 
added,  revised  or  dropped;  type  of 
restriction  on  motorized  vehicle  travel; 
the  specific  area/areas  where  the 
restriction  occurs;  the  affected  acreage; 
and  a  brief  rationale  for  each  affected 
area. 
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1.  All  motorized  vehicles  restricted  to 
designated  routes  October  15  to 
December  1. 

a.  (Restriction  added)  Upper  Horse 
Prairie  (11,530  acres) — for  elk  security, 
to  prevent  resource  damage,  and  to 
provide  access  to  public  lands  through 
cooperative  agreement  with  a  private 
landowner. 

b.  (Restriction  revised)  Bear  Creek- 
Bear  Gulch  (2,520  acres)— April  1  to  July 
1  closure  for  elk  calving  dropped.  Now 
included  above  as  part  of  Upper  Horse 
Prairie  closure.  Elk  calving  to  be 
protected  through  other  administrative 
procedures. 

c.  (Restriction  added)  Dyce  Creek- 
Black  Mtn.  area  (10.009  acres) — to 
improve  hunting  quality  and  elk 
security,  and  to  reduce  vehicle  damage 
to  soils. 

2.  All  motorized  vehicles,  except 
snowmobiles,  restricted  to  designated 
routes  year-long. 

a.  (Restriction  revised)  Hidden 
Pasture  (6,625  acres) — year-long  closure 
to  protect  bighorn  sheep  dropped.  Sheep 
not  yet  available  for  transplant. 
Restriction  added  to  protect  wilderness 
suitability. 

3.  All  motorized  vehicles,  except 
snowmobiles,  restricted  to  designated 
routes  from  May  15,  to  December  1. 
Entire  area,  including  designated  routes, 
closed  to  all  motorized  vehicles  from 
December  1  to  May  15. 

a.  (Restrictions  revised  and  added) 
West  Creek— Peterson  Basin  (2,555 
acres) — Year-long  closure  in  Antone- 
Middle  creeks  area  (435  acres)  dropped. 
This  area  and  additional  areas 
combined  into  one  closure  unit  to 
provide  hunter  access  to  designated 
routes  on  National  Forest;  to  protect  the 
watershed;  to  provide  fall  security  for 
elk;  to  maintain  elk  early  winter  use; 
and  to  provide  for  public  safety. 

4.  All  motorized  vehicles  restricted  to 
.  designated  routes  year-long. 

a.  (Restriction  added)  Clover  Creek 
area  (950  acres) — to  provide  for  public 
safety  and  hunting  quality,  and  reduce 
watershed  erosion. 

5.  Closed  to  all  motorized  vehicles, 
except  snowmobiles,  year-long. 

a.  (Revised)  Shakey  Spring  area  (340 
acres) — ^previous  closure  to  protect 
wilderness  suitability  dropped.  Closure 
purpose  is  now  for  elk  security. 

b.  (Dropped)  Madison  Tack-ons  (869 
acres) — not  included  in  Lee  Metcalf 
Wilderness  Area. 

6.  Closed  to  all  motorized  vehicles, 
except  snowmobiles,  from  April  1  to  July 
1. 

a.  (Dropped)  Gibbs  Creek  (840 
acres) — closure  to  protect  calving  elk 
determined  not  to  be  necessary. 


7.  Motorized  travel  limited  to 
authorized  users  only. 

a.  (Dropped)  Bad  Luck  Creek  (640 
acres) — transferred  to  Forest  Service  as 
part  of  the  Lee  Metcalf  Wilderness 
Area. 

C.  Closed  Designation — Areas/trails 
which  are  designated  as  closed 
compromise  approximately  28,734  acres. 
Changes  to  this  closure  category  are: 

1.  Closed  to  all  motorized  vehicles 
year-long. 

a.  (Added)  Bear  Trapn  Unit  of  Lee 
Metcalf  Wilderness  Area  (1,600  acres) — 
approximately  1,600  acres,  formerly 
National  Forest  lands,  now  administered 
by  BLM  as  wilderness.  Adjacent  BLM 
land  in  Bam  and  Trail  Creek  areas  also 
retained  in  closure  to  complement 
wilderness  management. 

b.  (Added)  Dry  Gulch  Area  (960 
acres) — existing  closure  for  protection  of 
elk  winter  range.  Additional  restrictions 
added  for  year-long  elk  security  in 
coordination  with  adjacent  National 
Forest. 

c.  (Dropped)  South  Fork  Hot  Springs 
Creek  Trail— basis  for  trail  closure  no 
longer  valid. 

Detailed  maps  showing  the  location  of 
the  above-described  designations  are 
available  from  the  offices  listed  below. 

ADDRESS:  For  further  information  about 

these  designations,  contact  either  of  the 

following  Bureau  of  Land  Management 

OfBces: 

District  Manager,  Butte  District  Office, 

P.O.  Box  3388,  Butte.  Montana  59701, 

(406)  494-5059 
Area  Manager,  Dillon  Resource  Area. 

P.O.  Box  1048,  Dillon,  Montana  59725, 

(406)  683-2337 
Jack  A.  Mcintosh, 
District  Manager,  Butte  District  Office. 

[FR  Doc  84-281M  Filed  10-24-M;  8:45  ami 
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Montana;  Off-Road  Vehicle 
Designations 

agency:  Bureau  of  Land  Management. 
Butte  District  Office,  Interior. 

action:  Notice  of  off-road  vehicle 
designation  decision. 

summary:  Decision:  Notice  is  hereby 
given  relating  to  the  use  of  off-road 
vehicles  on  public  lands  in  accordance 
with  the  authority  and  requirements  of 
Executive  Orders  11644  and  11989,  and 
regulations  contained  in  43  CFR  Part 
8340.  The  following  described  lands 
under  the  administration  of  the  Bureau 
of  Land  Management  are  designed  as 
open,  limited,  or  closed  to  off-road 
motorized  vehicle  use  pursuant  to  the 
provisions  of  43  CFR  8342.1. 


Affected  by  the  designation  are  46,985 
acres.  They  are  included  in  portions  of 
the  Headwaters  Resource  Management 
Plan  and  the  Beaverhead  Planning  Unit 
of  the  Mountain  Foothills  Management 
Framework  Plan.  The  lands  are 
managed  by  the  Headwaters  Resource 
Area  and  lie  within  Beaverhead, 
Deerlodge,  Jefferson  and  Silver  Bow 
Counties,  Montana. 

Some  of  these  designations  are 
revisions  to  the  Dillon  Off-Road  Vehicle 
Travel  Plan,  dated  Jime  1981.  and 
published  in  Vol.  47,  No.  191,  of  the 
Federal  Register  dated  Friday,  October 
1, 1982.  These  revisions  are  necessary  to 
more  efficiently  manage  off-road 
vehicles  on  public  lands  and  to 
coordinate  off-road  vehicle  managment 
with  neighboring  Beaverhead  and 
Deerlodge  National  Forest  lands. 
Conunents  received  from  nine  public 
open  houses  and  numerous  written 
responses  influenced  the  changes  made 
in  the  1981  and  1982  designations.  These 
designations  are  published  as  ffnai, 
effective  immediately,  and  will  remain 
in  effect  until  rescinded  or  modified  by 
the  authorized  officer.  Under  43  CFR 
4.21,  an  appeal  may  be  filed  within  30 
days  with  the  Interior  Board  of  Appeals. 

A.  Open  Designation — ^No  areas  have 
been  designated  as  open. 

B.  Limited  Designation — Areas  which 
are  designated  limited  comprise 
approximately  47,625  acres.  Limited 
designation  was  determined  appropriate 
to  protect  the  resources  of  the  public 
lands,  promote  the  safety  of  all  users  of 
the  public  lands,  and  to  minimize 
conflicts  among  various  users  of  the 
public  lands,  llie  following  identifies  the 
type  of  restriction  on  motorized  vehicle 
travel,  the  specific  areas(s)  where  the 
restriction  occurs,  the  affected  acreage 
and  a  brief  rationale  for  each  affected 
area. 

1.  Closed  to  all  motorized  vehicles 
from  December  1  to  May  15. 

a.  (Boundary  Change)  Dickie  Hills- 
Jimmie  New  Creek  (10,450  acres) — to 
protect  wintering  elk  and  deer. 

b.  (Restriction  Added)  Squaw  Creek 
(640  acres) — to  protect  wintering  elk  and 
deer. 

2.  All  motorized  vehicles  restricted  to 
designated  routes  from  October  15  to 
December  1.  Entire  area,  including 
designated  routes,  closed  to  all 
motorized  vehicles  from  December  1  to 
May  15. 

a.  (Designated  Route  Revised) 
Charcoal  Gulch  (1.842  acres) — to  protect 
elk  security  and  winter  range. 

3.  Closed  to  all  motorized  vehicles 
from  October  15  to  December  1. 

a.  Maiden  Rock  (1,130)  acres) — to 
protect  bighorn  sheep. 
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4.  All  motorized  vehicles  restricted  to 
designated  routes  from  May  15  to 
December  1.  Entire  area,  including 
designated  routes,  closed  to  all 
motorized  vehicles  from  December  1  to 
May  15. 

a.  Humbug  Spires  Wilderness  Study 
Area,  Moose  Creek,  Maclean  Creek 
(11.174  acres) — to  protect  bighorn  sheep, 
elk  and  deer,  and  to  provide  primitive, 
non-motorized  recreation  opportunities. 

5.  All  motorized  vehicles  restricted  to 
designated  routes  from  October  15  to 
December  1.  Entire  area,  including 

.  designated  routes,  dosed  to  all 
motorized  vehicles  from  December  1  to 
May  15. 

a.  Soap  Gulch  (4,881  acres] — to 
protect  bighorn  sheep  and  wintering  elk 
and  deer. 

6.  All  motorized  vehicles  restricted  to 
designated  routes  from  October  15  to 
December  1. 

a.  Camp  Creek  (16.868  acres) — to 
protect  bighorn  sheep. 

7.  All  motorized  vehicles  restricted  to 
designated  routes  year-long,  except 
snowmobiles  which  are  permitted  to 
travel  off  designated  routes  from 
December  1  to  May  15. 

a.  (Restriction  Added)  Mt.  Hoggin 
Game  Management  Area  (640  acres) — to 
protect  elk  and  deer  range,  provide  elk 
security,  prevent  resource  damage  and 
coordinate  with  the  Montana 
Department  of  Fish.  Wildlife  and  Parks. 

8.  Closed  to  all  motorized  vehicles 
year-long. 

a.  (Restricted  Added)  Whiskey  Gulch 
(200  acres] — to  prevent  resource  damage 
and  to  provide  for  visitor  safety. 

Detailed  maps  showing  the  location  of 
the  above-described  designations  are 
available  from  the  offices  listed  below. 
ADDRESS:  For  further  information  about 
these  designations,  contact  either  of  the 
following  Bureau  of  Land  Management 
offices: 

District  Manager,  Butte  District  Office, 

P.O.  Box  338a  Butte,  Montana  59702. 

(406)  494-5059 
Area  Manager,  Headwaters  Resource 

Area.  P.O.  Box  3388,  Butte.  Montana 

59702,  (406)  494-5059 
lack  A.  Mcintosh, 
District  Manager,  Butte  District  Office. 

(FK  Doc  S4-2*14S  Filed  I0-24-S4;  MS  am) 
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Realty  Action;  Sale  of  Public  Lands  in 
Lamhl  and  Custer  Counties,  ID 

AQCNCV:  Bureau  of  Land  Management, 
Interior. 

AcnOH:  Notice  of  realty  action;  sale  of 
public  lands  in  Lemhi  County  and 
Custer  Coimty,  Idaho. 


DATE  AND  ADDRESS:  The  sale  offering 
will  be  held  on  Thursday,  December  27, 
1984,  at  10:00  a.m.  in  the  Salmon  District 
OfBce,  Box  430,  Salmon,  Idaho  83467. 
Unsold  parcels  will  be  offered  every 
Thursday  through  March  21, 1985. 
summary:  Based  on  public  supported 
land  use  plans  the  following  described 
land  has  been  examined  and  identified 
as  suitable  for  disposal  by  public  sale 
under  section  203  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA)  of 
1976  (90  Stat.  2750,  U.S.C.  1713),  at  no 
less  than  the  appraised  fair  market 
value. 

Sealed  bids  only  will  be  accepted  for 
each  parcel  offered  for  sale. 

The  below  described  lands  are  hereby 
segregated  from  all  appropriations  under 
the  public  land  laws,  including  the 
mineral  laws  as  provided  by  43  CFR 
2711.1-2(d). 

The  appraisals  will  be  available  after 
November  15, 1984  by  contacting  the 
Salmon  District  Office. 


Pwcel 

Legal  dascppbon 

Acres 

t-19628A  Tract 

T.  20  N.,  R.  21  E.,  B.M.,  sec.  12. 

80.0 

M(1). 

NHNWV4. 

1-196288  Tract 

T.  22  N.,  R.  22  E..  B.M..  lac.  2. 

40.23 

1-4(2). 

lo«^ 

1-21147  Tract  1- 

T.  20  N.,  R.  23  E..  B.M..  aec.  5. 

40.7 

4(44). 

tot  4. 

1-21148  Tract  1- 

T.  20  N..  R.  23  E..  B.M..  lac.  5, 

40.0 

4(59). 

SWV.NEV.. 

1-21129  Tract  t- 

T.  0  N ,  H   22  E..  B  M..  sec.  35, 

26  95 

4(60). 

tots  6  and  8. 

When  patented  the  lands  will  be 
subject  to  the  following  reservations  to 
the  United  States. 

Reservations: 

1.  Ditches  and  Canals  (43  U.S.C.  945). 

2.  All  leasable  minerals,  including  oil 
and  gas  (43  U.S.C.  1719). 

3.  All  valid  and  existing  rights  and 
reservations  of  record. 

Type  of  Sale:  Sale  Parcels  I-19628A.  I- 
19628B,  and  1-21129  will  be  offered  for 
sale  through  Competitive  Bidding. 

Sale  parcel  1-21 147  is  being  offered 
through  Modified  Competitive  Bidding 
subject  to  a  preference  to  allow  Pine 
Creek  Ranch  to  meet  the  highest  bid. 
This  preference  is  based  on  adjacent 
land  ownership  and  historical  use.  Any 
party  may  submit  a  bid,  however.  Pine 
Creek  Ranch  may  match  the  highest  bid 
within  30  days  of  the  sale  date.  If  no  bid 
is  received  from  Pine  Creek  Ranch  qn 
December  27, 1984,  their  preference  right 
will  be  waived  and  the  parcel  will  be 
offered  for  sale  by  competitive  bidding 
on  January  3, 1985  and  will  remain 
available  for  competitive  sale  until 
March  28, 1985. 

Parcel  1-21148  will  be  offered  by 
Direct  Sale  to  Pine  Creek  Ranch.  The 
parcel  has  been  historically  used  by  and 
is  totally  isolated  by  the  Pine  Creek 


Ranch.  Failure  of  Pine  Creek  Ranch  to 
submit  the  required  amount  within  30 
days  of  the  sale  dale  will  result  in 
cancellation  of  their  preference  right. 
The  parcel  would  then  be  offered  for 
sale  by  competitive  bidding  on  January  - 
28, 1985  and  would  remain  available 
until  March  28, 1985. 

Sale  Procedures:  Bids  for  less  than  the 
fair  market  value  will  not  be  accepted. 
A  bid  will  constitute  an  application  for 
conveyance  of  mineral  interests  of  no 
known  value.  A  $50.00  non-returnable 
filing  fee  for  processing  such 
conveyance,  along  with  twenty  percent 
(20%)  of  the  full  bid  price,  must 
accompany  each  bid.  Bids  must  be 
accompanied  by  a  certified  check,  postal 
money  order,  or  cashier's  check  made 
payable  to  the  Bureau  of  Land 
Management.  Bids  will  be  rejected  if 
accompanied  by  a  personal  check. 

Supplementary  Information:  Detailed 
information  concerning  the  sale  terms 
and  conditions,  bidding  instructions  and 
procedures,  appraisal  and  other  details 
may  be  obtained  by  contacting  Chuck 
Keller  at  the  above  address  or  by  caUing 
(208)  756-2201.  For  a  period  of  45  days 
from  the  date  of  this  notice,  interested 
parties  may  submit  comments  to  the 
Salmon  District  Manager  at  the  above 
address. 

Dated:  October  18. 1984. 
Kenneth  G.  Walker, 

District  Manager 

{FR  Doc.  S4-Z81S0  Tiled  l(>-.>4-S4;  M^anij 
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Conveyance  of  Public  Lands;  New 
Mexico 

Notice  is  hereby  given  that,  pursuant 
to  section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750;  43  U.S.C.  1713),  the  following 
described  public  lands  have  been 
conveyed  to  the  purchasers  shown 
through  noncompetitive  sale. 

New  Mexico  Principal  Meridian,  New  Mexico 

Legal  Description;  Acreage;  Purchaser, 
Serial  Number. 
T.  3  S.,  R.  1  E., 
Sec.  31:  Lot  54,  4.01  acres:  Canda  Aguilar, 
P.O.  Box  591,  Socorro,  NM  87801:  NM 
54569. 
T.  4  S.,  R.  1  E., 
Sec.  6:  Lot  40,  0.47  acres;  Hubert  A.  Spurgin, 
Star  Route  2,  Box  135,  Socorro,  NM 
87801:  NM  54600. 
Sec.  6:  Lots  38  and  39:  0.445  acres:  Manuel 
and  Sofia  Rosas,  Star  Route  2.  Box  132. 
Socorro.  NM  87801;  NM  54601. 
T.  7  N..  R.  3  E., 
Sec.  30:  Lot  17, 1.08  8';res;  Arthur  G.  and 
Mary  Montoya,  448  Los  L«ntcs  Road  NE, 
Los  Lunas,  NM  87031;  NM  54582. 
T.  IS,  RIW.. 
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Sec.  23:  Lot  40  and 
T.  2  S..  R.  1  W., 
Sec.  1:  Lot  54.  0.B3  acres  total;  State  of  New 

Mexico.  P.O.  Box  1149.  Santa  Fe,  NM 

87504;  NM  57060. 
T.  1  S.,  R.  1  W., 

Sec.  23:  Lots  41  and  43  and 
T.  2  S..  R.  1  W.. 

Sec.  1:  Lots  36,  50.  51,  55,  56.  57  and  59. 

Sec.  2:  Lots  69,  72  and  73, 

Sec.  11:  Lot  48, 

Sec.  12:  Lots  27,  32  and  34;  29.51  acres  total; 

Middle  Rio  Grande  Conservancy  District, 

1930  2nd  St.  SW,  Albquerque,  NM  87102; 

NM  57051. 
T.  2  S..  R.  1  W., 
Sec.  1:  Lot  52;  1.30  acres;  Constancio 

Sanchez,  P.O.  Box  1791,  Socorro,  NM 

87801;  NM  57048. 
Sec.  1:  Lot  53:  0.21  acres;  Donovan  L. 

Swann,  Route  1,  Box  32,  Lemitar,  NM 

87823;  NM  54594. 
Sec.  2:  Lot  75;  0.51  acres;  Justiniano  and 

Virgie  Santillanes.  General  Delivery, 

Lemitar,  NM  87823;  NM  54592. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
conveyance  documents. 
)oel  E.  Famll. 
Acting  Area  Manager. 

|FR  Doc  S4-281S1  Piled  10-24-84;  8:45  am] 
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[INT  DEIS  84-50] 

Oregon;  Draft  Supplement  to  the 
Josephine  and  Jackson-Klamath  Hnal 
Timber  Management  Environmental 
Impact  Statements;  Public  Meeting  and 
DSEIS  Availabliity 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Meeting  on  Medford 

Timbet-  Draft  SEIS. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Pohcy 
Act  of  1969,  the  Department  of  the 
Interior,  Bureau  of  Land  Management, 
Medford  District  Office,  has  prepared  a 
draft  supplement  to  the  Final  Timber 
Management  Environmental  Impact 
Statements  (EISs)  for  the  Josephine  and 
Jackson-Klamath  Sustained  Yield  Units 
on  public  land  in  the  Medford  District  of 
southwestern  Oregon.  The  Josephine 
and  Jackson-Klamath  Final  EISs 
describe  the  environmental  impacts  of 
timber  harvest  techniques  for  the 
Medford  District  and  were  made 
available  to  the  public  in  October,  1978. 
and  November,  1979,  respectively. 

This  supplement  to  the  final  EISs  was 
prepared  to  further  the  purposes  of  the 
National  Environmental  Policy  Act  by 
addressing  pubhc  controversy  which 
has  developed  due  to  perceived 


differences  between  existing  timber 
harvest  practices  and  those  analyzed  in 
the  EISs  referenced  above  This 
supplement  analyzes  the  environmental 
impacts  of  a  proposed  incr^se  in 
clearcutting  acreage  with  an  associated 
decrease  in  shelterwood  harvest  and  of 
a  proposed  shift  from  a  stand  basal  area 
removed  to  a  desired  number  of  trees 
per  acre  left  after  the  first  entry  of 
shelterwood  harvest  systems.  Because 
of  the  limited  nature  of  the  matters 
addressed  in  the  supplement,  no  other 
issues  were  considered.  Analysis 
indicates  that  under  this  proposed 
action,  impacts  would  not  be 
significantly  different  than  those 
addressed  in  the  final  EISs. 

Public  reading  copies  will  be  available 
forireview  at  the  following  locations: 
Klamath  County  Library.  Klamath  Falls, 

Oregon 
Josephine  County  Library.  Grants  I^ass. 

Oregon 
Coos  Coimty  Library.  Coquille.  Oregon 
Curry  County  Library,  Gold  Beach. 

Oregon 
Douglas  County  Library,  Roseburg, 

Oregon 
Jackson  County  Library,  Medford, 

Oregon 
Rogue  Community  College  Library, 

Grants  Pass,  Oregon 
Library,  Southern  Oregon  State  College, 

Ashland,  Oregon 
Library,  Oregon  Institute  of  Technology. 

Klamath  Falls,  Oregon 
Bureau  of  Land  Management,  Office  of 

Public  Affairs,  825  N.E.  Multnomah 

Street.  Portland,  Oregon 
Bureau  of  Land  Management,  Medford 

District  Office,  3040  Biddle  Road, 

Medford,  Oregon  97504 
Library,  University  of  Oregon.  Eugene, 

Oregon 
Library,  Portland  State  University,  727 

S.W.  Harrison,  Portland,  Oregon 
Library,  Oregon  State  University, 

Corvallis,  Oregon 

A  limited  number  of  copies  are 
available  upon  request  to  the  BLM 
Medford  District  Office. 

An  informal  public  meeting  will  be 
held  on  the  draft  SEIS  at  7:30  p.m.. 
November  13, 1984  in  Medford.  Oregon 
at  the  Bureau  of  Land  Management. 
Medford  District  Office.  Personnel  will 
be  available  to  answer  questions 
regarding  the  analysis  in  the  draft 
supplement. 

Comments  concerning  the  adequacy 
of  this  statement  will  be  considered  in 
preparing  the  final  SEIS.  The  formal 
comment  period  will  end  December  21. 
1984. 

Comments  received  after  the  close  of 
the  formal  comment  period  will  be 
considered  in  the  decision  process,  even 


though  they  may  be  too  late  to  be 
specifically  addressed  in  the  final  SEIS. 
Your  written  comments  on  the  draft 
SEIS  should  be  sent  to:  District 
Manager,  Attn:  Mike  Walker,  Team 
Leader.  Bureau  of  Land  Management, 
3040  Biddle  Road,  Medford,  Oregon 
97504,  Telephone:  (503)  776-4604. 

Dated:  September  la  1964. 
Hugl)  R.  SIten. 
District  Manager. 

(PR  Doc  84-28107  FUml  10-24-84: 8:46  im) 
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Forest  Service 

Sawtooth  National  Forest  Grazing 
Advisory  Board;  Meeting 

Time— 2  P.M.— November  20, 1984. 

Place — ^Forest  Supervisor's  Office, 
1525  Addison  Avenue  East,  Twin  Falls, 
Idaho. 

Purpose — To  review  with  the 
Advisory  Board  range  allotment  plans 
and  expenditures  of  range  betterment 
land  for  Fiscal  Year  1985. 

The  meeting  will  be  open  to  the 
public.  Any  public  participant  may  make 
comments  at  the  end  of  each  agenda 
item. 

Dated:  Octol>er  la  1984. 
Roland  M.  Sloleaoo, 

Forest  Supervisor. 

[FR  Doc.  8^-28196  Piled  10-24-84: 8:48  am) 
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Bureau  of  Reclamation 

Quarterly  Statua  Tabulation  of  Water 
Service  and  Repayment  Contract 
Negotiations;  Propoeed  Contractual 
Actiona  Pending  Through  December 
1984 

Pursuant  to  section  226  of  the 
Reclamation  Reform  Act  of  1982  (96 
Stat.  1273),  and  to  §  426.20  of  the  rules 
and  regulations  pubUshed  in  the  Federal 
Register  December  6, 1983,  Vol.  48,  page 
54785,  the  Bureau  of  Reclamation  will 
publish  notice  of  proposed  or 
amendatory  repayment  contract  actions 
or  any  contract  for  the  delivery  of 
irrigation  water  in  newspapers  of 
general  circulation  in  the  affected  area 
at  least  60  days  prior  to  contract 
execution.  The  Bureau  of  Reclamation 
armouncements  of  irrigation  contract 
actions  will  be  published  in  newspapers 
of  general  circulation  in  the  areas 
determined  by  the  Bureau  of 
Reclamation  to  be  affected  by  the 
proposed  action.  Announcements  may 
be  in  the  form  of  news  releases,  legal 
notices,  official  letters,  memorandums. 
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or  other  fonns  of  written  material. 
Meetings,  workshops,  cuid/or  hearings 
may  also  be  used,  as  appropriate,  to 
provide  local  publicity.  The  public 
participation  requirements  do  not  apply 
to  proposed  contracts  for  the  sale  of 
surplus  or  interim  irrigation  water  for  a 
term  of  1  year  or  less.  The  Secretary  or 
the  district  may  invite  the  public  to 
observe  any  contract  proceedings.  All 
pubUc  participation  procedures  will  be 
coordinated  with  those  involved  in 
complying  with  the  National 
Environmental  Policy  Act  if  the  Bureau 
determines  that  the  contract  action  may 
or  will  have  "significant"  environmental 
effects. 

Pursuant  to  the  "Final  Revised  Public 
Participation  Procedures"  for  water 
service  and  repayment  contract 
negotiations,  published  in  the  Federal 
Registef  February  22, 1982.  Vol.  47,  page 
7763,  a  tabulation  is  provided  below  of 
all  proposed  contractual  actions  in  each 
of  the  seven  Reclamation  regions.  Each 
proposed  action  listed  is,  or  is  expected 
to  be,  in  some  stage  of  the  contract 
negotiation  process  during  October, 
November,  or  December  of  1984.  When 
contract  negotiations  are  completed,  and 
prior  to  execution,  each  proposed 
contract  form  must  be  approved  by  the 
Secretary,  or  pursuant  to  delegated  or 
redelegated  authority,  the  Commissioner 
of  Reclamation  or  one  of  the  Regional 
Directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved.  The  identity  of  the  approving 
o^icer  and  other  information  pertaining 
to  a  speciHc  contract  proposal  may  be 
obtained  by  calling  or  writing  the 
appropriate  regional  office  at  the 
addresses  and  telephone  numbers  given 
for  each  region. 

This  notice  is  one  of  the  variety  of 
means  being  used  to  inform  the  public 
about  proposed  contractual  actions. 
Individual  notice  of  intent  to  negotiate, 
and  other  appropriate  announcements, 
are  made  in  the  Federal  Register  for 
those  actions  found  to  have  widespread 
public  interest.  When  this  is  the  case. 
the  date  of  publication  is  given. 

Acronym  Definitions  Used  Herein: 
(FR)  Federal  Register 
(ID]  Irrigation  District 
(IDD)  Irrigation  and  Drainage  District 
(M&I)  Mimicipal  and  Industrial 
(D&MG)  Drainage  and  Minor 

Construction 
(R&B)  Rehabihtation  and  Betterment 
(O&M)  Operation  and  Maintenance 
(CAP)  Central  Arizona  Project 
(CVP)  Central  Valley  Project 
(P-SMBP)  Pick-Sloan  Missouri  Basin 

Program 
(CRSP)  Colorado  River  Storage  Project 


(SRPA)  Small  Reclamation  Projects  Act 
(SOFAR)  Southern  Fork  American  River 

Pacific  Northwest  Region:  Bureau  of 

Reclamation,  550  West  Fort  Street, 
Box  043,  Boise,  ID  83724,  telephone 
(208)  334-9011. 

1.  Boise  Cascade  Corporation. 
Columbia  Basin  Project,  Washington; 
Industrial  water  service  contract;  250 
acre-feet;  FR  notice  published  April  7, 
1980,  Vol.  45,  page  23531. 

2.  Boise  Project  Board  of  Control, 
Boise  Project,  Idaho-Oregon;  Irrigation 
repayment  contract;  22,800  acre-feet  of 
stored  water  in  Arrowrock  Reservoir. 

3.  Brewster  Flat  ID,  Chief  Joseph  Dam 
Project,  Washington;  Amendatory 
repayment  contract;  Land 
reclassification  of  approximately  360 
acres  to  irrigable;  Repayment  obligation 
to  increase  by  $189,00a 

4.  Miscellaneous  water  users,  Pacific 
Northwest  Region,  Idaho.  Oregon  and 
Washington;  Temporary  (interim)  water 
service  contracts  for  surplus  project 
water;  Maximum  of  10.000  acre-feet 
annually  per  contractor  for  irrigation 
and  maximum  of  2,000  acre-feet 
annually  per  M&I  contractor  for  terms  of 
up  to  2  years. 

5.  Rogue  River  Basin  water  users. 
Rogue  River  Basin  Project,  Oregon; 
Water  service  contracts;  $5  per  acre-foot 
or  $20  minimum  per  annum,  not  to 
exceed  320  acres  or  1,000  acre-feet  of 
water  per  contractor  for  terms  up  to  40 
years. 

6.  Willamette  Basin  water  users, 
Willamette  Basin  Project,  Oregon; 
Water  service  contracts;  $1.25  per  acre- 
foot  or  $20  minimum  per  annum,  not  to 
exceed  320  acres  or  1,000  acre-feet  of 
water  annually  per  contractor  for  terms 
up  to  40  years. 

7.  Washington  Wafer  Power 
Company,  Inc.,  Columbia  Basin  Project, 
Washington;  Industrial  water  service 
contract;  32,000  acre-feet  of  water  per 
year  from  Franklin  D.  Roosevelt  Lake  for 
the  proposed  Creston  Powerplant;  FR 
notice  published  December  11, 1982,  Vol. 
46,  page  60658. 

8.  Cascade  Reservoir  water  users, 
Boise  Project,  Idaho;  Irrigation- 
repayment  contracts;  57,251  acre-feet  of 
stored  water  in  Cascade  Reservoir. 

9.  Boise  Water  Corporation,  Boise 
Project,  Idaho;  Short-term  (2  years)  M&I 
water  service  contract:  up  to  5,000  acre- 
feet  annually  from  stored  water  in  Lucky 
Peak  Reservoir. 

10.  Thirty-one  Jackson  Lake  Dam 
Spaceholders,  Minidoka  Project,  Idaho- 
Wyoming,  Repayment  of  costs 
associated  with  Safety-of-Dams 
modifications  to  Jackson  Lake  Dam. 

11.  ID'S  and  similar  water  user 
entities;  Amendatory  repayment  and 


water  service  contracts;  Purpose  is  to 

conform  to  the  Reclamation  Reform  Act 

of  1982  (Pub.  L.  97-293). 

Mid-Pacific  Region:  Bureau  of 
Reclamation  (Federal  Office 
Building),  2800  Cottage  Way, 
Sacramento,  CA  95825,  telephone 
(916)  484-4680. 

1.  2047  Drain  Water  Users 
Association,  CVP,  California;  Water 
right  settlement  contract. 

2.  Tuolumne  Regional  Water  District, 
CVP,  California;  Water  service  contract; 
3,200  acre-feet  from  New  Melones 
Reservoir. 

3.  Calaveras  County  Water  District, 
CVP,  California;  Water  service  contract; 
500  acre-feet  from  New  Melones 
Reservoir;  FR  notice  published  February 
5. 1982,  Vol.  47,  page  5473. 

4.  Miscellaneous  water  users,  Mid- 
Pacific  Region,  Caiiforina,  Oregon,  and 
Nevada;  Temporary  (interim)  water 
service  contracts  for  suplus  project 
water  Maximum  of  10,000  acre-feet 
annually  per  contractor  for  irrigation 
and  maximum  of  2,000  acre-feet 
annually  per  M&I  contractor  for  terms 
up  to  2  years. 

5.  Mountain  Gate  Community  Services 
District,  CVP,  Cahfomia;  Amendatory 
water  service  contract  providing  for 
increased  M&I  use  of  the  community  of 
Mountain  Gate. 

6.  Pacheco  Water  District,  CVP, 
California;  Amendatory  water  service 
contract  providing  for  a  change  in  point 
of  delivery  from  Delta-Mendota  Canal  to 
the  San  Luis  Canal. 

7.  City  of  Redding,  CVP.  California; 
Agreement  for  operation  of  the  City  of 
Redding's  Lake  Redding  Power  Project 
and  resolution  of  potential  impacts  on 
Keswick  Powerplant. 

8.  South  San  Joaquin  ID  and  Oakdale 
ID,  CVP.  California;  Operating 
agreement  for  conjunctive  operation  of 
New  Melones  Dam  and  Reservoir  on  the 
Stanislaus  River;  FR  notice  published 
June  6. 1979,  Vol.  44.  page  32483. 

9.  San  Luis  Water  District,  CVP, 
California;  Amendatory  water  service 
contract  providing  for  a  change  in  point 
of  delivery  fi-om  Delta-Mendota  Canal  to 
the  San  Luis  Canal. 

10.  San  Juan  Suburban  Water  District, 
CVP,  California;  Amendatory  water 
service  irrigation  and  M&I  up  to  80,000 
acre-feet. 

11.  Solano  ID,  Solano  Project. 
California;  Amendatory  loan  repayment 
contract  providing  for  reconveyance  and 
M&I  water  supply  delivery. 

12.  City  of  Avenal,  CVT.  CaUfomia; 
Amendment  of  existing  water  service 
contract  to  provide  for  furnishing  project 
power  to  city  canalside  relift  facilities 
and  change  the  point  of  diversion. 
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13.  Yuba  County  Water  Agency,  South 
County  Irrigation  Project.  SRPA. 
California;  Loan  repayment  contract, 
$18,500,000  proposed  obligation. 

14.  ID'S  and  similar  water  user 
entities;  Amendatory  repayment  and 
water  service  contracts,  including  the 
amending  of  approximately  ten  SRPA 
contracts;  Purpose  is  to  conform  to  the 
Reclamation  Reform  Act  of  1982  (Pub.  L. 
97-293). 

15.  United  Water  Conservation 
District,  SRPA,  California;  Loan 
repayment  contract,  $18,730,000 
proposed  obhgation. 

16.  State  of  Hawaii,  Molokai  Project, 
SRPA;  Contract  amendment  to  provide 
for  use  of  facilities  for  M&I  purposes. 

17.  Shasta  Dam  Area  Public  Utility 
District,  CVP,  California;  Amendatory 
water  service  contract  providing  for 
increased  M&I  use  to  the  district. 

18.  P-Canal  Mutual  Water  Company, 
Kamath  Project,  Oregon/Caifomia; 
temporary  1-year  water  service  contract 
for  18,000  acre-feet  of  surplus  project 
water  while  negotiating  continue  for  a 
permanent  contract. 

19.  City  of  Lindsay,  Friant  Division, 
CVP,  California;  M&I  water  service 
contract  for  2,500  acre-feet  of  class  1 
water. 

20.  City  of  Folsom,  CVP,  California; 
water  service  22,000  acre-feet  of  M&I 
water. 

21.  Prixley  ID,  SRPA,  California;  Loan 
repayment  contract,  12,300,000  proposed 
obligation. 

Upper  Colorado  Region:  Bureau  of 
Reclamation,  P.O.  Box  11568  (125 
South  State  Street],  Salt  Lake  City. 
UT  84147,  telephone  (801)  524-5435. 

1.  Miscellaneous  water  users,  Upper 
Colorado  Region,  Utah,  Wyoming, 
Colorado,  and  New  Mexico;  Temporary 
(interim)  water  service  contracts  for 
surplus  project  water  Maximum  of 
10,000  acre-feet  annually  per  contractor 
for  irrigation  and  maximum  of  2.000 
acre-feet  annally  per  M&I  contractor  for 
terms  up  to  2  years. 

2.  Fontenelle  Dam  (Chevron)  State  of 
Wyoming,  Seedskadee  Project, 
Wyoming;  Water  sales  contract  for 
22,500  acre-feet  per  year  for  industrial 
use.  Environmental  Impact  Statement 
under  preparation;  approval  pending 
outcome  and  compliance  with  Section  7, 
Endangered  Species  Act. 

3.  Animas-La  Plata  Conservancy 
District,  Animas-La  Plata  Project, 
Colorado;  Water  service  contract;  9,200 
acre-feet  per  year  for  M&I  use;  72,200 
acre-feet  per  year  for  irrigation. 

4.  La  Plata  Conservancy  District. 
Animas-La  Plata  Project.  New  Mexico; 
Water  service  contract;  16.000  acre-feet 
per  year  for  irrigation. 


5.  City  of  Farmington,  Animas-La 
Plata  Project,  New  Mexico;  M&I  feet 
water  service  contract;  19,700  acre-feet 
per  year. 

6.  City  of  Aztec,  Animas-La  Plata 
Project.  New  Mexico;  M&I  feet  water 
service  contract;  5.800  acre-feet  per 
year. 

7.  City  of  Bloomfield.  Animas-La  Plata 
Project,  New  Mexico;  M&I  water  service 
contract;  5,300  acre-feet  per  year. 

8.  Central  Utah  Project,  Bonneville 
Unit,  Utah;  Supplemental  M&I 
repayment  contract  for  99,000  acre-feet 
per  year.  Negotiations  anticipated  to  be 
reactivated;  FR  notice  published  August 
22. 1980,  Vol.  45,  No.  165,  page  56199. 

9.  Central  Utah  Project,  Bonneville 
Unit,  Utah;  $34,000,000  D&MC 
Contract — Duchesne  River  Area  Canals 
rehabilitation  to  meet  1987  construction 
commitment.  Repayment  covered  under 
executed  repayment  contract. 

10.  Dorchester  Coal  Company.  Blue 
Mesa  Reservoir,  Colorado,  Colorado 
River  Storage  Project;  M&I  water  service 
contract,  400  acre-feet  per  year,  for  40 
years. 

11.  Miscellaneous  water  users.  Upper 
Colorado  Region,  Blue  Mesa  Reservoir, 
Colorado  River  Storage  Project. 
Colorado,  M&I  uses,  20-acre  feet  and 
less  for  20-40  years. 

12.  ID'S  and  similar  water  user 
entities;  Amendatory  repayment  and 
water  service  contracts;  Purpose  is  to 
conform  to  the  Reclamation  Reform  Act 
of  1982  (Pub.  L.  97-293). 

Lower  Colorado  Region:  Bureau  of 

Reclamation.  P.O.  Box  427  (Nevada 
Highway  and  Park  Street),  Boulder 
City.  NV  89005,  telephone  (702)  293- 
8536. 

1.  Wellton-Mohawk  Irrigation  and 
Drainage  District,  Gila  Project,  Arizona; 
Amendatory  D&MC  contract  for 
improvement  of  the  Gila  River  within 
the  district's  boundaries;  $6,000,000  of 
Federal  funds  to  be  utilized  on  a 
nonreimbursable  basis  pursuant  to  Pub. 
L.  9&-396,  August  21. 1984. 

2.  Agricultural  and  M&I  water  users, 
CAP,  Arizona;  Water  service 
subcontracts;  A  certain  percent  of 
available  supply  for  irrigation  entities 
and  up  to  640,000  acre-feet  per  year  for 
M&I  use. 

3.  Roosevelt  Water  Conservation 
District,  Higley,  Arizona:  R&B  loan 
contract;  $7,474,424;  FR  notice  published 
March  30, 1979,  Vol.  44,  page  19048. 

4.  Agricultural  and  M&I  water  users, 
CAP.  Arizona;  Contracts  for  repayment 
of  Federal  expenditures  for  construction 
of  distribution  systems. 

5.  Contracts  with  16  agricultural 
entities  located  near  the  Colorado  River 
in  Arizona;  Boulder  Canyon  Project; 


Water  service  contracts  for  up  to  27,894 
acre-feet  per  year  total. 

6.  Fallbrook  Public  Utility  District, 
Santa  Margarita  Project,  California; 
Repayment  and  water  service  contract 
$46,000,000  total  obligation. 

7.  Gila  River  Indian  Community,  CAP, 
Arizona;  Water  service  contract: 
Contract  for  delivery  of  up  to  173,100 
acre-feet  per  year. 

8.  Yuma-Mesa  DDD,  Gila  Project 
Arizona;  Amendatory  contract  to  allow 
the  district  to  market  up  to  10.000  acre- 
feet  of  water  per  year  for  M&l  purposes. 

9.  Hillcrest  Water  Company,  Boulder 
Canyon  Project,  Arizona:  Contract  for 
delivery  of  84  acre-feet  of  water  per  year 
to  serve  existing  mobile  home  park 
pursuant  to  recommendation  by  Arizona 
Department  of  Water  Resources. 

10.  Sunset  Mobile  Home  Park,  Boulder 
Canyon  Project,  Arizona;  M&I  water 
service  contract  for  delivery  of  30  acre- 
feet  of  water  per  yer  pursuant  to 
recommendation  of  Arizona  Department 
of  Water  Resources. 

11.  ID'S  and  similar  water  user 
entities;  Amendatory  repayment  and 
water  service  contract^Purpose  is  to 
conform  to  the  Reclamation  Reform  Act 
of  1982  (Pub.  L  97-293| 

12.  Santa  Ana  WatcA^ed  Project 
Authority,  Riverside,  California; 
Contract  for  the  repayment  of  a 
$14,917,000  SRPA  loan. 

13.  Yuma  County  Water  Users' 
Association.  Valley  Division,  Yuma 
Project,  Arizona:  Amendatory  contract 
for  the  advancement  of  $1,500,000  to  the 
association  by  the  United  States  on  a 
nonreimbursable  basis  for  the 
construction  of  new  headquarters 
facilities  and  accompanying  relocation 
costs. 

14.  Ak-Chin  Indian  Community, 
Maricopa,  Arizona:  Contract  for 
repayment  of  $13,018,000  SRPA  loan. 
Southwest  Region:  Bureau  of 

Reclamation,  Commerce  Building. 
Suite  201,  714  South  Tyler,  Amarillo, 
TX  79101,  telephone  (806)  37fr-5430. 

1.  City  of  Belen,  San  Juan-Chama 
Project,  New  Mexico:  M&I  water  service 
contract  for  500  acre-feet  aimually. 

2.  Fort  Cobb  Reservoir  Master 
Conservancy  District,  Washita  Basin 
Project.  Oklahoma;  Amendatory 
repayment  contract  to  convert  4,700 
acre-feet  of  irrigation  water  to  M&I  use. 

3.  Foss  Reservoir  Master  Conservancy 
District,  Washita  Basin  Project. 
Oklahoma:  Amendatory  repayment 
contract  for  remedial  work.  Necessity  of 
amendment  is  dependent  upon  outcome 
of  pending  Safety  of  Dams  legislation,  S. 
956  and  H.R.  3208. 

4.  Vermejo  Conservancy  District, 
Vermejo  Project  New  Mexico; 
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Amendatory  contract  to  relieve  the 
district  of  further  repayment  obhgation. 
presently  exceeding  $2  million,  pursuant 
to  Pubhc  Law  96-550. 

5.  State  of  Colorado.  Closed  Basin 
Division,  San  Luis  Valley  Project; 
Repayment  contract  for  State's  share  of 
costs  associated  with  development  of 
recreation  facilities  and  certain  fish  and 
wildlife  facilities;  Obligation  will  be 
negotiated  in  accordance  with  the 
Federal  Water  Project  Recreation  Act 
(Pub.  L  89-72],  as  amended:  FR  notice 
published  February  12, 1982.  Vol.  47, 
page  6493. 

6.  Tom  Green  County  Water 
Improvement  District  No.  1,  San  Angelo 
Project  Texas;  Amendatory  repayment 
contract  to  defer  payment  of 
construction  charges  associated  with  the 
1984  crop  year  due  to  the  nonavailabihty 
of  irrigation  water  for  use  by  the 
District's  water  users. 

7.  Hidalgo  County  Irrigation  District 
No.  1,  Lower  Rio  Grande  Valley.  Texas; 
Supplemental  SRPA  loan  contract  for 
approximately  $13,205,000.  The 
contracting  process  is  dependent  upon 
final  approval  of  the  supplemental  loan 
report. 

8.  ID'S  and  similar  water  user  entities; 
Amendatory  repayment  and  water 
service  contracts;  Purpose  is  to  conform 
with  the  Reclamation  Reform  Act  of 
1982  (Pub.  L  97-293). 

Upper  Missouri  Region:  Bureau  of 

Reclamation,  P.O.  Box  2553,  Federal 
Building,  316  North  26th  Street. 
Billings,  Montana  59103.  Telephone 
(406)  657-6413. 

1.  Miscellaneous  Water  Users,  Upper 
Missouri  Region,  Montana,  Wyoming, 
North  Dakota,  and  South  Dakota; 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water 
Maximum  of  10,000  acre-feet  annually 
per  contractor  for  irrigation  and 
maximum  of  2,000  acre-feet  annually  per 
M&I  contractor  for  terms  of  up  to  2 
years. 

2.  Individual  Irrigators,  P-SMBP, 
Montana.  North  Dakota.  South  Dakota, 
and  Wyoming;  Irrigation  water  service 
contracts  not  to  exceed  320  acres  or 
1,000  acre-feet  of  water  annually  per 
contractor  for  terms  up  to  40  years. 

3.  Crook  County  ID  (formerly  Belle 
Fourche- Wyoming  Water  Association). 
Keyhole  Unit,  P-SMBP,  Wyoming; 
Repayment  contract  for  irrigation 
storage;  10  percent  (presently  18,500 
acre-feet)  of  Keyhole  Reservoir  storage 
space  as  provided  by  Belle  Fourche 
River  Compact;  FR  notice  published 
August  21. 1980.  Vol.  45,  Page  55842. 

4.  Belle  Fourche  ID,  Belle  Fourche 
Unit,  P-SMBP,  South  Dakota; 
Repayment  contract  covering 


construction  and  rehabilitation  of 
existing  irrigation  facilities  authorized 
by  Public  Law  98-157. 

5.  Town  of  Kirby,  Boysen  Unit,  P- 
SMBP,  Wyoming;  Water  service 
contract  for  municipal  water  services; 
Water  entitlement  not  expected  to 
exceed  50  acre-feet  annually. 

6.  Nokota  Company,  Lake  Sakakawea, 
P-SMBP,  North  Dakota:  Industrial  water 
service  contract;  Up  to  16.800  acre-feet 
of  water  annually;  FR  notice  published 
May  5. 1982,  Vol.  47,  page  19472. 

7.  State  of  Wyoming,  Buffalo  Bill  Dam 
Modifications,  P-SMBP,  Wyoming: 
Contract  with  State  of  Wyoming  for 
division  of  additional  water  impounded, 
sharing  of  revenues,  and  sharing  of  costs 
to  construct,  operate,  and  maintain 
modification  of  the  existing  Buffalo  Bill 
Dam  and  Reservoir. 

8.  Helena  Valley  ED.  P-SMBP, 
Montana;  R&B  loan  repajmnent  contract; 
Up  to  $2.2  million. 

9.  Fort  Shaw  ID,  Sun  River  Project, 
Montana;  R&B  loan  repayment  contract; 
UP  to  $1.5  million. 

10.  Glasgow  ID.  Milk  River  Project, 
Montana;  R&B  loan  repayment  contract; 
Up  to  $2.2  million. 

11.  ID'S  and  similar  water  user 
entities;  Amendatory  repayment  and 
water  service  contracts;  Purpose  is  to 
conform  to  the  Reclamation  Reform  Act 
of  1982  (Pub.  L  97-293). 

12.  Individual  Irrigators,  Garrison 
Diversion  Unit.  P-SMBP,  North  Dakota; 
Use  of  surplus  capacity  in  water  supply 
system  to  deliver  water  to  nonproject 
lands  for  terms  up  to  10  years. 

13.  East  Bench  ID,  East  Bench  Unit,  P- 
SMBP,  Montana;  SRPA  loan  of  up  to  $3.2 
million  to  enclose  portions  of  lateral 
system  in  pipe  to  improve  water  use 
efficiency  and  provide  gravity  sprinkler 
pressure. 

Lower  Missouri  Region:  Bureau  of 
Reclamation,  P.O.  Box  25247 
(Building  20,  Denver  Federal 
Center),  Denver,  Colorado  80225, 
telephone  (303)  234-3327. 

1.  H&RW  ID.  Frenchman-Cambridge 
Unit.  P-SMBP,  Nebraska;  Amendatory 
water  service  contract;  $1,200,000 
outstanding. 

2.  Central  Nebraska  Public  Power  and 
ID,  Glendo  Unit.  P-SMBP,  Nebraska: 
Irrigation  water  service  contract;  8,000 
acre-feet;  FR  notice  pubUshed  December 
30, 1983,  Vol.  48,  page  57632. 

3.  Purgatoire  River  Water 
Conservancy  District,  Trinidad  Project, 
Colorado;  Amendatory  repayment 
contract  for  extension  of  the 
development  period  and  revision  of  the 
repayment  determination  methodology; 
FR  notice  published  August  6, 1982,  Vol. 
47,  page  34206. 


4.  Casper-Alcova  ID,  Kendrick  Project 
Wyoming;  Amendatory  contract  to 
provide  water  service  to  subdivided 
district  lands;  FR  notice  published 
November  24, 1980,  Vol.  45,  page  77522. 

5.  Com  Creek  ID.  Mitchell  ID,  Earl 
Michael.  Glendo  Unit,  P-SMBP 
Wyoming,  and  Nebraska;  Irrigation 
water  service  contracts. 

6.  Webster  ID  No.  4,  Webster  Unit  P- 
SMBP,  Kansas;  Irrigation  water  service 
and  repayment  contract  amendment  to 
adjust  payment  due  to  reduced  water 
supply,  $970,816  outstanding. 

7.  Green  Mountain  Reservoir, 
Colorado-Big  Thompson,  Project; 
Proposed  contract  negotiations  for  sale 
of  water  from  the  marketable  yield  to 
water  users  within  the  Colorado  River 
drainage  of  western  Colorado. 

6.  Miscellaneous  water  users.  Lower 
Missouri  Region,  Southeastern 
Wyoming,  Colorado,  Nebraska,  and 
northern  Kansas;  Temporary  (interim) 
water  service  contracts  for  surplus 
project  water,  maximum  of  10,000  acre- 
feet  annually  per  contractor  for 
irrigation  and  maximum  of  2,000  acre- 
feet  annually  per  M&I  contractor  for 
terms  up  to  2  years;  FR  notice  first 
published  on  February  16, 1982,  Vol.  47, 
page  6725. 

9.  Ruedi  Reservoir,  Fryingpan- 
Arkansas  Project  Colorado;  Second 
round  of  proposed  contract  negotiations 
for  sale  of  water  from  the  regulatory 
capacity  of  Ruedi  Reservoir. 

10.  ID'S  and  similar  water  user 
entities;  Amendatory  repayment  and 
water  service  contracts;  Purpose  is  to 
conform  to  the  Reclamation  Reform  Act 
of  1982  (Pub.  L.  97-293). 

11.  Lower  South  Platte  Water 
Conservancy  District  Central  Colorado 
Water  Conservancy  District  and  the 
Colorado  Water  Resources  and  Power 
Development  Authority,  P-SMBP, 
Narrows  Unit,  Colorado;  Water  service 
contracts  for  repayment  of  costs  and 
cost  sharing  agreement. 

12.  CF&I  Steel  Corporation  (formerly 
Colorado  Fuel  and  Iron  Corporation). 
Fryingpan-Arkansas  Project,  Colorado; 
Amendment  of  Contract  No.  6-07-70- 
W0089  to  include  provision  for 
assignment  of  part  of  the  replacement 
storage  contract  to  third  parties  when 
CF&I  Steel  Corporation  sells  storage 
space. 

13.  Amity  Mutual  Irrigation  Company, 
Colorado:  SRPA  loan  repayment 
contract;  $4,223,000  proposed  loan 
obligf^tion. 

14.  Kirwin  ID  No.  1,  Kirwin  Unit,  P- 
SMBP,  Kfinsas;  Irrigation  water  service 
and  repayment  contract  and  Emergency 
Drought  Act  loan  contract  amendment 
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to  adjust  payments  due  to  reduced 
water  supply,  $866,231  outstanding. 

Opportunity  for  public  participation 
and  receipt  of  comments  on  contract 
proposals  will  be  facilitated  by 
adherence  to  the  following  procedures: 

(1)  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
specific  contract  proposal. 

(2)  Advance  notice  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  ofTice  of 
the  Bureau  of  Reclamation. 

(3)  All  written  correspondence 
regarding  proposed  contracts  will  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

(4)  Written  comments  on  a  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  Bureau  of 
Reclamation  officials  at  locations  and 
within  time  limits  set  forth  in  the 
advance  public  notices. 

(5)  All  written  comments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 

(6]  Copies  of  speciFic  proposed 
contracts  may  be  obtained  from  the 
appropriate  Regional  Director  or  his 
designated  public  contact  as  they 
become  available  for  review  and 
comment. 

(7)  In  the  event  modifications  are 
made  in  the  form  of  proposed  contract, 
the  appropriate  Regional  Director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  of  the  eO-day 
comment  period  is  necessary. 

Factors  which  shall  be  considered  in 
making  such  a  determination  shall 
include,  but  are  not  limited  to:  (i)  The 
significance  of  the  impact(8]  of  the 
modification  and  (ii]  the  public  interest 
which  has  been  expressed  over  the 
course  of  the  negotiations.  As  a 
minimum,  the  Regional  Director  shall 
furnish  revised  contracts  to  all  parties 
which  requested  the  contract  in 
response  to  the  initial  public  notice. 

Dated:  October  18. 1984. 
Riduiid  Atwater, 

Commissioner  of  Reclamation. 

(FR  Doc  M-2a2»  niad  10-24-M:  »M  am) 
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Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Exxon  Co.  U.SJL 

aqency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (E)OCD). 

summary:  Notice  is  hereby  given  that 
Exxon  Company  U.S.A.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
4451,  Block  181.  Eugene  Island  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  October  18. 1984. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (O^ice  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  J.  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1078.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Tide  30  of  the  CFR. 

Dated:  October  16. 1984. 

John  L.  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

(PR  Doc  at-28ia2  ni«d  10-M-M:  •.-«  an) 
MLUNG  coot  4S10-IM-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Docfcvt  No.  AB-6  (Su6-219)] 

Rail  Carriers;  Burlington  Norttiem 
Railroad  Ca— Abandonment— In 
Whitman  County.  WA;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  The  Burlington 
Northern  Railroad  Company  to  abandon 
its  rail  line  between  milepost  45.60  near 
Rosalia  and  milepost  50.60  near  Balder 
in  Whitman  County,  WA.  The  certificate 
will  become  effective  30  days  after  this 
pubhcation  unless  the  Commission  also 
finds  that  (1)  a  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Louis  Gitomer,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423.  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedure  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.  10905 
and  49  CFR  1152.27. 
lames  H.  Bayna, 
Secretary. 

[FR  Doc  64-28180  Hied  10-24-M:  tM  »m\ 
MLUNQ  OOOC  7»Si-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  84-19] 

Dennis  Howard  Harris,  M.D^ 
Revocation  of  Registration 

Correction 

In  FR  Doc.  84-26842  beginning  on  page 
39930  in  the  issue  of  Thursday,  October 
11, 1984,  make  the  following  correction: 

On  page  39930,  second  column, 
second  complete  paragraph,  in  the 
eleventh  line,  insert  the  following  after 
"The":  "Administrator  adopts  the 
opinion  and  recommended  decision  of 
the" 

MJJMO  OOOC  1ia*-01-M 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Nolle*  84-«1] 

NASA  Advisory  Council,  History 
Advisory  Committes;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Mistory 
Advisory  Committee. 

DATE  AND  TMME:  November  9. 1984.  8:30 
ajn.  to  3:30  p.m. 
AOORESS:  Department  of  Social 
Sciences.  Georgia  Institute  of 
Technology.  Atlanta.  GA  30332. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Sylvia  D.  Fries.  Code  LBH.  NaUonal 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546  (202/453-2999). 
SUFFLaiENTARV  INFORMATION:  The 
History  Advisory  Committee  was 
established  to  provide  advice  and 
guidance  to  the  NASA  history  program, 
which  maintains  and  archives  and 
publishes  works  in  the  history  of 
aeronautics  and  space  science  and 
technology.  The  Committee,  chaired  by 
Dr.  Melvin  Kranzberg,  consists  of  8 
members. 

This  meeting  will  be  closed  to  the 
public  from  10:45  to  12  noon  on 
November  9  for  discussion  of  the 
qualifications  of  (1)  possible  authors  for 
a  new  series  of  NASA  histories,  adn  (2) 
an  additional  member  to  serve  on  the 
committee.  Such  a  discussion  would 
invade  the  privacy  of  the  individuals 
involved.  Since  this  session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(6).  it  has  been  detennined  that 
the  meeting  will  be  closed  to  the  public 
for  this  period  of  time.  The  remainder  of 
the  meeting  will  be  open  to  the  public. 
Visitors  %vill  be  requested  to  sign  a 
visitor's  register. 

Type  of  meeting:  Open,  except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

Agends 

November  9, 1964 

8:30  a.m. — nt>gram  Status  and  Review. 

Continiung  Activities,  New  Activities. 
10  a.m.— New  Series:  Titles  and  Design. 
10:45  a.m.— New  Series:  Candidate 

Authors  (Closed  Session). 
11:30  a.m.— Committee  Membership: 

Additional  Appointment  (Closed 

Session). 


1  p.m. — University  Press  Publications  for 
"New  Series". 

2  p.m. — Series  of  "Occasional  Papers". 
2:30  p.m.— NASA  Policy  on  Elech-onic 

Data  Technology  and  Historical 
Records. 

3  p.m. — Other  Committee  Business  and 
Planning. 

3:30  p.m. — Adjourn. 

Richard  L  Danieb. 

Deputy  Director.  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management 

October  19, 1984. 

|FR  Doc  S4-2n2B  Filed  »-Z4-M;  S:4S  ami 
BILLJNO  COOE  7510-01-tl 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal  CouncH  on  the  Arts  and  the 
Humanities,  Arts  and  Artifacts 
Indemnity  Panel  Advisory  Committee; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  notice  is  hereby 
given  that  a  meeting  of  the  Arts  and 
Artifacts  Indenuiity  Panel  of  the  Federal 
Council  on  the  Arts  and  the  Humanities 
will  be  held  at  1100  Pennsylvania 
Avenue.  N.W..  Washington.  D.C.  20506. 
in  Room  714.  from  9:30  a.m.  to  5:00  p.m.. 
on  November  20, 1984. 

The  purpose  of  the  meeting  is  to 
review  applications  for  certificates  of 
indemnity  submitted  to  the  Federal 
Council  on  the  Arts  and  the  Humanities 
for  exhibits  beginning  after  January  1. 
1985. 

Because  the  proposed  meeting  will 
consider  commercial  and  financial  data 
and  because  it  is  important  to  keep 
values  of  objects,  methods  of 
transportatidh  and  security  measures 
confidential,  pursuant  to  the  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
April  16, 1978, 1  have  determined  that 
the  meeting  would  fall  within 
exemptions  (4)  and  (9)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the 
meeting  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  interference 
with  the  operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer.  Mr.  Stephen  J.  McCleary,  1100 
Pennsylvania  Avenue,  N.W., 


Washington,  D.C.  20506,  or  call  202/786- 

0322. 

Staphan  |.  McCleary. 

Advisory  Committee  Management  Officer. 

(FR  Ooc.  a4-2n  M  Piled  10-Z4-M.  B:4S  am) 
BHUNQCOOi  7S3>-01-« 


Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (I*ublic 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Music 
Advisory  Panel  (Opera-Musical  Theater 
New  American  Works  Prescreening)  to 
the  National  Council  on  the  Arts  will  be 
held  on  November  6-8. 1984,  from  9:00 
a.m.-5:30  p.m.  in  room  716  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue,  N.W..  Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Tide  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  682-5433. 

Dated:  October  16, 1984. 
lohn  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

|FK  Doc.  ft4-ZS1  SI  PUed  10-24-Si  6:4S  am| 
SILUNQ  COOE  7S37-01-II 


Privacy  Act  of  1974,  Revisions  to 
System  of  Records 

agency:  National  Endownment  for  the 
Humanities. 

ACTION:  Notice  of  Revisions. 

summary:  This  notice  updates 
information  published  in  the  Federal 
Register  on  May  18. 1982.  In  addition, 
the  National  Endownment  for  the 
Humanities  is  adding  a  disclosure  notice 
for  three  of  its  Privacy  Act  systems  of 
records  in  accordance  with  the  Debt 
Collection  Act  of  1982  (Pub,  L,  97-365). 

date:  Effective  October  25. 1984. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  ].  McCleary,  Acting  General 
Counsel,  National  Endownment  for  the 
Humanities,  Washington,  D.C.  20506, 
(202)  786-0322. 
SUPPLEMENTARY  INFORMATION:  The 

National  Endowment  for  the  Humanities 
has  relocated  to  1100  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20506. 
The  location  of  systems  of  records  has 
changed  as  a  result  of  this  move.  The 
following  notice  reflects  these  changes. 
In  addition,  the  Debt  Collect  Act  of  1982, 
Pub.  L.  97-365,  96  Stat  1749  authorizes 
agencies  to  disclose  to  consumers 
reporting  agencies  from  Privacy  Act 
record  systems  information  concerning 
persons  who  owe  money  debts  to  the 
government.  The  information  which  may 
be  disclosed  from  the  systems  of  records 
to  consumer  agencies  is:  (1)  The 
individual's  name  and  address;  (2) 
taxpayer  identification  number  (social 
security  number);  (3)  other  information 
necessary  to  establish  the  identity  of  the 
individual;  (4)  the  amount,  status  and 
history  of  the  claim;  and  (5)  the  program 
under  which  the  claim  arose. 

Since  this  notice  relates  to  disclosures 
specifically  authorized  by  the  Privacy 
Act  5  U.S.C.  552a(b)(12).  as  added  by  the 
Debt  Collection  Act),  it  is  not  a  "routine 
use"  as  referred  in  5  U.S.C.  552a(b)(3) 
and  is  not  subject  to  the  advance  notice 
requirements  of  5  U.S.C.  552a(e)(ll)  and 
is  therefore  effective  October  25, 1984. 

This  notice  amends  the  SYSTEM 
LOCATION  of  records  systems:  NEH-1 
Consultants,  Reviewers  and  Panehsts; 
NEH-2  Contracts;  NEH-4  Equal 
Employment  Opportunity  Case  File; 
NEH-5  Grant  Applications;  NEH-6 
Grants  to  Individual;  NEH-7  Personnel 
Records  to  the  following  address:  The 
National  Endownment  for  the 
Humanities,  1100  Pennsylvania  Avenue, 
NW.,  Washington.  D.C.  20506. 

Dated:  October  18, 1984. 
Victor  Loughnan, 

Director  of  Administration. 

The  SYSTEM  MANAGER(S)  AND 
ADDRESS  of  each  system  of  records 
below  is  amended  as  follows: 

NEH-1 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Secretary  to  the  National 
Endownment  for  the  Humanities, 
Director,  ADP  Systems  Room  817, 1100 
Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20506. 

NEH-2 

SYSTEM  MANAOClKS)  AND  ADDRESS: 

General  Council — NEH,  Room  530, 
1100  Pennsylvania  Avenue.  NW., 
Washington,  D.C  20506. 


NEH-3 

SYSTEM  MANAQER(8)  AND  ADDRESS: 

Accounting  Officer,  Room  317, 1100 
Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20506. 

NEH-4 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Equal  Employment  Opportunity 
OfiHcer,  Room  419, 1100  Pennsylvania 
Avenue.  NW.,  Washington,  D.C.  20506. 

NEH-5 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Grants  Officer,  NEH— Room  310, 1100 
Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20506. 

In  addition,  this  notice  amends  record 
systems  NEH-2,  Contracts;  NEH-5 
Grant  Applications;  and  NEH-6  Grant  to 
Individuals  and  Institutions  to  permit 
disclosure  of  certain  information  to 
consumer  credit  agencies,  pursuant  to 
the  Debt  Collection  Act  of  1982. 

NEH-2 

SYSTEM  name: 

Contract— NEH-2. 

SYSTEM  location: 

NEH — Office  of  the  General  Counsel, 
Room  530-1100  Pennsylvania  Avenue. 
NW.,  Washington,  D.C.  20506. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  entered  into 
contracts  with  the  Endov«nent 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  contract,  including  name  and 
address  of  contractor,  specific  and 
general  contract  provisions,  contract 
amendments,  correspondence,  relevant 
back-up  material. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20  U.S.C.  951  et  seq.) 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

General  Accounting  Office  audits; 
reporting  on  agency  contracting 
activities  to  the  Federal  Procurement 
Data  Center  and  other  agencies,  general 
congressional  oversight;  disclosure  may 
be  made  to  a  congressional  o^ce  from 
the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  the 
individual  about  whom  the  record  is 
maintained. 


DISCLOSURI  TO  CONSUMERS  NCPORTIMa 
AGENCIBS: 

Disclosure  pursuant  to  5  U.S-C. 
552a(b)(12).  Disclosure  may  be  made 
from  this  system  to  consumer  reporting 
agencies  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Debt  Collection  Act  of  1982  (31  U.S.C. 
3711(d)(4)). 

POLICIES  AND  PRACnCCS  FOR  STORMO, 
RETRIEVING,  ACCESSING,  RCTAINIMG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  12  inch  by  10  inch 
folders. 

RETRIEVABHJTV: 

Indexed  by  name  and  number. 

safeguards: 

Records  are  maintained  in  a  lockable 
file  cabinet. 

retention  AND  DISPOSAU 

Scheduled  for  destruction  6  years,  3 
months  after  final  payment  is  made. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel— NEH  Room  530, 
1100  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20506. 

NOTIFICATION  PROCEDURES: 

See  Title  45  CFR  Part  1115. 

RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained.  Foundation  employees 
involved  in  contract  development, 
administration,  and  execution. 

NEH-S 

SYSTEM  NAMC 

Grant  Applications — NEH-5. 

SYSTEM  LOCATION: 

1100  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20506. 

categories  of  individuals  covered  by  the 
system: 

Individuals  and  institutions  applying 
to  the  National  Endowment  for  the 
Humanities  for  financial  assistance. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Grant  application,  sample  of  work 
where  appropriate. 

authorfty  for  maintenance  of  the 
system: 

National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  951  et  seq.). 
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TMl  SVSTtM,  WCLUOIWO  CATCOOmCS  OT 
USCRS  AND  THE  PUWPOSES  OF  SUCH  USES: 

General  administration  of  grant 
review  process:  statistical  research; 
congressional  oversight  and  analysis  of 
trends:  disclosure  may  be  made  to  a 
congressional  office  horn  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual  about 
whom  the  record  is  maintained. 

eWCLOtUWE  TO  CONSUMER  RCPORTINQ 


DISCLOSURE  PURSUANT  TO  5 
US.C.  552a(b)(12).  Disclosure  may  be 
made  from  this  system  to  consumer 
reporting  agencies  as  defmed  in  the  Fair 
Credit  Reporting  Act  (15  US.C.  1681a(f)) 
or  the  Debt  Collection  Act  of  1982  (31 
U.S.C.  3711(d)(4)). 

POUCKS  AND  PRACTICES  FOR  STORMiO, 
REIRIEVRie,  ACCESSNiO,  RETAININO,  AND 

I  OF  REConoe  M  THE  system: 


9  inch  by  12  inch  folders. 


Indexed  by  name  of  applicant. 


Successful  applications  are  merged 
into  "Grants  to  Individuals  and 
Institutions"  file.  Rejected  applications 
are  retained  for  five  years  then 
destroyed. 

SYSTEM  MANAOER<8)  AND  ADDRESS: 

Grants  Office— NfEH.  Room  310. 1100 
Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20506. 

NOTIFICATNM  PROCEDURES: 

See  Title  45  CFR  Part  1115. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEOORIES: 

In(lividual  and  institution  on  whom 
the  record  is  maintained. 

NEH-6 

SYSTEM  NAME: 

Grants  to  individuals  and  institutions 
NEH-6. 

SYSTEM  LOCATION: 

1100  Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20506. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  and  institutions  receiving 
grant  awards  from  the  National 
Endowment  for  the  Humanities. 


CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Grant  application  including  sample  of 
work  where  appropriate,  award 
notification  letter,  grant  award 
acceptance  agreement,  payment 
schedule,  relevant  correspondence,  final 
report. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965.  as  amended 
(20  US.C.  951  et.  seq). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOWM  CATEOORIES  OF 
USERS  AND  JHS.  PURPOSES  OF  SUCH  USES: 

Administrative  processing,  general 
statistical  research,  congressional 
analysis  of  trends,  disclosure  may  be 
made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

Information  concerning  grantees, 
principal  investigator's  location  of 
grantees,  title  of  grant,  field  of  study, 
type  of  grantee,  special  characteristics, 
length  of  award,  application  date,  date 
of  recommendation,  grant  number, 
division  and  program  element,  amount 
and  brief  description  of  purpose  of 
award  is  routinely  forwarded  to  the 
Smithsonian  Science  Information 
Exchange  (SSIE)  and  the  Foreign  Area 
Research  Unit  (FARU)  in  the  Intelligence 
and  Research  Office  of  the  Department 
of  State. 

DISCLOSURE  TO  CONSUMER  REPORTINO 
AOENaES: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)  (12):  Disclosure  may  be  made 
from  this  system  to  consumer  reporting 
agencies  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Debt  Collection  Act  of  1982  (31  U.S.C. 
3711(d)(4)). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  9  inch  by  12  inch 
folders. 

retrievabiuty: 

Indexed  by  name  of  individual,  name 
of  institution  and  number. 

safeguards: 

Records  are  maintained  in  a  lockable 
filing  cabinet. 

RETBmON  AND  DISPOSAL: 

After  receipt  of  final  reports.  Retained 
for  ten  years. 


SYSTEM  MAMAOER(S)  AND  ADDRESS: 

Grants  Office—  NEH,  Room  310, 1100 
Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20506. 

NOTIFICATION  PROCEDURE: 

See  Title  45  CFR  Part  1115. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained.  Employees  involved  in 
administration  of  the  grant. 

|FR  Doc.  84-281 85  Piled  10-24-84:  8:45  am| 
MLUNQ  CODE  7S3a-«1-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-352-OL,  50-353-01^ 
ASI.BP  No.  81-465-07  OL] 

Philadelphia  Electric  Co.  (Lhnertck 
Generating  Station,  Units  1  and  2) 
Opportunity  for  Limited  Appearances 
and  Of  Resumption  of  Evidentiary 
Hearing 

October  19. 1984. 

Atomic  Safety  and  Licensing  Board;  Before 
Administrative  Judges:  Helen  F.  Hoyt, 
Chairperson;  Dr.  Richard  F.  Cole;  and  Dr. 
Jerry  Harbour. 

1.  Evidentiary  hearings  on  offsite 
emergency  planning  will  begin  on 
November  19. 1984  in  Philadelphia  and 
will  continue  through  December  7, 1984, 
if  necessary.  In  accordance  with  10  CFR 
2.715(a)  persons  not  parties  to  the 
proceeding  will  be  given  an  opportunity 
to  make  limited  appearances  before  the 
Board  on  November  15-16. 1984,  in 
Pottstown,  Pennsylvania.  The  first 
attachment  to  this  Notice  is  a  schedule 
of  th  exact  dates,  times  and  places  of 
the  hearings  and  the  limited 
appearances. 

2.  One  counsel  or  representative  of 
each  party  to  the  proceeding  may  tour 
the  Limerick  site  on  the  afternoon  of 
November  14. 1984  with  the  members  of 
this  Board.  The  tour  party  will  assemble 
at  the  Limerick  Energy  Information 
Center  on  298  Longview  Road  at  the 
Limerick  Generating  Station  at  1:30  p.m. 
Counsel  or  representative  attending  the 
tour  will  notify  Applicant's  counsel  in 
these  proceedings  72  hours  prior  to  site 
visit  and  will  famiharize  themselves 
with  the  Applicant's  letter  to  all  parties 
dated  September  27, 1983.  setting  forth 
site  rules  for  visits. 

3.  The  contentions  to  be  litigated  in 
the  hearings  beginning  November  19. 
1984  are  those  emergency  planning 
contentions  already  admitted.  The 
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second  statement  to  this  Notice  is  a 
compilation  of  the  texts  of  these 
contentions.  Rulings  and  guidance  on 
the  scope  of  these  contentions  are  to  be 
found  in  Philadelphia  Electric  Co. 
(Limerick  Units  1  &  2],  LBP-84-18, 19 
N.R.C.  1020  (1984),  LEA's  September  8, 
1984  filing  of  reworded  and  respecified 
contentions,  the  Board's  September  24, 
1984  Memorandum  and  Order  on  those 
LEA's  reworded  and  respecified 
contentions,  and  the  discussion  of  the 
City  of  Philadelphia's  issues  at  Tr. 
12,287-310. 

4.  Parties  are  directed  to  provide 
typewritten  cross-examination  plans  for 


those  contentions  being  litigated  in  this 
proceeding.  For  each  witness  testifying, 
a  plan  will  be  given  to  the  Board 
immediately  prior  to  witness'  standing 
for  cross-examination.  At  the  close  of 
each  witness'  testimony,  the  cross- 
examining  party  will  provide  each  of  the 
other  parties  a  copy  of  the  plan.  Such 
plans  are  among  the  tools  the 
Commission,  in  its  May  20, 1981 
Statement  of  Policy  on  Conduct  of 
Licensing  Proceedings,  recommends  for 
use  in  bringing  about  full,  fair,  but  also 
efficient  hearings.  Since  the  Board 
intends  to  follow  other  guidance  in  the 

Attachment  1 

Schedule  of  Hearing  and  Umiteo  Appearances 


Commission's  Statement,  a  copy  of  it  is 
the  third  attachment  to  this  Notice. 

5.  This  Board  has  often  said  that  one 
or  another  of  these  contentions 
appeared  to  it  to  be  eminently 
susceptible  to  settlement.  See,  e.g.  19 
N.R.C.  at  1060.  The  Board  continues  to 
be  of  the  opinion  that  exercise  of  the 
parties'  best  judgment  in  settlement 
negotiations  could  make  litigation  of 
some  of  these  contentions  unnecessary. 

Dated  at  Bethesda.  Maryland  this  19th  day 
of  Octobar.  19B4. 

For  the  Atomic  Safety  and  Licensing  Board. 
Halen  F.  Hoyt 

Chairperson,  Administrative  Judge. 
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1:30  PM-4:30  PM 
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9:30  AM-«:30  PM 

9:30  AM-4:30  PM 

9:30  AM- 12:00  noon. 

Dae.   17:   Hearingi  m   Phiadalphia 

Dae.   18:   Haaringa  in   Phiadalphia 
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9:30  AM-4:30  PM  (1  naoaaaary) 

9:30  A»«-12:00  noon  (i  naoaa- 
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Attachment  2 

The  Texts  of  Off  site  Emergency 
Planning  Contentions  Admitted  as  of 
October  20,  1984 

LEA-11 

The  draft  Chester  and  Montgomery 
County  and  School  District  RERP's  are 
deficient  in  that  there  is  insufficient 
information  available  to  reasonably 
assure  that  there  will  be  enough  buses 
to  evacuate  the  schools,  both  public  and 
private,  in  one  lift. 

LEA-12 

The  draft  Montgomery,  Chester,  and 
Berks  County  RERP's  and  the  School 
District  RERP's  are  not  capable  of  being 
implemented  because  there  is  not 
reasonable  assurance  that  there  will  be 
sufficient  numbers  of  teachers  ans  staff 
required  to  stay  at  school  during  a 
radiological  emergency  if  sheltering  is 
recommended  as  a  protective  measure, 
or  that  there  will  be  sufficient  niunbers 
of  school  staff  available  to  evacuate 
with  children  in  the  event  of  a 
radiological  emergency.  Therefore, 
children  are  not  adequately  protected  by 
the  draft  RERP's. 


LEA-13 

There  must  be  specific  and  adequate 
plans  for  children  in  day  care,  nursery 
and  pre-school  programs  in  order  to 
provide  reasonable  assurance  that  this 
particularly  sensitive  segment  of  the 
population  is  adequately  protected. 

LEA-14 

(a)  The  School  District  RERFs  and  the 
Chester,  Berks,  and  Montgomery  County 
RERFs  are  deficient  because  there  are 
inadequate  provisions  of  units  of 
dosimetry-KI  for  school  bus  drivers, 
teachers,  or  school  staff  who  may  be 
required  to  remain  in  the  EPZ  for 
prolonged  periods  of  time  or  who  may 
be  required  to  make  multiple  trips  into 
the  EPZ  in  the  event  of  a  radiological 
emergency  due  to  shortages  of 
equipment  and  personnel. 

(b)  The  Chester,  Berks,  and 
Montgomery  County  School  District 
RERP's  fail  to  provide  reasonable 
assurance  that  school  bus  drivers, 
teachers  or  other  school  staff  are 
properly  trained  for  radiological 
emergencies. 


LEA-15 

The  Chester  and  Montgomery  County 
RERP's  and  the  School  District  RERP's 
are  not  capable  of  being  implemented 
because  the  provisions  made  to  provide 
bus  drivers  who  are  committed  to  being 
available  during  a  radiological 
emergency,  or  even  during  preliminary 
stages  of  alert  are  inadequate. 

LEA-22 

The  State,  County,  and  Municipal 
RERP's  are  inadequate  because  farmers 
who  may  be  designated  as  emergency 
workers  in  order  to  tend  to  livestock  in 
the  event  of  a  radiological  emergency 
have  not  been  provided  adequate 
training  and  dosimetry. 

LEA-24/FOE-1 

(Lead  Intervener  LEA) 

There  is  no  assurance  that  plans  for 
evacuation  of  the  ten  mile  radius  will 
not  be  impeded  by  traffic  congestion  in 
the  vicinity  of  Marsh  Creek  State  Park, 
Exton  area  (involving  Route  100)  and 
Valley  Forge  Park,  Khig  of  Prussia  area. 

These  areas  should  either  be  included 
in  the  Emergency  Plaiming  Zone  or 
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adequate  plans  for  traffic  control  and 
direction  should  be  made  to  avoid 
adverse  effects  on  EPZ  evacuation. 

LEA-28 

The  Draft  County  and  Municipal 
RERP's  are  deficient  in  that  they  do  not 
comply  with  10  CFR  §  50.47(b)(5) 
because  there  is  no  assurance  of  prompt 
notification  of  emergency  workers  who 
must  be  in  place  before  an  evacuation 
alert  can  be  implemented,  and  there  is 
no  assurance  of  adequate  capability  to 
conduct  route  alerting. 

LEA-27 

There  must  be  specific  and  adequate 
plans  to  protect  Camp  Hill  Village 
Special  School,  Inc.  in  East  Nantmeal 
TWp.,  Chester  County  and  for  Camp  Hill 
Village  School  in  West  Vincent  Twp., 
Chester  County. 

LEA-28 

(a)  There  is  no  assurance  in  the 
County  or  Municipal  RERP's  that  the 
National  Guard  will  have  time  to 
mobilize  to  carry  out  its  responsibilities 
with  regard  to  towing  and  providing 
emergency  fuel  supplies  along  state 
roads. 

(b)  There  is  no  assurance  provided  in 
the  Municipal,  or  County  RERP's  that 
there  are  sufficient  resources  available 
to  provide  towing,  gasoline,  and  snow 
removal  along  non-state  roads. 
According  to  PEMA.  the  National  Gaurd 
has  neither  the  resources  for  snow 
removal  nor  the  responsibilities  for  it 
according  to  the  Commonwealth's 
Disaster  Operations  Plan. 

CITY-18 

The  State  Plan  is  inadequate  in  the 
area  of  emergency  planning  because  in 
the  plan  there  is  no  adequate 
impiementable  plan  for  providing  an 
alternate  source  of  water  for  the  city  of 
Philadelphia  which  is  appropriate  to  the 
locale  of  Philadelphia  and  which  gives 
consideration  to  the  PAG  guidelines, 
namely,  substitution  of  other  drinking 
water  sources,  importation  of  water, 
rationing,  substitution  of  other 
beverages  and  designation  of  critical 
users.  "Impiementable  plan"  includes 
consideration  of  ability  to  implement  in 
wtiich  is  included  resources  available. 

CITY-19 

The  State  Plan  is  inadequate  in  the 
area  of  emergency  planning  because  in 
the  plan  there  is  no  adequate 
impiementable  plan  or  impiementable 
alternatives  and  methods  for 
decontamination  of  the  City's  water 
supply  and  water  supply  system. 
"Inqilementable  plan"  includes 


consideration  of  ability  to  implement  in 
which  is  included  resources  available. 

Attachment  3 

(CU-«1-B) 

Cite  as  13  NRC  452  (1981) 

United  States  of  America  Nuclear 
Regulatory  Commission 

Commissioners:  Joseph  M.  Hendric. 
Chairman;  Victor  Gilinsky;  Peter  A.  Bradford; 
John  F.  Aheame. 

In  the  Matter  of  Statement  of  Policy  on 
Conduct  of  Licensing  Proceedings. 
May  20. 1981. 

"The  Commission  issues  a  policy 
statement  providing  guidance  to  its 
licensing  boards  on  the  use  of  tools 
intended  to  reduce  the  time  for 
completing  licensing  proceedings  while 
still  ensuring  that  hearings  are  fair  and 
produce  full  records. 

L  Background 

The  Commission  has  reviewed  the 
docket  of  the  Atomic  Safety  and 
Licensing  Board  Panel  (ASLBP)  and  the 
current  status  of  proceedings  before  its 
individual  boards.  In  a  series  of  public 
meetings,  the  Commission  has  examined 
at  length  all  major  elements  in  its 
licensing  procedure.  It  is  clear  that  a 
number  of  difficult  problems  face  the 
agency  as  it  endeavors  to  meet  its 
responsibilities  in  the  licensing  area. 
This  is  especially  the  case  with  regard  to 
sta^  reviews  and  hearings,  where 
requested,  for  applications  for  nuclear 
power  plant  operating  licenses. 

Historically.  NRC  operating  licensing 
reviews  have  been  completed  and  the 
license  issued  by  the  time  the  nuclear 
plant  is  ready  to  operate.  Now,  for  the 
first  time  the  hearings  on  a  number  of 
operating  license  applications  may  not 
be  concluded  before  construction  is 
completed.  This  situation  is  a 
consequence  of  the  Three  Mile  Island 
(TMI)  accident,  which  required  a 
reexamination  of  the  entire  regulatory 
8tructiu"e.  After  TMI,  for  over  a  year  and 
a  half,  the  Commission's  attention  and 
resources  were  focused  on  plants  which 
were  already  licensed  to  operate  and  on 
the  preparation  of  an  action  plan  which 
specified  changes  necessary  for  reactors 
as  a  result  of  the  accident. 

Although  staff  review  of  pending 
license  applications  was  delayed  during 
this  period,  utilities  which  had  received 
construction  permits  continued  to  build 
the  authorized  plants.  The  staff  is  now 
expediting  its  review  of  the  applications 
and  an  unprecedented  number  of 
hearings  are  scheduled  in  the  next  24 
months.  Many  of  these  proceedings 
concern  applications  for  operating 
licenses.  If  these  proceedings  are  not 
concluded  prior  to  the  completion  of 


construction,  the  cost  of  such  delay 
could  reach  billions  of  dollars.  The 
Commission  will  seek  to  avoid  or  reduce 
such  delays  whenever  measures  are 
available  that  do  not  compromise  the 
Commission's  fundamental  commitment 
to  a  fair  and  thorough  hearing  process. 

Therefore,  the  Commission  is  issuing 
this  policy  statement  on  the  need  for  the 
balanced  and  efficient  conduct  of  all 
phases  of  the  hearing  process.  The 
Commission  appreciates  the  many 
difficulties  faced  by  its  boards  in 
conducting  these  contentious  and 
complex  put)ceeding8.  By  and  large,  the 
boards  have  performed  very  well.  This 
document  is  intended  to  deal  with 
problems  not  primarily  of  the  boards' 
own  making.  However,  the  boards  will 
play  an  important  role  in  resolving  such 
difficulties. 

Individual  adjudicatory  boards  are 
encouraged  to  expedite  the  hearing 
process  by  using  those  management 
methods  already  contained  in  Part  2  of 
the  Commission's  Rules  and 
Regulations.  The  Commission  wishes  to 
emphasize  though  that,  in  expediting  the 
hearings,  the  board  should  ensiu-e  that 
the  hearings  are  fair,  and  produce  a 
record  which  leads  to  high  quality 
decisions  that  adequately  protect  the 
public  health  and  safety  and  the 
environment. 

Virtually  all  of  the  procedural  devices 
discussed  in  this  Statement  are  currently 
being  employed  by  sitting  boards  to 
varying  degrees.  'The  Commission's 
reemphasis  of  the  use  of  such  tools  is 
intended  to  reduce  the  time  for 
completing  licensing  proceedings.  The 
guidelines  set  forth  below  are  not  to  be 
considered  all  inclusive,  but  rather  to  be 
considered  illustrative  of  the  actions 
that  can  be  taken  by  individual  boards. 

n.  General  Guidance 

The  Commission's  Rules  of  Practice 
provide  the  board  with  substantial 
authority  to  regulate  hearing  procedures. 
In  the  final  analysis,  the  actions, 
consistent  with  applicable  rules,  which 
may  be  taken  to  conduct  an  efficient 
hearing  are  limited  primarily  by  the 
good  sense,  judgment,  and  managerial 
skills  of  a  presiding  board  which  is 
dedicated  to  seeing  that  the  process 
moves  along  at  an  expeditious  pace, 
consistent  with  the  demands  of  fairness. 

Fairness  to  all  involved  in  NRC's 
adjudicatory  procedures  requires  that 
every  participant  fulfill  the  obligations 
imposed  by  and  in  accordance  with 
applicable  law  and  Commission 
regulations.  While  a  board  should 
endeavor  to  conduct  the  proceeding  in  a 
manner  that  takes  account  of  the  special 
circumstances  faced  by  any  participant. 
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the  fact  that  a  party  may  have  personal 
or  other  obligations  or  possess  fewer 
resources  than  others  to  devote  to  the 
proceeding  does  not  relieve  that  party  of 
its  hearing  obligations.  When  a 
participant  fails  to  meet  its  obligations, 
a  board  should  consider  the  imposition 
of  sanctions  against  the  offending  party. 
A  spectrum  uf  sanctions  from  minor  to 
severe  is  available  to  the  boards  to 
assist  in  the  management  of 
proceedings.  For  example,  the  boards 
could  warn  the  offending  party  that  such 
conduct  will  not  be  tolerated  in  the 
future,  refuse  to  consider  a  filing  by  the 
offending  party,  deny  the  right  to  cross- 
examine  or  present  evidence,  dismiss 
one  or  more  of  the  party's  contentions, 
impose  appropriate  sanctions  on 
counsel  for  a  party,  or,  in  severe  cases, 
dismiss  the  party  from  the  proceeding. 
In  selecting  a  sanction,  boards  should 
consider  the  relative  importance  of  the 
unmet  obligation,  its  potential  for  harm 
to  other  parties  or  the  orderly  conduct  of 
the  proceeding,  whether  its  occurrence 
is  an  isolated  incident  or  a  part  of  a 
pattern  of  behavior,  the  importance  of 
the  safety  or  environmental  concerns 
raised  by  the  party,  and  all  of  the 
circumstances.  Boards  should  attempt  to 
tailor  sanctions  to  mitigate  the  harm 
caused  by  the  failiire  of  a  party  to  fulfill 
its  obligations  and  bring  about  improved 
future  compliance.  At  an  early  stage  in 
the  proceeding,  a  board  should  make  all 
parties  aware  of  the  Commission's 
policies  in  this  regard. 

When  the  NKC  staff  is  responsible  for 
the  delay  of  a  proceeding  the  Chief 
Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel,  should 
inform  the  Executive  Director  for 
Operations.  The  Executive  Director  for 
Operations  will  apprise  the  Commission 
in  writing  of  significant  delays  and 
provide  an  explanation.  This  document 
will  be  served  on  all  parties  to  a 
proceeding  and  the  board. 

m.  Specific  Guidance 

A.  Time 

The  Commission  expects  licensing 
boards  to  set  and  adhere  to  reasonable 
schedules  for  proceedings.  The  Boards 
are  advised  to  satisfy  themselves  that 
the  10  CFR  2.711  "good  cause"  standard 
for  adjusting  times  fixed  by  the  Board  or 
prescribed  by  Part  2  has  actually  been 
met  before  granting  an  extension  of 
time.  Requests  for  an  extension  of  time 
should  generally  be  in  writing  and 
should  be  received  by  the  Board  well 
before  the  time  specified  expires. 

B.  Consolidated  Intervenon 

In  accordance  with  10  CFR  2.715a. 
intervenors  should  be  consolidated  and 


a  lead  intervener  designated  who  has 
"substantially  the  same  interest  that 
may  be  affected  by  the  proceedings  and 
who  raise[s]  substantiaUy  the  same 
questions.  .  .  "  Obviously,  no 
consolidation  should  be  ordered  that 
would  prejudice  the  rights  of  any 
intervener. 

However,  consonant  with  that 
condition,  single,  lead  intervenors 
should  be  designated  to  present 
evidence,  to  conduct  cross-examination, 
to  submit  briefs,  and  to  propose  findings 
of  fact,  conclusions  of  law,  and 
argument.  Where  such  consolidation  has 
taken  place,  those  functions  should  not 
be  performed  by  other  interveners 
except  upon  a  showing  of  prejudice  to 
such  other  interveners'  interest  or  upon 
a  showing  to  the  satisfaction  of  the 
board  that  the  record  would  otherwise 
be  incomplete. 

C.  Negotiation 

The  parties  should  be  encouraged  to 
negotiate  at  all  times  prior  to  and  during 
the  hearing  to  resolve  contentions,  settle 
procedural  disputes,  and  better  define 
issues.  Negotiations  should  be 
monitored  by  the  board  through  written 
reports,  prehearing  conferences,  and 
telephone  conferences,  but  the  boards 
should  not  become  directly  involved  in 
the  negotiations  themselves. 

D.  Board  Management  of  Discovery 

The  purpose  of  discovery  is  to 
expedite  hearings  by  the  disclosure  of 
information  in  ths  possession  of  the 
parties  which  is  relevant  to  the  subject 
matter  involved  in  the  proceeding  so 
that  issues  may  be  narrowed,  stipulated, 
or  eliminated  and  so  that  e\'idence  to  be 
presented  at  hearing  can  be  stipulated 
or  otherwise  limited  to  that  which  is 
relevant.  The  Commission  is  concerned 
that  the  number  of  interrogatories 
served  in  some  cases  may  place  an 
undue  burden  on  the  parties, 
particularly  the  NRC  staff,  and  may,  as  a 
consequence,  delay  the  start  of  the 
hearing  without  reducing  the  scope  or 
the  length  of  the  hearing. 

The  Commission  believes  that  the 
benefits  now  obtained  by  the  use  of 
interrogatories  couid  generally  be 
obtained  by  using  a  smaller  number  of 
better  focused  interrogatories  and  is 
considering  a  proposed  rule  which 
would  limit  the  number  of 
interrogatories  a  party  could  file,  absent 
a  ruling  by  the  Board  that  a  greater 
number  of  interrogatories  is  justified. 
Pending  a  Commission  decision  on  the 
proposed  rule  the  Boards  are  reminded 
that  they  may  limit  the  number  of 
interrogatories  in  accordance  with  the 
Commission's  rules. 


Accordingly,  the  boards  should 
manage  and  supervise  all  discovery, 
including  not  only  the  initial  discovery 
directly  following  admission  of 
contentions,  but  also  any  discovery 
conducted  thereafter.  The  Commission 
again  endorses  the  policy  of  voluntary 
discovery,  and  encourages  the  boards, 
in  consultation  with  the  parties,  to 
establish  time  frames  for  the  completion 
of  both  voluntary  and  involuntary 
discovery.  Each  individual  board  shall 
determine  the  method  by  which  it 
8uper\'ises  the  discovery  process. 
Possible  methods  include,  but  are  not 
limited  to,  written  reports  from  the 
parties,  telephone  conference  calls,  and 
slatuK  report  conferences  on  the  record. 
In  virtually  aii  instances,  individual 
boards  should  schedule  an  initial 
conference  with  the  parties  to  set  a 
general  discovery  schedule  immediately 
after  contentions  have  been  admitted. 

E.  Settlement  Conference 

Licensing  boards  are  encouraged  to 
hold  settlement  conferences  with  the 
parties.  Such  conferences  are  to  serve 
the  purpose  of  resolving  as  many 
contentions  as  possible  by  negotiation. 
The  conference  is  intended  to:  (a)  have 
the  parties  identify  those  contentions  no 
longer  considered  valid  or  im]}ortant  by 
their  sponsor  as  a  result  of  information 
generated  through  discovery,  so  that 
such  contentions  can  be  eliminated  from 
the  proceeding;  and  (b)  to  have  the 
parties  negotiate  a  resolution,  wherever 
possible,  of  all  or  part  of  any  contention 
still  held  valid  and  important.  The 
settlement  conference  is  not  intended  to 
replace  the  prehearing  conferences 
provided  by  10  CFR  2.751a  and  2.751 

F.  Timely  Rulings  on  Prehearing 
Matters 

The  licensing  boards  should  issue 
timely  rulings  on  all  matters.  In 
particular,  rulings  should  be  issued  on 
crucial  or  potentially  dispositive  issues 
at  the  earliest  practicable  jimcture  in  the 
proceeding.  Such  rulings  may  eliminate 
the  need  to  adjudicate  one  or  more 
subsidiary  issues.  Any  ruling  which 
would  affect  the  scope  of  an  evidentiary 
presentation  should  be  rendered  well 
before  the  presentation  in  question. 
Rulings  on  procedural  matters  to 
regulate  the  course  of  the  hearing  should 
also  be  rendered  early. 

If  a  significant  legal  or  policy  question 
is  presented  on  which  Commission 
guidance  is  needed,  a  boards  should 
prompUy  refer  or  certify  the  matter  to 
the  Atomic  Safety  and  Licensing  Appeal 
Board  or  the  Commission.  A  board 
should  exercise  its  best  judgment  to  try 
to  anticipate  crucial  issues  which  may 
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require  such  guidance  so  that  the 
referenot  or  certification  can  be  made 
and  the  response  received  without 
holding  up  the  proceeding. 
C.  Summary  Disposition 

In  exercising  its  authority  to  regulate 
the  course  of  a  hearing,  the  board  should 
encourage  the  parties  to  invoke  the 
sununary  disposition  procedure  on 
issues  where  there  is  no  genuine  issue  of 
material  fact  so  that  evidentiary  hearing 
time  is  not  unnecessarily  devoted  to 
such  issues. 

H.  Trial  Briefs,  Pre  filed  Testimony 
Outlines  and  Cross-Examination  Plans 

All  or  any  combination  of  these 
devices  should  be  required  at  the 
discretion  of  the  board  to  expedite  the 
orderly  presentation  by  each  party  of  its 
case.  The  Commission  believes  that 
cnMS-examination  plans,  which  are  to 
be  submitted  to  the  board  alone,  would 
be  of  benefit  in  most  proceedings.  Each 
board  must  decide  which  device  or 
devices  would  be  most  fruitful  in 
managing  or  expediting  its  proceeding 
by  limiting  unnecessary  direct  oral 
testimony  and  cross-examination. 

/.  Combiaing  Rebuttal  and  Surrebuttal 
Testimony 

For  particular,  highly  technical  issues, 
boards  are  encouraged  during  rebuttal 
and  surrebuttal  to  put  opposing 
writnesses  on  the  stand  at  the  same  time 
so  that  each  witness  will  be  able  to 
comment  immediately  on  an  opposing 
witness'  answer  to  a  questioiL  Appendix 
A  to  10  CFR  Part  2  explicitly  recognizes 
that  a  board  may  find  it  helpful  to  take 
expert  testimony  from  witnesses  on  a 
round-table  basis  after  the  recept  in 
evidence  of  prepared  testimony. 
/.  Filing  of  Proposed  Findings  of  Fact 
and  Conclusions  of  Law 

Parties  should  be  expected  to  file 
proposed  findings  of  fact  and 
conclusions  of  law  on  issues  which  they 
have  raised.  The  boards,  in  their 
discretion,  may  refuse  to  rule  on  an 
issue  in  their  initial  decision  if  the  party 
raising  the  issue  has  not  filed  proposed 
finding  of  tact  and  conclusions  of  law. 
K.  Initial  Decisions 

Licensing  proceedings  vary  greatly  in 
the  difficulty  and  complexity  of  issues  to 
be  decided,  the  number  of  such  issues, 
and  the  size  of  the  record  compiled. 
These  factors  bear  on  the  length  of  time 
it  will  take  the  boards  to  issue  initial 
dedsiona.  The  Commission  expects  that 
decisions  not  only  will  continue  to  be 
fair  and  thoroush.  but  also  that 


decisions  will  issue  as  soon  as 
practicable  after  the  submission  of 
proposed  findings  of  fact  and 
conclusions  of  law. 

Accordingly,  the  Chief  Administrative 
fudge  of  the  Atomic  Safety  and 
Licensing  Board  Panel  should  schedule 
all  board  assignments  so  that  after  the 
record  has  been  completed  individual 
Administrative  Judges  are  free  to  write 
initial  decisions  on  those  applications 
where  construction  has  been  completed. 
Issuance  of  such  decisions  should  take 
precedence  over  other  responsibilities. 

rv.  Conclusion 

This  statement  on  adjudication  is  in 
support  of  the  Commission's  effort  to 
complete  operating  license  proceedings, 
conducted  in  a  thorough  and  fair 
manner,  before  the  end  of  construction. 
As  we  have  noted,  that  process  has  not, 
in  the  past,  extended  beyond  completion 
of  plant  construction.  Because  of  the 
considerable  time  that  the  staff  had  to 
spend  on  developing  and  carrying  out 
safety  improvements  at  operating 
reactors  during  1979-1980.  in  the  wake 
of  the  Three  Mile  Island  accident,  this 
historical  situation  has  been  disrupted. 
To  reestablish  it  on  a  reliable  basis 
requires  changes  in  the  agency  review 
and  hearing  process,  some  of  which  are 
the  subject  of  this  statement. 

As  a  final  matter,  the  Commission 
observes  that  in  ideal  circumstances 
operating  license  proceedings  should  not 
bear  the  burden  of  issues  that  ours  do 
now.  Improvement  on  this  score 
depends  on  more  complete  agency 
review  and  decision  at  the  construction 
permit  stage.  That  in  turn  depends  on  a 
change  in  industrial  practice:  submittal 
of  a  more  nearly  complete  design  by  the 
applicant  at  the  construction  permit 
stage.  With  this  change  operating 
license  reviews  and  public  proceedings 
could  be  limited  essentially  to  whether 
the  facihty  in  question  was  constructed 
in  accordance  with  the  detailed  design 
approved  for  construction  and  whether 
significant  developments  after  the  date 
of  the  construction  permit  required 
modifications  in  the  plant. 

Dated  at  Washington,  DC  this  20th  day  of 
May,  1981. 

For  the  Commission. 
Samuel  ].  Chilk. 
Secretary  of  the  Commission. 

|FR  Doc  84-28232  Filed  10-24-64:  8:43  am) 
MLUNG  COOC  7H»-01-M 


[Docket  NOS.  50-443,  50-4441 

Public  Service  Company  of  New 
Hampshire,  et  al.  (Seabrook  Station, 
Units  1  and  2),  Request  for  Action 
Under  10  CFR  2.206  Regarding 
Construction  Activities  at  tt)e 
Seabrook  Station,  Units  1  and  2 

Notice  is  hereby  given  that,  by  the 
"New  England  Coalition  on  Nuclear 
Pollution  Petition  for  Enforcement  and 
Motion  for  Suspension  of  Construction 
at  the  Seabrook  Nuclear  Power  Plant" 
dated  August  22, 1984  (Petition),  the 
New  England  Coalition  on  Nuclear 
Pollution  sought  immediate  suspension 
of  construction  activities  at  the 
Seabrook  facility  based  on  alleged 
violations  of  that  facility's  construction 
permits  and  other  Commission 
requirements.  The  Petition  claims  that 
construction  activities  under  way  at 
Seabrook  were  beng  conducted  in 
violation  of  the  terms  of  the  construction 
permits  issued  to  a  number  of  electric 
companies,  including  the  Public  Service 
Company  of  New  Hampshire  (PSNH),  to 
authorize  construction  of  the  Seabrook 
facihty.  The  Petition  alleges  that  a  series 
of  organizational  changes  commencing 
in  1984  have  effectively  removed  PSNH 
as  the  sole  technically  qualified  entity 
responsible  for  design  and  construction 
of  the  Seabrook  facility.  The  Petition 
further  alleges  violation  of  the 
Commission's  quality  assurance 
requirements.  It  is  alleged  that  the 
recent  organizational  changes  make  it 
unclear  who  has  authority  over  quality 
assurance  and  construction  of  the 
facility.  Furthermore,  to  the  extent  that 
PSNH  does  retain  control  over 
construction  of  the  facility,  the  Petition 
alleges  that  PSNH  has  compromised  that 
authority  by  becoming  heavily  indebted 
to  its  contractors  and  creditors.  The 
Petition  is  being  treated  pursuant  to  10 
CFR  2.206  of  the  Commission's 
regulations  and,  accordingly, 
appropriate  action  will  be  taken  on  the 
request  within  a  reasonable  time.  A 
copy  of  the  Petition  is  available  for 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington.  D.C.  20555  and  at  the  local 
public  document  room  for  the  Seabrook 
facility,  located  at  Exeter  Public  Library. 
Front  Street,  Exeter.  New  Hampshire 
03833. 

Dated  at  Bethesda,  Mayland  this  17th  day 
of  October,  1984. 


JMI 
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For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Danton, 

Director,  Off  ice  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  M-1B231  PUed  10-M-M:  MS  tm) 
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(Docfc«t  No*.  50-361/362] 

Southern  Califomia  Edison  Company, 
et  aL  (San  Onof  re  Nuclear  Generating 
Station,  Unit  Nos.  2  and  3);  Exemption 

I 

The  Southern  Califomia  Edison 
Company,  San  Diego  Gas  &  Electric 
Company,  The  Cily  of  Anaheim, 
Califomia,  and  the  City  of  Riverside, 
Califomia  (the  licensees)  hold  Facility 
Operating  License  Nos.  NPF-10  and 
NPF-15,  which  authorize  operation  of 
the  San  Onofre  Nuclear  Generating 
Station,  Unit  Nos.  2  and  3  (the  facilities). 
The  licenses  provide,  among  other 
things,  that  the  facilities  are  subject  to 
all  rules,  regulations  and  Orders  of  the 
Nuclear  Regulatory  Commission  (the 
Commission)  now  or  hereafter  in  eHect. 
These  facilities  are  pressiuized  water 
reactors  located  in  San  Diego  County, 
Califomia. 

11 

Section  (a)  of  10  CFR  70.24  requires 
that  each  licensee  authorized  to  possess 
special  nuclear  material  shall  maintain 
in  each  area  where  such  material  is 
handled,  used,  or  stored,  an  appropriate 
criticality  monitoring  system.  In 
accordance  with  Section  (a)(1)  of  10  CFR 
70.24,  coverage  of  all  such  areas  at  San 
Onofre  2  and  3  shall  be  provided  by  two 
criticality  detectors. 

By  letter  dated  March  27, 1984,  the 
San  Onofre  2  and  3  licensees  requested 
an  exemption  from  this  requirement  for 
the  San  Onofre  2  and  3  new  and  spent 
fuel  storage  areas  of  the  fuel  handling 
building.  SpeciDcally,  the  licensees 
propose  to  handle  and  store  both 
irradiated  and  unirradiated  fuel  in  the 
fuel  handling  building  without  having 
the  two  criticality  monitoring  systems 
required  by  10  CFR  70.24.  Such 
exemptions  may  be  authorized  pursuant 
to  10  CFR  70.14,  provided  that  the 
licensees  have  shown  that  good  cause 
exists  for  the  exemption.  In  particular. 
Revision  1  of  Regulatory  Guide  6.12 
"Criticality  Accident  Alarm  Systems," 
January  1981,  states  that  it  is 
appropriate  to  request  an  exemption 
firom  10  CFR  70.24  if  an  evaluation 
determines  that  a  potential  for  criticality 
does  not  exist  as  for  example  where 
geometric  spacing  is  used  to  preclude 
criticality. 


The  licensees  have  previously 
demonstrated  that  both  irradiated  and 
unirradiated  fuel  will  be  stored  in  a 
geometry  which  will  assure  sub- 
criticality  under  normal  and  accident 
conditions  in  the  new  and  spent  fuel 
storage  areas  of  the  fuel  handling 
building.  This  is  discussed  in  Sections 
9.1.1  and  9.1.2  of  the  San  Onofre  2  and  3 
Final  Safety  Analysis  Report.  The  staff 
has  previously  reviewed  storage  of 
irradiated  and  unirradiated  fuel  in  the 
San  Onofre  2  and  3  fuel  handling 
building  and  has  found  the  licensees' 
demonstration  of  subcriticality  to  be 
acceptable,  as  is  discussed  in  Sections 
9.1.1  and  9.1.2  of  NUREG-0712,  the  NRC 
sta^s  Safety  Evaluation  Report  related 
to  operation  of  San  Onofre  2  and  3, 
dated  February  1981. 

The  licensees'  request  for  an 
exemption  from  10  CFR  70.24  is  based 
on  the  use  of  geometric  spacing  to 
preclude  criticality  in  both  the  new  and 
spent  fuel  storage  areas.  We  have 
reviewed  the  licensee's  request  and  And 
it  acceptable,  provided  that  geometric 
subcriticality  is  assured  by  prohibiting 
the  licensees  from  having  more  than  one 
fuel  assembly  outside  an  approved 
shipping  container,  storage  rack,  or  the 
fuel  transfer  tube  at  one  time. 

Although  not  required  by  this 
exemption,  we  note  that  the  licensees 
have  a  single  criticality  monitoring 
system  in  place  and  operable  in  the  fuel 
handling  building. 

Because  irradiated  or  unirradiated 
fuel  will  be  subcritical  due  to  the  use  of 
geometric  spacing  when  stored  in  the 
new  or  spent  fuel  storage  racks,  and 
subject  to  the  restriction  that  no  more 
than  one  fuel  assembly  shall  be 
authorized  to  be  outside  an  approved 
shipping  container,  storage  rack  or  the 
fuel  transfer  tube  at  any  time,  we 
conclude  that  the  licensees'  request  for 
an  exemption  from  the  requirements  of 
10  CFR  70.24  with  respect  to  irradiated 
or  unirradiated  fuel  in  the  fuel  handling 
building  is  acceptable  and  should  be 
granted. 

m 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
70.14,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
signi^cant  environmental  impact  on  the 
environment  (49  FR  37484).' 

For  further  details  with  respect  to  this 
action,  see  the  licensees'  request  dated 
March  27, 1984  which  is  available  for 
public  in8p>ection  at  the  Commission's 


Public  Document  Room,  1717  H  Street. 
NW.,  Washington,  D.C.  and  at  the  San 
Clemente  Branch  Library,  242  Avenida 
del  Mar,  San  Clemente,  Califomia  92672. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  September  1984. 

For  the  Nuclear  Regulatory  Commission. 
DaneU  G.  Eisanhut, 

Director,  Division  ofUcenaing.  Office  of 
Nuclear  Reactor  Regulation. 
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(Docket  Na  STN-50-463] 

Union  Electric  Company.  Callaway 
Plant,  Untt  No  1;  Issuance  of  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Conmiission  (the 
Commiesion  or  NRC),  has  issued  Facility 
Operating  License  No.  NPF-30  to  Union 
Electric  Company  (the  licensee]  which 
authorizes  operation  of  the  Callaway 
Plant,  Unit  No.  1  ( the  facility),  at  reactor 
core  power  levels  not  in  excess  of  3411 
megawatts  thermal  (100%  power)  in 
accordance  with  the  provisions  of  the 
License,  the  Technical  Speciflcations 
and  the  Environmental  Protection  Plan. 

On  ]une  11, 1984,  the  Commission 
issued  to  Union  Electric  Company  (the 
hcensee)  Facility  Operating  License  No. 
NPF-25  for  fuel  loading  and  operation  of 
the  Callaway  Plant,  Unit  1  to  five 
percent  of  full  power  (170  megawatts 
thermal).  On  October  4, 1984,  the 
Commission  approved  by  vote  to 
authorize  the  issuance  of  a  full  power 
license  for  the  Callaway  Plant  Unit  1. 

License  No.  NPF-30  incorporates 
changes  to  the  technical  specifications 
that  were  made  subsequent  to  the 
issuance  of  NPF-25  and  supersedes 
NPF-25. 

Callaway  Plant  Unit  No.  1  is  a 
pressurized  water  reactor  located  in 
Callaway  County,  Missouri, 
approximately  25  miles  east-northeast  of 
Jefferson  City,  Missouri.  The  application 
was  submitted  and  accepted  for  review 
under  the  Commission's  standardization 
policy  statement  of  March  5, 1973.  The 
Union  Electric  Company  was  one  of  five 
utilities  who  joined  together  under  the 
acronym  SNUPPS  (Standardized 
Nuclear  Unit  Power  Plant  System)  to 
submit  applications  for  Construction 
Permits  for  a  standard  plant  design  for 
review  under  the  Commission's 
standardization  policy,  using  the 
duplicate  plant  option  described  in 
Appendix  N  to  the  Commission's 
retjulations  in  Part  50  of  Title  10  of  the 
Code  of  Federal  Regulations  tlO  CFR 
Part  50],  "Licensing  of  Production  and 
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Utiliiatioo  Fadlitiet."  Hub  option 
allows  for  a  •imultaneous  review  of  the 
safety-related  parameters  of  a  limited 
number  of  duplicate  plants  which  are  to 
be  constructed  %vithin  a  limited  time 
span  at  a  multiplicity  of  sites.  The 
license  is  effective  as  of  the  date  of 
issuance. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I  which  are  set  forth  in  the 
License.  Prior  public  notice  of  the 
overall  action  involving  the  proposed 
issuance  of  an  operatiang  license  was 
published  in  the  Federal  Register  on 
November  21, 1960  (45  PR  7706). 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Envinuunental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

For  further  details  with  respect  to  this 
action,  see  (1)  Facility  Operating  License 
No.  NPF2S,  for  fuel  load  and  5%  power 
(2)  Facility  Operating  License  No.  NPF- 
30  with  Technical  Specifications 
(NUREG-1058.  Revision  1)  and  the 
Environmental  Protection  Plan;  (3)  the 
report  of  the  Advisory  Committee  on 
Reactor  Safeguards,  dated  November  17. 
1981;  (4)  the  Commission's  Safety 
Evaluation  Report,  dated  October  1981 
(NUREG-0830],  and  Supplements  1 
through  4:  (5)  the  Final  Safety  Analysis 
Report  and  Amendments  thereto;  (6)  the 
Environmental  Report  and  supplements 
thereto;  (7)  and  the  Final  Environmental 
Statement,  dated  January  1982. 

These  items  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room  located  at  1717  H 
Street  NW.,  Washington.  D.C.  20555  and 
at  the  Fulton  City  Library,  709  Market 
Street.  Fulton.  Missouri  65251  and  at  the 
Olin  Library  of  Washington  University, 
Skinker  and  Lindell  Boulevards,  St. 
Louis,  Missouri  63130.  A  copy  of  Facility 
Operating  License  NPF-30  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Conunission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing.  Copies  of 
the  Safety  Evaluation  Report  and 
Supplements  1  through  4  (NUREG-0830) 
and  the  Final  Environmental  Statement 
(NUREG-0ei3)  may  be  purchased  at 
ciurent  rates  fi-om  the  National 
Technical  Information  Service, 
Department  of  Commerce,  5285  Port 


Royal  Road,  Springfield,  Virginia  22161, 
and  through  the  NRC  GPO  sales 
program  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Attention: 
Sales  Manager.  Washington,  D.C.  20555. 
GPO  deposit  account  holders  may  call 
301-492-9530. 

Dated  at  Bethesda,  Maryland  this  18th  day 
of  October  1964. 

For  the  Nuclear  Regulatory  Commission. 
B.).  Youngblood, 

Chief,  Licensing  Branch  No.  1,  Division  of 
Licensing. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Na  21406;  SR-NASD-84-20] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc^  Order  Approving 
Proposed  Rule  Change 

October  19. 1984. 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD"),  1735  K  Street, 
NW..  Washir^on,  D.C.  20006,  submitted 
on  July  27, 1984,  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder  to  amend  the 
NASD's  Uniform  Practice  Code  ("Code  ") 
in  two  sections  regarding  non-delivery 
of  securities.  First  the  rule  change 
would  add  a  sentence  to  section  l(c]  of 
the  Code  to  make  clear  that  in  the  case 
of  nondelivery  of  securities,  the 
defaulting  party  shall  be  liable  for  any 
damages  which  may  accrue  thereby. 
Second,  the  NASD  proposes  to  amend 
section  59(j)  of  the  Code  by  adding  to 
existing  close-out  procedures  a  new 
procedure  which  may  be  used  by 
members  for  contracts  calling  for  the 
delivery  of  securities  upon  which  a  call 
or  expiration  date  is  imminent.  Under 
the  procedure,  a  member  may  send  a 
liability  notice  to  the  delivering  member 
no  later  than  one  business  day  prior  to 
the  latest  time  and  date  of  the  call  or 
expiration  date.  If  the  member  fails  to 
deliver  the  securities  on  the  expiration 
date,  the  delivering  member  shall  be 
liable  for  any  accrued  damages,  with  the 
liabihty  notice  serving  as  notification  of 
the  claim  for  damages.  The  rule  change 
would  define  expiration  date  as  the 
latest  time  and  date  on  which  securities 
must  be  dehvered  or  surrendered,  up  to 
and  including  the  last  day  of  any  protect 
period.  If  a  liability  notice  is  not  used, 
the  existing  option  of  a  buy-in  on  the 
expiration  date  is  still  available.  The 
proposed  rule  change  would  restrict 
such  buy-ins  to  times  after  normal 


delivery  hours  to  prevent  a  receiving 
member  from  affecting  a  buy-in  and 
receiving  delivery  later  in  the  day. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
21262,  August  22, 1984)  and  by 
publication  in  the  Federal  Register  (49 
FR  34321,  August  29, 1984).  All  written 
statements  Hied  with  the  Commission 
and  all  written  communication  between 
the  Commission  and  any  person  relating 
to  the  proposed  rule  change  were 
considered  and  (with  the  exception  of 
those  statements  or  communications 
which  may  be  withheld  from  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission's  Public 
Reference  Room. 

The  Commission  received  one 
comment  letter  on  the  proposed  rule 
change.  The  commentator  expressed  full 
support  for  the  rule  change  and  urged  its 
adoption.  The  commentator  also  stated 
that  the  rule  change  would  add 
necessary  structure  to  the  receipt  and 
delivery  systems  of  broker-dealers. 

The  Commission  fmds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  Section 
15A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3(M(a)(12). 
Shirley  E.  HoUis, 
Acting  Secretary. 
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(Release  Na  21412;  HI*  No.  SR-OCC-84- 
11] 

Self-Regulatory  Organization;  Order 
Approving  Proposed  Rule  Change  of 
Options  Clearing  Corporation 

October  19.  1984. 

On  July  6, 1984.  the  Options  Clearing 
Corporation  filed  with  the  Commission, 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  a  proposed 
rule  change.  The  proposed  rule  change 
would  incorporate  into  OCC's  By-laws 
procedures  that  enable  OCC  clearing 
members  to  deposit  in  segregated  funds 


accounts  the  cash  portion  of  their 
clearing  fund  contribution.  The 
Commission  solicited  comment  on  the 
proposal  in  Securities  Exchange  Act 
Release  No.  21174  {July  26, 1984).  49  FR 
30823  (August  1. 1984).  No  comment 
letters  were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
approving  the  proposed  rule  change. 
I.  Description 

The  proposed  rule  change  amends 
Article  VIII,  Sections  3  and  4  of  OCC's 
By-Laws  to  provide  that,  a  clearing 
member  ("depositing  clearing  member") 
may  deposit  the  cash  portion  of  its 
clearing  fund  contribution  '  in  a 
segregated  funds  account  {i.e.,  a  demand 
deposit  account  containing  solely  the 
cash  clearing  fund  contribution  of  the 
clearing  member)  at  a  bank  ("depository 
bank")  designated  by  the  clearing 
member.  Although  OCC  for  several 
years  informally  has  allowed  clearing 
members  to  deposit  clearing  fund  cash 
in  segregated  funds  accounts,*  OCC  has 


'  OCC  maintains  a  Stock  Clearing  Fund  and  a 
Non-Equity  Securities  Clearing  Fund  (collectively 
"clearing  fund")  to  which  each  OCC  Stock  Clearing 
Menit>er  and  Non-Equity  Securities  Clearing 
Member  respectively  must  contribute.  Article  VIU. 
Section  2  of  OCCs  By-laws  and  OCC  Rule  1001 
require  each  Stock  CJeanng  Member  to  contribute 
the  greater  of  S10.000  or  such  proportionate  share  of 
a  certain  percentage  of  the  daily  aggregate  OCC 
margin  requirement  relating  to  stock  options 
contracts  outstanding  during  the  preceding  calendar 
month,  Non-Equity  Securities  Clearing  Members 
contribute  according  to  an  identical  formula,  except 
that  the  minimum  contrit^ution  is  SlUCOOU.  Article 
VIII,  Section  3  of  OCCs  By-laws  allows  Clearing 
Members  to  contribute  cash  and  government 
securities.  When  a  clearing  member  defaults  on  its 
contractual  obligations.  OCC  ordinarily  suspends  it 
from  OCC  membership.  OCC  takes  custody  of  most 
of  the  member's  assets  pledged  to  OCC.  including 
OCC  margin  and  clearing  fund  deposits,  and  places 
them  in  a  "liquidating  settlement  account."  The 
assets  of  the  suspended  clearing  member  are 
liquidated  and  outstanding  liabilities  of  the 
suspended  clearing  member  are  then  satisfied  from 
that  member's  liquidating  settlement  account.  See 
Chapter  XI  of  OCCs  Rules  for  a  detailed 
description  of  OCC's  suspension  procedures.  OCC 
first  charges  liabilities  against  the  suspended 
clearing  member's  margin  deposits.  If  the  margin 
deposits  are  exhausted,  then  the  suspended 
member's  clearing  fund  assets  are  charged.  If  there 
is  still  a  deficiency,  OCC.  in  its  discretion,  may  elect 
to  charge  the  deflciency.  in  whole  or  part,  to  OCC's 
current  earrungs.  Alternatively,  OCC  among  other 
things,  can  pledge  solvent  clearing  members' 
clearing  fund  assets  or  draw  down  solvent  clearing 
members'  clearing  fund  contributions  on  a  pro  rata 
basis.  See  OCC  By-laws.  Article  VIU.  OCC  also  can 
use  clearing  fund  assets  to  reimburse  itself  for 
losses  resulting  from  a  bank's  failure  to  perform  its 
obligations  to  OCC  in  circumstances  not  involving  a 
clearing  member  default.  In  all  cases  where  OCC 
uses  clearing  fund  assets,  whether  by  pro  rota 
■  charge  or  otherwise,  clearing  members  generally 
must  contribute  sufficient  assets  to  meet  required 
clearing  fund  levels.  See  Article  VIU,  section  6  of 
OCC's  By-Uws. 

'  See  File  No.  SH-OCC-ei-4:  Securities  Fjichange 
Ad  Release  No.  17936  (July  13. 1981).  46  FR  37842 
(July  22. 1981). 


decided  to  incorporate  into  its  By-laws 
procedures  relating  to  segregated  funds 
accounts  because  clearing  members 
now  are  commonly  using  them. 

The  proposal  provides  that  OCC  and 
each  depository  bank  must  enter  into  an 
agreement  to  establish  a  clearing 
member's  segregated  funds  account* 
This  agreement  provides  that  funds  in 
the  account  will  be  segregated  from  all 
other  funds  deposited  widi  the  bank  by 
OCC  or  the  depositing  clearing  member. 
It  also  provides  that  deposited  funds 
cannot  be  subject  to  any  Uen.  charge, 
security  interest  claim,  or  right  of  set-off 
in  favor  of  the  bank  or  any  person 
claiming  through  the  bank,  other  than 
security  interests  that  may  be  granted  to 
the  depository  bank  by  OCC  to  secure 
borrowings  authorized  in  Article  VIII  of 
OCCs  By-Uws.* 

Although  the  account  record  reflects 
the  name  of  the  depositing  clearing 
member,  each  account  is  maintained  in 
OCC's  name  and  is  subject  to  OCC's 
exclusive  control.  Thus,  although  OCC 
and  the  clearing  member  may  make 
deposits  to  the  account  only  OCC  may 
make  withdrawals.  The  proposal  also 
provides  that  the  depositing  clearing 
member  bears  any  risk  of  loss  of 
deposited  funds.  OCC  believes  it 
appropriate  for  depositing  clearing 
members  to  bear  this  risk  because  each 
clearing  member  selects  the  depository 
bank  to  maintain  its  segregated  funds 
account.  Finally,  any  interest  paid  on 
accounts  accrues  to  depositing  clearing 
members.* 

II.  OCCs  Rationale 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  section  17A  of 
the  Act  in  that  it  assures  the 
safeguarding  of  securities  and  funds  in 
OCC's  custody  or  controls.  OCC  states 
in  its  filing  that  the  proposal  assures  the 
continuing  integrity  of  cash  clearing 
fund  deposits.  OCC  represents  that  it 
expects  all  accounts  will  be  insured  by 
the  Federal  Deposit  Insurance 
Corporation  ( "FDIC").  Thus,  if  a 
depository  bank  were  to  become 
insolvent,  cash  in  each  account  would 
be  insured  up  to  FDIC  insurance  hmits. 
OCC  additionally  states  that  even  if 
FDIC  insurance  were  not  available  for 
some  or  all  of  the  cash  in  the  account, 


OCC  would  be  treated  as  a  preferred 
creditor  because  segregated  funds 
accounts  are  considered  to  be  "special 
accounts."  •  Finally,  OCC  asserts  that  It 
would  be  fully  protected  evep  if  the 
accounts  are  not  treated  as  special 
accounts.  In  that  circumstance,  the 
proposal  cleariy  states  that  the  risk  of 
loss  of  the  deposited  cash  is  on  the 
depositing  clearing  member.  Thus,  that 
clearing  member  would  be  required  to 
provide  OCC  with  additional  clearing 
fund  assets  sufficient  to  satisfy  fully  its 
clearing  fund  deposit  obligation. 

OCC  further  states  in  its  filing  that 
depositing  clearing  members  will  benefit 
from  the  proposal  in  several  ways.  First 
the  proposal  provides  that  depositing 
clearing  members  will  earn  any  interest 
on  their  deposits.  Second,  depositing 
clearing  members  should  be  able  to 
obtain  financing  at  reduced  interest 
rates.  Depository  banks  often  finance 
aspects  of  clearing  members' 
businesses.  Those  banks  usually  agree 
to  treat  cash  in  segregated  funds 
accounts  as  compensating  balances. 
Because  that  cash  increases  depository 
banks'  lendable  assets  at  little  cost  the 
banks  can  offer  depositing  clearing 
members  financing  at  reduced  interest 
rates. 

III.  Discussion 

For  the  following  reasons,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  siection  17A  of 
the  Act  and  is  approving  the  proposal. 
The  Commission  agrees  with  OCC  that 
the  proposal  includes  sufficient 
safeguards  to  ensure  that  clearing  fund 
cash  will  remain  liquid  and  freely 
available  to  OCC  in  case  of  a  clearing 
member's  insolvency.^  First,  the 
agreement  ensures  that  OCC  has 
exclusive  control  over  deposited  cash. 
Accounts  must  be  in  OCC's  name,  and 
only  OCC  can  withdraw  deposited 
funds.  In  addition,  the  accounts  must  be 
free  of  all  liens,  charges,  security 
interests,  claims,  or  rights  of  set-off  in 


'  OCC's  filing  includes  a  sample  agreement. 

*  In  certain  circumstances,  OCC  is  authorized  to 
pledge  clearing  fund  assests  in  lieu  of  immediately 
charging  a  loss  to  the  clearing  fund.  See  note  1 
supra. 

'  Clearing  members  also  earn  interest  on  deposits 
of  government  securities  to  the  clearing  fund  where 
such  deposits  are  evidenced  by  depository  receipts 
accepted  by  OCC.  Interest  on  other  clearing  fund 
assets  accrues  to  OCC.  See  Article  VUl.  Section  4  of 
OCC's  By-Laws. 


•  See  12  U.S.CA.  194.  note  77. 

'  The  Commission  notes  that  the  role  of  OCCs 
clearing  fund  is  fundamentally  different  than  that  of 
clearing  funds  at  other  clearing  agencies.  Clearing 
funds  generally  are  other  clearing  agencies'  primary 
protection  against  financial  exposure  from 
participant  default.  At  OCC.  however,  clearing 
members'  margin  deposits  are  OCCs  primary 
protection.  See  Article  VUI.  Section  5  of  OCC's  By- 
laws and  Chapters  VI  and  XI  of  OCC's  Rules  This 
fact  is  reflected  in  the  relative  size  of  the  two  asset 
pools:  OCC  margin  as  of  December  31,  1983.  totaled 
about  SZJb  billion  while,  at  the  same  time.  OCCs 
clearing  fund  was  about  S210  S  million,  (In  addition, 
OCC  had  deposits  of  underl)nng  securities, 
deposited  in  lieu  of  margin,  valued  at  $5.7  billion.) 
Indeed.  OCCs  experience  with  clearing  member 
insolvencia*  has  shown  that  OCCs  margin  program 
is  a  very  effective  financial  safeguard:  (XIC  has  not 
yet  had  to  resori  to  clearing  fund  assets. 
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favor  of  the  bank  or  any  other  person 
claiming  through  the  bank,  except  OCC 
can  pledge  account  cash  to  borrow 
funds  in  lieu  of  assessing  solvent 
clearing  members'  clearing  fund 
contributions  on  a  pro  rata  basis. 
Moreover,  account  assets  must  be 
segregated  from  all  other  clearing 
member  or  OCC  assets  on  deposit  with 
the  bank. 

Second,  in  the  remote  event  of  a 
simultaneous  clearing  member  and 
depository  bank  insolvency,  segregated 
funds  accounts  should  be  protected  by 
FDIC  insurance.  The  Conunission  notes, 
however,  that  when  FDIC  insurance  is 
available,  OCC  still  could  face  short- 
term  financial  exposure  from  a  delay  in 
recovering  insured  deposits  of  both 
insolvent  and  solvent  clearing  members. 
OCC  is  protected  against  this  short-term 
risk  in  several  ways.  OCC  could  charge 
the  loss  to  its  current  earnings,  pledge 
on  a  short-term  basis  solvent  clearing 
members'  clearing  fund  contributions 
(including  segregated  funds  accounts 
deposited  at  banks  other  than  the 
insolvent  bank],  or  assess  solvent 
clearing  members'  clearing  fund 
contributions  on  a  pro  rata  basis.*  When 
the  FDIC  pays  over  to  OCC  the  insured 
funds,  OCC  then  would  make  itself  or  its 
solvent  clearing  members  financially 
whole.  That  is,  OCC  would  replenish  its 
current  earnings,  release  clearing  fund 
assets  from  pledge  or  repay  clearing 
members  in  proportion  to  the  pro  rata 
assessments. 

Third,  the  Commission  believes  that 
OCC's  comprehensive  safeguarding 
scheme  noted  above,  together  with  the 
limited  amount  of  clearing  fund  assets  in 
segregated  funds  accounts,  minimize  the 
financial  exposure  to  OCC  and  its 
membership  where  the  amount  of  funds 
in  segregated  funds  accounts  may 
exceed  FDIC  insurance  limits.  OCC  has 
informed  the  Commission  that 


'See  Article  VUI  of  OCC»  By-laws.  The 
Commiuion  believes  that  with  respect  to  solvent 
clearing  members,  OCC  has  additional  safeguards. 
Because  a  short-term  delay  would  cause  clearing 
fund  cash  in  segregated  funds  accounts  to  be 
unavailable  to  CXXX  that  illiquidity  could  cause 
OCC  to  deem  those  funds  not  to  be  acceptable 
clearing  fund  deposits.  Then,  OCC  could  require 
each  of  those  clearing  members  to  provide  OCC 
with  sufncient  acceptable  clearing  fund  assets  to 
cure  the  resulting  clearing  fund  deficiency.  See  OCC 
Rule  1003.  This  safeguarding  measure  is  buttressed 
by  the  proposal's  language  providing  that  each 
clearing  member  bears  the  risk  of  loss  of  funds 
deposited  in  segregated  funds  accounts,  whether 
that  loaa  is  a  result  of  depository  bank  insolvency  or 
othenwiae.  Moreover,  if  any  solvent  clearing 
member  were  to  fail  to  provide  those  clearing  fund 
contributioas,  OCC  could  take  disciplinary  action 
againat  the  member  under  Chapter  XII  of  its  Rules 
or,  in  agragioua  caaes,  OCC  could  suspend  the 
defaulting  member  under  Chapter  XI  of  its  Rules. 


segregated  funds  accounts  as  of 
December  31, 1983,  make  up  only  10%  of 
OCC's  clearing  fund.  Moreover,  only  one 
segregated  funds  account  currently 
exceeds  FDIC  insurance  limits. 
Accordingly,  given  the  current  pattern  of 
segregated  funds  account  use,  and  the 
availability  of  numerous  OCC  protective 
mechanisms,  the  Commission  believes 
that  the  degree  of  financial  exposure 
attributable  to  deposits  exceeding 
insurance  coverage  is  minjmal. 
Nevertheless,  the  Commission  expects 
OCC  to  monitor  closely  the  amounts  of 
clearing  fund  cash  in  segregated  funds 
accounts  and  the  number  and  dollar 
amounts  in  each  account.  If  that  process 
reveals  material  increases  in  clearing 
member  use  of  segregated  funds 
accounts  and  the  number  of  accounts 
that  contain  cash  in  excess  of  FDIC 
insurance,  the  Commission  would 
expect  OCC  to  review  this  program. 

Finally,  the  Commission  agrees  with 
OCC  that  the  proposal  should  benefit 
clearing  members.  First,  the  proposal 
will  help  to  clarify  for  clearing  members 
OCC's  procedures  regarding  segregated 
funds  accounts.  Second,  the  proposal 
formally  establishes  an  alternative 
method  that  clearing  members  can  use 
to  satisfy  their  clearing  fund 
requirements.  Third,  clearing  members 
choosing  to  use  segregated  funds 
accounts  should  gain  a  pecuniary 
benefit.  That  benefit  could  take  the  form 
of  interest  earned  on  the  accounts  or 
reduced  interest  rates  on  borrowings 
from  depository  banks. 

rv.  Conclusion 

Based  on  the  foregoing,  the 
Commission  believes  that  OCC's 
proposal,  coupled  with  OCC's  current 
protective  mechanisms,  does  not 
adversely  affect  the  safeguarding  of 
securities  and  funds  in  OCC's  custody  or 
for  which  it  is  responsible.  Accordingly, 
the  Commission  is  approving  the 
proposed  rule  change. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 

Acting  Secretary. 

|FR  Doc  84-28191  Filed  10-24-84;  8;46  am] 
MLUNQ  COOC  MlO^I-li 


[ReleaM  No.  14207;  812-5800] 

Liberty  Housing  Partners  Limited 
Partnersiiip,  et  al.;  Filing  of  Application 
for  an  Order  Exempting  Applicants 
From  All  Provisions  of  the  Act 

October  22, 1984. 

Notice  is  hereby  given  that  Liberty 
Housing  Partners  Limited  Partnership 
("Partnership"),  a  Massachusetts  limited 
partnership,  and  Liberty  Real  Estate 
Corporation  (collectively,  "Applicants"), 
Federal  Reserve  Plaza,  600  Atlantic 
Avenue,  Boston,  MA  02210,  filed  an 
application  on  October  5, 1984,  and  an 
amendment  thereto  on  October  15, 1984, 
for  a  restated  order  of  the  Commission, 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  the  Partnership  from 
all  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that,  with  the 
exception  of  the  representations 
mentioned  herein,  they  incorporate  by 
reference  in  its  entirety  their  application 
for  exemption,  filed  on  March  21, 1984, 
as  amended  on  July  26, 1984.  A  summary 
of  those  representations  is  contained  in 
the  prior  notice  of  the  filing  of  that 
application  (Investment  Company  Act 
Release  No.  14047,  July  24, 1984). 
Applicants  now  represent  that  the  form 
of  Subscription  Agreement  for  the 
Partnership's  Units  provides  that  each 
subscriber  will  represent,  among  other 
things,  that  either  (1)  some  part  of  his 
income  (without  regard  to  investment  in 
the  Partnership)  for  the  current  year 
(and  which  is  expected  to  continue  in 
future  years)  will  be  subject  to  federal 
income  tax  at  the  rate  of  38%  or  more 
and  he  has  a  net  worth  (exclusive  of 
home,  home  furnishings  and 
automobiles)  of  at  least  $50,000,  or  (2)  he 
has  a  net  worth  (exclusive  of  home, 
home  furnishing  and  automobiles)  of  at 
least  $200,000. 

Applicants  state  that,  as  a  result  of 
changes  effected  to  the  Internal  Revenue 
Code,  there  is  no  40%  marginal  tax 
bracket  (as  represented  in  the  prior 
notice)  for  taxable  years  beginning  after 
1983  and  that  in  general  the  taxable 
income  ranges  formerly  taxed  at  the  40% 
marginal  tax  rate  are  taxed  in  taxable 
years  beginning  after  1983  at  the  38% 
marginal  tax  rate.  Applicants  further 
state  that,  since  commencing  its  offering 
in  July,  1984.  the  Partnership,  under  its 
present  order,  is  at  a  significant 
competitive  disadvantage  in  comparison 
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with  other  real  estate  limited 
partnerships. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  November  13, 1984,  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Hollis, 

Acting  Secretary. 

|FR  Doc.  S4-28237  Filed  10-24-84:  8:45  ami 
BnXINO  COOC  M1»mi-« 


IReleaM  No.  21419;  File  No.  SR-MCC-S4-«] 

Self  Regulatory  Organization;  Order 
Approving  Proposed  Rule  Change  of 
Midwest  aearing  Corporation 

October  22. 1984. 

On  July  23. 1984.  Midwest  Clearing 
Corporation  ("MCC")  submitted  a 
proposed  rule  change  to  the  Commission 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1).  Notice  of  the 
proposal  was  published  in  Securities 
Exchange  Act  Release  No.  21216  (August 
6. 1984).  49  FR  32896  (August  15. 1984). 
The  Commission  received  no  letters  of 
comment.  For  the  reasons  discussed 
below,  the  Commission  is  approving 
MCC's  proposed  rule  change. 

The  proposed  rule  change  amends 
MCC's  Rules  '  to  require  that  securities 
loans  between  an  MCC  participant  and 
another  MCC  participant's  Midwest 
Stock  Exchange  ("MSE")  specialist, 
market  maker,  or  trading  account  be 
processed  within  MCC's  Member  to 
Member  Securities  Loan  Program  '  and 


■  Article  IV.  Rule  4  and  new  Rule  5. 

*  Cuirently.  MCC't  Member  to  Member  Securitiet 
Loan  Program  applies  to  tecurltiei  loam  wher«  • 
participant  requeati  MCX)  to  act  ai  it*  agent  in 
arrangins  ■  ^otn  with  another  partidpanl  or  whara 
MCC  inatitutei  a  mandatory  tacuritie*  loan  for  a 
participant  that  hat  maintained  a  ihort  Contiouous 
Net  Settlement  rxrNS")  poatthia  In  exceaa  of  time 
period*  pretcritiad  by  MCC 


its  Trade-by-Trade  System.*  The 
proposal  would  affect  the  processing  of 
securities  loans  outside  MCC's 
Automatic  Securities  Ix)an  Program.* 

MCC  states  in  its  filing  that  many 
participants  have  not  been  using  the 
Member  to  Member  Securities  Loan 
Program,  instead,  those  participants 
have  been  arranging  securities  loans 
outside  the  Member  to  Member 
Seciuities  Loan  Program.  To  effect  these 
securities  loans,  the  lending  participant 
delivers  the  securities  to  the  borrower 
by  submitting  to  Midwest  Securities 
Trust  Company  a  Depository  Delivery 
Instruction  ('DDr').  MCC  states  that 
these  loans  cause  the  borrowing 
participant's  MCC  reports  to  be  out  of 
balance  because  the  loan  and  DDI  are 
not  reflected  in  certain  MCC  reports. • 
MCC's  Midwest  Clearing  Department 
("MCD")  then  must  research  this 
technical  out-of-balance  condition, 
which  is  reflected  in  MCC's  weekly 
Stock  Record  Report. 

MCC  believes  the  proposal  wrill 
reduce  the  number  of  unnecessary  Stock 
Record  Reports  generated  and  will 
enable  MCD  to  perform  research 
activity  more  effectively  because  these 
out-of-balance  reports  no  longer  would 
be  generated  or  researched.  MCC  also 
states  that  the  proposal  will  enable 
MCC.  MSE  and  their  participants  to 
review  more  effectively  securities  loan 
activity.  For  these  reasons.  MCC 
beheves  that  the  proposal  is  consistent 
with  Section  17A  of  the  Act. 

For  the  following  reasons,  the 
Commission  agrees  with  MCC  that  the 
proposal  is  consistent  with  Section  17A 
of  the  Act  and  should  be  approved.  By 

*  See  Article  (V  of  MCC*  Rule*  for  a  detaUed 
deacription  of  the  Trade-by-Trade  Sydera.  Amont 
other  thing*.  MCC*  Trade-by-Trade  Syatem 
provide*  for  buying-in,  telling-out,  or  borrowing  of 
*ecunties  when  there  i*  a  failure  to  deliver  or 
receive  aecuritiea:  marking  to  the  market  aecuritie* 
loana  at  participant  raquaat:  and  an  audit  trail 

*  Securitiea  loan*  within  MCC*  Automatic 
Securitiei  Loan  Program  are  automatically  made  by 
MCC  from  aecuritiea  participaata  have  placed  in 
loan  free  poaitiona  in  MCC*  CNS  Sy*tem.  Tbe*e 
loan*  are  recorded  and  aattlad  in  MCC*  CNS 
Sy*lem. 

*  For  example,  when  a  borrowing  participant 
aatiafie*  a  CNS  *hort  po*iUon  with  a  aecuritie*  loan 
outaide  the  Member  to  Member  Securitie*  Loan 
Program,  the  borrowing  paitlcipaBt'*  "Profit  and 
Loa*  Report"  will  reflect  the  CNS  abort  poeition  but 
the  tecuritie*  loan  delivered  by  DDI  %viU  not  be 
reflected  in  the  participant'*  trade-by-trade  activity 
on  it*  "Net  Position  Report."  Coaseqnently,  the 
participant'*  MCC  report*  will  be  o«l  ofbaiaaoa. 
i.e..  even  though  the  CNS  abort  ofaUgatloa  baa  been 
covered  by  the  loan,  the  parttdpanl'a  ftoSt  and 
Ix»*  Repwt  win  continue  to  reflect  nich  thort 
position  and  the  partidpanf  •  Net  Poaition  Report 
will  fail  to  raflacl  the  oovafiiif  aacuiiiiaa  kM«.  la 
contraat  a  partictpanCa  eecaiUke  leaa  wttfain  Hw 
Member  to  >ianibar  Secaritlaa  Loaa  PrapaB  ia 
reported  on  the  partkipant'a  Net  Poaition  Report 
and  the  loan  balance*  with  the  abort  poeition  on  the 
partidpanl*  Prafll  and  Loaa  Report. 


requiring  that  securities  loans  between  a 
participant  and  another  participant's 
MSE  specialist,  market  maker,  or  trading 
account  be  included  in  MCC's  Member 
to  Member  Securities  Loan  Program,  the 
proposal  should  benefit  MCC  in  several 
ways.  First,  by  increasing  the  number  of 
securities  loans  that  must  be  processed 
within  MCC's  automated  systems.* 
MCC's  ability  to  monitor  participants' 
securities  loan  activity  should  be 
enhanced.  More  securities  loans  will  be 
readily  identifiable  as  such  for  the  Tirst 
time  in  MCC's  systems.  Thus,  MCC 
should  be  better  able  to  determine,  and 
to  protect  itself  and  its  participant 
conununity  from,  potential  financial 
exposure  from  participants'  securities 
loan  activities.  Second,  by  effectively 
eliminating  a  source  of  unimportant  out- 
of-balance  position  reports  and  the  need 
for  MCC  staff  to  research  them.  MCCs 
monitoring  staff  should  be  better  able  to 
use  its  resources. 

On  the  basis  of  the  foregoing,  the 
Commission  believes  that  the  proposal 
is  consistent  with  section  17A  of  the  Act 
in  that  the  proposal  should  enhance 
MCC's  ability  to  safeguard  sectirities 
and  funds,  and  should  increase  the 
efficiency  of  MCC's  clearance  and 
settlement  systems. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  CommiMion,  by  the  Diviaioii  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Shirley  E.  HoDis. 

Acting  Secretary. 

[FR  Doc  Sa-aZM  PiUd  10-2«-a4;  &4S  aai) 
nUMQ  COOC  M1»41-M 


(ReleaM  No.  21420;  SR-NASO-«4-2S] 

Self-Regulatory  OrganlzatkNi;  National 
Association  of  Securities  Dealara,  inc^ 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Cluinge 

October  22, 1964. 

The  National  Association  of  Securitiea 
Dealers,  Inc.  ("NASD").  1735  K  Street 
NW..  Washin^on.  D.C.  20006.  submitted 
on  October  18, 1984.  copies  of  a 
proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder  to  improve  the 
efficiency  of  the  NASD't  Computer 
Assisted  Execution  System  (XAES")  by 
providing  for  the  direct  submission  of 
transaction  information  to  clearing 


*  The  Commlaaina  encourage*  clearing  aganria* 
to  develop  and  (b  Impleoient  maWbar  to-member 
aecuritiea  loan  ecoowrttag  iyttent. 
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agencies  and  thereby  eliminating  the 
■ubmission  of  hard  copy  trade  data  to 
such  clearing  agencies  for  transactions 
executed  throu^  the  system. 

He  foregoing  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  At  any  time  within  sixty  days 
of  the  filing  of  such  proposed  rule 
change,  the  (Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Publication  of  the  submission  is 
expected  to  be  made  in  the  Federal 
Registar  during  the  week  of  October  22, 
1964.  Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW.,  Washington,  D.C. 
20549.  Comments  should  refer  to  File  No. 
NASD-«4-25. 

Copies  of  the  submission,  and  all 
related  items  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW..  Washington.  D.C. 
20549.  Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
NASD. 

For  the  Commisaion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(12]. 
SUitey  B.  HoUis. 
Acting  Secretary. 


[nooe.u-2 
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Na  14206;  •12-SS52] 


Related  Mdweat  Homing  Associates 
and  ttie  Related  Compenles,  Inc^  FHIng 
of  Application  for  an  Order  Exempting 
Applicant  From  AN  Provisions  of  the 
Act 

October  18. 1964. 

Notice  is  hereby  given  that  Related 
Midwest  Housing  Associates  (the 
"Partnership"),  a  New  York  Limited 
partnership,  and  its  general  partner.  The 
Related  Companies.  Ina.  a  Delaware 
corporation,  645  Fifth  Avenue.  New 
Yoric  New  York  10022  (the  "General 
Partner"  and.  together  with  the 
Partnership,  collectively  referred  to 


hereinafter  as  "Applicants"),  filed  an 
application  on  May  16, 1984,  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  (the  "Act"),  for  an  order 
exempting  the  Partnership  &*om  all 
provisions  of  the  Act  and  rules 
thereunder.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  the  relevant  statutory 
provisions. 

Applicants  state  that  the  Partnership 
was  organized  to  facilitate  equity 
investment  in  government-assisted 
rental  housing  consistent  with  the 
policies  and  objectives  of  Title  IX  of  the 
Housing  and  Urban  Development  Act  of 
1968  ("Title  IX").  AppHcants  state  that 
the  Partnership  will  operate  as  a  "two- 
tier"  entity,  i.e.,  the  Partnership,  as  a 
limited  partner,  will  invest  in  two 
Michigan  limited  partnerships,  Oakland 
Park  Towers  II  Development  Company 
and  Walled  Lake  Villa  Limited  Dividend 
Housing  Association  (collectively,  the 
"Project  Partnerships"),  that  in  turn,  will 
engage  in  the  ownership  and  operation 
of  government-assisted  apartment 
complexes,  all  purportedly  in 
accordance  with  the  purposes  and 
criteria  set  forth  in  Investment  Company 
Act  Release  8465  (August  9, 1974) 
("Release  No.  8456"). 

Applicants  state  that  the  Partnership 
intends  to  offer  90  Units  of  Limited 
Partner  Interest  ("Units")  at  $60,000  per 
Unit  in  transactions  exempted  from  the 
registration  requirements  of  Section  5  of 
the  Securities  Act  of  1933,  as  amended 
(the  "Securities  Act")  and  in  compliance 
with  Rule  506  of  Regulation  D  under 
Section  4(2)  of  the  Securities  Act. 

In  support  of  their  request  for  an 
exemption,  Applicants  represent  that 
the  Partnership  will  comply  with  all  the 
conditions  Hsted  in  Release  No.  8456 
and  will  otherwise  operate  in  a  manner 
designed  to  insure  investor  protection. 
Insofar  as  investor  suitability  is 
concerned.  Applicants  state  that  any 
subscriptions  for  tmits  of  limited 
partnership  interests  will  be  approved 
by  the  General  Partner,  which  approval 
will  be  conditions  upon  representations 
as  to  suitability  of  the  investment  for 
each  subscriber.  The  application 
indicates  the  form  of  subscription 
agreement  for  imits  of  limited 
partnership  interests  provides  that  each 
subscriber  represent,  among  other 
things,  that  (a)  he  is  acquiring  the  Unit(s) 
for  his  own  account  as  principal  for 
investment  only,  and  not  with  a  view 
toward  any  resale  or  other  disposition 
thereof;  (b)  he  is  able  to  bear  the 
substantial  economic  risks  of  this 
investment;  (c)  without  regard  to  this 


investment,  he  expects  to  have  taxable 
income,  a  portion  of  which  will  be 
subject  to  Federal  income  tax  of  42%  in 
each  of  1984  through  1990,  which  are 
years  in  which  subsequent  installments 
of  capital  contributions  are  required  to 
be  paid,  and  (d)  meets  the  requirements 
of  either  (i)  or  both  (ii)  and  (iii)  below: 
(i)  He  has  an  individual  net  worth  or 
joint  net  worth  with  his  spouse  in  excess 
of  $1,000,000  or  had  an  individual 
income  in  excess  of  $200,000  in  the  two 
most  recent  years  and  reasonably 
expects  such  income  in  the  current  year, 
or 

(ii)  He  has  a  net  worth  in  excess  of 
$200,000  (exclusive  of  home,  home 
furnishings  and  personal  automobiles), 
for  each  unit  purchased;  and 

(iii)  He  has,  or  he  together  with  his 
purchaser  representative(s)  (as  that  term 
is  defined  in  Rule  501(h)  of  Regulation  D 
under  Section  4(2)  of  the  Securities  Act) 
has,  sufficient  knowledge  and 
experience  in  financial  business,  tax 
and  real  estate  matters  to  evaluate  the 
merits  and  risks  of  this  investment. 

Applicants  submit  that  the 
Partnership  Agreement  contains 
numerous  provisions  designed  to  insure 
fair  dealing  by  the  General  Partner  with 
the  hmited  partners.  The  General 
Partner  believes  the  fee  structure  to  be 
fair,  normal  and  not  excessive  for 
transactions  structured  with  the  tax 
characteristics  of  an  offering  of  this  type 
and  sold  to  investors  meeting  suitability 
standards  such  as  those  included  with 
the  offering. 

Applicants  further  contend  that  the 
Partnership's  exemption  from  the 
provisions,  rules  and  regulations 
promulgated  pursuant  to  the  Act  is  both 
necessary  and  appropriate  in  the  public 
interest.  Applicants  maintain  that  by 
investing  in  the  Project  Partnership 
interests,  the  Partnership  is 
implementing  the  national  policy 
enunciated  by  Congress  in  Section  901 
of  Title  IX:  "to  encourage  the  widest 
possible  participation  by  private 
enterprise  in  the  provision  of  housing  for 
low  or  moderate  income  families  *  *  *." 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  November  13, 1984,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Conunission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
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certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shiriey  E.  HoUis, 

Acting  Secretary. 

|PK  Doc.  84-28189  Filed  10-24-84:  8:4S  am) 
BOUNQ  COOE  aOlO-OI-M 


[Reteas*  Na  23457;  70-7029] 

Tennessee  Natural  Resources,  Inc^ 
Proposed  Acquisition  of  Utility 
Securities 

CJctober  19, 1984. 

Tennessee  Natural  Resources,  Inc.. 
CTNRI").  Riverview  Building,  545 
Mainstream  Drive.  Nashville,  Tennessee 
37228,  a  Tennessee  corporation  and  an 
exempt  holding  company  under  Section 
3(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  has 
proposed  to  this  Conunission,  a 
transaction  subject  to  sections  9(aj(2) 
and  10  of  the  Act. 

TNRI  is  in  the  business  of  owning  and 
providing  management  services  for  its 
two  wholly  owned  subsidiaries, 
Nashville  Gas  Company  ( "NGC")  and 
Mansfield  Carbon  Products,  Inc. 
("MCF").  NGC  owns  and  operates  a 
natural  gas  retail  distribution  system 
which  serves  approximately  67,000 
customers  in  the  Metropolitan  Nashville 
area  and  nearby  counties  and  is  a  "gas 
utility  company"  within  the  meaning  of 
section  2(a)(4)  of  the  Act.  MCP  is  a  non- 
utility  business  specializing  in  energy 
related  technology  and  provides  energy 
consulting  and  engineering  services  for 
commercial  and  mimicipal  customers. 

TNRI  is  proposing  the  acquisition  of 
all  of  the  outstanding  shares  of  the 
common  stock  of  Hartsville  Gas 
Company  (HGC"),  a  Tennessee 
corporation.  HGC  owns  and  operates  a 
retail  gas  distribution  system  which 
serves  approximately  477  customers  in 
Hartsville,  Tennessee,  an  incorporated 
municipality  located  in  Trousdale 
County,  which  is  approximately  46  miles 
northeast  of  Nashville  and  is  a  "gas 
utility"  for  purposes  of  section  2(a)(4)  of 
the  Act. 

Currently  there  are  360  shares  of 
HGC's  common  stock  outstanding  at 
$100  par  value.  Under  four  separate 
agreements,  TNRI  has  agreed  to  pay  a 
total  of  $88,000  for  this  outstanding 
common  stock.  Howard  Jones,  who 


currently  owns  50%  of  the  outstanding 
common  stock,  in  addition  to  being  paid 
$58,000,  will  be  provided  certain  other 
benefits.  TNRI  has  agreed  that:  a) 
immediately  after  the  closing,  it  will 
cause  HGC  to  purchase  from  Mr.  Jones 
for  $50,000  a  building  owned  by  him  and 
which  HGC  uses  as  its  headquarters;  b) 
it  will  retain  Mr.  Jones'  son  as  a 
consultant  for  a  period  of  three  years  for 
a  fee  of  $700  per  month;  and  c)  within  60 
days  after  the  closing,  it  will  obtain  the 
release  of  Mr.  Jones  from  his  guaranty  of 
certain  HGC  indebtedness. 

TNRI  has  pursued  and  desires  to 
consummate  the  acquisition  because  it 
believes  that  the  proximity  of  HGC's 
ser\'ice  area  to  that  of  NGC,  makes  the 
acquisition  a  natural  expansion  of 
TNRI's  activities.  As  part  of  the  TNRI 
holding  company  system.  HGC  will 
enjoy  new  operational  and  financial 
advantages  that  will  allow  it  to  become 
a  profitable  asset  of  TNRI  while 
continuing  to  provide  efficient  service  to 
its  customers.  As  a  result  of  its  affilation 
with  TNRI.  HGC  will  have  more  capital 
available  to  use  to  expand  its  facilities 
and  customer  base.  In  addition,  the 
affiliation  will  result  in  a  reduction  of 
HGC's  operating  expenses  as  a  result  of 
elimination  of  duplicated  management 
and  other  services. 

The  proposal  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  November  12. 1984,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
8er\'ice  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  and/or  law  that  are 
disputed.  A  person  who  so  requests  will 
be  notified  of  any  hearing,  if  ordered, 
and  will  receive  a  copy  of  any  notice  or 
order  issued  in  this  matter.  After  said 
date,  the  proposal,  as  filed  or  as  it  may 
be  amended,  may  be  authorized. 

For  the  Commission,  by  the  Office  of  Public 
Lftility  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hoili8. 

Acting  Secretary. 

IKK  IKk    64-28190  Klpd  10-24-84:  8:45  «ni| 
BILUNG  CODE  Wt»-Ot-« 


[Release  No.  21409;  SR-Amex-«4-27] 

Self-Regulatory  Organization; 
American  Stock  Exchange;  Order 
Approving  Proposed  Rule  Change 

October  19, 1984, 

The  American  Stock  Exchange.  Inc. 
("Amex")  86  Trinity  Place.  New  York, 
NY  10006,  submitted  on  September  4, 
1984,  copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  to  modify  its 
Oil  and  Gas  Index  ("XOI")  by  changing 
the  index  from  a  market  weighted  index 
to  a  price  weighted  index,  and  reducing 
the  number  of  component  stocks 
comprising  the  index  from  twenty-nine 
to  fifteen.'  The  stocks  comprising  the 
revised  index  would  include  only  the 
larger  oil  producing  companies  with  the 
least  diversification.*This  change  would 
make  the  index  a  purer  oil  index  by 
deleting  from  the  index  those  companies 
which  engage  in  substantial  gas 
exploration,  production  and  drilling 
activities.  The  name  of  the  revised  index 
would  also  be  changed  to  the  Oil  Index.* 

Amex  asserts  that  the  smaller  number 
of  component  stocks  and  the  change  to 
price  weighting  will  aid  those  investors 
and  traders  wishing  to  hedge  their 
options  positions  with  a  small  group  of 
component  stocks.  In  addition.  Amex 
believes  the  change  to  price  weighting 
may  reduce  distortions  in  the  index 
which  have  arisen  in  the  past  when 
special  situations  in  the  component 
stocks,  such  as  mergers  and 
acquisitions,  have  occurred.  Finally, 
Amex  contends  the  change  to  price 
weighting  may  reduce  distortions  that 
can  otherwise  arise  in  a  market 
weighted  index  by  substantially 


'  Amex  submitted  Ajnendment  No.  1  to  the  rule 
proposal  on  September  20. 1964.  noting  the  Board  of 
Governors'  approval  of  the  proposed  rule  change. 

•The  proposed  component  stocks  of  the  new  Oil 
Index  are:  Amerada  Hess.  Atlantic  Richfield.  British 
Petroleum.  Chevron.  Exxon.  Mobil.  Occidental 
Petroleum.  Philips  Petroleum.  Royal  Dutch. 
Standard  Oil  of  Indiana.  Standard  Oil  of  Ohio.  Sun 
Company.  Texaco.  Texas  Oil  and  Gas.  and  Unocal 
Corporation.  (British  Petrcileum  would  be  a  new 
component  stock  to  the  index.]  The  stocks  which 
Amex  proposes  to  delete  are:  Apache  Corporation. 
Diamond  Shamrock.  Imperial  Oil,  Ltd.,  CI.A..  Inexco 
Oil.  Kerr  McGee.  l|misiana  Land.  Mesa  Petroleum. 
Mitchell  Energy.  Noole  AfTiliates,  Pennzoil.  Pogo 
Producing.  Sabine  Corp.,  Shell  Oil.  Superior  Oil.  and 
Tosco  Corporation. 

'  Amex  intends  to  introduce  the  revised  XOI  to 
correspond  with  the  expiration  and  roll-over  of 
October  XOI  contriirts.  Amex  may  also  delist 
outstanding  April  XOI  Kenes  which  have  no  open 
interest.  Accordingly,  after  the  October  expiration, 
only  the  current  January  XOI  series  may  remain 
outstanding.  Amex  also  plans  to  list  a  full  range  of 
expiration  months  for  the  new  Oil  Indox  that  would 
include  November  and  December.  1964  and  January 
April  and  |uly  19B5  expirations. 
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reducing  the  impact  of  the  highest 
weighted  stocks  in  the  index. 

The  Commission  reviewed  the  revised 
XOI  in  light  of  Amex  Rule  gOlC,  which 
provides  minimum  standards  for 
designation  of  stock,  index  options.  The 
Commission  finds  that  the  revised  XOI 
is  consistent  with  the  standards 
contained  in  Rule  901 C. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
21321.  September  13, 1984)  and  by 
publication  in  the  Federal  Register  (49 
FR  36721.  September  19. 1984).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6,  and  the  rules 
and  regulations  thereunder. 

It  18  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
ShUey  E.  HoUis. 
Acting  Secretary. 

^  Doc  M^aur  Pliwi  MVJi-M  •:«  am] 

I  OOK  soio-ai-H 


No.  21411;  SR-MASO-TS-Ul 


Self-ftoguiatory  Organization;  Nationai 
Aaaociatlon  of  Securitiaa  Daalara,  inc.; 
Order  Approving  Propoaod  Rule 
Change 

October  19, 1984. 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  1735  K  Street, 
NW.,  Washington,  D.C.  20006,  submitted 
on  September  25, 1978,  and  revised  on 
May  14, 1979  and  August  7, 1984,  copies 
of  a  proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  19b-4 
thereunder  to  amend  Schedule  D  of  the 
NASD  By-Laws.  The  rule  change 
requires  members  to  repqrt  daily  block- 
size  transactions  in  NASDAQ  securities, 
other  than  convertible  debentures  and 
NASDAQ/NMS  securities,  executed 
with  persons  other  than  registered 
NASDAQ  market  makers  in  those 
securities. 

As  noted  above,  the  proposed  rule 
diange  applies  only  to  block-size 
nonmarket  maker  transactions;  NASD 
rules  already  require  market  makers  to 


report  such  transactions.  NASD 
members  would  be  required  to  report 
block  trades  by  the  end  of  the  trading 
day.  These  reports  will  make  the 
NASDAQ  end  of  day  volume  data  more 
comprehensive,  and  will  assist  the 
NASD  in  performing  its  market 
surveillance  function. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  21285  (September  4, 1984). 
and  by  publication  in  the  Federal 
Register  (49  FR  35884,  September  12, 
1984).  No  comments  were  received  with 
respect  to  the  proposed  rule  change. 

The  Commission  received  one 
comment  letter  on  the  proposed  rule 
change.  The  commentator  expressed  full 
support  for  the  nde  change  and  urged  its 
adoption.  The  commentator  also  stated 
that  the  rule  change  would  add 
necessary  structure  to  the  receipt  and 
delivery  systems  of  broker-dealers. 

It  is  therefore  ordered,  pursuant  to 
section  19(b](2]  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Divison  of 
Market  Regulation,  pursuant  to  delegated 
authority. ' 
Shirley  E.  HoUis, 
Acting  Secretary. 

[PR  Doc.  84-2tnB8  Filed  10-24-M:  8:45  un| 
BHXMQ  CODE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Designation  of  Disaster  LoBti  Area  No. 
6222] 

Soutti  Carolina;  Designation  of 
Disaster  Loan  Area 

Aiken,  Allendale,  Beaufort,  Berkeley, 
Charleston,  Colleton,  Dorchester, 
Georgetown,  Hampton,  Horry,  Jasper, 
Lexington,  and  Orangeberg  Counties  in 
the  State  of  South  Carolina  constitute  a 
disaster  area  because  of  the  severe 
freeze  which  occurred  in  late  December 
1983  and  January  1984  which  resulted  in 
a  major  kill  of  overwintering  white 
shrimp  in  South  Carolina  coastal  waters. 
The  freeze  is  now  resulting  in 
extraordinarily  low  landing  of  shrimp. 
Eligible  small  businesses  without  credit 
elsewhere  and  small  agricultural 
cooperatives  without  credit  elsewhere 
may  file  applications  for  economic 
injury  assistance  until  the  close  of 
business  on  July  18, 1985,  at  the  address 
Usted  below: 

Disaster  Area  2  Office,  Small  Business 
Administration,  Richard  B.  Russell 
Federal  Bldg.,  75  Spring  St.,  SW.,  Suite 
822,  Atlanta,  Georgia  30303 


■l7C31t200.3O-3(a)(12]. 


or  other  locally  announced  locations. 
The  interest  rate  for  eligible  small 
business  applicants  without  credit 
elsewhere  is  4%  and  10.5%  for  eligible 
small  agricultural  cooperatives  without 
credit  elsewhere. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  Oclober  18, 1984. 
James  C.  Sanders, 
Administrator. 

(FR  Doc  M-2SZ1S  Filed  10-24-M:  8:45  am] 
BILUNO  COOE  MOS-OI-H 

[Ucense  No.  09/09-0348] 

BNP  Venture  Capital  Corporation; 
Issuance  of  a  Sntall  Business 
Investment  Company  License 

On  August  2, 1984,  a  notice  was 
published  in  the  Federal  Register  (49  FR 
31026]  stating  that  an  application  has 
been  filed  by  BNP  Venture  Capitail 
Corporation,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1984))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  September  1, 1984,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  09/09-0348  on 
October  12. 1984.  to  BNP  Venture 
Capital  Corporation  to  operate  as  a 
small  business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  22, 1984. 
Roliert  G.  Unelwiry, 
Deputy  Associate  Administrator  for 
Investment 

(PR  Doc.  84-28212  Filed  10-24-84: 8:45  un| 
BllXmO  CODE  •02S-01-M 


[Ucense  No.  08/08-0047] 

Colorado  Growtti  Capital,  Inc.;  HIing  of 
an  Application  for  an  Exemption  Under 
the  Conflict  of  Interest  Regulation 

Notice  is  hereby  given  that  Colorado 
Growth  Capital.  Inc.  (Colorado  Growth), 
1600  Broadway,  Suite  2180,  Denver, 
Colorado  80202,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act),  has 
filed  an  application  with  the  Small 
Business  Administration  (SBAj  pursuant 
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to  §  107.1004(b)  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.1004(b)  (1984)) 
for  an  exemption  from  the  provisions  of 
the  cited  Regulation. 

Subject  to  SBA  approval,  Colorado 
Growth  proposes  to  provide  funds  to 
Molnar  Industries  of  Boulder,  Colorado 
for  working  capital  use.    . 

The  proposed  financing  is  brought 
within  the  purview  of  S  107.1004(b)  of 
the  Regulations  because  Mr.  Paul  A. 
Siegert  is  a  member  of  the  Board  of 
Directors  of  Colorado  Growth  and 
Molnar  Industries,  Inc.  and  therefore 
Molnar  Industries,  Inc.  is  considered 
Associate  of  Colorado  Growth  as 
defined  by  §  107.3  of  the  Regulations. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than  ten 
(10)  days  from  the  date  of  publication  of 
this  Notice,  submit  written  comments  on 
proposed  transaction  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration,  1441  L 
Street.  NW.,  Washington.  D.C.  20416. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.001,  Small  Business 
Investment  Companies) 

Dated:  October  22. 1984. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  S4-2S214  Filed  l(K24-84:  g:4S  am| 
BIUJNO  CODE  M2S-01-II 


[Ucense  No.  09/09-0345] 

FBS  Small  Business  Investment 
Company,  Limited  Partnership; 
Issuance  of  a  Small  Business 
Investment  Company  License 

On  July  9, 1984,  a  notice  was 
published  in  the  Federal  Register  (49  FK 
28006]  stating  that  an  application  has 
been  filed  by  FBS  Small  Business 
Investment  Company,  Limited 
Partnership,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1984))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  August  8. 1984.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  09/09-0345  on    " 
September  27. 1984,  to  FBS  Small 
Business  Investment  Company,  Limited 
Partnership  to  operate  as  a  small 
business  investment  company. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 

Dated:  October  22, 1984. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator. 

[FR  Doc.  S4-Z821S  Piled  10-24-M:  1:45  ami 
BIUJNQCOOE  M2S-ei-M 


lUcww*  No.  09/09-0184] 

Grocers  Capital  Co.,  Inc.;  Application 
for  Approval  of  Conflict  of  Interest 
Transaction  Between  Associates 

Notice  is  hereby  given  that  Grocers 
Capital  Company,  Inc.  (Grocers),  2601  S. 
Eastern  Avenue,  Los  Angeles,  California 
90040,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  has  filed  an  application 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  S  107.903  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.903 
(1984))  for  approval  of  conflict  of 
interest  transactions. 

Grocers  proposes  to  loan  $100,000  to 
Isia  Vista  Markets,  Inc.,  939 
Embarcadero  del  Mar,  Goleta,  California 
93017.  The  proceeds  of  the  loan  will  be 
used  to  purchase  equipment  or 
inventory  from  Grocers  Equipment 
Company  (G.E.C.)  and/or  Certified 
Grocers  of  California.  Ltd.  (Certified), 
Associates  of  the  Licensee. 

All  of  Grocers'  stock  is  owned  by 
subsidiaries  of  CertiHed.  a  retailer 
owned  grocery  cooperative.  G.E.C..  a 
subsidiary  of  Certified,  is  a  41  percent 
shareholder  of  Grocers  and  is  defined  as 
an  Associate  by  S  107.3  of  the  SBA  Rules 
and  Regulations. 

As  a  result.  Grocers'  financing  to 
these  companies  falls  within  the 
purview  of  §§107.3  and  107.903(b)(5)  of 
the  SBA  Regulations.  These  loans 
require  prior  written  approval  of  SBA. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
(15)  days  from  the  date  ol  publication  of 
this  Notice,  submit  written  comments  on 
the  proposed  transaction  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Street,  NW..  Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
the  Goleta  and  Los  Angeles,  California 
area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.001,  Small  Business 
Investment  Companies) 


Dated:  October  22. 1984. 

Robert  G.  Lineberr>', 

Deputy  Associate  Administrator  for 
Investment 

IhK  Doc  64-28211  Filed  10-Z4-M;  a:4S  am) 
MUJNQ  CODE  MOS-OI-N 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-S/784] 

Committee  on  Oceans  and 
International  Environmental  and 
Scientific  Affairs;  Open  Meeting 

The  Department  of  State's  Advisory 
Committee  on  Oceans  and  International 
Environmental  and  Scientific  Affairs 
will  meet  at  9:00  AM  on  Thursday, 
December  6. 1984,  in  Room  1105  of  the 
Department  of  State,  22nd  and  C  Streets, 
NW..  Washington.  D.C.  This  meeting, 
with  a  break  for  lunch,  is  expected  to 
end  at  approximately  3:30  PM. 

At  the  meeting,  responsible  officials  of 
the  Department  of  State,  and  members 
of  the  Advisory  Committee,  will  discuss 
the  following  subjects: 

— Seabed  Mining  Agreement 

— Action  Plan  Report 

—Ocean  Waste  Disposal 

— ^Tuna,  salmon  interceptions,  fishery 
allocations  and  status  of  Governing 
International  Fishery  Agreements 
(GIFAs) 

While  this  meeting  is  to  be  open  to  the 
public,  access  to  the  Department  of 
State  building  is  controlled.  All 
attendees  must  use  the  "C"  Street 
entrance  Entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Members  of  the  public  will 
be  admitted  to  the  limits  of  the  meeting 
room's  seating  capacity  and  will  be 
given  the  opportunity  to  participate  in 
the  discussions  according  to  the 
instructions  of  the  Chairman.  It  is 
therefore  suggested  that  prior  to  the 
meeting  persons  who  wish  further 
information  or  who  plan  to  attend 
should  telephone  Mr.  Carl  Clement  or 
Ms.  Dolores  Fitch,  of  the  Office  of 
Science  and  Technology  Support  of  the 
Department  of  State's  Bureau  of  Oceans 
and  International  Environmental  and 
Scientific  affairs.  They  may  be  reached 
by  telephone  on  (202)  632-2764. 

Dated:  October  IS,  1984. 
lames  L  Malooe, 

Chairman. 

(PR  Doc.  84-28207  Filed  10-24-84:  8.-46  amj 
WLUNQ  COOC  4710-OMI 
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(CM-t/7t2) 

Inlegrated  Services  Digital  Network 
(ISON)  JoM  Worldng  Party  of  ttie  U.S. 
Orgarttaatlon  for  the  international 
Telegrapti  and  Teieplwne  Consultative 
Committee  (CCITT);  Meeting 

The  Department  of  State  announces 
that  the  ISDN  Joint  Woriung  Party  of  the 
U.S.  Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  will  meet  November  20, 1984 
in  Room  1107.  Department  of  State,  2201 
C  Street.  N.W.,  Washington,  DC.  The 
meeting  will  begin  at  10:00  a.m. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Report  on  the  CCITT  Plenary 
Assembly,  Malaga-Torremolinos,  Spain, 
October  8-19, 1984; 

2.  Consideration  of  contributions  for 
the  interregnum  meetings  of 
international  CCITT  Study  Group  XI/6 
and  the  ISDN  Group  of  Experts; 

3.  Other  business. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  therefore  suggested 
that  prior  to  the  meeting,  persons  who 
plan  to  attend,  so  advise  the  office  of 
Mr.  Earl  Barbely,  State  Department, 
Washington.  D.C;  telephone  (202)  632- 
3405.  All  attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated  October  4, 1904. 
Bidiaid  E.  Siinim, 

Acting  Director,  Office  of  Internationa] 
Communications  Policy. 

(FR  Doc.  84-2Sm  FUcd  10-24-M:  tAC  am) 
MJJNa  COOC  «710-07-H 

ICW-S/7811 

Stiipping  Coordinating  Committee; 
TVro  lleetings 

The  Shipping  Coordinating  Committee 
will  conduct  an  open  meeting  on 
November  9, 1984,  at  9:30  AM,  in  Room 
6319,  at  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street,  S.W..  Washington, 
D.C 

The  purpose  of  the  meeting  is  to    ■ 
review  the  results  of  the  52nd  Session  of 
the  International  Maritime  Organization 
(IMO)  Legal  Committee,  and  to  consider 
the  U.S.  position  for  the  53rd  Session,  to 
be  held  in  London  on  December  10-14, 
1964.  At  its  53rd  Session,  the  Legal 
Committee  will  continue  its  work  on  the 
question  of  salvage,  in  particular  the 


revision  of  the  1910  Convention  on 
Salvage  and  Assistance  at  Sea,  and 
related  issues.  Specifically,  the  Legal 
Committee  will  continue  consideration 
of  a  draft  Convention  on  Salvage  which 
adopts  an  exception  to  the  traditional 
principle  of  "no-cure,  no-pay."  The  draft 
Convention  provides  for  recovery  by  the 
salvor  of  expenses  where  the  salvor  has 
rendered  assistance  to  a  vessel  which 
threatens  damage  to  the  environment, 
and  recovery  of  enhanced  awards  where 
the  salvor  in  rendering  such  assistance 
prevents  or  minimizes  damage  to  the 
environment.  The  Cogjmittee  will  also 
address  related  proposals  to  amend  the 
1969  Intervention  on  the  High  Seas 
Convention. 

In  addition  to  its  work  on  salvage,  the 
Legal  Committee  will  consider  (1)  A 
report  on  developments  in  connection 
with  maritime  liens  and  mortgages;  (2) 
the  work  program  of  the  Legal 
Committee  for  1985,  including 
preliminary  consideration  of  the 
proposals  on  the  work  program  for  the 
1986/87  biennium  and  the  Committee's 
long-term  work  program;  and  (3)  matters 
arising  from  the  53rd  Session  of  the  IMO 
Council. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information,  contact 
Captain  F.F.  Burgess,  jr.,  U.S.  Coast 
Guard  (G-LMI],  Washington.  D.C.  20593. 
Telephone:  (202)  426-1527. 

Subcommittee  on  Safety  of  Life  at  Sea 
Working  Group  on  Buik  Chemicals 

The  Working  Group  in  Bulk  Chemicals 
of  the  Subcommittee  on  Safety  of  Life  at 
Sea  (SOLAS)  will  conduct  an  open 
meeting  on  November  14, 1984  at  10:00 
AM,  in  Room  6319,  at  Coast  Guard 
Headquarters.  2100  Second  Street,  S.W., 
Washington,  D.C. 

The  purpose  of  the  meeting  will  be  a 
general  review  of  all  agenda  items  for 
the  fourteenth  session  of  the 
International  Maritime  Organization 
(IMO)  Subcommittee  on  Bulk  Chemicals 
scheduled  for  December  3-7, 1984. 

The  agenda  for  this  meeting  includes 
the  following  items: 

— Amendments  to  Annex  II  of  the  1975 

Marine  Pollution  Convention 
— Extension  of  the  Bulk  Chemical  Codes 

to  Cover  Marine  Pollution 
— Inert  Gas  Requirements  for  Chemical 

Tankers 
— Standards  for  Preventing  the  Passage 

of  Flame  into  Cargo  Tanks. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
Frits  Wybenga,  U.S.  Coast  Guard 
Headquarters  lG-MTH-l/12),  2100 


Second  Street.  S.W.,  Washington,  D.C. 
20593.  Telephone:  (202)  426-1217. 

Dated:  October  9. 1984. 
Samuel  V.  Smith, 

Executive  Secretary,  Shipping  Coordinating 
Committee. 

|FR  Doc.  «4-2a210  Filed  10-24-»4;  8:4!  am) 
WUJNO  CODE  4710-07-11 


[CM-S/783] 

Study  Group  C  of  the  U.S.  Organization 
for  tiie  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  C  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
December  6, 1984  at  9:30  a.m., 
Conference  Room  B,  10th  Floor,  AT&T 
Building,  1120  20th  Street,  N.W.. 
Washington,  D.C. 

The  meeting  will  be  concerned  with 
optical  fibers. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Earl  Barbely,  State  Department, 
Washington,  D.C.  20520;  telephone  (202) 
632-3405. 

Dated:  October  12, 1984. 
Ricliard  E.  Slinun, 

Acting  Director,  Office  of  International 
Communications  Policy. 

|FR  Doc.  »4-2820e  Filed  10-24-M;  &'4S  amj 
WUJNa  COOE  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement;  San 
Diego  County,  CA 

agency:  Federal  Highway 

Administration  (FHWA),  DOT. 

action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  San  Diego  County,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  A.  Cook,  district  Engineer, 
Federal  Highway  Administration,  P.O. 
Box  1915,  Sacramento,  California  95809, 
Telephone:  (916)  440-2521. 
SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the 
California  Department  of 
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Transportation,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  widen  the  4.1  mile 
segment  of  Interstate  5  (in  the  City  of 
San  Diego)  from  0.7  miles  south  of  the 
Interstate  5/805  interchange  to  Del  Mar 
Heights  Road.  Potential  project  features 
include  direct  connector  ramps  and  new 
local  interchanges.  A  portion  of  the 
project,  as  presently  conceived,  would 
encroach  upon  the  Los  Penasquitos 
Lagoon  wetlands  and  base  floodplain. 
Construction  of  this  project  would  help 
provide  the  capacity  needed  to  meet 
project  future  demand  along  this  stretch 
of  Interstate  5.  Alternatives  for  this 
project  include:  a  continguous  freeway 
(freeway  within  a  freeway)  alternative: 
a  simplified  construction  alternative  for 
widening  Interstate  5;  a  transportation 
systems  management  (TSM)  alternative; 
and,  the  "no  buiW"  option.  A  public 
information/scoping  meeting  is  planned 
for  November  1984  in  San  Diego  to 
solicit  input  on  this  project.  Scoping 
meetings  will  also  be  arranged  with 
responsible/cooperating  agencies  and 
with  special  interest  groups  upon 
request. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  October  17. 1984. 
Michael  A.  Cook, 

District  Engineer,  Sacramento,  California. 

[FR  Doc.  84-2nB2  Filed  10-24-64^  8:45  am) 
MUJMO  CODE  4t10-22-lt 


Environmental  Impact  Statement; 
Itasca  County,  MN 

AQENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubhc  that 
participation  meetings  will  be  held  to 
provide  input  to  the  scoping  process  for 
an  environmental  impact  statement 
regarding  a  highway  project  in  Itasca 
County,  Minnesota. 
FOR  FURTHER  INFORMATYON  CONTACT: 
Mr.  Ronald  Lacy,  District  Engineer, 
Federal  Highway  Administration,  Suite 
490  Metro  Square  Building.  St.  Paul, 
Minnesota  55101,  Telephone  (612)  725- 
5953,  or  Mr.  Russ  Kauzlaric,  MnDOT 
Project  Manager,  Minnesota  Department 
of  Transportation,  1123  Mesaba  Avenue, 
Duluth,  Minnesota  55811,  Telephone 
(218)  723-4860. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Minnesota  Department  of 
Transportation,  intends  to  prepare  a 
draft  Environmental  Impact  Statement 
(EIS)  for  a  proposed  highway 
construction  project  in  Itasca  County. 
The  proposed  project  would  consist  of 
the  donstruction  of  a  4-lane  expressway 
along  T.H.  169  between  Grand  Rapids 
and  Pengilly,  Minnesota,  a  distance  of 
18  miles.  This  project  involves  crossing 
the  Prairie  River  and  providing  service 
for  the  communities  of  Grand  Rapids, 
LaPrairie,  Coleraine,  Bovey.  Marble  and 
Calumet. 

Alternatives  being  considered  at  this 
time  include  constructing  a  companion 
pair  of  lanes  to  the  existing  2-lane 
facility,  a  4-lane  roadway  on  new 
alignment  except  for  the  segment 
between  Bovey  and  Marble,  and  a 
bypass  alternative  around  the  cities  of 
Bovey.  Marble  and  Calumet.  Some  of 
these  alternatives  may  be  dropped  from 
consideration  or  others  added,  as  a 
result  of  the  scoping  process. 

A  scoping  meeting  is  scheduled  for 
7:00  pjn.  on  November  13, 1984  at  the 
Bovey  City  Hall  to  obtain  comments 
from  the  public  and  other  interested 
agencies  concerning  the  EIS  scoping 
process.  Information  has  been  sent  to 
Federal,  State  and  local  agencies  that 


may  have  an  interest  in  the  project  to 
inform  them  of  the  proposed  project  and 
scoping  meeting,  as  well  as  to  solicit 
their  comments  and  concerns. 

To  ensure  that  the  full  range  of  issues 
related  to  this  project  are  addressed  and 
all  signiHcant  issues  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties.  Comments  or 
questions  concerning  this  proposed 
project  and  the  EIS  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

Issued  on:  October  IB.  1984. 
Alan  |.  Fraiaen. 
Acting  Division  Administrator 

[FR  Doc  84-2(1  M  FU*d  10-24-84:  8:45  amj 
MLLING  CODE  4t10-21-M 


UNITED  STATES  INFORMATION 
AGENCY 

United  States  Advisory  CommisskN) 
on  Put>Uc  Diplomacy;  Meeting 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  in  Mexico  City  on  November  26- 
28. 1984.  The  Commission  will  observe 
program  activities  of  USIA's  post  in 
Mexico  City  and  will  consult  with 
Ambassador  John  Gavin  and  senior 
public  affairs  officers  from  U.S. 
embassies  in  El  Salvador,  Brazil, 
Venezuela,  Honduras  and  the  East 
Caribbean  region.  The  Commission  will 
visit  Televisa  (the  Mexican  television 
network)  and  meet  with  its  Director  and 
senior  staff  members.  The  Commission 
will  also  meet  with  Mexican  media, 
educational,  and  cultural  leaders. 

If  you  have  any  questions  about  this 
meeting,  please  call  Gloria  Kalamets. 
(202)  485-2468. 

Dated:  October  22. 1984. 
Chutoa  N.  Canactra, 

Management  Analyst  Fed&rol  Registar 

Liaison. 

(PR  Doc.  M-in4S  PIM  10-a4-M:  Ml  ai^ 
MLLMQ  COM  CSSO-OIHI 
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Sunshine  Act  Meetings 
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contains  notices  o(  meetings  put>lished 
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EQUAL  EMPIX>VMENT  OPPORTUNtTY 
COMMISSION 

DATE  AND  TIME:  Tuesday,  October  30, 
1984,  9:30  a.m.  (Eastern  Time). 
place:  Clarence  Mitchell,  fr., 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building,  2401  "E"  Street,  NW., 
Washington,  D.C.  20507. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Votes. 

2.  A  Report  on  Commission  Operations 
(Optional). 

3.  Freedom  of  Information  Act  Appeal  No. 
84-7-FOLA-68-SE,  concerning  a  request  for 
documents  from  a  Title  VII  charge  Hie. 

4.  Freedom  of  Information  Act  Appeal  No. 
84-8-FOIA-lOl-SL,  concerning  a  request  for 
copies  of  the  Commission's  file  in  an  ADEA 
case. 

5.  Freedom  of  Information  Act  Appeal  No. 
84-06-FOIA-16»-CH,  concerning  a  request 
for  documents  from  an  age  charge  file. 

6.  Freedom  of  Information  Act  Appeal  No. 
84-8-FOIA-189-CL,  concerning  a  request  for 
the  contents  of  the  charge  file  is  an  open  age 
case. 

7.  Freedom,  of  Information  Act  Appeal  No. 
84-9-F01A-187-CL.  concerning  a  request  for 
documents  from  an  open  age  charge  file. 

Closed 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

2.  Discussion  of  Litigation  Worthy  Review. 

3.  Proposed  Commission  Decisions:  ORA 
Decisions  and  Guidance  Decisions. 

4.  Proposed  Subpoenas. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions.) 


Please  telephone  (202)  634-6748  at  all 
times  for  information  on  these  meetings. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Treva  McCall,  Executive 
Secretary  to  the  Commission  at  (202) 
634-8748. 

This  Notice  Issued  October  23, 1984. 
October  23, 1984. 
Treva  1.  McCall, 
Executive  Secretary  to  the  Commission. 

(FR  Doc.  84-28345  Filed  10-23-84;  3:56  pm) 

anxmo  code  B7so-oe-M    . 


FEDERAL  ELECTION  COMMISSION 

DATE  A  TIME:  Tuesday,  October  30, 1984, 

10:00  a.m. 

place:  1325  K  Street,  NW.,  Washington, 

D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance,  litigation,  audits,  personnel. 

»        •        •        •        • 

DATE  a  TIME:  Wednesday,  October  31, 
1984.  2:00  p.m. 

PLACE:  1325  K  Street,  NW.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Expedited 

compliance. 

DATE  A  TIME:  Thursday,  November  1, 
1984, 10:00  a.m. 

PLACE:  1325  K  Street,  NW.,  Washington. 
D.C. 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meeJings 
Correction  and  approval  of  minutes 
Eligibility  for  candidates  to  receive 

presidential  primary  matching  funds 
Petition  for  rulemaking  filed  by  the  National 

Council  of  Farmer  Cooperatives — 11  CFR 

114.1(e) 
Finance  Committee  report 
Routine  administrative  matters. 


DATE  A  TIME:  Thursday,  November  1, 
1984,  2:00  p.m. 

place:  1325  K  Street.  NW.,  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 


MATTERS  TO  BE  CONSIDERED:  Expedited 
compliance. 

DATE  A  time:  Friday,  November  2. 1984, 
2MQ  p.m. 

place:  1325  K  Street,  NW.,  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Expedited 

compliance. 

*        ♦        *        •        * 

DATE  A  time:  Monday,  November  5, 

1984.  2:00  p.m. 

place:  1325  K  Street,  NW.,  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED:  Expedited 

compliance. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer, 
202-523-4065. 

Mar)orie  W.  Emmons, 

Secretary  to  the  Commission. 

(FR  Doc.  84-28308  Filed  10-23-S4:  2:27  pni| 
eiLLINO  COOE  671S-01-M 


FEDERAL  HOME  LOAN  MORTGAGE 

CORPORATION 

DATE  AND  TIME:  October  26, 1984,  2:30 

p.m. 

PLACE:  1776  G  Street,  NW.,  Washington 

D.C,  Conference  Room  C,  Eighth  Floor. 

STATUS:  Open/Closed. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:    Alan  B.  Hausman,  1778 
G  Street,  NW.,  P.O.  Box  37248, 
Washington,  D.C.  200013,  (202)  789-4763. 

,  MATTERS  TO  BE  CONSIDERED: 

Open:  Graduated  Payment  Mortgages  (GPMs) 
Closed:  Minutes  of  June  7, 1984,  Board  of 

Directors'  Meeting 
Closed:  President's  Report 
Closed:  Financial  Report 

Date  sent  to  Federal  Register  October  22, 
1984. 

Maud  Mater, 

Secretary. 

(FR  Doc.  84-28259  Filed  10-22-S4;  4:38  pm| 
■lUJNO  COOE  S72(M)2-M 
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FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  9:00  a.m.— November  1, 
1984. 

PLACE:  Hearing  Room  One— 1100  L 
Street.  NW..  Washington.  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 


MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public. 

1.  Docket  No.  84-24;  Publishing  and  Filing 
Tariffs  by  Common  Carriers  in  the 
Foreign  Commerce  of  the  United  States — 
Consideration  of  comments. 

2.  Docket  No.  84-21:  Publising  and  Filing 
Tariffs  by  Common  Carriers  in  the 
Foreign  Commerce  of  the  United  States — 
Service  Contracts  and  Time/Volume 
Contracts — Consideration  of  comments. 

Portion  Closed  to  the  public: 


1.  Agreement  No.  207-010618: 
Establishment  of  Stolt  Tanker  Limited 
Agreement. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey. 
Secretary,  (202)  523-5725. 

Francis  C.  Humey, 

Secretary 

|FK  Doc  S4-ZKI21  Filed  10-23-M:  3:06  pn) 
WLUNG  COM  tTSfr^l-M 
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Part  II 


Department  of 
Transportation 


Federal  Aviation  Administration 


14  CFR  Ch.  I 

Petition  for  Ruiemaldng;  Air 
Transportation  Association 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

UCFRClLi 

ISummary  Notice  Na  PR-e4-12] 

Petition  for  Rulenuilcing;  Air  Transport 
Association  (ATA) 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKNC  Notice  of  petition  for 
rulemaking. 


r.  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
tl),  this  notice  contains  a  verbatim  copy 
of  an  ATA  petition  for  rulemaking.  The 
ATA  proposes  that  the  FAA  adopt  an 
administrative  review  mechanism  and 
require  certificated  airports  to  submit  all 
proposed  airport  use  restrictions  to  the 
FAA  for  review  before  implementation. 
Under  the  proposal,  the  FAA  would 
publish  them  in  the  Federal  Register 
and,  if  necessary,  temporarily  suspend 
the  proposed  restrictions  in  order  to  call 
a  public  hearing  to  receive  comments 
firom  interested  persons.  The  FAA  would 
then  make  a  determination  as  to  the 
lawfulness  of  the  restrictions. 
DATES:  Comments  on  the  petition  must 
identify  the  petition  docket  number 
24246  and  be  received  on  or  before: 
December  24, 1984. 
AOORESSES:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 
Petition  Docket  No.  21569,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
Tiled  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204].  Room  916. 
FAA  Headquarters  Building  (FOB  lOA). 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591:  telephone  (202) 
426-3644. 

FOn  FURTMER  INFORMATION  CONTACT: 
lohn  H.  Canady.  426-3073. 
SUFFLEMENTARY  INFORMATION: 

Additional  Lafonnation 

The  petitioner  has  provided  the 
following  information  to  support  its 
proposal: 

The  ATA  is  concerned  that  the 
efliciency  of  the  National  Air 
Transportation  System  and  the 
procompetitive  goals  of  the  Airline 
Deregulation  Act  of  1978  are  threatened 


by  the  proUferation  of  airport  use 
restrictions.  It  urges  the  FAA  to:  (1) 
■  issue  promptly  a  policy  statement  to 
announce  that  the  FAA  will  bring  legal 
action  to  invalidate  any  such  restriction; 
and  (2)  require  all  such  restrictions  to  be 
filed  with  FAA  for  administrative 
review  before  implementation. 

The  ATA  notes  that  airports  have 
proposed  or  implemented  a  variety  of 
restrictions  (curfews,  bans  on  jet 
aircraft,  etc.).  It  finds  that  legal 
challenges  have  resulted  in  many  court 
decisions,  providing,  it  believes,  little  in 
the  way  of  uniform  standards.  The  ATA 
contends  that  pragmatic     v 
accommodations  by  the  FAA  have 
resulted  in  limited  service  and 
increasing  costs.  The  ATA  believes  that 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  has  been  totally  inadequate 
in  combatting  what  it  considers  to  be 
the  serious  disruptions  to  the  National 
Air  Transportation  System,  because  it 
finds  that  only  a  handful  of  airports 
have  shown  an  interest  in  submitting 
programs  for  FAA  approval.  It  also 
asserts  that  airports  have  ignored 
assurances  under  the  airport  aid 
program  intended  to  preclude  unjust 
discrimination. 

The  ATA  proposes  that  the  FAA  issue 
a  policy  statement  to  alert  all  federally 
certificated  airports  that  the  FAA 
intends  to  take  aggressive  action  to 
invalidate  any  restriction  which  would: 
(1)  be  inconsistent  with  specific 
constitutional  and  statutory 
requirements  specified  in  the  statement 
(eg.  an  undue  burden  on  interstate  or 
foreign  commerce,  unjust  discrimination, 
or  an  intrusion  on  any  area  preempted 
by  Congress)  or  (2)  create  economic 
burdens  greater  than  the  environmental 
benefits.  In  the  statement,  the  ATA 
proposes,  the  FAA  should  commit  itself 
to  initiate  litigation  promptly,  review 
thoroughly  any  offending  airport's  grant 
assurances,  and  evaluate,  where 
warrated,  the  effect  of  the  airport's 
action  on  its  federal  certification.  The 
ATA  believes  that  the  statement  would 
deter  new  restrictions  that  have 
historically  resulted  from  a 
misunderstanding  of  the  limitations  of 
federal  law  on  local  action. 

Coupled  with  the  policy  statement,  the 
ATA  proposes  that  the  FAA  adopt  an 
administrative  review  mechanism  and 
require  certificated  airports  to  submit 
proposed  airport  use  restrictions  to  the 
FAA.  A  determination  by  the  FAA  as  to 
the  lawfulness  of  the  restrictions  would 
follow  publication  of  the  restrictions  and 
the  receipt  of  public  comment.  The  ATA 
believes  that  this  would  result  in  a  body 
of  clear  and  uniform  decisions  from  a 
single  federal  forum.  Under  its  proposal, 
if  the  restiictions  did  not  appear  to  the 


FAA  to  be  lawful,  the  FAA  would  be 
committed  by  its  poUcy  statement  to 
take  the  legal  action. 

Petitions  for  Rulemaking  are  required 
to  be  published  in  the  Federal  Register 
by  14  CFR  11.27,  At  the  request  of  ATA 
the  document  being  published  is  the 
verbatim  copy  of  the  text  of  the  petition 
submitted  by  petitioner,  except  for 
Appendix  A,  a  copy  of  which  is 
contained  in  th^  public  docket. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  S  11-27  of  Part  . 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  D.C  on  October  22, 
1984. 
John  H.  Cassady, 

Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division.  Federal  Aviation 
Administration. 

Before  the  Federal  Aviation 
Administration,  Washington,  D.C.  In  re: 
Restrictions  on  Use  of  Federally  Certificated 
Airports  Docket  No.  24246.  September  14, 
1984.  Communications  with  respect  to  this 
document  should  be  addressed  to: 
David  R.  Murchison.  Assistant  General 

Counsel — Government  Affairs 
Barney  C.  Parrella,  Manager— Airport  Policy 
and  Administration.  Air  Transport 
Association  of  America,  1709  New  York 
Avenue.  NW..  Washington,  D.C.  20006. 

Petition  for  the  Issuance  of  a  Policy 
Statement  and  for  the  Initiation  of  a 
Rulemaking  Proceeding 

/.  Introduction 

The  efficient  functioning  of  the 
national  air  transportation  system  and 
the  achievement  of  the  pro-competitive 
goals  of  the  Airline  Deregulation  Act  of 
1978  are  being  threatened  by  the 
proliferation  of  proposed  and 
implemented  use  restrictions  at 
federally  certificated  airports.  These 
unilaterally  developed,  uncoordinated 
constraints  take  many  forms — from 
arbitrary  limitations  on  the  number  of 
commercial  operations,  to 
discriminatory  treatment  based  on 
markets  served,  to  unwarranted  noise 
and  environmental  constraints — but 
they  have  become  the  predicted  "dagger 
pointed  at  the  heart  of  commerce." '  The 
traditional,  ad  hoc.  reactive  approach  of 
the  Federal  Aviation  Administration  to 
the  examination  of  such  restrictions  is 
clearly  inadequate  in  the  face  of  the 
burgeoning  problem. 

Accordingly,  the  Air  Transport 
Association  of  America  (ATA),  on 
behalf  of  its  member  airlines,  petitions 
FAA  to  take  two  essential  actions.  First. 
FAA  should  issue,  within  30  days,  a 


"  British  Airways  Bd.  v.  Port  Authority  of  New 
Yorii.  SSa  F.  2d  7S,  83  (2d  Cir.  1977). 
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formal  statement  of  policy  amiouncing 
its  intention  to  bring  legal  action  to 
invalidate  any  current  or  future  use 
restriction  which  would: 

(a)  Be  inconsistent  with  maintaining 
the  highest  degree  of  safety  in  air 
commerce  and  air  transportation;  or 

(b)  Be  inconsistent  with  maintaining 
the  efficient  utilization  of  the  navigable 
airspace;  or 

(c)  Create  an  undue  burden  on 
interstate  or  foreign  commerce,  or 
interfere  unduly  with  the  national  air 
transportation  system;  or 

(d)  Prevent  arbitrarily  or 
unreasonably  the  use  of  available 
airport  facilities;  or 

(e)  Be  unjustly  discriminatory;  or 

(f)  Conflict  with  a  federal  statute  or 
regulation  or  intrude  into  a  field 
Congress  has  intended  to  occupy;  or 

(g)  Create  economic  burdens  for 
airport  users  which  are 
disproportionately  high  when  compared 
with  the  anticipated  environmental 
improvement. 

Second,  FAA  should  also  issue,  within 
60  days,  a  notice  of  proposed 
rulemaking  which  would  announce  the 
agency's  intention  to  establish  an 
administrative  mechanism  for  reviewing 
current  or  future  use  restrictions  and 
determining  whether  such  restrictions 
are  consistent  with  the  standards  of  the 
aforementioned  policy  statement. 

//.  Background  and  Scope  of  the 
Problem 

In  1979,  the  airline  industry  was  faced 
with  a  rapidly  growing  number  of  noise- 
related  airport  use  restrictions.  Airport 
proprietors  had  proposed  or 
implemented  a  wide  variety  of 
constraints,  including  curfews,  bans  on 
the  use  of  jet  powered  aircraft,  limits  on 
the  numbers  of  operations  permitted, 
unwarranted  runway  use  restrictions, 
and  arbitrary  takeoff  and  landing 
procedures.*  Legal  challenges  to  the 
restrictions  had  resulted  in  a  potpourri 
of  decisions  '  across  the  land  issued  by 
courts  which  had  widely  varying 
degrees  of  understanding  of  the  national 
air  transportation  system  and  the  basic 
functioning  of  the  commercial  aviation 
business.  Needless  to  say,  the  decisions 
reflected  those  differences  in 
understanding,  and  did  little  to  bring 
about  uniform  standards  for  evaluating 
the  propriety  of  airport  noise 
restrictions. 

At  the  same  time,  some  restrictions 
were  not  challenged  in  the  courts,  but 
became  the  objects  of  informal 


'See  Petition  for  Rulemaking  of  the  Air  Trantport 
Association,  dated  January  16, 1979.  reprinted  at  44 
FR  52070  (September  S.  1979) 

Md. 


discussions  between  the  airports.  FAA. 
and/or  the  airport  users.  Pragmatic 
accommodations  were  reached,  but  at 
the  cost  of  limiting  service  to  the 
traveling  and  shipping  public,  and 
increasing  costs  for  the  airline  industry. 

To  seek  uniformity  for  the  national  air 
transportation  system  and  to  end  the 
uncoordinated  and  sometimes 
conflicting  court  decisions  and  private 
arrangements,  ATA  filed  a  Petition  for 
Rulemaking  which  asked  FAA  to 
establish  "a  regulatory  procedure  under 
which  any  airport  proprietor  desiring  to 
implement  a  noise  abatement  plan,  Uiat 
would  restrict  aircraft  operations  in 
interstate  or  foreign  air  transportation, 
would  not  be  able  to  implement  that 
plan  without  submitting  it  to  the  FAA  at 
least  90  days  in  advance  of  proposed 
effectiveness."  *  Following  a  hearing  in 
which  any  interested  party  could 
participate,  FAA.  under  the  ATA 
proposal,  would  have  approved  or 
disapproved  the  plan  based  on  a 
prescribed  set  of  standards. 

The  goal  of  this  process  was  to 
establish  a  single  federal  forum  for 
evaluating  noise-related  restrictions. 
The  forum  would  have  had  the 
advantages  of  a  consistently  high  level 
of  subject  matter  expertise  and  a  set  of 
publicly  known  and  uniform  decision 
making  standards.  It  would  have 
brought  the  degree  of  uniformity 
necessary  for  &e  efficient  functioning  of 
the  national  air  transportation  system. 
ATA  warned  that  if  its  proposal  were 
rejected,  the  damaging,  uncoordinated 
use  restrictions  would  proliferate. 

While  the  ATA  petition  was  pending, 
Congress  enacted  the  Aviation  Safety 
and  Noise  Abatement  Act  of  1979,  Pub. 
L  96-193.  That  statute  required  the 
Secretary  of  Transportation  to  issue  a 
regulation  establishing  a  single  system 
for  measuring  noise  at  airports  and  the 
areas  surrounding  airports  and  for 
determining  the  exposure  of  individuals 
to  noise  resulting  from  airport 
operations.  The  Secretary  was  also 
required  to  identify  compatible  land 
uses.  The  statute  also  permitted  airport 
operators  to  submit  voluntarily  to  the 
Secretary  noise  exposure  maps  and 
noise  compatibility  programs  for  his 
approval.  FAA  responded  to  that 
statutory  directive,  the  ATA  proposal, 
and  a  separate  proposal  filed  by  the 
Environmental  Protection  Agency,  by 
issuing  Interim  Part  150. 

That  regulation  set  up  a  voluntary 
program  for  airport  operators  to  submit 
for  agency  approval  noise  exposure 
maps  and  noise  compatibility  programs. 
Regrettably,  it  has  been  a  totally 


inadequate  mechanism  for  combatting 
the  serious  disruptions  to  the  national 
air  transportation  system  caused  by 
local  noise  abatement  programs.  Indeed, 
while  FAA  specifically  urged  60  major 
airports  to  submit  maps  and  programs 
during  the  first  year  of  regulation,  none 
did.  Three  years  later,  a  mere  handful 
has  shown  any  interest  whatsoever.  As 
a  result,  damaging  noise-related  and 
other  airport  use  restrictions  have 
multiplied.  An  illustrative  list  of  such 
restrictions  was  assembled  by 
participants  in  the  Airport  Access  Task 
Force  *  which  presented  its  report  to 
Congress  in  March  of  1983.  Two 
compilations  from  that  report  are 
attached  as  Exhibit  A.  A  few  typical 
examples  follow: 

Curfews  have  been  implemented,  for 
example,  at  Clearwater  Airport,  PL. 
Moose  Creek,  Id.,  Ruidoso,  N.M., 
Republic  Airport  N.Y..  Westchester 
County,  N.Y.,  and  a  number  of 
California  airports,  includingBurbank. 
Long  Beach,  Orange  CountyTait^San 
Jose.  Litigation  was  necessary  to 
invalidate  those  at  Republic  and 
Westchester.  Bona  on  the  use  of  certain 
aircraft  have  been  imposed,  for 
example,  at  Santa  Monica  and  Torrance. 
California,  again  necessitating  litigation. 
A  combination  of  partial  curfews  and 
bans  has  been  tried  at  Boston's  Logan 
Airport  where  FAR  36  Stage  1  Aircraft 
were  forbidden  to  take  off  between  9:30 
p.m.  and  7:00  a.m.,  and  forbidden  to  land 
between  10:30  p.m.  and  7:00  a.m.  Los 
Angeles  International  (LAX)  has 
required  that  landings  between  midnight 
and  6:30  a.m.  be  made  on  Runways  7L  or 
eR  only.  Burbank,  California  has 
attempted  to  require  new  entrants  to  use 
only  FAR  36  stage  3  aircraft,  and 
incumbents  to  operate  a  specific 
percentage  of  their  total  operations  at 
the  airport  with  FAR  36  stage  3  aircraft. 

Noise  abatement  tracks  have  been 
prescribed  at  such  airports  as  Newaric 
and  LAX.  Preferential  runways  are 
assigned,  for  example,  at  Chicago's 
O'Hare,  LAX,  and  Dallas-Fort  Worth. 
Indeed,  nearly  all  of  the  50  largest 
passenger  volume  airports  have 
restrictions  requiring  air  carrier  aircraft 
to  use  noise  preferential  nmways  and/ 
or  noise  abatement  tracks  for  arrivals, 
departures,  or  both.* 


'See  letter  of  Paul  R.  Ignatius  to  Langhome  M. 
Bond  dated  January  IS.  1979  at  3. 


'The  genesis  of  the  Task  Force  was  Pub.  L  97-248 
wherriin  Congress  directed  the  Secretary  of 
Transportation  to  appoint  an  Airport  Access  Task 
Force  to  study  the  problem  of  allocating  the  use  of 
scarce  airport  facilities  and  airspace. 

'See  Report  and  Recommends tioiM  of  the  Airport 
Access  Task  Force  a>  23  (March  la  1963). 
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At  the  same  time,  new  kinds  of 
lestitctiops.  dot  directly  related  to  noise, 
have  cone  to  the  fore.  Westchester 
Coanty  Airport  for  example,  has 
anBDMBced  its  intenti<»i  to  restrict  the 
growth  of  coBHiiercial  aviation  at  its 
{adhty  so  as  to  maintain  the  "historicai- 
mix'  of  general  aviation  and  commercial 
aviation  activity.  Long  Island  MacArthur 
Airport  has  proposed  to  allocate  its 
facilities  on  the  basis  of  such 
considerations  as  "type  of  aircraft  *  *  *. 
destination  cities  for  non-stop  or  one- 
stop  flights  *  *  *.  time  of  arrival  and 
departure  •  *  •"  ^  john  Wayne  Airport 
California,  imposed  a  slot  system  and  a 
perimeter  rule  which  resulted  in 
litigation.  LAX  and  Ontaha  California, 
have  imposed  caps  on  the  number  of 
passengers  per  year.  At  least  twenty 
airports  have  prohibited  training  flights. 
The  list  goes  on  and  on. 

///.  Impact  of  Airport  Use  Restrictions 

What  has  been  the  effect  of  these  and 
other  restrictions?  In  its  report  to 
Congress,  the  Airport  Access  Task  Force 
made  the  following  finding: 

Um  raaliictions  at  any  tingle  airpoct  affect 
the  system  to  the  extent  its  Imk  with  the 
national  system  and  access  to  upline  and 
downliae  aitports  is  impaired.  The  magnitude 
of  the  impact  on  the  system  increases  with 
the  scope  of  imsliittiops  at  a  given  airport, 
the  evailabdity  of  ahemative  airports  in  the 
area,  the  rale  of  that  airport  in  the  natioBal 
,  and  the  aaariicr  of  airports  impoaing 
.  Cmma  mtrictiatt  sipiifiamUy 
impact  the  tyttem  by  prerendag  depJoymeat 
of  some  aircraft  at  various  airports  during 
rertnia  hours,  bjr  requiring  inefficient  flight 
procedans,  by  caastraining  developatent  of 
markets,  by  impeding  tbe  development  of 
connecting  schedules,  and  by  increasing  the 
costs  of  operators '  maintenance  and  training 
activities.* 


Not  only.  tken.  do  these  use 
restiictians  impede  the  efficient 
fuBCtioniBg  of  the  national  air 
trmasportatioD  Systran,  bat  they  also 
prevent  achievement  of  the  pro- 
competitive  goals  of  the  Airline 
Dei^wlation  Act  of  1970.  In  that  statute, 
Congress  set  the  national  poUcy  for  air 
transportation  and  emphasized  the  need 
for  "maximum  reliance  on  competitive 
market  forces  and  on  actual  and 
potential  competition  *  *  *  to  provide 
the  needed  air  transportation  system.'  " 


e 

It  called  for  the  "encouragement, 
development  and  maintenance  of  an  air 
transportation  system  reljring  on  actual 
and  potential  competition  to  provide 
efficiency,  innovation,  and  low  prices, 
and  to  determine  the  variety,  quality, 
and  price  of  air  transportation 
services." "It  stressed  the  importance  of 
encouraging  "entry  into  air 
transportation  markets  by  new  air 
carriers  (and)  the  encouragement  of 
entry  into  additional  air  transportation 

markets  by  existing  air  carriers " 

To  ensure  that  these  goals  would  not 
be  thwarted  by  locally  developed  and 
imposed  constraints.  Congress 
specifically  prohibited  states  and  their 
political  subdivisions  from  enacting  or 
enforcing  any  "law.  rule,  regulation, 
standard,  or  other  provision  *  *  * 
relating  to  rates,  routes,  and  services  of 
any  air  carrier."**  And  with  respect  to 
airports  in  particular,  Congress  in  the 
Airport  and  Airway  Improvement  Act  of 
1982  (AIP]  unequivocally  ordered  that: 

alt  airport  and  airway  programs  thoold  be 
administered  in  a  manner  coDsislent  with  tbe 
provisions  of  sections  102  and  103  of  the 
Federal  Aviation  Act  of  1958,  writh  due  regard 
for  tbe  goals  expressed  therein  of  fostering 
competition  '  '  '." 

Clearly,  the  proliferation  of  airport  use 
restrictions  is  thwarting  these  goals. 
When  a  federally  certi^cated  airport 
announces  its  intention  to  prevent 
growth  in  commercial  aviation  activity 
by  adopting  poUdes  to  maintain  the 
"historic  mix"  of  general  aviation  and 
commercial  aviation  activity,  or  to 
condition  use  of  the  airport  on  the  basis 
of  markets  to  be  served,  that  local 
airport  not  competitive  mariiet  forces,  is 
determining  what  air  transportation 
services  will  be  provided  in  its  market. 
That  local  airport  is  hindering  entry  into 
markets  by  new  entrants  and  existing 
carriers  alike.  That  local  airport  is 
ignoring  its  written  assurances,  required 
under  AIP,  that  it  "will  be  available  for 
public  use  on  fair  and  reasonable  terms 
and  without  unjust  discrimination."  ** 
The  plethora  of  other  restrictions, 
proposed  or  implemented,  which 
arbitrarily  or  unreasonably  restrict  the 
use  of  federally  certificated  airports 
similariy  run  afoul  of  the  federal  statutes 
or  impose  a  constitutionally 
impermissible  burden  on  interstate  or 
foreign  commerce. 


^Letter  from  Alfred  E.  Werner.  Commissioner  and 
Airport  Manager.  Town  of  Ulip  DepartmnM  of 
AviatiM  MSTtaMpertoaaa.  to  DoMld  Martin. 
Senior  Viea  ftaiMcal.  batwa  Airiinti,  (farted  |une 
y.lS>t.aiiSiWir*aii>i  * ■ 

*9Be  Wefsii  and  Raumuutudationi  of  the  Airport 
AcoeM  Taak  n>rca  at  23  (March  19. 1903)  (emphasis 
added). 

•49  U.S.C  Sec  130Z(aK4). 


">4S  VS.C,  Sec  13(a(aV9). 
"4B  U.&.C  Sec  1302(a)(lM). 

»  4S  use  Sec  13IH(a). 

••  49 U.SX.  Sec  zan(aM5)  (iie^lmiii  added). 

■•  49  US.  Sec  ^2^a^*^^).  The  airport  alao  is 
prohibited  from  providing  "exclusive  right  for  the 
use  of  any  landing  area  or  air  navigation  facility 
upon  which  federal  funds  have  been  expended."  49 
U.S.C.  Sec.  1349(a). 


Some  observers  may  say  that 
litigation  alone  is  sufficient  to  invalidate 
the  growing  patchwork  of  restrictions,  or 
that  private  accommodations  worked 
out  among  the  airports.  FAA,  and  the 
users  can  alleviate  the  problems.  The 
fact  is.  however,  that  those  "solutions" 
have  resulted  in  (a)  a  patchwork  of 
contradictory  and/or  exceedingly 
complex  court  decisions,  which  provide 
little,  if  any,  guidance  and  (b)  a  series  of 
local  accommodations  which  offer  no 
uniform  standards  for  a  national  air 
transportation  system. 

A  Proposed  Solution 

FAA  must  take  two  actions  promptly. 
First,  it  must  alert  all  federally 
certificated  airports  that  it  intends  to 
take  aggressive  action  to  invalidate  any 
current  or  proposed  use  restriction 
which  would: 

(a)  Be  inconsistent  with  maintaining 
the  highest  degree  of  safety  in  air 
commerce  and  air  transportation;  or 

(b)  Be  inconsistent  with  maintaining 
the  efficient  utilization  of  the  navigable 
airspace;  or 

(c)  Create  an  undue  burden  on 
interstate  or  foreign  commerce,  or 
interfere  unduly  writh  the  national  air 
transportation  sjrstem;  or 

(d)  Prevent  arbitrarily  or 
unreasonably  tbe  use  of  available 
airport  facilities;  or 

(e)  Be  imjustly  discriminatory;  or 

(f)  Conflict  with  a  federal  statute  or 
regidation  or  intrude  into  a  field 
Congress  has  intended  to  occupy:  or 

(g)  Create  economic  burdens  for 
airport  users  which  are  greater  than  the 
benefits  of  the  anticipated 
environmental  improvement. 

FAA  would  specifically  commit  itself  to 
initiate  litigation  promptly,  to  review 
thorou^y  the  offending  airport's  AIP 
assurances,  and  to  evaluate,  where 
warranted,  the  effect  of  the  airport's 
action  on  its  federal  certification. 

In  essence,  this  statement  of  poticy 
would  clarify  and  emphasize  the 
breadth  of  the  agency's  jurisdiction,  and 
would  set  s  needed  and  agressive  new 
tone  reflecting  the  agency's  recognition 
of  its  serious  responsibilities  under 
federal  statutes.  It  would  serve  to  deter 
the  proposal  and  implementation  of  new 
restrictions  which,  if  they  followed  the 
historical  pattern,  were  developed 
without  a  proper  understanding  of  the 
limitations  federal  law  places  upon  local 
action.  The  policy  statement  would,  of 
course,  acknowledge  that  airport 
proprietors  do  have  legitimate  powers, 
such  as  the  right  to  acquire  aviation 
easements  and  to  establish  compatible 
land  use  programs. 
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But  the  issuance  of  a  policy  statement 
is  not  enough.  What  is  needed  is  a 
single,  public,  decisionmaking  forum  run 
by  the  federal  agency  with  the 
continuing  responsibility  and  highest 
degree  of  subject  matter  familiarity. 
That  forum  would  examine  all  airport 
use  restrictions  and  would  determine 
whether  each  was  free  of  the  same 
unlawful  attributes  set  forth  in  the 
policy  statement.  That  single  forum 
would  be  expected  to  bring  to  the 
airport  noise  and  access  area  coherent 
and  uniform  standards  which  would 
enhance  the  efficient  operation  of  the 
national  air  transportation  system  and 
provide  clear  guidance  on  permissible 
and  impermissible  policies. 

The  forum  would  difl'er  somewhat 
from  that  proposed  by  ATA  In  1979. 
FAA  would  not  approve  or  disapprove 
the  use  restriction.  It  would  determine 
whether  the  restriction  conformed  to  a 
set  of  standards  and  would  issue  a 
decision  setting  forth  in  detail  its 
findings  of  act  and  conclusions  of  law.  If 
the  restriction  did  not  conform,  FAA 
would  initiate  action  in  accordance  with 
the  aforementioned  policy  statement. 

A  proposed  administrative 
mechanism  is  attached  as  Exhibit  B.  It 
would  require  federally  certificated 
airport  operators  to  submit  all  proposed 
use  restrictions  of  FAA  90  days  before 
their  effective  date."  The  proposed 
restrictions  would  be  accompanied  by  a 
comprehensive  justification  for,  and 
explanation  of,  the  use  restriction.  A 
copy  of  the  restriction  would  be 
published  in  the  Federal  Register  within 
20  days  of  receipt,  and  FAA  would 
examine  the  restrictions  in  light  of  the 
same  standards  set  forth  in  the 
aforementioned  policy  statement  Those 
standards  would  also  be  embodied  in 
the  regulation.  The  Administrator  of 
FAA  would  be  empowered  to  suspend 
the  effectiveness  of  the  restriction  for  90 
days  beyond  its  original  effective  date, 
and,  under  certain  circumstances,  for 
180  days  beyond  its  original  effective 
date. 

If  the  Administrator  were  to 
determine  that  a  proposed  or  elective 
use  restriction  should  be  suspended,  he 
would  institute  a  hearing  for  the  purpose 
of  considering  evidence  which  any 
interested  person  could  present.  Not 
later  than  60  days  from  the  conclusion  of 
the  hearing,'*  the  Administrator  or  his 


appointee  would  issue  a  decision  stating 
whether  the  airport  use  restriction  met 
the  regulation's  standards. 

The  administrative  mechanism,  then, 
would  not  prevent  an  airport  operator 
from  devising  any  use  restriction  he 
deemed  appropriate.  FAA  would  not 
formally  approve  or  disapprove  any 
restriction.  It  would,  however,  clearly 
explain  its  expert  view  on  whether  the 
restriction  was  consistent  with  federal 
and  constitutional  law.  And,  If  the 
restriction  did  not  appear  to  be  so,  the 
actions  FAA  committed  to  take  in  its 
policy  statement  would  be  initiated.  A 
growing  body  of  written  decisions 
would  emerge  from  a  single  federal 
forum  to  bring  guidance,  clarity,  and 
order  to  the  use  restriction  area. 

V.  Legal  Authority 

Under  the  Federal  Aviation  Act  of 
1958,  as  amended,  '^  the  Administrator  is 
"empowered  and  directed  to  encourage 
and  foster  the  development  of  civil 
aeronautics  and  air  commerce  in  the 
United  States  and  abroad."  '*  In 
exercising  his  powers,  he  "shall  give  full 
consideration  to  the  requirements  of 
•  •  *  commercial  and  general  aviation, 
and  to  the  public  right  of  freedom  of 
transit  through  the  navigable 
airspace."  '*  In  controlling  the  use  of  the 
navigable  airspace,  he  is  to  regulate  civil 
and  military  operations  "in  such 
airspace  in  the  interest  of  the  safety  and 
efBciency  of  both."  •• 

He  is  also  empowered  to  "formulate 
policy  with  respect  to  the  orderly 
development  *  *  *  of  landing  areas, 
Federal  airways  *  *  *  and  aU  other  aids 
and  facilities  for  air  navigation,  as  will 
best  meet  the  needs  of,  and  serve  the 
interest  of  civil  aeronautics  *  *  *."*' 

In  addition  to  these  broad  powers 
which  would,  in  themselves,  authorize 
the  issuance  of  the  aforementioned 
policy  statement  and  administrative 
review  mechanism,  additional  powers 
are  found  in  the  AEP.  There,  Congress 
insisted  that  federal  action  be  taken  to 
ensure  that  the  "Nation's  airport  and 
airway  system  •  *  •  meet  the  current 
and  projected  growth  of  aviation  and 
the  requirements  of  interstate 
commerce,  the  Postal  Service,  and  the 
national  defense."  **  Federal  airport 


programs  are  to  be  administered  so  to 
provide  "adequate  *  *  *  airport 
facilities,  including  reliever  airports 

*  *  *,  for  points  where  scheduled 
conunercial  service  is  providsd."  •• 
Moreover,  as  noted  above,  "all  airport 
and  airway  programs  should  be 
administered  in  a  manner  consistent 
with  the  provisions  of  section  102  and 
103  of  the  Federal  Aviation  Act  of  1958, 
with  due  regard  for  the  goals  expressed 
therein  of  fostering  competition 

*  *  *."  **  FAA  is  also  empowered  to 
demand  assurances  from  airport 
operators  that  the  airport  "will  be 
available  for  public  use  on  fair  and 
reasonable  terms  without  unjust 
discrimination;"  *•  that  "there  will  be  no 
exclusive  right  for  the  use  of  the  airport 
by  any  person  providing  •  •  • 
aeronautical  services  to  the  public 
*•*;»•  and  that  "the  airport  *  *  *  will 
be  suitably  operated  and  maintained 

*  *  V"  "  And,  of  course,  FAA  is 
empowered  to  issue,  deny,  and  revoke 
airport  operating  certificates.** 

When  the  foregoing  powers  are  joined 
with  FAA's  pervasive  noise  control 
responsibilities."  it  is  beyond  doubt  that 
the  poUcy  statement  can  be  issued  and 
the  administrative  mechanism  adopted. 

VI.  Liability 

In  the  past,  the  federal  government 
has  been  reluctant  to  take  a  more 
aggressive  regulatory  role  in  combating 
locally  imposed  airport  noise 
restrictions.  A  principal  reason  has  been 
the  federal  government's  view  that  if  it 
were  to  approve  or  disapprove  airport 
noise  restrictions,  it  would  become 
liable  for  damages  arising  from  noise 
related  litigation." 

ATA's  proposed  administrative 
mechanism  is  designed  to  remove  that 
concern.  After  participating  in  the  FAA 
proceeding,  the  airport  proprietor  is  free 
to  implement  or  not  implement  the 
restriction  no  matter  what  decision  the 
FAA  has  reached.  The  proprietor  will 
simply  be  informed,  as  the  entire  public 
will  be  informed,  of  the  agency's  expert 
view  of  the  lawfulness  of  the  restriction. 
Indeed,  in  that  way  the  proposed  formal 
mechanism  has  similarities  to  the 
informal  "advice"  process  FAA  now 


■*  Existing  use  restrictions  would  also  be  subject 
to  review. 

■*  In  cases  where  a  hearing  was  not  convened,  the 
Administrator  or  his  appointee  would  be  required  to 
issue  ■  decision  not  later  than  flO  days  from  the 
conclusion  of  his  examination  of  a  restriction. 


"  Under  section  e(c)  of  the  Department  of 
Transportation  Act.  49  U.S.C.  ie66(c),  many  of  the 
functions  of  the  Secretary  of  Transportation  are 
transferred  to  the  Administrator  of  FAA. 

'•49  U.S.C.  1 134A. 

"49  U.S.C.  f  1347  (emphasis  added). 

"49  U.S.C.  1 1303.  Similar  authority  it  providml  in 
49  U.S.C  1 134S. 

"49U.S.CI1353. 

"49  U.S.C  i  2201(a)(2). 


"49U.S.C.  |22(n(a)(3). 

••49  U.S.C.  12201(a)(5). 

"49  U.S.C.  I  2210(a)(1). 

"49  U.S.C.  I  2210(a)(2). 

"49  U.S.C.  I  2210(a)(3). 

"48  U.8.C  1 1432. 

»  See  39  VS.C.  1431;  Pub.  L  96-193:  City  of 
Burbank  v.  Lockheed  Air  Terminal,  Inc.  411  U.S. 
624  (1973);  Britith  AirwayM  Bd  v.  Port  Authority  of 
New  York.  SS8  F.2d  75  (2d  Cir.  1977). 

•*  See  Report  and  Recommendations  of  the 
Airport  Access  Task  Force,  supra,  at  36-37. 
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utilizes.  The  vast  improvements  over 
that  "advice"  process  that  would  come 
from  implementing  the  ATA  mechnism 
are  not  of  the  nature  which  could  tag  the 
federal  government  with  liability.  As  the 
Supreme  Court  emphasized  in  its 
decision  that  the  airport  proprietor  must 
assume  liability: 

fThe  airport)  decided  *  *  *  where  the 
airport  would  be  built,  what  runways  it 
«vould  need,  their  direction  and  length,  and 
what  land  and  navigaboa  eaaements  would 
be  needed*  *  *." 

Simply  requiring  a  proprietor  to  submit 
its  proposed  restriction  to  the  federal 
government  for  analysis,  permitting  the 
taxpayers  to  express  their  views  on  the 
restriction,  and  declaring  prompdy 
whether  the  restriction  confcMrns  to 
federal  policy  are  hardly  actions  which 
would  thrust  FAA  into  responsibility  for 
noise  damages. 

VII.  Conclusion 

The  efficient  functioning  of  the 
national  air  transportation  system  and 
the  achievement  ctf  the  procompetitive 
goals  of  the  Airline  Deregulation  Act  of 
1978  are  being  threatened  by  the 
proliferation  of  proposed  and 
implemented  use  restrictions  at 
federally  certificated  airports.  FAA  must 
act  promptly  and  decisively  to  combat 
the  burgeoning  problem.  It  should  issue 
a  policy  statement  within  30  days  which 
would  state  clearly  that  legal  action  will 
be  brought  to  invalidate  any  use 
restriction  which  would  violate  a 
detailed  set  of  policy  standards.  It 
should  then  issue  a  Notice  of  Pro]x>sed 
Rulemaking  announcing  its  intention  to 
require  all  proposed  airport  use 
restrictions  to  be  filed  with  FAA  for  a 
full  administrative  review  prior  to 
implementation. 

Respectfully  submitted. 
Air  Transport  Association  of  America. 
By  David  R.  Murchison, 
Assistant  General  Counsel  Covemawnt 
Affairs. 

By  Barney  C.  Parrella. 
Manager— Airport  Policy  and  Administration. 

EXHraiT  B— DRAFT 

Part  160— Airport  Use  Restriction 

§  160. 1    Applicability  and  definitions. 

(a)  The  provisions  of  this  part  ai^ly  to 
each  airport  holding  an  operating 
certificate  issued  luider  F^rt  139  of  this 
Title. 

(b)  This  part  prescribes  rules  and 
procedures  under  which  airport  use 
restrictions  will  be  submitted  to  and 
considered  by  the  Administrator. 


"  Griggs  V.  County  of  AHegtieny.  369  U.S.  84.  89 
(1982). 


(c)  As  used  in  this  part: 

(1)  "Airport"  means  an  area  of  land  or 
water  that  is  used  or  intended  to  be 
used  for  the  landing  and  takeoff  of 
aircraft  and  includes  its  buildings  and 
facilities,  if  any. 

(2)  "Airport  Use  Restriction"  means 
any  action  taken  by  an  airport 
proprietor  by  means  of  a  ride,  regulation 
of  other  enactment  which  limits  the 
availability  of  the  airport  for.  or  which 
imposes  any  restriction  on,  aircraft 
operations  (to,  from  or  at  any  airport) 
that  are  in  air  transportation  or  air 
commerce,  as  defined  in  Title  I  of  the 
Federal  Aviation  Act  of  1958.  as 
amended,  or  which  affects  the 
management  or  safe  and  efficient  use  of 
navigable  airspace,  or  which  is 
inconsistent  with  federal  law. 
Mechanisms  for  the  allocation  of  access 
to  an  airport  are  included  within  this 
definition. 

(3)  "Airport  Proprietor"  means  the 
Board,  Department,  Commission,  Port 
Authority  or  other  person  (including  a 
State  if  the  airport  proprietor  is  a 
political  subdivision  of  a  State]  that 
Owns,  operates  or  otherwise  exercises 
direct  supervision  over,  and 
responsibility  for.  the  management  of  an 
airport. 

(4)  "Person"  means  any  individual, 
firm,  co-partnership,  corporatioiv 
company,  association  or  body  politic. 

(5)  "Effective  Use  Restriction"  means 
any  airport  use  restriction  in  effect  on 
the  effective  date  of  this  part  or  which 
becomes  effective  pursuant  to  S  160.7. 

§  160.3    General  requirements. 

After  the  effective  date  of  this  part,  no 
airport  proprietor  may  adopt  and 
enforce  an  airport  use  restriction,  or 
revise  any  effective  use  restriction, 
without  filing  a  copy  of  the  proposed  use 
restriction,  or  revision,  with  the 
Administrator  at  least  ninety  (90)  days 
before  the  effective  date  of  the  proposed 
use  restriction  or  revision. 

§  160.5    Contents  of  use  restriction  filed 
with  Administrator 

(a)  Each  airport  use  restriction,  or 
revision  of  an  effective  use  restriction, 
filed  under  this  part  shall  contain  the 
following: 

(1)  A  statement  of  the  legal  authority 
pursuant  to  which  the  proposed  use 
restriction  or  revision  of  an  effective  use 
restriction  is  to  be  promulgated,  and  a 
verification  that  all  procedural  legal  and 
administrative  requirements  for  such 
promulgation  have  been  met 

(2)  The  reason  or  reasons  for  which 
the  airport  proprietor  believes  the 
proposed  use  restriction  or  revision  is 
required; 

(3)  A  copy  of  the  use  restriction; 


(4)  The  effective  date  and  anticipated 
duration  of  the  proposed  use  restriction 
or  revision; 

(5)  A  complete  description  of  the  use 
restriction's  proposed  method  for 
restricting  aircraft  operations  at  the 
subject  airport  and  establishing  that  the 
use  restriction  will: 

(i)  Be  consistent  with  maintaining  the 
highest  degree  of  safety  in  air  commerce 
and  air  transportation  in  the  public 
interest; 

(ii)  Be  consistent  with  maintaining  the 
efficient  utilization  of  the  navigable 
airspace: 

(iii)  Not  create  an  undue  biu-den  on 
interstate  or  foreign  commerce,  or 
interfere  unduly  with  the  national  air 
transport  system; 

(iv)  Not  arbitrarily  or  imreasonably 
prevent  the  use  of  available  airport 
facilities; 

(v)  Not  be  unjusUy  discriminatory;  or 

(vi)  Not  conflict  with  a  Federal  statute 
or  regulation  or  intrude  into  a  field 
which  Congress  intended  to  occupy; 

(vii)  Not  create  economic  burdens  for 
airport  users  which  are  greater  than  the 
benefits  of  the  anticipated 
environmental  approval. 

(6)  An  explanation  of  how  the 
proposed  use  restriction(s)  will  reduce 
or  prevent  additional  incompatible  land 
uses; 

(7)  A  description  of  alternative  use 
restrictions  considered  and  the 
comparative  impacts; 

(8)  Estimated  economic  benefit  to 
surrounding  commimities  and  other 
parties  and  economic  disbenefits  to 
airport  users  and  other  parties,  that  will 
result  from  implementation  of  the  use 
restriction; 

(9)  A  description  of  other  use 
restriction  initiatives  in  effect  at  the 
airport. 

(10)  A  certification  that  consultations 
concerning  the  proposed  restriction  have 
been  undertaken  with  State  and  local 
authorities,  airport  users.  Federal 
agencies  and  the  general  public  and  a 
description  of  those  consultations  and 
their  results,  including  a  copy  of 
comments  submitted  by  these  parties  to 
the  airport  proprietor. 

(b)  Any  use  restriction  or  revision 
filed  which  does  not  meet  the 
procedural  or  administrative 
requirements  of  this  section  may  be 
dismissed,  without  hearing,  by  the 
Administrator. 

(c)  Each  use  restriction,  revision  or 
any  other  document  filed  under  this 
section  shall  be  submitted  in  duplicate 
to  the  Federal  Aviation  Administration, 
Washington.  DC  20591. 

(d)  Within  twenty  (20)  days  of  receipt, 
the  Administrator  shall  give  notice  to 
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the  public  regarding  the  filing  of  a 
proposed  airport  use  restriction,  or 
revision  of  an  effective  use  restriction, 
by  publishing  a  copy  of  the  proposed  use 
restriction  or  revision  in  the  Federal 
Register. 

§  160.7    Suspension  of  proposed  use 
restrictions. 

(a)  Whenever  any  airport  proprietor 
files  a  proposed  airport  use  restriction, 
or  revision  of  an  effective  use 
restriction,  with  the  Administrator,  the 
use  restriction  or  revision  will  become 
effective  on  the  date  set  forth  therein 
unless  the  Administrator,  at  any  time 
prior  to  the  effective  date  of  the  use 
restriction  or  revision,  upon  complaint 
or  his  own  initiative,  suspends  the 
operation  of  the  use  restriction  or 
revision  and  institutes  a  proceeding  for 
the  purpose  of  determining  whether  the 
use  restriction  or  revision  conforms  to 
the  standards  prescribed  herein. 

(b)  Pending  the  hearing  and  decision 
thereon,  the  Administrator  may,  upon 
giving  the  Notice  required  by  S  160.17, 
suspend  the  operation  of  the  proposed 
use  restriction  or  revision  for  a  period  of 
ninety  (90)  days  beyond  its  effective 
date.  If  the  proceeding  has  not  been 
concluded  and  a  final  decision  made 
within  such  a  period,  the  Administrator 
may  from  time  to  time  extend  the  period 
of  suspension,  but  not  for  a  period 
longer  than  one  hundred  eighty  (180) 
days  beyond  the  time  such  proposed  use 
restriction  or  revision  would  otherwise 
become  effective. 

(c)  If  the  proceeding  has  not  been 
concluded  and  a  final  decision  made 
within  the  period  of  the  suspension,  the 
proposed  use  restriction  or  revision  shall 
go  into  effect  at  the  end  of  such  period. 

§  160.9    In  vestigations  of  effective  use 
restrictions. 

With  respect  to  each  airport  use 
restriction  in  effect  at  the  time  this  Part 
becomes  effective,  or  which  becomes 
effective  thereafter,  the  Administrator 
may,  at  any  time,  upon  his  own  initiative 
or  upon  complaint  in  writing  by  any 
person,  by  notice  in  the  Federal  Register, 
institute  a  proceeding  to  determine 
whether  such  use  restriction  conforms  to 
the  standards  prescribed  in  this 
regulation. 

§  160.11    Standards  applicable  to 
Airport  use  restrictions. 

In  exercising  and  performing  his 
powers  and  duties  with  respect  to 
reviewing  and  investigating  proposed  or 
effective  airport  use  restrictions,  the 
Administrator  shall  determine  whether 
each  use  restriction,  either  individually, 
or  cumulatively  in  combination  with 


other  proposed  or  effective  use 
restrictions  at  the  same  or  other 
airports,  conforms  to  the  following 
standards: 
The  use  restriction  must  not: 

(a)  Be  inconsistent  with  maintaining 
the  highest  degree  of  safety  in  air 
commerce  and  air  transportation  in  the 
pubUc  interest;  or 

(b)  Be  inconsistent  with  maintaining 
the  efficient  utilization  of  the  navigable 
airspace;  or 

(c)  Create  an  undue  burden  on 
interstate  or  foreign  commerce,  or 
interfere  imduly  with  the  national  air 
transport  system;  or 

(d)  Prevent  arbitrarily  or 
unreasonably  the  use  of  available 
airport  facilities;  or 

(e)  Be  unjustly  discriminatory;  or 

(f)  Conflict  with  a  Federal  statute  or 
regiilation  or  intrude  into  a  field  which 
Congress  intended  to  occupy;  or 

(g)  Create  economic  burdens  for 
airport  users  which  are  greater  than  the 
benefits  of  the  anticipated 
environmental  improvement. 

§  160.13    Filing  and  service  of 
complaints. 

(a)  Any  person  may  file  a  complaint 
and  request  for  hearing  with  the 
Administrator  against  any  proposed  or 
effective  airport  use  restriction  or 
restrictions.  The  complaint  shall  set 
forth  fully  the  basis  upon  which  the 
complainant  believes  the  airport  use 
restriction  does  not  conform  to  the 
standards  prescribed  herein. 

(b)  A  copy  of  the  complaint  filed  with 
the  Administrator  shall  be 
simultaneously  served  by  the 
complainant  upon: 

(1)  Each  air  carrier  authorized  by  the 
Civil  Aeronautics  Board  or  its  successor, 
or  holding  other  appropriate  authority  to 
render  regular  or  charter  service  to  the 
airport(8)  identified  in  the  complaint. 

(2)  The  airport  proprietor  of  each 
airport  against  whose  use  restriction  the 
complaint  is  filed. 

(c)  The  Administrator  may,  in  his 
discretion,  order  additional  service  to  be 
made  on  such  person  or  persons  as  the 
facts  of  the  situation  warrant. 

(d)  Service  shall  be  made  by  mailing  a 
copy  of  the  complaint  postage  prepaid, 
to  all  persons  required  to  be  served 
under  this  section. 

(e)  A  complaint  requesting  an 
investigation  of  an  effective  use 
restriction  may  be  filed  at  any  time. 

§  160.15    Answer. 

(a)  Any  interested  person  may  file  an 
answer  in  support  of  or  in  opposition  to 
the  complaint  within  ten  (10)  days  after 
the  complaint  is  served. 


(b)  Any  interested  person  includes 
those  described  in  S  160.13(b)  and  any 
other  served  with  a  copy  of  the 
complaint. 

(c)  Answers  will  be  served  upon  the 
complainant  and  those  served  with  a 
copy  of  the  complaint. 

§  160. 1 7    Notice  and  hearing. 

(a)  If  the  Administrator,  upon 
complaint  or  his  own  initiative, 
determines  that  a  proposed  use 
restriction,  or  revision  of  an  effective 
use  restriction,  should  be  suspended  and 
investigated,  or  an  effective  use 
restriction  investigated,  he  shall  deliver 
a  written  statement  to  the  airport 
proprietor  or  proprietors  affected 
thereby,  and  shall  publish  a  notice  in  the 
Federal  Register  instituting  a  proceeding 
to  determine  whether  the  use  restriction 
or  revision  conforms  to  the  standards 
prescribed  herein,  and  providing  the 
opportunity  for  comment  by  interested 
persons. 

(b)  If  the  Administrator  determines 
that  a  hearing  is  necessary  or 
appropriate  to  fully  investigate  an 
airport  use  restriction,  he  shall  appoint  a 
qualified  hearing  officer. 

(c)  Any  person,  including  any  State  or 
subdivision  thereof,  State  aviation 
commission  or  other  public  body,  may 
appear  at  any  hearing  and  present  any 
evidence  which  is  relevant  to  the  issues 
designated  by  the  hearing  officer. 

(d)  A  written  transcript  of  all  oral 
statements  made  at  the  hearing  will  be 
prepared  by  a  certified  reporter.  Copies 
of  the  transcript,  statements  of  position 
and  all  other  documentary  material 
presented  at  the  hearing  will  be  made 
available  to  interested  persons  and  the 
pubUc,  upon  payment  of  apphcable 
reproduction  costs  to  the  reporting  firm. 

§  160.19    Administrator's  decision; 
service  thereof 

(a)  Not  later  than  sixty  (60)  days 
following  the  institution  of  a  non- 
hearing  investigation,  or  sixty  (60)  days 
following  the  conclusion  fo  the  hearing 
in  a  hearing  investigation,  the 
Administrator  or  his  hearing  officer,  as 
applicable,  shall  issue  a  formal  written 
decision  stating  whether  the  airport  use 
restriction  under  review  conforms  to  the 
standards  prescribed  in  S  160.11  of  these 
regulations.  Whether  the  finding  be 
positive  or  negative,  the  decision  shall 
set  forth,  in  detail,  the  specific  findings 
of  fact  and  conclusions  of  law  upon 
which  the  decision  is  based. 

(b)  Such  decision  shall  be  published  in 
the  Federal  Register  and  shall  be  served 
upon  all  parties  to  the  proceeding. 
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DEPARTMEHT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
(Docket  Na  N-84-1434:  FR-2029] 

PubRc  Houaing  Homeownerahlp 
Demonatration 

aqenCY:  O^ice  of  the  Secretary,  HUD. 
action:  Notice  of  fund  availabihty  and 
solicitation  of  applications. 


:  HUD  is  soliciting  apphcations 
from  Public  Housing  Agencies  (PHAs) 
and  Indian  Housing  Agencies  (IHAs) 
(hereafter  inclusive  in  the  term  PHA)  in 
consort  with  units  of  general  local 
governments  and  public  and  Indian 
housing  tenant  groups  and  associations 
to  participate  in  a  Public  Housing 
Homeownership  Demonstration.  The 
Department  is  interested  in  encouraging 
the  development  of  local  programs  to 
sell  public  housing  units  to  lower  income 
public  housing  tenants.  This 
demonstration,  which  involves  the 
resources  of  several  offices  within  the 
Department  of  Housing  and  Urban 
Development,  will  be  coordinated  by  the 
Office  of  the  Assistant  Secretary  for 
Policy  Development  and  Research. 
dates:  Application  Deadline: 
Apphcations  for  participation  must  be 
received  by  HUD  on  January  15, 1985. 
Comment  due  date:  December  24, 1984. 
See  SUPPLEMENT  ART  SmMtMATION  for 
additional  information  and  details. 
ADOWHISS;  Copies  of  the  application 
should  be  sent  as  follows:  an  original 
and  two  copies  (including  a  Request  for 
Grant  Applications,  if  appropriate)  to: 
Department  of  Housing  and  Urban 
Development,  Attention:  PubUc  Housing 
Homeownership  Demonstration.  Room 
8132,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410,  and  two  copies 
(without  copies  of  the  Request  for  Grant 
Application)  to:  the  appropriate  HUD 
Regional  Office  servicing  the 
respondent's  jurisdictioD. 

Requests  for  Grant  Applications 
(RFGA)  may  be  obtained  from  Vito 
Vollero,  Director,  Demonstration  and 
Research  Division,  Office  of 
Procurement  and  Contracts,  Room  5256, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

HUD  invites  interested  persons  to 
submit  comments  on  this  Notice  to  the 
Office  of  General  Counsel,  Rules  Docket 
Qerk.  Room  10276,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410.  Comments  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  comment  submitted  will  be 


available  for  public  inspection  and 
copying  during  regular  business  hours  in 
Room  10276.  Comments  on  the 
information  collection  requirements 
contained  in  this  Notice  should  be 
submitted  to  the  OfRce  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20053,  Attention:  HUD  Desk 
Officer. 

FOR  FURTHER  INFORMATION  CONTACT 
Harold  D.  Williams,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW..  Room  813Z 
Washington,  D.C.  20410,  Phone:  (202) 
755-5561  (this  is  not  a  toll  free  nunfber). 

SUPPLEMENTARY  INFORMATION:  The 

Public  Housing  Homeownership 
Demonstration  is  designed  to  test  and 
document  varied  methods  which  can  be 
used  to  assist  and  encourage  lower 
income  families  living  in  public  housing 
to  become  owners  of  their  own  homes 
by  purchasing  existing  pubUc  housing 
units.  Activities  to  be  carrier  out  at  each 
site  selected  for  the  demonstration  will 
include  such  things  as:  selecting  eligible 
purchasers;  developing  legal  documents 
needed  to  transfer  PHA-owned  property 
to  private  ownership;  assisting  tenants 
to  assume  the  responsibilities  necessary 
to  maintain  and  operate  the  property: 
providing  specialized  training  to  public 
housing  tenants  in  organizing  and 
operating  a  cooperative,  condominium 
or  homeowners  association;  counseUng 
on  the  responsibilities  of 
homeownership;  training  in  home 
maintenance;  sponsoring  or  arranging 
for  low-interest  loans  for  the  tenants; 
arranging  for  a  locally-  or  government- 
sponsored  counseling  agency  to  provide 
the  homeownership  counseling  to  public 
housing  tenants;  granting  tax 
abatements  for  the  property  sold  to 
tenants;  or  other  activities  needed  to 
make  homeownership  a  viable  option 
for  public  housing  tenants. 

Applicants  for  the  demonstration  must 
seek  local  sources  and  funding  for  the 
necessary  technical  assistance  needed 
for  tenant  counseling  and 
homeownership  training.  HUD 
recognizes  that  in  many  communities 
these  services  are  not  readily  available, 
nor  are  other  types  of  assistance  that  the 
appUcant  may  require  in  order  to 
prepare  for  the  transfer  of  PHA-owned 
property  to  private  ownership.  This 
assistance  may  be  in  the  nature  of  legal 
activities  or  advice,  engineering  support, 
etc.  To  assist  participants,  HUD  is 
providing  two  sources  of  assistance — 
management  support  assistance 
provided  by  a  HUD  management 
support  contractor  on  an  "as  required" 
basis;  and/or  a  grant  to  fund  locally 
initiated  management  support  activities. 


Each  grant  will  be  limited  to  a  maximum 
funding  of  $50,000.  The  grants  will  be 
issued  on  the  basis  that  no  local  sources 
of  funds  exist  which  can  be  utilized  for 
the  activities  and  it  would  be  more 
efficient  and  effective  to  provide  the 
activities  through  a  grant  versus  having 
HUD's  management  support  contractor 
provide  the  service. 

All  PHAs  are  invited  to  submit  an 
application  for  participation  in  this 
demonstration  in  accordance  with  the 
requirements  established  in  this  Notice. 
Each  applicant  has  the  flexibility  to 
design  its  homeownership 
demonstration  to  meet  its  local  situation 
and  priorities.  Any  application  involving 
the  sale  of  multifamily  structures  must 
be  developed  by  the  local  PHA  in 
consort  with  the  unit  of  general  local 
government  and  a  tenant  group  or 
association  representing  the  public 
housing  tenants  of  the  selected  property. 
If  the  selected  property  has  no  active 
tenant  association,  then  the  application 
must  be  developed  in  consort  with  a 
PHA-wide  tenant  group  or  association. 

in  the  event  there  are  groups  of 
tenants  interested  in  homeownership, 
but  there  is  no  active  association,  and  if 
there  is  agreement  between  the  PHA 
and  the  unit  of  general  local 
government,  HUD's  management 
support  assistance  under  this  Notice 
may  be  applied  for  to  assist  in  the 
organizing  of  tenant  support 
organizations  and  activities  to  aid  in  the 
movement  of  the  tenants  toward 
homeownership.  If  the  application 
involves  the  sale  of  only  single-family 
structures,  then  the  involvement  of 
tenant  groups  or  tenant  associations 
may  not  be  necessary  but  should  be 
included  if  appropriate  to  the  particular 
public  housing  project. 

All  interested  PHAs,  units  of  local 
governments  and  tenant  groups  or 
associations  are  invited  to  attend  an 
Applicants  Conference  which  will  be 
held  at  the  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Room  10233,  Washington.  D.C.  on 
November  15. 1984,  at  9:30  am.  The 
purpose  of  this  conference  is  to  address 
any  issues  or  questions  which  interested 
participants  may  have  in  preparing  their 
applications  for  participation  in  the 
demonstration. 

The  public  is  invited  to  submit 
comments  on  this  Notice  for  60  calendar 
days  after  date  of  publication,  as 
provided  for  by  section  470  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983  (Pub.  L  98-181,  approved 
November  30, 1983). 
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Notice  of  Fund  Availability  and 
Solicitation  of  Proposals  From  Eligible 
Public  Housing  Agencies  To  Participate 
in  a  Public  Housing  Homeownership 
Demonstration. 

1.  Background 

2.  Coals  of  the  Demonstration 

3.  Resources  To  Be  Conunitted  by  HUD  and 

Participants 

4.  Public  Housing  Homeownership 

Demonstration  Design 

5.  Selection  and  Approval  Procedures 

6.  Other  Matters 

1.  Background 

One  of  Ihe  Department's  long  term 
goals  is  to  encourage  homeownership  by 
as  many  American  families  as  possible. 
The  Public  Housing  Homeownership 
Demonstration  is  designed  to  test  and 
document  activities  which  can  assist 
and  encourage  lower  income  families 
living  in  public  housing  to  become 
owners  of  their  own  homes  by 
purchasing  existing  public  housing  units. 
HUD  was  granted  broad  authority  to 
permit  sales  by  PHAs  of  public  housing 
units  to  tenants.  Under  section  5(h)  of 
the  U.S.  Housing  Act  of  1937.  PHAs  may 
sell  public  housing  projects  to  tenants 
with  HUD  continuing  to  pay  for  the 
existing  debt  service  for  the  cost  of 
development  or  modernization  of  the 
project.  The  Department  has  been  using 
this  authority  to  authorize  sale  of  public 
housing  units  to  tenants  on  an  ad  hoc 
basis. 

HUD's  previous  experience  with 
homeownership  programs  for  lower 
income  families  includes  the  Turnkey  III 
lease-purchase  public  housing 
homeownership  program  and  the  Indian 
Mutual  Help  Homeownership 
Opportunity  Program.  The  scale  and 
nature  of  these  programs  has  been  such 
that  insu^cient  data  and  information 
have  been  generated  to  offer  tested 
solutions  to  problems  associated  with 
homeownership  programs  for  lower 
income  residents. 

The  Public  Housing  Homeownership 
Demonstration  is  designed  to  encourage 
development  of  a  wide  variety  of 
approaches  to  the  sale  of  public  housing 
to  tenants  pursuant  to  Section  5(h)  of  the 
U.S.  Housing  Act  of  1937,  as  amended.  It 
is  HUD's  belief  that  creative  solutions  to 
various  issues  associated  with  these 
sales  can  best  be  developed  at  the  local 
level,  by  the  people  most  familiar  with 
the  particular  local  situation.  Therefore, 
the  demonstration  design  sets  forth 
certain  basic  requirements  which  all 
applicants  must  meet,  but  leaves  most 
issues  open  to  local  solution.  The 
applicant  must  address  these  issues,  but 
HUD  does  not  believe  there  is  one  "right 
answer"  or  approach  for  the  purposes  of 
the  demonstration.  In  addressing  the 


issues,  the  applicant  need  not  have  the 
entire  solution  set  forth  in  the 
application,  but  must,  at  a  minimum, 
have  a  complete  and  coherent  approach 
to  developing  a  solution  to  the  particular 
issue  as  the  demonstration  proceeds. 

Data  will  be  collected  by  HUD's 
management  support  contractor  at  each 
participating  site  and  documented  as  to 
their  impacts  and  the  success  achieved 
by  the  participating  PHAs  in  transferring 
public  housing  units  to  private 
ownership.  This  documentation  is 
expected  to  provide  information  which 
will  allow  the  Department  to  develop 
preferred  approaches  to  the  issues 
involved  in  the  sale  of  public  housing  to 
tenants  and  to  develop  procedures  and 
regulations  for  homeownership 
programs  which  may  be  initiated  by  the 
Department  in  the  futiue. 

2.  Goals  of  the  Demonstration 

The  overall  goal  of  the  Public  Housing 
Homeownership  Demonstration  is  to 
enable  lower  income  public  housing 
tenants  to  own  their  own  homes.  In 
addition  to  this  overall  goal,  there  are 
several  anticipated  "side  effects"  which 
would  include:  helping  lower  income 
families  share  in  the  American  goal  of 
owning  their  own  homes;  building  a 
sense  of  responsibility  and  a 
homeowner  stake  in  the  conununity  that 
would  lead  to  neighborhood  stability 
and  ultimate  improvement;  providing 
tenants  who  are  already  involved  in  the 
management  of  their  pubhc  housing 
projects  the  opportunity  to  take  the  next 
step  to  ownership;  and  improving  the 
quality  of  life  for  both  those  families 
remaining  as  tenants  of  public  housing 
and  those  who  move  into 
homeownership. 

3.  Resources  To  Be  Committed  by  HUD 
and  Participants 

3.1  Participating  PHAs 

Each  participating  PHA  must  commit 
resources  and  staff,  as  appropriate,  and 
the  specific  units  which  are  to  be  sold  to 
the  tenants.  All  applications  for 
participation  in  the  demonstration  must 
be  accompanied  by  a  PHA  Board  of 
Commissioners'  resolution  approving 
the  PHA's  participation  and  the  ultimate 
sale  of  the  public  housing  property  to 
the  tenants. 

3.2  Participating  Units  of  General 
Local  Government 

Each  participating  unit  of  general 
local  government  is  expected  to  commit 
the  resources  of  its  local  agencies  to 
provide  such  support  as  may  be 
appropriate  for  the  demonstration.  Such 
resources  may  include  Community 
Development  Block  Grant  funds;  funds 


irom  other  agencies  of  the  Federal 
government  (as  appropriate  to  the 
purposes  of  those  funds);  the  use  of 
publicly-owned  buildings  and  property 
(such  as  for  training  facilities);  local 
government  staff,  labor  and  equipment; 
and,  as  appropriate  and  feasible,  private 
and  public  funds  solicited  for  speciHc 
activities  in  promoting  homeownership 
for  lower  income  public  housing  tenants. 

3.3    HUD  Resources 

While  it  is  stressed  that  the  applicants 
for  the  demonstration  must  seek  local 
sources  and  funding  for  the  necessary 
management  support  for  implementing 
and  carrying  out  the  demonstration,  it 
also  is  recognized  that  in  many 
communities  these  kinds  of  services  or 
sources  of  funding  are  not  readily 
available.  Therefore,  HUD  will  provide 
two  sources  of  assistance  to  the 
participating  communities — 
management  support  assistance  through 
a  management  support  contractor  hired 
by  HUD  and,  as  appropriate. 
Management  Support  Grants  for  locally 
initiated  management  support  activities. 

HUD's  management  support 
contractor  will  be  available  to  each 
participant  on  an  "as  required"  basis  to 
provide  assistance  in  the  areas  of  tenant 
conseling  and  training,  assistance  to  the 
PHA  and  tenant  associations  relative  to 
the  preparation  and  transfer  of  the  PHA- 
owned  property  to  private  ownership, 
legal  activities  or  advice,  engineering 
support  in  preparation  of  architectural 
drawings  and  determining  condition  of 
the  property  to  be  sold,  or  other 
appropriate  activities.  However,  in  those 
instances  where  HUD  determines  that 
the  most  effective  and  efficient  means  of 
providing  the  management  support 
activity  required  by  a  participating  PHA 
is  for  the  services  to  be  provided  locally, 
but  no  local  sources  of  funds  are 
available,  HUD  will  consider  providing 
a  grant  of  up  to  $50,000. 

To  the  extent  possible,  HUD  also  will 
provide  limited  management  support 
from  headquarters  and  field  staff  at  no 
cost  to  tlie  PHAs  in  the  demonstration. 

4.  Public  Housing  Homeownership 
Demonstration  Design 

Each  applying  PHA  may  design  a 
Public  Housing  Homeownership 
Demonstration  program  that  reflects 
local  needs  and  priorities,  available 
resources,  and  the  existing  local 
environment  within  the  overall 
guidelines  set  forth  in  this  Notice. 
Activities  that  are  required  to  be 
undertaken  in  all  local  demonstration 
programs  are  described  in  the  following 
paragraphs. 
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4.1    Application  Development 

All  applicatkma  involving  the  sale  of 
multifamily  properties  must  be 
developed  by  the  local  PHA  in  consort 
with  any  tenant  groups  or  tenant 
associations  representing  the  public 
housing  tenants,  and  the  unit  of  general 
local  government.  If  an  application  is  for 
scattered  site,  detached  units  where  a 
tenant  association  may  not  be 
appropriate,  then  the  application  must 
be  developed  by  the  local  PHA  and  the 
unit  of  general  local  government.  The 
application  must  spell  out  the  activities 
each  of  the  participating  parties  will 
undertake  in  the  process  of  developing 
the  homeownership  program  and 
converting  the  public  housing  units  from 
tenant  rental  to  ownership.  Each 
application  must  be  accompanied  by 
letter  of  intent  from  each  of  the  other 
participating  parties  indicating  their 
willingness  and  resolve  to  undertake  the 
activities  described  in  the  application. 
All  applications  must  be  accompanied 
by  a  PHA  Board  of  Commissioners' 
resolution  approving  the  PHA's 
participation  in  the  demonstration,  and 
ultimate  sale  of  the  property  to  tenants. 

Roles  of  the  various  participants 
might  include  activities  such  as  the 
following. 

For  the  PHA — developing  or  arranging 
for  the  legal  documents  necessary  for 
transfer  of  the  FHA-owned  property  to 
private  ownership;  working  with  tenant 
groups  or  tenant  associations  in 
determining  the  sales  price  of  the 
property;  helping  to  select  and 
determine  the  tenants  eligible  to 
purchase  the  individual  units;  assisting 
the  tenants  to  take  over  the  work 
necessary  to  operate  and  maintain  the 
property;  providing  or  arranging  for 
homeownership  counseling  (including 
information  on  provisions  of  applicable 
dvil  rights  and  fair  housing  laws);  and 
determining,  as  necessary  and 
appropriate,  whether  tenants  require 
relocation. 

For  the  tenants  and  tenant 
association— OT^Amx3.T\%  and 
participating  in  a  tenant  association; 
agreeing  to  participate  in  the  training 
and  counseling  activities:  seeking  out 
relevant  training  opportunities;  keeping 
all  tenants  informed  of  the 
demonstration  progress;  determining  the 
type  of  technical  assistance  needed;  and 
participating  in  the  determination  of 
tenants  eligible  to  purchase  units, 
income  levels  required,  and  sales  price 
of  units. 

For  the  unit  of  general  local 
government— Erecting  local 
government-sponsored  counseling 
agencies  to  provide  all  forms  of 
homeownership  counseling  for  tenants: 


sponsoring  or  arranging  for  low-interest 
loans  for  the  tenants  to  purchase  their 
units;  granting  tax  abatements  for  the 
early  years  of  tenant  ownership: 
providing  resources  and  equipment  to 
facilitate  the  demonstration;  and 
providing  engineering  and  legal  support 
in  preparing  documentation  for  transfer 
of  the  PHA-owned  property  to  private 
ownership. 

For  local  support  organizations — 
providing  specialized  training  in 
organizing  and  operating  a  cooperative, 
condominium  or  homeowners 
association:  counseling  on  the 
responsibilities  of  homeownership;  and 
training  in  home  maintenance. 

These  examples  are  illustrative  only. 
Each  applicant  is  free  to  designate  those 
roles  and  activities  for  the  participating 
parties  which  are  most  appropriate  for 
the  particular  local  situation. 

4.2    Issues  Which  Must  Be  Addressed 
in  the  Application 

The  applications  submitted  for  this 
demonstration  must  contain,  at  a 
minimum,  a  narrative  discussion  of  the 
following  issues.  As  appropriate, 
drawings  and  additional  materials  may 
be  included. 

A.  Selected  Properties 

Both  multifamily  and  single-family 
public  housing  structures  are  eligible  for 
the  demonstration.  However,  all  units 
proposed  for  sale  under  the 
demonstration  must  be  either  in  sound 
physical  condition  or  currently  in  the 
process  of  being  rehabilitated  with 
approved  modernization  funds  with  a 
viable  plan  presented  to  bring  them  into 
sound  physical  condition  before  sale. 

In  addition.  HUD  will  not  allow  the 
involuntary  relocation  of  any  tenant  in 
connection  with  this  demonstration. 
Properties  must  be  selected  in  which  the 
majority  of  the  tenants  are  interested  in 
purchasing  their  units  or  are  willing  to 
voluntarily  relocate  to  other  units  within 
the  PHA's  inventory.  Where  there  are 
tenants  who  do  not  desire  to  purchase 
their  units  and  do  not  desire  to  relocate, 
accommodations  must  be  made  for  their 
remaining  in  their  units.  (See  paragraph 
I,  below,  for  options  which  may  be 
considered.) 

The  application  must  identify  the 
property  or  properties  proposed  for  sale, 
the  racial/ethnic  characteristics  of 
current  tenants  in  these  properties,  and 
generally  describe  the  condition  of  the 
property  and  the  surrounding 
neighborhood  including  the  racial/ 
ethnic  makeup.  The  application  also 
should  describe  the  criteria,  such  as 
local  codes,  that  are  used  to  determine 
that  the  property  is  in  sound  physical 
condition  for  transfer  to  the  tenants  and 


include  an  inspection  report  that 
supports  this  determination,  i.e.,  that  the 
property  will  serve  as  viable  homes  and 
provide  lasting  residences  for  the 
purchasers. 

B.  Eligible  Purchasers 

The  application  must  address  the 
question  of  how  tenants  will  be 
qualified  and  selected  to  participate  in 
the  homeownership  demonstration  and 
who  will  be  responsible  for  selecting  the 
tenants  to  purchase  their  units  or  a 
vacant  unit.  Purchasers  must  be  current 
tenants  of  the  units  proposed  for  sale  or 
other  public  housing  projects  operated 
by  the  PHA.  This  even  includes  those 
tenants  who  are  residing  in  public 
housing  but  whose  incomes  are 
currently  over  the  income  limits  for 
admission  to  public  housing. 

Another  issue  which  must  be 
addressed  in  the  application  is  what  will 
be  done  with  tenants  who  desire  to 
purchase  their  units,  but  are  either 
overhoused  (larger  units  than  is  required 
by  their  family  size)  or  underhoused 
(smaller  units  than  is  required  by  their 
family  size).  It  is  assumed  that  there  are 
local  occupancy  standards/ 
requirements  which  will  be  followed  in 
those  cases  involving  underhoused 
families  and  that  they  will  be  offered  the 
appropriate  size  unit,  if  one  is  available. 
If  an  appropriate  size  unit  is  not 
available,  then  they  will  not  be  allowed 
to  purchase  their  current  unit  and  will 
be  treated  as  a  non-purchasing  tenant 
(see  paragraph  I,  below).  For  the 
uverhoused,  a  local  determination  must 
be  made  as  to  whether  they  will  be 
offered  a  "proper"  size  unit,  whether 
they  will  be  allowed  to  purchase  the 
larger  unit,  or  whether  they  can  remain 
in  the  unit  if  they  do  not  desire  to 
purchase  the  unit. 

Individual  purchasers  generally  must 
have  an  income  adequate  to  enable 
them  to  afford  all  homeownership  costs 
for  the  property  without  additional 
Federal  subsidies  or  assistance.  These 
costs  include  a  down  payment  (if 
required),  any  required  closing  costs  at 
time  of  purchase,  mortgage  payments  (if 
required),  taxes,  insurance,  utility 
expenses,  maintenance  and  repair  costs, 
and  payments  to  reserves  for 
extraordinary  maintenance  and 
replacements.  However,  HUD  will 
consider  applications  where  the  tenant 
purchasers  as  a  group  will  be  able  to 
support  the  costs  and  some  proposed 
purchasers  with  higher  incomes  will  pay 
more  so  that  purchasers  with  lower 
incomes  can  also  participate.  No 
project-based  Federal  subsidies  or 
assistance  will  be  available  to  cover 
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any  operating  costs  after  a  property  is 
sold  to  the  tenant  or  tenant  association. 

The  application  must  provide 
evidence  that  the  prospective 
homeowners  have  adequate  incomes  to 
successfully  assume  the  financial 
responsibilities  of  homeownership 
(mortgage  payments — if  required,  taxes, 
insurance,  utilities,  and  regular  and 
extraordinary  maintenance  and  repair 
costs),  and  can  be  expected  to  continue 
to  support  these  financial 
responsibilities. 

C.  Sale  Price  of  Property 

The  application  must  discuss  how  the 
sale  price  of  the  property/units  will  be 
established.  The  basic  determinant  of 
the  sale  price  must  be  affordability  to 
the  prospective  tenant  buyer.  HUD  has 
the  authority  and  can  approve  any  sale 
price  on  the  property/units — even  for  a 
lowest  possible  nominal  price.  HUD  also 
will  continue  to  pay  the  remaining  debt 
service  on  the  property/units  under  the 
Annual  Contribution  Contract  (ACC) 
after  sale  to  the  tenant  buyers,  so  that 
consideration  of  the  outstanding  debt  is 
not  necessary  in  determining  the  sale 
price.  To  the  extent  clearly  justified  and 
reflective  of  local  goals  for  the 
demonstration,  the  sale  price  may  be  set 
at  fair  market  value  of  the  property  so 
long  as  other  criteria  of  the 
demonstration — such  as  no  involuntary 
relocation  of  tenants — are  met. 

In  determining  the  sale  price,  the  PHA 
must  first  consider  what  funds  the 
prospective  buyer  will  need  to  cover 
operating  costs  for  the  property/unit, 
and  then  determine  what  additional 
funds  the  prospective  buyer  will  have 
available  to  apply  to  financing  the 
purchase  of  the  property /unit.  In 
calculating  a  sale  price,  total  housing 
costs  for  the  prospective  buyer  after  the 
sale  should  not  be  less  than  his  or  her 
current  rent  contribution.  The 
application  should  address  the 
following:  the  adequacy  of  the  tenant's 
income  to  pay  the  operating  costs  of  the 
property  and  the  proposed  level  of 
mortgage  payment  (if  any);  whether 
prices  will  be  determined  by  unit 
characteristics,  or  by  the  financial 
capability  of  the  proposed  purchaser  of 
the  unit,  and.  in  the  latter  case,  whether 
issue  of  "fairness"  might  arise  and  how 
they  will  be  handled;  the  relationship  of 
the  proposed  sale  price  to  the  estimated 
market  value  and  the  outstanding  debt 
(unamortized  development  cost  and/or 
modernization  cost);  and  other  areas 
considered  relevant  to  the  pricing  issue 
by  the  applicant. 

While  HUD  will  continue  to  pay  the 
debt  service  on  the  property  after  it  is 
sold,  there  will  be  no  operating  subsidy 
provided  the  new  owners.  Any  proceeds 


from  the  sale  of  the  property  may  be 
applied  toward  the  expenses  incurred 
by  the  PHA  in  the  sale  of  the  property — 
preparation  of  deeds,  engineering 
surveys  (if  not  donated  services), 
architectural  drawing,  etc.  Also 
proceeds  from  the  sale  of  multifamily 
properties  may  be  used  in  setting  up  a 
reserve  maintenance  fund  for  the 
proposed  owners  of  the  property.  Any 
proceeds  &om  the  sale  of  the  property 
remaining  after  applying  the  two  above 
"uses  '  must  be  apphed  to  reduce  the 
outstanding  debt  service. 

All  units  sold  must  be  owner-occupied 
except  in  those  instances  where 
cooperative  or  condominium 
associations  agree  to  continue  renting  to 
current  tenants  who  cannot  or  do  not 
choose  to  purchase  and  do  not  desire  to 
relocate. 

D.  Proposed  Form  of  Ownership 

The  application  must  discuss  the 
proposed  ownership  arrangements  (e.g.. 
fee  simple  sale  of  single-family  units  to 
tenants,  cooperative  ownership,  or 
condominium  ownership)  and  indicate 
why  the  proposed  form  of  ownership  is 
most  suitable  for  the  property  to  be  sold. 
For  example,  an  applicant  may  choose 
to  use  a  cooperative  form  of  ownership 
over  a  condominium  form  because  there 
are  several  established  housing 
cooperatives  in  the  community  which 
can  provide  advice  and  support  to  the 
newly-formed  cooperative  organization. 

Applications  that  involve  the  sale  of 
multifamily  properties  either  under  a 
condominium  or  cooperative  form  of 
ownership  must  discuss  the  sales  price 
of  the  entire  property,  how  it  was 
established,  use  of  the  proceeds  and 
Bourre  of  the  funds  to  be  used  in  the 
purchase.  The  application  shall  also 
discuss  how  the  operating  costs  will  be 
met  by  the  "fees"  of  the  individual  unit 
owners  or  shareholders  and  any  other 
sources  of  income. 

E.  Controls  and  Limitations  on  Resales 

If  properties  are  to  be  sold  at  prices 
below  market  value,  the  applicant  must 
indicate  how  it  will  provide  for 
recapture,  upon  resale  by  the  initial 
buyer,  of  the  difference  between  the 
original  sale  price  and  the  market  value 
of  the  property/unit  determined  at  the 
time  of  the  original  sale.  There  must  be  a 
recapture  mechanism  for  a  minimum  of 
five  years  after  the  original  sale  to 
prevent  speculators  from  taking 
advantage  of  the  program  and  gaining 
"windfall"  profits. 

Approaches  which  might  be  used  for 
the  recapture  include  a  silent  second 
mortgage  (a  mortgage  for  the  difference 
between  the  actual  sales  price  and,  for 
instance,  the  real  market  value  of  the 


property  for  which  no  payments  are 
made,  but  is  due  in  full  at  the  time  of 
resale  of  the  property)  held  by  the  PHA, 
limited  equity  arrangements  for 
cooperatives,  the  right  of  the  PHA  to  buy 
back  the  property/unit  in  the  initial  five 
years  for  the  initial  purchase  price,  a 
graduated  approach  m  which  the 
recapture  is  phased  out  in  relation  to  the 
length  of  time  the  purchaser  occupies 
the  property,  or  any  other  approach 
which  will  have  the  effect  of  avoiding 
the  potential  for  **windfair'  profits. 

The  application  also  must  address  the 
issue  of  long-term  availability  of  the 
property  to  lower  income  homeowners. 
While  not  a  requirement  for 
participation  in  the  demonstration,  the 
Department  is  interested  in  the 
development  of  creative  approaches 
which  assure  the  full  benefits  of 
homeownership  to  tenant  purchasers 
while  preserving  the  availability  of  the 
housing  stock  to  future  purchasers  in  the 
same  general  income  range.  Limited 
equity  cooperatives  are  one 
arrangement  which  serves  this  purpose. 

F.  Foreclosures 

The  applicant  must  address  the  issue 
of  foreclosures  and  foreclosure 
prevention  and  what  role  or  rights  the 
PHA  or  tenant  association  may  play  in 
such  actions.  It  might  be  appropriate  in 
the  case  of  foreclosures  to  provide  in  the 
transfer  papers  for  the  PHA  or  tenant's 
association  to  have  the  right  to 
repurchase  the  property. 

G.  Financing  the  Sale  of  Properties/ 
Units 

Applicants  must  address  the  issue  of 
how  sale  of  the  property  or  properties  to 
tenants  is  to  be  financed,  including 
whether  or  not  down  payments  will  be 
required.  HUD  will  only  permit  the  use 
of  PHA  purchase  money  mortgages  for 
sale  of  the  properties  where  the 
applicant  demonstrates  that  no  other 
source  of  financing  is  feasible.  Sources 
of  funding  which  may  be  appropriate 
include  mortgages  from  private  lenders, 
public-minded  corporations,  foundations 
or  State /local  financing.  Below-market 
mortgage  loans  are  available  under 
some  State  or  local  government 
programs.  Where  appropriate  and  where 
loan  requirements  are  met,  HUD  may 
assist  in  arranging  for  secondary  market 
financing  for  the  portfolio  of  loans  to 
tenant  purchasers  of  the  units  which 
could  facilitate  private  lender 
participation  in  the  demonstration. 

H.  Activities  and  Costs  Associated  With 
the  Sale  of  Property/Units 

There  are  a  variety  of  activities  and 
costs  associated  with  the  transfer  of 
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PHA  property/units  to  tenant 
ownership.  For  example,  since  public 
housing  units  are  developed  as  projects, 
the  platting  of  lots  and  recording  of 
individual  properties  necessary  for  sale 
of  single  units  may  not  have  been  done. 
For  condominium  or  cooperative  sales. 
State  law  may  require  engineering 
surveys  to  be  completed  before  sale.  For 
all  multiple  ownership  arrangements 
(condominiums  or  cooperatives),  legal 
documents  must  be  developed  under 
applicable  State  laws.  In  the  actual  sale 
itself,  there  may  be  title  preparation 
costs,  transfer  taxes,  points  to  the 
lender,  down  payment  requirements, 
recordation  fees,  and  other  closing  costs 
which  are  shared  by  the  seller  and 
buyer. 

The  appUcation  must  identify  the 
activities  expected  to  be  necessary  to 
complete  the  sale  of  the  property  to  the 
tenants  and  how  the  costs  of  these 
activities  %vill  be  funded.  It  may  be 
possible  for  the  applicant  to  avoid  a 
number  of  these  costs  through  donated 
services  or  waivers  of  fees.  For  example, 
the  unit  of  general  local  government 
may  agree  to  waive  recordation  fees,  an 
engineering  firm  or  the  unit  of  general 
local  government  may  donate  the 
services  necessary  to  complete  any 
required  surveys  and  preparation  of 
current  architectural  drawings,  a  local 
mortgage  banker  may  be  encouraged  to 
provide  any  loans  required  by  the 
purchasers,  and  a  local  real  estate 
association  might  contribute  expert 
advise  or  services.  The  appUcation 
should  identify  either  potential  sources 
of  funding  to  meet  these  costs,  or 
approaches  for  getting  the  required 
activities  associated  with  the  sale  of  the 
property  completed. 

If  sale  of  a  multifamily  property  to 
tenants  in  either  a  cooperative  or 
condominium  arrangement  is  proposed, 
the  application  must  address  the 
question  of  how  initial  working  capital 
and  replacement  reserves  will  be  made 
available  at  the  time  of  transfer  of  the 
property  to  the  tenant  association. 

A  separate  accounting  must  be 
established  for  all  proceeds  from  the 
sale  of  the  property.  The  proceeds  may 
be  used  to  cover  some  or  all  of  the 
following  costs  associated  with  the 
demonstration:  preparation  of 
documents  to  transfer  the  property; 
technical  assistance  provided  to  tenants 
or  tenant  associations;  relocation  of 
tenants  who  volunteer  to  move;  and 
establishment  of  working  capital  and 
replacement  reserves  for  the 
cooperative  or  condominium  formed. 
Any  funds  remaining  will  then  be 
applied  to  the  retirement  of  the  debt 
service  on  the  property  sold. 


/.  Non-Purchasing  Tenants 

There  may  be  tenants  in  the  property 
to  be  sold  who  do  not  wish  to  assume 
the  responsibility  of  homeownership  or 
who  are  financially  unable  to  do  so.  The 
application  must  address  how  these 
situations  will  be  handled,  keeping  in 
mind  that  HUD  will  not  permit 
involuntary  relocation  in  connection 
with  this  demonstration.  Counseling 
must  be  provided  these  families  as  to 
their  rights,  the  options  available  for 
continued  housing  assistance,  and  the 
locations  of  units  that  are  available  for 
families  who  choose  to  move.  To  the 
extent  possible  such  units  should  be  in  a 
variety  of  locations,  inside  and  outside 
of  areas  of  minority  concentrations 
consistent  with  the  need  to  promote  fair 
housing  choice. 

If  non-purchasers  are  willing  to  move 
out  of  the  property,  the  PHA  may  use 
any  resources  at  its  disposal  to  provide 
alternative  housing  for  these  families. 
To  accommodate  families  which  caimot 
afford  to  purchase,  the  PHA  might 
consider  retention  of  ownership  of  some 
units  if  a  condominium  form  of 
ownership  is  involved.  These  units 
would  continue  to  be  eligible  for 
operating  subsidies  as  PHA  properties. 
Or  the  tenant  association  purchasing  the 
property  might  agree  to  rent  to  those 
families — with  whatever  subsidy  is 
needed  provided  by  the  purchasing 
association  or  some  State  or  local 
program.  In  these  cases,  the  families 
must  be  informed  that  they  are  no  longer 
tenants  of  the  PHA  and  are  not  covered 
or  protected  by  the  U.S.  Housing  Act  of 
1937.  Another  possibility  under  a 
cooperative  form  of  ownership  might  be 
the  availability  of  Section  8  Certificates 
for  those  families  who  desire  to  remain 
in  the  project  as  renters. 

/.  Marketing  of  Vacant  Units 

The  application  must  include  a  plan 
for  the, affirmative  marketing  of  units  in 
the  property  selected  for  the 
demonstration  which  are  currently 
vacant  or  those  vacated  by  tenants  who 
voluntarily  request  relocation.  This  plan 
must  address  the  means  to  be  utilized  in 
notifying  other  eligible  purchasers  (i.e., 
tenants  of  the  PHA)  and  the  process  to 
be  used  in  selecting  the  prospective 
purchasers. 

K.  Counseling  and  Training  Support  to 
Tenants 

The  application  must  address  the 
question  of  what  support  is  to  be 
provided  to  the  tenants  as  they  move 
from  renter  status  to  homeownership. 
Specifically,  counseling  should  be 
provided  on  the  rights  and 
responsibilities  of  homeownership  to 


assist  prospective  purchasers  to  make 
an  informed  choice  on  whether  or  not  to 
purchase.  This  counseling  must  include 
non-discrimination  and  equal 
opportunity  provisions  of  applicable 
civil  rights  laws. 

Counseling  also  might  be  provided  in 
the  initial  years  of  homeownership  to 
assist  tenant  purchasers  in  addressing 
new  problems  as  they  arise,  such  as 
budgeting,  saving  for  major  repairs,  and 
planning  household  maintenance 
expenses.  Training  in  basic  home 
maintenance  might  be  offered.  For 
proposed  condominium  or  cooperative 
forms  of  ownership,  training  in  the  rights 
and  responsibilities  associated  with 
these  forms  of  ownership  must  be 
provided,  as  well  as  any  necessary 
training  to  permit  the  tenants  elected  to 
the  Board  of  Directors  of  these 
associations  to  successfully  meet  their 
obligations  and  perform  their  duties. 

The  application  must  specify  the 
following  about  the  management 
support  activities  for  the  tenants  and  the 
tenant  associations:  the  types  of  training 
and  counseling  which  will  be  performed 
locally  and  by  whom;  the  sources  of 
local  funding  available  for  the  training 
and  counseling;  and  where  additional 
support  will  be  required.  This  additional 
support  will  be  provided  through  HUD's 
management  support  contractor  or  a 
grant  to  the  applicant  by  HUD  or  both. 

L  Management  Support  Activities 

Few  PHAs  have  sold  public  housing 
units  to  its  tenants.  For  this  reason  there 
is  little  actual  experience  in  tenant 
counseling  and  training  or  in  the  legal 
procedures  and  documentation 
necessary  to  make  the  demonstration 
work.  There  is  not  always  experience  in 
the  community  either.  For  these  reasons. 
HUD  will  make  available  management 
support  assistance  through:  (1)  A 
management  support  contractor;  and/or 
(2)  a  grant  of  up  to  S50.000.  The 
conditions  under  which  each  type  of 
assistance  will  be  provided  are  as 
follows. 

(1)  Management  Support  Contractor 

A  HUD  contractor  will  be  available  to 
provide  management  support  assistance 
to  each  selected  applicant.  This 
assistance  will  be  provided  on  an  "as 
required"  basis  and  cover  such  areas  as: 
homeownership  counseling  (including 
provisions  of  appUcable  civil  rights 
laws)  to  potential  purchasers  of  the 
units;  cooperative  or  condominium 
conversion  requirements;  training  of 
tenants  in  managing  a  cooperative  or 
condominium;  development  of  legal  and 
other  documents  for  the  transfer  of 
PHA-owned  property  to  private 
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ownership;  and  assistance  with 
obtaining  financial  packaging  for  the 
individual  purchasers.  The  application 
must  specify  if  the  services  of  HUD's 
management  support  contractor  will  be 
needed  and  which  areas  of  assistance 
will  be  required  to  be  provided  by  this 
contractor. 

(2)  Management  Support  Grants 

While  it  is  stressed  that  the  applicants 
to  the  demonstration  must  seek  local 
sources  and  funding  for  the  necessary 
activities  (including  the  management 
support  assistance)  to  carry  out  the 
demonstration,  HUD  also  recognizes 
that  in  many  communities  these  funds 
and  services  are  not  readily  available. 
In  these  situations,  HUD  may  provide, 
as  a  "last  resort,"  management  support 
grants  for  funding  of  locally  initiated 
assistance,  where  utilization  of  the 
management  support  contractor  is 
determined  not  to  be  effective  or 
efficient. 

For  those  applicants  which  desire  to 
request  a  Management  Support  Grant, 
the  application  must  include  a  separate 
application  for  the  grant  which  includes: 
a  discussion  and  justification  (including 
a  discussion  of  the  attempts  made  to 
obtain  the  funding  from  other  sources) 
of  the  need  for  the  grant;  a  description  of 
the  activities  which  will  be  undertaken 
with  the  grant  funding;  who  will  perform 
the  activities;  and  an  estimation  of  the 
cost  of  these  activities.  Requests  for  the 
separate  grant  application  package  must 
be  requested  from:  Vito  VoUero, 
Director,  Demonstration  and  Research 
Division,  Office  of  Procurements  and 
Contracts,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Room  5256,  Washington,  D.C. 
20410.  The  completed  grant  application 
(RFGA)  should  accompany  the  submittal 
of  the  NOFA  application. 

The  Management  Support  Grants  will 
be  limited  to  a  maximum  of  $50,000  and 
will  be  awarded  only  where  it  is 
demonstrated  by  the  application  that  no 
local  sources  of  funds  exist  which  can 
be  utilized  for  the  service.  At  the  time 
HUD  reviews  the  request,  it  will  also 
determine  whether  the  proposed 
activities  can  be  provided  more 
effectively  and  efficiently  through  the 
HUD  management  support  contractor  or 
through  the  awarding  of  the  grant.  After 
this  review,  HUD  will  either  approve  the 
award  of  the  grant  or  provide  the 
required  management  support  through 
its  management  support  contractor. 

4.3  Supplemental  Information 

In  addition  to  the  applicant's  plan  for 


undertaking  the  activities  necessary  for 
the  Public  Housing  Homeownership 
Demonstration,  the  following 
supplemental  information  must  be 
provided  when  applicable. 

A.  Civil  Rights  Certifications 

All  applications  must  include 
certiflcations  by  the  PHA  that  the 
demonstration  will  be  conducted  in 
compliance  with  the  following: 

1.  Title  VI  of  the  Civil  Rights  Act  of 
1964  (Pub.  L  88-352)  and  implementing 
regulations  issued  at  24  CFR  Part  1; 

2.  Title  VIII  of  the  Civil  Rights  Act  of 
1968  (Pub.  L  90-284)  as  amended  and 
that  the  demonstration  will  be 
administered  in  a  manner  to 
affirmatively  further  fair  housing;  and 

3.  Executive  Order  11063,  as  amended 
by  Executive  Order  12259  and 
implementing  regulations  at  24  CFR  Part 
107. 

B.  Previous  Homeownership  Experience 

A  brief  description  of  any  previous 
homeownership  program  (Turnkey  III, 
Turnkey  IV,  Section  235,  or  local 
program  using  Section  5(h)  authority) 
administered  by  the  applicant.  This 
narrative  should  summarize  the 
applicant's  experiences  and  how  that 
experience  affects  the  proposal  being 
submitted  for  the  Public  Housing 
Homeownership  Demonstration. 

5.  Selection  and  Approval  Procedures 

Applications  will  be  reviewed  and 
evaluated  by  HUD  Headquarters  with 
input  from  appropriate  HUD  Regional 
and  Field  Offices — specifically  the 
offices  of  Housing  Management  and  Fair 
Housing  and  Equal  Opportunity.  In 
selecting  participants,  the  Department 
will  seek  diversity  of  approaches  to 
providing  opportunities  of 
homeownership  to  lower  income  public 
housing  families.  Regional  and  Field 
OfHce  comments  will  be  solicited 
concerning  PHA's  past  performance  in 
administering  the  public  housing 
program,  previous  homeownership 
program  experience  (if  any),  fair  housing 
and  civil  rights  compliance,  and  the 
condition  of  the  PHA's  housing 
inventory.  Other  factors  to  be  taken  into 
consideration  in  assessing  each 
application  will  include: 
— Extent  to  which  the  application 

reflects  an  understanding  of  the  PubUc 

Housing  Homeownership 

Demonstration  concept; 
— Degree  of  cooperation  exhibited  in  the 

application  between  the  unit  of 

general  local  government  PHA  and 

tenants  or  tenant  associations; 


— ^Extent  of  kml  government  or  private 
resources  comnitted  to  tne 
hoineo  wrier  ship  demonstratioiK 

— Ability  of  the  partxapatiiig  puliea 
(local  goveiTHnept.  PHA  and  tenant 
association)  to  implement  te 
demonstration  within  a  reasonalde 
time  frame; 

— Demonstrated  readiness  of  the  PHA 
and  tenants  or  tenant  associations  to 
move  ahead  with  a  homeownership 
program;  and 

— Feasibility  of  the  approaches  to  be 
undertaken  in  addressing  the  issue* 
associated  with  preparing  the 
properties  for  private  sale  and 
preparing  the  tenants  for  the 
responsibilities  of  homeownership. 

5.2    Application  Selection 

Preliminary  selection  of  participants 
will  be  made  by  the  Assistant 
Secretaries  for  Policy  Development  and 
Research  and  for  Public  and  Indian 
Housing.  Final  selection  will  be  made  by 
the  Secretary. 

In  accordance  with  section  470  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983  (Pub.  L.  98-187.  approved 
November  30, 1983),  appUcation 
approval  and  the  commencement  of  this 
demonstration  program  will  await  the 
conclusion  of  the  60  day  public  comment 
period  during  which  full  consideration 
will  be  given  to  all  comments  received. 

6.  Other  Matters 

6. 1  Federal  Programs  Affected 

This  Notice  affects  the  following 
Federal  program  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  at  the 
specified  number:  Low-Income  Housing 
Assistance  Program — Low-Income 
Public  Housing  Program  (14.850). 

6.2  Information  Collection  Clearance 

The  information  collection 
requirements  contained  in  this  Notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  the  Paperwork 
Reduction  Act.  No  person  may  be 
subjected  to  a  penalty  for  failure  to 
comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  it  is  assigned,  will  be 
announced  by  separate  notice,  in  the 
Federal  Register. 

6.3  En  vironmental  Impact  Finding 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
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been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1989. 42  U.S.C  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  pubUc 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel. 
Rules  Docket  Cleric.  Room  10276,  451 
Seventh  Street  SW..  Washington.  D.C 
20410. 

Authority:  Sec  5(h).  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437c)  and  Title  V. 
United  States  Housing  Act  of  1970  (12  U.S.C 
1701Z-!). 

Dated:  October  19. 1984. 
Philip  Abrams, 
Acting  Secretary. 

(Fit  Doc  M-28236  F!M  10-24-84: 8:45  am) 
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Agricultural  Mariteting  Service 

RULES 

43039     Lemons  grown  in  Arizona  and  California 

Livestock;  grading,  certification,  and  standards: 
43055         Slaughter  lambs,  yearlings,  and  sheep 

Agriculture  Department 

See  Agricultural  Marketing  Service. 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol;  viticultural  area  designations: 
43053         Sonoita,  Arizona 

Army  Department 

See  also  Engineers  Corps. 
NOTICES 
43089     Agency  information  collection  activities  under 
OMB  review 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

RULES 

43065     Freedom  of  Information  Act  and  Privacy  Act; 
change  of  address;  correction 

NOTICES 
43087     Procurement  list,  1984;  additions  and  deletions; 
correction 

43087  Procurement  list,  1985;  additions  and  deletions  [2 
documents) 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
43078         Alaska 
43078         Delaware 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

RULES 

Domestic  exchange-traded  commodity  options: 

43048  Options  traders;  commercial  categories 

Customs  Service 

RULES 

Vessels  in  foreign  and  domestic  trades: 

43049  Denmark;  pleasure  vessels  licensing  list 

Defense  Department 

See  also  Army  Department;  Engineers  Corps;  Navy 
Department. 
NOTICES 
43089     Agency  information  collection  activities  under 
OMB  review 

Federally  funded  research  and  development 
centers: 

43088  Logistics  Management  Institute 
Meetings: 

43088        DIA  Scientific  Advisory  Committee 


43088        Electron  Devices  Advisory  Group  (2  documents) 


Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation  petitions: 
Northwest  Alaskan  Pipeline  Co.  (2  documents) 


43091- 
43094 


43226 


43090 


43170 


43090 


43057 
43202 

43058 
43061 

43234 

43211 

43072 
43072 

43072 

43437 


Education  Department 

RULES 

Educational  research  and  improvement: 

Discretionary  program 
NOTICES 
Grants;  availability,  etc.: 

Handicapped  special  studies  program 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (CA,  CT, 
IL,  KS,  MA.  MI,  MO.  OH,  OK.  OR,  RI,  TX.  VA. 
VW) 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Oahu,  HI 

Environmentai  Protection  Agency 

RULES 

Air  programs;  approval  and  promulgation;  State 

plans  for  designated  facilities  and  pollutants: 

Iowa,  Kansas,  and  Nebraska 
Air  quality  implementation  plans: 

Preparation,  adoption  and  submittal;  Fugitive 

emissions  in  new  source  review  calculations 
Toxic  substances: 

1,2-Benzenediamine.  4-ethoxy,  sulfate;  significant 

new  uses 

Dicarboxylic  acid  monoesten  significant  new 

uses 
Water  pollution  control: 

Pollutants  analysis  test  procedures;  guidelines; 

final  rule  and  interim  rule  with  request  for 

comments 
PROPOSED  RULES 
Air  quality  implementation  plans: 

Preparation,  adoption  and  submittal;  Fugitive 

emissions,  surface  coal  mines,  etc. 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Illinois;  extension  of  time 

Kentucky  and  Ohio;  extension  of  time 
Hazardous  waste  program  authorizations: 

Maryland 
Water  pollution  control: 

Pollutants  analysis  test  procedures;  guidelines 
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43107 
43108 

43108 
43108 

43105 


43046 

43188 
43182 


43074 


43096 

43097 
43097. 
43098 
43098 
43098 
43099 
43100 
43100 
43100, 
43102 
43102 
43102 
43103 
43104 
43145 


43104 
43105 


43040 


43109 


43109 


43110 
43110 
43145 


NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 

Permit  approvals 

Permit  extensions 
Environmental  statements;  availability,  etc.: 

Agency  statements;  review  and  comment 

Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Hughes  Helicopters.  Inc. 

Airworthiness  standards: 
Aircraft  seat  cushions;  flammability  requirements 
Floor  proximity  emergency  escape  path  marking 

Federal  Emergency  Management  Agency 

PftOPOSED  RULES 

Flood  elevation  determinations: 
Alabama  et  al.;  correction 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

Arkansas  Louisiana  Gas  Co. 

Arkansas  Power  &  Light  Co. 

Colimibia  Gas  Transmission  Corp.  (3  documents] 

National  Fuel  Gas  Supply  Corp. 

Northern  Indiana  Public  Service  Co. 

Northern  Natural  Gas  Co.  (2  documents) 

Northwest  Pipeline  Corp. 

Ozark  Gas  Transmission  System 

Panhandle  Eastern  Pipe  Line  Co.  (3  documents] 

Texas  Eastern  Transmission  Corp. 

Trunkline  Gas  Co. 

United  Gas  Pipe  Line  Co.  (3  documents] 

Western  Gas  Interstate  Co. 
Meetings;  Sunshine  Act 

Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

OLS  Energy-Agnews 

Turbine  Tech,  Inc. 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  associations: 
Implementation  of  new  powers;  limitation  on 
loans  to  one  borrower;  final  rule  and  request  for 
comments 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.  / 

Shipping  Act  of  1984: 
Controlled  carriers  listing;  update 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

Central  Banc  Holding,  Inc..  et  al. 

Mansura  Bancshares.  Inc.,  et  al. 
Meetings;  Sunshine  Act  (3  documents] 


Federal  Trade  Commission 

RULES 

Appliances,  consumer;  energy  cost  and 
consumption  information  in  labeling  and 
advertising: 
43047         Room  air  conditioners;  comparability  ranges 

Fish  and  Wildlife  Service 

RUUS 

Endangered  and  threatened  species: 
43065         Smoky  madtom 
PROPOSED  RULES 

Endangered  and  threatened  species: 
43076        San  Mateo  thommint  and  Bay  Checkerspot 
butterfly;  hearing,  extension  of  time,  etc. 

NOTICES 

43118     Endangered  and  threatened  species  permit 
applications 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

43051  Cefadroxil  tablets 

Food  for  human  consumption: 
43050         Polymers;  perfluorocarbon  cured  elastomers 

NOTICES 

Food  additive  petitions: 
43111         Eastman  Kodak  Co. 
43111         ICI  Americas,  Inc. 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Public 
Health  Service. 
PROPOSED  RULES 

43074     Nondiscrimination  on  basis  of  age  in  federally 
assisted  programs  or  activities;  evaluation 
NOTICES 

43110     Agency  information  collection  activities  under 
OMB  review 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Internal  Revenue  Service 

RULES 

Income  taxes: 

43052  Diversification  requirements  for  variable  annuity, 
endowment,  and  life  insurance  contracts; 
effective  date;  temporary 

NOTICES 
Meetings: 
43143         Art  Advisory  Panel 

International  Trade  Administration 

NOTICES 

Antidumping: 

43078  Animal  glue  and  inedible  gelatin  from  Yugoslavia 

43079  Elemental  sulphur  from  Mexico 

43080  Cell  site  transceivers  from  Japan 
Countervailing  duties: 

43079         Chain  of  iron  or  steel  from  Japan 

Scientific  articles;  duty  free  entry: 
43086        Arizona  State  University  et  al. 
43085        Medical  College  of  Wisconsin 
43085         North  Carolina  State  University 
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43086 
43087 
43086 
43086 

University  of  Colorado 
University  of  Chicago;  correction 
University  of  Wisconsin-Parkside 
Virginia  Polytechnic  Institute  and  State 
University  et  al. 

International  Trade  Commission 

43089 

43120 

NOTICES 

Antidumping: 
Cut-to-length  carbon  steel  plate  from  West 
Germany 

Interstate  Commerce  Commission 

43070 

43136 
43138 

RULES 

Practice  and  procedure: 

43135. 
43136 

43065        Fees  for  licensing  and  related  services;  correction 

NOTICES 

Motor  carriers: 
43121         Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 
Railroad  operation,  acquisition,  construction,  etc.: 

43121  Chesapeake  &  Ohio  Railway  Co. 

43122  Northwestern  Pacific  Acquiring  Corp.  et  al. 
Railroad  services  abandonment: 

43121  Burlington  Northern  Railroad  Co. 

Justice  Department 

NOTICES 

43122  Agency  information  collection  activities  under 
0MB  review 

Labor  Department 

See  also  Employment  Standards  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

NOTICES 

43123  Agency  information  collection  activities  under 
OMB  review 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

43117  Platte  River  Resource  Area,  WY 
43116         Walker  Resource  Area,  NV 

Management  framework  plans: 
43116         California 

Resource  management  plans: 

43118  Grand  Junction  Resource  Area,  CO 
Survey  plat  filings: 

43118  Iowa  (2  documents) 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
43076         Atlantic  swordfish  fishery  management  plan, 
hearing 

National  Park  Service 

NOTICES 

Land  protection  plans;  availabihty,  etc.: 

43119  Pictured  Rocks  National  Lakeshore,  MI 
Meetings: 

43119        Gates  of  the  Arctic  National  Park  Subsistence 
Resource  Commission 

National  Science  Foundation 

NOTICES 

Meetings: 

43135         Social/Cultural  Anthropology  Advisory  Panel 


43123 
43126 


43145 


43112 

43115 
43115 
43111 


43139 
43142 


43140 


43142 
43142 
43143 
43143 

43143 


43055 


43071 


Navy  Department 

NOTICES 

Privacy  Act;  systems  of  records 
Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Rulemaking  petitions: 

Nantz,  John  L. 
NOTICES 

Environmental  statements;  availability,  etc.: 

Duke  Power  Co. 

Three  Mile  Island  Unit  2  cleanup 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (2 

documents) 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

Alaska  Mutual  Bank  et  al. 

J.H.  Kleinfelder  ^  Associates  et  al. 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act 

Public  Healtti  Service 

NOTICES 

Grants;  availability,  etc.: 

Adolescent  family  life  demonstration  projects 
Medical  technology  scientific  evaluations: 

Ambulatory  esophageal  pH  monitoring 

Bone  mineral  density  studies 

Cardiokymography  in  diagnosis  of  coronary 

artery  disease 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Creditanstalt-Bankverein  et  al. 

Tri-Comp  Sensors,  Inc. 
Self-pegidatory  organizations;  proposed  rule 
changes: 

Pacific  Securities  Depository  Trust  Co. 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

California 

Oregon 

Tennessee 

Washington 
Meetings;  regional  advisory  councils: 

Hawaii 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 

Missouri 
PROPOSED  RULES 

Permanent  program  submission;  various  States: 
Montana;  comment  period  reopened 


VI 
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Tennessee  Valley  Auttiortty 

NOTICES 

43146     Meetings;  Sunshine  Act 

Trade  Representative,  Office  of  Untted  States 

NOTICES 

Import  quotas  and  exclusions,  etc.: 
43139        Amorphous  metal  articles  and  alloys:  inquiry 

Transportation  Department 

See  Federal  Aviatioii  Administration;  Urban  Mass 
Transportation  Administration. 


43143 


Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau; 
Customs  Service:  Internal  Revenue  Service. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 


UrtMn  Maas  Transportation  Administration 

NOTICES 

Grants;  availability,  etc.: 
43218        Federal  Public  Transportation  Act;  funds 
apportionment 


Veterans  Administration 

RULES 

Loan  guaranty: 
43055        Interest  rates 


Separate  Parta  in  This  Issue 

Part  II 
43170     Department  of  Labor,  Employment  Standards 
Administration,  Wage  and  Hour  Division 

Partm 
43182     Department  of  Transportation,  Federal  Aviation 
Administration 

Part  IV 
43188     Department  of  Transportation,  Federal  Aviation 
Administration 

PartV 
43202     Environmental  Protection  Agency 

Part  VI 
43218     Department  of  Transportation,  Urban  Mass 
Transportation  Administration 

Part  VII 
43226     Department  of  Education 

Part  VIII 
43234     Environmental  Protection  Agency 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  funding  aids, 
appears  in  the  Reader  Aids  section  at  the  end  of 
this  issue. 
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Rules  and  Regulations 


Fsderal  Ragiater 
Vol.  49,  No.  200 

Friday.  October  26,  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  53 

Standards  for  Grades  of  Slaughter 
Lambs,  Yearlings,  and  Sheep 

agency:  Agricultural  Marketing  Service 
(AMS).  USDA. 

action:  Final  rule. 

summary:  This  rule  revises  the  official 
U.S.  standards  for  grades  of  slaughter 
lambs,  yearlings,  and  sheep  to  align 
them  with  the  previously  revised 
standards  for  their  respective  carcasses. 
A  final  rule  to  revise  the  official 
standards  for  grades  of  lamb,  yearling 
mutton,  and  mutton  carcasses  was 
published  in  the  Federal  Register  on 
September  13. 1982.  47  FR  40141.  Since 
all  of  the  changes  to  the  carcass 
standards  are  not  discernible  in  live 
animals,  the  current  quality 
requirements  for  slaughter  lambs, 
yearlings,  and  sheep  did  not  require 
revision.  However,  consistent  with  the 
other  carcass  changes,  this  rule  will 
standardize  the  quality  and 
conformation  compensations,  add 
descriptions  of  degrees  of  muscling 
associated  with  each  grade  to  the 
conformation  descriptions,  and 
eliminate  the  Cull  grade  for  slaughter 
lambs  and  yearlings.  The  changes  will 
make  the  live  animal  standards 
consistent  with  the  carcass  standards 
where  possible. 

EFFECTIVE  DATE:  November  26. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Michael  L  May;  Chief; 
Standardization  and  Review  Branch; 
Livestock  Division;  Agricultural 
Marketing  Service;  U.S.  Department  of 
Agriculture;  Washington,  D.C..  20250, 
(202)  447-4486. 


SUPPLEMENTARY  INPORMATKMI:  This 
action  was  reviewed  under  USDA 
procedures  established  to  implement 
Executive  Order  12291  and  was 
classiHed  as  a  non-major  rule  pursuant 
to  sections  1(b)  (1),  (2),  and  (3)  of  that 
order  because  (1)  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  (2)  it  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  (3) 
it  will  not  have  signiRcant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  These  changes  will  not 
significantly  affect  the  number  of  lambs, 
yearlings  or  sheep  in  any  grade. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  certified  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  changes  merely  simphfy  the 
teaching  and  application  of  the  quality 
grade  standards  without  significantly 
affecting  the  number  of  lambs  in  any 
grade. 

Background 

Tentative  U.S.  standards  for  the 
market  classes  and  grades  of  slaughter 
ovine  (lambs,  yearling,  and  sheep)  were 
prepared  in  1917  to  provide  a  basis  on 
which  the  Federal  Market  News  Service 
might  issue  market  quotations  on  these 
animals  according  to  a  uniform 
classification.  Revisions  were  made  in 
these  standards  in  1938. 1940, 1951. 1957. 
and  1960.  Yield  grades  were  adopted  in 
1989.  Generally,  revisions  through  the 
years  in  the  quality  grade  standards  for 
lambs  have  been  as  this  rule  is 
intended — to  coordinate  them  with 
changes  already  made  in  the  carcass 
standards.  These  standards  have  been 
used  by  the  Department  as  the  basis  for 
market  reporting  of  lamb  and  sheep 
prices  and  are  also  used  by  States  which 
conduct  official  lamb  grading  programs. 

The  proposal  to  revise  the  official 
standards  was  published  in  the  Federal 
Register  on  February  21, 1984  (Vol.  49, 
No.  35,  pages  6378-8382),  and  comments 
were  invited  for  62  days  ending  on  April 
23, 1984.  A  total  of  three  comments  were 
received  in  response  to  the  proposal. 
Two  comments  were  from  agricultural 


organizations  and  one  was  from  a  State 
Department  of  Agriculture  and  Markets. 

All  comments  expressed  support  for 
the  overall  intent  of  the  proposal  with 
specific  support  for  standanlizing 
quality  and  conformation 
compensations  which  make  the 
standards  more  understandable.  After  a 
review  and  analysis  of  the  comments 
and  all  information  available,  the 
proposed  revisions  are  finalized  without 
change. 

The  quality  grade  standards  for 
slaughter  ovine  are  based  on  a 
combination  of  conformation  and 
quality.  Under  this  rule  the  conformation 
requirements  would  be  unchanged, 
except  that  descriptions  for  various 
degrees  of  muscling  associated  with 
each  grade  are  added.  However,  the  rate 
of  compensation  of  quahty  for 
conformation  and  conformation  for 
quality  is  modified  in  the  Choice,  Good 
and  Utility  grades.  In  the  present  grades, 
compensation  is  on  an  equal  basis  in 
some  cases,  and  in  other  cases  a  half 
grade  of  superior  conformation  or 
quality  is  needed  to  compensate  for  a 
third  of  a  grade  of  inferior  quality  or 
conformation.  Since  the  rate  of 
compensation  for  both  quality  and 
conformation  are  different  in  different 
grades,  the  situation  is  often  confusing. 
Teaching  these  compensations  to  new 
graders  and  others  is  especially  difficult. 
Under  these  standards  all 
compensations  of  conformation  for 
quality  and  quality  for  conformation  are 
on  an  equal  basis.  The  Hmits  and  extent 
of  compensations  are  not  changed. 
These  changes  conform  the  live  animal 
standards  to  the  carcass  standards  (7 
CFR  Part  54,  47  FR  40141). 

Because  of  the  limited  number  of 
young  ovine  which  fail  to  qualify  for  the 
Good  or  higher  grades  and  because  of 
the  limited  variation  among  such  ovine, 
it  was  determined  that  four  quality 
grades  are  sufficient  for  young  ovine. 
Therefore,  the  Cull  grade  in  SS  53.132(a). 
53.133(e)  and  53.134(e)  has  been  dropped 
for  the  lamb  and  yearling  classes,  and 
all  lambs  and  yearlings  which  fail  to 
qualify  for  Good  are  graded  Utility.  The 
Cull  grade  is  kept  for  the  sheep  class. 
This  change  conforms  the  slaughter 
standards  with  the  carcass  standards. 

Previous  standards  have  combined 
the  quality  grade  specifications  for 
slaughter  yearlings  and  sheep  into  one 
section.  However,  in  the  carcass 
standards,  yearling  mutton  and  mutton 
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quality  grade  speciHcations  are  . 

contained  in  separate  sections.  For 
greater  consistency  with  the  carcass 
standards,  the  corresponding  slaughter 
yearling  and  sheep  specifications  in 
S  53.134  are  split  into  separate  sections, 
9S  53.134  and  53.135.  Previous  S  53.135  is 
renumbered  as  53.136. 

In  summary,  the  changes  involved  in 
this  revision  of  the  standards  for  grades 
of  slaughter  lambs,  yearlings,  and  sheep 
provide  for  the  following: 

(1)  Descriptions  of  degrees  of  muscling 
have  been  added  to  the  conformation 
requirements  for  each  grade. 

(2)  The  rate  of  compensation  of 
conformation  for  quality  and  quality  for 
conformation  has  been  changed  to  be  on 
an  equal  basis  in  all  grades. 

(3)  In  7  CFR  53.132(a),  53.133(e)  and 
53.134(e)  the  Cull  grade  has  been 
dropped  for  the  slaughter  lamb  and 
yearling  classes. 

(4)  The  quality  grade  specifications  for 
slaughter  yearlings  and  sheep  have  been 
split  into  separate  sections  and  the  yield 
grade  specification  section  has  been 
renumbered  to  allow  space  for  the  new 
section. 

Minor  non-substantive  changes  also 
have  been  made  throughout  the 
standards  to  improve  clarity  and 
facilitate  uniform  interpretation. 

List  of  Subjects  in  7  CFR  Part  53 

Livestock  (Grading,  Certification,  and 
Standards),  Lamb. 

PART  53— UVESTOCK  (GRADING, 
CERTIFICATION,  AND  STANDARDS) 

For  the  reasons  set  out  in  the 
preamble,  the  official  U.S.  standards  for 
grades  of  slaughter  lambs,  yearlings, 
and  sheep  in  7  CFR  Part  53  are  amended 
by  redesignating  S  53.135  as  S  53.136, 
adding  a  new  S  53.135,  and  revising 
SS  53.132,  53.133,  and  53.134,  as  follows: 

1.  The  authority  citation  for  Part  53 
reads  as  follows: 

Authority:  Agricultural  Marketing  Act  of 
1946.  sec.  203.  205.  as  amended:  60  Stat.  1087. 
1090.  as  amended  (7  U.S.C.  1622  and  1624]. 

2.  Section  53.135  would  be 
redesignated  as  S  53.136,  a  new  $  53.135 
would  be  added,  and  SS  53.132  through 
53.134  would  be  revised  to  read  as 
follows: 

§53.132    Appicatkxi  of  Standards. 

(a)  Grade  factors.  Grades  of  slaughter 
ovine  are  intended  to  be  directly  related 
to  the  grades  of  the  carcasses  they 
produce.  To  accomplish  this,  these 
slaughter  ovine  grade  standards  are 
based  on  factors  which  are  directly 
related  to  the  quality  grades  and  the 
yield  grades  of  ovine  carcasses.  The 
standards  are  written  so  that  the  quality 


and  yield  grade  standards  are  contained 
in  separate  sections.  The  quality  grade 
standards  are  divided  into  three 
sections  applicable  to  slaughter  lambs, 
slaughter  yearlings,  and  slaughter  sheep. 
There  are  four  quality  grades  within 
each  class — Prime,  Choice,  Good,  and 
Utility  for  lambs  and  yearlings;  and 
Choice,  Good,  Utility,  and  Cull  for 
sheep.  Also,  there  are  five  yield  grades 
applicable  to  all  classes  of  slaughter 
ovine,  denoted  by  numbers  1  through  5, 
with  Yield  Grade  1  representing  the 
highest  degree  of  cutability. 

(b)  General princples.  (1)  The 
determination  of  the  carcass  grade  that 
the  slaughter  animal  will  produce 
requires  the  exercise  of  well-regulated 
judgment.  Each  animal  presents  a 
different  combination  of  the  grade- 
determining  factors.  Animals  frequently 
have  characteristics  associated  with 
two  or  more  grades.  Therefore,  a 
composite  evaluation  of  all  inherent 
physical  characteristics  is  essential  for 
accuracy  in  determining  grade. 

(2)  The  accurate  determination  of  the 
grade  of  a  slaughter  ovine  requires 
handling  in  addition  to  visual 
observation.  The  length  and  density  of 
the  fleece  vary  greatly  with  individuals 
and  the  thickness  and  firmness  of  the 
flesh  covering  of  wooled  ovine  can  only 
be  roughly  estimated  without  handling. 
The  technique  used  in  handling  usually 
varies  with  the  degree  of  precision  in 
mind  as  well  as  the  experience  of  the 
grader.  Experienced  graders  may  find 
one  quick  handling  satisfactory.  This 
usually  consists  of  placing  one  open 
hand  over  the  back  and  ribs  in 
simultaneous  motion.  The  thimib 
extends  just  over  the  backbone,  while 
the  fingers,  which  are  held  close 
together,  cover  the  rib  section  and 
pressure  is  applied  very  lightly  with  a 
slight  lateral  and  forward  and  backward 
motion.  The  generally  accepted 
technique  of  handling  ovine  where  time 
permits,  and  especially  when  noting 
slight  differences  between  individuals, 
is  to  handle  forward  from  the  dock  to 
neck  with  the  open  hand,  fingers 
together,  laid  flat  and  with  a  slight 
lateral  motion.  Both  hands  may  then  be 
used,  one  on  each  side,  in  a  similar 
manner  to  deterinine  the  fleshing  over 
the  shoulders,  ribs,  and  hips.  Regardless 
of  the  method,  considerable  experience 
is  necessary  in  handling  ovine  to 
accurately  determine  the  grade. 

(c)  Quality  grades.  (1)  The  quality 
grade  of  a  slaughter  ovine  is  determined 
by  a  composite  evaluation  of  two 
general  considerations  which  influence 
carcass  excellence:  Conformation  and 
quality — fatness,  maturity,  and  other 
indicators  of  differences  in  palatability 
of  the  lean  flesh. 


(2)  Conformation  refers  to  the  general 
body  proportions  of  the  animal  and  to 
the  ratio  of  meat  to  bone.  Although 
primarily  determined  by  the  inherent 
muscular  and  skeletal  systems,  it  is  also 
influenced  by  the  degree  of  fatness. 
However,  external  fat  in  excess  of  that 
normally  left  on  retail  cuts  is  not 
considered  in  evaluating  conformation. 
The  conformation  descriptions  included 
in  each  of  the  grade  specifications  refer 
to  the  thickness  of  muscling  and  to  an 
overall  degree  of  thickness  and  fullness 
of  the  animal.  Slaughter  ovine  which 
meet  the  requirements  for  thickness  of 
muscling  specified  for  a  grade  will  be 
considered  to  have  conformation 
adequate  for  that  grade  despite  the  fact 
that,  because  of  a  lack  of  fatness,  they 
may  not  have  the  overall  degree  of 
thickness  and  fullness  described. 
Conformation  is  evaluated  by  averaging 
the  conformation  of  the  various 
component  parts,  giving  special 
consideration  to  those  parts  of  the  body 
producing  the  more  desirable  cuts  of 
meat — loin,  hotel  rack,  and  leg. 

(3)  In  grading  slaughter  ovine,  quaity 
of  the  lean  must  be  evaluated  indirectly 
by  considering  the  quantity,  distribution, 
and  type  of  fat  or  finish  in  relation  to  the 
maturity  of  the  animal  being  graded. 
Limited  consideration  is  also  given  to 
such  factors  as  character  of  bone  and 
smoothness  and  symmetry  of  body. 
Finish  is  evaluated  by  noting  variations 
in  the  fullness  and  apparent  thickness  of 
the  fat  covering  over  the  back,  loin,  ribs, 
and  legs.  A  high  degree  of  desriable 
finish  is  evidenced  by  a  firm,  smooth 
layer  of  fat  which  is  uniformly 
distributed  over  the  body. 

(4)  Although  the  market  designation  of 
slaughter  ovine  is  usually  made  by 
classes,  the  quality  standards  are 
intended  to  apply  to  all  classes  without 
regard  to  sex  condition.  However,  male 
animals  which  have  thick  heavy  necks 
and  shoulders  typical  of  uncastrated 
males  are  discounted  in  grade  in 
proportion  to  the  extent  to  which  these 
characteristics  are  developed.  Such 
discounts  may  vary  from  less  than  half  a 
grade  in  young  lambs  in  which  such 
characteristics  are  barely  noticeable,  to 
as  much  as  two  full  grades  in  mature 
rams  in  which  such  characteristics  are 
very  pronounced. 

(d)  Yield  grades.  (1)  The  yield  grades 
for  slaughter  ovine  are  based  on  the 
same  factors  used  in  the  official  yield 
grade  standards  for  ovine  carcasses. 
These  factors  are  as  follows: 

(i)  Thickness  of  fat  overribeye.  As 
the  amount  of  external  fat  increases,  the 
percent  of  retail  cuts  decreases  and  the 
numerical  yield  grade  increases. 
Assuming  no  change  in  the  other  factors, 
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each  0.15  inch  change  in  adjusted  fat 
thickness  over  the  ribeye  changes  the 
yield  grade  by  a  full,grade.  On  slaughter 
ovine  which  do  not  have  a  normal 
distribution  of  external  fat.  the  fat 
thickness  estimate  over  the  ribeye  may 
be  adjusted,  as  necessary,  to  reflect 
unusual  amounts  of  fat  on  other  parts  of 
the  animal. 

(ii )  Percent  of  kidney  and  pelvic  fat. 
As  the  amount  of  these  fats  increases,  the 
percent  of  retail  cuts  decreases.  A 
change  of  4  percent  of  the  carcass  weight 
in  kidney  and  pelvic  fat  changes  the 
yield  grade  by  a  full  grade. 

(iii)  Leg  conformation  grade.  An 
increase  in  the  conformation  grade  of 
the  legs  increases  the  percent  of  retail 
cuts.  A  change  of  two  full  grades  in 
conformation  of  the  legs  changes  the 
yield  grade  by  approximately  one-third 
of  a  yield  grade. 

(2)  When  evaluating  slaughter  ovine 
for  yield  grade,  each  of  these  factors  can 
be  estimated  and  the  yield  grade 
determined  therefrom  by  using  the 
equation  contained  in  the  o^cial 
standards  for  yield  grades  of  lamb, 
yearling  mutton,  and  mutton  carcasses. 
However,  a  more  practical  method  of 
appraising  slaughter  ovine  for  yield 
grade  is  to  use  only  two  factors 
normally  considered  in  evaluating  live 
ovine— degree  of  fatness  and  leg 
conformation.  In  this  approach,  the 
degree  of  fatness  largely  accounts  for 
the  effects  of  thickness  of  fat  over  the 
ribeye  and  the  percent  of  kidney  and 
pelvic  fat. 

(3)  The  overall  fatness  of  an  animal 
can  be  determined  best  by  giving 
particular  attention  to  those  parts  on 
which  fat  is  deposited  at  a  faster-than- 
average  rate.  These  include  the  back, 
loin,  rump,  flank,  breast,  and  cod  or 
udder.  As  ovine  increase  in  fatness, 
these  parts  become  progressively  fuller, 
thicker,  and  more  distended  in  relation 
to  the  thickness  and  fullness  of  the  other 
parts,  particularly  the  legs.  However, 
since  an  animal's  thickness  of  muscling 
also  aH'ects  the  development  of  its 
various  parts,  this  also  needs  to  be 
considered  when  evaluating  the  degree 
of  fatness.  In  thinly  muscled  ovine  with 
a  low  degree  of  finish,  the  width  of  the 
back  usually  will  be  greater  than  the 
width  through  the  center  of  the  legs. 
Conversely,  in  thickly  muscled  ovine 
with  a  low  degree  of  finish,  the 
thickness  through  the  legs  will  be 
greater  than  through  the  back  and  the 
back  will  be  full  and  rounded.  At  an 
intermediate  degree  of  fatness,  ovine 
which  are  thinly  muscled  will  be 
considerably  wider  through  the  back 
than  through  the  leg  and  will  be  nearly 
flat  across  the  back.  Thickly  muscled 
ovine  that  have  an  intermediate  degree 


of  fatness  will  be  about  the  same  width 
through  the  legs  as  through  the  back  and 
the  back  will  appear  only  slightly 
rounded.  Very  fat  ovine  will  be  wider 
through  the  back  than  through  the  legs, 
but  this  difference  will  be  greater  in 
thinly  muscled  ovine  than  in  those  that 
are  thickly  muscled.  As  ovine  increase 
in  fatness,  they*  also  become  deeper 
bodied  because  of  large  deposits  of  fat 
in  the  flanks  and  breast  and  along  the 
underline.  In  determining  yield  grade, 
variations  in  fatness  are  of  very  much 
greater  importance  than  variations  in 
conformation  of  the  leg. 

(e)  Other  considerations.  (1)  Other 
factors  such  as  sex,  heredity,  and 
management  also  may  affect  the 
development  of  grade-determining 
characteristics  in  slaughter  ovine. 
Although  these  factors  do  not  lend 
themselves  to  descriptions  in  the 
standards,  the  use  of  factual  information 
of  this  nature  is  justified  in  determining 
the  grade  of  slaughter  ovine.  The  ability 
to  make  proper  allowances  for  the 
effects  of  genetic  and  management 
factors  on  the  appearance  of  grade- 
determining  characteristics  must  be 
developed  through  experience. 

(2)  Slaughter  ovine  qualifying  for  any 
particular  grade  may  vary  with  respect 
to  the  relative  development  of  their 
individual  grade  factors.  In  fact  some 
will  qualify  for  a  particular  grade 
although  they  have  some  characteristics 
more  typical  of  ovine  of  another  grade. 
Because  it  is  impractical  to  describe  the 
nearly  infinite  number  of  such 
recognizable  combinations  of 
characteristics,  the  standards  describe 
only  ovine  which  have  a  relatively 
similar  development  of  the  various 
quality  and  yield  grade-determining 
factors  and  which  are  near  the  lower 
limits  of  quality  or  yield  for  the  grade. 
However,  examples  of  the  extent  to 
which  superiority  in  quality-indicating 
characteristics  may  compensate  for 
deficiencies  in  conformation,  and  vice 
versa,  are  indicated  for  each  quality 
grade.  In  the  slaughter  Iamb  quality 
grade  standards,  the  requirements  are 
given  for  two  maturity  groups.  In  the 
yield  grade  standards,  ovine  with  two 
levels  of  muscling  are  described  and 
specific  examples  in  terms  of  carcass 
characteristics  also  are  included. 

S  53.133    Spwiflc«tiontforOfflcliriU.S. 
Standards  for  GradM  of  Slaughtar  LamtM 
(OuaHty). 

(a)  Prime.  (1)  Slaughter  lambs  having 
minimum  conformation  requirements  for 
the  Prime  grade  tend  to  be  thickly 
muscled  throughout,  and  they  are 
moderately  wide  and  thick  in  relation  to 
their  length  and  height.  The  are 
moderately  wide  over  the  back,  loin. 


and  rump.  Shoulders  and  hips  are 
usually  moderately  smooth.  The  twist  is 
moderately  deep  and  full,  and  the  legs 
are  moderately  large  and  plump.  They 
generally  present  a  well-rounded 
appearance  due  to  a  slight  fullness  or 
plumpness  over  the  crops,  loins,  and 
rump.  Relatively  yoimg  lambs,  under 
seven  months  of  age.  tend  to  have  a 
moderately  thin  fat  covering  over  the 
back,  ribs,  loins,  and  rump.  In  handling, 
the  backbone  and  ribs  are  readily 
discernible.  Older,  more  mature  lambs 
have  a  slightiy  thin  fat  covering  over  the 
back,  ribs,  loin,  and  rump.  In  handling, 
the  backbone  and  ribs  are  slightly 
discernible.  Prime  grade  Iambs  exhibit 
evidences  of  rather  high  quality.  The 
bones  tend  to  be  proportionately  small, 
the  joints  tend  to  be  smooth,  and  the 
body  tends  to  be  smooth  and 
symmetrical. 

(2)  To  qualify  for  the  Prime  grade,  a 
lamb  must  possess  the  minimum 
qualifications  for  finish  regardless  of  the 
extent  that  its  conformation  may  exceed 
the  minimum  requirements  for  Prime. 
However,  a  development  of  finish  which 
is  superior  to  that  specified  as  minimum 
for  the  Prime  grade  may  compensate,  on 
an  equal  basis,  for  a  development  of 
conformation  which  is  inferior  to  that 
specified  for  Prime  as  indicated  in  the 
following  example:  A  lamb  which  has 
evidences  of  finish  equivalent  to  the 
midpoint  of  the  Prime  grade  may  have 
conformation  equivalent  to  the  midpoint 
of  the  Choice  grade  and  remain  eligible 
for  Prime.  However,  in  no  instance  may 
a  lamb  be  graded  Prime  which  has  a 
development  of  conformation  inferior  to 
that  specified  as  minimum  for  the 
Choice  grade. 

(b)  Choice.  (1)  Slaughter  lambs  having 
minimum  conformation  requirements  for 
the  Choice  grade  are  slightiy  thick 
muscled  throughout,  and  they  tend  to  be 
slightly  wide  and  thick  in  relation  to 
their  length  and  height.  They  tend  to  be 
slightiy  wide  over  the  back,  loin,  and 
Tump.  The  shoulders  and  hips  are 
usually  slightiy  smooth  but  may  exhibit 
a  slight  tendency  toward  prominence. 
The  twist  tends  to  be  slightly  deep  and 
full,  and  the  legs  tend  to  be  slightly  thick 
and  plump.  Relatively  young  lambs, 
under  seven  months  of  age.  have  a  thin 
fat  covering  over  the  back,  ribs,  loin, 
and  rump.  In  handling,  the  backbone 
and  ribs  are  moderately  prominent. 
Older,  mature  lambs  have  a  moderately 
thin  fat  covering  over  the  back,  ribs, 
loin,  and  rump.  In  handling,  the 
backbone  and  ribs  are  slightly 
prominent.  Choice  grade  lambs  usually 
present  a  moderately  refined 
appearance. 
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(2)  A  development  of  quality  which  is 
superior  to  that  specified  as  minimum 
for  the  Choice  grade  may  compensate, 
on  a  equal  basis,  for  a  development  of 
conformation  which  is  inferior  to  that 
specified  as  minimum  for  Choice  as 
indicated  in  the  following  example:  A 
lamb  which  has  evidences  of  quality 
equivalent  to  the  midpoint  of  the  Choice 
grade  may  have  conformation 
equivalent  to  the  midpoint  of  the  Good 
grade  and  remain  eligible  for  Choice. 
However,  in  no  instance  may  a  lamb  be 
graded  Cfioice  which  has  a  development 
of  conformation  inferior  to  that  specified 
as  minimum  for  the  Good  grade.  Also,  a 
lamb  which  has  conformation  at  least 
one-third  grade  superior  to  that 
specified  as  minimum  for  the  Choice 
grade  may  qualify  for  Choice  with  a 
development  of  quality  equivalent  to  the 
lower  limit  of  the  upper  one-third  of  the 
Good  grade.  Compensation  of  superior 
confonnation  for  inferior  quality  is 
limited  to  one-third  grade  of  deficient 
quality. 

(c)  Good.  (1)  Slaughter  lambs  having 
minimiiin  conformation  Requirements  for 
the  Good  grade  are  slightly  thin  muscled 
throughout,  and  are  moderately  narrow 
in  relation  to  their  length  and  height  and 
are  slightly  narrow  over  the  back,  loin, 
and  rump.  Hips  and  shoulders  are 
moderately  prominent.  The  twist  is 
slightly  shallow  and  the  legs  are  slightly 
small  and  thin.  Relatively  young  lambs, 
under  seven  months  of  age,  have  slightly 
more  than  a  very  thin,  uneven  fat 
covering  over  the  back,  loin,  and  upper 
ribs.  In  handling,  the  shoulders, 
backbone,  hips,  and  ribs  are  prominent. 
Older,  more  mature  lambs  have  slightly 
more  than  a  thin  fat  covering  over  the 
back,  ribs,  and  loin.  In  handling,  the 
bones  of  the  shoulders,  backbone,  hips,* 
and  ribs  are  rather  prominent.  Good 
grade  lambs  may  present  evidences  of 
slightly  low  quality.  The  bones  and 
joints  are  usually  moderately  large,  and 
the  body  is  somewhat  lacking  in 
symmetry  and  smoothness. 

(2)  A  development  of  quality  which  is 
superior  to  that  specified  as  minimum 
for  the  Good  grade  may  compensate,  on 
an  equal  basis,  for  a  development  of 
conformation  which  is  inferior  to  that 
specified  as  minimum  for  Good  as 
indicated  in  the  following  example:  A 
lamb  which  has  evidences  of  quality  at 
least  one-third  grade  superior  to  that 
specified  as  minimiim  for  the  Good 
grade  may  have  conformation 
equivalent  to  the  minimum  for  the  upper 
one-third  of  the  Utility  grade  and  remain 
eligible  for  Good.  However,  in  no 
instance  may  a  lamb  be  graded  Good 
which  has  a  development  of 
conformation  inferior  to  the  minimum 


for  the  upper  one-third  of  the  Utility 
grade.  Also,  a  lamb  which  has 
conformation  at  least  one-third  grade 
superior  to  that  specified  as  minimum 
for  the  Good  grade  may  qualify  for  Good 
with  a  development  of  quality 
equivalent  to  the  lower  limit  of  the 
upper  one-third  of  the  Utility  grade. 
Compensation  of  superior  conformation 
for  inferior  quality  is  also  limited  to  one- 
third  grade  of  deficient  quality. 

(d)  Utility.  The  Utility  grade  consists 
of  those  lambs  whose  characteristics  are 
inferior  to  those  specified  as  minimum 
for  the  Good  grade. 

§53.134    SpMHicatkNts  for  Offfleiai  U.S. 
Standanto  for  GradM  of  Staughtar 
Yeariinga  (Quality). 

(a)  Prime.  (1)  Slaughter  yearlings 
having  minimum  conformation 
requirements  for  the  Prime  grade  tend  to 
be  thickly  muscled  throughout,  and  are 
moderately  wide  and  thick  in  relation  to 
their  length  and  height,  and  they  are 
moderately  wide  over  the  back,  loin, 
and  rump.  Shoulders  and  hips  are 
usually  moderately  smooth.  The  twist  is 
moderately  deep  and  full,  and  the  legs 
are  moderately  large  and  plump.  There 
is  a  rather  distinct  fullness  or  plumpness 
evident  over  the  crops,  loins,  and  rump 
which  contributes  to  a  well-rounded 
appearance.  There  is  a  slightly  thick  fat 
covering  over  the  back,  ribs,  loin,  and 
rump.  In  handling,  the  backbone  and 
ribs  are  hardly  discernible.  Prime  grade 
slaughter  yearlings  exhibit  evidences  of 
rather  high  quality.  The  bones  tend  to  be 
proportionately  small,  the  joints  tend  to 
be  smooth,  and  the  body  tends  to  be 
smooth  and  symmetrical. 

(2)  Regardless  of  the  extent  to  which 
its  conformation  may  exceed  the 
minimum  requirements  for  Prime,  a 
yearling  must  have  minimum  Prime 
quality  to  be  eligible  for  the  Prime  grade. 
However,  a  development  of  quality 
which  is  superior  to  that  specified  as 
minimum  for  the  Prime  grade  may 
compensate,  on  an  equal  basis,  for  a 
development  of  conformation  which  is 
inferior  to  that  specified  as  minimum  for 
Prime  as  indicated  in  the  following 
example:  A  yearling  which  has 
evidences  of  quality  equivalent  to  the 
midpoint  of  the  Prime  grade  may  have 
conformation  equivalent  to  the  midpoint 
of  the  Choice  grade  and  remain  eligible 
for  Prime.  However,  in  no  instance  may 
a  yearling  be  graded  Prime  which  has  a 
development  of  conformation  inferior  to 
that  specified  as  minimum  for  the 
Choice  grade. 

(b]  Choice.  [1]  Slaughter  yearlings 
having  minimum  conformation 
requirements  for  the  Choice  grade  are 
slightly  thick  muscled  throughout,  and 
they  tend  to  be  slightly  wide  and  thick 


in  relation  to  their  length  and  height, 
and  they  tend  to  be  slightly  wide  over 
the  back,  loin,  and  ij>mp.  The  shoulders 
and  hips  are  usually  slightly  smooth  but 
may  show  a  slight  tendency  toward 
prominence.  The  twist  tends  to  be 
slightly  deep  and  full,  and  the  legs  tend 
to  be  slightly  thick  and  plump.  They 
have  a  slightly  thin  fat  covering  over  the 
back,  ribs,  loin,  and  nunp.  In  handling, 
the  backbone  and  ribs  are  readily 
discernible.  Choice  grade  slaughter 
yearlings  usually  present  a  moderately 
refined  appearance. 

(2)  A  development  of  quality  which  is 
superior  to  that  specified  as  minimum 
for  the  Choice  grade  may  compensate, 
on  an  equal  basis,  for  a  development  of 
conformation  which  is  inferior  to  that 
specified  as  minimum  for  Choice  as 
indicated  in  the  following  example:  A 
yearling  which  has  evidences  of  quality 
equivalent  to  the  midpoint  of  the  Choice 
grade  may  have  conformation 
equivalent  to  the  midpoint  of  the  Good 
grade  and  remain  eligible  for  Choice. 
However,  in  no  instance  may  a  yearling 
be  graded  Choice  which  has  a 
development  of  conformation  inferior  to 
that  specified  as  minimum  for  the  Good 
grade.  Also,  a  yearling  which  has  a 
development  of  conformation  at  least 
one-third  grade  superior  to  that 
specified  as  minimum  for  the  Choice 
grade  may  qualify  for  Choice  with  a 
development  of  quality  equivalent  to  the 
lower  limit  of  the  upper  one-third  of  the 
Good  grade.  Compensation  of  superior 
conformation  for  inferior  quahty  is 
limited  to  one-third  grade  of  deficient 
quality. 

(c)  Good.  (1)  Slaughter  yearlings 
having  minimum  conformation 
requirements  for  the  Good  grade  are 
slightly  thin  muscled  throughout,  and 
are  moderately  narrow  in  relation  to 
their  length  and  height,  and  are  slightly 
narrow  over  the  back,  loin,  and  rump. 
Hips  and  shoulders  are  moderately 
prominent.  The  twist  is  slightly  shallow, 
and  the  legs  are  slightly  small  and  thin. 
They  have  slightly  more  than  a 
moderately  thin  fat  covering  over  the 
back,  loin,  and  upper  ribs.  In  handling, 
the  shoulders,  backbone,  hips,  and  ribs 
are  rather  prominent.  Good  grade 
yearlings  may  present  evidences  of 
slightly  low  quality.  The  body  is 
somewhat  lacking  in  symmetry  and 
smoothness. 

(2)  A  development  of  quality  which  is 
superior  to  that  specified  as  minimum 
for  the  Good  grade  may  compensate,  on 
an  equal  basis,  for  a  development  of 
conformation  which  is  inferior  to  that 
specified  as  minimum  for  Good  as 
indicated  in  the  following  example:  A 
yearling  which  has  evidences  of  quaUty 
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at  least  one-third  grade  superior  to  that 
speciFied  as  minimutn  for  the  Good 
grade  may  have  conformation 
equivalent  to  the  minimum  for  the  upper 
one-third  of  the  Utility  grade  and  remain 
eligible  for  Good.  However,  in  no 
instance  may  a  yearling  be  graded  Good 
which  has  a  development  of 
conformation  inferior  to  the  minimum 
for  the  upper  one-third  of  the  Utility 
grade.  Also,  a  yearling  which  has 
conformation  at  least  one-third  grade 
superior  to  that  specified  as  minimum 
for  the  Good  grade  may  qualify  for  Good 
with  a  development  of  quality 
equivalent  to  the  lower  limit  of  the 
upper  one-third  of  the  Utility  grade. 
Compensation  of  superior  conformation 
for  inferior  quality  is  also  limited  to  one- 
third  grade  of  deficient  quahty. 

(d)  Utility.  The  Utility  grade  includes 
those  yearlings  whose  characteristics 
are  inferior  to  those  specified  as 
minimum  for  the  Good  grade. 

§53.135    Sp«cificatloiM  for  Official  U.S. 
Standard*  for  Grades  of  Slaughter  Shaap 
(Quality). 

(a)  Choice.  (1)  Slaughter  sheep  having 
minimum  conformation  requirements  for 
the  Choice  grade  are  slightly  thick 
muscled  throughout,  and  they  tend  to  be 
slightly  wide  and  thick  in  relation  to 
their  length  and  height,  and  they  tend  to 
be  slightly  wide  over  the  back,  loin,  and 
rump.  The  shoulders  and  hips  are 
usually  slightly  smooth  but  may  show  a 
slight  tendency  toward  prominence.  The 
twist  tends  to  be  slightly  deep  and  full, 
and  the  legs  tend  to  be  slightly  thick  and 
plump.  They  have  a  slightly  thick  fat 
covering  over  the  back,  ribs,  loin,  and 
rump.  In  handling,  the  backbone  and 
ribs  are  slightly  discernible.  Choice 
grade  slaughter  sheep  usually  present  a 
moderately  refined  appearance. 

(2)  A  development  of  quaUty  which  is 
superior  to  that  speciHed  as  minimum 
for  the  Choice  grade  may  compensate, 
on  an  equal  basis,  for  a  development  of 
conformation  which  is  inferior  to  that 
specified  as  minimum  for  Choice  as 
indicated  in  the  following  example:  A 
sheep  which  has  evidences  of  quality 
equivalent  to  the  midpoint  of  the  Choice 
grade  may  have  conformation 
equivalent  to  the  midpoint  of  the  Good 
grade  and  remain  eligible  for  Choice. 
However,  in  no  instance  may  a  sheep  be 
graded  Choice  which  has  a  development 
of  conformation  inferior  to  that  specified 
as  minimum  for  the  Good  grade.  Also,  a 
sheep  which  has  conformation  at  least 
one-third  grade  superior  to  that 
speciHed  as  minimum  for  the  Choice 
grade  may  qualify  for  Choice  with  a 
development  of  quality  equivalent  to  the 
lower  limit  of  the  upper  one-third  of  the  ■ 
Good  grade.  Compensation  of  superior 


conformation  for  inferior  quaUty  is 
limited  to  one-third  grade  of  dehcient 
quality. 

(b)  Good.  (1)  Slaughter  sheep  having 
minimum  conformation  requirements  for 
the  Good  grade  are  slightly  thin  muscled 
throughout,  and  are  moderately  narrow 
in  relation  to  their  length  and  height, 
and  they  are  slightly  narrow  over  the 
back,  loin,  and  rump.  Hips  and 
shoulders  are  moderately  prominent. 
The  twist  is  slightly  shallow,  and  the 
legs  are  slightly  small  and  thin.  They 
have  a  slightly  thin  fat  covering  over  the 
back,  ribs,  and  loin.  In  handling,  the 
bones  of  the  shoulders,  backbone,  hips, 
and  ribs  are  slightly  prominent.  Good 
grade  sheep  may  present  evidences  of 
slightly  low  quality.  The  body  is 
somewhat  lacking  in  symmetry  and 
smoothness. 

(2)  A  development  of  quality  which  is 
superior  to  that  specified  as  minimum 
for  the  Good  grade  may  compensate,  on 
an  equal  basis,  for  a  development  of 
conformation  which  is  Inferior  to  that 
speciHed  as  minimum  for  Good  as 
indicated  in  the  following  example:  A 
sheep  which  has  evidences  of  quality 
equivalent  to  the  midpoint  of  the  Good 
grade  may  have  conformation 
equivalent  to  the  midpoint  of  the  Utility 
grade  and  remain  eligible  for  Good. 
However,  in  no  instance  may  a  sheep  be 
graded  Good  which  has  a  development 
of  conformation  inferior  to  that  specified 
as  minimum  for  the  Utility  grade.  Also,  a 
sheep  which  has  conformation  at  least 
one-third  grade  superior  to  that 
specified  as  minimum  for  the  Good 
grade  may  qualify  for  Good  with  a 
development  of  quality  equivalent  to  the 
lower  limit  of  the  upper  one-third  of  the 
Utility  grade.  Compensation  of  superior 
conformation  for  inferior  quality  is 
limited  to  one-third  grade  of  deficient 
quality. 

(c)  Utility.  (1)  Slaughter  sheep  having 
minimum  conformation  requirements  for 
the  Utility  grade  are  thinly  muscled 
throughout  and  are  very  angular  and 
very  narrow  in  relation  to  their  length 
and  height,  and  they  are  very  thin 
fleshed,  very  narrow  over  the  back,  loin, 
and  rump,  and  very  shallow  in  the  twist. 
The  hips  are  very  prominent,  and  the 
shoulders  are  usually  open,  rough,  and 
prominent.  The  legs  are  very  small  and 
thin  and  present  a  slightly  concave 
appearance.  Utility  grade  slaughter 
sheep  show  no  visible  evidences  of  fat 
covering.  In  handling,  the  bones  of  the 
shoulders,  backbone,  hips,  and  ribs  are 
so  thinly  covered  that  they  are  very 
prominent.  Utility  grade  slaughter  sheep 
are  of  rather  low  quality.  The  bones  and 
joints  are  proportionately  large,  and  the 
body  is  very  rough  and  unsymmetrical. 


(2)  A  development  of  quality  which  is 
superior  to  that  specified  as  minimum 
for  the  Utility  grade  may  compensate,  on 
an  equal  basis,  for  a  development  of 
conformation  which  is  inferior  to  that 
specified  as  minimum  for  Utility  as 
indicated  in  the  following  example:  A 
sheep  which  has  evidences  of  quality  at 
least  one-third  grade  superior  to  that 
specified  as  minimum  for  the  UtiUty 
grade  may  have  conformation 
equivalent  to  the  minimum  for  the  upper 
one-third  of  the  Cull  grade  and  remain 
eligible  for  Utility.  However,  in  no 
instance  may  a  sheep  be  graded  Utility 
which  has  a  development  of 
conformation  inferior  to  the  minimum 
for  the  upper  one-third  of  the  Cull  grade. 
Also,  a  sheep  which  has  conformation  at 
least  one-third  grade  superior  to  that 
specified  as  minimum  for  the  Utility 
grade  may  qualify  for  Utility  with  a 
development  of  quaUty  equivalent  to  the 
lower  limit  of  the  upper  one-third  of  the 
Cull  grade.  Compensation  of  superior 
conformation  for  inferior  quality  is  also 
limited  to  one-third  grade  of  deficient 
quality. 

(d)  Cull.  (1)  The  Cull  grade  includes 
those  slaughter  sheep  whose 
characteristics  are  inferior  to  those 
specified  as  minimum  for  the  Utility 
grade. 

§53.138    SpMiflcatlona  for  Official  U& 
Standards  for  Qradas  of  Slaughtar  Lamb*, 
Yaarilngs,  and  Stwap  (YMd). 

***** 

Done  at  Washington,  D.C.,  on  October  22. 
1984. 
William  T.  Manlay. 

Deputy  Administrator,  Marketing  Programs. 

[FK  Doc.  14-28281  Piled  10-25-M;  M6  am) 
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7  CFR  Part  910 

[Lamon  Rag.  4<7] 

Lemons  Grown  In  California  aiKl 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
200.000  cartons  during  the  period 
October  28 — November  3, 1984.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fi^sh  lemons  for  the  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 

EFFECTIVE  DATE:  October  28, 1984. 
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RTWN  contact: 
Wiffiam  J.  Doyle.  Chief.  Fniit  Branch, 
FfltV.  AMS.  UaDA,  Washington.  D.C. 
20250.  telephone  202-447-5975. 
wmnnfTAiiY  mformation:  This 
final  rale  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Oder  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
wiD  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  October  23, 
1984.  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  diuing 
the  specified  week.  The  committee 
reports  that  lemon  demand  is  steady. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  die  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U5.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 
List  of  Subi«cts  in  7  CFR  Part  910 

Marketing  Agreements  and  Orders, 
California.  Arizona,  Lemons. 

Section  910.787  is  added  as  follows: 
St10.7f7    Lamon  Regulation  4«7. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  dvring  the  period  October  28, 


1984,  through  November  3, 1984,  is 
established  at  200,000  cartons. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  October  24, 1984. 
Thomas  R.  Clark, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  84-28485  Filed  10-2S-S4: 8:46  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part*  523, 541,  545,  549, 561, 
563,  and  584 

[Na  M-580] 

Implementation  of  New  Powers; 
Limitation  on  Loans  to  One  Borrower 

October  19, 1984. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule;  solicitation  of 

comments. 

summary:  The  Board  has  adopted 
technical  corrections  to  its  final 
regulations  implementing  the  new 
powers  granted  to  federally  chartered 
savings  and  loan  associations  and 
mutual  savings  banks  by  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982,  and  also  to  related  provisions. 
DATES:  These  amendments  are  effective 
October  26, 1984.  Comments  must  be 
received  by  December  4, 1984. 
ADDRESS:  Send  comments  to  Director, 
Information  Services  Section,  Office  of 
the  Secretariat,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  N.W., 
Washington,  D.C.  20552.  Comments  will 
be  available  for  public  inspection  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  McC.  van  den  Toom,  Attorney, 
(202-377-6417)  or  Wendy  B.  Samuel, 
Deputy  Director,  (202-377-6445), 
Regulations  and  Legislation  Division, 
Office  of  General  Counsel,  Federal 
Home  Loan  Bank  Board,  1700  G  Street. 
N.W..  Washington.  D.C.  20552. 
SUPPICMENTARY  INFORMATION:  On  April 

26. 1983,  the  Board  adopted  amendments 
to  its  regulations  implementing  new 
powers  granted  to  federally  chartered 
savings  and  loan  associations  and 
savings  banks  ("federal  associations") 
by  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982  ("DIA")  (Pub.  L. 
No.  97-320;  96  Stat.  1469  (1982)),  The 
DIA  amended  the  Home  Owners'  Loan 
Act  of  1933  (HOLA)  (12  U.S.C.  1461- 
1470),  granting  federal  associations  new 
authority  to  accept  demand  deposits,  to 
offer  NOW  accounts  to  governmental 


units,  to  invest  in  time  deposits  in 
institutions  the  accounts  of  which  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC"),  to 
make  commercial  loans,  and  to  engage 
in  personal  property  leasing.  The  DIA 
also  expanded  the  existing  power  of 
federal  associations  to  make  real  estate 
loans,  to  invest  in  governmental 
obligations  and  commercial  paper  and 
corporate  debt  securities,  and  to  make 
educational  and  consumer  loans.  While 
implementing  these  authorities,  the 
Board  also  made  revisions  to  its 
regulations  to  permit  certain  suretyship 
and  trust  activities  and  collateralization 
of  deposits,  to  update  the  preapproved 
activities  of  service  corporations  and  to 
place  additional  limits  on  loans  to  one 
borrower.  In  addition,  the  Board  revised 
Part  545  to  permit  federal  associations  to 
engage  in  all  activities  authorized  by 
statute,  subject  to  these  regulations,  and 
incorporated  various  technical 
amendments.  Board  Resolution  No.  83- 
241  (April  26, 1983),  48  FR  23032  (May  23. 
1983).  The  Board's  experience  under  the 
amended  regulations  has  revealed  the 
need  for  various  technical  amendments 
which  will  be  discussed  individually 
below.  While  the  amendments  pertain 
primarily  to  Part  545,  technical 
amendments,  consisting  primarily  of 
corrections  to  cross  references  to 
accommodate  the  changes  to  section 
numbers  in  Part  545,  have  been  made  to 
other  Parts.  The  Board  recognizes  the 
need  for  additional  corrections, 
particularly  with  regard  to  references  in 
the  Insurance  Regulations  to  Part  545, 
and  will  address  those  corrections  in  a 
future  document. 

Deposit  Associations 

In  revising  Part  545,  the  Board 
inadvertently  deleted  §  545.1-2(c) 
regarding  priority  of  savings  deposits. 
The  Board  is  taking  this  opportunity  to 
insert'it  in  §  549.5-l(b)(5). 


Real  Estate  Lending 

As  adopted  by  Board  Resolution  No. 
83-241,  §  545.34  imposed  various 
restrictions  on  the  authority  of  a  federal 
association  to  include  in  the  loan 
contract  provisions  pertaining  to  due-on- 
sale  clauses,  late  charges,  and 
prepayment  penalties.  Paragraphs  (a) 
and  (c)  expressly  stated  that  an 
association  may  include  a  due-on-sale 
clause  and  prepayment  penalty 
provision  in  its  loan  contract,  but 
paragraph  (b)  includes  no  express 
statement  with  respect  to  late  charges. 
The  Board  is  therefore  clarifying  its 
intent  that  late  charges  may  be  imposed, 
subject  to  the  conditions  of  §  545.34(b), 
if  the  loan  contract  so  provides.  The 
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Board  also  notes  its  view  that  these 
provisions  are  preemptive  of  any  state 
laws  purporting  to  limit  or  affect  a 
federal  association's  authority  to  impose 
late  charges  and  prepayment  penalties, 
to  require  escrow  payments  and  to 
include  due-on-sale  clauses  in  its  loan 
documents.  The  Board  is  also  taking  this 
opportunity  to  correct  a  cross-reference 
contained  in  S  545.34  (b)  and  (c)  which 
refers  to  the  disclosure  provisions  of 
§  545.33  (Home  loans). 

In  order  to  avoid  the  possible 
imphcation  that  associations  are  not 
subject  to  Part  §  591,  Preemption  of 
State  Due-On-Sale  Laws,  appHcable  to 
lenders  generally,  the  Board  is  taking 
this  opportunity  to  amend  i  545.34(c)  to 
clarify  its  position  that  the  ability  of  a 
federal  association  to  impose  a 
prepayment  penalty  is  subject  also  to 
the  limitations  of  §  591.5(b)(2). 

The  Board  is  relocating  a  provision 
relating  to  appraisals  of  real  property 
from  §  545.40(b)  to  S  545.32(b).  This 
makes  clear  that  the  general  appraisal 
guidelines  issued  by  the  Board's  Office 
of  Examinations  and  Supervision  apply 
to  any  appraisal  of  real  estate  required 
by  Part  545.  The  Board  is  also  relocating 
one  provision  from  the  description  of 
security  property,  §  545.32(c)(4),  to  the 
section  pertaining  to  the  classification  of 
loans  or  investments,  §  545.31(a).  This 
provision  states  that  a  loan  may  be 
considered  to  be  made  on  the  security  of 
real  estate  if  an  association  relies 
substantially  on  the  real  estate  as  the 
primary  security  for  the  loan.  The 
substance  of  this  provision  has  not 
changed,  but  it  has  been  moved  to  make 
clear  what  is  necessary  in  order  to 
classify  a  loan  as  a  real  estate  loan.  The 
Board  is  also  adding  a  new  paragraph 
(4)  to  §  545.32(b).  pertaining  to 
amortization,  and  deleting  the  same 
language  from  S  545.33(c).  The 
substance  of  the  regulations  is 
unchanged,  but  the  relocation  of  the 
amortization  language  clarifies  that  any 
real  estate  loan  may  be  fully  or  partially 
amortized,  nonamortized  or  a  line-of- 
credit  loan,  subject  to  the  relevant 
regulations  applicable  to  the  particular 
type  of  loan. 

The  amendments  also  add  new 
S  545.32(b)(5)  and  (6)  pertaining  to  initial 
loan  charges  and  escrow  accounts.  This 
authority  had  been  stated  in  the 
previous  regulations  and  is  being 
reinserted  to  resolve  questions  that  have 
arisen  about  the  continued  authority  of 
federal  associations  to  impose  such 
charges.  The  Board  is  also  amending  the 
last  sentence  of  §  545.32(d)(1),  pertaining 
to  the  loan-to-vaiue-ratio  requirements 
for  home  loans  secured  by  both  real 
estate  and  savings  accounts.  For  the 


purpose  of  clarifying  this  limitation,  the 
Board  is  inserting  a  phrase  contained  in 
the  previous  regulation  (5  545.6-2(a){5)) 
indicating  that  the  limitation  on  the 
source  of  the  funds  in  the  account 
securing  the  loan  applies  when  the  loan 
is  originated  in  excess  of  90  percent  of 
the  initial  appraised  value.  The 
amendment  also  restates  the  general 
limitation  on  loans  in  excess  of  the 
appraised  value  of  the  real  estate.  In 
addition,  the  Board  is  inserting  language 
in  S  545.345(a)  from  the  previous 
regulation  (§  545.6-6(a))  to  clarify  that 
partially  amortized  loans  shall  be 
repayable  with  principal  and  interest 
payments  sufficient  to  meet  a  30-year 
amortization  schedule.  The  Board  is  also 
clarifying  the  meaning  of  the  phrase 
"development  project"  in  §  545.36(d). 
The  use  of  the  words  "may  include"  in 
the  third  sentence  of  that  paragraph  has 
caused  some  confusion  as  to  whether 
development  projects  encompass  more 
than  all  facilities  comprising  an 
integrated  development  plan.  The  intent 
of  the  amendment  was  merely  to 
eliminate  the  previous  rule's  limitation 
(to  residential,  recreational  and  other 
facilities,  S  545.6-2(d)(4)),  but  not  to 
extend  the  rule  beyond  all  facilities 
comprising  an  integrated  development 
plan.  The  amendments  also  add  to  the 
last  sentence  of  S  545.42  references  to 
§  545.32(b)(4)  regarding  amortization 
and  to  S  545.33(f)  regarding  disclosures, 
and  a  clarification  is  inserted  that  no 
loan  contract  made  to  pursuant  to 
S  545.42  may  provide  for  the  deferral 
and  capitalization  of  interest  on  a  loan. 
The  amendments  also  make  several 
other  corrections  to  cross-references, 
language,  and  typographical  errors. 

Finance  Leasing 

It  has  been  the  Board's  view  that 
federal  associations  have  the  authority 
to  engage  in  leasing  activities  under  the 
lending  authority  contained  in  HOLA, 
provided  that  the  leasing  activities  are 
the  functional  equivalent  of  lending.  The 
final  rule  expanded  this  type  of  leasing, 
referred  to  as  "finance  leasing"  (as 
distinguished  from,  and  in  addition  to, 
the  operating  lease  authority  conferred 
by  section  330  of  the  DIA),  to  include 
real  as  well  as  personal  property.  This 
authority,  however,  is  circumscribed  by 
requirements  tliat  reflect  the  guidelines 
established  by  courts  for  bank  leasing 
activities  that  are  the  functional 
equivalent  of  lending.  See  M&M  Leasing 
Co.  V.  Seattle  First  National  Bank,  563 
F.2d  1377  (9th  Cir.  1977),  cert,  denied. 
436  U.S.  956  (1978).  One  guideline 
limited  the  lessor/lender  reliance  on  the 
residual  value  of  the  property  at  the  end 
of  the  lease  term.  The  previous 
regulation  implemented  this  requirement 


by  limiting  the  residual  value  of  the 
property  to  25%  of  its  acquisition  cost. 
However,  this  limitation  was  not 
adaptable  to  real  property,  which 
usually  retains  a  far  greater  value  over 
the  life  of  a  functionally  equivalent  real 
estate  loan. 

To  continue  to  ensure  that  a  federal 
association  does  not  substantially  rely 
on  the  residual  value  of  the  security 
property,  the  final  rule  limited  such 
reliance  to  no  more  than  20%  of  the 
return  (along  with  rental  payments  and 
tax  benefits)  under  the  full-payout 
requirement.  As  a  result,  the  Board 
deemed  that  there  was  no  need  to 
require  that  the  portion  of  the  estimated 
residual  value  in  excess  of  the  limitation 
be  guaranteed.  However,  this  has  led  to 
some  confusion  as  to  whether  an 
association  can  use  a  guarantee,  or 
other  source,  to  ensure  that  its  reliance 
on  the  residual  value  does  not  exceed 
20%  of  the  return  on  this  investment. 
Since  the  purpose  of  the  change  was  to 
ensure  that  rehance  on  the  residual 
value  would  be  limited,  it  is  appropriate 
to  permit  reliance  on  other  sources 
(including  guarantees),  along  with  rental 
income  and  estimated  tax  benefits.  The 
Board,  therefore,  is  amending 
S  545.53(c)(2)  accordingly. 

Service  Corporations 

Tlie  Board  has  clarified  its  intentions 
with  respect  to  the  loosening  of  the 
limitation  on  conforming  loans  to 
service  corporations.  Conforming  loans 
may  be  made  to  service  corporations  or 
their  joint  ventures  in  an  aggregate 
amount  equal  to  half  the  loans-to-one- 
borrower  limit  (12  CFR  563.9-3(b)) 
where  the  association  owns  ten  percent 
or  more  of  the  service  corporation  or 
where  the  service  corporation  owns  ten 
percent  or  more  of  the  joint  venture.  In 
other  words,  the  total  amount  of 
conforming  loans  made  by  an 
association  to  such  service  corporations 
and  joint  ventures  may  not  exceed  half 
the  loans-to-one-borrower  limit.  With 
respect  to  service  corporations  in  which 
the  association  owns  less  than  ten 
percent  or  joint  ventures  in  which  the 
service  corporation  owns  less  than  ten 
percent,  conforming  loans  by  the 
association  may  be  made  up  to  the 
loans-to-one-borrower  Umit  to  each  such 
service  corporation  or  joint  venture.  The 
Board  is  also  amending  this  section  to 
include  functionally  equivalent 
conforming  leases.  The  applicable  loans- 
to-one-borrower  limit  (general  or 
commercial)  will  be  determined  by  the 
characterization  of  the  loans. 

In  addition,  the  Board  is  reinstating 
the  requirement  for  preapproval  of  the 
acquisition  of  an  ongoing  business  from 
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associatioii  insidera  where  the  porchase 
price  exceeds  the  fair  maricet  value  of 
the  tangible  assets  of  the  business.  This 
provision  had  been  deleted  in  the 
expectation  that  the  conflict-of-interest 
regulation  revision,  which  was  being 
considered  at  the  time  this  regulation 
was  adopted,  would  cover  these 
situations.  As  that  did  not  occur,  the 
Board  is  reinstating  the  previous 
provisiaos.  For  the  same  reason,  the 
Board  is  also  reinstating  the  requirement 
that  Board  approval  be  obtained  before 
any  activity  of  the  service  corporation  is 
perfomed  through  one  or  more  joint 
ventures  if  a  director,  officer,  or 
controlling  person  of  any  stockholder  of 
the  service  corporation  as  a  direct  or 
indirect  beneficial  interest  in  the  joint 
venture. 

Finally,  the  Board  is  reinstating 
authority  regarding  the  purchase  of 
office  supplies,  furniture,  and  equipment 
primarily  for  financial  institutions  which 
was  inadvertently  deleted  from  the  list 
of  preapproved  activities. 

Cumuwidal  Paper  and  Corporate  Debt 
Secunlns 

In  adopting  regulatory  changes  in 
cormection  with  the  DIA.  the  Board  also 
made  certain  adjustments  in  the 
requirements  for  investment  in 
commercial  paper  and  corporate  debt 
securities.  While  these  changes  for  the 
most  part  removed  prior  restrictions, 
they  imposed  an  additional  requirement 
that  these  investments  be  rated  by  two 
nationally  recognized  investment  rating 
services,  replacing  the  previous 
requirement  for  rating  by  one  such 
service.  This  amendment  was  due  in 
part  to  a  comment  letter  suggesting  that 
a  double  rating  was  an  appropriate 
guarantee  of  the  security  of  such 
iirvestments.  It  now  appears  that  this  is 
true  with  respect  to  commercial  paper, 
but  that  witii  respect  to  corporate  debt 
securities  the  prior  regwrement  for  a 
sin^e  rating  is  sufflc^m.  In  fact,  a 
dodile  rating  requirement  precludes 
purdiase  of  many  prudent  corporate 
debt  investments.  Consequently,  with 
respect  to  corporate  debt  securities,  the 
Board  is  amending  S  545.75(b)  by 
reinstating  its  prior  requirement  that 
these  instruments  be  rated  by  a  single 
nationally  recognized  investment  rating 
service.  This  amendment  is  also  being 
made  with  respect  to  corporate  debt 
securities  which  qualify  as  liquid  assets 
pursuant  to  |  523.10(g)(9)  and  to 
corporate  debt  securities  subject  to  less 
stringent  loans-to-one-borrower 
limitations  pursuant  to  i  563.^ 
3(b)(3)(ii). 

The  Board  notes  in  making  this 
change  that  questions  have  arisen  as  to 
what  constitates  a  nationally  recognized 


invesbnent  rating  service  and  what  are 
the  four  highest  rating  "grades"  or 
categories.  The  Board  does  not  wish  to 
address  these  questions  in  the 
regulations  because  it  believes  that  to 
include  regulatory  language  that  would 
define  or  name  rating  services  might 
uimecessarily  limit  the  flexibility  of 
these  regulations.  The  Board  takes  this 
opportunity  to  state  generally  its  view 
that  entities  recognized  by  the  Securities 
and  Exchange  Commission  ("SEC")  as 
nationally  recognized  statistical  rating 
organizations  would  qualify  as 
nationally  recognized  investment  rating 
services  for  purposes  of  its  regulations. 
The  Board  also  states  its  view  that  the 
four  highest  investment  rating  grades  or 
categories  are  those  rating  "categories" 
recognized  by  the  SEC.  In  order  to 
conform  the  language  of  the  regulation 
regarding  such  ratings  to  that  of  the 
SEC  99  523.10,  545.75  and  9  563.9-3 
have  been  amended  to  use  the  term 
"categories"  rather  than  grades. 

The  Board's  regulation  regarding  the 
loans-to-one-borrower  limitations 
applicable  to  investment  in  commercial 
paper  and  corporate  debt  securities  (12 
CFR  545.75(b)(3)  (1983))  references 
9  563.9-3  generally  (loans  to  one 
borrower).  The  Board  is  clarifying  its 
intent  that  the  commercial  loans-to-one- 
borrower  limit,  rather  than  the  general 
limit,  is  appUcable  to  these  investments. 
Consequentiy,  the  reference  in 
9  545.75(b)(3)  to  9  563.9-3  is 
redesignated  as  9  563J-3(b)(2). 

Open-End  Management  Investment 
Companies 

Prior  to  the  effective  date  of  Board 
Resolution  No.  83-241,  three  sections  of 
the  regulations  permitted  federal 
associations  to  invest  in  the  shares  of 
open-end  management  investment 
companies.  Section  545.9(a)  permitted 
investments  in  liquid  assets  as  defined 
in  9  523.10(g),  which  included  at 
subparagraph  (8)  shares  of  open-end 
management  investment  companies 
whose  investments  are  limited  to  those 
specified  in  9  523.10(g)(l)-(7).  Section 
545.9(i)  permitted  investment  in  open- 
end  management  investment  companies 
whose  policy  limited  their  investments 
to  those  assets  in  which  a  federal 
association  was  permitted  to  invest 
directly  without  percentage-of-assets 
limitations.  Section  545.9-4(b)(3) 
permitted  as  part  of  the  investment 
authority  in  commercial  paper  and 
corporate  debt  securities  purchases  of 
shares  of  open-end  management 
investment  companies  subject  to  a  five- 
percent-of-assets  limitation  on 
purchases  of  the  shares  of  any  one  such 
company.  Although  it  did  not  so  state, 
9  545.9-4(b)(3)  impHed  that  this 


limitation  on  purchases  from  a  single 
issuer  appHed  only  to"  open-end 
management  investment  companies 
investing  in  permissible  commercial 
paper  and  corporate  debt  securities.  The 
statutory  changes  obviated  the  need  to 
separate  regulatory  authority  for 
investment  in  open-end  management 
investment  companies  investing  in 
conunerdal  paper  and  corporate  debt 
securities  and  those  investing  in  assets 
not  subject  to  percentage-of-assets 
limitations,  since  commercial  paper  and 
corporate  debt  is  now  included  in  the 
unlimited  category.  The  new  regulations, 
as  adopted,  while  consolidating  this 
authority  inadvertently  imposed  the 
five-percent-of-assets  limit  on  purchases 
from  a  single  issuer  on  investments  in 
all  open-Old  management  investment 
companies,  not  only  those  having 
commercial  paper  and  corporate  debt 
investments.  This  amendment  clarifies 
the  Board's  intent  to  continue  to  apply 
the  five-percent-of-assets  limit  on 
purchases  from  a  single  issuer  ordy  to 
investments  in  funds  investing  in 
commercial  paper  and  corporate  debt 
The  amendment  also  clarifies  that  this  is 
a  substitute  for,  rather  than  an  addition 
to,  imposition  of  the  loans-to-one- 
boiTOwer  hmit  contained  in  12  CFR 
563.9-3(b).  which  applies  to  direct 
purchases  of  commercial  paper  and 
corporate  debt  securities. 

Savings  Accounts 

i~  The  Board  in  Resolution  No.  82-193 
(47  FR  13776  (1982))  eliminated  the  ten 
year  maximum-term  restriction  on 
certificate  accounts.  The  current 
amendment  removes  the  corresponding 
provision  in  §  563.3-1  which  had 
limited  a  renewal  period  on  a  certificate 
account  to  ten  years.  The  Board  is  also 
amending  §  563.3-l(c)(2)  by  changing  the 
term  for  which  an  institution  may  accept 
any  fixed-term  account  from  not  less 
than  14  days  to  not  less  than  seven  days. 

Bonds  for  Agents 

The  Board  has  amended  9  563.20  to 
exempt  insured  institutions  from  the 
bond  requirement  of  the  section  in  order 
to  more  effectively  allow  them  to 
perform  the  function  of  collecting  and 
paying  agent  as  authorized  by 
9  545.13(c)  (as  amended,  48  FR  23059). 

Recourse  Loans 

In  Board  Resolution  No.  82-20  (47  FR 
4049  (1982)),  the  Board  rescinded  its 
prohibition  against  the  sale  by  insured 
institutions  of  loans,  and  participation 
interests  in  loans,  with  recourse  (former 
9  563.23),  and  correspondingly  deleted 
the  exception  for  loans  sold  subject  to  a 
subordinated  interest  or  guarantee  not 
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exceeding  ten  percent  if  certain  reserve 
requiremcmts  were  met.  Thi»  exception 
was  inchKked  in.  the  defnntioii  of  the 
term  **withoat  recourse"  (former 
S  5B1.8).  These  amendmentB  were 
liberalizing  in  nature  and  were  intended 
to  increase  institutions'  flexibility  in 
accommodating  innovative 
arrangemoits  far  secondary-market 
sales.  However,  deletion  of  the 
exception  Car  limited  subordinations  and 
guarantees  inadvertently  restricted  use 
of  these  techniques  in  a  number  of 
areas,  such  as  mobile-home  loan  sales 
and  loans-to-one-borrower  calculations, 
where  recourse  loans  continue  to  be 
prohibited  or  treated  differently.  The 
Board  is  therefore  taking  this 
opporttmity  to  reinstate  the  exception, 
with  the  reserve  requirement  modified 
to  comply  with  the  current  requirement 
for  recourse  loans  set  forth  at  12  CFR 
563.13(b). 

Geographic  Lending  Restrictions 

The  Board  also  revised  §  563.9  to 
eliminate  geographic  limitations  on  the 
lending  activities  of  insured  institutions 
pursuant  to  its  authority  under  section 
403(b)  of  the  National  Housing  Act  to 
permit  an  insured  institution  to  make 
loans  outside  its  normal  lending 
territory  to  the  extent  authorized  by  its 
chartering  authority.  Inadvertently 
omitted  by  this  revision  was  language 
contained  in  §  563.9(b)  concerning 
requirements  for  a  signed  report  of 
appraisal  of  any  real  estate  relied  upon 
as  the  primary  security  for  the  loan.  The 
Board  is  therefore  reinstating  the 
necessary  language  to  correct  this 
omission,  and  is  clarifying  that  the 
appraisal  requirements  apply  only  to 
loans  made  primarily  on  the  security  of 
real  estate. 

Notice  to  Housing  Creditors 

The  final  rule  incorporated  a  revised 
Notice  to  Housing  Creditors  as  an 
Appendix  to  Part  545.  This  Notice, 
required  by  S  807(b]  of  the  DIA, 
identified  those  rules  applicable  to 
housing  creditors  (other  than 
commercial  banks,  credit  unions,  and 
federal  associations)  authorized  by 
S  804(a)  to  make  alternative  mortgage 
transactions.  The  revised  Notice  was 
intended  to  identify  those  rules  setting 
forth  the  authority  to  make  partially 
amortized  or  nonamortized  loans  and  to 
adjust  the  interest  rate,  payment, 
balance,  or  term  to  maturity;  limitations 
on  adjustments  to  loans  secured  by 
borrower-occupied  property;  and 
requirements  for  disclosures  on  loans 
secured  by  borrower-occupied  property 
that  are  not  fixed  rate  and  fully 
amortized.  While  referencing  S  545.33 
(c).  (e).  and  (n(4)-(ll)  on  the  authority  to 


make  adjustmenta,  the  Notice 
inadvertently  omitted  a  reference  to 
f  5i6.32(b)  (3)  and  (4).  which  further 
define  the  authority  to  make 
adjustments.  The  Board  is  correcting  the 
reference  by  adding  §  545.32(b)  (3)  and 
(4)  to  the  Notice.  The  Board  is  also 
taking  this  opportunity  to  clarify  that  the 
rules  identified  also  apply  to  credit  sales 
made  by  housing  creditors.  Therefore, 
the  Notice  is  revised  to  state  that 
housing  creditors  should  read  the  term 
"loan"  to  mean  "credit  sale"  when 
appropriate. 

Correctioa  of  Typographies^  and 
Technical  Errors 

As  published,  the  final  rule  contained 
typographical  errors  and  a  technical 
omission  in  a  reference  in  paragraph 
(c)(2)(iii)  of  S  545.121  (Indenmification  of 
directors,  officers  and  employees),  and 
did  not  delete  certain  unnecessary 
language  regarding  employment 
contracts  in  S  545.122,  and  contained  a 
typographical  error  iir  a  reference  in 
paragraph  (a)(3)(ii)  of  S  563.ft-3  (Loans 
to  one  borrower).  By  its  action  today, 
the  Board  corrects  these  typographical 
errors.  The  Board  also  corrects 
references  to  the  statutory  citation  of  the 
"leeway"  authority  of  federal 
associations  to  recognize  the 
reinstatement  of  12  U.S.C.  14e4(c)(3)P) 
by  Pub.  L  No.  97-457,  96  Stat.  2507 
(1988)  and  in  §  561.26  corrects  the 
reference  regarding  service  corporations 
to  read  "S  545.74".  For  consistency  in 
style,  the  Board  is  changing,  in 
§  545.50(b),  the  words  "are  defined  as" 
to  read  "Include". 

The  Board  has  determined  that 
observanoe  of  the  notice  and  public 
comment  procedure  requirements  of  5 
U.S.C.  552(b)  and  12  CFR  508.11  and  the 
delay  of  effective  date  provided 
pursuant  to  5  U.S.C.  552(d)  and  12  CFR 
508.14  are  unnecessary  and  contrary  to 
the  public  interest.  These  amendments 
contain  minor,  technical  corrections  and 
interpretations  intended  to  clarify 
regulations  issued  after  extensive 
opportunity  for  public  comment. 

The  Board,  however,  solicits  the 
public's  comments  on  the  amendments 
and  has  accordingly  provided  for  a  60- 
day  comment  period  after  which,  if 
appropriate,  the  rules  may  be  modified, 
extended,  or  otherwise  addressed. 

Lists  of  Subjects  in  12  CFR  Parts  523, 
541, 545, 549,  581. 563  and  SM 

Federal  Home  Loan  Banks,  Savings 
and  loan  associations. 

Accordingly,  the  Board  hereby 
corrects  FR  Doc.  83-13317,  appearing  at 
48  FR  23032  et  seq.  in  the  issue  of  May 
23, 1983,  and  amends  Parts  523,  541.  545, 
549,  561,  563,  and  584  of  Subchapters  B, 


C,  D,  and  F,  Chapter  V.  Tltte  12  of  the 
Code  of  Federal  ReguJaUons,  as  set  forth 
below. 

1.  Amend  page  23042.  first  column. 
first  full  paragraph,  third  sentence,  as 
follows: 

"The  Board  believes  that  the  prior 
regulatory  language,  which  in  large  part 
simply  restated  the  provisions  of  12 
U.S.C.  1484(c)(3)  (C)-(D).  is  unnecessary 
and  that  associations  desiring  to  make 
such  loans  may  simply  refer  to  the 
statnte." 

2.  Amend  page  23048,  second  column, 
the  second  fidl  paragraph,  by  removing 
"12  U.S.C.  l4fM(c)(l)C-{Fr'  and  by 
subsUtuting  "12  U.S.C.  1464(c)(1)  (Q- 
(F)". 

SUBCHAPTER  B— FEDERAL  HOME  LOAN 
BANK  SYSTEM 

PART  523— MEMBERS  OF  BANKS 

3.  i^niiend  S  523.10(g)  by:  removing  the 
word  "bank"  the  first  time  it  appears  in 
paragraph  (1)  thereof  and  inserting  in  its 
place  the  word  "Bank";  by  removing  the 
word  "grades"  in  paragraph  (g)(9)(ii) 
and  substituting  the  word  "categories": 
and  by  revising  paragraphs  (g)(9)(i)(a) 
and  (h)(5):  as  foUows: 

§523.10    DefMtlone  for  purposes  Of  IMS 
•action,  9  523.11,  and  9  523.12. 

***** 

(g)  Liquid  assets.  *  *  * 

(9)  *  *  * 

(i)  •  •  • 

[a]  continue  to  be  rated  in  one  of  the 
four  highest  categories  by  the  most 
recently  published  rating  of  such 
obligations  by  a  nationally  recognized 
investment  rating  service,  *  *  • 

(h)  Short-term  liquid  assets.  *  *  * 

(5)  obligations  of  or  obligations  (other 
than  gold-related  obligation^  issued  by 
a  public  housing  agency  which  have  the 
full  faith  and  credit  of  the  United  States 
pledged  under  section  1421a(c)  or 
section  1437i(a)  of  Title  42  of  the  Urrited 
States  Code,  as  amended,  and  will 
matiu'e  in  6  months  or  less; 


SUBCHAPTER  C— fBIEllAL  SAVINQB  AND 
L0ANSV8TEM 

PART  541— OEFHimONB 


9541.20    It 

4.  Amend  9  541.20  by  inserting  ttie 
word  "or"  between  the  words 
"structure"  and  "unit". 


49IM4 
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PART  $45-OPERATIONS 

5.  Amend  S  545.31  by  adding  a 
sentence  at  the  end  of  paragraph  (a) 
thereof,  as  follows: 

9S45J1    Etoction  ragerdteig  ctesslflcatlon 
of  loMw  or  hwoabnonts. 

(a)  *  *  *  To  classify  a  loan  as  a  real 
estate  loan,  an  association  must  rely 
substantially  upon  the  real  estate  as  the 
primary  security  for  the  loan. 
***** 

6.  Amend  §  545.32  by  adding  a  new 
sentence  at  the  end  of  paragraph  (b)(1), 
adding  new  paragraphs  (b)  (4),  (5),  and 
(6).  adding  the  word  "and"  at  the  end  of 
paragraph  (c)(3),  removing  paragraph 
(c)(4),  redesignating  paragraph  (c)(5)  as 
paragraph  (c)(4),  and  revising  the  last 
sentence  of  paragraph  (d)(1)  thereof,  as 
follows: 

9545.32    RmI Mlato hMNW. 

***** 

(b)  General.  (1)  Appraisals.  *  *  *  The 
appraisals  of  any  real  estate  required  by 
this  Part  shall  be  rendered  in 
accordance  with  the  general  appraisal 
guidelines  issued  by  the  Office  of 
Examinations  and  Supervision. 
***** 

(4)  Amortization.  Subject  to  the 
limitations  in  S9  545.33  and  545.35  of 
this  Part,  a  real  estate  loan  may  be  fully 
amortized,  partially  amortized, 
nonamortized,  or  a  line-of-credit  loan, 
and  the  loan  contract  may  provide  for 
the  deferral  and  capitalization  of  a 
portion  of  the  interest. 

(5)  Initial  loan  chaises.  Except  as 
provided  in  $  563.35(d)  of  this  Chapter, 
an  association  may  require  a  borrower 
to  pay  necessary  initial  charges 
connected  with  making  a  loan,  including 
the  actual  costs  of  title  examination, 
appraisal,  credit  report,  survey,  drawing 
of  papers,  loan  closing,  and  other 
necessary  incidental  services  and  costs, 
in  such  reasonable  amounts  as  the 
board  of  directors  may  fix.  The 
association  may  collect  the  charges  from 
the  borrower  and  pay  the  persons 
rendering  services. 

(6)  Escrow  accounts.  An  association 
may  require  that  all  or  any  part  of  the 
estimated  annual  taxes,  assessments, 
insurance  premiums,  and  other  charges 
on  any  loan  be  paid  in  advance  to  the 
association,  in  addition  to  interest  and 
principal  payments  on  the  loan,  to 
enable  the  association  to  pay  such 
charges  as  they  become  due,  consistent 
with  the  Real  Estate  Settlement 
Procedures  Act  of  1974  (12  U.S.C.  2601- 
2817)  C'RESPA"). 

{c)  Security  property.  *  '  * 


(3)  The  security  property  is  capable  of 
separate  appraisal;  and 

(4)  With  regard  to  a  security  property 
that  is  a  leasehold  or  other  interest  for  a 
period  of  years,  the  term  of  the  interest 
extends,  or  is  subject  to  extension  or 
renewal  at  the  option  of  the  association, 
for  a  term  of  at  least  five  years  following 
the  maturity  of  the  loan. 

(d)  Loan-to-value  ratios.  (1)  *  *  * 
dome  loans  made  on  the  combined 
security  of  real  estate  and  savings 
accounts  may  be  made  in  excess  of  the 
maximum  loan-to-value  ratios  adopted 
pursuant  to  this  paragraph  (d)  with  such 
excess  secured  by  the  savings  account: 
Provided,  that  for  loans  originated  in 
excess  of  90  percent  of  the  initial 
appraised  value  of  the  security  property, 
the  savings  account  shall  consist  only  of 
funds  belonging  to  the  borrower,  the 
borrower's  family,  or  the  borrower's 
employer,  and  the  loans  shall  not 
exceed  the  appraised  value  of  the  real 
estate. 


§545.33    [Amendad] 

7.  Amend  §  545.33  by  inserting  before 
the  period  at  the  end  of  paragraph  (a) 
the  words  "or  by  §  545.32(b)(4)  of  this 
Part";  by  revising  paragraph  (c)  as 
follows:  "(c)  Amortization.  The  loan 
contract  may  provide  for  the  deferral 
and  capitalization  of  all  interest  on 
loans  to  natural  persons  secured  by 
borrower-occupied  property  and  on 
which  periodic  advances  are  being 
made.";  by  changing  the  reference  in  the 
first  sentence  of  paragraph  (f)  from  "12 
U.S.C.  1464(c)(3)(C)"  to  "12  U.S.C.  1464 
(c)(3)  (C)  and  (D)";  by  removing  from 
paragraph  (f)(1)  the  word  "Whether"  in 
the  first  sentence,  and  inserting  in  its 
place  the  word  "If;  by  removing  from 
the  first  sentence  of  paragraph  (f)(1)  the 
words  "and,  if  so,";  by  removing  from 
paragraph  (f)(2)  the  words  "A  statement 
about  whether"  in  the  first  sentence, 
inserting  in  their  place  the  word  "If, 
and  removing  from  the  first  sentence  of 
paragraph  (f)(2)  the  words  "and,  if  so,"; 
by  changing  the  word  "or"  in  the  first 
sentence  of  paragraph  (f)(9)  to  the  word 
"of. 

§545.34    [Amended] 

8.  Amend  §  545.34  by  removing  the 
reference  to  "5  545.33(f)(l)(ii)"  in  the 
first  sentence  of  paragraph  (b)  and 
inserting  in  its  place  "§  545.33(f)(2)";  by 
removing  the  word  "of'  the  first  time  it 
appears  in  the  last  sentence  of 
paragraph  (b)  and  inserting  in  its  place 
the  word  "after";  by  inserting  a  new  first 
sentence  of  paragraph  (b)  to  read:  "An 
association  may  include  in  the  loan 
contract  a  provision  authorizing  the 
imposition  of  a  late  charge  with  respect 


to  the  payment  of  any  delinquent 
periodic  payment.";  by  adding  a 
sentence  at  the  end  of  paragraph  (b)  to 
read  "No  form  of  such  late  charge 
permitted  by  this  paragraph  shall  be 
considered  as  interest  to  the  association 
and  the  association  shall  not  deduct  late 
charges  from  the  regular  periodic 
installment  payments  on  the  loan,  but 
must  collect  them  as  such  from  the 
borrower.";  by  removing  the  reference  to 
"§  545.33(f)(l)(ii)"  in  the  second 
sentence  of  paragraph  (c)  and  inserting 
in  its  place  "§  545.33(f)(2]  and 
§  591.5(b)(2)";  and  by  removing  the 
words  "of  a"  from  the  last  sentence  of 
paragraph  (c)  and  by  inserting  in  their 
place  the  word  "following". 

9.  Amend  S  545.35(a)  by  inserting  a 
new  sentence  at  the  end  of  paragraph 
(a),  as  follows: 

§  545.35    Other  real  estate  loans. 

(a)  *  *  *  Partially  amortized  loans 
shall  be  repayable  with  principal  and 
interest  payments  sufficient  to  meet  a 
30-year  amortization  schedule.  A 
partially  amortized  loan  is  any  loan 
which  is  repayable  in  full  in  a  lump  sum 
at  the  end  of  the  loan  term  but  which 
requires  partial  amortization  during  the 
loan  term  by  regular  monthly  payments 
which  include  both  principal  and 
interest. 


§545.36    [Amendedl 

10.  Amend  §  545.36  by  inserting  in  the 
first  sentence,  following  the  words 
"unimproved  real  estate",  the 
parenthetical  "(or  loans  on  the  security 
of  unimproved  real  estate  already 
owned  by  the  borrower)";  and  by 
removing  the  phrase  "may  include"  from 
the  third  sentence  of  paragraph  (d)  and 
inserting  in  its  place  the  word 
"includes". 

§545.40    [Amcndsd] 

11.  Amend  5  545.40  by  removing 
paragraph  (b)  and  removing  the 
par:igraph  designation  and  heading  of 
the  remaining  text  of  the  section. 

§545.42    [Amended] 

12.  Amend  §  545  42  by  removing  from 
the  last  sentence  the  phrase  "under 

§  545.33(e)  of  this  Part"  and  by  inserting 

in  its  place  the  following:  "by 

§  545.32(b)(4)  and  §  545.33  (e)  and  (f)  of 

this  Part.  No  loan  contract  may  provide 

for  the  deferral  and  capitalization  of 

interest  on  a  loan  made  under  this 

section." 

§545.45    [Amended] 

13.  Amend  §  545.45(d)(3)(i)  by 
removing  the  phrase  "residential  real 
estate  loan  under  §  545.33(b)"  and 
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inserting  in  its  place  "home  loan  under 
J  545.33". 

9  545^    [AimndMl] 

14.  Amend  §  545.50(b)  by  removing  the 
phrase  "are  defined  as",  and  inserting  in 
its  pake  the  word  "include". 

§545.51    [Amended] 

15.  Amend  §  545.51  by  changing  the 
references  to  "5  545.140"  and 

"S  545.140(a)(2}"  in  paragraph  (b)  to 
"&  545.141"  and  "9  545.141(a)(2)", 
respectively. 

§945.53    [Amended] 

16.  Amend  9  545.53(c)(2)  by  inserting 
after  the  plirase  "estimated  tax 
benefits,"  and  before  the  phrase  "and 
the  estimated  residual  value .  .  ."  the 
phrase  "guarantees  and  other  sources,". 

17.  Amend  }  545.74  by  changing  the 
phrase  "Confirming  loan"  in  paragraph 
(a)(2)  to  read  "Conforming  loan"; 
changing  the  reference  to  "12  U.S.C. 
1464(c)(3)(C)"  to  "12  U.S.C. 

9  1464(c){3)(C)-(D)":  by  redesignating 
paragraphs  (b)(i)  and  (b)(ii)(a)  and  [b)  as 
pffl-agraphs  (b)(1)  and  (b)(3)(i)  and  (ii); 
by  redesignating  paragraphs  (b)(iii)  and 
(b)(iv)  as  paragraphs  (b)(4)  and  (b)(5):  by 
removing  the  period  at  the  end  of 
(c)(2)(ix)  and  inserting  in  its  place  a 
semicolon;  and  by  adding  paragraphs 
(b)(2).  (b)(6).  (c)(2)(x).  and  revising 
paragraph  (d)(2)  as  follows: 

§  545.74    Service  corporations. 

(b)  General.  *  *  * 


(2)  *  *  * 


(2)  Approval  of  the  Board  is  obtained 
before  any  activity  of  the  service 
corporation  is  performed  through  one  or 
more  joint  ventures  if  a  director,  officer, 
or  controlling  person  of  any  stockholder 
of  the  service  corporation  has  a  direct 
beneficial  interest  in  the  joint  venture; 

(6)  Prior  approval  of  the  Board  must 
be  obtained  for  investment  in  a  service 
corporation  or  for  investment  by  a 
service  corporation  in  a  joint  venture  or 
subsidiary  if  the  purpose  of  the 
investment  is  to  acquire  a  going 
business  for  an  amount  exceeding  the 
fair  market  value  of  the  tangible  net 
assets  of  that  business  from  a  director  or 
officer  of  an  association  which  owns 
any  of  the  capital  stock  of  the  service 
corporation  or  from  an  entity  in  which  a 
director  or  officer  of  the  association  has 
^"ftdirect  or  indirect  beneHcial  interest  or 
is  a  director,  officer,  controlling  person, 
partner,  or  trustee. 

***** 

(c)  Services  primarily  Jor  financial 
institutions.  *  *  * 


(x)  Purchase  of  office  supplies, 
furniture,  and  equipment. 

(d)  Amount  of  investment.  *  *  * 

(2)  *  *  * 

(i)  An  amoimt  not  to  exceed  the  loans- 
to-one-borrower  limit  may  be  invested 
in  conforming  loans  and  functionally 
equivalent  leases  made  to  each  service 
corporation  of  which  the  association 
owns  or  holds  with  power  to  vote  not 
mare  than  ten  percent  of  the  capital 
stock,  and  to  each  joint  venture  in  which 
a  service  corporation  in  which  the 
association  is  a  stockholder,  including 
subsidiaries  of  such  service 
corporations,  [a]  owns  or  holds  with 
power  to  vote  not  more  than  a  total  of 
ten  percent  of  the  capital  stock  or  [b)  is 
a  limited  partner  and  has  contributed 
not  more  than  ten  percent  of  such  joint 
venture's  capital,  (ii)  An  aggregate 
outstanding  amount  not  to  exceed  fifty 
percent  of  the  loans-to-ime-boirower 
limit  may  be  invested  in  conforming 
loans  and  functionally  equivalent  leases 
to  all  service  corporations  in  which  the 
association  owns  more  than  ten  percent 
of  the  capital  stock,  and  to  all  joint 
ventures  in  which  service  corporations 
in  which  the  association  is  a 
stockholder,  including  subsidiaries  of 
such  service  corporations,  [a]  own  or 
hold  with  power  to  vote  more  than  a 
total  of  ten  percent  of  the  capital  stock, 
or  (b)  are  partners. 

18.  Amend  §  545.75  by  changing  the 
reference  to  "9  563.9-3"  in  paragraph 
(b)(3)  to  "9  563.9-3(b)(2)";  by  removing 
the  word  "grades"  in  paragraph  (b)(l)(ii) 
and  substituting  the  word  "categories"; 
and  by  revising  paragraph  (b)(2)(iii)  as 
follows: 

§  545.75    Commercial  paper  and  corporate 
debt  aecuriticaL 


(b)  Limitations.  *  *  * 

(2)  *  *  * 

(iii)  rated  in  one  of  the  four  highest 
categories  by  a  nationally  recognized 
investment  rating  service  at  its  most 
recent  published  rating  before  the  date 
of  purchase  of  the  security. 

19.  Revise  9  545.76  as  follows: 

§  545.76    Inveetment  In  open-end 
manaQeii  leiit  Inveetment  companies. 

(a)  Authorization.  Pursuant  to  12 
U.S.C.  9  1464(c)(l)(Q).  an  association 
may  invest  in,  redeem,  or  hold  shares  or 
certificates  in  any  open-end 
management  investment  company  which 
is  registered  with  the  Securities  and 


Exchange  Commisaian  under  the 
Investment  Company  Act  of  1940  and 
the  portfolio  of  which  is  restricted  by 
such  management  company's 
investment  policy,  changeable  only  if 
authorized  by  shareholder  vote,  solely 
to  any  such  investments  as  an 
association  by  law  or  regulation  may, 
without  limitation  as  to  pcrcsntege  of 
assets,  invest  in.  sell,  redeeoi,  heiid  er 
otherwise  deal  with. 

(b)  Limitations.  Where  the 
investments  of  the  open-end 
management  investment  companjF 
consist  of  commercial  paper  and 
corporate  debt  securities,  such 
investments  must  come  within  the 
limitations  of  9  545.75(b)  (1)  and  (^  of 
this  Part.  Five  percent  of  assets  shall  be 
the  maximum  that  may  be  invested  in 
the  shares  of  any  one  such  company. 

§545.111    [Amended] 

20.  Amend  9  545.111  by  changing  the 
reference  to  "12  U.S.C.  1464(c)(3)(C)"  to 
"12  U.S.C.  1464(c)(3)(C}-(D)." 


§545.131    [Amended] 

21.  Amend  9  545.121  by  removing  the 
word  "reactors"  in  the  first  sentence  of 
paragraph  (c)(2)(iii)  and  inserting  the 
words  "disinterested  directors". 

§545.122    [Amended] 

22.  Amend  9  545.122  by  removing  the 
phrase  "savings  and  loan  association 
with  bylaws  amended  under  9  544.6(k), 
a  federal  mutual  savings  bank  or  a 
Charter  S  or  Charter  T'. 

Appendix    [Amended] 

23.  Amend  the  Appendix  to  Part  545 
by  removing  the  phrase  "9  545.33  (c),  (e), 
and  (f)(4)-(ll)"  and  inserting  in  its  place 
the  following:  "9  545.32(b)  (3)  and  (4), 
and  9  545.33  (c),  (e),  and  (f)(4}-(ll). 
Housing  creditors  engaged  in  credit 
sales  should  read  the  term  "loan"  as 
"credit  sale"  wherever  appropriate". 

PART  549— POWERS  OF  RECEIVER 
AND  CONDUCT  OF  RECEIVERSHIPS 

24.  Amend  9549.5-1  by  adding  a  new 
paragraph  (b)(5)  as  follows: 

§  549.5-1    Deposit  associations. 


(b)  *  *  * 

(5)  Savings  deposits  and  accounts 
shall,  to  the  extent  of  their 
withdrawable  value,  be  debts  of  the 
association  having  the  same  priority  as 
debts  of  general  creditors  who  have  no 
priority,  other  than  from  consensual 
subordination,  over  other  general 
creditors.  Savings  deposits  of  mutual 
associations  shall  have  the  same  right  to 
share  in  the  remaining  assets  of  the 
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association  that  savings  share  accounts 
would  have. 


SUBCHAPTER  D-FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  561— DEFINITIONS 

25.  Amend  9  561.8  by  redesignating 
the  current  text  as  paragraph  (a), 
redesignating  paragraphs  (a),  (b)  and  (c) 
therein  as  paragraphs  (1).  (2),  and  (3), 
and  adding  a  new  paragraph  (b]  thereto. 
as  follows: 

§seiJ    WlthracouTM. 


(b)  The  term  "with  recourse"  does  not 
include  loans  or  interests  therein  where 
the  agreement  of  sale  provides  for  the 
institution  directly  or  indirectly  (1)  to 
hold  or  retain  a  subordinate  interest  in  a 
specifled  percentage  of  the  loans  or 
interests;  or  (2)  to  guarantee  against  loss 
up  to  a  speci^ed  percentage  of  the  loans 
or  interests,  which  specified  percentage 
shall  not  exceed  ten  percent  of  the 
outstanding  balance  of  the  loans-or 
interests  at  the  time  of  sale:  Provided, 
That  the  institution  designates  reserves 
as  provided  in  §  563.13(b)  of  this  Part  for 
the  subordinate  interest  or  guarantee. 

9S61J6    [AiiMfKtod] 

26.  Amend  \  561.26  by  changing  the 
reference  to  "5  545.9-1"  to  "§  545.74". 

PART  563— OPERATIONS 


9563^1    (AiiMndad] 

27.  Amend  9  563.3-l(c)(2)  by  removing 
the  number  "14"  and  inserting  the  word 
"seven"  and  by  removing  paragraph  (e) 
and  redesignating  paragraph  (f)  as  new 
paragraph  (e). 

2&  Revised  9  563.9  as  follows: 

9563.9    GcograpMc  landing  restriction*. 

(a)  Waiver  of  geographic  restrictions. 
An  insured  institution  may  invest  in. 
sell,  purchase,  participate  or  otherwise 
deal  in  loans  or  interests  therein  beyond 
the  100-mile  limit  of  12  U.S.C.  9  1726(b), 
without  geographic  restriction. 

(b)  Appraisals.  An  institution 
investing  in  a  loan  outside  its  normal 
lending  territory  shall  obtain  a  signed 
report  of  appraisal  of  any  real  estate 
that  is  relied  upon  as  the  primary 
security  for  the  loan.  The  report  shall  be 
prepared  by  an  appraiser  having  no 
interest,  direct  or  indirect,  in  that 
security  or  in  any  loan  on  that  security 
and  whose  compensation  is  not  affected 
by  the  approval  or  disapproval  of  the 
loan. 

29.  Amend  9  563.9-3  by  changing  the 
reference  to  "(d)(3)(i)"  in  paragraph 
(a)(3)(ii)  to  "(a)(3)(i)";  by  removing  the 
word  "grade"  in  paragraph  (b](3)(i]  and 


substituting  the  word  "category";  and  by 
revising  paragraph  (b)(3)(ii)  as  follows: 

§  563.9-3    Loan*  to  on«  borrowar. 

(b)  Limitations.  *  *  * 

(3)  *  *  * 

(ii)  corporate  debt  securities  that  may 
be  sold  with  reasonable  promptness  at  a 
price  that  corresponds  reasonably  to 
their  fair  value,  and  that  are  rated  in  one 
of  the  two  highest  categories  by  a 
nationally  recognized  investment  rating 
service  at  the  most  recently  published 
rating  before  the  date  of  purchase  of  the 
security. 


9563.9-7    [Amended] 

30.  Amend  §  563.9-7(a)  by  removing 
the  phrase  "9  545.6-1  or  9  545.6- 
2(a)(3)(iii)"  and  inserting  in  its  place  the 
phrase  "9  545.38(a)  or  9  545.32(d)(2)". 

31.  Amend  9  563.20  by  revising  the 
last  sentence  as  follows: 

9  563.20    Bonds  for  agents. 

*  *  *  No  bond  need  be  obtained  for 
any  agent  that  is  a  bank  that  is  a 
member  of  the  Federal  Deposit 
Insurance  Corporation  or  any  institution 
that  is  a  member  of  the  Federal  Savings 
and  Loan  Insurance  Corporation. 

SUBCHAPTER  F— REGULATIONS  FOR 
SAVINGS  AND  LOAN  HOLDING 
COMPANIES 

PART  584— REGULATED  ACTIVITIES 

§584.2    [Amended] 

32.  Amend  9  584.2(c)  by  removing  the 
reference  to  "9  545.9-l{c)"  and 
substituting  therefor  "9  545.74". 

(Sec.  4.  80  Stat.  824.  as  amended  (12  U.S.C. 
1425a);  sec.  5.  48  Stat.  132,  as  amended  (12 
U.S.C.  1464):  sees.  402,  403,  48  Stat.  1256, 1257, 
as  amended  (12  U.S.C.  1725, 1726):  Reorg. 
Plan  No.  3  of  1947;  12  FR  4981,  3  CFR  1943-^8 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
\.  ].  Finn, 
Secretary. 

|FR  Doc  84-28278  Filed  10-25-84:  8:45  am] 
BtlXINQ  COOC  (TaO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  84-ASW-48;  Amdt.  39-49401 

Airworthlneu  Directives;  Hughes 
Helicopters,  Inc.,  Model  369  Series 
Helicopters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTION:  Final  rule. 


summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  Hughes  Helicopters,  Inc.,  Model 
369  series  helicopters  by  individual 
letter.  The  AD  requires  an  inspection 
and  modification  of  certain  tail  rotor 
blades.  This  AD  is  prompted  by  reports 
of  tail  rotor  tip  cap  separation  which 
could  result  in  loss  of  tail  rotor  control. 

EFFECTIVE  DATE:  October  26, 1984,  as  to 
all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  priority  letter  AD  84-18-08, 
issued  September  14, 1984.  which 
contained  this  amendment. 

Compliance  schedule — as  prescribed 
in  body  of  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Hughes  Helicopters,  Inc..  Centinela 
Avenue  and  Teale  Street.  Culver  City, 
California  90230.  A  copy  of  the  Hughes 
Service  Information  Notice  is  contained 
in  the  Rules  Docket  of  the  Office  of 
Regional  Counsel,  FAA,  Southwest 
Region.  4400  Blue  Mound  Road,  Fort 
Worth.  Texas  76106. 
FOR  FURTHER  INFORMATION  CONTACT. 
Jerry  Sullivan,  Aerospace  Engineer, 
ANM-172W,  Airframe  Section,  FAA. 
Western  Aircraft  Certification  Office, 
P.O.  Box  92007,  Worldway  Postal 
Center,  Los  Angeles,  California  90009- 
2007,  telephone  (213)  536-6166. 

SUPPl£MENTARY  INFORMATION:  On 

September  14, 1984,  priority  letter  AD 
84-18-08  was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
owners  and  operators  of  Hughes 
Helicopters,  Inc.,  Model  369  series 
helicopters.  The  AD  requires  inspection 
and  modification  of  certain  tail  rotor 
blades.  The  AD  was  prompted  by 
reports  of  tail  rotor  blade  tip  cap 
separation  with  subsequent  loss  of  tail 
rotor  control. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  letter  issued  September  14. 
1984,  to  all  known  IkS.  owners  and 
operators  of  Hughes  Helicopters,  Inc., 
Model  369  series  helicopters.  These 
conditions  still  exist  and  the  ADF  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  9  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  all  persons. 
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The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  imder 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
fmal  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  ill  14  CFR  Fart  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Hughes  Helicoptets,  Inc  (Hughes 

Helicopters):  Applies  to  certain  Model 
369  (Army  YOH-6A),  396A  (Army  OH- 
6A).  D.  E,  H.  HE.  HM.  and  HS  helicopters 
certificated  in  all  categories,  which  have 
tail  rotor  blades  installed,  as  identified  in 
Hughes  Service  Information  Notices  DN- 
129,  EN-18  and  HN-195  dated  August  27, 
1984. 
Compliance  is  required  as  indicated  unless 

already  accomplished. 
To  prevent  possible  hazards  in  flight 

associated  with  tail  rotor  blade  tip  rib 

separation,  accomplish  the  following: 

(a)  For  tail  rotor  blades  with  100  or  more 
hours'  time  in  service  on  the  effective  date  of 
this  AD,  accomplish  the  inspection  and 
modification  in  accordance  with  paragraphs 
a  through  j  of  Hughes  Service  Information 
Notice  DN-129,  EN-18,  HN-195,  or  FAA 
approved  equivalent  prior  to  further  flight. 

(b)  For  tail  rotor  blades  with  less  than  75 
hours'  time  in  service  on  the  effective  date  of 
this  AD,  accomplish  the  inspection  and 
modification  in  accordance  with  paragraphs 
a  through  j  of  Hughes  Service  Information 
Notice  DN-129,  EN-18,  HN-195.  or  FAA 
approved  equivalent  within  the  next  25  hours' 
time  in  service. 

(c)  Remove  from  service  any  tail  rotor 
blade  with  visual  evidence  of  tip  cap  to  blade 
bond  failure. 

(d)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  when  approved  by 
the  Manager  of  the  Western  Aircraft 
Certification  Office.  Hawthorne,  California. 


(e)  Special  flight  permits  may  be  issued  in 
accordance  with  Federal  Aviation 
Regulations  21.197  and  21.199  to  ferry  aircraft 
to  a  maintenance  base  in  order  to  comply 
with  the  requirements  of  this  AD. 

This  amendment  becomes  effective 
October  26, 1984,  as  to  all  persons 
except  those  persons  to  whom  it  was 
made  immediately  effective  by  priority 
letter  AD  84-18-08  issued  September  14, 
1984,  which  contained  this  amendment. 

(Sections  313(a).  601,  and  603,  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421,  and  1423);  49  U.S.C.  lOe(g) 
(Revised,  Pub.  L  97-449,  January  12, 1983); 
and  14  CFR  11.89) 

Issued  in  Fort  Worth,  Texas,  on  October  11, 
1984. 

C.R.  Meiugin,  Jr., 
Director.  Southwest  Region. 

[FR  Doc  84-28283  Filed  10-2S-84:  8:45  un] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Rules  for  Using  Energy  Cost  and 
Consumption  information  Used  In 
Labeling  and  Advertising  of  Consumer 
Appliances  Under  ttie  Energy  Policy 
and  Conservation  Act;  Ranges  of 
Comparability  for  Room  Air 
Conditioners 

AGENCY:  Federal  Trade  Commission. 
action:  Final  rule. 

summary:  The  Federal  Trade 
Commission  amends  its  Appliance 
Labeling  Rule  by  revising  the  ranges  of 
comparability  used  on  required  labels 
for  room  air  conditioners. 

Under  the  rule,  each  required  label  on 
a  covered  appliance  must  show  a  range, 
or  scale,  indicating  the  range  of  energy 
costs  or  efficiencies  for  all  models  of  a 
size  or  capacity  comparable  to  the 
labeled  model.  These  ranges,  which 
show  the  highest  and  lowest  energy 
costs  or  efficiencies  for  the  various  size 
or  capacity  groupings  of  the  appliances 
covered  by  the  rule,  are  published  in  the 
Federal  Register  by  the  Commission  no 
more  often  than  armually,  and  are  called 
"ranges  of  comparabihty."  The  figures  to 
be  used  on  the  ranges  are  provided  by 
the  Commission  after  an  analysis  of 
data  submitted  by  appliance 
manufactiu'ers,  who  derive  the  energy 
costs  or  efficiencies  of  their  appliances 
by  following  test  procedures  prescribed 
by  the  Department  of  Energy  ("DOE"). 
Because  appliance  models  are 
constantly  being  added,  changed  or 
dropped  by  manufacturers,  the  ranges  of 
comparability  are  likely  to  change 
occasionally.  This  has  been  the  case 


with  the  ranges  for  room  air 
conditioners,  and  this  notice  publishes 
the  new  range  figtu«8,  which,  under 
SS  305.10,  305.11  and  305.14  of  the  rule. 
must  be  used  in  the  labeling  and 
advertising  of  room  air  conditioners 
beginning  January  24, 1985. 
EFFECTIVE  DATE:  January  24, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
James  Mills  or  Lucerne  D.  Winfrey,  202- 
376-8934,  Attorneys,  Division  of 
Enforcement,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
SUPPLEMENTARY  INFORMATION:  Section 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (EPCA)  ' 
required  the  Federal  Trade  Commission 
to  consider  labeling  rules  for  the 
disclosure  of  estimated  annual  energy 
cost  or  alternative  energy  consumption- 
information  for  at  least  thirteen 
categories  of  appliances:  (1) 
Refrigerators  and  refrigerator-freezers; 
(2)  freezers;  (3)  dishwashers;  (4)  clothes 
diyers;  (5)  water  heaters;  (6)  room  air 
conditioners;  (7)  home  heating 
equipment,  not  including  furnaces;  (8) 
television  sets;  (9)  kitchen  ranges  and 
ovens;  (10)  clothes  washers;  (11) 
humidiHers  and  de-humidifiers;  (12) 
central  air  conditioners;  and  (13) 
furnaces.  Under  the  statute,  DOE  is 
responsible  for  developing  test 
procediu«8  that  measure  how  much 
energy  the  appliances  use.  In  addition, 
DOE  is  required  to  determine  the 
representative  average  cost  a  consumer 
pays  for  the  different  types  of  energy 
available. 

On  November  19, 1979,  the 
Commission  issued  a  final  rule  * 
covering  seven  of  the  thirteen  appliance 
categories:  refrigerators  and  refrigerator- 
freezers,  freezers,  dishwashers,  water 
heaters,  clothes  washers,  room  air 
conditioners  and  furnaces. 

The  rule  requires  that  energy 
efficiency  ratings  or  energy  costs  and 
related  information  be  disclosed  on 
labels  and  fact  sheets  and  in  retail  sales 
catalogs  for  all  covered  products 
manufactured  on  or  after  May  19, 1980. 
Certain  point-of-sale  promotional 
materials  must  disclose  the  availability 
of  energy  cost  or  energy  efficiency  rating 
information.  The  required  disclosures 
and  all  claims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisements  must  be 
based  on  the  results  of  the  DOE  test 
procedures. 

Pursuant  to  S  305.8  of  the  rule, 
manufacturers  submitted  reports  to  the 
Commission  by  January  21, 1980.  These 


'  Pub.  L  9*-163,  Se  Stat.  871,  42  U.S.C.  8201  (1975). 
'44  FR  86488. 18  CFR  Part  305  (November  19, 
1979). 
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reports  contained  infonnation  on  the 
estimated  annual  cost  or  energy 
effidency  rating  for  the  seven  categories 
of  aiqiiiances  derived  from  tests 
performed  pursuant  to  the  DCS  test 
procedures.  The  reports  also  contained 
the  model,  the  number  of  tests 
performed  on  each  model,  and  the 
capacity  of  each  model  From  that 
information,  the  Commission  compiled 
and  published  '  ranges  of  comparability 
for  each  product,  as  required  by  S  305.10 
of  the  rule. 

Section  305.a(b]  of  the  rule  requires 
that  manufacturers,  after  filing  this 
initial  report,  shall  report  annually  by 
specified  dates  for  each  product  type.* 
Because  manufacturers  regularly  add 
new  models  to  their  bnes,  improve 
existing  models  and  drop  others,  the 
data  base  from  which  the  ranges  of 
comparability  of  costs  or  energy 
efficiency  ratings  are  calculated  is 
constantly  changing.  To  keep  the 
required  information  in  line  with  these 
changes,  the  Commission  is  empowered, 
under  S  305.10  of  the  rule,  to  publish 
new  ranges  (but  not  more  often  than 
aimually).  if  an  analysis  of  the  new  data 
indicates  that  the  upper  or  lower  limits 
of  the  ranges  have  changed  by  more 
than  15%. 

The  revised  figures  for  the  energy 
efficiency  ratings  for  room  air 
conditioners  have  been  submitted  and 
have  been  analyzed  by  the  Commission. 
New  ranges  based  upon  them  are 
herewith  published. 

In  consideration  of  the  foregoing,  the 
Commission  publishes  the  following 
ranges  of  comparability  for  use  in  the 
labeling  and  advertising  of  room  air 
conditioners  beginning  January  24, 1985. 

PART  305— [AMENDED] 

Appendix  E  to  Part  305  is  revised  to 
read  as  set  forth  below: 

Appendix  K— Room  Air  Coodidoners 


ki  BTUVIv. 


laM  ooolng  cipadly 
BTVTt/hr. 


Lm*  tMn  4.000. 
4.000  to  4.2W„ 
4.300  to  4.7M_ 
4J0OtoS29a_ 


5.300  to  S.7M.. 

5.000  to  aczos- 

6.300  to  •.7ML. 

0.800  to  7jzga_ 


Randal  anwBir 

■Koancy  raiinga 


Low 


(1 
5.1 
S3 
5.6 
6.3 
6.4 
63 
5.6 


(1 
7.5 
7.5 
6.7 
9.0 
6.5 
9.0 
10.1 


*4S  PR  13986  (March  3. 1960).  45  FR  19520  (March 
25. 1980).  4S  FR  28036  (April  17. 1980).  46  FR  3829 
(Jaoaary  It.  1SB1). 

'Reporla  far  clothe*  waafaen  are  doe  by  March  1: 
report*  for  water  heater*,  room  air  conditioner*  and 
furnace*  are  due  by  May  1;  report*  for  dishiiva*her* 
■re  due  by  fane  1:  report*  for  refrigerator*. 
refrigeiatui-fieeiei*  and  fieeiei*  are  due  by  August 
1. 


7.300  10  7,799.. 
7,800  to  B.2aa. 
8,300  to  6.766.. 
8,800  to  9.296„ 


9.300  10  9,790.. 
9.800  to  10.299.... 
10JOO  to  10.796.. 
1 0.800  to  11.209 - 
11,300  to  11.799.. 
11.800  to  12.290. 


12.300  to  12.790  .- 
12.800  to  13,290. 
13.300  to  13.700. 
13.800  to  14.299. 
14,300  to  14.796. 
14.800  to  15,299. 
15,300  to  15,799. 
15300  to  16.489.. 
18,500  to  17.499.. 
17,500  to  18,499.. 
18.500  to  19,499.. 
19.500  to  20.499.. 
20.500  to  21.499.. 
21.500  to  22,499.. 
22,500  to  24,499.. 
24.500  to  26.499.. 
26,500  to  28.499.. 
28.500  to  32.499.. 
32.500  to  36.000.. 


Rangaa^ 
affioancy 


olanargy 


Low 


5.4 
5.7 
6.5 
5.6 
6.1 
6.1 
72 
6.0 
6.0 
5.1 
7.6 
5.6 
7.2 
&0 
6.3 
5.5 
S.7 
5.9 
7.5 
5.8 
7.0 
6.4 
6.7 
63 
5.9 
75 
8.0 
5.8 
6.8 


9.0 

9.8 

9.4 

11.0 

ia9 

113 

0.1 

%Jt 

9.0 
05 
9.6 
9.0 
9.7 
9.9 
6.4 
8.6 
7.5 
8.5 
8.7 
9S 
93 
7.8 
8.2 
83 
9.0 
8.2 
8.2 
8.3 
7.2 


>  No  data  submitted. 

List  of  Subjects  in  16  CFR  Part  305 

Advertising.  Energy  conservation. 
Household  appliances.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Authority:  Sec.  324  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163]  (1975).  as 
amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  95-619) 
(1978).  42  U.S.C.  6294;  Sea  553  of  the 
Administrative  Procedure  Act,  5  U.S.C.  553. 
Emily  H.  Rock. 
Secretary. 

(FK  Doc.  M-282M  Filed  10-2S-84:  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1  and  16 

ComnMrdal  Cat«gori«s  for  Option 
Traders 

AQENCV:  Commodity  Futures  Trading 

Commission. 

ACTION:  Rule  related  notice. 

SUMMANy:  On  January  10, 1983,  the 
Commission  published  in  the  Federal 
Register  notification  of  the  availability 
of  its  revised  list  of  occupation 
categories  (48  FR  1047).  This  list,  as 
amended  on  February  3, 1984  (49  FR 
4200)  and  October  15, 1984  (49  FR  48159). 
forms  the  basis  from  which  the 
Commission  will  measure  commercial 
participation  in  the  pilot  program  for 
domestic  exchange-traded  commodity 
options.  Futures  commission  merchants 
and  members  of  contract  markets  are 


required  under  Commission  rule  1.37(a), 
17  CFR  1.37ta)  (1982),  to  record  for  each 
option  customer  account  they  carry  an 
appropriate  occupation  category  from  a 
list  of  such  categories  set  forth  by  the 
Commission  and  a  symbol  indicating 
whether  the  option  customer  is 
commercial  or  noncommercial.  In  order 
to  accommodate  options  on  cotton,  the 
Commission  has  determined  to  revise  its 
current  list  of  occupation  categories  by 
adding  new  categories  for  cotton. 
Categories  41  through  45.  In  addition. 
Category  28  has  been  revised  to  change 
the  occupation  category  from  "Other 
Elevator  Operators  or  Merchants"  to 
"Elevator  Operator  or  Merchant  Other 
Than  a  Producer  Cooperative"  and 
Category  34  has  been  revised  to  change 
the  occupation  category  "Non-Farmer 
Livestock  Feeder"  to  "Other  Livestock 
Feeder"  for  purpose  of  clarification. 
Revisions  have  also  been  made  to 
Categories  16,  24.  25,  27,  31,  32,  33,  34,  35, 
36,  37  and  38  to  conform  all  categories  to 
the  singular  form. 

As  is  the  case  with  the  existing 
categories,  the  appropriate  classification 
for  a  customer  is  based  on  the  primary 
activity  of  the  customer  in  using  the 
option  market  in  conjunction  with  its 
case  market  activities. 
FOn  FURTHER  INFORMATION  CONTACT: 
Fred  Linse,  Chief,  Agricultural 
Commodities  Unit,  Division  of  Economic 
Analysis,  (202)  254-7303,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW..  Washington,  D.C.  20581. 
SUPPlfUCNTARY  INFORMATION:  The 
Commission  has  revised  the  list  of 
occupation  categories  for  determining 
commercial  participation  in  its  pilot 
program  for  options  as  follows: 

Commodity  and  Occupation  Categories 

Sugar 

1.  Producer 

2.  Merchant  or  Dealer 

3.  Refiner 

4.  Manufacturer  or  Processor 

5.  Other  Commercial 
Precious  Metals: 

6.  Producer 

7.  Refiner 

8.  Dealer 

9.  Commercial  End  User 

11.  Other  Commercial ' 
Petroleum: 

39.  Crude  Oil  Producer 

40.  Crude  Oil  Reseller 

12.  Refiner 

13.  Product  Mariceter  and/or 
Distributor 

14.  End  User 

15.  Other  Commercial 

Financial  Instruments/Foreign  Exchange 


'  Category  10  intentionally  blank. 
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16.  Savings  and  Loan,  Mortgage  Bank 
or  Thrift  Institution 

17.  Commercial  Bank 

18.  Insurance  Company 

19.  Pension  and  Retirement  Fund 

20.  Mutual  Fund 

21.  Broker/Dealer 

22.  Foundation  or  Endowment 

23.  Other  Commercial 

24.  Importer/Exporter  of  Goods  and 
Services 

25.  Investor/Issuer  of  Foreign 
Currency  Denominated  Securities 

Grains  and  Soybeans: 

26.  Grain  or  Soybean  Producer 

27.  Producer  Cooperative 

28.  Elevator  Operator  or  Merchant 
Other  Than  a  Producer  Cooperative 

29.  Processor,  Including  Feed 
Manufacturing  and  Crushing 

30.  Livestock  Feeder  or  Producer 

31.  Other  Commercial 
Livestock: 

32.  Farmer  or  Rancher 

33.  Commercial  Feedlot  Operator 

34.  Other  Livestock  Feeder 

35.  Marketing  Agency  and/or 
Commission  Merchant 

36.  Packer  or  Other  Meat  Processor 

37.  Meat  Wholesaler,  Retailer,  or 
Buyer 

38.  Other  Commercial 
Cotton: 

41.  Producer 

42.  Producer  Cooperative 

43.  Merchant 

44.  Mill  Operator 

45.  Other  Commercial 

Issued  in  Washington,  D.C.  on  October  24, 
1984. 

Jean  A.  Webb. 

Acting  Secretary  of  the  Commission. 

(FR  Doc.  84-28441  Filed  10-2S-M:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  4 
[T.D.  84-215] 

Customs  Regulations  Amendment 
Adding  Denmaric  to  List  of  Nations 
Whose  Pieasure  Vessels  Are  Entitled 
To  Be  Issued  U.S.  Cruising  Licenses 

AQENCY:  Customs  Service,  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  by  adding 
Denmark  to  the  list  of  nations  whose 
pleasure  vessels  may  be  issued  U.S. 
cruising  licenses.  Customs  has  been 


informed  that  yachts  used  and  employed 
exclusively  as  pleasure  vessels  and 
belonging  to  any  resident  of  the  U.S.  are 
allowed  to  arrive  at  and  depart  from 
Danish  ports  and  cruise  in  the  waters  of 
Dermiark  without  being  subjected  to 
formal  entry  and  clearance  procedures. 
Therefore,  Customs  is  extending 
reciprocal  privileges  to  pleasure  vessels 
belonging  to  any  resident  of  Denmark. 
EFFECTIVE  DATE:  These  privileges 
became  effective  for  Denmark  on 
August  31, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Hegland,  Carriers,  Drawback  and 
Bonds  Division  (202-566-5706),  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4.94(a],  Customs  Regulations 
(19  CFR  4.94(a)),  provides  that  U.S. 
vessels  documented  as  yachts,  used 
exclusively  for  pleasure,  not  engaged  in 
any  trade,  and  not  violating  the  Customs 
or  navigation  laws  of  the  U.S.  may 
proceed  from  port  to  port  in  the  U.S.  or 
to  foreign  ports  without  entering  and 
clearing,  as  long  as  they  have  not  visited 
hovering  vessels. 

Generally,  foreign-flag  yachts  entering 
the  U.S.  are  required  to  comply  with  the 
laws  applicable  to  foreign  vessels 
arriving  at,  departing  from,  and 
proceeding  between  ports  of  the  U.S. 
However,  as  provided  in  §  4.94(b), 
Customs  Regulations  (19  CFR  4.94(b)), 
pleasure  vessels  from  certain  countries 
may  be  issued  cruising  licenses  which 
exempt  them  from  formal  entry  and 
clearance  procedures  (e.g.,  filing 
manifests,  obtaining  permits  to  proceed 
and  paying  entry  and  clearance  fees)  at 
all  but  the  first  port  of  entry  in  the  U.S. 
Yachts  or  pleasure  vessels  not  carrying 
passengers  or  merchandise  in  trade  are 
exempt  from  paying  tonnage  tax  and 
light  money  in  any  case  pursuant  to 
§  4.21(b)(5).  Customs  Regulations  (19 
CFR  4.21(b)(5)).  Cruising  licenses  are 
available  to  pleasure  vessels  of 
countries  which  extend  reciprocal 
privileges  to  U.S.  pleasure  vessels.  A  list 
of  these  countries  is  set  forth  in 
§  4.94(b). 

By  letter  dated  August  17, 1984.  the 
Embassy  of  Denmark,  in  Washington, 
D.C,  informed  the  Department  of  State, 
which  in  turn  informed  Customs 
Headquarters  by  a  letter  dated  August 
30, 1984,  that  the  Government  of 
Denmark  permits  yachts  used  and 
employed  exclusively  as  pleasure 
vessels  and  belonging  to  any  resident  of 
the  U.S..  to  arrive  at  and  depart  from 


ports  of  Denmark  and  cruise  the  waters 
of  Denmark  without  entering  and 
clearing  Danish  Customs,  and  without 
the  payment  of  any  charges  for  entering 
or  clearing,  dues,  duty  per  ton,  tonnage 
taxes  or  charges  for  cruising  licenses. 
The  State  Department  and  the  Carriers. 
Drawback  and  Bonds  Division  of 
Customs  are  of  the  opinion  that 
satisfactory  evidence  has  been 
furnished  to  establish  the  reciprocity 
required  in  \  4.94(b).  Therefore,  on 
September  21, 1984,  the  Director  of  that 
division  determined  that,  effective 
retroactively  to  August  31, 1984. 
Denmark  should  be  added  to  the  list  of 
countries  set  forth  in  §  4.94(b). 

By  virtue  of  the  authority  vested  in  the 
President  by  section  5  of  the  Act  of  May 
28. 1906.  35  Stat.  425.  as  amended  (46 
U.S.C.  104),  the  President  has  delegated 
the  authority  to  issue  these  cruising 
licenses  to  the  Secretary  of  the  Treasury 
by  E.0. 10289,  September  17. 1951.  By 
Treasury  Department  Order  165-25.  the 
Secretary  of  the  Treasury  delegated 
authority  to  the  Commissioner  of 
Customs  to  prescribe  regulations 
relating  to  §  4.94(b)  and  other  sections  of 
the  Customs  Regulations  relating  to  lists 
of  nations  entitled  to  preferential 
treatment  in  Customs  matters  because 
of  reciprocal  privileges  accorded  to 
vessels  and  aircraft  of  the  U.S. 
Subsequently,  by  Customs  Delegation 
Order  No.  66  (T.D.  82-201),  dated 
October  13, 1982,  the  Commissioner 
delegated  authority  to  issue  these 
cruising  licenses  and  to  amend  this 
section  to  the  Assistant  Commissioner 
(Commercial  Operations),  who 
redelegated  this  authority  to  the 
Director,  Office  of  Regulations  and 
Rulings,  who  then  redelegated  it  to  the 
Director,  Regulations  Control  and 
Disclosure  Law  Division. 

Finding 

On  the  basis  of  the  information 
received  from  the  Embassy  of  Denmark 
and  the  Department  of  State,  as 
described  above,  it  has  been  determined 
that  the  U.S.  is  in  possession  of 
satisfactory  evidence  regarding  the 
passage  of  U.S.  pleasure  vessels  through 
the  ports  and  waters  of  Denmark 
without  their  being  subjected  to  formal 
entry  and  clearance  procedures. 
Therefore,  Denmark  is  added  to  the  list 
of  countries  whose  pleasure  vessels  may 
be  issued  U.S.  cruising  licenses. 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Requirements 

Because  this  amendment  merely 
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implement*  a  gtatutory  requirement  and 
involves  a  matter  in  wfaidi  the  majority 
of  the  public  i«  not  particularly 
interested,  pursuant  to  5 13S.C. 
553(b)(B),  notice  and  public  procedure 
thereon  are  unnecessary.  Further,  for  the 
same  reasoDS  good  cause  exists  far 
dispensing  with  a  delayed  effective  date 
under  5  U.S.C  »3(dKl). 

Inapplicability  of  the  Regulatory 
Flexibility  Act 

This  document  is  not  subject  to  the 
provisions  of  sections  603  and  604  of 
Title  5,  United  States  Code,  as  added  by 
section  3  of  Pub.  L  96-354,  the 
"Regulatory  Flexibility  Act".  That  Act 
does  not  apply  to  any  regulations  such 
as  this  for  which  a  notice  <A  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq.)  or  any  odier  statute. 

Executive  Order  12291 

This  amendment  does  not  meet  the 
criteria  for  a  major  regulation  as  defined 
in  section  1(b)  of  E.0. 12291. 
Accordingly,  a  major  impact  analysis  is 
not  required. 

Drafting  InfonBatim 

The  principal  author  of  this  document 
was  John  E.  Doyle,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

List  of  Subjects  m  19  CFR  Part  4 

Customs  inspection  and  duties. 
Imports,  Vessels,  Yachts. 

Regulations  Amendment 
PART  4— (AMENDED] 

§4.94    [Amended] 

To  reflect  this  change,  §  4.94(b), 
Customs  Regulations  (19  CFR  4.94(b)),  is 
amended  by  inserting,  in  alphabetical 
order  between  "Canada"  and 
"Germany.  Federal  Republic  of,  the 
word  "Denmark",  to  the  list  of  countries 
whose  yachts  or  pleasure  vessels  may 
be  issued  U.S.  cruising  licenses. 

(R.S.  251.  as  amended,  section  3.  23  Stat  119, 
as  amended.  Mction  5,  35  Stat.  42S,  as 
amended  (5  U.S.C.  301. 19  U.S.C.  68.  S24.  46 
U.S.C.  3, 104)) 

Dated:  October  19. 1964. 

Marvin  M.  AmacBick. 

Acting  Director.  Regulations  Control  Sr 
Disclosure  Low  Division. 

|FR  Doc  »«-28308  Tiled  10-ZS-M:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administralion 

21  CFR  Part  177 
[Doctm  No.  asF-ooz?] 

Indirect  Food  Additivea;  Polymart; 
PerfluorocartxNi  Cured  Elastomers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Chug 
Administraticm  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  perfluorocarbon  cured 
elastomers  as  articles  or  components  of 
articles  intended  for  repeated  use  in 
contact  with  food.  This  action  responds 
to  a  petition  filed  by  E.  I.  duPont  de 
Nemours  &  Co^  Inc. 
dates:  Effective  October  26, 1984: 
objections  by  ^k)vember  26, 1984.  The 
Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  at  21  CFR 
177.2400,  effective  on  October  28, 1984. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 

Marvin  D.  Mack,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-472-5740. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  March  29. 1983  (48  FR  13099),  FDA 
announced  that  a  food  additive  petition 
(FAP  3B3683).  had  been  fUed  by  E.  I. 
duPont  de  Nemours  &  Co..  Inc^ 
Wilmington,  DE  19898,  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
perfluorocarbon  cured  elastomers  as 
articles  or  components  of  articles 
intended  for  repeated  use  in  contact 
with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  use  of  the 
food  additive  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  171.1(h)  (21  CFR  171.1(h)), 


the  agency  will  delete  for  from  the 
documents  any  materials  that  are  not 
available  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  envirorunent  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
signiHcant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives.  Incorporation  by 
reference,  Polymeric  food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Food  Safety  and 
Applied  Nutrition  (21  CFR  5.61),  Part  177 
is  amended  in  Subpart  C  by  adding  new 
§  177.2400  to  read  as  follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

§177.2400    PerfluorocartMH  cured 
elastomers. 

Perfluorocarbon  cured  elastomers 
identified  in  paragraph  (a)  of  this  section 
may  be  safely  used  as  articles  or 
components  of  articles  intended  for 
repeated  use  in  contact  with  nonacid 
food  (pH  above  5.0),  subject  to  the 
provisions  of  this  section. 

(a)  Identity.  (1)  For  the  purpose  of  this 
section,  perfluorocarbon  cured 
elastomers  are  produced  by 
terpolymerizing  tetrafluorethylene  (CAS 
Reg.  No.  116-14-3),  perfluoromethyl 
vinyl  ether  (CAS  Reg  No.  1187-93-5). 
and  perfluoro-2-phenoxypropyl  vinyl 
ether  (CAS  Reg.  No.  24520-19-2)  and 
subsequent  curing  of  the  terpolymer 
(CAS  Reg.  No.  26658-70-8)  using  the 
crosslinking  agent,  phenol,  4,4'-[2,2,2- 
trifluoro-l-(trinuoromethyl)  ethylidene] 
bis-,dipotassium  salt  (CAS  Reg.  No. 
25088-69-1)  and  accelerator, 
1,4,7,10,13,16-hexaoxacyclooctadecane 
(CAS  Reg.  No.  17455-13-9). 

(2)  The  Perfluorocarbon  base  polymer 
shall  contain  no  less  than  40  weight- 
percent  of  polymer  units  derived  from 
tetrafluoroethylene,  no  less  than  40 
weight-percent  of  polymer  units  derived 
from  perfluoromethyl  vinyl  ether  and  no 
more  than  5  weight-percent  polymer 
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units  derived  from  perfluoro-2-pheiioxy- 
propyl  vinyl  ether. 

(3)  The  compoaition  limitations  of  the 
cured  elastomer,  calculated  as  parts  per 
100  parts  of  terpolymer,  are  as  follows: 
Phenol.  4.4'-[2A2-trifluoro-l- 
(trifluoromethyl)-ethyiidene]  bis-, 
dipotassium  salt — not  to  exceed  5  parts. 
1.4.7. 10,1 3. 16-Hexaoxacyclo- 
octadecane — not  to  exceed  5  parts. 

(b)  Optional  adjuvant  sabstances.  The 
perfluorocarbon  cured  elastomer 
identified  in  paragraph  (a)  of  this  section 
may  contain  the  following  optional 
adjuvant  substances,  subject  to  any 
limitations  cited  on  their  use: 

(1)  Substances  generally  recognized 
as  safe  (GRAS)  in  food  or  food 
packaging. 

(2)  Substances  used  in  accordance 
with  a  prior  sanction. 

(3)  Substance  authorized  under 
applicable  regulations  in  this  part  and  in 
Parts  175  and  178  of  this  chapter  and 
subject  to  any  limitations  prescribed 
therein. 

(4]  Substances  identified  in  this 
paragraph  (b)(4)  subject  to  such 
limitations  as  are  provided: 


SubstwwM 

Limrtatioin 

Caibon  black  (channal  proe- 

Not  to  ausead  15  pvt*  par 

ns  o<  tumac*  combtatioa 

100   parts   ol   ttta   terpo- 

pmcmti   (CAS   n«g    No 

ffmtf. 

1333-8«-«). 

Magnesium  oxide  (CAS  Rag. 

Not  to  exceed  S  pans  par 

No  1309-48-4). 

100   parts   of   the   tarpo- 

^fHiar. 

(c)  Specifications — (1)  Infrared 
identifrcation.  Perfluorocarbon  cured 
elastomers  may  be  identified  by  the 
characteristic  infrared  spectra  of  the 
pyrolysate  breakdown  product  that  is 
obtained  by  heating  and  decomposing 
the  elastomer  using  the  method  entitled 
"Qualitative  Identification  of  Kalrez*  by 
Infrared  Examination  of  Pyrolysate." 
This  method  is  incorporated  by 
reference.  Copies  of  the  method  are 
available  from  the  Division  of  Food  anc] 
Color  Additives,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-330).  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW..  Washington. 
DC  20408. 

(2)  Thermogravimetry. 
Perfluorocarbon  cured  elastomers  have 
a  major  decomposition  peak  occurring  at 
490  '±15  'C  (914  "F).  Less  than  1.5 
percent  of  the  elastomers  will  volatize 
below  400  *C  (752  'F)  when  run  under 
nitrogen  at  a  10  'C  or  18  *F  per  minute 
heating  rate  using  a  Du  Pont  Thermal 


Analyzer  Model  1090  with  Model  951 
TGA  unit  or  the  equivalent. 

(d)  Extractive  limitations.  Articles 
fabricated  from  perfluorocarbon  cured 
elastomers  having  a  thickness  of  at  least 
1.0  millimeter  (0.039  inch)  when 
extracted  at  reflux  temperatures  for  2 
hours  separately  with  distilled  water,  50 
percent  ethanol,  and  /i-heptane,  shall 
meet  the  following  extractability  limits: 

(1)  Total  extractives  not  to  exceed  3.1 
milligrams  per  square  decimeter  (0.2 
milligrams  per  square  inch). 

(2)  Fluoride  extractives  calculated  as 
fluorine  not  to  exceed  0.47  milligram  per 
square  decimeter  (0.03  milligram  per 
square  inch). 

(e)  Conditions  of  use.  In  accordance 
with  current  good  manufacturing 
practice,  finished  food  contact  articles 
containing  the  perfluorocarbon  cured 
elastomers  shall  be  thoroughly  cleaned 
prior  to  their  first  use  in  contact  with 
food. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  November  26. 
1984  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  is 
effective  October  26, 1984. 

(Seca.  201(8).  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s).  348)] 

Dated:  October  9. 1984. 
Richard }.  Ronk, 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

|FK  Doc.  84-27817  Filed  10-2S-M:  8:45  am) 
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21CFRPvt52e 

Oral  Doaao*  Fonn  New  Anknal  Drugs 
Not  Subject  to  Certification:  Cefadroxll 
Tablets 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regiilations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  apphcation  (NADA)  filed  by  Bristol 
Laboratories  providing  for  safe  and 
effective  use  of  cefadroxil  tablets  for 
treating  certain  genitourinary  tract 
infections  of  dogs. 
EFFECTIVE  DATE:  October  26, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  K.  Woods.  Center  for  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3420. 
SUPPtEMENTARV  INRNtMATKM:  Bristol 
Laboratories,  Division  of  Bristol-Meyers 
Co.,  P.O.  Box  657,  Syracuse,  NY  13201. 
filed  a  supplemental  NADA  119-688 
providing  for  safe  and  effective  oral  use 
of  50-,  100-,  and  200-milligram  cefadroxil 
tablets  as  a  canine  antibacterial  for 
treating  genitourinary  tract  infections 
(cystitis)  caused  by  susceptible  strains 
of  Escherichia  coli,  Proteus  mirabilis, 
and  Staphylococcus  aureus  in  addition 
to  its  approved  use  for  the  treatment  of 
certain  skin  and  soft  tissue  infections 
caused  by  susceptible  strains  of 
Staphylococcus  aureus.  The 
supplemental  NADA  is  approved  and 
the  regulations  are  amended  to  reflect 
the  approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Pari  20  (21 
CFR  Pari  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  sununary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857.  fitim  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Center's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  assessment  (pursuant  to 
21  CFR  25.31,  proposed  December  11. 
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1979;  44  FR  71742)  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above)  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs.  Oral  use. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
amended  in  §  520.314  by  revising 
paragraph  (c)  (1)  and  (3),  to  read  as 
follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

§520314    CcfadroxH  talilets. 


(c)  *  *  * 

(1)  Indications  for  use.  For  the 
treatment  of  skin  and  soft  tissue 
infections  including  cellulitis,  pyoderma, 
dermatitis,  wound  infections,  and 
abscesses  due  to  susceptible  strains  of 
Staphylococcus  aureus.  For  the 
treatment  of  genitourinary  tract 
infections  (cystitis)  due  to  susceptible 
strains  of  Escherichia  coli,  Proteus 
mirabiJis,  and  Staphylococcus  aureus. 
***** 

(3)  Limitations.  The  drug  is 
administered  orally.  For  skin  and  soft 
tissue  infections,  treatment  should  be 
continued  for  a  minimum  of  3  days.  For 
genitourinary  tract  infections,  treatment 
should  be  continued  for  a  minimum  of  7 
days.  Continue  treatment  at  least  48 
hours  after  the  dog  has  become  afebrile 
or  asymptomatic.  If  no  response  is  seen 
after  3  days  of  treatment,  therapy  should 
be  discontinued  and  the  case 
reevaluated.  Do  not  treat  for  more  than 
30  days.  Safety  for  use  in  pregnant 
bitches  and  stud  dogs  has  not  been 
determined.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date.  October  26. 1984. 
(Sec  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  October  le.  1984. 
Lester  M.  Crawford, 
Director,  Center  for  Veterinary  Medicine. 

|FR  Doc  84-28287  Filed  l»-2S-84:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[T.D.  79891 

Effective  Date  for  Regulations  Relating 

to  Diversification  Requirements  for 

Variable  Annuity,  Endowment,  and  Life 

Insurance  Contracts 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  regulations  providing  the 
effective  date  for  forthcoming  temporary 
regulations  relating  to  diversification 
requirements  for  variable  annuity, 
endowment,  and  life  insurance 
contracts.  Changes  to  the  applicable  tax 
law  were  made  by  the  Tax  Reform  Act 
of  1984.  The  regulations  will  generally 
affect  issuers  and  purchasers  of  variable 
contracts  in  taxable  years  beginning 
after  December  31. 1983. 
DATES:  The  regulations  provide  that 
forthcoming  temporary  regulations 
relating  to  diversification  requirements 
for  variable  annuity,  endowment,  and 
life  insurance  contracts  will  be  effective, 
generally,  for  taxable  years  beginning 
after  December  31, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  M.  Kroening  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3238.  not  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 
Background 

This  document  amends  the  Income 
Tax  Regulations  (26  CFR  Part  1)  to 
provide  the  effective  date  for 
forthcoming  temporary  regulations 
relating  to  diversification  requirements 
for  variable  annuity,  endowment,  and 
life  insurance  contracts  under  section 
817(h)  of  the  Internal  Revenue  Code  of 
1954  as  added  by  section  211(a)  of  the 
Tax  Reform  Act  of  1984  (Pub.  L.  98-369. 
98  Stat.  750). 

Section  817(h)  provides  that  a  variable 
contract,  other  than  a  contract  issued  in 
connection  with  certain  employee 
benefit  plans,  which  is  based  on  a 
segregated  asset  account  shall  not  be 
treated  as  an  annuity,  endowment,  or 
life  insurance  contract  for  any  period  for 
which  the  investments  made  by  such 
account  are  not  adequately  diversified. 
The  investments  made  by  a  segregated 
account  will  be  adequately  diversified  if 
the  account  meets  a  safe-harbor  test 
based  on  the  diversification 


requirements  for  regulated  investment 
companies  under  section  851(b)(4)  or  the 
account  satisfies  diversification 
requirements  provided  by  regulations. 
These  temporary  regulations  provide 
that  the  forthcoming  temporary 
regulations  under  section  817(h)  will  be 
effective,  generally,  for  taxable  years 
beginning  after  December  31. 1983.  If  an 
insurance  company  would  be 
considered  the  owner  of  the  assets  of  a 
segregated  asset  account  under  the 
principles  of  Rev.  Rul.  81-225.  however, 
the  forthcoming  temporary  regulations 
will  not  apply  to  such  account  until  90 
days  after  the  publication  of  such 
regulations  in  the  Federal  Register. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  No  general 
notice  of  proposed  rulemaking  is 
required  by  5  U.S.C.  553  for  temporary 
Regulations.  Accordingly,  a  Regulatory 
Flexbility  Analysis  is  not  required  (5 
U.S.C.  Chapter  6). 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Linda  M.  Kroening  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  26  CFR  1.801-1-1.832- 
6 

Income  taxes.  Insurance  companies. 

Amendments  to  the  Regulations 
PART  1— [AMENDED] 

The  amendments  to  26  CFR  Part  1  are 
as  follows: 

Paragraph.  New  §1.817-5T  is  added 
immediately  after  §1.817-4  to  read  as 
follows: 

§  1 .8 1 7-ST    Effective  date  for  regulations 
relating  to  diversification  requirements  for 
variable  annuity,  endowment,  and  life 
Insurance  contracts  (temporary). 

(a)  /;.  general.  Any  temporary 
regulations  issued  under  the  authority  of 
section  817(h).  relating  to  the 
diversification  requirements  for  variable 
annuity,  endowment,  and  life  insurance 
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conlracU,  will  be  effective  for  taxable 
years  beginning  after  December  31, 1983. 

(b)  Exception.  If  an  insurance 
company  would  be  considered  the 
owner  of  the  assets  of  a  segregated 
asset  account  under  the  principles  of 
Rev.  Rul.  81-225. 1981-2  C.B.  12,  at  all 
times  after  the  later  of  December  31, 
1983,  or  the  date  on  which  the 
segregated  asset  account  was 
established,  the  temporary  regulations 
described  in  paragraph  (a)  of  this 
section  will  not  apply  to  such  account 
until  90  days  after  their  publication  in 
the  Federal  Register. 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  would  be  impractical  to  issue 
it  first  under  the  notice  and  comment 
procedure  provided  in  5  U.S.C.  553(b)  or 
subject  to  the  effective  date  limitation  of 
5  U.S.C.  553(d). 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
817(h)  and  7805  of  the  Internal  Revenue 
Code  of  1954  (98  Slat.  750,  26  U.S.C. 
817(h):  68A  StaL  917,  26  U.S.C  7805). 
Roscoe  L  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  October  15, 1984. 
Ronald  A.  Pearlman, 
Acting  Assistant  Secretary  of  the  Treasury. 

|FR  Doc  8*-2n84  Filed  10-2S-M:  8:45  ua\ 
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Buraau  of  Alcohol,  Tobacco  and 
Rrearma 

27  CFR  Part  9 

[T.D.  ATF-1S9;  Re:  Notice  Na  524] 

Establishment  of  Sonoita  Vitlcultural 
Area 

AOENCv:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

action:  Final  rule.  Treasury  Decision. 

SUMMARY:  This  fmal  rule  establishes  a 
vitlcultural  area  in  the  State  of  Arizona 
to  be  known  as  "Sonoita."  The  Bureau 
of  Alcohol,  Tobacco  and  Firearms  (ATF) 
believes  that  the  establishment  of  the 
Sonoita  viticultural  area  and  the 
subsequent  use  of  its  name  in  wine 
labeling  and  advertising  will  enable 
winemakers  to  label  wines  more 
precisely  and  will  help  consumers  to 
better  identify  the  wines  they  purchase. 
EFFECTIVE  DATE:  November  26, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Simon,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 
NW.  Washington,  DC  20226  (202-566- 
7626). 


SUPPLEMENTARY  INFORMATION: 
Background 

ATF  regulations  in  27  CFR  Part  4 
provide  for  the  establishment  of  definite 
viticultural  areas.  The  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  ueed  as  an 
appellation  of  origin  on  wine  labels  and 
in  wine  advertisements. 

Part  9  of  27  CFR  provides  for  the 
listing  of  approved  American  viticultural 
areas,  the  names  of  which  may  be  used 
as  appellations  of  origin. 

Section  4.25a(e](l),  Title  27.  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e](2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 

Notice  of  Proposed  Rulemaking 

ATF  received  a  petition  from  Mr.  A. 
Blake  Brophy  of  the  Babocamari  Ranch 
Company,  proposing  an  area  near 
Sonoita,  Arizona,  as  a  viticultural  area 
to  be  known  as  "Sonoita."  In  response. 
ATF  published  a  notice  of  proposed 
rulemaking.  Notice  No.  524,  in  the 
Federal  Register  on  May  16, 1984  (49  FR 
20730).  That  notice  proposed 
establishment  of  the  "Sonoita" 
viticultural  area  and  solicited  public 
comment  with  respect  to  the  proposed 
viticultural  area. 

The  area  contains  about  325  square 
miles.  It  is  located  in  extreme  southern 
Arizona,  near  the  Mexican  border. 
There  are  about  40  acres  of  grapes 
currently  planted  in  the  proposed  area. 
The  petitioner  states  that  plans  call  for 
360  additional  acres  to  be  planted.  A 
winery  is  currendy  tmder  ccmatruction. 
Soils  in  the  area  that  are  suitable  for 
wine-grape  production  include  the 
White  House-Bemardino-Hathaway  and 
the  Caralumpi-Hathaway  associations. 
Grapes  are  being  grown  on  the  floor  of 
the  proposed  viticultural  area  at 
altitudes  of  between  4,500  feet  and  5J0OO 
feet. 

Comments 

Four  public  conunents  were  received 
in  response  to  the  notice  of  proposed 
rulemaking.  Notice  No.  524.  Two  of  the 
public  comments  were  letters  of 
complete  support  for  the  proposed  area. 
The  other  two,  however,  were  fi"om 
winemakers  in  Sonoma  County, 
California,  who  expressed  their  concern 
that  the  proposed  name,  "Sonoita." 
could  be  confused  with  either  "Sonoma 
County"  or  "Sonoma  Valley,"  which  are 
already  established  as  appellations  of 
origin  for  wine. 


Therefore,  those  commenters 
advocated  that  another  name  be  chosen 
to  designate  this  viticultural  area.  (One 
of  them  suggested  either  "Sonoita- 
Arizona"  or  "Arizona  Sonoita.") 

In  support  of  their  contention,  one  of 
them  pointed  out  that  "5  of  the  6  letters 
in  SONOMA  are  used  in  SONOITA,  in 
the  EXACT  PLACE  AND  ORDER  in 
each  of  the  two  words.  Phonetically  the 
words  sound  similar.  Potentially,  the 
printed  words  are  so  similar  that 
confusion  between  the  words  could 
result." 

ATF  does  not  agree  that  there  would 
be  a  significant  potential  for  consumer 
confusion  with  the  name  "Sonoita." 
Despite  some  similarity.  "Sonoita"  and 
"Sonoma"  are  readily  distinguishable. 
More  importantly,  the  two  authorized 
appellations  using  the  word  "Sonoma" 
must  be  accompanied  by  a  second  word 
(either  "County"  or  "Valley"); 
consequendy,  they  are  not  likely  to  be 
confused  with  the  single  word  "Sonoita" 
standing  alone. 

Evidence  for  the  Name  "Sonoita" 

The  following  evidence  was  submitted 
by  the  petitioner  to  show  tiiat  the 
viticultural  area  is  known  by  the  name 
of  "Sonoita."  and  that  this  name  is 
associated  with  grape  growing  in  the 
area: 

(a)  "Sonoita"  is  the  name  of  the  only 
viable  community  in  the  area.  (The  town 
of  Sonoita  is  centrally  located  within  the 
viticultural  area.) 

(b)  Historically,  the  name  "Sonoita"  is 
derived  from  a  visita  established  in  1691 
by  the  missionary-explorer,  Father 
Eusebio  Francisco  Kino.  At  that  time, 
the  name  given  to  this  small  setUeraent 
of  Sobaipuri  Indians  was  "Los  Santos 
Reyes  de  Sonoita." 

(c)  Since  1975,  the  Babocamari  Ranch 
Company  has  been  cooperating  with  the 
Univernty  of  Arizona  in  the  growing  of 
vitis  vinifera  grapes  in  the  area  and  in 
the  making  of  wine  from  thoee  grapes. 
These  efforts  have  been  described  in  an 
article  in  the  American  Journal  of 
Enology  and  Viticulture,  Vol.  32,  No.  4. 
pp.  290-296,  entitled  "The  Use  of  Soils 
for  the  Delineation  of  Viticultural  Zones 
in  the  Four  Comers  Region."  This  article 
calls  the  proposed  area  "Sonoita";  for 
example:  "Other  sites  such  as  Sonoita 

*  *  *  produce  much  better  fniit  than 
expected"  (p.  291). 

For  these  reasons,  and  considering 
that  there  is  no  expectation  of  consumer 
confusion.  ATF  has  determined  that  the 
name  proposed  by  the  petitioner — 
"Sonoita" — is  the  best  name  for  this 
viticultural  area. 
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Geographical  Description  of  the  Area 

Topographically,  the  area  is  separated 
from  the  surrounding  areas  by  three 
major  mountain  ranges:  The  Santa  Rita 
Mountains,  the  Huachuca  Mountains, 
and  the  Whetstone  Mountains.  These 
mountains  rise  from  2,500  to  4.500  feet 
above  the  floor  of  the  viticultural  area. 

The  "old-timers"  used  to  call  the  area 
"Sonoita  Valley,"  because  it  resembles  a 
valley  in  appearance.  But  geologically, 
the  area  is  technically  a  basin  rather 
than  a  valley,  because  it  comprises  the 
headwaters  for  three  distinct  drainages: 
Sonoita  Creek  to  the  south,  Cienega 
Creek  to  the  north,  and  the  Babocamari 
River  to  the  east.  (In  technical  geological 
terms,  a  "valley"  would  comprise  only  a 
single  drainage.) 

The  most  obvious  geographical 
distinction  to  the  area  is  that,  in  its 
native  state,  it  is  classified  as  "high 
desert  grassland."  while  the  surrounding 
terrain  is  either  mountain  or  woody- 
shrub  desert.  (See  Humphrey,  Robert  R., 
The  Desert  Grassland,  University  of 
Arizona  Press.) 

The  boundaries  of  the  Sonoita 
viticultural  area  may  be  found  on  seven 
U.S.G.S.  quadrangle  maps  in  the  15 
minute  series:  Benson,  Fort  Huachuca, 
Sunnyside,  Elgin,  Lochiel.  Mount 
Wrightson,  and  Empire  Mountains.  The 
boundaries  are  described  in  27  CFR 
S  9.97,  as  added  by  this  document. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  "Sonoita"  as  a 
viticultural  areas  that  it  is  approving  or 
endorsing  the  quality  of  the  wine  from 
this  area.  ATF  is  approving  this  area  as 
being  distinct  and  not  better  than  other 
areas.  By  approving  this  area,  wine 
producers  are  allowed  to  claim  a 
distinction  on  labels  and  advertisements 
as  to  the  origin  of  the  grapes.  Any 
commercial  advantage  gained  can  only 
come  from  consumer  acceptance  of 
"Sonoita"  wines. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
final  rule  because  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
final  rule  is  not  expected  to  have  a 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities,  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting. 


recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  of  Feb.  17. 1981.  the  Bureau  has 
determined  that  this  final  rule  is  not  a 
major  rule  since  it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511,  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations.  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedures,  Consumer  protection, 
Viticultural  areas,  Wine. 

Drafting  Information 

The  principal  author  of  this  document 
is  Steve  Simon,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

Authority  and  Issuance 

Accordingly,  under  the  authority  in  27 
U.S.C.  205,  the  regulations  in  27  CFR 
Part  9  are  amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 


Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C,  is  amended  to 
add  the  title  of  §  9.97,  to  read  as  follows: 


Suljpart  C — Approved  American  Viticultural 
Ar«as 

Sec. 


9.97    Sonoita. 

Par.  2.  Subpart  C  of  27  CFR  Part  9  is 
amended  by  adding  S  9.97.  which  reads 
as  fallows: 
§9.97    Sonoita. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Sonoita." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
Sonoita  viticultural  area  are  seven 
U.S.G.S.  maps.  They  are  titled: 

(1)  Benson  Quadrangle,  15  minute 
series,  1958. 

(2)  Fort  Huachuca  Quadrangle.  15 
minute  series,  1958. 

(3)  Elgin  Quadrangle,  15  minute  series, 
1958. 

(4)  Lochiel  Quadrangle.  15  minute 
series,  1958. 

(5)  Mount  Wrightson  Quadrangle,  15 
minute  series,  1958. 

(6)  Sunnyside  Quadrangle,  15  minute 
series,  1958. 

(7)  Empire  Mountains  Quadrangle,  15 
minute  series,  1958. 

(c)  Boundary — (1)  General.  The 
Sonoita  viticultural  area  is  located  in 
Arizona.  The  starting  point  of  the 
following  boundary  description  is  the 
summit  of  Mount  Wrightson  (9,543  feet) 
in  the  Santa  Rita  Mountains. 

(2)  Boundary  Description — (i)  From 
the  starting  point  southeastward  in  a 
straight  line  for  approximately  24  miles, 
to  the  summit  of  Lookout  Knob  (6,171 
feet)  in  the  Canelo  Hills. 

(ii)  From  there  in  a  straight  line 
eastward  for  approximately  10  miles,  to 
the  summit  of  Huachuca  Peak  (8,410 
feet)  in  the  Huachuca  Mountains. 

(iii)  From  there  north-northweslward 
for  approximately  21  miles  in  a  straight 
line  to  the  summit  of  Granite  Peak  (7,413 
feet)  in  the  Whetstone  Mountains. 

(iv)  From  there  west-southwestward 
in  a  straight  line  for  approximately  26 
miles,  to  the  summit  of  Mount  Wrightson 
(the  point  of  beginning). 

Signed:  September  24, 1984. 
Stephen  E.  HIggins, 
Director. 

Approved:  October  17. 1984. 
Edward  T.  Stevenson. 
Deputy  Assistant  Secretary  (Uperationsj. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  925 


Notice  of  Extenaion  of  Deadline  for 
Submlaaion  of  Program  Amendmenta 
to  the  Mlaaouri  Permanent  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Final  rule. 


summary:  OSM  is  announcing  its 
decision  to  extend  the  deadline  for 
Missouri  to  (1)  promulgate  rules 
governing  the  training,  examination  and 
certification  of  blasters  and  (2)  to 
develop  and  adopt  a  program  to 
examine  and  certify  all  persons  who  are 
directly  responsible  for  the  use  of 
explosives  in  a  surface  coal  mining 
operation.  On  August  6, 1984,  Missouri 
requested  an  extension  of  time  until 
August  6, 1985,  for  the  development  of  a 
blaster  certification  program.  All  States 
with  regulatory  programs  approved 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act]  are  required  to  develop  and  adopt  a 
blaster  certification  program  by  March 

4. 1984.  Section  850.12(b)  of  OSM's 
regulations  provides  that  the  Director, 
OSM,  may  approve  an  extension  of  time 
for  a  State  to  develop  and  adopt  a 
program  upon  a  demonstration  of  good 
cause.  In  accordance  with  the  State's 
request,  the  Director  is  granting  the 
State  an  extension  of  time  until  August 

6. 1985,  to  submit  a  proposed  blaster 
certification  program. 

EFFECTIVE  DATE:  October  26, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  D.  Rieke,  Director,  Kansas 
City  Field  Office,  Office  of  Surface 
Mining,  818  Grand  Avenue,  Kansas  City, 
Missouri  64106;  Telephone:  (816)  374- 
5527. 

Supplementary  Information 

On  March  4, 1983,  OSM  issued  final 
rules  effective  April  14, 1983, 
establishing  the  Federal  standards  for 
the  training  and  certification  of  blasters 
at  30  CFR  Chapter  M  (48  FR  9486). 
Section  850.12  of  these  regulations 
stipulates  that  the  regulatory  authority 
in  each  State  with  an  approved  program 
under  SMCRA  shall  develop  and  adopt 
a  program  to  examine  and  certify  all      * 
persons  who  are  directly  responsible  for 
the  use  of  explosives  in  a  surface  coal 
mining  operations  within  12  months 
after  approval  of  a  State  program  or 
within  12  months  after  publication  date 
of  OSM's  rule  at  30  CFR  Part  850, 


whichever  is  later.  In  the  case  of 
Missouri's  program,  the  applicable  date 
is  12  months  after  publication  date  of 
OSM's  rule,  or  March  4, 1984. 

On  August  6, 1984,  Missouri  advised 
OSM  that  it  was  requesting  an  extension 
"^  ime  until  August  6, 1985,  to  develop 

dopt  a  blaster  certification 
progf^sm. 

August  6, 1984,  letter  from  the 
uri  Department  of  Natural 
ources  advised  OSM  that  it  would 
require  additional  time  in  order  to 
receive  and  coordinate  technical 
assistance  from  knowledgeable  parties 
outside  the  State's  staff.  Additionally, 
the  State  indicated  a  need  for  the 
additional  time  to  accomodate  its 
regulatory  process  in  accordance  with 
certain  procedures  estabUshed  by  the 
Missoiui  Secretary  of  State. 

In  the  August  31. 1984,  Federal 
Register  (49  FR  34532),  OSM  proposed 
an  extension  until  August  6, 1985,  for 
Missouri  to  submit  to  OSM  a  proposed 
blaster  training  program.  Public 
comment  on  this  proposal  was  sought 
for  30  days  ending  October  1, 1984.  No 
public  comments  were  received. 

Director's  Determination 

In  accordance  with  the  State's 
request,  the  Director  has  decided  to 
extend  the  deadline  for  Missouri  to 
submit  a  proposed  blaster  training 
program  until  August  6, 1985.  This 
extension  will  allow  Missouri  to  develop 
an  instructional  program  so  that  the 
Missouri  program  will  be  consistent 
with  the  requirements  of  30  CFR  Part 
850.  Accordingly,  30  CFR  925.16  is  being 
amended  to  reflect  the  Director's 
decision. 

VI.  Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3, 4.  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 


impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act-  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  825 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  October  22, 1984. 
John  D.  Ward. 

Director.  Office  of  Surface  Mining. 

Authority:  Pub.  L.  95-67.  Surface  Mining 
Contiol  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq. ). 

PART  925— MISSOURI 

30  CFR  Part  925  is  amended  by  adding 
a  new  paragraph  (i)  to  read  as  follows: 

§  925.16    Requlrad  program  amendment*. 

(i)  Pursuant  to  30  CFR  732.17,  Missouri 
is  required  to  submit  for  OSM's 
approval  the  following  proposed 
program  amendments  by  the  dates 
specified: 

(1)  By  August  6, 1985,  Missouri  shall 
submit  for  OSM's  approval 

(i)  rules  governing  the  training, 
examination  and  certification  of  blasters 
and 

(ii)  a  program  to  examine  and  certify 
all  persons  who  are  direcUy  responsible 
for  the  use  of  explosives  in  surface  coal 
mining  operations. 

[FR  Doc.  S4-2M14  Filed  10-2S-M:  S:«S  un) 
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VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Decreaae  in  Maximum  PermlaaitHe 
Intereat  Rate*  on  Guaranteed 
Manufactured  Home  Loana,  Home  and 
Condominium  Loana,  and  Home 
improvement  Loana 

AGENCY:  Veterans  Administration. 
action:  Final  regiilations. 

summary:  The  VA  (Veterans 
Administration)  is  decreasing  the 
maximum  interest  rates  on  guaranteed 
manufactured  home  unit  loans,  lot  loans, 
and  combination  manufactured  home 
unit  and  lot  loans.  In  addition,  the 
maximum  interest  rates  applicable  to 
fixed  payment  and  graduated  payment 
home  and  condominium  loans,  and  to 
home  improvement  and  energy 
conservation  loans  are  also  decreased. 
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These  decreases  in  interest  rates  are 
possible  because  of  recent 
improvements  in  the  availability  of 
funds  in  various  credit  markets.  The 
decrease  in  the  interest  rates  will  allow 
eligible  veterans  to  obtain  loans  at  a 
lower  monthly  cost 

i  OATC  October  22. 1984. 


FOR  FURTNEfl  INFOfWM-nOM  CONTACT 

Mr.  George  D.  Moerman,  Loan  Guaranty 
Service  (264),  Department  of  Veterans 
Benefits.  Veterans  Administration,  810 
Vermont  Avenue.  NW.,  Washington, 
D.C.  20420  (202-389-3042). 
SUPPLEMCNTARV  MPOMIATION:  The 
Administrator  is  required  by  section 
1819(0,  title  38.  United  States  Code,  to 
establish  maximum  interest  rates  for 
manufactured  home  loans  guaranteed  by 
the  VA  as  he  finds  the  manufactured 
home  loan  capital  markets  demand. 
Recent  market  indicators — including  the 
prime  rate,  the  general  decrease  in 
interest  rates  charged  on  conventional 
manufactured  home  kians,  and  the 
decrease  of  other  short-term  and  long- 
term  interest  rates — ^have  shown  that  the 
manufactured  home  capital  markets 
have  improved,  h  is  now  possible  to 
decrease  the  interest  rates  on 
manufactured  home  unit  loans,  lot  loans, 
and  combination  manufactured  home 
unit  and  lot  loans  while  still  assuring  an 
adequate  sopfrfy  of  funds  from  lenders 
and  investors  to  make  these  types  of  VA 
loans. 

The  Administrator  is  also  required  by 
section  1803(c),  title  38,  United  States 
Code,  to  establish  maximum  interest 
rates  for  home  and  condominium  loans 
inducting  graduated  payment  mortgage 
loans,  and  loans  for  home  improvement 
purposes.  Market  indicators  similarly 
favor  reductions  in  the  maximum 
interest  rates  for  these  types  of  loans. 
These  lower  interest  rates  should  assist 
more  veterans  in  the  purchase  of  homes 
and  condominiums  or  to  obtain 
improvement  loans  because  of  the 
decrease  in  the  monthly  loan  payments 
for  principal  and  interest. 

guffilatocy  Flexibility  Act/Executive 
Order  12291 

For  the  reasons  discussed  in  the  May 
7, 1981  Federal  Register  (46  FR  25443).  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  title  38,  United 
States  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612. 

These  regulatory  amendments  have 
also  been  reviewed  under  the  provisions 
of  Executive  Order  12291.  The  VA  fir.d.-. 
that  they  are  not  "major  rules"  as 


defined  in  that  Order.  The  existing 
process  of  in£annai  consultation  among 
representatives  within  the  Executive 
Office  of  the  President  OMB.  the  VA 
and  the  Department  of  Housing  and 
Urban  Development  has  been 
determined  to  be  adequate  to  satisfy  the 
intent  of  this  Executive  Order  for  this 
category  of  regulations.  This  alternative 
consultation  process  permits  timely  rate 
adjustments  with  minimal  risk  of 
premature  disclosure.  In  summary,  this 
consultation  process  will  fulfill  the 
intent  of  the  Executive  Order  while  still 
permitting  compliance  with  statutory 
responsibilities  for  timely  rate 
adjustments  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
the  market 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  1.12.  The 
publication  of  notice  of  a  regulatory 
change  in  the  VA  maximum  interest 
rates  for  VA  guaranteed,  insured  or 
direct  loans  would  deny  veterans  the 
benefit  of  lower  interest  rates  pending 
the  final  rule  publication  date  which 
would  necessarily  be  more  than  30  days 
after  publication  in  proposed  form. 
Accordingly,  it  has  been  determined  that 
publication  of  proposed  regulations 
prior  to  publication  of  final  regulations 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers  64.113,  64.114,  and  64.119) 

These  regulations  are  adopted  under 
authority  granted  to  the  Administrator 
by  sections  210(c),  18Q3(c)(l),  1811(d)(1) 
and  1819  (f)  and  (g)  of  title  38,  United 
States  Code. 

These  decreases  are  accomplished  by 
amending  §S  36.4212(a)  (1).  (2).  and  (3), 
and  36.4311  (a),  (b),  and  (c)  and 
3e.4503(a),  Title  36,  Code  of  Federal 
Regulations. 

List  of  Subjects  in  38  CFR  Part  36 

Condominiums,  Handicapped, 
Housing,  Loan  programs — housing  and 
commimity  development  Manufactiu«d 
homes.  Veterans. 

Approved:  October  19. 1984. 
Hairy  N.  Waltsrs. 
Administrator. 

PART  36— LOAN  GUARANTY 

The  Veterans  Administration  is 
amending  38  CFR  Part  36  as  follows: 

1.  In  §  36.4212,  paragraph  (a)  is 
revised  as  follows: 

§  38.4212    Interest  rates  and  late  charges. 

(a)  The  interest  rate  charge  the 
borrower  on  a  loan  guaranteed  or 


insured  pursuant  to  38  U.S.C.  1619  may 
not  exceed  the  following  maxima  except 
on  loans  guaranteed  or  insured  pursuant 
to  guaranty  or  insurance  commitments 
issued  by  the  Veterans  Administration 
prior  to  the  respective  effective  date:  (38 
U.S.C.  1819(f)) 

(1)  Effective  October  22, 1984, 15% 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchase  of  a 
manufactured  home  unit  only. 

(2)  Effective  October  22, 1984, 15 
percent  simple  interest  per  annum  for  a 
loan  which  finances  the  purchase  of  a 
lot  only  and  the  cost  of  necessary  site 
preparation,  if  any. 

(3)  Effective  October  22, 1984, 15 
percent  simple  interest  per  annum  for  a 
loan  which  will  finance  the 
simultaneous  acquisition  of  a 
manufactured  home  and  a  lot  and/or  the 
site  preparation  necessary  to  make  a  lot 
acceptable  as  the  site  for  the 
manufactured  home. 


2.  In  S  36.4311,  paragraphs  (a),  (b).  and 
(c)  are  revised  as  follows: 

§  36.431 1    Interest  rates. 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
VA  which  specify  an  interest  rate  in 
excess  of  13  per  centum  per  annum, 
effective  October  22, 1984,  the  interest 
rate  on  any  home  or  cojidominium  loan, 
other  than  a  graduated  payment 
mortgage  loan,  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  date 
may  not  exceed  13  per  centum  per 
annum  on  the  unpaid  principal  balance. 
(38  U.S.C.  1803(c)(1)) 

(b)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
VA  which  specify  an  interest  rate  in 
excess  of  13  V4  per  centum  per  annum, 
effective  October  22, 1984,  the  interest 
rate  of  any  graduated  payment  mortgage 
loan  guaranteed  or  insured  wholly  or  in 
part  on  or  after  such  date  may  not 
exceed  13  V4  per  centum  per  annum.  (38 
U.S.C.  1803(c)(1)) 

(c)  Effective  October  22, 1984,  the 
interest  rate  on  any  loan  solely  for 
energy  conservation  improvements  or 
other  alterations,  improvements  or 
repairs,  which  is  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  date 
may  not  exceed  14  V^  per  centum  per 
annum  on  the  unpaid  principal  balance. 
(38  U.S.C.  1803(c)(1)) 

>  3.  In  S  36.4503,  paragraph  (a)  is 
revised  as  follows: 

§  36.4503    Amount  and  amorllzation. 

(a)  The  original  principal  amount  of 
any  loan  made  or  after  October  1, 1980, 
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shall  not  exceed  an  amount  which  bears 
the  same  ratio  to  $33,000  as  the  amount 
of  the  guaranty  to  which  the  veteran  is 
entitled  under  38  U.S.C.  1810  at  the  time 
the  loan  is  made  bears  to  $27,500.  This 
limitation  shall  not  preclude  the  making 
of  advances,  otherwise  proper, 
subsequent  to  the  makin|M|^e  loan 
pursuant  to  the  provision^H  36.4511. 
Except  as  to  home  improveirBit  loans, 
loans  made  by  the  VA  shall  G^ar 
interest  at  the  rate  of  13  percent  per 
annum.  Loans  solely  for  the  purpose  of 
energy  conservation  improvements  or 
other  alterations,  improvements,  or 
repairs  shall  bear  interest  at  the  rate  of 
14 'A  percent  per  annum.  (38  U.S.C.  1811 
(d)(1)  and  (2)(A)) 

[FR  Doc.  84-28282  Filed  10-25-84: 8:4S  am) 
BILUNO  CODE  U20-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 
[A-7-FRL-2704-6;  EPA  No.  1513] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  States  of  Iowa,  Kansas  and 
Nebraska 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  Section  lll(d)  of  die  Clean 
Air  Act,  as  amended,  requires  states  to 
adopt  and  submit  plans  to  EPA  for  the 
control  of  emissions  of  certain 
pollutants  at  designated  facilities.  If 
there  are  no  sources  of  a  designated 
pollutant  located  in  a  state,  the  state 
may  submit  a  negative  declaration,  i.e., 
a  certification  to  that  effect  in  lieu  of  a 
plan  for  control  of  the  pollutant. 

EPA  has  received  negative 
declarations  for  kraft  pulp  mills  from  the 
States  of  Iowa  and  Nebraska,  and 
primary  aluminum  reduction  plants  from 
the  States  of  Kansas  and  Nebraska.  EPA 
is  taking  action  today  to  approve  these 
negative  declarations. 
effective  date:  This  action  is  effective 
December  26, 1984  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Comments  should  be 
addressed  to  Robert  J.  Chanslor, 
Environmental  Protection  Agency, 
Region  VII,  Air  Branch,  324  East  llUi 
Street,  Kansas  City,  Missouri  64106. 
Copies  of  the  state  submissions  are 
available  for  inspection  during  normal 
business  hours  at  the  above  address  and 
at  the  following  locations: 


Iowa  Department  of  Water,  Air  and 

Waste  Management,  Henry  A. 

Wallace  Building,  900  East  Grand,  Des 

Moines,  Iowa  50319; 
Kansas  Department  of  Health  and 

Environment,  Forbes  Field,  Topeka, 

Kansas  66620; 
Nebraska  Department  of  Environmental 

Control,  Air  Pollution  Control 

Division,  State  House  Station,  Box 

94877,  301  Centennial  Mall  South, 

Lincoln,  Nebraska  68509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Chanslor  at  (816)  374-3791,  FTS 
758-3791. 

SUPPLEMENTARY  INFORMATION:  Section 
111(d)  of  the  Clean  Air  Act  requires 
states  to  prepare  and  submit  plans  to 
control  certain  pollutants  (designated 
pollutants)  at  existing  sources 
(designated  facilities)  whenever 
standards  of  performance  have  been 
established  under  Section  ill(b)  for 
those  pollutants  at  new  sources  of  the 
same  type.  Designated  pollutants  do  not 
include  those  that  are  already  listed 
under  Section  109(a),  108(a),  National 
Ambient  Air  Quality  Standards,  or 
Section  112(b)(1)(A),  Hazardous  Air 
Pollutants. 

Subparts  B  of  CFR  Part  60  establishes 
procedures  to  be  followed  and 
requirements  to  be  met  in  the 
development  and  submission  of  state 
plans  for  controlling  designated 
pollutants.  Part  62  of  the  Code  of 
Federal  Rgulations  provides  the 
procedural  framework  for  the 
submission  of  these  plans.  When 
designated  facilities  are  located  in  a 
state,  the  state  must  develop  and  submit 
a  plan  for  the  control  of  the  designated 
pollutant.  However,  40  CFR  62.06 
provides  that  if  there  are  no  existing 
sources  of  the  designated  pollutant 
located  in  a  state,  a  letter  of  certiHcation 
to  that  effect  (negative  declaration)  is  all 
that  is  required  from  the  state.  The 
negative  declaration  is  in  lieu  of  a  plan. 

To  date,  EPA  has  published  guideline 
dociunents  for  four  designated  facilities 
and  pollutants.  EPA  published 
standards  for  control  of  fluoride 
emissions  from  phosphate  fertilizer 
plants  on  August  6. 1975,  at  40  FR  33152; 
standards  for  control  of  fluoride 
emissions  from  primary  aluminum 
reduction  plants  on  January  26, 1976,  at 
41  FR  3826:  standards  for  control  of 
sulfuric  acid  mist  from  sulfuric  acid 
plants  on  October  18, 1977,  at  42  FR 
55796;  and  standards  for  control  of  total 
reduced  sulfur  from  kraft  pulp  mills  on 
February  23, 1978  at  43  FR  7568. 

The  States  of  Iowa,  Kansas  and 
Nebraska  have  submitted  negative 
declarations  for  various  designated 
pollutants.  On  February  7, 1983,  the 


State  of  Iowa  submitted  a  negative 
declaration  for  kraft  pulp  mills.  The 
State  of  Kansas  submitted  a  negative 
declaration  for  primary  aluminum 
reduction  plants  on  May  23, 1984.  The 
State  of  Nebraska  submitted  a  negative 
declaration  for  kraft  pulp  mills  and 
primary  aluminum  reduction  plants  on 
March  16, 1984. 

Action 

EPA  approves  the  negative 
declarations  discussed  in  this 
rulemaking  in  lieu  of  Section  111(d) 
plans. 

EPA  believes  these  submissions  are 
noncontroversial  and  is  taking  fmal 
action  to  approve  them  without  prior 
proposal.  The  public  should  be  advised 
that  this  action  will  be  effective 
December  26, 1984.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  two  subsequent  notices  %vill  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  I  certify  that 
these  negative  declarations  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  by  (60  days  from 
today).  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements  (See  307(b)(2)]. 

This  notice  is  issued  under  the 
authority  of  Section  111(d)  of  the  Clean 
Air  Act,  as  amended. 

List  of  Subjects  in  40  CFR  Part  62 

Air  pollution  control,  fluoride,  sulfur, 
administrative  practice  and  procedure, 
intergovernmental  relations,  and 
reporting  and  recordkeeping 
requirements. 

Dated:  October  22. 1984. 
Wiiliam  D.  Ruckfllshaus, 

Administrator. 

PART  62--(AMENDED] 

Part  62  of  Chapter  1,  Subchapter  C, 
Tide  40  of  die  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Subpart  Q  and  amending  Subparts 
R  and  CC  as  follows: 


Fedarai  Register  /  Vol.  49.  ^^o.  209  /  Friday.  October  26.  1984  /  Rules  and  Regulations 


1.  Subpart  Q  is  added  to  read  as 
follows: 

Subpart  Q— Iowa 

Total  Radnoed  SnHur  Emissiaiis  From 
Existing  Kraft  Pulp  Nun 


§62jeie 


of  PtaH-Nagaltva 


Letter  from  Executive  Director  of  Iowa 
Department  of  Enviromnental  Quality 
submitted  on  February  7. 1983.  certifying 
that  there  are  no  Kraft  pulp  mills  in  the 
State  of  Iowa,  subject  ot  Part  60.  Subpart 
B  of  this  chapter. 

2.  Subpart  R  is  amended  by  adding  an 
undesignated  center  heading  and 
§  62.4150  to  read  as  follows: 


Subpart  R— Kansas 


Fluoride  Emia»i«n«  Prom  Exkdng 
Piimaiy  Aluminum  Reduction  Plants 

$62.4150    IdwitMcation  of  Plan- 


Letter  from  the  Director,  Division  of 
Environment,  Kansas  Department  of 
Health  and  Environments  submitted  on 
May  23. 1984,  certifying  that  there  are  no 
primary  alimiinum  reduction  plants  on 
the  State  of  Kansas,  subject  to  Part  60, 
Subpart  B  of  this  chapter. 

3.  Sid>part  CC  is  amended  by  adding 
undesignated  center  headings  and 
S  S  62.6880  and  62.6910  to  read  as 
follows: 

Subpart  CC— Nebraska 


Total  Reduced  SuUur  Emissions  From 
Existing  KrafI  Pulp  MiUs 

962.6S80    Identification  of  Plan— Negative 
Declaration. 

Letter  from  the  Chief  of  the  Air 
Pollution  Control  Division  of  the 
Department  of  Envh-onmental  Control 
submitted  on  March  16, 1984,  certifying 
that  there  are  no  existing  Kraft  pulp 
mills  in  the  State  of  Nebraska,  subject  to 
Part  60,  Subpart  Bof  this  chapter. 

Fluoride  Emissions  From  Existing 
Primary  Aluminum  Reductimi  Plants 

96^6910    Identifieation  of  Plan— Negative 


Letter  from  the  Chief  of  the  Air 
Pollution  Control  Division  of  the 
Department  of  Environmental  Control 
submitted  on  March  16. 1984,  certifying 
that  there  are  no  existing  primary 
aluminum  reduction  plants  in  the  State 


of  Nebraska,  subject  ot  Part  60,  Subpart 
B  of  this  chapter. 

IFR  Ddg.  M-aaOB  Filad  10-2S-8*:  MS  wnl 
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40  CFR  Part  721 
(OPTS-50504A;  FRL-2S60-81 

Significant  New  Uses  of  Cfwmteal 
Substances  1,2-6enzenediamlne,  4- 
Ethoxy,  Sulfate 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMAItY:  EPA  is  issuing  a  signiflcant 
new  use  rule  (SNUR)  under  section 
5(a)(2)  of  the  Toxic  Substances  Control 
Act  (TSCA)  for  a  chemical  substance 
which  was  the  subject  of 
premanufacture  notice  (PMN)  P-83-105. 
DATES:  This  rule  shall  be  promulgated 
for  purposes  of  judicial  review  at  1:00 
p.m.  eastern  time  on  November  9, 1984. 
This  rule  shall  become  effective  January 
18, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  D.C.  20460.  Toll  free:  (800- 
424-9065).  In  Washington.  D.C:  (554- 
1404),  Qutside  the  USA:  (Operator-202- 
554-1404). 

SUPPLEMENTARY  INFORMATION:  OMB 
Control  Number  2070-0012. 

f .  Authority 

Section  5(a)(2)  of  TSCA  authorizes 
EPA  to  determine  that  a  use  of  a 
chemical  substance  is  a  "significant  new 
use."  EPA  must  make  this  determination 
by  rule,  after  considering  all  relevant 
factors,  including  those  listed  in  section 
5(a)(2).  Once  a  use  is  determined  to  be  a 
significant  new  use,  persons  must,  under 
section  5(a)(1)(B).  submit  a  notice  to 
EPA  at  least  90  days  before  they 
manufacture,  import,  or  process  the 
substance  for  that  use.  Such  a  notice  is 
subject  to  the  same  requirements  and 
procedures  as  a  PMN  submitted  under 
section  5(a)(1)(A)  of  TSCA  which  are 
interpreted  at  40  CFR  Part  720  pubHshed 
in  the  Federal  Register  of  May  13. 1983 
(48  FR  21722).  In  particular,  these 
include  the  information  submission 
requirements  of  section  5(b)  and  (d)(1). 
certain  exemptions  authorized  by 
section  5(h),  and  the  regulatory 
authorities  of  section  5  (e)  and  (f).  If  EPA 
does  not  take  regulatory  action  under 
section  5,  6,  or  7  to  control  activities  on 
which  it  has  received  a  SNUR  notice, 
section  5(g)  requires  the  Agency  to 


explain  in  the  Federal  Ra^ater  its 
reasons  for  not  taking  action. 

Substances  covered  by  proposed  or 
final  SNURs  are  subject  to  the  export 
reporting  requirements  of  TSCA  section 
12(b).  EPA  regulations  interpreting 
section  12(b)  requirements  appear  at  40 
CFR  Part  707.  Substances  subject  to 
final  SNURs  are  subject  to  TSCA 
section  13  import  certification 
requirements  at  19  CFR  12.118  through 
12.127  and  127.28  published  in  the 
Federal  Register  of  August  1, 1983  (48  FR 
34734).  The  EPA  pohcy  in  support  of 
these  requirements  appears  at  40  CFR 
Part  707  published  in  the  Federal 
Register  of  December  13, 1983  (48  FR 
55462). 

II.  Applicability  of  General  Provisions 

EPA  has  promulgated  general 
provisions  under  40  CFR  Part  721. 
Subpart  A  which  are  apphcable  to 
SNURs  and  were  published  in  the 
Federal  Register  of  September  5, 1984 
(49  FR  35011).  These  general  provisions 
will  apply  to  this  SNUR  without  change 
except  as  discussed  in  this  preamble. 
Interested  persons  should  refer  to  that 
document  for  a  detailed  discussion  of 
the  general  provisions. 

The  general  provisions  governing 
SNUR  reporting  were  promulgated 
subsequent  to  the  proposal  of  this  rule  in 
the  Federal  Register. 

Therefore,  this  final  rule  is  structurally 
different  from  its  proposal  format 
because  the  non-substantive  and 
procedural  matters  are  now  contained  in 
Subpart  A  to  Part  721. 

III.  Summary  of  This  Rule 

The  chemical  substance  subject  to  this 
rule  is  identified  as  1.2-benzenediamine, 
4-ethoxy,  sulfate.  It  was  the  subject  of 
PMN  P-83-105.  EPA  is  designating  the 
following  as  a  significant  new  use  of  the 
substance:  manufacture,  import,  or 
processing  in  powder  or  dry  solid  form. 

IV.  Backgroimd 

The  chemical  substance  subject  to  this 
rule  was  the  subject  of  a  PMN 
designated  P-83-105.  The  notice 
submitter  claimed  the  proposed  import 
volume  as  confidential  business 
information  (CBI). 

For  purposes  of  clarity,  the  substance 
is  referred  to  in  this  preamble  by  its 
PMN  number. 

The  Agency  is  concerned  that  P-83- 
105  may  possess  carcinogenic  potential 
following  inhalation  or  ingestion, 
including  swallowing  of  inhaled 
particles.  The  basis  for  this  concern  was 
presented  in  the  preamble  to  the 
proposal  for  this  rule  which  was 
published  in  the  Federal  Register  of 
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August  30, 1963  (4«  FR  39245).  EPA 
believes  that  the  carcinogenic  potential 
of  P-83-105  meritB  Agency  review  if  a 
use  of  the  substance  may  result  in 
inhalation  or  ingestion  of  the  substance. 
In  EPA's  review  of  the  PMN  exposures, 
the  Agency  determined  that  human 
exposure,  including  inhalational 
exposure,  would  be  negligible  because 
of  the  substance's  physical  state. 

V.  Designation  of  Significant  New  Use 

To  determine  what  would  constitute  a 
significant  new  use  of  this  chemical 
substance,  EPA  considered  relevant 
information  about  the  toxicity  of  the 
substance  and  likely  exposures 
associated  with  possible  uses,  including 
the  four  factors  listed  in  section  5(a](2) 
of  TSCA.  In  particular,  EPA  considered 
the  extent  to  which  potential  uses  may 
change  or  increase  the  exposure  to 
humans.  Based  on  these  considerations, 
EPA  is  defining  the  significant  new  use 
of  P-83-105  as  it  appears  in  Unit  ni  of 
this  preamble  and  in  §  721.195(a](2]. 

A  comment  on  the  proposed  rule 
stated  that  the  Agency's  definition  of 
powder  or  dry  solid  form  does  not 
include  any  consideration  of  the 
potential  of  the  material  to  form  a 
respirable  dust.  The  Agency  believes 
that  by  defining  powder  or  dry  solid 
form  as  having  "the  potential  to  become 
fine,  loose,  solid  particles,"  it  has 
addressed  the  potential  of  the  material 
to  form  a  respirable  dust.  The  Agency 
does  not  believe  that  imposing  a  rtiore 
stringent  definition  such  as  might  be 
defined  by  percent  of  particles  failing 
within  a  particular  mass  median 
diameter  or  particular  micron  range 
would  improve  the  rule.  Particle  size 
and  weight  and  hence  respirability,  may 
vary  as  a  function  of  not  only  process, 
but  also  environmental  factors.  As  a 
consequence,  the  respirability  of  P-83- 
105,  engineering  controls,  and  protective 
equipment  must  be  addressed  on  a  case- 
by-case  basis  by  SNUR  notice 
submitters. 

Given  EPA's  concerns  about  P-83-105, 
EPA  believes  the  potential  levels  of 
exposure  could  result  in  significant  risks 
to  workers.  Based  on  analogue  data,  any 
significant  exposure  would  present  a 
carcinogenic  risk  to  workers. 

The  Agency  believes  that  the  data 
described  in  this  preamble  and  in  the 
preamble  to  the  proposed  rule  are 
sufficient  to  substantiate  that 
manufacture,  import,  or  processing  for 
use  in  powder  or  dry  solid  form  of  P-83- 
105  presents  a  potentially  significant 
increase  in  the  type  and  magnitude  of 
human  exposure.  Section  5(a)(2)  of 
TSCA  does  not  require  the  Agency  to 
make  either  a  "may  present"  or  a  "will 
present"  risk  finding  with  regard  to 


satisfying  the  requirements  for  a 
significant  new  use.  The  statute  imposes 
the  requirement  that  the  Agency  provide 
for  a  "consideration  of  all  relevant 
factors."  The  Agency  believes  that  a 
reasonable  qualitative  assessment  of 
these  factors  was  incorporated  in  the 
preamble  of  the  proposed  rule  published 
in  the  Federal  Regutar  of  August  30, 
1983  (48  FR  39245). 

A  comment  on  the  proposed  rule 
indicated  a  belief  that  EPA's  exposure 
estimates  were  exaggerated  and  that 
monitoring  efforts  had  shown  dust 
exposure  below  the  5  mg/m'  nuisance 
dust  time  weighted  average  (TWA)  limit. 
The  Agency  has  reevaluated  the 
available  information  and  has 
concluded  that  its  original  assessment 
was  reasonable.  While  controls  at  some 
facilities  may  keep  airborne 
concentrations  below  the  5  mg/m*  limit, 
the  available  Occupational  Safety  and 
Health  Administration  (OSHA)  data 
suggest  that  similar  conditions  are  not 
uniformly  maintained  throughout  the 
industry.  In  addition,  while  utilizing  the 
5  mg/m'  limit  as  a  benchmaric  the 
Agency  does  not  believe  that  airborne 
concentrations  in  this  range  would 
necessarily  prove  acceptable  depending 
upon  duration  of  exposure,  effect  of 
concern,  and  potency. 

The  comment  also  indicated  that 
during  drumming  or  reactor  charging 
operations  iaone  plant  workers  will  be 
exposed  for  only  a  few  hours  per  day. 
The  comment  also  pointed  out  that 
intermediates  are  manufactured  in 
batches  in  that  plant  that  would  expose 
workers  for  periods  significandy  less 
than  half  the  year.  The  Agency,  as  it  did 
in  the  proposed  rule,  is  aware  that  these 
reduced  exposure  situations  exist.  The 
Agency,  however,  believes  that  even  at 
the  levels  of  exposure  described  in  the 
comment  there  remains  the  potential  for 
significant  exposure  and  EPA  believes 
review  of  those  exposures,  is  necessary 
before  they  occur. 

VI.  Alternatives 

In  the  proposed  SNUR,  EPA 
considered  other  possible  approaches. 
These  alternatives  included  the 
promulgation  of  a  section  8(a}  reporting  - 
rule,  and/or  regulation  under  section  6. 
For  the  reasons  discussed  in  the 
proposed  rule,  the  Agency  has  elected  to 
proceed  with  the  promulgation  of  a 
SNUR  covering  a  significant  new  use  of 
P-83-105. 

VII.  Exemptions  to  Reporting 
Requirements 

The  Agency  has  promulgated 
exemptions  to  SNUR  reporting 
requirements  under  §  721.19  of  the 
general  SNUR  provisions.  In  the  case  of 


P-83-105,  the  terms  of  {  721.19  apply 

without  change. 

EPA  issued  it  final  premanufacture 
notification  rules  under  40  CFR  Part  720 
which  were  published  in  the  Federal 
Register  of  May  13, 1983  (48  FR  21722) 
including  S  720.36  which  contained 
detailed  rules  for  the  section  5(h)(3) 
exemption  for  chemical  substances 
manufactured  or  imported  in  small 
quantities  solely  for  rese{UY:h  and 
development.  On  September  13, 1983  (48 
FR  41132).  EPA  stayed  the  effectiveness 
of  S  720.36,  among  other  provisions  of 
the  PMN  rule,  pending  further 
rulemaking  to  revise  the  provisions. 
Because  S  720.36  was  not  in  effect  when 
EPA  codified  S  721.19.  the  Agency  relied 
on  the  general  definition  of  "small 
quantities  solely  for  research  and 
development"  in  §  720.3(cc)  and  section 
5(h)(3)  of  TSCA  to  determine  whether 
activities  qualify  under  this  exemption. 
Upon  promulgation  of  a  revised  S  720.36, 
EPA  intends  to  amend  S  721.19  to  adopt 
the  provisions  of  the  revised  |  720.36. 

Section  721.19(g)  of  the  general  SNUR 
provisions  exempts  persons  from  SNUR 
reporting  when  they  manufacture  or 
process  the  substance  solely  for  export 
and  label  the  substance  in  accordance 
with  secUon  12(a)(1)(B)  of  TSCA.  While 
EPA  is  concerned  about  worker 
exposure  during  such  manufacture  and 
processing  of  the  substance,  EPA  lacks 
the  authority  under  section  12(a)  of 
TSCA  to  require  reporting  of  such 
manufacture  or  processing  for  a 
significant  new  use.  EPA  does  not  yet 
have  sufficient  information  to  make  the 
"will  present  an  unreasonable  risk" 
finding  necessary  to  regulate  a 
substance  manufactured  or  processed 
solely  for  export  However,  persons 
must  notify  EPA  of  such  export  under 
section  12(b]  of  TSCA  (see  f  721.7  of  the 
general  SNUR  provisions).  Such 
notification  will  allow  EPA  to  monitor 
manufacture  and  processing  activities 
which  are  not  subject  to  si^iificant  new 
use  reporting.  The  term  "manufacture 
solely  for  export"  is  defined  in  the  PMN 
rule  (40  CFR  720.3(8)).  The  tenn  "process 
solely  for  export"  is  defined  in  |  721.3  of 
the  general  SNUR  provisions  in  a  similar 
fashion.  Thus  the  persons  would  be 
exempt  from  reporting  under  this  SNUR 
if  a  person  manufactures  (the  term 
manufactiire  includes  import)  or 
processes  the  substance  solely  for 
export  from  the  U.S.  under  the  following 
restrictions:  (1)  There  is  no  use  of  the 
substance  in  the  U.S.;  (2)  processing  is 
restricted  to  sites  under  the  control  of 
the  manufacturer  or  processor, 
respectively;  and  (3)  distribution  in 
commerce  is  limited  to  purposes  of 
export.  If  a  person  manufactured  or 


Fedwal  Register  /  Vol.  49.  No.  209  /  Friday.  October  26.  1984  /  Rules  and  Regulations 


prtKessed  the  substance  both  for  export 
and  for  use  in  the  U.S.,  such 
manufacture  and  processing  would  not 
be  "solely  for  export"  because 
manufacture  or  processing  would  be  for 
use  in  the  U.S. 

A  commentor  expressed  concern  that 
the  inclusion  of  impurities  in  the 
definition  of  "process  for  commercial 
purposes"  might  prove  burdensome  due 
to  the  perception  that  finished  dye 
products  might  be  liable  to  the  SNUR 
due  to  the  presence  of  residual  traces  of 
the  intermediate.  The  presence  of  P-83- 
105  as  a  minor  impurity  in  dye  products 
does  not  faU  under  the  definition. 
Section  721.19  of  Subpart  A  specifically 
excludes  such  impurities  and  the 
Agency  has  determined  that  that  section 
will  apply  to  this  rule.  This  section 
provides  that  P-83-105  is  not  subject  to 
the  notification  requirements  if  the 
substance  is  manufactured,  imported  or 
processed  only  as  an  impurity  or 
byproduct. 

Vm.  Applicability  to  Uses  Which  May 
Have  Occutted  Before  Promulgation  of 
Filial  Rule 

To  establish  a  significant  new  use 
rule,  the  Agency  must,  among  other 
things,  determine  that  the  use  is  not 
ongoing.  In  this  case,  the  chemical 
substance  in  question  has  already  been 
added  to  the  Inventory  and,  thus,  could 
have  been  manufactured,  imported,  or 
processed  for  use  in  powder  or  dry  solid 
form  prior  to  promulgation  of  this  final 
rule.  However,  no  person  has  indicated 
to  EPA  that  such  activities  have 
occurred  subsequent  to  Inventory  listing. 

As  indicated  in  the  proposal,  EPA  has 
found  that  the  intent  of  section  5(a)(1)(B) 
is  best  served  by  determining  whether  a 
use  is  a  significant  new  use  as  of  the 
proposal  date  of  the  SNUR.  If  a  use 
begun  during  the  proposal  period  were 
not  considered  to  be  a  significant  new 
ua^e,  it  would  be  almost  impossible  for 
the  Agency  to  establish  SNUR  notice 
requirements,  since  any  person  could 
defeat  the  SNUR  by  initiating  the 
proposed  significant  new  use  before  the 
rule  becomes  final.  This  is  contrary  to 
the  general  intent  of  section  5(a)(1)(B). 

Thus,  even  if  the  substance  was 
imported,  manufactured,  or  processed 
for  a  significant  new  use  between 
proposal  and  promulgation  of  this  rule, 
such  activities  may  not  continue  after 
the  effective  date  of  this  rule.  Any  such 
person  must  cease  such  activities  until  it 
has  complied  with  all  SNUR  notice 
requirements. 

IX.  Test  Data  and  Other  Infonnatioii 

EPA  recognizes  that  under  TSCA 
section  5,  a  person  is  not  required  to 
develop  any  particular  test  data  before 


submitting  a  notice.  Rather,  a  person  is 
required  only  to  submit  test  data  in  that 
person's  possession  or  control  and  to 
describe  any  other  data  knov«m  to  or 
reasonably  ascertainable  by  that 
person.  However,  in  view  of  the 
potential  health  risk  that  may  be  posed 
by  a  significant  new  use  of  P-83-105, 
EPA  encourages  possible  SNUR  notice 
submitters  to  test  the  substance's 
potential  for  carcinogenicity.  The 
Agency  beheves  that  the  results  of  a 
two-year  rodent  bioassay  would" 
adequately  characterize  possible 
carcinogenic  effects  of  the  substance.  If 
a  SNUR  notice  is  submitted  for  activities 
involving  significant  exposure  without 
adequate  test  data,  EPA  is  likely  to  take 
action  under  section  5(e).  As  an 
alternative  to  testing  the  substance, 
potential  notice  submitters  may  want  to 
consider  the  use  of  engineering  controls 
and/or  personal  protective  equipment  to 
reduce  exposure  to  the  substance. 

EPA  encourages  persons  to  consult 
with  the  Agency  before  selecting  a 
protocol  for  testing  the  substance.  As 
part  of  this  prenotice  consultation,  EPA 
will  discuss  the  test  data  it  believes 
necessary  to  evaluate  the  significant 
new  use  of  the  substance.  Data  should 
be  developed  and  submitted  in 
accordance  with  the  TSCA  good 
laboratory  practices  regulations  at  40 
CFR  Part  792  published  in  the  Federal 
Register  of  November  29, 1983  (48  FR 
53922). 

EPA  urges  SNUR  notice  submitters  to 
provide  detailed  information  on  himian 
exposure  that  will  result  fi'om  the 
significant  new  use.  In  addition,  EPA 
urges  persons  to  submit  information  on 
potential  benefits  of  the  substance  and 
information  on  risks  posed  by  the 
substance  compared  to  risks  posed  by 
potential  substitutes. 

X.  Economic  Analysis 

The  Agency  has  evaluated  the 
potential  costs  of  establishing 
significant  new  use  reporting 
requirements  for  P-83-105.  This 
evaluation  is  summarized  below. 

Persons  who  intend  to  manufacture, 
import,  or  process  the  substance  for  a 
significant  new  use,  as  defined  in  this 
rule,  would  be  required  to  submit  a 
SNUR  notice  with  the  information 
required  by  the  statute.  The  cost  of 
submitting  a  SNUR  notice  can  be 
estimated  from  the  cost  of  submitting  a 
PMN,  which  has  been  estimated  to 
range  between  $1,400  and  $7,900  per 
substance. 

The  SNUR  may  also  result  in  delay 
costs.  The  delay  caused  by  the 
preparation  of  a  SNUR  notice  and  the 
statutory  notice  review  period  could 
reduce  Uie  value  of  future  profits.  EPA 


estimates  that  these  delay  costs  would 
be  about  $700. 

The  SNUR  would  not  require  that 
persons  submitting  notices  perform 
additional  toxicity  testing.  However, 
EPA  has  insufficient  information  to 
determine  if  P-83-105  would  present  an 
unreasonable  risk  of  injury  to  human 
health  if  manufactured,  processed,  or 
used  in  a  powder  or  dry  solid  form.  The 
Agency  has  determined  that  the  results 
of  a  two-year  rodent  bioassay  would 
adequately  characterize  possible 
carcinogenic  effects  resulting  from 
exposure  to  P-83-105.  EPA  could  require 
the  submitter  of  a  SNUR  notice  either  to 
control  exposures  or  limit  production 
under  section  5(e)  until  sufficient 
information  is  provided  for  EPA  to  make 
its  determination. 

In  light  of  the  high  cost  of  performing 
a  two-year  bioassay  (the  direct  cost  of  a 
two-year  bioassay,  inhalation  route  test 
ranges  from  $742,000  to  $874,500  per 
chemical  substance  tested),  EPA  does 
not  anticipate  that  a  company  will 
perform  the  testing.  However,  depending 
upon  the  potential  market  for  P-83-105 
in  a  powder  or  dry  solid  form,  a 
company  may  produce  and  process  the 
substance  using  certain  exposure 
controls. 

While  EPA  is  unable  to  specify,  prior 
to  submission  of  a  SNUR  notice, 
combinations  of  exposure  controls  that 
may  be  appropriate  to  reduce  risks  for 
the  variety  of  manufacturing  and 
processing  methods  that  may  be  used, 
the  Agency  estimates  that  a  SNUR 
notice  submitter  will  have  to  spend  a 
maximum  of  $12,500  on  exposure 
controls. 

The  total  direct  costs,  including 
notification,  complying  with  a  section 
5(e)  order,  purchase  of  exposure 
controls,  and  delay,  would  be  between 
$25,700  and  $74,000.  These  direct  costs 
would  add  between  11.8  and  34  percent 
to  the  estimated  price  of  the  substance. 

EPA  has  not  estimated  any  indirect 
costs  that  may  result  from  this  SNUR. 
These  indirect  costs  may  result  from 
decisions  not  to  manufacture  or  process 
the  substance  because  of  uncertainty 
about  possible  Agency  regulatory 
action.  Similarly,  a  decision  not  to 
manufacture  might  result  in  response  to 
the  magnitude  of  the  direct  costs.  The 
cost  of  this  impact  would  be  whatever 
profits  or  benefits  to  users  that  the 
substance  would  have  generated.  In 
addition,  EPA  has  not  estimated  the 
potential  public  benefits  gained  through 
the  avoidance  of  potential  health 
problems.  Such  benefits  include  the 
avoidance  of  costs  such  as  the  medical 
costs  of  treating  exposed  persons.  While 
the  Agency  acknowledges  that  indirect 
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costs  and  benefits  exist,  it  is  impossible 
at  this  time  to  estimate  their  extent 
precisely. 

A  more  complete  economic  analysis 
of  this  SNUR  and  other  regulatory 
options  is  included  in  the  rulemaking 
record  and  is  available  for  public 
review. 

XI.  ludidal  Review 

Judicial  review  of  this  final  rule  may 
be  available  under  section  19  of  TSCA 
in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  or 
for  the  circuit  in  which  the  person 
seeking  review  resides  or  has  its 
principal  place  of  business.  To  provide 
all  interested  persons  an  equal 
opportunity  to  file  a  timely  petition  for 
judicial  review  and  to  avoid  so  called 
"races  to  the  courthouse,"  EPA  has 
decided  to  promulgate  this  rule  for 
purposes  of  judicial  review  two  weeks 
after  publication  in  the  Federal  Register, 
as  reflected  in  DATES  in  this  notice.  The 
effective  date  has,  in  turn,  been 
calculated  from  the  promulgation  date. 

XII.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-50504A).  A  public  version  of  this 
record  from  which  CBI  has  been  deleted 
is  available  to  the  public  from  8:00  a.m. 
to  4:00  p.m..  Monday  through  Friday, 
except  legal  holidays,  in  the  OTS 
Reading  Room,  Rm.  E-107,  401  M  St. 
SW..  Washington,  D.C. 

The  record  includes  basic  information 
considered  by  the  Agency  in  developing 
this  rule.  The  record  now  includes  the 
following: 

1.  The  PMN  for  the  substance. 

2.  The  Federal  Register  notice  of 
receipt  of  the  PMN. 

3.  The  proposed  SNUR. 

4.  The  economic  analysis  of  this 
SNUR. 

5.  Public  comments. 

6.  The  summary  of  toxicity  concerns 
for  the  substance. 

7.  The  analysis  of  potential  new  uses 
of  the  substance. 

8.  0MB  comments  and  EPA's 
response,  if  any. 

XIII.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  rule  is  not  a  "Major 
Rule"  because  it  does  not  have  an  effect 
on  the  economy  of  Si 00  million  or  more 
and  it  will  not  have  a  significant  effect 
on  competition,  costs,  or  prices.  While 


there  is  no  precise  way  to  calculate  the 
annual  cost  of  this  rule,  for  the  reason 
explained  in  Unit  X  of  this  preamble  and 
the  proposal  for  this  rule.  EPA  believes 
that  the  cost  will  be  low.  In  addition, 
because  of  the  nature  of  the  rule  and  the 
substance  subject  to  it,  EPA  believes 
that  there  will  be  few  significant  new 
use  notices  submitted.  Further,  while  the 
expense  of  a  notice  and  the  suggested 
testing  and  the  uncertainty  of  possible 
EPA  regulation  may  discourage  certain 
iimovation,  that  impact  may  be  limited 
because  such  factors  are  unlikely  to 
discourage  an  innovation  which  has 
high  potential  value.  Finally,  this  SNUR 
may  encourage  innovation  in  safe 
chemical  substances  or  highly  beneficial 
uses. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  605(b),  EPA  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses.  The  Agency  cannot 
determine  whether  parties  affected  by 
this  rule  are  likely  to  be  small 
businesses.  However,  EPA  believes  that 
the  number  of  small  businesses  affected 
by  this  rule  would  not  be  substantial 
even  if  all  the  potential  new  uses  were 
developed  by  small  companies.  EPA 
expects  to  receive  few  SNUR  notices  for 
the  substance. 

C.  Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  rule  have  been 
approved  by  the  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  U.S.C.  3501  et  seq.  and  have 
been  assigned  OMB  control  number 
2070-0012. 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection.  Chemicals, 
Hazardous  substances.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  October  12, 1984. 
Wiliiam  D.  Ruckelshaut, 

Administrator. 

PART  721— [AMENDED] 

Therefore,  Part  721  of  Chapter  I  of 
Title  40,  is  amended  as  follows: 

1.  By  adding  the  following  definitions 
to  §  721.3  in  alphabetical  sequence: 

§721.3    Definition*. 

*         •         •         •         * 

"Powder  or  dry  solid  form"  means  a 
state  where  all  or  part  of  the  substance 


would  have  the  potential  to  become  fine, 
loose,  sohd  particles. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  2070-0012) 

2.  By  adding  a  new  {  721.195  to  read 
as  follows: 


§721.1»S 
Milfata. 


1^-B«nzwt«dlamkM,  4-«thoi(y, 


(a)  Chemical  substance  and 
significant  new  use  subject  to  reporting. 
(1)  The  following  chemical  substance 
referred  to  by  its  chemical  name  is 
subject  to  reporting  under  this  section 
for  the  significant  new  use  described  in 
paragraph  (a)(2)  of  this  section:  1,2- 
benzenediamine,  4-ethoxy,  sulfate,  PMN 
P-83-105. 

(2)  The  significant  new  use  is: 
Manufacture,  import,  or  processing  in 
powder  or  dry  solid  form. 

(b)  [Reserved] 

(Sec.  5,  Pub.  L  94-469, 90  Stat.  e012  (15  U.S.C 
2604)] 

(Approved  by  the  OfHce  of  Management  and 
Budget  under  Control  Number  2070-0012) 
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40  CFR  Part  721 
lOPTS-SOSOeA:  FRL-2620-6] 

Significant  New  Uaes  of  Cfiemlcal 
Substances;  Dicartwxytic  Add 
Monoester 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  EPA  is  issuing  a  significant 
new  use  rule  (SNUR)  under  section 
5(a)(2)  of  the  Toxic  Substances  Control 
Act  (TSCA)  for  a  chemical  substance 
which  was  the  subject  of 
premanufacture  notice  (PMN)  P-83-255 
and  a  TSCA  section  5(e]  consent  order 
issued  by  EPA. 

DATES:  This  rule  shall  be  promulgated 
for  purposes  of  judicial  review  at  1:00 
p.m.  eastern  time  on  November  9, 1984. 
This  rule  shall  become  effective  January 
18, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C.  20460,  Toll  free:  (800- 
424-9065),  In  Washington,  D.C:  (554- 
1404),  Outside  the  USA:  (Operato^-202- 
554-1404). 

SUPPLEMENTARY  INFORMATION:  OMB 

Control  Number  2070-0012. 
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L  AutiMMity 

Section  5(a)(2)  of  TSCA  authorizes 
EPA  to  detennine  that  a  use  of  a 
chemical  substance  is  a  "significant  new 
use."  EPA  must  make  this  detennination 
by  rule,  after  considering  all  relevant 
factors,  including  those  listed  in  section 
5(a)(2).  Once  a  use  is  determined  to  be  a 
significant  new  use,  persons  must,  under 
section  5(a)(1)(B),  submit  a  notice  to 
EPA  at  least  90  days  before  they 
manufacture,  import,  or  process  the 
substance  for  that  use.  Such  a  notice  is 
subject  to  the  same  requirements  and 
procedures  as  a  PMN  submitted  under 
section  5(a)(1)(A)  of  TSCA  which  are 
interpreted  at  40  CFR  Part  720  published 
in  the  Federal  Register  of  May  13, 1983 
(48  FR  21722).  In  particular,  these 
include  the  information  submission 
requirements  of  section  5  (b)  and  (d)(1), 
certain  exemptions  authorized  by 
section  5(h),  and  the  regulatory 
authorities  of  section  5  (e)  and  (f).  If  EPA 
does  not  take'regulatory  action  under 
section  5, 6,  or  7  to  control  activities  on 
which  it  has  received  a  SNUR  notice, 
section  5(g)  requires  the  Agency  to 
explain  in  the  Federal  Register  its 
reasons  for  not  taking  action. 

Substances  covered  by  proposed  or 
final  SNURs  are  subject  to  the  export 
reporting  requirements  of  TSCA  section 
12(b).  EPA  regulations  interpreting 
section  12(b)  requirements  appear  at  40 
CFR  Part  707.  Substances  subject  to 
final  SNURs  are  subject  to  TSCA 
section  13  import  certification 
requirements  at  19  CFR  12.118  through 
12.127  and  127.28  pubhshed  in  the 
Federal  Register  of  August  1, 1983  (48  FR 
34734).  The  EPA  policy  in  support  of 
these  requirements  appears  at  40  CFR 
Part  707  published  in  the  Federal 
Register  of  December  13, 1983  [48  FR 
55462). 

n.  Applicability  of  General  Provisions 

EPA  has  promulgated  general 
provisions  under  40  CFR  Part  721, 
Subpart  A  which  are  applicable  to 
SNURs  and  were  published  in  the 
Federal  Register  of  September  5, 1984 
(49  FR  35011).  These  general  provisions 
will  apply  to  this  SNUR  without  change 
except  as  discussed  in  this  preamble 
and  as  provided  in  the  rule.  Interested 
persons  should  refer  to  the  above-cited 
document  for  a  detailed  discussion  of 
the  general  provisions. 

The  general  provisions  governing 
SNUR  reporting  were  promulgated 
subsequent  to  the  proposal  of  this  rule  in 
the  Federal  Register.  Therefore,  this 
final  rule  is  structurally  different  from 
its  proposal  format  because  the  non- 
substantive and  procedural  matters  are 
now  contained  in  Subpart  A  to  Part  721. 


III.  Summary  of  This  Rule 

The  chemical  substance  subject  to  this 
rule  is  identified  generically  as 
dicarboxylic  acid  monester.  It  was  the 
subject  of  PMN  number  P-83-255.  EPA 
is  designating  the  following  as 
significant  new  uses  of  the  substance: 

1.  Any  manufactiu-e  in  the  United 
States  for  commercial  purposes. 

2.  Failure  to  require  the  use  of  gloves 
determined  to  be  impervious  to  the 
substance,  and/or  failure  to  require  the 
use  of  clothing  to  prevent  dermal 
contact  for  any  person  involved  in  any 
processing  or  use  operation  where 
dermal  contact  may  occur.  (Gloves  may 
be  determined  to  be  impervious  to  the 
substance  either  by  testing  the  gloves 
under  the  conditions  of  use  or  by  relying 
on  the  manufacturer's  specifications.) 

3.  Distribution  in  commerce  by  any 
person,  including  importers,  processors, 
and  distributors,  without  affixing  to 
each  container  of  any  formulation 
containing  the  substance,  a  label  as 
specified  in  S  721.290. 

rv.  Background 

The  chemical  substance  subject  to  this 
rule  was  the  subject  of  a  PMN 
designated  P-S3-255.  The  notice 
submitter  claimed  the  following  as 
confidential  business  information  (CBI): 
chemical  identity,  proposed  import 
volume,  processing  methods,  and  use. 
For  purposes  of  clarity,  the  substance  is  . 
referred  to  in  this  preamble  and  the  final 
rule  by  its  generic  chemical  name  and 
PMN  number. 

The  Agency  proposed  a  SNUR  for  this 
substance  which  was  published  in  the 
Federal  Register  of  January  3, 1984  (49 
FR  82)  as  §  721.110  (now  §  721.290).  The 
background  of  the  PMN  and  the  reasons 
for  proposing  the  SNUR  are  set  forth  in 
the  preamble  to  the  proposed  rule. 

EPA  received  no  substantive 
comments  during  the  public  comment 
period  for  tliis  SNUR.  After  the  close  of 
the  comment  period,  EPA  received 
comments  from  the  Chemical 
Manufacturers'  Association  (CMA) 
which  addressed  this  SNUR  and  several 
others  recently  proposed  by  EPA.  These 
comments  raised  a  number  of  issues 
about  these  SNURs  and  made  general 
suggestions  for  changes.  For  example, 
CMA  proposed  that  EPA's  SNURs  (1) 
address  hazard  communication  issues 
by  referencing  regulations  which  were 
recently  promulgated  by  the 
Occupational  Safety  and  Health 
Administration,  (2)  provide  an  expedited 
procedure  for  the  review  of  alternative 
types  of  protective  measures  rather  than 
the  submission  of  a  full  SNUR  notice 
with  a  90-day  review  period,  and  (3) 


simplify  SNUR  recordkeeping 
requirements. 

EPA  is  considering  these  late 
comments  and  may  propose 
amendments  to  this  SNUR  in  the  future 
to  implement  some  or  all  of  these 
suggestions.  However,  because  the 
chemical  substance  which  is  identified 
in  this  SNUR  has  been  on  the  Inventory 
for  some  time,  EPA  is  concerned  that  the 
significant  new  uses  of  this  substance 
could  be  commenced  withouth  EPA 
review.  Accordingly,  the  Agency  has 
decided  to  proceed  with  promulgation  of 
this  SNUR  now.  If  EPA  determines  that 
changes  to  this  rule  are  necessitated  by 
the  Agency's  response  to  CMA's 
comments,  amendments  to  this  rule  will 
be  made. 

V.  Designation  of  Significant  New  Uses 

To  determine  what  would  constitute  a 
significant  new  use  of  this  chemical 
substance,  EPA  considered  relevant 
information  about  the  toxicity  of  the 
substance  and  likely  exposures 
associated  with  possible  uses,  including 
the  four  factors  fisted  in  section  5(a)(2)    . 
of  TSCA.  In  particular,  EPA  considered 
the  extent  to  which  potential  uses  may 
change  or  increase  the  exposure  to 
humans.  Based  on  these  considerations, 
EPA  is  defining  the  significant  new  uses 
of  P-83-255  as  they  appear  in  Unit  III  of 
this  preamble  and  §  721.290. 

Given  EPA's  concerns  about  P-83-255, 
EPA  believes  the  potential  levels  of 
exposure  could  result  in  significant  risks 
to  workers.  Based  on  data  on  a  probable 
metabolite  (identity  CBI)  of  P-83-255. 
any  significant  exposure  would  present 
teratogenic  and  reproductive  risk  to 
workers. 

The  Agency  believes  that  the  data 
described  in  this  preamble  and  in  the 
preamble  to  the  proposed  rule  are 
sufficient  to  substantiate  the  contention 
that  the  defined  significant  new  uses  of 
P-83-255,  present  a  potentially 
significant  increase  in  the  magnitude 
and  type  of  exposure.  Section  5(a)(2)  of 
TSCA  does  not  require  the  Agency  to 
make  either  a  "may  present"  or  a  "will 
present"  risk  finding  with  regard  to 
satisfying  the  requirements  for  a 
significant  new  use.  The  statute  imposes 
the  requirement  that  the  Agency  provide 
for  a  "consideration  of  all  relevant 
factors."  The  Agency  believes  that  a 
reasonable  qualitative  assessment  of 
these  factors  was  incorporated  in  the 
preamble  of  the  proposed  rule  published 
in  the  Federal  Register  of  January  3, 1984 
(49  FR  82). 

VI.  Alternatives 

In  the  proposed  SNUR,  EPA 
considered  other  possible  approaches. 
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These  alternatives  included  the 
promulgation  of  a  section  8(a]  reporting 
rule,  and/or  regulation  under  section  6. 
For  the  reasons  discussed  in  the 
proposed  rule,  the  Agency  has  elected  to 
proceed  with  the  promulgation  of  a 
SNUR  covering  significant  new  uses  of 
P-83-255. 

VII.  Recordkeeping 

To  ensure  compliance  with  this  rule, 
and  to  assist  enforcement  efforts,  EPA  is 
requiring  under  its  authority  in  sections 
5  and  8(a)  of  TSCA,  in  addition  to  the 
requirements  in  S  21.17,  the  following 
records  be  maintained  for  five  years 
after  the  date  of  their  creation,  by 
persons  who  manufacture,  import,  or 
process  P-83-255. 

1.  The  names  of  persons  required  to 
wear  protective  clothing. 

2.  The  name  and  address  of  each 
person  to  whom  the  subject  substance  is 
sold  or  transferred  and  the  date  of  such 
sale  or  transfer. 

The  Agency  considered  omitting 
recordkeeping  requirements,  but 
believes  compliance  monitoring  for  this 
SNUR  would  be  made  more  difficult 
without  them. 

VIII.  Exemptions  to  Reporting 
Requirements 

The  Agency  has  promulgated 
exemptions  to  SNUR  reporting 
requirements  under  §  721.19.  In  the  case 
of  P-83-255.  the  terms  of  §  721.19  apply 
without  change. 

EPA  issued  its  final  premanufacture 
notification  rules  under  40  CFR  Part  720 
which  were  published  in  the  Federal 
Register  of  May  13, 1983  (48  FR  21722] 
including  §  720.36  which  contained 
detailed  rules  for  the  section  5(h)(3) 
exemption  for  chemical  substances 
manufactured  or  imported  in  small 
quantities  solely  for  research  and 
development.  On  September  13, 1983  (48 
FR  41132),  EPA  stayed  the  effectiveness 
of  S  720.36,  among  other  provisions  of 
the  PMN  rule,  pending  further 
rulemaking  to  revise  the  provisions. 
Because  §  720.36  was  not  in  effect  when 
EPA  codified  S  721.19,  the  Agency  relied 
on  the  general  definition  of  "small 
quantities  solely  for  research  and 
development"  in  9  720.3(cc)  and  section 
5(h)(3)  of  TSCA  to  determine  whether 
activities  qualify  under  this  exemption. 
Upon  promulgation  of  a  revised  §  720.36, 
EPA  intends  to  amend  S  721.19  to  adopt 
the  provisions  of  the  revised  §  720.36. 

Section  721.19(g)  of  the  general  SNUR 
provisions  exempts  persons  from  SNUR 
reporting  when  they  manufacture  or 
process  the  substance  solely  for  export 
and  label  the  substance  in  accordance 
with  section  12(a)(1)(B)  of  TSCA.  While 
EPA  is  concerned  about  worker 


exposure  during  manufacture  and 
processing  of  the  substance,  EPA  lacks 
the  authority  under  section  12(a)  of 
TSCA  to  require  reporting  of  such 
manufacture  or  processing  for  a 
significant  new  use.  EPA  does  not  yet 
have  sufficient  information  to  make  the 
"will  present  an  unreasonable  risk" 
finding  necessary  to  regulate  a 
substance  manufactured  or  processed 
solely  for  export.  However,  persons 
must  notify  EPA  of  such  export  under 
section  12(b)  of  TSCA  (see  S  721.7  of  the 
general  SNUR  provisions).  Such 
notification  will  allow  EPA  to  monitor 
manufacture  and  processing  activities 
which  are  not  subject  to  significant  new 
use  reporting.  The  term  "manufacture 
solely  for  export"  is  defined  in  the  PMN 
rule  (40  CFR  720.3(s)).  The  term  "process 
solely  for  export"  is  defined  in  S  721.3  of 
the  general  SNUR  provisions  in  a  similar 
fashion.  Thus,  persons  would  be  exempt 
from  reporting  under  this  SNUR  if  they 
manufacture  (the  term  manufacture 
includes  import)  or  process  the 
substance  solely  for  export  from  the  U.S. 
under  the  following  restrictions:  (1) 
There  is  no  use  of  the  substance  in  the 
U.S.;  (2)  processing  is  restricted  to  sites 
under  the  control  of  the  manufacturer  or 
processor,  respectively;  and  (3) 
distribution  in  commerce  is  limited  to 
purposes  of  export.  If  a  person 
manufactured  or  processed  the 
substance  both  for  export  and  for  use  in 
the  U.S.,  such  manufacture  or  processing 
would  not  be  "solely  for  export" 
because  manufacture  or  processing 
would  be  for  use  in  the  U.S. 

IX.  Applicability  to  Uses  Which  May 
Have  Occurred  Before  Promulgation  of 
Final  Rule 

To  establish  a  significant  new  use 
rule,  the  Agency  must,  among  other 
things,  determine  that  the  use  is  not 
ongoing.  In  this  case,  the  chemical 
substance  in  question  had  just 
undergone  premanufacture  review.  The 
Agency  received  no  information  that  the 
significant  new  uses  are  ongoing. 
Therefore,  at  this  time,  the  Agency  has 
concluded  that  these  uses  are  significant 
new  uses. 

As  indicated  in  the  proposal,  EPA  has 
found  that  the  intent  of  section  5(a)(1)(B) 
is  best  served  by  determining  whether  a 
use  is  a  significant  new  use  as  of  the 
proposal  date  of  the  SNUR.  If  uses 
begun  during  the  proposal  period  were 
not  considered  to  be  significant  new 
uses,  it  would  be  almost  impossible  for 
the  Agency  to  establish  SNUR  notice 
requirements,  since  any  person  could 
defeat  the  SNUR  by  initiating  the 
proposed  significant  new  uses  before 
the  rule  becomes  final.  This  is  contrary 
to  the  general  intent  of  section  5(a](l)(B]. 


Thus,  even  if  the  substance  was 
imported,  manufactured,  or  processed 
for  the  significant  new  use  between 
proposal  and  promulgation  of  this  rule, 
such  activities  may  not  continue  after 
the  effective  date  of  this  rule.  Any  such 
person  must  cease  such  activity  until  the 
person  has  complied  with  all  SNUR 
notice  requirements. 

X.  Test  Data  and  Other  Information 

EPA  recognizes  that  under  TSCA 
section  5,  a  person  is  not  required  to 
develop  any  particular  test  data  before 
submitting  a  notice.  Rather,  a  person  is 
required  only  to  submit  test  data  in  that 
person's.possession  or  control  and  to 
describe  any  other  data  known  to  or 
reasonably  ascertainable  by  that 
person.  However,  in  view  of  the 
potential  health  risk  that  may  be  posed 
by  a  significant  new  use  of  P-83-255. 
EPA  encourages  possible  SNUR  notice 
submitters  to  test  the  substance's 
potential  for  teratogenic  and 
reproductive  effects.  The  Agency 
believes  that  the  results  of  a  rodent 
teratology  and  a  2-generation 
reproduction  study  would  adequately 
characterize  possible  effects  of  the 
substance.  If  a  SNUR  notice  is  submitted 
for  a  use  involving  significant  exposure 
without  adequate  test  data.  EPA  is  likely 
to  take  action  under  section  5(e).  As  an 
alternative  to  testing  the  substance, 
potential  notice  submitters  may  want  to 
consider  the  use  of  engineering  controls 
and/or  personal  protective  equipment  to 
reduce  exposure  to  the  substance. 

EPA  encourages  persons  to  consult 
with  the  Agency  before  selecting  a 
protocol  for  testing  the  substance.  As 
part  of  this  prenotice  consultation,  EPA 
will  discuss  the  test  data  it  believes 
necessary  to  evaluate  significant  new 
uses  of  the  substance.  Data  should  be 
developed  and  submitted  in  accordance 
with  the  TSCA  good  laboratory 
practices  regulations  at  40  CFR  Part  792 
published  in  the  Federal  Register  of 
November  29, 1983  (48  FR  53922). 

EPA  urges  SNUR  notice  submitters  to 
provide  detailed  information  on  human 
exposure  that  will  result  from  the 
significant  new  uses.  In  addition,  EPA 
urges  persons  to  submit  information  on 
potential  benefits  of  the  substance  and 
information  on  risks  posed  by  the 
substance  compared  to  risks  posed  by 
potential  substitutes. 

XI.  Economic  Analysis 

The  Agency  has  evaluated  the 
potential  costs  of  establishing 
significant  new  use  reporting 
requirements  for  P-83-255.  TTiis 
evaluation  is  summarized  in  the 
preamble  to  the  proposed  rule:  The 
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complete  economic  analysis  of  this 
SNUR  and  other  regulatory  options  is 
included  in  the  rulemaking  record  and  is 
available  for  public  review. 

XD.  Judicial  Review 

Judicial  review  of  this  final  rule  may 
be  available  under  section  19  of  TSCA 
in  thcTUnited  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  or 
for  the  circuit  in  which  the  person 
seeking  review  resides  or  has  its 
principal  place  of  business.  To  provide 
all  interested  persons  an  equal 
opportunity  to  file  a  timely  petition  for 
jodicial  review  and  to  avoid  so  called 
"races  to  the  courthouse,"  EPA  has 
decided  to  promulgate  this  rule  for 
purposes  of  judicial  review  two  weeks 
after  publication  in  the  Federal  Register, 
as  reflected  in  "DATES '  in  this 
document  The  effective  date  has.  in 
turn,  been  calculated  from  the 
promulgation  date. 

XID.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-5050BA).  A  public  version  of  this 
record  from  which  CBI  has  been  deleted 
is  available  to  the  public  from  8:00  a.m. 
to  4:00  pja,  Monday  through  Friday, 
except  legal  holidays,  in  the  OTS 
Rea<Ung  Room.  Rm.  E-107, 401 M  St. 
SW..  Washington.  DC 

Hie  record  includes  basic  information 
considered  by  the  Agency  in  developing 
this  rule.  The  record  now  includes  the 
following: 

1.  The  PMN  for  the  substance. 

2.  The  Federal  Register  notice  of 
receipt  of  the  PMN. 

3.  The  section  5(e)  Consent  Order. 

4.  The  toxicity  support  document  for 
the  section  5(e)  Order  and  the  SNUR. 

5.  The  proposed  SNUR. 

6.  The  economic  analysis  of  this 
SNUR. 

7.  Public  comments. 

8.  OMB  comments  and  EPA's 
response. 

XIV.  Regulatory  Assessment 
RaqttiiwBeBAs 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  rule  is  not  a  "Major 
Rule"  because  it  does  not  have  an  effect 
on  the  economy  of  $100  million  or  more 
and  it  will  not  have  a  significant  effect 
on  competition,  costs,  or  prices.  While 
there  is  no  precise  way  to  calculate  the 
annual  cost  of  this  rule,  for  the  reason 
explained  in  Unit  XI  of  this  preamble 
and  the  proposal  for  this  rule,  EPA 


believes  that  the  cost  will  be  low.  In 
addition,  because  of  the  nature  of  the 
rule  and  the  substance  subject  to  it.  EPA 
believes  that  there  will  be  few 
significant  new  use  notices  submitted. 
Further,  while  the  expense  of  a  notice 
and  the  suggested  testing,  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  may  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  which  has  high  potential 
value.  Finally,  this  SNUR  may 
encourage  innovation  in  safe  chemical 
substances  or  highly  beneficial  uses. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  605(b),  EPA  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses.  The  Agency  cannot 
determine  whether  parties  affected  by 
this  rule  are  likely  to  be  small 
businesses.  However,  EPA  believes  that 
the  number  of  small  businesses  affected 
by  this  rule  would  not  be  substantial 
even  if  all  the  potential  new  uses  were 
developed  by  small  companies.  EPA 
expects  to  receive  few  SNUR  notices  for 
the  substance. 

C.  Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  rule  have  been 
approved  by  OMB  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980, 
U.S.C.  3501  et  seq.  and  have  been 
assigned  OMB  control  number  2070- 
0012. 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection.  Chemicals, 
Hazardous  substances.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  October  li,  1984. 
William  D.  Ruckelshaut. 

Administrator. 

PART  721— [AMENDED] 

Therefore,  Chapter  I  of  Title  40.  is 
amended  by  adding  §  721.290  to  read  as 
follows: 

§721.2«0    OtcartMxyNcictd mofiOMtor. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  following  chemical 
substance  referred  to  by  its 
premanufacture  notice  number  and  its 
generic  chemical  name  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 


paragraph  (a)(2)  of  this  section: 
dicarboxylic  acid  monoester,  P-83-255. 

(2)  The  significant  new  uses  are: 

(i)  Any  manufacture  in  the  United 
States  for  commercial  purposes. 

(ii)  Failure  to  require  the  use  of  gloves 
determined  to  be  impervious  to  the 
substance,  and/or  failure  to  require  the 
use  of  clothing  to  prevent  dermal 
contact  for  any  person  involved  in  any 
processing  or  use  operation  where 
dermal  contact  may  occur.  (Gloves  may 
be  determined  to  be  impervious  to  the 
substance  either  by  testing  the  gloves 
under  the  conditions  of  use  or  by  relying 
on  the  manufacturer's  specifications.) 

(iii)  Distribution  in  commerce  by  any 
person,  including  importers,  processors, 
and  distributors,  without  *a^xing  to 
each  container  of  any  formulation 
containing  the  substance  a  label  that 
includes,  in  letters  no  smaller  than  10 
point  type,  the  following  statements: 

WARNING!  HARMFUL  IF  INHALED 
OR  ABSORBED  THROUGH  THE  SKIN. 
MAY  CAUSE  REPRODUCTIVE 
EFFECTS. 

— Do  not  get  in  eye,  on  skin,  or  clothing. 
— Do  not  breathe  (vapor,  mist,  spray. 

dust). 
— Use  with  adequate  ventilation. 
— Wear  impervious  gloves  and 

protective  equipment  to  prevent 

contact  or  exposure. 
— Promptiy  remove  contaminated  non- 

imprevious  clothing,  wash  before 

reuse. 
— Discard  contaminated  leather  shoes. 
— Wash  thoroughly  after  handling,  and 

before  eating,  drinking,  or  smoking. 
— Keep  container  closed. 

FIRST  AID:  In  case  of  contact 

EYES:  Immediately  flush  with  water 
for  at  least  15  minutes. 

SKIN:  Promptly  wash  thoroughly  with 
mild  soap  and  water. 

INHALATION:  Remove  to  fresh  air.  If 
breathing  is  difficult  give  oxygen. 

INGESTION:  If  conscious,  give  water 
and  induce  vomiting. 

(b)  Specific  requirements.  The 
provisions  of  Subpart  A  of  this  Part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  In  addition  to  the 
requirements  of  S  721.17,  importers  and 
processors  of  the  chemical  substance 
identified  in  paragraph  (a)(l]  of  this 
section  must  maintain  the  following 
records  for  five  years  from  their 
creation: 

(i)  The  names  of  persons  required  to 
wear  protective  clothing. 

(ii)  The  name  and  address  of  each 
person  to  whom  the  substance  is  sold  or 
transferred  and  the  date  of  such  sale  or 
transfer. 

(2)  [Reserved] 
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(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0012) 

(Sec.  5,  8.  Pub.  L.  94-469.  90  Stat.  2012  (15 
U.S.C.  2604,  2607)) 

|FR  Doc  84-28291  Filed  10-2&-M:  8:4S  amj 
MLUNQ  COOE  WM-SO-II 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

41  CFR  Parts  51-7  and  51-8 

Public  Availability  of  Agency  Materials 
and  Privacy  Act  Rules;  Change  of 
Address 

Correction 

In  PR  Doc.  84-25780  beginning  on  page 
38266  in  the  issue  of  Friday,  September 
28, 1984,  make  the  following  corrections: 

§51-7.4    [Corr«ct«d] 

1.  On  page  38267,  first  column, 
amendatoiy  language  for  S  51-7.4,  sixth 
line,  "1155"  should  read  "1755". 

§51-8.405    [Corrected] 

2.  On  the  same  page,  same  column, 
amendatory  language  for  §  51-8.405, 
fourth  line,  "1155"  should  read  "1755". 

MLUNQ  COOE  1S0$-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1002, 1011, 1152. 1177, 
1180,  and  1182 

[Ex  Parte  No.  246  (Sut>-No.  2)] 

Fees  for  Services  Performed  in 
Connection  With  Licensing  and 
Related  Services;  Correction 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rules:  Correction. 

summary:  At  49  PR  18490,  May  1, 1984, 
the  Commission  published  rules  revising 
its  schedule  of  fees  for  services  and 
benefits  provided  by  the  Commission 
under  its  jurisdictional  statute.  Those 
rules  contained  several  errors  which  this 
notice  corrects. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  King,  (202)  275-7429. 
SUPPI^MENTARY  INFORMATION:  At  49  FR 
18493,  May  1, 1984.  the  following 
correction  are  made  to  §  1002.2(f): 

§1002.2    [Corrected] 

1.  In  5  1002.2(f),  item  (1)  under  Part  I  is 
corrected  to  read  as  follows: 

(1)  An  application  for  motor  carrier,  or 
water  carrier  operating  authority,  or 
exemption  authority,  a  certificate  of 


registration  or  broker  or  freight 

forwarder  authority $150. 

2.  In  §  1002.2(f),  items  (38).  (40),  and 
(41)  under  Part  V  are  corrected  by 
revising  the  cross  references  to 
"§§  1180.50. 1180.40,  and  1180.50"  to 
read  "§§  1152.50, 1152.40,  and  1152.50" 
respectively. 
James  H.  Bayne, 
Secretary. 

[FR  Doc  »4-2S4ie  Filed  lO-ZS-84:  8:45  am) 
MLUNQ  COOC  703S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wiidiife 
and  Plants;  Determination  of 
Endangered  Status  and  Designation  of 
Critical  Habitat  for  the  Smoky  Madtom 
(Noturus  baileyi) 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

summary:  The  Service  determines  the 
smoky  madtom  [Noturus  baileyi),  a 
small  catfish,  to  be  an  endangered 
species  and  designates  its  critical 
habitat.  This  rule  will  implement  Federal 
protection  for  the  species  and  its  critical 
habitat  as  provided  by  the  Endangered 
Species  Act  of  1973,  as  amended.  The 
smoky  madtom  was  thought  to  be 
extinct  when  extirpated  ^om  Abrams 
Creek,  Great  Smoky  Mountains  National 
Park,  Blount  County,  Tennessee,  in  1957. 
It  was  rediscovered  in  Citico  Creek  in 
1980,  and  the  results  of  an  extensive 
survey  indicate  that  the  species  is  now 
apparently  restricted  to  approximately 
6.5  miles  of  Citico  Creek,  primarily 
within  the  Cherokee  National  Forest, 
Monroe  County,  Tennessee.  With  this 
restricted  range,  a  single  catastrophic 
event  could  render  the  species  extinct. 
DATES:  The  effective  date  of  this  rule  is 
November  26, 1984. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Asheville  Endangered 
Species  Field  Station,  100  Otis  Street, 
Room  224,  Asheville,  North  Carolina 
28801  (704/259-0321  or  FTS  8/672-0321). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  G.  Biggins,  Asheville 
Endangered  Species  Field  Station,  U.S. 
Fish  and  Wildlife  Service,  100  Otis 
Street,  Room  224,  Asheville,  North 
Carolina  28801  (704/259-0321  or  FTS  8/ 
672-0321)  or  Mr.  John  L  Spinks,  Jr., 
Chief,  Office  of  Endangered  Species, 
U.S.  Fish  and  Wildlife  Service. 


Washington.  D.C.  20240  (703/235-2771  or 
FTS  8/235-2771). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  smoky  madtom  [Noturus  baileyi) 
was  believed  extinct  until  September 
1980  when  it  was  discovered  by  a  U.S. 
Fish  and  Wildlife  Service  survey  crew 
sampling  in  Citico  Creek,  a  tributary  of 
the  Little  Tennessee  River  in  Monroe 
County,  Tennessee.  Presently,  this  is  the 
only  population  known  to  exist.  The 
species  was  originally  discovered  in 
1957  in  Abrams  Creek,  a  Little 
Tennessee  River  tributary  in  the  Great 
Smoky  Mountains  National  Park,  Blount 
County,  Tennessee,  by  a  Service  crew 
which  was  treating  the  creek  with  a  fish 
toxicant  to  remove  unwanted  fishes 
from  the  Chilhowee  Reservoir 
watershed  prior  to  the  closure  of 
Chilhowee  Dam.  This  was  a  routine 
procedure  at  the  time,  designed  to 
enhance  the  chances  of  establishing  a 
trout  fishery  in  the  new  reservoir.  The 
smoky  madtom  specimens  taken  from 
Abrams  Creek  during  this  project  were 
used  by  Taylor  (1969)  to  describe  the 
species. 

A  study  of  the  smoky  madtom,  funded 
by  the  Service,  was  completed  in 
November  1982  (Dinkins.  1982).  That 
survey  involved  extensive  sampling  at 
44  locations  in  the  Little  Tennessee 
River  drainage  in  North  Carolina  and 
Tennessee;  2  tributaries  in  the  Hiwas^ee 
River,  Termessee:  and  1  tributary  in  the 
Pigeon  River,  Tennessee.  Although  some 
habitat  looked  favorable  for  the  species, 
the  smoky  madtom  was  not  found 
outside  Citico  Creek. 

The  species  is  known  from  a  total  of 
6.5  miles  of  Citico  Creek,  primarily 
within  the  Cherokee  National  Forest. 
One  individual  was  found  about  1  mile 
below  the  National  Forest's  boundary, 
but  this  area  (outside  the  area 
designated  as  critical  habitat)  contains 
little  of  the  species'  preferred  habitat. 
The  species'  prime  habitat  and  the  rest 
of  the  individuals  observed  during  the 
study  (a  total  of  67  individuals)  were 
located  on  Forest  Service  lands  above 
the  upper  Citico  Creek  bridge  on 
Mountain  Settlement  Road. 

The  biology  of  this  madtom  is  poorly 
understood.  However,  this  small  (largest 
known  individual  was  2.9  inches  in  total 
length)  member  of  the  catfish  family  is 
probably  nocturnal  and  likely  feeds  on 
aquatic  insects.  The  fish  has  been  found 
in  various  stages  of  breeding  condition 
during  the  spring  and  summer,  and  nests 
(containing  an  average  of  35  eggs)  have 
been  located  under  large  slab  rocks  in 
pool  areas  during  July  (Dinkins,  1982). 
During  the  period  of  May  to  November, 
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smoky  madtonu  are  generally  found 
associated  with  pabn-sized  slab  rock  at 
either  the  crest  or  base  of  riffles. 

The  apparent  limited  distribution  of 
this  species  leaves  it  vulnerable  to  a 
single  catastrophic  event  which  could 
completely  eliminate  it.  The  fish's 
habitat  ccwki  also  be  degraded  by 
logging  activities,  road  and  bridge 
construction  and  maintenance,  mineral 
exploration,  and  other  disturbances 
within  the  Citico  Creek  watershed  if 
these  activities  are  not  carefully 
designed  and  carried  out  with  the 
survival  of  the  species  in  mind. 
On  June  22. 1982.  the  Service 
published,  in  the  Federal  Register  (47  FR 
26878).  a  notice  that  a  review  of  this 
species*  status  was  being  conducted, 
lliat  notice  requested  data  on  the 
species'  status  and  solicited  information 
on  environmental  and  economic  impacts 
and  the  effects  on  small  businesses  that 
could  result  if  the  species  and  its  critical 
habitat  were  listed.  The  following  is  a 
stunmary  of  each  of  the  responses 
received. 

Tennessee  Wildlife  Resources  Agency 
recommended  listing  the  species  as  an 
endangered  species  and  designating 
critical  habitat.  They  also  noted  that 
extreme  care  was  needed  to  ensure  that 
no  habitat  deterioration  took  place  in 
the  creek  or  its  watershed. 

Tennessee  Department  of  Public 
Health  recommended  the  species  and  its 
critical  habitat  in  Citico  Creek 
watershed  be  listed  under  the 
Endangered  Species  Act.  They 
expressed  concern  for  the  species  if 
mineral  exploration  occurred  in  the 
watershed.  They  stated  that  the 
watershed  contains  geologic  formations 
of  anakeesta  shale.  Anakeesta  has  a  10 
percent  sulfide  content  and  forms 
sulfuric  acid  upon  contact  with  water. 
They  cautioned  that  mineral 
explorations  could  expose  anakeesta 
and  result  in  acid  contamination  of 
Citico  Creek.  They  further  explained 
that  acid  which  enters  the  watershed 
can  oxidize  or  bring  into  solution 
aluminum  and  other  metals  that  are 
naturally  found  in  the  soils.  These 
metals,  especially  aluminum,  are 
extremely  toxic  to  the  aquatic 
ecosystem. 

U.S.  Department  of  Agriculture.  Forest 
Service,  stated  they  had  no  proposed 
activities  direcdy  involving  Citico 
Creek.  They  expressed  concern  that 
designating  critical  habitat  could  have 
the  most  si^iificant  effect  on  future 
timber  sales,  accompanying  road 
construction,  and  on  possible  mineral 
exploration  in  the  watershed.  However, 
they  said  no  road  crossings  of  Citico 
Creek  were  being  planned  and 
significant  exploration  for  oil  and  gas 


was  unlikely.  In  summary,  they  stated 
"*  *  *  we  Imow  of  no  existing  or 
proposed  activity  that  would  affect  the 
quality  of  Citico  Creek,  nor  do  we  know 
of  significant  impacts  to  small 
businesses  or  organizations." 

US.  D^jortment  of  the  Interior. 
National  Park  Service,  responded  that 
their  agency  did  not  have  any 
jurisdiction  over  the  area  where  the 
species  is  presently  found.  However, 
they  did  urge  protection  for  the  species 
and  its  habitat.  The  species  was  first 
discovered  in  Abrams  Creek  in  Blount 
County.  Tennessee,  which  is  within  the 
Great  Smoky  Mountains  National  Park. 
The  Park  Service  has  shown 
considerable  interest  in  reestablishing 
the  species  in  Abrams  Creek. 

U.S  Department  of  Transportation, 
Federal  Highway  Administration, 
informed  the  Service  that  a  Federal  aid 
secondary  road  system  parallels  Citico 
Creek  at  the  lower  end  of  the  creek 
section  where  one  smoky  madtom  was 
found.  This  creek  section  is  below  the 
designated  critical  habitat.  Although  no 
State  requests  are  pending.  Federal  aid 
funds  for  this  short  road  section  may  be 
requested  in  the  future.  In  spite  of 
potential  projects  which  may  impact  the 
species,  they  state:  "We  see  no  reason 
why  these  projects  could  not  be 
implemented  with  proper  measures  to 
prevent  significant  impacts  on  the 
quahty  of  Citico  Creek.  Listing  of  the 
species  and  designating  critical  habitat 
may  result  in  additional  coordination/ 
consultation  efforts  but  should  not  have 
any  significant  effect  on  the  Federal  aid 
hi^way  program." 

Department  of  the  Army,  Corps  of 
Engineers.  Office  of  Chief  Engineer. 
responded  that  the  designation  of  Citico 
Creek  as  critical  habitat  for  the  smoky 
madtom  would  not  have  a  significant 
effect  on  any  Corps  of  Engineers 
program.  They  further  stated:  "The 
Corps  of  Engineers  concurs  with  the 
preservation  of  the  species  through 
listing  and  the  designation  of  its  critical 
habitat." 

U.S.  Soil  Conservation  Service  had  no 
proposed  or  planned  projects  in  the 
Citico  Creek  watershed. 

U.S.  Nuclear  Regulatory  Commission 
reported  they  had  no  existing  or 
proposed  activities  which  might  affect 
the  species  or  its  habitat. 

Federal  Energy  Regulatory 
Commission  reported  that  at  this  time 
they  had  no  licensed  project  or 
preliminary  permits  issued  in  the  area 
inhabited  by  the  smoky  madtom. 

Tennessee  Valley  Authority  ataled 
the  area  of  Citico  Creek  where  the 
madtom  existed  was  not  owned  or 
controlled  by  TV  A.  However,  the 
agency  had  been  involved  in  planning. 


reviewing,  and  implementing  proposals 
in  this  Creek's  watershed.  They  did  not 
report  on  any  presently  ongoing  projects 
that  would  impact  the  species. 

We  received  one  comment  on  the 
biology  and  status  of  the  species  from 
the  private  individual  conducting  the 
smoky  madtom  status  survey  for  the 
Service.  He  recommended  the  species  be 
listed  as  endangered  and  a  portion  of 
Citico  Creek  be  designated  as  critical 
habitat.  This  information  was  utilized  in 
the  preparation  of  the  proposal. 

On  November  21, 1983.  the  Service 
published,  in  the  Federal  Register  (48  FR 
52612),  a  proposal  to  list  the  smoky 
madtom  as  an  endangered  species  and 
to  designate  its  critical  habitat  "Hiat 
proposal  provided  information  on  the 
species'  biology,  status,  threats,  and  the 
potential  implications  of  listing.  The 
proposal  also  solicited  comments  on  the 
species  and  potential  impacts  of  the 
proposed  critical  habitat  determination. 

Summary  of  Comments  and 
Recommendations 

In  the  November  21. 1983.  proposed 
rule  (48  FR  52612]  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  which  might  contribute  to 
the  development  of  a  final  rule. 
Appropriate  State  agencies,  county 
governments.  Federal  agencies, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment  A  newspaper 
notice  was  published  in  the  Maryville 
Daily  Times  on  December  21. 1983, 
which  invited  general  public  comment. 
Five  comments  were  received  and  are 
discussed  below. 

Tennessee  Wildlife  Resources  Agency 
concurred  with  the  proposal  to  list  the 
species  and  its  critical  habitat  and 
stated  the  Service  had  adequately 
described  the  types  of  activities  subject 
to  impact  by  the  listing  action.  They 
concluded  the  proposed  action  would  be 
beneficial  to  the  smoky  madtom  and  the 
existing  trout  fishery  of  Citico  Creek. 

U.S.  Department  of  Agriculture,  Forest 
Service,  responded  that  they  envisioned 
no  significant  change  in  their 
management  and  protection  of  the  Citico 
Creek  habitat  but  were  prepared,  if 
necessary,  to  modify  their  management 
of  the  Creek  to  maintain  and  enhance 
the  smoky  madtom.  They  further  stated 
that  listing  would  likely  benefit  the 
species'  enhancement  opportunities 
through  national  recognition,  increased 
interagency  cooperation,  and  definitive 
multi-agency  objectives. 

Department  of  the  Army,  Corps  of 
Engineers,  Office  of  Chief  Engineer. 
stated.  The  listing  of  the  smoky 
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madtom  and  deagnation  of  its  critical 
habitat  would  not  have  a  significant 
effect  OB  U&  Ainijr  Corps  of  Engineers 
programs.  FVirther.  tke  Coips  of 
Engineers  concurs  with  tiw  preservation 
of  the  species  throagh  listing  and  the 
designation  of  its  critical  habitat" 

Tennessee  VaJJey  Authority  f^t  the 
listing  action  would  not  impact  any  of 
their  prograaM  or  enviranmental 
considerations  in  the  area.  They  also 
stated  that,  based  on  the  apparent 
limited  raqge  of  the  species,  it  should 
receive  protection  onder  the  Endangered 
Species  Act 

U.S.  Federal  Energy  Regulatory 
CommissJan  stated  they  were   . 
forwarding  our  letter  to  their 
Washington,  D-d.  office  for  comnents. 
We  have  received  no  hirther  comBiects 
from  the  Commission. 

The  Service  agrees  with  the  comments 
that  the  smoky  madtom  qualifies  for 
protection  under  the  Endangered 
Species  Act  and  concurs  that  the 
recognition  provided  by  listing  will 
likely  benefit  the  species  and  its  habitat 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  smoky  madtom  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  Section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  sag.)  and  regnlations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (codified  at  50  CFR 
Part  424;  under  revision  to  accommodate 
1962  Amendments — see  proposal  at  48 
FR  36062,  August  8, 1983)  were  followed. 
A  species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  Section  4(a)(1).  These  factors  and 
their  application  to  the  smoky  madtom 
[Noturus  baileyi)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  smoky 
madtom  is  pvesendy  known  from  only 
6.5  miles  of  Qtico  Creek.  With  such  a 
limited  distribution,  the  species  could  be 
rendered  extinct  by  a  single  catastrophic 
event  either  natural  or  human-related. 
Potential  threats  to  the  species-  and  its 
critical  habitat  could  also  come  from 
logging  activities,  road  and  bridge 
construction  and  maintenance,  mineral 
exploration  and  mining,  and  other 
projects  in  the  watershed  if  these 
activities  are  not  planned  and 
implemented  with  the  survival  of  the 
species  in  mmd. 

Other  than  the  potential  soil  erosion 
and  siltation  (Hoblems  associated  with 
any  land  disturbance,  a  more  serious 


problem  could  arise  in  Hhn  watershed. 
The  Gtioo  Creek  watershed  contains 
geologic  formations  of  anakeesta  shale, 
an  acid-bearing  tx>ck  whkh  has  caused 
problems  in  the  past.  Bergendahl  et  al. 
(1977)  reported  that  in  the  IflTOe  a 
formation  of  anakeesta  was  exposed 
during  construction  of  the  Tdfico- 
Robbinsville  hi^way.  Acid  lea<:hing 
from  a  road  cut  increased  the 
concentration  of  sulfates,  heavy  metals, 
and  acidity  in  Grassy  Branch,  a 
tributary  of  the  South  Fork  Citico  Creek. 
Surreys  of  Grassy  Branch  in  1978 
revealed  no  fish  life.  Attempts  have 
been  made  to  mitigate  this  problem,  but 
they  have  not  been  entirely  successful. 
Other  formations  of  anakeesta  do  exist 
in  the  watershed,  and  theie  is  a  danger 
that  tfiey  too  could  be  exposed  dining 
construction  and  mining  activities: 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  There  is  no  evidence  of 
overutilization  for  this  species. 

C.  Disease  or  predation.  There  is  no 
evidence  of  threats  from  disease  or 
predation. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Tennessee 
State  law  prohibits  the  taking  of  the 
smoky  madtom  wiOiout  a  permit.  See 
Tenn.  Code  Ann.  section  70-6-104.  This 
law  also  provides  a  mechanism  which 
encourages  the  protection  of  the  fish's 
habitat.  Federal  listing  would  provide 
necessary  additional  protection  for  the 
species  by  requiring  Federal  agencies  to 
consult  widi  dw  Service  when  projects 
they  fund,  authorize,  or  carry  out  may 
affect  the  species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Several  species  of  madtoms.  for  still 
imexplained  reasons,  have  been 
extirpated  from  portions  of  their  range. 
Etnier  and  Jenkins  (1981)  speculated  that 
this  may"*  *  *  in  addition  to  visible 
habitat  degradation,  be  related  to  their 
being  unable  to  cope  with  olfactory 
'noise'  being  added  to  riverine 
ecosystems  in  the  form  of  a  wide  variety 
of  complex  organic  chemicals  that  may 
occur  only  in  trace  amounts."  Organic 
pollution  is  minimal  in  the  Citioo  Creek 
system.  However,  if  madtoms  are 
adversely  impacted  by  increased 
concentrations  of  complex  organic 
chemicals,  any  increase  in  these 
materials  could  cause  a  problem  for  diis 
isolated  population. 

The  Service  has  carefully  assessed  Sie 
best  scientific  and  commercial 
information  available  regarding  die  past 
present  and  future  direats  faced  by  this 
species  in  determimng  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  smoky 
madtom  as  an  endangered  species  with 


critical  habitat.  The  fish's  present 
restricted  range  (6.5  river  miles)  makes  it 
vulnerable  to  a  smgle  catastrophic 
event.  Therefore,  threatened  status 
would  not  be  appropriate.  Critical 
habitat  is  being  designated  concurrently 
as  its  delineation  vmU  aid  in  the 
protection  and  recovery  of  the  species 
(see  Critical  Habitat  section  of  ^is  rule). 
A  decision  to  take  no  action  would 
exclude  the  smoky  madtom  from  needed 
protection  available  under  the 
Endangered  Species  Act. 

Critical  Habitat 

Critical  habitat  as  defined  in  Section 
3(5)  of  the  Act  means:  (i)  the  specific 
areas  within  the  geographical  area 
occupied  by  a  species,  at  the  time  it  is 
listed  in  acoordaace  with  the  Act  oo 
which  are  found  those  physical  or 
biological  features  (I)  esaeatial  to  the 
conservation  of  the  species  and  (II)  that 
may  require  special  management 
considerations  or  protection,  and  (ii) 
speciiic  areas  outside  the  geographic 
area  occupied  by  a  species  at  the  tone  it 
is  listed,  upon  a  determination  that  such 
areas  are  essential  for  the  oonservation 
of  the  species. 

Section  4(aK3)  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrentiy  tvith  the 
determination  that  a  species  ia 
endangered  or  threatened.  Critical 
habitat  is  being  designated  for  die 
smoky  madtom  to  indode  Citico  Creek, 
Cherokee  National  Forest  Monroe 
County,  Tennease.  frooi  the  Cherokee 
National  Forest  boundary  at  upper 
Citico  Bridge  on  Monntain  Settlement 
Road  (approximately  creek  mile  43) 
upstream  to  tlw  confluence  of  Citico 
(>eek  with  Baikcamp  Branch 
(appraodmatety  creek  mile  10,8). 

As  specified  in  die  listing  regulations 
(50  CFR  424.12(b)),  dw  Service  shall 
consider,  in  detennining  what  areas  are 
critical  habitat,  those  physiological, 
behavioral,  ecological,  and  evohitionary 
requirements  essential  to  die 
conservatioo  of  Ae  species  and  that 
may  require  special  management 
consideration  or  protection.  "Hiese 
requirements  include,  but  are  not  Hmited 
to:  (1)  Space  for  individual  and 
population  growth  and  normal  behavior 
(2)  food,  water,  air.  light  minerals,  or 
other  natural  or  physiological 
requirements;  (3)  cover  or  shelter  (4) 
sites  for  breeding,  reproduction,  rearing 
of  offspring.  *  *  *  and.  generally  (5) 
habKats  that  are  protected  from 
disturbance  or  are  representative  of  the 
historic  geographical  and  ecological 
distribution  of  a  species. 
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In  addition  to  the  present  hi^  water 
quality  in  Citico  Creek,  the  smoky 
madtom  requires  run/pool  areas  with 
pea-size  gravel  substrate  containing 
scattered  large  flat  rocks  for  nesting 
cover.  The  species  utilizes  palm-sized 
slab  rocks  for  cover  and  relatively  silt- 
firee  riffle  areas  during  other  times  of  the 
year.  The  area  designated  as  critical 
habitat  provides  the  smoky  madtom 
with  all  of  the  necessary  constituent 
elements  for  completion  of  its  life  cycle. 
If  the  quaUty  of  this  creek  section  can  be 
maintained  near  its  present  level  and  no 
catastrophic  event  occurs,  the  species 
will  likely  continue  to  survive  in  Citico 
Creek. 

Section  4(b)(8)  of  the  Act  requires,  for 
any  proposed  or  final  regulation  that 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  or  private)  which  may 
adversely  modify  such  habitat  or  may 
be  affected  by  such  designation. 
Activities  which  presently  occur  within 
the  critical  habitat  include  fishing, 
swimming,  camping,  nature  study,  and 
scientific  research.  These  activities,  at 
their  present  use  level,  do  not  appear  to 
be  adversely  impacting  critical  habitat. 

There  are  activities  which  do  or  could 
occur  within  the  Citico  Creek  watershed 
and  which  may  be  affected  by 
designating  critical  habitat.  They 
include,  in  part  mineral  exploration  and 
mining,  bridge  and  road  construction 
and  maintenance,  logging,  off-road 
vehicle  use,  and  stream  alterations.  If 
not  controlled,  these  activities,  along 
with  others  that  alter  the  watershed, 
could  degrade  the  water  and  substrate 
quality  of  Citico  Creek  by  increasing 
siltation,  water  temperatures,  organic 
pollutants,  acidity,  heavy  metal 
concentrations,  and  extremes  in  water 
flow.  If  any  of  these  activities  may  affect 
the  critical  habitat  and  are  authorized, 
funded,  or  carried  out  by  a  Federal 
agency.  Section  7(a)(2)  of  the  Act,  as 
amended,  requires  the  agency  to  consult 
with  the  Service  to  ensure  that  its 
action(s)  is  (are)  not  likely  to  destroy  or 
adversely  modify  critical  habitat. 

As  required  by  Section  4(b)(2)  of  the 
Act  the  Service  has  considered 
economic  and  other  impacts  of 
designating  critical  habitat  for  the 
smoky  madtom.  The  information  for  this 
analysis  was  supplied  to  the  Service  by 
Federal.  State,  and  local  agencies, 
governmental  entities,  and  interested 
parties  in  their  responses  to  the 
Service's  request  for  this  information  as 
part  of  a  lune  22, 1982,  notice  of  review 
published  in  the  Federal  Register  (47  FR 
26878)  and  a  November  21. 1983, 
proposed  rule  published  in  the  Federal 
Register  (48  FR  52612).  Neither  the 


notice  of  review  or  the  proposal  to 
designate  critical  habitat  brought  forth 
economic  or  other  impacts  to  warrant 
the  adjustment  of  critical  habitat  in  this 
final  nile. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species.  Such  actions  are 
initiated  by  the  Service  following  listing. 
The  protection  required  of  Federal 
agencies  and  the  prohibitions  against 
taking  and  harm  are  discussed,  in  part, 
below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29, 1983). 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat  the  responsible  Federal 
agency  must  enter  into  consultation  with 
the  Service.  As  covered  earlier  in  this 
rule,  both  the  U.S.  Forest  Service,  which 
has  jurisdiction  over  the  Cherokee 
National  Forest  and  the  Federal 
Highway  Administration,  which 
provides  Federal  aid  funds  for  upkeep  of 
the  road  paralleling  the  lower  section  of 
Citico  Creek  below  the  critical  habitat, 
have  stated  that  they  have  no  existing  or 
proposed  projects  that  would 
significantly  impact  Citico  Creek. 

Federal  activities  that  could  impact 
the  species  and  its  habitat  in  the  future 
include,  but  are  not  limited  to,  the 
following:  Issuance  of  permits  for 
mineral  exploration,  timber  sales, 
recreational  development  stream 
alterations,  road  and  bridge  construction 
and  maintenance,  and  implementation 
of  forest  management  plans.  It  has  been 
the  experience  of  the  Service  that  the 
large  majority  of  Section  7  consultations 
are  resolved  so  that  the  species  is 
protected  and  the  project  can  continue. 


The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
flsh  and  wildlife.  These  prohibitions,  in 
part,  would  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  take,  import  or  export, 
ship  in  interstate  commerce  in  the 
course  of  a  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  species.  It  also 
would  be  illegal  to  possess,  sell,  deliver, 
carry,  transport,  or  ship  any  such 
wildlife  which  was  illegally  taken. 
Certain  exceptions  would  apply  to 
agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  animal  species  under 
certain  circumstances.  Applicable 
regulations  governing  permits  are  at  50 
CFR  17.22.  Such  permits  are  available 
for  scientiflc  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities. 

National  Environmental  Policy  Act 

The  Fish  and  Widlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  authority 
of  the  National  Environmental  Policy 
Act  of  1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  Section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Department  of  the  Interior  has 
determined  that  designation  of  critical 
habitat  for  this  species  will  not 
constitute  a  major  rule  under  Executive 
Order  12291  and  certifies  that  this 
designation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Section  601  et  seq.].  The  entire  critical 
habitat  area  is  owned  and  administered 
by  the  Forest  Service.  Present  and 
planned  uses  of  the  critical  habitat  area 
and  the  watershed  above  it  are 
compatible  with  the  critical  habitat 
designation.  No  activities  having 
Federal  involvement  are  presently 
known  that  would  affect  or  be  affected 
by  the  designation.  ConsequenUy,  no 
significant  economic  or  other  impacts 
are  expected  to  result  from  the 
designation  of  critical  habitat  for  the 
smoky  madtom.  No  direct  costs. 
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enforcement  costs,  or  record-keeping 
requirements  are  imposed  on  small 
entities  by  the  designation.  Further,  the 
rule  contains  no  information  collection 
or  recordkeeping  requirements  as 
deHned  by  the  Paperwork  Reduction  Act 
of  1980.  These  detetiBinatians  are  based 
on  a  Detetminatioa  of  Effects  that  ia 
available  at  the  U.S.  Fish  and  Wildlife 
Service,  Office  of  Endangered  Species. 
1000  N.  Glebe  Road,  Arlington,  Virginia. 
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Proposed  Regulatians  IVoBiulgatiaB 

PART  17— (AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  1,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L.  93-205.  87  Stat.  884:  Pub. 
L  94-359,  9(5  Stat.  911;  Pub.  L  95-832. 92  Stat. 
3751;  Pob.  L  96-199, 93  Stat.  1225;  Ptib.  L  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  et  seq). 

2.  Amend  §  17.11(h)  by  adding  the 
following,  in  alphabetical  order,  tmder 
fish  to  the  List  of  Endangered  and 
Threatened  Wildlife: 


§17.11 
wiMIHe. 


(h)* 


Endangered  and  thraateiwd 


SpWiM 

•ndangefvd  or  mraatanad 

Status 

\MllMl 

mtt 

Critical 

Spaoalniiaa 

FISHES 
Madtom,  Smoky ...    ..  Nolurus  baHeyi.. 

•                                                                 • 

-...;*  U.S.A.  (TN)™.,. „.. 

......  EMra 

•                             • 

.  E __. 

« 

1(3 

i7as« 

NA. 

•                                                                  • 

•                                              • 

3.  Amend  §  17.95(e)  by  adding  critical 
habitat  for  the  smoky  madtom  as 
follows: 

§  17.95    Critical  ttaWtat— fish  and  wildlife, 
(e)  Fishes. 

*  *  4  *  * 

Smoky  madtom  (Noturus  baileyi) 

Tennessee.  Monroe  County.  Citico  Creek. 
Cherokee  National  Forest.  Citico  Creek  from 
the  Cherokee  National  Forest  boundary  at 
upper  Citico  Bridge  on  Mountain  Settlement 
Road  (approximately  creek  mile  4.3) 
upstream  to  the  confluence  of  Citico  Creek 
with  Barkcamp  Branch  (approximately  creek 
mile  10.8). 

Constituent  elements  of  the  critical  habitat 
include  the  present  good  water  quality  in  - 
Citico  Creek  and  run/pool  areas  with 
relatively  silt-free  pea-size  gravel  substrate 
containing  scattered  large  flat  rocks  for 
breeding  habitat.  The  species  utilizes  palm- 
size  slab  rocks  for  cover  and  relatively  silt- 
free  riffle  areas  during  other  times  of  the 
year.  The  area  designated  as  critical  habitat 
provides  the  smoky  madtom  with  all  of  the 
necessary  constituent  elements  for 
completion  of  its  life  cycle. 


Dated:  October  10, 1984. 

G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 


S«i0«(Y  MAOTOM 
CRITICAL  HABITAT 

MONCOC   OOUMTT,     TEHMESSCE 
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This  sectioo  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  -  to  participate  In  the  rule 
making  prior  to     the  adoption  of  the  final 
njies. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  7 
(Docket  No.  PRM-7-2] 

John  L  Nantz;  RUng  of  Petition  for 
Rulemaking 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  receipt  of  petition  for 
rulemaking  from  ]ohn  L.  Nantz. 

summary:  The  Commission  is  publishing 
for  public  comment  this  notice  of  receipt 
of  a  petition  for  rulemaking  which  was 
nied  with  the  Commission  by  ]ohn  L 
Nantz.  The  petition  was  docketed  by  the 
Commission  on  July  25, 1984,  and  has 
been  assigned  Docket  No.  PRM-7-2.  The 
petitioner  requests  that  the  Commission 
amend  its  regulations  to  establish  a 
formal  procedure  to  allow  interested 
persons  to  petition  the  Commission  to 
reconsider  the  decisions  of  the 
Commission  or  its  delegates  regarding 
closure  of  advisory  conmiittee  meetings 
or  portions  of  those  meetings. 
DATE:  Comment  period  expires 
December  26, 1984.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practicable  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  on  or  before  this 
date. 

ADDRESSES:  A  copy  of  the  petition  for 
rulemaking  is  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.  Washington,  DC 
20555. 

All  persons  who  desire  to  submit 
written  comments  concerning  the 
petition  for  rulemaking  should  send  their 
comments  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
Branch. 


FOR  FURTHER  INFORMATION  CONTACT: 

John  Philips,  Chief,  Rules  and 

Procedures  Branch,  Division  of  Rules 

and  Records,  Office  of  Administration, 

U.S.  Nuclear  Regulatory  Commission, 

Washington.  DC  20555.  Telephone:  301- 

492-7086. 

SUPPlfMENTARY  INFORMATION: 

I.  Background 

The  petitioner  states  that  the  Federal 
Advisory  Committee  Act  (the  Act) 
mandates  that  all  advisory  committee 
meetings  shall  be  open  to  the  Public  (5 
U.S.C.  App.  I,  §  10(a)(1)).  This  general 
requirement  of  open  deliberations  is 
subject  only  to  the  limited  exceptions 
contained  in  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(c)).  which 
were  made  applicable  to  the  Act  through 
a  1976  amendment.  Further,  when 
discussions  fall  within  the  scope  of  an 
exemption,  closing  the  meeting  to  the 
public  is  not  mandatory  but  only 
permissive.  This  was  Congress's 
intention  to  create  a  presumption  in 
favor  of  openness  so  that  the  burden  of 
proof  was  placed  on  the  agencies 
covered  to  sustain  their  decisions  to 
close  meetings  to  public  observation. 
The  petitioner  states  that  the  Act 
mandates  that  either  the  President  or  the 
head  of  the  agency  to  which  the 
advisory  committee  reports  should 
determine  when  meetings  or  portions 
thereof  may  justifiably  be  closed  to  the 
public  (5  U.S.C.  App.  I  9  10(d)).  The  Act 
contains  no  specific  authorization  for 
delegation  of  this  responsibility.  The  Act 
does,  however,  specifically  authorize  the 
delegation  of  certain  responsibihties 
under  the  Act,  including  Freedom  of 
Information  Act  determinations,  to  a 
designated  Federal  Advisory  Committee 
Management  Officer  (5  U.S.C.  App.  I, 
§  8(b)).  At  least  arguably,  this  tends  to 
indicate  that  Congress  did  not  intend 
that  advisory  committee  meeting  closure 
decisions  should  be  delegable. 

II.  NRC  Practice 

The  petitioner  states  that  at  the 
present  time,  the  Commission  has 
delegated  the  responsibility  for  making 
closed  meeting  determinations  to  the 
Assistant  Secretary  (NRC  Manual 
Chapter  0105-033(b)).  The  current 
Advisory  Committee  Management 
Officer  has  advised  the  petitioner  that 
the  authority  for  this  delegation  derives 
for  5  U.S.C.  App.  I.  §  8  and  10  CFR  7.5. 


However,  neither  of  these  provisions 
specifically  refers  to  the  authority  to 
make  closure  determinations  and  the 
language  of  the  manual  provision  in 
question  and  10  CFR  7.9(d)  appear  to  the 
petitioner  to  be  limited  solely  to  initial 
closure  decisions.  Neither  makes  any 
mention  of  authority  to  rule  on  petitions 
for  reconsideration. 

The  present  practice  regarding 
advisory  committee  closure  contains 
none  of  the  safeguards  to  ensure 
adequate  consideration  of  the  public 
interest  which  exist  pertaining  to  the 
Commission's  own  meetings.  The 
Commission,  according  to  the  petitioner, 
rejected  proposals  to  adopt  a  formal 
two-step  meeting  closure  procedure  in 
reliance  on  the  awareness  of  the 
Commissioners  and  their  advisors  of 
countervailing  public  interest  concerns. 
The  petitioner  further  states  that  the 
present  lack  of  involvement  on  the  part 
of  the  Commissioners  themselves 
regarding  advisory  committee  closure 
determinations  increases  the  possibihty 
that  the  public  interest  in  open 
deliberations  will  not  receive  adequate 
consideration. 

The  petitioner  asserts  that  the 
Commission,  as  the  collegial  body 
heading  the  NRC.  should  retain  the 
ultimate  responsibility  for  reviewing  the 
decisions  of  its  delegate.  The  clear 
import  of  the  Act.  maintains  the 
petitioner,  mandates  that  the 
Commission  should  exercise  the 
authority  to  review  the  closure  decisions 
of  its  delegate  when  they  are  challenged. 
The  petitioner  states  that  providing  for 
review  of  the  delegate's  determinations 
by  the  General  Counsel  is  not  sufficient 
to  discharge  the  statutory  responsibility 
imposed  on  the  Commissioners 
themselves. 

III.  Proposed  Amendment  of  10  CFR  7.9 

In  order  to  establish  a  procedure  for 
seeking  reconsideration  of  decisions  to 
close  advisory  committee  meetings,  in 
whole  or  in  part,  to  public  observation 
and  participation,  the  petitioner 
recommends  the  following  amendments 
to  the  regulations. 

1.  Present  paragraph  (e)  of  10  CFR  7.9 
would  be  redesignated  as  paragraph  (g). 

2.  New  paragraph  (e)  and  (f)  would  be 
added  to  10  CFR  7.9  to  read  as  follows: 

(e)  Any  person  may  petition  the 
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Conimission  to  reconsider  its  action 
under  S  7.9(c)  or  the  action  of  its 
delegate  under  S  7.9(d]  by  filing  a 
petition  for  reconsideration  vsrilh  the 
Commission  within  seven  days  after  the 
date  of  public  announcement  of  such 
action  and  before  the  meeting  in 
question  is  held. 

(f)  A  petition  for  reconsideration  filed 
pursuant  to  paragraph  (e)  of  this  section 
shall  state  specifically  the  grounds  on 
which  the  action  of  the  Commission  or 
its  delegate  is  claimed  to  be  erroneous, 
and  shall  set  forth,  if  appropriate,  the 
public  interest  in  the  opening  of  the 
meeting.  The  filing  of  such  a  petition 
shall  not  act  to  stay  the  effectiveness  of 
the  action  of  the  Commission  or  its 
delegate  or  to  postpone  or  delay  the 
meeting  in  question  unless  the 
Commission  orders  otherwise. 

The  petitioner  points  out  that  the 
proposed  new  paragraphs  (e)  and  (f) 
establish  a  clear  procedure  for 
reconsideration  of  advisory  committee 
meeting  closure  decisions  similar  to  that 
available  for  review  of  decisions  to 
close  Commission  meetings  pursuant  to 
10  CFR  9.106  (b)  and  (c).  With  several 
exceptions,  the  language  of  the  proposed 
amendments  is  identical  to  that 
employed  in  S  9.106. 

In  proposed  new  paragraph  (e).  the 
petitioner  has  also  specified  that  a 
petition  for  reconsideration  may  be  filed 
within  seven  days  of  public 
annoimcement  of  the  closure  decision. 
The  petitioner  believes  that  allowing  at 
least  seven  days  after  the  public 
announcement  rather  than  the  date  of 
the  decision  itself,  as  is  the  case  with  10 
CFR  9.106(b).  is  required  because  Part  7 
contains  no  provision  comparable  to 
§  9.105(b)  requiring  prompt  public 
notification  of  the  closure  decision. 

The  petitioner  believes  that  the 
proposed  amendments  will  adequately 
address  the  concerns  raised  in  his 
petition  without  unduly  burdening  the 
Commission.  Moreover,  the  petitioner 
concludes  that  providing  an  established 
mechanism  to  invoke  Commission 
review  of  advisory  committee  closure 
determinations  should  enhance  the 
probability  that  the  Commission's 
delegate  will  give  adequate  attention  to 
the  public  interest  in  open  deliberations 
when  making  his  decisions. 

Dated  at  Washington.  DC  this  23rd  day  of 
October  1984. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc.  M-2B328  Filed  10-25-84: 8:45  am] 
MLUNO  CODE  7SM-01-W 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surfact  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  926 

Proposed  Modifications  to  the 
Montana  Permanent  Regulatory 
Program 

AOENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Reopening  of  public  comment 

period. 

SUMMARY:  OSM  is  reopening  the  period 
for  review  and  comment  on  material 
submitted  by  the  Montana  Department 
of  State  Lands  (DSL),  that  clarifies 
modified  portions  of  the  Montana 
permanent  regulatory  program.  In  the 
February  6. 1984  Federal  Register,  OSM 
announced  a  public  comment  period  and 
procedure  for  requesting  a  public 
hearing  on  the  substantive  adequacy  of 
proposed  amendments  to  the  Montana 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA)  submitted  by 
Montana  on  January  3. 1984.  The 
clarifying  material  submitted  by 
Montana  consists  of  a  letter  and  two 
forms  that,  among  other  things,  address 
the  assessment  and  waiver  of  civil 
penalties  under  the  Montana  Strip  and 
Underground  Mine  Reclamation  Act. 
OSM  is  reopening  the  comment  period 
to  allow  the  public  an  opportunity  to 
comment  on  the  material  submitted  by 
Montana. 

DATE:  Written  comments  not  received 
on  or  before  4:00  p.m.  on  November  12. 
1984  will  not  necessarily  be  considered. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  William 
R.  Thomas.  Field  Office  Director,  Casper 
Field  Office.  Office  of  Surface  Mining. 
Freden  Building.  935  Pendell  Boulevard. 
Mills.  Wyoming  82644. 

Copies  of  the  revised  material 
submitted  by  Montana  and  other 
relevant  documents  are  available  for 
review  at  the  OSM  offices  and  office  of 
the  State  regulatory  authority  listed 
below,  Monday  through  Friday.  8:00  a.m. 
to  4:00  p.m..  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Administrative 

Record.  Room  5124 1100  "L"  Street. 

NW.,  Washington.  D.C.  20240 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Freden  Building,  935 

Pendell  Boulevard,  Mills,  Wyoming 

82644 
Montana  Department  of  State  Lands, 

Reclamation  Division,  Capitol  Station, 

Helena,  Montana  59620. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  R.  Thomas,  Field  Office 
Director,  Office  of  Surface  Mining, 
Freden  Building,  935  Pendell  Boulevard, 
Mills,  Wyoming  82644;  Telephone:  (307) 
328-5830. 

SUPPLEMENTARY  INFORMATION:  The 
general  background  on  the  permanent 
regulatory  program,  the  State  program 
approval  process,  the  Montana  program 
and  conditional  approval  can  be  found 
in  the  Secretary's  Findings  and 
conditional  approval  published  in  the 
April  1, 1980  Federal  Register  (45  FR 
21560)  and  the  February  11, 1982  Federal 
Register  (47  FR  6266). 

On  January  3. 1984,  Montana 
submitted  to  OSM  a  program 
amendment  that  among  other  things, 
addressed  civil  penalties.  The  proposed 
amendment  consists  of  proposed 
regulations  governing  procedures  for  the 
assessment  and  waiver  of  civil 
penalties;  implementation  of  a  point 
system  for  civil  penalties  and  waivers; 
issuance  of  notice  of  non-compliance 
and  cessation  orders;  informal  hearings; 
operator's  inability  to  comply  with  a 
notice  of  compliance  or  cessation  order, 
and  continuation  of  health  and  safety 
activities  during  the  period  an  order  is  in 
effect.  The  February  6, 1984  Federal 
Register  announced  receipt  of  the 
modifications  by  OSM  as  well  as  a 
public  comment  period  (49  FR  4385).  In 
that  same  notice,  OSM  announced  that  a 
public  hearing  would  be  held  only  if 
requested.  No  requests  were  received 
and  no  hearing  was  held.  The  State  of 
Montana,  however,  on  February  2, 1984, 
conducted  a  public  hearing  to  receive 
comments  on  the  adequacy  of 
Montana's  proposed  regulations.  As  a 
result  of  comments  received  at  the 
hearing,  the  State,  on  March  6, 1984. 
submitted  to  OSM  revised  proposed 
regulations  addressing  civil  penalties. 
Copies  of  the  revised  material  are 
available  in  the  OSM  Administrative 
Record.  OSM  announced  receipt  of  the 
revisions  in  the  March  22. 1984  Federal 
Register  and  reopened  the  comment 
period  in  order  to  allow  the  public  an 
opportunity  to  review  and  comment  on 
the  revised  material  submitted  to  OSM 
by  the  State  on  March  6. 1984  (49  FR 
10675).  The  comment  period  closed  April 
23. 1984.  The  Montana  Department  of 
State  Lands  (DSL)  published  final  rules 
relating  to  civil  penalties  on  March  31. 
1984  and  submitted  a  copy  to  OSM  on 
April  2, 1984.  A  review  by  OSM 
indicated  that  the  DSL  made  minor 
revisions  to  the  rules  prior  to  publication 
in  the  Montana  Administrative  Record. 
Therefore,  on  May  7, 1984,  OSM 
reopened  the  public  comment  period  to 
allow  the  public  an  opportunity  to 
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review  and  comment  on  the  revised 
material  submitted  by  Montana  (49  FR 
19340^  A  review  by  OSM  identified 
minor  deficiencies  in  the  Montana 
aabmisaaon.  The  State  was  notified  July 
25. 1984.  of  OSM's  concern  and 
subsequently  provided  clarifying 
material  to  OSM  on  S^ember  2a  1984. 
OSM  is  announcing  receipt  of  the 
material  submitted  by  Montana  and 
reopening  the  comment  period  to  all  the 
public  an  opportunity  to  comment  on  it 
Specifically,  OSM  is  seeking  comment 
on  whether  the  clarifying  material 
pertaining  to  civil  penalties  submitted 
by  Montana  on  September  20, 1984, 
satisfies  the  criteria  for  approval  of 
State  program  amendments  at  30  CFR 
732:15  and  732.17.  Upon  request  to 
OSM's  Field  Office  Director,  each 
person  may  receive,  free  of  diarge,  one 
single  copy  of  the  revised  materiaL 

Authority:  PqIl  L  95-67,  Snrfeice  Nfining 
Contni  and  Reclunatiofi  Act  of  1977  (30 
U&CllOietBeq.] 

D«t«k  October  la  1964. 
WUtaaRScbmidt. 

Assiatant  Director,  Program  Operations  and 
bwptxtton. 

|FR  Dae  ••-*■••  RM  la-aS-M  8c46  an) 


ENVIRONKENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-S-FRL  2704-31 

Appravilend  PiumulQetion  of 
linptafneiitBtiofi  Ptansj  HRiiuts 

AOENGV:  Environmental  Protection 
Agency  (USEPA). 

ACnoit  Proposed  rule;  extension  of  the 
public  comment  period. 


:  On  August  15. 1984,  (49  FR 
32801).  USEPA  proposed  action  on 
revisions  to  the  draft  Illinois  1982  ozone 
and  carbon  monoxide  SIP.  On  October 
2, 1982,  the  public  comment  period  was 
extended  until  October  13, 1984.  The 
State  of  Illinois  has  requested  a  further 
extension  of  the  public  comment  period 
to  allow  a  reasonable  opportunity  to 
comment  on  unresolved  issues  identified 
in  die  supplemental  proposed 
rulonaking.  Therefore,  the  public 
comment  period  is  extended  until 
November  12, 1984. 

DATE:  Comments  must  be  received  on  or 
before  November  12. 1984. 
ADOWHBf .  Comments  should  be 
sulMnitted  to:  Gary  V.  Gulezian,  Chief, 
Regulatory  Analysis  Section.  Air  and 
Radiation  Branch.  Region  V,  U.S. 
Environmental  Protection  Agency  (5AR- 


26],  230  South  Dearborn  Street,  Chicago, 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT 
Randolph  O.  Cano,  (312)  885-6035. 

Dated:  October  18, 1984. 
Valdas  V.  Adamkus, 
Regional  A(6ninistrator 

[FK  Doc  a«-2829S  Filed  10-25-M:  B:45  un| 
BtLUNQ  CODE  •SaO-MMM 


40  CFR  Part  52 
[A-5-FI«.-27tM-4I 

Approval  and  Promulgatkm  of 
Implementation  Plans;  Ohio  and 
Kentucky 

agency:  Environmental  Protectitm 

Agency. 

AcnON:  Notice  announcing  extension  of 

public  comment  period. 

summary:  On  )uly  25. 1984  (49  FR 
29973).  EPA  proposed  to  disapprove  the 
Ohio  and  Kentucky  ozone  attainment 
plans  for  the  Cleveland  and  Cinciimati 
urban  areas.  A  30-day  comment  period 
was  provided.  In  response  to  several 
requests,  EPA  agreed  on  August  27, 1984 
(49  FR  33802),  to  extend  the  comment 
period  by  30  days,  to  September  24. 
1984. 

Subsequently,  EPA  received  a  request 
for  an  additional  30-day  extension  of  the 
comment  period.  The  reason  given  for 
this  request  was  to  allow  for  a  survey  of 
the  impact  of  EPA's  proposed  action  on 
small  entities,  as  described  in  the 
Regulatory  Flexibility  Act.  In  its  July  25, 
1984.  proposal.  EPA  stated  its  belief  that 
such  impact  would  be  small,  but 
acknowledged  the  difficulty  of  obtaining 
reliable  information  of  this  nature. 
Because  this  information  would  not 
otherwise  be  readily  available  to  EPA, 
the  Agency  agrees  to  extend  the 
comment  period  to  October  24, 1984.  for 
the  purpose  of  receiving  comments  on 
the  impact  of  EPA's  proposed  action  on 
small  entities.  EPA  believes  the  60-day 
comment  period  ending  September  24, 
1984.  provided  adequate  opportunity  for 
comment  on  other  aspects  of  the 
proposed  rule,  and  is  therefore  not 
extending  the  comment  period  as  it 
relates  to  other  aspects  of  the  rule. 
date:  Comments  on  the  impact  of  the 
proposed  rule  on  small  entities  must  be 
received  by  October  24, 1984.  Comments 
on  other  aspects  of  the  rule  must  be 
received  on  or  before  September  24, 
1984. 

ADDRESS:  Comments  should  be  sent  to: 
Gary  Gulezian.  Chief.  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch,  U.S.  Environmental  Protection 


Agency.  Region  V.  230  South  Dearborn 

Street.  Chicaga  IL  60604. 

FOR  FURHIER  INFORMATION  CONTACT: 

Thomas  Lyttle.  EPA  Region  IV,  404/881- 
2864. 

Dated:  October  15, 1984. 
|ohn  A.  Little, 

Acting  Regional  Administrator. 

[FR  Doc  a4-2B29e  FUed  10-25-84;  8:45  am) 
WLUNQ  CODE  •S60-S»-« 


40  CFR  Part  271 
[WH-3-FRL-2703-«] 

Maryland;  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Tentative 

Determination  on  Maryland's 

Application  for  Final  Authorization. 

Public  Hearing,  and  Public  Comment 

Period 

summary:  The  State  of  Maryland  has 
applied  for  Final  Authorization  under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  EPA  has 
reviewed  Maryland's  application  and 
found  that  the  State  needs  to  provide 
additional  information  and  assurances 
before  Final  Authorization  can  be 
granted.  Maryland  has  agreed  to  provide 
both  the  assurances  and  the  information 
to  EPA's  satisfaction  prior  to  the  public 
hearing  on  the  apphcation.  Thus,  EPA 
tentatively  intends  to  grant  Final 
Authorization  to  the  State  to  operate  its 
program  in  lieu  of  the  Fedraal  program. 
Maryland's  application  for  Final 
Authorization  is  available  for  public 
review  and  comment,  and  a  public 
hearing  will  be  held  to  solicit  comments 
on  the  tentative  decision.  In  making  its 
final  decision,  EPA  will  consider  all 
public  comments,  both  written  and  oral, 
on  the  tentative  decision  and  the 
measures  taken  by  the  State  to  address 
the  EPA  concerns. 

DATE:  A  public  hearing  is  scheduled  for 
November  28, 1984.  Maryland  will 
participate  in  the  public  hearing  held  by 
EPA  on  this  subject  All  written 
comments  on  Maryland's  Final 
Authorization  application  must  be 
received  by  the  close  of  business  on 
November  28, 1984. 

ADDRESSES:  Copies  of  Maryland's  Final 
Authorization  application  are  available 
during  normal  business  hours  at  the 
following  addresses  for  inspection  and 
copying: 

Maryland  Department  of  Health  and 
Mental  Hygiene,  Waste  Management 
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Administration,  2nd  Floor,  O'Connor 
Building.  201  West  Preston  Street. 
Baltimore,  Maryland  21201.  (Contact: 
Bernard  Bigham,  Phone:  301/38^-5740) 

Office  of  Environmental  Programs, 
Failinger  Complex,  Route  8  and  Naves 
Crossroad.  Cumberland,  Maryland 
21502.  (Contact:  Robert  Creter,  Phone: 
301/777-2370) 

Waste  Management  Administration, 
Centreville  Multi-Service  Center,  120 
Broadway,  Centreville,  Maryland 
21617.  (Contact:  John  Chlada,  Phone: 
301/758-2221) 

EPA  Headquarters  Library.  401  M  Street, 
SW.,  Washington.  DC  20480.  (202/382- 
5926} 

U.S.  EPA,  Region  III.  Library,  2nd  Floor, 
6th  and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106.  (Contact:  Diane 
McCreary,  Phone:  215/597-0580). 
Written  comments  on  the  Maryland 

application  must  be  sent  to:  John  J. 

Humphries,  Program  Manager,  State 

Programs  Section  (3HW31),  U.S.  EPA 

Region  III  6th  and  Walnut  Streets, 

Philadelphia,  Pennsylvania  19106,  (215) 

597-2863. 
EPA  will  hold  a  public  hearing  on 

Maryland's  application  for  Final 

Authorization  on  Wednesday, 

November  28, 1984  at  7:30  p.m.  in  the  1st 

Floor  Auditorium,  State  Office  Complex, 

300  West  Preston  Street,  Baltimore, 

Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Humphries.  Program  Manager, 

State  Programs  Section  (3HW31),  U.S. 

EPA  Region  III,  6th  and  Walnut  Streets. 

Philadelphia,  Pennsylvania  19106.  (215) 

597-2863. 

SUPPLEMENTARY  INFORMATION: 

A.  Badcgroimd 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  Stale 
hazardous  waste  programs  to  operate  in 
lieu  of  the  Federal  hazardous  waste 
program.  Two  types  of  authorizations 
may  be  granted.  The  first  type,  known 
as  "Interim  Authorization",  is  a 
temporary  authorization  which  is 
granted  if  EPA  determines  that  the  State 
program  is  "substantially  equivalent"  to 
the  Federal  program  (Section  3006(c).  42 
U.S.C.  6226(c)).  EPA's  implementing 
regulations  at  40  CFR  271.121  through 
271.137  established  a  phased  approach 
to  Interim  Authorization:  Phase  I, 
covering  the  EPA  regulations  in  40  CFR 
Parts  260  through  263,  and  265  (universe 
of  hazardous  wastes,  generator 
standards,  transporter  standards,  and 
standards  for  interim  status  facilities), 
and  Phase  II,  covering  the  EPA 
regulations  in  40  CFR  Parts  124,  264.  and 
270  (procedures  and  standards  for 


permitting  hazardous  waste 
management  facilities). 

Phase  II,  in  turn,  has  three 
components.  Phase  11  A  covers  general 
permitting  procedures  and  technical 
standards  for  containers  and  tanks. 
Phase  II B  covers  permitting  of 
incinerator  facilities,  and  Phase  li  C 
addresses  permitting  of  land^lls,  surface 
impoundments,  waste  piles,  and  land 
treatment  facilities.  By  statute,  all 
Interim  Authorizations  expire  on 
January  26, 1985,  unless  Congress 
extends  the  date.  Responsibility  for  the 
hazardous  waste  program  returns 
(reverts)  to  EPA  on  that  date  if  the  State 
has  not  received  Final  Authorization,  as 
described  below. 

The  second  type  of  authorization  is 
"Final  Authorization"  that  is  granted  by 
EPA  if  the  Agency  finds  that  the  State 
program  is  (1)  "equivalent"  to  the 
Federal  program,  (2)  consistent  with  the 
Federal  program  and  other  State 
programs,  and  (3)  provides  for  adequate 
enforcement  (Section  3006(b),  42  U.S.C. 
6226(b)].  States  need  not  have  obtained 
Interim  Authorization  in  order  to  qualify 
for  Final  Authorization.  EPA  regulations 
for  Final  Authorization  appear  at  40  CFR 
271.1  through  271.23. 

B.  Maryland 

The  State  of  Maryland  received 
Interim  Authorization  for  Phase  I  on  July 
8, 1981,  Interim  Authorization  for  Phase 
II,  Component  A,  on  November  23, 1983 
and  Interim  Authorization  for  Phase  II, 
Components  B  and  C  on  July  9, 1984.  On 
January  30, 1984,  the  State  submitted  a 
draft  application  for  Final  Authorization 
to  EPA.  Prior  to  submission  of  the 
State's  official  application  to  EPA  on 
June  29, 1984,  Maryland  solicited  public 
comments  and  held  a  public  hearing  on 
April  26, 1984.  The  State  did  not  receive 
any  written  or  oral  comments.  EPA's 
comments  on  the  official  application 
were  forwarded  by  a  letter  dated  August 
17, 1984  from  Mr.  Anthony  J.  Donatoni, 
Chief,  State  Programs  Section  to  Mr. 
Ronald  Nelson,  Director,  Maryland 
Waste  Management  Administration. 
That  letter  is  a  matter  of  public  record. 
In  brief,  EPA  is  requesting  the  State  to 
provide  the  following: 

1.  A  discussion  in  the  Program 
Description  regarding  the  State's  use  of 
a  permit  application  form.  Also,  a  model 
permit  should  be  substituted  for  a 
specific  facility  permit  in  the  Program 
Description  appendices. 

2.  A  clear  statement  in  the  Program 
Description  that  the  staff  positions 
identified  are  committed  to  the  RCRA 
hazardous  waste  program  only  and  do 
not  perform  hazardous  waste  work  in 
other  program  areas  like  Superfund. 


3.  The  State's  permit  call-in  strategy 
needs  further  discussion  in  the  Program 
Description. 

4.  A  discussion  in  the  Program 
Description  to  clarify  two  regulatory 
issues;  (1)  what  State  standards  are 
imposed  on  "non-regulated  units"  which 
must  maintain  a  groundwater 
monitoring  program  and  (2)  that  the 
Department  of  Health  and  Mental 
Hygiene  is  the  sole  State  agency  with 
authority  over  the  construction  and 
operation  of  RCRA  facilities. 

5.  A  regulatory  errata  published  in  the 
Maryland  Register,  before  EPA's  public 
hearing,  addressing  15  regulatory 
discrepancies  between  the  EPA  and 
State  program  regulations. 

The  State  of  Maryland  has  agreed  to 
satisfactorily  address  EPA's  comments. 
The  application  contains  amendments  to 
the  Program  Description  and  a 
regulatory  errata  will  be  published  by 
the  State  before  EPA's  public  hearing. 

Thus,  EPA  tentatively  intends  to  grant 
Final  Authorization  to  Maryland  to 
operate  its  program  in  Heu  of  the  Federal 
Program.  Copies  of  Maryland's 
application  are  available  for  inspection 
and  copying  at  the  locations  indicated  in 
the  ADDRESSES  section  of  this  notice. 

In  making  its  final  decision,  EPA  will 
consider  all  public  comments  on  its 
tentative  determination  and  the 
measures  taken  by  the  State  to  address 
EPA's  concerns.  Issues  raised  by  those 
comments  may  be  the  basis  for  a 
decision  to  deny  Final  Authorization  to 
Maryland.  EPA's  final  decision  whether 
to  approve  the  State's  program  will  be 
based,  in  part,  on  Maryland's  ability  to 
maintain  the  current  level  of 
performance  and  fulfilling  the 
commitments  included  in  the 
Memorandum  of  Agreement.  EPA 
expects  to  make  a  final  decision  on 
whether  or  not  to  approve  Maryland's 
program  by  January  11, 1985,  and  will 
give  notice  of  it  in  the  Federal  Register. 
The  notice  will  include  a  summary  of  the 
reasons  for  the  final  determination  and 
a  response  to  all  major  comments. 

However,  this  schedule  will  change  if 
amendments  made  to  Maryland's 
application  are  substantial  or  if  they 
differ  significantly  from  the  above 
arrangements.  Provisions  of  40  CFR 
271.20(b)  require  the  State  to  provide  for 
additional  public  comment  if  the 
proposed  State  program  is  substantially 
modified  after  the  State  comment  period 
ends.  Additionally,  40  CFR  271.5(c) 
provides  that  if  the  State's  application 
materially  changes  during  EPA's  review 
period,  the  statutory  review  period 
begins  again  upon  receipt  of  the  revised 
submission.  The  State  and  EPA  may 
also  extend  the  review  period  by 
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agracment  (see  40  CFR  271.5(dn.  EPA 
will  give  notice  of  its  final  decision  or  of 
a  change  in  schedule  in  the  Federal 
Regjstw  I>y  January  H,  1985. 

RagukUMy  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
805(b).  I  hereby  certify  that  this 
authorization  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  This  rule, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

Encutiv*  Older  122tl 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  &om  the 
requiremeats  of  Executive  Order  12291, 
Section  3. 

List  of  Subfects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  record  keeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
8aM>ly,  Intetgovemnental  relations. 
Penalties.  Confidential  business 
information. 

(Sees.  2002(a).  3006,  and  7004(b).  Solid  Waste 
Doponl  Act  as  amended  by  Resource 
Conservation  and  Recovery  Act  of  1978.  as 
aneaded  42  U.S.C.  6812(a).  6826,  and  6674(6). 
9A  Delegation  6-7) 
Dfeited:  September  2a  1984. 

Thomas  P.  EicUor, 

Regional  Administrator. 

|FR  Doc  8«-2S2aaHKi  10-25-81  KM  (un| 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Dockat  Na  0625] 

Propoeed  Flood  Elevation 
Detemdnations;  Alabame  et  ai. 

Correction 

In  PR  Doc  84-27112  beginning  on  page 
40801  in  the  issue  of  Tbvrsday,  October 
18. 1964.  snake  the  foUowuig  correction: 

On  page  40905,  in  the  second  entry  for 
"Alabama",  second  column,  insert  "of 
Mobile  County"  after  "Unincorporated 
Areas". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

45  CFR  Part  90 

Nondiscrimination  on  the  Basis  of  Age 
in  Programs  or  Activities  Receiving 
Federal  Rnanciai  Assistance; 
Evaluation  of  Final  Rules 

AOENCV:  HHS. 

action:  Opportimity  for  public  comment 

on  effectiveness  of  final  rules. 

summary:  This  notice  solicits  pubHc 
comments  on  the  effectiveness  of  the 
general  regulations  implementing  the 
Age  Discrimination  Act  of  1975,  as 
amended.  These  rules  are  at  45  CFR  Part 
90.  The  purpose  of  the  public  comment 
period  is  to  help  the  Department  conduct 
an  evaluation  of  the  general  regulations. 
DATE:  Comments  should  be  submitted 
by  December  26, 1984. 
ADDRESS:  Comments  should  be 
submitted  to  Office  for  Civil  Rights, 
Department  of  Health  and  Human 
Services,  330  Independence  Ave.,  SW., 
Room  5400.  Washington,  D.C.  20201. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  O'Brien  at  the  above  address, 
telephone  245-6700  (TTY  No.  202-472- 
2916). 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

1.  Issuance  of  General  Rules 

In  November  of  1975.  Congress 
enacted  the  Age  Discrimination  Act 
prohibiting,  subject  to  several 
exceptions,  discrimination  on  the  basis 
of  age  in  programs  or  activities  receiving 
Federal  financial  assistance.  In  October 
of  1978,  following  a  study  and  report  by 
the  United  States  Commission  on  Civil 
Rights  (required  by  the  original  Act), 
Congress  enacted  several  amendments 
to  the  Act. 

The  Age  Discrimination  Act,  as 
amended,  provides  that  "no  person  in 
the  United  States  shall,  on  the  basis  of 
age,  be  excluded  from  participation  in, 
be  denied  the  benefits  of,  or  lie  subject 
to  discrimination  under,  any  program  or 
activity  receiving  Federal  financial 
assistance."  The  Act  specified 
exceptions  for:  (1)  Any  program  or 
activity  established  under  the  authority 
of  any  law  which  provided  benefits  or 
assistance  or  describes  beneficiaries  in 
age-related  terms;  (2)  actions  which 
reasonably  take  into  account  age  as  a 
factor  necessary  to  the  normal  operation 
of  the  program  or  activity;  (3)  actions 
which  reasonably  take  age  into  account 
as  a  factor  necessary  to  the  achievement 


of  any  statutory  objective  of  the 
program  or  activity;  and  (4)  any  age 
distinction  based  upon  reasonable 
foctors  other  than  age. 

The  Act  also  directed  the  Secretary  of 
Health,  Education  and  Welfare  to  issue 
general  regulations,  to  be  effective  not 
eariier  than  July  1, 1979,  to  implement 
the  Act.  Thereafter,  the  Act  required 
each  department  gr  agency  which 
extends  Federal  financial  assistance  to 
programs  or  activities  covered  by  the 
Act  to  issue  agency-specific  regulations, 
which  must  be  consistent  with  the 
general  regulations  and  be  approved  by 
the  Secretary  of  HEW  (now  HHS). 

On  June  12, 1979,  HEW  issued  final 
general  regulations.  In  its  most 
important  provisions,  the  regidations  set 
forth  specific  rules  against  age 
discrimination  and  for  the  application  of 
the  statutory  exceptions.  The  specific 
rules  against  age  discrimination  prohibit 
any  age  distinction  which  has  the 
purpose  or  effect  of  discriminating  on 
the  basis  of  age.  The  "any  law" 
exception  was  made  applicable  to  any 
Federal,  State  or  local  statute  or 
ordinance  adopted  by  an  elected, 
general  purpose  legislative  body.  The 
"normal  operation"  and  "statutory 
objective"  exceptions  were  made 
applicable  where  the  recipient  of 
Federal  funds  proves  that:  (a)  Age  is 
used  to  measure  other  characteristics; 
(b)  the  other  characteristics  must  be 
measured;  (3)  age  is  a  reasonable  proxy 
for  the  other  characteristics;  and  (d)  it  is 
impractical  to  measure  directly  the  other 
characteristics.  The  exemption  for 
reasonable  factors  other  than  age  was 
made  applicable  where  the  recipient 
proves  tlie  factor  bears  a  direct  and 
substantial  relationship  to  the  normal 
operation  of  the  program  or  the 
achievement  of  a  statutory  objective. 

The  general  regulations  also  provided 
that  the  Department  would,  after  30 
months,  review  the  effectiveness  of  the 
general  regulations,  and  would  provide 
an  opportunity  for  public  comment  as 
part  of  this  review. 

2.  Implementation  Activities 

Although,  as  discussed  below, 
issuance  of  agency-specific  regulations 
has  been  delayed,  there  have  been 
substantial  implementation  activities  by 
federal  agencies  pursuant  to  the  general 
regulations.  For  example,  under 
S  90.43(c)  of  the  general  regulations, 
departments  and  agencies  have 
established  procedures  to  handle  age 
discrimination  complaints.  This 
complaint  process  includes  referral  to 
the  Federal  Mediation  and  Conciliation 
Service  for  mediation  efforts  to  resolve 
complaints.  During  fiscal  years  1979 
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through  1983, 470  age  discrimination 
complaints  have  been  received  and 
handled  by  federal  agencies.  The  vast 
ma)ority  (429)  of  these  complaints  were 
to  Hve  agencies:  The  Department  of 
Education,  Housing  and  Urban 
Development,  Health  and  Human 
Services,  Agriculture,  and  the  Civil 
Aeronautics  Board. 

In  addition  to  the  handling  of  age 
discrimination  complaints,  a  number  of 
agencies  have  conducted  compliance 
reviews  of  recipients.  For  example,  in 
fiscal  year  1983:  HHS  conducted  221  pre- 
grant  reviews  that  included  compliance 
with  the  Age  Discrimination  Act;  the 
Small  Business  Administration 
conducted  831  post-award  reviews;  the 
Department  of  Interior  conducted  102 
compliance  reviews;  and  the  Tennessee 
Valley  Authority  completed  a  program 
evaluation  concerning  the  participation 
of  the  elderly  in  its  Home  Insulation 
Program. 

Other  implementation  activities 
include  specific  actions  taken  by  a 
number  of  agencies  to  inform  recipients 
of  their  obligations  under  the  Age 
Discrimination  Act  and  to  train 
appropriate  agency  staffs  in  matters 
relating  to  ADA  enforcement. 

3.  Progress  in  the  Issuance  of  Agency 
Regulations 

Delays  have  been  encountered  in 
completing  the  process  of  issuing  agency 
regulations.  These  were  principally 
associated  with  questions  raised  by  the 
Office  of  Management  and  Budget  about 
the  requirement  that  each  recipient 
employing  15  or  more  employees 
complete  a  written  self-evaluation  of  its 
compliance  with  the  Act.  Litigation  that 
followed  resolution  of  the  self- 
evaluation  issue  lengthened  these 
delays. 

On  December  28. 1982,  the  HHS 
agency-specific  regulation,  which 
included  a  revised  self-evaluation 
requirement,  approved  by  OMB,  was 
published.  At  this  point,  however, 
litigation.  Action  Alliance  of  Senior 
Citizens  of  Greater  Philadelphia  v. 
Heckler,  No.  83-0285  (D.D.C.,  filed 
February  2, 1983).  was  instituted  which 
challenged  the  validity  of  the  self- 
evaluation  provision  and  two  other 
procedural  provisions  of  the  HHS 
regulations.  Because  the  outcome  of  this 
litigation  could  have  affected  the 
provisions  of  other  agency  regulations, 
final  HHS  clearance  of  those  regulations 
was  further  delayed. 

On  March  19, 1984,  the  court 
dismissed  those  aspects  of  the  Utigation 
challenging  provisions  of  the  HHS 
regulations,  and  on  June  27, 1964,  denied 
the  plaintiffs'  motion  for 
reconsideration.  Therefore,  on  July  13. 


1964,  HHS  advised  the  17  agencies  that 
had  submitted  rules  to  HHS  for  review 
that  their  regulations  were  approved 
(some  of  the  approvals  conditioned  upon 
certain  revisions  being  adopted).  HHS 
also  urged  the  nine  agencies  that  have 
not  yet  submitted  regulations  (seven  of 
which  has  issued  proposed  rules,  but 
have  not  submitted  their  final  ruleS]  to 
expedite  completion  of  their  regulations. 
HHS  anticipates  substantial  progress 
over  the  next  several  months  toward  the 
adoption  of  implementing  regulations  by 
all  the  enforcing  agencies. 

B.  Comments  Solidted  on  Provisions  of 
General  Regulatioiis 

The  Department  solicits  public 
comments  on  provisions  of  the  general 
regulations.  The  Department  is 
interested  in  comments  concerning  the 
effectiveness  of  those  provisions, 
suggestions  for  changes  in  the 
provisions  of  the  regulations,  and 
suggestions  for  administrative  actions  to 
increase  the  effectiveness  of  the 
compliance  and  enforcement  activities. 
To  facilitate  the  comment  process,  the 
following  identifies  issues,  grouped 
under  headings  corresponding  to  the 
respective  subparts  of  the  general 
regulations,  on  which  comments  are 
particularly  solicited: 

1.  General 

Subpart  A  describes  the  basic 
purposes  of  the  Age  Discrimination  Act 
and  the  general  regulations,  sets  forth 
the  Department's  interpretation  of  the 
statutory  "any  law"  exception,  and 
defines  terms  used  in  the  rules. 
Comments  are  solicited  on  any  of  these 
issues. 

2.  Standards  for  Determining 
Discriminatory  Practices 

Subpart  B  sets  forth  the  standards  for 
determining  discriminatory  practices. 
Most  importantly,  it  established  a 
framework  of  strict  scrutiny  review  of 
age  distinctions  in  applying  the  "normal 
operation",  "statutory  objective,"  and 
"reasonable  factors  other  than  age" 
statutory  exceptions.  Under  this 
framework,  age  distinctions  fall  within 
the  statutory  exceptions  only  if  the 
recipient  proves  that:  (a)  Age  is  used  to 
measure  other  characteristics,  (b)  the 
other  characteristics  must  be  measured, 
(c)  age  is  a  reasonable  proxy  for  the 
other  characteristics;  and  (d)  it  is 
impractical  to  measure  directly  the  other 
characteristics.  Comments  are  sohcited 
on  these  standards. 

3.  Responsibilities  of  Federal  Agencies 

Subpart  C  of  the  general  regulations 
sets  forth  the  responsibilities  of  Federal 
agencies  which  extend  Federal  financial 


assistance  to  programs  and  actiritie*. 
Included  in  the  subpart  is  •  requirement 
that  such  agency  review  the  age 

distinctions  it  imposes  on  its  recipients 
by  regulations,  policies  and 
administrative  practices  to  determine 
whether  those  age  distinctions  are 
permissible.  This  subpart  also  requires 
that  age  distinctions  not  contained  in 
regulations  may  not  be  continued.  In 
addition  to  comments  regarding  the 
provisions  of  this  subpart,  the 
Department  would  welcome  comments 
firom  the  public  giving  examples  of  age 
distinctions  contained  in  regulations, 
policies  and  administrative  practices  of 
agencies  which  are  believed  to  be 
inconsistent  with  the  requirements  of 
the  Act  and  the  general  regulations. 

4.  Procedures 

Subpart  D  of  the  general  regulations 
sets  forth  procedures  concerning 
voluntary  compliance  efforts,  notice  to 
recipients  regarding  obligations  under 
the  Act,  teclmical  assistance  to 
recipients,  educational  materials  to 
recipients  and  beneficiaries  under  the 
Act,  self-evaluations  of  recipient 
compliance,  compliance  reviews, 
information  collection  and  reporting 
authorities,  remedial  and  affumative 
action,  age  distinctions  that  provide 
special  benefits  to  children  or  the 
elderly,  exhaustion  of  administrative 
remedies,  and  other  matters. 

In  addition  to  comments  regarding 
these  provisions,  the  Department 
welcomes  suggestions  for  administrative 
actions  pursuant  to  these  procedures  to 
effectuate  the  purpose  of  the  Act 
including  examples  of  practices  believed 
to  be  in  violation  of  die  Act  of  particular 
categories  of  recipients,  to  which 
enforcement  procedures  (such  as 
compliance  reviews,  self-evaloatioos, 
and  data  collection)  should  be  targeted. 
The  Department  also  solicits  comments 
on  the  effectiveness  of  the  mediation 
process  established  in  this  subpart  and 
on  whether  the  "special  benefits" 
provision  adequately  act^Mnplishes  the 
congressional  intent  that  age 
distinctions  reasonably  providing 
special  benefits  to  children  or  the 
elderly  should  not  be  disturbed. 

5.  Review  of  Regulations 

Subpart  E  of  the  general  regulation 
sets  forth  the  requirement,  of  which  this 
notice  of  opportunity  for  pubUc 
comment  is  a  part  for  a  review  of  the 
effectiveness  of  the  regulations. 
Comments  on  any  matter  contained  in 
the  general  regulations  and  on  any  other 
matter  related  to  the  implementation 
and  enforcement  of  the  Age 
Discrimination  Act  of  1975  are  welcome. 
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Dated:  July  1&  1984. 
Batty  Lou  Dotson, 
Director,  Office  of  Civil  Rights. 

Approved:  October  22. 1904. 
Maisarat  M.  Hecklar, 

Secretary,  Department  of  Health  and  Human 
Services. 
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DEPARTMENT  OF  THE  INTERIOR 

Fleh  and  WHdHfe  Service 

S0CFRPart17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Public  Hearing  and 
Reopening  of  Comment  Period  on 
Propoeed  Endangered  Status  for 
Acanthomintha  OlMvata  Duttonil  (San 
llateo  Thommkit)  and  Public  Hearing 
and  Extension  of  Comment  Period  on 
Proposed  Endangered  Status  and 
Crfttcai  Habitat  for  the  Bay 
Checkerspot  Butterfly  (Euphydryas 
Editha  Bayensis) 

AOENCV:  Fish  and  Wildlife  Service, 

Interior. 

actwn:  Proposed  rules;  notice  of  public 

hearing  and  reopening  and  extension  of 

comment  periods. 

SUMMANV:  The  U.S.  Fish  and  Wildlife 
Service  gives  notice  that  a  public 
hearing  will  be  held  on  the  proposed 
determination  of  endangered  status  for 
Acanthomintha  Obovata  Duttonii  (San 
Mateo  thommint],  and  that  in  order  to 
accommodate  the  hearing,  the  comment 
period  on  the  proposal  is  reopened.  The 
public  hearing  will  also  concern  the 
proposed  determination  of  endangered 
status  and  critical  habitat  for  the  bay 
checkerspot  butterfly  [Euphydryas 
Editha  Bayensis),  and  that  the  comment 
period  on  the  proposal  is  extended.  The 
thommint  is  found  only  in  central  San 
Mateo  County  near  the  town  of 
Redwood  City,  California.  The  butterfly 
was  historically  known  from  the  San 
Francisco  Peninsula  and  outer  Coast 
Range  to  the  south  and  east  of  the 
peninsula.  Of  the  16  known  colonies, 
only  five  remain.  This  hearing  and  the 
reopening  and  extension  of  the  comment 
periods  for  these  two  species  will  allow 
comments  on  these  proposals  to  be 
submitted  from  all  interested  parties. 
DATES:  The  comment  period  on  both  of 
the  proposals  is  reopened  and  extended 
effective  (October  28. 1984).  The  public 
hearing  will  be  held  from  7  to  9  p.m.,  on 
Tuesday.  November  13, 1984,  in  San 
Mateo,  California.  The  comment  period 
for  the  San  Mateo  thommint  and  the  bay 
checkerspot  proposals,  which  originally 


closed  respectively  on  August  7, 1984 
and  November  13, 1984,  will  now  both 
close  November  23, 1984. 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  Hillsdale  Inn.  Tudor  Room. 
477  E.  Hillsdale  Boulevard,  San  Mateo, 
Califomia.  Written  comments  and 
materials  should  be  sent  to  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
Lloyd  500  Building,  500  NE.  Multnomah 
Street,  Suite  1692,  Portland,  Oregon 
97232.  Comments  and  materials  received 
will  be  available  for  public  inspection 
during  normal  business  hours,  by 
appointment,  at  the  Regional 
Endangered  Species  Division  at  the 
above  Regional  OfHce  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  information  on  the  public  hearing, 
contact  Mr.  Gail  Kobetich,  Project 
Leader,  U.S.  Fish  and  Wildlife  Service, 
Sacramento  Endangered  Species  Office, 
2800  Cottage  Way,  Room  E-1823, 
Sacramento,  Califomia  95825  (916/484- 
4935  or  FTS  468-4935). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  San  Mateo  thommint  is  found 
only  in  central  San  Mateo  Coimty  near 
the  town  of  Redwood  City,  Cahfomia. 
The  plant  is  threatened  by  imauthorized 
and  uncontrolled  recreational  activities 
such  as  disturbance  by  off-road  vehicles 
and  trampling  by  horses  and  people.  A 
proposal  of  endangered  status  for  the 
San  Mateo  thommint  was  published  in 
the  Federal  Register  on  June  18, 1984  (49 
FR  24906).  The  bay  checkerspot  butterfly 
has  suffered  a  reduction  in  number  and 
range.  Of  16  known  colonies,  Hve 
remain.  Habitat  alteration  has  resulted 
from  highway  and  subdivision 
construction,  overgrazing  by  hvestock, 
and  introduction  of  non-native  plants.  A 
proposal  of  endangered  status  and 
critical  habitat  for  the  butterfly  was 
published  in  the  Federal  Register  on 
September  11, 1984  (49  FR  35665). 

Section  4(b)(5)(E)  of  the  Endangered 
Species  Act  of  1973,  as  amended, 
requires  that  a  public  hearing  be  held,  if 
requested  within  45  days  of  the 
publication  of  a  proposed  rule.  On  July 
25, 1984,  a  public  hearing  on  the 
proposal  for  the  San  Mateo  thommint 
was  requested  by  Mr.  Paul  M.  Koenig, 
Department  of  Environmental  Services, 
County  of  San  Mateo.  As  a  result  of 
discussions  with  the  county,  the  Service 
has  decided  to  hold  a  joint  public 
hearing  for  the  thommint  and  the  bay 
checkerspot  butterfly.  The  Service  has 
scheduled  this  hearing  for  November  13, 
1984.  from  7  to  9  p.m..  at  the  Hillsdale 
Inn.  San  Mateo,  Califomia  (see 
Addresses  above).  Those  parties 
wishing  io  make  statements  for  the 


record  should  have  available  copies  of 
their  statements  to  be  presented  to  the 
Service  at  the  start  of  the  hearing.  Oral 
statements  may  be  limited  to  5  or  10 
minutes,  if  the  number  of  parties  present 
that  evening  necessitates  some 
limitation.  There  are  no  limits  to  the 
length  of  written  comments  presented  at 
this  hearing  or  mailed  to  the  Service. 

The  comment  peirod  on  the  San 
Mateo  thommint  and  bay  checkerspot 
butterfly  proposals  originally  closed  on 
August  17, 1984  and  November  13, 1984, 
respectively.  In  order  to  accommodate 
the  hearing,  the  Service  also  reopens 
and  extends  these  public  comment 
periods.  Written  comments  may  now  be 
submitted  for  both  proposals  until 
November  23, 1984,  to  the  Service  office 
in  the  Addresses  section. 

Author 

The  primary  author  of  this  notice  is 
Carolyn  Bohan,  U.S.  Fish  and  Wildlife 
Service,  Lloyd  500  Building,  500  N.E. 
Multnomah  Street,  Suite  1692,  Portland, 
Oregon  97232  (503/231-6131). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants 
(agriculture). 

(Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  el  seq.\  Pub.  L.  93-205.  87  Stat.  884:  Pub. 
L.  94-359,  90  Stat.  911;  Pub.  L  9&-632,  92  Stat. 
3751:  Pub.  L  96-159,  93  Stat.  1225:  Pub.  L.  97- 
304,  9(5  Stat.  1411) 

Dated:  October  17, 1984. 
lames  W.  Teeter, 
Acting  Regional  Director. 

[FR  Doc.  84-28355  Filed  10-25-84;  8:45  am) 
BILUNO  CODE  4310-55-M 


DEPARTMENT  OF  COiMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  630 

Gulf  of  Mexico  Fishery  Management 
Council 

AGENCY:  National  Marine  Fisheries 
Service(NMFS),  NOAA,  Commerce. 

action:  Swordfish  Fishery  Management 
Plan;  notice  of  a  pubhc  hearing  and 
request  for  comments. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265),  will  hold  a 
swordfish  public  hearing  in  conjunction 
with  the  upcoming  Council  meeting  to 
allow  for  input  on  the  changes  to  the 
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draft  Swordfish  Fishery  Management 
Plan. 

DATES:  Written  comments  will  be 
accepted  until  November  30, 1984.  The 
hearing  portion  of  the  meeting  will 
convene  at  9:00  a.m.  and  will  adjourn  at 
approximately  9:30  a.m.  on  Wednesday, 
November  14, 1984. 

ADDRESSES:  Send  comments  to  Wayne 
Swingle,  Executive  Director,  Gulf  of 
Mexico  Fishery  Management  Council, 


Lincoln  Center,  Suite  881,  5401  Kennedy 
Boulevard,  Tampa,  Florida  33609;  or 
Jack  Brawner,  Regional  Director, 
National  Marine  Fisheries  Service, 
Southeast  Region.  9450  Koger  Boulevard. 
St.  Petersburg,  Florida  33702. 

The  hearing  will  take  place  at  The 
Lincoln  Hotel,  Kennedy  Square 
Boulevard.  Tampa,  Florida  44609. 

FOR  FUfTTHER  INFORMATION  CONTACT: 

Wayne  Swingle,  Executive  Director. 


Gulf  of  Mexico  Fishery  Management 
Council,  813-228-2815. 

Dated:  October  23, 1984. 

foseph  W.  Angelovic 

Deputy  Assistant  Administrator  for  Science 
and  TechaoJogy,  Natioral  Marine  Fisheries 
Service. 

[FK  Doo  B4-2KI46  Piled  lO-ZS-M  •:«•  >■! 

MLUMQ  cooe  seio-t>-« 
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Foderal  Register 
Vol.  49,  No.  209 
Friday,  October  26,  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  heanngs  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitior^  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


COMMISSION  ON  CIVIL  RIGHTS 

Alaska  Advisory  Committee;  Agenda 
and  Notica  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alaska  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  will  end  at  5:00 
p.m.,  on  November  19, 1984,  at  the 
Federal  Building,  Room  C-105,  701  C 
Street,  Anchorage,  Alaska  99513.  The 
purpose  of  the  meeting  is  to  plan  for 
futiire  programs. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Northwestern  Regional  Office  at  (206) 
442-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  October  22, 
1984. 

John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FK  Doc.  84-2S287  Filed  10-2S-M:  8:4S  ami 
■LUNQ  COOE  USS-tl-M 


Dataware  Advisory  Committee; 
Aganda  and  Notice  of  Public 
Conference 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conmiission  on  Civil  Rights, 
that  a  conference  of  the  Delaware 
Advisory  Committee  to  the  Commission 
will  convene  at  8:30  a.m.  and  will  end  at 
6:00  p.m.,  on  November  19, 1984,  at  the 
Radisson  Hotel,  Homkill  Room,  700  King 
Street  Wilmington,  Delaware  19801.  The 
purpose  of  the'conference  is  to  identify 
civil  rights  issues  of  major  importance  in 
the  State. 

Persons  desiring  additional 
information,  or  plaiming  a  presentation 
to  the  Committee,  should  contact  the 


Mid-Atlantic  Regional  Office  at  (202) 
254-6670. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  October  22, 
1984. 

John  I.  Binkley, 
Advisory  Committee  Monagemenl  Officer. 

IFR  Doc.  64-26286  Filpd  10-2&-64:  ii:45  am) 
BIUJNQ  CODE  C33S-01-M 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 

[A-479-063] 

Animal  Glue  and  Inedible  Gelatin  From 
Yugoslavia;  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  July  9, 1384,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
animal  glue  and  inedible  gelatin  from 
Yugoslavia.  The  review  covers  the  one 
known  exporter  of  this  merchandise  to 
the  United  States  and  the  period 
December  1, 1982,  through  November  30, 
1983.  There  were  no  known  shipments  of 
this  merchandise  to  the  United  States 
during  the  period  and  there  are  no 
known  unliquidated  entries 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  review  are  unchanged 
from  those  presented  in  the  preliminary 
results. 

EFFECTIVE  DATE:  October  26, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  U.  Askey  or  Robert  J.  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2923/5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  9, 1984,  the  Department  of 
Commerce  ("the  Department") 


published  in  the  Federal  Register  (49  FR 

27963)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  animal  glue  and 
inedible  gelatin  from  Yugoslavia  (42  (FR 
641167,  December  22, 1977).  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  animal  glue  and  inedible 
gelatin  of  which  there  are  two  principal 
types,  hide  glue  and  bone  glue.  Animal 
glue  is  an  organic  colloid  of  protein 
derivation.  There  is  no  significant 
difference  between  animal  glue  and 
inedible  gelatin.  Animal  glues  are 
odorless,  dry,  hard,  hornlike  materials. 
They  are  used  as  general  purpose 
adhesives  in  industries  producing 
abrasives,  paper  containers,  book  and 
magazine  bindings,  and  leather  goods. 
They  are  also  used  as  sizing  agents  and 
as  colloids  in  emulsions  and  cleaning 
compounds.  Animal  glue  and  inedible 
gelatin  are  currently  classifiable  under 
items  455.4000  and  455.4200  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  one  known 
exporter  of  Yugoslavian  animal  glue  and 
inedible  gelatin  to  the  United  States, 
Kemija-Impex,  and  the  period  December 
1, 1982,  through  November  30, 1983. 
There  were  no  known  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  and  there  are  no  known 
unliquidated  entries. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  The  Department 
received  no  written  comments  or 
requests  for  a  hearing.  Based  on  our 
analysis,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  the 
preliminary  results  of  review.  As 
provided  for  in  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  of  9.7 
percent  shall  be  required  on  all 
shipments  of  Yugoslavian  animal  glue 
and  inedible  gelatin  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  begin 
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immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  October  IB,  1964. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

|FR  Doc  M-28318  Filed  10-2S-M:  •:4S  wnj 
MLUNQ  CODE  3510-OS-M 


[A-201-034] 

Elemental  Sulphur  From  Mexico;  Final 
Results  of  Administrative  Review  of 
Antidumping  Finding 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  August  6, 1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
elemental  sulphur  from  Mexico.  The 
review  covers  the  two  known  exporters 
of  this  merchandise  to  the  United  States 
currently  covered  by  the  finding  and  the 
period  June  1, 1982,  through  May  31. 
1983. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  wn-itten 
comments  on  the  preliminary  results. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  of  our  review 
are  the  same  as  our  preliminary  results. 
EFFECTIVE  DATE:  October  26, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mery  Helen  Askins  or  Robert  J. 
Marenick,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone:  (202)  377-1130/ 
5255. 
SUPPLEMENTARY  INFORMATION! 

Background 

On  August  6, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
31311)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  elemental 
sulphur  from  Mexico  (37  FR  12727,  June 
28, 1972).  The  Department  has  now 


completed  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  elemental  sulphur. 
Basically  there  are  two  types  of  sulphur, 
"bright"  and  "dark"  sulphur.  Chemically 
these  two  types  are  almost  equal,  the 
dark  sulphur  being  discolored  by  certain 
hydrocarbon  impurities.  The  single 
greatest  use  of  sulphur  is  in  the 
manufacture  of  sulphuric  acid.  In 
elemental  form  or  as  sulphuric  acid  it 
enters  into  the  production  or  processing 
of  hundreds  of  products.  Among  the 
most  important  are  fertilizers, 
chemicals,  titanium  and  other  pigments, 
pulp  and  paper,  rayon,  fllm.  iron  and 
steel,  dyestuffs,  vulcanized  and 
synthetic  rubber,  insecticides, 
fungicides,  fuels  and  explosives. 
Elemental  sulphur  i%f  urrently 
classifiable  under  rfem  415.4500  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  two  known 
exporters  of  Mexican  elemental  sulphur 
to  the  United  States  currently  covered 
by  the  Hnding,  Agro  Centro,  S.A.  and 
Prohulsa,  S.A.,  and  the  period  June  1. 
1982,  through  May  31. 1983. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  The  Department 
received  no  written  comments  or 
requests  for  a  hearing.  Based  on  our 
analysis,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  the 
preliminary  results  of  the  review,  and 
we  determine  that  a  margin  of  33 
percent  exists  for  those  two  firms  for  the 
period  June  1, 1982,  through  May  31, 
1983. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  in  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
of  33  percent  based  on  the  above  margin 
shall  be  required  for  those  two  Hrms. 
For  any  future  entries  from  a  new 
exporter  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  occurred  after  May  31, 1983, 
and  who  is  unrelated  to  any  reviewed 
firm,  a  cash  deposit  of  33  percent  shall 
be  required.  These  deposit  requirements 
are  effective  for  all  shipments  of 
Mexican  elemental  sulphur  entered,  or 
withdrawn  from  warehouse  for 
consumption,  on  or  after  the  date  of 


publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review.  The  Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  October  18, 1984. 

AUn  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FK  Doc-  S4-2«37  Filed  10-25-M:  S.4S  tnil 
HUMQ  CODE  W10-OS-M 


[C-5S8-047] 

Chain  of  Iron  or  Steel  From  Japan; 
Final  Results  of  Administrative  Review 
of  Countervailing  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  On  June  26, 1984,.the 
Department  of  Commerce  pubUshed  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  chain  of  iron  or  steel  from  Japan.  The 
review  covers  the  period  January  1, 
1983.  through  December  31, 1983. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 
EFFECTIVE  DATE:  October  26, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Al  Jemmott  or  Richard  Moreland,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  26, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
26126]  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  chain  of 
iron  or  steel  ^om  Japan  (43  FR  37685, 
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August  24, 197S).  The  Oepartment  has 
now  completed  that  adndnistrative 
review,  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Japanese  chain  of  iron  or 
steel  the  links  of  which  are  essentially 
round  in  cross  section,  and  parts  thereof. 
Such  merchandise  is  currendy 
classifiable  under  items  652J2410  through 
652.2450. 652.2710  through  652.274a 
652J010  through  e52.304a  652.3310 
through  eS2.333a  and  652.3510  through 
652.3530  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  The  review 
covers  the  period  January  1, 1963, 
through  December  31, 1983,  and  a 
program  of  tax  deferrals  on  funds  held 
in  the  Overseas  Market  Development 
Reserve  ("OMDR"). 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results.  We  determine 
the  aggregate  net  stibsidy  to  be  1.95 
percent  ad  valorem  for  the  period 
January  1, 1963,  through  December  31. 
1963. 

On  November  17, 1982.  the 
International  Trade  Commission  ("the 
rrC")  notified  the  Department  that  the 
Government  of  Japan  had  requested  an 
injury  determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979.  Should  the  ITC  find  Uiat 
there  would  be  material  injury  or  threat 
of  material  injury  to  an  industry  in  the 
United  States  if  the  order  were  revoked, 
the  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  in  the  amount  of 
the  estimated  duties  required  to  be 
deposited  on  all  unliquidated  entries  of 
Japanese  chain  of  iron  or  steel  entered, 
or  wvithdrawn  from  warehouse,  for 
consumption  on  or  after  November  17, 
1982.  and  through  the  date  of  the  ITCs 
notificatioo  to  tibe  Department  of  its 
determination. 

The  Department  will  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  for  in  section 
751(a)(1)  of  the  Tariff  Act.  of  1.95 
percent  of  the  entered  value  on  any 
shipment  of  Japanese  chain  of  iron  or 
steel  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  tlw  next  administrative 


review.  The  Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1875(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  October  22. 1984. 
Alan  F.  Hidmet, 

Deputy  Assistant  Secretary.  Import 
Administration. 

(FR  Ooc  M^2S35e  Piled  10-2S-B4;  a:4S  wn| 
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[A-588-021] 

Final  Datefmination  of  Salea  at  Laaa 
Than  Fair  Value;  Call  Site  Tranacalvefa 
From  Japan 

AQENCV:  International  Trade 
Administration,  Import  Administration. 
action:  Notice. 

summary:  We  determine  that  cell  site 
transceivers  from  Japan  are  being  sold, 
or  are  likely  to  be  sold,  in  the  United 
States  at  less  than  fair  value.  We  have 
notified  the  United  States  International 
Trade  Conmiission  (ITC)  of  our 
determination,  and  we  have  directed  the 
U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of  the 
subject  merchandise.  We  have  directed 
the  US.  Customs  Service  to  require  a 
cash  deposit  or  the  posting  of  a  bond  for 
each  such  entry  in  an  amount  equal  to 
the  estimated  dumping  margins,  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  We 
also  determined  that  critical 
circumstances  exist  with  respect  to 
imports  of  cell  site  transceivers  from 
Japan. 

EFFECTIVE  DATE:  October  26. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Vincent  Kane,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230; 
telephone:  (202)  377-5414. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

Based  on  our  investigation  and  in 
accordance  with  section  735(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673d(a))  (the  Act),  we  determine 
that  cell  site  transceivers  from  Japan  are 
being  sold  in  the  United  States  at  less 


than  fair  value,  within  the  meaning  of 
section  731  of  the  Act. 

We  found  that  the  foreign  market 
value  of  cell  site  transceivers  from  Japan 
exceeded  the  United  States  price  on  all 
sales.  The  overall  weighted-average 
margin  on  all  sales  compared  is  59.94 
percent. 

Case  History 

On  December  28, 1983,  we  received  a 
petition  from  E.F.  Johnson  and  Company 
on  behalf  of  the  cell  site  transceivers 
industry  in  the  United  States.  In 
accordance  with  the  filing  requirements 
of  §  353.36  of  our  regulations  (19  CFR 
353.36).  the  petition  alleged  that  imports 
of  cell  site  transceivers  from  Japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value, 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are  injuring, 
or  threatening  to  injure,  a  United  States 
industry.  The  petition  alleged  that  sales 
of  cell  site  transceivers  were  being  made 
at  less  than  the  cost  of  production.  The 
petition  also  alleged,  pursuant  to  section 
733(e)  of  the  Act.  that  "critical 
circimistances"  exist  in  this  case. 

After  reviewing  the  petition,  we 
determined  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  the  investigation  on 
January  17, 1984  (49  FR  3100).  On 
February  13, 1984,  die  ITC  determined 
that  there  is  a  reasonable  indication  that 
imports  of  cell  site  transceivers  are 
materially  injuring  a  United  States 
industry. 

On  March  7, 1984,  we  presented  an 
antidumping  questionnaire  to  Kokusai 
Electric  Company,  Ltd.  (Kokusai),  the 
sole  Japanese  manufacturer  selling  the 
subject  merchandise  for  export  to  the 
United  States.  We  reviewed  a  response 
from  Kokusai  on  April  16, 1984,  and 
verified  the  response  during  the  period 
May  9  through  May  12, 1984.  On  June  5, 
1984,  we  preliminarily  determined  that 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  cell  site  transceivers  from 
Japan  are  being,  or  are  likely  to  be  sold 
at  less  than  fair  value  and  that  "critical 
circumstances"  do  exist  with  respect  to 
cell  site  transceivers  from  Japan  (49  FR 
24155).  On  August  10, 1984,  we 
published  a  notice  postponing  our  final 
determination  from  August  20, 1984, 
until  October  19, 1984,  at  the  request  of 
counsel  for  the  respondent  in 
accordance  with  section  735(a)(2)(A)  of 
die  Act  (40  FR  32096).  We  received 
supplementary  responses  on  August  13 
and  August  20. 1984,  and  verified  these 
responses  in  Japan  during  the  period 
September  10  through  September  19. 
1984. 


On  October  1, 1984,  in  accordance 
with  requests  from  counsel  for 
petitioners  and  counsel  for  respondents, 
a  public  hearing  was  held. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  cell  site  transceivers  and 
related  subassemblies,  as  provided  for 
in  item  685.2976  of  the  Tariff  Schedules 
of  the  United  States  Annotated.  Cell  site 
transceivers  and  related  subassemblies 
are  part  of  the  radio  frequency  (RF) 
equipment  in  the  base  station  (cell  site) 
of  a  cellular  radio  communications 
systems.  This  single  package  RF 
equipment  functions  as  a  locating 
receiver  and  provides  simultaneous  two- 
way  voice  and  data  communications 
between  the  base  station  and  the 
subscriber's  mobile  telephone  by  using 
different  frequencies  to  transmit  emd 
receive.  Subassemblies  are  an 
assemblage  of  component  parts 
dedicated  for  use  in  cell  site 
transceivers  as  deflned  above. 

Fair  Value  Comparison 

•    To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  repretsent  the 
United  States  price  because  the 
merchandise  was  sold  to  an  unrelated 
U.S.  purchaser  prior  to  its  importation 
into  the  United  States.  We  calculated 
the  purchase  price  based  on  the  f.o.b. 
price,  El  Segundo,  California.  We 
deducted  port  charges,  inland  freight, 
ocean  freight  and  insurance  costs 
incurred  in  delivering  the  product. 

Foreign  Market  Value 

In  accordance  with  section  773(a)(2) 
of  the  Act,  we  used  "Constructed  Value" 
to  determine  the  foreign  market  value, 
because  Kokusai  Electric  Company,  Ltd. 
has  not  sold  a  product  "such  or  similar" 
to  that  sold  in  the  U.S.  in  either  its  home 
market  or  in  a  third  country.  To 
determine  constructed  value  we 
examined  production  costs,  including 
materials,  labor,  research  and 
development,  other  manufacturing  costs, 
selling,  other  general  expenses  and 
profit. 

On  February  23, 1983,  Kokusai  entered 
into  a  contract  to  sell  cell  site 
transceiver  units  to  a  U.S.  buyer.  The 
company  had  not  previously 
manufactured  this  product.  Production 
began  in  late  1983.  Consequently,  cost 
information  available  at  the  time  of  our 
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preliminary  determination  covered  the 
period  from  the  beginning  of  production 
through  March  1984  and  included  certain 
costs  which  were  related  to  start-up 
production.  In  order  for  the  constructed 
value  to  reflect  the  appropriate 
production  cost,  it  was  based  on 
"normalized  costs  of  production". 
"Normalized  costs"  were  the  weighted- 
average  costs  for  the  units  to  be 
produced  under  the  contract  based  on: 

(1)  Actual  costs  (including  start-up 
costs)  incurred  through  March  1984;  and 

(2)  those  anticipated  costs  which  were 
supported  by  contracts  or  other  credible 
documentation  for  the  remaining 
number  of  units  needed  to  fulfill  the 
contract  commitment.  Under  this 
method,  start-up  costs  were  amortized, 
on  a  pro-rata  basis,  over  the  total 
number  of  units  to  be  manufactured 
under  the  contract. 

In  determining  the  constructed  value 
in  our  preliminary  determination,  we 
made  certain  revisions  to  the  cost 
elements  submitted  by  thejespondent. 
The  Department  used:  (1)  Actual  costs 
incurred  in  the  production  of  component 
parts  manufactured  by  other  divisions  of 
Kokusai,  instead  of  transfer  prices,  (2) 
revised  cost  projections  which  reflected 
estimates  supported  by  verified 
information,  (3)  overhead  costs  in 
addition  to  the  direct  costs  of  research 
and  development,  and  (4)  in  certain 
instances  where  the  respondent  had 
been  unable  to  provide  sufficient  data, 
the  best  information  available.  We  used 
the  statutory  10  percent  for  general 
expenses  because  actual  expenses  did 
not  meet  the  minimum  of  10  percent  of 
the  sum  of  material  and  fabrication 
costs  required  by  section  773{e)(l)(B)(i) 
of  the  Act.  We  calculated  profit  based 
on  the  8  percent  minimum,  as  prescribed 
in  section  773(e)(l)(B)(ii)  of  the  Act, 
since  the  actual  profit  was  less  than  8 
percent.  We  made  currency  conversions 
from  the  Japanese  yen  to  the  U.S.  dollar 
in  accordance  with  S  353.56(a)(1)  of  our 
regulations. 

Our  final  determination  was  based  on 
verified  cost  information  relating  to 
production  through  the  end  of  July  1984. 
We  used  weighted-average  costs  for  the 
units  produced  under  the  contract  based 
on  the  actual  costs  (including  start-up 
costs)  incurred  for  their  production.  We 
revised  the  costs  as  presented  by  the 
respondent  in  its  submissions  of  August 
20  related  to  direct  labor,  indirect    > 
overhead  expense  and  factory 
administrative  costs. 

We  used  the  actual  general, 
administrative  and  selling  expenses 
which  exceeded  the  statutory  10  percent 
of  the  material  and  fabrication  costs. 
We  used  15.64  percent  for  profit,  which 
was  the  "best  information"  representing 


the  profit  of  a  product  in  the  "same 
general  class  or  kind"  as  the  transceiver. 
This  profit  was  based  on  an  analysis  of 
the  profit  margin  for  several  Japanese 
firms  engaged  in  the  production  and  sale 
of  communications  equipment  in  Japan. 

Detennination  of  Critical  Circumstances 

Petitioner  alleged  that  imports  of  cell 
site  transceivers  from  Japan  present 
"critical  circumstances."  Under  section 
735(a)(3)  of  the  Act  (19  U.S.C. 
1673d(a)(3)),  critical  circumstances  exist 
when  the  Department  finds  that;  (1)  (a) 
There  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  the 
merchandise  under  investigation,  or  (b) 
the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
under  investigation  at  less  than  fair 
value;  and  (2)  there  have  been  massive 
imports  of  the  merchandise  under 
investigation  over  a  relatively  short 
period. 

Based  upon  our  analysis  of  the 
information,  we  determine  there  is  no 
history  of  dumping.  We  then  considered 
whether  the  person  by  whom,  or  for 
whose  account,  these  products  were 
imported  knew  or  should  have  known 
that  the  exporter  was  selling  these 
products  at  less  than  fair  value.  It  is  the 
Department's  position  that  a  reasonable 
basis  the  importer  knew  or  should  have 
known  that  a  product  was  being  sold  at 
less  than  its  fair  value  exists  where 
margins  calculated  on  the  basis  of 
responses  to  the  Department's 
questionnaire  are  sufficiently  laj:ge.  In 
this  case  the  weighted-average  margin  is 
59.94  percent.  Where,  as  here,  there  is  a 
corporate  relationship  between  the 
exporter  and  the  importer  of  record, 
margins  of  this  size  indicate  that  the 
importer  of  record,  Kokusai  Electric 
Company  of  America,  knew  or  should 
have  known  that  prices  on  sales  for 
export  to  the  United  States  (as  adjusted 
according  to  the  antidumping  law)  were 
below  the  foreign  market  value. 
Consequently,  we  find  that  the  importer 
knew  or  should  have  known  that  ^e 
merchandise  was  being  sold  in  the 
United  States  at  less  than  fair  value. 

We  also  find  that  imports  of  the 
product  subject  to  this  investigation 
appear  massive  over  a  relatively  short 
period.  In  reaching  this  determination, 
we  considered  the  specific 
circumstances  surrounding  Kokusai's 
contract  with  its  U.S.  buyers.  First  at 
the  time  the  contract  was  entered  into,  it 
represented  a  substantial  portion  of  the 
U.S.  market.  Second,  even  with 
increased  demand,  the  market  remains 
relatively  small  in  terms  of  the  number 
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of  units  needed  to  fill  current  demand. 
Third,  Kolnnai  began  deliveries  shortly 
before  the  petition  was  filed.  In  the 
interim  between  the  filing  of  the  petition 
and  the  prelirainaiy  determination 
Kokusai's  deliveries  increased  rapidly 
and  significantly.  Consequently,  on  the 
basis  of  our  analysis  of  the  information, 
we  detennine  that  imports  of  the 
product  subject  to  this  investigation 
appear  massive  over  a  relatively  short 
period. 

For  reasons  described  above,  we 
determine  tiiat  "critical  circumstances" 
do  exist  with  respect  to  cell  site 
transceiver  from  Japan. 

Petitioner's  Comraents 


Comment  1 


I 


The  petitioner  claims  that  other 
products  manufactured  by  Kokusai  are 
less  sophisticated  technologically  and 
sold  in  higher  volimie,  yet  are  sold  at 
substantially  higher  [Bices  than  the 
transceiver. 

This  price  disparity  constitutes 
evidence  that  cell  site  transceivers  are 
being  sold  at  less  than  fair  value  and  the 
disparity  should  be  considered  by  the 
Department  in  its  final  determination  by 
adopting  the  profit  in  the  home  market 
of  merchandise  which  is  in  the  same 
"general  class  or  kind." 

DOC  Response 

The  products  referred  to  by  the 
petitioner — "mobile  sul>scriber  unit," 
"Japan  personal  radio"  and  "Redicom 
racho" — were  not  considered  to  be  "such 
or  similar  merchandise"  to  the 
transceiver  for  purposes  of  our 
investigation.  Kokusai's  home  market 
sales  of  these  items  could,  therefore,  not 
serve  as  the  basis  for  foreign  market 
value.  Consequendy,  the  Department 
did  not  obtain  sales  or  cost  information 
pertaining  to  these  products  for  the 
period  of  investigatian. 

For  purposes  of  calculating  profit, 
however,  as  defined  under  the 
constructed  value  provision  of  the  Act, 
the  Department  requested  the  profit 
margin  for  these  products  to  be  used  as 
a  reference  point  in  establishing  profit 
for  merchandise  of  the  same  general 
class  or  kind  as  the  transceivers. 
However,  sudi  data  could  not  be 
satisfactorily  verified  by  the 
Department  and.  therefore,  was  not 
used  in  this  determination. 

Comment  2 

Hie  petitioner  claims  that  Kokusia's 
justificadon  for  its  low  costs — (1)  off  the 
shelf  technology,  and  (2)  efficient 
production  methodology — would  not 
account  for  low  costs  because  other 


expenses  like  prototype  design  and 
equipment  costs  would  be  incurred. 

DOC  Response 

The  Department  verified  the  capital 
costs  (depreciation]  related  to  the 
production  of  transceivers.  Pre-and-post 
production  prototype  expenses  were 
included  in  research  and  development 

Comment  3 

The  petitioner  suggests  that  the 
reasons  for  the  differences  in  the  prices 
paid  by  Kokusai  and  the  U.S.  market 
prices  for  the  same  type  of  components, 
such  as  quantity  purchased  and  distance 
from  vendor  should  be  ascertained. 

DOC  Response 

The  Department  verified  the  prices 
paid  by  Kokusai  to  unrelated  suppliers 
for  60  percent  of  these  components  and 
used  these  actual  prices  for  calculating 
the  constructed  value.  It  is  not  the 
Department's  practice  to  compare  prices 
paid  by  the  manufacturer  under 
investigation  with  U.S.  market  prices  for 
components,  since  the  Department 
bases  its  determination  on  the  costs 
actually  incurred  by  the  manufacturer.  It 
should  be  noted  that  the  Department's 
product  expert  has  indicated  that  all  but 
a  few  parts  could  be  considered  "off  the 
shelf  items,  and  that  it  is  usual  practice 
for  the  prices  of  components  to  be 
negotiated. 

Comment  4 

The  petitioner  claims  that  a  decrease 
in  the  number  of  labor  hours  because  of 
a  decrease  in  the  amount  of  testing  is 
unlikely  because:  (1)  The  contract 
specifies  the  amount  of  testing  required, 
and  (2)  economic  principles  would 
dictate  that  Kokusai  test  throughout  the 
process. 

DOC  Response 

The  Department  verified  the  actual 
hours  required  to  produce  the 
transceiver.  These  hours  included 
testing.  Kokusai  does  test  throughout  the 
process  for  early  detection  of  defects 
and  malfunctioning  of  the  transceiver. 

Comment  5 

The  petitioner  claims  that  labor 
expenses  should  include  fringe  benefits, 
year-end  bonuses  and  Japanese  payroll- 
taxes. 

DOC  Response 

It  is  the  usual  practice  of  the 
Department  to  include  all  fringe  benefits 
as  part  of  labor  expenses.  All  binge 
benefits,  including  year-end  bonuses 
and  any  taxes  paid  by  Kokusai.  have 
been  included  in  labor  expenses. 


Comment  8 

The  petitioner  claims  that  the 
Department  must  examine  Kokusai's 
basis  of  allocating  manufacturing 
overhead  costs  to  product  groups  and 
must  be  satisfied  that  overhead  costs 
are  allocated  only  to  those  products  and 
product  group  which  properly  bear  these 
costs. 

DOC  Response 

The  Department,  as  is  its  usual 
practice,  reviewed  Kokusai's  basis  for 
identifying  and  allocating  overhead 
expenses  of  the  Radio  Commimications 
Division,  the  Division  in  which  the 
transceiver  is  produced.  The  Radio 
Communications  Division  is  divided  into 
a  number  of  cost  centers,  one  of  which 
includes  the  costs  pertaining  to  the 
transceivers  and  all  other  products 
manufactured  on  the  "automatic" 
equipment.  Certain  of  the  overhead 
costs  in  question  could  be  identified 
directly  with  the  Division  and  others 
could  be  identified  directly  to  the  cost 
centers  within  the  Division. 

Kokusai  allocated  these  overhead 
costs  accordingly.  However,  Kokusai 
allocated  certain  other  factory  overhead 
costs  to  the  Radio  Communications 
Division  based  on  full-time  employees, 
production  value  or  building  space.  It 
also  allocated  certain  costs  to  the  cost 
centers  based  on  full-time  employees  or 
production  value. 

The  Department  did  not  accept  the 
allocation  based  on  full-time  employees 
and  reallocated  the  expenses  to  the  cost 
centers  within  the  Division  on  the  basis 
of  total  labor  hours.  Allocation  of 
overhead  costs  on  the  basis  of  full-time 
employees  to  the  cost  center  where  the 
employee  is  permanently  assigned  was 
not  accepted  because  this  method:  (1) 
Would  not  attribute  overhead  costs, 
such  as  supervision  and  heating,  to  the 
many  hours  worked  by  the  part-time 
employees,  and  (2)  would 
disproportionately  allocate  these 
overhead  costs  to  the  areas  where  the 
full-time  employees  have  been  assi^ed. 

The  Department  notes  that:  (1)  The 
employees  considered  by  the  company 
to  be  "part-time"  are  not  incidental  or 
temporary  but  have  been  employed  for 
many  years,  work  a  regular  work  week 
and  are  a  significant  part  of  the 
company's  permanent  work  force,  and 
(2)  employees  may  work  in  areas  other 
than  those  to  which  they  are 
permanently  assigned. 

Comment  7 

Petitioner  claims  that  where  it  is 
possible  to  identify  research  and 
development  costs  (R&D)  as  being 
specific  to  a  product  rather  than  as 
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generally  beneficial  to  ovenll 
operatioQs.  such  costs  must  be  directly 
allocated  to  that  product  and  included  in 
its  manufacturiag  costs,  regardless  of 
the  manufacturer's  accounting  practices 
concerning  such  costs. 

DOC  Response 

To  determine  if  RltD  expense  should 
be  considered  manufacturing  expense  of 
the  product  or  general  expense  of  the 
corporation,  the  Department  considers 
the  purpose  of  the  expenditure.  RftD 
expenses  whidi  can  be  identified 
directly  with  the  product  tinder 
investigation  or  to  the  area  in  which  the 
product  is  manufactured  are  considered 
manufacturing  expenditures  and  are 
part  of  "fabrication"  costs  in  the 
constructed  value  calculation.  RftD 
expenditure  incurred  for  general 
corporate  purposes  are  classified  as  a 
"general"  expenses. 

The  Department  reviewed  tfae 
purposes  for  which  Kokusai  incurred  its 
R&D  expenses.  For  expenses  whidi 
could  be  identified  with  the  transceiver, 
the  Department  attributed  these  costs  to 
the  product  and  amortiaed  such 
expenses  over  the  production  of 
transceivers  ordered.  Kokusai  also 
identified  such  costs  with  the 
transceiver  in  its  records  as 
manufacturing  expenses. 

With  respect  to  expenses  which  were 
identified  with  the  Radio 
Comnranications  Division,  bat  not  with 
a  specific  product  the  Department 
allocated  the  RftO  expenses  to  the 
products  based  on  the  relationship  of 
R&D  to  direct  costs  of  each  group,  i.e.. 
R&D  expenses  as  a  percentaf^e  of 
material  labor  and  certain 
transportation  costs.  The  Department 
did  not  accept  Kokusai's  basis  (full-time 
employees)  for  allocating  such  costs  to 
the  groups  and  used  instead  for  its 
allocation  the  total  direct  labor  hours  for 
each  group,  as  discussed  above. 

Both  the  R&D  costs  directly  identified 
with  specific  products  and  the  R&D 
coats  allocated  among  the  products  in 
the  Radio  Communications  Division 
were  considered  manufacturing 
overhead  by  Kokusai  and  were  part  of 
the  costs  of  manufacturing  the  product. 

The  company  also  incurred  research 
and  development  expenses  which  were 
considered  to  be  general  expenses  of  the 
company  and  these  were  recorded  as 
part  of  "general,  selling  and 
administrative"  expenses  on  its 
Hnanciai  statements. 

Comment  8 

The  petitioner  states  that  because 
Kokusai  did  not  maintain  inventory 
records  of  all  components  purchased  for 
the  transceivers.  5  percent  of  the 


invoiced  costs  for  materials  shoold  be 
added  as  an  inventory  cost  for  waste. 
Alternatively,  the  yield  rate  for 
production  of  one  of  the  components 
manufactured  by  Kokusai  could  be  used. 

DOC  Response 

Although  inventory  records  for  these 
components  were  not  maintained  by 
Kokusai,  the  company  tracked  the 
receipt  of  components  by  purchase  slips. 
These  slips  reflected  the  quantity  of 
components  needed  for  each  batch  as 
well  as  additional  components  ordered 
in  the  event  of  spoilage. 

The  Department's  product  expert 
indicated  that  he  fotmd  no  evidence 
during  his  observations  of  the  receipt 
and  distribution  of  these  parts  to  dispute 
the  company's  claims  that  it  cfid  not 
maintain  inventories  of  the  components. 
Therefore,  the  Department  relied  on  the 
purchase  slips  for  each  batch  and  used 
the  waste  costs  provided  by  the 
respondent 

Comment  9 

The  petitioner  claims  that  tooling 
costs  associated  with  the  production  of 
one  of  the  components  which  were 
incurred  prior  to  the  current  financial 
period  should  be  included  in  the  cost  of 
that  component 

DOC  Response 

Hie  Department  agrees  and  has  made 
the  appropriate  adjustment. 

Respondent's  Comment 

Comment  1 

The  respondent  claims  that  the 
Department  should:  (1)  Use  the  actual 
average  labor  costs  incurred  over  the 
entine  contract  or  labor  costs  incurred 
in  the  most  recent  lots  of  completed 
production,  and  (2)  use  that  labor  rate. 
including  part-time  labor,  which  the 
company  could  actually  attribute  to  the 
transceiver. 

DOC  Response 

The  Department  used  the  average 
labor  hours  which  were  presented  in  the 
respondent's  submission  for  its 
construced  value  calculation.  The 
average  was  based  on  the  total  actual 
number  of  labor  hours  used  to  produce 
all  the  units  required  under  the  contract. 

For  the  labor  cost  rate,  the 
Department  used  the  average  labor  cost 
rate  for  the  Radio  Communications 
Divisions  of  Kokusai,  the  division  in 
which  cell  site  transceivers  are 
produced.  This  rate  included  full-time 
and  part-time  employees  within  the 
division.  These  employees  were 
identified  with  the  Radio 
Communications  Division  by  the 


company's  employee  records  during 
verification. 

In  this  case  where  (1)  the  company 
has  a  permanent  work  force  which 
consists  of  full-time  and  part-time 
employees,  (2)  workers  generally  could 
be,  and  in  many  cases  are. 
interchangeable,  (3)  there  is  a  material 
difference  in  the  full  labor  cost  rate 
between  these  types  of  employees,  and 
(4)  the  difference  in  the  full  labor  cost 
rate  is  a  result  of  the  employees  being 
classified  as  full-  or  part-time 
employees,  the  Department  applies  the 
average  labor  rate  of  the  Division. 

Comment  2 

The  respondent  claims  that  the 
Department  erroneously  included  in  its 
preliminary  determination  certain  costs 
for  internally  produced  parts, 
specifically  (1)  factory  overhead  which 
duplicated  costs  already  included  in 
overhead,  and  (2)  labor  costs,  by  failing 
to  account  for  the  "coefficient  of 
efficiency"  (an  integral  part  of  Kokusai's 
standard  time  calculation  methodology). 

DOC  Response 

Regarding  the  duplication  of  factory 
overhead  costs,  we  note  that  Kokusai  in 
both  its  original  and  its  revised 
responses  excluded  general  research 
and  development  costs  incurred  by  a 
support  division  which  produced  certain 
components  for  the  cell  site  transceiver. 
In  both  our  preliminary  and  final 
determinations,  we  included  a  share  of 
these  general  R&D  expenses  in  our 
calculation  of  constructed  value.  We 
note  that  the  company's  books  and 
records  reflected  the  general  R&D 
expenses  as  part  of  the  factory  overhead 
of  the  support  division. 

The  Department  did  not  accept  the 
company's  calculation  for  the 
"coefficient  of  efficiency"  in  the 
preliminary  determination  because  the 
company  did  not  provide  source 
documentation  to  support  the  amount. 
llw  company  provided  in  its  revised 
response  the  actual  hours  worked  in  the 
mechanical  division  to  produce  certain 
parts.  "Hie  Department  used  these  actual 
labor  hours  for  its  final  determination. 

Comment  3 

The  respondent  claims  that  for  the 
preliminary  determination  the 
Department  erred  in:  (1)  Allocating  the 
research  and  development  expenses 
identified  with  the  transceivers  over 
only  the  transceivers  produced  for  the 
initial  contract  and  (2)  adjusting  the 
company's  submission  for  overhead 
expenses,  by  adding  an  "overhead" 
factor  to  Kokusai's  RftD  costs  for  the 
cell  site  transceiver. 
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DOC  Response 

Since  the  preliminary  determination, 
the  company  has  received  additional 
orders  for  transceivers.  The  Department 
has  accepted  the  respondent's  basis  of 
allocation  and,  accordingly,  allocated 
research  and  development  expenses 
identified  with  the  transceivers  over  all 
orders. 

During  the  second  veriHcation 
overhead  expenses  for  research  and 
development  directly  identified  with  the 
transceiver  were  reviewed.  For  the  final 
determination  the  Department  accepted 
the  costs  as  presented  by  Kokusai  and 
did  not.  as  in  the  preliminary 
determination,  adjust  these  costs  for 
additional  overhead. 

Comment  4 

On  February  23, 1983,  Kikusai  entered 
into  a  contract  with  AT&T  Technologies 
(then  Western  Electric)  for  the 
production,  sale,  and  delivery  of  a 
specified  number  of  cell  site 
transceivers  at  a  specified  price. 
Subsequent  to  the  Department's 
initiation  of  this  investigation,  the 
contracting  parties  agreed  to  an  increase 
in  the  contract  price  to  cover  a 
modification  in  Kokusai's  performance 
terms  under  the  contract  at  the  request 
of  AT*T  Technologies.  Because  the 
price  increase  applied  retroactively, 
Kokusai  claims  that  this  price  increase 
should  serve  as  the  basis  for  a 
circumstance  of  sale  adjustment  in  the 
amount  of  the  price  increase  for  units 
shipped  prior  to  the  formal  contract 
amendment.  Additionally,  purchase 
price  should  be  based  on  the  amended 
contract  price  for  shipments  after  the 
contract  amendment. 

DOC  Response 

In  conducting  antidumping 
investigations,  we  normally  select  as  our 
period  of  investigation  a  historic  period 
which  predates  the  filing  of  the  petition. 
In  the  present  investigation  the  original 
sale  of  the  subject  merchandise 
occurred  prior  to  our  initiation  of  the 
investigation.  We  have  selected  this  sale 
price  as  the  proper  subject  of  our 
investigation.  It  was  only  after  initiation 
of  our  investigation  that  the  contracting 
parties  agreed  on  a  price  increase  based 
on  a  modification  of  Kokusai's 
performance  terms  under  the  contract. 

The  Department  is  necessarily  very 
cautious  in  adopting  price  increases 
which  occur  after  receipt  of  a  petition 
alleging  sales  at  less  than  fair  value.  We 
have  concluded  for  this  investigation, 
that  the  proper  basis  of  purchase  price 
remains  the  original  contract  price, 
which  predated  filing  of  the  petition. 


Comment  5 

The  respondent  claims  that  only  the 
actual  costs  identified  with  developing 
the  prototype  required  to  meet  AT&T 
specifications  should  be  used,  although 
the  company  relied  upon  prior 
knowledge  for  production  technique  and 
other  expertise. 

DOC  Response 

The  Department  used  those  actual 
costs  which  could  be  identified  directly 
with  the  development  of  the  transceiver. 

Comment  6 

The  respondent  claims  that  R&D  costs 
should  be  treated  as  general  expenses 
and  no  part  of  the  costs  should  be 
considered  processing  costs. 

DOC  Response 

The  Department  applied  Kokusai's 
method,  used  in  its  ordinary  course  of 
business  for  (1)  Identifying  specific 
types  of  R&D  costs  with  the  product,  and 
(2)  accounting  for  such  R&D  costs  as 
part  of  the  direct  cost  of  manufacturing 
of  the  product.  These  were  considered 
by  Kokusai  as  part  of  the  manufacturing 
costs  of  the  product.  Kokusai  also 
recognized  other  R&D  costs  as  being 
general  to  the  corporation  and  including 
these  costs  in  "selling,  general  and 
administrative  costs."  See  response  to 
petitioner's  comment  6. 

Comment  7 

Respondent  states  that  petitioner,  E.F. 
Johnson,  seeks  to  insert  the  present 
antidumping  investigation  into  the 
context  of  overall  telecommunications 
trade  policy  between  the  United  States 
and  Japan.  Whatever  the  merits  of  the 
issues  being  raised  in  other  fora  about 
United  States  telecommunications 
policy,  those  issues  are  not  part  of  the 
present  antidumping  proceeding  and 
should  not  be  allowed  to  color  the 
Department's  analysis  in  the  present 
investigation. 

Response 

We  agree  with  the  respondent. 

Comment  8 

The  respondent  claims  that  since 
Kokusai's  sale  of  the  transceiver  would 
be  considered  a  "purchase  price" 
transaction  and  there  were  no  products 
sold  in  the  home  or  third  country 
markets  which  were  considered  to  be 
"such  or  similar"  merchandise,  the 
constructed  value  should  include  the 
selling  expenses  incurred  for  the  U.S. 
sale  as  a  substitute  for  selling  expenses 
incurred  on  home  market  sales. 


DOD  Response 

The  Department  agrees  with  the 
respondent  in  this  case  and  has  used  the 
selling  expenses  incurred  in  the  U.S. 
market  as  a  substitute  for  home  market 
selling  expenses  of  the  product,  because 
there  were  no  home  market  or  third 
country  sales  of  the  product. 
Additionally  selling  expenses  for 
products  considered  to  be  of  the  same 
general  class  or  kind  could  not  be 
verified.  Because  the  corporation  sold 
many  different  products,  average  home 
market  selling  expense  for  the 
corporation,  as  a  whole,  were  not 
considered  to  be  representative  of 
products  of  the  same  general  class  or 
kind  since.  The  Radio  Communication, 
Division's  sales  were  clearly  less  than  a 
majority  of  sales  and  the  transceiver 
sales  would  be  an  insignificant  part  of 
this  Division's  sales. 

Comment  9 

Kokusai  claims  that  its  shipments 
were  not  massive  when  considered 
within  the  context  of  the  rapidly 
expanding  U.S.  market. 

DOD  Response 

At  the  time  it  was  entered  into,  the 
Kokusai  contract  with  AT&T 
represented  a  substantial  portion  of  the 
U.S.  market.  In  the  interim  between  the 
filing  of  the  petition  and  the  preliminary 
determination,  deliveries  under  the 
contract  accelerated  rapidly  and 
significantly,  such  that  the  bulk  of  the 
contract  was  delivered  prior  to  our 
preliminary  determination.  Because  of 
the  magnitude  of  the  contract  and 
accelerated  delivery  schedule,  we  have 
determined  that  massive  imports  were 
made  over  a  relatively  short  period  of 
time. 

Comment  10 

Kokusai  claims  that  in  its  preliminary 
critical  circumstance  determination  the 
Department  focused  on  the  wrong  party 
in  imputing  knowledge  of  less  than  fair 
value  sales. 

DOC  Response 

In  imputing  knowledge  of  sales  at  less 
than  fair  value,  the  Department 
considered  whether  the  importer  of 
record,  Kokusai  Electric  Company  of 
America  (Kokusai  America),  knew  or 
should  have  knwon  that  sales  were  at 
less  than  fair  value.  Section 
735(a)(3)(A)(ii)  of  the  Act  requires  that 
the  person  by  whom,  or  for  whose 
account,  the  merchandise  is  imported 
knew,  or  should  have  known  that  the 
sale  was  at  less  than  fair  value.  Kokusai 
America,  as  importer  of  record,  clearly 
qualifies  as  the  person  by  whom  the 
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merchandise  was  imported, 
notwithstanding  the  fact  that  Kokusai 
America  was  not  the  purchaser  or 
consumer  of  the  goods.  We  note  that 
Kokusai  America  was  the  importer  of 
record  for  all  deliveries  under 
investigation. 

VerificaiiaB 

In  accordance  with  section  77e(a)  of 
the  Act,  we  verified  the  information 
used  in  making  this  determination.  We 
were  granted  access  to  die  book*  and 
records  of  Kokusai  and  to  its  related 
importer  in  the  U.S.  We  used  standard 
verification  procedures  including 
examination  of  accounting  records, 
financial  recoids,  and  selected 
documents  containing  relevant 
information.  In  additkn.  we  secured  the 
services  of  a  product  expert  who 
advised  as  on  technical  matters  relating 
to  production  of  the  subject 
merchandise. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(d)  and 
733(e)  of  the  Act.  we  are  directing  the 
United  States  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  cell  site  transceivers  from 
Japan  whidi  are  subject  to  this 
investigation.  This  suspension  of 
liquidation  applies  to  unliquidated 
entries  of  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  Mardi  7, 1984, 
which  date  is  90  days  before  the  date  of 
publication  of  our  preliminary 
determination  in  the  Federd  Renter. 
The  U.S.  Customs  Service  shall  continue 
to  require  a  cash  deposit  or  the  posting 
of  a  bond  equal  to  the  estimated  amount 
of  the  weighted-average  margin  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  The  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  margins  are  as 
follows: 

Manufacturers/Producers/Exporters 
Weigh  ted-A  verage  Margins  (%) 

Kokusai,  59.94% 

All  other  manufacturers/producers/ 
exporters,  59.94% 

rrc  NotiTicatioo 

In  accordance  with  section  73S(d)  of 
the  Act,  we  are  notifying  the  ITC  of  oiv 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 
information  relating  to  this 
mvestigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 


ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  administrative  protective  order, 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  import 
Administration.  If  the  ITC  determines 
that  material  injury  does  not  exist  this 
proceeding  will  be  terminated  and  all 
deposits  or  securities  posted  as  a  result 
of  the  suspension  of  liquidation  will  be 
refunded  or  cancelled  U,  however,  the 
ITC  determines  that  such  injury  does 
exist,  we  will  issue  an  antidumping 
order  directing  Customs  officers  to 
assess  an  antidiunping  duty  on  cell  site 
transceivers  from  Japan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  after  March  7, 1984.  equal 
to  the  amount  by  which  the  foreign 
market  value  of  the  subject  merchandise 
exceeds  the  United  States  price.  This 
determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C  1673d(d)). 

Dated  October  IB.  1984. 
Alan  F.  Holmer, 

Acting  Assistant  Secretary  for  Trade 
Admin  istratioa. 

|FK  Doc  M-aan  nM  1»JS-M:  Mt  ami 
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Decision  on  AppUcatton  for  Duty^raa 
Entry  of  Scientific  Instrument;  Medical 
College  of  Wisconsin 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Wasliington, 
D.C. 

Docket  No.:  84-204.  Applicant 
Medical  College  of  Wisconsin. 
Milwaukee.  WI  53226.  Instrument 
Fluorescence  Lifetime  Instrument 
Manufacturer  Photochemical  Research 
Associates,  Canada.  Intended  use:  See 
notice  at  49  FR  24911. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
operates  in  the  pulsed  light  mode  and  is 
capable  of  time-correlated  single  photon 
counting.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  August  28, 1984  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 


apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Aaaistaace 
Program  No.  11.105,  Importation  of  Daty-Frae 
Educational  and  Scientific  Materiala) 
Frank  W.  Ctael. 

Acting  Director.  Statutory  Import  Progr 
Staff. 

(FR  D«c  at-aiu  PUmI  l».B-Sk  iBli  aa) 

BtLUNO  cooc  siw-oa-a 


Dsclalon  on  AppHotkni  for  Duty  FfM 
Entry  of  Sclontific  tnstitiwiiH,  Nofft 
ifOiuNiia  oune  wmrorsiiy 

This  decision  is  made  parsuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1986  (!^ib.  L  89-051. 
80  Stat.  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5-ao  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  No.:  84-222.  Applicant:  North 
Carolina  State  University.  Raleigh,  NC 
27695-8208.  Instrument  Automatic  Inlet 
Ports  (12)  &  Test  Kit  for  Mass 
Spectrometer.  Manufactiuer  Flimigan 
MAT.  West  Germany.  Intended  use:  See 
notice  at  49  FR  2628& 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  These  are  compatible 
accessories  for  an  instrument  previously 
imported  by  the  applicant.  The 
instrument  and  accessories  were  made 
by  the  same  manufacturer.  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  September  4, 1984 
that  the  accessaries  are  pertinent  to  the 
intended  .uses  and  that  it  knows  of  no 
comparable  domestic  accessories. 

We  know  of  no  domestic  accessories 
which  can  be  readily  adapted  to  the 

instrument. 

(Catalog  of  Federal  Ooniestic  Aasistanoe 
Pro^vm  No.  II.IOS.  importatian  of  Doty-Fm 
EducatioDai  and  Scientific  Materials.) 
Frank  W.  CrwL 

Acting  Director.  Statutory  Import  Programs 
Staff. 

(FK  Doc.  84-28313  FUmI  tO-Z&-M;  8:4S  un) 

siujNO  coot  ssi*-oa-a 
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DecWon  on  Application  for  Duty-Free 
Entry  of  Sdanttflc  Inatrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5.00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington, 
DC. 

Docket  No.  84-190.  Applicant: 
University  of  Colorado.  Denver,  CO 
80262.  Instrument:  Used  Mass 
Spectrometer  with  Data  System,  Model 
7070  EHF.  Manufacturer  VG  Micromass, 
Ltd.  United  Kingdom.  Intended  use:  See 
notice  at  49  FR  20351. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  a  mass  range  of  1  to  3100 
atomic  mass  units  at  5000  volts  and  a 
scan  rate  of  0.1  seconds  per  decade.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  July  26, 1984  that 

(1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 

(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials.) 

Frank  W.  Ctoel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(n  Doc  84-2B311  riled  10-2S-M:  fttf  am) 


Dedalon  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument; 
University  of  Wisconsln-Psrkslde 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  No.:  84-204.  Applicant: 
University  of  Wisconsin-Parkside, 


Kenosha,  WI  53141.  Instrument:  Counter 
Current  Distribution  Apparatus: 
Manufacturer:  University  of  She^eld, 
United  Kingdom.  Intended  use:  See 
notice  at  49  FR  24911. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument,  an 
Albertson  type  thin  layer  counter- 
current  apparatus  for  separating  cell 
membranes,  provides  machined 
partitioning  plates  capable  of  120 
counter-current  exchanges.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  August  28, 1984  that 

(1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 

(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff 

|FR  Doc  84-28310  Filed  10-25-84:  8:45  am) 
MLUNO  COOE  3610-OS-« 


Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
IMIcroscopes;  Virginia  Polytechnic 
institute  and  State  University,  et  ai. 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  1523, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

Docket  No.:  84-227.  Applicant: 
Virginia  Polytechnic  Institute  and  State 
University.  Blacksburg,  VA  24061. 
Instrument:  Electron  Microscope,  Model 
JEM-IOOCX  with  SEGZ  Side  Entry 
Goniometer  with  Accessories. 
Manufacturer:  JEOL,  Ltd.,  Japan. 
Intended  use:  See  notice  at  49  FR  30985. 
Instrument  ordered:  May  17, 1984. 

Docket  No.:  84-228.  Applicant: 
Columbia  University.  New  York,  NY 
10027.  Instrument:  Electron  Microscope, 
Model  JEM-1200EX  with  SEG-10 
Eucentric  Side  Entry  Goniometer  State 


and  Accessories.  Manufacturer:  JEOL. 
Ltd.,  Japan.  Intended  use:  See  notice  at 
49  FR  30985.  Instrument  ordered: 
February  1, 1984. 

Docket  No.:  84-232.  Applicant: 
Lebanon  Valley  College,  Annville,  PA 
17003.  Instrument:  Electron  Microscope, 
Model  EM-109  with  Accessories. 
Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use:  See  notice  at  49 
FR  30986.  Application  received  by 
Commissioner  of  Customs:  June  25, 1984. 

Docket  No.:  84-249.  Applicant: 
Colorado  State  University,  Fort  Collins. 
CO  80523.  Instrument;  Electron 
Microscope.  Model  JEM-1200  EX  with 
Accessories.  Manufacturer:  JEOL,  Ltd., 
Japan.  Intended  use:  See  notice  at  49  FR 
32638.  Instrument  ordered:  February  22, 
1984. 

Docket  No.:  83-303.  Applicant: 
University  of  Miami,  Miami,  FL  33101. 
Instrument:  Electron  Microscope.  JEM- 
IOOCX  and  Accessories.  Manufacturer: 
JEOL,  Ltd.,  Japan.  Intended  use:  See 
notice  at  48  FR  40933.  Instrument 
ordered:  July  27, 1984. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM,  or  of  any 
other  instnmient  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientific  Materials.) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff 

|FR  Doc.  84-28314  Filed  10-25-84:  8:45  ami 
BILLINa  COOE  3S10-OS-M 


Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
IMIcroscopes;  Arizona  State  University, 
etaL 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
A.M.  and  5:00  P.M.  in  Room  1523,  U.S. 
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Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

Docket  No.:  84-261.  Applicant: 
Arizona  State  University,  Tempe,  AZ 
85287.  Instnmient:  Electron  Microscope, 
Model  IEM-4000EX  with  Accessories. 
Manufacturer:  JEOL,  Ltd.,  Japan. 
Intended  use:  See  notice  at  49  FR  35168. 
Instrument  ordered:  January  20, 1984. 

Docket  No.:  84-263.  Applicant:  Brown 
University,  Providence,  RI 02912. 
Instrument:  Electron  Microscope,  Model 
EM  420  with  Accessories.  Manufacturer: 
N.V.  Philips,  The  Netherlands.  Intended 
use:  See  notice  at  49  FR  35168. 
Instrument  ordered:  April  26, 1984. 

Docket  No.:  84-264.  Applicant: 
University  of  Arizona,  Tucson,  AZ 
85721.  Instrument:  Electron  Microscope, 
Model  ^I  420T  with  Accessories. 
Manufacturer:  N.V.  Philips,  The 
Netherlands.  Intended  use:  See  notice  at 
49  FR  35168.  Instrument  ordered:  Jime 
27, 1984. 

Docket  No.:  84-267.  Applicant:  Albert 
Einstein  Medical  Center,  Philadelphia, 
PA  19141.  Instrument:  Electron 
Microscope,  Model  H-600-2  with 
Accessories.  Manufacturer:  Hitachi, 
Japan.  Intended  use:  See  notice  at  49  FR 
37136.  Instrument  ordered:  January  19, 
1984. 

Docket  No.:  84-268.  Applicant: 
National  Institute  of  Mental  Health, 
Washington.  DC  20232.  Instrument: 
Electron  Microscope,  Model  lOCA  with 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use:  See  notice 
at  49  FR  35397.  Instrument  ordered:  June' 
8, 1984. 

Docket  No.:  84-269.  Applicant: 
University  of  Maryland,  Catonsville,  MD 
21228.  Instrument:  Electron  Microscope, 
Model  EM  lOCA/C/CR  with 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use:  See  notice 
at  49  FR  37136.  Instrument  ordered:  May 
25, 1984. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM,  or  of  any 
other  instrument  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
.  by  the  U.S.  Customs  Service. 


(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Sctentific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  84-28315  Filed  lO-ZS-84: 8:4S  am) 
BILUNQ  CODE  3S10-OS-M 


Applications  for  Duty-FrM  Entry  of 
Scientific  Instruments;  University  of 
Chicago 

Correction 

In  FR  Doc.  84-27619  beginning  on  page 
41079  in  the  issue  of  Friday,  October  19, 
1984,  make  the  following  correction  on 
page  41079:  In  the  third  colunm,  in  the 
seventh  complete  paragraph,  in  the  last 
line,  "June  27, 1984"  should  read 
"August  27, 1984". 

BILUNO  CODE  1S05-01-M 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Proposed  Additions  to  Procurement 
Ust 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1985  military  resale  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 

Comments  must  be  received  on  or 
before:  November  28, 1984. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  military  resale  commodities 
and  services  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
military  resale  commodities  and 
services  to  Procurement  List  1985, 
October  19, 1984  (49  F.R.  41195): 

Military  Resale  Item  Nos.  and  Names 

No.  921  Mop,  Anglematic 
No.  931  Refill,  for  #921 


8100782 

Grounds  Maintenance,  Ash  Woods, 
French  Dr.  &  Independence  Avenue  to 
17th  St.  &  Independence  Avenue. 
Washington,  D.C. 

SIC  5812 

Catering  Service,  Hot  Meal,  Military 
Entrance  Processing  Station,  Jackson, 
Mississippi 

SIC  7349 

Janitorial/Custodial,  Federal  Building, 
536  South  Clark  Street,  Chicago, 
Illinois 

SIC  7369  . 

Commissary  Shelf  Stocking  and 

Custodial  Service,  Reese  Air  Force 

Base,  Texas 
Commissary  Shelf  Stocking  and 

Custodial  Service,  Francis  E.  Warren 

Air  Force  Base,  Wyoming 
C.W.  Fletcher, 
Executive  Director. 

[FR  Doc.  84-28305  Filed  10-25-84:  8:45  un| 
BILUNQ  COOE  6S20-33-M 


Procurement  Ust  1984;  Correction  of 
Proposed  Additions 

In  FR  Doc.  84-27024  appearing  on 
page  40077  in  the  issue  of  Friday, 
October  12. 1984,  make  the  following 
correction: 

In  the  third  column  under  SIC  7349. 
the  first  item  should  read.  Janitorial/ 
Custodial,  Federal  Building  and  U.S. 
Courthouse,  312  North  Spring  Street,  Los 
Angeles,  California. 
C.W.  Fletcher,  / 

Executive  Director. 

|FR  Doc.  84-28308  Filed  10-25-84: 8:45  am) 
BILLma  CODE  (UO-SS-M 


Procurement  Ust  1985;  Additions 

agency:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  procurement  list. 

summary:  This  action  adds  to 
Procurement  list  1985  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 
EFFECTIVE  DATE:  October  26, 1984. 
address:  Committee  for  Purchase  from 
the  Blind  and  other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACR 
C.W.  Fletcher,  (703)  557-1145. 
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tumcMCNTAiiY  inrwmatwn:  Ob  {line 
8  and  July  9. 1984,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Hoidicapped  published 
noticea  (40  FR  23907  and  49  F.R.  27969) 
of  proposed  additions  to  Procnrement 
List  1985,  October  19. 1984.  (49  FR 
41195). 

After  consideratian  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  48-48c  85  Stat  77. 

I  certify  that  the  Collowiog  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed. 

c  The  actions  will  result  in 
authorizing  small  entities  to  produce  or 
provide  the  commodities  and  services 
procured  by  Government 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1985: 

Class  7530 

Tape.  Postage  Meter 

7530-00-912-3925 

7530-00-012-3924 

Class  7920 

Towei  Paper 

7920-00-832-0772 

(For  C£A  Regions  1,3  (excluding  New 

Cumberiaixl. 
Pennsylvania  depot).  5  and  the  Navy 

Pack  for  Charleston  South  Carolina 

Depot  only) 

Sic  7349 

SIC  7349 

Janitorial/Custodial  U.S.  Courthouse, 

68  Court  Street. 

Buffalo,  New  York. 

lanitorial/Custodial  MS.  Courthouse 

West  920  Riverside  Avenue  Spokane. 

Washington 
CW.FUtdMC 
Executive  Director. 

(FR  Doc  M-anO*  rkd  10-»<ai:  Mt  an] 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 


)  Agency  Scientific 
Advleory  CommWf ,  Cloeed  Kleetlng 


f.  Pursuant  to  the  provisions  of 

Subsection  (d)  of  Section  10  of  Pub.  L 
92-463.  as  amended  by  Section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 


closed  meeting  of  a  panel  of  the  DL\ 
Scientific  Advisory  Committee  has  been 
scheduled  as  follows: 

date:  December  4, 1984, 1:00  p.m.  to  5:00 
p.m. 

address:  INCA  Program  Office. 
McLean,  VA. 

FOR  nWTHEII  INFORMATION  CONTACT 

Major  Harold  E.  Linton.  USAF. 
Executive  Secretary,  DIA  Scientific 
Advisory  Committee,  Washington,  D.C. 
20301  (202/373-4930). 

SUPPLEMENTARY  INFORMATION:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public  Subject  mattter  will 
be  used  in  a  study  on  Intelligence 
Communications  Architecture. 

Dated:  October  22, 1984. 

Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FR  Doc  84-28270  Filed  10-25-84:  8:45  am) 
BHJjm  OOOE  SS1*-«1-4I 


DoD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

summary:  Working  Group  C  (Mainly 
Opto-Electronics)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED)  will 
meet  in  closed  door  session  on  29-30 
October  1984  at  Naval  Ocean  Systems 
Center,  271  Catalina  Blvd.,  San  Diego, 
California  92152. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  and  development 
programs  which  the  military  propose  to 
initiate  with  industry,  universities  or  in 
their  laboratories.  This  opto-electronic 
devices  area  includes  such  programs  as 
imaging  devices,  infrared  detectors  and 
lasers.  The  review  will  include  classified 
program  details  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  I  §  10(d)  (1976)),  it  has  been 
determined  that  this  Advisory  Group 
Meeting  concerns  matters  listed  in  5 
U.S.C  552b(c)(l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 


Dated:  October  22. 1984. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 

|FR  Doc  84-2*272  FlM  10-25-84;  MS  ain) 
BILUNB  COOC  MW-OI-M 

DoD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

summary:  Working  Group  A  (Mainly 
Microwave  Devices)  of  the  DOD 
Advisory  Group  on  Electron  Devices 
(AGED)  will  meet  in  closed  session  on 
November  7, 1984  at  Palisades  Institute 
for  Research  Services.  Inc.,  1215 
Jefferson  Davis  Highway,  Crystal 
Gateway  #3,  Suite  1203,  Arlington, 
Virginia  22202. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  Conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  proposed  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92-463,  as  amended,  (5 
U.S.C.  App.  1  §  10(d)(1976)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976),  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 

Dated:  October  22, 1984. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc.  84-28275  Filed  10-25-84:  845  amj 
BILUNQ  CODE  3t10-01-M 


Establishment  of  a  Federally  Funded 
Research  and  Development  Center 
(FFRDC) 

ACTION:  Notice  of  proposed  designation 
of  FFRDC. 

summary:  The  Department  of  Defense, 
in  compliance  with  the  procedures  of 
OFPP  Policy  Letter  No.  84-1,  "Federally 
Funded  Research  and  Development 
Centers"  (April  4, 1984),  announces  its 
intention  to  designate  the  Logistics 
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Management  Institute  an  FFRDC  to 
perform  research,  studies,  and  analyses 
in  the  area  of  logistics  and  weapon 
systems  acquisition.  Such  work  includes 
research  and  analyses  to:  (1)  Reduce 
costs  and  increase  the  effectiveness  of 
military  procurement,  materiel 
management,  logistics  and  manpower 
support  activities  and  other  related 
areas;  [2)  formulate  and  recommend 
changes  in  DOD  policy  relating  to 
acquisitions  and  support  of  weapons 
systems  and  other  defense  resources 
requirements;  (3)  develop  mathematical 
models  and  other  management  tools  for 
the  evaluation  of  logistics  and 
manpower  plans  and  materiel 
requirements,  and  (4)  appraise  the 
readiness  of  the  Armed  Forces. 

Dated:  October  22, 1984. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc.  M-282M  Filed  1D-Z5-M:  S:4S  unj 
BIUJNQ  COM  M10-01-M 


Public  information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8] 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

New 

Medical  Information  Questionnaire:  DIS 

FL  14  and  14a. 

The  Defense  Investigative  Service 
(DIS)  is  respoBsible  for  conducting 
personnel  security  investigations  to 
determine  an  individual's  suitability  for 
a  position  of  trust.  This  form  is  used  to 
gather  medical  information  when  there 
is  an  indication  of  a  history  of  mental  or 
nervous  disorder,  use  or  abuse  of 
prescribed  or  illegal  drugs,  or  abuse  or 
excessive  use  of  alcohol. 
Medical  Professionals 
Responses:  14,000 


Burden  hours:  7.000 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building.  Washington.  DC  20503, 
and  Mr.  Daniel  ].  Vitiello,  DOD 
Clearance  Officer,  WHS/DIOR.  Room 
1C535,  The  Pentagon,  Washington,  DC 
20301-1155,  telephone  (202)  694-0187. 
SUPPLEMENTARY  INFORMATION:  A  COpy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Fred  A. 
Schonert.  Defense  Investigative  Service. 
Administrative  Services  Division.  V024O, 
1900  Half  Street.  SW.  Washington,  DC 
20324-1700.  telephone  (202)  093-0881. 

Dated:  October  22, 1984. 
Patricia  H.  Meani, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc.  IM-28Z74  Filed  10-2i-M:  8.-45  am] 
BILUNG  CODE  MIO-OI-M 


Department  of  ttie  Army 

Public  information  Collection 
Requirement  Submitted  To  OMB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Revision 

Uniform  Cost  Accounting  and 
Reporting  System  (UCARS)  MIL-STD 
1260;  DA  Forms  4812-R,  4813-R  and 
4814-R. 

The  Military  Standard  (UCARS)  was 
needed  to  bring  uniformity  to  the 
accounting  systems  at  the  Government 
Owned  Contractor  Operated  (GOCO) 
Ammunition  plants.  IJCARS  provides 
uniform  cost  accounting  data  that  can 
be  used  to  evaluate  individual 
contractor  performance,  and  to  make 
comparisons  among  the  plants  of  cost 
and  manpower  information. 
Businesses 


Responses  132 
Burden  hours  2,640 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DOD 
Clearance  Officer,  WHS/DIOR.  Room 
1C535,  The  Pentagon,  Washington,  DC 
20301-1155,  telephone  (202)  694-0187. 

SUPPLEMENTARY  INFORMATION:  A  COpy 

of  the  information  collection  proposal 
may  be  obtained  from  Mr.  David  O. 
Cochran,  DAIM-ADI.  Room  1D667.  The 
Pentagon,  Washington,  DC  20301, 
telephone  (202)  695-5111. 

Dated:  October  22. 1984. 

Patricia  H.  Mean*. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

(FR  Doc  84-28273  Filed  10-2S-M;  8:46  emj 
BILUNO  COM  M10-01-M 


DeiMftment  of  tlie  Navy 

Privacy  Act  of  1974;  Deleted  System  of 
Records 

agency:  Department  of  the  Navy,  DOD. 

action:  Notice  of  deletion  of  systems  of 
records. 

summary:  The  Department  of  the  Navy 
proposes  to  delete  one  system  of  records 
in  its  inventory  of  systems  of  records 
subject  to  the  Privacy  Act  of  1974. 

date:  The  proposed  action  will  be 
effective  without  further  notice 
November  26, 1984,  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 

address:  Send  any  comments  to  the 
systems  manager  identified  in  the 
system  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Gwendolyn  R.  Aitken,  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (Op-09B30), 
Department  of  the  Navy,  The  Pentagon, 
Washington,  DC  20350.  Telephone:  (202) 
697-1459. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  systems  notices 
for  records  systems  subject  to  the 
Privacy  Act  of  1974  (5  U.S.C.  552a)  Pub. 
L  93-579  were  published  in  the  Fedwal 
Register  as  follows: 

FR  Doc.  83-109  (48  FR  26029)  June  6, 1983 
FR  Doc.  84-2816  (49  FR  3901)  January  31, 1983 
FR  Doc.  83-2828  (49  FR  4124)  February  2. 1983 
FR  Doc.  83-4908  (49  FR  6987)  February  24, 

1983 
FR  Doc.  84-8893  (49  FR  13350)  April  4. 1984 
FR  Doc.  84-8901  (49  FR  13399)  April  4, 1984 
FR  Doc.  64-10509  (49  FR  15601)  April  19. 1984 
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FR  Doc.  84-10881  (49  FR  16777)  April  20,  1984 
FR  Doc,  84-14818  (49  FR  23107)  frme  4, 1984 
FR  Doc.  84-16521  (49  FR  25507)  June  Zl,  19B4 
FR  Doc.  84-23405  (49  FR  35172)  Septeoiber  8. 

1984 
FR  Doc.  84-2S4S9  (49  FR  37825)  September  26. 

1984 

The  proposed  deletion  is  not  within 
the  purview  of  the  provision  of  5  U.S.C. 
552a{0)  which  requires  the  aubniisaion  of 
altered  systems  reports. 
PatricM  H.  MawM. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
October  22. 1964. 

DELETION 
N05100-9 

System  name: 

Personnel  Data  Base  Application/ 
Student  Instmctor  Performance  Module 
(48  FR  26058)  )une  6. 1^83. 

Reason: 
This  system  has  been  discontinued. 

(FR  Ooc.  M-28271  Filed  10-2S-84:  8:45  8m| 
BKIMQ  CODE  3*10-0VII 

Corps  of  Engineers, 

Department  of  ttie  Army 

Intent  To  Prepare  a  Draft 
EmrtroniiMatal  Impact  Statement 
(DESI);  Department  of  ttie  Army  (DA) 
noQwaiory  fennn  Aciion  tot  uie 
Propeaad  Em  Marina  Community, 
EMDIitrict.OalM.HI 

agency:  U.S.  Army  Corps  of  Engineers. 

Honolulu  District,  Pacific  Ocean 

Division. 

action:  Notice  of  intent  to  prepare  a 

DEIS  for  a  regulatory  permit  action. 

SUMMARY: 

1.  Background  of  Previous  Actions 

A  Notice  of  Intent  to  prepare  a  DEIS 
was  previously  prepared  by  the  U.S. 
Army  Corps  of  Engineers  and  published 
in  the  Federal  Register,  Vol.  45,  No.  96 
on  May  15, 1900.  This  was  followed  by 
the  distribution  of  the  DEIS  m  May  and 
June,  1900.  Based  on  the  initial  reactions 
and  comments  from  the  reviewing 
agencies,  the  applicant,  MSM  and 
Associates,  Inc^  requested  the 
witUrawai  of  tlie  DEIS  pending 
incorporatioo  of  additional  consultant 
efforts  in  addressing  tfie  agency 
coBcems. 

2.  Description  of  the  Proposed  Action 

The  applicant  proposes  to  construct  a 
recreatioDal  marina  as  part  of  a  556^acre 
permaaenl  residential-recreational 
development  consisting  of  3,500 
dwelling  iinits.  The  proposed  marina 
will  consial  of  90  acres  of  internal 


waterways  with  1,600  boat  slips.  The 
waterway  system  will  be  created  inland 
of  the  existing  shoreline  with  a  primary 
channel  located  at  the  present  Kaloi 
Gulch,  on  the  west  end  of  Oneula  Beach 
Park.  Two  jetties  up  to  700  feet  long  will 
be  constructed  along  the  entrance 
channel  to  protect  the  marina  from 
waves  penetrating  the  basin  and  to 
prevent  littoral  drift  from  shoaling  the 
channel.  The  proposed  marina  requires 
a  DA  permit  under  Section  10  of  the 
River  and  Harbor  Act  of  1899  (33  U.S.C. 
403)  and  Section  404  of  the  Clean  Water 
Act  (33  U.S.C.  1344). 

3.  Description  of  Reasonable 
Alternatives 

Because  the  project  is  in  its 
preliminary  planning  stages,  details  on 
reasonable  alternatives  have  not  been 
finalized.  The  applicant  is  in  the  process 
of  determining  various  alternatives, 
which  may  include; 

a.  Full  scale  development  as 
proposed. 

b.  Reduced  development. 

c.  Alternative  design  plans,  without 
the  marina. 

d.  No  development  alternatives,  such 
as  maintaining  the  existing  land  use.  or 
enhancing  agricultural,  open  space,  or 
park  uses. 

4.  Description  of  the  Scoping  Process  for 
the  DEIS 

a.  The  public  and  affected  Federal, 
State  and  local  agencies,  and  other 
interested  private  organizations  and 
parties  are  invited  to  provide  comments 
identifying  specific  concerns  which 
should  be  addressed  in  the  DEIS.  Upon 
preparation  of  tlie  DEIS,  a  public  notice 
shall  be  issued  summarizing  the  facts  of 
the  case  and  announcing  the  availability 
of  the  DEIS.  If  a  public  hearing  is 
requested,  it  will  be  held  after 
completion  of  the  DEIS.  A  public  notice 
announcing  the  time,  date,  location  and 
nature  of  the  hearing  would  be  issued  at 
least  30  days  prior  to  the  hearing  date. 

b.  The  applicant's  DEIS  may  also 
satisfy  the  State  of  Hawaii's 
requirement  for  an  Environmental 
Impact  Statement  pursuant  to  Chapter 
343.  Hawaii  Revised  Statutes,  and  the 
State  Environmental  Quality 
Commission's  Envrionmental  Impact 
Statement  Regulations. 

c.  The  significant  issues  to  be 
analyzed  in  depth  in  the  DQS  will 
include: 

(1)  Impacts  of  the  marina  on  the 
coastal  zone  and  shoreline  and  on 
wetlands. 

(2)  Susceptibility  of  the  marina  project 
location  in  the  tsunami  hazard  zone. 


(3)  Impacts  of  the  marina  on  flora  and 
fauna  and  on  rare  or  endangered 
species. 

(4)  Impacts  of  the  marina  on  surface 
water  runoff  and  drainage. 

(5)  Alterations  of  coastal  water 
quality  and  oceanographic  conditions 
caused  by  the  marina. 

(6)  Effects  of  the  marina  on  air  quality 
and  noise. 

(7)  Effects  of  Navy  and  commercial 
aircraft  noise  on  the  proposed 
residential  community. 

(8)  Aesthetic  considerations  and 
socioeconomic  impacts,  including 
impacts  on  public  facilities  such  as 
transportation  and  utilities  related  to  the 
marina  development. 

(9)  Impacts  of  the  marina  on  historic, 
archaeological  and  paleontological 
resources. 

[10]  Land  use  considerations  and 
impacts,  including  the  loss  of 
agricultural  lands. 

(11)  Recreational  impacts  related  to 
the  marina  development. 

5.  It  is  estimated  that  the  DEIS  will  be 
made  available  to  the  public  in 
November  1984. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr.  Stanley  T.  Arakaki,  Chiet 
Operations  Branch.  Construction- 
Operations  Division,  U.S.  Army  Corps  of 
Engineers.  Fort  Shafter.  Hawaii  96858-- 
5440.  Telephone;  (80S)  438-0258. 

Dated;  October  18, 1984 
Michael  M.  Jenka. 

Colonel.  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  84-28303  Filed  10-25-84:  8:45  am] 
BtLUNQ  CODE  STIO-NM-M 


DEPARTMENT  OF  EDUCATION 

Office  Of  Special  Education  and 
Rehabilitative  Service 

Handicapped  Special  Studies  Program 

agency:  Department  of  Education. 
action:  Notice  of  proposed  annual 
evaluation  priorities. 

SUMMARY:  The  Secretary  proposes 
annual  evaluation  prioritiesfor  the 
Handicapped  Special  Studies  program. 
Studies  have  been  selected  to  ensure 
effective  use  of  program  funds  and  to 
meet  study  requirements  included  in  the 
Education  of  the  Handicapped  Act. 
DATE:  Comment  must  be  received  on  or 
before  January  24. 1985. 
ADDRESS:  Comments  should  be 
addressed  to:  Nancy  Safer.  Research 
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Projects  Branch.  Division  of  Educational 
Services,  Office  of  Special  Education 
Programs,  Department  of  Educatioa  400 
Maryland  Avenue  SW.  (Switzer 
Building,  Room  3513).  Washington.  D.C. 
20202. 

FOR  fuhther  infommtion  contact 

Nancy  Safer.  Telephone:  (202)  732-1064. 

SUPPLEMEm-ARV  INFOItMATION:  The 
Handicapped  Special  Studies  program. 
authorized  by  section  618  of  Part  B  of 
the  Education  of  the  Handicapped  Act 
as  amended,  supports  studies  to 
evaluate  the  impact  of  the  Act  including 
States'  efforts  towards  the  provision  of  a 
free  appropriate  public  education  to 
handicapped  children  (20  U.S.C.  1401. 
1411  et  »eq.).  Section  618  of  the  Act 
requires  that  the  results  of  diese  studies 
be  included  in  the  annual  report 
submitted  to  the  Congress  by  die 
DepartiD«it 

Under  section  618(c)  of  the  Act  as 
amended  by  the  Education  of  the 
Handicapped  Act  Amendments  of  1983, 
Pub.  L  9&-199,  the  Secretary  is  expressly 
required  to  submit  to  the  appropriate 
committees  of  each  House  of  the 
Congress  and  publish  in  the  Federal 
Register  for  review  and  comment 
proposed  annual  priorities  for 
evaluations  conducted  under  section 
618.  A  State  and  local  financing  study 
mandated  imder  section  6ie(e)(2],  as 
added  by  the  Education  of  the 
Handicapped  Act  Amendments  of  1933, 
was  initiated  in  fisceil  year  1984  and  will 
be  continued  in  fiscal  year  1985. 

Priorities 

(a)  Educational  Progress  of 
Handicapped  Students.  This  proposed 
priority  would  support  a  longitudinal 
study  of  a  sample  of  handicapped 
students  encompassing  the  full  range  of 
handicapping  conditions,  to  examine 
their  educational  progress  while  in 
specieil  education  and  their 
occupational,  educational,  and 
independent  living  status  after 
graduating  from  secondary  school  or 
otherwise  leaving  special  education. 
This  study  is  spwcifically  required  by 
section  618(e)(1),  as  added  by  the 
Education  of  the  Handicapped  Act 
Amendments  of  1983. 

(b)  Programming  Features  of  Special 
Purpose  Facilities.  Projects.  This 
proposed  priority  would  support  a 
project  to  examine  the  educational 
programming  and  other  services 
available  to  handicapped  students  in 
separate  schools  or  facihties.  or  public 
or  private  residential  facilities  to  clarify 
the  criteria  used  in  selecting  those 
placement  options,  and  to  profile  the 
characteristics  of  the  handicapped 
students  in  those  placements. 


(c)  State  Educational  Agency/Federal 
Evaluation  Studies  Projects.  This 
proposed  priority  would  support 
evaluation  studies  to  assess  the  impact 
and  effectivenes  of  programs  assisted 
under  the  Education  of  the  Handicapped 
Act  Within  this  priority,  studies  will  be 
invited  that  address:  (1)  The  impact  and 
effectiveness  of  critoia  used  to 
detemine  eligibility  and  placement  of 
students  in  varions  program  options;  (2) 
the  effectiveness  of  instmctional 
programming  options  and  screening 
procedures  used  prior  to  referral  for 
placement  of  children  in  special 
educatioo:  and  (3)  the  impact  of 
secondary  program  options  provided 
handicapped  students  in  relation  to 
competency  testing,  graduation,  and 
transition.  In  accordanoe  with  section 
618(d)  of  the  Act  as  added  by  the 
Education  of  the  Handicapped  Act 
Amendments  of  1963,  the  siecretary 
proposes  to  enter  into  cooperative 
agreements  with  State  educational 
agencies  to  carry  out  these  studies. 

(d)  Identification  and  Clarification  of 
Emerging  Issues.  This  proposed  primity 
would  support  activities  to  obtain  and 
analyze  imformatkm  on  emerging  issues 
related  to  the  Act.  This  information  is 
essential  for  both  immediate  program 
administrative  needs  and  for  inclusion 
in  the  annual  report  to  Congress. 

(e)  Evaluation  Assistance.  This 
proposed  priority  would  support  a 
project  to  assist  States  in  designing, 
conducting,  and  reporting  evaluations  of 
the  impact  and  effectiveness  of  the 
implementation  of  the  Act  in  their 
States.  The  project  will  also  perform  an 
analysis  of  diese  findings  which  will  be 
included  in  the  annual  report  to 
Congress.  This  priority  is  required  under 
section  618(d)(3)  of  the  Act  as  added  by 
Educaton  of  the  Handicapped 
Amendments  of  1963,  when  State 
Education  Agency/Federal  Evaluation 
Studies  Projects  are  funded. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158:  June  24, 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federaUsm  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  provides  eariy  notification  of 
the  Department's  plans  and  actions  for 
this  program. 

Executive  Order  12291 

These  proposed  priorities  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 


major  regulations  because  they  do  not 
meet  the  criteria  for  major  regulations 
established  in  the  Order. 
Invitation  to  Comment 
Interested  persons  are  invited  to 
submit  comments  and  recommendatioDS 
regarding  the  proposed  evaluation 
priorities. 

All  c(»nments  submitted  in  response 
to  these  proposed  priorities  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3517,  Switzer  Building.  330  C  Street 
SW..  Washington.  D.C  between  the 
hours  of  8:30  a.m.  and  4i)0  pjiu  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

(20  VS.C.  1418) 

(Catalog  of  Federal  Domestic  Assisttmce 

Number  S4.1S8;  Handicapped  Special  Studie*) 

Dated:  October  22, 1964. 
T.H.  BeU. 
Secretary  of  Education. 

|FR  Doc.  a4-28SaO  FHed  10-ZS-M;  8:46  unj  - 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  AdmMstrsHon 

[ERA  Docket  No.  84-14-NQ] 

Norttiwest  Alaskan  PIpalina  C04 
Application  To  Amend  Auttwdzatlon 
To  Import  Natural  Qaa  From  Canada 

aqenct:  Department  of  Energy. 
Economic  Regulatory  Administration. 
action:  Notice  of  Application  to  Amend 
and  Extend  Authorization  to  Import 
Natural  Gas  from  Canada  through  the 
Eastern  Leg  of  the  Alaska  Natural  Gas 
Transportation  System. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  gives  notice  of 
receipt  on  October  16. 1984,  of  an 
application  of  Northwest  Alaskan 
Pipeline  Company  (Northwest  Alaskan). 
In  light  of  a  renegotiated  contract  with 
its  Canadian  natural  gas  supplier.  Pan- 
Alberta  Gas  Ltd.  (Pan-Alberta), 
Northwest  Alaskan  requests  removal  of 
conditions  imposed  on  its  current 
authorization  to  import  on  an  average 
annual  daily  basis  up  to  800,000  Mcf  per 
day  of  Canadian  natural  gas  to  the 
United  States  for  transportation  through 
the  Eastern  Leg  of  the  Alaska  Natural 
Gas  Transportation  System  (ANGTS). 
Northwest  Alaskan  also  requests  an 
extension  of  its  authorization  to  October 
31,  2002.  The  natural  gas  imported  by 
Northwest  Alaskan  is  received  at  the 
international  boundary  near  Monchy, 
Saskatchewan,  resold  to  Northern 
Natural  Gas  Company,  Division  of 
InterNorth,  Inc.  (Northern),  Panhandle 
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Eastern  Pipe  Line  Company  (Panhandle], 
and  United  Gas  Pipeline  Company 
(United),  and  transported  through  the 
Eastern  Leg  of  the  ANGTS.  Although 
Northwest  Alaskan  and  Pan-Alberta 
negotiated  a  single  Gas  Sales  Contract, 
separate  and  distinct  pricing  and  take 
provisions  have  been  negotiated  for 
Northwest  Alaskan's  three  repurchasers 
of  gas.  Northwest  Alaskan  requests  that 
the  ERA  act  on  its  application  by 
December  IS,  1984,  and  that  the  contract 
amendments  be  made  effective  on 
November  1. 1984. 

The  application  is  filed  with  the  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  (NGA),  Section  9  of  the  Alaska 
Natural  Gas  Transportation  Act  of  1976 
(ANGTA),  and  DOE  Delegation  Order 
No.  0204-111.  Protests,  motions  to 
intervene,- notices  of  interventions,  and 
written  comments  are  invited. 
DATE  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  4:30  p.m.,  on  November  26. 
1984. 

FOR  FURTHER  INFORMATION  CONTACT 
John  Glynn.  Natural  Gas  Division,  Office 
of  Fuels  Programs,  Economic 
Regulatory  Administration,  Forrestal 
Building,  Room  GA-007, 1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585.  (202)  252- 
9482 
Diane  ^tubbs,  Office  of  the  General 
Counsel.  Natural  Gas  and  Mineral 
Leasing.  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042. 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252- 
6667 

SUPPLEMENTARY  INFORMATION: 

Northwest  Alaskan  purchases  Canadian 
natural  gas  from  Pan-Alberta  pursuant 
to  a  Gas  Sales  Contract  dated  March  9. 
1978,  as  amended  (Eastern  Contract). 
The  gas  is  resold  to  Northern, 
Panhandle,  and  United  imder  three 
separate  Gas  Purchase  Agreements  and 
is  transported  through  the  prebuilt 
section  of  the  Eastern  Leg  of  the  ANGTS 
for  resale  and  delivery  to  midwestem 
and  eastern  markets.  Deliveries  of  gas  to 
Northwest  Alaskan  began  on  September 
1,1982. 

Cuiient  Export/Import  Authorizations 

Pan-Alberta  has  licenses  from  the 
Canadian  National  Energy  Board  (NEB) 
to  export  natural  gas  at  Monchy, 
Saskatchewan,  to  Northwest  Alaskan 
through  October  31, 1992.  On  July  23, 
1984,  Pan-Alberta  filed  an  appUcation 
with  the  NEB  to  extend  its  export 
authority  through  October  31, 1996. 
However,  the  total  volume  of  gas  to  be 
exported  daily  during  the  proposed 


extended  term  would  remain 
unchanged. 

In  1980  the  Federal  Energy  Regulatory 
Commission  (FERC),  pursuant  to  Section 
3  of  the  NGA  and  Section  9  of  the 
ANGTA,  issued  two  orders  authorizing 
Northwest  Alaskan  to  import  800,000 
Mcf  per  day  through  October  31, 1988. 
On  December  15, 1983,  the  FERC 
extended  the  import  authorization 
through  October  31, 1992,  to  be 
consistent  with  the  export  license 
granted  to  Pan-Alberta  by  the  NEB. 
However,  the  FERC  conditioned  its 
extension  by  requiring  Northwest 
Alaskan  to  (1)  renegotiate  its  Eastern 
Contract  with  Pan-Alberta  and  its 
Purchase  Agreements  with  Northern, 
Panhandle,  and  United  to  provide  for 
market-responsive  prices  and  volume 
obligations;  (2)  submit  contract 
amendments  and  necessary  tariff 
changes;  and  (3)  obtain  regulatory 
approval  from  the  ERA,  FERC,  and  NEB. 

Northwest  Alaskan  states  in  its 
application  that  the  first  two  conditions 
imposed  by  the  FERC  in  its  December  15 
order  have  been  met  by  its  instant  filing 
and  that  regulatory  aoproval  by  the 
ERA.  FERC.  and  NEB  will  satisfy  the 
third  condition. 

JurisdictioD 

On  February  15, 1984,  the  Secretary  of 
Energy  (Secretary),  in  Delegation  Order 
No.  0204-110  (49  FR  6690,  February  22. 
1984),  rescinded  Delegation  Order  No. 
0204-8  (42  FR  61441,  December  5, 1977). 
which  delegated  to  the  FERC  sole  • 
authority  under  Section  3  of  the  NGA  to 
approve  the  importation  of  Canadian 
natural  gas  related  to  the  construction 
and  operation  of  the  ANGTS.  At  the 
same  time  the  Secretary,  in  Delegation 
Order  0204-111  (49  FR  6690,  February  22. 
1984),  delegated  the  authority  to  the 
Administrator  of  the  ERA  to  regulate  the 
importation  and  exportation  of  natural 
gas  under  Section  3  of  the  NGA, 
including  imports  through  the  ANGTS. 

Application 

Northwest  Alaskan  states  in  its 
application  that  it  has  renegotiated  with 
Pan-Alberta  and  the  U.S.  purchasers 
three  amendments  to  the  Eastern 
Contract  and  corresponding 
amendments  to  each  of  the  Northern, 
Panhandle,  and  United  Gas  Purchase 
Agreements  which  together  provide  for 
market-responsive  pricing  and  volume 
obligations.  Although  similar  in  effect, 
the  amendments  were  negotiated 
separately  and  contain  distinct  pricing 
and  take  provisions  for  Northern, 
Panhandle,  and  United.  In  addition,  a 
fourth  amendment  to  the  Eastern 
Contract  allocates  the  maximum  daily 
quantity  of  800,000  Mcf  among  the  three 


U.S.  purchasers  according  to  their 
volume  entitlements  under  the  Gas 
Purchase  Agreements. 

Northern 

Specifically,  the  amendment  directed 
to  Northern  establishes  a  minimum  daily 
volume  obligation  requiring  Northern  to 
take-G/7£/-pay  for  20  percent  of 
Northern's  maximum  daily  quantity  in 
the  seven  months  of  April  through 
October  and  40  percent  in  the  five 
winter  months  of  November  through 
March.  For  the  1984-85  contract  year, 
the  minimum  annual  take-a/7(i-pay 
obligation  is  50  percent,  and  for  the 
1985-86  contract  year,  it  is  60  percent.  In 
addition,  there  is  a  60  percent  take-or- 
pay  obligation  with  a  $0.32  (U.S.)  per 
Mcf  settlement  to  be  paid  for  any 
deficiency  below  the  take-or-pay  level. 

The  amendment  also  provides  for  a 
demand-commodity  rate  structure  for 
the  volumes  sold  to  Northern.  The 
demand  component,  which  is  estimated 
to  be  $2.8  million  monthly,  will  consist 
of  (1)  the  administrative  costs  incurred 
by  Pan-Alberta  in  connection  with 
securing  and  arranging  for  the 
transportation  of  the  gas;  (2)  the  cost  of 
transporting  Northern's  volumes  through 
Zones  6  and  9  of  the  ANGTS  prebuilt 
facilities  of  Foothills  Pipeline  (Yukon) 
Ltd.  (Foothills);  (3)  the  cost  of  gathering 
and  transporting  Northern's  volumes 
through  the  facilities  of  NOVA,  an 
Alberta  Corporation  (NOVA);  and  (4) 
the  administrative  costs  incurred  by 
Northwest  Alaskan  for  purchase  and 
resale  of  Canadian  gas  at  the  U.S.- 
Canadian border.  The  demand  charge 
will  be  redetermined  every  six  months 
on  January  16  and  July  1,  provided  that 
all  Canadian  incurred  costs  have  been 
reviewed  and  found  acceptable  by  the 
NEB.  If  actual  costs  differ  from  those 
used  to  compute  the  demand  charge, 
any  overcharges  or  undercharges  would 
be  determined  and  applied  to  the  next 
six  months  at  the  time  of  the  semi- 
annual redetermination.  The  Foothills 
and  NOVA  charges  would  be 
renegotiated  if  they  are  substantially 
increased  for  reasons  including  cost 
allocation,  major  expansion,  or  rate 
design. 

The  applicant  states  that  the 
commodity  component  will  provide  for  a 
price  at  the  international  border  which 
will  enable  the  gas  to  be  competitive  in 
Northern's  market  area.  For  the  1984-85 
contract  year,  the  commodity  rate  will 
be  $2.40  (U.S.)  per  MMBtu  for  volumes 
up  to  85  percent  of  Northern's  maximum 
daily  quantity  times  the  number  of  days 
in  the  year.  For  the  1985-86  contract 
year,  the  commodity  rate  will  be  $2.45 
(U.S.)  for  such  volumes.  An  incentive 
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rate  of  $2.30  (U.S.)  for  volumes 
purchased  each  year  above  85  percent 
will  apply  for  both  years.  Commencing 
November  1, 1986,  the  commodity 
charge  and  the  minimum  volume 
obligations  applicable  during  each 
contract  year  will  be  redetermined 
through  renegotiation  or  failing 
agreement,  arbitration. 

Panhandle 

The  minimum  daily  volume  obligation 
requires  Panhandle  to  take-o/7£/-pay  for 
30  percent  of  Panhandle's  maximum 
daily  quantity.  For  the  1984-85  contract 
year,  there  is  a  minimum  annual  take 
obligation  of  approximately  37  percent, 
and  a  minimum  annual  take-or-pay  of  50 
percent,  with  a  $0.32  (U.S.)  per  Mcf 
settlement  to  be  paid  for  any  deficiency 
below  the  take-or-pay  level. 

The  amendment  includes  a  demand- 
commodity  rate  structure.  The  demand 
component  is  estimated  to  be  $2.1 
million  monthly.  The  provisions 
governing  the  demand  component  are 
the  same  as  for  Northern. 

The  commodity  component  for  the 
1984-85  contract  year  will  be  $2.14  (U.S.) 
per  MMBtu  for  volumes  purchased  up  to 
Panhandle's  annual  take  obligation  (37 
percent),  $2.20  (U.S.)  per  MMBtu  for  any 
additional  volumes  purchased  up  to  the 
take-or-pay  level  of  50  percent,  and  for 
all  volumes  over  50  percent,  the  price 
will  be  set  quarterly  by  Pan-Alberta 
after  consultation  with  Northwest 
Alaskan  and  Panhandle  concerning  the 
anticipated  condition  of  Panhandle's 
market.  Commencing  November  1. 1985. 
the  commodity  charge  and  the  minimum 
volume  obligations  applicable  during 
each  contract  year  will  be  redetermined 
by  negotiation,  or  failing  agreement, 
arbitration. 

United 

The  United  agreement  establishes 
different  price  and  take  provisions,  with 
three  tiers.  The  minimum  daily  volume 
obligation  (Tier  I)  requires  United  to 
take-a77(/-pay  for  33  Vs  percent  of  the 
maximum  daily  quantity.  There  is  also  a 
minimum  annual  volume  obligation  of 
33  Vs  percent.  There  is  no  take-or-pay 
obligation. 

For  Tier  I  volumes,  the  initial  price 
will  equal  the  Alberta  Border  Price 
($2.31  U.S.  effective  August  1. 1984).  plus 
(1)  Foothills'  transportation  charges  for 
the  volumes,  and  (2)  United's  share  of 
the  cost  of  fuel  and  line  pack  on 
Foothill's  system.  This  price  is  a 
minimum  floor  designed  to  cover  the 
cost  of  Canadian  prebuilt  facilities  and 
return  a  price  at  the  Alberta  border 
consistent  with  the  price  established  by 
the  Alberta  Petroleum  Marketing 
Commission.  This  price  is  subject  to 


renegotiation  each  May  1  and  November 
1.  if  either  party  requests  it.  If  no 
agreement  is  reached,  the  matter  will  be 
resolved  by  arbitration. 

Additional  volumes  (Tier  II)  up  to 
United's  maximum  daily  quantity  which, 
when  added  to  the  Tier  I  volumes,  make 
the  weighted  average  price  of  United's 
purchases  under  this  contract  equal  the 
weighted  average  price  of  United's 
domestic  gas  purchases,  may  be 
purchased  at  a  price  equal  to  the 
Alberta  Border  Price  plus  the  cost  of  fuel 
required  to  transport  the  gas  through  the 
Foothills  system. 

United  will  have  an  obligation  to 
purchase  any  remaining  volumes 
beyond  those  needed  to  equal  United's 
weighted  average  cost  of  domestic  gas 
(Tier  III  volumes)  if  the  price  offered  by 
Pan-Alberta  is  less  than  that  for  any  of 
the  domestic  gas  supplies  purchased  by 
United.  If  the  price  for  such  Tier  III 
volumes  is  equal  to  that  of  any  of 
United's  domestic  supplies,  United  must 
purchase  the  Tier  III  volumes  on  a 
proratable  basis  with  such  equally 
priced  domestic  gas.  Each  month  Pan- 
Alberta  will  determine  the  price  it 
wishes  to  offer  for  Tier  III  volumes 
based  on  prevailing  conditions  in 
United's  market. 

In  addition  to  the  above.  United  will 
also  pay  Northwest  Alaskan  each  month 
for  the  administrative  costs  it  incurs  in 
the  purchase  and  resale  of  United's 
volumes  at  the  U.S.-Canadian  border. 

Northwest  Alaskan  states  in  its 
application  that  the  proposed  contract 
amendments  are  tailored  to  each  of  the 
three  U.S.  purchasers'  markets  in  order 
to  make  Canadian  natural  gas 
continually  market-sensitive  throughout 
the  term  of  the  contracts.  Under  the 
proposed  contract  amendments  and 
based  upon  the  minimum  taken-and-pay 
volume  obligations  of  each  of  the  three 
U.S.  purchasers.  Northwest  Alaskan 
estimates  that  the  average  unit  cost  of 
gas  purchased  under  the  Eastern 
Contract  for  the  1985  contract  year 
would  be  $3.35  (U.S.)  per  MMBtu  at  the 
border.  Northwest  Alaskan  maintains 
that  the  per  unit  cost  to  its  three  U.S. 
purchasers  would  approximate  $4.00 
(U.S.)  per  MMBtu  if  the  proposed 
contract  amendments  were  not 
approved.  If  each  of  the  three  U.S. 
purchasers  took  100  percent  of  their 
contracted  volumes  under  the 
amendment  for  the  1985  contract  year. 
Northwest  Alaskan  estimates  the  unit 
cost  of  the  gas  would  be  about  $2.71 
(U.S.)  per  MMBtu  for  United  and 
Panhandle,  and  about  $2.92  (U.S.)  per 
MMBtu  for  Northern.  Northwest 
Alaskan  further  maintains  that  approval 
of  these  proposed  amendments  would 
result  in  a  savings  of  $617  million  (U.S.). 


Northwest  Alaskan  maintains  that  the 
proposed  contract  amendments  will 
allow  Canadian  gas  to  compete  in  U.S. 
markets,  while  still  providing  an 
enhanced  economic  benefit  to  Canada. 
As  a  result  Northwest  Alaskan  requests 
that  the  ERA  find  its  amendments  in 
compliance  with  the  ERA's  new  poHcy 
guidelines  issued  by  the  Secreta^of 
Energy  on  February  17, 1984  f49  FR  6684, 
February  22. 1984).  remove  the 
conditions  imposed  by  the  FERC  in  the 
December  15, 1983  order,  and 
unconditionally  extend  its  import 
authority  for  a  term  to  coincide  with  the 
terms  of  its  Eastern  Contract  and  Gas 
Purchase  Agreements  with  its  three  U.S. 
purchasers  which  extend  through 
October  31,  2002.  Alternatively, 
Northwest  Alaskan  requests  an 
extension  through  October  31, 1996, 
consistent  with  the  export  authofization 
sought  by  Pan-Alberta  before  the  NEB. 

Furthermore,  Northwest  Alaskan 
contends  that  approval  of  this 
application  is  in  the  public  interest.  It 
asserts  that  the  amendments  ensure  that 
the  prices  are  responsive  to  conditions 
in  the  indiviudal  U.S.  markets,  and  that 
they  will  remain  market-sensitive 
throughout  the  life  of  the  contracts. 
Northwest  Alaskan  claims  the  gas  will 
be  needed  as  the  present  surplus  of  gas 
dissipates  by  the  late  19808,  and  that  the 
extension  will  not  cause  undue  reliance 
on  Canadian  imports.  Northwest 
Alaskan  also  claims  that  Canadian 
imports  represent  a  more  secure  and 
dependable  energy  supply  than  OPEC 
oil.  Northwest  Alaskan  also  asserts  that 
since  its  purchasers  and  their  customers 
have  borne  the  early  initial  costs  of 
transportation  of  Canadian  gas  through 
the  Eastern  Leg  of  the  prebuilt  ANGTS 
system,  they  should  also  receive  the 
benefits  that  will  accrue  to  them  from 
the  proposed  extension — an  additional 
secure  and  dependable  supply  of 
Canadian  gas  through  the  ANGTS 
system  with  the  attendant  lower 
transportation  charges  resulting  from 
declining  depreciation  and  related 
expenses. 

Finally,  Northwest  Alaskan  stresses 
the  importance  of  the  import 
authorization  extension  by  asserting 
that  it  will  provide  Northern  Border 
Pipeline  Company,  the  transporter  of  the 
Eastern  Contract  volumes,  an 
opportunity  to  lower  its  cost  of  service 
on  a  long-term  basis  and  thus  make  the 
transportation  of  these  volumes  more 
economical. 

The  decision  on  this  application  will 
be  made  consistent  with  die  Secretary 
of  Energy's  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  markets 
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served  i»  the  primary  consideration  in 
deteminiag  whether  it  is  in  the  public 
interest  The  applicant  has  asserted  that 
this  impart  ammgenent  is  competitive. 
Parties  that  may  oppose  this  application 
should  address  Iheir  comments  to  the 
issue  of  competiy veness  as  set  forth  in 
the  policy  guidelines,  parties  opposing 
the  arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Odier  Inf oraurtian 

In  response  to  this  notice,  any  person 
may  Hie  a  pretest,  motion  to  intervene 
or  notice  at  intervention,  as  applicable. 
and  written  comments.  Any  person 
ttddiing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  af  iatervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  by  persons  who  are  not  parties 
will  be  considered  in  determining  the 
appropriate  procedural  action  to  be 
t^en  on  the  appUcation.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
most  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Pert  59a  They  should  be  filed  with  the 
Natural  Gas  Drvision,  Office  of  Fuels 
Programs.  Economic  Regulatory 
AdmimtratioB,  Room  GA-033-B,  RG- 
43,  Ferrestal  BniMing,  1000 
Independeece  Avenue,  S.W.. 
Washington.  D.C.  20585.  They  must  be 
filed  no  later  than  4:30  p.m..  November 
26,19M. 

A  decisi<Hial  record  on  the  application 
win  be  developed  through  responses  to 
this  noboe  by  parties,  including  the 
parties'  written  comments  and  replies 
thereto.  Additional  procedures  will  be 
used  as  aeoessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  ad£lional  procedures  be  provided, 
such  as  addition^  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  Ihegr  are  necessary.  Any 
requeat  for  an  oral  presentation  should 
identfythe  substantial  question  of  fact, 
law,  or  poUc|r  at  issue,  show  that  it  is 
material  aed  selevent  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  yreaentatioD  is  needed.  Any  request 
for  a  conference  should  demonstrate 
wfagr  the  conference  would  materially 
advance  the  (noceeding.  Any  request  for 
a  trial-type  heanng  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 


decision  aad  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  tfie  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  respoDses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  §  5n.316. 

A  copy  of  Northwest  Alaskan's 
application  is  available  for  inspection 
and  copying  in  the  Natural  Gas  Division 
Docket  Room,  Room  GA-033-B,  at  the 
above  address.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  D.C,  on  October  23. 
1964. 
fames  W.  Woikman, 

Director.  Office  of  Fuels  Programs  Economic 
Regulatory  Administration. 
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(ERA  Docket  No.  84-1S-NG] 

Northwest  Alaskan  PipeHne  Co.; 
AppUcation  To  Amend  Authorization 
To  Import  Hatural  Gas  From  Canada 

AQENCV:  De^iartment  of  Energy, 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  Application  to  Amend 
and  Exteaid  Authorization  to  Import 
Natural  Gas  from  Canada  through  the 
Western  Leg  of  the  Alaska  Natural  Gas 
Transportation  System. 

SUMiAAav:  The  Economic  Regulatory 
Administration  (ERA)  gives  notice  of 
receipt  on  October  16, 1984.  of  an 
application  by  Northwest  Alaskan 
Pipeline  Company  (Northwest  Alaskan). 
In  hght  of  a  renegotiated  contract  with 
its  Canadian  natiuvl  gas  supplier,  Pan- 
Alberta  Gas  Ltd.  (Pan-Alberta), 
Norftwest  Alaskan  requests  removal  of 
conditions  imposed  on  ite  current 
authorization  to  import  on  an  average 
annual  daily  basis  up  to  240,000  Mcf  per 
day  of  Caaadian  natural  gas  to  the 
United  States  for  transportation  through 
the  Western  Leg  of  tiie  Alaska  Natural 
Gas  Transportation  System  (ANGTS). 
Northwest  Alaskan  also  requests  an 
extension  of  its  authorization  to  October 
31, 2001.  T^e  natural  gas  imported  by 
Northwest  Alaskan  is  received  at  the 
international  boundary  near  Kingsgate, 
British  Ccrfumbia,  where  it  is  sold  to 
Pacific  Interstate  Transmission 
Company  (PIT)  for  further  transmission 
over  the  Western  Leg  of  the  ANGTS  and 
then  over  other  pipelines  for  sale  to 


Southern  California  Gas  Company 
(SoCal).  Northwest  Alaskan  and  Pan- 
Alberta  also  renegotiated  a  demand- 
commodity  rate  structure,  and  a 
reduction  in  daily  and  annual  take-and- 
pay  provisions  to  60  percent  of  contract 
quantity.  The  revised  contract  also 
provides  lor  revision  of  the  components 
of  the  rate  structure  every  six  months. 
Northwest  Alaskan  requests  the  ERA 
act  on  its  application  by  December  15, 
1984,  and  that  the  contract  amendment 
be  made  effective  on  November  1, 1984. 

The  application  was  filed  with  the 
ERA  pursuant  to  Section  3  of  the  Natural 
Gas  Act  (NGA),  Section  9  of  the  Alaska 
Natural  Gas  Transportation  Act 
(ANGTA),  and  DOE  Delegation  Order 
No.  0204-111.  Protests,  motions  to 
intervene,  notices  of  interventions,  and 
written  comments  are  invited. 
DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  4:30  p.m.,  on  November  26, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chuck  Boehl,  Natural  Gas  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  Forrestal 
Building,  Room  GA-007, 1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20585,  (202)  252- 
6050 

Diane  Stubbs,  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Energy, 
Forrestal  Building.  Room  6E-042. 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252- 
6667 

SUPPtfMENTARY  INFORMATION: 

Northwest  Alaskan  purchases  Canadian 
natural  gas  from  Pan-Alberta  pursuant 
to  a  sales  contract  dated  March  9, 19178, 
as  amended  (Western  Contract).  The 
gas  is  resold  to  PIT  under  a  Purchase 
Agreement  and  is  transported  through 
the  prebuilt  section  of  the  Western  Leg 
of  the  ANGTS  for  resale  to  SoCal  and 
resale  and  delivery  to  Southern 
California  markets.  Deliveries  at 
Kingsgate  began  on  October  1, 1981. 

Current  Export/Import  Authorizatioin 

Pan-Alberta  has  licenses  from  the 
Canadian  National  Energy  Board  (NEB) 
to  export  natural  gas  at  Kingsgate. 
British  Columbia,  to  Northwest  Alaska 
through  October  31. 1992.  On  July  23. 
1984,  Pan-Alberta  filed  an  application 
with  the  NEB  to  extend  its  import 
authority  through  October  31, 1996. 
However,  the  total  volume  of  gas  to  be 
exported  daily  during  the  proposed 
extended  term  would  remain 
unchanged. 
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In  orders  issued  January  11, 1980,  and 
June  13, 1980,  pursuant  to  Section  3  of 
the  NGA  and  Section  9  of  the  ANGTA, 
the  Federal  Energy  Regulatory 
Commission  (FERC)  authorized 
Northwest  Alaskan  to  import  natural 
gas  from  Pan-Alberta  at  Kingsgate, 
British  Columbia,  through  October  31, 
1988.  On  December  15, 1983.  the  FERC 
extended  the  import  authorization 
through  October  31, 1992,  to  correspond 
to  an  export  authorization  to  Pan- 
Alberta  by  the  NEB.  However,  the  FERC 
conditioned  is  extension  by  requiring 
Northwest  Alaskan  to  (1)  renegotiate  its 
Western  Contract  with  Pan-Alberta  and 
its  Purchase  Agreement  with  PIT  to 
provide  for  market-responsive  prices 
and  volume  obligations,  (2)  submit 
contract  amendments  and  necessary 
tariff  changes,  and  (3)  obtain  regulatory 
approval  from  the  ERA,  the  FERC,  and 
the  NEB. 

Northwest  Alaskan  states  in  its 
application  that  the  first  two  conditions 
have  been  met  by  its  instant  filing  and 
that  regulatory  approval  by  the  ERA, 
FERC,  and  the  NEB  will  satisfy  the  third 
condition. 

Jurisdiction 

On  February  15, 1984,  the  Secretary  of 
Energy  (Secretary),  in  Delegation  Order 
No.  0204-110  (49  F.R.  6690,  February  22, 
1984),  rescinded  Delegation  Order  No. 
0204-8  (42  F.R.  61441,  December  5, 1977) 
which  delegated  to  the  FERC  sole 
authority  under  Section  3  of  the  NGA  to 
approve  the  importation  of  Canadian 
natural  gas  related  to  the  construction 
and  operation  of  the  ANGTS.  At  the 
same  time  the  Secretary,  in  Delegation 
Order  0204-111  (49  F.R.  6690.  February 
22. 1984),  delegated  the  authority  to  the 
Administrator  of  the  ERA  to  regulate  the 
importation  and  exportation  of  natural 
gas  under  Section  3  of  the  NGA. 
including  imports  through  the  ANGTS. 

Application 

Northwest  Alaska  states  in  its 
application  that  it  has  negotiated  an 
amendment  to  its  Western  Contract 
with  Pan-Alberta  to  respond  to  the 
needs  of  PIT's  market,  thus  assuring  PIT 
a  secure,  market-responsive  long-term 
supply  of  natural  gas.  The  amendment 
provides  for  a  rate  structure  comprised 
of  a  demand  and  a  commodity 
component.  The  demand  component 
consists  of  a  combination  of  (1)  ' 

administrative  costs  incurred  by  Pan- 
Alberta  in  connection  with  securing  the 
gas  and  arranging  transportation  and 
sale  of  the  gas  from  the  Province  of 
Alberta;  (2)  the  cost  of  transporting  the 
volumes  resold  to  PIT  through  Zones  7 
and  8  of  the  ANGTS  prebuilt  facilities  of 
Foothills  Pipe  Lines  (Yukon)  Ltd. 


(Foothills);  (3)  the  cost  of  gathering  and 
transporting  PITs  volumes  through  the 
faciliUes  of  NOVA,  AN  ALBERTA 
CORPORATION  (NOVA);  and  (4)  the 
administrative  costs  inciirred  by 
Northwest  Alaskan  for  purchase  and 
resale  of  the  gas  at  the  U.S.-Canadian 
border.  The  demand  charge  is  currently 
projected  to  be  $4  million  a  month.  The 
contract  specifies  that  approval  of  these 
provisions,  including  the  time  extension, 
by  all  parties  would  prevent  the 
immediate  increase  in  transportation 
charges  related  to  accelerated 
depreciation  of  the  Foothills  pipeline. 

The  demand  charge  would  be 
redetermined  every  six  months  on 
January  1  and  July  1.  provided  that  all 
Canadian  incurred  costs  have  been 
reviewed  and  found  acceptable  by  the 
NEB.  If  actual  costs  differ  from  those 
used  to  compute  the  demand  charge, 
any  overchai*ges  or  undercharges  would 
be  determined  and  applied  to  the  next 
six  months  at  the  time  of  the  six-month 
redetermination.  PIT  would  have  the 
right  to  audit  the  charges.  The  Foothills 
and  NOVA  charges  would  be  subject  to 
renegotiation  if  ^ey  are  substantially 
increased  for  reasons  including  cost 
allocation,  major  expansion  or  rate 
design. 

The  commodity  charge,  also  subject  to 
recalculation  every  six  months,  would 
be  a  price  at  the  U.S.-Canadian  border 
based  on  a  formula  which  takes  into 
consideration  changes  in  the  recent  cost 
of  all  other  gas  supplies  purchased  by 
SoCal  or  its  affiliates  for  resale  in  the 
Southern  California  gas  market.  Pan- 
Alberta  would  have  the  right  to  verify 
this  calculation.  This  would  be.  in  effect, 
the  price  the  Alberta  producers  receive 
for  the  gas.  to  which  fransportation 
charges  to  the  border  and  then  to  the 
PFTs  system  would  be  added  as  the 
demand  charge. 

The  commodity  charge  will  initially  be 
established  at  $2.40  (U.S.)  per  MMBtu. 
The  amendment  also  establishes  an 
incentive  price  of  $2.30  (U.S.)  per 
MMBtu  for  volumes  purchased  per  year 
in  excess  of  85  percent  of  the  contract 
volumes.  If  purchases  exceed  100 
percent  of  contract  volume,  the  price 
reverts  to  the  basic  commodity  charge. 
The  incentive  rate  will  be  renegotiated 
at  the  same  time  the  base  commodity 
rate  is  redetermined. 

The  amendment  further  provides  for  a 
reduction  in  the  minimum  daily  and 
annual  volume  purcha8e*obligations 
from  85  percent  of  contract  volume  to  a 
60  percent  take-and-pay  requirement. 
There  is  no  take-or-pay  requirement. 

Northwest  Alaskan  has  asked  the 
ERA  to  remove  the  conditions  imposed 
by  the  FERC  on  the  four-year 


authorization  extension  to  1992.  In 
addition,  the  applicant  requests  the  ERA 
to  extend  the  authorization  to  October 
31,  2001,  to  correspond  to  the  term  of  its 
purchase  contract  with  Pan-Alberta. 
Alternatively,  Northwest  Alaskan 
requests  the  ERA  to  extend  the 
authorization  through  October  31, 1996, 
to  correspond  to  the  export 
authorization  currently  being  sought  by 
Pan-Alberta  from  the  NEB. 

Northwest  Alaskan  states  that  the 
amendment  estabhshes  market- 
responsive,  fiexible  pricing  terms  for 
importing  Canadian  gas,  and  that  the 
amendment  is  consistent  with  the  new 
policy  guidelines  issued  by  the  Secretary 
of  Energy  on  February  17. 1984  (49  FR 
6684.  February  22. 1984).  The  applicant 
contends  that  use  of  a  demand- 
commodity  rate  structure  will  enable 
Canadian  gas  to  compete  with  alternate 
fuels  in  the  Southern  California  area. 
Because  the  commodity  price  will  be  the 
price  the  Alberta  producers  receive  for 
the  gas,  price  signals  in  the  marketplace 
will  be  directly  relayed  back  to  the 
producers.  The  applicant  claims  that 
since  the  commodity  price  wrill  increase 
or  decrease  in  relationship  to  other  gas 
supplies  delivered  into  the  Southern 
California  market  the  Canadian  gas  will 
continue  to  be  responsive  to  the  market 
throughout  the  life  of  the  contract. 

Northwest  Alaskan  states  that  the 
amendment  to  its  contract  with  Pan- 
Alberta  and  the  corresponding  change  to 
its  Purchase  Agreement  with  PIT  will 
result  in  significant  cost  reductions. 
Under  the  amendments,  using  the 
proposed  demand-commodity  rate  and 
the  minimum  take  requirement  of  60 
percent.  Northwest  AJaskan  estimates 
that  the  total  cost  of  gas  purchased  at 
the  border  during  the  contract  year 
ending  October  31, 1985,  would  be  $173 
million — a  savings  of  $124  million 
compared  with  the  estimated  $297 
million  cost  under  the  existing  contract 
with  a  higher  minimum  take  requirement 
at  the  present  border  price.  On  a  unit 
basis,  Northwest  Alaskan  calculates  the 
present  border  price  of  $4.40  (U.S.) 
coupled  with  the  Volume  Related 
Incentive  Price  (VRIP)  of  $3.40  (U.S.),  to 
result  in  a  price  at  the  border  for 
Northwest  Alaskan  of  $4.00  per  MMBtu. 
Under  the  amendments,  the  unit  cost  at 
the  border  would  be  $3.29  (U.S.)  per 
MMBtu  at  the  minimum  60  percent  take 
and  pay  level,  would  decrease  to  $3.00 
(U.S.)  per  MMBtu  at  an  85  percent  take 
level,  and  would  decrease  further  to 
$2.92  (U.S.)  per  MMBtu  if  the  full  1985 
contract  volume  were  taken. 

The  apphcant  asserts  that  the 
Canadian  gas  proposed  to  be  imported 
under  this  amendment  will  provide  the 
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Southern  California  market  with  a 
secure  and  reliable  long-term  supply  of 
gas.  The  applicant  contends  that  supply 
deficiencies  are  anticipated  in  PITs 
market  areas  in  Ae  late  1980*8,  and  that 
PIT  will  need  Canadian  imports  in  the 
late  1980's  and  1990's,  although  the 
proposed  import  extension  will  not 
cause  undue  seliance  on  Canadian 
imports.  Northwest  Alaskan  also  claims 
that  Canadian  imports  represent  a  more 
secure  and  dependable  energy  supply 
than  OPEC  oil.  Finally.  Northwest 
Alaskan  claims  that  since  PIT  and  its 
customers  have  borne  the  early  initial 
costs  of  transportation  of  Canadian  gas 
through  tfie  Western  Leg  of  the  prebuilt 
ANGTS  system,  they  should  also  receive 
the  benefits  that  will  accrue  to  them 
from  the  proposed  extension — an 
additional  secure  and  dependable 
supply  of  Canadian  gas  through  the 
ANGTS  system  with  the  attendant 
lower  transportation  charges  resulting 
from  declining  depreciation  and  related 
expenses. 

The  decision  on  this  application  will 
be  made  consistent  with  the  Secretary 
of  Energy's  gas  import  policy  guidelines. 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  The  applicant  has  asserted  that 
this  import  arrangement  is  competitive. 
Parties  that  may  oppose  this  application 
should  address  their  comments  to  the 
issue  of  competitiveness  as  set  forth  in 
the  policy  guidelines.  Parties  opposing 
the  arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Other  Infonnation 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  oonsidered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  by  persons  who  are  not  parties 
wffl  be  considered  in  determining  the 
appropriate  procedual  action  to  be  taken 
on  die  application.  All  protests,  motions 
to  intervene,  notices  of  intervention,  and 
written  comments  must  meet  the 
requirements  that  are  specified  by  the 
regulations  in  10  CFR  Part  590.  They 


should  be  filed  with  the  Natural  Gas 
Division.  Office  of  Fuels  Program, 
Economic  Regulatory  Administration. 
Room  GA-033-B,  Forrestal  Building, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585.  They  must  be 
filed  no  later  than  4:30  p.m.,  November 
26, 1984. 

A  decisional  record  on  the  application 
will  be  developed  through  response  to 
this  notice  by  parties,  including  the 
parties'  written  comments  and  replies 
thereto.  Additional  procedures  will  be 
used  as  necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  §  590.316. 

A  copy  of  Northwest  Alaskan's 
application  is  available  for  inspection 
and  copying  in  the  Natural  Gas  Division 
Docket  Room,  Room  GA-033-B,  at  the 
above  address.  The  docket  room  is  open 
between  the  hours  of  8:00  a  jn.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  D.C.  on  October  23. 
1984. 

lames  W.  Workman, 

Director,  Office  of  fuels  Program,  Economic 
Regulatory  Administration. 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP8S-S-000] 

Arkansas  Louisiana  Gas  Co.,  a  Division 
of  Arkia,  Inc.;  Request  Under  Blanket 
Authorization 

October  23, 1984. 

Take  notice  that  on  October  3, 1984, 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla,  Inc.  (Arkla),  P.O.  Box 
21734,  Shreveport,  Louisiana  71151,  filed 
in  Docket  No.  CP85-5-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
sales  taps  on  two  jurisdictional  lines  to 
permit  direct  retail  sales  of  gas  to  end- 
users  under  the  certificate  issued  in 
Docket  Nos.  CP82-384-000  and  CP82- 
384-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Arkla  proposes  to  construct  and 
operate  one  sales  tap  in  Pope  County. 
Arkansas,  to  enable  Arkla  to  serve  the 
River  Oaks  Subdivision  near 
Russellville,  Arkansas,  and  one  sales 
tap  in  Conway  County,  Arkansas,  to 
enable  Arkla  to  serve  various 
residential  and  small  commercial 
customers  in  a  small  rural 
unincorporated  community  known  as 
Jerusalem,  Arkansas.  Arkla  estimates 
total  peak  day  deliveries  of  619  Mcf  of 
gas  and  total  annual  deliveries  of  29,368 
Mcf 

Arkla  states  that  these  would  all  be 
retail  sales  of  gas  for  use  and 
consumption  in  the  ordinary  course  of 
its  retail  gas  business  in  the  area,  which 
is  subject  to  the  jurisdiction  of  the 
Arkansas  Public  Service  Commission. 
The  gas  would  be  delivered  from  Arkla's 
general  system  supply,  which,  it  is 
stated,  is  adequate  to  provide  the 
service. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
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time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plamb, 
Secretory. 

(FR  Dsc.  S4-aH«1  KM  Ift^ZS-M.Mi  Mil 
ULUNQ  OOOe  a717-01-« 


[Docket  Nob.  ER83-297-003  and  Emi-577- 
012] 


Arkansas  Power  &  Ught  Ctx;  Refund 
Compliance  Report 

October  23. 19M. 

Take  notice  that  on  September  4, 1984, 
Arkansas  Power  and  Li^  Company 
(AP&L)  submitted  for  filing  its  refund 
compliance  report  pursuant  to  the 
Commission's  order  issued  ]uiy  20, 1964. 

AP&L  states  that  this  report  shows 
monthly  bilhng  determinants;  revenue 
receipt  dates;  revenues  under  the  prior, 
present  and  compliance  rates;  ttte 
monthly  revenue  refund;  conqnitation  of 
interest  and  a  summary  of  such 
information  for  each  refund  period  in  the 
above  dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  diis  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  on  or  before 
November  1, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-28362  Filed  10-25-84;  8:46  am) 
BUXMO  CODE  trir-oi-M 


(Docket  No.  CP84-735-000] 

Columbia  Gas  Transmission  Corp^ 
Request  Under  Blanket  Authorization 

October  z3. 1984. 

Take  notice  that  on  September  25, 
1984,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE.,  CJiarleston, 
West  Virginia  25314,  Filed  in  Docket  No. 
CP84-735-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  Union 
Camp  Corporation  (Union)  under  the 
certificate  issued  in  Docket  No.  CP83- 
76-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 


forth  in  the  reqaest  which  is  oo  file  with 
the  Conmiission  and  open  to  public 
inspection. 

Columbia  pn^ioses  to  transport  up  to 
290  million  Btu  equivalent  of  natural  gas 
per  day  for  Union  through  ]uae  30)^1985. 
Columbia  states  that  the  gas  to  be 
transported  would  be  purchased  from 
Liberty  Oil  &  Gas  Corp.  [Liberty]  and 
would  be  used  as  boiler  fad  in  Union's 
Eighty-Four,  Pennsylvania,  plant. 

It  is  indicated  that  Cohunbia  has 
released  certain  gas  auppliee  of  Liberty 
and  that  these  eupfriies  are  subiect  to 
the  ceiling  price  provisions  <rf  sections 
103, 107,  and  108  of  Ae  Natwai  Gas 
Policy  Act  of  1978.  It  is  further  indicated 
that  Union  has  made  arrangements  to 
purchase  this  released  gas  from  Liberty. 
Columbia  states  that  it  would  receive 
the  gas  from  Liberty  and  redehver  the 
gas  to  Columbia  Gas  of  Pennsylvania, 
Inc.  (CPA),  the  distribotian  company 
serving  Union,  near  Eighty-Four, 
Pennsylvania.  Further,  Columbia  states 
that  depending  upon  whether  its 
gathering  facilities  are  involved,  it 
would  charge  either  (1)  40.11  cents  per 
dt  equivalent  for  storage  and 
transmission,  exclusive  of  company-use 
and  unaccounted-for  gas,  as  set  forth  in 
Columbia's  Rate  Sdiedule  TS-1. 
Columbia  states  that  it  would  retain  2.85 
percent  of  die  total  quantity  of  gas 
delivered  into  its  system  for  conq>any- 
use  and  unaccounted-for  gas,  as  set 
forth  in  Columbia's  Rate  Schedule  TS-1. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  piuvuant  to  Rule  214  of  tfie 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-JUas  FIM  lO-O-M.  846  am) 

BILLING  cooe  €n7-*%-m 

[Docket  No.  CPM-741-0001 

Columbia  Gas  Tranamission  Corp>; 
Request  Under  Blanket  Auttiorization 

October  23, 1984. 
Take  notice  that  on  September  26, 


1984,  Columbia  Gas  TntwsmiBaion 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE,  Charleston, 
West  Virginia  25314,  filed  in  Dodcet  No. 
CP84-741-000  a  request  pursuant  to 
fi  157.205  of  the  CommiBsiaa's 
Regulations  mder  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorizatian  to 
transport  natural  gas  on  behalf  of  Tni 
Fit  Products  Corporation  (Tni  Pit)  under 
the  certificate  issued  in  Oecket  No. 
CP83-76-ai»  pursuant  to  sectioB  7  of  &e 
Natural  Gas  Act  all  aM  man  fuUy  set 
forth  in  die  request  wfaicfa  is  on  file  with 
the  Conanissiaa  and  open  te  ptAIic 
inspection. 

Columbia  propoaes  to  transport  up  to 
136  million  Btu  equivaleBt  of  nateral  pas 
per  day  far  Tm  Fit  throi^  lone  SB.  IflBS. 
Colimibia  states  that  the  gas  to  be 
transported  for  Tn  Fit  is  Tru  Pit's  owe 
production  and  would  be  used  as  boiler 
fuel  in  Tru  Fit's  Medina.  Oiiia,  plant 

Columbia  states  that  it  would  receive 
the  gas  froB  Tru  FH  and  deliver  the  gas 
to  Colnmbia  Gas  of  Ohio.  inc.  (CX3H}, 
the  distribution  conquny  serviqg  Tru 
Fit,  near  Medina.  Ohio.  Further. 
Columbia  states  that  depending  upon 
whether  its  ga&eriog  facilities  are 
involved,  it  would  charge  either  (1)  40.11 
cents  per  dt  equivalent  for  storage  and 
transmissioa.  exclusive  of  coaapany-ase 
and  unaccounted-far  gas,  as  set  forth  in 
Columbia's  Rate  Scbedale  TS-1. 
Columbia  states  &at  it  would  retain  IMS 
percent  of  the  total  quantity  of  gas 
delivered  into  its  syaten  for  oosBpany- 
use  and  unaccounted-for  gas,  as  Bet 
forth  in  Columbia's  Rate  Schedule  TS-1. 

Any  person  or  the  Comnussion's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Conmussion, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  (  157.205 
of  the  regulations  under  the  Natiu-«1  Gas 
Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  pirotest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  die  time  allowed  fbr 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  tt^JOM  FiW  M-S-M: «.«  MB) 
BUXINQ  CODE  >71T-«t-«l 
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(DodMl  No.  CPM-743-000] 

Columbta  Qm  Transmission  Coq>^ 
Request  Under  Blanket  Autttorization 

October  23. 1984. 

Take  notice  that  on  September  26. 
1964,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue.  SEm  Charleston, 
West  Virginis  25314.  filed  in  Docket  No. 
CPB4-743-a00  a  request  pursuant  to 
S  157.206  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  authorization  to 
transport  natural  gas  on  behalf  of  W.R. 
Grace  ft  Co.,  Davison  Chemical  Division 
(W.R-  Grace),  under  the  certificate 
issued  in  Docket  No.  CP83-76-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  i^ch  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  transport  up  to 
2  billion  Btu  equivalent  of  natural  gas 
per  day  for  WJL  Grace  through  June  30. 
1985.  Columbia  states  that  the  gas  to  be 
transported  would  be  purchased  from 
Ohio  Gas  Marketing,  Inc.  (OGM),  and 
Oxford  Oil  Company  (Oxford)  and 
would  be  used  as  boiler  fuel  and  process 
gas  in  W  JL  Grace's  Cincinnati.  Ohio 
plant 

It  is  indicated  that  Columbia  has 
released  certain  gas  supplies  of  Oxford 
and  that  these  supplies  are  subject  to 
the  ceiling  price  provisions  of  sections 
103. 107  and  108  of  the  Natural  Gas 
Policy  Act  of  1978.  It  is  further  indicated 
that  WJL  Grace  has  made  arrangements 
to  purchase  the  released  gas  from 
Oxford  and  other  gas  bom  OGM. 
Columbia  states  that  it  would  receive 
the  gas  fit>m  Oxford  and  OGN\  and 
redeliver  the  gas  to  Cincinnati  Gas  & 
Electric  Company,  the  distribution 
company  service  WJt  Grace,  near 
Cincinnati,  Ohio.  Further,  Columbia 
states  that  depending  upon  whether  its 
gathering  fecilities  are  involved,  it 
would  charge  either  (1)  40.11  cents  per 
dt  equivalent  for  storage  and 
transmission,  exclusive  of  company-use 
and  unaccounted-for  gas,  or  (2)  44.93 
cents  per  dt  equivalent  for  storage, 
transmission  and  gathering,  exclusive  of 
company-use  and  unaccounted-for  gas. 
as  set  forth  in  Columbia's  Rate  Schedule 
TS-1.  Columbia  states  that  it  would 
retain  2.85  percent  of  the  total  quantity 
of  gas  delivered  into  its  system  for 
company-use  and  unaccounted-for  gas, 
as  set  forth  in  Columbia's  Rate  Schedule 
TS-1. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 


Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  64-28365  Filed  10-25-64:  8:4S  amj 

BiLUNO  cow  CriT-OI-lt 

[Docket  No.  CP84-724-0001 

Nationai  Fuel  Gas  Supply  Corp.; 
Application 

October  23, 1984. 

Take  notice  that  on  September  19, 
1984,  National  Fuel  Gas  Supply 
Corporation  (Applicant),  Ten  Lafayette 
Square.  Buffalo,  New  York  14203.  filed  in 
Docket  No.  CP84-724-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  sell  natural  gas  for  resale 
to  Elizabethtown  Gas  Company 
(Elizabethtown),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell 
Elizabethtown  a  maximum  daily 
quantity  of  10,000  dt  equivalent  of  gas 
and  a  maximum  annual  quantity  of 
3.000,000  dt  equivalent  of  gas.  It  is 
explained  that  this  service  would  be 
provided  on  a  firm  basis  and  for  a  ten- 
year  period  of  time.  Applicant  states 
that  it  would  sell  these  volumes  under 
Rate  Schedule  RQ.  in  Applicant's  FERC 
Gas  Tariff,  plus  applicable  adjustments 
and  surcharges. 

It  is  explained  that  Elizabethtown  has 
experienced  a  substantial  increase  in 
the  temperature  sensitive,  firm,  high 
priority  requirements  on  its  system  since 
1978.  Applicant  states  that  this  proposal 
is  designed  to  meet  that  winter  heating 
demand  by  permitting  Elizabethtown  to 
inject  gas  into  storage  during  the 
summer  and  also  to  aid  Elizabethtown 
in  providing  winter  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  9, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 


Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-28366  Filed  10-25-84:  8:45  am| 
BILLINQ  CODE  6717-01-M 


[DocKet  No.  ER85-37-O00] 

Norttiern  Indiana  Public  Service  Co.; 
Filing 

October  23, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  10. 1984, 
Northern  Indiana  Public  Service 
Company  (NIPSCO)  tendered  for  filing 
Second  Revised  Volume  No.  3  to  its 
FERC  Electric  Service  Tariff-Fourth 
Revised  Volume  No.  1  which  has  been 
revised  to  include  an  additional  delivery 
point  for  the  Town  of  Bremen  #2  69  Kv). , 
NlPSCb  also  tendered  for  filing  the 
following: 

Exhibit  B,  Sheet  B-2.  a  supplement  to  the 
Service  Agreement  between  NIPSCO  and  the 
Town  of  Bremen,  which  covers  the  supply  of 
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electric  energy  for  resale  at  the  delivery  point 
located  on  the  south  side  of  second  Street  in 
the  Industrial  Addition  to  the  Town  of 
Bremen. 

NIPSCO  requests  an  effective  date  of 
August  1, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
all  customers  receiving  electric  service 
under  NIPSCO's  FERC  Electric  Service 
Tariff-Fourth  Revised  Volume  No.  1  and 
the  Public  Service  Commission  of 
Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoud  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  2, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  84-28367  Piled  10-2S-84: 8:45  amj 
MLUNO  CODE  Sr^-OI-M 


I  Docket  No.  CP84-729-000] 

Nortftem  Natural  Gaa  Co.,  Divtston  of 
InterNorth,  Inc.;  Application 

October  23, 1984. 

Take  notice  that  on  September  21, 
1984,  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102.  filed  in  Docket  No.  CP84-729-O00 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  facilities  which  would 
allow  Northern  to  deliver  natural  gas  to 
a  new  gas  distribution  company. 
Boundary  Natural  Gas  Company  (BNG), 
and  authorizing  the  sale  of  natural  gas 
to  BNG  for  resale,  all  as  more  fully  set 
forth  in  the  application  which  is  on  Ale 
with  the  Commission  and  open  to  public 
inspection. 

Northern  proposes  to  construct  and 
operate  approximately  61  miles  of 
branchline  from  a  point  of 
interconnection  with  Northern  Border 
Pipeline  System  at  valve  no.  41  in  Deuel 
County,  South  Dakota,  to  a  delivery 


point  with  BNG  near  Ortonville,  Big 
Stone  County,  Minnesota.  Northern 
states  that  nine  town  border  stations 
would  be  established  along  the 
proposed  branchline  as  delivery  points 
to  BNG.  Northern  estimates  the  total 
cost  of  the  faciUties  at  $5,016,213  which 
cost  would  be  financed  out  of  cash  on 
hand. 

Northern  also  requests  authorization 
to  sell  natural  gas  to  BNG  imder 
Northern's  Rate  Schedules  CD-I  and 
SS-1.  Northern  estimates  that  its  sales 
to  BNG  would  grow  from  558,924  Mcf  of 
gas  during  the  first  year  of  service,  with 
2,122  Mcf  in  sales  on  a  peak  day,  to 
1,192.865  Mcf  during  the  fifth  year  of 
service,  with  peak  day  sales  at  4,855 
Mcf.  According  to  Northern,  BNG  would 
use  these  volumes  to  serve  residential 
and  industrial  customers  in  South 
Dakota  and  Minnesota. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  9, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
andthe  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conmiission  or  its  designee  on  this 
appUcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  owa  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  l>e  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


uiuiecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

tut  Doc  ft«-2t»88  Filed  10-2S-84: 848  UB] 
MIXINO  COOC  STir-OI-M 


[Docket  No.  CPS4-73S-000] 

Nortftem  Natural  Gas  Co^  Divialon  of 
InterNorttt,  Inc.;  Application 

October  23, 1984. 

Take  notice  that  on  September  25. 
1984,  Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (Northern). 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP84-738-000 
an  application  pursuant  to  section  7(b) 
of  the  Nattiral  Gas  Act  for  permission 
and  approval  to  abandon  by  sale  certain 
facilities  in  Weld  County.  Colorado,  to 
Pantera  Energy  Company  (Pantera),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

Northern  requests  that  it  be  permitted 
to  abandon  by  sale  to  Pantera 
approximately  4  miles  of  6-inch  pipeline 
for  $120,000.  The  pipeline  is  located  in 
Weld  County,  Colorado.  Northern  states 
that  it  would  not  experience  any 
interruption  of  service  nor  increased 
costs  as  a  result  of -the  abandonment  of 
the  proposed  sale. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  9, 1984.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Nattiral 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
sections  7  and  15  of  the  Nattiral  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  motion  to  intervene  is 


4S1M 


Federd  Regbler  /  Vol.  49.  No.  209  /  Friday.  October  26.  1984  /  Notices 


filed  within  the  time  requind  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northern  to  appear  or 
be  represented  at  the  hearing. 

Secretary. 


(FRDbc 
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(Oodm  No.  CPM-7S4-000] 

Morttwr— t  PipoHiM  Corp.;  Request 
Under  Banket  Authorization 

October  23. 1964. 

Take  notice  that  on  September  28, 
1964.  Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way,  Salt  Lake 
Qty.  Utah  841ia  filed  in  docket  No. 
CPM-754-O00  a  request  pursuant  to 
i  157J06(b)  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  for 
autherization  to  construct  and  operate 
certain  natural  gas  facilities  and  the 
reallocation  of  natural  gas  service  for 
Cascade  Natural  Gas  Company 
(Cascade),  an  existing  customer  of 
Northwest,  under  the  certificate  issued 
in  Docket  No.  CP82-433-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fiilly  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  construct  and 
operate  the  Selah  meter  station  in 
Yakima  County,  Washington,  to  provide 
natural  gas  service  to  Cascade. 
Northwest  states  that  the  additional 
volumes  of  natural  gas  for  resale  to 
Cascade  would  be  within  the 
certificated  volumes  which  Northwest  is 
authorized  to  sell  and  deliver  to 
Cascade  persuant  to  Northwest's 
presently  e&ctive  Rate  Schedule  ODL- 
1.  No  increase  in  the  total  daily  contract 
demand,  adiich  Northwest  is  authorized 
to  sell  and  deliver,  is  proposed  nor 
woeld  any  such  increase  result  ftom  the 
authorizations  sought  herein,  it  is 
stimutted.  Cascade  would  reimburse 
Northwest  for  all  actual  costs,  estimated 
to  be  $138.50a  it  is  stated. 

Northwest  states  that  the  volumes  of 
natural  gas  to  be  sold  through  the  Selah 
meter  station  would  be  reallocated  from 
the  existing  Longview-Keiso  delivery 
point  It  is  explained  that  Cascade  has 


requested  a  transfer  of  20,000  therms  per 
day  to  provide  for  the  sales  at  the 
proposed  meter  station. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  9  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Ksnneth  F.  Plumb, 
Secretary. 

fFR  Doe-  S4-Z8370  Filed  lO-ZS-84:  MS  ami 
BlUJNG  CODE  6717-0V4I 


[Docfcat  No.  CP84-735-0001 

Ozark  Gas  Transmission  System; 
Application 

October  23, 1984. 

Take  notice  that  on  September  28. 
1984,  Ozaik  Gas  Transmission  System 
(Ozark),  First  City  Center,  1700  Pacific 
Avenue,  Dallas,  'Texas,  filed  in  Docket 
No.  CP84-753-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  tap 
and  measurement  facilities  along  with 
approximately  60  feet  of  twelve-inch 
pipeline  located  in  White  County, 
Arkansas,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Ozark  states  that  it  proposes  to 
construct  and  operate  the  subject 
facilities  to  attach  facilities  of  Ozark  in 
White  County,  Arkansas,  to  facilities  to 
be  constructed  by  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.-  (Tennessee),  which  would 
intersect  with  facilities  of  Texas  Eastern 
Transmission  Corporation.  Ozark,  which 
indicates  that  it  transports  gas  for 
Columbia  Gas  Transmission 
Corporation  and  Tennessee,  states  that 
currently  all  gas  transported  through  its 
system  is  delivered  into  the  facilities  of 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  which  then  redelivers 
or  exchanges  gas  with  the  shippers. 
Ozark  states  that  the  ability  to  receive 


shippers'  gas  into  the  new  pipeline 
would  relieve  dependence  on  Natural's 
facilities,  promote  lower  costs  and  help 
assure  operational  flexibility.  Ozark 
also  states  that  Tennessee  would 
reimburse  Ozark  for  the  cost  of  the 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before 
November  9, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  not  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required;  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Ozark  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  a4-28372  Piled  10-25-S4:  B:4S  wn) 

BiujNO  CODE  (nr-oi-a 


[Dock*!  No.  CP84-472-001] 

Pantiandle  Eastern  Pipe  Une  Co.; 
Request  Under  Blanket  Auttiorlzation 

October  23. 1984. 

Take  notice  that  on  October  2, 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(AppHcant).  P.O.  Box  1642,  Houston 
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Texas  77001,  filed  in  Docket  No.  CP84- 
472-001  a  request  pursuant  to  S  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
flexible  authority  to  add  or  delete 
sources  of  supply  or  receipt/delivery 
points  under  the  certificate  issued  in 
Docket  No.  CP83-83-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  made  its  prior 
notice  filing  on  June  8, 1984,  in  Docket 
No.  CP84-^72-000  and  no  protests  were 
received  during  the  45-day  prior  notice 
period  ending  July  29, 1984,  and 
accordingly,  authority  was  granted 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  effective  on 
July  30, 1984.  Applicant  indicates  that 
under  that  authority  it  receives  gas  at 
the  tailgate  of  Union  Texas  Petroleum 
Corporation  Chaney  Dell  plant  in  Major 
County,  Oklahoma,  and  then  transports 
and  redelivers  the  subject  gas  to  Central 
Illinois  Light  Company  which  in  turn 
makes  ultimate  redelivery  to  Midwest 
Solvents  Company  for  its  end-use  at  its 
facility  in  Pekin,  Illinois. 

By  this  petition  to  amend  the  existing 
authorization.  Applicant  requests 
flexible  authority  to  add  or  delete 
sources  of  supply  or  receipt/delivery 
points,  if  such  altered  service  is  on 
behalf  of  the  same  end-user,  at  the  same 
end-user  location,  within  the  maximum 
daily  and  annual  volumes  authorized  in 
this  docket,  and  under  the  same  terms 
and  conditions  authorized  for  the  basic 
service.  Within  30  days  of  the  addition 
or  deletion  of  any  gas  suppliers  and/or 
receipt /delivery  points,  Applicant  states 
that  it  would  file  the  following 
information  in  this  docket,  where 
applicable  to  the  changes  in  service: 

(i)  Copy  of  the  gas  purchase  contract 
between  the  seller  and  the  end-user: 

(ii)  Statement  as  to  whether  the 
supply  is  attributable  to  gas  under 
contract  and  released  by  a  pipeline  or 
distributor  and  if  so,  identification  of  the 
parties,  and  specification  of  the  current 
contract  price; 

(iii]  Statement  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  pricing 
categories  of  the  added  supply,  if 
released  gas.  and  the  volumes 
attributable  to  each  ca^gory; 

(iv)  Statement  that  the  gas  is  not 
committed  or  dedicated  within  the 
meaning  of  the  NGPA  Section  2(18); 

(v)  Location  of  the  receipt/delivery 
points  being  added  or  deleted,  and  the 
name  of  the  producer/supplier 

(vi)  Where  an  intermediary 
participates  in  the  transaction  between 
the  seller  and  the  end-user,  the 


information  required  by 

5  I57.209{c)(l)(ix}  of  the  Commission's 

Regulations; 

(vii)  Identity  of  any  other  pipeline 
involved  in  the  transport. 

Other  than  its  request  for  flexible 
authority.  Applicant  proposes  no  other 
change  to  the  activity  as  previously 
granted  in  this  proceeding. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  9  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S4-2S373  Filed  10-2S-S4:  8:45  am) 

WLUNO  CODE  enr-oi-M 

(Docket  No.  CP84-757-000] 

Panhandle  Eastern  Pipe  Une  Co.; 
Application 

October  23, 1984. 

Take  notice  that  on  September  28, 
1984,  Panhandle  Eastern  Pipe  Line 
Company  (Applicant),  P.O.  Box  1642, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP84-757-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Kansas  Industrial  Energy  Supply 
Company  (Kansas  Industrial),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes,  pursuant  to  a 
transportation  agreement  dated  August 
20, 1984,  to  transport,  on  an  interruptible 
basis,  up  to  3,000  Mcf  of  natural  gas  per 
day  for  Kansas  Industrial  which  gas  is 
being  purchased  by  Kansas  Industrial 
from  Hoppy  Toad  Production  Company 
(Hoppy  'Toad)  pursuant  to  a  gas 
purchase  contract  dated  December  14, 
1983.  Applicant  states  that  it  would 
receive  the  gas  from  Oklahoma  Natiu'al 
Gas  Company  (ONG)  for  Kansas 
Industrial's  account  in  Dewey  County, 


Oklahoma,  and  would  redeliver 
equivalent  volumes,  less  1  percent  for 
fuel  and  unaccounted-for  line  loss,  to 
Getty  Gas  Gathering  (Getty)  for  Kansas 
Industrial's  account  in  Harper  County, 
Kansas.  Applicant  asserts  that  Kansas 
Industrial  has  made  separate 
arrangements  with  ONG  and  Getty, 
respectively,  to  deliver  the  gas  to  and 
receive  the  gas  from  Applicant. 

It  is  asserted  that  Kansas  Industrial 
would  pay  Applicant  a  rate  of  3.90  cents 
per  Mcf  plus  1.25  cents  per  Mcf  for  the 
GRI  Funding  Unit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  befpre 
November  9, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  appear  to 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  64-28374  FlM  10-2S-M:  845  ubI 
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(Docket  No.  CPM-75S-000] 

PanluurKlle  Eastern  Pipe  Une  Co.; 
Application 

October  23, 1984. 
Take  notice  that  on  September  28, 

1984,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle).  P.O.  Box  1642, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP84-758-000  an  application 
pursuant  to  section  7(cj  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  on 
behalf  of  UGI  Corporation  (UGI).  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  asserted  that  pursuant  to  a 
transportation  agreement  dated  June  30, 
1964,  Panhandle  has  agreed  to  transport, 
on  an'intemiptible  basis,  up  to  40,000 
Mcf  of  natural  gas  per  day  on  behalf  of 
UGI.  Panhandle  states  it  would  receive 
the  gas  for  UGI's  account  in  Dewey  and 
Major  Counties.  Oklahoma.  Panhandle 
explains  that  it  would  redeliver  the  gas 
for  UGI's  account  to  Columbia  Gas 
Transmission  Corporation  in  Drake, 
Paulding  and  Lucas  Counties,  Ohio.  It  is 
submitted  that  UGI  would  pay 
Panhandle  39.0  cents  per  Mcf  for  this 
service  and  that  the  term  of  the 
proposed  service  would  be  until  June  30, 

1985,  and  for  successive  terms  of  three 
months,  unless  cancelled  by  either  party 
giving  three-months  written  notice. 

Paohandle  states  that  the  subject  gas 
is  purchased  by  UGI  for  its  system 
supply  from  Delhi  Gas  Pipeline 
Corporation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  9, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 


and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  th^t  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Panhandle  to  appear  to 
be  represented  at  the  hearing. 
Kenneth  F.  Piumb. 
Secretary. 

[FR  Doc  84-2837S  Piled  10-25-84:  8:45  iml 

■NJJNQ  cooc  trir-oi-M 
(Dodcot  No.  CP84-732-000] 

Texas  Eastern  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

October  23. 1984. 

Take  notice  that  on  September  24, 
1984,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern],  Post  Office 
Box  2521,  Houston,  Texas  77252,  filed  in 
Docket  No.  CP84k732-000  a  request 
pursuant  to  S  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  construct  a 
new  sales  delivery  point  to  Mississippi 
Valley  Gas  Company  (Mississippi 
Valley),  an  existing  customer,  under  the 
certificate  issued  in  Docket  No.  CP82- 
535-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Conunission  and  open  to  public 
inspection. 

Texas  Eastern  states  that  the 
proposed  sales  tap  would  be  located  in 
Hinds  County,  Mississippi.  Texas 
Eastern  states  that  the  maximum  daily 
delivery  obligation  would  be  6,000  dt 
equivalent  of  gas  which  would  be  within 
the  volume  Texas  Eastern  is  presently 
authorized  to  sell  and  deliver  to 
Mississippi  Valley.  Texas  Eastern 
asserts  that  it  would  be  reimbursed  by 
Mississippi  Valley  for  the  estimated 
$140,600  cost  of  constructing  the 
metering  and  regulating  facilities. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 


Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb,' 
Secretary. 

|FR  Doc.  84-28376  Filed  10-25-84:  ft45  em) 
BILUNO  CODE  e717-«1-M 


(Docket  No.  CP84-759-O00] 
Trunkline  Gas  Co.;  Application 

October  23, 1984. 

Take  notice  that  on  September  28, 
1984,  Trunkline  Gas  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP84- 
759-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  l;^e  transportation 
of  public  natural  gas  for  Louisiana 
Industrial  Gas  Supply  System  (LIGS),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Applicant  and  LIGS 
have  entered  into  a  transportation 
agreement  dated  April  17, 1984.  wherein 
Applicant  has  agreed  to  transport  up  to 
75,000  Mcf  of  natural  gas  per  day  for 
LIGS.  It  is  indicated  that  Applicant 
would  receive  transportation  quantities 
for  LIGS'  account  at  a  point  on  its 
system  in  Jefferson  Davis  Parish, 
Louisiana,  and  would  redeliver 
equivalent  quantities  to  Southern 
Natural  Gas  Company  for  UGS'  account 
in  West  Carroll  Parish,  Louisiana.  It  is 
explained  that  the  gas  to  be  transported 
is  gas  which  LIGS  has  available  from 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 

Applicant  further  indicates  that  the 
transportation  service  for  LIGS  was 
initiated  pursuant  to  Subpart  B  of  Part 
284  of  the  Commission's  Regulations  as 
reported  in  Dock^  No.  ST84-762-000. 
For  the  transportation  service  Applicant 
proposes  to  charge  LIGS  7.58  cents  per 
Mcf,  plus  1.25  cents  per  Mcf  representing 
the  Gas  Research  Institute  surcharge. 
The  term  of  the  proposed  service  would 
be  two  years  with  the  provision  for 
successive  terms  of  6  months. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
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November  9, 1984.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Conunission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-28377:  Filed  10-25-84:  8:45  8m| 
BILUNG  CODE  (Tir-OI-M 


(Docket  No.  CP81-212-0021 

United  Gas  Pipe  Line  Co.;  Petition  To 
Amend 

October  23, 1984. 

Take  notice  that  on  October  1. 1984. 
United  Gas  Pipe  Line  Company 
(Petitioner),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP81- 
212-002  a  petition  to  amend  the  order 
issued  December  2, 1981,  in  Docket  No. 
CP81-212-000  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 
the  transportation  of  natural  gas  to  an 
additional  delivery  point  for  Shell  Oil 
Company  (Shell),  all  as  more  fully  set 
forth  in  the  petition  to  amend. 

It  is  stated  that  by  order  issued 
December  2. 1981.  in  Docket  No.  CP81- 


212-000,  Petitioner  was  authorized  to 
transport  natural  gas  for  Shell  from  a 
mutually  agreeable  point  in 
Natchitoches  Parish,  Louisiana,  to  points 
of  redehvery  in  St.  Charles  and 
Assumption  Parishes,  Louisiana,  and 
Rankin  County,  Mississippi,  under  a  gas 
transportation  agreement  between 
Petitioner  and  Shell  dated  October  28, 
1980.  Petitioner  states  that  May  11, 1984. 
amendment  to  the  transportation 
agreement  provides  for  an  additional 
point  of  redelivery  at  the  outlet  side  of 
several  measuring  and  regulating 
stations  where  Petitioner  presently 
delivers  gas  to  Mobile  Gas  Service 
Corporation  in  Mobile  County, 
Alabama.  Petitioner  proposes  to  deliver 
gas  to  Shell  at  the  proposed  point  in 
Mobile  County,  Alabama. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  on  or  before 
November  9. 1984.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

fFR  Doc  84-28379:  Filed  10-IS-M:  8:45  am| 
BIUJNO  COOC  6717-«1-«i 


[Docket  No.  CP84-424-001] 

United  Gas  Pipe  Line  Co.;  Petition  To 
Amend 

October  22, 1984. 

Take  notice  that  on  October  10, 1984. 
United  Gas  Pipe  Line  Company  (United). 
Post  Office  Box  1478,  Houston.  Texas 
77001.  filed  in  Docket  No.  CP84-424-001 
a  petition  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  to  amend  the  order 
issued  September  19, 1984,  in  Docket  No. 
CP84-424-000.  SO  as  to  authorize  a  new 
location  for  the  construction  and 
operation  of  certain  facilities  necessary 
to  initiate  gas  service  to  the  Town  of 
Amaudville,  Louisiana  (AmaudviDe),  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

United  states  that  the  order  of 
September  19. 1984.  authorized  it  to 
construct  a  sales  meter  station  and 
appurtenant  facilities  on  its  36-inch 
pipeline  located  south  of  the 
Arnaudville  compressor  station  in  St 
Martin  Parish,  Louisiana.  United  now 
proposes  to  make  its  deliveries  and 
construct  the  authorized  facilities  on  its 
30-inch  loop  line  located  north  of  the 
Amaudville  compressor  station  in  St. 
Landry  Parish,  Louisiana.  United  also 
submitted  revised  Exhibits  F,  F-1,  and 
G-1.  in  Docket  No.  CP84-424-001.  The 
requested  change  in  location  is  to 
comply  with  Amaudville's  desire  for  a 
new  location  as  Amaudville  would 
construct  the  necessary  lateral  of  its 
distribution  system  to  connect  to 
United's  proposed  facihties.  it  is 
asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  on  or  before  Nov.  9, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-28380  Filed  10-25-84:  ft45  am] 
BILUNQ  COOC  •717-01-4I 


[Docket  No.  CP84-749-000] 

United  Gas  Pipe  Line  Co.;  Request 
Under  Blanket  Authorization 

October  23, 1984. 

Take  notice  that  on  September  27, 
1984,  United  Ga«  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston.  Texas 
77001,  filed  in  Docket  No.  CP84-749-000 
a  request  pursuant  to  i  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  S  157.205)  for  authorization  to 
construct  and  operate  a  sales  tap  for  the 
delivery  of  gas  to  Entex,  Inc.,  in  St.  Mary 
Parish,  Louisiana,  under  the  certificate 
issued  in  Docket  No.  CP82-43(>-000 
pursuant  to  section  7  of  the  Natural  Gas 


4S1M 
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Act,  all  as  aore  fully  set  forth  in  the 
request  on  file  with  the  Conunission  and 
open  to  public  inspection. 

United  states  that  its  proposed  8-inch 
tap  would  be  installed  on  United's  30- 
inch  Bayou  Sale  Junction  line  in  St. 
Mary  Parish,  Louisiana.  It  is  indicated 
United  would  use  the  tap  to  supply  up  to 
25.000  Mcf  of  natural  gas  per  day  to 
Entex,  Inc.,  for  resale  to  the  Central 
Louisiana  Electric  Company  for  use  as 
boiler  fuel  in  an  electric  power 
generation  station.  It  is  further  indicated 
that  the  service  would  be  provided 
under  United's  Rate  Schedule  DC-S. 
United  avers  that  the  sale  volumes 
would  be  within  Entex,  Inc.'s  existing 
entitlement  and  that  suflicient  capacity 
exists  on  United's  system  to  render  the 
service  without  detriment  or 
disadvantage  to  its  existing  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  iS  no  protest  is  Bled  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kannetfa  F.  Phimb. 
Secretary. 

(FR  Doc  M-aasn  nicd  IO-ZS-M:  S:4S  am) 
■■JJNa  CODE  SZU-OI-II 


IDectol  Na  CP84-623-O0O] 

Weatem  Gaa  Interstate  Co^ 
Application 

October  23, 1964. 

Take  notice  that  on  July  30, 1984, 
Western  Gas  Interstate  Company 
(Western),  400  West  15th  Street,  Suite 
goo.  Austin,  Texas  78701,  filed  in  Docket 
No.  CP84-623-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  certain  facilities  and 
associated  services  rendered  in 
connection  with  Western's  sales  to  and 
transportation  for  Gas  Company  of  New 
Mexico  (GCNM)  within  the  State  of  New 
Mexico,  and  the  abandonment  of  certain 
facilities  and  associated  services 
rendered  in  the  tranportation  of  gas  for 
Southern  Union  Exploration  Company 


(SX)  within  the  State  of  New  Mexico,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Conunission 
and  open  to  public  inspection. 

Western  proposes  to  abandon  the 
transportation  and  sale  of  gas  to  GCNM 
under  Western's  Rate  Schedule  G-R. 
Further,  Western  seeks  to  abandon 
facilities  used  to  transport  gas 
purchased  from  Shell  Western  E&P,  Inc. 
(Shell)  and  Continental  Oil  Company 
(Conoco)  from  the  outlet  of  the  Shell 
Antelope  Ridge  processing  plant  to 
Transwestem  Pipeline  Company's 
pipeline  facilities,  all  in  Lea  County, 
New  Mexico.  It  is  stated  that  the 
contract  with  Shell  and  Conoco  under 
which  Western  purchased  gas  for  resale 
to  GCNM  under  Rate  Schedule  G-R 
expired  on  July  12, 1983,  and  has  not 
been  renewed.  Western  asserts  that 
GCNM  has  acquired  supplies  from  other 
sources  to  meet  requirements  previously 
furnished  by  Western  so  that  no 
diminution  of  service  to  GCNM's 
customers  would  occur  as  a  result  of  the 
proposed  abandoment. 

Western  also  seeks  Commission 
authorization  to  abandon  transportation 
services  provided  for  SX  in  Lea  and  San 
Juan  Counties,  New  Mexico,  under 
Western's  Rate  Schedules  T-2  and  T-3, 
and  to  abandon  the  facilities  used  to 
perform  such  services.  Currently,  it  is 
indicated,  under  the  Rate  Schedule  T-2 
arrangement.  Western  transports  SX's 
production  from  three  wells  in  Lea 
County,  New  Mexico,  through 
approximately  10  miles  of  4-inch 
transmission  line  for  delivery  to  El  Paso 
Natural  Gas  Company  (EPNG)  and  then 
EPNG  ti-ansports  the  gas  to  GCNM  and 
Southern  Union  Company  (SUG).  It  is 
explained  that  the  Lea  County 
production  is  sold  to  GCNM  and  SUG. 
Western  asserts  that  CGNM  and  SUG 
do  not  want  to  continue  purchasing  the 
gas  from  SX  under  the  current 
arrangements.  Western's  transmission 
line  is  not  used  for  service  other  than 
the  one  provided  for  SX,  it  is  asserted; 
and  Western  requests  authorization  to 
abandon  the  line  in  place. 

Finally,  Western  requests 
authorization  to  abandon  a 
transportation  service  and  the  facilities 
used  in  performing  the  service  for  SX  in 
San  Juan  County.  New  Mexico,  under 
Rate  Schedule  T-3.  Western  states  that 
it  transports  gas  to  EPNG's  facilities  for 
SX  through  approximately  1.5  miles  of 
transmission  line  and  that  the  gas  is  sold 
by  SX  by  GCNM.  Upon  abandonment 
authorization.  Western  proposes  to 
transfer  the  line  of  SX  for  use  by  SX  as  a 
gathering  line. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 


November  9, 1984,  file  with  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Conunission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Western  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  M-2ft3S2  Filed  10-25-84;  8:45  am] 
BILUNQ  CODE  6717-01-11 


[Docket  No.  OF85-9-000] 

OLS  Energy-Agnews;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

October  23, 1984. 

On  October  5. 1984,  OLS  Energy- 
Agnews  (Applicant)  of  450  Sansome- 
Suite  210,  San  Francisco,  California 
94111,  submitted  for-filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 
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The  topptng-cycle  cogeneration 
facility  will  be  located  at  the  Agnews 
State  Hospital,  San  Jose,  California.  The 
primary  energy  source  will  be  natural 
gas.  The  facility  will  consist  of  a 
combustion  turbine  generator  unit  rated 
20,600  kilowatts,  and  a  heat  recovery 
steam  generator  supplying  an  extraction 
turbine  generator  unit  rated  6,600 
kilowatts.  The  extracted  steam  will  be 
used  to  supply  the  hospital's  process 
heating  load.  The  facility  is  sdieduled  to 
be  installed  by  the  end  of  1986. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  o^  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kanneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-28371  Filed  10-25-M:  MS  UB| 
MLUNQ  COM  niT-OI-M 


[Docket  No.  OF84-442-000] 

Turbine  Tech^  Inc^  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

October  23, 1964. 

On  October  4, 1984,  Turbine  Tech.. 
Inc.,  (Applicant)  of  9000  Eucalyptus 
Street,  Bakersfield,  California  93306, 
submitted  for  filing  a  revised  application 
for  certification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  9  292.207  of  the 
Commission's  regulations.  On  August  8. 
1984,  the  Applicant  initially  submitted 
for  filing  an  application  for  certification 
of  the  same  facility  as  a  qualifying 
cogeneration  facility.  No  determination 
has  been  made  that  the  submittal 
constitutes  a  complete  filing. 

The  demonstration  facility  is  located 
at  Ringling,  Oklahoma  in  Jefferson 
County.  The  primary  energy  resource  is 
claimed  to  be  waste  inertia  as  a  result  of 
imbalance  between  the  upstroke  and 
downstroke  in  oil  well  pump  jack 
operations.  The  applicant  states  that  the 


facility  has  a  power  production  capacity 
of  15  kilowatts. 

Any  person  desiring  to  be  heard  or  to 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Conmiission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  * 

(Fit  Doc  M-2S37t  Piled  10-2S-M;  «:4S  ami 
BiLUNO  CODE  (TIT-OMI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OrnS-51542;  BH-FRL  2703-3] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 

Agenc/CEPA). 

action:  Notice. 

summary:  Section  5(a)(l}  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  twenty-six  PMNs 
and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  85-28,  85-2a  85-30  and  85-31: 

January  9. 1985. 
PMN  85-32:  January  12. 1985. 
PMN  85-33.  85-34,  85-35,  85-36.  85-37, 

85-38,  85-39.  85-40,  85-41.  85-42.  85- 

43,  85-44  and  85-45;  January  13. 1985. 
PMN  85-46,  85-47,  85-48,  85-49  and  85- 

50:  January  14, 1985. 
PMN  85-51,  85-52  and  85-53;  January  15. 

1985. 

Written  comments  by: 
PMN  85-28,  85-29,  85-30  and  85-31: 

December  10. 1984. 


PMN  85-32:  December  13. 1864. 
PMN  85-33,  S5-34,  85-35.  85-3a  85-37, 

85-38.  85-39.  85-40,  85-41,  8S-42,  85- 

43,  85-44  and  85-45;  December  14. 

1984. 
PMN  85-46.  85-47,  85-48.  85-49  and  85- 

50:  December  15. 1984. 
PMN  85-51.  85-&2  and  85-53:  December 

16.1984. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  munber 
"[OPTS-51542]"  and  die  specific  PMN 
number  should  be  sent  to:  Document 
Chemical  Officer  (TS-793).  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-201.  401  M  St..  SW.. 
Washington,  IX:  20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hanmett 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611.  401  M  St^  SW^  Washington.  DC 
20460.  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
doctmient  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  85-28 

Importer.  Confidential. 

Chemical.  (G)  Trisubstituted  benzene. 

Use/Import  (S)  Site-limited  and 
industrial  intermediate  for  pesticide. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  Male — 
>5.000  mg/kg.  Female — 3,299  mg/kg; 
Acute  dermal:  >  5.000  mg/kg;  Irritation: 
Skin — Not  an  irritant,  Eye — Not  an 
irritant;  LCm  inhalation:  >  2,100  mg/m*. 

Exposure:  Use:  Dermal,  a  total  of  1 
worker,  up  to  .2  hr/da.  up  to  .04  da/yr. 

Environmental  Release/Disposal.  .35 
kg/day  released  to  air  with  10  kg/batch 
to  land. 

PMN  85-29 

Importer.  Confidential. 

Chemical.  (G)  Trisubstituted  benzene. 

Use/Import.  (S)  Site-limited  and 
industrial  intermediate  for  pesticide. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  Male — 286 
mg/kg.  Female — 114  mg/kg;  dermal: 
Male— 2,073  ul/kg.  Female— 3.439  ul/kg; 
Irritation:  Skin — Moderate,  Eye — Slight; 
LCm  inhalation:  Severe  irritation. 

Exposure.  Use:  Dermal,  a  total  of  1 
worker,  up  to  .2  hr/da.  up  to  .04  da/yr. 
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Environmental  Release/Disposal. 
Less  than  10*  kg/batch  released  to  air. 

PMN  85-30 

Manufacturer.  Confidential. 

Chemical.  [G]  Carbopolycycle 
sulfonate  of  substituted  phenyl  azo 
substituted  heteromonocycle. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  21  g/kg. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
ConHdentiaL  Disposal  by  navigable 
waterway. 

P^fN  85-31 

Manufacturer.  Confidential. 

Chemical.  [G]  Carbopolycycle 
sulfonate  of  substituted  heteropolycycle. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Irritation:  Eye — 
Negative. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential.  Disposal  by  navigable 
waterway. 

PMN  85-32 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl 
mercaptothiadiazole. 

Use/Production.  (G)  Contained  and 
destructive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacturer  Dermal. 

Environmental  Release /Disposal. 
Confidential. 

PMN  85-33 

Manufacturer.  Confidential. 

Chemical  [G]  Polymonocyclic 
ure  thane. 

Use/Production.  [G]  Industrial  coating 
having  a  non-dispersive  use.  Prod, 
range:  250,000-1,000,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  27 
workers,  up  to  4  hrs/da,  up  to  260  da/yr. 

Environmental  Release/Disposal.  10 
to  150  kg/batch  released  to  land. 
Disposal  by  incineration  and  landfill. 

PMN85-34 

Manufacturer.  Monsanto  Company. 

Chemical.  (G)  Polyoxypropylene 
polyoxyethylene  block  copolymer  ester 
acyl  lactam. 

Use /Production.  (S)  Industrial 
reaction  injection  molded  plastics  parts. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000 
mg/kg;  Acute  dermal:  >  5,000  mg/kg; 
Irritation:  Skin— Slight.  Eye— Slight. 


Exposure.  Manufacture:  Dermal,  a 
total  of  6  workers,  up  to  0.04  hr/da,  up  to 
40  da/yr. 

Environmental  Release/Disposal.  0.25 
to  2  kg/batch  released.  Disposal  by 
incineration. 

PMN  85-35 

Manufacturer.  Monsanto  Company. 

Chemical.  (G)  Polybutadiene  ester 
acyl  lactam. 

Use /Production.  (S)  Industrial 
reaction  injection  molded  plastics  part. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000 
mg/kg;  Acute  dermal:  >  5,000  mg/kg; 
Irritation:  Skin-Slight,  Eye— Slight. 

Exposure.  Manufacture:  Dermal,  a 
total  of  6  workers,  up  to  0.25  hr/da.  up  to 
160  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMN  85-36 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Substituted  pyridine. 

Use/Production.  (G)  Site-limited 
chemical  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  Between 
130  and  250  mg/kg;  Acute  dermal: 
Between  100  and  200  mg/kg;  Irritation: 
Skin— Slight/moderate.  Eye— Slight. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Release  to  air.  Disposal  by  incineration. 

PMN  85-37 

Manufacturer.  Confidential. 

Chemical.  (G)  Isocyanate-terminated 
polyurethane. 

Use/Production.  (S)  Used  internally 
as  an  intermediate  in  the  production  of 
an  adhesive.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal  a 
total  of  5  workers,  up  to  1  hr/da,  up  to  70 
da/yr. 

Environmental  Release/Disposal.  5  to 
200  gm  released.  Disposal  by 
incineration. 

PMN  85-38 

Manufacturer.  Confidential. 

Chemical.  [G]  Hydroxyl-terminated 
polyurethane. 

Use/Production.  (S)  Industrial 
laminating  adhesive  in  ethyl  alcohol 
solution.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  2  workers,  up  to  2  hrs/da,  up  to 
42  da/yr. 

Environmental  Release/Disposal.  5 
kg/batch  released  to  land.  Disposal  by 
landfill. 

PMN  85-39 
Importer.  Confidential. 


Chemical.  [G]  Benzoquinolinyl- 
sulfoindendione,  substituted  ammonium 
salt. 

Use/Import.  (S)  Industrial  paper  dye. 
Import  range:  5,500-16,000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Processing:  Dermal. 

Environmental  Release/Disposal.  No 
release. 

PMN  85-^ 

Importer.  Confidential. 

Chemical.  (G)  Aliphatic  ketone. 

Use/Import.  (G)  Highly  dispersive  use. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  8,000 
mg/kg;  Acute  dermal;  8.000  mg/kg; 
Irritation:  Eye — Moderate;  Skin 
sensitization:  Weak/moderate 
sensitizer;  Phototoxicity  test:  No 
phototoxic  potential;  Photosensitization 
test:  No  photosensitizing  potential; 
Repeated  insult  patch  test:  Non-irritant/ 
non-sensitizer;  Open  epicutaneous  test: 
Negative. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

PMN  85-^1 

Manufacturer.  Emery  Industries. 

Chemical,  (s)  Carboxylic  acids,  Cs-Cu 
mono  and  Cg-Ci»  di-,  polymers  with 
adipic  acid,  1.4-butanediol  and 
propylene  glycols. 

Use/Production.  (S)  Industrial 
plasticizers  for  polyvinyl  chloride  resin. 
Prod,  range:  100,000-150,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  3-5  workers,  up  to  4  hrs/da,  up 
to  4-8  da/yr. 

Environmental  Release/Disposal.  75 
per  10,000  charge  released  to  water  with 
185  per  10,000  charge  to  land.  Disposal 
by  POTW  and  approved  landfill. 

PMN  85-^2 

Manufacturer.  Emery  Industries. 

Chemical.  (S)  Carboxylic  acids,  Ce- 
Ci8  mono  and  C«-Cis  di-,  polymers  with 
adipic  acid,  1.4-butanediol,  propylene 
glycols  and  acetic  anhydride. 

Use/Production.  (S)  Industrial 
plasticizer  for  polyvinyl  chloride  resin. 
Prod,  range:  100,000-150,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  3-5  workers,  up  to  4  hrs/da,  up 
to  4-8  da/yr. 

Environmental  Release/Disposal.  75 
per  10,000  charge  released  to  water  with 
185  per  10,000  charge  to  land.  Disposal 
by  POTW  and  approved  landfill. 
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PMN  85-43 

Manufacturer.  Confidential. 

Chemical.  (S)  Polymer  of  phenol, 
tripheny!  ehtyl  phosphonium  iodide, 
trimellitic  anhydride  and  EPON  828. 

Use/Production.  (S)  Industrial  expoxy 
resin  curative  agent  for  powdered 
coating  formulations.  Prod,  range:  6,800- 
20,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  33 
workers,  up  to  8  hrs/da,  up  to  12  da/>T. 

Environmental  Release/Disposal.  Less 
than  0.68  to  less  than  136  kg/batch 
released  with  16.25  kg/da  to  land. 
Disposal  by  incineration  and  landfill. 

PMN  85-44 

Manufacturer.  The  Minnesota  Mining 
and  Manufacturing  Company. 

Chemical.  (G)  Substituted 
benzocyazoleydiiie  ethylidine. 

Use/Production.  (G)  Dye  in  coated 
article.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  21 
workers,  up  to  8  hrs/da,  up  to  5  da/yr. 

Environmental  Release/Disposal. 
Less  than  0.002  to  les»4t,an  0.03  kg/ 
batch  released  with  less  than  0.008  kg/ 
batch  to  land.  Disposal  by  incineration 
and  landfill. 

PMN  85-45 

Manufacturer.  Confidential. 

Chemical.  (G)  3-substituted  propanoic 
acid,  glycol  ester. 

Use/Production.  (G)  Open-non 
dispersive.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
Dermal,  a  total  of  8  workers,  up  to  2  hrs/ 
da,  up  to  177  day/yr. 

Environmental  Release/Disposal.  0.5 
kg/batch  released  to  water.  Disposal  by 
biological  treatment  system. 

PMN  85-46 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Sulfonated  polycyclic 
aromatics. 

Use/Production.  (G)  Site-limited 
chemical  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Release  to  air,  water  and  land.  Disposal 
by  incineration  and  navigable  waterway 
after  treatment. 

PMN  85-47 

Manufacturer.  The  Dow  Chemical 
Company. 


Chemical.  (G)  Sulfonated  polycyclic 
aromatics,  sodium  salt. 

Use /Production.  (G)  Water  reducer 
and  dispersant.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000 
mg/kg:  Irritation:  Skin— Essentially  no 
irritation.  Eye — Slight;  Ames  lest: 
Negative;  LCso  48  hr  (Daphnia  magna): 
140  mg/L;  LCm  96  hr  (Fathead  minnow): 
220  mg/L. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Release  to  air  and  land.  Disposal  by 
incineration. 

PMN  85-46 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical.  (G)  Sulfonated  polycychc 
aromatics,  ammonium  salt. 

Use/Production.  (G)  Water  reducer 
and  dispersant.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Release  to  air  and  land.  Disposal  by 
incineration. 

PMN  85-49 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Sulfonated  polycyclic 
aromatics,  calcium  salt. 

Use/Production.  (G)  Water  reducer 
and  dispersant.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Release  to  air  and  land.  Disposal  by 
incineration. 

PMN  85-50 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Sulfonated  polycyclic 
aromatics,  zinc  salt. 

Use/Production.  (G)  Water  reducer 
and  dispersant.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Release  to  air  and  land.  Disposal  by 
incineration. 

PMN  85-51 

Manufacturer.  Westvaco  Corporation. 

Chemical.  (G)  Monoethanolamine  salt 
of  lignin. 

Use /Production.  (G)  Carrier  and 
binder  for  coatings,  use  as  colorant  or 
pigment  and  dispersant/emulsifier.  Prod, 
range:  Confidential. 

Manufacturer.  Confidential. 

Toxicity  Data.  Acute  oral:  >  15  g/kg; 
Irritation:  Skin— Non-irritant  Eye — Non- 
irritant. 


Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  navigable 
waterway. 

PMN  85-52 

Manufacturer.  Confidential. 

Chemical  (G)  Modified  fatty  acid 
polyamine  condensate. 

Use/Production.  (G)  An  additive  used 
in  the  energy  production  industry.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  1  worker,  up  to  4  hrs/da,  up  to  8 
da/yr. 

Environmental  Release/Disposal.  25 
kg/batch  released  by  washout  method. 

PMN  85-53 

Manufacturer.  Confidential. 

Chemical.  (G)  Crosslinked  acrylic 
copolymer. 

Use/Production.  [G]  For  use  with 
aqueous  solutions  in  a  contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  16  workers,  up  to  4  hrs/da.  up  to 
25  da/yr. 

Environmental  Release /Disposal.  20 
to  45  kg/batch  released  to  water. 
Disposal  by  publicly  POTW. 

Dated:  October  22, 1984. 
Linda  A.  Travers. 

Acting  Director,  Information  Management 
Division.  , 

(FR  Doc.  M- 28203  FJed  10-25-84;  8:45  •m) 
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Approval  of  Prevention  of  Significant 
Air  Quality  Deterioration  (PSD)  Permit 
to  Valley  Power  Associates  (EPA 
Project  Numt>ef  SJ  84-02) 

AQENCV:  Environmental  Protection 
Agency  (EPA),  Region  9.  , 
ACTtON:  Notice. 

SUMMARY:  Notice  is  hereby  given  that  on 
September  24, 1984  the  Environmental 
Protection  Agency  issued  a  PSD  permit 
to  the  applicant  named  above  granting 
approval  to  construct  a  49.9-megaw8tt 
biomass-fired  electrical  generating 
facility  to  be  located  near  the  city  of 
Delano.  Kern  County.  California.  This 
permit  has  been  issued  under  EPA's  PSD 
regulations  (40  CFR  52.21)  and  is  subject 
to  certain  conditions,  including  all 
allowable  emission  rate  as  follows:  SOj 
at  70  Ibs/hr.  NO,  at  191  Ibs/hr.  and  CO 
at260lb8/hr. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permit  are  available  for 
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public  inspection  upon  request;  address 
request  to:  Kkonda  Rothschiki  (M-5). 
U.S.  bviramnental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105,  (415)  974-7413,  FTS 
454-7413. 

•umjBUBmynr  mmimation:  Best 
Available  Corral  Teclwik>g]r  (BACT] 
requirements  include  the  use  of 
lima«t#iM  iniection  and  combustioa 
controls.  Air  Quality  laipact  modeling 
was  required  for  SOi.  NO*  and  CO. 
ContiniMHU  monitoriiig  is  required  and 
the  source  is  not  subiect  to  New  Source 
Performance  Standards. 
DATE  The  PSD  permit  is  reviewable 
under  Sectkn  307(bKl)  of  the  Qean  Air 
Act  OBly  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  December  26, 1984. 

Dated:  Odafav  U,  UM. 
RotMftM.«MkHS, 
Air  Management  Division,  Region  9. 

(Fit  Doc  M-aiV  I«i4  W-S-M;  t^S  ud| 
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ExtMMkNi  Of  Sm  Expiration  Oat*  of  a 
PSOParmH 

Notice  is  hereby  given  that  the 
Environmental  ftolection  Agency  (EPA). 
Region  6,  has  extended  the  expiration 
date  of  the  following  Prevention  of 
Signiflcant  Determination  (PSD)  permit: 

1.  PSO-TX-30&— Central  Power  and 
Light:  this  permit  authorized  the  addition 
of  a  781  MM  Bto/far  coal-fired  boiler  to 
the  existing  Coleto  Creek  Power  Plant 
located  near  U.S.  Hi^way  59, 
approximately  3  miles  northeast  of 
Fannin,  Goliad  County,  Texas; 
construction  has  not  commenced 
because  chaises  in  land  growth 
projection  and  financial  considerations 
have  resulted  in  several  schedule 
modifications;  the  permit  was  extended 
to  a  new  expiration  date  of  November 
26,1984. 

A  notice  of  EPA's  proposed  action  to 
extend  this  PSD  permit  was  published  in 
a  newspaper  in  die  affected  area  of  the 
facility.  No  connients  were  received 
regarding  the  pra|MMed  extensioiL 
Documents  n^evant  to  the  extension 
request  are  available  for  public 
inspection  diniag  oormal  buuness  hours 
at  the  Air  and  Waste  Management 
Division,  MS.  EnvirtMiraental  Protection 
Agency,  Region  6, 1201  Elm  Street 
Dallas,  Texas  7S270. 

lliis  extension  is  a  final  action 
reviewable  under  Section  307(b)(l]  of 
the  Clean  Air  Act  only  in  the  Fifth 
Circuit  Court  of  Appeals.  Any  petition 
for  review  must  be  filed  on  or  before 
December  26, 1984. 


This  notice  will  have  no  effect  on  the 
National  Ambient  Air  Quality 
Standards. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  Section  3  of 
Executive  Order  12291. 

Dated:  October  17. 19M. 
Dick  Whitfingtoo. 

Regional  Administrator,  Region  6. 

|FR  Ooc.  M-283(n  Filed  10-2S-ai  tMrnm] 
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[ER-FRL-2703-«] 

Environmental  Impact  Statomonta; 
Avallabiltty  of  Weekly  Statementa 

Responsible  agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075. 

Availability  of  Environmental  impact 
Statements  filed  October  15, 1984 
through  October  19, 1984  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  840465,  Draft,  COE,  AL, 
Coffeeville  Lock  and  Dam  Hydropower 
Facility,  Construction,  Black  Warrior- 
Tombigbee  Rivers,  Clarke  and  Choctaw 
Cos.,  Due:  December  10, 1984,  Contact 
Ingrid  Nester  (205)  690-2726. 

EIS  Na  840469.  Draft  FHW,  OR.  S.E. 
Hubbard  Road  Extension.  122nd  Avenue 
to  US  212.  Clackamas  County,  Due: 
December  la  1984,  Contact  Dale 
Wilken  (503)  399-5749. 

EIS  Na  840471.  Final  CDB,  CA, 
Oakland  Hotel  Two/Parking  Garage, 
Development  UDAG,  Alameda  County. 
Due:  November  26, 1964.  Contact 
Charles  Bryant  (415)  273-3941. 

EIS  No.  840472,  Final,  COE,  SC.  South 
Carolina  Oil  Refinery/Underwater 
Pipeline  Installation.  Permit  Sampit 
River,  Georgetown  County:  Due: 
November  28, 1984,  Contact:  John 
Carothers  (803)  724-4258. 

EIS  No.  840473,  Draft,  BLM,  NV, 
Walker  Planning  Area  Resource 
Management  Plan,  Mineral,  Lyon,  and 
Oou^as  Counties,  Due:  December  10. 
1984,  Contact:  Dave  Harmon  (702)  470- 
5748. 

EIS  No.  840474,  Fmal,  FHW,  MN, 
West  River  Parkway  Construction, 
Franklin  Avenue  to  Plymouth  Avenue, 
Hennepin  County,  Due:  November  26, 
1984,  Contact:  Steven  Bahler  (612)  725- 
7001. 

EIS  No.  840475,  Draft.  FHW,  IN,  Lynch 
Road  Extension.  Oak  Hill  Road  to  IN-62 
Intersection,  Vanderburgh  and  Warrick 
Counties,  Due:  December  10, 
1984,Contact  Lawrence  Tucker  1  (317) 
269-7492. 

EIS  No.  840476,  Final  COE,  OH,  Reno 
Beach  Howard  Farms  Flood  Control 


Lucas  County,  Due:  November  30, 1984, 
Contact:  WUliam  Butler  (716)  878-6654. 

EIS  No.  840477.  Draft  UMT,  CA,  San 
Jose  MohiBKxle]  Transportation 
Terminal  Construction  and 
Development  SanU  Clara  Coaoty.  Doe: 
December  12. 1984,  Cootact  Brigid 
Hynes-Cherin  {415)  556-4988. 

EIS  No.  840478,  Draft,  USN,  NY.  MA, 
RI,  Battleship  Surface  Action  Group 
Homeport  Construction  and  Operation, 
Stapleton-Fort  Wadsworth  Complex, 
Staten  Island,  Ricfanond  County,  New 
York;  Boston  Array  Base, 
Massachusetts:  QdodsH  Point/ 
Davisville  Pier  One,  Rhode  Island  and 
Davisville/LandfiU  Bolkhead.  Rhode 
Island,  Due:  December  10, 1984,  Contact 
Commander  T.W.  Boone  (215)  897-6270. 

EIS  No.  840479, 1»eviaed,  BLM.  WY, 
North  Fork  Wefl.  Oil  and  Gas 
Exploration,  Pemit  Shosboae  National 
Forest,  Park  County.  Due:  December  17, 
1984,  Contact  John  Thompsoo  (307)  347- 
9871. 

Amended  Notices: 

EIS  No.  80I7S3,  Draft,  NPS,  DE,  PA. 
Delaware  Water  Gap  National 
Recreation  Area.  Land  Management 
Plan,  PubUshed  FR  10-14-80  OflBcially 
withdrawn. 

Dated;  October  22, 1984, 
David  G.  Davis, 
Acting  Director.  Office  of  Federal  Activities. 

(FR  Doc.  84-283«e  Filed  1D-2S-84:  &45  am) 
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Envfronmental  Impact  Statementa; 
Availability  of  EPA  CoarimenU 

Availability  of  EPA  comments 
prepared  October  9, 1984  through 
October  12, 1984  pursuant  to  Ae 
Environmental  Review  Process  (ERP): 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act,  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76. 
Explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FR  dated 
October  19, 1984  (49  FR  41108). 

Draft  EISs 

ERP  No,  D-COE-B32006-0a  Ratii:g 
E02,  Narrows  of  Lake  Champlain 
Federal  Chaxmel  Navigation, 
Maintenance  Dredging,  VT  NY. 
Summary:  EPA  finds  the  document  very 
general  and  lacking  clear  and  useful 
environmental  data  necessary  to  fully 
evaluate  maintenance  dredging.  EPA 
requests  additional  basic  information 
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and  will  participate  in  the  review  of 
specific  environmental  assessments 
prepared  for  each  particular  dredging 
operation.  EPA  would  oppose  any 
selection  of  wetlands  as  disposal  sites, 
since  the  EIS  clearly  does  not 
demonstrate  the  use  of  wetlands  is 
unavoidable. 

ERP  No.  D-COE-C36055-PR.  Rating 
EC2,  Rio  Puerto  Nuevo  Basin.  Flood 
Control  Study,  PR.  Summary:  EPA 
requests  that  additional  information  be 
submitted  concerning  any  ocean 
dumping  permits,  method  by  which 
dredged  spoils  will  be  contained, 
potential  impacts  to  groundwater,  and 
compensation  for  loss  of  mangrove 
,  swamps.  EPA  also  requests  testing  of 
dredged  materials  be  conducted  and 
clearer  maps  be  provided. 

ERP  No.  DA/COE-E32022-NC,  Rating 
EC2,  Manteo  (Shallowbag)  Bay, 
Navigation  Improvement,  NC.  Summary: 
EPA  remains  concerned  about  the  long- 
term  environmental  consequences  of  ttie 
project  as  well  as  its  practical  feasibility 
over  its  proposed  lifetime.  The  selected 
alternative  does  not  appear  to  be 
evaluated  using  the  more  recent  insights 
regarding  the  inadvisabihty  of  modifying 
natural  shoreline  processes. 

ERP  No.  D-FAA-B510ia-MA.  RaUng 
LO,  Barnstable  Municipal  Airport 
Runway  15-33  Extension  and 
Navigation  Aid  Installation,  MA. 
Summary:  The  DEIS  adequately 
assesses  the  envirorunental  impact  of 
the  proposed  airport  extension  and 
improvement,  and  has  proposed  the 
necessary  mitigation  measures  to  reduce 
potential  impacts.  The  FAA  needs  to 
conrniit  to  implementing  those  mitigation 
measures  identified  in  the  DEIS. 

ERP  No.  D-FHW-E40657-FL.  Rating 
EC2.  FL-44  Upgrading.  CR-581  to 
Eastern  Intersection  of  FI^-44/45  (US  41). 
FL  Summary:  EPA  has  suggested  that 
the  noise  section  and  related  proposed 
mitigation  measures  of  this  projet  need 
additional  analysis  and  development. 
Particular  emphasis  should  be  given  to 
the  reconsideration  of  using  mitigation 
methods  that  deal  with  reduced  truck 
traffic,  speed  limits,  and  noise  barrier 
use.  Other  environmental  issues  were 
adequately  dealt  with. 

ERP  No.  D-MMS-A02207-00,  Rating 
(Sale  94:  EC2,  Sale  98  and  102:  E02), 
1985  Eastern  (No.  94),  Central  (No.  98), 
and  Western  (No.  102)  Gulf  of  Mexico 
OCS  Oil  and  Gas  Lease  Sales. 
Summary:  Environmental  concerns 
regarding  adequate  buffer  around  the 
Florida  Middle  Grounds  in  Eastern  Gulf: 
environmental  objections  regarding 
unrestricted  leasing  near  banks  in  the 
Central  and  Western  Gulf. 


Final  EISs 

ERP  No.  F-FHW-I40068-CO.  South 
Platte  River  Crossing.  Construction, 
Canyon  Rd.  to  Santa  Fe  Dr..  CO. 
Sunmiary:  EPA  made  no  formal 
comments.  EPA's  recommendations  for 
minor  improvements  to  the  draft  EIS 
were  adapted  in  the  final. 

Dated:  October  23, 1984. 
Daivd  G.  DavU. 

Acting  Director.  Office  of  Federal  Activities. 

|FR  Doc.  M-3a3S7  Piled  lO-Zfr-M:  M6  un) 
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FEDERAL  MARITIME  COMMISSION 
Agr«Mn«nt(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  Hling  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  D.C. 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  Title 
48  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the  ^ 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-008770-014. 

Title:  U.K./U.Sj\.  Gulf  Westbound 
Rate  Agreement. 

Parties:  Atlantic  Cargo  Services.  AB. 
Compagnie  Generale  Maritime,  Hapag- 
Uoyd  AG.  Intercontinental  Transport 
(ICT)  BV.  Lykes  Bros.  Steamship  Co.. 
Inc.,  Sea-Land  Service.  Inc..  Trans 
Freight  Lines,  Inc. 

Synopsis:  The  proposed  amendment 
would  terminate  the  agreement  60  days 
after  the  North  Europe-U.S.  Gulf  Freight 
Association  (Agreement  No.  202-010656) 
becomes  effective. 

Agreement  No.:  207-009882-002. 

Title:  Pacific  Australia  Direct  Line 
Joint  Service  Agreement. 

Parties:  Associated  Container 
Transportation  (Australia)  Ltd.,  PAD 
Shipping  Australia  PTY.  Ltd.. 
Rederiaktieboiaget  Transatlantic. 

Synopsis:  The  proposed  amendment 
would  modify  the  provisions  governing 
notice  of  termination. 

Agreement  No.:  202-009986-016. 

Title:  Continental/U.S.  Gulf  Freight 
Association. 


Parties:  Atlantic  Cargo  Services,  AB, 
Compagnie  Generale  Maritime,  Hapag- 
Lloyd  AG,  Intercontinental  Transport 
(ICT)  BV,  Lykes  Bros.  Steamship  Co.. 
Inc.,  Sea-Land  Service.  Inc.,  Trans 
Freight  Lines,  Inc. 

Synopsis:  The  proposed  amendment 
would  terminate  the  agreement  60  days 
after  the  North  Europe-U.S.  Gulf  Freight 
Association  (Agreement  No.  202-010656) 
becomes  effective. 

By  order  of  the  Federal  Maritime 
CommiBsion. 

Dated:  October  23. 1984. 
Francb  C.  Hunwy. 

Secretary. 

|FR  Doc.  A4-2UM  Piled  1(V.2S-M:  Mt  emj 
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Controlled  Cerrtere  Under  the  Shipping 
Act  of  1984 

AOENCV:  Federal  Maritime  Commission. 
action:  Listing  of  controlled  carriers. 

summary:  The  Federal  Maritime 
Conmiission  is  adding  Flota  Bananera 
Ecuatoriana  S.A.  to  the  list  of  controlled 
carriers  subject  to  the  advanced  tariff 
filing  and  other  regulatory  requirements 
of  section  9  of  the  Shipping  Act  of  1984. 

OATC  None. 

FOR  FURTHER  MFORMATION  CONTACr. 

Robert  G.  Drew.  Director.  Bxireau  of 
Tariffs.  Federal  Maritime  Commission. 
Washington.  D.C.  20573. 

SURPLEMClfTARV  MPONMATION:  Section 
3(8)  and  9  of  the  Shipping  Act  of  1984  (46 
U.S.C.  1702. 1708)  provide  for  the 
regulation  of  rates  or  charges  by  certain 
state-owned  or  so-called  "controlled 
carriers"  in  the  foreign  commeroe  at  the 
United  States.  Based  on  information 
submitted  by  Flota  Bananera 
Ecuatoriana  S.A.  (Flota).  the 
Commission  detennined  that  Flota 
meets  the  definition  of  a  controlled 
carrier  as  set  forth  in  section  3(8)  of  the 
Act  Flota  was  so  notified  by  letter 
dated  August  24. 1964  and  did  not 
contest  this  determination.  The 
Commission  is  therefore  adding  Flota  to 
the  list  of  controlled  carriers  pubUshed 
in  the  Federal  Regiater  on  July  11. 1983 
on  July  11. 1963  [46  FR  31733]. 

The  process  of  identification  and 
classification  of  controlled  carriers  is 
continaous.  The  controlled  carrier  list  is 
therefore  amended  as  such  carriers 
enter  and  leave  the  United  States  trades 
or  become  exempt  from  the  regulatory 
requirements  of  section  9. 


4aiM 
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By  the  Commission.  October  16. 1984. 
naada  C  Humey. 
Secretary. 
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FEDERAL  RESERVE  SYSTEM 

Central  Banc  Holding,  Inc.,  et  al.; 
Formationa  of;  Acqulaitiona  by;  and 
Mergera  of  Bank  Holding  Companiea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842]  and 
S  225.14  of  the  Board's  Regulation  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  o^ices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  16, 1984. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony ).  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Central  Banc  Holding,  Inc.,  Balch 
Springs,  Texas;  to  become  a  bank 
holding  company  by  acquiring  95 
percent  of  the  voting  shares  of  Central 
Banc  Corporation,  Balch  Springs.  Texas, 
thereby  indirectly  acquiring  First  Bank, 
Balch  Springs,  Texas,  and  Central 
National  Bank.  Dallas,  Texas. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  FirstBank  Holding  Company  of 
California,  Lakewood,  California;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  National  Bank,  Palm 
Desert  California  (in  organization). 


Board  of  Governors  of  the  Federal  Reserve 
System,  October  23, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board 

|FR  Doc.  M-28341  PUed  10-2&-a4: 1:45  am] 
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Manaura  Banaharea,  Inc.,  et  al.; 
Applications  To  Engage  de  Novo  in 
Permisaible  Nonbanking  Activitiea 

The  companies  listed  in  this  notice 
have  nied  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  RegulaUon 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  15, 1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Mansura  Bancshares,  Inc., 
Mansura,  Louisiana;  to  engage  de  novo 
through  its  subsidiary,  Mansura 
Insurance  Agency,  Inc.,  Mansura, 


Louisiana,  in  selling  all  tj^es  of  general 
insurance  in  a  town  with  a  population 
not  exceeding  5,000.  These  activities 
would  be  conducted  in  central 
Louisiana. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Arkard  Street,  Dallas,  Texas 
75222: 

1.  Independent  Community  Financial 
Corp.,  Dallas.  Texas;  to  engage  de  novo, 
directly  in  making,  acquiring  or  revising, 
for  its  own  account  or  the  account  of  its 
subsidiary  banks,  commercial  loans, 
such  as  would  be  made,  for  example,  by 
any  commercial,  mortgage  or  consumer 
finance  company;  real  estate  loans,  or 
consumer  loans. 

2.  Texana  Bancshares,  Inc.,  Austin, 
Texas;  to  engage  de  novo  through  a 
division  of  the  corporation,  in  lease 
brokerage  activities,  including  serving 
as  a  broker  for  leases  of  personal 
property. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  23. 1984. 
Jamas  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc.  84-28342  File  10-2S-84: 8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OM6)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  October  19. 

Public  Health  Service 

National  Institutes  of  Health 

Subject:  National  Library  of  Medicine 

Reader  Service  Document  Form — 

Reinstatement— (0925-0169) 
Respondents:  Individuals  Using  the 

NLM  Reading  Room 
Subject:  Assessment  of  Leukemia  and 

Thyroid  Disease  in  Relation  to  Fallout 

in  Utah.  Estimation  of  the 

Radieiodiner  in  Milk — New 
Respondents:  Individuals.  Farms, 

Businesses,  or  Other  for  Profit;  Small 

Businesses  or  Organizations 
OMB  Desk  Officer:  Fay  S.  ludicello 


Subject  Application  for  Child's 
Insurance  Benefit*— Revision— (SSA- 
4BK)  (0960-0010) 

Respondents:  Individuals 

Subject:  Supplemental  Security  Income 
Referral  Notice — Extension — No 
Change  (SSA-L-8050-U3)-(09eo— 
0324) 

Respondents:  Individuals 

Subject:  Transitional  Employment 
Training  Demonstration  Data 
(conceptual  clearance) — New 

Respondents:  Supplemental  Security 
Income  Recipients  and  Demonstration 
Program  Staff 

OMB  Desk  Officer:  Robert  J.  Fishman 

Offioe  of  Human  DevelopuMnt  Services 

Subject:  Program  Performance  Report 
for  Title  Ul  of  the  Older  Americans 
Act— Reinstatement  (0060-0004) 

Respondents:  States 

OMB  Desk  Officer  Robert  J.  Fishman 

Health  Care  Financing  Administration 

Subject:  Evaluation  of  Medicare 
Competition  Demonstration — New 
Collection— HCFA-403 
Respondents:  Medicare  Beneficiaries 
OMB  Desk  Officer  Fay  S.  ludicelio 

Social  Security  Administration 

Subject:  Reporting  Events — SSI— 

Extension-rNo  Change  (SSA  8150) 

(0960-0128) 
Respondents:  Individuals 
Subject:  Health  Insurance  Information 

Request— Revision — (SSA-8019-U2) 

(0960-0323) 
Respondents:  Individuals 
Subject:  Application  for  Parent's 

Insurance  Benefits— Revision— (SSA- 

7)  (0980-0012) 
Respondents:  Individuals 

Offioe  ai  Human  Development  Services 

Subject:  Programs  Performance  Report 
for  Title  m  of  the  Older  Americans 
Act— Reinstatement  (0980-0004) 
Respondents:  States 
OMB  Desk  Officer  Robert  J.  Fishman 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-24&-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3206,  Washington. 
D.C.  20503.  ATTN:  (name  of  OMB  Desk 
Officer.) 
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Date4:  October  22. 19B«. 
loaaph  F.Costa. 

Acting  Deputy  Assistant  Secretary  for 
Managaaienl  Analysis  and  Systems. 


AcnoN:  Notice. 
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Food  and  Drug  Admlnletnrtion 

(Docket  No.  •4f-0345] 

Eastnen  Chemical  CMvWon,  Eaetman 
Kodalc  Co;  FINng  of  Food  Additive 
Petition 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMANV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Eastman  Kodak  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  poly  (2-vinylpyridine-co- 
styrene)  as  a  coating  in  the  preparation 
of  rumen-stable,  abomasum-dispersible 
nutrient  products  for  ruminants. 

FOn  fURTHni  mFORMATICN  CONTACT: 

William  D.  Price.  Center  for  Veterinary 
Medicine  (HFV-221).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-5362. 
SUPPLSMENTARY  INVORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  2197)  has  been  filed  by 
Eastman  Chemicals  Division.  Eastman 
Kodak  Co.,  Kingsport  TN  37662. 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  poly  (2-vinylpyridine-co- 
styrene)  as  a  coating  in  the  preparation 
of  rumen-stable,  abomasum-dispersible 
nutrient  products  for  ruminants. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availabihty  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  i»ill  be 
published  with  the  regulation  in  the 
Federal  lapster  m  accordance  wift  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  October  10. 19M. 
Letter  M.  Cn%irfocd. 

Director.  Center  for  Veterinary  Medicine. 

|FK  Doc  a4-2a2M  FIM  UKtt-M  M6  amj 
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(Dee«MtNo.Mf-0330] 

la  Amerteaa,  inc.;  FMng  of  Food 
Addltlwe  FaUdon 

AGENCY:  Food  and  Drug  Administration. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  ICI  Americas,  Inc.,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a  copolymer  of  ethyl 
acrylate,  methyl  methacrylate,  and 
methacrylamide  in  combination  %vith 
melamine-formaldehyde  resin  as 
components  of  coatings  for  polyethylene 
phthalate  films  intended  for  use  in 
contact  with  food. 

TOR  PWmm  MPONMATION  CONTACT: 

James  H.  Maryanski.  Center  Food  Safety 
and  Applied  Nutrition  (HFF-334).  Food 
and  Dnig  Administration.  200  C  St.  SW.. 
Washington.  DC  20204,  202-472-5740. 

•URPLEaMnrrARV  infowmatmn.  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  400(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  4B3786)  has  been  filed  by 
ICI  Americas.  Inc.,  Wilmington,  DE 
19897,  proposing  that  S  177.1630 
Polyethlene  phthalate  itoiyaiers  (21  CFR 
177.1630)  be  amended  to  provide  for  the 
safe  use  of  a  copolymer  of  ethyl 
acrylate.  methyl  methacrylate.  and 
methacrylamide  in  combination  with 
melamine-formaldehyde  resin  for  use  in 
contact  with  food  in  coatings  for 
polyethylene  phthalate  films  as  defined 
by  21  CFR  177.1830(a). 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated:  October  17. 19B4. 

Richard  ].  Rook. 

Acting  Director.  Center  forFood Safety  and 
Applied  Nutrition. 

(FR  Doc  M-azas  Piled  n>-25-8«;  fttf  ami  ' 
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Put>iic  Health  Service 

National  Cenler  for  Health  Servlcee 
Reeearch,  Aeeeetment  of  Medical 
Technology 

The  Public  HealA  Service  (PHS). 
through  the  Office  of  Health  Technology 
Assessment  (OHTA),  announces  that  it 
is  coordinating  an  assessment  of  what  is 
known  of  the  safety,  clinical 
effectiveness,  appropriateness,  and  use 
of  cardiokymography.  Specifically,  we 
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are  interested  in  the  clinical  utility  of 
cardiokymography  as  it  is  used  in 
diagnosing  coronary  artery  disease  and 
its  sensitivity  and  specificity  when 
compared  with  other  methods  of  cardiac 
screening  and  diagnosis. 

The  FHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  in  establishing  Medicare 
coverage  policy.  Any  person  or  j^up 
wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
January  15, 1985,  or  within  90  days  from 
the  date  of  publication  of  this  notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current, 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published, 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies.  Information 
related  to  the  characterization  of  the 
patient  population  most  likely  to  benefit, 
the  clinical  acceptability,  and  the 
effectiveness  of  this  technology  is  also 
being  sought 

Written  material  should  be  submitted 
to:  National  Center  for  Health  Services 
Research,  Office  of  Health  Technology 
Assessment  Park  Building,  Room  3-10, 
5600  Fishers  Lane,  Rockville,  Maryland 
20657. 

Dated:  October  19. 1964. 
EmiqM  D.  Cariar, 

Director.  Office  of  Health  Technology 
Asseaament.  National  Center  for  Health 
Senricea  Research. 
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Aimouncefnent  of  AveNebHity  of 
Grants  for  Adoleecent  Family  Life 
PemonatraMon  f*ro|ect« 


;  Office  of  Adolescent  Pregnancy 
Programs,  mS,  HHS. 
action:  Notice. 


:  This  is  to  announce  the 
availability  of  grant  funds  for  the 
Adolescent  Family  life  Demonstration 
Grants  Program  for  the  states  and 
territories  listed  below.  These  grants  are 
for  demonstration  projects  which  test 
new  approaches  to  providing  care 
services  for  pregnant  adolescents  and 
adolescent  parents  or  prevention 
services  to  encourage  the  postponement 
of  premarital  adolescent  sexual  activity. 


as  authorized  by  Title  XX  of  the  Public 

Health  Service  Act  (42  U.S.C.  300z,  et 

seq.). 

ADDNStS:  Application  kits  may  be 

obtained  from  and  applications  must  be 

submitted  to:  Grants  Management 

Office,  Office  of  Adolescent  Pregnancy 

Programs,  OPA,  Room  1351,  HHS  North 

Building,  330  Independence  Avenue 

SW.,  Washington,  D.C.  20201. 

OATf:  Applications  must  be  postmarked 

or  received  at  the  above  address  no 

later  than  January  31, 1985. 

FOR  FURTHER  ^NFORMATKM  CONTACT: 

Donald  Underwood,  Grants 

Management  Officer,  at  (202)  245-0146, 

he  is  available  to  answer  questions  and 

provide  limited  technical  assistance  in 

the  preparation  of  grant  applications. 

Technical  Assistance  Workshop:  On 
November  19  and  20, 1984  in  Denver, 
Colorado,  a  workshop  will  be  conducted 
for  potential  applicants  from  the  States 
and  territories  listed  in  the  eligible 
applicant  section  which  follows.  At  this 
workshop  emphasis  will  be  placed  on 
understanding  the  AFL  legislation,  the 
grant  process  and  the  application. 
Organizations  interested  in  attending 
this  workshop  will  notify  Mr.  Donald 
Underwood  of  the  above  address  of 
their  intent  to  attend.  Space  is  Umited 
and  will  be  allocated  on  a  first  come 
firat  served  basis. 

tUPPlSMENTARY  INFORMATION:  Title  XX 
of  the  Public  Health  Service  Act,  42 
U.S.C.  300z,  et  seq.  authorizes  the 
Secretary  of  Health  and  Human  Services 
to  award  grants  for  AFL  demonstration 
projects  (Catalog  of  Federal  Domestic 
Assistance  Number  13.995).  This  notice 
announces  the  availability  of 
approximately  $400,000  in  funding  for 
such  projects,  which  will  be  made 
available  for  care  and  prevention 
projects  in  certain  designated  states  and 
areas  as  set  forth  below.  It  is  anticipated 
that  4  to  6  projects  will  be  funded 
pursuant  to  this  announcement  ranging 
between  $50,000  and  $100,000.  Grants 
may  be  approved  for  project  periods  of 
up  to  5  years  but  funded  in  annual 
increments  (budget  periods). 

Funding  for  all  approved  budget 
periods  beyond  the  first  year  of  the 
grant  is  contingent  upon  satisfactory 
progress  of  the  project,  adequate 
stewardship  of  Federal  funds  and 
availability  of  funds.  A  grant  award  may 
not  exceed  70%  of  the  costs  of  the 
project  for  the  first  and  second  years, 
60%  of  the  costs  for  the  third  year,  50% 
for  the  fourth  year  and  40%  for  the  fifth 
year.  Non-Federal  contributions  may  be 
in  cash  or  in  kind,  fairly  evaluated, 
including  plant,  equipment,  or  services. 
Summarized  below  is  the  statutory 
background  of  the  grant  program  and 


description  of  the  procedures  for 
applying  for  grants  purauant  to  this 
notice. 

Statutory  Background 

Title  XX  authorizes  grants  for  three 
types  of  demonstration  projects:  (1) 
Projects  which  provide  "care  services" 
only  (2)  projects  which  provide 
"prevention  services"  only  and  (3) 
projects  which  provide  a  combination  of 
care  and  prevention  services. 

However,  in  this  program  notice  we 
do  not  propose  to  consider  or  fund  any 
combination  projects.  The  specific 
services  (termed  "necessary  services") 
which  may  be  funded  under  Title  XX  are 
the  following: 

(1)  Pregnancy  testing  and  maternity 
counseling; 

(2)  Adoption  counseling  and  referral 
services  which  present  adoption  as  an 
option  for  pregnant  adolescents, 
including  referral  to  licensed  adoption 
agencies  in  the  community  if  the  eligible 
grant  recipient  is  not  a  licensed 
adoption  agency; 

(3)  Primary  and  preventive  health 
services  including  prenatal  and 
postnatal  care; 

(4)  Nutrition  information  and 
counseling; 

(5)  Referral  for  screening  and 
treatment  of  venereal  disease; 

(6)  Referral  to  appropriate  pediatric 
care; 

(7)  Educational  services  relating  to 
family  Ufe  and  problems  associated  with 
adolescent  premarital  sexual  relations, 
including: 

(a)  Information  about  adoption; 

(b)  Education  on  the  responsibilities 
of  sexuality  and  parenting; 

(c)  The  development  of  material  to 
support  the  role  of  parents  as  the 
provider  of  sex  education;  and 

(d)  Assistance  to  parents,  schools, 
youth  agencies,  and  health  providera  to 
educate  adolescents  and  preadolescents 
concerning  self-discipline  and 
responsibility  in  human  sexuality; 

(8)  Appropriate  educational  and 
vocational  services; 

(9)  Referral  to  licensed  residential 
care  or  maternity  home  services; 

(10)  Mental  health  services  and 
referral  to  mental  health  services  and  to 
other  appropriate  physical  health 
services; 

(11)  Child  care  sufficient  to  enable  the 
adolescent  parent  to  continue  education 
or  to  enter  into  employment; 

(12)  Consumer  education  and 
homemaking; 

(13)  Coimseling  for  the  immediate  and 
extended  family  members  of  the  eligible 
person; 

(14)  Transportation; 
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(15)  Outreach  services  to  families  of 
adolescents  to  discourage  sexual 
relations  among  unemancipated  minora: 
(and) 

(16)  Family  planning  services  *  *  * 
(Sec.  2002(a)(4))  > 

Under  the  statute,  the  services 
described  in  subparagraphs  (1),  (4),  (5), 
(7).  (8).  (13).  (14).  and  (15)  above  are 
"prevention  services."  (Sec.  2002(a](8]). 
Grantees  which  provide  "care  services" 
must  provide  those  "necessary  services" 
which  are  "core  services."  (Sec. 
2002(a)(5)).  In  accordance  with  sec. 
2002(b),  the  regulations  promulgated 
under  Title  VI  of  the  Health  Services 
and  Centers  Amendments  of  1978  must 
presently  be  used  to  determine  which  of 
the  above  services  are  core  services. 
Accordingly,  the  services  described  in 
subparagraphs  (1).  (2),  (3).  (4).  (5).  (6), 
and  (7)  above  are  core  services.  In 
addition,  the  referrals  described  by 
subparagraphs  (8)  and  (10)  are  also  core 
services.  The  tenth  core  service  is 
counseling  and  referral  for  family 
planning  services. 

Eligible  Applicants 

Any  public  or  private  nonprofit 
organization  or  agency  is  eligible  to 
apply  for  a  grant  if  the  organization  or 
agency  demonstrates  "in  the  case  of  an 
organization  which  will  provide  care 
services,  the  capabiHty  of  providing  all 
core  services  in  a  single  setting  or  the 
capability  of  creating  a  network  through 
which  all  core  services  would  be 
provided;  or  *  *  *  in  the  case  of  an 
organization  which  will  provide 
prevention  services,  the  capability  of 
providing  such  services"  (Sec 
2002(a)(3)). 

As  this  is  a  demonstration  program. 
OAPP  is  interested  in  testing  a  variety  of 
ways  to  deliver  services  and  various 
combinations  of  services  in  order  to 
achieve  the  objectives  of  the  legislation. 
In  order  to  complement  existing  models, 
the  OAPP  encourages  the  submission  of 
applications  from  volunteer 
organizations,  i.e..  those  organizations 
that  provide  services  primarily  by 
volunteers  rather  than  by  paid  staff.  The 
Office  also  welcomes  applications  from 
organizations,  volunteer  or  otherwise, 
that  provide  alternate  living 
arrangements,  such  as  maternity  homes, 
family  settings  for  an  individual  or  a 
small  group,  or  other  types  of  temporary 
sheltera  for  pregnant  adolescents  and/or 
adolescent  parents  and  their  children. 
Other  innovative  proposals  which  test 
methods  of  service  delivery  or 
specialized  services  are  also  welcome. 


'  Statutory  citations  are  to  Title  XX  of  the  Public 
Health  Service  Act. 


The  July  21, 1981  report  of  the  Senate 
Committee  on  Labor  and  Human 
Resources,  which  accompanied  the 
Senate  Bill  (S,  1090)  proposing  the 
Adolescent  Family  Life  Demonstration 
Grants  Program,  stated  that  one  of  the 
reasons  the  new  legislation  was 
necessary  was  to  provide  the  states  with 
workable  models  of  comprehensive 
programs.  The  report  further  states  that 
"without  a  functioning  demonstration 
project  operating  within  a  state,  public 
officials  will  not  have  the  opportunity  to 
examine  this  innovative  approach  to  a 
serious  problem  confronting  State  and 
local  governments."  S.  Rep.  No.  97-161 
at  9.  Accordingly,  only  entities  from 
those  states  which  have  never  had  an 
Adolescent  Family  Life  Demonstration 
project,  will  be  eligible  to  apply  under 
this  announcement.  The  states  are 
Alaska.  Delaware.  Nevada.  North 
Dakota.  South  Dakota,  and  Wyoming. 
Organizations  from  the  U.S.  Virgin 
Islands.  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands  are  also 
eligible  to  apply  under  this 
announcement.  It  is.  our  intention  to 
issue  a  subsequent  program 
announcement  later  this  fiscal  year 
which  will  afford  an  opportunity  to  ' 
apply  for  AFL  funding  to  States  which 
have  had  an  AFL  project  but  will  not 
have  one  as  of  October  1, 1985. 

Application  Requirements 

Applications  must  be  submitted  on  the 
forms  supplied  in  the  application  kits 
available  from  the  Office  of  Adolescent 
Pregnancy  Programs  (OAPP).  Applicants 
are  required  to  submit  an  application 
signed  by  an  individual  authorized  to 
act  for  the  applicant  agency  or 
organization  and  to  assume  for  that 
organization  the  obligations  imposed  by 
the  terms  and  conditions  of  the  grant 
award.  Applicants  are  required  to 
submit  an  original  application  and  two 
copies. 

A  copy  of  the  legislation  governing 
this  program  and  proposed  rules  will  be 
sent  to  applicants  as  part  of  the 
application  kit  package.  Applicants  will 
be  expected  to  revise  their  applications 
to  comply  with  any  regulations  issued. 
In  the  interim,  applicants  should  use  the 
legislation,  and  the  proposed  regulations 
to  guide  them  in  developing  their 
applications.  All  applicants  should 
review  and  must  comply  with  the 
requirements  for  applications  in  2006(a). 
Awards  will  be  made  only  to  those 
applicants  who  have  met  all  applicable 
statutory  requirements. 

In  an  attempt  to  encourage  the 
development  and  submission  of 
applications  to  complement  those 
program  models  currently  being  tested, 
OAPP  will  consider  applications 


providing  care  or  prevention  services 
only,  but  not  a  combination  of  care  and 
prevention  services. 

Applicants  should  in  particular 
provide  the  following: 

(1)  A  description  of  the  objectives, 
models  and  strategies  for  delivering 
services  and  expected  results.  (Care 
programs  should  described  services  to 
be  delivered  before  and  after  the  baby's 
birth  and  should  delineate  the  length  of 
time  after  the  baby's  birth  that  clients 
will  participate  in  program  services.) 

(2)  A  description  of  innovative 
approaches,  as  appropriate,  for 
encouraging  and  supportihg  the 
involvement  of  families,  and  private  and 
public  organizations  and  voluntary 
associations  in  the  provision  of  services. 

(3)  A  description  of  the  target  groups 
to  be  served,  client  recruitment  methods, 
selection  criteria,  case  management  and 
follow-up  methods,  selection  criteria, 
case  management  and  follow-up 
procedures. 

(4)  The  numbers  and  types  of  chents 
expected  to  be  served. 

(5)  Provision  for  the  statutory 
evaluation  requirements. 

Care  Programs — Under  the  stetute  the 
purpose  of  care  programs  is  to  establish 
innovative,  comprehensive,  and 
integrated  approaches  to  the  delivery  of 
care  services  for  pregnant  adolescents, 
with  primary  emphasis  on  unmarried 
adolescents  who  are  seventeen  years  of 
age  or  under,  and  for  adolescent 
parents,  which  shall  be  based  upon  an 
assessment  of  existing  programs  and, 
where  appropriate,  upon  efforts  to 
estabUsh  better  coordination, 
integration,  and  linkages  among  such 
existing  programs  in  order  to: 

(A)  Enable  pregnant  adolescents  to 
obtain  proper  care  and  assist  pregnant 
adolescents  and  adolescent  parents  to 
become  productive  independent 
contributors  to  family  and  community 
life;  and 

(B)  Assist  families  of  adolescents  to 
underatand  and  resolve  the  societal 
causes  which  are  associated  with 
adolescent  pregnancy. 

Within  the  context  of  providing  the 
required  core  plus  necessary 
supplemental  services  and  developing 
evaluation  strategies,  care  applicants 
should  pay  particular  attention  to  these 
aspects  of  Title  XX: 

(1)  The  promotion  of  adoption  as  an 
alternative  to  early  parenting 

(2)  involvement  of  the  families  of 
pregnant  adolescents  and  adolescent 
parents,  including  the  adolescent  father 
and 

(3)  provision  of  services  after  delivery. 
(This  is  the  continuation  of  necessary 
services  to  clients  until  adolescent 
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patento  b»v«  become  or  are  well  on 
their  way  ts  beconiag  "productive 
independent  contributon  tm  fwity  and 
community  life"  and  dwir  cUhhcn  are 
developing  normafty  { 
intelkclMi^.  and  i 

Propoaab  ikaNld  wfudtf  ft*  aarvicea  to 
be  pravided»  the  neana  of  identifying 
clienta'  need  for  aervieea.  and  the 
systea  for  trackiDg  clicala  far  a  period 
of  at  leaat  two  yeara  faBowiag  delivery.) 

(4)  eore  acsvicea  are  atataterily 
required.  Appfieanta  Aaaid  idemtiSy  the 
provider  of  each  OBve  aervice.  If  the 
provider  is  an  organization  other  than 
the  applicant  the  applicant  should 
include  in  tbc  propoaal  letters  and/or 
signed  agrccBcata  ratficating  the  other 
organintioRa'  wffingness  to  provide  the 
services. 

ftwrnitiaa  Programs — ^Tbe  purpose  of 
preventian  piuyaius  is  to  find  an 
effei.Bwe  Bcana.  within  the  context  of 
the  fmaSy.  of  raacMof  adolescents 
before  thiey  bemme  sexually- active  in 
order  to  maximize  the  guidance  and 
support  usailaUe  to  adolescents  from 
parents  and  other  fiamify  members,  and 
to  promote  self-disdpline  and  other 
prudent  approa^ea  to  the  problem  of 
adolescent  premarital  sexmi  relations, 
inciotfing  adaleacent  pregnancy. 

In  order  to  oompleBKwt  exiatB!^ 
propam  modeh,  QAPP  wffl  consider 
only  thoae  prevcntiflB  programs  which 
prepare  pararta  to  sopport  and  edwate 
their  dnUrca  to  poalpaae  sexual 
activity.  Oaiy  appficattuHa  which  are 
limited  to  paovidfaiB  aervieea  to  parents 
regarding  caamaiing  puatputunut  to 
their  own  daURa  will  be  canaidered. 

All  propoaed  prevcatiaB  aenrices  moat 
be  clearly  related  to  &e  objective  of 
encouraging  the  poatpanement  ai 
premarital  idahsctat  sexaal  activity. 
Appticasrta  prapsong  activttiea  which 
reqaire  a  carriadaai  mnst  provide  a 
copy  with  the  appiicatiaa.  If  the 
currimlaai  is  not  yet  developed,  a 
topical  outline  of  the  proposed 
curriculum  oniat  be  provided.  Applicants 
should  ej^lain  Ibe  theoretical  baais  for 
how  the  propoaed  preventioa  services 
will  result  in  postponcBcat  of  sexaal 
activity  and  indade  any  cadating 
research  Rndings  hi  aopport  of  this 
explanation. 

Evahiattun 

Each  grantee  receiving  faada  for  a 
services  demonstration  project  is 
required  to  expend  between  one  and 
five  percent  of  the  grant  award  on 
program  evaluation.  (See  sec  2006(b]). 
Whije  the  statute  allows  waiver  of  the 
5%  limit  on  evaluation  (see  Section 
2006(b)(l)l.  waivers  are  rarely  granted. 
Therefore,  appticants  who  anticipate 
evahiation  costs  ia  excess  of  the  limit 


should  exhaaat  all  pasa^e  alternative 
sources  of  buda  before  caaaidering 
requeating  a  waiver  far  an  evaloatiaa 
amount  in  exceaa  at  5%.  Applicants 
should  provide  a  piaa  for  meetiag  tbe 
evahalion  ii  niiiiiinl  describing  in 
detail  meaanres  of  program 
performance,  data  caBectiaa  metfaoda, 
and  a  pfaia  for  analynig  dta  data. 
Applicants  shooid  psuskk  evidence  of 
coBsvhatian  or  other  siiainiiiai  ills  with 
a  coikge  or  auiveistty  located  in  the 
appikaraf  a  State.  The  independent 
entity  responsibte  far  die  evaiaatian 
shooid  alao  be  identified.  Reaoaws 
should  be  provided  for  the  University 
consultant  and  the  independent 
evaluator  (if  different  from  eoBSoHant]. 

Additfanal  Raqtaraoa^ats 

In  addittea  to  Ac  above,  apptksits 
for  granto  Beat  aMCt  the  faBowrrag 
requiremento: 

(1)  Requnements  far  Review  of  an 
Appbcation  by  the  Gothtiot 

Section  200B(e)  of  the  Public  Hemtth 
Service  Ad  requires  that — 

"Each  appBomt  ahaB  {vovide  the 
Governor  irf  the  State  in  which  the 
applicant  ia  located  a  copy  of  each 
application  anfanitted  to  ^  Secretary 
for  a  grant  for  a  demonstration  protect 
for  services  under  dna  Title.  The 
Governor  shall  submit  to  the  applicant 
comments  on  any  such  appbcation 
within  the  period  of  nxty  days 
beginning  on  the  day  when  the  Governor 
receives  such  copy.  The  applicant  shall 
include  the  cuauuenta  of  the  Governor 
with  such  appbcatioB." 

An  applicant  may  comply  with  this 
requirement  by  submittnig  a  copy  ot  the 
application  to  the  Governor  of  the  State 
in  which  the  appiicatioa  ia  located  at  the 
same  time  the  application  is  submitted 
to  OAPP.  To  inform  the  Governor's 
ofHce  of  the  reason  for  the  submission,  a 
copy  of  this  notice  should  be  attached  to 
the  application.  The  Gov«Tuir  has  sixty- 
days  in  which  to  provide  comments  to 
the  applicant 

The  applicant  must  provide  a  copy  of 
the  ccnnments  or  verification  that  there 
were  no  coaiments  to  the  above  address 
by  April  aa  19i5. 

f2J  Review  Under  Executive  Order  12372 

Applications  under  this 
announcement  are  subject  to  the  review 
requironents  of  Executive  Order  12372. 
State  Review  of  Applications  lot  Federal 
Financial  Assistance,  as  implem^ited 
by  45CFR100.  As  soon  as  possible, 
applicants  should  discuss  then-  project/s 
with  the  State  Single  Point  of  Contact 
(SPOC)  for  each  State  in  the  area  to  be 
served.  The  application  kit  contains  the 
currently  available  listing  of  the  SPOCs 


wkick  haw  elected  to  be  iofonacd  of  the 
submisakm  ef  upplicstinas  Far  I 
States  not  represented  oa  A 
further  inquiries  should  be  made  by  the 
applrcant  regarding  the  ■datoassop  to 
the  relevant  SPOC.  The  SPOCs 
comment/s  should  be  forwarded  to  the 
Grants  Managesient  Office.  OfBce  of 
Population  Affairs,  Roon  1^1,  HHS 
North  Boilding,  330  bkLependeace 
Avenue,  S.W.  Wanhingten.  D>C  20201. 
Such  commeata  BHWt  be  rsosivcd  by  Uie 
Office  of  PopafatioB  Affairs  by  April  3a 
1985  to  be  considered.  In  the  event  diat 
an  applicatiaa  ia  sufanttcd  to  the  Office 
of  Populatioa  Afisffswiftaat 
notiticatiaB  to  die  SPOC  the  SPOC  will 
be  notified  of  the  sabmission. 

(3)  HeaM  Systems  Agency  (HSA) 
Review. 

In  order  to  oempty  with  the  HSA 


Act. 


r6V16W  I 

l&13(e)  of  the  Pabtic  Heallh  I 
42  U.S.C  3am-2(e),  as  i 
applicants  must  contset  tbc  HSA 
responsible  for  the  area  to  ba  served  hy 
the  proposed  project  to  determine 
whether  or  not  the  HSA  desires  to 
review  the  application.  If  so.  a  copy  of 
the  applicatiaB  ssnat  be  ndsiiiltsd  to  dte 
HSA  far  review  no  later  titaa  lonaary  31, 
1965.  Appbcante  sre  advised  to  contact 
the  local  HSA  as  soon  as  s  decisinn  is 
made  to  apply  for  a  grant  for  detailed 
infonsation  on  meeting  this  review 
requirement 

Application  Consideration  and 
Assessment 

Applications  wfacfa  are  judged  to  be 
late  or  which  do  not  coafem  to  the 

requirements  of  this  program 
announcement  will  not  be  accepted  for 
review.  Appticanta  will  be  so  notified, 
and  the  appiicationa  will  be  returned. 

All  other  applications  will  be 
subjected  to  a  competitive  review  and 
assesaaaent  The  results  of  this  review 
will  assist  the  Oircctor  of  the  Office  of 
Adolescent  Pregnancy  Programs  in 
considering  competing  applications  and 
in  makit^  the  final  ftmding  decisions. 

Eligible  competing  grant  appticationa 
will  be  reviewed  and  assessed  against 
the  following  criteria: 

1.  The  applicant's  provision  for  the 
requirements  set  forth  in  sec.  2006(a]  of 
Title  XX  of  the  Public  HealA  Service 
Act. 

2.  The  capacity  of  the  proposed 
applicant  organization  and  staff  to 
provide  the  appropriate  services  and  to 
evaluate  the  results. 

3.  The  applicant's  presentation  of  the 
project's  objectives,  the  methods  for 
achieving  project  objectives,  the 
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workplan  and  the  results  or  benefits 
expected. 

4.  The  applicant's  documentation  of 
the  innovativeness  of  the  program 
approach,  its  worth  for  testing  and 
replication,  and  its  suitability  to 
measurement  and  evaluation. 

5.  The  estimated  cost  of  the  project  to 
the  government  is  reasonable 
considering  the  anticipated  results. 

6.  The  applicant's  detailed  evaluation 
plan  indicates  an  understanding  of 
program  evaluation  methods  and 
reflects  a  practical,  technically  sound 
approach  to  assessing  the  project's 
achievement  of  program  objectives.  A 
workplan  should  be  included  to  indicate 
the  extent  and  nature  of  the  involvement 
of  a  local  State  college  or  university  in 
this  effort 

In  making  grant  award  decisions  the 
Director  of  OAPP  will  take  into  account 
the  extent  to  which  grants  approved  for 
funding  will  provide  an  appropriate 
distributicm  of  resources  throughout  the 
country  taking  into  consideration  such 
things  as  the  following  factors: 

1.  The  priorities  in  sec.  2005(a)  of  Title 
XX  of  the  Public  Health  Service  Act. 

2.  The  geographic  area  to  be  served. 

3.  The  community  commitment  to  and 
involvement  in  the  planning  and 
implementation  of  the  demonstration 
project. 

4.  The  nature  of  the  organization 
applying. 

5.  The  population  to  be  served. 

6.  The  organizational  models  for 
delivery  of  service. 

7.  The  usefulness  for  policy  makers 
and  service  providers  of  the  proposed 
project  and  its  potential  for 
complementing  existing  AFL 
demonstration  models. 

When  final  funding  decisions  have 
been  made,  all  appHcants  will  be 
notified  by  letter  of  the  outcome  of  their 
applications.  The  official  document 
notifying  an  applicant  that  a  project 
application  has  been  approved  for 
funding  is  the  Notice  of  Grant  Award, 
which  specifies  to  the  grantee  the 
amount  of  money  awarded,  the  purpose 
of  the  grant,  the  terms  and  conditions  of 
the~gCQ^award.  the  budget  period  for 
which  support  is  being  given,  and  the 
amount  of  funding  to  he  contributed  by 
the  grantee  to  project  costs. 

Dated:  October  23.  1964. 

Majority  E.  Mecklenburg, 

Deputy  Assistant  Secretary  for  Population 
Affairs. 
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National  Cwttar  for  HoaKh  Sw^lcea 
Resaarch;  Aaaaaamant  of  Medical 
Technology 

The  Public  Health  Service  (PHS), 
through  the  Office  fo  Health  Technology 
Assessment  (OHTA).  announces  that  it 
is  coordinating  an  assessmeent  of  what 
is  known  of  the  safety,  clinical 
effectiveness,  and  appropriateness  of  24 
hour  ambulatory  esophageal  pH 
monitoring,  and  selective  criteria  for 
patients  who  might  benefit  from  the  use 
of  this  diagnostic  procedure. 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  report  will  be  formulated  to  assist 
the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
January  30, 1965.  or  within  90  days  from 
the  date  of  publication  of  this  notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current, 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published, 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies.  Information 
related  to  the  characterization  of  the 
patient  population  most  likely  to  benefit 
from,  the  clinical  acceptability,  and  the 
effectiveness  of  this  technology  is  also 
being  sought. 

Written  material  should  be  submitted 
to:  National  Center  for  Health  Services 
Research,  Office  of  Health  Technology 
Assessment  Park  Building,  Room  3-10, 
5800  Fishers  Lane,  Rockville,  Maryland 
20857. 

Date:  October  17, 1964. 
Harry  Handelsman.  D.O., 

Acting  Director,  Officejtf Health  Technology 
Assessment.  Motional  Center  for  Health 
Services  Research. 

(PR  Doc.  84-28368  Piled  10-2S-84:  845  em) 
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National  Center.f  or  Health  Services 
Research;  Assessment  of  IMedical 
Technology 

The  Pubhc  Health  Service  (PHS). 
tlirough  the  Office  of  Health  Technology 
Assessment  (OHTA),  announces  that  it 
is  coordinating  an  assessment  of  what  is 
known  of  the  safety,  clinical 
effectiveness,  appropriateness,  and  use 
of  bone  mineral  density  studies. 


Included  in  the  assessment  are  bone 
biopsy,  single  photon  absorptiometry, 
dual  photon  absorptiometry, 
radiographic  absorptiometry  and 
computed  tomography,  as  well  as  any 
other  established  study  used  to 
determine  bone  mineral  content  We  are 
interested  in  the  clinical  effectiveness 
and  appropriate  use  of  these  devices  in 
the  determination  of  bone  mineral 
content  for  patients  with  end-stage  renal 
disease  and  in  other  conditions  where 
disease  affecting  bone  mineralization  is 
suspected  (i.e.,  osteoporosis, 
osteomalacia,  metabolic  disorders  of 
bone,  etc).  We  also  wish  to  determine 
what  constitutes  a  reasonable  and 
necessary  frequency  for  performing 
these  procedures  in  patients  with  end- 
stage  renal  disease  and  other 
conditions.  Specifically,  we  are 
interested  in  data  that  address  the 
efficacy  of  these  technologies  as 
methods  of:  (1)  Diagnosing  metabolic 
bone  diseases,  (2)  determining 
therapeutic  regimens.  (3)  assessing 
therapeutic  responses,  (4)  discriminating 
between  diseased  and  normal 
populations  (screening),  (5)  identifying 
individuals  at  risk  (i.e.,  postmenopausal 
osteoporosis  and  likelihood  of 
developing  fractures).  (6)  determining, 
the  severity  of  disease. 

This  assessment  seeks  to  determine 
where  bone  mineral  content  evaluation 
fits  into  the  overall  scheme  of  bone 
disease  prevention,  diagnosis  and 
treatment.  Moreover,  it  seeks  to  identify 
specific  and  unique  applications  of  any 
of  the  methods  used  to  measure  bone 
mineral  content  in  order  to  determine 
the  optimal  uses  and  ultimate  benefit  of 
this  technology. 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administiation  in  establishing  Medicare 
coverage  policy.  Any  person  or  group 
wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
January  15, 1985.  or  within  90  days  from 
the  date  of  publication  of  this  notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past  current, 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published, 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies,  information 
related  to  the  characterization  of  the 
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patient  population  most  likely  to  benefit, 
the  clinical  acceptability,  and  the 
effectiveness  of  this  technology  is  also 
being  sought. 

Written  material  should  be  submitted 
to:  National  Center  for  Health  Services 
Research,  Office  of  Health  Technology 
Assessment,  Park  Building,  Room  3-10, 
5600  Fishers  Lane,  Rockville.  Maryland 
20857. 

Dated:  October  17. 1984. 
Hairy  Handelanun.  O.O., 

Acting  Director,  Office  of  Health  Technology 
Assessment.  Notional  Center  for  Health 
Services  Research. 

IFK  Doc-  M-2SSS7  FUad  10-2S-M;  kiS  amj 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[INT  DRMP/EIS  84-56] 

AvailabiNty  of  tfie  Draft  Resource 
Management  Plan  Environmental 
Impact  Statement  for  the  Walker 
Reaource  Area,  NV 

aoency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Availability  of  and 
Public  Hearings  on  the  Draft  Resource 
Management  Plan/Environmental 
Impact  Statement  for  the  Walker 
Resource  Area,  Carson  City  District. 
Nevada. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  and  section  202  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  BLM,  Carson  City 
District  has  prepared  a  combined 
Resource  Management  Plan/ 
Environmental  Impact  Statement  for  the 
Walker  Resource  Area,  Carson  City 
District  Nevada. 

SUPPLEMENTARY  INFORMATION:  The 
Walker  Resource  Management  Plan/ 
Environmental  Impact  Statement  is  a 
comprehensive  land  use  planning 
docimient  which  establishes 
management  actions  and  objectives  for 
resource  condition  and  use  levels,  the 
standards  for  monitoring  and  evaluating 
the  plan's  effectiveness,  and  the  need 
for  more  detailed  management  plan(s] 
and  support  actions.  It  also  is  an 
environmental  impact  statement  which 
analyzes  the  effects  of  implementing  a 
multiple  use  resource  management  plan 
on  1.9  million  acres  of  public  land  in  the 
southern  third  of  the  Carson  City 
District  in  Nevada.  Four  alternatives  are 
being  considered  along  with  the 
Preferred  Alternative.  The  Preferred 
Alternative  includes  a  proposal  to 


designate  16.000  acres  of  the  Stewart 
Valley  Fossil  Area  an  Area  of  Critical 
Environmental  Concern,  withdrawing 
1280  acres  of  that  area  from  mineral 
entry,  and  limiting  off-road  vehicle  use 
in  the  16,000  acres  to  existing  roads, 
trails,  and  washes.  The  Preferred 
Alternative  proposes  that  none  of  the 
92,995  acres  in  two  wilderness  study 
areas  is  suitable  for  wilderness 
designation.  The  affected  envirorunent  is 
discussed,  and  the  environmental 
consequences  occurring  from  each 
alternative  are  documented. 
FOR  FURTHER  INFORMATION  CONTACT 
Tom  Owen,  District  Manager,  Attn: 
RMP/EIS  Team  Leader,  Carson  City 
District  Office,  1050  E.  William  St.,  Ste. 
335,  Carson  City,  NV  89701  (702)  882- 
1631. 

Copies  of  the  draft  document  are 
available  for  review  at  the  following 
locations: 

Office  of  Public  Affairs,  Bureau  of  Land 
Management,  18th  and  C  Streets, 
Washington.  D.C.  20240 

Bureau  of  L,and  Management,  Nevada  State 
Office,  300  Booth  Street,  P.O.  Box  12000, 
Reno.  Nevada  89520.  (702)  784-5448 

Bureau  of  Land  Management,  Las  Vegas 
District  Office.  4765  West  Vegas  Drive,  Las 
Vegas,  Nevada  89102,  (702)  385-6403 

Bureau  of  Land  Management,  Winnemucca 
District  Office,  705  East  4th  Street, 
Winnemucca,  Nevada  89445,  (702)  623-3676 

Bureau  of  Land  Management,  Elico  District 
Office,  2002  Idaho  Street,  Elko,  Nevada 
89801 

Bureau  of  Land  Management,  Ely  District 
Office,  Star  Route  5.  Box  1,  Ely,  Nevada 
89301,  (702)  289-4965 

Bureau  of  L,and  Management,  Carson  City 
District  Office,  1050  E.  William  Street, 
Carson  City,  Nevada  89701,  (702)  635-5181 

Bureau  of  Land  Management,  Battle 
Mountain  District  Office,  North  2nd  and 
Scott  Streets,  Battle  Mountain,  Nevada 
89820,  (702)  635-5181 

Also,  copies  are  available  for  review 
at  the  following  public  libraries: 

Carson  City  Library,  900  N.  Roop  St.,  Carson 

City,  Nevada  89701 
Churchill  County  Library,  553  South  Maine 

Street,  Fallon,  Nevada  88406 
Government  Publications  Df  pt..  University  of 

Nevada,  Reno,  Reno  Library,  Reno,  Nevada 

89557 
Nevada  State  Library,  Library  Building, 

Carson  City,  Nevada  89710 
Lyon  County  Library,  20  Nevin  Way, 

Yeringlon,  Nevada  89447 
University  of  Nevada,  Reno,  Getchell  Library, 

Reno.  Nevada  89507 

SUPPtfMENTARY  INFORMATION: 

University  of  Nevada,  Las  Vegas,  James  R. 

Dickinson  Library,  4505  Maryland 

Parkway,  Las  Vegas,  Nevada  69154 
Mineral  County  Library,  1st  and  D  Streets. 

Hawthorne,  Nevada  89415 
Nye  County  Library,  Tonopah,  Nevada  88049 
Washoe  County  Library,  1301  South  Center 

Street.  Reno.  Nevada  89505 


A  copy  of  the  Draft  RMP/EIS  or 
summary  will  be  sent  to  all  individuals, 
agencies,  and  groups  who  have 
expressed  interest  in  the  Walker 
Resource  Area  planning  process,  and  a 
limited  number  of  copies  are  available 
upon  request  to  the  District  Manager  at 
the  above  address. 

Dates: 

Written  comments  concerning  issues 
pertinent  to  the  Walker  Resource  Area 
RMP/EIS  will  be  accepted  until  January 
25, 1985.  Public  hearings  have  been 
scheduled  for  December  4, 1984,  7:30 
p.m.  at  the  El  Dorado  Hotel,  345  No. 
Virginia  in  Reno,  Nevada,  and 
December  5, 1984,  7:30  p.m.  at  El  Capitan 
Club  in  Hawthorne,  Nevada.  Testimony 
concerning  the  issues  will  be  accepted 
at  these  hearings.  Interested  individuals, 
representatives  of  organizations,  and 
public  officials  wishing  to  testify  are 
requested  to  contact  the  District 
Manager  for  advance  registration  by 
4:15  p.m.,  November  30. 1984.  Oral 
testimony  v«nll  be  limited  to  10  minutes. 

Dated:  October  15, 1984. 
Edward  F.  Spang, 

State  Director.  Nevada. 

(FR  Doc.  84-27S40  Filed  10-25-64;  B:4S  ami 
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Avallal>illty  o^^e  PutMc  Summary  and 
Rangeland  Program  Summary  for  the 
South  Sierra  Foothills  Planning  Area, 
Bakersfield  District,  CA 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availabiUty. 

SUMMARY:  Notice  is  hereby  given  of  the 
availability  of  the  Public  Summary/ 
Rangeland  Program  Summary  for 
463,000  acres  of  BLM-administered 
public  land  within  the  South  Sierra 
Foothills  Planning  Area,  encompassing 
portions  of  Kern  and  Tulare  counties  in 
California. 

SUPPLEMENTARY  INFORMATION:  The 

Public  Summary  includes  the 
Management  Framework  Plan  (MFP) 
land  use  decisions  which  will  guide 
future  management  actions  for  public 
land  in  the  South  Sierra  Foothills 
Planning  Area  of  the  Caliente  Resource 
Area.  Decisions  presented  in  the 
document  are  the  culmination  of  several 
years  of  intensive  resource  inventory, 
evaluation,  public  involvement,  planning 
and  Environmental  Impact  Statement 
efforts. 

The  rangeland  management  decisions 
covered  in  the  land  use  plan  include 
forage  allocation  and  season  of  use  by 
allotment  for  livestock.  These  decisions. 
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including  forage  utilization  standards 
and  proposed  grazing  systems,  are 
described  in  the  Rangeiand  Program 
Summary  (RPS)  attached  as  an 
appendix  to  the  document. 

The  management  decisions  in  the 
South  Sierra  Foothills  land  use  plan  are 
now  in  effect.  The  plan  will  be 
monitored  on  a  regular  basis  to  assess 
its  effectiveness  and  continued 
applicability.  Any  amendment  to  the 
plan  that  may  occur  will  be  based  on  the 
information  obtained  from  monitoring 
the  plan.  The  public  will  be  given  many 
opportunities  for  participation  in  any 
significant  amendment. 

Copies  of  the  Public  Summary/RPS 
are  available  for  review  at  the  following 
BLM  offices  and  libraries: 

U.S.  Bureau  of  Land  Management 

Caliente  Resource  Area.  520  Butte  St.. 

Bakersfield,  CA  93305,  (805)  861-4236 
U.S.  Bureau  of  Land  Management, 

Bakersfield  District  Office.  800 

Truxtun  Ave.,  Rm.  311.  Bakersfleld, 

CA  93301.  (805)  861-4191 
Beale  Memorial  Library,  1315  Truxtun 

Ave..  Bakersfield,  CA  93301,  (805)  861- 

2135 
Visalia  County  Library,  200  W.  Oak  St., 

Visalia.  CA  93291.  (209)  733-8440 
DATES:  Individuals  or  other  interested 
groups  not  scheduled  to  receive 
allotment  specific  grazing  decisions  may 
protest  specific  portions  of  the  RPS  (o 
the  Cahente  Resource  Area  Manager 
within  15  days  of  publication  of  this 
notice  (November  12, 1984).  If  no  protest 
is  received  within  this  time  frame,  the 
proposed  decision  will  become  final 
without  further  notice.  If  a  protest  is 
received,  the  points  of  the  protest  will 
be  considered  by  the  Area  Manager  and 
a  final  decision  issued. 

A  period  of  30  days  after  receipt  of  the 
Hnal  decision  is  provided  for  filing  an 
appeal  with  the  Area  Manager  for  the 
purpose  of  a  hearing  before  an 
administrative  law  judge. 
FOR  FURTHER  INFORMATION  CONTACT 
Glenn  Carpenter,  Area  Manager,  Bureau 
of  Land  Management,  Caliente  Resource 
Area,  520  Butte  Street.  Bakersfield, 
California,  93305,  (805)  861-4236. 

Dated:  Ctefober  la  1984. 
Robert  O.  Rheinw,  Jr.. 
District  Manager. 

(FK  Doc.  »*-Vi2»  Filed  10-25-M^  a:4S  ami 
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Platte  River  Resource  Area,  Casper 
District.  WY;  AvaUability  of  Final 
Resource  Management  Plan  (RMP)  and 
Environmental  Impact  Statement  (EIS) 

agency:  Bureau  of  Land  Management. 
Interior. 


ACTION:  Public  notice  that  the  proposed 
Resource  Management  Plan  and  final 
Environmental  Impact  Statement  for  the 
Platte  River  Resource  Area,  Casper 
District,  Wyoming  is  available  for  public 
review. 

summury:  The  proposed  Resource 
Management  Plan  (RMP)  and  final 
Environmental  Impact  Statement  (EIS) 
presents  a  management  plan  and  the 
consequences  of  implementing  the  plan 
for  the  1.4  million  acres  of  public  land  in 
the  Platte  River  Resource  Area  (PRRA). 

Location  of  Documents 

Source  material  for  the  proposed  RMP 
and  the  final  EIS  is  available  for  public 
review  at  the  PRRA  office  at  the  address 
noted  below. 

Additional  information  or  requests  to 
be  placed  on  the  mailing  list  should  be 
addressed  to:  ]im  Melton,  Area 
Manager,  Platte  River  Resource  Area, 
Bureau  of  Land  Management,  111  South 
Wolcott  Casper,  Wyoming  82601. 
Phone:  (307)  261-5191. 

Public  Participation 

There  will  be  a  30-day  protest  period 
on  the  proposed  RMP  and  final  EIS.  Any 
person  who  participated  in  the  planning 
process  and  has  an  interest  which  is  or 
may  be  adversely  affected  by  the 
approval  of  the  proposed  plan  may 
protest  the  approval.  A  protest  may 
raise  only  those  issues  which  were 
submitted  to  the  record  during  the 
planning  process. 

Protests  should  be  sent  to  the  Director 
(202),  Bureau  of  Land  Management,  1800 
C  Street,  NW.,  Washington,  D.C.,  20240 
before  December  14, 1984  (end  of  thfe  30- 
day  protest  period).  A  protest  must 
contain: 

1.  The  name,  mailing  address, 
telephone  number  and  interest  of  the 
person  filing  the  protest. 

2.  A  statement  of  the  issue  or  issues 
being  protested. 

3.  A  statement  of  the  part  or  parts  of 
the  plan  being  protested. 

4.  A  copy  of  all  documents  addressing 
the  issue  or  issues  that  were  submitted 
during  the  planning  process  by  the 
protesting  party,  or  an  indication  of  the 
date  the  issue  or  issues  were  discussed 
for  the  record. 

5.  A  concise  statement  explaining  why 
the  proposed  management  plan  is 
believed  to  be  wrong. 

At  the  end  of  the  30-day  protest  period 
noted  above,  the  proposed  management 
plan,  excluding  any  portion  under 
protest,  will  be  finalized  in  a  Record  of 
Decision.  Approval  will  be  withheld  on 
any  portion  of  the  plan  under  protest 
until  final  action  has  been  completed. 


SUPPLEMENTARY  INFORMATION:  The 

Resource  Management  Plan  will  guide 
management  actions  on  the  public  lands 
within  the  Platte  River  Resource  Area 
which  includes  Natrona,  Converse, 
Platte,  and  Goshen  counties.  Within 
these  four  counties,  BLM  manages  16% 
of  the  surface,  approximately  1.4  million 
acres,  and  about  55%  of  the  mineral 
estate,  approximately  4.7  million  acres. 

The  major  purpose  in  preparing  the 
Platte  R\ff  was  to  provide  a 
comprehensive  framework  for  managing 
and  allocating  resources  in  the  PRRA  for 
the  next  ten  years  or  more.  The  planning 
process  included  the  identification  of 
issues,  the  development  of  planning 
criteria,  inventory  and  data  collection, 
an  analysis  of  the  management 
situation,  the  formulation  of 
alternatives,  and  an  analysis  of  the 
alternatives. 

The  four  alternatives  in  the  draft  EIS 
included  the  continuation  of  present 
management,  low  level,  moderate  level, 
and  high  level  management.  The 
consequences  of  implementing  each 
alternative  was  presented  in  the  draft 
environmental  statement.  A  preferred 
management  plan  was  presented  in  the 
draft  that  best  addressed  each  of  the 
issues. 

The  proposed  plan  presented  in  the 
final  environmental  statement  is 
essentially  the  same  as  the  preferred 
alternative  in  the  draft.  In  some  cases,  it 
has  been  revised  as  a  result  of  public 
comments  received  during  the  90-day 
comment  period.  The  consequences  of 
implementing  the  proposed  management 
plan  is  presented  in  the  final 
environmental  statement. 

The  Platte  RMP/EIS  was  prepared  by 
an  interdisciplinary  team  of  specialists 
from  the  PRRA  and  the  Casper  District 
Office.  Disciplines  included  cultural, 
energy  and  minerals,  fire,  forestry, 
grazing  (range),  lands,  recreation,  soil 
water,  air,  wildlife,  and  socioeconomics. 
Reviews  for  consistency  were  provided 
by  both  the  district  office  and  state 
office  staffs.  Consultation,  coordination, 
and  public  involvement  have  occurred 
throughout  the  process  through  public 
meetings,  informal  meetings,  individual 
contracts,  newsletters,  and  Federal 
Register  notices. 

The  13  major  issues  addressed  in  the 
RMP/EIS  are  the  protection  of  cultural 
resources;  sand  and  gravel  extraction, 
fire  management,  timber  harvest  and 
pine  beetle  control;  grazing 
management;  disposal,  acquisition  and 
leasing;  withdrawals;  corridors;  access: 
recreation  management;  watershed 
protection;  wildlife  habitat  management: 
and  areas  with  special  designations. 
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Special  Managonent 

The  proposed  plan  includes  two  areas 
of  critical  environmental  concern 
(ACEC).  These  are  described  below. 

Salt  Craek  ACEC 

The  Salt  Creek  drainage  to  its 
confluence  with  the  South  Fork  of  the 
Powder  River  is  managed  as  an  ACEC. 
Salt  Creek  and  portions  of  Teapot  Creek 
that  have  been  identifled  as  sensitive 
drainages  are  included  in  the  Salt  Creek 
ACEC.  Implementation  of  the  ACEC 
plan  will  be  in  the  following  priority 
order:  Salt  Creek  oil  field.  Smokey  Gap 
oil  field,  and  East  Teapot  oil  field. 

The  ACEC  contains  about  75,000  acres 
located  in  Converse,  Natrona,  and 
Goshen  counties. 

The  Salt  Creek  ACEC  plan  will 
provide  for  inventory  and  evaluation  of 
historic  oil  and  gas  sites,  structures  and 
townsites  that  may  be  eligible  for 
nomination  to  the  National  Register.  The 
Salt  Creek  oil  field  will  be  designated  as 
a  historic  district  if  applicable.  In  no 
case  will  the  designation  interfere  with 
oil  and  gas  development  or  production 
in  producing  fields  within  this  area. 

Jackson  Canyon  ACEC 

The  Jackson  Canyon  ACEC  contains 
3,600  federal  surface  acres  and  11,150 
federal  mineral  acres,  for  a  total  of 
13,760  acres  in  the  ACEC.  Jackson 
Canyon  provides  an  essential  roosting 
area  for  approximately  60  bald  eagles 
from  December  through  March. 

Management  in  the  ACEC  would  be 
directed  at  controlling  pine  beetle 
infestations  through  a  more  active  forest 
management  program  and  designating 
bald  eagle  roosts  for  priority  fire 
suppression. 

A  mineral  withdrawal  from  the 
operation  of  the  1872  Mining  Law  will  be 
reconmiended  on  3,600  acres  of  federal 
mineral  estate  in  bald  eagle  roost  areas. 
No  rights-of-way  will  be  permitted  in 
this  ACEC.  ORV  use  will  be  allowed 
only  on  designated  roads  and  only  from 
April  1  through  October  31.  There  will 
be  no  increase  or  improvement  in  roads 
or  legal  access.  The  ACEC  will  be 
managed  in  accordance  with  the  ACEC 
Wildlife  Habitat  Management  plan. 
lame*  Monroe, 
District  Manager. 

(FK  Doc  M-27m  Filed  10-ZS-M;  8:45  Bm| 
BHJJNQ  COW  4310-22-M 


Grand  Junction  Resource 
Management  Plan 

agency:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Proposed  changes  to  planning 
criteria. 


summary:  Pursuant  to  43  CFR  1610.2  a 
30  day  public  comment  period  shall  be 
provided  for  any  proposed  changes  to 
planning  criteria. 

ADDRESS:  Copies  of  proposed  planning 
criteria  changes  are  available  upon 
request  from:  Grand  Junction  Resource 
Area  Office,  Bureau  of  Land 
Management,  764  Horizon  Dr.,  Grand 
Junction,  CO  81501. 
SUPPLEMENTARY  INFORMATION:  The 
Grand  Junction  Resource  Area  is 
proposing  to  change  the  planning 
criteria  developed  for  the  Grand 
Junction  Resource  Management  Plan. 
Planning  criteria  were  approved 
following  public  review  in  March  1984. 
According  to  the  Bureau's  planning 
regulations,  changes  in  planning  criteria 
must  be  made  available  for  public 
review  and  comment  30  days  prior  to 
approval.  The  changes  are  being 
proposed  because  a  few  of  the  planning 
criteria  are  not  being  followed  or  do  not 
adequately  address  the  issues.  Proposed 
changes  to  the  planning  criteria  for  coal, 
land  tenure  adjustment  and  public 
utilities  are  explained  in  detail  in  a  fact 
sheet  available  upon  request. 

Comments  on  the  proposed  changes 
will  be  accepted  until  December  7, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Forest  W.  Littrell,  Area  Manager,  Bureau 
of  Land  Management,  Grand  Junction 
Resource  Area  Office,  764  Horizon  Dr.. 
Grand  Junction.  Colorado  81501.  (303) 
243-6552. 

Wright  Sheldon, 

District  Manager,  Grand  Junction  District. 

|FR  Doc  M-2S323  Filed  10-25-B4:  8:43  amj 
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[ES-34162,  Group  6] 

Filing  of  Plat  of  Dependent  Resurvey 
and  Subdivision;  Iowa 

October  22, 1984. 

1.  The  plat  of  the  dependent  resurvey 
of  a  portion  of  the  subdivisional  lines 
and  the  subdivision  of  sections  13  and 
25,  T.  83  N.,  R.  16  W.,  Fifth  Principal 
Meridian,  Iowa,  will  be  officially  filed  in 
the  Eastern  States  Offices,  Alexandria. 
Virginia  at  7:30  a.m.,  on  December  6, 
1984. 

2.  The  dependent  resurvey  was  made 
at  the  request  of  the  Bureau  of  Indian 
Affairs. 

3.  All  inquires  or  protests  concerning 
the  technical  aspects  of  the  dependent 
resurvey  must  be  sent  to  the  Deputy 
State  Director  for  Cadastral  Survey, 
Eastern  States  Offices,  Bureau  of  Land 
Management,  350  South  Pickett  Street, 


Alexandria,  Virginia  22304,  prior  to  7:30 
a.m.,  December  6. 1984. 

4.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Lane  |.  Bouman, 
Deputy  State  Director  for  Cadastral  Survey. 

|FR  Doc.  84-28340  Filed  10-2fr-84:  8:45  am| 
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[ES-34163,  Group  5] 

Filing  of  Plat  of  Dependent  Resurvey 
and  Subdivision;  Iowa 

October  22, 1984. 

1.  The  plat  of  the  dependent  resurvey 
of  a  portion  of  the  south  the  west 
boundaries,  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  sections  19,  20,  29,  31,  and  32.  T.  83  N.. 
R.  15  W.,  Fifth  Principal  Meridian.  Iowa, 
will  be  officially  filed  in  the  Eastern 
States  Office,  Alexandria,  Virginia  at 
7:30  a.m.,  on  December  6, 1984. 

2.  The  dependent  resurvey  was  made 
at  the  request  of  the  Bureau  of  Indian 
Affairs. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  dependent 
resurvey  must  be  sent  to  the  Deputy 
State  Director  for  Cadastral  Survey, 
Eastern  States.  Office.  Bureau  of  Land 
Management.  350  South  Pickett  Street, 
Alexandria,  Virginia  22304,  prior  to  7:30 
a.m.,  December  6, 1984. 

4.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Lane  ].  Bouman. 

Deputy  State  Director  for  Cadastral  Survey. 

(FR  Doc,  84-28339  Filed  10-25-84;  8:45  am) 
BILLING  CODE  43I(MU-M 


Fish  and  Wildlife  Service 

Endangered  Species;  Receipt  of 
Application  for  Permit;  University  of 
Michigan;  et  al. 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C  1531,  et  seq.): 

Applicant:  University  of  Michigan- 
Museum  of  Zoology.  Ann  Arbor,  MI: 
PRT-684673. 

The  applicant  requests  a  permit  to 
import  a  salvaged  dugong  (Dugong 
dugon)  skull  from  Egypt  for  scientific 
research. 

Applicant:  Herp  Osteo  Specimens, 
Canoga  Park,  CA;  PRT-684371. 

The  applicant  requests  a  permit  to 
export  to  Japan  one  preserved  salt  water 
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crocodile  [Crocodylus  porosus]  for 
scientiHc  research  purposes. 

Applicant:  San  Francisco  Zoo,  San 
Francisco,  CA;  PRT-684747. 

The  applicant  requests  a  permit  to 
import  six  captive  Francois'  langxirs 
[Presbytis  francoisi]  from  the  Shanghai 
Zoo,  China,  for  enhancement  of 
propagation. 

Applicant:  Zoological  Society  of 
Cincinatti.  Cincinatti,  OH:  PRT-684546. 

The  applicant  requests  a  permit  to 
import  one  captive-bom  male  black- 
footed  cat  [Felis  nigripes]  from  the 
Rotterdam  Zoo,  the  Netherlands,  for 
enhancement,  of  propagation. 

Applicant:  Gulf  Islands  National 
Seashore,  Ocean  Springs,  MS:  PRT- 
684746. 

The  applicant  request  a  permit  to  take 
(capture,  band  and  release)  brown 
pelicans  [Pelicanus  occidentalis)  for 
scientific  research. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  601, 1000  North  Glebe  Road, 
Arlington,  Virginia,  22201. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT/APP  number  when  submitting 
comments. 

Dated.  October  23. 1984 

R.K  Robinson, 

Chief,  Branch  of  Permits  Federal  Wildlife 
Permit  Office. 

(FR  Doc.  84-28302  Filed  10-2S-S4:  8:4S  ami 
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National  Park  Service 

Pictured  Rocks  National  Lakeshore, 
Michigan;  Public  Review,  Meetings, 
and  Comment  Period  for  Draft  Land 
Protection  Plan 

agency:  National  Park  Service.  Interior. 
action:  Notice. 

summary:  a  draft  Land  Protection  Plan 
has  been  completed  for  Pictured  Rocks 
National  Lakeshore  in  response  to  the 
Department  of  the  Interior's  policy  for 
the  Federal  portion  of  the  Land  and 
Water  Conservation  Fund  (47  FR  19784, 
May  7, 1982). 

This  notice  sets  forth  the  public 
comment  period  and  the  public  meeting 
schedule  for  review  of  this  plan.  The 
public  is  invited  to  participate  in  the 
review  of  this  draft  document. 
date:  a  30-day  public  comment  period 
will  begin  on  October  27, 1984,  and  will 


conclude  on  November  25, 1994.  Three 
public  meetings  will  be  held  during  the 
comment  period.  These  meetings  will  be 
conducted  as  open  houses  at  the 
following  locations: 

November  5:  Recreation  Center, 
Grand  Marais,  Michigan — 7:30  p.m. 

November  7:  Ziegert's  Restaurant 
Grand  Island  Room,  Munising, 
Michigan — 7:30  p.m. 

November  13:  Sheraton  Oaks  Hotel, 
Amphitheater,  Novi,  Michigan — ^7:30 
p.m. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Superintendent, 
Pictured  Rocks  National  Lakeshore,  P.O. 
Box  40,  Sand  Point,  Munising,  MI  49862. 
Copies  of  the  plan  may  also  be  obtained 
by  visiting  or  writing  this  office. 
FOR  FURTHER  INFORMATtON  CONTACT 
Superintendent  Grant  Petersen  at  the 
lakeshore  headquarters  address  or  call 
(906)  387-2607. 

SUPPLEMENTARY  INFORMATION:  National 

Park  Service  staff  will  be  available  at 
the  open  house  sessions  to  answer 
questions  concerning  the  plan.  Detailed 
segment  maps  will  be  available  to 
indicate  property  tracts  covered  by  the 
plan. 

Citizens  may  also  address  questions 
and  view  segement  maps  and  provide 
comments  during  the  public  comment 
period  at  the  lakeshore  headquarters. 
Sand  Point  Road,  Munising,  Michigan, 
8:00  a.m.  to  4:30  p.m.  Monday  through 
Friday. 

Copies  of  the  plan  are  being  mailed  to 
landowners  of  record  within  the 
boundary  of  the  lakeshore,  as  well  as 
agencies,  organizations  and  individuals 
with  an  expressed  interest  in 
management  of  the  National  Lakeshore. 
Charlea  H.  Odegaard, 

Regional  Director,  Midwest  Region,  National 
Park  Service. 

[FR  Doc  84^28338  Filad  10-25-84;  8:48  un| 
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Gates  of  ttie  Artie  National  Park 
Subsistence  Resource  Commission; 
Meeting 

summary:  The  Superintendent  of  the 
Gates  of  the  Arctic  National  Park  and 
Preserve,  National  Park  Service, 
announces  forthcoming  meetings  of  the 
Gates  of  the  Arctic  National  Park 
Subsistence  Resource  Commission: 
DATES:  The  meeting  will  be  held  at  the 
following  locations  and  times: 

1.  November  16, 1984.  in  the  Community 
Hall  in  AUakaket,  Alaska.  The 
meeting  will  begin  at  10:00  a.m. 

2.  November  17, 1984,  in  the  Community 
Hall  in  Evansville,  Alaska.  The 
meeting  will  begin  at  10:00  a.m. 


3.  November  18, 1984,  in  (To  be 
determined)  Wiseman,  Alaska.  The 
meeting  will  begin  at  10:00  a.m. 

Agendas:  The  following  agenda  items 
will  be  undertaken: 

AUakaket 

1.  Introduction  of  Commission 
members  and  responsibilities.  Approval 
of  minutes  and  agenda. 

2.  Commission  procedures. 

3.  Presentation  by  Citizens'  Advisory 
Commission  on  Federal  Areas. 

4.  State  role  in  fish  and  wildlife 
management  within  the  park. 

5.  IdentiRcation  of  subsistence  hunting 
program  components. 

6.  Discussion  of  traditional 
subsistence  use  areas. 

7.  New  business. 

8.  Public  testimony. 

Evansville 

1.  Introduction  of  commission 
members  and  responsibilities. 

2.  Gates  of  the  Arctic  General 
Management  Plan. 

3.  NPS  cabin  policies  and  decision. 

4.  Timetable  for  submission  of 
recommendations  to  the  Secretary  of  the 
Interior. 

5.  Commissioner/Committee 
assignments. 

6.  Traditional  subsistence  use  areas. 

7.  Public  testimony. 

Wiseman 

1.  Introduction  of  Commission 
members  and  responsibilities. 

2.  Review  of  AUakaket  and  Evansville 
meetings. 

3.  Unfinished  business. 

4.  Traditional  subsistence  use  areas. 

5.  Public  testimony. 
Written  comments  and 

recommendations  received  prior  to 
November  7, 1984,  will  be  considered  at 
the  meetings. 

All  comments  should  be  addressed  to: 
Chairman,  Gates  of  the  Arctic  National 
Park,  Subsistence  Resource 
Commission,  c/o  Box  74680,  Fairbanks, 
Alaska  99707. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  G.  Ring,  Superintendent,  Gates 
of  the  Arctic  National  Park  and 
Preserve,  P.O.  Box  74680,  Fairbanks, 
Alaska  99707,  Phone  (907)  458-0351. 

SUPPLEMENTARY  INFORMATION:  The 

Denali  National  Park  Subsistence 
Resource  Commission  is  authorized 
under  Title  VIII.  Section  808,  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  Pub.  L  96-487. 
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Dated:  October  16. 1984. 
Robert  L.  PMeraon, 

Regional  Director,  Alaska  Region. 

(TK  Doc.  M-2IS37  F1M  10-2S-M:  MS  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

[Irw—Ugrtoo  No.  73VTA-147  (Final)] 

Cut-to-Lenglh  Carbon  Steel  Plate  From 
the  Fedaial  Ropuliiic  of  Germany 

AOENCV:  United  States  International 
Trade  Commission. 
action:  Institution  of  a  final 
antidimiping  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 


:  As  a  result  of  an  affirmative 
preliminary  determination  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  of  carbon  steel  plate,  not  in 
coils,  firom  the  Federal  Republic  of 
Germany  (West  Germany),  provided  for 
in  item  607.86  of  the  Tariff  Schedules  of 
the  United  States,  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  (LTFV)  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1673),  the  United 
States  International  Trade  Commission 
hereby  gives  notice  of  the  institution  of 
investigation  No.  731-TA-147  (Final) 
under  section  735(b]  of  the  act  (19  U.S.C. 
1673d(b))  to  determine  wether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise.  Unless  the 
investigation  is  extended,  the 
Department  of  Commerce  will  make  its 
final  dumping  determination  in  the  case 
on  or  before  December  14, 1984,  and  the 
Commission  will  make  the  final  injury 
determination  by  February  5. 1985  (19 
CFR  207.25). 

EFFECnvi  DATE  October  9. 1984. 
Fon  ninTHER  infommation  contact: 
Lawrence  Rausch,  (202-523-0286),  Office 
of  Investigations,  U.S.  International 
Trade  Commission. 

SUPFLEMBfT ARV  INFORMATION: 

Background 

On  November  14. 1963,  the 
Commission  notified  the  Department  of 
Commerce  that,  on  the  basis  of  the 
information  developed  during  the  course 
of  its  preliminary  investigation,  there 
was  a  reasonable  indication  that  an 
industry  in  the  United  States  was 
materially  injured  by  reason  of  imports 


of  certain  hot-rolled  carbon  steel  plate 
from  West  Germany.  The  preliminary 
investigation  was  instituted  in  response 
to  a  petition  filed  on  September  29, 1983. 
by  counsel  on  behalf  of  the  Gilmore 
Steel  Corp.,  Portland,  OR. 

Participation  in  the  investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  21  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Any  entry  of  appearance  filed  after  this 
date  will  be  referred  to  the  Chairwoman, 
who  shall  determine  whether  to  accept 
the  late  entry  for  good  cause  shown  by 
the  person  desiring  to  file  the  entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Each  document  filed  by  a  party  to  this 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  Ust),  and  a  certficate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service  (19  CFR  201.16(c)). 

Staff  report 

A  public  version  of  the  staff  report 
containing  preliminary  findings  of  fact  in 
this  investigatin  will  be  placed  in  the 
public  record  on  December  4, 1984, 
pursuant  to  §  207.21  of  the  Commission's 
rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m.,  on  December  19. 
1984,  at  the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington,  D.C.  10436.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  November  30, 
1984.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
10:00  a.m.,  on  December  10, 1984.  in 
room  117  of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  December  14, 
1984. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 


Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  All  legal  arguments, 
economic  analyses,  and  factual 
materials  relevant  to  the  public  hearing 
should  be  included  in  prehearing  briefs 
in  accordance  with  section  207.22  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  section 
207.24  (19  CFR  207.24)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  December  21, 1984. 

Written  submissions 

As  mentioned,  parties  to  this 
investigation  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
December  21, 1984.  A  signed  original 
and  fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  procedure.  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201.  Subparts  A  through  E  (19 
CFR  Part  201). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  rules  (19 
CFR  207.20). 

By  order  of  the  Commission. 
Issued:  October  22. 1984. 
Kenneth  R.  Masoo, 

Secretary. 

|FR  Doc  S«-2t330  Filed  10-2S~M:  B:4S  <im| 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Intent  To  Engage  In 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Coachmen  Industries, 
Inc.,  Coachmen  Drive,  Middlebury, 
Indiana  46540. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State  of  incorporation: 

(A)  Coachmen  Industries  of 
California,  Inc.,  Perris,  California,  a 
CaUfomia  corporation. 

(B)  Coachmen  Industries  of  Georgia, 
Inc.,  Fitzgerald,  Georgia,  a  Georgia 
corporation. 

(C)  Coachmen  Industries  of  Indiana, 
Middlebury,  Indiana,  an  Indiana 
corporation. 

(D)  Coachmen  Industries  of  Oregon, 
Inc.,  Mt.  Angel,  Oregon,  an  Oregon 
corporation, 

(E)  Coachmen  Industries  of  Texas, 
Inc.,  Grapevine,  Texas,  a  Texas 
corporation. 

(F)  Consolidated  Leisure  Industries, 
Elkhart,  Indiana,  an  Indiana  corporation. 

(G)  Fan  Coach  Company,  Goshen, 
Indiana,  an  Indiana  corporation. 

(H)  Shasta  Industries  of  Pennsylvania, 
Inc.,  Leola,  Pennsylvania,  a 
Pennsylvania  corporation. 

(I)  Sportscoach  Corporation  of 
America,  Elkhart,  Indiana,  a  California 
corporation. 

(})  Viking  Recreational  Vehicles.  Inc., 
Centreville,  Michigan,  a  Michigan 
corporation. 

(K)  Coach-Lite  Supply  Company, 
Elkhart,  Indiana,  an  Indiana  corporation. 

(L)  United  Sales  and  Warehouse,  a 
Texas  corporation. 

(M)  The  Lux  Company,  Inc.,  Elkhart. 
Indiana,  an  Indiana  corporation. 

(N)  All  American  Homes,  Inc., 
Decatur,  Indiana,  an  Indiana 
corporation. 

(O)  Miirlette  Homes,  Inc.,  Middlebury, 
Indiana,  a  Michigan  corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  Wetterau  Incorporated. 
8920  Pershall  Road,  Hazelwood, 
Missouri  63042. 

2.  Wholly-owned  subsidiaries  and 
divisions  which  will  participate  in  the 
operations,  and  states  of  incorporation: 


**'  "     ,  I.I  ■■■I     i  I  ■  ■    ■      *  k^^ 

w^narMj  mcorporma,  iisnnvooa,  Mu 

W«(Mrau  inoofporattd.  WMwau  Food  OitMbuian 

Otvition.  Hazalwood.  MO. 
WManu  inoorporatod.  WoOarau  Priming  OMiion. 

Hazoltwxxt  MO. 
W«Mrau  InootponHd.  WMarau  Food  OMMton 

Dtvilion,  M«d00.  MO. 
WettwKi  incofpofUd.  WMMrau  Food  DiMilMMon 

OrMon,  Soon  CMy,  MO. 
WatMTKj  lnoorpor«»d.  MWMiau  Qmmtt  Marehw 

dta  DMWin.  OMiog*,  MO. 
WMarau  Incorponrtad.  Wattarau  Intormation  Saiv- 

ica«  Oiviaion,  Ftonaaarrt,  MO. 
Wattarau  inooqwratad.  Wattarau  Food  Diditiulion 

Diviiion,  KMns,  NH. 
Wattarau  Inoorporatad.  Wattarau  Food  OlaHbuton 

Drvwort.  Btoomington.  IN. 
Wettarau  Incorporatad.  Wattarau  Food  OmtfMton 

OrviMon.  Charletlon.  SO. 
Wattarau  Incorporatad.  WaOarau  Food  PaMaulion 

Oiviaiorv  QraarrvMe,  KY. 
Hantwood  Farm  Baltariaa,  kic.  d.b.a  Wattarau 

Baliary  Products,  Hazalwood,  MO. 
Wetterau  BUktara,  Inc.,  dbA.  Wattarau  Davalop- 

niarYt  A  Conalruction,  HazaKvood,  MO. 
Hazalwood  Farm  Baltariaa,  Inc.  d.bx  WaOarau 

Bakery  Producta,  Atlanta,  GA. 
Fox  Qnicary  Corrpany.  d.b.«.  WatMrM^PMAirgh 

DMalon,  Morvoat^Ha,  PA. 
Fox  Qrocary  Connpeny.  d.b.a.  Wattarau-Plttaburgh 

Group  Haadquwtars,  PHtabugh,  PA. 
Fox  Qrocary  Company.  NorvFood  DivMon,  BuUar. 

PA. 
Fox  Qrocary  Company,  d.bA  Watlarau-Waat  Virgin- 
la  Diviaion,  Milton.  WV. 
Fox  Qrocary  Company,  d.b.a.  Wettarau-Clarliaburg 

Oiviaion.  Clarliiburg.  WV. 

Foodland  International  Corp..  Bane  Vamon,  PA 

Wetterau  Food  Servicea,  Inc.,  Temple,  PA.._ 

Laneco,  Inc..  Eaaton.  PA 

MiNikan   Tomlinaon   Company.    Portland   Diviaioa 

Portland.  ME. 
Millikan  Tomlmaon  Company,  Preaqua  l«le  Oiviaiorv 

Presgue  Ide.  ME. 
Shop   N  Save  Warehouae  Fooda,  Inc.,  SL  Louis, 

MO. 

MHIgram  Food  Stores.  Inc.,  Kanaas  CHy,  MO 

Meyer  Dairy.  Inc..  BasaTior.  KS 

CoHege  Ctub  Dairy,  Inc.,  Fayattavilla,  AK 

Acee  Deiry,  Inc.,  Fort  Smith,  AK 

W  T  Sistnjnk  &  Co..  Lexington.  KY 

Trans  Continenial  Laesing.  Ltd..  Hazatapood.  MO 

Wetterau  Transportation.  Inc.,  Hazatmrood,  MO 

Corporate  Freight  Brokerage,  Inc.  Hazelwood,  MO .. 
Foxtian,  Inc.  Belle  Vernon.  PA „__. 


MO 

MO. 

MO. 
MO. 
MO. 
MO. 
MO. 
MO. 
MO. 
MO 
MO. 
MO. 
MO. 
MO. 
WV. 
WV. 
WV. 
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PA. 
PA. 
PA. 
ME. 

ME. 

MO. 

MO. 
KS. 
AK. 
AK. 
KY. 
MO. 
MO. 
MO. 
PA. 


lames  H.  Bayne, 

Secretary. 

(FR  Doc.  84-28277  Filiid  10-28-84:  8:45  tra| 
WLUNO  CODE  7<(n«-01-M 

[Docket  No.  AB-«;  Sub-213] 

Railroads;  Burlington  Northern 
Railroad  Company;  AiNindonment;  in 
Unn,  Buchanan,  Clinton,  DeKalb, 
Caldwell,  and  Livingston  Counties,  MO 

The  Commission  has  issued  a 
certificate  authorizing  the  Burlington, 
Northern  Railroad  Company  (BN)  to 
abandon  its  91.82  mile  rail  line  between 
milepost  109,18  near  Laclede  and 
milepost  201.0  near  St,  Joseph,  in  Linn, 
Buchanan,  Clinton,  DeKalb,  Caldwell, 
and  Livingston  Coimties,  MO.  The 
abandonment  certiRcate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  fmancially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase]  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 


likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
(amet  H.  Bayne, 
Secretary. 

[FK  Doc.  84-28278  FUed  10-2S-84: 846  amj 
BILUNO  COOC  703C-01-H 


innanc*  Docket  No.  3056S] 

Railroads;  the  Chesapeake  and  Ohio 
Railway  Company;  Trackage  Rights 
Exemption 

On  September  26, 1984,  The 
Chespeake  and  Ohio  Railway  Company 
(C&O)  filed  a  notice  of  exemption  for 
trackage  rights  over  a  line  of  track  of  the 
Seaboard  System  Railroad,  Inc.  (SSR) 
between  Covington  and  Anchorage,  KY. 
a  distance  of  94.6  miles,  and  between 
Latonia,  KY  and  the  north  end  of  SBD's 
DeCoursey  Yard,  a  distance  of  1.8  miles. 

On  October  4, 1984,  the  Railway  Labor 
Executives'  Association  requested  the 
imposition  of  employee  protective 
conditions. 

The  involved  transaction  also 
contemplates  that  C&O  traffic  moving 
between  Cincinnati,  OH  and  Louisville, 
KY,  over  the  subject  trackage  rights 
route,  will  be  handled  under  an  Agency 
Agreement  among  C&O,  SSR,  and  The 
Baltimore  and  Ohio  Railroad  Company 
(B&O).  Under  this  agreement.  B&O  will 
handle,  as  C&O's  agent,  cars  of  C&O, 
loaded  and  empty,  revenue  and  non- 
revenue,  between  Cincinnati  and 
Louisville  over  a  route  that  is  comprised, 
in  principal  part,  of  SSR's  line  that  is  the 
subject  of  the  instant  trackage  rights 
agreement.  The  other  lines  of  railroad 
that  comprise  the  remainder  of  the  route 
between  Cincinnati,  OH  and  Louisville, 
KY  are  described  in  the  Agency 
Agreement;  C&O  possesses  rights  to  use 
such  other  lines  under  existing 
agreements. 

The  subject  transaction  will  permit 
C&O  to  reroute  the  subject  overhead 
traffic  by  utilizing  existing  facilities, 
trains,  and  services.  Such  rerouting  will 
produce  operating  economies  for  C&O 
and  improve  its  financial  viabihty.  In 
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addition,  by  rerouting  the  subject 
overhead  traffic,  C&O  will  be  able  to 
rationalize  its  existing  facilities  and 
services  by  its  intent  to  abandon  its  line 
between  Winchester  and  Coalton,  KY. 
This  line  allegedly  generates  a  de 
minimis  amount  of  traffic  but  is 
presently  required  for  the  movement  of 
the  subject  overhead  traffic' 

This  transaction  is  within  a  corporate 
family  and  comes  within  that  class  of 
transactions  described  in  49  CFR 
1180.2(dj(3]  that  has  been  exempted 
from  Commission  regulation.  The  C&O 
purchase  of  the  line  will  not  result  in 
changes  in  service  levels,  significant 
operation  changes,  or  a  change  in  the 
competitive  balance  with  carriers 
outside  the  corporate  family. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  agreement  will  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co. — Trackage  Rights — 
BN.  354  I.CC.  605  (1978),  as  modified  by 
Mendocino  Coast  Ry..  Inc. — Lease  and 
Operate.  360 1.C.C.  653  (1980). 

Decided:  October  la  1984. 

By  the  Commission,  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
lames  H.  Bays*, 
Secretary. 

[Fit  Doc  M-aZW  PUed  10-2S.««:  8:45  am| 


IFinanc*  Docket  No.  30555] 

Northwestern  Pacific  Acquiring 
Corporation  artd  Eureka  Southern 
Railroad  Company,  Exemption  From 
49  U.S.C.  10901  and  11301 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 


summary:  The  Interstate  Commerce 
Commission  exempts  Northwestern 
Pacific  Acquiring  Corporation 
(Acquiring)  from  the  requirements  of  (1) 
49  U.S.C.  10901  in  connection  with  the 
acquisition  from  the  Northwestern 
Pacific  Railroad  Company  of  its  Eel 
River  Line,  extending  from  milepost 
142.5,  near  Outlet  CA,  to  milepost  284.1, 
near  Eureka,  CA,  and  three  short  branch 
lines,  and  (2)  49  U.S.C.  11301  in 
connection  with  (a)  the  issuance  of  two 
promissory  notes  to  accomplish  the 
acquisition,  and  (b)  the  issuance  of 
certain  stock.  The  Commission  also 
exempts  Eureka  Southern  Railroad 
Company  (Eureka)  from  the 
requirements  of  (1)  49  U.S.C.  10901  in 
connection  with  the  lease  and  operation 


'  The  abandonment  of  the  Winchester-Coalton 
line  Mhll  l>e  the  lubject  of  an  abandonment 
proceeding  in  Docket  No.  AB-18  (Sub-No.  53). 


of  the  line,  and  (2)  49  U.S.C.  11301  in 

connection  with  the  issuance  of  certain 

stock. 

DATES:  These  exemptions  will  be 

effective  on  October  25, 1984.  Petitions 

to  reopen  must  be  filed  by  November  15, 

1984. 

ADDRESSES:  Send  pleadings  referring  to 

Finance  Docket  No.  30555  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioners'  representative:  Sander 
M.  Bieber,  1730  Pennsylvania  Ave., 
NW..  Washington,  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  October  18. 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett, 
Gradison.  Simmons.  Lamboley,  and  Strenio. 
James  H.  Bayne, 
Secretary. 

|FR  Doc.  M-Z827S  Filed  10-2S-B4:  MS  wn) 
BILLINQ  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Information  Collection(s)  Under 
Review  by  0MB 

October  23, 1984, 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  The  list  has  all  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

(2)  The  office  of  the  agency  issuing  the 
form; 

(3)  The  title  of  the  form; 

(4)  The  agency  form  number,  if 
applicable; 

(5)  How  often  the  form  must  be  filled 
out: 

(6)  Who  will  be  required  or  asked  to 
report; 

(7)  An  estimate  of  the  number  of 
responses; 


(8)  An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

(9)  An  indication  of  whether  section 
3504(h)  of  Pub  L.  96.511  applies;  and, 

(10)  The  name  and  telephone  number 
of  the  person  or  office  responsible  for 
the  OMB  review. 

Copies  of  the  proposed  form(s)  and 
the  supporting  documentation  may  be 
obtained  from  the  Agency  Clearance 
Officer  whose  name  and  telephone 
number  appear  under  the  agency  name. 
Comments  and  questions  regarding  the 
items  contained  in  this  list  should  be 
directed  to  the  reviewer  listed  at  the  end 
of  each  entry  AND  to  the  Agency 
Clearance  Officer.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  reviewer  and  the 
Agency  Clearance  Officer  of  your  intent 
as  early  as  possible. 

Department  of  Justice 

Agency  Clearance  Officer:  Larry  E. 
Miesse,  202/633-4312. 

•  Hxlfiision  oftho  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  Report  of  Status  by  Treaty  Trader  or 
Investor 

(4)  1-126 

(5)  On  occasion 

(6)  Individuals  or  households. 
Information  is  used  to  determine 
whether  an  alien  admitted  to  the 
United  States  as  a  treaty  trader  or 
investor  under  section  3(6)  of  the  Act 
of  1924  or  section  101(a)(15(e)  of  the 
INA  is  maintaining  status. 

(7)  35,000  respondents 

(8)  17,500  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Correctional  Programs  Branch, 
Bureau  of  Justice  Statistics, 
Department  of  Justice 

(3)  Capital  Punishment,  Report  of 
Inmates  Under  Sentence  of  Death 

(4)  NPS-8,  NPS-8A,  NPS-8B,  NPS-8C, 
NPS-8(L) 

(5)  Annually 

(6)  State  or  local  governments.  Federal 
agencies  or  employees.  This  program 
is  concerned  with  a  study  of  capital 
punishment  statutes  and  of  persons 
under  sentence  of  death  in  state  and 
federal  correctional  institutions. 

(7)  1,552  respondents 

(8)  401  burden  hours 

(9)  Not  apphcable  under  3504(h) 
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(10)  Robert  Veeder— 395-4814 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  National  Institute  of  Justice.  Office  of 
Justice  Assistance.  Research  and 
Statistics,  Department  of  Justice 

(3)  National  Needs  Assessment  Survey 

(4)  NIJ  Series  2300 

(5)  Biennially 

(6)  State  or  local  governments.  This  data 
will  assist  the  National  Institute  of 
Justice  in  meeting  its  Congressional 
mandate — performing  research  in  the 
problems  of  state  and  local  justice 
systems — by  providing  information  on 
current  and  future  criminal  justice 
needs. 

(7)  1,501  respondents 

(8)  650  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Office  of  the  Comptroller,  Office  of 
Justice  Assistance,  Research  and 
Statistics.  Department  of  Justice 

(3)  Accounting  System  and  Financial 
Capability  Questionnaire 

(4)  OJARS  7120/1 

(5)  On  occasion 

(6)  Non-profit  institutions,  small 
businesses  or  organizations. 
Completed  by  applicants  that  are 
newly  formed  firms  or  established 
firms  with  no  previous  Federal 
government  business,  and  used  as  an 
aid  to  determine  those  applicants/ 
grantees  that  may  require  special 
attention  in  matters  relating  to  the 
accountability  of  Federal  funds. 

(7)  60  respondents 

(8)  240  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veedei^-395-4814 

A  New  Collection 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Bureau  of  Justice  Statistics. 
Department  of  Justice 

(3)  National  Crime  Survey  (Series 
Pretest) 

(4)  NCS-2S,  NCS-2T(1).  (2).  (3).  (4) 

(5)  Monthly  (after  pretest) 

(6)  Individuals  or  households.  The 
Pretest  is  for  a  program  for  collecting 
and  analyzing  statistics  on  the  nature 
of  incidents  reported  as  a  series  of 
crimes.  Data  used  to  gain  insight  into 
the  diversity  that  may  exist  within  a 
series  of  crimes. 

(7)  420  respondents  > 

(8)  70  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Robert  Veeder— 395-4814 
Larry  E.  Miesse, 

Agency  Clearance  Officer.  Department  of 
justice. 

|FR  Doc  S4-2838e  Piled  l»-2S-e4:  »4S  am) 
BILLING  CODE  441(M>1-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibility 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35).  considers  comments 
on  the  proposed  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review:  On  each 
Tuesday  and/or  Friday,  as  necessary, 
the  Department  of  Labor  will  publish  a 
list  of  the  Agency  forms  under  review  by 
the  Office  of  Management  and  Budget 
(OMB)  since  the  last  list  was  published. 
The  list  will  have  all  entries  grouped 
into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  nimiber  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  proposed  forms  and  supporting 
documents  may  be  obtained  by  calling 
the  Department  Clearance  Officer.  Paul 
E.  Larson,  Telephone  202-523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW.,  Room  S- 
5526.  Washington,  D.C.  20210. 
Comments  should  also  be  sent  to  the 
OMB  reviewer,  Arnold  Strasser, 
Telephone  202-395-6880,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Room  3208,  NEOB.  Washington,  DC. 
20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 


submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Collection  of  Information  in  Cuireat 
Rules 

Occupational  Safety  and  Health 
Administration. 

Standard  for  Occupational  Exposure 
to  Ethylene  Oxide. 

OSHA265. 

On  occasion. 

Businesses  or  other  for  profit  small 
businesses  or  organizations. 

6,453  respondents;  355.172  hours. 

These  regulations  require  employers 
to  establish  and  maintain  accurate 
records  of  exposure  monitoring  and 
medical  surveillance  for  employees 
exposed  to  ethylene  oxide.  These 
records  will  be  used  by  employers, 
employees,  physicians  and  the 
Government  to  assure  that  workplace 
exjjosure  to  ethylene  oxide  does  not 
adversely  affect  the  health  of 
employees. 

Signed  at  Washington.  D.C  this  23rd  day  of 
October  1984. 
Richard  Glesener. 
Acting  Departmental  Clearance  Officer. 

|PR  Doc.  84-283M  Filed  10-2S-*t:  k4»  am) 
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Office  of  Penaion  and  Welfare  Benefit 
Programa 

[Prohibited  Transaction  Exemption  84-161: 
Exemplioa  AppfcaMon  Na  D-30S7  el  all 

Grant  of  Individual  Exemptiona;  Alaaka 
Mutual  Bank,  et  al. 

AQENCY:  Pension  and  Welfare  Benefit 

Programs.  Labor. 

action:  Grant  of  individual  exemptions. 

SUMMAHV:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  appHcations 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
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comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
nobces  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
pubhc  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with^he  requirements  of  the  notification 
to  interested  persons.  No  public, 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notice  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(cJ(2(  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  fmdings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interest  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Alaska  Mutual  Bank  (AMB)  Located  in 
Anchorage.  Alaska 

[Prohibited  Transaction  Exemption  64-161. 
Application  No.  D-3067J 

Exemption 

I.  Effective  January  1. 1975,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  the  past  and  proposed  sale,  exchange 
or  transfer  between  AMB  and  certain 
employee  benefit  plans  (the  Plans)  of 
multi-family  residential  and  commercial 
mortgage  loans  (the  Mortgages)  or 
participation  interests  therein  (the 
Participation  Interests)  which  are 
originated  by  AMB  provided  that: 

A.  Such  sale,  exchange  or  transfer  is 
expressly  approved  by  a  fiduciary 
independent  of  AMB  who  has  authority 
to  manage  or  control  those  Plan  assets 
being  invested  in  Mortgages  or 
Participation  Interests; 

B.  The  terms  of  all  transactions 
between  the  Plans  and  AMB  involving 


the  Mortgages  or  Participation  Interests 
are  not  less  favorable  to  the  Plans  than 
the  terms  generally  available  in  arm's 
length  transactions  between  unrelated 
parties; 

C.  No  investment  management, 
advisory,  underwriting  fee  or  sales  ■ 
commission  or  similar  compensation  is 
paid  to  AMB  with  regard  to  such  sale, 
exchange  or  transfer; 

D.  The  decision  to  invest  in  a 
Mortgage  or  Participation  Interest  is  not 
part  of  an  arrangement  under  which  a 
fiduciary  of  a  Plan,  acting  with  the 
knowledge  of  AMB,  causes  a  transaction 
action  to  be  made  with  or  for  the  benefit 
of  a  party  in  interest  (as  defined  in 
section  3(14)  of  the  Act)  with  respect  to 
the  Plan;  and 

E.  AMB  shall  maintain  for  the 
duration  of  any  Mortgage  or 
Participation  Interest  which  is  sold  to  a 
Plan  pursuant  to  this  exemption,  records 
necessary  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met.  The  records  referred  to  above  must 
be  unconditionally  available  at  their 
customary  location  for  examination,  for 
purposes  reasonably  related  to 
protecting  rights  under  the  Plans,  during 
normal  business  hours  by:  any  trustee, 
investment  manager,  employer  of  Plan 
participants,  employee  organization 
whose  members  are  covered  by  a  Plan, 
participant  or  beneficiary  of  a  Plan. 

II.  Effective  January  1, 1975,  the 
restriction  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  any  transactions  to  which  such 
restrictions  or  taxes  would  otherwise 
apply  merely  because  a  person  is 
deemed  to  be  a  party  in  interest 
(including  a  fiduciary)  with  respect  to  a 
Plan  by  virtue  of  providing  services  to 
the  Plan  (or  who  has  a  relationship  to 
such  service  provider  described  in 
section  3(14).  (F).  (G).  (H),  or  (I)  of  the 
Act)  solely  because  of  the  ownership  of 
a  Mortgage  or  Participation  Interest  by 
such  Plan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July  6. 
1984  at  49  FR  27844. 

Effective  Date:  The  effective  date  of 
this  exemption  is  January  1. 1975. 

Written  Comments:  The  only 
comment  received  by  the  Department 
was  from  AMB.  AMB  noted  the 
following  factual  inaccuracies  in  the 
notice  of  proposed  exemption.  Since  the 
filing  of  the  application  for  exemption 


AMB  was  converted  from  a  mutual 
savings  bank  owned  by  its  depositors 
(as  stated  in  the  notice  of  proposed 
exemption)  to  a  shareholder-owned 
bank.  Also.  AMB  states  that  the  notice 
incorrectly  represents  that  its 
headquarters  are  located  in  Fairbanks, 
Alaska  instead  of  the  correct  site,  which 
is  Anchorage.  Alaska.  The  applicant 
represents  that  the  plans  that  had 
previously  been  involved  in  the 
transactions  covered  by  this  exemption 
were  notified  of  the  publication  in  the 
Federal  Register  of  the  notice  of 
pendency  and  their  rights  to  comment 
with  respect  to  the  proposed  exemption 
on  September  14, 1984.  Therefore,  the 
Department  extended  the  30  day 
comment  period  with  respect  to  the 
proposed  exemption  to  October  14, 1984. 
For  Further  Information  Contact:  Louis 
Campagna  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 

Texas  Automatic  Sprinklers  Pension 
Plan  (the  Plan) 

[Prohibited  Transaction  Exemption  84-162, 
Exemption  Application  No.  D-4813J 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  (1)  the 
continuation  past  June  30, 1984  of  two 
leases  (the  Leases)  of  certain  improved 
real  property  by  the  Plan  to  Texas 
Automatic  Sprinklers,  Inc.  (the 
Employer),  the  sponsor  of  the  Plan;  and 
(2)  the  guaranty  of  the  Employer's 
obligations  under  one  of  the  Leases  by 
Sam  P.  Wallace  Company,  Inc.,  the 
parent  company  of  the  Employer; 
provided  that  such  transactions  are  on 
terms  and  conditions  at  least  as 
favorable  to  the  Plan  as  the  Plan  could 
obtain  in  dealing  with  an  unrelated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
8, 1984  at  49  FR  23959. 

Effective  Date:  This  exemption  is 
effective  July  1, 1984. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 
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Mayfair  Super  Markets,  Inc.  Employees 
Retirement  Plan  (the  Plan)  Located  in 
Elizabeth,  NJ 

(Prohibited  Transaction  Exemption  84-163. 
Exemption  Application  No.  D-504S] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(l]  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sales  on 
May  4. 1981.  April  21. 1982,  and 
November  12. 1982  of  certain  bonds  (the 
Bonds)  by  the  Plan  to  Mayfair  Super 
Markets,  Inc.,  a  party  in  interest  with 
respect  to  the  Plan,  provided  the  sales 
prices,  which  aggregated  $91,000,  were 
not  less  than  the  aggregate  fair  market 
value  of  the  Bonds  on  the  date  of  each 
sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  13, 1984  at  49  PR  32279. 

Effective  Date:  The  exemption  is 
effective  May  4. 1981,  April  21, 1982,  and 
November  12, 1982. 

For  Further  Information  Contact: 
Miriam  Freund  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

John  G.  Beck  Agency,  Inc.  Employees' 
Profit  Sharing  Retirement  Trust  (the 
Plan)  Located  in  Pittsburgh,  PA 

[Prohibited  Transaction  Exemption  84-164. 
Exemption  Application  No.  I>-51411 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale,  on 
April  1, 1977,  by  the  Plan  of  certain 
common  stock  (the  Superior  Stock]  to 
Mr.  and  Mrs.  Robert  A.  Beck  and  Mr. 
and  Mrs.  Paul  C.  Miller,  provided  the 
consideration  given  for  the  Superior 
Stock  was  not  less  than  its  fair  market 
value  at  the  time  the  sale  was  executed. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  pubUshed  on 
August  14, 1984  at  49  FR  32477. 

Effective  Date:  The  exemption  is 
effective  April  1. 1977. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 


telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

DIAL  ONE  of  NorthafB  CaUforaia 
Retirement  Plao  (the  Plan)  Located  in 
Sacramento,  CA 

[Prohibited  Transaction  Exemption  84-165: 
Exemption  Application  No.  D-5154| 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash 
purchase  from  Mr.  Oliver  F.  Speraw  (Mr. 
Speraw)  by  the  Transferred  Account  of 
Mr.  Speraw  under  the  Plan  of  lOaooo 
shares  of  common  stock  (the  Stock)  of 
DIAL  ONE  International  Inc..  provided 
the  purchase  price  of  the  Stock  does  not 
exceed  its  fair  market  value  on  the  date 
of  the  purchase. 

For  a  more  complete  statement  of  the 
facts  and  representatives  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  31, 1984  at  49  FR  32283. 

For  Further  Information  Contact: 
Miriam  Freund  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Winchester  Optical  Company  Pension 
Plan  (the  Winchester  Plan);  Winchester 
Optical  Company  of  Geneva,  New  York, 
Inc.  Pension  Plan  (the  Geneva  Plan); 
Winchester  Optical  Company  of 
Rochester,  New  York,  Inc.  Pension  Plan 
(the  Rochester  Plan);  and  Winchester 
Optical  Company  of  Williaq^sport 
Pennsylvania,  Inc.,  Pension  Plan  (the 
Williamsport  Plan,  collectively,  the 
Plans)  Located  in  Elmira,  New  York; 
Geneva,  NY;  Rochester,  NY;  and 
Williamsport,  PA 

[Prohibited  Transaction  Exemption  84-166: 
Exemption  Application  No.  0-5307] 

Exemption 

The  restrictions  of  section  406(a]  and 
406  (b)(1)  and  (b)(2)  of  the  act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  aply  to  the  proposed 
loans  (the  Loans)  of  25%  of  the  assets  of 
each  Plan  to  Winchester  Optical 
Company,  a  party  in  interest  with 
respect  to  the  Plans,  provided  that  the 
terms  and  conditions  of  the  loans  are  no 
less  favorable  to  the  Plans  than  those 
obtainable  in  a  similar  transaction  with 
an  uru^lated  party. 

For  a  more  complete  statement  of  the 
facts  and  representatives  supporting  the 
Department's  decision  to  grant  this 


exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
September  6, 1984  at  49  FR  35266. 

For  Further  Information  Contact 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

Grant  of  an  Individual  Exemption;  Bell 
System  Pension  Plan  Trust 

[Prohibited  Transaction  Exemption  84-142] 

CorrecUon 

In  FR  Doc.  84-25854.  published  at  page 
38381,  on  Friday,  September  28, 1984.  on 
page  38382,  in  the  first  column,  the  sixth 
full  paragraph  shall  read  as  follows: 

Effective  Date:  This  exemption  is 
effective  December  1. 1982. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 
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Signed  at  Washington.  D.C..  this  23rd  day 
of  October.  1964. 
Elliot  L  Duiial 

Acting  Assistant  Administrator  for 
Regulations  and  Interpretations,  Office  of 
Pension  and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor. 

(FK  Doc  S^-ZaM?  r\M  10-2S-M:  a:4S  am| 
MLLMQ  COOC  46t*-2MI 

(AppNcatlon  Na  D-5088  at  al.l 

Proposed  ExemfMions;  J.H.  Kleinfelder 
&  Associates,  et  at. 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACTIOM:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

AOORESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
appUcations  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N^677,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20216 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  pubUcation  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 


interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPI^MENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a]  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations.  ^ 

J.H.  Kleinfelder  &  Associates  Employee 
Profit  Sharing  Plan  (the  Plan)  Located  in 
Walnut  Creek.  California 

[Application  No.  D-5088] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  and  407(a)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  a  lease,  effective  July  1, 1984.  by  the 
Plan  of  certain  improved  real  property 
(the  Property)  to  J.H.  Kleinfelder  & 
Associates  (the  Employer),  the  sponsor 
of  the  Plan;  provided  that  the  terms  of 
such  lease  are  at  least  equivalent  to 
those  which  the  Plan  would  receive  in 
an  arm's  length  transaction  with  an 
unrelated  party. 

Effective  Date:  If  granted,  this 
exemption  wTIl  be  effective  July  1, 1984. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  73  participants  and  total 
assets  of  $1,283,025  as  of  January  31, 
1984.  The  Employer  is  a  California 
professional  corporation  engaged  in 
engineering  consultation  services  and 
has  a  net  worth  of  $921,000  as  of  March 
31, 1984.  The  trustee  of  the  Plan  is  the 
Union  Safe  Deposit  Bank  (the  Trustee) 


in  Stockton.  California,  which  represents 
that  it  is  independent  of  and  unrelated 
to  the  Employer  except  as  Trustee  of  the_ 
Plan.  The  Property  is  a  two-acre  parcel 
of  real  property  located  at  2824  East 
Myrtle  Avenue  in  an  industrial  district 
of  Stockton.  California,  improved  with  a 
one-strony  concrete  and  frame  office 
and  laboratory  building  which  serves  as 
one  of  the  Employer's  principal  places  of 
business.  The  Property  has  been 
appraised  for  its  fair  market  value  by 
Craig  Hubbard,  M.A.I.  (Hubbard),  an 
independent  professional  real  estate 
appraiser  located  in  Stockton, 
California.  Hubbard  represents  that  as 
of  March  15, 1984  the  Property  had  a  fair 
market  value  of  $220,000.  Since  its 
acquisition  by  the  Plan  in  1970,  the 
Property  has  been  leased  by  the  Plan  to 
the  Employer  continuously  under  a  ten- 
year  lease  (the  Original  Lease),  effective 
June  1, 1970,  which  was  renewed  and 
extended  by  its  own  terms  in  1980  for  an 
additional  ten-year  term  to  expire  May 
30, 1990.  The  Employer  represents  that 
the  Original  Lease  was  statutorily 
exempt  until  June  30, 1984  from  the 
prohibitions  of  section  406  of  the  Act.' 
The  Employer  is  requesting  an 
exemption  to  permit  the  Plan  to  continue 
leasing  the  Property  to  the  Employer 
past  June  30, 1984  under  a  modification 
of  the  Original  Lease  (the  New  Lease) 
effective  July  1, 1984. 

2.  The  interests  of  the  Plan  for  all 
purposes  under  the  New  Lease  are 
represented  by  the  Trustee.  The  New 
Lease  is  a  triple  net  lease  for  an  initial 
term  of  15  years,  renewable  only  with 
the  approval  of  the  Trustee  for  one 
additional  term  of  15  years.  Under  the 
New  Lease  the  Employer  assumes 
responsibility  for  all  taxes,  all  costs  of 
maintenance  and  repair,  and  full  fire 
and  extended  coverage  insurance  on  the 
Property.  The  New  Lease  requires  the 
Employer  to  indemnify  the  Plan  and 
hold  the  Plan  harmless  against  all 
claims,  demands  and  liabilities  resulting 
from  the  Employer's  use  of  the  Property. 
The  annual  rental  under  the  New  Lease, 
payable  monthly,  will  be  no  less  than 
the  fair  market  rental  value  of  the 
Property,  and  will  be  adjusted  annually 
to  reflect  the  greater  of:  (1)  The  increase 
in  the  appraised  fair  market  rental  value 
of  the  Property,  as  determined  by  a 
qualified  independent  real  estate 
appraiser  selected  by  the  Trustee;  or  (2) 
the  increase  in  the  San  Francisco/ 
Oakland  area  Consumer  Price  Index  for 
All  Urban  Consumers,  All  Items  (the 
CPI),  as  reported  by  the  Bureau  of  Labor 


The  Department  expresses  no  opinion  as  to 
whether  the  Original  Lease  constitutes  a  lease 
within  the  definition  of  section  414(c)(2J  of  the  Act. 
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Statistics  of  the  U.S.  Departmen^ef 
Labor.  Annual  rental  during  the  renewal 
term,  if  any,  shall  be  determined  in  the 
same  manner.  Initial  rental  under  the 
New  Lease,  commencing  July  1, 1984,  is 
set  at  $2,237.16  per  month,  the  fair 
market  rental  value  of  the  Property 
having  been  appraised  by  Hubbard  as 
$1,575  per  month  as  of  ]une  12, 1984.  The 
Trustee  represents  that  the  initial  rental 
under  the  New  Lease  exceeds  the 
appraised  fair  market  value  of  the 
Property  due  to  previous  rental 
adjustments  under  the  Original  Lease, 
reflecting  changes  in  the  CPI,  and  the 
desire  of  the  parties  to  assure  the  Plan  a 
return  under  the  New  Lease  on  a  basis 
as  favorable  as  that  under  the  Original 
Lease.  Other  than  the  amount  of  rental, 
all  terms  and  conditions  of  the  New 
Lease  for  its  renewal  term,  if  any,  shall 
be  the  same  as  those  under  the  initial 
term. 

3.  The  Trustee  will  represent  the  Plan 
in  the  enforcement  of  all  terms  and 
conditions  of  the  New  Lease  and  on 
behalf  of  the  Plan  will  monitor  the 
Employer's  performance  thereunder  for 
the  duration  of  the  New  Lease  and  any 
renewal  thereof.  The  continued  leasing 
of  the  Property  past  June  30, 1984  by  the 
Plan  to  the  Employer  was  reviewed  and 
evaluated  as  of  July  1, 1974,  by  O.B. 
Wied  fWied),  Senior  Vice  President  and 
Trust  Officer  of  the  Trustee.  Wied 
represents  that  such  continued  leasing  is 
in  the  best  interests  of  the  Plan  for  the 
following  reasons:  (1)  The  Property  has 
a  likelihood  of  continuing  substantial 
appreciation  due  to  developments  in  the 
surrounding  area,  (2)  the  Employer  could 
easily  lease  similar  property  for  lower 
rentals  than  that  required  under  the 
New  Lease  and  it  does  not  appear  that 
the  Employer  is  receiving  any  particular 
advantage  in  leasing  the  Property  from 
the  PLan,  (3)  the  Property  represents 
approximately  17  percent  of  total  Plan 
assets  as  of  March  31, 1984  and  it 
constitutes  the  Plan's  sole  investment  in 
real  property,  (4)  in  light  of  the  Plan's 
overall  assets  mix,  continued  investment 
in  the  Property  does  not  adversely  affect 
the  Plan's  liquidity  needs,  and  (5)  under 
the  terms  of  the  New  Lease  the  Plan  is 
likely  to  receive,  as  it  did  under  the 
Original  Lease,  rentals  which  are  in 
excess  of  those  which  the  Plan  could 
expect  in  the  local  market  dealing  at 
arm's  length,  due  to  the  use  of  the  CPI  as 
an  additional  rent  accelerator. 

4.  In  summary,  the  applicant 
represents  that  the  criteria  of  section 
408(a)  of  the  Act  are  satisfied  in  the 
subject  transaction  because:  (1)  The 
interests  of  the  Plan  under  the  New 
Lease  are  represented  by  the  Trustee,  an 
independent  fiduciary  which  will 


monitor  the  Employer's  performance 
and  represent  the  Plan  for  all  purposes 
under  the  New  Lease;  (2)  the  "Trustee 
has  reviewed  and  evaluated  the  subject 
transaction  and  has  determined  that  it  is 
in  the  best  interests  of  the  Plan;  (3)  the 
New  Lease  ensures  that  the  Plan  will 
continue  to  receive  a  rate  of  return  on 
the  Property  which  is  no  less  than  its 
fair  market  rental  value  as  determined 
by  an  independent,  qualified  real  estate 
appraiser,  and  such  retiun  will  be  net  of 
all  expenses  related  to  the  Property;  (4) 
the  New  Lease  is  protective  of  the  Plan's 
interests  in  the  Property  by  requiring  the 
Employer  to  carry  full  fire  and  extended 
coverage  insurance  on  the  Property  and 
to  indemnify  the  plan  against  all  claims, 
demands  and  liabilities  which  may 
result  from  the  Employer's  use  of  the 
Property;  and  (5)  as  the  Plan's  sole 
investment  in  real  property,  the  Property 
represents  approximately  17  percent  of 
total  Plan  assets  and  does  not  adversely 
afect  the  Plan's  liquidity  needs  in  light  of 
the  overall  mix  of  Plan  assets. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

InterFirst  Corporation  Retirement 
Program  (the  Plan)  Located  in  Dallas, 
Texas 

(Application  No.  D-52161 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a], 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  lease  of  real 
property  by  the  Plan  to  InterFirst  Bank 
Dallas,  N.A.  (the  Bank),  a  party  in 
interest  with  respect  to  the  Plan, 
provided  that  such  lease  was  and  will 
continue  to  be  on  terms  and  conditions 
at  least  as  favorable  to  the  Plan  as  those 
obtainable  by  the  Plan  in  an  arm's 
length  transaction  with  an  unrelated 
party. 

Effective  Date:  This  proposed 
exemption,  if  granted,  will  be  effective 
July  1, 1984. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  separate  defined 
benefit  pension  plan  for  the  employees 
of  InterFirst  Corporation  (InterFirst),  the 
Bank,  a  wholly-owned  subsidiary  of 
InterFirst  and  certain  of  their  Dallas 


affihates.  The  Plan  had  approximately 
1,630  participants  as  of  January  1, 1983 
and  assets  of  approximately  $62,024,600 
as  of  December  31. 1983.  The  trustee  of 
the  Plan  is  the  Bank.  The  Plan  is  ' 
administered  by  a  retirement  committee, 
consisting  of  eight-persons  appointed  by 
the  board  of  directors  of  InterFirst. 

2.  The  Plan  leases  a  parcel  of  real 
property  located  at  the  northwest  comer 
of  Pacific  Avenue  and  Field  Street  in 
Dallas,  Texas  to  the  Bank.  The  property 
under  lease  consists  of  two  adjoining 
tracts  of  land  containing  approximately 
26,998  and  3,667  square  feet, 
respectively  (the  Land).  The  lease 
initially  was  entered  into  between  the 
Bank,  in  its  corporate  capacity,  and  the 
Bank,  in  its  capacity  as  trustee,  on  May 
15, 1967,  and  was  supplemented  by 
written  agreement  of  those  parties  on 
luly  28, 1970  (the  Lease).* 

The  larger  first  tract  of  Land  was 
purchased  by  the  Plan  from  an  uiu^lated 
third  party  in  1967  for  $1,335,000.00.  The 
purchase  was  contingent  upon  a  State 
District  Court  of  Dallas  County,  Texas, 
approving  the  proposed  lease  of  the 
tract  by  the  Plan  to  the  Bank.  To  obtain 
such  approval,  a  suit  was  brought  in 
District  Court,  101st  Judicial  District 
Dallas  County,  Texas,  by  the  Bank  in  its 
private  corporate  capacity  against 
representatives  of  each  class  of  Plan 
beneficiaries  and  participants.  Counsel 
represented  each  class,  and  every  Plan 
beneficiary  and  participant  received 
notice  of  the  suit.  A  hearing  was  held 
and  evidence  was  presented  with  regard 
to  the  purchase  and  lease.  In  a  written 
judgment  dated  May  15. 1967  (Cause  No. 
67-3427-E),  the  Court  found  the  lease  to 
be  fair  and  in  the  best  interest  of  the 
Plan  and  its  beneficiaries.  Upon 
obtaining  approval  of  the  District  Court, 
the  initial  lease  was  executed. 

The  smaller  second  tract  of  Land  was 
purchased  by  the  Plan  from  an  unrelated 
third  party  in  1970  for  $183,500.00.  The 
same  procedure  that  had  been  used  in 
1967  was  used  in  1970  to  obtain  the 
approval  of  the  District  Court,  44th 
Judicial  District,  Dallas  County,  Texas, 
for  the  purchase  of  the  second  trace  and 
the  extension  of  the  Lease  to  cover  the 
additional  land.  In  a  written  judgment 
dated  July  28, 1970  (Cause  No.  70-5618- 
B-44th),  the  Court  found  the  purchase  of 
the  Land  and  the  proposed  supplement 
to  the  Lease  to  be  fair  and  reasonable 
and  in  the  best  interest  of  the  Plan  and 


*  The  Bank  assigned  an  undivided  50%  of  its 
interest  in  the  Lease  to  Prudential  Insurance 
Company  of  America  (Prudential]  on  September  5. 
1974.  Such  assignment  shall  not  become  effective, 
however,  until  the  termination  of  the  sublease  from 
the  Bank  to  First  International  Building  Joint 
Venture  (Joint  Venture). 
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its  benefidahes.  Upon  obtaining  the 
approval  of  the  District  Court  a 
supplement  to  the  Lease  was  executed 
to  include  the  additional  land. 

3.  In  1973,  the  Bank,  in  its  corporate 
capacity,  sub-leased  its  interest  in  the 
Lease  to  the  Joint  Venture  in  which  it 
now  holds  a  0.1%  interest  The  other 
venturers  were  InterFirst  which  holds  a 
49.9%  interest  and  Prudential  which 
holds  a  50%  interest  The  loint  Venture 
constructed  a  twelve-story  parking 
garage  on  the  Land  after  it  was  sub- 
leased. The  garage  is  used  primarily  by 
tenants  and  employees  of  InterFirst  and 
the  Bank.  Thus,  the  Plan  holds  the  fee 
interest  in  the  Land,  and  the  Joint 
Venture  currently  owns  the  parking 
garage  constructed  on  that  Land. 

4.  As  sub-lessee,  the  Joint  Venture 
agreed  to  pay  directly  to  the  Plan  all 
rent  due  under  the  Lease  and  to  perform 
and  comply  with  all  obligations. 
covenants,  agreements,  and 
undertakings  of  the  lessee  under  the 
Lease.  The  only  rent  the  Bank  receives 
as  sub-lessor  is  an  amount  equal  to  the 
sum  of  all  ad  valorem  property  taxes 
and  assessments,  general  and  special, 
levied,  assessed  and  payable  against  the 
Land.  The  sub-lease  of  Oie  Land  to  the 
Joint  Voiture.  however,  did  not  relieve 
the  Bank  of  its  obligations  under  the 
Lease:  it  still  remains  liable  to  the  Plan 
for  all  the  lessee's  obligations.        ' 

5.  The  Lease  was  a  net  lease  under 
which  the  lessee  was  responsible  for  all 
insurance,  taxes  and  maintenance.  The 
Plan,  as  lessor,  had  no  obligations  with 
respect  to  the  leased  property.  The 
Lease  expires  on  December  31, 2059.  and 
the  sub-lease  to  the  Joint  Venture 
expires  oo  December  31,  2047.  Rent 
payable  to  the  Plan  under  the  Lease  was 
expressed  as  a  percentage  of  the  fair 
market  value  of  the  Land  (i.e..  the  value 
of  the  Land  in  fee  simple,  exclusive  of 
the  value  of  any  improvements).  The 
annual  rent  was  6V^%  of  the  value  of  the 
Hrst  tract  purchased  by  the  Plan  and 
leased  to  the  Bank  in  1967,  plus  8%  of 
the  value  of  the  adjoining  second  tract 
purchased  by  the  Plan  and  added  to  the 
Lease  in  1970.  The  rent  was  payable 
monthly.  The  monthly  rent  however, 
could  never  fall  below  $8,453.58  (the 
initial  rent  in  1970).  The  amount  of  rent 
was  adjusted  every  ten  years.  In 
computing  the  amoimt  of  rent  the  cost 
of  the  Land  was  used  as  its  value  from 
the  inception  of  the  Lease  through 
January  1. 1978.  The  Land  was  appraised 
as  of  January  1, 1978,  to  make  the  first 
rent  adjustment  It  was  to  be  re- 
appraised as  of  January  1. 1988.  and 
each  ten  years  thereafter.  Pursuant  to 
the  January  1, 1979,  appraisal,  the  fair 
market  value  of  the  Land  was  $2,146,550. 


Accordingly,  rent  through  December  31, 
1987,  was  set  at  $11,948.01  per  month. 

6.  The  applicants  represent  that  the 
Lease  until  June  3a  1984  was  covered  by 
the  statutory  exemption  provided  by 
section  414(c)(2)  of  the  Act.»  The 
applicants  further  represent  that  the 
leased  land  is  employer  real  property 
but  is  not  qualifying  employer  real 
property,  and  therefore  the  applicants 
request  an  exemption  in  order  to 
continue  the  Lease  after  June  30, 1984. 
The  Employer,  effective  July  1. 1984, 
executed  an  agreement  (Agreement) 
with  the  Plan  updating  the  prior  lease. 

7.  The  Agreement  provides  that  the 
Bank  will  make  additional  monthly 
payments  (Additional  Payments)  to  the 
Plan  equal  to  the  amount  by  which  the 
current  fair  market  rental  value  of  the 
Land  per  month  exceeds  the  lesser  of  (i) 
the  monthly  rent  payable  to  the  Plan 
pursuant  to  the  Lease,  or  (ii)  in  the  event 
the  Bank  should  ever  assign  all  or  a  part 
of  its  interest  in  the  Lease  to  an  affiliate 
(as  that  term  Is  defined  in  Code  section 
1504(a)),  the  actual  amount  of  monthly 
rent  paid  to  the  Plan  pursuant  to  the 
Lease.  The  Bank's  obligation  to  make 
such  payments  will  take  effect  on  July  1, 
1984.  The  Additional  Payments  made  to 
the  Plan  from  July  1, 1984,  to  December 
31, 1987,  shall  be  $39,029.49  each  month. 
This  amount  is  based  on  an  appraisal  of 
the  Land  made  by  Mr.  Wilson  K.  Mason, 
an  unrelated  MAI  appraiser  with  the 
firm  of  Wilson  K.  Mason  Company, 
Dallas,  Texas.  The  appraisal,  dated  June 
1, 1984,  indicates  that  the  unencumbered 
fair  market  value  of  the  Land  is 
$5,826,000.  and  that  the  current  market 
rate  of  return  for  long  term  ground 
leases  is  between  9.5%  and  10.5%.  In 
determining  the  Additional  Payment 
required  during  the  first  three-and-one- 
half  years  of  the  Agreement,  the  Bank 
used  10.5%,  the  highest  rate  shown  in  the 
appraisal.  Computation  of  this 
Additional  Payment  is  as  follows: 


VakM  o«  land »5.82B,000 

Mwliat  rats  cH  r«tum  (parcant) xlO.5 

Annual  <«r  markat  rantal  vtkit~~. 611 ,730 
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MonlNy  (Mr  mahal  ranW  vakia 50.977.50 

MontWy  rant  patd  pufsuam  to  laaaa —  -11,948.01 

Additional  paymant  raquirad.- 39,029.49 


The  Additionul  Payment  will  be 
adjusted  at  least  once  every  five  years 
to  reflect  increases,  if  any,  in  the  fair 
market  rental  value  of  the  Land.  The 
first  appraisal  will  be  made  during 
calendar  year  1987  and  shall  be  effective 


for  the  five-year  period  beginning 
January  1, 1988.  The  Agreement  requires 
that  other  appraisals  will  then  be  made 
every  five  years  thereafter. 

a  The  Agreement  takes  effect  on  July 
1, 1984,  and  automatically  terminates  on 
the  earlier  to  occur  of  the  following:  (i) 
Termination  of  the  Lease,  or  (ii)  the  sale 
by  the  Plan  of  its  complete  interest  in 
the  Land.  If  the  Lease  continues  until  the 
end  of  its  term,  and  the  Plan  continues 
to  be  the  fee  owner  of  any  portion  of  the 
Land,  the  Bank  will  be  obligated  to 
make  payments  as  required  by  this 
Agreement  until  2059.  If  the  Bank  should 
assign  its  interest  in  the  Lease  while  the 
Plan  owns  the  Land,  the  Bank's 
obligations  under  the  Agreement  would 
continue  until  an  event  causing 
termination  of  the  Lease  occurred  or  the 
Plan  disposed  of  the  Land.  The  purpose 
of  this  provision  is  to  ensure  that  the 
Plan  will  continue  to  receive  all  required 
payments  until  it  no  longer  has  a  right  to 
receive  such  amounts,  either  because 
the  Lease  has  expired,  or  because  the 
Plan  has  conveyed  its  complete  interest 
in  the  Land  to  another  person. 

9.  The  Agreement  requires  the  Bank  to 
indemnify  the  Plan  upon  the  Plan's  sale 
of  its  complete  interest  in  the  Land  if,  at 
the  time  of  such  sale,  the  Land  remains 
encumbered  by  the  Lease.  The  amount 
to  be  paid  pursuant  to  this  provision, 
equals  the  excess  of  the  current  fair 
market  value  of  the  Land,  as  determined 
pursuant  to  an  independent  appraisal  at 
the  time  of  sale,  ovei^e  actual  sale^ 
price  received  by  the  Plan.  The 
applicant  represents  that  this  provision 
will  ensure  Uiat  the  Plan  will  receive  an 
amoimt  equal  to  the  fair  market  value  of 
the  Land  upon  sale,  since  a  prospective 
purchaser  may  not  be  willing  to  pay  as 
much  for  the  Land  encumbered  by  the 
Lease  as  he  would  if  the  Land  was 
unencumbered  by  such  Lease. 

10.  Prior  to  the  effective  date  of  the 
transaction,  the  Plan  appointed  Mr. 
Raymond  L.  Thompson  (Mr.  Thompson) 
of  Dallas,  Texas  to  serve  as  independent 
fiduciary  with  respect  to  the  lease 
transaction.  Mr.  "Thompson  represents 
that  he  has  35  years  of  extensive 
experience  with  Prudential  in  various 
aspects  of  real  estate,  including  active 
participation  in  the  production  and 
property  management  of  Property 
Investment  Separate  Account  (PRISA) 
investments.*  Mr.  Thompson  is 
completely  independent  of,  and  has  no 
association  or  relationship  with  the 
Bank,  the  Plan  or  InterFirst  except  as  an 


*  The  Department  expresses  no  opinion  as  to  the 
applicability  of  section  414  of  the  Act  to  the  prior 
lease. 

I 


♦  Mr.  Thompson  states  thai  PRISA  which  invests 
in  equity  and  debt  interests  in  real  estate,  is  a 
variable  contract  account  available  only  to  qualiried 
plans. 
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independent  fiduciary  with  respect  to 
this  transaction,  and  except  as  to  four 
certificates  of  deposit  and  a  small 
checking  account  at  the  Bank.*  In 
addition,  Mr.  Thompson  has  also 
terminated  his  employment  with 
Prudential,  and  his  only  remaining 
association  with  that  company  is  as  a 
recipient  of  retirement  benefits  from  its 
pension  and  medicare  supplement  plan. 
Mr.  Thompson  states  that  he  has 
consulted  with  counsel  experienced 
with  the  duties,  responsibilities  and 
liabilities  imposed  by  the  Act  on  plan 
fiduciaries,  and  that  he  understands  and 
acknowledges  his  duties, 
responsibilities,  and  liabilities  in  acting 
as  a  fiduciary  with  respect  to  the  Plan. 

Mr.  Thompson  in  formulating  his 
opinion  as  to  the  merits  of  the  leasing 
transaction,  examined  the  following 
items: 

a.  The  Lease  between  the  Plan  and  the 
Bank. 

b.  The  Agreement  between  the  Bank 
and  the  Plan. 

c.  The  appraisal  report  on  the  Land 
prepared  by  Lonell  M.  Turner,  Jr.  and 
Joe  E.  Lindsley,  effective  January  1, 1978, 
and  appraisal  reports  on  the  Land 
prepared  by  Wilson  K.  Mason  Company, 
effective  January  1, 1982,  January  1. 
1984,  and  June  1, 1984. 

d.  The  prohibited  transaction 
exemption  application,  dated  February 
15, 1984,  and  supplementary  letter  to 
such  application,  dated  June  25, 1984. 

e.  The  improvements,  the  Land  and 
the  surrounding  area  near  the  Land  were 
inspected  for  quality  of  maintenance  of 
real  estate,  development  in  the  area,  and 
general  trends  of  growth. 

f.  The  Plan's  investment  portfolio. 

g.  The  sub-lease  between  the  Bank 
and  the  Joint  Venture  and  the 
assignment  of  lease  dated  September  5, 
1974,  from  the  Bank  to  Prudential. 

11.  Based  on  his  examination  and 
review  of  the  above  items,  Mr. 
Thompson  concludes  that: 

a.  The  continuation  of  the  leasing 
transaction  (and  the  execution  of  the 
Agreement]  will  be  an  excellent 
investment  for  the  Plan  and  will  be  in 
the  best  interests  of,  and  protective  of, 
the  Plan  and  its  participants  and 
beneficiaries.  The  additional  payments 
to  be  made  under  this  Agreement  and 
the  monthly  rent  being  paid  pursuant  to 
the  Lease  will  equal  the  current  fair 
market  rental  value  of  the  Land  as  of 
July  1, 1984  and  the  10.5%  rate  of  return 
is  currently  the  fair  market  rental  value 
of  ground  leases  in  the  Dallas 
downtown  area. 


*  Mr.  Thompson'*  total  investments  with  the  Bank 
equal  S174.000.  but  total  assets  of  the  Bank  are 
approximately  $10.5  billion,  so  his  holdings  in  the 
Bank  represent  only  .002%  of  total  Bank  assets. 


b.  Mr.  Thompson  states  that  the  rental 
payments  to  the  Plan  will  equal  or 
exceed  those  obtainable  bom  a  similar 
transaction  with  an  unrelated  party.  Mr. 
Thompson  also  states  that  he  will 
monitor  the  Lease  and  Agreement, 
assume  responsibility  for  ensuring  that 
the  Bank  complies  with  all  the  terms  and 
conditions  contained  in  the  Lease  and 
the  Agreement,  and  take  any  steps 
necessary  to  enforce  the  rights  of  the 
Plan  with  respect  to  the  subject 
transaction. 

c.  The  Plan's  portfolio  of  investments 
is  well  diversified,  and  the  Land 
represents  a  relatively  low  percentage 
(less  than  10%)  of  the  Plan's  total  assets. 

12.  As  independent  fiduciary,  Mr. 
Thompson  will  be  responsible  for 
deciding  whether  the  Lease  and  the 
Agreement  continue  to  be  in  the  best 
interest  and  protective  of  the  Plan  and 
its  participants  and  beneficiaries, 
recommending  that  the  Plan  divest  itself 
of  the  Land  if,  and  when,  divestiture 
becomes  appropriate.  He  will  also  be 
responsible  for  monitoring  the  terms  of 
the  Lease  and  the  Agreement,  such 
monitoring  to  include  verifying  the 
timely  payment  of  rent  confirming  that 
adequate  insurance  coverage  is  in  e^ect, 
overseeing  the  periodic  reappraisal  of 
the  Land  in  accordance  with  the  Lease, 
appointing  appraisers  when  required  to 
do  so  by  the  Agreement,  and  etiforcing 
those  legal  remedies  that  may  become 
necessary  or  available  to  the  Plan  as 
lessor. 

13.  In  summary;  the  applicants 
represent  that  the  transaction  satisfied 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because: 

a.  The  Plan  will  receive  the  fair 
market  rental  for  the  Land  as 
determined  pursuant  to  an  independent 
appraisal; 

b.  The  terms  and  conditions  of  the 
Lease  and  the  Agreement  have  been 
approved  and  will  be  monitored  and 
enforced  by  Mr.  Thompson;  and 

c.  Mr.  Thompson  represents  that  the 
Lease  is  in  the  best  interests  of  the  Plan 
and  its  participants  and  beneficiaries. 

For  Further  Information  Contact: 
Allen  H.  Levitas  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Muesco,  Inc.  Profit  Sharing  Plan  (the 
Flan)  Located  in  Houston,  Texas 

(Application  No.  D-5333] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 


18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  Section  406(a] 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  of  certain  real 
property  to  the  Plan  by  Muesco.  Inc.  (the 
Plan  Sponsor)  and  the  proposed 
leaseback  of  the  Property  to  the  Plan 
Sponsor  provided  the  terms  of  the  sale 
and  leaseback  are  as  favorable  to  the 
Plan  as  those  obtainable  in  an  arms- 
length  transaction  with  an  unrelated 
party  on  the  date  of  the  consummation 
of  the  transactions. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  207  participants. 
The  Plan  had  total  assets  of  $1,818,201 
as  of  February  29, 1984.  The  trustees  of 
the  Plan  are  Messrs.  WiUiam  Henry, 
Harold  R.  Strickland,  William  Henry  II 
and  J.  B.  Malley  (the  Trustees).  The 
Trustees  are  oMcers  of  the  Plan 
Sponsor. 

2.  The  Plan  Sponsor  manufactiu«s 
valves  and  metering  equipment  for  both 
the  energy  and  ecology  fields. 

3.  The  Plan  Sponsor  owns  property 
located  at  8331  Northern  Street 
Houston.  Texas  (the  Property).  Two 
buildings  which  contain  offices,  a 
machine  shop  and  warehouse  facilities 
are  located  on  the  Property.  The  Plan 
Sponsor  utilized  the  Property  until  April, 
1980  when  its  operations  were  moved  to 
another  location.  Since  that  time,  the 
Property  has  remained  vacant  The  Plan 
Sponsor  has  decided  to  move  its 
California  subsidiary  to  Houston  and 
plans  to  reopen  assembly  and 
warehousing  operations  within  the 
Property.  The  Plan  Sponsor  is  now 
repairing  and  upgrading  the  buildings 
and  parking  lots.  Air  conditioning  is 
being  installed  in  most  of  the  buildings, 
the  offices  are  being  refurbished  and  the 
parking  lot  is  being  resurfaced.  All  of  the 
improvements  will  be  paid  for  by  the 
Plan  Sponsor,  and  no  mechanics  liens 
will  be  filed  against  the  Property. 

4.  The  Plan  Sponsor  wishes  to  sell  the 
Property  to  the  Plan  for  its  fair  market 
value  of  $367,500.  This  amount 
represents  approximately  23.8%  of  the 
Plan's  assets.  The  Plan  will  pay  the 
entire  purchase  price  in  cash  at  closing. 

5.  It  is  then  proposed  that  the  Plan 
lease  the  Property  back  to  the  Plan 
Sponsor  through  a  triple  net  ten-year 
lease  (the  Lease).  The  rent  will  be 
$46,920  per  annum,  for  the  first  three 
years.  This  amount  is  based  upon  the 
fair  market  rental  value  of  the  Property 
as  determined  by  an  independent 


i      I 
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appraisal.  The  Property  will  be 
reappraised  and  the  rental  rate  adjusted 
after  the  third  year  and  again  after  the 
sixth  year. 

5.  An  independent  appraisal  of  the 
Property  was  performed  by  Mr.  D.L 
Pemberton.  a  real  estate  appraiser  and  a 
senior  member  of  the  American  Society 
of  Appraisers  (the  Independent 
Appraiser).  The  Independent  Appraiser 
has  estabhshed  the  fair  market  value  of 
the  Property  at  $367,500  as  of  January  31, 
1984  and  the  fair  market  rental  value  of 
the  Property  at  $46,920  per  annum  as  of 
January  31, 1984.  The  valuations  by  the 
Independent  Appraiser  reflect  the 
completion  of  the  improvements  on  the 
Property  currently  being  made  by  the 
Plan  Sponsor. 

6.  Capital  Bank,  N.A.,  will  act  as  the 
independent  fiduciary  (the  Independent 
Fiduciary)  throu^  its  Vice  President 
and  Manager  of  Trust  Administration, 
Ms.  Lynne  L  Arnold.  The  Independent 
Fiduciary  has  not  had  any  prior  business 
relationships  with  either  the  Plan 
Sponsor  or  the  Plan.  Before  the  sale  is 
consummated,  the  Independent 
Fiduciary  must  approve  the  completed 
renovations  of  the  buildings  located  on 
the  Property.  The  Independent  Fiduciary 
will  establish  a  trust  account  for  the 
Plan.  Each  month,  the  Plan  Sponsor  will 
send  its  rent  payment  to  the 
Independent  Fiduciary  who  will  deposit 
the  payment  in  the  trust  account  and 
subsequently  issue  a  check  to  the  Plan. 
In  the  event  of  default  on  the  Lease,  the 
Independent  Fiduciary,  acting  on  behalf 
of  the  Plan,  shall  have,  in  addition  to 
standard  legal  remedies,  the  right  to 
demand  the  Plan  Sponsor  repurchase 
the  Property  at  its  then  fair  market  value 
if  a  new  lessee  cannot  be  found.  The 
Independent  Fiduciary  shall  also 
monitor  payment  of  taxes  by  the  Plan 
Sponsor. 

7.  The  Trustees  will  select  a  qualified, 
independent  appraiser  to  reappraise  the 
Property  after  the  third  year  and  after 
the  sixth  year  of  the  Lease.  In  the  event 
the  Trustees  fail  to  select  a  qualified, 
independent  appraiser  or  such  appraiser 
is  not  approved  by  the  Independent 
Fiduciary,  the  Independent  Fiduciary  is 
authorized  to  select  an  appraiser  to 
value  the  Property.  The  Independent 
Fiduciary  must  approve  the  appraiser's 
report.  After  the  fair  market  rental  value 
of  the  Property  has  been  established,  the 
Independent  Fiduciary  will  notify  the 
Plan  Sponscw  of  the  new  rental  rate  in 
writing  and  verify  that  the  new  rental 
rate  is  paid. 

8.  The  Independent  Fiduciary  has 
examined  both  the  proposed  purchase  of 
the  Property  by  the  Plan  and  the  Lease. 
It  believes  that  the  terms  of  these 
transactions  are  in  the  best  interests  of 


the  Plan  and  its  participants  and 
beneficiaries.  It  represents  that  the  rate 
of  return  under  the  Lease  is  very  good, 
based  upon  present  economic 
conditions,  and  the  Lease  terms  are  at 
least  as  favorable  to  the  Plan  as  it  would 
have  received  from  an  independent, 
third  party  leassee  in  an  arm's  length 
transaction.  The  Independent  Fiduciary 
represents  that  it  has  reviewed  the 
Plan's  portfolio  and  has  examined  the 
impact  that  the  proposed  transactions 
will  have  on  the  diversity  of  Plan  assets, 
on  the  Plan's  liquidity  requirements,  and 
on  the  overall  investment  objectives  of 
the  Plan  and  after  such  review 
recommends  that  the  Plan  enter  into  the 
purchase  and  leaseback  of  the  Property. 

9.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
of  section  408(a)  because: 

(a)  the  sale  of  the  Property  will  be  for 
cash; 

(b)  the  Independent  Fiduciary  will 
process  and  monitor  the  payments  and 
terms  under  the  Lease; 

(c)  the  fair  market  value  and  the  fair 
rental  value  of  the  Property  has  been 
determined  by  the  Independent 
Appraiser  and 

(d)  the  Independent  Fiduciary  has 
determined  that  the  proposed 
transactions  are  in  the  interest  of  the 
Plan  and  its  participants  and 
beneficiaries. 

For  Further  Information  Contact:  Ms. 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  fThis  is  not  a 
toll-free  number.) 

Dynalectron  Corporation  Pension  Trust 
(the  Plan)  Located  in  McLean,  Virginia 

(Application  No.  D-5352] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1985).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a),  406  (b)(1)  and  (b)(2)  and  407(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply, 
effective  July  1, 1984,  to  the  lease  of  an 
improved  parcel  of  real  property  (the 
Property)  by  the  Plan  to  Dynalectron 
Corporation  (Dynalectron),  the  sponsor 
of  the  Plan,  provided  that  the  lease  is  on 
terms  at  least  as  favorable  to  the  Plan  as 
those  obtainable  by  the  Plan  in  an 
arm's-length  transaction  with  an 
uiu-elated  party. 


Effective  Date:  If  granted,  this 
exemption  v»rill  be  effective  July  1, 1984. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
with  1.325  participants  as  of  March  1, 
1984.  As  of  December  31, 1983.  the  Plan 
has  net  assets  of  $19,317,557.  Messrs. 
C.G.  Gulledge,  T.E.  Blanchard,  and  J.P. 
Schelling,  officers  and/of  directors  of 
Dynalectron.  serve  as  the  trustees  (the 
Trustees)  of  the  Plan.  Pursuant  to 
guidelines  established  by  the  Trustees, 
Redwood  Capital  Management,  Inc.  and 
Chase  Investment  Counsel  Corporation 
are  responsible  for  investment  decisions 
involving  the  Plan.  The  majority  of  the 
sectuities  of  the  Plan  are  held  by  the 
Riggs  National  Bank  of  Washington  D.C. 
as  custodian.  Dynalectron  is  a  Delaware 
corporation  with,  as  of  December,  1983, 
net  assets  in  excess  of  $238  million  and 
shareholder's  equity  iij  excess  of  $99 
million. 

2.  The  Plan  owns  the  Property  located 
at  6801  Calmont  Street.  Fort  Worth, 
Texas.  The  Property  consists  of  a  three- 
story  office  building  located  on  48,750 
square  feet  of  land.  The  Plan  acquired 
the  Property  pursuant  ;to  the  assignment 
to  the  i'laii  ot  a  purchase  contract  trom 
Dynalectron  in  December,  1973,  and 
entered  into  a  ten-year  lease  with 
Dynalectron  effective  January  2, 1974. 
Dynalectron  has  been  leasing  the 
Property  on  a  month  to  month  basis 
since  the  expiration  of  the  initial  lease 
term  on  December  31, 1983.  The 
Trustees  represent  that  at  the  time  the 
lease  was  entered  into  the  lease  terms 
were  not  favorable  to  the  Plan  than 
terms  available  with  an  unrelated  party. 
The  applicant  represents  that  this 
leasing  arrangement  was  provided  relief 
until  June  30, 1984,  from  sections  406  and 
407(a)  of  the  Act  by  virtue  of  the 
transitional  rule  contained  in  section 
414(c)(2)  of  the  Act.*  The  applicant 
recognizes  that  the  continuing  leasing  of 
the  Property  by  the  Plan  to  Dynalectron 
beyond  June  30. 1984,  would  constitute  a 
prohibited  transaction.  Accordingly  the 
parties  have  entered  into  a  new  lease 
(the  New  Lease),  effective  July  1, 1984. 

3.  The  Texas  American  Bank-Fort 
Worth  N.A.  (the  Bank)  has  been 
appointed  to  serve  as  the  independent 
fiduciary  the  Plan  with  respect  to  the 
continuing  holding  of  the  Property  and 
lease  thereof  to  Dynalectron.  Texas 
Longhorn  Managment  Company,  Ltd. 
(Texas  Longhorn)  has  been  chosen  by 
the  Bank  to  provide  technical  assistance 
and  advice  to  it  with  respect  to  the 


'  The  Department  exprefses  no  opinion  herein  as 
to  whether  the  pait  leasinf  arrangement  is  provided 
relief  by  section  414(c)(2)  ^f  the  Act. 
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transactions.  Both  the  Bank  and  Texas 
Longhorn  have  no  business,  commercial 
or  other  relationships  to  Dynalectron. 
The  Bank  is  experienced  in  matters 
pertaining  to  employee  benefit  plan 
administration  under  the  Act  and 
understands  its  fiduciary  duties, 
habilities,  and  responsibiUties  with 
respect  to  the  Plan.  Texas  Longhorn  is  a 
private  company  engaged  in  the 
business  of  managing  real  estate  in  the 
Fort  Worth  area. 

4.  The  New  Lease  is  for  a  ten  year 
term,  effective  July  1, 1984,  and  provides 
for  one  five  year  renewal  option 
exercisable  by  the  lessee.  The  New 
Lease  is  an  "absolute  net"  lease  thereby 
providing  that  the  lessee  be  responsible 
for  all  costs  associated  with  the 
Property.  Mr.  Kenneth  L  Huffman,  MAI, 
SRPA,  located  in  Forth  Worth,  Texas, 
appraised  the  Property  and  determined 
as  of  October  6, 1983.  that  the  Property 
had  a  fair  market  value  of  $900,000.  The 
Property  represents  less  than  5%  of  the 
assets  of  the  Plan.  Mr.  Huffman 
determined  that  the  fair  market  rental  of 
the  Property  on  an  "absolute  net"  lease 
basis  equals  $90,400  per  year.  This 
amount  will  be  the  initial  rental  for  the 
first  three  years  of  the  lease  term.  The 
rental  will  be  adjusted  at  the  37th  month 
and  the  85th  month  of  the  lease  in 
accordance  with  appraisals  performed 
by  an  independent,  licensed  real  estate 
appraiser  selected  by  the  Plan's 
independent  fiduciary. 

5.  The  New  Lease  provides  that  any 
exercise  by  the  lessee  of  the  option  to 
renew  will  be  subject  to  approval  by  the 
Plan's  independent  fiduciary.  The  initial 
rental  of  the  option  period  will  be 
determined  by  an  independent  appraiser 
selected  by  the  independent  fiduciary, 
and  such  rental  will  be  adjusted 
correspondingly  at  the  37th  month  of  the 
extension  period.  In  no  event  will  the 
rental  in  the  succeeding  rental  periods 
by  less  than  the  rental  during  the  initial 
ten  year  period  of  the  New  Lease. 

6.  The  Bank  has  examined  the  New 
Lease  documents  and  the  appraisal  and 
has  determined  that  the  continuing 
holding  of  the  Property  and  the  New 
Lease  to  be  appropriate,  suitable,  and  in 
the  best  interests  of  the  Plan.  The  Bank 
reviewed  a  lease  evaluation  by  Texas 
Longhorn  and  determined  that  each  and 
every  item  of  the  New  Lease  is 
appropriate,  suitable  and  in  the  interest 
of  the  rian.  Texas  Longhorn  will  monitor 
the  New  Lease  and  will  enforce  the 
terms  and  conditions  of  the  New  Lease 
on  behalf  of  the  Plan. 

7.  In  summary,  the  applicant 
represents  that  the  continued  holding  of 
the  Property  and  execution  of  the  New 
Lease  satisfies  the  conditions  of  section 
408(a)  of  the  Act  because  (a)  the 


Property  represents  less  than  5%  of  the 
assets  of  thie  Plan;  (b)  the  Bank,  an 
independent,  qualified  party,  with  the 
assistance  of  Texas  Longhorn,  an 
independent  real  estate  company, 
determined,  prior  to  the  execution  of  the 
New  Lease  that  die  continued  holding  of 
the  Property  and  the  terms  and 
conditions  of  the  New  Lease  are 
appropriate,  suitable,  and  in  the  best 
interests  of  the  Plan:  and  (c)  Texas 
Longhorn  will  monitor  the  obligations  of 
Dynalectron  under  the  New  Lease  and 
enforce  the  terms  and  conditions  of  the 
New  Lease  on  behalf  of  the  Plan. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.] 

Citation  Box  and  Paper  Co.  Profit 
Sharing  Plan  and  Retirement  Trust  (the 
Plan)  Located  in  Chicago.  Illinois 

[Application  No.  D-5360J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a),  406  (b)(1)  and  (b)(2)  and  407(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  continued  leasing  beyond  June  30, 
1984  of  certain  improved  real  property 
(the  Property)  to  Citation  Box  and  Paper 
Co.  (the  Employer),  the  sponsor  of  the 
Plan,  provided  that  the  terms  and 
conditions  of  such  leasing  are  at  least  as 
favorable  to  the  Plan  as  those  which  the 
Plan  could  receive  in  a  similar 
transaction  with  an  unrelated  party. 

Effective  Date:  If  the  exemption  is 
granged,  the  effective  date  will  be  )uly  1, 
1984. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
previously  determined  by  the  Internal 
Revenue  Service  to  meet  the 
requirements  of  section  401(a)  of  the 
Code  and  consequently  the  companion 
trust  is  exempted  under  section  501  (a)  of 
the  Code.  As  of  December  31, 1983,  the 
Plan  had  23  participants  and  assets 
including  the  Property  of  $1,046,246.  The 
trustees  of  the  Plan  are  UnibancTrust 
Company  (Corporate  Trustee,  formally 
Sears  Bank  and  Trust  Company),  Robert 
C.  Welchko  and  Samuel  LaSpisa. 
officers  of  the  Employer. 

The  Employer,  an  Illinois  corporation, 
is  in  the  business  of  wholesaling  paper 


boxes  and  packaging  materials  with  its 
primary  need  for  cocunercial  property 
being  to  warehouse  its  outstanding 
inventory.  As  of  June  30. 1983.  the 
Employer  had  a  net  worth  of 
approximately  $250,000  and  an  after  tax 
income  of  $35,525.  The  Employer  made  a 
$40,000  contribution  to  the  Plan  for  the 
1983  Plan  year. 

2.  The  Plan  initially  acquired  the 
Property  on  November  18, 1971  at  s  cost 
of  $249,000  and  has  continuously  leased 
the  Property  to  the  Employer  since  that 
date.  There  is  no  outstanding  mortgage 
on  the  subject  property.  The  Property 
consists  of  a  masonry  warehouse 
structure  originally  built  in  1927  with 
additions  made  in  1930. 1945  and  1958. 
The  land  upon  which  the  improvement 
is  located  comprises  76,000  square  feet 
in  an  area  suitable  for  varioxis 
warehousing  and  manufacturing  uses. 
The  Corporate  Trustee  has  acted  as  land 
trustee  for  the  Plan  under  a  land  trust 
agreement  (the  Agreement)  dated 
November  3. 1966.  The  Plan  is  the  sole 
beneficiary  under  the  terms  of  the 
Agreement.  The  Plan  had  a  beneficial 
interest  in  another  parcel  of  real  estate 
under  the  Agreement  at  the  time  it 
acquired  the  Property,  however,  the 
other  real  estate  was  sold  in  June  of 
1972.  The  Employer  and  the  Plan  have 
executed  several  leases  since  the 
Property  was  originally  acquired.  The 
successive  leases  contained  only  one 
substantive  change  or  modification  from 
the  prior  lease,  specifically  that  of  an 
increased  rental  rate.  The  applicant 
represents  that  based  on  the  mutual 
intention  of  the  parties  such  leases  have 
always  constituted  a  renewal  of  the 
former  lease  and  accordingly  the  leasing 
arrangement  is  exempt  under  section 
414(c)(2)  of  the  Act.  ^ 

3.  The  applicant  is  requesting  an 
exemption  which  will  permit  the 
continued  leasing  (the  Lease)  of  the 
Property  by  the  Plan  to  the  &nployer 
until  June  30, 1994  with  three  five  year 
options  from  such  date.  While  the  lessee 
has  the  initial  right  to  exercise  the 
option  provision,  the  Corporate  Trustee, 
acting  for  the  Plan  as  lessor,  has  the 
right  to  concur  in  the  exercise  of  any 
option  by  the  lessee.  The  continued 
leasing  of  the  Property  will  be  subject  to 
the  terms  and  conditions  of  an  existing 
lease  with  the  following  amendment. 
The  Lease  provides  that  for  each  three 
year  period  during  the  initial  ten  year 
term  and  during  each  option  period 
thereafter  the  rental  amount  would  be 
adjusted  based  upon  an  MAI  appraisal 


*  The  Department  expre«Ma  no  opinion  m  to 
whether  the  exi<ting  leating  arrangement  is  exempt 
under  lection  414{cH2)  of  the  Act. 
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report  as  to  the  then  current  fair  market 
rental  value.  In  no  event  during  the 
entire  tenn  of  the  Lease  (including  the 
option  periods)  shall  the  rent  be  less 
than  the  present  fair  market  rental  value 
of  $4,500.  The  Lease  continues  to  be  an 
absolute  net  lease  requiring  the 
Employer  to  be  responsible  for  all  up- 
keep, repair,  maintenance  and  taxes. 
Additionally,  the  Employer,  as  lessee, 
shall  maintain  liability  and  extended 
coverage  fire  insurance  in  an  amount 
equal  to  the  full  replacement  value  of 
the  Property.  Any  installment  of  rent 
accruing  under  the  Lease  which  is  not 
paid  when  due  shall  bear  interest  at  a 
rate  of  ten  percent  until  it  is  paid.  The 
Lease  also  provides  that,  if,  upon  default 
by  the  lessee  of  any  of  its  obligations 
which  is  not  cured  within  a  period  of 
sixty  (60)  days,  then  the  Plan  may 
terminate  the  Lease.  The  Corporate 
Trustee  has  obtained  a  complete 
appraisal  of  the  current  value  of  the 
Property  from  Robert  J.  Heinzen  of 
Wilmette,  Illinois,  an  independent  MAI 
appraiser.  Mr.  Heinzen  placed  a  market 
value  on  the  Property  of  $250,000  as  of 
March,  1984.  This  market  value  resulted 
in  a  determination  that  fair  market 
rental  value  should  be  $4,500  per  month. 
Based  on  the  appraised  value,  the 
Property  represents  twenty  four  (24) 
percent  of  Plan  assets. 

4.  The  Plan  was  amended  and 
restated  on  April  3, 1984  to  give  the 
Corporate  Trustee  the  sole  discretion  to 
purchase  and  hold  employer  real 
property  in  the  Plan  in  an  amount  not  to 
exceed  twenty  five  (25)  percent  of  the 
value  of  all  Plan  assets.  The  Corporate 
Trustee  also  has  the  sole  discretion  to 
lease  such  employer  real  property  and 
to  monitor  any  such  lease  and  enforce 
the  rights  of  the  Plan  under  the  terms 
and  conditions  of  any  such  lease.  The 
Corporate  Trustee  represents  that  it  has 
evaluated  the  Lease  in  the  context  of  the 
entire  Plan  portfolio  and  believes  that 
the  leasing  of  the  Property  is  an 
appropriate  and  commercially 
reasonable  investment  for  the  Plan.  The 
Corporate  Trustee  acknowledged  that 
the  Property  had  depreciated  &om  its 
acquisition  price  and  noted  there  is 
currently  little  market  for  the  Property 
because  of  the  depressed  condition  of 
the  surrounding  neighborhood.  The  rate 
to  be  paid  by  the  Employer  represents  a 
favorable  return  on  the  Property  and 
therefore  the  Corporate  Trustee  is  of  the 
opinion  that  the  continued  leasing  of  the 
Property  is  in  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries.  The  Corporate  Trustee 
agrees  to  monitor  the  Lease  and  enforce 
the  Plan's  rights  for  the  sole  and 
exclusive  benefit  of  the  Plan.  The 


Corporate  Trustee  notes  a  minor  lending 
arrangement  ($53,000)  between  itself 
and  the  Employer  also  indicates  that 
such  loan  is  minimal  percentage  of  its 
$144  million  out  standing  in  commercial 
loans.  The  Corporate  Trustee  considers 
itself  to  be  independent  of  the  Employer 
and  quite  capable  of  serving  as  an 
impartial  trustee  for  the  Plan. 

5.  The  Lease  terms  include  a  provision 
which  enables  the  Corporate  Trustee 
acting  for  the  Plan  to  sell  the  Property  at 
any  time;  however,  the  Lease  further 
states  that  if  the  Property  is  considered 
for  sale  that  the  Employer  be  given 
written  notice  of  such  intention  and 
offered  an  option  to  purchase  the 
Property  for  the  same  price  and  upon 
whatever  terms  and  conditions  the  Plan 
might  otherwise  offer  the  Property  for 
sale  to  a  third  party.*  The  Employer 
shall  have  thirty  (30)  days  from  the 
receipt  of  written  notice  to  indicate  its 
intentions  regarding  the  future  purchase 
of  the  Property. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  leasing 
arrangement  satisfies  the  exemption 
criteria  set  forth  in  section  408(a)  of  the 
Act  for  the  following  reasons:  (a)  The 
initial  rental  rate  has  been  determined 
by  a  qualified  independent  appraiser 
and  such  rate  will  be  redetermined 
every  three  years  by  an  independent 
appraiser  selected  by  the  Corporate 
Trustee;  (b)  the  Corporate  Trustee,  an 
independent  fiduciary,  believes  the 
leasing  arrangement  is  appropriate  for 
and  in  the  best  interest  of  the  Plan  and 
its  participants  and  beneficiaries;  and 
(c)  the  Corporate  Trustee  will  exercise 
authority  and  control  over  and  have 
responsibility  for  the  operation  of  the 
Lease. 

For  Further  Information  Contact:  Paul 
R.  Antsen  of  the  Department,  telephone 
(202)  523-6915.  (This  is  not  a  toll-free 
number.) 

Employees'  Retirement  Plan  of  the 
Bulova  Watch  Company,  Inc.  (the  Plan) 
Located  in  Flushing,  New  York 

[Application  No.  0-5458) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 


*  This  proposed  exemption  provides  no  relief  with 
respect  to  any  future  sale  of  the  Property  to  the 
Employer  or  some  other  party  in  interest.  However, 
at  the  time  such  sale  is  contemplated,  either  the 
Plan  or  any  party  in  interest  involved  therein  may 
apply  for  an  administrative  exemption  pursuant  to 
the  procedures  set  forth  in  ERISA  Procedure  75-1 
(40  FR  18471,  April  28, 1975). 

•    J 


18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  and  407  (a)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  continuation  beyond  June  30, 1984 
of  a  lease  of  certain  real  property  (the 
Property)  by  the  Plan  to  Bulova  Systems 
and  Instruments  Corporation  (BSIC), 
provided  that  such  lease  is  on  terms  and 
conditions  at  least  as  favorable  to  the 
Plan  as  those  obtainable  by  the  Plan  in 
an  arm's-length  transaction  with  an 
unrelated  party,  and  the  possible  cash    " 
sale  of  the  Property  by  the  Plan  to  BSIC 
or  the  Bulova  Watch  Company,  Inc. 
(Bulova),  pursuant  to  the  terms  of  the 
lease,  provided  that  the  Plan  receives  no 
less  than  fair  market  value  for  the 
Property  at  the  time  of  any  subsequent 
sale  to  BSIC  or  Bulova. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
July  1, 1984. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
with  approximately  1,778  participants. 
As  of  December  31, 1983,  the  Plan  had 
net  assets  of  approximately  $75,575,627. 
Bulova,  the  Plan  sponsor,  distributes 
and  sells  watches  and  clocks  for 
consumer  use,  timepiece  parts  and 
power  cells.  BSIC,  a  wholly-owned 
subsidiary  of  Bulova,  manufactures  and 
sells  fuzes  for  national  defense. 

2.  On  January  9, 1969,  Bulova's  Board 
of  Directors  authorized  the  sale  of  the 
Property  to  the  Plan  for  $1,900,000.  The 
Property  consists  of  certain  real  estate, 
buildings,  and  appurtenances  thereto, 
located  in  Valley  Stream.  New  York.  On 
May  9. 1969.  the  Plan  leased  the 
Property  back  to  Bulova  for  a  period  of 
20  years.  The  annual  rent  under  that 
lease  (the  Original  Lease)  was 
$170,445.16.  The  Original  Lease  was 
amended  on  November  5. 1973  to 
increase  the  annual  rent  to  $180,175.68  in 
consideration  of  the  Plan's  expenditure 
of  $86,000  for  improvements  to  the 
Property.  On  October  27. 1976.  Bulova 
sublet  the  Property  to  BSIC  for  a  term 
commencing  October  1, 1976  and 
expiring  September  30, 1986,  at  a  net 
annual  rental  of  $180,175.68.  BSIC  has 
been  in  possession  of  the  Property  since 
October  1, 1976. 

3.  Bulova  asserts  that  the  Original 
Lease  of  the  Property  was  a  lease 
involving  a  party  in  interest  pursuant  to 
a  binding  contract  in  effect  on  July  1, 
1974,  as  defined  under  sections  414(c)(2) 
and  2003(c)(2)(B)  of  the  Act,  and 
therefore  was  statutorily  exempt  until 
June  30, 1984  from  the  prohibitions  of 
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sections  406  and  407  of  the  Act  by  virtue  . 
of  sections  414(c)(2)  and  2003(c)(2)(B)  of 
the  Act.*  Bulova  recognized  that  the 
statutory  exemption  for  the  Original 
Lease  would  expire  on  June  30, 1984,  and 
therefore  entered  into  a  new  lease  (the 
New  Lease)  which  would  extend  beyond 
that  date.  Bulova  assigned  to  BSIC  all  of 
its  right,  title  and  interest  as  tenant 
under  the  Original  Lease,  thereby 
extinguishing  the  sublease,  so  that  the 
New  Lease  is  between  the  Plan  and 
BSIC. 

4.  The  New  Lease  will  continue  until 
May  8, 1989.  The  interest  of  the  Plan 
under  the  New  Lease  for  all  purposes  is 
represented  by  Security  Pacific  National 
Bank  (the  Bank),  located  in  New  York, 
New  York.  The  Bank  represents  that  it  is 
independent  of  Bulova  and  BSIC,  and 
that  it  is  an  institutional  fiduciary 
experienced  in  serving  as  a  fiduciary  of 
employee  retirement  plans  under  the 
Act  The  initial  annual  rental  under  the 
New  Lease  is  $665,000,  such  amount 
having  been  determined  to  be  the  fair 
market  rental  value  of  the  Property  on 
May  17. 1984  by  lames  Felt  Realty 
Services  (Felt),  an  independent 
appraiser  located  in  New  York,  New 
York.  The  New  Lease  provides  for  a 
yearly  review  of  the  annual  rental  to 
reflect  the  increase,  if  any,  but  not  any 
decrease,  in  the  fair  maricet  rental  value 
of  the  Property.  Such  review  will  be 
conducted  by  an  independent  real  estate 
appraiser  selected  by  the  Bank.  BSIC 
will  bear  the  cost  of  the  yearly 
appraisal.  All  rent  payments  are  net  to 
the  Plan;  all  taxes,  maintenance  and 
other  expenses  are  to  be  paid  by  BSIC. 
In  addition,  BSIC  is  obligated  by  the 
terms  of  the  New  Lease  to  carry 
comprehensive  general  liability  and 
hazard  insurance  on  the  Property  for  the 
protection  of  the  Plan  and  to  protect  the 
Plan  from  any  damage  or  waste  to  the 
Property. 

5.  Under  the  terms  of  the  New  Lease, 
BSIC  has  the  option  to  purchase  the 
Property  for  cash  upon  giving  the  Plan 
not  less  than  30  days  notice  of  its 
intention  to  purchase  the  Property.  The 
applicants  represent  that  no  sale  of  the 
Property  shall  take  place  between  BSIC 
or  Bulova  and  the  Plan  without  the 
independent  fiduciary  determining  that 


*  The  Department  expressee  no  opinion  as  to 
whether  the  Original  Lease  constituted  a  lease 
pursuant  to  a  binding  contract  in  effect  on  |uly  1. 
1974  as  defined  under  sections  414(c)(2)  and 
2003(c)(2)(Bl  of  the  Act  or  whether  the  Original 
Lease  was  statutorily  exempt  until  June  30.  1984 
from  the  prohibitions  of  sections  406  and  407  of  the 
Act  and  section  4975  of  the  Code  by  virtue  of 
Sections  414(c)(2)  and  2003(c)(2)(B)  of  the  Act. 


the  consideration  to  be  received  by  the 
Plan  is  at  least  as  favorable  to  the  Plan 
as  the  Plan  can  obtain  in  a  sale  with  an 
unrelated  party.  Further,  the  applicants 
represent  that  no  such  sale  shall  take 
place  unless  and  until  the  Bank  has 
determined  that  such  sale  is  appropriate 
for  the  Plan  and  in  the  best  interests  of 
its  participants  and  beneficiaries. 

6.  The  Bank  will  monitor  on  behalf  of 
the  Plan  the  performance  of  BSIC  imder 
the  New  Lease  and  will  represent  the 
Plan  in  the  enforcement  of  the  terms  and 
conditions  of  the  New  Lease.  The  Bank 
represents  that  it  has  examined  the 
terms  and  conditions  of  the  New  Lease, 
including  appraisals  of  the  Property's 
fair  market  value  and  fair  market  rental 
value,  and  has  determined  that  as  of 
June  30, 1984,  the  terms  are  equivalent  to 
arm's-length  terms  between  unrelated 
parties.  The  Bank  represents  that  it  has 
determined  that  the  New  Lease 
arrangement  between  the  Plan  and  BSIC 
is  in  the  interest  of  the  Plan  and  its 
participants  and  beneficiaries.  The  fair 
market  value  of  the  Property  has  been 
appraised  by  Felt,  which  represents  that 
as  of  May  17, 1984,  the  Property  had  a 
fair  market  value  of  approximately 
$5,000,000.  Thus,  the  Property  represents 
approximately  7%  of  the  Plan's  total 
assets. 

7.  In  summary,  the  applicants 
represent  that  the  New  Lease  satisfies 
the  criteria  of  section  408(a)  of  the  Act 
because:  (1)  The  New  Lease  is  a  triple 
net  lease  requiring  BSIC  to  pay  all  costs 
of  repair  and  maintenance  and  all  taxes 
and  insurance  on  the  Property;  (2)  the 
interests  of  the  Plan  imder  the  New 
Lease  are  represented  by  the  Bank,  an 
independent  fiduciary  which  is 
unrelated  to  BSIC  and  Bulova  and  which 
will  monitor  performance  of  the  terms 
and  conditions  of  the  New  Lease  on 
behalf  of  the  Plan;  (3)  the  New  Lease 
will  require  periodic  appraisals  to 
ensure  that  the  rental  remains  at  least 
the  fair  market  rental  value  of  the 
Property;  (4)  the  Bank  has  evaluated  the 
New  Lease  and  determined  that  it  is 
appropriate  for  the  Plan  and  in  the  best 
interests  of  the  Plan's  participants  and 
beneficiaries;  and  (5)  no  sale  of  the 
Property  by  the  Plan  to  BSIC  or  Bulova 
pursuant  to  the  terms  of  the  lease  will 
take  place  unless  and  until  the  Bank  has 
determined  that  such  sale  is  in  the  best 
interest  of  the  Plan. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


Forest  GO  Corporatioii  Pension  Trust 
(the  Plan)  Located  in  Bradford, 
Pennsylvania 

[Application  No.  D-S629) 
Proposed  Exemption 

"The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  Uie  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406(b)(1)  and  (b)(2)  and  407(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  lease  (the  Lease),  effective  June 
30. 1984,  of  a  parcel  of  improved  real 
property  (the  Property)  by  the  Plan  to 
Forest  Oil  Corporation  (the  Employer), 
the  sponsor  of  the  Plan,  provided  the 
terms  of  the  transaction  are  no  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  third 
party. 

Effective  Date:  The  effective  date  of 
this  proposed  exemption,  if  granted,  will 
be  June  30. 1964. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
with  484  participants.  As  of  May  31, 
1983.  the  Plan  has  net  assets  of 
$17,549,490.  The  trustees  of  the  Plan  (the 
Trustees)  are  William  F.  Higie.  Everardo 
Goyannes  and  W.  Jeffrey  Burford,  all  of 
whom  are  employees  of  the  Employer. 

2.  The  Property  is  a  0.482  acre  parcel 
improved  with  a  three-story  21,774 
square  foot  office  building  located  at  405 
North  Marienfeld  Street,  Midland, 
Texas.  The  Plan  has  owned  the  Property 
since  November  1, 1973,  and  has  leased 
it  to  the  Employer  at  all  times  since  that 
date  (the  1973  Lease).  ThI  applicant 
represents  that  imder  the  transitional 
rules  of  section  414  (c)  of  the  Act  the 
1973  Lease  does  not  constitute  a 
prohibited  transaction." 

3.  An  exemption  is  requested, 
effective  June  30, 1964.  for  the  new  Lease 
between  the  Plan  and  the  Employer.  The 
Lease  will  be  of  10  years  duration  with 
two  five  year  renewal  options 
exercisable  by  Texas  Commerce  Bank. 
N.A.  (the  Bank),  the  Plan's  independent 
fiduciary  (see  below).  The  annual  rent 
during  the  initial  12  months  of  the  Lease 
is  $208,980.  payable  monthly  in  advance. 
On  the  first  anniversary  of  the  Lease 


■0  In  this  proposed  exemption,  the  Department 
expresses  no  opinion  as  to  the  applicability  of 
section  414  (c)  of  the  Act  to  the  1973  Lease. 
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and  svery  anniversary  thereafter  during 
the  initial  10  year  term  of  the  Lease,  the 
rental  rate  shall  be  increased  by  an 
amount  equal  to  the  rental  for  the 
preceding  twelve  calendar  month  period 
multiplied  by  the  percentage  change  in 
the  Consumer  Price  Index  (the  CPI),  or 
comparable  index  if  the  CPI  is 
discontinued,  that  has  occurred  between 
the  beginning  of  the  preceding  twelve 
calendar  month  period  and  the  end  of 
such  period.  The  rental  rate  for  the  two 
successive  five  year  renewal  periods 
shall  be  determined  as  provided  above, 
with  the  exception  that  the  rental  rate 
for  the  initial  twelve  calendar  month 
period  of  each  renewal  term  shall  be 
determined  by  two  independent 
appraisers  selected  by  the  Bank  and 
paid  by  the  Employer.  There  will  be  no 
decrease  in  the  rental  rate  resulting  from 
any  decrease  in  the  CPI,  or  comparable 
index  if  the  CPI  is  discontinued.  The 
Lease  is  triple  net  with  the  Employer 
responsible  for  the  payment  of  all  taxes, 
utilities,  maintenance,  repairs  and 
insurance  costs.  The  Employer  will 
purchase  and  maintain,  during  the  entire 
term  of  this  Lease,  fire  and  extended 
coverage  insurance  on  the  Property,  for 
the  full  replacement  value  and  naming 
the  Employer  and  the  Plan,  as  their 
respective  interests  shall  appear,  as 
insureds. 

4.  On  May  31. 1984,  Keith  Barlow, 
MAI.  appraised  the  Property  and 
determined  that  it  had  a  fair  market 
value  of  $2,000,000.  On  June  25, 1984,  Mr. 
Barlow  conducted  a  market  rent  study 
of  the  Property  and  determined  that  as 
of  that  date,  the  fair  market  rental  rate 
for  the  Property  on  a  triple  net  basis  was 
$208,980  per  year.  Mr.  Bariow  further 
determined  that  annual  rental 
adjustments  based  on  the  Consumer 
Price  Index  and  a  ten  year  initial  term 
with  two  additional  and  successive  five 
year  renewal  terms  were  appropriate 
terms  and  conditions  for  the  Leasb. 

5.  The  Bank  has  accepted  appointment 
as  independent  fiduciary  on  behalf  of 
the  Plan  with  respect  to  the  Lease 
transaction.  The  parent  holding 
company  of  the  Bank  is  the  twentieth 
largest  banking  organization  in  the 
United  States.  The  trust  department  of 
the  Bank  is  the  largest  of  the  17  trust 
departments  in  the  holding  company 
organization  and  is  responsible  for  over 
$8  billion  in  assets.  The  Bank  represents 
that  there  is  no  commercial  banking 
relationship  between  the  Employer,  the 
Trustees  and  the  Bank  nor  is  there  any 
relationship  of  common  ownership  of 
stock  or  securities.  The  Bank  further 
represents  that  there  are  no  joint 
ventures  between  either  the  Employer  or 
the  Trustees  and  the  Bank  and  that  no 


officer  or  employee  of  the  Employer  sits 
on  any  decision  making  committee  of 
the  Bank. 

6.  By  letter  dated  June  29, 1984.  the 
Bank  represents  that  the  Lease  is  in  the 
best  interests  of  and  protective  of  the 
rights  of  the  participants  and 
beneficiaries  of  the  Plan.  In  reaching  this 
determination  the  Bank  reviewed  the 
Lease  and  Mr.  Barlow's  appraisals.  The 
Bank  also  consulted  with  several  other 
appraisers  familiar  with  the  Midland 
real  estate  market.  In  addition,  o^icers 
of  the  Bank  conducted  an  on-site 
inspection  of  the  Property  and  reviewed 
the  financial  statements  of  the  Plan  and 
the  Employer.  Base^upon  this 
information  the  Bank  determined  the 
terms  of  the  Lease  are  at  least  as 
favorable  to  the  Plan  as  an  arm's  length 
transaction  with  an  unrelated  party.  The 
Bank  further  represents  that:  (a)  The 
average  rate  of  return,  assuming  a 
conservative  annual  average  growth  in 
the  CPI  of  5%  per  year  is  projected, 
based  on  income  alone,  at  13.14%  per 
annum,  which  compares  favorably  with 
a  typical  fixed  income  investment,  in 
addition  the  Bank  projects  an  overall 
average  annual  rate  of  return  of  19.35% 
when  including  both  rental  income  and 
growth  in  the  value  of  the  Property;  (b) 
the  Lease  is  more  favorable  to  the  Plan 
than  most  comparable  leases  in  the 
Midland  market  because  it  is  triple-net 
with  annual  rental  increases  floating 
with  changes  in  the  CPI  and  because  the 
entire  Property  is  under  lease  to  a  single 
tenant  when  the  normal  vacancy  rate  in 
the  Midland  market  is  20%;  (c)  there  is 
no  current  reason  why  it  would  be 
prudent,  necessary  or  expedient  for  the 
Plan  to  sell  the  Property  where  the  Plan 
has  no  liquidity  problems,  the  Plan's 
portfolio  is  stable,  the  Property,  adds 
diversity  and  the  potential  for  capital 
gain  to  the  Plan's  portfolio  and  the 
growth  in  value  of  the  Property  makes  it 
one  of  the  most  attractive  assets  of  the 
Plan;  and  (d)  based  upon  the  Employer's 
financial  information,  the  Bank 
concludes  that  the  Employer  will  be  a 
satisfactory  tenant  capable  of  fulfilling 
its  lease  obligations.  In  addition,  the 
Bank  represents  that  it  will  monitor  and 
enforce  the  terms  and  conditions  of  the 
Lease  on  behalf  of  the  participants  and 
beneficiaries  of  the  Plan. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  Lease 
meets  the  statutory  requirements  of 
section  408(a)  of  the  Act  because:  (a) 
The  initial  rent  under  the  Lease  is  fair 
market  value  rent  as  determined  by  a 
qualified,  M.A.I,  appraiser  (b)  the  rent 
shall  be  adjusted  annually  for  any  rise 
in  the  CPI;  (c]  the  Lease  may  be  renewed 
only  if  the  Bank,  acting  as  independent 


fiduciary  on  behalf  of  the  Plan,  approves 
the  renewal;  (d)  the  initial  rent  during 
any  renewal  period  will  be  determined  • 
by  two  M.A.I.  appraisers;  and  (e)  the 
Bank,  acting  on  behalf  of  the  Plan, 
determined  that  the  Lease  was  in  the 
best  interests  and  protective  of  the 
participants  and  beneficiaries  of  the 
Plan. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  inmiber.) 


General  Ijftformation 

The  attention  of  interested  persons  is 
directed  tp  the  following: 

(1)  Thejfact  that  a  transaction  is  the 
subject  olf  an  exemption  under  section 
408(a)  of  die  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
includingjany  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  rejecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  ^nd  their  beneficiaries; 

(2)  Bef(ire  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  S(  ction  4975(c)(2)  of  the  Code, 
the  Depa:  ^ment  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participaj[ts  and  beneficiaries  and 
protectiwof  the  rights  of  participants 
and  benmciaries  of  the  plan;  and 

(3)  Thuroposed  exemptions,  if 
granted.^ll  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisioijis  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
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transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  D.C.,  this  23rd  day 
of  October.  1984. 

Elliot  I.  Daniel. 

Acting  Assistant  Administrator  for 
Regulations  and  Interpretations.  Office  of 
Pension  and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor 

|FR  Doc.  84-28348  Filed  10-25-84;  8:45  am) 
BILUNG  CODE  4510-29-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Social/Cultural 
Anthropology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  82-463; 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Social/Cultural 
Anthropology. 

Date  and  Time;  November  13-14, 1984;  9:00 
a.m. — 5:00  each  day. 

Place:  Holiday  Inn,  1450  Gienarm,  Denver. 
CO  80202,  Room  No.— Not  yet  assigned. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Daniel  R.  Gross. 
Anthropology  Program,  Room  320.  National 
Science  Foundation,  Washington,  DC  20550. 
(202)  357-7804. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  social  and  cultural 
anthropology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  on  July 
6. 1979. 

Dated:  October  23, 1984. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 

|FR  Doc  84-28336  Filed  10-25-84:  8:45  am| 
BILUNG  CODE  7SSS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 


Energy  Act  (42  U.S.C.  2039,  223b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
November  1-3, 1984,  in  Room  1046, 1717 
H  Street.  NW.,  Washington,  DC.  Notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  September  18, 1984. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  November  1, 1964 

8:30  a.m.— 8:45  a.m.:  Report  ofACRS 
Chairman  (Open) — The  ACRS  Chairman 
will  report  briefly  on  items  of  current 
interest. 

8:45  a.m. — 11:00  a.m.:  Consideration  of 
Severe  Accidents  (Open) — The  members 
will  discuss  proposed  ACRS  comments 
regarding  the  frequency  and  severity  of 
accidents  resulting  in  severe  core 
damage. 

11:00  a.m.— 12:00  Noon:  Water 
Chemistry  in  BWRs  (Open)— The 
members  will  hear  a  report  regarding 
control  of  water  chemistry  in  BWRs  to 
help  control  pipe  cracking  in  the  primary 
system. 

Portions  of  this  session  may  be  closed 
to  discuss  Proprietary  Information 
applicable  to  this  subject. 

1:00 p.m.— 2:00 p.m.  NRC  Severe 
Accident  Policy  (Open) — The  members 
of  the  Committee  will  discuss  the  latest 
revision  of  the  proposed  NRC  policy 
statement  on  severe  accident  issues  in 
nuclear  power  plant  regulation. 
Representatives  of  the  NRC  Staff  will 
participate  as  appropriate. 

2:00  p.m. — 6:00  p.m.:  Limerick 
Generating  Station,  Units  1  and  2 
(Open) — The  members  of  the  Committee 
will  discuss  the  resolution  of  items 
required  for  approval  of  a  full  power 
license  for  this  facility.  Aspects  of  the 
probabilistic  risk  assessment  for  this 
facility  will  also  be  discussed. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  Proprietary 
Information  related  to  this  matter. 

Friday,  November  2,  1964 

8:30  a.m. — 9:30  a.m.:  Emergency 
Planning  (Open) — The  members  will 
hear  the  report  of  the  cognizant  ACRS 
Subcommittee  Chairman  regarding 
consideration  of  seismic  events  in 
emergency  planning  (10  CFR  50,  50.47. 
and  Appendix  E). 

9:30  a.m. — 10:00  a.m.:  Topics  for 
A  CRS-NRC  Commissioners '  Meeting 
(Open) — The  members  of  the  Committee 
will  discuss  proposed  ACRS  comments 
and  recommendations  regarding  the 
proposed  NRC  policy  statement  on 
consideration  of  severe  accidents  in  the 
regulation  of  nuclear  power  plants. 

10:00  a.m.— 11:30  a.m.:  Meeting  with 
NRC  Commissioners  (Open) — The 
members  of  the  Committee  will  discuss 


ACRS  comments  regarding  the  proposed 
NRC  policy  statement  on  severe 
accidents. 

11:30  a.m.— 12:30  p.m.:  ACRS 
Subcommittee  Activities  (Open/ 
Closed) — The  members  will  hear  and 
discuss  the  reports  of  designated  ACRS 
Subcommittee  members  regarding 
recent  activities  including  those  related 
to  decay  heat  removal  provisions  in 
nuclear  plants  and  decommissioning  of 
the  Humbolt  Bay  Nuclear  Power  Plant. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information 
provided  in  confidence  by  a  foreign 
source  and  Proprietary  Information 
related  to  the  matters  being  discussed. 

1:30 p.m.— 2:30 p.m.:  Activities  of  the 
NRC  Office  of  Inspection  and 
Enforcement  (Open) — The  members  of 
the  Committee  will  hear  and  discuss  a 
report  by  the  Director,  IE,  regarding 
activities  of  the  NRC  Office  of 
Inspection  and  Enforcement. 

2:30 p.m.— 3:00 p.m.:  Future  Activities 
(Open) — The  members  will  discuss 
anticipated  ACRS  Subcommittee 
activities  and  proposed  items  for 
consideration  by  the  full  Committee. 

3:00p.m. — 5:30 p.m.:  Preparation  of 
ACRS  Reports  (Open) — The  members  of . 
the  Committee  will  discuss  proposed 
reports  to  the  NRC  regarding  matters 
considered  during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Propietary 
Information  applicable  to  the  topics^ 
being  discussed. 

Saturday.  November  3,  1984 

8:30  a.m.— 12:30 p.m.:  ACRS  Reports 
to  NRC  (Open) — The  members  will 
discuss  proposed  ACRS  reports 
regarding  matters  considered  during  this 
meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matters 
being  discussed. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  3, 1984  (49  FR  193).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
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picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director, 
R.F.  Fraley.  prior  to  the  meeting.  In  view 
of  the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facihtate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  (5  U.S.C. 
552b(c}(4))  and  information  provided  in 
confidence  by  a  foreign  source  (5  U.S.C. 
552b(c)(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265). 
between  8:15  a.m.  and  5:00  EST. 

Dated:  October  22, 1984. 
lohn  C  HoylB, 

Advisory  Committee  Mangement  Officer. 

[FR  Doc  84-28327  Filed  10-ZS-84: 8:45  ami 
MUMQ  COOC  rSSO-OI-H 


Advtsoqr  Committee  on  Reactor 
Safeguards  Combined  Subcommittees 
on  Reactor  Operations  artd  Reliability 
and  Probabilistic  Assessment;  Meeting 

The  ACRS  Subcommittees  on  Reactor 
Operations  and  Reliability  and 
Probabilistic  Assessment  will  hold  a 
combined  meeting  on  November  14, 
1984,  Room  1046, 1717  H  Street,  NW. 
Washington.  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  November  14.  1984 — 9:00 
a.m.  until  the  conclusion  of  business. 

The  Subcommittees  will  discuss  the 
current  status  of  the  work  related  to 
steam  generator  overfill,  systems 
interaction,  and  the  NRC  Staff's  work  on 
the  generic  issue  related  to,  "piping  and 
use  of  highly  combustible  gases  in  vital 
areas". 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 


accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  nained  below  as 
far  in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting.  The  Subcommittee  will  then 
hear  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  Staff,  Subcommittee  consultants, 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Richard  Major  (telephone  202/634-1413) 
between  8:15  a.m.  and  5:00  p.m.,  EDT. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  October  22, 1984. 

Morton  W.  liborkin.  ■ 

Assistant  Executive  Director  for  Project   . 
Review. 

|FR  Doc  84-28328  Filed  10-25-84:  8:45  »m]  I 

WLLINO  CODE  7590-01-11 


(Docket  No*.  50-369  and  50-370) 

Duke  Power  Co.;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission  or  staff)  is 
considering  approval  of  a  procedure  to 
dispose  of  certain  very  low  level 
radioactive  waste  pursuant  to  10  CFR 
20.302  proposed  by  Duke  Power 
Company  (the  licensee)  for  the  William 
B.  McGuire  Nuclear  Station,  Units  1  and 
2,  located  in  Mecklenburg  County,  North 
Carolina. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
proposed  action  would  approve  the 
periodic  removal  and  relocation  of 
sludge  consisting  of  slightly 


contaminated  water  treatment  residues 
from  the  initial  holdup  pond  of  the 
wastewater  treatment  system  and  the 
disposal  of  this  sludge  at  a  state- 
approved  landfarming  site  contiguous  to 
the  McGuire  Station  site.  The  sludge 
(residues)  would  be  spread  about  six 
inches  deep  over  a  surface  area  of  no 
more  than  one  acre  each  year  to  dry  and 
then  incorporated  into  the  underlying 
six  inches  of  soil.  After  incocporation,  a 
coveriog  of  topsoil  would  be  apphed  as 
needecj  to  support  establishment  of  a 
year-niund  vegetative  cover.  The 
proposd  action  is  in  accordance  with 
the  licwisee's  request  by  letter  dated 
June  1^  1984,  as  supplemented  July  18, 
1984.   { 

The  Need  for  the  Proposed  Action: 
Water;treatment  systems  needed  to 
support  operation  of  nuclear  power 
plants  create  residues  containing  low- 
levels  radioactivity  or  other 
contaminants  which  require  periodic 
disposal.  Sanitary,  potable,  and 
demineralized  water  systems  at 
McGuire  Nuclear  Station  are  supplied 
with  water  that  has  been  filtered 
through  diatomaceous  earth  (DE) 
pressure  filters.  There  are  two  DE  filters, 
each  with  a  capacity  of  750  gpm  for  24 
hours,  but  normal  filtered  water  usage 
requires  operation  of  one  filter  at  750 
gpm  approximately  6  hours  per  day.  The 
filters  are  backwaahed  as  needed.  With 
each  backwash,  0.15  cubic  yard  of  spent 
DE  is  flushed  to  the  conventional 
wastewater  treatment  system. 

The  McGuire  condensate 
demineralization  system,  which  removes 
impurities  from  the  steam  cycle  water, 
consist  of  four  mixied  bed  demineralizer 
filters  that  use  powdered  ion-exchange 
resin.  Under  normal  operation,  three 
condensate  demineralizers  are  operated 
continuously  and  each  cell  is 
backwashed  every  10  days.  With  each 
backwash,  0.67  cubic  yard  of  spent  resin 
is  flushed  to  the  conventional 
wastewater  treatment  system. 

Raw  water  intended  for  condensate 
makeup  at  McGuire  is  pretreated  to 
remove  chlorine  and  organic  material. 
Two  270  ft'  beds  of  organic  removal 
type  activated  charcoal  are  used  for  this 
purpose  and  generate  approximately  540 
ft'  of  spent  charcoal  per  year. 

All  non-radioactive  McGuire  Station 
waste  streams,  except  sanitary  waste, 
are  routed  to  the  conventional 
wastewater  treatment  system,  which 
uses  sedimentation,  chemical  addition, 
and  aeration  to  treat  the  wastewater 
prior  to  discharge  to  the  Catawba  River 
via  the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  discharge 
point.^  Primary  sedimentation  occurs  in 
the  initial  holdup  pond,  a  200.00Q-gallon 
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concrete  basin.  Spent  powered  resin, 
charcoal,  and  DE  accumulate  in  this 
pond  and  must  be  removed  periodically 
to  maintain  proper  settling  and  retention 
of  wastewater,  thus  enabling  the  system 
to  comply  with  its  NPDES  permit  limits 
for  Total  Suspended  Solids  of  30  mg/1 
daily  average  concentration  and  100  mg/ 
1  daily  maximum  concentration. 

The  sludge  collected  in  the  initial 
holdup  pond  is  a  semi-solid  mixture  of 
powdered  resins,  diatomaceous  earth 
and  associated  residues.  The  resins  are 
styrene  divinylbenzene  polymers  and 
contain  the  ions  removed  in  the 
condensate  demineralization  system. 
The  radioactivity  concentrations  of  the 
sludge  are  very  low.  consisting  of  Co-58 
and  Co-60,  about  0.12  pCi/cm^  of  each. 
The  volume  of  sludge  being  generated 
per  year  is  projected  to  range  from  8.500 
to  13,500  cubic  feet  with  a  total  activity 
of  0.05  mO  of  Co-58,  and  0.05  mCi  of 
Co-60. 

Environmental  Impacts  of  the  Proposed 
Action 

A.  Licensee's  Procedures  to  Minimize 
Potential  Adverse  Environmental 
Impact 

The  environmental  assessment  by  the 
staff  recognizes  the  following  aspects  of 
the  licensee's  procedures  for 
transportation,  disposal  and 
administration  to  minimize  or  preclude 
potential  adverse  environmental 
impacts: 

Transportation  Procedure 

•  To  remove  this  sludge,  the  pond  shall 
be  drained  and  the  sludge  dredged 
from  the  bottom  and  moved  by  dump 
truck  to  the  disposal  site. 

•  The  sludge  shall  be  transported  to  or 
from  the  disposal  site  in  such  a  way 
that  liquid  or  solid  spills  will  be  kept 
to  a  minimum. 

•  The  preparation  and  shipment  of 
radioactive  material  shall  be  in 
accordance  with  Station  health 
physics  procedures  and  Station 
directives. 

Disposal  Procedure 

•  During  and  after  the  disposal  process, 
access  to  the  proposed  disposal  site 
shall  be  controlled.  Proper  warnings 
shall  be  maintained  as  described  in 
the  state  Landfarming  Permit  for 
Water  Treatment  Residues  (7641R2, 
September  7, 1984). 

•  The  waste  sludge  (water  treatment 
residues]  shall  be  spread  on  the 
surface  of  the  proposed  disposal  site 
over  an  approximate  area  and  depth 
of  one  acre  and  six  inches, 
respectively. 


•  The  sludge  shall  be  incorporated 
approximately  six  inches  into  the  soil 
after  drying  to  the  extent  practical. 

•  A  suitable  year-round  vegetative 
cover  shall  be  established  and 
maintained  after  the  waste  has  been 
incorporated  and  covered  with  topsoil 
as  needed  to  support  this  vegetative 
cover. 

•  The  workers  handling  the  waste 
disposal  shall  be  dressed  and  trained 
in  accordance  with  Station  health 
physics  procedure  and  Station 
directives. 

Administration  Procedure 

•  The  waste  volume  of  each  batch 
disposed  shall  be  established  and 
documented  and  records  maintained. 

•  For  each  batch  of  waste  generated,  a 
composite  sample  from  different 
locations  shall  be  taken  for 
radiological  analysis,  and  results  shall 
be  documented  and  records 
maintained.  The  analysis  of  the  sludge 
shall  be  obtained  before  it  is 
transferred,  and  no  batch  shall  be 
landspread  if  its  average  Co-60 
content  exceeds  0.5  pCi/cm*. 

•  The  total  accumulated  waste  volume 
and  radioactivity  inventories  shall  be 
documented  and  records  maintained. 

•  The  disposal  rates  shall  be  limited  to 
500  cubic  yards  per  year  (6  inches  on 
no  more  than  one  acre  each  year). 

•  Provisions  shall  be  taken  and 
maintained  to  prevent  wind  erosion 
and  surface  runoff  from  conveying 
pollutants  from  the  waste  material 
application  disposal  area  onto  the 
adjacent  property. 

•  Upon  retirement,  the  site  shall  be 
covered  with  topsoil,  as  necessary  to 
support  revegetation,  and  grassed. 

•  The  operational  procedure  to 
minimize  the  risk  of  unexpected  or 
hazardous  exposures  shall  follow  the 
guidelines  provided  by  System  Health 
Physics  Manual  and  Station  directives 
on  radiation  exposure  control  and 
radioactive  material  control.  All 
radioactive-waste  release  and 
disposal  operations  shall  be 
performed  under  the  technical 
guidance  and  review  of  the  Station 
Health  Physicist. 

B.  Radiological  Impacts 

Licensee's  analyses  of  the  sludge 
indicate  that  the  content  of  licensed 
material  is  only  about  0.12  pCi  Co-58 
and  0.12  pCi  Co-60  per  cubic  centimeter. 
The  staffs  evaluation  of  potential 
gamma  radiation  exposure  from  such 
material  is  that  a  person  spending  2000 
hours'per  year  in  an  effectively  infinite 
area  of  such  contamination  would 
receive  a  dose  less  than  1.0  mrem/year. 
Incorporating  the  sludge  in  the 


underlying  soil  and/or  covering  it  with 
topsoil  would  reduce  the  exposure  rate 
from  the  contamination.  Such  an 
exposure  rate  is,  in  any  case, 
insignificant  compared  to  the 
background  exposure  from  natiu-ally 
occurring  radioisotopes  in  average  soils. 

The  staff  also  estimated  potential 
doess  from  ingestion  of  vegetables 
grown  in  such  contamination;  the  largest 
potential  organ  dose  would  be  less  than 
0.1  mrem/year. 

Similarly,  the  staff  estimated  that  a 
worker  inhaling  airborne  dust  with  such 
contamination  levels  would  receive  a 
maximum  dose  to  the  lung  much  less 
than  0.1  mrem  per  year  even  if  exposed 
2000  hours  per  year  to  ten  times  the  EPA 
Total  Suspended  Particulates  standard 
of  260  >ig/m^  all  respirable.  Doses  to 
other  internal  organs  would  be  smaller. 

The  staff  also  judges,  based  on  the 
information  furnished  in  the  licensee's 
letter  of  June  18, 1984.  relative  to  the 
hydrology  and  geology  of  the  site  and  on 
the  control  measures  proposed,  that  the 
disposal  would  not  create  any 
significant  radiological  contamination 
hazard  for  either  surface  water  or 
groundwater  users. 

Because  the  doses  estimated  by  the 
staff  are  so  small,  even  though  made 
with  conservative  assumptions,  the  staff 
also  judges  that  the  proposed  disposal 
would  be  acceptable  if  the 
concentrations  of  licensed  material  in 
the  sludge  were  as  much  as  ten  times 
higher.  In  application  of  the  principle  of 
keeping  radiation  exposures  as  low  as 
reasonably  achievable,  the  staff,  as 
noted  above,  would  condition  approval 
such  that  the  concentration  of  Co-60  in 
sludge  to  be  landspread  would  be 
limited  to  0.5  pCi/cm'  or  less. 

Based  on  review  and  evaluation  of  the 
proposed  disposal,  the  staff  concludes 
that: 

(1)  The  radiation  risks  to  workers 
involved  in  the  disposal  would  be  small 
compared  to  the  routine  occupational 
exposures  at  the  McGuire  Nuclear 
Station. 

(2)  The  possible  radiation  risks  to 
members  of  the  general  public  as  a 
result  of  such  disposal  would  be  well 
below  regulatory  limits  and  small  in 
comparison  to  the  doses  they  receive 
each  year  from  natural  background 
radiation. 

The  staff  further  notes  that  at  such 
very  low  levels  of  radioactivity,  no 
change  in  decommissioning  aspects  of 
the  facility  and  only  insignificant 
changes  in  the  handling  or  transport  of 
radioactive  material  (sludge)  would  be 
associated  with  this  proposed  action. 
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C.  Non-radiological  Impacts 

Because  of  the  characteristics  of  thi 
disposal  location  selected  and  the 
controls  imposed  by  the  permit  from  the 
State  of  North  Carolina,  no  impact 
would  be  expected  on  utilized  supplies 
of  groundwater  or  surface  waters. 

Because  of  the  water-retaining 
characteristics  of  the  material  to  be 
spread,  impacts  associated  with 
inhalation  of  windblown  material  (dust) 
will  be  minimal.  The  chance  of  exposure 
of  members  of  the  public  to  any 
inhalation  effect  is  further  reduced  by 
the  licensee's  control  of  access  to  the 
site. 

D.  Land  Use  Impacts 

The  proposed  landfarming  site  is 
located  northwest  of  the  McCuire 
conventional  treatment  system  outside 
the  security  fence  but  within  the 
company  controlled  area.  It  is  about 
1700  feet  due  west  of  the  Unit  1  turbine 
building.  The  entry  to  the  area  is 
controlled  by  fencing  and  is  accessible 
only  from  the  station  site.  The  proposed 
disposal  site  is  approximately  600  feet 
long  and  450  feet  wide,  and  is  used  for 
deposition  of  soil  removed  during 
construction  activities  at  McGuire 
Nuclear  Station. 

The  proposal  by  the  licensee  is  to 
landfarm  not  more  than  one  acre  per 
year  with  sludge.  After  the  sludge  has 
been  incorporated  into  the  underlying 
six  inches  of  soil,  the  disturbed  site  will 
be  covered  with  topsoil  as  needed  to 
support  vegetation  and  a  suitable  year- 
round  vegetative  cover  will  be 
established  and  maintained.  This 
process  will  continue  periodically  until 
the  remaining  available  disposal  site 
area  has  been  depleted.  Upon 
retirement,  the  disposal  site  will  be 
covered  with  topsoil.  if  needed  to 
support  vegetation,  and  grassed. 

The  staff  fmds  that  the  changes  in 
land  usage  from  disposal  of  excess  soil 
material  during  contruction  at  the  site  to 
use  as  a  landfarming  site  for  disposal  of 
very  low  level  radioactivity  waste,  as 
proposed  by  the  licensee,  would  not 
significantly  alter  the  character  or 
appearance  of  the  temporarily  disturbed 
disposal  site. 

Alternatives  to  the  Proposed  Action: 
An  alternative  to  landfarming  would  be 
landfilling.  Because  the  sludge  is  slow  to 
dry,  it  is  unsuitable  for  landHlling.  where 
the  waste  must  be  covered  with  soil  the 
same  day  it  is  deposited.  It  is  preferable 
to  landspread  the  sludge  at  a  suitable 
site  and  incorporate  it  into  the  soil  after 
it  has  dried. 


The  "no  action"  alternative  is 
essentially  the  same  as  that  associated 
with  denial  of  the  licensee's  request  for 
approval;  namely  that  other,  more  costly 
alternatives  for  disposal  of  the  sludge 
would  be  necessary  to  support 
continued  plant  operation.  The  licensee 
estimates  that  this  sludge  (10,000  ft  ^),  if 
packaged  and  disposed  of  as  radioactive 
waste,  would  cost  approximately 
$750,000  without  solidification,  and 
would  cost  more  than  $1,140,000  if 
solidification  were  required  depending 
on  radioactive  waste  packaging  and 
waste  form  requirements.  The  actual 
burial  space  would  be  more  than  12,000 
ft  ^  in  the  licensed  radioactive  waste 
"^burial  site.  Considering  the  generation 
rate  of  this  type  of  waste  (8,500  to  13,500 
ft  *  per  year),  the  total  cost  saving  using 
the  proposed  landfarming  procedure 
could  range  from  $620,000  to  $1,500,000 
per  year  with  a  burial  site  space  saving 
of  10,000  to  15,000  cubic  feet  per  year. 

The  "no  action"  alternative  also 
entails  increased  risks  during 
transportation  associated  with  off-site 
shipments,  whereas  transport  for  the 
proposed  action  is  for  short  distances 
entirely  within  controlled  access  areas. 

Alternative  Use  of  Resources:  The 
principal  action  involving  use  of 
resources  not  previously  considered  in 
connection  with  the  Final  Environmental 
Statement  for  Operation  of  McGuire 
Nuclear  Station,  Units  1  and  2,  or  its 
Addendum,  is  a  minor  change  in  land 
use  associated  with  operating  support  of 
the  facility.  As  noted  above,  this  change 
in  land  usage  is  insignificant.  As  further 
noted  above,  the  change  also  involves  a 
minor  addition  to  the  operational 
radiological  monitoring  and 
recordkeeping  program  during  plant 
operation. 

Agencies  and  Persons  Consulted:  The 
staff  reviewed  the  licensee's  request  and 
has  not  consulted  other  agencies  or 
persons. 

Finding  of  No  Significant  Impact:  The 
Commission  has  determined  not  to 
prepare  an  envirormiental  impact       , 
statement  for  the  proposed  action. 

Based  upon  this  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  approval 
dated  June  18, 1984,  with  its  July  18, 
1984,  supplement,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW..  Washington,  D.C.  and  at  the 


Atkins  Library,  University  of  North 
Carolina.  Chariotte  (UNCC  Station). 
North  Carolina  28242. 

Dated  at  Bethesda.  Maryland,  this  23rd  day 
of  October  1984.       ^ 

For  the  Nuclear  Regulatory  Commission. 

Thomas  M.  Novak, 

Assistant  Director  for  Licensing.  Division  of 
Licensing.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  84-28329  File<i  10-2S-M;  a-iS  ami 
BIUINQ  CODE  7SM-01-M 


Supplement  No.  1,  Programmatic 
Environmental  Impact  Statement 
(PEIS)  Related  to  Decontamination  and 
Disposal  o&Radioactive  Wastes 
Resulting  From  March  28, 1979 
Accident,  Three  Mile  Island  Nuclear 
Station,  Unit  2  Hnal  Report;  Notice  of 
Availability 

The  Nuclear  Regulatory  Commission 
has  published  its  final  report,       ^ 
Supplement  1,  Programmatic 
Environmental  Impact  Statement  (PEIS) 
related  to  decontamination  and  disposal 
of  radioactive  wastes  resulting  from 
March  28, 1979  accident.  Three  Mile 
Island  Nuclear  Station,  Unit  2  (NUREG- 
0683).  The  supplement  to  the  PEIS  re- 
evaluates the  estimation  of  occupational 
radiation  dose  during  the  cleanup  and 
the  associated  potential  health  effects 
on  the  cleanup  workers. 

Copies  of  the  supplement  are  being 
placed  in  NRC's  Public  Document  Room, 
1717  H  Street.  NW,  Washington,  DC, 
and  in  the  NRC  TMl  Program  Office,  100 
Brown  Street.  Middletown.  PA.  for 
review  by  interested  persons.  Copies  of 
the  report  may  be  purchased  from  the 
Sales  Agent,  Division  of  Technical 
Information  and  Document  Control, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  for  $6.00  each.  Your  check  or 
money  order  should  be  made  payable  to 
Superintendent  of  Documents.  GPO 
deposit  account  holders  may  charge 
orders  by  calling  (301)  492-9530.  Copies 
will  also  be  available  at  the  National 
Technical  Information  Service, 
Springfield.  Virginia  22161. 

Dated  at  W^hington.  DC,  this  23  day  of 
Octotjer,  19e4.P 

For  the  Nuclear  Regulatory  Commission. 
Bernard ).  Snyder.    ; 

Program  Director.  Three  Mile  Island  Program 
Office.  Office  of  Nuclear  Reactor  Regulation. 

|FR  Doc.  M-2832S  Filed  10-2S-S4:  8:4S  am| 
BILLING  COOE  7S90-01-M 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Request  for  Public  Comments:  Certain 
Amorpheus  Metal  Articles  and 
Amorphous  Metal  Alloys 

On  October  18, 1984,  the  United  States 
International  Trade  Conunission 
referred  to  the  President  for  review  its 
determination  that  there  is  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  {19 
U.S.C.  1337)  in  the  importation  into  the 
United  States,  and  in  the  sale,  of  certain 
amorphous  metal  articles  produced  by  a 
process  that,  if  practiced  in  the  United 
States,  would  infringe  a  United  States 
patent,  l^e  Commission  found  that  the 
importations  in  (question  have  the 
tendency  to  injure  substantially  an 
efficiently  and  economically  operated 
United  States  industry.  The  Commission 
directed  the  U.S.  Customs  Service  to 
exclude  from  entry  into  the  United 
States  amorphous  metal  articles 
manufactured  abroad  in  accordance 
with  the  process  claimed  by  the  patent. 

Under  section  337(g),  the  President,  for 
policy  reasons,  may  disapprove  the 
Commission's  determination  within 
sixty  days  following  receipt  of  the 
determination  and  record.  If 
disapproved  by  the  President,  the 
determination,  and  any  order  issued 
under  its  authority,  would  be  without 
force  or  effect.  The  President  also  may 
approve  the  determination,  making  it, 
and  any  order  issued  under  its  authority, 
final  on  the  date  the  Commission 
receives  notice.  The  determination  and 
related  orders  become  final 
automatically  following  the  sixty  day 
review  period,  if  the  President  has  not 
disapproved. 

Interested  parties  may  submit 
comments  concerning  foreign  or 
domestic  policy  issues  that  should  be 
considered  by  the  President  in  making 
his  decision  regarding  this  case.  Parties 
commenting  on  domestic  policy  issues 
should  refer  to  the  portion  of  the 
Commission's  record  related  to  that 
issue.  Parties  should  provide  a  rationale 
if  the  domestic  policy  issue  was  not 
raised  before  the  Commission. 

Comments  may  not  exceed  15  letter- 
sized  pages,  including  attachments. 
Twenty  copies  of  the  submission  must 
be  pro\ided.  Comments  must  be 
delivered  by  the  close  of  business. 
Friday,  November  16, 1984,  to  the 
Secretary,  Trade  Policy  Staff  Committee. 
600  17th  Street,  NW..  Washington,  D.C. 
20506.  For  further  information,  call 
Warren  Maruyama  (202)  395-6800. 
Frederick  L.  Montgomery. 
Chairman.  Trade  Policy  Staff  Committee. 

[FR  Doc.  84-28286  Filed  10-25-84:  8:45  am) 
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IR«I.  No.  1420t;  rt2-S897] 

Creditanstalt  Bankverein  and 
Creditanstalt  Finance,  Inc.;  HIIng  of 
Application  for  an  Order  Pursuant  to 
Section  6(c)  of  ttie  Act  Exempting 
Applicants  From  All  Provisions  of  the 
Act 

October  22,  1984. 

Notice  is  hereby  given  that 
Creditanstalt-Bankverein  (the  "Bank") 
and  Creditanstalt  Finance  Inc.  (the 
"Issuer")  (the  Bank  and  the  Issuer 
hereinafter  collectively  referred  to  as 
"Applicants")  Michael  Gruson,  Esq., 
Shearman  &  Sterling,  Citicorp  Center, 
153  East  53rd  Street.  New  York,  New 
York  10022,  filed  an  application  on  )uly 
12, 19S4,  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("act"),  exempting  Applicants  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  apphcable  provisions. 

According  to  the  application,  the 
Issuer  was  incorporated  in  Delaware  in 
1984,  as  a  subsidiary  of  the  Bank  for  the 
purpose  of  issuing  and  selling  the 
Issuer's  short-term  commercial  paper 
notes  (the  "Notes")  and  lending  to  or 
depositing  with  the  Bank,  for  use  in  the 
Bank's  current  lending  operations,  the 
proceeds  from  the  sale  of  the  Notes.  All 
of  the  authorized,  issued  and 
outstanding  shares  of  capital  stock  of 
the  Issuer  are  and  will  be  owned  by  the 
Bank.  Applicants  state  that  the  Bank  is 
the  largest  commercial  bank  in  Austria 
and  that  the  Republic  of  Austria  owns 
the  majority  of  the  issued  and 
outstanding  shares  of  the  Bank. 
Applicants  state  that  at  December  31, 
1983,  deposits  (including  demand,  time 
and  savings  deposits)  totaled 
approximately  81.6%  of  the  Bank's  total 
liabilities  (including  capital)  of 
approximately  $15.55  billion,  while 
debentures  outstanding  totalled 
approximately  14.7%  of  such  liabilities. 
Applicants  state  that  afDecember  31, 
1983,  the  aggregate  amount  of  loans 
extended  by  the  Bank,  and  deposits  with 
banks,  constituted  approximately  84.3% 
of  the  Bank's  total  assets  and  of  this 
amount  23.8%  represented  deposits  with 
banks.  Applicants  state  that  for  the  year 
ended,  December  31, 1983,  the  Bank's 
total  revenues  were  $1,291  billion  and 
that  of  this  amouunt  $1,093  billion,  or 
84.7%,  represented  revenues  from  loans, 
including  loans  to,  and  deposits  with, 
banks. 

Applicants  represent  that  the  Bank  is 


subject  to  extensive  regulation  in 
Austria  that  is  comparable  in  many 
respects  to  the  supervision  of  United 
States  banks.  Applicants  assert  that,  by 
maintaining  a  Federal  branch  in  the 
United  States  (which  is  subject  to 
regulation  by  the  Comptroller  of  the 
Currency  under  the  International 
Banking  Act  of  1978).  the  Bank  is 
supervised  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  under  the 
Bank  Holding  Company  Act  of  1956. 

According  to  the  application,  it  is 
proposed  that  the  Issuer  will  offer,  issue 
and  sell  in  the  United  States  the  Notes 
in  bearer  form  and  denominated  in 
United  States  dollars.  Applicants 
represent  that  the  Notes  will  be 
unconditionally  guaranteed  by  the  Bank. 
Applicants  state  that  the  terms  of  such 
loans  and  deposits  will  be  substantially 
similar  to  those  of  the  Notes  and  will 
allow  the  Issuer  to  make  timely  payment 
on  the  Notes.  Applicants  state  that  it  is 
intended  that  the  Notes  will  be  sold 
without  registration  under  Section  5  of 
the  Securities  Act  of  1933  (the 
"Securities  Act"),  in  rehance  upon  an 
opinion  of  United  States  coimsel  that  the 
offering  will  qualify  for  the  exemption 
from  the  registration  requirements  of  the 
Securities  Act  provided  by  Section 
3(a)(3)  thereof.  Applicants  do  not 
request  Commission  review  or  approval 
of  such  opinion,  and  the  Commission 
expresses  no  opinion  as  to  the 
availability  of  any  such  exemption. 

Applicants  represent  that  the 
presently  proposed  issue  of  Notes  and 
any  future  issue  of  debt  securities 
offered  for  sale  in  the  United  States  by 
the  Bank  or  the  Issuer  will  be 
conditioned  upon  the  receipt,  prior  to 
issuance,  of  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  of  the  nationally  recognized 
statistical  rating  organizations. 
Applicants  state  that  their  United  States 
counsel  will  certify  that  such  a  rating 
has  been  received. 

Applicants  state  that  the  Notes  will  be 
sold  through  one  or  more  United  States 
commercial  paper  dealers  to 
institutional  investors  and  other  entities 
and  individuals  in  the  United  States 
who  normally  purchase  commercial 
paper.  Applicants  undertake  to  insure 
that  the  Notes  will  not  be  advertised  or 
otherwise  offered  for  sale  to  the  general 
public.  Applicants  represent  that  the 
purpose  in  making  the  proposed  offering 
of  the  Notes  is  to  provide  an  additional 
source  of  supply  of  United  States  dollars 
for  the  Bank  to  supplement  dollars 
currently  obtained  by  it  in  the 
Eurodollar  market. 

Applicants  undertake  to  insure  that 
each  offeree  who  has  indicated  an 
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interest  in  the  Notes  will  receive,  prior 
to  any  sale  of  Notes  to  such  offeree,  a 
memorandum  that  describes  the 
business  of  the  Issuer  and  the  Bank  and 
provides  the  Bank's  most  recent  publicly 
available  annual  financial  statement 
audited  in  accordance  with  Austrian 
accounting  principles.  Applicants 
represent  such  memorandum  will 
describe  the  material  differences 
between  Austrian  accounting  principles 
applicable  to  Austrian  banks  and 
"generally  accepted  accounting 
principles"  applicable  to  United  States 
commercial  banks.  Applicants  further 
represent  such  memorandum  will  be  at 
least  as  comprehensive  as  those 
customarily  used  in  commercial  paper 
offerings  in  the  United  States  and  will 
be  updated  periodically  to  reflect 
material  changes  in  the  Bank's  business 
and  financial  condition.  Applicants 
consent  to  any  order  granting  the  relief 
requested  in  the  application  being 
expressly  conditioned  upon  Applicants 
compliance  with  the  foregoing 
undertaking. 

Applicants  state  that  the  Notes  will 
ravik  pari  passu  among  themselves  and 
equally  with  all  other  unsecured  and 
unsubordinated  indebtedness  of  the 
Issuer,  and  ahead  of  its  share  capital. 
The  guarantee  of  the  Bank  will  rank  pari 
passu  with  all  other  unsecured  and 
unsubordinated  indebtedness  of  the 
Bank. 

Applicants  state  that  they  will  appoint 
an  issuing  agent  as  authorized  agent  to 
issue  the  Notes  from  time  to  time. 
Applicants  will  expressly  accept  the 
jurisdiction  of  any  state  or  federal  court 
in  the  Borough  of  Manhattan  in  the  City 
and  State  of  New  York  in  respect  of  any 
action  based  on  the  Notes  or  arising  out 
of  the  offering  and  sale  of  the  Notes,  or 
any  action  based  on  or  arising  out  of  the 
guarantee  of  the  Bank,  instituted  in  any 
state  or  federal  court  by  the  holder  of 
any  Notes.  In  that  connection. 
Applicants  will  appoint  Creditanstalt- 
Bankverein,  New  York  Branch,  as  agent 
to  accept  any  process  which  may  be 
served  in  any  such  action.  Such 
appointment  of  an  authorized  agent  to 
accept  service  of  process  and  such 
consent  to  jurisdiction  will  be 
irrevocable  until  all  amounts  due  and  to 
become  due  with  respect  to  the  Notes 
have  been  paid.  Applicants  will  also  be 
subject  to  suit  in  any  other  court  in  the 
United  States  which  would  have 
jurisdiction  because  of  the  manner  of 
the  offering  of  the  Notes  or  otherwise. 
Applicants  state  no  such  submission  to 
jurisdiction  or  appointment  of  agent  for 


service  of  process  will  affect  the  right  to 
any  holder  of  a  Note  to  bring  suit  in  any 
court  which  shall  have  jurisdiction  over 
Applicants  by  virtue  of  the  offer  and 
sale  of  the  Notes,  the  guarantee  of  the 
Bank  or  otherwise. 

According  to  the  application,  either 
Applicant  may,  from  time  to  time,  offer 
other  debt  securities  for  sale  in  the 
United  States.  Applicants  represent  any 
such  debt  securities  issued  by  the  Issuer 
will  be  unconditionally  guaranteed  by 
the  Bank.  Applicants  undertake  that  any 
future  offering  of  debt  securities  in  the 
United  States  will  be  made  only 
pursuant  to  a  registration  statement 
under  the  Securities  Act  or  pursuant  to 
an  applicable  exemption  from 
registration  under  the  Securities  Act. 
Applicants  further  undertake  that  any 
such  offering  will  be  done  on  the  basis 
"of  disclosure  documents  that  are  at  least 
as  comprehensive  in  their  description  of 
the  Applicants  and  their  respective 
businesses  and  Hnancial  statements  as 
the  disclosure  memorandum  referred  to 
above  in  the  case  of  the  commercial 
paper  notes,  but  in  no  event  will  such 
future  disclosure  documents  be  less 
comprehensive  than  is  customary  for 
United  States  offerings  of  similar  debt 
securities.  Applicants  further  undertake 
to  update  promptly  any  such  documents 
to  reflect  material  changes  in  their 
financial  conditions,  respectively. 
Applicants  consent  to  any  order 
granting  the  relief  requested  in  the 
application  being  expressly  conditioned 
upon  Applicants'  compliance  with  the 
foregoing  undertaking. 

In  addition.  Applicants  undertake,  in 
connection  with  any  future  offering  of 
debt  securities  in  the  United  States  by 
Applicants,  or  either  of  them,  to  appoint 
Creditanstalt-Bankverein,  New  York 
Branch,  to  accept  any  process  which 
may  be  served  in  any  action  based  on 
such  securities  and  instituted  in  any 
state  or  federal  court  by  any  holder  of 
any  such  security.  Applicants  further 
undertake  that  they  will  expressly 
accept  the  jurisdiction  of  any  state  or 
federal  court  in  the  Borough  of 
Manhattan  in  the  City  and  State  of  New 
York  in  respect  of  any  such  action.  Such 
appointment  of  Creditanstalt- 
Bankverein,  New  York  Branch,  to  accept 
service  of  process  and  such  consent  to 
jurisdiction  will  be  irrevocable  so  long 
as  such  securities  remain  outstanding 
and  until  all  amounts  due  and  to  become 
due  in  repsect  of  such  securities  have 
been  paid.  Applicants  will  also  be 
subject  to  suit  in  any  other  court  in  the 
United  States  which  would  have 


jurisdiction  because  of  the  manner  of 
the  offering  of  such  securities  or 
otherwise. 

NotiaJB  is  further  given  that  any 
interesfed  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  Ni  vember  16, 1984:  at  5:30  p.m.,  do 
so  by  s'jbmitting  a  written  request 
setting"  brth  the  nature  of  his  interest, 
the  rea!!;^ns  for  his  request,  and  the 
specifiMssues,  if  any,  of  fact  or  law  that 
are  disfipted,  to  the  Secretary,  Securities 
lange  Commission,  Washington, 
^9.  A  copy  of  the  request  should 
jd  personally  or  by  mail  upon 
Its  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  it  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis, 
Acting  Secretary. 

|PR  Doc.  84-28352  Filed  10-2S-M:  8:4$  am] 
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(File  No.  SR-PSDTC-84-9;  Rel.  No.  214211 

Order  Approving  a  Proposed  Rule 
Change  of  Pacific  Securities 
Depository  Trust  Co. 

October  22, 1984. 

On  August  13, 1984,  the  Pacific 
Securities  Depository  Trust  Company 
("PSDTC")  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  under  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  S  78s(b)(l).  The 
Commission  published  notice  of  the 
proposal  to  solicit  comment.*  No 
comment  was  received.  This  Order 
approves  the  proposal. 

The  proposal  establishes  PSDTC  as  a 
"qualified  registered  securities 
depository"  for  purposes  of  Securities 
Exchange  Act  Rule  17Ad-14, 17  C.F.R. 
S  240.17Ad-14.  Rule  17Ad-14  requires  a 
registered  transfer  agent  to  open  special 
accounts  with  qualiHed  registered 
securities  depositories  when  acting  as  a 
tender  agent  or  exchange  agent  in 
connection  with  tender  or  exchange 
offers  for  depository  eligible  securities. 
Currently,  the  only  qualified  registered 
securities  depositories  are  Depository 


'  Securities  Exchange  Act  Release  No.  21271 
(August  28. 1964).  49  FR  34995  (Septeml>er  4, 1884). 
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Trust  Company  ("DTC")  and  Midwest 
Securities  Trust  Company  ("MSTC"). 

The  proposal  includes  PSDTC 
procedures  governing  the  special 
transfer  agent  accounts,  particularly  the 
processing  of  movements  to  and  from 
the  accounts  to  reflect  tenders  and 
withdrawals.  More  specifically,  the 
proposal  establishes  PSDTC  procedures 
for  opening  the  special  accounts,  tender 
of  shares  by  participants,  withdrawals 
from  tendered  positions,  dehvery  of 
physical  certificates,  and  payment  for 
tendered  shares. 

I.  Desctiptioii 

Under  the  proposal,  a  tender  or 
exchenge  agent  (the  "agent")  must 
contact  PSDTC  as  soon  as  a  tender  or 
exchange  offer  is  announced  and  must 
enter  into  a  Letter  of  Agreement  with 
PSDTC  making  PSDTC  procedures 
binding  on  the  agent.  The  special 
account  must  be  established  within  two 
business  days  after  commencement  of 
the  tender  or  exchange  offer. 

From  commencement  of  an  offer 
through  the  day  before  the  offer's 
expiration  or  proration  date, 
participants  may  tender  their  share 
positions  by  submitting  letters  of 
authorization  to  PSDTC.  Each  day.  for 
all  letters  of  authorization  submitted  by 
3:00  p.m.  Pacific  time,  PSDTC  will  make 
book-entry  movements  of  shares  from 
each  tendering  participant's  account  to  a 
single  PSDTC  internal  account.*  After 
that  time,  PSDTC  will  make  a  single 
book-entry  movement  to  transfer  those 
shares  from  the  internal  account  to  the 
agent's  account.  By  8:00  a.m.  Pacific  time 
each  day,  PSDTC  will  release  to  the 
agent  a  position  report  reflecting  the 
prior  day's  activity  and  a  grand  total  of 
all  tendered  shares  since  the  beginning 
of  the  offer.  Also,  PSDTC  will  send  a 
weekly  letter  of  transmittal  to  the  agent 
indicating  all  shares  tendered  that  week, 
unless  the  agent  requires  letters  of 
transmittal  more  frequently.' 

The  proposal  also  enables 
participants  to  tender  shares  indirectly 
to  the  agent  by  sending  the  agent  a  letter 
of  transmittal  guaranteeing  later 
delivery  through  PSDTC.  Participants 
then  "cover"  such  letters  by  sending  a 
copy  to  PSDTC  along  with  a  letter  of 
authorization.  PSDTC  then  will  make 
book-entry  movement  of  the  shares  in 
the  same  manner  as  shares  tendered 


'If  a  Participant'!  PSDTC  position  in  that  issue  is 
insufficient  to  cover  submitted  tender  instructions, 
the  instructions  will  be  rejected. 

'PSDTC  will  not  collect  any  solicitation  fees 
payable  to  eligible  participants.  Rather.  PSDTC  will 
identify  eligible  participants  and  will  forward 
appropriate  documentation  of  those  claims  to  the 
agent  at  the  same  time  letters  of  transmittal  are 
forwarded  to  the  agent.  The  agent  must  pay  eligible 
participants  directly. 


through  PSDTC,  i.e.,  first  into  the 
internal  PSDTC  account  and  then  into 
the  agent's  account.  The  daily  position 
reports  to  agents  will  indicate  which 
letters  of  transmittal  are  covered  by  the 
prior  day's  movements. 

Participants  also  may  withdraw 
shares  previously  tendered  by 
submitting  withdrawal  instructions  to 
PSDTC.  The  proposal  provides  that 
withdrawal  instructions  must  be 
submitted  "timely."*  PSDTC  will  submit 
corresponding  instructions  to  the  agent 
the  day  after  receiving  the  instructions, 
togedier  with  the  daily  position  report. 
Upon  confirmation  of  the  instructions  by 
the  a^ent,  which  should  be  made  by 
noon  the  same  day,  PSDTC  will  rettmi 
withdrawn  shares  to  participants' 
accounts  by  book-enby  movement. 
These  movements  will  be  reflected  the 
next  day  on  the  agent's  position  report. 

PSDTC  generally  will  make  physical 
delivery  of  tendered  shares  to  the  agent 
two  business  days  after  the  expiration 
of  the  offer  or  any  protection  period. 
These  time  frames,  however,  can  be 
adjusted  by  agreement  of  PSDTC  and 
the  agent.  The  agent  immediately  must 
confirm  to  PSDTC  the  total  number  of 
shares  delivered  and  verify  that  all 
shares  are  in  good  deliverable  form. 

Finally,  the  proposal  provides  that 
agents  must  inform  PSDTC  as  soon  as  a 
date  for  release  of  payment  to  tendering 
participants  is  determined.  Agents  also 
must  provide  the  proration  date  for 
acceptance  of  shares,  if  applicable. 

II.  PSDTC's  Rationale 

PSDTC  believes  that  the  proposal  is 
consistent  with  the  Act  and,  in 
particular.  Section  17A  of  the  Act  and 
Rule  17Ad-14  under  the  Act.  PSDTC 
believes  that  its  proposal  provides  an 
efficient  method  of  handling  tender  and 
exchange  offers  by  centralized  book- 
entry  movement  of  tendered  shares.  In 
addition,  PSDTC  believes  that  the 
establishment  of  depository  accounts  at 
PSDTC  by  tender  and  exchange  agents 
furthers  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  while  safeguarding  fimds 
and  seciuities  in  PSDTC's  custody  or 
control.  Finally,  PSDTC  believes  that 
because  its  proposal  is  sufficiently 
similar  to  already  approved  programs  at 
DTC  and  MSTC,  agents  will  not  be 
burdened  in  dealing  with  nniltiple 
depositories  during  tender  or  exchange 
offers. 

III.  DiscussioD 

For  the  following  reasons,  the 
Commission  believes  that  PSDTC's 


proposal  should  be  approved.  First,  the  - 
Commission  believes  that  the  proposal 
will  not  adversely  affect  PSDTC's  ability 
to  safeguard  seciuities  and  funds. 
PSDTC  has  submitted  to  the 
Conunission  detailed  internal 
procedures  governing  processing  under 
the  proposal.  PSDTC  also  submitted 
these  procediu«s,  together  with  the 
proposed  rule  change,  to  the  Board  of 
Governors  of  the  Federal  Reserve 
System  ("BOG").  PSDTC's  "appropriate 
regulatory  agency"  under  the  Act*  After 
consulting  with  BOG  staff,  the 
Commission  believes  that  the  proposal, 
including  the  procedures,  are  consistent 
with  PSDTC's  statutory  duty  to 
safeguard  securities  and  fimds. 

Second,  the  Commission  believes  that 
PSDTC's  proposal  will  promote  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions.'  Tender  offer 
processing  can  occur  with  substantial 
efficiency  and  cost  savings  within  a 
centralized,  automated,  book-entry 
envirorunent.  Use  of  automated  iaciUties 
substantially  reduces  certificate  control 
problems  otherwise  experienced  by  a 
depository  and  the  securities  industry  as 
a  whole  when  processing  must  occur  by 
means  of  physical  certificate  delivery.  In 
addition,  idien  depository  services  for 
the  subject  company's  securities  can 
continue  uninterrupted  throughout  a 
tender  or  exchange  offer,  customer-side 
and  steet-side  settlement  of  secondary 
market  trades  in  these  securities  can 
occur  quickly  and  efficiently.  The 
proposal  is  designed  to  meet  these  goals. 

Third,  the  Commission  is  satisfied  that 
the  proposal's  procedures  are 
substantially  identical  to  tender  and 
exchange  offer  procedures  at  DTC  and 
MSTC,  and  other  qualified  registered 
securities  depositories  under  Rule  17Ad- 
14.  The  primary  differences  in  PSDTC's 
program  concern  the  timing  of  inputs 
and  reports,  and  most  of  these 
differences  are  due  to  the  time 
differences  and  distances  between 
California,  Chicago  and  New  York.  For 
example.  MSTC  participants  may  tender 
shares  to  MSTC  until  10:30  a.m.  Central 
time  on  the  e)q>iracIon  date  or  proration 
date  of  the  offer  for  same-day  delivery 
to  the  agent's  account.  A  report  will  be 
issued  at  4:00  p.m.  Central  time 
reflecting  these  tenders.  PSDTC 
participants  may  tender  shares  until  3:00 
p.m.  Pacific  time  on  the  day  before 
either  expiration  of  the  offer  or  the 


*  Deadlines  for  withdrawal  instructions  will  be  set 
by  PSDTC  according  to  the  term*  of  the  offer. 


•  See  Section  S(a)(94)(B}  of  the  Act. 

*  For  a  detailed  discussion  of  how  tender  and 
exchange  agent  programs  promote  the  prompt  and 
accurate  clearance  and  Mttlement  of  securities 
transaction*,  tee  SecuritiM  Exchange  Act  Release 
No.  20581  (lanuary  IB.  1984).  48  FK  30M  (January  25. 
1964).  adopting  Rule  17Ad-14. 
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proration  date  for  same-day  delivery  to 
the  agent's  account  and  a  report 
reflecting  these  transfers  will  be  issued 
by  8Kn  a jn.  Paciflc  time  the  next  day. 
llie  Commission  believes  that  these 
time  differences  are  necessary  for  timely 
depository  reports  to  agents,  particularly 
reports  of  Participant  tenders  and 
withdrawals.''  In  any  event,  the  proposal 
provides  sufHcient  flexibility  to  meet 
special  needs  of  agents.  For  example, 
PSDTC  will  supplement  weekly  letters 
of  transmittal  to  agents  with  more 
firequent  letters  upon  request  of  the 
agent.  Also,  daily  position  reports  to 
agents  can  be  hand  delivered,  sent  by 
facsimile  transmission,  or  sent  via 
overnight  courier,  depending  on  the 
location  and  needs  of  an  agent.  This 
flexibility,  in  the  Commission's  view, 
blunts  the  impact  of  procedural 
differences  among  the  several  tender 
and  exchange  agent  programs. 

In  summary,  the  Commission  believes 
that  PSDTC  has  designed  an  efficient 
automated  tender  and  exchange  offer 
processing  program  that  will  function 
harmoniously  with  MSTC's  and  DTC's 
programs.  By  establishing  PSDTC  as  the 
third  qualified  registered  securities 
depository  imder  Securities  Exchange 
Act  Rule  17Ad-14,  the  proposal 
substantially  completes  a  nationwide 
automated  tender  and  exchange  offer 
processing  system.* 

IV.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  the  proposed  rule 
change  consistent  with  the  Act  and, 
more  specifically.  Section  17 A  of  the  Act 
and  Securities  Exchange  Act  Rule  17Ad- 
14. 

Accordingly,  it  is  therefore  ordered, 
pursuant  to  Section  19(b)(2)  of  the  Act, 
that  the  proposed  rule  change  (SR- 
PS[)TC-84-9)  be,  and  it  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shiriey  E.  HoUis, 

Acting  Secretary. 

(FR  Doc  ai-ZSasa  Filed  10-25-M:  8:45  am] 
MLUNQ  CODE  M1»«1-ll 


'  There  are  additional  differences  thai  the 
Commlsaion  believes  are  insigniricant.  For  example, 
PSDTC  and  MSTC  allow  withdrawal  of  previously 
tendered  shares  by  submitting  withdrawal 
instructions  to  the  depository;  DTC  requires 
withdrawal  instructions  to  b«  submitted  directly  to 
the  agent.  PSDTC  and  DTC  do  not  collect 
solicitation  fees  from  agents  on  behalf  of 
participants:  MSTC  collects  these  fees. 

*  Philadelphia  Depository  Trust  Company  also 
plana  to  file  a  proposed  rule  change  with  the 
Commission  to  become  a  qualified  registered 
securities  depository  under  Rule  17Ad-14. 


Tri-Comp  Sensors,  Inc.;  Order  of 
Trading  Suspension 

October  23, 1984. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  and  accurate  information 
relating  to  the  securities  of  Tri-Comp 
Sensors,  Inc.  ("Tri-Comp")  and  that 
questions  have  been  raised  about  the 
adequacy  and  accuracy  of  publicly- 
disseminated  information  concerning 
the  uses  of  the  proceeds  of  Tri-Comp's 
initial  public  offering  of  securities,  Tri-' 
Comp's  financial  condition,  transactions 
between  Tri-Comp  and  other  companies, 
potential  mergers  between  Tri-Comp 
and  other  companies,  the  involvement  of 
certain  Tri-Comp  executives  in 
companies  with  which  Tri-Comp  has 
engaged  in  material  transactions,  and 
other  matters,  and  the  Commission  is  of 
the  opinon  that  the  public  interest  and 
the  protection  of  investors  require  a 
summary  suspension  of  trading  in  the 
securities  of  Tri-Comp. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  over-the-counter 
trading  in  the  securities  of  Tri-Comp 
Sensors,  Inc.  is  suspended,  for  the 
period  from  2:00  P.M.  (EDT)  on  October 
23, 1984,  and  terminating  at  midnight 
(EST)  on  November  1. 1984. 

By  the  Commission. 
Shirley  E.  HoUis, 

Acting  Secretary. 

|FR  Doc.  84-28351  Filed  10-2S-B4: 8:45  am] 
BIUJNG  CODE  W1(M)1-M 

SIMALL  BUSINESS  ADIMINISTRATION 

[Designation  of  Disaster  Loan  Area  No. 
6210] 

Designation  of  Disaster  Loan  Area; 
California 

Humboldt  and  Mendocino  Counties  in 
the  State  of  California  constitute  a 
disaster  area  pursuant  to  Pub.  L.  98-473 
because  of  El  Nino  related  ocean 
conditions  in  the  Pacific  Ocean 
beginning  December  1982.  Eligible  small 
businesses  involved  in  the  fishing 
industry,  without  credit  elsewhere  and 
small  agricultural  cooperatives  involved 
in  the  Rshing  industry,  without  credit 
elsewhere  may  file  applications  for 
economic  injury  assistance  imtil  the 
close  of  business  on  July  22, 1985,  at  the 
address  listed  below: 
Disaster  Area  4  Office,  Small  Business 

Administration,  77  Cadillac  Drive, 
Suite  158,  Sacramento,  CaUfomia 
95825 


or  other  locally  announced  locations. 
The  interest  rate  for  eligible  small 
business  applicants  without  credit 
elsewhere  is  4%  and  10.5%  for  eligible 
small  agricultural  cooperatives  without 
credit  elsewhere.  Eligible  small 
businesses  involved  in  the  fishing 
industry  are  defined  by  Pub.  L.  98-473  as 
"*  •  *  any  trade  or  business  involved  in 
(i)  the  catching,  taking,  or  harvesting  of 
fish  (whether  or  not  sold  on  a 
commercial  basis),  (ii)  any  operation  at 
sea  or  on  land,  in  preparation  for,  or 
substantially  dependent  upon,  the 
catching,  taking,  or  harvesting  of  fish, 
and  (iii)  the  processing  or  canning  of  fish 
(including  storage,  refrigeration,  and 
transportation  of  fish  before  processing 
or  canning)  *  *  *." 

Dated:  October  22, 1984. 
Irene  CastiUo, 

Acting  Administrator. 

(PR  Doc.  84-28333 filed  10-25-84;  8:45  am] 
BItXING  CODE  M2S-01-M 


[Designation  of  Disaster  Loan  Area  No. 
6223] 

Designation  of  Disaster  Loan  Area; 
Oregon 

Douglas,  Lane,  Curry,  Lincoln, 
Clatsop,  Tillamook,  and  Coos  Cgunties 
in  the  State  of  Oregon  constitute  a 
disaster  area  pursuant  to  Pub.  L.  98-473 
because  of  El  Nino  related  ocean 
conditions  in  the  Pacific  Ocean 
beginning  December  1982.  Eligible  small 
businesses  involved  in  the  fishing 
industry,  without  credit  elsewhere  and 
small  agricultural  cooperatives  involved 
in  the  fishing  industry,  without  credit 
elsewhere  may  file  applications  for 
economic  injury  assistance  until  the 
close  of  business  on  July  22. 1985,  at  the 
address  listed  below: 
Disaster  Area  4  Office,  Small  Business 

Administration,  77  Cadillac  Drive, 

Suite  158,  Sacramento,  California 

95825 
or  other  locally  announced  locations. 
The  interest  rate  for  eligible  small 
business  applicants  without  credit 
elsewhere  is  4%  and  10.5%  for  eligible 
small  agricultural  cooperatives  without 
credit  elsewhere.  Eligible  small 
businesses  involved  in  the  fishing 
industry  are  defined  by  Pub.  L.  98-473  as 
"*  *  *  any  trade  or  business  involved  in 
(i)  the  catching,  taking,  or  harvesting  of 
fish  (whether  or  not  sold  on  a 
commercial  basis],  (ii)  any  operation  at 
sea  or  on  land,  in  preparation  for,  or 
substantially  dependent  upon,  the 
catching,  taking,  or  harvesting  of  fish. 
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and  (iii)  the  processing  or  canning  of  fish 
(including  storage,  refrigeration,  and 
transportation  of  fish  before  processing 
or  canning)  *  *  *." 

Dated:  October  22, 1984. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 
Irene  Castillo, 

Acting  Administrator. 

|FR  Doc  84-2833S  Filed  10-25-84;  8:45  ami 
BILUNO  CODE  (02S-01-«I 


Hawaii;  Region  IX  Advisory  Council; 
Public  Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  Honolulu. 
Hawaii,  will  hold  a  public  meeing  at  9:00 
a.m.  on  Wednesday,  November  28, 1984, 
at  the  Prince  Kuhio  Federal  Building,  300 
Ala  Moana  Boulevard,  Room  C-270  {2nd 
Floor),  Honolulu,  Hawaii,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
David  K.  Nakagawa,  District  Director, 
U.S.  Small  Business  Administration,  300 
Ala  Moana  Boulevard,  Room  2213. 
Honolulu,  Hawaii  96850,  (808)  546-8950 
lean  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 
October  22. 1984. 

|n«  Doc.  84-28331  Filed  10-25-84:  8:45  am| 
BILLING  CODE  802S-01-M 


Tennessee;  Region  IV  Advisory 
Council;  Public  Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Nashville, 
Tennessee,  will  hold  a  public  meeting  at 
9:00  a.m.  on  Wednesday.  October  31. 
1984,  at  the  Board  Room  of  Third 
National  Bank,  201  Fourth  Avenue 
North,  Nashville,  Tennessee.  37244.  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call   * 
Robert  M.  Hartman,  District  Director. 
U.S.  Small  Business  Administration. 
Suite  1012  Parkway  Towers,  404  James 
Robertson  Parkway,  Nashville. 
Tennessee  37219.  Telephone  (615)  251- 
5850. 

lean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
October  22. 1984. 

|FK  Doc  84-28332  Filed  10-25-84:  8:45  ami 
BILLING  CODE  S025-01-M 


[Designation  of  Disaster  Loan  Area  No. 
6224] 

Designation  of  Disaster  Loan  Area; 
Washington 

Benton.  Chelan,  Clallam,  Clark. 
Colwitz,  Ferry,  Franklin.  Grant,  Grays 
Harbor.  Island,  Jefferson.  King.  Kitsap. 
Lewis,  Mason,  Okanogan.  Pacific, 
Pierce,  San  Juan,  Skagit,  Skamania. 
Snohomish,  Spokane,  Thurston, 
Wahkiakum,  Whatcom,  Whitman,  and 
Yakima  Counties  in  the  State  of 
Washington  constitute  a  disaster  area 
pursuant  to  Pub.  L.  98-473  because  of  El 
Nino  related  ocean  conditions  in  the 
Pacific  Ocean  beginning  December  1982. 
Eligible  small  businesses  involved  in  the 
fishing  industry,  without  credit 
elsewhere  and  small  agricultural 
cooperatives  involved  in  the  fishing 
industry,  without  credit  elsewhere  may 
file  applications  for  economic  injury 
assistance  until  the  close  of  business  on 
July  22, 1985,  at  the  address  listed 
below: 

Disaster  Area  4  Office,  Small  Business 
Administration,  77  Cadillac  Drive, 
Suite  158.  Sacramento,  California 
95825 

or  other  locally  announced  locations 
The  interest  rate  for  eligible  small 
business  applicants  without  credit 
elsewhere  is  4%  and  10.5%  for  eligible 
small  agricultural  cooperatives  without 
credit  elsewhere.  Eligible  small 
businesses  involved  in  the  fishing 
industry  are  defined  by  Pub.  L.  98-473  as 
"...  any  trade  or  business  involved  in 
(i)  the  catching,  taking,  or  harvesting  of 
fish  (whether  or  not  sold  on  a 
commercial  basis),  (ii)  any  operation  at 
sea  or  on  land,  in  preparation  for,  or 
substantially  dependent  upon,  the 
catching,  taking,  or  harvesting  of  fish, 
and  (ili)  the  processing  or  canning  of  fish 
(including  storage,  refrigeration,  and 
transportation  of  fish  before  processing 
or  canning) ..." 

Dated:  October  22, 1984. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 
Irene  Castillo. 

Acting  Administration. 

|FR  Doc  84-28334  Filed  lO-ZS-84:  8:45  em] 
BILLING  CODE  SOZS-OI-M 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  October  22. 1984. 
The  Department  of  Treasury  has 


submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  (listed  by  submitting  bureau(s)), 
for  review  and  clearance  under  th*" 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  95-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Conunents  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7225, 1201  Constitution 
Avenue,  N.W..  Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0041 
Form  Number:  IRS  Form  966 
Type  of  Review:  Revision 
Title:  Corporate  Dissolution  or 

Liquidation 
OMB  Number:  1545-0226 
Form  Number:  IRS  Form  6249 
Type  of  Review:  Revision 
Title:  Computation  of  Overpaid 

Windfall  Profit  Tax 
Clearance  Officer:  Garrick  Shear  (202) 

566-6254,  Room  5571, 1111 

Constitution  Avenue,  NW., 

Washington,  D.C.  20224 
OMB  Reviewer:  Norman  Frumkin,  (202) 

395-6880,  Office  of  Management  and 

Budget,  Room  3208  New  Executive 

Office  Building,  Washington,  D.C. 

20503 
loseph  F.  Maty. 
Departmental  Reports  Management  Office. 

|FR  Doc  84-28283  Filed  10-25-84:  8:45  amj 
BILLING  CODE  4<10-2S-M 


Internal  Revenue  Service 

Art  Advisory  Panel;  Closed  Meeting 

AGENCV:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  Closed  Meeting  of  Art 

Advisory  Panel. 

SUMMARY:  A  closed  meeting  of  the  Art 

Advisory  Panel  will  be  held  in 

Washington,  D.C. 

DATE:  The  meeting  will  be  held 

November  28. 1984. 

FOR  FURTHER  INFORMATION  CONTACr 

Karen  Carolan.  CC:C:E:V,  1111 

Constitution  Avenue,  NW.,  Room  2575. 

Washington,  D.G.,  20224,  Telephone  No. 

(202)  566-4138,  (not  a  toll  free  number). 

Notice  is  hereby  given  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  app.  (1976),  that 
a  closed  meeting  of  the  Art  Advisory 
Panel  will  be  held  on  November  28. 1984 
beginning  at  9:30  a.m.  in  Room  3313. 
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Internal  Revenue  Service  Building,  1111 
Constitution  Avenue,  NW..  Washington, 
DC.  20224. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
fair  market  value  appraisals  of  works  of 
art  involved  in  federal  income,  estate,  or 
gift  tax  returns.  This  will  involve  the 
discussion  of  material  in  individual  tax 
returns  made  confidential  by  the 


provisions  of  section  6103  of  Title  26  of 
the  United  States  Code. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that 
these  meetings  are  concerned  with 
matters  listed,  in  section  552(c)  (3),  (4), 
(6).  and  (7)  of  Title  5  of  the  United  States 
Code,  and  that  the  meeting  will  not  be 
open  to  the  public 


This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  th&  Treasury 
Directive  appearing  in  the  Feileral 
Register  for  Wednesday,  November  8, 
1978.  (43  FR  52122.) 
James  I.  Owena, 
Acting  Commissioner. 

|FR  Doc.  84-28385  Filed  10-25-84;  8:45  ara| 
BIUJNQ  COOE  4S30-01-M 
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under  the  "Government  in  the  Sunshine 
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1 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  49  FR  41327. 
October  22. 1984. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:00  a.m..  October  24. 1984 
CHANGE  IN  THE  MEETING:  The  following 

Docket  No.  has  been  added  to  the  Items 
listed  below: 

Item  No..  Docket  No.,  and  Company 

CP-l:  RP84-75-000,  Columbia  Gas 

Transmission  Company 
Kenneth  F.  Plumb, 

Secretary. 

{FR  Doc.  84-28383  Filed  10-3-84: 4:51  pm| 
BILUNO  CODE  e717-<n-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10:00  a.m..  Wednesday, 
October  31. 1984. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets 
NW.,  Washington.  D.C.  20551. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 
Summary  Agenda 

Because  of  their  routine  nature,  no 
substantive  discussion  of  the  following  items 
is  anticipated.  These  matters  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  an  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  amendment  to  Regulation  D 
(Reserve  Requirements  of  Depository 
Institutions)  to  index  the  low  reserve  tranche 
for  transactions  accounts  and  the  reserve 
requirement  exemption  amount  for  1985. 

2.  Proposed  extension  of  Statement  of 
Purpose  for  an  Extension  of  Credit  Secured 
by  Margin  Stock  (FR  U-1). 


Discussion  Agenda 

3.  Proposed  policy  statement  concerning 
priced  services  surpluses  and  deficits. 

4.  Proposals  regarding  the  1985  Private 
Sector  Adjustment  Factor. 

5.  Proposals  regarding  Federal  Reserve 
check  collections  services:  (A)  1985  fee 
schedules  and  (B)  publication  for  comment  of 
price  structure  changes. 

8.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  available  for  Ustening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  DC.  20551. 

CONTACT  PERSONS  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  October  23. 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

\FK  Doc  B4-28409  Filed  10-24-84:  8:45  am) 
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3  .  ■  . 

FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  date:  Approximately  11:30 
a.m..  Wednesday.  October  31. 1984. 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
NW..  VVashington,  D.C.  20551. 

STATUS:  Closed. 

matters  to  be  considered: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

contact  person  for  more 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 


Dated:  October  23. 1963. 
fames  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  84-28410  Filed  10-24-84: 8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  49  FR  40997, 
October  18. 1984. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10:00  a.m..  Wednesday. 
October  24, 1984. 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added: 

Federal  Reserve  Bank  and  Branch  director 
appointments.  (This  item  was  previously 
announced  for  a  closed  meeting  on  October  1. 
1984.) 

CONTACT  PERSON  FOR  MORE 

information:    Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  October  24. 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  84-28484  Filed  10-24-84:  3:51  pin) 
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POSTAL  SERVICE 

Board  of  Governors 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  C.F.R.  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b).  hereby  gives  notice 
that  it  intends  to  hold  meetings  at  1:00 
p.m.  on  Tuesday.  November  13, 1984,  in 
Washington.  D.C.  and  at  8:30  a.m.  on 
Wednesday.  November  14, 1984,  in  the 
Benjamin  Franklin  Room,  U.S.  Postal 
Service  Headquarters,  475  L'Enfant 
Plaza,  SW.,  Washington,  D.C.  As 
indicated  in  the  following  paragraph,  the 
November  13  meeting  is  closed  to  public 
observation.  The  November  14  meeting 
is  open  to  the  public.  The  Board  expects 
to  discuss  the  matters  stated  in  the 
agenda  which  is  set  forth  below. 
Requests  for  information  about  the 
meetings  should  be  addressed  to  the 
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Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  245-3734. 

At  its  meeting  on  October  2, 1984,  the 
Board  voted  in  accordance  with  the 
provisions  of  the  Government  in  the 
Sunshine  Act  to  close  to  public 
observation  its  meeting  scheduled  for 
November  13.  (See  49  FR  39636,  October 
9, 1964.)  The  agenda  items  of  the 
meeting  to  be  closed  concern:  (1) 
Discussion  of  personnel  matters;  (2) 
strategic  planning  in  connection  with 
possible  continued  collective  bargaining 
negotiations  involving  the  Postal  Service 
and  four  labor  organizations 
representing  certain  postal  employees; 
and  (3)  further  consideration  of  the 
Postal  Rate  Commission's  September  7, 
1984.  Opinion  and  Recommended 
Decision  in  Docket  No.  R84-1. 

Tuesday  Session,  November  13  (Closed) 

1.  Discussion  of  Personnel  Matters. 

2.  Strategic  Planning — Collective 
'    Bargaining. 

3.  Consideration  of  Postal  Rate 
Commission  recommended  decision  in  the 
omnibus  rats  casa.  Docket  ^kl.  R84-1. 

Wednesday  Session,  November  14  (Open) 

1.  Minutes  of  the  Previous  Meeting, 
October  Z-3. 1984. 

2.  Remarks  of  the  Postmaster  General.  (In 
keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity  for 
the  Postmaster  General  to  inform  the 
Members  of  misGellaneoua  current 
developments  concerning  the  Postal  Service. 
Northing  that  requires  a  decision  by  the 
Board  is  brought  up  under  this  item.) 

3.  Brienng  on  Postal  Rate  Commission 
Recommended  Decision  in  Docket  No.  R84-1. 
(Mr.  Coughlin,  Senior  Assistant  Postmaster 
General,  will  present  management's  analysis 
of  the  Postal  Rate  Commission's  September  7, 
1964,  recommendations  in  the  omnibus  rate 
case.) 

4.  Annual  Report  of  the  Postmaster 
General.  (The  Board  will  consider  the  Annual 
Report  of  the  Postmaster  General  to  the 
Board  concerning  the  operation  of  the  Postal 
Service,  as  required  by  39  U.S.C.  2402.  Upon 
arrival  thermif.  or  after  making  such  changes 
as  it  considers  appropriate,  the  Board  is- to 
transmit  this- record  to  the  President  and  the 
Congress.  Ms.  Layton.  Assistant  Postmaster 
General,  Public  and  Employee 
Communications  Department,  will  present 
the  proposed  Annual  Report  for  Fiscal  Year 
1984.) 

5.  Review  of  the  Comprehensive  Statement. 
(Pub.  L  94-421  amended  39U.S.C.  2401  (g)  to 
require  the  Postal  Service  to  present  a 
"Comprehensive  Statement"  to  the 
Legislative  and  Appropriations  Committee  of 
the  Congress  having  cognizance  over  postal 
matters.  The  Comprehensive  Statement  is  to 
describe  the  plans  and  policies  of  the  Postal 


Reorganization  Act;  postal  operations 
generally  and  fmancial  summaries  and 
projections.  Mr.  Johnstone,  Assistant 
Postmaster  General,  Government  Relations 
Department,  will  present  the  proposed 
Comprehensive  Statement  for  the  Board's 
approval.) 

6.  Quarterly  Report  on  Service 
Performance.  (Mr.  Jellison,  Senior  Assistant 
Postmaster  Caneral,  Operations  Group,  will 
present  the  quarterly  summary  on  service 
performance.) 

7.  Report  on  Employee  and  Labor 
Relations.  (Me.  Morris,  Senior  Assiatant 
Postmaster  General.  Employee  and  Labor 
Relations  Group,  will  present  the  Eumual 
report  to  the  Board  on  developments  in  the 
Employee  and  Labor  Relations  area.) 

8.  Report  of  Regional  Postmaster  General. 
(Mr.  Morgan,  Regional  Pootmaster  General, 
Eastern  Region,  will  report  on  postal 
operations  in  the  Eastern  Region.) 

9.  Update  on  the  Long  Life  Vehicle  Plan. 
(Mr.  St.  Francis.  Director,  Office  of  Fleet 
Management,  Delivery  Services  Department, 
will  present  a  report  on  the  status  of  the  long 
life  deUvery  vehicle  plan.) 

10.  FY  1985  Vehicle  Capital  Plan.  (Mr. 
Hagburg,  Assistant  Postmaster  General, 
Delivery  Services  Department,  will  present 
the  FY  1985  vehicle  capital  plan.) 

11.  Capital  Investments. 

a.  Norman  (OK)  Training  Facility; 

b.  Springfield,  MO  General  Mail  Facility. 

12.  Consideration  of  Tentative  Agenda  for 
the  December  3-4, 1984,  meeting  in 
Washington,  D.C. 

13.  Consideration  of  Postal  Rate 
Commission  recommended  decision 
approving  the  stipulation  and  agreement  in 
Docket  No  MC84-1,  Special  Fourth-Class 
Mail,  Phase  L 

David  F.  Harris, 
Secretary. 

|FR  Doc.  84-28422  Filed  10-24-S4;  1:51  pmj 
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TENNESSEE  VALLEY  AUTHOfNTV 

(Meeting  No.  134(3) 

TIME  AND  date:  6:00  p.m.  (CST). 
Tuesday,  October  30, 1984. 

PLACE:  Parkway  Junior  High  School, 
1341  North  Parkway,  fackson, 
Tennessee. 

status:  Open. 

Agenda  Items 

Approval  of  minutes  of  meeting  held  on 
October  10, 1984. 

Action  Items 

A — Budget  and  Financing 

Al.  Fiscal  year  19S5  operating  budget 
financed  from  power  revenues. 

A2.  Fiscal  year  1983  operating  htuiget 
financed  from  nonpower  proceeds. 


A3.  Fiscal  year  1985  operating  budget 
financed  from  regular  appropriaiions. 

A4.  Fiscal  year  1985  capital  budget 
financed  from  regular  appropriations. 

B — Purchase  Awards 

Bl.  Proposal  38-834896 — Steam  generator 
160  MW  atmospheric  fiuidized  bed 
combustion  demonstration  plant  for  Shawnee 
Fossil  Plant.  The  award  of  this  contract 
contemplates  the  contractor's  participation  as 
a  contributor  to  the  atmospheric  fiuidized  bed 
combustion  project. 

C — Power  Items 

Cl.'  Proposed  refinancing  of  the  purchase 
money  and  construction  notes  of  the 
purchaser/lessor  of  the  Office  of  Power 
building. 

C2.  Proposed  increase  of  eunount  of  and 
revision  in  terms  for  limited  interruptible 
power  available  to  TVA'a  directly  served 
customers  and  distributor-served  industrial 
customers 

E — Real  Property  Transactions 

El.  Sale  of  permanent  waterline  easement 
to  the  Hamilton  County,  Illinois,  Water 
District,  affecting  approximately  .04  acre  of 
TVA's  Eads-Mine  property  in  south  central 
Illinois— Tract  No.  XIC0R-7P. 

E2.  Grant  of  permanent  easement  to 
Scottsboro  Water  Works,  Sewer  and  Gae 
Board  for  construction  of  a  sewarline, 
affecting  approximately  2.75  acres  of 
Guntersville  Reservoir  land  in  Jackson 
County.  Alabama— Tract  No.  XTGR-145S. 

E3.  Grant  of  permanent  easement  to  the 
State  of  Tennessee.  Department  of 
Conservation,  for  public  recreation  purposes, 
affecting  approximately  1.2  acres  of  Pickwick 
Dam  Reservation  land  in  Hardin  County, 
Tennessee— Tract  No.  XTPR-52RE. 

E4.  Filing  of  condemnation  cases. 

F — Unclassified 

Fl.  Fertilizer  distribution  agreement 
between  AmFert,  Inc.,  Kansas  City,  Missouri, 
and  TVA  providing  for  the  company's 
participation  in  TVA's  fertilizer  industry 
demonstration  program. 

F2.  TVA  policy  code  relating  to  electronic 
funds  transfer. 

CONTACT  PERSON  FOR  MORE 
information:  Craven  H.  Crowell.  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  October  23. 1984. 
John  G.  Stewart, 

Managerof  Corporate  Administration  and 
Planning. 

(FTl  Doc  84-28434  Filed  10-24-84: 1:51  pai| 
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'  Item  approved  by  Individu.-il  Board  membftrs. 
This  would  give  fonnal  ratification  to  the  Board's- 
action. 
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Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions,  Notice 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  title  29  of  Code  of  Federal 
Regulations.  Procedure  for 
Predetermination  of  Wage  Rates.  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  9-83.  48  FR  35736  (1983).  and  6- 
84.  49  FR  32473  (1984).  The  prevailing 
rates  and  fringe  benefits  determined  in 
these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally 
assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions' have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Order,  6-64.  49  FR  32473  (1989).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 


be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Program  Operations, 
Division  of  Government  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
,  Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Califomia: 

CA84-5007 May  18.  1964 

CA83-5119 Sept.  16.  1963 

Connecticut:  CT84-3016 June  8.  1964 

Illinois:  IL82-2049  Oct.  15.  1962 

IL83-2037 Apr.  29.  1983 

Massachusetts:  MA64-3007 Ape.  6.  1984 

Ohio:  OH84-S024 Aug  24,  1984 

Oklahoma: 

OK84-4049 Sept.  7.  1964 

OK84-4050 Sept.  7.  1964 

Oregon:  OHe4-5020 June  22.  1964 

Rhode  Island  RI83-3042 Aug.  19.  1984 

Texas: 

TX84-4028 May  4.  1964 

TX84-4005 _ Feb  22.  1984 

TX84-4020 - Apr   13,  1964 

TX84-4045 Aug   10.  1984 

TX84-4015 Mar   16,  1984 

West  Virginia:  WV83-3022 Nov  18,  1983 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State,  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 


Kansas:  KS84-4051  (KS84-4101 Aug  24.  1964 

Missouri:  M063-4046  (MO84-4102) June  10.  1983 

Virginia:  VA79-3050  (e4VA-3040) Nov  9,  1979 

Signed  at  Washington,  D.C.  this  19th  day  of 
October  1984. 
lames  L.  Valin, 

Assistant  Administrator. 
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MODIFICATIONS  P.  1 


MODIFICATIONS  P. 


CA84-S007  -• 


DECISION  NO. 
MOD,  tl 

TT5Tr~21245  -  May  18 
1984) 

Imperial,  Inyo,  Kern, 
etc.  Counties,  California 

CHANGE; 
Boilermakers  p21.60 

Bricklayers:  Stonemasons 
Area  2  -  change  Area 
Description  to  read: 
Inyo,  Kern  and  Mono 
Counties  except  for 
Edwards  Air  Force 
Base  and  China 
Lake  Naval 
Weapons  Center 
Electricians: 
Area  4: 
Electrician 


Cable  Splicer 

Area  6: 
Contracts  over 
$2  .ciillion: 
Electrician 
Cable  Splicer 
Contracts  $2  million 
and  under: 
Electrician 

Cable  Splicer 

Area  7: 
Contracts  over 
$100,000: 
Electrician 

Coble  Splicer 

Contracts  $100,000  or 
less: 
Electrician 

Cable  Splicer 

Residential  Electrician 

Area  I: 

Electrician 

Cable  Splicer 


17 
18. 

21. 
22. 

16. 
18. 
11. 

23. 

24. 


80 
,30 

,56 
.72 

49 

14 
06 

13 
63 


$4.25 


3%   + 

3.55 

3%   + 
3.55 


3%+5.40 
3%+5.40 


3*  + 
5.40 
3%  ♦ 

5.40 


3%  ♦ 

3.63 
3»  + 

3.63 


311  + 
3.63 
3%  + 
3.63 
3%  + 
3.63 

3»  + 

3.75 
31  + 

3.75 


DECISION  NO.  CA84-5007  - 


(Cont'd) 
CHANGE : 


Elevator  Constructors: 
Area  1 : 
Mechanics 

Helpers 

Probationary  Helpers 
Area  2: 
Mechanics 

Helpers 

Probationary  Helpers 
Glaziers: 

Area  1 
Line  Construction: 

Area  7 : 
Cable  Splicers 

Equipment  Operators; 
lineman 

Groundman 

Painters: 
Area  4 : 
High  Iron  (  Steel 
Construction, 
Bridges  over  30  ft. 
Brush;  Steeple  - 

jack  (brush) 
Steel,  Sand  blaster, 
water  blaster, 
power  cleaning, 
steam  cleaning 
Steeplejack  (Spray) 
Power  Equipment 
Operators: 
Dredging  (Hydraulic 
Suction  Dredges) : 
Change  Fringe 
Benefits  only  to 
read: 
Refrigeration  k   Air 
Conditioning: 
Area  1 
Roofers: 
Area  2 
Area  3 
Area  4 


•mti 

FrMd 
■inimi 

S23.14 

S3. 29+ 

a 

16.20 

3.29+ 

a 

11.57 

29.39 

3.29+ 

a 

20.57 

3.291 

a 

14.695 

18.59 

6.21 

23.72 

4«   + 

3.58 

21.56 

4%   + 

3.58 

16.17 

4%   + 

3.58 

19.82 

4.14 

20.32 

4.14 

21.32 

7.25 

20.19 

8.40 

14.55 

3.85 

17.65 

5.50 

18.97 

i.ses 

DECISION  NO.  CA84-5007  - 
(Cont'd) 


Terrarzo  Workers: 

Area  2 
Tile  Setters: 

Area  2 

DELETE: 


Line  Constructit)n; 

Area  6: 

Groundman 

Painters: 

Area  3 : 

Brush 

Brush  or  Roller 
(Swing  Stage) ;  Paper- 
hangers;  Tapers 
(Sheet  Rock) 
Spray;  Sandblaster 
Steeplejack 
Plasterers: 

Area  2 
Plumbers;  Steamfitters: 
Area  1 
Area  2 
Tile  Setters: 
Area  3 

ADD; 
Bricklayers;  Stonemasons; 
Area  8 
Edwards  Air  Force  Base 
and  China  Lake  Naval 
Weapons  Center 
Carpenters: 
Area  1 : 

Piledrivermen 
Area  2: 

Piledrivermen 
Line  Construction: 
Area  6 : 
Cable  Splicer 

Equipment  Operator 

Groundman 

Lineman 

Marble  i  Tile  Finishers: 

Area  3: 

Area  3  to  cover: 
Kern,  Los  Angles, 
Orange,  Riverside, 
San  Bernardino, 
San  Luis  Obispo, 
Santa  Barbara  ( 
Ventura  Counties 


$19.52 
19.65 


21.44 


15.21 


rmm 


$3.80 

3.89 


4.31 


19.275 

7.275 

19.275 

7.275 

18.17 

3%   + 

4.75 

17.67 

3%   + 

4.75 

13.25 

3%   ♦ 

4.75 

17.67 

3%   * 

4.75 

5.27 


DEC I SION  NO.  CA84-5007  - 


(Cont'd)" 

ADD; (Cont'd) 

Painters: 

Area  3: 

Brush 

Brush  or  Roller 
(Swing  Stage) ; 
Paperhangers; 
Tapers  (Sheet  Rock) 
Spray;  Sandblaster 
Spray  t  Sandblast 

(Swing  Stage) 
Steeplejack 
Plasterers: 
Area  2: 
All  work  expect 

Residential  work 
Residential  Plasterer! 
Area  2    to  cover: 
Imperial,  Riverside 
i   San  Bernardino 
Counties 
Plumbers;  Steamfitters: 
Area  1: 
Zone  1 
Zone  2 
Zone  3 
Zone  Definitions: 
Zone  1:  Remainder  of 
area 
Zone  2:  Camp 
Pendleton,  Camp 
Roberts,  Edwards 
Air  Force  Base, 
George  Air  Force 
Base,  Vandenburg 
Air  Force  Base 
Zone  3:  Fort  Irwin 
Army  Base,  Marine 
Corps  Logistic 
Base  at  Nebo, 
Marine  Corps 
Logistic  Base  at 
Yermo,  Nicolaus 
island  Naval 
Base,  29  Palms 
Marine  Base 


Mm 


$15.00 


15.50 
16.00 


16.50 
17.00 


25. 4C 
22. 4C 


21.2 

23.4! 

24.7 


$4.12 


4.12 
4.12 


4.12 
4.12 


8.42 
8.42 
8.42 


O 


< 

CO 

Z 

p 

s 


O. 
03 
«< 

O 
o 

o 

O" 

re 

•-1 

to 

a 


;o 

£ 
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o 
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n 

GO 
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MODIFICATIONS  P.  1 


MODIFICATIONS  P.  4 


DECISION  NO.  CA83-5119  - 
MOD.  t6 

(48  FR  41702  -  September 
16,  1983) 
San  Diego  County, 
California 

CHANGE : 


■  Electricians: 
Electricians 

Cable  Splicers 

Utility  Technician 
Sound  Installers 

Elevator  Constructors: 

Mechanics 

Helpers 

Probationary  Helpers 
Tile,  Marble  t   Terrazzo 

Setters 

DELETE : 


S20.00 
20.45 


16.50 

16.47 


23.14 
16.20 
11.57 

17.35 


Plasters 

Pluitibers;    Pipefitters: 

Steamfitters  Air 

Condition,    Refrioeration 

ADD: 
Plasters: 
All  work  except 

residential  work 
Residential   work 
Plumbers;    Pipefitters: 
Steamfitters;    Air 
Condition,    Befrigeration: 
Zone    1 
Zone   2 
Zone   Descriptions: 
Zone   1:    Remainder  of 

County 
Zone    2 :    Camp   Pendleton 


17.16 
14.61 


21.24 
23.49 


3%  + 

3.90 

3% 

3.90 

3%+. 74 

3»    ♦ 

1.46 

3.29+a 
3.29+a 


4.40 


4.27 
4.27 


8.42 
8.42 


DECIS lONNO.    CT84O016 

FS5d~7B 


'X7;tn?R^23980  -  June  8. 

1984) 
Statewide  Connecticut 

CHANGE: 


RMH 


BOILERMAKER 

CARPENTERS;  MILLWRIGHTS; 
PILEDRIVERMEN;  LATHERERS; 
RESILIENT  FLOOR  UYERS : 
BL'ILDING  CONSTRUCTION: 
Area  1 
Area  2 
AreA  i 
Area  4 
Area  5 
Area  6: 
Carnehters 
Mlliwriphcs 
ELECTRICIANS 
Area  1 

Area  2 

Residential 

Area  i 

Area  * 

Area  5 

Area  6 

LINE  CONSTRUCTION: 
Area  1 : 
Lineman 

Compressor  operator 

Lamp  Changer 

Area  2: 
Lineman,  cable  splicer. 

dynamite  man 

Heavy  equipment  Op 

Equipment  operator, 
tractor  trailer  driver 

field  mechanic 

Driver  groundman 
Groundman 


18.16 


15.75 
15,47 
15.55 
15.05 
15.15 

16.20 
16.70 

19.64 

16.18 

10.40 

18.25 

18.70 

16.33 

17.90 


14.43 
12.00 
11.21 

17.02 
15.32 

14.47 

12.77 

9.36 


3.691 


3.05 
3.05 
2.55 
3.15 
3.15 

1.93 
1.93 

.02  + 

267.+b 

2.98+ 

9.257. 

2.55+ 

9.257, 

3.05* 

3.75% 

2.07+ 

3.257. 

3.78+ 

37, 
4.85+ 
3    1/2' 


.02+e 
19 .  57. 
.02+e 
19 .  57. 
.02+e 
19.57. 


2.90+ 
4.757. 
2.90+ 
4.757. 


2.90+ 
4.757. 
2.90+ 
4.757. 
2.90+ 
4.757. 


Area  3: 

Lineman,  cable  splicer 
dynamite  man 

Heavy  equipment  Op. 

Equipment  operator, 
tractor  trailer 
driver,  field 
mechanic 

Driver  groundman 

Groundman 

Area  4: 

Lineman  cable  splicer, 
dynamite  man 

Heavy  equipment  Op. 

Equipment  operator, 
tractor  trailer  driver 
field  mechanic 

Driver  ptroundman 

Grourtdntn 

Area   5 : 
Lineman,    cable  splicer , 
dynamite  man 

Heavy  Equipment   Op 

Equipment  operator 
tractor   trailer  driver 
field  mechanic 

Driver   groundman 

Area  6; 

Lineman,    cable  splicer 
dynaifiite  man 

Heavy  Equipment  Op. 

Equipment   operator, 
tractor   trailer  drlvej 
field  mechanic 

Driver  groundman 

Groundman 


18.22 
16.40 

15.49 
13.67 
10.02 

17.74 
15.97 

15.08 

13.31 

9.76 


2.90+ 
4 .  757. 
2.90+ 
4.75% 


2.90+ 
4.75% 
2.90+ 
'4.75% 
2.90+ 
4.75% 


2.90^ 
4.75% 
2.90+ 
4.75% 


2.90+ 

4.75% 
2.90+ 
4.75% 
2.90+ 
4.75% 


16 

93 

2.90+ 
4.75% 

15 

24 

2.90+ 
4.75% 

14 

39 

2.90+ 

4.75% 

12 

80 

2.90+ 
4.75% 

19 

58 

2.90+ 
4.75% 

17 

62 

2.90+ 
4.75% 

16 

64 

2.90+ 
4.75 

14 

69 

2.90+ 
4.75% 

10 

.77 

2.»0+ 

ft. 7$% 

w 


2? 
I- 

ft. 


S. 
z 

D 


5 

O 

n 

o 

cr 

re 

a> 


Z 
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MODIFICATIONS  P.  5 


MODIFICATIONS  P.  6 


DECISION  NO.  CT84-3016 
MOD.  #8   (continued) 

LINE  CONSTRUCTION:  (CONT'D i 

Areas  2,  3,  4,  5  &  6: 
Traffic  Control.  Illim- 
inatlon  &  Maintenance: 
Linemen,  technicians 
&  cable  splicers 

Equipment  operator 

Driver  groundman 

Groundnan 

Railroad  Construction 
(including  electrical 
distrubution,  transmis- 
sion lines,  substations 
and  signal  construction 

Lineman,  cable  splicer 

&  dynamite  man 

Heavy  Equipment  Op. 

Equipment  Operator, 
tractor  trailer  driver 
field  mechanic 

Driver  groundman 

Groundman 

PLUMBERS  (,  STEAMFITTERS 
'     Area  3 
,     Area  9 

'       Total  Mechanical   Con- 
tract of   $325,000  or 
less 
SHEETMETAL  WORKERS: 
Area   1 


■•Mc 
Hwily 

timmi 

17.20 

2.90+ 

4.757. 

14.62 

2.90+ 

4.75% 

12.90 

2.90+ 

4.75% 

12.04 

2.90+ 

4.75% 

■r 

17.95 

2.90+ 

4.75% 

16.16 

2.90+ 

4 .  74% 

15.26 

2.90+ 

4 .  74% 

13.46 

2.90+ 

4.74% 

9.87 

2.90+ 

4.74% 

19.12 

2.80 

21.81 

3.40+g 

16.36 

3.40+g 

17.99 

5.57 

DECISION  NO.    IL8;-20A^   -  Med  «5 
1(47    FR  46221   -   Oct    15,    1982) 
FeoTia  and  TattwcU  Countl« 

I  CHANCE; 

ASBESTOS  WORKERS 
,  BRICKLAYERS;  Ston«D«sonl 
1  CEMENT  MASONS 

ELECTRICIANS; 
EltctliciaiX 

CabIt  Splicers 

MARBLE  SETTERS;  Ttrratio 
WorkcTS  &  Tilt  Scttcra 
UBORERS : 
Peoria  Co.  and  tht  City  of 
E.  Peoria  in  Tazewell  Co. 
Group  1 
Group  2 

Croup  3  • 

Group  4 
Croup  5 
OMIT; 
PLUMBERS;  PIPEFITTERS  and 
STEAMFITTERS: 
Peoria  &   Tazewell  (North  of 
Hwy  #96>  Cos: 
Comnerclal  Building 
Residential 
Tazewell  (Remainder  of  Co.) 
ADD; 
PLUMBERS;  PIPEFITTERS;  and 
STEAMFITTERS; 
Peoria  and  Tazewell  Cos. 


MMrty 
Rim 


$18.00 
15.91 
15.43 

17.12 

18.82 


15.56 


14.07 

14.195 

14.32 

14.245 

14.445 


16.69 
15.92 
13.55 


16.89 


iiX.  [DECISION  NO 


3.78 
3.22 
3.15 

.05* 

3.751 
.05+ 
3.75t 

3.22 


2.95 
2.95 
2.95 
2.95 
2.95 


2.00 
2.00 

1.64 


3.50 


ILB3-2037 


MOD 

7Tmri9583 

1983) 

Illinoia.  Indiana, 

Michigan,  Hinnaaota 

New  York,  Ohio, 

Pennsylvania,  and 

Wisconsin 

lELCTEt 


April  29, 


Floating  Equipnant 
(Clanahall.  Dragline, 
Marina  Construction) 
from  Modification  11 
Publiahad  9-14-84. 


Hearty 
Mans 


£ 


2 

o 

o" 

ffl 
oe 


MODIFICATIONS   P.    7 


DECISION  SO.  mat- 3007 

wo.  NO.  6 

(if  nt  13804  -  April  », 

Hwipihir*.  Frtnklla, 
Hampdtn,  and  Hanpshir* 
Counties,  Nassachusttts 

CHANCt: 

CARPENTERS!  SOFT  FIOOR  UYERS; 
DRAIAIL  CARPENTERS;  UTHERS 
AREA  2  515.91     4.47 

AREA  DESCRIPTION 

Elactrlciant  &  Lint  Caojtruccioni 

Area  2:  FRANKLIN  (Ranaindcr  of  County); 
HAMPSHIRE  (R«««lnd«r  of  County); 
HAMPDEN  (Chasttr,  Holyokt  and  North 
Portion  of  Chlcopaa  -  north  of 
Mcklnstry  Avanua  from  tha  Connactlcut 
Rlvtr  to  Cractan  Strtat,  Lafayctta 
Straat  to  York  Straat,  McKlnjtry  to 
Cranby  Road,  and  projtctad  to  the 
Wtstovar  Air  Forca  Basa  fanca, 
continuing  northcastly  along  this 
boundary  to  tha  county  Una.) 

Araa  3:  HAMPDEN  (Ramalndar  of  County  • 

Including  Wtstovar  Air  Forct  Rasa); 
HAMPSHIRE  (ttlchtrtown.  War*) 


DECISION  HO.   OH84-5024 


MOD.  H 

(4^  r»  53787  •  Auguit  24, 

1984 

Clermont  t  Hamilton 

Counties,  Ohio 


Change: 
Carpenters 
Electricians 
Laborers 
Painter,  Brush 
Roofers 
Sheet  Metal  workers 


Add! 
Drywall  Hangers 
Insulators 
Truck  Drivers 


e. 

11 

9. 

92 

6. 

Of 

8. 

19 

8 

86 

9 

00 

7 

00 

6 

0€ 

7 

30 

SI. 43 


MODIFICATIONS  P.  8 


DECISION  NO.  OK84-4050 
MSS  ji  u  (<'9  FR  35A77  - 
Sepceniber  7.  1984) 

Alfalfa,  Beckham,  Blaine, 
Caddo,  Canadian,  Career, 
Cleveland,  Comanche, 
Cotton,  Custer,  Dewey, 
Ellis,  Garfield,  Garvin. 
Grady.  Grant,  Greer, 
Hamon,  Harper ,_  Jackson, 
Jefferson.  Johnston,  Kay, 
Kingfisher,  Kiowa, 
Lincoln,  Logan,  Love, 
McClain.  Major,  Marshall. 
Xurray,  Noble.  Oklahoma. 
Payne,  Pontotoc,  Roger 
y.ills,  Pottawatomie. 
Seminole.  Stephens,  Till- 
man, Washita,  Woods  and 
Woodward  Counties.  Okla- 
homa 

CHANGE : 


Maiifly 
Him 


Fringe  benefits  for 
Elevator  Constructors  to 
read  "$3.00+a"  which  was 
omitted  In  Mod.  #? 


OMIT: 

Sirea  I 

Marble  Masons,  Tile 
Setters  and  Terrazzo 
workers 
Published  FR  10/12/84 


VDD: 

Marble  Masons,  Tile 
Setters  and  Terrazzo 
workers 


16. 8A 


4k 


.  Mnifiir 

KMM 


DECl.STnn  a  nva^-^n^o 
Imod.  ^i3 

IU9  tR  3S4.3  -  Septwober 
|7,  1984 

JAdair,  Atoka,  Bryan,  Coal, 
(Cherokee,  Craig,  Creek, 
Delaware,  Haskell,  Hughes 
Leflore,  Latiner,  Nclntosl 
Mayes,  Muskogee,  Nowata, 
Okfuskee,  Okmulgee,  Osage, 
Ottawa,  Pawnee,  Pittsburg 
Pushmataha,  rogers,  Tulsa 
Sequoyah,  Wagoner,  and 
Washington  Cos..  Oklahoma 

CHANGE : 


Fringe  Benefits   for  eleva- 
tor Constructors,   Area  II 
CO  read' $3.00-»'a"  which  was 
omitted  from  Mod.   «2 


1.50 


16.84 


1.50 


MODiriCATIONS  P.    9 


MODIFICAITIONS    P.    10 


DECISION  NO.   0B8— 5020  -  Med  #3 


(49  FR  23821  -  June  22, 
Stitewidc  Oregon 


CHANGE; 


1984) 


BOILERMAKERS: 
Work  on  StoT*ge  Taakai 
Erection 
Repair 
All  other  work 
PLASTERERS: 
Area  2 
SHEET  METAL  WORKERS: 
Area  1 
Area  2 
SOFT  FLOOR  UYERSi 

AREA  1 
TILE  SETTERS: 

Area  2 
OMIT: 
LATHERS: 
Area  1 
EUCTRICIAMS: 
Area  3: 
Cable  Splicers 
ADD: 
UTHERS  (Statewide) 


MMriy 


Frillfa 
■MMftts 


$17.25 
16.05 
19.67 

15.23 

18.39 
16.97 

14.022 

15.43 

13.55 

20.95 
13.55 


J4.25 
4.25 
4.25 

3.56 

4.54 
2.29+31 

2.50  +  b 

2.40 

4.87 

4.35+3% 
4.87 


BRICKLAYERS   &  STONEMASONS 
&  PLASTERING 


DECISION  NO 

MOD  #9 

rSS   FR  37809 
1983) 


RI83-3042   - 


August   19, 
Scatewlde,   Rhode  Island 


CHANGE: 


Maarty 
Dim 


15.62 


Frtufi 


4.78 


DECISION   NO.    TX84-4028 
MOD ■    i  5 

(49   FR   19207   -  May   4, 
1984) 
Brazos  County,   Texas 

Change: 


nqe 
Tie 


Bbilermakers 

Glaziers 


DECISION  NO.  TXB4-4005  - 
■MOD.  #8 

r44  FR  7069  -  2-22-84) 
Coiiin,  Dallas,  Denton, 
Ellis,  Grayson,  Hood, 
Hunt,  Johnson,  Kaufman, 
Palo,  Pinto,  Rockwell, 
Tarrant  i   Wise  Counties, 
Texas 

Change: 
Sheet  Metal  Workers 

Zone  1 
Plumbers  4  Pipefitters 

Zone  1 
Lathers  (excluding 

Grayson  Co.) 
Carpenters: 
Zone  2: 
Carpenters,  pile-  ' 

drivermen 
Accoustical,  Drywall, 
Insulation  and  Metal 
Door  Frames 


DECISION  NO.  TX84-4020  - 
MOD.  «8" 

(49  FR  14839  -  April  13, 
1984) 

Galveston  and  Harris 
Counties,  Texas 

Chang 


$16,125 
13.67 


inge: 
Boilermakers 

Glaziers 


U6.905 
16.75 
14.00 

14.00 
11.78 


$2.95 
2.50 


$2.08 
2.19 
2.22 

2.22 
2.22 


;i6.125   JJ.'^S 
13.67         2.50 


DECISION    NO.    TX84-4045    - 


MOD,    t? 

(49  FR  32168   -  August   1( 

1984) 

Travis  County,    Texas 

Change; 

Carpenters  $14.91 

Millwrights'  '         15.16 


DECISION  NO.  TX84-4015; 
MOD,  t* 
(49  PR  10008  -  March  16, 
1984) 
Wichita  County,  Texas 

Change: 
Bricklayers  (  Stone- 
masons 
Boilermakers 


$2.18 
2.18 


S14.25 
16.125 


SI. 75 
2.95 


s 
a. 

CD 


DECISION  NO.  WV83-3022 


MauAy 
Htta 


rrM(i 


MOD.  tl3 

(48  PR  52547  -  Noveaber 
18,  1983) 
Statewide  West  Virginia 
excluding  the  counties  of 
Berkley,  Jefferson  and 
Morgan. 

CHAMGB: 


IRONHORRBRS: 
Area  3 


IS. 97 


4.25 


< 
CO 

2 

o 

^3 


-n 

2. 

a 

03 
<< 

O 
o 

o 
a- 
n 
"1 

N3 

9> 


2 
o 

o* 
a 

QS 


Cd 


SUPERSEDEAS  DECISION 


STATE:   KANSAS  COUNTY:   SHAWNEE 

DECISION  NO.   KS84-4101  DATE:   Date  of  Publication 

Supersedes  Decision  No.   KS84-4051,  dated  August  24,  1984  in  49PR  33782 
Description  of  Work:   Buildinq  Construction  Projects  (Excluding  single  family 
homes  and  apartments  up  to  and  including  4  stories) 


Asbestos  workers 

Bricklayers/Stonemasons 

CARPENTERS 

Carpenters 

Millwrights 
Ceaent  Nasons/Pinishers 
Electricians 
Glaziers 
Ironworkers 
LABORERS ; 

Laborers,  General 

Mason  Tenders 
Painters . 
Plasterers 

Plumbers/Pipefitters 
Roofers 

Sheet  Metal  Workers 
Soft  Floor  Layers 
Sprinkler  Fitters 
Tile  Setters 
Truck  Drivers 
POWER  EQUIPMENT  OPERATORS; 


Backhoe  Operators 
Crane  Operators 
Forklift  Operators 
Front  rnd  Loader  Operator 


WELDERS:   Receive  rate  prescribed  for  craft 
performing  operation  to  which  welding  is 
incidental. 

Unlisted  classifications  needed  for  work 
not  included  within  the  scope  of  the 
classifications  listed  nay  be  added  after 
award  only  as  provided  in  the  labor 
standards  contract  clauses  (29  CFR, 
5.5(a)(l)(ll)).  .  . 


DAS  1  -- 

iiounLif 

FRINGE 

RATE 

BENEFITS 

$11.61 

$      .89 

14.14 

1.25 

12.45 

1.80 

13.45 

1.80 

12.60 

1.05 

15.55 

31    *  .2.13 

12.83 

5.54 

16.25 

4.25 

8.12 

1.18 

9.60 

2.30 

13.60 

1.25 

15.70 

.01 

15.83 

2.34 

14.66 

1.29 

14.68 

31    ♦    3.10 

11.00 

10%   ♦    1.76 

16.47 

3.23 

15.00 

11.10 

1.47 

11.80 

3.77 

13.75 

3.77 

13.35 

3.77 

11.55 

3.77 

SUPERSEDEAS  DECISION 


STATBt  Hltsourl  t  Kansas 


COUNTIES!  Cass, Clay, Jackson, 
Platte  i  Ray  Missouri; Johnson 
t   Wyandotte,  Kansas 
DECISION  NO.:   MO84-4102  DATE:   Date  of  Publication 

Supersedes  Decision  No.  MO83-4046  dated  June  10,  1983  in  48  FR  26995. 
DESCRIPTION  OF  WORK:  Residential  construction  consisting  of  single  fanily 
hones  and  apartments  up  to  and  including  4  stories. 


ASBESTOS  WORKERS 

BOILERMAKERS 

BRICKLAYERS  (  STONE- 
MASONS 

CARPENTERS 

CEMENT  MASONS 

ELECTRICIANS: 
Buildings  of  (3)  stories 

or  less: 
ZONE  1  -  Johnson  County, 
Kansas  (that  portion  of 
Johnson  County  west  of 
Aubry, Oxford  (  Shawnee 
Twps.  )  Cass/Clay, Jack- 
son,Platte  t  Ray 
Counties,  Missouri;  ( 
Wyandotte  County, Kansas 
i    remainder  of  Johnson 
County,  Kansas 

Buildings  of  over  (3) 
stories: 

ZONE  1  -  Western  half  of 
Clay  t   Jackson  Cos. , 
Missouri  not  including 
Blue  Springs;Northern 
half  of  Platte  County; 
Northwestern  portion  of 
Cass  County, Missouri; 
not  including  Pleasant 
Rill 

ZONE  2  -  Remainder  of 
Cass, Clay, Jackson  ( 
Platte  Counties, 
Missouri: 
Electricians 
(Contracts  exceeding 
2000  man  hours) 

Buildings  of  over  (3) 

stories: 
ZONE  3  -  Electricians 

(contracts  not  exceed- 
ing 2000  man  hours) 


BMiC 

Houily 
MMM 

Frilld 
■WNfHl 

17.29 

4.35 

17.345 

3.25 

15.94 

3.00 

14.55 

2.07 

15.395 

2.33 

11.37 


16.18 


16.18   10t« 
2.51 


10%+ 
2.51 


10%+ 
2.51 


15.18 


10%+ 
2.51 


ELECTRICIANS  (COHT'D): 
ZONE  4  -  Ray  County, 
Missouri 
Electricians  (con- 
tracts exceeding 
2000  man  hours 

Electricians  (con- 
tracts not  exceeding 
2000  nan  hours 

ELEVATOR  CONSTRUCTORS' 
ELEVATOR  CONSTRUCTORS' 

HELPERS 
ELEVATOR  CONSTRUCTORS' 

HELPER  (PROB. ) 
GLAZIERS 

IRONWORKERS 
LABORERS: 
Buildinq  Construction: 
ZONE  I   Cass, Clay, 
Jackson  (  Platte  Cos. 
Missouri; Johnson  i 
Wyandotte  Cos.,  Kansas 
GROUP  I 
GROUP  II 
GROUP  III 
ZONE  II  (Ray  Co. 
Missouri ) 
GROUP  I 
GROUP  II 
GROUP  III 
LABORERS: 
Site  Preparation  ( 
Grading 
ZONE  3  -  Johnson  i 
Wyandotte  Counties, 
Kansas;Site  Prepara- 
tion, incidental 
paving  (  utilities 
Clay, Jackson, Platte 
t  Ray  Counties, 
Missouri 
GROUP  I 
GROUP  II 


Hovrly 

nam 

16. 1« 

10%+ 

2.51 

14.58 

10%+ 

2.51 

16.89 

2.69+a 

70%JR 

2.69+a 

50%JR 

14.24 

2.96+ 

17.14%, 

17.25 

3.25 

13.35 

2.15 

13.50 

2.15 

13.65 

2.15 

12.35 

2.15 

12.50 

2.15 

12.65 

2.15 

i 

12.52 
13.32 


3.45 
3.45 


CO 


90 


DECISION  NO.t  NOa4-4102 


TILE  *  MARBLE  SETTERS 
TILE  SETTERS  i   MARBLE 

FINISHERS 
PAINTERS: 
Brush, roller  t  tapers 
Spray 
PLASTERERS 
PIPEFITTERS 
PLOMBERS 

POWER  EQUIPMENT  OPERATORS: 
Building  Construction 
(ZONE  1) 
GROUP  I 
GROUP  II 
GROUP  III: 
(a) 
(b) 
(c) 
(d) 
GROUP  IV 
GROUP  V 
GROUP  VI 
GROUP  VI 1 1 
(a) 
(b) 
(c) 
GROUP  VIII 
GROUP  IX 
POWER  EQUIPMENT  OPERATORS: 
Site  preparation  t 
grading.  Johnson  t 
Wyandotte  Counties, 
KansasiSite  Preparation, 
incidental  paving  t 
utilities  Clay,  Jackson, 
Platte  »  Ray  Cos. , 
Missouri 
(ZONE  2) 
GROUP  I 
GROUP  II 
GROUP  III 
GROUP  IV 
(a) 
(b) 
GROUP  V 
ROOFERS: 
Roofers 
SHEET  METAL  WORKERS 
SOFT  FLOOR  LAYERS 

SPRINKLER  FITTERS 
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16. S5 
14.40 


10% 


IS. 54  1.00 
16.54  1.00 
17.60 
17.44 
15.02 


15.86 
15.51 

10.45 
13. CI 
11.25 
13.86 
16.11 
15.76 
16.36 

15.71 
15.46 
13.46 
16.86 
16.36 


3.22 
2.70 


14.60 

4.07 

14.35 

4-.  07 

13.65 

4.07 

9.63 

4.07 

12.65 

4.07 

14.85 

4.07 

16.48 

2.91 

16.75 

2.78 

12.44 

1%   + 

3.34 

19.28 

3.21 

2.85 
2.85 

2.85 
2.85 
2.85 
2.85 
2.85 
2.85 
2.85 

2.85 
2.85 
2.85 
2.85 
2.85 


TERRA ZZO  WORKERS: 
Terrazzo  Workers 
Terrazzo  Finishers 
Terrazzo  Base  Machine 
Operator 
TRUCK  DRIVERS t 
Building  Construction: 
(ZONE  1) 
GROUP  I 
GROUP  II 
GROUP  III 
GROUP  IV 
GROUP  V 
GROUP  VI 
GROUP  VII 
GROUP  VIII 
TRUCK  DRIVERS: 
Site  preparation  t 
grading,  Johnson  t 
Wyandotte  Counties, 
Kansas;  Site  prepara- 
tion. Incidental 
paving  t  utilities 
Clay, Jackson, Platte  t 
Ray  Cos. ,  Missouri 
(ZONE  2) 
GROUP  I 
GROUP  II 
GROUP  III 
GROUP  IV 
GROUP  V 

FOOTOOTES: 

a  -  Employer  contributes 
8%  of  basic  hourly  rate 
for  over  5  years  of 
service  t  6%  of  basic 
hourly  rate  for  6  aos. 
to  5  years  service  as 
Vacation  Pay  Credit. 
Also  7  paid  holidays. 


15.31 
13.58 

13.93 


14.335 

14.385 

14.585 

14.46 

14.485 

14.685 

14.535 

14.435 


13.82 
13.67 
13.36 
13.16 
12.94 


lot 


2.75 
2.75 
2.75 
2.75 
2.75 
2.75 
2.75 
2.75 


4.00 
4.00 
4.00 
4.00 
4.00 


C LAS SIFICATION  DEFINITIONS 


LABORERS :   Building  Construction  (Zones  1  and  2) 

GROUP  I  -  General  laborerivireaesh  handlers  or  setters;  carpenter  tender; 

track  men;  salamander  tenders;  landscape  man;  sod  layers;  wrecker  (for 

alterations  or  entire  projects);  plumber  labors  (conduit  pipe,  sever  work, 

drain  tile  and  duck  lines,  digg  g  and  backfilling),  power  tool  operators; 

pier  hole  diggers  (over  10  ft.),  jackhanuBer ,  and  chipping  hammer  operators; 

chain  saw  operators;  concrete  saw  operators;  brush  feeders  on  pulverizers; 

reinforcing  steel  handlers;  air  tamp  operators;  ditch  winch  operators; 

swinging  scaffolds;  georgie  buggies  (self-propelled);  fork  lift;  hosemen; 

insulation  nan 
GROUP  II  -  Vibrator  operator;  fork  lift  (masonry),  brick  tender,  plaster  tender, 

stonemasons  tender  (includes  all  hod  carriers  classifications  previously 

shown  as  mortar  men  and  scaffolding) 
GROUP  III  -  Barco,  Jackson  or  similar  tamp  operators;  asphalt  rakers;  power 

men;  mastic  hot  kettle  men;  sandblasting  and  gunnite  nozzlemen;  wagon  and 

churn  drill  operators;  cutting  torch  or  burner  men 

LABORERS :   Site  Preparation  (Zone  3) 

GROUP  I  -  Carpenter  tenders;  salamander  tenders;  loading  tracks  under  bins, 
hoppers  and  conveyors,  track  men  and  all  other  general  laborers;  air  tool 
operators;  cement  handler  (bulk  or  sack);  chain  or  concrete  saw;  deck  hands; 
dump  man  on  earth  fill;  grade  checkers  on  cuts  and  fills;  georgie  buggies 
man;  material  batch  hopper  man;  scale  man;  material  mixer  man  (except  on 
manholes);  coffer  dams,  abutments  and  pier  hole  men  working  below  ground; 
riprap  pavers  rock,  block  or  brick;  scaffolds  over  10  ft.  not  self-supported 
from  ground  up;  skipman  on  concrete  paving;  vibrator  man;  wire  mesh  setters 
on  concrete  paving;  all  work  in  connection  with  sewer,  water,  gas,  gasoline, 
oil,  drainage  pipe,  conduit  pipe,  tile  and  duct  lines  and  all  other  pipe 
lines;  power  tool  operator;  all  work  in  connection  with  hydraulic  or  general 
dredging  operations;  puddlers  (paving  only),  crusher  feeder;  man  handling 
creosote  ties  on  creosote  materials;  men  working  with  and  handling  epoxy 
material  or  materials  (where  special  protection  is  required);  topper  of 
standing  trees;  batter  board  man  on  pipe  and  ditch  work;  feeder  man  on 
wood  pulverizers;  board  and  willow  mat  weavers  and  cable  tiers  on  river 
work;  all  laborers  working  on  underground  tunnels  where  compressed  air  is 
not  used. 

GROUP  II  -  Spreader  or  screed  man  on  asphalt  machine;  asphalt  raker;  laser 
beam  man;  barco  tamper;  jackson  or  any  other  similar  tamp  wagon  driller; 
churn  drills;  air  track  drills  and  all  other  similar  drills;  form  settees; 
cutting  torch  man;  liners  and  strlngllne  men  on  concrete  paving,  curba, 
gutters  and  etc.;  hot  mastic  kettleman;  hot  tar  application;  hand  blade 
operators;  manhole  builders  tenders  and  mortar  men  on  brick  or  block 
manholes;  sandblasting  and  gunnite  nozzlemen;  rubbing  concrete;  air  tool 
operator  in  tunnels;  manhole  builder  (brick  or  block);  dynamite  and 
powderman;  welder;  head  pipe  layer  or  sewer  work 
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CtMSIPICATIOH  DBPtNirianS  -  (Cont'd) 

POWER  EQOIPMENT  OPERATORS  -  Buildina  Construction  (Zone  1) 

Croup  I  -  Asphalt  paver  and  spreacert  asphalt  plant  mixer 
operator*  asphalt  plant  operator;  back  fillers;  backhoe*  barber- 
9reene  loader;  blade-power;  boats-power;  boilers  (2);  boring 
■•chines;  cableways;  cherry  pickers;  chip  spreader;  concrete 
ready-aixed  plant,  portable  (job  site);  concrete  rixer  paver; 
crane-overhead;  crusher,  rock;  derricks  and  derricks  cars 
(power  operated);  ditching  irachines;  dozers;  dredges  -  any 
type  power;  grade-all  -  sivilar  type;  hoist,  endless 
chain-power  operator  with  power  travel;  loaders;  mechanic 
and  welder;  mucking  machine;  orange  peels;  pumps  -  material; 
push  cats;  scoops;  self-propelled  rotary  drill;  shovel,  power; 
side  boor;  sktnmer  scoop;  testhole  mchine;  throttle  man;  locomotives 

GRODP  II   Boilers  (1);  Brooirs  -  power  operated;  chip  spreader 
(front  man);  clef  plane  operator;  conpressors  (1)  125'  or  over; 
concrete  saws,  self-propelled;  crab  -  power  operated;  curb 
finishing  machine;  fireiren  on  rigs;  flex  plane;  floating  irachine; 
forv  grader;  greaser;  hoist,  endless  chain  -  power  operated; 
hopper  -  power  operated;  hydra  haitmer;  lad-a-vator  -  sisiilar 
type;  rollers;  siphons,  jets,  and  jennies}  sub-grader;  tractors 
over  SO  h.p. ;  conpressors  (2)  12S'  ft.  or  over  not  more  than  20' 
apart;  coirpressors-tandeir;  conpressors  sinole,  truck  sounted; 
elevator;  finishing  irachine 

Croup  III  - 

(a)  Oilers 

(b)  Pork   lift-masonry 

(c)  Oiler  driver 

(d)  A-trane   trucks;    fork   lift-all   types   (except  masonry);  mixers 

(w/slde  loaders);   puaps   (w/well  points)   dewatering  systen, 
test  or  pressure  pusps;    tractors   (except  when  hauling   ute- 
risDless   than  50   h.p. 
Group   IV  - 
ClaMhells,  100  ft.    of  boor  or   over    (excl.     jib);   crane   or   rigs. 
100    ft.    of   boor  or   over    lexcl.  jib);    draglinesiOO     ft.    of   hooir 
or   over    (excl.     jib);   pile  driversAOO     ft,    of   boom  or   over 

(excl.     jib) 
Group  V 

Hoists-each  additional  drum  over  1  drur 
Group  VI 

Crane  or  rigs,  over  200  ft.  of  boor 
Croup  VII 

Ready  Mixed  Concrete  Plants; 

(a)  Crane  operator 

(b)  Loader  operator  •  plant  man 

(c)  Conveyor  Operator 
Group  VI I I 

Master  Mechanic 
Croup  IX 
Crant-kower  or  climbing 


CIAISIPICATIOW  DgrmiTIO—  -  (Cont'd) 

POWER  EQUIPMENT  OPERATOkS: Site  Preparation  (Zone  2) 

GROUP  I  -  Asphalt  paver  and  spreader;  asphalt  plant  console  opera- 
tor; auto  grader;  backhoe;  blade  operator,  all  types;  boilcrs-2; 
booster  pump  on  dredge;  boring  machine  (truck  or  crane  mounted); 
bulldozer  operator;  clamshell  operator;  compressor  maintenance 
operator-2;  concrete  plant  operator,  central  mix;  concrete  mixer 
paver;  crane  operator;  derrick  or  derrick  trucks;  ditching  mach- 
ine; dragline  operator;  dredge  engineman;  dredge  operator;  drill- 
cat  with  compressor  mounted  on  cat;  drilling  or  boring  machine, 
rotary,  self-propelled;  high  loader-fork  lift;  hcsistline  engine- 
2  active  drums;  locomotive  operator,  standard  gauge;  mechanics 
and  welders;  maintenance  operator;  mucking  machine;  pile  driver 
operator;  pitman  crane  operator;  pump-2;  push  eat  operator;  quad- 
track;  scoop  operator-all  types;  scoops  in  tandem;  self-propelled 
rotary  drill  (leroy  or  equal-not  air  trac) ;  shovel  operator;  side 
discharge  spreader;  sideoocm  cats:  skimmer  scoop  operater;  slip- 
form  paver  (CMI,  REX,  or  equal);  throttle  man;  truck  crane; 
welding  machine  maintenance  oper8tor-2. 

GROUP  II  -  A-frame  truck;  asphalt  hot  mix  silo;  asphalt  plant  fire- 
.T.an,  drum  or  toiler;  asphalt  plant  mixer  operator;  asphalt  plant 
man;  asphalt  roller  operator;  back  filler  operator;  chip  spreader; 
concrete  batch  plant,  dry-power  operated;  concrete  mixer  operator, 
skip  loader;  concrete  pump  operator;  crusher  operator  elevating 
grader;  greaser;  hoisting  engine-1  drum;  letourneau  rooter;  mul- 
tiple compactor;  pavement  Breaker,  self  propelled,  of  the  hydra- 
hammer  or  similar  type;  power  shield;  peg  mill  operator;  stump 
cutting  machine;  towboat  operator, tractor  operator  over  50  h.p.. 

GROUP  III  -  Boilers-1;  chip  spreader  (front  man);  churn  drill 
operator;  compressor  maintenance  operator-1;  concrete  saws,  self- 
propelled;  conveyor  operator;  distributor  operator;  finishing 
machine  operator;  fireman,  rig;  float  operator;  form  grader  oper- 
ator; pump;  pump  maintenance  operator,  other  than  dredge;  roller 
operator,  other  than  nigh  type  asphalt;  screening  and  washing 
plant  operator;  self-propelled  street  broom  or  sweeper;  siphons 
and  jets;  sub-grading  machine  operator;  tann  car  heater  operator- 
combination  boiler  and  booster;  tractor,  50  h.p.  or  less,  without 
attachments;  vibrating  machine  operator,  not  hand;  welding 
machine  maintenance  operator-1. 

GROUP  IV 

(a)  Oiler 

(b)  Oiler  drivers,  all  types 

GROUP  V  -  Clamshells,  3  yds.  capacity  or  over;  crane  or  rigs,  80 
ft.  of  boom  or  over  (including  jic);  draglines,  3  yds.  capacity  or 
over;  piledrivers,  80  ft.  of  boom  or  over  (including  jib);  shovels 
(  backhoes,  3  yds.  capacity  or  over 
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CLASSIFICATION  DEFINITIONS  (Cont'd) 


TRUCK  DRIVERS  -  Building  Construction  (Zone  1) 
GROUP  I  -  Warehousemen  and  stock  man. 


bottom  units  (20  tons  capacity  and  over) 
GROUP  IV  -  Dump  trucks,  10  yds.  and  over;  steel  drivers;  semi  truck  drivers 
GROUP  V  -  Distributor  truck  drivers  and  operators;  oilers,  greasers  and 

mechanics'  tenders 
GROUP  VI  -  Mechanics;  transitmix; tractor  trailer 
GROUP  VII  -  Transit  mix,  5  yds.  and  over 
GROUP  VIII  -  Transit  mix,  under  5  yds.  . 

* 

TRUCK  DRIVERS  -  Site  Preparation  (Zone  2) 

GROUP  I  -  Mechanics  and  welders  ^« 

GROUP  II  -  A-frame,  lowboy  and  boom  truck  driver 

GROUP  III  -  Material  trucks,  tandem;  two  teams;  semi-trailers;  winch 
trucks-fork  trucks;  distributor  drivers  and  operators;  agitator  and  transit 
mix;  tank  wagon  drivers?  «»*nriiA  «vle:  tank  wagon  drivers  tandem  or  semi- 
trailers; insley  wagons;  dump  trucks,  excavating,  5  cu.  yds.  and  over; 
dumpsters;  half-tracks;  speedace;  euclids  and  other  similar  excavating 
equipment. 

GROUP  IV  -  One  team;  station  wagons;  pickpu  trucks;  material  trucks,  single 
axle;  tank  wagon  drivers,  single  axle 

GROUP  V  -  Mechanics  tender,  oilers  and  greasers,  field 

WELDERS:  Receive  rate  prescribed  for  craft  performing  operation  to  which 
welding  is  incidental. 

Unlisted  classifications  needed  for  work  not  included  within  the  scope  of  the 
classifications  listed  may  be  added  after  award  only  as  provided  in  the 
labor  standards  contract  clauses  (29  CFR,  5. 5 (a) (1) ( ii ) ) . 


STATE:   VIRGINIA 


SUPERSEDEAS  DECISION 

COUNTIES:   Amherst,  Appomattox,  Buckingham, 
Campbell.,  Charlotte,  Cumberland,  Halifax, 
Nelson,  Pittsylvania,  Prince  Edward,  and  The 
Cities  of  Danville,  Lynchburg,  and  So.  Boston 
DECISION  NO.  e4-VA-3040  DATE:   Date  of  Publication 

SUPERSEDES  DECISION  NO.  VA79-30SO  dated  November  9,  1979  in  44  fR  63614. 
DESCRIPTION  OF  WORK:   Highway  Construction 
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Hwrty 

rrtKV 

■Mwnti 

Asphalt  Raker 

S.42 

Carpenter,  Structure 

6.04 

Carpenter  Helper, 

Structure 

4.86 

Concrete  Finisher 

6.00 

Concrete  Finisher  Helper 

5.15 

Fence  Erector/Guard  Rail 

5.43 

Form  Setter  Road 

5.03 

Ironworker,  Reinforcing 

6.03 

Laborer,  Unskilled 

4.36 

Landscape  Worker 

4.50 

Mechanic 

6.57 

Mechanic  Helper 

5.48 

Pipelayer 

4.36 

Powderman  Blaster 

4.36 

Asphalt  Distributor  Op. 

5.71 

Asphalt  Paver  Op. 

5.80 

Backhoe  Operator 

5.37 

Bulldozer  Operator 

5.53 

Crane,  Derrick,  Dragline 

Op.  1  yd.  and  under 

7.00 

Over  1  yard 

7.00 

Drill  Operator 

«.5S 

Loader  Operator: 

2  yds.  t   under 

5.54 

Over  2  yds 

5.54 

Motor  Grader  Operator- 

Fine  Grade 

5.81 

Motor  Grader  Operator- 

Rough  Grade 

5.71 

Roller  Operator-Rough 

4.59 

Roller  Operator-Finish 

5.31 

Scraper-Pan  Operator 

5.37 

Slurry  Seal  Machine  Op. 

5.37 

Slurry  Seal  Paver  Truck 

Driver 

4.93 

Stone  Spreader  Operator 

5.45 

Tractor  Operator-Utility 

4.58 

Truck  Driver,  Heavy  Duty: 

7.  c.y.  and  under 

4.82 

over  7.  c.y. 

4.82 

Truck  Driver-Single  Rear 

Axle 

4.72 

Truck  Drive'  Multi  Rear 

Axle 

4.72 

Wcldsrs  -  Receive  rate  prescribed  for  craft  performing 
operation  to  which  welding  is  incidental. 


"Unlisted  classifications  needed  for  work  not  included 
within  the  scope  of  the  classifications  listed  may  be 
added  after  award  only  as  provided  in  the  labor  standards 
contract  clauses  (29  CFR,  5.5  (a) (ii) ) . " 
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Part  III 


Department  of 
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Federal  Aviation  Administration 

14  CFR  Parts  25  and  121 

Fioor  Proximity  Emergency  Escape  Path 

Marldng;  Final  Rule 


43182         Fedwal  Regbter  /  Vol.  49.  No.  209  /  Friday.  October  26.  1984  /  Rules  and  Regulationa 


DEPARTMENT  OF  TRANSPORTATION 
Fcdsral  Aviation  Administration 

14CFRPartt25and121 

[Dednt  Na  237»2:  AindL  Nos.  25-58  and 
121-1t3] 

Floor  Pioiimlty  Emorgency  Escape 
rsni  ■nming 


:  Federal  Aviation 
Administration  (FAA),  DOT. 
actwn:  Final  rule. 


;  This  amendment  establishes 
new  performance  standards  for  floor 
proximity  emergency  escape  path 
maricing  to  provide  visual  guidance  for 
emergency  cabin  evacuation  when  all 
sources  of  cabin  lighting  more  than  4 
feet  above  the  aisle  floor  are  totally 
obscured  by  smoke.  This  amendment 
makes  the  standards  applicable  to 
future  type  certification  of  transport 
category  airplanes  and,  after  November 
28, 1966,  to  airplanes  type  certificated 
after  January  1, 1958,  and  operating 
under  Part  121.  These  standards 
represent  a  signiflcant  improvement  in 
aircraft  cabin  safety  and  are  in  addition 
to  the  emergency  lighting  standards 
currently  in  the  regulations. 
tmcwn.  date:  November  26, 1984. 
RM  RNITMER  INFOIIMATION  COHTACT: 

Henri  Branting,  Technical  Analysis 
Branch  (AW£^120),  Aircraft  Engineering 
Division,  Office  of  Airworthiness, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591;  Telephone  (202) 
42ft-8382. 
SUPPLEMENTARY  mFORMATKNi: 

Background 

On  August  23, 1963,  the  Federal 
Aviation  Administration  (FAA)  issued 
Notice  of  Proposed  Rulemaking  (NPRM) 
No.  83-15  (48  FR  46218;  October  11. 
1983).  This  notice  proposed  new 
performance  standards  for  floor 
proximity  emergency  escape  path 
maridng  to  provide  visual  guidance  for 
emergency  cabin  evacuation  when  all 
sources  of  cabin  lighting  more  than  4 
feet  above  the  aisle  floor  are  totally 
obscured  by  smoke.  The  notice 
proposed  to  make  the  standards 
applicable  to  future  type  certification  of 
transport  category  airplanes  and  to  most 
airplanes  operating  under  Part  121  of  the 
Federal  Aviation  Regulations  (FAR). 
These  proposed  standards  would  be  in 
addition  to  the  emergency  lighting 
standards  currently  in  the  regulations. 

The  notice  responded  to  certain 
findings  of  the  Special  Aviation  Fire  and 
Explosion  Reduction  (SAFER)  Advisory 
Committee  and  was  based  on  the  results 


of  research,  development,  and  testing 
conducted  by  the  FAA. 

The  SAFER  Advisory  Committee  was 
established  in  June  1978  by  the  FAA  as  a 
result  of  information  from  public 
hearings  on  aircraft  fire  safety.  The  FAA 
directed  the  Committee  to  "examine  the 
factors  affecting  the  ability  of  the 
aircraft  cabin  occupant  to  survive  in  the 
post-crash  environment  and  the  range  of 
solutions  available."  The  Committee 
consisted  of  24  representatives  of  a  wide 
range  of  aviation  and  general  public 
interests.  Technical  support  groups 
included  approximately  150  of  the 
world's  top  experts  in  fire  research, 
accident  investigation,  materials 
development,  and  related  fields.  The 
Committee  found  that  accident 
experience  indicates  smoke  from 
burning  fuel  and  cabin  material  can 
obscure  overhead  emergency  lighting 
and  make  cabin  evacuation  difficult. 
Therefore,  the  Committee  recommended 
that  consideration  be  given  to  placing 
additional  sources  of  lighting  at  a  lower 
level  in  the  relatively  clear  air  near  the 
cabin  floor.  The  FAA  accepted  the 
Committee  recommendation  and 
conducted  the  research,  testing,  and 
design  studies  necessary  to  develop  this 
proposed  floor  proximity  marking 
concept. 

Current  regulations  require  that 
emergency  lighting  provide  specific 
illumination  at  seat  arnu-est  level.  The 
sources  of  this  emergency  illumination 
are  typically  located  overhead  in  the 
cabin  ceiling  area.  Service  experience 
shows  that  the  current  regulations 
effectively  ensure  that  the  airplane's 
main  aisles,  cross  aisles,  passageways, 
and  emergency  exits  are  capable  of 
sustaining  raid  mass  evacuation  under 
critical  conditions  over  a  reasonably 
extended  period  of  time.  However,  the 
regulations  do  not  adequately  cover  the 
brief  interval  between  the  time  buoyant 
hot  smoke  and  gases  might  begin  to  fill 
the  upper  portion  of  the  cabin  and 
extend  down  to  near  floor  level, 
obscuring  all  overhead  lighting,  and  the 
time  the  cabin  is  not  survivable.  While 
this  condition  is  extreme,  it  is 
considered  desirable  to  address  this  in 
the  aircraft  design,  and  safety  could  be 
improved  through  the  use  of  lights,  lights 
and  reflectors,  or  other  devices  to 
provide  floor  proximity  emergency 
escape  path  marking. 

The  FAA  conducted  a  series  of 
laboratory  tests  to  look  into  the 
problems  of  emergency  lighting  in 
conditions  of  dense  smoke  and  to  study 
practical  ways  of  developing  improved 
lighting  systems  for  transport  category 
airplane  cabins.  A  design  feasibility  and 
cost  study  of  floor  proximity  emergency 
escape  path  marking  was  conducted 


under  FAA  contract.  The  results  of  this 
study  are  published  in  FAA  Report  No. 
DOT/FAA/CT-83/31.  Improved  Interior 
Emergency  Lighting  Shidy,  dated 
September  1983,  available  from  the 
National  Technical  Information  Service, 
Springfield.  Virginia  22181.  A  copy  of 
tWs  report  is  in  the  docket  available  for 
inspection  upon  request.  The  economic 
analysis  for  the  notice  was  based  on 
data  from  this  study.  Eleven  candidate 
systems  were  considered  in  this  study; 
and  although  individual  systems  were 
found  to  have  certain  advantages 
compared  to  others,  no  system  was  so 
clearly  superior  to  the  others  that  it 
warranted  its  establishment  through 
regulation  as  the  single  standard  for 
floor  proximity  emergency  escape  path 
marking  in  general.  Notice  83-15  pointed 
out  that  there  might  be  any  number  of 
combinations  of  point  lighting,  flood 
lighting,  strip  lighting,  markers,  signs, 
reflective  materials,  and  other 
components  that  could  adequately  serve 
the  objective  of  floor  proximity  marking. 
Therefore,  the  notice  proposed  an 
objective  performance  standard  rather 
than  requiring  a  particular  system.  A 
performance  standard  in  this  case 
would  allow  industry  the  flexibility  to 
choose  among  the  various  existing 
systems  or  to  develop  new  systems. 

The  standard  proposed  in  Notice  83- 
15  would  require  that  floor  proximity 
emergency  escape  path  marking  provide 
emergency  evacuation  guidance  for 
passengers  when  all  sources  of 
illumination  more  than  4  feet  above  the 
cabin  aisle  floor  are  totally  obscured.  It 
proposed  that  in  dark  of  the  night 
conditions,  the  floor  proximity 
emergency  escape  path  marking  must 
enable  each  passenger  to:  (1)  Visually 
identify  the  emergency  escape  path 
along  the  aisle  of  the  cabin  floor  after 
leaving  a  cabin  seat;  and  (2)  Readily 
identify  each  exit  from  the  emergency 
escape  path  by  reference  only  to 
markings  and  visual  features  not  more 
than  4  feet  above  the  cabin  floor.  The 
marking  system  performance  would  be 
proven  under  dark  of  the  night 
conditions  the  same  as  those  specified 
in  the  emergency  evacuation 
demonstration  requirements  of  S  25.803 
of  the  Federal  Aviation  Regulations 
(FAR). 

The  proposal  would  require  that 
airplanes  type  certificated  after  January 
1, 1958,  and  operating  under  Part  121 
comply  with  the  new  standard  within  2 
years  after  the  standard  became 
effective.  The  limited  number  of 
airplanes  type  certificated  before 
January  1, 1958,  operating  under  Part  121 
were  not  included  because  the  relatively 
advanced  age  and  smaller  sizes  of  these 
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airplanes  would  make  compliance 
impractical  &om  an  economic 
standpoint.  The  2-year  period  was 
intended  to  allow  air  carriers  lead  time 
to  schedule  the  modifications  necessary 
for  compliance  to  coincide  with  major 
maintenance  inspections  and,  therefore, 
avoid  an  imdue  compliance  burden. 

Comments  and  data  on  marking 
systems  capable  of  meeting  the 
proposed  performance  standard  were 
specifically  requested  in  the  notice,  with 
the  stipulation  that  they  would  be 
considered  in  the  publication  of 
advisory  material  on  acceptable  means 
of  compliance. 

PuUk  Paitidpation 

These  amendments  are  based  on 
Notice  83-15.  All  interested  parties  have 
been  given  an  opportimity  to  participate 
in  the  making  of  these  amendments,  and 
due  consideration  has  been  given  to  all 
matters  firesented.  Except  for  the 
changes  discussed  below,  these 
amendments  and  the  reasons  for  their 
adoption  are  the  same  as  those  stated  in 
Notice  83-15. 

Discussion  of  Comments 

Twenty-four  comments  were  received 
in  response  to  Notice  83-15,  representing 
the  views  of  aircraft  and  equipment 
manufacturers,  aircraft  operators, 
aircraft  crew  organizations,  U.S.  and 
foreign  government  organizations,  and 
consumer  interests.  All  of  the  comments 
support  the  safety  objective  of  the 
proposal,  although  various  commenters 
disagree  with  certain  technical  aspects 
of  the  proposal. 

Eight  commenters  disagree  with  the 
proposed  applicabiUty  of  the  new 
marking  requirements  to  airplanes 
certificated  under  FAR  Part  25  and  those 
operated  under  FAR  Part  121.  These 
commenters  contend  in  general  that 
applicability  should  depend  on  aircraft 
seating  capacity,  cabin  size,  type  of 
operation,  or  similar  factors.  Four  of 
these  commenters  oppose  applicability 
to  the  relatively  smaller  airplanes  with 
maximum  seating  capacities  ranging 
from  30  to  60,  depending  on  the  view  of 
the  commenter.  Three  of  the 
commenters  favor  extending  the 
applicability  to  the  type  certification  of 
rotorcraft  and  the  operation  of  aircraft 
under  regulations  other  than  FAR  Part 
121.  such  as  FAR  Part  135. 

Notice  83-15  did  not  address  aircraft 
certificated  under  Parts  23.  27.  or  29  or 
operations  conducted  under  Part  135 
because  it  was  made  in  response  to  a 
recommendation  by  the  SAFER 
Advisory  Committee  which  limited  its 
investigation  to  transport  category 
airplanes.  Notice  83-15  intended  to 
establish  additional  requirements  in  Part 


25  and  Part  121  for  the  type  of  aircraft 
and  operation  for  which  emergency 
lighting  is  recognized  as  most  critical 
and  for  which  the  most  stringent  lighting 
requirements  have  been  established. 
Other  regulations  contain  lighting  and 
marking  requirements  considerably  less 
stringent  The  research,  development, 
and  testing  and  the  feasibility  and  cost 
study  which  supported  the  proposal 
were  based  on  the  type  of  transport 
category  airplane  typically  used  in  Part 
121  operations.  The  proposal  did  not 
include  rotorcraft  or  the  types  of 
airplanes  operated  under  Part  135 
because  of  their  relatively  smaller  cabin 
sizes,  shorter  aisle  lengths,  and  shorter 
seat-to-exit  distances  compared  to 
transport  category  airplanes. 

The  FAA  does  not  agree  that 
appticabiUty  of  these  lighting 
requirements  should  be  determined  by 
the  passenger  capacity  of  an  airplane 
operated  under  Part  121  or  type 
certificated  under  Part  25.  The  transport 
category  airworthiness  standards 
require  extensive  emergency  lighting 
and  evacuation  markings  for  all 
transport  category  airplanes,  regardless 
of  passenger  capacity,  although  they  do 
recognize  that  for  relatively  small  cabins 
seating  9  or  less  passengers  smaller 
evacuation  markings  provide  the 
required  level  of  safety  and  obviate  the 
imposition  of  an  impractical  standard 
(since  small  cabins  may  not  be  able  to 
accommodate  larger  exit  signs).  These 
cabins  may  use  smaller  emergency  exit 
signs  with  lower  illumination  than  the 
larger  cabins.  The  objective 
performance  standard  will 
acconmiodate  the  "smaller"  cabins  by 
permitting  the  design  of  a  marking 
system  to  suit  the  cabin  size.  Therefore, 
the  appUcabihty  of  the  requirement  is 
adopted  as  proposed. 

Nine  commenters  express  views  on 
the  2-year  compliance  period  in 
proposed  S  121.310(c)(3).  Three 
commenters  favor  increasing  it  to  3 
years.  Three  favor  accelerating 
compliance.  Three  concur  with  the  2 
years.  The  comments  favoring  an 
increase  to  3  years  contend  that  the 
marking  requirements  are  complex  and 
that  additional  time  should  be  allowed 
for  development  and  approval  of  new 
designs,  procurement  of  equipment,  and 
the  installation  of  systems. 

The  2-year  period  will  provide 
operators  lead  time  to  schedule 
modifications  to  coincide  with  major 
maintenance  checks  and  therefore  to 
avoid  an  undue  compliance  burden.  The 
2-year  compliance  period  recognizes 
that  the  scheduling  of  major 
maintenance  checks  varies  widely 
among  carriers  and  individual  airplanes 
depending  on  route  structure  and 


airplane  iitilization  rate  and  in  many 
cases  exceeds  1  yaar.  A  significant 
reduction  in  the  complianoe  period 
would  conflict  with  Ae  intent  of  the  2- 
year  period  and  likely  result  in  added 
airplane  down-time  for  a  number  of 
carrierj.  The  FAA  anticipates  that 
carriers  operating  large  fleets  of  various 
types  of  aircraft  may  need  more  than  1 
year  to  design,  procure,  and  install  the 
new  lighting  systems  and  to  revise  their 
technical  manuals  to  include 
appropriate  information  and  guidance 
regarding  the  new  systems.  Concerning 
extending  the  compliance  period  to  3 
years,  there  is  no  indication  in  the 
comments  that  long-range  modification 
scheduling  could  not  begin  some  time 
during  the  design  development  and 
approval  phase.  Although  the  marking 
systems  are  not  necessarily  complex  in 
design  and  construction,  the  2-year 
period  provides  sufficient  time  for 
development  and  approval  of  new 
designs,  procurement  of  equipment,  and 
the  installation  of  systems.  Therefore, 
the  2-year  compliance  period  is  adopted 
as  proposed. 

One  commenter  contends  the 
proposed  standard  infers  that  a  separate 
floor  proximity  marking  system  is 
required.  The  standard,  as  adopted, 
does  not  require  a  separate  system.  A 
single  system  might  meet  the 
requirements  for  both  general 
illumination  and  floor  proximity 
marking. 

Several  commenters  contend  the 
wording  of  the  proposed  standard 
implies  that  marking/lighting  is  required 
along  the  aisle.  One  commenter  says 
that  aisle  marking/lighting  should  not  be 
necessary  becatise  a  person  leaving  a 
seat  needs  no  guidance  to  find  the  aisle, 
even  in  total  darkness.  The  commenter 
says  that  with  information  provided  by 
the  pre-takeoff  briefing  and  the 
passenger  information  card,  the 
passenger  will  know  the  location  of 
exits  and.  once  in  the  aisle,  can  proceed 
to  an  exit  using  the  aisle  as  tactile 
guidance.  Several  commenters  contend 
that  marking/ lighting  should  be 
necessary  only  for  exits  located  off  the 
main  aisle. 

The  FAA  agrees  that  visual  guidance 
is  not  needed  to  enable  a  passenger  to 
move  from  the  seat  to  the  aisle.  The 
standard  does  not  require  this.  The 
standard  requires  visual  guidance  for 
the  aisle  escape  path  and  the  exits.  It 
does  not  require  marking/lighting  along 
the  aisle,  although  this  might  be  one 
means  of  complying  with  the  standard. 
The  standard  does  not  preclude 
comphance  by  the  use  of  conspicuous 
lighting  or  marking  near  the  ends  of  the 
aisle  or  at  other  critical  points  along  the 
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aisle.  The  FAA  does  not  agree  that 
passenger  exits  on  the  main  aisle  need 
no  floor  proximity  marking  since 
without  marking  there  would  be  no 
means  by  which  passengers  could 
readily  identify  the  exits  when  overhead 
lightingis  obscured.  Notice  83-15 
explains  that  under  this  objective 
standard,  there  might  be  many  different 
combinations  of  point  lighting  flood 
lighting,  strip  lighting,  markers,  signs, 
reflective  materials,  and  other 
components  that  could  provide  adequate 
visual  guidance.  The  FAA  does  not 
agree  with  the  commenter  that  tactile 
guidance  alone  for  the  aisle  is  sufricient. 
Under  §  25.811(c),  tactile  guidance 
currently  may  be  used  for  locating  exits 
in  dense  smoke.  For  typical  airline 
passengers  unfamiliar  with  cabin 
features,  visual  guidance  is  more 
effective  than  tactile. 

One  commenter  points  out  that  in  an 
actual  fire,  smoke  might  occur  below  the 
4-foot  level  and  that  visual  performance 
requirements  should  be  based  on 
deRned  optical  density  for  smoke. 

The  FAA  does  not  agree.  It  is 
impractical  to  define  the  fire  scenario  to 
this  extent  for  the  purpose  of  floor 
proximity  marking  design.  In  an  actual 
fire,  the  obscuring  layer  might  vary 
along  the  length  of  the  cabin  well  above 
and  below  4  feet.  Notice  83-15 
acknowledges  that  when  lights  are 
totally  obscured  at  4  feet,  the  effective 
height  of  clear  air  would  be  somewhat 
less.  Four  feet  is  a  nominal  design 
height  and  the  air  below  this  is  deemed 
clear  for  the  purpose  of  floor  proximity 
mariung  design. 

Two  commenters  point  out  that  floor 
proximity  marking  should  not  indicate  a 
particular  direction  in  which  the 
passenger  should  move  in  an 
emergency,  as  this  would  depend  on  the 
nature  of  the  emergency. 

The  FAA  agrees.  The  proposed 
standard  was  intended  to  provide  an 
indication  to  each  passenger  of  the 
nearest  exits  forwdrd  and  aft,  thus 
giving  the  passenger  a  choice,  depending 
on  the  location  of  the  passenger's  seat. 
The  rule  has  been  revised  to  make  this 
intent  clear.  The  direction  in  which  the 
passenger  chooses  to  move  in  an  actual 
emergency  would  depend  on  conditions 
in  the  cabin. 

In  response  to  one  comment 
1 25.812(e)  has  been  clarified  by  using 
the  term  "cabin  aisle  floor"  throughout 

Many  commenters  express  views 
regarding  the  objective  form  of  the 
standard.  While  several  commenters 
support  the  objective  form,  others 
disagree,  contending  that  the  lack  of 
■pedfic  requirements  leaves  much  of  the 
compliance  finding  to  subjective 
jud^nent  and  that  this  will  not  permit  a 


uniform  application  of  the  standard 
throughout  industry.  Several 
conmienters  recommend  revising  the 
standard  to  specify  the  location, 
illumination,  and  luminosity  of  lighting, 
markers,  and  signs,  similar  to  current 
regulations  on  emergency  lighting. 

Notice  83-15  explains  why  the 
proposed  standard,  for  practical 
reasons,  defines  objective  rather  than 
specific  requirements.  The  notice 
explains  that  no  marking  system 
appears  so  superior  to  others  that  it 
warrants  establishment  as  the  single 
standard  for  marking  in  general.  There 
is  a  notable  difference  between  the 
general  illumination,  which  is  required 
in  specific  terms  by  current  regulations, 
and  floor  proximity  marking.  General 
illiunination  is  intended  to  enable  a 
large  number  of  passengers  to  orient 
themselves  within  the  cabin,  receive 
instructions  and  assistance  from 
crewmembers,  and  queue  up  quickly  at 
usable  exits.  General  illumination  is 
necessary  for  this.  Non-illuminating 
markers  will  not  suffice.  Current 
regulations  prescribe  specific 
illumination  for  aisles  and  passageways. 
Floor  proximify  marking  is  intended  to 
allow  passengers  who  have  become 
familiar  with  the  cabin  layout  during  the 
period  of  general  overhead  illumination 
prior  to  an  accident  to  find  their  way  to 
exits  unassisted  should  the  general 
overhead  illumination  become  obscured 
by  smoke.  There  are  many  combinations 
of  lights,  markers,  and  signs  which  might 
serve  this  objective  in  a  cost  beneficial 
manner,  and  each  must  be  shown 
adequate  for  the  particular  cabin 
interior  and  exit  arrangement  in 
question.  Therefore,  a  performance 
standard  is  used  to  allow  design 
flexibility  and  at  the  same  time  ensure 
the  necessary  safety. 

Discussion  Regarding  Compliance  With 
the  Objective  Performance  Standard 

Several  commenters  contend  that 
because  the  objective  performance 
standard  does  not  specifically  define  a 
means  of  compliance,  the  FAA  should 
publish  advisory  pa  terial  concurrently 
with  the  rule  adoption  to  provide 
guidance  for  the  application  of  the 
standard.  The  FAA  recognizes  the  value 
of  guidance  material  for  the  introduction 
of  a  new  performance  standard.  Notice 
83-15  specifically  requested  conunents 
and  data  on  marking  systems  capable  of 
meeting  the  proposed  performance 
standard  for  use  in  the  development  of 
advisory  material  on  means  of 
compUance.  Although  the  response  to 
this  request  did  not  provide  information 
on  marking  concepts  which  have  been 
evaluated  or  found  acceptable  under  the 
standard,  it  did  identify  those  aspects  of 


the  standard  for  which  additional 
clarification  is  appropriate. 

In  response  to  the  comments,  the 
discussion  below  addresses  all  aspects 
of  the  standard  necessary  for  the 
development  of  a  means  of  compliance. 
This  discussion  centers  on  the  objective 
of  floor  proximify  marking  and  the 
emergency  conditions  the  marking  is 
intended  to  counter.  This  information  in 
conjunction  with  established  FAA 
airworthiness  evaluation  and  approval 
procedures  will  permit  the 
determination  of  means  of  compliance 
which  will  ensure  the  consistent  and 
uniform  application  of  the  standard. 
With  this  information,  publication  of 
additional  guidance  material  is  not 
necessary  at  this  time. 

Notice  83-15  explains  that  floor 
proximity  marking  is  intended  to 
counter  conditions  which  might  occur 
some  time  after  the  start  of  the  type  of 
emergency  evacuation  which  is 
simulated  in  the  demonstration  required 
by  S  25.803.  In  this  demonstration,  test 
subjects  representing  typical  airline 
passengers  in  a  cabin  filled  to  capacity 
must  evacuate  the  cabin  in  dark  of  the 
night  conditions  within  90  seconds, 
using  emergency  lighting  only  and  with  . 
one-half  the  number  of  emergency  exits 
rendered  inoperative.  Typically  in  a 
mass  evacuation  of  this  type,  passengers 
immediately  leave  their  seats  and  form 
queues  at  operable  exits  which 
generally  are  ready  for  use  within  15 
seconds.  For  the  next  1  to  IV^  minutes, 
the  passengers  in  queues  await  their 
turn  to  escape  through  emergency  exits 
and  descend  to  the  ground  by  escape 
slides.  Emergency  lighting  is  sufficient  to 
enable  the  passengers  to  see  the 
features  of  the  cabin  interior. 

In  actual  emergency  evacuation 
involving  a  fuel  spill  fire  or  cabin  fire, 
smoke  might  begin  to  fill  the  upper 
portion  of  the  cabin  and  eventually 
obscure  emergency  lighting  and  signs. 
This  is  the  condition  floor  proximify 
marking  is  intended  to  counter.  By  the 
time  this  condition  prevails  in  an 
emergency  evacuation,  the  evacuee 
flows  are  most  likely  well  established  or 
completed.  The  floor  proximify  escape 
path  marking  is  intended  to  enable 
unassisted  passengers  who  might 
remain  in  the  airplane  to  find  emergency 
exits  when  overhead  lighting  is 
obsciu^d. 

A  floor  proximify  emergency  escape 
path  marking  system  might  be  shown  to 
meet  the  objective  of  the  standard  by 
means  of  the  types  of  demonstrations 
discussed  below  or  by  means  of 
analysis  based  on  comparison  of  the 
marking  system  and  cabin  features  with 
a  marking  system  and  cabin  features 
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previously  approved  by  such  types  of 
demonstrations. 

Demonstrations,  if  used,  are  a  means 
to  show  that  test  subjects  representing 
typical  passengers  can  leave  any 
passenger  seat  in  the  cabin  and  once  in 
the  walkway  area  immediately  adjacent 
to  the  seat  can  proceed  to  the  first  exit, 
or  pair  of  exits,  forward  and  aft  of  the 
seat,  and  can  make  positive 
identification  of  the  exits.  A  walkway 
area  in  this  sense  is  an  aisle  or  any 
other  area  beyond  the  seats  which  a 
passenger  traverses  to  reach  an  exit. 
While  demonstrations  should  not  be 
necessary  for  each  seat  or  seat  row, 
they  are  appropriate  for  those  walkway 
areas  adjacent  to  passenger  seats  which 
are  determined  to  be  the  more  critical 
from  the  standpoint  of  visual  reference 
and  the  objective  of  the  performance 
'  standard.  A  sufficient  number  of 
demonstrations  should  be  conducted  to 
ascertain  that  test  subjects  can  identify^ 
all  of  the  passenger  emergency  exits  in  * 
the  cabin. 

In  a  fire  situation  severe  enough  to 
obscure  all  overhead  lighting,  some 
passengers  might  find  themselves  alone 
or  in  nearly  vacated  sections  of  the 
cabin,  without  the  benefit  of 
crewmembers,  queues  of  passengers, 
individual  passengers,  human  voices,  or 
other  cues  to  aid  them  in  finding  and 
identifying  exits.  This  would  be  the  most 
adverse  situation  from  the  standpoint  of 
orientation  and  sense  of  direction  and 
would  require  the  passenger,  alone  and 
unassisted,  to  rely  solely  on  the  visual 
guidance  provided  by  the  floor 
proximity  marking  system  and  the 
passenger's  familiarity  with  the  cabin 
exit  arrangement  acquired  during  the 
passenger  briefing  under  conditions  of 
general  illumination.  This  situation 
should  be  accounted  for  in  the 
demonstration  of  compliance. 

Demonstrations  should  be  conducted 
either  during  the  dark  of  the  night  or 
during  daylight  with  dark  of  the  night 
conditions  simulated.  If  the 
demonstrations  are  conducted  during 
daylight  hours,  each  window,  door, 
emergency  exit  (open  and  closed],  and 
other  openings  should  have  provisions 
to  prevent  daylight  from  entering  the 
passenger  cabin.  Each  internal  door  and 
curtain  should  be  in  the  takeoff 
configuration.  During  the 
demonstrations,  only  the  marking 
system  subject  to  the  show  of 
compliance  should  provide  light.  Since 
the  demonstrations  pertain  to  visual 
reference  and  orientation,  and  not  to 
egress  performance  and  evacuation  rate, 
the  distribution  of  articles  to  create 
minor  obstructions  in  the  aisle,  as 
mentioned  in  §  23.803(c)(ll)  for  full- 


scale  evacuation  demonstrations,  should 
not  be  necessary. 

These  demonstrations  are  intended  to 
confirm  the  efficacy  of  floor  proximity 
markings  when  all  lighting  more  than  4 
feet  above  the  cabin  aisle  floor  is  totally 
obscured  by  dense  smoke.  Obviously,  in 
an  actual  fire  situation,  illumination 
from  the  floor  proximity  system  would 
be  confined  to  within  the  4  feet  beneath 
the  overlaying  smoke  and  would  not 
illuminate  or  reflect  throughout  the 
cabin  in  general.  In  a  demonstration  in 
which  there  is  no  overlaying  smoke, 
illumination  from  the  floor  proximity 
system  might  reflect  into  the  upper  cabin 
and  produce  unrealistic  illumination  for 
the  cabin  and  escape  path.  A  single  light 
might  be  sufficient  to  illuminate  a  large 
area  of  the  cabin.  Unrealistic  reflections 
and  illumination  should  be  accounted 
for  in  demonstrations,  either  through  a 
rational  determination  that  they  do  not 
change  the  validity  of  the  demonstration 
results  or  through  the  use  of  shielding  or 
shrouding,  if  necessary,  to  minimize  or 
eliminate  their  ejects. 

Persons  used  as  subjects  for  the 
demonstrations  should  be  ambulatory 
adults  in  normal  health.  Except  for 
information  obtained  from  the  pre- 
takeoff  briefing  and  passenger 
information  card,  and  from  the 
instructions  given  immediately  prior  to 
the  demonstration,  test  subjects  should  ' 
not  have  practiced  or  rehearsed  or  have 
had  the  demonstration  procedures 
described  to  them  within  the  past  6 
months.  Crewmembers,  mechanics, 
training  personnel,  and  any  other 
persons  who  are  familiar  with  the 
interior  features  of  the  cabin  through  the 
normal  course  of  their  duties  should  not 
be  used  as  test  subjects.  A  test  subject 
should  not  perform  demonstrations  for 
more  than  one  walkway  area. 

For  each  critical  walkway  area  in  the 
cabin,  demonstrations  should  be 
performed  by  at  leas<  the  following  test 
subjects  individually:  one  male,  one 
female,  and  one  person  over  60  years  of 
age,  male  or  female.  Test  subjects  need 
not  include  children. 

Prior  to  the  demonstration,  the  test 
subject  should  be  given  a  passenger 
information  card  and  be  in  a  seating 
area  in  a  normally  illuminated  cabin  in  a 
position  to  see  and  hear  the  pre-takeoff 
passenger  briefing  required  by  S  121.571. 
One  or  more  observers  should  be  in  the 
cabin.  After  the  pre-takeoff  briefing  and 
shortly  before  the  demonstration,  tiie 
subject  should  be  informed  of  the 
objective  and  procedures  of  the 
demonstration. 

In  each  demonstration,  the  test 
subject  acting  alone  and  without 
assistance  should  be  able  to  :  (1)  Leave 


the  passenger  seat  or  seat  row  and  enter 
the  walkway  area  immediately  adjacent 
(Visual  reference  to  the  escape  path 
marking  need  not  be  used  to  assist  the 
test  subject  in  locating  the  walkway 
area  immediately  adjacent  to  the  seat  or 
seat  row);  (2)  Standing  or  stooping  in  the 
adjacent  walkway  area,  identify  from 
visual  reference  to  the  floor  proximity 
marking  system  the  direction(s)  of  the 
first  exit  or  pair  of  exists  forward  and 
aft  and  indicate  to  the  observer  the 
means  by  which  identification  is  made: 
(3)  Traverse  to  those  exits  without 
significant  hesitation,  delay,  or  evidence 
of  confusion;  and  (4]  Make  positive 
identification  of  the  exits  by  visual 
reference  to  features  not  more  than  4 
feet  above  the  cabin  floor  and  indicate 
to  the  observer  the  means  by  which 
identification  is  made.  The  exits  may  be 
open  or  closed  for  the  demonstration. 
Safety  precautions  should  be  taken  for 
open  exists.  Identification  should  be 
made  for  at  least  one  exit  of  each  type 
and  marking  system  in  the  cabin,  in  both 
the  open  and  closed  positions. 

Economic  Analysis 

One  commenter  states  that  the  cost  of 
engineering  design,  documentation,  and 
demonstration  should  be  added  to  the 
estimated  costs.  The  FAA  agrees  and 
has  increased  the  cost  estimates  by 
about  10  percent.  For  the  1983  aircraft 
fleet,  the  cost  to  retrofit  is  estimated  to 
be  $22.95  miUion,  including  the  cost 
impact  of  additional  weight.  Another 
commenter  states  that  the  benefits 
cannot  be  quantified  with  any  degree  of 
accuracy.  Clearly,  it  is  impossible  to 
accurately  determine  the  number  of 
persons  who  would  have  died  in 
accidents  involving  fire  who  will  now 
live  because  of  this  rule.  However, 
decisions  must  be  made  relating  to 
safety  based  on  the  best  available 
information.  The  historical  fire  fatalities 
for  the  period  1965  through  1983  were 
712.  Extrapolating  this  fire  fatality  rate 
over  the  next  10  years,  the  expected  life 
of  the  lighting  system,  the  FAA 
estimates  that  about  10  percent  of  that 
number  will  have  to  be  saved  to  justify 
the  cost.  The  FAA's  judgment  is  that  a 
sufficient  number  of  persons  will  be 
saved  to  justify  the  cost.  The  Regulatory 
Evaluation  which  has  been  placed  in  the 
docket  contains  a  cost  benefit  analysis 
of  the  rule. 

Trade  Impact 

These  rules  will  have  little  or  no 
impact  on  U.S.  or  foreign  trade.  In  the 
United  States,  both  foreign  and  domestic 
manufacturers  must  meet  the  proposed 
requirements,  and  there  will  be  no 
competitive  advantage  to  either.  In 
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foreign  countries,  there  would  be  a 
minor  oost  advantage  only  if  the  foreign 
country  did  not  require  the  floor 
proximity  emergency  escape  path 
maridng  system.  Since  the  cost  of  the 
nurfcinfl  system  is  negligible  compared 
to  the  total  costs  of  new  aircraft,  there  is 
essentially  no  impact  on  trade. 

CoodosioB 

Under  the  terms  of  the  Regulatory 
Flexibility  Act  (the  Act),  the  FAA  has 
reviewed  this  proposal  to  determine 
what  impact  it  might  have  on  small 
entities.  Since  the  projected  cost  of 
compliance  could  be  between  $5,500  and 
$17,400  for  each  aircraft  in  the  Part  121 
fleet,  the  FAA  has  determined  that  this 
rule,  if  adopted,  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Consequently, 
a  regulatory  flexibility  analysis  and 
regulatory  evaluation  has  been 
prepared.  It  is  contained  in  the  docket 
which  is  open  to  public  inspection.  A 
copy  of  the  evaluation  may  be  obtained 
by  contacting  the  person  identified 
under  the  caption  "RM  FURTHER 
INFORMATWN  CONTACT." 

As  required  by  the  Act  various 
regulatory  alternatives  were  considered, 
such  as:  Making  the  requirements 
applicable  only  to  new  airplanes,  having 
different  standards  based  on  the  size  of 
the  air  carrier,  letting  the  air  carrier 
industry  decide  whether  to  use  the  new 
systems,  and  requiring  all  airplanes 
operating  under  Part  121  to  come  into 
compliance  with  the  requirements 
within  a  certain  time  period.  Safety 
needs  are  such  that  the  FAA  has 
selected  the  latter  alternative  set  forth  in 
these  amendments.  The  alternative  of 
making  the  requirements  applicable  only 
to  new  airplanes  was  rejected  because 
of  the  delay  this  would  cause 
implementing  the  new  standards 
throughout  the  fleet.  The  alternative  of 
having  different  standards  based  on  the 
size  of  the  air  carrier  was  rejected 
because  the  FAA  believes  all  members 
of  the  traveling  public  should  be  equally 
protected.  The  alternative  of  letting  the 
air  carrier  industry  decide  whether  to 
use  the  new  systems  was  rejected 
because  in  the  past  a  voluntary 
approach  to  new  equipment  has  not 
resulted  in  fleetwide  implementation  of 
desired  safety  advances. 

These  amendments  are  not  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  or  a 
major  increase  in  costs  for  consumers; 
industry;  or  Federal  State,  or  local 


government  agencies.  In  addition,  these 
amendments  will  have  little  or  no 
impact  on  trade  opportunities  for  U.S. 
firms  doing  business  overseas  or  for 
foreign  firms  doing  business  in  the 
United  States.  Accordingly,  it  has  been 
determined  that  this  is  not  a  major 
regulation  under  Executive  Order  12291. 
In  addition,  the  FAA  has  determined 
that  this  action  is  significant  under 
Department  of  Transportation 
Regulatory  Policy  and  Procedures  (44  FR 
11034:  February  26, 1979). 

List  of  Subjects 

14  cm  Part  25 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety,  Tires. 

14  CFR  Part  121 

Aviation  safety.  Safety.  Air  carriers. 
Air  transportation.  Aircraft,  Airplanes, 
Airworthiness  directives  and  standards. 
Flammable  materials.  Transportation, 
Common  carriers. 

Adoption  of  the  Amendment 

Accordingly,  Parts  25  and  121  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  25  and  121)  are  amended  as 
follows  effective  November  26, 1984; 

PART  25~AIRWORTHINESS 
STANDARDS:  TRANSPORT 
QATEGORY  AIRPLANES 

1.  By  amending  S  25.812(a)(1)  by 
removing  the  phrase  "and  interior 
lighting  in  emergency  exit  areas"  and 
inserting,  in  its  place,  the  phrase 
"interior  lighting  in  emergency  exit 
areas,  and  floor  proximity  escape  path 
marking". 

2.  By  amending  S  25.812  by 
redesignating  present  paragraphs  (e) 
through  (k)  as  paragraphs  (f)  through  (I). 

3.  By  amending  f  25.812  by  adding  a 
new  paragraph  (e)  as  follows: 

9  25.812    Emergency  Qghting. 

***** 

(e)  Floor  proximity  emergency  escape 
path  marking  must  provide  emergency 
evacuation  guidance  for  passengers 
when  all  sources  of  illumination  more 
than  4  feet  above  the  cabin  aisle  floor 
are  totally  obscured.  In  the  dark  of  the 
night,  the  floor  proximity  emergency 
escape  path  marking  must  enable  each 
passenger  to— 

(1)  After  leaving  the  passenger  seat, 
visually  identify  the  emergency  escape 
path  along  the  cabin  aisle  floor  to  the 
first  exits  or  pair  of  exits  forward  and 
aft  of  the  seat;  and 


(2)  Readily  identify  each  exit  from  the 
emergency  escape  path  by  reference 
only  to  markings  and  visual  features  not 
more  than  4  feet  above  the  cabin  floor. 


4.  By  changing  the  reference  in  the 
introductory  text  of  newly  designated 
paragraph  (f)  of  S  25.812  from 
"paragraph  (g)"  to  "paragraph  (h)". 

PART  121-CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMEROAL  OPERATORS  OF 
LARGE  AIRCRAFT 

5.  By  amending  S  121.310  by  revising 
paragraph  (c)  to  read  as  follows: 

§  121.310    Additional  emergency 
vquipnMfn.  ^ 

***** 

(c)  Lighting  for  interior  emergency 
exit  markings.  Each  passenger-carrying 
airplane  must  have  an  emergency 
lighting  system,  independent  of  the  main 
lighting  system.  However,  sources  of 
general  cabin  illumination  may  be 
common  to  both  the  emergency  and  the 
main  lighting  systems  if  the  power 
supply  to  the  emergency  lighting  system 
is  independent  of  the  power  supply  to 
the  main  lighting  system.  The  emergency 
lighting  system  must — 

(1)  Illuminate  each  passenger  exit 
marking  and  locating  sign; 

(2)  Provide  enough  general  lighting  in 
the  passenger  cabin  so  that  the  average 
illumination  when  measured  at  40-inch 
intervals  at  seat  armrest  height,  on  the 
centerline  of  the  main  passenger  aisle,  is 
at  least  0.05  foot-candles;  and 

(3)  For  airplanes  type  certificated  after 
January  1, 1958,  after  November  26, 1986, 
include  floor  proximity  emergency 
escape  path  marking  which  meets  the 
requirements  of  S  25.812(e)  of  this 
chapter  in  effect  on  November  26, 1984. 

6.  By  changing  the  reference  in  the 
introductory  text  of  paragraph  (d)  of 
§  121.310  from  "5  25.812(g)"  to 

"5  25.812(h)". 

(Sees.  313(a).  314{a],  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a].  1355(a).  1421  through  1430.  and 
1502);  49  U.S.C.  106(g)  (Revised.  Pub.  L  97- 
449.  January  12. 1983]) 

Issued  in  Washington.  D.C..  on  October  22. 
1984. 

Donald  D.  Engen, 
Administrator. 

[FR  Doc  S«-2a2B3  FIM  10-23-84:  2:08  pnj 
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OEFARTMENT  OF  TRANSPORTATION 

14  CFR  Perts  2S,  29,  end  121 

(Dednl  Nou  XSTtl;  Amdt  No*.  25-5e,  29- 
23,«id1t1-ie4] 

rmnmeDenj  neiiiMfenienis  nt  Aireraii 
SeetCuiMone 

AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

tUMMOWT.  These  amendments  establish 
new  flammability  requirements  for  seat 
cushions  used  in  transport  category 
aircraft  certificated  under  Part  25  and 
Part  29  and  require  that  the  cushions  in 
transport  category  airplanes  type 
certificated  after  January  1, 1958,  and 
operating  under  Part  121  comply  with 
these  new  requirements  after  November 
28, 1987.  These  new  requirements  are  in 
addition  to  the  present  flammability 
requirements  contained  in  the  Federal 
Aviation  Regulations  and  represent  a 
significant  advancement  in  aircraft  fire 
safety. 

EFncnvc  date:  November  28, 1984. 
FOR  RNITNCR  mFOmiATION  CONTACT. 
Henri  Branting,  Technical  Analysis 
Branch  (AWS^120),  Aircraft  Engineering 
Division,  Office  of  Airworthiness, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591:  telephone  (202) 
428-8382. 

suppLnKNTARY  mromiATiON: 

Background 

On  August  23, 1983,  the  FAA  issued 
Notice  of  Proposed  Rulemaking  No.  83- 
14  (48  FR  48250;  October  11, 1983).  This 
notice  proposed  to  establish  additional 
flammability  requirements  for  seat 
cushions  used  in  transport  category 
aircraft  certificated  under  Part  25  and 
Part  29  of  the  Federal  Aviation 
Regulations  (FAR)  and  to  require  that 
the  cushions  in  most  transport  category 
airplanes  operating  under  Part  121 
comply  with  these  new  requirements  3 
years  after  the  effective  date  of  the 
amendments. 

The  notice  responded  to  certain 
Bndings  and  a  recommendation  of  the 
Special  Aviation  Fire  and  Explosion 
Reduction  (SAFER)  Advisory  Committee 
and  was  based  on  research  and 
development  carried  out  by  the  Federal 
Aviation  Administration  (FAA) 
Technical  Center  and  the  Ames 
Research  Center  of  the  National 
Aeronautics  and  Space  Administration. 

The  SAFER  Advisory  Committee  was 
established  in  June  1978  by  the  FAA  as  a 
result  of  information  from  public 
hearings  on  aircraft  fire  safety.  The  FAA 


directed  the  Committee  to  "examine  the 
factors  affecting  the  ability  of  the 
aircraft  cabin  occupant  to  survive  in  the 
post-crash  environment  and  the  range  of 
solutions  available."  The  Committee 
consisted  of  24  representatives  of  a  wide 
range  of  aviation  and  general  public 
interests.  Technical  support  groups 
included  approximately  150  of  the 
world's  top  experts  in  fire  research, 
accident  investigation,  materials 
development,  and  related  Relds.  At  the 
conclusion  of  its  investigation  into  cabin 
materials  technology,  the  Committee 
issued  frndings  and  formal 
recommendations  pertaining  to  long- 
range  research,  design,  testing,  and  the 
problems  of  smoke  and  toxic  gas 
emission.  One  recommendation  was  that 
the  fire  blocking  layer  concept  be 
developed  for  aircraft  seat  cushions  as  a 
means  of  retarding  flame  spread.  The 
FAA  concurred  in  this  recommendation 
and  carried  out  the  research  and 
development  necessary  for 
implementation  of  the  concept. 

As  a  result  of  regulatory  amendments 
adopted  in  1972,  aircraft  seat  cushions 
are  typically  constructed  of  fire- 
retardant  polyurethane  foam  and 
upholstery  covering,  all  of  which  must 
presently  pass  the  Bunsen  burner  test 
prescribed  in  S  25.853  of  the  FAR.  In  a 
prolonged  full-scale  cabin  fire  condition, 
however,  severe  thermal  radiation  can 
break  down  the  outer  upholstery 
covering  and  penetrate  into  the 
relatively  large  fuel  mass  of  the 
polyurethane  foam  core.  This  causes  the 
core  to  become  involved  in  the  fire, 
spreading  flame  and  producing 
potentially  lethal  smoke,  combustable 
gases,  and  toxic  gases.  The  results  of 
accident  investigations  and 
experimental  fire  tests  conducted  by  the 
FAA  have  demonstrated  that  this 
involvement  of  foam  cushion  material  is 
a  dominant  factor  in  the  spread  of  cabin 
fire.  To  counter  this,  fire  retardant 
performance  standards  for  seat  cushions 
based  on  the  level  of  protection  that  can 
be  achieved  by  the  fire  blocking  layer 
concept  were  proposed  in  Notice  83-14. 

The  fire  blocking  layer  concept 
involves  the  use  of  a  thin  layer  of  highly 
fire-resistant  material  to  completely 
encapsulate  and  protect  the  larger  mass 
of  foam  core  seat  cushion  material  from 
involvement  in  the  cabin  fire.  This  layer 
of  fire-resistant  material  delays  the 
onset  of  ignition  and  retards  the 
involvement  of  the  core  in  the  fire. 

The  initial  phase  of  the  FAA  research 
program  for  fire  blocking  layers 
consisted  of  a  series  of  instrumented 
controlled  environment  cabin  fire  tests 
which  confirmed  the  efficacy  and 
practicality  of  fire  blocking  layers  for 
aircraft  seat  cushions. 


The  subsequent  phase  of  the  program 
developed  the  test  for  evaluation  and 
certification  of  cushions,  using  an 
adaptation  of  the  type  of  2  gallon/hour 
kerosene  burner  which  is  currently  in 
standard  use  throughout  industry  as  a 
test  for  metallic  tubing  assemblies  and 
components.  This  test  subjects  the 
cushion  test  specimen  to  temperature 
and  heat  typical  of  full-scale  cabin  fire 
and  is  far  more  realistic  and  severe  than 
the  Bunsen  burner  test  currently 
required  in  Part  25  for  cushion  materials. 

Notice  83-14  proposed  the  detailed 
procedures  of  the  kerosene  burner  test 
developed  by  the  FAA.  The  proposed 
test  would  subject  seat  bottom  and  seat 
back  cushion  specimens  to  a  2-minute 
burner  flame  impingement.  The 
proposed  criteria  for  acceptance  were 
based,  in  part,  on  the  percentage  weight 
loss  of  the  cushion  specimen  during  the 
test.  While  the  proposal  was  based  on 
the  performance  attained  by  fire 
blocking  construction,  the  proposal 
would  not  require  that  seat  cushions  be 
constructed  in  that  way.  Rather,  it 
proposed  objective  standards  of 
performance  for  seat  cushions  so  that  if 
other  or  improved  means  of 
accomplishing  the  fire  safety  objective 
are  developed,  they  can  be  used  without 
a  need  for  regulatory  amendment.  The 
notice  proposed  to  incorporate  the  new 
cushion  flammability  requirements  as 
additions  to  the  type  certification 
standards  for  both  transport  category 
airplanes  and  transport  category 
rotorcraft  since  the  flammability 
requirements  for  these  two  categories  of 
aircraft  are  identical.  The  notice  also 
proposed  that  3  years  from  the  effective 
date  of  the  final  regulation,  seat 
cushions  in  airplanes  type  certificated 
after  January  1, 1958,  and  operated 
under  Part  121  meet  the  new 
requirements. 

Public  Fartidpation 

These  amendments  are  based  on 
Notice  83-14.  All  interested  parties  have 
been  given  an  opportunity  to  participate 
in  the  making  of  these  amendments,  and 
due  consideration  has  been  given  to  all 
matters  presented.  Except  for  the 
changes  discussed  below,  these 
amendments  and  the  reasons  for  their 
adoption  are  the  same  as  those  stated  in 
Notice  83-14. 

Discussion  of  Conunents 

Forty-two  comments  were  received  in 
response  to  Notice  83-14,  representing 
the  views  of  aircraft  and  equipment 
manufacturers,  aircraft  operators, 
material  producers  and  testing 
laboratories,  aircraft  crew 
organizations,  U.S.  and  foreign 
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government  organizations,  and 
consumer  interests.  The  comments 
strongly  support  the  objective  of 
reducing  the  Hre  potential  of  seat 
cushion  materials. 

Several  commenters  believe  the  new 
cushion  requirements  should  set  limits 
on  smoke  and  toxic  gas  emission.  One 
commenter  suggests  using  the  National 
Bureau  of  Standards  (NBS)  smoke 
density  chamber  for  this. 

The  FAA  recognizes  that  reduction  in 
smoke  and  toxic  gas  emission  is  an 
important  issue  in  fire  safety.  Notice  83- 
14  explains  that  the  new  cushions  will 
greatly  reduce  emissions  by  virtue  of 
their  reduced  heat  and  flame  spread 
potential.  This  has  been  proven  by  full- 
scale  cabin  Hre  tests.  However, 
addressing  the  emissions  issue  in 
quantitative  terms  and  setting  limits  on 
emissions  based  on  a  defmed  test 
procedure  are  beyond  the  scope  of 
Notice  83-14.  The  NBS  chamber 
mentioned  by  one  commenter  is  a  small- 
scale  laboratory  test  which  is  not 
suitable  for  testing  large  cushion 
assemblies. 

Several  commenters  contend  the 
requirements  should  not  apply  to 
relatively  small  transport  category 
airplanes  such  as  executive  airplanes 
and  airplanes  seating  less  than  44 
passengers.  Several  of  these 
commenters  contend  the  basis  for  the 
justification  for  the  requirements  is  the 
40  seconds  which  can  be  gained  in 
usable  evacuation  time  through  use  of 
improved  cushions  to  delay  fire  spread. 
They  say  while  this  gain  might  apply  to 
larger  aircraft,  it  cannot  be  realized  in 
the  smaller  aircraft  which  generally 
have  short  evacuation  times.  Other 
commenters  recommend  extending  the 
requirements  to  airplanes  certificated 
under  FAR  Part  23  and  those  operated 
under  FAR  Part  135. 

The  FAA  does  not  agree  that  benefits 
of  the  new  requirements  will  be  realized 
only  in  larger  aircraft.  The  new 
requirements  will  greatly  improve  the 
fire  safety  of  those  furnishings  which 
make  up  a  major  part  of  the  cabin  by 
reducing  the  potential  for  ignition  and 
occurrence  of  fire  and  by  inhibiting 
flame  spread  and  smoke  and  toxic  gas 
emission  in  the  event  fire  does  occur. 
Ignition,  flame  spread,  smoke,  and  toxic 
gases  are  all  potential  haeards  in  inflight 
fires  as  well  as  in  those  post-crash  fires 
involving  emergency  evacuation. 
Although  the  potential  gain  in 
evacuation  time  is  more  pronounced  in 
larger  aircraft,  the  new  requirements 
will  significantly  benefit  smaller  aircraft 
as  well.  Notice  83-14  explains  that  the 
FAA  is  considering  the  need  to  propose 
similar  requirements  for  small  airplanes 
and  rotorcraft  used  in  Part  135 


operations.  Regulatory  action  for  this 
would  be  the  subject  of  a  separate 
notice  if  found  to  be  appropriate. 

Several  commenters  contend  the 
requirements  should  not  apply  to  flight 
crewmember  seats  and  flight  attendant 
seats.  These  commenters  point  out  that 
seat  comfort  has  a  significant  influence 
on  flight  crewmember  performance  and 
efficiency  and  that  there  is  the 
possibility  fire  blocking  layers  could 
compromise  comfort  on  flights  of  long 
duration.  They  point  out  that  the  risk  of 
fire  involvement  of  flight  crewmember 
seats  is  low  because  the  seats  are 
isolated  from  passengers  and  fuel, 
located  near  a  fire  extinguisher,  and 
occupied  at  all  times  by  personnel 
trained  in  fire  prevention  and  control. 
One  commenter  points  out  that  cushions 
of  a  flight  attendant  seat  usually  are  thin 
and  that  the  added  thickness  and  weight 
of  a  fire  blocking  layer  might  interfere 
with  the  seat-retract  mechanism. 

The  FAA  agrees  with  the  commenters 
on  the  issue  of  flight  crewmember  seats. 
Since  inservice  evaluation  of  fire 
blocking  materials  has  not  been 
completed,  and  those  materials  with 
optimum  comfort  properties  have  not 
been  identified,  it  would  be  premature 
at  this  time  to  require  the  retrofit  of 
seats  the  comfort  of  which  might  affect 
performance  of  the  flight  crewmembers. 
Since  flight  attendants  do  not  usually 
remain  in  their  seats  for  the  duration  of 
the  flight,  flight  attendant  seats  are  not 
considered  as  critical  as  flight 
crewmember  seats  from  the  standpoint 
of  comfort  and  are  not  excluded  from 
the  requirements.  There  are  several 
commercially  available  fire  blocking 
materials  which  are  thin  and 
lightweight.  These  should  have  no  effect 
on  seat-retract  mechanisms.  The  rule,  as 
adopted,  excludes  flight  crewmember 
seats  from  the  requirements  but  does 
not  exclude  flight  attendant  seats. 

Several  commenters  contend  the  3- 
year  compliance  period  proposed  in 
§  121.312(b]  should  be  extended  to  allow 
operators  sufficient  time  to  handle 
technical  and  logistical  problems  and  to 
account  for  longer  cushion  life  spans 
which  they  say  exceed  3  years  in  many 
cases.  The  commenters  contend  the  fire 
blocking  requirements  involve 
essentially  a  new  technology  and 
untested  materials  and  that  the 
proposed  3-year  period  does  not  allow 
sufficient  time  for  cushion  development, 
inservice  testing,  certification, 
production,  and  installation.  They 
contend  the  added  cost  of  an 
accelerated  3-year  compliance  period 
would  be  significant. 

The  FAA  does  not  agree  the 
compliance  period  should  be  extended. 
The  FAA  closely  monitors  industry 


progress  and,  while  recognizing  the 
concerns  of  the  commenters,  has  not 
found  any  foreseeable  technical  problem 
to  suggest  that  retrofit  cannot  be 
accomplished  smoothly  within  3  years. 
Although  the  3-year  period  was  taken  as 
the  life  span  of  a  typical  cushion,  as 
explained  in  Notice  83-14,  the  longer  life 
spans  of  some  cushions  mentioned  by 
commenters  would  have  no  adverse 
impact  on  the  regulatory  action  since  the 
addition  of  fire  blocking  layers  does  not 
necessarily  result  in  discarding 
cushions. 

Several  commenters  contend  the  3- 
year  compliance  period  proposed  in 
S  121.312(b)  is  too  long  and  that  fleet 
retrofit  should  be  completed  in  a  much 
shorter  time.  They  contend  the  safety 
benefits  of  a  shorter  compliance  time 
would  exceed  costs  and  that  this 
justifies  the  faster  retrofit.  Several 
commenters  recommend  that  all  newly 
manufactured  airplanes  comply  witlv^e 
requirements  within  1  year. 

The  FAA  generally  recognizes  that 
benefits  from  safety  improvements  are 
maximized  the  sooner  required  retrofits 
are  completed.  However,  as  pointed  out 
by  several  commenters,  the  subject 
regulatory  action  involves  a  new 
technology,  and  there  must  be  sufficient 
lead  time  in  the  compliance  period  to 
enable  all  parties  affected  to  attain 
reasonable  proficiency,  develop  design 
alternatives,  produce  finished  articles, 
and  phase  in  installations.  Fire  blocking 
technology  entails  new  test  equipment 
and  criteria  and  advanced  state-of-the- 
art  materials,  many  of  which  have  not 
been  service  tested.  The  FAA  believes  a 
substantial  reduction  in  the  compliance 
period  recommended  by  commenters 
would  be  impractical.  The 
recommendation  that  newly 
manufactured  airplanes  comply  within  1 
year  will  effectively  be  achieved  since, 
as  a  matter  of  practice,  seat  and  aircraft 
manufacturers  would  meet  the 
operational  rules  which  govern  their 
market.  It  is  highly  unlikely  that 
manufactiuers  would  produce 
noncomplying  seat  cushions  after  1  year 
has  passed,  knowing  the  cushions  would 
require  retrofit  in  less  than  2  years.  It  is 
equally  unlikely  that  older  aircraft  being 
refurbished  would  be  refurbished  with 
noncomplying  seat  cushions,  knowing 
that  they  would  need  to  be  replaced 
before  the  end  of  their  normal  useful  life. 
These  commercial  considerations  will 
cause  manufacturers  and  operators  who 
are  refurbishing  older  aircraft  to 
introduce  seat  cushions  with  fire 
blocking  layers  (or  other  equivalent 
means  of  fire  protection)  soon  after  the 
effective  date  of  this  rule.  The  3-year 
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compliance  period  is  adopted  as 
proposed. 

Several  commenters  express  concern 
that  the  addition  of  a  fire  blocking  layer 
to  a  seat  cushion  approved  under 
Technical  Standard  Order  (TSO)  C72b 
for  flotation  devices  on  TSO-C39a  for 
seats  might  constitute  a  major 
modification  of  the  cushion  which  could 
invalidate  the  TSO  approvals. 

The  FAA  has  conducted  cyclical 
flotation  tests  of  several  fire  blocked 
cushions  to  determine  the  effect  Hre 
blocking  layers  might  have  on  the 
buoyancy  of  cushions.  The  typical 
lightwei^t.  highly  fire-resistant 
materials  being  used  as  a  fire  blocker 
should  have  negligible  effect  on 
buoyancy.  The  use  of  heavy  blocking 
material  might  reduce  buoyancy  to  the 
extent  which  could  require 
requalification  under  TSO-C72b. 
Provided  the  layer  does  not  significantly 
reduce  buoyancy  or  interfere  with  grasp 
straps,  markings,  or  other  flotation 
device  features  and  the  cushion  foam 
core  is  not  altered,  the  addition  of  fire 
blocking  material  is  considered  a  minor 
modification  and  does  not  affect 
approval  under  TSO-C72b.  Since  the 
fire  blocking  layer  requirements  are 
additional  to  the  requirements  of 
S  25.853  and  are  in  no  way  expected  to 
affect  seat  cushions'  eligibility  to  meet 
the  standards  of  TSO-C39a  and  be  so 
mariced.  approval  under  TSO-C39a  is 
not  affected. 

Several  commenters  contend  cushions 
which  meet  the  new  flammability 
requirements  should  not  be  required  to 
meet  8  25.853(b)  as  this  would  be 
redundant.  Commenters  contend  also 
that  if  fire  blocking  layer  material  is 
required  to  meet  {  25.853(b),  it  should  be 
tested  separately  and  not  as  part  of  a 
cushion  assembly. 

The  FAA  believes  the  new 
flammability  requirements  based  on  fire 
blocking  performance  and  the 
requirements  of  S  25.853(b)  are  both 
necessary.  Notice  83-14  explains  that 
fin  blocking  delays,  but  does  not 
prevent  ignition  of  cushion  foam 
material  and  its  involvement  in  cabin 
fire.  The  fire  resistance  required  by 
I  25.853(b)  is  necessary  in  the  event  fire 
does  penetrate  the  cushion.  Under 
I  25.853(b).  fire  blocking  material  would 
be  considered  as  upholstery  in  general 
and  would  be  testeid  separately  if  it  is 
not  bonded  or  permanentiy  affixed  to 
the  cushion  foam.  In  view  of  the  sound 
experience  which  backs  up  (  25.853(b), 
highly  fire-resistant  fire  blocking 
materials  should  have  no  difficulty 
qualifying,  whether  tested  separately  or 
as  part  of  a  cushion  assembly. 

Several  commenters  contend  the 
propoaed  requirements  of  S  25.653(c) 


and  Appendix  F,  as  written,  are 
inflexible  and  would  require  an 
unnecessary  amount  of  testing  with  the 
full-scale  oil  burner  apparatus. 
Commenters  point  out  there  are 
numerous  variations  in  color,  weight, 
blend,  texture,  and  other  properties  of 
cushion  dress  covering  which  have  a 
negligible  effect  on  fire  safety.  The 
commenters  contend  that  once  a  cushion 
assembly  is  qualified  by  the  oil  burner 
test,  minor  changes  in  dress  covering 
should  be  allowed  without 
requalification  by  full-scale  testing. 

The  FAA  agrees  with  the  commenters 
that  once  a  cushion  is  qualified  by  full- 
scale  oil  burner  tests,  additional  tests 
are  not  necessary  for  minor  changes  in 
dress  covering  provided  the  replacement 
covering  is  similar  to  the  original 
covering  in  fire  resistance.  The  FAA 
recognizes  that  as  experience  is  gained 
in  the  testing  of  various  fire  blocking 
materials  and  material  combinations, 
the  purposes  served  by  full-scale  testing 
and  the  situations  which  warrant  it  will 
become  clearly  focused.  Therefore, 
paragraph  (a)(3)  of  Part  II  of  Appendix  F 
is  revised  to  allow  that  for  a  cushion 
which  has  been  qualified  by  the  oil 
burner  test,  the  dress  covering  of  that 
cushion  may  be  replaced  with  a  similar 
dress  covering  if  the  bOm  length  of  the 
replacement  covering,  as  determined  by 
the  test  specified  in  S  25.853(b),  does  not 
exceed  the  bum  length  of  the  original 
covering. 

Several  commenters  contend  the  oil 
burner  test  is  impractical  for  aircraft 
certification  and  that  there  should  be 
provisions  for  testing  small-scale 
laboratory  specimens  with  smaller 
equipment  such  as  the  Meker  gas 
burner,  the  Ohio  State  University  Heat 
Release  Chamber,  or  a  radiant  panel 
type  test.  Several  conunenters  are 
concerned  that  the  oil  burner  test  is  not 
suitable  for  quality  control  testing. 

The  FAA  does  not  agree  the  oil  burner 
test  is  impractical  or  should  be  replaced 
by  some  other  test.  It  is  intended  as  a 
design  qualification  test  to  substantiate 
the  performance  of  an  asnembly 
product.  The  test  subjects  specimens  to 
temperature  and  heat  flux  typical  of 
cabin  fire,  as  determined  by  full-scale 
cabin  fire  tests.  For  seat  cushions,  as  for 
other  aircraft  components  and 
assemblies,  the  required  quality  level  of 
constituent  materials  is  assured  by  use 
of  small-scale  tests  or  other  assay 
methods  selected  by  the  manufacturer 
for  the  particular  materials  in  question. 
The  FAA  does  believe  that  eventually 
other  tests  may  be  developed  which 
could  be  used  for  the  qualification  of 
cushions.  While  the  commenters  do  not 
substantiate  the  validity  or  equivalency 
of  another  test  at  this  time,  the  FAA 


believes  this  option  should  be  left  open 
to  encourage  future  developments. 
Accordingly,  §  25.853(c)  and  9  29.853(b) 
are  specificaOy  revised  to  allow  a 
finding  of  equivalency. 

Several  commenters  contend  the  ten 
percent  weight  loss  limit  is  not  a 
realistic  measure  of  a  cushion's 
resistance  to  fire  and  is  not  an 
appropriate  criterion  for  acceptance. 
The  commenters  suggest  using  an 
absolute  weight  loss  of  around  one-half 
pound  per  specimen.  One  commenter 
suggests  using  a  rate  of  weight  loss, 
although  no  specific  rate  is  suggested. 
Several  commenters  contend  that  under 
the  10  percent  criterion,  an  adequate 
supply  of  fire  blocking  materials  will  not 
be  available  to  meet  airline  needs. 

The  FAA  believes  the  10  percent 
weight  loss  criterion  is  appropriate.  The 
FAA  has  tested  over  300  candidate  fire 
blocking  materials,  of  which  over  100 
passed  the  10  percent  criterion.  The  use 
of  absolute  weight  loss  in  lieu  of  percent 
weight  loss  as  the  criterion  for  these 
materials  had  an  insignificant  effect  on 
the  overall  pass/fail  results.  Percent 
weight  loss  normalizes  test  results 
according  to  specimen  weight  and 
affords  a  safeguard  against  the  use  of 
materials  which  might  have  a  lower 
resistance  to  fire  in  combination  with  a 
lower  weight.  There  is  no  indication  a 
rate  of  weight  loss  as  suggested  by  one 
commenter  is  more  appropriate  than 
percent  weight  loss.  Rate  of  weight  loss 
alone  in  this  case  would  not  provide  a 
relevant  indication  of  fire  resistance 
unless  related  to  time.  The  10  percent 
criterion  relates  to  test  duration  which, 
as  adopted,  does  not  exceed  7  minutes. 
In  view  of  the  FAA  materials  tests  and 
industry's  progress  in  implementing  the 
fire  blocking  concept,  the  FAA  believes 
there  is  an  adequate  supply  of  materials 
to  meet  airline  needs. 

Several  commenters  contend  the 
dimensionally  standard  specimens 
specified  in  Appendix  F  are  not  a 
realistic  representation  of  cushions  with 
complex  curvatures  and  unique  shapes. 
The  commenters  recommend  testing 
actual  cushions. 

The  FAA  believes  only  dimensionally 
standard  specimens  should  be  used  in 
the  subject  test  to  ensure  a  consistent 
baseline  for  comparison  of  cushion  fire 
blocking  performance.  The  test 
measures  the  effectiveness  of  material, 
or  materials  in  combination,  in  delaying 
involvement  of  cushion  foam  in  fire.  For 
this,  standard  specimens  of  the 
materials  are  needed.  The  FAA 
evaluated  the  testing  of  nonstandard 
cushion  shapes  and  found  this  can 
produce  results  unsuitable  for  the 
comparison  of  materials. 
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One  commenter  contends  the 
requirements  do  not  make  clear  if  the 
seat  bottom  and  seat  back  cushions 
must  be  constructed  of  identical  fire 
blocking  materials  or  may  have  different 
materials  and  different  levels  of  fire 
blocking  performance.  This  is  a  critical 
consideration  since  the  test  is  more 
severe  to  the  seat  bottom  specimen  than 
the  back  specimen. 

The  requirements  do  not  intend  that 
materials  in  the  back  cushion 
necessarily  be  the  same  as  those  in  the 
bottom  cushion  since  material  selection 
might  be  governed  by  comfort, 
durability,  and  other  factors  pertinent  to 
the  particular  cushion.  However,  the 
requirements  do  intend  that  the 
materials  in  both  the  bottom  and  the 
back  cushions  be  able  to  satisfactorily 
withstand  the  flame  impingement  of  the 
test  burner  since  in  an  actual  cabin  Hre, 
flame  impingement  might  be  equally 
severe  to  both  cushions.  To  clarify  this 
intent,  paragraph  (a)(3)  of  Part  II  of 
Appendix  F  is  revised  to  require  that  if 
different  material  configurations  are 
used  in  the  bottom  and  back  cushions, 
each  conriguratioQ.must  be  tested  as  a 
complete  specimen  set. 

Several  commenters  point  out  that  the 
back  sides  of  many  seat  back  cushions 
are  bonded  to  metal  which  effectively 
provides  blocking  layer  protection.  The 
commenters  question  whether  in  such 
cases  the  back  side  of  the  cushion  must 
be  enclosed  by  the  same  fire  blocking 
material  used  to  enclose  the  other  sides. 

The  rule  does  not  require  the  same 
blocking  layer  material  be  used  to 
enclose  all  sides  of  a  cushion,  nor  does 
it  preclude  the  use  of  metal  blocking 
layers.  As  adopted,  it  requires  that  the 
cushion  meet  the  prescribed  test 
requirements  or  equivalent.  Seat 
structure  in  combination  with  some 
other  material  would  be  an  acceptable 
combination  of  fire  blocking  materials, 
provided  adequate  performance  of  the 
combination  is  substantiated. 

Numerous  comments  were  submitted 
regarding  the  details  of  the  proposed 
new  test  criteria  of  Appendix  F.  As  a 
result,  there  are  many  revisions  in  the 
criteria,  most  of  which  are  simple 
refinements  to  increase  test 
repeatabiUty.  The  most  significant 
revisions  are  in  section  (a).  Criteria  for 
Acceptance,  and  these  have  only  a 
minor  effect  on  the  performance  level 
required  of  cushion  specimens. 
Paragraph  (a)(2)  is  revised  to  delete  the 
requirement  for  venting  internal  cushion 
pressure.  This  requirement  is  not 
necessary  since  aircraft  cushions 
inherently  are  self-venting  by 
construction  to  accommodate  cabin 
altitude  changes.  Paragraph  (a)(4)  is 
clarified  by  changing  the  term  "flame 


spread"  to  the  term  "bum  length,"  as 
currently  used  in  Appendix  F  and  by 
specification  of  a  maximum  permissible 
bum  length  based  on  specimen  width. 
Also,  paragraph  (a)(4)  is  clarified 
regarding  ^e  number  of  specimens 
which  must  pass  the  test.  Notice  83-14 
proposed  that  one-half  of  the  required 
three  specimens,  or  two.  pass.  The  rule 
as  adopted  specifies  two  out  of  three. 
Paragraph  (a)(5)  is  revised  to  clarify  the 
procedure  for  determining  specimen 
weight  after  the  test  and  to  ensure  that 
wide  fluctuations  in  test  results  of 
marginal  specimens  do  not  unduly 
influence  the  pass/fail  outcome  of 
combined  test  results.  The  proposed 
requirement  that  there  be  no  flaming 
accumulation  of  melted  material 
beneath  the  test  specimen  is  deleted. 
This  was  found  to  be  impractical. 

Flaming  material  accumulation  is  as 
much  a  function  of  the  test  apparatus  as 
of  specimen  material  properties. 

Numerous  clarifications  are  made  in 
sections  (b)  through  (h),  all  of  which 
have  a  negligible  effect  on  test 
requirements.  The  method  for 
determining  ventilation  rate  of  the  test 
area  is  clarified.  Tolerances  for  length, 
weight,  temperature,  and  heat  flux  are 
specified,  and  additional  descriptive 
information  on  equipment  is  provided.  A 
requirement  for  conditioning  the 
specimen  at  55  percent  relative  humidity 
is  specified.  The  type  of  fuel  used  for  the 
test  is  specified  as  #2  Grade  kerosene  or 
equivalent.  The  time  and  means  are 
specified  for  terminating  the  test  for 
those  specimens  which  do  not  self- 
extinguish. 

Regulatory  Evaluation 

This  amendment  is  expected  to 
provide  a  net  benefit  to  society,  as  likely 
benefits  are  expected  to  exceed  likely 
costs.  This  evaluation  rehes  heavily  on 
information  developed  in  a  study  done 
by  the  National  Bureau  of  Standards 
(NBS).  Center  for  Fire  Research  entitled 
Decision  Analysis  Model  for 
Passenger — Aircraft  Fire  Safety  With 
Application  to  Fire — Blocking  of  Seats. 
published  in  March  1984.  A  copy  of  this 
study  is  available  in  the  docket  of  this 
rulemaking  action. 

The  NBS  study  reviewed  an  accident 
data  base  which  included  all  world 
aircraft  accidents  where  fire  was  a 
factor  in  fatalities,  as  well  as  major 
aircraft  hull  property  damage  incidents 
where  a  fire  blocking  seat  interior  might 
have  lessened  or  eliminated  property 
loss.  The  NBS  study  report  lists  all  of 
these  accidents,  as  well  as  the  rationale 
for  estimating  the  effectiveness  of  fire 
blocking  layers  in  saving  lives  and 
lessening  property  damage. 


The  t>enefit  effectiveness  of  fire 
blocking  layers  is  basically  a  function  of 
the  increased  time  that  is  made 
available  for  aircraft  evacuation,  as  a 
result  of  fire-blocking  layers.  This  time 
is  varied,  ranging  between  20  seconds 
and  60  seconds,  in  the  NBS  study.  Table 
1  below  summarizes  three  basic  values 
for  fire-blocking  benefits,  based  on 
assumptions  of  increased  evacuation 
time  and  different  levels  of  property 
damage.  The  only  adjustment  to  the  NBS 
study  data  is  the  use  of  a  value  of  life  of 
$650,000  compared  to  the  $500,000  value 
in  the  NBS  study.  The  higher  number  is 
used  in  FAA  evaluations. 

Fire  Blocking  Seat  Alternatives 
Annualized  Benefit  Summary 
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For  purposes  of  this  evaluation,  we 
will  concentrate  on  the  middle  and  high 
benefit  range  and  limit  analysis  to  the 
20-  and  43-second  added  evacuation 
time  summaries.  In  this  approach,  we 
eliminate  the  extremes  of  very  long 
evacuation  times  and  very  low  benefit 
rates. 

The  NBS  study  estimated  the  costs  of 
fire  blocking  seat  altematives  much  as 
the  NASA  study  cited  in  FAA's 
preliminary  regulatory  evaluation  did- 
The  important  elements  of  incremental 
cost  are  the  incremental  costs  of 
refurbishing  seats  with  seat  blocking 
materials  and  the  operating  cost  of 
carrying  added  weight  around  in  the 
aircraft. 

The  following  table  summarized  the 
high,  middle,  and  low  cost  estimates  of 
the  incremental  cost  of  material  and 
installation  for  three  blocking 
altematives.  The  first  is  Norfab.  a 
weave  of  25  percent  Nomex,  70  percent 
Kevlar,  and  5  percent  Kynol,  aluminized 
on  one  side.  The  second  is  a  loosely 
woven  fiberglass  scrim  and  a 
lightweight  fiberglass  paper  bonded 
with  a  fire  retardant  adhesive.  The  third 
is  ^le'  Neoprene  foam,  bonded  to 
urethane.  The  manufacturing  costs  are 
based  on  estimates  provided  by  two 
seat  manufacturers. 
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Incremental  Cost  of  Fire  Blocking  Layers 
FOR  U.&  Flkt  (Materials.  Instalxation 
AND  Operating  Costs) 
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The  results  of  the  NBS  study  indicate 
that  there  are  fire  blocking  alternatives 
for  which  likely  benefits  clearly  exceed 
likely  costs.  The  fiberglass  fabric 
alternative  has  a  benefit/cost  ratio 
greater  than  one  except  in  those 
instances  where  comparisons  use  low 
benefits  or  high  costs  and  middle 
benefit.  Comparing  middle  costs  with 
middle  benefits,  the  benefit/cost  ratio  is 
1.15. 

There  is  some  uncertainty  about  the 
predicted  ultimate  costs  and  benefits  of 
the  fire  blocking  rule  which  is  adopted 
by  this  amendment.  The  major  questions 
result  &om  the  uncertainties  as  to  which 
technically  feasible  solutions  will  be 
practicaL  Several  different  solutions  are 
being  tried  by  industry,  each  of  which 
appears  promising.  The  optimum 
solutions  will  be  known  only  after 
having  fire  blocking  alternatives  put  into 
widescale  utilization  and  testing  with 
the  airlines.  On  balance,  however,  FAA 
believes  that  this  evaluation  and  the 
^4BS  study  show  that  the  amendment 
will  create  a  net  benefit  to  society. 

It  is  expected  that  the  airline  supplies 
and  materials  industries  will  work  with 
the  airlines  to  develop  a  relatively 
inexpensive,  lightweight  fire  blocking 
material.  Even  if  practical  problems  are 
encountered  with  a  fiberglass  material, 
these  problems  will  likely  be  solved,  or 
alternatives  will  likely  be  developed 
with  have  weight  and  expense  factors 
similar  to  fibeiglass  fabrics. 

Regulatory  Flexibility  Act 
Determination 

A  final  Regulatory  Flexibility  Analysis 
was  conducted  in  compliance  with 
section  6M(a)  of  the  Regulatory 
Flexibility  Act  The  conclusion  in  the 
initial  regulatory  evaluation,  that  the 
rule  may  cause  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities,  is  not  altered  by  the  present 
evaluation. 

There  were  no  public  comments  in 
response  to  the  initial  regulatory 
flexibility  analysis,  and  there  are  no 
alternatives  which  lessen  the  impact  on 
small  entities  while  providing  all 
members  of  the  traveling  public  with  an 
equal  level  of  protection. 

Paperwork  Reduction  Act 

Information  collection  requirements  in 
this  regulation  [Part  25,  Appendix  F) 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  and  have 
been  assigned  OM6  Control  Number 
2120-0018. 

Conclusion 

Under  the  terms  of  the  Regulatory 
FlexibUity  Act  (the  Act),  the  FAA  has 
reviewed  this  amendment  to  determine 
the  impact  it  might  have  on  small 
entities. 

Since  the  estimated  impact  on  the 
small  unscheduled  air  carriers  could  be 
approximately  $9,000  per  year,  it  has 
been  determined  that  this  rule  may  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
such  as  small  air  carriers  operating 
under  Part  121.  As  required  by  the  Act, 
the  FAA  has  completed  a  regulatory 
flexibility  analysis  as  part  of  the 
regulatory  evaluation.  A  copy  of  the 
analysis/evaluation  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person 
identified  under  the  caption  "FOR 
further  information  contact." 

The  Act  also  requires  that  when  there 
is  a  significant  impact  on  small  entities 
the  agency  must  consider  alternatives  in 
the  rulemaking  process.  In  the  case  of 
flanunability  requirements,  the 
alternatives  are  limited  in  number.  One 
alternative  would  be  to  lessen  the 
impact  on  small  entities  by  making  the 
more  stringent  requirements  apply  only 
to  the  larger  air  carriers  or  by  allowing 
the  smaller  entities  a  longer  period  to 
come  into  compliance.  These 
alternatives  were  rejected  because  of 
the  importance  of  passenger  safety, 
whether  traveling  on  a  large,  scheduled 
airline  or  on  a  smaller,  unscheduled 
airline.  As  alternative  approaches,  the 
FAA  considered  both  regulations  that 
would  specify  the  only  materials  and 
construction  processes  permitted  to  be 
used  and  regulations  that  set 
performance  standards  to  be  met.  The 
FAA  has  proposed  performance 
standards  to  permit  those  operating 
under  Part  121  the  opportunity  to  choose 
and  install  the  most  economical 
materials  and  processes  capable  of 


meeting  the  flanunability  performance 
standards. 

This  rule  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  a  major  increase  in 
costs  for  consumers,  industry,  or 
Federal,  State,  or  local  government 
agencies.  In  addition,  this  rule  would 
have  little  or  no  impact  on  trade 
opportunities  for  United  States  firms 
doing  business  overseas  or  for  foreign 
firms  doing  business  in  the  United 
States.  Accordingly,  it  has  been 
determined  that  this  is  not  a  major 
regulation  under  Executive  Order  12291. 
In  addition,  the  FAA  has  determined 
that  this  action  is  significant  under 
Department  of  Transportation 
Regulatory  Policy  and  Procedures  (44  FR 
11034;  February  26, 1979). 

List  of  Subjects 

14CFRPaH25 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety.  Tires. 

14CFRPart29 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety.  Tires,  Rotorcraft. 

14  CFR  Part  121 

Aviation  safety,  Safety,  Air  carriers. 
Air  transportation.  Aircraft,  Airplanes, 
Airworthiness  directives  and  standards. 
Flammable  materials,  Transportation, 
Common  carriers. 

Adoption  of  the  Amendment 

Accordingly,  Parts  25,  29,  and  121  of 
the  Federal  Aviation  Regulations  (14 
CFR  Parts  25,  29,  and  121)  are  amended 
as  follows,  effective  November  26. 1984: 

PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  By  amending  §  25.853  by 
redesignating  present  paragraphs  (c) 
through  (e)  as  paragraphs  (d)  through  (f) 
and  adding  a  new  paragraph  (c)  as 
follows: 

§  25.853    Compartment  Interiors. 


(c)  In  addition  to  meeting  the 
requirements  of  paragraph  (b).  seat 
cushions,  except  those  on  flight 
crewmember  seats,  must  meet  the  test 
requirements  of  Part  II  of  Appendix  F  of 
this  part,  or  equivalent. 

2.  By  amending  Appendix  F  to  Part  25 
by  removing  the  introductory  sentence 
and  by  designating  the  text  of  Appendix 
F  to  Part  25  as  Part  I  as  follows: 


Federal  Reyater  /  Vol.  49.  No.  209  /  Friday.  October  26.  1984  /  Rules  and  Regulations  43193 


Appendix  F 

Part  I— An  Acceptable  Tiest  Procedure  for 
Showing  Compliance  With  §§25.853.  25.855. 
and  25.1359 

•  *  *  •  * 

3.  By  amending  Appendix  F  to  Part  25 
by  adding  a  new  Part  11  to  read  as 
follows: 


Part  lI^FIammabilityof  Seat  Cushions 

(a)  Criteria  for  Acceptance.  Each  seat 
cushion  must  meet  the  following  criteria: 

(1)  At  least  three  sets  of  seat  bottom  and 
seat  back  cushion  specimens  must  be  tested. 

(2)  If  the  cushion  is  constructed  with  a  fire 
blocking  material,  the  fire  blocking  material 
must  completely  enclose  the  cushion  foam 
core  material. 

(3)  Each  specimen  tested  must  be 
fabricated  using  the  principal  components 
(i.e..  foam  core,  flotation  material,  fire 
blocking  material,  if  used,  and  dress 
covering)  and  assembly  pracesses 
(representative  seams  and  closures]  intended 
for  use  in  the  production  articles.  If  a 
different  material  combination  is  used  for  the 
back  cushion  than  for  the  bottom  cushion, 
both  material  combinations  must  be  tested  as 
complete  specimen  sets,  each  set  consisting 
of  a  back  cushion  specimen  and  a  bottom 
cushion  specimen.  If  a  cushion,  including 
outer  dress  covering,  is  demonstrated  to  meet 
the  requirements  of  this  appendix  using  the 
oil  burner  test,  the  dress  covering  of  that 
cushion  may  be  replaced  with  a  similar  dress 
covering  provided  the  bum  length  of  the 
replacement  covering,  as  determined  by  the 
test  specified  in  S  2S.853(b).  does  not  exceed 
the  corresponding  bum  length  of  the  dress 
covering  used  on  the  cushion  subjected  to  the 
oil  burner  test. 

(4)  For  at  least  two-thirds  of  the  total 
number  of  specimen  sets  tested,  the  bum 
length  from  the  burner  must  not  reach  the 
side  of  the  cushion  opposite  the  burner.  The 
bum  length  must  not  exceed  17  inches.  Bum 
length  is  the  perpendicular  distance  from  the 
inside  edge  of  the  seat  frame  closest  to  the 
bumer  to  the  farthest  evidence  of  damage  to 
the  test  specimen  due  to  flame  impingement, 
including  areas  of  partial  or  complete 
consumption,  charring,  or  embrittlement,  but 
not  including  areas  sooted,  stained,  warped, 
or  discolored,  or  areas  where  material  has 
shrunk  or  melted  away  from  the  heat  source. 

(5)  The  average  percentage  weight  loss 
must  not  exceed  10  percent.  Also,  at  least 
two-thirds  of  the  total  number  of  specimen 
sets  tested  must  not  exceed  10  percent  weight 
loss.  All  droppings  falling  from  the  cushions 
and  mounting  stand  are  to  be  discarded 
before  the  after-test  weight  is  determined. 
The  percentage  weight  loss  for  a  specimen 
set  is  the  weight  of  the  specimen  set  before 
testing  less  the  weight  of  the  specimen  set 
after  testing  expressed  as  the  percentage  of 
the  weight  before  testing. 

(b)  Test  Conditions.  Vertical  air  velocity 
should  average  25  fpm±10  fpm  at  the  top  of 
the  back  seat  cushion.  Horizontal  air  velocity 
should  be  below  10  fpm  just  above  the 
bottom  seat  cushion.  Air  velocities  should  be 
measured  with  the  ventilation  hood  operating 
and  the  bumer  motor  off. 


(c)  Test  Specimens.  (1)  For  each  test,  one 
set  of  cushion  specimens  representing  a  seat 
bottom  and  seat  back  cushion  must  be  used. 

(2)  The  seat  bottom  cushion  specimen  must 
be  18±  Vi  inches  (457±3  mm)  wide  by  20±  H 
inches  (S08±3  mm)  deep  by  4:1:  Vk  inches 
(102±3  mm)  thick,  exclusive  of  fabric 
closures  and  seam  overlap. 

(3)  The  seat  back  cushion  specimen  must 
be  18±  %  inches  (432i:3  mm)  wide  by  25±  Vfc 
inches  (635  ±3  mm)  high  by  2±Vi  inches 

(51  ±3  mm)  thick,  exclusive  of  fabric  closures 
and  seam  overlap. 

(4)  The  specimens  must  be  conditioned  at 
70±5  T  (21  ±2  'C)  55%±10%  relative 
humidity  for  at  least  24  hours  before  testing. 

(d)  Teat  Apparatus.  The  arrangement  of  the 
test  apparatus  is  shown  in  Figures  1  through  5 
and  must  include  the  components  described 
in  this  section.  Minor  details  of  the  apparatus 
may  vary,  depending  on  the  model  bumer 
used. 

(1)  Specimen  Mounting  Stand.  The 
mounting  stand  for  the  test  specimens 
consists  of  steel  angles,  as  shown  in  Figure  1. 
The  length  of  the  mounting  stand  legs  is 
12±  V4  inches  (305±3  mm).  The  mounting 
stand  must  be  used  for  mounting  the  test 
specimen  seat  bottom  and  seat  back,  as 
shown  in  Figure  2.  The  mounting  stand 
should  also  include  a  suitable  drip  pan  lined 
with  aluminum  foil,  dull  side  up. 

(2)  Test  Bumer.  The  bumer  to  be  used  in 
testing  must — 

(i)  Be  a  modified  gun  type: 

(ii)  Have  an  80-degree  spray  angle  nozzle 
nominally  rated  for  2.25  gallons/hour  at  100 
psi; 

(iii)  Have  a  12-inch  (305  mm)  bumer  cone 
installed  at  the  end  of  the  draft  tube,  with  an 
opening  6  inches  (152  mm)  high  and  11  inches 
(280  mm)  wide,  as  shown  in  Figure  3;  and 

(iv)  Have  a  bumer  fuel  pressure  regulator 
that  is  adjusted  to  deliver  a  nominal  2.0 
gallon/hour  of  #  2  Grade  kerosene  or 
equivalent  required  for  the  test. 

Bumer  models  which  have  been  used 
successfully  in  testing  are  the  Lennox  Model 
OB-32,  Cariin  Model  200  CRD,  and  Park 
Model  DPL  3400.  FAA  published  reports 
pertinent  to  this  type  of  burner  are:  (1) 
Powerplant  Enginering  Report  No.  3A, 
Standard  Fire  Test  Apparatus  and  F*rocedure 
for  Flexible  Hose  Assemblies,  dated  March 
1978:  and  (2)  Report  No.  DOT/FAA/RD/76/ 
213,  Reevaluation  of  Bumer  Characteristics 
for  Fire  Resistance  Tests,  dated  January  1977. 

(3)  Calorimeter. 

(i)  The  calorimeter  to  be  used  in  testing 
must  be  a  (0-15.0  BTU/ff'-sec.  0-17.0  w/cm*) 
calorimeter,  accurate  ±3%.  mounted  in  a  6- 
inch  by  12-inch  (152  by  305  nun)  by  ^-inch 
(19  mm)  thick  calcium  silicate  insulating 
board  which  is  attached  to  a  steel  angle 
bracket  for  placement  in  the  test  stand  during 
bumer  calibration,  as  shown  in  Figure  4. 

(ii)  Because  crumbling  of  the  insulating 
board  with  service  can  result  in  misalignment 
of  the  calorimeter,  the  calorimeter  must  be 
monitored  and  the  mounting  shimmed,  as 
necessary,  to  ensure  that  the  calorimeter  face 
is  flush  with  the  exposed  plane  of  the 
insulating  board  in  a  plane  parallel  to  the  exit 
of  the  test  bumer  cone. 

(4)  Thermocouples.  The  seven 
thermocouples  to  be  used  for  testing  must  be 


Vie-  to  V^-inch  metal  sheathed,  ceramic 
packed,  type  K.  grounded  thermocouples  with 
a  nominal  22  to  30  American  wire  gage 
(AWG)-8iie  conductor.  The  seven 
thermocouples  must  be  attached  to  a  steel 
angle  bracket  to  form  a  thermocouple  rake  for 
placement  in  the  test  stand  during  bumer 
calibration,  as  shown  in  Figure  5. 

(5)  Apparatus  Arrangement.  The  test 
burner  must  be  mounted  on  a  suitable  stand 
to  position  the  exit  of  the  bumer  cone  a 
distance  of  4±  W  inches  (102±3  mm)  from 
one  side  of  the  specimen  mounting  stand.  The 
bumer  stand  should  have  the  capability  of 
allowing  the  bumer  to  be  swung  away  from 
the  specimen  mounting  stand  during  warmup 
periods. 

(6)  Data  Recording.  A  recording 
potentiometer  or  other  suitable  calibrated 
instrument  with  an  appropriate  range  must  be 
used  to  measure  and  record  the  outputs  of  the 
calorimeter  and  the  thermocouples. 

(7)  Weight  Scale.  Weighing  Device — A 
device  must  be  used  that  with  proper 
procedures  may  determine  the  before  and 
after  test  weights  of  each  set  of  seat  cushion 
specimens  within  0.02  pound  (9  grams).  A 
continuous  weighing  system  is  preferred. 

(8)  Timing  Device.  A  stopwatch  or  other 
device  (calibrated  to  ±1  second)  must  be 
used  to  measure  the  time  of  application  of  the 
bumer  flame  and  self-extinguishing  time  or 
test  duration. 

(e)  Preparation  of  Apparatus.  Before 
calibration,  all  equipment  must  be  turned  on 
and  the  bumer  fuel  must  be  adjusted  as 
specified  in  paragraph  (d)(2). 

(f)  Calibration.  To  ensure  the  proper 
thermal  output  of  the  bumer.  the  following 
test  must  be  made: 

(1)  Place  the  calorimeter  on  the  test  stand 
as  shown  in  Figure  4  at  a  distance  of  4±Vi 
inches  (102±3  mip)  from  the  exit  of  the 
bumer  cone. 

(2)  Turn  on  the  bumer,  allow  it  to  run  for  2 
minutes  for  warmup,  and  adjust  the  bumer 
air  intake  damper  to  produce  a  reading  of 
10.5±0.5  BTU/ff-sec.  (.11.9±0.6  w/cm*)  on 
the  calorimeter  to  ensure  steady  state 
conditions  have  been  achieved.  Tum  off  the 
bumer. 

(3)  Replace  the  calorimeter  with  the 
thermocouple  rake  (Figure  5). 

(4)  Tum  on  the  burner  and  ensure  that  the 
thermocouples  are  reading  1900±100  'F 
(1038±38  "C)  to  ensure  steady  state 
conditions  have  been  achieved. 

(5)  If  the  calorimeter  and  thermocouples  do 
not  read  within  range,  repeat  steps  in 
paragraphs  1  through  4  and  adjust  the  bumer 
air  intake  damper  until  the  proper  readings 
are  obtained.  The  thermocouple  rake  and  the 
calorimeter  should  be  used  frequently  to 
maintain  and  record  calibrated  test 
parameters.  Until  the  specific  apparatus  has 
demonstrated  consistency,  each  test  should 
be  calibrated.  After  consistency  has  been 
confirmed,  several  tests  may  be  conducted 
with  the  pre-test  calibration  before  and  a 
calibration  check  after  the  series. 

(g)  Test  Procedure.  The  flammability  of 
each  set  of  specimens  must  be  tested  as 
follows: 
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(1)  Record  the  weight  of  each  set  of  seat 
bottom  and  seat  back  cushion  specimens  to 
be  tested  to  the  nearest  0.02  pound  (9  grams). 

(2)  Mount  the  seat  bottom  and  seat  back 
cusliion  test  specimens  on  the  test  »tand  as 
shown  in  Figure  2,  securing  the  seat  back 
cushion  specimen  to  the  test  stand  at  the  top. 

(3)  Swing  the  burner  into  position  and 
ensure  that  the  distance  from  the  exit  of  the 
burner  cone  to  the  side  of  the  seat  bottom 
cushion  specimen  is  4±  W  inches  (102±3 
mm). 

(4)  Swing  the  burner  away  from  the.  test 
position.  Turn  on  the  burner  and  allow  it  to 
run  for  2  minutes  to  provide  adequate 
warmup  of  the  burner  cone  and  flame 
stabilization. 


(5)  To  begin  the  test,  swing  the  burner  into 
the  test  position  and  simultaneously  start  the 
timing  device. 

(6)  Expose  the  seat  bottom  cushion 
specimen  to  the  burner  flame  for  2  minutes 
and  then  tiun  off  the  burner.  Immediately 
swing  the  burner  away  from  the  test  position. 
Terminate  test  7  minutes  after  initiating 
cushion  exposure  to  the  flame  by  use  of  a 
gaseous  extinguishing  agent  (i.e.,  Halon  or 
CO.). 

(7)  Determine  the  weight  of  the  remains  of 
the  seat  cushion  specimen  set  left  on  the 
mounting  stand  to  the  nearest  0.02  pound  (9 
grams)  excluding  all  droppings. 

(h)  Test  Report.  With  respect  to  all 
specimen  sets  tested  for  a  particular  seat 


cushion  for  which  testing  of  compliance  is 
performed,  the  following  information  must  be 
recorded: 

(1)  An  identification  and  description  of  the 
specimens  being  tested. 

(2)  The  number  of  specimen  sets  tested. 

(3)  The  initial  weight  and  residual  weight  of 
each  set,  the  calculated  percentage  weight 
loss  of  each  set,  and  the  calculated  average 
percentage  weight  loss  for  the  total  number  of 
sets  tested. 

(4)  The  burn  length  for  each  set  tested. 
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4.  By  amending  newly  designated  Part 
I  of  Appendix  F  of  Part  25  by  removing 
the  words  "of  this  appendix"  wherever 
they  appear  and  inserting,  in  their  place, 
the  words  "Part  I  of  this  appendix". 

PART  2»-AIRW0RTHiNESS 
STANDARDS:  TRANSPORT 
CATEGORY  ROTORCRAFT 

5.  By  amending  §  29.853  by  adding  a 
new  paragraph  (b)  as  follows: 

S  29.853    Compartment  interiors. 

•         •         «         *         * 

(b)  In  addition  to  meeting  the 
requirements  of  paragraph  (a)(2),  seat 
cushions,  except  those  on  flight 
crewmember  seats,  must  meet  the  test 
requirements  of  Part  II  of  Appendix  F  of 
Part  25  of  this  chapter,  or  equivalent. 


PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC.  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

6.  By  amending  §  121.312  by 
redesignating  present  paragraphs  (a) 
and  (b)  as  (1)  and  (2),  by  redesignating 
the  introductory  paragraph  as  (a),  and 
by  adding  a  new  paragraph  (b)  to  read 
as  follows: 


§  121.312 
interiors. 


Materials  for  compartment 


(b)  For  airplanes  type  certificated 
after  January  1, 1958,  after  November  26. 
1987,  sea?  cushions,  except  those  on 
flight  crewmember  seats,  in  any 


compartment  occupied  by  crew  or 
passengers  must  comply  with  the 
requirements  pertaining  to  fire 
protection  of  seat  cushions  in 
§  25.853(c),  effective  November  26. 1984. 
and  Appendix  F  to  Part  25  of  this 
chapter,  effective  November  26, 1984. 

(Sees.  313,  314,  and  601  through  610.  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354, 1355,  and  1421  through  1430);  49  U.S.C. 
106(g)  (Revised.  Pub.  L.  97-449,  Janudry  12. 
1983)) 

Issued  in  Washington.  D.C..  on  Ortotier  23. 
1984. 

Donald  D.  Engen, 

Administrator. 

|FR  Doc.  8*-2e2!<4  Filed  U(-2.1-»4:  2:W  pm; 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  and  52 
(AO-FRL  2683-1] 

Requirements  for  Preparation, 
Adoption  and  Sul>inittal  of 
Implementation  Plans;  Approval  and 
Promulgation  of  Implementation  Plans 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTXHi:  Final  rule. 


:  EPA  here  reaffirms  its  current 
requirements  for  the  inclusion  of  fugitive 
emissions  in  calculations  of  whether  a 
source  is  "major"  for  purposes  of  new 
source  review  under  the  Clean  Air  Act 
(the  "Act").  EPA  proposed  to  delete 
those  requirements  at  48  FR  38742 
(August  25, 1983).  In  a  companion  notice 
in  the  Federal  Register,  EPA  is  proposing 
to  extend  the  requirements  for  inclusion 
of  fugitive  emissions  to  surface  coal 
mines,  is  reopening  the  comment  period 
on  the  current  list  of  sources  to  which 
these  requirements  apply,  and  is 
soliciting  comments  on  an  interpretive 
ruling  regarding  the  underlying  statutory 
provisions  as  they  relate  to 
consideration  of  fugitive  emissions  in 
the  modification  of  existing  sources. 
DATES:  This  reafHrmation  takes  effect 
on  November  26. 1984.  Under  section 
307(b)(1)  of  the  Act,  42  U.S.C.  7607(b)(1). 
petitions  for  judicial  review  must  be 
filed  on  or  before  December  26, 1984,  in 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit. 

FOR  niflTHEII  INFOmiATION  CONTACT: 

Kirt  Q.  Cox,  New  Source  Review 
Section,  Office  of  Air  Quality  Planning 
and  Standards,  Research  Triangle  Park. 
North  Carolina  27711  (919-541-5591, 
FTS-62&-S591). 
SUPPLEMENTARY  INFORMATION: 

I.  introduction 

EPA  has  various  rules  that  regulate 
the  construction  of  new  stationary 
sources  of  air  pollution  and 
modifications  to  existing  sources.  In 
general,  these  rules  apply  only  to 
sources  and  modifications  that  are 
"major."  The  rules  define  "major"  in 
terms  of  annual  rates  of  emissions,  for 
example.  100  tons  per  year  ("tpy").  They 
require  the  inclusion  of  "fugitive 
emissions"  in  quantifying  emissions 
rate,  but  only  for  30  listed  source 
categories.  "Fugitive  emissions"  are 
emissions  that  could  not  reasonably 
pass  through  a  stack  or  other 
functionally  equivalent  opening. 

On  August  25, 1983,  EPA  proposed  to 
delete  entirely  this  requirement  for  the 


inclusion  of  fugitive  emissions  on  the 
grounds  that  it  rests  on  an  incorrect 
interpretation  of  the  Act  (48  FR  38742). 
After  reviewing  the  comments  on  the 
proposal,  however,  EPA  has  concluded 
that  the  interpretation  in  question  is 
correct.  EPA,  therefore,  has  decided  to 
retain  the  requirement,  but  to  provide  a 
further  opportunity  for  comment  on 
whether  the  requirement  should  not 
apply  to  one  or  more  of  the  30  categories 
already  listed.  In  a  companion  notice  in 
the  Federal  Register.  EPA  is  soliciting 
comment  on  that  question.  In  that 
notice,  EPA  is  also  proposing  to  add 
surface  coal  mines  to  the  list  and  is 
soliciting  comment  on  a  new 
interpretation  of  the  underlying 
statutory  provisions  as  they  apply  to 
modifications  involving  fugitive 
emissions. 

This  preamble  describes  the  statutory 
and  regulatory  background,  the 
comments  on  the  August  1983  proposal, 
and  EPA's  responses. 

II.  Background 

A.  Statute 

Section  110  of  the  Clean  Air  Act.  42 
U.S.C.  7410.  requires  each  State  to  have 
a  plan  for  (1)  attaining  and  maintaining 
national  ambient  air  quality  standards 
(NAAQS)  in  all  areas  of  the  country, 
especially  in  areas  that  have  yet  to  meet 
the  standards  ("nonattainment  areas"): 
and  (2)  preventing  significant 
deterioration  in  areas  not  classified  as 
nonattainment  ("PSD  areas").  Section 
110(a)(2)(D)  requires  each  plan  ("State 
implementation  plan"  or  "SIP")  to 
contain,  among  other  measures,  a 
program  for  regulating  the  construction 
of  new  stationary  sources  and 
modifications,  including  "a  permit 
program  as  required  in  parts  C  and  D 

*  *  *  and  a  permit  or  equivalent 
program  for  any  major  emitting  facility 

*  *  *."  Section  110(a)(2)(I)  requires  each 
SIP  to  contain  a  ban  on  the  construction 
or  modification  of  any  "major  stationary 
source"  in  nonattainment  areas  that  lack 
a  SIP  that  meets  the  requirements  of 
Part  D. 

Part  C  of  the  Act,  42  U.S.C.  7470-91. 
specifies  a  permit  program  that  applies 
to  the  construction  or  modification  of 
any  "major  emitting  facility"  in  any  PSD 
area.  It  defines  "major  emitting  facility" 
as  any  stationary  source  that  either 
emits  100  tpy  of  a  pollutant  and  belongs 
to  one  of  28  listed  industrial  categories 
or  else  emits  250  tpy  of  a  pollutant. 

Part  D  of  the  Act,  42  U.S.C.  7501-08, 
specifies  a  permit  program  that  applies 
to  the  construction  or  modification  of 
any  "major  stationary  source"  in  any 
nonattainment  area.  It  contains  no 
definition  of  "major  stationary  source." 


Section  302(j)  of  the  Act,  42  U.S.C. 
7602(j),  defines  both  "major  stationary 
source"  and  "major  emitting  facility"  as 
follows: 

Except  as  otherwise  expressly  provided, 
the  terms  "major  stationary  source"  and 
"major  emitting  facihty"  mean  any  stationary 
facility  or  source  of  air  pollutants  which 
directly  emits,  or  has  the  potential  to  emit, 
one  hundred  tons  per  year  or  more  of  any  air 
pollutant  (including  any  major  emitting 
facility  or  source  of  fugitive  emissions  of  any 
such  pollutant,  as  determined  by  rule  by  the 
Administrator).  [Emphasis  added.) 

B.  Initial  EPA  Interpretation 

Following  the  enactment  of  the  bulk  of 
these  statutory  provisions  in  1977.  EPA 
issued  various  regulations  and 
guidelines  that  interpreted  and 
elaborated  upon  them.  In  June  1978.  EPA 
promulgated  PSD  regulations  to 
implement  Part  C.  The  regulations 
appear  now  at  40  CFR  51.24  (1984)  (the 
"Part  51  PSD  regulations")  and  40  CFR 
52.21  (1984)  (the  "Part  52  PSD 
regulations").  In  January  1979.  EPA 
revised  its  Emissions  Offset 
Interpretative  Ruling  (the  "Offset 
Ruling"),  which  now  appears  at  40  CFR 
Part  51,  Appendix  S  (1984),  to  conform  it 
to  Part  D.  Then,  in  April  1979,  EPA 
issued  a  guideline  entitled  "General 
Preamble  for  Proposed  Rulemaking  on 
Approval  of  Revisions  for 
Nonattainment  Areas"  that  included 
guidance  on  the  content  of  Part  D 
permitting  programs  [see  44  FR  20372). 
Finally,  in  July  1979,  EPA  issued  an 
interpretive  rule  on  construction  bans 
for  nonattainment  areas,  which  now 
appears  at  40  CFR  52.24  (1984). 

In  each  of  these  pronouncements,  EPA 
assumed  without  discussion  that  the 
fugitive  emissions  of  a  source  of 
modification  were  to  be  included  in 
quantifying  its  emissions  rate  in  order  to 
determine  whether  it  is  "major"  [see, 
e.g.,  43  FR  26  382-83,  26403-04  (June  19, 
1978)).  (EPA  refers  to  these, 
quantifications  of  emissions  rate  as 
"threshold  applicability 
determinations,"  since  they  determine 
whether  a  project  is  subject  to  all  the 
PSD  or  nonattainment  permit 
requirements  or  the  construction  ban.) ' 


'  A  threshold  apphcability  determination  is 
distinct  from  a  pollutant  applicability 
determination,  which  is  a  determination  of  which 
pollutant  streams  from  a  "major"  source  or  "major" 
modification  are  subject  to  the  substantive 
requirements  of  the  regulations  in  question.  The 
PSD  requirements,  for  instance,  apply  to  each 
regulated  pollutant  that  a  "major"  source  emits  in 
"significant"  amounts.  E.g..  40  CFR  52.21(j)  (1984). 
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EPA  regarded  the  Part  C  definition  of 
"major  emitting  facility"  as  exduively 
governing  the  meaning  of  that  term  for 
PSD  purposes.  Since  that  defmition  does 
not  distinguish  between  fugitive  and 
nonfugitive  emissions,  EPA  coBckided 
that  fugitive  emissions  are  as  'di^bie  for 
inclusion  in  the  threshold 
determinations  of  PSD  spphoabiiity  as 
nonfugitive  emissions. 

One  of  ^  consequences  of  this 
assumption  ivas  that  sources  of 
predominately  fugitive  emissions,  sudi 
as  surface  coal  rnines,  could  be  "maTor" 
and  hence  subject  to  new  source  review 
permit  requirements  or  the  construction 
ban. 

C.  D.C.  Circuit  Interpretation 

In  December  197a  the  US.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  held  that  EPA  may  require  the 
inclusion  of  fogitive  emissions  in 
threshold  applicabrlity  determirHrtions 
for  projects  in  a  particular  category  only 
if  it  has  first  satisfied  the  rulemaking 
requirement  of  section  302(j]  as  to  that 
category  [see  Alabama  Power  Company 
V.  Costle.  636  F.2d  325,  369). 
Unfortunately,  the  court  did  not  specify 
what  it  thought  EPA  had  to  consids-  in 
such  a  rulonsking.  It  did  say,  however, 
that: 

EPA'b  regulation  of  fugitive  emissions  has 
been  of  special  concern  to  the  mining  and 
forestry  industrieg  which  contend,  without 
serious  opposition,  that  they  are  incapable  of 
meeting  Qie  strict  limitations  on  the  emission 
of  particulate  matter  set  by  the  PSO 
provisions  *  *   *. 
***** 

The  legislative  history  of  this  rulemaking 
provision  {Section  307.(f)]  is  sparse,  but  it  may 
well  define  a  legislative  response  to  the 
policy  considerations  presented  by  the 
regulation  of  sources  where  the  predominant 
emissions  are  fugitive  in  origin,  particularly 
fugitive  dust.  Whatever  the  motivation  of  the 
"rule"  provision  of  302(j),  its  existence  is 
unmistakable.  Even  if  the  origin  of  this 
provision  is  fortuitous,  the  provision  may 
well  be  welcomed  as  serendipitous,  far  it 
gives  EPA  flexibility  to  provide  industry-by- 
industry  ccnsideration  and  appropriate 
tailoring,  of  cnverags.  [7c/.  (emphasis  added).] 

D.  Revisions  in  Response  to  Alabama 
Power 

In  response  to  this  Itolding,  EPA 
proposed  amendments  to  both  ■S«  PSD 
and  nonattainment  regulations  Aat 
wottld  exclude  fugitive  emissions  from 
threshold  applicability  determinetions 
except  as  to  30  listed  categories -of 
sources  [e.g.,  44  FR  51924,  519M 
(September  5, 1979)].  Twenty-eight  of  the 
categories  correspond  generally  to  die 
categories  hi  the  Pert  C  definition  <of 
"nufnr  emdtting  facility'^  the  remaining 
two  categories  enoompasBed  any  source 


subject  on  Aapict  7, 198B,  to  an  emisnon 
standard  under  either  Section  111  or  1X2 
of  the  Act,  42  U.S.C.  7411  or  7412. 
Surface  coal  mines  were  aot  aniong  the 
30  categories  {Id.  at  51331^*  EPA 
explained  iliat  it  was  piopoaing  to 
require  the  inclusion  of  fqgitive 
emissions  aa  to  those  categories  because 
(1)  emissions  fnom  sources  is  those 
categories <leterlorate  air  quality 
regardless  of  how  they  emflnate,  and  (2j 
the  Agency's  experience  in  quantifying 
fugitive  emissions  from  sach  sources 
was  in  general  greater  than  its 
experience  in  quantifying  &gitive 
emissions  bom  o^r  sources  {Id\. 

During  the  comment  period,  various 
industry  representatives  attacked  this 
test  as  too  undemanding  to  satisfy  the 
court's  opinion.  They  contended  ^at 
section  302[f)  obliges  EPA  to  determine 
with  some  precision  and  through 
rulemaking  that  reasonably  satisfactory 
methods  for  the  measurement,  modeling, 
and  control  of  fuptive  emissions  *  from  a 
particular  category  of  sources  exist 
before  EPA  reqirires  those  eraiissions  to 
be  induded  in  threshold  applicability 
determinations  [45  FR  52676,  52692  (col. 
2)  (August  7, 1980^].  Indeed,  some 
contended  that  EPA  had  to  promulgate 
such  methods  in  the  form  of  regulations 
[Id.  at  52690  (col.  3)]. 

In  its  responae  to  ccmunents,  EPA 
pointed  out  that,  according  to  the  D.C. 
Circuit,  Congress  intended  the 
substantive  PSD  requirements  to  be 
apphed  "with  equal  force"  to  the 
fugitive  and  noniugitrve  emissions  of 
any  facility  that  would  be  "major"  by 
virtue  of  its  nonfugitive  emissions,  even 
if  EPA  has  yet  to  determine  that  there 
are  reasonably  satisfactory 
measurement,  modeling,  or  control 
methods  for  the  fugitive  emissions  [Id.  at 
52691  (quoting  636  F.2d  at  369)].* Thus. 

'EPA  said  it  would  consider  later  whether  to  add 
strip  mines  and  other  sourcei  to  the  iift  \Id.  (col.  2)]. 

'The  phrase  "nieuui«ment«f  fugitive  emimions" 
refers  in  this  notioe  to  tbe  quantification  of  the  rste 
at  which  pollutants  emanate  "fugitively'' -from  • 
particular  activity  at  a  source,  for  instance,  the  rale 
at  which  particulate  matter  emanates  from  an 
unpaved  road  at  a  surface  mine  due  to  truck  traffic. 
1'he  phrase  "modeling  of  fugitive  amissions"  refsrs 
to  therprediction  through  mathematical  models  of 
the  concentrations  of  a  pollutant  in  the  ambient  air 
that  would  resuh  from  fugitive  emissions  of  the 
pollutant. 

'Hie  relevant  language  from  the  oourt's  opinion  is 
as  follows:  The  term  of  section  166.  which  detail  the 
preconstruction  review  ami.peimit  requirements  for 
each  new  or  modiried  "major  emitting  facility" 
apply  with  equal  forcelo  fugitive  emissions  and 
emissions  from  industrial  point  aources  '  *  '. 

EPA  is  conect  that  a  ma)or«mitting  faclHty  is 
subject  to  the  requirements  of  secUoo  185  for  each 
pollutant  it  emits  irrrespective  of  the  manner  in 
which  it  is  emitted.  However,  a  source  emitting 
large  quantities  of  fugitive  emissions  may  remain 
outflide  the  definition  ofmafor  emitting  facility  and 
thus  may  not  be  autrject  to  the  requirements  of 
section  165.  (Emphasis  added.] 


Congress  conaigHed  eny  praMems  of 
measurement  nodeling,  and  control  in 
thoae  cases  to  eadi  individual  permit 
prooeeding  for  resolution  by  die 
permitting  outixirity.  EPA  reasoned  that 
if  Congress  were  witttng  to  accept  case- 
by-case  resohitisB  of  such  fmblems  by 
the  permitting  atrthority  in  those 
circumstances,  it  must  have  been  willing 
to  do  the  same  for  projects  that  mtsiM 
be  "major"  oniy  if  their  fogitive 
emissions  were  counted  [Id.  at  52681. 
52692).  Hence,  the  Agency  took  the 
position  that  section  SOSff)  obliges  it 
simply  to  afford  the  public  with  an 
opportunity  to  xippose  the  inclusion  of 
fugitive  emissions  as  to  particular 
category,  once  EPA  has  determined  at 
the  proposal  stage  that  sources  in  the 
category  could  degrade  air  quahty 
significantly: 

EPA  •  *  •  believes  that  the  purpose  of  the 
rulemaking  luider  section  302(i)  is  to  afford 
members  of  affected  categories  of  sources  an 
opportunity  to  comment  on  the 
Administreftor's  determination  to  include 
fugitive  emissions  in  the  freehold  calcnlation 
and  to  allow  them  to  present  factual  or  policy 
arguments  in  support  of  ckims  that  it  would 
not  be  appropriate  to  do  ta  \td.  at  52M6  (ooL 
3)  (emphasis  in  original).] 

EPA  did  not  specify  Ifee  grounds  on 
which  it  thought  a  comment er  could 
oppose  inclusion  of  fugitive  emissions. 
But  the  possible  candidates  mclude 
adverse  economic  or  social  impacts 
relative  to  the  benefits  associated  with 
the  listing  of  the  applicable  category. 
EPA  in  harmony  with  its  basic  reasoning 
said  that  it  thought  that  the  adequacy  of 
measurement  and  modeling  mefiieds  is 
not  by  itself  "critical  in  determining 
whether,  as  a  general  policy  matter,  it  is 
appropriate  to  include  fugitive  emissions 
in  the  threshold  calculations"  [Id.  at 
52692  (col.  2)]. 

In  simi,  EPA's  positicm  was  fliat 
section  302(j)  requires  it  to  determine 
only  that  (1)  the  sottrces  in  category 
could  degrade  airquaKty  sigmficantly 
and  (2)  there  were  no  unreasonable 
costs  compared  te  the  bene^ 
associated  wift  listing  the  category  '^t 
commenters  raised  during  the  comment 
period.  If  no  oommenter  raised  on 
objection,  then  EPA  would  iiave  to  make 
only  the  first  determinatian. 

EPA  concluded  finally  that  the 
rulemaking  it  was  conducting  had 
afforded  sources  the  opportrmtty  to 
comment  on  tiie  proposed  inclusion  ot 
fugitive  emissions  in  their  threshold 
calculations  (Id.  a  52961).  Hence,  in 
August  1S80,  it  promaigBtBdl  the 
stibstant^e  of  the  atnendRieRts  ft  had 
proposed  (e.^.,  45  FR  52739).' 


'EPA  simultaDeaualy 
of  other  changes  te  the 
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EPA.  however,  put  the  changes  into  a 
different  form.  The  new  provisions  on 
their  face  require  fugitive  emissions  to 
be  included  in  threshold  applicability 
determinations  for  any  project,  but  then 
exempt  from  the  relevant  PSD  or 
nonattainment  requirements  any  project 
that  (1)  would  be  "major"  only  if  fugitive 
emissions  were  included  and  (2)  does 
not  belong  to  one  of  the  30  categories 
le.^.,  40  CFR  52.21  (b)(4).  (i)(4)(vii) 
(1981)). 

E.  Industry  Challenges 

In  December  1980.  the  American 
Mining  Congress  and  various  individual 
mining  companies  (collectively,  "AMC") 
petitioned  EPA  for  reconsideration  of 
the  new  PSD  provisions.  AMC  pointed 
out  that,  even  though  the  provisions 
would  exempt  a  mining  operation  that 
would  be  "major"  only  if  fugitive 
emissions  were  taken  into  account  for 
the  PSD  permit  requirements, 
nevertheless  they  could  affect  such  an 
operation  adversely  in  other  ways.* 
AMC  also  observed  that  the  preamble  to 
the  regulations  strongly  indicates  that 
EPA  did  not  intend  these  results  \see 
Petition  for  Reconsideration  of 
Regulations  Relating  to  the  Prevention 
of  Significant  Deterioration  of  Air 
Quality,  Part  I  (December  1, 1980) 
hereinafter,  "AMC  Petition  for 
Reconsideration")]. 

In  a  letter  dated  January  19. 1981,  EPA 
granted  the  AMC  petition.  The  Agency 
confirmed  that  it  intended  to  establish 
that  any  project  that  would  be  "major" 
only  if  fugitive  emissions  were  taken 
into  account  is  not  to  be  considered 
"major"  for  any  PSD  purpose,  unless  the 
project  belongs  to  one  of  the  30  listed 
categories.  EPA  agreed  to  amend  the 
regulations  to  conform  then  to  that 
intention. 

In  late  1980,  AMC  and  other  industry 
organizations  (collectively,  the  "industry 
petitioners")  petitioned  the  D.C.  Circuit 
to  review  the  provisions  that  require  the 
fugitive  emissions  of  projects  in  the  30 
listed  categories  to  be  taken  into 
account  in  threshold  applicability 
determinations.  These  challenges  were 
subsequently  consolidated  into 


regulations  in  effect  at  the  time:  not  only  the  Part  51 
and  52  PSD  regulations,  the  Offset  Ruling,  and  the 
construction  ban.  but  also  40  CFR  51.18(j).  which  set 
forth  the  requirements  of  the  Part  D  permit  program 
and  which  EPA  had  Tirst  promulgated  in  Mav  1980 
(45  FR  31307). 

EPA  did  not  include  strip  mines  on  the  list  of  30 
categones.  although  the  ^ierra  Club  in  its  comments 
had  argued  for  their  inclusion. 

•For  example,  such  an  operation  would  consume 
increment  even  before  the  baseline  dale,  if 
construction  on  it  commenced  after  January  6. 1975 
|see40CFR52.21(b)(13)(ii)(a)  (1981)]. 


Chemical  Manufacturers  Association 
("CMA  "J  v.  EPA  (No.  79-1112).' 

The  industry  petitioners  argued  that 
EPA.  before  it  established  those 
provisions,  should  have  considered  the 
problems  of  measuring,  modeling,  and 
controlling  fugitive  emissions  that  are 
peculiar  to  each  category  and  then 
provided — in  the  words  of  the  Alabama 
Power  opinion — "appropriate  tailoring 
of  coverage."  They  also  contended  that 
the  Act  required  the  Agency  to  consider, 
on  an  industry-by-industry  basis,  the 
social,  economic,  health,  and  welfare 
impacts  of  including  fugitive  emissions 
in  threshold  applicability 
determinations.  They  suggested  that 
EPA  could  decline  to  require  the 
inclusion  of  fugitive  emissions  as  to  a 
particular  category  on  the  ground  that 
growth  in  that  industry  was  important  to 
the  economy  and  that  the  emissions 
posed  low  risks  to  human  health  and 
welfare.  Finally,  the  industry  petitioners 
asserted  that  EPA  entirely  failed  to  meet 
those  requirements  of  the  Act  [see 
Petitioners  Brief  on  Fugitive  Emissions 
and  Certain  other  Issues,  at  12-19 
(February  11, 1981)  (hereinafter, 
"Fugitive  Emissions  Brief')). 

In  June  1981.  EPA  began  negotiations 
with  the  industry  petitioners  to  settle  the 
issues  relating  to  fugitive  emissions  in 
the  CMA  case.  In  February  1982,  EPA 
entered  into  a  settlement  agreement 
with  these  petitioners  in  which  it  agreed 
to  propose  to  delete  the  requirement  for 
including  fugitive  emissions  and  to  take 
final  action  on  that  proposal. 
Subsequently,  the  court  granted  a  stay 
of  the  case  pending  implementation  of 
the  agreement. 

F.  D.C.  Circuit  Decision  in  Duquesne 
Light 

In  January  1983,  the  D.C.  Circuit 
issued  an  opinion  that  is  relevant  here 
on  EPA's  noncompliance  penalty 
regulations  under  section  120  of  the  Act 
[Duquesne  Light  Company  v.  EPA,  698 
F.2d  456).  The  extent  of  liability  for 
those  penalties  depends  in  large 
measure  on  whether  a  source  qualifies 
as  a  "major  stationary  source,"  which  is 
also  defined  by  Section  302(j).  The 
noncompliance  penalty  regulations 
simply  required  the  inclusion  of  fugitive 
emissions  in  threshold  applicability 
determinations  to  the  extent  they  were 
"regulated  by  the  applicable  state 
implementation  plan"  [40  CFR 
66.3(j)(1981)].  Industry  challenged  this 
requirement  as  failing  to  satisfy  the 


'The  Sierra  Club  challenged  the  appareni 
decision  to  postpone  action  on  whether  to  list  strip 
mines.  The  court  considered  this  challenge 
separately  from  the  challenges  in  CMA. 


rulemaking  requirement  in  section  302(j). 
They  asserted: 

To  properly  notify  sources  how  emissions 
will  be  calculated  requires  the  formal 
promulgation  of  measurement,  modeling,  or 
control  techniques,  or  guidelines  for 
determining  the  categories  to  which  fugitive 
emissions  will  apply  and  the  basis  for 
quantifying  such  emissions. 
*         *         •         •         • 

EPA  has  not  complied  with  this  Court's 
command  to  "provide  industry-by-industry 
consideration  and  the  appropriate  tailoring  of 
coverage"  (Joint  Brief  for  Industry  Petitioners 
on  Applicability  of  the  Regulations,  at  48-49 
(April  26, 1962)]. 

The  court  responded  as  follows: 

EPA's  treatment  of  fugitive  emissions  is 
"  *  *  reasonable.  Section  120  penalties 
against  major  stationary  sources  are  to  be 
assessed  for  violations  of  state  SIP's.  The  use 
of  SIP's  to  determine  whether  fugitive 
emissions  should  be  included  in  calculating  a 
source's  potential  to  emit  reasonably  links 
the  noncompliance  penalties  against  major 
sources  with  the  SIP's  that  give  rise  to  their 
assessment. 

Moreover,  EPA  has  engaged  in  the 
rulemaking  required  for  inclusion  of  fugitive 
emissions  in  the  calculation  of  whether  a 
source  is  major.  [See  $  302(j)].  In 
promulgating  the  PSD  regulations,  EPA 
assumed  that  the  rulemaking  requirement 
was  inapposite.  Here,  by  contrast,  EPA 
followed  SIP  regulations  in  determining 
whether  to  include  fugitive  emissions.  As  we 
emphasized  in  Alabama  Power,  the  purpose 
of  the  rulemaking  requirement  may  have  been 
to  enable  EPA  to  tailor  the  inclusion  of 
fugitive  emissions  to  particular  industrial 
conditions.  Adoption  of  a  SIP  involves  an 
exploration  of  whether  industrial  conditions 
in  the  state  warrant  limiting  fugitive 
emissions  from  a  particular  source.  EPA's 
reliance  on  the  SIP  itself  to  determine 
whether  to  include  fugitive  emissions  in  the 
calculation  of  a  source's  potential  to  emit 
thus  met  the  statutory  rulemaking 
requirement,  and  we  affirm  that  action.  [698 
F.2d  at  474-75]. 

G.  EPA  Proposal 

To  meet  the  commitments  on  fugitive 
emissions  that  EPA  made  to  AMC  in 
January  1981  and  to  industry  petitionerd 
in  February  1982,  EPA  proposed  certain 
amendments  to  its  regulations  on  August 
25, 1983  (48  FR  38742),  The  main  effect  of 
these  amendments  would  be  (1)  to 
delete  the  current  requirements  for 
including  fugitive  emissions  in  threshold 
applicability  determinations,  and  (2) 
expressly  to  exempt  from  all  substantive 
requirements  applicable  to  "major" 
projects  any  project  that  would  be 
"major  "  only  if  its  fugitive  emissions 
were  included. 

In  the  preamble  to  the  proposal,  EPA 
stated  its  "preliminary  conclusion"  that 
it  had  misinterpreted  section  302(j)  when 
it  promulgated  the  current  requirements 
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and  hence  had  failed  to  go  through  the 
necessary  rulemaking.  EPA  identified 
two  new  interpretations  of  how  the 
rulemaking  requirement  of  section  302()) 
was  to  be  conducted.  One  was  that: 

[t]he  parenthetical  [in  section  302(j]] 
obliges  EPA,  before  it  may  require  the 
inclusion  of  fugitive  emissions  in  threshold 
applicability  determinations  for  a  particular 
Clean  Air  Act  program  and  a  particular 
category  of  sources,  only  to  (1)  identify  those 
problems  the  sources  would  encounter  in  that 
program  that  are  specifically  due  to  the 
fugitive  nature  of  their  emissions,  and  (2) 
determine  that  reasonable  solutions  to  those 
problems  exist.  For  the  PSD  and 
nonattainment  new  source  review  programs 
and  some  source  categories,  those  problems 
may  include  problems  of  measurement, 
modeling,  and  control  (48  FR  38744-45). 

The  second  interpretation  was  that: 

EPA,  before  it  may  require  the  inclusion  of 
fugitive  emissions  in  threshold  applicability 
determinaiions  [for  a  particular  category  of 
sources],  need  determine  only  that 
reasonable  solutions  exist  for  the  problems  of 
measurement  that  are  endemic  to  the  fugitive 
emissions  from  those  sources  [48  FR  38745 
(col.  D). 

EPA  said  that  it  viewed  these 
interpretations  as  stronger  than  the  one 
it  had  adopted  in  1980,  the  one  industry 
had  espoused  in  its  brief,  or  the  one  that 
the  Natural  Resources  Defense  Council 
("NRDC")  raised  in  a  September  1982 
letter.  The  NRDC  interpretation  was  that 
the  p.^renthetical  merely  requires  EPA  to 
identify  those  sources  that  are 
substantial  emitters  of  fugitive 
emissions  [48  FR  38745  (col.  2-3)).  EPA 
asked  commenters,  in  commenting  on 
these  various  interpretations,  to  take  the 
D.C.  Circuit  decision  in  Duquesne  Light 
into  account  [Id.  {col.  3)]. 

Another  effect  of  the  amendments 
EPA  proposed  would  be  to  allow  credit 
for  net  decreases  in  fugitive  emissions  in 
netting  calculations  under  the  definition 
of  "major  modification,"  even  if  EPA 
had  yet  to  go  through  the  necessary 
rulemaking  for  thesource  in  question.' 


•Spixifically,  EPA  proposed  to  delete  the  current 
exclusion  for  projectR  that  fall  outside  the  30 
categories  and  to  add  a  new  paragraph  to  the 
dennilions  of  "major  stationary  source"  and  a 
similar  paragraph  to  the  definition  of  "major 
modification."  This  first  paragraph  would  provide 
that  the  "fugitive  emissions  of  a  stationary  source 
shall  not  be  included  in  determining  for  any  of  the 
purposes  of  [the  regulations  in  question]  whether  it 
is  a  major  stationary  source,  unless  the  source 
belongs  to  one  of  the  following  categories  of 
stationary  sources:  [Reserved]"  [See,  e.g..  48  FR 
38753  (col.  2)  (Section  A(1))J.  The  second  paragraph 
would  provide  that  "(a]ny  net  increase  in  fugitive 
emissions  from  a  change  at  a  staUonary  source  shall 
not  be  included  in  determining  for  any  of  the 
purposes  of  [the  regulations  in  quesUon]  whether 
the  change  is  a  major  modification,  unless  the 
source  belongs  to  one  of  the  following  catpsorles  of 
stationary  sources:  (Reserved)"  [See.  e.g.,  48  FR 
38753  (col.  3)  (Section  A(4)JJ. 


EPA  observed  that  disallowance  of 
credit  for  net  decreases  "could  result  in 
a  company  having  to  obtain  a  permit 
[for  a  source  alteration],  but  not  having 
to  satisfy  any  substantive 
requirements,"  and  concluded  that 
Congress  could  not  have  intended  that 
(48  FR  38746). 

In  the  preamble,  EPA  recognized  that 
some  environmentally  significant 
projects  that  now  would  be  subject  to 
PSD  or  nonattainment  requirements 
would  escape  those  requirements  if  EPA 
were  to  make  the  proposed  amendments 
final  before  completing  the  necessary 
section  302(j)  rulemaking.  In  view  of 
this,  EPA  said  that,  if  it  made  the 
amendments  final,  it  would  probably  not 
do  80  until  it  had  completed  the 
necessary  rulemaking  as  to  those 
projects  [48  FR  38747  (col.  !)].• 

III.  Comments 

The  commenters  on  the  proposal 
addressed  mainly  the  various 
interpretations  of  section  302(j)  that  EPA 
had  outlined.  They  also  gave  views  on 
Duquesne  Light,  the  crediting  of  net 
decreases  in  fugitive  emissions  under 
the  definition  of  "major  modification," 
the  postponement  of  deletion  pending 
the  necessary  rulemaking,  and  the 
inclusion  of  fugitive  emissions  in 
pollutant  applicability  determinations. 
This  section  summarizes  the  material 
comments  in  each  of  those  areas. 

A.  Comments  Favoring  the  Industry 
Interpretation 

Many  commenters  supported  roughly 
the  interpretation  industry  had 
advanced  in  its  briefs  in  the  CMA  case. 
They  agreed  that  section  302(j)  requires 
EPA  to  conduct  a  rulemaking  to 
ascertain  that  reasonable  techniques 
exist  for  measuring,  modeling,  and 
controlling  fugitive  emissions  for  each 
source  category.  Many  commenters 
further  contended  that  even  if  emissions 
from  a  source  can  be  measured  and 
modeled,  there  is  little  point  in 
subjecting  the  source  to  PSD  review  if 
there  is  no  economically  and  technically 
reasonable  control  methods. 

Central  to  these  arguments  was 
Alabama  Power's  observation  that 
section  302(j)  contemplates  a 


'The  day  after  the  publicaUon  of  this  proposal. 
August  28. 1983,  the  D.C.  circuit  issued  its  decision 
in  Sierra  Club  v.  EP.A.  the  challenge  to  EPAs 
postponement  of  a  decision  on  whether  to  add  strip 
mines  to  the  list  of  30  categories.  The  court 
remanded  the  postponement,  ruling  that  EPA  under 
the  logic  of  its  1980  action  appeared  lo  have  no  good 
reason  for  listing  uie  30  categories  but  not  strip 
mines  (715  F.2d  853).  EPA  subsequently  agreed,  and 
committed  to  propose  to  list  or  not  to  list  strip 
mines.  The  court  then  ordered  EPA  to  propose  one 
way  or  the  other  by  a  specific  date.  In  a  companion 
notice  in  the  Faderal  RagUiar,  EPA  is  proposing  to 
list  strip  mines. 


"legislative  response  to  policy 
considerations"  and  gives  "flexibility  to 
provide  industry-by-industry 
consideration  and  the  appropriate 
tailoring  of  coverage."  These 
commenters  viewed  such  language  as 
requiring  EPA  to  engage  in  a  broad 
rulemaking,  not  one  limited  to 
consideration  of  a  single  technical 
factor,  such  as  measurement,  in 
disregard  of  other  considerations,  such 
as  modeling  and  control  techniques,  and 
important  social  and  economic  factors. 
Finally,  representatives  of  the  mining 
industry  submitted  extensive  comments 
on  why  fugitive  dust  emissions  from 
mines  should  not  be  included  in 
threshold  applicability  determinations. 
AMC  said  that,  imder  the  current 
definition  of  particulate  matter,  it  would 
be  impossible  to  permit  any  but  the 
smallest  new  or  modified  mines  if  mines 
were  brought  under  the  PSD  regulations, 
even  if  mining  operations  applied  BACT, 
and  even  though  their  emissions  present 
no  substantial  health  or  welfare 
concerns.  It  would  be  impossible,  AMC 
asserted,  because  the  mines  would 
cause  violations  of  the  PSD  increments 
for  particulate  matter. 

B.  Comments  Favoring  EfA  's  First 
Interpretation  in  the  Proposal 

EPA's  first  interpretation  of  section 
302(j)  was  that  it  obliges  the  Agency, 
•  before  it  includes  fugitive  emissions  in 
threshold  applicability  determinations, 
only  to  (1)  identify  those  problems  that 
sources  would  encounter  in  the  program 
in  question  that  are  specifically  due  to 
the  fugitive  nature  of  emissions,  and  (2) 
determine  that  reasonable  solutions  to 
those  problems  exist.  One  commenter 
expressly  agreed  with  this 
interpretation,  stating  that  "emissions 
must  be  quantifiable  and  reasonable 
solutions  must  exist."  Another 
commenter  stated  that  its  support  of 
EPA's  proposal  was  contingent  on  EPA's 
ability  to  actually  resolve  within  some 
reasonable  time  the  problems  arising 
from  the  inclusion  of  fugitive  emissions. 
This  commenter  noted  that  health  and 
welfare  effects  occur  regardless  of 
whether  pollutants  are  emitted  from 
stacks  or  are  fugitive. 

C.  Comments  Favoring  EPA 's 
Alternative  Interpretation 

As  noted  above,  an  alternative 
interpretation  that  EPA  proposed  was 
that  section  302(j)  requires  EPA  to 
determine  only  that  reasonable 
solutions  exist  for  problems  of 
measurement  that  are  endemic  to  the 
fugitive  emissions  from  a  source 
category  before  it  may  require  inclusion 
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of  fugitive  emissions  in  threshold 
applicability  determinations. 

A  State  agency  strongly  supported 
this  interpretation,  noting  that  "the  only 
real  difference  between  fugitive 
emissions  is  in  the  degree  of  difficulty  in 
measuring  emissions  rates."  This 
commenter  stated  that  once  emission 
levels  are  known,  there  is  no  important 
difference  in  either  controlUng  or 
modeling  fugitive  emissions.  Modeling 
fugitive  emissions,  this  commenter 
stated,  is  often  simply  a  matter  of 
including  deposition  factors  in  the 
models  m  order  to  account  for  the 
settling  of  larger  particles. 

D.  Comments  Favoring  EPA 's  1980 
Interpretation 

While  no  commenter  directly  focused 
on  EPA'*  1960  interpretation,  several  did 
offer  general  support  for  it.  For  example, 
the  San  Diego  Air  Pollution  Control 
District  concluded  that  Congress  did  not 
have  in  mind  the  "cumbersome 
administrative  process"  that  the 
industry  and  the  proposed  EPA 
interpretations  would  entail.  The 
District  concluded  that 
"Congress  *  *  *  provided  EPA  with  the 
flexibility  to  subject  fugitive  emissions 
to  the  same  requirements  as  those  for 
nonfugitive  emissions  if  that  is  deemed 
appropriate."  In  addition,  the  California 
Air  Resoiut^es  Board  expressed  support 
for  the  existing  regulations  and 
recommended  that  EPA  begin  work  to 
add  to  the  current  list  of  30  categories 
for  which  fugitive  emissions  are  known 
to  be  significant.  Other  conmienters, 
while  not  expressly  supporting  the 
approach  taken  in  the  1980  riilemaking, 
strongly  supported  retention  of  the 
coverage  of  fugitive  emissions  that  it 
provided.  These  conunenters,  such  as 
the  Association  of  Local  Air  Pollution 
Control  Officials,  also  generally  stressed 
that  ~{f]ugitive  emissions  represent  a 
very  significant  component  of  total  air 
pollution  emissions  for  many  industrial 
categories  *  *  *."  and  that  these  fugitive 
emissions  have  as  great  an  impact  on 
health  and  welfare  as  stack  emissions. 

E.  (Comments  Favoring  the  NRDC 
Interpretation 

Maay  conunenters  favored  the  NRDC 
interpretation,  which  is  that  section 
302(j)  requires  EPA  merely  to  identify 
those  sources  that  are  substantial 
emitters  of  fugitive  emissions.  They 
contended  that  to  exclude  figitive 
emiaaiona  from  threshold  applicability 
determinations  would  have  substantial 
adverse  air  quality  effects.  According  to 
these  commcnters.  section  302(j) 
perfonas  a  sorting  function,  telling 
permitting  agencies  on  a  category-by- 
category  basis  which  sources  must 


count  fugitive  emissions  and  which  need 
not.  The  conunenters  noted  that  there  is 
nothing  in  the  Act's  legislative  history 
that  would  require  a  more  complicated 
test.  Since  Congress  was  very  specific  in 
detailing  permit  processes,  as  in 
sections  165  and  173,  it  is  highly  unlikely 
that  Congress,  by  use  of  the  unadorned 
word  "rule"  in  section  302()),  intended  to 
establish  difficult  hurdles  for  EPA  to 
jump  before  requiring  sources  to  account 
for  great  amounts  of  fugitive  emissions. 
The  only  legislative  comment  on  the 
parenthetical  in  section  302(j]  is  the 
House  Report  which  says  simply  that 
"the  major  stationary  source  de&iition 
is  clarified  to  indicate  inclusion  of  major 
sources  of  fugitive  emissions.  Last  year's 
bill  was  unclear  in  this  respect."  This 
reflects  Congress'  appreciation  that 
fugitive  emissions,  no  less  than  stack 
emissions,  are  real  pollution. 

NRDC  added  that  interpretations  that 
would  require  EPA  to  do  more  than 
conclude  that  fugitive  emissions  can  be 
measured  for  a  source  category  have 
absolutely  no  support  in  the  Act,  since 
section  302(j]  relates  only  to  one  issue, 
whether  a  source  emits  more  than  100 
tons  per  year.  Modeling,  control 
technology,  and  economic  and  social 
impacts  have  nothing  to  do  with  this,  the 
commenter  noted,  and  indeed  EPA  has 
properly  left  room  for  handling  the 
measurement  issue  in  allowing  sources 
to  make  hardship  determinations  at  the 
applicability  stage. 

In  rebuttal  comments,  the  American 
Petroleum  Institute  (API)  criticized 
NRDC's  interpretation  on  the  grounds 
that  it  (1}  makes  the  rulemaking 
requirement  of  section  302(j] 
meaningless;  (2)  violates  Alabama 
Power's  construction  of  section  302(j); 
(3)  fails  to  recognize  that  the  Act 
distinguishes  between  fugitive  and  stack 
emissions;  (4)  would  unreasonably 
preclude  consideration  of  measurement, 
modeling,  and  control  issues  which  are 
necessary  to  apply  the  PSD 
requirements  and  can  best  be  dealt 
within  in  the  context  of  national 
rulemakings  rather  than  individual 
permit  proceedings  where  individual 
source  owners  cannot  marshall  the  same 
resources  and  broad-based  unput;  and 
(5)  would  effectively  eliminate  the 
"impossibility  of  compliance"  criterion 
sanctioned  by  Alabama  Power. 

F.  Interpretation  of  Duquesne  Light 

Commenters  who  considered 
Duquesne  Light  differed  in  their  view  of 
the  significance  of  that  court's  holding 
according  to  the  interpretation  of  section 
302(j]  diat  then  endorsed. 

AMC  argued  that  Duquesne  Light  is 
not  controlling  here,  despite  its 
"superficial  similarity,"  because  the 


fugitive  emissions  issue  in  that  case  was 
minor  and  peripheral.  The  purpose  of 
including  fugitive  dust  emissions  in 
applicability  determinations  under 
Section  120  was  simply  to  impose 
penalties  on  companies  that  it  did  not 
comply  with  State  fugitive  emissions 
requirements.  But  the  consequences  of 
including  fugitive  emissions  in  PSD 
determinations,  AMC  argued,  are  far 
more  significant,  amounting  in  some 
cases  to  a  bar  on  new  sources. 

Another  commenter  stated  that 
Duquesne  Light  reaffirms  that  section 
302(j)  rulemaking  allows  EPA  to  tailor 
inclusion  of  fugitive  emissions  to 
particular  industry  conditions,  but 
stated  that  the  same  outcome  should  not 
necessarily  follow  for  PSD  as  for  the 
very  different  section  120  program. 

Another  commenter  stated  that 
Duquesne  Light  supports  a  view  of 
section  302(j)  that  requires  EPA  to 
determine  that  "reasonable  controls" 
exist  for  fugitive  source  categories.  The 
court  limited  its  holding  to  sources 
subject  to  SIP  requirements,  which, 
according  to  the  commenter,  generally 
entail  only  reasonable  controls. 

On  the  other  hand,  one  commenter 
stated  that  EPA's  proposal  goes  far 
beyond  any  requirement  imposed  under 
Duquesne  Light  by  placing  a  heavy 
burden  on  EPA  both  to  identify  industry 
fugitive  emissions  and  to  come  up  with 
reasonable  solutions  to  the  problems  of 
modeling  and  measurement  before 
requiring  inclusion  of  fugitive  emissions 
in  threshold  applicability 
determinations.  Similarly,  NRDC  stated 
that  Duquesne  Light  rejected  precisely 
the  contentions  industry  makes  in  this 
rulemaking,  and  upheld  the  same  type  of 
simple  sorting  determinations  that 
NRDC  says  are  all  that  section  302(j) 
requires. 

G.  Crediting  of  Decreases  in  Fugitive 
Emissions 

Most  commenters  opposed  EPA's 
proposal  to  credit  net  decreases  in 
fugitive  emissions,  but  not  net  increases. 
These  commenters  agreed  that  the 
proposal  in  this  respect  is  "anomalous." 
and  stated  that  increases  and  decreases 
should  be  treated  similarly. 

One  State  agency  stated  that  both 
increases  and  decreases  in  fugitive 
emissions  should  be  taken  into  account 
and  that  it  was  feasible  to  quantify  most 
fugitive  emissions.  Another  State 
agency,  in  noting  that  logic  would 
require  equal  treatment  of  fugitive 
emissions  increases  and  decreases, 
stated  that  the  aim  of  section  302(j)  is 
not  to  relax  requirements  with  respect  to 
nonfugitive  emissions. 


Federal  Register  /  Vol.  49.  No.  209  /  Friday.  October  26.  1984  /  Rules  and  Regulations         43207 


Several  commenters  stated  that  EPA 
should  follow  the  terms  of  the 
settlement  agreement,  which  provided 
for  equal  treatment  of  increases  and 
decreases. 

The  Department  of  the  Interior  (DOI) 
commented  that: 

EPA'g  rationale  for  allowing  credit  for 
decreases  in  fugitive  emissions  while 
excluding  increases  in  determining  whether  a 
source  is  major  is  flawed.  EPA  states  that  if 
both  increases  and  decreases  in  fugitive 
emissions  are  excluded  in  determining  if  a 
source  is  a  major  modification,  the  result 
could  be  that  a  company  might  be  required  to 
obtain  a  permit,  but  not  have  to  satisfy  any 
substantive  requirements,  if  the  sum  of 
contemporaneous  increases  and  decreases 
are  less  than  the  values  considered 
"significant"  under  40  CFR  52.21(b)(23)(i) 
*  *  *  Although  this  could  occur  in  some 
instances,  it  is  not  necessarily  true  for  all 
situations.  For  example,  this  is  not  true  in  the 
case  when  the  sum  of  contemporaneous 
fugitive  increases  and  nonfugitive  increases 
exceed  fugitive  decreases  by  more  than  the 
specinc  significant  pollutant  levels.  The 
following  example  illustrates  this  point: 


Nonfugitive 
VOCfrPY) 

Fugitive 
VOCfTPY) 

+2,039 

+2,000 

Second  modifkartioo 

-aooo 

(Contefnporaneout       vMi 
first  modification) 

+a078 

0 

If  increases  in  fugitive  emissions  are  not 
included  in  the  PSD  applicability 
determination,  the  first  modification, 
although  increasing  emissions  by  2039  TPY 
would  be  exempt  from  PSD  review 
(significant  VOC  level  is  40  TPY).  The  second 
modification  would  also  be  exempt  from 
review  if  the  fugitive  decreases  are  credited. 
(Note  that  under  current  EPA  policy,  if  the 
sum  of  increases  and  decreases  resulting 
directly  frofn  a  proposed  alteration  is  not 
"significant,"  then  the  alteration  cannot  be  a 
"major  modification,"  regardless  of  other 
contemporaneous  emission  increases.) 
However,  if  fugitive  decreases  could  not  be 
credited,  the  second  modification  would 
trigger  the  substantive  PSD  requirements  by 
virtue  of  a  net  2078  TPY  increase  in 
contemporaneous  emissions.  Suppose  further 
that  a  different  source  proposes  a 
modification  resulting  in  a  40  TPY  increase  in 
nonfugitive  VOC  emissions.  This 
modification,  assuming  no  contemporaneous 
decreases,  would  require  PSD  review, 
whereas  the  first  modification  emitting  2039 
TPY  would  require  no  PSD  review 
whatsoever  under  the  proposed  revision. 
These  examples  illustrate  the  inconsistency 
and  inequity  of  crediting  decreases  while 
ignoring  fugitive  emission  increases. 
[Footnote  omitted.] 

DOI  agreed  that  creditable  decreases  in 
fugitive  emissions  should  be  allowed, 
but  only  if  increases  are  also  counted 
and  the  decreases  result  from  an 
enforcement  control  strategy.  It  follows 


logically,  DOI  stated,  that  any  source 
category  using  quantiHable  decreases  in 
fugitive  emissions  should  be  held  liable 
for  any  fugitive  emissions  increase 
quantified  in  the  same  way.  DOI  noted 
that  past  State  permitting  has  produced 
much  information  in  estimating  fugitive 
emissions  from  various  source 
categories.  Finally,  DOI  noted  that  the 
EPA  proposal  would  encourage 
piecemeal  project  development  since  a 
source,  by  breaking  a  project  in  two, 
could  get  the  fugitive  sources  exempt 
under  the  new  provisions  and  then 
apply  for  its  nonfugitive  sources, 
thereby  eliminating  review  of  the 
fugitive  emissions. 

In  supporting  DOI's  comments, 
another  commenter  noted  that  it  is 
important  that  the  permit  continue  to  be 
the  authoritative  record  of  the  current 
obligations  of  each  major  source 
because  permits  are  the  only  reference 
point  for  (1)  enforcement  by  EPA  and 
the  public;  and  (2)  modeling  by 
subsequent  permit  apphcants  in  areas  to 
assess  the  cumulative  impact  of  all  PSD 
sources  on  increments,  NAAQS,  and  air 
quality  related  values  of  Class  I  areas. 
Moreover,  this  commenter  stated,  the 
EPA  scenario  illustrates  why  its 
proposal  not  to  count  increases  in 
fugitive  emissions  is  faulty;  since 
Congress  did  not  intend  meaningless 
permits,  then  it  must  have  intended 
fugitives  to  be  counted,  both  increases 
and  decreases. 

The  American  Iron  and  Steel  Institute 
(AISI)  commented  that  EPA's  proposal, 
though  perhaps  lacking  in  symmetrical 
logic,  is  justifiable  as  a  practical, 
realistic  interim  approach  to  a  short- 
term  problem  and,  as  such,  is  a 
reasonable  exercise  of  EPA's 
discretionary  authority.  AISI  noted  that 
the  superficially  inconsistent  treatment 
of  fugitive  emissions  increases  and 
decreases  is  temporary,  and  will  last 
only  until  EPA  undertakes  category-by- 
category  302(j]  rulemaking.  In  addition, 
AISI  stated  that  by  allowing  credit  for 
decreases,  EPA  provided  a  strong 
incentive  for  companies  to  develop 
fugitive  emissions  measuring,  modeling, 
and  control  techniques,  and  this  added 
experience  gained  during  the  interim 
period  may  aid  EPA  in  making  section 
302(j)  category-by-category 
determinations. 

H.  Future  Rulemaking  on  Fugitive 
Emissions 

EPA  stated  that  it  planned,  if  it  were 
still  inclined  after  reviewing  comments 
to  delete  the  current  requirements,  to 
withhold  final  deletion  until  it 
completed  the  necessary  rulemaking  to 
reestablish  the  requirement  as  to  at  least 


some  of  the  30  categories  presently 
listed. 

Many  commenters  disagreed  with  this 
approach  and  stated  that  EPA  should 
delete  the  30  source  categories  in 
accordance  with  the  CMA  settlement 
agreement.  Some  stated  that  EPA 
needed  to  delete  the  30  categories  now 
because,  under  the  holding  in  Alabama 
Power,  it  simply  had  no  authority  to 
keep  them  in  effect  until  after  it  had 
instituted  industry-by-industry 
rulemaking.  API  stated  that  NRDC 
grossly  overestimated  the  impact  of 
delisting  fugitive  emissions  until 
completion  of  an  adequate  rulemaking. 

NRDC  stated  that  while  this  proposal 
was  an  improvement,  it  had  two 
concerns:  (1)  That  EPA  had  not 
indicated  how  many  or  which  categories 
are  encompassed  by  the  phrase  "at  least 
some,"  and  (2)  that  the  entire  exercise 
would  be  a  waste  of  time  since  it  is  clear 
that  EPA  will  be  able  to  make 
determinations  that  fugitive  emissions 
should  be  included  for  nearly  every 
source  category. 

DOI  supported  withholding  immediate 
deletion  because  it  would  avoid  the 
permitting  loophole  for  large  sources  of 
fugitive  emissions  that  could  adversely 
affect  Class  I  areas  such  as  national 
parks. 

Other  commenters  also  supported  the 
EPA  proposal  to  avoid  confusion,  to 
avoid  a  rush  of  applications  for  permits 
during  the  time  between  this 
amendment  and  promulgation  of  the 
section  302(j)  list,  and  to  avoid  the 
incongruity  of  reviewing  sources  subject 
to  PSD  under  different  sets  of  rules 
before  and  after  section  302(j) 
rulemaking. 

/.  Inclusion  of  Fugitive  Emissions  in 
Pollutant  Applicability  Determinations 

Two  commenters  stated  that,  as  with 
threshold  applicability  determinations. 
EPA  should  not  include  fugitive 
emissions  in  pollutant  applicability 
determinations  before  acting  under 
section  302(j).  API  stated  that 
applicability  determinations,  whether 
for  an  entire  source  or  an  individual       ^ 
pollutant,  involve  the  same  function; 
each  examines  emissions  at  a  particular 
stage  in  the  process  to  determine 
whether  PSD  review  will  be  triggered. 
Any  problems  relating  to  quantiHcation. 
control,  and  increment  compliance 
which  arise  in  such  an  inquiry — and  are 
cognizable  in  section  302(j) 
rulemakings — will  exist  irrespective  of 
the  context  in  which  fugitives  are  being 
considered. 
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IV.  Respopie  to  Comments 

A.  Interpretation  of  Section  302(j) 

EPA  has  concluded  that  its  1980 
interpretation  regarding  the  nature  of 
the  section  302CJ)  rulemaking 
requirement  was  correct.  Congress 
intended  that  EPA  make  only  two 
determinations  before  it  required 
fugitive  emissions  to  be  included  in 
threshold  applicability  determinations 
for  sources  in  a  particular  category;  (1) 
That  the  sources  have  the  potential  to 
degrade  air  quality  significantly  and  (2) 
that  no  unreasonable  socioeconomic 
impacts  relative  to  the  benefits  would 
result  from  subjecting  the  sources  to  the 
relevant  PSD  or  nonattainment 
programs.  Thus,  a  finding  that  the 
sources  in  a  category  pose  a  threat  of 
significant  air  quaUty  degradation  is 
enough  to  propose  listing,  though  EPA 
must  consider  broader-based  objections 
raiaed  by  commenters  during  the 
rulemaking  before  taking  Rnai  action."* 

The  intention  behind  section  302(j)  is 
dif^cult  to  discern.  On  the  one  hand,  the 
"by  rule"  requirement  plainly  evidences 
an  intention  (1)  to  shift  the  policy 
decision  on  whether  new  sources  of 
predominantly  fugitive  emissions  should 
be  subject  to  PSD  and  nonattainment 
review  to  EPA,  and  (2)  to  ensure  that 
EPA  makes  that  decision  only  after  it 
hears  from  the  general  public  and  the 
target  industries.  Contrary  to  the 
contentions  of  NRDC,  it  is  unlikely  that 
Congress  intended  EPA  to  determine 
merely  that  the  sources  in  a  category  are 
substantial  emitters,  since  to  determine 
that  requires  little  expertise  and  public 
participation. 

On  the  other  hand,  the  statute  and  the 
legislative  history  strongly  suggest  that 
Congress  did  not  intend  to  require  EPA 


"In  adopting  Ihi*  "safety  valve"  interpretation. 
EPA  does  not  intend  to  suggest  that  it  views  section 
302(j)  as  prohibiting  it  from  gathering  and  analyzing 
coat/benefit  data  prior  to  a  proposal  or  a  final 
action  under  that  section.  To  the  contrary,  while 
EPA  has  concluded  that  Congress  did  not  intend  to 
require  a  coat/benefit  analysis  before  proposal,  it 
has  also  conchided  that  Congress  did  not  intend  to 
prohibit  it.  either.  Consequently.  EPA  intends  to 
adhere  in  the  future  to  applicable  requriements  for 
cost/benefit  analyses  under  E.0. 1Z291  not  only 
with  respect  to  proposals  but  also  with  respect  to 
final  actions.  W  FR  13193  (1961). 

This  reaffirTnation  of  the  1980  interpretation  goes 
primatrly  to  the  content  of  the  rulemaking 
requirement  in  secboa  30Z(j)  as  opposed  to  the 
applicability  of  the  requirement.  As  indicated  in  the 
companion  notice,  EPA  is  inclined  to  view  the 
requirement  a*  not  applying  to  modifications.  For 
this  reason.  EPA  ia  withholding  final  action  with 
respect  to  that  portion  of  the  rulemaking  regarding 
the  definition  of  "major  modification"  pending  a 
final  decision  on  the  new  applicability 
interpretation.  EPA  is  taking  final  action  on  the 
change  ia  the  definition  of  "maior  stationary 
source."  but  is  retaining  current  provisions 
concerning  the  treatmant  of  ftigitive  emissions  from 
modification*. 


to  shoulder  the  burden  of  intense, 
industry-by-industry  rulemaking.  First, 
as  EPA  observed  in  1980,  the  statute 
does  not  expressly  require  EPA  to  go 
through  rulemaking  to  require  the 
inclusion  of  fugitive  emissions  in 
pollutant  applicability  determinations. 
In  fact,  section  165(a),  42  U.S.C.  7575(a), 
by  its  own  terms  requires  the  inclusion 
of  fugitives  in  such  determinations.  In 
addition,  the  committee  report  on  the 
bill  that  first  contained  the  "by  rule" 
requirement  completely  ignores  it, 
saying  only  that  "the  'major  stationary 
source'  definition  is  clariHed  to  indicate 
the  inclusion  of  major  surces  of  fugitive 
emissons  (last  year's  bill  was  unclear  in 
this  respect)."  H.R.  Rep.  No.  95-294,  95th 
Cong.,  1st  Sess.  at  4  (1977).  Similarly,  the 
conference  report  completely  fails  to 
mention  the  requirement,  even  though  it 
purports  to  summarize  the  definition  of 
"major  stationary  source"  in  the  House 
bill.  H.R.  Report  No.  95-564,  95th  Cong.. 
1st  Sess.  at  192  (1977).  If  Congress  had 
intended  to  require  the  sort  of 
rulemaking  effort  that  industry  contends 
it  did,  it  would  have  shown  at  least 
some  recognition  of  the  intensity  and 
massiveness  of  that  effort. 

The  interpretation  of  section  302(j) 
that  EPA  espoused  in  1980  reasonably 
harmonizes  these  discordant 
Congressional  signals.  A  determination 
by  EPA  that  the  sources  in  a  category 
pose  a  threat  of  significant  air  quality 
degradation  in  effect  establishes  a 
presumption  that  the  sources  should  be 
subject  to  PSD  and  nonattainment 
review.  This  is  because  the  primary 
purpose  of  that  review  is  to  prevent  the 
construction  of  new  projects  that  would 
interfere  materially  with  timely 
attainment  and  maintenance  of  NAAQS 
and  PSD  increments.  Commenters  then 
may  seek  to  rebut  this  presumption  by 
producing  a  record  that  unreasonable 
social  or  economic  costs  relative  to  the 
anticipated  benefits  would  occur  if  PSD 
or  nonattainment  review  were  applied 
to  a  particular  category  of  sources."  In 
the  end,  it  is  EPA's  role  to  resolve  any 
clash  of  views.  Thus,  EPA  engages  in  a 
deliberative  process  that  can  go  far 
beyond  the  virtually  ministerial 
decision-making  that  NRDC  advocates, 
but  that  need  go  beyond  it  only  if  and  to 
the  extent  that  there  are  legitimate, 
cost/benefit  concerns.  Under  this 
interpretation,  section  302(j)  fimctions  as 
a  useful  "safety  valve."  while  at  the 


"EPA  will  consider  all  available  information 
regarding  socioeconomic  impacts  and  associated 
benefits  in  arriving  at  a  final  decision  whether  to 
list  or  not  to  list  the  given  source  category.  EPA  will 
consider  a  broad  range  of  cost/benefit  concerns, 
including  economic  efficiency,  societal  costs  and 
benefits,  and  distributive  costs  such  as  changes  in 
price,  employment,  and  balance  in  trade. 


same  time  minimizing  the  expenditure  of 
Agency  resources. 

This  "safety  valve"  interpretation  not 
only  harmonizes  the  signals  from 
Congress,  it  also  is  consistent  with  the 
relevant  case  law.  It  affords  EPA 
precisely  the  "flexibility  to  provide 
industry-by-industry  consideration  and 
appropriate  tailoring  of  coverage"  that 
Judge  Leventhal  had  in  mind  in 
Alabama  Power.  In  addition,  it  assures 
that  EPA  will  establish  as  to  each 
category  of  sources  that  rational  nexus 
between  the  listing  and  the  purposes  of 
the  program  in  question  that  the  D.C. 
Circuit  found  essential  in  Duquesne 
Light.  Moreover,  the  rulemaking 
potentially  "involves  an  exploration  of 
whether  industrial  conditions  *   *  * 
warrant  limiting  fugitive  emissions  from 
a  particular  source."  Duquesne  Light 
Company  v.  EPA.  698  F.2d  at  475.  '^ 
Finally,  the  D.C.  Circuit  has  offered  a 
similar  approach  in  an  analogous 
setting.  See  Portland  Cement  Assoc,  v. 
Ruckelshaus.  486  F.2d  375,  387  (col.  2) 
(1973)." 

B.  Crediting  of  Decreases  in  Fugitive 
Emissions 

EPA  agrees  that  its  rationale  for 
allowing  credit  for  net  decreases  in 
fugitive  emissions  was  flawed  primarily 
for  the  reasons  DOI  gave  in  the 
comments  quoted  above. 

C.  Proposal  to  Postpone  Deletion  of  the 
Current  Listing  Pending  Rulemaking 

Since  EPA  has  decided  to  reaffirm  the 
current  listing,  its  proposal  to  postpone 
deletion  of  the  listing,  and  the  comments 
on  it,  are  moot. 

D.  Inclusion  of  Fugitive  Emissions  in 
Pollutant  Applicability  Determinations 

As  EPA  indicated  above  in  sections 
II.D.  and  IV.A.,  it  does  not  agree  that 
Congress  must  have  intended  the 
rulemaking  requirement  of  section  302(j) 
to  apply  to  pollutant  applicability 
determinations, 

V.  Final  Action 

In  light  of  its  conclusion  that  its  1980 
interpretation  was  correct,  EPA  has 
decided  to  retain  its  current 
requirements  for  the  inclusion  of  fugitive 
emissions  and,  to  reconfigure  those 
requirements  as  they  relate  to  major 
stationary  sources  in  a  form  that  as  to 
those  sources  will  satisfy  its 
commitment  to  AMC  in  January  1981. 


"  Further,  the  court  in  Duquesne  Light  rejected 
industry  argimients.  identical  to  those  made  in  this 
proceeding,  that  EPA  should  make  a  much  more 
searching  inquiry  into  the  availability  of 
measurement,  modeling,  and  control  techniques. 

"See  Footnote,  10. 
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The  amendments  EPA  is  promulgating 
today  are  intended  to  implement  this 
decision.  As  mentioned,  the  Agency, 
elsewhere  in  today's  Federal  Register,  is 
proposing  an  interpretive  ruling 
regarding  the  applicability  of  the  section 
302(j)  rulemaking  requirement  to 
modifications.  EPA  articipates  final 
action  on  the  interpretive  ruling,  after 
the  public  oomment  period,  in  the  form 
of  promulgating,  as  proposed  in  the 
August  25, 1983  Federal  Register,  the 
amendments  to  40  CFR  51.24(i)(4)(ii); 
52.21  (i){4)(vii):  51.18(j)(4);  Part  51, 
Appendix  S,  U.G.:  52.24(h).  This  will  also 
take  the  form  of  not  promulgating  the 
changes  identified  as  40  CFR 
51.24{b)(2)(iv):52.21(b)(2)(iv); 
51.18(j)(l)(v)(d);  Part  51,  Appendix  S, 
II.A.5(iv);  52.24(f)(5)(ivj  in  the  August  25. 
1983,  proposal. 

VI.  Parallel  Actions 

EPA's  review  of  the  1980  rulemaking 
record  has  made  it  aware  that  that 
rulemaking  could  have  given  fuller 
notice  of  EPA's  interpretation  of  section 
302(j).  Though  EPA  beUeves  its  1980 
rulemaking  met  the  applicable  legal 
standards,  section  307(d)(8).  42  U.S.C. 
7607(d)(8).  as  a  matter  of  policy  it  is 
soliciting  further  comment  on  the  listing 
of  the  30  categories  in  a  parallel  notice 
in  the  "Proposed  Rules"  section  of  the 
Federal  Register.  If  EPA  receives 
significant  comment  on  any  source 
category,  it  will  reconsider  the  Hsting  of 
that  category. 

In  the  same  parallel  notice,  EPA  is 
also  proposing  to  add  strip  mines  to  the 
list  of  30  categories  and  to  adopt  a  new 
interpretation  of  Section  302(j)  as  it 
relates  to  modifications. 

Vn.  Miscellaneous 

The  final  actions  here  are  nationally 
apphcable  and  based  on  determinations 
of  nationwide  scope  and  effect. 
Therefore,  under  section  307(b)(1)  of  the 
Act,  42  U.S.C.  7607(b)(1),  judicial  review 
may  be  sought  only  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  Petitions  for  judicial 
rule  must  be  filed  on  or  before 
December  26. 1984. 

VIII.  Regulatory  Flexibility  Act 

As  required  by  section  3(a)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b),  1  certify  that  this  regulation  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  action  reaffirms  the  current 
requirements  and  imposes  no  new  costs 
on  any  entities,  small  or  large. 

IX.  E.0. 12291 

Under  Executive  Order  12291,  this 
action  is  not  considered  "major."  This 


action  reaffirms  the  current 
requirements  and  therefore,  does  not 
have  an  annuel  effect  on  the  economy  of 
$100  million  or  more.  This  action  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  Executive  Order  12291. 

List  of  Subjects 

40  CFR  Part  51 

Administrative  practice  and 
procedures.  Air  pollution  control, 
intergovernmental  relations.  Reporting 
and  recordkeeping  requirements.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Hydrocarbon, 
Carbon  monoxide. 

40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Authority:  Section  101(b)(1).  110. 160-169. 
17l-l7a  and  301(a)  of  the  Clean  Air  Act  as 
amended  [42  U.S.C.  7401(b)(1),  7410,  7470-79, 
7501-08  and  7601(a);  Section  129(a)  of  the 
Clean  Air  Act  Amendments  of  1977  (Pub.  L 
No.  95-95,  91  Stat  665  (August  7, 1977))]. 

Dated:  October  19, 1984. 
Alvin  L.  Aim, 
Deputy  Administrator. 

A.  Requirements  for  State  PSD  Plans 

Section  51.24  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  By  adding  a  new  paragraph 
(b)(l)(iii)  to  read  as  follows:  "(iii)  The 
fugitive  emissions  of  a  stationary  source 
shall  not  be  included  in  determining  for 
any  of  the  purposes  of  this  section 
whether  it  is  a  major  stationary  source, 
unless  the  source  belongs  to  one  of  the 
following  categories  of  stationary 
sources: 

(a)  Coal  cleaning  plants  (with  thermal 
drj'ers); 
\b)  Kraft  pulp  mills: 

(c)  Portland  cement  plants; 

(d)  Primary  zinc  smellers; 

(e)  Iron  and  steel  mills: 

[f\  Primary  aluminum  ore  reduction  plants: 

[g]  Primary  copper  smelters; 

(h)  Municipal  incinerators  capable  of 
charging  more  than  250  tons  of  refuse  per 
day; 

(0  Hydronuoric,  sulfuric,  or  nitric  acid 
plants; 

[j]  Petroleum  refineries: 

(k)  Lime  plants: 

(/)  Phosphate  rock  processing  plants; 

[m]  Coke  oven  batteries: 

{/))  Sulfur  recovery  plants; 

(o)  Carbon  black  plants  (furnace  process): 

(/))  Primary  lead  smellers; 

[q]  Fuel  conversion  plants: 

(r)  Sintering  plants; 

(s)  Secondary  metal  production  plants: 

(/)  Chemical  process  plants: 


(u)  Fossil-fuel  boilers  (or  combination 
thereof)  totaling  more  than  250  million  British 
thermal  units  per  hour  heat  input; 

(v)  Petroleum  storage  and  transfer  units 
with  a  total  storage  capacity  exceeding 
300,000  barrels; 

(w)  Taconite  ore  processing  plants: 

(x)  Glass  fiber  processing  plants: 

(y)  Charcoal  production  plants: 

[z]  Fossil  fuel-fired  steam  electric  plants  of 
mora  that  250  million  British  thermal  units  per 
hour  heat  input: 

(aa)  Any  other  stationary  source  category 
which,  as  of  August  7, 1980.  is  being  regulated 
under  Section  111  or  112  of  the  Act." 

B.  New  Source  Review  for  PSD 
Purposes 

Section  52.21  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  By  adding  a  new  paragraph 
(b)(l)(iii)  to  read  as  follows:  "(iii)  The 
fugitive  emissions  of  a  stationary  source 
shall  not  be  included  in  determining  for 
any  of  the  purposes  of  this  section 
whether  it  is  a  major  stationary  source, 
unless  the  source  belongs  to  one  of  the 
following  categories  of  stationary 
sources: 

(a)  Coal  cleaning  plants  (with  thermal 
dryers): 

(b)  Kraft  pulp  mills; 

(c)  Portland  cement  plants; 

(d)  Primary  zinc  smelters; 

(e)  Iron  and  steel  mills: 

[f\  Primary  aluminum  ore  reduction  plants: 

\g]  Primary  copper  smelters: 

[h]  Municipal  incinerators  capable  of 
charging  more  than  250  tons  of  refuse  per 
day: 

[i]  Hydrofluoric,  sulfuric  or  nitric  acid 
plants: 

(/}  Petroleum  refineries: 

(A)  Lime  plants; 

(/)  Phosphate  rock  processing  plants: 

(m)  Coke  oven  batteries: 

(n)  Sulfur  recovery  plants; 
'  (o)  Carbon  black  plants  (furnace  process): 

(/))  Primary  lead  sniellers; 

(q)  Fuel  conversion  plants; 

[r]  Sintering  plants; 

(s)  Secondary  metal  production  plants; 

(/)  Chemical  process  plants; 

(u)  Fossil-fuel  boilers  (or  combination 
thereof)  totaling  more  than  250  million  British 
thermal  units  per  hour  heat  input; 

(v)  Petroleum  storage  and  transfer  units 
with  a  total  storage  capacity  exceeding 
300.000  barrels: 

(h')  Taconite  ore  processing  plants: 

(x)  Glass  fiber  processing  plants; 

[y]  Charcoal  production  plants; 

(z)  Fossil  fuel-fired  steam  electric  plants  of 
more  that  250  million  British  thermal  units  per 
hour  heat  input."  and 

(aa)  Any  other  stationary  source  category 
which,  as  of  August  7. 1980,  is  being  regulated 
under  Section  111  or  112  of  the  Act." 
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C.  State  Plans  for  New  Source  Review 
for  Nonattainment  Purposes 

Section  51.18  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  By  adding  a  new  paragraph 
U)(l)(iv](c)  to  read  as  follows:  "(c)  The 
fugitive  emissions  of  a  stationary  source 
shall  not  be  included  in  determining  for 
any  of  the  purposes  of  this  subsection 
whether  it  is  a  major  stationary  source, 
unless  the  source  belongs  to  one  of  the 
following  categories  of  stationary 
sources: 

(/)  Coal  cleaning  plants  (with  thermal 
dryers); 
(2)  Kraft  pulp  mills: 
[3]  Portland  cement  plants; 

(4)  Primary  sine  smelters: 

(5)  Iron  and  steel  mills; 

(8)  Primary  aluminum  ore  reduction  plants; 

(7)  Primary  copper  smelters; 

(8)  Municipal  incinerators  capable  of 
chaining  more  than  250  tons  of  refuse  per 
day; 

(9)  Hydrofluoric,  sulfuric,  or  nitric  acid 
plants; 

{10]  Petroleum  refineries; 

[11]  Lime  plants; 

(12]  Phosphate  rock  processing  plants; 

[13]  Coke  oven  batteries; 

[14]  Sulfur  recovery  plants; 

[IS]  Carlx>n  black  plants  (furnace  process); 

(75)  Primary  lead  smelters; 

[17]  Fuel  conversion  plants; 

[18]  Sintering  plants; 

[19]  Secondary  metal  production  plants; 

[20]  Chemical  process  plants; 

[21]  Fossil-fuel  boilers  (or  combination 
thereof)  totaling  more  than  250  million  British 
thermal  units  per  hour  heat  input; 

[22]  Petroleum  storage  and  transfer  units 
with  a  total  storage  capacity  exceeding 
SOaooo  barrels; 

[23]  Taconite  ore  processing  plants: 

[24]  Glass  fiber  processing  plants; 

[25]  Charcoal  production  plants; 

[2S]  Fossil  fuel-fired  steam  electric  plants 
of  more  than  250  million  British  thermal  units 
per  hour  heat  input; 

[27]  Any  other  stationary  source  category 
which,  as  of  August  7, 1980,  is  being  regulated 
under  Section  111  or  112  of  the  Act." 


D.  Emission  Offset  Interpretative  Ruling 

Appendix  S  of  Part  51  of  Title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  By  adding  a  new  paragraph 
II.A.4(iii)  to  read  as  follows:  "(iii)  The 
fugitive  emissions  of  a  stationary  source 
shall  not  be  included  in  determining  for 
any  of  the  purposes  of  this  ruling 
whether  it  is  a  major  stationary  source, 
unless  the  source  belongs  to  one  of  the 
following  categories  of  stationary 
sources: 

[a]  Coal  cleaning  plants  (with  thermal 
dryers); 

[b]  Kraft  pulp  mills; 

[c]  Portland  cement  plants; 

[d]  Primary  zinc  smelters; 

[e]  Iron  and  steel  mills; 

(/)  Primary  aluminum  ore  reduction  plants; 

[g]  Primary  copper  smelters; 

(h)  Municipal  incinerators  capable  of 
charging  more  than  250  tons  of  refuse  per 
day: 

[i]  Hydrofluoric,  sulfuric,  or  nitric  acid 
plants; 

[J]  Petroleum  refineries; 

(A)  Lime  plants; 

(/)  Phosphate  rock  processing  plants; 

[m]  Coke  oven  batteries; 

[n]  Sulfur  recovery  plants; 

[o]  Carbon  black  plants  (furnace  process); 

[p]  Primary  lead  smelters; 

[q]  Fuel  conversion  plants; 

[r]  Sintering  plants; 

[s]  Secondary  metal  production  plants; 

[t]  Chemical  process  plants; 

[u]  Fossil-fuel  boilers  (or  combination 
thereof)  totaling  more  than  250  million  British 
thermal  units  per  hour  heat  input; 

[v]  Petroleum  storage  and  transfer  units 
with  a  total  storage  capacity  exceeding 
300.000  barrels; 

[w]  Taconite  ore  processing  plants; 

(x)  Glass  fiber  processing  plants; 

[y]  Charcoal  production  plants; 

(z)  Fossil  fuel-fired  steam  electric  plants  of 
more  than  250  million  British  thermal  units 
per  hour  heat  input; 

[aa]  Any  other  stationary  source  category 
which,  as  of  August  7, 1980,  is  being  regulated 
under  Section  111  or  112  of  the  Act." 


E.  Restrictions  on  Construction  for 
Nonattainment  Areas 

Section  52.24  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  By  adding  a  new  paragraph  (f)(4)(iii) 
to  read  as  follows:  "(iii)  The  fugitive 
emissions  of  a  stationary  source  shall 
not  be  included  in  determining  for  any 
of  the  purposes  of  this  section  whether  it 
is  a  major  stationary  source,  unless  the 
source  belongs  to  one  of  the  following 
categories  of  stationary  sources: 

[a]  Coal  cleaning  plants  (with  thermal 
dryers); 

[b]  Kraft  pulp  mills; 

[c]  Portland  cement  plants; 
[cf]  Primary  zinc  smelters; 

[e]  Iron  and  steel  mills; 

[f]  Primary  aluminum  ore  reduction  plants; 

[g]  Primary  copper  smelters; 

[h]  Municipal  incinerators  capable  of 
charging  more  than  250  tons  of  refuse  per 
day; 

[i]  Hydrofluoric,  sulfuric,  or  nitric  acid 
plants; 

[f]  Petroleum  refineries; 

(A)  Lime  plants; 

(/)  Phosphate  rock  processing  plants; 

[m]  Coke  oven  batteries; 

(/?)  Sulfur  recovery  plants; 

[o]  Carbon  black  plants  (furnace  process); 

[p]  Primary  lead  smelters; 

[q]  Fuel  conversion  plants; 

[r]  Sintering  plants; 

(s)  Secondary  metal  production  plants; 

[t]  Chemical  process  plants; 

(u)  Fossil-fuel  boilers  (or  combination 
thereof)  totaling  more  than  250  million  British 
thermal  units  per  hour  heat  input; 

[v]  Petroleum  storage  and  transfer  units 
with  a  total  storage  capacity  exceeding 
300,000  barrels; 

[w]  Taconite  ore  processing  plants; 

(x)  Glass  fiber  processing  plants; 

(y)  Charcoal  production  plants; 

(z)  Fossil  fuel-fired  steam  electric  plants  of 
more  than  250  million  British  thermal  units 
per  hour  heat  input; 

[aa]  Any  other  stationary  source  category 
which,  as  of  August  7, 1980,  is  being  regulated 
under  Section  111  or  112  of  the  Act." 
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ENVIRONMENTAL  F»ROTECTION 
AGENCY 

40  CFR  Parts  51  and  52 

(AD-FRL  2683-11] 

Requirements  for  Preparation, 
Adoption,  and  Submittai  of 
Implementation  Plans;  Approval  and 
Promulgation  of  Implementation  Plans 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Proposal  of  amendments  to 

regulations. 

summary:  The  various  EPA  regulations 
that  govern  new  construction  under  the 
Clean  Air  Act  (the  "Act")  generally 
apply  to  "major"  new  stationary  sources 
of  air  pollution  and  "major" 
modifications  of  existing  sources.  They 
require  fugitive  emissions  to  be  included 
in  threshold  applicability  determinations 
of  whether  a  new  project  is  "major,"  but 
only  for  30  categories  of  sources.  EPA 
here  proposes  to  add  surface  coal  mines 
to  the  current  list  of  30  categories  and 
reopens  the  comment  period  on  the 
current  Ust  EPA  is  also  soliciting  public 
comment  on  an  interpretive  ruling 
regarding  section  302(j)  of  the  Act,  42 
U.S.C.  7602(j),  as  it  relates  to  the  review 
of  modifications  involving  fugitive 
emissions.  In  a  parallel  notice,  EPA  is 
announcing  its  reaffirmation  of  the 
current  list  and  the  legal  interpretation 
behind  it. 

DATES:  The  period  for  initial  comment 
on  the  addition  of  surface  coal  mines  to 
the  current  list,  on  the  list  itself,  and  on 
EPA's  legal  interpretation  of  Section 
302(j)  with  respect  to  modification 
closes  on  December  26, 1984.  A  public 
hearing  on  these  items  will  be  held  in 
Washington.  D.C.,  on  December  3. 1984. 
and  in  Denver,  Colorado,  on  December 
7. 1984.  EPA  will  hold  the  public  docket 
for  this  rulemaking  open  for  30  days 
after  the  close  of  the  initial  comment 
period  for  the  submission  of  written 
rebuttal  and  Jsupplementary  information. 
ADDRESSES:  Comments  should  be 
submitted  (in  triplicate,  if  possible)  to: 
Central  Docket  Section  {LE-131A), 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460, 
Attention:  Docket  No.  A-84-33. 

Public  Hearing:  Room  2126/2409, 
Waterside  Mall,  401  M  Street,  S.W., 
Washington,  D.C.  and  EPA  Regional 
Administrator's  Conference  Room,  9th 
Floor,  1860  Lincoln  Street,  Denver, 
Colorado. 

Docket:  EPA  has  established  a  docket 
for  this  rulemaking,  Docket  No.  A-84-33, 
in  accordance  with  section  307(d)  of  the 
Clean  Air  Act,  42  U.S.C.  7607(d).  The 


docket  i«  available  for  public  inspection 
and  copying  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1 401  M  Street,  S.W., 
Washington,  D.C.  A  reasonable  fee  may 
be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kirt  Q.  Cox,  New  Source  Review 
Section,  Office  of  Air  Quahty  Planning 
and  Standards,  Research  Triangle  Park. 
North  Carolina  27711,  (919-M1-5591, 
FTS-629-S591). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  1980,  EPA  overhauled  its 
regulations  governing  the  construction 
of  new  stationary  sources  of  air 
pollution  and  modifications  to  existing 
sources  in  response  to  Alabama  Power 
Company  v.  Costle.  636  F.2d  323  (D.C. 
Cir.  1979)  \see  45  FR  52676  (August  7. 
1980)).  The  various  regulations  '  that 
emerged  from  the  overhaul  apply 
generally  to  "major  stationary  sources" 
and  "major  modifications."  In  addition, 
they  require  "fugitive  emissions"  *  to  be 
included  in  threshold  applicability 
determinations  of  whether  a  project  is 
"major,"  but  only  for  30  source 
categories.*  Those  categories  do  not 
include  surface  coal  mines.  EPA  said 
that  it  would  decide  at  a  futtire  time 
whether  to  add  such  mines  to  the  list  of 
30  categories.  The  effect  of  this 
postponement  was  to  exempt  at  least 
temporarily  most  surface  coal  mines 
from  the  substantive  requirements  of  the 
relevant  reD  and  nonattainment 
regulations. 

In  requiring  the  inclusion  of  fugitive 
emissions  for  30  source  categories,  EPA 
took  account  of  section  302(j)  of  the 
Clean  Air  Act,  42  U.S.C.  7602(j),  which 
provides: 

Except  as  otherwise  expressly  provided, 
the  terms  "major  stationary  source"  and 

'  One  set.  40  CFR  51.24,  speciries  the  minimum 
requirements  that  a  prevention  of  significant 
deterioration  (PSD)  permit  program  must  contain  to 
warrant  approval  by  EPA  as  a  revision  to  a  State 
implementation  plan  (SIP),  Another  set,  40  CFR 
52.21,  delineates  the  Federal  PSD  permit  program, 
which  currently  applies  in  a  majority  of  the  States 
as  part  of  their  SIP's.  Another  set.  40  CFR  51.1B(j), 
specifies  the  elements  of  an  approvable  state  permit 
program  for  reconstruction  review  for 
nonattainment  purposes.  A  fourth  set,  40  CFT?  Part 
51,  Appendix  S.  embodies  the  "Emissions  Offset 
Interpretative  Ruling"  for  certain  nonattainment 
situations.  A  fifth  set,  40  CFR  52.24,  embodies  the 
construction  moratorium  for  certain  nonattainment 
areas.  A  sixth  set,  40  CFR  51.1B(k),  embodies  the 
basic  requirement  of  section  110(a](2)(D]  that  each 
SIP  contain  a  permit  program  for  "major"  projects  to 
assure  they  will  not  interfere  with  timely  attainment 
and  maintenance  of  the  national  ambient  air  quality 
standards  (NAAQS). 

'"Fugitive  emissions"  are  emissions  that  would 
not  paM  through  a  stack  or  other  fimdionally 
equivalent  opening  [e.g..  40  CFR  S2.21(b)(20)  (1964)). 

'See.  e.g..  40  CFR  52.21  (b)(4),  (i)(4)(vii)  (1984). 


"major  emitting  {aciiity "  mean  any  stationary 
facility  or  source  of  air  pollutants  which 
directly  emits,  or  has  the  potential  (includins 
any  major  emitting  facility  or  source  of 
fugitive  emissions  of  any  such  pollutant,  as 
determined  by  rule  by  the  Administrator). 

The  D.C.  Circuit  in  Alabama  Power, 
held  in  light  of  this  section  that  EPA 
may  require  the  inclusions  of  fugitive 
emissions  in  threshold  applicability 
determinations  for  a  particular  source 
only  if  it  has  first  established  through 
rulemaking  that  fugitives  are  to  be 
included  for  that  class  of  sources.  The 
court  did  not  specifically  list  what 
factors  it  thought  EPA  had  to  consider  in 
such  a  rulemaking.  EPA  took  the 
position  that  the  section  obliges  it,  in 
proposing  to  require  inclusion  for  a 
particular  category  of  sources,  to 
determine  at  least  that  the  sources  pose 
a  significant  threat  of  air  quahty 
degradation  and  then,  in  taking  final 
action,  to  consider,  if  commenters 
objected  to  the  proposal,  whether 
inclusion  for  the  category  would 
produce  unreasonable  social  and 
economic  impacts  relative  to  the 
anticipated  benefits,  EPA  added  that  the 
adequacy  of  methods  of  measuring  and 
modeling  the  fugitive  emissions  was  not 
by  itself  a  decisive  factor  in  determining 
whether  to  require  inclusion,  suggesting 
that  the  potential  of  social  or  economic 
disruption  and  damage  to  national 
security  would  have  much  greater 
weight  [see  generally  44  FR  52690-92). 

Various  industry  and  environmental 
groups,  including  the  Sierra  Club, 
petitioned  the  D.C.  Circuit  to  review  the 
1980  regulations,  including  the 
provisions  relating  to  fugitive  emissions. 
Industry  contended  that  EPA,  in 
requiring  the  inclusion  of  fugitive 
emissions  for  the  30  categories,  had 
failed  to  conduct  the  rulemaking  the 
court  had  contemplated.  The  Sierra  Club 
contended  that  EPA,  in  postponing  a 
decision  on  strip  mines,  had  acted 
arbitrarily  and  capriciously.  The  court 
consolidated  the  industry  challenges 
under  Chemical  Manufacturers 
Association  (CMA)  v.  EPA.  No.  79-1112, 
and  kept  the  Sierra  Qub  challenge  on  its 
own  track. 

In  1982,  EPA  entered  into  a  settlement 
agreement  with  the  industry  petitioners 
in  the  Ch4A  case.  EPA  committed  to 
propose,  among  other  things,  to  delete 
the  requirement  for  including  fugitive 
emissions  for  the  30  categories  and  to 
take  final  action  on  the  proposal.  The 
court  stayed  the  litigation  pending 
implementation  of  ^  agreement 

On  August  25, 1983,  48  FR  38742.  EPA 
proposed  to  delete  that  requirement 
EPA  stated  that  it  had  concluded 
preliminarily  that  its  original 
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interpretation  of  section  302(j)  was 
wrong. 

In  a  Federal  Register  notice  that 
parallels  this  one,  EPA  is  announcing  a 
final  action  on  that  proposal  which 
reaffirms  the  current  requirements.  EPA 
states  that  it  has  concluded  that  its 
original  interpretation  was  correct  after 
all.  Thus,  EPA  continues  to  view  section 
302(j)  as  requiring  it  to  determine  only 
that  (l)  the  sources  in  a  category  could 
degrade  air  quality  significantly,  and  (2) 
no  factors  raised  by  commenters  during 
the  comment  period  indicate  that  listing 
the  category  would  produce 
unreasonable  social  and  economic 
impacts  when  compared  to  the  benefits 
of  listing.  In  performing  rulemaking  for  a 
particular  source  catagory,  the  Agency 
regards  the  first  determination  as 
establishing  a  presumption  in  favor  of 
listing  the  category  that  could  be 
rebutted  only  by  an  analysis  which 
proves  that  unreasonable  costs  would 
result  taking  into  account  all  positive 
aspects  of  the  listing.  The  reader  should 
see  the  companion  notice  for  a  more 
detailed  explanation  of  this  "safety 
valve"  interpretation  of  Section  302(j) 
and  the  reaffirmation  of  the  current 
listing. 

Meanwile,  on  August  26, 1983,  in  the 
Sierra  Club  case,  the  D.C.  Circuit 
remanded  EPA's  postponement  of  action 
on  strip  mines,  ruling  that  EPA  under  the 
logic  of  its  1980  action  appeared  to  have 
no  good  reason  for  listing  the  30 
categories  but  not  strip  mines  (715  F.  2d 
653).  In  EPA's  response  to  the  remand,  it 
agreed  with  that  ruling  and  committed 
to  propose  to  list  or  not  list  strip  mines. 
The  court  then  ordered  EPA  to  propose 
one  way  or  the  other  by  October  22, 
1984. 

n.  Proposal  to  List  Surface  Coal  Mines 

EPA  has  concluded  on  the  basis  of 
various  studies  *  that  surface  coal  mines 
do  pose  a  threat  of  significant  air  quality 
degradation.  Most  such  mines  of  an 
economically  viable  size  emit  in  excess 
of  250  tons  per  year,  the  volume  of 
emissions  that  Congress  found 
significant  in  section  169(1]  of  the  Act, 
42  U.S.C.  7479(1),  for  sources  outside  the 
28  categories  listed  in  that  section.  EPA 
therefore  proposed  to  add  surface  coal 
mines  to  the  current  list  of  30  categories 
of  sources  whose  fugitive  emissions  are 
to  be  included  in  threshold  applicability 
determinations.  EPA  solicits  comments 
on  this  proposal.* 


EPA  fully  expects  that  weighty 
objections  to  the  listing  of  surface  coal 
mines  will  be  raised.  EPA  expects  these 
to  include  claims  that  such  mines  simply 
cannot  meet  PSD  requirements  if  they 
are  listed,  and  that  to  prevent  the 
opening  of  new  surface  mines  by 
subjecting  them  to  PSD  requirements 
would  not  serve  either  the  cause  of  a 
soimd  energy  policy  or  the  broader 
national  interest.  Moreover,  surface 
mines  differ  from  many  other  sources  of 
pollution  in  that  they  must  be  located 
where  the  mineral  deposit  on  which  they 
depend  is  found,  and  therefore  have 
limited  geographical  mobility. 

The  fact  that  EPA  is  proposing  to  list 
surface  coal  mines  does  not  mean  that  it 
has  determined  that  these  factors  lack 
merit,  or  that  it  is  in  some  way  unlikely 
to  give  weight  to  them  at  the  time  of 
final  promulgation.  Rather,  as  today's 
companion  notice  makes  clear,  EPA 
believes  that  the  "safety  valve"  function 
of  section  302(j)  is  best  served  if  these 
broader  issues  are  first  raised  in  pubic 
comments  and  thereafter  considered  by 
EPA  in  making  its  final  decision. 

Because  of  particular  concern  with 
longstanding  problems  arising  from  the 
regulation  of  surface  mining  and  the 
requirements  of  Executive  Order  12291, 
EPA  is  independently  preparing  an 
analysis  of  the  effects  of  adding  strip 
mines  to  the  current  list.* EPA  intends  to 
make  the  results  of  the  study  available 
to  the  public  for  comment  before  the 
Agency  takes  final  action  on  today's 
proposal. 

EPA  is  analyzing  the  nature  of  the 
surface  coal  mining  industry  and  is 
assembling  information  regarding  the 
size,  number,  location,  and  lifespan  of 
mines,  and  the  rate,  size  and  location  of 
industry  growth.  After  addressing  the 
population  of  mines  that  could  be 
subject  to  PSD  permitting  requirements, 
an  analysis  will  be  prepared  of  the  costs 
of  PSD  review  to  them.  This  includes  the 


'Characterization  of  PM »  and  TSP  Air  Quality 
Around  Weitem  Surface  Coal  Minet.  PEDCo 
Environmental.  Inc.  and  TRC  environmental 
ConsultanU  [EPA  Contract  No.  66-02-3512  (August 
1962)1. 

*EPA  ia  obligated  to  propose  visibility  new 
source  review  SIFs  for  numerous  States  under  a 


statement  agreement  in  EDF  v.  EPA.  N.D.  Calif.  No. 
C82-e850  RPA.  EPA  anticipates  that  such  SIP's  will 
contdin  similar  lists  of  source  categories  whose 
fugitive  emissions  would  be  included  in  threshold 
applicability  determinations.  EPA  also  proposed  to 
add  surface  coal  mines  to  those  lists  if  and  when 
these  are  promulgated.  EPA  solicits  comment  on 
such  an  action  at  this  time. 

*As  EPA  stated  in  the  companion  notice,  it  does 
not  view  section  302(j)  as  barring  the  preparation  of 
a  cost/benefit  analysis  prior  to  a  proposal  or  final 
action  under  the  section,  but  rather  as  allowing  EPA 
not  to  prepare  one.  Under  normal  circumstances. 
EPA  would  have  prepared  such  an  analysis  under 
EO.  12291  for  the  strip  mines  proposal  here.  EPA  is 
constrained  by  the  court  ordered  deadline  of 
October  22. 1964.  to  propose  action  on  strip  mines 
without  having  completed  such  an  analysis. 
Nevertheless,  that  analysis  will  be  completed  prior 
to  final  action.  Moreover,  for  future  proposals  as  to 
other  source  categories,  if  any.  EPA  intends  to 
adhere  to  the  applicable  requirements  for  cost 
benefit  analysis  under  the  Executive  Order. 


cost  of  preparing  a  permit  application 
and  of  applying  best  available  control 
technology  to  mine  operations.  Most 
significantly,  the  study  is  addressing  the 
costs  that  would  accrue  to  the  mining 
industry  as  a  result  of  the  constraints 
from  the  PSD  increments.  Analysis  is 
also  being  prepared  on  the  degree  of 
emissions  reductions  that  the 
increments  and  NAAQS  might  require 
and  the  estimated  benefits  to  public 
health  and  welfare  that  would  arise 
from  it. 

This  study  will  also  address  potential 
impact  on  Class  I  areas.  Protection  of 
Class  I  areas,  such  as  national  parks, 
has  long  been  a  special  concern  and 
may  present  a  rationale  for  regulation  of 
mines  which  would  affect  them  that  is 
considerably  stronger  than  it  is  for 
mines  locating  in  order  areas.  EPA 
therefore  solicits  comments  on  the 
possibility  of  restricting  the  applicabihty 
of  the  relevant  regulations  to  those 
surface  coal  mines  that  would  affect 
Class  I  areas  and  possibly  the 
mandatory  Class  II  areas '  as  well.  One 
issue  is  whether  section  302(j)  provides 
authority  to  list  only  a  subclass  of 
surface  coal  mines.  EPA  is  inclined  to 
conclude  that  it  does.  Another  issue  is 
whether  the  balance  of  benefits  and 
costs  to  society  justify  a  distinction 
along  those  lines. 

In  addition,  EPA  also  solicits  comment 
on  whether  the  existing  strip  mines  that 
the  proposed  listing  would  render 
"major"  should  consume  PSD  increment. 
Section  169(4)  of  the  Act  provides  that 
all  major  emitting  facilities  on  which 
construction  commenced  after  January 
6, 1975,  are  not  to  be  included  in  the 
baseline  concentration  and  instead 
consume  the  available  PSD  increment.  A 
listing  of  surface  coal  mines  pursuant  to 
section  302(j)  would  cause  many  of  them 
to  be  classified  as  major  sources.  This 
raises  the  issue  whether  section  169(4) 
would  require  all  large  mines  that 
commenced  construction  (even  though 
not  then  as  "major"  stationary  sources) 
since  January  6, 1975,  but  prior  to  today, 
to  retroactively  consume  increment 
instead  of  continuing  to  contribute  to 
baseline  concentration.  EPA  does  not 
believe  that  the  Congress  intended  such 
a  disruption  to  occur.  Instead,  the 
Agency  believes  that  it  should 
"grandfather"  existing  mines  from 
retroactive  consumption  of  increment 
but  seeks  pubhc  comment  on  this 
matter.  The  effects  of  not  doing  so  will 
be  addressed  to  a  limited  degree  in 
EPA's  study. 


'Such  areas  are  described  in  section  ie4(a)  of  the 
Act.  42  U.S.C.  7474(a). 
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Any  grandfathering  from  increment 
consumption  granted  must  be 
reasonably  bounded.  The  Agency 
proposes  that  this  exemption  be  granted 
to  all  mines  which  have  commenced 
construction  prior  to  the  date  of  final 
action  on  this  notice.  "Commencement 
of  construction"  is  the  key  term.  For  the 
pruposes  of  this  action,  EPA  suggests 
that  the  term  includes  the  receipt  of  all 
necessary  permits  plus  certain  other 
activities  evidencing  a  commitment  to 
the  project.  These  may  include  on-site 
activity  or  site  specific  contracts. 
Because  of  the  location  specific  nature 
of  mining  permits  and  possibility  that 
factors  other  than  those  applicable  to  a 
conventional  industrial  source  may  be 
germaine,  EPA  solicits  comment  on  an 
appropriate  policy  for  addressing  the 
potential  grandfathering  of  mines  within 
the  presently  applicable  definitions  of 
commencement  of  construction.  EPA 
also  proposes  to  extend  an  exemption 
from  PSD  permitting  requirements  to 
these  same  sources.  Today's  notice 
contains  proposed  regulations  to 
accomplish  both  of  these  grandfathering 
actions.  Public  comment  is  also  solicited 
on  these  proposed  regulations. 

HI.  Reopening  of  Comment  Period  on 
the  List  of  Thirty  Categories 

As  explained  in  detail  in  the 
companion  notice,  although  EPA  has 
reaffirmed  the  list  of  30  source 
categories  and  the  underlying  statutory 
interpretation,  it  recognizes  if  could 
have  provided  a  fuller  opportunity  to 
comment  on  the  original  listing. 
Therefore,  as  a  policy  matter,  EPA  is 
reopening  the  comment  period  for  the 
current  list  of  30  categories,  and  solicits 
comments  on  that  list. 

Consistent  with  its  "safety  valve" 
interpretation  of  Section  302(j),  however, 
EPA  is  inchned  not  to  remove  a  category 
from  the  list  unless  a  commenter  shows 
adverse  consequences  to  the  board 
national  interest  in  continuing  the 
listing. 

IV.  Nonapplicability  of  Section  302(j)  to 
Modifications 

In  overhauling  its  new  source  review 
regulations  in  1980  and  in  proposing 
further  amendments  in  1983,  EPA 
assumed  that  the  rulemaking 
requirement  in  section  302(j)  applies  to 
modifications  as  well  as  to  sources.  The 
litigants  and  commenters  have  all 
carried  that  assumption  into  their 
communications,  without  evidencing 
any  examination  of  it.  Drawn  by  the 
latest  round  of  proposal  and  comment 
into  examining  the  assumption,  EPA  has 
concluded  that  it  appears  to  be 
incorrect.  This  section  of  this  notice 
outlines  the  reasons  for  that  conclusion 


and  solicits  comment  on  it.  After 
evaluating  any  comments,  EPA  may 
translate  the  conclusion  directly  without 
further  comment  into  regulatory 
amendments.* 

The  literal  language  of  the  Act 
strongly  suggests  that  Congress  did  not 
intend  the  rulemaking  requirement  in 
section  302{j)  to  apply  to  modifications. 
First,  section  302(j)  on  its  face  applies 
only  to  new  and  existing  emissions  units 
and,  hence,  not  to  modifications.  It 
provides  that: 

the  terms  "major  stationary  source"  and 
"major  emitting  facility"  mean  any  stationary 
facility  or  source  [that  has  a  certain  pollution 
potential]  (including  any  major  emitting 
facility  or  source  of  fugitive  emission  *  *  *. 
as  determined  by  rule  by  the  Administrator). 
[42  U.S.C.  7602(j)  (emphasis  added]). 

Plainly,  this  language  explicitly  attached 
the  rulemaking  requirement  only  to 
proposed  or  actual  units;  it  says  nothing 
about  modifications  to  such  units. 

In  ( oiitrast.  Parts  C  and  I).  Ilic 
provisions  that  detail  the  applicability 
and  content  of  the  PSD  and 
nonattainment  new  source  review 
program,  expressly  define  the  term 
"modification"  by  reference  to  a  parallel 
definition  which  appears  to  require  the 
inclusion  of  fugitive  emissions  in 
threshold  applicability  determinations 
for  modifications.  Section  169(2)(C],  42 
U.S.C.  7479(2)(C).  states,  for  purposes  of 
Parte  that: 

[l\he  term  "construction"  when  used  in 
connection  with  any  source  or  facility, 
includes  the  modification  [as  defined  in 
section  111(a)  of  this  title]  of  any  source  or 
facility.  [Emphasis  added.] 

Similarly,  section  171(4),  42  U.S.C. 
7501(4),  provides,  for  purposes  of  both 
Part  D  and  the  construction  ban  in 
.section  100(a){2)(I),  that: 

jijhe  terms  "modification"  and  "modified" 
mean  the  same  as  the  term  "modification"  as 
used  in  section  lll(aj(4)  of  this  title. 
[Emphasis  added.) 

Section  111(a)(4),  42  U.S.C.  7411(a)(4).  in 
turn  provides  that: 

[l]he  term  "modification"  means  any  physical 
change  in.  or  change  in  the  method  of 
operation  of.  a  stationary  source  which 
increases  the  amount  of  any  air  pollutant 
emitted  by  such  source  or  which  results  in 
the  emissions  of  any  air  pollutant  not 
previously  emitted.  [Emphasis  added.) 


•Specifically.  EPA  would  not  promulgate  the 
amendment  to  the  definition  of  "major 
modification"  thai  was  proposed  on  August  25.  1983. 
namelv  those  proposed  as  JS  S1.24(b)(2)(iv). 
5:.21(b)(2)(iv).  51.18(j)(l)(v}ld).  II.A.5(iv)  of 
Appendi.x  S  lo  Part  51.  and  52.24(n(5)(iv).  EPA 
would  also  add  a  provision  to  the  relevant 
regulations  that  would  "grandfather"  any 
modifications  that  (1)  would  not-have  been  subject 
to  review  but  for  the  deletion  of  those  amendments 
and  (2)  commenced  construction  before  the  final 
deletion 


In  defining  "modification"  solely  in 
terms  of  the  total  amount  of  pollution 
that  a  source  change  would  produce, 
section  111(a)(4)  suggests  that  Congress 
intended  to  establish  here  no  qualitative 
distinction  between  emissions,  and, 
hence,  to  require  the  inclusion  of  fugitive 
emissions  for  modifications,  without ■•tiy 
intermediate  rulemaking  step. 

The  legislative  history  strongly 
supports  this  view  that  Congress 
intended  the  section  302(j)  rulemaking 
requirement  not  to  apply  to 
modifications.  First,  the  passages  in  the 
relevant  House  and  conference  reports 
that  focus  on  section  302(j)  refer,  as  does 
section  302(j),  only  to  proposed  and 
existing  emissions  units,  and  not  at  all 
to  modifications  [see  H.R.  Report  No. 
95-294,  95th  Cong.,  1st  Sess.  4,  9,  144 
(1977);  H.S.  Rep.  No.  95-564.  95th  Cong.. 
1st  Sess.  172  (1977)].  In  addition,  the     " 
explanati6n  by  the  conference 
committee  of  section  169(2)(C)  states 
that  it: 

[ijmplements  conference  agreement  to  cover 
"modification"  as  well  as  "construction"  by 
defining  "construction"  in  Part  C  to  conform 
to  usage  in  other  parts  of  the  Act.  [123  Cong. 
Rec.  H  11957.  col.  3  (daily  ed.)  (November  1. 
1977]  (emphasis  added).) 

The  phrase  "usage  in  other  parts  of  the 
Act"  most  probably  refers,  not  only  to 
section  111(a)(4),  but  also  to  the  EPA 
regulations  implementing  section  111 
that  were  in  effect  at  the  time.  Like 
section  111(a)(4).  those  regulations  on 
their  face  require  the  inclusion  of 
fugitive  emissions  in  section  111 
applicability  determination,  inasmuch  as 
they  concern  themselves  only  with  the 
quantity  of  the  emissions  in  question 
[see  40CFR  60.14(a)  (1977)].  Finally.  EPA 
and  the  States  prior  to  enactment  of 
section  302(j)  in  1977  made  no 
distinction  between  fugitive  and 
nonfugitive  emissions  in  threshold 
applicability  determinations  [see.  e.g.  40 
CFR  51.18  (1977);  41  FR  55528  (December 
21, 1976)  (the  original  Offset  Ruling).  40 
CFR  51.21(d)(1)  (1977)  (original  PSD 
regulations)).  Section  302(j),  therefore, 
ran  against  the  grain  of  longstanding 
practice.  If  Congress  had  intended  a 
change  as  to  modifications,  it  probably 
would  have  said  so  explicitly,  yet  it  said 
nothing. 

EPA's  new  interpretation  as  to  the 
applicability  of  the  section  302(j) 
rulemaking  requirement  is  consistent 
with  Congress'  purposes.  Requiring 
fugitive  emissions  to  be  included  in 
threshold  applicability  determinations 
for  modifications  would  not  frustrate  the 
protections  from  the  burdens  of  new 
source  review  that  the  rulemaking 
requirement  affords.  Under  the  Act  and 
EPA  regulations,  a  modification  is 


43214 


A^gistar  /  Vol.  48,  No.  299  /  Friday.  October  26.  19M  /  PrcpoMd  Rules 


"major"  and  aub)eot  to.teview  only^if 
the  source  at  which  it  would  occur  is 
also  "maior"  [see,e.g.,  40  CFR 
52.2iP)]Pni)  (19MU.  Henoe.  a 
modffioation  to j-souieeof 
predominantly  fugitive  emissions  that 
does  not  belong  to  a  currently  listed 
category,  for  instance  a  surface  coal 
mine,  could  not  be  subject  to  review, 
even  if  its  fugitive  emissions  were  taken 
into  account,  because  the  source  would 
not  be  "major".  In  addition,  requiring 
fugitive  emissions  to  be  included  in 
threshold  applicability  determinations 
would  promote  the  Congressional  goal 
of  minimiring  unnecessary  burdens.  As 
discussed  at  Length  in  the  preamble  to 
the  1983  proposal  and  in  the  comments 
[see,  e^,  4BSR  3^46),  the  exclusion  of 
fugitive  emissions  decreases,  as  well  as 
increaoes,  in  threshold  applicability 
determinations  for  modifications  can 
result  in  a  company  having  to  obtain  a 
permit,  but  not  having  to  meet  any 
substantive  requirements  to  obtain  it. 
The  universal  inclusion  of  fugitive 
emissions  increases  and  decreases 
would  cure  this  problem  of  an  empty 
proceeding.  Finally,  universal  inclusion 
removes  any  incentive  a  company 
would  otherwise  have  to  artifically 
sequence  the  construction  of  a  group  of 
modifications  so  that  the  modiHcations 
that  produce  only  fugitive  emissions 
might  escape  review  on  the  theory  that 
they  are  separate  and  not  "major." 

V.  MhnrnHnwoua 

A.  Docket 

EPA  has  established  a  docket  for  this 
rulemaking.  Docket  No.  A-64-33.  The 
docket  is  an  organized  and  complete  file 
of  all  significant  information  submitted 
to  or  otherwise  considered  by  EPA 
during  this  proceeding.  The  contents  of 
the  docket  will  serve  as  the  record  in  the 
case  of  judicial  review  under  section 
307(b)  of  the  Act  42  U.S.C.  7807(b).  The 
docket  is  available  for  public  inspection 
and  copying  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  at  EPA's 
Central  Docket  Section.  West  Tower 
Lobby.  Gallery  I.  401  M  Street.  S.W., 
Washington,  D.C.  A  reasonable  fee  may 
be  charged  for  copying. 

B.  Public  Hearing 

EPA  will  hold  a  public  hearing  on 
December  4, 1984,  at  10:80  a.m.,  in  Room 
2126/2409,  Waterside  Mall.  401  M  Stireet. 
S.W..  Washington,  DH.  and  on 
December  6. 1984.  at  lOiX)  a.m..  in  EPA 
Regional  Administrator's  Conference 
Room.  gthTloor,  IMOldncoln  Street. 
Denver.  Colorado.  The  hearings  will  be 
informal.  A  panel  of  EPA  staff  will  hear 
the  oral  presentations.  There  will  be  no 
cross-examination  and  no  requirement 


that  any  person  be  under  oath.  Each 
member  of  the  panel  may  seek 
clarification  or  amplification  of  any 
presentation.  The  presiding  officer  of  the 
panel  may  set  a  time  limit  for  each 
presentation  and  m^  restrict  any 
presentation  that  would  be  irrelevant  or 
repetitious.  A  transcript  of  each  hearing 
will  be  made  and  placed  in  the 
rulemaking  docket. 

Any  person  who -wishes  to  speak  at  a 
hearing  should  as  soon  as  possible  send 
written  notice  of  this  to  EPA.  give  name, 
address,  telephone  number,  and  the 
length  of  the  presentation.  Anyone 
stating  that  his  or  her  presentation 
would  be  longer  than  20  minutes  should 
also  state  why  it  need  be  longer.  Each 
notice  should  be  sent  to  KirtQ.  Cox,  at 
the  address  given  at  the  beginning  of 
this  notice.  EPA  will  develop  a  schedule 
for  presentations  based  on  the  notices  it 
receives.  Anyone  who  fails  to  submit  a 
notice,  but  wishes  nevertheless  to  speak 
at  the  hearing  should  so  notify  the 
presiding  officer  immediately  before  the 
hearing.  The  presiding  officer  will 
decide  whether,  when,  and  for  how  long 
the  person  may  speak.  Each  speaker 
should  bring  extra  copies  of  his  or  her 
presentation  for  the  convenience  of  the 
hearing  panel,  the  hearing  reporter,  the 
press,  and  other  participants.  The 
hearings  will  be  open  to  the  public. 

C.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  prepare  a  regulatory  impact 
analysis  for  any  regulation  that  qualifies 
as  a  "major  rule."  A  major  rule  is 
defined  as  any  regulation  that  is  likely 
to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  EPA 
has  determined  that  the  proposal  to  list 
strip  mines  might  have  en  annual  effect 
on  the  economy  of  $100  million  or  more, 
and  EPA  is  therefore  preparing  the 
economic  analysis  described  above  in 
section  II.  EPA  has  determined,  on  the 
other  hand,  that  the  proposed  new 
interpretation  of  section  302(j)  as  it 
relates  to  modifications  will  not  have 
sufficient  economic  effect  to  be 
considered  a  major  rule.  The  new 
interpretation  will  not  require  large 
numbers  of  additional  modifications  to 
obtain  permits  because  there  are 
relatively  few  modi^cations  involving 
fugitive  emissions  at  major  sources 
other  than  those  sources  already  on  the 
current  list  of  30  source  categories. 
Those  modifications  must  presently 
obtain  permits  under  the  existing 
regulations;  therefore.  EPA  is  not 
preparing  a  regulatory  impact  analysis 
for  this  portion  of  the  rulemaking. 

These  regulations  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  Executive 


Order  12^1.  Anycomments  from  the 
office,  and  EPA^  responses  to  any  such 
comments,  will  be  placed  in  the  docket 
for  this  proceeding  and  are  available  for 
public  inspection  at  the  times  and  place 
described  earlier  in  this  preamble. 

D.  Economic  Impact  Assessment 

Section  317  of  the  Clean  Air  Act.  42 
U.S.C.  7B17,  requires  EPA  to  prepare  an 
economic  impact  assessment  in 
connection  with  proposal  of  any 
substantial  revisions  to  existing 
regulations.  The  economic  analysis 
concerning  strip  mines  that  EPA  is 
preparing  in  order  to  comply  with 
Executive  Order  12291  will  also  satisfy 
the  requffement  for  preparation  of  an 
economic  impact  assessment  on  the 
proposal  to  list  strip  mines.  This 
analysis  will  be  available  to  the  pubUc 
within  the  next  few  months.  The 
comment  period  on  these  proposed 
regulations  will  be  provided  to  allow  the 
public  sufficient  time  to  comment  on  the 
analysis.  EPA  will  not  be  preparing  an 
economic  analysis  on  the  new 
interpretation  of  section  302(j)  as  it 
relates  to  modifications  because  this  is 
not  a  substantial  revision.  As  discussed 
above,  this  interpretation  will  not  bring 
many  additional  modifications  under 
review. 

E.  Regulatory  Flexibility  Act 
Certification 

As  required  by  section  3(a)  of  the 
Regulatory  Flexibility  Act.  5  U;S.C. 
605(b),  I  certify  that  this  regulation  will 
not  have  a  significant  adverse  impact  on 
a  substantial  number  of  small  entities. 
The  proposal  to  list  strip  mines  will 
primarily  effect  large  mining  operations. 
The  proposed  new  interpretation  of 
section  302(j)  as  it  relates  to 
modifications  will  not  bring  a  large 
number  of  additional  modifications  into 
the  permitting  system. 

F.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  some  of  the 
information  collection  requirements 
contained  in  this  proposed  rule  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq.  and  has  assigned  OMB  control 
number  2060-0003.  This  proposed  rule 
also  introduces  additional  requirements, 
and  these  have  been  transmitted  to 
OMB.  Comments  on  these  requirements 
should  be  submitted  to  the  office  of 
Information  and  Regulatory  Affaire  of 
OMB.  marked  "Attention:  Desk  Officer 
for  EPA."  The  final  rule  will  respond  to 
any  OMB  or  pubUc  comments  on  the 
information  collection  requirements. 
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List  of  Subjects 

40  CFR  Part  51 

Administrative  practice  and 
procedures.  Air  pollution  control, 
•  Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements,  Ozone, 
Sulfur  Oxides,  Nitrogen  dioxide.  Lead, 
particulate  matter.  Hydrocarbon, 
Carbon  monoxide. 

40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Authority:  Sections  101(b)(1),  160-169. 171- 
178.  and  301(a)  of  the  Clean  Air  Act  as 
amended  [42  U.S.C.  7401(b)(1).  7410.  7470-79. 
7501-08  and  7601(a)l;  Section  129(a)  of  the 
Clean  Air  Act  Amendments  of  1977  (Pub.  L 
No.  95-95.  91  Stat.  685  (August  7, 1977)). 

Dated:  October  19. 1984. 
Alvin  L.  Aim. 
Deputy  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  as  amended,  is  proposed  to 
be  amended,  as  follows: 

PARTS  51  AND  52~{ AMENDED] 
A.  Requirements  for  State  PSD  Plans 

§51.24    [Amended] 

Section  51.24  of  Title  40  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  By  redesignating  paragraph  (aa)  of 
§  51.24(b)(l)(iii),  as  (bb)  to  and  adding  a 
new  paragraph  (aa)  to  read  as  follows: 
"(aa)  Surface  coal  mines,"; 

2.  By  adding  a  new  paragraph  (b)(13) 
(iii)  to  read  as  follows:  "(iii)  The  actual 
emissions  of  coal  surface  mines  on 
which  construction  commenced  prior  to 
[the  date  that  final  action  for  the  listing 
of  surface  coal  mines  is  published  in  the 
Federal  Register]  will  not  affect  the 
applicable  maximum  allowable 
increase,  unless  such  emissions 
occurred  after  an  applicable  baseline 
date  has  been  established  for  the 
affected  area.";  and 

3.  By  adding  a  new  paragraph  (i)(4) 
(iv)  to  read  as  follows:  "(iv)  The  source 
or  modification  is  a  surface  coal  mine 
otherwise  qualifying  as  a  new  or 
modified  major  stationary  source  under 
this  section  if  the  owner  or  operator: 

(a)  Obtained  all  final  federal,  state, 
and  local  preconstruction  approvals  or 
permits  necessary  under  the  applicable 
State  implementation  plan  before  [the 
date  that  final  action  for  the  listing  of 
surface  coal  mines  is  published  in  the 
Federal  Register]; 

[b)  Commenced  construction  within  18 
months  from  [the  date  that  final  action 
for  the  listing  of  surface  coal  mines  is 


published  in  the  Federal  Register],  or 
any  earlier  time  required  under  the  State 
implementation  plan;  and 

[c)  Did  not  discontinue  construction 
for  a  period  of  18  months  or  more  and 
completed  construction  within  a 
reasonable  time." 

B.  New  Source  Review  for  PSD 
Purposes 

§  52.21    [Amended] 

Section  52.21  of  Title  40  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  By  redesignating  paragraph  (aa)  of 
S  52.21(b)(l)(iii),  as  (bb)  and  adding  a 
new  paragraph  (aa)  to  read  as  follows: 
"(aa)  Surface  coal  mines,"; 

2.  By  adding  a  new  paragraph 
(b)(13)(iii)  to  read  as  follows:  "(iii)  The 
actual  emissions  of  coal  surface  mines 
on  which  construction  commenced  prior 
to  [the  date  that  final  action  for  the 
listing  of  surface  coal  mines  is  published 
in  the  Federal  Register]  will  not  affect 
the  apphcable  maximum  allowable 
increase,  unless  such  emissions 
occurred  after  an  applicable  baseline 
date  has  been  established  for  the 
affected  area.";  and 

3.  By  adding  a  new  paragraph  (i)(4) 
(ix)  to  read  as  follows:  "(ix)  The  source 
or  modification  is  a  surface  coal  mine 
otherwise  qualifying  as  a  new  or 
modified  major  stationary  source  under 
this  section  if  the  owner  or  operator: 

[a]  Obtained  all  final  federal,  state, 
and  local  preconstruction  approvals  or 
permits  necessary  under  the  applicable 
State  implementation  plan  before  [the 
date  that  final  action  for  the  listing  of 
surface  coal  mines  is  published  in  the 
Federal  Register]; 

[b]  Commenced  construction  within  18 
months  from  [the  date  that  final  action 
for  the  listing  of  surface  coal  mines  is 
published  in  the  Federal  Register],  or 
any  earlier  time  required  under  the  State 
implementation  plan;  and 

[c]  Did  not  discontinue  construction 
for  a  period  of  18  months  or  more  and 
completed  construction  within  a 
reasonable  time. 

C.  State  Plans  for  New  Source  Review 
for  Nonattainment  Purposes 

§5118    [Amended] 

Section  51.18  of  Title  40  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  By  redesignating  paragraph  "(27)  of 
§  51.18(j){l)(iv)(c)  as  (28)  and  adding  a 
new  paragraph  (27)  to  read  as  follows: 
"(27)  Surface  Coal  Mines";  and 

2.  By  adding  a  new  paragraph  (j)(6)  to 
read  as  follows:  "(6)  Each  plan  may 
provide  that  the  requirements  of  this 
subsection  do  not  apply  to  the 


construction  of  a  surface  coal  mine 
otherwise  qualifying  as  a  new  or 
modified  major  stationary  source  under 
this  section  if  the  owner  or  operator 

(i)  Obtained  all  final  federal,  state, 
and  local  preconstruction  approvals  or 
permits  necessary  under  the  applicable 
State  implementation  plan  before  [the 
date  that  final  action  for  the  listing  of 
surface  coal  mines  is  published  in  the 
Federal  Register]; 

(ii)  Commenced  construction  within  18 
months  from  [the  date  that  final  action 
for  the  listing  of  surface  coal  mines  is 
published  in  the  Federal  Register],  or 
any  earlier  time  required  under  the  State 
implementation  plan;  and 

(iii)  Did  not  discontinue  construction 
for  a  period  of  18  months  or  more  and 
completed  construction  within  a 
reasonable  time. 

D.  Emission  Closet  Interpretative  Ruling 

Appendix  S    [Amended] 

Appendix  S  of  Part  51  of  Title  40  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

1.  By  redesignating  paragraph  (aa)  of 
II.A.4(iii]  as  (bb)  and  adding  a  new 
paragraph  (aa)  to  read  as  follows:  "(aa) 
Surface  Coal  Mines,";  and 

2.  By  adding  a  new  paragraph  II.E.  to 
read  as  follows:  "II.E.  Section  IV .A.  of 
this  Ruling  shall  not  apply  to  the 
construction  of  a  coal  surface  mine 
otherwise  qualifying  as  a  new  or 
modified  major  stationary  source  under 
this  section  if  the  owner  or  operator 

(a)  Obtained  all  final  federal,  state, 
and  local  preconstruction  approvals  or 
permits  necessary  under  the  applicable 
State  implementation  plan  before  [the 
date  that  final  action  for  the  listing  of 
surface  coal  mines  is  published  in  the 
Federal  Register]; 

(b)  Commenced  construction  within  18 
months  from  [the  date  that  final  action 
for  the  listing  of  surface  coal  mines  is 
published  in  the  Federal  Register],  or 
any  earlier  time  required  under  the  State 
implementation  plan;  and 

(c)  Did  not  discontinue  construction 
for  a  period  of  18  months  or  more  and 
completed  construction  within  a 
reasonable  time. 

E.  Restrictions  on  Construction  for 
Nonattainment  Areas 

§52.24    [Amended] 

Section  52.24  of  Title  40  o\  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  By  redesignating  paragraph  (aa)  of 
§  52.24(f](4)(iii]  as  (bb)  and  adding  a 
new  paragraph  (aa)  to  read  as  follows: 
"(aa)  Surface  Coal  Mines,";  and 
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2.  By  adding  a  new  paragraph  (e)  to 
read  as  follows:  "(e)  This  section  shall 
not  scftply  to  the  construction  oT  a 
surface  coal  mine  otherwise  qualifying 
as  a  new  or  modified  major  stationary 
source  under  this  section  if  the  owner  or 
operator 

(I)  Obtained  all  final  federal,  state, 
and  local  preconstniction  approvals  or 


permits  necessary  under  the  applicable 
State  implementation  plan  before  [the 
data  that  final  action  for  the  hsting  of 
surface  coal  mines  is  published  in  the 
Federal  Register] ; 

(2)  Commenced  construction  within  18 
months  from  [the  date  that  final  action 
for  the  listing  of  surface  coal  mines  is 
published  in  the  Federal  Register],  or 


any  earlier  time  required  under  the  State 
implementation  plan;  and 

(3)  Did  not  discontinue  construction 
for  a  period  of  18  months  or  more  and 
completed  construction  within  a 
reasonable  time. 

[FR  Doc.  84-28200  Filed  10-25-M:  8:45  am| 
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DEPARTMEHT  OF  TRANSPORTATION 

Urban  Mass  Transportation 
Administration 

Fiscal  Year  1985  UMTA  Fonnula  Grant 
Apportionments 

agency:  Urban  Mass  Transportation 
Administration  (UMTA).  DOT. 
action:  Notice. 

summary:  The  Federal  Public 
Transportation  Act  of  1982  (Pub.  L.  97- 
424]  established  a  formula  grant 
program  for  Fiscal  Years  1984, 1985  and 
1986  under  Section  9  and  Section  18  of 
The  Urban  Mass  Transportation  Act  of 
1964,  as  amended.  This  Notice  provides 
the  Fiscal  Year  1985  apportionment  of 
funds  to  each  urbanized  area  over 
200,000  in  population,  and  to  State 
Governors  for  apportionment  to 
urbanized  areas  under  200.000  in 
population  and  to  rural  areas. 

FOR  FURTHER  INFORMATION  CONTACT. 

Edward  R.  Fleischman.  Chief.  Resource 
Management  Division,  (202)  426-2053. 
400  Seventh  Street.  SW..  Washington. 
DC.  20590. 

SUPPIEMENTARY  INFORMATION:  A 
program  of  federal  assistance  to  urban 
mass  transportation  systems  by  means 
of  formula  grants  for  capital  and 
operating  assistance  was  enacted 
January  6, 1983.  under  the  Federal  Public 
Transportation  Act  of  1982  (Pub.  L.  97- 
424).  The  legislation  is  authorized  for 
Fiscal  Years  1984, 1985,  and  1986.  Funds 
for  Fiscal  Year  1985  were  appropriated 
by  Pub.  L  98-473. 

This  Notice,  based  on  Census 
information  and  operating  and  fmanclal 
data  contained  in  the  section  15  Report, 
provides  the  Fiscal  Year  1985 
apportionment  of  section  9  and  section 
18  funds  for  urbanized  and 
nonurbanized  areas.  Applications  for 
section  9  funds  should  be  submitted  in 
conformance  with  UMTA  Circular 
9030.1.  published  June  27. 1983. 


Applications  for  section  18  funds  should 
be  submitted  in  conformance  with 
UMTA  Circular  9040.1,  published 
September  26, 1983. 

The  funds  shown  in  this  Notice 
apportioned  to  urbanized  areas  will 
remain  available  to  be  obligated  by 
UMTA  to  recipients  for  three  (3)  fiscal 
years  following  Fiscal  Year  1985,  after 
which  time  any  unobligated  funds  will 
become  available  for  reapportionment 
under  section  9.  Funds  apportioned  to 
nonurbanized  areas  will  remain 
available  to  be  obligated  by  UMTA  to 
recipients  for  two  (2)  years  following 
Fiscal  Year  1985,  after  which  time  any 
unobligated  funds  will  become  available 
for  reapportionment  under  section  18. 

Corrections  have  been  made  to  the 
data  from  certain  urbanized  areas  that 
were  used  to  compute  the  Fiscal  Year 
1984  formula  grant  apportionments 
published  in  the  Federal  Register  of 
November  2. 1983  (48  FR  50656). 
Differences  between  corrected 
apportionments  and  previously 
published  apportionments  have  been 
determined,  and  necessary  adjustments 
have  been  made  by  adding  to  or 
subtracting  from,  as  appropriate,  the 
apportionments  calculated  for  Fiscal 
Year  1985. 

For  urbanized  areas  over  200.000  in 
population,  funds  apportioned  under 
section  9  are  based,  in  part,  on  data 
collected  through  the  section  15 
reporting  system.  In  the  process  of 
collecing  these  data,  there  have  been 
repeated  problems  with  late  reports, 
missing  certiHcations  and  the  inclusion 
of  possible  erroneous  data  in  vehicle 
revenue  miles  (see  UMTA  Circular 
9030.1  for  definitions).  The  issues  are 
summarized  below: 

Late  reports.  UMTA  regulations 
require  transit  agencies  to  submit 
section  15  reports  within  120  calendar 
days  of  the  end  of  their  fiscal  year. 
Many  agencies  have  been  delinquent  in 
submitting  their  section  15  report  or 


have  submitted  incomplete  reports.  This 
makes  it  difficult  for  UMTA  to  validate 
the  data  and  increases  the  risk  of 
erroneous  data  being  used  in  the 
apportionment. 

Independent  certification.  All 
reporters  in  urbanized  areas  of  200,000 
or  more  are  required  to  submit  with  their 
section  15  reports  a  certification  by  an 
independent  auditor  of  the 
recordkeeping  system  and  definitions 
used  to  collect  data  used  in  the  Section  9 
apportionment  formula.  When  reporters 
fail  to  comply  with  this  requirement,  it 
calls  into  question  the  validity  of  the 
data  submitted. 

Deadhead  mileage.  Certain  agencies 
have  not  made  the  appropriate 
adjustment  between  total  vehicle 
mileage  and  vehicle  revenue  mileage  as 
required.  The  difference  between  these 
two  figures  represents  deadhead 
mileage,  which  is  not  included  in  the 
data  used  for  the  apportionment.  Those 
urbanized  areas  that  include  deadhead 
mileage  in  the  vehicle  revenue  mileage 
reported  receive  a  greater 
apportionment  than  they  are  entitled  to 
while  reducing  the  apportionments  of 
those  reporters  who  follow  the 
definition  of  revenue  vehicle  mileage. 

These  issues  have  resulted  in 
problems  in  the  timeliness  of  UMTA's 
publication  of  apportionment  data,  and 
in  some  cases  raise  questions  about  the 
validity  of  certain  submitted  data.  In 
this  connection.  UMTA  is  planning  to 
issue  a  notice  of  proposed  rulemaking 
that  would  propose  penalties  to  address 
this  problem.  These  penalties  could 
affect  an  area's  ability  to  receive 
apportioned  funds  for  failure  to  report  in 
a  timely  manner,  provide  certifications, 
or  submit  data  which  are  in  accordance 
with  UMTA  definitions. 

Issued  on;  October  17, 1984. 
Ralph  L.  Stanley. 
Administrator. 

BtLLING  CODE  •4-2a322-M 
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AMOUNTS  APPORTIONED  TO  URBANIZED  AREAS  OVER  200,000  POPULATION 


URBANIZED  AREA 


APPORTIONMENT 


URBANIZED  AREA 


APPORTIONMENT 


Akron,   Ohio $      4.929.697 

Albany-Schenectady-Troy,  New  York  . . .  8,374.270 

Albuquerque,  New  Mexico 4,312,685 

Allentown-BethlehemEaston,  Pa.-N.J.  .  .  3.537,492 

Ann  Arbor,  Michigan 2.323,863 

Atlanta,   Georgia 25,488,902 

Augusta.  Georgia-South  Carolina 1.613.077 

Austin,  Texas .  3,827,942 

Bakerstield.  California 2,247,405 

Baltimore,  Maryland 27,077,092 

Baton  Rouge,  Louisiana ^ 2.919,220 

Birmingham,  Alabama * 4.533.656 

Boston.  Massachusetts 67.359.107 

Bridgeport,  Connecticut 5.642,655 

Buffalo.  New  York 10.658.219 

Canton.  Ohio 1.917,281 

Charleston,  South  Carolina 1,349.742 

Charlotte.  North  Carolina 3.403.943 

Chattanooga,   Tennessee-Georgia 2.225,477 

Chicago,  Illinois-Northwestern  Indiana  .  181.648.252 

Cincinnati.  Ohio-Kentucky 12.524.229 

Cleveland,  Ohio 25.322.268 

Colorado  Springs,  Colorado 2.510,731 

Columbia,  South  Carolina 1.361.130 

Columbus.  Georgia-Alabama 1.846,178 

Columbus.  Ohio 10.713.064 

Corpus  Christi.  Texas 1.846.770 

Dallas-Fort  Worth,  Texas 21.231,745 

Davenport-Rock  Island-Moline.  Iowa-Illinois  2.662.927 

Dayton.  Ohio 12.563.622 

Denver.  Colorado 16.865.486 

Des  Moines,  Iowa 2.615.319 

Detroit.  Michigan 46.240,969 

El  Paso.  Texas 5.691.747 

Fayetteville.  North  Carolina 1.257.625 

Flint.    Michigan 2.796.941 

Fort  Lauderdale-Hollywood.  Florida 9.082.408 

Fort  Wayne,  Indiana 2,331.787 

Fresno.  California 3.796.942 

Grand  Rapids.  Michigan 3.794.004 

Greenville.  South  Carolina 1.255,915 

Harrisburg,  Pennsylvania 2,732,046 

Hartford.  Connecticut 7.449.961 

Honolulu.  Hawaii 18.311.649 

Houston,  Texas 27,272,483 

Indianapolis,   Indiana 8,029,277 

Jackson.   Mississippi 1.727.578 

Jacksonville.  Florida 5.969.070 

Kansas  City.  Missouri-Kansas 8.523.728 

Knoxville.  Tennessee 2,743,631 

Lansing.  Michigan 2,631,203 

Las  Vegas,  Nevada 3,164,31 1 

Lawrence-Haverhill,  Mass.-New  Hampshire  2,765,605 

Little  Rock-North  Little  Rock.  Arkansas  .  2.406.903 

Lorain-Elyria,    Ohio 994.410 

Los  Angeles-Long  Beach,  California  ....  142.139,674 

Louisville,  Kentucky-Indiana 9.456.354 


Madison.  Wisconsin $      4.346.370 

Melbourne-Cocoa,  Florida 1.128.920 

Memphis,  Tennessee^Arkansas-Mississippi  7.829,691 

Miami.  Florida 22.087.236 

Milwaukee,  Wisconsin 17.224.234 

MinneapolisSt.  Paul,  Minnesota 19.784.348 

Mobile.  Alabama 1.901.700 

Nashville-Davidson,  Tennessee 4.608,676 

New  Haven.  Connecticut 6.440.623 

New  Orleans.  Louisiana 14.990.274 

Newport  News-Hampton.  Virginia 3.164.708 

New  York,  N.Y.-Northeastern  New  Jersey  605,064.321 

Norfolk-Portsmouth.  Virginia 8.879.475 

Ogden,  Utah 2.536.128 

Oklahoma  City.  Oklahoma 4.148.307 

Omaha.   Nebraska-Iowa 6.274.493 

Orlando,    Florida 4.271.798 

Oxnard- Ventura-Thousand  Oaks,  California  3.692  403 

Pensacola.   Florida 1.391.021 

Peoria.  Illinois 2.285.278 

Philadelphia.  Pennsylvania-New  Jersey  i08.609.372 

Phoenix,  Arizona 1 1 .356.875 

Pittsburgh,  Pennsylvania 33.979.415 

Portland,  Oregon-Washington 17.405.100 

Providence-Pawtucket-Warwick.   R.I.Mass  13.875.854 

Raleigh,  North  Carolina 1.871.219 

Richmond.  Virginia 5.557.753 

Rochester.  New  York 7.323.171 

Rockford.  Illinois 1.995.552 

Sacramento.    California 8.995.978 

St.  Louis.  Missouri-Illinois 19.985.924 

St.  Petersburg.  Florida : 7.537,603 

Salt  Lake  City.  Utah 8.889.233 

San  Antonio.  Texas 13.749.546 

San  Bernardino-Riverside.  California  . .  .  7.792.108 

San  Diego.  California 28.129.504 

San  Francisco-Oakland.  California 103  691.323 

San  Jose.  California 20.909.604 

San  Juan.  Puerto  Rico 15.507.178 

Sarasota-Bradenton.  Florida 2.450.187 

Scranton-Wilkes-Barre.  Pennsylvania  . . .  3,708.253 

Seattle-Everett,  Washington 34.531.593 

Shreveport.  Louisiana 2,553.883 

South  Bend.  Indiana-Michigan 2.366,123 

Spokane.  Washington 4.334.020 

Springfield-Chicopee-Holyoke.  Mass-Conn.  5,305,326 

Syracuse.  New  York 5.231.074 

Tacoma.  Washington 6  002.007 

Tampa.    Florida 5,540.712 

Toledo.  Ohio-Michigan 6  501.565 

Trenton.  New  Jersey-Pennsylvania 6,854,298 

Tucson.  Arizona 5.647.661 

Tulsa.  Oklahoma 3.730.245 

Washington.  D.C.-Maryland-Virginia 68,252,428 

West  Palm  Beach.  Florida 3.826.276 

Wichita.   Kansas 2.739.869 

Wilmington.  Delaware-New  Jersey-Maryland  4.147,679 

Worcester,   Massachusetts 2.795.342 

Youngstown-Warren.  Ohio 2.574.154 
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STA  TE/URBANIZEDAREA  APPORTIONMENT 

ALABAMA: 
Governor's  apportionment  tor  areas 

50,000  to  200,000  population $     5,779,318 

Anniston 501,775 

Auburn-Opelika 311,952 

Decatur 365,425 

Dothan 320,267 

Florence 490,772 

Gadsden m 462,476 

Huntsville 1,031,991 

Montgomery 1,539,604 

Tuscaloosa  755,056 

Non-urbanized 1,714,383 

ALASKA: 
Governor's   apportionment   for  areas 

50,000  to  200,000  population 1,171,880 

Anchorage 1,171,880 

Non-urbanized 186,550 

ARIZONA: 
Governor's  apportionment   for  areas 

50,000  to  200,000  population 504,708 

Yunna,  Ariz.-Calif 504,708 

Non-urbanized 648,105 

ARKANSAS: 
Governor's   apportionment   for  areas 

50,000  to  200,00  population 1,702,972 

Fayetteville-Springdale  405,109 

Fort  Smitti,  Ark.-Okia 605,737 

Pine  Bluff 555,429 

Texarkana,   Tex. -Ark 136,697 

Non-urbanized 1,387,894 

CALIFORNIA: 
Governor's   apportionment   for  areas 

50,000  to  200,000  population 17,287,920 

Antioch-Pittsburg 970,617 

Chico   449,498 

Fairfield 612,068 

Hemet 468,180 

Lancaster 391 ,909 

Modesto 1,838,887 

Napa 640,717 

Palm  Springs 435,084 

Redding  359.436 

Salinas 1,188,955 

Santa  Barbara ; 1,690,384 

Santa  Cruz 962,285 

Santa  Maria 544,206 

Santa   Rosa 1,344,011 

Seaside-Monterey 1,247,299 

Simi  Valley 837,491 

Stockton 2,196,533 

Visalia  544,636 

Yuba  City 563,490 

Yuma,  Ariz.-Calif 2,234 

Non-urbanized 3,138,108 


STATE/URBANIZED  AREA  APPORTIONMENT 

COLORADO: 

Governor's   apportionment   for  areas 

50,000  to  200,000  population  .  .  $      3,820,739 

Boulder 947.106 

Fort   Collins 703.674 

Grand  Junction 457.107 

Greeley 672.717 

Pueblo  1.040.135 

Non-urbanized 703.095 

CONNECTICUT: 

Governor's   apportionment   for  areas 

50,000  to  200,000  population 16,187,091 

Bristol 666.121 

Danbury,  Conn.-N.Y 2.602.453 

Meriden   542.368 

New   Britain 1,340.061 

New  London-Norwich 1 ,099,013 

Norwalk  2.909.631 

Stamford  3.627.840 

Waterbury  3,399.604 

Non-urbanized 638,541 

DELAWARE: 

Non-urbanized 182,661 

FLORIDA: 
Governor's   apportionment   for  areas 

50,000  to  200,000  population 7,987,616 

Daytona   Beach 1.319,668 

Fort  Myers 1,048.156 

Fort  Pierce 494,377 

Fort  Walton  Beach 619,468 

Gainesville 881.149 

Lakeland   850.610 

Naples  '  353,753 

Ocala  352,607 

Panama   City 566.425 

Tallahassee 947.939 

Winter  Haven 553.464 

Non-urbanized 1,866,939 

GEORGIA: 
Governor's   apportionment   for  areas 

50,000  to  200,000  population 4,448,850 

Albany   641.762 

Athens   474,175 

Macon 1,142.323 

Rome  361,518 

Savamah 1,381.376 

Warner  Robins 447.696 

Non-urbanized 2,303,529 

HAWAII: 
Governor's   apportionment  for  areas 

50,000  to  200,000  population 1,140,229 

Kailua-Kaneohe 1,140,229 

Non-urbanized 222,725 
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FISCAL  YEAR  1985  UMTA  SECTION  9  AND  SECTION  18  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  AREAS  UNDER  200,000  POPULATION -(Continued) 


STATE/URBANIZED  AREA  APPORTIONMENT 

IDAHO: 

Governor's   apportionment   for  areas 

50,000  to  200.000  population S      7,654,6/1 

Boise  City 1.194,830 

Pocatello  459,841 

Non-urbanized 608,682 

ILLINOIS: 

Governor's   apportionment   tor  areas 

50,000  to  200.000  population 70,975.638 

Alton 722.669 

Aurora ; 1 ,449,977 

Beloit,  Wis. -Ill 51,766 

Bloomington-Normal   943,789 

ChampaignUrbana 1,357,578 

Danville   473,243 

Decatur 971.748 

Qubuque.    Iowa-Ill. 19.745 

Elgin ; 1.082,924 

Joliet 1.559.194 

Kankakee 639,637 

Round  Lake  Beach 504.341 

Springfield 1.199.027 

Non-urbanized 2,523.246 


INDIANA: 

Governor's   apportionment   tor  areas 
50,000  to  200,000  population 

Anderson  

Bloomington  

Elkhart-Goshen 

Evansville,  Ind.-Ky 

Kokomo  

Lafayette-West  Lafayette 

Muncie 

Terre  Haute 

Non-urbanized 

IOWA: 

Governor's   apportionment   for   areas 
50,000  to  200,000  population 

Cedar  Rapids 

Dubuque,    Iowa-Ill 

Iowa   City 

Sioux  City,  lowa-Nebr.-S.Dak 

Waterloo 

Non-urbanized 

KANSAS: 

Governor's    apportionment    for   areas 
50,000  to  200,000  population 

Lawrence 

St.  Joseph,  Mo.-Kans 

Topeka  

Non-urbanized 


6.760,557 

614.782 
693,836 
697.210 
1.566,186 
635,885 
993,554 
893,351 
665.747 

2,327,051 


3,770,914 

1,179.170 
633,129 
501,182 
626,699 
830.734 

7.596.402 


7.620,996 

533.689 

8.831 

1.078.476 

7.275.555 


STATE /URBA  NIZED  A  RE  A  A  PPORTIONMEN  T 

KENTUCKY: 
Governor's   apportionment   for  areas 

50,000  to  200.000  population  $      3.429.414 

Clarksville.  Tenn.-Ky 190,232 

Evansville,  Ind.-Ky 205^123 

Huntington-Ashland,  W.Va.-Ky.-Ohio  483.991 

Lexington-Fayette 1.871.434 

Owensboro '. .  . .  678.634 

Non-urbanized 7.955.756 

LOUISIANA: 

Goi^ernor's    apportionment    for   areas 

50,000  to  200.000  population 4.005.679 

Alexandria  711.613 

Houma 462.826 

Lafayette  ' 1.057.102 

Lake  Charles 913.826 

Monroe 860,252 

Non-urbanized 7.674.353 

MAINE: 

Governor's    apportionment   for  areas 

50,000  to  200,000  population 1.729.170 

Bangor 367.130 

Lewiston-Auburn 435,028 

Portland 844,076 

Portsmouth-Dover-Rochester.  N.H  -Maine  82.936 

Non-urbanized 705.181 

MARYLAND: 
Governor's    apportionment   for  areas 

50.000  to  200.000  population 7.577.943 

Annapolis 549.645 

Cumberland.  Md.-W.Va 440.300 

Hagerstown.  Md.-Pa 527.998 

Non-urbanized 866.367 

MASSACHUSETTS: 

Governor's    apportionment    for   areas 

50.000  to  200.000  population 7.565.099 

Brockton i  ,796.287 

Fall  River,  Mass. -R.I 1.429.016 

Fitchburg-Leominster 527.785 

Lowell.  Mass. -N.H 1.535.136 

New  Bedford 1.546.875 

Pittsfield 403.643 

Taunton   326.357 

Non-urbanized 1.040.942 

MICHIGAN: 

Governor's    apportionment    for   areas 

50,000  to  200,000  population 6.731,839 

Battle  Creek 605.859 

Bay  City 695.318 

Benton  Harbor 509,917 

Jackson 722,463 

Kalamazoo 1,313,226 

Muskegon-Muskegon  Heights 865.851 

Port  Huron 522.972 

Saginaw 1.496.233 

Non-urbanized 2.803.290 
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FISCAL  YEAR  19tS  ITMTA  SECTION  9  AWO  SECTfON  It  FORMULA  APPORTIONMENTS 
AMOUNTS  APPOHTIOWEO  TO  AREAS  UNDER  200,000  POPULATION-(Coiitmi#ed) 


STATE/URBANIZED  AREA 


APP0RT10HMENT 


MINNESOTA: 
Gor«rnor's   app»rtiommemt  for  areas 
SOfiPO  to  200,000  pofmtaiioit  S 

Dotut)vSuperior,   Minn.-Wis 

Fargo-Moorhead,  N.Da4<.-M4nn 

Grand  Forks,  N.Dal^.-Mirm 

La  Crosse,  Wis.-Minn 

Rochester 

St.  Qoud 

Non-urbanized 

MISSISSIPPI: 
Go¥«r»or's  apportionment   for  areas 

SOjOOO  to  200,000  population 

Bitoxi-Ou^fport 

Hattwsburg 

Pascagoula-Moss  Point 

Noihafbattized 


MISSOURI: 
Governor's   apportiomnent   for 
5§,000  to  200,000  poptrfatioti 

CoKitnljia 

Joptin 

St.  Josepti,  Mo.-Kans 

Springfield 

Non-arbanized 


vfVvS 


JMI 


MONTANA: 
Goremor's  apportionment  for  areas 

SaiOM  to  200,000  population 

Billings 

Great  Falls 

Missoiiia  

Non-urbanized 

NEBRASKA: 
Goremor's  apportionment  for  areas 

SdOOO  to  200,000  population 

Lincoln 

Sioux  City,  lowa-Nebr.-S.Dak 

Noa-urb»aized 

NEVADA: 
Governor's   apportionment   for  areas 
50,000  to  200,000  population 

Reno 

Noo-urbauized 

NEW  HAMPSHIRE: 
GoMfwer's   apportionment   for  areas 

S04I09  lo  200,000  population 

Lowe*»,  Mass.-N.H 

Manc*»ester 

Nastiua 

PortsmouttvDover-Rochester,  NJH.-K/taine 

Nonnnlkamzed 


2,286,805 

682,133 
323,287 
76,704 
32.793 
623,722 
548,166 

1,628,684 


2,168,969 

1,314,635 
400,742 
453.591 

1.556^77 


2,673,238 

486,432 

381,668 

627,428 

1.177,710 

1,849.814 


1,934,407 

765,275 
667,113 
502,019 

465^18 


1,820,643 

1,729.893 
90.750 

753,658 


1,464,378 

1,464,378 

165,389 


2,189,420 

5,339 
969,353 
663,466 
551.262 

505,466 


STATE/VRBANIZED  AREA 


APPORTIONMENT 


NEW  JERSEY: 
Governor's   apportktememt   for  areas 
50,000  to  200,000  popuiaiion  $ 

Atlantic  City 

Vir>eland-Millville 


Non-urbanized 


NEW  MEXICO: 
Governor's   apportionment   for  areas 

50,000  to  200,000  population 

Las  Cruces  

Santa  Fe 


Non-urbanized 


NEW  YORK: 
Governor's   apportionment   for 
50y(M0  to  200,000  population  . 

Binghamton 

Danbury,  Conn.-N.Y 

Elmira 

Glens  Falls 

Newburgh 

Poughkeepsie 

Utica-Rorne 


areas 


Non-urbanized 


NORTH  CAROLINA: 

Governor's   apportionment   for  areas 
50,000  to  200,000  population 

AsheviUe 

Burlington  

Concord 

Durham 

Gastonia  

Goldst>oro  

Greensboro  

Hickory 

High   Point 

Jacksonville 

Wilmington   

Winston-Salem 

Non-urbanized 


NORTH  DAKOTA: 
Governor's   apportionment   for  areas 

50,000  to  200.000  population 

Bismarck-Mandan - 

Fargo-Moorhead,  N. Dak. -Minn 

Grand  Forks,  N. Dak. -Minn 

Non-urbanized 


OHIO: 

Governor's    apportionment   for  areas 

50,000  U>  200.000  population 

Hamilton   

Huntir»gtofi-Ashland,  W.Va.Ky  -Otiio  . 


1.716,512 

1.202.718 
513,794 

864.448 


830,083 

442.780 
387.303 

626.312 


5,472.688 

1,531,416 

17,500 

667.687 

394.997 

489.842 

1,078,323 

1.292.923 

3.033.154 


9  J  78.989 

708,661 
503.870 
502.540 

1,387,166 
773.629 
392,329 

1,555.328 
418.370 
737.446 
492.872 
599.463 

1.307.315 

3,125.013 


1,644.380 

524.040 
636.270 
484.070 

383.301 


5.326.321 

965.018 
279.732 
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FISCAL  YEAR  1985  UMTA  SECTION  9  AND  SECTION  18  FORMULA  APPORTIONMENTS 
AMOUNTS  APPORTIONED  TO  AREAS  UNDER  200,000  POPULATION-(Conf/nued) 


S  TA  TE/URBA  NIZED  AREA  A  PPORTIONMEN  T 

0H\0— Continued: 

Lima $        613,790 

Mansfield 607,724 

■  Middletown  685381 

Newark 412,834 

Parkersburg,  W.Va.-Ohio 68.176 

Sharon,    Pa. -Ohio 40,935 

Springfield 954,214 

Steubenville-Weirton,  Ohio-W.Va.-Pa.  376,243 

Wheeling,  W.Va.-Ohio 321,774 

Non-urbanized 3,430,836 

OKLAHOMA: 
Governor's   apportionment  for  areas 

50,000  to  200,000  population 1,159,915 

Enid 372,302 

Fort  Smith,  Ark.-Okia 14,100 

Lawton 773,513 

Non-urbanized 1,416,362 

OREGON: 
Governor's   apportionment   tor  areas 

50,000  to  200,000  population 3,706,638 

Eugene 1,905,967 

Longview,  Wash.-Oreg 9,759 

(Bedford  466,095 

Salem 1,324,817 

Non-urbanized 1,099,368 

PENNSYLVANIA: 
Governor's   apportionment   tor  areas 

50,000  to  200,000  population 10,613,630 

Altoona 819,104 

Erie 2,091.982 

Hagerstown.  Md.-Pa 6,783 

Johnstown 861 ,479 

Lancaster 1,462.661 

Monessen   506,617 

Reading  1 ,952,038 

Sharon,    Pa.-Ohio 449,423 

State  College 612,006 

Steubenville-Weirton,  Ohio-W.Va.-Pa.  1,873 

Wllliamsport   565,016 

York   1,284,648 

Non-urbanized 3,782,198 

PUERTO  RICO: 
Governor's   apportionment   for  areas 

50,000  to  200,000  population 7,415,680 

Aguadilla 593,324 

Arecibo 679,573 

Caguas 1,591,575 

Ivlayaguez 1,114,570 

Ponce 2,619,528 

Vega  Baja-Manati 817,1 10 

Non-urbanized 1,189,688 

RHODE  ISLAND: 
Governor's   apportionment   tor  areas 

50,000  to  200,000  population 590,068 

Fall  River,  Mass.-R.l 128,553 

Newport 461.515 

Non-urbanized 125,931 


STATE/URBANIZED  AREA  APPORTIONMENT 

SOUTH  CAROLINA: 
Governor's   apportionment   for  areas 

50,000  to  200,000  population S      1,853,926 

Anderson  381,020 

Florence 401 ,385 

Rock  Hill 359,219 

Spartanburg 712,302 

Non-urbanized 1,556,284 

SOUTH  DAKOTA: 

Goirernor's   apportionment   tor  areas 

50,000  to  200,000  population 1,177,652 

Rapid    City 427,975 

Sioux  City,  lowa-Nebr.-S.Dak 12,321 

Sioux  Falls 737,356 

Non-urbanized 444,667 

TENNESSEE: 

Governor's   apportionment   for  areas 

50,000  to  200,000  population  2,017,425 

Bristol.  Tenn. -Bristol.  Va 195,679 

Clarksville,  Tenn.-Ky 370,488 

Jackson 357,809 

Johnson  City 551,487 

Kingsport,   Tenn.-Va 541,962 

Non-urbanized 2,017,400 

TEXAS: 

Goirernor's   apportionment   for  areas 

50,000  to  200,000  population 18,556,838 

Abilene 690,001 

Amarillo 1,226,886 

Beaumont   931 ,266 

Brownsville  959,046 

Bryan-College  Station 659,565 

Galveston 536,539 

Harlingen-San  Benito 515,657 

Killeen   786.285 

Laredo   1,260,572 

Longview  494,548 

Lubbock 1,443,414 

McAllen-Pharr-Edinburg 1.500,013 

Midland  607,01 1 

Odessa 916,460 

Port  Arthur 827,111 

San  Angelo 620,847 

Sherman-Denison 383,852 

Temple 354,292 

Texarkana,   Tex. -Ark 338,825 

Texas  City-La  Marque 682,733 

Tyler 623.772 

Victoria 487.205 

Waco   : 933.798 

Wichita  Falls 777,140 

Non-urbanized 4,108,567 
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FISCAL  YEAR  1S85  UMTA  SECTION  9  AND  SECTION  18  F0RMU4.A  APPORTIONS EWTS 
AMOUNTS  APPORTIONED  TO  AREAS  UNDER  200,000  POPULATION— (CofftimiwO 


S  TA  TE/UPBA  NIZED  A  R£A 


APPORTIONMENT 


UTAH: 
Governor's   apportiotimant  for  areas 
50;0O9  to  200,000  population S 

Provo-Orem  

Noihmrbaitized 


VERMONT: 
Governor's   apportionment  for  areas 
50,000  to  200,000  population 

Burlington  

Non-orbanized 


VIRGINIA: 
Governor's   apportionment  for  areas 

5MM  to  200,000  population 

Bristol,  Tenn.-Bristol,  Va 

Charlottesville 

Danville  

Kingsport,  Tenn.-Va. 

Lynchburg  

Petersburg-Colonial  Heights 

Roanoke  

Non-utttenized 


WASHMGTOM: 

Governor's  apportionment  for  areas 
50,000  to  200,000  population 

Bellingham 

Bremerton  

Longview,  Wash.-Oreg. 

Olympia 

Richlaml-Kennewick 

Yakima 

Non-mdmmaed 


WEST  VIRGINIA: 

Governor's  apportiortment  for  areas 

50,000  to  200,000  population 

Charleston 

Cumberland,  Md.-W.Va 


IFROoc 
MLUNQ 


7,503,979 

1,503,979 

33f,364 


536,413 

586,413 

350,321 


4^03,229 

152,308 
624,030 
439,696 
29,444 
615,322 
844,176 
1,498,252 

1,954,473 


3,542,365 

429,809 
527,786 
420,790 
531,444 
866,936 
765,601 

1,216,020 


3,870,711 

1,409^99 
20,943 


STATE/URBANIZED  AREA 


APPORTIONMENT 


WEST  VIRGINIA— Conf/ni/ed 

Huntington-Ashland,  W.Va.-Ky.-Ohio    $ 

Parkersburg,  W.Va.-Ohio 

Steubenvilie-Welrton,  Ohio-W.Va.-Pa. 
Wheeling,  W.Va.-Ohio 

Non-urbanized 


WISCONSIN: 

Governor's   apportionment  for  areas 

50,000  to  200,000  population 

Appleton 

Beloit,  Wis.-lll 

Duluth-Superior,   Minn.-Wi^ 

Eau  Claire 

Green    Bay 

JanesviHe 

Kenosha  

La  Crosse,  Wis.-MInn 

Oshkosh 

Racine 

Sheboygan  

Wausau  

Non-UTt}aai2ed 


WYOMING: 

Governor's   apportionment   for  areas 

50,000  to  200,000  population 

Casper  

Cheyenne  

Non-urbanized 


AMERICAN  SAMOA: 
Non-mrbaaiied  . . . 


GUAM: 

Non-urbanized 


NORTHERN  MARIANA  ISLANDS: 
Non-urbanized 


VIRGIN  ISLANDS: 
Non-ufbanized  . 


912,444 
600,280 
238,036 
689,409 

1,245,470 


8,801,229 

1,472,307 
383,770 
172,554 
573,230 

1,113,255 
465,039 

1,064,126 
617,347 
552,961 

1,354,801 
577,265 
454,564 

1,908,239 


1.105,206 

588,877 
516,389 

203,397 
26,014 
05,363 
13,516 
77,793 


ia-2S-««:  8:4S  amj 
4t»47-C 


IMI 


Friday 

October  26,  1984 


Part  VII 


Department  of 
Education 

34  CFR  Part  760 

Secretary's  Discretionary  Pfx>9ram;  Final 

Regulations 


Federal  Register  /  Vol.  49.  No.  209  /  Friday.  October  26.  1984  /  Rules  and  Regulations 


DEPARTIIENT  OF  EDUCATION 
34CFRPvt760 

Secftery's  Dtscretkmfy  Program 

AQmcv:  Department  of  Education. 
action:  Final  regulations. 


:  The  Secretary  issues 
regulations  for  the  implementation  of  the 
Secretary's  Discretionary  Program.  The 
Secretary's  Discretionary  Program 
supports  research,  demonstration, 
dissemination,  training,  and  technical 
assistance  projects  designed  to  meet 
special  educational  needs  of 
educationally  deprived  children  or  to 
improve  elementary  and  secondary 
education  for  children  consistent  with 
the  purposes  of  the  Education 
Consolidation  and  Improvement  Act  of 
1961. 

DATE:  These  regulations  will  take  effect 
either  45  days  after  they  are  published 
in  the  Federal  Registm  or  later  if 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  write  or  call  the 
Department  of  Education  contact 
person. 

FOR  RNITMER  INFORMATKMI  CONTACT: 
Dr.  Thomas  E.  Enderlein,  400  Maryland 
Avenue,  SW.,  Room  4181,  Washington, 
D.C  20202.  Telephone:  (202)  472-1762. 
aUPMAICNTARY  INFOftMATKMI: 

BackgnNind 

The  Education  Consolidation  and 
Improvement  Act  of  1981  (ECIA)  (20 
U.S.C  3801  et  seq.)  was  enacted  as  Title 
V  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L  97-35).  The  ECIA 
has  two  principal  purposes:  Chapter  1 
provides  financial  assistance  to  State 
and  local  educational  agencies  (SEA's 
and  LEA's)  to  meet  the  special  needs  of 
educationally  deprived  children,  and 
Chapter  2  consolidates  28  elementary 
and  secondary  level  education  grant 
programs  into  a  single  authorization  of 
grants  to  States  for  the  same  purposes 
contained  in  the  consohdated  programs. 

Section  583(a)  of  Chapter  2  authorizes 
the  Secretary  to  carry  out  directly,  or 
through  grants  or  contracts,  programs 
and  projects  that:  (1)  Provide  a  national 
source  for  gathering  and  disseminating 
information  on  the  effectiveness  of 
programs  designed  to  meet  the  special 
educational  needs  of  educationally 
deprived  children  and  others  served  by 
the  ECIA.  and  for  assessing  the  needs  of 
such  individuals:  (2)  carry  out  research 
and  demonstrations  related  to  the 
purposes  of  the  ECIA:  (3)  are  designed 
to  improve  the  training  of  teachers  and 
other  instructional  personnel  needed  to 
carry  out  the  purposes  of  the  ECIA:  or 


(4)  are  designed  to  assist  SEA's  and 
LEA's  in  the  implementation  of 
programs  under  the  ECIA. 

Public  Comments 

The  Secretary  published  in  the 
Federal  Register  on  February  29, 1984 
(49  FR  7546),  a  Notice  of  Proposed 
Rulemaking  (NPRM)  and  invited  public 
comment  on  the  proposed  regulations.  A 
summary  of  all  substantive  comments 
received  on  the  NPRM  and  the 
Secretary's  response  can  be  found  in  the 
Appendix  to  these  fmal  regulations. 

Siunmary  of  Changes  From  the  NPRM 

Only  one  change  was  made  in  the 
final  regulations  after  the  review  of  the 
NPRM.  Section  760.11(e)  has  been 
revised  to  clarify  that  the  Secretary  may 
decline  to  fund  a  project  that  is  eligible 
for  funding  under  another  "specific 
Department  of  Education  grant 
competition."  This  provision  implements 
the  Secretary's  policy  to  use  limited 
resources  available  under  the 
Discretionary  Program  for  activities  that 
cannot  be  assisted  under  other  grant 
competitions. 

Summary  of  Major  Provisions 

(1)  Projects  Eligible  for  Funding 

Section  760.10  implements  the 
statutory  restrictions  on  the  types  of 
projects  that  may  be  funded  under  the 
Secretary's  Discretionary  Program.  To 
be  eligible  for  funding  under  tfiis 
program,  a  project  must  relate  to  the 
purposes  of  the  ECIA,  and  must  be 
limited  to  one  or  more  of  the  following: 
gathering  and  disseminating 
information,  assessing  the  effectiveness 
of  programs,  research,  demonstration, 
training  of  teachers  or  other 
instructional  personnel,  or  technical 
assistance  to  SEA's  or  LEA's. 

Section  583  of  the  ECIA  does  not 
authorize  the  Secretary  to  provide 
general  operating  revenue  to  any 
applicant,  including  a  local  school 
district,  an  institution  of  higher 
education,  or  other  agencies  that  need  or 
wish  additional  resources  to  meet  Ipcal 
needs. 

(2J  Establishing  Priorities 

Section  760.11  of  the  regulations 
permits  the  Secretary  to  announce 
funding  priorities  for  the  Discretionary 
Program  in  one  or  more  notices 
published  in  the  Federal  Register  each 
year.  The  regulations  incorporate  the 
statutorily  broad  discretion  of  the 
Secretary  in  order  to  permit  the 
Secretary  to  exercise  leadership  in 
education  by  focusing  national  attention 
on  unmet  national  needs  within  the 
educational  areas  addressed  by  the 
ECL\. 


Under  the  final  regulations,  the 
Secretary  would  select  funding  priorities 
by  taking  into  consideration  any  unmet 
national  needs  within  the  scope  of  the 
ECIA.  For  example,  in  fiscal  year  1983. 
the  Secretary  established  as  funding 
priorities  for  this  program:  (1)  Expanding 
parental  choice  in  education,  (2) 
improving  teacher  quality  through 
incentives,  (3)  strengthening  local  school 
boards,  and  (4)  improving  education 
through  the  application  of  technology. 
For  fiscal  year  1984,  the  Secretary  has    * 
made  planning  teacher  incentive 
structures  a  funding  priority  for  this 
program.  See  "Notice  of  Final  Annual 
Funding  Priorities,  Required  Activities, 
and  Geographical  Distribution  for  Fiscal 
Year  1984"  published  in  48  FR  56257 
(December  20, 1983). 

In  addition  to  or  instead  of 
establishing  funding  priorities,  the 
Secretary  could  invite  applicants  to 
propose  projects  in  any  area  of 
education  within  the  purposes  of  the 
ECIA.  For  example,  in  fiscal  year  1983. 
the  Secretary  funded  unsolicited 
applications  on  topics  that  included 
follow-up  activities  to  the  National 
Commission  on  Excellence  in  Education, 
literacy  in  the  school-age  population, 
school  violence,  and  training  school 
board  members  in  the  area  of  special 
education. 

The  ECIA  generally  addresses 
meeting  the  special  educational  needs  of 
educationally  deprived  children  and 
improving  elementary  and  secondary 
education  for  children.  However,  also 
included  within  the  scope  of  the  ECIA 
are  the  purposes  of  the  programs 
consolidated  in  section  561  of  the  ECIA. 
Accordingly,  subject  to  other 
requirements  of  the  ECIA  and  the  final 
regulations,  the  Secretary  could  fund 
any  project  that  would  involve  the  same 
activities  as  formerly  authorized  by  one 
of  the  programs  consolidated  into  the 
ECIA,  some  of  which  included  specific 
activities  beyond  the  elementary  and 
secondary  level. 

For  example,  the  Secretary  could  fund 
a  demonstration  project  on  consumer 
education  that  benefitted  the  public  as  a 
whole  because  consumer  education  was 
authorized  to  be  provided  to  the  public 
under  Title  III,  Part  E  of  the  Elementary 
and  Secondary  Education  Act  (ESEA), 
one  of  the  authorities  consolidated  into 
the  ECIA. 

The  only  exception  is  that  although 
Title  II  of  the  ESEA  authorized  activities 
beyond  the  elementary  and  secondary 
education  level.  Chapter  2  of  the  ECIA 
limits  basic  skills  to  activities  relating  to 
elementary  and  secondary  school 
instruction. 
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(3)  Selection  Criteria 

Section  760.31  of  the  regulations 
establishes  selection  criteria  for  this 
program  and  indicates  the  maximum 
number  of  points  that  an  application 
could  score  for  each  criterion. 
Additionally,  under  760.30,  the  Secretary 
will  distribute  a  reserved  15  points 
among  the  criteria  for  each  grant 
competition.  The  Secretary  will 
announce,  in  a  notice  published  in  the 
Federal  Register,  how  the  reserved 
points  would  be  distributed  for  each 
competition. 

(4)  Geographical  Distribution 

Under  §  760.32  of  the  regulations,  the 
Secretary  could  fund  applications  other 
than  the  most  highly  rated  applications 
if  doing  so  would  improve  the 
geographical  distribution  of  projects 
receiving  funding  in  a  particular 
competition. 

(5)  Private  School  Children 
Participation 

Section  760.20  requires  an  LEA  to 
provide  an  assurance  that  it  will  comply 
with  the  provisions  of  section  588  of  the 
ECIA,  governing  the  equitable 
participation  of  private  school  children, 
if  the  LEA  submits  an  application  for 
funding  to  provide  services,  materials,  or 
equipment  for  the  benefit  of  public 
school  students.  Specific  requirements 
are  established  in  EDGAR,  34  CFR 
75.850.  Applicants  other  than  LEA's  as 
described  above  are  not  subject  to  the 
equitable  participation  requirements  in 
section  586  of  the  ECIA  or  in  EDGAR. 

(6)  Scope  of  the  Final  Regulations 

Under  S  760.3,  the  regulations  will 
apply  to  grants  awarded  under  the 
Secretary's  Discretionary  Program, 
except  for  grants  awarded  under  any 
grant  program,  such  as  the  National 
Diffusion  Network,  for  which  the 
Secretary  issues  separate  regulations. 
The  regulations  do  not  apply  to 
contracts  awarded  under  the  Secretary's 
Discretionary  Program. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Paperwork  Reduction  Act  of  1980 

Information  collection  requirements 
contained  in  these  regulations  (Sections 
760.20:  760.30-760.32)  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 


L.  96-511)  and  have  been  assigned  0M6 
Control  No.  1880-0505.  This  control 
number  appears  as  a  citation  at  the  end 
of  each  applicable  section. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  fit)m 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  comments  on  the 
proposed  rules  and  the  Department's 
own  review,  it  has  been  determined  that 
the  regulations  in  this  document  do  not 
require  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  SubjecU  in  34  CFR  Part  760 

Education.  Education  of 
disadvantaged.  Elementary  and 
secondary  education.  Grant  programs — 
education.  Reporting  and  recordkeeping 
requirements. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  final  regulations. 

Dated:  October  22, 1984. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.122,  Secretary's  Discretionary 
Program) 

T.H.  BeU. 

Secretary  of  Education. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  760  to  read  as  follows: 

PART  760— SECRETARY'S 
DISCRETIONARY  PROGRAM 

Sul>part  A— G«n«ral 

Sec. 

760.1  What  is  the  Secretary's  Discretionary 
Program? 

760.2  Who  is  eligible  for  a  grant  under  the 
Secretary's  Discretionary  Program? 

760.3  What  regulations  apply  to  the 
Secretary's  Discretionary  Program? 

760.4  What  defmitions  apply  to  this  program? 

Sut>part  B— Wtwt  Types  of  Projects  Does 
ttts  Secretsry  Assist  Under  This  Progrsm? 

760.10  What  types  of  projects  does  the 
Secretary  assist  under  this  program? 

760.11  Does  the  Secretary  establish  priorities 
for  this  program? 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

760.20  What  assurance  must  an  applicant 
make? 


Sutipert  D— How  Does  tiie  Secretsry  Meke 
sGrsnt? 

Sec. 

760.30  How  does  the  Secretary  evaluate  an 
application? 

760.31  Whal  selection  criteria  does  the 
Secretary  use? 

760.32  How  does  the  Secretary  select  an 
application  for  funding? 

Sutipsrt  E— Wtwt  Conditions  Must  Be  Met 
by  the  Grsntss? 

760.40  May  the  Secretary  restrict  the  use  of 
funds  under  this  program? 

760.41  May  program  funds  be  used  for 
construction  purposes? 

Authority:  Sec.  583  of  the  Education 
Consolidation  and  Improvement  Act  of  1981 
(20  U.S.C.  3851).  unless  otherwise  noted. 

Subpart  A— General 

§  760.1    Whst  Is  the  Secretary's 
Discretionary  Progrsm? 

The  Secretary's  Discretionary 
Program  supports  projects  designed  to 
meet  the  special  educational  needs  of 
educationally  deprived  children  or  to 
improve  elementary  and  secondary 
education  for  children  consistent  with 
the  purposes  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981. 

(20  U.S.C.  3851) 

S  760.2    Who  Is  sMglble  for  s  grant  undsr 
ttts  Secretary's  Dieerstionary  Program? 

State  educational  agencies  (SEA's), 
local  educational  agencies  (LEA's). 
institutions  of  higher  education,  and- 
other  public  and  private  agencies, 
organizations,  and  institutions  are 
eligible  for  a  grant  under  the  Secretary's 
Discretionary  Program. 

(20  U.S.C.  3851) 

§760.3    What  regulations  i^ipiy  to  the 
Secretary's  Discretionary  Program? 

(a)  The  following  regulations  apply  to 
grants  made  under  the  Secretary's 
Discretionary  Program: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  established  in  Title  34  of  the 
Code  of  Federal  Regulations  in  Part  74 
(Administration  of  Grants),  Part  75 
(Direct  Grant  Programs),  Part  77 
(Definitions),  and  Part  78  (Education 
Appeal  Board). 

(2)  The  regulations  in  this  Part  760. 

(b)  The  regulations  in  this  Part  760  do 
not  apply  to — 

(1)  Contracts  awarded  under  the 
Secretary's  Discretionary  Program;  and 

(2)  Grants  and  contracts  awarded 
under  any  grant  program,  such  as  the 
National  Diffusion  Network,  for  which 
the  Secretary  issues  separate 
regulations. 


Fedwal 
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Noted— Granta  awarded  under  the  National 
Diffusion  Network  are  subject  to  the 
regulations  in  34  CFR  Part  796. 
(20  U.S.C  3851:  3474) 

S76a4   What  dcfMtiem  apply  to  IMS 
program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  these 
regulations  are  defined  in  34  CFR  Part 
77: 

Applicant 

Application  I 

Award  ' 

Budget  I 

Department 

EDGAR 

Local  educational  agency    ^ 

Minor  remodeling 

Nonprofit 

Private 

Proiect 

Public 

Secretary 

State  education  agency 

(b)  Definitions  that  apply  to  this  Part. 
The  following  definitions  apply  to  this 
Part: 

"Children"  means  persons — 

(1)  Up  to  age  21  who  are  entitled  to  a 
free  public  education  not  above  grade 
12;  or 

(2)  Who  are  of  preschool  age. 
"Construction"  means  the  preparation 

of  drawings  and  specifications  for 
school  facilities;  erecting,  building, 
acquiring,  altering,  remodeling, 
improving,  or  extending  school  facilities; 
and  the  inspection  and  supervision  of 
the  Construction  of  school  facilities. 

(20U.S.C3875) 

"ECIA"  means  Education    . 
Consolidation  and  Improvement  Act  of 
1981. 

"Educationally  deprived  children" 
means  children  whose  educational 
attainment  is  below  the  level  that  is 
appropriate  for  children  of  their  age. 

(20  U.S.C.  3851:  3474) 

Subpart  B— What  Type*  of  Projects 
Does  tlM  Sscrstary  Assist  Under  This 
Program? 

$760.10    WhattypM0fproi«ctsdOMtfte 
Strotory  assist  undsr  this  program? 

(a)  The  Secretary  may  fund  projects 
diat— 

(1)  Provide  a  national  source  for 
gathering  and  disseminating  information 
on  the  effectiveness  of  programs 
designed  to  meet  the  special  educational 
needs  of  educationally  deprived 
children  and  others  served  by  the  ECIA, 
and  for  assessing  the  needs  of  such 
individuals; 

(2)  Carry  out  research  and 
demonstrations  related  to  the  piuposes 
of  the  ECIA: 


(3)  Are  designed  to  improve  the 
training  of  teachers  and  other 
instructional  personnel  needed  to  carry 
out  the  purposes  of  the  ECIA;  or 

(4)  Provide  technical  assistance  to 
SEA's  and  LEA's  fii  the  implementation 
of  programs  under  the  ECIA. 

(b)  The  Secretary  may  not  provide 
general  operating  revenue  to  meet  local 
needs  to  any  applicant  under  this 
program. 

(20  U.S.C.  3851) 

§760.1 1    Does  the  Secretary  estsi>llsh 
priorities  for  this  program? 

(a)  Each  year,  through  one  or  more 
notices  published  in  the  Federal 
Register,  the  Secretary  announces  the 
priorities  for  this  program,  if  any,  and 
the  manner  in  which  those  priorities  will 
be  implemented. 

(b)  The  Secretary  selects  priorities  by 
taking  into  consideration  unmet  national 
needs  within  the  scope  of  the  ECIA. 

(c)  The  Secretary  may  also  fund  any 
project  that  does  not  meet  an 
established  priority  if  the  project — 

(1)  Is  limited  to  activities — 

(i)  That  are  at  the  elementary  or 
secondary  education  level;  or 

(ii)  That  were  specifically  authorized 
by  one  of  the  programs  consolidated  in 
the  ECIA  as  listed  in  section  561  of  the 
ECIA  except  as  limited  by  the  ECIA;  and 

(2)  Satisfies  all  other  requirements  for 
funding  under  this  program. 

(d)  If  the  Secretary  selects  priorities, 
the  Secretary  may  establish  a  separate 
competition  for  each  priority  selected.  If 
a  separate  competition  is  established  for 
a  priority,  the  Secretary  may  reserve  all 
applications  that  relate  to  that  priority 
for  review  under  the  separate 
competition. 

(e)  The  Secretary  may  decline  to  fund 
a  project  that  is  eligible  for  funding 
under  a  specific  Department  of 
Education  grant  competition. 

Note. — EDGAR  establishes  the  method  for 
applying  priorities.  See  34  CFR  75.105 
(Annual  priorities). 
(20  U.S.C.  3851;  3474) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

S  760.20    What  assurance  must  an 
applicant  make? 

An  applicant  must  make  an  assurance 
in  its  application  that  it  will  comply  with 
the  provisions  of  section  586  of  the 
ECIA,  governing  equitable  participation 
of  private  school  children  in  the 
purposes  and  benefits  of  Chapter  2,  if 
the  applicant — 

(a)  Is  an  LEA;  and 

(b)  Proposes  to  use  grant  funds  to 
provide — for  the  benefit  of  public  school 
students — services,  materials,  or 


equipment  (including  training  for 
teachers  or  other  personnel  serving  the 
school  children). 

Note. — EDGAR  establishes  requirements 
for  private  school  children  participation.  See 
34  CFR  75.65a 
(20  U.S.C.  3862) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1880-0505} 

Subpart  D— How  Does  The  Secretary 
Malce  a  Grant? 

§  760.30    How  does  the  Secretsry  evsluste 
so  sppllcation? 

(a)  The  Secretary  evaluates  an 
application  submitted  under  this 
program  on  the  basis  of  the  criteria  in 
9  760.31  of  this  part. 

(b)  The  Secretary  may  award  up  to 
100  points,  including  a  reserved  15 
points  to  be  distributed  in  accordance 
with  paragraph  (d)  of  this  section,  based 
on  the  criteria  in  S  760.31. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  points 
for  each  criterion  is  indicated  in 
parentheses  after  the  heading  for  each 
criterion. 

(d)  For  each  competition,  as 
announced  through  a  notice  published  in 
the  Federal  Register.  The  Secretary  may 
distribute  the  reserved  15  points  among 
the  criteria  listed  in  S  760.31. 

(20  U.S.C.  3851:  3774) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1880-0505) 

§  760.31    What  selection  criterls  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
criteria  in  evaluating  each  application: 
(a)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purposes  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  A  clear  description  of  how  the 
apphcant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 
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(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderly;  and 

(vi)  For  applicants  required  to  provide 
an  opportunity  for  participation  of 
students  enrolled  in  private  schools — a 
clear  description  of  how  the  applicant 
will  provide  that  opportunity. 

{h]  Quality  of  key  personneL  (15 
Points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualirications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project: 

(iv)  The  extent  to  which  the  applicant, 
as  a  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (5 
Points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  elective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (5  Points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  Cross-reference — See  EDGAR 
34  CFR  75.590  (Evaluation  by  the 
grantee). 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 


objective  and  produce  data  that  are 
quantiHable. 

(e)  Adequacy  of  resources.  (5  Points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  tor 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate:  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Improving  elementary  and 
secondary  education.  (10  Points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  extent  to  which  the  project 
contributes  to  the  improvement  of 
elementary  and  secondary  education. 

(2)  The  Secretary  looks  for 
information  such  as — 

(i)  The  objectives  of  the  project:  and 
(ii)  The  manner  in  which  the 
objectives  of  the  project  further  the 
purpose  of  improving  elementary  and 
secondary  education. 

(g)  National  significance.  (15  Points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  national  significance  of  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  the  extent  to 
which  the  project  makes  a  contribution 
of  national  significance,  as  measured  by 
factors  such  as — 

(i)  The  extent  to  which  the  project 
addesses  educational  problems  of 
national  significance: 

(ii)  The  extent  to  which  the  project 
meets  specific  national  needs  as  shown 
by- 

(A)  The  needs  addressed  by  the 
project; 

(B)  Tbe  manner  in  which  the  applicant 
identified  those  needs: 

(C)  The  manner  in  which  those  needs 
are  met  by  the  project:  and 

(D)  The  benefits  to  be  gained  by 
meeting  those  needs; 

(iii)  The  extent  to  which  the  project 
involves  techniques  that  are  iimovative; 

(iv)  The  extent  to  which  the  project 
builds  upon  and  adds  to  current 
educational  information  and  research; 
and 

(v)  The  extent  to  which  the  project 
provides  a  model  or  other  information 
that  could  be  used  by  others  to  solve 
educational  problems. 

(h)  Applicant's  commitment  and 
capacity.  (10  Points) 

The  Secretary  looks  for  information 
that  shows  the  extent  of  the  applicant's 
commitment  to  the  project,  its  capacity 
to  continue  the  project,  and  the 
likelihood  that  it  will  build  upon  the 
project  when  Federal  assistance  ends. 

(20  U.S.C.  3851;  3474) 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1880-0506] 

§760.32    HowdOMttMS«cr*taryMtoctan 
appBf  iHoo  fof  fundhtg? 

(a)  After  evaluating  the  applications 
according  to  the  criteria  contained  in 

S  760.31,  the  Secretary  may  determine 
whether  or  not  the  most  highly  rated 
apphcations  are  broadly  and  equitably 
distributed  throughout  the  Nation  for 
each  competition. 

(b)  The  Secretary  may  select  other 
applications  for  funding  if  doing  so 
would  improve  the  geographical 
distribution  of  projects  funded  under  a 
particular  competition. 

(20  U.S.C.  3851;  3474) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1880-0505) 

Subpart  E— What  Conditions  Must  Be 
Met  by  the  Grantee? 

$760.40    May  th«  SM^rttary  rMWet  tha 
uaa  of  funds  undar  IMs  program? 

Hie  Secretary  may  restrict  the  amount 
of  funds  made  available  through  a  grant 
under  this  program  that  may  be  used  to 
purchase  equipment. 

(20  U.S.C.  3851) 

S76a41    May  program  funds  ba  used  for 
construction  purposes? 

(a)  No  recipient  may  use  grant  funds 
for  repairs,  minor  remodeling,  or 
construction  of  private  school  facilities. 

(b)  To  the  extent  necessary  for  an 
LEA  to  carry  out  its  responsibility  under 
section  596  of  the  ECIA  to  provide  an 
opportunity  for  the  equitable 
participation  of  private  school  children, 
an  LEA  may  use  grant  funds  for  the 
construction  of  public  facilities. 

(c)  Subject  to  the  restrictions  in 
paragraph  (a)  of  this  section,  a  recipient 
may  use  grant  funds  for  repairs  or  minor 
remodeling  only  to  the  extent  necessary 
to  carry  out  an  approved  project  under 
the  regulations  in  this  part 

(20  U.S.C.  3861;  3474) 

Note. — This  Appendix  will  not  appear  in 
the  Code  of  Federal  Regulations. 

Appendix — Comments  and  Responses 
from  NPRM 

The  following  is  a  summary  of  the 
public  comments  received  on  the 
proposed  regulations  published  on 
February  29, 1984  (49  FR  7546),  and  the 
Secretary's  responses  to  those 
comments.  Generally,  the  comments  are 
presented  according  to  the  numbered 
order  of  the  regulations. 

During  the  45  days  allowed  for 
comment,  two  letters  and  one  informal 
response  were  received.  The 
commenters  generally  requested 
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clarificatMn  of  specific  provisions  of  the 
regulations.  However,  one  commenter. 
the  Qiicago  Board  of  Education 
(Chicago)— in  addition  to  making  many 
of  the  specific  comments  summarized 
below — characterized  the  proposed 
rules  as  "a  blatant  misuse,  if  not  abuse, 
of  the  administrative  rulemaking  powers 
delegated  to  the  Department." 

Chicago  contended  in  its  letter  that 
one  of  the  main  "purposes  of  the 
proposed  rules,  if  not  the  sole  purpose, 
appears  to  be  preventing  the  Chicago 
Board  of  Education  from  securing 
funding  from  the  Discretionary  Fund  for 
implementation  of  its  desegregation  plan 
pursuant  to  the  obligations  of  the  Board 
and  the  United  States  under  the  Consent 
Decree  of  September  24, 1980."  Chicago 
further  stated.  'The  Department  is 
attempting  to  accomplish  through  its 
rulemaking  process  what  it  cannot 
accomplish  before  a  neutral  judicial 
forum.  .  .  .  This  is  certainly  a  morally 
questionable  and  quite  possibly  a 
constitutionally  questionable  use  of  the 
power  of  the  United  States  against  a 
local  Board  of  Education."  Finally,  after 
making  many  other  comments  (which 
are  summarized  below)  on  «pecific 
sections  of  the  regulations,  Chicago 
recommended  "that  this  entire  set  of 
flawed  regulations  be  redrafted 
pursuant  to  these  comments  and  issued 
again  in  proposed  form." 

The  rules  of  general  applicability 
established  by  these  final  regulations — 
including  the  rules  for  selecting 
priorities  and  the  selection  criteria — are 
needed  to  govern  competitive  awards  of 
grants  with  Discretionary  Program 
funds.  These  regulations  have  been 
promalgated  in  accordance  with  the 
rulemaking  requirements  of  section  431 
of  the  General  Education  Provisions  Act, 
20  U.S.C.  1232.  and  of  the  Administrative 
Procedure  Act  5  U.S.C  553,  and  are 
consistent  with  estabUshed  statutory 
interpretations  and  practices  under  the 
Discretionary  Program.  See,  for 
example,  "The  Secretary's  Discretionary 
Program — Planning  Grants  to  Develop 
Teacher  Incentive  Structures."  48  FR 
56257  (December  20. 1983). 

These  regulations  are  not  motivated 
by  any  attempt  to  deprive  Chicago  or 
any  other  potential  applicant  of  its  right 
to  compete  for  funds  under  the  statute. 
On  the  contrary,  the  Secretary  is  issuing 
these  final  regidations  in  accordance 
with  the  statute  and  its  legislative 
history,  as  consistently  interpreted  by 
die  Department  since  the  beginning  of 
this  program. 

General 

CoauDotL  One  commenter  questioned 
the  Secretary's  authority  to  issue 
regulations  under  the  Secretary's 


Discretionary  Program.  The  commenter 
cited  section  591  of  the  ECIA,  which 
authorizes  the  Secretary  to  issue 
regulations  "relating  to  the  discharge  of 
duties  specifically  assigned  to  the 
Secretary  under  (the  ECIA],"  and  which 
prohibits  the  Secretary  from  issuing 
regulations  "in  all  other  matters  relating 
to  the  details  of  planning,  developing, 
implementing,  and  evaluating  programs 
and  projects  by  State  and  local 
educational  agencies  *  *  *." 

Response.  No  change  has  been  made. 
In  establishing  the  Secretary's 
Discretionary  Program,  section  583  of 
the  ECIA  specifically  assigns  to  the 
Secretary  the  duty  of  carrying  out  the 
authorized  activities  directly  or  through 
grants  or  contracts.  Beyond  indicating  in 
broad  terms  the  types  of  activities  that 
are  eligible  for  funding,  the  statute  does 
not  prescribe  the  priorities,  evaluation 
criteria,  or  procedures  to  be  used  by  the 
Secretary  in  making  these  funding 
decisions.  These  are  matters  for  the 
Secretary  to  determine  under  section 
563.  as  opposed  to  details  of  State  and 
local  administration  of  programs.  These 
regulations  clearly  are  authorized  by 
section  591. 

Subpart  A — General 

Section  760.3(a)(1)  What  regulations 
apply  to  the  Secretary's  Discretionary 
Program? 

Comment  One  commenter  questioned 
why  the  Secretary's  Discretionary 
Program  is  not  subject  to  34  CFR  Part  79. 
the  implementing  regulations  for 
Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs).  The  commenter  contended 
that,  in  some  cases,  projects  assisted 
under  the  Secretary's  Discretionary 
Program  may  be  of  special  interest  to 
States. 

Response.  No  change  has  been  made. 
The  Secretary's  Discretionary  Program 
is  excluded  ^m  coverage  under  34  CFR 
Part  79  because  its  purpose  is  not  to 
support  services  to  particular  State  or 
local  jurisdictions,  nor  is  it  directly 
relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  Nevertheless,  as  a  courtesy 
in  a  case  such  as  that  described  by  the 
commenter,  the  Secretary  may  choose  to 
notify  the  State  single  points  of  contact 
of  competitions  that  may  be  of  special 
interest  to  States. 

Comment.  One  commenter  noted  that 
the  regulations  in  34  CFR  Part  760  do  not 
apply  to  contracts  awarded  under  the 
Secretary's  Discretionary  Program  and 
asked  what  regulations  do  apply. 

Response.  No  change  has  been  made. 
Contracts  awarded  after  April  1, 1984 
are  subject  to  the  government-wide 


Federal  Acquisition  Regulations,  46  CFR 
Chapter  1.  Additionally,  the  Department 
will  issue  its  own  implementing 
regulations  in  the  near  future. 

SubfMrt  B — What  Types  of  Projects 
Does  the  Secretary  Assist  under  This 
Program? 

Section  760.10    What  types  of  projects 
does  the  Secretary  assist  under  this 
program? 

•  Comment.  One  commenter 
recommended  that  the  language  in 
proposed  $$  760.10(a)  and  760.11(c)  be 
changed  to  include  "programs"  as  well 
as  "projects"  as  being  eligible  for 
funding. 

Response.  No  change  has  been  made. 
Only  the  term  "project"  is  used  in  the 
above-cited  provisions  of  the  flnal 
regulations  to  ensure  consistency  of 
terminology  throughout  the 
Department's  regulations.  In  34  CFR 
77.1,  "project"  is  defined  as  "the  activity 
described  in  an  application."  In  essence, 
a  "project"  consists  of  the  specific 
activities  that  the  Department  assists. 
Nevertheless,  those  activities — if 
otherwise  eligible — may  be  part  of  one 
or  more  larger  programs  conducted  by  a 
grantee. 

Comment.  One  commenter  questioned 
the  use  of  the  term  "technical 
assistance"  in  S  760.10(a)(4),  in 
describing  the  types  of  projects  that  may 
be  funded  under  the  Secretary's 
Discretionary  Program.  The  commenter 
pointed  out  that  section  583  of  the  ECIA 
authorizes  the  Secretary  to  carry  out 
programs  and  projects  which  "are 
designed  to  assist  State  and  local 
educational  agencies  in  the 
implementation  of  programs  under  [the 
ECIAJ." 

Response.  No  change  has  been  made. 
The  term  "technical  assistance"  reflects 
an  interpretation  of  the  activities 
Congress  intended  to  authoriaze  in 
section  583(a)(4)  of  the  ECIA.  The 
specific  language  of  section  583(a)(4) 
supports  this  interpretation  in  that  it 
authorizes  projects  which  '•  •  •  *  assist 
State  and  local  educational  agencies  in 
the  implementation  of  programs  under 
[the  ECIA]."  Under  section  563(a)(4), 
projects  are  eligible  only  if  they  assist 
programs  funded  under  the  ECIA.  The 
only  logical  reading  of  this  authority  is 
as  a  technical  assistance  provision  to 
help  improve  State  and  local  programs 
receiving  funds  under  other  parts  of  the 
ECIA.  The  legislative  history  of  the 
ECIA  also  supports  the  Department's 
conclusion  that  Congress,  in  section 
583(a)(4),  intended  to  assist  activities  in 
the  nature  of  technical  assistance  to 
State  and  local  educational  agencies. 
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not  direct  funding  of  State  and  local 
programs.  The  Senate  committee  report 
on  the  language  in  the  Senate  Bill,  which 
was  enacted  as  the  ECIA,  provided:  "Up 
to  five  percent  of  the  funds  under 
subpart  2  may  be  used  at  the  discretion 
of  the  Secretary  for  national 
dissemination  activities,  research  and 
demonstration  programs,  and  technical 
assistance  programs."  S.  Rep.  97-139, 
97th  Cong.,  1st  Sess.  897  (1981). 

Comment.  One  commenter  objected  to 
the  provision  prohibiting  the  Secretary 
from  providing  operating  revenue  to 
meet  local  needs  to  any  applicant  under 
this  program.  The  commenter  argued 
that  (1)  rarely,  if  ever,  does  an  applicant 
for  a  Federal  grant  propose  a  project  for 
support  which  does  not  address  a  local 
need,  (2)  the  purpose  ofthe  ECIA  is  to 
meet  the  special  needs  of  certain 
categories  of  children,  and  (3)  the  grant 
assistance  either  adds  to,  or  provides  all 
of,  the  operating  revenue  to  implement  a 
grant  project. 

Response.  No  change  has  been  made. 
The  Secretary  has  consistently 
interpreted  section  583  of  the  ECIA  as 
not  authorizing  the  Department  to  make 
a  grant  to  an  LEA  or  other  applicant  for 
general  operating  support.  This  is 
expressly  authorized  only  by  sections 
561-582  of  Chapter  2  of  the  ECIA  (20 
U.S.C.  3811-3842),  governing  funds 
allocated  by  formula  to  LEA's  or 
reserved  for  State  use.  It  would  have 
been  illogical  for  Congress  to  have 
established  an  authority  for  very  limited 
direct  funding  by  the  Secretary  at  the 
national  level— with  a  maximum  of  6 
percent  of  Chapter  2  funds — if  that 
authority  were  to  be  used  for  direct 
funding  to  meet  the  general  operating 
needs  of  a  particular  school  district, 
thereby  duplicating  the  authorized  uses 
for  the  94  percent  of  Chapter  2  funds 
allocated  to  the  States.  In  fact.  Congress 
did  not  intend  to  do  so.  The  nature  of 
the  activities  specifically  authorized  by 
section  583,  including  the  mandated 
programs  in  section  583(b);  the  level  of 
funds  authorized;  the  overall  structure  of 
Chapter  2  of  the  ECIA;  the  consistent 
practice  under  section  583  and  its 
antecedent  authority,  section  303(a)  of 
the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  2943); 
and  the  legislative  history  of  section  583 
all  lead  to  this  conclusion. 

Section  760.10(b)  is  consistent  with 
previous  notices  for  competitions  under 
the  Secretary's  Discretionary  Program 
which  the  Department  has  issued.  See 
Application  Notice  for  the  Secretary's 
Discretionary  Program  Planning  Grants 
to  Develop  Teacher  Incentive  Structures 
(48  FR  56257,  December  20, 1983  at 
56258,  "Funding  for  projects  under  these 


grants  will  be  limited  to  the  cost  of 
developing  a  workable  plan"); 
Application  Notice  for  the  Secretary's 
Discretionary  Program  Grants- 
Improving  Education  through  the 
Apphcation  of  Technology  (48  FR  30080, 
June  29, 1983  at  30081.  "Funding  under 
these  awards  will  cover  the  cost  of 
planning,  administering,  evaluating,  and 
disseminating  information  about  the 
project.");  Application  Notice  for  the 
Secretary's  Discretionary  Program 
Grants  (48  FR  13220,  March  30, 1983  at 
13221,  "Fimding  for  demonstration 
projects  under  these  awards  will  be 
limited  to  the  cost  of  administering  and 
evaluating  the  project,"  and  at  13222, 
"Funding  for  projects  under  these 
awards  will  be  limited  to  the  cost  of 
collecting  and  analyzing  information  to 
describe  and  assess  the  effects  of  the 
demonstration,"  and  "Funding  of 
projects  under  this  award  will  not 
include  stipends  or  travel  costs  for 
trainees.") 

Moreover,  the  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  lists  the 
Secretary's  Discretionary  Program, 
beginning  with  the  1983  update,  and 
indicates  in  the  description  of  "uses  and 
use  restrictions"  that  "[njo  awards  can 
be  made  to  provide  general  operating 
support  to  a  local  educational  agency 
(LEA)  or  other  eligible  applicants."  See 
CFDA  No.  84.122.  The  CFDA— which  is 
pul}lished  by  the  Executive  Office  of  the 
President,  Office  of  Management  and 
Budget — is  a  basic  source  of  information 
on  Federal  programs  and  has  as  its 
primary  purpose  assisting  potential 
applicants  to  identify  Federal  programs 
for  which  they  may  apply,  and  providing 
general  information  on  these  programs. 
See  similar  provisions,  making  operating 
costs  ineligible  for  support  under  other 
research  and  demonstration  programs  in 
34  CFR  709.12,  710.6.  716.11,  718.6,  and 
720.6. 

Section  760. 1 1(b)    Does  the  Secretary 
establish  priorities  for  this  program? 

Comment.  One  commenter  objected  to 
the  provision  which  provides  for  the 
Secretary  to  select  priorities  by  taking 
into  consideration  unmet  national  needs 
and  asserted  that  the  Secretary  may  not 
disable  himself  from  the  discretion  to 
fund  any  project  authorized  by  the 
statute.  The  commenter  noted  that  the 
ECIA  makes  the  Secretary's 
Discretionary  Program  funds  available 
to  support  projects  which  relate  to  the 
purposes  of  the  ECIA. 

Response.  No  change  has  been  made. 
The  Secretary  has  the  authority  to  issue 
regulations  "relating  to  the  discharge  of 
the  Secretary's  duties  specifically 
assigned  under  (the  ECIAj."  20  U.S.C. 
3871(a).  One  of  those  duties  is  to 


determine  how  monies  appropriated  by 
Congress  for  the  Discretionary  Program 
are  spent.  In  carrying  out  this  duty, 
consistently  with  the  purposes  of  the 
Discretionary  Program,  the  Secretary 
sets  priorities  for  distribution  of  monies 
"taking  into  consideration  unmet 
national  needs  within  the  scope  of  the 
ECLA."  Selecting  priorities  does  not 
preclude  the  Secretary  from  funding  a 
project  that  does  not  meet  an 
established  priority  provided  that  the 
project  is  within  the  scope  of  the  ECIA 
and  satisfies  the  requirements  for 
funding  described  in  the  statute:  namely, 
a  project  which  relates  to  the  purposes 
of  the  ECIA  and  the  Discretionary 
Program's  national  perspective,  and 
which  involves  dissemination  of 
information,  research,  demonstration, 
training  of  instructional  personnel,  or 
technical  assistance  to  State  and  local 
educational  agencies. 

Comment.  One  commenter  questioned 
whether  proposed  §  760.11(c)(l)(ii)  limits 
funding  under  the  Secretary's 
Discretionary  Program  to  those 
activities  which  are  allowable  under 
programs  consolidated  into  the  ECLA, 
and  argued  that  the  purposes  and 
authorized  activities  contained  in  the 
ECIA  itself  are  the  controlling  authority 
for  permissible  activities  under  the 
Secretary's  Discretionary  Program. 

Response.  No  change  has  been  made. 
Each  of  the  activities  specifically 
authorized  by  section  583(a)— namely, 
dissemination  of  information,  research, 
demonstration,  the  training  of 
instructional  personnel,  or  technical 
assistance  for  State  or  local  educational 
agencies — is  tied  by  the  language  of 
section  583  to  the  purposes  of  the 
subtitle,  children  served  by  the  subtitle, 
or  programs  under  the  subtitle.  The 
subtitle  is  Subtitle  D  of  the  Omnibus 
Education  Reconciliation  Act  of  1981 
and  includes  Chapters  1  and  2  of  the 
ECIA.  As  interpreted  by  the  Secretary, 
the  purposes  and  activities  of  the 
subtitle  include — in  addition  to  Chapter 
1  programs — all  of  the  purposes  and 
activities  that  previously  could  have 
been  funded  under  the  antecedent 
programs  consolidated  by  Chapter  2. 
except  to  the  extent  inconsistent  with 
specific  Idnguage  in  Chapter  2. 

The  only  such  inconsistency  is  that 
although  the  former  basic  skills  program 
under  Title  II  of  the  Elementary  and 
Secondary  Education  Act  authorized 
activities  beyond  the  elementary  and 
secondary  level.  Chapter  2  of  the  ECIA 
specifically  limits  basic  skills  activities 
to  those  relating  to  elementary  and 
secondary  school  instruction.  Of  course, 
as  indicated  above,  projects  may  be 
funded  under  the  Secretary's 
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Discretionary  Program  only  if  they  meet 
the  spedflc  authorizations  in  section 
583. 

Comment  One  commenter  questioned 
whether  S  760.11(e)  should  enable  the 
Secretary  to  decline  to  fund  a  project 
that  is  eligible  for  funding  under  another 
Departmept  of  Education  program.  The 
commenter  noted  that  every  activity 
eligible  for  support  under  the  Secretary's 
Discretionary  Program,  by  definition. 
can  be  funded  under  the  Chapter  1  or 
Chapter  2  (block  grant  programs)  of  the 
ECIA. 

Response.  A  change  has  been  made. 
Section  760.11(e)  has  been  revised  to 
permit  the  Secretary  to  decline  to  fund  a 
project  that  is  eligible  for  funding  under 
another  "specific  Department  of 
Education  grant  competition."  This 
change  should  eliminate  the  problem 
raised  by  the  commenter  while  still 
carrying  out  the  Secretary's  policy  of 
using  limited  resources  available  under 
the  Discretionary  Program  for 
worthwhile  activities  that  cannot  be 
assisted  under  other  grant  competitions. 

Subpart  D — How  Does  the  Secretary 
Make  a  Grant? 

Section  760.31     What  selection  criteria 
does  the  Secretary  use? 

Comment.  One  commenter 
recommended  that  the  Secretary  delete 
the  selection  criterion  related  to  the 
national  significance  of  a  project  in 
proposed  §  760.31(g).  The  commenter 
contended  that  any  project  which 
relates  to  the  purposes  of  the  ECIA  may 
be  funded.  The  commenter  suggested 
that  in  an  instance  where  national 
significance  is  an  appropriate  criterion, 
the  Secretary  could  assign  part  of  the 
reserved  15  points  to  that  criterion. 

Response.  No  change  has  been  made. 
As  noted  above  in  response  to  a 
comment  on  §  760.11(b).  S  760.11(c) 
permits  the  Secretary  to  fund  any 
project  that  is  within  the  scope  of  the 


ECIA  and  that  involves  dissemination  of 
information,  research,  demonstration, 
training  of  instructional  personnel,  or 
technical  assistance  to  State  or  local 
educational  agencies  related  to 
pi-ograms  implemented  under  the  ECIA. 

Chapter  2  of  the  ECIA  essentially 
converted  the  categorical  antecedent 
programs  into  State  and  local  programs 
and  reserved  a  small  amount  of 
appropriated  funds  for  the  Secretary  to 
use  under  the  Discretionary  Program  in 
identifying  significant  programs  from  a 
national  perspective.  Use  of  the  criterion 
of  "national  significance"  in  making 
awards  is  designed  to  identify  those 
projects  which  best  carry  out  the 
purposes  of  the  Discretionary  Program. 
This  criterion  has  been  consistently 
used  in  selecting  applications  for 
funding  under  this  program.  The  Catalog 
of  Federal  Domestic  Assistance  (CFDA) 
describes  the  objectives  of  the 
Secretary's  Discretionary  Program  "to 
assist  in  research,  dissemination, 
demonstration,  improvement  of  training, 
and  technical  assistance  activities, 
which  address  some  national  education 
priority  as  authorized  by  Section  583  of 
the  [ECIA]."  See  CFDA  No.  84.122. 

Comment.  One  commenter  questioned 
the  usefulness  of  the  capacity  to 
continue  a  project  as  a  criterion  for 
evaluating  an  application  for  funds  in 
view  of  the  fact  that  tliere  may  be  no 
need  to  continue  some  types  of  projects, 
for  example,  a  teacher  training  project. 

Response.  No  change  has  been  made. 
Section  760.32(h)  provides  for  the 
Secretary,  in  selecting  applications  for 
funding,  to  consider  the  extent  of  the 
applicant's  commitment  to,  and  capacity 
to  continue,  a  project,  as  well  as  the 
likelihood  that  the  applicant  will  build 
upon  the  project  when  Federal 
assistance  ends.  While  the  training 
phase  of  a  project,  for  example,  may 
end,  the  continued  use  of  the  training  by 
those  individuals  that  received  it  is  a 


measure  of  the  impact  and  usefulness  of 
the  project. 

Section  760.32    How  does  the  Secretary 
select  an  application  for  funding? 

Comment.  One  commenter  questioned 
the  authority  of  the  Secretary  to 
consider  geographic  distribution  of  the 
most  highly  rated  applications  as  a  final 
factor  in  selecting  applications  for 
funding,  because  the  ECIA  does  not 
mention  geographic  location. 

Response.  No  change  has  been  made. 
Section  760.32  of  the  final  regulations 
enables  the  Secretary  to  select  for 
funding  those  projects  that  are  best    • 
located  to  serve  as  resources  for  solving 
educational  problems  nationwide. 
Because  the  ECIA  does  not  contain  any 
selection  criteria  for  the  Secretary  to 
consider  in  making  awards,  it  is 
necessary  for  the  Secretary  to  issue 
regulations  establishing  selection 
criteria  to  be  used  in  making  competitive 
awards  under  the  statute.  The  Secretary 
has  the  authority  and  discretion  to 
"issue  regulations  *  *  *  relating  to  the 
discharge  of  duties  specifically  assigned 
to  the  Secretary  under  [the  ECIAJ."  20 
U.S.C.  3871(a). 

With  respect  to  demonstration 
projects,  for  example,  the  potential 
impact  of  a  project  may  be  greatest  in 
the  area  in  closest  proximity  to  the 
location  of  the  project.  Therefore,  in 
order  to  ensure  nationwide  impact  of  a 
competition  limited  to,  for  example, 
demonstration  projects  related  to  a 
particular  educational  priority,  the 
Secretary  believes  it  is  appropriate  to 
base  the  final  selection  of  applications 
for  funding,  in  part,  on  the  geographic 
location  of  the  applicant  in  order  to 
ensure  a  broad  and  equitable 
distribution  of  projects  throughout  the 
Nation. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pert  138 
(Fm.-2636-«] 

QiMeinee  EstebHshmg  Test 
Moceduree  for  tlie  Anstysis  of 
Polutants  Under  ttie  Ctesn  Water  Act 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Final  Rule  and  Interim  Final 
Rule  with  Request  for  Comments. 


:  EPA  is  amending  its 
Cuidelinea  Establishing  Test  Procedures 
for  the  Analysis  of  Pollutants,  as 
proposed  on  December  3. 1979.  EPA  is 
also  reprinting  existing  test  procedures 
for  the  convenience  of  readers. 
However,  only  those  test  procedures 
which  are  new  or  revised  are  being 
promulgated  for  purposes  of  judicial 
review.  The  purpose  of  this  amendment 
is  to  establish: 

•  New  test  procedures  (including 
quality  control  requirements]  for  the 
analysis  of  priority  toxic  organic 
pollutants: 

•  A  new  test  procedure  for  the 
measure  of  carbonaceous  biochemical 
oxygen  demand  (CBOD); 

•  A  new  test  procedure  based  upon 
inductively  coupled  plasma  optical 
emission  spectroscopy  for  the  analysis 
of  most  of  the  regulated  trace  metal 
pollutants;  and. 

•  Mandatory  container  materials, 
preservations,  and  holding  times  for 
samples  of  the  parameters  covered  by 
this  regulation. 

The  quaUty  control  requirements 
establish  control  limits  for  acceptable 
analytical  performance.  However,  the 
specific  control  limits  in  the  test 
procedures  for  the  priority  toxic  organic 
pollutants  are  being  promulgated  as  an 
interim  rule  with  a  request  for 
comments.  Comments  should  be  limited 
to  the  calculation  of  the  numerical 
warning  limits  for  the  revised  quality 
control  sections. 

In  accordance  with  the  Clean  Water 
Act  (CWA),  these  procedures  will  be 
required  for  filing  applications  for 
National  Pollution  Discharge 
Elimination  System  (NPDES)  permits 
and  for  State  certifications.  These  test 
procedures  will  also  be  used  for 
compliance  monitoring  and  to  express 
pollutant  quantities,  characteristics,  or 
properties  in  effluent  limitations 
guidelines  and  standards  and  in 
pretreatment  standards  set  forth  at  40 
CFR  Parts  402  through  699  (unless 
otherwise  specifically  noted  or  defined 
in  those  parts). 


DATCS:  In  accordance  with  40  CFR 
100.01  (45  FR  26048),  this  regulation  shall 
be  considered  issued  for  purposes  of 
judicial  review  at  1:00  p.m.  eastern  time. 
November  9, 1984.  These  regulations 
shall  become  effective  for  all  methods 
except  CBODs  on  January  24, 1985.  The 
regulation  relating  to  CBODb  [40  CFR 
9  136.3(a)  Table  IB,  parameter  14]  will 
be  effective  November  26, 1984. 
Comments  on  the  interim  final  rule  for 
specific  control  limits  (40  CFR  S  13e.3(a) 
Table  la  footnote  7.  and  Table  ID, 
footnote  7]  will  be  accepted  until 
December  26,  1984. 

Under  section  509(b)(1)  of  the  Clean 
Water  Act,  judicial  review  of  this 
regulation  can  be  obtained  only  by  filing 
a  petition  for  review  in  the  United  States 
Court  of  Appeals  within  90  days  after 
these  regulations  are  considered  issued 
for  purposes  of  judicial  review  (see 
NRDC  V.  EPA.  673  F.2d  402.  D.C.  Cir.. 
1982).  Under  Section  509(b)(2)  of  the 
Clean  Water  Act.  the  requirements  of 
this  regulation  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

The  information  collection 
requirements  contained  in  40  CFR 
136.3(e),  has  not  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  is  not  effective  until  0MB 
approves  it.  The  incorporation  by 
reference  of  certain  publications  listed 
in  the  regulation  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
January  24, 1985. 
ADDRESSES:  Comments  on  the 
calculation  of  control  limits  should  be 
labelled  as  "Section  304(h):  Control 
Limit  Calculations"  and  submitted  to: 
Dr.  Robert  B.  Medz.  Water  and  Waste 
Management  Monitoring  Research 
Division,  Office  of  Research  and 
Development  (RD-680),  U.S. 
Enviroimiental  Protection  Agency.  401  M 
Street,  SW.,  Washington,  D.C.  20460. 
Telephone  Number.  (202)  382-578a 
Most  of  the  public  record  for  this 
rulemaking  will  be  available  for 
inspection  from  8:00  A.M.  to  4:00  P.M.  in 
EPA's  Public  Information  Reference 
Unit,  Room  2404  (rear  of  the  EPA 
Library).  401  M  Street,  SW., 
Washington.  D.C.  20460.  The  remainder 
of  the  record  (primarily  materials 
describing  interlaboratory  studies)  will 
be  available  at  the  Environmental 
Monitoring  and  Support  Laboratory  at 
the  Andrew  W.  Breidenbach 
Environmental  Research  Center,  26 
West  St.  Clair  Street,  Cincinnati.  Ohio 
45268,  fi-om  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday. 

The  EPA  information  regulation  (40 
CFR  Part  2)  allows  the  Agency  to  charge 
a  reasonable  fee  for  copying. 


FOR  FlHrrHER  IMF0RMAT10N  CONTACT: 

Dr.  Robert  B.  Medz.  at  the  address  listed 
above  or  call  (202)  382-5788. 
SUPPLEMENTARY  INFORMATION: 
Outline  of  Preamble  Discussion 

1.  Authority 

n.  History  and  Background 

A.  Structure  and  History  of  40  CFR  Part  136 

B.  Consent  Decree  and  the  Priority 
Pollutants  s 

III.  Summary  of  the  Proposed  Amendment 

A.  Purposes 

B.  GC,  HPLC,  and  GC/MS  Test  Procedures 

C.  Quality  Control  and  Quality  Assurance 

D.  Other  Table  I  Organic  Parameters 

E.  ICP  Test  Procedure 

F.  CBODt  Test  Procedure 

rv.  Highlights  of  Final  Test  Procedures 

A.  Restructuring  of  Table  I 

B.  GC,  HPLC,  and  GC/MS  Test  Procedures 

C.  ICP  Test  Procedure 

D.  CBODt  Test  Procedure 

E.  Table  II:  Required  Containers. 
Preservation  Techniques,  and  Holding 
Times 

F.  Incorporation  by  Reference 

V.  Public  Participation  and  Response  to  Most 

Significant  Comments 

A.  GC,  HPLC.  and  GC/MS  Test  Procedures 

1.  Policy  on  Applicability  of  Test 
Procedures 

2.  Flexibility  and  Analysts'  Professional 
Judgment 

3.  Quality  Control  and  Quality  Assurance 

B.  ICP  Method 

C.  CBOD.  Method 

D.  Table  II:  Required  Containers, 
Preservation  Techniques,  and  Holding 
Times 

E.  Cost  Estimates 

F.  Publication  of  Full  Texts  of  Test 
Procedures 

G.  Consistency  of  Analytical  Methods 
Approved  Under  Different  Acts 

VI.  Economic  Analyses 

VII.  Effective  Dates 

I.  Authority 

Today's  amendment  was  proposed  on 
December  3, 1979  (44  FR  69464).  It  is 
being  promulgated  under  the  authority 
of  sections  301.  304(h)  and  501(a)  of  the 
CWA,  33  U.S.C.  1251  et  seq.  Section  301 
forbids  anyone  to  discharge  any 
pollutant  into  navigable  waters  except 
pursuant  to  an  NPDES  permit  issued 
under  the  CWA.  Permits  are  issued 
under  S  402,  which  is  referenced  in 
Section  304(h).  Subsection  304(h) 
requires  the  Administrator  to 
"promulgate  guidelines  establishing  test 
procedures  for  the  analysis  of  pollutants 
that  shall  include  the  factors  which  must 
be  provided  in  any  certification 
pursuant  to  section  401  of  the  Act  or 
permit  application  pursuant  to  section 
402  of  the  Act"  Section  501(a) 
authorizes  the  AdmLiistrator  "to 
prescribe  such  regulations  as  are 
necessary  to  carry  out  his  functions 
under  the  Act." 
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The  Administrator  has  also  made 
these  test  methods  applicable  to 
monitoring  and  reporting  of  NPDES 
permits  (40  CFR  Part  122,  Subsections 
122.21, 122.41, 122.44.  and  123.25).  and 
implementation  of  the  pretreatment 
standards  issued  under  section  307  of 
the  CWA  (40  CFR  Part  403.  Subsections 
403.10.  and  403.12). 

n.  History  and  Background 

A.  Structure  and  History  of  40  CFR  Part 
136 

The  Administrator  first  approved  test 
procedures  for  the  analysis  of 
wastewater  pollutants  on  October  16, 
1973,  and  first  amended  the  list  of 
approved  test  procedures  on  December 
1. 1976  (See  38  FR  28758.  October  16. 
1973  and  41  FR  52780.  December  1. 1976). 

The  full  texts  of  the  approved  test 
procedures  incorporated  by  reference  in 
the  regulation  are  considered  to  be  part 
of  the  regulatory  language.  Most  of  the 
test  procedures  were  cited  fitim  the 
following  compilations  of  consensus  test 
procedures: 

•  "EPA  Manual  of  Methods  for  the 
Chemical  Analysis  of  Water  and 
Wastes." 

•  "Standard  Methods  for  the 
Examination  of  Water  and 
Wastewater," 

•  "American  Society  for  Testing  and 
Materials  (ASTM)  Annual  Book  of 
Standards.  Part  31.  Water." 

•  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists  (AOAC)." 

•  "Methods  for  Determination  of 
biorganic  Substances  in  Water  and 
Fluvial  Sediments  of  the  U.S.  Geological 
Survey." 

Additional  test  prbcedures  were 
incorporated  from  other  standards 
groups,  such  as  the  American  National 
Standards  Institute  (ANSI),  or  from  the 
open  literature.  Several  test  procedures, 
such  as  those  for  the  analysis  of 
benzidine,  were  incorporated  from 
specific  EPA  sources. 

Test  procedures  have  previously  been 
approved  for  about  115  different 
parameters.  Those  procedures  apply  to 
the  analysis  of  inorganic  (metal,  non- 
metal,  mineral),  nutrient,  demand, 
residue,  radiological,  organic, 
bacteriological,  and  physical 
parameters.  For  any  given  parameter, 
the  regulations  generally  approved 
several  difierent  analytical  methods. 
The  December  1. 1976  amendments  to  40 
CFR  Part  136  approved  certain  test 
procedures  which  were  identified  in 
tabular  form  (Table  I).  The  discharge 
parameters  to  be  measured  were 
presented  alphabetically.  Each 
parameter  was  followed  by  a  brief  test 


procedure  description  and  by  page 
numbers  of  the  incorporated  references. 
This  unambiguously  identified  the 
approved  test  procedure. 

An  equivalency  program  is  provided 
in  40  CFR  Part  136.  Under  this  program 
the  Administrator  may  approve 
alternate  test  procedures  developed  and 
proposed  by  dischargers  or  other 
persons.  If  dischargers  or  other  persons 
wish  to  use  such  alternate  test 
procedures,  they  must  apply  to  the  State 
or  Regional  EPA  permitting  office  (for 
limited  approval)  and  to  the  Director  of 
the  Environmental  Monitoring  and 
Support  Laboratory  in  Cinciimati  (for 
nationwide  approval).  The  equivalency 
provisions  are  included  in  these 
guidelines  to  encourage  the  development 
of  new  analytical  methods,  and  to  give 
analysts  a  number  of  options  for 
resolving  analytical  problems  that  may 
be  unique  to  specific  wastewaters. 

Finally,  there  may  be  discharges  from 
some  particular  industries  which  need  to 
be  regulated  on  the  basis  of  parameters 
or  test  procedures  which  have  not  been 
proposed  and  approved  within  the  scope 
of  the  test  procedures  guidelines  under 
40  CFR  Part  136.  EPA  may  include  such 
parameters  and  alternate  test 
procedures  within  the  rule-making  for 
these  industries  in  accordance  with  the 
provisions  prescribed  at  40  CFR  401.13. 
'Test  Procedures  for  Measurements." 
Such  test  procedures  may  be  integrated 
into  the  text  of  future  amendments  and 
revisions  of  40  CFR  Part  136. 

The  following  provides  a  brief 
regulatory  history  of  40  CFR  Part  138 
prior  to  the  current  amendment. 

•  First  proposal:  38  FR  17318  (at  40 
CFR  Part  130,  later  redesignated  as  Part 
136).  lune  29. 1973. 

•  First  promulgation:  38  FR  28750  (at 
40  CFR  Part  136).  October  16. 1973. 

•  First  amendment  proposal:  40  FR 
24535.  June  9, 1975. 

•  First  amendment  promulgation:  40 
FR  5278a  December  1. 1976. 

•  Second  amendment  proposal:  44  FR 
69464.  December  3. 1979. 

•  Correction  Document,  second 
amendment  proposal:  44  FR  75031, 
December  18. 1979. 

•  Comment  period  reopened,  second 
amendment  proposal:  46  FR  3033, 
Janutuy  13, 1981. 

•  Equivalent  Alternate  Test 
Procedure  Approvals: 

Chemical  Oxygen  Demand:  43  FR  9341. 

March  7. 1978. 
pH  and  Ammonia:  43  FR  38618.  August 

29. 1978. 
Nitrite  Nitrogen:  44  FR  25505,  May  1, 

1979. 
Manganese:  44  FR  34193.  June  14. 1979. 


Chemical  Oxygen  Demand:  45  FR  28811. 

April  21, 1980. 
Copper  and  Zinc:  45  FR  36166,  May  29. 

1980. 
Iron:  45  FR  43459,  June  27, 1960. 
Residual  Chlorine:  46  FR  58489. 

December  Z  1981. 

Many  reviewers  of  the  proposed 
amendments  requested  that  certain 
documents  upon  which  the  procedures 
were  based  be  made  available  for 
review.  In  response,  the  Administrator 
sent  38  supporting  documents  to  EPA's 
Regional  Offices  and  to  the  EPA 
Headquarters  Library  in  Washington, 
D.C.,  for  inspection  by  the  public.  The 
closing  date  for  comments  was  also 
extended  from  February  1, 1980,  to  April 
28. 1980,  to  permit  adequate  time  for 
public  inspection  of  the  record. 

The  Agency  also  started  a  series  of 
formal  inter-laboratory  collaborative 
validation  studies  (each  comprising  of  15 
to  20  laboratories)  for  the  trace  organic 
priority  pollutant  test  procedures  and 
the  trace  metal  ICP  test  procedure. 
These  were  designed  to  establish 
expected  inter-labaoratory  precision 
and  accuracy  characteristics  of  the  test 
procedures. 

Late  in  1980.  representatives  of  the 
Chemical  Manufacturers  Association 
(CMA).  the  American  Petroleum 
Institute  (API),  and  EPA  met  informally 
to  discuss  the  rehability  of  some  of  the 
proposed  test  procedures.  On  January  5. 
1981,  these  representatives  met  again  to 
more  formally  discuss  these  concerns. 
CMA  and  API  felt  the  test  procedures 
for  the  toxic  organic  priority  pollutants 
should  not  be  promulgated  as  final  until 
the  inter-laboratory  validation  studies 
had  been  completed.  The  comment 
period  was  reopened  on  January  12. 

1981.  to  allow  all  interested  persons  to 
inspect  the  official  transcript  of  the 
January  5, 1981  meeting,  and  if  needed, 
to  amend  their  earher  comments  on  the 
proposed  regulation.  The  extended 
comment  period  closed  on  February  2, 
1981. 

B.  Consent  Decree  and  the  Priority 
Pollutants 

In  1976.  the  Agency  entered  into  a 
consent  decree  in  the  District  Court  of 
the  District  of  Columbia  [Natural 
Resources  Defense  Council,  Inc.,  et  al.  v. 
Train.  8  ERC  2120  (D.D.C.  1976).  as 
modified  12  ERC  1833  (D.D.C.  1979).  and 
by  the  Court's  Orders  of  October  25, 

1982,  August  2, 1983,  January  6. 1984. 
and  July  5, 1984),  and  the  decree 

re:^  aires  EPA  to  study  the  occurrence  of 
65  categories  of  pollutants  in  industrial 
wastewaters,  and  to  limit  the  discharge 
of  those  pollutants  in  effiuent  by  issuing 
effluent  guidelines  based  on  the  "best 
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available  control  technology 
economically  achievable"  (BAT), 
pretreatment  standards  for  new  and 
existing  sources,  and  new  source 
performance  standards.  (Note:  Within 
those  65  categories,  114  specific  organic 
toxic  pollutants  and  15  inorganic 
pollutants  were  identified  for  a  total  of 
129  specific  toxic  pollutants  studied  by 
EPA.  Bis-chloromethyl  ether  (46  FR 
10723.  Feb.  4, 1981)  and 
dichlorofluoromethane  and 
trichlorofluoromethane  (46  FR  46103, 
Jan.  8. 1981)  have  since  been  removed 
from  the  list,  leaving  126  toxic  pollutants 
now  listed  as  "priority"  toxic 
pollutants).  The  Agency  began 
development  of  test  procedures  for 
measuring  these  pollutants  in  complex 
industrial  wastewater  matrices. 

Paragraph  4(c)  of  the  Consent  Decree 
also  required  the  EPA  to  estabUsh  and 
implement  a  program  to  identify  and 
study  pollutants  other  than  the  priority 
pollutants.  At  a  minimum,  EPA  was  to 
consider  those  additional  pollutants 
listed  in  Appendix  C  of  the  Settlement 
Agreement.  Those  additional  pollutants 
were  not  included  in  the  December  3, 
1979  proposal  of  the  regulation.  In 
studying  Methods  1624  and  1625,  EPA 
has  evaluated  applying  the  methods  to 
those  additional  pollutants.  A  separate 
notice  in  today's  Federal  Regbter 
proposes  to  extend  the  scope  of  those 
methods  to  include  the  paragraph  4(c) 
pollutants. 

The  1976  Test  Procedures  Guidelines 
(41  FR  56780,  December  1, 1976), 
provided  approved  test  procedures, 
selected  from  the  various  consensus 
standards,  for  14  of  the  15  inorganic 
priority  toxic  pollutants.  The  exception 
was  asbestos,  for  which  no  adequate 
procedure  was  then  available.  The  1976 
Guidelines  also  provided  approved  test 
procedures,  similarly  selected,  for 
several  chlorinated  organic  compounds 
(including  PCBs,  pesticides,  benzidine, 
and  pentachlorophenol).  However, 
neither  those  procedures  nor  existing 
consensus  standards  were  adequate  to 
meet  the  testing  requirements  for  all  of 
the  114  priority  toxic  organic  pollutants. 

To  fill  this  gap,  the  Agency  embarked 
on  an  extensive  program  to  develop 
additional  test  procedures  to  implement 
sections  301.  304(h)  and  402.  By  1979, 
these  test  procedures  had  been 
developed  to  a  stage  that  represented 
the  state-of-the-ari  analysis  of  the  trace 
organic  priority  pollutants  in  industrial 
wastewater  disdiarges.  On  December  3, 
1979  the  Agency  proposed  these 
methods,  together  with  a  test  procedure 
for  analysis  of  trace  metals  by 
inductively  coupled  plasma  optical 
emission  (ICP)  and  a  test  procedure  for 


determining  the  carbonaceous 
biochemical  oxygen  demand  of 
municipal  wastewaters,  as  amendments 
to  40  CFR  Part  136. 

m.  Summary  of  the  Proposed  Regulatioo 

A.  Purposes 

On  December  3, 1979,  the  Agency 
proposed  to  revise  the  "Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants."  The  primary 
purposes  of  this  proposal  were: 

(1)  To  amend  Table  L  List  of 
Approved  Test  Procedures,  by  adding 
the  priority  toxic  organic  pollutant 
parameters  and  approved  alternate  test 
procedures  for  their  analysis; 

(2)  To  add  an  approved  test  procedure 
for  a  new  parameter,  "carbonaceous 
biochemical  oxygen  demand"  (CBOD), 
which  is  important  to  secondary 
biological  treatment  technology  for 
municipal  wastewaters; 

(3)  To  approve  an  additional  state-of- 
the-art  test  procedure  based  on  the 
inductively  coupled  plasma  optical 
emission  (ICP)  principle  for  the  analysis 
of  most  of  the  trace  metal  parameters 
which  were  already  covered  in  Table  I; 
and, 

(4)  To  remove  Table  I,  footnote  1, 
which  reconunended  sample  container 
materials,  preservation  procedures,  and 
maximum  holding  times,  and  to 
specifically  list  those  elements  as 
mandatory  requirements  in  a  new  Table 
n,  "Required  Containers,  Preservation 
Techniques,  and  Holding  Times." 

Several  test  procedures  were  included 
for  each  of  the  priority  toxic  orgaiuc 
pollutants.  This  allowed  several 
analytical  options  for  most  analyses. 
The  CBOD  parameter  was  included  for 
analysis  of  a  new  specific  measure  of 
oxygen  demand.  The  ICP  test  procedure 
was  included  to  provide  an  additional 
and  more  rapid  tool  for  trace  metal 
analysis.  Mandatory  sample  container 
materials,  preservation  techniques,  and 
maximum  holding  times  were  included 
because  these  have  been  found  to  be 
critical  to  assure  NPDES  data  quahty. 

The  test  procedures  for  the  toxic 
organic  priority  pollutants  were 
developed  by  the  Agency  in  response  to 
the  mandates  of  the  Consent  Decree.  At 
the  time  of  proposal,  the  test  procedures 
had  been  subjected  to  intensive  single 
laboratory  developmental  testing.  They 
were  considered  to  be  the  best  state-of- 
the-art  test  procedures  available  for  the 
routine  analysis  of  treated  wastewaters 
for  organic  pollutants.  They  also 
appeared  to  be  applicable  to  the 
analysis  of  untreated  wastewaters. 
Multi-laboratory  validations  of  these 
test  procedures  had  been  planned  but 
had  not  yet  been  started.  The  Agency 


decided  to  propose  the  test  procedures 
for  priority  toxic  organic  pollutants 
before  completion  of  the  inter- 
laboratory  validation  studies  because: 

•  Even  without  inter-laboratory 
validation  these  were  (and  are)  the  most 
tested  and  intensively  validated  test 
procedures  available  for  the  analysis  of 
the  toxic  organic  priority  pollutants  in 
industrial  and  municipal  wastewater 
discharges, 

•  Many  permits  were  expiring  and 
permit  renewals  would  require  some 
provision  for  priority  pollutant  analysis, 

•  The  new  round  of  BAT  effluent 
guidelines  regulations  would  include 
limits  on  priority  toxic  organic  pollutant 
discharges,  and, 

•  The  priority  toxic  organic  pollutants 
would  need  to  be  reported  under  the 
permits  regulations  at  40  CFR  Parts  122 
and  123,  and  by  pretreatment 
regulations  at  40  CFR  Part  403. 

The  following  discussion  covers  the 
provisions  of  the  proposed  regulation  in 
more  detail. 

B.  GC.  HPLC,  andCC/MS  Test 
Procedures 

Since  1976  the  text  of  the  regulation 
has  listed  pollutant  parameters 
alphabetically  in  Table  1,  "List  of 
Approved  Test  Procedures," — either  as 
specific  compounds  or  entities  such  as 
"Benzidine"  or  as  classes  of  compounds 
or  entities  such  as  "Pesticides."  The 
individual  parameters  within  such 
classes,  when  identified,  were  entered 
alphabetically  within  the  class. 
Approved  test  procedures  were  then 
identified  by  test  procedure  descriptors 
and  by  page  numbers  in  specifically 
identified  references.  In  the  case  of 
"Pesticides"  and  several  other  organic 
chemical  classes,  the  Table  refers  to  the 
full  text  of  the  approved  test  procedures 
in  order  to  clearly  identify  the  scope  of 
the  test  procedures. 

In  1979  the  Agency  proposed  to 
consohdate  all  of  these  organic  chemical 
parameters  under  a  new  class  entry, 
"Organic  Compounds",  and  to  identify 
alphabetically  all  of  the  specific  organic 
compounds  which  were  included  within 
the  scope  of  the  various  approved  test 
procedures.  All  of  the  test  procedures 
and  organic  compounds  which  were 
approved  in  1976  continued  to  be 
approved,  and  were  re-printed 
(unmodified)  in  the  proposal  only 
because  Table  I  was  being  restructured. 

The  new  organic  chemical  entries  in 
Table  I  were  the  114  (now  111)  priorify 
toxic  organic  pollutants  and  the 
proposed  test  procedures  for  their 
analysis.  Twelve  of  the  proposed  test 
procedures  were  based  on  gas 
chromatography  (GC)  and/or  high- 
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pressure  liquid  chromatography  (HPLC). 
Three  of  the  proposed  alternate  test 
procedures  were  based  on  gas 
chromatography  with  mass 
spectrometric  detection  (GC/MS). 

Chromatography  is  the  technique  by 
which  compounds  in  mixtures  are 
separated  by  interaction  between  a 
mobile  and  a  stationary  phase.  The 
stationary  phase  is  placed  in  a  tube 
called  a  column,  and  the  mixture  is 
moved  through  the  column  by  the  mobile 
phase  under  the  influence  of  a  pressure 
differential  across  the  tube.  Different 
compounds  are  carried  through  the 
column  at  different  speeds  by  the  mobile 
phase.  The  order  in  which  the 
compounds  exit  the  column  (elute)  is 
determined  by  the  chemical  and 
physical  properties  of  the  compounds 
and  of  the  mobile  and  stationary  phases. 
In  each  method  the  stationary  and 
mobile  phases  are  selected  to  give  the 
most  effective  separation  of  the 
compounds  of  interest. 

In  gas  chromatography  (GC),  the 
mobile  phase  is  a  gas,  and  the  stationary 
phase  is  usually  a  high  molecular  weight 
liquid,  coated  on  an  inert  support  or  on 
the  column  wall  of  a  very  small 
diameter  tube  (an  open  tubular  column). 
In  liquid  chromatography  (LC)  the 
mobile  phase  is  as  solvent,  and  the 
stationary  phase  is  usually  a  selective 
adsorbent.  As  compounds  in  the  mixture 
elute  (exit)  from  the  column,  their 
presence  is  indicated  by  various 
detectors.  One  detector  is  the  mass 
spectrometer,  hence  the  term  GC/MS. 
Following  detection,  the  compounds  can 
be  identified  and  then  quantified  by  a 
computer  or  by  the  analyst. 

Separations  by  chromatographic 
techniques  are  not  always  complete. 
Several  compounds  within  a  mixture 
which  have  similar  chemical  and/or 
physical  properties  may  simultaneously 
elute  from  the  column,  along  with  the 
compounds  of  interest.  These  are  known 
as  interfering  compounds  or  interferents. 

Where  compounds  are  easily 
identified,  conventional  detectors  can 
often  make  better  quantitative 
assessments  than  GC/MS  can. 
However,  in  many  cases,  the 
conventional  detectors  used  in 
chromatography  are  not  able  to 
discriminate  between  the  compounds  of 
interest  and  the  interferents.  In  such 
instances,  a  mass  spectrometer  usually 
is  able  to  discriminate  between  the 
compounds  of  interest  and  the 
interferents.  Thus,  it  would  be  the 
preferred  detection  system  where 
interferents  are  expected  or  many 
compounds  must  be  identified.  An 
alternative  solution  is  to  use  a  second 
colunm  containing  a  different  stationary 
phase.  This  aids  in  the  identification  of 


the  compounds  of  interest  by  providing 
additional  qualitative  identification 
when  conventional  chromatography 
detectors  are  used. 

The  low  cost  of  the  conventional  GC 
detectors,  relative  to  MS,  makes  the  GC 
option  particularly  attractive  for  routine 
monitoring  of  small  numbers  of 
pollutants.  On  the  other  hand,  the  GC/ 
MS  test  procedures  allow  for  the 
simultaneous  or  rapid  sequential 
measurement  of  large  numbers  of 
different  organic  pollutants.  They  also 
provide  certain  structiiral  information 
that  can  be  used  to  minimize 
interferences  that  would  mask 
compound  identification  by  the  less 
specific  conventional  GC  detectors. 

EPA  divided  priority  toxic  organic 
pollutants  into  12  categories,  based  on 
their  physical  and  chemical  properties 
and  chemical  structures.  A  GC  or  HPLC 
test  procedure  was  then  developed  for 
each  category,  with  the  expectation  that 
the  pollutants  within  each  category 
could  be  measured  by  a  single 
procedure.  These  procedures  were  to  be 
routinely  used  where  the  pollutants  to 
be  measured  were  known  to  have  a  high 
probability  of  occurrence.  GC  and  HPLC 
could  also  be  used  for  qualitative 
identifications  of  unknown  materials, 
although  the  proposed  GC/MS  test 
procedures  were  more  suitable  for  this 
purpose.  In  most  cases,  several  GC  or 
HPLC  configuations  of  inlet,  column, 
operating  conditions,  and  detectors 
were  recommended  with  each 
procedure.  Each  test  procedure 
stipulated  that,  if  it  were  used  to  screen 
samples  for  priority  pollutants,  an 
analyst  needed  to  verify  any  compound 
identified  with  an  independent 
analytical  protocol.  The  GC/MS  was 
suggested  as  such  a  protocol. 

In  the  proposed  tests  of  the  organic 
toxic  priority  pollutant  test  procedures, 
it  was  not  EPA's  intent  to  require 
separate  samples  for  each  test 
procedure.  Subsequent  comments  have 
indicated  that  this  was  not  clear  from 
the  test  procedure  texts  or  in  the 
proposed  sample  preservation  and 
holding  time  requirements  in  Table  II. 

C.  Quality  Control  and  Quality 
Assurance 

Quality  control  (QC)  includes  all  of 
the  means  taken  by  an  analyst  or  an 
analytical  laboratory  to  make  certain 
that  the  total  measurement  system, 
incliiding  the  analyst's  performance  and 
matrix  problems,  are  calibrated 
correctly  or  accounted  for.  and  remain 
in  calibration  or  accounted  for  in  all 
ensuing  analyses.  Quality  assurance 
(QA)  includes  ail  the  means  taken 
within  or  beyond  the  laboratory  to  make 
certain  that  the  measurement  systems  in 


different  laboratories  in  a  monitoring 
network  remain  in  calibration  with  a 
common  external  standard,  and  hence 
with  each  other.  QA/QC  seeks  to  assure 
that  analyses  of  the  same  substances 
taken  by  different  analysts  at  different 
times  and  places  are  of  the  same  quaHty 
and  are  comparable  within  known 
statistical  confidence  limits.  EPA 
proposed  that  the  QC  within  the  GC  and 
HPLC  test  procedures  require  the  use  of 
field  replicates  to  validate  the  precision 
of  sampling  techniques.  Laboratory 
replicates  and  fortified  samples  were 
also  proposed  in  1979  to  validate  the 
precision  and  accuracy  of  analyses. 
Since  EPA's  studies  in  this  area  were 
not  yet  finalized  at  the  time  of  the 
proposal,  additional  quality  control 
guidance  was  described  in  general  terms 
and  proposed  as  necessary  to  enable 
evaluation  of  the  performance  of  test 
procedures. 

Similar  GC  configuration  and  quality 
control  guidance  was  proposed  for  the 
GC/MS  test  procedures,  except  that  the 
GC/MS  could  be  used  in  a  screening 
application  without  a  mandatory 
confirmation  protocol.  However,  a 
separate,  more  intensive  quality  control 
procedure  was  proposed  and  described 
in  detail,  as  it  might  be  applicable  to  the 
GC/MS  test  procedures. 

D.  Other  Table  I  Organic  Parameters 

Proposed  Table  I  was  restructured  to 
include  the  previously  designated 
organic  parameters  benzidine, 
pentachlorophenol.  Aldrin.  5-BHC  y- 
BHC.  chlordane,  4,4'-DDD.  4.4'-DDE.  4,4'- 
DDT,  Dieldrin,  Endosulfan.  Endrin.  and 
Heptachlor  as  specific  entries  in  the 
organic  compounds  subsection.  The 
previously  approved  test  procedures  (41 
FR  52780,  Dec.  1, 1976)  for  most  of  the 
organic  pollutants  incorporated  within 
Table  I  had  been  entered  without 
changes  under  the  broad  parameters 
"chlorinated  organic  compounds  (except 
pesticides)"  and  "pesticides."  These 
broad  parameters  included  test 
procedures  for  chlorinated  organic 
solvents,  chlorinated  hydrocarbon 
pesticides,  carbamate  pesticides, 
triazine  pesticides,  phosphate 
pesticides,  and  chlorinated  phenoxy 
carboxylic  acid  pesticides.  Approved 
test  procedures  for  these  parameters 
have  been  available  on  request  from 
EPA's  Environmental  Monitoring  and 
Support  Laboratory  in  Cinciimati.  Ohio 
(EMSL-CI). 

E.  JCP  Test  Procedure  (ICP) 

The  ICP  test  procedure  was  proposed 
as  an  additional  option  for  the  analysis 
of  23  trace  elements:  aluminum,  arsenic 
barium,  beryllium,  boron,  cadmium. 
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calcium,  chromium,  cobalt,  copper,  iron, 
lead,  magnesium,  manganese, 
molybdenum,  nickel,  potassium, 
•elinuum.  silicon,  silver,  sodium. 
vanadium,  and  tina  It  was  listed  in 
Table  L  under  Metals.  Lithium  and 
strontiam  were  also  included  within  the 
scope  of  the  ICP  method  although  the 
consent  decree  had  not  listed  them  as 
high  priority  toxic  parameters.  This 
proposal  did  not  affect  the  previously 
approved  atomic  absorption  (AA), 
voltametric  gravimetric,  flame 
photometric  and  colorimetric  test 
procedures  referenced  in  Table  I  for 
these  elements. 

The  ICP  test  is  a  rapid,  multielement 
procedure,  representing  state-of-the-art 
It  was  proposed  because  of  its  time-  and 
cost-effectiveness,  and  because 
available  data  showed  it  to  be 
equivalent  to  the  other  approved 
procedures  for  analyzing  the  designated 
metals  in  wastewater  discharges. 

F.  CBCXk  Test  Procedure 

The  CBODb  test  procedure  was  a  new 
parameter  proposed  in  Table  I.  It 
responded  to  many  requests  for  an 
approved  procedure  to  measure  the 
carbonaceous  component  of  oxygen 
demand.  It  was  a  draft  version  of  the 
consensus  method  now  included  as 
Method  507  paragraph  e(6]  in  the  15th 
Editioo  of  "Standard  Methods  for  the 
Analysis  of  Water  and  Wastewater." 

Tlie  CBODb  is  a  different  measure  of 
oxygen  demand  than  the  total  BOTk 
(Standard  Method  507).  Thus  it  cannot 
be  used  to  analyie  oxygen  demand 
when  an  NFDES  permit  calls  for  BODk 
to  be  measured.  The  CBODb  procedure 
uses  a  nitrogen  biochemical  oxygen 
demand  inhibitor.  This  inhibitor  allows 
oxygen  to  be  consumed  only  by 
organiama  that  require  carbon  as  their 
nutrient  source.  In  the  presence  of  such 
an  inhibitor,  the  nitrogen  compounds 
remain  refractory  to  biochemical 
degradation,  since  the  activity  of 
nitrifying  organisms  is  suppressed. 

IV.  Hi^digbls  of  Final  Teat  Pnwaduraa 

A.  Restructuring  of  Table  I 

Users  familiar  with  the  former  text  of 
sectioii  136  will  first  notice  the 
reoigamzation  of  Table  I.  which  lists 
poUatant  parameters  for  which 
appraved  analytical  methods  exist,  and 
indicates  die  apfvoved  method(s) 
available  for  each  parameter.  In  the  197B 
regulations,  the  parameters  in  Table  I  of 
1 136.3(a)  were  organized  around  broad 
categories,  such  as  bacteriological  test 
pBOoedures  and  test  procedures  for 
metallic  or  residue  parameters.  These 
bseadef  catefories  were  then  entered 
alphabetically  iato  Table  L 


Analyses  for  an  additional  111  organic 
parameters  have  now  become  essential. 
However,  entering  all  those  parameters 
into  a  single  list  of  approved  methods 
became  unwieldy,  especially  with  the 
proliferation  of  footnotes  to  the  table. 
Therefore,  to  make  Table  1  easier  to  use. 
it  has  been  restructured  for  this  final 
rulemaking  into  five  sub-tables: 

•  Table  lA.  List  of  Approved 
Biological  Test  Procedures. 

•  Table  IB.  List  of  Approved  Inorganic 
Test  Procedures. 

•  Table  IC  List  of  Approved  Test 
Procedures  for  Non-Pesticide  Organic 
Compounds. 

•  Table  ED.  List  of  Approved  Test 
Procedures  for  Pesticides. 

•  Table  IE.  List  of  Approved 
Radiological  Test  Procedures. 

Throughout  Table  I,  EPA  has  updated 
numerous  references  to  consensus 
methods,  e.g..  from  the  14th  to  the  15th 
edition  of  "SUndard  Methods."  These 
changes  are  technical  amendments 
without  substantive  effect  and  are 
promulgated  as  final  amendments.  EPA 
has  determined  that  notice  and  public 
procedure  on  these  updates  are 
uimecessary  and  contrary  to  public 
interest.  See  5  U.S.C.  553(b)(3)(B). 

These  technical  amendments  should 
not  affect  any  on-going  enforcement 
actions  or  other  regulatory  actions  on 
analyses  performed  with  earlier 
methods.  Today's  amendments  do  not 
approve  consensus  methods  adopted 
since  the  proposal  when  they  contain 
substantive  revisions  to  the  previously 
approved  methods.  Instead,  the  Agency 
has  retained  its  approval  of  the  prior 
method.  Examples  discussed  below 
include  the  retained  approval  of  the  14th 
edition  Standard  Method  for  phenols 
(4AAP),  and  the  limited  approval  of  the 
U.S.G.S.  method  for  fecal  streptococci 
which,  as  approved,  is  identical  to  the 
previous  U.S.G.S.  method. 

Table  lA  includes  bacteriological  test 
parameters  which  were  approved  in  the 
1976  Guidelines.  Approved  methods  for 
their  analysis  are  now  listed  in  a  new 
format:  they  are  not  substantively 
changed.  Previously  cited  references 
have  been  updated.  With  the  exception 
of  the  U.S.G.S.  test  procedures  for  fecal 
streptococci,  no  changes  have  been 
made  in  the  test  procedures.  As  noted 
only  editorial  changes  have  been  made 
in  the  texts  of  the  other  test  procedures 
in  these  updated  references. 

A  new  EPA  reference  is  now 
approved  for  several  bacteriological  test 
parameters.  The  updated  USGS  fecal 
streptococci  test  procedure  is  approved 
only  if  the  dissolution  of  the  nutrient 
mediiun  is  conducted  in  a  boiling  water 
bath.  This  is  because  dissolution  on  a 
hot  plate  or  over  a  open  flame  (which 


appears  to  be  permitted  in  the  updated 
reference)  can  lead  to  scorching  or  to 
other  alterations  in  the  nutrient  medium. 

Table  IB  includes  all  of  the  inorganic 
and  physical  parameters  that  were  in 
the  1976  Guidelines.  The  previously 
cited  references  have  been  updated. 

The  ICP  test  procedure  is  now 
approved  as  an  additional  alternate  test 
procedure  for  the  analysis  of  25  Table  IB 
trace  element  parameters.  Antimony 
and  thallitmi  are  now  included  within 
the  scope  of  the  ICP  test  procedure  in 
response  to  information  made  available 
in  comments  which  were  received.  The 
only  new  parameter  which  has  been 
added  to  Table  IB  is  the  Carbonaceous 
Biochemical  Oxygen  Demand  (CBODt 
parameter. 

Table  IC  includes  97  organic,  non- 
pesticide  chemical  parameters.  Test 
procedures  for  21  of  these  parameters 
were  approved  in  the  1976  Guidehnes 
and  continue  to  be  approved, 
unchanged,  in  Table  IC.  Ninety-five  of 
the  Table  IC  parameters  (including  19 
parameters  approved  since  1976)  are 
priority  toxic  organic  pollutants  for 
which  new  test  procedures  were 
proposed.  The  new  test  procedures  are 
essentially  the  same  as  those  proposed, 
with  the  exception  that.  (1)  where 
possible,  they  have  been  made  more 
flexible  in  response  to  comments  and  (2) 
quality  assurance  and  quality  control 
standards  have  been  defined.  Two 
newly-modified  GC/MS  test  procedures. 
Methods  1624  and  1625.  which  are 
variants  of  Methods  624  and  625,  have 
been  added  to  Table  IC  They  differ 
from  Methods  624  and  625  by  utilizing 
stable,  isotopically  labeled  analogs  of 
the  analytes  as  internal  standards  for 
GC/MS  analysis.  This  allows  the 
analyst  to  accurately  correct  for 
variability  in  analyte  recovery 
efficiency,  responding  to  a  criticism 
raised  by  commenters. 

With  die  exception  of  the  test 
procedures  for  benzyl  chloride  and 
epichlorohydrin,  all  test  procedures  in 
Table  IC  prescribe  quality  control  limits. 
The  actual  specific  control  limits  are  the 
sole  elements  of  this  regulation  which 
are  promulgated  as  an  "interim  final" 
action.  This  is  because  the  data  base 
and  calculations  of  these  limits  have 
been  developed  since  proposal. 
However,  the  idea  of  specific 
mandatory,  acceptability  criteria  was 
fully  proposed,  favorably  commented 
on,  and  finally  accepted.  Thus  the 
regulatory  framework  for  the  specific 
limits  is  being  promulgated  as  final. 

Table  ID  contains  the  67  parameters 
included  under  die  general  "pestiddes" 
parameter  in  the  1976  Guidelines. 
Although  most  pesticides  are  organic 
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compounds,  they  have  been  listed 
separately  in  Table  ID  rather  than  with 
the  other  organic  parameters  in  Table  IC 
because  of  the  wide  association 
between  this  subset  of  organic 
compounds  and  their  end  use.  Sixteen  of 
the  67  parameters  are  priority  pollutants. 
Three  additional  pesticides  were 
identified  as  priority  pollutants  under 
the  consent  decree.  Table  ID  therefore 
now  identifies  70  specific  pesticides,  of 
which  19  are  priority  pollutants. 
Methods  608  and  625,  which  were 
proposed  for  the  priority  organic  toxic 
pollutants,  were  revised  to  incorporate 
substantive  comments.  All  other 
references  in  Table  ID  have  been 
updated,  but  the  updated  references  do 
not  require  any  substantive  changes 
from  previously  approved  test 
procedures. 

Table  IE  now  includes  the  five 
radiological  test  procedures  approved  in 
the  1976  Guidelines.  All  references  have 
been  updated,  and  an  EPA  reference  has 
been  added.  There  are  no  substantive 
textual  changes  in  these  updated  test 
procedures. 

B.  GC,  HPLC.  and  GC/MS  Test 
Procedures 

Analyses  for  organics  depend  upon  a 
variety  of  chromatographic  techniques. 
See  subsection  III-B  above.  EPA 
proposed  and  is  approving  two  HPLC 
methods  (605  and  610),  10  GC  methods, 
and  three  GC/MS  methods  (613. 624, 
and  625).  In  addition,  EPA  has 
responded  to  critiques  of  Methods  6^4 
and  625  by  approving  two  GC/MS/ 
isotope  dilution  variants  (1624  and  1625). 
Each  method  is  accompanied  by  a 
specific  set  of  quality  assurance  (QA) 
procedures.  The  QA  process  relies  on 
specific  control  limits  calculated  for 
each  parameter  for  which  the  method 
can  be  used.  The  control  limits  indicate 
the  outer  range  of  precision  and 
accuracy  found  in  an  extensive  inter- 
laboratory  study.  The  limits  represent 
the  minimum  threshold  of  quality 
expected  of  competent  laboratories:  95 
percent  confidence  level  per  compound 
for  the  600  series  and  the  99  percent 
confidence  level  across  the  set  of 
compounds  for  the  1624  and  1625 
methods.  Most  analyses  should  have  far 
better  precision  and  accuracy.  The 
calculations  of  specific  numerical 
control  limits  for  the  calibration  and 
quality  control  sections  of  the  GC, 
HPLC,  and  GC/MS  test  procedures  is 
interim  final.  This  means  that  they  are 
legally  effective,  but  that  EPA  will 
accept  comments  on  their  calculation. 
All  other  parts  of  these  test  procedures 
are  finally  approved  for  the  analysis  of 
the  parameters  which  are  indicated  in 
Table  IC  and  ID. 


Each  method  is  approved  for  specific 
organic  compounds.  In  general,  GC 
Methods  601-603  and  GC/MS  Methods 
624  and  1624  are  approved  for  the 
analyses  of  the  purgeable  priority 
pollutants.  GC  Methods  604  and  606-612 
and  GC/MS  Methods  625  and  1625  are 
approved  for  the  analysis  of  the  non- 
purgeable,  volatile  priority  pollutants, 
including,  for  Method  625  only,  the 
priority  pesticide  pollutants.  Method  625 
is  also  approved  for  screening  samples 
for  2,3.7.8-TCDD  (2,3,7,8- 
tetrachlorodibenzo-p-dioxin),  but  only 
GC/MS  Method  613  is  approved  for  final 
qualitative  confirmation  or 
quantification  of  2,3,7,S-TCDD  in 
samples.  HPLC  Methods  605  and  610  are 
also  approved  for  the  analysis  of  the 
nonpurgeable  volatiles  (the  benzidines 
and  polynuclear  aromatic 
hydrocarbons).  Methods  1624  and  1625 
are  approved  for  use  interchangeably 
with  the  other  test  procedures  which  are 
being  approved  for  the  analysis  of  the 
priority  toxic  organic  pollutants.  Their 
most  significant  difference  from 
Methods  624  and  625  is  the  requirement 
that,  where  available,  stable, 
isotopically-labeled  analogs  of  the 
priority  pollutants  are  to  be  used  as 
method  internal  standards.  Since 
Methods  624  and  625  do  permit 
flexibility  in  the  selection  of  internal 
calibration  standards  and  surrogate 
standards,  Methods  1624  and  1625  are, 
in  essence,  acceptable  variants 
permitted  by  Methods  624  and  625.  They 
improve  on  Methods  624  and  625  and 
are  generally  preferable.  However, 
Methods  624  and  625  are  also  being 
approved  because  they  are  widely 
available,  slightly  less  expensive,  and 
they  are  of  use  when  interference  and 
recovery  efficiency  are  not  expected  to 
be  problems. 

In  general,  both  GC/MS  and  non-MS 
test  procedures  have  been  approved  for 
each  of  the  priority  toxic  pollutants. 
Most  of  the  revisions  of  the  proposed 
test  procedures  were  made  either  for 
clarification  or  to  give  the  analyst  more 
flexibility  to  practice  professional 
judgment.  These  procedure?  now 
contain  a  section  on  safety,  cautioning 
analysts  of  the  potential  hazards 
associated  with  exposure  to  the 
chemical  reagents  required  by  the  test 
procedures,  or  to  the  toxic  chemicals 
being  analyzed.  Recommended  and 
mandatory  quality  assurance  practices 
are  also  given  in  each  of  the  test 
procedures. 

Methods  601-604.  606-609,  611-613, 
624,  625, 1624,  and  1625  include 
specifications  for  performing  the  tests. 
These  specifications  are  based  on  a 
required  primary  GC  column  and 


specified  detector.  A  primary  HPLC 
column  and  specified  detector  are 
required  for  Methqds  605  and  610  and 
specifications  are  provided.  The  primary 
column  is  also  used  to  identify  the 
pollutant.  A  secondary  column  and 
detector  are  also  defined,  but  not 
required,  for  non-MS  Methods  601-604 
and  606-611.  The  secondary  column  and 
detector  can  be  used  for  confirmation  of 
priority  pollutants  identified  by  the 
primary  column  for  unfamiliar  (non- 
routine)  samples  (see  sections  1.2  of  the 
methods).  The  GC/MS  test  procedures 
are  suggested  as  the  confirmatory  test 
for  identifications  made  by  Methods  605 
and  612,  and  may  also  be  used  as  the 
confirmatory  test  for  identifications 
made  by  Methods  601-604  and  606-611. 
For  example,  an  unfamiliar  sample 
which  would  be  likely  to  need 
confirmation  would  be  a  single  sample 
taken  for  an  NPDES  application.  See  40 
CFR  122.21.  In  contrast,  routine 
monitoring,  such  as  that  for  discharge 
monitoring  reports,  would  be  less  likely 
to  require  a  secondary  column  for 
confirmation  since  the  sample  is  more 
likely  to  be  familiar  to  the  analyst. 

Methods  606,  609,  611  and  612  all  use 
essentially  the  same  procedure  for 
sampling,  sample  extraction,  and 
concentration.  Thus  a  single  sample  may 
be  used  to  measure  the  parameters 
within  the  scope  of  these  methods. 

Sample  container  materials, 
preservation  techniques,  and  holding 
times  are  critical  to  the  procedures  and 
are  specifically  defined  (Methods  601- 
613,  624,  625, 1624  and  1625).  The  design 
and  operation  of  the  purge-and-trap 
device  in  Methods  601-603,  624  and 
1624,  and  the  sample  extraction 
procedures  of  Methods  604-613. 625  and 
1625  are  precisely  defmed  as  well. 

In  response  to  public  comments, 
substantive  revisions  were  made  to 
allow  more  flexibility  in  the  remaining 
parts  of  Methods  601-613,  624,  625, 1624 
and  1625.  In  Methods  604-613,  after  the 
sample  has  been  extracted,  the  analysts 
are  now  free  to  choose  a  technique  to 
concentrate  the  extract.  The  same 
flexibility  is  provided  for  selecting  the 
GC  or  HPLC  configurations  (column 
packings,  operating  conditions,  and 
detectors).  When  analysts  use 
concentration  techniques  or 
chromatographic  configurations  other 
than  those  described  in  the  test 
procedures,  their  approaches  must  meet 
the  performance  criteria  defined  in  the 
section  of  the  procedures  dealing  with 
calibration  and  quality  control. 

The  most  difficult  task  in  finalizing  the 
methods  for  organic  analyses  was 
defining  the  relationship  between 
desirable  flexibility  in  the  methods  and 
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necesaaiy  quality  cootroL  The  proposal 
specificaUy  solicited  comments  on  both 
issues  and  many  comments  were 
received  oo  each.  The  final  methods 
resolve  the  issue  by  allowing  far  greater 
method  flexibility,  but  by  establishing 
specific  control  limits  as  a  mandatory 
part  of  the  quality  control  procedure. 

The  proposal  noted,  and  conunents 
confinned,  that  method  flexibility 
should  be  inherent  in  the  methods. 
Historically,  rigid  protocols  have  been  a 
problem  in  organics  analyses.  For 
example,  an  analyst  may  be  using  a 
method,  other  than  mass  spectrometry, 
to  identify  a  few  specific  components 
out  of  the  several  million  known  to 
exist.  This  requires  that  interferences  be 
overcome  and  "canned"  approaches 
may  not  effectively  address 
interferences,  particularly  where 
matrices  are  variable  or  diverse.  Thus, 
the  Food  and  Drug  Administration 
(FDA)  and  AOAC  and  other  method 
standardization  organizations  have 
usually  provided  optional  "clean-up" 
procedures  for  organics.  for  example, 
permitting  analysts  to  use  Florisil  clean- 
up for  pesticides.  Further,  the  analyst 
may  be  interested  in  measuring  only  a 
few  compounds,  while  the  proposed 
method  may  be  designed  to  measure 
large  categories  of  compounds.  For 
example,  a  particular  industry  may  be 
regulated  only  for  the  compound  that 
elutes  from  the  gas  chromatography 
after  a  long  program  temperature  run. 
An  inflexibiie  method  might  require  the 
analyst  to  go  through  the  entire 
temperature  run  to  look  for  a  single  peak 
that  elutes  late  in  the  chromatogram. 
This  may  be  needlessly  ine^icient.  For 
such  reasons,  EPA  has  decided  to  permit 
flexibility  in  chromatographic 
conditions. 

Commentors  also  raised  concerns 
about  inflexibility  in  sample 
preparation.  They  objected  to  the 
Kudema-Danish  glassware 
concentration  technique  being  the  only 
approved  approach  for  concentrating 
extracts.  In  fact,  if  the  analysts  are 
measuring  only  the  less  volatile 
compounds  in  a  method  category,  it  may 
not  be  necessary  to  require  a  rigid 
procedure  for  concentration.  In  this 
case,  it  may  be  appropriate  to  allow 
other  procedures  for  concentrating 
extracts. 

After  considering  these  issues,  the 
Agency  has  decided  to  allow  limited 
flexibility  within  the  methods. 
Specifically,  chromatographic 
conditions,  including  colunm  packings 
and  detectors  can  be  varied.  This 
approach  allows  continued  technical 
development  of  the  methods.  Thus  EPA 
avoided  a  rigid  prescription  of 


technology  that  would  soon  be  obsolete 
due  to  the  rapid  advances  occurring  in 
chromatography.  However,  the  primary 
objective  underlying  this  flexibility  is  to 
enhance  precision  and  accuracy  for 
each  analysis.  Flexibility  should  not  be 
permitted  if  the  altered  technique  would 
be  less  precise  or  less  accurate  than  the 
standard  approved  analytical  method. 
Thus,  a  corollary  of  increased  flexibility 
was  an  increased  need  for  a  rigorous 
and  unambiguous  quality  control 
procedure. 

These  basic  decisions  had  become 
clear  by  the  time  of  the  second, 
reopened  comment  period.  The 
comments  received  in  the  second 
comment  period  again  supported  the 
issue  of  quality  control  and  requested 
that  the  criteria  be  specified  more 
clearly.  Another  general  comment  was 
that  the  criteria  should  wait  for  the 
results  of  the  inter-laboratory  method 
validation  studies  and  be  based  upon 
those  results.  Today's  rulemaking 
reflects  these  comments,  while 
specifying  that  EPA  will  accept  further 
comments,  limited  specifically  to  the 
calculation  of  control  limits  from  that 
new  data  base. 

The  quality  control  procedures  now 
take  two  different  forms.  First,  there  is  a 
"start-up  test"  to  establish  the 
laboratory's  basic  ability  to  set  up  and 
operate  the  analytical  equipment  and 
procedure.  The  purpose  of  the  start-up 
test  is  two-fold;  it  establishes  that 
analytical  equipment  has  been  properly 
set  up.  and  it  demonstrates  the  basic 
ability  of  the  analyst  to  recognize  the 
compounds  of  interest.  It  is  required 
every  time  the  method  is  changed.  It 
requires  the  analysis  of  four  spiked 
distilled  water  samples.  The  analyst 
compares  his  measures  of  precision  and 
accuracy  to  establish  criteria  developed 
from  the  inter-laboratory  method 
validation  studies.  Because  of  the  basic 
threshold  nature  of  the  start-up  test,  the 
methods  allow  the  test  to  be  performed 
with  reagent  water. 

If  the  analyst  fails  the  criteria  for 
accuracy  or  precision  in  the  stari-up 
test,  the  analyst  is  to  repeat  the  test  for 
any  compound  that  fails  a  criterion.  If 
the  analyst  is  measuring,  for  example, 
eight  compoimds  at  once  using  Method 
601,  and  fails  the  criteria  for  three  of 
them,  the  analyst  is  required  only  to 
repeat  the  three  that  failed  provided  the 
method  is  not  changed.  It  is  not  very 
difficult  to  meet  the  criteria  for  any 
individual  compound.  However,  when 
one  is  analyzing  for  numerous 
compounds  there  is  an  accumulation  of 
failure  probabihties;  that  is,  an 
increased  likelihood  that  one  of  several 
parameters  will  fail  for  "statistical" 


reasons.  Thus  EPA  allows  a  "second 
pass"  opportunity  to  meet  the  criteria, 
as  long  as  the  method  is  not  changed. 
Exhibit  1,  below,  offers  some  guidance 
as  to  when  analysts  may  want  to  skip 
the  "second  pass"  opportunity  based  on 
an  excessive  number  of  test  criteria 
failures  occurring  on  the  first  pass.  An 
excessive  number  of  failures  should  not 
occur  if  the  system  is  operating  properly. 
Thus,  such  a  number  of  failed  criteria 
may  suggest  poor  operation  to  the  - 
analyst  In  this  case,  the  first  pass 
criteria  failures  suggested  the 
compound(s)  tested  would  fail  a  second 
round.  The  analyst  may  wish  to  simply 
adjust  the  system  and  reinitiate  the 
start-up  test. 

If  the  method  is  changed  as  a  result  of 
the  initial  test,  the  startup  begins  again. 
For  example,  if  the  start-up  test 
indicates  zero  recovery  of  vinly  chloride 
and  a  check  reveals  that  the  instrument 
trap  was  installed  backwards,  the 
operator  must  correct  the  problem  and 
reinitiate  the  test  for  all  compounds, 
since  the  method  was  just  modified. 

The  second  form  of  quality  control  is 
contained  in  the  ongoing  quality  control 
program.  Laboratories  are  required  to 
analyze  blank  samples  (e.g..  reagent 
water)  daily,  and  to  analyze  spiked 
wastewater  samples  periodically.  Ten 
percent  of  all  samples  are  to  be  spiked 
(five  percent  for  Methods  624  and  625). 
The  resulting  accuracy  of  recovery  must 
be  compared  to  the  established 
accuracy  "criteria  for  the  method 
developed  from  the  results  of  the  inter- 
laboratory  method  studies. 

If  an  analyst  fails  one  or  more 
accuracy  criteria  with  the  spiked 
wastewater,  the  analyst  must  analyze  a 
check  sample  (e.g.,  spiked  reagent 
water).  The  purpose  of  analyzing  the 
check  sample  is  to  establish  whether  the 
inaccuracy  is  caused  by  matrix  effects 
or  by  the  laboratory  operating 
improperly  (i.e.,  out  of  control).  Again, 
accuracy  results  are  compared  to  the 
established  accuracy  criteria.  The 
criteria  for  acceptable  accuracy  in  these 
methods  are  based  upon  accuracy 
derived  from  testing  reagent  water.  Use 
of  check  samples  rather  than  spiked 
wastewater  to  verify  the  accuracy 
criteria  for  a  laboratory  is  consistent 
with  the  fact  that  one  set  of  regression 
equations  in  the  inter-laboratory  method 
study  is  derived  from  reagent  water. 
That  set  of  regression  equations  is  the 
basis  quality  control  criteria. 

The  decision  to  rely  on  spiked 
wastewater  samples  for  the  initial  test  is 
an  alternative  to  requiring  that  analyses 
be  conducted  on  ten  percent  spiked 
reagent  water  samples  (to  verify 
laboratory  control)  and  ten  percent  of 
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spiked  wastewater  samples  (to  verify 
matrix  effects).  Accordingly,  the  need  to 
also  anal]rze  a  check  sample  is  reduced 
to  a  second-tier  requirement  which  is 
only  mandated  if  accuracy  criteria  are 
not  met  with  spiked  wastewater. 

The  limits  that  are  in  the  methods 
have  been  derived  on  a  compound-by- 
compound  and  method-by-method  basis. 
They  are  derived  directly  from  the  inter- 
laboratory  method  validation  studies. 
The  formal  inter-laboratory  validation 
studies  for  Methods  601-602,  604-613, 
624,  625,  and  1625  have  been  completed 
with  15  to  20  laboratories.  These  fifteen 
methods  have  been  revised  to  include 
methods  performance  results  derived 
from  these  studies. 

Two  methods  (603  and  1624)  have  not 
been  subject  to  an  inter-laboratory 
validation  study.  A  formal  inter- 
laboratory  validation  study  for  Method 
603  has  not  been  completed  due  to  an 
error  in  the  draft  method.  Although  the 
error  was  corrected,  EPA  was  not  able 
to  perform  an  inter-laboratory  validation 
study  on  the  same  scale  as  performed 
for  the  other  methods.  However,  one 
commercial  laboratory  did  validate  the 
method  and  that  vahdation  was  verified 
by  EPA's  laboratory.  In  addition,  the 
method  is  similar  to  Methods  601  and 
602  and  the  results  from  the  validation 
are  similar.  EPA  believes  that  the 
validation  of  603  is  adequate  to 
establish  that  the  method  is  appropriate. 
Therefore,  Method  603  is  being 
promulgated  with  warning  limits  based 
upon  the  best  data  now  available. 

Method  1624  was  not  formally 
validated  through  an  inter-laboratory 
study.  The  specifications  for  Method 
1624  were  developed  from  Method  624 
which  was  formally  validated.  In 
informal  multi-laboratory  and  single- 
laboratory  studies.  Method  1624  has 
been  shown  to  yield  slightly  better 
performance  on  treated  effluents  than 
Method  624,  but  this  improvement  is 
insufficient  to  warrant  a  separate  inter- 
laboratory  validation  study. 

The  midti-laboratory  validation 
studies  were  designed  according  to  the 
method  of  W.J.  Youden  (Youden.  W.J., 
"Statistical  Technique  for  Collaborative 
Tests,"  Statistical  Manual  of  the 
Association  of  Official  Analytical 
Chemists,  1975)  in  which  pairs  of 
samples  having  slightly  different  spiked 
concentrations  of  the  compound  of 
interest  are  analyzed.  Each 
collaborating  analyst  analyzes  a  sample 
only  once  and  reports  a  single  value.  By 
having  the  analyst  perform  the  analysis 
as  he  would  have  done  for  a  normal 
routine  sample,  the  Youden  design  helps 
to  avoid  accidental  manipulation  of  data 
that  can  sometimes  occur  in  a 


laboratory  doing  replicate 
determinations. 

Each  Youden  sample  pair  for  a  given 
parameter  is  prepared  so  that  the 
concentration  of  the  pollutant  of  interest 
in  one-half  of  the  pair  is  similar  to.  but 
measureably  different  from,  the 
concentration  of  the  pollutant  in  the 
other  half.  Three  Youden  pairs  were 
analyzed  for  each  of  the  parameters. 
The  mean  values  of  each  of  the  three 
pairs  were  designed  to  spread  over  a 
usable  and  realistic  range  of 
concentrations.  The  lowest 
concentration  pair  was  prepared  so  that 
the  concentration  would  be  above  the 
minimum  detection  concentration  for  the 
method. 

The  Youden  pairs,  prepared  as 
concentrates,  were  spiked  into  six 
different  water  matrices:  distilled  water, 
municipal  drinking  water,  a  surface 
water  vidnerable  to  synthetic  chemical 
contaminants,  and  usually,  three 
different  industrial  wastewaters  from 
industries  that  normally  would  be 
regulated  for  the  priority  pollutants 
under  study.  The  data  were  reduced  to 
four  statistical  relationships  related  to 
the  overall  study:  (1)  Multi-laboratory 
mean  recovery  for  each  sample,  (2) 
accuracy  expressed  as  relative  error  or 
bias  (the  difference  between  the  multi- 
laboratory  mean  recovery  and  the  true 
value  divided  by  the  true  value),  (3)  the 
multi-laboratory  standard  deviation  of 
the  spike  recovery  for  each  sample,  and 
(4)  the  multi-laboratory  relative 
standard  deviation.  In  addition,  two 
statistics  were  reduced  from  the  raw 
data  relating  to  the  single-analyst 
performance:  (1)  Single-analyst  standard 
deviation,  and  (2)  single-analyst  relative 
standard  deviation. 

The  single-analyst  standard 
deviations  were  calculated  for  each  of 
the  sample  pairs  according  to  the 
method  of  Youden  by  (1)  calculating  the 
difference  for  recoveries  from  each 
sample  pair  reported  by  each  analyst, 

(2)  calculating  the  average  value  of 
these  differences  across  the  entire  study. 

(3)  calculating  a  "sum-of-the-squares" 
by  adding  the  square  of  the  differences 
between  each  difference  and  mean 
difference,  (4)  dividing  the  "sum-of-the- 
squares"  by  the  degrees  of  freedom  to 
give  the  single-analyst  variance,  and  (5) 
taking  the  square  root  of  the  variance  to 
give  the  single-analyst  standard 
deviation. 

Fifteen  to  twenty-five  percent  of  the 
data  generated  in  the  multi-laboratory 
validation  studies  were  discarded  as 
outliers,  i.e.,  data  too  far  from  the  vast 
majority  of  data  to  be  acceptable. 
Outliers  were  determined  based  on 


widely  accepted  statistical  tests 
prescribed  by  ASTM  and  AOAC 

There  is  an  apparent  linear 
relationship  between  the  mean 
recovered  spike  values  and  the  true 
spike  values,  overall  standard  deviation, 
and  single-analjrat  standard  deviation. 
These  linear  relationships  have  been 
expressed  as  regression  equations  over 
the  concentration  ranges  studied  in  each 
matrix.  Six  different  regression 
equations  are  derived  for  each  of  the  six 
matrices  for  any  given  compound.  In 
most  cases  the  variations  of  the  six  lines 
do  not  appear  to  be  statistically 
significant  at  the  5%  significance  level 
The  conclusions  were  reached  for  each 
water  type  by  using  the  F-distribution  to 
compare  variance  statistics  of  waste 
waters  with  those  of  distilled  water. 
Mean  recoveries  were  compared 
between  wastewater  and  distilled  water 
using  paired  t-test  statistics. 

EPA  is  aware  that  there  are  limits  to 
the  strength  of  these  analyses.  These 
comparisons  assume  independence 
among  the  observations  and  this  was 
not  exactly  the  case  since  the  "spike" 
was  made  up  of  mixtures  of  all  of  the 
compounds  under  consideration  in  each 
method  and  hence  there  was  an 
interdependence  among  compounds. 
Despite  these  limitations,  the  tests  still 
provide  strong  evidence  that  water  type 
generally  had  no  statistically  significant 
effect  on  the  method's  performance. 

The  multi-laboratory  tests  support  an 
important  conclusion.  If  a  laboratory 
performs  well  with  the  methods  using 
distilled  water,  it  should  be  able  to 
obtain  good  results  with  surface  waters 
and  industrial  wastewaters.  Based  upon 
this  conclusion,  the  multi-laboratory 
regression  equations  for  accuracy  and 
single-analyst  overall  precision  for 
distilled  or  reagent  water  have  been 
incorporated  into  the  quality  assurance 
and  quality  control  provisions  of  the 
final  texts  of  Methods  601.  602.  604-613. 
624,  and  625  to  define  method 
performance.  The  regression  equations 
for  the  other  matrices  are  also  included 
in  the  texts  of  the  methods. 

The  multi-laboratory  validation  of 
Method  1625  was  performed  at  a  single 
concentration  in  a  reagent  water  matrix. 
Specifications  were  derived  for  linearity 
of  calibration,  for  calibration 
verification,  for  retention  time  precision, 
for  compound  recovery  from  a  reagent 
water  matrix,  and  for  precision  and 
accuracy  of  analysis  by  isotope  dilution 
and  internal  standard  techniques.  All 
specifications  derived  from  the  study 
are  applied  at  the  same  level  at  which 
they  were  tested,  and  sample  matrices 
which  show  labeled  compound 
recoveries  significantly  different  from 
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recoveries  of  these  compounds  from 
reagent  water  are  diluted  with  reagent 
water  to  bring  these  recoveries  into  the 
expected  range. 

It  is  also  important  to  note  that  the 
studies  provide  a  strong  basis  for  setting 
control  limits  which  represent  a  range  of 
acceptability.  The  studies  show  that 
most  laboratories  will  do  far  better, 
especially  on  a  single-operator,  single- 
laboratory  basis.  Other  performance 
studies,  completed  since  the  inter- 
laboratory  analyses,  incorporate  too 
much  flexibility  to  be  directly  analogous 
to  EPA's  collaborative  test  of  the 
methods.  However,  they  appear  to 
confirm  the  assumption  that  most 
laboratories  will  exceed  the  minimum 
standards  and  indicate  that  method 
variability  will  be  well  within  the  range 
of  the  control  limits. 

The  final  specifications  derived  for  all 
of  the  organics  methods  (except  603) 
were  the  result  of  a  statistical  analysis 
of  the  data  from  the  multi-laboratory 
studies.  These  specifications  adopt 
initial  precision  and  accuracy  for  all 
methods.  For  stari-up  calibration 
verification,  they  specify  control  limits 
for  Methods  601,  602,  624, 1624,  625  and 
1625.  For  on-going  accuracy,  they 
specify  control  limits  for  recovery  of 
pollutant  spikes  for  Methods  601-613, 
624.  and  625.  and  for  recovery  of  labeled 
compound  spikes  for  Methods  1624  and 
1625.  The  methods  allow  for 
simultaneous  testing  of  ail  the 
parameters  listed  in  each  method. 

In  theory,  a  problem  could  arise  from 
simultaneous  tests  for  numerous 
compounds.  The  control  limits  have 
been  calculated  to  allow  only  a  5% 
likelihood  that  a  result  that  exceeds  the 
limits  for  each  compound  is  merely  a 
statistical  fluctuation  (rather  than  actual 
error).  However,  the  chance  of 
"statistical  error"  rises  with  the  number 
of  compounds  being  tested. 

EPA  has  corrected  for  this  possibility 
in  several  ways.  First,  most  users  will 
not  apply  each  analysis  to  all 
parameters  simultaneously;  thus  they 
will  have  a  greater  chance  of  passing  all 
test  criteria.  Second,  in  order  to  allow 
for  simultaneous  testing  of  all 
parameters  in  a  given  method,  the 
specifications  for  accuracy  and 
precision  have  either  been  broadened, 
or  a  re-test  has  been  allowed,  or  both. 
The  technique  of  using  a  re-test  was 
chosen  because  a  one-test-only 
specification  which  allowed  for 
simultaneous  testing  of  a  large  number 
of  parameters  would  be  so  broad  as  to 
have  little  meaning.  The  provision  for  a 
re-test  preserved  a  meaningful 
specification  while  allowing  for 
simultaneous  testing  of  all  parameters.  If 
a.  laboratory  fails  the  re-test  as  well  as 


the  initial  test,  the  likelihood  of 
"statistical  error"  is  extremely  low  (5% 
times  5%,  i.e.,  .0025  for  a  given 
compound).  Third,  when  a  re-test  is 
required,  it  need  only  be  performed  on 
the  particular  compounds  which  failed 
the  initial  test.  Finally,  the  control 
criteria  for  Methods  1624  and  1625 — 
those  must  likely  to  be  simultaneously 
used  on  many  compounds — were 
determined  based  on  the  99%  confidence 
level. 

As  a  voluntary  guide  to  laboratories 
practicing  a  given  method,  the  following 
Exhibit  1  gives  suggested  numbers  of 
first  pass  test  criteria  failures  which  are 
unlikely  if  the  laboratory  is  satisfying 
the  probability  based  quality  control 
specifications.  It  assumes  all  parameters 
in  a  given  method  are  tested 
simultaneously.  The  Exhibit  indicates 
the  maximum  number  of  parameters  for 
which  each  method  can  be  used 
simultaneously.  The  two  right-hand 
columns  indicate  a  certain  number  of 
unacceptable  results.  If  the  analyst  finds 
that  number,  or  a  greater  number,  of 
unacceptable  results,  he  may  conclude 
that  the  entire  analysis  is  flawed.  If  so,  it 
may  be  more  efficient  to  repeat  the 
entire  analysis  than  to  re-examine  only 
the  compounds  which  exceed  the 
control  limits. 

Exhibit  1.— Suggested  Maximum  Number  of 
Test  Criteria  Failures  Which  Justify 
Repeating  Entire  Analysis 
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<  Based  on  twice  the  nuinber  of  parameters  being  tested 
ice  both  accuracy  and  praoSKXi  are  being  evaluated. 
■  Based  on  the  number  o<  parameters  bemg  tested. 

Section  8  of  each  method  defines 
acceptable  analytical  performance  limits 
for  the  GC,  HPLC,  and  GC/MS  test 
procedures  (Methods  601-613,  624,  625, 
1624,  and  1625).  These  acceptable 
performance  limits  are  also  specified  in 
Footnote  7  to  Table  IC,  "List  of 
Approved  Test  Procedures  for  Non- 
Pesticide  Organic  Compounds,"  and 
Footnote  7  to  Table  ID.  "List  of 
Approved  Test  Procedures  for 
Pesticides."  System  performance  is 


acceptable  only  when  the  average 
recoveries  and  standard  deviations  of 
spikes  of  the  pollutants  of  interest  into 
reagent  water  meet  these  performance 
standards.  Where  large  numbers  of 
parameters  are  being  analyzed  (see 
Exhibit  1  above),  there  is  an  increased 
chance  that  at  least  one  parameter  will 
fail  for  either  average  recovery  or 
standard  deviation  limits  based  purely 
on  chance.  Where  such  failure  occurs, 
the  spiking  and  recoveries  must  be 
repeated,  but  only  for  the  failed 
parameters.  Repeated  failure  confirms  a 
general  problem  with  the  analytical 
measurement  system.  When  such  failed 
recoveries  are  experienced  the  system  is 
judged  to  be  out-of-control  for  the  failed 
parameter.  Thus,  the  results  for  the 
failed  parameters  in  unspiked  samples 
are  suspect  and  cannot  be  reported  to 
show  regulatory  compliance. 

The  acceptance  criteria  for  spikes  into 
samples  for  each  parameter  were 
calculated  to  include  both  an  allowance 
for  error  in  prior  measurement  of  the 
background  and  another  allowance  for 
error  in  prior  measurement  of  spike 
concentrations.  The  calculation 
assumed  a  spike-to-background  ratio  of 
5  to  1.  Thus  such  error  will  be  accounted 
for  to  the  extent  the  analysts'  spike-to- 
background  ratio  approaches  5  to  1.  In 
many  cases  this  allows  analysts  a 
greater  margin  of  error  than  should 
actually  be  expected.  This  is  because 
the  calculation  assumes  that  two  prior 
errors  are  cumulative,  ignoring  the 
degree  to  which  they  actually  cancel 
each  other  out. 

Today's  final  test  procedures 
represent  an  effort  to  provide  the 
maximum  uniformity  that  is  practical  for 
a  wide  cross-section  of  classes  of 
chemical  compounds.  They  will  be 
continually  reevaluated  for  their  general 
applicability  to  complex  wastewater 
matrices. 

The  substantive  revisions  made  in  the 
GC.  HPLC,  and  GC/MS  methods  in 
response  to  comments  are  discussed  in 
the  public  participation  section  of  this 
preamble.  Three  of  the  most  significant 
changes  include:  (1)  Addition  of  a 
confirmatory  column  to  Method  602;  (2) 
deletion  (from  613)  of  the  gas 
chromatographic/electron  capture  (GC/ 
EC)  test  procedure  for  screening  for 
2,3,7,8-TCDD,  and  (3)  revision  of 
Methods  613  and  625  to  show  that 
Method  625  may  be  used  whenever 
screening  for  2,3,7,8-TCDD  is  required. 
The  full  text  of  the  approved  GC.  HPLC. 
and  GC/MS  test  procedures  are  being 
printed  in  Appendix  A  of  this  regulation. 

The  GC,  HPLC,  and  GC/MS  test 
procedures  are  now  cited  in  the 
regulations  in  the  new  Table  IC.  "List  of 
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Approved  Test  Procedures  for  Non- 
Pesticide  Organic  Compounds,"  and 
Table  ID,  "List  of  Approved  Test 
Procedures  for  Pesticides." 

C.  ICP  Test  Procedure 

The  ICP  test  procedure  is  cited  in  the 
regulation  as  an  additional  analytical 
option  for  trace  metal  analysis  in  the 
new  Table  IB,  "List  of  Approved 
Inorganic  Test  Procedures." 

The  ICP  test  procedure.  Method  200.7, 
has  been  changed  only  slightly  from  the 
version  proposed  on  December  3. 1979. 
EPA  proposed  that  lithium  and 
strontium  be  analyzed  using  the  ICP  test 
procedure,  since  these  parameters  could 
be  analyzed  using  this  method.  Because 
EPA  did  not  propose  or  develop 
accuracy  or  precision  criteria  for  these 
parameters,  EPA  is  unable  to  approve 
the  ICP  test  procedure  for  them.  EPA  is 
considering  the  ICP  and  other 
alternative  test  procedures  in  a  separate 
rulemaking.  In  light  of  additional 
information  received  in  the  public 
comments  showing  good  recoveries  for 
antimony  and  adequate  recoveries  for 
thallium  by  the  proposed  test  procedure, 
both  of  these  metals  have  been  added  to 
the  scope  of  the  ICP  test  procedure.  Also 
in  response  to  public  comments  the     • 
detection  limit  for  silica  has  been 
doubled  and  the  wavelengths  of  the 
metal  are  now  given  to  the  third 
decimal.  In  section  3  of  the  ICP  test 
procedure  a  new  definition  for  "Quality 
Control  Sample"  has  been  provided  for 
clarification,  and  a  new  section  on 
safety  has  been  added  to  alert  the 
analyst  to  the  hazards  of  the  toxic 
reagents  and  pollutants  involved.  Other 
revisions  made  in  response  to  comments 
are  discussed  in  the  public  participation 
section  of  this  preamble.  The  full  text  of 


the  ICP  procedure  is  printed  as 
Appendix  C  to  this  regulation. 

D.  CBODi  Test  Procedure 

The  final  test  procedure  for  CBODs  is 
essentially  the  same  as  that  proposed. 
See  Section  III-D,  above.  EPA's 
proposed  test  procedure  was  taken  from 
a  draft  Standard  Methods  test  procedure 
for  CBOD». 

The  final  method  language  is  the  same 
as  the  language  now  included  in  the  15th 
edition  of  Standard  Methods.  This  has 
required  minor  changes  from  the 
wording  of  the  proposal,  but  no 
substantive  changes  were  required. 

E.  Table  II:  Required  Containers, 
Preservation  Techniques,  and  Holding 
Times 

Table  II  in  Section  136.3(e)  now   " 
restricts  the  materials  of  which  sample 
containers  can  be  made,  and  specifies 
the  procedures  by  which  samples  are  to 
be  preserved.  Table  II  also  limits  the 
maximum  time  for  which  samples  may 
be  held  from  the  the  time  of  sampling 
until  they  are  analyzed.  Table  II  has 
been  restructured  in  this  final  regulation 
to  correlate  with  the  parameters  in  the 
new  Tables  lA.  IB,  IC,  ID.  and  IE  in 
Section  136.3(a).  Table  II  allows  cross- 
reference  between  the  container, 
preservative,  and  holding  times  and  the 
individual  parameters  in  Tables  LA,  to 
IE. 

In  response  to  comments,  several 
changes  were  made  in  Table  II  of  the 
final  regulations  for  prescribed 
container  materials,  preservation 
requirements,  and  holding  times  of 
wastewater  samples.  Where  supported 
by  comments,  changes  were  made 
primarily  in  holding  times.  In  response 
to  comments,  EPA  has  adopted  the 
requirement  that  some  samples  be 


analyzed  immediately,  to  avoid  sample 
degradation.  This  would  be  as  soon  as 
the  sample  is  collected  and  labelled, 
generally  within  15  minutes.  Longer 
holding  times  are  generally  not 
appropriate  where  the  sample  may 
quickly  degrade.  However,  a  longer  time 
period  may  be  justified  under'the 
variance  procedure.  Exhibits  3  and  4, 
below,  show  that  for  organic  compounds 
and  pesticides,  the  holding  times  were 
generally  extended  from  30  days  after 
extraction  to  40  days  after  extraction. 
Changes  were  also  made  to  enable  a 
single  sample  to  be  used  for  analyses  of 
extractable  organics  and  of  pesticides. 
This  was  a  step  towards  the  goal  of 
uniformity,  sought  by  EPA  and  by  the 
commenters. 

Table  U  as  promulgated  also  allows  a 
variance  to  holding  times  under 
S  136.3(e).  Analysts  may  exceed  the 
holding  times  if  they  have  data  on  file  to 
show  that  the  specific  types  of  samples 
are  stable  for  a  longer  time  and  if  they 
receive  a  variance  from  the  Regional 
Administrator. 

No  changes  were  made  for  container 
materials,  preservation  requirements,  or 
holding  times  in  final  Table  0  from  the 
proposed  requirements  for  the  biological 
parameters  listed  in  Table  LA,  or  the 
radiological  parameters  listed  in  Table 
IE.  Changes  which  were  made  in  Table 
II  for  inorganic  parameters  listed  in 
Table  IB,  organic  parameter*  listed  in 
Table  IC  and  pesticide  parameters 
listed  in  Table  ID  are  summarized  in  the 
following  Exhibits  2.  3.  and  4,  of  this 
preamble.  Proposed  and  final  container 
materials,  preservation  requirements, 
and  holding  times  in  Exhil^ts  in  2. 3.  and 
4  are  given  only  for  the  affected 
pollutant  parameters  in  Tables  IB.  IC 
and  ID  of  the  regulation. 


Exhibit  2.— Changes  Made  m  Table  II  for  Table  IB  Parameters 
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ExHiBfT  3.— Changes  Made  in  Table  II  for  Table  IC  Parameters 
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Exhibit  4.— Changes  Made  in  Table  II  for  Table  ID  Parameters 
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F.  Incorporation  by  Reference 

The  analytical  methods  approved  are 
lengthy  and  detailed.  Many  are  readily 
available  to  the  public.  Thus,  fi  13e.3(a) 
has  been  revised  to  show  that  the  full 
texts  of  the  test  procedures  taken  from 
the  various  references  in  Tables  lA,  IB, 
IC,  ID  and  IE  are  "incorporated  by 
reference"  into  the  regulatory  language 
of  these  Guidelines  in  accordance  with 
the  regulations  of  the  OHice  of  the 
Federal  Register,  and  with  the  approval 
of  the  Director  of  the  Office  of  the 
Federal  Register.  Methods  which  are  not 
readily  available  are  printed  in  full  as 
appendices  to  this  notice. 

As  a  convenience  to  the  users, 
{  136.3(b)  has  also  been  added.  This 
cross-references  Tables  lA.  IB,  IC,  ID, 
and  IE  and  the  parameters  therein.  It 
cites  specific  references,  the  sources 
from  which  they  may  be  readily 
acquired,  and  indicates,  where 
available,  approximate  costs  of  the 
references. 

The  full  texts  of  the  test  procedures 
cited  are  available  for  inspection  only  at 
the  Office  of  the  Federal  Register 
Information  Center,  Room  8301, 11(K)  L 
Street,  NW.,  Washington.  D.C.  Full  texts 
of  non-copyrighted  and  copyrighted  test 
procedures  are  available  h-om  the 
sources  indicated  in  i  136.3(b). 


To  acconunodate  this  new  paragraph 
(b),  paragraphs  (b)  and  (c)  in  the  existing 
regulation  have  been  redesignated  as 
paragraphs  (c)  and  (d),  respectively. 

V.  Public  Partidpatioii  and  Response  to 
Most  Significant  Conunents 

Two  hundred  and  twenty  letters, 
many  with  attachments  of  data  and 
other  information,  were  received  in 
response  to  the  Administrator's 
December  1979  request  for  comments. 
Ten  additional  letters  were  received  in 
response  to  the  reopened  comment 
period  in  January  1981.  Letters  were 
received  from  industries,  Federal  and 
State  agencies,  industrial  and  trade 
associations,  universities,  testing 
laboratories,  research  institutes, 
engineering  and  consulting  firms,  local 
government  agencies,  standards  and 
professional  organizations,  and  from 
one  private  citizen. 

To  facilitate  analysis,  comments 
within  the  letters  were  classified  into 
three  categories — policy,  technical,  and 
general,  and  then  into  thirteen  sub- 
categories. The  comments  were  then 
reviewed  by  a  technical  group  of  EPA 
analytical  experts  and  by  an  EPA  policy 
review  group.  The  record  contains  a 
response  to  the  comments,  organized  on 
the  basis  of  these  subcategories.  The 


final  rulemaking  today  incorporates 
changes  based  upon  this  review.  This 
section  highlights  significant  and  generic 
comments  and  EPA  responses. 

In  the  following  paragraphs  of  this 
section  only  issues  of  major  concern  will 
be  discussed.  Many  lesser  technical 
questions  or  minor  issues  which  were 
raised  are  discussed  in  the  "Response  to 
Comments"  document  contained  in  the 
record. 

A.  GC.  HPLC,  and  GC/MS  Test 
Procedures 

1.  Policy  on  Applicability  of  Test 
Procedures 

EPA  requested  comments  on  the 
general  applicability  of  the  proposed 
methods.  To  present  the  best  state-of- 
the-art  test  procedures  for  analyzing 
trace  organic  pollutants  in  industrial 
wastewaters,  EPA  specifically  requested 
commenters  to  share  their  experiences 
and  data  relative  to  sensitivity, 
precision,  accuracy,  and  detection  limits 
of  die  proposed  GC,  HPLC,  and  GC/MS 
test  procedures. 

Comment:  Several  commenters  felt 
that  the  EPA  should  not  publish  some  of 
these  test  procedures  (specifically,  the 
GC,  HPLC.  and  the  GC/MS)  as 
regulations  until  they  had  been  fully 
validated  by  multi-laboratory  studies. 
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Response:  No  data  or  information 
were  provided  to  the  EPA  in  the 
comments  that  would  permit  revisions 
of  the  texts  of  the  proposed  test 
procedures  to  better  represent  the  state- 
of-the-art,  to  enhance  general 
applicabihty.  or  to  preclude  interference 
problems.  Consequently,  EPA  believes 
these  GC,  HPLC,  and  GC/MS  test 
procedures  to  be  the  best  state-of-the-art 
test  procedures  currently  available  for 
the  analysis  of  wastewater  discharges 
for  the  priority  toxic  organic  pollutants. 

The  multi-laboratory  validation 
studies  for  Methods  601-602,  604-613. 
624,  and  625  have  been  completed  and 
support  the  general  applicability  of 
these  test  procedures  to  the  analysis  of 
treated  wastewater  effluents.  Since  the 
front-end  chemistry  of  the  GC/MS  test 
procedures,  i.e.,  sample  preservation, 
holding  times,  and  purge  and  trap  or 
methylene  chloride  extraction,  are 
similar  for  the  GC  and  the  GC/MS  test 
procedures,  it  would  be  expected  that 
the  precision  and  accuracy  of  these  test 
procedures  will  be  substantially  the 
same  over  the  concentration  ranges 
which  give  linear  detector  responses. 
This  has  been  substantiated  by  the 
validation  studies. 

Comment:  Several  commenters  felt 
that  GC,  HPLC.  and  GC/MS  test 
procedures  did  not  meet  rigorous 
criteria,  such  as  those  of  the  consensus 
standards  organizations,  had  not  been 
precisely  written,  and  did  not  meet  the 
state-of-the-art. 

Response:  The  Agency  recognizes  that 
these  test  procedures  include  some 
state-of-the-art  techniques  which  have 
not  been  as  widely  used  as  the 
consensus  methods  which  were 
approved  and  promulgated  in  1973  and 
1976.  But  for  Methods  601-602.  604-613, 
624,  625, 1624,  and  1625,  method 
performance  is  now  supported  by  the 
multi-laboratory  validation  studies. 
These  16  test  procedures  are  now 
backed  by  data  which  meet  criteria  at 
least  as  rigorous  as  that  employed  by 
consensus  standards  organizations. 

Only  single-laboratory  data  are 
available  for  4  parameters  (2- 
chloroethylvinyl  ether,  1,2- 
Dichloropropane,  ci8-l,3- 
Dichloropropene,  and  trans-1,3- 
Dichloropropene)  in  Method  601.  2 
parameters  (acrolein  and  acrylonitrile) 
in  Method  603, 1  parameter 
(Hexachlorocyclopentadiene)  in  Method 
612,  and  5  parameters  (Bromomethane, 
2-chloroethylvinyl  ether,  1,2- 
Dichloropropane,  cis-1,3- 
Dichloropropene,  and  trans-1,3- 
dichloropropene)  in  Method  624.  It  was 
necessary  to  resort  to  single-laboratory 
testing  due  to  the  long-term  instabiUty  of 
these  parameters  in  the  Youden  pair 


samples  used  in  the  multi-laboratoiy 
validation  studies.  In  many  instances 
these  single-laboratory  evaluated  test 
procedures  have  been  more 
exhaustively  tested  for  their 
applicability  to  industrial  wastewaters 
than  the  currently  approved  test 
procedures  in  these  guidelines  which  are 
cited  from  consensus  sources. 

The  procedures  promulgated  today,  as 
written,  most  precisely  define  the 
current  state-of-the-art  for  the  analysis 
of  trace  oi^anic  compounds  in 
wastewater  discharges.  No  better 
methods  are  now  available  for  general 
use. 

Comment  Several  commenters  said 
that  these  test  procedures  had  not  been 
demonstrated  by  the  Agency  to  be 
generally  applicable  to  all  wastewater 
effluents. 

Response:  These  test  procedures  were 
developed  by  single  laboratories  to  be 
applicable  under  various  conditions  of 
preservation  and  holding  times,  to 
samples  taken  from  wastewaters  which 
were  shown  in  various  surveys  to  have 
the  compounds  of  interest.  Their  general 
applicability  to  multiple  industrial 
wastewater  effluents  is  now 
corroborated  by  the  multi-laboratory 
validation  studies,  which  specifically 
searched  for  matrix  effects.  In  specific 
cases  of  interference,  analysts  may  seek 
leave  to  use  alternative  procedures 
under  40  CFR  136.4. 

Comment:  Several  commenters 
suggested  that  these  test  procedures  be 
issued  as  "interim  test  procedures" 
without  regulatory  impact  within  the 
limits  of  their  analytical  uncertainties. 

Response:  This  comment  was  made 
prior  to  the  completion  of  the  multi- 
laboratory  validation  studies. 
Acceptable  performance  for  these 
methods  is  now  verified  for  analysis  of 
industrial  wastewater  effluents. 
Mandatory  quahty  control  within  the 
text  of  the  test  procedures  further 
strengthens  their  credible  applicability 
to  effluent  analysis.  When  spike  or 
surrogate  recoveries  are  poor  (do  not 
fall  within  the  acceptable  performance 
levels  for  the  parameters  of  concern), 
the  method  will  not  have  produced  data 
acceptable  for  NPDES  reporting 
purposes  such  as  permit  applications 
and  discharge  monitoring  reports 
demonstrating  compliance. 

Comment-  Several  commenters  felt 
that  the  test  procedures  should  be 
continually  reevaluated  to  ensure  they 
are  kept  abreast  of  the  state-of-the-art. 
They  requested  that  the  test  procedures 
be  re-submitted  for  conmient  and  peer 
review  after  the  20-laboratory  validation 
tests  were  completed. 

Response:  The  Agency  decision  to 
conduct  the  20-laboratory  vaUdation 


studies  was  made  in  the  spirit  expressed 
by  these  commenters.  The  studies  have 
been  completed,  and  their  results  are 
incorporated  in  the  revised  texts  of 
these  test  procedures.  These  results 
corroborate  the  general  applicability  of 
the  validated  test  procedures  to  multiple 
wastewater  effluents.  EPA  may  amend 
40  CFR  Part  136,  if  comments  or  future 
results  of  these  studies  suggest  that  this 
is  necessary.  EPA  is  accepting  comment 
on  the  actual  calculation  of  specific 
control  hmits. 

2.  Flexibility  and  Analysts'  Professional 
Judgment 

EPA  requested  commenters' 
experiences  and  opinions  on  the 
flexibility  that  should  be  incorporated 
within  the  GC  GC/MS.  and  HPLC 
procedures.  Optimum  flexibility  would 
render  the  test  procedures  most 
generally  applicable  to  industrial 
discharges,  without  seriously 
compromising  data  quality. 

After  careful  study,  EPA  has  found 
most  of  the  comments  received  in 
response  to  this  request  to  have  merit 
and  has  reacted  positively  to  them. 

Comment-  Several  commenters 
requested  that  test  procedures  be 
revised  to  allow  the  analyst  maximum 
leeway  to  exercise  professional 
judgment  to  adapt  the  test  procedures  to 
the  sample  at  hand.  They  felt  that 
defining  test  procedures  in  terms  of 
"good  laboratory  practices"  and 
analytical  criteria  would  allow  the 
incorporation  of  technological  advances, 
not  permitted  in  rigidly  structiu^d 
procedures.  The  commenters 
specifically  requested  flexibility  in  GC 
temperature  programming  and 
extraction  solvent  stripping  procedures. 

Response:  Where  technically  justified, 
the  proposed  test  procedures  have  been 
relaxed  to  allow  flexibility  for  analysts 
to  exercise  professional  judgment.  This 
flexibility  is  being  incorporated  within 
the  text  of  the  GC  and  HPLC  procedures, 
in  recognition  of  the  rapid  advances 
occuring  in  the  state-of-the-art  tor 
packed  and  open  tubular  columns.  A 
primary  configuration  of  GC  or  HPLC 
components  is  described  within  the  test 
procedure.  However,  to  optimize  the 
applicabihty  of  the  chromatographic 
technique  to  analytical  requirements 
unique  to  specific  discharges,  the 
analyst  is  allowed  to  use  professional 
judgment  in  selecting  packed  or  open 
tubular  columns,  operating  temperature 
programs,  carrier  gas  or  solvent  flow 
rates,  and  detectors.  Analysts  may  also 
use  their  discretion  in  selecting  cleanup 
procedures.  EPA  has  also  relaxed  the 
strict  protocol  for  sample  extract 
concentration.  In  the  proposed  test 
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procedures,  sample  extracts  were 
concentrated  by  means  of  a  Kudema- 
Daniah  concentrator,  which  consists  of  a 
concentrator  tube,  an  evaporative  flask, 
and  a  Snyder  column.  Many  studies 
comparing  the  Kudema-Danish 
concentration  technique  to  a  variety  of 
others  have  provided  no  statistically 
conclusive  support  for  the  rigid  protocol 
for  most  materials  tested.  Accordingly, 
within  the  scope  of  the  GC.  HPLC,  and 
GC/MS  test  procedures,  analysts  are 
permitted  some  discretion  in  selection  of 
concentration  techniques. 

Comment  Other  commenters  said 
these  analytical  criteria  for  the  test 
procedures  should  be  in  terms  of 
mandatory  verification  and  quality 
control  procedures. 

Response:  The  EPA  agrees.  With  the 
added  flexibility  in  test  procedures  for 
analyst  discretion,  an  added 
responsibility  is  borne  by  the  analyst  for 
mandatory  quality  control  and 
validation  procedures.  These 
requirements  have  long  been  recognized 
as  elements  of  good  analytical 
laboratory  practices.  Accordingly, 
Methods  601-613, 624,  and  625  now 
incorporate  verification  and  quality 
control  and  the  criteria  for  reportable 
analytical  results  for  regulatory 
purposes. 

Comment-  Many  of  the  commenters 
were  concerned  with  the  costs 
associated  with  rigidly  prescribed 
methods,  especially  where  required  use 
of  several  such  methods  would  call  for 
significant  capital  expenditures  in  highly 
specialized  equipment 

Response:  The  flexibility  which  has 
been  incorporated  into  the  test 
procedures  is  expected  to  encourage 
rapid  incorporation  of  technical 
advances,  and  to  allow  the  dischargers 
to  select  the  most  cost-effective 
analytical  options  when  acquiring  major 
analytical  equipment  Fiowever,  any 
modifications  of  Methods  601-613, 624, 
625. 1624,  and  1625,  which  are  not 
expressly  permitted  in  the  text  of  the 
methods  as  given  in  Appendix  A  to  this 
part  will  be  considered  major 
modifications  and  must  be  approved  as 
alternate  test  procedures  under  the 
provisions  of  SS  136.4  and  136.5. 

Sample  preservation  and  holding 
times  have  also  been  standardized  to 
allow  the  same  sample  to  be  used  for 
more  than  one  method.  This  flexibility 
allows  monitoring  costs  to  be  minimized 
and  existing  equipment  to  be  fully 
utilized.  Additionally,  contract 
laboratory  services  are  available  when 
the  analytical  load  of  a  discharger  does 
not  justify  purchase  of  specialized 
analytical  equipment  (See  cost 
discussion  below). 


General  Response  to  Comments  on 
Flexibility  and  Analysts '  Professional 
Judgment  Flexibility  is  permitted  only  in 
discretionary  elements  of  the 
chromatographic  test  procedures. 
Changes  in  non-discretionary  elements 
of  the  test  procedures  are  outside  the 
scope  of  the  flexibility  provision. 
Change  may  be  made  only  when 
conditions  of  analytical  equivalency  are 
demonstrated  within  the  provisions  of 
S5  136.4  and  136.5  of  this  regulation.  For 
all  discretionary  changes  which  analysts 
may  make,  their  laboratory  records 
should  corroborate  that  the  quality  of 
the  data  generated  meets  all  stated 
performance  criteria  of  precision  and 
accuracy.  (See  40  CFR  122.21, 122.41. 
122.44  and  403.12). 

3.  Quahty  Control  and  Quality 
Assurance 

This  issue  is  integrally  related  to  the 
preceding  discussion  of  allowable 
flexibility.  The  availability  of  rigorous 
quality  control  criteria  is  what  allows 
the  flexibility  now  built  into  the 
methods.  Conversely,  the  allowance  for 
modification  based  on  professional 
judgment  makes  it  essential  that  there 
be  a  procedure  for  assuring  that  those 
modifications  do  not  undermine  the 
quality  of  reported  data. 

EPA  proposed,  within  the  test 
procedures,  that  method  blanks  should 
be  processed  each  time  a  set  of  samples 
was  to  be  extracted,  or  whenever  there 
was  a  change  in  reagents.  This  was  to 
safeguard  against  chronic  laboratory 
contamination.  EPA  also  proposed  that 
standard  quality  assurance  practices  be 
used.  The  practices  proposed  included 
field  replicates  to  validate  the  precision 
of  the  sampling  technique,  laboratory 
replicates  to  validate  the  precision  of 
the  analysis,  and  special  (or  fortified] 
samples  to  validate  the  accuracy  of  the 
analysis.  If  doubt  existed  in  the 
identification  of  any  peak  in  a  gas 
chromatogram,  the  proposed  quality 
assurance  required  a  confirmation  by 
use  of  a  technique  such  as  MS.  In 
addition.  Appendix  III  of  the  proposal 
required  an  intensive  quality  control 
plan  for  the  GC/MS  test  procedures.  The 
Agency  requested  comments  on  the 
proposed  levels  of  quality  assurance/ 
quality  control  (QA/QC)  and  on  any 
additional  levels  that  should  be 
specified  in  the  test  procedures  or  left  to 
the  discretion  of  the  analyst. 

Comments:  Most  commenters, 
including  several  large  industrial 
associations,  restricted  their  comments 
to  the  operational  details  of  the 
suggested  programs,  thus  implying 
acceptance  of  the  concept  of  the 
mandatory  quality  control  procedures. 


Others  specifically  urged  adoption  of 
such  procedures. 

Some  commenters  addressed  the  issue 
of  appropriate  costs  and  number  of 
samples  that  should  be  analyzed  for 
continuing  QA/QC.  One  corporation 
suggested  that  l0%-20%  of  cost  was 
reasonable,  with  one  control  sample  for 
10  samples  analyzed.  A  trade 
association  stated  the  QA/QC  should 
not  exceed  20%  of  the  analytical  costs. 
Another  corporation  suggested  10% 
spiked  samples  and  duplicate  analysis 
of  all  piugeable  samples.  A  permitting 
authority  suggested  that  15%-20%  QA/ 
QC  was  reasonable. 

Some  commenters  specified  that 
mandatory  QC  should  be  an  integral 
part  of  all  of  the  proposed  organic  test 
procedures.  There  were  no  objections  to 
the  required  analysis  of  four  spiked 
reagent  water  samples,  as  proposed  in 
Appendix  HI. 

Response:  The  comment^  have 
confirmed  EPA's  belief  that  a 
reasonable  level  of  mandatory  quality 
assurance  should  be  incorporated  in  all 
of  the  test  procedures  for  organic 
priority  pollutants  to  assure  that  data  of 
known  and  acceptable  quality  are 
produced. 

The  analyst  must  demonstrate  correct 
use  of  the  method,  reagents,  and 
equipment  before  analyzing  samples. 
Users  of  Methods  601-613,  624,  625, 1624, 
and  1625  must  demonstrate  their  ability 
to  generate  data  of  acceptable  quality 
by  analyzing  four  spiked  aliquots  of 
reagent  water  containing  each 
parameter  of  interest  and  meeting 
performance  specifications  based  upon 
the  multiple-laboratory  methods  studies 
completed  by  the  Agency.  For  a  limited 
number  of  parameters  discussed  earlier, 
the  performance  specifications  are 
based  upon  other  laboratory  test  data. 
Reagent  water  is  used  to  ensure  that 
there  are  no  matrix  effects  in  this 
preliminary  test. 

On-going  quality  assurance  for 
Methods  601-612  consists  of  mandatory 
spiking  of  10%  of  all  samples  (spiking 
with  the  compounds  being  measured) 
and  comparing  the  degree  and  precision 
of  spike  recovery  with  the  test 
procedure  criteria  established  in  the 
multiple-laboratory  methods  studies. 
This  will  lead  to  a  QA/QC  cost  in  the 
range  of  10%  of  the  analytical  costs.  For 
Method  613,  samples  must  be  spiked 
with  isotopically  labeled  2.3,7,8-TCDD 
internal  standards.  For  Methods  624  and 
625  the  requirement  is  for  a  5% 
mandatory  spiking  of  samples.  See 
Section  IV  B  above. 

Users  of  these  methods  are  required 
to  spike  all  samples  with  surrogates. 
These  QA/QC  procedures  are 
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essentially  the  same  as  those  proposed 
except  that  criteria  are  now  specified  in 
more  detail  and  specific  control  limits 
are  based  upon  multiple-laboratory 
studies.  If  the  recovery  of  any  parameter 
falls  outside  the  control  limits,  the 
laboratory  performance  for  that 
parameter  is  inconsistent  with  control, 
and  the  analytical  results  for  that 
parameter  in  the  unspiked  sample  are 
suspect  and  may  not  be  reported  for 
regulatory  compliance  purposes. 

If  the  performance  criteria  for  the  GC, 
HPLC.  and  GC/MS  test  procedures 
which  have  been  reprinted  in  full  text  in 
Appendix  A  of  this  part  cannot  be 
attained  in  a  specific  wastewater 
matrix,  the  analyst  may  consult  the 
Director  of  EPA's  Environmental 
Monitoring  and  Support  Laboratory  in 
Cincinnati,  Ohio,  for  technical 
assistance.  If  the  method  must  be 
modified  beyond  its  allowable  flexibility 
to  meet  the  performance  criteria,  the 
procedures  of  §  136.4(b)  are  available. 

Although  these  requirements  for 
quality  assurance  and  control  are 
minimum  EPA  standards,  analysts  are 
expected  to  perform  significantly  better 
in  almost  all  cases.  They  are  also 
encouraged  to  participate  in  additional 
performance  testing  to  assure  continued 
analytical  proficiency. 

B.  ICP  Method 

EPA  proposed  the  ICP  instrumental 
test  procedure  as  an  alternative  to  the 
approved  test  procedures  for  elemental 
analysis  (such  as  the  AA  and 
colorimetric  test  procedures).  In 
particular,  comments  were  solicited  on 
the  general  applicability  of  the  ICP  test 
procedure  to  industrial  discharges. 

Comment:  Some  commenters  thought 
that  the  detection  limits  given  in  the  test 
procedures  were  unrealistic.  They 
suggested  that  industrial  samples  would 
need  to  be  concentrated  before  such 
limits  could  be  achieved. 

Response:  The  detection  limits  given 
in  Table  1  of  the  ICP  test  procedure 
were  taken  from  an  EPA  publication 
(EPA-600/4-79-017,  "Inductively 
Coupled  Plasma — Atomic  Emission 
Spectroscopy — Prominent  Lines").  These 
detection  limits  are  intended  as  guides 
for  instrumental  limits  and  are  pubhshed 
for  informational  purposes.  The  method 
performance  in  terms  of  precision  and 
accuracy  were  determined  at  different 
concentrations  of  analytes  in  distilled 
water  in  a  multi-laboratory  test.  These 
are  reported  in  Table  4  in  the  ICP  test 
procedure  and  are  the  performance 
standards  which  are  required  by  section 
12  of  the  test  procedure  for  instrument 
quality  assurance. 

Comment:  Some  commenters  thought 
that  the  ICP  test  procedure  was  not 


equivalent  to  the  AA  test  procedure,  and 
espeotally  to  the  furnace  AA  test 
procedure. 

Response:  The  approved  furnace  AA 
test  procedure  can  be  used  to  measure 
concentrations  lower  than  the  ICP 
technique  can  measure.  Data  filed  with 
the  EPA  show  the  equivalency  of  the 
AA  and  ICP  test  procedures  across  the 
concentration  ranges  that  are  conunon 
to  the  two  procedures.  The  common 
ranges  include  the  concentrations  which 
are  of  regulatory  concern.  These 
comparisons  were  made  over  a  number 
of  industrial  discharges  and  a  broad 
concentration  range. 

Comment  Several  commenters  asked 
for  the  approval  of  the  direct  current 
plasma  (DCP)  atomic  emission 
spectrometric  method  as  equivalent  to 
the  ICP  and  AA  test  procedures,  and 
requested  its  inclusion  in  Table  IB  as  an 
approved  test  procedure  for  elemental 
analysis. 

Response:  EPA  did  not  have  data  to 
show  the  applicability  of  the  DCP 
technique  to  wastewater  analysis  and 
accordingly  did  not  propose  it  as  an 
alternate  test  procedure  for  elemental 
analysis.  Data  showing  applicability  to 
wastewaters  were  not  made  available 
by  the  commenters,  although  data  were 
presented  to  show  the  applicability  of 
DCP  to  sample  matrices  other  than 
wastewater.  Because  of  this  incomplete 
data  base,  EPA  was  unable  to  include 
DCP  in  the  list  of  approved  test 
procedures. 

Recently,  a  DCP  manufacturer  has 
provided  such  data  to  EPA  for  approval 
thorugh  the  equivalency  provisions  of 
S9  136.4  and  136.5,  and  EPA  is  currently 
considering  approval  of  the  DCP  test 
procedure  for  the  analysis  of  trace 
elements  in  wastewater. 

Comment:  Several  commenters  had 
difficulty  understanding  the  guidance 
given  for  background  corrections  and  for 
high  dissolved  solids  (salt  buildup) 
interferences. 

Response:  When  using  the  ICP 
procedure  it  is  important  to  make 
background  corrections.  The  analyst 
must  determine  and  incorporate  into  the 
analysis  the  valid  correction  factors  for 
spectral  interferences  caused  by  high 
dissolved  soUds  concentrations.  Section 
2.1  of  the  ICP  test  procedure  has  been 
revised  to  make  this  clear.  Additional 
guidance  has  also  been  given  to  correct 
for  salt  buildup  at  the  tip  of  the 
nebuhzer. 

Comment:  Some  commenters  thought 
that  the  suggested  combinations  of 
elements  in  stock  solutions  were 
ambiguous. 

Response:  The  mixed  standard 
solutions  suggested  by  the  EPA  in  the 
test  procedure  were  found  to  be 


compatible  mixtures.  Other 
combinations  may  be  used  within  the 
scope  of  the  test  procedure,  as  long  as 
precipitations  and  other  chemical 
reactions  do  not  occur.  The  test 
procedure  text  has  been  revised  to  make 
this  clear. 

Comment:  Some  commenters  felt  that 
other  wavelengths  of  light  which  were 
also  emitted  in  the  characteristic 
spectrum  of  the  element  should  be 
permitted. 

Response:  Other  wavelengths  may  be 
used  when  those  given  in  the  test 
procedure  are  obscured.  In  using  them, 
the  analyst  must  demonstrate  that  they 
are  free  from  interfering  wavelengths  or 
that  interference  results  can  be 
corrected. 

Comment-  Several  commenters 
presented  data  and  suggested  that 
antimony  and  thallium  should  be 
included  within  the  scope  of  the  ICP  test 
procedure. 

Response:  Antimony  and  thallium  are 
priority  pollutants  and  the  EPA  agrees 
they  should  be  included  within  the 
scope  of  the  ICP  test  procedure  since  the 
submitted  data  show  these  metals  can 
be  recovered  in  excess  of  90%  &om 
spiked  samples  using  the  ICP  test 
procedure. 

Comment  Several  commenters 
requested  sources  from  which  verified 
outside  samples  could  be  obtained. 

Response:  Verified  outside  check 
samples  are  necessary  for  testing  the 
analytical  system.  Upon  request,  the 
Director  of  EPA's  Environmental 
Monitoring  and  Support  Laboratory  in 
Cincinnati,  Ohio,  will  either  supply  such 
samples  or  provide  information  on 
where  quality  control  check  samples  can 
be  obtained. 

Comment  Several  commenters  found 
errors  in  the  tables  of  reference 
wavelengths. 

Response:  Suggested  corrections  of 
errors  in  the  tables  and  various  other 
parts  of  the  ICP  test  procedure  text  have 
been  made. 

Comment  Several  commenters 
questioned  the  estimated  costs  for 
analyses  made  by  the  ICP  test 
procedure,  relative  to  other  approved 
test  procedures. 

Response:  Cost  estimates  for  analysis 
by  the  ICP  test  procediue  were  given 
only  as  general  comparisons  with  the 
costs  of  the  other  alternate  test 
procedures  in  Table  IB,  which  are  still 
approved  for  trace  metal  analyses.  The 
analyst  may  exercise  professional 
judgment  in  selection  of  the  approved 
alternate  test  procedure  from  Table  IB 
which  best  meets  his  analytical  needs.  If 
the  ICP  instrument  system  is  available 
to  the  analyst  it  may  well  be  the  most 
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cost-effective  approved  alternate  test 
procedure,  especially  if  large  numbers  of 
samples  containing  several  of  the  ICP- 
approved  metals  a$e  to  be  analyzed. 
Otherwise,  the  AA  or  one  of  the  other 
approved  alternate  test  procedures  may 
prove  to  be  more  cost-effective.  The 
estimates  given  for  the  ICP  analyses  are 
average  contract  charges  experienced 
by  the  EPA  for  multi-element  analyses 
of  large  lots  of  samples. 

C.  (CBODi)  Method 

The  Agency  proposed  the  CBODk  test 
procedure  in  response  to  requests  from 
environmental  analysis  laboratories  to 
measure  the  carbonaceous  BOD  of 
wastewater  without  the  complications 
caused  by  die  nitrogenous  oxygen 
demand. 

Comments:  EPA  requested  comments 
and  additional  data  on  the  control  of 
nitrification  in  BOD  measurements. 
Many  letters  were  received,  several 
accompanied  by  extensive  test  data.  A 
majority  of  the  letters  expressed 
confusion  over  the  use  of  the  CBODb 
versus  fte  traditional  5-day  BOD  test. 
None  of  the  commenters  questioned  the 
test  procedure. 

Response:  The  CBODb  method 
(Parameter  No.  14,  T^le  IB)  is  being 
added  to  the  list  of  approved 
measurements.  This  method  is  new,  and 
sho«ld  not  to  be  confused  with  the 
traditional  5-day  BOD  test  which  is 
listed  in  Table  IB  as  Parameter  No.  9. 
The  nitrogen  inhibitor  is  not  a 
procedural  option,  rather  CBODs  aiust 
be  designated  as  the  pollutant  or 
effluent  limitation  that  is  measured  to 
report  the  CBODb  parameter. 

A  dischaiger  whose  permit  reqiares 
reporting  the  traditional  5-day 
biochemical  oxygen  demand  (Parameter 
No.  9,  Table  IB)  may  not  use  a  nitrogen 
inhibitor  in  the  procedure  for  reporting 
results.  Only  when  a  discharger's  permit 
explicitly  states  that  CBODt  is  the 
parameter  whose  monitoring  is  required 
may  the  permittee  r^ort  data  aaing  the 
CBOIX  nitrogen  inhibited  analytical 
method. 

D.  Table  II:  Required  Containers, 
Preservation,  and  Holding  Times 

EPA  proposed  mandatory 
preservation  techniques,  container 
materials,  and  holding  times  for 
industrial  wastewater  samples.  It  also 
proposed  a  mechanism  by  which  a 
permit  holder  or  analytical  laboratory 
could  obtain  a  variance  &om  these 
requirements  if  justified  by  data.  The 
permittee  or  analyst  was  also  limited  to 
shorter  holding  periods,  if  this  was 
necessary  to  maintain  sample  stability. 
In  the  proposed  guidelines,  these  were 
paragraph  13e.3(d)  and  footnote  4  to 


Table  II.  These  provisions  are  now 
contained  in  paragraph  136.3(e)  and 
footnote  3  of  Table  II. 

Comment-  Some  commenters  thought 
that  Table  II  was  too  detailed  and 
should  not  be  included  in  the  text  of  the 
regulation.  They  suggested  that  EPA 
make  it  available  under  a  separate 
cover. 

Response:  The  EPA  disagrees.  EPA 
continues  to  believe  that  the  integrity  of 
the  sample  is  critical  to  the  quality  of 
monitoring  data.  It  is  best  presented  and 
publicized  as  a  requirement  through 
inclusion  in  the  regulation. 

Comment-  Several  commenters  felt 
that  preservation  techniques,  holding 
times,  and  container  materials  should  be 
presented  as  recommendations  only. 
They  thought  the  diversity  of 
wastewater  samples  and  sampling 
requirements  could  best  be  judged  by 
the  professional  taking  the  sample. 

Response:  EPA  agrees  that  the 
jud^ent  of  the  professional  taking  the 
sample  is  critical  to  the  integrity  of  the 
sample.  However,  after  the  sample  is 
taken,  sample  integrity  is  maintained 
and  verified  only  by  control  of  container 
materials,  preservation  procedures,  and 
holding  times.  Only  with  verifiable 
sample  integrity  can  analytical  data  be 
correlated  to  the  sample  source.  EPA's 
evaluation  of  NPDES  monitoring 
practices  has  confirmed  that  inadequate 
sample  preservation  and  failure  to 
observe  recommended  holding  times  are 
major  analytical  problem  areas.  For 
these  reasons  EPA  has  included  Table  II 
in  the  mandatory  text  of  this  regulation. 

Comment:  Other  commenters  said  that 
there  should  be  more  standardization  of 
the  container,  holding  time,  and 
preservation  requirements  between 
parameters  in  order  to  minimize  the 
number  of  samples  that  needed  to  be 
taken. 

Response:  EPA  agrees  that  this  is 
desirable.  It  is,  however,  secondary  to 
quality  assurance.  Table  II  requirements 
have  now  been  standardized  to  a 
significant  degree.  This  minimizes  the 
number  of  preserved  samples  that  need 
to  be  taken. 

Comment  Several  commenters  felt 
that  there  were  stable  wastewater 
sample  types  that  would  not  require 
adherence  to  the  mandatory 
requirements  of  Table  n. 

Response:  When  a  permit  applicant 
knows  that  Table  II  requirements  do  not 
apply  to  his  wastewater — and  he  has 
data  to  substantiate  this  conclusion — 
the  variance  provisions  of  paragraph 
13e.3(e)  and  footnote  3  of  Table  II  allow 
less  stringent  requirements  to  prevail. 
Such  variances  must  be  obtained  from 
the  Regional  Administrator  under  these 
provisions. 


General  Response:  Many  commenters 
provided  data  or  information  relating  to 
specific  requirements  of  Table  II.  The 
changes  made  in  Table  II  in  response  to 
these  comments  were  summarized 
earlier  in  Exhibits  2,  3,  and  4  in  section 
4(e)  of  this  preamble. 

E.  Cost  Estimates  for  Methods 

EPA  is  concerned  with  the  costs  of 
analyses  required  by  the  new 
regulations,  because  of  their  overall 
importance  to  programs  under  the  Clean 
Water  Act.  In  the  December  3, 1979, 
Federal  Register,  the  Agency  solicited 
comments  on  these  costs  and  listed 
EPA's  typical  costs  for  Carbonaceous 
BOD,  ICP.  GC,  HPLC,  and  the  GC/MS 
analyses. 

Comments:  Several  comments  from 
the  public  addressed  issues  such  as  the 
high  cost  of  routine  analysis,  the 
appropriateness  of  the  figures  presented 
by  EPA,  and  the  variations  in  cost 
experienced,  depending  upon  lot  size, 
throughput  and  complexity  of  the 
analyses  performed.  Nearly  all  of  the 
comments  received  were  directed 
toward  organic  analyses  and  the  related 
requirements  for  capital  equipment. 
Several  comments  also  seemed  to  rely 
on  the  erroneous  assumption  that  the 
proposed  methods  would  require 
separate  samples  for  each  procedure. 

Response:  EPA  noted  a  wide  range  of 
unit  costs  cited,  based  largely  on 
volume.  These  regulations  do  not  require 
that  each  permittee  perform  its  own 
analyses.  When  the  small  volume  of 
analytical  loads  makes  unit  costs  less 
economical,  the  permittee  may  use 
commercial  laboratories,  where 
analytical  work  loads  can  be 
maintained  at  levels  which  optimize 
costs. 

Exhibit  5.— EPA  Current  Expenditures  for 
Water  and  Wastewater  Analysis  for 
Priority  Pollutants 


113  Organic  Compound*  by  GC/MS  (InckjdM 
IMd  a  l«bor«tory  blanki) 

Each  RapHcata  Sampta  lor  114  Organica  by  GC/ 
MS 

Each  Priortly  PoDulant  Spikad  Samp«a  tar  114 
Organica  by  GC/MS  (with  data  calculationa) 

13  Elanwntal  Compound*  by  AA-flam*  or  Flama- 


ICP-Up  to  21  Salactad  Elamantt „„ 

CyanUa.  EPA  StandMd  VMhod-Cyanida  Amand- 

abia  to  Chtorinalion  or  Fraa  Cyanid* 

Aibaatoa  Oranamiaaion  atocliuii  microacopa  anal- 

y«*») - 

GC  (Avaraga  ol  ooais  tor  tnathoda  eOl-«12) 


Cost 


$600.00 

'600.00 

<  660.00 

•130.00 
•30.00 

■4.50 

•332.00 
•100.00 


■Baaad  upon  actual  pries*  par  (ampta  otfarad  to  Iha 
Agancy  tor  200«ampla  bid  Iota. 

•Baaad  upon  actual  prioa*  oHarad  to  th*  Agancy  for  750 
ICP  and  6600  AA  awnpia  bid  lota. 

•Baaad  upon  actual  pricaa  ottarad  par  aampla  to  Iha 
Agancy  tor  2S0.aampla  bid  lot*. 

'Baaad  upon  aetoal  prioaa  par  lampta  tor  5400  aamplaa 
(SOO  votoWa,  4500  aa(m.volatil«).  avaragad  tor  Ihraa  con- 
tract* ¥nth  Iha  Agancy. 
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The  Agency  has  compiled  the  data 
presented  in  Exhibit  5  from  actual 
(lowest)  contract  bids,  obtained  through 
a  competitive  bidding  process.  As 
shown  in  the  footnotes,  they  were  based 
upon  lots  of  specific  sizes  and  on  sample 
throughputs  of  approximately  200 
samples  per  month  for  GC/MS  and 
transmission  electron  microscope  (for 
asbestos),  and  100  per  month  for 
elemental  analyses.  The  table  costs 
were  constructed  on  the  basis  of  survey 
analysis.  Permittees  may  expect 
somewhat  lower  costs  if  they  are  only 
analyzing  for  certain  specific 
parameters. 

A  commenter  making  a  commercial 
quotation  places  the  cost  of  a  quality 
assured  analysis  of  the  111  currendy 
designated  organic  toxic  pollutants  at 
$500  per  sample.  However,  comparison 
of  the  Agency's  and  other  commenters' 
cost  data  has  generally  been  impossible, 
since  the  Agency  has  not  known  the 
factors  on  which  the  various 
commenters'  cost  estimates  were  based. 

The  Agency  has  estimated  analyticaJ 
costs  in  other  regulations  which 
implement  various  NPDES  monitoring 
requirements  of  the  Clean  Water  Act. 
Analytical  costs  were  estimated  in  the 
preambles  of  the  Consolidated  Permits 
Regulations  (45  FR  33290,  May  19. 1980) 
and  NPDES  Regulations  (44  FR  34408. 
June  14, 1979),  which  are  consistent  with 
the  estimates  given  in  Exhibit  5. 
Analytical  cost  estimates  consistent 
with  those  given  above  have  also  been 
included  in  promulgations  of  effluent 
limitations  guidelines  and  pretreatment 
standards  for  individual  industrial 
categories. 

While  EPA  agrees  with  many 
commenters  that  less  costly  procedures 
would  be  highly  desirable,  the  proposed 
methods  appear  to  be  the  most  cost- 
effective  currently  available.  These  cost 
estimates  include  4  spiked  reagent  water 
analyses  and  10%  spiked  sample 
analyses.  Ongoing  research  by  this 
Agency  and  others  should  produce  less 
expensive  approaches  that,  with  testing, 
will  prove  equivalent  or  better, 
especially  for  analyzing  trace  organic 
toxic  pollutants  in  industrial  and 
municipal  wastewater. 

To  encourage  development  of  new. 
improved,  and  less  costly  analytical 
technologies,  the  Agency,  by 
establishing  the  Equivalency  Program 
(see  S  136.4  and  136.5),  has  provided  a 
mechanism  for  their  rapid  approval  and 
use  of  new  procedures. 

F.  Publication  of  Full  Texts  of  Test 
Procedures 

Comments:  Several  commenters 
thought  that  it  was  inappropriate  for  the 
EPA  to  publish  the  full  texts  of  test 


procedures  within  these  guidelines. 
They  felt  that  the  Agency  had  reversed 
its  past  policy  to  "incorporate  test 
procedures  by  reference"  into  these 
regulations. 

Response:  When  test  procedures  are 
readily  available  from  other  sources, 
EPA  will  incorporate  them  by  reference. 
However,  test  procedures  for  routine 
analysis  of  trace  organic  pollutants,  with 
the  exception  of  a  few  pesticidal  organic 
chemicals,  were  unavailable  to  meet  the 
analytical  requirements  for  controlling 
priority  organic  pollutants.  EPA 
developed  the  proposed  test  procedures 
through  a  high-priority  research  effort. 
For  the  convenience  of  the  public  and  to 
facilitate  timely  comment,  EPA 
published  the  full  texts  of  the  draft 
procedures  in  the  preamble  of  the 
proposed  regulation.  In  order  to  continue 
the  convenience,  and  to  ensure  that  the 
final  methods  are  as  widely  distributed 
as  the  proposed  methods,  EPA  is 
including,  as  an  appendix  to  this 
amendment,  the  full  text  of  the 
approved,  Agency  developed,  test 
procedures  for  analysis  of  the  priority 
pollutants.  It  is  possible  that  in  the 
future  full  text  of  these  test  procedures 
will  become  available  from  other 
sources. 

In  general,  the  text  of  approved  test 
procedures  will  not  be  pubhshed  in  the 
Federal  Register  when  they  are  readily 
available  from  other  sources.  EPA  will 
continue  to  "incorporate  approved  test 
procedures  by  reference"  in  these 
guidelines  as  it  has  in  the  past.  Methods 
are  clearly  incorporated  by  reference  in 
§  136.3(a)  and  a  new  S  136.3(b)  has  been 
added  to  clearly  identify  the  sources  of 
these  references.  This  should  resolve  the 
commenter's  concerns. 

G.  Consistency  of  Analytical  Methods 
Approved  Under  Different  Acts 

Comments:  Several  commenters  were 
concerned  that  EPA  was  requiring  the 
regulated  community  to  use  two 
different  test  procedures  for  analyzing 
similar  or  identical  compounds,  one  set 
under  the  Safe  Drinking  Water  Act.  and 
another  in  these  Guidelines  under  the 
Clean  Water  Act.  They  concluded  that 
the  cost  of  compliance  with  these 
various  requirements  unduly  burdened 
the  "rate  payer"  by  what  appeared  to  be 
duplication. 

Response:  EPA  makes  every  effort  to 
ensure  that  the  analytical  methods 
prescribed  under  its  regulations  are 
proliferated  only  when  necessary. 
Regulations  issued  under  different  Acts 
are  applicable  to  the  matrices  defined 
by  those  Acts.  Where  analytical 
methods  are  prescribed  in  these 
regulations,  consideration  must  be  given 
to  the  concentration  ranges  that  must  be 


measured  and  the  interferents  to  be 
expected. 

Interferents  may  be  unique  to  a  matrix 
or  may  be  common  to  several  matrices 
covered  by  these  Acts  and  regulations. 
Whenever  possible,  within  the 
information  and  data  available  to  the 
Agency,  the  same  methods  are  approved 
for  measuring  the  same  parameters  in 
the  different  matrices.  Tliere  are  many 
instances  where  this  is  not  possible.  For 
example,  for  drinking  water  analyses 
both  a  purge  and  trapjirocedure 
(Method  501.1)  and  an  alternate  solvent 
extraction  procedure  (Method  501.2)  are 
approved  for  the  analysis  of  the 
trihalomethanes  (THM).  In  drinking 
water,  interferents  for  THM  analysis  are 
minimal.  If  the  drinlcing  water  extraction 
procedure  were  applied  to  wastewater 
samples  for  the  purgeable  compounds, 
extracts  which  result  would  present 
much  more  formidable  analytical 
problems  than  would  have  been  the 
case  if  the  purge  and  trap  procedure  had 
been  used.  Therefore,  it  is  not  possible 
to  approve  the  drinking  water  THM  test 
procedures  for  the  analysis  of  THMs 
and  related  purgeable  pollutants  in 
wastewater  samples.  On  the  other  hand. 
Method  601  can  easily  be  used  for 
analysis  of  THMs  in  drinking  water. 

VI.  Regulatory  Analyse* 

(a)  Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  "Regulatory  Impact 
Analysis."  This  regulation  is  not  major 
for  the  following  reasons:  (1)  It  only 
prescribes  analytical  methods  and 
sample  handling  requirements  that 
ensure  a  uniform  measure  of  pollutants 
across  all  wastewater  discharges  within 
minimum  acceptance  criteria.  It  does  not 
require  that  analyses  actually  be  made. 
The  purpose  is  to  ensure  that  the  quaUty 
of  environmental  monitoring  d^ta  meets 
certain  minimum  standards. 

(2)  The  impact  of  this  regulation  will 
be  far  less  than  $100  million. 

(a)  Tlie  regulation  affects  unit 
monitoring  costs  for  other  regulatory 
programs,  e.g.,  effluent  guidelines 
regulations  and  the  implementation 
regulations  of  the  National  Pollutant 
Discharge  Elimination  System  (NPDES), 
and  the  pretreatment  programs. 
However,  it  does  not  impose  those  costs. 
In  fact,  the  monitoring  costs  for  other 
programs  are  considered  in  each  other 
rule-making.  This  is  appropriate  because 
total  (rather  than  unit)  monitoring  costs 
are  determined  by  the  monitoring 
provisions  of  those  other  regulations. 

(b)  This  regulation  has  deliberately 
provided  approval  of  several  analytical 
options  for  most  compounds.  This  often 


/  Vol.  49.  No.  209  /  Friday.  October  Zft  1984  /  Rulcis  and  Regulations 


allows  NFDES  pennittees  to  select  the 
option  that  is  best  suited  to  their 
particular  monitoring  requirements  and 
Uiat  will  minimize  their  monitoring 
costs.  In  addition,  the  approval  of  the 
CBODb  analysis  will  facilitate 
modification  of  CWA  permits  to  allow 
treatment  works  and  their  control 
authorities  to  focus  on  the  best  measure 
of  oxygen  demand,  thereby  achieving 
treatment  economies  that  will  reduce 
costs  of  treatment  significantly. 

(c)  Further,  through  the  equivalency 
provisions,  these  test  procedure 
guidelines  have  been  designed  to 
encourage  the  development  of 
innovative  analytical  methods  by  the 
private  sector  and  to  encourage  the 
competitive  viability  of  the  instrument 
manufacturing  industry.  The 
equivalency  provision  also  allows 
individual  dischargers  to  gain  approval 
of  analytical  systems  of  their  own 
design  that  may  futher  reduce  their  total 
monitoring  costs. 

(3)  The  impact  of  compliance  with 
these  regulations  wiU  not  be 
concentrated  on  any  particular  sectors 
of  American  industiy. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OKffi  to  EPA  and  any  EPA 
response  to  those  comments  will  be 
available  for  public  inspection  at  the 
Public  Information  Reference  Unit 
Room  M2g04  (EPA  Library— Rear),  TM- 
213,  Environmental  Protection  Agency, 
401 M  Street.  SW.,  Washington,  D.C. 
204ea  Phone:  (202)  382-5926,  Office 
Hours  8.-00  a  jn.  to  4:30  p.m. 

(b)  Under  the  Regulatory  Flexibility 
Act  5  U.S.C  601  et  seq.,  EPA  is  required 
to  determine  whether  a  regulation  will 
significantly  affect  a  substantial  number 
of  small  entities  so  as  to  require  a 
regulatory  analysis.  The  regidation 
requires  no  new  reports  beyond  those 
already  now  required.  The  analytical 
techniques  approved  here  either  can  be 
handled  by  small  facilities,  or  are 
widely  available  by  contract  at  a 
reasonable  price.  Therefore,  in 
accordance  with  5  U.S.C.  605(b).  I 
hereby  certify  that  this  rule  will  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
facilities. 

(c)  The  equivalency  information 
provision  in  this  rule  has  been  submitted 
for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwori(  Reduction  Act  of  1980, 44 
U.S.C  3501  et  seq.  It  is  not  effective  until 
OMB  aiqiroves  it  and  a  technical 
aoiendment  to  that  effect  will  be 
published  in  the  Fadnal  Register. 


Vn.  Effective  Dates 

The  effective  date  of  this  rule  is 
January  22, 1985  for  all  methods  except 
the  method  for  CBOD5.  This  date,  90 
days  hence,  was  chosen  to  allow 
analysts  sufficient  time  to  learn  of  the 
new  methods  and  to  implement  the 
necessary  changes  in  laboratory 
practices.  After  January  24, 1985,  data 
reported  to  EPA  must  be  generated 
using  the  methods  approved  under  40 
OFR  Part  136,  including  these  methods 
added  by  today's  amendment 

An  effective  date  of  30  days, 
November  26, 1984,  was  chosen  for  using 
the  method  for  CBODs.  This  is  the  only 
method  for  a  new  parameter.  Treatment 
works  and  permitting  authorities  are 
eager  to  begin  measurement  and 
analysis  for  this  new  parameter  because 
it  may  result  in  achieving  treatment 
economies  and  reduce  costs 
significantly.  Although  data  reported  to 
permitting  authorities  or  EPA  on  this 
parameter  must  be  generated  using  this 
method  after  30  days,  there  is  no 
requirement  that  any  treatment  works 
monitor  for  this  parameter  or  use  the 
new  method  until  a  treatment  works 
applies  for  and  receives  a  permit 
modification.  Permits  may  be  modified 
after  EPA's  amendment  to  the  secondary 
treatment  rule  is  effective.  The  amended 
secondary  treatment  rule  should  be 
effective  before  or  on  the  same  day  that 
today's  rule  approving  the  CBOI>i 
method  is  effective.  There  is  no  reason 
why  EPA  should  postpone  the  effective 
date  of  this  rule  for  more  than  30  days 
and  possibly  delay  use  of  this  method 
and  parameter  for  persons  whose  permit 
can  be  changed  quickly. 

The  Director  of  the  Federal  Register 
has  approved  all  materials  which  are 
"incorporated  by  reference"  in  the  text 
of  the  regulation  to  be  incorporated. 
They  are  incorporated  by  reference  on 
the  effective  dates  given  above. 

List  of  Subjects  in  40  CFR  Part  136 

Water  Pollution  Control; 
Incorporation  by  reference. 

Dated:  September  26, 1984. 
William  D.  Ruckelshaus, 

Administrator. 

Regulation 

For  the  reasons  set  out  in  the 
Preamble,  Part  136,  Chapter  1, 
Subchapter  D  of  Title  40,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below.  Only  new  provisions  are 
being  promulgated  at  this  time; 
unchanged  provisions  are  reprinted  for 
the  purpose  of  clarity. 

1.  The  authority  citation  for  Part  136  is 
revised  to  read  as  follows: 


Authority:  Sections  301, 304(h).  307  and 
601(a).  Pub.  L  9&-217, 91  Stat.  1586,  et  seq.  (33 
U.S.C.  1251,  et  seq.)  (the  Federal  Water 
Pollution  Control  Act  Amendments  of  1972  as 
amended  by  the  Clean  Water  Act  of  1977). 

2.  In  paragraphs  136.1  (a)  and  (c), 
reference  to  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972 
(FWPCA)  is  replaced  by  reference  to  the 
Clean  Water  Act  of  1977,  and 
applicability  under  paragraph  136.1(a)  is 
extended  to  Parts  122-125  of  Title  40.  As 
revised,  paragraphs  (a)  and  (c)  of  S  136.1 
read  as  follows: 

9136.1    Applicability. 


(a)  An  application  submitted  to  the 
Administrator,  or  to  a  State  having  an 
approved  NPDES  program  for  a  permit 
under  9  402  of  the  Clean  Water  Act  of 
1977,  as  amended  (CWA),  and/or  to 
reports  required  to  be  submitted  under 
NPDES  permits  or  other  requests  for 
quantitative  or  qualitative  effluent  data 
under  Parts  122  to  125  of  Tide  40.  and, 

(c)  Certifications  issued  by  States 
pursuant  to  9  401  of  die  CWA,  as 
amended. 

3.  In  9  136.2,  paragraph  (a)  is  revised 
to  reference  the  Clean  Water  Act  of 
1977,  and  paragraphs  (f),  (g).  and  (h)  are 
removed,  and  a  new  paragraph  (f)  is 
added  defining  "Detection  limit"  and 
paragraphs  (g)  and  (h)  are  reserved,  as 
follows: 

§136.2    Deflnltlona. 
As  used  in  this  part,  the  term: 
(a)  "Act"  means  the  Clean  Water  Act 

of  1977,  Pub.  L.  95-217,  91  Stat.  1566,  et 

seq.  (33  U.S.C.  1251  et  seq.)  (The  Federal 

Water  Pollution  Conti-ol  Act 

Amendments  of  1972  as  amended  by  the 

Clean  Water  Act  of  1977). 

(f)  "Detection  limit"  means  the 
minimum  concentration  of  an  analyte 
(substance)  that  can  be  measured  and 
reported  with  a  99%  confidence  that  the 
analyte  concentration  is  greater  than 
zero  as  determined  by  the  procedure  set 
forth  at  Appendix  B  of  this  Part. 

(g)  [Reserved.] 
(h)  [Reserved.] 

4.  In  9  136.3,  Table  I  is  restructured 
into  five  new  tables  by  transferring  the 
biological  parameters  formerly 
designated  as  parameters  4,  5,  6,  7  and  8 
to  new  Table  LA,  entitied  "List  of 
Approved  Biological  Test  Procedures," 
by  adding  an  additional  EPA  reference 
to  the  approved  test  procedures,  and  by 
updating  the  references  to  Standard 
Methods  and  USGS:  by  transfering  the 
inorganic  parameters  formerly 
designated  as  parameters  1-3, 10-13, 15- 
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93,  96-98.  and  104-115  to  new  Table  IB, 
entitled  "List  uf  Approved  Inorganic 
Test  Procedures",  adding  two  new 
inorganic  parameters.  Carbonaceous 
Biochemical  Oxygen  Demand  (CBODs) 
and  Nitrate-Nitrite,  including  an 
additional  test  procedure  based  upon 
the  inductively  coupled  plasma 
technique  in  Table  IB  for  25  of  the  metal 
parameter  designations,  by  including  10 
methods  approved  under  the 
equivalency  provisions  of  §§  136.4(d) 
and  136.5(e),  and  updating  references  to 
EPA,  Standard  Methods.  ASTM.  AOAC 
and  USGS  test  procedures;  by  deleting 


former  parameter  14  (Chlorinated 
organic  compounds)  and  by  entering  the 
individual  chlorinated  organic 
compounds  into  new  Table  IC,  entitled. 
"List  of  Approved  Test  Procedures  for 
Non-Pesticide  Organic  Compounds". 
transferring  old  parameters  9 
(Benzidine)  and  94  (Pentachlorophenol) 
to  Table  IC.  by  including  the  78 
additional  proposed  non-pesticidal 
organic  parameters  and  by  adding  17 
new  test  procedures  in  Table  IC;  by 
deleting  former  parameter  95 
(Pesticides)  and  by  entering  the  68 
individual  pesticides  into  new  Table  ID, 


entitled  "List  of  Approved  Test 
Procedures  for  Pesticides",  by  including 
the  2  additional  proposed  pesticide 
parameters,  and  the  two  new  test 
procedures  in  Table  ID;  and  by 
transferring  the  former  radiological 
parameters  99-103  to  new  Table  IE. 
entitled  "Approved  Radiological  Test 
Procedures",  adding  an  EPA  reference  to 
the  approved  test  procedures,  and 
updating  the  Standard  Methods,  ASTM 
and  USGS  references.  As  revised.  Table 
I  reads  as  follows: 

f  •38.3    KMKtinMtion  of  TMt  PiucmIutws. 


Table  IA.— List  of  Approved  Biological  Test  Procedures 


Bactsrta: 

1.  CoWomi  (fecal)  number  per  100  ml.. 

2.  Colilorm  (tecal)  in  presence  ol  chlonne  number  per  100  ml. 

3.  CoWorm  {total,  number  per  100  ml 


4.  CoWorm  (total)  in  prwence  of  chlo«1n«,  nuMbar  par  100  ml.. 

5.  Fecal  streptococci,  number  per  100  ni 


MPN,  5  lube.  3  dilutionl:  or.  membrane  MHr  (MF)  V  mn^  Map. 
MPN.  5  lube.  3  dUutton 


MPN.  5  tube.  3  dUution:  or.  MF  «  single  step  or  two  step . 
MPN.  5  tuba,  dilution,  or  MF  ♦  ««th  arMctwiaia 


MPN.  5  lube.  3  dikjtioa  MF  •:  or.  pMa  eonl. 


EPA* 


p.  132. 
p.  124. 

Pl132 

p  114. 
p.  10S. 
p.  114  — 
p.  Ill . 
p  139. 
p.  136. 
p.  143. 


na«a»anoe  (UMhod  Nwnbar  or  Pi«s) 


Standard 

I  ISO) 
Ed. 


saoc.. 

BOSC.. 

808C.. 
KMA.. 


80«(A-)-A.SO.. 

•HM 

•108 

81«C 


ASTM 


USQS 


B-OOSO-77 


B-0025-77. 


■77» 


Table  IA  Notes 
■  The  method  must  be  specified  wfien  resutb  are  reported. 

J  "MicrobiotoiK^al  MeBwds  to,-  Monitenng  the  Enwronmem.  Water  and  Wales.  1978",  EPA-600/8-78-017.  US  Environmental  Prolecbon  Aoancy 
S^Slir  /u'  L^^^^m'SiJZ  iST*°"  *^  ^^ly"*  of  AQu««c  Botogeal  and  Microbwioaeal  Samples.    US.  GeologKal  Survey.  Techragues  ol  WaMr^RsKkvcaa  miaaagatDiia. 


Book  S,  Chapter  A4.  Laboratory  Aiwtyais.  1977 

•0.45umi -■  ^ 

velopment 
■Approved 


^^^^^JOjJSum  membrane  filter  or  other  pore  size  certifiad  by  the  manufacturer  to  fuHy  rMam  organisms  to  be  cultivBied,  and  free  of  SKtractaUes  which  could  inlertere  iwlth  the*  yowVi  wid 
only  II  dosolution  of  the  KF  S»eptococcus  Agar  (Section  5.1.  USGS  Method  S-00S6-77)  is  mMa  m  a  bodmg  water  bath  to  avoid  scorcW^  of  the  nwdwn. 


Table  IB.— List  of  Approved  Inorganic  Test  Procedures 

Pararoelsr.  unMs,  and  method 

B>A1»7« 

Standaid  mathod*  iSlh 
Ed. 

ASTM 

USQS> 

Olhar 

305.1 

310.1 „..., 

310.2 _ 

402(4.d) 

403 

D1067-70(E)..- 

01  pnttncMiMnwvin  ««]  point 
2.  Alkalinity,  m  CaCO,.  mg/L  Etectrometnc  or  rotor- 
imatnc: 
Titration  to  pH  4.S,  miwai 

01067(8) .,  „ 

1.1090-76 , 

P.  S4a.* 

Or  automated 

u9nao.7a 

3.  Aluminum-Total  •  mg/L:  OigaMlon*  feUowad  by: 
AA  direct  aspiration- _ 

202.1 

.•mac 

AAlumaoa _ 

202i -.. 

«>4 

InducUvaly  coupled  plasma  „ 

Matwd  200.7  • 

Or  colortnwiiic  (EriocHrome  cyanina  R) 

3MM 

4.  Ammonia  (as  N),  mg/L:  Manual  dMHation  •  (at 
pH  9.5): 
FoNowedby _ _ 

350.2 

390.2 

417A                             

- 

, 

NiwBlwInlion  .....^^.Mw....*....^*. ».».».»........ 

4178 

417D _ 

D1426-79(A) 

i.^vorwTa 

p.sa*.* 

Tttrabon -....-«».,-««««....  ™.™.,«.«...„ 

350.2 

EI«*ode 

asj.a 

ni49«U71WrN 

Automatad  phenata,  ar_ 

350.1 

41 7P 

D1426-7»(C)...- 

»-»S23-7i 

Automated  electrode 

• 

5.  Antimony— Total ",  mg/L  Oigeellon  •  toNowed  by: 
AA  direct  aspiration ..._ 

204.1 _ 

204.2 

303A 

- - 

AA  fumaca.  or _ ; 

304 

Inductively  coupled  plasma 

MaOvd  lOOT* 

6.  Arsenic— Total  '.mg/L 

Digestion  •  followed  by 

206.5 _ 

,_ 

Hydride 

206.3..- „ 

206.2..- 

303E  w 

n907?.7A/RI 

1-9062-7* 

AA  furnace _ 

304 __    „     „_ 

InAJtUvaly  coupled  ptasma 

iMkad  aoo.7.< 

7.  Barlurtt-Total  •,  mg/L  Digestion »  (oiowad  by: 
AA  dkvct  aspiration. ..« „ «w..«.    ..„., 

206.4 

206.1 

3078 

02972-78(A)      

l-aMO-TB 
1  3004  7f 

AAksnaoe.  or.: 

"*» 

304                

mducavaiy  comtad  piawna 

MaiWdlOOT* 

S  aaryHium-Toial '.  mg/L  OgaaOon  •  foiowad  by: 
AA  direct  MfkMon... 

210.1 ... 

210.2 _. 

30K —     

rc«u.v7f 

1  lots  7* 

AAlumaoa 

304 _.. 
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Table  IB.— List  of  Approved  Inorqanic  Test  Procedures— Continued 


Or  oolortPMMc  (ilunlnon).. 


ft.  XHoOmnkM  OMyQ«nd>w«nd  (BOCX).  mg/L: 
Or< 


ia  BorarH-TeM.  mg/L 
CatakMMe  <a»cui*4  ar- 


il. Braimte.  mg/L:  TWaiMrtc 

12.  C«Mun»-ToW*.  mg/L:  Olg»tl(pn'  lolooad 


AA  lunitto*» 


piMn 


CotafinMlrtc  (DHtuovw) „...„_._— ....«™ 

13.  (MckM»-TaW*  mg/L  DigM«on*  Movad  by: 


MuctMly  ooi«lad  piMm*.. 
OrEDTAI 


RalaranM  (method  No.  or  paga) 


EPA  1979 


406.1.. 


»yZ3.. 


320.1.. 


213.2.. 
213.2.. 


21i1.. 


21  i2.. 


14. 
(CaOOk).  mg/L  VMnUvJAad*  moMuliori)  or 

'&  QmmM  oivgMi  damnd  (COO).  mg/L 

Mc 
lor. 


StwOiJiihulumlfc .. 
I&  CNorid*.  mg/L 


ViOKMVMWK  (MmcymaBi  nmnum  or- 


17.  CMoiin*— ToM  VMidual.  mo/U 


Slwch  «nd  poinl .. 
lodonisftc  or.—.. 
DPDfAS 


DPO:ar- 


Bsobocto^ 


ia  Chromium  VI  dinotinl  mg/L:  a45  micron  MM- 
von  vMn: 

Exftacion  OTd  alonic  itaoipaon.  or 

ColortnMic  (Dlptwnytcaitaad*) 

19.  Ctmrnkm— TaW>.  mg/L 

Ognion*  (optkrat  wMcaion)  totonMd  by... 

AA( 


Stwidwd  maVwd*  iStti 
Ed. 


309B. 

807.._. 


404A_ 


303Aor3038.. 
304 


310B.. 


303A.. 


31 1C 

507(5.0.6)- 


410.1...... 

410i 

4ia3 

410.4 


325.3.. 


325.1  or  325.2.. 


330.1.. 


330.2.. 


330.3.. 


330.4. 


330.5.- 


Or  uteiimoWc  (Di|)tMnytcaitaiida) - 

20.  CoMI— ToW*.  mg/L  Digorten*  MhMMd  by: 


AA  tonaca.  or.. 


21.  Coior.  piatnum  CabaM  unM*  or  dominanl  •««•- 
langVi  hua,  lummanoa,  purity: 
ColarimaWc.  AOMI 


PlaNnuro  ooMt  or„ 


22.  Coppor— ToW*.  mg/L  Oigaslion>  tolowad  l>y: 


Induclhmly  couptad  i 
Cotofimaaic  (NaocuproNial- 


23.  Cywwto-Totil  mg/L 

Maraal  daalalian  with  Mg(3.~ 

Foltowadbyl 

Manual  or..-.. 


Outpmalad"  tpacHopnotomaalc 

24.  Cyarida  amanaUa  to  chtonnlion.  mg/L  Manual 
<MBalian  «iWi  MgCV  FdonMd  by  titnniMrtc 
manual  or  autamatad"  apackopholomaaia 

25.  Ftarida-ToW.  mg/L 


Foloawd  liy  manual  or .. 


SPAONS 
Or 


218.4.. 


216.3.. 


216.1.. 
216.2.. 


ASTM 


01246-77(0)- 

03657-78  (A  or  B) 


D35e7-78(0- 


0511-77(0)- 
D5li-77(B).. 


USGS' 


1-1570-76.. 


1-3112-76- 
1-1126-76- 


1-3136-76  or  1-3136-78.- 


13152-76- 


SOSA- 


407A- 
4078- 


4070.. 

4060- 
4066- 
406A- 


406D- 


400E- 


3038- 


303A  or  3038..- 


304- 


219.1. _ 
219i.— 


110.1 

110.2. 

110.3 -. 


220.1.. 
220.2.. 


335.2.. 


335.2.. 


335.2- 


335.3.. 
335.1- 


340.2- 


26.  GoW-ToW*.  mg/L   Digaalion'  Mtowed  by: 
AAdraciaapin 
Or  AAlWnaoa. 


27. 


Total  as  CaCo..  ng/L 


EOTA 


Or) 

ol  Ca  and  Mg  at 


340.1- 
3403- 


231.1- 
231.2- 


130.1- 
130  A. 


215.1  +  .. 
24^1._„, 


312A -.- 

303Aor303B- 
304 


01252-78.. 


Oliiar 


D512-67(B) 

DS12-67(A) 

0512-67(0). 


D1253-76<A) 


01253-76(8).. 


01867-77(0) . 


204O- 
204A- 


2048- 


303Aor303e- 
304 


313B- 


4120.. 
4128- 


4120- 


4120- 
412F- 


413A- 


4138- 


413C- 
413E- 


303A- 


304- 


3148- 


303A- 


01687-77(A) 

03558-77  (A  or  8) - 


01688-77  (0  or  E).- 


1-3560-76. 
1-3662-76 . 
(-3561-76. 


1-1183-78. 
1-1184-78. 
1-1187-78. 
•-2187-76. 


1-1232-78 . 
1-1230-78. 


1-3236-78.. 


1-3240-78  or  1-3239-78 .... 


Maltwd20a7.< 


P.  17.» 
P.  84«.« 


Maltiod  200.7.« 
P.  844.»» 


Pg.567.« 
P.  37.* 
Malhod  200.7.* 


Matttod  200.7.« 


P  550' and 
P.  17*  and 
('•) 

(") 
P554.» 


1-1250-76 . 


1-3271-78  or  1-3270-76.. 


01686-77(A).. 


D2036-75(A).. 
O2036-75(A)- 
02036-75(8).. 


01179-72(8)- 
bl179-72(A).. 


01126-67(8)- 


1-3300-78. 


1-4327-76. 


1-1338-78. 


1-31 53-76+- 
1-3448-78 


r) 


P.  557." 
Mattwd  200.7.* 

P.  37.» 
Mettwd  20a7^* 

p., 

P567'andP.37.« 
Method  200.7.* 
("( 

P.  22.* 


Method  200.7.* 
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Table  ib.— List  of  Approved  Inowqanic  Test  Procedures— Continued 


Rawanoa  (mMhod  No.  or  paoa) 

ParamMer,  unlta,  and  maltwd 

EPA  1979 

SlandanJ  inatftoda  15ttt 
Ed. 

ASTM 

US6S> 

Ohsr 

28.  Hydrogen  ion  (pH).  pH  units: 

ElectronMblL 

150.1 

423 

D1293-78(A)  or  01293- 
W(8). 

I-1586-7B 

fw-l 

29.  IndHjm-Totai •,  mg/L  OgeMion*  toUowwl  by: 
AA  dired  uptranon 

235.1 

303A 

O  AA  himK* 

235.2... _ _..._ _... 

304 

30.  Iron— ToW.  mg/L- 

Digestion'  tonooed  by „ 

303A  Of  3038 

r>1(MA-77             

AA  direct  aspcration „ 

236.1 

236^2 . 

3038 „ 

304„._   .„ 

(CorO).     „.    „ 

1-3381-78 

p  5671 

AA  himace .„.. 

Inductively  coupled  plasma 

Ijtjg^m]  2007  * 

Or  eolorimetnc  (Phenanthroline) 

3158 

420A  or  B.„. 

Dian-77(A) 

31.  KjeWahl  nitrogen- Total  (as  N),  mg/L: 

Oigesbon  and  disMiabon „_        _    „ 

351.3 _.   

P   Sfi9  > 

Followed  by  titration __ 

351.3.-                 _    . 

417D. 

417B _. 

417E    

n»IM.77 

Nosslerization  or .    _         _ 

8513 

351.3.. 

351.1 _    _ 

Electrode _ 

UlfKl.T* 

Automated  phenate 

UASRP^TH 

Semi-automated  bxxk  digeetor 

351  i 

Or  potentiometnc 

351.4 

32.   La«J-Total«,   mg/L   Ckgastion*  tolowMt  by: 
AA  direct  aspiration 

239.1. 

303A  or  3038 

304 . 

D3SS9-78  (A  or  8) 

1-3399-78 

p.  557.' 

AA  furnace _      _„     „ 

239.2...            .       _      __. 

Inductively  coupled  plasni* „ 

Mall  ml  2007* 

Voltametty  •  or _, 

03559-78(0 

Colorimetnc  (Othaone) _ .. 

3168 - 

33.  Magnesium— Total ".  mg/L  Digestion  >  toUotMd 
br 

Atomic  absorption „   

242.1 _.. 

303A 

0511-77(8) 

uaajT.TK 

P  557* 

Inductively  coupled  plasma „ 

Maltxn]  2007' 

Or  gravimetric 

3188 

303A  or  3038  . 

0511 -77(A) 

34.  Maganeae-Total  >.  mg/L  Oigastton  >  loMoiMd 
AA  direct  asptratnn 

243.1....- 

243.2. _ 

0856-77  (B  or  C) 

AA  lumaca 

304 

Inductively  couDied  mssma  



Mattiui)  2007* 

Or  cotorimetnc  (Persuitate) „ 

3198-.., 

Oe58-77(A) .. 

P  564  * 

Penodate 

1*                  u 

p.  559.' 

35  Mercury— Total "  mq/L 

Cold  vapor,  manual  or _ „ 

245.1 

245.2 -„ 

303F 

03223-79 ..   

i.aaii9.7a 

Automated 

36    Molybdenum-Total'.    mg/L    Digestion'    fol- 
lowed by 
AA  direct  aspiration 

246.1 - _.- 

246.2 

303C 

304 

1-3490-78 

AA  furruce.  or 

Inductively  coupled  plasma 

MallutI  2007* 

37.  Nickel— Total  >.  mg/L  Digestion  •  folowad  by: 
AA  direct  aspiration 

249.1 

249.2 - - 

303A  or  3038 

01886-77  (C  or  0) 

1.349^76 

AA  furnace .._ 

304 

Induc1ive^  coupled  plasma 

Madwd  100  T  • 

Or  cdonmemc  (Hficio«ime) „ 

3218 

38.  Nitrate  (as  Ni.  ma'L 

Brucme  sultaie  of _ 

35S.1 

D092-71 

P  554  ■ 

Nltrate-mtme  N  mmus  Nitrite  N 

39.  Nitrate-nitrite  (as  N).  mg/L 

Cadmium  reooctioi,  marxiai _ 

See  parameters  39  vid 
40. 

353J 

See  paramatars  39  and 
40. 

4180 „ 

4ieF 

See  parameters  39  and 
40. 

03867-79(8) 

03867-79(A) 

01254-67 .    . 

See  paramalar*  39  and 
40. 

1-4545-78.— 

P2e.» 

Or  automated  or  

Automated  hvdtazine 

40  Nitrite  (as  Nl.  ma/v. 

Spectroplioionititnc.  manual  or 

353.2 __- 

3531 

354.1 

19. 

Automated  (Diazowation) 

I-4S40-78- 

41.  Oil  and  grease— Total  recoverable.  mg/L  Gravi- 

413.1  

415.1 

503A 

505 - 

420A 

4240 

metric  (extractioni 
42.  Organic  carton— Total  (TOC),  mg/L  Combustion 

02S79-78(A)  or  D2579- 

78(B). 
03590-77  minus  01426- 

79(A). 

1-4601-78 - 

P  551  ■  WKl  P  4.'* 

or  oxidation. 

43.  Organic  nitrogen  (as  N),  mg/L  Total  KjekteN  N 
minus  anwnoma  N. 

44.  Orthophospnate  (as  P).   mg/L  Aacoibic  acid 

See  parameters  31  and  4 . 

3651 

365.2 

PP.  562-53.' 

P.  561.' 

method,  automated 
Or  manual  single  reagent  or 

424F 

DS15-78<A) 

Manual  two  reagent 

365  3 _.. 

45.  08miun»— Total  >.  mg/L  Digestion  '  followed  by: 
AA  direct  aspiration,  or „ 

252.1 _ 

252.2 

303C 

AA  furnace 

304 

46.  Oxygen,  dissolved.  mg/L 

Winider  (Azide  modification) 

360.2 

360.1 

253.1 ... 

4218 

01589-60(A) 

1-1575-78 . 

1-1576-78 

P  550.* 

Or  electrode 

421F 

47.  Palladium-Total'.  mg/L  Digestion'  followed 
by: 
AA  direct  aspiration 

P.  827.  •• 

Or  AA  furnace 

2S32 

P.  S28.** 

48.  Phenols,. mg/L: 

Manual  disWIation 

420.1 -    

4901                        

- -.— 

01783-70  (A  or  8) 

2& 

FoMowsd  by  manual 

26. 

Or  automated  '•  colorimetric  (4AAP) 

420  2  

49.  Ptweplyxus  (elemental).  mg/L  Qas-llquid  cliro- 

21. 

matograpriy. 
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Table  IB.— List  of  Appboved  Inorganic  Test  Procedures— Continued 


unHi,  and  mstfiod 


sa  PhMphonM-ToW.  fng/L 

■  dig 

Ibyi 


Radudion;  or  ttmi-MjIointiM]  blocfc  dlg>ilof  — 
51.  PMnan-ToW  >,  mg/L  Oigwbon  >  toUomwd  by: 


mg/L:  DiyoilKN'i '  IoNomwI 


OrAAkinaca 

S^  Potewton— ToM  », 

br 

Atomic  ibsorpMon — „.._....^. ».»■..» ^ 

knducttvaiy  C0141M  piMma 

Or  Amim  photonwMc 

sa  nwidm    toM.  ins/L:  Qravinwlric  103-10S*C 

54.  nwidui    WtwibH.  mg/U  Gravinwinc  IBirC 

56.   niBiiui    narmmnttt.    (TSS).    mg/L    Grmi- 

makic,  lOS-IOSX:  poal  «MNng  oi  rMidua. 
56.  RMidua— aaMMbla.  mg/L:  Volunatnc  (ImhofT 
oona)  or  gravanaaic 

57  niiidui    lOlalH.  mg/L  GiavlmaMc.  550% 

58.   Rhodum— ToW*.  mg/L   Oignten*   toUoiMd 
by: 

AA  drad  tapnlion , 

Or  AA  kjmaca 


56.  RuHwnum-ToW  *. 

br                   , 
AA  dbact  MpraAon. 
Or  AAlunaca 


mg/L  Oigaaiion*  totowad 


60.  Salanium-Tolil  •  mg/L  Oigaaiion  •  Mtoiwad  by: 


Induolivaly  coi^ilad  piaama . — .. — ....__...... 

OrhyiMda 

61.  Sfca    Diwolnit  mg/L  0.45  micron  Mlralion: 

FdhNMd  by  manual  or  _ „_ „ _ „ 

Aulafnalad  oolorvnalric  (Molybdoattcala),  or 

Indudiwaly  oot^iM  ptaana 


62.  SMr— ToM"  mg/L  Oigaaiion'  Mtooad  by: 


AA  kmaoa,  or.. 
Indudivaiy  oouplad  plawna.. 


Refaranca  (mathod  No.  or  paga) 


EPA167S 


906.2.  > 


365.2  or  365.3- 

365.1 

365.4 


255.1... 
255A.. 


258.1.. 


160.3.. 
160.U 

ieo.2.. 


160.5.... 
160.4.... 


265.1- 


267.2- 


267.1„ 
267.2_ 


270i„ 


270.3.. 


370.1- 


27i1._ 
27ai-. 


63.  Sodunt— Total  •.  mg/L  Oigaaiion  •  Mowod  by: 
Atomic  abaoipdon. 


Muclwaly  ooii^tad  piaama 

Or  llama  photon labu ..—..-..- _ — ~ — 

64.  Spaciftc  conduclanca,  mhoa/cm:  Whaalstona 


blua-. 


66.  S«M*a  m  sa).  mg/L 


66  SuKda  (aa  S).  mg/L 

CotarinMinc  (mslhyltfM  IAm) 

67.  SiMla  (M  sa).  mQ/L  Tifefimettv:  Ciodina  iodate).. 
66.  Surtactonta.  mg/L  Coiorlmalnc  (maltiylana  biua) . 

68.  Tamparslura,  *C.:  TbaiTfiomalric  — -..- 

70.  ThaCun-Tolal.'  mg/L  Oigaaiion  •  iolkWMd  by: 


AA  lumaca,  or..- 

Inducttvaly  coi^ilad  plasma ..-. -. — _ 

71.  Tav-ToM,*  mg/L  Oigaaiion  •  Wtoioad  by: 

I  or 


72.  THMium-Tatoi*  mg/L  agaaion  •  tolowad  by: 

AA  dirsct  Mpralion  or ^..— 

AAlWnaca 


7a  TwtidMy.  NTU:  Naphelonia*te — 

74.  Vwadkan— ToM.*  mg/L  Digestion*  foUoirad 
by:  ^ 

AA  dlfad  aipaation  ....—„—  

AA  kmaoa 


IndudNaly  ooi^ilad  piaama.. 
Or  colonmaWc  (GaKc  acid).. 


27ai_ 


SttMidard  methodt  15lh 
Ed. 


424C(III).. 

424F 

4240 


303A.. 
304 


aosA.. 


322B- 


209A- 


209B- 


206O- 


209F.. 
209E.. 


303A- 


304- 


303A.. 


304.. 


304- 


303E.. 


4250- 


303Aor303B.. 

304 


ASTM 


0615-78(A).. 


D142e-64(A).. 


03858-79 

D659.«8(B).. 


USGS< 


M600-7e.. 
M603-78. 


1-3630-78- 


1-3750-78 .... 
1-1750-78..- 
1-3765-78-.. 


1-3753-78. 


1-3667-76.. 


1-1700-78 

1-2700-78 


30SA- 


120.1™ 


375.2- 


375.3- 
375.4- 


376.1 

376.2 


377.1.- 
425.1.- 
170.1.- 


278.1- 
278.2- 


28^1— 
282.2..- 


2Bai- 


283.2- 


180.1- 


286.1- 
286.2. 


75.   Zino-ToM.*   mg/L   Oigaaiion'  Moniad  by: 

AA  (tract  a^Mralmib — —  . 

AAft«naca. 


Indudiwaly  coufilad  piaama.. 
Or  odofimaliic  (Zincon) 


288.1 


206- 


426A  or  4268- 
4260 


4270.. 
427C.. 
428F.. 
512A- 

212.-.. 


303A.. 


304- 


303A 

304 


3030- 


304- 


214A.. 


30K.-. 


304- 


303Aor303B. 
304 


01428-64<A) 

D1125-77(A) _. 


0S16.68(A).. 
0S16-68(B).. 


D1339-78(C).. 
D2330-68<A).. 


01889-71.. 


03373-75- 


1-3720-78 . 


Olhar 


P.  561.' 


P.  560.« 
hiathod  200.7.« 


Mathod  200.7.* 


1-3735-78. 


1-1780-78 . 


1-2622-78. 


1-3840-78. 


1-3850-78. 


1-3860-78 


01691-77(0) 

01691-77(0 


1-3900-78. 


Method  200.7.« 

P.  557  •  and  p.  37.' 

Method  200.7.* 

P.  561.' 
Method  200.7.* 

P  547.' 
PP.  562-63.' 


(••). 


Method  200.7.* 


Method  200.7.* 


P.  557.' 
P  37.' 
Method  200.7.* 


TaMalBNotaa 

■  "MaVnda  tar  Anaiyaia  ol  Inorganic  Substances  in  Water  and  Fluvial  Sediments."  U.S.  Department  of  the  Interior,  U.S.  Geological  Survey,  Open-Fite  Report  78-679,  or  "Methods  lor 
Dalarminalion  ol  Inorganic  Subatances  in  Water  and  Fluvial  Sediments,"  N.W.  Skougstad,  al  at.  U.S.  Geological  Surrey,  Techniques  of  Water-Resources  Investigation,  Book  5,  Chapter  A1, 
1978. 

*  "Onidal  MatMda  of  Analysia  of  the  Assodatnn  of  Offkaal  Analvtical  Chemists"  methods  manual,  13th  sd.  (1980). 

■  For  8ia  dalarminalion  o<  total  matala  the  sample  ia  not  filtered  before  processing.  A  digestion  procedure  is  required  to  sohitjikze  suspended  material  and  to  destroy  possit>le  organic.metal 
complaiiaa,  Two  agaaton  procaduraa  are  givan  In  ''Methods  lor  Chemical  Analysis  of  Water  and  Wastes,  1979."  Orw  ({  4.1.3),  ia  a  vigorous  digestion  using  nitric  acid.  A  less  vigorous  digestion 
uahig  nHrie  and  hyifeochotorfc  adds  (i  4.1.4)  ia  pialaiiad.  honravar,  the  analyst  shouU  be  cautioned  Itiat  this  miM  digestion  may  not  auifne  for  aH  sampto  types.  Particularly,  if  a  cotonmetric 
pmoadwa  ia  to  be  smplcyad.  H  ia  nacaaaary  to  anaure  that  ai  organo-matallic  bonds  be  broken  so  tfiat  tfie  metal  a  in  a  reactive  state.  In  ttvose  situatiorM,  the  vigorous  digestion  is  to  be 
pialaiiad  making  oartatn  thai  ai  no  lima  doaa  the  aampla  go  to  oiyneaa.  Samples  containing  large  amounts  of  organic  materials  wouM  also  bertefit  by  this  vigorous  digestion.  Use  of  the 
vapNto  kanaoa  Hchniqua,  induclivaly  cai4>lad  piaama,  aa  «rel  aa  datarminations  lor  certain  elements  such  as  arsenic,  the  noWa  metals,  mercury,  selenium,  and  titanium  require  a  modified 
agaalian  and  in  al  caaaa  the  mathod  mritoty  shouM  be  consulted  lor  specific  instnxik>ns  and/or  cautions. 
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ItotK  If  ma  digMtton  procwkira  lor  dirwt  nplration  or  graphite  lurrwoa  ttomle  abaorptton  anaiyala  kwkidad  ir<  ona  o«  ««  olhar  app>owad  >alarw«eaa  la  «larant  man  ma  abova.  ma  EPA 
procedura  mual  ba  uaad  ^^ 

,.-  JS'*'*!!"^"*'?'*^"  dafinad  aa  moaa  oonaWuanta  wNcb  wM  paaa  mrough  a  0.45  micron  mernbrana  IHtar  Fodowing  IMrallon  o»  ma  tarrvta.  ma  ralararKad  prooadura  lor  total  matala  mual 
ba  tollowad.  Sample  dnestnn  of  tha  Mtraia  for  dMaolvad  metala,  or  digaation  of  ma  ohgirfal  aampla  solution  for  total  metala  may  ba  om«ad  Iw  AA  (diracf  upttHnr  or  oraphrta  Iv^naca)  and 
ICP  analyses  providad  ma  sampla  hat  a  low  CXX)  and  ma  IWrata  maala  ma  folkM^  critaria: 

(a)  Is  visibly  transparent 

lb)  Has  no  perceptiM  odor,  and 

(c)  Is  free  of  partlcutate  or  auKwndad  matter  foNowingaadHlcation. 
138  "°^  "*  Meihod  200.7,  "Inductivaly  Couplad  PlMma  Atomic  Emisaion  Spedromamc  Memod  lor  Trace  ElamanI  Analytia  of  Water  and  Wastes."  la  given  at  Appandbi  C  of  tNt  Pwl 

•  Manual  distHtetion  is  not  required  If  oomparabiWy  data  on  repreaenutive  effluent  semples  are  on  convwiy  fita  to  show  that  this  pre»n*i«y  (MMMion  slap  is  not  neceeevy.  however, 
manual  diatillabon  wM  be  reouirad  to  resolve  arw  coniroversiae. 

10591*™™'™*'  *""''™**^  Electrode  Method.  IndutHial  Method  Number  379-75WE.  deted  Febnjary  19,  1976,  Technicon  AuloAnafyzar  II,  TechiWon  Indutmal  Systema,  T^rytown.  fMw  York 

^^Carbonaceoiw  btochemica)  oxygen  demand  (0800.)  must  not  be  confused  wtm  me  kaditiontf  BOO,  Mat  whicfi  maaauraa  "tM  BOO"  The  addWon  of  ma  nUrtlicrtton  nNbHor  ia  not  a 
procedural  opjon.  but  must  be  included  to  report  the  CSOO,  parameler  A  dscharger  whoee  permM  requiree  reportng  the  tradMonal  C800,  may  not  uaa  a  t*il»ea»on  irHbttai  in  (he  prooedm 

for  reporting  the  results  Only  whw  a  discharger's  pemiil  specifically  states  CBOO,  is  required  can  the  pemMae  report  data  oUanad  uamg  tha  mtnficalton  inlvbitor 

•  Awican  National  Standard  on  Photographic  Proceeaing  Effluents,  Apr  2.  1975.  AvMaMa  from  ANSI.  1430  Broadway,  New  York.  NY  10C18 

•  The  use  of  normal  and  ditereniial  pulse  voltage  rampa  to  increase  sensitivity  and  resolution  Is  acceptable. 

I?  ^S"**  Oxygen  Demand.  Mel^iod  8000,  Hach  f^andbook  o(  Water  Analysis,  1979,  Hach  Chenwcal  Con»any,  P.O.  Box  389,  tovaland,  Colorado  80537. 

■•  COO  Method.  Oceanography  International  Corporation.  512  West  Loop,  PO.  Box  2960.  Collage  Statioa  Tmaa  77840. 

■■The  back  titration  method  will  be  used  to  reaolv* controversy. 

'•  National  Council  of  the  Paper  Industry  for  Air  and  Stream  Improvement  Inc..  Technical  BuKattn  253,  December  1971. 

'•  Copper,  Btcmchoninate  Method.  Method  8506.  Hach  Handbook  of  Water  Analysis,  1979,  Hach  Chamctf  Company,  P.O.  Box  389,  toveland.  Colorado  80637 

.  ^ISL***  "*""*'  *s""*''0"  »  completed,  the  aulo^lna»yz9r  manifolds  m  EPA  Methods  335.03  (Cyanide)  or  420.2  (phenols)  ve  aimplified  by  con^cting  the  fs  aanyle  Ine  drtctly  10  the 
sampler  When  using  the  manifold  setup  shown  m  Method  335.  the  buffer  6.2  should  be  replacad  wrth  the  buffer  7.6  found  m  Method  335.2. 

.„,„'.  Hydrogen  kxi  (pH)  Automated  Electrode  Method.  Industrial  Method  Number  378-75WA.  October  1976,  Techmcon  Auto-Analyzar  II,  Techmcon  Industrie  Sy*len».  Twrvtown,  New  York 
10591. 

■'  Iron,  1.10-Phenanthmline  Method,  Method  8006,  1960,  Hach  Chemical  Company,  P.O.  Box  389,  Loveland,  Colorado  80537. 

'•Manganese,  Penodaie  Owdahon  Method.  Method  8034.  hach  Handbook  of  Wastewater  AnalyM.  1979,  pagaa  2-113  wid  2-117,  Hach  Chen**  Conmany,  Lovalwid.  CotoradD  80537. 

"  Nitrcoen,  Nitnta.  Method  8507,  Hach  Chemical  Compeny,  PO  Box  389.  Loveland.  Cotorado  80537. 

"Goerfitz,  D..  Brown.  E  ,  -Methods  tor  Analyan  of  Organic  Substances  m  Water.'  US  Geotognal  Survey,  Techniquea  of  Watar-fleaourcea  mveabgationa.  Book  5.  Ch^nar  A3,  p.4  (I97a. 
R.F.  Addison  and  R  G   Ackman,  "Direct  Detemiination  of  Elemental  Phosphonjs  by  Gas-Liquid  Chromatography,"  Journal  of  Cfvomatogr^ihy,  Vol.  47,  No.  3,  pp  421-426,  1970. 

>'  Recommended  metNxls  lor  the  analysn  of  sHvar  in  industnal  wastewaters  at  concentrattona  of  1  mg/L  and  above  are  inadaquale  where  a»var  axiats  as  M<  inoigwiic  Iwkda.  S«var 
hakdes  such  as  the  bromnje  and  chloride  are  relativalv  maokiWe  m  reegenls  such  aa  nitrk:  acM  but  are  readily  aokibia  in  an  aqueous  buffer  of  aodkim  IfMauNala  and  aodkim  hydroada  to  a  pH 
of  12.  Therefore,  for  levels  of  silver  above  1  mg/L.  20  mL  of  aample  shouW  be  d«uled  to  100  mL  by  adding  40  mL  each  of  2  M  t4%SA  and  2M  NaOH.  Standvda  thouM  be  praoMad  in  me 
same  manner.  For  levels  of  silver  bek>w  1  mg/L  tfie  recommended  method  ia  satisfactory. 

"  Stevens.  H.H  .  Ficke.  J.F  .  and  SmooL  G.F..  "Water  Temperature-Influential  Factors,  FieU  Meaaurament  and  Data  Praeentttton,"  US  Geotogk:^  Swvey.  Teehnkmee  of  WaMr-naaotnaa 
Investigations.  Book  1.  Chapter  D1.  1975. 

"  Zinc.  Zincon  Mettvxj.  Method  8009,  Hach  Handbook  of  Water  Anelysis,  1979,  pages  2-231  and  2-333,  Hach  Chenfcal  ConnaiTy,  Loveland,  Colorado  80537. 

••  "Selected  Analytical  Methods  Approved  and  Clled  by  the  United  States  Environmental  Protection  Agency,"  SupplamanI  to  me  f^iflaanm  Edition  of  Standmtt  UlaWpali  tor  M  Bcmtnaton 
ot  Water  and  Wastewaiar  ( I9at). 

'•  The  approved  method  is  that  died  In  Standara  Methodt  lor  Iha  Exanmation  ot  Watar  and  Waaianmtar,  14m  EdMon.  Tlw  ootorimetnc  raactton  Is  oonducted  at  a  pH  of  10.0  3:  0.2.  TTia 
approved  methods  are  gwen  on  pp.  576-81  of  the  14m  Edition:  Method  510A  for  distillation.  Method  S10B  for  tfta  manual  cokximethc  procedura.  or  Method  510C  tar  the  manual 
spectrophotometnc  procedure. 

'' ORION  Research  Instnjction  Manual,   Reeklual  Chtonne  Electrode  Model  97-70,    1977,    Onon    Reaeerch  kworporated,  640  kilemonal   Dnva.  Cwnbrtdga,   Massai.liMaella  02136. 

Table  IC— List  of  Approved  Test  Procedures  for  Non-Pesticide  Organic  Compounds 


EPA  Method  Number  ■ 


GO 


GC/MS 


HPLC 


Omar 


1.  Acenaphthene 

2.  Acenaphthylena.. 

3.  Acrolein 

Aerytonitrile ... 

Anthracene 

Benzene 

BenzidKie 


4. 
5. 
6 

7. 

6. 
9. 

10.  Benzo(b)fluroanttieoe ., 

11.  Benzo(ghi)perylene 

12.  Benzo(k)fluoranthena .. 

13.  Benzyl  Chkyide 


Benzo<a)anthracene.. 
Benzo(a)pyrefie 


14.  Benzyl  Butyl  Phthalate 

15.  Bis(2-chloroettKixy)  mettiana.. 

16.  Bis(2-chkxoethyl)  ether 

17.  Bis<2-ethylhexyl)  phthalate 

18  Bromodkjhkxomethane 

19.  Bfomoform 

20.  Bromomethane 

21  4-Bromophenylpheny1  etfier.... 

22.  Cartxm  tetrachlonde 

23.  4-Chk)ro-3-mettiylphenol 

24  Chkirot>enzene 

25.  Chkjroethane 

26  2-Chkxoettiylvinyl  etiiar _ 

27  Chkxolorm 

28  Chtoromefhane _ 

29.  2-Chk)ronaphthalene 

30.  2<»ikxophenol 


31.  4-Chtorophenylphenyl  ether.. 

32.  Chfysene 

33  Dibenzo(a.h)anttvacene 

34  Oitxomochloromethane 

35.  1 .2-Dichlorobenzeoe 

36  1,3-Dicniorot)enzene 

37  1,4-Ocl'ilorobenzene 

38.  3,3  -Dicllorobenzidine 

39   Dichkxoditiuoromethana 

40.  1.1-Oichkxoethane _, 

41.  1.2-OKhkxoethane 


610 
610 
603 
603 
610 
602 


601 
601 
601 


610 
610 
610 
610 
610 


606 

611 
611 
606 

aoi 
aoi 
aoi 

611 

aoi 
aiM 

601.602 
601 
601 
601 

aoi 

612 
604 

ait 

610 

610 

601 

602,  612 

602,612 

602,  612 


62S. 

625, 
•624, 
•624, 

625, 

624, 
'625. 

625. 

625. 

625. 

625, 

625. 


625. 
625. 
625. 
625. 
624, 
624. 
624. 
625, 
624, 
625, 
624. 
624, 
624, 
624. 
624, 
625, 
625, 
625. 
625. 
625, 
624, 
624,625, 
624.  625. 
625.  1624. 
625, 


162S 

162S 
1624 
1624 
162S 
1624 
1625 
1625 
1625 
1625 
1625 
1625 


1625 
1625 
1625 
1625 
1624 
1624 
1624 
1625 
1624 
1625 
1624 
1624 
1624 
1624 
1624 
1625 
1625 
1625 
1625 
1625 
1624 
1625 
1625 
1625 
1629 


610 
610 


610 


42.  1,1-Oict>kxoettier»e _. 

43.  trar«-1.2'[>chloroettiane 

44.  2.4-Dichlorophenol 

45.  1 .2-Oichkxopropane 

46.  aa-I.S-Dtcfitoropropeoe 

47.  trana-1.3Dichtoropropene... 

48.  Diethyl  phthalate 


601 

aoi 

601 
601 
601 
604 
601 
601 
601 
606 


624,  1624 
624.  1624 
624,  1624 

624,  1624 

625.  1625  ~ 
624.  1624 
624,  1624 

624,  1624 

625.  1625 


60S 

610 
610 
610 
610 
610 


I  3.  p^  1: 


Note  3.  p.  ISO; 
Note  6.  p. 
S102. 


Note  3.  p.  130: 
Note  3.  p.  130; 

Note  3.  p.  130; 


610 
610 
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Table  IC.— Ust  of  Approved  Test  Procedures  for  Non-Pesticide  Organic  C^mpounos— Continued 

EPA  MMhod  Numbw  ^  ' 

OltMr 

P  vwTwtor ' 

GC 

GC/MS 

HPLC 

a04 

eoe 
aoe 
floe 

604 
609 

609 

625,  1625 
625.  1625 
625,  1625 
625,  1625 
625,  1625 
625.  1625 
625,  1625 

V    nk4wvtMl  rMf^^ta 

M  7  4  OMknlnhNna                                                                                                                 

i«    9  ILnkykf^^^ffM 

Note  3,  p.  130: 

fh7  FtttytMraant                                                                       

602 
610 
610 
612 
612 
612 
612 
610 
609 
601 
604 
610 
609 
604 
604 
607 
607 
607 
611 
606 
606 
606 
606 
608 
606 
606 
604 
610 
604 
610 

624,  1624 

625,  1625 
625,  1625 
625,  1625 
625.  1625 

'625,  1625 
625,1625 
625,  1625 
625,  1625 

624,  1624 

625,  1625 
625,  1625 
625,  1625 
625,  1625 
625,1625 
625,  1625 

•625,  1625 

»625,  1625 

625,  1625 

625 

625 

625 

625 

625 

625 

625 

625,1625 

625.1625 

625.1625 

625,1625 

■613 

624,  1624 

624,  1624 

624,  1624 

625.1625 

624.  1624 

624.  1624 

624,  1624 

624 

625,  1625 
624,  1624 

Not*  6.  p. 
S10Z 

610 
610 

M    FlUVMW                                                                   -              -     

lltT  iiiMai idmiiinniam 

«4  MifMKI  7.!M9iflmnn*                                                           

•10 

TTiyr-iiTii— "^ 

Nola  3,  p.  130: 

ir*  f  MiMiii  1 1  nt"*»«*M«rj                                                                   

nn  rinwii^in    

W  NMrotMnnMW 

TO  »JJ>nJiM«^                                                                           

n  ^jm,),)i^nji 

^  7f-iimM(<i-*:Mnnirmi?«Wt                                             

WJ  PC9-1019                                                                                                                    

Note  3.  p.  43; 

r?  «m.i7?i                                                                  .                                           ,      ,    ,            

Not*  3,  p.  43 
NoM  3.  p.  43 
Note  3.  p.  43 
Not*  3,  p.  43 
Not*  3,  p.  43 
Not*  3.  p.  43 

»*  "r8-»2W                                                                                                      

7a  nr^i9«9                                    , 

•0  pm-iMii                              

■1  pni.i9u 

■?    PTfLlfin 

Not*  3,  p.  140: 

610 

"K    »»»<'                                                      ,         ,    ,         , 

*•  "r*~ 

610 

47  7  3  7  «-T««wMnrm*Mfirn-p-i1inmn 

601 
601 
602 
612 
601 
601 
601 
601 
604 
601 

Not*  3.  p.  130: 

■a   Ta*MMCH>aM.fM          

Not*  3,  p.  130; 

9^  Tf^n-t 

Not*  3,  p.  130; 

a?    llt.TrirNnmaaiMM 

93.  l.1^-TncWnci1hw»...  —              .          

Not*  3,  p.  130: 

95.  TricNorolluoranMVww «     .    „ 

1M    9  4  H  Tfyl^BiM^^wy 

97.  Vinyl  CNood«_.._.   „ 



TatX*  IC  Not** 


'  AH  p*>Mt1aii  m  ■»pr»**»d  in  wkrognm  par  mat  Qig/L). 

■Th*  U  Mxt  ol  M*thodi  601-613,  624.  625,  1624,  and  1625.  are  given  at  Appendix  A,  "Test  Procedures  fof  Analysis  ol  Organic  Poltutams,"  of  this  Part  136.  The  standardized  test 
•dua  10  b*  u**d  to  d*>onnin*  the  method  dstaction  tint  (MDL)  lor  these  test  procedures  is  given  at  Appendix  B,  "Definition  and  Procedure  for  the  Determinatx>n  of  the  Method  Detection 
t,"  of  M*  Pwt  136. 


'"MMhoda  tor  D*rgid>n*:  CMorinated  Organic  Compounds.  Pentactilorophenol  and  Pesticides  in  Water  and  Wastewater,"  U.S    Environmental  Protection  Agency.  September,  1976. 

'Mattiod  624  may  b*  *i(t*nd*d  to  screen  sample*  lor  Acrolein  and  Acrylonitnle.  However,  wtien  they  are  Known  to  tie  present  the  prefened  mettxxJ  for  ttiese  two  compound*  Is  Method 
603  or  Method  1624. 

'Mathod  625  may  tw  «g(t*nd*d  to  indud*  iMnzMlne.  hexachtorocydopentadierte,  N-nitrosodiumethyamine,  and  N-nitrosodiphenylamina.  However,  wfien  ttiey  are  Itnown  to  be  present. 
Methods  605.  607,  and  612.  or  Method  1625,  are  preferred  methods  for  these  compounds. 

■625.  Screening  only. 

'"Satoctod  And/Hai  M*thod*  Approved  and  Citad  by  th*  United  States  Environmental  Protection  Agency,"  Supplement  to  the  Fifteenth  Edition  of  Standard  Methods  lor  the  Examinattor) 
Ol  Warn  anti  »>utauatm  (1961). 

'Each  an*iy*<  must  make  an  initial,  one-time,  demonstration  of  their  ability  to  generate  acceptable  precision  and  accuracy  with  Methods  601-613,  624.  625,  1624.  and  1625  (See  Appendix 
A  ol  tii*  Part  136)  in  accoi dance  with  procedures  each  m  section  8.2  ol  each  oT  these  Metfxxls.  Additionally,  each  laboratory,  on  an  on-going  bases  must  spike  and  analyze  10%  (5%  for 
Method*  624  and  625  and  100%  for  mattwds  1624,  and  1625)  of  all  samples  to  monitor  and  evaluate  laboratory  data  quality  in  accordance  with  sections  8  3  and  8  4  of  these  Methods.  When 
the  racoweiy  of  any  peramelar  fata  outsid*  t><*  warning  imits,  the  analytical  results  for  that  parameter  in  tfie  unspiked  sample  are  suspect  and  cannot  b*  reported  to  demonstrate  regulatory 


No!*.— Th***  waning  bnls  ar*  promulgated  as  an  "interim  linal  action  with  a  request  for  commerita." 


Table  ID.— List  of  Approved  Test  Procedures  for  Pesticides  > 


Parameter  )ig/L) 

Method 

EPA"' 

Standard 
Methods 
15th  Ed 

astm 

Other 

1.  Aldrtn.           _     ...      „_ ..... 

GC „ 

GC/MS 

GC „ 

608 
625 

50gA 

03086 

Note  3.  p.  7:  Note  4,  p.  30. 

Noto  3.  p  83:  Note  6.  p.  866. 
Note  3.  p.  94:  Note  6.  p  S16. 
Note  3,  p.  83:  Note  6.  p.  S68. 
Note  3,  p.  83.  Note  6.  p.  866. 
Note  3.  p.  25:  Note  6.  p.  851. 
Note  3.  p.  104:  Note  6.  p.  S64. 
Note  3.  p.  7. 

TLC _... 

4.  AMton .__            .     

QC._ 

S.  AkaHna 

GC 

-.       ..       _ 

. . 

~ 

GC 

7  Bartian 

TIC 

•  -JiMf:                           

QC 

606 

•625 

606 

625 
606 

SOOA 

03066 

GC/MS „    

GC 

GC/MS 

GC 

9.0^K .._      .. 

- 

03066 

10.  MHO 

03006 
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Table  ID.— Ust  of  Appboved  Test  Procedures  for  Pestiooes  •—Continued 


ParamoMr  fig/L) 

MMhod 

EPA"' 

Stwidwd 

Mi»iom 

1561  Ed 

ASTM 

Ohw 

\ 

GC/MS 

GC 

•825 
808 

625 

11.  y-BHC  (Lindvw)._ 

S08A 

03066 

NoM  3,  p.  7;  NoM  4.  p.  30. 

QC/MS 

12.CapMn _ 

00   . 

SOSA 

13.  C«t>vyl 

TLC 

"***"*•""*"••"""• 

14.  CartMphonothion 

QC 

'""" "- 

15.  ChkMWM 

oc 

808 

625 

S06A 

03066 

004(13 

TLC 

NoM  3.  p.  7. 

16.  ChtorooraDham 

NoM  3.  p.  104;  NOM  6.  p.  984. 
N0M3.  p.  115;  NOM  4.  p.  36. 

17.  2.4-0 

QC 

5096 
S08A 

■""" " 

18.4.4-000 ,\             ^ 

GC 

608 

625 
606 

625 
808 

825 

03068 

■\^-- 

Q&MS 

NoM  3.  p.  7;  NoM  4,  p.  30. 

19.  4.4-ooe ^^^ 

00 

GC/MS 

oc 

S06A 

03066 

NoM  3.  p.  7;  NoM  4,  p.  30. 

20.  4,4'-OOT _    „ 

SOBA 

03086 

GO/MS 

00 

NoM  3,  p.  7;  NoM  4,  p.  80. 

21.  OemetorvO „ 

NoM  3.  p  25;  NoM  8.  p  S51. 
NoM  3.  p.  25;  NoM  8.  p.  SSI. 
NoM  3.  p.  25;  NoM  4.  p.  30;  NoM  6,  p. 

SSI. 
NeM3.p.  115 
NoM  4.  p.  SO;  NoM  6.  p.  S73. 
NoM  3,  p.  7. 

22  Dementoo-S 

GO 



23.  Diuinon 

GO .. 

24.  Oic«mb« _ 

QC 

25.  OicNotanthian 

GC.._ __ 

26.  Oichlorw) _ 

GO „„ 

S06A 

27.  Dicolol 

RC 

03008 

28.  OMdrin __ 

QC 

606 

625 

B06A 

NoM  3.  p.  7;  NoM  4.  p.  30. 

GC/MS 

29.  Okucsthion „ _ 

QC 

NoM  4.  p.  30:  NoM  6,  p.  S73. 
NOM  3.  p.      :N0M6.p.S51. 
NoM  3.  p  104;  NoM  8.  p.  S84. 
NoM  3,  p.  7. 

30.  OiwHolon 

GO      

31.Diuran .„      

uc ....:::.     — 

- "" 

3^  Endo»««>  1..  

GO 

606 

•625 
808 

•825 
808 
825 
808 

•825 
808 
625 

S06A 

03066 

QC/MS 

33.  EndosuHan  II 

GO 

SOOA 

O3066 

NaM3,pi7. 

GC/MS 

34,  EndosuHan  suHate 

GO 

GC/MS 

35En<Jrin 

00 

SOBA 

D3088 

NoM  3.  p.  7;  NoM  4.  p.  30. 

GC/MS 

36.  Cndfin  Aldohycto „ -....„.,„....„..„..  .„ 

GC 

GC/MS™    

37  Ettiion „ 

QC ,„. 

NoM  4.  p.  38;  NoM  6.  p.  S7S. 
NoM  3.  p.  104;  NoM  8.  p.  364. 
NoM  3.  p.  104;  NoM  8.  p.  984. 
NoM  3,  p.  7;  NoM  4,  p.  3a 

38.  F«ii»on...._ 

TIC 

39  Fanuron-TCA 

TLC 

40.  Haptachlor 

fiC 

806 

825 
808 

625 

50SA 

03086 

QC/MS 

41.  Heptactikxapoxid* 

GC 

QC/MS 

509A 

03008 

NoM  3.  p.  7;  NoM  4.  p.  30;  NeM  6.  p. 
373. 

42.  laodrin „ _ „ _ . . 

GO __.. 

NoM4.  p  30;NaM6.p.S73. 

NoM  3.  p.  104;  NOM  6,  pi  864. 

NoM  3.  p.  25;  NoM  4.  p.  30;  NoM  6,  p. 

SSI. 
NoM  3,  p  94;  NoM  8.  p.  380. 
NoM  3.  p.  7;  NoM  4,  p.  X. 
NoM  3.  p  94;  NoM  6,  p.  380. 
NoM  3.  p  7 

NoM  3.  p.  104;  NoM  8.  p.  384. 
NoM  3.  p.  104;  NoM  8.  p.  384. 
NoM  3.  p.  104;  NoM  8.  p.  S84. 
NoM  3.  p.  25;  NoM  4.  p.  X. 
NoM  3,  p.  25. 
NoM  3,  p.  7: 

43.  Lmuron 

TLC 

44.  Malathion 

00 

'■■' ' 

50SA 

45.  Methiocart) 

TLC 

46.  Mettx>«ychlor 

00 

SQ6A 

D3068 

47  MnxacwtMM „    ..     

TLC  . 

48.  Mirax _     

GO 

soeA 

49.  Monuron „ 

TLC 

50.  Monuroo-TCA „ _.. . 

TLC— 

51 .  Neburon „ 

TLC 

52.  Parathion  maltiyl 

GC 

SOSA 
509A 

S09A 

D3086 

GC  . 



54.  PCNB _ 

QC 

' * 

55.  Parttiane __ 

GO 

56.  ProfWKon , „....,.„..... 

GO . 

NoM  3.  p  83;  NoM  8.  p.  988. 
NoM  3.  p  83;  NoM  8.  p.  388. 
NoM  3,  p  83:  NoM  6.  p.  988. 
NoM3.  p   104:NoM8.p.984. 
NoM  3.  p.  94;  NoM  8.  p.  980. 
NoM  3.  p  83;  NoM  8.  p.  986. 
NoM  3,  p.  104;  NoM  6.  p.  984. 
NoM  3,  p.  83;  NoM  8.  p.  S88. 
NoM  3.  p.  7 

NoM  3.  p.  104;  NoM  6.  p.  384. 
N0M3.P.  115;NoM4.p.35. 
N0M3.  p.  115. 
NoM  3.  p.  83;  NoM  8.  p.  388. 
NoM  3,  p.  7;  NoM  4.  p.  30. 

57.  Promelryn 

G0.....„ 

58.  Pfopazma _ 

GC 

TLC 

60.  Proponjr 

TLC._ 

61.  SactMfTwton... _ 

TIC 

62.  SWuron 

TLC 



63  Simazina 

GO 

64.  SIraban* _ _. 

GC 

SOOA 

65.  Swap 

TLC 

66.  2.4,5-T 

GC~       _    _ 

soee 

5068 

67.  2.4,5-TP  (Silvm) 

GO 

68.  Tartxithytazine „ _ 

GO 

69.  Toxaphene „ 

00 

808 

625 

50eA 

03066 

GO/MS.... -. 

QC 

70.  Trifluralin 

S06A 

NoM  3.  p.  7 

TabMIONoM* 

'  Pesticides  5»«»';dir»*  table  Iw  common  nam*  for  the  oonvanianoa  of  tt<a  ntOm.  Additional  pttaticid**  may  ba  lound  undar  TMa  C.  whan  enin**  •«  MMd  by  chwnicri  iwiM. 
Jif  if  SSL?^"y*^  ^.■'?J-°?S_'fa  gvan  al  Appendix  A,  "Teat  Prooaduraa  for  Analyaia  at  Organic  PotaMnM."  o«  fti*  P^  138.  Th*  sMndardmd  t**t  procwim  to  b*  u**d  M 
TS^J*?*™??  ''*^'*°"J^  (MDL)^  the**  Mat  procaduraa  la  gM*n  at  Appendix  B.  "Delinition  andProoadura  lor  the  Delam*Mion  o«  the  Mettwd  Detection  Un*'  -        " 


U.S.  Eiwirorvnenlal  ProMctxm  Agency, 


ol  ttM  Pwt  138. 
SapMmber.  1978.  TNa 


™.    "iS?]S?  •°L?f™i?!?'  C»*>™>««  Organic  Compounds.  Pentac»iloropbenor«td  Peaticidaa  in  WaMr  and  WaaMwMr, 

EPA  oublioalion  ndudaa  ttiwMyar  chromatography  (TLC)  nwlhoda. 

. ^'5S2L5'  *'*'*J?  ?JJ°5!?  Sub«»¥se*  In  WaMr."  US.  Gaoiogical  Sutvm.  Tachnkuas  o(  WaMr-Raaouroaa  tnuaillortoni.  Book  5,  ChvMr  A3  (1972) 

-  ^^V^yS JTg  ^uSy^.J?. J!g^.°;gy-._'j^-^^y"  '■  ««*«*•"  TWid  andrta  HoMvar.  iihan  »i*y  ••  kMMn  to  araat  Method  806  la  tht  pratar 

-rf u!..f*52^*^2S2',iSK?*  *PP"«*<*  and  OMd  by  the  UnMed  SMM*  EnvnmmenMI  ProMcHon  Agency."  SuppMmem  toi»  FMaanM  EdMon  o(  SMnokx/ Maftx*  /br  •!• 

Of  Wmtm  mnO  iTiPMPIMiMif  (1861). 

-■■■'.^'^'"''y'"*^  "**»•.■"  "**•  o?^*!*'  (demonstration  o(  their  ability  to  generate  acceptable  precision  and  accwMy  wNh  Meiwds  608  ml  825  (See  Appendh  A  ol  IMa  Pvl  1381  In 
aecordanoe  with  procwkirea  gnwn  m  Sactxm  8.2  of  each  of  thee*  mMhod*.  Additionally,  each  laboratory,  on  wi  Ofv^oing  bMis.  muat  «*•  •«>  vtfyn  10%  of  M  awvMa  anrtyndSui 


432S8 
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KMhod  an  or  5%  ol  a*  «»<«iw  a^ynd  wWi  IMhod  625  to  moo**  and  evaluM  Hboratory  data  quaMy  In  aooofdanoa  wMh  Sacttoiw  a.3  and  e^o«  Ih^  n"?**?*-  **"?".  **  ™=°^  '^ 
>  wmma  man.  Iha  walytictf  raauNs  for  that  parameter  in  the  untpiked  tvnpla  ve  auapw:!  and  cannot  be  reported  to  demonstrate  regulatory  compHanca. 

)  an  pcomiigaled  as  an  "tmarlm  final  action  ««Wi  a  request  lor  comments." 

Table  IE.— List  of  AppftovEO  Radiological  Test  Procedures 


ParamaMr  and  unlli 


1.  Alplw-TaM.  pP  par  Hw      

2.  Atph»Oounlino  arrer.  p"  par  Har^ 
a  A(pt»Counllng  amv.  p^^  em  Mar- 

4.  DaiaCuaaiini  anor.  p^''  pm  Mar_ 

5.  M  nadum-ToW.  p°  per  mv 

M  ■«*  P»  par  «ar 


Proportiorwl  or  scintillation  oounlar .. 
Proportional  or  acmtiUation  counter .. 

Proportional  counter — 

Proportional  counter 

Proportional  oourftar 

SdntWation  counter »....■ 


EPA> 


900.0 

AppendtaB.. 

900.0 

Appendix  B.. 
903.0._ 


903.1.. 


Reference  (mettxxl  IMo.  or  page) 


StandanJ 
Methods 
151ft  Ed. 


703 
703 
703 
703 
705 
706 


ASTM 


01943-66 
01943-66 
01890-66 
01690-66 
02440-70 
03454-79 


USGS" 


pp.  75  and  76.' 
p  79. 

pp  75  and  78.* 
p.  79. 

p.  81. 


TabtaKNota* 
■  -PMeotiad  ProcMu'Hs  lor  Measuemonl  of  Rado«:IMIy  In  Orlnking  Water,"  EPA-600/4-e0-O32  (1980  update).  US.  Envlroomental  ProlectOn  Agency.  Aogu«  1960 
'IRahnwv  MJ.  eno  t*o»m.  Eugene.  "Selected  Metlwds  o»  the  U.S.  GeologKal  Su«ey  o»  Analysis  of  Vlrastewaters, "  U.S.  Geological  Swvey.  OpwvfTle  Report  76-177  (1 9761 
•The  method  loimi  c  p.  75  measwes  only  the  dtoeolved  portion  while  the  method  on  p.  78  measures  only  Ihe  suspended  portion.  Therefore,  the  two  results  must  be  added  to  obtain  the 


5.  In  S  136.3,  p  <' igraph  (a]  is  revised 
to  show  that  the  full  text  of  approved 
test  procedures  have  been  incorporated 
by  reference,  into  the  regulation  to  read 
as  follows: 

S13U    MwititicatkMi  Of  t*«t  procedufM. 

(a)  Parameters  or  pollutants,  for  which 
methods  are  approved,  are  listed 
together  with  test  procedure 
descriptions  and  references  in  Tables 
lA.  m.  IC,  ID.  and  IE.  The  full  text  of  the 
referenced  test  procedures  are 
incorporated  by  reference  into  Tables 
lA.  IB,  IC  ID,  and  IE.  The  references  and 
the  sources  from  which  they  are 
available  are  given  in  paragraph  (b)  of 
this  section.  These  test  procedures  are 
incorporated  as  'riey  exist  on  the  day  of 
approval  and  a  n  itice  of  any  change  in 
these  test  procfMnres  will  be  published 


in  the  Federal  Register.  The  discharge 
parameter  values  for  which  rejports  are 
required  must  be  determined  by  one  of 
the  standard  analytical  test  procedures 
incorporated  by  reference  and  described 
in  Tables  lA,  IB,  IC,  ID,  and  IE,  or  by 
any  alternate  test  procedure  which  has 
been  approved  by  the  Administrator 
under  the  provisions  of  paragraph  (d)  of 
this  section  and  sections  136.4  and  136.5 
of  this  Part  136.  Under  certain 
circumstances  (§S  136.3  (b)  or  (c)  or  40 
CFR  Part  401.13)  other  test  procedures 
may  be  used  that  may  be  more 
advantageous  when  such  other  test 
procedures  have  been  previously 
approved  by  the  Regional  Administrator 
of  the  Region  in  which  the  discharge  will 
occur,  and  providing  the  Director  of  the 
State  in  which  such  discharge  will  occur 


does  not  object  to  the  use  of  such 
alternate  test  procedure. 

6.  In  S  136.3,  paragraphs  (b)  and  (c) 
are  redesignated  as  (c)  and  (d)  and  a 
new  paragraph  (b)  is  added  to  itemize 
the  references  which  are  "incorporated 
by  reference"  and  to  identify  the  sources 
from  which  they  may  be  obtained.  As 
added,  the  new  paragraph  (b)  reads  as 
follows: 

§  136.3    Identification  of  test  procedures. 

(b)  The  full  texts  of  the  methods  from 
the  following  references  which  are  cited 
in  Tables  lA.  IB.  IC.  ID,  and  IE  are 
incorporated  by  reference  into  this 
regulation  and  may  be  obtained  from  the 
sources  identified.  All  costs  cited  are 
subject  to  change  and  must  be  veriHed 
from  the  indicated  sources. 


References,  Sources,  and  Costs 


lE-Siandvd  Matnot 


IB-Otw  (GMndknt  UmtHM*  SupplamenO 
C— Other  (Slaidard  »»<"<uas  Supptament) 
•0-Othar  (Standard  v  .  .jos  SupplemanQ 


iA-U.&  Geotogical  Suv^  (USGS) 
e-GPA 


B-ASTM 
O-ASm 

m-*sni 


1-5 


1-5 

1-10.  12-46.  SO-75 

1,  8,  11,  12.  15.  17-20.  26.  28.  32.  33.  35,  40.  41, 

44.  46.  48.  52-54.  64,  66.  67,  68.  70 
1-5 
48 


11.47 
13.56 

2-7.  13.  14.  16,  21-23,  25,  29-31.  37.  38.  39,  41- 
45.  47.  49,  50.  51.  56-63.  66,  68 


1.3.5 

1-13,  15-48,  50-75 


1.  ^  4.  8,  8,  11-13,  15-17.  19,  20,  22-25.  27.  28. 

30-35.  37-40.  42-44.  46.  48.  SO.  52.  60.  61.  63- 

66,  67,  68.  73-75 
1.  8-11.  IS.  18-20.  27,  32.  33,  35,  40.  41,  48.  55. 

60 
1-6 


Reference,  source  arvl  cost 


"Microbiological  Methods  lor  Monitoring  the  Environment.  Water  and  Wastes," 
United  States  Environmental  Protection  Agency,  EPA-600/e-78-01 7,  1978. 
Available  from:  ORD  Publications.  CERI,  U.S.  Environmental  Protection  Agency, 
Cincinnati,  Ohio  45268. 

Standard  UethoOi  for  the  Examination  of  Water  and  Wastewater,  Joint  EdKonal 
Board,  Amencan  Public  Health  Association,  Amencan  Water  Works  Association, 
and  Water  Pollution  Control  Federation  15th  Editton.  1961,  AvailaWa  from: 
Amencan  Public  Health  Association.  1015  Fifteenth  Street.  N.W.,  Washington, 
DC  20036.  Cost  $50.00  Including  Ihe  Supplement  to  the  Fifteenth  Edition. 

IbM,  14th  Edition. 

"Selected  AnalytKal  Methods  approved  and  Oted  by  the  United  States  Environ- 
mental Protectk>n  Agency."  Supplement  to  me  ISIh  Editton  of  Standard  Uelfh 
oda  for  the  Examination  of  Water  and  Wastewater  (1961).  AvaNaUa  from: 
American  Public  Health  Associatkjn.  1015  Fifteenth  Street,  N.W.,  Washington, 
D.C.  20036.  Cost  Inckided  with  the  I5th  Editk>n  of  Standard  klethods  for  the 
axarrmator)  ol  Water  and  Wastewater. 

"Methods  for  Collectnn  and  Analysis  of  Aquatic  Biological  and  MkTObtotogical 
Sanvles,"  edited  by  P.E.  Greeson,  T.A  Ehlke.  G.A.  Inrin.  B.W.  Uum.  and  K.V. 
Slack:  U.S.  Gaotogk»l  Survey.  Technkyies  of  Water-Resources  Investigatton 
(USGS  TWRI),  Book  5.  Chapter  A4  (1977).  Revised  editnn,  332  pages. 
AvMable  from:  U.S.  Geotogical  Suniey,  Branch  of  OMrtxition.  1200  South  Eads 
Street,  Arlington,  VA  22202.  (Authorized  agent  of  the  Superintendent  of  Docu- 
ments. Government  Printing  Office.)  Cost  $9.25.  Prices  are  subset  to  change. 

"Methode  for  Chemtoal  Analysis  of  Water  wid  Waslea".  EPA-400/4-79-020 
United  States  Environmental  Protedton  Agency.  March,  1979.  Available  from: 
ORG  Publicattons.  CERI.  U.S.  Environmental  Protection  Agency  Otdnnati.  Ohn 
45268. 

"Annual  Book  of  Standards.  Part  31.  Water",  American  Society  lor  Testing  snd 
Materials,  1980.  AvaHabla  from:  American  Society  lor  Teetkig  and  Matehals. 
1916  Race  Street,  Philadelphia.  PA  19103.  Coat  available  from  puMaher. 


Federal  Register  /  Vol.  49.  No.  209  /  Friday,  October  26, 1984  /  Rules  and  Regulations 


43259 


References,  Sources,  and  Costs— Continued 


Table 


IB-USGS.. 


B-Olher  (AOAC).. 


IB-Othar  (ANSI).. 


IS-Ot»w  (EPA).. 
IB— Other 


IB— Other. 
18— Other. 
IB— Other. 
IB— Other.. 


IB— Other 

IB— Other _ 


IB-Other 

IB-Other 


2.  3.  4.  6-13.  15.  16.  18-23,  25,  27,  28,  30-40.  43, 
44,  46.  50,  52-55.  57.  60-66.  71.  73.  75. 


2,  4.  9,  12,  IS.  16,  19,  22.  30-35,  38,  42-44.  46.  SO, 
52.  62-65,  75. 


9,  12,  IS.  20.  22,  23.  38,  62.  75... 


3.  5-6,  10,  12.  13,  19,  20.  22.  27,  30,  32-34,  36,  37, 

52,  eO-«3.  70,  74,  75. 
21 _ 


18.. 


15... 


17.... 


22.. 


IB-Other.. 
IB— Other.. 

IB— Other.. 


.  40- 


IB-Other  (USGS).. 


IB— Other  (USGS) 
ID-Other  (USGS) 


IC-EPA 
lO-EPA 

IC— Other  (EPA) 
lO-Olher 


lE-EPA.. 


IE-USGS_ 


30. 


34.... 


75_ 


1,  11,  14,  17-20.  23,  2S,  26,  29,  35,  37.  40-42,  44, 
46.  S^  66. 80 

1-1Z  14-55,  S7-97 

1,  8-11,   15,  16,  19,  20,  28.  32-36,  4a  41,  69 

7,  13.  22,  24,  27,  56.  66,  76-63,  88,  89,  91,  93 
1-8,  11-13,  15-24,  26,  28,  30-33,  35,  38-41,  43-64, 
66-70 


1-5.. 


1-«. 


flefeieiK*.  eouroe  end  ooet 


"Methods  for  detenrHnelion  ol  morgw*:  iubstences  in  water  and  IhMW  eedt- 
mente,"  N.W  Skougetad  and  others,  edttn.  USGS— TWRl  Book  5.  Chaplar  A1, 
1979.  $10.00.  Available  Irom:  US  Geological  Suvey,  Brwch  o(  CMribuaon, 
1200  South  Eads  Straat,  Artngton,  VA  22202.  (Autftorlzad  i«enl  ol  me  St«er- 
ol  Documents,  Govemmenl  Printing  Office).  Pitoes  we  subbed  to 


Offioal  Methods  of  Analysis  of  the  AeeocMon  of  Officiil  AnMytnaf  Chemisis, 

methods   manual.    I3lh   Edition   (1980).   Price:   S78.00.   AvaNeWe   front   The 

Association   of  Official   Analytic^   ChanMs,    1111    N.    19lh  Sl,   SuIM  210, 

Arlington.  VA  22209. 
"Amencan  National  Standard  on  Photographic  Proeeesing  Etfkierrts,"  April  2. 

1975.  Availabte  from:  American  Naional  Standards  Institula.  1430  BroadiMy, 

New  York.  New  Yorii  10018 
The  lul  text  of  the  inductively  coupled  plasma  optical  amission  apectrosoopic  last 

procedure.  Method  200  7,  is  printed  in  Appendix  C  of  this  Part  136. 
"An  Investigation  of  Improved  Procedursa  tor  Masaurement  of  M«  EffkienI  and 

Receiving  Water  Cokx,"  NCASI  Technical  BuNatin  No.  253.  December,  1971. 

Available  from:  National  Council  of  tie  Ptfm  Indusay  for  Air  «id  Stream 

Improvements.  Inc..  260  Madtoon  Avenue.  Coet  aiiiaHabls  from  publWiar. 
Ammonia.  Automated  Eleckode  Method,  Industrial  Method  Number  379-7SIWE. 

dated  February  19,  1976,  Technioon  AuloAnatyxer  N.  Method  Mid  price  av^^ls 

from  Tachnicon  tnduaMal  Oystsma,  Tarrytown,  I4ew  York  10601. 
Chemical  Oxygen  Demand,  Method  8000,  HaOti  hfandbook  of  Water  Antfysis. 

1979.  Method  and  price  av^labls  from  Hach  Chamtori  Comp«iy,  P.O.  Box  388. 

Loveland.  Cotorado  80537 
OIC  Chemnal  Oxygen  Demand  Method.  Method  and  price  aiialabli  from  Ooevv 

ography  Inlamationel  Coiporaaon.  512  Weel  Loop,  P.O.  Boot  2900,  Colege 

Statxm,  Taxaa  77840. 
(3RION  Raeearch  mstnjction  Manual,  RaaMual  CNorina  Bectrode  Modal  t7-7a 

1977.  Method  and  price  a"allsbls  from  Orion  nsssareh  kituipuilaJ.  840 

Memorial  Drive,  Cambridge,  MasaacHuaatls  02138. 
8k*<chonlnals  Method  tor  Copper,  Method  8608,  Hach  Handbook  ol  Water 

Analyaia,  1879.  Method  end  prtoe  a  ailstli  kan  Haeh  Chamloil  Oempwiy,  P.O. 

BoK  389,  Loveland,  Cotorado  80537. 
Hydrogen  Ion  (pH)  Automated  Elactroda  Maiwd.  kvkaMal  Method  Number  378- 

7SWA.  October  1976,  Techraoon  AutoAiwIyzar  H.  Method  mti  Price  awaMHe 

from  Techrtoon  mduakM  Systama,  Tafrytown.  f4aw  York  10681. 
1,  lO.Phananlhrollna  Method  tor  kw  Hach  Maftod  8008.  Method  «x>  price 

avaiabia  Irom  Hach  QmniM  ContoWiy,  P.O.  Boa  389,  Lovelend,  Cotorade 

80S37. 
Pertodata  Oxidation  Method  lor  klangaitaea.  Method  8034,  Hach  Handbook  lor 

Water  Analyaia.  1979.  Method  and  Price  anaHabls  ham  Hach  Chamlcai  Compa- 
ny. P.O.  Box  389,  Loveland.  Cotorado  90637. 
NItrita  Ntoogaiv  Hach  Matwd  8607.  Method  and  prtoe  ■"Hibli  ftom  Haiii 

Chemical  Company,  P.O.  Boa  380,  Lovaland,  Oolarado  80S37. 
Zncon  Method  lor  Zinc.  MaVnd  8009,  Haoh  Handbook  tor  Walsr  Analysia,  1979: 

Msttiod  and  price  avaAaWa  from  Hach  Chamloil  Company,  P.O.  Box  386, 

Lowalandr  Cotorado  80637. 
"Direct  Detarminaltow  ol  Elemental  Phoaptarua  by  GasUquM  ChiomatoyMiy", 

by  R.F.  Addtoon  and  R&  Aokman,  Journal  of  ChromaSegraphy,  Votoma  47,  Na 

3,  pp.  421-426,  197a  »ualatli  ki  moal  pubic  Bifartaa.  Back  votomaa  of  the 

journal  o<  uvontoaigrapny  aro  avaNOW  irom  ctoawarrrsorwrtoaana,  vie.. 

Journal  totonaaion  Centra,  52  Vwdarbit  Avenue,  Nav  Vorti.  NY  10164.  Coal 


"Water  tamparalura.lnlluari8al  lac  ton.  Held  meaaurament,  tni  data  praaenlallon,** 
by  H>l.  Slawana,  Jr.,  J.  Fioke,  and  QJF.  Smaot  USOS-TVmi  Book  1,  Chapter 
D1.  197S.  66  pagaa.  IIM,  AvaHsMa  from:  US.  Oaotogieal  Swvay,  Branch  of 
OMribuMon,  1200  South  Eads  Skaat.  Ailngton,  VA  22202.  Prtoee  are  aubieel  to 


"Methods  tor  «ialysis  ol  organic  aubatonoaa  m  water,"  by  0.  F.  GoartNz  and 
Eugene  Brown:  USG^TWRI.  Book  S,  Chapter  A3,  1972.  40  p««ea.  t.9a 
AvaHabto  bom:  U.&  Qeotogtoal  Survey,  Branch  el  OMtouton,  1200  Sou»  Eads 
Street.  Arlington.  VA  22202.  Prtoea  era  aub)aol  to  ohanga. 

TIM  ftjl  takto  ol  Methods  801-613,  «24,  626,  1824,  and  162$  are  prtnlad  in 
ifipwnK  A  Ol  w  rtn  tJD.  ins  iw  w  nr  oMHTMrwig  ww  nwioo  OMSCOon 

mVM  WrMft  UWHQ  VW  tHi  pfOOMUfM  li  QlW  In  AppCMll  0  Ol  MB  PVt  198. 

r^vocKMv  in  wwwim  ww  fvanvimsr,  cnvwonnMn^  iNonNDnnB  w  TTUiunn 
iMOQfmmjiy,  uiOTo  «HBiM  cfwwnnMniB  T^vivoson  Apvnoy,  uvicnima  urao 
1078.  Unallsbls  tam:  ORO  Publoaltona.  CERt.  U.&  Cnvtonmentsl  Protee8on 
Agency.  Ondnnall,  OMo  4Sa8a 

"Praacribad  Prooadurea  tor  Maaauramant  ol  flaitii*  >»ll»  to  OrtnUt^  Water," 
EPA-600/4-80-032  (1960  Up  dais).  United  Btatsa  Divkonmemal  Protadan 
Agency,  199a  I  sj|sbls  lnom  ORO  PMbkoaaona.  Ca«,  US.  Cnvkonmantol 
ProSadton  Aganoy,  CtoolnnaM,  OMo  46288. 

"Satodad  Methods  ol  the  U.&  Oaotogieal  Survey  of  Analyais  ol  Waatawatara."  by 
MJ.  Fishman  and  Eugene  Brown;  UA.  faaologtoel  Suraay  Open  Fie  Report  76- 
77  (1878).  913.80.  Umilstli  Imm:  UA  <leeta8toal  Survey,  Branch  Olatrtiu8on, 
1200  Soud)  Eads  SMel,  Arib^lan,  VA  22209. 


The  full  texts  of  all  the  test  procedures 
cited  are  available  for  inspection  at  the 
Office  of  the  Federal  Register 
Information  Center,  Room  8301, 1110  L 
Street,  N.W.,  Washington,  D.C  20408. 


7.  In  section  136.3  a  new  paragraph  (e) 
is  added  together  with  a  new  Table  II 
entitled.  'Table  II,  Required  Containers. 
Preservation  Techniques,  and  Holding 
Hmes,"  to  read  as  follows: 


S44A  4       litaniMliiail  w    -*a--* 
130.4    MvmmcMion  or  wai 


(e)  Sample  preservation  procedures, 
container  materials,  and  mjviiiiiim 
allowable  holding  times  for  parameters 
cited  in  Tables  lA,  IB.  IC,  ID.  and  IE  are 
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prescribed  in  Table  n.  Any  person  may 
apply  for  a  variance  from  the  prescribed 
preservation  techniques,  container 
materials,  and  maximum  holding  times 
applicable  to  samples  taken  from  a 
specific  discharge.  Applications  for 
variances  may  be  made  by  letters  to  the 
Regional  Administrator  in  the  Region  in 
which  the  discharge  will  occur. 
Sufficient  data  should  be  provided  to 


assure  such  variance  does  not  adversely 
affect  the  integrity  of  the  sample.  Such 
data  will  be  forwarded  by  the  Regional 
Administrator  to  the  Director  of  the 
Environmental  Monitoring  and  Support 
Laboratory  in  Cincinnati,  Ohio  for 
technical  review  and  recommendations 
for  action  on  the  variance  apphcation. 
Upon  receipt  of  the  recommendations 
from  the  Director  of  the  Environmental 


Monitoring  and  Support  Laboratory,  the 
Regional  Administrator  may  grant  a 
variance  applicable  to  the  specific 
discharge  to  the  applicant.  A  decision  to 
approve  or  deny  a  variance  will  be 
made  within  90  days  of  receipt  of  the 
application  by  the  Regional 
Administrator. 


Table  II.— Required  Containers,  Preservation  Techniques,  and  Holding  Times 


Pwwiv  No./nMiw 


JMI 


1-4.1 

m     ^  *      - 

9.  rWBU  lBl|mOOOQ» 


1. 

2. 
4. 

a. 
11. 

14. 
IS. 

16.  CMorids « 


(Kygm  damnd,  citon>e»ou»- 


17.  CNoriMbkM 
21.  Color 


ZS-M.  Cy««*.  tow  ind 

ISl 

IT. 


v  cnonnnon- 


cBL  nywoBon  ton  Vni» 


31. 43.  K}MM  ond  oyvric  ntt09in» 


lluChramiumVl. 
3S.Mwa«y- 


3.  S-S.  10.  12,  13,  19.  20.  22.  28,  29.  30.  32-34.  30.  37.  45,  47.  51.  iZ  58- 
80, 82. 83, 70-72.  74,  75.  MoMi,  woapt  chromium  VI  md  marcwy- 


TlTuAU^- 


Tgbto  C-Oi«nlc  TmH.* 

13,  18-20,  22.  24-28,  34-37.  39-«3,  45-«7.  SO,  66,  88.  80.  92-85.  97. 


«,S7,80i 

a.  4. 


hyitucitiun»„ 


23,30,44,4«.S3.87.  70.71.83L86.98.  Ptwnott •>- 


14.  17,  481  90-82.  PIMMMi 


7S-74.I 

78-82.  PC8i"  aciylonHOo- 

54,  SS,  8Sb  88. 

1,   2.   &   8-12,   32.33,58,98.84,68.   84,   8&   Potynudaw  womMe 


19,  18C21,  31.  79. 


211  as-sr.  8048, 81.  CMariMMd  tiy*oc«taM  > 
87.TCOO» 

TiM»o  ^mmuJmtK 

t-70il 


1-8,  < 


Containar' 


P.O.. 
P.O.. 


P.Q_ 


P.  Q 

P 

P.Q- 
P.Q- 
P.Q_ 


P.  G 

P  .0 

P,Q 

P.  Q — 


Q.  TcHlon-Nnwt  fl6p(ufn.. 
.....do 


..do.. 


Q,  Tsflon  Hnsd  csp.. 


..do.. 


..do.. 


..do.. 


..do- 


-4lO_ 


..do- 


..Jo.. 


-do.. 


P.O- 


Pr»o«vallon  •■• 


Cool,  4*c  aooe%  HaAQ,: 

do 


Cool  4*C 

Cool.  4'cri«»a"io  pH<2!ZZ 

Cool,  4*C 

Nona  iw|iiirad..» «......, 

Cool.  4'C.. 


Cool.  4*C.  H.Sa  to  pH<2.. 

None  ntj/jinA..^ — .— * 

.do 


Cool.  4*0 

Cool.  4-C.  NaOH  to  pH>iZ  0.6g  aaooitlc  add  ■.. 

Nona  rvqutrad _ „ „ 

HNC  to  pH<Z  HtSO.  to  pH<2 

Nona  requirad „ _ 

Cool.  4*0.  HiSO.  to  pH<2 „.... 


Cool.  4*C 

HNO.  to  pH<2.. 
do...- _. 


Cool.4*C 

Cool,  4'a  HiSa  to  pH<2 

Cool,  4*C 

Cool.  4-a  HiSa  to  pH<2 

Cool.  4'C.  HQ  or  HiSO.  to  pH<2.. 

Filtar  Immadiatoly,  Cool.  4X 

Nona  ra<|uirad.. 


Ffac  on  Ma  and  stora  in  dailt .. 
Cool.  4-C,  H.SO.  to  pH<2.... 

Cool,  4-C 

Cool.  4*C  HiSa  to  pH<2... 

Cool,  4X 

— do 


..do.. 


.._do 

.-.do — 

....do. 

....do 


Cool.  4'C  add  zmc  aoatato  plua  aodkm  hydroxida  to 
pH>9. 

Nofw  requifBd.............— »»„.»....».,„„...... 

cooi.4*c i i !!.„. 

Cool.  4'C i_. 

Cool.  4'C.  0.008%  NaiSA.* — 


Cool.  4'C,  0.006%  NaAC*.  HC1  to  pH2» 

Cool.  4'C.  0.006%  Na,S,Oi>:  Adjual  pH  to  4-5  »>.. 
Cool  4'C.  0.008%  NaAO,* 


Cool  4'C.. 


Cool  4'C.  Mora  In  dwk.  0.006%  N^SiOi*... 
Cool  4'C 


Cool  4'C,  0.006%  Na.S>0t'  atora  in  dwk.. 

Cool  4'C  0.006%  NaiSA* 

00014*0.. 

Cool  4'C,  0.008%  NatSA*- 


Cool  4*C,  pH  5-9  •».- 
HNOi  to  pH<2.- 


Maximum  holding  tim«< 


8  hour*. 
Do. 

14  days. 
Do 
28  days. 
48  hour* 

28  days 
48  hours. 
28  days. 
l3o 
Analyze  immedtatety 
48  hours 
14  days' 
28  days. 
6  months. 

Analyze  immediately. 
28  days. 

24  hours. 

28  days. 

6  months. 

48  hours. 

28  days. 
48  hours. 

28  days. 

Do 
48hours. 

Analyze  immediatsly. 
8  hours. 
26  days. 
48  hours. 
28  days. 
7days. 
48  hours. 
7day8. 
48  hours. 
7day». 
28  days. 

Do. 

Do. 
7day8. 

Arwtyze  immediately. 
48  hours. 
Analyze. 
48  hours. 

14  days. 

Do. 
Do. 

7  days  ur>1il  ai'.rar^  ir 
40  days  alter 
extraction 

7  days  untH  eidiiu-i .:  i 
7  days  unW  exirx  i 
40  days  ansr 
extracnor 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Da 

Do. 

6  (Ttontht. 
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'Potyemytene  (P)  or  Gin*  (G). 


TflBW  w  Motas 


"wwwK»i»nogw  Mpw^  iinm«MMy  upon  tvnpta  co«w«on.  For  comport*  Ownc«  MnutM  MCti  akquo)  • 
irs«nptoit«ob*«hippadbyax«T»onc«Twort«rtihrooQhtr»UnB«dS»l«l*^  -  '^^^  '^ 


mar  or  i«rt  through  th»  Unnad  S»l«  HWIM«  mu«  c..^, ^ , , „ 

Wnsportafcoo  it  lyporwibi*  tor  wwilng  wch  oofnpNwioa.  For  »m  prmarvatior  r«Mr«nwii*  o«  Taot* 
fIJh?!?'SI?^^?*!T2TI?*J!l!!Jf*JJS*?*'  "■••*'•  WeguWiorw  do  rw  wpty  K>  «w  todOMng  nwMrMK  HyOocWate  add 

aoiuliona 


an  automated 
•When  any 

CFH  Part  172).  Tha  parson  

Matehalt,  Matartatt  Tranaportatton 


oflertrig  such 
Mon  Bureau. 


material  tor 


«iouU  be  praaerved  a<  tie  ttma  of  colecaon.  »Vhan  uae  of 

, .._ .  jt  4*0  unii  oompoaMng  wid  miiijia  mMtim  la  convlaled 

ttvough^ieUnned  Slalee  Mtaa.  M  cnuai  oxnply  viith  the  OepwVnem  o)  TrwMportaaon  Hazaidoua  MaMriala  ReoUMorM  (49 
'"-       -        -  -"  -     -  It.  the  OMca  ol  Hazwdout 


about 


iS^t,?Sri  t^  Sll^'^'JSs  *ra^r3o';'2Sr'"^  °*  °*''  ^^^  »  .aa.  (pH  abou.  1,5  or  g^at^:  and  So*^  hyd,o«de  (fSbnT-ST; 

may  '^^'X^JSX^^a^  ^LJ5SS!^*Il!L5?II:2l2v3!?^^  2!  ™2:~" J-™"  **  ""<*»  m.,  be  hew  MIore  analyM.  and  sM  be  oon^dewl  ««<1  SanvM 

^S2,iw^ta33l;;!h;V22S^TriSSr52S!nr^  ^^  '       *■ 

It  sJwSTSeS^  'SS  be^^J;^^*^ ^:f2US'T!L2S*^2'Il!!!  •TS*!2."^'*  *!^!ir^  '~^  •"''•'•  P***  '**°™  P^  •OMtment.  »,  order  to  de«em»«  «  eulMe  H  preaem. 
'^n5,rSS3dL«»Si:S;SS.5'^^^  "^  '^  •  "•"-^    The  ..nple  .  Wered  and  than  N.OH  *  added  te'lSTIJ 

•Guidance  tppkea  to  aamplas  to  be  analyied  by  GO,  LC.  or  GC/MS  for  specific  corraounda. 
» TnlD'"*  '"**'***  "°  P*^  adjustment  must  be  analyzed  withm  seven  days  ol  swrnlmg. 

BMi^^Jbonal  presen^bon  and  hoMmg  »ma  procedure  are  noted  m  lootnole  5  (re  the  r«»iiremenl  tar  th.oeullaie  redu^bon  of  resdual  chtoone).  tntt^SKAmT^zlla^tS^i^  S 

''«  V2-diphenylhy*aane  It  Miely  to  be  present.  ad|ust  the  pH  of  the  sample  to  4  0- 0.2  to  oreweoi  rearrangemem  to  bennSne 
Extracts  may  be  Mored  up  to  7  days  belors  analysa  if  storage  is  conducted  under  an  men  (oxidanl-tioe)  atmoaphere. 
!??  "!S  •!????  "^  diphenytnitrosamine.  add  0.006%  NtnS,0,  and  adjust  pH  to  7-10  «tri  t^OH  wrthm  24  hours  of  sampling 
NaAl^*       •<•«''»*«  ">»y  «•  performed  upon  raceipl  al  the  taborstofy  and  may  be  omitted  If  the  aamplsa  are  extracted  wUhin  72  hours  of  collection.  For  the  antfyM  of  jl*»i,  add  0006% 


8.  Appendices  A,  B,  and  C  are  added  to 
Part  136  to  read  as  follows: 

APPENDIX  A  TO  PART  136— METHODS 
FOR  GRCANIC  CHEMICAL  ANALYSIS  OF 
MUNICIPAL  AND  INDUSTRIAL 
WASTEWATER. 

Method  601— Portable  Halocarbons 

1.  Scope  and  Application 

1.1    This  method  covers  the  deteiinination 
of  29  purgeable  halocarbons. 

The  following  parameters  may  be 
detennined  by  this  method: 


STOBET 
.No. 

CAS  No 

Sromodlchloromethane _ 

32101 
32104 
34413 
32102 
34301 
34311 
34576 
32106 
34418 
32105 
34536 
34566 
34671 
34QB6 
.    944S6 
34531 
34501 
34546 
34541 
34704 
34686 
34423 
34516 
34475 
34506 
34611 
30180 
34486 
39715 

Bromoform . 

75-25-2 

74-83-9 

S&-23-5 

106-90-7 

Carbon  tetrachlorida 

Chkxobenzone _... 

Chloroethana 

2-Chloroethyl»inyl  attiar 

Chloroform _ 

Chloromethane 

100-75-8 
67-86-3 
74-87-3 

124-48-1 

1 .2-Dichlorobenzene 

1.3-Dichlorobenzene „_      , 

1 ,4-Dichlorobenzene 

Dichlorodifluofomethane 

1.l-Dichloroett»ne _     „„^ 

1 .2-Dichkjroethene 

1 . 1  Dichkxoett)ana 

106-46-7 
75-71-8 
75-34-3 

107-06-2 
75-35-4 

156-60-5 

1 ,2-Dichkxopf'3pane 

78-87-5 

eis-1 .3-Dichioropropene 

trans- 1 .3-Dichloropropene 

100061-02-6 

75-09-2 

1.1,2,2-Tetrachloroelhane 

79-34-5 

Tetrachloroethene „ 

1.1.1  -Tetrachloroelhane 

1 . 1 .2-Tetracntorooth«ie 

Tetrachlofoethene 

127-18-4 
71-55-6 
79-00-6 

7^-01-6 

76-69-4 

Vinyl  chloride _ 

75-01-4 

1.2    This  is  a  purge  and  trap  gas 
chromatographic  (GC)  method  applicable  to 
the  determination  of  the  compounds  listed 
above  in  municipal  and  industrial  discharges 
as  provided  under  40  CFR  136.1.  When  this 
method  is  used  to  analyze  unfamiliar  samples 
for  any  or  all  ef  the  compounds  above, 
compound  identifications  should  be 
supported  by  at  least  one  additional 
qualitative  technique.  This  method  describes 
analytical  conditions  for  a  second  gas 
chromatographic  column  that  can  be  used  to 
confirm  measurements  made  with  the 


primary  column.  Method  624  provides  gas 
chromatograph/mass  spectrometer  (GC/MS) 
conditions  appropriate  for  the  qualitative  and 
quantitative  confirmation  of  results  for  most 
of  the  parameters  listed  above. 

1.3  The  method  detection  limit  (MDL, 
defined  in  Section  12.1)  '  for  each  parameter 
is  listed  in  Table  1.  The  MDL  for  a  specific 
wastewater  may  differ  from  those  listed, 
depending  upon  the  nature  of  interferences  in 
the  sample  matrix. 

1.4  Any  modification  of  this  method, 
beyond  those  expressly  permitted,  shall  be 
considered  as  a  major  modification  subject  to 
application  and  approval  of  alternate  test 
procedures  under  40  CFR  136.4  and  136.5. 

1.5  Tliis  method  is  restricted  to  use  by  or 
under  the  supervision  of  analysts 
experienced  in  the  operation  of  a  purge  and 
trap  system  and  a  gas  chromatograph  and  in 
the  interpretation  of  gas  chromatograms. 
Each  analyst  must  demonstrate  the  ability  to 
generate  acceptable  results  with  this  method 
using  the  procedure  described  in  Section  8.2. 

2.  Summary  of  Method 

2.1  An  inert  gas  is  bubbled  through  a  5- 
mL  water  sample  contained  in  a  specially- 
designed  purging  chamber  at  ambient 
temperature.  The  halocarbons  are  efficiently 
transferred  from  the  aqueous  phase  to  the 
vapor  phase.  The  vapor  is  swept  through  a 
sorbent  trap  where  the  halocarbons  are 
trapped.  After  purging  is  completed,  the  trap 
is  heated  and  backflushed  writh  the  inert  gas 
to  desorb  the  halocarbons  onto  a  gas 
chromatographic  column.  The  gas 
chromatograph  is  temperature  programmed  to 
separate  the  halocarbons  which  are  then 
detected  with  a  halide-specific  detector.*-' 

2.2  The  method  provides  an  optional  gas 
chromatographic  column  that  may  be  helpful 
in  resolving  the  compounds  of  interest  from 
interferences  that  may  occur. 

3.  Interferences 

3.1    Impurities  in  the  purge  gas  and 
organic  compounds  outgasaing  from  the 
plumbing  ahead  of  the  trap  account  for  the 
majority  of  contamination  problems.  The 
analytical  system  must  be  demonstrated  to 
be  free  hxim  contamination  under  the 
conditions  of  the  analysis  by  running 
laboratory  reagent  blanks  as  described  in 
Section  6.1.3.  The  use  of  non-Teflon  plastic 


tubing,  non-Teflon  thread  sealants,  or  flow 
controllers  with  rubber  components  in  the 
purge  and  trap  system  should  be  avoided. 

3.2  Samples  can  be  contaminated  by 
diffusion  of  volatile  organics  (particularly 
fluorocarbons  and  methylene  chloride) 
through  the  septum  seal  into  the  sample 
during  shipment  and  storage.  A  field  reagent 
blank  prepared  from  reagent  water  and 
carried  through  the  sampling  and  handling 
protocol  can  serve  as  a  check  on  such 
contamination. 

3.3  Contamination  by  carry-over  can 
occur  whenever  high  level  and  low  level 
samples  are  sequentially  analyzed.  To  reduc(> 
carry-over,  the  purging  device  and  sample 
syringe  must  be  rinsed  with  reagent  water 
between  sample  analyses.  Whenever  an 
unusually  concentrated  sample  Is 
encountered,  it  should  be  followed  by  an 
analysis  of  reagent  water  to  check  for  cross 
contamination.  For  samples  containing  large 
amounts  of  water-soluble  materials, 
suspended  solids,  high  boiling  compounds  or 
high  organohalide  levels,  it  may  be  necessary 
to  wash  out  the  purging  device  with  a 
detergent  solution,  rinse  it  with  distilled 
water,  and  then  dry  it  in  a  105'C  oven 
between  analyses.  The  trap  and  other  parts 
of  the  system  are  also  subject  to 
contamination:  therefore,  frequent  bakeout 
and  purging  of  the  entire  system  may  be 
required. 

4.  Safety 

4.1    The  toxicity  or  carcinogenicity  of  each 
reagent  used  in  this  method  has  not  been 
precisely  defined;  however,  each  chemical 
compound  should  be  treated  as  a  potential 
health  hazard.  From  this  viewpoint,  exposure 
to  these  chemicals  must  be  reduced  to  the 
lowest  possible  level  by  whatever  means 
available.  The  laboratory  is  responsible  for 
maintaining  a  current  awareness  flie  of 
OSHA  regulations  regarding  the  safe 
handling  of  the  chemicals  specified  in  this 
method.  A  reference  file  of  material  data 
handling  sheets  should  also  be  made 
available  to  all  personnel  involved  in  the 
chemical  analysis.  Additional  references  to 
laboratory  safety  are  available  and  have 
been  identifled  **for  the  information  of  the 
analyst. 
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4.2    The  following  parameters  covered  by 
tkisinelfaod  have  been  tentatively  classified 
■B  kauwn  at  aupected.  homan  or  manrunalian 
:  caHxB  tettacMoride. 
,  l.i  ikhliMiihfnirnr  and  vinyl 
.  ftimary  standards  of  these  toxic 
compounds  should  be  prepared  in  a  hood.  A 
mOSH/MBA  approved  toxic  gas  respirator 
AaM  be  wan  when  the  analyst  handles 
high  concentrations  of  these  toxic  compotmds 

B.  ApptuxituB  imt(  Atatenais 

5.1    Sampling  equipment,  for  discrete 
sampling. 

S.1  J    Vial— 25-idL  capacity  or  larger. 
■Saipped  with  a  screw  cap  with  s  hole  in  the 
OBMlBr  (Pieree  *ia07S  or  equivalent). 
Detergent  wash,  rinse  with  tap  and  distilled 
water,  and  dry  at  105  'C  before  use. 

5.1.2    Septum — Teflon-faced  silicone 
(Pierce  #12722  or  equivalent).  Detergent 
wash,  rinse  with  tap  and  distilled  water,  and 
dry  at  106  X  for  1  h  before  ose. 

S2    Forge  and  trap  system — ^The  purge  and 
trap  ffsleai  uwiaiats  of  three  separate  pieces 
of  eqaipMent  a  paigiiig  device,  trap,  and 
desatjhar.  Several  uiiapkte  systems  are  now 
commeaciaily  avaOabie. 

5.2J    The  pvRine  device  nost  be  designed 
tu  isn*  f  ail  saw|iti  s  iiith  s  iirstnr  rnhinin 
at  least  S  cas  deep.  Tte  gaseons  head  space 
beiwaaa  tbe  water  oohaBa  and  the  trap  must 
have  a  tat^  iiiihir  nf  Irsi  thnn  15  mL  The 
purge  gas  must  pass  through  the  water 
coluaa  aa  Smttg  lUvided  bubbles  with  a 
diametar  af  leas  thaa  i  mm  at  the  origin.  The 
■MBg  ags  Buat  \ig  mtmibii  iiil  no  SBore  than  S 
ma  fcoB  the  base  of  the  water  coluom.  Tbe 
piujgi^  device  iUaatrated  in  Figure  1  meets 
these  design  criteria. 

5.2^    The  trap  must  be  at  least  25  cm  long 
and  have  an  inside  dianeter  of  at  least  0.105 
in.  llietMp  mast  be  packed  to  contain  the 
foHosriqg  minimum  lengths  of  adsorbents:  1.0 
en  of  meflqd  silicone  coated  packing  (Section 
6.3.3),  7.7  cm  of  ZB-<fiphenylene  oxide 
polymer  fSectifla  &3.2].  7.7  cm  of  siKca  gel 
tSepOoB  &S.4}.  7.7  cm  of  coconut  charcoal 
(Secition  ft.9.1).  If  H  is  not  necessary  to 
analyse  fer  didiloiudifluoruiiietfaane.  (he 
charcoal  can  be  eliminated,  and  the  polymer 
secllen  lengaWfiefl  to  15  cm.  ine  mintnram 
specificationa  far  the  trap  are  illustrated  in 
Figure  Z. 

5.2J    IW  deeortter  nrasl  be  capable  of 
rapidly  heating  the  trap  to  180  *C.  The 
polymer  section  of  the  trap  should  not  be 
heated  h^her  than  180  *C  and  the  remaining 
sections  shoufal  not  exceed  200  *C  The 
deacnfoer  Suatrated  in  Figure  2  meets  these 
daaign  criteria. 

S2.4   Tlie  puige  and  trap  qrgtem  may  be 
asseaUed  as  a  separate  unit  or  be  coupled  to 
a  gas  dnrmstograph  as  illustrated  in  Figures 
Saodt. 

83    Ga>  chroma tograph — An  analytical 
system  complete  with  a  tempera  tore 
prograuiuiM^  gas  i.lu  suiatograph  smtable 
for  un-ijuhnm  Uifection  and  an  required 
aceeaaBriea  hicludiug  syringes,  analytical 
columns,  faaes,  detector,  and  strip-diart 
reoovdsr.  A  dMa  ayaiem  is  mcommertuen  tor 

5J.1    Othuanl— BftlongxO.l  in.  ID 
staioiaaoaiaiA  or  ^aas,  packed  with  1%  SP- 
1000  on  Carbopack  B  (80/80  mesh)  or 


equivalent.  This  column  was  used  to  develop 
thie  method  perfomance  statements  in 
Section  12.  Guidelines  for  the  use  of  alternate 
column  packings  are  provided  in  Section  10.1. 

5.8.2  Column  2— «  ft  long  x  0.1  in.  ID 
stainless  steel  or  glass,  packed  with 
chemically  bonded  n-octane  on  Porasil-C 
(100/120  laeA]  or  equivalent 

5.3.3  Detector — Electrolytic  conductivity 
or  microcoulometric  detector.  These  types  of 
detectors  have  proven  effective  in  die 
analysis  of  Wastewaters  for  the  parameters 
listed  in  the  scope  (Section  1.1).  The 
electrolytic  conductivity  detector  was  used  to 
develop  the  method  performance  statements 
in  Section  12.  Guidelines  for  the  use  of 
alternate  detectors  are  provided  in  Section 
10.1. 

5.4  Syringes — 5-mL  glass  hypodermic  with 
Luerlok  tip  (two  eadi),  if  applicable  to  the 
purging  device. 

5.5  Micro  syringes— 25-nL,  0.006  in.  ID 
needle. 

5.6  Syringe  valve — 2-way,  with  Luer  ends 
(three  each). 

5.7  Syringe — 5-mL.  gas-tight  with  shut-off 
valve. 

5.8  Bottle — ^15-mL,  screw-cap,  with  Teflon 
cap  liner. 

5.9  Balance— Analytical,  capable  of 
accurately  weiring  0.0001  g. 

ft  Reagents 

6  J    Reagent  water — Reagent  water  is 
defined  as  a  water  in  which  an  interferenl  is 
not  observed  at  the  MDL  of  the  parameters  of 
interest. 

6.1.1  Reagent  water  can  ge  generated  by 
passing  tap  water  through  a  carbon  ^ter  bed 
containing  about  1  lb  of  activated  carbon 
(Filtrasorb-aoO.  Calgon  Corp.,  or  equivalent). 

6.1.2  A  water  purification  system 
(Millipore  Super-Q  or  equivalent)  may  be 
used  to  generate  reagent  water. 

6.1.3  Reagent  water  may  also  be  prepared 
by  boiling  Water  for  15  min.  Subsequently, 
while  maintaining  the  temperature  at  90  'C. 
bubble  a  contaminant-free  inert  gas  through 
the  water  for  1  h.  While  still  hot,  transfer  the 
water  to  a  narrow  mouth  screw-cap  bottle 
and  seal  with  a  Teflon-lined  septum  and  cap. 

6.2  Sodium  thiosulfate — (ACS)  Granular. 

6.3  Trap  Materials: 

6.3  J     Coomut  charcoal — 6/10  mesh  sieved 
to  26  mesh.  Bamebey  Cheney,  CA-5aO-26  lot 
#  lA-2a49  or  equivalent 

6.3.2    2.6-Diphenylene  oxide  polymer — 
Tenax.  (60/80  mesh),  chromatographic  grade 
or  equivalent 

6.3  J    Methyl  silicone  packing— 3%  OV-1 
on  ChronuMorb-W  (60/80  mesh)  or 
equivalent 

6J.4    Silica  gel — 35/60  mesh,  Davison, 
grade-15  or  equivalent. 

6.4  Methanol — Pesticide  quality  or 
equivalent. 

6.5  Stock  standard  solutions — Stock 
standard  solutions  may  be  prepared  from 
pure  standard  materials  or  pnrchased  as 
certified  sohitrons.  Prepare  stock  standard 
solutions  in  methanol  using  assayed  liquids 
or  gases  as  appropriate.  Because  of  the 
toxicity  of  some  of  the  organohahdes, 
primary  dilutions  of  these  materials  should 
be  prepared  in  a  hood.  A  NIOSH/MESA 
approved  toxic  gas  respirator  should  be  used 


when  the  analyst  handles  high  concentrations 
of  such  materials. 

6.5.1  Wace  about  9.8  mL  of  methanol  into 
a  10-mL  9«>und  glass  stoppered  volametric 
flask.  Allow  the  flask  to  stand,  unstoppered, 
for  about  10  min  or  until  all  alcohol  wetted 
surfaces  have  dried.  Weigh  the  flask  to  the 
nearest  0.1  mg. 

6.5.2  Add  the  assayed  reference  material: 

6.5.2.1  Liquid— Using  a  100  ^L  syringe, 
immediately  add  two  or  more  drops  of 
assayed  reference  material  to  the  flask,  then 
reweigh.  Be  sure  tiiat  the  drops  fall  directly 
into  the  alcohol  without  contacting  the  neck 
of  the  flask. 

6.5.2.2  Gases — ^To  prepare  standards  for 
any  of  the  six  halocarbons  that  boil  below  30 
*  C  (bromomethane,  chloroethane. 
chloromethane,  dichlorodifluoromethane, 
trichlorofluoromethane,  vinyl  chloride),  fill  a 
5-mL  valved  gas-tight  syringe  with  the 
reference  standard  to  the  SD-mL  mark.  Lower 
the  needle  to  5  mm  above  the  methanol 
meniscus.  Slowly  introduce  the  reference 
standard  above  the  surface  of  the  liquid  (the 
heavy  gas  will  rapidly  dissolve  into  the 
methanol). 

6.5.3  Reweigh,  dilute  to  volume,  stopper, 
then  mix  by  inverting  the  flask  several  times. 
Calculate  the  concentration  in  fig/>iL  from 
the  net  gain  in  weight.  When  compound 
purity  is  assayed  to  be  96%  or  greater,  the 
weight  can  be  used  without  correction  to 
calculate  the  concentration  of  the  stock 
standard.  Commercially  prepared  stock 
standards  can  be  used  at  any  concentration  if 
they  are  certified  by  the  manufacturer  or  by 
an  independent  source. 

6^.4    Transfer  the  stock  standard  solution 
into  a  Teflon-sealed  screw-cap  bottle.  Store, 
with  minimal  headspace,  at  -10  to  —20  'C 
and  protect  from  light. 

6J.5    Prepare  fresh  standards  weekly  for 
the  six  gases  and  2-chloroethylvinyl  ether.  All 
other  standards  must  be  replaced  after  one 
month,  or  sooner  if  comparison  with  check 
standards  indicates  a  problem. 

6.6  Secondary  dilution  standards — ^Using 
stock  standard  solutions,  prepare  secondary 
dilution  standards  in  methanol  that  contain 
the  compounds  of  interest,  either  singly  or 
mixed  together.  The  secondary  dilution 
standards  should  be  prepared  at 
concentrations  such  that  the  aqueous 
calibration  standards  prepared  in  Sections 
7.3.1  or  7.4.1  will  bracket  the  working  range  of 
tiie  analytical  system.  Secondary  dilution 
standards  should  be  stored  with  minimal 
headspace  and  should  be  checked  frequently 
for  signs  of  degradation  or  evaporation. 
especially  just  prior  to  preparing  calibration 
standards  from  them. 

6.7  Quality  control  check  sample 
concentrate — See  Section  8.2.1. 

7.  Calibration 

7.1  Assemble  a  purge  and  trap  system 
that  meets  the  specifications  in  Section  5.2. 
Condition  the  trap  overnight  at  180  'C  by 
backflu&hing  with  an  inert  gas  flow  of  at  least 
20  mL/min.  Condition  the  trap  for  10  min 
once  daily  prior  to  use. 

7.2  Connect  the  purge  and  trap  system  to 
a  gas  chromatograph.  The  gas  chromatograph 
must  be  operated  using  temperature  and  flow 
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rate  conditions  equivalent  to  those  given  in 
Table  1.  Calibrate  the  purge  and  trap-gas 
chromatographic  system  using  either  the 
external  standard  technique  (Section  7.3]  or 
the  internal  standard  technique  (Section  7.4). 

7.3  External  standard  cahbration 
procedure: 

7.3.1  Prepare  calibration  standards  at  a 
miminum  of  three  concentration  levels  for 
each  parameter  by  carefully  adding  20.0  ^  of 
one  or  more  secondary  dilution  standards  to 
100. 500.  or  1000  mL  of  reagent  water.  A  ZS-fiL 
syringe  with  a  0.006  in.  ID  needle  should  be 
used  for  this  operation.  One  of  the  external 
standards  should  be  at  a  concentration  near, 
but  ahove,  the  MDL  (Table  1)  and  the  other 
conct;;itr:iition8  should  correspond  to  the 
expcciud  rdnge  of  concentrations  found  in 
real  5un:t.>ies  or  should  deflne  the  working 
range  of  'ne  detector.  These  aqueous 
standaids  can  be  stored  up  to  24  h,  if  held  in 
sealed  vi.-ils  with  zero  headspace  as 
described  in  Section  9.2.  If  not  so  stored,  they 
must  be  discarded  after  1  h. 

7.3.2  Analyze  each  calibration  standard 
according  to  Section  10,  and  tabulate  peak 
height  or  area  responses  versus  the 
concentration  in  the  standard.  The  results 
can  be  used  to  prepare  a  calibration  curve  for 
each  compound.  Alternatively,  if  the  ratio  of 
response  to  concentration  (cahbration  factor) 
is  a  constant  over  the  working  range  (<10% 
relative  standard  deviation,  RSD),  linearity 
through  the  origin  can  be  assumed  and  the 
average  ratio  or  calibration  factor  can  be 
used  in  place  of  a  calibration  cuirve. 

7.4  Internal  standard  calibration 
procedure — To  use  this  approach,  the  analyst 
must  select  one  or  more  internal  standards 
that  are  similar  in  analytical  behavior  to  the 
compounds  of  interest.  The  analyst  must 
further  demonstrate  that  the  measurement  of 
the  internal  standard  is  not  affected  by 
method  or  matrix  interferences.  Because  of 
these  limitations,  no  internal  standard  can  be 
suggested  that  is  applicable  to  all  samples. 
The  compounds  recommended  for  use  as 
surrogate  spikes  in  Section  8.7  have  been 
used  successfully  as  internal  standards, 
because  of  their  generally  unique  retention 
times. 

7.4.1  Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  of  interest  as  described  in 
Section  7.3.1. 

7.4.2  Prepare  a  spiking  solution  containing 
each  of  the  internal  standards  using  the 
procedures  described  in  Sections  6.5  and  6.6. 
It  is  recommended  that  the  secondary 
dilution  standard  be  prepared  at  a 
concentration  of  15  >ig/mL  of  each  internal 
standard  compound,  liie  addition  of  10  fiL  of 
this  standard  to  5.0  mL  of  sample  or 
calibration  standard  would  be  equivalent  to 
30  ^ig/L. 

7.4.3  Analyze  each  calibration  standard 
according  to  Section  10,  adding  10  nL  of 
internal  standard  spiking  solution  directly  to 
the  syringe  (Section  10.4).  Tabulate  peak 
height  or  area  responses  against 
concentration  for  each  compound  and 
internal  standard,  and  calculate  response 
factors  (RF)  for  each  compound  using 
Equation  1. 

Equation  1. 
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where: 
A, = Response  for  the  parameter  to  be 

measured. 
An = Response  for  the  internal  standard. 
Cb  =  Concentration  of  the  internal 

standard. 
C,= Concentration  of  the  parameter  to  be 

measured. 

If  the  RF  value  over  the  working  range  is  a 
constant  (<10%  RSD),  the  RF  can  be 
assumed  to  be  invariant  and  the  average  RF 
can  be  used  for  calculations.  Alternatively, 
the  results  can  be  used  to  plot  a  cahbration 
curve  of  response  ratios,  A,/A«,  vs.  RF. 

7.5    The  working  calibration  curve, 
calibration  factor,  or  RF  must  be  verified  on 
each  working  day  by  the  measurement  of  a 
QC  check  sample. 

7.5.1  Prepare  the  QC  check  sample  as 
described  in  Section  8.2.2. 

7.5.2  Analyze  the  QC  check  sample 
according  to  Section  10. 

7.5.3  For  each  parameter,  compare  the 
response  (Q)  with  the  corresponding 
calibration  acceptance  criteria  found  in  Table 
2.  If  the  responses  for  all  parameters  of 
interest  fall  within  the  designated  ranges, 
analysis  of  actual  samples  can  begin.  If  any 
individual  Q  falls  outside  the  range,  proceed 
according  to  Section  7.5.4. 

Note:  The  large  number  of  parameters  in 
Table  i  present  a  substantial  probability  that 
one  or  more  will  not  meet  the  calibration 
acceptance  criteria  when  all  parameters  are 
analyzed. 

7.5.4  Repeat  the  test  only  for  those 
parameters  that  failed  to  meet  the  calibration 
acceptance  criteria.  If  the  response  for  a 
parameter  does  not  fall  within  the  range  in 
this  second  test,  a  new  calibration  curve, 
calibration  factor,  or  RF  must  be  prepared  for 
that  parameter  according  to  Section  7.3  or  7.4. 

8.  Quality  Control 

8.1    Each  laboratory  that  uses  this  method 
is  required  to  operate  a  formal  quality  control 
program.  The  minimum  reqvdrements  of  this 
program  consist  of  an  initial  demonstration  of 
laboratory  capability  and  an  ongoing 
analysis  of  spiked  samples  to  evaluate  and 
document  data  quahty.  The  laboratory  must 
maintain  records  to  document  the  quality  of 
data  that  is  generated.  Ongoing  data  quality 
checks  are  compared  with  established 
performance  criteria  to  determine  if  the 
results  of  analyses  meet  the  performance 
characteristics  of  the  method.  When  results 
of  sample  spikes  indicate  atypical  method 
performance,  a  quality  control  check 
standard  must  be  analyzed  to  confinn  that 
the  measurements  were  performed  in  an  in- 
control  mode  of  operation. 

8.1.1  The  analyst  must  make  an  initial, 
one-time,  demonstration  of  the  ability  to 
generate  acceptable  accuracy  and  precision 
with  this  method.  This  ability  is  established 
as  described  in  Section  8^ 

8.1.2  In  recognition  of  advances  that  are 
occurring  in  chromatography,  the  analyst  is 
permitted  certain  option*  (detailed  in  Section 
10.1]  to  improve  the  separations  or  lower  the 
cost  of  measurements.  Each  time  such  a 


modification  is  made  to  the  method,  the 
analyst  is  required  to  repeat  the  procedure  in 
Section  8.2. 

8.1.3  Each  day,  the  analyst  must  analyze  a 
reagent  water  blank  to  demonstrate  that 
interferences  from  the  analytical  system  are 
under  control. 

8.1.4  The  laboratory  must,  on  an  ongoing 
basis,  spike  and  analyze  a  minimum  of  10%  of 
all  samples  to  monitor  and  evaluate 
laboratory  data  quahty.  This  procedure  is 
described  in  Section  8.3. 

8.1.5  The  laboratory  must  on  an  ongoing 
basis,  demonstrate  through  the  analyses  of 
quahty  control  check  standards  that  the 
operation  of  the  measurement  system  is  in 
control.  This  procedure  is  described  in 
Section  8.4.  The  frequency  of  the  check 
standard  analyses  is  equivalent  to  10%  of  all 
samples  analyzed  but  may  be  reduced  if 
spike  recoveries  from  samples  (Section  8J) 
meet  all  specified  quahty  control  criteria. 

8.1.6  The  laboratory  must  maintain 
performance  records  to  document  the  quality 
of  data  that  is  generated.  This  procedure  is 
described  in  Section  8.5. 

8.2    To  establish  the  ability  to  generate 
acceptable  accuracy  and  precision,  the 
analyst  must  perform  the  following 
operations. 

8.2.1  A  quality  control  (QC)  check  sample 
concentrate  is  required  containing  each 
parameter  of  interest  at  a  concentration  of  10 
/ig/mL  in  methanol.  The  QC  check  sample 
concentrate  must  be  obtamed  from  the  VS. 
Environmental  {Protection  Agency, 
Environmental  Monitonns  and  Support 
Laboratory  in  Cincinnan  Ohio,  if  available,  if 
not  available  from  tha'  Hource,  the  QC  check 
sample  concentrate  musi  be  obtained  from 
anoUier  external  source  If  not  available  from 
either  source  above,  th<>  QC  check  sample 
concentrate  must  be  prepared  by  the 
laboratory  using  stock  standards  prepared 
independently  from  thoi.»  used  for 
calibration. 

8.2.2  Prepare  a  QC  check  sample  to 
contain  20  ftg/L  of  each  uxrameter  by  adding 
200  ^iL  of  QC  check  sampie  concentrate  to 
100  mL  of  reagent  water 

8.2.3  Analyze  four  6~mL  aliquots  of  the 
well-mixed  QC  check  h.<niple  according  to 
Section  10. 

8.2.4  Calculate  the  8  >> -rage  recovery  (Jt) 
in  figlU  and  the  standa  ro  deviation  of  the 
recovery  (s)  in  fig/^  ^o'  ^i^ch  parameter  of 
interest  using  the  four  ro~ults. 

8.2.5  For  each  paramo'er  compare  sand  )i 
with  the  correspondinji  acceptance  criteria 
for  precision  and  accurh  ^   respectively, 
found  in  Table  2.  If  s  an-<  ^  for  all  parameters 
of  interest  meet  the  acr>-"'ance  criteria,  the 
system  performance  is  "'  <  eptable  and 
analysis  of  actual  samp'''»  can  begin.  If  any 
individual  s  exceeds  the  precision  limit  or 
any  individual  X  falls  c^iside  the  range  for 
accuracy,  then  the  system  performance  is 
unacceptable  for  that  px'  x  meter. 

Note:  The  large  numt>-i  of  parameters  in 
Table  2  present  a  subsio^ual  probabihty  that 
one  or  more  will  fail  a*  )*>ast  one  of  the 
acceptance  criteria  when  all  parameters  are 
analyzed. 

8.2.6  When  one  or  more  of  the  parameter* 
tested  fail  at  least  one  of  the  acceptance 
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criteria,  the  anatjrvt  ■■«<  pwxxed  ■ocording 
to  Section  «X«.1  or  rre.2. 

8.2.6.1  Locate  and  correct  the  source  of 
the  problem  ami  repeat  tbe  test  for  all 
parameten  of  iBieRSt  hfgiiiMnc  with  Section 

8.2.6.2  Beginning  with  Section  8.2J.  repeal 
the  test  onijr  ior  tkoae  parameters  that  failed 
to  meet  uituia.  Repeated  bilure.  however, 
will  confinn  a  fennal  problem  with  the 
meaanrement  ajTsten.  tf  tlua  occurs,  locate 
and  correct  the  source  of  the  problem  and 
repeat  the  teal  for  all  campounds  of  interest 
beginning  with  Sectioa  a.2.3. 

&3  The  laboratory  must  on  an  ongoing 
basis,  spike  at  least  10%  of  the  samples  fat>ni 
each  sample  site  betag  monitored  to  assess 
accuracy.  For  laboratories  analyzing  one  to 
ten  samples  per  month,  at  least  one  spiked 
sample  per  moath  is  required. 

8J.1    The  coBCentratioD  of  the  spike  in  the 
sample  should  be  determined  as  follows: 

8.3.1.1  It  as  in  compliance  monitoring,  the 
concentratioo  of  a  specific  parameter  in  the 
sample  is  beii^  chenkfid  against  a  regulatory 
concentration  limit,  the  spike  should  be  at 
that  limit  or  1  to  5  times  ki^ier  than  the 
background  coocentratioo  determined  in 
Section  8.3JS,  whichever  concentration  would 
be  larger. 

8.3.1.2  If  the  concentration  of  a  specific 
parameter  in  the  sample  is  not  being  checked 
against  a  limit  aporifir  to  that  parameter,  the 
spike  should  be  at  20  fig/L  or  1  to  5  times 
hitler  than  the  backipound  concentration 
determined  in  Section  &J3X  whichever 
concentration  would  be  larger. 

8.3.2  Analyze  oae  5-mL  sample  aliQuot  to 
determine  the  background  concentration  (B) 
of  each  parameter.  If  necessary,  prepare  a 
new  QC  check  sample  concentrate  (Section 
8.2.1)  appropriate  fbr  the  background 
concentrations  ia  the  sample.  Spike  a  second 
5-mL  sample  abquot  with  10  fiL  of  the  QC 
check  sample  concentrate  and  analyze  it  to 
determine  the  concentration  after  spiking  (A) 
of  each  parameter.  Calculate  each  percent 
recovery  (P)  as  100(A-B)%/T.  where  T  is  the 
known  true  vahie  of  the  spike. 

8.3.3  Compare  the  percent  recovery  (P)  for 
each  parameter  with  the  corresponding  QC 
acceptance  criteria  found  in  Table  2.  These 
acceptance  criteria  were  calculated  to 
include  an  allowance  for  error  in 
measurement  of  both  the  background  and 
spike  concentrations,  assuming  a  spike  to 
background  ratio  of  5:1.  This  error  will  be 
accounted  for  to  the  extent  diat  the  analyst's 
spike  to  background  ratio  approaches  5:1.''  If 
spiking  was  performed  at  a  concentration 
lower  than  20  itg/L,  the  analyst  must  use 
either  the  QC  acceptance  criteria  in  Table  2, 
or  optional  QC  acceptance  criteria  calculated 
for  the  specific  spflce  concentration.  To 
calculate  optional  acceptance  criteria  for  the 
recovery  of  a  parameter  (1)  Calculate 
accuracy  (X')  using  the  equation  in  Table  3. 
substituting  the  spike  concentration  (T)  ^ot  C; 
(2)  calculate  overall  precision  (S')  using  the 
equation  in  Table  S.  substituting  X'  for  X:  (3) 
cakailate  the  raage  ior  reoo^eiy  at  the  spike 
concentration  as  (1W  X'/T)±:2.44(100  S7 
T)».» 

8.3.4  If  any  individual  P  falls  outside  the 
rtesiyiatsd  range  for  seufwiiy,  that  parameter 
has  faUed  the  acceirtanca  criteria.  A  check 


standard  containiag  each  parameter  that 
failed  the  criteria  must  be  analyzed  as 
described  in  Section  8.4. 

8.4  If  any  parameter  fails  the  acceptance 
criteria  for  recovery  in  Section  8.3,  a  QC 
check  standard  containing  each  parameter 
that  failed  must  be  prepared  and  analyzed. 

Note:  The  frequency  for  the  required 
analysis  of  a  QC  check  standard  will  depend 
upon  the  number  of  parameters  being 
simultaneously  tested,  the  complexity  of  the 
sample  matrix,  and  the  performance  of  the 
laboratory.  If  the  entire  list  of  parameters  in 
Table  2  must  be  measured  in  the  sample  in 
Section  8.3.  the  probability  that  the  analysis 
of  a  QC  check  standard  will  be  required  is 
high.  In  this  case  the  QC  check  standard 
should  be  routinely  analyzed  with  the  spiked 
Mmple. 

8.4.1  Prepare  the  QC  check  standard  by 
adding  10  fiL  of  QC  check  sample  concentrate 
(Sections  8.2.1  or  83.2)  to  5  mL  of  reagent 
water.  The  QC  check  standard  needs  only  to 
contain  the  parameters  that  failed  criteria  in 
the  test  in  Section  8.3. 

8.4.2  Analyze  the  QC  check  standard  to 
determine  the  concentration  measured  (A)  of 
each  parameter.  Calculate  each  percent 
recovery  (P.)  as  100  (A/T)%,  where  T  is  the 
true  value  of  the  standard  concentration. 

8.4.3  Compare  the  percent  recovery  (P,) 
for  each  parameter  with  tbe  corresponding 
QC  acceptance  criteria  found  in  Table  2. 
Only  parameters  that  failed  the  test  in 
Section  B.3  need  to  be  compared  with  these 
criteria.  If  the  recovery  of  any  such  parameter 
falls  outside  the  designated  range,  the 
laboratory  performance  for  that  parameter  is 
judged  to  be  out  of  control,  and  the  problem 
must  be  immediately  identified  and 
corrected.  The  analytical  result  for  that 
parameter  in  the  unspiked  sample  is  suspect 
and  may  not  be  reported  for  regulatory 
compliance  purposes. 

8.5  As  part  of  the  QC  program  for  the 
laboratory,  method  accuracy  for  wastewater 
samples  must  be  assessed  and  records  must 
be  maintained.  After  the  analysis  of  five 
spiked  wastewater  samples  as  in  Section  8.3, 
calculate  the  average  percent  recovery  (P) 
and  the  standard  deviation  of  the  percent 
recovery  (Sp).  Express  the  accuracy 
assessment  as  a  percent  recovery  interval 
from  P-2S,  to  P+2Sp.  If  p=90%  and  8,=10%. 
for  example,  the  accuracy  interval  is 
expressed  as  70-110%.  Update  the  accuracy 
assessment  for  each  parameter  on  a  regular 
basis  (e.g.  after  each  five  to  ten  new  accuracy 
measurements). 

8.6  It  is  recommended  that  the  laboratory 
adopt  additional  quality  assurance  practices 
for  use  with  this  method.  The  specific 
practices  that  are  most  productive  depend 
upon  the  needs  of  the  laboratory  and  the 
nature  of  the  samples.  Field  duplicates  may 
be  analyzed  to  assess  the  precision  of  the 
environmental  measurements.  When  doubt 
exists  over  the  identification  of  a  peak  on  the 
chromatogram,  confirmatory  techniques  such 
as  gas  chromatography  with  a  dissimilar 
column,  specific  element  detector,  or  mass 
spectrometer  must  be  used.  Whenever 
possible,  the  laboratory  should  analyze 
standard  reference  materials  and  participate 
in  relevant  performance  evaluation  studies. 

8.7  The  analyst  should  monitor  both  the 
performance  of  the  analytical  system  and  the 


effectiveness  of  the  method  in  dealing  with 
each  sample  matrix  by  spiking  each  sample, 
standard,  and  reagent  water  blank  with 
surrogate  halocarbons.  A  combination  of 
bromochloromethane,  2-bromo-l- 
chloropropane.  and  1,4-dichlorobutane  is 
recommended  to  encompass  the  range  of  the 
temperature  program  used  in  this  method. 
From  stock  standard  solutions  prepared  as  in 
Section  6.5,  add  a  volume  to  give  750  ^g  of 
each  surrogate  to  45  mL  of  reagent  water 
contained  in  a  50-mL  volumetric  flask,  mix 
and  dilute  to  volume  for  a  concentration  of  15 
ng/fiL.  Add  10  fiL  of  this  surrogate  spiking 
solution  directly  into  the  5-mL  syringe  with 
every  sample  and  reference  standard 
analyzed.  Prepare  a  fresh  surrogate  spiking 
solution  on  a  weekly  basis.  If  the  internal 
standard  calibration  procedure  is  being  used, 
the  surrogate  compounds  may  be  added         . 
directly  to  the  internal  standard  spiking 
solution  (Section  7.4.2). 

9.  Sample  Collection,  Preservation,  and 
Handling 

9.1    All  samples  must  be  iced  or 
refrigerated  from  the  time  of  collection  until 
analysis.  If  the  sample  contains  free  or 
combined  chlorine,  add  sodium  thiosulfate 
preservative  (10  mg/40  mL  is  sufficient  for  up 
to  5  ppm  Clt)  to  the  empty  sample  bottle  just 
prior  to  shipping  to  the  sampling  site.  EPA 
Methods  330.4  and  330.5  may  be  used  for 
measurement  of  residual  chlorine. 'Field  test 
kits  are  available  for  this  purpose. 

0.2    Grab  samples  must  be  collected  in 
glass  containers  having  a  total  volume  of  at 
least  25  mL  Fill  the  sample  bottle  just  to 
overflowing  in  such  a  manner  that  no  air 
bubbles  pass  through  the  sample  as  the  bottle 
is  being  filled.  Seal  the  bottle  so  that  no  air  . 
bubbles  are  entra(q>ed  in  it.  If  preservative 
has  been  added,  shake  vigorously  for  1  min. 
\laintain  the  hermetic  seal  on  the  sample 
bottie  until  time  of  analysis. 

9.3    All  samples  must  be  analyzed  within 
14  days  of  collecbon.' 

10.  Procedure 

10.1  Table  1  summarizes  the 
recommended  operating  conditions  for  the 
gas  chroma lograph.  Included  in  this  table  are 
estimated  retention  times  and  MDL  that  can 
be  achieved  under  these  conditions.  An 
example  of  the  separations  achieved  by 
Column  1  is  sbowm  in  Figure  5.  Other  packed 
columns,  chromatographic  conditions,  or 
detectors  may  be  used  if  the  requirements  of 
Section  8.2  are  met. 

10.2  Calibrate  the  system  daily  as 
described  in  Section  7. 

103    Adjust  the  purge  gas  (nitrogen  or 
helium)  flow  rate  to  40  mL/min.  Attach  the 
trap  inlet  to  the  purging  device,  and  set  the 
purge  and  trap  system  to  purge  (Figure  3). 
Open  the  syringe  valve  located  on  the 
purging  device  sample  introduction  needle. 

10.4    Allow  die  sample  to  come  to  ambient 
temperature  prior  to  introducing  it  to  the 
syringe.  Remove  the  plunger  from  a  5-mL 
syringe  and  attach  a  closed  syringe  valve. 
Open  the  sample  bottle  (or  standard)  and 
carefully  pour  the  sample  into  the  syringe 
barrel  to  just  short  of  overflowing.  Replace 
the  syringe  plunger  and  compress  the  sample. 
Open  the  syringe  valve  and  vent  any  residual 
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air  while  adjusting  the  sample  volume  to  5.0 
mL  Since  this  process  of  taking  an  aliquot 
destroys  the  validity  of  the  sample  for  future 
analysis,  the  analyst  should  fill  a  second 
syringe  at  this  time  to  protect  against 
possible  loss  of  data.  Add  10.0  ;iL  of  the 
surrogate  spiking  solution  (Section  8.7)  and 
10.0  ^LL  of  the  internal  standard  spiking 
solution  (Section  7.4.2),  if  applicable,  through 
the  valve  bore,  then  close  the  valve. 

10.5    Attach  the  syringe-syringe  valve 
assembly  to  the  syringe  valve  on  the  purging 
device.  Open  the  syringe  valves  and  inject 
the  sample  into  the  purging  chamber. 

lO.B    Close  both  valves  and  purge  the 
sample  for  11.0±0.1  min  at  ambient 
temperature. 

10.7  After  the  11-min  purge  time,  attach 
the  trap  to  the  chromatograph,  adjust  the 
purge  and  trap  system  to  the  desorb  mode 
(Figure  4).  and  begin  to  temperature  program 
the  gas  chromatograph.  Introduce  the  trapped 
materials  to  the  GC  column  by  rapidly 
heating  the  trap  to  180  'C  while  backflushing 
the  trap  with  an  inert  gas  between  20  and  60 
mL/min  for  4  min.  If  rapid  heating  of  the  trap 
cannot  be  achieved,  the  GC  column  must  be 
used  as  a  secondary  trap  by  cooling  it  to 
30  *C  (subambient  temperature,  if  poor  peak 
geometry  or  random  retention  time  problems 
persist)  instead  of  the  initial  program 
temperature  of  45  'C 

10.8  While  the  trap  is  being  desorbed  into 
the  gas  chromatograph,  empty  the  purging 
chamber  using  the  sample  introduction 
syringe.  Wash  the  chamber  with  two  5-mL 
flushes  of  reagent  water. 

10.9  After  desorbing  the  sample  for  4  min, 
recondition  the  trap  by  returning  the  purge 
and  trap  system  to  the  purge  mode.  Wait  15  s 
then  close  the  syringe  valve  on  the  purging 
device  to  begin  gas  flow  through  the  trap.  The 
trap  temperature  should  be  maintained  at 
180  'C  After  approximately  7  min.  turn  off  the 
trap  heater  and  open  the  syringe  valve  to 
stop  the  gas  flow  through  the  trap.  When  the 
trap  is  cool,  the  next  sample  can  be  analyzed. 

10.10  Identify  the  parameters  in  the 
sample  by  comparing  the  retention  times  of 
the  peaks  in  the  sample  chromatogram  with 
those  of  the  peaks  in  standard 
chromatograms.  The  width  of  the  retention 
time  window  used  to  make  identifications 
should  be  based  upon  measurements  of 
actual  retention  time  variations  of  standards 
over  the  course  of  a  day.  Three  times  the 
standard  deviation  of  a  retention  time  for  a 
compound  can  be  used  to  calculate  a 
suggested  window  size;  however,  the 
experience  of  the  analyst  should  weigh 
heavily  in  the  interpretation  of 
chromatograms. 


10.11    If  the  response  for  a  peak  exceeds 
the  working  range  of  the  system,  prepare  a 
dilution  of  the  sample  with  reagent  water 
ftt)m  the  aliquot  in  the  second  syringe  and 
reanalyze. 

11.  Calculations 

11.1    Determine  the  concentration  of 
individual  compounds  in  the  sample. 

11.1.1  If  the  external  standard  calibration 
procedure  is  used,  calculate  the 
concentration  of  the  parameter  being 
measured  from  the  peak  response  using  the 
calibration  curve  or  calibration  factor 
determined  in  Section  7.3.2. 

11.1.2  If  the  internal  standard  calibration 
procedure  is  used,  calculate  the 
concentration  in  the  sample  using  the 
response  factor  (RF)  determined  in  Section 
7.4.3  and  Equation  2 

Equation  2. 


Concentration  [fig/L)  = 


(A.)(C^) 
(Au)(RF) 


where: 
A, = Response  for  the  parameter  to  be 

measured. 
A<,= Response  for  the  internal  standard. 
Ct,= Concentration  of  the  internal 

standard. 

11.2    Report  results  in  /ig/L  without 
correction  for  recovery  data.  All  QC  data 
obtained  should  be  reported  with  the  sample 
results. 

12.  Method  Performance 

12.1  The  method  detection  limit  (MDL)  is 
defined  as  the  minimum  concentration  of  a 
substance  that  can  be  measured  and  reported 
with  99%  confidence  tha.  the  value  is  above 
zero. '  The  MDL  concentrations  Usted  in 
Table  1  were  obtained  using  reagent  water.* 
Similar  results  were  achieved  using 
representative  wastewaters.  The  MDL 
actually  achieved  in  a  given  analysis  will 
vary  depending  on  instnmient  sensitivity  and 
matrix  effects. 

12.2  This  method  is  recommended  for  use 
in  the  concentration  range  from  the  MDL  to 
1000  X  MDL  Direct  aqueous  injection 
techniques  should  be  used  to  measure 
concentration  levels  above  1000 x  MDL 

12.3  TYiis  method  was  tested  by  20 
laboratories  using  reagent  water,  drinking 
water,  surface  water,  and  three  industrial 
wastewaters  spiked  at  six  concentrations 
over  the  range  8.0  to  500  ^g/L*  Single 


operator  precision,  overall  precision,  and 
method  accuracy  were  found  to  be  directly 
related  to  the  concentration  of  the  parameter 
and  essentially  independent  of  the  sample 
matrix.  Linear  equations  to  describe  these 
relationships  are  presented  in  Table  3. 
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Table  1.— Chromatographk:  Condithdns  and  Method  Detection  Limits 


ParanwMr 


ChlOfomethan* 

BrotnoTiethan* 

DichlorodifluonxnatharM .. 

Vinyl  chloode 

Chkxoettian* 

Methylene  chlonde 

TnchlOfofluoro(Tieth«n» .... 

1 . 1  -OicNoroelhane 

1 . 1  -Dicrilofoethane 

Mn«-1.2-0ichlaro«lh«M.. 


•  (mm) 


Column  1 


1.S0 
i17 
2.S2 
i87 
3.33 
5.2S 
MS 
7.93 
930 
10.1 


Columns 


5.26 
7.05 

nd 
6.28 
•  68 

10.1 

nd 
7.72 

12.6 
838 


*m{Ml\i 


0.08 
1.18 
141 
0.18 
0.52 
0.25 
nd 
0.13 
0.07 
0.10 
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Table  i.— Chromatographic  Conditions  and  Method  Detection  Limits— Continued 


PwneMr 


GNoratonn.. 

i.24)icMorea«iara..-. 
1.1.1-Tfiehlaroalian*. 

BmwwfcWowiwMiw ... 
1  iOkttanfnfmm — 
d»-1>OichloHipfOpww- 
Til 


i.ii-Ti 
»»n»-1>OlcWoicprop«mL- 


1.1A2-T* 
T«t«cMoR>Mhan*„ 
CNoratanoan* 


1>Olchlorab«rain*- 


12-OicMorabannn*„ 


1,4-OlcNarabvnna.. 


netenUon  lime  (min) 


Cokmnl 


10.7 
11.4 
12.6 
13.0 
13.7 
14.9 
15.2 
1S.S 
16.5 
16.5 
16.5 
16.0 
19.2 
21.6 
21.7 
24.2 
34.0 
34.9 
3S.4 


Colunin2 


12.1 

15.4 

13.1 

14.4 

14.6 

16.6 

16.6 

13.1 

16.6 

16.1 

16.0 

nd 

19.2 

nd 

15.0 

16.8 

22.4 

23.5 

22.3 


Msttiod  dotadion 
limit  Oifl/L) 


0.05 
0.03 
0.03 
0.12 
0.10 
0.04 
0.34 
0.12 
0.09 
0.02 
0.20 
0.13 
0.20 
0.03 
0.03 
0.25 
0.32 
015 
0.24 


Cohawi  1  condfcji*  Cwtxifiack  B  (60/60  mash)  coatwj  with  1%  SP-1000  pM^ed  m  an  8  fl  k  0  1  In.  10  atainlea*  steal  or  glass  cokirnn  wltti  IwKum  cantor  gas  at  40  mL/rnin  flow  rata. 
Coluran  tampaiaka*  rwd  ai  45  "C  tor  3  nan  than  programmed  at  6  •C/ttm  lo  220  "C  and  held  lor  15  mm.  ^  ^  „         ^  .  .„  _  ,_<_  . ...  o«.  «- 

Cokaan  2  oondraons  Pon^C  (100/120  meat))  coated  iwth  ivoctane  packed  in  a  6  «  x  0.1  la  10  stainlesa  steel  or  glass  column  with  helium  carrier  gas  at  40  mUmIn  flow  rate.  Column 
tampamkM  haU  M  M)  -C  tor  3  mn  man  programmed  at  6  'C/mm  to  170  'C  and  held  tor  4  min. 

nd»i\ 


Table  2.— Caubration  and  QC  Acceptance  Criteria— Method  601  • 


Parameter 


BromodkNoromatfiane .. 


Cartnn  tekscMortda.. 
CWumtteiusne 


fHjraoiDaaiyawiyv  ^rar .. 


OI]WjiiiuJ<u»uiiaBiar<e 

1.2-OiehlarDbenane 

l^-DtcMorobaraane 

l,4.0lcNMabaraana. 

l,l-OlcMoroa«iane 

I^OfchtouaMteite 

I.I  DltKuiijaliaiia  

aw-l^-OcWoroa**  «  ... 
1  ^-OicHaropropan* 
tia-IJ-OlcWoiepiope'  t    ._ 
Mna-1  >Oichtonwroi  ^ne  . 


O^Ckinoanlraaon  nteaaund  in  QC  check  sampto,  in  m/L  (Section  7  S.3). 
s=Stendard  aevianon  oi  tour  recovery  maaaurements.  In  t>g/L  (Section  6.2.4). 
X= Average  ncty^—\  lor  tour  recovery  maaaursmenis,  in  )tg/L  (Section  6.2.4). 
P.  P.-Paroam  w  ovsrv  maaa»od  (Section  8.3.2.  Section  6.4.2) 
D= Detected  rekr.ti  must  t>e  greater  than  zero. 

I  ware  caH.u«ied  asauitsrig  a  QC  check  sample  concentration  o(  20  fig/L 


Range  tor Q 
0<g/U 

UmHIors 

Range  lor  X 
Oig/L) 

Range  P. 
P.(«) 

15.2-24.6 

4.3 

10.7-32.0 

42-172 

14.7-25.3 

4.7 

5.0-29.3 

13-159 

11.7-26.3 

7.6 

3.4-245 

D-144 

13.7-26.3 

5.6 

11.6-25.3 

43-143 

14.4-2S.6 

5.0 

10.2-27.4 

36-150 

15.4-24.6 

4.4 

11.3-25.2 

46-137 

12.0-26.0 

6.3 

4.5-35.5 

14-186 

15.O-2S.0 

4.5 

12.4-24.0 

49-133 

11.9-28.1 

7.4 

0-34.9 

D-193 

13.1-26.9 

6.3 

7.9-35.1 

24-191 

14.0-26.0 

5.5 

1.7-38.9 

0-206 

9.9-a).1 

9.1 

6.2-32.6 

7-187 

13.9-26.1 

5.5 

11.5-25.5 

42-143 

16.6-23.2 

3.2 

11.2-24.6 

47-132 

14.3-25.7 

5.2 

13.0-26.5 

51-147 

12.6-27.4 

6.6 

10.2-27.3 

28-167 

12.8-27.2 

6.4 

11.4-27.1 

38-155 

14.6-25.2 

5.2 

10.1-29.9 

44-156 

12.6-27.2 

7.3 

6.2-33.8 

22-176 

12.6-27.2 

7.3 

6.2-338 

22-178 

15.5-24.5 

4.0 

7.0-27.6 

25-162 

9.6-30.2 

9.2 

6.6-31.8 

6-164 

14.0-26.0 

5.4 

8.1-29.6 

26-162 

14.2-25.8 

4.9 

10.6-24.8 

41-138 

15.7-24.3 

3.9 

9.6-254 

39-136 

15.4-24.6 

4.2 

9.2-266 

35-146 

13.3-26.7 

6.0 

7.4-26.1 

21-156 

13.7-26.3 

5.7 

6.2-299 

28-163 

Note:  The8e  cnteria  are  based  directly 
upon  the  method  performance  data  in  Table 


3.  Where  necessary,  the  limits  for  recovery 
have  been  broadened  to  assure  applicability 


of  the  limits  to  concentrations  belowr  those 
used  to  develop  Table  3. 


Table  3.— Method  Accuracy  and  Precision  as  Functions  of  Concentration— Method  601 


Parametar 


Pro—— tiana 

Carton  telracNorlda .. 


^QW0f9tm9^nf^  aOWr 


MawimNuiuiiiathaiia  - 

1J 


Accuracy,  as 
recovery,  X'  («ig/ 


1.12C-1.02 

0.96C-2.05 

0.76C-1.27 

0.960-1.04 

1.00C-1.23 

0.09C-  1.53 

1.00C 

0.93C-0.39 

0.77C+0.16 

0.94C+2.72 

0.93C+1.70 


Single  analyst 

preoskin.  s,'  (jig/ 

L) 


0.118+0.04 

0.12X-i  -.58 

0.2eX+0.27 

0.15X  +  0.38 

0.15X-0.02 

0.148-0.13 

0.208 

0.138+0.15 

0.288-0.31 

0.118  +  1.10 

0.208  +  0.97 


Overall  precision. 
S(mO'U 


0.208+1.00 

0.218+2.41 

0.368+0.94 

0.208+0.39 

0.168  +  1.21 

0.178  +  0.63 

0.358 

0.198-0.02 

0.528  +  1.31 

0.248  +  1.66 

0.138+6.13 
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Table  3.— Method  Accuracy  and  Precision  as  Functions  of  Concentration— Method  601— Continued 


ParamaMr 


1  .S-Oichtarobefuene 

1 .4-Oichloroben2eo« 

1 .1  -Oichkxoethane 

1 .2-Dichloroeth«n« 

1.1-Dichloro8theoe 

trans- 1 .2-DicNoroethen« 

1.2-Oichloropropane*  

cis-1,3-Dichloropropene*  .... 
trans-1  3  Dichloropropene  '.. 

Methylene  chlonde 

1 , 1 .2.2-Tetrachloroethene .... 

Tetr»chlOfoett>ene 

1.1,1  -TncWoroethane 

1 ,1 ,2-Thchloroettwne 

Trichloroethene 

TricWorofluoromettian* 

Vinyl  chlonde 


Aocuiaey.  w 
racovaiy.  X'  dig/ 


0.9SC-»-0.43 

0.93C-0.W 

0.950-1.08 

1.O4C-1.06 

0.960-0.87 

0,970-0.16 

1.000 

1.000 

1.000 

0.81O-0.93 

0.950  +  0.19 

0.940 -I- 0.0« 

0.900-0.18 

0.860  +  0.30 

0.87C+0.48 

0.890-0.07 

0.970-0.36 


X=Expecled  recovery  for  one  or  more  me««ur»ment«  o(  a  sample  containing  a  concentration  of  C.  in  »m/L. 

K'  =  Expecled  single  analyst  standard  deviation  of  measurements  at  an  average  concentration  found  of  X.  in  ug/L 

S'  =  Expected  interlaboratory  standard  deviation  of  measurements  at  an  average  concentration  found  of  X,  in  ua/L 

C=Taie  value  for  the  concentration,  m  )ig/L. 

XsAverage  recovery  found  for  nteaaurements  of  samples  containing  a  concentration  of  C.  in  »ig/L 

•  Estimates  based  upon  the  performance  in  a  single  laboratory  '" 


Single  analyal 

preoann,  a,'  [m/ 

L) 


0.14Ji+2.33 

0.15Ji+0.29 

O.OeS+0.17 

O.llX+0.70 

0.21S-0.23 

O.llX  +  1.46 

0.13X 

O.MSi. 

0.18S 

O.llX+0.33 

0.14X  +  2.41 

0.14$i  +  0  38 

0.15X  +  0.04 

0.13S(-0.14 

0.13X-O.O3 

0.15X  +  0.67 

0.13X+0.66 


0*mM  preciaton. 
S'  (>>g/D 


0.26X-f2.34 
0.20X+0.41 
0.14!(+0.94 
O.ISS+0.94 
0.29X-0.40 
0.17X  +  1.46 

osak 

0.32X 
0.32X 

OilX  +  1.43 
0.23S  +  ^79 
0.18i(  +  2.21 
0  20X  +  0.37 
019ii:  +  0.67 
0.23i(+0.30 
0.26S(  +  0.91 
0.27X+0.40 
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Figure  1 .  Purging  device. 
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Figure  2.  Trap  packings  and  construction  to  include 
desorb  capability 
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Figure  3.  Purge  end  trep  system-purge  mode. 
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Figure  4.  Purge  and  trap  system  -  desorb  mode. 
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Method  an-PuigMbie  Aromatics 
7.  Scope  and  Application 

1.1    This  method  covers  the  determination 
of  various  purgeable  aromatics.  The  following 
parameters  may  be  determined  by  this 
method: 


Pimnam 

STOnET 
No. 

CAS  No 

BWOMM — . 

34030 
34301 
34S36 
345es 

34571 
34371 
34010 

71-43-2 
IOe-90-7 

95-«0-1 
541-73-1 

1  1  riM  tA  Ml  ^^n  1^1^ 

106-46-7 
100-41-4 

csiSultx^^**^ 

Toliim 

106-86-3 

1.2  This  is  a  purge  and  trap  gas 
chromatographic  (CC)  method  appHcable  to 
the  determination  of  the  compounds  listed 
above  in  municipal  and  industrial  discharges 
as  provided  under  40  CFR  136.1.  When  this 
method  is  used  to  analyze  unfamiliar  samples 
for  any  or  all  of  the  compounds  above, 
compound  identifications  should  be 
supported  by  at  least  one  additional 
qualitative  technique.  This  method  describes 
analytical  conditions  for  a  second  gas 
chromatographic  column  that  can  be  used  to 
confirm  measurements  made  with  the 
primary  column.  Method  624  provides  gas 
chromatograph/mass  spectrometer  (GC/MS) 
conditions  appropriate  for  the  qualitative  and 
quantitative  confirmation  of  results  for  all  of 
the  parameters  listed  above. 

1.3  The  method  detection  limit  (MDL. 
defined  in  Section  12.1)  '  for  each  parameter 
is  listed  in  Table  1.  The  MDL  for  a  specific 
wastewater  may  differ  from  those  listed, 
depending  upon  the  nature  of  interferences  in 
the  sample  matrix. 

1.4  Any  modification  of  this  method, 
beyond  those  expressly  permitted,  shall  be 
considered  as  a  major  modification  subject  to 
application  and  approval  of  alternate  test 
procedures  under  40  CFR  136.4  and  136.5. 

1.5  This  method  is  restricted  to  use  by  or 
under  the  supervision  of  analysts 
experienced  in  the  operation  of  a  purge  and 
trap  system  and  a  gas  chromatograph  and  in 
the  interpretation  of  gas  chromatograms. 
Each  analyst  must  demonstrate  the  ability  to 
generate  acceptable  results  with  this  method 
using  the  procedure  described  in  Section  B.2 

2.  Summary  of  Method 

2.1    An  inert  gas  is  bubbled  through  a  5- 
mL  water  sample  contained  in  a  specially- 
designed  purging  chamber  at  ambient 
temperature.  The  aromatics  are  efficiently 
transferred  from  the  aqueous  phase  to  the 
vapor  phase.  The  vapor  is  swept  through  a 
sorbent  trap  where  the  aromatics  are 
trapped.  After  purging  is  completed,  the  trap 
is  heated  and  backflushed  with  the  inert  gas 
to  desorfo  the  aromatics  onto  a  gas 
chromatographic  column.  The  gas 
chromatograph  is  temperature  programmed  to 
separate  the  aromatics  which  are  then 
detected  with  a  photoionization  detector.'' ' 

TJZ    The  method  provides  an  optional  gas 
chromatographic  column  that  may  be  helpful 
in  reaolving  the  compounds  of  interest  from 
interferencet  that  may  occur. 


3.  Interferences 

3.1  Impurities  in  the  purge  gas  and 
organic  compounds  outgassing  from  the 
plumbing  ahead  of  the  trap  account  for  the 
majority  of  contamination  problems.  The 
analytical  system  must  be  demonstrated  to 
be  free  from  contamination  under  the 
conditions  of  the  analysis  by  running 
laboratory  reagent  blanks  as  described  in 
Section  8.1  J.  The  use  of  non-Teflon  plastic 
tubing.  non-Teflon  thread  sealants,  or  flow 
controllers  with  rubber  components  in  the 
purge  and  trap  system  should  be  avoided. 

3.2  Samples  can  be  contaminated  by 
diffusion  of  volatile  organics  through  the 
septum  seal  into  the  sample  during  shipment 
and  storage.  A  field  reagent  blank  prepared 
from  reagent  water  and  carried  through  the 
sampling  and  handling  protocol  can  serve  as 
a  check  on  such  contamination. 

3.3  Contamination  by  carry-over  can 
occur  whenever  high  level  and  low  level 
samples  are  sequentially  analyzed.  To  reduce 
carry-over,  the  purging  device  and  sample 
syringe  must  be  rinsed  with  reagent  water 
between  sample  analyses.  Whenever  an 
unusually  concentrated  sample  is 
encountered,  it  should  be  followed  by  an 
analysis  of  reagent  water  to  check  for  cross 
contamination.  For  samples  containing  large 
amounts  of  water-soluble  materials, 
suspended  solids,  high  boiling  compounds  or 
high  aromatic  levels,  it  may  be  necessary  to 
wash  the  purging  de\nce  with  a  detergent 
solution,  rinse  it  with  distilled  water,  and 
then  dry  it  in  an  oven  at  105  °C  between 
analyses.  The  trap  and  other  parts  of  the 
system  are  also  subject  to  contamination: 
therefore,  frequent  bakeout  and  purging  of 
the  entire  system  may  be  required. 

*  Safety 

4.1  The  toxicity  or  carcinogenicity  of  each 
reagent  used  in  this  method  has  not  been 
precisely  defined;  however,  each  chemical 
compound  should  be  treated  as  a  potential 
health  hazard.  From  this  viewpoint,  exposure 
to  these  chemicals  must  be  reduced  to  the 
lowest  possible  level  by  whatever  means 
available.  The  laboratory  is  responsible  for 
maintaining  a  current  awareness  file  of 
OSHA  regulations  regarding  the  safe 
handling  of  the  chemicals  specified  in  this 
method.  A  reference  file  of  material  data 
handling  sheets  should  also  be  made 
available  to  all  personnel  involved  in  the 
chemical  analysis.  Additional  references  to 
laboratory  safety  are  available  and  have 
been  identified  *'for  the  information  of  the 
analyst. 

4.2  The  following  parameters  covered  by 
this  method  have  been  tentatively  classified 
as  known  or  suspected,  human  or  mammalian 
carcinogens:  benzene  and  1,4- 
dichlorobenzene.  Primary  standards  of  these 
toxic  compounds  should  be  prepared  in  a 
hood.  A  NiOSH/MESA  approved  toxic  gas 
respirator  should  be  worn  when  the  analyst 
handles  high  concentrations  of  these  toxic 
compounds. 

5.  Apparatus  and  Materials 

5.1  Sampling  equipment,  for  discrete 
sampling. 

5.1.1  Vial — 25-mL  capacity  or  larger, 
equipped  with  a  screw  cap  with  a  hole  in  the 


center  (Pierce  #13075  or  equivalent). 
Detergent  wash,  rinse  with  tap  and  distilled 
water,  and  dry  at  105  'C  before  use. 

5.1.2    Septum— Teflon-faced  silicone 
(Pierce  #12722  or  equivalent).  Detergent 
wash,  rinse  with  tap  and  distilled  water,  and 
dry  at  105  *C  for  1  h  before  use. 

5.2    Purge  and  trap  system— The  purge  and 
trap  system  consists  of  three  separate  pieces 
of  equipment:  A  purging  device,  trap,  and 
desorber.  Several  complete  systems  are  now 
commercially  available. 

5.2.1  The  purgirjg  device  must  be  designed 
to  accept  5-mL  samples  with  a  water  colunui 
at  least  3  cm  deep.  The  gaseous  head  space 
between  the  water  column  and  the  trap  must 
have  a  total  volume  of  less  than  15  mL  The 
purge  gas  must  pass  through  the  water 
column  as  finely  divided  bubbles  with  a 
diameter  of  less  than  3  mm  at  the  origin.  The 
purge  gas  must  be  introduced  no  more  than  5 
mm  from  the  base  of  the  water  column.  The 
purging  device  illustrated  in  Figure  1  meets 
these  design  criteria. 

5.2.2  The  trap  must  be  at  least  25  cm  long 
and  have  an  inside  diameter  of  at  least  ai05 
in. 

5.2.2.1  The  trap  is  packed  with  1  cm  of 
methyl  silicone  coated  packing  (Section  8.4.2) 
and  23  cm  of  2,6-diphenylene  oxide  polymer 
(Section  6.4.1)  as  shown  in  Figure  2.  This  trap 
was  used  to  develop  the  method  performance 
statements  in  Section  12. 

5.2.2.2  Alternatively,  either  of  the  two 
traps  described  in  Method  601  may  be  used, 
although  water  vapor  will  preclude  the 
measurement  of  low  concentrations  of 
benzene. 

5.2.3  The  desorber  must  be  capable  of 
rapidly  heating  the  trap  to  180  "C.  The 
pol>Tner  section  of  the  trap  should  not  be 
heated  higher  than  180  'C  and  the  remaining 
sections  should  not  exceed  200  *C.  The 
desorber  illustrated  in  Figure  2  meets  these 
design  criteria. 

5.2.4  The  purge  and  trap  system  may  be 
assembled  as  a  separate  unit  or  be  coupled  to 
a  gas  chromatograph  as  illustrated  in  Figures 
3.  4,  and  5. 

5.3    Gas  chromatograph — An  analytical 
system  complete  with  a  temperature 
programmable  gas  chromatograph  suitable 
for  on-column  injection  and  all  required 
accessories  including  syringes,  analytical 
columns,  gases,  detector,  and  strip-chart 
recorder.  A  data  system  is  recommended  for 
measuring  peak  areas. 

5.3.1  Column  1—6  ft  long  x  0.082  in.  ID 
stainless  steel  or  glass,  packed  with  5%  SP- 
1200  and  1.75%  Bentone-34  on  Supelcoport 
(100/120  mesh)  or  equivalent.  This  column 
was  used  to  develop  the  method  performance 
statements  in  Section  12.  Guidelines  for  the 
use  of  alternate  co'imin  packings  are 
provided  in  Section  10.1. 

5.3.2  Column  2—8  ft  long  x  01  in  ID 
stainless  steel  or  glass,  packed  with  5%  1.2,3- 
Tris(2-cyanoethoxy)propane  on  Chromosorb 
W-AW  (60/80  mesh)  or  equivalent. 

5.3.3  Detector— Photoionization  detector 
(h-Nu  Systems,  Inc.  Model  PI-51-02  or 
equivalent).  This  type  of  detector  has  been 
proven  effective  in  the  analysis  of 
wastewaters  for  the  parameters  listed  in  the 
scope  (Section  1.1),  and  was  used  to  develop 
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the  method  performance  statements  in 
Section  12.  Guidelines  for  the  use  of  alternate 
detectors  are  provided  in  Section  lai. 

5.4  Syrin^s — S-mL  glass  hypodermic  with 
Luerlok  tip  (two  each),  if  applicable  to  the 
purging  device. 

5.5  Micro  syringes — 2S-^L.  0.006  in.  ED 
needle. 

5.6  Syringe  valve — 2- way,  with  Luer  ends 
(three  each). 

5.7  Bottle — 15-niL  screw-cap,  with  Teflon 
cap  liner. 

5.8  Balance — Analytical,  capable  of 
accurately  weighing  0.0001  g. 

6.  Reagents 

6.1  Reagent  water — Reagent  water  is 
defined  as  a  water  in  which  an  interferent  is 
not  observed  at  the  MDL  of  the  parameters  of 
interest. 

6.1.1  Reagent  water  can  be  generated  by 
passing  tap  water  through  a  carbon  Tilter  bed 
containing  about  1  lb  of  activated  carbon 
(Filtrasorb-300,  Calgon  Corp..  or  equivalent). 

6.1.2  A  water  purification  system 
(Millipore  Super-Q  or  equivalent)  may  be 
used  to  generate  reagent  water. 

6.1.3  Reagent  water  may  also  be  prepared 
by  boiling  water  for  15  min.  Subsequently, 
while  maintaining  the  temperature  at  90  *C, 
bubble  a  contaminant-free  inert  gas  through 
the  water  for  1  h.  While  still  hot,  transfer  the 
water  to  a  narrow  mouth  screw-cap  bottle 
and  seal  «inth  a  Teflon-lined  septum  and  cap. 

6.2  Sodium  thiosulfate — (ACS)  Granular. 

6.3  Hydrochloric  acid  (l-(-l)— Add  50  mL 
of  concentrated  Ha  (ACS)  to  SO  mL  of 
reagent  water. 

6.4  Trap  Materials: 

6.4.1  2,6-Dipbenylene  oxide  polymer — 
Tenax,  (60/80  mesh),  chromatographic  grade 
or  equivalent. 

6.4.2  Methyl  silicone  packing— 3%  OV-1 
on  Chromosorb-W  (60/80  mesh)  or 
equivalent 

6.5  Methanol — Pesticide  quality  or 
equivalent. 

R.e    Stock  standard  solutions — Stuck 
standard  solutions  may  be  prepared  from 
pure  standard  materials  or  purchufted  as 
certiried  solutions.  Prepare  stock  standard 
solutiono  in  methanol  using  assayed  liquids. 
Because  of  the  toxicity  of  benzene  nnd  1,4- 
dichlorobenzene,  primary  dilutions  of  these 
materials  should  be  prepared  in  a  hood.  A 
NIOSH/MESA  approved  toxic  gap  respirator 
should  be  used  when  the  analyst  handles 
high  concentraiions  of  such  materials. 

6.6.1  Place  about  9.8  mL  of  irethanoi  mto 
a  10-mL  ground  glass  stoppered  volumetric 
flask.  Allow  the  flask  to  stand.  unsHii^itered. 
for  about  10  min  or  until  all  alcohol  wetted 
surfaces  have  dried.  Weigh  the  flask  tn  the 
nearest  0.1  mg. 

6.6.2  Using  a  100-ji.L  syringe,  immediately 
add  two  or  more  drops  of  assayed  reference 
material  to  the  flask,  then  reweigh.  Be  sure 
that  the  drops  fail  directly  into  the  alcohol 
without  contacting  the  neck  of  the  Rask. 

6.6.3  Reweigh.  dilute  to  volume,  stopper, 
then  mix  by  inverting  the  flask  several  time^ 
Calculate  the  concentration  in  m^/^L  ht>ra 
the  net  gain  in  weight.  When  compound 
purity  is  assayed  to  be  96%  or  greater,  the 
weight  can  be  uaed  without  correction  to 
calculate  the  concentration  of  the  stock 


standard.  Coounerdally  prepared  stock 
Btartdards  can  be  used  at  any  concentration  if 
they  are  certified  by  the  manufacturer  or  by 
an  independent  source. 

6.6.4  Transfer  the  stock  standard  solution 
into  a  Teflon-sealed  screw-cap  bottle.  Store 
at  4  *C  and  protect  from  light. 

6.6.5  All  standards  must  be  replaced  after 
one  month,  or  sooner  if  comparison  with 
check  standards  indicates  a  problem. 

6.7  Secondary  dilution  standards — Using 
stock  standard  solutions,  prepare  secondary 
dilution  standards  in  methanol  that  contain 
the  compounds  of  interest  either  singly  or 
mixed  together.  The  secondary  dilution 
standards  should  be  prepared  at 
concentrations  such  that  the  aqueous 
calibration  standards  prepared  in  Sections 
7.3.1  or  7.4.1  will  bracket  the  working  range  of 
the  analytical  system.  Secondary  solution 
standards  must  be  stored  with  zero 
headspace  and  should  be  checked  frequently 
for  signs  of  degradation  or  evaporation, 
especially  just  prior  to  preparing  calibration 
standards  from  them. 

6.8  Quality  control  check  sample 
concentrate— See  Section  8.2.1. 

7.     Calibration 

7.1  Assemble  a  purge  and  trap  system 
that  meets  the  specifications  in  Siection  5.2. 
Condition  the  trap  overnight  at  180  *C  by 
backflushing  with  an  inert  gas  flow  of  at  least 
20  mL/min.  Condition  the  trap  for  10  min 
once  daily  prior  to  use. 

7.2  Connect  the  purge  and  trap  system  to 
a  gas  chroma togra ph.  The  gas  chromatograph 
must  be  operated  using  temperature  and  flow 
rate  conditions  equivalent  to  those  given  in 
Table  1.  Calibrate  the  purge  and  trap-gas 
chromatographic  system  using  either  the 
external  standard  technique  (Section  7.3)  or 
the  internal  standard  technique  (Section  7.4). 

7.3  External  standard  calibration 
procedure: 

7.3.1  Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  by  carefully  adding  20.0  ^L  of 
one  or  more  secondary  dilution  standards  to 
100.  500,  or  1000  mL  of  reagent  water.  A  25- 
liL  syringe  with  a  0.006  in.  ID  needle  should 
be  used  for  this  operation.  One  of  the 
external  standards  should  be  at  a 
concentration  near,  but  above,  the  MDL 
(Tatile  1)  and  the  other  concentrations  should 
correspond  to  the  expected  range  of 
concentrations  found  in  real  samples  or 
should  define  the  working  range  of  the 
detector.  These  aqueous  standards  must  be 
prepared  fresh  daily. 

7.3.2  Analyze  each  calibration  standard 
according  to  Section  10,  and  tabulate  peak 
height  or  area  responses  versus  the 
concentration  in  the  standard.  The  results 
can  be  used  to  prepare  a  calibration  curve  for 
each  compound.  Alternatively,  if  the  ratio  of 
response  to  concentration  (calibration  factor] 
is  a  constant  over  the  working  range  (<10% 
relative  standard  deviation.  RSD),  linearity 
through  the  origin  can  be  assumed  and  the 
average  ratio  or  calibration  factor  can  be 
used  in  place  of  a  calibration  curve. 

7.4  Internal  standard  calibration 
procedure — To  use  this  approach,  the  analyst 
must  select  one  or  more  internal  standards 
that  are  similar  in  analytical  behavior  to  the 


compounds  of  interest.  The  analirst  must 
further  demonstrate  that  the  measurement  of 
the  internal  standard  is  not  affected  by 
method  or  matrix  interferences.  Because  of 
these  limitatioas,  no  internal  standard  can  be 
suggested  that  is  applicable  to  all  samples. 
The  compound,  a,a,a,-trifluorotoluene, 
recommended  as  a  surrogate  spiking 
compound  in  Section  8.7  has  been  used 
successfully  as  an  internal  standard. 

7.4.1  Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  of  interest  as  described  in 
Section  7.3.1. 

7.4.2  Prepare  a  spiking  solution  containing 
each  of  the  internal  standards  using  the 
procedures  described  in  Section  6.6  and  6.7.  It 
is  recommended  that  the  secondary  dilution 
standard  be  prepared  at  a  concentration  of  15 
^g/mL  of  each  internal  standard  compound. 
The  addition  of  10  til  of  this  standard  to  5.0 
mL  of  sample  or  calibration  standard  would 
be  equivalent  to  30  Mg/L 

7.4.3  Analyze  each  calibration  standard 
according  to  Section  10.  adding  10  ^L  of 
internal  standard  spiking  solution  direcdy  to 
the  syringe  (Section  10.4).  Tabulate  peak 
height  or  area  responses  against 
concentration  for  each  compound  and 
internal  standard,  and  calculate  response 
factors  (RF)  for  each  compound  using 
Equation  1. 

Equation  1. 


RF= 


(A.)(Q.) 
(A^MC.) 


where: 

A,  =  Response  for  the  parameter  to  be 
measured. 

Ato= Response  for  the  internal  standard. 

Cto= Concentration  of  the  internal  standard 

C==  Concentration  of  the  parameter  to  be 
measured. 
If  the  RF  value  over  the  working  range  is  a 
constant  (<  10*  RSD).  the  RF  can  be 
assumed  to  be  invariant  and  the  average  RF 
can  be  used  for  calculations.  Alternatively, 
the  results  can  be  used  to  plot  a  calibration 
curve  of  response  ratios.  A,/ An,  vs.  RF. 

7.5    The  working  calibration  curve, 
calibration  factor,  or  RF  must  be  verified  on 
each  working  day  by  the  measurement  of  a 
QC  check  sample. 

7.5.1  Prepare  the  QC  check  sample  as 
described  in  Section  8.2.2. 

7.5.2  Analyre  the  QC  check  sample 
according  to  Section  10. 

7.5.3  For  each  parameter,  compare  the 
response  (Q)  with  the  corresponding 
calibration  acceptance  criteria  found  in  Table 
2.  If  the  responses  for  all  parameters  of 
interest  fall  within  the  designated  ranges, 
analysis  of  actual  samples  can  begin.  If  any 
individual  Q  falls  outside  the  range,  a  new 
calibration  curve,  calibration  factor,  or  RF 
must  be  prepared  for  that  parameter 
according  to  Section  7.3  or  7.4. 

8.  Quality  Control 

8.1  Each  laboratory  that  uses  this  method  is 
required  to  operate  a  formal  quabty  control 
program.  Tlie  mimimum  requirements  of  this 
program  consist  of  an  initial  demonstration  of 
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laboratory  capability  and  an  ongoing 
analyiia  of  spiked  umplet  to  evaluate  and 
dooiment  data  quality.  The  laboratory  must 
maintain  records  to  document  the  quality  of 
data  that  is  generated.  Ongoing  data  quality 
checks  are  compared  with  established 
performance  criteria  to  determine  if  the 
Insults  of  analyses  meet  the  performance 
characteristics  of  the  method.  When  results 
of  sample  spikes  indicate  atypical  method 
performance,  a  quality  control  check 
standard  must  be  analyzed  to  confirm  that 
the  measurements  were  performed  in  an  in- 
control  mode  of  operation. 

8.1.1    The  analyst  must  make  an  initial, 
one-time,  demonstration  of  the  ability  to 
generate  acceptable  accuracy  and  precision 
with  this  method.  This  ability  is  established 
-IS  described  in  Section  8.2. 

8  12    In  recognition  of  advances  that  are 
•t.curnn({  in  chromatography,  the  analyst  is 
permitted  certain  options  (detailed  in  Section 
lO.l)  to  improve  the  separations  or  lower  the 
cost  of  measurements.  Bach  time  such  a 
modification  is  made  to  the  method,  the 
analyst  is  required  to  repeat  the  procedure  in 
Section  8.2. 

8.1.3  Each  day,  the  analyst  must  analyze  a 
reagent  water  blank  to  demonstrate  that 
interferences  from  the  analytical  system  are 
under  control. 

8.1.4  The  laboratory  must,  on  an  ongoing 
basis,  spike  and  analyze  a  minimum  of  10%  of 
all  samples  to  monitor  and  evaluate 
laboratory  data  quality.  This  procedure  is 
described  in  Section  8J. 

8.1.5  The  laboratory  must,  on  an  ongoing 
basis,  demonstrate  through  the  analyses  of 
quality  control  check  standards  that  the 
operation  of  the  measurement  system  is  in 
control.  This  procedure  is  described  in 
Section  8.4.  lie  frequency  of  tbe  check 
standard  analyses  is  equivalent  to  10%  of  all 
samples  analyzed  but  may  be  reduced  if 
spike  recoveries  from  samples  (Section  8.3) 
meet  ail  specified  quality  control  criteria. 

8.1.6  The  laboratory  must  maintain 
performance  records  to  document  the  quality 
of  data  that  is  generated.  This  procedure  is 
described  in  Section  8.5. 

8.2    To  establish  the  ability  to  generate 
acceptable  accuracy  and  precision,  the 
analyst  must  perform  the  following 
operations. 

8.2.1  A  quality  control  (QC)  check  sample 
concentrate  is  required  containing  each 
parameter  of  interest  at  a  concentration  of  10 
>ig/mL  in  methanol.  The  QC  check  sample 
concentrate  must  be  obtained  from  the  U.S. 
Environmental  Protection  Agency, 
Environmental  Monitoring  and  Support 
Laboratory  in  Cindimati,  Ohio,  if  available.  If 
not  available  from  that  source,  the  QC  check 
sample  concentrate  must  be  obtained  from 
another  external  source.  If  not  available  from 
either  source  above,  the  QC  check  sample 
concentrate  must  be  prepared  by  the 
laboratory  using  stock  standards  prepared 
independently  from  those  used  for 
cahbration. 

8.2.2  Prepare  a  QC  check  sample  to 
contain  20  |tg/L  of  each  parameter  by  adding 
200  >iL  of  QC  check  sample  concentrate  to 
100  mL  of  reagant  water. 

8.2J  Analyze  four  S-mL  aliquots  of  the 
well-mixed  QC  check  sample  according  to 
Section  la 


8.2.4  Calculate  the  average  recovery  (X) 
in  ftg/L  and  the  standard  deviation  of  the 
recovery  (s)  in  fig/L,  for  each  parameter  of 
interest  using  the  four  results. 

8.2.5  For  each  parameter  compare  s  and  H 
with  the  corresponding  acceptance  criteria 
for  precision  and  accuracy,  respectively, 
found  in  Table  2  If  s  and  X  for  all  parametere 
of  interest  meet  the  acceptance  criteria,  the 
system  performance  is  acceptable  and 
analysis  of  actual  samples  can  begin.  If  any 
individual  s  exceeds  the  precision  hmit  or 
any  individual  X  falls  outside  the  range  for 
accuracy,  the  system  performance  is 
unacceptable  for  that  parameter. 

Note. — The  large  number  of  parametera  in 
Table  2  present  a  substantial  probability  that 
one  or  more  will  fail  at  least  one  of  the 
acceptance  criteria  when  all  parametera  are 
analyzed. 

8.2.6  When  one  or  more  of  the  parametera 
tested  fail  at  least  one  of  the  acceptance 
criteria,  the  analyst  must  proceed  according 
to  Section  8.2.6.1  or  8.2.6.2. 

8.2.6.1  Locate  and  correct  the  source  of 
the  problem  and  repeat  the  test  for  all 
parameters  of  interest  beginning  with  Section 
8.2.3. 

8.2.6.2  Beginning  with  Section  8.2.3,  repeat 
the  test  only  for  those  parametere  that  failed 
to  meet  criteria.  Repeated  failure,  however, 
will  confrrm  a  general  problem  with  the 
measurement  system.  If  this  occura,  locate 
and  correct  the  source  of  the  problem  and 
repeat  the  test  for  all  compounds  of  interest 
beginning  with  Section  8.2.3. 

8.3    The  laboratory  must,  on  an  ongoing 
basis,  spike  at  least  10%  of  the  samples  from 
each  sample  site  being  monitored  to  assess 
accuracy.  For  laboratories  analyzing  one  to 
ten  samples  per  month,  at  least  one  spiked 
sample  per  month  is  required. 

8.3.1  The  concentration  of  the  spike  in  the 
sample  should  be  determined  as  follows: 

8.3.1.1  If,  as  in  compliance  monitoring,  the 
concentration  of  a  specific  parameter  in  the 
sample  is  being  checked  against  a  regulatory 
concentration  limit,  the  spike  should  be  at 
that  limit  or  1  to  5  times  higher  than  the 
background  concentration  determined  in 
Section  8.3.2  whichever  concentration  would 
be  larger. 

8.3.1.2  If  the  concentration  of  a  specific 
parameter  in  the  sample  is  not  being  checked 
against  a  limit  specific  to  that  parameter,  the 
spike  should  be  at  20  ^g/L  or  1  to  5  times 
higher  than  the  background  concentration 
determined  in  Section  8.3.2,  whichever 
concentration  would  be  larger. 

8.3.2  Analyze  one  S-mL  sample  aliquot  to 
determine  the  background  concentration  (6) 
of  each  parameter.  If  necessary,  prepare  a 
new  QC  check  sample  concentrate  (Section 
8.2.1]  appropriate  for  the  background 
concentrations  in  the  sample.  Spike  a  second 
S-mL  sample  aliquot  with  10  fiL  of  the  QC 
check  sample  concentrate  and  analyze  it  to 
determine  the  concentration  after  spiking  (A) 
of  each  parameter.  Calculate  each  percent 
recovery  (P)  as  100(A-B)%/T,  where  T  is  the 
known  true  value  of  the  spike. 

8.3.3  Compare  the  percent  recovery  (P]  for 
each  parameter  with  the  corresponding  QC 
acceptance  criteria  found  in  Table  2.  These 
acceptance  criteria  were  calculated  to 
include  an  allowance  for  error  in 


measurement  of  bo*^  '^e  background  and 
spike  concentrations,  issuming  a  spike  to  - 
background  ratio  oi  6 1  This  error  will  be 
accounted  for  to  the  extent  that  the  analyst's 
spike  to  background  rano  approaches  5:1.' If 
spiking  was  performed  at  a  concentration 
lower  than  20  ^g/L,  the  analyst  must  use 
either  the  QC  acceptance  criteria  in  Table  2, 
or  optional  QC  acceptance  criteria  calculated 
for  the  specific  spike  concentration.  To 
calculate  optional  acceptance  criteria  for  the 
recovery  of  a  parameter:  (1)  Calculate 
accuracy  (X')  using  the  equation  in  Table  3. 
substituting  the  spike  concentration  (T)  for  C; 
(2)  calculate  overall  precision  (S'j  using  the 
equation  in  Table  3,  substituting  X'  for  X;  (3) 
calculate  the  range  for  recovery  at  the  spike 
concentration  as  (100  X'/T)  ±  2.44(100  S'/ 
T)%.' 

8.3.4    If  any  individual  P  falls  outside  the 
designated  range  for  recovery,  that  parameter 
has  failed  the  acceptance  criteria.  A  check 
standard  containing  each  parameter  that 
failed  the  criteria  must  be  analyzed  as 
described  in  Section  8.4. 

8.4  If  any  parameter  fails  the  acceptance 
criteria  for  recovery  in  Section  8.3,  a  QC 
check  standard  containing  each  parameter 
that  failed  must  be  prepared  and  analyzed 

Note:  The  frequency  for  the  required 
analysis  of  a  QC  check  standard  will  depend 
upon  the  number  of  parametera  being 
simultaneously  tested,  the  complexity  of  the 
sample  matrix,  and  the  performance  of  the 
laboratory. 

8.4.1  Prepare  the  QC  check  standard  by 
adding  10  fiL  of  QC  check  sample  concentrate 
(Sections  8.2.1  or  8.3.2)  to  S  mL  of  reagent 
water.  The  QC  check  standard  needs  only  to 
contain  the  parametera  that  failed  criteria  in 
the  test  in  Section  8.3. 

8.4.2  Analyze  the  QC  check  standard  to 
determine  the  concentration  measured  (A)  of 
each  parameter.  Calculate  each  percent 
recovery  (P.)  as  100  (A/T)%,  where  T  is  the 
true  value  of  the  standard  concentration. 

8.4.3  Compare  the  percent  recovery  (PJ 
for  each  parameter  with  the  corresponding 
QC  acceptance  criteni  *  und  in  Table  2. 
Only  parametera  that  >.<   ,-d  the  test  in 
Section  8.3  need  to  be  . .  mpared  with  these 
criteria.  If  the  recoverv  ■.,'.  any  such  parameter 
falls  outside  the  desi^^i.  -  .'d  range,  the 
laboratory  performan. .     .r  that  parameter  is 
judged  to  be  out  of  ci.'         and  the  problem 
must  be  immediately         'ified  and 
corrected.  The  anal> '         "avii  for  that 
parameter  in  the  unsp-    '  sample  is  suspect 
and  may  not  be  repc         tr  regulatory 
compliance  purposes 

8.5  As  part  ofthf  <        -rogram  for  the 
laboratory,  method  a        ■  cy  for  wastewater 
samples  must  be  as!« -- -      and  records  must 
be  maintained.  After  ;      onalysis  of  five 
spiked  wastewater  s»"     <i8  as  in  Section  8.3, 
calculate  the  averagr  .       ent  recovery  (P) 
and  the  standard  de\         »  of  the  percent 
recovery  (s,).  Express        accuracy 
assessment  as  a  perce  -  ^covery  interval 
fromP-28,toP-H28„  I' ^'  =  90% ends, =10%, 
for  example,  the  accur«<<  v  interval  is 
expressed  as  70-110%.  i  pdate  the  accuracy 
assessment  for  each  parameter  on  a  regular 
basis  (e.g.  after  each  five  to  ten  new  accuracy 
measurements). 
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M    It  it  recommended  that  the  laboratory 
adopt  additional  quality  assurance  practices 
for  use  with  this  method.  The  specific 
practices  that  are  most  productive  depend 
upon  the  needs  of  the  laboratory  and  the 
nature  of  the  samples.  Field  duplicates  may 
be  analyzed  to  assess  the  precision  of  the 
environmental  measurements.  When  doubt 
exists  over  the  identification  of  a  peak  on  the 
chromatogram.  confirmatory  techniques  such 
as  gas  chromatography  with  a  dissimilar 
column,  specific  element  detector,  or  mass 
spectrometer  must  be  used.  Whenever 
possible,  the  laboratory  should  analyze 
standard  reference  materials  and  participate 
in  relevant  performance  evaluation  studies. 

8.7    The  analyst  should  monitor  both  the 
performance  of  the  analytical  system  and  the 
effectiveness  of  the  method  in  dealing  with 
each  sample  matrix  by  spiking  each  sample, 
standard,  and  reagent  water  blank  with 
surrogate  compounds  (e.g.  a,  a,  a,- 
thfluorotoluene)  recommended  to  encompass 
the  range  of  the  temperature  program  used  in 
this  method.  From  stock  standard  solutions 
prepared  as  in  Section  6.6,  add  a  volume  to 
give  750  fig  of  each  surrogate  to  45  mL  of 
reagent  water  contained  in  a  50-mL 
volumetric  flask,  mix  and  dilute  to  volume  for 
a  concentration  of  15  mg/fiL.  Add  10  >iL  of 
this  surrogate  spiking  solution  directly  into 
the  5-niL  syringe  with  every  sample  and 
reference  standard  analyzed.  Prepare  a  fresh 
surrogate  spiking  solution  on  a  weekly  basis. 
If  the  internal  standard  calibration  procedtue 
is  being  used,  the  surrogate  compounds  may 
be  added  directly  to  the  internal  standard 
spildng  solution  (Section  7.4.2). 

A  Sample  Collection.  Preservation,  and 
Handling 

9.1  The  samples  must  be  iced  or 
refrigerated  from  the  time  of  collection  until 
analysis.  If  the  sample  contains  free  or 
combined  chlorine,  add  sodium  thiosulfate 
preservative  (10  mg/40  mL  is  sufficient  for  up 
to  5  ppm  CU)  to  the  empty  sample  bottle  just 
prior  to  shipping  to  the  sampling  site.  EPA 
Method  330.4  or  330.5  may  be  used  for 
Beasurement  of  residual  chlorine.'  Field  test 
kits  are  available  for  this  purpose. 

9.2  Collect  about  500  mL  of  sample  in  a 
clean  container.  Adjust  the  pH  of  the  sample 
to  about  2  by  adding  1  +  1  HCl  while  stirring. 
Fill  the  sample  bottle  in  such  a  manner  that 
no  air  bubbles  pass  through  the  sample  as  the 
bottle  is  being  filled.  Seal  the  bottle  so  that 
no  air  bubbles  are  entrapped  in  it.  Maintain 
the  hermetic  aeal  on  the  sample  bottle  until 
time  of  analysis. 

9.3  All  samples  must  be  analyzed  within 
14  days  of  collection.* 

10.  Procedure 

10.1  Table  1  summarizes  the 
recommended  operating  conditions  for  the 
gas  chromatograph.  Included  in  this  table  are 
estimated  retention  times  and  MDL  that  can 
be  achieved  under  these  conditions.  An 
example  of  the  separations  achieved  by 
Column  1  is  shown  in  Figure  6.  Other  packed 
columns,  chromatographic  conditions,  or 
detectors  may  be  used  if  the  requirements  of 
Section  8.2  are  met. 

10.2  Calibrate  the  system  daily  as 
described  in  Section  7. 


10.3  Adjust  die  pnrge  gas  (nitrogen  or 
helium)  flow  rate  to  40  mL/min.  Attach  dte 
trap  inlet  to  the  purging  device,  and  set  the 
purge  and  trap  system  to  purge  (Figure  3). 
Open  the  syringe  valve  located  on  the 
purging  device  sample  introduction  needle. 

10.4  Allow  the  sample  to  come  to  ambient 
temperature  prior  to  introducing  it  to  the 
syringe.  Remove  the  plunger  from  a  S-mL 
syringe  and  attach  a  closed  syringe  valve. 
Open  the  sample  bottle  (or  standard)  and 
carefully  pour  the  sample  into  the  syringe 
barrel  to  just  short  of  overflowing.  Replace 
the  syringe  plunger  and  compress  the  sample. 
Open  the  syringe  valve  and  vent  any  residual 
air  while  adjusting  the  sample  volume  to  5J) 
mL.  Since  this  process  of  taking  an  aliquot 
destroys  the  validity  of  the  sample  for  future 
analysis,  the  analyst  should  fill  a  second 
syringe  at  this  time  to  protect  against 
possible  loss  of  data.  Add  10.0  fiL  of  the 
surrogate  spiking  solution  (Section  8^)  and 
10.0  \iL  of  the  internal  standard  spiking 
solution  (Section  7.4.2).  if  applicable,  through 
the  valve  bore,  then  close  the  valve. 

10.5  Attach  the  syringe-syringe  valve 
assembly  to  the  syringe  valve  on  the  purging 
device.  Open  the  syringe  valves  and  inject 
the  sample  into  the  purging  chamber. 

10.6  Close  l>oth  valves  and  purge  the 
sample  for  12.0±ai  min  at  ambient . 
temperature. 

10.7  After  d>e  12-min  purge  time, 
disconnect  the  purging  device  from  the  trap. 
Dry  the  trap  by  maintaining  a  fiow  of  40  wLj 
min  of  dry  purge  gas  through  it  for  6  min 
(Figure  4).  If  the  purging  device  has  no 
provision  for  bypassing  the  purger  for  this 
step,  a  dry  purger  should  be  inserted  into  the 
device  to  minimize  moisture  in  the  gas. 
Attach  the  trap  to  the  chromatograph,  adjust 
the  purge  and  trap  system  to  the  desorb  mode 
(Figure  5).  and  begin  to  temperature  program 
the  gas  chromatograph.  Introduce  the  trapped 
materials  to  the  CC  column  by  rapidly 
heating  the  trap  to  180  'C  while  backflushing 
the  trap  with  an  ineri  gas  between  20  and  00 
mL/min  for  4  min.  If  rapid  heating  of  the  trap 
cannot  be  achieved,  the  GC  column  must  be 
used  as  a  secondary  trap  by  cooling  it  to  30 
'C  (subambient  temperature,  if  poor  peak 
geometry  and  random  retention  time 
problems  persist)  instead  of  the  initial 
program  temperature  of  50  *C. 

10.8  While  the  trap  is  being  desorbed  into 
the  gas  chromatograph  column,  empty  the 
purging  chamber  using  the  sample 
introduction  syringe.  Wash  the  chamber  with 
two  5-mL  flushes  of  reagent  water. 

10.9  After  desorbing  the  sample  for  4  min. 
recondition  the  trap  by  returning  the  purge 
and  trap  system  to  the  purge  mode.  Wait  15  s, 
then  close  the  syringe  valve  on  the  purging 
device  to  begin  gas  flow  through  the  trap.  The 
trap  temperature  should  be  maintained  at  180 
'C.  After  approximately  7  min.  t»im  off  the 
trap  heater  end  open  the  syringe  valve  to 
stop  the  gas  flow  through  the  trap.  When  the 
trap  is  cool,  the  next  sample  can  be  analyzed. 

10.10  Identify  the  parameters  in  the 
sample  by  comparing  the  retention  times  of 
the  peaks  in  the  sample  chromatogram  with 
those  of  the  peaks  in  standard 
chromatograms.  The  width  of  the  retention 
time  window  used  to  make  identifications 
should  be  based  upon  measurements  of 


actual  retention  time  variations  of  standartls 
over  the  course  of  a  day.  lliree  times  the 
standard  deviation  of  a  retention  time  for  a 
compound  can  be  used  to  calculate  a 
suggested  window  sire;  however,  the 
experience  of  the  analyst  should  weigh 
heavily  in  the  interprets bon  of 
chromatograms. 

lail    If  the  response  for  a  peak  exceeds 
the  working  range  of  the  system,  prepare  a 
dilntioo  of  the  sample  with  reagent  water 
from  the  aliquot  in  the  second  syringe  and 
reanalyze. 

11.  Calculationa 

11.1    Determine  the  concentration  of 
individual  compounds  in  the  sample. 

11.1.1  If  the  external  standard  calibration 
procedure  is  used,  calculate  the 
concentration  of  the  parameter  being 
measured  from  the  peak  response  using  the 
calibration  curve  or  calibration  factor 
determined  in  Section  7J.2. 

11.1.2  If  the  internal  standard  calibration 
procedure  is  used,  calculate  the 
concentration  in  the  sample  using  the 
response  factor  (RF)  determined  in  Sectioa 
7.4  J  and  Equation  2. 

Equation  2. 


Concentration  (fig/L)  = ' 


(A.)(C.) 
(A^RF) 


where: 
A,  =  Response  for  the  parameter  to  be 

measured. 
Ato  =  Response  for  the  internal  standard. 
Cto  =  Concentration  of  the  intental 
standard. 
^  11.2    Report  results  in  fig/L  without 
correction  for  recovery  data.  All  QC  data 
obtained  should  be  reported  with  the  sam^e 
results. 

12.  Method  Performance 

12.1  The  method  detection  limit  (MDL)  is 
defined  as  the  minimum  concentration  of  a 
substance  that  can  be  measured  and  reported 
with  99%  confidence  that  the  value  is  above 
zero. '  The  MDL  concentrations  listed  in 
Table  1  were  obtained  using  reagent  water.* 
Similar  results  were  achieved  using 
representative  wasffewaters.  The  MDL 
actually  achieved  in  a  given  analysis  will 
vary  depending  on  instrument  sensitivity  and 
matrix  effects. 

12.2  This  method  has  been  demonstrated 
to  be  applicable  for  the  concentration  range 
h^jm  the  MDL  to  1000  X  MDL*  Direct 
aqueous  injectioa  techniques  should  be  used 
to  measure  concentration  levels  above  1000  x 
MDL. 

12.3  This  method  was  tested  by  20 
laboratories  using  reagent  water,  drinking 
water,  surface  water,  and  three  industrial 
wastewaters  spikeo  at  six  concentrations 
over  the  range  2.1  to  550  /ig/L*  Single 
operator  precision,  overall  precision,  and 
method  accuracy  were  found  to  be  directly 
related  to  the  concentration  of  the  parameter 
and  essentially  independent  of  the  sample 
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matrix.  Linear  equation!  to  describe  these 
relationships  are  presented  in  Table  3. 
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Tabi£  1.— Chromatographic  CoNornoNS  and  Method  Detection  Limits 


Rotsntion  linw  (min) 


Column 
1 


Column 
2 


Method 

detection 

Ninlt 

(M9/U 


Et»   -  ■ 

CMonitwnzana..^ _. 

1 .4-Oictilorotianz«n* .. 
1 .3-OicNoratMnzana - 
1 .2-OicNon]b8nz8na .. 


3.33 
5.75 
8.25 
9.17 
16.8 
18.2 
25.9 


2.76 
4.25 
6.25 
8.02 
16.2 
15.0 
19.4 


0.2 
0.2 
0.2 
0.2 
0.3 

a4 

0.4 


Column  1  condWiona:  St^Mlconort  (100/120  mean)  coated  with  5%  SP-1 200/1  75%  Bentone-34  packed  In  a  6  ft  x  0.085  in  ID  stainless  steal  column  with  helium  caniar  gaa  at  36  m\Jn*n 
flow  rale  Column  temperature  held  at  50  *C  for  2  min  then  programmed  at  6  *C/min  to  90  *C  lor  a  final  hold. 

Cofejmn  2  condbona:  Chnxnosort)  W-AW  (60/80  mesh)  coated  with  5%  l.2.3-Tris(2-cyanoeltiyoxy)propane  packed  in  a  6  ft  «  0.085  in.  10  stainlesa  deel  column  with  helium  canier  gas  at 
30  mUmn  How  rate.  Column  temperature  held  at  40  'C  lor  2  mm  then  programmed  at  2  'C/min  to  100  'C  for  a  final  hold. 

Table  2.— Calibration  and  QC  Acceptance  Criteria— Method  602  • 


Paramaiar 

Range  for 
0(i4''U 

UmHIor 

Range  for  S 

Range 

for  P.  P. 

(») 

15.4-24.6 
16.1-23.9 
13.6-26.4 
14.5-25.5 
13.9-26.1 
12.6-27.4 
15.5-24.5 

4.1 
3.5 
5.8 
5.0 
5.5 
6.7 
4.0 

10.0-27.9 
12.7-2&4 
10.6-27.6 
12.8-25.5 
11.6-25.5 
10.0-28.2 
11.2-27.7 

39-150 

^ ..^ , 

55-13S 

1^-OicMorotMnzwM         

• ~__™-. V 

37-154 
50-141 

42-143 

EthytMnnna -    • 

32-160 

Tokiana 

46-148 

♦ 

0>Conoanlralian  meaaurad  In  OC  check  aample.  in  m/L  (Sectkm  7.5.3). 
{•Standard  dawaltai  o*  lour  racowary  meeaurements,  m  ^/L  (Section  8.2.4). 
x=A«araga  recowary  tar  tour  recovery  meaaurements,  in  ^/t  (Section  8.2.4). 
P^  P=Parcent  racowary  meaaured  (Section  8.3.2.  Section  8  4  2) 
•  Ciilaria  war*  cakaiMad  aaauming  a  OC  check  sample  concentration  of  20  ^g/L 

Nola:  Thaaa  oMaria  ara  baaad  directly  upon  the  method  perfomwica  data  In  Tatile  3.  Where  necesaary,  the  limits  for  recovery  have  been  broadened  to  assure  applkabiltty  of  the  limita  10 
cancac*aliana  batow  thoaa  uaed  to  devekip  Table  3. 


Table  3.— Method  Accuracy  and  Preosion  as  Functions  of  Concentration— Method  602 


Pmmetar 

Accuracy,  as 

recoveiy,  X 

(M9/U 

Single  analyst 

precision,  s' 

(>i9/L) 

Overall 

precision,  8' 
(>M>/U) 

B«nx«n« ^ „_    _ 

0.92C+0.57 
0  95C+0.02 
0.93C  +  0.52 
0.96C-0.04 
0.93C+0.00 
0.94C  +  0.31 
0.94C+0.65 

0.095! +  0.59 
0.09X  +  0.23 
0.17X-0.04 
O.tSX-OlO 
0.15X+0.28 
0.17X+0.46 
009X+0.48 

O21S4.O56 

0  17X+010 

022X  +  063 

1.3^]ieMnn<(iMMna          

0  19X  +  006 

EXytoanzana __     ._.                

0  26^1-*- 0.23 

Tokiana ...              

0 18X4.071 

X'-Expadad 

r-Expactod 

S-.Eivactod 

C-TnM«akiatar 

x-Awaraga 


,  tor  one  or  more  maasuramanla  ol  a  aample  containing  a  concantratkxi  of  C,  in  ug/L 
analysl  atandard  deviation  of  meaaurements  at  an  average  concentration  found  of  X  in  )ig/L 
boralary  standard  deviation  of  meaaurements  at  an  average  ooncentratwn  found  of  X,  in  ug/L 

•m  Concentration,  m  m^L 

~     found  •or  meaaurements  of  samplaa  containing  a  concentration  of  C,  In  ^L 
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Figure  1.  Purging  device. 
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Figure  2.  Trap  packings  and  construction  to  include 
desorb  capability. 
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Carrier  Gas  Flow  Control      Liquid  Injection  Ports 
Pressure  Regulator 


Purge  Gas 

Flow  Control  \| — I      Purging 
I    w   Device 

13X  Molecular    ^    '^      " 
Sieve  Filter 


Column  Oven 

^__  Confirmatory  Column 
To  Detector 
J    ^*     Analytical  Column 


Valve-3 

Optional  4- Port  Column 

Selection  Valve 

Trap  Inlet  (Tenax  End) 
Resistance  Wire 


Valve- 1 


Valve-2 


Heater  Control 


Note:    All  Lines  Between 
Trap  and  GC 
Should  be  Heated 
to  80°C 


Figure  3.  Purge  and  trap  system  •  purge  mode. 


Carrier  Gas  Flow  Control 
Pressure  Regulator  V-'T^ 
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Figure  4.  Purge  and  trap  system-dry  mode. 
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Carrier  Gas  Flow  Control      Uquid  Injection  Ports 
Pressure  Regulator 


Purge  Gas 
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Figure  5.  Purge  and  trap  system-desorb  mode. 
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Figure  6.     Gas  chromatogram  of  purgeable  aromatics. 
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Method  «0»— Acmlaiii  and  ActykMritrile 
1.  Scope  and  Application 

1.1    Iliis  method  covers  the  detennination 
of  acrolein  and  acrylonitrile.  The  following 
parameters  may  be  determined  by  this 
method 


STORET 
No. 


AooMn.. 
AcrytonlM*. 


34210 
3421S 


CAS  No 


107-02-8 
107-13-1 


1.2  This  is  a  purge  and  trap  gas 
chromatographic  (CC)  tfiethod  applicable  to 
the  determination  of  the  compounds  listed 
above  in  municipal  and  industrial  discharges 
as  provided  under  40  CFR  136.1.  When  this 
method  is  used  to  analyze  unfamiliar  samples 
for  either  or  both  of  the  compounds  above, 
compound  identifications  should  be 
supported  by  at  least  one  additional 
qualitative  technique.  This  method  describes 
analytical  conditions  for  a  second  gas 
chromatographic  column  that  can  be  used  to 
confirm  measurements  made  with  the 
primary  column.  Method  624  provides  gas 
chroma tograph/mass  spectrometer  (GC/MS) 
conditions  appropriate  for  the  qualitative  and 
quantitative  confirmation  of  results  for  the 
parameters  listed  above,  if  used  with  the 
purge  and  trap  conditions  described  in  this 
method. 

1.3  The  method  detection  limit  (MDL. 
defined  in  Section  12.1) '  for  each  parameter 
is  listed  in  Ta6le  1.  The  MDL  for  a  specific 
wastewater  may  differ  from  those  listed, 
depending  upon  the  nature  of  interferences  in 
the  sample  matrix. 

1.4  Any  modification  of  this  method, 
beyond  those  expressly  permitted,  shall  be 
considered  as  a  major  modification  subject  to 
application  and  approval  of  alternate  test 
procedures  under  40  CFR  136.4  and  136.5. 

1.5  This  method  is  restricted  to  use  by  or 
under  the  supervision  of  analysts 
experienced  in  the  operation  of  a  purge  and 
trap  system  and  a  gas  chromatograph  and  in 
the  interpretation  of  gas  chromatograms. 
Each  analyst  must  demonstrate  the  ability  to 
generate  acceptable  results  with  this  method 
using  the  procedure  described  in  Section  6.2. 

2.  Summary  of  Method 

2.1  An  inert  gas  is  bubbled  through  a  5- 
mL  water  sample  contained  in  a  heated 
purging  chamber.  Acrolein  and  acrylonitrile 
are  transferred  from  the  aqueous  phase  to  the 
vapor  phase.  The  vapor  it  swept  through  a 
sorbent  trap  where  the  analytes  are  trapped. 
After  the  purge  is  completed,  the  trap  is 
heated  and  backflushed  with  the  inert  gas  to 
desorb  the  compound  onto  a  gas 
chromatographic  column.  The  gas 
chromatograph  is  temperature  programmed  tn 
separate  the  analytes  which  are  then 
detected  with  a  flame  ionization  detector.*'  * 

2.2  The  method  provides  an  optional  gas 
chromatographic  column  that  may  be  helpful 
in  resolving  the  compounds  of  interest  from 
the  interferences  that  may  occur. 

3.  Interferences 

3.1  Impurities  in  the  purge  gas  and 
organic  compound  outgassing  from  the 
plumbing  of  the  trap  account  for  the  majority 


of  contamination  problems.  The  analytical 
system  mutt  be  demonstrated  to  be  free  from 
contamination  under  the  conditions  of  the 
analysis  by  running  laboratory  reagent 
blanks  as  described  in  Section  8.1.3.  The  use 
of  non-Teflon  plastic  tubing,  non-Teflon 
thread  aealants,  or  flow  controllers  with 
rubber  components  in  the  purge  and  trap 
system  should  be  avoided. 

3.2  Samples  can  be  contaminated  by 
diffusion  of  volatile  organics  through  the 
septum  seal  into  the  sample  during  shipment 
and  storage.  A  field  reagent  blank  prepared 
from  reagent  water  and  carried  through  the 
sampling  and  handling  protocol  can  serve  as 
a  check  on  such  contamination. 

3.3  Cantamination  by  carry-over  can 
occur  whenever  high  level  and  low  level 
samples  are  sequentially  analyzed.  To  reduce 
carry-over,  the  purging  device  and  sample 
syringe  must  be  rinsed  between  samples  with 
reagent  water.  Whenever  an  imusually 
concentrated  sample  is  encountered,  it  should 
be  followed  by  an  analysis  of  reagent  water 
to  check  for  cross  contamination.  For  samples 
containing  large  amounts  of  water-soluble 
materials,  suspended  solids,  high  boiling 
compounds  or  high  analyte  levels,  it  may  be 
necessary  to  wash  the  purging  device  with  a 
detergent  solution,  rinse  it  with  distilled 
water,  and  then  dry  it  in  an  oven  at  105  *C 
between  analyses.  The  trap  and  other  parts 
of  the  system  are  also  subject  to 
contamination,  therefore,  frequent  bakeout 
and  purging  of  the  entire  system  may  be 
required. 

4.  Safety 

4.1    The  toxicity  or  carcinogenicity  of  each 
reagent  used  in  this  method  has  not  been 
precisely  defined;  however,  each  chemical 
compound  should  be  treated  as  a  potential 
health  hazard.  From  this  view  point,  exposure 
to  these  chemicals  must  be  reduced  to  the 
lowest  possible  level  by  whatever  means 
available.  The  laboratory  is  responsible  for 
maintaining  a  current  awareness  file  of 
OSHA  regulations  regarding  the  safe 
handhng  of  the  chemicals  specified  in  this 
method.  A  reference  file  of  material  data 
handling  sheets  should  also  be  made 
available  to  all  personnel  involved  in  the 
chemical  analysis.  Additional  references  to 
laboratory  safety  are  available  and  have 
been  identified  *> '  for  the  information  of  the 
analyst 

5.  Apparatus  and  Materials 

5.1  Sampling  equipment  for  discrete    . 
sampling. 

5.1.1  Vial — 2S-mL  capacity  or  larger, 
equipped  with  a  screw  cap  with  a  hole  in  the 
center  (Pierce  #13075  or  equivalent). 
Detergent  wash,  rinse  with  tap  and  distilled 
water,  and  dry  at  105  'C  before  use. 

5.1.2  Septum — Teflon-faced  silicone 
(Pierce  #12722  or  equivalent).  Detergent 
wash,  rinse  with  tap  and  distilled  water  and 
dry  at  lOS  *C  for  1  h  before  use. 

5.2  Purge  and  trap  system — The  purge  and 
trap  system  consists  of  three  separate  pieces 
of  equipment  a  purging  device,  trap,  and 
desorber.  Several  complete  systems  are  now 
commercially  available. 

5^.1    The  purging  device  must  be  designed 
to  accept  5-mL  samples  with  a  water  column 


at  least  3  cm  deep.  Hie  gaseous  head  apace 
between  the  water  column  and  the  trap  must 
have  •  total  volume  of  less  than  15  mL  The 
j>urge  gas  must  pass  through  the  water 
column  as  finely  divided  bubbles  with  a 
diameter  of  less  than  3  mm  at  the  origin.  The 
purge  gas  must  be  introduced  no  more  than  5 
mm  from  the  base  of  the  water  column.  The 
purging  device  must  be  capable  of  being 
heated  to  85  *C  within  3.0  min  after  transfer 
of  the  sample  to  the  purging  device  and  being 
held  at  85  ±2  'C  during  the  purge  cycle.  The 
entire  water  column  in  the  purging  device 
must  be  heated.  Design  of  this  modification  to 
the  standard  purging  device  is  optional, 
however,  use  of  a  water  bath  is  suggested. 

5.2.1.1  Heating  mantle — To  be  used  to 
heat  water  bath. 

5.2.1.2  Temperature  controller — Equipped 
with  thermocouple /sensor  to  accurately 
control  water  bath  temperature  to  ±2  *C.  The 
purging  device  illustrated  in  Figure  1  meets 
these  design  criteria. 

5.2.2  The  trap  must  be  at  least  Z5  cm  long 
and  have  an  inside  diameter  of  at  least  0.105 
in.  The  trap  must  be  packed  to  contain  1.0  cm 
of  methyl  silicone  coated  packing  (Section 
&5.2)  and  23  cm  of  2.6-diphenylene  oxide 
poljTner  (Section  6J.1).  The  minimum 
specifications  for  the  trap  are  illustrated  in 
Figure  2. 

5.2.3  The  desorber  must  be  capable  of 
rapidly  heating  the  trap  to  180  *C,  The 
desorber  illustrated  in  Figure  2  meets  these 
design  criteria, 

5.2.4  The  purge  and  trap  system  may  be 
assembled  as  a  separate  unit  as  illustrated  in 
Figure  3  or  be  coupled  to  a  gas 
chromatograph. 

5.3  pH  paper — Narrow  pH  range,  about 
3.5  to  5.5  (Fisher  Scientific  Short  Range 
Alkacid  No.  2.  #14-837-2  or  equivalent). 

5.4  Gas  chromatograph — An  analytical 
system  complete  with  a  temperature 
programmable  gas  chromatograph  suitable 
for  on-column  injection  and  all  required 
accessories  including  syringes,  analytical 
columns,  gases,  detector,  and  strip-chart 
recorder.  A  data  system  is  recommended  for 
measuring  peak  areas. 

5.4.1  Column  1—10  ft  long  x  2  mm  ID 
glass  or  stainless  steel,  packed  with  Porapak- 
QS  (80/100  mesh)  or  equivalent  This  column 
was  used  to  develop  the  method  performance 
statements  in  Section  12.  Guidelines  for  the 
use  of  alternate  column  packings  are 
provided  in  Section  10.1. 

5.4.2  Column  2—6  ft  k)ng  x  0.1  in.  ID  glass 
or  stainless  steel  packed  with  Chromosorb 
101  (60/80  mesh)  or  equivalent 

5.4.3  Detector— Flame  ionization  detector. 
This  type  of  detector  has  proven  effective  in 
the  analysis  of  wastewaters  for  the 
parameters  listed  in  the  scope  (Section  1.1), 
and  was  used  to  develop  the  method 
performance  statements  in  Section  12. 
Guid<>lines  for  the  use  of  alternate  detectors 
are  provided  in  Section  ;J.l. 

5.5  Syringes— 5-mL  glass  hypodermic 
with  Luerlok  tip  (two  each). 

5.6  Micro  syringes— 25-^  0006  in.  ID 
needle. 

5.7  Syringe  valve — 2-way,  with  Luer  ends 
(three  each). 
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5.8  Bottle — 15-mL,  screw-cap,  with  Teflon 
cap  liner. 

5.9  Balance — Analytical,  capable  of 
accurately  weighint  0.0001  g. 

6.  Reagents 

6.1  Reagent  water — Reagent  water  is 
defined  as  a  water  in  which  an  interferent  is 
not  observed  at  the  MDL  of  the  parameters  of 
interest. 

6.1.1  Reagent  water  can  be  generated  by 
passing  tap  water  through  a  carbon  filter  bed 
containing  about  1  lb  of  activated  carbon 
(Filtrasorb-300,  Calgon  Corp.,  or  equiv«lent). 

6.1.2  A  water  purification  system 
(Millipore  Super-Q  or  e4)uivalent]  may  be 
used  to  generate  reagent  water. 

6.1.3  Regent  water  may  also  be  prepared 
by  boiling  water  for  15  min.  Subsequently, 
while  maintaining  the  temperature  at  90'C, 
bubble  a  contaminant-free  inert  gas  through 
the  water  for  1  h.  While  still  hot,  transfer  the 
water  to  a  narrow  mouth  screw-cap  bottle 
and  seal  with  a  Tefion-lined  septum  and  cap. 

6.2  Sodium  thiosulfate — (ACS)  Granular. 

6.3  Sodium  hydnjxfde  solution  (10  N) — 
Dissolve  40  g  of  NaOH  (ACS)  in  reagent 
water  and  dilute  to  100  mL 

6.4  Hydrochloric  acid  (1  -t- 1) — Slowly,  add 
SO  mL  of  concentrated  HQ  (ACS)  to  50  mL  of 
reagent  water. 

6.5  Trap  Materials: 

6.5.1  2.e-Diphenylene  oxide  polymer — 
Tenax  (60/80  mesh),  chromatographic  grade 
or  equivalent. 

6.5.2  Methyl  silicone  packing — 3%  OV-1 
on  Chromosorb-W  (60/80  mesh)  or 
equivalent. 

6.6  Stock  standard  solutions — Stock 
standard  solutions  may  be  prepared  from 
pure  standard  materials  or  purchased  as 
certified  solutions.  Prepare  stock  standard 
solutions  in  reagent  water  using  assayed 
liquids.  Since  acrolein  and  acrylonitrile  are 
lachrymators.  primary  dilutions  of  these 
compounds  should  be  prepared  in  a  hood.  A 
NIOSH/MESA  approved  toxic  gas  respirator 
should  be  used  when  the  analyst  handles 
high  concentrations  of  such  materials. 

6.6.1  Place  about  9.8  mL  of  reagent  water 
into  a  10-mL  ground  glass  stoppered 
voliwietric  flask.  For  acrolein  standards  the 
reagent  water  must  be  adjusted  to  pH  4  to  5. 
Weight  the  flask  to  the  nearest  0.1  mg. 

6.6.2  Using  8 100-fiL  syringe,  immediately 
add  two  or  more  drops  of  assayed  reference 
material  to- the  flask,  then  reweigh.  Be  sure 
that  the  drops  fall  directly  into  the  water 
without  contacting  the  neck  of  the  flask. 

6.6.3  Reweigh,  dilute  to  volume,  stopper, 
then  mix  by  inverting  the  flask  several  times. 
Calculate  the  concentration  in  ugltiL  from 
the  net  gain  in  weight.  When  compound 
purity  is  assayed  to  be  96%  or  greater,  the 
weight  can  be  used  without  correction  to 
calculate  the  concentration  of  the  stock 
standard.  Optionally,  stock  standard 
solutions  may  be  prepared  using  the  pure 
standard  material  by  volumetrically 
measuring  the  appropriate  amounts  and 
determining  the  weight  of  the  material  using 
the  density  of  the  material.  Commercially 
prepared  stock  standards  may  be  used  at  any 
concentration  if  they  are  certified  by  the 
manufactaurer  or  by  an  independent  source. 


6.6.4  Transfer  the  stock  standard  solution 
into  a  Teflon-sealed  screw-cap  bottle.  Store 
at  4  *C  and  protect  from  light. 

6.6.5  Prepare  fresh  standards  daily. 

6.7  Secondary  dilution  standards — Using 
stock  standard  solutions,  prepare  secondary 
dilution  standards  in  reagent  water  that 
contain  the  compounds  of  interest,  either 
singly  or  mixed  together.  The  secondary 
dilution  standards  should  be  prepared  at 
concentrations  such  that  the  aqueous 
calibration  standards  prepared  in  Section 
7.3.1  or  7.4.1  will  bracket  the  working  range  of 
the  analytical  system.  Secondary  dilution 
standards  should  be  prepared  daily  and 
stored  at  4  'C. 

6.8  Quality  control  check  sample 
concentrate— See  Section  8.2.1. 

7.  Calibration 

7.1  Assemble  a  purge  and  trap  system 
that  meets  the  specifications  in  Section  5.2. 
Condition  the  trap  overnight  at  180  'C  by 
backflushing  with  an  inert  gas  flow  of  at  least 
20  mL/min.  Condition  the  trap  for  10  min 
once  daily  prior  to  use. 

7.2  Connect  the  purge  and  trap  system  to 
a  gas  chromatograph.  The  gas  chromatograph 
must  be  operated  using  temperature  and  flow 
rate  conditions  equivalent  to  those  given  in 
Table  1.  Calibrate  the  purge  and  trap-gas 
chromatographic  system  using  either  the 
external  standard  technique  (Section  7.3]  or 
the  internal  standard  technique  (Section  7.4). 

7.3  External  standard  calibration 
procedure: 

7.3.1  Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  by  carefully  adding  20.0  fiL  of 
one  or  more  secondary  dilution  standards  to 
100,  500,  or  1000  mL  of  reagent  water.  A  25-)i.L 
syringe  with  a  0.006  in.  ID  needle  should  be 
used  for  this  operation.  One  of  the  external 
standards  should  be  at  a  concentration  near, 
but  above,  the  MDL  and  the  other 
concentrations  should  correspond  to  the 

'  expected  range  of  concentrations  found  in 
real  samples  or  should  define  the  working 
range  of  the  detector.  These  standards  must 
be  prepared  fresh  daily. 

7.3.2  Analyze  each  calibration  standard 
according  to  Section  10,  and  tabulate  peak 
height  or  area  responses  versus  the 
concentration  of  the  standard.  The  results 
can  be  used  to  prepare  a  calibration  curve  for 
each  compound.  Alternatively,  if  the  ratio  of 
response  to  concentration  (calibration  factor) 
is  a  constant  over  the  working  range  ( <  10% 
relative  standard  deviation,  RSD),  linearity 
through  the  origin  can  be  assumed  and  the 
average  ratio  or  calibration  factor  can  be 
used  in  place  of  a  calibration  curve. 

7.4  Internal  standard  calibration 
procedure — To  use  this  approach,  the  analyst 
must  select  one  or  more  internal  standards 
that  are  similar  in  analytical  behavior  to  the 
compounds  of  interest.  The  analyst  must 
further  demonstrate  that  the  measurement  of 
the  internal  standard  is  not  affected  by 
method  or  matrix  interferences.  Because  of 
these  limitations,  no  internal  standard  can  be 
suggested  that  is  applicable  to  all  samples. 

7.4.1    Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  of  interest  as  described  in 
Section  7.3.1. 


7.4.2  Prepare  a  spiking  solution  containing 
each  of  the  internal  standards  using  the 
procedures  described  in  Sections  6.6  and  6.7. 
It  is  recommended  that  the  secondary 
dilution  standard  be  prepared  at  a 
concentration  of  15  jig/mL  of  each  internal 
standard  compound.  The  addition  of  10  fiL  of 
this  standard  to  5.0  mL  of  sample  or 
calibration  standard  would  be  equivalent  to 
30ng/L 

7.4.3  Analyze  each  calibration  standard 
according  to  Section  10,  adding  10  ^L  of 
internal  standard  spiking  solution  directly  to 
the  syringe  (Section  10.4).  Tabulate  peak 
height  or  area  responses  against 
concentration  for  each  compound  and 
internal  standard,  and  calculate  response 
factors  (RF)  for  each  compound. using 
Equation  1. 

Equation  1. 


RF= 


(A.)(CJ 
(AJ(CJ 


where: 

A, = Response  for  the  parameter  to  be 
measured. 

A|,=  Response  for  the  internal  standard. 

C|.= Concentration  of  the  internal 
standard. 

C= Concentration  of  the  parameter  to  be 
measured. 
If  the  RF  value  over  the  working  range  is  a 
constant  (<10%  RSD),  the  RF  can  be 
assumed  to  be  invariant  and  the  average  RF 
can  be  used  for  calculations.  Alternatively, 
the  results  can  be  used  to  plot  a  calibration 
curve  of  response  ratios,  A,/Ai„  vs.  RF. 

7.5    The  working  calibration  curve, 
calibration  factor,  or  RF  must  be  verified  on 
each  working  day  by  the  measurement  of  a 
QC  check  sample. 

7.5.1  Prepare  the  QC  check  sample  as 
described  in  Section  8.2.2. 

7.5.2  Analyze  the  QC  check  sample 
according  to  Section  10. 

7.5.3  For  each  parameter,  compare  the 
response  (Q)  with  the  corresponding 
calibration  acceptance  criteria  found  in  Table 
2.  If  the  responses  for  all  parameters  of 
interest  fall  within  the  designated  ranges, 
analysis  of  actual  samples  can  begin,  if  any 
individual  Q  falls  outside  the  range,  a  new 
calibration  curve,  calibration  factor,  or  RF 
must  be  prepared  for  that  parameter 
according  to  Section  7.3  or  7.4. 

S.  Quality  Control 

8.1    Each  laboratory  that  uses  this  method 
is  required  to  operate  a  formal  quality  control 
program.  The  minimum  requirements  of  this 
program  consist  of  an  initial  demonstration  of 
laboratory  capability  and  an  ongoing 
analysis  of  spiked  samples  to  evaluate  and 
document  data  quality.  The  laboratory  must 
maintain  records  to  document  the  quality  of 
data  that  is  generated.  Ongoing  data  quality 
checks  are  compared  with  established 
performance  criteria  to  determine  if  the 
results  of  analyses  meet  the  performance 
characteristics  of  the  method.  When  results 
of  sample  spikes  indicate  atypical  method 
performance,  a  quality  control  check 
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standard  must  be  analyzed  to  confirm  that 
the  measurements  were  performed  in  an  m- 
control  mode  of  operation. 

8.1.1  "Hie  analyst  must  make  an  inital, 
one-time,  demonstration  of  the  ability  to 
generate  acceptable  accuracy  and  precision 
with  this  method.  This  ability  is  established 
as  described  in  Section  8.2. 

8.1.2  In  recognition  of  advances  that  are 
occurring  in  chromatography,  the  analyst  is 
permitted  certain  options  (detailed  in  Section 
10.1)  to  improve  the  separations  or  lower  the 
cost  of  measurements.  Each  time  such  a 
modification  is  made  to  the  method,  the 
analyst  is  required  to  repeat  the  procedure  in 
Section  8.2. 

8.1.3  Each  day,  the  analyst  must  analyze  a 
reagent  water  blank  to  demonstrate  that 
interferences  from  the  analytical  system  are 
under  control. 

8.1.4  The  laboratory  must,  on  an  ongoing 
basis,  spike  and  analyze  a  minimum  of  10%  of 
all  samples  to  monitor  and  evaluate 
laboratory  data  quality.  This  procedure  is 
described  in  Section  8.3. 

8.1.5  The  laboratory  must,  on  an  ongoixvg 
basis,  demonstrate  through  the  analyses  of 
quality  control  check  standards  that  the 
operation  of  the  measurement  system  is  in 
control.  This  procedure  is  described  in 
Section  8.4.  The  frequency  of  the  check 
standard  analyses  is  equivalent  to  10%  of  all 
samples  analyzed  but  may  be  reduced  if 
spike  recoveries  from  samples  (Section  &3) 
meet  all  specified  quality  control  criteria. 

8.1.6  The  laboratory  must  maintain 
performance  records  to  document  the  quality 
of  data  that  is  generated.  This  procedure  is 
described  in  Section  8.5. 

8.2    To  establish  the  ability  to  generate 
acceptable  accuracy  and  precision,  the 
analyst  must  perform  the  following 
operations. 

8.2.1    A  quality  control  (QC)  check  sample 
concentrate  is  required  containing  each 
parameter  of  interest  at  a  concentration  of  25 
^mL  in  reagent  water.  The  QC  check 
sample  concentrate  must  be  obtained  from 
the  U.S.  Environmental  Protection  Agency, 
Environmentii]  Monitoring  and  Support 
Laboratory  in  Cincinnati.  Ohio,  if  available,  if 
hot  available  from  that  source,  the  QC  check 
sample  concentrate  must  be  obtained  from 
another  external  source.  If  not  available  from 
either  souroe  above,  the  QC  check  sample 
concentrate  must  be  prepared  by  the 
laboratory  using  stock  standards  prepared 
independently  from  those  used  for 
calibration. 

&2.2    Prepare  a  QC  check  sample  to 
contain  50  ng/L  of  each  parameter  by  adding 
200  ^L  of  QC  check  sample  concentrate  to 
100  mL  of  reagent  water. 

8.2.3  Analyze  four  5-mL  aliquots  of  the 
well-mixed  QC  check  sample  according  to 
Section  10. 

8.2.4  Calculate  the  average  recovery  (X) 
in  fig/L,  and  the  standard  deviation  of  the 
recovery  (s)  in  fxg/L,  for  each  parameter  using 
the  four  results. 

8.2.5  For  each  parameter  compare  s  and  Jt 
with  the  corresponding  acceptance  criteria 
lor  precision  and  accuracy,  respectively, 
found  in  Table  3.  If  s  and  X  for  all  prameters 
of  interest  meet  the  acceptance  criteria,  the 
system  performance  is  acceptable  and 


analysis  of  actual  Mmples  can  be^io.  If  either 
s  exceeds  the  preciaiaii  limit  or  either  X  falls 
outside  thexange  for  accuracy,  the  system 
perfonnance  is  unacceptable  lor  that 
parameter.  Locate  and  correct  the  source  of 
the  problem  and  repeat  the  test  for  each 
compound  of  interest. 

8.3  The  laboratory  must  on  an  ongoing 
basis,  spike  at  least  10%  of  the  samples  from 
each  sample  site  being  monitored  to  assess 
accuracy.  For  laboratories  analyzing  one  to 
ten  samples  per  month,  at  least  one  spiked 
sample  per  month  is  required. 

8.3.1    The  concentration  of  the  spike  in  the 
sample  should  be  determined  as  follows: 

8.3.1.1  If.  as  in  compliance  monitoring,  the 
conoentration  of  a  specific  parameter  in  the 
sample  is  being  checked  against  a  regulatory 
concentration  hmit.  the  spike  should  be  at 
that  limit  or  1  to  5  times  higher  than  the 
background  conoentration  determined  in 
Section  S.X2.  Mrliicfaever  concentration  would 
be  larger. 

8.3.1.2  If  the  conoentration  of  a  specific 
parameter  in  the  sample  is  not  being  checked 
against  a  limit  specific  to  that  parameter,  the 
spike  should  be  at  50  ^g/L  or  1  to  5  times 
higher  than  the  background  concentration 
determined  in  Section  8.3^,  whichever 
concentration  would  t>e  larger. 

8J.2    Analyze  one  S-mL  sample  aliquot  to 
determine  the  back^viuMl  conoentration  (B) 
of  each  parameter,  if  necessary,  prepare  a 
new  QC  check  sample  concentrate  (Section 
8.2.1]  appropriate  for  the  background 
concentrations  in  the  sample.  Spike  a  second 
5-mL  sample  aliquot  with  10  fiL  of  the  QC 
check  sample  coooentrate  and  analyze  it  to 
determine  the  conoentration  after  spiking  (A) 
of  eadi  parameter.  Calculate  each  percent 
recovery  (P)  as  100(A-B)%/T.  where  T  is  the 
known  true  value  of  the  spike. 

8.3.3  Compare  the  percent  recovery  (P)  for 
each  parameter  with  the  corresponding  QC 
acceptance  criteria  found  in  Table  3.  These 
acceptance  criteria  were  calculated  to 
include  an  allowance  for  error  in 
measurement  of  both  the  background  and 
spike  concentrations,  assuming  a  spike  to 
background  ratio  of  5:1.  This  error  will  be 
accounted  for  to  the  extent  that  the  analyst's 
spike  to  background  ratio  approaches  5n.'' 

8.3.4  If  any  individual  P  falls  outside  the 
designated  range  for  recovery,  that  parameter 
has  failed  the  acceptance  criteria.  A  check 
standard  containing  each  parameter  that 
failed  the  criteria  must  be  analyzed  as 
described  in  Section  8.4. 

8.4  If  any  parameter  fails  the  acceptance 
criteria  for  recovery  in  Section  8J,  a  QC 
check  standard  containing  each  parameter 
that  failed  must  be  prepared  and  analyzed. 
NOTE:  The  frequency  for  the  required 
analysis  of  a  QC  check  standard  will  depend 
upon  the  number  of  parameters  being 
simultaneously  tested,  the  complexity  of  the 
of  the  sample  matrix,  and  the  performance  of 
the  laboratory. 

8.4.1  Prepare  the  QC  check  standard  by 
adding  10  fiL  of  QC  check  sample  concentrate 
(Sections  8.2.1  or  8.3.2)  to  5  mL  of  reagent 
water.  The  QC  check  standard  needs  only  to 
contain  the  parameters  that  failed  criteria  in 
the  test  in  Section  8.3. 

8.4.2  Analyze  the  QC  check  standard  to 
determine  the  concentration  measured  (A)  of 


each  parameter.  Calonlate  each  | 
recovery  (P.)  as  100  (A/T)».  where  T  is  the 
true  value  of  the  standard  coaoentration. 

8.4.3    Compare  the  percent  recovery  (P.) 
for  each  parameter  with  the  correspondii^ 
QC  acceptance  criteria  found  in  Table  3. 
Only  parameters  that  failed  the  test  m 
Section  8.3  need  to  be  compared  with  these 
criteria.  If  the  recovery  of  any  snch  parameter 
falls  outsied  the  designated  range,  the 
laborator>-  performance  for  that  parameter  is 
judged  to  be  out  of  control,  and  the  problem 
must  be  immediately  identified  and 
corrected.  The  analytical  result  for  that 
parameter  in  the  imspiked  sample  is  suspect 
and  may  not  be  reported  for  regulatory 
compliance  purposes. 

6.5  As  part  of  the  QC  program  for  the 
laboratory,  method  accuracy  for  wastewater 
samples  must  be  assessed  and  records  must 
be  maintained.  After  the  analysis  of  five 
spiked  wastewater  samples  as  in  Section  8.3. 
calculate  the  average  percent  recovery  [P] 
and  the  standard  deviation  of  the  percent 
recovery  (S,).  Express  the  accuracy 
assessment  as  a  percent  recovery  interval 
from  P-2a,  to  P-t-2s^  if  P=go%  and  s,=10%. 
for  example,  the  accuracy  interval  is 
expressed  as  70-110%.  Update  the  accuracy 
assessment  for  each  parameter  oo  a  regular 
basis  (e.g.  after  each  five  to  ten  new  accuracy 
measurenaeats). 

8.6  It  is  recommended  diat  the  laboratory 
adopt  additional  quality  assurance  practices 
for  use  with  this  method.  The  Tf»<»r<fir 
practices  that  are  most  productive  depend 
upon  the  seeds  of  the  laboratory  and  the 
nature  of  the  saaqiles.  Field  duplicates  nay 
be  analyzed  to  assess  the  preciaion  of  the 
enviroomental  measurameBts.  When  doubt 
exists  over  the  identificatioa  of  a  peak  on  the 
chromatogram.  confinBalOfy  lechoiqoes  such 
as  gas  chromatography  with  a  diasimilar 
column  or  mass  apecirasBeter  must  be  used. 
Whenever  poesiUe,  the  laboratory  should 
analyze  standard  reference  materials  and 
participate  in  relevant  performance 
evaluation  studies. 

9.  Sample  Collection,  Preservation,  and 
Handling 

9.1  Ail  samples  must  be  ioed  or 
refrigerated  from  the  time  oi  collection  until 
analysis.  If  the  sample  contains  free  or 
combined  chlorine,  add  sodiuoi  thtosuliale 
preservative  (10  mg/40  mL  is  su£Bcient  for  up 
to  5  ppm  C^)  to  the  empty  sanqkle  bottle  just 
prior  to  aKipping  to  the  sampling  site.  EPA 
Methods  33a4  and  330.5  may  be  used  for 
measurement  of  residual  chlorine. 'I'ield  test 
kits  are  available  for  this  purpose. 

9.2  if  acrolein  is  to  be  analyzed,  collect 
about  500  mL  of  sample  in  a  clean  glass 
container.  Adjust  the  pH  of  the  sample  to  4  to 
5  using  acid  or  base,  measuring  with  narrow 
range  pH  paper.  Samples  for  acrolein 
analysis  receiving  no  pH  adjustment  must  be 
analyzed  within  3  days  of  sampfing. 

OJ    Crab  «ainplp«  must  be  collected  in 
glass  containers  having  s  total  volume  of  at 
least  25  mL  Fill  the  sample  bottle  just  to 
overflowring  in  such  a  manner  that  no  air 
bubbles  pass  through  the  sample  as  the  bottle 
is  being  filled.  Seal  the  bottle  so  that  no  air 
bubbles  are  entrapped  in  it.  If  preservative 
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hu  been  added,  shake  vigorously  for  1  min. 
Maintain  the  hennetic  seal  on  the  sample 
bottle  until  time  of  analysis. 

9.4    All  samples  must  be  analyzed  within 
14  days  of  collection.* 

to.  Procedure 

10.1  Table  1  summarizes  the 
recommended  operating  conditions  for  the 
gas  chromatograph.  Included  in  this  table  are 
estimated  retention  times  and  MDL  that  can 
be  achieved  under  these  conditions.  An 
example  of  the  separations  achieved  by 
Columnm  1  is  shown  in  Fig\u«  5.  Other 
packed  columns,  chromatographic  conditions, 
or  detectors  may  be  used  if  the  requirements 
of  Section  8.2  are  met 

10.2  Calibrate  the  system  daily  as 
described  in  Section  7. 

10.3  Adjust  the  purge  gas  (nitrogen  or 
helium)  flow  rate  to  20  mL/min.  Attach  the 
trap  inlet  to  the  purging  device,  and  set  the 
purge  and  trap  system  to  purge  (Figure  3). 
Open  the  syringe  valve  located  on  the 
purging  device  sample  introduction  needle. 

10.4  Remove  the  plunger  from  a  5-mL 
syringe  and  attach  a  closed  syringe  valve. 
Open  the  sample  bottle  (or  standard]  and 
carefully  pour  the  sample  into  the  syringe 
barrel  to  just  short  of  overflowing.  Replace 
the  syringe  plunger  and  compress  the  sample. 
Open  the  syringe  valve  and  vent  any  residual 
air  while  adjusting  the  sample  volume  to  5.0 
mL.  Since  this  process  of  taking  an  aliquot 
destroys  the  validity  of  the  sample  for  future 
analysis,  the  analyst  should  fill  a  second 
syringe  at  this  time  to  protect  against 
possible  loss  of  data.  Add  10.0  ^L  of  the 
internal  standard  spiking  solution  (Section 
7.4.2),  if  applicable,  through  the  valve  bore 
then  close  the  valve. 

10.5  Attach  the  syrtaige-syringe  valve 
assembly  to  the  syringe  valve  on  the  purging 
device.  Open  the  syringe  valves  and  inject 
the  sample  into  the  purging  chamber. 

10.6  Close  both  valves  and  purge  the 
sample  for  15.0  ±  0.1  min  while  heating  at  85 
±2'C. 

10.7  After  the  15-min  purge  time,  attach 
the  trap  to  the  chromatograph,  adjust  the 
purge  and  trap  system  to  the  desorb  mode 
(Figure  4),  and  begin  to  temperature  program 
the  gas  chrontatograph.  Introduce  the  trapped 
materials  to  the  GC  column  by  rapidly 
heating  the  trap  to  180  *C  while  backflushing 
the  trap  with  an  inert  gas  between  20  and  00 
mL/min  for  1.5  min. 

10.8  While  the  trap  is  being  desorbed  into 
the  gas  diromatograph,  empty  the  purging 
chamber  using  the  sample  introduction 
syringe.  Wash  the  chamber  with  two  5-mL 
flushes  of  reagent  water. 


10.9  After  desorbing  the  sample  for  1.5 
min,  recondition  the  trap  by  returning  the 
purge  and  trap  system  to  the  purge  mode. 
Wait  15  s  then  close  the  syringe  valve  on  the 
purging  device  to  begin  gas  flow  through  the 
trap.  The  trap  temperature  should  be 
maintained  at  210  *C.  After  approximately  7 
min,  turn  off  the  trap  heater  and  open  the 
syringe  valve  to  stop  the  gas  flow  through  the 
trap.  When  the  trap  is  cool,  the  next  sample 
can  be  analyzed. 

10.10  Identify  the  parameters  in  the 
sample  by  comparing  the  retention  times  of 
the  peaks  in  the  sample  chromatogram  with 
those  of  the  peaks  in  standard 
chromatograms.  The  width  of  the  retention 
time  window  used  to  make  identiricatlons 
should  be  based  upon  measurements  of 
actual  retention  time  variations  of  standards 
over  the  course  of  a  day.  Three  times  the 
standard  deviation  of  a  retention  time  for  a 
compound  can  be  used  to  calculate  a 
suggested  window  size;  however,  the 
experience  of  the  analyst  should  weigh 
heavily  in  the  interpretation  of 
chromatograms. 

;/.  Calculations 

11.1    Determine  the  concentration  of 
individual  compounds  in  the  sample. 

11.1.1  If  the  external  standard  calibration 
procedure  is  used,  calculate  the 
concentration  of  the  parameter  being 
measured  from  the  peak  response  using  the 
calibration  curve  or  calibration  factor 
determined  in  Section  7.3.2. 

11.1.2  If  the  internal  standard  calibration 
procedure  is  used,  calculate  the 
concentration  in  the  sample  using  the 
response  factor  (RF)  determined  in  Section 
7.4.3  and  Equation  2. 

Equation  2. 


Concentration  (^g/L)  = 


JAJ(CJ 
(A^)(RF) 


where: 

A, = Response  for  the  parameter  to  be 
measured. 

Ah = Response  for  the  internal  standard. 

Cte= Concentration  of  the  internal 
standard. 

11.2    Report  results  in  ^g/L  without 
correction  for  recovery  data.  All  QC  data 
obtained  should  be  reported  with  the  sample 
results. 


12.  Mediod  Performance 

12.1  The  method  detection  limit  (MDL)  is 
defined  as  the  minimum  concentration  of  a 
substance  that  can  be  measured  and  reported 
with  99%  confidence  that  the  value  is  above   * 
zero.  •  The  MDL  concentrations  Usted  in 
Table  1  were  obtained  using  reagent  water.^ 
The  MDL  actually  achieved  in  a  given 
analysis  will  vary  depending  on  instrument 
sensitivity  and  matrix  effects. 

12.2  This  method  is  recommended  for  the 
concentration  range  from  the  MDL  to 

1,000  X  MDL.  Direct  aqueous  injection 
techniques  should  be  used  to  measure 
concentration  levels  above  1,000  X  MDL 

12.3  In  a  single  laboratory  (Battelle- 
Columbus),  the  average  recoveries  and 
standard  deviations  presented  in  Table  2 
were  obtained.* Seven  replicate  samples 
were  analyzed  at  each  spike  level. 
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Table  1.— Chromatographic  Conditkjns  and  Method  Detection  Limits 
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Table  2.— Sikksle  Laboratory  Accuracy  and  Pheosion— Method  603 
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0.2 

SO 

TOTW 
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44.4 

OJ 

80 
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0.1 

0.1 

2 
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93 

1.1 

9 

Acry4onArila                                                                                                                            i  ^ '-'.   ^^^  ^"' • 

RW 

5.0 

42 

0.2 

S4 

RW 

50.0 

61.4 

1.5 
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POTW 

».0 

20.1 

0.S 

100 

POTW 

100.0 

101.3 

1.5 

101 

IW 

10.0 

9.1 

OJ 

91 

IW 

100.0 

104.0 

32 

104 

RW=Reagent  water 

POTW^^PrecNonnanon  secondary  anuam  from  a  muracipal  sewage  treatment  plant 

IW^Industnal  wastewater  coniamirig  an  unidentified  acrotem  raactant. 


Table  3.— Caubration  and  QC  Acceptance  Criteria— Method  603  • 
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41.2-66.8 
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torX 
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0= Concentration  measured  in  QC  check  sample.  In  |ig/L  (Section  7.5.3). 
s-Standvd  daviaiion  of  tour  raoovary  maaauraments.  In  ^lq/L  (Sactton  6.2.4). 
X=Averags  raooverv  for  tour  recovery  meaaurament*.  in  fig/L  (Section  62.4). 
P.  P,=Perceot  recovery  measured  (Section  6.3.2,  Section  8.4.2). 
•=::Ci1taria  were  catcuialed  assuming  a  QC  check  sample  concentration  of  50  hO'L* 
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Figure  1 .  Purging  device . 
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PACKING  PROCEDURE 
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Figure  2.  Trap  packings  and  construction  to  include 
desorb  capability. 
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Figure  3.  Purge  and  trap  system-purge  mode. 
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Figure  4.  Purge  and  trap  system-desorb  mode. 
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Column:  Porapak-QS 

Program:  110°C  for  1.5  min.  rapidly 

heated  to  150*>C 
Detector:  Flame  Ionization 


1 1 1 1 1 1 1 1 1 1 

1.5       3.0       4.5       6.0       7.5       9.0       10.5     12.0 .  13.5    15.0 

RETENTION  TIME.  MIN. 

Figure  5.  Gas  chromatogram  of  acrolein  and  acrylonitrile. 
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i.  Scope  and  Application 

1.1   TbJs  method  covers  the  determination 
of  phenol  and  certain  substituted  phenols. 
The  following  parameters  may  be  determined 
by  this  method: 


Pwwlv 

STOHCr 
Na 

CAS  No. 

jLCMvoptwnat         ■  ■ 

344S2 
345M 

34401 
34606 
34616 
34667 
34S01 
34646 
3(KXtt 
34694 
34621 

59-50-7 
95-57-6 

9  AJW^mr»*i^iri 

120-63-2 

105-67-9 

51-26-5 

534-52-1 

66-75-5 

100-02-7 

S7-66-S 

Pfwraf 

106-95-2 

86-06-2 

1.2  This  is  a  flame  ionization  detector  gas 
chromatographic  (FTDGC)  method  applicable 
to  the  detennination  of  the  compounds  listed 
above  in  municipal  and  industrial  discharges 
as  provided  under  40  CFR  138.1.  When  this 
method  is  used  to  analyze  unfamiliar  samples 
for  any  or  ail  of  the  compounds  above, 
compound  identifications  should  be 
supported  by  at  least  one  additional 
qualitative  technique.  This  method  describes 
analytical  conditions  for  derivatization, 
cleanup,  and  electron  capture  detector  gas 
chromatography  (ECDGC)  that  can  be  used  to 
confirm  measurements  made  by  FIDGC 
Method  625  provides  gas  chroma tograph/ 
mass  spectrometer  (GC/MS)  conditions 
appropriate  for  the  qualitative  and 
quantitative  confirmation  of  results  for  all  of 
the  parameters  listed  above,  using  the  extract 
produced  by  this  method. 

1.3  The  method  detection  limit  [MDU 
defined  in  Section  14.1]'  for  each  parameter 
is  listed  in  Table  1.  The  MDL  for  a  specific 
wastewater  may  differ  from  those  listed. 
depending  upon  the  nature  of  interferences  in 
the  sample  matrix.  The  MDL  listed  in  Table  1 
for  each  parameter  was  achieved  with  a 
flame  ionization  detector  (FID).  Comparable 
results  were  achieved  when  the 
derivatization  cleanup  and  electron  capture 
detector  (ECD)  were  employed  (Table  2). 

1.4  Any  modification  of  this  method, 
beyond  those  expressly  permitted,  shall  be 
considered  as  a  major  modification  subject  to 
application  and  approval  of  alternate  test 
procedure*  under  40  CFR  136.4  and  136.5. 

1.5  This  method  is  restricted  to  use  by  or 
under  the  supervision  of  analysts 
experienced  in  the  use  of  a  gas 
chromatograph  and  in  the  interpretation  of 
gas  chromatograms.  Each  analyst  must 
demonstrate  the  ability  to  generate 
acceptable  results  with  this  method  using  the 
procedure  described  in  Section  8.2. 

2.  Summary  of  Method 

2.1    A  measured  volume  of  sample, 
approximately  l-L*  is  acidified  and  extracted 
with  methylene  chloride  using  a  separatory 
funnel  The  methylene  chloride  extract  is 
dried  and  exchanged  to  2-propanol  during 
concentration  to  a  volume  of  10  mL  or  less. 
The  extract  is  separated  by  gas 
chromatography  and  the  phenols  are  then 
measured  with  an  FID.* 


2.2  A  preliminary  sample  wash  under 
basic  conditions  can  be  employed  for 
samples  having  high  general  organic  and 
organic  base  interferences. 

2.3  The  method  also  provides  for  a 
derivatization  and  column  chromatography 
cleanup  procedure  to  aid  in  the  elimination  of 
interferences.*' The  derivatives  are  analyzed 
by  ECDGC. 

3.  Interferences 

3.1  Method  interferences  may  be  caused 
by  contaminants  in  solvents,  reagents, 
glassware,  and  other  sample  processing 
hardware  that  lead  to  discrete  artifacts  and/ 
or  elevated  baselines  in  gas  chromatograms. 
All  of  these  materials  must  be  routinely 
demonstrated  to  be  free  from  interferences 
under  the  conditions  of  the  analysis  by 
running  laboratory  reagent  blanks  as 
described  in  Section  B.1.3. 

3.1.1  Glassware  must  be  scrupulously 
cleaned.*  Clean  all  glassware  as  soon  as 
possible  after  use  by  rinsing  with  the  last 
solvent  used  in  it.  Solvent  rinsing  should  be 
followed  by  detergent  washing  with  hot 
water,  and  rinses  with  tap  water  and  distilled 
water.  The  glassware  should  then  be  drained 
dry,  and  heated  in  a  muffle  furnace  at  400  *C 
for  15  to  30  min.  Some  thermally  stable 
materials,  such  as  PCBs,  may  not  be 
ehminated  by  this  treatment.  Solvent  rinses 
with  acetone  and  pesticide  quality  hexane 
may  be  substituted  for  the  muffle  furnace 
heating.  Thorough  rinsing  with  such  solvents 
usually  eliminates  PCB  interference. 
Volumetric  ware  should  not  be  heated  in  a 
muffle  furnace.  After  drying  and  cooling, 
glassware  should  be  sealed  and  stored  in  a 
dean  envirormient  to  prevent  any 
accumulation  of  dust  or  other  contaminants. 
Store  inverted  or  capped  with  alumimmi  foil. 

3.1.2  The  use  of  high  purity  reagents  and 
solvents  helps  to  minimize  interference 
problems.  PuriHcation  of  solvents  by 
distillation  in  all-glass  systems  may  be 
required. 

3.2  Matrix  interferences  may  be  caused 
by  contaminants  that  are  coextracted  from 
the  sample.  The  extent  of  matrix 
interferences  will  vary  considerably  from 
source  to  source,  depending  upon  the  nature 
and  diversity  of  the  industrial  complex  or 
municipality  being  sampled.  The 
derivatization  cleanup  procedure  in  Section 
12  can  be  used  to  overcome  many  of  these 
interferences,  but  unique  samples  may 
require  additional  cleanup  approaches  to 
achieve  the  MDL  listed  in  Tables  1  and  2. 

3.3  The  basic  sample  wash  (Section  10.2) 
may  cause  significantly  reduced  recovery  of 
phenol  and  2.4-dimethylphenol.  The  analyst 
must  recognize  that  results  obtained  under 
these  conditions  are  minimum 
concentrations. 

*  Safety 

4.1    The  toxicity  or  carcinogenicity  of  each 
reagent  used  in  this  mothod  has  not  been 
precisely  defined;  however,  each  chemical 
compound  should  be  treated  as  a  potential 
health  hazard.  From  this  viewpoint!  exposure 
to  these  chemicals  must  be  reduced  to  the 
lowest  possible  level  by  whatever  means 
available.  The  laboratory  is  responsible  for 
maintaining  a  current  awareness  flle  of 


OSHA  regulations  regarding  the  safe 
handling  of  the  chemicals  specified  in  this 
method.  A  reference  file  of  material  data 
handling  sheets  should  also  be  made 
available  to  all  personnel  involved  in  the 
chemical  analysis.  Additional  references  to 
laboratory  safety  are  available  and  have 
been  identified  •''for  the  information  of 
analyst. 

4.2    Special  care  should  be  taken  in 
handling  pentafluorobenzy!  bromide,  which  is 
a  lachrymator,  and  18-crown-6-ether,  which  is 
highly  toxic. 

5.  Apparatus  and  Materials 

5.1  Sampling  equipment,  for  discrete  or 
composite  sampling. 

5.1.1  Grab  sample  bottle— l-L  or  1-qt. 
amber  glass,  fitted  with  a  screw  cap  lined 
with  Teflon.  Foil  may  be  substituted  for 
Teflon  if  the  sample  is  not  corrosive.  If  amber 
bottles  are  not  available,  protect  samples 
from  light.  The  bottle  and  cap  liner  must  be 
washed,  rinsed  with  acetone  or  methylene 
chloride,  and  dried  before  use  to  minimize 
contamination. 

5.1.2  Automatic  sampler  (optional) — ^The 
sampler  must  incorporate  glass  sample 
containers  for  the  collection  of  a  minimum  of 
250  mL  of  sample.  Sample  containers  must  be 
kept  refrigerated  at  4  *C  and  protected  frt>m 
light  during  compositing.  If  the  sampler  uses  a 
peristaltic  pump,  a  minimum  length  of 
compressible  silicone  rubber  tubing  may  be 
used.  Before  use,  however,  the  compressible 
tubing  should  be  thoroughly  rinsed  with 
methanol,  followed  by  repeated  rinsings  with 
distilled  water  to  minimize  the  potential  for 
contamination  of  the  sample.  An  integrating 
flow  meter  is  required  to  collect  flow 
proportional  composites. 

5.2  Glassware  (All  specifications  are 
suggested.  Catalog  numbers  are  included  for 
illustration  only.]: 

5.2.1  Separatory  funnel— 2-L,  with  Teflon 
stopcock. 

5.2.2  Drying  column — Chromatographic 
colunm,  400  mm  long  x  19  mm  ID,  with  coarse 
frit  filter  disc. 

5.2.3  Chromatographic  column — 100  mm 
long  X 10  mm  ID,  with  Teflon  stopcock. 

5.2.4  Concentrator  tube,  Kudema- 
Danish— 10-mL.  graduated  (Kontes  K-S70050- 
1025  or  equivalent).  Calibration  must  be 
checked  at  the  volumes  employed  in  the  test. 
Ground  glass  stopper  is  used  to  prevent 
evaporation  of  extracts. 

5.2.5  Evaporative  flask.  Kudema- 
Danish— 500-mL  (Kontes  K-570001-0500  or 
equivalent).  Attach  to  concentrator  tube  with 
springs. 

5.2.6  Snyder  column,  Kudema-Danish — 
Three-ball  macro  (Kontes  K-503000-0121  or 
equivalent). 

5.2.7  Snyder  column,  Kudema-Danish — 
Two-ball  micro  (Kontes  K-569001-0219  or 
equivalent). 

5.2.8  Vials— 10  to  15-mL.  amber  glass, 
with  Teflon-lined  screw  cap. 

5.2.9  Reaction  flask — 15  to  25-mL  round 
bottom  flask,  with  standard  tapered  joint, 
fitted  with  a  water-cooled  condenser  and  U- 
shaped  drying  tube  containing  granular 
calcitmi  chloride. 
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5.3  Boiling  chips— Approximately  10/40 
mesh.  Heat  to  400  X  for  30  min  or  Soxhlet 
extract  with  methylene  chloride. 

5.4  Water  bath— Heated,  with  concentric 
ring  cover,  capable  of  temperature  control 
(±2*C].  The  bath  should  be  used  in  a  hood. 

5.5  Balance — Analytical,  capable  of 
accurately  weighting  O.OOOi  g. 

5.6  Gas  chromatograph — An  analytical 
system  complete  wth  a  temperature 
programmable  gas  chromatograph  suitable 
for  on-column  injection  and  all  required 
accessories  including  syringes,  analytical 
columns,  gases,  detector,  and  strip-chart 
recorder.  A  data  system  is  recommended  for 
measuring  peak  areas. 

5.6.1  Column  for  underivatized  phenols — 
1.8  m  long  X  2  mm  ID  glass,  packed  with  1% 
SP-1240DA  on  Supelcoport  (80/100  mesh)  or 
equivalent.  This  column  was  used  to  develop 
the  method  performance  statements  in 
Section  14.  Guidelines  for  the  use  of  alternate 
column  packings  are  provided  in  Section  11.1. 

5.6.2  Column  for  derivatized  phenols — 1.8 
m  long  X  2  mm-ID  glass,  packed  with  5%  OV- 
17  on  Chromosorb  W-AW-DMCS  (80/100 
mesh)  or  equivalent.  This  column  has  proven 
effective  in  the  analysis  of  wastewaters  for 
derivatization  products  of  the  parameters 
listed  in  the  scope  (Section  1.1),  and  was  used 
to  develop  the  method  performance 
statements  in  Section  14.  Guidelines  for  the 
use  of  alternate  column  packings  are 
provided  in  Section  11.1. 

5.6.3  Detectors — Flame  ionization  and 
electron  capture  detectors.  The  FID  issued 
when  determining  the  parent  phenols.  The 
ECD  is  used  when  determining  the 
derivatized  phenols.  Guidelines  for  the  use  of 
altematve  detectors  are  provided  in  Section 
11.1. 

ft  Reagents 

6.1  Reagent  water — Reagent  water  is 
defined  as  a  water  in  which  an  interferent  is 
not  observed  at  the  MDL  of  the  parameters  of 
interest. 

6.2  Sodium  hydroxide  solution  (10  N) — 
Dissolve  40  g  of  NaOH  (ACS)  in  reagent 
water  and  dilute  to  100  mL 

6.3  Sodium  hydroxide  solution  (1  N) — 
Dissolve  4  g  of  NaOH  (ACS)  in  reagent  water 
and  dilute  to  100  mL 

6.4  Sodium  sulfate— (ACS)  Granular, 
anhydrous.  Purify  by  heating  at  400'C  for  4  h 
in  a  shallow  tray. 

6.5  Sodium  thiosulfate— (ACS)  Granular. 

6.6  Sulfuric  acid  (1 + 1)— Slowly,  add  50 
mL  of  HjS04  (ACS,  sp.  gr.  IM]  to  50  mL  of 
reagent  water. 

6.7  Sulfuric  acid  (1  N)— Slowly,  add  58  mL 
of  H3SO4  (ACS.  sp.  gr.  1.84)  to  reagent  water 
and  dilute  to  1  L. 

6.8  Potassium  carbonate — (ACS) 
Powdered. 

6.9  Pentafluorobenzyl  bromide  (a- 
Bromopentafluorotoluene) — 97%  minimum 
purity.  Note:  This  chemical  is  a  lachrymator. 
(See  Section  4.2.) 

6.10  18-crown-6-ether  (1,4,740,13.16- 
Hexaoxacyclooctadecane) — 98%  minimum 
purity.  Note:  This  chemical  is  highly  toxic. 

6.11  Derivatization  reagent — Add  1  mL  of 
pentafluorobenzyl  bromide  and  1  g  of  18- 
crown-6-ether  to  a  50-niL  volumetric  flask 
and  dilute  to  volume  with  2-propanol.  Prepare 


fresh  weekly.  This  operation  should  be 
carried  out  in  a  hood.  Store  at  4  *C  and 
protect  from  light. 

6.12  Acetone,  hexane.  methanol, 
methylene  chloride,  2-propanol.  toluene — 
Pesticide  quality  or  equivalent 

6.13  Silica  gel— 100/200  mesh,  Davison, 
grade-923  or  equivalent.  Activate  at  130  "C 
overnight  and  store  in  a  desiccator. 

6.14  Stock  standard  solutions  (1.00  tigl 
^L) — Stock  standard  solutions  may  be 
prepared  from  pure  standard  materials  or 
purchased  as  certified  solutions. 

6.14.1  Prepare  stock  standard  solutions  by 
accurately  weighing  about  0.0100  g  of  pure 
material.  Dissolve  the  material  in  2-propanol 
and  dilute  to  volume  in  a  10-mL  volumetric 
flask.  Larger  volumes  can  be  used  at  the 
convenience  of  the  analyst.  When  compound 
purity  is  assayed  to  be  96%  or  greater,  the 
weight  can  be  used  without  correction  to 
calculate  the  concentration  of  the  stock 
standard.  Commercially  prepared  stock 
standards  can  be  used  at  any  concentration  if 
they  are  certified  by  the  manufacturer  or  by 
an  independent  source. 

6.14.2  Transfer  the  stock  standard 
solutions  into  Teflon-sealed  screw-cap 
bottles.  Store  at  4  'C  and  protect  from  light. 
Stock  standard  solutions  should  be  checked 
frequently  for  signs  of  degradation  or 
evaporation,  especially  just  prior  to  preparing 
calibration  standards  from  them. 

6.14.3  Stock  standard  solutions  must  be 
replaced  after  six  months,  or  sooner  if 
comparison  with  check  standards  indicates  a 
problem. 

6.15  Quality  control  check  sample 
concentrate — See  Section  8.2.1. 

7.  Calibration 

7.1    To  calibrate  the  FIDGC  for  the 
anaylsis  of  underivatized  phenols,  establish 
gas  chromatographic  operating  conditions 
equivalent  to  those  given  in  Table  1.  The  gas 
chromatographic  system  can  be  calibrated 
using  the  external  standard  technique 
(Section  7.2)  or  the  internal  standard 
technique  (Section  7.3). 

72    External  standard  calibration 
procedure  for  FIDGC: 

7.2.1  Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  of  interest  by  adding  volumes 
of  one  or  more  stock  standards  to  a 
volumetric  flask  and  diluting  to  volume  with 
2-propanol.  One  of  the  external  standards 
should  be  at  a  concentration  near,  but  above, 
the  MDL  (Table  1)  and  the  other 
concentrations  should  correspond  to  the 
expected  range  of  concentrations  found  in 
real  samples  or  should  define  the  working 
range  of  the  detector. 

7.2.2  Using  injections  of  2  to  5  ^L  analyze 
each  calibration  standard  according  to 
Section  11  and  tabulate  peak  height  or  area 
responses  against  the  mass  injected.  The 
results  can  be  used  to  prepare  a  caUbration 
curve  for  each  compound.  Alternatively,  if 
the  ratio  of  response  to  amount  injected 
(calibration  factor)  is  a  constant  over  the 
working  range  (<10%  relative  standard 
deviation,  RSD).  linearity  through  the  origin 
can  be  assumed  and  the  average  ratio  or 
calibration  factor  can  be  used  in  place  of  a 
calibration  curve. 


7.3    Internal  standard  calibration 
procedure  for  FIDGC — To  use  this  approach, 
the  analyst  must  select  one  or  more  internal 
standards  that  are  similar  in  analytical 
behavior  to  the  compounds  of  interest  The 
analyst  must  further  demonstrate  that  the 
measurement  of  the  internal  standard  is  not 
affected  by  method  or  matrix  interferences. 
Because  of  these  limitations,  no  internal 
standard  can  be  suggested  that  is  applicable 
to  all  samples. 

7.3.1  Ptepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  of  interest  by  adding  volumes 
of  one  or  more  stock  standards  to  a 
volumetric  flask.  To  each  calibration 
standard,  add  a  kno«vn  constant  amount  of 
one  or  more  internal  standards,  and  dilute  to 
volume  with  2-propanol.  One  of  the 
standards  should  be  at  a  concentration  near, 
but  above,  the  MDL  and  the  other 
concentrations  should  correspond  to  the 
expected  range  of  concentrations  found  in 
real  samples  or  should  define  the  working 
range  of  the  detector. 

7.3.2  Using  injections  of  2  to  5  ^L.  analyze 
each  calibration  standard  according  to 
Section  11  and  tabulate  peak  height  or  area 
responses  against  concentration  for  each 
compound  and  internal  standard.  Calculate 
response  factors  (RF)  for  each  compound 
using  Equation  1. 

Equation  1. 


RF= 


(A.)(CJ 
(Ai.)(CJ 


where: 
A, = Response  for  the  parameter  to  be 

measured. 
Am = Response  for  the  internal  standard. 
Cto= Concentration  of  the  internal  standard 

(M8/L). 
C,=:  Concentration  of  the  parameter  to  be 

measured  (^g/L). 
If  the  RF  value  over  the  working  range  is  a 
constant  (<10%  RSD),  the  RF  can  be 
assumed  to  be  invariant  and  the  average  RF 
can  be  used  for  calculations.  Alternatively, 
the  results  can  be  used  to  plot  a  calibration 
curve  of  response  ratios.  A,/ Am,  vs.  RF. 

7.4  The  working  calibration  curve, 
calibration  factor,  or  RF  must  be  verified  on 
each  working  day  by  the  measurement  of  one 
or  more  calibration  standards.  If  the  response 
for  any  parameter  varies  from  the  predicted 
response  by  more  than  ±15%,  a  new 
calibration  curve  must  be  prepared  for  that 
compound. 

7.5  To  calibrate  the  ECDGC  for  the 
analysis  of  phenol  derivatives,  establish  gas 
chromatographic  operating  conditions 
equivalent  to  those  given  in  Table  2. 

7.5.1    Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  of  interest  by  adding  volumes 
of  one  or  more  stock  standards  to  a 
volumetric  flask  and  diluting  to  volume  «nth  ., 
2-pTopanol.  One  of  the  external  standards 
should  be  at  a  concentration  near,  but  above, 
the  MDL  (Table  2)  and  the  other 
concentrations  should  correspond  to  the 
expected  range  of  concentrations  found  in 
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real  samples  or  should  define  the  working 
range  of  the  detector. 

7.5.2  Each  time  samples  are  to  be 
derivatized.  simultaneously  treat  a  1-mL 
aliquot  of  each  calibration  standard  as 
described  in  Section  12. 

7.5.3  After  derivatization,  analyze  2  to  5 
^L  of  each  column  eluate  collected  according 
to  the  method  beginning  in  Section  12.8  and 
tabulate  peak  height  or  area  responses 
against  the  calculated  equivalent  mass  of 
underivatized  phenol  injected.  The  results 
can  be  used  to  prepare  a  calibration  curve  for 
each  compound. 

7.6    Before  using  any  cleanup  procedure, 
the  analyst  must  process  a  series  of 
calibration  standards  through  the  procedure 
to  validate  elution  patterns  and  the  absence 
of  interferences  from  the  reagents. 

8.  Quality  Control 

8.1    Each  laboratory  that  uses  this  method 
is  required  to  operate  a  formal  quality  control 
program.  The  minimum  requirements  of  this 
program  consist  of  an  initial  demonstration  of 
laboratory  capability  and  an  ongoing 
analysis  of  spiked  samples  to  evaluate  and 
document  data  quality.  The  laboratory  must 
maintain  records  to  document  the  quality  of 
data  that  is  generated.  Ongoing  data  quality 
checks  are  compared  with  established 
performance  criteria  to  determine  if  the 
results  of  analyses  meet  the  performance 
characteristics  of  the  method.  When  results 
of  sample  spikes  indicate  atypical  method 
performance,  a  quality  control  check 
standard  must  be  analyzed  to  confirm  that 
the  measurements  were  performed  in  an  in- 
control  mode  of  operation. 

ai.l    The  analyst  must  make  an  initial, 
one-time,  demonstration  of  the  ability  to 
generate  acceptable  accuracy  and  precision 
with  this  method.  This  ability  is  established 
as  described  in  Section  8.2. 

8.1.2  In  recognition  of  advances  that  are 
occurring  in  chromatography,  the  analyst  is 
permitted  certain  options  (detailed  in 
Sections  10.6  and  11.1)  to  improve  the 
separations  or  lower  the  cost  of 
measurements.  Each  time  such  a  modification 
is  made  to  the  method,  the  analyst  is  required 
to  repeat  the  procedure  in  Section  8.2. 

8.1.3  Before  processing  any  samples  the 
analyst  must  analyze  a  reagent  water  blank 
to  demonstrate  that  interferences  from  the 
analytical  system  and  glassware  are  under 
control.  Each  time  a  set  of  samples  is 
extracted  or  reagents  are  changed  a  reagent 
water  blank  must  be  processed  as  a 
safeguard  against  laboratory  contamination. 

8.1.4  The  laboratory  must,  on  an  ongoing 
basis,  spike  and  analyze  a  minimum  of  10%  of 
all  samples  to  monitor  and  evaluate 
laboratory  data  quaUty.  This  procedure  is 
described  in  Section  8.3. 

8.1.5  The  laboratory  must,  on  an  ongoing 
basis,  demonstrate  through  the  analyses  of 
quality  control  check  standards  that  the 
operation  of  the  measurement  system  is  in 
control.  This  procedure  is  described  in 
Section  8.4.  TTie  frequency  of  the  check 
standard  analyses  is  equivalent  to  10%  of  all 
samples  analyzed  but  may  be  reduced  if 
spike  recoveries  from  samples  (Section  8.3) 
meet  all  specified  quality  control  criteria. 

8.1.6  The  laboratory  must  maintain 
performance  records  to  document  the  quality 


of  data  that  is  generated.  This  procedure  is 
described  in  Section  8.5. 

8.2    To  establish  the  ability  to  generate 
acceptable  accuracy  and  precision,  the 
analyst  must  perform  the  following 
operations. 

8.2.1  A  quality  control  (QC)  check  sample 
concentrate  is  required  containing  each 
parameter  of  interest  at  a  concentration  of 
100  ng/mL  in  2-propanol.  The  QC  check 
sample  concentrate  must  be  obtained  from 
the  U.S.  Environmental  Protection  Agency. 
Environmental  Monitoring  and  Support 
Laboratory  in  Cincinnati,  Ohio,  if  available.  If 
not  available  from  that  source,  the  QC  check 
sample  concentrate  must  be  obtained  from 
another  external  source.  If  not  available  from 
either  source  above,  the  QC  check  sample 
concentrate  must  be  prepared  by  the 
laboratory  using  stock  standards  prepared 
independently  from  those  used  for 
calibration. 

8.2.2  Using  a  pipet,  prepare  QC  check 
samples  at  a  concentration  of  100  jig/L  by 
adding  1.00  mL  of  QC  check  sample 
concentrate  to  each  of  four  1-L  aliquots  of 
reagent  water. 

8.2.3  Analyze  the  well-mixed  QC  check 
samples  according  to  the  method  beginning  in 
Section  \0. 

8.2.4  Calculate  the  average  recovery  (X) 
in  fig/U  and  the  standard  deviation  of  the 
recovery  (s)  in  jig/U  for  each  parameter  using 
the  four  results. 

8.2.5  For  each  parameter  compare  s  and  X 
with  the  corresponding  acceptance  criteria 
for  precision  and  accuraci^,  respectively, 
found  in  Table  3.  If  s  and  X  for  all  parameters 
of  interest  meet  the  acceptance  criteria,  the 
system  performance  is  acceptable  and 
analysis  of  actual  samples  can  begin.  If  any 
individual  s  exceeds  the  precision  limit  or 
any  individual  X  falls  out-'ide  the  range  for 
accuracy,  the  system  performance  is 
unacceptable  for  that  parameter. 

Note. — The  large  number  of  parameters  in 
Talbe  3  present  a  substantial  probability  that 
one  or  more  will  fail  at  least  one  of  the 
acceptance  criteria  when  all  parameters  are 
analyzed. 

8.2.6  When  one  or  more  of  the  parameters 
tested  fail  at  least  one  of  the  acceptance 
criteria,  the  analyst  must  proceed  according 
to  Section  8.2.6.1  or  8.2.6.2. 

8.2.6.1  Locate  and  correct  the  source  of 
the  problem  and  repeat  the  test  for  all 
parameters  of  interest  beginning  with  Section 
8.2.2. 

8.2.6.2  Beginning  with  Section  8.2.2,  repeat 
the  test  only  for  those  parameters  that  failed 
to  meet  criteria.  Repeated  failure,  however, 
will  confirm  a  general  problem  with  the 
measurement  system.  If  this  occurs,  locate 
and  correct  the  source  of  the  problem  and 
repeat  the  test  for  all  compounds  of  interest 
beginning  with  Section  8.2.2. 

8.3  The  laboratory  must,  on  an  ongoing 
basis,  spike  at  least  10%  of  the  samples  from 
each  sample  site  being  monitored  to  assess 
accuracy.  For  laboratories  analyzing  one  to 
ten  samples  per  month,  at  least  one  spiked 
sample  per  month  is  required. 

8.3.1    The  concentration  of  the  spike  in  the 
sample  should  be  determined  as  follows: 

8.3.1.1    If,  as  in  compliance  monitoring,  the 
concentration  of  a  specific  parameter  in  the 


sample  is  being  checked  against  a  regulatory 
concentration  limit,  the  spike  should  be  at 
that  limit  or  1  to  5  times  higher  than  the 
background  concentration  determined  in 
Section  8.3.2,  whichever  concentration  would 
be  larger. 

8.3.1.2  If  the  concentration  of  a  specific 
parameter  in  the  sample  is  not  being  checked 
against  a  limit  specific  to  that  parameter,  the 
spike  should  be  at  100  >ig/L  or  1  to  5  times 
higher  than  the  background  concentration 
determined  in  Section  8.3.2,  whichever 
concentration  would  be  larger. 

8.3.1.3  If  it  is  impractical  to  determine 
background  levels  before  spiking  (e.g., 
maximum  holding  times  will  be  exceeded), 
the  spike  concentration  should  be  (1)  the 
regulatory  concentration  limit,  if  any,  or,  if 
none,  (2)  the  larger  of  either  5  times  higher 
than  the  expected  background  concentration 
or  100  tig/L. 

8.3.2  Analyze  one  sample  aliquot  to 
determine  the  background  concentration  (B) 
of  each  parameter.  If  necessary,  prepare  a 
new  QC  check  sample  concentrate  (Section 
8.2.1)  appropriate  for  the  background 
concentrations  in  the  sample.  Spike  a  second 
sample  aliquot  with  1.0  mL  of  the  QC  check 
sample  concentrate  and  analyze  it  to 
determine  the  concentration  after  spiking  (A) 
of  each  parameter.  Calculate  each  percent 
recovery  (P)  as  100(A-B)%/T,  where  T  is  the 
known  true  value  of  the  spike. 

8.3.3  Compare  the  percent  recovery  (P)  for 
each  parameter  with  the  corresponding  QC 
acceptance  criteria  found  in  Table  3.  These 
acceptance  criteria  were  calculated  to 
include  an  allowance  for  error  in 
measurement  of  both  the  background  and 
spike  concentrations,  assuming  a  spike  to 
background  ratio  of  5:1. -This  error  will  be 
accounted  for  to  the  extent  that  the  analyst's 
spike  to  background  ratio  approaches  5:1. 'If 
spiking  was  performed  at  a  concentration 
lower  than  100  >ig/L,  the  analyst  must  use 
either  the  QC  acceptance  criteria  in  Table  3, 
or  optional  QC  acceptance  criteria  calculated 
for  the  specific  spike  concentration.  To 
calculate  optional  acceptance  criteria  for  the 
recovery  of  a  parameter  (1)  Calculate 
accuracy  (X')  using  the  equation  in  Table  4, 
substituting  the  spike  concentration  (T)  for  C: 
(2)  calculate  overall  precision  (S)  using  the 
equation  in  Table  4,  substituting  X'  for  X;  (3) 
calculate  the  range  for  recovery  at  the  spike 
concentration  as  (100  X7T)±2.44(100  S'/ 
T)%.' 

8.3.4  If  any  individual  P  falls  outside  the 
designated  range  for  recovery,  that  parameter 
has  failed  the  acceptance  criteria.  A  check 
standard  containing  each  parameter  that 
failed  the  criteria  must  be  analyzed  as 
described  in  Section  8.4. 

8.4    If  any  parameter  fails  the  acceptance 
criteria  for  recovery  in  Section  8.3,  a  QC 
check  standard  containing  each  parameter 
that  failed  must  be  prepared  and  analyzed. 

Note.— The  frequency  for  the  required 
analysis  of  a  QC  check  standard  will  depend 
upon  the  number  of  parameters  being 
simultaneously  tested,  the  complexity  of  the 
sample  matrix,  and  the  performance  of  the 
laboratory. 

8.4.1    Prepare  the  QC  check  standard  by 
adding  1.0  mL  of  QC  check  sample 
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concentrate  (Sections  8.2.1  or  8.3.2)  to  1  L  of 
reagent  water.  The  QC  check  standard  needs 
only  to  contain  the  parameters  that  failed 
criteria  in  the  test  in  Section  8.3. 

8.4.2  Analyze  the  QC  check  standard  to 
determine  the  concentration  measured  (A)  of 
each  parameter.  Calculate  each  percent 
recovery  (P.)  as  100  (A/T)%,  where  T  is  the 
true  value  of  the  standard  concentration. 

8.4.3  Compare  the  percent  recovery  (P.) 
for  each  parameter  with  the  corresponding 
QC  acceptance  criteria  found  in  Table  3. 
Only  parameters  that  failed  the  test  in 
Section  8.3  need  to  be  compared  with  these 
criteria.  If  the  recovery  of  any  such  parameter 
falls  outside  the  designated  range,  the 
laboratory  performance  for  that  parameter  is 
judged  to  be  out  of  control,  and  the  problem 
must  be  immediately  identified  and 
corrected.  The  analytical  result  for  that 
parameter  in  the  unspiked  sample  is  suspect 
and  may  not  be  reported  for  regulatory 
compliance  purposes. 

8.5    As  pari  of  the  QC  program  for  the 
laboratory,  method  accuracy  for  wastewater 
samples  must  bp  assessed  and  records  must 
be  maintained.  After  the  analysis  of  Rve 
spiked  wastewater  samples  as  in  Section  8.3, 
calculate  the  average  percent  recovery  (P) 
and  the  standard  deviation  of  the  percent 
recovery  (Sp).  Express  the  accuracy 
assessment  as  a  percent  recovery  interval 
from  P-2Sp  to  P+2s,.  If  P=90%  and  Sp=10%, 
for  example,  the  accuracy  interval  is 
expressed  as  70-110%.  Update  the  accuracy 
assessment  for  each  parameter  on  a  regular 
basis  (e.g.  after  each  five  to  ten  new  accuracy 
measurements). 

8.6.    It  is  recommended  that  the  laboratory 
adopt  additional  quality  assurance  practices 
for  use  with  this  method.  The  specific 
practices  that  are  most  productive  depend 
upon  the  needs  of  the  laboratory  and  the 
nature  of  the  samples.  Field  duplicates  may 
be  analyzed  to  assess  the  precision  of  the 
environmental  measurements.  When  doubt 
exists  over  the  identification  of  a  peak  on  the 
chromatogram,  confirmatory  techniques  such 
as  gas  chromatography  with  a  dissimilar 
column,  specific  element  detector,  or  mass 
spectrometer  must  be  used.  Whenever 
possible,  the  laboratory  should  analyze 
standard  reference  materials  and  participate 
in  relevant  performance  evaluation  studies. 

9.  Sample  Collection.  Preservation,  and 
Handling 

9.1  Grab  samples  must  be  collected  in 
glass  containers.  Conventional  sampling 
practices  *  should  be  followed,  except  that 
the  bottle  must  not  be  prerinsed  with  sample 
before  collection.  Composite  samples  should 
be  collected  in  refrigerated  glass  containers 
in  accordance  with  the  requirements  of  the 
program.  Automatic  sampling  equipment 
must  be  as  free  as  possible  of  Tygon  tubing 
and  other  potential  sources  of  contamination. 

9.2  All  samples  must  be  iced  or 
refrigerated  at  4  *C  from  the  time  of  collection 
until  extraction.  Fill  the  sample  bottles  and,  if 
residual  chlorine  is  present,  add  80  mg  of 
sodium  thiosulfate  per  liter  of  sample  and 
mix  well.  EPA  Methods  330.4  ard  330.5  may 
be  used  for  measurement  of  residual 
chlorine. '"  Field  test  kits  are  available  for  this 
purpose. 


9.3  All  samples  must  be  extracted  %vithin 
7  days  of  collection  and  completely  analyzed 
within  40  days  of  extraction.' 

10.  Sample  Extraction 

10.1  Mark  the  water  meniscus  on  the  side 
of  sample  bottle  for  later  determination  of 
sample  volume.  Pour  the  entire  sample  into  a 
2-L  separatory  funnel. 

10.2  For  samples  high  in  organic  content, 
the  analyst  may  solvent  wash  the  sample  at 
basic  pH  as  prescribed  in  Sections  10.2.1  and 
10.2.2  to  remove  potential  method 
interferences.  Prolonged  or  exhaustive 
contact  with  solvent  during  the  wash  may 
result  in  low  recovery  of  some  of  the  phenols, 
notably  phenol  and  2.4-dimethylphenol.  For 
relatively  clean  samples,  the  wash  should  be 
omitted  and  the  extraction,  beginning  with 
Section  10.3.  should  be  followed. 

10.2.1  Adjust  the  pH  of  the  sample  to  12.0 
or  greater  with  sodium  hydroxide  solution. 

10.2.2  Add  60  mL  of  methylene  chloride  to 
the  sample  by  shaking  the  funnel  for  1  min 
with  periodic  venting  to  release  vapor 
pressure.  Discard  the  solvent  layer.  The  wash 
can  be  repeated  up  to  two  additional  times  if 
significant  color  is  being  removed. 

10.3  Adjust  the  sample  to  a  pH  of  1  to  2 
with  sulfuric  acid. 

10.4  Add  60  mL  of  methylene  chloride  to 
the  sample  bottle,  seal,  and  shake  30  s  to 
rinse  the  inner  surface.  Transfer  the  solvent 
to  the  separatory  funnel  and  extract  the 
sample  by  shaking  the  funnel  for  2  min  with 
periodic  venting  to  release  excess  pressure. 
Allow  the  organic  layer  to  separate  from  the 
water  phase  for  a  minimum  of  10  min.  If  the 
emulsion  interface  between  layers  is  more 
than  one-third  the  volume  of  the  solvent 
layer,  the  analyst  must  employ  mechanical 
techniques  to  complete  the  phase  separation. 
The  optimum  technique  depends  upon  the 
sample,  but  may  include  stirring,  filtration  of 
the  emulsion  through  glass  wool, 
centrifugation,  or  other  physical  methods. 
Collect  the  methylene  chloride  extract  in  a 
250-mL  Erlenmeyer  flask. 

10.5  Add  a  second  60-mL  volume  of 
methylene  chloride  to  the  sample  bottle  and 
repeat  the  extraction  procedure  a  second 
time,  combining  the  extracts  in  the 
Erlenmeyer  flask.  Perform  a  third  extraction 
in  the  same  manner. 

10.6  Assemble  a  Kudema-Danish  (K-D) 
concentrator  by  attgching  a  10-mL 
concentrator  tube  t^  a  500-mL  evaporative 
flask.  Other  concaptration  devices  or 
techniques  may^  used  in  place  of  the  K-D 
concentrator  if  the  requirements  of  Section 
8.2  are  met. 

10.7  Pour  the  combined  extract  through  a 
solvent-rinsed  drying  column  containing 
about  10  cm  of  anhydrous  sodium  sulfate, 
and  collect  the  extract  in  the  K-D 
concentrator.  Rinse  the  Erlenmeyer  flask  and 
column  with  20  to  30  mL  of  methylene 
chloride  to  complete  the  quantitative  transfer. 

10.8  Add  one  or  two  clean  boiling  chips  to 
the  evaporative  flask  and  attach  a  three-ball 
Snyder  column.  Prewet  the  Snyder  column  by 
adding  about  1  mL  of  methylene  chloride  to 
the  top.  Place  the  K-D  apparatus  on  a  hot 
water  bath  (60  to  65  *C)  so  that  the 
concentrator  tube  is  pRrtially  immersed  in  the 
hot  water,  and  the  entire  lower  rounded 


surface  of  the  flask  is  bathed  with  hot  vapor. 
Adjust  the  vertical  position  of  the  apparatus 
and  the  water  temperature  as  required  to 
complete  the  concentration  in  15  to  20  min.  At 
the  proper  rate  of  distillation  the  balls  of  the 
column  will  actively  chatter  but  the  chambers 
will  not  flood  with  condensed  solvent.  When 
the  apparent  volume  of  liquid  reaches  1  mL, 
remove  the  K-D  apparatus  and  allow  it  to 
drain  and  cool  for  at  least  10  min. 

10.9  Increase  the  temperature  of  the  hot 
water  bath  to  95  to  100  'C.  Remove  the 
Synder  column  and  rinse  the  flask  and  its 
lower  joint  into  the  concentrator  tube  with  1 
to  2  mL  of  2-propanol.  A  5-mL  syringe  is 
recommended  for  this  operation.  Attach  a 
two-ball  micro-Snyder  column  to  the 
concentrator  tube  and  prewet  the  coluom  by 
adding  about  0.5  mL  of  2-propanol  to  the  .top. 
Place  the  micro-K-D  apparatus  on  the  water 
bath  so  that  the  concentrator  tube  is  partially 
immersed  in  the  hot  water.  Adjust  the 
vertical  position  of  the  apparatus  and  the 
water  temperature  as  required  to  complete 
concentration  in  5  to  10  min.  At  the  proper 
rate  of  distillation  the  balls  of  the  column  will 
actively  chatter  but  the  chambers  will  not 
flood.  When  the  apparent  volume  of  hquid 
reaches  2.5  mL,  remove  the  K-D  apparatus 
and  allow  it  to  drain  and  cool  for  at  least  10 
min.  Add  an  additional  2  mL  of  2-propanol 
through  the  top  of  the  micro-Snyder  column 
and  resume  concentrating  as  before.  When 
the  apparent  volume  of  liquid  reaches  0.5  niL. 
remove  the  K-D  apparatus  and  allow  it  to 
drain  and  cool  for  at  least  10  min. 

10.10  Remove  the  micro-Snyder  column 
and  rinse  its  lower  joint  into  the  concentrator 
tube  with  a  minimum  amount  of  2-propanol. 
Adjust  the  extract  volume  to  1.0  mL  Stopper 
the  concentrator  tube  and  store  refrigerated 
at  4  'C  if  further  processing  will  not  be 
performed  immediately.  If  the  extract  will  be 
stored  longer  than  two  days,  it  should  be 
transferred  to  a  Teflon-sealed  screw-cap  vial. 
If  the  sample  extract  requires  no  further 
cleanup,  proceed  with  FIDGC  analysis 
(Section  11).  If  the  sample  requires  further 
cleanup,  proceed  to  Section  12. 

10.11  Determine  the  original  sample 
volume  by  refilling  the  sample  bottle  to  the 
mark  and  transferring  the  liquid  to  a  1000-mL 
graduated  cylinder.  Record  the  sample 
volume  to  the  nearest  5  mL 

11.  Flame  Ionization  Detector  Gas 
Chromatography 

11.1  Table  1  summarizes  the  ' 
recommended  operating  conditions  for  the 
gas  chromatograph.  Included  in  this  table  are 
retention  times  and  MDL  that  can  be 
achieved  under  these  conditions.  An  example 
of  the  separations  achieved  by  this  column  is 
shown  in  Figure  1.  Other  packed  or  capillary 
(open-tubular)  columns,  chromatographic 
conditions,  or  detectors  may  be  used  if  the 
requirements  of  Section  k..2  are  met. 

11.2  Calibrate  the  system  daily  as 
described  in  Section  7. 

11.3  If  the  internal  standard  calibration 
procedure  is  used,  the  internal  standard  'iiust 
be  added  to  the  sample  extract  and  mixed 
thoroughly  immediately  before  injection  mto 
the  gas  chromatograph. 
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11.4  Inject  2  to  5  ^L  of  the  sample  extract 
or  itandaid  into  the  gaa  chromatograph  using 
the  sotveDt-lhah  technique."  Smaller  (1.0  ^L) 
volumes  may  be  injected  if  automatic  devices 
are  employ«i.  Record  the  volume  injected  to 
the  nearest  006  |iL.  and  the  resulting  peak 
size  in  area  or  peak  height  units. 

11.5  Identi^  the  parameters  in  the  sample 
by  comparing  the  retention  times  of  the  peaks 
in  the  sample  chnunatogram  with  those  of  the 
peaks  in  standard  chromatograms.  The  width 
of  the  retention  time  window  used  to  make 
identifications  should  be  based  upon 
measurements  of  actual  retention  time 
variations  of  standards  over  the  course  of  a 
day.  Three  limes  the  standard  deviation  of  a 
retention  time  for  a  compound  may  be  used 
to  calculate  a  suggested  window  size: 
however,  the  experience  of  the  analyst 
should  weigh  heavily  in  the  interpretation  of 
chroma  tograms. 

11.6  If  the  response  for  a  peak  exceeds 
the  working  range  of  the  system,  dilute  the 
extract  and  reanalyze. 

11 .7  If  the  measurement  of  the  peak 
response  is  prevented  by  the  presence  of 
interferences,  an  alternative  gas 
chromatographic  procedure  is  required. 
Section  12  describes  a  derivatization  and 
column  chromatographic  procedure  which 
has  been  tested  and  found  to  be  a  practical 
means  of  analyzing  phenols  in  complex 
extracts. 

12.  Derivatization  and  Electron  Capture 
Detector  Gas  Chromatography 

12.1  Pipet  a  l.O-mLaliquot  of  the  2- 
propanol  solution  of  standard  or  sample 
extract  into  a  glass  reaction  vial.  Add  1.0  mL 
of  derivatizing  reagent  (Section  6.11).  This 
amount  of  reagent  is  sufficient  to  derivatize  a 
solution  whose  total  phenolic  content  does 
not  exceed  0.3  mg/mL 

12.2  Add  about  3  mg  of  potassium 
carbonate  to  the  solution  and  shake  gently. 

12.3  Cap  the  mixture  and  heat  it  for  4  b  at 
SO  'C  in  a  hot  water  bath. 

12.4  Remove  the  solution  from  the  hot 
water  bath  and  allow  it  to  cool. 

12.5  Add  10  mL  of  hexane  to  the  reaction 
flask  and  shake  vigorously  for  1  min.  Add  3.0 
mL  of  distilled,  deionized  water  to  the 
reaction  flask  and  shake  for  2  min.  Decant  a 
portion  of  the  organic  layer  into  a 
concentrator  tube  and  cap  with  a  glass 
stopper. 

12.6  Place  4.0  g  of  silica  gel  into  a 
chromatographic  column.  Tap  the  column  to 
settle  the  silica  gel  and  add  about  2  g  of 
anhydrous  sodium  sulfate  to  the  top. 

12.7  Preelute  the  column  with  6  mL  of 
hexane.  Discard  the  eluate  and  just  prior  to 
exposure  of  the  sodium  sulfate  layer  to  the 
air,  pipet  onto  the  column  2.0  mL  of  the 
hexane  solution  (Section  12.5)  that  contains 
the  derivatized  sample  or  standard.  Elute  the 
column  %vith  10.0  mL  of  hexane  and  discard 
the  eluate.  Elute  the  column,  in  order,  with: 
10.0  mL  of  15%  toluene  in  hexane  (Fraction  1): 
10.0  mL  of  40%  toluene  in  hexane  (Fraction  2): 
10.0  mL  of  75%  toluene  in  hexane  (Fraction  3): 
and  10.0  mL  of  15%  2-propanol  in  toluene 
(Fraction  4).  All  elution  mixtures  are 
prepared  on  a  volume:Volume  basis.  Elution 
patterns  for  the  phenolic  derivatives  are 
shown  in  Table  2.  Fractions  may  be 


combined  as  desired,  depending  upon  the 
specific  phenols  of  interest  or  level  of 
interferences. 

12.8  Analyze  the  fractions  by  ECDGC. 
Table  2  summarizes  the  recommended 
operating  conditions  for  the  gas 
chromatograph.  Included  in  this  table  are 
retention  times  and  MDL  that  can  be 
achieved  under  these  conditions.  An  example 
of  the  separations  achieved  by  this  column  is 
shown  in  Figure  2. 

12.9  Calibrate  the  system  daily  with  a 
minimum  of  three  aliquots  of  calibration 
standards,  containing  each  of  the  phenols  of 
interest  that  are  derivatized  according  to 
Section  7.5. 

12.10  Inject  2  to  5  >iL  of  the  column 
fractions  into  the  gas  chromatograph  using 
the  solvent-flush  technique.  Smaller  (1.0  fiL] 
volumes  can  be  injected  if  automatic  devices 
are  employed.  Record  the  volume  injected  to 
the  nearest  0.05  fiL,  and  the  resulting  peak 
size  in  area  or  peak  height  units.  If  the  peak 
response  exceeds  the  linear  range  of  the 
system,  dilute  the  extract  and  reanalyze. 

13.  Calculations 

13.1    Determine  the  concentration  of 
individual  compounds  in  the  sample  analyzed 
by  FIDGC  (without  derivatization)  as 
indicated  below. 

13.1.1     If  the  external  standard  calibration 
procedure  is  used,  calculate  the  amount  of 
material  injected  from  the  peak  response 
using  the  calibration  curve  or  calibration 
factor  determined  in  Section  7.2.2.  The 
concentration  in  the  sample  can  be 
calculated  from  Equation  2. 

Equation  2. 


Concentration  (p.g/L)  = 


(A)(Vt) 
(V.)(V.) 


where: 

A = Amount  of  material  injected  (ng). 

Vi= Volume  of  extract  injected  (fiL). 

V,= Volume  of  total  extract  (>iL). 

V,= Volume  of  water  extracted  (mL). 

13.1.2    If  the  internal  standard  calibration 
procedure  is  used,  calculate  the 
concentration  in  the  sample  using  the 
response  factor  (RF)  determined  in  Section 
7.3.2  and  Equation  3. 

Equation  3. 


Concentration  (fig/L)= 


(A,)(1J 
(Au)(RF){Vo) 


Concentration  (fxg/L)  = 


(A)(V.)(B)(D) 
(V.)(VJ(C)(E) 


where: 

A, = Response  for  the  parameter  to  be 
measured. 

Ai,= Response  for  the  internal  standard. 

I, = Amount  of  internal  standard  added  to 
each  extract  [fxg]. 

Vo= Volume  of  water  extracted  (L). 

13.2    Determine  the  concentration  of 
individual  compounds  in  the  sample  analyzed 
by  derivatization  and  ECDGC  according  to 
Equation  4. 

Equation  4. 


where: 
A = Mass  of  underivatized  phenol 

represented  by  area  of  peak  in  sample 

chromatogram,  determined  from 

calibration  curve  in  Section  7.5.3  (ng). 
V,= Volume  of  eluate  injected  (fiL). 
Vi= Total  volume  of  column  eluate  or 

combined  fractions  from  which  V,  was 

taken  (fxL). 
V,= Volume  of  water  extracted  in  Section 

10.10  (mL). 
B=Total  volume  of  hexane  added  in 

Section  12.5  (mL). 
C  =  Volume  of  hexane  sample  solution 

added  to  cleanup  colimm  in  Section  12.7 

(mL). 
D= Total  volume  of  2-propanol  extract 

prior  to  derivatization  (mL). 
E= Volume  of  2-propanol  extract  carried 

through  derivatization  in  Section  12.1 

(mL). 
13.3    Report  results  in  »ig/L  without 
correction  for  recovery  data.  All  QC  data 
obtained  should  be  reported  with  the  sample 
results. 

14.  Method  Performance 

14.1  The  method  detection  limit  (MDL)  is 
defined  as  the  minimum  concentration  of  a 
substance  that  can  be  measured  and  reported 
with  99%  confidence  that  the  value  is  above 
zero."  The  MDL  concentrations  listed  in 
Tables  1  and  2  were  obtained  using  reagent 
water. "  Similar  results  were  achieved  using 
representative  wastewaters.  The  MDL 
actually  achieved  in  a  given  analysis  will 
vary  depending  on  instrument  sensitivity  and 
matrix  effects. 

14.2  This  method  was  tested  by  20 
laboratories  using  reagent  water,  drinking 
water,  surface  water,  and  three  industrial 
wastewaters  spiked  as  six  concentrations 
over  the  range  12  to  450  >ig/L. "  Single 
operator  precision,  overall  precision,  and 
method  accuracy  were  found  to  be  directly 
related  to  the  concentration  of  the  parameter 
and  essentially  independent  of  the  sample 
matrix.  Linear  equations  to  describe  these  xc 
relationships  for  a  flame  ionization  detector 
are  presented  in  Table  4. 
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Tabl£  1  .—Chromatographic  Conditions  and  Method  Detection  Limits 


Paramatar 


Mathod 

(tot#ction 


2<»)lorophenol.. 
2-Ni1rophenol 


2.4-DiiTirthylphanel .. 
2,4-OicMorophsnol.. 


2,4,6-Tnchlorophanol 

4-Chloro-3-melhytphenol...v 

2,4-Oifiilrophanol 

2-Ma(hyM,e-dinitrciphanal .. 

PantacNorophanol 

4-Nitrophenol 


0.31 
0.4S 
0.14 
0J2 
0.38 
0.64 
0.36 
13.0 
16.0 
7.4 
28 


Coluinn  conditiona:  Supalcoport  (80/100  meah)  coatad  with  1%  SP-1240DA  oackad  in  a  1  8  m  long  x  2  nmi  10  qiaaa  column  i 
temperature  was  SOX  at  iniection,  programttied  immediately  at  8^  mm  to  1 50°C  final  temperature.  MDL  *ere  determined  with  an  FID 


I  al  30  mL/mki  flow  rata.  Colwnn 


Tabi£  2.—  Silica  Gel  Fractionation  and  Electron  Capture  Gas  Chromatography  of  PFBB  Derivatives 


Parcent  raeovary  by  fraction' 

Ratantion 
lima 
(min) 

Maltwd 
(Maction 
limit  0>8/ 

Parent  compound 

1 

2 

3 

4 

2-Chloroph«iol „     . 

80 

1 
8 

10 

7 
1 

80 

3.3 
8.1 
1.0 
^8 
i* 
7.0 
4J 

2ej 

14  0 

o.se 

2-Nitrophanol 

077 

Ptwnol .._ 

80 

ss 

86 

SO 
84 

20 

22 

063 

2,4-Dichlorophanol _ 

08<!) 

2,4,6-TricNoropheno( „..  .     . 

SO 
7S 

O.fS 

4-Chloro-3-mettiylphenol „ _   . 

Pantachlorophenol „ „. 

14 

1.8 
0.58 

4-Nitroph«)ol 

1 

80 

0.70 

Column  conditions:  Chromosoit)  W-AW-DMCS  (80/100  mesh)  coated  wHti  5%  OV-17  packed  in  a  1.8  m  long  «  2.0  inm  10  glass  column  with  5%  malhana/9S%  argon  earner  gas  at  X 
mL/min  flow  rate.  Column  temperature  held  isothermal  at  200  'C.  MOL  were  detarmirwd  with  an  ECO. 
'Ekjant  composition: 

Fraction  1—15%  toluene  m  heicane 

Fraction  2—40%  toluene  in  haxane. 

Fraction  3—75%  toluarw  m  hexane. 

Fraction  4 — 1 5%  2-propanol  in  toluena. 

Table  3.— QC  Acceptance  Criteria— Method  604 


Parameter 


Test 
cone. 


Umttlor 
•  04/U 


Range  lor  X 
(x«/U 


Range  tor 

P.P. 
(percent) 


4-Chloro-3-mathylphanol 

2.Chloropharx>l 

2,4-Oichloropherral 

2.4-Oimethylphanol 

4.6-Oinitro-2-methylphanol~ 

2.4-DinitropherK)l 

2-Nitrophanol 

4-Nitrophanol 

Pentachlorophanol 


2.4.6-Tfichlorophanol.. 


100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


16.6 
27.0 
2S.1 
33.3 
2S.0 
36.0 
22.5 
18.0 
32.4 
14.1 
16.6 


56  7-113.4 
54  1-110.2 
597-103.3 
50.4-100.0 
42  4-123.6 
31.7-125.1 
56.6-103.8 
22.7-100.0 
56.7-1135 
32  4-100  0 
60.8-110.4 


99-122 
38-126 

44-119 
24-118 
30-136 
12-145 
43-117 
13-110 
36-134 
23-106 
53-119 


s — standard  deviation  of  four  recovery  measurements,  in  ^/L  (Section  8.2.4). 
X— Average  recovery  for  four  recovery  maasurements,  in  ^g/L  (Section  8.2.4). 
P.  P.— Percent  recovery  measured  (Section  6.3.2,  Section  8.4.2). 

Note.— These  criteria  are  l>aaad  directly  upon  the  method  parformanoa  data  in  Table  4. 
to  concentrations  below  those  used  to  devaup  Table  4. 


Where  necassary,  the  limits  for  raeovary  have  bean  broadanad  to  aaaura  applicability  o*  the  limitt 


\^ 
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Table  4.— Method  Accuracy  and  Precision  as  Functions  of  Concentration— Method  604 


Pvtmam 


Accuracy,  at 
r»eo»efy.  X' 


20lorap>ianal.. 


2,4.0icMarephanal - 

2.4.0nMttiy^hanol 

4,S43ir*o4-niMI<yM>*nB< - 


2.4-OinkaptMnal- 
S-Mlraphanat.. 


PwtMMonitihanol - 


2.4.6-TiicWoiophtol— 


0.87C-1. 
083C-0 

081C  +  0 
0.62C-1 
0,84C-1 
0.80C-1 
0,81  C-0 

0.460+0. 

0.83C+2. 

o.43C+a 

0.86C-0 


Singl*  Ai»lyfl 
precision,  t. 


0.118-0.21 

0.183(+0.20 

0  17S(-0.02 

0.30X-0.S9 

0.1 5X  + 1.25 

0.27X-1.15 

0.15X  +  0.44 

0.17X  +  2.43 

0.22i<-0  58 

0.20X-O.8S 

0.10S(  +  0.53 


Ovaral 

pracaion,  S' 


0.165t  +  1.41 
0.21  X+ 0.75 
0.18X-t-0.62 
0.25X+0.48 
0.1 95* +  5.85 
0.29X  +  4.51 
0.14)2  +  3.84 
0.19X  +  4.79 
0.23X+0.57 
0.17i<  +  0.77 
0.13X  +  2.40 


109 


^■JBrncmd  srate  wialysl  s««idwtJ  deviation  of  measurements  at  an  average  concentration  tound  of  X,  in  ^g/L 
S=SSed  mSSboraSry  standi  devirton  o«  measurement  ai  an  average  concentration  found  of  X.  m  ^g/L 
C=Tnw  value  lor  the  concentration,  in  jig/L.  .    .,      ^  ^  i_    „« 

f =Avar^a  recovery  found  tor  measuretnents  of  samptes  containing  a  concentration  of  c,  «  ngrL. 
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Mediod  80S— BanxidiiiM 

1.  Scope  and  Application 

1.1    This  method  covers  the  detennination 
of  certain  benzidines.  The  following 
parameters  can  be  determined  by  this 
method: 


Parsmxw 

StofMNo 

CAS  No. 

B«nii«n« _ 

39120 
34831 

92-S7-S 

1.2  This  is  a  high  performance  Uquid 
chromatograi^y  (HPLC)  method  applicable  to 
the  determination  of  the  compounds  listed 
above  in  municipal  and  industrial  discharges 
as  provided  under  40  CFR  136.1.  When  this 
method  is  used  to  analyze  unfamihar  samples 
for  the  compounds  above,  identifications 
should  be  supported  by  at  least  one 
additional  qualitative  technique.  This  method 
describes  electrochemical  conditions  at  a 
second  potential  which  can  be  used  to 
confirm  measurements  made  with  this 
method.  Method  625  provides  gas 
chromatograph/mass  spectrometer  (GC/MS) 
conditions  appropriate  for  the  qualitative  and 
quantitative  confirmation  of  results  for  the 
parameters  listed  above,  using  the  extract 
produced  by  this  method. 

1.3  The  method  detection  limit  (MOL, 
defined  in  Section  14.1]  '  for  each  parameter 
is  listed  in  Table  1.  The  MDL  for  a  specific 
wastewater  may  differ  from  those  listed, 
depending  upon  the  nature  of  the 
interferences  in  the  sample  matrix. 

1.4  Any  modification  of  this  method, 
beyond  those  expressly  permitted,  shall  be 
considered  as  a  major  modification  subject  to 
application  and  approval  of  alternate  test 
procedures  under  40  CFR  136.4  and  136.5. 

1.5  This  method  is  restricted  to  use  by  or 
under  the  supervision  of  analysts 
experienced  in  the  use  of  HPLC 
instrumentation  and  in  the  interpretation  of 
liquid  chromatograms.  Each  analyst  must 
demonstrate  the  ability  to  generate 
acceptable  results  with  this  method  using  the 
procedure  described  in  Section  8.2. 

2.  Summary  of  Method 

2.1  A  measured  volume  of  sample, 
approximately  1-L,  is  extracted  with 
chloroform  using  liquid-liquid  extractions  in  a 
separatory  funnel.  The  chloroform  extract  is 
extracted  with  acid.  The  acid  extract  is  then 
neutralized  and  extracted  with  chloroform. 
The  final  chloroform  extract  is  exchanged  to 
methanol  while  being  concentrated  using  a 
rotary  evaporator.  The  extract  is  mixed  with 
buffer  and  separated  by  HPLC.  The  benzidine 
compounds  are  measured  with  an 
electrochemical  detector.' 

2.2  The  acid  back-extraction  acts  as  a 
general  purpose  cleanup  to  aid  in  the 
elimination  of  interferences. 

3.  Interferences 

3.1    Method  interferences  may  be  caused 
by  contaminants  in  solvents,  reagents, 
glassware,  and  other  sample  processing 
hardware  that  lead  to  discrete  artifacts  and/ 
or  elevated  baselines  in  chromatograms.  All 
of  these  materials  must  be  routinely 
demonstrated  to  be  free  from  interferences 


under  the  conditions  of  the  analysis  by 
running  laboratory  reagent  blanks  as 
described  in  Section  S.1.3. 

3.1.1  Glassware  must  be  scmpuknuly 
cleaned.* Clean  all  glassware  as  soon  as 
possible  after  use  by  rinsing  «vith  the  last 
solvent  used  in  it.  Solvent  rinsing  should  be 
followed  by  detergent  washing  with  hot 
water,  and  rinses  with  tap  watar  and  distilled 
water.  The  glassware  should  thn  be  drained 
dry,  and  heated  m  a  muffle  fiinuce  at  400  *C 
for  15  to  30  min.  Some  thermally  stable 
materials  may  not  be  eliminated  by  this 
treatment.  Solvent  rinses  with  acetone  and 
pesticide  quality  hexane  may  be  sutwtituted 
for  the  muffle  furnace  heating.  Volumetric 
ware  should  not  be  heated  in  a  muffle 
furnace.  After  drying  and  cooling,  glassware 
should  be  sealed  and  stored  in  a  clean 
environment  to  prevent  any  accumulation  of 
dust  or  other  contaminants.  Store  inverted  or 
capped  with  aluminum  foiL 

3.1.2  The  use  of  high  purity  reagents  and 
solvents  helps  to  minimize  interference 
problems.  Purification  of  solvents  by 
distillation  in  all-glass  systems  may  be 
required. 

3.2  Matrix  interferences  may  be  caused 
by  contaminants  that  are  co-extracted  from 
the  sample.  The  extent  of  matrix 
interferences  will  vary  considerably  from 
source  to  source,  depending  upon  the  nature 
and  diversity  of  the  industrial  complex  or 
municipality  being  sampled.  The  cleanup 
procedures  'that  are  inherent  in  the  extraction 
step  are  used  to  overcome  many  of  these 
interferences,  but  unique  samples  may 
require  additional  cleanup  approaches  to 
achieve  the  MDL  hsted  in  Table  1. 

3.3  Some  dye  plant  effluents  contain  large 
amounts  of  components  with  retention  times 
closed  to  benzidine.  In  these  cases,  it  has 
been  found  useful  to  reduce  the  electrode 
potential  in  order  to  eliminate  interferences 
and  still  detect  benzidine.  (See  Section  12.7.) 

4.  Safety 

4.1  The  toxicity  or  carcinogenicity  of  each 
reagent  used  in  this  method  has  not  been 
precisely  defined;  however,  each  chemical 
compound  should  be  treated  as  a  potential 
health  harzard.  From  this  viewpoint, 
exposure  to  these  chemicals  must  be  reduced 
to  the  lowest  possible  level  by  whatever 
means  available.  The  laboratory  is 
resjKtnsible  for  maintaining  a  current 
awareness  file  of  OSHA  regulations 
regarding  the  safe  handling  of  the  chemicals 
specified  in  this  method.  A  reference  file  of 
material  data  handling  sheets  should  also  be 
made  available  to  all  personnel  involved  in 
the  chemical  analysis.  Additional  references 
to  laboratory  safety  are  available  and  have 
been  identified  **for  the  information  of  the 
analyst. 

4.2  The  following  parameters  covered  by 
this  method  have  been  tentatively  classified 
as  known  or  suspected,  human  or  mammalian 
carcinogens:  benzidine  and  3,3'- 
dichlorobenzidine.  Primary  standards  of 
these  toxic  compounds  should  be  prepared  in 
a  hood.  A  NIOSH/MESA  approved  toxic  gas 
respiratoi  should  be  worn  when  the  analyst 
handles  high  concentrations  of  these  toxic 
compounds. 

4.3  Exposure  to  chloroform  should  be 
minimized  by  performing  all  extractions  and 


extract  concentrations  in  a  hood  or  other 
well-ventiliated  area. 

5.  Apparatus  and  Materials 

5.1  Sampling  equipment,  for  discrete  or 
composite  sampling. 

5.1.1  Grab  sample  bottle— 1-L  or  1-qt. 
amber  glass,  fitted  with  a  screw  cap  lined 
with  Tefion.  Foil  may  be  substituted  for 
Teflon  if  the  sample  is  not  corrosive.  If  amber 
bottles  are  not  available,  protect  samples 
from  light.  The  bottle  and  cap  Hner  must  be 
washed,  rinsed  with  acetone  or  methylene 
chloride,  and  dried  before  use  to  minimize 
contamination. 

5.1.2  Automatic  sampler  (optional] — ^Tbe 
sampler  must  incorporate  glass  sample 
containers  for  the  collection  of  a  minimura  of 
250  mL  of  sample.  Sample  containers  must  be 
kept  refrigerated  st  4'C  and  protected  from 
light  during  compositing.  If  the  sampler  uses  a 
peristaltic  pump,  a  minimum  length  of 
compressible  silicone  rubber  tubing  may  be 
used.  Before  use,  however,  the  compressible 
tubing  should  be  thoroughly  rinsed  with 
methanol,  followed  by  repeated  rinsings  with 
distilled  water  to  minimize  the  potential  for 
contamination  of  the  sample.  An  integrating 
flow  meter  is  required  to  colled  flow 
proportional  composites. 

5.2  Glassware  (All  specifications  are 
suggested): 

5.2.1  Separatory  fimnels — 2000, 1000,  and 
250-mL,  with  Teflon  stopcock. 

5.2.2  Vials — 10  to  15-mL,  amber  glass, 
with  Teflon-lined  screw  cap. 

5.2J    Rotary  evaporator. 

5.2.4  Flasks — Round  bottom,  100-mL,  with 
24/40  joints. 

5.2.5  Centrifuge  tubes    Conical, 
graduated,  with  Teflon-lined  screw  caps. 

5.2.8    Pipettes — Pasteur,  with  bulbs. 

5.3  Balance — Analytical,  capable  of 
accurately  weighing  O.OOCn  g. 

5.4  High  performance  liquid 
chromatograph  (HPLC)— An  analytical 
system  complete  with  column  supplies,  high 
pressure  syringes,  detector,  and  compatible 
recorder.  A  data  system  is  recommended  for 
measuring  peak  areas  and  retention  times. 

5.4.1  Solvent  delivery  system — With  pulse 
damper,  Altex  llOA  or  equivalent. 

5.4.2  Injection  valve  (optional) — Waters 
II6K  or  equivalent. 

5.4.3  Electrochemical  detector— 
Bioanalytical  Systems  LC-2A  with  glassy 
carbon  electrode,  or  equivalent.  This  detector 
has  proven  effective  in  the  analysis  of 
wastewaters  for  the  parameters  listed  in  the 
scope  (Section  1.1),  and  was  used  to  develop 
the  method  performance  statements  in 
Section  14.  Guidelines  for  the  use  of  alternate 
detectors  are  provided  in  Section  12.1. 

5.4.4  Electrode  polishing  kit — Princeton 
Applied  Research  Model  9320  or  equivalent 

5.4.5  Column — Lichrosorb  RP-2,  5  micron 
particle  diameter,  in  a  25  cm  X  4.6  mm  ID 
stainless  steel  column.  This  column  was  used 
to  develop  the  method  performance 
statements  in  Section  14.  Guidetines  for  the 
use  of  alternate  column  packings  are 
provided  in  Section  12.1. 

6.  Reagents 

6.1    Reagent  water — Reagent  water  is 
defined  as  a  water  in  which  an  interferent  is 
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not  observed  at  the  MDL  of  the  parameters  of 
interest 

6.2    Sodium  hydroxide  solution  (5  N) — 
Dissolve  20  g  of  NaOH  (ACS)  in  reagent 
water  and  (tilute  to  100  mL 

B.3    Sodium  hydroxide  solution  (1  M] — 
Dissolve  40  g  of  NaOH  (ACS)  in  reagent 
water  and  dilute  to  1  L 

6.4  Sodium  thiosulfate — (ACS)  Granular. 

6.5  Sodium  tribasic  phosphate  (0.4  M) — 
Dissolve  160  g  of  thsodium  phosphate 
decahydrate  (ACS)  in  reagent  water  and 
dilute  to  1 L 

6.6  Sulfuric  acid  (1 + 1>— Slowly,  add  SO 
mL  of  H)S04  (ACS.  sp.  gr.  1.64)  to  SO  mL  of 
reagent  water. 

a7    Sulfuric  acid  (1  M}— Slowly,  add  58 
mL  of  H1SO4  (ACS.  sp.  gr.  1.84)  to  reagent 
water  and  dilute  to  1  L 

6.6    Acetate  buffer  (0.1  M.  pH  4.7)— 
Dissolve  5.6  mL  of  glacial  acetic  acid  (ACS) 
and  13.6  g  of  sodium  acetate  trihydrate  (ACS) 
in  reagent  water  which  has  been  purified  by 
filtration  through  a  RO-4  Millipore  System  or 
equivalent  and  dilute  to  1  L 

6.9  Acetonitrile,  chloroform  (preserved 
with  IX  ethanol),  methanol — Pesticide  quality 
or  equivalent. 

6.10  Mobile  phase — Place  equal  volumes 
of  filtered  acetonitrile  (Millipore  type  FH 
filter  or  equivalent)  and  filtered  acetate 
buffer  (Millipore  type  OS  filter  or  equivalent) 
in  a  narrow-mouth,  glass  container  and  mix 
thoroughly.  Prepare  fresh  weekly.  Degas 
daily  by  sonicating  under  vacuum,  by  heating 
an  stirring,  or  by  purging  with  helium. 

6.11  Stock  standard  solutions  (1.00  fig/ 
fiL) — Stock  standard  solutions  may  be 
prepared  from  pure  standard  materials  or 
purchased  as  certified  solutions. 

6.11.1  Prepare  stock  standard  solutions  by 
accurately  weighing  about  0.0100  g  of  pure 
material.  Dissolve  the  material  in  methanol 
and  dilute  to  volume  in  a  10-mL  volumetric 
flask.  Larger  volumes  can  be  used  at  the 
convenience  of  the  analyst.  When  compound 
purity  is  assayed  to  be  96%  or  greater,  the 
weight  can  be  used  without  correction  to 
calculate  the  concentration  of  the  stock 
standard.  Commercially  prepared  stock 
standards  can  be  used  at  any  concentration  if 
they  are  certified  by  the  manufacturer  or  by 
an  independent  source. 

6.11.2  Transfer  the  stock  standard 
solutions  into  Teflon-sealed  screw-cap 
bottles.  Store  at  4  'C  and  protect  from  light. 
Stock  standard  solutions  should  be  checked 
frequently  for  signs  of  degradation  or 
evaporation,  especially  just  prior  to  preparing 
calibration  standards  from  them. 

6.11.3  Stock  standard  solutions  must  be 
replaced  after  six  months,  or  sooner  if 
comparison  with  check  standards  indicates  a 
problem. 

6.12    Quality  control  check  sample 
concentrate — See  Section  8.2.1. 

7.  Calibration 

7.1  Establish  chromatographic  operating 
conditions  equivalent  to  those  given  in  Table 
1.  The  HPLC  system  can  be  calibrated  using 
the  external  standard  technique  (Section  7.2) 
or  the  internal  standard  technique  (Section 
7.3).- 

7.2  External  standard  calibration 
procedure: 


7.2.1  Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  of  interest  by  adding  volumes 
of  one  or  more  stock  standards  to  a 
volumetric  flask  and  diluting  to  volume  with 
mobile  phase.  One  of  the  external  standards 
should  be  at  a  concentration  near,  but  above, 
the  MDL  (Table  1)  and  the  other 
concentrations  should  correspond  to  the 
expected  range  of  concentrations  found  in 
real  samples  or  should  define  the  working 
range  of  the  detector. 

7.2.2  Using  syringe  injections  of  5  to  25  fiL 
or  a  constant  volume  injection  loop,  analyze 
each  calibration  standard  according  to 
Section  12  and  tabulate  peak  height  or  area 
responses  against  the  mass  injected.  The 
results  can  be  used  to  prepare  a  calibration 
curve  for  each  compound.  Alternatively,  if 
the  ratio  of  response  to  amount  injected 
(calibration  factor)  is  a  constant  over  the 
working  range  (<10%  relative  standard 
deviation,  RSD),  linearity  through  the  origin 
can  be  assumed  and  the  average  ratio  or 
calibration  factor  can  be  used  in  place  of  a 
calibration  curve. 

7.3    Internal  standard  calibration 
procedure — To  use  this  approach,  the  analyst 
must  select  one  or  more  internal  standards 
that  are  similar  in  analytical  behavior  to  the 
compounds  of  interest.  The  analyst  must 
further  demonstrate  that  the  measurement  of 
the  internal  standard  is  not  affected  by 
method  or  matrix  interferences.  Because  of 
these  limitations,  no  internal  standard  can  be 
suggested  that  is  applicable  to  all  samples. 

7.3.1  Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  of  interest  by  adding  volumes 
of  one  or  more  stock  standards  to  a 
volumetric  flask.  To  each  calibration 
standard,  add  a  known  constant  amount  of 
one  or  more  internal  standards,  and  dilute  to 
volume  with  mobile  phase.  One  of  the 
standards  should  be  at  a  concentration  near, 
but  above,  the  MDL  and  the  other 
concentrations  should  correspond  to  the 
expected  range  of  concentrations  found  in 
real  samples  or  should  define  the  working 
range  of  the  detector. 

7.3.2  Using  syringe  injections  of  5  to  25  ^L 
or  a  constant  volume  injection  loop,  analyze 
each  calibration  standard  according  to 
Section  12  and  tabulate  peak  height  or  area 
responses  against  concentration  for  each 
compound  and  internal  standard.  Calculate 
response  factors  (RF)  for  each  compound 
using  Equation  1. 

Equation  1. 


RF= 


(A.)(Q.) 
(Ata){C.) 


where: 
A, = Response  for  the  parameter  to  be 

measured. 
Ai,= Response  for  the  internal  standard. 
Cta= Concentration  of  the  internal  standard 

(>ig/L). 
C,= Concentration  of  the  parameter  to  be 

measured  (fig/L). 
If  the  RF  value  over  the  working  range  is  a 
constant  (<10%  RSD),  the  RF  can  be 
assumed  to  be  invariant  and  the  average  RF 


can  be  used  for  calculations.  Alternatively, 
the  results  can  be  used  to  plot  a  calibration 
curve  of  response  ratios,  A,/A|.,  vs.  RF. 

7.4  The  working  calibration  curve, 
calibration  factor,  or  RF  must  be  verified  on 
each  working  day  by  the  measurement  of  one 
or  more  calibration  standards.  If  the  response 
for  any  parameter  varies  from  the  predicted 
response  by  more  than  ±15%,  a  new 
calibration  curve  must  be  prepared  for  that 
compound.  If  serious  loss  of  response  occurs, 
polish  the  electrode  and  recalibrate. 

7.5  Before  using  any  cleanup  procedure, 
the  analyst  must  process  a  series  of 
calibration  standards  through  the  procedure 
to  validate  elution  patterns  and  the  absence 
of  interferences  from  the  reagents. 

8.  Quality  Control 

8.1    Each  laboratory  that  uses  this  method 
is  required  to  operate  a  formal  quality  control 
program.  The  minimum  requirements  of  this 
program  consist  of  an  initial  demonstration  of 
laboratory  capability  and  an  ongoing 
analysis  of  spiked  samples  to  evaluate  and 
document  data  quality.  The  laboratory  must 
maintain  records  to  document  the  quality  of 
data  that  is  generated.  Ongoing  data  quality 
checks  are  compared  with  established 
performance  criteria  to  determine  if  the 
results  of  analyses  meet  the  performance 
characteristics  of  the  method.  When  results 
of  sample  spikes  indicate  atypical  method 
performance,  a  quality  control  check 
standard  must  be  analyzed  to  confirm  that 
the  measurements  were  performed  in  an  in- 
control  mode  of  operation. 

8.1.1  The  analyst  must  make  an  initial, 
one-time,  demonstration  of  the  ability  to 
generate  acceptable  accuracy  and  precision* 
with  this  method.  This  ability  is  established 
as  described  in  Section  8.2. 

8.1.2  In  recognition  of  advances  that  are 
occurring  in  chromatography,  the  analyst  is 
permitted  certain  options  (detailed  in 
Sections  10.9, 11.1,  and  12.1)  to  improve  the 
separations  or  lower  the  cost  of 
measurements.  Each  time  such  a  modification 
is  made  to  the  method,  the  analyst  is  required 
to  repeat  the  procedure  in  Section  8.2. 

8.1.3  Before  processing  any  samples,  the 
analyst  must  analyze  a  reagent  water  blank 
to  demonstrate  that  interferences  from  the 
analytical  system  and  glassware  are  under 
control.  Each  time  a  set  of  samples  is 
extracted  or  reagents  are  changed,  a  reagent 
water  blank  must  be  processed  as  a 
safeguard  against  laboratory  contamination. 

8.1.4  The  laboratory  must,  on  an  ongoing 
basis,  spike  and  analyze  a  minimum  of  10%  of 
all  samples  to  monitor  and  evaluate 
laboratory  data  quality.  This  procedure  is 
described  in  Section  8.3. 

8.1.5  The  laboratory  must,  on  an  ongoing 
basis,  demonstrate  through  the  analyses  of 
quality  control  check  standards  that  the 
operation  of  the  measurement  system  is  in 
control.  This  procedure  is  described  in 
Section  8.4.  The  frequency  of  the  check 
standard  analyses  is  equivalent  to  10%  of  all 
samples  analyzed  but  may  be  reduced  if 
spike  recoveries  from  samples  (Section  8.3) 
meet  all  specified  quality  control  criteria. 

8.1.6  The  laboratory  must  maintain 
performance  records  to  document  the  quality 
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of  data  that  is  generated.  This  procedure  is 
described  in  Section  8.5. 

8.2  To  establish  the  ability  to  generate 
acceptable  accuracy  and  precision,  the 
analyst  must  perform  the  following 
operations. 

a2.1    A  quality  control  (QC)  check  sample 
concentrate  is  required  containing  benzidine 
and/or  3,3'-dichlorobenzidine  at  a 
concentration  of  50  /ig/mL  each  in  methanol. 
The  QC  check'  sample  concentrate  must  be 
obtained  from  the  U.S.  Environmental 
Protection  Agency,  Environmental  Monitoring 
and  Support  Laboratory  in  Cincinnati,  Ohio, 
if  available.  If  not  available  from  that  source, 
the  QC  check  sample  concentrate  must  be 
obtained  from  another  external  source.  If  not 
available  from  either  source  above,  the  QC 
check  sample  concentrate  must  be  prepared 
by  the  laboratory  using  slock  standards 
prepared  independently  from  those  used  for 
calibration. 

8.2.2  Using  a  pipet.  prepare  QC  check 
samples  at  a  concentration  of  50  ^g/L  by 
adding  1.00  mL  of  QC  check  sample 
concentrate  to  each  of  four  1  L  ahquots  of 
reagent  water. 

8.2.3  Analyze  the  well-mixed  QC  check 
samples  according  to  the  method  beginning  in 
Section  10. 

8.2.4  Calculate  the  average  recovery  (X) 
in  fig/L,  and  the  standard  deviation  of  the 
recovery  (s)  in  pg/L,  for  each  parameter  using 
the  four  results. 

8.2.5  For  each  parameter  compare  s  and  X 
with  the  corresponding  acceptance  criteria 
for  precision  and  accuracy,  respectively, 
found  in  Table  2.  If  s  and  X  for  all  parameters 
of  interest  meet  the  acceptance  criteria,  the 
system  performance  is  acceptable  and 
analysis  of  actual  samples  can  begin.  If  any 
individual  s  exceeds  the  precision  limit  or 
any  individual  X  falls  outside  the  range  for 
accuracy,  the  system  performance  is 
unacceptable  for  that  parameter.  Locale  and 
correct  the  source  of  the  problem  and  repeat 
the  test  for  all  parameters  of  interest 
beginning  with  Section  8.2.2. 

8.3  The  laboratory  must,  on  an  ongoing 
basis,  spike  at  least  10%  of  the  samples  from 
each  sample  site  being  monitored  to  assess 
accuracy.  For  laboratories  analyzing  one  to 
ten  samples  per  month,  at  least  one  spiked 
sample  per  month  is  required. 

8.3.1    The  concentration  of  the  spike  in  the 
sample  should  be  determined  as  follows: 

8.3.1.1  If,  as  in  compliance  monitoring,  the 
concentration  of  a  specific  parameter  in  the 
sample  is  being  checked  against  a  regulatory 
concentration  limit,  the  spike  should  be  at 
that  limit  or  1  to  5  times  higher  than  the 
background  concentration  determined  in 
Section  8.3.2,  whichever  concentration  would 
be  larger. 

8.3.1.2  If  the  concentration  of  a  specific 
parameter  in  the  sample  is  not  being  checked 
against  a  limit  specific  to  that  parameter,  the 
spike  should  be  at  50  ug/L  or  1  to  5  times 
higher  than  the  background  concentration 
determined  in  Section  8.3.2,  whichever 
concentration  would  be  larger. 

8.3.1.3  If  it  is  impractical  to  determine 
background  levels  before  spiking  (e.g., 
maximum  holding  times  will  be  exceeded), 
the  spike  concentration  should  be  (1)  the 
regulatory  concentration  limit,  if  any;  or,  if 


none  (2)  the  larger  of  either  5  times  higher 
than  the  expected  background  concentration 
or  50  ^g/L 

8.3.2  Analyze  one  sample  aliquot  to 
determine  the  background  concentration  (B) 
of  each  parameter.  If  necessary,  prepare  a 
new  QC  check  sample  concentrate  (Section 
8.2.1]  appropriate  for  the  background 
concentrations  in  the  sample.  Spike  a  second 
sample  aliquot  with  1.0  mL  of  the  QC  check 
sample  concentrate  and  analyze  it  to 
determine  the  concentration  after  spiking  (A) 
of  each  parameter.  Calculate  each  percent 
recovery  (P)  as  100(A-B)%/T,  where  T  is  the 
known  true  value  of  the  spike. 

8.3.3  Compare  the  percent  recovery  (P)  for 
each  parameter  with  the  corresponding  QC 
acceptance  criteria  found  in  Table  2.  These 
acceptance  criteria  were  calculated  to 
include  an  allowance  for  error  in 
measurement  of  both  the  background  and 
spike  concentrations,  assuming  a  spike  to 
background  ratio  of  5:1.  This  error  will  be 
accounted  for  to  the  extent  that  the  analyst's 
spike  to  background  ratio  approaches  5:1.^  If 
spiking  was  performed  at  a  concentration 
lower  than  50  fig/U  the  analyst  must  use 
either  the  QC  acceptance  criteria  in  Table  2, 
or  optional  QC  acceptance  criteria  calculated 
for  the  specific  spike  concentration.  To 
calculate  optional  acceptance  criteria  for  the 
recovery  of  a  parameter  (1)  calculate 
accuracy  (X')  using  the  equation  in  Table  3, 
substituting  the  spike  concentration  (T)  for  C; 
(2)  calculate  overall  precision  (S')  using  the 
equation  in  Table  3,  substituting  X'  for  X;  (3) 
calculate  the  range  for  recovery  at  the  spike 
concentration  as  (100  X7T)±2.44(100  S'/ 
T)%.' 

8.3.4  If  any  individual  P  falls  outside  the 
designated  range  for  recovery,  that  parameter 
has  failed  the  acceptance  criteria.  A  check 
standard  containing  each  parameter  that 
failed  the  criteria  must  be  analyzed  as 
described  in  Section  8.4. 

8.4    If  any  parameter  fails  the  acceptance 
criteria  for  recovery  in  Section  8.3,  a  QC 
check  standard  containing  each  parameter 
that  failed  must  be  prepared  and  analyzed. 

Note. — The  frequency  for  the  required 
analysis  of  a  QC  check  standard  will  depend 
upon  the  number  of  parameters  being 
simultaneously  tested,  the  complexity  of  the 
sample  matrix,  and  the  performance  of  the 
laboratory. 

8.4.1  Prepare  the  QC  check  standard  by 
adding  1.0  mL  of  QC  check  sample 
concentrate  (Sections  8.2.1  or  8.3.2)  to  1  L  of 
reagent  water.  The  QC  check  standard  needs 
only  to  contain  the  parameters  that  failed 
criteria  in  the  test  in  Section  8.3. 

8.4.2  Analyze  the  QC  check  standard  to 
determine  the  concentration  measured  (A)  of 
each  parameter.  Calculate  each  percent 
recovery  (P.)  as  100  (A/T)%,  where  T  is  the 
true  value  of  the  standard  concentration. 

8.4.3  Compare  the  percent  recovery  (P.) 
for  each  parameter  with  the  corresponding 
QC  acceptance  criteria  found  in  Table  2. 
Only  parameters  that  failed  the  test  in 
Section  8.3  need  to  be  compared  with  these 
criteria.  If  the  recovery  of  any  such  parameter 
falls  outside  the  designated  range,  the 
laboratory  performance  for  that  parameter  is 
judged  to  be  out  of  control,  and  the  problem 
must  be  immediately  identified  and 


corrected.  The  analytical  result  for  that 
parameter  in  the  unspiked  sample  is  suspect 
and  may  not  be  reported  for  regulatory 
compliance  purposes. 

8.5  As  part  of  the  QC  program  for  the 
laboratory,  method  accuracy  for  wastewater 
samples  must  be  assessed  and  records  must 
be  maintained.  After  the  analysis  of  five 
spiked  wastewater  samples  as  in  Section  8J, 
calculate  the  average  percent  recovery  (P) 
and  the  standard  deviation  of  the  percent 
recovery  (s,).  Elxpress  the  accuracy 
assessment  as  a  percent  recovery  interval 
from  P-28,  to  P-(-28,.  If  P=90%  and  •,=10%, 
for  example,  the  accuracy  interval  is 
expressed  as  70-110%.  Update  the  accuracy 
assessment  for  each  parameter  on  a  regular 
basis  (e.g.  after  each  five  to  ten  new  accuracy 
measurements). 

8.6  It  is  recommended  that  the  laboratory 
adopt  additional  quality  assurance  practices 
for  use  with  this  method.  The  specific  '' 
practices  that  are  most  productive  depend 
upon  the  needs  of  the  laboratory  and  the 
nature  of  the  samples.  Field  duplicates  may 
be  analyzed  to  assess  the  precision  of  the 
environmental  measurements.  When  doubt 
exists  over  the  identification  of  a  peak  on  the 
chromatogram.  confirmatory  techniques  such 
as  HPLC  with  a  dissimilar  colunm,  gas 
chromatography,  or  mass  spectrometer  must 
be  used.  Whenever  possible,  the  laboratory 
should  analyze  standard  reference  materials 
and  participate  in  relevant  performance 
evaluation  studies. 

9.  Sample  Collection.  Preservation,  and 
Handling 

9.1  Grab  samples  must  be  collected  in 
glass  containers.  Conventional  sampling 
practices*  should  be  followed,  except  that  the 
battle  must  not  be  prerinsed  with  sample 
before  collection.  Composite  samples  should 
be  collected  in  refrigerated  glass  containers 
in  accordance  with  the  requirements  of  the 
program.  Automatic  sampling  equipment 
must  be  as  free  as  possible  of  Tygon  tubing 
and  other  potential  sources  of  contamination. 

9.2  Ail  samples  must  be  iced  or 
refrigerated  at  4*C  and  stored  in  the  dark 
from  the  time  of  collection  until  extraction. 
Both  benzidine  and  3,3'-dichlorobenzidine  are 
easily  oxidized.  Fill  the  sample  bottles  and,  if 
residual  chlorine  is  present,  add  80  mg  of 
sodium  thiosulfate  per  liter  of  sample  and 
mix  well.  EPA  Methods  330.4  and  330.5  may 
be  used  for  measurement  of  residual 
chlorine.*  Field  test  kits  are  available  for  this 
purpose.  After  mixing,  adjust  the  pH  of  the 
sample  to  a  range  of  2  to  7  with  sulfuric  aoid. 

9.3  If  1,2-diphenylhydrazine  is  likely  to  be 
present,  adjust  the  pH  of  the  sample  to  4.0± 
0.2  to  prevent  rearrangement  to  benzidine. 

9.4  All  samples  must  be  extracted  within 
7  days  of  collection.  Extracts  may  be  held  up 
to  7  days  before  analysis,  if  stored  under  an 
inert  (oxidant  free)  atmosphere."  The  extract 
should  be  protected  from  light. 

10.  Sample  Extraction 

10.1    Mark  the  water  meniscus  on  the  side 
of  the  sample  bottle  for  later  determination  of 
sample  volume.  Pour  the  entire  sample  into  a 
2-L  separatory  funnel.  Check  the  pH  of  the 
sample  with  wide-range  pH  paper  and  adjust 
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to  witlHn  4he  range  of  6.5  to  7.S  with  sodium 
hydnuude  sohition  or  sulfuric  acid. 

10.2  Add  100  mL  of  chlorofomi  to  the 
sample  bottle,  seal,  and  shake  30  s  to  rinse 
the  inner  surface.  (Caution:  Handle 
chloroform  in  a  well  ventilated  area.) 
Transfer  the  solvent  to  the  separatory  funnel 
and  extract  the  sample  by  shaking  the  funnel 
for  2  min  with  periodic  venting  to  release 
excess  pressure.  Allow  the  organic  layer  to 
separate  from  the  water  phase  for  a  minimum 
of  10  min.  If  the  emulsion  interface  between 
layers  is  more  than  one-third  the  volume  of 
the  solvent  layer,  the  analyst  must  employ 
mechanical  techniques  to  complete  the  phase 
separation.  The  optimum  technique  depends 
upon  the  sample,  but  may  include  stirring, 
filtration  of  the  emulsion  through  glass  wool, 
centrifogation.  or  other  physical  methods. 
Collect  the  chloroform  extract  in  a  250-mL 
separatory  funnel. 

10.3  Add  a  50-mL  volume  of  chloroform  to 
the  sample  bottle  and  repeat  the  extraction 
procedure  a  second  time,  combining  the 
extracts  in  the  separatory  funnel.  Perform  a 
third  extraction  in  the  same  manner. 

10.4  Separate  and  discard  any  aqueous 
layer  remaining  in  the  250-mL  separatory 
funnel  after  combining  the  organic  extracts. 
Add  25  mL  of  1  M  sulfuric  acid  and  extract 
the  sample  by  shaking  the  fimnel  for  2  min. 
Transfer  the  aqueous  layer  to  a  250-mL 
beaker.  Extract  with  two  additional  25-mL 
portions  of  1  M  sulfuric  acid  and  combine  the 
acid  extracts  in  the  beaker. 

10.5  Place  a  stirbar  in  the  250-mL  beaker 
and  stir  the  acid  extract  while  carefully 
adding  5  mL  of  0.4  M  sodium  tribasic 
phosphate.  While  monitoring  with  a  pH 
meter,  neutralize  the  extract  to  a  pH  between 
6  and  7  by  dropwise  addition  of  5  N  sodium 
hydroxide  solution  while  stirring  the  solution 
vigorously.  Approximately  25  to  30  mL  of  5  N 
sodium  hydroxide  solution  will  be  required 
and  it  should  be  added  over  at  least  a  2-min 
period.  Do  not  allow  the  sample  pH  to  exceed 
8. 

10.6  Transfer  the  neutralized  extract  into 
a  ZSO-mL  separatory  funnel.  Add  30  mL  of 
chloroform  and  shake  the  funnel  for  2  min. 
Allow  the  phases  to  separate,  and  transfer 
the  organic  layer  to  a  second  250-mL 
separatory  funnel. 

10.7  Extract  the  aqueous  layer  with  two 
additional  20-mL  aliquots  of  chloroform  as 
before.  Combine  the  extracts  in  the  250-mL 
separatory  funnel. 

10.8  Add  20  mL  of  reagent  water  to  the 
combined  organic  layers  and  shake  for  30  s. 

10.9  Transfer  the  organic  extract  into  a 
lOO-mL  round  bottom  flask.  Add  20  mL  of 
methanol  and  concentrate  to  5  mL  with  a 
rotary  evaporator  at  reduced  pressure  and  35 
*C.  An  aspirator  is  recommended  for  use  as 
the  source  of  vacuum.  Chill  the  receiver  with 
ioe.  This  operation  requires  approximately  10 
min.  Other  concentration  techniques  may  be 
used  if  the  requirements  of  Section  8.2  are 
met. 

10.10  Using  a  9-in.  Pasteur  pipette, 
transfer  the  extract  to  a  15-mL.  conical, 
screw-cap  centrifuge  tube.  Rinse  the  flask, 
including  the  entire  side  wall,  with  2-mL 
portions  of  methanol  and  combine  with  the 
origiital  extract. 

10.11  Carefully  concentrate  the  extract  to 
0.5  mL  using  a  gentle  stream  of  nitrogen  while 


heating  in  a  30  'C  water  bath.  Dilute  to  2  mL 
with  methanol,  reconcentrate  to  1  mL,  and 
dilute  to  5  mL  with  acetate  buffer.  Mix  the 
extract  thoroughly.  Cap  the  centrifuge  tube 
and  store  refrigerated  and  protected  from 
light  if  further  processing  will  not  be 
performed  immediately.  If  the  extract  will  be 
stored  longer  than  two  days,  it  should  be 
transferred  to  a  Teflon-sealed  screw-cap  vial. 
If  the  sample  extract  requires  no  further 
cleanup,  proceed  with  HPLC  analysis 
(Section  12).  If  the  sample  requires  further 
clemup,  proceed  to  Section  11. 

10.12    Determine  the  original  sample 
volume  by  refilling  the  sample  bottle  to  the 
mark  and  transferring  the  liquid  to  a  1,000-mL 
graduated  cylinder.  Record  the  sample 
volume  to  the  nearest  5  mL. 

77.  Cleanup  and  Separation 

11.1     Cleanup  procedures  may  not  be 
necessary  for  a  relatively  clean  sample 
matrix.  If  particular  circumstances  demand 
the  use  of  a  cleanup  procedure,  the  analyst 
first  must  demonstrate  that  the  requirements 
of  Section  8.2  can  be  met  using  the  method  as 
revised  to  incorporate  the  cleanup  procedure. 

12.  High  Performance  Liquid 
Chromatography 

12.1  Table  1  summarizes  the 
recommended  operating  conditions  for  the 
HPLC.  Included  in  this  table  are  retention 
limes,  capacity  factors,  and  MDL  that  can  be 
achieved  under  these  conditions.  An  example 
of  the  separations  achieved  by  this  HPLC 
column  is  shown  in  Figure  1.  Other  HPLC 
columns,  chromatographic  conditions,  or 
detectors  mayi)e  used  if  the  requirements  of 
Section  8.2  are  met.  When  the  HPLC  is  idle,  it 
is  advisable  to  maintain  a  0.1  mL/min  flow 
through  the  column  to  prolong  column  life. 

12.2  Calibrate  the  system  daily  as 
described  in  Section  7. 

12.3  If  the  internal  standard  calibration 
procedure  is  being  used,  the  internal  standard 
must  be  added  to  the  sample  extract  and 
mixed  thoroughly  immediately  before 
injection  into  the  instrument. 

12.4  Inject  5  to  25  fiL  of  the  sample  extract 
or  standard  into  the  HPLC.  If  constant 
volume  injection  loops  are  not  used,  record 
the  volume  injected  to  the  nearest  0.05  jiL, 
and  the  resulting  peak  size  in  area  or  peak 
height  units. 

12.5  Identify  the  parameters  in  the  sample 
by  comparing  the  retention  times  of  the  peaks 
in  the  sample  chromatogram  With  those  of  the 
peaks  in  standard  chromatograms.  The  width 
of  the  retention  time  window  used  to  make 
identifications  should  be  based  upon 
measurements  of  actual  retention  time 
variations  of  standards  over  the  course  of  a 
day.  Three  times  the  standard  deviation  of  a 
retention  time  for  a  compound  can  be  used  to 
calculate  a  suggested  window  size;  however, 
the  experience  of  the  analyst  should  weigh 
heavily  in  the  interpretation  of 
chromatograms. 

12.6  If  the  response  for  a  peak  exceeds 
the  working  range  of  the  system,  dilute  the 
extract  with  mobile  phase  and  reanalyze. 

12.7  If  the  measurement  of  the  peak 
response  for  benzidine  is  prevented  by  the 
presence  of  interferences,  reduce  the 
electrode  potential  to  -1-0.6  V  and  reanalyze. 


If  the  benzidine  peak  is  still  obscured  by 
interferences,  further  cleanup  is  required. 

13.  Calculations 

13.1     Determine  the  concentration  of 
individual  compounds  in  the  sample. 

13.1.1    If  the  external  standard  calibration 
procedure  is  used,  calculate  the  amount  of 
material  injected  from  the  peak  response 
using  the  cahbration  curve  or  calibration 
factor  determined  in  Section  7.2.2.  The 
concentration  in  the  sample  can  be 
calculated  from  Equation  2. 

Equation  2. 


Concentration  (/ig/L)  = 


(A)(V.) 
(V.)(V.) 


where: 

A  =  Amount  of  material  injected  (ng). 

V,  =  Volume  of  extract  injected  (/iL). 

V,  =  Volume  of  total  extract  (^iL). 

V,  =  Volume  of  water  extracted  (mL). 

13.1.2    If  the  internal  standard  calibration 
procedure  is  used,  calculate  the 
concentration  in  the  sample  using  the 
response  factor  (RF)  determined  in  Section 
7.3.2  and  Equation  3. 

Equation  3. 


Concentration  (fig/L)  = 


(A.)(I.) 
(AJ(RF)(Vo) 


where: 

A, = Response  for  the  parameter  to  be 
measured. 

Ata= Response  for  the  internal  standard. 

1,  =  Amount  of  internal  standard  added  to 
each  extract  (fig). 

Vo= Volume  of  water  extracted  (L). 

13.2    Report  results  in  fi^L  without 
correction  for  recovery  data.  All  QC  data 
obtained  should  be  reported  with  the  sample 
results. 

14.  Method  Performance 

14.1  The  method  detection  limit  (MDL)  is 
defined  as  the  minimum  concentration  of  a 
substance  that  can  be  measured  and  reported 
with  99%  confidence  that  the  value  is  above 
zero.'  The  MDL  concentrations  listed  in 
Table  1  were  obtained  using  reagent  water.'" 
Similar  results  were  achieved  using 
representative  wastewaters.  The  MDL 
actually  achieved  in  a  given  analysis  will 
vary  depending  on  instrument  sensitivity  and 
matrix  effects. 

14.2  This  method  has  been  tested  for 
linearity  of  spike  recovery  from  reagent 
water  and  has  been  demonstrated  to  be 
applicable  over  the  concentration  range  from 
7  X  MDL  to  3000  X  MDL.  >  ° 

14.3  This  method  was  tested  by  17 
laboratories  using  reagent  water,  drinking 
water,  surface  wafer,  and  three  industrial 
wastewaters  spiked  at  six  concentrations 
over  the  range  1.0  to  70  ^g/L."  Single 
operator  precision,  overall  precision,  and 
method  accuracy  were  found  to  be  directly 
related  to  the  concentration  of  the  parameter 
and  essentially  independent  of  the  sample 


S-054999         0060(03X23-OCT-84-19K)2:49) 


Federal  Register  /  Vol.  49.  No.  209  /  Friday.  October  26,  1984  /  Rules  and  Regulations 


43303 


matrix.  Linear  equations  to  describe  these 
relationships  are  presented  in  Table  3. 
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Table  1  .—Chromatographic  Conditions  and  Method  Detection  Limits 


Parameter 


Benzidine 

3.3'-Dichloi  obenzidine . . 


Retention 
time 
(mm) 


6.1 
1^1 


Column 
capacity 
factor  (k) 


1.44 
3M 


Method 

detection 

lurat  04/ 

U 


o.oe 

0.13 


HPLC  Column  conditions  Lichrosorb  RP-2.  5  micron  particle  size,  in  a  ?5  cm  x  4.6  mm  ID  stainless  steel  coljmn.  Mobile  Ptiaee:  0.8  mL/min  at  50%  acetooitrile/50%  O.IM  pH  4.7 
buffer.  The  MDL  \«ere  determined  usmg  an  electrochemical  detector  operated  at  +0.8  V. 


Table  2.— QC  Acceptance  Criteria— Method  605 


Parameter 

Teat 
cone. 

Limit  tor 

Range  lor 

X(Mg/u 

Range 
tor  P.P. 
(percent) 

Benzidine _ 

SO 
SO 

18.7 
23.6 

9.1-61.0 
18.7-«0.0 

D-140 
6-126 

3.3-Dichlorobenzidine 

Substandard  deviation  of  four  recovery  measurements,  in  fig/L  (Section  8.2.4). 
X= Average  recovery  for  lour  recovery  measurements,  in  (ig/L  (Section  8.2.4). 
P.  P,=Percent  recovery  mrtasi;red  (Section  8 3.2.  Section  84.2). 
D=r  Detected;  result  must  be  greater  than  zero 

Mota.— niese  chteha  are  based  directly  upon  the  method  performance  data  in  Table  3.  Where  necessary,  the  limits  for  recovery  have  beer,  broadened  to  assure  aoplicabiSty  of  the  imits  to 
concentrations  below  those  used  to  develop  Table  3. 


Table  3.- 

— Method  Accuracy  and  Precision  as  Functions  of  Concentration- 

Method  605 

Parameter 

Accuracy,  as 
reoowy. 
X(m8/U 

Single  analyst 

P»»c»on.  s,- 

(rt'U 

Overal 

praciaion.  S' 

(Mg/U 

Benzidine 

0.70C+0.06 
0.66C.»-0.23 

o.2eX+oi» 

0  39SC-0.05 

0  40S(-i-0  18 

3.3'-Dichlocobenzidine 

036Ji  +  002 



X=Expected  recovery  for  one  or  tnore  measurements  of  a  sample  containing  a  concentration  of  C,  m  jio/L. 

s,'  =  Expected  single  analyst  standard  deviation  of  measurements  at  an  average  concentration  found  of  x,  in  jifl/L 

S'  =  Expected  interlaboratory  standard  deviation  of  measurements  at  an  average  concentration  found  of  i.  m  jig/L 

C  =  True  value  tor  ttie  corx;entration.  m  iig/L. 

&=Average  recovery  found  tor  measurpments  ol  samples  containing  a  concentration  of  C,  in  (ig/L 
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Figure  1 .     Liquid  chromatogram 
of  benzidines. 
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Method  606— Phthalale  Esters 

1.  Scope  and  Application 

1.1    Tbis  method  covers  the  determination 
of  certain  phthaUte  esters.  The  following 
parameters  can  be  determined  by  this 
method: 


rmmmm 

STORET 
No. 

CAS  No. 

HtWt  ^t^Jh^fiJft  Mt^kai*^ 

39100 
34292 
39110 
34336 
34341 
34596 

117_81.7 

IX'O^Mlyt  pMtMM* 

OMhylpMtMM* 

Onwttryt  phthalsM ..«..«.,« ^ 

8S-6S-7 

84-74-2 
84-66-2 

131-11-3 
117-64-0 

1.2  This  is  a  gas  chromatographic  (GC) 
method  applicable  to  the  determination  of  the 
compounds  listed  above  in  municipal  and 
industrial  discharges  as  provided  imder  40 
CFR  136.1.  When  this  method  is  used  to 
analyze  unfamiliar  samples  for  any  or  all  of 
the  compounds  above,  compound 
identifications  should  be  supported  by  at 
least  one  additional  qualitative  technique. 
This  method  describes  analytical  conditions 
for  a  second  gas  chromatographic  column 
that  can  be  used  to  confirm  measurements 
made  with  the  primary  column.  Method  625 
provides  gas  chromatograph/mass 
spectrometer  (GC/MS)  conditions 
appropriate  for  the  qualitative  and 
quantitative  confirmation  of  results  for  all  of 
the  parameters  listed  above,  using  the  extract 
produced  by  this  method. 

1.3  The  method  detection  limit  (MDL, 
defined  in  Section  14.1  )>  for  each  parameter 
is  listed  in  Table  1.  The  MDL  for  a  specific 
wastewater  may  differ  from  those  listed, 
depending  upon  the  nature  of  interferences  in 
the  sample  matrix. 

1.4  The  sample  extraction  and 
concentration  steps  in  this  method  are 
essentially  the  same  as  in  Methods  608,  609, 
611,  and  612.  Tnus,  a  single  sample  may  be 
extracted  to  measure  the  parameters 
included  in  the  scope  of  each  of  these 
methods.  When  cleanup  is  required,  the 
concentration  levels  must  be  high  enough  to 
permit  selecting  aliquots,  as  necessary,  to 
apply  appropriate  cleanup  procedures.  The 
analyst  is  allowed  the  latitude,  under  Section 
12,  to  select  chromatographic  conditions 
appropriate  for  the  simultaneous 
measurement  of  combinations  of  these* 
parameters. 

1.5  Any  modification  of  this  method, 
beyond  those  expressly  permitted,  shall  be 
considered  as  a  major  modification  subject  to 
application  and  approval  of  alternate  test 
procedures  under  40  CFR  136.4  and  136.S. 

1.6  This  method  is  restricted  to  use  by  or 
under  the  supervision  of  analysts 
experienced  in  the  use  of  a  gas 
chromatograph  and  in  the  interpretation  of 
gas  chromatograms.  Each  analyst  must 
demonstrate  the  ability  to  generate 
acceptable  results  with  this  method  using  the 
procedure  described  in  Section  8.2. 

2.  Summary  of  Method 

2.1    A  measured  volume  of  sample, 
approximately  1-L,  is  extracted  with 
methylene  chloride  using  a  separatory  funnel. 
The  methylene  chloride  extract  is  dried  and 


exchanged  to  hexane  during  concentration  to 
a  volume  of  10  mL  or  less.  The  extract  is 
separated  by  gas  chromatography  and  the 
pfathalate  esters  are  then  measured  with  an 
electron  capture  detector.* 

2.2    Analysis  for  phthalates  is  especially 
complicated  by  their  ubiquitous  occurrence  in 
the  environment.  The  method  provides 
Florisil  and  alumina  column  cleanup 
procedures  to  aid  in  the  elimination  of 
interferences  that  may  be  encountered. 

3.  Interferences 

3.1  Method  interferences  may  be  caused 
by  contaminants  in  solvents,  reagents, 
glassware,  end  other  sample  processing 
hardware  that  lead  to  discrete  artifacts  and/ 
or  elevated  baselines  in  gas  chromatograms. 
All  of  these  materials  must  be  routinely 
demonstrated  to  be  free  from  interferences 
under  the  conditions  of  the  analysis  by 
running  laboratory  reagent  blanks  as 
described  in  Section  8.1.3. 

3.1.1  Glassware  must  be  scrupulously 
cleaned.*  Clean  all  glassware  as  soon  as 
possible  after  use  by  rinsing  with  the  last 
solvent  used  in  it.  Solvent  rinsing  should  be 
followed  by  detergent  washing  with  hot 
water,  and  rinses  with  tap  water  and  distilled 
water.  The  glassware  should  then  be  drained 
dry,  and  heated  in  a  muffle  furnace  at  400  *C 
for  15  to  30  min.  Some  thermally  stable 
materials,  such  as  PCBs,  may  not  be 
eliminated  by  this  treatment.  Solvent  rinses 
with  acetone  and  pesticide  quality  hexane 
may  be  substituted  for  the  muffle  furnace 
heating.  Thorough  rinsing  with  such  solvents 
usually  eliminates  PCB  interference. 
Volumetric  ware  should  not  be  heated  in  a 
muffle  furnace.  After  drying  and  cooling, 
glassware  should  be  sealed  and  stored  in  a 
clean  environment  to  prevent  any 
accumulation  of  dust  or  other  contaminants. 
Store  inverted  or  capped  with  aluminum  foil. 

3.1.2  The  use  of  high  purity  reagents  and 
solvents  helps  to  minimize  interference 
problems.  Purification  of  solvents  by 
distillation  in  all-glass  systems  may  be 
required. 

3.2  Phthalate  esters  are  contaminants  in 
many  products  commonly  found  in  the 
laboratory.  It  is  particularly  important  to 
avoid  the  use  of  plastics  because  phthalates 
are  commonly  used  as  plasticizers  and  are 
easily  extracted  from  plastic  materials. 
Serious  phthalate  contamination  can  result  at 
any  time,  if  consistent  quality  control  is  not 
practiced.  Great  care  must  be  experienced  to 
prevent  such  contamination.  Exhaustive 
cleanup  of  reagents  and  glassware  may  be 
required  to  eliminate  background  phthalate 
contamination.** 

3.3  Matrix  interferences  may  be  caused 
by  contaminants  that  are  co-extracted  from 
the  sample.  The  extent  of  matrix 
interferences  will  vary  considerably  from 
source  to  source,  depending  upon  the  nature 
and  diversity  of  the  industrial  complex  or 
municipality  being  sampled.  The  cleanup 
procedures  in  Section  11  can  be  used  to 
overcome  many  of  these  interferences,  but 
unique  samples  may  require  additional 
cleanup  approaches  to  achieve  the  MDL 
hsted  in  Table  1. 


4.  Safety 

4.1    The  toxicity  or  carcinogenicity  of  each 
reagent  used  in  this  method  has  not  been 
precisely  defined;  however,  each  chemical 
compound  should  be  treated  as  a  potential 
health  hazard.  From  this  viewpoint,  exposure 
to  these  chemicals  must  be  reduced  to  the 
lowest  possible  level  by  whatever  meant 
available.  The  laboratory  it  responsible  for 
maintaining  a  current  awareness  file  of 
OSHA  regulations  regarding  the  safe 
handling  of  the  chemicals  specified  in  this 
method.  A  reference  file  of  material  data 
handling  sheets  should  also  be  made 
available  to  all  personnel  involved  in  the 
chemical  analysis.  Additional  references  to 
laboratory  safety  are  available  and  have 
been  identified  •  •  for  the  information  of  the 
analyst. 

5.  Apparatus  and  Materials 

5.1  Sampling  equipment,  for  discrete  or 
composite  sampling. 

5.1.1  Grab  sample  bottle — 1-L  or  1-qt 
amber  glass,  fitted  with  a  screw  cap  lined 
with  Teflon.  Foil  may  be  substituted  for 
Teflon  if  the  sample  is  not  corrosive.  If  amber 
bottles  are  not  available,  protect  samples 
from  light.  The  bottle  and  cap  liner  must  be 
washed,  rinsed  with  acetone  or  methylene 
chloride,  and  dried  before  use  to  minimize 
contamination. 

5.1.2  Automatic  sampler  (optional) — ^The 
sampler  must  incorporate  glass  sample 
containers  for  the  collection  of  a  minimum  of 
250  mL  of  sample.  Sample  containers  must  be 
kept  refrigerated  at  4  *C  and  protected  from 
light  during  compositing.  If  the  sampler  uses  a 
peristaltic  pump,  a  minimum  length  of 
compressible  silicone  rubber  tubing  may  be 
used.  Before  use,  however,  the  compressible 
tubing  should  be  thoroughly  rinsed  with 
methanol,  followed  by  repeated  rinsings  with 
distilled  wafer  to  minimize  the  potential  for 
contamination  of  the  sample.  An  integrating 
flow  meter  is  requiriBd  to  collect  flow 
proportional  composites. 

5.2  Glassware  (All  specifications  are 
suggested.  Catalog  numbers  are  included  for 
illustration  only). 

5.2.1  Separatory  funnel— 2-L.  with  Teflon 
stopcock. 

5.2.2  Drying  column — Chromatographic 
column,  approximately  400  mm  long  x  19  mm 
ID,  with  coarse  frit  filter  disc. 

5.2.3  Chromatographic  column — 300  mm 
long  X  10  mm  ID,  with  Teflon  stopcock  and 
coarse  frit  filter  disc  at  bottom  (Kontes  K- 
420540-0213  or  equivalent). 

5.2.4  Concentrator  tube,  Kudema- 
Danish — 10-mL.  graduated  (Kontes  K- 
570050-1025  or  equivalent).  Calibration  must 
be  checked  at  the  volumes  employed  in  the 
test.  Ground  glass  stopper  is  used  to  prevent 
evaporation  of  extracts. 

5.2.5  Evaporative  flask.  Kodema- 
Dariish— 50a-mL  (Kontes  K-570001-0500  or 
equivalent).  Attach  to  concentrator  tube  with 
springs. 

5.2.6  Snyder  column.  Kudema-Denish — 
Three-ball  macro  (Kontes  K-503000-0121  or 
equivalent). 

5.2.7  Snyder  column,  Kudema-Danish — 
Two-ball  micro  (Kontea  K-SaeOOl-0219  or 
equivalent). 
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S.2.8    Vials — 10  to  IS-mL.  amber  glass. 
writh  Teflon-lined  screw  cap. 

5.3  Boiling  chips — Approximately  10/40 
mesh.  Heat  to  400  'C  for  30  min  or  Soxhiet 
extract  with  methylene  chloride. 

5.4  Water  bath — Heated,  with  concentric 
ring  cover,  capable  of  temperature  control 
(±2  *C).  The  bath  should  be  used  in  a  hood. 

5.5  Balance — Analytical,  capable  of 
accurately  weighing  0.0001  g. 

5.6  Gas  chromatograph — An  analytical 
system  complete  with  gas  chromatograph 
suitable  for  on-column  injection  and  all 
required  accessories  including  syringes. 
analytical  columns,  gases,  detector,  and  strip- 
chart  recorder.  A  data  system  is 
recommended  for  measuring  peak  areas. 

5.8.1  Column  1—1.8  m  long  x  4  mm  ID 
glass,  packed  with  1.5%  SP-2250/l.95%  SP- 
2401  Supelcoport  (100/120  mesh)  or 
equivalent.  This  column  was  used  to  develop 
the  method  performance  statements  in 
Section  14.  Guidelines  for  the  use  of  alternate 
column  packings  are  provided  in  Section  12.1. 

5.6.2  Column  2 — 1.8  m  long  x  4  mm  ID 
glass,  packed  with  3%  OV-1  on  Supelcoport 
(100/120  mesh]  or  equivalent. 

5.8.3  Detector — Electron  capture  detector. 
This  detector  has  proven  effective  in  the 
analysis  of  wastewaters  for  the  parameters 
listed  in  the  scope  (Section  1.1),  and  was  used 
to  develop  the  method  performance 
statements  in  Section  14.  Guidelines  for  the 
use  of  alternate  detectors  are  provided  in 
Section  12.1. 

A  Reagents 

6.1  Reagent  water — Reagent  water  is 
defined  as  a  water  in  which  an  interferent  is 
not  observed  at  the  MDL  of  the  parameters  of 
interest. 

6.2  Acetone,  hexane,  isooctane, 
methylene  chloride,  methanol — Pesticide 
quality  or  equivalent. 

6.3  Ethyl  ether — nanograde,  redistilled  in 
glass  if  necessary. 

8.3.1  Ethyl  ether  must  be  shown  to  be  free 
of  peroxides  before  it  is  used  as  indicated  by 
EM  Laboratories  Quant  test  strips.  (Available 
from  Scientific  Products  Co..  Cat.  No.  P1126- 
8,  and  other  suppliers.) 

6.3.2  Procedures  recommended  for 
removal  of  peroxides  are  provided  with  the 
test  strips.  After  cleanup,  20  mL  of  ethyl 
alcohol  preservative  must  be  added  to  each 
liter  of  ether. 

6.4  Sodium  sulfate— (ACS)  Granular, 
anhydrous.  Several  levels  of  purification  may 
be  required  in  order  to  reduce  background 
phthaiate  levels  to  an  acceptable  level:  1) 
Heat  4  h  at  400  'C  in  a  shallow  tray,  2)  Heat 
16  h  at  450  to  500  *C  in  a  shallow  tray.  3) 
Soxhiet  extract  with  methylene  chloride  for 
48  h. 

8.5  Florisil— PR  grade  (60/100  mesh). 
Purchase  activated  at  1250  *F  and  store  in  the 
dark  in  glass  containers  with  ground  glass 
stoppers  or  foil-lined  screw  caps.  To  prepare 
for  use.  place  100  g  of  Florisil  into  a  500-niL 
beaker  and  heat  for  approximately  16  h  at  40 
'C  After  heating  transfer  to  a  500-mL  reagent 
bottle.  Tightly  seal  and  cool  to  room 
temperature.  When  cool  add  3  mL  of  reagent 
water.  Mix  thoroughly  by  shaking  or  rolling 
for  10  min  and  let  it  stand  for  at  least  2  h. 
Keep  the  l>ottle  sealed  tightly. 


6.6  Alumina — Neutral  activity  Super  I, 
W200  series  (ICN  Life  Sciences  Group,  No. 
404583).  To  prepare  for  use,  place  100  g  of 
alumina  into  a  500-mL  beaker  and  heal  for 
approximately  16  h  at  400  'C.  After  heating 
transfer  to  a  500-mL  reagent  bottle.  Tightly 
seal  and  cool  to  room  temperature.  When 
cool  add  3  mL  of  reagent  water.  Mix 
thoroughly  by  shaking  or  rolling  for  10  min 
and  let  it  stand  for  at  least  2  h.  Keep  the 
bottle  sealed  tightly. 

6.7  Stock  standard  solutions  (1.00  ng/ 
ftL] — Stock  standard  solutions  can  be 
prepared  from  pure  standard  materials  or 
purchased  as  certified  solutions. 

6.7.1  Prepare  stock  standard  solutions  by 
accurately  weighing  about  0.0100  g  of  pure 
material.  Dissolve  the  material  in  isooctane 
and  dilute  to  volume  in  a  10-mL  volumetric 
flask.  Larger  volumes  can  be  used  at  the 
convenience  of  the  analyst.  When  compound 
purity  is  assayed  to  be  96%  or  greater,  the 
weight  can  be  used  without  correction  to 
calculate  the  concentration  of  the  stock 
standard.  Commercially  prepared  stock 
standards  can  be  used  at  any  concentration  if 
they  are  certified  by  the  manufacturer  or  by 
an  independent  source. 

6.7.2  Transfer  the  stock  standard 
solutions  into  Teflon-sealed  screw-cap 
bottles.  Store  at  4  *C  and  protect  from  light. 
Stock  standard  solutions  should  be  checked 
frequently  for  signs  of  degradation  or 
evaporation,  especially  just  prior  to  preparing 
calibration  standards  from  them. 

8.7.3  Stock  standard  solutions  must  be 
replaced  after  six  months,  or  sooner  if 
comparison  with  check  standards  indicates  a 
problem. 

6.8  Quality  control  check  sample 
concentrate — See  Section  8.2.1. 

7.  Calibration 

7.1  Establish  gas  chromatograph 
operating  conditions  equivalent  to  those 
given  in  Table  1.  The  gas  chromatographic 
system  can  be  calibrated  using  the  external 
standard  technique  (Section  7.2)  or  the 
internal  standard  technique  (Section  7.3). 

7.2  External  standard  calibration 
procedure: 

7.2.1  Prepared  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  of  interest  by  adding  volumes 
of  one  or  more  stock  standards  to  a 
volumetric  flask  and  diluting  to  volume  with 
isooctane.  One  of  the  external  standards 
should  be  at  a  concentration  near,  but  above, 
the  MDL  (Table  1)  and  the  other 
concentrations  should  correspond  to  the 
expected  range  of  concentrations  found  in 
real  samples  or  should  define  the  working 
range  of  the  detector. 

7.2.2  Using  injections  of  2  to  5  fiL,  analyze 
each  calibration  standard  according  to 
Section  12  and  tabulate  peak  height  or  area 
responses  against  the  mass  injected.  The 
results  can  be  used  to  prepare  a  calibration 
curve  for  each  compound.  Alternatively,  if 
the  ratio  of  response  to  amount  injected 
(calibration  factor)  is  a  constant  over  the 
working  range  ( <  10%  relative  standard 
deviation,  RSD),  linearity  through  the  origin 
can  be  assumed  and  the  average  ratio  or 
calibration  factor  can  be  used  in  place  of  a 
calibration  curve. 


7.3    Internal  standard  calibration 
procedure — To  use  this  approach,  the  analyst 
must  select  one  or  more  internal  st.indards 
that  are  similar  in  analytica^behavior  to  the 
compounds  of  interest.  The  analyst  must 
further  demonstrate  that  the  measurement  of 
the  internal  standard  is  not  affected  by 
method  or  matrix  interferences.  Because  of 
these  limitations,  no  internal  standard  can  be 
suggested  that  is  applicable  to  all  samples. 

7.3.1  Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  of  interest  by  adding  volumes 
of  one  or  more  stock  standards  to  a 
volumetric  flash.  To  each  calibration 
standard,  add  a  known  constant  amount  of 
one  or  more  internal  standards,  and  dilute  to 
volume  with  isooctane.  One  of  the  standards 
should  be  at  a  concentraton  near,  but  above, 
the  MDL  and  the  other  concentrations  should 
correspond  to  the  expected  range  of 
concentrations  found  in  real  samples  or 
should  define  the  working  range  of  the 
detector. 

7.3.2  Using  injections  of  2  to  5  fiL,  analyze 
each  calibration  standard  according  to 
Section  12  and  tabulate  peak  height  or  area 
responses  against  concentration  for  each 
compound  and  internal  standard.  Calculate 
response  factors  (RF)  for  each  compound 
using  Equation  1. 

Equation  1. 


RF= 


(AJfQ.) 
(A^)(C.) 


where: 

A, = Response  for  the  parameter  to  be 
measured. 

A„= Response  for  the  interna!  standard. 

C|,  =  Concentration  of  the  internal  standard 
l^tg/L). 

C,=Concentration  of  the  parameter  to  be 

\  measured  (ng/L). 

If  the  RF  value  over  the  working  range  is  a 
constant  (<  10%  RSD),  the  RF  can  be 
assumed  to  be  invariant  aijd  the  average  RF 
can  be  used  for  calculations.  Alternatively, 
the  results  can  be  used  to  plot  a  calibration 
curve  of  response  ratios,  A,/Aj,,  vs.  RF. 

7.4  The  working  calibration  curve, 
cahbration  factor,  or  RF  must  be  verified  on 
eaflh  working  day  by  the  measurement  of  one 
or  more  calibration  standards.  If  the  response 
for  any  parameter  varies  from  the  predicted 
response  by  more  than  ±15%,  a  new 
calibration  curve  must  be  prepared  for  thai 
compound. 

7.5  Before  using  any  cleanup  procedure. 
the  analyst  must  process  a  series  of 
calibration  standards  through  the  procedure 
to  validate  elution  patterns  and  the  absence 
of  interferences  from  the  reagents. 

8.  Quality  Control 

8.1    Each  laboratory  that  uses  this  method 
is  required  to  operate  a  formal  quality  control 
program.  The  minimum  requirements  of  this 
program  consist  of  an  initial  demonstralion  of 
laboratory  capability  and  an  ongoing 
analysis  of  spiked  samples  to  evaluate  and 
document  data  quality.  The  laboratory  must 
maintain  records  to  document  the  quality  uf 
data  that  is  generated.  Ongoing  data  quplily 
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checks  are  compared  with  established 
performance  criteria  to  determine  if  the 
results  of  analyses  meet  the  performance 
characteristics  of  the  method.  When  results 
of  sample  spikes  indicate  atypical  method 
performance,  a  quality  control  check 
standard  must  be  analyzed  to  confirm  that 
the  measurements  were  performed  in  an  in- 
control  mode  of  operation. 

B.1.1    The  analyst  must  make  an  initial, 
one-time,  demonstration  of  the  ability  to 
generate  acceptable  accuracy  and  precision 
with  this  method.  This  ability  is  established 
as  described  in  Section  8.2. 

8.1.2    In  recognition  of  advances  that  are 
occurring  in  chromatography,  the  analyst  is 
permitted  certain  options  (detailed  in 
Sections  10.4, 11.1,  and  12.1)  to  improve  the 
separations  or  lower  the  cost  of 
measurements.  Each  time  such  a  modification  - 
is  made  to  the  method,  the  analyst  is  required 
to  repeat  the  procedure  in  Section  8.2. 

B.1.3    Before  processing  any  samples,  the 
analyst  must  analyze  a  reagent  water  blank 
to  demonstrate  that  interferences  from  the 
analytical  system  and  glassware  are  under 
control.  Each  time  a  set  of  samples  is 
extracted  or  reagents  are  changed,  a  reagent 
water  blank  must  be  processed  as  a 
safeguard  against  laboratory  contamination. 

8.1.4  The  laboratory  must,  on  an  ongoing 
basis,  spike  and  analyze  a  minimum  of  10%  of 
all  samples  to  monitor  and  evaluate 
laboratory  data  quality.  This  procedure  is 
described  in  Section  8.3. 

8.1.5  The  laboratory  must,  on  an  ongoing 
basis,  demonstrate  through  the  analyses  of 
quality  control  check  standards  that  the 
operation  of  the  measurement  system  is  in 
control.  This  procedure  is  described  in 
Section  8.4.  The  frequency  of  the  check 
standard  analyses  is  equivalent  to  10%  of  all 
samples  analyzed  but  may  be  reduced  if 
spike  recoveries  from  samples  (Section  8.3] 
meet  all  specified  quality  control  criteria. 

8.1.6  The  laboratory  must  maintain 
performance  records  to  document  the  quality 
of  data  that  is  generated.  This  procedure  is 
described  in  Section  8.5. 

8.2    To  establish  the  ability  to  generate 
acceptable  accuracy  and  precision,  the 
analyst  must  perform  the  following 
operations. 

8.2.1  A  quality  control  (QC)  check  sample 
concentrate  is  required  containing  each 
parameter  of  interest  at  the  following 
concentrations  in  acetone:  butyl  benzyl 
phthalate,  10  ^g/mL'.  bis(2- 
et!iylhexyl)phthalate.  50  fig/mL;  di-n-octyl 
phthalate,  50  fig/mL:  any  other  phthlate,  25 
Hg/mL.  The  QC  check  sample  concentrate 
must  be  obtained  from  the  U.S. 
Environmental  Protection  Agancy, 
Environmental  Monitoring  and  Support 
Laboratory  in  Cincinnati,  Ohio,  if  available.  If 
not  available  from  that  source,  the  QC  check 
sample  concentrate  must  be  obtained  from 
another  external  source.  If  not  available  from 
either  source  above,  the  QC  check  sample 
concentrate  must  be  prepared  by  the 
laboratory  using  stock  standards  prepared 
indcpende/itly  from  those  used  for 
calibration. 

8.2.2  Using  a  pipet,  prepare  QC  check 
samples  at  the  test  concentrations  shown  in 
Table  2  by  adding  1.00  mL  of  QC  check 


■ample  concentrate  to  each  of  four  1^ 
aliquots  of  reagent  water. 

8.2.3  Analyze  the  well-mixed  QC  check 
samples  according  to  the  method  beginning  in 
Section  10. 

8.2.4  Calculate  the  average  recovery  (X) 
in  ^g/L,  and  the  standard  deviation  of  the 
recovery  (s)  in  fig/L,  for  each  parameter  using 
the  four  results. 

6.2.5  For  each  parameter  compare  s  and  X 
with  the  corresponding  acceptance  criteria 
for  precision  and  accuracy,  respectively, 
found  in  Table  2.  If  s  and  X  for  all  parameters 
of  interest  meet  the  acceptance  criteria,  the 
system  performance  is  acceptable  and 
analysis  of  actual  samples  can  begin.  If  any 
individual  s  exceeds  the  precision  limit  or 
any  individual  X  falls  outside  the  range  for 
accuracy,  the  system  performance  is 
unacceptable  for  that  parameter.  Locate  and 
correct  the  source  of  the  problem  and  repeat 
the  test  for  all  parameters  of  interest 
beginning  with  Section  8.2.2. 

8.3  The  laboratory  must,  on  an  ongoing 
basis,  spike  at  least  10%  of  the  samples  from 
each  sample  site  being  monitored  to  assess 
accuracy.  For  laboratories  analyzing  one  to 
ten  samples  per  month,  at  least  one  spiked 
sample  per  month  is  required. 

8.3.1  The  concentration  of  the  spike  in  the 
sample  should  be  determined  as  follows: 

8.3.1.1  If,  as  in  compliance  monitoring,  the 
concentration  of  a  specific  parameter  in  the 
sample  is  being  checked  against  a  regulatory 
concentration  limit,  the  spike  should  be  at 
that  limit  or  1  to  5  times  higher  than  the 
background  concentration  determined  in 
Section  8.3.2,  whichever  concentration  would 
be  larger. 

8.3.1.2  If  the  concentration  of  a  specific 
parameter  in  the  sample  is  not  being  checked 
against  a  limit  specific  to  that  parameter,  the 
spike  should  be  at  the  test  concentration  in 
Section  8.2.2  or  1  to  5  times  higher  than  the 
background  concentration  determined  in 
Section  8.3.2,  whichever  concentration  would 
be  larger. 

8.3. 1.3  If  it  is  impractical  to  determine 
background  levels  before  spiking  (e.g., 
maximum  holding  times  will  be  exceeded), 
the  spike  concentration  should  be  (1)  the 
regulatory  concentration  limit,  if  any;  or,  if 
none  (2)  the  larger  of  either  5  times  higher 
than  the  expected  background  concentration 
or  the  test  concentration  in  Section  8.2.2. 

8.3.2  Analyze  one  sample  aliquot  to 
determine  the  background  concentration  (B) 
of  each  parameter.  If  necessary,  prepare  a 
new  QC  check  sample  concentrate  (Section 
8.2.1)  appropriate  for  the  background 
concentrations  in  the  sample.  Spike  a  second 
sample  aliquot  with  1.0  mL  of  the  QC  check 
sample  concentrate  and  analyze  it  to 
determine  the  concentration  after  spiking  (A) 
of  each  parameter.  Calculate  each  percent 
recovery  (P)  as  100(A-B)%/T,  where  T  is  the 
known  true  value  of  the  spike. 

8.3.3  Compare  the  percent  recovery  (P)  for 
each  parameter  with  the  corresponding  QC 
acceptance  criteria  found  in  Table  2.  These 
acceptance  criteria  were  calculated  to 
include  an  allowance  for  error  in 
measurement  of  both  the  background  and 
spike  concentrations,  assuming  a  spike  to 
background  ratio  of  5:1.  This  error  will  be 
accounted  for  to  the  extent  that  the  analyst's 


spike  to  background  ratio  approaches  5.1.*  If 

spiking  was  performed  at  a  concentration 
lower  than  the  test  concentration  in  Section 
8.2.2,  the  analyst  must  use  either  the  QC 
acceptance  criteria  in  Table  2.  or  optional  QC 
acceptance  criteria  calculated  for  the  specific 
spike  concentration.  To  calculate  optional 
acceptance  criteria  for  the  recovery  of  a 
parameter  (1)  calculate  accuracy  (X')  iwing 
the  equation  in  Table  3.  substituting  the  spike 
concentration  (T)  for  C;  (2)  calculate  overall 
precision  (S')  using  the  equation  in  Table  3, 
substituting  X'  for  ^;  (3)  calculate  the  range 
for  recovery  at  the  spike  concentration  as 
(100  X7T)±2.44(100  S7T)%.» 

8.3.4    If  any  individual  P  falls  outside  the 
designated  range  for  recovery,  that  pariameter 
has  failed  the  acceptance  criteria.  A  check 
standard  containing  each  parameter  that 
failed  the  criteria  must  be  analyzed  as 
described  in  Sectibn  8.4. 

8.4    If  any  parameter  fails  the  acceptance 
criteria  for  recovery  in  Section  8.3.  a  QC 
check  standard  containing  each  parameter 
that  failed  must  be  prepared  and  analyzed. 

Note. — ^The  frequency  for  the  required 
analysis  of  a  QC  check  standard  will  depend 
upon  the  number  of  parameters  being 
simultaneously  tested,  the  complexity  of  the 
sample  matrix,  and  the  performance  of  the 
laboratory. 

8.4.1  Prepare  the  QC  check  standard  by 
adding  1.0  mL  of  QC  check  sample 
concentrate  (Sections  &2.1  or  8.3.2)  to  1  L  of 
reagent  water.  The  QC  check  standard  needs 
only  to  contain  the  parameters  that  failed 
criteria  in  the  test  in  Section  8.3. 

8.4.2  Analyze  the  QC  check  standard  to 
determine  the  concentration  measured  (A)  of 
each  parameter.  Calculate  each  percent 
recovery  (P.)  as  100  (A/T)%,  where  T  is  the 
true  value  of  the  standard  concentration. 

8.4.3  Compare  the  percent  recovery  (PJ 
for  each  parameter  with  the  corresponding 
QC  acceptance  criteria  found  in  Table  2. 
Only  parameters  that  failed  the  test  in 
Section  8.3  need  to  be  compared  with  these 
criteria.  If  the  recovery  of  any  such  parameter 
falls  outside  the  designated  range,  the 
laboratory  performance  for  that  parameter  is 
judged  to  be  out  of  control,  and  the  problem 
must  be  immediately  identified  and 
corrected.  The  analytical  result  for  that 
parameter  in  the  unspiked  sample  is  suspect 
and  may  not  be  reported  for  regulatory 
compliance  purposes. 

8.5  As  part  of  the  QC  program  for  the 
laboratory,  method  accuracy  for  wastewater 
samples  must  be  assessed  and  records  must 
be  maintained.  After  the  analysis  of  five 
spiked  wastewater  samples  as  in  Section  8.3. 
calculate  the  average  percent  recovery  (P) 
and  the  standard  deviation  of  the  percent 
recovery  (Sp).  Express  the  accuracy 
assessment  as  a  percent  recovery  interval 
from  P-28,  to  P-l-2v  If  P=90%  and  8,  =  10%. 
for  example,  the  accuracy  interval  is 
expressed  as  70-110%.  Update  the  accuracy 
assessment  for  each  parameter  on  a  regular 
basis  (e.g.  after  each  five  to  ten  new  accuracy 
measurements). 

8.6  It  is  recommended  that  the 
laboratory  adopt  additional  quality 
assurance  practices  for  use  with  this  method. 
The  specific  practices  that  are  most 
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productive  depend  upon  the  needs  of  the 
laboratory  and  the  nature  of  the  samples. 
Field  duplicates  may  be  analyzed  to  assess 
the  precision  of  the  environmental 
measurements.  When  doubt  exists  over  the 
identification  of  a  peak  on  the  chromatogram, 
confirmatory  techniques  such  as  gas 
chromatography  with  a  dissimilar  column, 
specific  element  detector,  or  mass 
spectrometer  must  be  used.  Whenever 
possible,  the  laboratory  should  analyze 
standard  reference  materials  and  participate 
in  relevant  performance  evaluation  studies. 

ft  Sample  Collection,  Preservation,  and 
Handling 

9.1    Grab  samples  must  be  collected  in 
glass  containers.  Conventional  sampling 
practices'"  should  be  followed,  except  that 
the  bottle  must  not  be  prerinsed  with  sample 
before  collection.  Composite  samples  should 
be  collected  in  refrigerated  glass  containers 
in  accordance  with  the  requirements  of  the 
program.  Automatic  sampling  equipment 
must  be  as  free  as  possible  of  Tygon  tubing 
and  other  potential  sources  of  contamination. 

9ut    All  samples  must  be  iced  or 
refrigerated  at  4  *C  from  the  time  of  collection 
until  extraction. 

9.3  All  samples  must  be  extracted  within 
7  days  of  collection  and  completely  analyzed 
within  40  days  of  extraction.' 

10.  Sample  Extraction 

10.1  Mark  the  water  meniscus  on  the  side 
of  the  sample  bottle  for  later  determination  of 
sample  volume.  Pour  the  entire  sample  into  a 
2-L  separatory  funnel. 

10.2  Add  60  mL  of  methylene  chloride  to 
the  sample  bottle,  seal,  and  shake  30  s  to 
rinse  the  inner  surface.  Transfer  the  solvent 
to  the  separatory  funnel  and  extract  the 
sample  by  shaking  the  funnel  for  2  min.  with 
periodic  venting  to  release  excess  pressure. 
Allow  the  organic  layer  to  separate  from  the 
water  phase  for  a  minimum  of  10  min.  If  the 
emulsion  interface  between  layers  is  more 
than  one-third  the  volume  of  the  solvent 
layer,  the  analyst  must  employ  mechanical 
techniques  to  complete  the  phrase  separation. 
The  optimum  technique  depends  upon  the 
sample,  but  may  include  stirring,  nitration  of 
the  emulsion  through  glass  wool, 
centrifugation.  or  other  physical  methods. 
Collect  the  methylene  chloride  extract  in  a 
2S0-mL  Erienmeyer  flask. 

10.3  Add  a  second  60-mL  volume  of 
methylene  chloride  to  the  sample  bottle  and 
repeat  the  extraction  procedure  a  second 
time,  combining  the  extracts  in  the 
Erienmeyer  flask.  Perform  a  third  extraction 
in  the  same  manner. 

10.4  Assemble  a  Kudema-Danish  (K-0] 
concentrator  by  attaching  a  10-mL 
concentrator  tube  to  a  500-mL  evaporative 
flask.  Other  concentrator  devices  or 
techniques  may  be  used  in  place  of  the  K-D 
concentrator  if  the  requirements  of  Section 
8J  are  met. 

10.5  Pour  the  combined  extract  through  a 
solvent-rinsed  drying  column  containing 
about  10  cm  of  anhydrous  sodium  sulfate. 
and  collect  the  extract  in  the  K-D 
concentrator.  Rinse  the  Erienmeyer  flask  and 
column  with  20  to  30  mL  of  methylene 
chloride  to  complete  the  quantitative  transfer. 


10.6  Add  one  or  two  clean  boiling  chips  to 
the  evaporative  flask  and  attach  a  three-ball 
Snyder  column.  Prewet  the  Snyder  column  by 
adding  about  1  mL  of  methylene  chloride  to 
the  top.  Place  the  K-D  apparatus  on  a  hot 
water  bath  (60  to  65  *C}  so  that  the 
concentrator  tube  is  partially  immersed  in  the 
hot  water,  and  the  entire  lower  rounded 
surface  of  the  flask  is  bathed  with  hot  vapor. 
Adjust  the  vertical  position  of  the  apparatus 
and  the  water  temperature  as  required  to 
complete  the  concentration  in  15  to  20  min.  At 
the  proper  rate  of  distillation  the  balls  of  the 
column  will  actively  chatter  but  the  chambers 
will  not  flood  with  condensed  solvent.  When 
the  apparent  volume  of  liquid  reaches  1  mL, 
remove  the  K-D  apparatus  and  allow  it  to 
drain  and  cool  for  at  least  10  min. 

10.7  Increase  the  temperature  of  the  hot 
water  bath  to  about  80  'C.  Momentarily 
remove  the  Snyder  column,  add  50  mL  of 
hexane  and  a  new  boiling  chip,  and  reattach 
the  Snyder  column.  Concentrate  the  extract 
as  in  Section  10.6.  except  use  hexane  to 
prewet  the  column.  The  elapsed  time  of 
concentration  should  be  5  to  10  min. 

lO.B    Remove  the  Snyder  column  and  rinse 
the  flask  and  its  lower  joint  into  the 
concentrator  tube  with  1  to  2  mL  of  hexane.  A 
5-mL  syringe  is  reconmiended  for  this 
operation.  Adjust  the  extract  volume  to  10 
mL  Stopper  the  concentrator  tube  and  store 
refrigerated  if  further  processing  will  not  be 
performed  immediately.  If  the  extract  will  be 
stored  longer  than  two  days,  it  should  be 
transferred  to  a  Teflon-sealed  screw-cap  vial. 
If  the  sample  extract  requires  no  further 
cleanup,  proceed  with  gas  chromatographic 
analysis  (Section  12).  If  tlie  sample  requires 
further  cleanup,  proceed  to  Section  11. 

10.9    Determine  the  original  sample 
volume  by  refilling  the  sample  bottle  to  the 
mark  and  transferring  the  liquid  to  a  1000-mL 
graduated  cylinder.  Record  the  sample 
volume  to  the  nearest  5  mL 

11.  Cleanup  and  Separation 

11.    Cleanup  procedures  may  not  be 
necessary  for  a  relatively  clean  sample 
matrix.  If  particular  circumstances  demand 
the  use  of  a  cleanup  procedure,  the  analyst 
may  use  either  procedure  below  or  any  other 
appropriate  procedure.  However,  the  analyst 
first  must  demonstrate  that  the  requirements 
of  Section  8.2  can  be  met  using  the  method  as 
revised  to  incorporate  the  cleanup  procedure. 

11.2    If  the  entire  extract  is  to  be  cleaned 
up  by  one  of  the  following  procedures,  it  must 
be  concentrated  to  2.0  mL.  To  the 
concentrator  tube  in  Section  10.8,  add  a  clean 
boiling  chip  and  attach  a  two-ball  micro- 
Snyder  column.  Prewet  the  column  by  adding 
about  0.5  mL  of  hexane  to  the  top.  Place  the 
micro-K-D  apparatus  on  a  hot  water  bath  (80 
*C)  so  that  the  concentrator  tube  is  partially 
immersed  in  the  hot  water.  Adjust  the 
vertical  position  of  the  apparatus  and  the 
water  temperature  as  required  to  complete 
the  concentration  in  5  to  10  min.  At  the 
proper  rate  of  distillation  the  balls  of  the 
column  will  actively  chatter  but  the  chambers 
will  not  flood.  When  the  apparent  volume  of 
liquid  reaches  about  0.5  mL,  remove  the  K-D 
apparatus  and  allow  it  to  drain  and  cool  for 
at  least  10  min.  Remove  the  micro-Snyder 
colunm  and  rinse  its  lower  joint  into  the 


concentrator  tube  with  0.2  mL  of  hexane. 
Adjust  the  final  volume  to  2.0  mL  and 
proceed  with  one  of  the  following  cleanup 
procedures. 

11.3  Florisil  column  cleanup  for  phthalate 
esters: 

11.3.1  Place  10  g  of  Florisil  into  a 
chromatographic  column.  Tap  the  column  to 
settle  the  Florisil  and  add  1  cm  of  anhydrous 
sodium  sulfate  to  the  top. 

11.3.2  Preelute  the  column  with  40  mL  of 
hexane.  The  rate  for  all  elutions  should  be 
about  2  mL/min.  Discard  the  eluate  and  just 
prior  to  exposure  of  the  sodium  sulfate  layer 
to  the  air.  quantitatively  transfer  the  2-mL 
sample  extract  onto  the  column  using  an 
additional  2  mL  of  hexane  to  complete  the 
transfer.  Just  prior  to  exposure  of  the  sodium 
sulfate  layer  to  the  air,  add  40  mL  of  hexane 
and  continue  the  elution  of  the  column. 
Discard  this  hexane  eluate. 

11.3.3  Next,  elute  the  column  with  100  mL 
of  20%  ethyl  ether  in  hexane  (V/ V)  into  a  500- 
mL  K-D  flask  equipped  with  a  10-mL 
concentrator  tube.  Concentrate  the  collected 
fraction  as  in  Section  10.6.  No  solvent 
exchange  is  necessary.  Adjust  the  volume  of 
the  cleaned  up  extract  to  10  mL  in  the 
concentrator  tube  and  analyze  by  gas 
chromatography  (Section  12). 

11.4  Alumina  column  cleanup  for 
phthalate  esters: 

11.4.1  Place  10  g  of  alumina  into  a 
chromatographic  column.  Tap  the  column  to 
settle  the  alumina  and  add  1  cm  of  anhydrous 
sodium  sulfate  to  the  top. 

11.4.2  Preelute  the  column  with  40  mL  of 
hexane.  The  rate  for  all  elutions  should  be 
about  2  mL/min.  Discard  the  eluate  and  just 
prior  to  exposure  of  the  sodium  sulfate  layer 
to  the  air,  quantitatively  transfer  the  2-mL 
sample  extract  onto  the  colunm  using  an 
additional  2  mL  of  hexane  to  complete  the 
transfer.  Just  prior  to  exposure  of  the  sodium 
sulfate  layer  to  the  air,  add  35  mL  of  hexane 
and  continue  the  elution  of  the  colunm. 
Discard  this  hexane  eluate. 

11.4.3  Next,  elute  the  column  with  140  mL 
of  20%  ethyl  ether  in  hexane  (V/ V)  into  a  500- 
mL  K-D  flask  equipped  with  a  10-mL 
concentrator  type.  Concentrate  the  collected 
fraction  as  in  Section  10.6.  No  solvent 
exchange  is  necessary.  Adjust  the  volume  of 
the  cleaned  up  extract  to  10  mL  in  the 
concentrator  tube  and  analyze  by  gas 
chromatography  (Section  12). 

12.  Gas  Chromatography 

12.1  Table  1  sununarizes  the 
recommended  operating  conditions  for  the 
gas  chromatograph.  Included  in  this  table  are 
retention  time;  and  MDL  that  can  be 
achieved  under  these  conditions.  Examples  nf 
the  separations  achieved  by  Column  1  are 
shown  in  Figures  1  and  2.  Other  packed  or 
capillary  (open-tubular)  columns, 
chromatographic  conditions,  or  detectors  may 
be  used  if  the  requireme'  Ss  of  Section  8.2  are 
met. 

12.2  Calibrate  the  system  daily  as 
described  in  Section  7. 

12.3  If  the  internal  standard  calibration 
procedure  is  being  used,  the  infernal  stand-ird 
must  be  added  to  the  sample  extract  and 
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mixed  thoroughly  immediately  before 
injection  into  the  gas  chromatograph. 

12.4  Inject  2  to  5  ^L  of  the  sample  extract 
or  standard  into  the  gas-chromatograph  using 
the  solvent-flush  technique."  Smaller  (1.0 
fiL]  volumes  may  be  injected  if  automatic 
devices  are  employed.  Record  the  volume 
injected  to  the  nearest  0.05  ^L.  and  the 
resulting  peak  size  in  area  or  peak  height 
units. 

12.5  Identify  the  parameters  in  the  sample 
by  comparing  the  retention  times  of  the  peaks 
in  the  sample  chromatogram  with  those  of  the 
peaks  in  standard  chromatograms.  The  width 
of  the  retention  time  window  used  to  make 
identifications  should  be  based  upon 
measurements  of  actual  retention  time 
variations  of  standards  over  the  course  of  a 
day.  Three  times  the  standard  deviation  of  a 
retention  time  for  a  compound  can  be  used  to 
calculate  a  suggested  window  size;  however, 
the  experience  of  the  analyst  should  weigh 
heavily  in  the  interpretation  of 
chromatograms. 

12.6  If  the  response  for  a  peak  exceeds 
the  working  range  of  the  system,  dilute  the 
extract  and  reanalyze. 

12.7  If  the  measurement  of  the  peak 
response  is  prevented  by  the  presence  of 
interferences,  further  cleanup  is  required. 

13.  Calculations 

13.1    Determine  the  concentration  of 
individual  compounds  in  the  sample. 

13.1.1     If  the  external  standard  calibration 
procedure  is  used,  calculate  the  amount  of 
material  injected  from  the  peak  response 
using  the  calibration  curve  or  calibration 
factor  determined  in  Section  7.2.2.  The 
concentration  in  the  sample  can  be 
calculated  from  Equation  2. 

Equation  2. 


Concentration  (ftg/L)  = 


(A)(Vt) 
{V.)(V.) 


where: 

A = Amount  of  material  injected  (ng). 

V|= Volume  of  extract  injected  (^L). 

V|= Volume  of  total  extract  (^L). 

V,= Volume  of  water  extracted  (mL). 

13.1.2    If  the  internal  standard  calibration 
procedure  is  used,  calculate  the 
concentration  in  the  sample  using  the 
response  factor  (RF)  determined  in  Section 
7.3.2  and  Equation  3. 


Equation  3. 


Concentration  (^g/L)  = 


(A.)(I,) 
(A^)(RF)(V.) 


where: 

A, = Response  for  the  parameter  to  be 
measured. 

A|.= Response  for  the  internal  standard. 

I, = Amount  of  internal  standard  added  to 
each  extract  (>ig]. 

V,= Volume  of  water  extracted  (L). 

13.2    Report  results  in  fig/L  without 
correction  for  recovery  data.  All  QC  data 
obtained  should  be  reported  with  the  sample 
results. 

14.  Method  Performance 

14.1  The  method  detection  limit  (MDL)  is 
defined  as  the  minimum  concentration  of  a 
substance  that  can  be  measured  and  reported 
with  99%  confidence  that  the  value  is  above 
zero.'  The  MDL  concentrations  listed  in 
Table  1  were  obtained  using  reagent  water." 
Similar  results  were  achieved  using 
representative  wastewaters.  The  MDL 
actually  achieved  in  a  given  analysis  will 
vary  depending  on  instrument  sensitivity  and 
matrix  effects. 

14.2  This  method  has  been  tested  for 
linearity  of  spike  recovery  from  reagent 
water  and  has  been  demonstrated  to  be 
applicable  over  the  concentration  range  from 
5  X  MDL  to  1000  X  MDL  with  the  following 
exceptions:  dimethyl  and  diethyl  phthalate 
recoveries  at  1000  x  MDL  were  low  (70%): 
bis-2-ethylhexyl  and  di-n-octyl  phthalate 
recoveries  at  5  x  MDL  were  low  (60%).'* 

14.3  This  method  was  tested  by  16 
laboratories  using  reagent  water,  drinking 
water,  surface  water,  and  three  industrial 
wastewaters  spiked  at  six  concentrations 
over  the  range  0.7  to  106  ms/L-"  Single 
operator  precision,  overall  precision,  and 
method  accuracy  were  found  to  be  directly 
related  to  the  concentration  of  the  parameter 
and  essentially  independent  of  the  sample 
matrix.  Linear  equations  to  describe  these 
relationships  are  presented  in  Table  3. 
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Table  1.— Chromatographic  Conditions  and  Method  Detection  Limits 


Paruneter 


•  (n*)) 


Cokimn  1 


Coluinn2 


IMt(M«/U 


Dimethyl  plithalata... 

Diettiyt  phmalata 

Di-n-butyt  phthalate.. 
Butyl  benzyl  phthalate.. 


B<s(2-ethylhe)tyl)  phthalate... 
Dwvoclyl  phthalate 


^03 
2.B2 

6.86 
•6.94 
•892 

•162 


0.96 
1i7 
3.50 

•511 
'10  5 
•180 


0.29 

049 

0.36 

0.34 

2.0 

3.0 


Cotuoon  1  eonditiona:  Supelcoport  (100/120  mesh)  coated  with  1.5%  SP-2250/1  95%  SP-2401  pecked  In  a  1 .8  m  toog  x  4  mm  ID  glaaa  column  wWi  5%  melh«»/95%  argon  carrier  gaa 
at  60  mL/mtn  flow  raie.  Column  temperature  held  aothermal  at  180'C.  except  where  othennse  mdnated.  ^^ 

Column  2  condroom:  Supelcoporl  (100/120  mesh)  coated  with  3%  OV-1  pecked  in  a  1.8  m  kxig  x  4  mm  ID  glass  cokjmn  with  5%  melhane/95%  argon  carrier  gas  at  60  mL/mm  flow 
rate.  Cokimn  temperature  heK)  aottiermal  at  200  'C,  except  where  otherwise  irxtcated. 

'  220  'C  cokjmn  temperature. 
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Table  2.— QC  Acceptance  Criteria— Method  606 


Paramatar 


Taat 
cone 
(M9/U 


Range  for 


Range 

(Of  P.P. 
(percent) 


aag  al>»tia«rt 

Butytbamyl 

DMVtwM 


Dhmx^  pMkaMv- 


50 
10 
25 
25 
25 
SO 


36.4 

4.2 

e.9 

9.0 
95 

13.4 


1.2-55.9 
5.7-n.O 
10.3-2ft« 
1.9-33.4 
1.3-35.5 
D-50.0 


D-T5« 
30-131 
23-136 
0-149 
D-156 
D-114 


Of  tour  raccwary  maaauremants,  in  (ig/L  (Section  8.2.4). 
toi  tav  laewaiy  aiaaawwanw.  in  ftg/L  (Section  6.2.4). 
'  (Saoion  a.3^  Section  8.4.2). 

are  baled  drectty  upon  fte  method  perlonnance  data  in  Tabie  3.  Where  necaaaaiy.  tt-^  limits  for  recovery  have  been  broadened  to  asiure  applicability  ol  the  limita  to 
itaaa  uaad  to  davatap  Table  3. 


Table  3.— Method  Accuracy  and  Preosom  as  Functions  of  Concentration— Method  606 


Parameter 


Accuraqr.  aa 

racoveiy.  X' 

(Mg'L) 


Sm^analyM 

precision,  a,' 

(M/L) 


Ovarat 

pradaion,  S' 

(WJ/L) 


Bii(2-4thyffMB(y()  pMtvililt_ 
Butyt  bsnzy^  pMhsMB 

ni»f<>t( 

OiaMili 

Oimattiyti 
Di-rHxt»t( 


0.53C+2.0e 
0.820+0.13 
0.79C+0.17 
0.70C+0.13 
0.73C+0.17 
a35C-0.71 


0.805i-2.56 
0.2eii  +  0.04 
0.23X  +  0.20 
0.27X  +  0.05 
0  2e5(  +  0.14 
0.3eX+0,71 


0.73X-0.17 
0.25X+0.07 
0.29X-l-a06 
0.45S>0.11 
0.44X+0.31 
0.62ii  +  0.34 


X'  =  &«paclad>aci»iaty  torowaof  HwremaaauaiTianHot  a  sampla  conMning  a  concantraHon  of  C  in 
a,'=Ejipaclad  angle  analyst  starKlant  deviation  of  measurements  at  an  average  concentration  found  of 
S'sEjqMctad  imartitooialBiy  stamiaiU  deviation  of  measurements  at  an  average  concentration  fourx)  of 

E  Tfua  valaa  tof  ttia  oonoanaadon,  in  fig/L. 

'Average  racoveiy  found  for  measurements  of  samplea  containing  a  concentaHon  of  C  in  |ig/L 


in  ^L 
in  >ig/L 


mLLIMQ  COOC  two  TO  II 


984 
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COLUMN:  1.5%  SP-2250/1.95%  SP-2401  ON  SUPELCOPORT 
TEMPERATURE:   180*C 
DETECTOR;   aECTRON  CAPTURE 


Ul 
Ul  ^ 

IS 

go 
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i 

5 


0       2      4       6       8      10    12 

RETENTION  TIME.  MIN. 

Figure  1.  Gas  chromatogram  of  phthalates. 
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COLUMN:  1.5%  SP-2250/1.95%  SP-2401  ON  .«;UPFinnpORT 
TGUPERATURE:  220*C 
DETECTOR:   aECTRON  CAPTURE 
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RETENTION  TIME.  MIN. 
Figure  2.  Gas  chromatogram  of  phthalates 
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Method  8S7 — NitiOMininM 

1.  Scope  and  Application 

1.1    This  method  covers  the  determination 
of  certain  nitrosamines.  The  following 
parameters  can  be  determined  by  this 
method: 


SloratNo. 

CAS  No. 

PHnnroacMjHiimiiyiaiiw ".— 

34438 
34433 
34428 

62-75-9 
86-30-6 

N-NNroaodHHicapytMiAi*  

621-64-7 

1.2  This  is  a  gas  chromatographic  (GC) 
method  applicable  to  the  determination  of  the 
parameters  listed  above  in  municipal  and 
industrial  discharges  as  provided  under  40 
CFR  136.1.  When  this  method  is  used  to 
analyze  unfamiliar  samples  for  any  or  all  of 
the  compounds  above,  compound 
identifications  should  be  supported  by  at 
least  one  additional  qualitative  technique. 
This  method  describes  analytical  conditions 
for  a  second  gas  chromatographic  column 
that  can  be  used  to  confirm  measurements 
made  with  the  primary  column.  Method  625 
provides  gas  chromatograph/mass 
spectrometer  (GC/MS)  conditions 
appropriate  for  the  qualitative  and 
quantitative  confirmation  of  results  for  N- 
nitrosodi-n-propylamine.  In  order  to  confirm 
the  presence  of  N-nitrosodiphenylamine,  the 
cleanup  procedure  specified  in  Sections  11.3 
or  11.4  must  be  used.  In  order  to  confirm  the 
presence  of  N-nitrosodimethylamine  by  GC/ 
MS,  Column  1  of  this  method  must  be 
substituted  for  the  column  recommended  in 
Method  625.  Confirmation  of  these 
parameters  using  GC-high  resolution  mass 
spectrometry  or  a  Thermal  Energy  Analyzer 
is  also  recommended.  *•' 

1.3  The  method  detection  limit  (MDL. 
defined  in  Section  14.1)'  for  each  parameter  is 
listed  in  Table  1.  The  MDL  for  a  specific 
wastewater  may  differ  from  those  listed, 
depending  upon  the  nature  of  interferences  in 
the  sample  matrix. 

1.4  Any  modification  of  this  method, 
beyond  those  expressly  permitted,  shall  be 
considered  as  a  major  modification  subject  to 
application  and  approval  of  alternate  test 
procedures  under  40  CFR  136.4  and  136.5. 

1.5  This  method  is  restricted  to  use  by  or 
under  the  supervision  of  analysts 
experienced  in  the  use  of  a  gas 
chitimatograph  and  in  the  interpretation  of 
gas  chromatograms.  Each  analyst  must 
demonstrate  the  ability  to  generate 
acceptable  results  with  this  method  using  the 
procedure  described  in  Section  8.2. 

2.  Summary  of  Method 

2.1  A  measured  volume  of  sample, 
approximately  1-L,  is  extracted  with 
methylene  chloride  using  a  separatory  funnel. 
The  methylene  chloride  extract  is  washed 
with  dilute  hydrochloric  acid  to  remove  free 
amines,  dried,  and  concentrated  to  a  volume 
of  10  mL  or  less.  After  the  extract  has  been 
exchanged  to  methanol,  it  is  separated  by  gas 
chromatography  and  the  parameters  are  then 
measured  with  a  nitrogen-phosphorus 
detector.* 

2.2  The  method  provides  Florisil  and 
alumina  column  cleanup  procedures  to 


separate  diphenylamioe  from  the 
nitrosamines  and  to  aid  in  the  elimination  of 
interferences  that  may  be  encountered. 

3.  Interferences 

3.1  Method  interferences  may  be  caused 
by  contaminants  in  solvents,  reagents, 
glassware,  and  other  sample  processing 
hardware  that  lead  to  discrete  artifacts  and/ 
or  elevated  baselines  in  gas  chromatograms. 
Ail  of  these  materials  must  be  routinely 
demonstrated  to  be  free  from  interferences 
under  the  conditions  of  the  analyais  by 
running  laboratory  reagent  blanks  as. 
described  in  Section  8.1.3. 

3.1.1  Glassware  must  be  scrupulously 
cleaned.' Clean  all  glassware  as  soon  as 
possible  after  use  by  rinsing  with  the  last 
solvent  used  in  it.  Solvent  rinsing  should  be 
followed  by  detergent  washing  with  hot 
water,  and  rinses  with  tap  water  and  distilled 
water.  The  glassware  should  then  be  drained 
dry,  and  heated  in  a  muffie  furnace  at  400  *C 
for  15  to  30  min.  Solvent  rinses  with  acetone 
and  pesticide  quality  hexane  may  be 
substituted  for  the  muffle  furnace  heating. 
Volumetric  ware  should  not  be  heated  in  a 
muffle  furnace.  After  drying  and  cooling, 
glassware  should  be  sealed  and  stored  in  a 
clean  environment  to  prevent  any 
accumulation  of  dust  or  other  contaminants. 
Store  inverted  or  capped  with  aluminum  foil. 

3.1.2  The  use  of  high  purity  reagents  and 
solvents  helps  to  minimize  interference 
problems.  Purification  of  solvents  by 
distillation  in  all-glass  systems  may  be 
required. 

3.2  Matrix  interferences  may  be  caused 
by  contaminants  that  are  co-extracted  from 
the  sample.  The  extent  of  matrix 
interferences  will  vary  considerably  from 
source  to  source,  depending  upon  the  nature 
and  diversity  of  the  industrial  complex  or 
municipality  being  sampled.  The  cleanup 
procedures  in  Section  11  can  be  used  to 
overcome  many  of  these  interferences,  but 
unique  samples  may  require  additional 
cleanup  approaches  to  achieve  the  MDL 
listed  in  Table  1. 

3.3  N-Nitrosodiphenylamine  is  reported** 
to  undergo  transnitrosation  reactions.  Care 
must  be  exercised  in  the  heating  or 
concentrating  of  solutions  containing  this 
compound  in  the  presence  of  reactive  amines. 

3.4  The  sensitive  and  selective  Thermal 
Energy  Analyzer  and  the  reductive  Hall 
detector  may  be  used  in  place  of  the  nitrogen- 
phosphorus  detector  when  interferences  are 
encountered.  The  Thermal  Energy  Analyzer 
offers  the  highest  selectivity  of  the  non-MS 
detectors. 

4.  Safety 

4.1    The  toxicity  or  carcinogenicity  of  each 
reagent  used  in  this  method  has  not  been 
precisely  defined:  however,  each  chemical 
compound  should  be  treated  as  a  potential 
health  hazard.  From  this  viewpoint,  exposure 
to  these  chemicals  must  be  reduced  to  the 
lowest  possible  level  by  whatever  means 
available.  The  laboratory  is  responsible  for 
maintaining  a  current  awareness  file  of 
OSHA  regulations  regarding  the  safe 
handling  of  the  chemicals  specified  in  this 
method.  A  reference  file  of  material  data 
handling  sheets  should  also  be  made 


available  to  all  penonnel  involved  in  the 
chemical  analysis.  Additional  references  to 
laboratory  safety  are  available  and  have 
been  identified  "^ "  for  the  information  of  the 
analyst. 

4.2    These  nitrosamines  are  known 
carcinogens  '*  ".  therefore,  utmost  care  must 
be  exercised  in  the  handling  of  these 
materials.  Nitrosamine  reference  standards 
and  standard  solutions  should  be  handled 
and  prepared  in  a  ventilated  glove  box  within 
a  properly  ventilated  room. 

5.  Apparatus  and  Materials 

5.1  Sampling  equipment,  for  discrete  or 
composite  sampling. 

5.1.1  Grab  sample  bottle — 1-L  or  1-qt. 
amber  glass,  fitted  with  a  screw  cap  lined 
with  Teflon.  Foil  may  be  substituted  for 
Teflon  if  the  sample  is  not  corrosive.  If  amber 
bottles  are  not  available,  protect  samples 
from  light  The  bottle  and  cap  liner  must  be 
washed,  rinsed  with  acetone  or  methylene 
chloride,  and  dried  before  use  to  minimize 
contamination. 

5.1.2  Automatic  sampler  (optional)— The 
sampler  must  incorporate  glass  sample 
containers  for  the  collection  of  a  minimum  of 
250  mL  of  sample.  Sample  containers  must  be 
kept  refrigerated  at  4  *C  and  protected  from 
light  during  compositing.  If  the  sampler  uses  a 
peristaltic  pump,  a  minimum  length  of 
compressible  silicone  rubber  tubing  may  be 
used.  Before  use,  however,  the  compressible 
tubing  should  be  thoroughly  rinsed  with 
methanol,  followed  by  repeated  rinsings  with 
distilled  water  to  minimize  the  potential  for 
contamination  of  the  sample.  An  integrating 
flowmeter  is  required  to  collect  flow 
proportional  composites. 

5.2  Glassware  (All  specifications  are 
suggested.  Catalog  numbers  are  included  for 
illustration  only.): 

5.2.1  Separatofy  funnels— 2-L  and  250- 
mL,  with  Teflon  stopcock. 

5.2.2  Drying  column — Chromatographic 
column,  approximately  400  mm  long  x  19  mm 
ID,  with  coarse  frit  filter  disc. 

5.2.3  Concentrator  tube,  Kudema- 
Danish — 10-mL  graduated  (Kontes  K-570050- 
1025  or  equivalent).  Calibration  must  be 
checked  at  the  volumes  employed  in  the  test. 
Ground  glass  stopper  is  used  to  prevent 
evaporation  of  extracts. 

5.2.4  Evaporative  flask,  Kudema- 
Danish— «00-mL  (Kontes  K-^7D001-0500  or 
equivalent).  Attach  to  concentrator  tube  with 
springs. 

5.2.5  Snyder  column,  Kudema-Danish — 
Three-ball  macro  (Kontes  K-S03000-0121  or 
equivalent). 

5.2.6  Snyder  colunm.  Kudema-Danish— 
Two-ball  micro  (Kontes  K-5a9001-0219  or 
equivalent). 

5.2.7  Vials— 10  to  15-mL.  amber  glass, 
with  Teflon-lined  screw  cap. 

5.2.8  Chromatographic  column — 
Approximately  400  mm  long  X  22  mm  ID. 
with  Teflon  stop'  3ck  and  coarse  frit  filter 
disc  at  bottom  (Kontes  K-420540-0234  or 
equivalent),  for  use  in  Florisil  column  cleanup 
procedure. 

5.2.9  Chromatographic  column — 
Approximately  300  mm  long  X  10  mm  ID, 
with  Teflon  stopcock  and  coarse  frit  filter 
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disc  at  bottom  (Kontes  K-420540-0213  or 
equivalent),  for  use  in  alumina  column 
cleanup  procedure. 

5.3  Boiling  chips — ^Approximately  10/40 
mesh.  Heat  to  400  *C  for  30  min  or  Soxhiet 
extract  with  methylene  chloride. 

5.4  Water  bath — Healed,  with  concentric 
ring  cover,  capable  of  temperature  control 
(±2  *C).  The  bath  should  be  used  in  a  hood. 

5.5  Balance — Analytical,  capable  of 
accurately  weighing  G.OOOl  g. 

5.6  Gas  chromatograph — An  analytical 
system  complete  with  gas  chromatograph 
suitable  for  on-column  injection  and  all 
required  accessories  including  syringes, 
analytical  columns,  gases,  detector,  and  strip- 
chart  recorder.  A  data  system  is 
recommended  for  measuring  peak  areas. 

5.6.1  Column  1 — 1.8  m  long  X  4  mm  ID 
glass,  packed  with  10%  Carbowax  20  M/2% 
KOH  on  Chromosorb  W-AW  (80/100  mesh) 
or  equivalent.  This  column  was  used  to 
develop  the  method  performance  statements 
in  Section  14.  Guidelines  for  the  use  of 
alternate  column  packings  are  provided  in 
Section  12.2. 

5.6.2  Column  2 — 1.8  m  long  x  4  mm  ID 
glass,  packed  with  10%  SP-2250  on  Supel 
coport  (100/120  mesh)  or  equivalent. 

5.6.3  Detector — Nitrogen-phosphorus. 
reductive  Hall,  or  Thermal  Energy  Analyzer 
detector. '••  These  detectors  have  proven 
effective  in  the  analysis  of  wastewaters  for 
the  parameters  listed  in  the  scope  (Section 
1.1).  A  nitrogen-phosphorus  detector  was 
used  to  develop  the  method  performance 
statements  in  Section  14.  Guidelines  for  the 
use  of  alternate  detectors  are  provided  in 
Section  12.2. 

8.  Reagents 

6.1  Reagent  water — Reagent  water  is 
defined  as  a  water  in  which  an  interferent  is 
not  observed  at  the  NfOL  of  the  parameters  of 
interest. 

6.2  Sodium  hydroxide  solution  (10  N) — 
Dissolve  40  g  of  NaOH  (ACS)  in  reagent 
water  and  dilute  to  100  ml. 

6.3  Sodium  thiosulfate — (ACS)  Granular. 

6.4  Sulfuric  acid  (1  + 1)— (Slowly,  add  50 
mL  of  H.SO.  (ACS,  sp.  gr.  1.84)  to  50  mL  of 
reagent  water. 

6.5  Sodium  sulfate — (ACS)  Granular, 
anhydrous.  Purify  by  heating  at  400  *C  for  4  h 
in  a  shallow  tray. 

6.6  Hydrochloric  acid  (1  -i-  9) — Add  one 
volume  of  roncentrated  HG  (ACS)  to  nine 
volumes  of  reagent  water. 

6.7  Acetone,  methanol,  methylene 
chloride,  pentane — Pesticide  quality  or 
equivalent. 

6.8  Ethyl  ether — Nanograde,  redistilled  in 
glass  if  necessary. 

6.8.1  Ethyl  ether  must  be  shown  to  be  free 
of  peroxides  t>efore  it  is  used  as  indicated  by 
EM  Laboratories  Quant  test  strips.  (Available 
from  Scientific  Products  Co.,  Cat  No.  P1126-8, 
and  other  suppUers.) 

6.8.2  Procedures  recommended  for 
removal  of  peroxides  are  provided  with  the 
test  strips.  After  cleanup,  20  mL  of  ethyl 
alcohol  preservative  must  be  added  to  each 
liter  of  ether. 

6.9  Florisil— PR  grade  (60/100  mesh). 
Purchase  activated  at  1250  *F  and  store  in  the 
dark  in  glass  containers  with  ground  glass 


stoppers  or  foil-lined  screw  caps.  Before  use, 
activate  each  batch  at  least  16  h  at  130  *C  in 
a  foil-covered  glass  container  and  allow  to 
cool. 

6.10  Alumina — Basic  activity  Super  I, 
W200  series  (ICN  Life  Sciences  Group,  No. 
404571,  or  equivalent).  To  prepare  for  use, 
place  100  g  of  alumina  into  a  500-mL  reagent 
bottle  and  add  2  mL  of  reagent  water.  Mix  the 
alumina  preparation  thoroughly  by  shaking  or 
rolling  for  10  min  and  let  it  stand  for  at  least  2 
h.  The  preparation  should  be  homogeneous 
before  use.  Keep  the  bottle  sealed  tightly  to 
ensure  proper  activity. 

6.11  Stock  standard  solutions  (1.00  ^g/ 
fiL) — Stock  standard  solutions  can  be 
prepared  from  pure  standard  materials  or 
purchased  as  certified  solutions. 

6.11.1  Prepare  stock  standard  solutions  by 
accurately  weighing  about  0.0100  g  of  pure 
material.  Dissolve  the  material  in  methanol 
and  dilute  to  volume  in  a  10-mL  volumetric 
flask.  Larger  volumes  can  be  used  at  the 
convenience  of  the  analyst.  When  compound 
purity  is  assayed  to  be  96%  or  greater,  the 
weight  can  be  used  without  correction  to 
calculate  the  concentration  of  the  stock 
standard.  Commercially  prepared  stock 
standards  can  be  used  at  any  concentration  if 
they  are  certified  by  the  manufactiu-er  or  by 
an  independent  source. 

6.11.2  Transfer  the  stock  standard 
solutions  into  Teflon-sealed  screw-cap 
bottles.  Store  at  4  'C  and  protect  from  light. 
Stock  standard  solutions  should  be  checked 
frequently  for  signs  of  degradation  or 
evaporation,  especially  just  prior  to  preparing 
calibration  standards  from  them. 

6.11.3  Stock  standard  solutions  must  be 
replaced  after  six  months,  or  sooner  if 
comparison  with  check  standards  indicates  a 
problem. 

6.12  Quality  control  check  sample 
concentrate — See  Section  8.2.1. 

7.  Calibration 

7.1  Establish  gas  chromatographic 
operating  conditions  equivalent  to  those 
given  in  Table  1.  The  gas  chromatographic 
system  can  be  calibrated  using  the  external 
standard  technique  (Section  7.2)  or  the 
internal  standard  technique  (Section  7.3). 

7.2  External  standard  calibration 
procedure: 

7.2.1  Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  of  interest  by  adding  volumes 
of  one  or  more  stock  standards  to  a 
volumetric  flask  and  diluting  to  volume  with 
methanol.  One  of  the  external  standards 
should  be  at  a  concentraton  near,  but  above, 
the  MDL  (Table  1)  and  the  other 
concentrations  should  correspond  to  the 
expected  range  of  concentrations  found  in 
real  samples  or  should  define  the  working 
range  of  the  detector. 

7.2.2  Using  injections  of  2  to  5  fxL,  analyze 
each  calibration  standard  according  to 
Section  12  and  tabulate  peak  height  or  area 
responses  against  the  mass  injected.  The 
results  can  be  used  to  prepare  a  calibration 
curve  for  each  compound.  Alternatively,  if 
the  ratio  of  response  to  amount  injected 
(calibration  factor)  is  a  constant  over  the 
working  range  ( <  10%  relative  standard 
deviation,  RSD),  linearity  through  the  origin 


can  be  assumed  and  the  average  ratio  or 
calibration  factor  can  be  used  in  place  of  a 
calibration  curve. 

7.3    Internal  standard  cahbration 
procedure — ^To  use  this  approach,  the  analyst 
must  select  one  or  more  internal  standards 
that  are  similar  in  analytical  behavior  to  the 
compounds  of  interest.  The  analyst  must 
further  demonstrate  that  the  measurement  of 
the  internal  standard  is  not  affected  by 
method  or  matrix  interferences.  Because  of 
these  limitations,  no  internal  standard  can  be 
suggested  that  is  applicable  to  all  samples. 

7.3.1  Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  of  interest  by  adding  volumes 
of  one  or  more  stock  standards  to  a 
volumetric  flask.  To  each  calibration 
standard,  add  a  known  constant  amount  of 
one  or  more  internal  standards,  and  dilute  to 
volume  with  methanol.  One  of  the  standards 
should  be  at  a  concentration  near,  but  above, 
the  MDL  and  the  other  concentrations  should 
correspond  to  the  expected  range  of 
concentrations  found  in  real  samples  or 
should  define  the  working  range  of  the 
detector. 

7.3.2  Using  injections  of  2  to  5  fiL,  analyze 
each  calibration  standard  according  to 
Section  12  and  tabulate  peak  height  or  area 
responses  against  concentration  for  each 
compound  and  internal  standard.  Calculate 
response  factors  (RF)  for  each  compound 
using  Equation  1. 

Equation  1. 


RF= 


(A.](C..) 
(A^)(C.) 


where: 
A. = Response  for  the  parameter  to  be 

measured. 
Ai.=Re8pon8e  for  the  internal  standard. 
C|,= Concentration  of  the  internal  standard 

(Mg/L). 
C,= Concentration  of  the  parameter  to  be 

measured  (ftg/L). 
If  the  RF  value  over  the  working  range  is  a 
constant  (<10%  RSD),  the  RF  can  be 
assumed  to  be  invariant  and  the  average  RF 
can  be  used  for  calculations.  Alternatively, 
the  results  can  be  used  to  plot  a  calibration 
curve  of  response  ratios,  Aj/A^,  vs.  RF. 

7.4  The  working  calibration  curve, 
calibration  factor,  or  RF  must  be  verified  on 
each  working  day  by  the  measurement  of  one 
or  more  calibration  standards.  If  the  response 
for  any  parameter  varies  from  the  predicted 
response  by  more  than  ±15%,  a  new 
calibration  curve  must  be  prepared  for  that 
compound. 

7.5  Before  using  any  cleanup  procedufs. 
the  analyst  must  process  a  series  of 
calibration  standards  through  the  procedure 
to  validate  elution  patterns  and  the  absence 
of  interferences  from  the  reagents. 

8.  Quality  Control 

8.1    Each  laboratory  that  uses  this  method 
is  required  to  operate  a  formal  quality  control 
program.  The  minimum  requirements  of  this 
program  consist  of  an  initial  demonstration  of 
laboratory  capability  and  an  ongoing 
analysis  of  spiked  samples  to  evaluate  and 
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document  data  quality.  The  laboratory  must 
maintain  records  to  document  the  quaHty  of 
data  that  is  generated.  Ongoing  data  quality 
checks  are  compared  with  established 
performance  criteria  to  determine  if  the 
results  of  analyses  meet  the  performance 
characteristics  of  the  method.  When  results 
of  sample  spikes  indicate  atypical  method 
performance,  a  quality  control  check 
standard  must  be  analyzed  to  confirm  that 
the  measurements  were  performed  in  an  in- 
control  mode  of  operation, 

B.1.1    The  analyst  must  make  an  initial, 
one-time,  demonstration  of  the  ability  to 
generate  acceptable  accuracy  and  precision 
with  this  method.  This  ability  is  established 
as  described  in  Section  8.2. 

8.1.2  In  recognition  of  advances  that  are 
occurring  in  chromatography,  the  analyst  is 
permitted  certain  options  (detailed  in  Section 
10.4, 11.1,  and  12.2)  to  improve  the 
separations  or  lower  the  cost  of 
measurements.  Each  time  such  a  modification 
is  made  to  the  method,  the  analyst  is  required 
to  repeat  the  procedure  in  Section  8.2. 

8.1.3  Before  processing  any  samples,  the 
analyst  must  analyze  a  reagent  water  blank 
to  demonstrate  that  interferences  from  the 
analytical  system  and  glassware  are  under 
control.  Each  time  a  set  of  samples  is 
extracted  or  reagents  are  changed,  a  reagent 
water  blank  must  be  processed  as  a 
safeguard  against  laboratory  contamination. 

8.1.4  The  laboratory  must,  on  an  ongoing 
basis,  spike  and  analyze  a  minimum  of  10%  of 
all  samples  to  monitor  and  evaluate 
laboratory  data  quality.  This  procedure  is 
described  in  Section  8.3. 

8.1.5  The  laboratory  must,  on  an  ongoing 
basis,  demonstrate  through  the  analyses  of 
quality  control  check  standards  that  the 
operation  of  the  measurement  system  is  in 
control.  This  procedure  is  described  in 
Section  8.4.  The  frequency  of  the  check 
standard  analyses  is  equivalent  to  10%  of  all 
samples  analyzed  but  may  be  reduced  if 
spike  recoveries  from  samples  (Section  8.3) 
meet  all  specified  quality  control  criteria. 

.   8.1.6    The  laboratory  must  maintain 
performance  records  to  document  the  quality 
of  data  that  is  generated.  This  procedure  is 
described  in  Section  8.5. 

8.2    To  establish  the  ability  to  generate 
acceptable  accuracy  and  precision,  the 
analyst  must  perform  the  following 
operations. 

8.2.1  A  quality  control  (QC)  check  sample 
concentrate  is  required  containing  each 
parameter  of  interest  at  a  concentration  of  20 
tig/mL  in  methanol.  The  QC  check  sample 
concentrate  must  be  obtained  from  the  U.S. 
Environmental  Protection  Agency. 
Environmental  Monitoring  and  Support 
Laboratory  in  Cincinnati,  Ohio,  if  available.  If 
not  available  from  that  source,  the  QC  check 
sample  concentrate  must  be  obtained  from 
another  external  source.  If  not  available  from 
either  source  above,  the  QC  check  sample 
concentrate  must  be  prepared  by  the 
laboratory  using  stock  standards  prepared 
independently  from  those  used  for 
calibration. 

8.2.2  Using  a  pipet,  prepare  QC  check 
samples  at  a  concentration  of  20  fig/L  by 
adding  1.00  mL  of  QC  check  sample 
concentrate  to  each  of  four  1-L  aliquots  of 
reagent  water. 


8,2.3    Analyze  the  well-mixed  QC  check 
samples  according  to  the  method  beginning  in 
Section  10. 

8^4    Calculate  the  average  recovery  (X) 
in  fig/U  and  the  standard  deviation  of  the 
recovery  (s)  in  fig/L,  for  each  parameter  using 
the  four  results. 

8.2.5    For  each  parameter  compare  s  and  5C 
with  the  corresponding  acceptance  criteria 
for  predsion  and  accurac;^,  respectively, 
found  in  Table  2.  If  s  and  X  for  all  parameters 
of  interest  meet  the  acceptance  criteria,  the 
system  performance  is  acceptable  and 
analysis  of  actual  samples  can  begin.  If  any 
individual  s  exceeds  the  precision  limit  or 
any  individual  X  falls  outside  the  range  for 
accuracy,  the  system  performance  is 
unacceptable  for  that  parameter.  Locate  and 
correct  the  source  of  the  problem  and  repeat 
the  test  for  all  parameters  of  interest 
beginning  with  Section  8.2.2. 

8.3  The  laboratory  must,  on  an  ongoing 
basis,  spike  at  least  10%  of  the  samples  from 
each  sample  site  being  monitored  to  assess 
accuracy.  For  laboratories  analyzing  one  to 
ten  samples  per  month,  at  least  one  spiked 
sample  per  month  is  required. 

8.3.1  The  concentration  of  the  spike  in  the 
sample  should  be  determined  as  follows: 

8.3.1.1  If,  as  in  compliance  monitoring,  the 
concentration  of  a  specific  parameter  in  the 
sample  is  being  checked  against  a  regulatory 
concentration  limit  the  spike  should  be  at 
that  limit  or  1  to  5  times  higher  than  the 
background  concentration  determined  in 
Section  6.3.2,  whichever  concentration  would 
be  larger. 

8.3.1.2  If  the  concentration  of  a  specific 
parameter  in  the  sample  is  not  being  checked 
against  a  limit  specific  to  that  parameter,  the 
spike  should  be  at  20  ^g/L  or  1  to  5  times 
higher  than  the  background  concentration 
determined  in  Section  8.3.2,  whichever 
concentration  would  be  larger. 

8.3.1.3  If  it  is  impractical  to  determine 
background  levels  before  spiking  (e.g., 
maximum  holding  times  will  be  exceeded), 
the  spike  concentration  should  be  (1)  the 
regulatory  concentration  limit,  if  any;  or,  if 
none  (2)  the  larger  of  either  5  times  higher 
than  ^e  expected  background  concentration 
or  20  /xg/L. 

8.3.2  Analyze  one  sample  aliquot  to 
determine  the  background  concentration  (B) 
of  each  parameter.  If  necessary,  prepare  a 
new  QC  check  sample  concentrate  (Section 
8.2.1]  appropriate  for  the  background 
concentrations  in  the  sample.  Spike  a  second 
sample  aliquot  with  1.0  mL  of  the  QC  check 
sample  concentrate  and  analyze  it  to 
determine  the  concentration  after  spiking  (A) 
of  each  parameter.  Calculate  each  percent 
recovery  (P)  as  100(A-B)%/T,  where  T  is  the 
known  true  value  of  the  spike. 

8.3.3  Compare  the  percent  recovery  (P)  for 
each  parameter  with  the  corresponding  QC 
acceptance  criteria  found  in  Table  2.  These 
acceptance  criteria  were  caluclated  to 
include  an  allowance  for  error  in 
measurement  of  both  the  background  and 
spike  concentrations,  assuming  a  spike  to 
background  ratio  of  5:1.  This  error  will  be 
accounted  for  to  the  extent  that  the  analyst's 
spike  to  background  ratio  approaches  5:1.'*  If 
spiking  was  performed  at  a  concentration 
lower  than  20  ^g/L.  the  analyst  must  use 


either  the  QC  acceptance  criteria  in  Table  2, 
or  optional  QC  acceptance  criteria  caluclated 
for  the  specific  spike  concentration.  To 
calculate  optional  acceptance  crtieria  for  the 
recovery  of  a  parameter  (1)  calculate 
accuracy  (X)  using  the  equation  in  Table  3. 
substituting  the  spike  concentration  (T)  for  C; 
(2)  calculate  overall  precision  (S')  using  the 
equation  in  Table  3.  substituting  X'  for  X:  (3) 
calculate  the  range  for  recovery  at  the  spike 
concentration  as  (100  X'/T)  ±  2.44(100  S'/ 
T)%.'« 

8.3.4    If  any  individual  P  falls  outside  the 
designated  range  for  recovery,  that  parameter 
has  failed  the  acceptance  criteria.  A  check 
standard  containing  each  parameter  that 
failed  the  criteria  must  be  analyzed  as 
described  in  Section  8.4. 

8.4  If  any^parameter  fails  the  acceptance 
criteria  for  recovery  in  Section  8.3,  a  QC 
check  standard  containing  each  parameter 
that  failed  must  be  prepared  and  analyzed. 

Note:  The  frequency  for  the  required 
analysis  of  a  QC  check  standard  will  depend 
upon  the  number  of  parameters  being 
simultaneously  tested,  the  complexity  of  the 
sample  matrix,  and  the  performance  of  the 
laboratory. 

8.4.1  Prepare  the  QC  check  standard  by 
adding  1.0  mL  of  QC  check  sample 
concentrate  (Sections  8.2.1  or  8.3.2)  to  1  L  of 
reagent  water.  The  QC  check  standard  needs 
only  to  contain  the  parameteis  thai  failed 
criteria  in  the  test  in  Section  8.3. 

8.4.2  Analyze  the  QC  check  standard  to 
determine  the  concentration  measured  (A)  of 
each  parameter.  Calculate  each  percent 
recovery  (P.)  as  100  (A/T)%,  where  T  is  the 
true  value  of  the  standard  concentration.- 

8.4.3  Compare  the  percent  recovery  (P.) 
for  each  parameter  with  the  corresponding 
QC  acceptance  criteria  found  in  Table  2. 
Only  parameters  that  failed  the  test  in 
Section  8.3  need  to  be  compared  with  these 
criteria.  If  the  recovery  of  any  such  parameter 
falls  outside  the  designated  range,  the 
laboratory  performance  for  that  parameter  is 
judged  to  be  out  of  control,  and  the  problem 
must  be  immediately  identified  and 
corrected.  The  analytical  result  for  that 
parameter  in  the  unspiked  sample  is  suspect 
and  may  not  be  reported  for  regulatory 
compliance  purposes. 

8.5  As  part  of  the  QC  program  for  the 
laboratory,  method  accuracy  for  wastewater 
samples  must  be  assessed  and  records  must 
be  maintained.  After  the  analysis  of  five 
spiked  wastewater  samples  as  in  Section  8.3, 
calculate  the  average  percent  recovery  (P) 
and  the  standard  deviation  of  the  percent 
recovery  (Sp).  Express  the  accuracy 
assessment  as  a  percent  recovery  interval 
from  P-28,  to  P  +  28,.  If  P=90%  and  s,=10%, 
for  example,  the  accuracy  interval  is 
expressed  as  70-110%.  Update  the  accuracy 
assessment  for  each  parameter  on  a  regular 
basis  (e.g.  after  each  five  to  ten  new  accuracy 
measurements). 

8.6  It  is  recommended  that  the  laboratory 
adopt  additional  quality  assurance  practices 
for  use  with  this  method.  The  specific 
practices  that  are  most  productive  depend 
upon  the  needs  of  the  laboratory  and  the 
nature  of  the  samples.  Field  duplicates  may 
be  analyzed  to  assess  the  precision  of  the 
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•nvironmaital  measurements.  When  doubt 
exists  over  the  identification  of  a  peak  on  the 
chromatogram,  confinnatory  techniques  such 
as  gas  chromatography  with  a  dissimilar 
column,  specific  element  detector,  or  mass 
spectrometer  must  be  used.  Whenever 
possible,  the  laboratory  should  analyze 
standard  reference  materials  and  participate 
in  relevant  performance  evaluation  studies. 

A  Sample  Collection,  Preservation,  and 
Handling 

9.1  Grab  samples  must  be  collected  in 
glass  containers.  Conventional  sampling 
practices  '*  should  be  followed,  except  that 
the  bottle  must  not  be  prerinsed  with  sample 
before  collection.  Composite  samples  should 
be  collected  ip  refrigerated  glass  containers 
in  accordance  with  the  requirements  of  the 
program.  Automatic  sampling  equipment 
must  be  as  free  as  possible  of  Tygon  tubing 
and  other  potential  sources  of  contamination. 

9.2  All  samples  must  be  iced  or 
refrigerated  at  4  *C  fivm  the  time  of  collection 
until  extraction.  Fill  the  sample  bottles  and.  if 
residual  dilorine  is  present,  add  80  mg  of 
sodium  thiosulfate  per  liter  of  sample  and 
mix  well.  EPA  Methods  330.4  and  330.5  may 
be  used  for  measurement  of  residual 
chlorine.***  Field  test  kits  are  available  for 
this  purpose.  If  N-nitrosodiphenylamine  is  to 
be  determined,  adjust  the  sample  pH  to  7  to 
10  writh  sodium  hydroxide  solution  or  sulfuric 
acid. 

9.3  All  samples  must  be  extracted  within 
7  days  of  collection  and  completely  analyzed 
within  40  days  of  extraction.* 

9.4  Nitrosamines  are  known  to  be  light 
sensitive.^  Samples  should  be  stored  in 
amber  or  foil-wrapped  bottles  in  order  to 
minimize  photolytic  decomposition. 

10.  Sample  Extraction 

10.1  Mark  the  water  meniscus  on  the  side 
of  the  sample  bottle  for  later  determination  of 
sample  volume.  Pour  the  entire  sample  into  a 
Z-L  separatory  funnel.  Check  the  pH  of  the 
sample  with  wide-range  pH  paper  and  adjust 
to  within  the  range  of  5  to  9  with  sodium 
hydroxide  solution  or  sulfuric  acid. 

10.2  Add  eo  mL  of  methylene  chloride  to 
the  sample  bottle,  seal,  and  shake  30  s  to 
rinse  the  inner  surface.  Transfer  the  solvent 
to  the  separatory  funnel  and  extract  the 
sample  by  shaking  the  funnel  for  2  min  with 
periodic  venting  to  release  excess  pressure. 
Allow  the  organic  layer  to  separate  from  the 
water  phase  for  a  minimum  of  10  min.  If  the 
emulsion  interface  between  layers  is  more 
than  one-third  the  volume  of  the  solvent 
layer,  the  analyst  must  employ  mechanical 
techniques  to  complete  the  phase  separation. 
The  optimum  technique  depends  upon  the 
sample,  but  may  include  stirring,  filtration  of 
the  emulsion  through  glass  wool, 
centrifugation,  or  other  physical  methods. 
Collect  the  methylene  chloride  extract  in  a 
2S0-mL  Erienmeyer  flask.       ^  , 

10.3  Add  a  second  60-mL  volume  of 
methylene  chloride -to  the  sample  bottle  and 
repeat  the  extraction  procedure  a  second 
time,  combining  the  extracts  in  the 
Erienmeyer  flask.  Perform  a  third  extraction 
in  the  same  manner. 

10.4  Assemble  a  Kudema-Danish  (K-D) 
concentrator  by  attaching  a  10-mL 


concentrator  tube  to  a  500-mL  evaporative 
flask.  Other  concentration  devices  or 
techniques  may  be  used  in  place  of  the  K-D 
concentrator  if  the  requirements  of  Section 
8.2  are  met. 

10.5    Add  10  mL  of  hydrochloric  acid  to 
the  combined  extracts  and  shake  for  2  min. 
Allow  the  layers  to  separate.  Pour  the 
combined  extract  through  a  solvent-rinsed 
drying  column  containing  about  10  cm  of 
anhydrous  sodium  sulfate,  and  collect  the 
extract  in  the  K-D  concentrator.  Rinse  the 
Erienmeyer  flask  and  column  with  20  to  30 
mL  of  methylene  chloride  to  complete  the 
quantitative  transfer. 

lO.e    Add  one  or  two  clean  boiling  chips  to 
the  evaporative  flask  and  attach  a  three-ball 
Snyder  colunrn.  Prewet  the  Snyder  column  by 
adding  about  1  mL  of  methylene  chloride  to 
the  top.  Place  the  K-D  apparatus  on  a  hot 
water  bath  (60  to  65'C)  so  that  the 
concentrator  tube  is  partially  immersed  in  the 
hot  water,  and  the  entire  lower  rounded 
surface  of  the  flask  is  bathed  with  hot  vapor. 
Adjust  the  vertical  position  of  the  apparatus 
and  the  water  temperature  as  required  to 
complete  the  concentration  in  15  to  20  min.  At 
the  proper  rate  of  distillation  the  balls  of  the 
column  will  actively  chatter  but  the  chambers 
will  not  flood  with  condensed  solvent.  When 
the  apparent  volume  of  liquid  reaches  1  mL, 
remove  the  K-D  apparatus  and  allow  it  to 
drain  and  cool  for  at  least  10  min. 

10.7  Remove  the  Snyder  column  and  rinse 
the  flask  and  its  lower  joint  into  the 
concentrator  tube  with  1  to  2  mL  of 
methylene  chloride.  A  5-mL  syringe  is 
recommended  for  this  operation.  Stopper  the 
concentrator  tube  and  store  refrigerated  if 
further  processing  will  not  be  performed 
immediately.  If  the  extract  will  be  stored 
longer  than  two  days,  it  should  be  transferred 
to  a  Teflon-sealed  screw-cap  vial.  If  N- 
nitrosodiphenyiamine  is  to  be  measured  by 
gas  chromatography,  the  analyst  must  first 
use  a  cleanup  column  to  eliminate 
diphenylamine  interference  (Section  11).  If  N- 
nitrosodiphenylamine  is  of  no  interest,  the 
analyst  may  proceed  directly  with  gas 
chromatographic  analysis  (Section  12). 

10.8  Determine  the  original  sample 
volume  by  refilling  the  sample  bottle  to  the 
mark  and  transferring  the  liquid  to  a  1000-mL 
graduated  cylinder.  Record  the  sample 
volume  to  the  nearest  5  mL. 

11.  Cleanup  and  Separation 

11.1  Cleanup  procedures  may  not  be 
necessary  for  a  relatively  clean  sample 
matrix.  If  particular  circumstances  demand 
the  use  of  a  cleanup  procedure,  the  analyst 
may  use  either  procedure  below  or  any  other 
appropriate  procedure.  However,  the  analyst 
first  must  demonstrate  that  the  requirements 
of  Section  8.2  can  be  met  using  the  method  3S 
revised  to  incorporate  the  cleanup  procedure. 
Diphenylamine,  if  present  in  the  original 
sample  extract,  must  be  separated  from  the 
nitrosamines  if  N-nitrosodiphenylamine  is  to 
be  determined  by  this  method. 

11.2  If  the  entire  extract  is  to  be  cleaned 
up  by  one  of  the  following  procedures,  it  must 
be  concentrated  to  2.0  mL.  To  the 
concentrator  tube  in  Section  10.7,  add  a  clean 
boiling  chip  and  attach  a  two-ball  micro- 
Snyder  column.  Prewet  the  column  by  adding 


about  0.5  mL  of  methylene  chloride  to  the  top. 
Place  the  micr-K-D  apparatus  on  a  hot  water 
bath  (80  to  85  *C]  so  that  the  concentrator 
tube  is  partially  immersed  in  the  hot  water. 
Adjust  the  vertical  position  of  the  apparatus 
and  the  water  temperature  as  required  to 
complete  the  concentration  in  5  to  10  min.  At 
the  proper  rate  of  distillation  the  balls  of  the 
column  will  actively  chatter  but  the  chambers 
will  not  flood.  When  the  apparent  volume  of 
liquid  reaches  about  0.5  mL.  remove  the  K-D 
apparatus  and  allow  it  to  drain  and  cool  for 
at  least  10  min.  Remove  the  micro-Snyder 
column  and  rinse  its  lower  joint  into  the 
concentrator  tube  with  0.2  mL  of  methylene 
chloride.  Adjust  the  final  volume  to  2.0  mL 
and  proceed  with  one  of  the  following 
cleanup  procedures. 

11.3  Florisil  coltmin  cleanup  for 
nitrosamines: 

11.3.1  Place  22  g  of  activated  Florisil  into 
a  22-mm  ID  chromatographic  column.  Tap  the 
column  to  settle  the  Florisil  and  add  about  5 
mm  of  anhydrous  sodium  sulfate  to  the  top. 

11.3.2  Preelute  the  column  with  40  mL  of 
ethyl  ether/pentane  (15-t-85)(V/V).  Discard 
the  eluate  and  just  prior  to  exposure  of  the 
sodium  sulfate  layer  to  the  air,  quantitatively 
transfer  the  2-mL  sample  extract  onto  the 
column  using  an  additional  2  mL  of  pentane 
to  complete  the  transfer. 

11.3.3  Elute  the  column  with  90  mL  of 
ethyl  ether/pentane  (15 -(- 85)(V/V)  and 
discard  the  eluate.  This  fraction  will  contain 
the  diphenylamine,  if  it  is  present  in  the 
extract. 

11.3.4  Next  elute  the  column  with  100  mL 
of  acetone/ethyl  ether  (5-(-95)(V/V)  into  a 
500-mL  K-D  flask  equipped  with  a  10-mL 
concentrator  tube.  This  fraction  will  contain 
all  of  the  nitrosamines  listed  in  the  scope  of 
the  method. 

11.3.5  Add  15  mL  of  methanol  to  the 
collected  fraction  and  concentrate  as  in 
Section  10.8,  except  use  pentane  to  prewet 
the  column  and  set  the  water  bath  at  70  to 
75  *C.  When  the  apparatus  is  cool,  remove 
the  Snyder  column  and  rinse  the  flask  and  its 
lower  joint  into  the  concentrator  tube  with  1 
to  2  mL  of  pentane.  Analyze  by  gas 
chromatography  (Section  12). 

11.4  Alumina  column  cleanup  for 
nitrosamines: 

11.4.1  Place  12  g  of  the  alumina 
preparation  (Section  8.10]  into  a  10-mm  ID 
chromatographic  colunrn.  Tap  the  column  to 
settle  the  alumina  and  add  1  to  2  cm  of 
anhydrous  sodium  sulfate  to  the  top. 

11.4.2  Preelute  the  column  with  10  mL  of 
ethyl  ether/pentane  (3-t-7)(V/V).  Discard  the 
eluate  (about  2  mL]  and  just  prior  to  exposure 
of  the  sodium  sulfate  layer  to  the  air, 
quantitatively  transfer  Uie  2  mL  sample 
extract  onto  the  column  using  an  additional  2 
mL  of  pentane  to  complete  the  transfer. 

11.4.3  Just  prior  to  exposure  of  the  sodium 
sulfate  layer  to  the  air,  add  70  mL  of  ethyl 
ether/pentane  (3+7](V/V].  Discard  the  first 
10  mL  of  eluate.  Collect  the  remainder  of  the 
eluate  in  a  500-mL  K-D  flask  equipped  with  a 
10  mL  concentrator  tube.  This  fraction 
contains  N-nitrosodiphenylamine  and 
probably  a  small  amount  of  N-nitrosodi-n- 
propylamine. 


Federal  Register  /  Vol.  49,  No.  209  /  Friday,  October  26. 1984  /  Rules  and  Regulations 


43317 


11.4.4  Next,  elute  the  column  with  60  mL 
of  ethyl  ether/pentane  (1  +  1)(V/V).  collecting 
the  eluate  in  a  second  K-D  flask  equipped 
with  a  10-mL  concentrator  tube.  Add  15  mL 
of  methanol  to  the  K-D  flask.  This  fraction 
will  contain  N-nitrosodimethylamine,  most  of 
the  N-nitrosodi-n-propylamine  and  any 
diphenylamine  that  is  present. 

11.4.5  Concentrate  both  fractions  as  in 
Section  10.6,  except  use  pentane  to  prewet 
the  column.  When  the  apparatus  is  cool, 
remove  the  Snyder  column  and  rinse  the  flask 
and  its  lower  joint  into  the  concentrator  tube 
with  1  to  2  mL  of  pentane.  Analyze  the 
fractions  by  gas  chromatography  (Section  12). 

12.  Gas  Chromatography 

12.1  N-nitro8odiphenylamine  completely 
reacts  to  form  diphenylamine  at  the  normal 
operating  temperatures  of  a  GC  injection  port 
(200  to  250  *C).  Thus,  N-nitrosodiphenylamine 
is  chromatographed  and  detected  as 
diphenylamine.  Accurate  determination 
depends  on  removal  of  diphenylamine  that 
may  be  present  in  the  original  extract  prior  to 
CC  analysis  (See  Section  11). 

12.2  Table  1  summarizes  the 
recommended  operating  conditions  for  the 
gas  chromatograph.  Included  in  this  table  are 
retention  times  and  MDL  that  can  be 
achieved  under  these  conditions.  Examples  of 
the  separations  achieved  by  Column  1  are 
shown  in  Figures  1  and  2.  Other  packed  or 
capillary  (open-tubular)  columns, 
chromatographic  conditions,  or  detectors  may 
be  used  if  the  requirements  of  Section  8.2  are 
met. 

12.3  Calibrate  the  system  daily  as 
described  in  Section  7. 

12.4  If  the  extract  has  not  been  subjected 
to  one  of  the  cleanup  procedures  in  Section 
11.  it  is  necessary  to  exchange  the  solvent 
from  methylene  chloride  to  methanol  before 
the  thermionic  detector  can  be  used.  To  a  1  to 
10-mL  volume  of  methylene  chloride  extract 
in  a  concentrator  tube,  add  2  mL  of  methanol 
and  a  clean  boiling  chip.  Attach  a  two-ball 
micro-Snyder  column  to  the  concentrator 
tube.  Prewet  the  column  by  adding  about  0.5 
mL  of  methylene  chloride  to  the  top.  Place  the 
micro-K-D  apparatus  on  a  boiling  (100  X) 
water  bath  so  that  the  concentrator  tube  is 
partially  immersed  in  the  hot  water.  Adjust 
the  vertical  position  of  the  apparatus  and  the 
water  temperature  as  required  to  complete 
the  concentration  in  5  to  10  min.  At  the 
proper  rate  of  distillation  the  balls  of  the 
column  will  actively  chatter  but  the  chambers 
will  not  flood.  When  the  apparent  volume  of 
hquid  reaches  about  0.5  mL,  remove  the  K-D 
apparatus  and  allow  it  to  drain  and  cool  for 
at  least  10  min.  Remove  the  micro-Snyder 
column  and  rinse  its  lower  joint  into  the 
concentrator  tube  with  0.2  mL  of  methanol. 
Adjust  the  final  volume  to  2.0  mL. 

12.5  If  the  internal  standard  calibration 
procedure  is  being  used,  the  internal  standard 
must  be  added  to  the  sample  extract  and 
mixed  thoroughly  immediately  before 
injection  into  the  gas  chromatograph. 

12.6  Inject  2  to  5  fxL  of  the  sample  extract 
or  standard  into  the  gas  chromatograph  using 
the  solent-flush  technique.*'  Smaller  (1.0  >iL) 
volumes  may  be  injected  if  automatic  devices 
are  employed.  Record  the  volume  injected  to 
the  nearest  0.05  fiL,  and  the  resulting  peak 
size  in  area  or  peak  height  units. 


12.7  Identify  the  parameters  in  the  sample 
by  comparing  the  retention  times  of  the  peaks 
in  the  sample  chromatogram  with  those  of  the 
peaks  in  standard  chromatograms.  The  width 
of  the  retention  time  window  used  to  make 
identiflcations  should  be  based  upon 
measurements  of  actual  retention  time 
variations  of  standards  over  the  course  of  a 
day.  Three  times  the  standard  deviation  of  a 
retention  time  for  a  compound  can  be  used  to 
calculate  a  suggested  window  size;  however, 
the  experience  of  the  analyst  should  weigh 
heavily  in  the  interpretation  of 
chromatograms. 

12.8  If  the  response  for  a  peak  exceeds 
the  working  range  of  the  system,  dilute  the 
extract  and  reanalyze. 

12.9  If  the  measurement  of  the  peak^"^ 
response  is  prevented  by  the  presence  of      \ 
interferences,  further  cleanup  is  required^ 

13.  Calculations  ' 

13.1  Determine  the  concentration  of  i 
individual  compounds  in  the  sample.        "" 

13.1.1     If  the  external  standard  calibration 
procedure  is  used,  calculate  the  amount  of 
material  injected  from  the  peak  response 
using  ihe  calibration  curve  or  calibration 
factor  determined  in  Section  7.2.2.  The 
concentration  in  the  sample  can  be 
calculated  from  Equation  2. 

Equation  2. 


Concentration  (m/L)  = 


(A)(V.) 
(V.)(V.) 


where: 

A = Amount  of  material  injected  (ng). 

V,  =  Volume  of  extract  injected  [pi.]. 

V,  =  Volume  of  total  extract  (/xL). 

V,= Volume  of  water  extracted  (mL). 

13.1.2    If  the  internal  standard  calibration 
procedure  is  used,  calculate  the 
concentration  in  the  sample  using  the 
response  factor  (RF)  determined  in  Section 
7.3.2  and  Equation  3. 

Equation  3. 


Concentration  (ji.g/L)  = 


(A.)(I.) 


(AJ(RF)(V.) 

where: 

A, = Response  for  the  parameter  to  be 
measured. 

Au  =  Response  for  the  internal  standard. 

I,  =  Amount  of  internal  standard  added  to 
each  extract  (/ig). 

Vo= Volume  of  water  extracted  (L). 

13.2    Report  results  in  fig/L  without 
correction  for  recovery  data.  All  QC  data 
obtained  should  be  reported  with  the  sample 
results. 

14.  Method  Performance 

14.1    The  method  detection  limit  (MDL)  is 
defined  as  the  minimum  concentration  of  a 
substance  that  can  be  measured  and  reported 
with  99%  confidence  that  the  value  is  above 


zero.'  Tlie  MDL  concentrations  listed  in 
Table  1  were  obtained  using  reagent  water.** 
Similar  results  were  achieved  using 
representative  wastewaters.  The  MDL 
actually  achieved  in  a  given  analysis  will 
vary  depending  on  instrument  sensitivity  and 
matrix  effects. 

14.2  This  method  has  been  tested  for 
linearity  of  spike  recovery  from  reagent 
water  and  has  been  demonstrated  to  be 
applicable  over  the  concentration  range  from 
4  x  MDL  to  1000  X  MDL  *» 

14.3  This  method  was  tested  by  17 
laboratories  using  reagent  water,  drinking 
water,  surface  water,  and  three  industrial 
wastewaters  spiked  at  six  concentrations 
over  the  range  0.8  to  55  fig/L**  Single 
operator  precision,  overall  precision,  and 
method  accuracy  were  found  to  be  directly 
related  to  the  concentration  of  the  parameter 
and  essentially  independent  of  the  sample      • 
matrix.  Linear  equations  to  describe  these 
relationships  are  presented  in  Table  3. 
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Table  1  .—Chromatographic  Conditions  and  Method  Detection  Limits 


Parametar 


Retention  time  (min) 


Column  1         Column  2 


Method 
detection 
limrt  ()»g/L) 


N-Nilrosodimelhy«wnine 

N^Nitrosodt^Hinipyleinine .. 
N-Niiiuwjdi|)*<e<i)>lBn»<e  *.... 


4.1 

12.1 

•12.8 


088 
4.2 

•8.4 


0.15 


.81 


Cokaiwi  1  conaiiont:  Chramoeort)  W-AW  (80/100  mesh)  coaled  with  10%  Cartxiwax  20  M/2%  KOH  packed  in  a  1.8  m  long  x  4mm  10  glass  column  «nth  helium  earner  gas  at  40  mL/mm 
Row  rale.  Column  lampentuie  heU  isothermal  at  1 10  'C,  except  where  otherwise  indicated. 

Cotann  2  ooncMone.  Stvetcoport  (100/120  mesh)  coated  with  10%  SP-2250  packed  in  a  1.8  m  kxig  x  4  mm  ID  glass  column  with  helium  canier  gas  at  40  mUmin  How  rale.  Cokimn 
taniparakm  held  ■oewiiiial  at  120  'C.  except  atwre  othennse  indicated  , 

*  Maeaured  aa  dfihenyleniine. 

'  220  *C  column  temperature 

■  210  'C  column  I 


Table  2.—QC  Acceptance  Criteria— Method  607 


Parameter 


Test  cone. 


Umit  lor  s 
(WJ/U 


Range  ftx  X 
(Mg/L) 


Range  lor 

PP. 
(percent) 


f4-Nikoaodiphanyl 

N-NfrQeodl.r>.p>opylamne.. 


3.4 
6.1 
5.7 


4.6-20.0 
2.1-24.5 
11.5-26.8 


13-109 
D-139 
45-146 


*=Stanlvd  deination  tor  tour  recovery  meaautements.  in  >ig/L  (Section  8.2.4). 
X=Aiierage  recovery  tor  tow  recovery  measurements,  m  ^g/L  (Section  8.2.4). 
P.  P.=Percen»  recovery  measured  (Section  8.3.2.  Section  8.4  2) 
0-Detected;  result  must  tw  greater  than  zero. 

••■•»•— These  oitana  are  besad  diraclty  upon  the  method  perlormance  data  in  Table  3.  Where  necaasary,  the  limits  (or  recovery  have  t>een  broadened  to  assure  applicabiliiy  of  the  Umts  to 
corKantrations  below  those  used  to  develop  Table  3. 

Table  3.— Method  Accuracy  and  Precision  as  Functions  of  Concentration— Method  607 


Parameter 


Accuracy,  as 

recovery.  X' 

(Mg/U 


Single  arialyst 

practsion.  s,' 

(»ig/L) 


Overall 

precision.  S' 

(M/L) 


M-fMroaodtohenylamina. 

N-Nitroaodi'n.propylaiiiine.. 


0.37C+0.06 
0.64C+0.S2 
0.9eC-0.07 


0.25X-0.04 
0.36X-1.53 
0.1S)(.|-0.13 


0.255(+0.11 
0  46X-0.47 
0.21Ji>0.1S 


X's  Expected  recovery  tor  one  or  more  measurements  o1  a  sample  containing  a  concentration  ol  C.  in  ug/L 
s,'=Expaaad  aingia  analyM  standard  deviation  ol  measurements  at  an  average  concentration  tound  o(  X  in  >>g/L. 
S'^^Ei^aclad  (Marlabaratory  standard  daviaUan  ol  measurements  at  an  average  concentration  (ound  of  X,  in  ug/L 


-  _  _  I  average  < 
C=True  vikia  tor  the  umtemiatloii.  in  ^g/L. 
X^^Avafaga  raooirary  taund  tor  maaiuramanu  ol  samples  containing  a  concentration  ol  C,  in  ^g/L 


Hfl/L 


MUJim  cooE  (sao-so-M 
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COLUMN:  10%  CARBOWAX  20M  /  2%  KOH  ON  CHROMOSORB  W-AW 

TEMPERATURE:  nO*»C 

DETECTOR:   PHOSPHORUS/IVIITROGEN 
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Figure  1.  Gas  chromatogram  of  nitrosamlnes. 
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COLUMN:  10%  CARBOWAX  20M/2%  KOH  ON  CHROMOSORB  w.ava/ 

TBUPERATURE:   220*C 

DETECTOR:   PHOSPHORUS/NITROGEN 
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Figure  2.     Gas  chromatogram  of  N-nitrosodiphenylamine 
as  diphenylamine. 
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Method  608— Orjtanochlorine  Pastiddes  and 
PCBs 

/.  Scope  and  Application 

1.1    This  method  coven  the  determination 
of  certain  organochlorine  pesticides  and 
PCBs.  The  following  parameters  can  be 
determined  by  this  method: 


Akkin.... 
a-8HC.. 

fl-BHC 

S-BHC 

y-BHC_ 

CNofdifW ».„».. 

4.4-000 .._ 

4.4--ODE 

4.4-OOT _...._ 

DWorin 

EndoauHan  I 

EndoauHan  II 

EndoauMan  aultaie.. 

End* 

Endrin  aldahyda...„. 
HaptacNor 


Toxaphana.. 
PC8-1016... 
PCS-1221... 
PCB-1232_ 
PC8-1242... 
PCB-1248... 
PCB-1254_. 
PCB-1260... 


STORET  No. 


39330 

39337 
39338 
34259 
39340 
39350 
39310 
39320 
39300 
39380 
34381 
34358 
34351 
39390 
34388 
39410 
39420 
39400 
34871 
39488 
38492 
39498 
39500 
39504 
39508 


309-0O-2 

319-84-8 
319-86-7 
319-«8-S 


57-74-9 

72-64-8 

72-55-9 

50-29-3 

80-57-1 

959-88-8 

33212-86-9 

1031-07-8 

72-20-8 

7421-93-4 

78-444 

1024-57-3 

8001-35-2 

12674-11-2 

1104-28-2 

11141-18-5 

53489-21-9 

12672-29-8 

11097-«»-1 

11098-82-5 


1.2  This  is  a  gas  chromatographic  (GC] 
method  applicable  to  the  determination  of  the 
compounds  listed  above  in  municipal  and 
industrial  discharges  as  provided  under  40 
CFR  136.1.  When  this  method  is  used  to 
analyze  unfamiliar  samples  for  any  or  all  of 
the  compounds  above,  compound 
identifications  should  be  supported  by  at 
least  one  additional  qualitative  technique. 
This  method  describes  analytical  conditions 
for  a  second  gas  chromatographic  column 
that  can  be  used  to  confirm  measurements 
made  with  the  primary  column.  Method  625 
provides  gas  chromatograph/mass 
spectrometer  (GC/MS)  conditions 
appropriate  for  the  qualitative  and 
quantitative  confirmation  of  results  for  all  of 
the  parameters  listed  above,  using  the  extract 
produced  by  this  method. 

1.3  The  method  detection  limit  (MOL. 
defined  in  Section  14.1)'  for  each  parameter 
is  listed  in  Table  1.  The  MDL  for  a  specific 
wastewater  may  differ  from  those  listed, 
depending  upon  the  nature  of  interferences  in 
the  sample  matrix. 

1.4  The  sample  extraction  and 
concentration  steps  in  this  method  are 
essentially  the  same  as  in  Methods  606,  609, 
611,  and  612.  Thus,  a  single  sample  may  be 
extracted  to  measure  the  parameters 
included  in  the  scope  of  each  of  these 
methods.  When  cleanup  is  required,  the 
concentration  levels  must  be  high  enough  to 
permit  selecting  aliquots,  as  necessary,  to 
apply  appropriate  cleanup  procedures.  The 
analyst  is  allowed  the  latitude,  under  Section 
12,  to  select  chromatographic  conditions 
appropriate  for  the  simultaneous 
measurement  of  combinations  of  these 
parameters. 

1.5  Any  modification  of  this  method, 
beyond  those  expressly  permitted,  shall  be 
considered  as  a  major  modification  subject  to 
application  and  approval  of  alternate  test 
procedures  under  40  CFR  136.4  and  136.5. 


1.6    This  method  is  restricted  to  use  by  or 
under  the  supervision  of  analysts 
experienced  in  the  use  of  a  gas 
chromatograph  and  in  the  interpretation  of 
gas  chromatograms.  Each  analyst  must 
demonstrate  the  ability  to  generate 
acceptable  results  with  this  method  using  the 
procedure  described  in  Section  8.2. 


CAS  No.        ^-  Summary  of  Method 


2.1  A  measured  volume  of  sample, 
approximately  1-L,  is  extracted  with 
methylene  chloride  using  a  separatory  funnel. 
The  methylene  chloride  extract  is  dried  and 
exchagned  to  hexane  during  concentration  to 
a  volume  of  10  mL  or  less.  The  extract  is 
separated  by  gas  chromatography  and  the 
parameters  are  then  measured  with  an 
electron  capture  detector.* 

2.2  The  method  provides  a  Florisil  column 
cleanup  procedure  and  an  elemental  sulfur 
removal  procedure  to  aid  in  the  elimination  of 
interferences  that  may  be  encountered. 

3.  Interferences 

3.1  Method  interferences  may  be  caused 
by  contaminants  in  solvents,  reagents, 
glassware,  and  other  sample  processing 
hardware  that  lead  to  discrete  artifacts  and/ 
or  elevated  baselines  in  gas  chromatograms. 
All  of  these  materials  must  be  routinely 
demonstrated  to  be  free  from  interferences 
under  the  conditions  of  the  analysis  by 
nmning  laboratory  reagent  blanks  as 
described  in  Section  8.1.3. 

3.1.1  Glassware  must  be  scrupulously 
cleaned.*  Clean  all  glassware  as  soon  as 
possible  after  use  by  rinsing  with  the  last 
solvent  used  in  it.  Solvent  rinsing  should  be 
followed  by  detergent  washing  «vith  hot 
water,  and  rinses  with  tap  water  and  distilled 
water.  The  glassware  should  then  be  drained 
dry,  and  heated  in  a  muffle  furnace  at  400  *C 
for  IS  to  30  min.  Some  thermally  stable 
materials,  such  as  PCBs,  may  not  be 
eliminated  by  this  treatment.  Solvent  rinses 
with  acetone  and  pesticide  quality  hexane 
may  be  substituted  for  the  muffle  furnace 
heating.  Thorough  rinsing  with  such  solvents 
usually  eliminates  PCS  interference. 
Volumetric  ware  should  not  be  heated  in  a 
muffle  furnace.  After  drying  and  cooling, 
glassware  should  be  sealed  and  stored  in  a 
clean  environment  to  prevent  any 
accumulation  of  dust  or  other  contaminants. 
Store  inverted  or  capped  with  aluminum  foil. 

3.1.2  The  use  of  high  purity  reagents  and 
solvents  helps  to  minimize  interference 
problems.  Purification  of  solvents  by 
distillation  in  all-glass  systems  may  t>e . 
required. 

3.2  Interferences  by  phthalate  esters  can 
pose  a  major  problem  in  pesticide  analysis 
when  using  the  electron  capture  detector. 
These  compounds  generally  appear  in  the 
chromatogram  as  large  late  eluting  peaks, 
especially  in  the  15  and  50%  fractions  from 
Florisil.  Common  flexible  plastics  contain 
varying  amounts  of  phthalates.  These 
phthalates  are  easily  extracted  or  leached 
from  such  materials  during  laboratory 
operations.  Cross  contamination  of  clean 
glassware  routinely  occurs  when  plastics  are 
handled  during  extraction  steps,  especially 
when  solvent-wetted  surfaces  are  handled. 
Interferences  from  phthalates  can  best  be 


minimized  by  avoiding  the  uae  of  plastics  in 
the  laboratory.  Exhaustive  cleanup  of 
reagents  and  glassware  may  be  required  to 
eliminate  background  phthalate 
contamination.**  The  interferences  from 
phthalate  esters  can  be  avoided  by  using  a 
microcoulometric  or  electrolytic  conductivity 
detector. 

3.3    Matrix  interferences  may  be  caused 
by  contaminants  that  are  co-extracted  from 
the  sample.  The  extent  of  matrix 
interferences  will  vary  considerably  from 
source  to  source,  depending  upon  the  nature 
and  diversity  of  the  industrial  complex  or 
municipality  being  sampled.  The  cleanup 
procedures  in  Section  11  can  be  used  to 
overcome  many  of  these  interferences,  but 
unique  samples  may  require  additional 
cleanup  approaches  to  achieve  the  MDL 
listed  in  Table  1. 

*  Safety 

4.1  The  toxicity  or  carcinogenicity  of  each 
reagent  used  in  this  method  has  not  been 
precisely  defined:  however,  each  chemical 
compound  should  be  treated  as  a  potential 
health  hazard.  From  this  viewpoint,  exposure 
to  these  chemicals  must  be  reduced  to  the 
lowest  possible  level  by  whatever  means 
available.  The  laboratory  is  responsible  for 
maintaining  a  current  awareness  file  of 
OSHA  regulations  regarding  the  safe 
handling  of  the  chemicals  specified  in  this 
method.  A  reference  file  of  material  data 
handling  sheets  should  also  be  made 
available  to  all  personnel  involved  in  the 
chemical  analysis.  Additional  references  to 
laboratory  safety  are  available  and  have 
been  identified  **for  the  information  of  the 
analyst 

4.2  The  following  parameters  covered  by 
this  method  have  been  tentatively  classified 
as  known  or  suspected,  human  or  mammalian 
carcinogens:  4,4'-DDT,  4,4'-DDD,  the  BHCs. 
and  the  PCBs.  Primary  standards  of  these 
toxic  compounds  should  be  prepared  in  a 
hood.  A  NIOSH/MESA  approved  toxic  gas 
respirator  should  be  worn  when  the  analyst 
handles  high  concentrations  of  these  toxic 
compounds. 

5.  Apparatus  and  Materials 

5.1    Sampling  equipment,  for  discrete  or 
composite  sampling. 

5.1.1  Grab  sample  bottle — 1-L  or  1-qt 
amber  glass,  fitted  with  a  screw  cap  lined 
with  Teflon.  Foil  may  be  substituted  for 
Teflon  if  the  sample  is  not  corrosive.  If  amber 
bottles  are  not  available,  protect  samples 
from  light.  The  bottle  and  cap  liner  must  be 
washed,  rinsed  with  acetone  or  methylene 
chloride,  and  dried  before  use  to  minimize 
contamination. 

5.1.2  Automatic  sampler  (optional) — The 
sampler  must  incorporate  glass  sample 
containers  for  the  collection  of  a  minimimi  of 
250  mL  of  sample.  Sample  containers  must  be 
kept  refrigerated  at  4'C  and  protected  from 
light  during  composting.  If  the  sampler  uses  a 
peristaltic  pump,  a  minimum  length  of 
compressible  silicone  rubber  tubing  may  be 
used.  Before  use.  however,  the  compressible 
tubing  should  be  thoroughly  rinsed  ««nth 
methanol,  followed  by  repeated  rinsings  with 
distilled  water  to  minimize  the  potential  for 
contamination  of  the  sample.  An  integrating 
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flow  meter  is  required  to  collect  flow 
proportional  composite*. 

5.2.  Glassware  (All  specifications  are 
suggested  Catalog  numbers  are  included  for 
illustration  only.): 

5il    Separatory  funnel — Z-U  with  Teflon 
stopcock. 

5.2.2  Drying  column— Chromatographic 
column,  approximately  400  mm  long  X  19  mm 
ID.  with  coarse  frit  filter  disc 

5.2.3  Chromatographic  column — 400  mm 
long  X  22  mm  ID,  with  Teflon  stopcock  and 
coarse  frit  filter  disc  (Kontes  K-42054  or 
equivalent). 

5.2.4  Concentrator  tube,  Kudema- 
Danish — 10-mL,  graduated  (Kontes  K- 
570050-1025  or  equivalent).  Calibration  must 
be  checked  at  the  volumes  employed  in  the 
test.  Ground  glass  stopper  is  used  to  prevent 
evaporation  of  extracts. 

5.2.5  Evaporative  flask.  Kudema- 
Danish— 500-mL  (Kontes  K-57tX)01-0500  or 
equivalent).  Attach  to  concentrator  tube  with 
springs. 

5.2.0  Snyder  column.  Kudema/Danish — 
Three-ball  macro  (Kontes  K-503000-0121  or 
equivalent). 

5.2.7    Vials— 10  to  15-mL.  amber  glass, 
with  Teflon-lined  screw  cap. 

5.3.  Boiling  chips— Approximately  10/40 
mesh.  Heat  to  400'C  for  30  min  or  Soxhiet 
extract  with  methylene  chloride. 

5.4    Water  bath — Heated,  with  concentric 
ring  cover,  capable  of  temperature  control 
(±2'C).  The  bath  should  be  used  in  a  hood. 

5.5.  Balance — Analytical,  capable  of 
accurately  weighing  0.0001  g. 

5.6.  Gas  chromatograph— An  analytical 
system  complete  with  gas  chromatograph 
suitable  for  on-column  injection  and  all 
required  accessories  including  syringes. 
analytical  columns,  gases,  detector,  and  strip- 
chart  recorder.  A  data  system  is 
recommended  for  measuring  peak  areas. 

5.6.1  Column  1 — 1.8  m  long  X  4  mm  ID 
glass,  packed  with  1.5%  SP-2250/l.g5%  SP- 
2401  on  Supelcoport  (100/120  mesh)  or 
equivalent.  This  column  was  used  to  develop 
the  method  performance  statements  in 
Section  14.  Guidelines  for  the  use  of  alternate 
column  packings  are  provided  in  Section  12.1. 

5.6.2  Column  2 — 1.8  m  long  X  4  mm  ID 
glass,  packed  with  3%  OV-1  on  Supelcoport 
(100/120  mesh)  or  equivalent. 

5.6.3  Detector — ^Electron  capture  detector. 
This  detector  has  proven  effective  in  the 
analysis  of  wastewaters  for  the  parameters 
listed  in  the  scope  (Section  1.1),  and  was  used 
to  develop  the  method  performance 
statements  in  Section  14.  Guidelines  for  the 
use  of  alternate  detectors  are  provided  in 
Section  12.1. 

8.  Reagents 

6.1  Reagent  water — Reagent  water  is 
defined  as  a  water  in  which  an  interferent  is 
not  observed  at  the  MDL  of  the  parameters  of 
interest. 

6.2  Sodium  hydroxide  solution  (10  N) — 
Dissolve  40  g  of  NaOH  (ACS)  in  reagent 
water  and  dilute  to  100  mL. 

6.3  Sodium  thiosulfate — (ACS)  Granular. 

6.4  Sulfuric  acid  (1  -t- 1 )— Slowly .  add  50 
mL  to  HtSO.  (ACS.  sp.  gr.  1.84)  to  50  mL  of 
reagent  water. 


6.5  Acetone,  hexane,  isooctane, 
methylene  chloride — Pesticide  quality  or 
equivalent. 

6.6  Ethyl  ether — Nanograde,  redistilled  in 
glass  if  necessary. 

6.6.1  Ethyl  ether  must  be  shown  to  be  free 
of  peroxides  before  it  is  used  as  indicated  by 
EM  Laboratories  Quant  test  strips.  (Available 
from  Scientific  Products  Co.,  Cat.  No.  P1126- 
8,  and  other  suppliers.) 

6.6.2  Procedures  recommended  for 
removal  of  peroxides  are  provided  %vith  the 
test  strips.  After  cleanup,  20  mL  of  ethyl 
alcohol  preservative  must  be  added  to  each 
liter  of  ether. 

6.7  Sodium  sulfate— (ACS)  Granular, 
anhydrous.  Purify  by  heating  at  400  'C  for  4  h 
in  a  shallow  tray. 

6.8  Florisil— PR  grade  (60/100  mesh). 
Purchase  activated  at  1250  *F  and  store  in  the 
dark  in  glass  containers  with  ground  glass 
stoppers  or  foil-lined  screw  caps.  Before  use, 
activate  each  batch  at  least  16  h  at  130  *C  in  a 
foil-covered  glass  container  and  allow  to 
cool. 

6.9  Mercury— Triple  distilled. 

6.10  Copper  powder — Activated. 

6.11  Stock  standard  solutions  (1.00  fig/ 
fiL] — Stock  standard  solutions  can  be 
prepared  from  pure  standard  materials  or 
purchased  as  certified  solutions. 

6.11.1  Prepare  stock  standard  solutions  by 
accurately  weighing  about  0.0100  g  of  pure 
material.  Dissolve  the  material  in  isooctane 
and  dilute  to  volume  in  a  10-mL  volumetric 
flask.  Larger  volumes  can  be  used  at  the 
convenience  of  the  analyst.  When  compound 
purity  is  assayed  to  be  96%  or  greater,  the 
weight  can  be  used  without  correction  to 
calculate  the  concentration  of  the  stock 
standard.  Commercially  prepared  stock 
standards  can  be  used  at  any  concentration  if 
they  are  certified  by  the  manufacturer  or  by 
an  independent  source. 

6.11.2  Transfer  the  stock  standard 
solutions  into  Teflon-sealed  screw-cap 
bottles.  Store  at  4  *C  and  protect  from  light. 
Stock  standard  solutions  should  be  checked 
frequently  for  signs  of  degradation  or 
evaporation,  especially  just  prior  to  preparing 
calibration  standards  from  them. 

6.11.3  Stock  standard  solutions  must  be 
replaced  after  six  months,  or  sooner  if 
comparison  with  check  standards  indicates  a 
problem. 

6.12  Quality  control  check  sample 
concentrate — See  Section  8.2.1. 

7.  Calibration 

7.1  Establish  gas  chromatographic 
operating  conditions  equivalent  to  those 
given  in  Table  1.  The  gas  chromatographic 
system  can  be  calibrated  using  the  external 
standard  technique  (Section  7.2)  or  the 
internal  standard  technique  (Section  7.3). 

7.2  External  standard  calibration 
procedure: 

7.2.1    Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  of  interest  by  adding  volumes 
of  one  or  more  stock  standards  to  a 
volumetric  flask  and  diluting  to  volume  with 
isooctane.  One  of  the  external  standards 
should  be  at  a  concentration  near,  but  above, 
the  MDL  (Table  1)  and  the  other 
concentrations  should  correspond  to  the 


expected  range  of  concentrations  found  in 
real  samples  or  should  define  the  working 
range  of  the  detector. 

7.2.2    Using  injections  of  2  to  5  fiL,  analyze 
each  calibration  standard  according  to 
Section  12  and  tabulate  peak  height  or  area 
responses  against  the  mass  injected.  The 
results  can  be  used  to  prepare  a  calibration 
curve  for  each  compound.  Alternatively,  if 
the  ratio  of  response  to  amount  injected 
(calibration  factor)  is  a  constant  over  the 
working  range  (<10%  relative  standard 
deviation,  RSD),  linearity  through  the  origin 
can  be  assumed  and  the  average  ratio  or 
calibration  factor  can  be  used  in  place  of  a 
calibration  curve. 

7.3    Internal  standard  calibration 
procedure — ^To  use  this  approach,  the  analyst 
must  select  one  or  more  internal  standards 
that  are  similar  in  analytical  behavior  to  the 
compounds  of  interest.  The  analyst  must 
further  demonstrate  tiiat  the  measurement  of 
the  internal  standard  is  not  affected  by 
method  or  matrix  interferences.  Because  of 
these  limitations,  no  internal  standard  can  be 
suggested  that  is  applicable  to  all  samples. 

7.3.1  Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  of  interest  by  adding  volumes 
of  one  or  more  stock  standards  to  a 
volumetric  flask.  To  each  calibration 
standard,  add  a  known  constant  amount  of 
one  or  more  internal  standards,  and  dilute  to 
volume  with  isooctane.  One  of  the  standards 
should  be  at  a  concentration  near,  but  above, 
the  MDL  and  the  other  concentrations  should 
correspond  to  the  expected  range  of 
concentrations  found  in  real  samples  or 
should  define  the  working  range  of  the 
detector. 

7.3.2  Using  injections  of  2  to  5  (xL,  analyze 
each  calibration  standard  according  to 
Section  12  and  tabulate  peak  height  or  area 
responses  against  concentration  for  each 
compound  and  internal  standard.  Calculate 
response  factors  (RF)  for  each  compound 
using  Equation  1. 

Equation  1. 


RF  = 


(A.)(CJ 
(AJ(C) 


where: 
A;=  Response  for  the  parameter  to  be 

measured. 
A|.= Response  for  the  internal  standard. 
0.= Concentration  of  the  internal  standard 

(M8/L)- 
C,= Concentre  ton  of  the  parameter  to  be 

measured  (ms/U- 

If  the  RF  value  over  the  working  range  is  a 
constant  (<  10%  RSD),  the  RF  can  be 
assumed  to  be  invariant  and  the  average  RF 
can  be  used  for  calculations.  Alternatively, 
the  results  can  be  used  to  plot  a  calibration 
curve  of  response  ratios.  A,/ A^  vs.  RF. 

7.4    The  working  calibration  curve, 
calibration  factor,  or  RF  must  be  verified  on 
each  working  day  by  the  measurement  of  one 
or  more  calibration  standards.  If  the  response 
for  any  parameter  varies  from  the  predicted 
response  by  more  than  ±15%,  the  test  must 
be  repeated  using  a  fresh  calibration 
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standard.  Alternatively,  a  new  calibration 
curve  must  be  prepared  for  that  compound. 

7.5  The  cleanup  procedure  in  Section  11 
utilizes  Florisil  column  chromatography. 
Florisil  from  different  batches  or  sources  may 
vary  in  adsorptive  capacity.  To  standardize 
the  amount  of  Florisil  which  is  used,  the  use 
of  lauric  acid  value  *  is  suggested.  The 
referenced  procedure  determines  the 
adsorption  from  hexane  solution  of  lauric 
acid  (mg)  per  g  of  Florisil.  The  amount  of 
Florisil  to  be  used  for  each  column  is 
calculated  by  dividing  110  by  this  ratio  and 
multiplying  by  20  g. 

7.6  Before  using  any  cleanup  procedure, 
the  analyst  must  process  a  series  of 
calibration  standards  through  the  procedure 
to  validate  elution  patterns  and  the  absence 
of  interferences  from  the  reagents. 

8.  Quality  Control 

8.1    Each  laboratory  that  uses  this  method 
is  required  to  operate  a  fonnal  quality  control 
program.  The  minimum  requirements  of  this 
program  consist  of  an  initial  demonstration  of 
laboratory  capability  and  an  ongoing 
analysis  of  spiked  samples  to  evaluate  and 
document  data  quality.  The  laboratory  must 
maintain  records  to  document  the  quality  of 
data  that  is  generated.  Ongoing  data  quality 
checks  are  compared  with  established 
performance  criteria  to  determine  if  the 
results  of  analyses  meet  the  performance 
characteristics  of  the  method.  When  results 
of  sample  spikes  indicate  atypical  method 
performance,  a  quality  control  check 
standard  must  be  analyzed  to  confirm  that 
the  measurements  were  performed  in  an  in- 
control  mode  of  operation. 

8.1.1  The  analyst  must  make  an  initial, 
one-time,  demonstration  of  the  ability  to 
generate  acceptable  accuracy  and  precision 
with  this  method.  This  ability  is  established 
as  described  in  Section  8.2. 

8.1.2  In  recognition  of  advances  that  are 
occurring  in  chromatography,  the  analyst  is 
permitted  certain  options  (detailed  in 
Sections  10.4, 11.1,  and  12.1)  to  improve  the 
separations  or  lower  the  cost  of 
measurements.  Each  time  such  a  modification 
is  made  to  the  method,  the  analyst  is  required 
to  repeat  the  procedure  in  Section  8.2. 

ai.3    Before  processing  any  samples,  the 
analyst  must  analyze  a  reagent  water  blank 
to  demonstrate  that  interferences  from  the 
analytical  system  and  glassware  are  under 
control.  Each  time  a  set  of  samples  is 
extracted  or  reagents  are  changed,  a  reagent 
water  blank  must  be  processed  as  a 
safeguard  against  laboratory  contamination. 

8.1.4  The  laboratory  must,  on  an  ongoing 
basis,  spike  and  analyze  a  minimum  of  10%  of 
all  samples  to  monitor  and  evaluate 
laboratory  data  quality.  This  procedure  is 
described  in  Section  8.3. 

8.1.5  The  laboratory  must,  on  an  ongoing 
basis,  demonstrate  through  the  analyses  of 
quality  control  check  standards  that  the 
operation  of  the  measurement  system  is  in 
control.  This  procedure  is  described  in 
Section  8.4.  The  frequency  of  the  check 
standard  analyses  is  equivalent  to  10%  of  all 
samples  analyzed  but  may  be  reduced  if 
spike  recoveries  from  samples  (Section  8.3) 
meet  all  specified  quality  control  criteria. 

8.1.6  The  laboratory  must  maintain 
performance  records  to  document  the  quality 


of  data  that  is  generated.  This  procedure  is 
described  in  Section  8.5. 

8.2    To  establish  the  ability  to  generate 
acceptable  accuracy  and  precision,  the 
analyst  must  perform  the  following 
operations. 

8.2.1  A  quality  control  (QC)  check  sample 
concentrate  is  required  containing  each 
single-component  parameter  of  interest  at  the 
following  concentrations  in  acetone:  4,4'- 
DDD,  10  inglvaLi  4.4'-DDT,  10  Mg/mL; 
endosulfan  II.  10  ^g/mL;  endosulfan  sulfate, 
10  fig/mL;  endria  10  ^g/mL;  any  other  single- 
component  pesticide,  2  >ig/mL  If  this  metted 
is  only  to  be  used  to  analyze  for  PCBs, 
chlordane,  or  toxaphene,  the  QC  check 
sample  concentrate  should  contain  the  most 
representative  multicomponent  parameter  at 
a  concentration  of  SO  ttgJwL  in  acetone.  The 
QC  check  sample  concentrate  must  be 
obtained  from  the  U.S.  Environmental 
Protection  Agency,  Environmental  Monitoring 
and  Support  Laboratory  in  Cincinnati,  Ohio, 
if  available.  If  not  available  from  that  source, 
the  QC  check  sample  concentrate  must  be 
obtained  from  another  external  source.  If  not 
available  from  either  source  above,  the  QC 
check  sample  concentrate  must  be  prepared 
by  the  laboratory  using  stock  standards 
prepared  independently  from  those  used  for 
calibration. 

8.2.2  Using  a  pipet,  prepare  QC  check 
samples  at  the  test  concentrations  shown  in 
Table  3  by  adding  1.00  mL  of  QC  check 
sample  concentrate  to  each  of  four  1-L 
aliquots  of  reagent  water. 

8.2.3  Analyze  the  well-mixed  QC  check 
samples  according  to  the  method  begiiming  in 
Section  10. 

8.2.4  Calculate  the  average  recovery  (X) 
in  tig/tnL:  and  the  standai-d  deviation  of  the 
recovery  (s)  in  ^g/mL,  for  each  parameter 
using  the  four  results. 

8.2.5  For  each  parameter  compare  s  and  H 
with  the  corresponding  acceptance  criteria 
for  precision  and  accuracy,  respectively, 
found  in  Table  3.  If  s  and  X  for  all  parameters 
of  interest  meet  the  acceptance  criteria,  the 
system  performance  is  acceptable  and 
analysis  of  actual  samples  can  begin.  If  any 
individual  s  exceeds  the  precision  limit  or 
any  individual  K  falls  outside  the  range  for 
accuracy,  the  system  performance  is 
unacceptable  for  that  parameter. 

Note. — The  large  number  of  parameters  in 
Table  3  present  a  substantial  probability  that 
one  or  more  will  fail  at  least  one  of  the 
acceptance  criteria  when  all  parameters  are 
analyzed. 

6.2.6  When  one  or  more  of  the  parameters 
tested  fail  at  least  one  of  the  acceptance 
criteria,  the  analyst  must  proceed  according 
to  Section  8.2.8.1  or  8.2.6.2. 

8.2.6.1  Locate  and  correct  the  source  of 
the  problem  and  repeat  the  test  for  all 
parameters  of  interest  begiiming  with  Section 
8.2.2. 

6.2.6.2  Beginning  with  Section  8.2.2,  repeat 
the  test  only  for  those  parameters  that  failed 
to  meet  criteria.  Repeated  failure,  however, 
will  confirm  a  general  problem  with  the 
measurement  system.  If  this  occurs,  locate 
and  correct  the  source  of  the  problem  and 
repeat  the  test  for  all  compounds  of  interest 
beginning  with  Section  8.2.2. 

8.3    The  laboratory  must  on  an  ongoing 
basis,  spike  at  least  10%  of  the  samples  from 


each  sample  site  being  monitored  to  assess 
accuracy.  For  laboratories  analyzing  one  to 
ten  samples  per  month,  at  least  one  spiked 
sample  per  month  is  required. 

6.3.1  The  concentration  of  the  spike  in  the 
sample  should  be  determined  as  follows: 

8.3.1.1  If.  as  in  compliance  monitoring,  the 
concentration  of  a  specific  parameter  in  the 
sample  is  being  chedced  against  ■  regulatory 
concentration  Umit  the  spike  should  be  at 
that  limit  or  1  to  5  times  higher  than  the 
background  concentration  determined  in 
Section  8.3.2  whichever  concentration  would 
be  larger. 

8.3.1.2  If  the  concentration  of  a  speciHc 
parameter  in  the  sample  is  not  being  checked 
against  a  limit  specific  to  that  parameter,  the 
spike  should  be  at  the  test  concentration  in 
Section  8.2.2  or  1  to  S  times  higher  than  the 
background  concentration  determined  in 
Section  8.3.2.  whichever  concentration  would 
be  larger. 

8.3.1.3  If  it  is  impractical  to  determine 
background  levels  before  spiking  (e.g.. 
maximum  holding  times  will  be  exceeded), 
the  spike  concentration  should  be  (1)  the 
regulatory  concentration  limit  if  any;  or,  if 
none  (2)  the  larger  of  either  5  times  higher 
than  the  expected  background  concentration 
or  the  test  concentration  in  Section  8.2.2. 

8.3.2  Analyze  one  sample  aliquot  to 
determine  the  background  concentration  (B) 
of  each  parameter.  If  necessary,  prepare  a 
new  QC  check  sample  concentrate  (Section 
8.2.1)  appropriate  for  the  background 
concentrations  in  the  sample.  Spike  a  second 
sample  aliquot  with  1.0  mL  of  the  QC  check 
sample  concentrate  and  analyze  it  to 
determine  the  concentration  after  spiking  (A) 
of  each  parameter.  Calculate  each  peroent 
recovery  (P)  as  100(A-B)%/T.  where  T  is  the 
known  true  value  of  the  spike. 

8.3.3  Compare  the  percent  recovery  (P)  for 
each  parameter  with  the  corresponding  QC 
acceptance  criteria  found  in  Table  3.  These 
acceptance  criteria  were  calculated  to 
include  an  allowance  for  error  in 
measurement  of  both  the  background  and 
spike  concentrations,  assuming  a  spike  to 
background  ratio  of  5:1.  This  error  will  be 
accounted  for  to  the  extent  that  the  analyst's 
spike  to  background  ratio  approaches  5:1."  If 
spiking  was  performed  at  a  concentration 
lower  than  the  test  concentration  in  Section 
8.2.2,  the  analyst  must  use  either  the  QC 
acceptance  criteria  in  Table  3,  or  optional  QC 
acceptance  criteria  calculated  for  the  specific 
spike  concentration.  To  calculate  optional 
acceptance  criteria  for  the  recovery  of  a 
parameter  (1)  Calculate  accuracy  (X)  using 
the  equation  in  Table  4,  substituting  the  spike 
concentration  (T)  for  C  (2)  calculate  overall 
precision  (S')  using  the  equation  in  Table  4. 
substituting  X'  for  JC  (3)  calculate  the  range 
for  recovery  at  the  spike  concentration  as 
(100  X7T)±2.44{100  S7T)%.»<' 

&3.4    If  any  individual  P  falls  outside  the 
designated  range  for  recovery,  that  parameter 
has  failed  the  acceptance  criteria.  A  check 
standard  containing  each  parameter  that 
failed  the  criteria  must  be  analyzed  as 
described  in  Section  8.4. 

8.4    If  any  parameter  fails  the  acceptance 
criteria  for  recovery  in  Section  8.3,  a  QC 
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check  standard  containing  each  parameter 
that  failed  must  be  prepared  and  analyzed. 

Note.— The  frequency  for  the  required 
analysis  of  a  QC  check  standard  will  depend 
upon  the  number  of  parameters  being 
simultaneously  tested,  the  complexity  of  the 
sample  matrix,  and  the  performance  of  the 
laboratory.  If  the  entire  list  of  parameters  in 
Table  3  must  be  measured  in  the  sample  in 
Section  8.3.  the  probabihty  that  the  analysis 
of  a  QC  check  standard  will  be  required  is 
high.  In  this  case  the  QC  check  standard 
should  be  routinely  analyzed  with  the  spike 
sample. 

&4.1    Prepare  the  QC  check  standard  by 
adding  1.0  mL  of  QC  check  sample 
concenb^te  (Sections  a2.1  or  a3.2]  to  1  L  of 
reagent  water.  The  QC  check  standard  needs 
only  to  contain  the  parameters  that  failed 
criteria  in  the  test  in  Section  a3. 

8.4.2  Analyze  the  QC  check  standards  to 
determine  the  concentration  measured  (A)  of 
each  parameter.  Calculate  each  percent 
recovery  (P.)  as  100  (A/T)%,  where  T  is  the 
true  value  of  the  standard  concentration. 

8.4.3  Compare  the  percent  recovery  (P.) 
for  each  parameter  with  the  corresponding 
QC  acceptance  criteria  found  in  Table  3. 
Only  parameters  that  failed  the  test  in 
Section  8.3  need  to  be  compared  with  these 
criteria.  If  the  recovery  of  any  such  parameter 
falls  outside  the  designated  range,  the 
laboratory  performance  for  that  parameter  is 
judged  to  be  out  of  control,  and  the  problem 
must  be  immediately  identified  and 
corrected.  The  analytical  result  for  that 
parameter  in  the  unspiked  sample  is  suspect 
and  may  not  be  reported  for  regulatory 
compliance  purposes. 

8.5  As  part  of  the  QC  program  for  the 
laboratory,  method  accuracy  for  wastewater 
samples  must  be  assessed  and  records  must 
be  maintained.  After  the  analysis  of  five 
spiked  wastewater  samples  as  in  Section  8.3, 
calculate  the  average  percent  recovery  (P) 
and  the  standard  deviation  of  the  percent 
recovery  (s,).  Express  the  accuracy 
assessment  as  a  percent  recovery  interval 
from  P-2  a,  to  P+2  Sr  If  P=90%  and 
s,=10%,  for  example,  the  accuracy  interval  is 
expressed  as  70-110%.  Update  the  accuracy 
assessment  for  each  parameter  on  a  regular 
basis  (e.g.  after  each  five  to  ten  new  accuracy 
measurements). 

8.6  It  is  reconunended  that  the  laboratory 
adopt  additional  quality  assurance  practices 
for  use  with  this  method.  The  speciHc 
practices  that  are  most  productive  depend 
upon  the  needs  of  the  laboratory  and  the 
nature  of  the  samples.  Field  duplicates  may 
be  analyzed  to  assess  the  precision  of  the 
environmental  measurements.  When  doubt 
exists  over  the  identification  of  a  peak  on  the 
chromatogram,  confirmatory  techniques  such 
as  gas  chromatography  with  a  dissimilar 
column,  specific  element  detector,  or  mass 
spectrometer  must  be  used.  Whenever 
possible,  the  laboratory  should  analyze 
standard  reference  materials  and  participate 
in  relevant  performance  evaluation  studies. 

A  Sample  Collection,  Preservation,  and 
Handling 

9.1    Grab  samples  must  be  collected  in 
glass  containers.  Conventional  sampling 
practicM  ' '  should  be  followed,  except  that 


the  bottle  must  not  be  prerinsed  with  sample 
before  collection.  Composite  samples  should 
be  collected  in  refrigerated  glass  containers 
in  accordance  with  the  requirements  of  the 
program.  Automatic  sampling  equipment 
must  be  as  free  as  possible  of  Tygon  tubing 
and  other  potential  sources  of  contamination. 

9.2  All  samples  must  be  iced  or 
refrigerated  at  4  'C  from  the  time  of  collection 
until  extraction.  If  the  samples  will  not  be 
extracted  within  72  h  of  collection,  the 
sample  should  be  adjusted  to  a  pH  range  of 
5.0  to  9.0  with  sodium  hydroxide  solution  or 
suMlric  acid.  Record  the  volume  of  acid  or 
base  used.  If  aldrin  is  to  be  determined,  add 
sodium  thiosulfate  when  residual  chlorine  is 
present.  EPA  Methods  330.4  and  330.5  may  be 
used  for  measurement  of  residual  chlorine.'* 
Field  test  kits  are  available  for  this  purpose. 

9.3  All  samples  must  be  extracted  within 
7  days  of  collection  and  completely  analyzed 
within  40  days  of  extraction.* 

10.  Sample  Extraction 

10.1  Mark  the  water  meniscus  on  the  side 
of  the  sample  bottle  for  later  determination  of 
sample  volume.  Pour  the  entire  sample  into  a 
2-L  separatory  funnel. 

10.2  Add  60  mL  of  methylene  chloride  to 
the  sample  bottle,  seal,  and  shake  30  s  to 
rinse  the  inner  surface.  Transfer  the  solvent 
to  the  separatory  funnel  and  extract  the 
sample  by  shaking  the  funnel  for  2  min  with 
periodic  venting  to  release  excess  pressure. 
Allow  the  organic  layer  to  separate  from  the 
water  phase  for  a  minimum  of  10  min.  If  the 
emulsion  interface  between  layers  is  more 
than  one-third  the  volume  of  the  solvent 
layer,  the  analyst  must  employ  mechanical 
techniques  to  complete  the  phase  separation. 
The  optium  technique  depends  upon  the 
sample,  but  may  include  stirring,  filtration  of 
the  emulsion  through  glass  wool, 
centrifugation,  or  other  physical  methods. 
Collect  the  methylene  chloride  extract  in  a 
250-mL  Erlenmeyer  flask. 

10.3  Add  a  second  60-mL  volume  of 
methylene  chloride  to  the  sample  bottle  and 
repeat  the  extraction  procedure  a  second 
time,  combining  the  extracts  in  the 
Erlenmeyer  flask.  Perform  a  third  extraction 
in  the  same  manner. 

10.4  Assemble  a  Kudema-Danish  (K-D) 
concentrator  by  attaching  a  10-mL 
concentrator  tube  to  a  500-mL  evaporative 
flask.  Other  concentration  devices  or 
techniques  may  be  used  in  place  of  the  K-D 
concentrator  if  the  requirements  of  Section 
8.2  are  met. 

10.5  Pour  the  combined  extract  through  a 
solvent-rinsed  drying  column  containing 
about  10  cm  of  anhydrous  sodium  sulfate, 
and  collect  the  extract  in  the  K-D 
concentrator.  Rinse  the  Erlenmeyer  flask  and 
column  with  20  to  30  mL  of  methylene 
chloride  to  complete  the  quantitative  transfer. 

10.6  Add  one  or  two  clean  boiling  chips  to 
the  evaporative  flask  and  attach  a  three-ball 
Snyder  column.  Prewet  the  Snyder  column  by 
adding  about  1  mL  of  methylene  chloride  to 
the  top.  Place  the  K-D  apparatus  on  a  hot 
water  bath  (60  to  65  'C]  so  that  the 
concentrator  tube  is  partially  immersed  in  the 
hot  water,  and  the  entire  lower  rounded 
surface  of  the  flask  is  bathed  with  hot  vapor. 
Adjust  the  vertical  position  of  the  apparatus 


and  the  water  temperature  as  required  to 
complete  the  concentration  in  15  to  20  min.  At 
the  proper  rate  of  distillation  the  balls  of  the 
column  will  actively  chatter  but  the  chambers 
will  not  flood  with  condensed  solvent.  When 
the  apparent  volume  of  liquid  reaches  1  mU 
remove  the  K-D  apparatus  and  allow  it  to 
drain  and  cool  for  at  least  10  min. 

10.7  Increase  the  temperature  of  the  hot 
water  bath  to  about  80  *C.  Momentarily 
remove  the  Snyder  column,  add  50  mL  of 
hexane  and  a  new  boiling  chip,  and  reattach 
the  Snyder  column.  Concentrate  the  extract 
as  in  Section  10.6,  except  use  hexane  to 
prewet  the  column.  The  elapsed  time  of 
concentration  should  be  5  to  10  min. 

10.8  Remove  the  Snyder  column  and  rinse 
the  flask  and  its  lower  joint  into  the 
concentrator  tube  with  1  to  2  mL  of  hexane.  A 
5-mL  syringe  is  recommended  for  this 
operation.  Stopper  the  concentrator  tube  and 
store  refrigerated  if  further  processing  will 
not  be  performed  immediately.  If  the  extract 
will  be  stored  longer  than  two  days,  it  should 
be  transferred  to  a  Teflon-sealed  screw-cap 
vial.  If  the  sample  extract  requires  no  further 
cleanup,  proceed  with  gas  chromatographic 
analysis  (Section  12).  If  the  sample  requires 
further  cleanup,  proceed  to  Section  11. 

10.9  Determine  the  original  sample 
volume  by  refilling  the  sample  bottle  to  the 
mark  and  transferring  the  liquid  to  a  1000-mL 
graduated  cylinder.  Record  the  sample 
volume  to  the  nearest  5  mL 

11.  Cleanup  and  Separation 

11.1  Cleanup  procedures  may  not  be 
necessary  for  a  relatively  clean  sample 
matrix.  If  particular  circumstances  demand 
the  use  of  a  cleanup  procedure,  the  analyst 
may  use  either  procedure  below  or  any  other 
appropriate  procedure.  However,  the  analyst 
first  must  demonstrate  that  the  requirements 
of  Section  8.2  can  be  met  using  the  method  as 
revised  to  incorporate  the  cleanup  procedure. 
The  Florisil  column  allows  for  a  select 
fractionation  of  the  compounds  and  will 
eliminate  polar  interferences.  Elemental 
sulfur,  which  interferes  with  the  electron 
capture  gas  chromatography  of  certain 
pesticides,  can  be  removed  by  the  technique 
described  in  Section  11.3. 

11.2  Florisil  column  cleanup: 

11.2.1  Place  a  weight  of  Florisil  (nominally 
20  g)  predetermined  by  calibration  (Section 
7.5),  into  a  chromatographic  column.  Tap  the  . 
column  to  settle  the  Florisil  and  add  1  to  2  cm 
of  anhydrous  sodium  sulfate  to  the  top. 

11.2.2  Add  60  mL  of  hexane  to  wet  and 
rinse  the  sodium  sulfate  and  Florisil.  Just 
prior  to  exposure  of  the  sodium  sulfate  layer 
to  the  air,  stop  the  elution  of  the  hexane  by 
closing  the  stopcock  on  the  chromatographic 
column.  Discard  the  eluate. 

11.2.3  Adjust  the  sample  extract  volume 
to  10  mL  with  hexane  and  transfer  it  from  the 
K-D  concentrator  tube  onto  the  column. 
Rinse  the  tube  twice  with  1  to  2  mL  of 
hexane,  adding  each  rinse  to  the  column. 

11.2.4  Place  a  500-mL  K-D  flask  and  clean 
concentrator  tube  under  the  chromatographic 
column.  Drain  the  column  into  the  flask  until 
the  sodium  sulfate  layer  is  nearly  exposed. 
Elute  the  column  with  200  mL  of  6%  ethyl 
ether  in  hexane  (V/V)  (Fraction  1)  at  a  rate  of 
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about  5  mL/min.  Remove  the  K-D  flask  and 
set  it  aside  for  later  concentration.  Elute  the 
column  again,  using  200  mL  of  15%  ethyl  ether 
in  hexane  (V/V)  (Fraction  2),  into  a  second  K- 
D  flask.  Perform  the  third  elution  using  200 
mL  of  50%  ethyl  ether  in  hexane  (V/V) 
(Fraction  3).  The  elution  patterns  for  the 
pesticides  and  PCBs  are  shown  in  Table  2. 

11.2.5    Concentrate  the  fractions  as  in 
Section  10.6,  except  use  hexane  to  prewet  the 
column  and  set  the  water  bath  at  about  85  *C. 
When  the  apparatus  is  cool,  remove  the 
Snyder  column  and  rinse  the  flask  and  its 
lower  joint  into  the  concentrator  tube  with 
hexane.  Adjust  the  volume  of  each  fraction  to 
10  mL  with  hexane  and  analyze  by  gas 
chromatography  (Section  12). 

11.3    Elemental  sulfur  will  usually  elute 
entirely  in  Fraction  1  of  the  Florisil  column 
cleanup.  To  remove  sulfur  interference  from 
this  fraction  or  the  original  extract  pipet  1.00 
mL  of  the  concentrated  extract  into  a  clean 
concentrator  tube  or  Teflon-sealed  vial.  Add 
one  to  three  drops  of  mercury  and  seal.'* 
Agitate  the  contents  of  the  vial  for  15  to  30  s. 
Prolonged  shaking  (2  h)  may  be  required.  If 
so,  this  may  be  accomplished  with  a 
reciprocal  shaker.  Alternatively,  activated 
copper  powder  may  be  used  for  sulfur 
removal.'*  Analyze  by  gas  chromatography. 

12.  Gas  Chromatography 

12.1  Table  1  summarizes  the 
recommended  operating  conditions  for  the 
gas  chromatograph.  Included  in  this  table  are 
retention  times  and  MDL  that  can  be 
aclyeved  under  these  conditions.  Examples  of 
the  separations  achieved  by  Coliunn  1  are 
shown  in  Figures  1  to  10.  Other  packed  or 
capillary  (open-tubular)  columns, 
chromatographic  conditions,  or  detectors  may 
be  used  if  the  requirements  of  Section  8.2  are 
met 

12.2  Calibrate  the  system  daily  as 
described  in  Section  7. 

12.3  If  the  internal  standard  calibration 
procedure  is  being  used,  the  internal  standard 
must  be  added  to  the  sample  extract  and 
mixed  thoroughly  immediately  before 
injection  into  the  gas  chromatograph. 

12.4  Inject  2  to  5  H.L  of  the  sample  extract 
or  standard  into  the  gas  chromatograph  using 
the  solvent-flush  technique.'*  Smaller  (1.0  uL) 
volumes  may  be  injected  if  automatic  devices 
are  employed.  Record  the  volume  injected  to 
the  nearest  0.05  jiL,  the  total  extract  volume, 
and  the  resulting  peak  size  in  area  or  peak 
height  units. 

12.5  Identify  the  parameters  in  the  sample 
by  comparing  the  retention  times  of  the  peaks 
in  the  sample  chromatogram  with  those  of  the 
peaks  in  standard  chromatograms.  The  width 
of  the  retention  time  window  used  to  make 
identifications  should  be  based  upon 
measurements  of  actual  retention  time 
variations  of  standards  over  the  course  of  a 
day.  Three  times  the  standard  deviation  of  a 
retention  time  for  a  compound  can  be  used  to 
calculate  a  suggested  window  size;  however, 
the  experience  of  the  analyst  should  weigh 
heavily  in  the  interpretation  of 
chromatograms. 

12.6  If  the  response  for  a  peak  exceeds 
the  working  range  of  the  system,  dilute  the 
extract  and  reanalyze. 
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12.7    If  the  measurement  of  the  peak 
response  is  prevented  by  the  presence  of 
interferences,  further  cleanup  is  required. 

13.  Calculations 

13.1    Determine  the  concentration  of 
individual  compounds  in  the  sample. 

13.1.1    If  the  external  standard  calibration 
procedure  is  used,  calculate  the  amount  of 
material  injected  from  the  peak  response 
using  the  calibration  curve  or  cahbration 
factor  determined  in  Section  7.2.2.  The 
concentration  in  the  sample  can  be 
calculated  from  Equation  2. 

Equation  2. 


Concentration  (fig/L)  = 


(A)(V.) 
(V.)(V.) 


where: 

A = Amount  of  material  injected  (ng). 

V,= Volume  of  extract  injected  (^.L). 

V,= Volume  of  total  extract  (jiL). 

V,= Volume  of  water  extracted  (mL). 

13.1.2    If  the  internal  standard  calibration 
procedure  is  used,  calculate  the 
concentration  in  the  sample  using  the 
response  factor  (RF)  determined  in  Section 
7.3.2  and  Equation  3. 

Equation  3. 


Concentration  (>ig/L)  = 


(A.)  (U) 
(A^)(RF)(Vo) 


where: 
A, = Response  for  the  parameter  to  be 

measured. 
Au= Response  for  the  internal  standard. 
I, = Amount  of  internal  standard  added  to 

each  extract  (fig). 
Vo= Volume  of  water  extracted  (L). 

13.2  When  it  is  apparent  that  two  or  more 
PCB  (Aroclor)  mixtures  are  present,  the 
Webb  and  McCall  procedure  '•  may  be  used 
to  identify  and  quantify  the  Aroclors. 

13.3  For  mulficomponent  mixtures 
(chlordane.  toxaphene,  and  PCBs)  match 
retention  times  of  peaks  in  the  standards 
with  peaks  in  the  sample.  Quantitate  every 
identifiable  peak  unless  interference  with 
individual  peaks  persist  after  cleanup.  Add 
peak  height  or  peak  area  of  each  identified 
peak  in  the  chromatogram.  Calculate  as  total 
response  in  the  sample  versus  total  response 
in  the  standard. 

13.4  Report  results  in  fig/L  without 
correction  for  recovery  data.  All  QC  data 
obtained  should  be  reported  with  the  sample 
results. 

14.  Method  Performance 

14.1    The  method  detection  limit  (MDL)  is 
defined  as  the  minimum  concentration  of  a 
substance  that  can  be  measured  and  reported 
with  99%  conHdence  that  the  value  is  above 
zero.'  The  MDL  concentrations  listed  in 
Table  1  were  obtained  using  reagent  water. '  ^ 
Similar  results  were  achieved  using 


representative  wastewaters.  The  MDL 
actually  achieved  in  a  given  analysis  will 
vary  depending  on  instrument  sensitivity  and 
matrix  effects. 

14.2  This  method  has  been  tested  for 
linearity  of  spike  recovery  from  reagent 
waier  and  has  been  demonstrated  to  be 
applicable  over  the  concentration  range  from 
4XMDL  to  1000  X  MDL  with  the  following 
exceptions:  Chlordane  recovery  at  4  x  MDL 
was  low  (60%);  Toxaphene  recovery  was 
demonstrated  linear  over  the  range  of 

10  X  MDL  to  1000  X  MDL  " 

14.3  This  method  was  tested  by  20 
laboratories  using  reagent  water,  drinking 
water,  surface  water,  and  three  industrial 
wastewaters  spiked  at  six  concentrations.'* 
Concentrations  used  in  the  study  ranged  from 
0.5  to  30  ^g/L  for  single-component  pesticides 
and  from  8.5  to  400  jig/L  for  multicomponent 
parameters.  Single  operator  precision,  overall 
precision,  and  method  accuracy  were  found 
to  be  directly  related  to  the  concentration  of 
the  parameter  and  essentially  independent  of 
the  sample  matrix.  Linear  equations  to 
describe  these  relationships  are  presented  in 
Table  4. 
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Table  1.— Chromatographic  Conditions 
AND  Method  Detection  Limits 


Rotontion  tamo 
(mn) 

Method 
detec- 
tion 
imit 
(M9/U 

PWWVMlW 

Coll 

Col.2 

a-BHC 

y-BHC 

/f-BHC           

1.35 
1.70 
1.90 
2.00 
M5 
Z40 
3.50 
4.50 
5.13 
5.45 
855 
7.83 
BOO 
9.40 

11.82 

14.22 

mr 

inr 

mr 

mr 

ml 

1.82 
213 
1.97 
335 
2.20 
4.10 
5.00 
6.20 
7.15 
7.23 
610 
9.08 
8.28 

11.75 
9.30 

10.70 

mr 

mr 

mr 

mr 

mr 

0.003 

0.00 

000 

n«lMai.hl<» 

0003 

»-8HC 

AMnn.  .  ,               

0.009 
0.004 
0.063 

Endosi^lw  1 

0.014 
0004 

Dwttin        

F>y>n»       

0.002 
0.006 

4.4«» . 

EndowMwiH. 

tA'-OOT               

0.011 
0004 
0.012 

0.023 

Endowltan  aulM*. 

Toxaphen*.               .... 

P(».ini<i     

0.066 
0.014 
024 
nd 

PC8-1221  

pr»-i?s? 

nd 
nd 

Table  l  .—Chromatographic  Conditions 
AND  Method  Detection  Limits— Continued 


Retention  tinw 
(m«i) 

Mett¥3d 
detec- 
tion 
limit 

Pafanwief 

Colt 

Cot.  2. 

PC8-1242 „_ 

mr 
mr 
mr 
mr 

mr 
mr 
mr 
mr 

0.065 

PC8-1248.... 

PC8-1254 .„„ 

PC8-1 260 - 

nd 
nd 
nd 

Ootumn  1  conditions:  Supeicoport  (100/120  mesh)  coaled 
»»ith  1.5%  SP-2250/1  95%  SP-2401  packed  in  a  18  m  long 
X  4  mm  ID  glass  column  •nth  5%  methane/95%  argon 
earner  gas  at  60  mL/min  flow  rate.  Column  temperature  held 
sothemial  at  200  •C,  except  tor  PCB-1016  through  PCB- 
1248.  should  lie  measured  at  160  'C 

Column  2  conditions:  Supetcoporl  (100/120  mesh)  coated 
with  3%  OV-1  paclied  ma  18m  long  x  4  mm  ID  glass 
column  with  5%  methane/95%  argon  came*  gas  at  60  mL/ 
min  How  rale  Column  temperature  held  isothermal  at  200  'C 
for  ttte  pesticides:  at  140  'C  for  PCB-1221  and  1232:  and  at 
170  C  (Of  PC8-1016  and  1242  to  1266. 

mr= Multiple  peali  response  See  Figures  2  ttwu  10. 

nd  =  Not  determned. 

Table  2.— Distribution  of  Chlorinated 
Pesticides  and  PCBs  into  Florisil  Col- 
umn Fractions  * 


Percent  recovery  by  fraction  ■ 

Parameter 

1 

2 

3 

Akkin            . 

1W 

100 

97 

96 

100 

100 

99 

96 

100 

0 

37 

0 

'       0 

4 

0 

100 

100 

J6 

97 

97 

95 

97 

103 

90 

95 

a-BHC 

^-BHC 

_„..„_„« 

S-BHC 

y-BHC         

4,4-DDD 

4  4'  ODE 

4,4-ODT „ 

100 

64 

7 

0 

96 

68 

EndosuWan  11 „.. 

Endosurtan  sulfale _ 

91 
106 

26 

Hoptachlof            

HdDtAchkw  aooxida 

Toxaphene 

PCB-1016 

4 

PCB-1221 

PCB-1232 

PCB- 1242 

- 

PCB-1248      

PCB- 1254 _..... _... 

PC8-1260     



'  Eluam  composition: 

Fraction  1  -6%  ethyl  ether  in  hexane. 
Fraction  2-15%  ethyl  ether  in  hexane. 
Fracaon  3-50%  ethyl  ether  n  hexane. 

Table  3.— QC  Acceptance  Criteria- 
Method  608 


Parameter 

Teat 
cone. 

Limit 
tors 

(WJ/L) 

Range 
torX 
Oig/L) 

1ST 
pj%) 

Aldrin 

2.0 
2.0 
2.0 
2.0 
2.0 

50 

10 
2.0 

0.42 
0.48 
0.64 
072 
0.46 
10.0 
2.8 
0.55 

1.08-2.24 
.96-2.44 
0.78-^60 
1.01-2.37 
0.86-2.32 
27.6-54.3 
4.8-12.6 
1.06-2.60 

42-122 

a-BHC 

37-134 

5-8HC -.. 

S-BHC         

17-147 
19-140 

y-BHC 

Chkxdane 

4  4  '-ODD   

32-127 
45-119 
31-141 

4,4  -DOE - _... 

30-145 

Table  3.— QC  Acceptance  Criteria- 
Method  608— Continued 


Parameter 

Test 
cone. 

Limit 
tors 
(M9'L) 

Range 
lorX 

0»g/L) 

p.(%) 

4  4-DOT      

10 
2.0 
2.0 

10 

10 

10 
2.0 
2.0 

50 

50 

50 

50 

50 

50 

50 

50 

3.6 

076 
0.49 
6.1 
2.7 
3.7 
040 
0.41 
12.7 
10.0 
24.4 
17.9 
12.2 
15.9 
13.8 
10.4 

4.6-13.7 
1.15-2.49 
1  14-2.82 
2.2^17.1 
3.8-13.2 
5.1-12.6 
0.86-2.00 
1.13-2.63 
27.8-55.6 
30.5-51.5 
22.1-75.2 
14.0-96.5 
24.8-696 
29.0-70.2 
22.2-57.9 
18.7-54.9 

25-160 

Dieldrin - 

Endosultan  1 

Endosulfan  It - 

Endosulfan  Sulfate 

Endrin   

36-146 
45-153 
D-202 
26-144 
30-147 

Heptactilor        

34-111 

Heptachkx  epoxide 

Toxaphene „ — 

PC8-1016    

37-142 
41-126 
50-114 

PCB-1221 

PCB-1232 _. 

15-178 
10-215 

PCB-1242.... 

PCB-1248    

39-150 
36-158 

PC8-1254 _.„ „.... 

PC8.1260          

2ft-131 
8-127 

.= Standard  deviation  of  tour  recovery  measurements,  in 
)ia'L  (Section  8  2  4). 

X  =  Average  recovery  for  four  recovery  measurements,  in 
iig/L  (Section  8.2.4). 

P,  P,= Percent  recovery  measured  (Section  8.3.2.  Section 
8.4.2). 

0= Detected;  result  must  be  greater  tfian  zero. 

Mote.— These  crrteria  are  based  directly  upon  ttw  mettiod 
performance  data  in  Table  4  Where  necessary,  the  limits  lor 
recovery  have  been  broadened  to  assure  applicability  of  ttra 
limits  to  concentrations  tietow  those  used  to  develc^  Tat>le 

4. 

Table  4.  Method  Accuracy  and  Precision 
AS  Functions  of  Concentration— Meth- 
od 608 


Parameter 

Accuracy,  as 

recovery,  X' 

(rt)/L) 

Single 

analyst 

precision, 

»,(»iO/L) 

Overall 

preasion,  S 

Oig/L) 

Aldrin 

0.81C-I-0.04 
0.84C-I-0.03 
0.81  C-f  0.07 
0.81C-h0.07 
0.82C-0.05 
0.82C-0.04 
0.840 -hO.30 
0.850 -hO.14 
0.93C-0.13 
0.90C  +  0.02 
0.97C-H0.04 
0.930  ■^0.34 

0.890-0.37 
0  890-0.04 
0.69C -1-0.04 

0.890-1-0.10 
0.800+1.74 
0.81C-(-0.50 
0.96C-H0.e5 
0.91C-t- 10.79 
0.93C-^0.70 
0.970 -K  1.06 
0.760 -H  2.07 
0.660 -h  3.76 

0.16X-0.04 
0.133C+O.O4 
0.22X-0.02 
0.1 8X -1-0.09 
012X -1^0.06 
0.13X-(-0.13 
0.20X-0.18 
0.13X -1-0.06 
0.17XH-0.39 
0.125c -(-0.19 
0.10X-H0.07 
0.4lX-K0.e5 

0.13X -1-0.33 
0.20X-t-0.25 
0.065c -1-0.13 

0.18X-0.11 
009X-H3.20 
0.13)C -1-0.15 
0.29* -0.76 
0.21  X- 1.93 
0,11X-(-1.40 
0.17X -1-0.41 
0.15X-H166 
0.22X-2.37 

0.20Jt-0.01 

a-BHC        

0.23X-0.00 

3.BHC       

0.33X-0.95 

S-BHC 

0.25X-t-0.03 

y-BHC 

Chkxdane 

0.22X -1-0.04 
0.18X -1-0.18 

4  4-DOD 

0.27X-0.14 

4  4'-DDE 

0.28X-0.09 

4  4'-0DT  

0.31X-0.21 

Dieldrin 

016X-I-0.18 

Endosulfan  1 

EndosuMan  II 

Endosulfan 
Sulfate 

O.ISX  +  O.OS 
0.47X-0.20 

0.24X-H0.35 

Endrin  

0  24X  +  0.25 

Heptachtor 

Heptachtor 

o.ieJi -1-0.06 

0.25* -0.08 

Toxaphene 

PCB-1016  

0.20X -1-0.22 
0.15X+0  45 

PCB-1221 

0.353(-0.62 

PCB-1232 

0.31  X-t- 3.50 

PCB-1242 

0.21X-(-1.52 

PCB-1248 

0.25X-0.37 

PCB-1254   

0.17X-r3.62 

PCB-1260 

0.39X-4.86 

X'  =  Expected  recovery  for  one  or  more  measurements  of 
a  sampla  containing  a  concentratnn  of  C,  in  ^ig/L 

s,'  =  Expected  single  analyst  standard  deviatioii  of  meas- 
urements at  an  average  concentration  found  of  X,  in  >ig/L. 

S'  =  Expected  ritertaboratory  sUndard  devialior  of  meas- 
urements at  an  average  concentration  kxjnd  of  X.  in  f^g/L 

C=True  value  for  the  concentration,  in  jig/L 

^-Average  recovery  lourK)  tor  measirantants  of  samples 
containing  a  concentration  of  C,  in  ^g/L 
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COLUMN:  1.5%  SP-2250/1.95%  SP-2401  ON  SUPELCOPORT 
TEMPERATURE:   200*C. 
DETECTOR:    ELECTRON  CAPTURE 
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Figure  1.  Gas  chromatogram  of  pesticides. 


-451- 


4332B  Fadatal  Regbtar  /  Vol.  49.  No.  209  /  Friday.  October  26. 1984  /  Rules  and  Regulations 


COLUMN:  1.5%  SP-2250/1.95%  SP-2401  ON  SUPELCOPORT 
TBUPERATURE:   200'C. 
DETECTOR:    aECTRON  CAPTURE 
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Figure  2.  Gas  chromatogram  of  chlordane. 
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*  COLUMN:  1.5%  SP-2250/1.95%  SP-2401  ON  SUPELCOPORT 
TEMPERATURE:   200'C. 
DETECTOR:   ELECTRON  CAPTURE 


10  14  18 

RETENTION  TIME,  MIN. 

Figure  3.  Gas  chromatogram  of  toxaphene. 
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COLUMN:  1.5%  SP-2250/1.95%  SP-2401  ON  SUPELCOPORT 
THiPERATURE:   160'C. 
DETECTOR:   ELECTRON  CAPTURE 
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RETENTION  TIME.  MIN. 

Figure  4,  Gas  chromatogram  of  PCB-1016. 
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COLUMN:  1.5%  SP-2250/1.95%  SP-2401  ON  SUPELCOPORT 
TEMPERATURE:    160*C. 
DETECTOR:   ELECTRON  CAPTURE 


6  10  14 

RETENTION  TIME,  MIN. 

Figure  5.  Gas  chromatogram  of  PCB-1221. 
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COLUMN:  1.5%  SP-2250/1.95%  SP-2401  ON  SUPELCOPORT 
TBWPERATURE:    160'C. 
DETECTOR:    ELECTRON  CAPTURE 
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RETENTION  TIME,  MIN. 
Figure  6.  Gas  chromatogram  of  PCB-1232. 
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COLUMN:  1.5%  SP-2250/1.95%  SP-2401  ON  SUPELCOPORT 
TEMPERATURE:    160'C. 
DETECTOR:    ELECTRON  CAPTURE 
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Figure  7.  Gas  chromatogram  of  PCB-1242. 
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COLUMN:  1.5%  SP-2250/1.95%  SP-2401  ON  SUPELCOPORT 
TEMPERATURE:    160'C. 
DETECTOR:    ELECTROIM  CAPTURE 
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RETENTION  TIME,  MIN. 
Figure  8.   Gas  chromatogram  of  PCB-1248. 
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COLUMN:  1.5%  SP-2250/1.95%  SP-2401  ON  SUPELCOPORT 
TEMPERATURE:    200'C. 
DETECTOR:    ELECTRON  CAPTURE 


'         '         '         ' 
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RETENTION  TIME.  MIN  . 
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Figure  9.  Gas  chromatogram  of  PCB-1254. 
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COLUMN:  1.5%  SP-2250/1.95%  SP-2401  ON  SUPELCOPORT 
TBIPERATURE:   200'C. 
DETECTOR:   ELECTRON  CAPTURE 
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Figure  10.  Gas  chromatogram  of  PCB-1260. 
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Method  609 — ^Nitroaitunatics  and  Isophorone 

1.  Scope  and  Application 

1.1    This  method  covers  the  determination 
of  certain  nitroaromatics  and  isophorone.  The 
following  parameters  may  be  determined  by 
this  method: 


Pwtfnt^itt 

StonHNo. 

CwNo. 

t.4-OlnHrolotMrw 

Z.UMiretakMn* 

34611 
34628 
34406 
34447 

121-14-2 

606-20-2 

78-S»-1 

96-8S-3 

1.2  This  is  a  gas  chromatographic  (GC) 
method  apphcable  to  the  determination  of  the 
compounds  listed  above  in  municipal  and 
industrial  discharges  as  provided  under  40 
CFR  136.1.  When  this  method  is  used  to 
analyze  unfamiliar  samples  for  any  or  all  of 
the  compounds  above,  compound 
identifications  should  be  supported  by  at 
least  one  additional  qualitative  technique. 
This  method  describes  analytical  conditions 
for  a  second  gas  chromatographic  colunm 
that  can  be  used  to  confirm  measurements 
made  with  the  primary  column.  Method  625 
provides  gas  chromatograph/mass 
spectrometer  (CC/MS)  conditions 
appropriate  for  the  qualitative  and 
quantitative  confirmation  of  results  for  all  of 
the  parameters  listed  above,  using  the  extract 
produced  by  this  method. 

1.3  The  method  detection  limit  (MDL, 
defined  in  Section  14.1]'  for  each  parameter 
is  listed  in  Table  1.  The  MDL  for  a  specific 
wastewater  may  differ  from  those  listed, 
depending  upon  the  nature  of  interferences  in 
the  sample  matrix. 

1.4  The  sample  extraction  and 
concentration  steps  in  this  method  are 
essentially  the  same  as  in  Methods  606, 608, 
611,  and  612.  Thus,  a  single  sample  may  be 
extracted  to  measure  the  parameters 
included  in  the  scope  of  each  of  these 
methods.  When  cleanup  is  required,  the 
concentration  levels  must  be  high  enough  to 
permit  selecting  aliquots,  as  necessary,  to 
apply  appropriate  cleanup  procedures.  The 
analyst  is  allowed  the  latitude,  under  Section 
12,  to  select  chromatographic  conditions 
appropriate  for  the  simultaneous 
measurement  of  combinations  of  these 
parameters. 

1.5  Any  modification  of  this  method, 
beyond  those  expressly  permitted,  shall  be 
considered  as  a  major  modification  subject  to 
application  and  approval  of  alternate  test 
procedures  under  40  CFR  136.4  and  136.5. 

1.6  This  method  is  restricted  to  use  by  or 
under  the  supervision  of  analysts 
experienced  in  the  use  of  a  gas 
chromatograph  and  in  the  interpretation  of 
gas  chroraatograms.  Each  analyst  must 
demonstrate  the  ability  to  generate 
acceptable  results  with  this  method  using  the 
ivocedure  described  in  Section  8.2. 

2.  Summary  of  Method 

2.1    A  measured  volume  of  sample, 
approxknately  1-L,  is  extracted  with 
methylene  chloride  using  a  separatory  funnel. 
The  methylene  chloride  extract  is  dried  and 
exchanged  to  hexane  during  concentration  to 
a  volume  of  10  mL  or  less.  Isophorone  and 
nitrobenzene  are  measured  by  flame 


ionization  detector  gas  chromatography 
(FIDGC].  The  dinitrotoluenes  are  measured 
by  electron  capture  detector  gas 
chromatography  (ECOGC).* 

2.2  The  method  provides  a  Florisil  column 
cleanup  procedure  to  aid  in  the  elimination  of 
interferences  that  may  be  encountered. 

3.  Interferences 

3.1  Method  interferences  may  be  caused 
by  contaminants  in  solvents,  reagents, 
glassware,  and  other  sample  processing 
hardware  that  lead  to  discrete  artifacts  and/ 
or  elevated  baselines  in  gas  chromatograms. 
All  of  these  materials  must  be  routinely 
demonstrated  to  be  free  from  interferences 
under  the  conditions  of  the  analysis  by 
running  laboratory  reagent  blanks  as 
described  in  Section  8.1.3. 

3.1.1  Glassware  must  be  scrupulously 
cleaned.*  Clean  all  glassware  as  soon  as 
possible  after  use  by  rinsing  with  the  last 
solvent  used  in  it.  Solvent  rinsing  should  be 
followed  by  detergent  washing  with  hot 
water,  and  rinses  with  tap  water  and  distilled 
water.  The  glassware  should  then  be  drained 
dry,  and  heated  in  a  muffle  furnace  at  400  *C 
for  15  to  30  min.  Some  thermally  stable 
materials,  such  as  PCBs,  may  not  be 
eliminated  by  this  treatment.  Solvent  rinses 
with  acetone  and  pesticide  quality  hexane 
may  be  snbstituted  for  the  muffle  furnace 
heating.  Thorough  rinsing  with  such  solvents 
usually  eliminates  PCB  interference. 
Volumetric  ware  should  not  be  heated  in  a 
muffle  furnace.  After  drying  and  cooling, 
glassware  should  be  sealed  and  stored  in  a 
clean  environment  to  prevent  any 
accumulation  of  dust  or  other  contaminants. 
Store  inverted  or  capped  with  aluminum  foil. 

3.1.2  The  use  of  high  purity  reagents  and 
solvents  helps  to  minimize  interference 
problems.  Purification  of  solvents  by 
distillation  in  all-glass  systems  may  be 
required. 

3.2  Matrix  interferences  may  be  caused 
by  contaminants  that  are  co-extracted  frcm 
the  sample.  The  extent  of  matrix 
interferences  will  vary  considerably  from 
source  to  source,  depending  upon  the  nature 
and  diversity  of  the  industrial  complex  or 
municipality  being  sampled.  The  cleanup 
procedure  in  Section  11  can  be  used  to 
overcome  many  of  these  interferences,  but 
unique  samples  may  require  additional 
cleanup  approaches  to  achieve  the  MDL 
listed  in  Table  1. 

*  Safety 

4.1    The  toxicity  or  carcinogenicity  of  each 
reagent  used  in  this  method  has  not  been 
precisely  defined;  however,  each  chemical 
compound  should  be  treated  as  a  potential 
health  hazard.  From  this  viewpoint,  exposure 
to  these  chemicals  must  be  reduced  to  the 
lowest  possible  level  by  whatever  means 
available.  The  laboratory  is  responsible  for 
maintaining  a  current  awareness  file  of 
OSHA  regulations  regarding  the  safe 
handling  of  the  chemicals  specified  in  this 
method.  A  reference  file  of  material  data 
handling  sheets  should  also  be  made 
available  to  all  personnel  involved  in  the 
chemical  analysis.  Additional  references  to 
laboratory  safety  are  available  and  have 
been  identified  ♦  •  for  the  information  of  the 
analyst. 


5.  Apparatus  and  Materials 

5.1  Sampling  equipment,  for  discrete  or 
composite  sampling. 

5.1.1  Grab  sample  bottle— 1-L  or  l-<)t 
amber  glass,  fitted  with  a  acrew  cap  lined 
with  Teflon.  Foil  may  be  sidxtitiited  for 
Teflon  if  the  sample  is  not  corrosive.  If  amber 
bottles  are  not  available,  protect  samples 
from  light  The  bottle  and  cap  liner  mast  be 
washed,  rinsed  with  acetone  or  methylene 
chloride,  and  dried  before  use  to  miniiBize 
contamination. 

5.1.2  Automatic  sampler  (optionat)— The 
sampler  must  incorporate  glass  sample 
containers  for  the  collection  of  a  mimiiHiiii  of 
250  mL  of  sample.  Sample  containers  must  be 
kept  refrigerated  at  4  *C  and  protected  from 
light  during  compositing.  If  the  sampler  uses  a 
peristaltic  pump,  a  minimum  length  of 
compressible  silicone  rubber  tubing  may  be 
used.  Before  use,  however,  the  compressible 
tubing  should  be  thoroughly  rinsed  with 
methanol,  followed  by  repealed  rinsings  with 
distilled  water  to  minimize  the  potential  for 
contamination  of  the  sample.  An  integrating 
flow  meter  is  required  to  collect  flow 
proportional  composites. 

5.2  Glassware  (AH  specifications  are 
suggested.  Catalog  numbers  are  included  for 
illustration  only.): 

5.2.1  Separatory  fuimel — 2-L  with  Teflon 
stopcock. 

5.2.2  Drying  column — Chromatographic 
column,  approximately  400  mm  long  x  19  mm 
ID,  with  coarse  frit  filter  disc. 

5.2.3  Chromatographic  column — 100  mm 
long  X 10  nmi  ID.  with  Teflon  stopcodc. 

5.2.4  Concentrator  tube,  Kudema- 
Danish— 10-mL.  graduated  (Kontes  K-570050- 
1025  or  equivalent).  Calibration  must  be 
checked  at  the  volumes  employed  in  the  test. 
Ground  glass  stopper  is  used  to  prevent 
evaporation  of  extracts. 

5.2.5  Evaporative  flask,  Kudema- 
Danish— 500-mL  (Kontes  K-570001-0500  or 
equivalent).  Attach  to  ccmcentrator  tube  with 
springs. 

5.2.6  Snyder  column.  Kudema-Danish — 
Three-ball  macro  (Kontes  K-503000-0121  or 
equivalent). 

5.2.7  Snyder  column.  Kudema-Danish — 
Two-ball  micro  (Kontes  K-569001-0219  or 
equivalent). 

5.2.8  Vials — 10  to  15-mL  amber  glass, 
with  Teflon-kned  screw  cap. 

5.3  Boiling  chips— Approximately  10/40 
mesh.  Heat  to  400  "C  for  30  min  or  Soxhlet 
extract  with  methylene  chloride. 

5.4  Water  bath— Heated,  with  concentric 
ring  cover,  capable  of  temperature  control  (± 
2  *C).  The  bath  should  be  used  in  a  hood. 

5.5  Balance — Analytical  capable  of 
accurately  weighing  0.0001  g. 

5.6  Gas  chromatograph— An  analytical 
system  complete  with  gas  chromatagraph 
suitable  for  on-column  injection  and  all 
required  accessories  including  syringes, 
analytical  columns,  gases,  detector,  and  strip- 
chart  recorder.  A  daU  system  is 
recommended  for  measuring  peak  areas. 

5.6.1     Column  1—1.2  m  long  x  2  or  4  mm  ID 
glass,  packed  with  1.95%  QF-l/1.5%  OV-17 
on  Gas-Chrom  Q  (80/100  mesh)  or  equivalent. 
This  column  was  used  to  develop  the  method 
performance  statements  given  in  Section  14. 
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Guidelines  for  the  use  of  alternate  column 
packings  are  provided  in  Section  12.1. 

5.6.2  Column  2 — 3.0  m  long  x  2  or  4  mm  ID 
glass,  packed  with  3%  OV-101  on  Gas-Chrom 
Q  (80/100  mesh)  or  equivalent. 

S.B.3    Detectors — Flame  ionization  and 
electron  capture  detectors.  The  flame 
ionization  detector  (FID)  is  used  when 
determining  isophorone  and  nitrobenzene. 
The  electron  capture  detector  (ECD)  is  used 
when  determining  the  dinitrotoluenes.  Both 
detectors  have  proven  effective  in  the 
analysis  of  wastewaters  and  were  used  in 
develop  the  method  performance  statements 
in  Section  14.  Guidelines  for  the  use  to 
alternate  detectors  are  provided  in  Section 
12.1. 

6.  Reagents 

6.1  Reagent  water — ^Reagent  water  is 
defined  as  a  water  in  which  an  interferent  is 
not  observed  at  the  MDL  of  the  parameters  of 
interest. 

6.2  Sodium  hydroxide  solution  (10  N) — 
Dissolve  40  g  of  NaOH  (ACS)  in  reagent 
water  and  dilute  to  100  mL 

6.3  Sulfuric  acid  (1  +1)— Slowly,  add  50 
mL  of  H1SO4  (ACS.  sp.  gr.  1.84)  to  50  mL  of 
reagent  water. 

8.4  Acetone,  hexane,  methanol,  methylene 
chloride — Pesticide  quality  or  equivalent. 

6.5  Sodium  sulfate — (ACS)  Granular, 
anhydrous.  Purify  by  heating  at  400  *C  for  4  h 
in  a  shallow  tray. 

6.6  Florisil— PR  grade  (60/100  mesh). 
Purchase  activated  at  1250  *F  and  store  in 
dark  in  glass  containers  with  ground  glass 
stoppers  or  foil-lined  screw  caps.  Before  use, 
activate  each  batch  at  least  16  h  at  200  'C  in 
a  foil-covered  glass  container  and  allow  to 
cool. 

6.7  Stock  standard  solutions  (1.00  ^g/ 
|iL) — Stock  standard  solutions  can  be 
prepared  from  pure  standard  materials  or 
purchased  as  certified  solutions. 

6.7.1  Prepare  stock  standard  solutions  by 
accurately  weighing  about  0.0100  g  of  pure 
material.  Dissolve  the  material  in  hexane  and 
dilute  to  volume  in  a  lO-mL  volumetric  flask. 
Larger  volumes  can  be  used  at  the 
convenience  of  the  analyst.  When  compound 
purity  is  assayed  to  be  96%  or  greater,  the 
weight  can  be  used  without  correction  to 
calculate  the  concentration  of  the  stock 
standard.  Commercially  prepared  stock 
standards  can  be  used  at  any  concentration  if 
they  are  certified  by  the  manufacturer  or  by 
an  independent  source. 

6.7.2  Transfer  the  stock  standard 
solutions  into  Teflon-sealed  screw-cap 
bottles.  Store  at  4  'C  and  protect  from  light. 
Stock  standard  solutions  should  be  checked 
frequendy  for  signs  of  degradation  or 
evaporation,  especially  just  prior  to  preparing 
calibration  standards  from  them. 

6.7.3  Stock  standard  solutions  must  be 
replaced  after  six  months,  or  sooner  if 
comparison  with  check  standards  indicates  a 
problem.  "^ 

6.8  Quality  control  check  sample 
concentrate — See  Section  8.2.1. 

7.  Calibration 

7.1    Establish  gas  chromatographic 
operating  conditions  equivalent  to  those 
given  in  Table  1.  The  gas  chromatographic 


system  can  be  calibrated  using  the  external 
standard  technique  (Section  7.2)  or  the 
internal  standard  technique  (Section  7.3). 

7.2  External  standard  calibration 
procedure: 

7.2.1  Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  of  interest  by  adding  volumes 
of  one  or  more  stock  standards  to  a 
volumetric  flask  and  diluting  to  volume  with 
hexane.  One  of  the  external  standards  should 
be  at  a  concentration  near,  but  above,  the 
MDL  (Table  1)  and  the  other  concentrations 
should  correspond  to  the  expected  range  of 
concentrations  found  in  real  samples  or 
should  define  the  working  range  of  the 
detector. 

7.2.2  Using  injections  of  2  to  5  ^L,  analyze 
each  calibration  standard  according  to 
Section  12  and  tabulate  peak  height  or  area 
responses  against  the  mass  injected.  The 
results  can  be  used  to  prepare  a  calibration 
curve  for  each  compound.  Alternatively,  if 
the  ratio  of  response  to  amount  injected 
(calibration  factor]  is  a  constant  over  the 
working  range  ( <  10%  relative  standard 
deviation,  RSD)  linearity  through  the  origin 
can  be  assumed  and  the  average  ratio  or 
calibration  factor  can  be  used  in  place  of  a 
calibration  curve. 

7.3  Internal  standard  calibration 
procedure — To  use  this  approach,  the  analyst 
must  select  one  or  more  internal  standards 
that  are  similar  in  analytical  behavior  to  the 
compounds  of  interest.  The  analyst  must 
further  demonstrate  that  the  measurement  of 
the  internal  standard  is  not  affected  by 
method  or  matrix  interferences.  Because  of 
these  limitations,  no  internal  standard  can  be 
suggested  that  is  applicable  to  all  samples. 

7.3.1  Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  of  interest  by  adding  volumes 
of  one  or  more  stock  standards  to  a 
volumetric  flash.  To  each  calibration 
standard,  add  a  known  constant  amount  of 
one  or  more  internal  standards,  and  dilute  to 
volume  with  hexane.  One  of  the  standards 
should  be  at  a  concentration  near,  but  above, 
the  MDL  and  the  other  concentrations  should 
correspond  to  the  expected  range  of 
concentrations  found  in  real  samples  or 
should  define  the  working  range  of  the 
detector. 

7.3.2  Using  injections  of  2  to  5  ^L,  analyze 
each  calibration  standard  according  to 
Section  12  and  tabulate  peak  height  or  area 
responses  against  concentration  for  each 
compound  and  internal  standard.  Calculate 
response  factors  (RF)  for  each  compound 
using  Equation  1. 

Equation  1. 


RF= 


(A.)(C^) 
(AJ(CJ 


where: 
A, = Response  for  the  parameter  to  be 

measured. 
Ato= Response  for  the  internal  standard. 
C|,= Concentration  of  the  internal  standard 

(Jig/L). 
C,  =  Concentration  of  the  parameter  to  be 

measured  (fxg/L). 


If  the  RF  value  over  the  working  range  is  a 
constant  (<  10%  RSD),  the  RF  can  be 
assumed  to  be  invariant  and  the  average  RF 
can  be  used  for  calculations.  Alternatively, 
the  results  can  be  used  to  plot  a  calibration 
curve  of  response  ratios.  A,/ A|„  vs.  RF. 

7.4  The  working  calibration  curve, 
calibration  factor,  or  RF  must  be  verified  on 
each  working  day  by  the  measurement  of  one 
or  more  calibration  standards.  If  the  response 
for  any  parameter  varies  from  the  predicted 
response  by  more  than  ±  15%,  a  new 
calibration  curve  must  be  prepared  for  that 
compound. 

7.5  Before  using  any  cleanup  procedure, 
the  analyst  must  process  a  series  of 
calibration  standards  through  the  procedure 
to  validate  elution  patterns  and  the  absence 
of  interferences  from  the  reagents. 

ft  Quality  Control 

8.1    Each  laboratory  that  uses  this  method 
is  required  to  operate  a  formal  quality  control 
program.  The  minimum  requirements  of  this 
program  consist  of  an  initial  demonstration  of 
laboratory  capability  and  an  ongoing 
analysis  of  spiked  samples  to  evaluate  and 
document  data  quality.  The  laboratory  must 
maintain  records  to  document  the  quality  of 
data  that  is  generated.  Ongoing  data  quality 
checks  are  compared  with  established 
performance  criteria  to  determine  if  the 
results  of  analyses  meet  the  performance 
characteristics  of  the  method.  When  results 
of  sample  spikes  indicate  atypical  method 
performance,  a  quality  control  check 
standard  must  be  analyzed  to  confirm  that 
the  measurements  were  performed  in  an  in- 
control  mode  of  operation. 

8.1.1  The  analyst  must  make  an  initial, 
one-time,  demonstration  of  the  ability  to 
generate  acceptable  accuracy  and  precision 
with  this  method.  This  ability  is  established 
as  described  in  Section  8.2. 

8.1.2  In  recognition  of  advances  that  are 
occurring  in  chromatography,  the  analyst  is 
permitted  certain  options  (detailed  in 
Sections  10.4, 11.1,  and  12.1)  to  improve  the 
separations  or  lower  the  cost  of 
measurements.  Each  time  such  a  modiHcation 
is  made  to  the  method,  the  analyst  is  required 
to  repeat  the  procedure  in  Section  8.2. 

8.1.3  Before  processing  any  samples,  the 
analyst  must  analyze  a  reagent  water  blank 
to  demonstrate  that  interferences  from  the 
analytical  system  and  glassware  are  under 
control.  Each  time  a  set  of  samples  is 
extracted  or  reagents  are  changed,  a  reagent 
water  blank  must  be  processed  as  a 
safeguard  against  laboratory  contamination. 

8.1.4  The  laboratory  must,  on  an  ongoing 
basis,  spike  and  analyze  a  minimum  of  10%  of 
all  samples  to  monitor  and  evaluate 
laboratory  data  quality.  This  procedure  is 
described  in  Section  8.3. 

8.1.5  The  laboratory  must,  on  an  ongoing 
basis,  demonstrate  through  the  analyses  of 
quality  control  check  standards  that  the 
operation  of  the  measurement  system  is  in 
control.  This  procedure  is  described  in 
Section  8.4.  The  frequency  of  the  che6k 
standard  analyses  is  equivalent  to  10%  of  all 
samples  analyzed  but  may  be  reduced  if 
spike  recoveries  from  samples  (Section  8.3) 
meet  all  specified  quality  control  criteria. 
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6.1.6    The  laboratory  must  maintain 
performance  records  to  document  the  quality 
of  data  that  is  generated.  This  procedure  is 
described  in  Section  8.5. 

8.2  To  establish  the  ability  to  generate 
acceptable  accuracy  and  precision,  the 
analyst  must  perform  the  following 
operations. 

6.2.1  A  quality  control  (QC)  check  sample 
concentrate  is  required  containing  each 
parameter  of  interest  in  acetone  at  a 
concentration  of  20  ^g/mL  for  each 
dinitrotoluene  and  100  ^g/mL  for  iaophorone 
and  nitrobenzene.  The  QC  check  sample 
concentrate  must  be  obtained  from  the  U.S. 
Environmental  ftotection  Agency, 
Environmental  Monitoring  and  Support 
Laboratory  in  Cincinnati,  Ohio,  if  available.  If 
not  available  from  that  source,  the  QC  check 
sample  concentrate  must  be  obtained  from 
another  external  source.  If  not  available  from 
either  source  above,  the  QC  check  sample 
concentrate  must  be  prepared  by  the 
laboratory  using  stock  standards  prepared 
independently  from  those  used  for 
calibration. 

6.2.2  Using  a  pipet,  prepare  QC  check 
samples  at  the  test  concentrations  shown  in 
Tubie  2  by  adding  1.00  mL  of  QC  check 
sample  concentrate  to  each  of  four  1-L 
aliquots  of  reagent  water. 

8.2.3  Analyze  the  well-mixed  QC  check 
Samples  according  to  the  method  beginning  in 
Section  10. 

8.2.4  Calculate  the  average  recovery  (X) 
in  figlL,  and  the  standard  deviation  of  the 
recovery  (s)  in  fig/U  for  each  parameter  using 
the  four  results. 

6.2.5  For  each  parameter  compare  s  and  X 
with  the  corresponding  acceptance  criteria 
for  precision  and  accuracy,  respectively, 
found  in  Table  2.  If  s  and  X  for  all  parameters 
of  interest  meet  the  acceptance  criteria,  the 
system  performance  is  acceptable  and 
analysis  of  actual  samples  can  begin.  If  any 
individual  s  exceeds  the  precision  limit  or 
any  individual  X  falls  outside  the  range  for 
accuracy,  the  system  performance  is 
unacceptable  for  that  parameter.  Locate  and 
correct  the  source  of  the  problem  and  repeat 
the  test  for  all  parameters  of  interest 
beginning  with  Section  6.2.2. 

6.3  The  laboratory  must,  on  an  ongoing 
basis,  spike  at  least  10%  of  the  samples  from 
each  sample  site  being  monitored  to  assess 
accuracy.  For  laboratories  analyzing  one  to 
ten  samples  per  month,  at  least  one  spiked 
sample  per  month  is  required. 

6.3.1    The  concentration  of  the  spike  in  the 
sample  should  be  determined  as  fallows: 

8.3.1.1  If,  as  in  compliance  monitoring,  the 
concentration  of  a  specific  parameter  in  the 
sample  is  being  checked  against  a  regulatory 
concentration  limit,  the  spike  should  be  at 
that  limit  or  1  to  5  times  higher  than  the 
background  concentration  determined  in 
Section  8.3.2,  whichever  concentration  would 
be  larger. 

6.3.1.2  If  the  concentration  of  a  specific 
parameter  in  the  sample  is  not  being  checked 
against  a  limit  speciRc  to  that  parameter,  the 
spike  should  be  at  the  test  concentration  in 
Section  6.2.2  or  1  to  5  times  higher  than  the 
background  concentration  determined  in 
Section  8.3.Z,  whichever  concentration  would 
be  larger. 


8.3.1.3    If  it  is  impractical  to  determine 
background  levels  before  spiking  (e.g., 
maximum  holding  times  will  be  exceeded), 
the  spike  concentration  should  be  (1)  the 
regulatory  concentration  limit,  if  any:  or,  if 
none  (2)  the  larger  of  either  5  times  higher 
than  the  expected  background  concentration 
or  the  test  concentration  in  Section  6.2.2. 

8.3.2  Analyze  one  sample  ahquot  to 
determine  the  background  concentration  (B) 
of  each  parameter.  If  necessary,  prepare  a 
new  QC  check  sample  concentrate  (Section 
8.2.1)  appropriate  for  the  background 
concentrations  in  the  sample.  Spike  a  second 
sample  aliquot  with  1.0  mL  of  the  QC  check 
sample  concentrate  and  analyze  it  to 
determine  the  concentration  after  spiking  (A) 
of  each  parameter.  Calculate  each  percent 
recovery  (P)  as  100  (A-B)%/T,  where  T  is  the 
known  true  value  of  the  spike. 

8.3.3  Compare  the  percent  recovery  (P)  for 
each  parameter  with  the  corresponding  QC 
acceptance  criteria  found  in  Table  2.  These 
acceptance  criteria  were  calculated  to 
include  an  allowance  for  error  in 
measurement  of  both  the  background  and 
spike  concentrations,  assuming  a  spike  to 
background  ratio  of  5:1.  This  error  will  be 
accounted  for  to  the  extent  that  the  analyst's 
spike  to  background  ratio  approaches  5:1.^  If 
spiking  was  performed  at  a  concentration 
lower  than  the  test  concentration  in  Section 
8.2.2,  the  analyst  must  use  either  the  QC 
acceptance  criteria  in  Table  2,  or  optional  QC 
acceptance  criteria  calculated  for  the  specific 
spike  concentration.  To  calculate  optional 
acceptance  criteria  for  the  recovery  of  a 
parameter:  (1)  Calculate  accuracy  (X)  using 
the  equation  in  Table  3,  substituting  the  spike 
concentration  (T)  for  C:  (2)  calculate  overall 
precision  (S')  using  the  equation  in  Table  3. 
sub.stituting  X'  for  XX8;  (3)  calculate  the 
range  for  recovery  at  the  spike  concentration 
as  (100  X'/T)  ±  2.44  (100  S'/T)*.' 

6.3.4  If  any  individual  P  falls  outside  the 
designated  range  for  recovery,  that  parameter 
has  failed  the  acceptance  criteria.  A  check 
standard  containing  each  parameter  that 
failed  the  criteria  must  be  analyzed  as 
described  in  Section  8.4. 

6.4.    If  any  parameter  fails  the  acceptance 
criteria  for  recovery  in  Section  8.3,  a  QC 
check  standard  containing  each  parameter 
that  failed  must  be  prepared  and  analyzed. 

Note. — The  frequency  for  the  required 
analysis  of  a  QC  check  standard  will  depend 
u]X)n  the  number  of  parameter^  being 
simultaneously  tested,  the  complexity  of  the 
sample  matrix,  and  the  performance  of  the 
laboratory. 

8.4.1  Prepare  the  QC  check  standard  by 
adding  1.0  mL  of  QC  check  sample 
concentrate  (Sections  6.2.1  or  6.3.2)  to  1  L  of 
reagent  water.  The  QC  check  standard  needs 
only  to  contain  the  parameters  that  failed 
criteria  in  the  test  In  Section  8.3. 

6.4.2  Analyze  the  QC  check  standard  to 
determine  the  concentration  measured  (A)  of 
each  parameter.  Calculate  each  percent 
recovery  (P.)  as  100  (A/T)%,  where  T  is  the 
true  value  of  the  standard  concentration. 

8.4.3  Compare  the  percent  recovery  (P.) 
for  each  parameter  with  the  corresponding 
QC  acceptance  criteria  found  in  Table  2. 
Only  parameters  that  failed  the  test  in 
Section  8.3  need  to  be  compared  with  these 


criteria.  If  the  recovery  of  any  such  parameter 
falls  outside  the  designated  range,  the 
laboratory  performance  for  that  parameter  is 
judged  to  be  out  of  control,  and  the  problem 
must  be  immediately  identified  and 
corrected.  The  analytical  result  for  that 
parameter  in  the  unspiked  sample  is  suspect 
and  may  not  be  reported  for  regulatory 
compliance  purposes. 

8.5  As  pari  of  QC  program  for  the 
laboratory,  method  accuracy  for  wastewater 
samples  must  be  assessed  and  records  must 
be  maintained.  After  the  analysis  of  five 
spiked  wastewater  samples  as  in  Section  8.3, 
calculate  the  average  percent  recovery  [P] 
and  the  standard  deviation  of  the  percent 
recovery  (Sp).  Express  the  accuracy 
assessment  as  a  percent  recovery  interval 
fromP-2s,toP+2s,.  If  P0=90%and  s,  = 
10%,  for  example,  the  accuracy  interval  is 
expressed  as  70-110%.  Update  the  accuracy 
assessment  for  each  parameter  on  a  regular 
basis  (e.g.  after  each  five  to  ten  new  accuracy 
measurements). 

8.6  It  is  recommended  that  the  laboratory 
adopt  additional  quality  assurance  practices 
for  use  with  this  method.  The  specific 
practices  that  are  most  productive  depend 
upon  the  needs  of  the  laboratory  and  the 
nature  of  the  samples.  Field  duplicates  may 
be  analyzed  to  assess  the  precision  of  the 
environmental  measurements.  When  doubt 
exists  over  the  identification  of  a  peak  on  the 
chromatogram,  confirmatory  techniques  such 
as  gas  chromatography  with  a  dissimilar 
column,  specific  element  detector,  or  mass 
spectrometer  must  be  used.  Whenever 
possible,  the  laboratory  should  analyze 
standard  reference  materials  and  participate 
in  relevant  performance  evaluation  studies. 

9.  Sample  Collection,  Presenration.  and 
Handling. 

9.1  Grab  samples  must  be  collected  in 
glass  containers.  Conventional  sampling 
practices  •  should  be  followed,  except  that 
the  bottle  must  not  be  prerinsed  wth  sample 
before  collection.  Composite  samples  should 
be  collected  in  refrigerated  glass  containers 
in  accordance  with  the  requirements  of  the 
program.  Automatic  sampling  equipment 
must  be  as  free  as  possible  of  Tygon  tubing 
and  other  potential  sources  of  contamination. 

9.2  All  samples  must  be  iced  or 
refrigerated  at  4  'C  from  the  time  of  collection 
until  extraction. 

9.3  All  samples  must  be  extracted  within 
7  days  of  collection  and  completely  analyzed 
within  40  days  of  extraction.* 

10.  Sample  Extraction 

10.1  Mark  the  water  meniscus  on  the  side 
of  the  sample  bottle  for  later  determination  of 
sample  volume.  Pour  the  entire  sample  into  a 
2-L  separatory  funnel.  Check  the  pH  of  the 
sample  with  wide-range  pH  paper  and  adjust 
to  within  the  range  of  5  to  9  with  sodium 
hydroxide  solution  or  sulfuric  acid. 

10.2  Add  60  mL  of  methylene  chloride  to 
the  sample  bottle,  seal,  and  shake  30  s  to 
rinse  the  inner  surface.  Transfer  the  solvent 
to  the  separatory  funnel  and  extract  the 
sample  by  shaking  the  funnel  for  2  min  with 
periodic  venting  to  release  excess  pressure. 
Allow  the  organic  layer  to  separate  from  the 
water  phase  for  •  minimum  of  10  min.  J  the 
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emulsion  interface  between  layers  is  more 
ihan  one-third  the  volume  of  the  solvent 
layer,  the  analyst  must  employ  mechanical 
techniques  to  complete  the  phase  separation. 
The  optimum  technique  depends  upon  the 
sample,  but  may  include  stirring,  filtration  of 
the  emulsion  through  glass  wool, 
centrifuge tion,  or  other  physical  methods. 
Collect  the  methylene  chloride  extract  in  a 
250-mL  Erienmeyer  flask. 

10.3  Add  a  second  BO-mL  volume  of 
methylene  chloride  to  the  sample  bottle  and 
repeat  the  extraction  procedure  a  second 
time,  combining  the  extracts  in  the 
Erienmeyer  flask.  Perform  a  third  extraction 
in  the  same  manner. 

10.4  Assemble  a  Kudema-Danish  (K-D) 
concentrator  by  attaching  a  10-mL 
concentrator  tube  to  a  SOO-mL  evaporative 
flask.  Other  concentration  devices  or 
techniques  may  be  used  in  place  of  the  K-D 
concentrator  if  the  requirements  of  Section 
B.2are  met 

10.5  Pour  the  combined  extract  through  a 
solvent-rinsed  drying  column  containing 
about  10  cm  of  anhydrous  sodium  sulfate, 
and  collect  the  extract  in  the  K-D 
concentrator.  Rinse  the  Erienmeyer  flask  and 
column  with  20  to  30  mL  of  methylene 
chloride  to  complete  the  quantitative  transfer. 

10.6  Sections  10.7  and  10.8  describe  a 
procedure  for  exchanging  the  methylene 
chloride  solvent  to  hexane  while 
concentrating  the  extract  volume  to  1.0  mL 
When  it  is  not  necessary  to  achieve  the  MDL 
in  Table  2,  the  solvent  exchange  may  be 
made  by  the  addition  of  50  mL  of  hexane  and 
concentration  to  10  mL  as  described  in 
Method  606.  Sections  10.7  and  10.8. 

10.7  Add  one  or  two  clean  boiling  chips  to 
the  evaporative  flask  and  attach  a  three-ball 
Snyder  column.  Prewet  the  Snyder  column  by 
adding  about  1  mL  of  methylene  chloride  to 
the  top.  Place  the  K-D  apparatus  on  a  hot 
water  bath  (60  to  65  'C)  so  that  the 
concentrator  tube  is  partially  immersed  in  the 
hot  water,  and  the  entire  lower  rounded 
surface  of  the  flask  is  bathed  with  hot  vapor. 
Adjust  the  vertical  position  of  the  apparatus 
and  the  water  temperature  as  required  to 
complete  the  concentration  in  15  to  20  min.  At 
the  proper  rate  of  distillation  the  balls  of  the 
column  will  actively  chatter  but  the  chambers 
will  not  flood  with  condensed  solvent.  When 
the  apparent  volume  of  liquid  reaches  1  mL, 
remove  the  K-D  apparatus  and  allow  it  to 
drain  and  cool  for  at  least  10  min. 

10.8  Remove  the  Snyder  column  and  rinse 
the  flask  and  its  lower  )oint  into  the 
concentrator  tube  with  1  to  2  mL  of 
methylene  chloride.  A  5-mL  syringe  is 
recommended  for  this  operation.  Add  1  to  2 
mL  of  hexane  and  a  clean  boiling  chip  to  the 
concentrator  tube  and  attach  a  two-ball 
micro-Snyder  column.  Prewet  the  column  by 
adding  about  0.5  mL  of  hexane  to  the  top. 
Place  the  micro-K-D  apparatus  on  a  hot 
water  bath  (60  to  65  *C)  so  that  the 
concentrator  tube  is  partially  immersed  in  the 
hot  water.  Adjust  the  vertical  position  of  the 
apparatus  and  the  water  temperature  as 
required  to  complete  the  concentration  in  5  to 
10  min.  At  the  proper  rate  of  distillation  the 
balls  of  the  column  will  actively  chatter  but 
the  chambers  will  not  flood.  When  the 
apparent  volume  of  liquid  reaches  0.5  mL. 


remove  the  K-D  apparatus  and  allow  it  to 
drain  and  cool  for  at  least  10  min. 

10.9  Remove  the  micro-Snyder  column 
and  rinse  its  lower  joint  into  the  concentrator 
tube  with  a  minimum  amount  of  hexane. 
Adjust  the  extract  volume  to  1.0  mL.  Stopper 
the  concentrator  tube  and  store  refrigerated  if 
further  processing  will  not  be  performed 
immediately,  if  the  extract  will  be  stored 
longer  than  two  days,  it  should  be  transferred 
to  a  Teflon-sealed  screw-cap  vial.  If  the 
sample  extract  requires  no  further  cleanup, 
proceed  with  gas  chromatographic  analysis 
(Section  12).  If  the  sample  requires  further 
cleanup,  proceed  to  Section  11. 

10.10  Determine  the  original  sample 
volume  by  refilling  the  sample  bottle  to  the 
mark  and  transferring  the  liquid  to  a  1000-mL 
graduated  cylinder.  Record  the  sample 
volume  to  the  nearest  5  mL 

11.  Cleanup  and  Separation 

11.1  Cleanup  procedures  may  not  be 
necessary  for  a  relatively  clean  sample 
matrix.  If  particular  circumstances  demand 
the  use  of  a  cleanup  procedure,  the  analyst 
may  use  the  procedure  below  or  any  other 
appropriate  procedure.  However,  the  analyst 
first  must  demonstrate  that  the  requirements 
of  Section  8.2  can  be  met  using  the  method  as 
revised  to  incorporate  the  cleanup  procedure. 

11.2  Florisil  column  cleanup: 

11.2.1  Prepare  a  slurry  of  10  g  of  activated 
Florisil  in  methylene  chloride/hexane 
(1-I-9)(V/V)  and  place  the  Florisil  into  a 
chromatographic  column.  Tap  the  column  to 
settle  the  Florisil  and  add  1  cm  of  anhydrous 
sodium  sulfate  to  the  top.  Adjust  the  elution 
rate  to  about  2  mL/min. 

11.2.2  )ust  prior  to  exposure  of  the  sodium 
sulfate  layer  to  the  air,  quantitatively  transfer 
the  sample  extract  onto  the  column  using  an 
additional  2  mL  of  hexane  to  complete  the 
transfer.  Just  prior  to  exposure  of  the  sodium 
sulfate  layer  to  the  air,  add  30  mL  of 
methylene  chloride/hexane  (1  -t-  9)(V/V)  and 
continue  the  elution  of  the  column.  Discard 
the  eluate. 

11.2.3  Next,  elute  the  column  with  30  mL 
of  acetone/methylene  chloride  (1  +  9)(V/V) 
into  a  500-mL  K-D  flask  equipped  with  a  10- 
mL  concentrator  tube.  Concentrate  the 
collected  fraction  as  in  Sections  10.6, 10.7, 
10.8,  and  10.9  including  the  solvent  exchange 
to  1  mL  of  hexane.  This  fraction  should 
contain  the  nitroaromatics  and  isophorone. 
Analyze  by  gas  chromatography  (Section  12]. 

12.  Gas  Chromatography 

12.1  Isophorone  and  nitrobenzene  are 
analyzed  by  injection  of  a  portion  of  the 
extract  into  an  FIDGC.  The  dinitrotoluenes 
are  analyzed  by  a  separate  injection  into  an 
ECDGC.  Table  1  summarizes  the 
recommended  operating  conditions  for  the 
gas  chromatograph.  Included  in  this  table  are 
retention  times  and  MDL  that  can  be 
achieved  under  these  conditions.  Examples  of 
the  separations  achieved  by  Column  1  are 
shown  in  Figures  1  and  2.  C3ther  packed  or 
capillary  (open-tubular)  columns, 
chromatographic  conditions,  or  detectors  may 
be  used  if  the  requirements  of  Section  8.2  are 
met. 

12.2  Calibrate  the  system  daily  as 
described  in  Section  7. 


12.3  If  the  internal  standard  calibration 
procedure  is  being  used,  the  internal  standard 
must  be  added  to  the  same  extract  and  mixed 
thoroughly  immediately  before  injection  into 
the  gas  chromatograph. 

12.4  Inject  2  to  5  fxL  of  the  sample  extract 
or  standard  into  the  gas  chromatograph  using 
the  solvent-flush  technique.*  Smaller  (1.0  nL] 
volumes  may  be  injected  if  automatic  devices 
are  employed.  Record  the  volume  injected  to 
the  nearest  0.05  nL,  the  total  extract  volume, 
and  the  resulting  peak  size  in  area  or  peak 
height  units. 

12.5  Identify  the  parameters  in  the  sample 
by  comparing  the  retention  times  of  the  peaks 
in  the  sample  chromatogram  with  those  of  the 
peaks  in  standard  chromatograms.  The  width 
of  the  retention  time  window  used  to  make 
identifications  should  be  based  upon 
measurements  of  actual  retention  time 
variations  of  standards  over  the  course  of  a 
day.  Three  times  the  standard  deviation  of  a 
retention  time  for  a  compound  can  be  used  to 
calculate  a  suggested  window  size;  however, 
the  experience  of  the  analyst  should  weigh 
heavily  in  the  interpretation  of 
chromatograms. , 

12.6  If  the  response  for  a  peak  exceeds 
the  working  range  of  the  system,  dilute  the 
extract  and  reanalyze. 

12.7  If  the  measurement  of  the  peak 
response  is  prevented  by  the  presence  of 
interferences,  further  cleanup  is  required. 

13.  Calculations 

13.1    Determine  the  concentration  of 
individual  compounds  in  the  sample. 

13.1.1     If  the  external  standard  calibration 
procedure  is  used,  calculate  the  amount  of 
material  injected  from  the  peak  response 
using  the  calibration  curve  or  calibration 
factor  determined  in  section  7.2.2.  The 
concentration  in  the  sample  can  be 
calculated  from  Equation  2. 

Equation  2. 


Concentration  (fig/L)  = 


(A)(Vt) 
(V.)(V.) 


where: 

A = Amount  of  material  injected  (ng). 

V|  =  Volume  of  extract  injected  (jiL). 

V,= Volume  of  total  extract  [fiL]. 

V,= Volume  of  water  extracted  (mL). 

13.1.2    If  the  internal  standard  calibration 
procedure  is  used,  calculate  the 
concentration  in  the  samle  using  the  response 
factor  (RF)  determined  in  Section  7.3.2  and 
Equation  3. 

Equation  3. 


Concentration  (fig/L)=" 


(A.)(U) 
(AJ(RF)(V.) 


where: 
A,  =  Response  for  the  parameter  to  be 
measured. 
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A|,= Response  for  the  internal  standard. 

1.= Amount  of  internal  standard  added  to 
each  extract  (/xg). 

V,= Volume  of  water  extracted  (L). 

13.2    Report  results  in  fig/L  without 
correction  for  recovery  data.  All  QC  data 
obtained  should  be  reported  with  the  sample 
results. 

14.  Method  Performance 

14.1  The  method  detection  limit  (MDL)  is 
defined  as  the  minimum  concentration  of  a 
substance  that  can  be  measured  and  reported 
with  99%  confidence  that  the  value  is  above 
zero.'  The  MDL  concentrations  listed  in 
Table  1  were  obtained  using  reagent  water.'" 
Similar  results  were  achieved  using 
representative  wastewaters.  The  MDL 
actually  achieved  in  a  given  analysis  will 
vary  depending  on  instrument  sensitivity  and 
matrix  effects. 

14.2  This  method  has  been  tested  for 
linearity  of  spike  recovery  from  reagent 
water  and  has  been  demonstrated  to  be 
applicable  over  the  concentration  range  from 
7xMDLtol000xMDL.'° 

14.3  This  method  was  tested  by  18 
laboratories  using  reagent  water,  drinking 
water,  surface  water,  and  three  industrial 
wastewaters  spiked  at  six  concentrations 
over  the  range  1.0  to  515  ^g/L."  Single 
operator  precision,  overall  precision,  and 
method  accuracy  were  found  to  be  directly 
related  to  the  concentration  of  the  parameter 
and  essentially  independent  of  the  sample 
matrix.  Linear  equations  to  describe  these 
relationships  are  presented  in  Table  3. 
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Table  1  .—Chromatographic  Conditions 
AND  Method  Detection  Limits 


Parameter 

Retention  lime 
(min) 

Method  detection 
limit  (M/L) 

Col.  1 

Col.  2 

ECOGC 

FIDGC 

3.31 
3.52 
4.49 
5.35 

4.31 
4.75 
5.72 
6.54 

13.7 
0.01 

157 
0.02 

3.6 

2,6-Oinitrotoluene 

isophorone 

5.7 

2.4-Oinitrotoluarw 

column  temperature  was  held  itothemial  at  85  'C  A  4  mm 
ID  column  and  10%  methane/90%  argon  canwr  gaa  at  44 
mL/mm  flow  rate  were  used  «4ien  dalarmirwig  Itia  (MtroW- 
uenes  by  ECDGC  The  column  temperature  i«as  hatd  mo- 
thannal  at  145  'C 

Column  2  conditions:  Gas-Chrom  0  (80/100  meah)  coated 
•nth  3%  OV-101  packed  in  a  3.0  m  long  x  2  mm  or  4  mm 
ID  glaas  column.  A  2  mm  ID  column  and  nWrogen  canter  gas 
at  44  mLVmin  flow  rata  ware  uaad  whan  datarmnlng  wipfwr- 
one  and  nitrobenzene  tnr  FIDGC.  The  ooMnn  temperature 
was  held  isothermal  at  100  'C  A  4  mm  ID  column  and  10% 
melhane/90%  argon  earner  gas  st  44  mL/mm  flow  rata 
were  used  wt«en  determining  ma  dmtrotoluenas  tiy  ECOGC. 
The  column  temperature  was  held  isothermal  at  150  'C. 


Table  2.— OC  Acceptance  Criteria- 
Method  609 


Parameter 

Teet 
Cone. 
Ojj/ 

LimN 
lors 

8  0«fl/U 

P.(%) 

2.4-Dinitrotoluene 

2.6-Dinitrotoluer>e 

20 

20 

100 

100 

5.1 
4.8 

3?3 
33.3 

3.6-22.8 

3.8-23.0 

8.0-100.0 

257-100.0 

6-125 
6-126 

D-117 

Nitrobenzene 

6-1.18 

of  four  recovery  measurements.  In 


s=Standard  deviation 
(ig/L  (Section  8.2.4). 

X=Average  recovery  lor  four  laoovary  measurements.  In 
Mfl/L  (Section  8.2.4). 

P.  P,=Peroent  recovery  measured  (Section  8.3.2.  Section 
8.4.2) 

D  =  Detected:  result  must  be  greater  lf>an  zero. 

Ptote.— These  criteria  are  based  directly  upon  the  mettiod 
performance  data  m  7able  3.  Where  necessary,  ttie  Urnits  fr. 
recovery  have  been  broadened  to  assure  apphcabHity  of  the 
imits  to  concantrations  batow  those  used  lo  develop  Table 


Table  3.— Method  Accuracy  and  Precision 
AS  Functions  of  Concentration— Meth- 
od 609 


Accuracy. 

as  recovery, 

X  (Mg/U 

preciwyi, 
a,'(Mg'U 

Overal 
precision,  S' 

(mo^u 

2.4-Dinitro. 
toluene 

0.65C  .1-0.22 

0.66C  +  0.20 
0  49C  1-2.93 
C60C.f2.00 

0.20X+0.06 

019J(  .1-006 
0.2ei<  +  2.77 
0.25i( -1-2.53 

0.37S(-0.07 

toluene 

0.36S-0.00 
0.46)^-1-0.31 

Nitrobenzene 

0.37X-0.78 

Column  1  conditions:  Gas-Chrom  0  (80/100  mesh)  coated 
with  1.95%  Of-1/1  5%  OV-17  packed  m  a  1  2  m  long  x  2 
mm  or  4  mm  ID  glass  column.  A  2  mm  ID  column  and 
nitrogen  carrier  gas  at  44  mL/min  flow  rata  ware  used  wtien 
determining  oophorone  and  nitrobenzene  by  FIOGC.  The 


X'=Eiipected  recovery  lor  one  or  more  meeiurements  ct  a 
sample  containing  a  concentratkxi  of  C.  in  ug/L 

s,'  =  Expected  single  analyst  standard  deviation  a(  maea- 
urements  at  an  average  concentration  found  of  x.  in  ^/L 

S'sExpected  intenaboretory  standard  dsviatiori  of  meas- 
urements at  an  average  cortcantratnn  found  of  X  m  »ig/L 

C=True  vakjs  tor  ttw  concentration.  In  ^g/L 

X=Ayerage  recovery  found  tor  meesurementi  of  samplaa 
containing  a  concentration  of  C.  in  ^/L 
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COLUMN:  1.5%  OV-1 7/1.95%  QF-1  ON  GAS  CHROM  0 
TBMPBIATURE:  8S<^C. 
DETECTOR:  FLAME  IONIZATION 
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Figure  1.     Gas  chromatogram 
of  nitrobenzene 
and  isophorone. 
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COLUMN:  1.5%  OV-1 7/1.95%  QF-1  ON  GAS  CHROM  Q 
TEMPERATURE:  1450c. 
DETECTOR:  ELECTRON  CAPTURE 
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Figure  2.     Gas  chromatogram 
of  dinitrotoluenes. 
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Malkod  •!•— Polynuciau  Aramatic 
Hydrocnboas 

1.  Scope  and  Application 

1.1    This  method  covers  the  detennination 
of  certain  polynticlear  aromatic  hydrocarbons 
(PAH).  The  following  parameters  can  be 
determined  by  this  method: 


PMmMr 

StorMNa 

CASNa 

*^4^J<U..i 

34205 
34200 

34220 
34526 
34247 
34230 
34521 
34242 
34320 
34SS6 
34376 
34381 
34409 
34686 
34461 
34468 

83-32-8 

AnHMMM 

208-86-8 

120-12-7 
S6-S5-3 

l»»MH«Hy» 

SO-32-8 

205-88-2 
181-24-2 
207-08-8 
218-01-8 

D»nio(fc)<uonnMwn>  __ 

ChryMna 

nuorant 

53-70-3 

206-44-0 

86-73-7 

lndwa(lZ^«dlpyf«w 

183-38-6 

81-20-3 
85-01-8 

128-00-0 

1.2  This  is  a  chromatographic  method 
applicable  to  the  determination  of  the 
compounds  listed  above  in  municipal  and 
industrial  discharges  as  provided  imder  40 
CFR  136.1.  When  this  method  is  used  to 
analyze  unfamiliar  samples  for  any  or  all  of 
(he  compounds  above,  compound 
identifications  should  be  supported  by  at 
least  one  additional  qualitative  technique. 
Method  625  provides  gas  chromatograph/ 
mass  spectrometer  (GC/MS)  conditions 
appropriate  for  the  qualitative  and 
quantitative  confirmation  of  results  for  many 
of  the  parameters  listed  above,  using  the 
extract  produced  by  this  method. 

1.3  This  method  provides  for  both  high 
performance  liquid  chromatographic  (HPLC) 
and  gas  chromatographic  (GC)  approaches 
for  the  determination  of  PAHs.  The  gas 
chromatographic  procedure  does  not 
adequately  resolve  the  following  four  pairs  of 
compounds:  anthracene  and  phenanthrene; 
chrysene  and  benzo(a)anthracene; 
benzo(b)fluoranthene  and 
benzo(kjfluoranthene;  and  dibenzo(a,h) 
anthracene  and  indeno  (l,2,3-cd)pyrene. 
Unless  the  purpose  for  the  analysis  can  be 
served  by  reporting  the  sum  of  an  unresolved 
pair,  the  Uquid  chromatographic  approach 
must  be  used  for  these  compounds.  The  liquid 
chromatographic  method  does  resolve  all  16 
of  the  PAHs  listed. 

1.4  The  method  detection  limit  (MDL, 
defined  in  Section  15.1)  *  for  each  parameter 
is  listed  in  Table  1.  The  MDL  for  a  specific 
wastewater  may  differ  from  those  listed, 
depending  upon  the  nature  of  interferences  in 
the  sample  matrix. 

1.5  The  sample  extraction  and 
concentration  steps  in  this  method  are 
essentially  the  same  as  in  Methods  606.  608, 
608, 611,  and  612.  Thus,  a  single  sample  may 
be  extracted  to  measure  the  parameters 
included  in  the  scope  of  each  of  these 
methods.  When  cleanup  is  required,  the 
concentration  levels  must  be  high  enough  to 
permit  selecting  aliquots,  as  necessary,  to 
apply  appropriate  cleanup  procedures. 
Selection  of  the  aliquots  must  be  made  prior 
to  the  solvent  exchange  steps  of  this  method. 
The  analyst  is  allowed  the  latitude,  under 


Sections  12  and  13,  to  select  cfaronutopaphic 
conditions  appropriate  for  the  simultaneous 
measurement  of  combinations  of  these 
parameters. 

1.6  Any  modification  of  this  method, 
beyond  those  expressly  permitted,  shall  be 
considered  as  a  major  modification  subject  to 
application  and  approval  of  alternate  test 
procedures  under  40  CFR  136.4  and  136.5. 

1.7  This  method  is  restricted  to  use  by  or 
under  the  supervision  of  analysts 
experienced  in  the  use  of  HPLC  and  GC 
systems  and  in  the  interpretation  of  liquid 
and  gas  chromatograms.  Each  analyst  must 
demonstrate  the  ability  to  generate 
acceptable  results  with  this  method  using  the 
procedure  described  in  Section  8.2. 

2.  Summary  of  Method 

2.1  A  measured  volume  of  sample, 
approximately  1-L,  is  extracted  with 
methylene  chloride  using  a  separatory  funnel. 
The  methylene  chloride  extract  is  dried  and 
concentrated  to  a  volume  of  10  mL  or  less. 
The  extract  is  then  separated  by  HPLC  or  GC. 
Ultraviolet  (UV)  and  fluorescence  detectors 
are  used  with  HPLC  to  identify  and  measure 
the  PAHs.  A  flame  ionization  detector  is  used 
with  GC.» 

2.2  The  method  provides  a  silica  gel 
column  cleanup  procedure  to  aid  in  the 
elimination  of  interferences  that  may  be 
encountered. 

3.  Interferences 

3.1  Method  interferences  may  be  caused 
by  contaminants  in  solvents,  reagents, 
glassware,  and  other  sample  processing 
hardward  that  lead  to  discrete  artifacts  and/ 
or  elevated  baselines  in  the  chromatograms. 
All  of  these  materials  must  be  routinely 
demonstrated  to  be  hee  from  interferences 
under  the  conditions  of  the  analysis  by 
running  laboratory  reagent  blanks  as 
described  in  Section  8.1.3. 

3.1.1  Glassware  must  be  scrupulously 
cleaned.*  Clean  all  glassware  as  soon  as 
possible  after  use  by  rinsing  with  the  last 
solvent  used  in  it.  Solvent  rinsing  should  be 
followed  by  detergent  washing  with  hot 
water,  and  rinses  with  tap  water  and  distilled 
water.  The  glassware  should  then  be  drained 
dry,  and  heated  in  a  muffle  furnace  at  400  'C 
for  15  to  30  min.  Some  thermally  stable 
materials,  such  as  PCBs,  may  not  be 
eliminated  by  this  treatment.  Solvent  rinses 
with  acetone  and  pesticide  quality  hexane 
may  be  substituted  for  the  muffle  furnace 
heating.  Thorough  rinsing  with  such  solvents 
usually  eliminates  PCB  interference. 
Volumetric  ware  should  not  be  heated  in  a 
muffle  furnace.  After  drying  and  cooling, 
glassware  should  be  sealed  and  stored  in  a 
clean  environment  to  prevent  any 
acciunulation  of  dust  or  other  contaminants. 
Store  inverted  or  capped  with  aluminum  foil. 

3.1.2  The  use  of  high  purity  reagents  and 
solvents  helps  to  minimize  interference 
problems.  Purification  of  solvents  by 
distillation  in  all-glass  systems  may  be 
required. 

3.2  Matrix  interferences  may  be  caused 
by  contaminants  that  are  co-extracted  from 
the  sample.  The  extent  of  matrix 
interferences  will  vary  considerably  from 
source  to  source,  depending  upon  the  nature 


and  diversity  of  the  indnstrial  complex  or 
municipality  being  sampled.  The  cleanup 
procedure  in  Section  11  can  be  used  to 
overcome  many  of  these  interferences,  but 
unique  samples  may  require  additional 
cleanup  approaches  to  achieve  the  MDL 
listed  in  table  1. 

3.3    The  extent  of  interferences  that  may 
be  encountered  using  liquid  chromatographic 
techniques  has  not  been  fully  assessed. 
Although  the  HPLC  conditions  described 
allow  for  a  unique  resolution  of  the  specific 
PAH  compoimds  covered  by  this  method, 
other  PAH  compounds  may  interfere. 

*  Safety 

4.1  The  toxicity  or  carcinogenicity  of  each 
reagent  used  in  this  method  have  not  been 
precisely  defined:  however,  each  chemical 
compound  should  be  treated  as  a  potential 
health  hazard.  From  this  viewpoint  exposure 
to  these  chemicals  must  be  reduced  to  the 
lowest  possible  level  by  whatever  means 
available.  The  laboratory  is  responsible  for 
maintaining  a  current  awareness  file  of 
OSHA  regulations  regarding  the  safe 
handling  of  the  chemicals  specified  in  this 
method.  A  reference  file  of  material  data 
handling  sheets  should  also  be  made 
available  to  all  personnel  involved  in  the 
chemical  analysis.  Additional  references  to 
laboratory  safety  are  available  and  have 
been  identified  *-•  for  the  information  of  the 
analyst. 

4.2  The  following  parameters  covered  by 
this  method  have  been  tentatively  classified 
as  known  or  suspected,  human  or  mammalian 
carcinogens:  benzo(a)anthracene, 
benzo(a]pyrene.  and  dibenzo(a.h)- 
anthracene.  Primary  standards  of  these  toxic 
compounds  should  be  prepared  in  a  hood.  A 
NIOSH/MESA  approved  toxic  gas  respirator 
should  be  worn  when  the  analyst  handles 
high  concentrations  of  these  toxic 
compounds. 

5.  Apparatus  and  Materials 

5.1  Sampling  equipment,  for  discrete  or 
composite  sampling. 

5.1.1  Grab  sample  bottle — 1-L  or  1-qt, 
amber  glass,  fitted  with  a  screw  cap  lined 
with  Teflon.  Foil  may  be  substituted  for 
Teflon  if  the  sample  is  not  corrosive.  If  amber 
bottles  are  not  available,  protect  samples 
from  light.  The  bottle  and  cap  liner  must  be 
washed,  rinsed  with  acetone  or  methylene 
chloride,  and  dried  before  use  to  minimize 
contamination. 

5.1.2  Automatic  sampler  (optional) — ^The 
sampler  must  incorporate  glass  sample 
containers  for  the  collection  of  a  minimum  of 
250  mL  of  sample.  Sample  containers  must  be 
kept  refrigerated  at  4  'C  and  protected  from 
light  during  compositing.  If  the  sampler  uses  a 
peristaltic  pump,  a  minimum  length  of 
compressible  silicone  rubber  tubing  may  be 
used.  Before  use,  however,  the  compressible 
tubing  should  be  thoroughly  rinsed  with 
methanol,  followed  by  repeated  rinsings  with 
distilled  water  to  minimize  the  potential  for 
contamination  of  the  sample.  An  integrating 
flow  meter  is  required  to  collect  flow 
proporiional  composites. 

5.2  Glassware  (All  specifications  are 
suggested.  Catalog  numbers  are  included  for 
illustration  only.): 
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5.2.1  Separatory  funnel — 2-L,  with  Teflon 
stopcock. 

5.2.2  Drying  column — Chromatographic 
column,  approximately  400  mm  long  x  19  mm 
ID,  with  coarse  frit  filter  disc 

5.2.3  Concentrator  tube,  Kudema- 
Danish— 10-mL,  graduated  (Kontea  K-570050- 
1025  or  equivalent).  Calibration  must  be 
checked  at  the  volumes  employed  in  the  test. 
Ground  glass  stopper  is  used  to  prevent 
evaporation  of  extracts. 

5.2.4  Evaporative  flask,  Kudema- 
Danish— 500-mL  (Kontes  K^70001-OSOO  or 
equivalent).  Attach  to  concentrator  tube  with 
springs. 

5.2.5  Snyder  column,  Kudema-Danish — 
Three-ball  macro  (Kontes  K-503000-0121  or 
equivalent). 

5.2.6  Snyder  column,  Kudema-Danish — 
Two-ball  micro  (Kontes  K-569001-a219  or 
equivalent). 

5.2.7  Vials — 10  to  15-mL,  amber  glass, 
with  Teflon-lined  screw  cap. 

5.2.8  Chromatographic  column — 250  mm 
long  X  10  mm  ID,  with  coarse  frit  filter  disc  at 
bottom  and  Teflon  stopcock. 

5.3  Boiling  chips — Approximately  10/40 
mesh.  Heat  to  400  'C  for  30  min  or  Soxhlet 
extract  with  methylene  chloride. 

5.4  Water  bath — ^Heated,  with  concentric 
ring  cover,  capable  of  temperature  control 
(±2  *C].  The  bath  should  be  used  in  a  hood. 

5.5  Balance — Analytical,  capable  of 
accurately  weighing  0.0001  g. 

5.6  High  performance  liquid 
chromatograph  (HPLC) — An  analytical 
system  complete  with  column  supplies,  high 
pressure  syringes,  detectors,  and  compatible 
strip-chart  recorder.  A  data  system  is 
recommended  for  measuring  peak  areas  and 
retention  times. 

5.6.1  Gradient  pumping  system — Constant 
flow. 

5.6.2  Reverse  phase  column — HC-ODS 
Sil-X,  5  micron  particle  diameter,  in  a  25  cm  x 
2.6  mm  ID  stainless  steel  column  (Perkin 
Elmer  No.  089-0716  or  equivalent).  This 
column  was  used  to  develop  the  method 
performance  statements  in  Section  15. 
Guidelines  for  the  use  of  alternate  column 
packings  are  provided  in  Section  12.2. 

5.6.3  Detectors — Fluorescence  and/or  UV 
detectors.  The  fluorescence  detector  is  used 
for  excitation  at  280  nm  and  emission  greater 
than  389  nm  cutoff  (Coming  3-75  or 
equivalent).  Fluorometers  should  have 
dispersive  optics  for  excitation  and  can 
utilize  either  filter  or  dispersive  optics  at  the 
emission  detector.  The  UV  detector  is  used  at 
254  nm  and  should  be  coupled  to  the 
fluorescence  detector.  These  detectors  were 
used  to  develop  the  method  performance 
statements  in  Section  15.  Guidelines  for  the 
use  of  altemate  detectors  are  provided  in 
Section  12.2. 

5.7  Gas  chromatograph — An  analytical 
system  complete  with  temperature 
programmable  gas  chromatograph  suitable 
for  on-column  or  splitless  injection  and  all 
required  accessories  including  syringes, 
analytical  columns,  gases,  detector,  and  strip- 
chart  recorder.  A  data  system  is 
recommended  for  measuring  peak  areas. 

5.7.1    Column — 1.8  m  long  x  2  mm  ID  glass, 
packed  with  3%  OV-17  on  Chromosorb  W- 
AW-DCMS  (100/120  mesh)  or  equivalent. 


This  column  was  used  to  develop  the 
retention  time  data  in  Table  2.  Guidelines  for 
the  use  of  altemate  column  packings  are 
provided  in  Section  13.3. 

5.7.2    Detector — Flame  ionization  detector. 
This  detector  has  proven  effective  in  the 
analysis  of  wastewaters  for  the  parameters 
listed  in  the  scope  (Section  1.1),  excluding  the 
four  pairs  of  unresolved  compounds  listed  in 
Section  1.3.  Guidelines  for  the  use  of 
altemate  detectors  are  provided  in  Section 
13.3. 

8.  Reagents 

6.1  Reagent  water — Reagent  water  is 
defmed  as  a  water  in  which  an  interferent  is 
not  observed  at  the  MDL  of  the  parameters  of 
interest. 

6.2  Sodium  thiosulfate — (ACS)  Granular. 

6.3  Cyclohexane,  methanol,  acetone, 
methylene  chloride,  pentane — Pesticide 
quality  or  equivalent 

6.4  Acetonitrile— HPLC  quality,  distilled 
in  glass. 

6.5  Sodium  sulfate— (ACS)  Granular, 
anhydrous.  Purify  by  heating  at  400  *C  for  4  h 
in  a  shallow  tray. 

6.6  Silica  gel— 100/200  mesh,  desiccant 
Davison,  grade-923  or  equivalent  Before  use, 
activate  for  at  least  16  h  at  130  *C  in  a 
shallow  glass  tray,  loosely  covered  with  foil. 

6.7  Stock  standard  solutions  (1.00  fig/ 
ft,L] — Stock  standard  solutions  can  be 
prepared  from  pure  standard  materials  or 
purchased  as  certified  solutions. 

6.7.1  Prepare  stock  standard  solutions  by 
accurately  weighing  about  0.0100  g  of  pure 
material.  Dissolve  the  material  in  acetonitrile 
and  dilute  to  volume  in  a  10-mL  volumetric 
flask.  Larger  volumes  can  be  used  at  the 
convenience  of  the  analyst  When  compound 
purity  is  assayed  to  be  96%  or  greater,  the 
weight  can  be  used  without  correction  to 
calculate  the  concentration  of  the  stock 
standard.  Commercially  prepared  stock 
standards  can  be  used  at  any  concentration  if 
they  are  certified  by  the  manufacturer  or  by 
an  independent  source. 

6.7.2  Transfer  the  stock  standard 
solutions  into  Teflon-sealed  screw-cap 
bottles.  Store  at  4  *C  and  protect  from  light. 
Stock  standard  solutions  should  be  checked 
frequently  for  signs  of  degradation  or 
evaporation,  especially  just  prior  to  preparing 
calibration  standards  from  them. 

6.7.3  Stock  standard  solutions  must  be 
replaced  after  six  months,  or  sooner  if 
comparison  with  check  standards  indicates  a 
problem. 

6.8  Quality  control  check  sample 
concentrate— -See  Section  8.2.1. 

7.  Calibration 

7.1  Establish  liquid  or  gas 
chromatographic  operating  conditions 
equivalent  to  those  given  in  Table  1  or  2.  The 
chromatographic  system  can  be  calibrated 
using  the  external  standard  technique 
(Section  7.2)  or  the  intemal  standard 
technique  (Section  7.3). 

7.2  External  standard  cahbration 
procedure: 

7.2.1    Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  of  interest  by  adding  volumes 
of  one  or  more  stock  standards  to  a 


volumetric  flask  and  diluting  to  volume  with 
acetonitrile.  One  of  the  external  standards 
should  be  at  a  concentration  near,  but  above, 
the  MDL  (Table  1)  and  the  other 
concentrations  should  correspond  to  the 
expected  range  of  concentrations  found  in 
real  samples  or  should  deflne  the  working 
range  of  the  detector. 

7.2.2    Using  injections  of  5  to  25  /xL  for 
HPLC  and  2  to  5  fiL  for  GC.  analyze  each 
calibration  standard  according  to  Section  12 
or  13,  as  appropriate.  Tabulate  peak  height  or 
area  responses  against  the  mass  injected.  The 
results  can  be  used  to  prepare  a  calibration 
curve  for  each  compound.  Altematively,  if 
the  ratio  of  response  to  amount  injected 
(calibration  factor)  is  a  constant  over  the 
working  range  (<10%  relative  standard 
deviation,  RSD),  linearity  through  the  origin 
can  be  assumed  and  the  average  ratio  or 
calibration  factor  can  be  used  in  place  of  a 
calibration  curve. 

7.3    Intemal  standard  calibration 
procedure — To  use  this  approach,  the  analyst 
must  select  one  or  more  intemal  standards 
that  are  similar  in  analytical  behavior  to  the 
compounds  of  interest  The  analyst  must 
further  demonstrate  that  the  measurement  of 
the  intemal  standard  is  not  affected  by 
method  or  matrix  interferences.  Because  of 
these  limitations,  no  intemal  standard  can  be 
suggested  that  is  applicable  to  all  samples. 

7.3.1  Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  of  interest  by  adding  volumes 
of  one  or  more  stock  standards  to  a 
volumetric  flask.  To  each  calibration 
standard,  add  a  known  constant  amount  of 
one  or  more  intemal  standards,  and  dilute  to 
volume  with  acetonitrile.  One  of  the 
standards  should  be  at  a  concentration  near, 
but  above,  the  MDL  and  the  other 
concentrations  should  correspond  to  the 
e.<pected  range  of  concentrations  found  in 
real  samples  or  should  define  the  working 
range  of  the  detector. 

7.3.2  Using  injections  of  5  to  25  fiL  for 
HPLC  and  2  to  5  ^L  for  GC.  analyze  each 
calibration  standard  according  to  Section  12 
or  13.  as  appropriate.  Tabulate  peak  height  or 
area  responses  against  concentration  for 
each  compound  and  intemal  standard. 
Calculate  response  factors  (RF)  for  each 
compound  using  Equation  1. 

Equation  1. 


RF= 


(A.)(CJ 
(AJ(C) 


where: 
A, = Response  for  the  parameter  to  be 

measured. 
A„= Response  for  the  intemal  standard. 
Cto= Concentration  of  the  intemal  standard 

(M8/L). 
C,= Concentration  of  the  parameter  to  be 

measured  (fig/L). 
If  the  RF  value  over  the  working  range  is  a 
constant  (<10%  RSD),  the  RF  can  be 
assimied  to  be  invariant  and  the  average  RF 
can  be  used  for  calculations.  Altematively, 
the  results  can  be  used  to  plot  a  calibration 
curve  of  response  ratios.  A,/ A,^  vs.  RF. 
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7.4  The  working  calibration  curve, 
calibration  factor,  or  RF  must  be  verified  on 
each  working  day  by  the  measurement  of  one 
or  more  calibration  standards.  If  the  response 
for  any  parameter  varies  from  the  predicted 
response  by  more  than  ±15%,  the  test  must 
be  repeated  using  a  fresh  caUbration 
standard.  Alternatively,  a  new  calibration 
curve  must  be  prepared  for  that  compound. 

7.5  Before  using  any  cleanup  procedure, 
the  analyst  must  process  a  series  of 
calibration  standards  through  the  procedure 
to  validate  elution  patterns  and  the  absence 
of  interferences  from  the  reagants. 

&  Quality  Control 

ai    Each  laboratory  that  uses  this  method 
is  required  to  operate  a  formal  quality  control 
program.  The  minimum  requirements  of  this 
program  consist  of  an  initial  demonstration  of 
laboratory  capabiUty  and  an  ongoing 
analysis  of  spiked  samples  to  evaluate  and 
document  data  quality.  The  laboratory  must 
maintain  records  to  document  the  quality  of 
data  that  is  generated.  Ongoing  data  quality 
checks  are  compared  with  established 
performance  criteria  to  determine  if  the 
results  of  analyses  meet  the  performance 
characteristics  of  the  method.  When  results 
of  sample  spikes  indicate  atypical  method 
performance,  a  quaUty  control  check 
standard  must  be  analyzed  to  confirm  that 
the  measurements  were  performed  in  an  in- 
control  mode  of  operation. 

8.1.1  The  analyst  must  make  an  initial, 
one-time,  demonstraticHi  of  the  ability  to 
generate  acceptable  accuracy  and  precision 
with  this  method.  This  ability  is  established 
as  described  in  Section  8.2. 

8.1.2  In  recognition  of  advances  that  are 
occurring  in  chromatography,  the  analyst  is 
permitted  certain  options  (detailed  in 
Sections  10.4. 11.1, 12.2.  and  13.3)  to  improve 
the  separations  or  lower  the  cost  of 
measurements.  Each  time  such  a  modification 
is  made  to  the  method,  the  analyst  is  required 
to  repeat  the  procedure  in  Section  B.2. 

8.1.3  Before  processing  any  samples  the 
analyst  must  analyze  a  reagent  water  blank 
to  demonstrate  that  interferences  from  the 
analytical  system  and  glassware  are  under 
control.  Each  time  a  set  of  samples  is 
extracted  or  reagents  are  changed  a  reagent 
water  blank  must  be  processed  as  a 
safeguard  against  laboratory  contamination. 

8.1.4  The  laboratory  must,  on  an  ongoing 
basis,  spike  and  analyze  a  minimum  of  10%  of 
all  samples  to  monitor  and  evaluate 
laboratory  data  quaUty.  This  procedure  is 
described  in  Section  8.3. 

6.1.5  The  laboratory  must,  on  an  ongoing 
basis,  demonstrate  through  the  analyses  of 
quality  control  check  standards  that  the 
operation  of  the  measurement  system  is  in 
control.  This  procedure  is  described  in 
Section  8.4.  The  frequency  of  the  check 
standard  analyses  is  equivalent  to  10%  of  all 
samples  analyzed  but  may  be  reduced  if 
spike  recoveries  from  samples  (Section  8.3) 
meet  all  specified  quality  control  criteria. 

8wl.8    The  laboratory  must  maintain 
performance  records  to  document  the  quahty 
of  data  that  is  generated.  This  procedure  is 
described  in  Section  8.5. 

8JS    To  establish  the  ability  to  generate 
acceptable  accuracy  and  precision,  the 


analyst  must  perform  the  following 
operations. 

8.2.1  A  quality  control  (QC)  check  sample 
concentrate  is  required  containing  each 
parameter  of  interest  at  the  following 
concentrations  in  acetonitrile:  100  fig/mL  of 
any  of  the  six  early-eluting  PAHs 
(naphthalene,  acenaphthylene,  acenaphthene, 
fluorene,  phenanthrene.  and  anthracene);  5 
fig/mL  of  benzo(k)fluoranthene;  and  10  ^g/ 
mL  of  any  of  the  other  PAHs.  The  QC  check 
sample  concentrate  must  be  obtained  from 
the  U.S.  Environmental  Protection  Agency, 
Environmental  Monitoring  and  Support 
Laboratory  in  Cincinnati,  Ohio,  if  available.  If 
not  available  from  that  source,  the  QC  check 
sample  concentrate  must  be  obtained  from 
another  external  source.  If  not  available  horn 
either  source  above,  the  QC  check  sample 
concentrate  must  be  prepared  by  the 
laboratory  using  stock  standards  prepared 
independently  from  those  used  for 
calibration. 

8.2.2  Using  a  pipet,  prepare  QC  check 
samples  at  the  test  concentrations  shown  in 
Table  3  by  adding  1.00  mL  of  QC  check 
sample  concentrate  to  each  of  four  1-L 
aliquots  of  reagent  water. 

8.2.3  Analyze  the  well-mixed  QC  check 
samples  according  to  the  method  beginning  in 
Section  10. 

8.2.4  Calculate  the  average  recovery  (X) 
in  ftg/U  and  the  standard  deviation  of  the 
recovery  (s)  in  ^g/U  for  each  parameter  using 
the  four  results. 

8.2.5  For  each  parameter  compare  s  and  j( 
with  the  corresponding  acceptance  criteria 
for  precision  and  accuracy,  respectively, 
found  in  Table  3.  If  s  and  X  for  all  parameters 
of  interest  meet  the  acceptance  criteria,  the 
system  performance  is  acceptable  and 
analysis  of  actual  samples  can  begin.  If  any 
individual  s  exceeds  the  precision  limit  or 
any  individual  X  falls  outjide  the  range  for 
accuracy,  the  system  performance  is 
unacceptable  for  that  parameter. 

Note. — ^The  large  number  of  parameters  in 
Table  3  present  a  substantial  probabihty  that 
one  or  more  will  fail  at  least  one  of  the 
acceptance  criteria  when  all  parameters  are 
analyzed. 

8.2.6  When  one  or  more  of  the  parameters 
tested  fail  at  least  one  of  the  acceptance 
criteria,  the  analyst  must  proceed  according 
to  Section  8.2.6.1  or  8.2.6.2. 

8.2.6.1  Locate  and  correct  the  source  of 
the  problem  and  repeat  the  test  for  all 
parameters  of  interest  beginning  with  Section 
8.2.2. 

8.2.6.2  Beginning  with  Section  8.2.2.  repeat 
the  test  only  for  those  parameters  that  failed 
to  meet  criteria.  Repeated  failure,  however, 
will  confirm  a  general  problem  with  the 
measurement  system.  If  this  occurs,  locate 
and  correct  the  source  of  the  problem  and 
repeat  the  test  for  all  compounds  of  interest 
beginning  with  Section  8.2.2. 

8.3  The  laboratory  must,  on  an  ongoing 
basis,  spike  at  least  10%  of  the  samples  from 
each  sample  site  being  monitored  to  assess 
accuracy.  For  laboratories  analyzing  one  to 
ten  samples  per  month,  at  least  one  spiked 
sample  per  month  is  required. 

8.3.1    The  concentration  of  the  spike  in  the 
sample  should  be  determined  as  follows: 


8.3.1.1  If,  as  in  compliance  monitoring,  the 
concentration  of  a  specific  parameter  in  the 
sample  is  being  checked  against  a  regulatory 
concentration  limit,  the  spike  should  be  at 
that  limit  or  1  to  5  times  higher  than  the 
background  concentration  determined  in 
Section  8.3.2.  whichever  concentration  would 
be  larger. 

8.3.1.2  If  the  concentration  of  a  specific 
parameter  in  the  sample  is  not  being  checked 
against  a  limit  specific  to  that  parameter,  the 
spike  should  be  at  the  test  concenb-ation  in 
Siection  8.2.2  or  1  to  5  times  higher  than  the 
background  concentration  determined  in 
Section  8.3.2,  whichever  concentration  would 
be  larger. 

8.3.1.3  If  it  is  impractical  to  determine 
background  levels  before  spiking  (e.g., 
maximum  holding  times  will  be  exceeded], 
the  spike  concentration  should  be  (1)  the 
regulatory  concentration  limit,  if  any;  or,  if 
none,  (2)  the  larger  of  either  5  times  higher 
than  the  expected  background  concentration 
or  the  test  concentration  in  Section  8.2.2. 

8.3.2  Analyze  one  sample  aliquot  to 
determine  the  background  concentration  (B) 
of  each  parameter.  If  necessary,  prepare  a 
new  QC  check  sample  concentrate  (Section 
8.2.1)  appropriate  for  the  background 
concentrations  in  the  sample.  Spike  a  second 
sample  aliquot  with  1.0  mL  of  the  QC  check 
sample  concentrate  and  analyze  it  to 
determine  the  concentration  after  spiking  (A) 
of  each  parameter.  Calculate  each  percent 
recovery  (P)  as  100  (A-B)%/T,  where  T  is  the 
known  true  value  of  the  spike. 

8.3.3  Compare  the  percent  recovery  (P)  for 
each  parameter  with  the  corresponding  QC 
acceptance  criteria  found  in  Table  3.  These 
acceptance  criteria  were  calculated  to 
include  an  allowance  for  error  in 
measurement  of  both  the  background  and 
spike  concentrations,  assuming  a  spike  to 
background  ratio  of  5:1.  This  error  will  be 
accounted  for  to  the  extent  that  the  analyst's 
spike  to  background  ratio  approaches  5:1.*  If 
spiking  was  performed  at  a  concentration 
lower  than  the  test  concentration  in  Section 
8.2.2.  the  analyst  must  use  either  the  QC 
acceptance  criteria  in  Table  3,  or  optional  QC 
acceptance  criteria  calculated  for  the  specific 
spike  concentration.  To  calculate  optional 
acceptance  criteria  for  the  recovery  of  a 
parameter:  (1)  calculate  accuracy  (X']  using 
the  equation  in  Table  4,  substituting  the  spike 
concentration  (T)  for  C;  (2)  calculate  overall 
precision  (S')  using  the  equation  in  Table  4, 
substituting  X'  for  ^■,  (3)  calculate  the  range 
for  recovery  at  the  spike  concentration  as 
(100  X7T)±2.44(100  S7T)%.* 

8.3.4  If  any  individual  P  falls  outside  the 
designated  range  for  recovery,  that  parameter 
has  failed  the  acceptance  criteria.  A  check 
standard  containing  each  parameter  that 
failed  the  critiera  must  be  analyzed  as 
described  in  Section  8.4. 

8.4    If  any  parameter  fails  the  acceptance 
criteria  for  recovery  in  Section  8.3,  a  QC 
check  standard  containing  each  parameter 
that  failed  must  be  prepared  and  analyzed. 

Note. — The  f^quency  for  the  required 
analysis  of  a  QC  check  standard  will  depend 
upon  the  number  of  parameters  being 
simultaneously  tested,  the  complexity  of  the 
sample  matrix,  and  the  performance  of  the 
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laboratory.  If  the  entire  list  of  parameters  in 
Table  3  must  be  measured  in  the  sample  in 
Section  8.3,  the  probability  that  the  analysis 
of  a  QC  check  standard  will  be  required  is 
high.  In  this  case  the  QC  check  standard 
should  be  routinely  analyzed  with  the  spike 
sample. 

8.4.1  Pcepare  the  QC  check  standard  by 
adding  1.0  mL  of  QC  check  sample 
concentrate  (Sections  8.2.1  or  8.3.2)  to  1  L  of 
reagent  water.  The  QC  check  standard  needs 
only  to  contain  the  parameters  that  failed 
criteria  in  the  test  in  Section  8.3. 

8.4.2  Analyze  the  QC  check  standard  to 
determine  the  concentration  measured  (A)  of 
each  parameter.  Calculate  each  percent 
recovery  (P.)  as  100  (A/T)%,  where  T  is  the 
true  value  of  the  standard  concentration. 

8.4.3  Compare  the  percent  recovery  (P.) 
for  each  parameter  with  the  corresponding 
QC  acceptance  criteria  found  in  Table  3. 
Only  parameters  that  failed  the  test  in 
Section  8.3  need  to  be  compared  with  these 
criteria.  If  the  recovery  of  any  such  parameter 
falls  outside  the  designated  range,  the 
laboratory  performance  for  that  parameter  is 
judged  to  be  out  of  control,  and  the  problem 
must  be  immediately  identified  and 
corrected.  The  analytical  result  for  that 
parameter  in  the  unspiked  sample  is  suspect 
and  may  not  be  reported  for  regulatory 
compliance  purposes. 

8.5  As  part  of  the  QC  program  for  the 
laboratory,  method  accuracy  for  wastewater 
samples  must  be  assessed  and  records  must 
be  maintained.  After  the  analysis  of  five 
spiked*wastewater  samples  as  in  Section  8.3, 
calculate  the  average  percent  recovery  (P) 
and  the  standard  deviation  of  the  percent 
recovery  (Sp).  Express  the  accuracy 
assessment  as  a  percent  recovery  interval 
from  P-2Sp  to  P-t-2Sp.  If  P=90%  and  s,=10%. 
for  example,  the  accuracy  interval  is 
expressed  as  70-110%.  Update  the  accuracy 
assessment  for  each  parameter  on  a  regular 
basis  (e.g.  after  each  Rve  to  ten  new  accuracy 
measurements). 

8.6  It  is  recommended  that  the  laboratory 
adopt  additional  quality  assurance  practices 
for  use  with  this  method!  The  specific 
practices  that  are  most  productive  depend 
upon  the  needs  of  the  laboratory  and  the 
nature  of  the  samples.  Field  duplicates  may 
be  analyzed  to  assess  the  precision  of  the 
environmental  measurements.  When  doubt 
exists  over  the  identification  of  a  peak  on  the 
chromatogram,  confirmatory  techniques  such 
as  gas  chromatography  with  a  dissimilar 
column,  specific  element  detector,  or  mass 
spectrometer  must  be  used.  Whenever 
possible,  the  laboratory  should  analyze 
standard  reference  materials  and  participate 
in  relevant  performance  evaluation  studies. 

9.  Sample  Collection,  Preservation,  and 
Handling 

9.1    Grab  samples  must  be  collected  in 
glass  containers.  Conventional  sampling 
practices  *  should  be  followed,  except  that 
t>ie  bottle  must  not  be  prerinsed  with  sample 
before  collection.  Composite  samples  should 
be  collected  in  refrigerated  glass  containers 
in  accordance  with  the  requirements  of  the 
program.  Automatic  sampling  equipment 
must  be  as  free  as  possible  of  Tygon  tubing 
and  other  potential  sources  of  contamination. 


9.2  All  samples  must  be  iced  or 
refrigerated  at  4  *C  from  the  time  of  collection 
until  extraction.  PAHs  are  known  to  be  light 
sensitive;  therefore,  samples,  extracts,  and 
standards  should  be  stored  in  amber  or  foil- 
wrapped  bottles  in  order  to  minimize 
photolytic  decomposition.  Fill  the  sample 
bottles  and,  if  residual  chlorine  is  present, 
add  80  mg  of  sodium  thiosulfate  per  liter  of 
sample  and  mix  well.  EPA  Methods  330.4  and 
330.5  may  be  used  for  measurement  of 
residual  chlorine.'  Field  test  kits  are 
available  for  this  purpose.' 

9.3  All  samples  must  be  extracted  within 
7  days  of  collection  and  completely  analyzed 
within  40  days  of  extraction.* 

10.  Sample  Extraction 

10.1  Mark  the  water  meniscus  on  the  side 
of  the  sample  bottle  for  later  determination  of 
sample  volume.  Pour  the  entire  sample  into  a 
2-L  separatory  funnel. 

10.2  Add  80  mL  of  methylene  chloride  to 
the  sample  bottle,  seal,  and  shake  30  s  to 
rinse  the  inner  surface.  Transfer  the  solvent 
to  the  separatory  fuimel  and  extract  the 
sample  by  shaking  the  funnel  for  2  min.  with 
periodic  venting  to  release  excess  pressure. 
Allow  the  organic  layer  to  separate  from  the 
water  phase  for  a  minimum  of  10  min.  If  the 
emulsion  interface  between  layers  is  mote 
than  one-third  the  volume  of  the  solvent 
layer,  the  analyst  must  employ  mechanical 
techniques  to  complete  the  phase  separation. 
The  optimum  technique  depends  upon  the 
sample,  but  may  include  stirring,  filtration  of 
the  emulsion  through  glass  wool, 
centrifugation,  or  other  physical  methods. 
Collect  the  methylene  chloride  extract  in  a 
250-mL  Erienmeyer  flask. 

10.3  Add  a  second  60-mL  volume  of 
methylene  chloride  to  the  sample  bottle  and 
repeat  the  extraction  procedure  a  second 
time,  combining  the  extracts  in  the 
Erienmeyer  flask.  Perform  a  third  extraction 
in  the  same  manner. 

10.4  Assemble  a  Kudema-Danish  (K-D) 
concentrator  by  attaching  a  10-mL 
concentratdT  tube  to  a  500-mL  evaporative 
flask.  Other  concentration  devices  or 
techniques  may  be  used  in  place  of  the  K-D 
concentrator  if  the  requirements  of  Section 
8.2  are  met. 

10.5  Pour  the  combined  extract  through  a 
solvent-rinsed  drying  column  containing 
about  10  cm  of  anhydrous  sodium  sulfate, 
and  collect  the  extract  in  the  K-D 
concentrator.  Rinse  the  Erienmeyer  flask  and 
column  with  20  to  30  mL  of  methylene 
chloride  to  complete  the  quantitative  transfer. 

10.6  Add  one  or  two  clean  boiUng  chips  to 
the  evaporative  flask  and  attach  a  three-ball 
Snyder  column.  Prewet  the  Snyder  column  by 
adding  about  1  mL  of  methylene  chloride  to 
the  top.  Place  the  K-D  apparatus  on  a  hot 
water  bath  (60  to  65  °C)  so  that  the 
concentrator  tube  is  partially  immersed  in  the 
hot  water,  and  the  entire  lower  rounded 
surface  of  the  flask  is  bathed  with  hot  vapor. 
Adjust  the  vertical  position  of  the  apparatus 
and  the  water  temperature  as  required  to 
complete  the  concentration  in  15  to  20  min.  At 
the  proper  rate  of  distillation  the  balls  of  the 
column  will  actively  chatter  but  the  chambers 
will  not  flood  with  condensed  solvent.  When 
the  apparent  volume  of  liquid  reaches  1  mL, 


remove  the  K-D  apparatus  and  allow  it  to 
drain  and  cool  for  at  least  10  min. 

10.7  Remove  the  Snyder  column  and  rinse 
the  flask  and  its  lower  joint  into  the 
concentrator  tube  with  1  to  2  mL  of 
methylene  chloride.  A  5-mL  syringe  is 
recommended  for  this  operation.  Stopper  the 
concentrator  tube  and  store  refrigerated  If 
further  processing  will  not  be  performed 
immediately.  If  the  extract  will  be  stored 
longer  than  two  days,  it  should  be  transferred 
to  a  Teflon-sealed  screw-cap  vial  and 
protected  from  light.  If  the  sample  extract 
requires  no  further  cleanup,  proceed  with  gas 
or  liquid  chromatographic  analysis  (Section 
12  or  13).  If  the  sample  requires  further 
cleanup,  proceed  to  Section  11. 

10.8  Determine  the  original  sample 
volume  by  refilling  the  sample  bottle  to  the 
mark  and  transferring  the  liquid  to  a  1000-mL 
graduated  cylinder.  Record  ^e  sample 
volume  to  the  nearest  5  mL. 

11.  Cleanup  and  Separation 

11.1  Cleanup  procedures  may  not  be 
necessary  for  a  relatively  clean  sample 
matrix.  If  particular  circumstances  demand 
the  use  of  a  cleanup  procedure,  the  analyst 
may  use  the  procedure  below  or  any  other 
appropriate  procedure.  However,  the  analyst 
first  must  demonstrate  that  the  requirements 
of  Section  8.2  can  be  met  using  the  methods 
as  revised  to  incorporate  the  cleanup 
procedure. 

11.2  Before  the  silica  gel  cleanup 
technique  can  be  utilized,  the  extract  solvent 
must  be  exchanged  to  cyclohexane.  Add  1  to 
10  mL  of  the  sample  extract  (in  methylene 
chloride)  and  a  boiling  chip  to  a  clean  K-D 
concentrator  tube.  Add  4  mL  of  cyclohexane 
and  attach  a  two-ball  micro-Snyder  column. 
Prewet  the  column  by  adding  0.5  mL  of 
methylene  chloride  to  the  top.  Place  the 
micro-K-D  apparatus  on  a  boiling  (100  *C) 
water  bath  so  that  the  concentrator  tube  is 
partially  immersed  in  the  hot  water.  Adjust 
the  vertical  position  of  the  apparatus  and  the 
water  temperature  as  required  to  complete 
concentration  in  5  to  10  min.  At  the  proper 
rate  of  distillation  the  balls  of  the  column  will 
actively  chatter  but  the  chambers  will  not 
flood.  When  the  apparent  volume  of  the 
liquid  reaches  0.5  mL  remove  the  K-D 
apparatus  and  allow  it  to  drain  and  cool  for 
at  least  10  min.  Remove  the  micro-Snyder 
column  and  rinse  its  lower  joint  into  the 
concentrator  tube  with  a  minimum  amount  of 
cyclohexane.  Adjust  the  extract  volume  to 
about  2  mL 

11.3  SiUca  gel  column  cleanup  for  PAHs: 

11.3.1  Prepare  a  slurry  of  10  g  of 
activiated  silica  gel  in  methylene  chloride 
and  place  this  into  a  10-mm  ID 
chromatographic  column.  Tap  the  colunyi  to 
settle  the  silica  gel  and  elute  the  methylene 
chloride.  Add  1  to  2  cm  of  anhydrous  sodium 
sulfate  to  the  top  of  the  silica  gel. 

11.3.2  Preelute  the  column  with  40  mL  of 
pentane.  The  rate  for  all  elutions  should  be 
about  2  mL/min.  Disca-d  the  eluate  and  just 
prior  to  exposure  of  the  sodium  sulfate  layer 
to  the  air,  transfer  the  2-mL  cyclohexane 
sample  extract  onto  the  column  using  an 
additional  2  mL  cyclohexane  to  complete  the 
transfer.  Just  prior  to  exposure  of  the  sodium 
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sulfate  layer  to  the  air,  add  25  mL  of  pentane 
and  continue  the  elution  of  the  column. 
Discard  this  pentane  eluate. 

11.3.3    Next,  elute  the  column  with  25  mL 
of  methylene  chloride/pentane  (4+6)(V/V) 
into  a  SOO-mL  K-D  flask  equipped  with  a  10- 
mL  concentrator  tube.  Concentrate  the 
collected  fraction  to  less  than  10  mL  as  in 
Section  ia6.  When  the  apparatus  is  cool, 
remove  the  Snyder  column  and  rinse  the  flask 
and  its  lower  joint  with  pentane.  Proceed 
with  HPLC  or  GC  analysis. 

12.  High  Performance  Liquid 
Chromatography 

12.1  To  the  extract  in  the  concentrator 
tube,  add  4  mL  of  acetonitrile  and  a  new 
boiling  chip,  then  attach  a  two-ball  micro- 
Snyder  column.  Concentrate  the  solvent  as  in 
Section  10.6,  except  set  the  water  bath  at  95 
to  100  *C  When  the  apparatus  is  cool. 
remove  the  micro-Snyder  column  and  rinse 
its  lower  joint  into  the  concentrator  tube  with 
alwut  0.2  mL  of  acetonitrile.  Adjust  the 
extract  volume  to  1.0  mL 

12.2  Table  1  summarizes  the 
recommended  operating  conditions  for  the 
HPLC  Included  in  this  table  are  retention 
times,  capacity  factors,  and  MDL  that  can  be 
achieved  under  these  conditions.  The  LTV 
detector  is  recommended  for  the 
determination  of  naphthalene, 
acenaphthylene,  acenapthene,  and  fluorene 
and  the  fluorescence  detector  is 
recommended  for  the  remaining  PAHs. 
Examples  of  the  separations  achieved  by  this 
HPLC  column  are  shown  in  Figures  1  and  2. 
Other  HPLC  columns,  chromatographic 
conditions,  or  detectors  may  be  used  if  the 
requirements  of  Section  8.2  are  met. 

12.3  Calibrate  the  system  daily  as 
described  in  Section  7. 

12.4  If  the  internal  standard  calibration 
procedure  is  being  used,  the  internal  standard 
must  l>e  added  to  the  sample  extract  and 
mixed  thoroughly  immediately  before 
injection  into  the  instrument. 

12.5  Inject  5  to  25  ^L  of  the  sample  extract 
or  standard  into  the  HPLC  using  a  high 
pressure  syringe  or  a  constant  volume  sample 
injection  loop.  Record  the  volume  injected  to 
the  nearest  0.1  fiL.  and  the  resulting  peak  size 
in  area  or  peak  height  units.  Re-equilibrate 
the  HPLC  column  at  the  initial  gradient 
conditions  for  at  least  10  min  between 
injections. 

12.6  Identify  the  parameters  in  the  sample 
by  comparing  the  retention  time  of  the  peaks 
in  the  sample  chromatogram  with  those  of  the 
peaks  in  standard  chromatograms.  The  width 
of  the  retention  time  window  used  to  make 
identiflcations  should  be  based  upon 
measurements  of  actual  retention  time 
variations  of  standards  over  the  course  of  a 
day.  Three  times  the  standard  deviation  of  a 
retention  time  for  a  compound  can  be  used  to 
calculate  a  suggested  window  size;  however, 
the  experience  of  the  analyst  should  weigh 
heavily  in  the  interpretation  of 
chromatograms. 

12.7  If  the  response  for  a  peak  exceeas 
the  working  range  of  the  system,  dilute  the 
extract  with  acetonitrile  and  reanalyze. 

12.8  If  the  measurement  of  the  peak 
response  is  prevented  by  the  presence  of 
interferences,  further  cleanup  is  required. 


13.  Gas  Chromatography 

13.1  The  packed  column  GC  procedure 
will  not  resolve  certain  isomeric  pairs  as 
indicated  in  Section  1.3  and  Table  2.  The 
liquid  chromatographic  procedure  (Section 
12)  must  be  used  for  these  parameters. 

13.2  To  achieve  maximum  sensitivity  with 
this  method,  the  extract  must  be  concentrated 
to  1.0  mL  Add  a  clean  boiling  chip  to  the 
methylene  chloride  extract  in  the 
concentrator  tube.  Attach  a  two-ball  micro- 
Snyder  column.  Prewef  the  micro-Snyder 
column  by  adding  about  0.5  mL  of  methylene 
chloride  to  the  top.  Place  the  micro  K-D 
apparatus  on  a  hot  water  bath  (60  to  65  *C]  so 
that  the  concentrator  tube  is  partially 
immersed  in  the  hot  water.  Adjust  the 
vertical  position  of  the  apparatus  and  the 
water  temperature  as  required  to  complete 
the  concentration  in  5  to  10  min.  At  the 
proper  rate  of  distillation  the  balls  will 
actively  chatter  but  the  chambers  will  not 
flood.  When  the  apparent  volume  of  liquid 
reaches  0.5  mL  remove  the  K-D  apparatus 
and  allow  it  to  drain  and  cool  for  at  least  10 
min.  Remove  the  micro-Snyder  column  and 
rinse  its  lower  joint  into  the  concentrator 
tube  with  a  minimum  amount  of  methylene 
chloride.  Adjust  the  final  volume  to  1.0  mL 
and  stopper  the  concentrator  tube. 

13.3  Table  2  summarizes  the 
recommended  operating  conditions  for  the 
gas  chromatograph.  Included  in  this  table  are 
retention  times  that  were  obtained  under 
these  conditions.  An  example  of  the 
separations  achieved  by  this  colunm  is 
shown  in  Figure  3.  Other  packed  or  capillary 
(open-tubular)  columns,  chromatographic 
conditions,  or  detectors  may  be  used  if  the 
requirements  of  Section  8.2  are  met. 

13.4  Cahbrate  the  gas  chromatographic 
system  daily  as  described  in  Section  7. 

13.5  If  the  internal  standard  calibration 
procedure  is  being  used,  the  internal  standard 
must  be  added  to  the  sample  extract  and 
mixed  thoroughly  immediately  before 
injection  into  the  gas  chromatograph. 

13.6  Inject  2  to  5  fiL  of  the  sample  extract 
or  standard  into  the  gas  chromatograph  using 
the  solvent-flush  technique.'"  Smaller  (1.0 
fiL)  volumes  may  be  injected  if  automatic 
devices  are  employed.  Record  the  volume 
injected  to  the  nearest  0.05  ^L  and  the 
resulting  peak  size  in  area  or  peak  height 
units. 

13.7  Identify  the  parameters  in  the  sample 
by  comparing  the  retention  times  of  the  peaks 
in  the  sample  chromatogram  with  those  of  the 
peaks  in  standard  chromatograms.  The  width 
of  the  retention  time  window  used  to  make 
identifications  should  be  based  upon 
measurements  of  actual  retention  time 

,  variations  of  standards  over  the  course  of  a 
day.  Three  times  the  standard  deviation  of  a 
retention  time  for  a  compound  can  be  used  to 
calculate  a  suggested  window  size;  however, 
the  experience  of  the  analyst  should  weigh 
heavily  in  the  interpretation  of 
chromatograms. 

13.8  If  the  response  for  a  peak  exceeds 
the  working  range  of  the  system,  dilute  the 
extract  and  reanalyze. 

13.9  If  the  measurement  of  the  peak 
response  is  prevented  by  the  presence  of 
interferences,  further  cleanup  is  required. 


14.  Calculations 

14.1    Determine  the  concentration  of 
individual  compounds  in  the  sample. 

14.1.1    If  the  external  standard  calibration 
procedure  is  used,  calculate  the  amount  of 
material  injected  from  the  peak  response 
using  the  calibration  curve  or  calibration 
factor  determined  in  Section  7.2.2.  The 
concentration  in  the  sample  can  be 
calculated  from  Equation  2. 

Equation  2. 


Concentration  (^g/L)  = 


(A)(Vt) 
(V.)(VJ 


where: 

A = Amount  of  material  Injected  (ng). 

V,= Volume  of  extract  injected  (fiL). 

Vt= Volume  of  total  extract  (fiL). 

V,= Volume  of  water  extracted  (mL). 

14.1.2    If  the  internal  standard  calibration 
procedure  is  used,  calculate  the 
concentration  in  the  sample  using  the 
response  factor  (RF)  determined  in  Section 
7.3.2.  and  Equation  3. 

Equation  3. 


Concentration  (fig/L)  = 


(A.)(U) 
(Au)(RF}(V,) 


where: 

A, = Response  for  the  parameter  to  be 
measured. 

Ato= Response  for  the  internal  standard. 

I, = Amount  of  internal  standard  added  to 
each  extract  [fig]. 

Vo= Volume  of  water  extracted  (L). 

14.2    Report  results  in  >ig/L  without 
correction  for  recovery  data.  All  QC  data 
obtained  should  be  reported  with  the  sample 
results. 

15.  Method  Performance 

15.1  The  method  detection  limit  (MDL)  is 
defined  as  the  minimum  concentration  of  a 
substance  that  can  be  measured  and  reported 
with  99%  confidence  that  the  value  is  above 
zero.'  The  MDL  concentrations  listed  in 
Table  1  were  obtained  using  reagent  water. ' ' 
Similar  results  were  achieved  using 
representative  wastewaters.  MDL  for  the  GC 
approach  were  not  determined.  The  MDL 
actually  achieved  in  a  given  analysis  will 
vary  depending  on  instrument  sensitivity  and 
matrix  effects. 

15.2  This  method  has  been  tested  for 
linearity  of  spike  recovery  from  reagent 
water  and  has  been  demonstrated  to  be 
applicable  over  the  concentration  range  from 
8  X  MDL  to  800  X  MDL>  •  writh  the  following 
exception:  benzo(ghi]perylene  recovery  at  80  ' 
X  and  800  X  MDL  were  low  (35%  and  45%, 
respectively). 

15.3  This  method  was  tested  by  16 
laboratories  using  reagent  water,  drinking 
water,  surface  water,  and  three  industrial 
wastewaters  spiked  at  six  concentrations 
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over  the  range  0.1  to  425  jtg/L.'*  Single 
operator  precision,  overall  precision,  and 
method  accuracy  were  found  to  be  directly 
related  to  the  concentration  of  the  parameter 
and  essentially  independent  of  the  sample 
matrix.  Linear  equationn  to  describe  these 
relationships  are  presented  in  Table  4. 
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Table  1.— High  Performance  Uouid  Chro- 
matography Conditions  and  Method  De- 
tection Limits 


Panmetar 


N«phm«l«» 

Ac«naphtfiyt«n«. 

Ac«n*ptvth«n« 

Floor«n« 

PtionftnthrsTM ;, 

Anthncen* „ 

Fkioranthans _ 

Pyren* 

Banzo<a)anttvac«rw 

Ctvyssno 

B«nzo(b)fluoranthene 

B«nzo(k)fluoranlhan* 

Banzo(a)(>yrana 

Dibenzo(a.h)antfiracan* .. 

B«rao<ghi)peryteo* 

lndeno(1 .2.3-cd)pyren« ... 


(min) 


16.6 

ie.s 

20.5 
21.2 
22.1 
23.4 
24.5 
2S.4 
26.5 
29.3 
31.6 
329 
33.9 
35.7 
96.3 
37.4 


Column 
capac- 

J^ 
lactor 

(k) 


13.7 
15.2 
15.6 
16.6 
17.6 
18.5 
19.1 
21.6 
22.2 
24.0 
25.1 
25.9 
27.4 
27.8 
28,7 


Method 

datac* 

bon 

(W|/U" 


1.8 
2.3 

1.8 

0.21 

0.64 

0.66 

0.21 

0.27 

0.013 

0.15 

0.018 

0.017 

0.023 

0.030 

0.076 

0.043 


HPLC  column  conditiona:  Ravarea  phaaa  HC-OOS  Sil-X. 
5  micron  panide  size,  in  a  25  cm  x  2.6  mm  ID  atainleM 
steel  column  Isocratic  elution  lor  5  mm  using  auituniliita/ 
water  (4+6).  tlwn  linear  gradient  elution  to  100%  acatonitrile 
over  25  mm  at  0  5  mL/mm  flow  rate  If  columns  hawig  ottiar 
internal  diameters  are  used,  the  flow  rata  should  t)e  soiusted 
to  maintam  a  Imear  velocity  ol  2  tTKTi/sec. 

■The  MDL  lor  naphthalene,  acanaphltiylene.  acerwph- 
t»>er>e.  arxj  Ituorene  were  determined  using  a  UV  detector.  All 
others  were  determined  using  a  fluoreacarxse  detector. 


Table  2.— Gas  Chromatographic 
Conditions  and  Retention  Times 


Parameter 


Naphthalene 

Acenaphttiylena 

Acjnaphthane 

Ruorene 

Phananthrerw 

Anthracene 

Fkioranthene 

Pyreoa 

Benzo<B)anthracana 

Chryaane „ 

Ba(izo(b)fluoranlhen« .. 
Benzo(K)fluoranthana... 
Benzo(a)pyrsne .. 


Dibenzo<a.h)anthracana .. 
lndeno<1 .2.3-cd)pyrsna.... 
Benzo<ghi)perylene 


Retention 
Ivne  (min) 


4.5 
10.4 
10.8 
126 
15.9 
15.9 
19.8 
20.6 
247 
24.7 
260 
28.0 
29.4 
36.2 
36.2 
38.6 


GC  Column  conditions;  Ovomoaoib  W-AW-OCMS  (100/ 
120  mash)  costed  with  3X  OV-17  packsd  m  s  1  8  >  2  mm 
10  glass  column  with  nitrogen  carrier  gas  at  40  mL/mr  flow 
rale.  Column  temperaturs  was  held  at  100  'C  for  4  mm,  Ifwn 
programmed  at  8  'C/mm  to  a  final  hold  at  260  'C. 


Table  3.— OC  Acceptance  Criteria- 
Method  610 


Par«mei«r 

Teal 
cone. 
OjJ/ 

LM( 
«ora 

l^ngator 
XOtg/U 

p.  (%) 

100 

100 

100 

10 

10 

10 
10 

5 

10 

10 

10 

100 

10 
100 
100 

10 

40.3 

451 

26.7 

4.0 

4.0 

3.1 
2.3 

2.5 
4.2 

20 

3.0 

43.0 

3.0 
40.7 
37.7 

3.4 

D-105.7 

221-1121 

11.2-112.3 

3.1-11.6 

0.2-11.0 

1.8-13.6 
D-10.7 

D-7.0 
0-17.5 

0.3-10.0 

2.7-11.1 

0-119 

1.2-10.0 

21.5-100.0 

64-133.7 

1.4-121 

D-124 

D-139 
D-126 

B«nzo(a)anthrao«na .... 
B«nzo(a)pyr«n« 

12-135 
D-126 

Benzo<b)flup- 

6-150 

BenK)<ghi)perylene 

Ben20(k)fluo- 
ranttiane 

D-1ie 
D-159 

Chrysans 

D-199 

0«)anzo(a.h)an- 
ttwaoana „ 

D-110 
14-123 

D-142 

lndano<1,2.3- 
cd)pyrane    

D-118 

Naphthalene .«..„. 

D-122 
D-155 
D-140 

s  =  Standard  davlalion  of  four  reeovecy  measurements,  in 
^o/L  (Section  8.2.4). 

X«  Average  recovery  tor  four  recovery  measurements,  in 
Mg/L  (Section  6.2  4). 

P.  P.- Percent  recovery  meaaurad  (Section  8.3.2.  Section 
84.2). 

D:'Detected.  reault  muat  tie  greater  than  zero 

Note.— These  cnteria  are  beaed  directly  upon  the  method 
performance  data  m  Table  4.  Wtiere  rtaoaaaary.  the  limits  for 
recovery  have  been  broadened  to  aaaurs  applicability  o<  tlia 
limits  to  concentrations  below  thoee  uaad  to  develop  Table 
4. 


Table  4.— Method  Accuracy  and  Precision 
AS  Functions  of  Concentration— Meth- 
od 610 


Parameter 


Acenaphtherte 

Acenaphthytane 

Anthracene 

Benzo<a)anthracene . . . 

Benzo<a)pyrane 

Benzo(b)fluoranlher)e 

Ber<zo<ghl)perylene 

Bergo(K)fluoranthene. 

Chrysene 

Dibenzo(a,h)an- 
thracene 


Fluorene 

lndeno<l.2.3- 

cd)pyrene 

Naphthalene... 
Phenanthrene.. 
Pyrena 


Accuracy, 
as  recovery, 


S2C+0  54 
.e9C-1.89 
63C-1.26 

73C+0.06 
560  +  001 
780 +  0.01 
440  +  0.30 
500  + 0.00 
77C-0.18 

410  +  0.11 
.680+0.07 
560-0.52 

540+006 
570-0.70 
72C-0.9S 
680-0.12 


0.39X+0  76 
0.36J(+0.29 
0.23X  +  1  16 
0.26S  +  0.04 
i0.38ii-0.01 
0.21  >i  + 0.01 
0.25X+0  04 

o.44j(-aoo 

0J25i-0  18 

0.24X  +  0.02 
0.225(+O.O6 
0.44j(-1  12 

0.29S+0.02 
0.39X-018 
0.20X  +  0.0S 
0.258  +  0.14 


Owaral 


(>4^U 


0.53S+1.32 
0  425(  +  0.S2 
0  41X  +  0.45 
0.34X  +  0.02 
0.53i(-0.01 
0.38S-O0O 
0.58X+0.10 
0.68S  +  0.01 
0.66X-0.22 

0.4SS  +  0.03 
0.32* +  0.03 
0.63S-0.65 

0.428  +  0.01 
0.41X-0.74 
0.478-0.25 
0.428-0.00 


X'. Expected  racovary  lor  one  or  mora  maaawamenls  of  a 
sample  containing  a  omicenlialion  of  0,  in  ug'L 

s,  =E)ipectad  amgla  analyat  standard  oavialion  of  mMs- 
urements  at  an  average  concentration  found  of  8.  in  )ig/L 

S'-Expected  imarlaboratory  atandard  devalion  of  meas- 
urements at  an  average  concentration  found  of  8.  m  >ig/L 

0-Tnje  valua  tar  itie  ouncentialion.  In  ^g/L 

8»Averaga  racovary  found  lor  maaauraments  of  sampiaa 
contttmng  a  umceriUalion  of  C,  in  ^ig/L 


BILUNO  COM  6(60-<0-M 
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1 


Method  611— Haloethere 

1.  Scope  and  Application 

1.1    This  method  covers  the  determination 
of  certain  haloethere.  The  following 
parametera  can  be  detennined  by  this 
method: 


Sloratrto, 

CAS  No. 

Bis(2-chlOfoeltiy))  ethar _ 

Bis(2-chloroe*io>iy)  methan* 

Bis(2-chloroi»opfOpy1)  alhar 

4-Bro«tyjpheny1  pfieny)  ettiar 

4-Chlorophenyt  phenyl  either 

34273 
34278 
34283 
34636 
34641 

111-44-4 
111-81-1 
106-80-1 
101-55-3 
7005-72-3 

1.2  This  is  a  gas  chromatographic  (GC) 
method  applicable  to  the  determination  of  the 
compounds  listed  above  in  municipal  and 
industrial  discharges  as  provided  under  40 
CFR  136.1.  When  this  method  Is  used  to 
analyze  unfamiliar  samples  for  any  or  all  of 
the  compounds  above,  compound 
identifications  should  be  supported  by  at 
least  one  additional  qualitative  technique. 
This  method  describes  analytical  conditions 
for  a  second  gas  chromatographic  column 
that  can  be  used  to  confirm  measurements 
made  with  the  primary  column.  Method  625 
provides  gas  chromatograph/mass 
spectrometer  (GC/MS)  conditions 
appropriate  for  the  qualitative  and 
quantitative  confirmation  of  results  for  all  of 
the  parameters  listed  above,  using  the  extract 
produced  by  this  method. 

1.3  The  method  detection  limit  (MDL, 
defined  in  Section  14.1)'  for  each  parameter  is 
listed  in  Table  1.  The  MDL  for  a  specific 
wastewater  may  differ  from  those  listed, 
depending  upon  the  nature  of  interferences  in 
the  sample  matrix. 

1.4  The  sample  extraction  and 
concentration  steps  in  this  method  are 
essentially  the  same  as  in  Methods  606,  608, 
609.  and  612.  Thus,  a  single  sample  may  be 
extracted  to  measure  the  parametera 
included  in  the  scope  of  each  of  these 
methods.  When  cleanup  is  required,  the 
concentration  levels  must  be  high  enough  to 
permit  selecting  aliquots,  as  necessary,  to 
apply  appropriate  cleanup  procedures.  The 
analyst  is  allowed  the  latitude,  under  Section 
12.  to  select  chromatographic  conditions 
appropriate  for  the  simultaneous 
measurement  of  combinations  of  these 
parametera. 

1.5  Any  modification  of  this  method, 
beyond  those  expressly  permitted,  shall  be 
considered  as  a  major  modification  subject  to 
application  and  approval  of  alternate  test 
procedures  under  40  CFR  136.4  and  136.5. 

1.6  This  method  is  restricted  to  use  by  or 
under  the  supervision  of  analysts 
experienced  in  the  use  of  a  gas 
chromatograph  and  in  the  interpretation  of 
gas  chromatograms.  Each  analyst  must 
demonstrate  the  ability  to  generate 
acceptable  results  with  this  method  using  the 
procedure  described  in  Section  8.2. 

2.  Summary  of  Method 

2.1     A  measured  volume  of  sample, 
approximately  1-L,  is  extracted  with 
methylene  chloride  using  a  separatory  funnel. 
The  methylene  chloride  extract  is  dried  and 
exchanged  to  hexane  during  concentration  to 
a  volume  of  10  mL  or  less.  The  extract  is 


separated  by  gas  chromatography  and  the 
parameters  are  then  measured  with  a  halide 
specific  detector.' 

2.2  The  method  provides  a  Florisil  column 
cleanup  procedure  to  aid  in  the  elimination  of 
interferences  that  may  be  encountered. 

3.  Interferences 

3.1  Method  interferences  may  be  caused 
by  contaminants  in  solvents,  reagents, 
glassware,  and  other  sample  processing 
hardware  that  lead  to  discrete  artifacts  and/ 
or  elevated  baselines  in  gas  chromatograms. 
All  of  these  materials  must  be  routinely 
demonstrated  to  be  free  from  interferences 
under  the  conditions  of  the  analysis  by 
running  laboratory  reagent  blanks  as 
described  in  Section  ai.3. 

3.1.1  Glassware  must  be  scrupulously 
cleaned.' Clean  all  glassware  as  soon  as 
possible  after  use  by  rinsing  with  the  last 
solvent  used  in  it.  Solvent  rinsing  should  be 
followed  be  detergent  washing  %vith  hot 
water,  and  rinses  with  tap  water  and  distilled 
water.  The  glassware  should  then  be  drained 
dry,  and  heated  in  a  muffle  furnace  at  400  *C 
for  IS  to  30  min.  Some  thermally  stable 
materials,  such  a  PCBs,  may  not  be 
eliminated  by  this  treatment.  Solvent  rinses 
with  acetone  and  pesticide  quality  hexane 
may  be  substituted  for  the  muffle  furnace 
heating.  Thorough  rinsing  with  such  solvents 
usually  eliminates  PCB  interference. 
Volumetric  ware  should  not  be  heated  in  a 
muffle  furnace.  After  drying  and  coohng. 
glassware  should  be  sealed  and  stored  in  a 
clean  environment  to  prevent  any 
accumulation  of  dust  or  other  contaminants. 
Store  inverted  or  capped  with  aluminum  foil. 

3.1.2  The  use  of  high  purity  reagents  and 
solvents  helps  to  minimize  interference 
problems.  Purification  of  solvents  by 
distillation  in  all-glass  systems  may  be 
required. 

3.2  Matrix  interferences  may  be  caused 
by  contaminants  that  are  co-extracted  from 
the  sample.  The  extent  of  matrix 
interferences  will  vary  oonaiderably  from 
source  to  source,  depending  upon  the  nature 
and  diveraity  of  the  industrial  complex  or 
municipality  being  sampled.  The  cleanup 
procedure  in  Section  11  can  be  used  to 
overcome  many  of  these  interferences,  but 
unique  samples  may  require  additional 
cleanup  approaches  to  achieve  the  MDL 
listed  in  Table  1. 

3.3  Dichlorobenzenes  are  known  to 
coelute  with  haloethere  under  some  gas 
chromatographic  conditions.  If  these 
materials  are  present  together  in  a  sample,  it 
may  be  necessary  to  analyze  the  extract  with 
two  different  column  packings  to  completely 
resolve  all  of  the  compounds. 

4.  Safety 

4.1    The  toxicity  or  carcinogenicity  of  each 
reagent  used  in  this  method  has  not  been 
precisely  deHned:  however,  each  chemical 
compound  should  be  treated  as  a  potential 
health  hazard.  From  this  vie«vpoint  exposure 
to  these  chemicals  must  be  reduced  to  the 
lowest  possible  level  by  whatever  means 
available.  The  laboratory  is  responsible  for 
maintaining  a  current  awareness  file  of 
OSHA  regulations  regarding  the  safe 
handling  of  the  chemicals  specified  in  this 


method.  A  reference  file  of  material  data 
handling  sheets  should  also  be  made 
available  to  all  pereonnel  involved  in  the 
chemical  analysis.  Additional  references  to 
laboratory  safety  are  available  and  have 
been  identified  *"•  for  the  Information  of  the 
analyst. 

5.  Apparatus  and  Materials 

5.1  Sampling  equipment,  for  discrete  or 
composite  sampling. 

5.1.1  Grab  sample  bottle — 1-L  or  1-qt. 
amber  glass,  fitted  with  a  screw  cap  lined 
with  Teflon.  Foil  may  be  substituted  lor 
Teflon  if  the  sample  is  not  corrosive.  If  amlicr 
bottles  are  not  available,  protect  samples 
from  light.  The  bottle  and  cap  liner  must  be 
washed,  rinsed  with  acetone  or  methylene 
chloride,  and  dried  before  use  to  minimize 
contamination. 

5.1.2  Automatic  sampler  (optional) — The 
sampler  must  incorporate  glass  sample 
containen  for  the  collection  of  a  minimum  of 
250  mL  of  sample.  Sample  oonteinera  must  be 
kept  refrigerated  at  4  *C  and  protected  from 
light  during  compositing.  If  the  sampler  uses  a 
peristaltic  pump,  a  minimum  length  of 
compressible  silicone  rubber  tubing  may  be 
used.  Before  use.  however,  the  compressible 
tubing  should  be  thoroughly  rinsed  with 
methanol,  followed  by  repeated  rinsings  «vith 
distilled  water  to  minimize  the  potential  for 
contamination  of  the  sample.  Aii  integrating 
flow  meter  is  required  to  collect  flow 
proportional  composites. 

5.2  Glassware  (All  specificaticAis  are 
suggested.  Catalog  numbere  are  included  for 
illustration  only.): 

5.2.1  Separatory  funnel — 2-L,  with  Teflon 
stopcock. 

5.2.2  Drying  column — Chromatographic 
column,  approximately  400  mm  long  x  19  mm 
ID.  with  coarae  frit  filter  disc. 

5.2.3  Chromatograpiiic  column — 400  mm 
long  x  19  mm  ID.  with  Teflon  stopcock  and 
coarae  frit  filter  disc  at  bottom  (Kontes  K- 
420540-0224  or  equivalent). 

5.2.4  Concentrator  tube.  Kudema- 
Danish— 10-mL.  graduc^ted  (Kontes  K-570050- 
1025  or  equivalent).  Calibration  must  be 
checked  at  the  volumes  employed  in  the  test 
Ground  glass  stopper  is  used  to  prevent 
evaporation  of  extracts. 

5.2.5  Evaporative  flask,  Kudema- 
Danish— 500-mL  (Kontes  K-570001-0500  or 
equivalent).  Attach  to  concentrator  tube  with 
springs. 

5.2.6  Snyder  column,  Kudema-Danish — 
Three-ball  macro  (Kontes  K-5Oa00O-O121  or 
equivalent). 

5.2.7  Vials — 10  to  15-mL.  amber  glass, 
with  Teflon-lined  screw  cap. 

5.3  Boiling  chips — Approximately  10/40 
mesh.  Heat  to  400  "C  for  30  min  or  Soxhiet 
extract  with  methylene  chloride. 

5.4  Water  bath — Heated,  with  concentric 
ring  cover,  capable  of  temperature  control 
(±2*C).  The  bath  should  be  uaed  in  a  hood. 

5.5  Balance — ^Analjrtical,  capable  of 
accurately  weighing  0.0001  g. 

5.6  Gas  chromatograph — An  analytical 
system  complete  with  tempwatwre 
programmable  gas  chromatograph  suitable 
for  on-column  injection  and  all  required 
accessories  including  syringes,  analytical 
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columiM.  gases,  detector,  and  strip-chart 
recorder.  A  data  system  is  recommended  for 
measuring  peak  areas. 

5.5.1  Column  1 — 1.8  m  long  x  2  mm  ID 
glass,  packed  with  3%  SP-1000  on 
Supelcoport  (100/120  mesh)  or  equivalent. 
This  column  was  used  to  develop  the  method 
performance  statements  in  Section  14. 
Guidelines  for  the  use  of  alternate  column 
packings  are  provided  in  Section  12.1. 

5.6.2  Column  2 — 1.8  m  long  x  2  mm  ID 
glass,  packed  with  2,6-diphenylene  oxide 
polymer  (60/80  mesh),  Tenax,  or  equivalent. 

5.6.3  Detector — Halide  specific  detector 
electrolytic  conductivity  or  microcoulometria 
These  detectors  have  proven  effective  in  the 
analysis  of  wastewaters  for  the  parameters 
bsted  in  the  scope  (Section  1.1).  The  Hall 
conductivity  detector  was  used  to  develop 
the  method  performance  statements  in 
Section  14.  Guidelines  for  the  use  of  alternate 
detectors  are  provided  in  Section  12.1. 
Although  less  selective,  an  electron  capture 
detector  is  an  acceptable  alternative. 

a  Reagents 

6.1  Reagent  water — Reagent  water  is 
defined  as  a  water  in  which  an  interferent  is 
not  observed  at  the  MDL  of  the  parameters  of 
interest 

6.2  Sodium  thiosulfate — (ACS)  Granular. 
6w3    Acetone,  hexane,  methanol  methylene 

chloride,  petroleum  ether  (boiling  range  30-60 
*C)— Pesticide  quality  or  equivalent. 

6.4  Sodium  sulfate — (ACS)  Granular, 
anhydrous.  Purify  by  heating  at  400  *C  for  4  h 
in  a  shallow  tray. 

6.5  Florisil— PR  Grade  (60/100  mesh). 
Purchase  activated  at  1250  *F  and  store  in  the 
dark  in  glass  containers  with  ground  glass 
stoppers  or  foil-lined  screw  caps.  Before  use. 
activate  each  batch  at  least  16  h  at  130  *C  in 
a  foil-covered  glass  container  and  allow  to 
cool. 

M    Ethyl  ether — Nanograde,  redistilled  in 
glass  if  necessary. 

6.6.1  Ethyl  ether  must  be  shown  to  be  free 
of  peroxides  before  it  is  used  as  indicated  by 
EM  Laboratories  Quant  test  strips.  (Available 
bom  Scientific  Products  Ct .,  Cat.  No.  P1126- 
8.  and  other  suppliers.) 

6.6.2  Procedures  recommended  for 
removal  of  peroxides  are  provided  with  the 
test  strips.  After  cleanup.  20  mL  of  ethyl 
alcohol  preservative  must  be  added  to  each 
liter  of  ether. 

6.7    Stock  standard  solutions  (1.00  tigl 
ItL) — Stock  standard  solutions  can  be 
prepared  &t>m  pure  standard  materials  or 
purchased  as  certified  solutions. 

6.7.1  Prepare  stock  standard  solutions  by 
accurately  weighing  about  0.0100  g  of  pure 
material.  Dissolve  the  material  in  acetone 
and  dilute  to  volume  in  a  10-mL  volumetric 
flask.  Larger  volumes  can  be  used  at  the 
convenience  of  the  analyst.  When  compoimd 
purity  is  assayed  to  be  96%  or  greater,  the 
weight  can  be  used  without  correction  to 
calculate  the  concentration  of  the  stock 
standard.  Commercially  prepared  stock 
standards  can  be  used  at  any  concentration  if 
they  are  certiRed  by  the  manufacturer  or  by 
an  independent  source. 

6.7.2  Transfer  the  stock  standard 
solutions  into  Teflon-sealed  screw-cap 
bottles.  Store  at  4  *C  and  protect  from  light. 


Stock  standard  solutions  should  be  checked 
frequently  for  signs  of  degradation  or 
evaporation,  especially  just  prior  to  preparing 
calibration  standards  from  them. 

6.7.3    Stock  standard  solutions  must  be 
replaced  after  six  months,  or  sooner  if 
comparison  with  check  standards  indicates  a 
problem. 

6.8    Quality  control  check  sample 
concentrate — See  Section  8.2.1. 

7.  Calibration 

7.1  Establish  gas  chromatographic 
operating  conditions  equivalent  to  those 
given  in  Table  1.  The  gas  chromatographic 
system  can  be  calibrated  using  the  external 
standard  technique  (Section  7.2)  or  the 
internal  standard  technique  (Section  7.3). 

7.2  External  standard  calibration 
procedure: 

7.2.1  Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  of  interest  by  adding  volumes 
of  one  or  more  stock  standards  to  a 
volumetric  flask  and  diluting  to  volume  with 
hexane.  One  of  the  external  standards  should 
be  at  a  concentration  near,  but  above,  the 
MDL  (Table  1)  and  the  other  concenh-ations 
should  correspond  to  the  expected  range  of 
concentrations  found  in  real  samples  or 
should  define  the  working  range  of  the 
detector. 

7.2.2  Using  injections  of  2  to  5  fiL,  analyze 
each  calibration  standard  according  to 
Section  12  and  tabulate  peak  height  or  area 
responses  against  the  mass  injected.  The 
results  can  be  used  to  prepare  a  calibration 
curve  for  each  compound.  Alternatively,  if 
the  ratio  of  response  to  amount  injected 
(calibration  factor)  is  a  constant  over  the 
working  range  (<10%  relative  standard 
deviation.  RSD),  linearity  through  the  origin 
can  be  assumed  and  the  average  ratio  or 
calibration  factor  can  be  used  in  place  of  a 
calibration  curve. 

7.3  Internal  standard  calibration 
procedure — To  use  this  approach,  the  analyst 
must  select  one  or  more  internal  standards 
that  are  similar  in  analytical  behavior  to  the 
compounds  of  interest.  The  analyst  must 
further  demonstrate  that  the  measurement  of 
the  internal  standard  is  not  affected  by 
method  or  matrix  interferences.  Because  of 
these  limitations,  no  internal  standard  can  be 
suggested  that  is  applicable  to  all  samples. 

7.3.1  Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  of  interest  by  adding  volumes 
of  one  or  more  stock  standards  to  a 
volumetric  flask.  To  each  calibration 
standard,  add  a  known  constant  amount  of 
one  or  more  internal  standards,  and  dilute  to 
volume  with  hexane.  One  of  the  standards 
should  be  at  a  concentration  near,  but  above, 
the  MDL  and  the  other  concentrations  should 
correspond  to  the  expected  range  of 
concentrations  found  in  real  samples  or 
should  define  the  working  range  of  the 
detector. 

7.3.2  Using  injections  of  2  to  5  ^L,  analyze 
each  calibration  standard  according  to 
Section  12  and  tabulate  peak  height  or  area 
responses  against  concentration  for  each 
compound  and  internal  standard.  Calculate 
response  factors  (RF)  for  each  compound 
using  Equation  1. 


Equation  1. 


RF= 


(A.)(CJ 
(AJ(C.) 


where: 
A. = Response  for  the  parameter  to  be 

measured. 
Ala = Response  for  the  internal  standard. 
Cto=Concentration  of  the  internal  standard 

(Mg/L). 
C;= Concentration  of  the  parameter  to  be 

measured  (fig/L). 
If  the  RF  value  over  the  working  range  is  a 
constant  ( <  10%  RSD).  the  RF  can  be 
assumed  to  be  invariant  and  the  average  RF 
can  be  used  for  calculations.  Alternatively, 
the  results  can  be  used  to  plot  a  calibration 
curve  of  response  ratios.  A,/ A^,  vs.  RF. 

7.4  The  working  calibration  curve, 
calibration  factor,  or  RF  must  be  verified  on 
each  working  day  by  the  measurement  of  one 
or  more  calibration  standards.  If  the  response 
for  any  parameter  varies  from  the  predicted 
response  by  more  than  ±15%,  a  new 
caUbration  curve  must  be  prepared  for  that 
compound. 

7.5  The  cleanup  procedure  in  Section  11 
utilizes  Florisil  column  chromatography. 
Florisil  from  different  batches  or  sources  may 
vary  in  adsorptive  capacity.  To  standardize 
the  amount  of  Florisil  which  is  used,  the  use 
of  lauric  acid  value  ^  is  suggested.  The 
referenced  procedure  determines  the 
adsorption  from  hexane  solution  of  lauric 
acid  (mg)  per  g  of  Florisil.  The  amount  of 
Florisil  to  be  used  for  each  column  is 
calculated  by  dividing  110  by  this  ratio  and 
multiplying  by  20  g. 

7.6.    Before  using  any  cleanup  procedure, 
the  analyst  must  process  a  series  of 
calibration  standards  through  the  procedure 
to  validate  elution  patterns  and  the  absence 
of  interferences  from  the  reagents. 

A  Quality  Control 

8.1    Each  laboratory  that  uses  this  method 
is  required  to  operate  a  formal  quality  control 
program.  The  minimum  requirements  of  this 
program  consist  of  an  initial  demonstration  of 
laboratory  capability  and  an  ongoing 
analysis  of  spiked  samples  to  evaluate  and 
document  data  quality.  The  laboratory  must 
maintain  records  to  document  the  quality  of 
data  that  is  generated.  Ongoing  data  quality 
checks  are  compared  with  established 
performance  criteria  to  determine  if  the 
results  of  analyses  meet  the  performance 
characteristics  of  the  method.  When  results 
of  sample  spikes  indicate  atypical  method 
performance,  a  quality  control  check 
standard  must  be  analyzed  to  confirm  that 
the  measurements  were  performed  in  an  in- 
control  mode  of  operation. 

8.1.1  The  analyst  must  make  an  initial, 
one-time,  demonstration  of  the  ability  to 
generate  acceptable  accuracy  and  precision 
with  this  method.  This  ability  is  established 
as  described  in  Section  8.2. 

8.1.2  In  recognition  of  advances  that  are 
occurring  in  chromatography,  the  analyst  is 
permitted  certain  options  (detailed  in 
Sections  10.4, 11.1,  and  12.1)  to  improve  the 
separations  or  lower  the  cost  of 
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measurements.  Each  lime  such  a  modification 
is  made  to  the  method,  the  analyst  is  required 
to  repeal  the  procedure  in  Section  8.2. 

8.1.3  Before  processing  any  samples,  the 
analyst  must  analyze  a  reagent  water  blank 
to  demonstrate  that  interferences  from  the 
analytical  system  and  glassware  are  under 
control.  Each  time  a  set  of  samples  is 
extracted  or  reagents  are  changed,  a  reagent 
water  blank  must  be  processed  as  a 
safeguard  against  laboratory  contamination. 

8.1.4  The  laboratory  must,  on  an  ongoing 
basis,  spike  and  analyze  a  minimum  of  10%  of 
all  samples  to  monitor  and  evaluate 
laboratory  data  quality.  This  procedure  is 
described  in  Section  8.3. 

8.1.5  The  laboratory  must,  on  an  ongoing 
basis,  demonstrate  through  the  analyses  of 
quality  control  check  standards  that  the 
operation  of  the  measurement  system  is  in 
control.  This  procedure  is  described  in 
Section  8.4.  The  frequency  of  the  check 
standard  analyses  is  equivalent  to  10%  of  all 
samples  analyzed  but  may  be  reduced  if 
spike  recoveries  from  samples  (Section  8.3) 
meet  all  specified  quality  control  criteria. 

8.1.6  The  laboratory  must  maintain 
performance  records  to  document  Ihe  quality 
of  data  that  is  generated.  This  procedure  is 
described  in  Section  8.5. 

8.2    To  estabhsh  the  ability  to  generate 
acceptable  accuracy  and  precision,  the 
analyst  must  perform  the  following 
operations. 

8.2.1  A  quality  control  (QC)  check  sample 
concentrate  is  required  containing  each 
parameter  of  interest  at  a  concentration  of 
100  ^g/mL  in  acetone.  The  QC  check  sample 
concentrate  must  be  obtained  from  the  U.S. 
Environmental  Protection  Agency, 
Environmental  Monitoring  and  Support 
Laboratory  in  Cincinnati,  Ohio,  if  available.  If 
not  available  from  that  source,  the  QC  check 
sample  concentrate  must  be  obtained  from 
another  external  source.  If  not  available  from 
either  source  above,  the  QC  check  sample 
concentrate  must  be  prepared  by  the 
laboratory  using  stock  standards  prepared 
independently  from  those  used  for    , 
calibration. 

8.2.2  Using  a  pipet,  prepare  QC  check 
samples  at  a  concentration  of  100  >ig/L  by 
adding  1.00  mL  of  QC  check  sample 
concentrate  to  each  of  four  1-L  aliquots  of 
reagent  water. 

8.2.3  Analyze  the  well-mixed  QC  check 
samples  according  to  the  method  beginiting  in 
Section  10. 

8.2.4  Calculate  the  average  recovery  (j() 
in  >ig/L,  and  the  standard  deviation  of  the 
recovery  (s)  in  fig/L,  for  each  parameter  using 
the  four  results. 

8.2.5  For  each  parameter  compare  s  and  % 
with  the  corresponding  acceptance  criteria 
for  precision  and  accuracy,  respectively, 
found  in  Table  2.  If  s  and  X  for  all  parameters 
of  interest  meet  the  acceptance  criteria,  the 
system  performance  is  acceptable  and 
analysis  of  actual  samples  can  begin.  If  any 
individual  s  exceeds  the  precision  limit  or 
any  individual  X  falls  outside  the  range  for 
accuracy,  the  system  performance  is 
unacceptable  for  that  parameter.  Locate  and 
correct  the  source  of  the  problem  and  repeat 
the  test  for  all  parameters  of  interest 
beginning  with  Section  8.2.2. 


8.3  The  laboratory  must,  on  an  ongoing 
basis,  spike  at  least  10%  of  the  samples  from 
each  sample  site  being  monitored  to  assess 
accuracy.  For  laboratories  analyzing  one  to 
ten  samples  per  month,  at  least  one  spiked 
sample  per  month  is  required. 

8.3.1.    The  concentration  of  the  spike  in 
the  sample  should  be  determined  as  follows: 

8.3.1.1  If,  as  in  compliance  monitoring,  the 
concentration  of  a  specific  parameter  in  the 
sample  is  being  checked  against  a  regulatory 
concentration  limit,  the  spike  should  be  at 
that  limit  or  1  to  5  times  higher  than  the 
background  concentration  determined  in 
Section  8.3.2,  whichever  concentration  would 
be  larger. 

8.3.1.2  If  the  concentration  of  a  specific 
parameter  in  the  sample  is  not  being  checked 
against  a  limit  speciHc  to  that  parameter,  the 
spike  should  be  at  100  ^g/L  or  1  to  5  times 
higher  than  the  background  concentration 
determined  in  Section  8.3.2,  whichever 
concentration  would  be  larger. 

8.3.1.3  If  it  is  impractical  to  determine 
background  levels  before  spiking  (e.g., 
maximum  holding  times  will  be  exceeded], 
the  spike  concentration  should  be  (1}  the 
regulatory  concentration  limit,  if  any:  or,  if 
none  (2)  die  larger  of  either  5  times  higher 
than  the  expected  background  concentration 
or  100  /ig/L. 

8.3.2  Analyze  one  sample  aliquot  to 
determine  the  background  concentration  (B) 
of  each  parameter.  If  necessary,  prepare  a 
new  QC  check  sample  concentrate  (Section 
8.2.1)  appropriate  for  the  background 
concentrations  in  the  sample.  Spike  a  second 
sample  aliquot  with  1.0  mL  of  the  QC  check 
sample  concentrate  and  analyze  it  to 
determine  the  concentration  after  spiking  (A) 
of  each  parameter.  Calculate  each  percent 
recovery  (P)  as  100(A-B)%/T,  where  T  is  the 
known  true  value  of  the  spike. 

8.3.3  Compare  the  percent  recovery  (P)  for 
each  parameter  with  the  corresponding  QC 
acceptance  criteria  found  in  Table  2.  These 
acceptance  criteria  were  calculated  to 
include  an  allowance  for  error  in 
measurement  of  both  the  background  and 
spike  concentrations,  assuming  a  spike  to 
background  ratio  of  5:1.  This  error  will  be 
accounted  for  to  the  extent  that  the  analyst's 
spike  to  background  ratio  approaches  5:1.*  If 
spiking  was  performed  at  a  concentration 
lower  than  100  ^g/L,  the  analyst  must  use 
either  the  QC  acceptance  criteria  in  Table  2, 
or  optional  QC  acceptance  criteria  calculated 
for  the  specific  spike  concentration.  To 
calculate  optional  acceptance  criteria  for  the 
recovery  of  a  parameter:  (1)  calculate 
accuracy  (X)  using  the  equation  in  Table  3, 
substituting  the  spike  concentration  (T)  for  C; 
(2)  calculate  overall  precision  (S')  using  the 
equation  in  Table  3,  substituting  X'  for  %,  (3) 
calculate  the  range  for  recovery  at  the  spike 
concentration  as  (100  X7T)±2.44(100  S'/ 
T)%.« 

8.3.4  If  any  individual  P  falls  outside  the 
designated  range  for  recovery,  that  parameter 
has  failed  the  acceptance  criteria.  A  check 
standard  containing  each  parameter  that 
failed  the  criteria  must  be  analyzed  as 
described  in  Section  8.4. 

8.4  If  any  parameter  fails  the  acceptance 
criteria  for  recovery  in  Section  8.3,  a  QC 
check  standard  containing  each  parameter 
that  failed  must  be  prepared  and  analyzed. 


NOTE. — Tile  frequency  for  the  required 
analysis  of  a  QC  dieck  standard  will  depend 
upon  the  number  of  parameters  being 
simultaneously  tested,  the  complexity  of  the 
sample  matrix,  and  the  performance  of  the 
laboratory. 

8.4.1  Prepare  the  QC  check  standard  by 
adding  1.0  m/L  of  QC  check  sample 
concentrate  (Sections  8.2.1  or  8.3.2)  to  1  L  of 
reagent  water.  The  QC  check  standard  needs 
only  to  contain  the  parameters  that  failed 
criteria  in  the  test  in  Section  8.3. 

8.4.2  Analyze  the  QC  check  standard  to 
determine  the  concentration  measured  (A)  of 
each  parameter.  Calculate  each  percent 
recovery  (P.)  as  100  (A/T)%,  where  T  is  the 
true  value  of  the  standard  concentration. 

8.4.3  Compare  the  percent  recovery  (P.) 
for  each  parameter  with  the  correspondirtg 
QC  acceptance  criteria  found  in  Table  2. 
Only  parameters  that  failed  the  test  in 
Section  8.3  need  to  be  compared  with  these 
criteria.  If  the  recovery  of  any  such  parameter 
falls  outside  the  designated  range,  the 
laboratory  performance  for  that  parameter  is 
judged  to  be  out  of  control,  and  the  problem 
must  be  immediately  identified  and 
corrected.  The  analytical  result  for  that 
parameter  in  the  unspiked  sample  is  suspect 
and  may  not  be  reported  for  regulatory 
compliance  purposes. 

8.5  As  part  of  the  QC  program  for  the 
laboratory,  method  accuracy  for  wastewater 
samples  must  be  assessed  and  records  must 
be  maintained.  After  the  analysis  of  Rve 
spiked  wastewater  samples  as  in  Section  8.^ 
calculate  the  average  percent  recovery  (P) 
and  the  standard  deviation  of  the  percent 
recovery  (s,).  Express  the  accuracy  > 
assessment  as  a  percent  recovery  interval 
from  P-28,  to  P+2s,.  If  P=90%  and  8,= 10%, 
for  example,  the  acctiracy  interval  it 
expressed  as  70-110%.  Update  the  accuracy 
assessment  for  each  parameter  on  a  regular 
basis  (e.g.  after  each  five  to  ten  new  accuracy 
measurements). 

8.6  It  is  recommended  that  the  laboratory 
adopt  additional  quality  assurance  practices 
for  use  with  this  method.  Vrk  speciHc 
practices  that  are  most  productive  depend 
upon  the  needs  of  the  laboratory  and  the 
nature  of  the  samples.  Field  duplicates  may 
be  analyzed  to  assess  the  precision  of  the 
environmental  measurements.  When  doubt 
exists  over  the  identiflcation  of  a  peak  on  the 
chromatogram.  conAnnatory  techniques  such 
as  gas  chromatography  with  a  dissimilar 
column,  specific  element  detector,  or  mass 
spectrometer  must  be  used.  Whenever 
possible,  the  laboratory  should  analyze 
standard  reference  materials  and  participate 
in  relevant  performance  evaluation  studies. 

9.  Sample  Collection,  Preservation,  and 
Handling 

9.1    Crab  samples  must  be  collected  in 
glass  containers.  Conventional  sampling 
practices*  should  be  followed,  except  that  tha 
bottle  must  not  be  prerinsed  with  sample 
before  collection.  Composite  samples  should 
be  collected  in  refrigerated  glass  containers 
in  accardance  with  the  requirements  of  the 
program.  Automatic  sampling  equipment 
must  be  as  free  as  possible  of  Tygon  tubing 
and  other  potential  sources  of  contamination. 
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9.Z    All  samples  must  be  iced  or 
refrigerated  at  4'C  £rom  the  time  of  collection 
until  extraction.  Fill  the  sample  bottles  and.  if 
residual  chlorine  is  present  add  80  mg  of 
•odium  thiosulfate  per  liter  of  sample  and 
mix  well.  EPA  Methods  330.4  and  33a5  may 
be  used  for  measurement  of  residual 
chlorine. "Field  test  kits  are  available  for  this 
purpose. 

9.3  All  samples  must  be  extracted  within 
7  days  of  collection  and  completely  analyzed 
within  40  days  of  extraction.* 

IOl  Sample  Extraction 

10.1  Mark  the  water  meniscus  on  the  side 
of  the  sample  bottle  for  later  determination  of 
sample  volume.  Pour  the  entire  sample  into  a 
2-L  separatory  funnel. 

10.2  Add  60  mL  methylene  chloride  to  the 
sample  bottle,  seal,  and  shake  30  s  to  rinse 
the  inner  surface.  Transfer  the  solvent  to  the 
separatory  funnel  and  extract  the  sample  by 
shaking  the  furmel  for  2  min  with  periodic 
venting  to  release  excess  pressure.  Allow  the 
organic  layer  to  separate  from  the  water 
phase  for  a  minimum  of  10  min.  If  the 
emulsion  interface  between  layers  is  more 
than  one-third  the  volume  of  the  solvent 
layer,  the  analyst  must  employ  mechanical 
techniques  to  complete  the  phase  separation. 
The  optimum  technique  depends  upon  the 
sample,  but  may  include  stirring,  filtration  of 
the  emulsion  through  glass  wool, 
centrifugation,  or  other  physical  methods. 
Collect  the  methylene  chloride  extract  in  a 
2S0-mL  Erlenmeyer  flask. 

10.3  Add  a  second  00-mL  volume  of 
methylene  chloride  to  the  sample  bottle  and 
repeat  the  extraction  procedure  a  second 
time,  combining  the  extracts  in  the 
Erlenmeyer  flask.  Perform  a  third  extraction 
in  the  same  manner. 

10.4  Assemble  a  Kudema-Danish  (K-D) 
concentrator  by  attaching  a  10-mL 
concentrator  tube  to  a  SOO-mL  evaporative 
flask.  Other  concentration  devices  or 
techniques  may  be  used  in  place  of  the  K-D 
concentrator  if  the  requirements  of  Section 
8.2  are  met 

10.5  Pour  the  combined  extract  through  a 
solvent-rinsed  drying  column  containing 
about  10  cm  of  anhydrous  sodium  sulfate, 
and  collect  the  extract  in  the  K-0 
concentrator.  Rinse  the  Erlenmeyer  flask  and 
column  with  20  to  30  mL  of  methylene 
chloride  to  complete  the  quantitative  transfer. 

10.6  Add  one  or  two  clean  boiling  chips  to 
the  evaporative  flask  and  attach  a  three-ball 
Snyder  column.  Prewet  the  Snyder  column  by 
adding  about  1  mL  of  methylene  chloride  to 
the  top.  Place  the  K-D  apparatus  on  a  hot 
water  bath  (60  to  6S  'C)  so  that  the 
concentrator  tube  is  partially  immersed  in  the 
hot  water,  and  the  entire  lower  rounded 
surface  of  the  flask  is  bathed  with  hot  vapor. 
Adjust  the  vertical  position  of  the  apparatus 
and  the  water  temperature  as  required  to 
complete  the  concentration  in  15  to  20  min.  At 
the  proper  rate  of  distillation  the  balls  of  the 
column  will  actively  chatter  but  the  chambers 
will  not  flood  with  condensed  solvent  When 
the  apparent  volume  of  liquid  reaches  1  mL. 
remove  the  K-D  apparatus  and  allow  it  to 
drain  and  cool  for  at  least  10  min. 

Note. — Some  of  the  haloethers  are  very 
volatile  and  significant  losses  will  occur  in 


concentration  steps  if  care  is  not  exercised.  It 
is  important  to  maintain  a  constant  gentle 
evaporation  rate  and  not  to  allow  the  liquid 
volume  to  fall  below  1  to  2  mL  before 
removing  the  K-D  apparatus  from  the  hot 
water  bath. 

10.7  Momentarily  remove  the  Snyder 
column,  add  50  mL  of  hexane  and  a  new 
boiling  chip,  and  reattach  the  Snyder  column. 
Raise  the  temperature  of  the  water  bath  to  6f< 
to  90  *C.  Concentrate  the  extract  as  in 
Section  10.6,  except  use  hexane  to  prewet  the 
column.  The  elapsed  time  of  concentration 
should  be  5  to  10  min. 

10.8  Remove  the  Snyder  column  and  rinse 
the  flask  and  its  lower  joint  into  the 
concentrator  tube  %vith  1  to  2  mL  of  hexane.  A 
5-mL  syringe  is  recommended  for  this 
operation.  Stopper  the  concentrator  tube  and 
store  refrigerated  if  further  processing  will 
not  be  performed  immediately.  If  the  extract 
will  be  stored  longer  than  two  days,  it  should 
be  transferred  to  a  Teflon-sealed  screw-cap 
vial.  If  the  sample  extract  requires  no  further 
cleanup,  proceed  with  gas  chromatographic 
analysis  (Section  12).  If  the  sample  requires 
further  cleanup,  proceed  to  Section  11. 

10.9  Determine  the  original  sample 
volume  by  refilling  the  sample  bottle  to  the 
mark  and  transferring  the  liquid  to  a  1000-mL 
graduated  cylinder.  Record  the  sample 
volume  to  the  nearest  5  mL 

11.  Cleanup  and  Separation 

11.1  Cleanup  procedures  may  not  be 
necessary  for  a  relatively  clean  sample 
matrix.  If  particular  circumstances  demand 
the  use  of  a  cleanup  procedure,  the  analyst 
may  use  the  procedure  below  or  any  other 
appropriate  procedure.  However,  the  analyst 
first  must  demonstrate  that  the  requirements 
of  Section  8.2  can  be  met  using  the  method  as 
revised  to  incorporate  the  cleanup  procedure. 

11.2  Florisil  column  cleanup  for 
haloethers: 

11.2.1  Adjust  the  sample  extract  volimie 
tolOmL 

11.2.2  Place  a  weight  of  Florisil  (nominally 
20  g]  predetermined  by  calibration  (Section 
7.5),  into  a  chromatographic  column.  Tap  the 
column  to  settle  the  Florisil  and  add  1  to  2  cm 
of  anhydrous  sodium  sulfate  to  the  top. 

11.2.3  Preelute  the  column  with  50  to  60 
mL  of  petroleum  ether.  Discard  the  eluate  and 
just  prior  to  exposure  of  the  sodium  sulfate 
layer  to  the  air,  quantitatively  transfer  the 
sample  extract  onto  the  column  by 
decantation  and  subsequent  petroleum  ether 
washings.  Discard  the  eluate.  )ust  prior  to 
exposure  of  the  sodium  sulfate  layer  to  the 
air,  begin  eluting  the  column  with  300  mL  of 
ethyl  ether/petroleum  ether  (6 -(-94)  (V/V). 
Adjust  the  elution  rate  to  approximately  5 
mL/min  and  collect  the  eluate  in  a  500-mL  K- 
D  flask  equipped  with  a  10-mL  concentrator 
tube.  This  fraction  should  contain  all  of  the 
haloethers. 

11.2.4  Concentrate  the  fraction  as  in 
Section  10.6,  except  use  hexane  to  prewet  the 
column.  When  the  apparatus  is  cool,  remove 
the  Snyder  column  and  rinse  the  flask  and  its 
lower  joint  into  the  concentrator  tube  with 
hexane.  Adjust  the  volume  of  the  cleaned  up 
extract  to  10  mL  with  hexane  and  analyze  by 
gas  chromatography  (Section  12). 


12.  Gas  Chromatography 

12.1  Table  1  summarizes  the 
recommended  operating  conditions  for  the 
gas  chromatograph.  Included  in  this  table  are 
retention  times  and  MDL  that  can  be 
achieved  under  these  conditions.  Examples  of 
the  separations  achieved  by  Columns  1  and  2 
are  shown  in  Figures  1  and  2.  respectively. 
Other  packed  or  capillary  (open-tubular) 
columns,  chromatographic  conditions,  or 
detectors  may  be  used  if  the  requirements  of 
Section  8.2  are  met. 

12.2  Calibrate  the  system  daily  as 
described  in  Section  7. 

12.3  If  the  internal  standard  calibration 
procedure  is  being  used,  the  internal  standard 
must  be  added  to  the  sample  extract  and 
mixed  thoroughly  immediately  before 
injection  into  the  gas  chromatrograph, 

12.4  Inject  2  to  5  ^L  of  the  sample  extract 
or  standard  into  the  gas  chromatograph  using 
the  solvent-flush  technique."  Smaller  (1.0  fiL] 
volumes  may  be  injected  if  automatic  devices 
are  employed.  Record  the  volume  injected  to 
the  nearest  0.05  ^L,  the  total  extract  volume, 
and  the  resulting  peak  size  in  area  or  peak 
height  units. 

12.5  Identify  the  parameters  in  the  sample 
by  comparing  the  retention  times  of  the  peaks 
in  the  sample  chromatogram  with  those  of  the 
peaks  in  standard  chromatograms.  The  width 
of  the  retention  time  window  used  to  make 
identincations  should  be  based  upon 
measurements  of  actual  retention  time 
variations  of  standards  over  the  course  of  a 
day.  Three  times  the  standard  deviation  of  a 
retention  time  for  a  compound  can  be  used  to 
calculate  a  suggested  window  size;  however, 
the  experience  of  the  analyst  should  weight 
heavily  in  the  interpretation  of 
chromatograms. 

12.6  If  the  response  for  a  peak  exceeds 
the  working  range  of  the  system,  dilute  the 
extract  and  reanalyze. 

12.7  If  the  measufement  of  the  peak 
response  is  prevented  by  the  presence  of 
interferences,  further  cleanup  is  required. 

13.  Calculations 

13.1    Determine  the  concentration  of 
individual  compounds  in  the  sample. 

13.1.1    If  the  external  standard  calibration 
procedure  is  used,  calculate  the  amount  of 
material  injected  from  the  peak  response 
using  the  calibration  curve  or  calibration 
factor  determined  in  Section  7.2.2.  The 
concentration  in  the  sample  can  be 
calculated  from  Equation  2. 

Equation  2. 


Concentration,  (>tg/L)=- 


(A)(Vt) 
(V,)(V.) 


where: 

A= Amount  of  material  injected  (ng). 

V,  =  Volume  of  extract  injected  (jiL). 

V,= Volume  of  total  extract  (jiL). 

V,= Volume  of  water  extracted  (mL). 

13.1.2    If  the  internal  standard  calibration 
procedure  is  used,  calculate  the 
concentration  in  the  sample  using  the 
response  factor  (RF)  determined  in  Section 
7.3.2  and  Fquation  3. 
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Equation  3. 


(A.)(U 

Concentration  (^g/L)  = 

(AJ{RF)(V. 


where: 

A,=Response  for  the  parameter  to  be 
measured. 

Au  =  Response  for  the  internal  standard. 

1,= Amount  of  internal  standard  added  to 
each  extract  (;xg). 

Vo  =  Volume  of  water  extracted  (L). 

13.2    Report  results  in  fig/L  without 
correction  for  recovery  data.  All  QC  data 
obtained  should  be  reported  with  the  sample 
results. 

14.  Method  Performance 

14.1  The  method  detection  limit  (MDL]  is 
defined  as  the  minimum  concentration  of  a 
substance  that  can  be  measured  and  reported 
with  99%  confidence  that  the  value  is  above 
zero. '  The  MDL  concentrations  listed  in 
Table  1  were  obtained  using  reagent  water. " 
Similar  results  were  achieved  using 
representative  wastewaters.  The  MDL 
actually  achieved  in  a  given  analysis  will 
vary  depending  on  instrument  sensitivity  and 
matrix  effects. 

14.2  This  method  has  been  tested  for 
linearity  of  spike  recovery  from  reagent 
water  and  has  been  demonstrated  to  be 
applicable  over  the  concentration  range  from 
4  X  MDL  to  1000  X  MDL." 

14.3  This  method  was  tested  by  20 
laboratories  using  reagent  water,  drinking 
water,  surface  water,  and  three  industrial 
wastewaters  spiked  at  six  concentrations 
over  the  range  1.0  to  626  fi/L. "  Single 
operator  precision,  overall  precision,  and 
method  accuracy  were  found  to  be  directly 
related  to  the  concentration  of  the  parameter 
and  essentially  independent  of  the  sample 
matrix.  Linear  equations  to  describe  these 
relationships  are  presented  in  Table  3. 
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Table  1 . — Chromatographic  Conditions 
AND  Methods  Detection  Limits 


Retention  time 

k4eth- 
od 

detec- 
tion 
trnH 

(m/L) 

Cot- 
umn  1 

Cot- 
unin2 

8.4 

9.3 

13.1 

194 

21.2 

9.7 
91 
10.0 
150 
18.2 

08 

Bis  (2<hl<xoettiyl)  ether 

03 

Bis  (Z^chtoroethoxy)  methan* 

0.5 
3.9 

2.3 

Column  1  conditions:  Supelcoport  (100/120  me«n)  coaled 
«intli  3%  SP-1000  paciied  m  a  1.8  m  kxig  «  2  mm  ID  glass 
column  with  helium  earner  gas  at  40  mL/mm  flow  rale 
Column  temperature  held  at  60  'C  for  2  min  alter  miection 
tlien  programmed  at  9  '  C/min  to  230  "C  and  held  for  4  mm 
Urioer  tr«se  conditions  ttw  retention  time  for  Aldnn  a  22  6 
mm. 

Column  2  conditions;  Tenaji-GC  (80/80  mesh)  pecked  m 
a  1 .8  m  long  x  2mm  ID  glass  column  with  helium  earner  gas 
at  40  mL/min  flow  rale  Column  tempeiature  held  at  ISO  'C 
for  4  min  after  injection  ttien  programmed  at  16  'C/mm  to 


310  'C  Under  these  conditior*  the  retankon  time  for  Aldnn 
M  18.4  min 


Tabi^  2.— OC  Acceptance  Criteria- 
Method  61 1 


ParametBr 

Test 
cone 

Unit 
lors 

Range  ioi 
Xlwj/L) 

Range 
lor  P.  P. 
perceiTt 

Bia(2-cfitOR>ethyl) 

attar       

amz- 

chioroeltioiiy) 
methane 

too 
too 

100 

100 
100 

26.3 

25.7 

32.7 
39  3 
30.7 

26.3-1368 

27  3-1150 

26.4-147.0 
7  6-167.5 
15.4-1525 

11-152 
12-128 

Be'? 
cNoroisopro- 
pyl)  alhar 

9-165 

4-Bromopheny1 
phanylelhar 

4-Chloraphenyl 
phenyl  ether 

0-189 
D-170 

s-Standard  deviation  of  four  recovery  meaaurenwnls.  m 
^g/L  (Section  8.2.4). 

X- Average  recowerv  for  four  recovery  messuremenls.  m 
fig/L  (Section  8.2.4). 

P.  P,  =  Percent  recovery  measured  (Section  8  3  2.  Section 
8  4.2) 

Da: Detected,  result  must  be  greater  than  zero 

Note.— These  cnieia  are  t>ased  directly  upon  ttw  mettxxl 
performance  data  m  Table  3  Where  necessary.  tt-«  limts  lor 
recovery  have  been  brosdere:!  'o  assure  appiicatxMy  ol  ttie 
limits  to  concentrations  below  linse  used  to  oevetop  Table 
3 


Tabi^  3.— Method  Accuracy  and  Precision 
AS  Functions  of  Concentration— Meth- 
od 611 


Paramete' 

Accuracy, 

as  recovery. 

X  (rt/L) 

precision. 

Overall 
precision,  S 

B>s<2-cnioroethyl) 
etfier 

ais(2- 
chloroethoxy) 

0.8tC-i-054 

0.7lC-t-013 

0  85C+1.67 
0.84C -1.2.55 
082C+1.97 

0.198  +  0.28 

0.208  +  015 

0.208 -f  1.05 
0  258-1-0.21 
0.188  +  213 

0  358  +  0.36 
0:«*+0l1 

Bis(2- 
chtoroisopro- 
pyl)  ett>er 

0  368+0  79 

4-Bromophenyl 
phenyl  ettjer 

4-Chlorophenyl 
phenyl  ether 

0  478+0.37 
0  418  +  0.55 

X'  -  Expected  reooveiy  for  orw  or  more  meesuremenis  of 
a  sample  containing  s  concentration  ol  C.  m  iig/L 

%,'  -  Experied  sir^gle  analyst  standard  deviation  ol  meas- 
urements at  an  average  corcentrstion  lourvl  ol  8.  m  )ig/L 

S  -  Expected  mterigboratory  standard  deviation  of  meas- 
urements a!  an  average  concentration  found  ol  X.  m  (»g/L. 

C  =True  value  toi  *e  concentratKxi.  m  >iq/L 

8  =  Avera^  recovery  found  lor  measu'ements  ol  aam- 
ples  containing  a  concentration  ol  C,  m  ^/L 
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COLUMN:   3%  SP-IOOO  ON  SUPCLCOPORT 
PROGRAM  60<t  FOR  2  MIN.  8<>C/MIN  TO  230"% 
DETECTOR:  MIL  aECTROLYTIC  CONDUCTlVJn 
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Figure  1.  Gas  chromatbgram  of  haloethers. 
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COLUMN:   TENAX  GC 

PROGRAM:  150*>C  FOR  4  MIN.  16*»C/MIN  TO  310*C 

DETECTOR:   HALL  ELECTROLYTIC  CONDUCTIVITY 
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Figure  2.  Gas  chromatogram  of  haloethers. 
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Method  SU— Chloriiiated  Hydrocarbons 
1.  Scope  and  Application 

1.1    This  method  covers  the  detennination 
of  certain  chlorinated  hydrocarbons.  The 
following  parameters  can  be  determined  by 
this  method: 


STORET 
No. 

CAS  No. 

34561 
34536 
34566 

34571 
39700 
34391 
34386 

34396 
,34.S51 

91-56-7 

95-50-1 

541-73-1 

I  ^-ixnoivomvmm »»». — ~.. 

I I  riM  f^Mirf^ii^^ 

^.*■OttMorat>^laltnm —      . 

HancMorabuladwnA 

HaaacNorocyckKMntadnn* 

HaxacNoroMhwie — 

1Z*-Tnc«0fatienwn« „.. 

106-46-7 

118-74-1 

87-68-3 

77-47-4 

67-72-1 

120-82-1 

1^    This  is  a  gas  chromatographic  (CC) 
method  applicable  to  the  determination  of  the 
compounds  listed  above  in  municipal  and 
industrial  discharges  as  provided  under  40 
CFR  136.1.  When  this  method  is  used  to 
analyze  unfamiliar  samples  for  any  or  all  of 
the  compounds  above,  compound 
identifications  should  be  supported  by  at 
least  one  additional  qualitative  technique. 
This  method  describes  a  second  gas 
chromatographic  column  that  can  be  used  to 
confirm  measurements  made  with  the 
primary  colunm.  Method  625  provides  gas 
chromatograph/mass  spectrometer  (GC/MS) 
conditions  appropriate  for  the  qualitative  and 
quantitative  confirmation  of  results  for  all  of 
the  parameters  listed  above,  using  the  extract 
produced  by  this  method. 

1.3  The  method  detection  Umit  (MDL. 
defined  in  Section  14.1) '  for  each  parameter  is 
listed  in  Table  1.  The  MDL  for  a  specific 
wastewater  may  differ  from  those  listed, 
depending  upon  the  nature  of  interferences  in 
the  sample  matrix. 

1.4  The  sample  extraction  and 
concentration  steps  in  this  method  are 
essentially  the  same'  as  in  Methods  606. 608. 
609,  and  611.  Thus,  a  single  sample  may  be 
extracted  to  measure  the  parameters 
included  in  the  scope  of  each  of  these 
methods.  When  cleanup  is  required,  the 
concentration  levels  must  be  high  enough  to 
permit  selecting  aliquots.  as  necessary,  to 
apply  appropriate  cleanup  procedures.  The 
analyst  is  allowed  the  latitude,  under  Section 
12.  to  select  chromatographic  conditions 
appropriate  for  the  simultaneous 
measurement  of  combinations  of  these 
parameters. 

1.5  Any  modification  of  this  method, 
beyond  those  expressly  permitted,  shall  be 
considered  as  a  major  modification  subject  to 
application  and  approval  of  alternate  test 
procedures  under  40  CFR  136.4  and  136.5. 

1.6  This  method  is  restricted  to  use  by  or 
under  the  supervision  of  analysts 
experienced  in  the  use  of  a  gas 
chromatograph  and  in  the  interpretation  of 
gas  chromatograms.  Each  analyst  must 
demonstrate  the  ability  to  generate 
acceptable  results  with  this  method  using  the 
procedure  described  in  Section  6.2. 

Z  Summary  of  Method 

2.1    A  measured  volume  of  sample. 
approximately  1-L,  is  extracted  with 
methylene  chloride  using  a  separatory  funnel. 


The  methylene  chloride  extract  is  dried  and 
exchanged  to  hexane  during  concentration  to 
a  volume  of  10  mL  or  lew.  The  extract  ia 
separated  by  gas  chromatography  and  the 
parameters  are  then  measured  with  an 
electron  capture  detector.' 

2.2  The  method  provides  a  Florisil  column 
cleanup  procedure  to  aid  in  the  elimination  of 
interferences  that  may  be  encountered. 

3.  Interferences 

3.1  Method  interferences  may  be  caused 
by  contaminants  in  solvents,  reagents, 
glassware,  and  other  sample  processing 
hardware  that  lead  to  discrete  artifacts  and/ 
or  elevated  baselines  in  gas  chromatograms. 
All  of  these  materials  must  be  routinely 
demonstrated  to  be  free  from  interferences 
undet  the  conditions  of  the  analysis  by 
running  laboratory  reagent  blanks  as 
described  in  Section  8.1.3. 

3.1.1  Glassware  must  be  scrupulously 
cleaned.'  Clean  all  glassware  as  soon  as 
possible  after  use  by  rinsing  with  the  last 
solvent  used  in  it.  Solvent  rinsing  should  be 
followed  by  detergent  washing  with  hot 
water,  and  rinses  with  tap  water  and  distilled 
water.  The  glassware  should  then  be  drained 
dry,  and  heated  in  a  muBle  furnace  at  400  °C 
for  15  to  30  min.  Some  thermally  stable 
materials,  such  as  PCBs.  may  not  be 
eliminated  by  this  treatment.  Solvent  rinses 
with  acetone  and  pesticide  quality  hexane 
may  be  substituted  for  the  muffle  furnace 
heating.  Thorough  rinsing  with  such  solvents 
usually  eliminates  PCB  interference. 
Volumetric  ware  should  not  be  bested  in  a 
muffle  furnace.  After  drying  and  cooling, 
glassware  should  be  sealed  and  stored  in  a 
clean  environment  to  prevent  any 
aocuimilation  of  dust  or  other  contaminants. 
Store  inverted  or  capped  with  aluminum  foil. 

3.1.2  The  use  of  high  purity  reagents  and 
solvents  helps  to  minimize  interference 
problems.  Purification  of  solvents  by 
distillation  in  all-glass  systems  may  be 
required. 

3.2  Matrix  interferences  may  be  caused 
by  contaminants  that  are  co-extracted  from 
the  sample.  The  extent  of  matrix 
interferences  will  vary  considerably  from 
source  to  source,  depending  upon  the  nature 
and  diversity  of  the  industrial  complex  or 
municipality  being  sampled.  The  cleanup 
procedure  in  Section  11  can  be  used  to 
overcome  many  of  these  interferences,  but 
unique  samples  may  require  additional 
cleanup  approaches  to  achieve  the  MDL 
listed  in  Table  1. 

*  Safety 

4.1    The  toxicity  or  carcinogenicity  of  each 
reagent  used  in  this  method  has  not  been 
precisely  defined;  however,  each  chemical 
compound  should  be  treated  as  a  potential 
health  hazard.  From  this  viewpoint,  exposure 
to  these  chemicals  must  be  reduced  to  the 
lowest  possible  level  by  whatever  means 
available.  The  laboratory  is  responsible  for 
maintaining  a  current  awareness  file  of 
OSHA  regulations  regarding  the  safe 
handling  of  the  chemicals  speciHed  in  this 
method.  A  reference  file  of  material  data 
handling  sheets  should  also  be  made 
available  to  all  personnel  involved  in  the 
chemical  analysis.  Additional  references  to 


laboratory  safety  are  available  and  have 
been  identified  *'*for  the  iofoimation  of  the 
analyst. 

5.  Apparatus  and  Materials 

5.1  Sampling  equipment,  for  discrete  or 
composite  sampling. 

5.1.1  Grab  sample  bottle— 1-L  or  1-qt, 
amber  glass,  fitted  with  a  screw  cap  lined 
with  Teflon.  Foil  may  be  substituted  for 
Teflon  if  the  sample  is  not  corroaive.  If  amber 
bottles  are  not  available,  protect  samples 
from  light.  The  bottle  and  cap  liner  must  be 
washed,  rinsed  with  acetone  or  methylene 
chloride,  and  dried  before  use  to  minimize 
contamination. 

5.1.2  Automatic  sampler  (optional) — Tlie 
sampler  must  incorporate  glass  sample 
containers  for  the  collection  of  a  minimum  of 
250  mL  of  sample.  Sample  containers  must  be 
kept  refrigerated  at  4  "C  and  protected  from 
li^t  during  compositing,  ff  the  sampler  uses  a 
peristaltic  pump,  a  minimum  length  of 
compressible  silicone  rubber  tubing  may  be 
used.  Before  use,  however,  the  compressible 
tubing  should  be  thoroughly  rinsed  with 
methanol,  followed  by  repeated  rinsings  with 
distilled  water  to  minimise  the  potential  for 
cootaosination  of  the  sani]^.  An  integrating 
flow  neter  is  required  to  collect  flow 
proportional  composites. 

5.2  Glassware  (All  specifications  are 
suggested.  Catalog  numbers  are  included  for 
illustration  only.): 

5.i.l    Separatory  funnel — 2-L,  with  Teflon 
stopcock. 

5.2.2  Drying  column — Chromatographic 
column,  approximately  400  mm  long  x  19  ram 
ID,  with  coarse  frit  filter  disc. 

5.2.3  Chromatographic  column — 300  long 
X  10  mm  ID,  with  Teflon  stopcock  and  coarse 
frit  filter  disc  at  bottom. 

5.2.4  Concentrator  tube,  Kudema- 
DaniBb— 10-mL,  graduated  (Kontes  K-57005O- 
1025  or  equivalent).  Calibration  must  be 
checked  at  the  volumes  employed  in  the  test. 
Ground  glass  stopper  is  used  to  prevent 
evaporation  of  extracts. 

5.2.5  Evaporative  flask,  Kudema- 
Danish— 500-mL  (Kontes  K-570001-0500  or 
equivalent).  Attach  to  concentrator  tube  with 
springs. 

5.2.6  Snyder  column,  Kudema-Danish — 
Three-ball  macro  (Kontes  K-503000-0121  or 
equivalent). 

5.2.7  Vials — 10  to  15-mL,  amber  glass, 
with  Teflon-lined  screw  cap. 

5.3  Boiling  chips — Approximately  10/40 
mesh.  Heat  to  400  "C  for  30  min  or  Soxhlet 
extract  with  methylene  chloride. 

5.4  Water  bath — Heated,  with  concentric 
ring  cover,  capable  of  temperature  control  ( ± 
2  'C).  The  bath  should  be  used  in  a  hood. 

5.5  Balance — Analytical,  capable  of 
accurately  weighing  0.0001  g. 

5.6  Gas  chromatograph — An  ana'.ytical 
system  complete  with  gas  chromatograph 
suitable  for  on-column  injection  and  all 
required  accessories  including  syringes, 
analytical  columnp.  gases,  detector,  and  strip- 
chart  recorder.  A  dr  ta  system  is 
recommended  for  measuring  peak  areas. 

5.6.1    Column  1 — 1.8  m  long  x  2  mm  ID 
glass,  packed  with  1%  SP-1000  on 
Supelcoport  (100/120  mesh)  or  equivalent. 
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Guidelines  for  the  use  of  alternate  column 
packings  are  provide  in  Section  12.1. 

5.6.2  Column  2 — 1.8  m  long  X  2  mm  ID 
glass,  packed  with  1.5%  OV-l/2.4%  OV-225 
on  Supelcoport  (80/100  mesh)  or  equivalent. 
This  column  was  used  to  develop  the  method 
performance  statements  in  Section  14. 

5.6.3  Detector —  Electron  capture  detector. 
This  detector  has  proven  effective  in  the 
analysis  of  wastewaters  for  the  parameters 
listed  in  the  scope  (Section  1.1),  and  was  used 
to  develop  the  method  performance 
statements  in  Section  14.  Guidelines  for  the 
use  of  alternate  detectors  are  provided  in 
Section  12.1. 

6.  Reagents 

6.1  Reagent  water —  Reagent  water  is 
deHned  as  a  water  in  which  an  interferent  is 
not  observed  at  the  MDL  of  the  parameters  of 
interest. 

6.2  Acetone,  hexane,  isooctane,  methanol, 
methylene  chloride,  petroleum  ether  (boiling 
range  30  to  60  'C)— Pesticide  quality  or 
equivalent. 

6.3  Sodium  sulfate — (ACS)  Granular, 
anhydrous.  Purify  heating  at  400  'C  for  4  h  in 
a  shallow  tray. 

6.4  Florisil— PR  grade  (60/100  mesh). 
Purchase  activated  at  1250  *F  and  store  in  the 
dark  in  glass  containers  with  ground  glass 
stoppers  or  foil-lined  screw  caps.  Before  use, 
activate  each  batch  at  least  16  h  at  130  *  C  in 
a  foil-covered  glass  container  and  allow  to 
cool. 

6.5  Stock  standard  solution  (1.00  ug/oL) — 
Stock  standard  solutions  can  be  prepared 
from  pure  standard  materials  or  purchased  as 
certiried  solutions. 

6.5.1  Prepare  stock  standard  solutions  by 
accurately  weighing  about  0.0100  g  of  pure 
material.  Dissolve  the  material  in  isooctane 
and  dilute  to  volume  in  a  120-mL  volumetric 
flask.  Larger  volumes  can  be  used  at  the 
convenience  of  the  analyst.  When  compound 
purity  is  assayed  to  be  96%  or  greater,  the 
weight  can  be  used  without  correction  to 
calculate  the  concentration  of  the  stock 
standard.  Commercially  prepared  stock 
standards  can  be  used  at  any  concentration  if 
they  are  certified  by  the  manufacturer  or  by 
an  independent  source. 

6.5.2  Transfer  the  stock  standard 
solutions  into  Teflon-sealed  screw-cap 
bottles.  Store  at  4  "C  and  protect  from  light. 
Stock  standard  solutions  should  be  checked 
frequently  for  signs  of  degradation  or 
evaporation,  especially  just  prior  to  preparing 
calibration  standards  from  them. 

6.5.3  Stock  standard  solutions  must  be 
replaced  after  six  months,  or  sooner  if 
comparision  with  check  standards  indicates  a 
problem. 

6.6  Quality  control  check  sample 
concentrate— See  Section  8.2.1. 

7.  Calibration 

7.1  Establish  gas  chromatographic 
operating  conditions  equivalent  to  those 
given  in  Table  1.  The  gas  chromatographic 
system  can  be  calibrated  using  the  external 
standard  technique  (Section  7.2]  or  the 
internal  standard  technique  (Section  7.3). 

7.2  External  standard  calibration 
procedure: 

7.2.1    Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 


each  parameter  of  interest  by  adding  volumes 
of  one  or  more  stock  standards  to  a 
volumetric  flask  and  diluting  to  volume  with 
isooctane.  One  of  the  external  standards 
should  be  at  a  concentration  near,  but  above, 
the  MDL  (Table  1)  and  the  other 
concentrations  should  correspond  to  the 
expected  range  of  concentrations  found  in 
real  samples  or  should  define  the  working 
range  of  the  detector. 

7.2.2    Using  injections  of  2  to  S  fiL.  analyze 
each  calibration  standard  according  to 
Section  12  and  tabulate  peak  height  or  area 
responses  against  the  mass  injected.  The 
results  can  be  used  to  prepare  a  calibration 
curve  for  each  compound.  Alternatively,  if 
the  ratio  of  response  to  amount  injected 
(calibration  factor)  is  a  constant  over  the 
working  range  (<10%  relative  standard 
deviation,  RSD),  linearity  through  the  origin 
can  be  assumed  and  the  average  ratio  or 
calibration  factor  can  be  used  in  place  of « 
calibration  curve. 

7.3    Internal  standard  calibration 
procedure — To  use  this  approach,  the  analyst 
must  select  one  or  more  internal  standards 
that  are  similar  in  analytical  behavior  to  the 
compounds  of  interest.  The  analyst  must 
further  demonstrate  that  the  measurement  of 
the  internal  standard  is  not  affected  by 
method  or  matrix  interferences.  Because  of 
these  limitations,  no  internal  standard  can  be 
suggested  that  is  applies  ble  to  all  samples. 

7.3.1  Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  of  interest  by  adding  volumes 
of  one  or  more  stock  standards  to  a 
volumetric  flask.  To  each  calibration 
standard,  add  a  known  constant  amount  of 
one  or  more  internal  standards,  and  dilute  to 
volume  with  isooctane.  One  of  the  standards 
should  be  at  a  concentration  near,  but  above, 
the  MDL  and  the  other  concentrations  should 
correspond  to  the  expected  range  of 
concentrations  found  in  real  samples  or 
should  define  the  working  range  of  the 
detector. 

7.3.2  Using  injections  of  2  to  5  fiL,  analyze 
each  calibration  standard  according  to 
Section  12  and  tabulate  peak  height  or  area 
responses  against  concentration  for  each 
compound  and  internal  standard.  Calculate 
response  factors  (RF)  for  each  compound 
using  Equation  1. 

Equation  1. 


RF= 


(A.)(CJ 
{Ah)(CJ 


where: 

A, = Response  for  the  parameter  to  be 
measured. 

A), = Response  for  the  internal  standard. 

Cia^Concentration  of  the  internal  standard 
(J*8/L). 

C,= Concentration  of  the  parameter  to  be 
measured  itig/L). 
If  the  RF  value  over  the  working  range  is  a 
constant  (<10%  RSD),  the  RF  can  be 
assumed  to  be  invariant  and  the  average  RF 
can  be  used  for  calculations.  Alternatively, 
the  results  can  be  used  to  plot  a  calibration 
curve  of  response  ratios,  A,/ A).,  vs.  RF. 

7.4    The  working  calibration  ctirve, 
calibration  factor,  or  RF  must  be  verified  on 


each  working  day  by  the  measurement  of  one 
or  more  calibration  standards.  If  the  response 
for  any  parameter  varies  from  the  predicted 
response  by  more  than  ±15%.  a  new 
calibration  curve  must  be  prepared  for  that 
compound. 

7.5    Before  using  any  cleanup  procedure, 
the  analyst  must  process  a  series  of 
calibration  standards  through  the  procedure 
to  validate  elution  patterns  and  the  absence 
of  interferences  from  the  reagents. 

8.  Quality  Control 

8.1  Each  laboratory  that  uses  this  method 
is  required  to  operate  a  formal  quality  control 
program.  The  minimum  requirements  of  this 
program  consist  of  an  initial  demonstration  of 
laboratory  capability  and  an  ongoing 
analysis  of  spiked  samples  to  evaluate  and 
document  data  quahty.  The  laboratory  must 
maintain  records  to  document  the  quahty  of 
data  that  is  generated.  Ongoing  data  quality 
checks  are  compared  with  established 
performance  criteria  to  determine  if  the 
results  of  analyses  meet  the  performance 
characteristics  of  the  method.  When  the 
results  of  sample  spikes  indicate  atypical 
method  performance,  a  quality  control  check 
standard  must  be  analyzed  to  confirm  that 
the  measurements  were  performed  in  an  in- 
control  mode  of  operation. 

8.1.1  The  analyst  must  make  an  initial, 
one-time,  demonstration  of  the  ability  to 
generate  acceptable  accuracy  and  precision 
with  this  method.  This  ability  is  established 
as  described  in  Section  8.2. 

8.1.2  In  recognition  of  advances  that  are 
occurring  in  chromatography,  the  analyst  is 
permitted  certain  options  (detailed  in 
Sections  10.4. 11.1.  and  12.1)  to  improve  the 
separations  or  lower  the  cost  of 
measurements.  Each  time  such  modification 
is  made  to  the  method,  the  analyst  is  required 
to  repeat  the  procedure  in  Section  8.2. 

8.1.3  Before  processing  any  samples,  the 
analyst  must  analyze  a  reagent  water  blank 
to  demonstrate  that  interferences  from  the 
analytical  system  and  glassware  are  under 
control.  Each  time  a  set  of  samples  is 
extracted  or  reagents  are  changed,  a  reagent 
water  blank  must  be  processed  as  a 
safeguard  against  laboratory  contamination. 

8.1.4  The  laboratory  Hiust.  on  an  ongoing 
basis,  spike  and  analyze  a  minimum  of  10%  of 
all  samples  to  monitor  and  evaluate 
laboratory  data  quality.  This  procedure  is 
described  in  Section  8.3. 

8.1.5  The  laboratory  must,  on  an  ongoing 
basis,  demonstrate  through  the  analyses  of 
quality  control  check  standards  that  the 
operation  of  the  measurement  system  is  in 
control.  This  procedure  is  described  in 
Section  8.4.  The  frequency  of  the  check 
standard  analyses  is  equivalent  to  10%  of  all 
samples  analyzed  but  may  be  reduced  if 
spike  recoveries  from  samples  (Section  8.3) 
meet  all  specified  quaUty  control  criteria. 

8.1.6  The  laboratory  must  maintain 
performance  records  to  document  the  quality 
of  data  that  is  generated.  This  procedure  is 
described  in  Section  8.5. 

8.2  To  establish  the  ability  to  generate 
acceptable  accuracy  and  precision,  the 
analyst  must  perform  the  following 
operations. 
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a^l    A  quality  control  (QC)  check  sample 
ooocentrate  is  required  containing  each 
parameter  of  interest  at  the  following 
concentrations  in  acetone:  Hexachloro- 
substituted  parameters,  108  (ig/mL:  any  other 
chlorinated  hydrocarbon.  100  fig/mL  The  QG 
check  sample  concentrate  must  be  obtained 
from  the  U.S.  Environmental  Protection 
Agency,  Environmental  Monitoring  and 
Support  Laboratory  in  Cincinnati,  Ohio,  if 
available.  If  not  available  from  that  source, 
the  QC  check  sample  concentrate  must  be 
obtained  from  another  external  source.  If  not 
available  from  either  source  above,  the  QC 
check  sample  concentrate  must  be  prepared 
by  the  laboratory  using  stock  standards 
prepared  independently  from  those  used  for 
caUbration. 

8.2J    Using  a  pipet  prepare  QC  check 
samples  at  the  test  concentrations  shown  in 
Table  2  by  adding  1.00  mL  of  QC  check 
sample  concentrate  to  each  of  four  1-L 
aliquots  of  reagent  water. 

812.3    Analyze  the  well-mixed  QC  check 
samples  according  to  the  method  beginning  in 
Section  la 

a.2.4    Calculate  the  average  recovery  [H] 
in  n  g/U  and  the  standard  deviation  of  the 
recovery  (s)  in  ft.  g/U  for  each  parameter 
using  the  four  results. 

8.2.5  For  each  parameter  compare  s  and  % 
with  the  corresponding  acceptance  criteria 
for  precision  and  accuracy,  respectively, 
found  in  Table  2.  If  s  and  X  for  all  parameters 
of  interest  meet  the  acceptance  criteria,  the 
system  performance  is  acceptable  and 
analysis  of  actual  samples  can  begin.  If  any 
individual  s  exceeds  the  precision  Limit  or 
any  individual  X  falls  outside  the  range  for 
accuracy,  the  system  performance  is 
unacceptable  for  that  parameter. 

Note. — ^The  large  number  of  parameters  in 
Table  2  persent  a  substantial  probability  that 
one  or  more  will  fail  at  least  one  of  the 
acceptance  criteria  when  all  parameters  are 
analyzed. 

5.2.6  When  one  or  more  of  the  parameters 
tested  fail  at  least  one  of  the  acceptance 
criteria,  the  analyst  must  proceed  according 
to  Section  8.2.6.1  or  8.2.6.2. 

8.zeLl    Locate  and  correct  the  source  of 
the  problem  and  repeat  the  test  for  all 
parameters  of  interest  beginning  with  Section 
8.2.2. 

8  2.6.2    Beginning  with  Section  8.2.2,  repeat 
the  test  only  for  those  parameters  that  failed 
to  meet  criteria.  Repeated  failure,  however, 
will  confirm  a  general  problem  with  the 
measurement  system.  If  this  occurs,  locate 
and  correct  the  source  of  the  problem  and 
repeat  the  test  for  all  compounds  of  interest 
beginning  with  Section  8.2.2. 

8.3    The  laboratory  must,  on  an  ongoing 
basis,  spike  at  least  10%  of  the  samples  from 
each  sample  site  being  monitored  to  assess 
accuracy.  For  laboratories  analyzing  one  to 
ten  samples  per  month,  at  least  one  spike 
sample  per  month  is  required. 

8.3.1    The  concentration  of  the  spike  in  the 
sample  should  be  determined  as  follows: 

8.3.1.1    If,  as  in  compliance  monitoring,  the 
concentration  of  a  specific  parameter  in  the 
sample  is  being  checked  against  a  regulatory 
concentration  limit,  the  spike  should  be  at 
that  limit  or  1  to  5  times  higher  than  the 
background  concentration  determined  in 


Section  8.3.2,  whichever  concentration  would 
be  larger. 

&3.1.2    If  the  concenb*ation  of  a  speciHc 
parameter  in  the  sample  is  not  being  checked 
against  a  limit  specific  to  that  parameter,  the 
spike  should  be  at  the  test  concentration  in 
Section  8.2.2  or  1  to  S  times  higher  than  the 
background  concentration  determined  in 
Section  &3Z  whichever  concentration  would 
be  larger. 

8.3.1.3    If  it  is  impractical  to  determine 
background  levels  before  spiking  (e.g., 
maximum  holding  times  will  be  exceeded), 
the  spike  concentration  should  be  (1)  the 
regulatory  concentration  limit,  if  any;  or,  if 
none  by  (2)  the  larger  of  either  5  times  higher 
than  the  expected  background  concentration 
or  the  test  concentration  in  Section  8.2.2. 

8.3.2  Analyze  one  sample  aliquot  to 
determine  the  background  concentration  (B) 
of  each  parameter,  hi  necessary,  prepare  a 
new  QC  check  sample  concentrate  (Section 
8.2.1)  appropriate  for  the  background 
concentrations  in  the  sample.  Spike  a  second 
sample  aliquot  with  1.0  mL  of  the  QC  check 
sample  concentrate  and  analyze  it  to 
determine  the  concentration  after  spiking  (A) 
of  each  parameter.  Calculate  each  percent 
recovery  (P)  as  100  (A-B)%/T.  where  T  is  the 
known  true  value  of  the  spike. 

8.3.3  Compare  the  percent  recovery  (P)  for 
each  parameter  with  the  corresponding  QC 
acceptance  criteria  found  in  Table  2.  Tliese 
acceptance  criteria  were  calculated  to 
include  an  allowance  for  error  in 
measurement  of  both  the  background  and 
spike  concentrations,  assuming  a  spike  to 
background  ratio  of  5:1.  This  error  will  be 
accounted  for  to  the  extent  that  the  analyst's 
spike  to  background  ratio  approaches  5:1.^  If 
spiking  was  performed  at  a  concentration 
lower  than  the  test  concentration  in  Section 
8.2.2,  the  analyst  must  use  either  the  QC 
acceptance  criteria  in  Tab'e  2,  or  optional  QC 
acceptance  criteria  calculated  for  the  speciRc 
spike  concentration.  To  calculate  optional 
acceptance  criteria  for  the  recovery  of  a 
parameter  (1)  calculate  accuracy  (X')  using 
the  equation  in  Table  3.  substituting  the  spike 
concentration  (T)  for  C:  (2)  calculate  overall 
precision  (S')  using  the  equation  in  Table  3, 
substituting  X'  for  X;  (3)  calculate  the  range 
for  recovery  at  the  spike  concentration  as 
(100  X/T)  ±  2.44  (100  S7T)%.' 

6.3.4  If  any  individual  P  falls  outside  the 
designated  range  for  recovery,  that  parameter 
has  failed  the  acceptance  criteria.  A  check 
standard  containing  each  parameter  that 
failed  the  criteria  must  be  analyzed  as 
described  in  Section  8.4. 

8.4.  If  any  parameter  fails  the  acceptance 
criteria  for  recovery  in  Section  8.3,  a  QC 
check  standard  containing  each  parameter 
that  failed  must  be  prepared  and  analyzed. 

Note. — ^The  frequency  for  the  required 
analysis  of  a  QC  check  standard  will  depend 
upon  the  number  of  parameters  being 
simultaneously  tested,  the  complexity  of  the 
sample  matrix,  and  the  performance  of  the 
laboratory. 

8.4.1  Prepare  the  QC  check  standard  by 
adding  1.0  mL  of  QC  check  sample 
concentrate  (Sections  8.2.1  or  6.3.2)  to  1  L  of 
reagent  water.  The  QC  check  standard  needs 
only  to  contain  the  parameters  that  failed 
criteria  in  the  test  in  Section  8.3. 


a4.2    Analyze  the  QC  check  standard  to 
determine  the  concentration  measured  (A)  of 
each  parameter.  Calculate  each  percent 
recovery  (PJ  as  100  (A/T)%.  where  T  is  the 
true  value  of  the  standard  concentration. 

8.4.3    Compare  the  percent  recovery  (P.) 
for  each  parameter  with  the  corresponding 
QC  acceptance  criteria  found  in  Table  2. 
Only  parameters  that  failed  the  test  in 
Section  8.3  need  to  be  compared  with  these 
criteria.  If  the  recovery  of  any  such  parameter 
falls  outside  the  designated  range,  the 
laboratory  performance  for  that  parameter  is 
judged  to  be  out  of  control,  and  the  problem 
must  be  immediately  identified  and 
corrected.  The  analytical  result  for  that 
parameter  in  the  unspiked  sample  is  suspect 
and  may  not  be  reported  for  regulatory 
compliance  purposes. 

8.5  As  part  of  the  QC  program  for  the 
laboratory,  method  accuracy  for  wastewater 
samples  must  be  assessed  and  records  must 
be  maintained.  After  the  analysis  of  five 
spiked  wastewater  samples  as  in  Section  8.3, 
calculate  the  average  percent  recovery  (P) 
and  the  standard  deviation  of  the  percent 
recovery  (Sp).  Express  the  accuracy 
assessment  as  a  percent  recovery  interval 
ftt)m  P-28,  to  P+2Sp.  If  P=90%  and  s,=10%. 
for  example,  the  accuracy  interval  is 
expressed  as  70-110%.  Update  the  accuracy 
assessment  for  each  parameter  on  a  regular 
basis  (e.g.  after  each  five  to  ten  new  accuracy 
measurements). 

6.6  It  is  recommended  that  the  laboratory 
adopt  additional  quality  assurance  practices 
for  use  with  this  method.  The  specific 
practices  that  are  most  productive  depend 
upon  the  needs  of  the  laboratory  and  the 
nature  of  the  samples.  Field  duplicates  may 
be  analyzed  to  assess  the  precision  of  the 
environmental  measurements.  When  doubt 
exists  over  the  identiflcation  of  a  peak  on  the 
chromatogram,  confirmatory  techniques  such 
as  gas  chromatography  with  a  dissimilar 
column,  speciflc  element  detector,  or  mass 
spectrometer  must  be  used.  Whenever 
possible,  the  laboratory  should  analyze 
standard  reference  materials  and  participate 
in  relevent  performance  evaluation  studies. 

9.  Sample  Collection,  Preservation,  and 
Handling 

9.1  Grab  samples  must  be  collected  in 
glass  containera.  Conventional  sampling 
practices  *  should  be  followed,  except  that 
the  bottle  must  not  be  prerinsed  with  sample 
before  collection.  Composite  samples  should 
be  collected  in  refrigerated  glass  containera 
in  accordance  with  the  requirements  of  the 
program.  Automatic  sampling  equipment 
must  be  as  free  as  possible  of  Tygon  tubing 
and  other  potential  sources  of  contamination. 

9.2  All  samples  must  be  iced  or 
refrigerated  at  4  *C  from  the  time  of  collection 
until  extraction. 

9.3  All  samples  must  be  extracted  within 
7  days  of  collection  and  completely  analyzed 
within  40  days  of  extraction.' 

10.  Sample  Extraction 

10.1    Mark  the  water  meniscus  on  the  side 
of  the  sample  bottle  for  later  determination  of 
sample  volume.  Pour  the  entire  sample  into  a 
2-L  separatory  funnel. 
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10.2  Add  60  mL  of  methylene  chloride  to 
the  sample  bottle,  seal,  and  shake  30  s  to 
rinse  the  inner  surface.  Transfer  the  solvent 
to  the  separatory  funnel  and  extract  the 
sample  by  shaking  the  funnel  for  2  min  with 
periodic  venting  to  release  excess  pressure. 
Allow  the  organic  layer  to  separate  from  the 
water  phase  for  a  minimum  of  10  min.  If  the 
emulsion  interface  between  layers  is  more 
than  one-third  the  volume  of  the  solvent 
layer,  the  analyst  must  employ  mechanical 
techniques  to  complete  the  phase  separation. 
The  optimum  technique  depends  upon  the 
sample,  but  may  include  stirring,  filtration  of 
the  emulsion  through  glass  wool, 
centrifugation,  or  other  physical  methods. 
Collect  the  methylene  chloride  extract  in  a 
250-mL  Erlenmeyer  flask. 

10.3  Add  a  second  BO-mL  volume  of 
methylene  chloride  to  the  sample  bottle  and 
repeat  the  extraction  procedure  a  second 
time,  combining  the  extracts  in  the 
Erlenmeyer  flask.  Perform  a  third  extraction 
in  the  same  manner. 

10.4  Assemble  a  Kudema-Danish  (K-D) 
concentrator  by  attaching  a  10-mL 
concentrator  tube  to  a  500-mL  evaporative 
flask.  Other  concentration  devices  or 
techniques  may  be  used  in  place  of  the  K-D 
concentrator  if  the  requirements  of  Section 
6.2  are  met. 

10.5  Pour  the  combined  extract  through  a 
solvent-rinsed  drying  column  containing 
about  10  cm  of  anhydrous  sodium  sulfate, 
and  collect  the  extract  in  the  K-D 
concentrator.  Rinse  the  Erlenmeyer  flask  and 
column  with  20  to  30  mL  of  methylene 
chloride  to  complete  the  quantitative  transfer. 

10.6  Add  one  or  two  clean  boiling  chips  to 
the  evaporative  flask  and  attach  a  three-ball 
Snyder  column.  Prewet  the  Snyder  column  by 
adding  about  1  mL  of  methylene  chloride  to 
the  top.  Place  the  K-D  apparatus  on  a  hot 
water  bath  (60  to  65  'C]  so  that  the 
concentrator  tube  is  partially  immersed  in  the 
hot  water,  and  the  entire  lower  rounded 
surface  of  the  flask  is  bathed  with  hot  vapor. 
Adjust  the  vertical  position  of  the  apparatus 
and  the  water  temperature  as  required  to 
complete  the  concentration  in  15  to  20  min.  At 
the  proper  rate  of  distillation  the  balls  of  the 
column  will  actively  chatter  but  the  chambers 
will  not  flood  with  condensed  solvent.  When 
the  apparent  volume  of  liquid  reaches  1  to  2 
mL,  remove  the  K-D  apparatus  and  allow  it 
to  drain  and  cool  for  at  least  10  min. 

Note. — The  dichloribenzenes  have  a 
sufficiently  high  volatility  that  significant 
losses  may  occur  in  concentration  steps  if 
care  is  not  exercised.  It  is  important  to 
maintain  a  constant  gentle  evaporation  rate 
and  not  to  allow  the  liquid  volume  to  fall 
below  1  to  2  mL  before  removing  the  K-4) 
apparatus  from  the  hot  water  bath. 

10.7  Momentarily  remove  the  Snyder 
column,  add  50  mL  of  hexane  and  a  new 
boiling  chip,  and  reattach  the  Snyder  column. 
Raise  the  tempeature  of  the  water  bath  to  85 
to  90  *C.  Concentrate  the  extract  as  in 
Section  10.6,  except  use  hexane  to  prewet  the 
column.  The  elapsed  time  of  concentration 
should  be  5  to  10  min. 

10.8  Romove  the  Snyder  column  and  rinse 
the  flask  and  its  lower  joint  into  the 
concentrator  tube  with  1  to  2  mL  of  hexane.  A 
5-mL  syringe  is  recommended  for  this 


operation.  Stopper  the  concentrator  tube  and 
store  refrigerated  if  further  processing  will 
not  be  performed  immediately.  If  the  extract 
will  be  stored  longer  than  two  days,  it  should 
be  transferred  to  a  Teflon-sealed  screw-cap 
vial.  If  the  sample  extract  requires  no  further 
cleanup,  proceed  with  gas  chromatographic 
analysis  (Section  12).  If  the  sample  requires 
further  cleanup,  proceed  to  Section  11. 
10.9    Determine  the  original  sample 
volume  by  refilling  the  sample  bottle  to  the 
mark  and  transferring  the  liquid  to  a  1000-mL 
graduated  cylinder.  Record  the  sample 
volume  to  the  nearest  5  mL 

11.  Cleanup  and  Separation 

11.1  Cleanup  procedures  may  not  be 
necessary  for  a  relatively  clean  sample 
matrix.  If  particular  circumstances  demand 
the  use  of  a  cleanup  procedure,  the  analyst 
may  use  the  procedure  below  or  any  other 
appropriate  procedure.  However,  the  analyst 
first  must  demonstrate  that  the  requirements 
of  Section  8.2  can  be  met  using  the  method  as 
revised  to  incorporate  the  cleanup  procedure. 

11.2  Florisil  column  cleanup  for 
chlorinated  hydrocarbons: 

11.2.1  Adjust  the  sample  extract  to  10  mL 
with  hexane. 

11.2.2  Place  12  g  of  Florisil  into  a 
chromatographic  column.  Tap  the  column  to 
settle  the  Florisil  and  add  1  to  2  cm  of 
anhydrous  sodium  sulfate  to  the  top. 

11.2.3  Preelute  the  column  with  100  mL  of 
petroleum  ether.  Discard  the  eluate  and  just 
prior  to  exposure  of  the  sodium  sulfate  layer 
to  the  air,  quantitatively  transfer  the  sample 
extract  onto  the  column  by  decantation  and 
subsequent  petroleum  ether  washings. 
Discard  the  eluate.  Just  prior  to  exposure  of 
the  sodium  sulfate  layer  to  the  air,  begin 
eluting  the  column  with  200  mL  of  petroleum 
ether  and  collect  the  eluate  in  a  500-mL  K-D 
flask  equipped  with  a  10-mL  concentrator 
tube.  This  fraction  should  contain  all  of  the 
chlorinated  hydrocarbons. 

11.^.4    Concentrate  the  fraction  as  in 
Section  10.6,  except  use  hexane  to  prewet  the 
column.  When  the  apparatus  is  cool,  remove 
the  Snyder  column  and  rinse  the  flask  and  its 
lower  joint  into  the  concentrator  tube  with 
hexane.  Analyze  by  gas  chromatography 
(Section  12). 

12.  Gas  Chroifiatography 

12.1  Table  1  summarizes  the 
recommended  operating  conditions  for  the 
gas  chromatograph.  Included  in  this  table  are 
retention  times  and  MDL  that  can  be 
achieved  under  these  conditions.  Examples  of 
the  separations  achieved  by  Column  2  are 
shown  in  Figures  1  and  2.  Other  packed  or 
capillary  (open-tubular]  columns, 
chromatographic  conditions,  or  detectors  may 
be  used  if  the  requirements  of  Section  8.2  are 
met. 

12.2  Calibrate  the  system  daily  as 
described  in  Section  7. 

12.3  If  the  internal  standard  calibration 
procedure  is  being  used,  the  internal  standard 
must  be  added  to  the  sample  extract  and 
mixed  throughly  immediately  before  injection 
into  the  gas  chromatograph. 

12.4  Inject  2  to  5  ^L  of  the  sample  extract 
or  standard  into  the  gas  chromatograph  using 
the  solvent-flush  technique.* Smaller  (1.0  fi.L) 


volumes  may  be  injected  if  automatic  devices 
are  employed.  Record  the  volume  injected  to 
the  nearest  0.05  ^L.  the  total  extract  volume, 
and  the  resulting  peak  size  in  area  or  peak 
height  units. 

12.5  Identify  the  parameters  in  the  sample 
by  comparing  the  retention  times  of  the  peaks 
in  the  sample  chromatogram  with  those  of  the 
peaks  in  standard  chromatograms.  The  width 
of  the  retention  time  window  used  to  make 
identifications  should  be  based  upon 
measurements  of  actual  retention  time 
variations  of  standards  over  the  course  of  a 
day.  Three  times  the  standard  deviation  of  a 
retention  time  for  a  compound  can  be  used  to 
calculate  a  suggested  window  size;  however, 
the  experience  of  the  analyst  should  weigh 
heavily  in  the  interpretation  of 
chromatograms. 

12.6  If  the  response  for  a  peak  exceeds 
the  working  range  of  the  system,  dilute  the 
extract  and  reanalyze. 

12.7  If  the  measurement  of  the  peak 
response  is  prevented  by  the  presence  of 
interferences,  further  cleanup  is  required. 

13.  Calculations 

13.1    Determine  the  concentration  of 
individual  compounds  in  the  sample. 

13.1.1     If  the  external  standard  calibration 
procedure  is  used,  calculate  the  amount  of 
material  injected  from  the  peak  response 
using  the  calibration  curve  or  calibration 
factor  determined  in  Section  7.2.2.  The 
concentration  in  the  sample  can  be 
calculated  from  Equation  2. 

Equation  2. 


Concentration  (fig/L)=: 


(A)(VJ 
(V.)(V.) 


where: 

A = Amount  of  material  injected  (ng). 

V|  =  Volume  of  extract  injected  (p.L). 

V,= Volume  of  total  extract  (ftL). 

V,= Volume  of  water  extracted  (mL). 

13.1.2    If  the  internal  standard  calibration 
procedure  is  used,  calculate  the 
concentration  in  the  sample  using  the 
response  factor  (RF)  determined  in  Section 
7.3.2  and  Equation  3. 

Equation  3. 


Concentration  (^g/L]  = 


(A.)(I.) 


(AJ(RF)(V.) 

where: 

A, = Response  for  the  parameter  to  be 
measured. 

A|.= Response  for  the  internal  standard. 

I,  =  Amount  of  internal  standard  added  to 
each  extract  (fig). 

V,=:  Volume  of  water  extracted  (L). 

13.2    Report  results  in  p^/L  without 
correction  for  recovery  data.  All  QC  data 
obtained  should  be  reported  with  the  sample 
results. 
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14.  Method  Performance 

14.1  The  method  detection  limit  (MDL)  is 
defined  as  the  minimiiin  concentration  of  a 
substance  that  can  be  measured  and  reported 
with  99%  confidence  that  the  value  is  above 
zero. '  The  MDL  concentrations  listed  in 
Table  1  were  obtained  using  reagent  water. '" 
Similar  results  were  achieved  using 
representative  wastewaters.  The  MDL 
actually  achieved  in  a  given  analysis  will 
vary  depending  on  instrument  sensitivity  and 
matrix  effects. 

14.2  This  method  has  been  tested  for 
linearity  of  spike  recovery  from  reagent 
water  and  has  been  demonstrated  to  be 
applicable  over  the  concentration  range  from 
4XMDL  to  lOOOy  MDL" 

14.3  This  method  was  tested  by  20 
laboratories  using  reagent  water,  drinking 
water,  surface  water,  and  three  industrial 
wastewaters  spiked  at  six  concentrations 
over  the  range  1.0  to  356  ^g/L"  Single 
operator  precision,  overall  precision,  and 
method  accuracy  were  found  to  be  directly 
related  to  the  concentration  of  the  parameter 
and  essentially  independent  of  the  sample 
matrix.  Linear  equations  to  describe  these 
relationships  are  presented  in  Table  3. 
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Table  l.— Chromatographic  Conditions  and  Method  Detection  Limits 

Parametef 

R0(6ntton  tunu  (min) 

MMhod 
detection 
NmHOig/L) 

CoKimnl 

C0lUITVl2 

4.5 

4.9 
5.2 

&e 

7.7 
15.5 

nd 
•2.7 
•5.6 

6.8 

6.3 

7.6 

9.3 

20.0 

22.3 

'16.S 

1.19 

0.03 

1  4-rtrt*in*»nnn» 

1.34 

1  ^T-rHrlilnn,>on>an> 

1.14 

0.34 

0.05 

0.40 

0.94 

0.05 

1  iiiiriuia»ii«i».._  

Column  1  oondWone.  Si^elcaport  (100/120  meah)  coated  with  i%  SP-IOOO  padded  m  •  1.6  m  «  2  mm  ID  glaas  column  with  5%  methane/9S%  argon  cantor  ga«  at  25  mL/min  flow  rate. 
Column  tamparafcaa  ImW  iaotherma)  at  65  *C,  axcapt  wtiere  otherwise  irxjicated. 

Column  2  coi'idWona.  Sn)alcioport  (80/100  meah)  coated  with  1.5%  OV-1/2.4%  OV-22S  packed  m  a  1.8  m  x  2  mm  ID  glass  column  with  SS  methane/95%  argon  carrier  gas  at  25  mU 
min  Row  rale.  Cokmn  lampaialura  held  isothermal  at  75  *C,  except  wtwre  otherwise  indicated 

na=mii  ovHimnKi. 

•  ISO 'C  column  lamparafen. 
166  "C  oolunw  iMnpniuV; 

M0O"C( 


Tabi£  2.— QC  Acceptance  Criteria— Method  612 


JMI 


1  Ji-OieMoroiMniana.. 
1  .^OicMoroberaerte.. 
1 .40chlarobanzana- 
itanacWorobanMna— 


I  texacWorotwiadarw— 
HencNMocydapentaiiana.. 


iZ4-TrieNorabanzana.. 


Teat 

oonc. 
(>>g/U 


100 
100 
too 

100 
10 
10 
10 
10 

too 


UmHtor 


37.3 

28.3 

26.4 

20.8 

2.4 

2.2 

2.5 

3.3 

31.6 


Rartgelor  S 
Oig/U 


29.5-126.9 

23.5-145.1 

7.2-138.6 

22.7-126.9 

2.6-14.8 

D-12.7 

D-10.4 

2.4-12.3 

20.2-133.7 


I'Slandvd  dswation  o(  tour  rsoovary  measurements.  In  ^g/L  (Section  8.2.4). 
x=Avaraga  reee»erY  lor  torn  recovery  measurements.  In  ug/L  (Section  8.2.4). 
P.P.=Parcenl  recowani  iweaaursd  (Section  8.3.a  Section  6.4.2). 


D=Dslsclsd.  raauR  mual  be  greater  than  zero. 

NOTE— Titeae  orMsita  an  based  dkactly  upon 

to  oonoankaHona  baiow  tioaa  uaad  to  develop  JM»  3. 

Table  3.— Method  Accuracy  and  Precision  as  Functions  of  Concentration— Method  612 


Range 
tor  P.  P. 
(percent) 


9-148 
9-160 
0-150 
13-1?7 
15-159 
0-139 
0-111 
6-139 
5-149 


NOTE— Titeae  orMsrta  an  based  dkactly  upon  the  method  pertormanca  data  in  TaUe  3.  Where  necessary,  the  HmMs  lor  recovery  have  Men  ixoadened  to  assure  apolicat)ility  o<  the  limits 
■ ^  .      -  --     •      •   j-Tf,^  - 


Parameter 

Acccuracy.  as 

recovery.  X' 

(m/L) 

Single  analyst 

preciaton,  s,' 

(m/L) 

Overal 
precision,  S' 

1.24)leMon)bannna.    „        „ 

0.75C+3.21 
0.e5C-0.7D 
072C+0.87 

0.288-1.17 
0.22X-2.95 
0.21  S- 1.03 

0.365! -1.39 
0  41X-3.92 

l>OlcMoratiaraana             ;_ _ 

0.498 -3.98 
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Table  3.— Method  Accuracy  and  Precision  as  Functions  of  Concentration— method  612— Continued 


ParameMr 


1,4-Dichlofobcr.Mne 

Hexachkxoberoren* 

Hexachkxotxitadiene 

HexacHlofoqrclop'3ma(Sen«  • 

Hexachhxoethene 

1 .2.4-Thchlorcibenzene 


X  ==Expected  recovery  for  one  or  more  me«»ureinefit«  of  a  sample  containing  a  concer-trabon  o«  C  In  uo/L 

^'=Expected  wnyle  analyst  atandaid  deviation  of  measurements  at  an  average  coooertralion  found  ofX  in  un/L 

S  -txpected  Jnwrtbbor&iory  stpixjard  deviafoo  of  measurements  at  an  average  concentration  found  of  X  in  uO/L 

C=True  v»!ue  for  the  concentration,  in  ng/L 

XsAverage  recovery  found  for  measurements  oi  samples  containing  a  concentration  of  C,  m  (tg/L. 

*  Estimates  Ijasec"  upon  the  perfotmance  ir-  a  single  laboratory  ' « 


Aoocuracy,  aa 
f»co»a»y,  X' 


0.72C+2.80 

0.870-0.02 

061C+0.03 

0.47C 

0.74C-0.02 

0.76C+0.9e 


Single  analyst 
precision,  a, 


01BX-04e 
0.14X  +  0.07 

o.isX.t^o.oe 

024X 

0.23X.f0.07 

023X-0.44 


Overall 
precisio>\,  t 


0.35X-0.57 

0.36X-01S 

0.53S<-0.12 

O.SOiC 

0.36i(-0.00 

0.40X-137 
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COLUMN:  1.5%  0V-1/Z4%  OV-225  ON  SUPELCOPORT 
TBraATUK:  751: 
DETECTOR:   ELECTRON  CAPTURE 
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Figure  1 .  Gas  chromatogram  of  chlorinated  hydrocarbons. 


■614- 


IMI 


Federal  Register  /  Vol.  49,  No.  209  /  Friday.  October  26, 1984  /  Rules  and  Regulations 


43367 


COLUMN:  1.5%  OV-1/2.4%  OV-225  ON  SUPELCOPORT 
TEMPERATURE:   16S*C 
DETECTOR:   ELECTRON  CAPTURE 
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Figure  2.  Gas  chromatogram  of  chlorinated  hydrocarbons. 
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KMhod  US— 24.73-Tetnchlarodibeiizo-p- 
Dioxia 

1.  Scope  and  Application 

1.1    This  method  covers  the  determination 
of  2,3,7,»-tetrachlorodiben20-p-dioxin  (2,3,7.8- 
TCDD).  The  following  parameter  may  be 
determined  by  this  method: 


Z3.7*TC0O 


STORET 
No. 


GAS  No. 


34675 


1746-01-6 


1.2  This  is  a  gas  chromatographic/mass 
spectrometer  (GC/MS)  method  applicable  to 
the  determination  of  2,3,7,8-TCDD  in 
municipal  and  industrial  discharges  as 
provided  under  40  CFR  136.1.  Method  625 
may  be  used  to  screen  samples  for  2,3,7,8- 
TCDD.  When  the  screening  test  is  positive, 
the  final  qualitative  confirmation  and 
quantification  mlust  be  made  using  Method 
613. 

1.3  The  method  detection  limit  (MDL 
defined  in  Section  14.1) '  for  2.3,7,8-TCDD  is 
hsted  in  Table  1.  The  MDL  for  a  specific 
wastewater  may  be  different  from  that  listed, 
depending  upon  the  nature  of  interferences  in 
the  sample  matrix. 

1.4  Because  of  the  extreme  toxicity  of  this 
compound,  the  analyst  must  prevent 
exposure  to  himself,  of  to  others,  by  materials 
knows  or  believed  to  contain  2,3.7,8-TCDD. 
Section  4  of  this  method  contains  guidelines 
and  protocols  that  serve  as  minimum  safe- 
handling  standards  in  a  limited-access 
laboratory. 

1.5  Any  modification  of  this  method, 
beyond  those  expressly  permitted,  shall  be 
considered  as  a  major  modification  subject  to 
application  and  approval  of  alternate  test 
procedures  under  40  CFR  136.4  and  136.5. 

1.8    This  method  is  restricted  to  use  by  or 
under  the  supervision  of  analysts 
experienced  in  the  use  of  a  gas 
chromatograph/mass  spectrometer  and  in  the 
interpretation  of  mass  spectra.  Each  analyst 
must  demonstrate  the  ability  to  generate 
acceptable  results  with  this  method  using  the 
procedure  described  in  Section  8.2. 

2.  Summary  of  Method 

2.1  A  measured  volume  of  sample, 
approximately  1-L,  is  spiked  with  an  internal 
standard  of  labeled  2,3,7,8-TCDD  and 
extracted  with  methylene  chloride  using  a 
separatory  funnel.  The  methylene  chloride 
extract  is  exchanged  to  hexane  during 
concentration  to  a  volume  of  1.0  mL  or  less 
The  extract  is  then  analyzed  by  capillary 
column  GC/MS  to  separate  and  measure 
2.3.7,8-TCDD.«« 

2.2  The  method  provides  selected  column 
chromatographic  cleanup  proceudres  to  aid  in 
the  elimination  of  interferences  that  may  be 
encountered. 

3.  Interferences 

3.1    Method  interferences  may  be  caused 
by  contaminants  in  solvents,  reagents, 
glassware,  and  other  sample  processing 
hardware  that  lead  to  discrete  artifacts  and/ 
or  elevated  backgrounds  at  the  masses  (m/z) 
monitored.  All  of  these  materials  must  be 
routinely  demonstrated  to  be  free  from 


interferences  under  the  conditions  of  the 
analysis  by  running  laboratory  reagent 
blanks  as  described  in  Section  8.1.3. 

3.1.1  Glassware  must  be  scrupulously 
cleand.'  Clean  all  glassware  as  soon  as 
possible  after  use  by  rinsing  with  the  last 
solvent  used  in  it.  Solvent  rinsing  should  be 
followed  by  detergent  washing  with  hot 
water,  and  rinses  with  tap  water  and  distilled 
water.  The  glassware  should  then  be  drained 
dry,  and  heated  in  a  muffle  furnace  at  400  "C 
for  15  to  30  min.  Some  thermally  stable 
materials,  such  as  PCBs,  may  not  be 
eliminated  by  the  treatment.  Solvent  rinses 
with  acetone  and  pesticide  quality  hexane 
may  be  substituted  for  the  muffle  furnace 
heating.  Thorough  rinsing  with  such  solvents 
usually  eliminates  PCB  interference. 
Volumetric  ware  should  not  be  heated  in  a 
muffle  furnace.  After  drying  and  cooling, 
glassware  should  be  sealed  and  stored  in  a 
clean  environment  to  prevent  any 
accumulation  of  dust  or  other  contaminants. 
Store  inverted  or  capped  with  aluminum  foil. 

3.1.2  The  use  of  high  purity  reagents  and 
solvents  helps  to  mininmize  interference 
problems.  Purification  of  solvents  by 
distillation  in  all-glass  systems  may  be 
required. 

3.2  Matrix  interferences  may  be  caused 
by  contaminants  that  are  coextracted  from 
the  sample.  The  extent  of  matrix 
interferences  will  vary  considerably  from 
source  to  source,  depending  upon  the  nature 
and  diversity  of  the  industrial  complex  or 
municipality  being  sampled.  2,3,7,8-TCDD  is 
often  associated  with  other  interfering 
chlorinated  compounds  which  are  at 
concentrations  several  magnitudes  higher 
than  that  of  2,3,7,8-TCDD.  The  cleanup 
producers  in  Section  11  can  be  used  to 
overcome  many  of  these  interferences,  but 
unique  samples  may  require  additional 
cleanup  approaches  '•'^'  to  eliminate  false 
positives  and  achieve  the  MDL  listed  in  Table 
1. 

3.3  The  primary  column,  SP-2330  or 
equivalent,  resolves  2,3,7,8-TCDD  from  the 
other  21  TCDD  insomers.  Positive  results 
using  any  other  gas  chromatographic  column 
must  be  confirmed  using  the  primary  column. 

*  Safety 

4.1  The  toxicity  or  carcinogenicity  of  each 
reagent  used  in  this  method  has  not  been 
precisely  defined;  however,  each  chemical 
compound  should  be  treated  as  a  potential 
health  hazard.  From  this  viewpoint,  exposure 
to  these  chemicals  must  be  reduced  to  the 
lowest  possible  level  by  whatever  means 
available.  The  laboratory  is  responsible  for 
maintaining  a  current  awareness  file  of 
OSHA  regulations  regarding  the  safe 
handling  of  the  chemicals  specified  in  this 
method.  A  reference  file  of  material  data 
handling  sheets  should  also  be  made 
available  to  all  personnel  involved  in  the 
chemical  analysis.  Additional  references  to 
laboratory  safety  are  available  and  have 
been  identified  •'•  for  the  information  of  the 
analyst.  Benzene  and  2.3,7,8-TCDD  have  been 
identified  as  suspected  human  or  mammalian 
carcinogens. 

4.2  Each  laboratory  must  develop  a  strict 
safety  program  for  handling  2.3,7,8-TCDD. 
The  following  laboratory  practices  are 
recommended: 


4.2.1  Contamination  of  the  laboratory  will 
be  minimized  by  coadacting  all 
manipulations  in  a  hood. 

4.2.2  The  effluents  of  sample  aplitters  for 
the  gas  chroma tograph  and  rou^ng  pumps 
on  the  GC/MS  should  pass  through  either  a 
column  of  activated  charcoal  or  be  bubbled 
through  a  trap  containing  oil  or  high-boiling 
alcohols. 

4.2.3  Liquid  waste  should  be  dissolved  in 
methanol  or  ethaaol  and  irradiated  with 
ultraviolet  light  wiA  a  wavelength  greater 
than  290  nm  for  several  days.  (Use  F  40  BL 
lamps  or  equivalent).  Analyze  liquid  wastes 
and  dispose  of  the  aolutions  when  2,3,7,8- 
TCDD  can  no  lonjjer  be  detected. 

4.3    Dow  Chemical  U.S.A.  has  issued  the 
following  precautions  (revised  November 
1978)  for  safe  handling  of  2,3,7,8-TCDD  in  the 
laboratory: 

4,3.1    The  following  statements  on  safe 
handling  are  as  complete  as  possible  on  the 
basis  of  available  toxicological  information. 
The  precautions  for  safe  handling  and  use  are 
necessarily  general  in  nature  since  detailed, 
specific  reconmendations  can  be  made  only 
for  the  particular  exposure  and  circumstances 
of  each  individual  use.  Inquiries  about 
specific  operations  or  uses  may  be  addressed 
to  the  Dow  Qiemical  Company.  Assistance  in 
evaluating  the  healA  hazards  of  particular 
plant  conditioas  may  be  obtained  from 
certain  consulting  laboratories  and  from 
State  Departaients  of  Health  or  of  Labor, 
many  of  whidi  have  an  industrial  health 
service.  2,3.7,8-TCDD  is  extremely  toxic  to 
laboratorj'  animals.  However,  it  has  been 
handled  for  yeata  wthout  injury  in  analytical 
and  biological  laboratories.  Techniques  used 
in  handling  radioactive  and  infectious 
materials  are  applicable  to  2.3,7,a-TCDD. 

4.3.1.1  Protective  equipment— Throw- 
away  plastic  gloves,  apron  or  lab  coat,  safety 
glasses,  and  a  lab  hood  adequate  for 
radioactive  work. 

4.3.1.2  Training — Workers  must  be 
trained  in  the  proper  method  of  removing 
contaminated  gloves  and  clothing  without 
contacting  the  exterior  surfaces. 

4J.1.3    Personal  hygiene — Thorough 
washing  of  hands  and  forearms  after  each 
manipulation  and  before  breaks  (coffee, 
lunch,  and  shift). 

4.3.1.4  Confinement — Isolated  work  area, 
posted  with  signs,  segregated  glassware  and 
tools,  plastic-backed  absorbent  paper  on 
benchtops. 

4.3.1.5  Waste — Good  technique  includes 
minimizing  contaminated  waste.  Plastic  bag 
liners  should  be  used  in  waste  cans.  Janitors 
must  be  trained  in  the  safe  handling  of  waste. 

4.3.1.6  Disposal  of  wastes— 2,3,7,8-TCDD 
decomposes  above  800  'C.  Low-level  waste 
such  as  absorbent  paper,  tissues,  animal 
remains,  and  plastic  gloves  may  be  burned  in 
a  good  incinerator.  Gross  quantities 
(milligrams)  should  be  packaged  securely  and 
disposed  through  commercial  or 
governmental  channels  which  are  capable  of 
handling  high-level  radioactive  wastes  or 
extremely  toxic  wastes.  Liquids  should  be 
allowed  to  evaporate  in  a  good  hoOd  and  in  a 
disposable  container.  Residues  may  then  be 
handled  as  above. 
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4.3.1.7    Decontamination — For  personal 
decontamiaatioo.  ase  any  niU  soap  with 
plenty  of  •cnd>biqg  action.  For 
decoBtaaiinatian  of  glaaawi'are.  tools,  and 
surfaces.  Chlorotfieae  NU  Solvent 
(TradesMii  of  tke  Dow  Chemical  Company) 
is  the  least  toxic  soli'enl  shown  to  be 
effective.  Satisfactory  cleaoing  laay  be 
accomptished  bj'  rinsing  with  Chlorothene. 
then  wadiing  with  any  detergent  and  water. 
Dishwater  may  be  di^pkosed  to  the  sew«r.  It  is 
prudent  to  minimize  solvent  wastes  because 
they  may  require  special  disposal  through 
commercial  sources  which  are  expensive. 

4  J.l  .8    Laaadry— Clothlr^  known  to  be 
contaminated  dxrald  be  disposed  with  tSe 
precautions  described  under  Section  4.3.1je. 
Lab  coats  or  other  clothiog  worn  in  2.3.7.5- 
TCDD  woric  areas  may  be  laundered. 

Clothing  should  be  collected  in  plastic 
bags.  I%r»ons  wito  conv«}-  tbe  bags  and 
launder  the  clothing  should  be  advised  of  ttie 
haxard  and  trained  in  proper  handling.  The 
clothing  may  be  put  into  a  washer  without 
contact  if  the  launderer  knows  the  pro)<iem. 
The  washer  sfaouM  be  run  tfarocjfr  a  cyde 
before  being  uaed  again  ftw  other  tiothing. 

4.3.1.9    Wipe  tests— A  useful  method  of 
determining  cleanliness  of  work  sarfaoes  and 
tools  is  to  wipe  the  surface  wi6i  a  piece  of 
flller  paper.  Extraction  and  anal.v8ie  by  gas 
chromatography  can  achieve  a  limit  of 
sensitivity  of  0.1  pg  per  wipe.  Less  ttian  1  |i.g 
of  2a.7A-TCDD  per  sample  mdicates 
acceptable  cleanliness:  anything  higher 
warrants  further  cleaning.  More  than  10  ^ 
on  a  wipe  sample  oonstitutes  an  acute  hazard 
and  requires  prompt  cleaning  befrire  further 
use  of  the  equipuieiit  or  work  space.  A  high 
( >10  fig)  Z.3.7.S-TCOD  level  indicates  that 
unacceptable  work  practices  have  been 
employed  in  theyast. 

4J.1.10    lohalatiati — Any  procedure  that 
may  pradnoe  airixsme  contamination  must  be 
done  with  good  ventilation.  Graas  losses  to  a 
ventilation  system  must  not  be  allowed. 
Handling  of  the  dilute  solutions  normally 
used  in  anah'tical  aiuj  animal  work  presents 
no  inhalation  hazards  except  in  the  case  of 
an  accident. 

4.3.1.11    Accidents — ^Remove 
contaminated  clothing  immediately,  taking 
precautions  not  to  contaminate  skin  or  other 
articles.  Wash  exposed  skin  vigorously  and 
repeat«dly  until  medical  attention  is 
obtained. 

5.  Apparatus  and  Materials 

5.1     Sampling  equipment  for  discrete  or 
composite  sampling. 

5.1.1  Grab  sample  bottle — 1-Lorl-qt 
amber  glass,  fitted  with  a  screw  cAp  lined 
with  Teflon.  Foil  may  be  substituted  for 
Tefloa  if  the  sample  is  not  corrosive.  If  amber 
bottles  are  not  available,  protect  samples 
from  li^t.  The  bottle  and  cap  liner  must  be 
washed,  rinsed  with  acetone  or  meth\  lene 
chloride,  and  dried  before  use  to  minimize 
contamination. 

5.1.2  Automatic  sampler  (optional) — ^The 
sampler  must  incorporate  glass  sample 
containers  for  the  collection  of  a  minimum  of 
250  mL  of  sample.  Sample  containers  must  be 
kept  refrigerated  at  4  'C  and  protected  from 
light  during  compositing.  If  the  sampler  uses  a 
peristaltic  pump,  a  minimum  length  of 


compressSJe  silicone  nMter  tubing  may  be 
used.  Before  use,  however,  the  cofupressible 
tubing  should  be  thoroughly  rinsed  with 
methanol  folkrwed  by  repeated  riasii^  with 
distilled  water  to  minimize  the  potential  tor 
contamination  of  the  sample.  An  integrating 
flow  meter  is  required  to  collect  flow 
proportional  composites. 

5.1.3  Clearly  label  all  samples  as 
"POISON"  and  ship  according  to  U.S. 
D^artment  of  Transportation  regulations. 

5^    Glassware  (All  specifications  are 
suggested.  Catalog  numbers  are  included  for 
illustration  only.): 

5.2.1  Separatory  funnels — 2-L  and  125-mL 
with  Teflon  stopcock. 

5.2.2  Concentrator  tube.  Kuderna- 
Daiiish—  10-mL.  grnduMtt^  (Koiiles  K   5700S<^ 
102S  or  equivalent).  Calibration  must  be 
checked  at  the  volimies  employed  in  the  test. 
Ground  glass  stopper  is  used  to  prevent 
evaporation  of  extracts. 

S.2.9    Evaporative  flask.  Kudema- 
Danish— 500-mL  (Kontes  K-570001-0500  or 
equ'valenti.  Attach  to  concentrator  tube  with 
springs. 

5.2.4  Snyder  column.  Kudema-Danish — 
Three-ball  macro  (Kontes  K-503aO(Mn21  or 
equivalent). 

5.2.5  Snyder  column,  Kudema-Danish — 
Two-baU  micro  (Kontes  K-SeB0(n-a219  or 
equivalent). 

5.2.6  Vials— 10  to  IS-mU  amber  glass, 
with  Teflon-lined  screw  cap. 

5.2.7  Chromatographic  column— 300  mm 
long  X  10  mm  ID.  with  Teflon  stopcock  and 
coarse  frit  filter  disc  at  bottom. 

5.2.8  Chromatographic  column — WO  mm 
long  X  11  mm  ff).  with  Teflon  stopcock  and 
coarse  hit  filter  disc  at  bottom. 

5.3  Boiling  chips — ^Approximately  10/40 
mesh.  Heat  to  400  X  for  30  min  or  Soxhlet 
extract  with  methylene  chloride. 

5.4  Water  bath — Heated,  with  concentric 
ring  cover,  capable  of  temperature  control 
(±2  'C).  The  bath  should  be  used  in  a  hood. 

5.5  GC/MS  system: 

5.5.1  Gas  chromatograph — An  analytical 
system  complete  with  a  temperature 
programmable  gas  chromatograph  and  all 
required  accessories  including  syringes, 
analytical  columns,  and  gases.  The  injection 
port  nmst  be  designed  for  capillary  columns. 
Either  split,  splitless,  or  on-column  injection 
techniques  may  be  employed,  as  long  as  the 
requirements  cj  Section  7.1.1  are  achieved. 

5.5.2  Column — 60  m  long  X  0.25  mm  ID 
glass  or  fnsed  silica,  coated  with  SP-2330  [or 
equivalent)  with  a  film  thickness  of  0.2  >im. 
Any  equivalent  column  must  resolve  2,  X  7. 
8-TCD'd  from  the  other  21  TCDD  isomers.  '• 

5.5.3  Mass  spectrometer — Either  a  low 
resolution  mass  spectrometer  (LRMS)  or  a 
high  resolution  mass  spectrometer  (HRMS) 
may  be  used.  The  mass  spectrometer  must  be 
equipped  with  a  70  V  (nominal)  ion  source 
and  be  capable  of  aquiring  m/z  abundance 
data  in  real  time  selected  ion  monitoring 
(SIM)  for  groups  of  four  or  more  masses. 

5.5.4  GC/MS  interface— Any  GC  to  MS 
interface  can  be  used  that  achieves  the 
requirements  of  Section  7.1.1.  GC  to  MS 
interfaces  constructed  of  all  glass  or  glass- 
lined  materials  are  recommended.  Glass 
surfaces  can  be  deactivated  by  silanizing 
with  dichlorodimethylsilane.  To  achieve 


maximum  sensitivity,  tbe  cntcod  of  the 
capillary  column  ahoakl  be  placed  in  the  ion 
source.  A  short  piece  of  iuaed  stUca  capiUary 
can  be  wsed  as  the  interfaoe  to  overcome 
problems  associated  with  straightening  the 
exit  end  of  glass  capillary  ookuins. 

5.5.5    Hie  SIM  data  acquired-  dming  the 
chromalograpluc  program  is  defined  as  the 
Selected  Ion  Current  Profile  (SJCP).  The  SJCP 
can  be  acquired  under  computer  control  or  as 
a  real  tinw  analog  output  if  compaler  control 
is  used,  there  must  be  aoftware  available  to 
plot  the  SICP  and  report  peak  height  or  area 
data  for  any  m/z  in  the  SICP  betwreen 
specified  time  or  scan  nanber  limita. 

5.6    Balance — Analj-ticaL  capable  of 
acnirately  weighing  (tOOOl  g. 

6.  ReageaU 

6.1     Reagent  water — Reagent  water  is 
defmed  as  a  water  in  which  an  interferent  is 
not  observed  at  the  MDL  of  2.  3.  7.  S-TCDD. 

fi.2    Sodium  hydroxide  aolutian  (10  N) — 
Dissolve  40  g  of  NaOH  (ACS)  io  reagent 
water  and  dilute  to  100  aL  Wash  the 
solution  with  aetfiyiene  chloride  and  hexane 
before  use. 

6.3  Sodium  thiosulfate— (ACS)  Granular. 

6.4  SuUnric  acid— Cowentrated  (ACS.  sp. 
gr.  1.84). 

6.5  Acetone.  ineth.\-lene  chlohde.  hexane. 
benaene.  ortho-xyieae.  tetradecane — 
Pesticide  quality  or  eqw%-aleat 

6.6  Sodium  sulfate— (ACS)  Granular, 
anhydrous.  Purify-  by  heatii«  at  400  "C  ibr  4  h 
in  a  shallow  tray. 

6.7  AhnDina^-NeotraL  80/200  mesh 
(Fisher  Scientific  Co..  Na  A-<S40  or 
equivalent).  Before  use.  activate  for  24  h  at 
130  *C  in  a  foil-covered  giaaa  container. 

6.8  Silica  gel— High  ponty  p«de.  100/120 
mesh  (Fiaiier  Soieatific  Co.  Na  S-«7«  or 
equivalent). 

6.9  Slock  standard  solutiotts  (IJX)  ^g/ 
)iL) — Stock  standard  solwtians  can  be 
prepared  from  pure  standard  materials  or 
purchased  as  certified  solutions.  Acetone 
should  be  used  as  the  solvent  for  spiking 
solutions:  ortho-xjriene  is  recommended  for 
calibration  standards  for  split  injectors:  and 
tetradecane  is  recommended  for  splitless  or 
on-colum  injectors.  Analyze  stock  internal 
standards  to  verify  the  absence  of  native 
2.3.7.8-TCDD. 

6.9.1  Prepare  stock  standard  solutions  of 
2.3,7.8-TCDD  (mol  wt  320)  and  either  '^It 
2J.7A-Tt3M)  (mol  wt  328)  or  '^Zla  2J.73- 
TCDD  (mol  wt  332)  in  an  isolated  area  by 
accurately  weighing  about  (XOIOO  g  of  pure 
material.  Dissolve  the  material  in  pesticide 
quality  solvent  and  dilute  to  volume  in  a  10- 
mL  volumetric  flask.  When  compound  purity 
is  assayed  to  be  96%  or  greater,  the  weight 
can  be  used  without  correction  to  calculate 
the  concentration  of  the  stock  standard. 
Commercially  prepared  stock  standards  can 
be  used  at  any  concentration  if  they  are 
certified  by  the  manufacturer  or  by  an 
independent  source. 

5.9.2  Transfer  the  stock  standard 
solutions  into  Teflon-sealed  screw-cap 
bottles.  Store  in  an  isolated  refrigerator 
protected  hx>m  light.  Stock  standard  aolutions 
should  be  checked  frequently  for  signs  of 
degradation  or  evaporation,  especially  just 
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prior  to  preparing  calibration  standards  or 
spiking  solutions  from  them. 

A.9.3    Stock  standard  solutions  must  be 
replaced  after  six  months,  or  sooner  if 
comparison  with  check  standards  indicates  a 
problem. 

6.10  Internal  standard  spiking  solution  (25 
ng/mL) — Using  stock  standard  solution, 
prepare  a  spiking  solution  in  acetone  of 
either  '^„  or  ^'Cl,  2.3,7.8-TCDD  at  a 
concentration  of  25  ng/ML  (See  Section  10.2) 

6.11  Quahty  control  check  sample 
concentrate — See  Section  8.2.1. 

7.    Calibration 

7.1    Establish  gas  chroma  tograhic 
operating  conditions  equivalent  to  those 
given  in  Table  1  and  SIM  conditions  for  the 
mass  spectrometer  as  described  in  Section 
12.2  The  GC/MS  system  must  be  calibrated 
using  the  internal  standard  technique. 

7.1.1  Using  stock  standards,  prepare 
calibration  standards  that  will  allow 
measurement  of  relative  response  factors  of 
at  least  three  concenfrdlion  ratios  of  2,3,7,8- 
TCDD  to  internal  standard.  Each  calibration 
standard  must  be  prepared  to  contain  the 
internal  standard  at  a  concentration  of  25  ng/ 
mL  If  any  interferences  are  contributed  by 
the  internal  standard  at  n/z  320  and  322,  its 
concentration  may  be  reduced  in  the 
calibration  standards  and  in  the  internal 
standard  spiking  solution  (Section  6.10).  One 
of  the  calibration  standards  should  contain 
2,3.7,8-TCDD  at  a  concentration  near,  but 
above,  the  MDL  and  the  other  2,3,7,8-TCDD 
concentrations  should  correspond  to  the 
expected  range  of  concentrations  found  in 
real  samples  or  should  define  the  working 
range  of  the  GC/MS  system. 

7.1.2  Using  injections  of  2  to  5  fiL,  analyze 
each  calibration  standard  according  to 
Section  12  and  tabulate  peak  height  or  area 
response  against  the  concentration  of  2,3,7,8- 
TCOD  and  internal  standard.  Calculate 
response  factors  (RF)  for  2,3,7.8-TCDD  using 
Equation  1. 

Equation  1. 


RF= 


(A.)  (Q.) 
(A,.)  (C) 


where: 

A,=SIM  response  for  2,3.7,8-TCDD  m/z 

320. 
Ato=SIM  response  for  the  internal 

standard,  m/z  332  for  "dj  2.3.7,8-TCDD 

m/z  328  for  "CU  2,3,7,8-TCDD. 
Cis= Concentration  of  the  internal  standard 

(>tg/L). 
C,=Concentration  of  2,3,7,8-TCDD  (>ig/L). 

If  the  RF  value  over  the  working  range  is  a 
constant  (<  10%  relative  standard  deviation, 
RSD),  the  RF  can  be  assumed  to  be  invariant 
and  the  average  RF  can  be  used  for 
calculations.  Alternatively,  the  results  can  be 
used  to  plot  a  calibration  curve  of  response 
ratios,  A,/Aiy  vs.  RF. 

7.1.3    The  working  calibration  curve  or  RF 
must  be  verified  on  each  working  day  by  the 
measurement  of  one  or  more  2,3.7,8-TCDD 
calibration  standards.  If  the  response  for 
2.3,73-TCDD  varies  from  the  predicted 
response  by  more  than  ±15%,  the  test  must 


be  repeated  using  a  fresh  calibration 
standard.  Alternatively,  a  new  calibration 
curve  must  be  prepared. 

7.2    Before  using  any  cleanup  procedure, 
the  analyst  must  process  a  series  of 
calibration  standards  through  the  procedure 
to  validate  elution  patterns  and  the  absence 
of  interferences  from  the  reagents. 

ft  Quality  Control 

8.1    Each  laboratory  that  uses  this  method 
is  required  to  operate  a  formal  quality  control 
program.  The  minimum  requirements  of  this 
program  consist  of  an  initial  demonstration  of 
laboratory  capability  and  an  ongoing 
analysis  of  spiked  samples  to  evaluate  and 
document  data  quality.  The  laboratory  must 
maintain  records  to  document  the  quality  of 
data  that  is  generated.  Ongoing  data  quality 
checks  are  compared  with  established 
performance  criteria  to  determine  if  the 
results  of  analyses  meet  the  performance 
characteristics  of  the  method.  When  results 
of  sample  spikes  indicate  atypical  method 
performance,  a  quality  control  check 
standard  must  be  analyzed  to  confirm  that 
the  measurements  were  performed  in  an  in- 
control  mode  of  operation. 

8.1.1  The  analyst  must  make  an  initial, 
one-time,  demonstration  of  the  ability  to 
generate  acceptable  accuracy  and  precision 
with  this  method.  This  ability  is  established 
as  described  in  Section  8.2. 

8.1.2  In  recognition  of  advances  that  are 
occurring  in  chromatography,  the  analyst  is 
permitted  certain  options  (detailed  in 
Sections  10.5, 11.1,  and  12.1)  to  improve  the 
separations  or  lower  the  cost  of 
measurements.  Each  time  such  a  modification 
is  made  to  the  method,  the  analyst  is  required 
to  repeat  the  procedure  in  Section  8.2 

8.1.3  Before  processing  any  samples,  the 
analyst  must  analyze  a  reagent  water  blank 
to  demonstrate  that  interlerences  from  the 
analytical  system  and  glassware  are  under 
control.  Each  time  a  set  of  samples  is 
extracted  or  reagents  are  changed,  a  reagent 
water  blank  must  be  processed  as  a 
safeguard  against  laboratory  contamination. 

8.1.4  The  laboratory  must,  on  an  ongoing 
basis,  spike  and  analyze  a  minimum  of  10%  of 
all  samples  with  native  2,3,7,8-TCDD  to 
monitor  and  evaluate  laboratory  data  quality. 
This  procedure  is  described  in  Section  8.3. 

8.1.5  The  laboratory  must,  on  an  ongoing 
basis,  demonstrate  through  the  analyses  of 
quality  control  check  standards  that  the 
operation  of  the  measurement  system  is  in 
control.  This  procedure  is  described  in 
Section  8.4.  The  frequency  of  the  check 
standard  analyses  is  equivalent  to  10%  of  all 
samples  analyzed  but  may  be  reduced  if 
spike  recoveries  from  samples  (Section  8.3) 
meet  all  specified  quality  control  criteria. 

8.1.6  The  laboratory  must  maintain 
performance  records  to  document  the  quality 
of  data  that  is  generated.  This  procedure  is 
described  in  Section  8.5. 

8.2    To  establish  the  ability  to  generate 
acceptable  accuracy  and  precision,  the 
analyst  must  perform  the  following 
operations. 

8.2.1    A  quality  control  (QC)  check  sample 
concentrate  is  required  containing  2,3,7,8- 
TCDD  at  a  concentration  of  0.100  ^g/mL  in 
acetone.  The  QC  check  sample  concentrate 


must  be  obtained  from  the  U.S. 
Environmental  Protection  Agency, 
Environmental  Monitoring  and  Support 
Laboratory  in  Cincinnati,  Ohio,  if  available.  If 
not  available  from  that  source,  the  QC  check 
sample  concentrate  must  be  obtained  from 
another  external  source.  If  not  available  from 
either  source  above,  the  QC  check  sample 
concentrate  must  be  prepared  by  the 
laboratory  using  stock  standards  prepared 
independently  from  those  used  for 
calibration. 

8.2.2  Using  a  pipet,  prepare  QC  check 
samples  at  a  concentration  of  0.100  ^g/L  (100 
ng/L)  by  adding  1.00  mL  of  QC  check  sample 
concentrate  to  each  of  four  1-L  aliquots  of 
reagent  water. 

8.2.3  Analyze  the  well-mixed  QC  check 
samples  according  to  the  method  beginning  in 
Section  10. 

8.2.4  Calculate  the  average  recovery  (X) 
in  fxg/L,  and  the  standard  deviation  of  the 
recovery  (s)  in  fig/L,  for  2,3,7,8-TCDD  using 
the  four  results. 

8.2.5  Compare  s  and  (X)  with  the 
corresponding  acceptance  criteria  for 
precision  and  accuracy,  respectively,  found  in 
Table  2.  If  s  and  JC  meet  the  acceptance 
criteria,  the  system  performance  is 
acceptable  and  analysis  of  actual  samples 
can  begin.  If  s  exceeds  the  precision  limit  or 
X  falls  outside  the  range  for  accuracy,  the 
system  performance  is  unacceptable  for 
2,3,7,8-TCDD.  Locate  and  correct  the  source 
of  the  problem  and  repeat  the  test  beginning 
with  Section  8.2.2. 

8.3    The  laboratory  must,  on  an  ongoing 
basis,  spike  at  least  10%  of  the  samples  from 
each  sample  site  being  monitored  to  assess 
accuracy.  For  laboratories  analyzing  one  to 
ten  samples  per  month,  at  least  one  spiked 
sample  per  month  is  required. 

8.3.1  The  concentration  of  the  spike  in  the 
sample  should  be  determined  as  follows: 

8.3.1.1  If,  as  in  compliance  monitoring,  the 
concentration  of  2,3,7,8-TCDD  in  the  sample 
is  being  checked  against  a  regulatory 
concentration  limit,  the  spike  should  be  at 
that  limit  or  1  to  5  times  higher  than  the 
background  concentration  determined  in 
Section  8.3.2,  whichever  concentration  would 
be  larger. 

8.3.1.2  If  the  concentration  of  2,3,7,8- 
TCDD  in  the  sample  is  not  being  checked 
against  a  limit  specific  to  that  parameter,  the 
spike  should  be  at  0.100  fxg/L  or  1  to  S  times 
higher  than  the  background  concentration 
determined  in  Section  8.3.2,  whichever 
concentration  would  be  larger. 

8.3.1.3  If  it  is  impractical  to  determine 
background  levels  before  spiking  (e.g., 
maximum  holding  times  will  be  exceeded), 
the  spike  concentration  should  be  (1)  the 
regulatory  concentration  limit,  if  any;  or,  if 
none  (2)  the  larger  of  either  5  times  higher 
than  the  expected  background  concentration 
or  0.100  ^g/L 

8.3.2  Analyze  one  sample  aliquot  to 
determine  the  background  concentration  (B) 
of  2,3,7,8-TCDD.  If  necessary,  prepare  a  new 
QC  check  sample  concentrate  (Soclion  8.2.1) 
appropriate  for  the  background  concentration 
in  the  sample.  Spike  a  second  sample  aliquot 
with  1.0  mL  of  the  QC  check  sample 
concentrate  and  analyze  it  to  determine  the 
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conoentration  after  spiking  (A)  of  2.3,7.S- 
TCDD.  Caknlate  percent  recovwy  (P^  as 
100(  A-B]%T.  wheic  T  is  the  knamn  true  vahie 
of  the  apike. 

8.3.3    Ooin^jBie  the  peruent  recovery  IP)  for 
2.3,7.B-TODO  wi&  Ike  onresponding  QC 
acceptance  criteria  fond  ia  Table  2.  These 
aooepUnce  critena  were  cakaiated  to 
indode  an  aDowanoe  for  error  ia 
measurement  of  both  the  bacKground  aad 
apiice  cojicentalMMM,  anHHim  a  apike  to 
backgnraad  ratio  af  SO.  Thi  enar  wil  be 
accouatad  far  ta  ttke  odeat  &at  Ike  analjvt's 
spike  to  backpaaad  latio  a|Tiiww.fcei  SX."  If 
spiking  «as  y»iw—.id  at  a  rnnriiiliBtina 
lower  thaa  CMS  p^jL,  Iki  aaalj  si  —at  aae 


in  Table  2. 
calcaiated 
To 

fortbe 
te 
ia  Table  3, 
mfarC: 
(SlaaingtlK 
X'  for  X:  (3j 


either  ^QC 

or  optional  QC 

for  the  specific  spike 

cafeulate  optional 

recovery  of  2.S.7^TCDD:  (1) 

accuracy  (X'l 

sabstituting  the 

(2)  calculate 

oquatioB  ia  Table  S. 

calculate  the  range  for  recovery  at  the  spike 

concentration  as  {100  X7T)±2l44(100  S'/ 

T)Sl.  " 

8.3.4    If  the  recovery  of  2.3.7.8-TCDD  fells 
outside  the  designated  range  for  reoo«<ery.  a 
check  standard  must  be  analyzed  as 
described  in  SectioM  8.4. 

8.4  If  therecoveijrofZXrjB-TCSOfails 
the  acceptance  criteria  for  recovery  in 
Sectioa  &3.  a  QC  check  ataodani  aiaat  be 
prepared  and  analjnBed. 

Note. — Ilw  ffequewLf  for  the  reqnired 
analysis  of  a  QC  check  standard  will  depend 
upon  the  complexity  of  the  sample  aiatrix 
and  the  perf onaance  of  Ike  labaratory. 

8.4.1    n«9M«lkeQCckeckataadarriby 
adding  lU)  flO.  of  QC  okeck  aa^k 
concentrate  (Sectioa  &2.1  or  a.S^  lo  1  Lof 
reagent  water. 

&4.2    Analyze  the  QC  chedk  atandard  to 

determine  the  ctmcentratioa  moasMred  (A)  of 

2J73-TCDa  Cakdate  the  percent  recovery 

(P.)  as  100  (AfT)%.  where T  is  the  trtie  vaiae 

,of  the  standard  concentration. 

8.4.3    Compare  the  percent  recovery  (PJ 
with  the  corresponding  QC  acceptance 
criteria  found  in  Table  2.  If  the  recovery  of 
2,3,7.8-TCDD  falls  outside  the  designated 
range,  the  laboratory  performance  is  judged 
to  be  out  of  control,  and  the  problem  must  be 
immediateiy  identified  aad  corrected.  The 
analytical  result  for  2.3.7,8-TCDD  in  the 
unspiked  sample  is  suspect  and  may  not  be 
reported  for  regulatory  compliance  purposes. 

8.5  As  part  of  the  QC  program  for  the 
laboratory,  method  accnracy  for  wastewater 
samples  must  be  assessed  and  records  must 
be  maintained.  Al^er  the  analysis  of  five 
spiked  wastewater  samples  as  in  Section  8.3. 
calctilate  the  average  percent  recovery  (P) 
and  the  spandard  deviation  of  the  percent 
recovery  (s,).  Express  the  accuracy 
assessment  as  a  percent  recovery  interval 
from  P-t*,  to  P+Zsr  If  P=go%  and  s,=10%. 
for  example,  the  accuracy  interval  is 
expressed  as  70-llOK.  Update  the  accuracy 
asaesameni  oa  a  ragidar  tiasis  (e.g.  after  sack 
five  to  ten  new  accaracy  measurements). 

8j8    It  is  recommended  that  the 
laborataory  adopt  additional  quahty 
assurance  pra<^ces  for  oae  with  Ats  aiethod. 


The  specific  practices  that  are  most 
productive  depend  opon  the  needs  of  the 
laboratory  and  the  natnre  of  Ae  samples. 
Field  dsplicates  may  be  analyaed  to  assess 
the  precision  of  the  environmental 
measurements.  Wkeaewer  posstUe,  the 
laboratory  vhooM  awalygc  atandard  reference 
materiala  and  fMrtupatc  n  relevant 
pertoimaBoe  < 


9.  Satepie  Codledkim,  Preserrotioa,  and 
HamiliBg 


Grak 


t  be  collected  ia 


glass  I 

practices  "abaM  ke  fslawcd.  exoe^  tkat 

the  botfle  ONSt  aal  ke  preriaaed  with  aaiapie 
before  oottecdon.  Cnrnpiisili  saa^jles  sfaouki 
be  collected  ia  refrifEtated  glass  containers 
in  accordance  wilk  Ike  reqaireraents  of  the 
program.  Automatic  aaaipiing  equipment 
mast  be  as  tret  aa  poaaible  of  Tygaa  tubing 
and  other  potential  sources  of  contamination. 

9.2  All  aamples  mast  be  ned  or 
refrigerated  at  4  'C  aad  protected  from  light 
from  the  time  of  coUectioa  until  extraction. 
Fill  the  sample  bottles  and.  if  residual 
chlorine  is  present,  add  80  mg  of  sodium 
thiosulfate  per  liter  of  sample  and  aaix  welL 
EPA  Methods  330.4  aad  330.5  may  be  used  for 
aaeasurement  of  residual  chlorine. "  Field  test 
kits  are  available  for  this  purpose. 

9.3  Label  all  seniles  and  coatatners 
"POISON"  and  ship  aococdif«  to  appkcable 
U.S.  Department  of 'naiisportation 
regulations. 

9.4  All  samples  must  be  extracted  within 
7  days  of  collection  and  completely  analyzed 
witiya  40  days  of  extraction. ' 

JO.  Samph  Extraction 

CauMon:  When  using  Ais  asethod  to 
analyse  for  247.8-TCDD,  ail  of  tke  loUowfng 
operations  must  be  peEforoed  ia  a  Hauted- 
access  laboratory  «vitfa  die  analyrt  wearing 
full  protective  covering  for  all  exposed  skin 
surfaces.  See  Section  4^ 

10.1  Maik  the  water  meniscus  on  the  side 
of  the  sample  bottle  for  later  determination  of 
sample  volume.  Pour  the  entire  sample  into  a 
2-L  separatory  funnd. 

10.2  Add  1.00  mL  of  internal  ataadard 
spiking  solution  to  the  sample  In  the 
separatoiy  fnnnel.  If  the  Hnal  extract  wiH  be 
concentrated  to  a  fbced  volume  below  1.00 
mL  (Section  12J),  only  that  volume  of  spiking 
solution  should  be  added  to  the  sample  so 
that  the  final  extract  will  contain  25  ng/mL  of 
internal  standard  at  the  time  of  analysis. 

10.3  Add  60  mL  of  methylene  diloride  to 
the  sample  bottle,  seal,  and  shake  90  s  to 
rinse  the  inner  surface.  Transfer  the  solvent 
to  the  separatory  funnel  and  extract  the 
sample  by  shaking  6ie  hmnel  for  2  min  with 
periodic  venting  to  release  excess  pressure. 
Allow  the  organic  layer  to  separate  from  the 
water  phase  for  a  minimum  of  10  min.  If  the 
emulsion  interface  between  layers  is  more 
than  one-third  the  volume  of  the  solvent 
layer,  tke  analyst  must  employ  mechanical 
techmques  to  complete  the  pluse  separation. 
Tlie  optimum  taokaiqBe  depowds  upon  the 
sample,  bat  may  kidudc  stining.  filtration  of 
the  emulsion  tkiowgk  glasa  wool 
centrihifation.  or  ofter  ptqrsioal  mettwds. 
CoUect  tka  aatkytaaa  chlofide  axtract  ki « 
250-mL  Erienmeyer  flask. 


10.4  Add  a  second  00-mL  vohrnie  of 
me&ylene  chloride  to  the  sample  bottle  and 
repeat  the  extraction  procedure  a  second 
time,  combining  the  extracts  in  the 
ErlenmejMer  Qask.  Perform  a  third  extracHoa 
in  tke  aame  auuBoer. 

10.5  AssemUe  a  lOidema-Oanish  (K-O) 
concentrator  by  attachiag  a  W-aaL 
concenfealor  tube  to  a  SOOhbL  evaporakva 
flask.  Otkar  coGoeatratiaa  devices  or 
terhaiqutimaytaeaaediaptacaoftkaK-P 
concetffeator  if  Ike  reqaitamaals  of  Sectioo 
8.2areaML 

lOuS    fy»ar  the  coaibined  exkact  iato  Ike 
K-O  coRcentrator.  Sinaa  Ike  ErieaiBaiiar  flaak 
with  20  to  SO  mL  of  melkylaBa  ckUride  to 
coa^ilele  dw  c|aantitativie  transfer. 

10.7  Add  one  or  two  dean  boiling  dupa  to 
the  evaporative  flask  and  attach  a  tkujt  beW 
Snyder  column.  Prewet  the  Snyder  coramn  by 
adding  about  1  mL  of  methylene  diloritJe  to 
the  top.  Race  tiie  K-D  apparatus  on  a  hot 
wrater  bath  (tW  to  «S  *C)  so  that  Ae 
concentrator  tube  is  partially  immersed  in  the 
hot  water,  and  the  entire  lower  ronnded 
surface  of  the  flask  is  bathed  with  hot  vapor. 
Adjust  the  vertical  position  of  the  apparatus 
and  the  water  temperature  a*  required  to 
complete  the  concentre tion  in  15  to  20  min.  At 
the  proper  rate  of  distillation  the  balls  of  tka 
column  will  actively  chatter  but  the  chaaibers 
will  Bot  Bood  with  coadeased  solvent  Whea 
the  apparent  volume  of  liquid  reaches  1  ari. 
remove  the  K-D  a(^»ara{as  aad  aUow  it  to 
drain  and  cool  for  at  least  IA  bmr. 

10.8  Momentarily  remove  the  Snyder 
column,  add  50  mL  of  hexane  and  a  new 
boiling  chip,  and  reattach  tke  Snyder  ccAtaan. 
Raise  tke  temperalare  of  Ike  water  balk  to  M 
to  flO*C.  Conoentrato  tke  extract  as  in  Sactioa 
107.  except  use  hexane  to  prewet  ttic  ontamn. 
Remove  tne  onyoer  column  aad  nnae  tne 
flask  and  its  lower  joint  into  tke  concentiatoi 
tube  with  1  to  2  mL  of  hexane.  A  5-niL  syringe 
is  recommended  for  this  operation.  Set  aside 
the  K-D  glassware  for  reuse  in  Section  M.14. 

10.9  Pour  the  hexane  extract  from  the 
concentrator  tube  into  a  125-mL  separatory 
fnnnel.  Rinse  the  concentrator  tube  four  times 
witii  10-mL  aliquots  of  hexane.  Combine  all 
rinses  in  the  12S-mL  separatory  funnel 

10.10  Add  50  mL  of  sodium  hydroxide 
solution  to  the  funnel  and  shake  for  30  to  60  a. 
Discard  the  a<)ueous  phase 

10.11  Perform  a  second  wash  of  the 
organic  layer  with  50  mL  of  reagent  water. 
IMscard  tke  aqueous  phase. 

10.12  Wash  the  hexane  layer  %vitfa  a  least 
two  SOhbL  aliquots  of  coocentrated  sulfuric 
acid.  CoBtinae  waahiag  the  hexane  layer  with 
50«iL  aliquots  of  ooacentrated  sulfuric  acid 
until  the  acid  layer  remains  colorless.  Disoatd 
all  acid  fractioBS. 

lau    Weak  Ike  kexaae  layer  with  two  SO- 
mL  aliquots  of  reafeat  svater.  Oiacaid  tke 
aqueous  pkasaa. 

10.14    IVaBBfBrlkahexaaeaKkactiBtoa 
l?t  ad  Brian mayar  flask  onataining  1  to  2  f 
of  aakyAoaa  ssdJMi  aatfato.  Swirl  the  flask 
for  30  s  and  deca'  t  the  hexane  extrad  iato 
the  f  uaaauubkid  K-D  aypaiatus.  Complato 
&e  qaantllative  haaafar  with  two  IS-aiL 
henaaa  rhwas  af  Ike  Btianmayar  Bask. 
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10.15  Replace  the  one  or  two  clean  boiling 
chips  and  concentrate  the  extract  to  6  to  10 
mL  as  in  Section  10.8. 

10.16  Add  a  clean  boiling  chip  to  the 
concentrator  tube  and  attach  a  two-ball 
micro-Snyder  column.  Prewet  the  column  by 
adding  about  1  mL  of  hexane  to  the  top.  Place 
the  micro-K-D  apparatus  on  the  water  bath 
so  that  the  concentrator  tube  is  partially 
immersed  in  the  hot  water.  Adjust  the 
vertical  position  of  the  apparatus  and  the 
water  temperature  as  required  to  complete 
the  concentration  in  5  to  10  min.  At  the 
proper  rate  of  distillation  the  balls  of  the 
column  will  actively  chatter  but  the  chambers 
will  not  flood.  When  the  apparent  volume  of 
liquid  reaches  about  0.5  mL  remove  the  K-D 
apparatus  and  allow  it  to  drain  and  cool  for 
at  least  10  min.  Remove  the  micro-Snyder 
column  and  rinse  its  lower  joint  into  the 
concentrator  tube  with  a2  mL  of  hexane. 

Adjust  the  extract  volume  to  1.0  mL  with 
hexane.  Stopper  the  concentrator  tube  and 
store  refrigerated  and  protected  from  light  if 
further  processing  will  not  be  performed 
immediately.  If  the  extract  will  be  stored 
longer  than  two  days,  it  should  be  transferred 
to  a  Teflon-sealed  screw-cap  vial.  If  the 
sample  extract  requires  no  further  cleanup, 
proceed  with  GC/MS  analysis  {Section  12).  If 
the  sample  requires  further  cleanup,  proceed 
to  Section  11. 

10.17  Determine  the  original  sample 
volume  by  refllling  the  sample  bottle  to  the 
mark  and  transferring  the  liquid  to  a  lOOO-mL 
graduated  cylinder.  Record  the  sample 
volume  to  the  nearest  5  mL 

11.  Cleanup  and  Separation 

11.1  Cleanup  procedures  may  not  be 
necessary  for  a  relatively  clean  sample 
matrix.  If  particular  circumstances  demand 
the  use  of  a  cleanup  procedure,  the  analyst 
may  use  either  procedure  below  or  any  other 
appropriate  procedure.  "•* '  However,  the 
analyst  first  must  demonstrate  that  the 
requirements  of  Section  8.2  can  be  met  using 
the  method  as  revised  to  incorporate  the 
cleanup  procedure.  Two  cleanup  column 
options  are  offered  to  the  analyst  in  this 
section.  The  alumina  colunui  should  be  used 
first  to  overcome  interferences.  If  background 
problems  are  still  encountered,  the  silica  gel 
column  may  be  helpful. 

11.2  Alumina  column  cleanup  for  2,3,7.8- 
TCDEh 

11.2.1  Fill  a  300  mm  long  x  10  mm  ID 
chromatographic  column  with  activated 
alumina  to  the  150  mm  level.  Tap  the  column 
gently  to  settle  the  alumina  and  add  10  mm  of 
anhydrous  sodium  sulfate  to  the  top. 

11.2.2  Preelute  the  column  with  50  mL  of 
hexane.  Adjust  the  elution  rate  to  1  mL/min. 
Discard  the  eluate  and  just  prior  to  exposure 
of  the  sodium  sulfate  layer  to  the  air, 
quantitatively  transfer  the  1.0-mL  sample 
extract  onto  the  column  using  two  2-mL 
portions  of  hexane  to  complete  the  transfer. 

11.2.3  fust  prior  to  exposure  of  the  sodium 
sulfate  layer  to  the  air.  add  SO  mL  of  3% 
methylene  chloride/97%  hexane  (V/V)  and 
continue  the  elution  of  the  column.  Discard 
the  eluate. 

11J.4    Next  eiute  the  column  with  SO  mL 
of  20X  methylene  chloride/80%  hexane  (V/V) 
into  a  500-mL  K-D  flask  equipped  with  a  10- 


mL  concentrator  tube.  Concentrate  the 
collected  fraction  to  1.0  mL  as  in  Section 
10.16  and  analyze  by  GC/MS  (Section  12). 

11.3    Silica  gel  column  cleanup  for  2,3,7,8- 
TCDD: 

11.3.1  Fill  a  400  mm  long  x  11  mm  ID 
chromatographic  column  with  silica  gel  to  the 
300  mm  level.  Tap  the  column  gently  to  settle 
the  silica  gel  and  add  10  nun  of  anhydrous 
sodium  sulfate  to  the  top. 

11.3.2  Preelute  the  column  with  50  mL  of 
20%  benzene/80%  hexane  (V/V).  Adjust  the 
elution  rate  to  1  mL/min.  Discard  the  eluate 
and  just  prior  to  exposure  of  the  sodium 
sulfate  layer  to  the  air,  quantitatively  transfer 
the  l.O-mL  sample  extract  onto  the  column 
using  two  2-mL  portions  of  20%  benzene/80% 
hexane  to  complete  the  transfer. 

11.3.3  Just  prior  to  exposure  of  the  sodium 
sulfate  layer  to  the  air,  add  40  mL  of  20% 
benzene /80%  hexane  to  the  column.  Collect 
the  eluate  in  a  clean  500-mL  K-D  flask 
equipped  with  a  10-mL  concentrator  tube. 
Concentrate  the  collected  fraction  to  1.0  mL 
as  in  Section  10.16  and  analyze  by  GC/MS. 

12.  GC/MS  Analysis 

12.1  Table  1  summarizes  the 
recommended  operating  conditions  for  the 
gas  chromatograph.  Included  in  this  table  are 
retention  times  and  MDL  that  can  be 
achieved  under  these  conditions.  Other 
capillary  columns  or  chromatographic 
conditions  may  be  used  if  the  requirements  of 
Sections  5.5.2  and  8.2  are  met. 

12.2  Analyze  standards  and  samples  with 
the  mass  spectrometer  operating  in  the 
selected  ion  monitoring  (SIM)  mode  using  a 
dwell  time  to  give  at  least  seven  points  per 
peak.  For  LRMS,  use  masses  at  m/z  320,  322, 
and  257  for  2,3,7,8-TCDD  and  either  m/z  328 
for  "CU  2,3,7,8-TCDD  or  m/z  332  for  "Ci, 
2,3,7.8-TCDD.  For  HRMS,  use  masses  at  m/z 
319.8965  and  321.8936  for  2,3,7,8-TCDD  and 
either  m/z  327.8847  for  'X:!,  2.3.7,8-TCDD  or 
m/z  331.9367  for  "Cn  2,3.7,8-TCDD. 

12.3  If  lower  detection  limits  are  required, 
the  extract  may  be  carefully  evaporated  to 
dryness  under  a  gentle  stream  of  nitrogen 
with  the  concentrator  tube  in  a  water  bath  at 
about  40  *C.  Conduct  this  operation 
immediately  before  GC/MS  analysis. 
Redissolve  the  extract  in  the  desired  final 
volume  of  ortho-xylene  or  tetradecane. 

12.4  Calibrate  the  system  daily  as 
described  in  Section  7. 

12.5  Inject  2  to  5  fiL  of  the  sample  extract 
into  the  gas  chromatograph.  The  volume  of 
calibration  standard  injected  must  be 
measured,  or  be  the  same  as  all  sample 
injection  volumes. 

12.6  The  presence  of  2,3,7,8-TCDD  is 
qualitatively  confirmed  if  all  of  the  following 
criteria  are  achieved: 

12.6.1  The  gas  chromatographic  column 
must  resolve  2,3,7,8-TCDD  from  the  other  21 
TCDD  isomers. 

12.6.2  The  masses  for  native  2.3,7,8-TCDD 
(LRMS-m/z  320,  32Z  and  257  and  HRMS-m/z 
320  and  322)  and  labeled  2,3,7,8-TCDD  (m/z 
328  or  332)  must  exhibit  a  simultaneous 
maximum  at  a  retention  time  that  matches 
that  of  native  2,3,7.8-TCDD  in  the  calibration 
standard,  with  the  performance  specifications 
of  the  analytical  system. 


12.6.3  The  chlorine  isotope  ratio  at  m/z 
320  and  m/z  322  must  agree  to  within±10%  of 
that  in  the  caUbration  standard. 

12.6.4  The  signal  of  all  peaks  must  be 
greater  than  2.5  times  the  noise  level. 

12.7  For  quantitation,  measure  the 
response  of  the  m/z  320  peak  for  2,3,7.8- 
TCDD  and  the  m/z  332  peak  for  '=Cu  2,3,7,8- 
TCDD  or  the  m/z  328  peak  for  "CU  2,3,7,8- 
TCDD. 

12.8  Co-eluting  impurities  are  suspected  if 
all  criteria  are  achieved  except  those  in 
Section  12.6.3.  In  this  case,  another  SIM 
analysis  using  masses  at  m/z  257,  259,  320 
and  either  m/a  328  or  ra/z  322  can  be 
performed.  The  masses  at  m/z  257  and  m/z 
259  are  indicative  of  the  loss  of  one  chlorine 
and  one  carbonyl  group  from  2,3,7,8-TCDD.  If 
masses  m/z  257  and  m/z  259  give  a  chlorine 
isotope  ratio  that  agrees  to  within  ±10%  of 
the  same  cluster  in  the  calibration  standards, 
then  the  presence  of  TCDD  can  be  confirmed. 
Co-eluting  DDD,  DDE,  and  PCB  residues  can 
be  confirmed,  but  will  require  another 
injection  using  the  appropriate  SIM  masses  or 
full  repetitive  mass  scans.  If  the  response  for 
'XX  2,3,7,8-TCDD  at  m/z  328  is  too  large, 
PCB  contamination  is  suspected  and  can  be 
confirmed  by  examining  the  response  at  both 
m/z  326  and  m/z  328.  The  "CU  2,3,7,8-TCDD 
internal  standard  gives  negligible  response  at 
m/z  326.  These  pesticide  residues  can  be 
removed  using  the  alumina  column  cleanup 
procedure. 

12.9  If  broad  background  interference 
restricts  the  sensitivity  of  the  GC/MS 
analysis,  the  analyst  should  employ 
additional  cleanup  procedures  and  reanalyze 
by  GC/MS. 

12.10  In  those  circumstances  where  these 
procedures  do  not  yield  a  definitive 
conclusion,  the  use  of  high  resolution  mass 
spectrometry  is  suggested.' 

13.  Calculations 

13.1  Calculate  the  concentration  of  2,3,7,8- 
TCDD  in  the  sample  using  the  response  factor 
(RF)  determined  in  Section  7.1.2  and  Equation 
2. 

Equation  2: 


Concentration  (jig/L)  = 


(A.)(I.) 


(AJ{RF)(V,) 


whcrci 
A.  =  SIM  response  for  2,3.7,8-TCDD  at  m/z 

320. 
Art = SIM  response  for  the  internal 

standard  at  m/z  328  or  332. 
I, = Amount  of  internal  standard  added  to 

each  extract  (fxg). 
V,= Volume  of  water  extracted  (L). 

13.2  For  each  sample,  calculate  the 
percent  recovery  of  the  internal  standard  by 
comparing  the  area  of  the  m/z  peak 
measured  in  the  sample  to  the  area  of  the 
same  peak  in  the  calibration  standard.  If  the 
recovery  is  below  50%,  the  analyst  should 
review  all  aspects  of  his  analytical  technique. 

13.3  Report  results  in  ^g/L  without 
correction  for  recovery  data.  All  QC  data 
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obtained  should  be  reported  with  the  sample 
results. 

14.  Method  Performance 

14.1  The  method  detection  limit  (MDL)  is 
deHned  as  the  minimum  concentration  of  a 
substance  that  can  be  measured  and  reported 
with  99%  confidence  that  the  value  is  above 
zero. '  The  MDL  concentration  listed  in  Table 
1  was  obtained  using  reagent  water. "The 
MDL  actually  achieved  in  a  given  analysis 
will  vary  depending  on  instrument  sensitivity 
and  matrix  effects. 

14.2  This  method  was  tested  by  11 
laboratories  using  reagent  water,  drinking 
water,  surface  water,  and  three  industrial 
wastewaters  spiked  at  six  concentrations 
over  the  range  0.02  to  0.20  jig/L  "  Single 
operator  precision,  overall  precision,  and 
method  accuracy  were  found  to  be  directly 
related  to  the  concentration  of  the  parameter 
and  essentially  independent  of  the  sample 
matrix.  Linear  equations  to  describe  these 
relationships  are  presented  in  Table  3. 
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Table  1.— Chromatographic  Conditkms  and 
Method  Detection  Limit 


Pafamam 

lima 
(min) 

MMhod 
dwction 
limil(f>g/ 

2.3,7,8,-TCOD .._ 

13.1 

0.002 

Column  condHionK  SP-2330  ooMM)  on  ■  60  m  long  x 

0.25  mm  10  glass  column  with  hydrogan  carriar  gas  A  40 


cm/aac  tnaar  vstocity.  spMaas  iniacion  using  Mir 
"      TmtamparaturahsMiaomamialatZOO-Ctor  1  mattian 
•mmed  at  S'C/rnin  to  2S0  *€  wid  haid  Uaa  of  tialium 


gas  wi*  appronnataty  douUa  Oia  raianton  tm*. 

Table  2.— OC  Acceptance  Criteria— Method 
613 


Parameter 

Teat 
cone 

UmH 
tors 

Range  tarX 

2.3.7,8-TCnO 

0.100 

0.0276 

0.0523-0.1226 

4S-120 

W^/L 


a^SlandartJ  deviation  ot  tour  recovery  maesuraments.  In 
^L  (Section  6.2  4). 

x^Averaga  recovery  lor  tour  recovery  meaauramanla,  In 
g/L  (Section  6.2.4). 

P.  =  Parc»rii  recovery  measured  (Section  6.3.2,  Section 
6.4.2) 

Note.— Theee  crttena  are  baaed  dkectly  ivon  the  method 
performance  oats  in  Tatita  3.  Where  naceaaary,  the  (mas  lor 
recovery  nave  lieen  broadened  to  aasure  apptcatiilly  of  Via 
limits  to  concentratons  baloar  Ihoee  uaad  to  devatap  TaUa 


Table.  3.— Method  Accuracy  and  Precision  as  Functions  of  Concentration— Methcx)  613 


Z3.7*TCDD.. 


?■"  152221 'SSS?^  ^^  or  more  measurements,  ct  a  sample  containing  a  eoncanrttlon  o«  C,  In  ug/L 
^  "S3*!2!!!:  "^J^l?!!^  standard  deviation  o(  measurements  at  an  average  concentration  found  of  xTln  ug/L 
S  -Expected  unarteboratory  standard  deviation  of  measurements  at  an  average  concentrabon  found  01%,  m  ug/L 
C=Tnje  value  for  the  concentration,  in  jig/L  "•     i-»-  - 

8=Average  recovery  found  tor  measurements  of  samples  containing  a  concentration  of  C,  In  fig/L 


Accuracy,  as 

recovery.  X' 


OJeC  .1^0.001 45 


Sngleanalyst 
precision,  s.' 


0.13X4-0.00128 


Qveral 
preciaion.  S 
(^/g/U 


019Jt -1-0.00026 


Method  624— Purgeablet 

1.  Scope  and  Application 

1.1    This  method  covers  the  determination 
of  a  number  of  purgeable  organics.  The 
following  parameters  may  be  determined  by 
this  method: 


STORET 
No. 

CAS  No. 

Benzene 

34030 
32101 
32104 
34413 
32102 
34301 
34311 
34576 
32106 

71-43-2 
75-27-4 
75-25-2 

Bromomethane 

Carton  tetrachlocide 

74-63-9 

se-23-s 

106-90-7 
75-00-3 

110-7S-6 
67-66-3 

Chloroethane . 

2-Chloroelhytvinyl  ethar. 

CNofOfoon 

Chlofomethane 

(DIbromoctiloromettiana 

1 .2-OtchlofOberuene 

1 .3-Dichloroberaane 

1.4-DichlofObanMne- 

1.1-Oichloroethane 

1.2-Oichloroethana .„ 

1.1-Dichloroethans 

trans-1 .2-Oichloroethane.-. 

1 .2-Oichloropropene ..._ 

ds- 1 .3-Oichloropropana. 

trans- 1 .3-Oicfiloroprapana.. 

Etfiyl  benzene 

Methylene  cNorlda.. 

1 . 1 .2.2-TetrachloroethMia.. 

Tetrachlofoethene 

Toluene „,..... 

1.l,i-Trtehtoroathairia"."".I 
1  .U-Trlchloroethana 


STORET 
No. 


34416 
32106 
34536 

34S66 
34571 
34496 
34531 
34501 
34546 
34541 
347(M 
3^099 
34371 
34423 
34516 
34475 
34010 
34506 
34511 


CAS  No. 


74-67-3 
124-46-1 

05-50-1 
541-73-1 
106-46-7 

75-34-3 
107-06-2 

75-35-4 
156-60-5 

76-67-6 

10061-01-5 

10061-02-6 

1(XM1-4 

75-00-2 

79-44-6 
127-16-4 
106-66-3 

71-55-6 

7*^)0-6 


Tfichtoro6uo<'oniettiaiia .. 
Vmylchtortde _. 


STORET 
No. 


38160 
34466 
38175 


CASNa 


79-01-6 
75-69-4 
754)1-4 


1.2  The  method  may  be  extended  to 
screen  samples  for  acrolein  (STORET  No. 
34210,  CAS  No.  107-02-8)  and  acrylonitrile 
(STORET  No.  34215,  CAS  No.  107-13-1), 
however,  the  preferred  method  for  these  two 
compounds  in  Method  603. 

1.3  This  is  a  purge  and  trap  gas 
chromatographic/mass  spectrometer  (GC/ 
MS)  method  applicable  to  the  determination 
of  the  compounds  listed  above  in  mimicipal 


43374  Federal  R«gi«ter  /  Vol.  49.  No.  209  /  Friday.  October  26. 1984  /  Rules  and  Regulations 


tnd  industrial  discharges  as  provided  under 
40  CFR  138.1. 

1.4  The  method  detection  limit  (MDL, 
defined  in  Section  14.1)'  for  each  parameter 
is  listed  in  Table  1.  The  MDL  for  a  specific 
wastewater  may  differ  from  those  listed, 
depending  upon  the  nature  of  interferences  in 
the  sample  matrix. 

1.5  Any  modification  to  this  method, 
beyond  those  expressly  permitted,  shall  be 
considered  as  a  major  modification  subject  to 
application  and  approval  of  alternate  test 
procedures  under  40  CFR  138.4  and  138.5. 
Depending  upon  the  nature  of  the 
modification  and  the  extent  of  intended  use, 
the  appUcant  may  be  required  to  demonstrate 
that  the  modifications  will  produce 
equivalent  results  when  applied  to  relevant 
wastewaters. 

1.6  This  method  is  restricted  to  use  by  or 
under  the  supervision  of  analysts 
experienced  in  the  operation  of  a  purge  and 
trap  system  and  a  gas  chromatograph/mass 
spectrometer  and  in  the  intetpretation  of 
mass  spectra.  Each  analyst  must  demonstrate 
the  abikty  to  generate  acceptable  results  with 
this  method  using  the  procedure  described  in 
Section  8.Z 

Z  Summary  of  Method 

2.1    An  inert  gas  is  bubbled  through  a  5- 
mL  water  sample  contained  in  a  specially- 
designed  purging  chamber  at  ambient 
temperature.  The  purgeables  are  efficiently 
transferred  from  the  aqueous  phase  to  the 
vapor  phase.  The  vapor  is  swept  through  a 
sorbent  trap  where  the  purgeables  are 
trapped.  After  purging  is  completed,  the  trap 
is  heated  and  backflushed  with  the  inert  gas 
to  desorb  the  purgeables  onto  a  gas 
chromatographic  column.  The  gas 
chromatograph  is  temperature  programmed  to 
separate  the  purgeables  which  are  then 
detected  with  a  mass  spectrometer.  *■' 

3.  Interferences 

3.1  Impurities  in  the  purge  gas,  organic 
compounds  outgassing  from  the  plumbing 
ahead  of  the  trap,  and  solvent  vapors  in  the 
laboratory  account  for  the  majority  of 
contamination  problems.  The  analytical 
system  must  be  demonstated  to  be  free  from 
contamination  under  the  conditions  of  the 
analysis  by  running  laboratory  reagent 
blanks  as  described  in  Section  8.1.3.  The  use 
of  non-Teflon  plastic  tubing.  non-Teflon 
thread  sealants,  or  flow  controllers  with 
rubber  components  in  the  purge  and  trap 
system  should  be  avoided. 

3.2  Samples  can  be  contaminated  by 
diffusion  of  volatile  organics  (particularly 
floorocarbons  and  methylene  chloride) 
throu^  the  septum  seal  into  the  sample 
during  shipment  and  storage.  A  Held  reagent 
blank  prepared  from  reagent  water  and 
carried  through  the  sampling  and  handling 
protocol  can  serve  as  a  check  on  such 
contamination. 

3.3  Contamination  by  carry-over  can 
occur  whenever  high  level  and  low  level 
samples  are  sequentially  analyzed.  To  reduce 
carry-over,  the  purging  device  and  sample 
syringe  must  be  rinsed  with  reagent  water 
between  sample  analyses.  Whenever  an 
unuMully  concentrated  sample  is 
encountered,  it  should  be  followed  by  an 


analysis  of  reagent  water  to  check  for  cross 
contamination.  For  samples  containing  large 
amounts  of  water-soluble  materials, 
suspended  solids,  high  boiling  compounds  or 
high  purgeable  levels,  it  may  be  necessary  to 
wash  the  purging  device  with  a  detergent 
solution,  rinse  it  with  distilled  water,  and 
then  dry  it  in  a  105  ■  C  oven  between 
analyses.  The  trap  and  other  parts  of  the 
system  are  also  subject  to  contamination; 
therefore,  frequent  bakeout  and  purging  of 
the  entire  system  may  be  required. 

*  Safety 

4.1    The  toxicity  or  carcinogenicity  of  each 
reagent  used  in  this  method  has  not  been 
precisely  defined;  however,  each  chemical 
compound  should  be  treated  as  a  potential 
health  hazard.  From  this  viewpoint,  exposure 
to  these  chemicals  must  be  reduced  to  the 
lowest  possible  level  by  whatever  means 
available.  The  laboratory  is  responsible  for 
maintaining  a  current  awareness  file  of 
OSHA  regulations  regarding  the  safe 
handling  of  the  chemicals  specified  in  this 
method.  A  reference  file  of  material  data 
handling  sheets  should  also  be  made 
available  to  all  personnel  involved  in  the 
chemical  analysis.  Additional  references  to 
laboratory  safety  are  available  and  have 
been  identified*^*  for  the  information  of  the 
analyst. 

4.2.    The  following  parameters  covered  by 
this  method  have  been  tentatively  classified 
as  known  or  suspected,  human  or  mammalian 
carcinogens:  benzene,  carbon  tetrachloride, 
chloroform,  1.4-dichloroben2ene,  and  vinyl 
chloride.  Primary  standards  of  these  toxic 
compounds  should  be  prepared  in  a  hood.  A 
NIOSH/MESA  approved  toxic  gas  respirator 
should  be  wora  when  the  analyst  handles 
high  concentrations  of  these  toxic 
compounds. 

5.  Apparatus  and  Materials 

5.1  Sampling  equipment,  for  discrete 
sampling. 

5.1.1  Vial — 25-mL  capacity  or  larger, 
equipped  with  a  screw  cap  with  a  hole  in  the 
center  (Pierce  #13075  or  equivalent). 
Detergent  wash,  rinse  with  tap  and  distilled 
water,  and  dry  at  105  'C  before  use. 

5.1.2  Septum — Teflon-faced  silicane 
(Pierce  #12722  or  equivalent).  Detergent 
wash,  rinse  with  tap  and  distilled  water,  and 
dry  at  105  *C  for  1  h  before  use. 

5.2  Purge  and  trap  system — The  purge  and 
trap  system  consists  of  three  separate  pieces 
of  equipment:  a  purging  device,  trap,  and 
desorber.  Several  complete  systems  are  now 
commercially  available. 

5.2.1  The  purging  device  must  be  designed 
to  accept  5-mL  samples  with  a  water  column 
at  least  3  cm  deep.  The  gaseous  head  space 
between  the  water  column  and  the  trap  must 
have  a  total  volume  of  less  than  15  mL.  The 
purge  gas  must  pass  though  the  water  column 
as  finely  divided  bubbles  with  a  diameter  of 
less  than  3  mm  at  the  origin.  The  purge  gas 
must  be  introduced  no  more  than  5  mm  bom 
the  base  of  the  water  column.  The  purging 
device  illustrated  in  Figure  1  meets  these 
design  criteria. 

5.2.2  The  trap  must  be  at  least  25  cm  long 
and  have  an  inside  diameter  of  at  least  0.105 
in.  The  trap  must  be  packed  to  contain  the 


following  minimum  lengths  of  adsorbents:  1.0 
cm  of  methyl  silicone  coated  packing  (Section 
6.3.2),  15  cm  of  2,8-dyphenylene  oxide 
polymer  (Section  8.3.1),  and  8  cm  of  silica  gel 
(Sectfon  8.3.3).  The  minimum  specifications 
for  the  trap  are  illustrated  in  Figure  2. 

5.2.3  The  desorber  should  be  capable  of 
rapidly  heating  the  trap  to  ISO  'C.  The 
polymer  section  of  the  trap  should  not  be 
heated  higher  than  180  'C  and  the  remaining 
sections  should  not  exceed  200  'C.  The 
desorber  illustrated  in  Figure  2  meets  these 
design  criteria. 

5.2.4  The  purge  and  trap  system  may  be 
assembled  as  a  separate  unit  or  be  coupled  to 
a  gas  chromatograph  as  illustrated  in  Figures 
3  and  4. 

5.3    GC/MS  system: 

5.3.1  Gas  chromatograph— An  analytical 
system  complete  with  a  temperature 
programmable  gas  chromatograph  suitable 
for  on-column  injection  and  all  required 
accessories  including  syringes,  analytical 
columns,  and  gases. 

5.3.2  Column— 6  ft  long  x  0.1  in  ID 
stainless  steel  or  glass,  packed  with  1%  SP- 
1000  on  Carbopack  B  (60/80  mesh)  or 
equivalent.  This  column  was  used  to  develop 
the  method  performance  statements  in 
Section  14.  Guidelines  for  the  use  of  alternate 
column  packings  are  provided  in  Section  11.1. 

5.3.3  Mass  spectrometer — Capable  of 
scanning  from  20  to  280  amu  every  7  s  or  less, 
utilizing  70  V  (nominal)  electron  energy  in  the 
electron  impact  ionization  mode,  and 
producing  a  mass  spectrum  which  meets  all 
the  criteria  in  Table  2  when  50  ng  of  4- 
bromofluorobenzene  (BFB)  is  injected  through 
the  GC  inlet. 

5.3.4  GC/MS  interface— Any  GC  to  MS 
interface  that  gives  acceptable  caUbration 
points  at  50  ng  or  less  per  injection  for  each 
of  the  parameters  of  interest  and  achieves  all 
acceptable  performance  criteria  (Section  10) 
may  be  used.  GC  to  MS  interfaces 
constructed  of  all  glass  or  glass-lined 
materials  are  recommended.  Glass  can  be 
deactivated  by  silanizing  with 
dichlorodimethylsilane. 

5.3.5  Data  system — A  computer  system 
must  be  interfaced  to  the  mass  spectrometer 
that  allows  the  continuous  acquisition  and 
storage  on  machine-readable  media  of  all 
mass  spectra  obtained  throughout  the 
duration  of  the  chromatographic  program. 
The  computer  must  have  software  that  allows 
searching  any  GC/MS  data  file  for  specific 
m/z  (masses)  and  plotting  such  m/z 
abundances  versus  time  or  scan  number.  This 
type  of  plot  is  defined  as  an  Extracted  Ion 
Current  Profile  (EICP).  Software  must  also  be 
available  that  allows  integrating  the 
abundance  in  any  EICP  between  specified 
time  or  scan  number  limits. 

5.4  Syringes — 5-mL,  glass  hypodermic 
with  Luerlok  tip  (two  each),  if  applicable  to 
the  purging  device. 

5.5  Micro  syringes — 25->iL,  0.008  in.  ID 
needle. 

5.8    Syringe  valve — 2-way,  with  Luer  ends 
(three  each). 

5.7  Syringe — 5-mL,  gas-tight  with  shut-off 
valve. 

5.8  Bottle — 15-mL.  screw-cap,  with  Teflon 
cap  liner. 
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5.9    Balance— Analytical,  capable  of 
accurately  weighing  0.0001  g. 

6.  Reagents 

8.1  Reagent  water— Reagent  water  is 
defined  as  a  water  in  which  an  interferent  is 
not  observed  at  the  MDL  of  the  parameters  of 
interest. 

B.1.1    Reagent  water  can  be  generated  by 
passing  tap  water  through  a  carbon  Hlter  bed 
containing  about  1  lb  of  activated  carbon 
(Filtrasorb-300.  Calgon  Corp..  or  equivalent). 

6.1.2  A  water  purification  system 
(Millipore  Super-Q  or  equivalent)  may  be 
used  to  generate  reagent  water. 

6.1.3  '  Reagent  water  may  also  be  prepared 
by  boiling  water  for  15  min.  Subsequently, 
while  maintaining  the  temperature  at  90  'C 
bubble  a  contaminant-free  inert  gas  through 
the  water  for  1  h.  While  still  hot,  transfer  the 
water  to  a  narrow  mouth  screw-cap  bottle 
and  seal  with  a  Teflon-lined  septum  and  cap. 

6.2  Sodium  thiosulfate— (ACS)  Granular. 

6.3  Trap  materials: 

6.3.1  2,6-Diphenylene  oxide  polymer — 
Tenax  (60/80  mesh],  chromatographic  grade 
or  equivalent 

6.3.2  Methyl  silicone  packing — 3%  OV-1 
on  Chromosorb-W  (60/80  mesh)  or 
equivalent. 

6.3.3  Silica  gel— 35/60  mesh.  Davison. 
grade-lS  or  equivalent. 

6.4  Methanol — Pesticide  quality  or 
equivalent. 

6.5  Stock  standard  solutions — Stock 
standard  solutions  may  be  prepared  from 
pure  standard  materials  or  purchased  as 
certified  solutions.  Prepare  stock  standard 
solutions  in  methanol  using  assayed  liquids 
or  gases  as  appropriate.  Because  of  the 
toxicity  of  some  of  the  compounds,  primary 
dilutions  of  these  materials  should  be 
prepared  in  a  hood.  A  NIOSH/MESA 
approved  toxic  gas  respirator  should  be  used 
when  the  analyst  handles  high  concentrations 
of  such  materials. 

6.5.1  Place  about  9.8  mL  of  methanol  into 
a  10-mL  ground  glass  stoppered  volumetric 
flask.  Allow  the  flask  to  stand,  unstoppered. 
for  about  10  min  or  until  all  alcohol  wetted 
surfaces  have  dried.  Weigh  the  flask  to  the 
nearest  0.1  mg. 

6.5.2  Add  the  assayed  reference  material: 

6.5.2.1  Liquids — Using  a  100-pL  syringe, 
immediately  add  two  or  more  drops  of 
assayed  reference  material  to  the  flask,  then 
reweigh.  Be  sure  that  the  drops  fall  directly 
into  the  alcohol  without  contacting  the  neck 
of  the  flask. 

6.5.2.2  Gases — To  prepare  standards  for 
any  of  the  four  halocarbons  that  boil  below 
30  'C  (bromomethane.  chloroethane, 
chloromethane,  and  vinyl  chloride),  fill  a  S- 
mL  valved  gas-tight  syringe  with  the 
reference  standard  to  the  5.0-mL  mark.  Lower 
the  needle  to  5  mm  above  the  methanol  - 
meniscus.  Slawly  introduce  the  reference 
standard  above  the  surface  of  the  liquid  (the 
heavy  gas  will  rapidly  dissolve  in  the 
methanol). 

6.5.3  Reweigh,  dilute  to  volume,  stopper, 
then  mix  by  inverting  the  flask  several  times. 
Calculate  the  concentration  in  ^l.g/^iL  from 
the  net  gain  in  weight.  When  compound 
purity  is  assayed  to  be  96%  or  greater,  the 
weight  may  be  used  without  correction  to 


calculate  the  concentration  of  the  stock 
standard.  Commercially  prepared  stock 
standards  may  be  used  at  any  concentration 
if  they  are  certified  by  the  manufacturer  or  by 
an  independent  source. 

6.5.4  Transfer  the  stock  standard  solution 
into  a  Teflon-sealed  screw-cap  bottle.  Store, 
with  minimal  headspace,  at  —10  to  —20  *C 
and  protect  from  light. 

6.5.5  Prepare  fresh  standards  weekly  for 
the  four  gases  and  2-chloroethylvinyl  ether. 
All  other  standards  must  be  replaced  after 
one  month,  or  sooner  if  comparison  with 
check  standards  indicates  a  problem. 

6.6  Secondary  dilution  standards — Using 
stock  solutions,  prepare  secondary  dilution 
standards  in  methanol  that  contain  the 
compounds  of  interest,  either  singly  or  mixed 
together.  The  secondary  dilution  standards 
should  be  prepared  at  concentrations  such 
that  the  aqueous  caKbration  standards 
prepared  in  Section  7.3  will  bracket  the 
working  range  of  the  analytical  system. 
Secondary  dilution  standards  should  be 
stored  with  minimal  headspace  and  should 
be  checked  frequently  for  signs  of 
degradation  or  evaporation,  especially  just 
prior  to  preparing  calibration  standards  from 
them. 

6.7  Surrogate  standard  spiking  solution — 
Select  a  minimum  of  three  surrogate 
compoimds  from  Table  3.  Prepare  stock 
standard  solutions  for  each  surrogate 
standard  in  methanol  as  described  in  Section 
6.5.  Prepare  a  surrogate  standard  spiking 
solution  bom  these  stock  standards  at  a 
concentration  of  15  ^g/mL  in  water.  Store  the 
solutions  at  4  *C  in  Teflon-sealed  glass 
containers  with  a  minimum  of  headspace. 
The  solutions  should  be  checked  frequently 
for  sUbility.  The  addition  of  10  ^L  of  this 
solution  of  5  mL  of  sample  or  standard  is 
equivalent  to  a  concentration  of  30  ^Lg/L  of 
each  surrogate  standard. 

6.8  BFB  Standard— Prepare  a  25  /ig/mL 
solution  of  BFB  in  methanol. 

6.9  Quality  control  check  sample 
concentrate — See  Section  8.2.1. 

7.  Calibration 

7.1  Assemble  a  purge  and  trap  system 
that  meets  the  specifications  in  Section  5.2. 
Condition  the  trap  overnight  at  180  *C  by 
backflushing  with  an  inert  gas  flow  of  at  least 
20  mL/min.  Condition  the  trap  for  10  min 
once  daily  prior  to  use. 

7.2  Connect  the  purge  and  trap  system  to 
a  gas  chromatograph.  The  gas  chromatograph 
must  be  operated  using  temperature  and  flow 
rate  conditions  equivalent  to  those  given  in 
Table  1. 

7.3  Internal  standard  calibration 
procedure — ^To  use  this  approach,  the  analyst 
must  select  three  or  more  internal  standards 
that  are  similar  in  analytical  behavior  to  the 
compounds  of  interest.  The  analyst  must 
further  demonstrate  that  the  measurement  of 
the  internal  standard  is  not  affected  by 
method  or  matrix  interferences.  Some 
recommended  internal  standards  are  Usted  in 
Table  3. 

7.3.1    Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  by  carefully  adding  20.0  fiL  of 
one  or  more  secondary  dilution  standards  to 
50,  250.  or  500  mL  of  reagent  water.  A  25-^L 


syringe  with  a  0.006  in.  ID  needle  should  be 
used  for  this  operation.  One  of  the  calibration 
standards  should  be  at  a  concentration  near, 
but  above,  the  MDL  (Table  1)  and  the  other 
concentrations  should  correspond  to  the 
expected  range  of  concentrations  found  in 
real  samples  or  should  define  the  working 
range  of  the  GC/MS  system.  These  aqueous 
standards  can  be  stored  up  to  24  h,  if  held  in 
sealed  vials  with  zero  headspace  as 
described  in  Section  9.2.  If  not  so  stored,  they 
must  be  discarded  after  1  h. 

7.3.2  Prepare  a  spiking  solution  containing 
each  of  the  internal  standards  using  the 
procedures  described  in  Sections  6.5  and  6.6. 
It  is  recommended  that  the  secondary 
dilution  standard  be  prepared  at  a 
concentration  of  15  ^g/mL  of  each  internal 
standard  compound.  The  addition  of  10  fiL  of 
this  standard  to  5.0  mL  of  sample  or 
calibration  standard  would  be  equivalent  to 
30Mg/L 

7.3.3  Analyze  each  calibration  standard 
according  to  Section  11,  adding  10  fiL  of 
internal  standard  spiking  solution  directly  to 
the  syringe  (Section  11.4).  Tabulate  the  area 
response  of  the  characteristic  m/z  against 
concentration  for  each  compound  and 
internal  standard,  and  calculate  response 
factors  (RF)  for  each  compound  using 
Equation  1. 

Equation  1. 


RF= 


(A.)(C^) 
(A^)(CJ 


where: 
A,- Area  of  the  characteristic  m/z  for  the 

parameter  to  be  measured. 
Ati^Area  of  the  characteristic  m/z  for  the 

inemal  standard. 
Ck= Concentration  of  the  internal 

standard. 
C,= Concentration  of  the  parameter  to  be 
measured. 
If  the  RF  value  over  the  working  range  is  a 
consUnt  (<35%  RSD),  the  RF  can  be 
assumed  to  be  invariant  and  the  average  RF 
can  be  used  for  calculations.  Alternatively, 
the  results  can  be  used  to  plot  a  calibration 
curve  of  response  ratios.  A,/A^  vs.  RF. 

7.4    The  working  calibration  curve  or  RF 
must  be  verified  on  each  working  day  by  the 
measurement  of  a  QC  check  sample. 

7.4.1  Prepare  the  QC  check  sample  as 
described  in  Section  6.2.2. 

7.4.2  Analyze  the  QC  check  sample 
according  to  the  method  beginning  in  Section 
10. 

7.4.3  For  each  parameter,  compare  the 
re8|X)nse  (Q)  with  the  corresponding 
calibration  acceptance  criteria  found  in  Table 
5.  If  the  responses  for  all  parameters  of 
interest  fall  within  the  designated  ranges, 
analysis  of  actual  samples  can  begin.  If  any 
individual  Q  falls  outside  the  range,  proceed 
according  to  Section  7.4.4. 

Note. — The  large  number  of  parameters  in 
Table  5  present  a  substantial  probability  that 
one  or  more  nvill  not  meet  the  calibration 
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acceylanca  criteria  when  all  parameters  are 
analysed. 

7.4.4    Repeat  the  test  only  for  those 
parameters  that  failed  to  meet  the  calibration 
acceptance  criteria.  If  the  response  for  a 
parameter  does  not  fall  within  the  range  in 
this  second  test  a  new  calibration  curve  or 
RF  must  be  prepared  for  that  parameter 
according  to  Section  7.3. 

A  Quality  Control 

&1    Each  laboratory  that  uses  this  method 
is  required  to  operate  a  formal  quality  control 
program.  The  minimum  requirements  of  this 
program  consist  of  an  initial  demonstration  of 
iaboratoiy  capability  and  an  ongoing 
analysis  of  spiked  samples  to  evaluate  and 
document  data  quality.  The  laboratory  must 
maintain  records  to  documsnt  the  quality  of 
data  thai  is  generated.  Ongoing  data  quality 
checks  are  compared  witii  established 
performance  criteria  to  determine  if  the 
results  of  analyses  meet  the  performance 
characteristics  of  the  method.  When  resolts 
of  sam^  spikes  indicate  atypical  method 
performance,  a  quality  control  check 
standard  must  be  analyzed  to  confirm  that 
the  measurements  were  performed  in  an  in- 
control  mode  of  operation. 

8.1.1    The  analyst  must  make  an  initial, 
one-time,  demonstration  of  the  ability  to 
generate  acceptable  accuracy  and  precision 
with  this  method.  This  ability  is  established 
as  described  in  Section  8.2. 

B.1.1    In  recognition  of  advances  that  are 
occurring  in  chromatography,  the  analyst  is 
permitted  certain  options  (detailed  in  Section 
11.1)  to  improve  the  separations  or  lower  the 
cost  of  measurements.  Each  time  such  a 
modification  is  made  to  the  method,  the 
analyst  is  required  to  repeat  the  procedure  in 
Section  8.2. 

8.1.3  Each  day,  the  a^ialyst  must  analyze  a 
reagent  water  blank  to  demonstrate  that 
interferences  from  the  analytical  system  are 
under  control. 

8.1.4  The  laboratory  must,  on  an  ongoing 
basis,  spike  and  analyze  a  minimum  of  5%  of 
all  samples  to  monitor  and  evaluate 
laboratory  data  quality.  This  procedure  is 
described  in  Section  8.3. 

8.1.5  The  laboratory  must  on  an  ongoing 
basis,  demonstrate  through  the  analyses  of 
quality  control  check  standards  that  the 
operation  of  the  measurement  system  ia  in 
control.  This  procedure  is  described  tn 
Section  8.4.  The  frequency  of  the  check 
standard  analyses  is  equivalent  to  S%  of  all 
samples  analyzed  but  may  be  reduced  if 
spike  recoveries  from  samples  (Section  8.3) 
meet  all  specified  quality  control  criteria. 

8.1.6  The  laboratory  must  spike  all 
samples  with  surrogate  standards  to  monitor 
continuing  laboratory  performance.  This 
procedure  is  described  in  Section  8.5. 

8.1.7  The  laboratory  must  meintain 
performance  records  to  document  the  quality 
of  data  ttial  is  generated.  This  procedure  is 
described  in  Section  8.6. 

8.2    To  establish  the  ability  to  generate 
acceptable  accuracy  and  precision,  the 
analyst  must  perform  the  following 
operations. 

8.2.1    A  quality  control  (QC)  check  sample 
coooentnte  is  required  containing  each 
parameter  of  interest  at  a  concentration  of  10 


^g/mL  in  methanol.  The  QC  check  sample 
concentrate  must  be  obtained  from  the  U.S. 
Environmental  Protection  Agency, 
Environmental  Monitoring  and  Support 
Laboratory  in  Cincinnati,  Ohio,  if  available.  If 
not  available  frtim  that  source,  the  QC  check 
sample  concentrate  must  be  obtained  from 
another  external  source.  If  not  available  from 
either  source  above,  the  QC  check  sample 
concentrate  must  be  prepared  by  the 
laboratory  using  stock  standards  prepared 
independently  from  those  used  for 
calibration. 

8.2.2  Prepare  a  QC  check  sample  to 
contain  20  )ig/L  of  each  parameter  by  adding 
200  fiL  of  QC  check  sample  concentrate  to 
100  mL  of  reagent  water. 

8.2.3  Analyze  four  5-mL  aliquots  of  the 
well-mixed  QC  check  sample  according  to 
the  method  beginning  in  Section  10. 

8.2.4  Calculate  the  average  recovery  (S) 
in  ^g/L.  and  the  standard  deviation  of  the 
recovery  (s)  in  fig/U  for  each  parameter  of 
interest  using  the  four  results. 

8.2.5  For  each  parameter  compare  s  and  % 
with  the  corresponding  acceptance  criteria 
for  precision  and  accuracy,  respectively, 
found  in  Table  5.  If  s  and  X  for  all  parameters 
of  interest  meet  the  acceptance  criteria,  the 
system  performance  is  acceptable  and 
analysis  of  actual  samples  can  begin.  If  any 
individual  s  exceeds  the  precision  limit  or 
any  individual  X  falls  outside  the  range  for 
accuracy,  the  system  performance  is 
unacceptable  for  that  parameter. 

Note. — The  large  number  of  parameters  in 
Table  5  present  a  substantial  probability  that 
one  or  more  will  fail  at  least  one  of  the 
acceptance  criteria  when  all  parameters  are 
analyzed. 

8.2.6  When  one  or  more  of  the  parameters 
tested  fail  at  least  one  of  the  acceptance 
criteria,  the  analyst  must  proceed  according 
to  Section  8.2.6.1  or  8.2.6.2. 

8.2.6.1  Locate  and  correct  the  source  of 
the  problem  and  repeat  the  test  for  all 
parameters  of  interest  beginning  with  Section 
8.2.3. 

8.2.6.2  Beginning  with  Section  8.2.3,  repeat 
the  test  only  for  those  parameters  that  failed 
to  meet  criteria.  Repeated  failure,  however, 
will  confirm  a  general  problem  with  the 
measurement  system.  If  this  occurs,  locate 
and  correct  the  source  of  the  problem  and 
repeat  the  test  for  all  compounds  of  interest 
beginning  with  Section  8.2.3. 

8.3    The  laboratory  must,  on  an  ongoing 
basis,  spike  at  least  5%  of  the  samples  from 
each  sample  site  being  monitored  to  assess 
accuracy.  For  laboratories  analyzing  1  to  20 
samples  per  month,  at  least  one  spiked 
sample  per  month  is  required. 

8.3.1    The  concentration  of  the  spike  in  the 
sample  should  be  determined  as  follows; 

8.3.1.1  If,  as  in  compliance  monitoring,  the 
concentration  of  a  specific  parameter  in  the 
sample  is  being  checked  against  a  regulatory 
concentration  limit  the  spike  should  be  at 
that  limit  or  1  to  S  times  higher  than  the 
background  concentration  determined  in 
Section  8.3.2,  whichever  concentration  would 
be  larger. 

8.3.1.2  If  the  concenfration  of  a  specific 
parameter  in  the  sample  is  not  being  checked 
against  a  limit  specific  to  that  parameter,  the 
spike  should  be  at  20  fig/L  or  1  to  5  times 


higher  than  the  background  concentration 
determined  in  Section  8.3.2,  whichever 
concentration  would  be  larger. 

8.3.2  Analyze  one  5-mL  sample  aliquot  to 
determine  the  background  concentration  (B) 
of  each  parameter.  If  necessary,  prepare  a 
new  QC  check  sample  concentrate  (Section 
8.2.1)  appropriate  for  the  background 
concentrations  in  the  sample.  Spike  a  second 
5-mL  sample  aliquot  with  10  ^L  of  the  QC 
check  sample  concentrate  and  analyze  it  to 
determine  the  concentration  after  spiking  (A) 
of  each  parameter.  Calculate  each  percent 
recovery  (P)  as  100(A-B)%/T,  where  T  is  the 
known  true  value  of  the  spike. 

8.3.3  Compare  the  percent  recovery  (P)  for 
each  parameter  with  the  corresponding  QC 
acceptance  criteria  found  in  Table  5.  These 
acceptance  criteria  wer  calculated  to  include 
an  allowance  for  error  in  measurement  of 
both  the  background  and  spike 
concentrations,  assuming  a  spike  to 
background  ratio  of  5:1.  This  error  will  be 
accounted  for  to  the  extent  that  the  analyst's 
spike  to  background  ratio  approaches  5:1.'  If 
spiking  was  performed  at  a  concentration 
lower  than  20  fig/L,  the  analyst  must  use 
either  the  QC  acceptance  criteria  in  Table  5, 
or  optional  QC  acceptance  criteria  calculated 
for  the  specific  spike  concentration.  To 
calculate  optional  acceptance  criteria  for  the 
recoveryof  a  parameter  (1)  calculate 
accuracy  (X')  using  the  equation  in  Table  6, 
substituting  the  spike  concentration  (T)  for  C; 
(2)  calculate  overall  precision  (S']  nsing  the 
equation  in  Table  6,  substituting  X'  for  %  (3) 
calculate  the  range  for  recovery  at  the  spike 
concentration  as  (100  X'/T)  (±2.44(100  S'/ 
T)%.' 

6.3.4  If  any  individual  P  falls  outside  the 
designated  range  for  recovery,  that  parameter 
has  failed  the  acceptance  criteria.  A  check 
standard  containing  each  parameter  that 
failed  the  criteria  must  be  analyzed  as 
described  in  Section  8.4. 

8.4    If  any  parameter  fails  the  acceptance 
criteria  for  recovery  in  Section  8.3,  a  QC 
check  standard  containing  each  parameter 
that  failed  must  be  prepared  and  analyzed. 

Note. — The  frequency  for  the  required 
anlaysis  of  a  QC  check  standard  will  depend 
upon  the  number  of  parameters  being 
simultaneously  tested,  the  complexity  of  the 
sample  matrix,  and  the  performance  of  the 
laboratory.  If  the  entire  hst  of  parametera  in 
Table  5  must  be  measured  in  the  sample  in 
Section  8.3,  the  probability  that  the  analysis 
of  a  QC  check  standard  will  be  required  is 
high.  In  this  case  the  QC  check  standard 
should  be  routinely  analyzed  with  the  spiked 
sample. 

8.4.1  Prepare  the  QC  check  standard  by 
adding  10  ^L  of  QC  check  sample  concentrate 
(Sections  8.2.1  or  8.3.2)  to  5  nd.  of  reagent 
water.  The  QC  check  standard  needs  only  to 
contain  the  parameters  that  failed  criteria  in 
the  test  in  Section  8.3. 

8.4.2  Analyze  the  QC  check  standard  to 
determine  the  concentration  measured  (A)  of 
each  parameter.  Calculate  each  percent 
recovery  (P,)  as  100  (A/T)%,  where  T  is  the 
true  value  of  the  standard  concentration. 

8.4.3  Compare  the  percent  recovery  (P|) 
for  each  parameter  with  the  corresponding 
QC  acceptance  criteria  found  in  Table  5. 
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Only  parameters  that  failed  tbe  test  in 
Section  8.3  need  to  be  compared  with  these 
criteria.  If  the  recovery  of  any  such  parameter 
falls  outside  the  designated  range,  the 
laboratory  performance  for  that  parameter  is 
iudfed  to  be  oat  of  control,  and  tiie  problem 
must  be  immediately  iriantifjy^j  and 
corrected.  The  analytical  result  for  that 
parameter  in  the  unspiked  sample  is  suspect 
and  may  aot  be  reported  for  regulatory 
compliance  purpows. 

8.5  As  a  quality  control  check,  the 
laboratory  must  spike  all  samples  with  the 
•urrogate  atrndard  spiking  solutions  as 
desuibed  in  Section  11.4,  and  calculate  the 
percent  recovery  of  each  surrogate 
compound. 

8.6  As  part  of  the  QC  program  for  the 
laboratory,  method  accuracy  for  wastewater 
samples  must  be  assessed  and  records  must 
be  maintained.  After  the  analysis  of  Tive 
spiked  wastewater  samples  as  in  Section  8.3. 
caicalate  the  average  percent  recovery  (P) 
and  the  standard  deviation  of  the  percent 
recovery  (sj.  Expreae  the  accuracy 
assessment  as  a  percent  recovery  interval 
from  P-2a,  top  +  2»^  If  P=90%  and 

Sp  =  10%,  fbf  rx— pif,  the  accuracy  interval  is 
expreaaed  as  70-llOK.  Update  the  accuracy 
assessment  for  each  parameter  a  regular 
basis  (e.f .  after  each  five  to  ten  new  accuracy 
measurements). 

&7    It  is  recommended  that  the  laboratory 
adopt  additional  quality  assurance  practices 
for  use  with  this  method.  The  specific 
practices  that  are  most  productive  depend 
upon  ifae  needs  of  the  laboratory  and  the 
nature  of  the  samples.  Field  duplicates  may 
be  analyzed  to  assess  the  precision  of  the 
environmental  measurements.  Whenever 
possible,  the  laboratory  shouU  analyze 
standard  reference  materials  and  participate 
in  relevant  performance  eraluatioD  studies. 

9.  Sample  CoUection.  Preservation,  and 
Handling 

B.l    AD  samples  nnist  be  iced  or 
refrigerated  from  the  time  of  collection  until 
analysis.  If  the  sample  contains  residual 
chlorine,  add  sodium  thiosulfate  preservative 
(10  nig/40  mL  is  sufficient  for  up  to  5  ppm  Cli) 
to  the  empty  sample  bottle  just  prior  to 
shipping  to  the  sampHng  site.  EPA  Methods   f 
330.4  and  330.5  may  be  used  for  measurement 
of  residual  chlorine.*  Field  test  kits  are 
available  for  this  purpose. 

9.2  Grab  samples  must  be  collected  in 
glass  containers  having  a  total  volume  of  at 
least  25  mL.  RU  tbe  sample  bottle  just  to 
overflowing  in  such  a  manner  that  no  air 
bubbles  pass  through  the  sample  as  the  bottle 
is  being  filled.  Seal  the  bottle  so  that  no  air 
bubbles  are  entrapped  in  it.  If  preservative 
has  been  added,  shake  vigorously  for  1  min. 
Maintain  the  hermetic  seal  on  the  sample 
bottle  until  time  of  analysts. 

9.3  Experimental  evidence  indicates  that 
some  aromatic  compounds,  notably  benzene, 
toluene,  and  ethyl  benzene  are  susceptible  to 
rapid  biological  degradation  under  certain 
environmental  conditions.'  Refrigeration 
alone  may  not  be  adequate  to  preserve  these 
compoimds  in  wastewaters  for  more  than 
seven  days.  For  this  reason,  a  separate 
sample  should  be  collected,  acidified,  and 
analyzed  when  these  aromatics  are  to  be 


determined.  CoUect  about  SOO  mL  of  sample 
in  a  clean  container.  Adjust  the  pH  of  the 
sample  to  about  2  by  adding  l-fl  HCl  while 
stirring  vigorously,  Check  pH  with  narrow 
range  (1.4  to  2.8]  pH  paper.  FiB  a  sample 
container  as  described  in  Section  9^. 

9.4    All  samples  must  be  analyzed  within 
14  days  of  collection.* 

10.  Daily  GC/MS  Performance  Tests 

10.1  At  the  beginning  of  each  day  that 
analyses  are  to  be  performed,  the  GC/MS 
system  must  be  checked  to  see  if  acceptable 
performance  criteria  are  achieved  for  BFB.» 
Tke  performance  test  must  be  passed  before 
any  samples,  blanks,  or  standards  are 
analyKed.  unless  the  instrument  has  met  the 
DFTPP  test  described  in  Method  625  eariier  in 
the  day. >° 

10.2  These  performance  tests  require  the 
following  instrumental  parameters: 

Electron  Energy:  70  V  (nominal) 

Mass  Range:  20  to  260  amu 

Scan  Time:  To  give  at  least  5  scans  per 
peak  but  not  to  exceed  7  s  per  scan. 

10  J    At  the  beginning  of  each  day.  inject  2 
>aL  of  BFB"  solution  directly  on  the  column. 
Altenwtivcly,  add  2  >iL  of  BFB  solution  to  5.0 
mL  of  reagent  water  or  standard  solution  and 
analyze  the  solution  according  to  section  11. 
Obtain  a  faackgnwmd-corrected  mass 
spectrum  of  BFB  and  confirm  that  all  the  key 
m/e  criteria  in  Table  2  are  achieved.  If  all  the 
criteria  are  not  achieved,  the  analyst  must 
retune  the  mass  spectrometer  and  repeat  the 
test  until  all  criteria  are  achieved. 

11.  Sample  Purging  and  Gas  Chromatography 

11.1  Table  1  summarizes  tbe 
recommended  operating  conditions  for  the 
gas  cfaroBatograph.  bidwied  in  this  table  are 
retention  times  and  MDL  that  can  be 
achieved  under  these  conditions.  An  example 
of  the  separations  achieved  by  this  odumn  is 
shown  in  Figure  5.  Other  packed  columns  or 
chromatographic  conditions  may  be  used  if 
the  requirements  of  Section  8.2  are  met. 

11.2  After  achieving  the  key  m/z 
abundance  criteria  in  Section  10.  calibrate 
the  system  daiy  as  described  in  Section  7. 

lU    Adjust  the  purge  gas  (helium)  flow 
rate  to  40  mL/min.  Attach  the  trap  inlet  to  the 
purging  device,  and  set  the  purge  and  trap 
system  to  purge  (Figure  3).  Open  the  syringe 
valve  located  on  die  purging  device  sample 
introduction  needle. 

11.4    Allow  the  sample  to  come  to  ambient 
temperature  prior  to  introducing  it  into  the 
syringe.  Remove  the  plunger  from  a  5-mL 
syringe  and  attach  a  closed  syringe  valve. 
Open  the  sample  bottle  (or  standard)  and 
carefully  pour  the  sample  into  the  syringe 
barrel  to  just  short  of  overflo«ving.  Replace 
the  syringe  plunger  and  compress  the  sample. 
Open  the  syringe  valve  and  vent  any  residual 
air  while  adjusting  the  sample  volume  to  5.0 
mL  Since  this  process  of  taking  an  aliquot 
destroys  the  validity  of  the  sample  for  future 
analysis,  die  analyst  should  fill  a  second 
syringe  at  this  time  to  protect  against 
possible  loss  of  data.  Add  10.0  ^L  of  the 
surrogate  spiking  solution  (Section  6.7)  and 
10.0  ^L  of  the  internal  standard  spiking 
solution  (Section  7.3.2)  through  the  valve 
bore,  then  close  tbe  valve.  The  surrogate  and 
internal  standards  may  be  mixed  and  added 
as  a  single  spiking  solution. 


11.5  Attach  the  syringe-syringe  valve 
assembly  to  the  syringe  valve  oa  the  purging 
device.  Open  the  syringe  valves  and  inject 
the  sample  into  the  purging  chamber. 

11.6  Close  both  valves  and  purge  the 
sample  for  11.0±0.1  min  at  ambient 
temperature. 

11.7  ~  After  the  ll-min  purge  time,  attach 
the  trap  to  the  chroma tograph,  adjust  the 
purge  and  d-ap  system  to  the  desorb  mode 
(Figure  4),  and  begin  to  temperature  program 
the  gas  chromatograph.  Introduce  the  trapped 
materials  to  the  GC  column  by  rapidly 
heating  the  trap  to  180  'C  while  backflushing 
the  trap  with  an  inert  gas  between  20  and  60 
mL/mm  for  4  min.  If  rapid  heating  of  the  trap 
cannot  be  achieved,  the  GC  cloumn  must  be 
used  as  a  secondary  trap  by  cooling  it  to  30 
"C  (subambient  temperature,  if  problems 
persist)  instead  of  the  initial  program 
temperature  of  45  *C. 

11.8  While  the  ti-ap  is  being  desorbed  into 
the  gas  diromatograph.  empty  the  purging 
chamber  using  the  sample  introduction 
syringe.  Wash  the  chamber  with  two  5-mL 
flushes  of  reagent  water. 

11.9  After  desorbing  the  sample  for  4  min, 
recondition  the  trap  by  returning  the  purge 
and  ti-ap  system  to  the  purge  mode.  Wait  15  s 
then  close  the  syringe  valve  on  the  purging 
device  to  begin  gas  flow  through  the  trap.  The 
trap  temperature  should  be  maintained  at 
180  'C.  After  approxiffiately  7  min,  turn  off 
the  trap  heater  and  open  the  syringe  valve  to 
stop  the  gas  flow  through  the  trap.  When  the 
trap  is  cooL  the  next  sample  can  be  analyzed. 

11.10  If  the  response  for  any  m/z  exceeds 
the  working  range  of  the  system,  prepare  a 
dilution  of  the  sample  with  reagent  water 
from  the  aliquot  in  the  second  syringe  and 
reanalyze. 

12.  Qualitative  Identification 

12.1  Obtain  EICPs  for  the  priary  m/z 
(Table  4)  and  at  least  two  ■— ■■■■»^«'y  masses 
for  each  parameter  of  interest.  The  ioBovying 
criteria  must  be  met  to  make  s  qualitative 
identification: 

12.1 .1  The  characteristic  aaaaas  of  each 
parameter  of  interest  must  ■■■■>—■■■  in  the 
same  or  within  one  scan  of  each  other. 

12.1.2  The  retention  time  must  fall  within 
±30  s  of  the  retention  time  of  the  authentic 
compound. 

12.1.3  The  relative  peak  heights  of  the 
three  characteristic  masses  in  tbe  EICPs  must 
fall  within  ±  20%  of  die  relative  intensities  of 
these  masses  in  a  reference  mass  spectrum. 
The  reference  mass  spectrum  can  be  obtained 
from  a  standard  analyzed  in  the  GC/MS 
system  or  from  a  reference  library. 

12.2  Structural  isomers  that  have  very 
similar  mass  spectra  and  less  than  30  s 
difference  in  retention  time,  can  be  explicitly 
identified  only  if  the  resolution  between 
authentic  isomers  in  a  standard  mix  is 
acceptable.  Acceptable  resolution  is  achieved 
if  the  baseline  to  valley  height  between  the 
isomers  is  less  than  25%  of  the  sum  of  the  two 
peak  heights.  Otherwise,  structural  isomers 
are  identified  as  isomeric  pairs. 

13.  Calculations 

13.1     When  a  parameter  has  been 
identified,  the  quantitation  of  that  parameter 
should  be  based  on  the  integrated  abundance 
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ftt>in  the  EICP  of  the  primary  characteristic 
m/z  given  in  Table  4.  If  the  sample  produces 
an  interference  for  the  primary  m/z,  use  a 
secondary  characteristic  m/z  quantitate. 

Calculate  the  concentration  in  the  sample 
using  the  response  factor  (RF)  determined  in 
Section  7.3.3  and  Equation  2. 

Equation  2. 


,         (A.)(CJ 

Concentration  (u8/L]= 

|Au)(RF) 


where: 
As = Area  of  the  characteristic  m/z  for  the 
parameter  or  surrogate  standard  to  be 
measured. 
A|,= Area  of  the  characteristic  m/z  for  the 

internal  standard. 
Cto= Concentration  of  the  internal 

standard. 
13.2    Report  results  in  fig/L  without 
correction  for  recovery  data.  All  QC  data 
obtained  should  be  reported  with  the  sample 
results. 

14.  Method  Performance 

14.1  The  method  detection  limit  (MDL)  is 
defined  as  the  minimum  concentration  of  a 
substance  that  can  be  measured  and  reported 
with  99%  confidence  that  the  value  is  above 
zero.'  The  MDL  concentrations  listed  in  Table 
1  were  obtained  using  reagent  water." 
Similar  results  were  achieved  using 
representative  wastewaters.  The  MUL 
actually  achieved  in  a  given  analysis  will 
vary  depending  on  instrument  sensitivity  and 
matrix  effects. 

14.2  This  method  was  tested  by  15 
laboratories  using  reagent  water,  drinking 
water,  surface  water,  and  industrial 
wastewaters  spiked  at  six  concentrations 
over  the  range  5-600  ^g/L. "  Single  operator 
precision,  overall  precision,  and  method 
accuracy  were  found  to  be  directly  related  to 
the  concentration  of  the  parameter  and 
essentially  independent  of  the  sample  matrix. 
Linear  equations  to  describe  the^e 
relationships  are  presented  in  Table  5. 
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Table  1  .—Chromatographic  Conditions 
AND  Method  Detection  Uimits 


Retention 
lime  (mm) 

Mettiod 
detection 
limit  (ftg/ 

2.3 
3.1 
3.8 
4.6 
6.4 
83 
90 
10.1 
10.8 
11.4 
121 
13.4 
13.7 
14.3 
15.7 
15.9 

ie.s 

17.0 
17.1 
17.2 
17.2 
18.6 
19.8 
22.1 
22.2 

nd 

Bronyjmethane „ 

Viryt  cWonde 

Chtofooltiane _ 

Metfiyione  chloride 

nd 
nd 
nd 
2.8 

Tnchlofofluofomeinane 

1.1-DichlOfoettione 

nd 
2.8 

1  1-DicNoroethane                

47 

1  6 

CNorofOfm 

1.2.0icNoroethan« 

1.6 
2.8 

1  1  1 -TncMoroGlhane 

38 

Cartxxi  tetrachtofHJo    

28 

Br(XTiodH:htOfomethan# 

2.2 

6.0 

cis-1 ,3-Oict)kxopropene 

6.0 
1.8 

4.4 

DibfoniochkyofTwttian*  

31 

1,1.2-Tnchkyoethane 

5.0 

trans-l  3*Oct>loroprop6fi6 

nd 

2-CN(xoemylvtnlyl  ether 

nd 

4.7 

1 .1 .2.2T8trac»iloroeth«ne 

6.9 

TelracNoroellwne 

4.1 

Table  l.— Chromatographic  Conditions 
AND  Method  Detection  Limits— Continued 


Parameter 


Tohiane 

CMorotMnzetM 

Etny*  beroene 

1 ,3-Dichloroberotene .. 
1,2-Dichloroberaene.. 
1 .4-Dichlorobenzene .. 


Mettxxl 

detection 

limit  (uo/ 

L) 


6.0 
6.0 
72 
nd 
nd 
nd 


Column  conditions:  Cart)opak  B  (60/80  mesh)  coated  with 
1%  SP-1000  packad  in  a  6  ft  by  0.1  in.  ID  glass  column  with 
helium  earner  gas  at  30  mL/min  flow  rale  Column  toTipera- 
ture  hfald  at  45  C  lor  3  min,  then  programmed  at  8'C/min  to 
220'C  and  held  for  1 5  mm. 

nd = not  detarmmed. 

Table  2.— BFB  Key  m/z  Abundance  Criteria 


Mass 

m/z  /Uxmdance  crNeria 

50            

15  to  40%  of  mass  95. 

75 

30  to  60%  of  mass  95. 

95 

Base   Peak,    100%   fletalive 

96    

Abundance 
5  to  9%  of  mass  95. 

173     .. 

<2%  of  mass  174. 

174 

>50%  of  mass  95. 

175 

510  9%  of  mass  174. 

176 

>96%  but  <  101%  of  mass 

177 

174. 
5  to  9%  of  mass  176. 

Table 3— Suggested  Surrogate  and 
Internal  Standards 


Compound 

Reten- 
tion 
time 
(mm)* 

Pri- 
mary 
m/2 

Secondary 
masses 

170 
283 
12.1 
19.6 
26.4 
26.4 
184 
235 
9.3 
19  2 
258 

84 

95 

102 

114 

111 

86 

96 

168 

128 

77 

55 

174.  176 

1  2~Dtchkyoethand  cM 

63,88 

Ethvlbenzene  d-5 

70 

Bromoctiloron>6than6  

49,  130,  51 

79,  156 

90,92 

'For  chromatographic  conditions,  see  Table  1. 

Table  4.— Characteristic  Masses  for 
Purgeable  Organics 


Parameter 


Chkxomathane _ 

Bromomethane „_„ 

Vinyl  chkxide 

Chkxoethane „ 

Mett)ylene  chlorida 

Tnchiorofluoromettiana .. 

1,1-Dichloroethene 

1 ,1  -Dichlorootherie 


trans- 1 ,2-Dichloroethena . 

Chksroform 

1 .2-Dichloroethane 

1.1,1  Tnchloroethaiw 


Caitxin  tetrachlonde 

Bromodichtoromethane 

1.2DH;Woropropane 

trara-l  ,3-Oichloropropene .. 

Trichloroethene 

Benzene 

Oibromochlorometttana 


1 , 1 ,2-Tnchloroettiane . 


cis-1, 3-Dichloropro(iene.. 
2<»iloroethylvinyl  etttar .. 


Pri- 
mary 


SO 
94 
62 
64 
84 
101 
96 
63 

96 
83 
96 
97 

117 
127 
112 

75 
130 

78 
127 

97 

75 
106 


Secondary 


52. 

96. 

64. 

66 

49,  SI,  and  86. 

103. 

61  and  96. 

65,  83,  85,  98, 

and  100. 
61  and  96. 
85. 

62,  64,  and  too. 
98,  117,  and 

119. 
118  and  121 
83,  85,  and  129. 

63.  66,  and  114. 
77. 

96,  97,  and  132. 

129.  208.  and 

206. 
83.  85,  99.  132, 

•nd  134. 
77. 
63  and  65 
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Table  4.— Chahactewstic  Masses  rjr 
PuRGEABLE  Organics— Continued 


Pmmntm 

Sacondtry 

lhnmntn« 

173 

tat 

171   ITS  250 

1 1  7  ?-TtfrarMnrTNBww 

251.254.  and 
296 

•SLK  131   133 

•nd'iee.' 

Table  4.— Characteristic  Masses  for 
PuRGEABLE  Orqanics— Continued 


Table  4.— Charact8«stic  Masses  for 
PuRQEABLE  Organics— Continued 


Sacondaiy 

164 

92 
112 
106 

Tokwn* „      .:. 

129, 131,  and 

166 
81 

Fmylt)wn»n« 

91. 

pmfTwitf 

Pn- 
Miy 

Sarondaiy 

146 

146 
«46 

146  and  113. 
146  and  lis. 
146  vd  111. 

1  4-Oirt*¥n<ifUfi» 

Table  S.— Caubratiom  ano  CK:  Acceptmce  CmremA— Method  624* 


Paramelar 

■    ■ 
Rangalor  0  (u/ 
g/U 

Lai*  tar 

RangalorSui/ 

g/U 

RanaaforP. 

12.6-27.2 

131-26.9 

14.2-25.8 

2.8-37.2 

146-25.4 

13  2-26.6 

7.6-32.4 

0-44.8 

13.5-26.5 

0-40.6 

13.5-26.5 

126-27.4 

146-25.4 

1^6-27.4 

14.5-25.5 

13.6-26.4 

101-29.9 

13.9-261 

6  8-33.2 

4.8-35.2 

10.0-30.0 

11.8-28.2 

121-27.9 

12.1-27.9 

14.7-25.3 

14.9-25.1 

15.0-25.0 

14.2-25.8 

13.3-26,7 

9.6-30.4 

0.8 -39  J! 

6.9 

6.4 
5.4 

17.9 

5.2 

6.3 

11.4 

25.9 

6.1 

19.8 

6.1 

7.1 

5.5 

7.1 

SI 

6.0 

9.1 

5.7 

13.6 

15.8 

10.4 

7.5 

7.4 

7.4 

5.0 

4.6 

4.6 

5.5 

6.6 

10.0 

20.0 

15  J- 26.0 

10.1-26.0 

11.4-31.1 

0-41.2 

17.2-23.5 

16.4-274 

8  4-40.4 

0-50.4 

137-24J 

0-45.9 

13.8-26.6 

11.6-34.7 

17.0-26.6 

11.6-34.7 

14.2-26.5 

14.3-27  4 

3.7 -42  J 

13.6-26.5 

3.8-36.2 

1.0-39.0 

7.6-32.4 

17.4-26.7 

0-41.0 

13.5-27i 

17.0-26.6 

16J-26.7 

13.7-30.1 

14.3-271 

18.6-27.6 

6.9-31.5 

0-43.5 

Bfomodichtofomalhana 

35-195 
45    169 

Bromofonn _ „ 

0    242 

Cartwn  telrachlorida . ._     .      ™ 

70    140 

CMonibanzana _.    __    „.,. 

37     160 

Chkxoettwna ,. 

14    230 

2-Chk)fo«hy*viny(  edidf „_     .    „..      

0    305 

ChtOfOloon _  „. 

51     136 

Chtoromstttana _„..„„    _ 

0    273 

Dibfomochloromalhana „.     „ 

53     149 

1 ,2-Dichtoroti«nz»na 

18    190 

1,3-Oichtorobaniana ._..    ...      

56     156 

1.4-Dtchtorob«iMn« „ _ 

16    190 

1.1-OichtoroethMW 

59    155 

1i-Oich(oroe«h«n« 

49    155 

1.1-DichlOfOlt««» 

0    234 

Iran»-1.2-0ichtoro8<hana .-. 

54     156 

0-210 
0-227 
17    163 

c»-1.3-OiehloropfOpana _„    _ 

<rana-1.3-0ichlanifirapana.... 

Ethyl  bMizwia „ 

37    162 

0    221 

1.1.2.2-T«tmehlnm*h«i«,- ....            

46     157 

Tetraehtoroelhane __      _     

64-146 

Tokiane „_       

47     162 

1.1.1-Tftehloioalhana _           .„              ._ 

52-162 

1.1.2-TiichlotorthMiB 

52    ISO 

TdchtoRiMhwia ,      ,,                             ,               

71     157 

Y^d^klrfk^HK^Ia  ,  ■fcji^  ^^  m^^  ■  ^  ■ 

17     181 

VInytcNartda „ _ 

0-251 

0=Concanlralion  maaaurad  in  OC  chack  aampie,  in  ^LQ/L  (Section  7.5.3). 
•= Standard  daviabon  of  lour  recovery  measuramenta.  m  ^/L  (Section  8.2.4). 
X^Awaraga  recovery  al  lour  recovery  meaaurements.  in  ^/L  (Section  8.2.4). 
P.  P.==Parcenl  recovery  meaaured,  (Section  6.32.  Section  8.4.2). 
0 = Detected:  reauH  muat  be  greeter  than  zero. 

*CrMerie  were  calculaled  aasuming  a  OC  check  lampte  concentration  ol  20  )ig/L 

liKrrE.— Thaae  criteria  are  baaed  directly  upon  the  method  perlormance  data  in  Tabte  6  Where  neceaaary,  the 
10  concantrationa  batow  ihoaa  used  to  develop  Tabta  6. 


limits  lor  recovery  have  been  broaderwd  to  aaaure  atnilw' a)iilily  d  tha  NmMs 


Table  6.— Method  Accuracy  and  Precision  as  Functions  of  Concentration — Method  624 


Parameter 


Accuracy,  at 
recwrary.  X 


prtcition,  ■» 


0»«ali 


Otg/U 


Owizwns „.„ 

Bromodtohtofoftwthfw 

Bromotorm .« 

BfOff>OfTi>th>n<  * „ 

Cwtx)n  Mtrachlondc »». 

Chtofobftifx „... 

Chtoroethan* 

2-Chloro«(hyMny4  Mh«rV... 

Chtocotomn „.„. 

CMoronwtharw 

Dlbfomochtoiorm<han».»..... 

l>OcMorob«nz«n«> 

1 ,3-OichlorolMnzww. .......... 

1 ,4-OichlofotMnzonc  ^m«»..«. 

1 , 1  -DtehlorottlhAM w»m.> 

1 ,2-OichlofO>thsn< 

1 .1— Oichlofvwihsos 

www  1  .z.HJicnionMVWnv ... 

1.2'CNchloroprop«n«* 

ci»-1 ,3-Oichkxoprop*na*.... 
tran»-1.3-Dich>0fOpropfi«* 
coiyv  Denzane 

111!       ■  -  .-  '  — ■  ..  - 

Miatnyiarie  crnoraa 

1 . 1 ,2.2-Telrachk)roe«iana... 


0.9304-2.00 

1.03C-1.S6 

1.16C-2.3S 

1.00C 

1.10C-1.66 

a96C-t-2.26 

1.16C+0J1 

1.00C 

0.93C-*-0.33 

1.03C-1.61 

1.01C-0.03 

0.»4C-t-4.47 

t.06C-t-1.6e 

0.94C-t-4.47 

1.06C-fOJ6 

1.020 -•-0.45 

1.120 -t-0.61 

1.05C-«-0.03 

\JOOC 

1.000 

1.000 

0.660 -1-^48 

0.870 -t-1J6 

0«0-«-1.76 


0.26S-1.74 

O.15S-fO.S0 

0.12S-fOJ4 

0.43X 

0.128 -t-0.25 

0.16S-0.09 

0.14X■t■^76 

0.62S 

O.ieS-t-0.22 

0.378-^2.14 

0.178-0.16 

0.228-1.45 

0148-0.46 

0.228-1.46 

0.138-0.05 

0178-0.32 

ai78-«-1.06 

0.148 -f  0.09 

0J38 

0J68 

0.258 

0.148 -fl.OO 

0.158 -fl.07 

0. 168 -f  0.68 


0.258-1.33 
0.208 -fl.13 

0.178 -fise 

0.568 
0.1l8-*-0J7 

o.2e8-i.a2 

0.298 -f  ITS 
0J48 

ai68-fOi6 

0.568 -f  04* 

0.178  .fO.49 

0.308-1.20 

0.168-0.62 

0.308-1.20 

0.168-^0.47 

0.218-0.36 

0.438-0.22 

0198-4-0.17 

0.458 

0.S28 

0.348 

0.268-1.72 

OJ28-t-4.00 

0.208-^0.41 
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Tabl£  6.— Method  Accuracy  and  Precision  as  Functions  of  Concentration— Method  624— Continued 


Parameter 


Tanctitoroethena 

Tokjane 

1,1,1-Thchloroatfiane 

1.1 .2  =  TricNoroelhana... 

Tncfikxoethcne 

Tnc**jf  oflourofnethana .. 
Vinyt  chlonde 


Accuraqr.  as 

recovery,  X 

(M)/U 


1. 060 +  0.60 
0.98C  4  2.03 
1.06C  +  0.73 
0.95  +  1.71 
1.04C+2.27 
099C  +  0.39 
I.OOC 


Single  analyst 

preciston,  s. 


Overan 

predsiorv  S 

(WJ/L) 


0.13X-0.18 
0  15X-0.71 
0.12J<-0.15 
0.14j<+0.02 
013X  +  0.36 
0.33X-1.48 
0.48X 


0.18X-0.45 
0.22X-1.71 
0.2l5i-0.39 
0.18J(  +  0.00 
0.12X  +  0.59 
0,34i<-0.39 
0.65X 


X  =  Expecind  rpcTvflry  for  ix«  or  moie  meaauranwnla  o«  a  sample  containing  a  concentratioo  o)  C.  in  M/L 
$■=  Expected  single  analyst  standaid  dairialion  of  maasuremonts  at  a<i  average  conce.itratwn  found  otX^  in  f»g/L. 
S  =Expected  intertabofatory  standard  doiiiation  o«  measiiromenis  at  an  av.^sage  co.-.cdntration  found  oix,  m  (tg/L. 
C  =  True  value  tor  tfie  cxjnceniiaion.  in  ug/L  ^o  ■         /. 

X=Aver»ge  recovery  found  fc  n-^asurerr.onts  of  samples  contamiry  a  concentration  of  C.  »i  (ig/l- 

•  Esiwnslos  tMsed  upon  the  pertomance  in  a  single  laboiatory  "  ,.    _,  «.«•__._«  n,^  ,^».<,„h.ii««. 

•  Oue  to  cnromatograprw:  resolution  protHems.  performance  statements  for  these  isomers  are  based  upon  the  sums  of  the*  concentratmna. 
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OPTIONAL 

FOAM  R-— EXIT  %  IN. 

TRAP         ^^       ,    0.  D. 

— -14MM  0.  D. 


INLET  V*  IN. 
0.  D. 


%  IN. 

0.  D.  EXIT 


SAMPLE  INLET 

-^2-WAY  SYRINGE  VALVE 

nCM.  20  GAUGE  SYRINGE  NEEDLE 

^^6MM.  0.  D.  RUBBER  SEPTUM 

~.10IV!M.  0.  D.         1/16  IN.  O.D. 
INLET         1^/ STAINLESS  STEEL 
%  IN.  0.  D, 


13X  MOLECULAR 
SIEVE  PURGE 
GAS  FILTER 


10MM  GLASS  FRIT 
MEDIUM  POROSITY 


PURGE  GAS 

FLOW 

CONTROL 


Figure  1 .  Purging  device. 
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PACKING  PROCEDURE 


GLASS  .„„ 
WOOL  ^^^ 

GRADE  15 


SILICA  GEL 


8CM 


TEN  AX   15CM 


i 


3%  OV-1  ""CM 
GLASS  5IV1IVI 
WOOL 


CONSTRUCTION 

COMPRESSION 
FITTING  NUT 
AND  FERRULES 

14FT.  7^ /FOOT 
RESISTANCE  WIRE 
WRAPPED  SOLID 
THERMOCOUPLE/ 
CONTROLLER 
SENSOR 


ELECTRONIC 

TEMPERATURE 

CONTROL 

AND 

PYROMETER 


TUBING  25CM 
0.105  IN.  I.D. 
0.125  IN.  O.D. 
STAINLESS  STEEL 


TRAP  INLET 


Figure  2.  Trap  packings  and  construction  to  Include 
desorb  capability. 
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CARRIER  GAS  FLOW  CONTROL 
PRESSURE  REGULATOR 


PURGE  GAS 
FLOW  CONTROL  \ 


13X  MOLECULAR 
SIEVE  FILTER 


LIQUID  INJECTION  PORTS 

-^  COLUMN  OVEN 

]|  U  U  U  U^>r-  CONFIRMATORY  COLUMN 
il    n  n  n  n    I  >  TO  DETECTOR 

^--ANALYTICAL  COLUMN 

OPTIONAL  4-PORT  COLUMN 
s-PABT    SELECTION  VALVE 
^tS\      /"^AP  INLET 
vMLvt     y      RESISTANCE  WIRE 

^HEATER  CONTROL 


PURGING 
DEVICE 


Note: ALL  LINES  BETWEEN 
TRAP  AND  GC 
SHOULD  BE  HEATED 
TO80*C 


Figure  3.  Purge  and  trap  system  -  purge  mode. 


CARRIER  GAS 
FLOW  CONTROL 

PRESSURE 

REGULATOR 


PURGE  GAS      ,       . 
FLOW  COI\ITROI>|,  , 

13X  MOLECULAR^ 
SIEVE  FILTER — '/^ 


LIQUID  INJECTION  PORTS 


r 


COLUMN  OVEN 


n  n  nJ-  ^-confirmatory  column 

J    nnnV-^ TO  DETECTOR 
rOT^  ^^  ^     I    ^ANALYTICAL  COLUMN 
OPTIONAL  4-PORT  COLUMN 
SaECTION  VALVE 
6-PORT    TRAP  INLET 
VALVE     J  reSISTANCE  WIRE      „g^,„ 

^<Ap}y        TRAP  r:^^  CONTROL 
170°C 


PURGING 
DEVICE 


Note: 

ALL  LINES  BETWEEN 
TRAP  AND  GC 
SHOULD  BE  HEATED 
TO  SS'C. 


Figure  4.  Purge  and  trap  system  -  desorb  mode. 
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COLUMN:  1%  SP-1000  ON  CARBOPACK-B 
PROGRAM:  45*»C  FOR  3  MIN,  S'^C/MIN  TO  220*'C 
DETECTOR:  MASS  SPECTROMETER 


z 
I- 


lit. 
g 

s 
i 

o 

3 

a! 

o 
s 
o 


rJ  UJ 


-L 


10  12  14  16  18  20 

RETENTION  TIME,  MIN. 


22 


24 


26 


28 


Figure  5.  Gas  chromatogram  of  volatile  organics. 
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Method  625— BaM/N«utrals  and  Adds 
1.  Scope  and  Application 

1.1  This  method  covers  the  determination 
of  a  number  of  organic  compounds  that  are 
partitioned  into  an  organic  solvent  and  are 
amenable  to  gas  chromatography.  The 
parameters  listed  in  Tables  1  and  2  may  be 
qualitatively  and  quantitatively  determined 
using  this  method. 

1.2  The  method  may  be  extended  to 
include  the  parameters  listed  in  Table  3. 
Benzidine  can  be  subject  to  oxidative  losses 
during  solvent  concentration.  Under  the 
alkaline  conditions  of  the  extraction  step,  a- 
BHC,  y-BHC,  endosulfan  I  and  D,  and  endrin 
are  subject  to  decomposition. 
Hexachlorocyclopentadiene  is  subject  to 
thermal  decomposition  in  the  inlet  of  the  gas 
chromatograph,  chemical  reaction  in  acetone 
solution,  and  photochemical  decomposition. 
N-nitrosodimethylamine  is  difficult  to 
separate  from  the  solvent  under  the 
chromatographic  conditions  described.  N- 
nitrosodiphenylamine  decomposes  in  the  gas 
chromatographic  inlet  and  cannot  be 
separated  from  diphenylamine.  The  preferred 
method  for  each  of  these  parameters  is  listed 
in  Table  3. 

1.3  This  is  a  gas  chromatographic/mass 
spectrometry  (GC/MS)  method  applicable  to 
the  determination  of  the  compounds  listed  in 
Tables  1,  2,  and  3  in  municipal  and  industrial 
discharges  as  provided  under  40  CFR  136.1. 

1.4  The  method  detection  limit  (MDL. 
defined  in  Section  16.1) '  for  each  parameter 
is  listed  in  Tables  4  and  5.  The  MDL  for  a 
specific  wastewater  may  differ  from  those 
listed,  depending  upon  the  nat\u«  of 
interferences  in  the  sample  matrix. 

1.5  Any  modification  to  this  method, 
beyond  those  expressly  permitted,  shall  be 
considered  as  a  major  modification  subject  to 
application  and  approval  of  alternate  test 
procedures  under  40  CFR  136.4  and  136.5. 
Depending  upon  the  nature  of  the 
modification  and  the  extent  of  intended  use. 
the  applicant  may  be  required  to  demonstrate 
that  the  modifications  will  produce 
equivalent  results  when  applied  to  relevant 
wastewaters. 

1.6  This  method  is  restricted  to  use  by  or 
under  the  supervision  of  analysts 
experienced  in  the  use  of  a  gas 
chromatograph /mass  spectrometer  and  in  the 
interpretation  of  mass  spectra.  Each  analyst 
must  demonstrate  the  ability  to  generate 
acceptable  results  with  this  method  using  the 
procedure  described  in  Section  8.2. 

2.  Summary  of  Method 

2.1    A  measured  volume  of  sample, 
approximately  1-L,  is  serially  extracted  with 
methylene  chloride  at  a  pH  greater  than  11 
and  again  at  a  pH  less  than  2  using  a 
separatory  funnel  or  a  continuous  extractor. 
The  methylene  chloride  extract  is  dried, 
concentrated  to  a  volume  of  1  mL.  and 
analyzed  by  GC/MS.  Qualitative 
identification  of  the  parameters  in  the  extract 
is  performed  using  the  retention  time  and  the 
relative  abundance  of  three  characteristic 
masses  (m/z).  Quantitative  analysis  is 
performed  using  either  external  or  internal 
standard  techniques  with  a  single 
characteristic  m/z. 


3.  Interferencea 

3.1    Method  interferences  may  be  caused 
by  contaminants  in  solvents,  reagents, 
glassware,  and  other  sample  processing 
hardware  that  lead  to  discrete  artifacts  and/ 
or  elevated  baselines  in  the  total  ion  current 
profiles.  Ail  of  these  materials  must  be 
routinely  demonstrated  to  be  free  from 
interferences  under  the  conditions  of  the 
analysis  by  running  laboratory  reagent 
blanks  as  described  in  Section  8.1.3. 

3.1.1  Glassware  must  be  scrupulously 
cleaned.*  Clean  all  glassware  as  soon  as 
possible  after  use  by  rinsing  with  the  last 
solvent  used  in  it  Solvent  rinsing  should  be 
followed  by  detergent  washing  with  hot 
water,  and  rinses  with  tap  water  and  distilled 
water.  The  glassware  should  then  be  drained 
dry,  and  heated  in  a  muffle  furnace  at  400  'C 
for  15  to  30  min.  Some  thermally  stable 
materials,  such  as  PCBs,  may  not  be 
eliminated  by  this  treatment  Solvent  rinses 
with  acetone  and  pesticide  quality  hexane 
may  be  substituted  for  the  muffle  furnace 
heating.  Thorough  rinsing  with  such  solvents 
usually  eliminates  PCB  interference. 
Volumetric  ware  should  not  be  heated  in  a 
muffle  furnace.  After  drying  and  cooling, 
glassware  should  be  sealed  and  stored  in  a 
clean  environment  to  prevent  any 
accumulation  of  dust  or  other  contaminants. 
Store  inverted  or  capped  with  aluminum  foil. 

3.1.2  The  use  of  high  purity  reagents  and 
solvents  helps  to  minimize  interference 
problems.  Purification  of  solvents  by 
distillation  in  all-glass  systems  may  be 
required. 

3.2  Matrix  interferences  may  be  caused 
by  contaminants  that  are  co-extracted  from 
the  sample.  The  extent  of  matrix 
interferences  will  vary  considerably  from 
source  to  source,  depending  upon  the  nature 
and  diversity  of  the  industrial  complex  or 
municipality  being  sampled. 

3.3  The  base-neutral  extraction  may 
cause  significantly  reduced  recovery  of 
phenol,  2-methylphenol,  and  2,4- 
dimethylphenol.  The  analyst  must  recognize 
that  results  obtained  under  these  conditions 
are  minimum  concentrations. 

3.4  The  packed  gas  chromatographic 
columns  recommended  for  the  basic  fraction 
may  not  exhibit  sufficient  resolution  for 
certain  isomeric  pairs  including  the  following: 
anthracene  and  phenanthrene;  chrysene  and 
benzo(a)anthracene;  and 
benzo(bJf!uoranthene  and 
benzo(k)fluoranthene.  The  gas 
chromatographic  retention  time  and  mass 
spectra  for  these  pairs  of  compounds  are  not 
sufficiently  different  to  make  an 
unambiguous  identification.  Alternative 
techniques  should  be  used  to  identify  and 
quantify  these  specific  compounds,  such  as 
Method  610. 

3.5  In  samples  that  contain  an  inordinate 
number  of  interferences,  the  use  of  chemical 
ionization  (CI)  mass  spectrometry  may  make 
identification  easier.  Tables  6  and  7  give 
characteristic  CI  ions  for  most  of  the 
compounds  covered  by  this  method.  The  use 
of  CI  mass  spectrometry  to  support  electron 
ionization  (EI)  mass  spectrometry  is 
encouraged  but  not  required. 


*  Safety. 

4.1  The  toxicity  or  carcinogenicity  of  etch 
reagent  used  in  this  method  have  not  been 
precisely  defined;  however,  each  chemical 
compound  should  be  treated  as  a  potential 
health  hazard.  From  this  viewpoint,  exposure 
to  these  chemicals  must  be  reduced  to  the 
lowest  possible  level  by  whatever  means 
available.  The  laboratory  is  responsible  for 
maintaining  a  current  awareness  file  of 
OSHA  regulations  regarding  the  safe 
handling  of  the  chemicals  specified  in  this 
method.  A  reference  file  of  material  data 
handling  sheets  should  also  be  made 
available  to  all  personnel  involved  in  the 
chemical  analysis.  Additional  references  to 
laboratory  safety  are  available  and  have 
been  identified  **  for  the  information  of  the 
analyst 

4.2  The  following  parameters  covered  by 
this  method  have  been  tentatively  classified 
as  knewn  or  suspected,  human  or  mammalian 
carcinogens'.  benzo(a)anthracene.  benzidine, 
3,3'-dichiorobenzidine,  benzo(a)pyrefle.  a- 
BHC.  ^-BHC.  6-BHC.  y-EHC, 
dibenzo(a.h)anthracene,  N- 
nitraeodiraethyleraine,  4,4' -DDT.  and 
polychlorinated  biphenyis  (PCBs).  Primary 
standards  of  these  toxic  compounds  should 
be  prepared  in  a  hood.  A  NIOSH/KffiSA 
approved  toxic  gas  reepintor  should  be  worn 
when  the  analyst  hancUes  high  concentrations 
of  these  toxic  compounds. 

5.  Apparatus  and  Materials 

5.1  Sampling  equipment,  for  discrete  or 
composit  sampling. 

5.1.1  Grab  samirfe  bottle— 1-L  or  1-gt 
amber  glass,  f!tted  with  a  screw  cap  lined 
with  Teflon.  Foil  may  be  substituted  for 
Teflon  if  the  saiapie  is  not  corrosive  If  amber 
bottles  are  not  available,  protect  samples 
from  light  The  bottle  and  cap  liner  must  be 
washed,  rinsed  with  acetone  or  methylene 
chloride,  and  dried  before  use  to  minimize 
contamination. 

5.1.2  Automatic  sampler  (optional) — The 
sampler  must  incorporate  glass  sample 
containers  for  the  collection  of  a  minimum  of 
250  mL  of  sample.  Sample  containers  must  be 
kept  refrigerated  at  4  *C  and  protected  from 
light  during  compositing.  If  the  sampler  uses  a 
peristaltic  pump,  a  minimum  length  of 
compressible  silicone  rubber  tubing  may  be 
used,  before  use,  however,  the  compressible 
tubing  should  be  throughly  rinsed  with 
methanol,  followed  by  repeated  rinsings  with 
distilled  water  to  minimize  the  potential  for 
contamination  of  the  sample.  An  integrating 
flow  meter  is  required  to  collect  flow 
proportional  composites. 

5.2  Glassware  (All  specifications  are 
suggested.  Catalog  numbers  are  included  for 
illustration  only.): 

5.2.1  Separatory  funnel — 2-1,  wth  Teflon 
stopcock. 

5.2.2  Drying  column — Chromatographic 
column.  19  mm  ID,  with  coarse  frit  filter  disc 

5.2.3  Concentrator  tube,  Kuderaa- 
Danish— lO-mL.  graduated  (Kontes  K-57005O- 
1025  or  equivalent).  Calibration  must.be 
checked  at  the  volumes  employed  in  the  test 
Ground  glass  stopper  is  used  to  prevent 
evaporation  of  extracts. 
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5.2.4  Evaporative  flask,  Kuderna- 
Oanitb— 500-mL  (Kontes  K-57001-0500  or 
equivalent).  Attach  to  concentrator  tube  with 
springs. 

5.2.5  Snyder  column.  Kudema-Danish — 
Three  all  macro  (Kontes  K-503000-0121  or 
equivalent). 

5.2.6  Snyder  column,  Kudema-Danish— 
Two-ball  macro  (Kontes  K-56e0(n-O219  or 
equivalent). 

5.2.7.    Vials— 10  to  15-mL,  amber  glass, 
with  Teflon-hned  screw  cap. 

5.2.8    Continuous  liquid — liquid 
extractoi^-Equipped  with  Teflon  or  glass 
coimecting  joints  and  stopcocks  requiring  no 
lubrication.  (Hershberg-Wolf  Extractor,  Ace 
Glass  Company,  Vineland,  N.)..  P/N  6841-10 
or  equivalent.) 

5.3  Boiling  chips — Approximately  10/40 
mesh.  Heat  to  400  "C  for  30  min  of  Soxhiet 
extract  with  methylene  chloride. 

5.4  Water  bath — Heated,  with  concentric 
ring  cover,  capable  of  temperature  control 
(±2*C).  The  bath  should  be  used  in  a  hood. 

5.5  Balance — Analytical,  capable  of 
accurately  weighing  0.0001  g. 

5.6  GC/MS  system: 

5.6.1  Gas  Chromatograph— An  analytical 
system  complete  with  a  temperature 
programmable  gas  chromatograph  and  all 
required  accessores  including  syringes, 
analytical  columns,  and  gases.  The  injection 
port  must  be  designed  for  on-column  injection 
when  using  packed  columns  and  for  splitless 
injection  when  using  capillary  columns. 

5.6.2  Column  for  base/neutrals — 1.8  m 
long  X  2  mm  ID  glass,  packed  with  3%  SP- 
2250  on  Supelcoport  (100/120  mesh)  or 
equivalent.  This  column  was  used  to  develop 
the  method  performance  statements  in 
Section  16.  Guidelines  for  the  use  of  alternate 
column  packings  are  provided  in  Section  13.1. 

5.6.3  Column  for  acids — 1.8  m  long  x  2  mm 
ID  glass,  packed  with  1%  SP-1240DA  on 
Supelcoport  (100/120  mesh)  or  equivalent. 
This  column  was  used  to  develop  the  method 
performance  statements  in  Section  16. 
Guidelines  for  the  use  of  alternate  column 
packings  are  given  in  Section  13.1. 

5.6.4  Mass  spectrometer — Capable  of 
scanning  from  35  to  450  amu  every  7  s  or  less, 
utilizing  a  70  V  (nominal)  electron  energy  in 
the  electron  impact  ionization  mode,  and 
producing  a  mass  spectrum  which  meets  all 
the  criteria  in  Tdble  9  when  SO  ng  of 
decafluorotriphenyl  phosphine  (DFTPP: 
bi8(perfluorophenyl)  phenyl  phosphine)  is 
injected  throuftn  the  GC  inlet. 

5.6.5  GC/MS  interface— Any  GC  to  MS 
interface  that  gives  acceptable  calibration 
points  at  50  ng  per  injection  for  each  of  the 
parameters  of  interest  and  achieves  all 
acceptable  peHormance  criteria  (Section  12) 
may  be  used.  GC  to  MS  interfaces 
constructed  of  all  glass  or  glass-lined 
materials  are  recommended.  Glass  can  be 
deactivated  by  silanizing  with 
dichlorodimethylsilane. 

5.6.6  Data  system — A  computer  system 
must  be  interfaced  to  the  mass  spectrometer 
that  allows  the  continuous  acquisition  and 
storage  on  machine-readable  media  of  all 
mass  spectra  obtained  throughout  the 
duration  of  the  chromatographic  program. 
The  computer  must  have  software  that  allows 
searching  any  GC/MS  data  file  for  speciflc 


m/z  and  plotting  such  m/z  abundances 
versus  time  or  scan  number.  This  type  of  plot 
is  defined  as  an  Extracted  Ion  Current  Profile 
(EICP).  Software  must  also  be  available  that 
allows  integrating  the  abundance  in  any  EICP 
between  specified  time  or  scan  number 
Umits. 

ft  Reagents 

6.1  Reagent  waters-Reagent  water  is 
defined  as  a  water  in  which  an  interferent  is 
not  observed  at  the  MDL  of  the  parameters  of 
interest. 

6.2  Sodium  hydroxide  solution  (10  N)— 
Dissolve  40  g  of  NaOH  (ACS)  in  reagent 
water  and  dilute  to  100  mL 

6.3  Sodium  thiosulfate— (ACS)  Granular. 

6.4  Sulfuric  acid  (1  -H)— islowly,  add  50 
mL  of  H^O*  (ACS,  sp.  gr.  1.84)  to  50  mL  of 
reagent  water. 

6.5  Acetone,  methanol,  methlylene 
chloride— Pesticide  quality  or  equivalent. 

6.6  Sodium  sulfaite— (ACS)  Granular, 
anhydrous.  Purify  by  heating  at  400  "C  for  4  h 
in  a  shallow  tray. 

6.7  Stock  standard  solutions  (1.00  /ig/ 
fiL) — standard  solutions  can  be  prepared 
from  pure  standard  materials  or  purchased  as 
certified  solutions. 

6.7.1  Prepare  stock  standard  solutions  by 
accurately  weighing  about  0.0100  g  of  pure 
material.  Dissolve  the  material  in  pesticide 
quality  acetone  or  other  suitable  solvent  and 
dilute  to  volume  in  a  10-mL  volumetric  flask. 
Larger  volumes  can  be  used  at  the 
convenience  of  the  analyst.  When  compound 
purity  is  assayed  to  be  96%  or  greater,  the 
weight  may  be  used  without  correction  to 
calculate  the  concentration  of  the  stock 
standard.  Commercially  prepared  stock 
standards  may  be  used  at  any  concentration 
if  they  are  certified  by  th  i  manufacturer  or  by 
an  independent  source. 

6.7.2  Transfer  the  stock  standard 
solutions  into  Teflon-sealed  screw-cap 
bottles.  Store  at  4  "C  and  protect  from  light. 
Stock  standard  solutions  should  be  checked 
frequently  for  signs  of  degradation  or 
evaporation,  especially  just  prior  to  preparing 
calibration  standards  from  them. 

6.7.3  Stock  standard  solutions  must  be 
replaced  after  six  months,  or  sooner  if 
comparison  with  quality  control  check 
samples  indicate  a  probelm. 

6.8    Surrogate  standard  spiking  solution — 
Select  a  minimum  of  three  surrogate 
compounds  from  Table  8.  Prepare  a  surrogate 
standard  spiking  solution  containing  each 
selected  surrogate  compound  at  a 
concentration  of  100  >ig/mL  in  acetone. 
Addition  of  1.00  mL  of  this  solution  to  1000 
mL  of  sample  is  equivalent  to  a  concentration 
of  100  iigiL  of  each  surrogate  standard.  Store 
the  spiking  solution  at  4  'C  in  Teflon-sealed 
glass  container.  The  solution  should  be 
checked  frequently  for  stability.  The  solution 
must  be  replaced  after  six  months,  or  sooner 
if  comparison  with  quality  control  check 
standards  indicates  a  problem. 
,   6.9    DFTPP  standard— Prepare  a  25  »ig/mL 
solution  of  DFTPP  in  acetone. 

6.10    Quality  control  check  sample 
concentrate — See  Section  8.2.1. 


7.  Calibration 

7.1  Establish  gas  chromatographic 
operating  parameters  equivalent  to  those 
indicated  in  Tables  4  or  5. 

7.2  Internal  standard  calibration 
procedure— To  use  this  approach,  the  analyst 
must  select  three  or  more  internal  standards 
that  are  similar  in  analytical  behavior  to  the 
compounds  of  interest.  The  analyst  must 
further  demonstrate  that  the  measurement  of 
the  internal  standards  is  not  affected  by 
method  or  matrix  interferences.  Some 
recommended  internal  standards  are  listed  in 
Table  &  Use  the  base  peak  m/z  as  the 
primary  m/z  for  quantification  of  the 
standards.  If  interferences  are  noted,  use  one 
of  the  next  two  most  intense  masses  for 
quantification. 

7.2.1  Prepare  calibration  standards  at  a 
minimum  of  three  concentration  levels  for 
each  parameter  of  interest  by  adding 
appropriate  volumes  of  one  or  more  stock 
standards  to  a  volumetric  flask.  To  each 
calibration  standard  or  standard  mixture,  add 
a  knawn  constant  amount  of  one  or  more 
internal  standards,  and  and  dilute  to  volume 
with  acetone.  One  of  the  calibration 
standards  should  be  at  a  concentration  near, 
but  above,  the  MDL  and  the  other 
concentrations  should  correspond  to  the 
expected  range  of  concentrations  found  in 
real  samples  or  should  define  the  working 
range  of  the  GC/MS  system. 

7.2.2  Using  injections  of  2  to  5  jaL.  analyze 
each  calibration  standard  according  to 
Section  13  and  tabulate  the  area  of  the 
primary  characteristic  m/z  (Tables  4  and  5) 
against  concentration  for  each  compound  and 
internal  standard.  Calculate  response  factors 
(RF)  for  each  compound  using  Equation  1. 

Equation  1. 


RF= 


(A.)(Q.) 
(AJlC.) 


where: 
A,=  Area  of  the  characteristic  m/z  for  the 

parameter  to  be  measured. 
Au= Area  of  the  characteristic  m/z  for  the 

internal  standard. 
Cu= Concentration  of  the  internal  standard 

(M8/M- 
C,=  Concentration  of  the  parameter  to  be 

measured  (>Ag/L). 

If  the  RF  value  over  the  working  range  is  a 

constant  ( <  35%  RSD),  the  RF  can  be 

assumed  to  be  invariant  and  the  average  Kt' 

can  be  used  for  calculations.  Alternatively, 

the  results  can  be  used  to  plot  a  calibration 

curve  of  response  ratios.  A,/Au.  vs.  RF. 

7.3    The  working  calibration  curve  or  RF 

must  be  verified  on  each  working  day  by  the 

measurement  of  one  or  more  calibration 

standards.  If  the  response  for  any  parameter 

varies  from  the  predicted  response  by  more 

than  ±20%.  the  test  must  be  repeated  uning  a 

fresh  calibration  standard.  Alternatively,  a 

new  calibration  curve  must  be  prepared  for 

that  compound. 

ft  Quality  Control 

6.1    Each  laboratory  that  uses  this  method 
is  required  to  operate  a  formal  quality  control 
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program.  The  minimum  requirements  of  this 
program  consist  of  an  initial  demonstration  of 
laboratory  capability  and  an  ongoing 
analysis  of  spiked  samples  to  evaluate  and 
document  data  quality.  The  laboratory  must 
maintain  records  to  document  the  quality  of 
data  that  is  generated.  Ongoing  data  quality 
checks  are  compared  with  established 
performance  criteria  to  determine  if  the 
results  of  analyses  meet  the  performance 
characteristics  of  the  method.  When  results 
of  sample  spikes  indicate  atypical  method 
performance,  a  quality  control  check 
standard  must  be  analyzed  to  confirm  that 
the  measurements  were  performed  in  an  in- 
control  mode  of  operation. 

8.1.1  The  analyst  must  make  an  initial, 
one-time,  demonstration  of  the  ability  to 
generate  acceptable  accuracy  and  precision 
with  this  method.  This  ability  is  established 
as  described  in  Section  8.2. 

8.1.2  In  recognition  of  advances  that  are 
occuring  in  chromatography,  the  analyst  is 
permitted  certain  options  (detailed  in 
Sections  10.6  and  13.1)  to  improve  the 
separations  or  lower  the  cost  of 
measurements.  Each  time  such  a  modification 
is  made  to  the  method,  the  analyst  is  required 
to  repeat  the  procedure  in  Section  8.2. 

8.1.3  Before  processing  any  samples,  the 
analyst  must  analyze  a  reagent  water  blank 
to  demonstrate  that  interferences  from  the 
analytical  system  and  glassware  are  under 
control.  Each  time  a  set  of  samples  is 
extracted  or  reagents  are  changed,  a  reagent 
water  blank  must  be  processed  as  a 
safeguard  against  laboratory  contamination. 

8.1.4  The  laboratory  must,  on  an  ongoing 
basis,  spike  and  analyze  a  minimum  of  5%  of 
all  samples  to  monitor  and  evaluate 
laboratory  data  quality.  This  procedure  is 
described  in  Section  8.3. 

8.1.5  The  laboratory  must,  on  an  ongoing 
basis,  demonstrate  through  the  analyses  of 
quality  control  check  standards  that  the 
operation  of  the  measurement  system  is  in 
control.  This  procedure  is  described  in 
Section  8.4.  The  frequency  of  the  check 
standard  analyses  is  equivalent  to  5%  of  all 
samples  analyzed  but  may  be  reduced  if 
spike  recoveries  from  samples  (Section  8.3) 
meet  all  specified  quality  control  criteria. 

8.1.6  The  laboratory  must  maintain 
performance  records  to  document  the  quality 
of  data  that  is  generated.  This  procedure  is 
described  in  Section  8.5. 

8.2    To  establish  the  ability  to  generate 
acceptable  accuracy  and  precision,  the 
analyst  must  perform  the  following 
operations. 

8.2.1    A  quality  control  (QC)  check  sample 
concentrate  is  required  containing  each 
parameter  of  interest  at  a  concentration  of 
100  ^g/mL  in  acetone.  Multiple  solutions  may 
be  required.  PCBs  and  multicomponent 
pesticides  may  be  omitted  from  this  test.  The 
QC  check  sample  concentrate  must  be 
obtained  from  the  U.S.  Environmental 
Protection  Agency,  Environmental  Monitoring 
and  Support  Laboratory  in  Cincinnati,  Ohio, 
if  available.  If  not  available  from  that  source, 
the  QC  check  sample  concentrate  must  be 
obtained  from  another  external  source.  If  not 
available  from  either  source  above,  the  QC 
check  sample  concentrate  must  be  prepared 
by  the  laboratory  using  stock  standards 


prepared  independently  from  those  used  for 
calibration. 

8.2.2  Using  a  pipet.  prepare  QC  check 
samples  at  a  concentration  of  100  ^g/L  by 
adding  1.00  mL  of  QC  check  sample 
concentrate  to  each  of  four  1-L  aliquots  of 
reagent  water. 

8.2.3  Analyze  the  well-mixed  QC  check 
samples  according  to  the  method  beginning  in 
Section  10  or  11.  ' 

8.2.4  Calculate  the  average  recovery  (X) 
in  fig/L,  and  the  standard  deviation  of  the 
recovery  (s)  in  ^g/U  for  each  parameter  using 
the  four  results. 

8.2.5  For  each  parameter  compare  s  and  X 
with  the  corresponding  acceptance  criteria 
for  precision  and  accuracy,  respectively, 
found  in  Table  6.  If  s  and  X  for  all  parameters 
of  interest  meet  the  acceptance  criteria,  the 
system  performance  is  acceptable  and 
analysis  of  actual  samples  can  begin.  If  any 
individual  s  exceeds  the  precision  limit  or 
any  individual  X  falls  outside  the  range  for 
accuracy,  the  system  performance  is 
unacceptable  for  that  parameter. 

Note. — The  large  number  of  parameters  in 
Table  6  present  a  substantial  probability  that 
one  or  more  will  fail  at  least  one  of  the 
acceptance  criteria  when  all  parameters  are 
analyzed. 

8.2.6  When  one  or  more  of  the  parameters 
tested  fail  at  least  one  of  the  acceptance 
criteria,  the  analyst  must  proceed  according 
to  Section  8.2.6.1  or  8.2.6.2. 

8.2.6.1  Locate  and  correct  the  source  of 
the  problem  and  repeat  the  test  for  all 
parameters  of  interest  beginning  with  Section 
8.2.2. 

8.2.6.2  Beginning  with  Section  6.2.2,  repeat 
the  test  only  for  those  parameters  that  failed 
to  meet  criteria.  Repeated  failure,  however, 
will  conHrm  a  general  problem  with  the 
measurement  system.  If  this  occurs,  locate 
and  correct  the  source  of  the  problem  and 
repeat  the  test  for  all  compounds  of  interest 
beginning  with  Section  6.2.2. 

6.3    The  laboratory  must,  on  an  ongoing 
basis,  spike  at  least  5%  of  the  samples  from 
each  sample  site  being  monitored  to  assess 
accxiracy.  For  laboratories  analyzing  1  to  20 
samples  per  month,  at  least  one  spiked 
sample  per  month  is  required. 

8.3.1.    The  concentration  of  the  spike  in 
the  sample  should  be  determined  as  follows: 

8.3.1    If,  as  in  compliance  monitoring,  the 
concentration  of  a  specific  parameter  in  the 
sample  is  being  checked  against  a  regulatory 
concentration  limit,  the  spike  should  be  at 
that  limit  or  1  to  5  times  higher  than  the 
background  concentration  determined  in 
Section  8.3.2,  whichever  concentration  would 
be  larger. 

8.3.1.2  If  the  concentration  of  a  specific 
parameter  in  the  sample  is  not  being  checked 
against  a  limit  specific  to  that  parameter,  the 
spike  should  be  at  100  ^g/L  or  1  to  5  times 
higher  than  the  background  concentration 
determined  in  Section  8.3.2.  whichever 
concentration  would  be  larger. 

8.3.1.3  If  it  is  impractical  to  determine 
background  levels  before  spiking  (e.g.. 
maximum  holding  timet  will  be  exceeded), 
the  spike  concentration  should  be  (1)  the 
regulatory  concentration  limit  if  any.  or,  if 
none  (2)  the  larger  of  either  S  times  higher 
than  the  expected  background  concentration 
or  100  lig/L. 


8.3.2  Analyze  one  sample  aliquot  to 
determine  the  background  concentration  (B) 
of  each  parameter.  If  necessary,  prepare  a 
new  QC  check  sample  concentrate  (Section 
8.2.1)  appropriate  for  the  background 
concentrations  in  the  sample.  Spike  a  second 
sample  aliquot  with  1.0  mL  of  the  QC  check 
sample  concentrate  and  analyze  it  to 
determine  the  concentration  after  spiking  (A) 
of  each  parameter.  Calculate  each  percent 
recovery  (P)  as  100(A-B)%/T,  where  T  is  the 
known  true  value  of  the  spike. 

8.3.3  Compare  the  percent  recovery  (P)  for 
each  parameter  with  the  corresponding  QC 
acceptance  criteria  found  in  Table  6.  These 
acceptance  criteria  were  calculated  to 
include  an  allowance  for  error  in 
measurement  of  both  the  background  and 
spike  concentrations,  assuming  a  spike  to 
background  ratio  of  5:1.  This  error  will  be 
accoimted  for  to  the  extent  that  the  analyst's 
spike  to  background  ratio  approaches  5:1.' If 
spiking  was  performed  at  a  concentration 
lower  than  100  ^g/U  the  analyst  must  use 
either  the  QC  acceptance  criteria  in  Table  6, 
or  optional  QC  acceptance  criteria  calculated 
for  the  specific  spike  concentration.  To 
calculate  optional  acceptance  criteria  for  the 
recovery  of  a  parameter  (1)  calculate 
accuracy  (X')  using  the  equation  in  Table  7, 
substituting  the  spike  concentration  (T)  for  C: 
(2)  calculate  overall  precision  (S']  using  the 
equation  in  Table  7,  substituting  X'  for  K:  (3) 
calculate  the  range  for  recovery  at  the  spike 
concentration  as  (100  X7T)±2.44(100  S7T)%' 

6.3.4  If  any  individual  P  falls  outside  the 
designated  range  for  recovery,  that  parameter 
has  failed  the  acceptance  criteria.  A  check 
standard  containing  each  parameter  that 
failed  the  criteria  must  be  analyzed  as 
described  in  Section  8.4. 

8.4    If  any  parameter  fails  the  acceptance 
criteria  for  recovery  in  Section  8.3.  a  QC 
check  standard  containing  each  parameter 
that  failed  must  be  prepared  and  analyzed. 

Note. — The  frequency  for  the  required 
analysis  of  a  QC  check  standard  will  depend 
upon  the  number  of  parameters  being 
simultaneously  tested,  the  complexity  of  the 
sample  matrix,  and  the  performance  cf  the 
laboratory.  If  the  entire  list  of  single-         "^ 
component  parameters  in  Table  6  must  be 
measured  in  the  sample  in  Section  8.3,  the 
probability  that  the  analysis  of  a  QC  check 
standard  will  be  required  is  high.  In  this  case 
the  QC  check  standard  should  be  routinely 
analyzed  with  the  spike  sample. 

8.4.1  Prepare  the  QC  check  standard  by 
adding  1.0  mL  of  QC  check  sample 
concentrate  (Sections  8.2.1  or  8.3.2]  to  1  L  of 
reagent  water.  The  QC  check  standard  need* 
only  to  contain  the  parameters  that  failed 
criteria  in  the  test  in  Section  8.3. 

8.4.2  Analyze  the  QC  check  standard  to 
determine  the  concentration  measured  (A)  of 
each  parameter.  Calculate  each  percent 
recovery  (Pg)  as  100  (A/T)%.  where  T  is  the 
true  value  of  the  standard  concentration. 

8.4.3  Compare  the  percent  recovery  (PJ 
for  each  parameter  with  the  ooiiMponding 
QC  acceptance  criteria  found  in  Table  ft. 
Only  parameters  that  failed  the  test  in 
Section  &3  need  to  be  compared  with  these 
criteria.  If  the  recovery  of  any  such  parameter 
falls  outside  the  designated  range,  ttie 
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laboratoiy  performance  for  that  parameter  is 
judged  to  be  out  of  control,  and  the  problem 
must  be  immediately  identified  and 
corrected.  The  analytical  result  for  that 
parameter  in  the  unspiked  sample  is  suspect 
and  may  not  be  reported  for  regulatory 
compliance  purposes. 

8.5    As  part  of  the  QC  program  for  the 
laboratory,  method  accuracy  for  wastewater 
samples  must  be  assessed  and  records  must 
be  maintained.  After  the  analysis  of  five 
spiked  wastewater  samples  as  in  Section  8.3. 
calculate  the  average  percent  recovery  (P) 
and  the  standard  deviation  of  the  percent 
recovery  (s,).  Express  the  accuracy 
assessment  as  a  percent  interval  from  P— 28, 
to  P+28,.  If  P=90%  and  s,=10%.  for 
example,  the  accuracy  interval  is  expressed 
as  70—110%.  Update  the  accuracy 
assessment  for  each  parameter  on  a  regular 
basis  (e.g.  after  each  five  to  ten  new  accuracy 
measurements). 

8.S    As  a  quality  control  check,  the 
laboratory  must  spike  all  samples  with  the 
surrogate  standard  spiking  solution  as 
described  in  Section  10.2,  and  calculate  the 
percent  recovery  of  each  surrogate 
compound. 

&7    It  is  recommended  that  the  laboratory 
adopt  additional  quality  assurance  practices 
for  use  with  this  method.  The  specific 
practices  that  are  most  productive  depend 
upon  the  needs  of  the  laboratory  and  the 
nature  of  the  samples.  Field  duplicates  may 
be  analyied  to  assess  the  precision  of  the 
environmental  measurements.  Whenever 
possible,  the  laboratory  should  analyze 
standard  reference  materials  and  participate 
in  relevant  performance  evaluation  studies. 

ft  Sample  Collection,  Preservation,  and 
Handling 

9.1  Grab  samples  must  be  collected  in 
glass  containers.  Conventional  sampling 
practices  'should  be  followed,  except  that 
the  bottle  must  not  be  prerinsed  with  sample 
before  collection.  Composite  samples  should 
be  collected  in  refrigerated  glass  containers 
in  accordance  with  the  requirements  of  the 
program.  Automatic  sampling  equipment 
must  be  as  free  as  possible  of  Tygon  tubing 
and  other  potential  sources  of  contamination. 

9.2  All  sampling  must  be  iced  or 
refrigerated  at  4  'C  from  the  time  of  collection 
until  extraction.  Fill  the  sample  bottles  and,  if 
residual  chlorine  is  present,  add  80  mg  of 
sodium  thiosulfate  per  liter  of  sample  and 
mix  well.  EPA  Methods  330.4  and  330.5  may 
be  used  for  measurement  of  residual 
chlorine.*  Field  test  kits  are  available  for  this 
purpose. 

9.3  AU  samples  must  be  extracted  within 
7  days  of  collection  and  completely  analyzed 
«vithin  40  days  of  extraction. 

10.  Separatory  Funnel  Extraction 

10.1    Samples  are  usually  extracted  using 
separatory  fiinnel  techniques.  If  emulsions 
will  prevent  achieving  acceptable  solvent 
recovery  with  separatory  funnel  extractions, 
continuous  extraction  (Section  11)  may  be 
used.  The  separatory  funnel  extraction 
scheme  desoibed  below  assumes  a  sample 
volume  of  1 L  When  sample  volumes  of  2  L 
are  to  be  extracted,  use  2S0. 100,  and  100-mL 
volumes  ot  methylene  chloride  for  the  serial 


extraction  of  the  base/neutrals  and  200, 100. 
and  100-mL  volumes  of  methylene  chloride 
for  the  acids. 

10.2  Mark  the  water  meniscus  on  the  side 
of  the  sample  bottle  for  later  determination  of 
sample  volume.  Pour  the  entire  sample  into  a 
2-L  separatory  funnel.  Pipet  1.00  mL  of  the 
surrogate  standard  spiking  solution  into  the 
separatory  funnel  and  mix  well.  Check  the 
pH  of  the  sample  with  wide-range  pH  paper 
and  adjust  to  pH>ll  with  sodium  hydroxide 
solution. 

10.3  Add  60  mL  of  methylene  chloride  to 
the  sample  bottle,  seal,  and  shake  for  30  s  to 
rinse  the  inner  surface.  Transfer  the  solvent 
to  the  separatory  funnel  and  extract  the 
sample  by  shaking  the  funnel  for  2  min  with 
periodic  venting  to  release  excess  pressure. 
Allow  the  organic  layer  to  separate  from  the 
water  phase  for  a  minimum  of  10  min.  If  the 
emulsion  interface  between  layers  is  more 
than  one-third  the  volume  of  the  solvent 
layer,  the  analyst  must  employ  mechanical 
techniques  to  complete  the  phase  separation. 
The  optimum  technique  depends  upon  the 
sample,  but  may  include  stirring,  filtration  of 
the  emulsion  through  glass  wool, 
cenlrifugation,  or  other  physical  methods. 
Collect  the  methylene  chloride  extract  in  a 
2S0-mL  Erlenmeyer  flask.  If  the  emulsion 
cannot  be  broken  (recovery  of  less  than  80% 
of  the  methylene  chloride,  corrected  for  the 
water  solubility  of  methylene  chloride), 
transfer  the  sample,  solvent,  and  emulsion 
into  the  extraction  chamber  of  a  continuous 
extractor  and  proceed  as  described  in  Section 
11.3. 

10.4  Add  a  second  OO-mL  volume  of 
methylene  chloride  to  the  sample  bottle  and 
repeat  the  extraction  procedure  a  second 
time,  combining  the  extracts  in  the 
Erlenmeyer  flask.  Perform  a  third  extraction 
in  the  same  manner.  Label  the  combined 
extract  as  the  base/neutral  fraction. 

10.5  Adjust  the  pH  of  the  aqueous  phase 
to  less  than  2  using  sulfuric  acid.  Serially 
extract  the  acidified  aqueous  phase  three 
times  with  eo-mL  aliquots  of  methylene 
chloride.  Collect  and  combine  the  extracts  in 
a  250-mL  Erlenmeyer  fiask  and  label  the 
combined  extracts  as  the  acid  fraction. 

lO.e    For  each  fraction,  assemble  a 
Kudema-Danish  (K-D)  concentrator  by 
attaching  a  lO-mL  concentrator  tube  to  a  500- 
mL  evaporative  flask.  Other  concentration 
devices  or  techniques  may  be  used  in  place  of 
the  K-D  concentrator  if  the  requirements  of 
Section  8.2  are  met. 

10.7  For  each  fraction,  pour  the  combined 
extract  through  a  solvent-rinsed  drying 
column  containing  about  10  cm  of  anhydrous 
sodium  sulfate,  and  collect  the  extract  in  the 
K-D  concentrator.  Rinse  the  Erlenmeyer  fiask 
and  column  with  20  to  30  mL  of  methylene 
chloride  to  complete  the  quantitative  transfer. 

10.8  Add  one  or  two  clean  boiling  chips 
and  attach  a  three-ball  Snyder  column  to  the 
evaporative  fiask  for  each  fraction.  Prewet 
each  Snyder  column  by  adding  about  1  mL  of 
methylene  chloride  to  the  top.  Place  the  K-D 
apparatus  on  a  hot  water  bath  (60  to  65  *C)  so 
that  the  concentrator  tube  is  partially 
immersed  in  the  hot  water,  end  the  entire 
lower  rounded  surface  of  the  fiask  is  bathed 
with  hot  vapor.  Adjust  the  vertical  position  of 
the  apparatus  and  the  water  temperature  as 


required  to  complete  the  concentration  in  15 
to  20  min.  At  the  proper  rate  of  distillation  the 
balls  of  the  column  will  actively  chatter  but 
the  chambers  will  not  fiood  with  condensed 
solvent.  When  the  apparent  volume  of  liquid 
reaches  1  mL  remove  the  K-D  apparatus 
from  the  water  bath  and  allow  it  to  drain  and 
cool  for  at  least  10  min.  Remove  the  Snyder 
column  and  rinse  the  fiask  and  its  lower  joint 
into  the  concenfrator  tube  with  1  to  2  mL  of 
methylene  chloride.  A  5-mL  syringe  is 
recommended  for  this  operation. 

10.9    Add  another  one  or  two  clean  boiling 
chips  to  the  concentrator  tube  for  each 
fraction  and  attach  a  two-ball  micro-Snyder 
column.  Prewet  the  Snyder  column  by  adding 
about  0.5  mL  of  methylene  chloride  to  the  lop. 
Place  the  K-D  apparatus  on  a  hot  water  bath 
(60  to  65  'C)  so  that  the  concentrator  tube  is 
partially  immersed  in  hot  water.  Adjust  the 
vertical  position  of  the  apparatus  and  the 
water  temperature  as  required  to  complete 
the  concentration  in  5  to  10  min.  At  the 
proper  rate  of  distillation  the  balls  of  the 
column  will  actively  chatter  but  the  chambers 
will  not  flood  with  condensed  solvent.  When 
the  apparent  volume  of  liquid  reaches  about 
0.5  mL,  remove  the  K-D  apparatus  from  the 
water  bath  and  allow  it  to  drain  and  cool  for 
at  least  10  min.  Remove  the  Snyder  column 
and  rinse  the  flask  and  its  lower  joint  into  the 
concentrator  tube  with  approximately  0.2  mL 
of  acetone  or  methylene  chloride.  Adjust  the 
final  volume  to  1.0  mL  with  the  solvent. 
Stopper  the  concentrator  tube  and  store 
refrigerated  if  further  processing  will  not  be 
performed  immediately.  If  the  extracts  will  be 
stored  longer  than  two  days,  they  should  be 
transferred  to  Tefion-sealed  screw-cap  vials 
and  labeled  base/neutral  or  acid  fraction  as 
appropriate. 

10.10    Determine  the  original  sample 
volume  by  refilling  the  sample  bottle  to  the 
mark  and  transferring  the  liquid  to  a  1000-mL 
graduated  cylinder.  Record  the  sample 
volume  to  the  nearest  5  mL 

11.  Continuous  Extraction 

11.1  When  experience  with  a  sample  from 
a  given  source  indicates  that  a  serious 
emulsion  problem  will  result  or  an  emulsion 
is  encountered  using  a  separatory  fuimel  in 
Section  10.3,  a  continuous  extractor  should  be 
used. 

11.2  Mark  the  water  meniscus  on  the  side 
of  the  sample  bottle  for  later  determination  of 
sample  volume.  Check  the  pH  of  the  sample 
with  wide-range  pH  paper  and  adjust  to  pH 
>11  with  sodium  hydroxide  solution. 
Transfer  the  sample  to  the  continuous 
extractor  and  using  a  pipet,  add  1.00  mL  of 
surrogate  standard  spiking  solution  and  mix 
well.  Add  60  mL  of  methylene  chloride  to  the 
sample  bottle,  seal,  and  shake  for  30  s  to 
rinse  the  inner  surface.  Transfer  the  solvent 
to  the  extractor. 

11.3  Repeat  the  sample  bottle  rinse  with 
an  additional  50  to  100-mL  portion  of 
methylene  chloride  and  add  the  rinse  to  the 
exfractor. 

11.4  Add  200  to  500  mL  of  methylene 
chloride  to  the  distilling  flask,  add  sufficient 
reagent  water  to  ensure  proper  operation, 
and  extract  for  24  h.  Allow  to  cool,  then 
detach  the  distilling  flask.  Dry,  concentrate. 
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and  seal  the  extract  as  in  Sections  10.6 
through  10  9. 

11.5    Charge  a  clean  distilling  flask  with 
500  mL  of  methylene  chloride  and  attach  if  to 
the  continuous  extractor.  Carefully,  while 
stirring,  adjust  the  pH  of  the  aqueous  phase 
to  less  than  2  using  sulfuric  acid.  Extract  for 
24  h.  Dry,  concentrate,  and  seal  the  extract  as 
in  Sections  10.6  through  10.9. 

IZ  Daily  GC/MS  Pejfoiwance  Tests 

12.1  At  the  beginning  of  each  day  that 
analyses  are  to  fie  performed,  the  GC/MS 
system  must  be  checked  to  see  if  acceptable 
performance  criteria  are  achieved  for 
DFTpp.ioEach  day  that  benzidine  is  to  be 
determined,  the  tailing  factor  criterion 
described  in  Section  12.4  must  be  achieved. 
Each  day  that  the  acids  are  to  tw  determined, 
the  tailing  factor  criterion  in  Section  12.5 
must  be  achieved. 

12.2  These  performance  tests  require  the 
following  instrumental  parameters: 

Electron  Energy:  70  V  (nominal) 
Mass  Range:  35  tn  450  amu 
Scan  Time:  To  give  at  least  5  scans  per 
peak  uui  not  to  exceed  7  s  per  scan. 

12.3  DF7PP  performance  test— At  the 
beginning  of  each  day,  inject  2  jtL  (50  ng)  of 
DFTPP  standard  solution.  Obtain  a 
background-corrected  mass  spectra  of  DFTPP 
and  confirm  that  all  the  key  m/z  criteria  in 
Table  9  are  achieved.  If  all  the  criteria  are  not 
achieved,  the  analyst  must  retune  the  mass 
spectrometer  and  repeat  the  test  until  all 
criteria  are  achieved.  The  performance 
criteria  must  be  achieved  before  any  samples, 
blanks,  or  standards  are  analyzed.  The  tailing 
factor  tests  in  Sections  12.4  and  12.5  may  be 
performed  simultaneously  with  the  DFTPP 
test. 

12.4  Column  performance  test  for  bass/ 
neutrals — At  the  beginning  of  each  day  that 
the  base/neutral  fraction  is  to  be  analyzed 
for  benzidine,  the  benzidine  tailing  factor 
must  be  calculated.  Inject  100  ng  of  benzidine 
either  separately  or  as  a  part  of  a  standaid 
mixture  that  may  contiiin  DFTPP  and 
calculate  the  tailing  factor.  The  benzidine 
tailing  factor  must  be  less  than  3.0. 
Calculation  of  the  tailing  factor  is  illustrated 
in  Figure  13."  Replace  ihe  column  packing  if 
the  tailing  factor  criterion  cannot  be 
achieved. 

12.5  Column  performance  test  for  acids — 
At  the  beginning  of  each  day  that  the  acids 
are  to  be  determined,  inject  SO  ng  of 
pentachlorophenol  either  separately  or  as  a 
part  of  a  standard  mix  that  may  contain 
DFTPP.  The  tailing  factor  for 
pentachlorophenol  must  be  less  than  5. 
Calculation  of  the  tailing  factor  is  illustrated 
in  Figure  13."  Replace  the  column  packing  if 
the  tailing  factor  criterion  cannot  be 
achieved. 

13.  Gas  Chromatography /Mass  Spectrometry 

13.1    Table  4  summarizes  the 
recommended  gas  chromatographic  operating 
conditions  lor  the  base/neutral  fraction. 
Table  5  summarizes  the  recommended  gas 
chromatographic  operating  conditions  for  the 
acid  fraction.  Included  in  these  tables  are 
retention  times  and  MDL  that  can  be 
achieved  under  these  conditions.  Examples  of 
the  separations  achieved  by  these  columns 


are  shown  in  F'igures  1  through  12.  Other 
packed  or  capillary  (open-tubular)  columns  or 
chromatographic  conditions  may  tte  used  if 
the  requirements  of  Section  8.2  are  met. 

13.2  After  conducting  the  GC/MS 
performance  tests  in  Section  12,  calibrate  the 
system  daily  as  described  in  Section  7. 

13.3  If  the  internal  standard  calibration 
procedure  is  being  used,  the  internal  standard 
must  be  added  to  sample  extract  and  mixed 
thoroughly  immediately  before  injection  into 
the  instrument.  This  procedure  minimizes 
losses  due  to  adsorption,  chemical  reaction  or 
evaporation, 

13.4  Inject  2  to  5  fiL  of  the  sample  extract 
or  standard  info  the  GC/MS  system  using  the 
solvent-flash  tecfmique."  Smaller  (1.0  /iL) 
volumes  may  be  injected  if  automatic  devices 
are  employed.  Record  the  volume  injected  to 
the  nearest  0.05  >iL. 

13.5  If  the  response  for  any  m/z  exceeds 
the  working  range  of  the  GC/MS  system, 
dilute  the  extract  and  reanalyze. 

13.6  Perform  all  qualitative  and 
quantitative  measurements  as  described  in 
Sections  14  and  15.  When  the  pxtr>3ct3  are  not 
being  lised  for  analyses,  store  them 
refrigerated  at  4'C,  protected  from  light  in 
screw-cap  vials  equipped  with  unpicrced 
Teflen-l'ned  septa. 

14.  Qualitative  Identification 

14.1  Obtain  EICPs  for  the  primary  m/z 
and  the  two  other  masses  listed  in  Tables  4 
and  5.  See  Section  7,3  for  masses  to  be  used 
with  infernal  and  surrogate  standards.  The 
following  criteria  must  be  met  to  make  a 
quahtative  identification: 

14.1.1  The  characteristic  masses  of  each 
paramet-er  of  interest  must  maximize  in  the 
same  or  within  one  scan  of  each  other. 

14.1.2  The  retention  time  must  fall  within 
±30  s  of  the  retention  time  of  the  authentic 
compound. 

14.1.3  The  relative  peak  heights  of  the 
three  characteristic  masses  in  the  EICPs  must 
fall  within  ±20%  of  the  relative  intensities  of 
these  masses  in  a  reference  mass  spectrum. 
The  reference  mass  spectrum  can  he  obtained 
from  a  standard  analyzed  in  the  GC/MS 
system  or  from  a  reference  library. 

14.2  Structural  isomers  that  have  very 
similar  'nass  spsofra  and  less  than  30  s 
difference  in  retention  time,  can  be  explicitly 
identified  only  if  the  resolution  between 
authentic  isomers  in  a  standard  mix  is 
acceptable.  Acceptuble  resolution  is  achieved 
if  the  baseline  to  valley  height  between  the 
isomers  is  less  than  25%  of  the  sum  of  the  two 
peak  heights.  Otiierwise,  structural  isomers 
are  identified  as  isomeric  pairs. 

15.  Calculations 

15.1    When  a  parameter  has  been 
identified,  the  quantitation  of  that  parameter 
will  be  \MtsA  on  the  integrated  abundance 
from  the  EICP  of  the  primary  characteristic 
m/z  in  Tables  4  and  5.  Use  the  base  peak  m/z 
for  internal  and  surrogate  standards.  If  the 
sample  produces  an  interference  for  the 
primary  m/z,  use  a  secondary  characteristic 
m/z  to  quantitate. 

Calculate  the  concentration  in  the  sample 
using  the  response  factor  (RF)  determined  in 
Section  7.2.2  and  Equation  3. 

Equation  3. 


Concentration  (^g/L)  = 


(A.)fU 
(AJ{RF)(V.) 


where: 
A,= Area  of  the  characteristic  m/z  for  the 
parameter  or  surrogate  standard  to  be 
measured. 
A„  =  Area  of  the  characteristic  m/z  for  the 

internal  standard. 
I, = Amount  of  internal  standard  added  to 

each  extract  (p,g). 
Vo  =  Volume  of  water  extracted  (L). 
13.2    Report  results  in  ^g/L  without 
correction  for  recovery  data.  All  QC  data 
obtained  should  be  reported  with  the  sample 
results. 

16.  Method  Performance 

16.1  The  method  detection  limit  (MDL)  is 
defined  as  the  minimum  concentration  of  a 
substance  that  can  l>e  measured  and  reported 
with  99%  confidence  that  the  value  is  above 
zero.  ■  The  MDL  concentrations  Usted  in 
Tables  4  and  5  were  obtained  using  reagent 
water. "  The  MDL  actually  achieved  in  a 
given  analysis  will  vary  depending  on 
instrument  sensitivity  and  matrix  effects. 

16.2  This  method  was  tested  by  15 
laboratories  using  reagent  water,  drinking 
water,  surface  water,  and  industrial 
wastewaters  spiked  at  six  concentrations 
over  the  range  5  to  1300  fig/L  ■*  Single 
operator  precision,  overall  precision,  and 
method  accuracy  were  found  to  be  directly 
related  to  the  concentration  of  the  pdrameter 
and  essentially  independent  of  the  sample 
matrix.  Linear  equations  to  describe  these 
relationships  are  presented  in  Table  7. 

17.  Screening  Procedure  for  2.3, 7,8- 
Telrachlorodihenzo-p-dioxiii  {2,3,7.8.-TCDD) 

17.1  If  the  sample  must  be  screened  for 
•  the  presence  of  2,3,7,8-TCDD,  it  is 

recommended  that  the  reference  material  not 
be  handled  in  the  laboratory  unless  extensive 
safety  precautions  are  employed.  It  is 
suH'icient  to  analyze  the  base/neutral  extract 
by  selected  ion  monitoring  (SIM)  GC/MS 
techniques,  as  follows: 

17.1.1  Concentrate  the  base/neutral 
extract  to  a  flnal  vobime  of  0.2  ml. 

17.1.2  Adjust  the  temperature  of  the  base/ 
neutral  column  (Section  5.6.2)  to  220  'C. 

17.1.3  Operate  the  mass  spectrometer  to 
acquire  data  in  the  SIM  mode  using  the  ions 
at  m/z  257,  320  and  322  and  a  dwell  time  no 
greater  than  333  milliseconds  per  mass. 

17.1.4  Inject  5  to  7  /xL  of  the  base/neutral 
extract.  Collect  SIM  data  for  a  total  of  10  min. 

17.1.5  The  possible  presence  of  2.3.7,8- 
TCDD  is  indicated  if  all  three  masses  exhibit 
simultaneous  peaks  at  any  point  in  the 
selected  ion  current  profiles. 

17.1.6  For  each  occurrence  where  the 
possible  presence  of  2.3,7,8-TCDD  is 
indicated,  calculate  and  retain  the  relative 
abundances  of  each  of  the  ttiree  masses. 

17.2  False  positives  to  this  test  may  be 
caused  by  the  presence  of  single  or  coeluting 
combinations  of  compounds  whose  mass 
spectra  contain  all  of  these  masses. 

17.3  Conclusive  results  of  the  presence 
and  concentration  level  of  2.3.7.8-TCDD  can 
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be  obtainad  oaly  from  a  properly  equipped 
laboMlay  IhMififi  *•  M  of  OA  Me«l»4 
613  or  ttkmt  approved  alternate  teat 
procedures. 
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Acanaphtherw. 


Ai>tlvaoana 

Aldrin 

B«nzo<a)anttvacene 

Benzo(b)fkxyanmene .. 
B«nzo(k)(luo(withana  . 
BenzoMmrana 


Ba(2 

aM2-att«yl«aid)phit)alate 

Bod^MMMpMnaMki 


^'J**='        CAS  No 


34tn 

S««tt 

34247 

Msn 


942TS 

Mzra 


S3-3Z-a 


Table  2.— Acid  Extimctables 


30»-0O-S 
9B-6S4 

206-99-2 

2or-os-« 

SO-32-e 
191-24-2 

as-es-r 

9t»4a-a 

111-44-4 

iii-ai-i 
ii7-a»-7 
i«e-a»-i 

101-5S-3 

57-74-9 

91-S9-7 

7005-72-3 

21S-ai-S 
71-54-8 
7S-S6-e 
SO-SS-3 
SS-70-3 
04-74-2 

541-7V1 

g6-»-i 

tea  «  7 

91-04-1 

00-67-1 


4-0*in>4-maaiylpltanal- 


2. 

Z4-I 

2-Mathyt-«.i 

2-Ni«rophanai 


AMMcMaMilNanal- 

Phanol 

2.4,«-T)i 


CAS  No. 


5&-S0-7 
95-57-8 

iao-as-2 
ie6-e7-a 

SI-2S-S 

534-52-1 
«a-75-5 

ieo-«2-7 

07-06-5 

«0S-a5-2 

88-06-2 


Table  X— AoomoMAL  Extractable 
Parameters* 


/3-BHC.. 
8-BHC.. 


131-11-3 
121-14^ 
B06-a9-2 
117-64-0 
«»1-O7-0 


N-Nilroaodiphanyla'nina 


sroRET 

No. 


39120 
3aS37 


94901 


34433 


OKSNO. 


92-07-5 

919-««-« 


213-66-0 
7>-2e-8 
77-47-4 


86-30-6 


od 


605 
006 

000 
606 

608 
606 
612 
007 
a07 


IX 


TMI£  4.-0MR0MAT0GRAPHK:  CONOmONS.  METHOD  OETeCTKM  LMRTS.  AND  GHARACTGRCmC  MASSES  FOR  BASC/NEUTT«»L  EXTT«ACTABLES 


1 

1.' 

HxacWowaOiMW- 


i.2«ieMDrabi 


Mtobi 


HawataaOMMda 


1A«-T*«6Mubiu 


7.4 
7J0 

a4 

a4 
a4 

»3 


11.1 
11.4 
11.0 
11.9 
12.1 
12.1 
UJ» 
15.9 
17.4 


(M>/U 


1.9 

4.4 
%M 
S.7 
1.9 
5.7 


1J 

0.9 
1.9 
2.2 
1.6 


1.9 

3.5  I 


146 
146 
117 

«9 
146 

45 

no 

77 
225 

t60 
82 
126 
93 
237 
162 
1S2 


140 
148 
201 

as 

148 
77 

4t 

Its 

<83 

182 
95 
129 
•5 
235 
164 
151 


113 
113 
199 

05 
1)3 

79 


ac7 

145 
138 
127 
123 
272 
127 
153 


OiaaiiQal  k>nutk)n 


146 
146 
199 

«3 
146 

77 

124 

ats 

181 
136 
129 
05 
235 
163 
152 


140 

140 

aoi 

167 
140 
135 


1S2 
225 

183 
167 
tS7 
107 
237 
191 
153 


150 
190 
203 
109 
150 
137 


2Z7 
208 

178 
169 
197 
239 

203 

161 
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Table  4.— Chromatographic  CtoNocnoNS,  Method  Detection  Limits,  and  Characteristic  Masses  for  Base/Neutral  Extractables— 

Continued 


Parantoter 


Acanaphttiena _ 

Dimemyl  phttialate 

2.6-Dinrtrotoluene „ 

Floorene , 

4-Chlorophenyl  phenyl  Mtm.. 

2.4-Dinitrotoluena 

OiethylphthalaM 

N-Nrtrosodiphenylamlne* 

Hexachtorobanzarw 

^-BHC- 


4-Bro(nophenyl  phenyl  elhw... 

6-BHC' 

Pheoanthfone 

Anitifacene 

/J-8HC 

Haptaehior 

4-BHC 

AMrin 

DIbulyl  phthalate 

HeptacWof  apoxKt* 

Endosultan  I* ___„ 

Fkioranthana 

OlaWrin .,., 

4.4'-OOE 


Endim* 

Endosutfan  II* 

4,4.DOO 

Benzidine  • 

4,4-DOT 

EndosuHan  sultate 

Endrin  aldehyde 

Butyl  benzyl  phthaMa 

Bis<2-emylhexyl)  phltwiata.. 

Chryaane 

Benzo(a)anthrac«na 

3.3-Dicftlorobenzidine 

D(-n.octyl  phmalate 

Benzo<b)nuoranthena 

Benzo(k)fluofanlhene 

Benzo(a)pyrene 

lndeno(i,2.3-c,d)pyrene 

Dibenzo(a.h)anUvacana 

Benzo(ghi)perylene 

N-NitroaodKnMhylamine* 

Chtordane' 

Toxaphene' .........._........ 

PCS  1016' 

PCS  1221' 

PCS  1232' 

PCS  1242' 

PC8  1248' 

PCB  1254' 

PCB  1260' 


Retan- 

ton  tme 

(mm) 


17.8 
18.3 
18.7 
19.5 
19.5 
19.8 
20.1 
20.6 
21.0 
21.1 
21.2 
22.4 
22.6 
22.8 
23.4 
23.4 
23.7 
24.0 
24.7 
25.6 
26.4 
26.5 
27.2 
27.2 
27.3 
27.9 
26.6 
2B« 
28.8 
28.9 

a* 


20.9 
30.6 
31.5 
31.5 
32.2 
32.5 
34.9 
34.9 
36.4 
42.7 
43.2 
45.1 


19-a> 
25-34 
18-90 
16-90 
15-32 
1fr-92 
12-M 
22-94 
23-32 


Meltiod 


tion  hfnH 

(Mg/u 


1.9 
1.6 
1.9 
1.9 
4.2 
5.7 
1.9 
1.9 
1.9 


1.9 


5.4 

1.9 
4.2 
19 
3.1 
1.9 
2.5 
2.2 


2.2 
2.5 
56 
1.9 


2.8 


4.7 
5.6 


2.5 
25 
2.S 
7.8 
16.5 
2.5 
4.8 
2.5 

^5 

3.7 
2.5 

4.1 


90 


36 


Charactehatic  maaaaa 


Electron  irrpact 


154 
163 
165 
166 
204 
165 
149 
169 
284 
183 
248 
183 
178 
178 
181 
100 
183 

66 
149 
353 
237 
202 

79 
246 
202 

81 
237 
235 
184 
235 
272 

67 
149 
149 
226 
228 
252 
149 
252 
252 
252 
276 
278 
276 

42 
373 
159 
224 
190 
190 
224 
294 
294 
390 


Second- 
ing 


153 
194 

89 
166 
206 

63 
177 
168 
142 
181 
250 
181 
179 
179 
183 
272 
100 
263 
150 
355 
398 
101 
263 
248 
101 
263 
339 
237 

92 
237 
387 
346 

91 
167 
226 
229 
254 


253 
253 
253 

138 
199 
138 
74 
375 
231 
260 
224 
224 
260 
330 
330 
362 


Sacond- 

•y 


152 
164 
121 
167 
141 
182 
ISO 
167 
249 
109 
141 
109 
176 
176 
109 
274 
181 
220 
104 
351 
341 
100 
279 
176 
100 
62 
341 
166 
185 
165 
422 
250 
206 
279 
229 
226 
128 


125 
125 
125 
277 
279 
277 
44 
377 
239 
294 
280 
260 
294 
262 
362 
394 


Chemical  loniiallon 


154 
151 
183 
166 


189 
177 
169 
284 


249 


178 
178 


148 


209 


203 


186 


149 
149 
226 
228 


252 
252 

252 

276 
278 
278 


Mettv 


156 
163 
211 
167 


211 
229 
170 
286 


251 


179 
179 


205 

231 
231 


219 


299 


229 

229 


259 

253 
253 

277 
279 
i77 


189 
164 
223 
196 


229 

251 
198 
288 


277 


207 
207 


279 
249 
243 


927 


257 
257 


281 
281 
281 
906 
307 
305 


•See  Secllon  12 

'  Thene  compounds  are  mntures  o*  vanoua  oomere  (See  figures  2  ttvu  12.) 

Column  conditions:  Supecopofl  (100/120  mesh)  coated  with  3%  SP-2P50  packed  In  a  1  8  m  lono  x  2mm  O  glasa  column  wnn  helium  earner  gas  at  30  mUmm  flow  rale  Cotonn 
temperature  held  isott>ermal  at  SO  'C  for  4  min.  then  programmed  at  8  'C/min  to  270  'C  and  held  for  30  min. 


Table  5.— Chromatographic  Conditions,  Method  Detection  Limits,  and  Characteristic  Masses  for  Acid  Extractables 


Parameter 


(IT*^ 


Method 

detec- 
tion KmM 
04/U 


Charaderiatic 


Electron  Impact 


Second- 

•y 


Second- 


Chemical  lonuaMoe 


Math- 


20ilorophenol .. 
2-Nltrophenol 


2,4-Dimethylphenol...._ 

2,4-Dichlorophenol 

2.4,6-Trichlorophenol 

4-Chloro-3-metfiylphenol .... 

2,4-OinitropherK>l 

2-Methvl-4,6-dinitrophenol .. 

Pentacfiloropherx)! 

4-Nltrophenol 


5J 
6.5 

8.0 
9.4 
9.8 

11.8 
13.2 
15.9 
16.2 
17.5 
20.3 


3.3 
3.6 
1.6 
2.7 
2.7 
27 
3.0 
42 
24 
96 
2.4 


128 
139 

94 
122 
162 
196 
142 
184 
198 
266 

65 


64 
65 
65 

107 
164 
198 
107 
69 
182 
264 
199 


190 
109 

88 
121 

98 
200 
144 
154 

77 
268 
109 


129 
140 
95 
123 
163 
197 
143 
165 
196 
267 
140 


131 
168 
123 
151 
165 
199 
171 
213 
227 
265 
168 


157 
122 
136 
169 
167 
201 
189 
228 
239 
289 
122 


Column  corditions:  Supelcopon  (100/120  mesh)  coated  with  IS  SP-1240OA  packed  In  a  1.8  m  long  «  2mm  ID  glaaa  column  with  helium  cwiiar  gas  at  30  mL/min  flow  rata.  Column 
temperature  held  tsothermal  at  70  'C  for  2  mm  then  programmed  at  8  'C/mm  to  200  *C. 
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Table  6.— OC  Acceptamce  Cwtehia— Methqp  625 


Tast  concknion 


UnMtor  t  (mS/ 
U 


AkMn- 


B«ao(a)Mi»r«e«W- 


Bmo<a)pyfVHa. 

n  I    t  ti    ■  ■  *■  II  ■ 

BHoyt  buM  PMhaM 

»-BHC 


OttlX  iMumMwiiiil 
an<M»i|tMni»ji«i<«>i 

4-Oiunioplwnyl  phin|<l 


OvyMTM 

4.4-.OOD. — 

4.C-00E 

*.r-oaT 


II— cWowtiim 

Mm(iZ344Pimn* 


M.Nikt)tcMft.fHvopylMnlnB» 

PC8-12flO ...- 

PtmmUhmm 


1.2.4-TfieHtaratanaaa . 


2.4,6-TilcMaraptMnel  - 


{=S«w<dvd  (l«»i«llon  tar  tour  recovary  meaiurements.  in  )ig/L  (Section  8.2.4). 
X^Awwag*  raoovwy  lor  tour  racovwy  measureinanu.  in  ito/l  (Section  8.2  4) 
P.  P,=P«rc*n(  (acowary  maaiuraa  (Saction  8  3.2.  Saclion  8.4.2). 
D=OiliGHA  iiwll  itta  g— r  — » ap». 

IMk  TMaa  crilara  wa  baaad  dkactiy  tpm  the  mathod  panormanca  data  In  Table  7.  Whara  naoanaiy.  the 
oofwanMKona  batow  tfnaa  uaad  lo  dawiop  Table  t 


100 
100 
100 
100 
100 
100 
100 

too 

100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 
100 

•too 

TOO 
TOO 

too 

100 
TOO 

toe 

MO 

too 

TOO 
100 
100 
100 
100 

too 

100 
100 
100 
100 
100 
100 
100 
100 

m 

100 
1W 


tM 

toe 

100 
MO 
100 


27.6 
40.2 
39.0 
32J0 
276 
MM 
32J 

sao 
sas 

23.4 

31.5 
216 
550 
34.5 
46.3 
41.1 
23.0 
13.0 
334 
48.3 
31.0 
32.0 
616 
70.6 
TO.7 
90.6 
417 
321 
714 
3a7 

»s 

23.2 

21 J 
20.6 

31.4 
16.7 
3^5 
328 
20.7 
37.2 


Range  t<xX(ng.' 
L) 


60.1-132.3 
53.5-1260 
7.2-152.2 
4a4-1ia.0 
41.8-133.0 
42A-14a4 
25.2-145.7 
31.7-148.0 
O-19S.0 

o-iaoA 

41.5-130.6 

D-1000 

42.9-126j0 

49.2-1647 

62.8-138.6 

28S-136.8 

64  9-1144 

64.5-113.5 

38.4-144.7 

441-139.9 

D-134.5 

19.2-119.7 

O-1706 

0-199.7 

6.4-111.0 

48.4-11  to 

16.7-1S9.9 

S7J-10S7 

6.2-212.5 

44^n8J 

O-WOil 

O-IOOO 

47.5-12S.9 

68.1-136.7 

18.6-131.8 

D-103.5 

0-188.8 

42.9-121.3 

71.6-108.4 

&-172J 


Hanoe  for  P.  P. 
(Pen 


(Percent) 


54.7 

709-1094 

26-155 

24.9 

78-141.5 

D-152 

26.3 

37  8-102.2 

24-116 

24.5 

55.2-100.0 

40-113 

44.6 

D- 150.9 

D-171 

633 

46.6-180.2 

21-196 

30.1 

35.6-119  6 

21-133 

39.3 

S4.V1576 

35-160 

S5.4 

13.6-1979 

D-230 

S4.1 

19  3-121  6 

0-164 

aot 

•5^-1667 

54-120 

25.2 

«.6-ioor> 

52-115 

e8.i 

S75-129.2 

44-142 

97i 

40.6-127* 

22-147 

ai.7 

36.2-«a94 

23-134 

86.4 

S2.S-I21.7 

39-135 

ai.1 

4ta- 109.0 

32-119 

406 

D-172.0 

0-191 

aaa 

S3A- 100.0 

D-181 

3&2 

45.0-166.7 

29-182 

47Ji 

t3i>-106.5 

0-132 

4M» 

39.1-151.8 

14-176 

22.6 

166-10OA 

5-112 

•1.7 

S2.4-129.2 

3T-144 

47-145 

33-145 

0-166 

27-133 

33-143 

24-159 

11-162 

17-163 

0-219 

0-152 

24-149 

0-1 10 

12-158 

33-184 

36-166 

8-156 

53-127 

60-118 

25-158 

17-W8 

D-145 

4-136 

O-203 

0-227 

1-118 

32-129 

0-172 

20-124 

0-262 

29-136 

0-114 

f>-112 

39-139 

S0-1SS 

4-146 

O-107 

D-iO» 

26-137 

59-121 

0-192 


llnitt*  tar  raoMary  hawa  been  broadenad  to  aiaura  applicaMlty  o)  the  Kmtt  to 


Table  7.  Method  accuracy  and  Precision  as  Functions  of  Concentration— Method  625 


AearavMtana 
AMMipMhlfta 


AMHn 


— uotbNta 


HHC.. 


Accuracy,  at 
faowrary.  K  ipQ^ 


0.9604-0.19 
0.88C+O.74 
0.7BC+1.66 

osoc+o.«e 

0.68C-0.80 
O.WC-180 
0.67C-1.96 
0.90C-0.13 
0.90C-0.66 
OMC-1.46 
0.67C-0.94 
e.29C-1.«9 
•.88C-1.S4 


015S-0.12 

o.2«*-i.oe 

0.27t-1.28 
0.21H-0.32 
0.1S«+1»« 
0.l2«+0.<3 

oit«+i.tn 

0.2tS.|-0  46 
0.29R+240 
016$i.t.0.«4 
0.208 -0.S6 
0.34K>«.M 
O.3SS-0.99 


Ovaral  pracitlan, 
StMO/g 


0.21X-0.67 
028S-OA4 
0.43S  +  1.13 
aj7X-0.64 
0.26^-0.26 
0.29S.t-0.96 
03S9.fO.40 
«.32«  +  1.3S 
0.518-0.44 

assS  .1-0.92 

•  3.08 -1.94 
0.V3X-0.17 
0.968  4-0.19 
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Table  7.  Method  Accuracy  and  Phecis(on  as  Functions  Of  Concentration— Method  625— Continued 


PwanwMr 


B«<2-cfitoroeltKixy)m«th«n»... 

Bis<2-chtoroi8opropyl)e»h«r 

Bis(2-«hythe)(yt)phm«lite 

4-Bfomopheoyl  phenyl  etttar.. 

2-Chtoron«phtf«lone 

♦-Chlorophenyl  phenyl  athar.. 

Chrysane _ 

4,4-DOD 

4.4-OOE 

4,4'.OOT 

Oibenzo<a.h)anttiraoana „ 

Di-n-bulyl  phthalata 

1 .2-OicNorobanzene 

1 ,3-Dich(oroben2ene 

1 ,4-Dichlorobenzena 

3.3'-Dichkxt3ben2idina 

DiaMhn 

Diethyl  phthalata 

Dimethyl  phthalate 

2,4-Dinitrotoluene 

2.6-Oinitrololuane 

Oi-n-octy1phth«late _..... 

Endosulfan  sulfate 

Endhn  aldehyde 

FHjoranlhene „ 

FKjofeoe 

HeptacNor 

Heptaehlor  epoxide „ 

HexacNorobenzene 

Hexachkxobutadwna 

Hexachlofoelhane 

Indenod  ,2.3-od)pyrena.„ 

laophorooe 

Naphthalene 

Nitrobenwne „. 


N-Nltroaodi-n-prapylaiTilna .. 

PCB-1260 

Phenantlwane 

Pyrene 

1 .2,4-Thchlorobeniana 

4-Chloro-3-methylphenol 

2<;hlorophencl 

2.4-Dichlorophenol 

2,4-Oimethylphenol _ 

2.4-Oinitrophenol.. 


2-Methyt-4,6Kinilfophaool .. 

2-Nitrophenol 

4-Nitrophenol 

Pentachlorophenol 


2,4,6- Thchloraphenol . 


X  =&<pectec)  recovery  tor  one  or  more  measurements  of  a  sample  containing  a  concentration  ot  C  In  ug/L 

^  =Expected  single  analyst  sUndard  deviafion  o(  measurements  at  an  average  concentration  found  of  X,  in  uo/L 

S  =Expected  inteflaboratory  standard  deviation  of  measurements  at  an  average  concentration  found  of  X.  m  un/L 

C=Tfue  value  for  the  concentratioo,  in  (ig/L. 

X=Average  recovery  found  tor  measurements  of  samples  containing  a  concentration  of  C  m  »ig/L 


Accuracy,  aa 

racovary.  X'  (>in/ 

L) 


1.12C-5.04 
103C-2.31 
0.84C-1  18 
0.91C-1.34 
O.S9C>0  01 
0.91C  +  0S3 
0.93C-1.00 
O.SeC-0.40 
0.70C-0.54 
0  79C-3.2e 
088C  +  4.72 
0.59C.f0.71 
0.80C-f0.28 

o.eec-0.70 

0.73C-1.47 
1.230-12  66 
0.820-016 
0.43C  +  1.00 
0.20C4  1.03 
0.920-481 
1080-380 
0780-079 
0.390  +  041 
0  760-3.86 
0.810+1.10 
0.900-0.00 
0870-2  97 
0  920- 1.87 
0.74O  +  0.86 

0  710-1.01 
0.730-083 
0.78O-3.10 

1  120+1.41 
0.760  +  1.58 
1.090-3.05 
1  120-8.22 

0.810-10.86 
0.870-0.06 
0.840-016 
0  940-0.79 
0.640  +  0.35 
0.780  +  0.29 
0,870  +  0.13 
0.71O  +  4.41 
0.810-1804 
1.040-2804 
1.070-1  15 
0.610-1.22 
0930+196 
0.430  +  1.26 
091C-018 


Sm^la  analyat 

—  -yn.  S,  Oifl/ 

L) 


016S  +  1.34 
0.24Ji  +  0.2e 
0  26X  +  0  73 
0  13&  +  0.e6 
0.078  +  0.52 
0.20J(-0.94 
0.28J(  +  013 
0  29J(-0.32 
0.265(-1.17 
0.42Ji  +  019 
0.M&+651 
0.13X  +  1.16 
0.20)i+047 
0.2SJ(  +  0.6e 
0.24)(.^0.2^ 
0.28i(  +  7.33 
0.20!(-0.16 
0.28J(  +  1.44 
0.54X+0.19 
0125(+1.06 

o.i45(+i.ae 

0.21S  +  1.19 
012X  +  2.47 
018i(  +  391 
0.22X-0  73 
0  12](-.^0.26 
0.24>i-0  56 
0  338-0  48 
018X-0.10 
0198  +  0.92 
0  178 +  0.67 
0  29X  +  1.46 
0.278  +  0.77 
0218-0.41 
0198  +  0.92 
0.278  +  0.68 
0.358  +  3  61 
0.128  +  0.57 
0168  +  0.06 
0158  +  0.85 
0.238  +  0.75 
0.168  +  1.48 
0158  +  1.25 
0168  +  1.21 
0.388  +  2.36 
0108  +  42,29 
0168  +  194 
0  388  +  2  57 
0.248  +  303 
0  268  +  0  73 
0168  +  2.22 


^^arall  praciaion, 
S'  (mS^L) 


0,268+2.01 
0,258+1.04 
0.368*0.67 
0.168+0  66 
0138*0.34 
0J08-0  46 
0.338-0  06 
0.668-0  96 
0.398  - 1  04 
0.658 -0  58 
0.598  +  0  25 
0.398  +  0  80 
0.24X  +  0.39 
0.418  +  0.11 
0.298+0  36 
0.478  +  3  45 
0,268-007 
0.528  +  0.22 
1.058-092 
0,218  +  1.50 
0.198  +  0.35 
0.378+1  19 
0.838-103 
0  738-0  82 
0.268-0.80 
0138  +  061 
0.508-0.23 
0.288  +  0  64 
0  438-0  52 
0.268  +  0  49 
0178  +  0.80 
0  508+0.44 
0.338*0.26 
0.308-0.66 
0.278  +  0.21 
0  448  +  047 
0.438+1.82 
0.158  +  0.25 
0.158  +  0.31 
0.218+039 
0.298+131 
0.288  +  0.97 
0.218  +  128 
0.228  +  131 
0  428  +  26.29 
0.268  +  2310 
0.278  +  2.60 
0  448  +  3.24 
0.308  +  433 
0  358*0  58 
0  228  +  181 


Table  8,— Suggested  Internal  and 
Surrogate  Standards 


Base/neutral  fraction 

Add  fraction 

Anilin»<i 

Anthracone-dio 

Pfienol-<W 

6enzo(a)anthracene<1ii 

4,4 -Dibromobiphenyl 

2-Perfluoromethyl  phenol. 

4.4'- 

Dibrortyjoctafluoroblphenyt. 

Decafluofotjiphenyl 

2.2  ' -Oifluorobiphenyl 

4-Fluoroarvline 

Naphtha  lene-d, 

2,3,4.5.6-Pon1afluornhiphenyl ,.,. 
Phenanttirene^io 

Pyndine.«k 

Table  9,— DFTPP  Key  Masses  and 
Abundance  Criteria 


51 
66 
70 
127 
197 
198 
198 
275 
365 
441 
442 
443 


m/z  Abundance  criteria 


30-60  percent  of  mass  198 

Lass  ttian  2  percent  of  mass  69 

Less  tfian  2  percent  ol  mass  69 

40-80  percent  of  mass  198 

Leas  than  1  percent  of  mass  196 

Base  peak.  100  percent  relative  aixjndanca. 

5-9  percent  of  mass  196 

10-30  percent  of  mass  196 

Greater  tfian  t  percent  of  mass  198. 

Present  txji  less  than  mass  443 

Greater  than  40  percent  of  mass  1 96. 

17-23  percent  of  mass  442 
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COLUMN:  3%  SP-2250  ON  SUPELCOPORT 
PROGRAM:  50*^  FOR  4  MIN.  8%/MIN  TO  270°C 
DETECTOR:  MASS  SPECTROMETER 


— I 


J cwl. 


Vy^~ 


m/z=35  TO  450 


m/z=377 


m/z=375 


18  20 


.  m/z=373 


32  34 


22  24  26  28  30 

RETENTION  TIME,  MIN. 

Figure  4.     Gas  chromatogram  of  chlordane. 
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COLUMN:  3%  SP-2250  ON  SUPELCOPORT 
PROGRAM:  50*^  FOR  4  MIN.  8°C/MIN  TO  ZTO^C 
DETECTOR:  MASS  SPECTROMETER 


m/2-35  TO  450 


m/z=233         J 


m^^-231_^LJUL 


m/2-159 


22  24  26  28  30  32 


RETENTION  TIME,  MIN. 

Figure  5.     Gas  chromatogram  of  toxaphene. 
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COLUMN:  3%  SP-2250  ON  SUPELCOPORT 
PROGRAM:  SO^C  FOR  4  MIN,  S^C/MIN  TO  270*C 
DETECTOR:  MASS  SPECTROMETER 

1 


18 


Figure  6. 


20  22  24  26  28 

RETENTION  TIME,  MIN. 

Gas  chromatogram  of  PCB-1016. 
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COLUMN:  3%  SP-2250  ON  SUPELCOPORT 
PROGRAM:  50*^  FOR  4  MIN,  S^'C/MIN  TO  270«^ 
DETECTOR:  MASS  SPECTROMETER 


18  20  22  24  26  28  30  32 

RETENTION  TIME,  MIN. 

Figure  7.  Gas  chromatogram  of  PCB-1221 . 
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COLUMN:  3%  SP-2250  ON  SUPELCOPORT 
PROGRAM:  50°C  FOR  4  MIN,  S^C/MIN  TO  ZTCC 
DETECTOR:  MASS  SPECTROMETER 


18  20  22  24  26  28  30  32 

RETENTION  TIME.  MIN. 

Figure  8.     Gas  chromatogram  of  PCB-1232. 
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COLUMN:  3%  SP-2250  ON  SUPELCOPORT 
PROGRAM;  50'»C  FOR  4  MIN.  8*»C/MIN  TO  270*^ 

DETECTOR:  MASS  SPECTROMETER 


m/z=35  TO  450 


32 


Figure  9. 


22  24  26  28  30 

RETENTION  TIME,  MIN. 

Gas  chromatogram  of  PCB-1242. 
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COLUMN:  3%  SP-2250  ON  SUPELCOPORT 
PROGRAM:  bO%  FOR  4  MIN,  S^C/MIN  TO  270**C 
DETECTOR:  MASS  SPECTROMETER 


m/z»35  TO  450 


m/2»362 


m/z-330 


m/2»294 


/^ 


22  24  26  28 

RETENTION  TIME,  MIN 


Figure  10.     Gas  chromatogram  of  PCB-1248. 
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COLUMN:  2%  SP-2250  OIM  SUPaCOPORT 
PROGRAM:  50*^:  FOR  4  MIN.  8*»C/MIN  TO  ZTCC 
DETECTOR:  MASS  SPECTROMETER 


24  26  28  30 

RETENTION  TIME.  MIN 


Figure  11.     Gas  chromatogram  of  PCB-1254. 
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COLUMN:  3%  SP-2250  ON  SUPELCOPORT 
PROGRAM:  SO^C  FOR  4  MIN.  8«»C/MIN  TO  270*»C 
DETECTOR:  MASS  SPECTROMETER 


24  26  28  30 

RETENTION  TIME,  MIN, 


Figure  12.     Gas  chromatogram  of  PCB-1260. 
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TAILING  FACTORS  — 
AB 


Example  calculation:  Peak  Height  =  DE  =  100 mm 

10%  Peak  Heights  BD  =10 mm 

Peak  Width  at  10%  Peak  Height  =  AC  =  23  mm 

AB  =  11  mm 

BC  =  12mm 

12 
Therefore:  Tailing  Factors —  =1.1 

11 

Figure  13.     Tailing  factor  calculation. 


•ii4. 
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Method  1624  Revision  B— Volatile  Organic 
Compounds  by  Isotope  Dilution  GC/MS 

1  Scope  and  application 

1.1  This  method  is  designed  to  determine 
the  volatile  toxic  organic  pollutants 
associated  with  the  1976  Consent  Decree  and 
additional  compounds  amenable  to  purge  and 
trap  gas  chromatography-mass  spectrometry 
(GC/MS). 

1.2  The  chemical  compounds  listed  in 
table  1  may  be  determined  in  municipal  and 
industrial  discharges  by  this  method.  The 
method  is  designed  to  meet  the  survey 
requirements  of  Effluent  Guidelines  Division 
(EGD)  and  the  National  Pollutants  Discharge 
Elimination  System  (r4PDES)  under  40  CFR 
136.1  and  136.5.  Any  modifications  of  this 
method,  beyond  those  expressly  permitted, 
shall  be  considered  as  major  modifications 
subject  to  application  and  approval  of 
alternate  test  procedures  under  40  CFR  136.4 
and  136.5. 

1.3  The  detection  limit  of  this  method  is 
usually  dependent  on  the  level  of 
interferences  rather  than  instrumental 
limitations.  The  hmits  in  table  2  represent  the 
minimum  quantity  that  can  be  detected  with 
no  interferences  present. 

1.4  The  GC/MS  portions  of  this  method 
are  for  use  only  by  analysts  experienced  with 
GC/MS  or  under  the  close  supervision  of 
such  qualified  persons.  Laboratories 
unfamiliar  with  the  analyses  of 
environmental  samples  by  GC/MS  should  run 
the  performance  tests  in  reference  1  before 
beginning. 

2  Summary  of  method 

2.1  Stable  isotopically  labeled  analogs  of 
the  compounds  of  interest  are  added  to  a  5 
mL  water  sample.  The  sample  is  purged  at 
20-25  'C  with  an  inert  gas  in  a  specially 
designed  chamber.  The  volatile  organic 
compounds  are  transferred  from  the  aqueous 
phase  into  the  gaseous  phase  where  they  are 
passed  into  a  sorbent  column  and  trapped. 
After  purging  is  completed,  the  trap  is 
backflushed  and  heated  rapidly  to  desorb  the 
compounds  into  a  gas  chromatograph  (GC). 
The  compounds  are  separated  by  the  GC  and 
detected  by  a  mass  spectrometer  (MS) 
(references  2  and  3).  The  labeled  compounds 
serve  to  correct  the  variability  of  the 
analytical  technique. 

2.2  Identification  of  a  compound 
(qualitative  analysis]  is  performed  by 
comparing  the  GC  retention  time  and  the 
background  corrected  characteristic  spectral 
masses  with  those  of  authentic  standards. 

2.3  Quantitative  analysis  is  performed  by 
GC/MS  using  extracted  ion  current  profile 
(EICP)  areas.  Isotope  dilution  is  used  when 
labeled  compounds  are  available:  otherwise, 
an  internal  or  external  standard  method  is 
used. 

2.4  Quality  is  assured  through 
reproducible  calibration  and  testing  of  the 
purge  and  trap  and  GC/MS  systems. 

3  Contamination  and  interferences 

3.1    Impurities  in  the  purge  gas.  organic 
compounds  out-gassing  from  the  plumbing 
upstream  of  the  trap,  and  solvent  vapors  in 
the  laboratory  account  for  the  majority  of 
contamination  problems.  The  analytical 
system  is  demonstrated  to  be  free  from 


interferences  under  conditions  of  the  analysis 
by  analyzing  blanks  initially  and  with  each 
sample  lot  (samples  analyzed  on  the  same  8 
hr  shift],  as  described Tn  section  8.5. 

3.2  Samples  can  be  contaminated  by 
diffusion  of  volatile  organic  compounds 
(particularly  methylene  chloride]  through  the 
bottle  seal  during  shipment  and  storage.  A 
Held  blank  prepared  from  reagent  water  and 
carried  through  the  sampling  and  handling 
protocol  serves  as  a  check  on  such 
contamination. 

3.3  Contamination  by  carry-over  can 
occur  when  high  level  and  low  level  samples 
are  analyzed  sequentially.  To  reduce  carry- 
over, the  purging  device  and  sample  syringe 
are  rinsed  between  samples  with  reagent 
water.  When  an  unusually  concentrated 
sample  is  encountered,  it  is  followed  by 
analysis  of  a  reagent  water  blank  to  check  for 
carry-over.  For  samples  containing  large 
amounts  of  water  soluble  materials, 
suspended  solids,  high  boiling  compounds,  or 
high  levels  or  purgeable  compounds,  the 
purge  device  is  washed  with  soap  solution, 
rinsed  with  tap  and  distilled  water,  and  dried 
in  an  oven  at  100-125  *C.  The  trap  and  other 
parts  of  the  system  are  also  subject  to 
contamination;  therefore,  frequent  bakeout 
and  purging  of  the  entire  system  may  be 
required. 

3.4  Interferences  resulting  from  samples 
will  vary  considerably  from  source  to  source, 
depending  on  the  diversity  of  the  industrial 
complex  or  municipality  being  sampled. 

4    Safety 

4.1  The  toxicity  or  carcinogenicity  of  each 
compound  or  reagent  used  in  this  method  has 
not  been  precisely  determined;  however,  each 
chemical  compound  should  be  treated  as  a 
potential  health  hazard.  Exposure  to  these 
compounds  should  be  reduced  to  the  lowest 
possible  level.  The  laboratory  is  responsible 
for  maintaining  a  current  awareness  fil^  of 
OSHA  regulations  regarding  the  safe 
handling  of  the  chemicals  specifled  in  this 
method.  A  reference  fileijf  data  handling 
sheets  should  also  be  made  available  to  all 
personnel  involved  in  these  analyses. 
Additional  information  on  laboratory  safety 
can  be  found  in  references  4-6. 

4.2  The  following  compounds  covered  by 
this  method  have  been  tentatively  classified 
as  known  or  suspected  human  or  mammalian 
carcinogens:  benzene,  carbon  tetrachloride, 
chloroform,  and  vinyl  chloride.  Primary 
standards  of  these  toxic  compounds  should 
be  prepared  in  a  hood,  and  a  NIOSH/MESA 
approved  toxic  gas  respirator  should  be  worn 
when  high  concentrations  are  handled. 

5    Apparatus  and  materials 

5.1  Sample  bottles  for  discrete  sampling 

5.1.1  Bottle — 25  to  40  mL  with  screw  cap 
(Pierce  13075,  or  equivalent).  Detergent  wash, 
rinse  with  tap  and  distilled  water,  and  dry  at 
>105  *C  for  one  hr  minimum  before  use. 

5.1.2  Septum— Teflon-faced  silicone 
(Pierce  12722,  or  equivalent),  cleaned  as 
above  and  baked  at  100-200  *C,  for  one  hour 
minimum. 

5.2  Purge  and  trap  device — consists  of 
purging  device,  trap,  and  desorber.  Complete 
devices  are  commercially  available. 

5.2.1    Purging  device---designed  to  accept  5 
mL  samples  with  water  column  at  least  3  cm 


deep.  The  volume  of  the  gaseous  head  space, 
between  the  water  and  trap  shall  be  less  thkn 
IS  mL.  The  purge  gas  shall  be  introduced  lets 
than  5  mm  from  the  base  of  the  water  column 
and  shall  pass  through  the  water  as  bubbles 
with  a  diameter  less  than  3  mm.  The  purging 
device  shown  in  figure  1  meets  these  criteria. 

5.2.2  Trap— 25  to  30  cm  x  2.5  mm  i.d. 
minimum,  containing  the  following: 

5.2.2.1  Methyl  siUcone  packing— one  ± 
0.2  cm,  3  percent  OV-1  on  60/80  mesh 
Chromosorb  W.  or  equivalent. 

5.2.2.2  Porous  poljTner — 15  ±  1.0  cm. 
Tenax  GC  (2.6-diphenylene  oxide  polymer). 
60/80  mesh,  chromatographic  grade,  or 
equivalent. 

5.2.2.3  Silica  gel — 8  ±  1.0  cm,  Davison 
Chemical,  35/60  mesh,  grade  15.  or 
equivalent.  The  trap  shown  in  figure  2  meets 
these  specifications. 

5.2.3  Desorber — shall  heat  the  trap  to  175 
±  5  'C  in  45  seconds  or  less.  The  polymer 
section  of  the  trap  shall  not  exceed  180  'C 
and  the  remaining  sections  shall  not  exceed 
220  'C.  The  desorber  shown  in  figure  2  meets 
these  specifications. 

5.2.4  The  purge  and  trap  device  may  be  a 
separate  unit  or  coupled  to  a  GC  as  shown  in 
figures  3  and  4. 

5.3  Gas  chromatograph — shall  be  linearly 
temperature  programmable  with  initial  and 
final  holds,  shall  contain  a  glass  jet  separator 
as  the  MS  interface,  and  shall  produce  results 
which  meet  the  calibration  (section  7),  quality 
assurance  (section  8),  and  performance  tests 
(section  11]  of  this  method. 

5.3.1    Column— 2.8  ±  0.4  m  x  2  ±  0.5  mm  i. 
d.  glass,  packekd  «vith  one  percent  SP-1000 
on  Carbopak  B,  60/80  mesh,  or  equivalent 

5.4  Mass  spectrometer— 70  eV  electron 
impact  ionization;  shall  repetitively  scan  from 
20  to  250  amu  every  2-3  seconds,  and  produce 
a  unit  resolution  (valleys  between  m/z  174- 
176  less  than  10  percent  of  the  height  of  the 
m/z  175  peak),  background  corrected  mass 
spectrum  from  50  ng  4-bromo-fluorobenzene 
(BFB)  injected  into  the  GC.  The  BFB  spectrum 
shall  meet  the  mass-intensity  criteria  in  table 
3.  All  portions  of  the  GC  column,  transfer 
hnes.  and  separator  which  connect  the  GC 
column  to  the  ion  source  shall  remain  at  or 
above  the  column  temperature  during 
analysis  to  preclude  condensation  of  less 
volatile  compounds. 

5.5  Data  system — shall  collect  and  record 
MS  data,  store  mass  intensity  data  in  spectral 
libraries,  process  GC/MS  data  and  generate 
reports,  and  shall  calculate  and  record 
response  factors. 

5.5.1  Data  acquisition — mass  spectra  shall 
be  collected  continuously  throughout  the 
analysis  and  stored  on  a  mass  storage  device. 

5.5.2  Mass  spectral  libraries — user 
created  hbraries  containing  mass  spectra 
obtained  from  analysis  of  authentic 
standards  shall  be  employed  to  reverse 
search  GC/MS  runs  for  .he  compounds  of 
interest  (section  7.2). 

5.5.3  Data  processing — the  data  system 
shall  be  used  to  search,  locate,  identify,  and 
quantify  the  compounds  of  interest  in  each 
GC/MS  analysis.  Software  routines  shall  b« 
employed  to  compute  retention  times  and 
EICP  areas.  Displays  of  spectra,  mass 
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chromatograms,  and  library  comparisona  are 
required  to  verify  results. 

5.5.4    Response  factors  and  multipoint 
calibrstlons — the  data  system  shall  be  used 
to  record  and  maintain  lists  of  response 
factors  (response  ratios  for  isotope  dilution) 
and  generate  multi-point  calibration  curves 
(section  7).  Computations  of  relative  standard 
deviation  (coefficient  of  variation)  are  useful 
for  testing  cahbration  linearity.  Statistics  on 
initial  and  on-going  performance  shall  be 
maintained  (sections  8  and  11). 

5.6  Syringes— 5  mL  glass  hypodermic 
with  Luerlok  tips. 

5.7  Mioo  syringes— la  25,  and  100  uL. 

5.8  Syringe  valves — 2-way.  with  Luer 
ends  (Telfon  or  Kel-F). 

5.9  Syringe — 5  mL.  gas-tight,  with  shut-off 
valve. 

5.10  Bottles — 15  mL.,  screw-cap  with 
Telfon  liner. 

5.11  Balance — analytical,  capable  of 
weighing  ai  mg. 

9  Reagents  and  standards 

6.1  Reagent  water— water  in  which  the 
compounds  of  interest  and  interfering 
compounds  are  not  detected  by  this  method 
(section  11.7).  It  may  be  generated  by  any  of 
the  following  methods: 

6.1.1  Activated  carbon — pass  tap  water 
through  a  carbon  bed  (Calgon  Filtrasorb-300, 
or  equivalent). 

6.1.2  Water  purifier — pass  tap  water 
through  a  purifier  (Millipore  Super  Q,  or 
equivalent). 

6.1.3  Boil  and  purge — heat  tap  water  to 
90-100  'C  and  bubble  contaminant  free  inert 
gas  through  it  for  approx  one  hour.  While  still 
hot  transfer  the  water  to  screw-cap  bottles 
and  seal  with  a  Teflon-lined  cap. 

6.2  Sodium  thiosulfale — ACS  granular. 

6.3  Methanol — pesticide  quahty  or 
equivalent 

6.4  Standard  solutions — purchased  as 
solution  or  mixtures  with  certification  to  their 
purity,  concentration,  and  authenticity,  or 
prepared  from  materials  of  known  purity  and 
composition.  If  compound  purity  is  96  percent 
or  greater,  the  weight  may  be  used  without 
correction  to  calculate  the  concentration  of 
the  standard. 

6.5  Preparation  of  stock  solutions — 
prepare  in  methanol  using  liquid  or  gaseous 
standards  per  the  steps  below.  Observe  the 
safety  precautions  given  in  section  4. 

6.5.1    Place  approx  9.8  mL  of  methanol  in  a 

10  mL  ground  glass  stoppered  volumetric 
flask.  Allow  the  flask  to  stand  unstoppered 
for  approximately  10  minutes  or  until  all 
methanol  wetted  surfaces  have  dried.  In  each 
case,  weigh  the  flask,  immediately  add  the 
compound,  then  immediately  reweigh  to 
prevent  evaporation  losses  from  affecting  the 
measurement. 

6.5.1.1  Liquids — using  a  100  ^L  syringe, 
permit  2  drops  of  liquid  to  fall  into  the 
methanol  without  contacting  the  neck  of  the 
flask.  Alternatively,  inject  a  known  volume  of 
the  compound  into  the  methanol  in  the  flask 
using  a  micro-syringe. 

6.5.1.2  Gases  (chloromethane, 
bromomethane,  chloroethane,  vinyl 
chloride) — fill  a  valved  5  mL  gas-tight  syringe 
with  the  compound.  Lower  the  needle  to 
approx  5  mm  above  the  methanol  meniscus. 


Slowly  introduce  the  compound  above  the 
surface  of  the  meniscus.  The  gas  will  dissolve 
rapidly  in  the  methanol. 

6.5.2  Fill  the  flask  to  volume,  stopper,  then 
mix  by  inverting  several  times.  Calculate  the 
concentration  in  mg/mL  (jig/^L )  from  the 
weight  gain  (or  density  if  a  known  volume 
was  injected). 

6.5.3  Transfer  the  stock  solution  to  a 
Teflon  sealed  screw-cap-bottle.  Store,  with 
minimal  headspace,  in  the  dark  at  -10  to 
-20 'C. 

6.5.4  Prepare  fresh  standards  weekly  for 
the  gases  and  2-chIoroethylvinyl  ether.  All 
other  standards  are  replaced  after  one  month, 
or  sooner  if  comparison  with  check  standards 
indicate  a  change  in  concentration.  Quality 
control  check  standards  that  can  be  used  to 
determine  the  accuracy  of  calibration 
standards  are  available  from  the  US 
Environmental  Protection  Agency, 
Environmental  Monitoring  and  Support 
Laboratory,  Cincinnati,  Ohio. 

6.6  Labeled  compound  spiking  solution — 
from  stock  standard  solutions  prepared  as 
above,  or  from  mixtures,  prepare  the  spiking 
solution  to  contain  a  concentration  such  that 
a  5-10  ^L  spike  into  each  5  mL  sample,  blank, 
or  aqueous  standard  analyzed  will  result  in  a 
concentration  of  20  fxg/L  of  each  labeled 
compound.  For  the  gases  and  for  the  water 
soluble  compounds  (acrolein,  acrylonitrile, 
acetone,  diethyl  ether,  and  MEK),  a 
concentration  of  100  fig/L  may  be  used. 
Include  the  internal  standards  (section  7.5)  in 
this  solution  so  that  a  concentration  of  20  fig/ 
L  in  each  sample,  blank,  or  aqueous  standard 
will  be  produced. 

6.7  Secondary  standards — using  stock 
solutions,  prepare  a  secondary  standard  in 
methanol  to  contain  each  pollutant  at  a 
concentration  of  500  >ig/mL  For  the  gases  and 
water  soluble  compounds  (section  6.6),  a 
concentration  of  2.5  mg/mL  may  be  used. 

6.7.1  Aqueous  calibration  standards — 
using  a  25  ^L  syringe,  add  20  ^L  of  the 
secondary  standard  (section  6.7)  to  50, 100, 
200,  50a  and  1000  mL  of  reagent  water  to 
produce  concentrations  of  200, 100,  50,  20, 
and  10  fig/L,  respectively.  If  the  higher 
concentration  standard  for  the  gases  and 
water  soluble  compounds  was  chosen 
(section  6.6),  these  compounds  will  be  at 
cocentrations  of  1000,  500,  250, 100,  and  50 
jig/L  in  the  aqueous  calibration  standards. 

6.7.2  Aqueous  performance  standard — an 
aqueous  standard  containing  all  pollutants, 
internal  standards,  labeled  compounds,  and 
BFB  is  prepared  daily,  and  analyzed  each 
shift  to  demonstrate  performance  (section  11). 
This  standard  shall  contain  either  20  or  100 
^g/L  of  the  labeled  and  pollutant  gases  and 
water  soluble  compounds,  10  ^tg/L  BFB,  and 
20  /ig/L  of  all  other  pollutants,  labeled 
compounds,  and  internal  standards.  It  may  be 
the  nominal  20  ^g/L  aqueous  calibration 
standard  (section  6.7.1). 

6.7.3  A  methanolic  standard  containing 
all  pollutants  and  internal  standards  is 
prepared  to  demonstrate  recovery  of  these 
compounds  when  syringe  injection  and  purge 
and  trap  analyses  are  compared.  This 
standard  shall  contain  either  100  ng/wL  or 
500  iig/mL  of  the  gases  and  water  soluble 
compounds,  and  100  ^g/mL  of  the  remaining 
pollutants  and  internal  standards  (consistent 


with  the  amounts  in  the  aqueous  performance 
standard  in  6.7.2). 

6.7.4    Othe  standards  which  may  be 
needed  are  those  for  test  of  BFB  performance 
(section  7.1)  and  for  collection  of  mass 
spectra  for  storage  in  spectral  libraries 
(section  7.2). 

7    Calibration 

7.1  Assemble  the  gas  chromatographic 
apparatus  and  establish  operating  conditions 
given  in  table  2.  By  injecting  standards  into 
the  GC,  demonstrate  that  the  analytical 
system  meets  the  detection  limits  in  table  2 
and  the  mass-intensity  criteria  in  table  3  for 
50ngBFB. 

7.2  Mass  spectral  libraries — detection  and 
identification  of  the  compound  of  interest  are 
dependent  upon  the  spectra  stored  in  user 
created  libraries. 

7.2.1    Obtain  a  mass  spectrumof  each 
pollutant  and  labeled  compound  and  each 
internal  standard  by  analyzing  an  authentic 
standard  either  singly  or  as  part  of  a  mixture 
in  which  there  is  no  interference  between 
closely  eluted  components.  That  only  a  single 
compound  is  present  is  determined  by 
examination  of  the  spectrum.  Fragments  not 
attributable  to  the  compound  under  study 
indicate  the  presence  of  an  interfering 
compound.  Adjust  the  analytical  conditions 
and  scan  rate  (for  this  test  only)  to  produce 
an  undistorted  spectrum  at  the  GC  peak 
maximum.  An  undistorted  spectrum  will 
usually  be  obtained  if  five  complete  spectra 
are  collected  across  the  upper  half  of  the  GC 
peak.  Software  algorithms  designed  to 
"enhance"  the  spectrum  may  eliminate 
distortion,  but  may  also  eliminate  authentic 
m/z's  or  introduce  other  distortion. 

7.2.3  The  authentic  reference  spectrum  is 
obtained  under  BFB  timing  conditions 
(section  7.1  and  table  3)  to  normalize  it  to 
spectra  from  other  instruments. 

7.2.4  The  spectrum  is  edited  by  saving  the 
5  most  intense  mass  spectral  peaks  and  all 
other  mass  spectral  peaks  greater  than  10 
percent  of  the  base  peak.  This  spectrum  is 
stored  for  reverse  search  and  for  compound 
confirmation. 

7.3  Assemble  the  purge  and  trap  device. 
Pack  the  trap  as  shown  in  figure  2  and 
condition  overnight  at  170-180  *C  by 
backflushing  with  an  inert  gas  at  a  flow  rate 
of  20-30  mL/min.  Condition  traps  daily  for  a 
minimum  of  10  minutes  prior  to  use. 

7.3.1  Analyze  the  aqueous  performance 
standard  (section  6.7.2)  according  to  the 
purge  and  trap  procedure  in  section  10. 
Compute  the  area  at  the  primary  m/z  (table 
4)  for  each  compound.  Compare  these  areas 
to  those  obtained  by  injecting  one  jxL  of  the 
methanolic  standard  (section  6.7.3)  to 
determine  compound  i%covery.  The  recovery 
shall  be  greater  than  20  percent  for  the  water 
soluble  compounds,  and  60-110  percent  for 
all  other  compounds.  This  recovery  is 
demonstrated  initially  for  each  purge  and 
trap  GC/MS  system.  The  test  is  repeated  only 
if  the  purge  and  trap  or  GC/MS  systems  are 
modified  in  any  way  that  might  result  in  a 
change  in  recovery. 

7.3.2  Demonstrate  that  100  ng  toluene  (or 
toluene-d8]  produces  an  area  at  m/z  91  (or 
99)  approx  one-tenth  that  required  to  exceed 
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the  linear  range  of  the  system.  The  exact 
value  must  be  determined  by  experience  for 
each  instnunent.  It  is  used  to  match  the 
calibration  range  of  the  instrument  to  the 
analytical  range  and  detection  limits 
required. 

7.4    Calibration  by  isotope  dilution — the 
isotore  dilution  approach  is  used  for  the 
purgeable  organic  compounds  when 
appropriate  labeled  compounds  are  available 
and  when  interferences  do  not  preclude  the 
analysis.  If  labeled  compounds  are  not 
available,  or  interferences  are  present, 
internal  or  external  standard  methods 
(section  7.S  or  7.6)  are  used.  A  calibration 
curve  encompassing  the  concentration  range 
of  interest  is  prepared  for  each  compound 
determined.  The  relative  response  (RR)  vs 
concentration  [figlL]  is  plotted  or  computed 
using  a  linear  regression.  An  example  of  a 
calibration  curve  for  toluene  using  toluene-dB 
is  given  in  figure  5.  Also  shown  are  the  ±10 
percent  error  limits  (dotted  lines).  Relative 
response  is  determined  according  to  the 
procedures  described  below.  A  minimun  of 
five  data  points  are  required  for  calibration 
(section  7.4.4). 

7.4.1  The  relative  response  (RR)  of 
pollutant  to  labeled  compound  is  determined 
from  isotope  ratio  values  calculated  from 
acquired  data.  Three  isotope  ratios  are  used 
in  diis  process: 

R,  =  the  isotope  ratio  measured  in  the  pure 

pollutant  (^gure  6A). 
RT=tfae  isotope  ratio  of  pure  labeled 

compound  (figure  6B). 
Rg,  =  the  isotope  ratio  measured  in  the 

analytical  mixtnre  of  the  pollutant  and 

labeled  compounds  (figure  eC). 

The  correct  way  to  calculate  RR  is: 
RR=(R,-RJ  (R.+1)/(R„-R.)(R,+1)  If  R„ 
is  not  between  2R,  and  0.5R„  the  method 
does  not  apply  and  the  sample  is  analyzed  by 
internal  or  external  standard  methods 
(section  7.5  or  7.6). 

7.4.2  In  most  cases,  the  retention  times  of 
the  pollutant  and  labeled  compound  are  the 
same  and  isotope  ratios  (R's)  can  be 
calculated  from  the  EICP  areas,  where: 
R=(area  at  nh/z)  (area  at  mi/z)  If  either  of 
the  areas  is  zero,  it  is  assigned  a  value  of  one 
in  the  calculations;  that  is,  if:  area  of  mi/ 
z=507Zl,  and  area  of  mi/z=0,  then 
R=S072l/l=S072a  Hie  m/z's  are  always 
selected  such  that  R,>Rr  When  there  is  a 
difference  in  retentioo  times  (RT)  between 
the  pollatant  and  labeled  compounds,  special 
precautions  are  reqaired  to  determine  the 
isotope  ratios. 

R„  R,.  and  R.  are  defined  as  follows: 

R.=(area  mi/z  (at  RTi))/l 
R,=l/larea  mt/z  (at  RTt)) 
R.=(area  mi/z  (at  RTi)]/{area  nh/z  (at 
RT,)) 

7.4.3  An  example  of  the  above 
calculations  can  be  taken  from  the  data 
plotted  in  figure  S  for  toluene  and  toluene-dS. 
For  these  data.  R.= 168020/1=168900.  R,=l/ 
eO96O=O.O00me4O.  and  R.=g6868/ 
82506=1.174.  The  RR  for  the  above  data  is 
then  calculated  using  the  equation  given  in 
section  7.4.1.  For  the  examine,  RR=1.174. 
Note:  Not  all  labeled  compounds  elute  before 
their  pollatant  analogs. 

74.4    To  calibrate  the  analytical  system  by 
isotope  dihition.  analyze  a  S  mL  aliquot  of 


each  of  the  aqueous  calibration  standards 
(section  6.7.1)  spiked  with  an  appropriate 
constant  amount  of  the  labeled  compound 
spiking  solution  (section  6.6),  using  the  purge 
and  trap  procedure  in  section  10.  Compute 
the  RR  at  each  concentration. 

7.4.5    Linearity — if  the  ratio  of  relative 
response  to  concentration  for  any  compound 
is  constant  (less  than  20  percent  coefficient  of 
variation)  over  the  5  point  calibration  range, 
an  averaged  relative  response/concentration 
ratio  may  be  used  for  that  compound; 
otherwise,  the  complete  calibration  curve  for 
that  compound  shall  be  used  over  the  S  point 
calibration  range. 

7.5  Calibration  by  intemalstandard — 
used  when  criteria  for  isotope  dilution 
(section  7.4)  cannot  be  met.  The  method  is 
applied  to  polhitants  having  no  labeled 
analog  and  to  the  labeled  compounds.  The 
internal  standards  used  for  volatiles  analyses 
are  broniorJiloromethane.  2-bromo-l- 
chloropropane,  and  1,4-dichlorobutane. 
Concentrations  of  the  labeled  compounds 
and  pollutants  without  labeled  analogs  are 
computed  relative  to  the  nearest  eluted 
internal  standard,  as  shown  in  table  2. 

7.5.1  Response  factors— calibration 
requires  the  determination  of  response 
factors  (RF)  which  are  defined  by  the 
following  equation:  RF=(A^Ci.)/(A„xCJ. 
where  A.  is  the  EICP  area  at  the 
characteristic  m/z  for  the  compound  in  the 
daily  standard.  A^,  is  the  EICP  area  at  the 
characteristic  m/z  for  the  internal  standard. 

Cm  is  the  concentration  (ug/L)  of  the 
internal  standard 

C,  is  the  concentration  of  the  pollutant  in 
the  daily  standard. 

7.5.2  The  response  factor  is  determined  at 
10.  20.  50. 100.  and  200  ug/L  for  the  pollutants 
(optionally  at  five  times  these  concentrations 
for  gases  and  water  soluble  pollutants — see 
section  6.7),  in  a  way  analogous  to  that  for 
calibration  by  isotope  dilution  (section  7.4.4). 
The  RF  is  plotted  against  concentration  for 
each  compound  in  the  standard  (C.)  to 
produce  a  calibration  curve. 

7.5.3  Linearity — if  the  response  factor  (RF) 
for  any  compotmd  is  constant  (less  than  35 
percent  coefficient  of  variation)  over  the  5 
point  calibration  range,  an  averaged  response 
factor  may  be  used  for  that  compound; 
otherwise,  the  complete  calibration  curve  for 
that  compound  shall  be  used  over  the  5  point 
range. 

7.6  Combined  calibration — by  adding  the 
isotopically  labeled  compounds  and  internal 
standards  (section  6.6)  to  the  aqueous 
calibration  standards  (section  6.7.1),  a  single 
set  of  analyses  can  be  used  to  produce 
calibration  cnrves  for  the  isotope  dilution  and 
internal  standard  methods.  These  curves  are 
verified  each  shift  (section  11.5)  by  purging 
the  aqueous  performance  standard  (section 
6.7.2).  Recalibration  is  required  only  if 
calibration  and  on-going  performance 
(section  11.5)  criteria  cannot  be  met 

8    Quality  assunmce/qudUty  control 

8.1    Each  laboratory  that  uses  this  method 
is  required  to  operate  a  formal  quality 
assurance  program.  The  minimum 
requirements  of  this  program  consist  of  an 
initial  demonstration  of  laboratory  capability, 
analysis  of  samples  spiked  with  labeled 


compounds  to  evaluate  and  document  data 
quality,  and  analysis  of  standards  and  blanks 
as  tests  of  continued  performance. 
Laboratory  performance  is  compared  to 
established  performance  criteria  to  determine 
if  the  results  of  analyses  meet  the 
performance  characteristics  of  the  method. 

B.1.1    The  analyst  shall  make  an  initial 
demonstration  of  the  ability  to  generate 
acceptable  accuracy  and  precision  with  this 
method.  This  ability  is  established  as 
described  in  section  8.2. 

8.1.2    The  analyst  is  pennitted  to  modify 
this  method  to  improve  separations  or  lower 
the  costs  of  measurements,  provided  all 
performance  specifications  are  met.  Each 
time  a  modification  is  made  to  the  method, 
the  analyst  is  required  to  repeat  the 
procedure  in  section  8.2  to  demonstrate 
method  performance. 

B.1.3    Analyses  of  blanks  are  required  to 
demoiutrate  freedom  fron  oootamination 
and  that  the  compounds  of  interest  and 
interfering  compounds  have  not  been  carried 
over  from  a  previous  analysis  (section  3).  The 
procedures  and  criteria  for  analysis  of  a 
blank  are  described  in  sections  8.5  and  11.7. 

61.4  The  laboratory  shall  spike  all 
samples  «vith  labeled  compounds  to  monitor 
method  performance.  This  test  is  described  in 
section  8.3.  When  results  of  these  spikes 
indicate  atypical  method  performance  for 
samples,  the  samples  are  diluted  to  bring 
method  performance  within  acceptable  limits 
(section  14.2). 

61.5  The  laboratory  shall,  on  an  on-going 
basis,  demonstrate  through  the  analysis  of 
the  aqueous  performance  standard  (section 
6.7.2)  that  the  analysis  system  is  in  control. 
This  procedure  is  described  in  sections  11.1 
and  11.5. 

8.1.6    The  laboratory  shall  maintam 
records  to  define  the  quality  of  data  that  is 
generated.  Development  of  accuracy 
statements  is  described  in  sections  8.4  and 
11.5.2. 

8.2    Initial  precision  and  accuracy — to 
establish  the  ability  to  generate  acceptable 
precision  and  accuracy,  the  analyst  shall 
perform  the  following  operations: 

8.2.1  Analyze  two  sets  of  four  5-mL 
aliquots  (6  aliquots  total)  of  the  aqueous 
performance  standard  (section  6.7.2) 
according  to  the  method  beginning  in  section 
10. 

8.2.2  Using  results  of  the  first  set  of  four 
analyses  in  section  8.2.1.  compute  the  average 
recovery  (X)  in  >ig/L  and  the  standard 
deviation  of  the  recovery  (s)  in  >ig/L  for  each 
compound,  by  isotope  dilution  for  polluitants 
yniks  labeled  analog,  and  by  internal 
standard  for  labeled  compounds  and 
pollutants  with  no  labeled  analog. 

8.23    For  each  compound,  compare  s  and 
X  with  the  corresponding  limits  for  initial 
precision  and  accuracy  found  in  table  5.  If  s 
and  X  for  all  compounds  meet  the  acceptance 
criteria,  system  performance  is  acceptable 
and  analysis  of  blanks  and  samples  may 
begin.  If  individual  %  falls  outside  the  range 
for  accuracy,  system  performance  is 
unacceptable  for  that  compound.  NOTE:  The 
large  number  of  compounds  in  table  5  present 
a  substantial  probability  that  one  or  xxtan 
Mill  fail  one  of  the  acceptance  criteria  when 
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all  compounds  are  analyzed.  To  determine  if 
the  analytical  system  is  out  of  control,  or  if 
the  failure  can  be  attributed  to  probability, 
proceed  as  follows: 

&2.4    Using  the  results  of  the  second  set  of 
four  analyses,  compute  s  and  X  for  only  those 
compounds  which  failed  the  test  of  the  first 
set  of  four  analyses  (section  8.2.3).  If  these 
compounds  now  pass,  system  performance  is 
acceptaL'e  for  all  compounds  and  analysis  of 
blanks  and  samples  may  begin.  If.  however, 
any  of  the  same  compounds  fail  again,  the 
analysis  system  is  not  performing  properly 
for  the  compound(s)  in  question.  In  this  event, 
correct  the  problem  and  repeat  the  entire  test 
(section  8.2.1]. 

8.3  The  laboratory  shall  spike  all  samples 
with  labeled  compounds  to  assess  method 
performance  on  the  sample  matrix. 

8.3.1  Spike  and  analyze  each  sample 
according  to  the  method  beginning  in  section 
10. 

8.3.2  Compute  the  percent  recovery  (P)  of 
the  labeled  compounds  using  the  internal 
standard  method  (section  7.5). 

8.3.3  Compare  the  percent  recovery  for 
each  compound  with  the  corresponding 
labeled  compound  recovery  limit  in  table  5.  If 
the  recovery  of  any  compound  falls  outside 
its  warning  limit  method  performance  is 
unacceptable  for  that  compound  in  that 
sample.  Therefore,  the  sample  matrix  is 
complex  and  the  sample  is  to  be  diluted  and 
reanalyzed,  per  section  14.2. 

8.4  As  part  of  the  QA  program  for  the 
laboratory,  method  accuracy  for  wastewater 
samples  shall  t>e  assessed  and  records  shall 
be  maintained.  After  the  analysis  of  five 
wastewater  samples  for  which  the  labeled 
compounds  pass  the  tests  in  section  &3.3, 
compute  the  average  percent  recovery  (P)  and 
the  standard  deviation  of  the  percent 
recovery  (s,)  for  the  labeled  compounds  only. 
Express  the  accuracy  assessment  as  a 
percent  recovery  interval  from  P-Zs,  to 
P+2S,.  For  example,  if  P=90%  and  s,=10%, 
the  accuracy  interval  is  expressed  as  70- 
110%.  Update  the  accuracy  assessment  for 
each  compound  on  a  regular  basis  (e.g.  after 
each  5-10  new  accuracy  measurements). 

8.5  Blanks — reagent  water  blanks  are 
analyzed  to  demonstrate  freedom  from  carry- 
over (section  3)  and  contamination. 

8.5.1  The  level  at  which  the  purge  and 
trap  system  will  carry  greater  than  5  jig/L  of 
a  pollutant  of  interest  (table  1)  into  a 
succeeding  blank  shall  be  determined  by 
analyzing  successively  larger  concentrations 
of  these  compounds.  When  a  sample  contains 
this  concentration  or  more,  a  blank  shall  be 
analyzed  immediately  following  this  sample 
to  demonstrate  no  carry-over  at  the  5  fig/L 
level. 

8.5.2  With  each  sample  lot  (samples 
analyzed  on  the  same  8  hr  shift),  a  blank 
shall  be  analyzed  inunediately  after  analysis 
of  the  aqueous  performance  standard  (section 
11.1)  to  demonstrate  freedom  from 
contamination.  If  any  of  the  compounds  of 
interest  (table  1)  or  any  potentially  interfering 
compound  is  found  in  a  blank  at  greater  than 
10  fig/L  (assuming  a  response  factor  of  1 
relative  to  the  nearest  eluted  internal 
standard  for  compounds  not  listed  in  table  1). 
analysis  of  samples  is  halted  until  the  source 
of  contamination  is  eliminated  and  a  blank 


shows  no  evidence  of  contamination  at  this 
level. 

8.6  The  specifications  contained  in  this 
method  can  be  met  if  the  apparatus  used  is 
calibrated  properly,  then  maintained  in  a 
calibrated  state. 

The  standards  used  for  calibration  (section 
7),  calibration  verification  (section  11.5)  and 
for  initial  (section  8.2)  and  on-going  (section 
11.5)  precision  and  accuracy  should  be 
identical,  so  that  the  most  precise  results  will 
be  obtained.  The  GC/MS  instrument  in 
particular  will  provide  the  most  reproducible 
results  if  dedicated  to  the  settings  and 
conditions  required  for  the  analyses  of 
volatiles  by  this  method. 

8.7  Depending  on  specific  program 
requirements,  field  replicates  may  be 
collected  to  determine  the  precision  of  the 
sampling  technique,  and  spiked  samples  may 
be  required  to  determine  the  accuracy  of  the 
analysis  when  internal  or  external  standard 
methods  are  used. 

9  Sample  collection,  preservation,  and 
handling 

9.1  Grab  samples  are  collected  in  glass 
containers  having  a  total  volume  greater  than 
20  mL.  Fill  sample  bottles  so  that  no  air 
bubbles  pass  through  the  sample  as  the  bottle 
is  filled.  Seal  each  bottle  so  that  no  air 
bubbles  are  entrapped.  Maintain  the  hermetic 
seal  on  the  sample  bottle  until  time  of 
analysis. 

9.2  Samples  are  maintained  at  0-4  *C 
from  the  time  of  collection  until  analysis.  If 
the  sample  contains  residual  chlorine,  add 
sodium  thiosulfate  preservative  (10  mg/40 
mL)  to  the  empty  sample  bottles  just  prior  to 
shipment  to  the  sample  site.  EPA  MeUiods 
330.4  and  330.5  may  be  used  for  measurement 
of  residual  chlorine  (reference  8).  If 
preservative  has  been  added,  shake  bottle 
vigorously  for  one  minute  immediately  after 
filling. 

9.3  Experimental  evidence  indicates  that 
some  aromatic  compounds,  notably  benzene, 
toluene,  and  ethyl  benzene  are  susceptible  to 
rapid  biological  degradation  under  certain 
environmental  conditions.  Refrigeration  alone 
may  not  be  adequate  to  preserve  these 
compounds  in  wastewaters  for  more  than 
seven  days.  For  this  reason,  a  separate 
sample  should  be  collected,  acidified,  and 
analyzed  when  these  aromatics  are  to  be 
determined.  Collect  about  500  mL  of  sample 
in  a  clean  container. 

Adjust  the  pH  of  the  sample  to  about  2  by 
adding  HCl  (1  +  1)  while  stirring.  Check  pH 
with  narrow  range  (1.4  to  2.8)  pH  paper.  FiU  a 
sample  container  as  described  in  section  9.1. 
If  residual  chlorine  is  present,  add  sodium 
thiosulfate  to  a  separate  sample  container 
and  fill  as  in  section  9.1. 

9.4  All  samples  shall  be  analyzed  within 
14  days  of  collection. 

10  Purge,  trap,  and  GC/MS  analysis 

10.1  Remove  standards  and  samples  from 
cold  storage  and  bring  to  20-25  *. 

10.2  Adjust  the  purge  gas  flow  rate  to  40 
±4  mL/min.  Attach  the  trap  inlet  to  the 
purging  device  and  set  the  valve  to  the  purge 
mode  (figure  3).  Open  the  syringe  valve 
located  on  the  purging  device  sample 
introduction  needle  (Rgure  1). 


10.3  Remove  the  plunger  from  a  5-mL 
syringe  and  attach  a  closed  syringe  valve. 
Open  the  sample  bottle  and  carefully  pour 
the  sample  into  the  syringe  barrel  until  it 
overflows.  Replace  the  plunger  and  compress 
the  sample.  Open  the  syringe  valve  and  vent 
any  residual  air  while  adjusting  the  sample 
volume  to  5.0  mL.  Because  this  process  of 
taking  an  aliquot  destroys  the  validity  of  the 
sample  for  future  analysis,  fill  a  second 
syringe  at  this  time  to  protect  against 
possible  loss  of  data.  Add  an  appropriate 
amount  of  the  labeled  compound  spiking 
solution  (section  6.6]  through  the  valve  bore, 
then  close  the  valve. 

10.4  Attach  the  syringe  valve  assembly  to 
the  syringe  valve  on  the  purging  device.  Open 
both  syringe  valves  and  inject  the  sample 
into  the  purging  chamber. 

10.5  Close  both  valves  and  purge  the 
sample  for  11.0  ±  0.1  minutes  at  20-25  *C. 

10.6  After  the  11  minute  purge  time, 
attach  the  trap  to  the  chromatograph  and  set 
the  purge  and  trap  apparatus  to  the  desorb 
mode  (figure  4).  Desorb  the  trapped 
compounds  into  the  GC  column  by  heating 
the  trap  to  170-180  'C  while  backflushing 
with  carrier  gas  at  20-60  mL/min  for  four 
minutes.  Start  MS  data  acquisition  upon  start 
of  the  desorb  cycle,  and  start  the  CC  column 
temperature  program  3  minutes  later.  Table  1 
summarizes  the  recommended  operating 
conditions  for  the  gas  chromatograph. 
Included  in  this  table  are  retention  times  and 
detection  limits  that  were  achieved  under 
these  conditions.  An  example  of  the 
separations  achieved  by  the  column  listed  is 
shown  in  figure  5.  Other  columns  may  be 
used  provided  the  requirements  in  section  8 
can  be  met.  If  the  priority  pollutant  gases 
produce  GC  peaks  so  broad  that  the  precision 
and  recovery  specifications  (section  8.2) 
cannot  be  met,  the  column  may  be  cooled  to 
ambient  or  sub-ambient  temperatures  to      i 
sharpen  these  peaks.  ' 

10.7  While  analysis  of  the  desorbed 
compounds  proceeds,  empty  the  purging 

'  chamber  using  the  sample  introduction 
syringe.  Wash  the  chamber  with  two  S-mL 
portions  of  reagent  water.  After  the  purging 
device  has  been  emptied,  allow  the  purge  gas 
to  vent  through  the  chamber  until  the  frit  is 
dry,  so  that  it  is  ready  for  the  next  sample. 

10.8  After  desorbing  the  sample  for  four 
minutes,  recondition  the  trap  by  returning  to 
the  purge  mode.  Waif  15  seconds,  then  close 
the  syringe  valve  on  the  purging  device  to 
begin  gas  flow  through  the  trap.  Maintain  the 
trap  temperature  at  170-180  *C.  After 
approximately  seven  minutes,  turn  off  the 
trap  heater  and  open  the  syringe  valve  to 
stop  the  gas  flow  through  the  trap.  When 
cool,  the  trap  is  ready  for  the  next  sample. 

11    System  performance 

11.1    At  the  begiiming  of  each  6  hr  shift 
during  which  analyses  are  performed,  system 
calibration  and  performance  shall  be  verified 
for  all  pollutants  and  labeled  compounds.  For 
these  tests,  analysis  of  the  aqueous 
performance  standard  (section  6.7.2]  shall  be 
used  to  verify  all  performance  criteria. 
Adjustment  and/or  recalibration  (per  section 
7]  shall  be  performed  until  all  performance 
criteria  are  met.  Only  after  all  performance 
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criteria  ne  met  may  blanks  and  samples  be 
analywd. 

11.2  BFB  speUi'i—  validity — the  criteria  in 
tables  shall  be  net. 

11.3  Retention  tinws  the  abaolute 
fgtentioB  times  of  all  rrMipoiwils  slull 
approximate  those  given  in  table  2. 

11.4  CC  resolutioo — the  valley  height 
between  tohMne  and  totuene-da  (at  m/z  91 
and  99  plotted  on  the  same  graph)  shall  be 
less  than  10  peroeal  of  the  taller  of  the  two 
peaks. 

11.5  Calibration  verification  and  on-going 
precision  and  accuracjf — compute  the 
concentration  of  each  pohitaat  (table  1)  by 
isotope  dilution  (sectioo  7.4)  far  those 
compounds  which  have  lat>eled  analogs. 
Compute  the  concentration  of  each  pollutant 
(table  1]  which  has  no  labeled  analog  by  the 
internal  standard  method  (section  7.5). 
Compute  the  concentration  of  the  labeled 
compounds  by  the  internal  standard  method. 
These  concentrations  are  computed  based  on 
the  calibration  data  determined  in  section  7. 

11.5.1  For  each  pollutant  and  labeled 
compound,  compare  the  concentration  with 
the  corresponding  lioiit  for  on-going  accvracy 
in  table  5.  If  all  compounds  meet  the 
acceptance  criteria,  system  performance  is 
acceptable  and  analysis  of  blanks  and 
•anples  may  continue.  If  any  individnal 
vahie  falls  outside  the  range  given,  sjrstem 
performance  is  unacceptat>le  for  that 
compound.  NOTE:  The  large  number  of 
compounds  in  table  5  present  a  substantial 
probability  that  one  or  more  will  fail  the 
acceptance  criteria  when  all  compounds  are 
analyzed.  To  determine  if  die  analytical 
system  is  out  of  control,  or  if  the  failure  may 
be  attribatad  to  probability,  proceed  as 
follows: 

11.5.1.1  Analyze  a  second  aliquot  of  the 
aqueous  performance  standard  (section  6.7.2). 

11.5.1.2  Compute  the  coacentratian  for 
only  those  c»mpounds  which  failed  the  first 
test  (section  11.5.1).  If  these  compoonds  now 
pass,  system  performance  is  acceptable  for 
an  compounds  and  analyses  of  bUida  and 
samples  may  proceed.  If.  however,  any  of  the 
ooiapounds  fail  again,  the  BeasureoKnt 
system  is  not  performing  properly  for  these 
compounda.  In  this  event  locate  and  correct 
the  problea  or  recalibrate  the  system 
(section  7).  and  repeat  the  entire  teat  (section 
11.1)  for  all  compounds. 

11.5.2  Add  results  which  pass  the 
specification  in  11.5.1.2  to  initial  (section  8.2) 
and  previous  on-going  data.  Update  QC 
charts  to  form  a  graphic  representation  of 
laboratory  performance  (Figure  7).  Develop  a 
statement  of  accuracy  for  each  pollutant  and 
labeled  compound  by  calculating  the  average 
percentage  recovery  (R)  and  the  standard 
deviation  of  percent  recovery  (s,).  Express 
the  accuracy  as  a  recovery  interval  from 
R-2s,  to  R-t-2Sr.  For  example,  if  R=95%  and 
Sr=5%,  the  accuracy  is  85-105  percent. 

12    Qualitative  determination — 
accomplished  by  comparison  of  data  from 
analysis  of  a  sample  or  blank  with  data  from 
analysis  of  the  shift  standard  (section  11.1). 
Identification  is  confirmed  when  spectra  and 
retention  times  agree  per  the  criteria  below. 

12.1    Labeled  compounds  and  pollutants 
having  no  labeled  analog: 


12.1.1  Hie  signals  for  all  characteristic 
nassas  stared  in  the  stiaclial  Hmiy  (aaction 
7.2.4)  shall  be  present  and  aha~ 
within  the  same  two  conaecutiva  < 

12.1.2  Either  (1)  the  background  corrected 
□CP  araaa.  or  (2)  the  corrected  relative 
Bitensitias  of  the  mass  spectra)  peaks  at  the 
GC  peak  maximum  shall  agree  within  a 
factor  of  two  (0.5  to  2  tinwa)  for  all  maaaes 
stored  in  the  library. 

12.1  J    The  retentioo  time  retativa  to  the 
neareet  eluled  internal  standard  thaU  ba 
within  ±7  scans  or  ±20  seconds,  whichever 
IS  greater. 

ir2    PoDataats  having  a  labeled  analog: 

12.2.1    The  aiyaals  for  all  rharaclwistic 
masses  stored  ia  the  spectral  library  (section 
7.2.4)  shall  ba  preaent  and  shall  amxiRiize 
within  the  same  two  consecutive  scan*. 

XIZX    Stfaer  (1)  the  background  corrected 
BCP  areas,  or  (2)  the  oonacted  relative 
intensities  of  the  mass  spectral  peaks  at  the 
CC  peak  maxjnam  shaU  ayae  within  a 
factor  of  two  far  all  msssws  stared  in  the 
spectral  library. 

12.2J    Tlie  retention  time  difference 
between  the  pollutant  and  its  labeled  analog 
shall  ayee  within  ±2  scans  or  ±%  seconds 
(whichever  is  greater)  of  this  diffaiwuoe  in  the 
shift  standard  (aection  11.1). 

IZJ    Maaaea  praaaat  ia  the  exparinantal 
mass  spectrum  that  are  not  present  in  the 
reference  mam  spectrum  shaD  be  aocoaated 
far  by  contaminant  or  backytwnd  iooa.  If  the 
experimental  maaa  spactiimi  is  oontaminatp.d, 
an  experiencad  spectrometriat  (section  1.4)  is 
to  determine  (he  preaence  or  abaenoe  of  the 
compound. 

13    Qmmtitative  determmation 

13.1    Isotope  dilution — by  adding  a  known 
amount  of  a  labeled  compound  to  every 
sample  prior  to  purging,  correction  for 
recovery  of  the  pollutant  can  iw  made 
because  the  pollatant  and  its  labeled  analog 
exhibit  the  same  effects  upon  pafging. 
desorptfon.  ami  gas  chramato^aphy.  Relative 
responaa  (RR)  valnee  for  sampla  mixtaraa  are 
used  in  conjanction  with  calibration  curves 
described  la  aaction  7.4  to  detaranne 
concentrations  diracdy,  ao  fang  aa  labeled 
componmj  spiking  leveb  are  ooaataaL  For  the 
toluene  example  given  ia  figma  6  (section 
7.4.3),  RR  wonU  be  equal  to  1.174.  For  this  RR 
value,  the  tiriaene  catibration  aam  given  in 
figure  S  iadicalas  a  concentratiaa  of  n.S  ftgj 
L. 

132    htamal  atandard— cakalate  the 
concentration  using  the  response  factor 
determined  from  calibratiaa  data  (aection  7.5) 
and  the  following  equation: 

Concentration  =(A.  X  CJ/(Ate  X  RF) 
where  the  terms  are  m»  defined  in  aection 
7.5.1. 

13.3  If  the  EICP  area  at  the  quantitation 
mass  for  any  compound  exceeds  the 
calibration  range  of  the  system,  the  sample  is 
diluted  by  successive  factors  of  10  and  these 
dilutions  are  analyzed  until  the  area  is  within 
the  calibration  range. 

13.4  Report  results  for  all  pollutants  and 
labeled  compounds  (table  1]  found  in  all 
standards,  blanks,  and  samples,  in  ^g/L  to 
three  sigmficant  figures.  Results  for  samples 
which  have  been  diluted  are  reported  at  the 


least  dilute  level  at  wUck  the  ana  at  tfm 
quantitation  mam  ia  aritUn  te  califaratiaB 
range  (section  1S.S)  and  the  labeled 
compound  recovery  is  within  the  normal 
range  for  the  Method  (section  14.2). 

14    AnaJyaia  of  complex  aomplm 

14.1  Untreated  effluente  and  othm 
samples  haipsuutly  oostaia  high  leveb 

(>  1000  ftcAJ  of  dw  oompoands  of  interest 
and  of  mteifaring  compounds.  Some  samples 
will  foam  excessively  when  purged:  others 
will  ovarioad  the  trap/or  GC  cofamm. 

14.2  Dilate  (LSmL  of  sample  with  4.SmL 
of  reagent  water  and  analyae  this  diluted 
sanqria  arfaea  labelad  compound  recovery  is 
outside  the  range  given  in  table  S.  If  the 
recovery  remains  oatesde  of  the  range  for  this 
diluted  sample,  the  aqueous  peitonuanoe 
standard  shaU  be  analyzed  (section  11)  and 
calibration  verified  (section  11.5).  If  the 
recovery  for  the  labeled  compound  in  the 
aqueous  peifwimaiice  standard  is  oataide  the 
range  given  to  table  S.  the  analytical  syatem 
ia  out  of  control.  In  this  case,  the  instrument 
shaU  be  repaired,  the  parfonnance 
sparifinatione  ia  aection  11  ahall  be  met.  and 
the  analyaiaof  the  undilntad  aample  shall  be 
repeated.  If  the  raoovery  far  the  aqueous 

givan  in  taUe  S,  the  method  does  not  work  on 
the  sample  being  analysed  and  the  result  aiay 
not  be  reported  far  regulatoiy  compliaaoe 


14.3    Reverse  search  computer  programs 
can  misintetpret  the  spectrum  of 
diramatoyaphically  unreaalvad  pollutant 
and  labeled  compound  pain  with  oeariapping 
spectra  whan  a  Ugh  leva)  af  the  pollutant  is 
present.  Bxaaaine  each  rhromatwgfam  far 
peaks  greater  than  the  height  of  ttie  internal 
alamlard  paaka.  These  peaks  can  obsoara  the 
oonponads  of  iateiast 

15    Method  peifonaanae 

15.1    The  specifications  far  this  method 
were  taken  Cram  the  intar-lafaoratoiy 
validation  of  EPA  Method  624  (reference  •). 
Method  1624  has  bean  shown  to  yieM  slightly 
better  performance  oa  treated  effluents  than 
Method  8S4.  Additional  aiethod  perfoimance 
data  caa  be  foaod  in  Reieranoe  la 
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Table  1.— Volatile  Organic  Compounds 
Analyzed  by  Isotope  Dilution  Gc/MS 


Compound 

Staral 

CAS 
ragislry 

EPA- 
EGO 

NPtDES 

*c«lon«..._ 

81 562 
34S10 

67-64-1 
107-02-8 

516  V 
002V 

AOPOIMI _..       

001  V 

34215 

107-13-1 

003  V 

002  V 

Baramm...    

34030 

71-43-2 

004V 

003V 

WmMMUnUfty 

tntthunB 

32101 

75-27-4 

048V 

012  V 

DiQffioionvi. .^^  .._„„ 

32104 

75-25-2 

047  V 

005V 

34*13 

74-83-S 

046V 

020V 

Cartoon 

tokvcMoritto .. „„ 

32102 

34301 

56-23-5 

006V 

006V 

007  V 

007  V 

34311 

75-00-3 

016  V 

009  V 

Z'CMoroMl^nnnyl 

•SMT     -           .     „ 

34570 

110-75-6 

010  V 

010  V 

CNo'OioniL...„ 

32106 

67-66-1 

023V 

Oil  V 

34418 

74-67-3 

045V 

021  V 

OnfomocNoKV- 

nwtfiw** — 

32106 

124-48-1 

051  V 

ooev 

1 . 1  •dfcMonMttww.... 

34496 

75-34-3 

013  V 

014  V 

1  .S-^fcMORMttWW. . . . 

32103 

107-06-2 

010  V 

015  V 

t.l-dhMonMSivw.... 

34S01 

75-36-4 

029V 

016  V 

Tfan»-12- 

(ScNCNUflSlflfW 

34540 

156-00-5 

030V 

02ev 

1 .2.<l€Mun)|vopans . 

78-87-5 

032  V 

017  V 

CIH> 

34704 

10061-01-6 

Tnn»-1> 

dteWompropow  ,. 

3409A 
81576 

10061-02-6 
60-29-7 

033  V 
515  V 

Oiatiyl  9»m 

P-dtaM«w „     _ 

81582 
34371 

123-01-1 
100-41-4 

527V 
036  V 

Etwtmmn* 

019  V 
022V 

Mrtliytan^  ciMondB_. 

34423 

75-0S-2 

044V 

••(hyt  9t^ff^  talons.. 

01506 

7S-83-3 

514  V 

1.1Z2- 

34516 

79-34-5 

015  V 

023V 

TatacMaraSwna 

34475 

127-18-4 

oesv 

024  V 

TfAana 

34010 

108-8S-3 

oeov 

02SV 

1.1.1- 

34606 

71-56-6 

oil  V 

027  V 

1.1> 

WcWawSin 

34511 

70-00-5 

014  V 

028  V 

TricMonMSicns 

30180 

79-01-6 

067  V 

029V 

Vinyl  cliluiMs 

30175 

75-01-4 

oesv 

031  V 

Table  2.— Gas  Chromatography  of  Pub- 
QEABLE  Organic  Compounds  by  isotope 
Dilution  QC/MS 


MM- 

EGO 

Ra< 

leieo- 

level 
(2) 

No. 

Compound 

EGO 

lion 

(1» 

No. 

ime 

(•«) 

181 

BromocMoromettMne  (I.S.) 

181 

730 

10 

245 

CNoronMttwn#-d3 »». 

181 

147 

50 

345 
246 

346 

CMoromstfMns. .„,...„„ 

245 
181 
246 

148 
243 
246 

50 
50 
50 

288 

vinyl  rMnnri«i<tJ 

181 

301 

50 

388 

Vmyl  chkmto ™ 

288 

304 

10 

216 

CMorootJieno^JS..     

181 

378 

50 

316 

216 
181 

386 
512 

SO 

244 

10 

344 

M«B<yl«n«  cNortd* -.. 

244 

517 

10 

616 

Ac«ton»<16 

181 

554 

SO 

716 

Aoalon* J. 

816 
181 

566 
566 

50 

002 

AefOl*n 

SO 

203 

AcrylonAril»43 

181 

606 

50 

303 

229 

Aaylorttrito 

1,1.<«chloro«ewn»d2 

203 
181 

612 
606 

SO 
10 

329 

213 

I,l.<ticlilaroatti«is-<t3 

229 

161 

606 
778 

10 
10 

313 

1 . 1  -4chloro«lhan« 

213 

786 

10 

615 

Digthyl  atfrar-dlO 

fl 

804 

50 

715 

OiettYyl  altwr . 

815 

820 

SO 

230 

Tr«»-1 .2KlicNonm«lMn»<C  ....„ 

181 

821 

10 

•no 

Trans- 1.2-dich'ioroathen* 

230 

821 

10 

614 

Methyl  •Uiyl  k«ton»4t3 

181 

840 

SO 

714 

614 

848 

so 

223 

Chtoro»oan-13C1 

181 

861 

10 

323 

OiWtolonn 

223 

861 

10 

210 
310 

1,2-dic»Horo9lhan»KJ4 

l^-dlcNoroathan* 

181 
210 

901 
910 

10 
10 

211 
311 
527 

1,1.l-trichtoroa>hw»>-13C2 

111  trirt^vTMatttarM 

181 
211 
181 

969 
999 

1001 

10 
10 
10 

p.dlonne 

206 

Cartion  tetrachloride-^  3C1 

182 

1018 

10 

306 

Cartxin  telrechlortde 

206 
182 
248 

1018 
1045 
1045 

10 

248 
348 

10 

10 

232 

182 

1123 

10 

332 
233 

1 .2-dfchknopfopene - 

a32 

t82 

1134 

10 

1138 

10 

333 

Tra.ns-l.S-dKhloroprapene 

233 

1138 

10 

267 

TricMofoelhene-13C1 _ 

182 

1172 

10 

387 

Tfichloroathene 

287 

1187 

10 

204 

Banzane-cH 

182 

1200 

10 

304 

Benzene 

204 
182 

1212 
1222 

10 

251 

Chlorodit)roniemethane-13C1 .... 

10 

351 

ChloroOitiromomethane 

251 

1222 

10 

214 
314 

1.1.2-tnchlOfooth8no-13C2 

182 

214 
182 

1224 
1224 
1278 

to 

10 
10 

019 

182 

2-bronio-l-chlOfopropene  (I.S.).. 

182 

1306 

10 

247 

182 
247 

1386 
1386 

10 

347 

10 

215 

1.U.2-telrK*loroethw»<12 

183 

1525 

10 

315 

1,1.^.2-tetr8ChlOfoeth«ie 

215 

1525 

10 

285 

Telracr,kxjeth«ne-l3C2 

183 

1528 

10 

385 

Tefrachkxoettiene 

285 

1528 

10 

183 

1.4.4icMorobutane  (im  tid) 

183 

1555 

10 

286 

Toluen»<16 _ 

'83 
186 

1603 

10 

386 

Toluwie „. „ 

1619 

10 

207 

Chlorobenzene-dS „ 

183 
«07 

1679 

10 

238     Ettivibanzane-dlO 

183 

1802 

10 

338 

ElhytMnzens 

«3e 

1820 

10 

185 

1183 

1965 

10 

(1)  Reference  numbers  beginning  with  5,  1  or  5  indicate  a 
poMotant  quantifiert  by  the  mlemj  stanlard  method;  refer- 
ence numbers  beginning  with  2  or  6  indlcala  a  labeled 
compourvj  qLan-rfied  by  the  intemal  star  terd  method;  refer- 
ence numbara  beginning  with  3  or  7  Jidicata  a  pollutant 
quantified  by  iaotope  dilution. 


(2)  Thia  la  a  minimum  level  at  wlUch  the  analylical  system 
■hai  give  raoognizabia  mass  spectra  (background  corrected) 
and  acceptable  calibration  pointa.  Column:  2.4m  <8  It)  «  2 
mm  i.d.  giaaa.  packed  with  one  paroant  SP-1000  coated  on 
60/80  Cartapak  B.  Carrier  gas:  haHum  at  40  mUmia 
Temperature  program:  3  mm  at  46  'C,  8  *C  par  inln  to  240 
'C,  hold  at  240  'C  lor  15  minuWa. 


-The  apadfwattona  In  thia  table  were  devetoped 
from  data  collected  from  three  mrastewaler  laboratoriee. 


Table  3.— BFB  Mass-Intensity  Specifications 


so 

75 
95 
98 
173 
174 
176 
177 


InlanaHy  required 


15  to  40  percent  of  masa  95. 
30  to  60  percent  of  maia  95. 
base  peak,  100  percent 
5  to  9  percent  of  maas  95. 
<2  percent  of  maaa  174. 
>50  percant  of  masa  95. 
95  to  100  percent  of  mass  174. 
5  to  9  percent  of  mass  176. 


Table  4.— Volatile  Organic  Compound 
Characteristic  Masses 


Labeled  compound 

Anatog 

Primary 
m/z's 

Acetone 

ds 

9S/64 

Acrolein 

d2 

66756 

Acrytomtiila 

d3 

53/56 

Benzene 

d6 

78/84 

Bromodichtoromettiane 

13C 

83/86 

13C 

173/176 

Bromomethane „™™„™„ 

d3 

96/90 

Caibon  tetrachloride ...__™. 

13C 

47/46 

Chtofobenzsne _. 

d5 

112/117 

Chkxoethane ^__ 

dS 

64/71 

2-chkxoethylvlnyl  Mhar „ 

d7 

106/113 

Chtorofomt.... _ „ „ 

13C 

85/86 

d3 

50/53 

Oibromochloro."nethano .„„„_     

13C 

129/130 

1 ,1  Klichtoroethane 

d3 

63/66 

i.2-dfchk)roelhane 

d4 

62/87 

l.l.dichkxoethena „ 

d2 

61/65 

Trans- 1.2^*chk)roethane 

d2 
de 

61/66 

1 .2^1ichloropropane 

63/67 

Cis-l.3-dtohk3ropropene _ 

d4 

75/79 

d4 

75/79 

Diethyl  ether 

dio 

74/64 

p^Hoxane ««w.«»...~. 

d8 

88/96 

Ethylbenzane ____..„ _.... 

dio 

106/116 

Methylene  chloride „ 

d2 

64/88 

Methyl  ethyl  ketone „ 

d3 

72/75 

1.1.2  2-tetrachk)roethane 

d2 

83/84 

Tetrachtoroethene 

13C2 

166/172 

Toluene „ 

dB 

92/99 

1,1,1-tiichkxoethane - 

d3 

97/102 

1,1.2-trichk3roethane 

1302 

83/84 

Trtchtoroethene 

13C 
d3 

05/133 

Vinyl  chkxide ._ 

62/65 

)MI 
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Table  5.— Acceptance  Criteria  for  Performance  Tests 

Compouno 

Aoo«(ilanoa  crlMrla  M  20  m'L 

taction  8.2  3 

LabaM 
coTipounO 

raoovary 

tec  8  J  and 

14.2 

On^omg 

accuracy 

aacii.5 

i 

« 

(mo/u 

1 

P(paioano 

Acatona 

*■ 

9.0 
8.2 

7.0 

2SA 

64 

U 

14J 

SSjO 

7.9 

86.0 

7.9 

6.7 

7.7 

11.7 

7.4 

19.2 

22.1 

14.9 

9.6 

9.7 

9.6 
6.6 
6.3 
S.9 
7.1 
6.9 
27.9 

noMI 

nole2 

nols2 

13.0-29.2 

6.5-31.5 

7.4-35.1 

0-54.3 

15  9-24.8 

14.2-29.6 

21-46.7 

0^.8 

11.6-26.3 

0-65.5 

11.2-29.1 

11.4-31.4 

11.6-30.1 

0-49.8 

10.5-31.5 

0-46.8 

0-51.0 

0-40.2 

nolal 

note  1 

156-28.5 

0-49.8 

nolal 

107-30.0 

151-28.5 

14.5-28.7 

105-334 

11.6-29.7 

16.6-29.5 

0-58.5 

na-l9e 
ne-199 
na-214 
n»-414 
42-165 
n»-205 
na-30e 
na-SS4 
18-172 
na-410 
16-185 
23-191 
12-192 
na-315 
15-195 
n»-343 
na-381 
na-284 

n»-203 
na-316 

5-199 
31-181 

4-193 
12-200 
21-164 
35-196 
na-4S2 

Acrolein „ 

AciytooiW* 

Banzana _ 

■ 

4-33 

4-34 

6-36 

jt     .     

0-61 

12-30 

CNofoberaeoa 

4-35 

Chloroathana ».»«.».»... 



0-51 
0-79 

8-30 

Chloromethane 

0-64 

6-32 

1 . 1  -Oichloroathana 

9-33 

1 .2-OteNoroathana „.. 

6-33 

1.1-0lcNoroe«iana _..... 

0-52 

Trans- 1 .2-dlchloroethana 

6-34 

1 .2-0k:MorDpropana 

0-51 

a»-1.3-0ichtoropropeoa „     . 

. . 

0-56 
0-44 

Diethyl  athar ._ _.     

P-dk>v«na          

Ettiyl  benzene 

5-35 

tf-se 

1 . 1 ,2.2-tetracNoroathana 

7-34 

TatracTitoroathana _ 

11-32 

Toluene 

l,i,l-lnchlo(oe<hana „ 

6-33 
6-35 

»-32 

12-34 

Vinyl  dHohOe 

*        0-65 

0-OetecteO:  reauH  must  be  greater  than  zero. 

nt=no  specification;  limit  iMMid  be  tMlow  detection  NmK. 

Note  1:  Specifications  not  available  for  tnese  compounds  at  time  o)  release  ol  this  method. 

Note  2:  Specifications  not  Oevelopad  for  these  compounds;  use  method  603. 
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EJllT  I  4  M  0  0 


ExiT    1  4  IN  0  0 


SAMPLE  INLET 

2  MAV  SVRMGE  VALVC 

<7  CM  20GALXJ£  SVRtNGE  NEEDLE 

6  UM  O  0  nueSER  SEPTUM 

*ilET  1  4  )N  O  0 


M]  MM  G(>SS  FRIT 
McOtUM  POROS'TV 


FIGURE  1     Purging  Device. 
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SELECTION  VALVE 


CONFIRMATORY  COLUMN 
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•VNALimCAL  COLUMN 


PURG'NG 
OEVICE 


NOTE 

ALL  LINES  BETWEEN  TRAP 

AND  GC  SHOULD  BE  HEATED 

Toao'C 


FIGURE  3     Schematic  of  Purge  and  Trap 
Device— Purge  Modp. 


paCk'NG  detail 


CONSTRUCTION  DETAIL 


n 


MM  Glass  wool 


7  ;CMStLiCA  GEL 


_^  1  CM  3%OV-» 

■i^3-iMM  GL>SS  WOOL 


COMPRESSION 
FiTT'NG  NUT 
AND  FERRULES 


14  fT    'O  FOOT 
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WRAPPtD  SOLlO 


v» 


TUBING  »  CM 
0  105  IN  ID 
0I2S1N  00 
STAINLESS  STEEL 


CARRIER  GAS 
FLOW  CONTROL 


PRESSURE 
REGULATOR 


PURGE  GAS 

FLOW  CONTROL 
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ANALYTICAL  COLUMN 


PURGING 
DEVICE 


NOTE 

ALL  LINES  BETWEEN  TRAP 

AND  GC  SHOULD  BE  HEATED 

TOeO'C 


FIGURE  2    Trap  Packings  and  Construction  to 
Include  Desorb  Capability. 


FIGURE  4    Schematic  of  Purge  and  Trap 
Device— Desorb  Mode. 
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FIGURE  5  Relative  Response  Calibration  Curve 
for  Toluene.  The  Dotted  Lines  Enclose  a  ±10 
Percent  Error  Window. 


FIGURE  7  Quality  Control  Charts  Showing  Area 
(top  graph)  and  Relative  Response  of  Toluene  to 
Toluene-dg  (lower  graph)  Plotted  as  a  Function  of 
Time  or  Analysis  Nunnber, 


(A) 

Kly AREA   168920 

1 

...      ... 

AREA  60960  — ^& 

^— — — — ^—  M  Z  92 

-      A 

M/Z  92      96868 
M'Z  gf      82M)a. 

T-T W^CVD 

FIGURE  6  Extracted  Ion  Current  Profiles  for 
(A)  Toluene,  (B)  Toluene-dg,  and  a  Mixture  of 
Toluene  and  Toluene-d,. 
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Method  lt2S  Ravisioii  B— SemivoUtila 
Oisanic  C-"— r™'"^*  ^  iaotope  Dilutioii  GC/ 
MS 

J    Scope  and  application 

1.1  This  method  is  designed  to  determine 
the  aemivolatile  toxic  organic  pollutants 
associated  with  the  1976  Consent  Decree  and 
additional  compounds  amenable  to 
extraction  and  analysis  by  capillary  column 
gas  chromatography-mass  spectrometry  (GC/ 
MS). 

1.2  The  chemical  compounds  listed  in 
tables  1  and  2  may  be  determined  in 
municipal  and  industrial  discharges  by  this 
method.  The  method  is  designed  to  meet  the 
survey  requirements  of  ESluent  Guidelines 
Division  (EGD)  and  the  National  Pollutants 
Discharge  Elimination  System  (NPDES)  under 
40  CFR  136.1.  Any  modifications  of  this 
method,  beyond  those  expressly  permitted, 
shall  be  considered  as  major  modifications 
subject  to  application  and  approval  of 
alternate  test  procedures  under  40  CFR  136.4 
and  136.5. 

1.3  The  detection  limit  of  this  method  is 
usually  dependent  on  the  level  of 
interferences  rather  than  instrumental 
limitations.  The  limits  listed  in  tables  3  and  4 
represent  the  minimum  quantity  that  can  be 
detected  with  no  interferences  present. 

1.4  The  GC/MS  portions  of  this  method 
are  for  use  only  by  analysts  experienced  with 
GC/MS  or  under  the  close  supervision  of 
such  qualified  persons.  Laboratories 
unfamiliar  with  analyses  of  environmental 
samples  by  GC/MS  should  run  the 
performance  tests  in  reference  1  before 
beginning. 

2  Summary  of  method 

2.1  Stable  isotopically  labeled  analogs  of 
the  compounds  of  interest  are  added  to  a  one 
liter  wastewater  sample.  The  sample  is 
extracted  at  pH  12-13,  then  at  pH  <2  with 
methylene  chloride  using  continuous 
extraction  techniques.  The  extract  is  dried 
over  sodium  sulfate  and  concentrated  to  a 
volume  of  one  mL.  An  internal  standard  is 
added  to  the  extract,  and  the  extract  is 
injected  into  the  gas  chromatograph  (GC). 
The  compounds  are  separated  by  GC  and 
detected  by  a  mass  spectrometer  (MS).  The 
labeled  compounds  serve  to  correct  the 
variability  of  the  analytical  technique. 

2.2  Identification  of  a  compound 
(qualitative  analysis)  is  performed  by 
comparing  the  GC  retention  time  and 
background  corrected  characteristic  spectral 
masses  with  those  of  authentic  standards. 

2.3  Quantitative  analysis  is  performed  by 
GC/MS  using  extracted  ion  current  profile 
(EICP)  areas.  Isotope  dilution  is  used  when 
labeled  compounds  are  available;  otherwise, 
an  internal  or  external  standard  method  is 
used. 

2.4  Quality  is  assured  through 
reproducible  calibration  and  testing  of  the 
extraction  and  GC/MS  systems. 

3  Contamination  and  interferences 

3.1    Solvents,  reagents,  glassware,  and 
other  sample  processing  hardware  may  yield 
artifacts  and/or  elevated  baselines  causing 
misinterpretation  of  chromatograms  and 
spectra.  All  materials  shall  be  demonstrated 
to  be  free  from  interferences  under  the 


conditions  of  analysis  by  running  method 
blanks  initially  and  with  each  sample  lot 
(samples  started  through  the  extraction 
process  on  a  given  8  hr  shift,  to  a  maximum  of 
20).  Specific  selection  of  reagents  and 
puriHcation  of  solvents  by  distillation  in  all- 
glass  systems  may  be  required.  Glassware 
and,  where  possible,  reagents  are  cleaned  by 
solvent  rinse  and  baking  at  450  *C  for  one 
hour  minimum. 

3.2    Interferences  coextracted  from 
samples  will  vary  considerably  from  source 
to  source,  depending  on  the  diversity  of  the 
industrial  complex  or  municipality  being 
samples. 

4  Safety 

4.1  The  toxicity  or  carcinogenicity  of  each 
compound  or  reagent  used  in  this  method  has 
not  been  precisely  determined;  however,  each 
chemical  compound  should  be  treated  as  a 
potential  health  hazard.  Exposure  to  these 
compounds  should  be  reduced  to  the  lowest 
possible  level.  The  laboratory  is  responsible 
for  maintaining  a  current  awareness  file  of 
OSHA  regulations  regarding  the  safe 
handling  of  the  chemicals  specified  in  this 
method.  A  reference  file  of  data  handling 
sheets  should  also  be  made  available  to  all 
personnel  involved  in  these  analyses. 
Additional  information  on  laboratory  safety 
can  be  found  in  references  2-4. 

4.2  The  following  compounds  covered  by 
this  method  have  been  tentatively  classified 
as  known  or  suspected  human  or  mammahan 
carcinogens:  benzo(a)anthracene,  3,3'- 
dichlorobenzidine,  benzo(a)pyrene, 
dibenzo(a,h]anthracene,  N- 
nitrosodimethyiamine,  and  B-naphthylamine. 
Primary  standards  of  these  compounds  shall 
be  prepared  in  a  hood,  and  a  NIOSH/MESA 
approved  toxic  gas  respirator  should  be  worn 
when  high  concentrations  are  handled. 

5  Appartaus  and  materials 

5.1    Sampling  equipment  for  discrete  or 
composite  sampling. 

5.1.1  Sample  bottle,  amber  glass,  1.1  liters 
minimum.  If  amber  bottles  are  not  available, 
samples  shall  be  protected  from  light.  Bottles 
are  detergent  water  washed,  then  solvent 
rinsed  or  baked  at  450  *C  for  one  hour 
minimum  before  use. 

5.1.2  Bottle  caps — threaded  to  fit  sample 
bottles.  Caps  are  lined  with  Teflon. 
Aluminum  foil  may  be  substituted  if  the 
sample  is  not  corrosive.  Liners  are  detergent 
water  washed,  then  reagent  water  (section 
6.5)  and  solvent  rinsed,  and  baked  at 
approximately  200  'C  for  one  hour  minimum 
before  use. 

5.1.3  Compositing  equipment — automatic 
or  manual  compositing  system  incorporating 
glass  containers  for  collection  of  a  minimum 
1.1  liters.  Sample  containers  are  kept  at  0  to  4 
*C  during  sampling.  Glass  or  Teflon  tubing 
only  shall  be  used.  If  the  sampler  uses  a 
peristaltic  pump,  a  minimum  length  of 
compressible  silicone  rubber  tubing  may  be 
used  in  the  pump  only.  Before  use,  the  tubing 
is  thoroughly  rinsed  with  methanol,  followed 
by  repeated  rinsings  with  reagent  water 
(section  6.5]  to  minimize  sample 
contamination.  An  integrating  flow  meter  is 
used  to  collect  proportional  composite 
samples. 


5.2  Continuous  Uquid-Iiquid  extractor — 
Teflon  or  glass  conncecting  joints  and 
stopcocks  without  lubrication  (Hershberg- 
Wolf  Extractor]  one  liter  capacity.  Ace  Glass 
6841-10,  or  equivalent. 

5.3  Drying  column — 15  to  20  mm  i.d.  Pyrex 
chromatographic  column  equipped  with 
coarse  glass  frit  or  glass  wool  plug. 

5.4  Kudema-Danish  (K-D)  apparatus 

5.4.1  Concentrator  tube — lOmL,  graduated 
(Kontes  K-570050-1025,  or  equivalent]  with 
calibration  verified.  Ground  glass  stopper 
(size  19/22  joint)  is  used  to  prevent 
evaporation  of  extracts. 

5.4.2  Evaporation  flask — 500  mL  (Kontes 
K-570001-0500,  or  equivalent),  attached  to 
concentrator  tube  with  springs  (Kontes  K- 
662750-O012). 

5.4.3  Snyder  column — three  ball  macro 
(Kontes  K-503000-0232,  or  equivalent). 

5.4.4  Snyder  column — two  ball  micro 
(Kontes  K-469002-0219,  or  equivalent). 

5.4.5  Boiling  chips — approx  10/40  mesh, 
extracted  with  methylene  chloride  and  baked 
at  450  *C  for  one  hr  minimimi. 

5.5  Water  bath — heated,  with  concentric 
ring  cover,  capable  of  temperature  control  (q 
2  *C),  installed  in  a  fume  hood. 

5.6  Sample  vials — amber  glass,  2-5  mL 
with  Teflon-lined  screw  cap. 

5.7  Analytical  balance— capable  of 
weighing  0.1  mg. 

5.8  Gas  chromatograph — shall  have 
splitless  or  on-column  injection  port  for 
capillary  column,  temperature  program  with 
30  'C  hold,  and  shall  meet  all  of  the 
performance  specifications  in  section  12. 

5.8.1    Column — 30±5  mx0.25±0.02mm 
i.d.  5%  phenyl,  94%  methyl,  1%  vinyl  silicone 
bonded  phase  fused  silica  capillary  column  () 
&  W  DB-5,  or  equivalent). 

5.9  Mass  spectrometer — 70  eV  electron 
impact  ionization,  shall  repetitively  scan  from 
35  to  450  amu  in  0.95  to  1.00  second,  and  shall 
produce  a  unit  resolution  (valleys  between 
m/z  441-442  less  than  10  percent  of  the  height 
of  the  441  peak),  backgound  corrected  mass 
spectrum  bom  50  ng 
decafluorotriphenylphoBphine  (DFTPP) 
introduced  through  the  CJC  inlet.  The 
spectrum  shall  meet  the  mass-intensity 
criteria  in  table  5  (reference  5).  The  mass 
spectrometer  shall  be  interfaced  to  the  GC 
such  that  the  end  of  the  capillary  column 
terminates  within  one  centimeter  of  the  ion 
source  but  does  not  intercept  the  electron  or 
ion  beams.  All  portions  of  the  column  which 
connect  the  GC  to  the  ion  source  shall  remain 
at  or  above  the  column  temperature  during 
analysis  to  preclude  condensation  of  less 
volatile  compounds. 

5.10  Data  system — shall  collect  and 
record  MS  data,  store  mass-intensity  data  in 
spectral  libraries,  process  GC/MS  data, 
generate  reports,  and  shall  compute  and 
record  response  factors. 

5.10.1  Data  acquisition — mass  spectra 
shall  be  coj  ected  continuously  throughout 
the  analyst ,  and  stored  on  a  mass  storage 
device.      < '. 

5.10.2  tl^ss  spectral  libraries — user 
created  libraries  containing  mass  spectra 
obtained  fr^^  analysis  of  authentic 
standards  i^all  be  employed  to  reverse 
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search  GC/MS  run»  lor  the  compounds  of 
interest  (section  7.2). 

S.ia3    Data  processing— the  data  system 
shall  be  used  to  search,  locate,  identify,  and 
quantify  the  compounds  of  interest  in  each 
GC/MS  analysis.  Software  routines  shall  be 
employed  to  compute  retention  times  and 
peak  areas.  Displays  of  spectra,  mass 
chroma tograms,  and  library  comparisons  are 
required  to  verify  results. 

5.10.4    Response  factors  and  multipoint 
calibrations— the  data  system  shall  be  used 
to  record  and  maintain  lists  of  response 
factors  (response  ratios  for  isotope  dilution) 
and  multipoint  calibration  curves  (section  7). 
Computations  of  relative  standard  deviation 
(coefficient  of  variation)  are  useful  for  testing 
calibration  linearity.  Statistics  on  initial 
(section  8.2)  and  on-going  (section  12.7) 
performance  shall  be  computed  and 
maintained. 

6    Reagents  and  standards 

6.1  Sodium  hydroxide — reagent  grade.  6N 
hi  reagent  water. 

6.2  Sulfuric  acid— reagent  grade,  6N  in 
reagent  water. 

6.3  Sodium  sulfate — reagent  grade, 
granular  anhydrous,  rinsed  with  methylene 
chloride  (20  mL/g)  and  conditioned  at  450  'C 
for  one  hour  minimum. 

6.4  Methylene  chloride — distilled  in  glass 
(Burdick  and  Jacksoa  or  equivalent). 

6.5  Reagent  water — water  in  which  the 
compounds  of  interest  and  interfering 
compounds  are  not  detected  by  this  method. 

6.6  Standard  solutions — purchased  as 
solutions  or  mixtures  with  certification  to 
their  purity,  concentration,  and  authenticity, 
or  prepared  from  materials  of  known  purity 
and  composition.  If  compound  purity  is  96 
percent  or  greater,  the  weight  may  be  used 
without  correction  to  compute  the 
concentration  of  the  standard.  When  not 
being  used,  standards  are  stored  in  the  dark 
at  —20  to  —10  'C  in  screw-capped  vials  with 
Teflon-lined  lids.  A  mark  is  placed  on  the  vial 
at  the  level  of  the  solution  so  that  solvent 
evaporation  loss  can  be  detected.  The  vials 
are  brought  to  room  temperature  prior  to  use. 
Any  precipitate  is  redissolved  and  solvent  is 
added  if  solvent  loss  has  occurred. 

6.7  Preparation  of  stock  solutions — 
prepare  in  methylene  chloride,  benzene,  p- 
dioxane,  or  a  mixture  of  these  solvents  per 
the  steps  below.  Observe  the  safety 
precautions  in  section  4.  The  large  number  of 
labeled  and  unlabeled  acid,  base/neutral, 
and  Appendix  C  compounds  used  for 
combined  calibration  (section  7)  and 
calibration  verification  (12.5)  require  high 
concentrations  (approx  40  mg/mL)  when 
individual  stock  sohitions  are  prepared,  so 
that  dilutions  of  mixtures  will  permit 
calibration  with  all  compounds  in  a  single  set 
of  solutions.  The  working  range  for  most 
compounds  is  10-200  ug/mL.  Compounds 
with  a  reduced  MS  response  may  be  prepared 
at  higher  concentrations. 

6.7.1    Dissolve  an  appropriate  amount  of 
assayed  reference  material  in  a  suitable 
solvent.  For  example,  weigh  400  mg 
naphthalene  in  a  10  mL  ground  glass 
stoppered  volumetric  flask  and  fill  to  the 
mark  with  benzene.  After  the  naphthalene  is 
completely  dissolved,  transfer  the  solution  to 
a  15  mL  vial  with  Teflon-lined  cap. 


6.7.2  Stock  standard  tolationa  should  be 
checked  for  signs  of  degradation  prior  to  the 
preparation  of  calibration  or  perforeiance  test 
standards.  Quality  control  check  samples 
that  can  be  used  to  determine  the  accuracy  of 
calibration  standards  are  available  bom  the 
US  Environmental  Protection  Agency. 
Environmental  Monitoring  and  Support 
Laboratory.  Cincinnati.  Ohio  45268. 

6.7.3  Stock  standard  solutions  shall  be 
replaced  after  six  months,  or  sooner  if 
comparison  with  quality  control  check 
samples  indicates  a  change  in  concentration. 

6.8  Labeled  compound  spiking  solution — 
from  stock  standard  solutions  prepared  as 
above,  or  from  mixtures,  prepare  the  spiking 
solution  at  a  concentration  of  200  fig/mL,  or 
at  a  concentration  appropriate  to  the  MS 
response  of  each  compound. 

6.9  Secondary  standard — using  stock 
solutions  (section  6.7),  prepare  a  secondary 
standard  containing  all  of  the  compounds  in 
tables  1  and  2  at  a  concentration  of  400  jig/ 
mL,  or  higher  concentration  appropriate  to 
the  MS  response  of  the  compound. 

6.10  Internal  standard  solution — prepare 
2,2'-difluorobiphenyl  (DFB)  at  a  concentration 
of  10  mg/mL  in  benzene. 

6.11  DFTPP  solution— prepare  at  50  fig/ 
mL  in  acetone. 

6.12  Solutions  for  obtaining  authentic 
mass  spectra  (section  7.2) — prepare  mixtures 
of  con:^)ound8  at  concentrations  which  will 
assure  authentic  spectra  are  obtained  for 
storage  in  libraries. 

6.13  Calibration  solutions— combine  0.5 
mL  of  the  solution  in  section  6.8  with  25,  50. 
125,  250,  and  500  »iL  of  the  solution  in  section 
6.9  and  bring  to  1.00  jiL  total  volume  each. 
This  will  produce  calibration  solutions  of 
nominal  10.  20,  50, 100,  and  200  >ig/mL  of  the 
pollutants  and  a  constant  nominal  100  jig/mL 
of  the  labeled  compounds.  Spike  each 
solution  with  10  uL  of  the  internal  standard 
solution  (section  6.10).  These  solutions  permit 
the  relative  response  (labeled  to  unlabeled) 
to  be  measured  as  a  function  of  concentration 
(section  7.4). 

6.14  Precision  and  recovery  standard — 
used  for  determination  of  initial  (section  8.2) 
and  on-going  (section  12.7)  precision  and 
recovery.  This  solution  shall  contain  the 
pollutants  and  labeled  compounds  at  a 
nominal  concentration  of  100  fxg/mL 

6.15  Stability  of  solutions — all  standard 
solutions  (sections  6.8-6.14)  shall  be  analyzed 
within  48  hours  of  preparation  and  on  a 
monthly  basis  thereafter  for  signs  of 
degradation.  Standards  will  remain 
acceptable  if  the  peak  area  at  the 
quantitation  mass  relative  to  the  DFB  internal 
standard  remains  within  ±15  percent  of  the 
area  obtained  in  the  initial  analysis  of  the 
standard. 

7    Calibration 

7.1  Assemble  the  GC/MS  and  establish 
the  operating  conditions  in  table  3.  Analyze 
standards  per  the  procedure  in  section  11  to 
demonstrate  that  the  analytical  system  meets 
the  detection  limits  in  tables  3  and  4,  and  the 
mass-intensity  criteria  in  table  5  for  50  ng 
DFTPP. 

7.2  Mass  spectral  libraries— detection  and 
identification  of  compounds  of  interest  are 
dependent  upon  spectra  stored  in  user 
created  libraries. 


7.2J    Obtain  a  waam  ■pectrnm  of  each 
pollutant  labeled  conpoond  and  the  faitemai 

standard  by  analyzing  an  authentic  standard 
either  singly  or  as  part  of  a  mixture  in  ivhich 
there  is  no  interference  between  closely 
eluted  components.  That  only  a  single 
compound  is  present  is  determined  by 
examination  of  the  spectrum.  Fragments  not 
attributable  to  the  compound  imder  study 
indicate  the  presence  of  an  interfering 
compoimd. 

7.2.2  Adjust  the  analytical  conditions  and 
scan  rate  (for  this  test  only)  to  produce  an 
undistorted  spectrum  at  the  CC  peak 
maximum.  An  undistorted  spectrum  will 
usually  be  obtained  if  five  complete  spectra 
are  collected  across  the  upper  half  of  the  GC 
peak.  Software  algorithms  designed  to 
"enhance"  the  spectrum  may  eUminate 
distortion,  but  may  also  eliminate  authentic 
masses  or  introduce  other  distortion. 

7.2.3  The  authentic  reference  spectrum  is 
obtained  under  DFTPP  tuning  conditions 
(section  7.1  and  table  S]  to  normalize  it  to 
spectra  from  other  instruments. 

7.2.4  The  spectrum  is  edited  by  saving  the 
5  most  intense  mass  spectral  peaks  and  all 
other  mass  spectral  peaks  greater  than  10 
percent  of  the  base  peak.  This  edited 
spectrum  is  stored  for  reverse  search  and  for 
compound  confirmation. 

7.3  Analytical  range— demonstrate  that  20 
ng  anthracene  or  phenanthrene  produces  an 
area  at  m/z  178  approx  one-tenth  that 
required  to  exceed  the  linear  range  of  the 
system.  The  exact  value  must  be  determined 
by  experience  for  each  instnmient.  It  is  used 
to  match  the  calibration  range  of  the 
instrument  to  the  analytical  range  and 
detection  limits  required,  and  to  diagnose 
instrument  sensitivity  problems  (section  15.4). 
The  20  ug/mL  calibration  standard  (section 
6.13)  can  be  used  to  demonstrate  this 
performance. 

7.3.1    Polar  compound  detection — 
demonstrate  that  unlabeled 
pentachlorophenol  and  benzidine  are 
detectable  at  the  50  ug/mL  level  (per  all 
criteria  in  section  13).  The  50  ug/mL 
calibration  standard  (section  6.13)  can  be 
used  to  demonstrate  this  performance. 

7.4  Calibration  with  isotope  dilution — 
isotope  dilution  is  used  when  1)  labeled 
compounds  are  available.  2)  interferences  do 
not  preclude  its  use.  and  3)  the  quantitation 
mass  extracted  ion  current  profile  (EiCP)  area 
for  the  compound  is  in  the  calibration  range. 
If  any  of  these  conditions  preclude  isotope 
dilution,  internal  or  external  standard 
methods  (section  7.5  or  7.6)  are  used. 

7.4.1  A  calibration  curve  encompassing 
the  concentration  range  is  prepared  for  each 
compound  to  be  determined.  The  relative 
response  (pollutant  to  labeled)  vs 
concentration  in  standard  solutions  is  plotted 
or  computed  using  a  linear  regression.  The 
example  in  Figure  1  shows  a  calibration 
curve  for  phenol  using  phenol-d5  as  the 
isotopic  diluent.  Also  shown  are  the  ±  10 
percent  error  limits  (dotted  lines).  Relative 
Reponse  (RR)  is  determined  according  to  the 
procedures  described  below.  A  minimum  of 
five  data  points  are  employed  for  calibration. 

7.4.2  The  relative  response  of  a  pollutant 
to  its  labeled  analog  is  determined  from 
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isotope  ratio  values  computed  from  acquired 
data.  Three  isotope  ratios  are  used  in  this 
process: 

R,  =  the  isotope  ratio  measured  for  the 
pure  pollutant. 

R,  =  the  isotope  ratio  measured  for  the 
labeled  compound. 

R.  =  the  isotope  ratio  of  an  analytical 
mixture  of  pollutant  and  labeled  compounds. 

The  m/z's  are  selected  such  that  Ri=R,.  If 
R«  is  not  between  2R,  and  0.5R„  the  method 
does  not  apply  and  the  sample  is  analyzed  by 
internal  or  external  standard  methods. 

7.4.3  Capillary  columns  usually  separate 
the  pollutant-labeled  pair,  with  the  labeled 
compound  eluted  Erst  (figure  2).  For  this  case. 
R,  =  [area  mi/z]/l.  at  the  retention  time  of 
the  pollutant  (RTi).  R,  =  l/[area  mi/z.  at  the 
retention  time  of  the  labeled  compound  RTi). 
R.  =  [area  at  m,/z  (at  RT2))/[area  at  RT,)), 
as  measured  in  the  mixture  of  the  pollutant 
and  labeled  compounds  (figure  2),  and  RR  = 

7.4.4  Special  precautions  are  taken  when 
the  pollutant-labeled  pair  is  not  separated,  or 
when  another  labeled  compound  with 
interfering  spectral  masses  overlaps  the 
pollutant  (a  case  which  can  occur  with 
isomeric  compounds).  In  this  case,  it  is 
necessary  to  determine  the  respective 
contributions  of  the  pollutant  and  labeled 
compounds  to  the  respective  EICP  areas.  If 
the  peaks  are  separated  well  enough  to 
permit  the  data  system  or  operator  to  remove 
the  contributions  of  the  compounds  to  each 
other,  the  equations  in  section  7.4.3  apply. 
This  usually  occurs  when  the  height  of  the 
valley  between  the  two  GC  peaks  at  the  same 
m/z  is  less  than  10  percent  of  the  height  of 
the  shorter  of  the  two  peaks.  If  significant  GC 
and  spectral  overlap  occur,  RR  is  computed 
using  the  following  equation:  RR  =  (R,  -  R.) 
(R,  +  1)/(R«  -  R,  -»-  1),  where  R»  is  measured 
as  shonvn  in  Rgure  3A.  ,  is  measured  as 
shown  in  figure  3B,  and  R.  is  measured  as 
shown  in  flgure  3C.  For  example,  R,  =  46100/ 
4780  =  9.844.  R,  =  2650/43600  =  0.0608,  R„ 
=  49200/48300  =  1.019.  amd  RR  =  1.114. 

7.4.5    To  calibrate  the  analytical  system  by 
isotope  dilution,  analyze  a  1.0  fiL  aliquot  of 
each  of  the  calibration  standards  (section 
6.13)  using  the  procedure  in  section  11. 
Compute  the  RR  at  each  concentration. 

7.4.8    Linearity — if  the  ratio  of  relative 
response  to  concentration  for  any  compound 
is  constant  (less  than  20  percent  coefficient  of 
variation)  over  the  5  point  calibration  range, 
and  averaged  relative  response/ 
concentration  ratio  may  be  used  for  that 
compound:  otherwise,  the  complete 
caUbration  curve  for  that  compound  shall  be 
used  over  the  5  point  calibration  range. 

7.5    Calibration  by  internal  standard — 
used  when  criteria  for  istope  dilution  (section 
7.4)  cannot  be  met.  The  internal  standard  to 
be  used  for  both  acid  and  base/neutral 
analyses  is  2.2'-dinuorobiphenyl.  The 
internal  standard  method  is  also  applied  to 
determination  of  compounds  having  no 
labeled  analog,  and  to  measurement  of 
labeled  compounds  for  intra-laboratoiy 
statistics  (sections  8.4  and  12.7.4). 

7.5.1    Response  factors — calibration 
requires  the  determination  of  response 
factors  (RF)  which  are  defmed  by  the 
following  equation: 


RF  =  (A.  X  Q.)/(Ata  X  C„  where 

A,  is  the  area  of  the  characteristic  mass  for 

the  compound  in  the  daily  standard 
A„  is  the  area  of  the  characteristic  mass  for 

the  internal  standard 
Cta  is  the  concentration  of  the  internal 

standard  (^g/mL) 
C,  is  the  concentration  of  the  compound  in 

the  daily  standard  (|xg/mL) 

7.5.1.1  The  response  factor  is  determined 
for  at  least  five  concentrations  appropriate  to 
the  response  of  each  compound  (section  6.13); 
nominally,  10,  20,  50, 100,  and  200  jig/mL.  The 
amount  of  internal  standard  added  to  each 
extract  is  the  same  (100  fig/mL)  so  that  Cu 
remains  constant.  The  RF  is  plotted  vs 
concentration  for  each  compound  in  the 
standard  (C,)  to  produce  a  calibration  curve. 

7.5.1.2  Linearity — if  the  response  factor 
(RF)  for  any  compound  is  constant  (less  than 
35  percent  coefficient  of  variation)  over  the  5 
point  calibration  range,  an  averaged  response 
factor  may  be  used  for  that  compound; 
otherwise,  the  complete  calibration  curve  for 
that  compound  shall  be  used  over  the  5  point 
range. 

7.6    Combined  calibration — by  using 
calibration  solutions  (section  6.13)  containing 
the  pollutants,  labeled  compounds,  and  the 
internal  standard,  a  single  set  of  analyses  can 
be  used  to  produce  calibration  curves  for  the 
isotope  dilution  and  internal  standard 
methods.  These  curves  are  verified  each  shift 
(section  12.5)  by  analyzing  the  100  (ig/mL 
calibration  standard  (section  6.13). 
Recalibration  is  required  only  if  calibration 
verification  (section  12.5)  criteria  cannot  be 
met. 

8    Quality  assurance/quality  control 

8.1    Each  laboratory  that  uses  this  method 
is  required  to  operate  a  formal  quality 
assurance  program.  The  minimum 
requirements  of  this  program  consist  of  an 
initial  demonstration  of  laboratory  capability, 
analysis  of  samples  spiked  with  labeled 
compounds  to  evaluate  and  document  data 
quality,  and  analysis  of  standards  and  blanks 
as  tests  of  continued  performance. 
Laboratory  performance  is  compared  to 
established  performance  criteria  to  determine 
if  the  results  of  analyses  meet  the 
performance  characteristics  of  the  method. 

8.1.1  The  analyst  shall  make  an  initial 
demonstration  of  the  ability  to  generate 
acceptable  accuracy  and  precision  with  this 
method.  This  ability  is  established  as 
described  in  section  8.2. 

8.1.2  The  analyst  is  permitted  to  modify 
this  method  to  improve  separations  or  lower 
the  costs  of  measurements,  provided  all 
performance  specifications  are  met.  Each 
time  a  modification  is  made  to  the  method, 
the  analyst  is  required  to  repeat  the 
procedure  in  section  8.2  to  demonstrate 
method  performance. 

8.1.3  Analyses  of  blanks  are  required  to 
demonstrate  fi-eedom  from  contamination. 
The  procedures  and  criteria  for  analysis  of  a 
blank  are  described  in  section  8.5. 

8.1.4  The  laboratory  shall  spike  all 
samples  with  labeled  compounds  to  monitor 
method  performance.  This  test  is  described  in 
section  8.3.  When  results  of  these  spikes 
indicate  atypical  method  performance  for 
samples,  the  samples  are  diluted  to  bring 


method  performance  within  acceptable  Umits 
(section  15). 

8.1.5  The  laboratory  shall,  on  an  on-going 
basis,  demonstrate  through  calibration 
verification  and  the  analysis  of  the  precision 
and  recovery  standard  (section  6.14)  that  the 
analysis  system  is  in  control.  These 
procedures  are  described  in  sections  12.1, 
12.5,  and  12.7. 

8.1.6  The  laboratory  shall  maintain 
records  to  define  the  quality  of  data  that  is 
generated.  Development  of  accuracy 
statements  is  described  in  section  8.4. 

8.2    Initial  precision  and  accuracy — to 
establish  the  ability  to  generate  acceptable 
precision  and  accuracy,  the  analyst  shall 
perform  the  following  operations: 

8.2.1  Extract,  concentrate,  and  analyze 
two  sets  of  four  one-liter  aliquots  (8  aliquots 
total)  of  the  precision  and  recovery  standard 
(section  6.14)  according  to  the  procedure  in 
section  10. 

8.2.2  Using  results  of  the  first  set  of  four 
analyses,  compute  the  average  recovery  (X) 
in  fig/mL  and  the  standard  deviation  of  the 
recovery  (s)  in  (ig/mL  for  each  compound,  by 
isotope  dilution  for  pollutants  with  a  labeled 
analog,  and  by  internal  standard  for  labeled 
compounds  and  pollutants  with  no  labeled 
analog. 

8.2.3  For  each  compound,  compare  s  and 
X  with  the  corresponding  limits  for  initial 
precision  and  accuracy  in  table  8.  If  s  and  X 
for  all  compounds  meet  the  acceptance 
criteria,  system  performance  is  acceptable 
and  analysis  of  blanks  and  samples  may 
begin.  If,  however,  any  individual  s  exceeds 
the  precision  limit  or  any  indiviltoal  X  falls 
outside  the  range  for  acouracy,  system 
performance  is  unacceptable  for  that 
compound.  Note:  The  large  number  of 
compounds  in  table  8  present  a  substantial 
probability  that  one  or  more  will  fail  the 
acceptance  criteria  when  all  compounds  are 
analyzed.  To  determine  if  the  analytical 
system  is  out  of  control,  or  if  the  failure  can 
be  attributed  to  probability,  proceed  as 
follows: 

8.2.4  Using  the  results  of  the  second  set  of 
four  analyses,  compute  s  and  X  for  only  those 
compounds  which  failed  the  test  of  the  first 
set  of  four  analyses  (section  8.2.3).  If  these 
compounds  now  pass,  system  performance  is 
acceptable  for  all  compounds  and  analysis  of 
blanks  and  samples  may  begin.  If,  however, 
any  of  the  same  compounds  fail  again,  the 
analysis  system  is  not  performing  properly 
for  these  compounds.  In  this  event,  correct 
the  problem  and  repeat  the  entire  test 
(section  8.2.1). 

8.3    The  laboratory  shall  spike  all  samples 
with  labeled  compounds  to  assess  method 
performance  on  the  sample  matrix. 

8.3.1  Analyze  each  sample  according  to 
the  method  in  section  10. 

8.3.2  Compute  the  percent  recovery  (P)  of 
the  labeled  compounds  using  the  internal 
standard  method  (section  7.5). 

8.3.3  Compare  the  labeled  compound 
recovery  for  each  compound  with  the 
corresponding  limits  in  table  8.  If  the 
recovery  of  any  compounds  falls  outside  its 
warning  limit,  method  performance  is 
unacceptable  for  that  compound  in  that 
sample.  Therefore,  the  sample  is  complex  and 
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is  to  be  diluted  and  reanalyzed  per  section 
15.4. 

8.4  As  part  of  the  QA  program  for  the 
laboratory,  method  accuracy  for  wastewater 
samples  shall  be  assessed  and  records  shall 
be  maintained.  After  the  analysis  of  five 
wastewater  samples  for  which  the  labeled 
compounds  pass  the  tests  ittssection  8.3, 
compute  the  average  percent  recovery  (P)  and 
the  standard  deviation  of  the  Ipercent 
recovery  (sj  for  the  labeled  compounds  only. 
Express  the  accuracy  assessment  as  a 
percent  recovery  interval  from  P — 2  ^  to 
P+2..  For  example,  if  P=go%  and  s,=10%, 
the  accuracy  interval  is  expressed  as  70- 
100%.  Update  the  accuracy  assessment  for 
each  compound  on  a  regular  basis  (e.g.  after 
each  5-10  new  accuracy  measurements). 

8.5  Blanks — reagent  water  blanks  are 
analyzed  to  demonstrate  freedom  from 
contamination. 

8.5.1  Extract  and  concentrate  a  blank 
with  each  sample  lot  (samples  started 
through  the  extraction  process  on  the  same  8 
hr  shift,  to  a  maximum  of  20  samples). 
Analyze  the  blank  immediately  after  analysis 
of  the  precision  and  recovery  standard 
(section  6.14)  to  demonstrate  freedom  from 
contamination. 

8.5.2  If  any  of  the  compounds  of  interest 
(tables  1  and  2)  or  any  potentially  interfering 
compound  is  found  in  a  blank  at  greater  than 
10  fig/L  (assuming  a  response  factor  of  1 
relative  to  the  internal  standard  for 
compounds  not  listed  in  tables  1  and  2), 
analysis  of  samples  is  halted  until  the  source 
of  contamination  is  eliminated  and  a  blank 
shows  no  evidence  of  contamination  at  this 
level. 

6.6  The  specifications  contained  in  this 
method  can  be  met  if  the  apparatus  used  is 
calibrated  properly,  then  maintained  in  a 
calibrated  state.  The  standards  used  for 
calibration  (section  7),  calibration 
verification  (section  12.5),  and  for  initial 
(section  8.2)  and  on-going  (section  12.7) 
precision  and  recovery  should  be  identical,  so 
that  the  most  precise  results  will  be  obtained. 
The  GC/MS  instrument  in  particular  will 
provide  the  most  reproducible  results  if 
dedicated  to  the  settings  and  conditions 
required  for  the  analysis  of  semi-volatiles  by 
this  method. 

8.7  Depending  on  specific  program 
requirements,  field  replicates  may  be 
collected  to  determine  the  precision  of  the 
sampling  technique,  and  spiked  samples  may 
be  required  to  determine  the  accuracy  of  the 
analysis  when  internal  or  external  standard 
methods  are  used. 

9    Sample  collection,  preservation,  and 
handling 

9.1  Collect  samples  in  glass  containers 
following  conventional  sampling  practices 
(reference  7).  Composite  samples  are 
collected  in  refrigerated  glass  containers 
(section  5.1.3)  in  accordance  with  the 
requirements  of  the  sampling  program. 

9.2  Maintain  samples  at  0-4  *C  from  the 
time  collection  until  extraction.  If  residual 
chlorine  is  present  add  80  nig  sodium 
thiosulfate  per  liter  of  water.  EPA  methods 
330.4  and  330.5  may  be  used  to  measure 
residual  chlorine  (reference  8). 


9.3    Begin  sample  extraction  within  seven 
days  of  collection,  and  analyze  all  extracts 
within  40  days  of  extraction. 

10    Sample  extraction  ami  concentration 
(See  figure  4) 

10.1  Labeled  compound  spiking — measure 
1.00  ±  0.01  liter  of  sample  into  a  glass 
container.  For  untreated  effluents,  and 
samples  which  are  expected  to  be  difficult  to 
extract  and/or  concentrate,  measure  an 
additional  10.0  ±  0.1  mL  and  dilute  to  a  final 
volume  of  1.00  ±  0.01  liter  with  reagent  water 
in  a  glass  container. 

10.1.1  For  eadi  sample  or  sample  lot  (to  a 
maximum  of  20)  to  be  extracted  at  the  same 
time,  place  three  1.00  ±  0.10  liter  aliquots  of 
reagent  water  in  glass  containers. 

10.1.2  Spike  0.5  mL  of  the  labeled 
compound  spiking  solution  (section  6.8)  into 
all  samples  and  one  reagent  water  aliquot 

10.1.3  Spike  1.0  mL  of  the  precision  and 
recovery  standard  (section  6.14)  into  the  two 
remaining  reagent  water  aliquots. 

10.1.4  Stir  and  equilibrate  all  solutions  for 
1-2  hr. 

10.2  Base/neutral  extraction — place  100- 
150  mL  methylene  chloride  in  each 
continuous  extractor  and  200-300  in  each 
distilling  flask 

10.2.1  Pour  the  sample(s),  blank,  and 
standard  aliquots  into  the  extractors.  Rinse 
the  glass  containers  with  50-100  mL 
methylene  chloride  and  add  to  the  respective 
extractor. 

10.2.2  Adjust  the  pH  of  the  waters  in  the 
extractors  to  12-13  with  ON  NaOH  while 
monitoring  with  a  pH  meter.  Begin  the 
extraction  by  heating  the  flask  until  the 
methylene  chloride  is  boiling.  When  properly 
adjusted.  1-2  drops  of  methylene  chloride  per 
second  will  fall  from  the  condensor  tip  into 
the  water.  After  1-2  hours  of  extraction,  test 
the  pH  and  readjust  to  12-13  if  required. 
Extract  for  18-24  hours. 

10.2.3  Remove  the  distilling  flask, 
estimate  and  record  the  volume  of  extract  (to 
the  nearest  100  mL),  and  pour  the  contents 
through  a  drying  column  containing  7  to  10 
cm  anhydrous  sodium  sulfate.  Rinse  the 
distilling  flask  with  30-50  mL  of  methylene 
chloride  and  pour  through  the  drying  column. 
Collect  the  solution  in  a  500  mL  K-D 
evaporator  flask  equipped  with  a  10  mL 
concentrator  tube.  Seal,  label  as  the  base/ 
neutral  fraction,  and  concentrate  per  sections 
10.4  to  10.5. 

10.3  Acid  extracbon — adjust  the  pH  of  the 
waters  in  the  extractors  to  2  or  less  using  6N 
sulfuric  acid.  Charge  clean  distilling  flasks 
with  300-400  mL  of  methylene  chloride.  Test 
and  adjust  the  pH  of  the  waters  after  the  first 
1-2  hr  of  extraction.  Extract  for  18-24  hours. 

10.3.1    Repeat  section  10.2.3,  except  label 
as  the  acid  fraction. 

10.4  Concentration — concentrate  the 
extracts  in  separate  500  mL  K-D  flasks 
equipped  with  10  mL  concentrator  tubes. 

10.4.1    Add  1  to  2  dean  boiling  chips  to  the 
flask  and  attach  a  three-ball  macro  Snyder 
column.  Prewet  the  column  by  adding 
approximately  one  mL  of  methylene  chloride 
through  the  top.  Place  the  K-D  apparatus  in  a 
hot  water  bath  so  that  the  entire  lower 
rounded  surface  of  the  flask  is  bathed  with 
steam.  Adjust  the  vertical  position  of  the 


apparatus  and  the  water  temperature  as 
required  to  complete  the  concentration  in  15 
to  20  minutes.  At  the  proper  rate  of 
distillation,  the  balls  of  the  column  will 
actively  chatter  but  the  chambers  will  not 
flood.  When  the  liquid  has  reached  an 
apparent  volume  of  1  mL  remove  the  K-0 
apparatus  from  the  bath  and  allow  the 
solvent  to  drain  and  cool  for  at  least  10 
minutes.  Remove  the  Snyder  colunp  and 
rinse  the  flask  and  its  lower  joint  into  the 
concentrator  tube  with  1-2  mL  of  methylene 
chloride.  A  5-mL  syringe  is  recommended  for 
this  operation. 

10.4.2    For  performance  standards 
(sections  8.2  and  12.7)  and  for  blanks  (section 
8.5),  combine  the  acid  and  base/neutral 
extracts  for  each  at  this  point  Do  not 
combine  the  acid  and  base/neutral  extracts 
for  samples. 

10.5  Add  a  clean  boiling  chip  and  attach  a 
two  ball  micro  Snyder  column  to  the 
concentrator  tube.  Prewet  the  column  by 
adding  approx  0.5  mL  methylene  chloride 
through  the  lop.  Place  the  apparatus  in  the 
hot  water  bath.  Adjust  the  vertical  position 
and  the  water  temperatiu«  as  required  to 
complete  the  concentration  in  5-10  minutes. 
At  the  proper  rate  of  distillatiofl,  the  balls  of 
the  column  will  actively  chatter  but  the 
chambers  will  not  flood.  When  the  liquid 
reaches  an  apparent  volume  of  approx  0.5 
mL,  remove  the  apparatus  fix)m  the  water 
bath  and  allow  to  drain  and  cool  for  at  least 

10  minutes.  Remove  the  micro  Snyder  column 
and  rinse  its  lower  joint  into  the  concentrator 
tube  with  approx  0.2  mL  of  methylene 
chloride.  Adjust  the  final  volume  to  1.0  mL. 

10.6  Transfer  the  concentrated  extract  to 
a  clean  screw-cap  vial.  Seal  the  vial  with  a 
Teflon-lined  lid,  and  mark  the  level  on  the 
vial.  Label  with  the  sample  number  and 
fraction,  and  store  in  the  dark  at  —20  to 
-10  'C   until  ready  for  analysis. 

11  GC/MS  analysis 

11.1  Estabhsh  the  operating  conditions 
given  in  tables  3  or  4  for  analysis  of  the  base/ 
neutral  or  acid  extracts,  respectively.  For 
analysis  of  combined  extracts  (section  10.4.2). 
use  the  operating  conditions  in  table  3. 

11.2  Bring  the  concentrated  extract 
(section  10.6)  or  standard  (sections  6.13-6.14) 
to  room  temperature  and  verify  that  any 
precipitate  has  redissolved.  Verify  the  level 
on  the  extract  (sections  6.6  and  10.6)  and 
bring  to  the  mark  with  solvent  if  required. 

11.3  Add  the  internal  standard  solution 
(section  6.10)  to  the  extract  (use  1.0  uL  of 
solution  per  0.1  mL  of  extract)  immediately 
prior  to  injection  to  minimize  the  possibility 
of  loss  by  evaporation,  adsorption,  or 
reaction.  Mix  thoroughly. 

11.4  Inject  a  volume  of  the  standard 
solution  or  extract  such  that  100  ng  of  the 
internal  standard  will  be  injected,  using  on- 
column  or  splitless  injection.  For  1  mL 
extracts,  this  volume  will  be  1.0  uL  Start  the 
GC  column  initial  isothermal  hold  upon 
injection.  Start  MS  d^ta  collection  after  the 
solvent  peak  elntes.  Stop  data  collection  after 
the  benzo  (ghi)  perylene  or 
pentachlorophenol  peak  elutes  for  the  base/ 
neutral  or  acid  fraction,  respectively.  Return 
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the  column  to  the  initial  temperature  for 
analysis  of  the  next  sample. 

12    System  and  laboratory  performance 

12.1  At  the  beginning  of  each  8  hr  shift 
during  which  analyses  are  performed.  CC/ 
MS  system  performance  and  calibration  are 
verified  for  all  pollutants  and  labeled 
compounds.  For  these  test  analysis  of  the  100 
lig/mL  calibration  standard  (section  6.13) 
shall  be  used  to  verify  all  performance 
criteria.  Adjustment  and/or  recalibration  (per 
section  7)  shall  be  performed  until  all 
performance  criteria  are  met.  Only  after  all 
performance  criteria  are  met  may  samples, 
blanks,  and  precision  and  recovery  standards 
be  analyzed. 

12.2  DFTPP  spectrum  validity— inject  1  fiL 
of  the  DFTPP  solution  (section  6.11)  either 
separately  or  %vithin  a  few  seconds  of 
injection  of  the  standard  (section  12.1) 
analyzed  at  the  beginning  of  each  shift.  The 
criteria  in  table  5  shall  be  met. 

12.3  Retention  times— the  absolute 
retention  time  of  2,2 -difluorobiphenyl  shall 
be  within  the  range  of  1078  to  1248  seconds 
and  the  relative  retention  times  of  all 
pollutants  and  labeled  compounds  shall  fall 
within  the  limits  given  in  tables  3  and  4. 

12.4  GC  resolution — the  valley  height 
between  anthracene  and  phenanthrene  at 
m/z  178  (or  the  analogs  at  m/z  188)  shall  not 
exceed  10  percent  of  the  taller  of  the  two 
peaks. 

12.5  Calibration  verification — compute 
the  concentration  of  each  pollutant  (tables  1 
and  2)  by  isotope  dilution  (section  7.4)  for 
those  compounds  which  have  labeled 
analogs.  Compute  the  concentration  of  each 
pollutant  which  has  no  labeled  analog  by  the 
internal  standard  method  (section  7.5). 
Compute  the  concentration  of  the  labeled 
compounds  by  the  internal  standard  method. 
These  concentrations  are  computed  based  on 
the  caUbration  data  determined  in  section  7. 

12.5.1    For  each  pollutant  and  labeled 
compound  being  tested,  compare  the 
concentration  with  the  calibration 
verification  limit  in  table  8.  If  all  compounds 
meet  the  acceptance  criteria,  caUbration  has 
been  verified  and  analysis  of  blanks, 
samples,  and  precision  and  recovery 
standards  may  proceed.  If,  however,  any 
compound  fails,  the  measurement  system  is 
not  performing  properly  for  that  compound. 
In  this  event  prepare  a  fresh  calibration 
standard  or  correct  the  problem  causing  the 
failure  and  repeat  the  test  (section  12.1).  or 
recalibrate  (section  7). 

12.6  Multiple  peaks — each  compound 
injected  shall  give  a  single,  distinct  GC  peak. 

12.7  On-going  precision  and  accuracy. 

12.7.1  Analyze  the  extract  of  one  of  the 
pair  of  precision  and  recovery  standards 
(section  10.1.3)  prior  to  analysis  of  samples 
from  the  same  lot 

12.7.2  Compute  the  concentration  of  each 
pollutant  (tables  1  and  2)  by  isotope  dilution 
(section  7.4)  for  those  compounds  which  have 
labeled  analogs.  Compute  the  concentration 
of  each  pollutant  which  has  no  labeled 
analog  by  the  internal  standard  method 
(section  7.5).  Compute  the  concentration  of 
the  labeled  compounds  by  the  internal 
standard  method. 

12.7.3  For  each  pollutant  and  labeled 
compound,  compare  the  concentration  with 


the  hmits  for  on-going  accuracy  in  table  8.  If 
all  compounds  meet  the  acceptance  criteria, 
system  performance  is  acceptable  and 
analysis  of  blanks  and  samples  may  proceed. 
If,  however,  any  individual  concentration 
falls  outside  of  the  range  given,  system 
performance  is  unacceptable  for  that 
compound.  NOTE:  The  large  number  of 
compounds  in  table  8  present  a  substantial 
probability  that  one  or  more  will  fail  when  all 
compounds  are  analyzed.  To  determine  if  the 
extraction/concentration  system  is  out  of 
control  or  if  the  failure  is  caused  by 
probability,  proceed  as  follows: 

12.7.3.1  Analyze  the  second  aliquot  of  the 
pair  of  precision  and  recovery  standard 
(section  10.1.3). 

12.7.3.2  Compute  the  concentration  of 
only  those  pollutants  or  labeled  compounds 
that  failed  the  previous  test  (section  12.7.3).  If 
these  compounds  now  pass,  the  extraction/ 
concentration  processes  are  in  control  and 
analysis  of  blanks  and  samples  may  proceed. 
If,  however,  any  of  the  same  compounds  fail 
again,  the  extraction/concentration  processes 
are  not  being  performed  properly  for  these 
compounds.  In  this  event  correct  the 
problem,  re-extract  the  sample  lot  (section  10) 
and  repeat  the  on-going  precision  and 
recovery  test  (section  12.7). 

12.7.4    Add  results  which  pass  the 
specifications  in  section  12.7.2  to  initial  and 
previous  on-going  data.  Update  QC  charts  to 
perform  a  graphic  representation  of 
continued  laboratory  performance  (Figiire  5). 
Develop  a  statement  of  laboratory  accuracy 
for  each  pollutant  and  labeled  compound  by 
calculating  the  average  percent  recovery  (R) 
and  the  standard  deviation  of  percent 
recovery  (s,).  Express  the  accuracy  as  a 
recovery  interval  from  R-2Sr  to  R-|-2Sr.  For 
example,  if  R=95%  and  s,=5%,  the  accuracy 
is  85-105%. 

13    Qualitative  determination 

13.1  Quantitative  determination  is 
accomplished  by  comparison  of  data  from 
analysis  of  a  sample  or  blank  with  data  from 
analysis  of  the  shift  standard  (section  12.1) 
and  with  data  stored  in  the  spectral  libraries 
(section  7.2.4).  Identification  is  confirmed 
when  spectra  and  retention  times  agree  per 
the  criteria  below. 

13.2  Labeled  compounds  and  pollutants 
having  no  labeled  analog: 

13.2.1  The  signals  for  all  characteristic 
masses  stored  in  the  spectral  library  (section 
7.2.4)  shall  be  present  and  shall  maximize 
within  the  same  two  consecutive  scans. 

13.2.2  Either  (1)  the  background  corrected 
EICP  areas,  or  (2)  the  corrected  relative 
intensities  of  the  mass  spectral  peaks  at  the 
GC  peak  maximum  shall  agree  within  a 
factor  of  two  (0.5  to  2  times)  for  all  masses 
stored  in  the  library. 

13.2.3  The  retention  time  relative  to  the 
nearest  eluted  internal  standard  shall  be 
within  ±15  scans  or  ±15  seconds,  whichever 
is  greater  of  this  difference  in  the  shift 
standard  (section  12.1). 

13.3  Pollutants  having  a  labled  analog: 
13.3.1    The  signals  for  all  characteristic 

masses  stored  in  the  spectral  library  (section 
7.2.4)  shall  be  present  and  shall  maximize 
within  the  same  two  consecutive  scans. 

13.3.2.    Either  (1)  the  background  corrected 
EICP  areas,  or  (2)  the  corrected  relative 
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intensities  of  the  mass  spectral  peaks  at  the 
GC  peak  maximum  shall  agree  within  a 
factor  of  two  for  all  masses  stored  in  the 
spectral  library. 

13.3.3.    The  retention  time  difference 
between  the  pollutant  and  its  labeled  analog 
shall  agree  within  ±  6  scans  or  ±  6  seconds 
(whichever  is  greater)  of  this  difference  in  the 
shift  standard  (section  12.1). 

13.4    Massesd  present  in  the  experimental 
mass  spectrum  that  are  not  present  in  the 
reference  mass  spectrum  shall  be  accounted 
for  by  contaminant  or  background  ions.  If  the 
experimental  mass  spectrum  is  contaminated, 
an  experienced  spectrometrist  (section  1.4)  is 
to  determine  the  presence  or  absence  of  the 
compound. 

14    Quantitative  determination 

14.1  Isotope  dilution— by  adding  a  known 
amount  of  a  labeled  compound  to  every 
sample  prior  to  extraction,  correction  for 
recovery  of  the  pollutant  can  be  made 
because  the  pollutant  and  its  labeled  analog 
exhibit  the  same  effects  upon  extraction, 
concentration,  and  gas  chromatography. 
Relative  response  (RR)  values  for  mixtures 
are  used  in  conjunction  with  calibration 
curves  described  in  section  7.4  to  determine 
concentrations  directly,  so  long  as  labeled 
compound  spiking  levels  are  constant.  For  the 
phenol  example  given  in  figure  1  (section 
7.4.1),  RR  would  be  equal  to  1.114.  For  this  RR 
value,  the  phenol  calibration  curve  given  in 
figure  1  indicates  a  concentration  of  27  figl 
mL  in  the  sample  extract  (C„). 

14.2  Internal  standard— compute  the 
concentration  in  the  extract  using  the 
response  factor  determined  from  calibration 
data  (section  7.5)  and  the  following  equation: 
C..(fig/mL)=(A.  X  Cta/(Ato  x  RF)  where  C„  is 
the  concentration  of  the  compound  in  the 
extract,  and  the  other  terms  are  as  defined  in 
section  7.5.1. 

14.3  The  concentration  of  the  pollutant  in 
water  is  computed  using  the  volumes  of  the 
original  water  sample  (section  10.1)  and  the 
final  extract  volume  (section  10.5),  as  follows: 
Concentration  in  water  (fig/L)  =  (C,,  x  V„)/ 
V,  where  V„  is  the  e)»teact  volume  in  mL,  and 
V,  is  the  sample  volume  in  liters. 

14.4  If  the  EICP  area  at  the  quantitiation 
mass  for  any  compound  exceeds  the 
calibration  range  of  the  system,  the  extract  of 
the  dilute  aliquot  (section  10.1)  is  analyzed  by 
isotope  dilution;  otherwise,  the  extract  is 
diluted  by  a  factor  of  10,  9  >iL  of  internal 
standard  solution  (section  6.10)  are  added  to 
a  1.0  mL  aliquot,  and  this  diluted  extract  is 
analyzed  by  the  internal  standard  method 
(section  14.2).  Quantify  each  compound  at  the 
highest  concentration  level  within  the 
calibration  range. 

14.5  RepOTt  results  for  all  pollutants  and 
labeled  compfounds  (tables  1  and  2)  found  in 
all  standards,  blanks,  and  samples  in  ;ig/L.  to 
three  significant  figures.  Results  for  samples 
which  have  been  diluted  are  reported  at  the 
least  dilute  iQvel  at  which  the  area  at  the 
quantitation  fnass  is  within  the  calibration 
range  (sectiogi  14.4)  and  the  labeled 
compound  recovery  is  within  the  normal 
range  for  the  .method  (section  15.4). 
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15    Analysis  of  complex  samples 

15.1  Untreated  eRIuents  and  other 
samples  frequently  contain  high  levels 
(>1000  /ig/L)  of  the  compounds  of  interest, 
interfering  compounds,  and/or  polymeric 
materials.  Some  samples  will  not  concentrate 
to  one  mL  (section  10.5);  others  will  overload 
the  GC  column  and/or  mass  spectrometer. 

15.2  Analyze  the  dilute  aliquot  (section 
10.1)  when  the  sample  will  not  concentrate  to 
1.0  mL  If  a  dilute  aliquot  was  not  extracted, 
and  the  sample  holding  time  (section  9.3)  has 
not  been  exceeded,  dilute  an  aliquot  of  the 
sample  with  reagent  water  and  re-extract 
(section  10.1);  otherwise,  dilute  the  extract 
(section  14.4)  and  analyze  by  the  internal 
standard  method  (section  14.2). 

15.3  Recovery  of  internal  standard —  the 
EICP  area  of  the  internal  standard  should  be 
within  a  factor  of  two  of  the  area  in  the  shift 
standard  (section  12.1).  If  the  absolute  areas 
of  the  labeled  compounds  are  within  a  factor 
of  two  of  the  respective  areas  in  the  shift 
standard,  and  the  internal  standard  area  is 
less  than  one-half  of  its  respective  area,  then 
internal  standard  loss  in  the  extract  has 
occurred.  In  this  case,  use  one  of  the  labeled 
compounds  (perferably  a  polynuclear 
aromatic  hydrocarbon)  to  compute  the 
concentration  of  a  pollutant  with  no  labeled 
analog. 

15.4  Recovery  of  labeled  compounds —  in 
most  samples,  labeled  compound  recoveries 
will  be  similar  to  those  from  reagent  water 
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(section  12.7).  If  the  labeled  compound 
recovery  is  outside  the  limits  given  in  table  8, 
the  dilute  extract  (section  10.1)  is  analyzed  as 
in  section  14.4.  If  the  recoveries  of  all  labeled 
compounds  and  the  internal  standard  are  low 
(per  the  criteria  above),  then  a  loss  in 
instrument  sensitivity  is  the  most  likely 
cause.  In  this  case,  the  100  jig/mL  calibration 
standard  (section  12.1)  shall  be  analyzed  and 
calibration  verified  (section  12.5).  If  a  loss  in 
sensitivity  has  occurred,  the  instrument  shall 
be  repaired,  the  performance  specifications  in 
section  12  shall  be  met,  and  the  extract 
reanalyzed.  If  a  loss  in  instrument  sensitivity 
has  not  occurred,  the  method  does  not  work 
on  the  sample  being  analyzed  and  the  result 
may  not  be  reported  for  regulatory 
compliance  purposes. 

16    Method  performance 

16.1  Interlaboratory  performance  for  this 
method  is  detailed  in  references  9  and  10. 

16.2  A  chromatogram  of  the  100  >ig/Ml 
acid/base/neutral  calibration  standanj 
(section  6.13)  is  shown  in  figure  8. 
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Cotnpound 


Acsnaphlhana 

Acanaphtttylan*.. 

Anttnican* 

Banzidin* 


B«rBo(a)anlt>r«c«n» 

B»n2o(b)«uoranth»ne 

Benzo<k)fluoranth«na 

Banzo(a)pyrarw 

B«nzo(ghi)p8rytone 

BiphwiyI  (Appendix  C) 

Bi»(2<**)roethyl)  fftm 

Bis(2-chloro««hyoxy)»ii«lh«n«.. 

B<s<2-chloroisopropyO  •thar 

Bto(2-ett)ylh«xyt)  phmalaM 

4-t>romophenyl  pfianyl  athar.... 

Butyl  banzyt  ptitnalata 

n^io  (Appandbt  C) 

IVC12  (Appandbc  C) 

r^C^*  (Appandh  C) „. 

r»-C16  (Appandbi  C) 

r><;ie  (Appendix  C) 

n-CZO  (Appendix  C) 

fvC22  (Appendix  C) 

n-C24  (Appendix  C) „ 

r>C26  (Appendix  C) __ 

n-C2e  (Appendix  (3 

ryCX  (Appendix  C) 

C«rt«Hi)e  (4c) 

2^**)fonapfilhalene „ 

4-cMorophenyl  phenyl  ether.... 

Chryiene 

P-cymana  (Appendix  C) 

Dibenzo(a,h)anthracena.. 


Slorat 


Oibenzoluran  (Appendix  C  and  4c)... 

Dibenzothiophene  (SynfuaO 

Di-n-tiotyl  phthalata 

1.2-d>chlorot)en2ena _...- 

1 ,3-dichkxobenzane 

1.4-dichk)f(*eraene „. 

3,3'-dichtorobenndine „...„ 

Dielhyt  phthalate „_ 

2.4-dimethylphenol _ 

Dicnethvl  phthalate 

2.4-dinitrototuene 

2.e-dinitrototuene 

Dhfl-octyi  phthalate „ 


34205 

34200 

34220 

38120 

34526 

34230 

34242 

34247 

34521 

61513 

34273 

34276 

34283 

39100 

34636 

34282 

77427 

77588 

77891 

77757 

77804 

77830 

77858 

77886 

77901 

78116 

76117 

77571 

34561 

34641 

34320 

77356 

34556 

61302 

77639 

39110 

34536 

34566 

34571 

34631 

34336 

34606 

34341 

34611 

34626 

34596 


CASragiatry 


83-32-9 
30e-8»-6 

120-12-7 
92-67-5 
56-55-3 

205-99-2 
207-06-9 

50-32-8 
191-24-2 

92-52-4 
111-44-4 
111-81-1 

ioe-eo-1 

117-81-7 

101-S5-3 

85-68-7 

124-16-6 

112-40-2 

62^-58-4 

544-78-3 

593-45-3 

112-95-6 

629-97-0 

646-31-1 

630-01-3 

630-02-4 

636-68-6 

86-74-8 

91-56-7 

7005-72-3 

216-01-9 

98-87-6 

53-70-3 

132-64-9 

132-65-0 

84-74-2 

95-50-1 

541-73-1 

108-46-7 

91-94-1 

84-86-2 

105-87-9 

131-11-3 

121-14-2 

606-20-2 

117-84-0 


EPA-EGD 


001  B 

077  B 

078  8 
OOSB 

072  B 

074  B 

075  B 

073  B 

079  B 

512  B 
018  B 
043B 
042B 
088B 
041  B 
067  B 

517  B 
S08B 

518  B 

519  B 
S20B 
521  B 
522B 
S23B 
S24B 
S25B 
528B 
528B 
020B 
040B 

076  B 

513  B 
082B 
505B 
504B 
088B 
025B 
028B 
027  B 
028B 

070  B 
034  A 

071  B 
03SB 
036B 
0888 


NPOES 


001  8 

002  B 
0038 
0048 
OOSB 
007  8 
0098 
0088 

oose 


oil  8 
010  8 

012  8 

013  8 

014  8 

015  8 


016  8 

017  8 

018  8 


019  8 


028B 
0208 
021  8 
0228 
0238 
024  8 
003  A 
0258 

027  8 

028  8 
0298 
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Table  1.— Baae/Neutral  ExtractaWe  Compounds— Continued 


Compound 


OphanylMMn*  (AppOTdk  Q . 
nplwnyt  aBMr  (Appandh  Ct.. 


1 ,2-dlphany*«y(ka2in« .. 


HwacNorobanzan* .... 
HnacMorabuMtaM .. 


Indanod  .2.»«d)pyrana 

liophofona ™- 

mijvmOTnv...—... —.-... 

B-nipMh)tainin*  (Appandh  C)- 
Nkobamna 

rMikaaadMvprapylaniina 

NniHuawiph*"*'*''** 

WiaiiafiBiiana. 

Phanoi — 

•.picolna  (SiMUaO. 

^^ana - — —«—.—— 

«ynna  CAppandh  C) 

a-lwpinaol  (Appandst  CJ — 

1.2.3^hcNorabaraana  (4c) 

1 .2.4-ticNonjhamana 


Storet 


77579 
77587 
34346 
34376 
34381 
39700 
34391 
34396 
34386 
34403 
34408 
34696 
82553 
34447 
34436 
34428 
34433 
34461 
34694 
77068 
-4469 
77126 
77493 
77613 
34551 


Table  2.— Acid  Extractable  Compounds 


Coinpound 


*<t*onh3■^nl»^l^fi)mKt.. 


2.4-dicMaraphanol — 

2.4-dMlraphanal — 

2-iii0Viyt  4,64vibQplianal.. 
2-t 


PantacWorophenol 

2.3.6-Mchloraphanat  (4c) .. 
2.4,5-»icWorophenol  (4c) .. 
2.4.6.»ictilorophanol 


Storet 


34452 
34586 
34601 
34616 
34657 
34591 
34646 
39032 
77688 


34621 


CASragiitiy 


122-39-4 

101-84-6 

122-66-7 

306-44-0 

86-73-7 

118-74-1 

67-66-3 

67-72-1 

77-47-4 

193-39-5 

78-59-1 

91-20-3 

91-59-8 

96-95-3 

62-75-9 

621-64-7 

86-30-3 

85-01-8 

108-95-2 

109-06-88 

129-00-0 

«00-42-« 

i>8-55-5 

'17-61-6 

M20-82-1 

"l-f 


EPA-EGO 


507  B 
5066 
037  B 
03BB 
060B 
OOOB 
052B 
012  B 
053B 
083B 

054  B 

055  B 

502  B 
0S6B 
061  B 
063B 
062B 
061  B 
065  A 

503  B 
084B 
510  B 
509  B 
529B 
008B 


NPOES 


030B 

031  B 

032  B 
033B 
034B 
036B 
035  B 
037  B 
038B 
039  B 


CASlpgistry 


I59-5O-7 
-95-57-8 
120-83-2 

51-28-5 
534-52-1 

86-75-5 
100-O2-7 

87-86-5 
93-37-55 

95-95-4 

88-06-2 


EPA-EGD 


022  A 
024  A 
031  A 

059  A 

060  A 
067  A 
058  A 
064A 
530A 
531  A 
021  A 


040B 

041  B 

042  B 
043B 
044B 
010  A 


045B 


046B 


NPOES 


008  A 

001  A 

002  A 
005A 
004  A 
006A 
007  A 
009A 


Oil  A 


Table  3.— Gas  Chromatography  of  Base/Neutral  Extracttable  Compounds 


EGO 

Na' 


Ooinpound 


Retention  tim« 


Mean  (aac) 


164 

061 
603 

7oa 

610 

710 

613 

713 

265 

366 

218 

318 

617 

717 

226 

326 

227 

327 

225 

325 

242 

342 

212 

312 

063 

256 

356 

254 

354 

234 

334 

043 

208 

306 

256 

365 

806 

706 

606 

706 


2.2'-diluofataait<anyt  Oni  aid) . 
NniiUuauUlmalhylaniina.— J-. 
alpha  pioolin»-d7 


ttyiana  d5 .._.. 

atyfana _... 

pcymana  d14.. 
p-cymana — , — 
phenol  d5  — _.. 


tiii(2-€htoraaBfyl)  alhar-d8.. 
bii(2<Moroathyt)  ether........ 

n-(lar»nart22 


1  >dkMarobanzane-d4  ... 

1,3-dtoNarabanzana. _ 

l.4-dBh>onibaruan»-d4.... 

1,4-(lchlorebantane 

IJ^dteNorobenzanxM-, 


l>4cMorabe(nena 

M(2<hlereiaopfapyl)  a«<ar-d12.. 
biaC2-chlorolaopiopy<)  ether 

hejiacKliitoalhana — 


N-riaoeedMvpropylanana .. 


EGO  Ret 


nMrabaraana.. 


2. 

OH^^nanQaaioocy)  mvnna .. 

1 .2.4.«ichlaMt)enzana-d3 

1 .2,4-MoMavabanzena 


alpha  laipinaol-d3„ 

lIphft-lMpiMOl 

»-dod»cin>  it?6 


1163 
365 
417 
426 
546 
549 
742 
755 
696 
700 
696 
704 
696 
720 
722 
724 
737 
740 
756 
760 
768 
799 
819 
823 
830 
845 
849 
881 
889 
921 
924 
939 
955 
956 
963 
967 
973 
975 
963 
961 


606 


Relative 


Detection 
IknH  >  (mQ/L) 


1.000-1.000 

0.326-0.393 
1.006-1.026 
0.450-0.486 
1002-1.009 
0.S24-0.652 
1.006-1.023 
0.584-0.613 
0.995-1010 
O.SS4-0.607 
1007-1.018 
0585-0615 
1.022-1.038 
0605-0  636 
0.996-1.008 
0.601-0.666 
0.997-1.009 
0632-0.667 
0  995-1008 
0.664-0.691 
1.010-1.016 
0.690-0.717 
0.999-1.001 

ns 

0.706-0.727 
1.002-1.007 
0747-0.767 
0  999-1.017 
0.781-0.803 
0.999-1.003 

ns 

0.813-0.830 
1.000-1  005 
0.819-0.836 
1.001-1.006 
0829-0  844 
0.996-1006 
0  730-0  908 
0.986-1.051 


10 

50 

50 

SO 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

20 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 

10 
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Table  3— Gas  Chromatography  of  Base/Neutral  Extract  able  Compounds— Continued 


EGO 
No.' 


529 

252 

352 
253 

353 

220 

320 

518 

612 

712 

606 

708 

277 

377 

271 

371 

236 

336 

201 

301 

605 

705 

602 

702 

280 

380 

240 

340 

270 

370 

619 

719 

235 

335 

237 

337 

607 

707 

262 

362 

041 

209 

309 

281 

520 

381 

278 

378 

604 

704 

528 

621 

721 

268 

368 

239 

339 

284 

384 

205 

305 

522 

623 

723 

067 

276 

37)6 

272 

372 

228 

328 

266 

366 

524 

268 

368 

525 

274 

354 

275 

375 

273 

373 

626 

726 

083 

082 

279 

379 


Compound 


1.2,3-trichlOfobenzen« 

hexachlorot)uUdiene-13C4 .. 
hexachtorobutadwna 


liexacMorocyck)penta(«in*-13C4.. 

h«<«c»*)roeyck3peot«di«o» 

2-cNoroni«)hthaleo»<17 

2-chloronW>Mh*«n« 

n-««tradacana 

Biph«)yM10 

Biphonyl .„ 

Oiphanyl  Mtw-dlO 

Ophonyl  Mm 

Ac«naphthyt«n»-d8 

Aeen»phthy(en« 

Dimethyl  phthalat»<M 

Dimethyl  phthalat* 

2,6-din(trotoluen»<J3 

2,6-dinitrototuen* 

AcenaphtherwHilO _ 

Aceo«phth«o» 

Oibenzoluran-dS 

Dibenzohiran 

Bet«-n«ph«hyl«mln»-d7 

Beta-naphthylamin* 

Fluorsna-dlO 

Fkiofwie 


4-chlorophanyl  phenyl  cther-dS .. 

4-chtorophenyl  phenyl  ether 

Diethyl  phthalat»^ _. 

Diethyl  phthalate 

n-hexadecane-<>34 

n-hexadecane „_„„ _ 

2,4-<linitrotoluene-d3 „ 

2.4-dinitrotoluene 

1 .2-diphenyttiydrazin»<J8 

1,2-diphenylhydrazine  (') 

Diphenylemine-dIO 

Diphenylemme 

N-nitroscdiphenylemine-d6 

N-nitrosodiphenylamirie  (♦) 

4-t)fomophenyl  phenyl  ett«r 

Hexachtof oberorene- 1 306 

Hexachlorobenzene 

Pheoanlhfene-dlO 

n-octadecane _ 

Pt)enanthrene 

Anthracanfr<]1 0 

Anthracene 


Dibenzothiophane-d8 

Dibenzothiophena 

Cafl)azole 

n-eico8ane-d42. 


Di-n.t)utyl  phthalata-d4 .. 

Di-n-butyl  phthalate 

Ruoranthen»<110 

Fhjoranthene 

PyreneKllO 

Pyrene 

Barak«ne<« 

Benzidine 

n-docoaane 


n-tetracoiane-dSO .... 
n-tetracosane 


Butylbenzyl  phthalate 

Ctify»ene-d12 

Chrysane 

Benzo<a)anthracene-d12.. 
Benzo<a)anttvacene . 


3,3'-<l)chlorobenzidin«-de.... 
3.3'^lichlorciber>zidine 


Bis(2-ethylhexyl)  phthalate-d4 .. 

Bis(2.«thylhe)(yt)  phthalate 

n-hexacoiane 

di-n^x^  phthalate-d4 

di-n^)ctyl  phthalate 

n-oetacosane 


Benzo<b)fkioranthene-d12.. 

Benzo(b)fluorantt>ene 

B«nzo(k)fluorantttene-d12... 

Benzo(k)fltioranthene 

B«nzo(a)pyTene-dl  2 

Ben20<a)pyri<ne .. 


N-tnacomane-d62 

N-tnacontane 

IndOTKX  1 ,2,3-cd)pyrene.... 
Dibenzo(a,h)anttiraoene .. 
Benzo<ghi)perylene-d1 2... 
Benzo(ghi)perylene 


(aac) 


1003 
1005 

looe 

t147 

1142 

1186 

1200 

1203 

1205 

1195 

1211 

1216 

126S 

1247 

1268 

1273 

1263 

1300 

1296 

1304 

1331 

1335 

1368 

1371 

1395 

1401 

1406 

1409 

1409 

1414 

1447 

1469 

1359 

1344 

1433 

1439 

1437 

1439 

1447 

1464 

1496 

1521 

1522 

1578 

1580 

1563 

1588 

1592 

1559 

1S64 

1650 

1655 

1677 

1719 

1723 

1613 

1617 

1844 

1852 

1854 

1853 

1889 

1987 

2025 

2060 

2081 

2083 

2082 

2090 

2068 

2066 

2123 

2124 

2147 

2239 

2240 

2272 

2281 

2293 

2287 

2293 

2351 

2350 

2364 

2429 

2650 

2660 

2741 

2750 


EGDRal 


184 

164 

252 

164 

253 

164 

220 

164 

164 

612 

164 

606 

164 

277 

164 

271 

164 

236 

164 

201 

164 

605 

164 

802 

164 

261 

164 

240 

164 

270 

164 

619 

164 

235 

164 

237 

164 

807 

164 

262 

164 

164 

209 

164 

164 

281 

164 

278 

164 

604 

164 

164 

621 

164 

268 

164 

239 

164 

264 

164 

205 

164 

164 

612 

164 

164 

27e 

164 

27? 

164 

228 

164 

266 

164 

164 

269 

164 

164 

274 

164 

275 

164 

273 

164 

626 

164 

164 

164 

279 


0.856-0.671 
0  999-1.002 
0.976-0.966 
0  999-1.001 
1.014-1.024 
0.997-1.007 
na 

1.016-1.027 
1.001-1.006 
1.036-1.047 
0.997-1.009 
1.080-1.006 
1.000-1.004 
1.083-1.102 
0.99»-1.00S 
1.080-1.112 
1.001-1.005 
1.107-1.125 
0.999-1.009 
1.134-1.1S5 
0.996-1.007 
1.163-1.166 

0  996-1.007 
1.165-1^14 
0.999-1.008 
1.194-1.223 
0.990-1.015 
1.197-1.229 
0.996-1.006 
1.010-1.478 
1.013-1.020 
1.152-1.181 
1.00O-1.0O2 
1.216-1.248 
0.999-1.000 
1.213-1.249 
10a)-1.007 
1.225-1.252 
1.000-1.002 
1.271-1.307 
1.288-1.327 
0.999-1.001 
1.334-1J80 

m 

1.000-1.005 
1.342-1.366 
0.996-1.006 
1.314-1.361 
1.000-1.006 

na 

1.184-1.662 
1.010-1.021 
1.446-1.510 
1.0OO-1.0O3 
1.522-1.596 
1.000-1.094 
1.523-1.644 
1001-1.003 
1.549-1.632 
1.000-1.002 

m 

1.671-1.764 
1.012-1.015 

na 

1  743-1.837 
1.000-1.004 
1.735-1.846 
0.990-1.007 
1.744-1.848 
1.000-1.001 
1.771-1.880 
1.000-1.002 

na 

1.867-1.982 
1.000-1.002 

na 

1.902-2.025 
1.000-1.005 
1.906-2.033 
1.000-1.005 
1.054-2.068 
1.000-1.004 
1  972-2.127 
1.011-1.026 


2187-2.524 
1.001-1.006 


DaMdion 
ImH'Ooo/L) 


10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 

so 
so 

10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
20 
20 
20 
20 
20 
20 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
20 
10 
10 
10 
10 
10 
10 
10 
10 

so 
so 

10 
10 
10 
10 
10 
10 
10 

so 
so 

so 

10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
20 
20 
20 
20 
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■  n«lf«nc«  nwnbers 


0.  1 


. ,^ ,  ^.., or  5  ndct.  t  polManI  qu«i«M  by  Ih*  Mmmi  stondvd  metho*  nrtefenc.  rwnbw,  be^nning  with  2  or  6  irK»cate  a  labeled  compoono 

quwiMed  b»  the  »>lemal  Mandan  method;  reference  numbers  beginnKig  wrth  3  or  7  irxtcate  ■  PO*^"' 2«"'*«^  »°|°^*if°i.^      c.lihnil«n  ooints 
•Tli  •  ■  nmmnm  level  at  winch  the  eri«»e  GC/MS  system  moet  gwe  recognoaUe  mesa  spectra  (becKgrouod  corrected)  and  accepted  calibration  poiots. 
*  Dateclad  as  azobenzene. 
«  DaWrtad  m  djphenytamine. 

na  -  apaofcation  no*  available  ■!  Srrw  o«  release  ot  molhod.  ^   ^  _r  n._  ^ 

Cofcanrr  30  ±2  m  x  0.25  ±0.08  mm  Id.  9*%  methyl.  4%  phenyl,  1%  vwryl  bonded  phase  fused  siBca  capillary 
Terrveralwa  proyam:  5  min  at  30  "C;  30  -  280  "C  at  8  'C  per  imn;  isothermal  at  280  'C  until  benio(ghi)perylene  elutes. 
Gaa  vetocilir:  30  ±5  cm/sac 

Table  4.— Gas  Chromatography  of  Acid  Extractable  Compounds 


EGO 
Na  ■ 


Compound 


2^.dMuarab«>hanyl  (na  std).. 

2<htaraphanat-d4 

2-chloropliencl 

2.ntrophanoM14 

2-nrtrophanQl ........ 

2.4-dkMara(ihanoMS 

2.4-dBMaRvhanol.- 


164 

224 

324 

257 

357 

231 

331 

222 

322 

221 

321 

531 

530 

259 

359  2.4 

258    4-nilrcpheiioM4- 

358 

260 

360 

264 

364 


4<Noro^4ne«h)iM«notK)2 .. 

4<hloro-3  wlhylphenol 

2.4.6-lncMa>cphenaM2 

2,4.6-*icMarophenal  - 

2,4.5-lncMaropt<enal 

2.3.6-kicMaio(ihanal 

2.4^inMvtienoMt3 


2-melhyt  4.frdini»op»ie»iol-d2  - 

2-mathyM.»din*aphenol 

PerHacWoiophenol-13C8 — 

PentacWcrophenol..- 


Retention  time 


Mean  (sec) 


1163 
701 
705 
898 
900 
944 
947 
1066 
1091 
1162 
1165 
1170 
1195 
1323 
1325 
1349 
1354 
1433 
1435 
1559 
1561 


EGORef 


Relative 


164 
164 
224 
164 
257 
164 
231 
164 
222 
164 
221 
164 
164 
164 
259 
164 
258 
164 
260 
164 
264 


1.000-1.000 
0.587-0.618 
0.997-1.010 
0.761-0.783 
0.994-1.009 
0.802-0.822 
0.967-1006 
0.930-0.943 
0.996-1.003 
0.994-1.005 
0.998-1.004 
na 
na 

1.127-1.149 
100O-1.005 
1.147-1.175 
0.997-1006 
1.216-1.249 
1.000-1.002 
1.320-1.363 
0.998-1.002 


Detection  lin 

Mm/l) 


10 
10 
10 
20 
20 
10 
10 
10 
10 
10 
10 
10 
10 
50 
50 
50 
50 
20 
20 
50 
SO 


„».„,.^  ™.— .  .—.—.-  _«»  0,  1  or  5  indicate  a  poMutanl  quantified  by  the  mtemal  standard  method;  refererice  numbers  beginning  with  2  or  6  indicate  a  labeled  compound 
quantified  by  the  «Mmal  standard  method;  reference  numbers  beginning  with  3  or  7  indicate  a  polKiUnt  quantified  by  'SO'W  <*lutK>n^^  ^^r^,,^  ^„,. 

■tS  *  amJwnum  iSel  at  which  the  entire  GC/MS  systemSiust  gwe  recognnable  mass  spectra  (baclcgroond  corrected)  and  acceptable  calibraoon  points 

ra=apeci(ica«on  not  avateble  at  time  of  release  of  method  .      ^    i.  > 

Column:  3O±2nix0.25£0.02mm  id.d  94%  methyl,  4%  phenyl,  1%  vinyl  bonded  phase  fused  silica  capinary. 
Tsnvaratm  program:  5  iran  at  30  'C;  30—250  'C  or  unu  pentachlorophenol  ehjtes. 
Gaa  vawcity:  30±5  cm/sac 


Table  5.— OFTPP  Mass  Intensity 
Specifications 


51 
68 
70 
127 
197 
199 
275 
441 
442 
443 


Intensity  requirad 


30-80  paroart  o(  masa  196 
Less  than  2  psrcani  of  mass  69. 
Lesa  l>«n  2  parcani  of  mass  69 
30-60  parcarrt  of  mass  196 
Less  than  1  parcani  of  mass  196 
5-8  percent  of  mass  196. 
10-30  pareanl  of  mass  196 
Lesa  than  mass  443. 
40-100  percent  of  mass  198 
17-23  pereant  of  mass  442. 


Table  6.— Base/Neutral  Extractable 
Compound  Characteristic  Masses 


Compound 


AconflpMhytonv .. 


J^beled 
analog 


Banzo(a)anlhfsoan0 .. 


B8nzo(b)AuoraiitfwfM.. 
BsnzoOi)fluorantfian9  » 
B«rao(a)pyrana„ 


Oanzo(ghi)parytona» 

Biphanyl 

Bia(2<NoroMiyl)  1 
aia(2-cMoroalha(y)melhan«... 

aV(Z-CnKlfQ0OpVQp)|l|  aVMr-K 

Oia(2-atttyttwxy()  pMraMia.»_ 


JMI 


Bu^  benzyl  phthaMa.. 

rvCIO 

rvC12 

rtC^* 

rvC16 _ 


dIO 
de 
dIO 
de 
d12 
d12 
dl2 
d12 
d12 
dIO 

de 

dl2 
d4 


m/z 


d22 
d2e 


d34 


154/164 
152/180 
178/188 
184/192 
228/240 
252/264 
252/264 
252/264 
276/288 
154/164 

93/101 

93 

121/131 
149/153 
248 
149 

55/86 

55/66 

55 

55/86 


Table  6.— Base/Neutral  Extractable  Com- 
pound Characteristic  Masses— Contin- 
ued 


Compound 

* 


Labeled 
analog 


^C18.. 
n-C20.. 
n.C22.. 


rvC24 

n-C26 

^C28.. 

n.C30 


CartMzole 

2-chloronaphttialene 

4<niorophenyf  pheryyl  ether.. 

Cfvyseiw 

p<ymene.. 


Oitienzo<a.h)afil><racana 

Ditieniofuran _ 

Oibenzottiiopf>ene ___ 

Di-r>-lxityl  phttiaiate 

1 ,2-dict>lorobeo2ene 

1 ,3-dichlorobeniene 

1 ,4-dichtorobefueoe 

3,3  -dichlorobenzKune 

Oietnyi  pnthalate 

2.4-diiTiettiylphenol 

Dimetfiyl  phthalate 

2,4Kfinrtrotoluene 

2.6-dinitrotoluene 

d-rvoctyt  phthalate 

Diphenylamine — 

Diphenyl  ether 

1 ,2-dipheny(hydrazine' 

Fluoramtiene 

Fluorene 


Primary 
m/z 


d42 


d62 

de 

d7 

dS 

dl2 

d14 


Hexachlorobenzene 

HexacfUorobutadiene 

Hexactiloroethane ^ 

Hexactdorocydopentadiana  _ 

ldeno<1 .2.3-cd)pyrene 

Isophorone __ 


d8 

d8 

d4 

d4 

d4 

d4 

d6 

d4 

d3 

(M 

d3| 

d3 

d4 

dIO 

dIO 

diO 

diO 

diO 

13C6 

13C4 

13C 

13C4 

dB 


55 

55/66 
55 

55/66 
55 
55 

55/66 
167/175 
162/169 
204/209 
228/240 
114/130 
278 

168/178 
184/192 
149/153 
146/152 
146/152 
146/152 
252/258 
149/153 
122/125 
163'*67 
164/168 
165/167 
149/153 
169/179 
170/180 
77/82 
202/212 
166/176 
284/292 
225/231 
201/204 
237/241 
276 
82/86 


Table  6.— Base/Neutral  Extractable  Com- 
pound Characteristic  Masses— Contin- 
ued 


Compound 


Labeled 
analog 


Naphthalene 

Bnaphthylamine 

Nitrobenzene 

N-nitrosodimethytamine 

N-nitrosodt-n-propylamine.. 
N-mtrosodiphenylamine*  * .. 

Phenanttwene 

Phenol 

a-picoline 

Pyrene 

Styrene 

a-terpineol.. 


1 .2,3-tnchloroberaene.. 
1 ,2,4-trichlorobenzene.. 


de 
d7 
d5 


d6 
diO 
dS 
d7 
diO 
d5 
d3 
dS 
d3 


Primary 
m/z 


128/136 
143/150 
123/128 

74 

70 

169/175 
178/188 

94/71 

93/100 
202/212 
104/109 

59/62 
180/183 
180/183 


*  Detected  as  azobenzene. 
**  Detected  as  diphenylamine. 

Table  7.— Acid  Extractable  Compound 
Characteristic  Masses 


4K;hloro-3-methylphenol 

2-cf>loropher)ol 

2,4-dichloropr>enol 

2,4.dinitrophenol 

2.methyt-4.6-dinitroptierx>l 

2nitrophenol 

4-nitiopfwrKil 

Pentachlorophenol 

2.3,6-tnchlorophenol 

2,4.5- tnchlorophenol 

2,4.6- tnchlorophenol 
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Table  8.— Acceptance  Critebia  fob  Performance  Tests 


EGO  No.' 


301 

aoi 

377 

277 

378 

278 

305 

205 

372 

272 

374 

274 

375 

275 

373 

273 

379 

279 

712 

612 

318 

218 

043 

342 

242 

366 

266 

041 

067 

717 

617 

706 

606 

518 

719 

619 

520 

721 

621 

522 

723 

623 

524 

525 

726 

626 

528 

320 

220 

322 

222 

324 

224 

340 

240 

376 

276 

713 

613 

082 

705 

605 

704 

604 

368 

266 

325 

225 

326 

226 

327 

227 

328 

228 

331 

231 

370 

270 

334 

234 

371 

271 

359 

259 

335 

235 

336 

236 


Cofnpound 


Acenaphihan* 

Acen«phth«n«  <10... 

Acen«phcytene_ 

Acen«phth>tM»  M.. 

Anthfacan* 

Anthracan*-dia 

BenzkJin* 


Benri*n»-d8 

Banzo<a)anttvacane 

Ben20<a)anlhncane^12.... 

Benzo(b)fluQranttwne 

Banzo(b)fluoranthene-d12 . 

Benzo(k)fluaranlhen« 

8enzo(k)fluaranlhen«-d12.. 

Benzo<a)pyrana 

Benzo<a)pyran»<112 

Benzo(ghi)p»ry(an« 

Ber2o(ghi)p«yt«»-d12 

Biptienyl  (Apprndbc  C) 

Biphenyt-d12_ 


Bis(2chloro«thyl)  efher _ 

Bis(2-cftlOfoethy1)  ether-dS 

B«<2-chloro«tho«y)methane* 

Bis(2-ctitoro«opropyt)  ether _. 

Bis(2-chtofoi8opfopy()othef-d12 .. 

Bf5(2-ettiy1h«xy1)  phthalate _. 

Bis(2-ethylha/yl)  p«imalate-d4 

4-bfomopheoyt  phenyl  ether* 

Butyl  benzyl  phtttalate' _. 

.r(<;iO  (Appendix  C) _ 

n-C10-<122 

IVC12  (Appandbc  Q „ 

n<;i2-d26 _. 

n-C14  (Appandn  Q* _ 

n-C16  (Appendix  C) 

n-C16^J34 

n-C18  (Appwvjix  C)* _. 

n^20  (Appendbi  C) _ 

n-C20-d42 _., 

n-C22  (Appendix  C)V...„ 

n-C24  (Appwidix  C) 

n<;24.d50 ..._ _. 

n-C26  (Appendix  C)* 

n-C28  (Appendix  Q* „. 

n-C30  (Appendix  C) _.. 

n-C30-d62.. 

Carbazota  (4c)* 

2K*k)fonapWha»ene _ 


2-chloronaph1ha(ene-d7 „ 

4-chlofo-3-me«hy(phanol _. 

4-chloro-3-melhy(phenol-d2 

2-chlorophe«w( 

2-chloroplienoi-<t« 

4<fik)fop«ian)H  p*<enyl  ether 

4-rhiorophenyt  pOenyl  ettier-dS .. 

Ch-ys«ne 

Chi)«8no<J12 

p-cv^ie"*  (Appendix  C) _ 

p-c>.Tiene-dl4 

Diben2o(a.h)«nthracene* _ 

Oibenzoturan  (Appendix  C) 

Dibenzofuran-d6 _.. 

Oibenzothiophene  (Synfuel) 

Dit>enzothiophene-d8 

I>-n-butyl  phthalate 

Di  n-bufyl  phthalate^J4 

1  .?-d)Chlofoben2ene 

1 .2-dichlofobenzene-d4 

1 .3-dtchlofobonzene 

1 .3-dichlofober.7eno-d4 

1 .4-dichlorobonzena 

1 .4-dichlorobenzene-<J4 

3.3'  dichlorobenzfdine 

3,3  -dichlofobenzidino-d6 

2.4Kjich(ofophonol 

2.4-dichlorophenol-d3 

Diethyl  phthalate 

Diethyl  phthalateKJ4 

2.4-dimethy!phenol 

2.4Kjin>ethylphenol-d3 

Dimethyl  phthalate 

Dinethyl  phttialate-d4 

2,4-dinitrophenol 

2.4-dinitroptienol-d3 

2.4dinilrotoluene 

2.4-dinitrotolijene-d3 

2,6-dinitrotoluene „ 

2.6-dinitroto(uene-d3 


Acceptance  criteria 


kiiial  preciaion  and  accuracy 
aection  8.2.3  (>ifl/L) 


21 
38 
38 
31 
41 
49 

119 

260 
20 
41 

183 

168 
26 

114 
26 
24 
21 
45 
41 
43 
34 
33 
27 
17 
27 
31 
29 
44 
31 
51 
70 
74 
S3 

109 
33 
46 
39 
59 
34 
31 
11 
28 
35 
35 
32 
41 
38 

100 
41 
37 

111 
13 
24 
42 
52 
51 
69 
16 
67 
55 
20 
31 
31 
31 
15 
23 
17 
35 
43 
48 
42 
48 
26 
80 
12 
28 
44 
78 
13 
22 
36 

106 
18 
66 
18 
37 
30 
59 


79-134 
38-147 
60-186 
39-146 
56-174 
31-194 
16-516 


66-166 
25-296 
32-545 
11-577 
50-143 
15-514 
62-195 
35-181 
72-160 
29-268 
75-148 
20-165 
55-196 
29-196 
43-153 
61-138 
35-149 
69-220 
32-205 
44-140 
19-233 
24-195 
n»-29e 

n»-331 

80-162 
37-162 
42-131 
53-263 
34-172 
45-152 
80-139 
27-211 
35-193 
35-193 
61-200 
27-242 
36-165 
46-357 
30-166 
76-131 
30-174 
79-135 
36-162 
75-186 
40-161 
59-186 
33-219 
76-140 
n»-359 
23-299 
85-136 
47-136 
79-150 
48-130 
76-165 
23-195 
73-146 
14-212 
63-201 
13-203 
61-194 
15-193 
66-174 
ns-562 
65-131 
38-164 
75-196 
n»-260 
62-153 
15-228 
74-188 
ne-640 
72-134 
22-308 
75-158 
22-245 
80-141 
44-184 


Labeled  compound 

recovery  tec  8.3 

and  14.2  P 

(percent) 


CaMiration 

verification  aec. 

12.5  (Mg/mi.) 


29-«70 


14-419 


12-aas 


21-290 

t4l«2» 


15-372 


20-200 
10-904 


10-300 


19-300 

IMTO' 


1»-470 


15-384 


23-2SS 

1«» 
T3-512 


20-220 
29-215 


13-346 
n*-494 


ne-550 
ns-474 


ns-nt 
24-260 


nt-ns 


na-ne 
ne-n* 


10-514 
17-442 


00-125 
71-14t 
80-106 
60-1S2 
00- TOO 
50-171 
34-290 
nt-fl* 
70-142 
20-357 
01-104 
14-ni 
13-ni 
1»-ra 
78-120 
12-n* 
09-145 
13-n» 
50-171 
52-192 
61-164 
52-194 
44-228 
67-148 
44-229 
76-131 
43-232 
52-193 
22-450 
42-235 
44-227 
60-166 
41-242 
37-260 
72-138 
54-106 
40-249 
54-104 
62-162 
40-249 
65-154 
50-199 
26-392 
26-302 
66-152 
24-423 
44-227 
50-171 
72-139 
05-115 
68-147 
78-129 
55-180 
71-142 
57-175 
70-142 
24-411 
79-127 
68-152 
13-761 
73-136 
66-150 
72-140 
69-145 
71-142 
52-182 
74-135 
61-164 
65-154 
52-192 
62-161 
65-153 
77-130 
18-558 
67-149 
64-157 
74-135 
47-211 
67-150 
56-172 
73-137 
50-201 
75-133 
39-256 
79-127 
53-187 
55-183 
36-278 


accuracy 
R(>ig'U 


72-144 
30-180 
61-207 
33-168 
50-199 
23-242 
11-672 

n»-na 
62-176 
22-329 

20-fla 

n»-n» 
53-155 
n8-685 
59-206 
32-194 
58-168 
25-303 
62-176 
17-267 
50-213 
25-222 
39-166 
77-145 
30-168 
64-232 
28-224 
36-172 
35-170 
19-237 
n8-504 
29-424 
na-406 

n»-ne 
71-181 
28-202 
35-167 
48-301 
29-198 
39-195 
78-142 
25-229 
31-212 
31-212 
56-215 
23-274 
31-188 
35-442 
24-204 
62-159 
14-314 
76-138 
33-176 
63-194 
29-212 
48-221 
23-290 
72-147 
n8-466 
19-340 
79-146 
38-160 
70-168 
40-156 
74-169 
22-209 
70-152 
11-247 
55-225 
ne-260 
53-219 
11-245 
64-185 

na-ns 
83-135 
34-182 
65-222 

na-na 
60-156 
14-242 
67-207 

na-na 
68-141 
17-378 
72-164 
19-275 
70-159 
31-250 
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Table  8.— Acceptance  Criteria  for  Performance  Tests— Continued 


EGONa' 


Compound 


Acceptance  criteria 


Initial  preciaion  and  accuracy 
section  8.2.3  Oig/L) 


Oi-n«ctyl  phlhalata 

26S    OHKictyl  pMt)aial»<14 

707     Oiohanytamina  (Appendix  C).. 

607    Oiphanytamne-dIO 

70a    Diphanyla«har  (Appendix  C).. 

aoe     Oiphanyl  e«har-d10 

337     1.2-<tpheny«iydrazina 

237    lj-diphanylhydrazin»410.. 
339 

Fluorantharw-dlO.. 

Fhjorane »■ 

Fluorene-dlO  - 


239 

380 

280 

309 

209 

352 

252 

312 

212 

353 

253 

083 

354 

254 

380 

260 

355 

255 

702 

602 

356 

256 

357 

257 

358 

258 

061 

063 

362 

262 

364 

264 

381 

281 

365 

265 

703 

603 

384 

284 

710 

610 

709 

609 

529 

308 

208 

530 

531 

321 

221 


HexacNorobanzene 

HexacNorobanzene-1 3C6..„ 

hexacNorabutadiene 

haxacMorabutadiene- 1 3C4 .. 

haxachloroetttane 

haxachtoroattiane-l3Cl 


haxacNoiocydopentadMne 

haxacNorocydopentadwne- 1 3C4 .. 
ideno<1 ,2.3-cd)py»»ne" -.... 


isapnorone-d8 

2■met^yt-4.6-dinitrophenol 

2.«naltiyM.fr^linitrop»ienol-d2.... 

napMhalana 

iniililtialeiMi  iW 

B-napMhytamma  (Appendix  C).. 
B-napMhylamine  d7 


nilrabanzene.. 
nitrobenzene  d5., 
2'nilrophenol.. 


2^irtiuphenol.d4 ..„...„„ 

4-nrtrQphenol ...-«-.« 

4-nitrophenol-d4 „„ 

N-niboeadinialhylamirw* 

N-nitiosodt-n-proplyamine' .. 

N^nitrosodiphanylamne 

N-nitrosodipbenytamine-d6 .. 

pentacNorophanol 

pentactilorophenol-13C6 

phenanttvane - 

phenanthrene-dlO _ 


pheno^dS 

aocolina  (Syniual).. 

a-picotne-d? 

pyrene-. 

pyrene-dlO.. 


styrena  (Appendte  C) 

«tyrane-dS 

a-lafpirwol  (Appandbt  C) „ 

a-larpineol-d3 — 

1  i,3-tncfilorobenzene  (4c)* .. 

1  Z4-lnchtorobenzene 

1 ,2.4-thcNorobenzene-d3 

2.3.6-tnchlonipnenol  (4c)* .... 
2.4.5-lncMoraphenol  (4c)*  .... 

2.4.6-trich)orophenol _ 

2.4.6-thc>ilarophanol-d2 


16 
46 
45 
42 
IB 
37 
73 
35 
33 
35 
29 
43 
16 
81 
56 
63 
227 
77 
15 
60 
SS 
25 
23 
19 
64 
20 
39 
49 
33 
25 
26 
15 
23 
42 
188 
198 
198 
45 
37 
21 
49 
13 
40 
36 
161 
38 
138 
19 
29 
42 
49 
44 
48 
89 
19 
57 
30 
30 
57 
47 


Labeled  compowx) 

recovery  sec.  8.3 

and  14.2  P 

(percent) 


77-161 
12-383 
58-205 
27-206 
82-136 
36-155 
49-306 
31-173 
71-177 
36-161 
81-132 
51-131 
90-124 
36-228 
51-251 
ns-316 
21-n8 
ns-400 
69-144 
ns-ns 
23-299 
76-156 
49-133 
77-133 
36-247 
80-139 
28-157 
10-ns 
ns-ns 
69-161 
18-265 
78-140 
41-145 
62-146 
14-398 
21-472 
21-472 
65-142 
54-126 
76-140 
37-212 
93-119 
45-130 
77-127 
21-210 
59-149 
11-380 
76-152 
32-176 
53-221 
ns-281 
42-234 
22-292 
15-229 
82-136 
15-212 
58-137 
58-137 
59-205 
43-183 


19-281 


17-316 


20-278 


27-238 


13-595 


Calibration 

verification  sec 

12.5((ig/'nU 


On-going  accuracy 
sec.  l16R(rt)/L) 


33-193 


16-527 


14-305 


27-217 


26-256 


18-412 


24-241 


16-303 


ns-672 


ns-592 


21-363 


71-140 

21-467 

57-176 

59-169 

83-120 

77-129 

75-134 

58-174 

67-149 

47-215 

74-135 

61-164 

76-128 

38-265 

74-135 

68-148 

71-141 

47-212 

77-129 

47-211 

13-761 

70-142 

52-194 

69-145 

56-177 

73-137 

71-141 

39-256 

44-230 

85-115 

46-219 

77-129 

61-163 

55-183 

35-287 

40-249 

40-249 

68-148 

59-170 

77-130 

42-237 

75-133 

67-149 

65-155 

48-208 

60-165 

31-324 

76-132 

46-210 

65-153 

44-228 

54-186 

20-502 

60-167 

78-128 

61-163 

56-180 

56-180 

81-123 

69-144 


74-166 
10-433 
51-231 
21-249 
77-144 
29-186 
40-360 
26-200 
64-194 
30-187 
70-151 
38-172 
85-132 
23-321 
43-287 
ns-413 
13-ns 
ns-563 
67-148 
ns-ns 
19-340 
70-168 
44-147 
72-142 
28-307 
75-149 
22-192 
ns-ns 
ns-ns 
65-169 
15-314 
75-145 
37-158 
51-175 
ns-ns 
12-807 
12-807 
53-173 
40-166 
71-150 
29-254 
87-126 
34-168 
62-154 
ns-ns 
50-174 
ns-608 
72-159 
28-196 
48-244 
ns-348 
38-258 
18-339 
11-297 
77-144 
10-282 
51-153 
51-153 
48-244 
34-226 


'  Heterence  numbers  be^nning  «»ith  0.  1  or  5  indicate  a  pdlutanl  quantified  by  the  internal  standard  mettiod;  reference  numbers  beginning  with  2  or  6  indicate  a  labeled  compound 
quantified  by  ttw  internal  standard  metfxid;  reference  numbers  beginning  with  3  or  7  indicate  a  pollutant  quantified  by  isotope  dilution. 

*  Measured  by  internal  standard;  specification  derived  from  related  compound 

ns = no  Ipacitcalion;  limit  ■  outside  the  range  that  can  be  measured  reliably  t 
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T r 

100     200 


|3A» 

AREA  =  46100 


M,/Z 


(3C) 

AREA  =  49200 


AREA  =  4780 


AREA  =  43600 


AREA  =  48300 


CONCENTRATION  (ug/mL) 


FIGURE  1  Relative  Response  Calibration  Curve 
for  Phenol.  The  Dotted  Lines  Enclose  a  ±  10 
Percent  Error  Window. 


FIGURE  3  Extracted  Ion  Current  Profiles  for  (3A) 
Unlabeled  Compound,  (3B)  Labeled  Compound, 
and  (3C)  Equal  t^^ixture  of  Unlabeled  and  Labeled 
Compounds. 


AREA  AT 


AREA  AT 

M,/Z 


FIGURE  2  Extracted  ton  Current  Profiles  for 
Chromatographically  Resolved  Labeled  (m^/z)  and 
Unlabeled  (m,/z)  Pairs. 
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110.1.1] 


[10.1.2] 


[10.1.3] 


[10.1.4] 


[10.2] 


[10.3] 


[10.4.2] 


[10.4,10.5] 


[11.3] 


[11.4] 


STANDARD 


BLANK 


SAMPLE 


1  L  REAGENT 
WATER 


1  L  REAGENT 
WATER 


SPIKE  500  pL 

OF  200  pg/mL 

ISOTOPES 


1  L  ALIQUOT 


SPIKE  500  pL 

OF  200  pg/mL 

ISOTOPES 


SPIKE  1.0  mL 
OF  STANDARDS 


STIR  AND 
EQUILIBRATE 


SPIKE  500  pL 

OF  200  jjg/mL 

ISOTOPES 


STIR  AND 
EQUILIBRATE 


STIR  AND 
EQUILIBRATE 


STANDARD  OR  BLANK 


EXTRACT  BASE/ 
NEUTRAL 


ORGANIC         I  AQUEOUS 


EXTRACT  BASE/ 
NEUTRAL 


EXTRACT  ACID 


CONCENTRATE 
TO  2-4  mL 


ORGANIC  I  AQUEOUS 


CONCENTRATE 
TO  2-4  mL 


CONCENTRATE 
TO  1.0  mL 


EXTRACT  ACID 


CONCENTRATE 
TOI.OmL 


ADD  INTERNAL 
STANDARD 


CONCENTRATE 
TO  1.0  mL 


ADD  INTERNAL 
STANDARD 


INJECT 


ADD  INTERNAL 
STANDARD 


INJECT 


INJECT 


JMI 


FIGURE  4      Flow  Chart  for  Extraction/Concentration  of  Precision  and  Recovery  Standard,  Blank, 
and  Sample  by  Method  1625.  Numbers  in  Brackets  [  ]  Refer  to  Section  Numbers  in  the  fvlethod. 
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S    45,000 


N 
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< 

UJ 

o. 


35,000 


J 1 I I I L 


ANTHRACENED,, 


25,000-1 1 1 1 1 1 1 1 1 r 

123456789       10 
ANALYSIS  NUMBER 


t^3e 


-38 


o 

UJ 

z 

UJ  UJ 

(O  u 

li 

« »- 

UI  iQ 

»-  Ui 

UJ  £ 
=  I 


1.10 


1.00 -► 


0.90 


J I I I I 1 I I L 


ANTHRACENE 


-• •- 


— I 1 1 1 1 1 1 1 r- 

6/1     6/1      6/1      6/1      6/2     6/2     6/3     6/3     6/4      6/5 
DATE  ANALYZED 


■»^3s 


•3s 


FIGURE  5  Quality  Control  Charts  Showing  Area  (top  graph)  and 
Relative  Response  of  Anthracene  to  Anthracene-d,Q  (lower  graph) 
Plotted  as  a  Function  of  Time  or  Analysis  Number. 


nC  OAT«<:  «NIDUE«  •)  3ChI6        1   TO  3X6 

«!  n'84    ;:2'i:ee  Cml:   >«H1DU66  11 

SuMPLE:   «  G DER-eeiW  «<  C  Nh:NH  NHf 

COHCiS.:    16;-5m  3«1  e.:WI1  5*38.3e-28ee315e;88,3«CI1'Sf 

RhNCE:  G       l.aiee    LmML:  N    2.   3.d    QUAN:  A    2    2.6  J    9    B(<SE!  U  28.     3 


T 
7iS8 


^■^776. 


15:58 


588 

2888 

:'588 

3888 

SOW 

3:45 

31:48 

39:35 

47138 

Tilt 

FIGURE  6    Chromatogram  of  Combined  Acid/base/neutral  Standard. 
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Appendix  B  to  Part  138— Definition  and 
Prooeduie  for  the  Detennination  of  the 
Method  Detection  Limit — Revision  1.11 

Definition 

The  method  detection  limit  (MDL)  Is 
defined  as  the  minimum  concentration  of  a 
substance  that  can  be  measured  and  reported 
with  99%  confidence  that  the  analyte 
concentration  is  greater  than  zero  and  is 
determined  from  analysis  of  a  sample  in  a 
given  matrix  containing  the  analyte. 

Scope  and  Application 

This  procedure  is  designed  for  applicability 
to  a  wide  variety  of  sample  types  ranging 
from  reagent  (blank)  water  containing 
analyte  to  wastewater  containing  analyte. 
The  MDL  for  an  analytical  procedure  may 
vary  as  a  function  of  sample  type.  The 
procedure  requires  a  complete,  specific,  and 
well  defmed  analytical  method.  It  is  essential 
that  all  sample  processing  steps  of  the 
analytical  method  be  included  in  the 
determination  of  the  method  detection  limit. 

The  MDL  obtained  by  this  procedure  is 
used  to  judge  the  signiRcance  of  a  single 
measurement  of  a  future  sample. 

The  MDL  procedure  was  designed  for 
applicability  to  a  broad  variety  of  physical 
and  chemical  methods.  To  accomplish  this, 
the  procedure  was  made  device-  or 
instrument-independent. 

Procedure 

1.  Make  an  estimate  of  the  detection  limit 
using  one  of  the  following: 

(a)  The  concentration  value  that 
corresponds  to  an  instrument  signal/noise  in 
the  range  of  2.5  to  5. 

(b)  The  concentration  equivalent  of  three 
times  the  standard  deviation  of  replicate  - 
instrumental  measurements  of  the  analyte  in 
reagent  water. 

(c)  That  region  of  the  standard  curve  where 
there  is  a  significant  change  in  sensitivity, 
i.e.,  a  break  in  the  slope  of  the  standard 
curve. 

(d)  Instrumental  limitations. 

It  is  recognized  that  the  experience  of  the 
analyst  is  important  to  this  process. 
However,  the  analyst  must  include  the  above 
considerations  in  the  initial  estimate  of  the 
detection  limit. 

2.  Prepare  reagent  (blank)  water  that  is  as 
free  of  analyte  as  possible.  Reagent  or 
interference  free  water  is  defined  as  a  water 
sample  in  which  analyte  and  interferent 
concentrations  are  not  detected  at  the 
method  detection  limit  of  each  analyte  of 
interest.  Interferences  are  defined  as 
systematic  errors  in  the  measured  analytical 
signal  of  an  established  procedure  caused  by 
the  presence  of  interfering  species 
(interferent).  The  interferent  concentration  is 
presupposed  to  be  normally  distributed  in 
representative  samples  of  a  given  matrix. 

3.  (a)  If  the  MDL  is  to  be  determined  in 
reagent  (blank)  water,  prepare  a  laboratory 
standard  (analyte  in  reagent  water)  at  a 
concentration  which  is  at  least  equal  to  or  in 
the  same  concentration  range  as  the 
estimated  method  detection  limit. 
(Recommend  between  1  and  5  times  the 
estimated  method  detection  limit.)  Proceed  to 
Step  4. 


(b)  If  the  MDL  is  to  be  determined  in 
another  sample  matrix,  analyze  the  sample.  If 
the  measured  level  of  the  analyte  is  in  the 
recommended  range  of  one  to  five  times  the 
estimated  detection  limit,  proceed  to  Step  4. 

If  the  measured  level  of  analyte  is  less  than 
the  estimated  detection  limit,  add  a  known 
amount  of  analyte  to  bring  the  level  of 
analyte  between  one  and  five  times  the 
estimated  detection  limit. 

If  the  measured  level  of  analyte  is  greater 
than  five  times  the  estimated  detection  limit, 
there  are  two  options. 

(1)  Obtain  another  sample  with  a  lower 
level  of  analyte  in  the  same  matrix  if 
possible. 

(2)  The  sample  may  be  used  as  is  for 
determining  the  method  detection  limit  if  Ae 
analyte  level  does  not  exceed  10  times  the 
MDL  of  the  analyte  in  reagent  water.  The 
variance  of  the  analytical  method  changes  as 
the  analyte  concentration  increases  from  the 
MDL,  hence  the  MDL  determined  under  these 
circumstances  may  not  truly  reflect  method 
variance  at  lower  analyte  concentrations. 

4.  (a)  Take  a  minimum  of  seven  aliquots  of 
the  sample  to  be  used  to  calculate  the  method 
detection  limit  and  process  each  through  the 
entire  analytical  method.  Make  all 
computations  according  to  the  defined 
method  with  final  results  in  the  method 
reporting  units.  If  a  blank  measurement  is 
required  to  calculate  the  measured  level  of 
analyte,  obtain  a  separate  blank 
measurement  for  each  sample  aliquot 
analyzed.  The  average  blank  measurement  is 
subtracted  from  the  respective  sample 
measurements. 

(b)  It  may  be  economically  and  technically 
desirable  to  evaluate  the  estimated  method 
detection  limit  before  proceeding  with  4a. 
This  will:  (1)  Prevent  repeating  this  entire 
procedure  when  the  costs  of  analyses  are 
high  and  (2)  insure  that  tlie  procedure  is  being 
conducted  at  the  correct  concentration.  It  is 
quite  possible  that  an  inflated  MDL  will  be 
calculated  from  data  obtained  at  many  times 
the  real  MDL  even  though  the  level  of  analyte 
is  less  than  five  times  the  calculated  method 
detection  limit.  To  insure  that  the  estimate  of 
the  method  detection  limit  is  a  good  estimate, 
it  is  necessary  to  determine  that  a  lower 
concentration  of  analyte  will  not  result  in  a 
significantly  lower  method  detection  limit. 
Take  two  aliquots  of  the  sample  to  be  used  to 
calculate  the  method  detection  limit  and 
process  each  through  the  entire  method, 
including  blank  measurements  as  described 
above  in  4a.  Evaluate  these  data: 

(1)  If  these  measurements  indicate  the 
sample  is  in  desirable  range  for 
determination  of  the  MDL  take  five 
additional  aliquots  and  proceed.  Use  all 
seven  measurements  for  calculation  of  the 
MDL. 

(2)  If  these  measurements  indicate  the 
sample  is  not  in  correct  range,  reestimate  the 
MDL,  obtain  new  sample  as  in  3  and  repeat 
either  4a  or  4b. 

5.  Calculate  the  variance  (S*)  and  standard 
deviation  (S)  of  the  replicate  measurements, 
as  follows: 


^  \i.'^-{i^y] 


(s2)l/2 


where: 

X,;  i=l  to  n,  =  are  the  analytical  results  in 
the  final  method  reporting  units  obtained 
from  the  n  sample  aliquots  and  2  refers 
to  the  sum  of  the  X  values  from  i=l  to  n. 
e.  (a)  Compute  the  MDL  as  follows: 


MDL  =  t(,., 


O.M) 


(S) 


where: 
MDL  =  the  method  detection  limit 
t(„  1.1  a  .  «•)  =  the  students'  t  value 
appropriate  for  a  99%  confidence  level 
and  a  standard  deviation  estimate  with 
n-1  degrees  of  freedom.  See  Table. 
S  =  standard  deviation  of  the  rephcate 

analyses, 
(b)  The  95%  confidence  interval  estimates 
for  the  MDL  derived  in  6a  are  computed 
according  to  the  following  equations  derived 
from  percentiles  of  the  chi  square  over 
degrees  of  freedom  disfribution  (x'/df). 
LCL  =  0.64  MDL 
UCL  =  2.20  MDL 

where:  LCL  and  UCL  are  the  lower  and 
upper  95%  confidence  limits  respectively 
based  on  seven  aliquots. 
7.  Optional  iterative  procedure  to  verify  the 
reasonableness  of  the  estimate  of  the  MDL 
and  subsequent  MDL  determinations. 

(a)  If  this  is  the  initial  attempt  to  compute 
MDL  based  on  the  estimate  of  MDL 
formulated  in  Step  1,  take  the  MDL  as 
calculated  in  Step  6.  spike  in  the  matrix  at  the 
calculated  MDL  and  proceed  through  the 
procedure  starting  with  Step  4. 

(b)  If  this  is  the  second  or  later  iteration  of 
the  MDL  calculation,  use  S'  from  the  current 
MDL  calculation  and  S'  from  the  previous 
MDL  calculation  to  compute  the  F-ratio.  The 
F-ratio  is  calculated  by  substituting  the  larger 
S'into  the  numerator  SS  and  the  others  into 
the  denominator  S'^.  The  computed  F-ratio  is 
then  compared  with  the  F-ratio  found  in  the 
table  which  is  3.05  as  follows:  if  S\l 
S'b<3.05,  then  compute  the  pooled  standard 
deviation  by  the  following  equation: 


Spootaa  — I 


eS'A+es^ 

12 


V<j 


if  S*a/S='b>3.05,  respike  at  the  most  recent 
calculated 

MDL  and  process  the  samples  through  the 
procedure  starting  with  Step  4.  If  the  most 
recent  calculated  MDL  does  not  permit 
qualitative  identification  when  samples  are 
spiked  at  that  level,  report  the  MDL  as  a 
concentration  between  the  current  and 
previous  MDL  which  permits  qualitative 
identification. 

(c)  Use  the  Spoow  as  calculated  in  7b  to 
compute  the  final  MDL  according  to  the 
following  equation: 
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MDL=2.681  {S,o.u-) 

where  2.681  is  equal  tot,, 2  ,    „     ,h„. 

(d)  The  95%  confidence  limits  for  MDL 
derived  in  7c  are  computed  according  to  the 
following  equations  derived  from  precentiles 
of  the  chi  squared  over  degrees  of  freedom 
distribution. 

LCL= 0.72  MDL 

UCL=1.65  MDL 
where  LCL  and  UCL  are  the  lower  and  upper 
95%  confidence  limits  respectively  based  on 
14  aliquots. 

Tables  of  Students*  t  Values  at  the  99 
Percent  Confidence  Level 
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Reporting 

The  analytical  method  used  must  be 
speciHcally  identified  by  number  or  title  and 
the  MDL  for  each  analyte  expressed  in  the 
appropriate  method  reporting  units.  If  the 
analytical  method  permits  options  which 
affect  the  method  detection  limit,  these 
conditions  must  be  specified  with  the  MDL 
value.  The  sample  matrix  used  to  determine 
the  MDL  must  also  be  identified  with  MDL 
value.  Report  the  mean  analyte  level.with  the 
MDL  and  indicate  if  the  MDL  procedure  was 
iterated.  If  a  laboratory  standard  or  a  sample 
that  contained  a  known  amount  analyte  was 
used  for  this  determination,  also  report  the 
mean  recovery. 

If  the  level  of  analyte  in  the  sample  was 
below  the  determined  MDL  or  does  not 
exceed  10  times  the  MDL  of  the  analyte  in 
reagent  water,  do  not  report  a  value  for  the 
MDL 

Appendix  C  to  Part  136 — Inductively 
Coupled  Plasma — Atomic  Emission 
Spectrometric  Method  for  Trace  Element 
Analysis  of  Water  and  Wastes  Method 
200.7 

1.  Scope  and  Application 

1.1  This  method  may  be  used  for  the 
determination  of  dissolved,  suspended,  or 
total  elements  in  drinking  water,  surface 
water,  and  domestic  and  industrial 
wastewaters. 

1.2  Dissolved  elements  are  determined  in 
filtered  and  acidified  samples.  Appropriate 
steps  must  be  taken  in  all  analyses  to  ensure 
thai  potential  interferences  are  taken  into 
account.  This  is  especially  true  when 
dissolved  solids  exceed  1300  mg/L  (See 
section  5.) 

1.3  Total  elements  are  determined  after 
appropriate  digestion  procedures  are 
performed.  Since  digestion  techniques 
increase  the  dissolved  solids  content  of  the 


samples,  appropriate  steps  must  be  taken  to 
correct  for  potential  interference  effects.  (See 
section  5.) 

1.4  Table  1  lists  elements  for  which  this 
method  applies  along  with  recommended 
wavelengths  and  typical  estimated 
instrumental  detection  limits  using 
conventional  pneumatic  nebulization.  Actual 
working  detection  limits  are  sample 
dependent  and  as  the  sample  matrix  varies, 
these  concentrations  may  also  vary.  In  time, 
other  elements  may  be  added  as  more 
information  becomes  available  and  as 
required. 

1.5  Because  of  the  differences  between 
various  makes  and  models  of  satisfactory 
instruments,  no  detailed  instrumental 
operating  instructions  can  be  provided. 
Instead,  the  analyst  is  referred  to  the 
instruction  provided  by  the  manufacturer  of 
the  particular  instrument. 

2.  Summary  of  Method 

2.1    The  method  describes  a  technique  for 
the  simultaneous  or  sequential  multielement 
determination  of  trace  elements  in  solution. 
The  basis  of  the  method  is  the  measurement 
of  atomic  emission  by  an  optical 
spectroscopic  technique.  Samples  are 
nebulized  and  the  aerosol  that  is  produced  is 
transported  to  the  plasma  torch  where 
excitation  occurs.  Characteristic  atomic-line 
emission  spectra  are  produced  by  a  radio- 
frequency  inductively  coupled  plasma  (ICP). 
The  spectra  are  dispersed  by  a  grating 
spectrometer  and  the  intensities  of  the  lines 
are  monitored  by  photomultiplier  tubes.  The 
photocurrents  from  the  photomultiplier  tubes 
are  processed  and  controlled  by  a  computer 
system.  A  background  correction  technique  is 
required  to  compensate  for  variable 
background  contribution  to  the  determination 
of  trace  elements.  Background  must  be 
measured  adjacent  to  analyte  lines  on 
samples  during  analysis.  The  position 
selected  for  the  background  intensity 
measurement,  on  either  or  both  sides  of  the 
analytical  line,  will  be  determined  by.  the 
complexity  of  the  spectrum  adjacent  to  the 
analyte  line.  Tlie  position  used  must  be  free 
of  spectral  interference  and  reflect  the  same 
change  in  background  intensity  as  occurs  at 
the  analyte  wavelength  measured. 
Backgroimd  correction  is  not  required  in 
cases  of  line  broadening  where  a  background 
correction  measurement  would  actually 
degrade  the  analytical  result.  The  possibiUty 
of  additional  interferences  named  in  5.1  (and 
tests  for  their  presence  as  described  in  5.2) 
should  also  be  recognized  and  appropriate 
corrections  made. 

3.  Definitions 

3.1  Dissolved — Those  elements  which 
will  pass  through  a  0.45  ^m  membrane  filter. 

3.2  Suspended — Those  elements  which, 
are  retained  by  a  0.45  /im  membrane  filter. 

3.3  Total — The  concentration  determined 
on  an  unfiltered  sample  following  vigorous 
digestion  (Section  9.3),  or  the  sum  of  the 
dissolved  plus  suspended  concentrations. 
(Section  9.1  plus  9.2). 

3.4  Total  recoverable — The  concentration 
determined  on  an  unfiltered  sample  following 
treatment  with  hot,  dilute  mineral  acid 
(Section  9.4). 


3.5  Instrumental  detection  limit — ^The 
concentration  equivalent  to  a  signal,  due  to 
the  analyte,  which  is  equal  to  three  times  the 
standard  deviation  of  a  series  of  ten  replicate 
measurements  of  a  reagent  blank  signal  at 
the  same  wavelength. 

3.6  Sensitivity — The  slope  of  the 
analytical  curve,  i.e.  functional  relationship 
between  emission  intensity  and 
concentration. 

3.7  Instrument  check  standard— A 
multielement  standard  of  known 
concentrations  prepared  by  the  analyst  to 
monitor  and  verify  instrument  performance 
on  a  daily  basis.  (See  7.6.1) 

3.8  Interference  check  sample — A 
solution  containing  both  interfering  and 
analyte  elements  of  known  concentration 
that  can  be  used  to  verify  background  and 
interelement  correction  factors.  (See  7.6.2.) 

3.9  Quality  control  sample — ^A  solution 
obtained  from  an  outside  source  having 
known,  concentration  values  to  be  used  to 
verify  the  calibration  standards.  (See  7.6.3) 

3.10  Calibration  standards — A  series  of 
known  standard  solutions  used  by  the 
analyst  for  calibration  of  the  instrument  (i.e., 
preparation  of  the  analytical  curve).  (See  7.4) 

3.11  Linear  dynamic  range — The 
concentration  range  over  which  the 
analytical  curve  remains  linear. 

3.12  Reagent  blank — A  volume  of 
deionized,  distilled  water  containing  the 
same  acid  matrix  as  the  calibration  standards 
carried  through  the  entire  analytical  scheme. 
(See  7.5.2) 

3.13  Calibration  blank — A  volume  of 
deionized,  distilled  water  acidified  with 
HNOj  and  HCl.  (See  7.5.1) 

3.14  Method  of  standard  addition — The 
standard  addition  technique  involves  the  use 
of  the  unknown  and  the  unknown  plus  a 
known  amount  of  standard.  (See  10.6.1.) 

*  Safety 

4.1    The  toxicity  of  carcinogenicity  of  each 
[jnagent  used  in  this  method  has  not  been 
precisely  defined;  however,  each  chemical 
compound  should  be  treated  as  a  potential 
health  hazard.  From  this  viewpoint,  exposure 
to  these  chemicals  must  be  reduced  to  the 
lowest  possible  level  by  whatever  means 
available.  The  laboratory  is  repsonsible  for 
maintaining  a  current  awareness  file  of 
OSHA  regulations  regarding  the  safe 
handling  of  the  chemicals  specified  in  this 
method.  A  reference  file  of  material  data 
handling  sheets  should  also  be  made 
available  to  all  personnel  involved  in  the 
chemical  analysis.  Additional  references  to 
laboratory  safety  are  available  and  have 
been  identified  <>*'.  '*•««  «*•  for  the 
information  of  the  analyst. 

5.  Interferences 

5.1    Several  types  of  interference  effects 
may  contribute  to  inaccuracies  in  the 
determination  of  trace  elements.  They  can  be 
summarized  as  follows: 

5.1.1    Spectral  interfei  jnces  can  be 
categorized  as  (1)  overlap  of  a  spectral  line 
from  another  element:  (2)  unresolved  overlap 
of  molecular  band  spectra:  (3)  background 
contribution  from  continuous  or 
recombination  phenomena;  and  (4) 
backgrourd  contribution  from  stray  light  from 
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the  line  emission  of  high  concentration 
elements.  The  first  of  these  effects  can  be 
compensated  by  utilizing  a  computer 
correction  of  the  raw  data,  requiring  the 
monitoring  and  measurement  of  the 
interfering  element.  The  second  effect  may 
require  selection  of  an  alternate  wavelength. 
The  third  and  fourth  effects  can  usually  be 
compensated  by  a  background  correction 
adjacent  to  the  analyte  line.  In  addition,  users 
of  simultaneous  multi-element 
instrumentation  must  assume  the 
responsibility  of  verifying  the  absence  of 
spectral  interferenece  from  an  element  that 
could  occur  in  a  sample  but  for  which  there  is 
no  channel  in  the  instrument  array.  Listed  in 
Table  2  are  some  interference  effects  for  the 
recommended  wavelengths  given  in  Table  1. 
The  data  in  Table  2  are  intended  for  use  only 
as  a  rudimentary  guide  for  the  indication  of 
potential  spectral  interferences.  For  this 
purpose  linear  relations  between 
concentration  and  intensity  for  the  analytes 
and  the  inteiferenta  can  be  assumed.  The 
Interference  infonnation,  which  was 
collected  at  the  Ames  Laboratory. '  is 
expressed  as  analyte  concentration 
eqaivalcnts  (i.e.  false  analyte  concentrations) 
arising  fioin  100  ag/L  of  the  interferent 
element  The  suggested  use  of  this 
information  is  as  follows:  Assume  that 
arsenic  (at  193.666  nm)  ia  to  be  determined  in 
a  sample  containing  approximately  10  mg/L 
of  aluminum.  According  to  Table  2. 100  mg/L 
of  alumimuB  would  yield  a  false  signal  for 
arsenic  equivalent  to  approximately  1.3  mg/L 
Therefore,  10  mg/L  of  aluminum  would  result 
in  a  false  signal  for  arsenic  equivalent  to 
approximately  0.13  mg/L  The  reader  is 
cautioned  that  other  analytical  systems  may 
exhibit  somewhat  different  levels  of 
interference  than  those  shown  in  Table  2.  and 
that  the  interference  effects  must  be 
evaluated  for  each  individual  system. 
Only  those  interferents  listed  were 
investigated  and  the  blank  spaces  in  Table  2 
indicate  that  measurable  interferences  were 
not  observed  for  the  interferent 
concentrations  bsted  in  Table  3.  Generally, 
interferences  were  discernible  if  they 
produced  peaks  or  background  shifts 
correaponding  to  2-5%  of  the  peaks  generated 
by  the  analyte  concentrations  also  listed  in 
Table  3. 

At  present  information  on  the  listed  silver 
and  potassium  wavelengths  are  not  available 
but  it  has  been  reported  that  second  order 
energy  from  the  magnesium  383.231  nm 
wavelength  interferes  with  the  listed 
potassium  line  at  7fl6.491  nm. 

5.1.2    Physical  interferences  are  generally 
considered  to  be  effects  associated  with  the 
sample  nebulization  and  transport  processes. 
Such  properties  as  change  in  viscosity  and 
surface  tension  can  cause  significant 
inaccuracies  especially  in  samples  which 
may  contain  high  dissolved  solids  and/or 
acid  concentrations.  The  use  of  a  peristaltic 
pump  may  lessen  these  interferences.  If  these 
types  of  interferences  are  operative,  they 
must  be  reduced  by  dilution  of  the  sample 
and/or  utilization  of  standard  addition 
techniques.  Another  problem  which  can 
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occur  from  high  dissolved  solids  is  salt 
buildup  at  the  tip  of  the  nebulizer.  This 
affects  aersol  flow  rate  causing  instrumental 
drift.  Wetting  the  argon  prior  to  nebulization, 
the  use  of  a  tip  washer,  or  sample  dilution 
have  been  used  to  control  this  problem.  Also, 
it  has  been  reported  that  better  control  of  the 
argon  flow  rate  improves  instrument 
performance.  This  is  accomplished  with  the 
use  of  mass  flow  controllers. 

5.1.3    Chemical  Interferences  are 
characterized  by  molecular  compound 
formation,  ionization  effects  and  solute 
vaporization  effects.  Normally  these  effects 
are  not  pronounced  with  the  ICP  technique, 
however,  if  observed  they  can  be  minimized 
by  careful  selection  of  operating  conditions 
(that  is.  incident  power,  observation  position, 
and  so  forth),  by  buffering  of  the  sample,  by 
matrix  matching,  and  by  standard  addition 
procedures.  These  types  of  interferences  can 
be  highly  dependent  on  matrix  type  and  the 
specific  analyte  element. 

5.2    It  is  recommended  that  whenever  a 
new  or  unusual  sample  matrix  is 
encountered,  a  series  of  tests  be  performed 
prior  to  reporting  concentration  data  for 
analyte  elements.  These  tests,  as  outlined  in 
5.2.1  through  5.2.4,  will  ensure  the  analyst 
that  neither  positive  nor  negative  interference 
effects  are  operative  on  any  of  the  analyte 
elements  thereby  distorting  the  accuracy  of 
the  reported  values. 

5.2.1  Serial  dilution — If  the  analyte 
concentration  is  sufficiently  high  (minimally  a 
factor  of  10  above  the  instrumental  detection 
limit  after  dilution),  an  analysis  of  a  dilution 
should  agree  within  5  percent  of  the  original 
determination  (or  within  some  acceptable 
control  limit  (14.3)  that  has  been  established 
for  that  matrix.).  If  not  a  chemical  or  physical 
interference  effect  should  be  suspected. 

5.2.2  Spike  addition—  The  recovery  of  a 
spike  addition  added  at  a  minimum  level  of 
lOX  the  instrumental  detection  limit 
(maximum  lOOX)  to  the  original 
determination  should  be  recovered  to  within 
90  to  110  percent  or  within  the  established 
control  limit  for  that  matrix.  If  not,  a  matrix 
effect  should  be  suspected.  The  use  of  a 
standard  addition  analysis  procedure  can 
usually  compensate  for  this  effect. 

Caution:  The  standard  addition  technique 
does  not  detect  coincident  spectral  overlap.  If 
suspected,  use  of  computerized 
compensation,  an  alternate  wavelength,  or 
comparison  with  an  alternate  method  is 
recommended  (See  5.2.3). 

5.2.3  Comparison  with  alternate  method 
of  analysis — When  investigating  a  new 
sample  matrix,  comparison  tests  may  be 
performed  with  other  analytical  techniques 
such  as  atomic  absorption  spectrometry,  or 
other  approved  methodology. 

5.2.4  Wavelength  scanning  of  analyte  line 
region — If  the  appropriate  equipment  is 
available,  wavelength  scanning  can  be 
performed  to  detect  potential  spectral 
interferences. 

6.  Apparatus 

6.1    Inductively  Coupled  Plasma-Atomic 
Emission  Spectrometer. 

6.1.1    Computer  controlled  atomic 
emission  spectrometer  with  background 
correction. 


6.1.2  Radiofrequency  generator. 

6.1.3  Argon  gas  supply,  welding  grade  or 
belter. 

6.2    Operating  conditions — Because  of  the 
differences  between  various  makes  and 
models  of  satisfactory  instruments,  no 
detailed  operating  instructions  can  be 
provided.  Instead,  the  analyst  should  follow 
the  instructions  provided  by  the  manufacturer 
of  the  particular  instrument.  Sensitivity, 
instrumental  detection  limit,  precision,  linear 
dynamic  range,  and  interference  effects  must 
be  investigated  and  established  for  each 
individual  analyte  line  on  that  particular 
instrument.  It  is  the  responsibility  of  the 
analyst  to  verify  that  the  instrument 
configuration  and  operating  conditions  used 
satisfy  the  analytical  requirements  and  to 
maintain  quality  control  data  confirming 
instrument  performance  and  analytical 
results. 

7.  Reagents  and  Standards 

7.1  Acids  used  in  the  preparation  of 
standards  and  for  sample  processing  must  be 
ultra-high  purity  grade  or  equivalent. 
Redistilled  acids  are  acceptable. 

7.1.1  Acetic  acid,  cone,  (sp  gr  1.06). 

7.1.2  Hydrochloric  acid,  cone,  (sp  gr  1.19). 

7.1.3  Hydrochloric  acid.  (1  -(- 1):  Add  500 
mL  cone.  HCl  (sp  gr  1.19)  to  400  mL  deionized. 
distilled  water  and  dilute  to  1  liter. 

7.1.4  Nitric  acid,  cone,  (sp  gr  1.41). 

7.1.5  Nitric  acid.  (1  -t- 1):  Add  500  mL  cone. 
HNOj  (sp  gr  1.41)  to  400  mL  deionized, 
distilled  water  and  dilute  to  1  hter. 

7.2  Deionized,  distilled  water  Prepare  by 
passing  distilled  water  through  a  mixed  bed 
of  cation  and  anion  exchange  resins.  Use 
deionized.  distilled  water  for  the  preparation 
of  all  reagents,  calibration  standards  and  as 
dilution  water.  The  purity  of  this  water  must 
be  equivalent  to  ASTM  Type  II  reagent  water 
of  Specification  D  1193  (14.6). 

7.3  Standard  stock  solutions  may  be 
purchased  or  prepared  from  ultra  high  purity 
grade  chemicals  or  metals.  All  salts  must  be 
dried  for  1  h  at  105  "C  unless  otherwise 
specified. 

(CAUTION:  Many  metal  salts  are 
extremely  toxic  and  may  be  fatal  if 
swallowed.  Wash  hands  thoroughly  after 
handling.) 

Typical  stock  solution  preparation 
procedures  follow: 

7.3.1  Aluminum  solution,  stock,  1  mL=fig 
Al:  Dissolve  0.100  g  of  aluminum  metal  in  an 
acid  mixture  of  4  mL  of  (1  -(- 1)  HCl  and  1  mL 
of  cone.  HNOs  in  a  beaker.  Warm  gently  to 
effect  solution.  When  solution  is  complete, 
transfer  quantitatively  to  a  liter  flask  add  an 
additional  10  mL  of  (1  -l-l)  HCl  and  dilute  to 
1.000  mL  with  deionized.  distilled  water. 

7.3.2  Antimony  solution  stock,  1  mL=100 
fig  Sb:  Dissolve  0.2669  g  K(SbO)C4H40.  in 
deionized  distilled  water,  add  10  mL  (1-H) 
HCl  and  dilute  to  1.000  mL  with  deionized. 
distilled  water. 

7.3.3  Arsenic  solution,  stock,  1  mL=100 
^g  As:  Dissolve  0.1320  g  of  AsjOs  in  100  mL  of 
deionized.  distilled  water  containing  0.4  g 
NaOH.  Acidify  the  solution  with  2  mL  cone. 
HNO»  and  dilute  to  1,000  mL  with  deionized. 
distilled  water. 
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7.3.4  Barium  solution,  stock.  1  inL=100  ^g 
Ba:  Dissolve  0.1516  g  B«Cli  (dried  at  250  *C 
for  2  hrs)  in  10  mL  deionized,  distilled  water 
with  1  mL  (1  +  1)  HG.  Add  lOO  mL  (1+1)  HCl 
and  dilute  to  1,000  with  mL  deionized, 
distilled  water. 

7.3.5  Beryllium  solution,  stock,  1  mL=100 
fig  Be:  Do  not  dry.  Dissolve  1.966  g 
BeS0«4H*0,  in  deionized,  distilled  water, 
add  10.0  mL  cone.  HNOj  and  dilute  to  1,000 
mL  with  deionized.  distilled  water. 

7.3.6  Boron  solution,  stock,  1  mL^lOO  fig 
B:  Do  not  dry.  Dissolve  0.5716  g  anhydrous 
H3BO3  in  deionized.  distilled  water  and  dilute 
to  1.000  mL  Use  a  reagent  meeting  ACS 
specifications,  keep  the  bottle  tightly 
stoppered  and  store  in  a  desiccator  to 
prevent  the  entrance  of  atmospheric 
moisture. 

7.3.7  Cadmium  solution,  stock.  1  mL=100 
fig  Cd:  Dissolve  0.1142  g  CdO  in  a  minimum 
amount  of  (1  +1)  HNOa.  Heat  to  increase  rate 
of  dissolution.  Add  10.0  mL  cone.  HNO3  and 
dilute  to  1.000  mL  with  deionized,  distilled 
water. 

7.3.8  Calcium  solution,  stock,  1  mL  =  100 
fig  Ca:  Suspend  0.2498  g  CaCOs  dried  at  180 
•C  for  1  h  before  weighing  in  deionized, 
distilled  water  and  dissolve  cautiously  with  a 
minimum  amount  of  (1+1)  HNOs.  Add  10.0 
mL  cone.  HNQi  and  dilute  to  1.000  mL  with 
deionized,  distilled  water. 

7.3.9  Chromium  solution,  stock.  1  mL=100 
fig  Cr  Dissolve  0.1923  g  of  CrOs  in  deionized. 
distilled  water.  When  solution  is  complete, 
acidify  with  10  mL  cone.  HNOj  and  dilute  to 
1,000  mL  with  deionized,  distilled  water. 

7.3.10  Cobalt  solution,  stock,  1  mL=100 
fig  Co:  Dissolve  0.1000  g  of  cobalt  metal  in  a 
minimum  amount  of  (1  +  1)  HNOs.  Add  10.0 
mL  (1  +  1)  HCl  and  dilute  to  1,000  mL  with 
deionized,  distilled  water. 

7.3.11  Copper  solution,  stock,  \  wL=VXi 
fig  Cu:  Dissolve  0.1252  g  CuO  in  a  minimum 
amount  of  (1  +  1)  HNOs.  Add  10.0  mL  cone. 
HNOs  and  dilute  to  1,000  mL  with  deionized. 
distilled  water. 

7.3.12  Iron  solution,  stock.  1  mL=100  fig 
Fe:  Dissolve  0.1430  g  FeiOs  in  a  warm  mixture 
of  20  mL  (1  +  1)  HCl  and  2  mL  of  cone.  HNOi. 
Cool,  add  an  additional  5  mL  of  cone.  HNOs 
and  dilute  to  ^,000  mL  with  deionized, 
distilled  water. 

7.3.13  Lead  solution,  stock.  1  mL=lO0  fig 
Pb:  Dissolve  0.1599  g  Pb(NOs)i  in  a  minimum 
amount  of  (1+1)  HNOs.  Add  10.0  mL  cone. 
HNOs  and  dilute  to  1,000  mL  with  deionized. 
distilled  water. 

7.3.14  Magnesium  solution,  stock.  1 
mL=100  fig  Mg:  Dissolve  0.1658  g  MgO  in  a 
minimum  amount  of  (1+1)  HNO3.  Add  10.0 
mL  cone.  HNOs  and  dilute  to  1.000  mL  with 
deionized,  distilled  water. 

7.3.15  Manganese  solution,  stock,  1 
mL  =  100  fig  Mn:  Dissolve  0.1000  g  of 
manganese  metal  in  the  acid  mixture  10  mL 
cone.  HCl  and  1  mL  cone.  HNOs,  and  dilute  to 
1,000  mL  with  deionized,  distilled  water. 

7.3.16  Molybdenum  solution,  stock,  1 
mL=100  fig  Mo:  Dissolve  0.2043  g 
(NH4)]Mo04  in  deionized,  distilled  water  and 
dilute  to  1.000  mL. 

7.3.17  Nickel  solution,  stock.  1  mL=100 
fig  Ni:  Dis^lve  0.1000  g  of  nickel  metal  in  10 
mL  hot  cone.  HNOs,  cool  and  dilute  to  1,000 
mL  with  deionized,  distilled  water. 


7.3.18  Potassium  solution,  stock.  1 
mL=100  fig  K:  Dissolve  0.1907  g  KCl.  dried  at 
110  *C  in  deionized,  distilled  water  and 
dilute  to  1.000  mL 

7.3.19  Selenium  solution,  stock,  1  mL=10O 
pigSe:  Do  not  dry.  Dissolve  0.1727  g  HjSeOs 
(actual  assay  94.6%)  in  deionized,  distilled 
water  and  dilate  to  1,000  mL 

7.3.20  Silica  solution,  stock.  1  mL= 100  fig 
SiOi:  Do  not  dry.  Dissolve  0.4730  g  NaiSiO, 
■9H,0  in  deionized.  distilled  water.  Add  10.0 
mL  cone  HNOs  and  dilute  to  l.OOO  mL  with 
deionized.  distilled  water. 

7.3.21  S;7versoyu/70/i,  stocA.  1  mL=100fig 
Ag:  Dissdve  0.1575  g  AgNOi  in  100  mL  of 
deionized,  distilled  water  and  10  mL  cone. 
HNOs.  Dilute  to  1,000  mL  with  deionized, 
distilled  water. 

7.3.22  Sodium  solution,  stock,  1  mL^lOO 
fig  Na:  Dissolve  0.2542  g  NaCI  in  deionized, 
distilled  water.  Add  10.0  mL  cone.  HNOs  and 
dilute  to  1,000  mL  with  deionized.  distilled 
water. 

7.3.23  Thallium  solution,  stock,  1  mL=100 
fig  Tl:  Dissolve  0.1303  g  TlNOs  in  deionized. 
distilled  water.  Add  10.0  mL  cone.  HNOs  and 
dilute  to  1.000  mL  with  deionized.  distilled 
water. 

7.3.24  Vanadium  solution,  stock,  1 
mL=100  fig  V:  Dissolve  0.2297  NH4V03  in  a 
minimum  amount  of  cone.  HNOi.  Heat  to 
increase  rate  of  dissolution.  Add  10.0  mL 
cone.  HNOs  and  dilute  to  1,000  mL  with 
deionized,  distilled  water. 

7.3.25  Zinc  solution,  stock,  1  mL= 100  fig 
Zn:  Dissolve  0.1245  g  ZnO  in  a  minimum 
amount  of  dilute  HNOs.  Add  10.0  mL  cone. 
HNOs  and  dilute  to  1,000  mL  deionized. 
distilled  water. 

7.4    Mixed  calibration  standard 
solutions — Prepare  mixed  calibration 
standard  solutions  by  combining  appropriate 
volumes  of  the  stock  solutions  in  volumetric 
flasks.  (See  7.4.1  thru  7.4.5)  Add  2  mL  of 
(1 +1)  HNOs  and  10  mL  of  (1 +  1)  HCl  and 
dilute  to  100  mL  with  deionized,  distilled 
water.  (See  Notes  1  and  6.)  Prior  to  preparing 
the  mixed  standards,  each  stock  solution 
should  be  analyzed  separately  to  determine 
possible  spectral  interference  or  the  presence 
of  impurities.  Care  should  be  taken  when 
preparing  the  mixed  standards  that  the 
elements  are  compatible  and  stable.  Transfer 
the  mixed  standard  solutions  to  a  FEP 
fluorocarbon  or  unused  polyethylene  bottle 
for  storage.  Fresh  mixed  standards  should  be 
prepared  as  needed  with  the  realization  that 
concentration  can  change  on  aging. 
Calibration  standards  must  be  initially 
verified  using  a  quality  control  sample  and 
monitored  weekly  for  stability  (See  7.6.3). 
Although  not  specifically  required,  some 
typical  calibration  standard  combinations 
follow  when  using  those  specific  wavelengths 
listed  in  Table  1. 

7.4.1  Mixed  standard  solution  I — 
Manganese,  beryllium,  cadmium,  lead,  and 
zinc. 

7.4.2  Mixed  standard  solution  //—Barium, 
copper,  iron,  vanadium,  and  cobalt. 

7.4.3  Mixed  standard  solution  III— 
Molybdenum,  silica,  arsenic,  and  selenium. 

7.4.4  Mixed  standard  solution  IV— 
Calcium,  sodium,  potassium,  aluminum, 
chromium  and  nickel. 


7.4.5    Mixed  standard  solution  V— 
Antimony,  boron,  magnesium,  silver,  and 
thallium. 

Note  1. — If  the  addition  of  silver  to  the 
recommended  acid  combination  results  in  an 
initial  precipitation,  add  15  mL  of  deionized 
distilled  water  and  warm  the  flask  until  the 
solution  clears.  Cool  and  dilute  to  100  mL 
with  deionized,  distilled  water.  For  this  acid 
combination  the  silver  concentration  should 
be  limited  to  2  mg/L  Silver  under  these 
conditions  is  stable  in  a  tap  water  matrix  for 
30  days.  Higher  concentrations  of  silver 
require  additional  HCl. 

7.5  Two  types  of  blanks  are  required  for 
the  analysis.  The  calibration  blank  (3.13)  is 
used  in  establishing  the  analytical  curve 
while  the  reagent  blank  (3.12)  is  used  to 
correct  for  possible  contamination  resulting 
from  varying  amounts  of  the  acids  used  in  the 
sample  processing. 

7.5.1  The  calibration  blank  is  prepared  by 
diluting  2  mL  of  (1  + 1)  HNOs  and  10  mL  of 

(1  +  1)  HCl  to  100  mL  with  deionized,  distilled 
water.  (See  Note  6.)  Prepare  a  sufficient 
quantity  to  be  used  to  flush  the  system 
between  standards  and  samples. 

7.5.2  The  reagent  blank  must  contain  all 
the  reagents  and  in  the  same  volumes  as  used 
in  the  processing  of  the  samples.  The  reagent 
blank  must  be  carried  through  the  complete 
procedure  and  contain  the  same  acid 
concentration  in  the  final  solution  as  the 
sample  solution  used  for  analysis. 

7.6  In  addition  to  the  calibration 
standards,  an  instrument  check  standard 
(3.7),  an  interference  check  sample  (3.8)  and  a 
quality  control  sample  (3.9)  are  also  required 
for  the  analyses. 

7.6.1  The  instrument  check  standard  is 
prepared  by  the  analyst  by  combining 
compatible  elements  at  a  concentration 
equivalent  to  the  midpoint  of  their  respective 
calibration  curves.  (See  12.1.1.) 

7.6.2  The  interference  check  sample  is 
prepared  by  the  analyst  in  the  following 
manner.  Select  alfepresentative  sample 
which  contains  minimal  concentrations  of  the 
analytes  of  interest  but  known  concentration 
of  interfering  elements  that  will  provide  an 
adequate  test  of  the  correction  factors.  Spike 
the  sample  with  the  elements  of  interest  at 
the  approximate  concentration  of  either  100 
fig/L  or  5  times  the  estimated  detection  limits 
given  in  Table  1.  (For  effluent  samples  of 
expected  high  concentrations,  spike  at  an 
appropriate  level.)  If  the  type  of  samples 
analyzed  are  varied,  a  synthetically  prepared 
sample  may  be  used  if  the  above  criteria  and 
intent  are  met.  A  limited  supply  of  a  synthetic 
interference  check  sample  will  be  available 
from  the  Quality  Assurance  Branch  of  EMSL- 
Cincinnati.  (See  12.1.2). 

7.6.3  The  quality  control  sample  should 
be  prepared  in  the  same  acid  matrix  as  the 
calibration  standards  at  a  concentration  near 
1  mg/L  and  in  accordance  with  the 
instructions  provided  by  the  supplier.  The 
Quality  Assurance  Branch  of  EMS^- 
Cincinnati  will  either  supply  a  quality  cootrol 
sample  or  information  where  one  of  equal 
quality  can  be  procured.  (See  12.1.3.) 
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A  Sample  Handling  and  Preservation 

8.1  For  the  determination  of  trace 
elements,  contamination  and  loss  are  of 
prime  concern.  Dust  in  the  laboratory 
environment,  impurities  in  reagents  and 
impurities  on  laboratory  apparatus  which  the 
sample  contacts  are  all  sources  of  potential 
contamination.  Sample  containers  can 
introduce  either  positive  or  negative  errors  in 
the  measiu«ment  of  trace  elements  by  (a) 
contributing  contaminants  through  leaching 
or  surface  desorption  and  (b)  by  depleting 
concentrations  through  adsorption.  Thus  the 
collection  and  treatment  of  the  sample  prior 
to  analysis  requires  particular  attention. 
Laboratory  glassware  including  the  sample 
bottle  (whether  polyethylene,  polyproplyene 
or  FEP-fluorocarbon)  should  be  thoroughly 
washed  with  detergent  and  tap  water  rinsed 
with  (1  +  1)  nitric  acid,  tap  water,  (1  +  1) 
hydrochloric  acid,  tap  and  finally  deionized, 
distilled  water  in  that  order  (See  Notes  2  and 
3). 

Note  X— Chromic  acid  may  be  useful  to 
remove  organic  deposits  from  glassware; 
however,  the  analyst  should  be  cautioned 
that  the  glassware  must  be  thoroughly  rinsed 
with  water  to  remove  the  last  traces  of 
chromium.  This  is  especially  important  if 
chromium  is  to  be  included  in  the  analytical 
scheme.  A  commercial  product, 
NCXIHROMIX,  available  from  Godax 
Laboratories.  6  Varick  St.,  New  York,  NY 
10013,  may  be  used  in  place  of  chromic  acid. 
Chromic  acid  should  not  be  used  with  plastic 
bottles. 

Note  3w — If  it  can  be  documented  througli 
an  active  analytical  quality  control  program 
using  spiked  samples  and  reagent  blanks, 
that  certain  steps  in  the  cleaning  procedure 
are  not  required  for  routine  samples,  those 
steps  may  be  eliminated  from  the  procedure. 

8.2  Before  collection  of  the  sample  a 
decision  must  be  made  as  to  the  type  of  data 
desired,  that  is  dissolved,  suspended  or  total, 
so  that  the  appropriate  preservation  and 
pretreatment  steps  may  be  accomplished. 
Filtration,  acid  preservation,  etc..  are  to  be 
performed  at  the  time  the  sample  is  collected 
or  as  soon  as  possible  thereafter. 

8.2.1  For  the  determination  of  dissolved 
elements  the  sample  must  be  filtered  through 
a  0.45-fun  membrane  filter  as  soon  as 
practical  after  collection.  (Glass  or  plastic 
filtering  apparatus  are  recommended  to  avoid 
possible  contamination.)  Use  the  first  50-100 
mL  to  rinse  the  filter  flask.  Discard  this 
portion  and  collect  the  required  volume  of 
filtrate.  Acidify  the  filtrate  with  (1+1)  HNOi 
to  a  pH  of  2  or  less.  Normally.  3  mL  of  (1  +  1) 
acid  per  liter  should  be  sufficient  to  preserve 
the  sample. 

8.2.2  For  the  determination  of  suspended 
elements  a  measured  volume  of  unpreserved 
sample  must  he  filtered  through  a  0.4S-^m 
membrane  filter  as  soon  as  practical  after 
collection.  The  filter  plus  suspended  material 
should  be  transferred  to  a  suitable  container 
for  storage  and/or  shipment.  No  preservative 
is  required. 

8.2.3  For  the  determination  of  total  or 
total  recoverable  elements,  the  sample  is 
acidified  with  (1  +  1)  HNOi  to  pH  2  or  less  as 
soon  as  possible,  preferably  at  the  time  of 
collection.  The  sample  is  not  filtered  before 
processing. 


A  Sample  Preparation 

9.1  For  the  determinations  of  dissolved 
dements,  the  filtered,  preserved  sample  may 
often  be  analyzed  as  received.  The  acid 
matrix  and  concentration  of  the  samples  and 
cahbration  standards  must  be  the  same.  (See 
Note  e.)  If  a  precipitate  formed  upon 
acidification  of  the  sample  or  during  transit 
or  storage,  it  must  be  redissolved  before  the 
analysis  by  adding  additional  acid  and/or  by 
heat  as  described  in  9.3. 

9.2  For  the  determination  of  suspended 
elements,  transfer  the  membrane  filter 
containing  the  insoluble  material  to  a  150-mL 
Griffin  beaker  and  add  4  mL  cone.  HNOs. 
Cover  the  beaker  with  a  watch  glass  and  heat 
gently.  The  warm  acid  will  soon  dissolve  the 
membrane.  Increase  the  temperatiu*  of  the 
hot  plate  and  digest  the  material.  When  the 
acid  has  nearly  evaporated,  cool  the  beaker 
and  watch  glass  and  add  another  3  mL  of 
cone.  HNOs.  Cover  and  continue  heating  until 
the  digestion  is  complete,  generally  indicated 
by  a  light  colored  digestate.  Evaporate  to 
near  dryness  (2  mL),  cool,  and  10  mL  HCl 

(1  +  1)  and  15  mL  deionized,  distilled  water 
per  100  mL  dilution  and  warm  the  beaker 
gently  for  15  min.  to  dissolve  any  precipitated 
or  residue  material.  Allow  to  cool,  wash 
down  the  watch  glass  and  beaker  walls  with 
deionized  distilled  water  and  filter  the 
sample  to  remove  insoluble  material  that 
could  clog  the  nebulizer.  (See  Note  4.)  Adjust 
the  volume  based  on  the  expected 
concentrations  of  elements  present.  This 
volume  will  vary  depending  on  the  elements 
to  be  determined  (See  Note  6).  The  sample  is 
now  ready  for  analysis.  Concentrations  so 
determined  shall  be  reported  as  "suspended." 

Note  4.— In  place  of  f I Itering,  the  sample 
after  diluting  and  mixing  may  be  centrifuged 
or  allowed  to  settle  by  gravity  overnight  to 
remove  insoluble  material. 

9.3  For  the  determination  of  total 
elements,  choose  a  measured  volume  of  the 
well  mixed  acid  preserved  sample 
appropriate  for  the  expected  level  of 
elements  and  transfer  to  a  CrifTm  beaker. 
(See  Note  5.)  Add  3  mL  of  cone.  HNOj.  Place 
the  beaker  on  a  hot  plate  and  evaporate  to 
near  dryness  cautiously,  making  certain  that 
the  sample  does  not  boil  and  that  no  area  of 
the  bottom  of  the  beaker  is  allowed  to  go  dry. 
Cool  the  beaker  and  add  another  5  mL 
portion  of  cone.  HNOs.  Cover  the  beaker  with 
a  watch  glass  and  return  to  the  hot  plate. 
Increase  the  temperature  of  the  hot  plate  so 
that  a  gently  reflax  action  occurs.  Continue 
heating,  adding  additional  acid  as  necessary, 
until  the  digestion  is  complete  (generally 
indicated  when  the  digestate  is  light  in  color 
or  does  not  change  in  appearance  with 
continued  refluxing.)  Again,  evaporate  to 
near  dryness  and  cool  the  beaker.  Add  10  mL 
of  1  +  1  HCl  and  15  mL  of  deionized,  distilled 
water  per  100  mL  of  final  solution  and  warm 
the  beaker  gently  for  15  min.  to  dissolve  any 
precipitate  or  residue  resulting  from 
evaporation.  Allow  to  cool,  wash  down  the 
beaker  walls  and  watch  glass  with  deionized 
distilled  water  and  filter  the  sample  to 
remove  insoluble  material  that  could  clog  the 
nebulizer.  (See  Note  4.)  Adjust  the  sample  to 
a  predetermined  volume  based  on  the 
expected  concentrations  of  elements  present. 


The  sample  is  now  ready  for  analysis  (See 
Note  6).  Concentrations  so  determined  shall 
be  reported  as  "total." 

Note  5. — If  low  determinations  of  boron  are 
critical,  quartz  glassware  should  be  used. 

Note  6. — If  the  sample  analysis  solution 
has  a  different  acid  concentration  from  that 
given  in  9.4,  but  does  not  introduce  a  physical 
interference  or  affect  the  analytical  result,  the 
same  calibration  standards  may  be  used. 

9.4    For  the  determination  of  total 
recoverable  elements,  choose  a  measured 
volume  of  a  well  mixed,  acid  preserved 
sample  appropriate  fur  the  expected  level  of 
elements  and  transfer  to  a  Griffin  beaker. 
(See  Note  5.)  Add  2  mL  of  (1  + 1)  HNOj  and  10 
mL  of  (1+1)  HCl  to  the  sample  and  heat  on  a 
steam  bath  or  hot  plate  until  the  volume  has 
been  reduced  to  near  25  mL  making  certain 
the  sample  does  not  boil.  After  this  treatment, 
cool  the  sample  and  filter  to  remove  insoluble 
material  that  could  clog  the  nebulizer.  (See 
Note  4.)  Adjust  the  volume  to  100  mL  and 
mix.  The  sample  is  now  ready  for  analysis. 
Concentrations  so  determined  shall  be 
reported  as  "total." 

10.  Procedure 

10.1  Set  up  instrument  with  proper 
operating  parameters  established  in  Section 
6.2.  The  instrument  must  be  allowed  to 
become  thermally  stable  before  beginning. 
This  usually  requires  at  least  30  min.  of 
operation  prior  to  calibration. 

10.2  Initiate  appropriate  operating 
configuration  of  computer. 

10.3  Profile  and  calibrate  instrument 
according  to  instrument  manufacturer's 
recommended  procedures,  using  the  typical 
mixed  calibration  standard  solutions 
described  in  Section  7.4.  Flush  the  system 
with  the  calibration  blank  (7.5.1)  between 
each  standard.  (See  Note  7.)  (The  use  of  the 
average  intensity  of  multiple  exposures  for 
both  standardization  and  sample  analysis 
has  been  found  to  reduce  random  error.) 

Note  7. — For  boron  concentrations  greater 
than  500  ^g/L  extended  flush  times  of  1  to  2 
minutes  m^  be  required. 

10.4  Before  beginning  the  sample  run, 
reanalyze  the  highest  mixed  calibration 
standard  as  if  it  were  a  sample. 
Concentration  values  obtained  should  not 
deviate  from  the  actual  values  by  more  than 
+  5  percent  (or  the  established  control  limits 
whichever  is  lower).  If  they  do,  follow  the 
recommendations  of  the  instrument 
manufacturer  to  correct  for  this  condition. 

10.5  Begin  the  sample  run  flushing  the 
system  with  the  calibration  blank  solution 
(7.5.1)  between  each  sample.  (See  Note  7.) 
Analyze  the  instrument  check  standard  (7.6,1) 
and  the  calibration  blank  (7.5.1)  each  10 
samples. 

10.6  If  i|  has  been  found  that  methods  of 
standard  addition  are  required,  the  following 
procedure  it  recommended. 

10.6.1    Ttie  standard  addition  technique 
(14.2)  involves  preparing  new  standards  in 
the  sample  matrix  by  adding  known  amounts 
of  standard  to  one  or  more  aliquots  of  the 
processed  sample  solution.  This  technique 
compensates  for  a  sample  constitutent  thdt 
enhances  or  depresses  the  analyte  signal  tints 
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producing  a  different  slope  from  that  of  the 
calibration  standards.  It  will  not  correct  for 
additive  interference  which  causes  a  baseline 
shift.  The  simplest  venion  of  this  technique  is 
the  single-addition  method.  The  procedure  is 
as  follows.  Two  identical  aliquots  of  the 
sample  solution,  each  of  vohune  V,,  are 
taken.  To  the  Hrst  (labeled  A)  is  added  a 
small  volume  V,  of  a  standard  analyte 
solution  of  concentration  c,.  To  the  second 
Oabeled  B)  is  added  the  same  volume  V,  of 
the  solvent.  The  analytical  signals  of  A  and  B 
are  measured  and  corrected  for  nonanalyte 
signals.  The  unknown  sample  concentration 
Ci  is  calculated: 


c,= 


S.VA 

(Sa-s.)  v. 


where  Sa  and  Sb  are  the  analytical  signals 
(corrected  for  the  blank)  of  solutions  A  and  B, 
respectively.  V,  and  c,  should  be  chosen  so 
that  Sa  is  roughly  twice  Sb  on  the  average.  It 
is  best  if  V,  is  made  much  less  than  V„  and 
thus  c,  is  much  greater  than  c,,  to  avoid 
excess  dilution  of  the  sample  matrix.  If  a 
separation  or  concentration  step  is  used,  the 
additions  are  best  made  first  and  carried 
through  the  entire  procedure.  For  the  results 
from  this  technique  to  be  valid,  the  following 
limitations  must  be  taken  into  consideration: 

1.  The  analytical  curve  must  be  linear. 

2.  The  chemical  form  of  the  analyte  added 
must  respond  the  same  as  the  analyte  in  the 
sample. 

3.  The  interference  effect  must  be  constant 
over  the  working  range  of  concern. 

4.  The  signal  must  be  corrected  for  any 
additive  interference. 

11.  Calculation 

11.1  Reagent  blanks  (7.5.2)  should  be 
subtracted  from  all  samples.  This  is 
particularly  important  for  digested  samples 
requiring  large  quantities  of  acids  to  complete 
the  digestion. 

11.2  If  dilutions  were  performed,  the 
appropriate  factor  must  be  applied  to  sample 
values. 

11.3  Data  should  be  rounded  to  the 
thousandth  place  and  all  results  shonld  be 
reported  in  mg/L  up  to  three  significant 
figures. 

72.  Quality  Control  (Instrumental) 

12.1    Check  the  instrument  standardization 
by  analyzing  appropriate  quality  control 
check  standards  as  follow: 


12.1.1  Analyze  and  appropriate 
instrvunent  check  standard  (7.6.1)  containing 
the  elements  of  interest  at  a  frequency  of  10%. 
This  check  standard  is  used  to  determine 
instrument  drift.  If  agreement  is  not  within 
±5%  of  the  expected  values  or  within  the 
estabUshed  control  limits,  whichever  is 
lower,  the  analysis  is  out  of  control.  The 
analysis  should  be  terminated,  the  problem 
corrected,  and  the  instrument  recalibrated. 

Analyze  the  calibration  blank  (7.5.1)  at  a 
frequency  of  10%.  The  result  should  be  writhin 
the  established  control  UmiU  of  2  standard 
deviations  of  the  mean  value.  If  not,  repeat 
the  analysis  two  more  times  and  average  the 
three  results.  If  the  average  is  not  within  the 
control  limit,  terminate  the  analysis,  correct 
the  problem  and  recalibrate  the  instrument. 

12.1.2  To  verify  interelement  and 
background  correction  factors  analyze  the 
interference  check  sample  (7.6.2)  at  the 
beginning,  end,  and  at  periodic  intervals 
throughout  the  sample  run.  Results  should  fall 
within  the  established  control  limits  of  1.5 
times  the  standard  deviation  of  the  mean 
value.  If  not,  terminate  the  analysis,  correct 
the  problem  and  recalibrate  the  instrument. 

12.1.3  A  quahty  control  sample  (7.6.3) 
obtained  from  an  outside  source  must  first  be 
used  for  the  initial  verification  of  the 
calibration  standards.  A  fresh  dilution  of  this 
sample  shall  be  analyzed  every  week 
thereafter  to  monitor  their  stability.  If  the 
results  are  not  within  ±5%  of  the  true  value 
listed  for  the  control  sample,  prepare  a  new 
calibration  standard  and  recalibrate  the 
instrument.  If  this  does  not  correct  the 
problem,  prepare  a  new  stock  standard  and  a 
new  calibration  standard  and  repeat  the 
calibration. 

13.  Precision  and  Accuracy 

13.1  in  an  EPA  round  robin  phase  1  study, 
even  laboratories  applied  the  ICP  technique 
to  acid-distilled  water  matrices  that  had  been 
dosed  with  various  metal  concentrates.  Table 
4  lists  the  true  value,  the  mean  reported  value 
and  the  mean  %  relative  standard  deviation. 

14.  References 

14.1  Winge,  R.K.,  V.J.  Peterson,  and  V.A. 
Fassel.  "Inductively  Coupled  Plasma-Atomic 
Emission  Spectroscopy:  Prominent  Lines, 
EPA-600/4-79-017. 

14.2  Winefordner,  J.D.,  "Trace  Analysis: 
Spectroscopic  Methods  for  Elements," 
Chemical  Analysis.  Vol,  46,  pp.  41-42. 

14.3  Handbook  for  Analytical  Quality 
Control  in  Water  and  Wastewater 
Laboratories,  EPA-aoO/4-79-019. 


14.4  Gaibarino,  J Jt  and  Taytor,  H.E..  "An 
Inductively-Coupled  Plasma  Atomic  EmiMion 
Spectrometric  Method  for  Routine  Water 
Quality  Testing,"  Applied  Spectroscopy  33, 
No.  3  (1979). 

14.5  "Methods  for  Chemical  Analysis  of 
Water  and  Wastes,"  EPA-«)0/4-79-020. 

14.6  Annual  Book  of  ASTM  Standards. 
Part  31. 

14.7  "Carcinogens — Working  With 
Caroinogens, '  Department  of  Health. 
Education,  and  Welfare,  Public  Health 
Service,  Center  for  Disease  Control  National 
Institute  for  Occupational  Safety  and  Health. 
Publication  No.  77-206,  Aug.  1977. 

14.8  "OSHA  Safety  and  Health 
Standards,  General  Industry,"  (29  CFR  1910), 
Occupational  Safety  and  Health 
Administration,  OSHA  2206,  (Revised. 
January  1976). 

14.9  "Safety  in  Academic  Chemistry 
Laboratories,  American  Chemical  Society 
Publication,  Committee  on  Chemical  Safety, 
3rd  Edition,  1979. 

Table  1 . — Recommended  Wavelengths  ' 
AND  Estimated  Instrumental  Detection  Umtts 


Elonwnit 


AimninufTi .. 
Arwnic 


Barium.. 
Saryttum... 

Boron 

CadnHum... 
Calcium .... 
Chromium . 

CobaN 

Coppar 


Magnaaium.., 
Manganaaa.... 
Motybdanum.. 

Niokai ~». 

Polaaaium  — 

Satarium 

Silica  (SiOi)... 

Sitw  ...— « 

Sodum 

ThUNum 

Vanadkim....- 
arw 


306.215 
193.608 
206.833 
455.403 

313.042 
249.773 
226.502 
317.933 
267.716 
228.616 
324.754 
25e.»40 
22C.353 
279.079 
257.610 
202.030 
231.604 
7a8.4ai 
196.026 
286.156 
328.068 
586.985 
190.864 
292.402 
213M8 


Estimatad 

dataclion 

ImH, 


45 

53 

32 

2 

0.3 
5 

4 
10 

7 

7 

6 

7 
42 
30 

2 

8 

15 

* 

75 
58 

7 
29 

40 
8 
2 


'Ttia  ««v«langttM  Mad  ara  cuammarxtad  bacauaao* 
ttiat  mnalMtt  and  ovaraS  aooaplanca.  0«har  wavaiarigBia 
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and  ara  MMad  «M8t  tta  aama  oorradwa  lacbnquaa  tor 

■poctral  imarlaranca.  (Sm  S.1.1).  ^^ 

nha  aatimatad  inaVumantal  dalactnn  ImMs  at  *>own  aw 
takan  trom  'Induclivaly  Couplad  Plaama-Alomic  Eni«»on 
Soactroacopy-ProminanI  Linaa."  EPA-eOO/4-79-017.  They 
aracMn  at  a  giida  tor  an  inafrunwntal  Imlt  Tha  actual 
method  dalaclion  ImHa  are  aainple  daperKJant  and  may  vary 

aa  the  Mmple  mairn  vanea.  

•HigNy  dependent  on  cperalinB  uondibone  and  ptatma 
poeition. 


TABLE  1.— ANALYTE  CONCENTRATION  EQUIVALENTS  (MQ/L)  ARISING  FROM  INTERFERENTS  AT  THE  100  MQ/L  LEVEL 


Analyte 

Wave- 
length, 
nm 

Interlerent^ 

A1 

Ca 

a 

Cu 

Fa                Mg 

Mn 

Ni 

Ti 

V 

306.214 
206.833 
193.696 
455.403 
313.042 
249.773 
226.502 
317.933 
267.716 
228.616 
324.754 

0.21 

1.4 

Aluminum 

.r 

0.47 

1.3 



2.9 
0.44 

■■ 

0.08 

0.25 

0.46 

Antimony 

1.1 

Barium 

Beryllium "••• 

032 



OM 

OM 

Boron 

Cadmium _. 

Calcium 

0.04 

::=: 

0.08 

0.03 

0.01 

0.003 

0.005 

0.003 

0.01 

0.04 
0.04 

0.08 

0.03 

~"   "  0.03 
0.04 

Chromium _- ..~ — 

Cobalt ■ 

:::zzi 

0.03 

0.03 

ai5 

J9.06 

0.02 

Coppw 
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Table  1.— Analyte  Concentration  Equivalents  (mg/L)  Arising  From  Interferents  at  the  100  mq/L  Level— Continued 




Analyt* 

Isngth, 
(vn 

Intsrfsfont^ 

A1 

C* 

a 

Cu 

F« 

Mg 

Mn 

Nl 

Ti 

V 

knn                                            

259.940 
220.353 
279.079 
257.610 
202.030 
231.604 
196.026 
268.158 
588.995 
190.664 
292.402 
213.856 

0.12 

ItWt                                   

0.17 

0.02 

oil 

0.01 

0.13 

0.002 

0.03 

0.25 

0.07 

0.12 

'iB-otriM 

0.005 
0.05 

0.002 

IMytMtanun                     

Mrkd 

RalMi^Mn         

0.23 

0.09 

Sfcm                   

0.07 

0.01 

0.08 

Tha»« 

0.30 

Uant^aa 

0.05 

0.005 

0.02 

7"n                               

0.14 

0.29 

Table  3.  Interferent  and  Analyte  Elemental  Concentrations  Used  for  Interference  Measurements  in  Table  2 


Analytes 


(mg/U 


Interlerents 


(mg/L) 


Al... 
AS... 
B„.- 
8a... 
aa... 
Ca... 
Cd... 
Co... 
Cr.._ 
Cu... 
Fa... 
Mg... 
Mn... 
Mo ... 


M... 
Pb.. 
Sb.. 
Sa.. 
Si.... 
TI.... 
V._. 
Zn.. 


10 

10 

10 

1 

1 

1 

10 

1 

1 

1 

1 

1 

1 

10 
10 
10 
10 
10 
10 
1 
10 
1 
10 


Al.... 
Ca... 
Cr.... 
Cu... 
Fa... 
Mg... 


1,000 

1,000 

200 

200 

1,000 

1.000 

200 

200 

200 

200 


Table  4.— ICP  Precision  and  Accuracy  Data 


Sample  No.  1 

Sample  No.  2 

Sample  No.  3 

Elemem 

True  value 
M/L 

Mean 

reported 

value  ^g/L 

Mean 
pefcent  RSD 

Tnje  value 
MQ/L 

Mean 

reported 

value  |ig/L 

percent  RSD 

True  value 
M/L 

Mean 

reported 

value  liQ/L 

Mean 
percent  RSD 

Ba 

Mn  _ 

750 
350 
750 
200 
150 
250 
600 
700 

SO 
500 
250 
250 
200 

40 

733 
345 
749 
206 
149 
235 
594 
696 

48 
512 
245 
236 
201 

32 

62 
2.7 
1.8 
7.5 
3.8 
5.1 
3.0 
5.6 

12 

10 
58 

16 
5.8 

21.9 

20 
15 
70  • 
22 
10 
11 

20   r 
60 

2.5 
20 
30 
24 
16    - 

6  ' 

20 
15 
69 
19 
10 
11 
19 
62 

2.9 
20 
28 
30 
19 

85 

9.8 
6.7 
2.9 

23 

18 

40 

15 

33 

16 
4.1 

11 

32 

45 

42 

180 

100 

170 

60 

50 

70 

180 

160 

14 

120 

60 

80 

60 

10 

176 

99 
169 

63 

50 

67 
178 
161 

13 
108 

55 

80 

82 
85 

5.2 
3.3 
11 

17 
3.3 
7.9 
6.0 

13 

16 

21 

14 

14 
9.4 
8.3 

V 

A« 

Cm 

Cu 

Fa 

Al 

Cd 

Co 

NL ... „. 

«» 

7n                      

Sa.._.    _    _ „. 

Not  M  alamenia  ware  analyzed  t>y  aN  laboratoriea. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  136 
[FRL-2636-«] 

Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  regulation. 

summary:  Elsewhere  in  this  issue  of  the 
Federal  Register,  EPA  has  promulgated 
new  test  procedures  under  Clean  Water 
Act  (CWA)  Section  304(h)  for  the 
analysis  of  many  priority  toxic  organic 
and  other  pollutants,  which  are  based 
upon  gas  chromatographic  instrumental 
systems.  This  proposal  would  withdraw 
approval  for  outdated  test  procedures 
which  had  been  approved  for  sixteen 
compounds,  including  chlorinated 
organic  compounds,  benzidine,  and  for 
fourteen  pesticide  compounds.  EPA  is 
also  proposing  to  approve  two  methods 
(Methods  1624  and  1625)  for  new 
compounds.  These  methods  were 
promulgated  for  other  compounds 
elsewhere  in  today's  Federal  Register. 
DATE:  Comments  on  this  proposal  must 
be  submitted  on  or  before  January  10. 
1985. 

ADDRESS:  Send  comments  to  Dr.  Robert 
B.  Medz,  "Proposed  304(h)  Guidelines." 
Water  and  Waste  Management 
Monitoring  Research  Division,  Office  of 
Research  and  Development  (RD-680), 
401  M  Street.  SW..  Washington.  D.C. 
20460. 
FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Robert  B.  Medz  at  the  address  listed 
above,  or  call  (202)  382-5788.  The  record 
for  the  rulemaking  is  available  for 
review  at  Washington,  D.C. 
SUPPLEMENTARY  INFORMATION: 

I.  Authority  and  Background 

This  regulation  is  proposed  under  the 
i   authority  of  sections  301,  304(h)  and 
501(a)  of  the  Clean  Water  Act  of  1977 
(CWA). 

It  would  amend  40  CFR  Part  136  in 
two  ways.  First,  it  would  withdraw 
approval  of  outmoded  methods  for  the 
-  analysis  of  30  chemical  compounds. 
Second,  it  would  expand  the  scope  of 
two  recently  approved  methods  to 
include  thirty-two  additional  compounds 
for  which  no  approved  methods  now 
exist. 

Elsewhere  in  today's  Federal  Register, 
EPA  has  approved  new  test  procedures 
for  the  analysis  of  111  priority,  toxic 
organic  pollutants.  The  analytical  test 
procedures  are  based  on  12  gas 


chromatograph  (GC)  methods  and  5  gas 
chromatograph/mass  spectrometer  (GC/ 
MS)  methods.  These  test  procedures 
differ  from  those  previously  approved 
by  the  EPA  at  40  CFR  Part  136.  Their 
most  important  improvement  is  that  they 
include  detailed  quality  control 
requirements  and  specify  control  limits 
indicating  inadequate  performance.  If  an 
analyst's  performance  falls  outside 
those  control  limits,  his  analytical 
system  is  considered  to  be  out-of-control 
and  data  generated  with  the  system  is 
not  reportable  for  regulatory  purposes. 

EPA  approved  analytical  methods  for 
3  classes  of  organic  pollutants  on 
December  1. 1976  (41  FR  25780).  These 
classes  included  30  compounds  which 
were  later  included  within  the  scope  of 
the  priority  pollutants.  The  1976  test 
procedures  had  neither  detailed  quality 
control  requirements  nor  warning  limits 
within  their  provisions.  In  complex 
industrial  and  municipal  wastewater 
matricies.  application  of  these  1976  test 
procedures  results  in  data  of  poorly 
defined  quaUty  if  the  analyst  fails  to 
perform  an  adequate  level  of  quality 
control.  The  procedures  were  updated  in 
1978  but  the  underlying  problems  with 
quality  control  were  not  addressed. 
Therefore,  for  the  30  organic 
compounds,  there  is  an  inconsistency 
between  the  test  procedures  approved  in 
1976  and  the  test  procedures  approved 
today.  This  proposal  will  withdraw 
approval  for  the  test  procedures  as  they 
apply  to  these  30  pollutants.  In  effect, 
the  old  GC  procedures  will  be 
superseded  by  the  15  test  procedures 
which  have  been  approved  today  for  the 
111  priority  toxic  organic  pollutants. 

EPA  has  approved  two  GC/MS  test 
procedures  (Methods  1624  and  1625) 
today.  These  methods  use  stable, 
isotopically  labeled  analogs  of  the     » 
priority  pollutants  as  internal  standards. 
They  have  been  extensively  tested  for 
their  applicability  to  the  analysis  of  the 
32  pollutants  included  pursuant  to 
paragraph  4(c)  and  Appendix  C  of  the 
Consent  Decree  (NRDC  v.  Train.  8  ERC 
2120  (D.D.C.  1976),  as  modified  12  ERC 
1833  (D.D.C.  1979)  and  by  the  Court's 
Order  of  October  26. 1982.  August  2, 
1983.  lanuary  6. 1984,  and  July  5, 19B4). 
The  Consent  Decree  settled  a  suit 
between  the  Natural  Resources  Defense 
Council  (NRDC)  and  EPA  regarding 
regulation  under  the  CWA.  In  paragraph 
4(c),  EPA  agreed  to  study  pollutants  for 
possible  regulation,  including  these 
specified  in  Appendix  C.  Today's 
proposal  would  extend  the  approved 
scope  of  the  two  methods  to  include  the 
additional  paragraph  4(c)  and  Appendix 
C  pollutants. 


n.  Summary  and  Rationale  for  Propoeed 
Amendments 

A.  Withdrawal  of  Former  Method 
Approvals 

Thirty  compounds  which  were 
approved  as  parameters  in  the  1976 
amendments  to  40  CFR  Part  136  were 
also  included  in  the  1976  Consent 
Decree  as  priority  pollutants.  In  the  1976 
regulation  they  were  carried  under  the 
parameter  designations  Benzidine, 
Pentachlorophenol,  Chlorinated  organic 
compounds  (except  pesticides),  and 
Pesticides.  Approved  test  procedures  for 
these  parameters  were  available  from 
EPA's  Environmental  Monitoring  and 
Support  Laboratory  in  Cinciimati.  Ohio. 
The  method  for  Benzidine  was  covered 
under  "Method  for  Benzidine  and  Its 
Salts  in  Wastewater."  The  remaining 
parameters  were  covered  under 
"Procedures  for  Pentachlorophenol. 
Chlorinated  Organic  Compounds,  and 
Pesticides." 

These  analytical  methods  were 
updated  in  1978  by  the  EPA  publication. 
"Methods  for  Benzidine.  Chlorinated 
Organic  Compounds. 
Pentachlorophenol.  and  Pesticides  in 
Water  and  Wastewater."  U.S. 
Environmental  Protection  Agency. 
September  1978.  However,  the  earlier 
methods  and  the  1978  update  do  not 
require  a  mandatory  level  of  quality 
control  and  do  not  stipulate  analytical 
control  limits,  outside  of  which  an 
analysis  would  be  considered  to  be  out- 
of-control.  Therefore,  the  analyst  could 
generate  data  which  would  be  unusable 
for  regulatory  purposes.  The  new 
methods  being  approved  today  for 
priority  pollutant  analysis  do  include 
these  procedures.  This  leads  to  a 
significant  inconsistency  between  these 
new  methods  and  the  updated  methods 
which  had  not  been  anticipated  at  the 
time  that  the  priority  pollutant  test 
procedures  were  proposed  on  December 
3. 1979  (44  FR  69464). 

The  present  proposed  action  will 
eliminate  this  inconsistency  and  ensure 
that  these  earlier  methods  will  be 
superceded  by  the  test  procedures  being 
approved  today  for  the  priority 
pollutants  for  the  following  specific 
parameters  in  Tables  IC  and  ID  of 
S  136.3:  Table  IC.  Benzidine.  Carbon 
Tetrachloride,  Chlorobenzene, 
Chloroform,  Methylene  chloride,  PCB- 
1016,  PCB-1221,  PCB-1232,  PCB-1242, 
PCB-1248,  PCB-1260, 
Pentachlorophenol,  1,1,2.2- 
Tetrachloroethane,  Tetrachloroethene, 
1,2,4-Trichlorobenzene,  and  1.1,2- 
Trichloroethane;  and  Table  ID.  Aldrin. 
a-BHC.  y-BHC.  Chlordane.  4.4'-DDD. 
4.4'-DDE.  4.4'-DDT.  Dieldrin.  Endosulfan 
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I.  Bodosulfaa  H.  Bndrin.  Heptachior, 
Heptachlor  expoxide,  and  Toxapbene. 
The  methods  approved  in  1376  and 
updated  in  1978  may  continue  to  be  the 
basis  for  EPA  enforcement  action  where 
proper  quality  control  and  quality 
assurance  are  used.  Of  course,  EPA  may 
also  use  the  new  methods  where  they 
are  more  appropriate  or  more 
economical. 

B.  Extension  of  New  Methods  to 
Appendix  C  Parameters 

EPA  is  proposing  to  expand  Table  IC 
of  i  138.3  by  32  paragraph  4(c}  and 
Apfwndix  C  parameters  (it  will  now 
include  129  parameters).  The  purge  and 
trap  test  procedure.  Method  1624,  is 
approved  for  four  of  these  purgeable 
compounds:  Acetone.  Diethyl  ether,  p- 
Dioxane.  and  Methyl  ethyl  ketone. 
Extraction  test  procedure.  Method  1625, 
is  approved  for  28  compounds:  Benzoic 
acid.  Bipiieny),  Carbazole.  p-Cymene,  n- 
Decane,  Dibenzofuran, 
Dibenzothiophene,  Diphenylamine. 
CMpbenyl  ether,  l^-tWphenylhydrazine. 
n-Oocoaane.  n-Dodecane,  n-Eicosane,  n- 
Hexacosane,  n-Hexadecane,  Kexanoic 
acid,  ^-Naph'tbylamine.  n-Octacosane 
n-Octadecane,  a-Picoline,  Styrene.  a- 
Terpineol,  n-Tetracosane,  n- 
Tetndecane,  n-Triacontane,  1J2,3- 
Trichiorobenzene,  2,3,6-Triciilorophenol. 
and  2,4.5-TrichlorophenoL  These 
methods  have  been  extenshreiy  applied 
to  the  analysis  of  these  32  compounds  in 
industrial  wastewaters  and  the  methods 
have  been  validated  for  their 
applicability  to  analysis  of  these 
compounds  by  multi-laboratory  testing. 

C.  Other  Part  136  Provisions 

EPA  wishes  to  make  clear  that 
methods  for  the  32  new  compounds  that 
will  be  covered  under  Phrt  136  will  be 
siibiect  to  all  the  existing  defmitions  and 
provisions  of  Part  136.  For  example.  EPA 
will  be  able  to  approve  equivalent 
methods  for  these  new  compounds,  as  it 
can  for  any  parameter  subject  to  this 
Part 

III.  Regulatory  Analysis 

(a)  Under  Executive  Order  12291,  EPA 
must  )udge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  "Regulatory  Impact 
Analysis."  This  regulation  is  not  major 
for  the  following  reasons: 

(1)  it  proposes  analytical  methods  and 
sample  handling  requirements  that 
ensure  a  uniform  measure  of  pollutants 
serosa  all  wastewater  discharges  within 
minimum  acceptance  criteria  for  32 
parameters.  The  purpose  is  to  ensure 
that  the  quality  of  environmental 
monitoring  data  meets  certain  minimum 


standards.  It  would  withdraw  the  use  of 
outdated  methods. 

(2)  The  impact  of  this  regulation  will 
be  far  less  than  $100  million. 

a.  The  regulation  affects  unit 
monitoring  costs  for  other  regiilatory 
programs,  e.g.,  effluent  guidelines 
regulations  and  the  implementation 
regulations  of  the  National  Pollutant 
Discharge  Elimination  System  (NPDES). 
and  the  pretreatment  program.  However, 
it  does  not  impose  those  costs.  In  fact, 
the  monitoring  costs  for  other  programs 
are  considered  in  those  other 
rulemakings.  This  is  appropriate 
because  total  (rather  than  unit) 
monitoring  costs  are  determined  by  the 
monitoring  provisions  of  those 
regulations. 

b.  Equivalency  provisions  will 
encourage  the  development  of 
innovative  analytical  methods  by  the 
private  sector  and  to  encourage  the 
competitive  viability  of  the  mstrument 
manufacturing  industry.  Tlie 
equivalency  provision  also  allows 
individual  dischargers  to  gain  approval 
of  analytical  systems  of  their  own 
design  that  may  further  reduce  their 
total  monitoring  costs. 

(3)  The  empact  of  compUance  with 
these  regulations  will  not  be 
concentrated  on  any  particular  sectors 
of  American  industry. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  conmients 
from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  will  be 
available  for  public  inspection  at  the 
Public  Information  Reference  Unit, 
Room  M2904  (EPA  Library-Rear),  TM- 
213.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington.  D.C. 
20460,  Phone:  (202)  382-5926,  Office 
Hours  8flO  a.m.  to  4:30  p.m. 

(b)  Under  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  EPA  is  required 
to  determine  whether  a  regulation  will 
significantly  affect  a  substantial  number 
of  small  entities  so  as  to  require  a 
regulatory  analysis.  The  regulation 
requires  no  new  reports  beyond  those 
already  now  required.  The  analytical 
techniques  approved  here  either  can  be 
handled  by  small  facilities,  or  are 
widely  available  by  contract  at  a 
reasonable  price.  Therefore,  in 
accordance  with  5  U.S.C.  605(b),  I 
hereby  certify  that  this  rule  will  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
facilities. 

(c)  Under  the  Paperwork  Reduction 
Act  of  19aa  44  U.S.C.  3501  et  seq.,  the 
information  provisions  in  this  rule 
associated  with  the  analytical  test 
procedures  equivalency  program,  40 


CFR  136.3  (a),  (c)  and  (d),  136.4  and 
136.5,  and  the  sample  preservation  and 
holding  times  variances,  40  CFR  136.3(e]. 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  as  part 
of  the  final  and  interim-final  rule 
published  elsewhere  in  today's  Federal 
Register.  All  approvals  made  on  the 
fmal  rule  will  be  applicable  to  this 
proposed  rule. 

(Sees.  301,  304(h),  307  and  501(a).  Pub.  L.  95- 
217.  91  Stat.  1566,  et  seq.  (33  U.S.C.  1251.  et 
seq.)  (the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  as  amended  by  the 
Clean  Water  Act  of  ia77l( 

Dated:  September  26. 1984. 
William  D.  Rucklsshaus, 
Administrator. 

List  of  Subjects  in  40  CFR  Part  136 

Water  pollution  control. 

In  consideration  of  the  preceding,  EPA 
proposes  to  amend  Chapter  I. 
Subchapter  D  of  Title  40,  Code  of 
Federal  Regulations,  as  follows: 

Proposed  Rule 

For  the  reasons  set  out  in  the 
Preamble,  it  is  proposed  to  amend  Part 
136,  Chapter  1,  Subchapter  D  of  Title  40 
of  the  Code  of  Federal  Regulations  as 
follows: 

1.  In  §  136.3,  Table  IC  is  amended  by 
renumbering  to  have  129  parameters, 
and  by  alphabetically  inserting  the 
following  thirty-two  new  parameters: 
Acetone,  Benzoic  acid,  Biphenyl, 
Carbazole,  p-Cymene,  n-Decane. 
Dibenzofuran,  Dibenzothiophene, 
Diethyl  ether,  p-Dioxane, 
Diphenylamine,  Diphenyl  ether,  1,2- 
Diphenylhydrazine,  n-Docosane,  n- 
Dodecane,  n-Eicosane,  n-Hexacosane.  n- 
Hexadecane.  Hexanoic  acid.  Methyl 
ethyl  ketone.  /^-Naphthylamine,  n- 
Octacosane.  n-Octadecane.  a-Picoline. 
Styrene.  a-Terpineol.  n-Tetracosane.  n- 
Tetradecane.  n-Triacontane.  1.2.3- 
Trichlorobenzene.  2.3.6-Trichlorophenol, 
and  2,4,5,-Trichlorophenol;  by  approving 
EPA  Method  1624  for  the  analysis  of 
Acetone.  Diethyl  ether.  p-Dioxane,  and 
Methyl  ethyl  ketone;  by  approving  EPA 
Method  1625  for  the  analysis  of  Benzoic 
acid.  Biphenyl.  Carbazole,  p-Cymene.  n- 
Decane,  Dibenzofureui. 
Dibenzothiophene.  Diphenylamine. 
Diphenyl  ether,  1,2-Diphenylhydrazine, 
n-Docosane,  n-Dodecane,  n-Eicosane,  n- 
Hexacosane.  n-Hexadecane,  Hexanoic 
acid,  /3-NaphthyIamine,  n-Octacosane, 
n-Octadecane,  a-Picoline,  Styrene,  a- 
Terpineol,  n-Tetracosane,  n- 
Tetradecane.  n-Triacontane.  1,2,3- 
Trichlorobenzene,  2,3,6-TrichIorophenol, 
and  2,4,5-Trichlorophenol;  by 
withdrawing  approval  of  the  following 
cited  test  procedures  for  the  following 
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parameters:  Benzidine,  oxidation- 
colorimctric  procedure,  "Method  for 
Benzidine  and  Its  Salts  in  Wastewater", 
Environmental  Monitoring  and  Support 
Laboratory,  U.S.  Environmental 
Protection  Agency,  Cincinnati,  Ohio 
(1976);  and  Carbon  tetrachloride, 
Chlorobenzene,  Chloroform,  Methylene 


chloride,  PCB-1016,  PCB-1221,  PCB-1232. 
PCB-1242,  PCB-1248,  PCB-1260, 
Pentachlorophenol,  1,1,2,2- 
Tetrachloroethane,  Tetrachloroethene, 
1,2,4-Trichlorobenzene  and  1,1,2- 
Trichlolorethane,  gas  chromatography, 
"Procedures  for  Pentachlorphenol, 
Chlorinated  Organic  Compounds,  and 


Pesticides",  Environmental  Monitoring 
and  Support  Laboratory,  U.S. 
Environmental  Protection  Agency, 
Cincinnati,  Ohio  (1976).  As  proposed  to 
be  revised,  {  136.3,  Table  IC  would  read 
as  follows: 


§136.3 


Idantlficatlon  ol  Test  ProcMlur**. 


Table  IC— List  of  Approved  Test  Procedures  for  Organic  Compounds 


Parameter  ■ 

EPA  method  nutnber » ' 

GC 

GC.MS 

HPLC 

Other 

610 
610 

803 
603 
610 
602 

jiib" 

625.  1625 

625.1625 

1624 

*  624.  1624 

•  624,  ,1624 
625.1625 

624.  1624 
•625,1625 

625.1625 
1625 

625.  1625 
625.  1625 
625.  1625 
625.1625 

625.1625 
1625 
625,1625 
625.1625 
625,1625 
624,  1624 
624,  1624 
624.  1624 
625.1625 
1625 
624,  1624 

624,  1624 

625,  1625 
624,  1624 
624,  1624 
624.  1624 

624.  1624 
625,1625 
625,1625 
625,1625 
625.1625 

1625 
1625 

625.  1625 
1625 
1625 

624,  1624 

624.625 

1625 

624.625 

1625 

624.625 

1625 

625,1625 

610 
610 

3.  Acetone ._ _        

4.  Acrolein _ • 

5.  Acrylonitrile „ 

6.  Anthracene _. „ 

610 

7.  Benzene „ ;. 

8.  Beruidine „.. 

9.  Benzo<a)anthracer<e 

605 
610 

610 

610 

'   610 

610 

606 

610 
610 
610 
610 

12  Ben20(b)fluorantliene „ 

13.  Benzo(g^M)pe^y^e^e „ „ 

14.  Ben20(kiflixyanlt)ene „ .............. «......„_.................. 

15.  Benzyl  Chlonde !..„ ..'. 

16.  Benzyl  Butyl  Phthalate . 

Note  3,  p.   13a,  Note  6.  p    $102 

17.  Biphenyl „ 

18.  Bis(2^:htoroethoxy)  methane _ _ 

19  Bis(2<;hloroethyt)  ether         ...„_„.             .                                                 _        

611 
611 
606 

601 
601 
601 
611 

20  Bis(2.ethylhexyl)  phthalate  ..„...«    «.          «          ««            ™„«.«..      „          .«„«    „„...«..»        ..««..««.«... 

21   Bromodlchloromett)ane     .....».«........»..»....».».».»».. »»..».....„»....».„..»..».......»»..».....«...»...„.»...». »....».».. . 

23  BromotOfm 

25  Ca'tMzole 

26  Canxxi  tetrachloride  ....         .     „       

601 
601 
604 
601.602 
601 
601 
601 
612 
604 
611 
610 

27  Chioroethane                 . 

28.  4-Chloro-3^7iethylphenol . _ 

29  Chlorobenzene 

30  2-Chloroethylvinyl  ether _                                                                          .       .  „     . 

31   Chlorolorm     „ „     

33.  2-Chloronaphthalene __ „., 

34.  2.Chlorophenol 

36.  Chrysene „ 

610 

38  n-Decane 

ei'o 

39.  L>benzo\a.h)anthracene „ «««™ 

610 

40  Oibenzofuran                                                                                                                                               „«««....« 

41.  Dibenzothiophene „ 

42  Dibromochlorobenzene        „ „ - „ »......» ».......»....».....„»» 

601 
601.602 

612 
601.602 

612 
601.602 

612 

ebi" 

601 
601 
601 
601 
604 
601 
601 
601 

606 

604 
606 
606 

606 

604 

eoe 

608 

43.  1 .2-Dichloro6enzene - 

44.  1 .3-Dichlorobeniene 



46  3.3-Dichloro6enzidine „ - - 

60S 

48   I.l-Dichlofoothane „__ _    __     „.. 

624,  1624 
624.  1624 
624.  1624 
624,  1624 
625,1625 
624,  1624 
624.  1624 

624,  1624 
1624 

625,1625 
625,1625 
625,1625 

625.  1625 
625,1625 
625,  1625 
625.1625 
625,  1625 

1624 
1625 
1625 
1625 
1625 
1625 
1625 

49  1  2-Dichloroethane            . « «—„«..«««..„.... »...«..»..» ™.. - ...»«»»»» 

50.  1.1-Dichloroethene 

52.  2  4-Dichk)fopheoo< - „ 

„ 

53   1  2-Dk:h)<yopfopane  « 

56.  Diethyt  ether ; 

57  D»ettiy(  phthalate        „ «~ 

^ 

58  2  4-DimethvtDhenol                                                                                                                       ~ 

59  Dimethyl  phthalate „ - „ — 

60.  O-n-tKJtyl  phthalate _ 

62  2  4-Dinitropheno* 

64   2  6-DtrHtrotolijene                                                          .             ..........«»..»....»......«».. .............     _»...-..»».     »»„.........„..« 

■ 

NOM  3,  p    130:  Note  6,  p    S102. 

73.  Ethylbenzene . J 

\        ede 

624,1624 
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Table  IC— List  of  Approved  Test  Procedubes  for  Organic  Compounds— Continued 


EPA  method  nuinbw  *  ' 


GC 


GC/MS 


HPLC 


74.1 
TS-Fkiorarw.. 


76.  Il>ii«clili)ii)bini«n»... 
77. 


610 
610 
612 
612 
612 
612 


62.  Hwwioc  Kid.. 


63.  ld*no(lZ»«d||>yram.. 

64.  laophoren* 

8S.MMiytanaCailafidi. 


6&  2-MMhy^.^OMi^ophcnoL.. 

67.  MMiy*  (tK'  I'Vj'* 

88.  NipMhfltofK' „_„„. 

88.  fl  Nt|ilitfiy<>iiMii> 

90.  Nkabaraan* 

91.2.« 


610 
609 

601 
604 


610 


62.  **maphan* 

93.  N^Nikosodhnsttiyitmns 

94.  N.MibQKXft-fH)njpytafiMW.. 

95.  N-NI>mudiph»iiy<«iiiin» 

96  ivOctKOsan*...- 


609 
604 
604 
607 
607 
607 


97  n-Octadacan*. 

96.  2.2<g(yta<1.cMaroprapan*).. 
99.  PC8-1016  „ 

00.  PC8-1221 

01.  PC8-1232 

02.  PCS- 1242 

KB.  PCS- 1246 

04.  PC8-12S4 

05.  PCS-1260 

06.  PamacMcfophanol 

07.  Ptwnanttmna. 

06.  PlMtiol „ 

09.  a-nootns 

10.  Pyrw* 

11.  Slyran*. 

12.  a-Tarpineol 


611 
608 
600 
606 
606 

eoe 

606 

6C8 
604 
610 
604 


610 


13.  2.3.7.8-TelracNonxHMnzo^HliOBn  (2.3.7,6-TCOD).. 

1 4.  1 . 1 .2^-Te«racNon>Mh«w 

15.  Talrachkiroelhafw 

16.  n-Mracoaana 

17.  n-Tatadacana 

16.  Tokana 

19. 


601 
601 


602 


20.  1Z3-TncNorobanz«na.. 

21.  1.2.4-TiicMoRitienzena.. 
2Z  1.1,1-Thchloroethana 

23.  1.1.2-Trichtoroeltiana 

24.  Tfichloroelhena 

25.  ThcMaofluaromattiana.. 

26.  2,3.6-TiieMorophanot 

27.  2.4.5-ThcNorophenol 

26.  2.4.6-TncWorophaiiul  .„■ 
29.  Vin»(  CNorida 


612 
601 
601 
601 
601 


604 

601 


625.  1625 

625.  162S 

625.  1625 

625.  182S 

•625.  1625 

625.  1625 

1625 

1625 


610 
610 


625, 
625, 
624. 
625. 

625. 

625. 
625, 
625, 

•625. 

•624. 

•625, 


625, 


1625 
1625 
1624 
1625 
1624 
1625 
1625 
1625 
1625 
1625 
1625, 
1625 
1625 
1625 
1625 
1625 
625 
625 


625 

625 

625 

625 

625.  1625 

625.  1625 

625,  1625 

1625 

625,  1625 

1625 

1825 

613 

62t,  1624 

624.  1624 
1625 
1624 

625,  1624 
1625 
1625 

625,  1625 
624.  1624 
624.  1624 

624,  1624 

624 
1625 
1625 

625,  1625 
624.  1624 


610 


610 


610 


■  All  paramatere  ara  expressed  in  micnigrwns  per  liter  (|ig/L). 
^^The  |»*  *«1  oj  J*eOiods  601-«13.  624.  625.  1624,  and  1625.  are  given  at  Apperxlix  A,   'Test  Procedures  for  Analysis  of  Organic  Pollutants."  of  tNs  Pan  136  The  standardized  test 
UrM^cittSs^v^^X         *™™  ^  mottvxl  detectioi>  Imit  (MDL)  tor  Itiese  test  pjocedures  is  given  at  Appendix  B.    Definition  and  Procedure  tor  the  Determination  of  the  Method  Detection 

'lUSTI^oI"  Beradine^itonnatedOrganc  Compounds,  Pentachlorophenol  and  Pesticides  in  Water  and  Wastewater."  US.  Environmental  Protection  Age»Ky,  Saptember.   1978 
603  or  MaSod  1 624*"       '"®™*'  "'  screen  samples  for  Acrolein  and  Acrylorntrile  However.  whe.T  mev  aie  known  to  be  present,  the  preferred  rnethod  for  these  two  compounds  are  Method 

titdHf^  S^  1^J?-,'^?}^y'.^J^'^  lienziamo,  hexachlorocyclopenladtene.  f^nrtrosodimethylamirw.  and  Nmtrosodiphenytamine    However,  when  they  are  known  to  t>e  preeeru 
Malho«l»605.  607,  and  612.  or  Method  1625.  are  preferred  methods  for  these  compounds.  f         •■ 

mtd  »*te*«2S- 09?lT^  Mettwds  Approved  and  Oted  by  the  United  States  Environmental  Protection."  Supplement  to  the  Fifteenth  Edition  of  Standard  Methods  for  the  Examnalion  of  Water 

See  Apperxin 

10%  (5%  tor 

the  recovery  of 

compliance  purposes. 


2.  In  §  136.3,  Table  ID  is  amended  by 
withdrawing  approval  of  the  following 
cited  test  procedures  for  the  following 
parameters:  Aldrin,  a-BHC  y-BHC 
(Lindane),  Chlordane,  4,4'-DDD,  4.4'- 
DDE.  4.4-DDT,  Dieldrin,  Endosulfan  I. 
Endosulfan  II,  Endrin,  Heptachlor, 


Heptachlor  epoxide,  and  Toxaphene  by 
the  Gas  Chromatography  test 
procedures  cited  in.  "Procedures  for 
Pentachlorophenol,  Chlorinated  Organic 
Compounds,  and  Pesticides," 
Environmental  Monitoring  and  Support 
Laboratory,  U.S.  Environmental 


Protection  Agency,  Cincinnati,  Ohio 

(1976).  As  proposed  to  be  revised, 

§  136.3,  Table  ID  would  read  as  follows: 

§  136.3    Identification  of  Test  Procedures. 
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Table  JD.— Ust  of  Approved  Test  Procedures  for  Pesticides 


Method 

EPA*  ' 

Stand- 
ard 

mewod* 
15ttE(l 

ASTM  ' 

CKhm 

1.  Attin _ 

QC 

ace 

62S 

Note  3,  p  83:  Note  6.  p  868 
Note  3.  p.  94;  Note  6.  p  816 
Nota  3.  p.  83;  Nota  6.  p  866 
Nota  3.  p  83;  Note  8.  p  868 
Note  3.  p.  25:  Note  6.  p  851 
Note  3.  p.  104;  Note  6.  p.  864. 

Note  3.  p.  7. 

Note  3.  p.  94;  Note  6.  p.  880 

Note  4.  p.  30;  Note  6.  p.  873. 

Note  3.  p.  104;  Note  6.  p.  884 
Note  3.  p.  115;  Note  4.  p.  35. 

Note  3,  p.  25;  Note  6.  p  851. 

Note  3.  p  25;  Note  6.  p  851. 

Note  3.  p.  25:  Note  4.  p.  30;  Nota  6,  p.  SSI. 

Note3,  p  115. 

Note  4.  p  30:  Note  6.  p.  873. 

Note  3.  p.  7. 

Note  4,  p.  30:  Nola  6.  p.  873. 
Note  3,  p  25:  Note  6.  p  851 
Note  3.  p  104 

Note  4.  p.  30 

Note  3.  p.  104;  Note  6.  p.  864 

Now  3.  p.  104;  Now  6.  p.  884. 

Now  4,  p  3a  Now  6.  p.  S73. 

Note  3.  p.  25;  NoW  6.  p.  864. 

Now  3.  p.  25;  NoW  4.  p.  30;  NOW  6.  p.  8(1 

Now  3.  p.  94;  Now  6,  p  860. 

Now  3.  p.  7;  Now  4.  p  30                          ' 

Now  3.  p.  94;  Note  6.  p.  860. 

Now  3,  p.  7 

Now  3.  p.  104;  Now  6.  p.  884. 

Now  3.  p.  104;  Now  6.  p.  864. 

Now  3,  p.  104.  Now  6.  p.  S64. 

Now  3.  p  25:  Note  4.  p.  30. 

Now  3,  p.  25 

Note  3,  p.  7. 

Now  3.  p.  83:  Now  6.  p  S66 

Now  3.  p.  83;  NoW  6.  p  866 

Now  3.  p.  83:  Note  6.  p  868 

Now  3.  p.  83:  NoW  6.  p  868 

Note  3.  p.  104;  Note  6.  p.  864 

Note  3,  p.  94;  Note  6.  p.  860 

Note  3.  p  83:  Now  6,  p  868 

Note  3.  p   104;  Note  6,  p.  S64 

Note  3.  p  S3:  Note  6.  p.  868 

Now  3.  p.  7. 

Now  3.  p  104:  Note  6.  p  864 

Note  3,  p.  11S;N0W4.  p.  35 

Note  3.  p.  115. 

Now  3.  p  83:  Note  6.  p  888  69 

Now  3.  p.  7. 

GC/MS 

GC 

2  Ametryn 

3  Ammocarb 

UC 

GC 

4.  Atratpm 

5.  Atrazine 

QC 

6  A2inphos  methyl _ 

GC 

7  BartMn „ „ 

TLC 

j 
1 

8.  a-BHC 

QC 

aoe 

•625 
606 

625 

608 

•625 

606 

625 

9.  ^-BHC 

QC/MS 

GC 

10.  6«« _ 

QC/M8 

QC 

GC/MS 

GC    

11.  y-BHC  (Lindana) 

GC/MS 

GC.» 

12.  Captan _ „ 

soeA 

13.  Carbaryl 

TLC    

14.  Cartxjphanothioo 

GC 

15.  Chkxdane 

GC    .      ..  . 

606 

625 

GC/MS 

TLC    

17.  2,4-D 

GC 

soee 



18.  4,4'.DDO ; 

GC 

aoe 
aoe 

625 
606 

625 

19.  4,4-DDE , 

GC     

GC/MS 

GC 

20.  4.4'-DOT _ 

GC/MS. 

GC 

GC 

21.  Demeton-O ., 

22  Dementon-S 

23.  Diazinon _ 

GC 

GC 

— 

24.  Dicaniba 

25  Dichtolenthion 

GC 

26  Dichkxan 

GC        

S09A 

27  Dicotol „ 

GC 

03066 

28.  DieWhn „ _ 

GC 

aoe 

29.  DkJxatNon , „_ „ „ 

GC 

GC 

TLC 

30.  DisuKoton „ „ 

31.  Diuron 

32  Endosulfan  1 „ 

GC 

aoe 

•625 
606 

•625 
808 
625 
608 
625 

GC/MS 

GC 

33  Endosultan  II 

GC/MS 

GC 

34.  Endosulfan  sulfate „ 

35.  Endnn  aldehyde 

GC/MS 

GC 

— 

37.  Ethioo 

GC/MS 

GC 

38  Fenoron 

TLC 

TLC 

GC 

ede' 

625 
606 

625 

39  FenufonTCA 

40  HaptacWor „ „ 





GC/MS 

GC 

4 1   Heptachlof  epoxide 

42  Isodrin 

GC/MS 

GC 

43.  Linuron ;. 

TLC 

44  Malathion . 

GC.... 

S09A 
SOBA 

45  Methiocaib , 

46.  MethoxycfilOf _ 

TLC 

GC 

aidee" 

47.  Metacarbata .  .. 

TLC 

48.  Mirex __ „„ _ „ 

QC 

SOBA 

49.  Monuron ., 

TLC 

TLC 

50  Monuron-TCA _ 

51   Nelxiron 

TLC 

52  Parathioo  methyl „. __ .....: 

53  ParatNon  ethyl _ _ 

54.  PCNB 

QC 

SO0A 
SOBA 
508A 

GC 

GC 

GC „.... 

QC 

55.  Perttiane 

56  Promelon 

57.  Prometryn 

GC 

GC 

TLC 

59  Propham . . „„.........„ 

TLC 

61   Secbumeton 

TLC      .   ... 

»62  Siduron 

TLC 

GC 

64  5trot)ana  . ..  .„..„ „...,« «„„ ....» „ „ 

QC  

SOBA 

65  Swep        .'. 

TLC 

66  2.4.5-T 

GC 

5096 
5096 

67  2,4.5-TP  (Silvex) 

QC 

68  TertHjthylazine 

GC 

GC 

ede 

625 

GC/MS 

GC 

70.  Tnfluralin 

SOBA 

*  Pesticides  are  listed  in  this  table  by  common  name  for  the  convenience  of  ttie  reader  Additioriai  pestiCHJos  may  be  found  under  Tab*e  IC,  wf>ere  entries  are  kswd  t)y  chemical  name 
'  The  full  tejrt  of  Methods  608  and  625,  are  given  at  Appendix  A,    Test  Procedures  for  Analysis  o(  Organic  Pollutants.'   o!  this  Pan  136   The  sundard«zed  test  procedure  to  be  uaad  to 

determine  tfie  method  detection  limit  (MDL)  for  these  lest  prixedures  is  given  at  Appendix  B,  "Definition  and  Procedure  tor  the  DeterminatKjn  of  the  Metfxxi  Detection  Limit".  c<  twt  Part  136 
'  "Methods  for  Benzidine.  Chlonnated  Organic  Compounds.  Penwchlorophenol  and  Pesticides  in  Water  and  Wastewater,"  U.S.  Environmenwl  Protection  Agency.  SepWmoer.  1978  This 

EPA  publication  includes  thin-layer  chromatography  (TLC)  methods 
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•  "IMhodi  tor  Analysis  01  Organic  Substances  in  Walsr,"  U.S.  Geological  Survey.  Techniques  o*  Water-Resources  Investigations.  Book  5.  Cnapter  A3  (1972). 

•  The  malhod  may  be  exisnded  to  include  a-BHC,  S-BHC.  endostSfan  I,  endosulfan  II,  and  endrm.  Ho«»ever,  when  they  are  known  to  exist.  Method  606  is  the  prelerred  method 

•  "Setsdad  Analyacal  MeBwds  Approved  and  Otad  by  the  United  Stales  Environmental  Protection  Agency,"  Suppiemant  to  the  RHeenth  Editkxi  of  StandTd  Methods  tO€  the  Examination 
o<  MJMIv  antf  MtaMMMv  (1961). 

'  Each  aiMtysl  must  make  an  initial.  or)e-lime.  demortstration  ol  his  ability  to  generate  acceptable  precision  and  accuracy  with  Methods  606,  and  62S  (See  Appendix  A  of  tt^s  Pan  136),  in 
accordance  with  procedurea  given  in  Section  8  2  of  sech  of  ttwse  methods  Additioi<ally,  each  laboratory,  on  an  ongoing  tiaais,  must  spike  and  analyze  10%  of  all  samples  analyzed  with 
Method  606  or  5%  ol  ll  sanyloa  analyzed  with  Mettyxl  625  lo  monitor  and  evakjate  laboratory  data  quality  in  accordance  with  Sectkms  8.3  and  8  4  of  these  methods.  When  the  recovery  of 
any  paiametei  fata  outside  the  warning  limts,  the  analytical  results  for  that  parameter  in  the  unspiked  sample  are  suspect  and  cannot  be  reported  for  regulatory  compliance  purposes. 
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INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public)  202-789-3238 

Problems  with  subscriptions  27S-3064 

Subscriptions  (Federal  agencies)  523-5240 

Single  copies,  back  copies  of  FR  783-3238 

Magnetic  tapes  of  FR,  CFR  volumes  275-2867 

Public  laws  (Slip  laws)  275-3030 

PUBUCATIONS  AND  SERVICES 

DaHy  Federal  Register 

General  information,  index,  and  finding  aids  523-5227 

Public  inspection  desk  529-5215 

Corrections  523-5237 

Document  drafting  information  523-5237 

Ugal  staff  523-4534 

Machine  readable  documents.  speciTications  523-3408 

Code  of  Federal  Regulations 

General  information,  index,  and  finding  aids  523-5227 

Printing  schedules  and  pricing  information  523-3419 

Laws 

Indexes  523-5282 

Law  numbers  and  dates  523-5282 

523-5266 

Presidential  Documents 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  President  523-5230 

Weekly  Compilation  of  Presidential  Documents  523-5230 

United  States  Govemmertt  Manual  523-5230 

Ottier  Services 

Library  523-4986 

Privacy  Act  Compilation  523-4534 

TDD  for  the  deaf 523-5229 

FEDERAL  REGISTER  PAGES  AND  DATES.  OCTOBER 

38525-38926 1 

38927-39034 2    > 

39035-391 52 3 

39153-39272 4 

39273-39504. 5 

39505-39652 9 

39653-39828 10 

39829-39994 11 

39995-40156 12 

40157-40382 15 

40383^0556 16 

40557-40774 17 

40775-41008 _..18 

41009-41226 -19 

41227-42538 22 

42539-42690 23 

42691-42906 24 

42907-43034 _.25 

43035-43442 26 


PARTS  AFFECTED  DURING  OCTOBER 

« 

At  the  end  o(  each  month,  the  Office  of  the  Federal  Register 
publishes  separateiy  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affe^'tsd  by  documents  put)iished  since 
the  revision  date  of  each  trtte. 

1CFR 

3 ...39511 

PropOMii  RuImc 

Ch.  Ml 40040 

3  CFR 

ExecutlM  OnteTK 
April  17.  1926 

Revoked  in  part 

by  PLO  6575 40407 

5327  Revoked 

in  part  by 

PLP  6574 40406 

6843  Revoked 

in  part  by 

PLO  6573 40406 

11145 (See  EO 

12489) 38927 

11157  (Amended  by 

EO  12488) 38525 

11183  (See  EO 

12489) 38927 

11287 (See  EO 

12489) 38927 

11776 (See  EO 

12489) 38927 

12131  (See  EO 

12489) 38927 

12190  (See  EO 

12489) 38927 

12196  (See  EO 

12489) 38927 

12216 (See  EO 

12489) 38927 

12296 (See  EO 

12489) 38927 

12345  (See  EO 

12489) 38927 

12367 (See  EO 

12489) 38827 

12395  (See  EO 

12489) 38927 

12488 38525 

12489 38927 

12490 40393 

Proclamations: 

5240 -...:. 39273 

5241 39275 

5242 39277 

5243 39279 

5244_ 39281 

5245 39283 

5246 39285 

5247 ..TT... 39505 

5248 39507 

5249 39509 

5250 39653 

5251 39655 

5252 39829 

5253 39831 

5254 39833 

5255 40383 


5256 - 

^„ 40385 

5257 

5258 

40387 

40389 

$?S» 

4Q391 

5260 

Iflfifi? 

5261 

,   ,.   4n77S 

5262 

41227 

5263 

41229 

5264 

41231 

5265 „.  _ 

42539 

5266 _. 

42541 

5267 

5268 . 

42543 

42545 

5269 _ 

4?«i47 

4  CFR 

81 

38527 

5  CFR 

315.- 

39287 

7  CFR 

2 

38929 

53   

4-1045 

272- 

„ 39035 

273.  _ 

39035 

301 38930,  40157,  42681 

319 39008 

355. — 

35« 

42907 

. 42907 

371  __ 
427  

..38529.  41009 
40777 

431 . 

41009 

432 

„   ..40781 

444 

.'VK19 

651 

910 39288. 

920  

40395 

39995,  41014. 

43039 

39657 

9?e 

40559 

QAA 

,.39153,40397 

981 

..38530,40788 

985 

...42549 

1065. 

39995 

1079 

40397 

1097 

39835 

1435 

38532 

1910  

40760 

1944 

40789 

1951.. 

41220 

1980    

41223 

3015 

38533 

PropO#9Q  RUMK 

58...- 

39166 

443 

41064 

800._ 

..40582.  40583 

910 

40182 

985 

_  39166 

1004„ 

42737 

1030 

40183 

1434 

39167 

11 


Federal  Register  /  Vol.  49,  No.  209  /  Friday.  October  26.  1984  /  Reader  Aids 


•  CFR 

103 

.41014 

214 

292a 

..39663, 

,41014 
.41014 

PrapoMd  RutoK 

248 

.39685 

tCFR 

78 

.39836 

81..       

92. 

.39517 
.41015 

201 

.39516 

203.. 

93 

.39516 
.41257 

113 

319 

.39853 
.39560 

327 

..39560, 

,42740 

10  CFR 

2 

38534 

5i!ZI!Z™ZZ 

55 

.38534.42693 

..„ 42693 

42693 

1035 

41233 

7...„    

20. 

43070 

38643 

34     „ 

39168 

50 

39066 

itcra 

4 

41016 

5 

41016 

12  CFR 

205 

40794 

226 ..... 

,„ 40560 

407 

523 

541 

„ 41237 

43040 

43040 

543 

544 

545 

.™ 41237 

41237 

43040 

549 

43040 

552 „ 

41237 

561 

43040 

562. , 

563 

564 

41237 

,.38924,  43040 
„ 38924 

584 

43040 

615 

571 

39518 

41237 

741 

746 

..40561.42918 
40561 

Prapo99a  nutoss 
5 

..  38954.  39066 

563 

40584 

564„ 

40584 

13  CFR 

Ch.  IV 

42696 

102 

121 

40564 

..39996.  40398 

122 ; 

39837 

123 

39268 

140 

38931 

riupimii  ftulai, 

121 

40877 

14  CFR 

21 

39650 

25..„ 

..43182.43188 

29 

43188 

39 38534-38537,38931, 

39288-39291,  39997.  40799, 

40800,  42556,  42696,  4291 8, 

42919,43046 

71 38538.  38539.  40158. 

40400. 42557-42559. 42919 

73 42919 

75 39291 .  40801 

91 38933 

95 39998 

97 _..v^ 40003.  42920 

121 _.... 43182.43188 

221 40004 

234 40565 

250 40401 

255 40401 

291 40401 

399 40567 

Propo— d  RuIm: 

Ch.  1 39336,  42943,  43020 

21 40154.40184 

23 401 86 

25 40041 

39 38643.  39336,  39565, 

40042,  42742,  42944 

45 40154 

71 38644,  39686,  40042, 

40187. 40878,  42575,  42740, 
42945-42947 

73 42740 

302 39337 

375 42948 

389 39337 

398 40043 

399 39337.  40043.  40588 

15  CFR 

Ch.  XIV 42697 

373 40568 

399 40568 

Proposad  Rules: 

371 39154 

373 38955.  391 54 

376 38955 

390 391 54 

399 391 54 

16  CFR 

13 39040.  39159.  39839, 

39840.41017.42699 

305 43047 

1010 39663 

1 030 39292 

1 602 „ 39669 

1 632 39790 

PropoMd  Rul««: 

13 39070 

17  CFR 

1 39518,  40159,  43048 

3 39518 

16 40159,43048 

33 40005 

1 40 3951 8 

145 39518 

239 40569 

240 40573 

241 401 59 

270 40569 

274 40569 

Proposed  Rules: 

210 38956 

229 38956 

240 40188.40416 

270 40879 


18  CFR 

2 39293.  40802 

35 39293 

154 39042.  39293,  40802 

201 39293,  40802 

270 39293,  40802 

271 39293,  39535.  40802 

294 39536 

301 39293 

341 38540 

342 38540 

343 38540 

344 38540 

345 38540 

346 38540 

347 38540 

385 39538 

389 38934,  39293 

Proposed  Rules: 

154 38956 

271 39032 

19  CFR 

4 41 1 52,  43049 

6 41152 

7 41152 

10 39043,41152 

11 41152 

12 41152 

18 39044,41152 

19 41152 

24 41152 

54 41152 

101 41152 

112 41152 

113 41152 

114 41152 

123 39044,41152 

125 41152 

127 41152 

132 41152 

133 41152 

134 40802.41152 

141 41152 

142 41152 

1 44 39044,  41 1 52 

145 41152 

146 41152 

147 41152 

148 41152 

151 41152 

162 41152 

171 39047 

172 39048,41152 

174 41152 

191 .V- 41152 

Propose«9)ules: 

Ch.  1 39854 

4 39072 

6 .'. 39075 

19 39077 

24 39075 

151 40882 

158 42576 

20  CFR 

404 38935,41244 

618 41017 

621 41018 

632 42559 

655 41018 

Propossd  Rules: 

Ch.  V 39686 


21  CFR 

Ch.  1 41019 

73 42922 

81 38935,  38936 

1 76 40402 

1 77 43050 

1 93 40575 

430 39670 

436 39670,  40006 

440 39670 

442 40006 

455 39670 

510 39539 

520 43051 

522 38937.  38938 

558 39539.  39842 

561 42700 

866 40380 

1 308 39307 

Proposed  Rules: 

201 40188 

808 38645.  38646 

22  CFR 

Ch.VIII 40804 

51 40403 

305 38939 

23  CFR 

625 38940 

660 40006 

Proposed  Rules: 

Ch.  Ill 38648 

658 38956 

24  CFR 

17 : 39675 

115 39676 

251..... 38943 

571 42701 

905 42701 

Wopossd  Rules: 

105 40528 

200 39855,  41212 

203 39686,  40188,  41212 

204 41212 

207f. 39688,  39690.  41068 

220 39690,  41068,  41212 

221 39690,  41068,  41212 

226 39686 

231 41068 

234 39686 

235 41212 

237 41212 

241 40044 

242 40044,  40047 

246 39690 

255 39690 

290 40888 

570 39693 

882 41072 

886 40888 

941 39694 

25  CFR 

5 39157 

244 39308 

26  CFR 

1 39051,  39314,  39540, 

39677,40011,40016.41246, 
42701-42715,43052 

5f 39677 

18 38920 
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25 38540,  39843 

35a. 40403 

41 39544 

51 42922 

150 40804 

^    601 40808 

PropoMd  RuIm: 

1 39078,  39344,  39571, 

41261,42743.42744 

51 40896 

301 39566,  42745 

27CFR 

9 42563.  42719,  43053 

19 42567 

240...., 42567 

285 41020 

Proposed  RuIm: 

4 42577 

28CFR 

0 39843.  41246 

2 - 40403 

545 .X.  3891 4 

29CFR 

1601 39053 

2619 401 61 

2705 38542 

30CFR 

210 40576 

212 40576 

21 7 40576 

218 40576 

219 40576 

228 40576 

229 40024,  40576 

241 40576 

243 40576 

914 41020 

917 39053 

925 43055 

935 41 024 

938 40028 

942 38874 

Proposad  RuIm: 

250 41 077 

779 38958 

780 38958 

783 38958 

784 38958 

816 38958 

817 38958 

906 .38653 

91 7 41 262 

926 43071 

935 42745 

944 40421 

950 42579 

32CFR 

199 42569,42570 

242b 42927 

544 39946 

Proposed  Ruiss: 

505 40589 

33CFR 

1 00 40403 

110 : 40809 

117 39157.40404 

165 40405,40810 

181 .^ 39327 


1 83 39327 

320 39478 

323 39478 

325 39478 

330 :....  39478,  39843 

Proposed  Rules: 

100 38654,38655 

117 38656,  40422,  40423 

40900,41264 

34CFR 

760 43226 

Proposed  Rules:         ...^ 

221 40362 

361 38656 

362 38656 

366 38656 

369 38656 

373 38656 

379 38656 

385 38656 

386 38656 

389 38656 

35  CFR 

253 41025 

Proposed  Rules: 

1^1 38660 

36  CFR 

50 39677 

37  CFR 

Proposed  Rules: 

Ch.  II „ 39171 

201 39174 

38  CFR 

5 39328 

8 39328 

13 39328 

17 39328 

21 39544,  40810.  42725 

36 42570,43055 

Proposed  Rules: 

21 39572 

39  CFR 

10 38543 

447 40768 

601 40858 

956 40768 

Proposed  Rules: 

10 39573,41265 

111: 38661 

40  CFR 

30 38943 

45 41004 

46 41006 

51 43202 

52 39057-39062,  39545- 

39547,  39843,  40029,  40162, 

40164.  41026-41029,  43072, 

43202 

60 40031,41030 

61 38946 

62 43057 

81 41029 

87 41000 

123 39063,42572 

133 40405 

1 36 43234 

147 42727 


1 58 „ 42856 

1 80 42728-42733 

233 38947 

271 39328,  39683,  41036, 

41038 

721 42928.  43058-43061 

790 39774 

799 39810,42932 

Proposed  Rules: 

Ch.  1 39696 

51 43211 

52 38962,  39574-39582, 

39696. 39866. 39869, 40051 , 

40052, 40607,  42670,  42746- 

42749, 42957, 42958, 4321 1 

60 40542 

65 38963,  39080,  39583- 

39587 
81 40053,  40424,  40425, 

42750 

86 40258 

1 22 388 1 2.  39697 

136 43437 

180 39698.  40608,  42752- 

42758 

232 39012 

233 3901 2 

260 38786 

261 38786,  42580 

264 38786 

265 38786 

270 38786 

271 38671,  38786,  39175, 

40055,  40610,  42759-42761, 
42959,  43072 

300 40320 

406 4061 1 

407 4061 1 

408 4061 1 

409 4061 1 

41 1 4061 1 

422 4061 1 

424 4061 1 

426 40611 

430 4061 1 

431 4061 1 

432 4061 1 

439 40611 

721 39703.  42762.  42960 

761 39966 

41  CFR 

Ch.  201 39159 

51-7 43065 

51-8 43065 

101-41 42932 

105-61 42933 

201  -1 38948 

201  -4 38948 

201-35 38948 

201  -36 38948 

Proposed  Rules: 

101-11 41265 

42  CFR 

57 40406 

405 40167 

43  CFR 

3100 39329 

3200 39329 

3470 39329 

3500 39329 

Public  Lar>d  Orders: 

4690 42934 

6572 40031 


6573 40406 

6574 40406 

6575 40407 

6576 42934 

2650 41266 

3160 40354 

44CFR 

64 40552,  42572 

67 39684 

1 50 39844 

Proposed  RuIeK 

67 39176.  40901.  43074 

45  CFR 

3 391 60 

PropoMd  Rutad 

90 43074 

205 39488 

305 _ 39488 

1 1 80 „ 39346 

46  CFR 

33 „. 40407 

35 40407 

75 40407 

78 40407 

94 40407 

97 40407 

1 07 391 61 

108 39161 

1 09 ...  391 61 

161 40407 

1 67 40407 

180 40407 

1 85 40407 

1 92 40407 

196 40407 

381 39847 

510 38544 

51 5 38544 

550 38836,  42934 

552 38836,  42934 

553 38836,  42934 

555 38836,  42934 

558 38836.  42934 

559 38836,  42994 

560 38836,  42934 

561 38836,  42934 

562 * 38836,  42934 

564 38836,  42934 

566 38836,  42934 

568 38836,  42934 

569 38836.  42934 

Proposed  Rulec: 
Subchapter  D 

(30-40) 38672 

Subchapter  H 

(70-89) 38672 

Subchapter  I 

(90-106) 38672 

550 40940 

580 40940 

47  CFR 

0 „ 42935 

1 40168.  40858 

2 39330.  40410,  41247 

13 39064,40170 

61 40858 

73 38544-38548.  39064, 

40032.41249.42936 
78 42938 
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81 401 70,  40410 

8a..: 40170.  401 7^  40410, 

41249 

87 39330 

90 40175.  40177.  41247 

97 40414 

Ch.  I 39081 

2 39082,  40611 

15. _ „ 42593,  42594 

67 40192 

68. 39349 

73 38673-38679.  39352, 

42964 

81 40193 

90 39082.  42594 

97 40194,  4061 1 

48CFR 

Ch.  2 38549,  38599,  38605 

Ch.  5. 39335,  40576 

Ch.  9. 38949,  42938 

Ch.  18 41038 

501 40032 

504 40577 

Propoawl  RutoK 

Ch.  5 39872,  40615 

5 38680,  39151 

6 „ 38680.  39151 

14 38680.  39151 

15 38680.  39151 

49CFR 

1 38609 

173 40033.  42733 

1 77 42733 

1 78 40033.  42733 

1 79 42733 

533 41 250 

571 38610.39335 

574 3861 0,  39335 

575 3861 0.  39335 

700 40036 

1 002 _ 39548.  43065 

1011.... 43065 

1033 „ „ 39162 

1 1 03 3861 3 

1152 43065 

1 177 43065 

1180 43065 

1182 — 43065 

1 300„ 38540.  3861 4 

1303 38614 

1 304 38614 

1305.... 38614 

1306 38614 

1307 38614 

1308 38614 

1309 38614 

1310 38614 

1312 38614,40415 

PropoMd  Rutaa: 

Ch.  VI 40426 

107 40056 

173 39177 

571 39872,  42965 

701 40057 

1152 39085 

50CFR 

17 _ 40036,  43065 

20 40038 

24 _ 42938 

32„...- _ 38642 

285 38641,  38642,  39684, 


39851.40415,40580 

424. 38900 

630. 4041 5 

638 „ 4041 5 

641 39548,41063 

650 39065 

652 39558.  40580 

654 39162 

655 41 063 

658. 391 62 

Proposed  RulOK 

13 42594 

17 39179,  39353,  39873. 

40058. 40196. 41266,  42594, 
'^-   43076 

61 1 4061 5 

630 40621,43076 


LIST  OF  PUBLIC  LAWS 

Note:  No  public  bills  which 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  inclusion 

in  today's  List  of  Public 

Laws. 

Last  List  October  16.  1984 
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Securities  and  Exchange  Commission 
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Small  Business  Administration 

Trade  Practices 

Federal  Trade  Commission 
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appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


984 


JMI 


m 


Contents 


Federal  Register 

Vol.  49,  No.  210 
Monday,  October  29.  1984 


The  President 

EXECUTIVE  ORDERS 

43443,    Railroad  labor  dispute,  establishment  of  emergency 
43445     board  to  investigate  (2  documents)  (EO's  12491. 
12492) 

Executive  Agencies 


Agency  for  International  Developnrtent 

NOTICES 

Authority  delegations: 
Food  for  Peace  and  Voluntary  Assistance 
Bureau,  Assistant  Administrator 


43511 


43449 


43485 


Agricultural  Marketing  Service 

RULES 

Pears  (Beurre  D'Anjou,  etc.)  grown  in  Oregon. 

Washington,  and  California 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service. 

Air  Force  Department 

NOTICES 

Contracts;  activities  for  possible  conversion 
evaluated 


43494 


43485. 
43488 
43487 

43485 


Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol;  viticultural  area  designations: 
43455        Temecula,  California;  correction 

Animal  and  Plant  Health  inspection  Service 

RULES 


43490 
43493 


Plant  quarantine,  domestic: 

43468 
43469 

43448 

Citrus  canker,  interim 

Arts  and  Humanities,  National  Foundation 

43471 

NOTICES 

Meetings: 

43515 

Visual  Advisory  Panel 
Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 

43480 

43482 

Alabama 

43482 

Arizona 

43479 

43482 

Missouri 

43482 

Tennessee 

Coast  Guard 

RULES 
43457     Drawbridge  operations,  navigable  waterways  of 

U.S.;  reorganization;  corrections  and  amendments, 

etc. 

Ports  and  waterways  safety: 
43463         Navigation  safety  regulations;  conformance  with 

international  requirements,  etc. 
43455         Safety  and  security  zones;  list  of  temporary  rules 


43502 


43501 


43501 
43502 


Commerce  Department 

See  International  Trade  Administration. 

Defense  Department 

See  Air  Force  Department. 

Economic  Regulatory  Administration 

NOTICES 

Electricity  export  and  import  authorizations, 
permits,  etc.: 
New  England  Power  Pool 

Education  Department 

NOTICES 

Grants;  availability,  etc.: 

Handicapped  children's  early  education  program 

(2  documents) 

Handicapped  education  research 
Meetings: 

Bilingual  Education  National  Advisory  Council 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 
NOTICES  ■* 

Environmental  statements;  availability,  etc.: 

Amarillo,  TX;  Pantex  Plant  site 
Radiological  conditions,  certiflcation: 

New  Mexico 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
Indiana 
South  Carolina 

Air  quality  planning  purposes:  designation  of  areas: 
Iowa 

PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 

engines: 
Gaseous  (nitrogen  oxides)  and  particulate 
emission  standards;  1987  and  later  model  year 
heavy-duty  engines  and  light-duty  trucks  and 
heavy-duty  diesel  engines;  correction 

Air  quality  implementation  plans:  approval  and 

promulgation;  various  States: 
Indiana 

NOTICES 

Air  pollution  control;  new  motor  vehicles  and 

engines: 
California  pollution  control  standards;  emission- 
related  defects  reporting,  etc. 

Toxic  and  hazardous  substances  control: 
Confidential  information  and  data  transfer  to 
contractors 

Water  pollution  control;  disposal  site 

determinations: 
Maybank,  Jack;  extension  of  time 
Reeves.  Graham;  extension  of  time 
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43450 


43523 


43473 
43474 


43480 


43503 

43528 
43503 


43471 


43503 


43455 


43494 

43495 

43495 

43495 

43495 

43496 

43496 

43496 

43496 

43497 

43497 

43497 

43498 

43498 

43498. 

43499 

43499 

43499 


Federal  Aviation  Administration 

RULES 

VOR  Federal  airways 

NOTICES 

Airport  noise  compatibility  program: 

William  B.  Hartsfield  Atlanta  International 

Airport,  GA 

Federal  Communications  Commission 

RULES 

Radio  broadcasting: 

AM  stations;  daytime  power  limitations 

Deregulation;  program  log  keeping  requirements 

for  commercial  statements,  issues/programs  list; 

reconsideration  petition  denied 
PROPOSED  RULES 
Television  broadcasting: 

Aural  baseband  of  television  transmitters; 

subcarrier  frequencies  use  (stereophonic  sound. 

etc.);  extension  of  time 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Meetings;  Sunshine  Act  (2  documents) 
Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions 

Federal  Emergency  Management  Agency 

RULES 

Federal  crime  insurance  program: 

Residential  coverage;  money  coverage  limitation 

and  loss  limit  aggregate,  etc. 
NOTICES 
Disaster  and  emergency  areas: 

New  York 

Federal  Energy  Regulatory  Commission 

RULES 

Natiu-al  Gas  Policy  Act: 

Incremental  pricing;  acquisition  cost  thresholds 
NOTICES 
Hearings,  etc.: 

Carolina  Power  &  Light  Co. 

Columbia  Gas  Transmission  Corp. 

Florida  Power  Corp. 

Gulf  States  Utilities  Co. 

Idaho  Power  Co. 

KP  Diversified  Investors,  Inc. 

Louisiana  Power  &  Light  Co. 

Montaup  Electric  Co. 

New  York  State  Electric  &  Gas  Corp. 

Northern  States  Power  Co. 

North  Penn  Gas  Co. 

Pacific  Power  &  Light  Co. 

Public  Service  Co.  of  Oklahoma 

Puget  Sound  Power  &  Light  Co. 

Texas  Gas  Transmission  Corp.  (2  documents] 

Washington  Water  Power  Co. 
Wisconsin  Power  &  Light  Co. 


Federal  Highway  Administration 

NOTICES 
43524     Piggyback  trailers  study:  inquiry 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 
43504        Green  Country  Federal  Savings  &  Loan 
Association 


Federal  Labor  Relations  Authority 

RULES 
43447     Arbitration  awards;  procedure  for  disposition  of 
requests  to  stay 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 
43504        Algemene  Bank  Nederl&nd  N.V.  et  al. 

43504  Lowcountry  Bancshares,  Inc.,  et  ai. 

43505  Sheridan  Bancshares,  Inc. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
43451         Mattel,  Inc.,  et  al. 
43454         Sun  Refining  &  Marketing  Co. 

NOTICES 

43505  Premerger  notification  waiting  periods;  early 
terminations 

43528     Meetings;  Sunshine  Act 

Food  and  Drug  Administration 

PROPOSED  RULES 
43530     Nonclinical  laboratory  studies;  good  laboratory 
practice 
NOTICES 
Food  additive  petitions: 

43506  Cosden  Oil  &  Chemical  Co. 
43506,        Dow  Chemical  Co.  (3  documents) 
43507 

43506  E.  I.  duPont  de  Nemours  &  Co.  (2  documents] 
Human  Drugs: 

43507  Depo-Provera  Sterile  Aqueous  Suspension 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  National 
Institutes  of  Health;  Public  Health  Service;  Social 
Security  Administration. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
43499,        Cases  filed  (2  documents] 
43500 
43500        Decisions  and  orders 

Interior  Department 

See  Land  Management  Bureau;  Reclamation 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 


International  Trade  Administration 

NOTICES 

Meetings: 

Computer  Systems  Technical  Advisory 

Committee  (4  documents] 
Scientific  articles;  duty  free  entry: 

FDA/National  Center  for  Devices  and 

Radiological  Health;  discontinuance 


43482- 
43484 

43484 


43526 


International  Trade  Commission    -  . 

NOTICES 

Import  investigations: 
Oil  country  tubular  goods  from  Brazil,  Korea,  and 
Spain 
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Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
43512         Southern  Railway  Co.  et  al. 

Railroad  services  abandonment: 

43511  Baltimore  &  Ohio  Railroad  Co. 
43527         Chesapeake  &  Ohio  Railway  Co. 

43512  Seaboard  System  Railroad,  Inc. 

43527  Western  Maryland  Railway  Co. 

Justice  Department 

See  also  Prisons  Bureau. 

NOTICES 

Pollution  control;  consent  judgments: 

43513  Deitsch  Laminating  Co..  Inc..  et  al. 
43512         St.  Bernard  Parish,  LA,  et  al. 

43512  Tallulah,  LA 

Land  Management  Bureau 

NOTICES 

Survey  plat  filings: 
43510         Colorado 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
43.'>15         Aeronautics  Advisory  Committee 

National  Institutes  of  Health 

NOTICES 

Meetings: 
43508         National  Cancer  Institute 
435^8         National  Institute  of  Neurological  and 
Communicative  Disorders  and  Strokes 

National  Mediation  Board 

NOTICES 

43528  Meetings;  Sunshine  Act 

National  Science  Foundation 

NOTICES 

43516  Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc. 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

43517  Florida  Power  &  Light  Co.,  et  al. 
Environmental  statements;  availability,  etc.: 

43519  Yankee  Atomic  Electric  Co. 

43517     Export  and  import  license  applications  for  nuclear 

facilities  or  materials 
43516     Regulatory  guides;  issuance,  availability,  and 

withdrawal 

Postal  Rate  Commission 

NOTICES 

Post  office  closings;  petitions  for  appeal: 

43520  Buskirk,  NY 

Postal  Service 

RULES 
43468     Freedom  of  Information  Act;  implementation;  fees 

Prisons  Bureau 

NOTICES 

43513  National  Institute  of  Corrections;  grant  programs 


Public  Healtti  Service 

NOTICES 

Meetings: 
43509         Orphan  Products  Board 


Reclamation  Bureau 

NOTICES 

Land  jurisdiction  transfer 
Yellowstone  Ranch  easement  lands,  Utah: 
transfer  to  Forest  Service 


43510 


43454 


43521 
43521 


43522 


43540 


43476 

43522, 
43523 

43523 


43509 


43479 


Securities  and  Exchange  Commission 

RULES 

Securities: 

Broker-dealers;  competitive  commission  rates; 

reporting  requirements 
NOTICES 
Hearings,  etc.: 

New  England  Electric  System  et  al. 

Precious  Metals  Holdings,  Inc. 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc. 

Small  Business  Administration 

RULES 

Small  business  investment  companies: 

User  fee  for  extension  of  debenture  leverage 
PROPOSED  RULES 
Business  .loans: 

Preferred  lenders  program 
NOTICES 

Agency  information  collection  activities  under 
OMB  review  (2  documents) 
Small  business  investment  companies: 

Maximum  annual  cost  of  money;  Federal 

Financing  Bank  rate 

Social  Security  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  and  interim  regulatory  programs: 
Preparation  of  cross  sections,  maps  and  plans  by 
land  surveyors  and  design  certification  of  small 
impoundments;  extension  of  time 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
43484         Indonesia 

Trade  Representative,  Office  of  United  States 

NOTICES 
43519     High  technology  products;  modification  of  duties; 
hearings 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration. 

Treasury  Department 

See  Alcohol.  Tobacco  and  Firearms  Bureau. 


VI 
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Separate  Parte  in  Thie  leeue 

Part  II 
43530     Department  of  Health  and  Human  Services,  Food 
and  Drug  Administration 

Part  ill 
43540     Small  Business  Administration 


Reader  Aide 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Title  3— 

The  President 


Executive  Order  12491  of  October  25.  1984 

Establishing  an  Emergency  Board  To  Investigate  a  Dispute 
Between  The  Long  Island  Rail  Road  and  the  Brotherhood  of 
Locomotive  Engineers 


|FR  Doc.  84-28581 
Filed  10-25-84;  4:33  ptn] 
Billing  code  3195-01-M 


A  dispute  exists  between  The  Long  Island  Rail  Road  and  the  Brotherhood  of 
Locomotive  Engineers  representing  employees  of  The  Long  Island  Rail  Road. 

The  dispute  has  not  heretofore  been  adjusted  under  the  provisions  of  the 
Railway  Labor  Act,  as  amended  ("the  Act"). 

A  party  empowered  by  the  Act  has  requested  that  the  President  establish  an 
emergency  board  pursuant  to  Section  9A  of  the  Act. 

Section  9A(e]  of  the  Act  provides  that  the  President,  upon  such  a  request,  shall 
appoint  an  emergency  board  to  investigate  and  report  on  the  dispute. 

NOWTtHEREFORE,  by  the  authority  vested  in  me  by  Section  9A  of  the  Act, 
as  amended.  (45  U.S.C.  section  159a),  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment  of  Board.  There  is  hereby  established  a  board  of 
three  members  to  be  appointed  by  the  President  to  investigate  this  dispute.  No 
member  shall  be  pectmiarily  or  otherwise  interested  in  any  organization  of 
railroad  employees  ^or  any  carrier.  The  board  shall  perform  its  fimctions 
subject  to  the  availability  of  funds. 

Sec.  2.  Report,  (a)  Within  30  days  from  the  creation  of  the  board,  the  parties  to 
the  dispute  shall  submit  to  the  board  final  offers  for  settlement  of  the  dispute. 

(b)  Within  30  days  after  submission  of  final  offers  for  settlement  of  the 
dispute,  the  board  shall  submit  a  report  to  the  President  setting  forth  its 
selection  of  the  most  reasonable  offer. 

Sec.  3.  Maintaining  Conditions.  As  provided  by  Section  9A(h)  of  the  Act,  as 
amended,  from  the  time  a  request  to  establish  a  board  is  made  until  60  days 
after  the  board  makes  its  report,  no  change,  except  by  agreement,  shall  be 
made  by  the  parties  in  the  conditions  out  of  which  the  dispute  arose. 

Sec.  4.  Expiration.  The  board  shall  terminate  upon  the  submission  of  the 
report  provided  for  in  Section  2  of  this  Order. 


a 
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THE  WHITE  HOUSE, 
October  25,  1984. 


[^0 


984 


IMI 


Federal  Register  /  Vol.  49,  No.  210  /  Monday,  October  29. 1984  /  Presidential  Documents 


43445 


Presidential  Documents 


Executive  Order  12492  of  October  25,  1984 

Establishing  an  Emergency  Board  To  Investigate  a  Dispute 
Between  The  Long  Island  Rail  Road  and  the  Brotherhood  of 
Railway,  Airline  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employes 


|FR  Doc.  84-28582 
Filed  10-25-84;  4:34  pm] 
Billing  code  3195-01-M 


A  dispute  exists  between  The  Long  Island  Rail  Road  and  the  Brotherhood  of 
Railway,  Airline  and  Steamship  Clerks,  Freight  Handlers,  Express  and  Station 
Employes,  representing  employees  of  The  Long  Island  Rail  Road. 

The  dispute  has  not  heretofore  been  adjusted  under  the  provisions  of  the 
Railway  Labor  Act,  as  amended  ("the  Act"). 

A  party  empowered  by  the  Act  has  requested  that  the  President  establish  an 
emergency  board  pursuant  to  Section  9A  of  the  Act. 

Section  9A(e)  of  the  Act  provides  that  the  President,  upon  such  a  request,  shall 
appoint  an  emergency  board  to  investigate  and  report  on  the  dispute. 

NOW,  THEREFORE,  by  the  authority  vested  in  me  by  Section  9A  of  the  Act, 
as  amended,  (45  U.S.C.  section  159a),  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment  of  Board.  There  is  hereby  established  a  board  of 
three  members  to  be  appointed  by  the  President  to  investigate  this  dispute.  No 
member  shall  be  pecuniarily  or  otherwise  interested  in  any  organization  of 
railrpad  employees  or  any  carrier.  The  board  shall  perform  its  functions 
subject  to  the  availability  of  funds. 

Sec.  2.  Report,  (a)  Within  30  days  from  the  creation  of  the  board,  the  parties  to 
the  dispute  shall  submit  to  the  board  final  offers  for  settlement  of  the  dispute. 

(b)  Within  30  days  after  submission  of  final  offers  for  settlement  of  the 
dispute,  the  board  shall  submit  a  report  to  the  President  setting  forth  its 
selection  of  the  most  reasonable  offer. 

Sec.  3.  Maintaining  Conditions.  As  provided  by  Section  9A(h)  of  the  Act,  as 
amended,  from  the  time  a  request  to  establish  a  board  is  made  until  60  days 
after  the  board  makes  its  report,  no  change,  except  by  agreement,  shall  be 
made  by  the  parties  in  the  conditions  out  ofwhich  the  dispute  aro""". 

Sec.  4.  Expiration.  The  board  shall  tenmnate  upon  the  submission  ot  the 
report  provided  for  in  Section  2  of  this  Order. 
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THE  WHITE  HOUSE, 
October  25,  1984. 
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Rules  and  Regulation^ 


Federal  Regifter 
Vol.  49.  No.  210 

Monday.  October  29.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  nnost 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Part  2429 

Procedure  for  the  Disposition  of 
Requests  to  Stay  Arbitration  Awards 
Pursuant  to  5  CFR  2429.8 

agency:  Federal  Labor  Relations 
Authority. 

ACTION:  Notice  of  procedure. 

SUMMARY:  The  Federal  Labor  Relations 
Authority  has  developed  a  procedure  to 
govern  the  disposition  of  requests  to 
stay  an  arbitration  award  while 
exceptions  to  that  award  are  pending 
with  the  Authority,  pursuant  to  5  CFR 
2429.8.  This  procedure  has  been 
developed  in  compliance  with  the  order 
of  the  United  States  District  Court  for 
the  District  of  Columbia  in  American 
Federation  of  Government  Employees, 
AFL-CIO  V.  FLRA.  No.  83-2973  (D.D.C., 
Sept.  24, 1984).  The  procedure  specifies 
the  components  of  the  Authority  which 
will  be  involved  in  considering  and 
deciding  stay  requests  pursuant  to  5 
CFR  2429.8. 

EFFECTIVE  DATE:  November  12, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jerome  P.  Hardiman,  Assistant  Chief 
Counsel  for  Arbitration,  Federal  Labor 
Relations  Authority,  500  C  Street.  SW., 
Washington,  D.C.  20424;  (202)  382-0748. 
SUPPLEMENTARY  INFORMATION:  As 

described  in  more  detail  below,  a 
proposed  decision  on  a  stay  request 
will,  after  the  filing  of  all  relevant 
documents,  be  prepared  by  staff  in  the 
Office  of  Chief  Counsel,  Arbitration 
Division.  This  reconunended  decision 
will  be  based  on  the  record  of  the  case 
before  the  Authority,  and  the  criteria  for 
deciding  stay  requests  set  forth  in  5  CFR 
2429.8(c). 

The  recommended  decision,  along 
with  the  record  of  the  case,  will  be 


transferred  to  the  Executive  Director/ 
Administrator  of  the  Authority,  who  has 
been  delegated  the  authority  by  the 
Members  of  the  Federal  Labor  Relations 
Authority  to  grant  or  deny  stay  requests 
in  arbitration  cases  as  provided  by  the 
Authority's  rules  and  regulations.  The 
Executive  Director/ Administrator  will 
examine  the  record,  and  based  thereon, 
will  either  adopt  the  recommended 
decision  or  direct  the  preparation  of  a 
different  decision  which,  in  his 
judgment,  is  warranted  based  on  the 
administrative  record  and  the  criteria 
set  forth  in  5  CFR  2429.8(c).  In  either 
event,  the  Executive  Director/ 
Administrator  will  issue  a  written 
decision  on  behalf  of  the  Authority, 
either  granting  or  denying  the  stay 
requests.  No  appeal  of  the  Executive 
Director/ Administrator  decision  to  any 
other  component  of  the  Authority, 
including  the  Members,  will  be  allowed. 

Publication  of  this  procedure  is 
intended  to  apprise  interested  parties  of 
the  Federal  Labor  Relations  Authority's 
procedure  for  applying  the  criteria  for 
deciding  requests  for  stays  of  arbitration 
awards  set  forth  in  5  CFR  2429.8(c).  This 
procedure  has  been  developed  to 
comply  with  the  order  of  the  United 
States  District  Court  for  the  District  of 
Colimibia  in  American  Federation  of 
Government  Employees,  AFlr^IO  v. 
FLRA,  p.D.C.  Sept.  24. 1984). 

Procedure  for  the  Disposition  of 
Requests  to  Stay  Arbitration  Awards 

(a)  Upon  completion  by  the  parties  of 
filing  with  the  Federal  Labor  Relations 
Authority  all  papers  in  an  arbitration 
case  in  which  exceptions  taken  to  an 
arbitration  award  include  a  request  to 
stay  that  award,  the  papers  submitted 
by  the  parties  will  be  examined  by  the 
Authority's  Office  of  Case  Management. 
This  examination  is  to  ensure  that  the 
various  procedural  requirements  of  the 
Authority's  rules,  such  as  the  timeliness 
of  filing  and  the  requisite  contents  of 
documents,  have  been  complied  with. 

(b)  After  a  determination  by  the 
Office  of  Case  Management  that  the 
papers  submitted  by  the  parties  satisfy 
the  procedural  requirements  of  the 
Authority's  rules,  the  case  file 
containing  the  papers  filed  by  the 
parties  will  be  transferred  to  the 
Authority's  Office  of  Chief  Counsel, 
Arbitration  Division.  In  transferring  the 
case  file  to  the  Office  of  the  Chief 
Counsel,  Arbitration  Division,  the  Office 


of  Case  Management  shall  indicate  on 
the  case  file  whether  a  request  for  a  stay 
of  an  arbitration  award  has  been  filed  in 
the  case. 

(c)  Upon  receipt  of  the  case  file  by  the 
Office  of  the  Chief  Counsel,  Arbitration 
Division,  staff  from  that  division  will 
examine  the  case  file.  Based  on  that 
examination,  an  assessment  will  be 
made  as  to  whether  the  criteria  for 
granting  a  stay  as  set  forth  under  5  CFR 
2429.8(c)  have  been  met. 

(d)  After  staff  has  made  an 
assessment  as  to  whether  the  criteria  for 
granting  a  stay  have  been  met,  a 
proposed  decision  either  granting  or 
denying  the  request,  as  appropriate,  will 
be  prepared. 

(e)  "The  proposed  decision  referenced 
in  paragraph  (d),  above,  will  be 
transmitted  by  the  Office  of  Chief 
Counsel,  Arbitration  Division,  along 
with  the  case  file,  to  the  Authority's 
Executive  Director/ Administrator  for  a 
final  decision  on  the  stay  request  The 
Executive  Director/Administrator's 
authority  to  issue  such  a  final  decision  is 
pursuant  to  a  delegation  of  authority  in 
this  regard  from  the  Members  of  the 
Authority.  In  the  absence  of  the 
Executive  Director/ Administrator, 
authority  to  issue  final  decisions  on  stay 
requests  may  be  redelegated  by  the 
Executive  Director/ Administrator  to  the 
Director,  Case  Management. 

(f)  The  Executive  Director/ 
Administrator  will  consider  the 
proposed  decision  referenced  in 
paragraph  (d),  above,  and  the  entire 
case  file.  Based  on  that  consideration, 
the  Executive  Director/ Administrator 
will  either  accept  the  proposed  decision 
or  reach  a  different  decision  on  the  stay 
request,  as  he  deems  appropriate  based 
on  the  administrative  record. 

(g)  After  reaching  a  decision  on  a  stay 
request,  the  Executive  Director/ 
Administrator  will,  on  behalf  of  the 
Authority,  either  sign  and  issue  to  the 
parties  the  proposed  decision  submitted 
to  him,  or  direct  the  preparation  of  a 
written  decision  reflecting  his 
conclusion  as  to  whether  the  criteria  for 
granting  a  stay  request  under  5  CFR 

S  2429.8(c]  have  been  met.  In  this  latter 
case,  the  written  decision  shall  be 
signed  and  issued  by  the  Executive 
Director/ Administrator  to  the  parties 
after  it  has  been  prepared. 

(h)  No  appeal  of  a  final  decision  by  • 
the  Executive  Director/ Administrator  on 
a  stay  request  may  be  taken  to  any  other 


49448 


Federal  Register  /  Vol.  49,  No.  210  /  Monday.  October  29.  1984  /  Rules  and  Regulations 


component  of  the  Authority,  including 
any  Authority  Members  or  Members. 

Dated:  Octolwr  23, 1984,  Washington.  D.C. 
For  the  Authority. 
|anK.  Bohran, 

Executive  Director/ Administrator. 

IFIt  Doc  M-anS8  HJ«d  10-28-M:  8:45  ami 
I  CODE  •n7-«1-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFR  Part  301 
[Docket  Na  S4-358] 

Citrus  Caniter 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Interim  rule. 


:  This  document  amends  the 
"Subpart  Citrus  Canker"  quarantine  and 
regulations  by  prohibiting  the  interstate 
movement  from  an  area  not  designated 
as  a  quarantined  area  into  American 
Samoa,  Arizona,  California,  Florida, 
Hawaii,  Louisiana,  Puerto  Rico,  or  Texas 
of  fruit  which  is  designated  as  a 
regulated  article  and  which  originated  in 
a  quarantined  area.  This  action  is 
necessary  as  an  emergency  measure  to 
prevent  the  artificial  spread  of  citrus 
canker  into  noninfested  areas  of  the 
United  States. 

DATES:  Effective  date  of  this  amendment 
October  24, 1984.  Written  conmients 
concerning  this  interim  rule  must  be 
received  on  or  before  December  28, 
1984. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
6505  Belcrest  Road,  Room  728  Federal 
Building  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 
FOR  RJRTNER  INFORMATION  CONTACT: 

B.  Glenn  Lee,  Emergency  Programs 
Coordinator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  611  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782.  (301)  436-6365. 
SUFKEMENTARY  INFORMATION: 

Emergency  Action 

Harvey  L  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 


warrants  publication  without  prior 
opportunity  for  a  public  comment  period 
on  this  interim  rule.  Due  to  the 
possibility  that  citrus  canker  could  be 
spread  artificially  to  certain  noninfested 
areas  of  the  United  States,  a  situation 
exists  requiring  immediate  action  to 
better  control  the  spread  of  this  pest. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  interim  rule 
effective  upon  signature.  Comments  will 
be  sohcited  for  60  days  after  publication 
of  this  document,  and  a  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Background 

A  document  published  in  the  Federal 
Register  on  September  19, 1984  (49  FR 
36623-36626)  established  regulations 
captioned  "Subpart — Citrus  Canker" 
(referred  to  below  as  the  regulations  and 
contained  in  7  CFR  301.75  et  seq.].  The 
regulations  were  necessary  because 
surveys  and  investigations  conducted  by 
officials  of  USDA  and  the  State  of 
Florida  indicated  that  citrus  canker  has 
spread  to  numerous  areas  throughout 
Florida.  This  document  amends  the 
regulations  by  prohibiting  the  interstate 
movement  from  an  area  not  designated 
as  a  quarantined  area  into  American 
Samoa,  Arizona,  California,  Florida, 
Hawaii,  Louisiana,  Puerto  Rico,  or  Texas 
of  fruit  which  is  designated  as  a 
regulated  article  and  which  originated  in 
a  quarantined  area. 

Citrus  canker,  Xanthomonas 
campestris  pv  citri  (Hasse)  Dawson,  is  a 
devastating  bacterial  disease  which  is 
known  to  infect  plants  and  plant  parts  of 
citrus  and  citrus  relatives  (Family 
Rutaceae).  Strains  of  citrus  canker  can 
cause  defoliation  and  other  serious 
damage  to  the  leaves,  twigs,  and  fruit  of 
such  plants.  It  can  be  a  very  aggressive 
disease.  It  can  rapidily  infect  plants  and 
plant  parts,  and  can  cause  the 
destruction  of  entire  citrus  growing 
areas.  The  establishment  of  citrus 
canker  in  the  United  States  would 
present  a  severe  threat  to  citrus 
producing  industries  in  the  United  States 
and  pose  a  burden  to  interstate  and 
international  commerce. 

Under  the  regidations,  the  entire  State 
of  Florida  is  designated  as  a 
quarantined  area,  and  the  State  of 
Florida  is  the  only  area  designated  as  a 
quarantined  area. 


Also,  under  the  regulations  the 
following  are  designated  as  regulated 
articles: 

Calamondin  orange  [Citrus  mitis) 
Citrus  citroI^(£^//rus  medico) 
Grapefruit  [Chrus  paradisi] 
Kumquat  [Fpftunella  japortico) 
Lemonjfirtrus  limon) 
Lrm€\Citrus  aurantifolia] 
Mandarin  orange  (tangerine)  [Citrus 

reticulata) 
Pummelo  (Shaddock)  [Citrus  maxima) 
Sour  orange  [Citrus  aurantium) 
Sweet  orange  [Citrus  sinensis] 
Tangelo  [paradisi  x.  c.  reticulata) 
Temple  orange  [reticulata  x.  c.  sinensis) 
Trifoliata  orange  [Poncirus  trifoliata) 

Section  301  75  of  the  regulations 
provides  that  "No  common  carrier  or 
other  person  shall  move  interstate  from 
a  quarantined  area  any  regulated  article 
except  in  accordance  with  conditions 
prescribed  in  this  Subpart."  Further, 
§  301.75-5  prescribes  the  conditions 
allowing  the  interstate  movement  of 
fruit  designated  as  a  regulated  article. 
These  conditions  are  as  follows: 

§301.75-5 

(a)  Fruit  designated  as  a  regulated  article 
may  be  moved  interstate  from  a  quarantined 
area  to  any  State  or  Territory  other  than 
American  Samoa,  Arizona,  California, 
Hawaii,  Louisiana.  Puerto  Rico,  or  Texas  if 
moved  pursuant  to  a  limited  permit  issued 
pursuant  to  paragraph  (b)  of  this  section  and 
attached  in  accordance  with  S  301.75-7  and  if 
not  unloaded  in  any  of  the  jurisdictions  listed 
in  the  paragraph  without  permission  from  an 
inspector. 

(b)  A  limited  permit  shall  be  issued  by  an 
inspector  for  the  movement  of  a  regulated 
article  if  such  inspector: 

(1)  Determines  that  the  fruit  originated  in 
an  area  found  to  be  free  of  citrus  canker 
disease  based  on  surveys  conducted  by 
inspectors  appointed  by  the  Deputy 
Administrator, 

(2)  Determines  that  the  fruit  is  free  of 
leaves,  litter,  and  stems  other  than  stems  less 
than  one  inch  in  length  attached  to  the  fruit, 
and 

(3)  Determines  that  the  fruit  has  been 
treated  by  a  thorough  wetting  with  a  solution 
containing  200  parts  per  million  active 
chlorine  for  a  period  of  at  least  two  minutes. 

The  destination  and  unloading 
provisions  in  §  301.75  are  designed  to 
ensure  that  fruit  will  not  be  shipped  to 
those  States  or  Territories  where 
commercial  citrus  is  grown  (American 
Samoa,  Arizona,  California,  Florida, 
Hawaii,  Louisiana,  Puerto  Rico,  and 
Texas)  and  is  necessary  to  prevent  the 
establishment  of  citrus  canker  in  a  citrus 
producing  area. 

In  order  to  isolate  and  eradicate 
infestations  of  citrus  canker,  Florida  has 
prohibited  the  movement  of  fruit 
designated  as  a  regulated  article  within 
Florida  except  for  movement  for  certain 
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processing,  or  for  movement  under  a 
USDA  limited  permit  to  areas  outside  of 
Florida. 

Investigations  by  inspectors  of  USQA 
and  the  State  of  Florida  have  revealed 
that  some  fruit  designated  as  a  regulated 
article  moving  from  Florida  under  a 
limited  permit  issued  pursuant  to 
§  301.75-5  is  subsequently  being  moved 
back  into  Florida  for  wholesale  or  retail 
distribution.  Such  movements  of  fruit 
undermine  efforts  to  isolate  and 
eradicate  citrus  canker  in  Florida  and 
present  a  risk  of  spreading  citrus  canker 
to  noninfested  areas  in  Florida.  Further, 
movement  of  such  fruit  from  areas  not 
designated  as  a  quarantined  area  to 
other  citrus  growing  areas  in  the  United 
States  would  make  the  restricted 
destination  requirement  in  §  301.75-5 
ineffectual.  Therefore,  in  order  to 
prevent  such  movements,  it  is  necessary 
to  amend  the  regulations  to  add  a 
provision  stating  that: 

No  common  carrier  or  other  person  shall 
move  from  an  area  not  designated  as  a 
quarantined  area  to  American  Samoa, 
Arizona,  California,  Florida,  Hawaii, 
Louisiana,  Puerto  Rico,  or  Texas  any  fruit 
which  designated  as  a  regulated  article  and 
which  originated  in  a  quarantined  area. 

Executive  Order  and  Regulatory 
Flexibility  Act 

The  emergency  nature  of  this  action 
makes  it  impracticable  for  the  Agency  to 
follow  the  procedures  of  Executive 
Order  12291  with  respect  to  his  interim 
rule.  In  order  to  help  prevent  the  spread 
of  citrus  canker,  immediate  action  is 
warranted  to  regulate  the  movement  of 
regulated  articles. 

This  emergency  situation  also  makes 
compliance  with  section  603  and  timely 
compliance  with  section  604  of  the 
Regulatory  Flexibility  Act  impracticable. 
Since  this  action  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  the  fmal 
Regulatory  Impact  Analysis,  if  required, 
will  address  the  issues  required  in 
sections  603  and  604. 

Paperwork  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  reduction  act  of  1980  (44 
U.S.C.  3507e/se(7.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Plant 


diseases.  Plant  pests.  Plants 
(Agriculture),  Quarantine, 
Transportation,  Citrus  canker. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Under  the  circumstances  described 
above,  §  301.75  is  revised  to  read  as 
follows: 

§301.75    Prohibition. 

No  conmion  carrier  or  other  person 
shall  move  interstate  from  any 
quarantined  area  any  regulated  article 
except  in  accordance  with  the 
conditions  prescribed  in  this  Subpart. 
No  common  carrier  or  other  person  shall 
move  from  an  area  not  designated  as  a 
quarantined  area  to  American  Samoa, 
Arizona,  Calfomia,  Florida,  Hawaii, 
Louisiana,  Puerto  Rico,  or  Texas  any 
fruit  which  is  designated  as  a  regulated 
article  and  which  originated  in  a 
quarantined  area. 

Authority:  Sees.  8  and  9,  37,  Stat.  318,  as 
amended,  sees.  105  and  106.  71  Stat.  32.  71 
Stat.  33  (7  U.S.C.  161. 162. 150dd,  ISOee);  7 
CFR  2.17,  2.51,  and  371.2(c). 

Done  at  Washington,  D.C.,  this  24th  day  of 
October,  1984. 
William  F.  Helms, 
Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc  6«-284a6  Piled  10-2^-64;  8:4S  am] 
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Agricultural  Marketing  Service 

7  CFR  Part  927 
(Docket  No.  AO-99-A4] 

Beurre  D'AnJou,  Beurre  Bosc,  Winter 
Nells,  Doyenne  du  Cornice,  Beurre 
Easter,  and  Beurre  Cialrgeau  Varieties 
of  Pears  Grown  In  Oregon, 
Washington,  and  California;  Order 
Amending  the  Order 

agency:  Agricultural  Marketing  Service. 
action:  Final  rule. 

summary:  This  fmal  rule  amends  the 
Federal  marketing  agreement  and  order 
which  covers  Beurre  D'Anjou,  Beurre 
Bosc.  Winter  Nelis,  Doyenne  du  Comice, 
Beurre  Easter,  and  Beurre  Clairgeau 
varieties  of  pears  (winter  pears)  grown 
in  Oregon,  Washington,  and  California. 
The  amendment  authorizes  marketing 
promotion  and  paid  advertising  to 
promote  the  marketing,  distribution,  and 
consumption  of  winter  pears. 
EFFECTIVE  DATE:  November  26, 1984. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  I.  Doyle,  Chief.  Fruit  Branch. 
F&V,  AMS,  USDA,  Washington.  D.C 
20250,  telephone  202-447-5975. 
SUPFLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding:  Notice  of 
Hearing  issued  April  20, 1984,  and 
published  in  the  April  26. 1984,  issue  of 
the  Federal  Register  (49  FR  17950):  and 
Notice  of  Recommended  Decision  issued 
July  19. 1984,  and  published  in  the  July 
25, 1984,  issue  of  the  Federal  Register  (49 
FR  29960):  and  Secretary's  Decision  and 
Referendum  Order  issued  August  30, 
1984.  and  published  in  the  September  6, 
1984,  issue  of  the  Federal  Re^^er  (49  FR 
35096). 

This  administrative  action  i6  governed 
by  the  provisions  of  Sections  556  and 
557  of  Title  5  of  the  United  States  Code 
and  therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley,  Acting 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  the  orderly  marketing  of  winter 
pears  grown  in  Oregon,  Washington, 
and  California  for  the  benefit  of 
producers  and  will  not  substantially 
affect  costs  for  the  direct  regulated 
handlers. 
List  of  Subjects  in  7  CFR  Part  927 

Marketing  agreement  and  order, 
Oregon,  Washington,  California,  pears, 
Beurre  D'Anjou  Bosc,  Winter  Nelis. 
Doyenne  du  Comice,  Beurre  Easter,  and 
Beurre  Clairgeau. 

Hndings  and  Determinations 

The  flndings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto:  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

fa)  Findings  Upon  the  Basis  of  the 
Hearing  Record 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seg.),  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
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and  marketing  orders  (7  CFR  Part  900),  a 
public  hearing  was  held  upon  proposed 
amendment  of  the  marketing  agreement 
as  amended,  and  Order  No.  927,  as. 
amended  (7  CFR  Part  927)  regulating  the 
handling  of  winter  pears  grown  in 
Oregon,  Washington,  and  California. 

Upon  the  basis  of  the  record,  it  is 
found  that-  (a)(1)  The  order,  as 
amended,  and  as  hereby  further 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  Beurre  D'Anjou,  Beurre 
Bosc,  Winter  Nelis,  Doyenne  du  Cornice, 
Beurre  Easter,  and  Beurre  Clairgeau 
varieties  of  pears  grown  in  the  States  of 
Oregoa  Washington,  and  California  in 
the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  and  industry  activity 
specified  in,  the  marketing  agreement 
and  order  upon  which  hearings  have 
been  held: 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional 
production  area  which  is  practicable 
consistent  with  carrying  out  the 
declared  policy  of  the  act.  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(4)  The  order,  as  amended,  and  as 
hereby  further  amended,  prescribes,  so 
far  as  practicable,  such  different  terms, 
applicable  to  different  parts  of  the 
production  area,  as  are  necessary  to 
give  due  recognition  to  the  differences  in 
the  production  and  marketing  of  such 
pears;  and 

(5)  All  handling  of  said  varieties  of 
pears  ^own  in  the  production  area 
defined  in  the  order,  as  amended,  is  in 
the  current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs. 
or  affects  such  commerce. 

fb)  Determinations 

It  is  hereby  determined  that 
(1)  The  "Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Beurre  D'Anjou,  Beurre  Bosc,  Winter 
Nelis.  Doyenne  du  Cornice,  Beurre 
Easter,  and  Beurre  Clairgeau  Varieties 
of  Pears  Grown  in  Oregon,  Washington, 
and  California"  upon  which  the 
aforesaid  public  hearing  was  held  has 
been  signed  by  handlers  (excluding 
cooperative  associations  of  producers 
who  are  not  engaged  in  processing, 
distributing,  or  shipping  the  commodity 
covered  by  the  said  order,  as  amended, 
and  as  hereby  further  amended)  who, 
during  the  period  )uly  1, 1983,  through 
June  30, 1984,  handled  not  less  than  50 


percent  of  the  volume  of  such  pears 
covered  by  the  said  order,  as  amended 
and  as  hereby  further  amended;  and 

(2)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who  during 
the  period  July  1, 1983,  through  June  30, 
1984,  which  has  been  deemed  to  be  a 
representative  period,  have  been 
engaged  within  the  producing  area  in  the 
production  of  winter  pears  for  market, 
such  producers  also  having  produced  for 
market  at  least  two-thirds  of  the  volume 
of  such  commodity  represented  in  the 
referendum. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  that  on  and 
after  the  effective  date  hereof  the 
handling  of  Beurre  D'Anjou,  Beurre 
Bosc,  Winter  Nelis,  Doyenne  du  Comice, 
Beurre  Easter,  and  Beurre  Clairgeau 
varieties  of  pears  grown  in  Oregon, 
Washington,  and  California  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the 
marketing  order,  as  hereby  amended,  as 
follows: 

PART  927— BEURRE  D'ANJOU, 
BEURRE  BOSC.  WINTER  NELIS, 
DOYENNE  DU  COMICE,  BEURRE 
EASTER,  AND  BEURRE  CLARIGEAU 
VARIETIES  OF  PEARS  GROWN  IN 
OREGON,  WASHINGTON,  AND 
CALIFORNIA 

Section  927.47  is  revised  to  read  as 
foUows: 

S  927.47    RaMarch  and  deveiopmant 

The  Control  Committee,  with  the 
approval  of  the  Secretary,  may  establish 
or  provide  for  the  establishment  of 
production  research  or  marketing 
research  and  development  projects 
designed  to  assist,  improve,  or  promote 
the  marketing,  distribution,  and 
consumption  of  pears.  Such  projects 
may  provide  for  any  form  of  marketing 
promotion,  including  paid  advertising. 
The  expense  of  such  projects  shall  be 
paid  from  funds  collected  pursuant  to 
S  927.41. 

(Sees.  1-19. 48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Signed  at  Washington.  D.C.  on  October  23, 
1984. 

Karen  K.  Darling, 

Deputy  Assistant  Secretary,  Marketing  & 
Inspection  Services. 

[FR  Doc  M-2M1S  Filed  10-26-84;  8:45  am) 
BILUfM  COOE  3410-02-11 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  84-AWA-27] 

Alteration  of  VOR  Federal  Airway 
V-133— International  Falls,  MN 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  request  for 
comments. 

summary:  The  Canadian  Government 
has  requested  that  a  VOR  Federal 
Airway  be  designated  between 
International  Falls,  MN,  and  Red  Lake. 
ON,  Canada.  The  International  Falls 
VORTAC  is  only  3  nautical  miles  from 
the  Canadian  border.  On  a  direct  route, 
the  distance  between  International  Falls 
and  Red  Lake  is  150  nautical  miles  on 
the  355*  radial.  This  action  supports  the 
Canadian  Government's  request  for  this 
airway  extension. 
dates:  Effective  date— 0901  GMT. 
December  20. 1984. 

Comments  must  be  received  on  or 
before  December  13. 1984. 
addresses:  Send  comments  on  the  rule 
in;  triplicate  to:  Director,  FAA,  Great 
Lakes  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  84-AWA- 
27,  Federal  Aviation  Administration, 
2300  East  Devon  Avenue.  Des  Plaines,  IL 
60018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue.  SW..  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone:  (202) 
42fr-8626. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  designating  an 
airway  between  International  Fails,  MN, 
and  Red  Lake.  ON,  Canada,  at  the 
request  of  the  Canadian  Government, 
and  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  When  the  comment  period 


Federal  Register  /  Vol.  49,  No.  210  /  Monday.  October  29.  1984  /  Rules  and  Regulations        43451 


pnds,  the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulation  (14  CFR  Part  71)  is 
to  designate  controlled  airspace  from 
International  Falls,  MN,  to  Red  Lake. 
ON,  Canada,  by  extending  V-133 
between  those  points.  This  action 
supports  the  Canadian  Government's 
request  to  designate  an  airway  in  this 
area.  Section  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6  dated 
January  3, 1964. 

The  direct  route  distance  from 
International  Falls,  MN,  to  Red  Lake, 
ON,  is  150  miles.  Of  this  total,  147  miles 
of  the  route  is  in  Canadian  airspace 
while  only  a  3-nautical-mile  segment  of 
the  airway  is  within  the  United  States. 
The  U.S.  segment  would  have  no  impact 
on  U.S.  air  traffic.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  an  immediate 
need  for  a  regulation  to  designate  a 
VOR  Federal  Airway  between 
International  Falls,  MN,  and  Red  Lake, 
ON,  Canada.  Accordingly,  I  find  that 
notice  or  public  procedure  under  5 
U.S.C.  553(b)  is  unnecessary  and  that 
good  cause  exists  for  making  this 
amendment  effective  coincident  with  the 
next  charting  date. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
Airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  as  follows: 

V-1S3    [Amended] 

By  removing  the  words  "International 
Falls.  MN"  and  substituting  the  words 
"international  Falls,  MN;  to  Red  Lake.  ON, 
Canada." 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348{a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449,  January 
12. 1983]);  and  14  CFR  11.69) 

Issued  in  Washington,  D.C.,  on  October  19, 
1984. 

John  W.  Baler, 

Acting  Manager,  Airspace — Rules  and 
Aeronautical  Information  Division. 

[FR  Doc  B4-28392  Filed  10-28-M:  8:45  un) 
BILUNQ  CODE  4t10-1»-«l 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  C-2071  and  Docket  C-2072] " 

Mattel,  Inc.;  and  Carson-Roberts,  Inc.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions. 

agency:  Federal  Trade  Commission. 
action:  Modifj'ing  Order. 

SUMMARY:  In  response  to  ^  joint  petition 
from  a  toy  manufacturer  and  its 
advertising  agency,  this  Order  reopens 
the  proceedings  and  modifies  Paragraph 
one  of  two  1971  consent  orders  issued 
against  Mattel,  Inc.,  Docket  C-2071,  36 
FR  22822  (December  1, 1981).  and 
Carson-Roberts.  Inc.  (succeeded  by 
Ogilvy  &  Mather  U.S.,  a  division  of 
Ogilvy  &  Mather  International  Inc.), 
Docket  C-2072,  36  FR  22817  (December 
1, 1981).  Noting  that  Paragraph  one  of 
the  Orders  prohibited  the  use  of  certain 
film  or  camera  techniques  in  children's 
advertising  only  if  they  misrepresented 
advertised  product's  performance, 
operation  or  use,  the  Commission  held 
that  modification  clarifying  the 
circumstances  under  which  these 
techniques  may  be  used  would  be  in  the 
public  interest.  The  Commission 
therefore  added  a  proviso  permitting  the 
non-deceptive  use  of  the  techniques  if 
respondents  possessed  and  relied  on 
competent  and  reliable  tests 
establishing  this  lack  of  deception,  and  a 
requirement  that  the  supporting  data  be 


maintained  for  a  period  of  two  years. 
However,  the  Commission  declined  to 
modify  Paragraph  four  by  deleting  the 
requirement  to  disclose  in  broadcast 
advertising  the  incompatibility  of  some 
Hot  Wheels  toys  with  others,  holding 
that  petitioners  had  not  demonstrated 
that  the  modification  was  supported  by 
a  change  in  law,  change  in  fact  or  the 
public  interest 

DATES:  Consent  orders  issued  on 
November  1, 1971;  Modifying  Order 
issued  September  24, 1984. 

FOM  niRTHEII  INFOIIMATION  CONTACT: 

Roger  Kirkpatrick,  0/648-2,  Washington, 
D.C.  20580.  (202)  724-1679. 

suppLEMENTAiiv  mtoiimation:  In  the 

Matter  of  Mattel,  Inc.,  a  corporation.  In 
the  Matter  of  Carson-Roberts,  Inc,  a 
corporation.  Codification  appearing  at 
36  FR  22822  (Mattel  Inc.)  and  36  FR 
22817  (Carson-Roberts,  Inc.)  remains 
unchanged. 

List  of  Subjects  in  16  CFR  Fart  IS 

Toys,  Trade  practices. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5. 36  Stat.  719.  as  amended;  IS 
U.S.C.  45) 

Before  Federal  Trade  Commission 

(Docket  No8.  C-2071.  and  C-2072) 

Order  Reopening  the  Proceedings  and 
Modifying  Cease  and  Desist  Orders 

Commissioners:  James  C.  Miller  IIL 
Chairman.  Michael  Pertschuk,  Patricia  P. 
Bailey,  George  W.  Douglas,  Terry 
Calvani. 

In  the  matter  of  Mattel,  Inc..  a 
corporation,  and  Carson-Roberts,  Inc..  a 
corporation. 

On  January  19, 1984,  Mattel,  Inc..  and 
Ogilvy  ft  Mather  U.S.,  a  Division  of 
Ogilvy  ft  Mather  International  Inc., 
(successor  corporation  to  Carson 
Roberts,  Inc.),  respondents  in  the  above 
captioned  matter,  filed  a  joint  petition 
pursuant  to  Rule  2.51  of  the 
Commission's  Rules  of  Practice  to 
reopen  the  proceedings  and  modify  the 
consent  orders  entered  therein.  By 
letters  dated  June  7. 1984.  June  21, 1984, 
July  19. 1984,  and  August  13, 1984, 
Petitioners  modified  their  original  joint 
proposal. 

The  Orders  relate  to  alleged  unfair 
and  deceptive  practices  by  Mattel  and 
Carson-Roberts  in  cormection  with  the 
advertising  of  toy  racing  sets  and 
dancing  or  walking  dolls.  The  first  three 
paragraphs  of  the  Orders  against  the 
two  petitioners  are  substantively 
identical.  These  paragraphs:  (1)  Prohibit 
the  use  of  certain  film  or  camera 
techniques  in  advertising  addressed  to 
children  that  misrepresent  the  product's 
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performance,  operation  or  use,  (2)  limit 
the  ciicumstancea  under  which 
endorsements  may  be  used  in 
advertising  addressed  to  children,  and. 
(3)  require  that,  whenever  two  or  more 
"Hot  Wheels"  products  which  are  sold 
separately  are  advertised  together,  that 
separate  status  be  disclosed.  Paragraph 
four  of  the  Order  against  Ogilvy  ft 
Mather  requires  a  disclosure  in 
broadcast  advertising  regarding  the 
incompatibility  of  some  Hot  Wheels 
products  whh  other  Hot  Wheels 
products.  Paragraph  four  of  the  Order 
against  Mattel  requires  this  disclosure  in 
print  advertising  and  (m  packages  as 
well  as  in  broadcast  advertising.  The 
Order  against  Mattel  also  prohibits  the 
misrepresentation  of  the  velocity  at 
which  a  toy  car  travels  (paragraph  five) 
and  requires  a  disclosure  regarding  the 
ability  of  dancing  or  walking  dolls  to 
stand  by  themselves  (paragraph  six). 

Petitioners  seek  modification  only  of 
Paragraphs  one  and  four  of  the  Order — 
the  paragraphs  restricting  the  use  of 
certain  camera  techniques  '  and 
requiring  compatibility  disclosures. 
Petitioners  seek  to  add  a  proviso  to 
Paragraph  <me  of  the  Order.  This 
proviso  would  state  that  respondents' 
use  of  the  camera  techniques  restricted 
by  Paragraph  one  would  not  constitute  a 
violation  of  die  Paragraph  as  long  as 
they  possessed  and  relied  upon  results 
of  competent  and  reliable  tests  showing 
that  such  techniques,  in  the  context  of 
the  advertisement  as  a  whole,  do  not 
misrepresent  the  advertised  product's 
performance  to  the  age  group  of  children 
to  whom  the  advertisement  is 
addressed.  Petitioners  also  propose  a 
provision  which  requires  that  proper 
records  pertaining  to  these  tests  be 
maintained.* 

Petitioners  argue  that  the  addition  of 
this  proviso  to  the  Orders  is  in  the 
public  interest  They  point  out  that  the 
current  Order  does  not  flatly  prohibit 
the  use  of  the  camera  techniques 
described  in  Paragraph  one.  They  are 


'T^M*  laciiiiiquM  an:  (1)  Ih*  um  of  "any  vimial 
panpactiv* .  .  .  which  purporla  to  be  but  is  not  on« 
which  a  cUU  caa  axparience .  .  . :"  (2)  "(a)ny 
■aqiiiaa  of  ^iflaiaMl  viaoal  paiapactivaa  which 
poiparta  to  &tfki  panpadivaa  which  a  child  can 
axpariaaca  bat  which  changea  (aatar  than  child  can 
changa  Ua  viaual  penpactiva  .  .  .;"  (3)  "tajny  vitual 
panpactiva  which  puiporta  to  depict  the  actual 
perfonwaot  af  a  pailicalar  hncttoa  of  the  product 
and  wUch  diffan  aubalanliaUy  tnm  the  lai^  of 
tima  raquiiad  to  parionB  that  fimctian  .  .  ^"  and  (4) 
"lc|aMra  onamjiildiig  or  ander-cranklng  to  depict 
a  perfafmanet  chanderialic  of  aoch  pfodact  which 
doaa  >at  idal  ar  caiot  ba  penjei»wd  ander 
ofdinaiy  oonditlona  of  the  product's  oae .  .  .  ." 

'Ogihry  S  Malhar.  MMXaasor  to  Carson-Roberta 
Id&.  alae  prapoaaa  ttat  the  nuM.  Ogihry  a  Mather 
U.a.  ■  dMahM  of  Ogflvy  a  i4adMr  ktamatiaMl. 
faic  ba  subaUlatad  far  Iha  nama  Caiaoo-Roberto. 
fai&.  wbaiasai  Iha  latter  name  appears  in  the  Order 
iaDodialC-aOTZ. 


proscribed  only  if  the  result  of  their  use 
"in  the  context  of  the  advertisement  as  a 
whole  is  to  misrepresent  the  product's 
performance,  operation  or  use  to  the  age 
groups  of  children  to  whom  the 
advertisement  is  addressed,  taking  into 
consideration  the  level  of  knowlei^e, 
sophistication,  maturity,  and  experience 
of  such  age  group  or  age  groups." 
Paragraph  1,  Clauses  (a)  (b)  (c)  and  (d). 
Petitioners  claim  that  even  though  the 
Order  is  thus  not  designed  to  totally  ban 
the  use  of  these  camera  techniques,  such 
is  its  practical  effect.  They  argue  that 
the  order  language  fails  to  give  them 
clear  guidance  by  which  they  can  tailor 
their  actions  for  compliance,  and  that 
whether  any  given  use  of  a  particular 
camera  technique  in  a  particular 
advertisement  "misrepresents"  the 
product  can  only  be  decided  in  a  post 
hoc  Commission  civil  penalty  action. 
Therefore,  to  avoid  such  an  action,  they 
must  totally  abstain  from  the  use  of  such 
techniques. 

Petitioners  also  propose  that 
Paragraph  four  of  the  original  Orders  be 
modified  to  remove  the  broadcast 
advertisement  disclosures  currently 
required.  In  place  of  these  disclosures 
Paragraph  four  of  the  Mattel  Order 
would  be  modified  to  require  all 
package  disclosures  to  appear  on  the 
front  of  the  packages.  Also,  the  clear 
and  conspicuous  standard  would  be 
applied  to  both  the  package  and  print 
advertising  disclosure  requirements. 
Finally,  Paragraph  four  of  the  Ogilvy  ft 
Mather  Order  would  be  modified  to 
include  the  same  package  front  and 
print  advertising  requirements  as  in 
Paragraph  four  of  the  Mattel  Order. 

The  Commission  believes  that  the 
proposed  proviso  to  Paragraph  one  is  in 
the  public  interest.  The  theory  behind 
the  Orders  clearly  was  not  that  the 
specified  camera  techniques  are  always 
deceptive.  Had  it  been  so,  they  would 
simply  have  been  prohibited  in  all 
circumstances.  The  Orders  do  not 
proscribe  those  techniques,  but  only 
prohibit  their  use  when  the  effect  of 
such  is  to  misrepresent  the  product's 
performance.  The  practical  effect  of  the 
Orders,  however,  appears  to  be  to  raise 
substantial  questions  with  regard  to 
what  constitutes  proper  compliance  with 
Paragraph  one.  The  proviso  would  allow 
the  non-deceptive  use  of  these  camera 
techniques.  Petitioners  would  have  to 
possess  and  rely  upon  competent  and 
reliable  tests  estabUshing  this  lack  of 
deception.  The  requested  modification 
would  thus  provide  Petitioners  with 
additional  guidance  as  to  the 
circumstances  under  which  these 
camera  techniques  may  be  used  while 
continuing  to  prevent  that  advertising 


from  misrepresenting  the  performance  of 
the  advertised  products. 

However,  the  Commission  has 
determined  that  Petitioners  have  not 
demonstrated  that  the  requested 
modifications  in  Paragraph  four  of  the 
Orders  are  supported  by  a  change  in 
law,  change  in  fact  or  the  public  interest. 
Petitioners  argue  that  consumers  are 
clearly  aware  that  some  Hot  Wheels 
vehicles  are  not  compatible  with  some 
Hot  Wheels  playsets,  and  can  determine 
from  pre-purchase  visual  inspection 
which  vehicles  are  compatible  with 
which  sets.  However,  Petitioners  present 
no  evidence  in  support  of  this  assertion. 
Furthermore,  Commission  staff 
attempted  to  test  Petitioners'  assertion 
by  examining  one  Hot  Wheels  set  and  a 
variety  of  Hot  Wheels  vehicles.  Staff 
was  unable  to  reliably  predict  from 
visual  inspection  which  vehicles  would 
be  compatible  with  the  set.  Petitioners 
also  argue  that  the  broadcast 
advertisement  disclosures  currently 
required  by  the  Order  provide  no 
consumer  benefit.  They  claim  that  an 
order  which  requires  package-front 
disclosures,  rather  than  broadcast 
disclosures  and  written  disclosures 
which  may  be  placed  anywhere  on  the 
package,  would  provide  better 
protection  to  consumers.  However, 
Petitioners  have  presented  no  evidence 
to  support  this  claim.  The  Commission 
concludes  that  Petitioners'  arguments 
for  the  modification  of  Paragraph  four  of 
the  Orders  do  not  meet  the  requirements 
of  Section  2.51(b]  of  the  Commission's 
Rules  of  Practice. 

By  letter  of  August  13, 1984, 
Petitioners  requested  that  the 
Commission  reopen  the  proceedings  to 
modify  both  Paragraphs  one  and  four  of 
the  Orders,  or,  in  the  alternative,  if  the 
Commission  should  decide  not  to  reopen 
the  proceedings  to  modify  both  of  those 
Order  paragraphs,  that  the  Commission 
reopen  the  proceedings  to  modify  just 
Paragraph  one  as  they  have  requested  or 
reopen  the  proceedings  to  modify  just 
Paragraph  four  as  they  have  requested. 
The  Commission  accepts  only 
Petitioners'  alternative  request  to  reopen 
the  proceedings  solely  to  modify 
Paragraph  one  of  the  Orders.  The 
Commission  denies  Petitioners*  other 
requests  to  reopen  the  proceedings  for 
the  purpose  of  modifying  both 
Paragraphs  one  and  four  of  the  Orders 
and  to  reopen  the  proceedings  for  the 
purpose  of  modifying  only  Paragraph 
four  of  the  Orders. 

The  modified  Orders  will  ensure  that 
Petitioners'  use  of  the  camera 
techniques  specified  therein  is  not 
deceptive.  At  the  same  time,  Petitioners' 
duties  under  the  Orders  have  been 
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clarified  and  tkeir  burdeni  of 
complicaoce  lessened. 

It  is  therefore  ordered  that  the 
proceeding  in  Docket  Numb»  C-2071  is 
hereby  reopened  and  the  Order  issued 
November  1. 1971,  is  hereby  modified  as 
follows: 

1.  The  following  language  shall  be 
added  to  the  end  of  Paragraph  1  of  the 
Order. 

Provided,  however,  that  respondent 
shall  not  be  in  violation  of  the 
provisions  of  this  paragraph  if,  at  the 
time  an  advertisement  incorporating  any 
visual  perspective  or  film  or  camera 
technique  described  in  this  paragraph  is 
broadcast,  respondent  possesses  and 
relies  upon  a  testfs)  which  compares  the 
impressions  created  by  two 
advertisements  which  are  identical 
except  for  the  presence  or  absence  of 
the  visual  perspective(s)  or  film  or 
camera  technique(s)  being  tested  and 
which  is  sufficiently  sensitive  to 
measure  differences  between  the 
impressions  conveyed  by  the 
advertisements  with  an  acAiracy  of  plus 
or  minus  less  than  five  (5]  percentage 
points,  and  which  is  otherwise 
competent  and  reliable,  or  any  other 
competent  and  reliable  test(s),  which 
demonstratefs)  that  such  visual 
perspective(s)  or  film  or  camera 
technique(s),  in  the  context  of  the 
advertisement  as  a  whole,  does  not 
misrepresent  the  product's  performance, 
operation,  or  use  to  the  age  group  or  age 
groups  of  children  to  whom  the 
advertisement  is  addressed,  taking  into 
consideration  the  level  of  knowledge, 
sophistication,  maturity,  and  experience 
of  such  age  group  or  age  groups. 
"Competent  and  reliable"  shall  mean  for 
purposes  of  this  Order  a  test  conducted 
and  evaluated  in  an  objective  manner 
by  persons  qualified  to  do  so,  using 
procedures  generally  accepted  by  others 
in  that  profession  to  yield  accurate  and 
reliable  results. 

2.  The  following  paragraph  shall  be 
added  following  Paragraph  6. 

It  is  further  ordered  that  respondent 
Mattel,  Inc.,  shall  maintain  for  a  least 
two  years  from  the  date  of  the  last 
dissemination  of  the  representation,  and 
upon  request  make  available  to  the 
Federal  Trade  Commission  for 
inspection  and  o^ying,  all  test  results, 
data,  and  other  documents  or 
information  relied  upon  for  any 
representation  containing  any  visual 
perspective(s]  or  film  or  camera 
technique(s)  described  in  P&ragraph  1  of 
this  Order,  and  any  information 
possessed  or  known  of  which 
contradicts,  qualifies  or  calls  into 
serious  question  that  representation. 

It  is  further  ordered  that  the 
proceeding  in  Docket  Number  C-2072  is 


hereby  reopened  aod  te  Order  iMoed 
November  1,  ItTl,  is  hereby  oKxttfied  as 

follows: 

1.  The  corporate  aame,  0|^vy  k 
Mather  U.S.,  a  division  oi  C^lvy  & 
Mather  Intunational.  faic  shall  be 
substituted  for  the  corporate  name 
Carson-Roberts,  Inc.,  wherever  the  name 
CarsoD-Roberts,  Ina,  appears  in  this 
Order. 

2.  The  following  language  shall  be 
added  to  the  end  of  Para^aph  1  of  the 
Order. 

Provided,  however,  dtat  respondent 
shall  not  be  in  violation  of  the 
provisions  of  this  paragraph  if,  at  the 
time  an  advertisement  incorporating  any 
visual  perspective  or  film  or  camera 
technique  described  in  this  paragraph  is 
broadcast,  re^ondent  possesses  and 
relies  upon  a  te8t(s)  whidi  compares  the 
impressions  created  by  two 
advertisements  which  are  identical 
except  for  the  presence  or  absence  of 
the  visual  perspective(s]  or  film  or 
camera  technique(s]  being  tested,  and 
which  is  sufficiently  sensitive  to 
measure  differences  between  the 
impressions  conveyed  by  the 
advertisements  with  an  accuracy  of  plus 
or  minus  less  than  five  (5]  percentage 
points,  and  which  is  otherwise 
competent  and  rehable,  or  any  other 
competent  and  reliable  testfs),  which 
demonstratefs)  that  such  visual 
perspective(s)  or  film  or  camera 
technique(s),  in  the  context  of  the 
advertisement  as  a  whole,  does  not 
misrepresent  the  product's  performance, 
operation,  or  use  to  the  age  group  or  age 
groups  of  children  to  whom  the 
advertisement  is  addressed,  taking  into 
consideration  the  level  of  knowledge, 
sophistication,  maturity,  and  experience 
of  such  age  group  or  age  groups. 
"Competent  and  reliable"  shall  mean  for 
purposes  of  this  Order  a  test  conducted 
and  evaluated  in  an  objective  manner 
by  persons  qualified  to  do  so,  using 
procedures  generally  accepted  by  others 
in  the  profession  to  yield  accurate  and 
reliable  results. 

3.  The  following  paragraph  shall  be 
added  following  Paragraph  4. 

It  is  further  ordered  that  respondf^nt 
Ogil'ry  k  Mather  U.S.,  a  division  of 
Ogilvy  &  Mather  International.  Inc.,  shall 
maintain  for  at  least  two  years  fi'om  the 
date  of  the  last  dissemination  of  the 
representation,  and  upon  request  make 
available  to  the  Federal  Trade 
Commission  for  inspection  and  copying, 
all  test  results,  data,  and  other 
documents  or  information  rehed  upon 
for  any  representation  containing  any 
visual  perspectivefs)  or  film  or  camera 
techniquefs)  described  in  Paragraph  1  of 
this  Order,  and  any  information 
possessed  or  known  of  which 


contradicts,  qualifies  or  calls  into 
serious  question  that  refKesentation. 

By  order  of  the  Commission.  Commiasioaer 
Pertschuk  (Kstented. 

Issued:  September  24. 1984. 
Emily  H.  Rock. 
Secretary. 

Dissenting  Statement  of  Commissinnar 
Pertschuk  on  Ordar  Raopening  the 
Proceedings  and  Modifying  Caaae  and 
Desist  Orders  in  Mattel  Inc.  Dackat  C- 
2071,  Caison-Robeits,  Inc,  Docket  C- 
2072 

September  24. 19B4. 

The  Commission  today  takes  yet 
another  giant  step  backward  from 
protecting  children  against  conunercial 
exploitation.  By  agreeing  to  modify 
these  1971  orders,  the  Commission 
continues  to  ease  the  restraints  against 
the  sophisticated  psychological 
manipulation  of  six,  seven  and  eight 
year  olds. 

The  1971  orders  against  Mattel  and  its 
ad  agency  were  entered  to  settle  charges 
that  ads  for  Mattel's  "Hot  Wheels"  toys 
made  the  toys  look  bigger  and  move 
faster  than  diey  would  appear  to 
children.  Although  the  orders  did  not 
ban  Mattel's  use  of  the  questionable 
video  techniques,  for  thirteen  years 
Mattel  apparendy  felt  constrained  from 
using  a  distorted  sales  pitch  to  sell  its 
toys.  But  armed  with  the  knowledge  that 
the  current  Commission  refuses  to  take 
a  hard  look  at  advertising  directed  to 
children, '  last  January  Mattel  pleaded 
hardship  and  asked  die  Commission  to 
lift  the  burden  of  the  orders.* 

The  solution  agreed  to  by  the 
Commission  permits  Mattel  to  use  the 
techniques  listed  in  the  1971  orders  as 
long  as  Mattel's  comparative  testing  of 
the  camera  techniques  on  tvro  groups  of 
children  shows  that  the  ads  do  not 
misrepresent  the  toys.  But  comparative 
testing  of  ads  directed  toward  children 
is  not  adequate.  I  am  skeptical  that 
techniques  for  testing  children's 
perceptions  are  sufficiendy  reliable  to 
demonstrate  that  an  ad  is  nondeceptive. 


'  For  a  more  complete  critique  of  the 
Cummiseion'i  recent  apprrtech  to  chiMreo's 
advertisMf .  tec  my  Raport  to  the  Subcoouaittaa  on 
0\  ersight  and  Invcatigaticna.  House  Committee  oa 
Energy  and  Commerce.  The  Perfonnance  of  the 
Federal  Trade  Commiasion.  W77-W8«."  at  IV-«— 

iv-7a 

'In  its  petitioa  Mattel  noted  that  the  staff  haa 
recently  dosad  iovestigattons  of  two  U  it* 
competitors  far  using  video  teciiniqaes  similar  to 
those  prohibited  by  the  19T1  orders.  The  fact  that 
tkoae  caaa*  were  not  pursued  is  indeed  worthy  of 
pobhc  atttntion — since  they  demonstrate  the 
Commission's  continuing  abdication  of  its  statutory 
role  as  the  ad  cop.  But  the  closing  of  these  cases 
should  have  no  bearing  on  the  Commission's 
decision  about  Mattel. 
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As  the  FTC  staff  noted  in  its  1983 
recommendation  to  close  the  Children's 
Advertising  Rulemaking,  "[Y]oung 
children  do  not  possess  the  cognitive 
abihty  to  evaluate  adequately  child- 
oriented  television  advertising."  To  the 
best  of  my  knowledge,  the  Commission 
has  previously  respected  this  fact  and 
has  never  before  entered  an  order  that 
incorporates  a  requirement  for  testing 
directed  at  children.  Mattel  has  not 
presented  any  reason  why  the 
Commission  should  alter  this  long- 
standing policy  and  chance  sanctioning 
deception. 

(FR  Doc  •4-28470  Tiled  10-2S-M;  1:45  imj 
■aiMQ  COOE  ITSO-OI-M 


16  CFR  Part  13 
[DociMlC-3145] 

Sun  Refining  and  Marketing  Co^ 
Protiibited  Trade  Practicee,  and 
Affirmative  Corrective  ActiiE)n8 

agency:  Federal  Trade  Commission. 
action:  Consent  Order. 


;  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  Philadephia,  Pa. 
corporation,  among  other  things,  to 
honor  the  lifetime  warranty  on  its  'True 
Blue  Ufetime  Battery"  ("TBLT').  The 
company  is  required  to  notify  consumers 
who  received  a  replacement  battery 
without  a  Ufetime  warranty,  that  their 
original  lifetime  warranty  rights  would 
be  reinstated.  Fiu-ther,  when  fulfilling 
warranty  obligations,  the  company  is 
required  to  provide  replacement 
batteries  that  have  the  same  technical 
and  performance  characteristics  as  the 
TBL'T  battery.  The  order  also  requires 
the  firm  to  notify  its  dealers  and 
distributors  that  it  is  reinstating  the 
TBLT  Ufetime  warranty  and  provide 
them  with  instructions  for  honoring  the 
warranty. 

DATES:  Complaint  and  Order  issued 
October  11, 1984'. 

FOn  FUmMER  INFORMATION  CONTACT: 
Lemuel  W.  Dowdy,  FTC,  H-238, 
Washington,  D.C.  20580.  (202)  523-3911. 
tUFPLEMENTARV  INFORMATION:  On 
Thursday.  August  2, 1984,  there  was 
pubUshed  in  the  Federal  Register.  49  FR 
30967,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Sun 
Refining  and  Marketing  Company,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 


'  Copies  of  the  Complaint  and  the  Decision  and 
Onler  filed  with  the  original  document. 


comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  fmdings  and  entered  its 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 
S  13.185  Refunds,  repairs,  and 
replacements;  §  13.205  Scientific  or  other 
relevant  facts.  Subpart — Corrective 
Actions  and/or  Requirements:  S  13.533 
Corrective  actions  and/or  requirements; 
§  13.533-20  Disclosures;  S  13.533-45 
Maintain  records;  §  13.533-75 
Warranties. 

List  of  Subjects  in  16  CFR  Part  13 

Warranties,  Batteries,  Trade 
practices. 

(Sec.  6.  38  Stat.  721: 15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719,  as  amended;  IS 
U.S.C.  45) 
Emily  H.  Rock. 
Secretary. 

(FK  Doc  B4-28471  Filed  10-26-84:  8:45  am] 
BIUJNQ  COOE  (TSO-OI-M 


SECURITIES  AND  EXCHANGE 
COIMMISSION 

17  CFR  Parts  200, 240.  and  249 
[Release  No.  34-21422] 

Rescisaion  of  Rule  17a-20, 
"Monitoring  Effect  of  Competitive 
Commission  Rates" 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

summary:  The  Commission  today  is 
rescinding  Rule  17a-20  ("Rule")  under 
the  Securities  Exchange  Act  of  1934 
("Act")  which  requires  broker-dealers  to 
file  quarterly  revenue  and  expense 
information  under  a  program 
implemented  to  monitor  the  effects  of 
competitive  commission  rates.  The 
Commission  has  determined  the  rule  is 
no  longer  necessary.  The  Commission  is 
also  deleting  reference  to  the  Rule  from 
other  Commission  rules  under  the  Act. 
EFFECTIVE  DATE:  October  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leland  H.  Goss,  202-272-2827,  Division 
of  Market  Regulation,  Room  5204, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW,,  Washington,  D.C. 
20549. 


SUPPLEMENTARY  INFORMATION:  Rule 
17a-20  and  related  Form  X-17A-20  were 
adopted  on  May  2, 1975  '  to  provide  the 
Commission  with  information  about  the 
effect  of  competitive  commission  fates. 
Rule  17a-2'J  implemented  a  program  to 
monitor  the  impact  of  Rule  19b-3,  which 
prohibits  national  securities  exchanges 
from  adopting  or  retaining  fixed 
commission  rates.  The  Commission  has 
not  maintained  a  formal  program  for 
monitoring  the  effects  of  commission 
rates  since  1977. 

Moreover,  on  June  30, 1977  the  FOCUS 
Reporting  System  for  broker-dealers 
was  significantly  amended.  This  system, 
which  wad  designed  by  the  Commission 
to  integrate  financial  and  operational 
information  concerning  broker-dealers 
on  Form  X-17A-5,  was  amended  to 
incorporate  data  that  had  been  derived 
previously  from  Form  X-17A-20,  which 
was  then  revoked.  Rule  17a-20  was 
amended  to  require  brokers  and  dealers 
subject  to  Rule  17a-5  to  continue  to 
report  revenue  and  expense  data  on 
Form  X-17A-5  (FOCUS  Report).' Thus, 
because  Rule  17a-20  applies  to  every 
broker-dealer  subject  to  Rule  17a-5, 
Rule  17a-20'8  reporting  requirements  are 
redundant  with  those  of  Rule  17a-5. 
Accordingly,  the  Commission  has 
decided  to  rescind  Rule  17a-20. 

The  Commission  finds,  in  accordance 
with  Section  4(b)(B)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)(B),  that  notice  and  opportunity  for 
public  comment  are  unnecessary 
because  the  rescission  of  the  Rule 
relieves  a  reporting  restriction  without 
impairing  any  protection  to  investors. 
Pursuant  to  Section  4(c)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(d),  the  Commission  has  determined 
to  make  the  rescission  effective 
immediately  since  it  relieves  a 
restriction  currently  imposed  by  Rule 
17a-20.» 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  Sections  15, 
17,  and  23  thereof,  15  U.S.C.  §§  78o,  78q, 
and  78w,  the  Commission  is  amending 
Chapter  II  of  Title  17  by  removing 
§  240.17a-20.  In  addition,  the 
Commission  is  amending  S  200.30- 
3(a)(ll)  and  S  249.617  to  delete 
references  to  Rule  17a-20, 17  CFR 
240.17a-20. 


'  Securities  Exchange  Act  Release  No.  11395  (May 
2, 1975).  40  FR  20073. 

'See  Securities  Exchange  Act  Release  No.  13462 
(April  22, 1977),  40  FR  25790. 

•The  Regulatory  Flexibihty  Act,  S  U.S.C.  801  et 
seq..  is  inapplicable  to  this  rescission  since  that  Act 
is  applicable  only  if  a  proposed  action  is  subject  to 
public  notice  and  comment. 
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List  of  Subjects 

17  CFR  Part  200 

Administrative  practice  and 
procedure.  Securities. 

17  CFR  Ports  240,  and  249 

Reporting  requirements.  Securities. 

Text  of  Amendments 

In  accordance  with  the  foregoing.  17 
CFR  Chapter  II  is  amended  as  follows: 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

{200.30-3    [Amended] 

1.  By  removing  and  reserving 
paragraph  {a){ll)  of  §  200.30-3. 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

!  240. 1 7a-20    [Removed] 

2.  By  Removing  $  240.17a-20. 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

3.  By  revision  9  249.617  to  read  as 
follows: 

§  249.617    Fonn  X-17A-5.  Information 
required  of  certain  broken  and  dealers 
pursuant  to  section  17  of  the  Secniities 
Exchange  Act  of  1934  and  S  240.17a-S, 
§  240.17a-10  and  S  240.17a-11  of  ttils 
chapter. 

Appropriate  parts  of  this  form  shall  be 


used  by  every  broker  or  dealer  required 
to  file  reports  under  }  240.17a-5(a).  (b). 
and  (d).  9  240.17a-10(a).  and  9  240.17a- 
11  of  this  chapter. 

By  the  Commission. 
Shirley  E.  HoIBs, 

Acting  Secretary. 
October  23. 1984. 

int  Doc  8»-2S4M  Filed  10-28-84:  8:45  ami 

snjjNs  cooc  8eio-0t-M 


DEPARTMENT  OF  ENERGY 

Fedsrai  Energy  Regulatory 
Commission 

18  CFR  Part  282 
(Declcet  No.  RM79-14] 

Order  of  tho  Director.  OPPR  of 
Publication  of  Incramontal  Pricing 
Acquisition  Coat  Thraahoids  Under 
Title  11  of  the  NGPA  (Docket  Na  RM79- 
14) 

AQENCV:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Order  prescribing  incremental 
pricing  thresholds. 

summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 


Any  cost  of  natural  gas  above  tke 
apphcable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECnvK  date:  November  1. 1984. 
Fon  rmtmeu  infoiimation  contact 
Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street,  NE..  Washington,  D.C.  20426, 
(202)  357-8500. 

SUPPI.EMENTARY  iNFOflMATlON:  Section 
203  of  the  NGPA  requires  that  the 
Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  9  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  November  1984  is  issued  by 
the  publication  of  a  price  table  for  the 
applicable  month,  llie  incremental 
pricing  acquisition  cost  threshold  prices 
for  months  prior  to  January  1984  are 
found  in  the  tables  in  9  282J04. 

List  of  Subjects  ia  18  CFR  Part  282 

Natural  gas. 

IvOBBOlB  A.  IWIiliaHBS. 

Director.  Office  of  Pipeline  aadProducer 
Regulation. 


Table  I— incremental  PRfONQ  AcouismoN  Cost  Threshold  Prices 

KHmedm  imm  its*] 


Mvtfl 

Aprt 

Miy 

June 

J>* 

AuguM 

JS. 

Octo- 
ber 

No- 
•wnber 

Incremental  pndng  threshold _ _. 

$2,283 
3.586 

£359 
7.730 

S2.291 
3.809 
2.367 
7.570 

S£299 

a632 
2.375 
7.570 

(2.307 
3.656 

2.383 

8.550 

*2.315 
3.680 
2.391 
8.590 

S2.323 
3705 
2.399 

7.670 

12.331 
3730 
2.«J7 
7.930 

«2.338 

3.752 
2.414 
7.740 

S2.345 

3.774 
2.421 

7.660 

S23S2 

3797 
2428 
7.230 

t2JS8 
3.821 

NGPA  Sec.  102  threshold.... „ 

NGPA  Sec.  109  Ihre^oW... _ 

2-436 

130pctofNo2fU8)o«»i  New  Yoffc  CHy  MeOuM..., .._ „ 

7040 

|FR  Doc.  64-28508  Fiied  l»-26-84:  8:46  enl 
BILUNQ  code  6717-01-11 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[T.D.  ATF-188;  Rs:  Notice  Nos.  418  snd  438] 

Establishment  of  the  Temecula 
Viticultural  Aree 

Correction 

In  FR  Doc.  84-27838,  beginning  on 


page  42563  in  the  issue  of  Tuesday, 
October  23, 1984.  make  the  following 
corrections; 

1.  On  page  42566,  third  column,  in 

9  9.50,  the  fourth  line  of  paragraph  (c)(5) 
should  have  read,  "its  intersection  with 
the  Little  Temecula  Land  Grant". 

2.  Also  on  page  42566,  third  column,  in 
9  9.50,  the  second  hne  of  paragraph 
(c)(8)  should  have  read  "Temecula  Land 
Grant  boundary". 

SILUNO  COOE  1S06-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  100  and  165 
[COD  84-0S2I 

awrviy  ana  oecunij  ^ones 

AQENCV:  Coast  Guard.  DOT. 
ACTION:  Notice  of  temporary  rules 
issued. 

SUMMARY:,'Thi8  document  gives  notice  of 
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temporary  safety  zones,  security  zones, 
and  special  local  regulations. 
Periodically  the  Coast  Guard  must  issue 
safety  zones,  security  zones,  and  special 
local  regulations  for  limited  periods  of 
time  in  limited  areas.  Safety  zones  are 
established  around  areas  where  there 
has  been  a  marine  casualty  or  when  a 
vessel  carrying  a  particularly  hazardous 
cargo  is  transiting  a  restricted  or 
congested  area.  Security  zones  are 
temporarily  established  in  response  to  a 
risk  to  national  security  present  in  a 
particular  area.  Special  local  regulations 
are  issued  to  assure  the  safety  of 
participants  and  spectators  of  regattas 
and  other  marine  events. 

DATES:  The  following  list  includes  safety 
zones,  security  zones,  and  special  local 
regulations  that  were  established 
between  July  1, 1984  and  September  30, 
1984  and  have  since  been  terminated. 
Also  included  are  several  zones 
established  earlier  but  inadvertently 
omitted  from  the  last  published  list. 

AOORCSS:  The  complete  text  of  any 
temporary  regulations  may  be  examined 
at  and  is  available  on  request  from. 


Executive  Secretary,  Marine  Safety 
Council  (G-CMC),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
Washington,  D.C.  20593. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Bruce  Novak,  Deputy  Executive 
Secretary,  Marine  Safety  Council  at 
(202)  426-1477. 

SUPPLEMENTARY  INFORMATION:  The  local 
Captain  of  the  Port  must  be  immediately 
responsive  to  the  safety  needs  of  the 
waters  within  his  jurisdiction;  therefore, 
he  has  been  delegated  the  authority  to 
issue  these  regulations.  Since  Marine 
events  and  emergencies  usually  take 
place  without  advance  notice  or 
warning,  timely  publication  of  notice  in 
the  Federal  Register  is  often  precluded. 
However,  the  affected  public  is  informed 
through  Local  Notices  to  Mariners,  press 
releases,  and  other  means.  Moreover, 
actual  notiHcation  is  frequently 
provided  by  Coast  Guard  patrol  vessels 
enforcing  the  restrictions  imposed  in  the 
zone  to  keep  the  public  informed  of  the 
regulatory  activity.  Because  mariners 
are  notified  by  Coast  Guard  officials  on 
scene  prior  to  enforcement  action. 


Federal  Register  notice  is  not  required  to 
place  the  special  local  regulations, 
security  zone,  or  safety  zone  in  effect. 
However,  the  Coast  Guard,  by  law,  must 
publish  in  the  Federal  Register  notice  of 
substantive  rules  adopted.  To  discharge 
this  legal  obligation  without  imposing 
undue  expense  on  the  public,  the  Coast 
Guard  publishes  a  periodic  list  of  these 
temporary  special  local  regulations, 
security  zones,  and  safety  zones. 
Permanent  safety  zones  are  not  included 
in  this  list.  Permanent  zones  are 
published  in  their  entirety  in  the  Federal 
Register  just  as  any  other  rulemaking. 
Temporary  zones  are  also  published  in 
their  entirety  if  sufficient  time  is 
available  to  do  so  before  they  are  placed 
in  effect  or  terminated. 

Non-major  safety  zones,  special  local 
regulations,  and  security  zones  have 
been  exempted  from  review  under  E.O. 
12291  because  of  their  emergency  nature 
and  temporary  effectiveness. 

The  following  regulations  were  placed 
in  effect  temporarily  during  the  period 
July  1, 1984  through  September  30, 1984 
unless  otherwise  indicated: 


DoctalNumtMr 


Location 


Type 


Date 


COTP  Boelon.  MA.  Reg.  02  ttfu  07-84.. 

COTP  Boekm,  MA.  Reg.  08-S4 

COTP  Boeton.  MA.  Reg.  10-64 

CGOI  e«-7B 


COTP  Boelon.  MA.  Reg.  0»-M 

COTP  Boelan,  MA.  Reg  11-«4 

COTP  Boelon.  IM.  Reg. 

COTP  PRMidMioe.  Rl.  Reg  84-01 . 


CGD2  84-15 

COTR  IjQuiixMe.  KY.  Reg  84-06.. 

CGOS  84-12 _ 

CG02  84-13 

CGOS  84-14 _ 


COTP  LoMeMfc.  ICY.  Reg  84-07.. 

COTP  lOMle»«e.  KY.  Reg.  84-09.. 
TN.  Reg.  84-02  _ 
KY.  Reg.  84-03.- 


COTPI 
GOTPI 
CG02  84-25- 
GG02  84-24- 
CGD2  84-20- 

CG02  84-18 

CQ02  84-18 

CG02  84-21 

CG02  84-28 .._ 

COTP  Hwiinglan.  WV.  Reg.  84-02- 

CG02  84-27 - 

COTP  UwieMe.  KY.  Reg  84-10 

COTP  P■duca^  KY.  Reg.  64-04 

CG02  84-31 

CG02  84-30 


CG02  64-32- 
CG02  64-33- 


0002  84-29- 
CG02  64-34- 
CG02  64-36- 


CG02  84-36- 


CG02  64-80- 
CG02  84-36- 


CG02  64-40 

CG02  64-41 

C(j02  64-42 

CG02  64-43 _. 

COTP  Piduciti.  KY.  Reg.  64-06- 
CG03  64-50 


Boston  Htfbof — . 

Boston  HartJOf 

Boston  Hertxjr 

Great  Kennebec  River - 
Nantasket  Beedi,  MA... 

Boston  HartKX 

Boston  Hartxx 


RlKMle  Island  Sound  Nwiaganaen  Bay.  Provi- 
dence River. 

Ironton,  OH 

Loueville.KY 


SI  Louie.  MO- 
LaCroBse,  Wl... 
Qinton,  lA 


Ot*)  River,  Mite  792.0 — 

0»*)  River.  Mile  756.2 

Cumbenend  River,  Mile  190.7 

Missieslppi  River,  Mile  42.0 

Missoun  River,  Mile  731.0 

Missisiippi  River.  Mile  B54.0 — 

Missiaaippi  River.  Mile  813.0 

Masisaippi  River,  Mile  814.0 

Allegheny  River.  Mile  11.0 

ONo  River,  Mile  88.3 

Mississippi  River,  Mile  480.0 

Big  Sandy  Rrver,  Mika  0.5 

Ot*)  River,  Mile  220  0 

Ohio  River,  Mile  84.0 

Mississippi  River,  MUe  853.0 

Ohio  River.  MUe  468.0 

Mississippi  River.  Mile  455.0 

Beaver  River,  MIe  1 .0 — 

Ohio  River,  Mile  483.0 — „ 

Ohio  River,  Mile  184.8 „ „ 

Ohio  River,  MUe  406  8 ., 

Ohio  River,  Mile  269.0 

Kanawhe  River,  Mile  58.0 

Kaiwwha  River,  Mile  58.0 

IHinois  River,  Mile  70.5 

Ohio  River,  Mile  469.5 

Artiansas  River,  Mile  308.5 „ 

Ohio  River,  Mile  170  5 

Ohio  River,  MNe  602.0 

Mississippi  River,  MUe  22.8 

NY.  NJ  Sandy  Hook  Channel.  Rantan  Bay. 
AittwrKiN. 


Safety  Zorie 

Safety  Zone _ 

Safety  Zone 

Spec.  Local  Regulations.. 

Safety  Zone - 

Safety  Zone 

Safety  Zone 

Safety  Zone 


Spec.  Local  Regulations  ... 

Safety  Zone 

Spec.  Local  Regulations... 
Spec  Local  Regulations... 
Spec.  Local  Regulations... 

Safety  Zone 

Safety  Zone 

Safety  Zone 

Safety  Zone 

Spec.  Local  Regulatk>ns ... 
SiMC.  Local  Regulatiorw.. 
Spec.  Local  Regulations.. 
SiMC.  Local  Regulations.. 
Spec.  Local  Regulations.. 
Spac.  Local  Regulations.. 
Spec.  Local  Regulations.. 

Safety  Zone 

Spec.  Local  Regulationa .. 

Safety  Zone .„. 

Safe^  Zone 

Spec.  Local  Regulations.. 
Spec.  Local  Regulations.. 
Spec.  Local  Regulations.. 
S|>ec.  Local  Regulations.. 
Spec.  Local  Regulations.. 
Siiec.  Local  Regulationa.. 
Spec.  Local  Regulations.. 
Spec.  Local  Regulations.. 
Spec.  Local  Regulations.. 
Spec.  Local  Regulations.. 
Siwc.  Local  Regulations.. 
S(>ec.  Local  Regulations.. 
SiMC.  Local  Regulations  . 
Spec.  Local  Regulations.. 

Safety  Zone 

Safety  Zone 


3  JUN  84,  JUN  84 
1  JUL  84 

4  JUL  84 
8  JUL  84 
21  JUL  84 
8  AUG  84 
1  SEP  84 
20  SEP  84 

30  JUN  84 
1  JUL  84 
29  JUN  84 
29  JUN  84 

I  JUL  84 
4  JUL  84 
4  JUL  84 
4  JUL  84 
19  JUL  84 
25  JUL  84 
28  JUL  84 
28  JUL  84 
28  JUL  84 

28  JUL  64 

29  JUL  84 

II  AUG  84 
11  AUG  84 
11  AUG  84 
11  AUG  84 
16  AUG  84 
18  AUG  84 
18  AUG  84 

18  AUG  84 

19  AUG  84 
19  AUG  84 
25  AUG  84 

25  AUG  84 

26  AUG  84 
1  SEP  84 

3  SEP  84 
3  SEP  84 
8  SEP  84 
8  SEP  84 
8  SEP  84 
18  SEP  84 
1  JUL  84 


JMI 
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DockM  Number 


CGD3  84-49.. 
CGD3  84-42.. 
CGD3  84-53.. 


CGD3  84-47... 
CG03  84-54... 

CG03  84-55... 

CGD3  84-58... 
CGD3  84-56... 
CXSDS  84-62.. 
CG03  84-63  . 
CGD3  84-65,. 
CG03I 


COTP  Baltimora.  MO.  Rag.  84-06 -... 

COTP  HaiTVton.  Rd«.  VA.  Reg.  84-07.. 

COTP  Ballimore.  MO.  Reg  84-09 -... 

COTP  Wilmington.  NO,  Reg.  84-05 

COTP  Baltimofe.  MD.  Reg.  84-10 

COTP  Hampton  Rds,  VA.  Reg.  84-1 1„ 
COTP  HanvMon  Rds.  VA.  Reg.  84-12... 
COTP  Miami,  FL  CGD7  84-25 


COTP  Miami,  R_  CGD7  84-26 

COTP  Mtami.  FL  CGD7  84-28 

COTP  Savannah,  GA  CGD7  84-30.... 

COTP  GalveMon.  TX.  Reg  84-02 

COTP  New  Orteana.  lA  Reg.  84-08.. 


COTP  New  Orleans.  LA.  Reg.  84-10 

COTP  Corpus  CtOTS*.  TX.  No  Numbar... 

COTP  Galveston.  TX.  Reg.  84-03 

COTP  New  Ofleans.  LA  Reg,  84-14 

CGD1 1  84-46 

COTP  San  Diego,  CA,  Reg.  84-05 

COTP  LA/LB,  Reg.  84-06 

COTP  LA/LB,  Reg.  84-07 

COTP  LA/LB,  Reg.  84-09 

COTP  LA/LB.  Reg.  84-10,. 


Location 


Laka  ChanpWn,  Burtnglon  Harbor 

New  York.  Naw  Vorti  Harbor 

NY.  NJ  Sandy  Hook  Oiannal.  Radian  Bay, 

Arthur  KM. 

New  London  Harbor,  Naw  Londoa  CT 

NY.  NJ  Sandy  Hook  Channel.  Rarttan  Bay. 

ArthwNII. 
NY,  NJ  Sandy  Hook  CharmaL  Rarttan  Bay. 

Arthur  KM. 

Naw  London  Harbor.  Naw  London.  CT 

South  Bay  Marathon.  Great  South  Bay.  NY.-_ 


Waat  NY.  NJ.  Hudaon  Rwar 

NY.  Upper  Bay.  Lower  Hudaon  Rivar 

NY.  Lowar  Hudaon  Rivar 

NY.  Upper  Bay.  Eaal  Hum 

Baflimora.  MO 

Chasweaks  Bay,  Littte  Creek.  Nortatt.  VA 

Savem  River,  Annapoks,  MO 

Cape  Fear  Rrvar  at  State  Porta  AiMwrHy. 

Wilmington.  NC. 

Fl  McHenry.  Baltimora.  MD _ 

Hampton  Flats.  Hampton  Roads.  VA 

Hampton  Flats,  awnpton  Roads.  VA 

Oanto  Cut-on  Canal.  Vianity  ol  GrMin  Road 

Bridge.  Danla.  FU 

South  Owwial  St  Lude  Canal.  Mia  28.2 

Key  Waat  Harbor,  Kay  Waal.  FL 

Savannah.  GA _ _ 

Galveston.  TX 

Vicinity  of  the  Proapad  Bridge.  Mila  54.4 

Wast  of  HMvay  Locks  (WHU  QuN  mtra- 

coastal  Watanway  (GrwW). 

: -Lowar  Missiaaippi  Rivar.  MM  148.8 

Corpus  Christi  Bay.  Corpua  ChrisU.  TX 

Gatvaeton,  TX 

Atchalalaya  Rivar^arwick  Bay 

Seal  Beach,  CA : 

Point  Lome.  CA 

Los  Angelas  Harbor 

Los  Angeles  Harbor 


Type 


COTP  San  Oiego.  CA,  Reg.  84-06... — 

COTP  LA/LB.  Reg.  84-11 

CGD1 1  84-65 

CGD1 1  84-67 

COTP  San  Francisco,  CA,  Reg.  84-02.. 
COTP  Honokjkj.  HI,  Reg  84-02 


Loa  Angalaa  Harbor.. 
Point  Loma,  CA.. 
Loa  Angeles  Harbor.. 

Mission  Bay,  CA 

Ventura.  CA 

Carquinez  StraM 

Hio  Harbor,  HI 


SalatyZona., 

SaourHyZona.. 

SalatyZana.-. 


SaMyZona.. 
SaialyZona.. 

SaMyZona.. 


Security  Zona 

Spec.  Local  RaguMona.. 

Saiely  Zone 

Security  Zona.. 
Security  Zona.. 
Security  Zona.. 
SaMyZona.— 
SaMyZona.— 
SaMyZona...- 
SaMyZona..- 


SaMyZona.. 
SaMyZoTM., 
SaMyZona.. 
SaialyZona.. 


Safety  Zone 

Saiely  Zone ...- 
Security  Zona  ~ 
SaietyZona., 
Saiely  Zone., 


SaMyZona., 

Saiely  Zone 

Saiely  Zone 

Safety  Zone 

Spec.  Local  ReguMiona. 

Saiely  Zone.. 

Saiely  Zone.. 

SaialyZona.. 

SaietyZona., 

SaialyZona., 

Saiely  Zona., 

Saiely  Zone. 

Spec  Local  RaguMkma., 

Spec  Local  Ragulaliana.. 


Safety  Zone.. 
SaialyZona.. 


Dale 


4JULM 
t  JUL  84 
7JULS4 

SJULS4 

•  JUL  84 

11  JULS4 

4AUG84 

•  SEPS4 

21  SEP  84 

23  SEP  84 

24  SEP  84 

24  SEP  84 
4  JUL  84 
8  AUG  84 

10  AUG  84 

11  AUG  84 

9SEP84 
28  SEP  64 
27  SEP  84 
14lilAY84 

25  MAY  84 
17  JUL  84 
IS  AUG  84 
2JUN84 

12  JUN64 


a8JUN«4 
4  JUL  84 

20  AUG  84 
2SB>84 
4  JUL  84 

25  JUL  84 

26  AUG  84 

27  AUG  84 

30  AUG  84 

31  AUG  84 
aSEP84 
12  SEP  84 
14  SEP  84 
23S8>84 

17  JUL  84 

18  JUL  84 


Dated:  October  24. 1984. 
CM.  Holland. 

Captain,  U.S.  Coast  Guard  Executive  Secretary,  Marine  Safety  Council. 

|FR  Doc.  84-28475  Filed  10-28-84:  <:4S  am] 
BILUNG  CODE  4910-14-« 


33  CFR  Part  117 
[CGO  82-025] 

Drawbridge  Operation  Regulations; 
Corrections  and  Miscellaneous 
Amendments 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule;  corrections  and 
miscellaneous  amendments. 

SUMMARY:  This  document  corrects  and 
makes  miscellaneous  amendments  to  a 
final  rule  which  reorganized  the  Coast 
Guard  regulations  for  drawbridges 
across  the  navigable  waters  of  the 
United  States  published  in  the  Federal 
Register  on  Tuesday.  April  24, 1984,  (49 
FR  17450).  This  action  is  necessary  to 
correct  typographical  errors,  omission  of 
words  and  phrases,  and  omission  of 
previously  published  regulations. 
Additional  corrections  for  drawbridge 
regulations  in  Oregon  and  Washington 


will  be  made  by  the  Commander, 
Thirteenth  Coast  Guard  District,  in  a 
separate  supplemental  publication. 
Certain  of  the  amendments  are  due  to 
various  final  rules  published  in  the 
Federal  Register  by  District 
Commanders  shortly  before  and  after 
the  final  reorganization  document  was 
published.  The  District  rules  used 
section  numbers  and  a  format 
inconsistent  with  the  April  24, 1984 
reorganization.  This  document  makes  no 
substantive  changes  to  the  omitted 
material. 
EFFECTIVE  DATE:  October  29. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alfred  T.  Meschter.  202-428-0942. 
SUPPLEMENTARY  INFORMATION:  On  April 

24, 1984,  the  Coast  Guard  published  a 
fmal  rule  in  the  Federal  Register  (49  FR 
17450)  which  completely  reorganized  33 
CFR  Part  117  containing  requirements 
relating  to  the  use  and  operation  of 
drawbridges  across  the  navigable 


waters  of  the  United  States.  The 
revision  was  designed  to  simplify  the 
use  of  these  regulations  by  grouping  all 
of  the  general  rules  into  a  single  subpart 
and  by  arranging  the  provisions 
pertaining  to  individual  drawbridges 
alphabetically  by  state  and  waterway. 
Since  April  24,  various  Coast  Guard 
Districts  and  the  National  Ocean 
Service  have  pointed  out  errors  in,  and 
material  omitted  from,  the  revision.  Two 
documents  have  been  published  which 
correct  some  of  these  errors  and 
omissions  (49  FR  26721,  June  29, 1984; 
and  49  FR  37381,  September  24. 1984). 
Additional  corrections  are  contained  in 
this  document. 

Drafting  Infwmatioa 

The  principal  persons  involved  in 
drafting  this  document  are  N4r.  Alfred  T. 
Meschter,  Project  Manager,  and  Mr. 
Stephen  H.  Barber.  Project  Counsel. 
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Dbcussioa  of  Amendments 

None  of  the  amendments  in  this  rule 
make  substantive  changes  not  already 
contained  in  existing  Coast  Guard 
regulations.  This  rule  merely 
incorporates  the  material  omitted,  as 
well  as  corrects  certain  errors,  without 
change  other  than  for  organization  and 
formatting  parpoees.  The  sections 
affected  and  the  reason  for  amending 
them  are  listed  below: 

Sections  117.15a  117223. 117.255, 
117.371. 117.381. 117  J95, 117.1051. 
117.1057.  and  117.1063  are  amended  to 
correct  spelling  errors  and  place  names 
used  to  describe  the  location  of 
-drawbridges. 

Sections  117.205. 117.207. 117.208. 
117J511. 117.224, 117.395. 117.415. 117.532. 
117.667. 117.716. 117723. 117.739, 117.788, 
117.903. 117.904. 117349.  and  117.1099 
•re  added  or  amended  to  include 
material  found  in  the  Code  of  Federal 
Regulations  which  was  inadvertently 
omitted  from  the  April  24. 1984  revision. 

Sections  117.213. 117.255,  and  117  J15 
are  revised  to  conform  to  the  format 
used  throughout  Part  117. 

Sections  117.285. 117.331, 117.339. 
117.531. 117.829. 117  J05,  and  117.1009(b) 
are  revised  or  removed  because  the 
bridges  referred  to  have  either  been 
removed  or  converted  to  fixed  bridges. 

Sections  117.353(b),  117732. 117733, 
117.735, 117.789, 117.905.  and  117.1007 
are  amended  to  include  changes 
published  as  final  rules  in  the  Federal 
Register  by  various  Coast  Guard 
Districts.  These  rules  appeared  in  the 
Federal  Register  shortly  before  and  after 
the  revision  of  April  24, 1984  was 
published. 

The  section  headings  of  {$  117.443 
and  117.707  have  been  amended  to 
correctly  refer  to  the  waterways  in 
question.  Because  the  waterways  are 
arranged  alphabetically  throughout 
Sobput  B  of  Part  117,  these  sections  are 
removed  and  their  text  transferred  to 
new  f  i  117.424  and  117.750. 
respectively. 

Section  117.721.  Great  Channel,  is 
removed  and  its  provisions  transferred 
to  1 117733(b).  The  bridge  in  question  is 
more  appropriately  grouped  with  those 
listed  as  craning  the  New  Jersey 
Intracoastal  Waterway. 

This  rulemakiog  action  is  purely 
AdminiatratiTe  in  nature  and  merely 
COTiects  typographical  errors,  conforms 
place  names  to  the  usage  of  the  Board  of 
Geographic  Names,  and  incorporates, 
without  substantive  change,  existing 
regulations  omitted  from  the  Part  117 
reorganization.  This  rule  is  being 
pubHshed  at  this  time  in  order  to  meet 
the  deadline  for  publication  of  the 
United  States  Coast  Pilot  by  the  U.S. 


Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  Therefore,  the  Coast 
Guard  finds  that  notice  and  public 
procedure  thereon  are  annccessary  and 
contrary  to  the  public  interest  and  that 
the  rule  may  be  made  effective  in  less 
than  30  days  under  5  U.S.C.  553(d). 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  117-{  AMENDED] 

1.  By  revising  the  heading  to  Part  117 
to  read  "Drawbridge  Operation 
Regulations." 

2.  The  authority  citation  for  Part  117 
reads  as  follows: 

AuduHity.  33  US.C.  499;  49  CFR  1.48(c)(5). 

S  117.150    [Amended] 

3.  By  correcting  "slough"  in  the 
section  heading  of  §  117.150  (as  added 
49  FR  25446;  June  21, 1984)  to  read 
"Slough." 

4.  By  adding  a  new  9  117.205  after  the 
heading  "Connecticut"  to  read  as 
follows: 

S  117.205    Conrtecticut  River. 

(a)  The  draw  of  the  Amtrak  bridge, 
mile  3.4  between  Old  Saybrook  and  Old 
Lyme,  shall  open  on  signal  as  soon  as 
practicable  but  no  later  than  20  minutes 
after  the  signal  to  open:  except  that, 
when  a  train  scheduled  to  cross  the 
bridge  without  stopping  has  passed  the 
Old  Lyme,  Blackball,  or  Saybrook 
fmiction  stations  and  is  in  motion 
toward  the  bridge,  the  draw  shall  open 
for  commercial  vessels  as  soon  as  the 
train  has  crossed  the  bridge.  All 
openings  of  the  draw  shall  provide  full 
horizontal  and  vertical  clearance, 
regardless  of  the  size  or  clearance 
requirements  of  the  passing  vessel. 

(b)  The  draw  of  the  Conrail  bridge, 
mile  32.0  at  Middletown.  shaD  open  on 
signal  as  soon  as  practicable  bnt  do 
later  than  20  minutes  after  the  signal  to 
open:  except  that  when  a  train 
scheduled  to  cross  the  bridge  without 
stopping  has  passed  the  Portland  or 
Middletown  stations  and  is  in  motion 
toward  the  bridge,  the  draw  shall  open 
for  commercial  vessels  as  soon  as  the 
train  has  crossed  the  bridge.  All 
openings  of  the  draw  shall  provide  full 
horizontal  and  vertical  clearance, 
regardless  of  the  size  or  clearance 
requirements  of  the  passing  vessel. 

5.  By  revising  i  117.207  to  read  as 
follows: 


§117.207    Housatonic  River. 

(a)  The  draw  of  the  US  1  bridge,  mile 
3.5  at  Stratford,  shall  open  on  signal; 
except  that,  from  7  ajn.  to  9  a.B. 
Monday  through  Friday  and  4  p.m.  to 
5:45  p.m.  daily,  the  draw  need  not  be 
opened  for  the  passage  of  vessels. 

(b)  The  draw  of  the  Metro-North 
(Devon)  bridge,  mile  39  at  Stratford, 
shall  operate  as  follows: 

(1)  The  draw  shall  open  on  signal; 
except  as  follows; 

(i)  From  7  a jn.  to  9  ajn.  and  from  4 
p.m.  to  5:45  p.m.  Monday  through  Friday 
except  Federal  holidays  or  an 
emergency,  the  draw  need  not  be 
opened  for  the  passage  of  vessels. 

(ii)  From  5:30  a jn.  to  7  ajn.  and  from 
5:45  p.m.  to  8:15  p.m.  except  Saturdays. 
Sundays,  and  Federal  holidays,  the 
draw  need  not  be  opened  more  than 
once  in  any  60  minute  period. 

(iii)  From  9  p.m.  to  5  a.m.,  the  draw 
shall  open  on  signal  if  notice  is  given  to 
the  chief  dispatcher  of  die  railroad 
before  4  p.m.  on  the  day  of  the  intended 
passage. 

(2)  A  delay  of  up  to  20  minutes  may  be 
expected  if  a  train  is  approaching  so 
closely  that  it  may  not  be  safely 
stopped. 

6.  By  revising  S  117.209  to  read  as 
follows: 

S  117.209    Uiamw  River. 

The  draw  of  the  Metro-North  bridge, 
mile  1.0  at  Greenwich,  shall  operate  as 
follows: 

(a)  From  5  a.m.  to  9  p.m. — 

(1)  The  draw  shall  open  on  signal 
immediately  for  the  passage  of 
commercial  vessels  and  as  soon  as 
practicable  but  no  later  than  20  minutes 
after  the  signal  to  open  for  the  passage 
of  all  other  vessels. 

(2)  When  a  train  scheduled  to  cross 
the  bridge  without  stopping  has  passed 
the  Greenwich  or  Riverside  stations  and 
is  in  motion  toward  the  bridge,  the  draw 
shall  open  as  soon  as  the  train  has 
crossed  the  bridge. 

(b)  From  9  p  jn.  to  5  a.m.,  the  (kaw 
need  not  be  opened  for  the  passage  of 
vessels. 

7.  By  revising  1 117.211  to  read  as 
follows: 

§117.211    Mystic  River. 

(a)  The  draw  of  the  Amtrak  railroad 
bridge,  mile  2.4  at  Mystic,  shall  operate 
as  follows: 

(1)  From  April  1  to  October  31,  the 
draw  shall  open  on  signal. 

(2)  From  November  1  to  March  31.  the 
draw  shall  open  on  signal  from'  5  a.m.  to 
9  p.m.  From  9  p.m.  to  5  a.m.,  the  draw 
shall  open  on  signal  if  at  least  eight 
hours  notice  is  given. 


Federal  Register  /  Vol.  49.  No.  210  /  Monday.  October  29.  1984  /  Rules  and  Regulaaons        43459 


(3)  Public  vessels  of  the  United  States, 
state  and  local  vessels  used  for  public 
safety,  vessels  in  an  emergency,  and 
commerical  vessels  shall  be  passed 
immediately  at  any  time;  however,  the 
opening  may  be  delayed  up  to  eight 
minutes  to  allow  trains,  which  have 
entered  the  drawbridge  block  and  are 
scheduled  to  cross  the  bridge  without 
stopping,  to  clear  the  block. 

(4)  All  other  vessels  shall  be  passed 
as  soon  as  practicable  but  no  later  than 
20  minutes  after  the  signal  to  open  is 
given. 

(b)  The  draw  of  the  USl  bridge,  mile 
2.8  at  Mystic,  shall  open  on  signal; 
except  as  follows: 

(1)  From  8:15  a.m.  to  7:15  p.m.,  the 
draw  need  open  only  once  an  hour  at  15 
minutes  after  the  hour  for  the  passage  of 
vessels. 

(2)  From  November  1  to  April  30  from 
8  p.m.  to  4  a.m.,  the  draw  shall  open  on 
signal  if  at  least  one  hour  notice  is  given 
to  the  drawtender. 

(3)  Public  vessels  of  the  United  States, 
state  and  local  vessels  used  for  public 
safety,  vessels  in  an  emergency,  and 
commercial  vessels  shall  be  passed 
immediately  at  any  time. 

(4)  All  other  vessels  shall  be  passed 
as  soon  as  practicable  but  no  later  than 
20  minutes  after  the  signal  to  open  is 
given. 

8.  By  revising  S  117.213  to  read  as 
follows: 

§117^13    N«w  Havm  Harbor,  Oulnnlpiae 
and  Mill  Rivar*. 

The  draws  of  the  Tomlinson  bridge, 
mile  0.0,  the  Ferry  Street  bridge,  mile  0.7, 
and  the  Grand  Avenue  bridge,  mile  1.3, 
across  Quinnipiac  River,  and  the  Chapel 
Street  bridge,  mile  0.4  across  Mill  River, 
shall  operate  as  follows: 

(a)  The  draws  shall  open  on  signal; 
except  as  follows: 

(1)  From  7:30  a.m.  to  8:30  a.m.,  noon  to 
12:15  p.m.,  12:45  p.m.  to  1  p.m.,  and  4:45 
p.m.  to  5:45  p.m.,  the  draws  need  not  be 
opened. 

(2)  From  9  p.m.  to  5  a.m.  from  October 
1  through  April  30,  the  draw  of  the  Ferry 
Street  bridge,  Quinnipiac  River,  shall 
open  on  signal,  unless  the  drawtender  is 
at  the  Grand  Avenue  or  Chapel  Street 
bridges.  In  this  event,  a  delay  of  up  to 
one  hour  may  be  expected. 

(3)  From  11  p.m.  to  7  a.m.,  the  draw  of 
the  Grand  Avenue  bridge,  Quinnipiac 
River,  shall  open  on  signal  if  at  least  one 
hour  notice  is  given  to  the  drawtender  at 
the  Ferry  Street  bridge.  In  the  event  that 
the  drawtender  is  at  the  Chapel  Street 
bridge,  a  delay  of  up  to  an  additional 
hour  may  be  expected. 

(4)  From  9  p.m.  to  5  a.m.,  the  draw  of 
the  Chapel  Street  bridge.  Mill  River, 
shall  open  on  signal  if  at  least  one  hour 


notice  is  given  to  the  drawtender  at 
Ferry  Street  bridge.  In  the  event  that  the 
drawtender  is  at  the  Grand  Avenue 
bridge,  a  delay  of  up  to  an  additional 
hour  may  be  expected. 

(b)  Public  vessels  of  the  United  States, 
state  or  local  government  vessels  used 
for  public  safety,  commercial  vessels, 
and  vessels  in  distress  shall  notify  the 
operator  of  the  Ferry  Street  bridge  and 
shall  be  passed  through  the  draws  listed 
in  this  section  as  soon  as  possible  at  any 
time. 

(c)  The  sound  signals  for  requesting 
the  opening  of  each  bridge  are  as 
follows: 

(1)  The  Tomlinson  bridge,  two  short 
blasts  of  a  whistle  or  horn. 

(2)  The  Ferry  Street  bridge,  one  short 
blast  of  a  whistle  or  horn. 

(3)  The  Grand  Avenue  bridge,  one 
prolonged  blast  of  a  whistle  or  horn. 

(4)  The  Chapel  Street  bridge,  three 
short  blasts  of  a  whistle  or  horn. 

(d)  The  drawtender  shall  acknowledge 
sound  signals  in  the  following  manner 

(1)  When  the  draw  can  be  opened 
immediately,  the  same  signal  as  the 
requesting  signal. 

(2)  When  the  draw  cannot  be  opened 
immediately,  or  is  open  and  must  close, 
the  drawtender  shall  sound  four  short 
blasts  of  a  whistle  or  horn,  to  be 
repeated  until  acknowledged  by  the 
vessel  by  the  same  signal. 

(3)  When  the  draw  can  be  reopened, 
the  drawtender  shall  sound  the  opening 
signal  and  open  the  draw  if  any  vessels 
are  waiting  to  pass. 

(e)  The  following  visual  signal  may  be 
used  in  addition  to  sound  signals  for 
requesting  the  opening  of  each  bridge 
when  sound  signals  may  not  be  heard.  A 
white  flag  by  day  or  a  white  light  by 
night  shall  be  swung  in  full  circle  at 
arm's  length  in  full  sight  of  the  bridge 
and  facing  the  draw. 

(f)  The  drawtender  shall  acknowledge 
visual  signals  in  the  following  mannei: 

(1)  When  the  draw  can  be  opened 
immediately,  a  white  flag  by  day  or  a 
green  light  by  night  swung  up  and  down 
vertically  a  number  of  times  in  full  sight 
of  the  vessel. 

(2)  When  the  draw  cannot  be  opened 
immediately,  or  is  open  and  must  close, 
a  red  flag  by  day  or  a  red  light  by  night, 
swung  back  and  forth  horizontaUy  in  full 
sight  of  the  vessel,  to  be  repeated  until 
acknowledged  by  the  vessel  by  the  same 
signal. 

9.  By  revising  the  section  heading  of 
S  117.223  to  read  as  follows: 

§117.223    Shaw  Gov*. 

10.  By  adding  a  new  {  117.224  to  read 
as  follows: 


{117^4    Tham**  Rlv*r. 

The  draw  of  the  Amtrak  bridge,  mile 
3.0  in  New  London,  shall  open — 

(a)  Immediately  on  signal  for  vessels 
owned  or  operated  by  the  United  States 
Government  state  and  local  vessels 
used  for  public  safety,  vessels  in  an 
emergency,  and  commercial  vessels: 
except,  when  a  train  scheduled  to  cross 
the  bridge  without  stopping  has  passed 
the  Midway,  Groton.  or  New  London 
stations  and  is  in  motion  toward  the 
bridge,  the  draw  shall  not  be  opened  for 
the  passage  of  any  vessel  until  the  train 
has  crossed  the  bridge;  and 

(b)  As  soon  as  practicable  for  all  other 
vessels  but  no  later  than  20  minutes 
after  the  signal  to  open  is  given. 

11.  By  revising  {  117.255  to  read  as 
follows: 

{117^55    Potomac  Rfv«r. 

(a)  The  draw  of  the  Woodrow  Wilson 
Memorial  (1-95)  bridge,  mile  103.8  at 
Alexandria,  shall  open  on  signal:  except 
that,  from  6:30  a.m.  to  9  a.m.  and  4  p.m. 
to  6:30  p.m.  Monday  through  Friday 
except  Federal  holidays,  the  draw  need 
not  be  opened  for  the  passage  of 
vessels.  The  following  vessels  shall  be 
passed  at  any  time: 

(1)  Public  vessels  owned  or  operated 
by  the  United  States. 

(2)  Vessels  in  distress. 

(3)  Vessels  engaged  exclusively  in  the 
tourist  trade  on  the  Potomac  River 
which  operate  from  Washington,  D.C. 
when  the  vertical  clearance  under  the 
draw  is  less  than  50  feet 

(b)  The  draws  of  all  other  bridges 
need  not  be  opened  for  the  passage  of 
vessels. 

§117^85    [Ramovod] 

12.  By  removing  }  117.265,  Garrison 
Channel. 


$117,331    [RMitovcd] 

13.  By  removing  {  117.331. 
Steinhatchee  River. 

§117.339    [Rwnovad] 

14.  By  removing  {  117.339,  West  Palm 
Beach  Canal. 

15.  By  revising  paragraph  (b)  of 
S  117.353  to  read  as  follows: 

§117.353    Atlantte  Intraceastal  Wa««rway, 
Savannah  RIvw  to  SL  Maryt  Rhror. 

(b)  The  draw  of  the  Memorial  (US80) 
Bridge  across  the  Wilmington  River, 
mile  582.8  at  Thunderbolt  shall  open  on 
signal;  except  that  from  7:45  a.m.  to  9:15 
a.m.  and  5  p.m.  to  6:30  p.m.  Monday 
through  Friday  except  holidays,  the 
draw  need  not  be  opened  other  than  at 
8:30  a.m.  and  5:45  p.m.  if  a  vessel  is 
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waiting  to  pass.  From  May  15  to 
Septoriwr  15  from  12  boob  to  1:30  pjB. 
and  4  p  jn.  to  8  pjs.  ob  SunoayB. 
Menorial  Day.  July  4A,  nd  Labor  Day. 
dM  draw  need  open  imly  on  the  twur 
and  half  lioar.  Public  vessels  of  the 
United  States«  togs  widi  tows,  regularly 
schedaled  cruise  vessels,  and  vessels  in 
dii^ess  dhall  be  passed  at  any  time.  The 
opentng  signal  far  dieae  vess^  is  five 
short  bliBsts  of  a  whistle  or  bom  or  by 
shouting. 


I117J71    (Aroendsdl 

16.  By  correcting  "bridge  tender's 
house"  in  paragraphs  (a)  and  (b)  of 

1 117  J71  (as  amended  49  FR  28722:  lune 
29. 1984)  to  read  "drawtender's  house." 

1117.991    (Amended] 

17.  By  correcting  "Northwest 
Expressway  Feeder"  in  paragraph  (a)  of 
1 117.391  to  read  "Ohio  Street"  and 
"Grant  Avenue"  in  paragraph  (b)  to  read 
"Grand  Avenue." 

18.  By  revising  {  117.395  to  read  as 
follows: 


I117J95 

Thit  draws  of  the  McDonough  Street 
bridge,  mile  2874,  Jefferson  Street 
bridge,  mile  287il.  Cass  Street  bridge, 
mile  288.1,  Jackson  Street  bridge,  mile 
288.4.  and  Ruby  Street  bridge,  mile  288.7. 
all  at  )oliet,  shall  open  oa  signal,  except 
that  they  need  not  open  from  7:30  a  jb.  to 
8:30  ajn.  and  from  4:15  pjn.  to  5:15  pjn. 
Monday  throu^  Saturday. 

19.  By  revising  paragraph  (b)  of 
1 117.415  to  read  as  follows: 

1 117.41S 


(b)  The  draws  of  the  Seaboard  System 
railroad  bridges,  miles  71.2  and  79.8  at 
Livermore  and  Smallhouse,  are  nmnally 
maintained  in  the  fully  open  position 
and  a  vessel  may  pass  through  the  draw 
without  further  si^ials.  When  the  draws 
are  in  the  closed  position,  they  shall 
open  or  signal  when  there  is  40  feet  or 
less  of  vertical  clearance.  When  the 
vertical  clearance  is  more  than  40  feet 
at  least  four  hours  notice  shall  be  given. 
During  tkis  period,  if  the  drawtender  ia 
informed  at  the  time  the  vessel  passes 
through  the  draw  that  the  vessel  will 
return  within  four  hours,  the  drawtender 
shall  remain  on  duty  until  the  vessel 
returns  but  is  not  required  to  remain  for 
longer  than  four  hours.  The  owners  of, 
or  agencies  controUhtg,  the  bridge  shall 
arrange  for  ready  telephone 
coaananicatioB  with  die  authorized 
representative  at  any  time  from  the 
bridge  ar  its  fanmedlate  vicinity.  A 
suansBry  of  IIm  previsions  in  ^is 
paragraph  shall  be  conspicuously  posted 


at  Green  River  Navigation  Locks  Nos.  1, 
2. 3,  and  4. 

2a  By  adding  a  new  i  117.424  to  read 
as  follows: 

1 117.424    Bayou  du  Large. 

The  draw  of  the  Terrebonne  Parish 
bridge,  mile  23.2  near  Theriot,  shall  open 
OD  signal;  except  that,  from  9  p.m.  to  5 
ajn..  the  draw  shall  open  on  signal  if  at 
least  12  hours  notice  is  given. 

§117.443   [Refflovedl 

21.  By  removing  S  117.443,  DuLarge 
Bayou. 

22.  By  revising  paragraph  (b]  of 
9  117.524  to  read  as  follows:    . 

§117.524    ForeRivar. 

*        *        *        •        • 

(b)  Operators  of  vessels  which  can 
pass  under  the  bridge  with  a  vertical 
safety  margin  of  two  feet  or  more  above 
the  vessel  shall  not  signal  for  the 
opening  of  the  draw.  In  case  the 
operator  gives  the  prescribed  signal  and 
the  drawtender  is  uncertain  as  to 
whether  the  vessel  can  safely  pass,  the 
drawtender  shall  open  the  draw.  If  the 
drawtender  finds  that  there  would  have 
been  a  safety  margin  of  two  feet  or  more 
above  the  vessel  had  the  draw  remained 
closed,  the  matter  shall  be  reported 
immediately  to  the  District  Commander, 
giving  the  name  of  the  vessel,  the  time  of 
opening  the  draw,  the  vertical  clearance 
under  the  bridge  as  indicated  by  the 
gage  at  the  time  of  opening  the  draw, 
and  the  approximate  vertical  clearance 
required  by  the  vessel. 

23.  By  revising  §  117.531  to  read  as 
follows: 

§117.531    Piscataqua  River. 

The  owners  of  the  USl  bridge,  mile  3.5 
at  Kittery,  and  the  Maine  Department  of 
Transportation  bridge,  mile  4.0  at 
Portsmouth,  shall  provide  and  keep  in 
good  legible  condition  two  board  gages 
painted  white  with  black  figures  not  less 
than  six  inches  high  to  indicate  the 
vertical  clearance  under  the  closed 
draws  at  all  stages  of  the  tide.  The  gages 
shall  be  so  placed  on  the  bridge  that 
they  are  plainly  visible  to  the  operator 
of  a  vessel  approaching  the  bridge  either 
up  or  downstream. 

24.  By  adding  a  new  §  117.532  to  read 
as  follows: 

§117.532    Prasumpscot  River. 

The  draw  of  the  highway  bridge,  mile 
0.0  at  Martin  Point  Portland,  need  not 
be  opened  for  the  passage  of  vessels. 


§117.829   [Ramovadl. 

25.  By  removing  &  117.629.  Crooked 
River. 

26.  By  revising  paragraph  (b)(3)  vid 
adding  a  new  (b)(4)  to  {  117.887  to  read 
as  follows: 

§117467    StCroURlvar. 

(b)  •  *  * 

(3)  From  May  15  through  October  15» 
at  any  time  for  emergencies. 

(4)  From  October  16  through  May  14,  if 
at  least  24  hours  notice  is  given. 


§117.865    [Ramovad] 

27.  By  removing  {  117.695.  Bellamy 
River. 

§117.707    [Ramovadl 

28.  By  removing  §  117.707,  Cape  Island 
Creek. 

29.  By  revising  1 117.715  to  read  as 
follows: 

§117.719    Debbies  Creak. 

The  draw  of  the  Monmouth  County 
highway  bridge,  mile  0.4  at  Manasquan, 
shall  open  on  signal;  except  that  from 
Memorial  Day  through  Labor  Day  from  7 
a.m.  to  8  p.m.,  the  draw  need  be  opened 
only  on  the  hour  and  the  half  hour  if  any 
vessels  are  waiting  to  pass.  The  owners 
of  the  bridge  shall  provide  and  keep  Iti 
good  legible  condition  two  board  gages 
painted  white  with  black  figures  not  less 
than  eight  inches  high  to  indicate  the 
vertical  clearance  under  the  closed  draw 
at  all  stages  of  the  tide.  The  gages  shall 
be  so  placed  on  the  bridge  that  they  are 
plainly  visible  to  operators  of  vessels 
approaching  the  bridge  either  up  or 
downstream. 

30.  By  adding  a  new  §  117.716  to  read 
as  follows: 

§117.716    Dataware  Rivar. 

The  following  requirements  apply  to 
all  drawbridges  across  the  Delaware 
River 

(a)  The  draws  of  railroad  bridges  need 
not  be  opened  when  there  is  a  train  in 
the  bridge  block  approaching  the  bridge 
with  the  intention  of  crossing,  or  within 
five  minutes  of  the  known  time  of  the 
passage  of  a  scheduled  passenger  train. 

(b)  The  opening  of  a  bridge  may  not 
be  delayed  more  than  five  minutes  for  a 
highway  bridge  or  10  minutes  for  a 
railroad  bridge,  after  the  signal  to  open 
is  given. 

(c)  The  owners  of  drawbridges  shall 
provide  cuid  keep  in  good  legible 
condition  two  board  gages  painted 
white  with  black  figures  not  less  than 
six  inches  high  to  indicate  die  vertical 
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clearance  under  the  closed  draw  at  all 
stages  of  the  tide.  The  gages  shall  be  so 
placed  on  the  bridge  that  they  are 
plainly  visible  to  operators  of  vessels 
approaching  the  bridge  either  up  or 
downstream. 

9117.721    [Rwnov«d] 

31.  By  removing  i  117721.  Great 
Channel. 

32.  By  revising  the  section  heading 
and  paragraph  (a)(5)  of  9  117.723  to  read 
as  follows: 

9117.723    Hackentack  Rivw. 

(a)  *  *  * 

(5)  The  owners  of  these  bridges  shall 
provide  and  keep  in  good  legible 
condition  two  board  gages  painted 
white  with  black  figures  not  less  than  12 
inches  high  to  indicate  the  vertical 
clearance  under  the  closed  draw  at  all 
stages  of  the  tide.  The  gages  shall  be  so 
placed  on  the  bridge  that  they  are 
plainly  visible  to  operators  of  vessels 
approaching  the  bridge  either  up  or 
downstream. 

33.  By  adding  new  9  117.732  to  read  as 
follows: 

9117.732  NaeotcCfMk. 

The  draw  of  the  Ocean  County  (US9) 
bridge,  mile  3.5  at  Port  Republic,  shall 
open  on  signal  if  at  least  eight  hours 
notice  is  given.  Pubic  vessels  of  the 
United  States  shall  be  passed  as  soon  as 
possible  at  any  time. 

34.  By  revising  paragraph  (g)  of 

9  117.733  and  adding  a  new  paragraph 
(h)  to  read  as  follows: 

9117.733  N«w  Jersey  Intraeoastal 
Waterway. 

(g)  The  draw  of  the  Stone  Harbor 
Boulevard  Bridge  across  Great  Channel, 
mile  102.0  at  Stone  Harbor,  shall  open 
on  signal;  except  that,  from  October  1 
through  March  31  from  10  p.m.  to  6  a.m., 
the  draw  need  open  only  if  at  least  ei^t 
hours  notice  is  given.  From  Memorial 
Day  through  Labor  Day  from  8  a.m.  to  6 
p.m.  on  Saturday,  Sunday,  and  holidays, 
the  draw  need  open  only  for  waiting 
vessels  on  the  hour.  20  minutes  after  the 
hour,  and  20  minutes  before  the  hour. 
Public  vessels  of  the  United  States, 
vessels  with  a  tow,  and  vessels  in 
distress  shall  be  passed  as  soon  as 
possible  at  any  time. 

(h)  The  draw  of  the  Cape  May  Cotmty 
Bridge  Conmiission  bridge,  mile  104.0 
between  Stone  Harbor  and  Nummy 
Island,  shall  open  on  signal  from  May  15 
through  October  15  between  6  a.m.  and 

10  p.m..  and  from  10  p.m.  to  6  a.m.  if  at 
least  four  hours  notice  is  given.  From 
October  16  through  May  14.  the  draw 


shall  open  on  signal  if  at  least  24  hours 
notice  is  given.  Public  vessels  of  the 
United  States  shall  be  passed  as  soon  as 
possible  at  any  time. 

35.  By  revising  9  117.735  to  read  as 
follows: 

9117.735    Oceanpoft  Creek. 

The  draw  of  the  New  Jersey  Transit 
Rail  Operations  bridge,  mile  8.4  near 
Oceanport  shall  open  on  signal  from 
May  15  through  September  15  between 
5  a.m.  and  9  p.m.;  except  that  the  bridge 
need  not  open  6  a.m.  to  7:45  ajn.  and 
5:30  p.m.  to  7:30  p.m  on  weekdays 
except  holidays.  The  draw  shall  open  on 
signal  upon  four  hours  notice  from  May 
15  through  September  15  between  9  p.m. 
and  5  a.m.,  and  from  September  16 
through  May  14;  except  that,  the  draw 
need  not  be  opened  from  6  a  jn.  to  7:45 
a.m.  and  5:30  p.m.  to  7:30  p.m.  on 
weekdays  except  holidays.  Public 
vessels  of  the  United  States  and  vessels 
in  distress  shall  be  passed  as  soon  as 
possible  at  any  time. 

36.  By  revising  9  117.739  to  read  as 
follows: 

9117.739    Passaic  River. 

(a)  The  following  requirements  apply 
to  all  bridges  across  the  Passaic  River; 

(1)  Public  vessels  of  the  United  States, 
state  or  local  vessels  used  for  public 
service,  and  vessels  in  distress  shall  be 
passed  through  the  draw  of  each  bridge 
as  soon  as  possible. 

(2)  The  owners  of  these  bridges  shall 
provide  and  keep  in  good  legible 
condition  two  board  gages  painted 
white  with  black  figures  not  less  than 
12  inches  high  to  indicate  the  vertical 
clearance  under  the  closed  draw  at  all 
stages  of  the  tide.  The  gages  shall  be  so 
placed  on  the  bridge  that  they  are 
plainly  visible  to  operators  of  vessels 
approaching  the  bridge  either  up  or 
downstream. 

(b)  The  draw  of  the  Jackson  Street 
bridge,  mile  4.6  at  Harrison,  shall  open 
on  signal;  except  that,  notice  must  be 
given  before  2:30  a.m.  for  openings 
between  3  a.m.  and  8:30  a.m.  and  before 
2:30  p.m.  for  openings  between  4:30  p.m. 
and  7  p.m.  Public  vessels  of  the  United 
States  shall  be  passed  as  soon  as 
possible  at  any  time. 

(c)  The  draw  of  the  Amtrak  Dock 
bridge,  mile  5.0  at  Harrison,  need  not  be 
opened  from  7:20  a.m.  to  9:20  a.m.  and 
4:30  p.m.  to  6:50  p.m.  Monday  through 
Friday  except  Federal  holidays.  At  all 
other  times,  an  opening  may  be  delayed 
no  more  than  10  minutes,  unless  the 
drawtender  and  the  vessel  operator, 
communicating  by  radiotelephone,  agree 
to  a  longer  delay. 


(d)  The  draw  of  the  Bridge  Street 
bridge,  mile  5.6  at  Harrisoa  shall  open 
on  signal;  except  that  notice  must  be 
given  before  2:30  a.m.  for  openings 
between  3  a.m.  and  8:30  ajn.  and  before 
2:30  p.m.  for  openings  between  4:30  p.m. 
and  7  p.m.  Public  vessels  of  the  United 
States  shall  be  passed  as  soon  as 
possible  at  any  time. 

(e)  The  draw  of  the  New  Jersey 
Transit  Rail  Operations  Morristown 
Line  bridge,  mile  5.8  at  Harrison,  need 
not  be  opened  from  7:23  a.m.  to  9  a.m. 
and  4:30  p.m.  to  6:50  p.m.  Monday 
through  Friday  except  Federal  holidays. 

(f)  The  draw  of  the  Route  280  (Stickel 
Memorial)  bridge,  mile  5.8  at  Harrison, 
shall  open  on  signal  if  at  least  eight 
hours  notice  is  given.  In  an  emergency, 
the  draw  shall  open  as  soon  as  possible 
but  not  more  than  two  hours  after  the 
opening  request. 

(g)  The  draw  of  the  Clay  Street  bridge, 
mile  6.0  at  Harrison,  shall  open  on 
signal;  except  that  notice  must  be  given 
before  2:30  a.m.  for  openings  between 

3  a.m.  and  8:30  a.m.  and  before  2:30  p.m. 
for  openings  between  4:30  p.m.  and 
7  p.m.  Public  vessels  of  the  United 
States  shall  be  passed  as  soon  as 
possible  at  any  time. 
/    (h)  The  draw  of  the  New  Jersey 
Transit  Rail  Operations  bridge,  mile  &0 
at  Kearney,  shall  open  on  signal  from 
7  a.nL  to  11  p.m.  if  at  least  eight  hours 
notice  is  given.  From  11  p.m.  to  7  s-rl, 
the  draw  need  not  be  opened. 

(i)  The  draw  of  the  Avondale  bridge, 
mile  10.7  at  Lyndhurst  shall  open  on 
signal;  except  that  notice  must  be  given 
before  2:30  a.m.  for  openings  between 
3  a.m.  and  8:30  a.m.  and  before  2:30  p.m. 
for  openings  between  4:30  p.m.  and 

7  p.m.  PubUc  vessels  of  the  United 
States  shall  be  passed  as  soon  as 
possible  at  any  time. 

(j)  The  draw  of  the  New  Jersey  Transit 
Rail  Operations  bridge,  mile  11.7  at 
Lyndhurst  shall  open  on  signal  from 

8  a.m.  to  4  p.m.  if  at  least  six  hours 
notice  is  given.  From  4  p.m.  to  8  a.m.,  the 
draw  need  not  be  opened.  Public  vessels 
of  the  United  States  shall  be  passed  as 
soon  as  possible  at  apy  time. 

(k)  The  draw  of  the  Route  3  bridge, 
mile  11.8  at  Rutherford,  shall  open  on 
singal  if  at  least  six  hours  notice  is 
given. 

(1)  The  draw  of  the  Union  Avenue 
bridge,  mile  13.2  at  Wellington,  shall 
open  on  signal;  except  that  from 
midnight  to  8  a.m.,  the  draw  shall  open 
on  signal  if  at  least  eight  hours  notice  is 
given. 

(m)  The  draws  of  the  following 
bridges  need  not  be  opened  for  tfie 
passage  of  vessels: 
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(1)  Gregory  Avenue  bridge,  mile  14.0 
at  Wellington. 

(2)  Second  Street  bridge,  mile  14.7  at 
Wallington. 

(3)  West  Eighth  Street  bridge,  mile 
15.3  at  Garfield. 

37.  By  adding  a  new  {  117.750  to  read 
a*  follows: 

§117.750    SctMMwiger  CrMk. 

The  draw  of  the  Cape  May  County 
bridge,  mile  0.3  at  Cape  May.  need  not 
be  opened  for  the  passage  of  vessels. 

3&  By  revising  §  117.789  to  read  as 
follows: 

.  1 117.7*9    Hartem  RIvar. 

(a)  The  draws  of  all  bridges  across  the 
Harlem  River,  except  the  Spuyten 
Duyvil  railroad  bridge,  need  not  be 
opened  from  5  p.m.  to  10  a.m.  However, 
at  all  times,  public  vessels  of  the  United 
States  and  New  York  City  vessels  used 
for  public  safety  shall  be  passed  through 
the  draw  of  each  bridge  hsted  in  this 
section  as  soon  as  possible. 

(b)  The  draws  of  the  railroad  bridges 
across  this  waterway  need  not  open  on 
signal  bom  the  time  an  express 
passenger  train  scheduled  to  cross  the 
bridge  is  within  five  minutes  of  the 
bridge  until  the  train  has  crossed  the 
bridge. 

(c)  The  draws  of  the  bridges  at  103rd 
Street,  mile  O.a  Willis  Avenue,  mile  1.5. 
3rd  Avenue,  mile  1.9,  Madison  Avenue, 
mile  2.3. 145th  Street  mile  2.8,  Macombs 
Dam,  mile  3.2,  207th  Street,  mile  6.0,  and 
the  two  Broadway  bridges,  mile  6.8, 
shall  open  on  signal  from  10  a.m.  to  5 
p.m.  if  at  least  four  hours  notice  is  given 
to  the  New  York  City  Highway  Radio 
(Hotline)  Room. 

(d)  The  draw  of  the  Triborough  (125th 
Street)  bridge,  mile  1.3,  shall  open  on 
signal  bom  10  a.m.  to  5  p.m.  if  at  least 
four  hours  notice  is  given. 

(e)  The  draw  of  the  Conrail  (Park 
Avenue)  bridge,  mile  2.1,  shall  open  on 
signal  from  10  a.m.  to  5  p.m.,  except  as 
provided  in  paragraph  (b)  of  this  section. 

(f)  The  draw  of  the  Spuyten  Duyvil 
railroad  bridge,  mile  7.9,  shall  open  on 
signal  at  any  time,  except  as  provided  in 
paragraph  (b)  of  this  section. 

39.  By  revising  paragraph  (a)  of 
^  117.791  to  read  as  follows: 

{117.791    HudaonRivar. 

(a)  The  draws  of  the  bridges  listed  in 
this  8ection.shall  open  as  soon  as 
possible  at  any  time  for  the  passage  of 
the  following  vessels: 

(1)  Downboimd  vessels  during  a 
&«shet  of  a  height  exceeding  an 
elevation  determined  by  the  District 
Commander. 

(2)  Pubhc  vessels  of  the  United  States. 


(3)  State  or  local  vessels  used  for 
public  safety. 

(4)  Vessels  of  500  tons  or  more. 

(5)  Tugs  with  a  tow  on  a  hawser. 

40.  By  revising  paragraph  (a)  of 
§  117.795  to  read  as  follows: 

9  1 17.795    Jamaica  Bay  and  Connecting 
Waterways. 

(a)  The  draws  of  the  New  York  City 
Transit  Authority  bridge,  mile  10.6 
across  the  North  Channel  at  Hamilton 
Beach,  and  the  New  York  City  highway 
(Cross  Bay  Memorial]  bridge,  mile  10.0 
at  Cross  Bay  Boulevard,  need  not  be 
opened  for  the  passage  of  vessels. 
*        •        *        *        « 

41.  By  revising  paragraph  (a)  of 
S  117.903  to  read  as  follows: 

9117.903  Darby  Creek. 

***** 

(a)  From  May  15  through  October  15 
from  11  p.m.  to  7  a.m.,  the  draws  need 
not  be  opened  for  the  passage  of 
vessels;  except  that,  at  7:15  a.m.,  10:30 
a.m.,  1  p.m.,  3  p.m.,  7:30  p.m.,  and  10:30 
p.m.,  the  draws  shall  open  if  an  opening 
will  not  unduly  delay  railroad 
operations. 

42.  By  revising  9  117.904  to  read  as 
follows: 

9117.904  Deiaware  River. 

The  following  requirements  apply  to 
all  drawbridges  across  the  Delaware 
River 

(a)  The  draws  of  railroad  bridges  need 
not  be  opened  when  tiiere  is  a  train  in 
the  bridge  block  approaching  the  bridge 
with  the  intention  of  crossing,  or  within 
five  minutes  of  the  known  time  of  the 
p^sage  of  a  scheduled  passenger  train. 

(b)  The  opening  of  a  bridge  may  not 
be  delayed  more  than  five  minutes  for  a 
highway  bridge  or  10  minutes  for  a 
railroad  bridge,  after  the  signal  to  open 
is  given. 

(c)  The  owners  of  drawbridges  shall 
provide  and  keep  in  good  legible 
condition  two  board  gages  painted 
white  with  black  figures  not  less  than 
six  inches  high  to  indicate  the  vertical 
clearance  under  the  closed  draw  at  all 
stages  of  the  tide.  The  gages  shall  be  so 
placed  on  the  bridge  that  they  are 
plainly  visible  to  operators  of  vessels 
approaching  the  bridge  either  up  or 
downstream. 

43.  By  revising  9 117.905  to  read  as 
follows: 

9117.905  Schuylkill  River. 

(a)  The  following  requirements  apply 
to  all  drawbridges  across  the  Schuylkill 
River: 


(1)  The  draws  of  railroad  bridges  need 
not  be  opened  when  there  is  a  train  in 
the  bridge  block  approaching  the  bridge 
with  the  intention  of  crossing,  or  within 
five  minutes  of  the  known  time  of  the 
passage  of  a  scheduled  passenger  train. 

(2)  The  opening  of  a  bridge  may  not  be 
delayed  more  than  five  minutes  for  a 
highway  bridge  or  10  minutes  for  a 
railroad  bridge,  after  the  signal  to  open 
is  given. 

(3)  The  owners  of  drawbridges  shall 
provide  and  keep  in  good  legible 
condition  two  board  gages  painted 
white  with  black  figui-js  not  less  than 
six  inches  high  to  indicate  the  vertical 
clearance  under  the  closed  draw  at  all 
stages  of  the  tide.  The  gages  shall  be  so 
placed  on  the  bridge  that  they  are 
plainly  visible  to  operators  of  vessels 
approaching  the  bridge  either  up  or 
downstream. 

(b)  The  Passyunk  Avenue  bridge,  mile 
3.5  at  Philadelphia,  shall  open  on  signal 
at  all  times  if  at  least  four  hours  notice 
is  given.  Public  vessels  of  the  United 
States  shall  be  passed  as  soon  as 
possible  at  any  time. 

(c)  The  draw  of  the  Conrail  bridge, 
mile  5.5  at  Grays  Ferry  Avenue, 
Philadelphia,  shall  open  on  signal; 
except  that,  on  Saturdays  and  Sundays, 
the  draw  shall  open  on  signal  if  at  least 
two  hours  notice  is  given.  Public  vessels 
of  the  United  States  shall  be  passed  as 
soon  as  possible  at  any  time. 

(d)  The  draw  of  the  University 
Avenue  bridge,  mile  6.2  at  Philadelphia, 
shall  open  on  signal  at  all  times  if  at 
least  two  hours  notice  is  given.  Public 
vessels  of  the  United  States  shall  be 
passed  as  soon  as  possible  at  any  time. 

(e)  The  draw  of  the  Conrail  bridge, 
mile  6.4  near  Christian  Street, 
Philadelphia,  shall  open  on  signal  if  at 
least  two  hours  notice  is  given. 

44.  By  revising  9 117.949  to  read  as 
follows: 

911 7.949    Tennessee  RIvar. 

The  draws  of  the  Southern  Railway 
(Chief  John  Ross]  bridge,  mile  464.1  at 
Chattanooga,  and  the  Southern  Railway 
bridge,  mile  470.7  at  Hixon,  shall  open 
on  signal  when  the  vertical  clearance 
beneath  the  draw  is  50  feet  or  less. 
When  the  vertical  clearance  beneath  the 
draw  is  more  than  50  feet,  at  least  eight 
hours  notice  is  required.  When  the 
operator  of  a  vessel  returning  through 
the  draw  within  four  hours  informs  the 
drawtender  of  the  probable  time  of 
return,  the  drawtender  shall  return  one 
half  hour  before  the  time  specified  and 
promptly  open  the  draw  on  signal  for  the 
vessel  without  fxirther  notice.  If  the 
vessel  giving  notice  fails  to  arrive  within 
one  hour  after  the  arrival  time  specified. 
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whether  upbound  or  downbound,  a 
second  eight  hours  notice  is  required. 
Notice  of  these  regulations  shall  be 
posted  by  the  bridge  owner  at  the 
Nickajack  and  Watts  Bar  Locks  on  the 
Tennessee  River.  Clearance  gages  of  a 
type  acceptable  to  the  Coast  Guard  shall 
be  installed  on  both  sides  of  each 
bridge. 

45.  By  revising  9 117.1007  to  read  as 
follows: 

S 1 17.1007    Elizabeth  River— Eastern 
Branch. 

(a)  The  draw  of  the  Campostella 
bridge,  mile  1.8  at  Norfolk,  shall  open  on 
signal;  except  that,  from  7:35  a.m.  to  7:50 
a.m.  Monday  through  Friday,  the  draw 
need  not  be  opened  except  for  the 
passage  of  tugs  with  tows. 

(b)  The  draw  of  the  Norfolk  and 
Western  Railroad  bridge,  mile  2.7  at 
Norfolk,  shall  open  on  signal;  except 
that,  from  10  p.m.  to  6  a.m..  the  draw 
shall  open  on  signal  if  at  least  three 
hours  notice  is  given. 

S  117.1009    [Removed! 

46.  By  removing  S  117.1009,  Elizabeth 
River — Western  Branch. 

§117.1051    [Amended] 

47.  By  correcting  "monday"  in 
paragraph  (dl(l)  of  §  117.1051  (as 
amended  49  FR  26722;  June  29, 1984)  to 
read  "Monday." 

9117.1057    [AmwNled] 

48.  By  correcting  "highways"  in 
9 117.1057  to  read  "highway." 

§117.1063    [Amended] 

49.  By  correcting  "if  a  least"  in 
paragraph  (b)  of  9 117.1063  to  read  "if  at 
least." 

50.  By  revising  paragraph  (b)(3)  and 
adding  a  new  (b)(4)  to  §  117.1099  to  read 
as  follows: 

9117.1099    St  Crohc  Rh^er. 


(b)  •  *  * 

(3)  From  May  15  through  October  15. 
at  any  time  for  emergencies. 

(4)  From  October  16  through  May  14.  if 
at  least  24  hours  notice  is  given. 

Dated:  October  23. 1984. 

T.f.  Wojnar. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Navigation. 

(FR  Doc.  84-2M7B  Filed  10-2B-M:  B:4S  •m| 
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33  CFR  Part  164 
[COD  83-004] 

Navigation  Safety  Regulations 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMAllv:  This  rule  modiHes  the 
Navigation  Safety  Regulations  to 
conform  with  certain  international 
requirements  adopted  in  a  revision  to 
the  international  Convention  for  Safety 
of  Life  at  Sea,  1974  (SOLAS  74). 
Automatic  Radar  Plotting  Aids  (ARPA). 
speed  and  distance  indicators,  rate  of 
turn  indicators,  RPM  indicators,  and 
pitch  and  mode  indicators  will  not  be 
required  on  certain  classes  of  vessels. 
This  rule  also  modifies  the  requirements 
for  maneuvering  tables  and  data,  and 
amplifies  the  regulations  pertaining  to 
non-operating  equipment. 
EFFECTIVE  DATE:  November  28, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  J.  LaRue  Jr.  (202)  428-4958. 
SUPPLEMENTARY  INFOmiATION: 

Regulatory  Background 

Regulations  to  govern  the  operation  of 
all  major  vessels  in  U.S  waters  were 
introduced  by  an  Advance  Notice  of 
I^oposed  Rulemaking  (ANPRM)  on  June 
28, 1974  (39  FR  24157)  in  response  to  the 
Ports  and  Waterways  Safety  Act  of 
1972.  On  the  basis  of  the  comments 
received  on  the  ANPRM.  a  Proposed 
Rule  to  establish  a  new  ];>art  to  33  CFR 
part  164  entitled  "Navigation  Safety 
Regulations"  was  published  on  May  6. 
1976  (41  FR  18766).  These  regulations, 
which  were  applicable  to  all  vessels 
1600  grt  or  more  operating  on  U.S. 
waters,  were  published  as  a  Final  Rule 
on  January  31. 1977  (42  FR  5956). 

The  Port  and  Tanker  Safety  Act 
(PTSA)  of  1978  required  an  ARPA  by 
July  1. 1982  on  all  vessels  10.000  grt  or 
more  carrying  oil  or  hazardous  materials 
in  bulk  as  cargo  or  in  residue  in  U.S. 
waters.  A  Proposed  Rule  to  implement 
this  requirement  was  published  On     .i.^ 
February  21. 1980  (45  FR  11790).  The 
Final  Rule  was  published  on  August  14, 
1980  (45  FR  54037). 

A  Proposed  Rule  to  implement 
improved  steering  gear  standards  on 
tank  vessels  10,000  grt  or  more  was 
published  on  February  12, 1979  (44  FR 
9035).  That  rule  proposed  adopting 
standards  agreed  to  at  the  1878 
international  Conference  on  Tanker 
Safety  and  Pollution  Prevention  (TSPP), 
as  well  as  the  improved  steering  gear 
requirements  mandated  by  section  5  of 
the  PTSA.  A  Final  Rule  implementing 
these  regulations  was  published  on 
November  19. 1979  (44  FR  66530). 


A  Proposed  Rule  was  published  on 
October  14. 1983  (48  FR  46819)  to  modify 
the  Navigation  Safety  Regulations  to 
conform  with  certain  requirements 
adopted  in  a  revision  to  SOLAS  '74. 

Drafting  Infonnation 

The  principal  persons  involved  in 
drafting  this  rulemaking  are:  Mr.  Edward 
J.  L.aRue  Jr.,  Project  Manager,  Office  of 
Marine  Environment  and  Systems,  and 
Mr.  Alfred  F.  Bridgman,  Project 
Attorney,  Office  of  Chief  Counsel. 

Discussion  of  Comments 

In  response  to  the  Proposed  Rule 
published  on  October  14, 1983,  a  total  of 
eight  comments  were  received.  Of  those, 
three  were  received  from  interests 
concerned  with  vessel  operations  on  the 
Great  L.ake8.  One  commenter  suggested 
that  Great  Lakes  vessels  be  exempted 
from  33  CFR  part  164  in  iU  entirety.  The 
existing  navigation  safety  regulations 
apply  to  these  vessels,  with  several 
exceptions  designed  to  accommodate 
the  particular  operating  conditions  of 
the  Great  L.akes.  Since  these  waters 
include  some  of  the  most  confined  and 
congested  waters  of  the  United  States, 
including  areas  where  one-way  traffic  is 
imposed,  a  general  exemption  is  not 
considered  warranted.  Where  possible, 
specific  exemptions  from  the  proposed 
rules  have  been  granted. 

One  commenter  suggested  that 
"navigable  waters  of  the  United  States" 
be  deflned  in  9 164.  Navigable  waters  of 
the  United  States  is  already  defined  in 
9  2.05-25.  This  includes  territorial  seas 
of  the  United  States.  Territorial  seas,  as 
defined  in  9  2.05-5.  are  "waters  within 
the  belt,  3  nautical  miles  wide,  that  is 
adjacent  to  its  coast  and  seaward  of  the 
territorial  sea  base-line."  Since  the     ' 
definition  of  navigable  waters  is  now  in 
33  CFR  repetition  in  9 184  is  considered 
unnecessary. 

Steering  Gear  Drills  and  Test 

This  rule  conforms  to  steering  gear 
drills,  tests  and  certain  operating 
requirements  developed  by  the  1978 
International  Conference  on  Tanker 
Safety  and  Pollution  Prevention  (TSPP). 
The  TSPP  Conference  was  held  under 
the  auspices  of  the  International 
Maritime  Organization  (IMO)  and  the 
United  States  was  a  participant.  The 
result  of  this  conference  was  the 
Protocol  of  1978  relating  to  the 
International  Convention  for  the  Safety 
of  Ufe  at  Sea,  1974  (SOLAS  74).  SOLAS 
74  was  ratified  by  the  U.S.  on 
September  7, 1978  and  entered  into  force 
internationally  on  May  25, 1980.  The 
Protocol  was  ratified  by  the  U.S.  on 
August  12, 1980  and  entered  into  force 
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intematicnally  on  May  1. 1981.  This  rule 
deals  with  new  SOLAS  regulation  19-1, 
Operation  of  Steering  Gear,  and  19-2, 
Steering  Gear  Testing  and  Drills,  added 
by  the  Protocol  to  Chapter  V,  Safety  of 
Navigation,  of  SOLAS. 

SOLAS  regulation  19-1  requires  that 
where  navigation  demands  special 
caution,  ships  shall  have  more  than  one 
steering  gear  power  unit  in  operation 
when  such  units  are  capable  of 
simultaneous  operation. 

SOLAS  regulation  19-2  requires  that 
within  12  hours  prior  to  departure,  the 
ship's  steering  gear,  including  auxiliary 
gear  and  all  steering  alarms,  must  be 
checked  and  tested  by  the  ship's  crew. 
Simple  operating  instructions  with 
change-over  procedures  must  be  posted 
on  the  navigating  bridge  and  in  the 
steering  gear  compartment.  Emergency 
steering  drills  must  be  held  at  least 
every  three  months.  The  results  of  the 
tests,  checks  and  drills  must  be  recorded 
in  a  ship's  log  book. 

Two  commenters  suggested  that  the 
proposed  9  164.11  (s)  and  (t)  regarding 
test  of  steering  under  manual  conrol, 
and  operation  of  two  steering  gear 
power  unit  is  onerous  and  unnecessary 
for  Great  Lakes  vessels  due  to  the 
nature  of  their  operations.  Great  Lakes 
vessels  seldom  operate  for  extended 
periods  on  automatic  steering.  Requiring 
two  power  units  to  be  in  operation  at  aU 
times  when  in  U.S.  waters  would,  as  a 
practical  matter,  result  in  continuous 
operation  of  dual  units.  Therefore, 
vessels  operating  solely  an  the  Great 
Lakes  will  be  exempted  from  this 
requirement.  The  Coast  Guard  will 
monitor  the  operation  of  these  vessels  to 
determine  if  these  requirements  should 
be  extended  to  them  at  a  future  date. 

Two  commenters  stated  that  the 
proposed  §  164.25(a){l]  regarding  tests 
of  the  steering  gear  within  12  hours 
before  entering  or  getting  underway  is 
unreasonable  for  vessels  operating  on 
the  Great  Lakes.  The  existing 
regulations  require  vessels  to  test  their 
primary  and  secondary  steering  gear. 
Vessels  navigating  on  the  Great  Lakes, 
once  having  conducted  these  tests,  are 
considered  to  remain  in  compliance  until 
arriving  at  the  next  port  of  call  on  the 
Great  Lakes.  These  tests  are  considered 
necessary  due  to  the  hazardous 
navigation  conditions  which  exist  in  the 
Great  Lakes,  such  as  very  narrow 
channels  and  the  close  proximity  of 
shoal  waters.  As  the  proposed  rule  does 
nothing  more  than  specify  the  steering 
tests  required,  no  change  to  the  proposal 
is  considered  warranted. 

One  commenter  suggested  that  the 
tests  of  steering  under  manual  control 
be  completed  a  specific  number  of  hours 
before  entering  U.S.  waters  to  avoid 


congested  traffic  areas.  The  proposal 
allows  the  test  to  be  conducted  up  to 
two  hours  before  entering  U.S.  waters. 
This  is  considered  sufficient  to  avoid 
testing  in  inappropriate  circumstances  in 
those  areas  where  traffic  congestion 
may  exist  beyond  the  territorial  sea. 

One  commenter  noted  that  the  tests 
proposed  in  1 164.25  are  not  specific  as 
to  where  and  when  they  are  to  be 
conducted,  and  that  operating  the  - 
steering  under  emergency  power  supply 
in  a  congested  area  would  be  dangerous. 
The  existing  S  164.25  requires  that  these 
tests  be  conducted  within  at  least  12 
hours  before  entering  U.S.  waters  or 
before  getting  underway.  These  tests 
may  therefore  be  conducted  a  safe 
distance  fi'om  congested  or  dangerous 
areas. 

One  commenter  gave  strong  support 
to  these  proposals,  but  noted  that 
steering  gear  compartments  should  be 
manned.  On  November  19, 1979,  the 
Coast  Guard  published  a  Final  Rule 
(CGD  77-063)  which  contained 
requirements  for  dual  and  independent 
steering  systems  on  certain  vessels.  The 
Coast  Guard  believes  this  is  a  valid 
alternative  to  the  concept  of  a  manned 
steering  engine  room.  A  proposal  for 
manned  steering  was  withdrawn  from 
CGD  77-063  because  of  unanimous 
negative  comment. 

One  commenter  suggested  that  the 
proposed  block  diagram  on  the  bridge  of 
the  steering  gear  control  systems  is 
intended  for  use  by  engineering 
personnel  rather  than  navigating  bridge 
personnel.  The  Coast  Guard  feels  bridge 
personnel  must  be  fully  aware  of  the 
operations  involved  to  restore  steering 
in  the  event  of  a  casualty,  and  therefore 
will  not  modify  this  proposal. 

This  rule  requires  persons  operating 
all  self-propelled  vessels  of  1600  grt  or 
greater  to: 

1.  Test  the  steering  gear  under  manual 
control  immediately  before  or  upon 
entering  U.S.  waters  (S  164.11(s)),  except 
when  operating  on  the  Great  Lakes  and 
their  connecting  and  tributary  waters. 

2.  Have  at  least  two  steering  gear 
power  units  in  operation,  if  such  units 
are  capable  of  simultaneous  operation 
(S  164.11(t)];  except  when  operating  on 
the  Great  Lakes  and  their  connecting 
and  tributary  waters. 

3.  Conduct  emergency  steering  drills 
at  least  once  every  three  months 

(§  164.25(d)). 

4.  Have  instructions  for  steering 
change-over  procedures  permanently 
displayed  on  the  navigating  bridge  and 
in  the  steering  gear  compartment 

(§  164.35(k)). 

T^is  rule  also  details  the  procedures 
for  conducting  steering  gear  tests 
(1 164.25(a)(1)). 


Secfion  164.39  (o),  (p),  (q)  and  (r). 
which  contain  certain  similar 
requirements  for  tankers  over  10,000  grt, 
would  be  eliminated  to  avoid 
duplication  of  the  regulations.  Section 
164.39  (s)  and  (t)  would  be  deleted  as 
editorial  amendments.  In  §  164.39.  "tank 
vessel"  is  replaced  by  "tanker".  This 
change  is  necessary  to  conform  to 
definitions  in  existing  statutes  and 
regulations;  the  definition  of  tank  vessel 
is  removed.  This  change  in  terms  has  no 
impact  on  the  applicability  of  the 
regulation. 

This  rule  contains  a  recordkeeping 
requirement  as  defined  by  the 
Paperwork  Reduction  Act  of  1980  (94 
Stat.  2812)  by  requiring  the  logging  of 
drills  and  tests  in  a  ship's  log.  The 
keeping  of  an  official  logbook  was 
approved  by  the  Office  of  Management 
and  Budget  on  September  21, 1982,  OMB 
No.  2115-0071.  The  logging  of  these 
particular  drills  would  be  an 
insignificant  increase  in  that 
recordkeeping  burden. 

Shipboard  Navigational  Equipment 

SOLAS  '74  entered  into  force 
internationally  on  May  25, 1980.  Before 
the  adoption,  the  International  Maritime 
Organization  (IMP)  had  already  begun 
work  on  the  first  set  of  amendments  to 
SOLAS  '74.  The  first  set  of  amendments 
was  completed  and  adopted  at  the  forty- 
fifth  session  of  the  Maritime  Safefy 
Committee  (MSC)  of  IMO  held  in 
November  1981.  "These  amendments 
have  been  approved  by  member 
governments  and  entered  into  force 
internationally  on  September  1. 1984. 
Included  in  the  amendments  is  a 
revision  to  Chapter  V,  Regulation  12. 
requiring  additional  navigational 
equipment.  This  equipment  includes: 
Automatic  Radar  Plotting  Aids  (ARPA). 
speed  logs,  RPM  indicators,  rate  of  turn 
indicators,  and  pitch  and  mode 
indicators. 

The  U.S.  actively  participated  at  all 
levels  of  development  of  the 
amendments.  Public  conmient  was 
invited,  with  active  industry 
participation,  on  all  aspects  of 
development  of  the  U.S.  position.  The 
amendments  to  Chapter  V,  Regulation 
12.  are  generally  consistent  with  those 
positions  and  require  essentially  that 
equipment  and  those  procedures  which 
a  reasonably  prudent  owner  or  operator 
would  utilize  to  ensure  safe  navigation 
of  a  vessel.  This  rulemaking  amends  the 
Navigation  Safety  Regulations  to  be 
consistent  with  the  navigational 
equipment  requirements  of  the  Chapter 
V.  SOLAS  amendments. 

Three  commenters  noted  that  SOLAS 
'74  specifically  exempts  vessels 


Federal  Register  /  Vol.  49,  No.  210  /  Monday.  October  29.  1984  /  Rules  and  Regxilations        43465 


operating  solely  on  the  Great  Lakes  from 
the  equipment  requirements  proposed  in 
§  164.35  (1),  (m).  and  (n),  and  §  164.38 
and  .40.  It  is  the  opinion  of  the  Coast 
Guard  that  the  operating  conditions  and 
safety  record  of  Great  Lakes  vessels  do 
not  warrant  exceeding  the  SOLAS 
requirements.  Since  it  is  the  Coast 
Guard's  intent  to  exceed  the  SOLAS 
requirements  only  where  there  is 
convincing  evidence  that  the  improved 
safety  of  navigation  justifies  the 
expense,  the  Coast  Guard  will  exempt 
vessels  while  operating  on  the  Great 
Lakes  from  the  requirements  for  ARPA, 
speed  logs,  and  RPM,  pitch,  and  lateral 
thrust  indicators. 

One  commenter  wanted  to  confirm 
that  the  ARPA  requirements  are  not 
applicable  to  vessels  1,600  grt  or  more, 
but  less  than  10,000  grt.  This  is  correct. 

Two  commenters  expressed  concern 
that  it  will  not  be  possible  to  comply 
with  the  time  schedule  for  installation  of 
a  speed  log  without  drydocking  the 
vessel  bliore  its  normal  biennial 
drydocking.  The  Coast  Guard  will  not 
require  a  vessel  to  be  drydocked  for  the 
express  purpose  of  strict  compliance 
with  this  rule.  Accordingly,  the  Coast 
Guard  will  grant  liberal  deviations  in 
order  to  allow  installation  during 
biennial  drydocking.  Requests  for 
deviations  under  the  authority  of 
§  164.55  should  be  requested  from  local 
Captains  of  the  Port.  One  commenter 
stated  that  an  analog  to  digital  RPM 
converter  should  be  acceptable  as  a 
speed  and  distance  indicator.  The 
proposed  regulation  requires  the  device 
meet  certain  specifications.  Any  device 
that  meets  those  specifications  would  be 
acceptable. 

One  commenter  suggested  that 
requirements  for  navigational  aids  and 
anticollision  devices  be  required  on  all 
vessels  regardless  of  type  or  size, 
particularly  when  considering  the  large 
aggregate  tonnage  of  integrated  tug- 
barge  units  (ITB's].  Extension  of  these 
regulations  to  all  vessels  is  not 
considered  cost  effective.  Smaller 
vessels  are  limited  in  regards  to 
available  space  in  the  pilothouse,  are 
generally  more  maneuverable,  and  the 
nature  of  their  operations  may  not 
warrant  the  additional  equipment.  ITB's, 
which  are  not  capable  of  separating 
from  the  barge  and  towing  on  a  hawser, 
are  subject  to  the  regulations  applicable 
to  their  aggregate  tonnage.  Other  ITB's 
will  not  be  considered  at  this  time  for 
the  reasons  mentioned  above. 

Section  164.35(1)  requires  an  indicator 
readable  from  the  centerline  conning 
position  showing  the  rate  of  revolution 
of  each  propeller  (RPM  indicator). 
Section  164.35(m)  requires  an  indicator 
readable  from  the  centerline  conning 


position  showing  the  pitch  (control 
settings]  of  controllable  pitch  propellers, 
if  fitted  with  such  propellers.  Section 
164.35(n)  requires  an  indicator  readable 
from  the  centerline  conning  position 
showing  the  direction  and  amount  of 
thrust  of  lateral  thrust  propellers,  if 
fitted  with  such  propellers.  Vessels  are 
exempt  from  section  164.35  (I),  (m),  and 
(n)  when  operating  on  the  Great  Lakes. 

The  existing  Section  164.38 
requirements  remain  essentially 
unchanged.  This  section  now  requires, 
under  the  authority  of  the  PTSA,  an 
ARPA  on  all  vessels  10,000  grt  or  more 
carrying  oil  or  hazardous  materials  in 
bulk  as  cargo  or  in  residue.  A  tanker, 
ore/bulk/oil  carrier  (OBO), 
containership,  or  general  cargo  ship  in 
this  category  actually  carrying  oil  or 
hazardous  materials  is  presently  subject 
to  the  existing  ARPA  requirements  of 
Section  164.38. 

The  revised  Section  164.38  will 
expand  the  ARPA  requirements  to 
certain  vessels  not  now  required  to  be 
ARPA  equipped.  These  requirements  are 
consistent  with  the  SOLAS  amendments 
as  to  sizes  and  classes  of  vessels 
affected,  and  the  required 
implementation  dates.  In  addition  to  the 
existing  ARPA  requirements,  an  ARPA 
is  to  be  installed  on: 

(1)  Slhips  of  10,000  gross  tons  and 
upwards,  constructed  on  or  after 
September  1, 1984. 

(2)  Tank  vessels  constructed  before 
September  1, 1964  as  follows: 

(a)  If  of  40,000  gross  tons  and  upwards 
by  January  1, 1985; 

(b)  If  of  10,000  gross  tons  and  upwards 
but  less  than  40,000  gross  tons  by 
January  1, 1986. 

(3)  Ships  constructed  before 
September  1, 1984,  that  are  not  tank 
vessels,  as  follows: 

(a)  If  of  40.000  gross  tons  and  upwards 
by  September  1. 1988; 

(b)  If  of  20,000  gross  tons  and 
upwards,  but  less  than  40,000  gross  tons, 
by  September  1, 1987; 

(c)  If  of  15,000  gross  tons  and 
upwards,  but  less  than  20.000  gross  tons, 
by  September  1, 1988. 

A  tank  vessel  is  defined  as  a  vessel 
that  is  constructed  or  adapted  to  carry, 
or  that  carries,  oil  or  hazardous  material 
in  bulk  as  cargo  or  cargo  residue.  OBO's, 
general  cargo  vessels  and 
containerships  with  deep  tanks,  meet 
this  definition,  and  are  subject  to  the 
proposed  requirements  for  such  vessels. 
Therefore,  while  these  vessels  are 
currently  required  to  have  an  ARPA 
only  if  actually  carrying  oil  or  hazardous 
materials  in  bulk  as  cargo  or  residue, 
they  would  be  required  to  have  an 
ARPA  even  if  operating  clean  and  gas 
free,  as  specified  in  the  above  schedule. 


A  tanker  if  defined  by  statute  and  in 
S  164.39  as  a  vessel  constructed  or 
adapted  primarily  to  carry  oil  or 
hazardous  materials  in  bulk  in  the  cargo 
spaces. 

Vessels  that  are  not  subject  to  the 
PTSA  ARPA  requirements,  and  that  are 
not  tank  vessels,  are  exempt  from  the 
ARPA  and  speed  log  requirements  when 
operating  on  the  Great  Lakes. 

Performance  standard  requirements 
for  ARPA's  on  vessels  subject  to  the 
existing  S  164.38  remain  essentially 
unchanged.  An  ARPA  installed  on 
vessels  before  September  1, 1984  must 
meet  either  the  MARAD  standard,  or  the 
IMO  standard  with  both  visual  and 
audible  alarms.  ARPA's  installed  on  or 
after  September  1, 1984  must  meet  the 
IMO  standards  with  both  visual  and 
audible  alarms.  ARPA's  installed  before 
September  1. 1984  not  meeting  the  IMO 
standard  are  acceptable  until  January  1, 
1991. 

The  Coast  Guard  has  reconsidered  the 
proposal  to  delete  the  requirements  for 
an  ARPA  certification  label.  The  label 
serves  a  twofold  purpose:  vessel  owners 
are  assured  that  they  are  purchasing 
appropriate  equipment  and  Coast  Guard 
boarding  officers  can  readily  determine 
whether  adequate  equipment  is 
installed.  Considering  the  negligible  cost 
involved  and  the  benefits  derived  from 
having  the  label,  the  requirements  for  an 
ARPA  certification  label  are  retained. 
Section  164.38  has  been  revised 
accordingly. 

One  comment  concerning  §  164.140 
stated  that  the  language  of  the  proposed 
rule  did  not  appear  to  require  those 
vessels  which  must  presently  carry 
ARPA's  in  U.S.  waters  to  have  a  device 
to  indicate  speed  and  distance.  The 
preamble  of  the  Proposed  Rule  states 
that  it  is  the  Coast  Guard's  intention  to 
parallel  the  SOLAS  equipment 
requirements  and  implementation 
schedule  as  closely  as  possible.  As 
noted,  the  wording  of  proposed  §  164.140 
does  not  express  this  clearly.  Since  the 
comment  was  not  an  objection  to  the 
requirement  but  merely  a  request  for 
clarification,  and  since  the  specific  issue 
was  not  addressed  in  any  oth6r 
comment,  the  Coast  Guard  is  changing 
the  wording  of  §  164.140  to  require 
devices  to  indicate  speed  and  distance 
in  accordance  with  the  SOLAS 
implementation  schedule,  as  intended. 

Maneuvering  Tables 

The  existing  regulations  (5 164.35(g)) 
require  turning  circle  diagrams  for  both 
port  and  starboard  turns,  and  time  and 
stop  distances  for  full  and  half  speeds, 
to  be  prominently  displayed  on  a  fact 
sheet  in  the  wheelhouse.  These 
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reiiairtiinents  differ  from  IMO's 
Resolution  A.209(VII)  "Recommendation 
on  Information  to  be  Included  in  the 
Maneuvering  Booklets",  which 
recommends  turning  circle  diagrams  for 
full  and  slow  speeds.  The  final  rule 
requires  turning  circle  diagrams  for 
eiUier  full  and  half  speeds,  or  full  and 
slow  speeds. 

One  commenter  noted  that 
maneuvering  diagrams  on  Great  Lakes 
vessels  were  not  necessary  because 
pilots  are  assigned  to  these  vessels.  This 
information  should  be  readily  available 
on  the  bridge  for  all  ships'  o^icers.  Since 
the  existing  regulations  now  require  this 
diagram,  no  change  is  consideration  to 
be  necessary. 

One  commenter  Suggested  that  the 
turning  circle  diagram  required  in 
S  164.35(g)(1)  be  reqiiired  only  in  one 
direction,  if  turns  to  port  and  starboard 
are  the  same.  The  Coast  Guard  agrees 
and  the  requirement  has  been  modified 
accordingly. 

Under  the  revised  regulations,  vessels 
must  now  have  turning  circle  diagrams 
and  time  and  stopping  distances  for 
either  foil  and  half  speeds,  or  full  and 
slow  speeds.  Vessels  with  essentially 
the  same  turning  circle  to  port  and 
starboard  may  have  •  diagram  showing 
only  one  direction  hun.  with  a  note  on 
the  diagram  dnt  tains  are  essentially 
the  same  for  die  opposite  direction. 

Non-operating  E^pment 

This  rule  (i  lM.S3(a})  allows  a  vessel 
with  inoperative  equipment  to  continue 
only  to  its  first  U.S.  port  of  call.  A  vessel 
may  then  be  allowed  to  continue  to  its 
next  port  of  cell  if  a  deviation  is  granted 
by  the  Captain  of  the  Port  (i  164.55),  or 
may  be  required  to  effect  repairs  before 
the  d^MTtkire. 

This  rule  has  been  evaluated  under 
Executive  Order  12291  and  DOT  Order 
2100.5  of  May  22.  IQSa  "PoUeies  and 
Procedures  for  Simplificatioa.  Analysis, 
and  Review  of  Regulations,"  and  has 
been  determined  to  be  neither  major  nor 
significant  A  final  regulatory  evaluation 
has  been  prepared  and  placed  in  the 
docket  Costs  for  this  regulation  are 
essentially  limited  to  installation  and 
maintenance  of  the  navigational 
equipment  In  order  to  meet  the  SOLAS 
requirements  that  became  effective  on 
September  1. 1984.  it  is  expected  most 
vessels  wwild  be  brought  into 
compliance  reganOess  of  the  outcome 
this  ndemaldng.  The  expected  useful  life 
of  the  equipment  is  10  years. 
Aocordinsly.  the  total  cost  has  been 
prorated  over  its  useful  life.  Assuming 
that  the  vessels  affected  by  this  rule 
installed  Ska  oequired  equipment  solely 
because  of  these  requirea&ents.  it  is 
estimated  that  the  total  costs  for  this 


regulation  discounted  over  a  period  of 
10  year  are  $25.9  million.  Benefits  from 
reduced  collisions  and  groundings  over 
this  same  period  are  estimated  at  $49.6 
million,  for  an  estimated  net  benefit  of 
$23.7  million.  The  costs  of  this  proposed 
regulation  per  vessel  are  less  than  2 
days  operating  costs.  For  diese  reasons, 
under  Section  605(b)  of  the  Regulatory 
FlexibUity  Act  (94  Stat  1164)  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Fait  164 

Marine  safety,  Navigation  (water), 
Waterways. 

PART  1S4— {AMENDED] 

Incon&ideration  of  the  foregoing  33 
CFR  Part  164  is  amended  as  follows: 

1.  The  authority  citation  for  Part  164  is 
revised  to  read  as  follows: 

Aulhority:  33  U.S.C.  1223,  48  U.S.C.  3703; 
Sec.  164.61  also  issued  onder  46  U.S.C.  6101; 
49  CFR  1.46  (n) 

2.  By  revising  §  164.01  as  follows: 

S  164.01    AppUcabilRy. 

(a)  This  part  (except  as  ^edficaliy 
limited  herein)  applies  to  each  self- 
propelled  vessd  of  1600  or  more  gross 
tons  (except  foreign  vessels  described  in 
9 164.02)  when  it  is  operating  in  the 
navigable  waters  of  the  United  States 
except  the  St  Lawrence  Seaway. 

3.  In  S  164.11,  by  adding  new 
paragraphs  (s)  and  (t).  The  introductory 
text  to  file  section  is  shown  for  the 
convenience  of  the  reader  and  remains 
unchanged. 

§  164.11    Navigation  underway:  General. 

The  owner,  master,  or  person  in 
charge  of  each  vessel  underway  shaU 
ensure  that 


(s)  Upon  entering  U.S.  waters,  the 
steering  wheel  or  lever  on  the  navigating 
bridge  is  operated  to  determine  if  the 
steering  equipment  is  operating  properly 
under  manual  control,  enless  the  vessel 
has  been  steered  under  manual  control 
from  the  navigating  bridge  within  the 
preceding  2  hours,  except  when 
operating  on  the  Great  Lakes  and  their 
connecting  and  tributary  waters. 

(t)  At  least  two  of  the  steering  gear 
power  units  on  the  vessel  are  in 
operation  when  such  units  are  capable 
of  simultaneous  operation,  except  when 
operating  on  the  Great  Lakes  and  their 
connecting  and  tributary  waters. 

4.  By  revising  S  ie4.25(a)(l),  and 
adding  a  new  S  164.25(d)  as  follows. 


S  164.25    Test*  before  eatertng  or  getting 
underway. 

(a)  *  •  * 

(1)  Primary  and  secondary  steering 
gear.  The  test  procedure  includes  a 
visual  inspection  of  the  steering  gear 
and  its  connecting  linkage,  and,  where 
applicable,  the  operation  of  the 
following: 

(i)  Each  remote  steering  gear  control 
system. 

(ii)  Each  steering  position  located  on 
the  navigating  bridge. 

(iii)  The  main  steering  gear  fi-ora  the 
alternative  power  supply,  if  installed. 

(iv)  Each  rudder  angle  indicator  in 
relation  to  the  actual  position  of  the 
rudder. 

(v)  Each  remote  steering  gear  control 
system  power  failure  alarm. 

(vi)  Each  remote  steering  gear  power 
unit  failure  alarm. 

(vii)  The  full  movement  of  the  rudder 
to  the  required  capabilities  of  the 
steering  gear. 

(d)  No  vessel  may  enter,  or  be 
operated  on  the  navigable  waters  of  the 
United  States  unless  the  emergency 
steering  drill  described  below  has  been 
conducted  within  46  hours  prior  to  entry 
and  logged  in  the  vessel  logbook,  unless 
the  drill  is  conducted  and  logged  on  a 
regular  basis  at  least  once  every  three 
months.  This  drill  must  include  at  a 
minimum  the  following: 

(1)  Operation  of  the  main  steering  gear 
from  within  the  steering  gear 
con:q>artment. 

(2J  Operation  of  the  means  of 
communications  between  the  navigating 
bridge  and  the  steering  compartment 

(3)  Operation  of  the  alternative  power 
supply  for  the  steering  gear  if  the  vessel 
is  so  equipped. 

5.  By  revising  S  164.35  (g)(1)  and  (g)(2) 
and  adding  new  S  164.35  (k),  (I),  (m)  and 
(n)  as  follows:  ' 

§  164.35    Equipment:  AH  vessels. 

*        *        «        «        * 

(g)  *  *  * 

(1)  A  turning  circle  diagram  to  port 
and  starboard  that  shows  the  time  and 
distance  and  advance  and  b'ansfer 
required  to  alter  course  90  degrees  with 
miiicimiini  rudder  angle  and  constant 
power  settings,  for  either  full  and  half 
speeds,  or  for  full  and  slow  speeds.  For 
vessels  whose  turning  circles  are 
essentially  the  same  for  both  directions, 
a  diagram  showing  a  turning  circle  in 
one  direction,  with  a  note  on  the 
diagram  stating  that  turns  to  port  and 
starboard  are  essentially  the  same,  may 
be  substituted. 
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(2)  The  time  and  distance  to  stop  the 
vessel  from  either  full  and  half  speeds, 
or  from  full  and  slow  speeds,  while 
maintaining  approximately  the  initial 
heading  with  minimum  application  of 
the  rudder. 
***** 

(k)  Simple  operating  instructions  with 
a  block  diagram,  showing  the  change- 
over procedures  for  remote  steering  gear 
control  systems  and  steering  gear  power 
units,  permanently  displayed  on  the 
navigating  bridge  and  in  the  steering 
gear  compartment. 

(1)  An  indicator  readable  from  the 
centerline  conning  position  showing  the 
rate  of  revolution  of  each  propeller, 
except  when  operating  on  the  Great 
Lakes  and  their  connecting  and  tributary 
waters. 

(m]  If  fitted  with  controllable  pitch 
propellers,  an  indicator  readable  from 
the  centerline  conning  position  showing 
the  pitch  and  operational  mode  of  such 
propellers,  except  when  operating  on  the 
Great  Lakes  and  their  connecting  and 
tributary  waters. 

(n)  If  fitted  with  lateral  thrust 
propellers,  an  indicator  readable  from 
the  centerline  conning  position  showing 
the  direction  and  amount  of  thrust  of 
such  propellers,  except  when  operating 
on  the  Great  Lakes  and  their  connecting 
and  tributary  waters. 

6.  By  revising  S  164.38  as  follows: 

9164.38    Automatic  radar  plotting  aids 
(ARPA). 

(a)  The  following  defmitions  are  used 
in  this  section — 

"Bulk"  means  material  in  any  quantity 
that  is  shipped,  stored,  or  handled 
without  benefit  of  package,  label,  mark 
or  count  and  carried  in  integral  or  Tixed 
independent  tanks. 

"Constructed"  means  a  stage  of 
construction  where — 

(1)  The  keel  is  laid; 

(2]  Construction  identiHable  with  a 
specific  ship  begins;  or 

(3)  Assembly  of  that  ship  has 
commenced  comprising  at  least  50  tons 
or  1  percent  of  the  estimated  mass  of  all 
structural  material,  whichever  is  less. 

"Hazardous  material"  means — 

(1)  A  flammable  liquid  as  defined  in 
46  CFR  30.10-22  or  a  combustible  liquid 
as  defined  in  46  CFR  30.10-15; 

(2)  A  material  listed  in  table  151.05  of 
46  CFR  151.05,  table  1  of  46  CFR  153,  or 
table  4  of  46  CFR  Part  154;  or 

(3)  A  liquid,  liquefied  gas,  or 
compressed  gas  listed  in  49  CFR  172.101. 

"Self-propelled  vessel"  includes  those 
combinations  of  pushing  vessel  and 
vessel  being  pushed  ahead  which  are 
rigidly  cormected  in  a  composite  unit 
and  are  required  by  Rule  24(b]  of  the 


International  Regulations  for  Preventing 
Collisions  at  Sea,  1972  (72  COLREGS] 
(App.  A  to  33  CFR  Part  81)  to  exhibit  the 
lights  prescribed  in  Rule  23  for  a  "Power 
Driven  Vessel  Underway". 

'Tank  vessel"  means  a  vessel  that  is 
constructed  or  adapted  to  carry;  or 
carries,  oil  or  hazardous  materials  in 
bulk  as  cargo  or  cargo  residue. 

(b)  An  Automatic  Radar  Plotting  Aid 
(ARPA)  that  complies  with  the  standard 
for  such  devices  adopted  by  the 
International  Maritime  Organization  in 
its  "Operational  Standards  for 
Automatic  Radar  Plotting  Aids" 
(Appendix  A),  except  as  provided  by 
paragraph  (c)  of  this  section,  and  that 
has  both  audible  and  visual  alarms, 
must  be  installed  in  accordance  writh  the 
following  schedule: 

(1)  Each  self-propelled  vessel,  except 
a  public  vessel,  of  10,000  gross  tons  or 
more  carrying  oil  or  hazardous  materials 
in  bulk  as  cargo  or  in  residue  on  the 
navigable  waters  of  the  United  States, 
or  which  transfers  oil  or  hazardous 
materials  in  any  port  or  place  subject  to 
the  jurisdiction  of  the  United  States, 
must  be  equipped  with  an  ARPA. 

(2)  Each  tank  vessel  constructed 
before  September  1, 1984,  and  not 
required  to  be  ARPA  equipped  by 
paragraph  (b](l)  of  this  section, 
operating  on  the  navigable  waters  of  the 
United  States,  must  be  equipped  with  an 
ARPA— 

(i)  if  of  40,000  gross  tons  or  more,  by 
January  1, 1985; 

(ii)  if  of  10,000  gross  tons  or  more  but 
less  than  40.000  gross  tons,  by  January  1, 
1986. 

(3)  Each  self-propelled  vessel,  except 
when  operating  on  the  Great  Lakes  and 
their  connecting  and  tributary  waters, 
constructed  before  September  1. 1984, 
and  that  is  not  a  tank  vessel,  and  is  not 
carrying  oil  or  hazardous  material  in 
bulk  as  cargo  or  in  residue  operating  on 
the  navigable  waters  of  the  United 
States,  must  be  equipped  with  an 
ARPA— 

(i)  If  of  40,000  gross  tons  or  more,  by 
September  1, 1988; 

(ii)  If  of  20,000  gross  tons  or  more,  but 
less  than  40,000  gross  tons,  by 
September  1, 1987; 

(iii)  If  of  15,000  gross  tons  or  more,  but 
less  than  20,000  gross  tons,  by 
September  1, 1988. 

(4)  Each  vessel  of  10.000  gross  tons  or 
more,  except  when  operating  on  the 
Great  Lakes  and  their  connecting  and 
tributary  waters,  constructed  on  or  after 
September  1, 1984  must  be  equipped 
with  an  ARPA. 

(c)  Devices  installed  prior  to 
September  1. 1984,  that  comply  with  the 
U.S.  Maritime  Administration's 
"Collision  Avoidance  System 


Specification"  (Appendix  B).  and  do  not 
comply  with  the  MO  standard,  may  be 
retained  until  January  1, 1991. 

(d)(1)  Each  device  required  under 
paragraph  (b)  of  this  section  must  have 
a  permanently  a^ixed  label  containing: 

(i)  The  name  and  address  of  the 
manufacturer  and 

(ii)  The  following  statement 

"This  device  was  designed  and 
manufactured  to  comply  with  the 
International  Maritime  Organization 
(IMO)  'Periormance  Standards  for 
Automatic  Radar  Plotting  Aids 
(ARPA).' " 

(2)  Each  device  allowed  under 
paragraph  (c)  of  this  section  must  have  a 
permanently  affixed  label  containing; 

(i)  The  name  and  address  of  the 
manufacturer  and 

(ii)  The  following  statement: 

"This  device  was  designed  and 
manufactured  to  comply  with  the  U.S. 
Maritime  Administration's  'Collision 
Avoidance  System  Specification.' " 

(164.39    [AmwMtod] 

7.  9  164.39  is  amended  by  removing 
and  reserving  paragraphs  (b)(1),  and  (o) 
through  (t). 

8.  In  addition  to  the  amendments  set 
forth  above,  9  164.39  is  amended  by 
removing  the  words  "tank  vessel"  and 
inserting  in  their  place  the  word 
"tanker"  in  the  section  heading  and 
throughout  the  section. 

9.  By  adding  a  new  9  164.40  as 
follows: 

9184.40    DavtcM  to  Indicata  spaad  and 
diatanca. 

(a)  Each  vessel  required  to  be  fltted 
with  an  Automatic  Radar  Plotting  Aid 
(ARPA)  under  9  164.38  must  be  fitted 
with  a  device  to  indicate  speed  and 
distance  of  the  vessel  either  through  the 
water,  or  over  the  ground.  Vessels 
constructed  prior  to  September  1. 1984, 
must  have  this  equipment  according  to 
the  following  schedule: 

(1)  Each  tank  vessel  constructed 
before  September  1. 1984,  operating  on 
the  navigable  waters  of  the  United 
States— 

(i)  If  of  40,000  gross  tons  or  more,  by 
January  1, 1985; 

(ii)  If  of  10,000  gross  tons  or  more  but 
less  than  40,000  gross  tons,  by  January  1, 
1966. 

(2)  Each  self-propelled  vessel 
constructed  before  September  1, 1984, 
that  is  not  a  tank  vessel,  operating  on 
the  navigable  waters  of  the  United 
States— 

(i)  If  of  40.000  gross  tons  or  more,  by 
September  1, 1966; 
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(iil  If  of  MiOOi  graes  toas  or  more,  but 
leu  than  4ai0aegBHS  tana,  by 
September  1,  TKff; 

(iii)  If  of  ISUttt  gcoes  tons  at  more,  but 
less  than2(UX)0(KMS  tons,  by 
September  1.  IflSS. 

(b)  The  device  must  meet  the 
following  specifications: 

(1)  The  display  must  be  easily 
readable  on  die  bridge  by  day  or  night 

(2)  Errors  ia  the  indicated  speed,  when 
the  vessel  is  operating  free  from  shallow 
water  effect,  and  from  the  effects  of 
wind,  current,  and  tide,  should  not 
exceed  5  percent  of  the  speed  of  the 
vessel,  or  0.5  knot,  whichever  is  greater. 

(3)  Errors  in  the  indicated  distance 
run,  wben  the  vessel  is  operating  free 
from  ahallow  water  effect  and  from  the 
effects  at  wind,  current  and  tide,  should 
not  exceed  5  percent  of  the  distance  run 
of  the  vessel  in  one  hour  or  O.S  nautical 
mile  in  each  hour,  whichever  is  greater. 

(10)  By  adding  a  new  S  164.42  as 
follows: 

9164.42    Rata  of  turn  Indicator. 

Each  vessel  of  100,000  gross  tons  or 
more  constructed  on  or  after  September 
1. 1984  shall  be  fitted  with  a  rate  of  turn 
indicator. 

11.  By  revising  {  ld4.53(a)  as  follows: 

S1C4.53    Oavlatlona  from  ruiaa  and 
lafNNtlnQ:  Hon  oparatInQ  a<|uipRwnt> 

(a)  If  during  a  voyage  any  equipment 
required  by  this  part  stops  operating 
properly,  the  person  directing  the 
movement  of  the  vessel  may  continue  to 
the  next  port  of  call,  subject  to  the 
directions  of  the  District  Commander  or 
the  Captain  of  the  Port,  as  provided  by 
Part  160  of  this  chapter. 
•        *        «        *        • 

Dated:  Octol>er  24, 1984. 
ILL.  Brawn. 

Captain.  US.  Coast  Guard  Acting  Chief, 
Office  (^Marine  Environment  and  Systems. 

|FR  DacM-2M77  Hied  10-28-84: 845  ami 
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POSTAL  SERVICE 
39CFRtart26S 


IncanaaiM  Fms  for  Record  Retrtevai 

AOCNCV:  Postal  Service. 
action:  Fmal  rule. 


;  This  final  rule  increases  the 
fees  charged  for  foniahing  Postal 
Service  xaeotda  to  aaeanbers  of  the 
public.  Tke  iacreasad  fees  implement 
existing  pabcy  to  recover  the  direct 
costs  of  document  search  and 
dupliealioa  iacuired  by  the  Postal 
Service. 


EPFECTTVE  DATE  November  28, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Martha  J.  Smith.  (202)  345-5588. 

SUPPLEMENTARY  INFORMATION:  Part 

265^Release  of  Information — is  revised 
to  modify  the  fees  for  retrieving  data, 
manually  and  by  computer,  in  order  to 
reflect  current  labor  and  administrative 
costs.  Existing  fees  were  established  on 
July  1. 1980, 45  FR  44270,  and  do  not 
reflect  current  direct  costs.  For  this 
reason,  the  Postal  Service  proposed  in 
the  Federal  Register  of  August  15, 1984, 
49  FR  32600.  to  increase  these  fees.  No 
comments  were  received  on  the 
proposal.  The  revised  fees  comport  with 
the  requirement,  at  5  U.S.C.  552(a)(4), 
that  "fees  shall  be  limited  to  reasonable 
standard  charges  for  document  search 
and  duplication  and  provide  for 
recovery  of  only  the  direct  costs  of  such 
search  and  duplication."  Accordingly, 
Part  265  of  39  CFR  is  amended  as 
follows: 

List  of  Subjects  in  39  CFR  Part  265 

Release  of  information,  Postal  Service. 

PART  265— RELEASE  OF 

INFORMATION 

§  265.8    [Amandad] 

1.  In  §265.8,  paragraphs  (b)  (1),  (2)  and 
(3)  are  amended  by  striking  out  "$3.35, 
"$4.00".  and  "1980".  respectively,  and 
inserting  "$4.25",  "$5.35,  and  "1984". 
respectively,  in  lieu  thereof. 

2.  At  the  end  of  S  265.10,  Appendix  A 
to  Part  265  is  revised  to  read  as  follows: 

Appendix  A — Information  Services 
Plica  List  in  Effect  January  1, 1984 

Whenever  an  individual  requests 
information  which  must  be  retrieved  by 
computer,  standard  charges  will  be  incurred 
based  upon  resources  required  to  furnish  tiiis 
information.  Estimates  will  be  provided  to  the 
requester  in  advance  and  will  be  based  upon 
the  following  standard  price  list. 
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10.00 
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22.00 

26.00 

13.50 

.01 

.01 

.05 

600.00 

30.00 
45.00 

40.00 
80.00 

2.960  00 

1380 

13.80 

1,000  Lines. 

Telaprooaaaing/QrapNca 
Occupancy. 
C.  Syalam  Spoolng  Chergaa: 

Caida  Read.  Local -.. 

Cards  Read,  Remote. 

Unaa  PrMed.  Local 

How. 

1,000  Cards. 
Da 
Do. 

Unaa  Pnnted,  Remote 

Cards  Punctwd.  1  ocal 

Cards  Punched.  Remote 

Do. 
Da 
Do. 

lOOCMda. 

Key-lo-Tape „.. 

Hour. 
lOOPagaa. 

P^er  tor  Tennnals,  1 -Part... 
Paper  for  Terminals.  2-Part ... 

Magnetic  Tape  Purchaae 

Microfilm  ProceaainQ,  Offlina.. 
Microfiche  Prooaasmg..- 

BOR. 

Da 
Reel. 
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Do. 
Sheet 

Remote  Job  Entiy  Terminal 
Rem 

Per  A/P. 

Hour. 
Da 

Da 
Da 

Per  A/P. 

1,000 
Tranaact 
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Programmer  Support  Over- 
time. 

Systems  Analysis  Support 

Syslsms  AnalyM  Support, 
Overtime. 

Inspection  Service  Process- 
ing. 

Wiikes-Barra  Nucleus  Proc- 
ess. 

St  Louis  ADPC  Nudmis 
Processing. 

(39  U.S.C.  401:  5  U.S.C.  552(a)(4)(A)) 

Fred  Eggleston. 

Assistant  General  Counsel,  LegisJatrve 

Division. 
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BiU-INO  COOE  77ia-1>-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL-2705-3] 

Approval  and  Promulgation  of 
Implementation  Plana;  Indiana 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 

action:  Final  rulemaking. 

summary:  USEPA  approves  a  revision 
to  the  Indiana  State  Implementation 
Plan  (SIP)  for  Total  Suspended 
Particulates  (TSP).  The  revision  pertains 
to  source  specific  emission  limitations 
for  the  Jasper  Cabinet  Company  in 
Dubois  County.  USEPA  approves  this 
revision  as  requested  by  the  State  of 
Indiana. 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  November  28, 
1984. 

ADDRESSES:  Copies  of  this  revision  to 
the  Indiana  SIP  are  available  for 
inspection  at: 
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The  Office  of  the  Federal  Register,  1100 

L  Street.  NW.,  Room  #8401. 

Washington,  DC 
Public  Information  Reference  Unit. 

Environmental  Protection  Agency,  401 

U  Street,  SW.,  Washington,  DC  20460. 

Copies  of  the  SIP  revision,  public 
comments  on  the  notice  of  proposed 
rulemaking  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  following  addresses:  (It 
is  recommended  that  you  telephone 
Anne  E.  Tenner,  at  (312)  886-6036, 
before  visiting  the  Region  V  office.) 
U.S.  Environmental  Protection  Agency, 

Region  V,  Air  and  Radiation  Branch 

(5AR-26),  230  S.  Dearborn  Street, 

Chicago  Illinois  60604. 
Indiana  Air  Pollution  Control  Division, 

Indiana  State  Board  of  Health,  1330 

West  Michigan  Street,  Indianapolis, 

Indiana  46206. 
FOR  FURTHER  INFORMATION  CONTACT 
Anne  E.  Tenner,  (312)  886-6036. 
SUPPLEMENTARY  INFORMATION:  On  July 
16, 1982  (47  FR  30972),  USEPA  approved 
as  a  part  of  the  Part  D  SIP  revised 
emission  limitations  of  7.6  pounds  per 
hour  (Ibs/hr)  and  0.6  lbs/million  British 
Thermal  Units  (MMBTU)  for  two  3 
MMBTU/hr  wood  and  coal-fired  boilers 
at  the  Jasper  Cabinet  Company  in 
Dubois  County,  a  primary 
nonattainment  area  for  TSP.  These 
limits  are  contained  in  Indiana's  Dubois 
County  source  specific  TSP  regulation, 
325  LAC  8-1-9. 

On  August  17, 1983,  Indiana  submitted 
as  a  revision  to  its  SIP  revised  emission 
limits  for  two  boilers  at  the  Jasper 
Cabinet  Company.  This  new  revision 
would  limit  particulate  emissions  from 
each  boiler  to  1.8  lbs/hour  and  2.4  tons/ 
yr.  It  retains  the  0.6  Ibs/MMBTU 
emission  limit  and  the  3  MMBTU/hr 
heat  limit  for  each  boiler.  USEPA 
proposed  to  approve  the  revised  hourly 
emission  Umitation  and  the  new  annual 
emission  limitation  in  the  April  25. 1984 
(49  FH  17772)  Federal  Register. 

USEPA  proposed  to  approve  the  1.8 
Ibs/hr  emission  limit,  because  it  is  more 
stringent  than  the  currently  approved 
emission  limit  of  7.6  Ibs/hr.  The  latter 
limit  was  approved  on  July  16, 1982,  as 
being  sufficient  to  meet  the  requirements 
of  the  Part  D  SIP.  Therefore,  the  1.8  lbs/ 
hr  limit  will  also  meet  the  requirements 
of  Part  D. 

USEPA  also  proposed  to  approve  the 
2.4  tons/yr  emission  limit.  This  limit  is 
based  on  the  State's  estimate  of  the 
actual  emissions  of  the  boilers,  which 
are  less  than  that  allowable  under  the 
SIP.  USEPA,  therefore,  proposed  to 
approve  this  emission  limitation  as  well, 
because  it  is  more  stringent  than  that 
allowed  under  the  approved  Part  D  SIP. 


During  the  30  day  public  comment 
period,  no  comments  were  received  by 
the  Agency  on  these  proposed  changes. 

Today,  USEPA  is  approving  the  1.8 
Ibs/hr  emission  limit  because  it  is  more 
stringent  than  the  currently  approved 
emission  limit  of  7.6  Ibs/hr.  Therefore, 
the  1.8  Ibs/hr  Umit  will  also  meet  the 
requirements  of  Part  D.  USEPA  is  also 
approving  the  2.4  tons/yr  emission  limit, 
because  it  is  more  stringent  than  that 
allowed  under  the  approved  Part  D  SIP. 

The  emission  limitations  approved 
today  are  part  of  an  operating  permit 
issued  to  Jasper  Cabinet.  In  accordance 
with  USEPA  policy  announced  in  the 
approval  of  the  Part  D  SIP  for  SO  i  (47 
FR  10816,  March  12, 1982),  if  these 
emission  limitations  become 
unenforceable  by  USEPA,  then  the 
applicable  emission  limitations  shall  be 
those  contained  in  325  lAC  8-1-9. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations.  Air 
Pollution  Control  Agency,  Particulate 
matter.  Incorporation  by  reference. 

Note. — ^Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1982. 

This  notice  is  issued  under  authority 
of  Sections  110  and  172  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410  and 
7502). 

Dated:  October  19, 19B4. 
WiUiam  D.  Ruckelshaus, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52  is 
amended  as  follows: 

1.  Section  52.770  is  amended  by 
adding  new  paragraph  (c)(47). 

$52,770    Identification  Of  plan. 

(c)  *  *  * 

(47)  On  August  17, 1983,  Indiana 
submitted  emission  limits  of  1.8  Ibs/hr 
and  2.4  tons/yr  for  the  boilers  at  Jasper 
Cabinet  Co..  Dubois  County.  The  1.8  lbs/ 
hr  limit  replaces  the  7.6  Ibs/hr  limit 


approved  for  this  source  in 
subparagraph  34. 
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40  CFR  Part  52 
[SC-005;  A-4-FRL-2705-2] 

Approval  and  Promulgation  of 
Implementation  Plana;  Soutti  Carolina; 
Miscellaneous  SIP  Revisions 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  South  Carolina 
Department  of  Health  and 
Environmental  Control  (DHEC)  has 
revised  its  State  Implementation  Plan 
(SIP)  by  adding  Appendix  B,  a 
Methodology  Manual  for  use  with 
Standards  on  Volatile  Organic 
Compounds,  and  studies  for  Appendix  J. 
Transportation  Control  Plans  for 
Columbia  and  Charleston.  EPA  is 
approving  these  changes  without  prior 
proposal  since  they  are  noncontroversial 
and  consistent  with  Agency 
requirements  for  SIFs. 
EFFECTIVE  DATE:  This  action  wiU  be 
effective  on  December  28, 1984  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Written  conunents  should 
be  addressed  to  Al  Yeast  of  EPA  Region 
rV's  Air  Management  Branch  (see  EPA 
Region  IV  address  below).  Copies  of  the 
materials  submitted  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Public  Information  Reference  Unit 

Library  Systems  Branch, 

Environmental  Protection  Agency.  401 

M  Street,  SW.,  Washington,  D.C. 

20460: 
Air  Management  Branch,  EPA  Region 

IV,  345  Courtland  St..  NE.  Atlanta, 

Georgia  30365: 
Library.  Office  of  the  Federal  Register, 

1100  L  Street  ^4W.,  Room  8401. 

Washington,  D.C.  20005; 
Bureau  of  Air  Quality,  South  Carolina 

Department  of  Health  and 

Environmental  Control,  2600  Bull 

Street,  Columbia.  South  Carolina 

29201. 
FOR  FURTHER  INFORMATION  CONTACT  Al 
Yeast  EPA  Region  IV  Air  Management 
Branch,  345  Courtland  St.,  NE..  Atlanta. 
Georgia  30365,  at  404/881-3286  or  FTS 
257-3286. 

SUPPLEMENTARY  INFORMATION:  On 
March  3. 1983,  the  South  Carolina 
Department  of  Health  and 


4S470 


Fedefal  Register  /  Vol.  49,  No.  210  /  Monday^  October  29.  1984  /  Rules  and  Regulations 


Environmental  Control  (DHEC) 
submitted  Appendix  B,  a  Methodology 
Manual  for  use  with  Standards  on 
Volatile  Organic  Compounds.  On 
August  17. 1983,  DHEC  submitted 
several  changes  in  the  regulatory 
portion  of  its  SIP.  DHEC  made  these 
changes  to  eliminate  inconsistencies  in 
the  SIP  and  to  make  the  SIP  comply  with 
Federal  regulations.  This  manual  was 
submitted  as  part  of  the  SIP  revision  to 
insure  the  use  of  consistent  compliance 
procedures  and  compliance  methods  for 
Group  1  and  Group  2  VOC  source 
regulations,  which  were  previously 
submitted  by  the  State  of  South  Carolina 
as  part  of  their  Ozone  Control  Plan.  The 
revisions  being  approved  today  are  as 
follows: 

Section  B-2-1    Determination  of 
Volatile  Matter  Content,  Water 
Content  Density,  Volume  Solids  and 
Weight  Solids  of  Surface  Coating 
(Method  24 J 

Section  B-2-2A    Standard  Test  Method 
For  Density  of  Paint,  Varnish, 
Lacquer,  and  Related  Products 

Section  B-2-2B    Standard  Test  Method 
For  Volatile  Content  of  Solvent- 
Reducible  Paints 

Section  B-2-2C    Standard  Test  Method 
For  Water  Content  of  Water- 
Reducible  Paints  By  Direct  Injection 
Into  A  Gas  Chromatograph 

Section  B-2-2D    Standard  Test  Method 
For  Water  In  Paints  and  Paint 
Materials  By  Karl  Fischer  Method 

Section  B-2-3    Determination  of  Total 
Gaseous  Nonmethane  Organic 
Emissions  as  Carbon  (Method  25) 

Section  B-2-3A    Determination  of  Total 
Gaseous  Organic  Concentration  Using 
a  Flame  Ionization  Analyzer  (Method 
25A) 

Section  B-2-3B    Determination  of  Total 
Gaseous  Organic  Concentration  using 
a  nondispersive  Infrared  Analyzer 
(Method  25B) 

Section  B-2-4    Procedures  For 
Determining  Volatile  Organic 
Compound  (VOC)  Emissions  From 
Bulk  Gasoline  Terminals 

Section  B-2-4A    Direct  Measurement 
of  Gas  Volume  Through  Pipes  and 
Small  Ducts  (Method  2A) 

Section  B-2~4B    Determination  of 
Exhaust  Gas  Volume  Flow  Rate  From 
Gasoline  Vapor  Incinerators  (Method 
2B) 

Section  B-2-5    Determination  of 
Volatile  Organic  Compound  Leaks 
(Method  21) 

EPA  has  determined  that  in 
conducting  the  procedures  in  Section  B- 
2-4  of  this  manual,  the  results  would  be 
questionable  if  DHEC  does  not  require 
the  use  of  leak-tight  trucks.  Since  leak- 


tight  trucks  have  not  been  specified  by 
the  State  as  a  requirement  in  this 
procedure,  this  methodology  manual  is 
approved  provided  DHEC  uses  Method 
21  under  Section  B-2-5  to  insure  all 
trucks  are  leak-tight  under  the 
procedures  of  Section  B-2-4,  Procedures 
For  Determining  Volatile  Organic 
Compound  (VOC)  Emissions  From  Bulk 
Gasoline  Terminals.  A  letter  from  DHEC 
dated  September  5, 1984  was  sent  to 
EPA  conhrming  that  they  will  comply 
with  this  provision. 

On  May  12. 1983.  and  March  9, 1984, 
revisions  to  Appendix  J  were  submitted 
to  EPA.  These  were  Transportation 
Control  Plans  for  Columbia  and 
Charleston.  The  Berkely-Charleston- 
Dorchester  Council  of  Governments  and 
Center  Midlands  Regional  Planning 
Council  received  Section  175 
transportation-air  quality  planning  funds 
from  EPA  to  support  transportation 
control  planning  in  the  Charleston  and 
Columbia,  South  Carolina  urbanized 
areas.  The  grants  were  awarded  to 
analyze  transportation  control  measures 
which  could  be  implemented  to  reduce 
automobile  emissions  in  order  td  attain 
the  ozone  standard.  After  completion  of 
the  studies,  measures  found  feasible  for 
implementation  were  to  be  submitted  to 
the  Bureau  of  Air  Quality  Control  for 
incorporation  into  the  South  Carolina 
State  Implementation  Plan. 

For  the  Charleston  urbanized  area, 
measures  found  feasible  for 
implementation  were: 

1.  Employer  programs  to  encourage 
ridesharing,  mass  transit,  bicycling  and 
walking — implemented  in  February  1979. 

2.  Areawide  carpooling  programs — 
implemented  in  February  1979. 

For  the  Columbia  urbanized  area, 
measures  found  feasible  for 
implementation  were: 

1.  Carpool/vanpool  programs — 
implemented  in  May  1979. 

2.  Flextime  programs— implemented  in 
May  1979. 

3.  Computerized  signal  system — 
implemented  in  June  1979. 

4.  Railroad  relocation,  consolidation 
and  grade  separation  projects — 
implemented  in  June  1980. 

5.  Bikeways  and  park  and  ride  lots — 
implemented  in  June  1979. 

Offical  submittal  of  these  studies  was 
made  to  EPA  on  May  12, 1983,  for 
Columbia,  and  March  9, 1984,  for 
Charleston.  These  studies  were 
incorporated  into  Appendix  J  of  the 
South  Carolina  SIP.  The  transportation 
control  measures  implemented  for  these 
two  areas  along  with  stationary  source 
control  measures  were  intrumental  in 
reducting  emissions  sq  that  the  ozone 
standard  was  met  on  or  before 


December  31, 1982,  as  required  by  the 
Clean  Air  Act.  Since  the  areas  are  now 
attainment  and  the  transportation 
control  measures  have  been 
implemented,  today's  action  is  for 
housekeeping  purposes. 
Action 

EPA  has  reviewed  these  revisions  and 
determined  that  they  comply  with  the 
applicable  Federal  requirements. 
Therefore,  EPA  is  announcing  approval 
of  the  Methodology  Manual,  Appendix 
B,  and  changes  in  Appendix ) 
concerning  Transportation  Control  Plans 
for  Columbia  and  Charleston. 

This  action  is  being  taken  without 
prior  proposal  because  the  South 
Carolina  regulation  changes  are 
noncontroversial  and  EPA  anticipates 
no  comments  on  them.  The  public 
should  be  advised  that  this  action  will 
be  effective  60  days  from  the  date  of  this 
Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  s^ibsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  Rled  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  [60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
South  Carolina  State  Implementation 
Plan  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Ozone,  Sulfur  oxides.  Nitrogen  dioxide, 
Lead,  Particulate  matter.  Carbon 
monoxide.  Hydrocarbons. 

(Sec.  110  of  the  Clean  Air  Act  (42  U.S  C. 
7410)) 
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Dated:  October  19. 1984. 
William  D.  Ruckelshaus, 

Administrator. 

PART  52-(  AMENDED] 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  PP— South  Carolina 

Section  52.2120  is  amended  by  adding 
paragraph  (c)(27)  as  follows: 

§52^120    Ictentiflcation  Of  plan. 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

***** 

(27)  On  March  3,  and  August  17, 1983 
and  September  5, 1984,  Appendix  B,  a 
Methodology  Manual  for  use  with 
Standards  for  Volatile  Organic 
Compounds,  and  on  May  12, 1983,  and 
January  23, 1980,  studies  for  Appendix  J, 
Transportation  Control  Plans  for 
Columbia  and  Charleston,  were 
submitted  to  EPA  by  the  South  Carolina 
Department  of  Health  and 
Environmental  Control. 

|FR  noc  84-2M50  Filed  10-26-M:  KM  smj 
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40  CFR  Part  81 

lEPA  Action  lA  1499;  A-7-FRL-2705-4) 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  State  of  Iowa 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

summary:  Section  107(d)  of  the  Clean 
Air  Act,  as  amended,  provides  for  the 
designation  of  areas  as  either 
attainment,  nonattainment,  or 
unclassified  with  respect  to  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  EPA  today  takes  final  action 
to  redesignate  a  portion  of  the  Mason 
City,  Iowa,  primary  nonattainment  area 
to  secondary  nonattainment  with 
respect  to  the  NAAQS  for  total 
suspended  particulates  (TSP).  This 
redesignation  is  based  on  a  request  from 
the  Iowa  Department  of  Water,  Air,  and 
Waste  Management. 
date:  This  designation  is  effective 
November  28, 1984. 
ADDRESSES:  The  State  submittal  is 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations: 

Environmental  Protection  Agency,  324 
East  11th  Street,  Kansas  City, 
Missouri  64106;  and  . 


Iowa  Department  of  Water,  Air,  and 
Waste  Management,  900  East  Grand. 
Des  Moines,  Iowa  50319. 

FOR  FURTHER  INFORMATION  CONTACT. 

Larry  A.  Hacker  at  (816)  374-3791.  or 

FTS  758-3791. 

SUPPLEMENTARY  INFORMATION:  In 

response  to  section  107(d)  of  the  Clean 
Air  Act,  as  amended.  EPA  and  the  State 
of  Iowa  have  designated  all  areas  of  the 
State  as  attaining  the  NAAQS,  not 
attaining  the  NAAQS,  or  having 
insufficient  data  to  make  a 
determination.  An  attainment  area  is 
one  in  which  the  air  quality  does  not 
exceed  the  standards.  A  nonattainment 
area  is  one  in  which  the  air  quality  is 
worse  than  the  standards.  An 
unclassified  area  is  one  for  which  there 
are  insufficient  data  to  determine 
whether  the  area  is  attainment  or 
nonattainment.  At  40  CFR  Part  81, 
Subpart  C,  the  areas  of  the  State  which 
are  nonattainment  for  one  or  more 
pollutants  are  identified. 

On  February  28. 1984,  the  State 
submitted  a  request  to  redesignate  the 
southern  portion  of  the  Mason  City 
primary  nonattainment  area  to 
secondary  nonattainment.  The  current 
section  107  designation  policy  is 
summarized  in  an  April  21, 1983, 
memorandum  from  EPA's  Office  of  Air 
Quality  Planning  and  Standards.  EPA 
has  determined  that  this  redesignation 
request  complies  with  agency  policy. 
The  proposed  rulemaking  for  this  action 
was  published  in  the  Federal  Register  on 
May  31, 1984  (49  FR  22671).  No  public 
comments  were  received.  A  September 
11, 1984,  letter  from  EPA  Region  VII  to 
the  Iowa  Department  of  Water,  Air  and 
Waste  Management  contains  an  exact 
description  of  the  revised  primary 
nonattainment  area  boundary. 

Action 

EPA  takes  final  action  to  remove  the 
primary  nonattainment  designation  and 
retain  the  secondary  nonattainment 
designation  for  the  southern  portion  of 
the  Mason  City  primary  TSP 
nonattainment  area. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act,  as 
amended,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  sections 
107  and  301  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  7407  and  7601). 


List  of  SubjecU  in  40  CFR  Part  81 

Intergovernmental  relations.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  October  19, 1984. 
William  D.  Ruckelshaus, 
Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  C— Section  107  Attainment 
Status  Designation 

§81.316    [Amended] 

1.  In  S  81.316,  in  the  table  "Iowa— 
TSF',  the  entry  which  reads  "Northern 
portion  of  Mason  City  including  an  area 
about  one  mile  north  of  the  city  limits." 
is  revised  to  read  as  follows: 

"Mason  City— A  portion  of  Cerro 
Gordo  County  contained  entirely  within 
Sections  27,  28,  29,  32,  33,  34  and  35  of 
T97N  R20W  and  Sections  2,  3,  4  and  5  of 
T96N  R20W." 

2.  In  S  81.316,  in  the  table,  "Iowa— 
TSP,"  the  entry  which  reads  "Central 
portion  of  Mason  City  including  about 
one  mile  around  the  above  area  in  the 
city  and  about  2  miles  northwest  of  the 
above  area,"  is  revised  to  read  as 
follows: 

"Mason  City — two  separate  portions 
of  Cerro  Gordo  County  contained 
entirely  within  Sections  13,  24  and  25  of 
T97N  R21W:  Sections  18. 19,  20,  21,  30, 
31  and  35  of  T97N  R20W:  and  Sections  1. 
2,  3,  4,  5,  8.  9, 10, 11, 12. 15, 16  and  17  of 
T96N  R20W." 

(FR  Doc.  B4-284S2  Filed  10-26-M:  8:«S  am) 
MLUNOCOOC  WaO-6ft-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  83 

Crime  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Final  rule. 


summary:  These  revisions  to  Oie 
Federal  Crime  Insurance  Program 
achieve  the  following  principal 
purposes:  The  definition  of  "named 
insured"  under  the  residential  policy  is 
simplified,  the  limitation  on  money 
coverage  is  being  raised  from  $100  to 
$200  and  the  loss  limit  of  S500  in  the 
aggregate  is  being  raised  to  $1,500  under 


the  residnttai  policy  foi  1«m  of  jcvt  eliy. 
•ilver,  fun,  fine  arts  and  the  like.  Other 
revisions  provide  greater  clarity  to 
existing  provisions  and  reflect  program 
experience  which  has  indicated  the 
desirability  of  more  precise  tenninoiogy. 

EPncnvi  DATE  November  28, 1964. 
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RM  RIRTNn  ■FORMATION  CONTACT 
Robact ).  DeHemel.  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration,  Donohoe  Building.  500  C 
Street  SW.,  Room  433,  Washington,  D.C 
20472.  Telephone  Number  (202)  287- 


;  On  June 

7, 1964  FEK4A  published  for  comment  in 
the  Fadafal  Register  (VoL  49.  Page 
23664)  a  proposed  rule  containing 
revisions  to  the  Federal  Crime  Insurance 
Program. 

These  amendments  are  the  result  of 
tha  experiaoce  gained  in  the  twelve 
yean  tha  Federal  Crime  Insurance 
Program  has  been  in  operation. 
Examinatiao  of  the  coverage  being 
oQered  by  various  private  insurance 
carriers  prompted  recommendations  to 
tha  Federal  Insurance  Administrator 
which  will  grant  additional  benefits  to 
current  polkyhoUars  similar  to  those 
offered  by  the  private  sector,  while  not 
adversely  affecting  the  loss  experience 
of  tha  program  under  the  residential 
coverage.  Because  this  rule  confers  a 
greater  benefit  to  insureds  which  would 
be  to  their  immediate  advantage  FEMA 
has  determined  that  the  effective  date  of 
this  rule  wiU  be  30  days  after 
publication  of  the  final  rule.  Two  letters 
were  received  during  the  comment 
period,  one  from  the  Office  of  General 
Counsel.  FEMA  and  one  from  an 
interested  citizen.  These  comments  were 
duly  considered  and  dealt  with  in  the 
final  rule  preparation. 

FEMA  has  determined  that  an 
Environmental  Impact  Statement  is  not 
needed  for  this  Rule.  A  copy  of  the 
Fmding  of  No  Significant  Impact  and  an 
Environmental  Assessment  is  available 
for  pubUc  inspection  and  copying  at  the 
Rules  Docket  Qerk.  Office  of  General 
Counsel,  Federal  Emergency 
Management  Agency.  500  C  Street  SW.. 
Washington.  D.C  20472,  Telephone 
Number  (202)  287-0395. 

It  has  also  been  determined  that  this 
regulatioa  is  not  a  major  rule  under  the 
Terms  of  E.0. 12291  and  it  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  businesses  and  that 
Regulatory  Analyses  are  not  needed. 
Futthafaure.  this  amendment  does  not 
require  tha  sobmiasion  of  any 
information  and  thus  is  not  subject  to 
Section  3S04(h)  of  tha  Paper  Work 
Redaction  Act. 


List  of  Suhjacts  te  44  CFR  Part  8» 

Crime  insurance 

PART  83-COVERAGE.  RATES  AND 
PRESCR»ED  POLICY  FORMS. 

Accordingly,  44  CFR  Part  83  is 
amended  as  follows: 

$•3.5    [Amendad] 

1.  Section  83.5  is  amended  in  the 
following  reelects: 

a.  Under  the  heading  "Conditions"  of 
the  Residential  Crime  Insurance  Policy, 
within  SecticH)  1;  described  as 
"Definitions"  the  paragraph  entitled  (a) 
"Named  insured"  and  the  paragraph 
entitled  (i)  "Residence  employee"  are 
revised  to  read  as  follows: 

(a)  Named  insured.  "Named  insured" 
means  the  insured  named  in  the  Application. 
"Insured"  means  the  named  insured  and  any 
person  while  a  permanent  member  of  the 
insured's  household,  including  a  residence 
employee,  but  not  including  a  tenant  who  ia 
not  related  to  the  named  insured,  the  named 
insured's  spouse,  or  any  other  permanent 
member  of  the  named  insured's  household, 
and  who  pays  board  or  rent  to  the  named 
insured." 
***** 

(!)  Residence  emptoyee.  "Residence 
employee"  means  an  employee  of  an  insured 
who  performs  duties  in  connection  with  the 
maintenance  or  use  of  the  residence 
premises,  including  household  or  domestic 
service. 

b.  Under  the  heading  "Conditions"  of 
the  policy  within  paragraph  3,  described 
as  "Limits  of  liability;  settlement 
options"  the  provision  in  the  second 
sentence,  first  paragraph  is  revised  to 
read  as  follows: 

Provided,  however,  that  the  limit  of 

the  insurer's  liability  for  loss  of  money  is  $200 
and  for  loss  of  securities  is  S500,  and  for  loss 
of  jewelry,  including  without  limitation, 
watches,  necklaces,  bracelets,  rings,  gems, 
precious  and  semi-precious  stones,  and' 
articles  of  gold,  silver  or  platinum,  including 
flatware  and  holloware,  furs,  fine  arts, 
antiques,  coin  or  stamp  collections  is  $500  for 
any  one  article  and  $1500  in  tbe  aggregate  per 
occurrence." 

c.  Under  the  heading  "Conditions"  of 
the  Residential  Crime  Insurance 
Insurance  Policy  paragraph  4,  described 
as  "Insured's  duties  when  loss  occurs," 
the  paragraph  is  revised  as  follows: 

4.  Insured's  duties  when  hss  occurs.  "Upon 
knowledge  of  loss  or  of  an  occurrence  which 
may  give  rise  to  a  claim  for  loss,  the  insured 
shall  (a)  give  notice  thereof  as  soon  as 
practicable  to  law  enforcement  authorities 
and  to  the  Insurer  through  its  authorized 
agent  and  (b)  file  detailed  proof  of  loss,  duly 
sworn  to,  with  the  Insurer  through  its 
authorized  agent  within  sixty  (60)  days  after 
the  discovery  of  loss  unless  such  time  is 
extended  by  the  Federal  Insurance 


Administrator  in  wrMng.  The  administrator 
may,  in  his/her  discretion,  waive  the 
requirement  that  the  proof  of  loss  b«  swon 
to.  Upon  the  insurer's  request,  the  insured 
and  every  claimant  hereunder  shaU  submit  to 
examination  by  the  insurer,  subscribe  the 
same  under  penalty  of  18  U.S.C  1001 
pertaining  to  fraud  and  false  representation, 
and  produce  all  pertinent  records,  all  at  such 
reasonable  times  and  places  as  shall  be 
designated,  and  shall  cooperate  hi  all  matters 
pertaining  to  loss  or  claims  with  respect 
thereto.  The  insured  shall  as  a  condition  of 
continued  coverage  take  reasonable  action 
immediately  following  the  discovsry  of  a  loss 
to  protect  the  premises  from  further  loss," 

§83.23    [Amended] 

2.  Section  83.23  is  amended  entitled 
"Amount  of  commercial  policy 
deductible"  is  amended  by  adding: 

a.  Add  new  paragraph  (c)  to  read: 
(c)  higher  deductibles,  percentage 
participation  clauses  and  other 
underwriting  devices  may  be  employed 
by  the  insurer  to  meet  special  problems 
of  insurability. 

S  83.26    [Amandadl 

3.  Section  83.26(b)  is  amended  of  the 
"Commercial  Crime  Insurance  Policy"  in 
the  following  respects  is  amended:. 

Under  the  heading  "Conditions"  of  the 
policy,  paragraph  (6)  entitled  "Insured's 
duties  when  loss  occurs"  is  revised  to 
read  as  follows: 

Upon  knowledge  of  loss  or  of  an 
occurrence  which  may  give  rise  to  a  claim  for 
loss,  the  insured  shall  (a)  give  notice  thereof 
as  soon  as  practicable  to  law  enforcement 
authorities  and  to  the  Insurer  through  its 
authorized  agent  and  (b)  file  detailed  proof  of 
loss  duly  sworn  to,  with  the  insurer  through 
its  authorized  agent  within  sixty  (60)  days 
after  the  discovery  of  loss  unless  such  time  is 
extended  by  the  Federal  Insurance 
Administrator  in  writing.  The  insurer  may,  in 
its  discretion,  waive  the  requirement  that  the 
proof  of  loss  be  sworn  to.  Upon  the  insured's 
request,  the  insured  and  every  claimant 
hereunder  shall  submit  to  examination  by  the 
insurer,  subscribe  the  same  under  penalty  of 
18  U.S.C.  1001  pertaining  to  fraud  and  false 
representation,  and  produce  all  pertinent 
records,  all  at  such  reasonable  times  and 
places  as  shall  be  designated,  and  shall 
cooperate  with  the  insurer  in  all  matters 
pertaining  to  loss  or  claims  with  respect 
thereto.  The  insured  shall  as  a  condition  of 
continued  coverage  take  reasonable  action 
immediately  following  the  discovery  of  a  loss 
to  protect  the  premises  from  futher  loss." 

Authority:  12  U.S.C.  174bbb-17. 

Issue  Date:  Octofoor  18, 1984. 

Jeffrey  S.  Bragg, 

Administrator,  Federal  Insurance 
Administration. 

|FR  Doc  B4-2S«X  Filed  10-2S-S4:  8:45  wnl 
■ILLINa  COOE«71«-«1-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  83-669;  FCC  84-490] 

Daytime  Power  Limitations  for  AM 
Stations 

agency:  Federal  Communications 

Commission. 

ACnOM:  Final  Rule. 

summary:  Note  5  to  S  73.37  of  the 
Commission's  Rules  is  modified  to 
delete  the  restriction  on  the  daytime 
power  which  can  be  specified  by  certain 
AM  applicants.  As  result  of  the  change. 
more  effective  use  can  be  made  of 
available  spectrum  space. 
date:  Effective  November  29, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Morgan,  Mass  Media  Bureau,  (202) 
254-9570. 
SUPPtXMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  mater  of  amendment  of  S  73.37  of  the 
Commission's  Rules  concerning  daytime 
power  limitations  for  AM  stations;  MM 
Docket  No.  83-669,  FCC  84-490. 

Adopted:  October  17. 1984. 

Released:  October  23, 1984. 

By  the  Commission:  Commissioner  Quello 
absent. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making  48  FR 
33497  (July  22, 1983)  in  this  proceeding 
and  the  responsive  filings  by  the 
National  Radio  Broadcasters 
Association,  Daytime  Broadcasters 
Association  and  the  American  L«gal 
Foundation. 

2.  In  the  Notice  the  Commission 
invited  comment  on  a  proposed  change 
in  the  Commission's  rules  to  delete  a 
restriction  in  Note  5  to  5  73.37  which 
now  prevents  certain  applicants  for  new 
unlimited  time  AM  broadcast  stations 
from  initially  obtaining  greater  power 
during  the  day  than  they  propose  to  use 
at  night. 

3.  In  issuing  the  Notice  the 
Commission  questioned  whether  there  is 
any  need  to  retain  a  rule  imposing  such 
a  limitation  on  daytime  power.  The  rule 
appeared  to  be  unduly  restrictive 
because  it  imposed  a  power  limitation 
unrelated  to  interference  criteria  on  an 
application  acceptable  for  filing  under 
applicable  allocations  criteria. 
Moreover,  the  rule  in  its  current  form 


failed  to  accomplish  its  intended 
purpose.  Stations  unable  to  obtain 
greater  daytime  power  through  the 
initial  application  merely  had  to  file  a 
second  application.  In  essence  then,  the 
only  real  effect  of  Note  5  is  to  require 
applicants  to  follow  a  two-step 
procedure  to  obtain  greater  daytime 
power.  While  rules  to  prevent  this  could 
have  been  proposed,  the  Commission 
decided  against  such  a  step  believing  it 
would  be  inconsistent  with  the  more 
relaxed  application  acceptance  policies 
which  have  been  employed  since  1975. 
With  this  in  mind,  the  Commission 
proposed  a  simple  deletion  of  the 
applicable  portion  of  Note  5. 

4.  The  commenting  parties  support 
deletion  of  this  restriction  on  daytime 
power.  They  agree  that  the  rule  does  not 
serve  any  useful  purpose  and  that  it 
does  no  more  than  force  affected  parties 
to  file  a  second  application  to  obtain  the 
greater  daytime  power  that  could  not  be 
proposed  initially.  Moreover,  they  assert 
that  any  intent  to  limit  daytime  power 
would  be  counter  to  sound  assignment 
practices.  Thus,  once  having  met  the 
acceptance  criteria  applicable  to  full- 
time  AM  applications,  no  purpose  would 
be  served  by  placing  an  artificial  limit 
on  the  power  which  such  an  applicant 
could  use  daytime.  The  commenters 
further  note  that  the  Commission 
accepts  applications  proposing  a  first  or 
second  nighttime  service  even  though 
the  locality  already  has  two  other 
daytime  services  and  thus  cannot  meet 
the  AM  acceptance  criteria  applicable  to 
daytime  proposals.  So  long  as  such  an 
application  is  accepted  for  filing,  they 
see  no  reason  to  impose  a  power  limit 
They  believe  that  doing  so  is  contrary  to 
the  current  approach  taken  by  the 
Commission  in  terms  of  AM  allocations 
practices  or  in  the  policies  which  should 
be  applied  in  the  future.' 

5.  However,  as  the  Notice  suggested 
and  the  comments  confirm,  these 
provisions  in  Note  5  do  not  serve  any 
useful  purpose.  Not  only  is  the  goal  of 
these  provisions  easily  defeated,  this 
goal  is  quite  out  of  keeping  with  the 
relaxation  of  AM  allocations  criteria 
made  in  1975.  Before  then,  virtually  all 
AM  growth  was  limited  to  situations  in 
which  the  proposal  would  provide 
substantial  first  or  second  primary 


'  In  addition  to  responding  to  the  propoced 
deletion  of  Note  5.  the  conunent*  of  the  Daytime 
Broadcagtert  AMOciation  ("DBA"]  urge  what  it 
refer*  to  a*  a  "radical  revision"  of  |  73.37  to  delete 
all  requirements  that  applicants  for  AM  stations 
show  that  the  proposed  facilitias  serve  certain 
allocations  objective  in  terms  of  service  to  unserved 
or  underserved  areas  and  localities.  As  DBA 
recognizes,  however,  this  already  has  been 
proposed  in  a  separate  peitition  for  rule  making  and 
Is  beyond  the  scope  of  the  issue*  raised  by  the 
present  Notice. 


service.  Now,  the  acceptance  criteria 
have  been  broadened.  As  a  result  of 
these  changes,  an  application  for  a 
fulltime  AM  service  can  be  accepted  for 
filing  regardless  of  the  number  of 
daytime  stations  serving  an  area,  so 
long  as  the  application  meets  the 
applicable  criteria  at  night  In  such  a 
situation  it  is  anomalous  to  decide  to 
accept  the  application  and  then  impose 
an  artificial  restriction  on  the  daytime 
power  such  an  appUcant  may  propose. 
Although  this  result  can  be  avoided,  it 
requires  the  filing  and  processing  of  a 
second  application.  With  all  of  this  in 
mind  it  is  clear  that  the  provision  in 
question  should  be  removed,  and  the 
rules  will  be  amended  to  do  so. 

6.  Accordingly,  it  is  ordered  That  Note 
5  to  S  73.37  of  the  Commission's  rules  is 
amended  as  set  forth  in  the  attached 
appendix,  effective  November  29, 1984. 

7.  Authority  for  this  action  is 
contained  in  section  4(1).  303  and  307(b) 
of  the  Communication  Act  of  1934,  as 
amended.. 

Regulatory  Flexibility  Analysis 

/.  Need  for  and  Purpose  of  the  Rule 

The  proposal  was  designed  to  relieve 
an  tmnecessary  restriction  imposed  by 
the  rule  which  in  any  event  did  not 
appear  to  serve  its  intended  piupose. 

//.  Summary  of  Issues  Raised  by  Public 
Comment  in  Response  to  the  Initial 
Regulatory  Flexibility  Analysis. 
Commission  Assessment,  and  Changes 
Made  as  a  Result 

A.  Issues  raised. 

None  of  the  commenting  parties 
disagreed  with  the  Commission's 
assessment 

B.  Assessment 

The  original  assessment  was  a  correct 
one,  substantiated  by  the  record. 

C.  Changes  made  as  a  result 
No  change  was  required. 

///.  Significant  Alternatives  Considered 
and  Rejected 

No  alternatives  were  offered.  The 
proposal  in  regard  to  an  amendment  of 
(  73.37(e)  of  the  Commission's  rules  was 
beyond  the  scope  of  this  proceeding  and 
was  deferred  for  consideration  in  an 
appropriate  context 

8.  It  is  further  ordered  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  John  Morgan, 
Mass  Media  Bureau  (202)  254-0570. 

(Sees.  4.  303. 48  Stat,  as  amended.  1068. 1062: 
47  U.S.C  154,  303). 


4S474        Fwfacal 
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Federal  Commiinimttom  CoauiuMioa 
WUUaBl.TricMko. 

Secretory. 

Appendix 

47  CFR  Part  73  is  amended  by  revising 
Note  5  to  8  73.37  to  read  as  follows: 

(73.37   AppMcatiora  for  broadcast 
I  ra^uracL 


Note  B:  Where  an  application  for  a  new 
unlimited  time  station  proposes  to  provide  a 
first  or  second  nighttime  aural  transmission 
■ervice  to  the  community  designated  in  the 
applicatioa  and  daytime  operation  of  the 
station  would  result  in  the  provision  of  more 
than  two  aural  transmission  services  for  that 
oommnnity  during  daytime  hours,  the  latter 
(act  does  not  render  die  application 
unacc^table  for  filing. 


IPROoc. 


>! 


tn»4i-a 


47CFRP«t73 

[BC  Oeefeat  Na  79-219;  RM-3099;  RM-3273; 
FCC  94-491] 

DaraguMlon  Of  Radio 

AOENCV:  Federal  Communications 
Commission. 

action:  Final  rule. 


;  By  this  action  the 
Commisaion  denies  a  petition  for  partial 
reconsideration  of  the  Second  Report 
and  Order  in  BC  Docket  No.  7»-219 
(Radio  Deregulation)  Hied  by  the 
National  Radio  Broadcasters 
Association.  Petitioner  advanced  no 
new  facts  or  arguments  to  persuade  the 
Conunission  to  alter  its  prior  decision  in 
this  matter.  In  addition,  t  73.3526  is 
amended  to  indicate  a  minor  change  in 
order  to  provide  licensees  with  adequate 
time  to  prepare  issues/programs  lists. 
KFFECnVE  OATI:  November  29, 1984. 
ADOncss:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
worn  RNITHCII  MFORMATION  CONTACT 
Lane  Howard  Moten,  Mass  Media 
Bureau  (202)  632-7792. 

•UPPLOMNTARY  NWOMIATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

MeuMwaiiouBi  OpiBioB  ana  Order 

In  the  matter  of  deregulation  of  radio  (BC 
Docket  No.  79-219,  RM-3099,  RM-3273). 
Adopted:  October  17, 1984. 
Rateaacd:  October  23, 1964. 

By  Mm  Conmmsian:  Commisaioner  Quelio 
absent 

1.  Tb«  CoamiMion  has  before  it  a 
petition  for  partial  reconsideration  of  its 


Second  Report  and  Order("Second 
Report"] '  in  the  above-captioned 
proceeding  filed  by  the  National  Radio 
Broadcasters  Association  ("NRBA"). 
NRBA  requests  reconsideration  of  the 
portion  of  the  Second  Report  which 
required  radio  Hcensees  to  prepare  and 
make  publicly  available  issues/ 
programs  lists  on  a  quarterly  basis. 
Comments  in  response  to  the  petition 
were  filed  by  American  Broadcasting 
Company  ("ABC")  and  National 
Association  of  Broadcasters  ("NAB"). 

2.  The  Commission  adopted  its  initial 
Report  and  Order  in  this  proceeding  in 
1981.*  In  that  decision  we  deleted 
processing  guidelines  regarding 
nonentertainment  programming  and 
commercial  levels.  That  action  also 
removed  both  the  ascertainment  and 
program  log  keeping  requirements  for 
commercial  radio  stations.  The  Report 
and  Order  retained,  however,  the 
obligation  of  radio  broadcast  licensees 
to  provide  programming  directed  to 
issues  facing  their  communities  of 
license  and  required  these  licensees  to 
prepare  an  annual  issues/programs  list 
in  order  to  document  such  issue- 
responsive  program  service.  On  appeal, 
our  decision  was  generally  affirmed. 
However,  the  court  remanded  for  our 
further  consideration  "[the]  entire 
question  of  what  information  regarding 
radio  nonentertainment  programming 
must  be  made  available  to  the  public 
and  to  the  Commission  for  the  proper 
functioning  of  the  new  regulatory 
scheme."  * 

3.  In  response  to  the  court's  order,  the 
Commission  issued  a  Further  Notice  of 
Proposed  Rule  Making  *  inviting 
comments  on  a  range  of  program  record 
keeping  options,  including  retention  of 
the  existing  annual  issues /programs  list 
approach.  After  consideration  of  the 
comments  received  and  review  of  the 
court's  concerns  on  the  logging  issue,  the 
Commission  adopted  the  Second  Report 
in  which  we  modified  the  issues/ 
programs  list  requirement  in  two 
respects.  First,  we  removed  the  10  issue 
limit  on  the  list,  thus  permitting 
licensees  to  document  their  program 
service  as  extensively  as  they  deemed 
appropriate.  Second,  we  required  the  list 
to  be  prepared  and  made  available  on  a 
quarterly  rather  than  on  an  annual 
basis. 

4.  NRBA  contends,  and  ABC  agrees, 
that  significantly  increasing  the  time  and 
effort  licensees  must  spend  in  preparing 

■  FCC  84-67  (adopted  March  1, 1984).  49  PR  19019 
(Vliy  4. 1984). 

'  Report  and  Order  in  BC  DockM  7»-219.  84  FCC 
2d  968  (1981). 

*  Office  of  Communication  of  the  United  Church 
of  Christ  V.  FCC.  TOT  F.2d  1413, 1442  (D.C.  Clr.  1983). 

*  48  FR  33499  (July  22. 1983). 


issues/programs  lists  by  imposing  a 
quarterly  requirement  is  retrogressive. 
In  this  connection,  NRBA  notes  that  our 
action  doing  away  with  comprehensive 
logging  requirements  does  not  actually 
save  licensees  much  time  or  effort  since 
they  will  want  to  keep  logs  for  business 
purposes  anyway.  Moreover,  NRBA  and 
ABC  believe  that  a  quarterly  issues/ 
programs  list  requirement,  with  its 
increased  burdens,  is  unnecessary.  They 
suggest  instead  that  our  action  lifting  the 
ceiling  on  the  number  of  issues  that  a 
hcensee  can  address  in  its  annual 
issues/programs  list  is  by  itself 
sufficient  to  satisfy  the  court's  concerns 
and  would  permit  "as  fulsome  a  report 
as  necessary  to  exemplify  [a  licensee's] 
previous  year's  programming."  Both 
NRBA  and  ABC  also  maintain  that  the 
quarterly  filing  requirement  fills  no 
public  need  since  so  few  members  of  the 
pubhc  examine  the  lists.  Finally,  ABC 
adds  that  a  quarterly  filing  obligation 
reflects  a  perception  that  there  are 
relatively  rapid  changes  in  the  issues 
addressed  by  licensees.  ABC  asserts, 
however,  that  in  fact  the  issues  to  which 
licensees  program  are  stable  over 
substantial  periods  of  time. 

5.  NAB  fmds  that  while  a  quarterly 
filing  may  require  some  additional 
paperwork,  this  obligation  is  a 
comparatively  modest  burden  when 
viewed  in  light  of  the  previous  logging 
requirements.  NAB  also  points  out  that 
quarterly  lists  may  be  preferable  to 
annual  ones  to  the  extent  that  quarterly 
compilations  could  result  in  easier 
evaluation  of  the  issues  covered  in  a 
relevant  period.  Overall,  NAB  finds  the 
Second  Report  a  reasonable  balance  of 
deregulatory  policy  with  statutory  and 
judicial  demands.  However,  NAB  would 
support  reconsideration  and  a  return  to 
an  annual  issues/programs  list 
requirement  if  the  Commission  felt  such 
an  approach  could  pass  judicial 
scrutiny. 

6.  In  adopting  the  Second  Report, 
careful  thought  was  given  to  the 
probable  costs  and  benefits  of  various 
means  by  which  radio  licensees  might   - 
adequately  document  their  issue- 
responsive  programming.  On  balance, 
we  were  persuaded  that  the  quantity  of 
information  produced  by  an  annual  list 
of  5  to  10  issues  and  the  frequency  with 
which  the  information  became  available 
were  inadequate.  Accordingly,  we 
modified  the  issues /programs  list 
requirement  to  prescribe  a  quarterly 
listing,'  finding  that  "such  more  frequent 


'ABC  contends  that  the  relative  atsbtlity  of  issues 
facing  a  broadcaster'i  community  inpports  a  lass 
frequent  issues  compilation  interval  than  the 
quarterly  period  we  imposed.  This  atgument  fails  to 
'  Continued 
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reports  will  probably  provide  more,  and 
will  certainly  provide  fresher, 
information  than  annual  reports  .  .  ."* 
We  were  entirely  cognizant  of  the 
increase  in  time  and  effort  that  would  be 
required  of  licensees  to  maintain  a 
quarterly  list,  but  concluded  that  this 
heightened  burden  was  warranted  by 
the  public's  and  the  Commission's  need 
for  information  concerning  licensee 
performance  during  the  important 
transition  to  a  deregulation 
environment.' 

7.  Neither  the  petitioner  nor  the 
commenting  parties  has  advanced  new 
facts  or  raised  new  arguments  that 
would  persuade  us  to  modify  our 
decision  in  the  Second  Report.  We 
concede  herp,  <i«  we  did  in  the  Second 
Report,  that  "any  decision  as  to  what 
documentation  requirements  will  prove 
necessary  tmder  the  new  regulatory 
scheme  is  inherently  a  matter  of 
judgment."*  We  continue  to  beUeve, 
however,  that  the  judgment  we  reached 
on  this  matter  in  the  Second  Report  was 
soundly  based  on  a  balanced  and  full 
consideration  of  the  relevant  facts. 


recognize  that  even  if  the  issues  selected  by  a 
Ucensee  remain  constant,  the  programming 
responsive  to  these  issues  will  change  in 
comparatively  short  time  periods  as  the  licensee 
undertakes  over  time  to  meet  its  programming 
obligations.  Information  concerning  such 
programming  is  an  important  part  of  the  issues/ 
programs  list  obligation. 

'Seconc/AeporC  supra  D.l.  at  para.  29. 

'  See  Second  Report  at  para.  29  and  n.13. 

*  Second  Report  at  para.  27. 


including  the  benefits  and  burdens  of  a 
quarterly  listing  requirement,*  and  is 
well  calculated  to  meet  our  information 
needs  in  the  wake  of  the  radio 
deregulation  order  and  the  court's 
opinion.  We  will  retain,  therefore,  the 
requirement  that  conunercial  radio 
licensees  compile  and  make  publicly 
available  an  issues/programs  list 
consisting  of  at  least  5  to  10  issues  on  a 
quarterly  basis.'" 

8.  Accordingly,  it  is  ordered.  That  the 
petition  for  reconsideration  of  the 
Second  Report  and  Order  in  BC  Docket 
No.  79-219,  filed  by  the  National  Radio 
Broadcasters  Association,  is  denied. 

9.  It  is  further  ordered,  That  the 
Commission's  Rules  are  amended, 
effective  November  29, 1984,  as  set  forth 
in  the  attached  Appendix. 

10.  For  further  information  concerning 
this  proceeding  contact  Lane  Howard 


•We  find  unpersuasive  petitioner's  contention 
that  our  elimination  of  program  logs  will  not 
appreciably  reduce  the  record  keeping  burdens  of 
Ucensees  and  thereby  help  compensate  for  the 
increased  burden  associated  with  a  quarterly  listing 
obligation.  In  this  regard,  we  note  that  even  were 
Ucensees  to  continue  keeping  logs  for  business 
purposes,  they  are  free  to  set  the  form  and 
frequency  of  such  logs  and  face  no  regulatory  threat 
for  failure  to  maintain  them  in  a  particular  manner 
or  at  all.  In  our  view,  this  represents  a  significant 
relief  for  radio  licensees. 

"The  issues/programs  list  has  been  due  on  the 
firat  day  of  each  calendar  quarter.  In  order  to 
provide  licensees  an  adequate  time  to  prepare  their 
lists,  these  will  now  be  due  for  placement  in  the 
public  file  on  the  tenth  day  of  each  calendar 
quarter.  See  Appendix  A  for  a  modification  of 
{  73.3528  which  incorporates  this  minor  change. 


Moten,  Mass  Media  Bureau  (202)  632- 
7792. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1082: 

47  U.S.C.  154,  303). 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

Appendix  A  ' 

PART  73— (AMENDED] 

Section  73.3526  is  amended  by 
revising  paragraph  (a)(14)  to  read  as 
follows: 

§73.3526    Local  put>Uc  Inspection  fM«  Of 
comiTMrclal  stations. 

(a)  *  *  * 

(14)  For  AM  and  FM  broadcast 
stations  every  three  months  a  list  of  at 
least  5  to  10  community  issues, 
addressed  by  the  station's  programming 
during  the  preceding  3  month  period. 
The  list  is  to  be  filed  the  tenth  day  of 
each  calendar  quarter  (e.g.  January  10, 
April  10,  July  and  October  10).  The  list 
shall  include  a  brief  narrative  describing 
how  each  issue  was  treated,  i.e.,  public 
service  armotmcements  or  programs, 
giving  a  description  of  the  programs 
including  time,  date  and  duration  of 
each  program.  These  lists  are  to  be 
retained  for  the  entire  license  renewal 

period. 

*        *        «        •        • 

[FR  Doc  S4-2B44S  Ftled  10-2B-M:  MS  unj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persorfs  an 
opportunity  to  participate  in  ttie  mle 
making  prior  to     the  adoption  of  ttie  final 
futes. 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  122 

Praferrsd  Landers  Program 

agency:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

summary:  On  March  1. 1983,  the  Small 
Business  Administration  (SEA)  began  a 
pilot  Preferred  Lenders  Program  [PIP]  in 
three  regions.  Based  on  the  expertence 
with  the  pilot.  SBA  is  proposing 
regulations  for  a  national  program. 
Preferred  Lenders  will  be  able  to 
guarantee  a  qualifying  small  business 
loan  without  sending  the  application 
package  to  SBA.  These  lenders  will  be 
required  to  perform  ahnost  all  servicing 
and  liquidation  actions  on  a  unilateral 
basis  for  all  loans  approved  using  PLP 
procedures.  The  reason  for  this  action 
and  the  objective  of  this  program  are  to 
permit  small  business  to  benefit  from 
government  assistance  with  a  minimum 
of  government  involvement.  SBA  is 
seeking  public  comment  on  proposed 
rules  for  program  operations. 

A  copy  of  the  draft  standard  operating 
procedure  for  this  program  is  available 
at  the  address  below. 

DATE  Comments  must  be  received  by 
November  28, 1984. 

AOORESS:  Conunents  should  be  sent  to 
the  Associate  Administrator  for  Finance 
and  Investment.  Room  800. 1441  L  St. 
NW.,  Washington.  D.C.  204ia 
FOR  FURTHER  INFORMATION  CONTACT: 
Danny  J.  Gibb,  Chief,  Financial 
Institutions  Branch,  202-653-6076  or  Jim 
Hammersley,  Financial  Analyst,  202- 
653-5954,  Room  800C,  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  D.C.  20416. 
SUPPLEMENTARY  INFORMATION:  Section 
114  of  Pub.  L  96-302  (94  Stat.  833) 
amended  section  5(b)(7)  of  the  Small 
Business  Act  to  allow  the  Administrator 
to  permit  certain  lenders  to  act  on  his 
behalf  in  the  processing,  servicing  and 
liquidating  of  SBA  guaranteed  loans. 
The  purpose  of  the  program  is  to  fully 


utilize  the  expertise  of  a  selected  group 
of  participating  lenders.  By  relying  on 
the  expertise  of  the  private  sector 
lending  partners.  SBA  can  improve  its 
service  to  the  small  business  community 
without  increasing  its  staff. 

Current  operating  procedures  require 
lenders  to  submit  all  applications  for 
guaranteed  loans  to  the  local  District 
Office.  The  District  Office  reviews  the 
credit  analysis  of  the  lender  and  either 
approves  or  declines  the  application.  In 
1979,  SBA  began  the  Certified  Lenders 
Program  (CLP).  In  the  orientation  for 
CLP,  lenders  review  the  proper 
completion  of  the  SBA  loan  package. 
SBA  agrees  that,  if  the  application 
package  is  complete,  the  Agency  will 
provide  the  CLP  lender  with  a  decision 
within  three  working  days,  with  the  loan 
document  package  to  follow  shortly. 
SBA  reviews  the  loan  application,  rather 
than  thoroughly  re-analyzing  it.  Under 
CLP,  certified  lenders  are  urged  to  fully 
utilize  the  unilateral  authorities  granted 
to  lenders  by  the  Guarantee  Agreements 
(SBA  Forms  750  and  1186). 

Preferred  Lenders  will  be  expected  to 
perform  almost  all  servicing  actions 
without  receiving  prior  permission  from 
SBA. 

This  includes  the  release  and 
substitution  of  collateral,  release  of 
guarantors,  deferments,  etc.  The  only 
servicing  actions  that  a  Preferred  Lender 
may  not  perform  unilaterally  are  the 
compromise  of  a  debt  for  less  than  the 
balance  outstanding,  or  any  action  that 
confers  a  preference  on  the  financial 
institution. 

Preferred  Lenders  will  be  required  to 
liquidate  all  loans  approved  under  PLP 
procedures  unless  SBA  decides 
otherwise  on  a  case-by-case  basis.  PLP 
Lenders  must  develop  a  plan  of 
liquidation  and  submit  it  to  SBA; 
however,  prior  SBA  approval  of  the  plan 
is  not  necessary  to  commence 
liquidation. 

In  return  for  the  added  responsibility 
and  authority.  Preferred  Lenders  will  be 
permitted  to  use  their  own  prime  rate 
(banks  only)  as  a  base  rate  for  variable 
rate  loans  and  to  permit  variable  rate 
loans  to  fluctuate  on  a  daily  basis.  The 
maximum  interest  rate  that  may  be 
charged  on  loans  approved  using  PLP 
procedures  will  be  governed  by  the  state 
law  applicable  to  a  particular  loan.  The 
maximum  guaranty  percentage  for  a  PLP 
loan  will  be  75%.  This  maximum,  which 
compares  with  a  90%  guarantee  in  other 


guaranteed  loan  programs,  was  selected 
as  the  most  equitable  mode  to 
compensate  SBA  for  the  greater 
authority  granted  to  preferred  lenders. 
In  the  absence  of  statutory  authority  for 
SBA  to  guaranty  a  loan  of  $100,000  or 
less  at  less  than  90%  PLP  loans  will  be 
restricted  to  loans  of  more  than  $100,000. 
Lenders  will  not  be  permitted  to  reduce 
their  exposure  for  any  borrower. 

A  detailed,  periodic  lender  evaluation 
will  be  part  of  the  PLP.  Case  files  will  be 
reviewed,  and  the  lender's  activity  will 
be  rated  by  a  team  of  local  SBA 
employees.  Deficiencies  will  be  noted 
and  recorded  for  review  during 
subsequent  evaluations. 

The  process  for  a  lender  to  receive  a 
Preferred  designation  will  originate  with 
a  nomination  by  the  local  SBA  district 
or  branch  office.  The  regional  office  will 
forward  the  nominations  to  the 
Headquarters  Office  in  Washington. 
D.C,  where  the  Associate  Administrator 
for  Finance  and  Investment,  or  his  or  her 
designee,  will  make  the  final  decision. 

For  the  purposes  of  E.0. 12291  and  the 
Regulatory  Flexibility  Act,  the  following 
statements  are  made: 

This  regulation,  if  adopted  in  final 
form,  would  constitute  a  major  rule 
within  the  meaning  of  the  Executive 
Order.  In  this  regard,  more  than 
$100,000,000  in  PLP  loans  will  be  made 
annually.  However,  this  rule,  if 
promulgated  in  final  form,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  businesses 
for  purposes  of  the  Act. 

SBA  has  determined  that  the  use  by 
preferred  lenders  of  their  own  prime 
rate,  as  distinguished  from  a  more 
general  rate  gathered  from  financial 
publications,  would  act  as  a  substantial 
inducement  to  financial  institutions  to 
enter  this  program  of  increased 
responsibility  and  risk,  with  the 
concomitant  benefits  to  small  business 
loan  applicants  of  increased 
responsiveness  on  the  part  of  these 
lenders.  The  inducement  is  not  expected 
to  be  the  ability  to  charge  a  higher 
interest  rate,  but  rather  lower  costs  in 
loan  servicing.  The  lower  costs  will 
result  from  the  bank's  ability  to  use  its 
existing  computer  software  to  handle 
interest  rate  fluctuations. 

Many  lenders  use  hand  posting  of 
interest  rate  changes  because  the  SBA 
policy  differs  from  bank  policy.  Use  of 
the  computer  will  eliminate  the  need  for 
hand  posting  thereby  decreasing  the 
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bank's  costs  associated  with  SBA 
guaranteed  loans.  In  the  opinion  of  SBA, 
this  new  policy  will  have  no  negative 
economic  impact  on  small  business  loan 
applicants.  Most  loan  applicants  will  be 
eligible  for  consideration  under  this 
program;  only  in  borderline  cases 
concerning  eligibility  will  such 
applicants  be  denied  access  to  PLP 
procedures,  although  not  to  other  forms 
of  SBA  guaranty  assistance.  In  all  other 
regards,  the  PLP  Program  retains  the 
regulatory  features  of  SBA's  guaranteed 
loan  program. 

Reason  for  Action 

SBA  is  considering  the  Preferred 
Lenders  Program  (PLP)  in  order  to 
improve  the  delivery  of  financial 
assistance  to  the  small  business 
community.  Certain  lenders  have 
sufficient  expertise  and  experience  with 
SBA  loans  to  permit  SBA  to 
substantially  decrease  direct  SBA 
involvement  in  processing,  servicing  and 
liquidation. 

Objectives 

SBA's  objective  is  to  decrease  its 
direct  involvement  in  areas  where 
private  sector  expertise  is  sufficient  to 
provide  service  to  the  small  business 
community  so  SBA  can  concentrate  its 
limited  resources  on  those  areas 
requiring  SBA  attention.  The  legal  basis 
for  PLP  is  section  5(b)(7)  of  the  Small 
Business  Act,  15  U.S.C.  634(b)(7). 

Number  of  Businesses 

The  number  of  businesses  affected  by 
this  regulation  cannot  be  precisely 
determined,  but  it  is  estimated  that 
approximately  200  lenders  will  enter  the 
program.  The  loan  volume  from  these 
lenders  is  expected  to  be  approximately 
$250,000,000  per  year  going  to 
approximately  1000  businesses. 

Reporting  and  Recordkeeping 
Requirements 

The  reporting  requirements  subject  to 
OMB  approval  have  been  identified  in 
the  text. 

Duplicative  Federal  Rules 

There  are  no  duplicative  Federal 
Rules. 

Alternatives 

There  are  no  significant  alternatives 
available  to  SBA  that  would  accomplish 
the  same  objective  as  that  presented  by 
this  proposal  in  a  more  economical 
manner.  Furthermore,  there  is  no 
significant  economic  impact  on  small 
entities  as  a  result  of  these  rules. 


List  of  Subjects  in  13  CFR  Part  122 

Loan  programs.  Business,  Small 
business. 

Part  122  is  proposed  to  be  revised  to 
read  as  follows: 

PART  122— BUSINESS  LOANS 

Subpart  A— [ReservMl] 

Subpart  B— Pref  arrvd  Lenders  Program 

Sec. 

122.100  Objectives  of  Preferred  Lenders 
Program. 

122.101  Defmitions  as  used  in  this  subpart. 

122.102  Procedure  for  determining  eligibility 
of  Preferred  Lender. 

122.103  Factors  Which  SBA  shall  consider 
in  determining  eligibility. 

122.104  Amount  of  PLP  Loan  and  of 
Maximum  Guaranteed  Portion. 

122.105  Maximum  percentage  of  PLP  Loan 
to  be  guaranteed. 

122.106  Credit  allocation. 

122.107  Processing. 

122.108  Interest  rates. 

122.109  Fees. 

122.110  Limitations  on  Preferred  Lender's 
Authority;  prohibition  on  reducing 
Lender's  Exposure:  SBA  access. 

122.111  Loan  servicing. 

122.112  Loan  liquidation. 

122.113  Suspension  or  revocation  of 
Preferred  Lender  Status. 

Authority:  Sec.  5(b)  (6)  and  (7).  Small 
Business  Act,  15  U.S.C.  634(b)  (6)  and  (7).  the 
latter  as  enacted  by  sec.  114  of  Pub.  L  96-302 
(94  Stat.  833). 


Subpart  A— {Reserved] 

Subpart  B— Preferred  Lenders 
Program 

§  1 22. 1 00    Objectives  of  Preferred  Lenders 
Program. 

The  intent  of  Congress  as  expressed 
in  15  U.S.C.  634(b)(7)  and  in  the 
regulations  in  this  subpart  is  to 
authorize  designated  lending 
institutions,  hereinafter  called  Preferred 
Lenders,  to  undertake  loan  processing, 
servicing,  collection  and  liquidation 
functions  and  reponsibilities  with 
respect  to  SBA  guaranteed  loans 
without  obtaining  prior  SBA  approval 
("the  Program").  Each  Preferred  Lender 
has  the  right  to  consult  with  and  obtain 
guidance  at  any  time  from  SBA  with 
respect  to  any  aspect  of  any  loan  in  the 
Program. 

§  122.101    Definitions  as  used  In  this 
subpart 

(a)  "Act"  means  the  Small  Business 
Act  15  U.S.C.  631  et  seq. 

(b)  "Administrator"  means  the 
Administrator  of  SBA. 

(c)  "Preferred  Lender"  means  a  small 
business  lending  company  as  is  defined 
in  S  120.4(b)  of  this  chapter  or  a  lending 
institution  which  is  subject  to  continuing 


supervision  and  examination  by  a  State 
or  Federal  chartering,  licensing,  or 
similar  regulatory  authority  satisfactory 
to  SBA,  which  has  met  the  eligibility 
requirements  prescribed  in  this  Subpart 
and  which  has  executed  with  SBA  the 
Program  participation  agreement 

(d)  "Program"  or  "PLP"  means  the 
Preferred  Lenders  Program. 

(e)  "SBA"  means  the  Small  Business 
Administration. 

(f)  "State"  includes  the  District  of 
Columbia,  the  Conunonwealth  of  Puerto 
Rico,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  territories  and 
possessions  of  the  United  States. 

§122.102    Procedure  for  determining 
ellglblHty  of  Preferred  Lender. 

An  SBA  branch  or  district  office 
serving  the  area  where  the  principal 
office  of  the  lending  institution  is 
located  shall  initiate  the  process 
designating  a  lender  as  a  Preferred 
Lender.  It  shall  make  any  such 
recommended  designation  to  its 
supervisory  SBA  Regional  Office  which, 
together  with  its  recommendation,  shall 
submit  the  documentation  to  the 
Associate  Administrator  for  Finance 
and  Investment  (or  designee)  for 
decision.  The  determination  of  such 
Associate  Administrator  shall  be  final 
on  whether  a  lending  institution  shall  be 
a  Preferred  Lender. 

§122.103    Factors  which  SBA  shaH 
consider  In  determining  eliglMlity. 

In  making  the  determination  of 
whether  a  lending  institution  shall  be  a 
Preferred  Lender,  SBA  shall  consider, 
but  is  not  limited  to,  the  following 
factors: 

(a)  The  lending  institution  must  have 
been  an  active  participant  in  the  SBA 
Certified  Lenders  Program  for  at  least 
the  twelve  consecutive  months 
immediately  prior  to  the  SBA  field 
office's  initial  recommendation. 

(b)  The  lending  institution  must  have 
demonstrated  that  it  has  the  consistent 
ability  to  develop  complete  and  well 
analyzed  loan  packages.  This  factor  can 
be  demonstrated  by  3ie  lack  of  any 
negative  comments  in  the  file  by  SBA 
loan  officers  familiar  with  lender,  the 
inclusion  of  only  a  minimal  amount  of 
adverse  loan  officer  comment  in  relation 
to  the  volume  of  loans  processed  by  this 
lender,  or  the  inclusion  of  favorable 
comments  by  SBA  loan  officers.  If  the 
lender  is  a  small  business  lending 
company  subject  to  supervision  and 
examination  by  SBA.  this  factor  may  be 
met  by  minimal  adverse  comments  by 
SBA  examiners  in  their  reports. 

(c)  The  lending  institution  must  have 
demonstrated  a  satisfactory  history  of 
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participation  with  ^A,  which  can  be 
shown  by.  among  other  ways,  a 
repurchase  rate  acceptable  to  SBA. 

(d)  llie  lending  institution,  before  it 
can  operate  as  a  Preferred  Lender,  must 
execute  SBA  Form  1347,  "Supplemental 
Loan  Guaranty  Agreement."  (OMB 
Approval  3245  0190) 

S122.104    Amount  of  Pl^  Loan  and  of 


The  amount  of  a  loan  under  this 
Program  must  exceed  $100,000  and  the 
amount  of  the  guaranteed  portion  shall 
not  exceed  the  statutory  ceiling  of 
$500,000. 


rates  deRned  in  S  120.3(b)(2)(iii)(C)  (49 
FR  18064  as  clarified  in  49  FR  24879  and 
28044],  and  the  rate  may  fluctuate  no 
more  frequently  than  the  first  business 
day  of  each  month  starting  with  the 
month  following  initial  disbursement.  If 
the  Preferred  Lender  is  a  member  of  the 
Federal  Reserve  System,  it  may  use  its 
own  prime  rate,  and  the  interest  rate 
may  fluctuate  on  a  daily  basis  starting 
no  sooner  than  the  first  business  day  of 
the  month  following  initial 
disbursement.  The  maximum  allowable 
interest  rate  shall  be  governed  by  local 
laws  applicable  to  the  particular  loan. 


1122.105    Maximum  parcwitaga  of  PtP  8122.109    Faaa. 


SBA  shall  not  guarantee  more  than 
75%  of  any  loan  approved  under  this 
Program. 

§122.106    Credit  allocation. 

SBA  ahall  provide  each  Preferred 
Lender  with  a  periodic  allocation  of 
credit  which  shall  be  its  maximum 
authodty  to  make  Program  loans  for  the 
period  designated  in  such  allocation. 
The  Preferred  Lender's  allocation  of 
credit  authority  shall  be  increased  only 
by  written  permission  of  SBA  and  shall 
not  be  restored  automatically  by 
payments  received  on  SBA  loans.  Loans 
made  in  excess  of  the  allocation  do  not 
qualify  under  this  Program  but  may  be 
submitted  for  guaranty  to  SBA  using 
regular  (non-PLP)  procedures. 


JMI 


f  122.107 

Each  Preferred  Lender  shall  be 
responsible  for  all  decisions  relating  to 
eligibility  (including  but  not  Umited  to 
size),  creditworthiness,  loan  closing  and 
compliance  with  all  legal  requirements 
and  dSBA  regulations  as  they  apply  to 
non-PLP  loans.  Evidence  of  a  PLP  loan 
shall  be  on  SBA  Form  4-1  (Lender's 
Application  for  Guaranty  or 
Participation)  stating  the  guaranteed 
percentage  and  signed  by  two 
authorized  representatives  of  the 
Preferred  Lender  and  submitted  to  SBA 
immediately  after  approval. 

|122.10t    iMMWtratOS. 

A  Preferred  Lender  has  the  option  of 
appi]ring,  on  a  loan  to  loan  basis,  a  fixed 
or  variable  rate  of  interest. 

(a)  Fixed  interest  rate.  If  the  Preferred 
Lender  uses  a  fixed  rate  of  interest  in 
this  Program,  such  rate  shall  not  exceed 
the  maximum  rate  authorized  by  the 
State  laws  apphcable  to  the  particular 
loan. 

(b)  Variable  interest  rate.  If  the 
Preferred  Lender  uses  a  variable  interest 
rate,  the  base  rate  shall  be  either  of  the 


(a)  Servicing  fee  on  loans  sold  in 
secondary  market.  If  a  Preferred  Lender 
sells  the  guaranteed  portion  of  a  loan 
made  under  this  Program  as  provided  in 
§  120.5(a)(3)  within  six  months  following 
full  disbursement,  such  transfer  shall  be 
at  a  price  which  will  not  result  in  a 
differential  greater  than  three 
percentage  points  (three  hundred  basis 
points)  between  the  interest  rate  paid  by 
the  borrower  and  the  interest  rate 
received  by  the  purchaser-investor. 

(b)  Fees  in  general.  SBA  regulations  in 
this  part  and  in  part  120  relating  to  eny 
fees  which  may  be  charged  to  a 
borrower  shall  apply  to  any  loan  made 
under  this  Program.  This  includes,  by 
way  of  example  and  without  limitation, 
the  rules  relating  to  borrower's  fees  for 
services  including  the  payment  of  legal, 
brokerage  or  bonus  fees. 

912Z110    Umltations  on  Pref  errad 
Lander's  Auttiortty;  prohibition  on  reducing 
Ijandar's  Exposure;  SBA  accasa. 

(a)  Every  Preferred  Lender,  in  making 
loans  under  this  Program,  shall  be 
bound  by  the  basic  principles  governing 
the  granting  and  denial  of  applications 
for  financial  assistance  as  contained  in 
S  120.2  of  this  Part,  which  may  be 
changed  from  time  to  time.  This  includes 
the  description  contained  therein  of 
business  concerns  which  are  not  eligible 
for  SBA  financial  assistance. 

(b)  A  Preferred  Lender  shall  not  use 
the  PLP  procedures  to  reduce  its  existing 
credit  exposure  for  any  borrower. 

(c)  Every  Preferred  Lender  shall  allow 
SBA  authorized  representatives,  during 
normal  business  hours,  to  have  access  to 
its  files  to  review,  inspect  and  copy  all 
records  and  documents  relating  to  SBA 
borrowers. 

9122.111    Loan  servicing. 

(a)  Standard.  Each  Preferred  Lender 
shall  service  its  SBA  guaranteed  loan 
portfolio  using  generally  accepted 


commercial  banking  standards  of  loan 
servicing  employed  by  prudent  lenders, 
and  shall  not  use  lower  standards  for 
such  loans  compared  to  others,  if  any. 

(b)  Servicing  actions.  Notwithstanding 
§  122.20,  a  Preferred  Lender  may  take 
any  servicing  action  it  deems  necessary 
for  any  loan  approved  under  the 
Preferred  Lenders  Program,  provided, 
that  the  action  does  not  confer  a 
preference  on  the  lender. 

(c)  Limitation.  A  PLP  Lender  shall  not 
accept  a  compromise  settlement. 

§  122.1 12    Loan  iiquidatlon. 

(a)  Scope.  Each  Preferred  Lender  shall 
liquidate  any  loan  which  it  had  made 
under  PLP  procedures  unless  SBA 
advises  the  Lender  in  writing  that  SBA 
will  liquidate  such  loan.  The  Preferred 
Lender  has  authority  to  make  the 
decisions  required  by  §  122.23(b)  with 
respect  to  any  loan  made  under  this 
Program. 

(b)  Standard  and  requirements.  A 
Preferred  Lender  shall  submit  a 
liquidation  plan  to  SBA.  Such  plan 
should  generally  describe  the  course  of 
action  and  provide  cost  estimates.  SBA 
may  require  the  lender  to  make  such 
changes  to  the  liquidation  plan  as  SBA 
determines  are  necessary.  Any 
liquidation  by  a  Preferred  Lender  must 
be  executed  and  completed  in  a 
commercially  reasonable  manner. 

(c)  Final  accounting  report.  Upon 
completion  of  a  liquidation  under  this 
Program,  the  Preferred  Lender  shall 
transmit  to  SBA  a  certified  accounting  of 
receipts  and  disbursements. 

(d)  Post  audit.  SBA  reserves  the  right 
to  conduct  a  post  audit  of  any 
liquidation  of  a  PLP  loan  by  a  Preferred 
Lender. 

§  122.1 13    Suspension  or  revocation  of 
Preferred  Lender  Status. 

SBA  reserves  the  right  to  suspend  or 
revoke  the  eligibility  of  a  Preferred 
Lender  by  providing  written  notice  at 
least  10  business  days  prior  to  the 
effective  date  of  the  suspension  or 
revocation.  Reasons  for  such  revocation 
or  suspension  include  a  repurchase  rate 
unacceptable  to  SBA,  violations  of 
applicable  statutes,  regulations  or  SBA 
policy  and  procedures  as  published  from 
time  to  time,  and  contained  in  SBA  Form 
1347.  see  §  122.103(d)  above.  Procedures 
for  appealing  these  decisions  are  found 
in  Part  134  of  this  title,  when 
promulgated.  (See  49  FR  19503  for 
proposed  regulations  May  8. 1984.) 

(Catalog  of  Federal  Domestic  Asaistance 
Program  No  59.012  Small  Business  Loans) 
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Dated:  July  26. 1984. 
James  C  Sanders, 

Administrator. 

|FR  Doc  »4-28482  Piled  10-26-84:  S:4S  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  779, 780, 783, 784, 816, 
and  817 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program;  Preparation  of  Cross 
Sections,  Maps  and  Plans  by  Land 
Surveyors 

agency:  Office  of  Surface  Mining, 
Interior. 

action:  Notice  of  extension  of  the 
comment  period  for  a  proposed  rule. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  U.S.  Department  of  the  Interior  is 
extending  the  public  comment  period  30 
days  for  its  proposed  rule  because 
insufficient  time  was  specified  in  the 
notice  published  on  October  2, 1984,  at 
49  FR  38959-61. 

DATES:  Written  comments:  Accepted 
until  5  p.m.  eastern  standard  time  on 
December  3, 1984 

Public  Hearings:  In  addition  to  the 
previously  announced  hearing  in 
Washington,  D.C.,  on  October  30, 1984. 
additional  hearings  will  be  held  upon 
request  after  December  3, 1984,  at  a  date 
and  time  to  be  announced. 
ADDRESSES:  The  additional  hearings,  if 
held,  will  be  conducted  in  the  following 
Federal  program  States:  Georgia.  Idaho. 
Massachusetts.  Michigan,  North 
Carolina,  Oregon.  Rhode  Island.  South 
Dakota.  Tennessee,  and  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanford  ].  Zeccolo.  Acting  Chief. 
Branch  of  Technical  Assistance  and 
Review,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20240;  Telephone:  202-343-2184 
(Commercial  or  FTS). 

Dated:  October  24. 1964. 
Brant  T.  Walilquist, 

Assistant  Director.  Technical  Services  and 
Research. 

(FR  Doc  M-2M74  Filed  10-20-M:  8:45  vn) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-S-FRL-2705-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rulemaking. 


summary:  EPA  is  proposing  to  approve, 
as  a  revision  to  the  sulfur  dioxide  (SOi) 
Indiana  State  Implementation  Plan  (SIP), 
the  deletion  of  a  self  monitoring 
requirement  for  Public  Service  Indiana's 
Edwardsport  Generating  Station  in 
Knox  County.  EPA  is  taking  this  action 
at  the  request  of  the  State. 

DATE:  Comments  on  this  revision  and  on 
the  proposed  EPA  action  must  be 
received  by  November  28. 1984. 

ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review:  (It  is  recommended  that  you 
telephone  Robert  B.  Miller,  at  (312)  866- 
6031,  before  visiting  the  Region  V  office.) 

Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch, 
230  South  Dearborn  Street,  Chicago. 
Illinois  60604 

Indiana  Air  Pollution  Control  Division. 
Indiana  State  Board  of  Health.  1330 
West  Michigan  Street,  Indianapolis, 
Indiana  46206 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible.) 

Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26).  U.S.  Environmental 
Protection  Agency.  Region  V,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  B.  Miller.  Air  and  Radiation 
Branch  (5AR-26).  U.S.  Environmental 
Protection  Agency.  Region  V,  Chicago, 
Illinois  60604.  (312)  88ft-«)31. 

SUPPLEMENTARY  INFORMATION:  In  1974, 

Indiana  submitted  as  a  revision  to  its 
SO.  SIP  revised  regulation  APC 13  (1974 
APC 13).  This  regulation  was  applicable 
statewide  and  contained  as  one  of  its 
provisions  the  requirement  that  all  fuel 
combustion  sources  larger  than  500 
million  British  Thermal  Units  (MMBtu) 
heat  input  per  hour  must  install  an 
ambient  air  quality  and  meteorological 
monitor  network.  Data  from  the  network 
had  to  be  submitted  to  the  State.  EPA 
approved  this  portion  of  the  regulation 
as  a  revision  to  Indiana's  SIP  on  August 


24, 1976  (41  FR  35677).'  In  1979,  Indiana 
submitted  as  a  revision  to  its  SIP  a  new, 
superseding  SOt  regulation.  APC  13 
(1979  APC  13).  and  on  October  6, 1980,  it 
submitted  this  regulation  recodified  as 
325  lAC  Article  7.  EPA  approved  325 
lAC  Article  7  as  a  revision  to  the  SIP  on 
March  12, 1982  (47  FR  10813). 
Regulations  1979  APC  13  and  325  lAC 
Article  7  contain  essentially  the  same 
monitoring  requirement  as  is  in  1974 
APC  13.  and,  therefore,  this  requirement 
has  been  continuously  required  ip 
Indiana  for  Federal  purposes  since  1976 
(1974  for  State  purposes). 

On  February  23, 1984.  Indiana 
submitted  as  a  revision  to  its  SIP,  a 
revised  monitoring  requirement  for  PSI's 
Edwardsport  Generating  Station.  Knox 
County.'  This  revision  requires  PSI  to 
maintain  the  325  LAC  Article  7 
Edwardsport  monitors  in  place  until 
such  time  as  the  Edwardsport  Station  is 
operated  on  a  calendar  year  basis  at  a 
total  operating  capacity  of  10%  or  less.' 
When  this  occurs,  PSI  can  discontinue 
running  the  Edwardsport  monitors,  but  it 
must  notify  the  State  of  this  and  must 
tell  the  State  when  the  ambient 
monitoring  will  be  discontinued.  If  the 
Station  ever  is  operated  at  a  rate  on  a 
calendar  basis  of  over  10%  again,  the 
State  must  be  notified  for  its  possible 
reinstatement  of  the  monitoring 
requirements.  Records  of  the  Station's 
annual  capacity  factor  must  be 
maintained  by  PSI. 

Indiana  approved  these  revised 
monitoring  requirements  after 
examining  the  ambient  data  recorded  by 
the  Edwardsport  monitors  which 
contained  no  violations  of  the  NAAQS. 
Additionally,  the  State  predicted  that 
the  ambient  SOi  levels  will  be  half  the 
NAAQS  or  less  if  the  Station  is  operated 
at  10%  annual  capacity  or  less.  Finally. 
PSI  provided  the  State  with  its  estimate 
of  the  Station's  future  aimual  capacity 
factor,  which  ranged  between  3%  and  1% 
for  the  years  1983  through  1988. 

EPA  has  reviewed  this  SIP  submittal 
and  finds  that  It  is  approvable.  The 
underlying  monitoring  requirements  in 


■  This  regulation  wai  tubtequently  invalidated 
both  by  Stale  Court*  and  by  a  Federal  Court.  See 
Indiana  Environmental  Management  Board  v. 
Indiana-Kentucky  Electric  Corp..  393  N£.2d  219 
(Ind.  App.  1979)  and  Sierra  Club  v.  Indiana- 
Kentucky  Electric  Corp..  716  f2i  1145  (7th  Or. 
1963). 

•  Under  Section  107  of  the  Qean  Air  Act  EPA 
designated  each  area  in  Indian*  a*  to  whether  It 
wai  attaining,  not  attaining,  or  it  could  not  be 
determined  if  It  wai  attaining  the  National  Ambient 
Air  Quality  »tandard»  (NAAQS)  for  S<V  See  40 
CFR  81.315  (1983).  EPA  designated  Knox  County. 
Indiana,  inter  alia,  a*  attainment  (43  FR  8962.  K4arck 
3. 1978). 

•  In  calendar  year  1963.  Edwardaport  StaUon 
operated  at  a  capacity  of  over  10%. 
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1974  APC 13  and  325  lAC  Article  7  were 
approved  by  EPA  because  the  State  had 
included  them  in  these  regulations;  not 
because  they  were  considered  necessary 
to  assure  attainment  and  maintenance 
of  the  NAAQS.*  Instead,  EPA  relied  on 
the  emission  limits  contained  in  these 
regulations  to  assure  the  NAAQS.' 
Because  the  monitoring  requirements  go 
beyond  what  is  necessary  to  assure  the 
NAAQS  at  Edwardsport,'  EPA  is 
proposing  to  approve  the  State's  revised 
monitoring  requirements. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sees.  110  and  301(a)  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C  7410  and  7001  (a)] 

List  of  Subjects  hi  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  September  19, 1984. 
VaUaa  V.  Adtamkus. 
Regional  Administrator. 

|FR  Doc  M-ta4S3  Filed  10-2S-M:  (946  «! 


'  Although  not  approved  a*  a  measure  to  assure 
the  NAAQS,  obviously  the  ambient  monitoring 
requirement  ia  oaeful  in  determining  SOi  air  quality 
levda  Ib  the  vicinity  of  the  plants. 

*  As  staled  earlier,  EPA  approvedlndiana's 
presaat  iO,  lagnlatiaii.  325  lAC  Article  7.  on  March 
12.  m2.  TUa  regalalica  limits  all  sources  in  Knox 
Coonty,  iattr  alio,  to  csiasions  of  6.0  pounds  of  SOa 
per  UM^  The  U.&  Court  of  Appeals  for  the 
Seventh  Ciraiit.  on  May  11. 1984.  vacated  EPA's 
approval  of  faufiaiu's  general  6.0  Ibs/MMBtu 
emission  Umita  on  the  grounds  that  EPA  did  not 
take  rulemaking  action  on  one  of  the  three 
comphaimt  aelhoda  induded  in  325  Article  7,  a  30- 
day  averagint  laethodokjgy.  See  Indiana  and 
Michigaa  EJedric  Company  and  Indianapoiit 
Power  and  Light  Company  v.  United  States 
EnrironmanlaJ  Protection  Agency,  733  F.2d  489. 
EPA  win  isptofwee  rulemaking  on  the  6.0  lbs/ 
MMBTl)  ewiasiiin  Umit  aa  it  applies  to  Edwardspoet 
CeneraliagStaliaB  and  other  aovrces  in  faidiana  in  • 
future  FadanI  la^alw  notioe. 

*  A  Slat*  May  at  its  option  adopt  more  stringent 
measures  than  are  necessary  to  assure  the 
attainment  and  maintenance  of  the  NAAQS.  EPA 
muat  approve  any  SIP  revision,  even  if  it  is  more 
stringent  than  neceaaary.  which  assure*  the 
NAAQS.  See  aaction  110  and  section  116  of  the 
Clean  Air  Act 


40  CFR  Part  86 
[AMS-FRL-2705-71 

Gaseous  Emission  Regulations  for 
1987  and  Later  Model  Year  Light-Duty 
Vehicles,  Ught-Outy  Trucks,  and 
Heavy-Duty  Engines;  Particulate 
Emission  Regulations  for  1987  and 
Later  Model  Year  Heavy-Duty  Diesel 
Engines;  Correction  of  Date  of  Public 
Hearing 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposal  rulemaking;  correction. 

summary:  The  Notice  of  Proposed 
Rulemaking  published  on  October  15. 
1984  (49  FR  40258)  listed  incorrect 
information  on  the  time  and  date  of  the 
public  hearings.  This  notice  corrects  that 
information. 

DATES:  EPA  will  conduct  public  hearings 
on  the  Notice  of  Proposed  Rulemaking 
(49  FR  40258)  on  Tuesday,  November  13, 
1984  in  Ann  Arbor,  Michigan,  and  on 
Thursday,  November  15. 1984  in  Denver, 
Colorado.  The  first  hearing  will  continue 
through  Wednesday,  November  14, 1984 
if  additional  time  is  needed.  The 
hearings  will  be  convened  at  9:30  a.m. 
•and  will  adjourn  at  5:00  p.m.,  or  such 
later  time  as  may  be  necessary  for  the 
completion  of  testimony.  Comments  on 
this  proposal  will  be  accepted  until  30 
days  after  the  second  public  hearing 
(Monday,  December  17, 1984). 

ADDRESSES:  The  first  public  hearing  will 
be  held  in  the  Conference  Room  of  the 
Environmental  Protection  Agency  Motor 
Vehicle  Emissions  Laboratory,  2565 
Plymouth  Road,  Ann  Arbor,  MI  48105. 
The  second  hearing  will  be  held  in  Rm. 
504,  U.S.  District  Court  House.  1929 
Stout  St.,  Denver,  CO  80294. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  |.  Dana,  Offlc»  of  Mobile 
Sources.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
D.C.  20460.  (202)  382-7647. 

Dated:  October  17. 1984. 
John  C  Topidng,  \t.. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc  »«-28437  Filed  ia-2B-84:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 
[Docket  No.  21323] 

Use  of  Subcarrier  Frequencies  In  the 
Aural  Baseband  of  Television 
Transmitters;  Order  Extending  Time 
for  Filing  Reply  Comments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule;  extension  of 

reply  comment  period. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  replies  to  comments  in 
response  to  the  Second  Further  Notice 
of  Proposed  Rule  Making  in  Docket  No. 
21323.  This  Further  Notice  requested 
additional  information  on  the  issue  of 
whether  to  require  cable  television 
systems  to  retransmit  program-related 
aural  subcarriers  and  asked  for 
comments  on  a  proposal  for  resolving  it 
that  was  submitted  jointly  by  the 
National  Association  of  Broadcasters 
and  the  Association  of  Maximum 
Service  Telecasters.  The  extension  of 
time  was  requested  by  the  National 
Cable  Television  Association. 
DATE:  Reply  comments  are  due  on  or 
before  October  26. 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Stillwell,  Mass  Media  Bureau,  (202) 
632-6302. 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  for  Filing  Replies 
to  Comments  to  Second  Further  Notice 
of  Proposed  Rule  Making 

In  the  matter  of  the  use  of  subcarrier 
frequencies  in  the  aural  baseband  of 
television  transmitters;  Docket  No.  21323. 

Released:  October  22, 1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  On  July  26, 1984  the  Commission 
adopted  a  Second  Further  Notice  of 
Proposed  Rule  Making  in  Docket  No. 
21323  (49  FR  32619)  to  consider  the  issue 
of  whether  to  require  cable  television 
systems  to  retransmit  program-relflted 
aural  subcarriers  of  broadcast  television 
stations.  The  Further  Noticb  was 
released  on  August  13. 1984  writh 
comments  due  by  September  19, 1984 
and  reply  comments  due  by  October  4, 
1984.  In  response  to  a  joint  petition  from 


JMI 
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the  National  Association  of 
Broadcasters,  the  Association  of 
Maximum  Service  Telecasters,  and  the 
Corporation  for  Public  Broadcasters,  the 
Commission,  on  September  7, 1984. 
extended  the  time  for  filing  comments 
and  replies  to  October  4, 1984  and 
October  19, 1984,  respectively. 

2.  On  October  12. 1984,  the  National 
Cable  Television  Association  submitted 
a  request  to  further  extend  the  time 
period  for  filing  replies  to  comments  by 
one  week.  NCTA  states  that  it  needs 
additional  time  to  prepare  its  reply  due 


to  the  number  and  length  of  the 
comments  filed. 

3.  As  we  indicated  in  the  Order 
granting  the  original  extension  of  time, 
the  Commission  is  interested  in 
expeditiously  completing  the  aural 
subcarrier  proceeding.  However,  in  view 
of  the  importance  of  the  must  carry  issue 
for  program-related  signals  and  the 
reasons  cited  by  NCTA.  it  appears  that 
a  brief  extension  of  time  for  filing  reply 
comments  is  warranted.  Therefore, 
NCTA's  request  for  a  one  week  (7  day) 
extension  of  time  for  filing  reply 
comments  is  granted. 


4.  Accordingly,  it  is  ordered  that  the 
time  for  filing  replies  to  comments  to  the 
above  referenced  Further  Notice  is 
extended  to  and  including  October  26, 
1984. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1),  5(d)(i). 
and  303{r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 
James  C.  McKinney, 
Chief,  Mass  Media  Bureau. 

pit  Doc  S4-Z»Me  Filed  10-2»-M:  MS  iml 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ott>ef  ttian  rules  or 
proposed  rates  that  are  applicat)<e  to  Vne 
public.  Notices  of  hearir>gs  and 
Investigations,  committee  meetings,  agency 
dedsaons  and  njlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  (urKtions  are  examples 
of  documents  appearing  In  this  section. 


COMyiSSION  ON  CIVIL  RIGHTS 

Alatama  Advisory  Committee;  Agenda 
and  Notic*  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alabama  Advisory 
Committee  to  the  Commission  will 
convene  at  11:00  a.m.  and  will  end  at 
1:00  p.m.,  on  November  20, 1984,  at  the 
Birmingham  Hilton.  Centennial  I  Room, 
808  S.  20th  Street.  Birmingham,  Alabama 
35205.  The  purpose  of  the  meeting  is  to 
hear  reports  from  the  subcommittees  on 
possible  Advisory  Committee  projects: 
Redistricting  processes  in  local  and 
state  jurisdictions  and  an  overview  of 
how  Birmingham  has  dealt  with  racial 
tensions  in  recent  years. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Southern  Regional  Office  at  (404)  221- 
4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Conunission. 

Dated  at  Washington,  D.C.,  October  23, 
19M. 
loha  L  Binkley. 

Advisory  Committee  Management  Officer. 

|FR  Doc  M-283M  nM  10-28-M:  S:45  am] 
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Arizona  Advlaory  Committee;  Agenda 
and  Notica  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Arizona  Advisory 
Conunittee  to  the  Commission  will 
convene  at  2:00  p.m.  and  will  end  at  6:00 
p.m.,  on  November  16, 1984,  at  the 
Holiday  Inn  Broadway,  Sonora  Room, 
108  West  Broadway,  Tucson,  Arizona 
85701.  The  purpose  of  the  meeting  is  to 
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discuss  immigration  issues  and  the 
University  Affirmative  Action  Plan. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Western  Regional  Office  at  (213)  688- 
3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  October  23, 
1984. 

Jotm  I.  Binldey, 
Advisory  Committee  Management  Officer. 

|FTt  Doc.  S4-2839S  Fil(>d  10-28-84;  8'45  am| 
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Missouri  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Advisory 
Committee  to  the  Commission  will 
convene  at  6:00  p.m.  on  November  13, 
1984  and  will  end  at  1:00  p.m.  on 
November  14, 1984,  at  the  Holiday  Inn, 
Showboat  Room  II,  U.S.  Highway  61, 
South  at  Market  Street,  Hannibal, 
Missouri.  The  purpose  of  the  meeting  is 
to  conduct  planning  for  FY  1985  and 
receive  information  on  the  status  of  civil 
rights  in  the  area. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Central  States  Regional  Office  at  (816) 
374-5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  October  23, 
1984. 
Jolm  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc  84-28398  Filed  10-28-84:  8:4S  am) 
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Tennessee  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Tennessee 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  p.m.  and  will  end  at 
7:00  p.m.,  on  November  16, 1984,  at  the 
Benchmark  Hotel,  PDR  Room,  164  Union 


Avenue,  Memphis,  Tennessee  38103. 
The  purpose  of  the  meeting  is  to  discuss 
and  report  on  the  Regional  SAC 
conference  and  the  National 
Chairperson's  conference.  There  will 
also  be  reports  and  discussion  on  the 
proposed  SAC  study  on  women  and 
minorities  in  Tennessee  State 
government. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee  should  contact  the 
Southern  Regional  Office  at  (404)  221- 
4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Jolui  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  7R393  Filed  10-28-84:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Computer  Systems  Teciinical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  November  14, 1984,  3:00  p.m., 
Herbert  C.  Hoover  Building,  Room  6802, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  Committee 
meeting  will  continue  to  its  conclusion 
on  November  15,  in  Room  6802.  Herbert 
C.  Hoover  Building.  The  Committee 
advises  the  Office  of  Export 
Administration  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to  computer 
systems  or  technology. 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Review  of  progress  on  Committee's 
1984  annual  plan. 

4.  Report  on  current  work  program  of 
the  subcommittees: 

a.  Foreign  Availability, 

b.  Licensing  Procedures,  and 

c.  Hardware. 

5.  Input  for  1985  Plan. 

6.  New  Business. 

7.  Action  items  underway. 

8.  Action  items  due  at  next  meeting. 
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Executive  Session 

9.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
,  public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  6, 
1984,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act,  Pub. 
L.  94-409.  that  the  matters  to  be 
dis::u?sed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628. 
U.S.  Department  of  Commerce, 
Telephone:  202-377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Margaret  A.  Comejo  202-377- 
2583. 

Dated:  October  23, 1904. 

Milton  M.  Baltas, 

Director,  Technical  Programs  Staff.  Office  of 
Export  Administration. 

|FR  Doc.  84-28425  Filed  10-26-84:  8:45  amj 
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Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Foreign  Availability 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  November  14, 1984,  9:30  a.m., 
Herbert  C.  Hoover  Building,  Room  1851, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  Foreign 
Availability  Subcommittee  was  formed 
to  ascertain  if  certain  kinds  of 
equipment  are  available  in  non-COCOM 
and  Communist  countries,  and  if  such 
equipment  is  available,  then  to  ascertain 


if  it  is  technically  the  same  or  similar  to 
that  available  elsewhere. 

Agenda 

1.  Introduction  of  members  and  guests. 

2.  Opening  remarks  by  the  Chairman. 

3.  Presentation  of  papers  or  comments 
by  the  public. 

4.  Update  from  DOC  on  the 
establishment  of  the  Foreign 
Availability  Division. 

5.  Discussion  of  the  FAAD  questions 
to  DOC  General  Counsel. 

6.  Review  of  DOC  written  response  to 
the  Subcommittee's  letter  dated  July  25, 
1984  concerning  deregulation  of  West- 
West  Trade  based  on  foreign 
availability. 

7.  Discussion  of  the  1985  annual  plan. 

8.  New  Business. 

9.  Action  items  underway. 

10.  Action  items  due  at  next  meeting. 

Executive  Session 

11.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  8, 
1984,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act.  Pub. 
L  94-409.  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meeting  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Margaret  A.  Comejo  202-377- 
2583. 


Dated:  October  22. 1984. 
Milton  M.  BalUs. 

Director,  Technical  Programs  Staff,  Office  of 
Export  Administration. 

|FR  Doc.  84-2M23  Filed  10-28-84;  8.-45  •m) 
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Hardware  Sut)committee  of  ttw 
Computer  Systems  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  November  14. 1984. 1:30  p.m.. 
Herbert  C.  Hoover  Building,  Room  6802. 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  Hardware 
Subcommittee  was  formed  to  continue 
the  work  of  the  Performance 
Characteristics  and  Performance 
Measurements  Subcommittee,  pertaining 
to  (1)  maintenance  of  the  processor 
performance  tables  and  further 
investigations  of  total  systems 
performance;  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  types  of  these 
devices. 

General  Session 

1.  Opening  remarks  by  the 
Subcommittee  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3. 1985  Plan. 

4.  Comments  on  the  form  rTA-603lP. 
Computer  Systems  Parameters. 

5.  Action  items  underway. 

6.  Action  items  due  at  next  meeting. 

Executive  Session 

7.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Subcommittee.  Written  statements 
may  be  submitted  at  any  time  before  or 
after  the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  6, 
1984,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act  Pub. 
L  94-409.  that  the  matters  to  be 
discussed  in  the  Executive  Session 
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should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meeting  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552(c)(1) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Detennination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
telephone:  202-377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Maigawt  A.  Comejo  202-377- 
3583 

Dated:  October  22. 19M. 

MUtoa  M.  Baltaa. 

Director,  Taduucai  Programs  Staff,  Office  of 
Export  Administration. 

|FR  Doc  M-«Ui  nUd  10 


UcaminQ  Pracadurw  Subcommittte 
of  tiM  Computar  SystMBS  Ttchnical 
Advisory  CommtttM;  Partiaily  Closad 


A  meeting  of  the  Licensing  Procedures 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  Novembw  14. 1984 11:00  a.m., 
Herbert  C.  Hoover  Buitdmg,  Room  1851, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  Licensing 
Procedures  Subcommittee  was  formed 
to  review  the  procedural  aspects  of 
export  licensing  and  recommend  areas 
where  improvements  can  be  made. 

General  Session 

1.  Opening  remarks  by  the 
Subconunittee  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Discussion  of: 

a.  Distribution  license  rule, 

b.  Public  rule-making 
recommendations,  and 

c.  Discussion  with  GAO. 

4.  Submission  of  1984  annual  report. 
5. 1985  Plan. 

8.  Comments  on  the  form  ITA-6031P, 
Computer  Systems  Parameters. 

7.  Action  items  underway. 

8.  Action  items  due  at  next  meeting. 

Executive  Session 

9.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 


The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Subcommittee.  Written  statements 
may  be  submitted  at  any  time  before  or 
after  the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  8. 
1984,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  as 
amended  by  section  5(c)  of  the 
Government  in  The  Sunshine  Act  Pub. 
L  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Detennination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Connnerce, 
Telephone:  202-377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Margaret  A.  Comejo  (202)  377- 
2583. 

Dated:  October  22. 1984. 

Milton  M.  BalUs. 

Director,  Technical  Programs  Staff,  Office  of 
Export  Administration. 

|FR  Doc  M-iM2*  FHad  10-28-a4:  8:45  am| 
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Food  and  Drug  Administration, 
Disposition  of  Application  for  Duty- 
Frea  Entry  of  Scientific  Articia 

Processing  of  Docket  Number  84-10 
(December  30, 1983;  48  FR  57581)  has 
been  discontinued  pursuant  to  a 
Customs  Service  ruling  that  the  article  is 
ineligible  for  duty-free  entry  under  item 
851.60  TSUS. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  ScientiHc  Materials) 
Frank  W.  Creel 

Acting  Director,  Statutory  Import  Programs 
Staff 

[FR  Doc.  84-28316  Piled  10-28-84:  8:43  am) 
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COMIMUTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Increasing  ttia  Import  Limits  for 
Certain  Cotton  Textile  Products  From 
Indonesia 

October  24. 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  30, 
1984.  For  further  information  contact 
James  Nader.  International  Trade 
Speciahst  (202)  377-4212. 

Background 

The  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
November  9, 1982  between  the 
Governments  of  the  United  States  and 
Indonesia  provides,  among  other  things, 
for  percentage  increases  in  specific  limit 
categories  during  an  agreement  year 
(swing),  provided  an  equal  square  yard 
equivalent  amount  is  deducted  from  the 
limit  of  another  specific  category  during 
the  same  agreement  year.  Under  the 
terms  of  the  bilateral  agreement  and  at 
the  request  of  the  Government  of 
Indonesia,  an  increase  to  329,844  dozen 
pairs  for  swing  is  being  applied  to  the 
restraint  limit  previously  established  for 
cotton  textile  products  in  Category  331 
(gloves).  The  limit  for  carded  duck  fabric 
in  Category  319  is  being  reduced  to 
4,305,733  square  yards.  These  limits 
apply  to  goods  produced  or 
manufactured  in  Indonesia  and  exported 
during  the  agreement  year  which  began 
on  July  1, 1984. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  and 
July  16, 1984  (49  FR  28754). 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

October  24, 1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 
Dear  Mr.  Commissioner:  This  directive 


JMI 


Federal  Regtoter  /  Vol.  49.  No.  210  /  Monday.  October  29.  19B4  /  Noticet 


434B5 


amends,  but  does  not  cancel,  the  directive  of 
)une  27, 1964  which  prohibited  entry  into  the 
United  States  of  certain  cotton  and  man- 
made  fiber  textile  products  produced  or 
manufactured  in  Indonesia  and  exported 
during  the  twelve-month  period  which  began 
on  July  1. 1984. 

Effective  on  October  30, 1984.  the  directive 
of  June  27. 1984  is  hereby  amended  to  include 
the  following  adjusted  restraint  limits  for 
Categories  319  and  331: 


Cat«gofy 

Adjutiwl  fMlr^nl  tmN ' 

319 ™ 

4.305,733  square  y«tlt. 
329.844  dozen  pain. 

331 

■The  restraM  tmtts  have  not  been  adtusM  to  reflect  any 
Imports  exported  after  June  30,  19S4 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  falls  within  the  foreign  affairs 
exceptions  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 

Waiter  D.  Lenahan. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

fFR  Doc.  84-2Mn  Filed  10-24-S4: 11:21  ain| 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

Air  Force  Activities  To  Be  Evaluated 
for  Possible  Conversion  to  Contract 

AGENCY:  Department  of  the  Air  Force, 

DOD. 

action:  Notice. 

summary:  The  Air  Force  recently 
announced  additional  activities  to  be 
evaluated  for  possible  conversion  to 
contract.  Cost  studies,  where  required, 
will  commence  no  sooner  than  30  days 
after  the  date  of  this  announcement.  A 
summary  of  the  installations  and 
activities  follows:  Beale  AFB,  CA — 
Postal  Service  Center.  Mather  AFB, 
CA — Simulator  Maintenance;  Dobbins 
AFB,  GA — Communications  Operations 
and  Maintenance;  Kirtland  AFB,  NM — 
Ground  Radio  Maintenance; 
Rlckenbacker  ANGB,  OH— Air  Traffic 
Control;  Goodfellow  AFB,  TX— Ground 
Radio  Maintenance. 
FOR  FURTHER  INFORMATION  CONTACT: 
Major  Mel  Martocchia,  (202)  687-4935. 
NoriU  C  Koritico, 
A  ir  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  84-28463  Filed  10-26-84:  8:4S  ara| 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Bilingual 
Education,  Ad  Hoc  Subcommittee  for 
Policies  and  Procedures;  Meeting 

agency:  National  Advisory  Council  on 
Bilingual  Education,  Ed. 


action:  Meeting— Ad  Hoc 
Subcommittee  for  Policies  and 
Procedures. 

summary:  This  notice  sets  forth  the 
agenda  of  the  forthcoming  meeting  of 
the  National  Advisory  Council  on 
Bilingual  Education.  Notice  of  this 
hearing  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
dates:  November  19, 1984 — ^Meeting — 
9:00  a.m.-4:30  p.m.,  the  Meeting  will  be 
held  at:  The  U.S.  Department  of 
Education,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs,  Room 
421,  Reporters  Building,  400  Maryland 
Avenue  SW..  Washington.  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Balach,  Designated  Federal 
Official,  Room  421,  Reporter's  Building, 
400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202  (202-245-2600). 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Bilingual 
Education  is  established  under  Section 
732(a)  of  the  Bihngual  Education  Act  (20 
U.S.C.  3242).  The  Council  is  established 
to  advise  the  Secretary  of  the 
Department  of  Education  concerning 
matters  arising  in  the  administration  of 
the  Bilingual  Education  Act  and  other 
laws  affecting  the  education  of  limited 
English  proficient  populations. 

The  meeting  agenda  will  consist  of  the 
following  tasks: 

(1)  Finalizing  the  NACBE  Policies  and 
Procedures  Handbook. 

Records  are  kept  on  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs.  Room  421  Reporters 
Building,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202  from  8:00  a.m.  to 
4:30  p.m. 

Dated:  October  17. 1984. 
Georg*  |.  Rios, 

Deputy  Director.  Office  of  Bilingual 
Education  and  Minority  Language  Affairs. 

[FR  Doc  84-283S0  Piled  10-28-64:  8:48  am] 
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Office  of  Special  Education  and 
Rehabilitative  Services 

Handicapped  Children's  Early 
Education  Program;  Invitation  for 
Applications 

AGENCY:  Department  of  Education. 
action:  Application  notice  establishing 
the  closing  date  for  transmittal  of 
applications  for  new  demonstration 
projects  for  fiscal  year  1985. 


SUMMARY:  Applications  are  invited  for 
new  demonstration  projects  under  the 
Handicapped  Children's  Early 
Education  Program. 

Authority  for  this  program  is 
contained  in  Section  623  of  Part  C  of  the 
Education  of  the  Handicapped  Act  as 
amended  by  Pub.  L  98-199.  the 
Education  of  the  Handicapped  Act 
Amendments  of  1983.  (20U.S.C.  1423) 

Applications  may  be  submitted  by 
public  or  non-profit  private  agencies, 
organizations,  or  institutions. 

The  purpose  of  this  program  is  to 
support  experimental  preschool  and 
early  education  programs  for 
handicapped  children.  These  programs 
are  intended  to  promote  a 
comprehensive  service  delivery  system 
to  meet  the  special  needs  of 
handicapped  children  from  birth  through 
eight  years  of  age.  Demonstration 
projects  assist  in  developing  and 
implementing  innovative  and 
experimental  practices  that  establish 
specific  strategies  and  products  worthy 
of  dissemination  and  replication. 

Priority  for  assistance  under  this 
program  will  be  given  to  applicants  who 
submit  innovative  projects  that 

(a)  Propose  models  for  serving 
children  with  one  or  more  of  the 
handicapping  conditions  listed  under  34 
CFR  300.5(b)  for  whom  the  applicant  can 
demonstrate  that  models  for  services  are 
lacking  [see  34  CFR  309.31(a)); 

(b)  Provide  services  in  the  least 
restrictive  environment  which  facilitate 
entry  into  the  regular  school  system: 

(c)  Provide  services  in  underserved, 
rural,  or  urban  areas,  especially  projects 
that  serve  ethnic  and  linguistic  minority 
group  handicapped  childlren  and  migrant 
handicapped  diildren; 

(d)  Serve  newborns,  infants,  and  other 
children  under  three  years  of  age: 

(e)  Serve  economically  disadvantaged 
handicapped  children; 

(f)  Develop  models  for  the  deUvery  of 
comprehensive  services  that  may  be 
incorporated  into  an  Early  Childihood 
State  Plan  under  Subpart  F  of  the 
regulations  at  34  CFR  Part  309; 

(g)  Utilize  technological  devices  and 
systems  for  educating  handicapped 
children;  or 

(h)  Ensure  the  use  of  vahdated 
procedures  for  assessment  of 
handicapped  children  and  evaluation  of 
early  childhood  programs. 

The  Secretary  especially  urges  the 
submission  of  applications  for 
demonstration  projects  within  each  of 
the  priorities  listed  in  (a)  through  (h) 
that^l)  address  the  needs  of  unserved 
and  underserved  preschool  children 
who  are  severely  and  multiple 
handicapped;  and  (2)  attempt  to  improve 
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■kills  lor  use  in  the  family,  home, 
community,  or  in  day  care  centers  by 
parents  and  personnel  participating  in 
the  projects.  However,  applications  that 
meet  the  invitational  priorities  described 
in  this  paragraph  will  not  receive  a 
competitive  preference  over  other 
applications  that  meet  the  priorities 
described  in  paragraphs  (a)  through  (h). 
Applications  that  do  not  address  one  or 
more  of  the  priorities  will  not  be 
considered. 

Closing  Date  for  Transmittal  of 
Applications:  An  appHcation  for  a  grant 
must  be  mailed  or  hand  delivered  by 
January  10. 1965. 

.   Applications  Delivered  by  Maih  An 
application  sent  by  mail  must  be 
addreased  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  CFDA  Number  84.024,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
foUowring: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1]  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  the  local  post  office. 

An  appticant  is  encouraged  to  use 
registered  or  at  least  Brst  class  mail. 

Each  late  appUcant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  Delivered  by  Hand.  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  5763,  Regional  Of^ce  Building  3, 
7th  and  D  Streets,  SW.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  hand  delivered  applications 
between  ftOO  a.m.  and  4:30  p.m 
fWashington,  D.C  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
hoUdays. 

An  application  for  a  new  project  that 
is  hand  delivered  will  not  be  accepted 
by  the  Application  Control  Center  after 
4:30  p-m.  on  the  dosing  date. 


Intergovernmental  Review.  On  June 
24, 1983,  the  Secretary  pubUshed  in  the 
Federal  Register  final  regulations  (34 
CFR  Part  79,  published  at  48  FR  29158  et 
seq.)  implementing  Executive  Order 
12372,  entitled  "Intergovernmental 
Review  of  Federal  Programs."  The 
regulations  took  effect  on  September  30, 
1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  Federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  Federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  a  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 

Alabama  New  York 

Arizona  Northern  Mariana 
Arkansas  Islands 

California  North  Dakota 

Connecticut  Ohio 

Delaware  Oklahoma 

Florida  Oregon 

Hawaii  Pennsylvania 

Indiana  Puerto  Rico 

Kansas  South  Carolina 

Kentucky  South  Dakota 

Louisiana  Tennessee 

Maine  Texas 

Massachusetts  Utah 

Michigan  Vermont 

Missouri  Virgin  Islands 

Montana  Virginia 

Nebraska  Washington 

Nevada  West  Virginia 

New  Hampshire  Wisconsin 

New  Jersey  Wyoming 
New  Mexico 

Immediately  upon  receipt  of  this 
notice,  applicants  which  are 
governmental  entities,  including  local 
educational  agencies,  must  contact  the 
appropriate  State  single  point  of  contact 


to  find  out  about,  and  to  comply  with, 
the  State's  process  under  the  Executive 
Order.  Applicants  proposing  to  perform 
activities  in  more  than  one  Slate  should, 
immediately  upon  receipt  of  this  notice, 
contact  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
estabhshed  in  those  States  under  the 
Executive  Order.  A  Ust  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  that  have  not  established  a 
process  or  chosen  this  program  for 
review,  States,  areawide,  regional  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
March  10, 1985  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181  (84.024),  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
APPUCATION.  DO  NOT  SEND 
APPUCATIONS  TO  THE  ABOVE 
ADDRESS. 

Available  Funds:  It  is  estimated  that 
approximately  $2,000,000  will  be 
available  for  support  of  20  new 
demonstration  projects  under  this 
program  in  fiscal  year  1985.  These 
estimates  of  funding  level  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  awards  or  to  the 
amount  of  any  award,  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulations.  Award  approval  is  for  a 
period  of  up  to  36  months.  See  4  CFR 
75.253. 

Application  Forms:  Application  forms 
and  program  information  packages  for 
new  applications  are  scheduled  to  be 
available  for  mailing  on  November  7, 
1984.  These  materials  may  be  obtained 
by  writing  to  the  Handicapped 
Children's  Early  Education  Program 
(HCEEP),  Special  Education  Programs, 
Department  of  Education,  400  Maryland 
Avenue.  S.W.  (M/S  Building,  Room 
3511)  Washington,  D.C.  20202-2313. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  intended  only  to 
aid  applicants  in  applying  for 
assistance.  Nothing  in  the  program 
information  package  is  intended  to 


Federal  Register  /  Vol.  49.  No.  210  /  Monday.  October  29.  1984  /  Notices 


43487 


impose  any  paperwork,  application 
content,  reporting,  or  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  twenty  (20)  pages  in  length.  The 
Secretary  further  urges  that  applicants 
submit  only  the  information  that  is 
requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1820-0028) 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  The  final  regulations  governing  the 
Handicapped  Children's  Early 
Education  Program  were  published  in 
the  Federal  Register  on  July  11, 1984,  49 
FR  28350,  and  will  be  codified  at  34  CFR 
Part  309. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74.  75.  77,  78, 
and  79). 

For  Further  Information  Contact-  Dr. 
Paul  Ackerman,  Chief,  Program 
Development  Branch,  Special  Education 
Programs,  Department  of  Education,  400 
Maryland  Avenue,  SW.  (Switzer 
Building,  Room  4621),  Washington,  D.C. 
20202.  Telephone:  (202)  732-1179. 

(20  U.S.C.  1423) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.024;  Handicapped  Children's  Early 
Education  Program) 

Dated:  October,  22, 1984. 
T.H.BeIl. 
Secretary  of  Education. 

[FR  Doc  84-28448  FUed  10-28-84:  8:45  am] 
BOXINO  CODE  4000-01 


Research  In  Education  of  the 
Handicapped;  Establishment  of 
Closing  Dates  for  Transmittal  of 
Certain  FY  1985  Noncompeting 
Continuation  Grant  Applications 

AGENCY:  Department  of  Education. 
ACTION:  Application  Notice  Establishing 
Closing  Dates  for  Transmittal  of  Certain 
Fiscal  Year  1985  Noncompeting 
Continuation  Grant  Applications. 

summary:  The  purpose  of  this 
application  notice  is  to  inform  potential 
applicants  of  fiscal  and  programmatic 
information  and  closing  dates  for 
transmittal  of  noncompeting 
continuation  grant  applications  for 
certain  programs  administered  by  th« 
Office  of  Special  Education  and 
Rehabilitative  Services  under  the 
Research  in  the  Education  of  the 
Handicapped  program. 

The  purpose  of  the  Research  in 
Education  of  the  Handicapped  program 


is  to  make  awards  for  research  and 
related  purposes,  and  to  conduct 
research,  surveys,  or  demonstrations 
relating  to  the  education  of  handicapped 
children  and  youth. 

Organization  of  Notice 

This  notice  contains  two  parts.  Part  I 
includes  a  list  of  all  application  closing 
dates  covered  by  this  notice.  Part  II 
contains  the  individual  application 
announcements  for  each  program. 

Instructions  for  Transmittal  of 
Applications 

Applicants  should  note  specifically 
the  instructions  for  the  transmittal  of 
applications  included  below: 

Transmittal  of  Applications:  To  be 
assured  of  consideration  for  funding, 
applications  for  noncompeting 
continuation  awards  should  be  mailed 
or  hand  delivered  on  or  before  the 
closing  date  given  in  the  individual 
program  announcements  included  in  this 
document. 

If  an  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  Delivered  by  Mail:  An 
appUcation  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Center, 
Attention:  CFDA  Number  84.023,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  l^ast  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 


7th  and  D  Streets,  SW..  Washington. 
DC. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  Applications  that  are  hand 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Part  I — List  of  Program  Application 
Announcements  Published  ia  This 
Notice 


CFOANO. 

Program  Ma 

Ooamg  daia 

a4.023X 

noHTdi  m  Education  o(  tia 
Hartdicappwt— Flak)  irttalt- 
ad  Ream'Ch  Projacta— 
Ptiaaal. 

Nov.  28.  1964. 

84.023DO ... 

Raaaarch  in  Education  ol  tha 
HandKaw)pad— Fiatd  Initiat- 
ad  Raaaarcn  Projacta. 

Fab.  1.  1886. 

B4.023G 

RaaaafCh  in  Education  of  tha 

Mar.  1.  198S 

nStSCTCn  PrOfCCt%. 

B4.023J, — 

Omaw*  in  Education  of  tha 

lylar   1.  1886 

ENactlwanaaa        Raaavcti 

Projacta. 

B4.023Y  — 

ad  Raaaarch  Proiactt— 
Phaaall. 

Apr.  2.  1886. 

Part  II — Application  Notices 

84.023X    Research  in  Education  of  the 
Handicapped — Field  Initiated 
Research— Phase  I 

Closing  Date:  November  28, 1984. 

Applications  are  invited  for 
noncompeting  continuation  Field 
Initiated  Research  projects  (Phase  I) 
under  the  Research  in  Education  of  the 
Handicapped  program.  These  are 
projects  that  were  first  funded  in  fiscal 
year  1983  on  or  before  June  15, 1983  and 
which  began  prior  to  July  1, 1983. 

Authority  for  this  program  is 
contained  in  Section  641  and  642  of  Part 
E  of  the  Education  of  the  Handicapped 
Act.  (20  U.S.C.  1441. 1442) 

Awards  are  made  under  this  program 
to  States,  State  or  local  educational 
agencies,  institutions  of  higher 
education,  and  other  public  or  nonprofit 
private  educational  or  research  agencies 
and  organizations. 

The  purpose  of  these  projects  is  to 
provide  support  for  a  broad  range  of 
field-initiated  research  projects  focusing 
on  the  education  of  handicapped 
children  and  youth.  The  appropriate 
areas  of  interest  for  projects  are  limited 
only  by  the  mission  of  the  research 
program — support  of  applied  research 
relating  to  education  of  the  handicapped 
children  and  youth. 
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84.023D    Research  in  Education  of  the 
Handicapped— Field  Initiated  Research 
Projects 

Closing  Date:  February  1, 1985. 

Applications  are  invited  for 
noncompeting  continuation  Field 
Initiated  Research  projects  under  the 
Research  in  Education  of  the 
Handicapped  program.  These  are 
projects  that  were  first  funded  in  fiscal 
year  1984. 

Authority  for  this  program  is 
contained  in  Sections  641  and  642  of 
Part  E  of  the  Education  of  the 
Handicapped  Act.  {20  U.S.C.  1441. 1442) 

Awards  are  made  under  this  program 
to  States,  State  or  local  educational 
agencies,  institutions  of  higher 
education,  and  other  public  or  nonprofit 
private  educational  or  research  agencies 
and  organizations. 

The  purpose  of  these  projects  is  to 
provide  support  for  a  broad  range  of 
field-initiated  research  projects  focusing 
on  the  education  of  handicapped 
children  and  youth.  The  appropriate 
areas  of  interest  for  projects  are  limited 
only  by  the  mission  of  the  research 
program)  support  of  applied  research 
relating  to  education  of  the  handicapped 
children  and  youth. 

84.023G    Research  in  Education  of  the 
Handicapped — Assessment  Research 
Projects 

Closing  Date:  March  1, 1985. 

Applications  are  invited  for 
noncompeting  continuation  Assessment 
Research  projects  under  the  Research  in 
Education  of  the  Handicapped  program. 

Authority  for  this  program  is 
contained  in  Section  641  and  642  of  Part 
E  of  the  Education  of  the  Handicapped 
Act.  (20  U.S.C.  1441, 1442) 

Awards  are  made  under  this  program 
to  States,  State  or  local  educational 
agencies,  institutions  of  higher 
education,  and  other  public  or  nonprofit 
private  educational  or  research  agencies 
and  organizations. 

The  purpose  of  this  program  is  to 
support  projects  on  assessment 
instruments  and  systems  related  to 
education  of  the  handicapped. 

84.023/   Research  in  Education  of  the 
Handicapped — Technology 
Effectiveness  Research  Projects 

Closing  Date:  March  1, 1985. 

Applications  are  invited  for 
noncompeting  continuation  Technology 
Effectiveness  Research  projects  under 
the  Research  in  Education  of  the 
Handicapped  program. 

Authority  for  this  program  is 
contained  in  Sections  641  and  642  of 
Part  E  of  the  Education  of  the 
Handicapped  Act.  (20  U.S.C.  1441, 1442) 


Awards  are  made  under  this  program 
to  States,  State  or  local  educational 
agencies,  institutions  of  higher 
education,  and  other  public  or  nonprofit 
private  educational  or  research  agencies 
and  organizations. 

The  purpose  of  this  program  is  to 
support  projects  on  the  use  of 
technological  devices  and  systems  in 
schools  and  by  handicapped  students. 

84.023  Y    Research  in  Education  of  the 
Handicapped— Field  Initiated  Research 
Projects — Phase  II 

Closing  Date:  April  2. 1985. 

Applications  are  invited  for 
noncompeting  continuation  Field- 
Initiated  Reserch  projects  (Phase  II) 
under  the  Research  in  Education  of  the 
Handicapped  program.  These  are 
projects  that  were  first  funded  in  fiscal 
year  1983  or  before  and  that  began  on 
|uly  1, 1983  or  later  of  that  fiscal  year. 

Authority  for  this  program  is 
contained  in  Section  641  and  642  of  Part 
E  of  the  Education  of  the  Handicapped 
Act.  (20  U.S.C.  1441, 1442) 

Awards  are  made  under  this  program 
to  States,  State  or  local  educational 
agencies,  institutions  of  higher 
education,  and  other  public  or  nonprofit 
private  educational  or  research  agencies 
and  organizations. 

The  purpose  of  these  projects  is  to 
provide  support  for  a  broad  range  of 
field  initiated  research  projects  focusing 
on  the  education  of  handicapped 
children  and  youth.  The  appropriate 
areas  of  interest  for  projects  are  limited 
only  by  the  mission  of  the  research 
program — support  of  applied  research 
relating  to  education  of  the  handicapped 
children  and  youth. 

Available  Funds:  Since  fiscal  year 
1985  appropriation  levels  have  not  yet 
been  determined,  accurate  estimates  of 
funding  are  not  available.  It  is  expected 
that  funding  will  be  available  to  award 
noncompeting  continuation  grants  at 
originally  projected  funding  levels. 

These  estimates  of  funding  levels  do 
not  bind  the  Department  to  a  specific 
number  of  grants,  or  to  the  amount  of 
any  grant,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application 
forms  and  program  information 
packages  will  be  mailed  to  grantees  who 
are  eligible  to  apply  for  noncompeting 
continuation  grant  support  under  this 
notice. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
information  is  only  intended  to  aid 


applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  20  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1820-0028) 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Research  in  Education  of  the 
Handicapped  program  (34  CFR  Part  324). 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77,  and  78). 

For  Further  Information  Contact:  Dr." 
James  Hamilton,  Research  projects 
Branch,  Special  Education  Programs, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.  (Switzer 
Building,  Room  3511),  Washington,  D.C. 
20202.  Telephone:  (202)  732-1110. 

(20  U.S.C.  1441, 1442) 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.023:  Research  in  Education  of  the 
Handicapped) 
Dated:  October  22, 1984. 

(FR  Doc.  84-28447  Filed  10-28-84:  8:45  am] 
BILUNQ  CODE  4000-0-M 


Handicapped  Children's  Early 
Education  Program;  Closing  Date  for 
Transmittal  of  FY  1985  Noncompeting 
Continuation  Applications  for 
Demonstration  Projects 

agency:  Department  of  Education. 
ACTION:  Application  notice  establishing 
the  closing  date  for  transmittal  of  Fiscal 
Year  1985  noncompeting  continuation 
applications  for  demonstration  projects. 

summary:  Applications  are  invited  for 
noncompeting  demonstration  projects 
under  the  Handicapped  Children's  Early 
Education  Program. 

Authority  for  this  program  is 
contained  in  Section  623  of  Part  C  of  the 
Education  of  the  Handicapped  Act,  as 
amended  by  Pub.  L  98-199,  the 
Education  of  the  Handicapped  Act 
Amendments  of  1983.  (20  U.S.C.  1423) 

Awards  are  made  under  this  program 
to  public  or  non-profit  private  agencies, 
organizations,  or  institutions. 

The  purpose  of  this  program  is  to 
support  experimental  preschool  and 
early  education  programs  for 
handicapped  children.  These  programs 
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are  intended  to  promote  a 
comprehensive  service  delivery  system 
to  meet  the  special  needs  of 
handicapped  children  from  birth  through 
eight  years  of  age.  Demonstration 
projects  assist  in  developing  and 
implementing  innovative  and 
experimental  practices  that  establish 
specific  strategies  and  products  worthy 
of  dissemination  and  replication. 

Closing  Date  for  Transmiltal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
December  17, 1984.  If  a  noncompeting 
continuation  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  CFDA  Number  84.024,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  deii^'ered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5763.  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  hand  delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  for  a  noncompeting 
continuation  award  that  is  hand 


delivered  will  not  be  accepted  by  the 
Application  Control  Center  after  4:30 
p.m.  on  the  closing  date. 

Intergovernmental  Review:  On  June 
24, 1983,  the  Secretary  published  in  the 
Federal  Register  Hnal  regulations  (34 
CFR  Part  79,  published  at  48  FR  29158  el 
seq.)  implementing  Executive  Order 
12372.  entitled  "Intergovernmental 
Review  of  Federal  Programs."  The 
regulations  took  effect  on  September  30, 
1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  Federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  a  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 


Alabama 

New  York 

Arizona 

Northern  Mariana 

Arkansas 

Islands 

California 

North  Dakota 

Connecticut 

Ohio 

Delaware 

Oklahoma 

Florida 

Oregon 

Hawaii 

Pennsylvania 

Indiana 

Puerto  Rico 

Kansas 

South  Carolina 

Kentucky 

South  Dakota 

Louisiana 

Tennessee 

Maine 

Texas 

MaRsachusetIs 

Utah 

Michigan 

Vermont 

Missouri 

Virgin  Islands 

Montana 

Virginia 

Nebraska 

Washington 

Nevada 

West  Virginia 

New  Hampshire 

Wisconsin 

New  Jersey 

Wyoming 

New  Mexico 

Immediately 

upon  receipt  of  this 

notice,  applicants  which  are 

goverrunental  entities,  including  local 
educational  agencies,  must  contact  the 
appropriate  State  single  point  of  contact 
to  find  out  about,  and  to  comply  with, 
the  State's  process  under  the  Executive 
Order.  Applicants  proposing  to  perform 
activities  in  more  than  one  State  should, 
immediately  upon  receipt  of  this  notice, 
contact  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  that  have  not  established  a 
process  or  chosen  this  program  for 
review.  Slate,  areawide,  regional  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
January  19. 1985  to  the  following 
address: 

The  Secretary.  U.S.  Department  of 
Education,  Room  4181  (84.024),  400 
Maryland  Avenue,  SW..  Washington. 
DC.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications). 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
APPUCATION.  DO  NOT  SEND 
AH^JCATIONS  TO  THE  ABOVE 
ADDRESS. 

Available  Funds:  It  is  estimated  that 
approximately  $9,000,000  will  be 
available  for  support  of  82 
noncompeting  continuation 
demonstration  projects  under  this      ^ 
program  in  fiscal  year  1985.  These 
estimates  of  funding  level  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  awards  or  to  the 
amount  of  any  award,  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulations.  Award  approval  is  for  a 
period  of  up  to  one  year.  See  34  CFR 
75.253. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
scheduled  to  be  available  for  mailing  on 
October  30. 1984.  These  materials  may 
be  obtained  by  writing  to  the  Special 
Education  Programs.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
(M/S  Building.  Room  3511),  Washington. 
D.C.  20202-2313. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  intended  only  to 
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aid  applicants  in  applying  for 
assiatance.  Nothing  in  the  program 
information  package  is  intended  to 
impose  any  paperwork,  application 
content,  reporting,  or  performance 
rerpiirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
excead  twenty  (20)  pages  in  length.  The 
Secretary  further  urges  tha  tapplicants 
subnit  only  the  information  that  is 
reqveatML 

(Appiu»aJ  by  the  Office  of  Management  and 
Budget  under  Control  Number  1820-0028) 

Applicable  Regulations:  Regulations 
applicabk  to  this  program  include  the 
following: 

(a)  The  ftnal  regulations  governing  the 
Handicapped  CTtildren's  Early 
Education  nngram  were  published  in 
the  FadacaFR^ter  on  July  tT.  1984,  49 
FR  283Sa  and  will  be  cocfified  at  34  CFR 
Part  309. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGARl  (3<  CFR  Parts  74.  75,  77,  78. 
and  79). 

For Fiatber  Informatian  Contact  Dr. 
Paul  Ackermaa.  Chief,  Program 
Development  Branch,  Special  Education 
Programs,  Department  of  Education,  400 
Maryfand  Avenue,  SW.,  (Switzer 
Building.  Raam4S21).  Washington,  D.C 
20202.  Telephone:  (202)  732-1179. 

(20  U.S.C  1423) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.024:  Handicapped  Children's  Early 
Education  Program] 

Dated:  Octolwr  19-22, 1964. 
TiLBdl. 
Secretary  of  Education. 
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DEPARTMEKT  OF  ENERGY 

Office  of  the  Secratary 

Pantu  Pfaitf  Site;  Record  of  Decieion 

This  Record  of  Decision  has  been 
prepared  pursuant  to  regulations  of  the 
Cooncil  on  Environmental  Quality  (40 
CFR  1505)  and  implementing  procedures 
of  the  U.S.  Department  of  Energy  (45  FR 
20694). 

Dedskai 

The  Deparfment  of  Energy  (DOE)  has 
decided  to  continue  its  nuclear  weapons 
operations  at  the  Pantex  Plant  near 
Amarilk).  Texas,  to  construct  additional 
new  facilities  and  to  refurbish  some  of 
the  existing  faciBties  in  order  to  effect  a 
genera)  upgrading  of  the  nuclear 
weapons  operations  area  and  the  high- 


explosives  development  area.  These 
actions,  which  were  identified  in  the 
preferred  option  in  the  Final 
Environmental  Impact  Statement  (EIS) 
Pantex  Plant  (DOE/EIS-0098)  dated 
October  1983,  are  necessary  to  continue 
to  meet  the  natfonal  defense 
requirements  as  mandated  by 
Presidential  direction  and  congressional 
authorization  and  appropriation. 

Project  Description 

The  Pantex  Plant  is  a  Government- 
owned,  contractor-operated  facility 
located  in  the  high  plains  of  the  Texas 
Panhandle  in  Carson  County, 
approximately  27  kiloinelers  (17  miles) 
northeast  of  downtown  Amaritlo.  Tha 
3,7QO-hectare  (9,100  acre]  plant  is 
surrounded  by  agricultural  land  of  both 
private  and  institutional  ownership.  The 
principal  operations  conducted  at  the 
Pantex  Plant  consist  of:  (1)  Production  of 
new  miclear  weapons:  (2)  maintenance, 
modification,  and  quahty  assurance 
testing  of  nuclear  weapons  already  in 
the  military  stockpile;  and  (3)  retirement 
by  disassembly  of  nuclear  weapons  no 
longer  required  in  the  military  stockpile. 
Research  and  development  work  on 
conventional  high  explosives  to  support 
weapons  design  and  development 
programs  is  also  conducted  at  the 
Pantex  Plant. 

A  detailed  analysis  of  environmental 
impacts  associated  with  the  continuing 
operations  and  the  construction  of 
additional  facilities  at  the  Pantex  Plant 
is  presented  in  the  final  EIS.  The  final 
EIS  analyzes  the  environmental  impacts 
of  the  partial  and/or  total  relocation  of 
the  current  Pantex  operations  to  other 
alternative  sites. 

Description  of  Alternatives 

The  alternatives  considered  and 
analyzed  by  DOE  in  the  final  EIS 
included:  (1)  Continued  Pantex 
operations  and  construction  of  new 
facilities  at  the  present  Pantex  Plant.  (2) 
transferring  partial  or  total  operations  to 
the  formerly  used  Iowa  Army 
Ammunition  Plant  (lAAP)  near 
Burlington,  Iowa,  and  (3)  relocating  all 
of  the  Pantex  Plant  operations  to  the 
DOE'S  Hanford  Site  near  Richland, 
Washington.  Evaluation  of  the  "no 
action"  alternative  is  included  as  part  of 
Alternative  1.  Evaluation  of  terminating 
all  DOE  nuclear  weapons  operations  at 
the  Pantex  Plant  is  included  as  part  of 
the  consideration  of  Alternatives  2  and 
3.  The  alternatives  and  their  respective 
options  which  were  considered  (all 
estimated  costs  are  in  1961  values)  are 
as  follows: 


1.  Pantex  Plant  Alternative 

a.  Option  1.  New  construction  of 
specifically  identified  facilities:  This 
option  assumes  continuing  operations  in 
existing  facilities  and  construction  of  11 
new  projects  at  a  cost  of  $198  million. 

b.  Option  2.  Major  upgrading  of  the 
nuclear  weapons  operations  area  and 
the  high-explosives  development  area: 
This  option  assumes  prior  completion  of 
Option  1  (described  above)  and 
proposes  additional  new  construction 
and  refurbishment  c^  existing  facilities. 
Many  of  the  existing  facilities  would  be 
replaced  by  new  construction  or 
modified  to  accommodate  less 
hazardous  operations.  Estimated  cost 
for  this  option,  including  the  completion 
of  all  work  initiated  under  Option  1,  is 
approximately  $664  million. 

c.  Option  3.  Total  replacement  of  the 
high-explosive  fabrication  area,  the 
nuclear  weapons  assembly/disassembly 
area,  and  the  high-explosives 
development  area:  This  option  assumes 
the  completion  of  substantial  portions  of 
Option!.  Total  cost,  including 
completion  of  some  projects  is  Option  1, 
is  estimated  at  $1,239  million. 

d.  Option  4.  Conduct  operations  m 
existing  facilities  only  (represents  the 
"no  action"  alternative):  This  option 
assumes  continuation  of  current 
operations  at  the  Pantex  Plant  in  the 
existing  facilities  and  those  new 
facilities  already  imder  construction  in 
1982.  Estimated  cost  is  $53  million. 

2.  lAAP  Alternative 

a.  Option  1.  Partial  relocation  of 
nuclear  weapons  operations  from  the 
Pantex  Plant  to  the  lAAP:  This  option 
assumes  the  optimal  reuse  of  the  portion  . 
of  the  LAAP  formerly  used  for  nuclear 
weapons  operations,  with  varying 
degrees  of  refurbishment  and  some  new 
construction,  and  a  portion  of  the  new 
construction  identified  tmder  Pantex 
Plant  Option  1.  Therefore, 
approximately  25  percent  of  the 
projected  workload  would  be  handled  at 
the  lAAP.  and  75  percent  would  be 
handled  at  the  Pantex  Plant.  Estimated 
construction  cost  for  all  work  at  both  the 
Pantex  Plant  and  the  lAAP  would  be 
$216. 

b.  Option  2.  Total  relocafion  of 
nuclear  weapons  operations  from  the 
Pantex  Plant  to  the  lAAP:  This  option 
assumes  total  relocation  of  DOE 
operations  currently  performed  at  the 
Pantex  Plant  to  an  all  new  plant  to  be 
located  in  an  undeveloped  portion  of  the 
lAAP.  The  estimated  cost  for  this  option, 
including  the  decontamination  and 
decommissioning  of  the  Pantex  Plant,  is 
$1,488  million. 
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3.  Hanford  Site  Alternative 

This  alternative  assumes  construction 
of  an  all  new  plant  within  the  DOE's 
Hanford  Site.  This  alternative  would  be 
essentially  identical  to  either  the  lAAP 
Alternative  Option  2  (but  would  merely 
involve  a  different  location)  or  the 
Pantex  Plant  Alternative  Option  3,  with 
the  additional  construction  of  support 
facilities.  The  total  estimated  cost  for 
this  alternative,  including 
decontamination  and  decommissioning 
of  the  Pantex  Plant,  is  $1,552  million. 

Basis  for  Decision 

Requirements  for  nuclear  weapons 
production  are  determined  by  Congress 
and  the  President  as  a  part  of  the  overall 
national  defense  policy.  Since  the  types 
of  operations  performed  at  the  Pantex 
Plant  are  inherent  to  the  production/ 
disassembly  of  nuclear  weapons,  the 
alternative  of  terminating  all  such 
operations,  regardless  of  location,  would 
be  contrary  to  DOE's  mandate  from 
Congress  and  the  President  and, 
therefore,  is  not  considered  acceptable. 

Complete  replacement  of  the  plant's 
facilities  at  the  Pantex  location  (Pantex 
Plant  Option  3)  or  relocation  of  all  the 
plant  operations  to  another  location 
(lAAP  Option  2  and  the  Hanford  site 
alternative]  is  substantially  more 
expensive  than  the  other  alternatives 
considered.  The  net  environmental  and/ 
or  health  benefits  which  would  be 
expected  to  result  from  total 
replacement  or  relocation  of  the  facility 
as  compared  with  the  proposed  action 
are  considered  slight  compared  to  the 
other  alternatives  and  do  not  justify  the 
substantial  additional  cost  that  would 
be  required.  A  decision  to  relocate  part 
of  the  Pantex  Plant  operation  to  another 
location  (LAAP  Option  1)  would  include 
both  direct  reuse  of  existing  facilities 
with  varying  degrees  of  rehirbishment 
and  some  new  construction.  A  portion  of 
the  new  construction  under  Pantex  Plant 
Option  1  is  also  included  in  this  option. 
Under  this  option,  the  Department 
would  not  achieve  the  level  of 
operational  reliability  that  is  afforded 
by  Pantex  Plant  Option  2.  Further,  a 
decision  to  relocate  part  of  the  Pantex 
Plant  operation  to  another  location 
(lAAP  Option  2)  would  result  in  the 
need  to  provide  alternative  replacement 
facilities  for  the  displaced  Army 
operations.  Consequently,  the 
alternative  of  continued  operations  at 
the  Pantex  Plant  is  preferred.  The 
Department  intends  to  pursue 
completion  of  the  Pantex  Plant  Option  2. 
Further  description  of  the  alternatives 
and  pertinent  factors  leading  to  the 
decision  to  continue  nuclear  weapons 


operations  at  the  Pantex  Plant  is 
provided  below. 

Discussion  of  Alternatives 

1.  Pantex  Plant  Alternative.  This 
alternative  included  four  options.  The 
first  three  options  provided  various 
levels  of  operational  reliability  while  the 
fourth  option  provided  for  continuing 
operations  in  existing  facilities  with  no 
further  construction  being  initiated  after 
1982.  The  fourth  option  did  not  provide 
for  improvements  in  operational 
reliabihty  and  did  not  oRer  the  full  level 
of  protection  required  of  new  facilities 
designed  and  constructed  to  current 
standards/criteria.  No  significant 
adverse  environmental  impacts  are 
being  generated  as  a  result  of  current 
normal  operations,  which  include 
directly  related  transportation  functions. 
Nor  are  any  significant  adverse  impacts 
foreseen  as  a  result  of  construction 
activities  and/or  normal  operations 
associated  with  Options  1,  2,  or  3. 
Construction  work  force  requirements 
for  any  of  the  Pantax  Plant  options 
could  be  met  locally,  and  no  significant 
adverse  effects  on  community  resources 
would  be  expected.  The  extreme  case, 
total  plant  replacement  (Option  3), 
would  result  in  peak  annual 
construction  payrolls  of  around  $64 
million  and  an  increase  in  retail  sales 
for  the  area  of  1.9  percent  above  current 
totals. 

The  only  accidents  that  were  found  to 
be  credible  and  which  could  cause  a 
significant  impact  on  the  environment 
are  an  aircraft  crash  into  a  plant  facility 
containing  nuclear  weapons,  a  tornado, 
or  an  operational  accident.  Such 
accidents  could  result  in  offsite 
contamination  by  radioactive  materials 
due  to  the  detonation  of  conventional 
high  explosives  in  the  proximity  of 
radioactive  rtiaterials.  These  accidents 
are  credible  for  all  options  except  for 
Options  2  and  3  and  where  the 
enhanced  strength  of  the  new  structures 
makes  the  tornado  accident  incredible. 
While  overall  risks  are  low,  potential 
aircraft  crashes  account  for  the  largest 
portion  of  the  overall  likelihood  for  such 
an  event.  Operational  accidents  which 
could  cause  such  an  event  have  the 
smallest  chance  of  occurring,  about  one 
chance  in  a  million  per  year  of  plant 
operation. 

Only  two  types  of  potential  Pantex 
Plant-related  transportation  accidents 
that  could  release  radioactive  material 
and  result  in  radiation  exposure  to  the 
public  were  found  to  be  credible:  the 
crash  of  an  aircraft  carrying  tritium- 
containing  components  and  a  plutonium 
release  from  the  crash  of  a  safe-secure 
trailer  with  a  loaded  fuel  tanker  truck 
which  results  in  a  long-burning  Hre. 


Neither  of  these  were  considered  to 
constitute  a  significant  environmental 
occurrence,  the  first  because  of  its  low 
consequence  and  the  second  because  of 
its  low  probabihty. 

Potential  transportation  accidents 
involving  shipments  of  conventional 
high  explosives  or  fuel  were  found  to 
have  possibilities  of  occurrence  ranging 
from  1  chance  in  300  per  year  (aircraft 
carrying  high  explosives),  down  to  1 
chance  in  20,000  per  year  (truck  carrying 
gasoline  or  diesel  fuel).  The  Pantex 
Plant-related  contribution  to  overall 
risks  of  truck  explosives  shipments  in 
the  United  States  is  no  more  than  0.01 
percent 

2.  lAAP  Alternative.  The  alternative 
included  two  options.  The  first  option 
provided  for  partial  relocation  (25 
percent)  of  the  operations  currently 
conducted  at  the  Pantex  Plant  to  lAAP. 
The  second  plan  provided  for  a  total 
relocation  of  all  Pantex  Plant  operations 
to  the  LAAP. 

If  a  partial  or  total  relocation  of  the 
workload  from  the  Pantex  Plant  to  the 
LAAP  were  to  occur,  the  environmental 
impacts  of  normal  operations,  which 
include  directly  related  transportation 
functions,  at  the  new  site  would  be 
similar  to  the  impacts  of  normal 
operations  under  Pantex  Plant 
Alternative  Options  1.  2,  or  3. 

The  largest  impact  from  the  partial  or 
total  relocation  of  the  workload  to  lAAP 
would  be  socioeconomic  in  nature.  The 
permanent  LAAP  work  force  would  be 
increased  by  about  1,000  to  2,800 
workers  having  annual  payrolls  of  $37  or 
$96  million,  for  partial  or  total 
relocation,  respectively.  Complete 
relocation  to  the  lAAP  would  result  in 
the  loss  of  a  comparable  number  of  jobs 
and  economic  impact  in  the  Amarillo 
area. 

As  with  the  Pantex  Plant  alternative, 
no  significant  adverse  impacts  resulting 
from  construction  are  expected  with  the 
postulated  partial  or  total  relocation  of 
operations  to  the  LAAP.  The  extreme 
case  (i.e.,  total  relocation]  would  result 
in  a  peak  annual  construction  payroll  of 
$79  million  and  an  increase  in  retail 
sales  for  the  Burlington  area  of  about  6 
percent  above  current  levels. 

The  only  credible  events  at  LAAP  that 
could  potentially  lead  to  a  significant 
o^site  release  of  radioactive  materials 
would  occtir  as  a  result  of  an  accidential 
detonation  of  conventional  high 
explosives  in  the  proximity  of 
radioactive  materials,  due  either  to  an 
aircraft  crash  or  an  operational 
accident  This  would  apply  equally  for 
either  of  the  lAAP  options.  Potential 
aircraft  crashes  constitute  the  largest 
part  of  the  overall  risk  of  any 
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radioactiv*  nwtcriai  disperaing 
acddcnts  for  both  optiont. 

3.  Haaford  Site  Alternative.  This 
altimative  invohred  •  total  relocation  of 
the  Pantex  Plant  operations  to  the 
Hanford  Site.  The  environmental 
impacta  of  nomal  operations,  including 
diriecdy  related  transportation  functions 
at  tbe  Hanford  facility,  would  be  no 
greater  than  those  projected  under  the 
Pantex  Alternative  Opbon  3.  The  largest 
impact  of  complete  relocation  to  an  all 
new  plant  at  the  Hanford  Site  would  be 
socioeconomic  in  nature  because  the 
permanent  work  force  would  decrease 
by  about  2,400  workers  at  the  Pantex 
Plant  and  increase  comparably  at  the 
Hanford  Site.  Total  annual  construction 
payrolls  at  Hanford  would  be  expected 
to  range  between  $70  milHon  and  S83 
million,  with  retail  sales  in  the  area 
projected  to  rise  around  4  percent  above 
current  totals.  Construction  labor  work 
force  requirements  could  be  met  locally. 

The  only  credible  event  that  could 
potentially  lead  to  a  radioactive 
material  dispersing  accident  under  the 
Hanford  alternative  would  be  from  an 
operational  accident  Aircraft  crashes 
were  found  not  to  constitute  a  credible 
initiating  event  for  such  accidents 
because  of  the  lower  flight  frequencies 
over  the  area  phis  the  enhanced  facility 
designs.  The  likelihood  of  a 
transportation-related  accident  that 
could  release  radioactive  materials 
would  be  approximately  doubled 
because  of  the  greater  distances  being 
traveled  between  Hanford  and  the  rest 
of  the  country. 

Discussion  of  Environmentally  Preferred 
Altemativ«<s) 

The  termination  of  all  Pantex  Plant 
operations  is  not  considered  acceptable 
because  it  would  not  allow  DOE  to  meet 
its  defense  responsibilities  as  mandated 
by  Presidential  or  congressional 
dictates.  All  options  considered  for  all 
alternative  sites  would  produce 
insigniHcant  impact  on  the  environment 
during  normal  operations  (including 
plant  operations  and  offsite 
transportation).  From  this  standpoint 
alone,  all  alternatives  proposed  are 
environmentally  acceptable.  The 
primary  differences  in  impacts  are 
socioeconomic,  reflecting  the  costs  and 
labor  requirements  associated  with  the 
construction  efforts.  While  operational 
impacts  considered  for  all  options  and 
sites  would  have  acceptable  impacts,  an 
all  new  plant  at  any  of  the  three 
alternative  locations  would  be 
preferable  in  terms  of  improved 
operational  reliability,  worker  safety, 
and  further  lessening  the  potential  risk 
of  a  radioactive  material  releasing 
accident.  Operational  reKabihty  and 


protection  are  also  factors  in 
considering  the  benefits  of  upgrading 
existing  facilities  and  signii^cant  new 
construction.  When  considering  an 
accidental  release  of  radioactive 
materials,  the  Hanford  located  would  be 
the  most  desirable  environmentally 
because  consequences  to  the  public 
would  be  least.  However,  the 
incremental  increases  in  costs  for  any  of 
these  options  are  substantial  (ranging 
from  a  $575  million  premium  to  build  an 
all  new  plant  at  Pantex  (Option  3)  to  an 
$888  million  premium  to  build  a  new 
facility  at  Hanford)  when  compared  to 
the  Option  2  cost  of  the  major  upgrading 
for  the  Pantex  Plant  main  productions 
and  development  areas. 

Mitigation  Measures 

Various  mitigation  measures  were 
investigated  by  the  DOE  during 
preparation  of  the  EIS.  The  mitigation 
measures  investigated  fell  into  two 
categories:  those  that  could  further 
reduce  the  impact  from  normal 
operations  and  those  that  could  reduce 
the  probablility  or  consequences  of 
potential  accidents. 

Those  high-explosive  test-Hre  shots 
involving  both  beryllium  and  depleted 
uranium  are  now  conducted  in  an 
Interim  Test  Fire  Facility  to  control 
emissions  such  that  there  are  no 
measurable  releases  of  these  materials 
to  the  environment.  A  permanent 
Containment  Test  Fire  Facility  is 
currenUy  planned  as  an  FY  1968  budget 
item  and  provides  for  containment  of  all 
emissions  from  all  high-explosive  test 
shots  involving  either  beryllium  or 
depleted  uranium. 

A  new  Universal  Pilot  Plant  has  been 
designed  which  will  reduce  the  volume 
of  waste  solvents  through  recycling. 
There  is  a  high  probability  of  funding  for 
a  construction  start  in  FY  1985.  In 
addition,  a  hquid/solid  waste 
incinerator  is  planned  as  FY  1985 
general  plant  project  for  disposing  of 
those  contaminated  solvents  that  are  not 
capable  of  being  recycled. 

Existing  weapon  assembly  cells, 
commonly  referred  to  as  Gravel  Gerties, 
will  be  retrofitted  to  prevent  the 
potential  failure  of  the  equipment  doors 
in  case  of  an  accidental  detonation.  The 
retrofit  of  the  doors  includes  the 
installation  of  additional  structural 
members  and  improved  seals  around  the 
doors  to  minimize  leakage.  The 
modification  includes  the  installation  of 
blast  valves  which  will  automatically 
close  and  latch  in  the  closed  position  in 
case  of  an  accidental  detonation. 

All  new  Gravel  Gerties,  currently 
under  construction,  wilt  utilize  the 
"retrofit"  designs. 


Residues  collected  from  mthtary 
nuclear  weapons  accidents  which  were 
being  temporarily  held  at  the  Pantex 
Plant  awaiting  final  disposition  have 
been  shipped  to  the  Nevada  Test  Site  for 
final  disposal.  This  action  was 
completed  in  early  1984. 

In  an  effort  to  further  reduce  the 
potential  for  release  of  radioactive 
materials  from  accidents  induced  by 
aircraft  crashes,  the  DOEhas  worked 
closely  with  the  Federal  Aviation 
Administration  (FAA)  to  effect 
measures  that  would  lessen  the 
probability  of  a  potential  crash.  One  of 
the  low-altitude  airways  resulting  in 
plant  overflights  has  already  been 
eliminated.  If  all  overflight  airways  were 
maintained  at  a  minimum  of  10 
kilometers  from  areas  containing 
nuclear  explosives  and  certain  takeoff 
and  landing  patterns  from  the  Amarillo 
Airport  that  produce  flights  over  these 
areas  were  eliminated,  the  likelihood  of 
radioactive  materials  being  released  due 
to  an  aircraft  crash  into  the  facility 
would  be  reduced  significantly.  This 
objective  could  be  achieved  by:  (1) 
Elimination  of  the  instrument  landing 
system  back  course,  and  (2)  the 
installation  of  a  secondary  Vortac  to 
divert  ovorflying  traffic  away  from 
Pantex.  The  first  of  these  will  be 
accomplished  by  FAA  improvements  to 
the  instrument  landing  system 
scheduled  to  start  in  mid-1984.  The  cost 
to  accomplish  these  efforts  would  be 
small  compared  to  the  cost  of  obtaining 
comparable  protection  through 
enhanced  plant  construction  designs. 
Since  aircraft  overflights  constitute  the 
dominant  risk,  the  DOE  intends  to 
continue  interactions  with  the  FAA  to 
implement  the  most  effective,  practical 
changes  that  could  further  reduce  the 
risk  of  potential  aircraft-related 
accidents  without  disrupting  and/or 
imposing  other  risks  to  normal  aircraft 
operations  in  the  area. 

Various  assessments  of  potential 
ground  transportation  accidents  that 
could  result  in  the  release  of  radioactive 
materials  from  nuclear  weapons  under 
DOE  control  reflected  very  low 
probabilities  of  occurrence.  Any  benefits 
by  implementing  additional  measures 
would  be  far  outweighed  by  the  cost  of 
implementation.  Consequently,  no 
further  mitigation  measures  for  DOE- 
controUed  ground  transportation 
functions  are  being  proposed. 

Conclusion 

From  the  standpoint  of  worker  safety 
and  risk  of  an  accident  that  would 
produce  a  release  of  radioactive 
materials,  an  all  new  plant  as  proposed 
for  each  of  the  alternative  sites  would 


be  the  optimal  choice.  However,  for 
significantly  lower  costs,  a  aiajor 
upgrade  of  existing  facilities,  including 
new  construction,  will  provide  improved 
operational  reliability  and  protection. 
Consequently,  an  all  new  facility  at  any 
of  the  three  alternative  locations  was 
eliminated  due  to  cost  considerations. 

From  the  standpoint  of  environmental 
impact  from  normal  operations 
(including  offsite  transportation  and  the 
risk  of  an  accident-producing  release  of 
radioactive  materials,  there  is  little 
difference  between  existing  operations 
at  Pantex  and  partial  relocation  to 
lAAP.  However,  Pantex  Plant  Option  2 
provided  a  greater  degree  of  operational 
reliability  and  protection  than  the 
partial  relocation  to  lAAP  option. 

The  current  construction  criteria  for 
saf(;ty  can  be  attained  for  all  facilities  at 
the  Pantex  Plant  by  implementation  of 
Option  2.  Therefore,  this  option  is 
selected  as  the  DOE  goal  for  the  Pantex 
Plant.  The  implementation  of  this  goal 
will  proceed  based  on  receipt  of 
congressional  funding  authorizations.  In 
recognition  of  the  fact  that  aircraft 
crashes  into  the  Pantex  facility  pose  the 
predominant  threat  for  a  radioactive 
materials  release  beyond  the  plant 
boundaries,  the  DOE  will  continue 
working  with  the  FAA  to  divert  airways 
away  from  the  Pantex  Plant. 

Dated:  October  17. 1984. 
Approved: 
WUUam  W.  Hoover, 

Assistant  Secretary  for  Defense  Programs. 

(FR  Doc.  84-28429  Filed  10-28-84:  a'45  am] 
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Certification  of  th«  Radiological 
Condition  of  the  Former  Site  of  the 
Radioactive  Liquid  Waste  Treatment 
Plant  (TA-45)  and  Effluent  Receiving 
Areas  of  Acid,  Pueblo,  and  Los  Alamos 
Canyons,  Los  Alamos,  NM 

agency:  Office  of  Terminal  Waste 
Disposal  and  Remedial  Action. 
Department  of  Energy. 
action:  Notice  of  Certification. 

summary:  The  Department  of  Energy 
has  completed  radiological  surveys  of 
and  taken  remedial  actions  to 
decontaminate  the  former  site  of  the 
radioactive  liquid  waste  treatment  plant 
(TA-45),  Los  Alamos  National 
Laboratory,  Los  Alamos,  New  Mexico. 
The  site  contained  low  levels  of 
radioactive  material  deposited  during 
the  period  when  the  Laboratory  was 
operated  under  contract  to  the 
Manhattan  Engineer  District  and  the 
Atomic  Energy  Commission.  The 
Department,  through  the  Office  of 


Terminal  Waste  Disposal  and  Remedial 
Action,  has  issued  die  following 
statement: 

Statement  of  Certification:  Fonnar  Site 
of  the  Radioactive  Liquid  Waste 
Treatment  Plant  (TA-45)  and  Effluent 
Receiving  Areas  of  Acid,  Pueblo,  and 
Los  Alamos  Canyons 

The  Office  of  Terminal  Waste 
Disposal  and  Remedial  Action  has 
reviewed  the  radiological  data  obtained 
following  remedial  action  at  the  former 
site  of  the  TA-45  treatment  plant  and 
effluent  receiving  areas,  Los  Alamos, 
New  Mexico.  Based  on  this  review  and 
earlier  radiological  surveys,  the 
Department  of  Energy  has  certified  that 
the  former  TA-45  plant  site  and 
associated  areas  of  Acid.  Pueblo,  and 
Los  Alamos  Canyons  are  in  compliance 
with  all  applicable  decontamination 
criteria  and  standards.  This  certification 
of  compliance  provides  assurance  that 
unrestricted  use  of  any  of  these  areas 
will  result  in  no  radiological  exposure 
above  appUcable  criteria  and  standards 
to  members  of  the  general  public  or  to 
site  occupants.  Accordingly,  the  site  is 
released  from  the  Formerly  Utilized 
Sites  Remedial  Action  Program. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.E.  Baublitz,  Director,  Division  of 
Remedial  Action  Projects,  Office  of 
Terminal  Waste  Disposal  and  Remedial 
Action,  U.S.  Department  of  Energy, 
Washington,  D.C.  20545.  (301)  353-5272. 
SUPPLEMENTARY  INFORMATION:  The 

Department  of  Energy  has  established  a 
program  to  characterize  and,  where 
necessary,  correct  the  radiological 
conditions  at  sites  formerly  used  by  the 
Army  Corps  of  Engineers'  Manhattan 
Engineer  District  and  the  Atomic  Energy 
Commission  during  the  early  years  of 
nuclear  research,  development,  and 
production.  The  ultimate  objective  of  the 
program  is  to  ensure  that  formerly 
utilized  sites,  and  any  associated 
properties  in  their  vicinity,  can  be 
certified  within  current  radiological 
guidelines  and  applicable  standards 
established  to  protect  the  general  pubhc 
The  former  site  of  the  radioactive  liquid 
waste  treatment  plant  (TA-45)  and  the 
natural  drainage  areas  of  Acid,  Pueblo, 
and  Los  Alamos  Canyons  that  received 
radioactive  liquid  effluents  are  two  of 
these  sites. 

Acid  Canyon  served  as  the  discharge 
area  for  radioactive  liquid  wastes 
resulting  from  research  and  processing 
operations  associated  with  nuclear 
weapons  development  at  the  Los 
Alamos  National  Laboratory.  Beginning 
in  late  1943  or  early  1944,  untreated 
wastes  were  discharged  to  Acid 


Canjron,  whidi  drains  faito  Pueblo 
Canyon,  then  into  Los  Alamos  Canyon, 
and  finally  to  the  Rio  Grande.  From  June 
1951  until  May  1964,  a  treatment  plant 
known  as  TA-45  processed  varying 
fractions  of  the  liquid  wastf  being 
produced  before  discharge  to  the 
canyons,  removing  plutonium  and  other 
radionuclides.  Discharges  to  Acid 
Canyon  were  discontinued  in  June  1964. 
TA-45  was  dismantled  in  late  1966  and 
decontamination  work  in  Acid  Canyon 
continued  until  June  1967,  when  these 
areas  were  deemed  sufficiently  free  of 
contamination  for  unrestricted  use. 

in  1976,  the  Energy  Research  and 
Development  Administration  identified 
the  Acid/Pueblo  Canyon  site  as  one  of 
the  locations  to  be  re-evaluated  under 
the  Formerly  Utilized  Sites  Remedial 
Action  Program.  Soil  samples  taken  by 
Los  Alamos  National  Laboratory  during 
a  survey  in  1976-1977  indicated  that  two 
small  areas  were  contaminated  with 
plutonium  to  unacceptable  levels:  near 
the  former  site  of  a  vehicle 
decontamination  facility  and  at  the 
outfall  of  the  untreated  waste  lines. 
Excavation  and  disposal  of 
contaminated  material  was  completed  in 
September  1982.  Based  on  the  results  of 
soil  samples  taken  at  the  completion  of 
the  remedial  action,  the  Director  of  the 
OfHce  of  Terminal  Waste  Disposal  and 
Remedial  Action  certified  that 
radiological  conditions  at  the  site  are 
now  consistent  with  the  criteria 
established  for  the  remedial  action  and 
that  unrestricted  use  presents  no 
radiological  hazards  to  the  general 
public  or  to  site  occupants.  Accordingly, 
the  site  is  released  from  the  Formerly 
Utilized  Sites  Remedial  Action  Program. 

These  findings  are  supported  by  the 
Department  of  Energy  "Certification 
Docket  for  the  Former  Site  of  the 
Radioactive  Liquid  Waste  Treatment 
Plant  (TA-45)  and  the  Effluent  Receiving 
Areas  of  Acid,  Pueblo  and  Los  Alamos 
Canyons.  Los  Alamos,  New  Mexico." 
The  dockets  will  be  available  for  review 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday  (except  Federal 
holidays),  in  the  Department  of  Energy 
Public  Document  Room  located  in  Room 
lE-190  of  the  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington.  D.C 

Dated:  August  28, 1984. 

F£.  Coffman, 

Director,  Office  of  Terminal  Waste  Disposal 
and  Remedial  A  ction. 

(FH  Doc.  •4-2MU  Filed  10-2fr-M:  8:46  am) 
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Economic  Regulatory  Administration 

New  Engtand  Power  Pool;  Application 
tar  Authorization  To  Transmit  Electric 
Energy  to  a  Foreign  Country 

AQENCv:  Economic  Regulatory 
Administration,  Energy. 
ACTION:  Notice  of  Application  in  PP- 
76EA  for  Authorization  to  Transmit 
Electric  Energy  to  Canada. 


;  The  New  England  Power  Pool 
(NEPOOL)  has  filed  an  application  with 
the  Economic  Regulatory  Administration 
[ERA)  for  authorization  to  export 
electric  energy  to  Canada  pursuant  to 
section  202(e)  of  the  Federal  Power  Act. 
FOM  niRTNEII  INFORMATION  CONTACT 
Caret  l3omstein,  Office  of  Fuels 
Programs,  RG-42,  U.S.  Department  of 
Energy,  Room  GA-033,  Forrestal 
Building,  1000  Independence  Ave., 
SW..  Washington,  D.C.  20585.  (202) 
252-5935 
Use  Courtney  Howe,  Office  of  General 
Counsel,  GC-41.  U.S.  Department  of 
Energy,  Room  6A-167,  Forrestal 
Building,  1000  Independence  Ave., 
SW..  Washington.  D.C.  20585,  (202) 
252-2900. 
SWrLEMENTARY  INFOIIMATION:  On 

September  11, 1984,  NEPOOL  filed  an 
apphcation  with  the  ERA  for 
authorization  to  export  electric  energy 
to  Canada  pursuant  to  section  202(e)  of 
the  Federal  Power  Act  (16  U.S.C. 
624a(e)). 

According  to  the  application  NEPOOL 
requests  authorization  to  export 
electrical  energy  at  levels  up  to  725 
megawatt  hours  per  hour  to  Hydro- 
Quebec  during  periods  of  light  load  in 
the  New  England  area.  At  such  times 
NEPOOL  would  be  able  to  generate  this 
enei^  from  relatively  cheap  coal  and 
nuclear  plants.  The  electric  energy 
would  be  stored  in  Hydro-Quebec's 
hydroelectric  system  and  recalled  by 
NEPOOL  when  NEPOOL  was 
experiencing  heavy  load  demands. 
Details  of  the  "energy  banking" 
agreement  were  made  part  of  the 
applicant's  filing. 

The  transmission  facilities  to  be  used 
to  export  electricity  consist  of  a 
proposed  ±450  kV  direct  current 
transmission  line  running  from  a 
converter  terminal  in  Moroe,  New 
Hampshire,  through  Vermont,  to  a 
converter  terminal  in  Sherbrooke, 
Quebec.  The  facilities  in  New 
Hampshire  will  be  constructed,  owned, 
and  maintained  by  New  England 
Electric  Transmission  Corporation;  the 
facilities  in  Vermont  by  Vermont 
Electric  Transmission  Company.  Inc.; 
and  the  facilities  in  Quebec  by  Hydro- 
Quebec.  The  application  for  the 


transmission  line  was  filed  in  ERA 
Docket  No.  PP-76  by  the  Vermont 
Electric  Company  on  December  11, 1981 
(47  FR  5455). 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  to  export 
electric  energy  in  PP-76EA  should  file  a 
petition  to  intervene  or  protest  with  the 
Economic  Regulatory  Administration. 
Room  GA-033,  Forrestal  Building, 
Washington,  D.C.  20585,  in  accordance 
with  §§  385.211  or  385.214  of  the  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214). 

Any  such  petitions  and  protests 
should  be  filed  on  or  before  November 
15, 1984.  Protests  will  be  considered  by 
ERA  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  DOE  and  will,  upon  request, 
be  made  available  for  public  inspection 
and  copying  at  the  DOE  FOI  Reading 
Room,  Room  lE-190,  Forrestal  Building, 
Washington.  D.C,  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday. 

Issued  in  Washington,  D.C,  on  October  22. 
1984. 

James  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc.  ai-Z8S12  Filsd  10-2B-M:  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER85-40-000] 
Carolina  Power  &  Light  Co^;  Filing 

October  23. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  12, 1984, 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  supplements 
to  its  Service  Agreements  with  fourteen 
Electric  Membership  Corporations.  The 
supplements  reflect  the  provisions  for 
the  installation  of  additional  metering 
facilities  to  provide  metering  pulse 
information  at  specific  Points  of 
Delivery 

Brunswick  EMC 

Prospect  230  KV 
South  Whiteville  115  kV 
Wilmington  115  kV 

Carteret-Craven  EMC 

Atlantic  Beach  115  kV 
Havelock  115  kV 
Newport  115  kV 


Central  EMC 

Manchester  115  kV 
Siler  city  115  kV 

Halifax  EMC 

Wise  kV 

Markers  Island  EMC 

Harkers  Island  33  kV 

Haywood  EMC 

South  Clyde  115  kV 

Jones-Onslow  EMC 

Eagles  Nest  115  kV 
Folkstone  115  kV 
lacksonville  East  115  kV 
Piney  Green  115  kV 

Lumbee  River  EMC 

Laurinburg  23  kV 
West  Lumberton  115  kV 

Pee  Dee  EMC 

East  Rockingham  23  kV 
North  Rockingham  23  kV 
South  Ellerbe  23  kV 
Wadesbro  Breaker  Station  23  kV 
Wadesbro  Reactor  Station  12  kV 

Piedmont  EMC 

Roxboro  115  kV 

Randolph  EMC 

Eastwood  115  kV 
Ulah  115  kV. 

South  River  EMC 

Hall's  Pond  115  kV 
Manchester  115  kV 
Wade  115  kV 

TidelandEMC 

Bayboro  23  kV 
Edwards  115  kV 

Tri-County  EMC 

Dudley  115  kV 
Komegay  115  kV 
LaGrange  115  kV 

Pee  Dee  EMC's  Roberdell  23  kV  and 
North  Rockingham  23  kV  distribution 
lines  points  of  delivery  are  being 
cancelled.  The  load  served  at  these 
points  of  delivery  was  transferred  to  the 
secondary  bus  of  CP&L's  Rockingham- 
Aberdeen  230  kV  substation,  which 
point  of  delivery  will  be  known  as  North 
Rockingham. 

Lumbee  River  EMC's  Fairmont  12  kV 
point  of  delivery  is  being  cancelled.  The 
load  served  from  this  point  of  delivery 
was  transferred  td  Lumbee  River  EMC's 
Hog  Swamp  115  kV  point  of  delivery. 

The  above  supplements  are  proposed 
to  be  effective  sixty  days  after  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  with  the  Federal 

Energy  Regulatory  Commission,  8125 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  365,211, 
385.214].  All  such  motions  or  protests 
should  be  Hied  on  or  before  November  5, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  proteatants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phnnb, 
Secretary. 

|FR  Doc  84-28490  Filed  ia-»-S4:  «:48  (nl 
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[Docket  Na  CPB4-45-001  ] 

Columbia  Gas  Transmisaion  Coip^ 
AmendnMnt  to  Request  Under  Blanket 
Authorization 

October  Z4, 1984. 

Take  notice  that  on  October  4, 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-45-001  a  request  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  {18  CFR  157.205)  for 
authorization  to  continue  to  transport 
natural  gas  on  behalf  of  Vulcan 
Materials  Company,  Metal  Division 
(Vulcan),  under  the  certificate  issued  in 
Docket  No.  CP83-76-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Columbia  proposes  to  continue 
transporting  up  to  500  million  Btu 
equivalent  of  natural  gas  per  day  for  use 
in  Vulcan's  Sparrows  Point,  Maryland, 
plant  through  June  30, 1985,  instead  of 
September  9, 1984,  termination  date 
authorized  in  Docket  No.  CP84-45-000 
under  the  prior  notice  procedure  by 
nptice  issued  December  27, 1983.  It  is 
stated  that  in  all  other  respects  the 
transportation  would  remain  the  same 
as  authorized  in  Docket  No.  CP84-45- 
000. 

Any  person  of  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 


Gas  Act  (18  CFR  157.206)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  af 
the  NatuTEil  Gas  Act 
Kennetii  F.  Plumb, 
Secretary. 

(FR  Ooc  S4-2M»1  Filsd  10~»-M:  S:45  ust 
WLUNO  COOC  t7t7-«1-M 


[Docket  No.  ER«5-4«-000} 
Florida  Power  Corp,;  FMng 

October  24, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  15, 1984, 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  Service 
Schedule  F  providing  for  assured 
capacity  and  energy  interchange  service 
between  Florida  Power  and  the  City  of 
Kissimmee,  Florida.  Florida  Power 
states  that  Service  Schedule  F  it 
submitted  for  inclusion  as  a  supplement 
to  the  existing  contract  for  interchange 
service  between  Florida  Power  and  the 
City  of  Kissimmee,  designated  as 
Florida  Power's  Rate  Schedule  FERC 
No.  94. 

Florida  Power  requests  that  Service 
Schedule  F  be  permitted  to  become 
effective  October  15, 1984.  and  therefore 
requests  waiver  of  the  sixty  day  notice 
requirement. 

Copies  of  this  filing  have  been  served 
upon  the  City  of  Kissimmee  and  the 
Florida  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  6, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fiUng  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
KenDeth  F.  Phnnb, 
Secretary. 

|FK  Doc  M-2a4S2  Ptiad  10-»-M:  MS  ami 
WLUNQ  COOC  «717-«1-« 


(Docket  No.  ES83-62-<»11 

Gulf  States  UtiMtes  Co,; 
Application 


October  24. 1984. 

Take  notice  that  on  October  12, 1984, 
Gulf  States  Utihties  Company, 
(Applicant)  filed  an  amended 
application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
section  204(a)  of  the  Federal  Povrer  Act. 
seeking  authorization  (!)  to  increase 
fi-om  $285.00a000  to  $304,500000  the 
amount  of  pollution  control  revenue 
bonds  to  be  issued  by  the  Parish  of  West 
Feliciana,  State  of  Louisiana,  which  the 
Applicant  is  authorized  to  secure 
through  the  execution  of  one  or  more 
Guaranty  Agreements  and/or  the 
issuance  of  First  Mortgage  Bonds  and  far 
the  delivery  of  bank  letters  of  credit  and 
(ii)  to  enter  into  leese,  purchase  or 
reimbursement  and  other  agreements 
related  thereto. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  13, 1984.  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C,  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.11  or  385.214). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceedings.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Conunission  and 
available  for  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  S4-2SW4  Pilad  lO-lB-M:  MS  *■) 
BIUJNO  COOC  (TIT-OI-M 

[Docket  Na  ERSS-46-000] 
Idaho  Power  Co.;  Filing 

October  24, 1984. 

The  filing  Company  submits  the 
following: 
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Take  notice  that  on  October  15, 1984, 
Idaho  Power  Company  (Idaho)  tendered 
for  Tiling  in  comphance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978,  a  summary  of  sales 
under  the  Company's  1st  Revised  FERC 
Electric  Tariff,  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  August,  1984,  along  with  cost 
justiHcation  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 

Utah  Power  ft  Lisht  Company — Supplement 

34 
Sierra  FiiCific  Power  Company — Siipplement 

30 
Portland  General  Electric  Company — 

Supplement  27 
Southern  California  Edison  Company — 

Supplement  21 
San  Diego  Gas  &  Electric  Company — 

Supplement  17 
Washington  Water  Power  Company — 

Supplement  22 
Montana  Power  Company — Supplement  31 
Los  Angeles  Water  ft  Power  Company — 

Supplement  18 
Pacific  Gas  and  Electric — Supplement  2 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  6. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannelfa  F.  Plumb, 
Secretary. 

pit  Doc.  M-2S4a3  nied  10-2B-S4:  8:46  ami 

■UNO  cooc  srir-oi-M 


(Docket  Na  EL85-2-000] 

KP  Divertified  Investors,  Inc.,  Petition 
for  Dedaratoiy  Order 

October  24. 1964. 

Take  notice  that  on  October  5. 1984. 
KP  Diversified  Investors.  Inc.  (KP) 
submitted  for  filing  its  Petition  for  a 
Declaratory  Order  pursuant  to  Rule 
207(a)(2)  of  the  Commission's  Rules  of 
Practice. 

KP  seeks  a  declaration  by  the 
Commission  that  the  ownership  by 
electric  utility  companies,  electric  utility 
holding  companies  or  their  subsidiaries 
of  entirely  passive,  indirect,  limited 


partnership  Interests  in  congeneration  or 
small  power  production  facilities  under 
the  particular  circumstances  described 
in  the  Petition  would  not  affect  the 
qualifying  status  of  such  facilities  under 
Section  201  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
16, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Due.  84-284il5  Filed  10-26-84:  Mi  om] 
BILLINQ  COOE  6717-01-M 


[Docket  No.  ER85-43-O00I 
Louisiana  Power  &  Light  Co.;  Filing 

October  23, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  12, 1984, 
Louisiana  Power  Ik  Light  Company 
(LP&L)  tendered  for  filing  an  Agreement 
dated  October  3, 1984  providing  for  the 
transmission  of  up  to  5  MW  of  power 
and  energy  to  the  City  of  Minden, 
Louisiana  from  the  City  of  Lafayette, 
Louisiana  (City). 

LP&L  requests  waiver  of  the  notice 
requirements  in  order  to  permit 
transmission  ser\'ice  to  commence  on 
October  1, 1984. 

Copies  of  this  filing  have  been  served 
upon  the  City  of  Lafayette.  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  and 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  5, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  B4-2Mee  Filed  10-2ft-M:  8:45  am| 
BlUmO  CODE  e717-01-M 


(Docket  No.  ER85-49-0001 
Montaup  Electric  Co.;  Filing 

October  24. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  16. 1984. 
Montaup  Electric  Company  (Montaup) 
tendered  for  filing  an  amendment  of  a 
Unit  Sales  Contract  between  Montaup 
and  North  Attleborough  EJ^:tric 
Department  (North  Attleporough)  for  the 
sale  of  capacity  and  energy  from  Canal 
Unit  No.  2  (FERC  Rdte  Schedule  No.  72). 
The  amendment  extends  this  unit  sale 
for  a  four-year  period  beginning 
November  1,  1984.  The  percentage 
(0.5137%)  remains  the  same  as  in  the 
original  Agreement.  The  capacity  charj^e 
is  $4.48  per  kilowatt  per  month. 

Waiver  of  the  60  day  notice 
requirement  is  requested  to  enable  the 
transaction,  and  the  associated 
economic  benefits  to  both  parties,  to 
commence  on  the  agreed  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Wenhington, 
D.C.  20426,  in  accordance  with  Pules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  3f.5.211). 
All  such  motions  oi  protests  should  be 
filed  on  or  before  November  7. 1984. 
Protests  will  be  considered  bv  the 
Commission  in  dete'-mining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  pf.rties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Bog.  04-29497  Filed  I0-28-M:  ft4S  am) 
MLUNQ  COOE  S717-01-« 


[Docket  No.  ER85-50-000] 

New  York  State  Electric  &  Gas  Corp^ 
Filing 

October  24. 1964. 
The  filing  Company  submits  the 


following: 


Federal  Register  /Vol.  49,  No.  210  /  Monday.  October  29,  1984  /  Notices 


43497 


Take  notice  that  on  October  16, 1J»R4, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG)  tendered  for  filing 
a  rate  schedule,  a  revision  to  its 
Interchange  Agreement  with  the 
Rochester  Gas  &  Electric  Corporation 
(RG&E).  The  original  agreement 
provides  for  the  interchange  of  electric 
energy  between  NYSEG  and  RG&E  at 
the  tranmission  level  at  various 
interchange  points  where  the  systems  of 
the  respective  companies  meet.  The  rate 
set  forth  in  the  agreement  provided  that 
the  net  sale  of  energy  in  any  hour  be 
made  at  the  seller's  incremental  cost 
plus  one  mill  per  KWH.  Under  the 
revised  agreement,  the  net  purchaser  in 
one  month  would  return  to  the  supplying 
party  an  equivalent  amount  of  energy 
during  the  calendar  month  immediately 
following  the  month  of  supply.  Service 
under  this  agreement  commenced  on 
January  1, 1984  and  is  to  continue  until 
terminated  by  either  party  upon  one 
year's  prior  written  notice. 

NYSEG  requests  that  the  60  day  filing 
requirement  be  waived  and  that  Janaury 
1, 1984  be  allowed  as  the  effective  date 
of  the  filing. 

NYSEG  has  filed  a  copy  of  this  filing 
with  Rochester  Gas  &  Electric 
Corporation  and  with  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  [18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  7, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-28498  Filed  10-28-84:  8:45  am) 
BIUJNO  CODE  6717-01-M 

[Docket  No.  ER85-44-000] 
Northern  States  Power  Co.;  Filing 

October  24, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  15, 1984, 
Northern  States  Power  Company 
[Minnesota),  tendered  for  filing  the 
Municipal  Transmission  Service 


Agreement  between  Northern  States 
Power  Company  (NSP)  and  the  City  of 
Blue  Earth. 

The  Municipal  Transmission  Service 
Agreement  is  an  initial  rate  schedule 
filing.  The  Municipal  Transmission 
Service  Agreement  essentially  provides 
that  NSP  will  wheel  power  and  energy 
delivered  to  it  by  the  Western  Area 
Power  Administration  to  the  Interstate 
Power  Company  for  ultimate  delivery  to 
Blue  Earth.  The  power  in  question  has 
been  sold  by  the  Missouri  Basin 
Municipal  Power  Agency  to  Blue  Earth. 
The  rates  and  charges  provided  for  this 
service  are  on  file  with  the  Commission 
for  similar  agreements  with  other  cities. 

NSP  requests  the  Municipal 
Transmission  Service  Agreement 
become  effective  on  November  1, 1984, 
and  therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  fl8  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  6. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-28498  Filed  10-28-84: 8:45  •in| 
BILUNQ  CODE  •717-01-M 


(Docket  No.  TA84-2-27-002] 

North  Penn  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

October  23, 1984. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  October  19, 
1984  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  The  revised  tariff 
sheet  is  proposed  to  be  effective 
September  1, 1984. 

The  filing  is  being  made  in  compliance 
with  ordering  paragraph  (C)  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  order 
issued  August  31, 1984,  in  Docket  Nos. 
TA84-2-27-000  and  TA84-2-27-001  "to 
refiect  any  reduction  in  its  pipeline 
suppliers'  rates".  In  all  other  respects, 
the  revised  tariff  sheet  contains  the 


same  changes  as  filed  in  North  Penn's 
semi-annual  PGA  on  August  1, 1984,  and 
reflected  in  Seventy-Fifth  Revised  Sheet 
No.  PGA-1. 

North  Penn  respectfully  requests 
waiver  of  any  of  the  Commission's  Rules 
and  Regulations  as  may  be  required  to 
permit  this  filing  to  become  effective 
September  1, 1984,  as  proposed. 

Copies  of  this  letter  of  transmittal  and 
all  enclosures  are  being  mailed  to  each 
of  North  Penn's  jurisdictional  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  [18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  31, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc.  84-28500  Filed  10-28-84:  8.-4S  ami 
aaiJNO  CODE  •717-01-11 


[Docket  No.  ER85-000] 

Pacific  Power  A  Ught  Co^  Filing 

October  23, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  12, 1984, 
Pacific  Power  &  Light  Company  (Pacific) 
tendered  for  filing.  Revision  No.  13, 
dated  August  29, 1984,  to  Exhibits  A  and 
B  to  Pacific's  Rate  Schedule  FERC  No. 
45,  points  of  interconnection  between 
Pacific  and  the  Western  Area  Power 
Administration  (Western). 

Exhibits  A  and  B  are  revised  annually 
by  Pacific  and  Western  in  accordance 
with  Articles  15[a)[ii)  and  18(a)(ii)  of  the 
Transmission  Agreement. 

Copies  of  this  filing  were  supplied  to 
Western  and  the  Public  Service 
Commission  of  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
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Practice  and  Procedure  (18  CFR  385.211. 
385^14).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  5, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KamMth  F.  Plumb, 
Secretary. 

|FR  Doc  M-aasm  Flkd  10-2II-S4;  8.-4S  ami 

)  cone  t7i7-ei-ii 


[Dodnt  Na  ERS5-47-000] 

PuMte  Service  ComfMny  of  Oklahoma; 
FHnQ 

October  24. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  15, 1984, 
Public  Service  Company  of  Oklahoma 
(PSO)  tendered  for  filing  a  letter 
agreement  amending  the  Transmission 
Service  Agreement  l>etween  Western 
Fanners  Electric  Cooperative  (Western 
Farmers)  and  PSO  and  the  Facilities 
Agreement  between  Western  Farmers 
and  PSO.  PSO  proposes  that  the  letter 
agreement  be  made  effective  August  16, 
1964.  PSO  states  that  the  changes 
reflected  in  the  letter  agreement  are 
minor  in  nature,  specifically  changes  in 
termination  dates  and  maximum  load 
for  various  points  of  delivery. 

PSO  requests  an  effective  date  of 
August  16, 1984.  and  therefore  requests 
waiver  of  the  Commission's  60  day 
notice  requirements. 

Copies  of  this  filing  have  been  sent  to 
Oklahoma  Corporation  Commission  and 
to  Western  Farmers  Electric 
Cooperative. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  ,NE..  Washington 
D.C  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  6, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-28502  Filed  10-20-84:  8:45  am) 
BIU.INO  CODE  (717-01-11 


[Docket  Na  ER85-41-000] 

Puget  Sound  Power  &  Light  Co.;  Filing 

October  23, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  12, 1984, 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  the  Average 
System  Cost  (ASC)  for  participation  in 
the  residential  exchange  program  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  which 
has  been  reviewed  by  Bonneville  Power 
Administration  (BPA). 

As  a  result  of  BPA's  review,  the 
following  adjustments  have  been  made: 


-»» 

rata 
(mM 
V 
kilowM 
hour 

AdjusM 
rate 
(mMa 
per 

tdtouM 
hour) 

8««  ASC  ntt. 

Energy  coM  KtjuMnwnl 

19.75 
4.50 

19.75 
4.37 

N««fil«.._„    . 

24JtS 

2412 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  5, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  84-28603  PiM  10-48-84: 8:48  am) 
MLLINQ  CODE  t717-(1-ll 


JMI 


[Docket  No.  CP84-733-000] 
Texas  Gas  Transmission  Corn.; 
Request  Under  Blanket  Authorization 

October  24. 1984. 

Take  notice  that  on  September  24, 
1984,  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  3800  Frederica 
Street,  Owensboro,  Kentucky  42301, 
filed  in  Docket  No.  CP84-733-000  a 
request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  permission  and 
approval  to  abandon  by  sale  to  the  City 
of  Henderson,  Kentucky  (Henderson), 
certain  pipeline  facilities  located  in 
Henderson  County,  Kentucky,  and  to 
abandon  its  direct  industrial  natural  gas 
sales  service  to  Agrico  Chemical 
Company  (Agrico)  and  the  associated 
meter  station  under  the  abandonment 
authorization  issued  in  Docket  No. 
CP82-407-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Texas  Gas  proposes  to  abandon  by 
sale  to  Henderson  a  1,805-foot  segment 
of  6%-inch  pipeline,  commonly  known 
as  the  Spencer  Chemical  Line,  for  $2,600. 
Additionally,  Texas  Gas  proposes  to 
abandon  its  direct  industrial  natural  gas 
service  to  Agrico  and  the  associated 
measurement  facilities,  instrumentation 
equipment,  meter  building  and  all  of  the 
above-ground  piping  and  miscellaneous 
material  associated  therewith  at  an 
estimated  removal  cost  of  $2,000.  Agrico, 
in  agreement  with  the  abandonment, 
would  concurrently  become  an 
industrial  customer  of  Henderson,  it  is 
stated. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  .deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  84-28504  Filed  10-28-84:  8:45  am] 
BILUNQ  COOC  (717-01-M 


Fadewi  Reghter  /  Vol  4ft  Na  ao  /  Monday,  October  29.  1984  /  Noticet 


[Docket  No.  RP«S-7-«00] 

Taxas  Gm  Transmission  Corp^ 
Proposad  Changaa  in  FPC  Gas  Tariff 

October  22. 1984. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
on  October  11, 1984  tendered  for  filing 
Second  Revised  Sheet  No.  9  to  its  FPC 
Gas  Tariff,  Third  Revised  Volume  No.  1. 
This  sheet  is  being  issued  to  permit 
waiver  of  the  billing  demand  ratchet 
provision  of  Texas  Gas's  G  Rate 
Schedule. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers  ■ 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
October  29, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kennath  F.  Plumb,  *^ 

Secretary. 

|FR  Doc  84-28505  FiM  10-18-a«^  8:45  un) 

BtuiNQ  CODE  enr-oi-M 


[Doekvt  No.  ER85-48-000] 
Washington  Water  Power  Co.;  Filing 

October  24, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  15, 1984. 
Washington  Water  Power  Company 
(Washington)  tendered  for  filing  a 
service  schedule  applicable  to  what 
Washington  refers  to  as  a  Firm  Capacity 
Sales  Agreement  dated  September  11, 
1984  between  Washington  and  the  City 
of  Seattle,  Department  of  Lighting 
(Seattle).  Washington  states  that  the 


capacity  will  be  made  available  by 
Washington  to  Seattle  for  the  period 
September  1984  through  February  1985. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  6, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
becomes  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  8i-28Sae  Filed  10-26-8*.  8:4S  amj 
BILUNO  COOC  6717-01-M 


[Doclcet  Na  ER84-S76-001  ] 

Wisconsin  Power  A  Ught  Co.;  Reviaed 
Filing 

October  23. 1984. 

Take  notice  that  on  October  9, 1984, 
Wisconsin  Power  and  Light  Company 
(WP&L)  submitted  for  filing  its  revised 
filing  pursuant  to  the  Commission's 
order  isued  September  28, 1984. 

WP&L  states  that  the  Commission's 
September  28, 1984,  suspension  order 
directing  it  to  file  revised  "under  bond 
and  interim  rates  to  reflect  the  proper 
allocators  and  revenue  constraints" 
constitutes  the  good  cause  required, 
pursuant  to  Section  35.17  of  the 
Commission's  regulations,  to  file 
changes  in  suspended  rate  schedules  or 
parts  thereof. 

Further  WP&L  states  that  while 
WP&L's  cost  of  service  would  support 
rates  designed  to  produce  revenue 
increases  in  excess  of  $7,775,000.00, 
WP&L  has  reduced  its  "under  bond" 
rates  to  produce  increases  in  revenues 
of  only  $2,587,000.00  to  conform  with  the 
tei-ms  of  the  previous  settlement 
agreement. 


WP&L  states  thai  given  the  significant 
discrepancy  between  the  rates  which 
WP&L  could  justify  and  the  rates  which 
WP&L  has  requested  and  given  the 
agreement  of  the  wholesale  customers 
not  to  oppose  "under  bond"  rates  filed 
in  accordance  with  a  properly 
performed  price-squeeze  analysis,  it 
would  be  inequitable  to  refuse  WP&L 
permission  to  correct  the  errors  in  its 
original  price-squeeze  analysis  or  to 
adjust  its  "under  bond"  rates 
accordingly. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regxilatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washigton.  D.C.  20426,  on  or  before 
November  2, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  fihng  are  on  file 
with  Commission  and  are  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

{n  Doc  84-28507  PIIm)  1(V-2»-84:  K45  »n| 
MUJNO  COOC  (TW-OI-M 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Weeic  of  Septeml>er  28 
Through  Octot>er  5, 1984 

During  the  week  of  September  28 
through  October  5, 1984,  the  applications 
for  exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  I-Iearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20585. 

Dated;  October  17, 1984. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  appeals 

[Weak  o<  Sam  2S  Orou^  OcL  5,  1984] 


Oct  1.  1904 


Nam*  and  location  ol  applicam 


KayMona  Fual  0«.  Inc.  Waahmgton.  OC.... 


CaaaNo. 


HEE-0104 


Typa  o>  aubnaiaon 


Appkcalian  loi  axcaplion  H  grantad:  Kayston*  Ftjal  O*.  Inc  woid  racia^a  an 
axcaplion  (rom  tha  OOE  pnoa  ragulationa  HW  woM  lakaM  «  Iratn  labiMy 
10  rapay  ovarchargat  on  No  2  on  and  karoaana  aalaa  dunng  1973  and 
aaiiy  i974 
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List  Of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[WMk  o>  Sopt  28  through  Oct  S.  1964] 


Nam*  and  locMion  0*  Ifiplicanl 


On*  No. 


Typo  ol  tubmiulon 


Gets,  1984. 


PMion  01  Ca.  Dwww  CO.. 


HRD-0238.  HRH-0238 


Mottont  tor  diacovory  and  avklanliary  haaiing.  H  granted:  Diacovary  would  IM 
granted  and  an  avidantiaiy  haaitng  would  b*  convanad  in  connaction  with 
tha  Slatamanl  o(  oiiiacliona  tubmittad  t>y  Ration  Oil  Company  in  raaponaa 
to  a  Propoaad  RamadW  Ordar  laauad  to  Iha  (km  (Caa*  No.  HRO-0237). 


Refund  Applications  Received 

(Waak  of  Sepl  28  to  Oct.  S.  1984] 


Data 


Sapl  26.  1964.. 

Oct  1,  1984 

Do 


Do.. 


Do- 
Do. 


Do- 


Do- 


Do.. 


Oct  13.  1964- 
Oct  14.  1964.. 
Oct  S,  1964.-. 


Nama  of  refund 

procaadlng/Name  o) 

refund  applicani 


WMi/Qartnar-Hwf  Co 

Mndham/DAA  Oil  Co -.. 

QuH/BauarskMn  GuN 

GuH/Wettarau  Food  Diaav 

buHon. 

QuN/Siralh't  Bakery,  toe 

QuN/Edward  Diugan 

GuH/SAH     GuN     Senic* 

Canter. 

GuH/ClworaaMr  Oi  Co 

GuH/ChroniaMr  01  Co 

QuM/Souto     Main     Street 

GuM.  Inc. 
GuH/Muahroom    Transpor- 

tationCa.  Inc. 
GuN/LaRoy    L    Wade    « 

Son.  Inc. 


CaaaNo. 


RF41-10 
RF43-4 
RF40-125 
RF40-126 

HF40-127 
RF40-12e 
RF40-129 

RF40-130 
RF40-131 
RF40-132 

RF40-133 

RF40-134 


Cases  Filed;  Week  of  October  5 
Through  October  12, 1984 

During  the  Week  of  October  5  through 
October  12, 1984,  the  appeals  and 
applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 


service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20585. 

Dated:  October  17, 1984. 
George  B.  Braznay, 

Director,  Office  of  Hearings  and  Appeals. 


(FK  Doc  at-ntW  Filed  10-28-84:  Mi(  (inj 
niMO  COM  64S6-01-M 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Weak  of  Oct  5  through  Oct  12.  1964] 


Gets.  1964.. 


Do. 


Oct*.  1964.. 


Oct  11.  1964- 
Da 


Oct  ^2.  1964- 


Nama  and  location  of  wHificant 


Barren  6  Hanna.  Washingtcn.  DC. 


Ozark  County  Qaa.  Inc.  Waehlngion,  D.C. 


AUantic  Richtieto  Co..^^  Angelea.  CA.. 


Economic  Regulatory  Adnrmstralion/Red  Diamond  OI  Co.. 
Inc..  Waahmglorv  D.C. 

Tootle  Petroleum.  Inc.  Washington.  D.C 


Donald  W  Wheeler.  Podland.  on. 


CaaaNo. 


HFA-0252 
HRO-0239.  HRH-0239 

HRO-0240 

HRW-002S 
HRD-0241,  HRH-0241 

HFA-02S3 


Type  of  (ubmission 


Appeal  of  an  Information  request  denial.  If  granted:  The  September  13.  1904 
Freedom  of  Information  Request  Denial  isauad  by  tl<e  Ecommto  Regulato- 
ry Adminiatration'a  Dallas  Office  wouM  be  raacinded  and  Barren  A  H«ina 
would  recaiva  aocaea  to  lauords  which  identify  Excel  Corporation  as  a 
purcftaaar  of  natural  gas  liquids  from  Texas  Oil  A  Gas  Corp. 

Motiont  tar  discovery  and  avidentiaiy  hearing.  It  granted:  Discovery  would  be 
(panted  and  an  avidentiaiy  hearing  wouM  be  convened  In  connection  with 
ttte  Statement  of  Ot)iections  submitted  by  Charlea  Luna  and  Ozark  County 
Gas,  Inc  In  reaporae  to  a  Propoaed  Remedial  Order  issued  to  Ctiartea 
Luna  and  Ozwk  County.  Gaa.  Inc.  (Case  No.  HRO-0239). 

Motion  lor  discovery.  H  granted:  Discovery  wouU  be  granted  to  Atlantic 
RtohfieW  Ca  in  corwiection  with  the  Statement  of  OI>iections  sut)mittsd  in 
response  to  the  September  30,  1963  Propoead  Remedial  Onlar  (Case  No. 
HRCM)220)  laauad  to  Altantic  Richfield  Ca 

RemedW  Order  finakzalton.  If  granted:  A  Propoeed  Remedial  Order  lasued  to 

.  Red  Oianxxid  OH  Company,  Inc.  on  May  30.  1964  wouM  be  issued  aa  a 
final  Remedial  Onlar. 

Motions  lor  discovery  end  evidentiafy  hearing.  H  granted:  Discovery  would  be 
granted  and  an  evidentiary  heanng  woukj  be  convened  in  corwwction  aiith 
the  Statement  of  Otiiectona  submitted  by  Tootle  Petroleum,  Inc  in 
reaponae  to  the  Proposed  Remedial  Ordar  (Case  No.  HRO-0232)  issued 
to  Tootle  Petroleum.  Inc. 

Appeal  of  an  information  raqueat  denial.  If  granted:  The  Freedom  of 
toformation  requsst  dertlal  laauad  by  the  Bonrwville  Power  Administration 
wouW  be  readnded  and  OonaW  W.  Wheelar  wouM  receive  acceaa  to 
documents  regardir<g  a  dncrimiration  complaint  fHed  by  Dorwid  Rodger*. 


Refund  Applications  Received 

(Week  of  Oct  5  to  Oct  12.  1964] 


Data 

Nsnw  of  refund 

CaaeNo. 

Oct  5.  1964 

GMlPftc  •  Banme's  QuM ... 

Do 

Gulf/Fiia  Chevrolet  Co 

GuN/KalMeen  M.  Stowi 

Gulf/ Joel  A  Gerber. 

Do 

Oct  9,  1964 

RF40-136 
RF40-137 

Do..- - 

Oct  11,  1984 

RF40-138 
RF40-139 

Do.- 

Do 

Quif/Matt's  E-Z  Go  Serv- 
ice. 

Gu«/Engstsan      «      V«> 
Lisra.lnc 

RF40-140 
RF40-141 

Issuance  of  Proposed  Decision  and 
Order;  Period  of  August  6  Through 
September  21, 1984 

During  the  period  of  August  6  through 
September  21, 1984,  the  proposed 
decision  and  order  summarized  below 
was  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 


apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first 
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The  procedural  regiilations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  Rnal 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue.  SW,  Washington,  D.C  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays. 

Dated:  October  IB,  1964. 
Geor^  B.  Br«znay, 

Director,  Office  of  Hearings  and  Appeals. 

Pioposad  Dedsioo  and  Order 

Fileds  Field  Company,  Washington,  D.Q, 
BEX-0003 
Fields  Field  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  212,  Subpart  D.  The  exception  request,  if 
granted,  would  retroactively  permit  Fields  to 
sell  the  crude  oil  produced  from  the  Wilcox  B 
Sand  Unit  at  market  price  levels.  On 
September  19, 1984,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted  in  part. 

|FR  Doc.  »H-3M3\  Filed  10-2»-M:  *M  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS— 140053;  FRL-2705-61 

Centaur  Associates,  Inc^  and  SRI 
International;  Transfer  of  Data  to 
Contractor  and  Sut>contractor 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  will  transfer  to  its 
contractor.  Centaur  Associates,  Inc.  and 
its  subcontractor,  SRI  International, 
information  which  has  been  or  will  be 
submitted  to  EPA  under  sections  4.  5,  6. 
and  8  of  the  Toxic  Substances  Control 
Act  (TSCA1.  Some  of  the  information 


may  be  claimed  as  confidential.  These 
firms  will  review  this  information 
(individually  or  as  a  team]  and  use  It  to 
evaluate  the  potential  economic  impacts 
of  regulatory  actions  taken  under  TJSCA. 
DATE:  The  transfer  of  the  confidential 
data  submitted  to  EPA  will  occur  no 
sooner  than  November  8, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  rrS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St. 
SW..  Washington,  D.C  20460,  Toll-Free: 
(800-424-0065),  In  Washington.  D.C: 
(554-1404).  Outside  the  USA: 
(Operator— 202-554-1404). 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  Toxic  Substances  (OTS)  is 
responsible  for  evaluating  the  need  for 
and.  where  necessary,  developing 
regulatory  actions  to  reduce 
unreasonable  risks  of  injury  to  health  or 
the  environment  from  newly  developed 
chemical  substances  and  from  chemical 
substances  already  in  commerce.  In  the 
evaluation  process,  EPA  considers 
various  factors  (e.g.,  exposure  levels, 
engineering  controls  to  control  exposure, 
uses  and  substitutes  of  the  various 
chemicals  and  their  toxicity  profiles) 
before  deciding  to  proceed  with  a 
regulatory  action.  When  a  regulatory 
action  for  a  specific  chemical  is 
warranted  and  developed,  the  Agency 
considers  the  potential  economic  impact 
of  the  control  requirements  (e.g.. 
engineering  controls  or  personal 
protection  equipment]  and  other 
regulatory  options.  Centaur  Associates, 
Inc.,  and  its  subcontractor,  SRI 
International,  are  providing  support 
(under  Contract  No.  68-02-3980)  to  EPA 
in  performing  these  economic 
evaluations  in  support  of  both  the  new 
and  existing  chemical  programs. 

The  economic  analyses  are  based  on 
data,  such  as  current  exposure  levels 
manufacturing  processes,  production 
levels  or  sales,  and  uses  and  substitutes, 
that  are  in  the  public  domain  or 
submitted  by  chemical  manufacturers, 
processors  or  users.  In  some  cases,  this 
information  is  confidential  and  available 
for  review  only  to  authorized  EPA 
employees  and  contractors  that  have 
been  cleared  and  formally  approved  for 
access  to  such  data.        

In  accordance  with  40  CFR  2.3O60], 
EPA  has  determined  that  it  will  be 
necessary  to  disclose  to  Centaiu- 
Associates,  Inc.  and  its  subcontractor 
confidential  business  information 
submitted  to  EPA  under  sections  4,  5,  6, 
and  8  of  TSCA  to  perform  woric  under 
the  above-noted  contract.  Since  these 
firms  will  review  information  that  in 
some  cases  is  confidential,  EPA  is 


issuing  this  notice  to  inform  all 
submitters  of  data  imder  sections  4,  5. 6, 
and  8  of  TSCA  that  these  firms  (either 
individually  or  working  together  as  a 
team)  may  receive  from  EPA,  on  a  need- 
to-know  basis,  confidential  business 
information  on  specific  chemical 
substances  that  are  under  review  or  are 
subjects  of  regulatory  actions.  After 
completing  their  economic  analysis  for  a 
specific  chemical  substance,  the  firm 
receiving  confidential  busineM 
information  will  return  all  such 
information  to  EPA. 

Centaur  Associates,  In&  and  its 
subcontractor,  SRI  International,  have 
been  authorized  to  have  access  to  TSCA 
confidential  business  information  under 
the  EPA  "Contractor  Requirements  for 
the  Control  and  Security  of  TSCA 
Confidential  Business  Information" 
manual.  EPA  has  approved  the  seciirity 
plans  of  these  firms  and  has  conducted 
the  required  inspections  of  the 
contractors'  facilities  and  foimd  them  to 
be  in  compliance  with  the  provisions  of 
the  manual.  Personnel  from  these  firms 
will  be  briefed  on  appropriate  security 
procedures  and  will  be  required  to  sign 
a  non-disclosure  agreement  before  they 
are  permitted  access  to  confidential 
information  in  accordance  with  the 
'TSCA  Confidential  Business 
Information  Security  Manual"  and  the 
Contractor  Requirements  ManuaL 

Dated:  Octotter  21. 1984. 
Don  R.  Clay, 
Director.  Office  of  Toxic  Substances. 

(FR  Doc  8«-ZS4SS  Filed  10-26-M:  8:4S  anl 
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(FRL-2706-1;  PubNc  Notice  Na  IV-404004- 
HLM;  (Jack  Maybank)] 

m 

Extension  of  Comment  Period. 
Proposed  Determination  To  Prohibit, 
Deny,  or  Restrict  the  Spectftcatlon,  or 
the  Use  for  Specification,  of  an  Area 
as  a  Disposal  Sit* 

October  26, 1984. 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Extension  of  Public 

Hearing  Comment  Period. 

summary:  On  July  26, 1984.  a  Notice  of 
Proposal  for  a  section  404(c) 
Determination  and  Notice  of  Public 
Hearing  was  published  in  the  Federal 
Register,  49  FR  30112.  The  Notice 
provided  that  the  hearing  record  would 
remain  open  after  the  hearing  until  close 
of  business  on  September  21, 1984.  That 
comment  period  was  extended  as 
noticed  in  the  Federal  Register  on 
October  12, 1984.  The  comment  period  it 
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being  further  extended  by  this  notice 

until  October  3a  1984. 

FOR  RUrmCII  INFORMATION  CONTACT: 

E.T.  Heinen,  Chief,  Environmental 
Assessment  Branch,  Office  of  Policy  and 
Management,  Environmental  Protection 
Agency,  345  Courtland  Street,  NE., 
Atlanta,  Georgia  30365  (404)  881-7901. 

Dated;  October  23. 1984. 
CiuHes  R.  |etw, 
Regional  Adwinistralor,  Region  IV. 

(FR  Doc  S4-2SS13  Filed  10-2»-M:  B:4S  min| 
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Extension  of  Comment  Period, 
PiV>posed  Determination  To  Prohibit, 
Deny,  or  Restrict  ttie  Specification,  or 
tlM  Use  for  Specification,  of  an  Area 
as  Disposal  Site 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  extension  of  public 
hearing  comment  period. 

SUMUNARY:  On  July  26, 1984,  a  Notice  of 
Proposal  for  a  section  404(c) 
Determination  and  Notice  of  Public 
Hearing  was  published  in  the  Federal 
Register,  49  FR  30111.  The  Notice 
provided  that  the  hearing  record  would 
remain  open  after  the  hearing  until  close 
of  business  on  September  21, 1984.  That 
comment  period  was  extended  as 
noticed  in  the  Federal  Register  on 
October  12, 1984.  The  comment  period  is 
being  further  extended  by  this  notice 
until  January  7, 1985. 
FOR  FURTHER  INFORMATION  CONTACT 
E.T.  Heinen.  Chief,  Environmental 
Assessment  Branch,  Office  of  Policy  and 
Management,  Environmental  Protection 
Agency.  345  Courtland  Street.  NE., 
Atlanta,  Georgia  30365,  (404)  881-7901. 

Dated:  October  23. 1964. 
Chiirtes  R.  Jeter, 

Regional  Administrator,  Region  IV. 

|FR  Doc  S4-2a514  PIM  lO-ZS-ai  B:45  am) 


(FRL-266»-1] 

CalHomia  State  Motor  Vehicle 
Poiution  Control  Standards; 
Amendments  Within  tlie  Scope  of 
Previous  Waivers  of  Federal 
Preemption;  Decision 

aoencv:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


:  The  California  Air  Resources 
Board  (CARB)  has  notiHed  EPA  that  it 
has  adopted  regulations  and  procedures 


establishing  emission-related  defects 
reporting,  in-use  vehicle  recall  and  in- 
use  vehicle  enforcement  testing 
requirements.  These  regulations  apply  to 
all  California  1978  and  subsequent 
model  year  passenger  cars,  light-duty 
trucks,  medium-  and  heavy-duty 
vehicles  and  motorcycles  and  were 
adopted  by  California  to  ensure  that  its 
emission  standards  are  met  by  vehicles 
in  actual  use.  These  amendments  are 
included  within  the  scope  of  previously 
granted  waivers  of  Federal  preemption. 
Since  these  amendments  are  included 
within  the  scope  of  these  waivers,  a 
separate  hearing  to  consider  them  is  not 
necessary.  However,  if  any  party  asserts 
an  objection  to  these  findings  within  30 
days  of  the  date  of  the  publication  of 
this  notice,  EPA  will  consider  holding  a 
public  hearing  to  provide  an  opportunity 
to  present  testimony  and  evidence  to 
show  that  there  are  issues  to  be 
addressed  through  a  section  209(b) 
waiver  determination  and  that  the 
Administrator  should  reconsider  his 
Bndings.  Otherwise,  these  fmdings  will 
become  final  at  the  expiration  of  this  30- 
day  period. 

DATES:  Any  objection  to  the  findings  in 
this  notice  must  be  filed  by  November 
28, 1984;  otherwise,  at  the  expiration  of 
this  30-day  period  these  findings  will 
become  final.  If  a  public  hearing  is 
scheduled,  it  will  be  announced  in  a 
subsequent  Federal  Register  notice. 
ADDRESSES:  Any  objection  to  the 
findings  of  this  notice  should  be  filed 
with  Mr.  Charles  N.  Freed,  Director, 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington. 
D.C.  20460. 

Copies  of  the  emission-related  defects 
reporting,  in-use  vehicle  recall  and  in- 
use  vehicle  enforcement  testing 
regulations  and  procedures  at  issue  in 
this  notice,  a  decision  document 
containmg  an  explanation  of  the 
Administrator's  determination,  and 
documents  used  in  arriving  at  this 
determination,  are  available  for  public 
inspection  during  normal  working  hours 
(8:00  a.m.  to  4:00  p.m.)  at  the 
Environmental  Protection  Agency, 
Central  Docket  Section,  Gallery  I,  401  M 
Street,  SW.,  Washington.  DC.  20460 
(Docket  EN-84-02).  Copies  of  the 
decision  document  can  be  obtained  from 
EPA's  Manufacturers  Operations 
Division  by  contacting  Mr.  Steven  M. 
Spiegel,  as  noted  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Steven  M.  Spiegel,  Attorney/ Advisor, 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington. 
D.C.  20460.  (202)  475-8657. 


SUPPLEMENTARY  INFORMATION:  I  have 
determined  that  CARB's  emission- 
related  defects  reporting,  in-use  vehicle 
recall  and  in-use  vehicle  enforcement 
testing  regulations  and  procedures  are 
included  within  the  scope  of  waivers  of 
Federal  preemption  previously  granted 
pursuant  to  section  209(b)  of  the  Clean 
Air  Act,  as  amended  (Act).'  Specifically, 
these  regulations  and  procedures 
include:  (1)  Emission-related  defects 
reporting  procedures  which  require  a 
manufacturer  to  report  whenever  it 
determines  that  a  specific  emission- 
related  defect  exists  in  25  or  more 
vehicles  or  engines  of  the  same  model 
year;  (2)  in-use  vehicle  enforcement 
testing  procedures  which  provide  for 
testing  a  representative  group  of  in-use 
vehicles  for  compliance  with  the 
emission  standards:  and  (3)  in-use 
vehicle  recall  provisions  which  detail 
under  what  circumstances  a 
manufacturer  would  be  subject  to  a 
recall  or  penalties. 

CARB  found  these  regulations  were 
necessary  because  manufacturers  had 
previously  resisted  requests  to  recall 
vehicles  for  in-use  defects.  CARB  also 
found  through  surveillance  testing  that 
even  after  excluding  tampered  or 
improperly  maintained  vehicles,  22%  of 
passenger  cars  under  50,000  miles 
exceeded  the  applicable  emission 
standards  due  to  defective  or 
deteroriated  emission  components. 

CARB  has  determined  that  these 
regulations  do  not  undermine 
California's  previous  determinations 
that  the  State's  standards  are,  in  the 
aggregate,  at  least  as  protective  of  the 
public  health  and  welfare  as  the  Federal 
standards,  since  the  new  procedures 
merely  ensure  that  the  standards  are 
complied  with  in  actual  use.  I  find  these 
regulations  to  be  within  the  scope  of 
previously  authorized  waivers  since:  (1) 
The  regulations  do  not  undermine 
California's  determination  that  iis 
standards  are,  in  the  aggregate,  as 
protective  of  public  health  as  applicable 
Federal  standards;  and  (2)  do  not  cause 
California's  requirements  to  be 
inconsistent  with  section  202(a)  of  the 
Act. 

A  full  explanation  of  my 
determination  is  contained  in  a  decision 
document,  which  may  be  obtained  from 
EP.A  as  noted  above. 

Note 

My  decision  will  affect  not  only 
persons  in  California  but  also  the 


•  E.g..  42  FR  31637  (June  22, 1977);  43  FR  9gu 
(January  5. 1978):  43  FR  1829  (January  12. 1978);  43 
FR  9344  (March  7,  1978):  43  FR  15490  (April  13, 1978); 
44  FR  25729  (June  14. 1978);  45  FR  54126  (August  14. 
1980):  and  47  FR  1015  (January  8, 1982). 
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manufacturers  located  outside  the  State 
who  must  comply  with  California's 
standards  in  order  to  produce  motor 
vehicles  for  sale  in  California.  Hence, 
under  section  307(b)(1)  of  the  Act,  I 
hereby  fmd  that  this  action  is  of 
nationwide  scope  and  effect. 
Accordingly,  judicial  review  of  this 
action  is  available  only  by  filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
publication.  Under  section  307(b)(2)  of 
the  Act,  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  judicial  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Section  3(b)  of  Executive  Order  12291, 
requires  EPA  to  determine  initially 
whether  a  rule  that  it  intends  to  propose 
or  issue  is  a  major  rule  and  to  prepare  a 
Regulatory  Impact  Analysis  for  all  major 
rules.  EPA  has  determined  that  this 
action  does  not  constitute  a  major  rule. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  being  prepared  for  this 
waiver  determination. 

This  action  is  not  a  "rule"  as  defined 
in  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601(2),  because  EPA  is  not 
required  to  use  "notice  and  comment" 
under  the  Administrative  Procedure  Act, 
or  any  other  law,  prior  to  a  final 
decision.  Therefore,  EPA  has  not 
prepared  a  supporting  Regulatory 
Flexibility  Analysis  addressing  the 
impact  of  this  action  on  small  business 
entities. 

This  action  is  exempt  from  review  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12291. 

Dated:  October  23, 1984. 
William  D.  Ruckelshaus, 

Administrator. 

|FR  Doc.  «4-28515  Filed  10-26-84:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

October  19. 1984. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511. 

Copies  of  the  submission  are 
available  from  Doris  Peacock,  Agency 
Clearance  Officer,  (202)  632-7513. 
Persons  wishing  to  comment  on  these 
information  collections  should  contact 


Marty  Wagner,  Office  of  Management 
and  Budget  Room  3235  NEOB, 
Washington,  D.C.  20503.  (202)  395-4814. 
OMB  Number  3060-0285 
Title:  Section  81.314,  Station  Logs 

(Radiotelephone) 
Action:  Extension 
Respondents:  Individuals  or  households, 

state  or  local  governments,  businesses 

(including  small  businesses),  and  non- 
profit institutions 
Estimated  Aiuiual  Burden:  300 

Recordkeepers;  21,900  Hours 
OMB  Number:  3060-0278 
Title:  Section  81.224,  Station  Logs 

(Radiotelegraph) 
Action:  Extension 
Respondents:  Individuals  or  households, 

state  or  local  goveiiiments,  businesses 

(including  small  businesses],  and  non- 
profit institutions 
Estimated  Annual  Burden:  10 

Recordkeepers;  5,720  Hours  ^ 

OMB  Number.  3060-0165 
Title:  Part  41— Franks,  Section  41.31, 

Records  to  be  maintained  and  reports 

to  be  filed 
Action:  Extension 
Respondents:  Businesses 
Estimated  Annual  Burden:  68 

Recordkeepers;  408  Hours 
OMB  Number:  3060-0167 
Title:  Section  43.42,  Reports  on  pensions 

and  benefits 
Action:  Extension 
Respondents:  Businesses 
Estimated  Annual  Burden:  30 

Respondents;  68  Recordkeepers;  7,160 

Hours 
OMB  Number:  3060-0188 
Title:  Section  73.3550,  Request  for  New 

or  Modified  Call  Sign  Assignments 
Action:  Revision 
Respondents:  Businesses  (including 

small  businesses)  and  non-profit 

institutions 
Estimated  Annual  Burden:  1,800 

Respondents;  1,200  Hours 
Wiiliam ).  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  84-28443  Filad  10-26-84:  8:45  am) 
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(Report  No.  1484] 

Petitions  for  Reconsideration  and 
Clarification  of  Actions  In  Rule  Making 
Proceedings 

October  22. 1984. 

The  following  listings  of  petitions  for 
reconsideration  and  clarification  filed  in 
Commission  rulemaking  proceedings  is 
published  pursuant  to  CFR  1.429(e). 
Oppositions  to  such  petitions  for 


reconsideration  and  clarification  must 
be  filed  within  15  days  after  pubHcation 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Policy  and  Rules  Concerning 
Rates  for  Competitive  Common  Carrier 
Services  and  Facilities  Authorizations 
Therefor.  (CC  Docket  No.  7»-252) 

Filed  by:  George  H.  Shapiro  ft  Michael 
J.  Hirrell,  Attorneys  for  Showtime/The 
Movie  Channel,  Inc.  on  10-3-84. 

Subject:  Amendment  of  Part  94  of  the 
Commission's  Rules  to  eliminate  the 
developmental  classification  of  the  13.2 
to  13.25  GHz  band.  (PR  Docket  No.  84- 
27,  RM-4351) 

Filed  by:  Jeffi^y  A.  Krauss,  Vice 
President  Corporate  Affairs  for  M/A- 
COM.  Inc.,  on  9-27-84. 
Wimam  |.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

[FR  Doc  84-28444  Piled  10-28-84;  &4S  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-72S-OR] 

New  York;  Amendment  To  Notice  of  a 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  New  York  (FEMA-725-DR),  dated 
September  25, 1984.  and  related 
determinations. 

dated:  October  22. 1984. 

FOR  FURTHER  tNFORMATWN  CONTACT 

Sewall  HJL  Johnson.  Disaster 
Assistance  Programs.  Federal  . 
Emergency  Management  Agency. 
Washington.  D.C.  20472,  (202)  287-0501. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  New  York,  dated  September  25. 
1984,  is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  25, 1984: 

Yates  County  for  Public  Auistance. 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 
Dava  McLooghlin, 

Acting  Associate  Director.  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 
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FEDERAL  HOME  LOAN  BANK  BOARD 
[lto.AC-402] 

Green  Country  Federal  Savings  and 
Loan  Assodatton,  Miami,  OK;  Rnal 
AcHon  Approval  of  Conversion 


Dated  October  23. 1984. 

Notice  is  hereby  given  that  on 
October  9. 1964.  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Green  Country  Federal  Savings  and 
Loan  Association.  Miami,  Oklahoma,  for 
pennission  to  convert  to  the  stock  form 
of  ofganizatioQ.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Street  NW„  Washington.  DC  20552.  and 
at  die  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of  Topeka. 
Post  Office  Box  176.  Topeka.  Kansas 

eaeoi. 

hf  the  Federal  Home  Loan  Bank  Board. 

M-FiHI. 

Secretary. 

int  Doc  M-atOB  PSid  1»«-M:  MB  *■! 


FEDERAL  RESERVE  SYSTEM 

AppMcatfonsTo  Engage  de  Novo  In 
Permiealble  Nonbanking  Activltiea; 
Algamene  Bank  Nedertand  N.V.  and 
A3JL— Sdchting,  et  aL 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225^aKl)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
ia43(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  soffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sununarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  16, 1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Algemene  Bank  Nederland  N.  V. 
and  A.B.N.—Stichting.  Amsterdam.  The 
Netherlands;  to  engage  de  novo  through 
its  subsidiary.  A.B.N.  Company.  Inc., 
and  ABN  Credit  Corp.,  New  York,  New 
York,  in  commercial  finance  activities 
including  providing  short,  medium  and 
long  term  direct  loans  on  both  a  secured 
and  unsecured  basis;  providing 
revolving  credit,  conditional  sales 
financing  and  the  financing  of  accounts 
receivable,  fixed  assets,  equipment  and 
general  inventory;  issuing  commercial 
and  standby  letters  of  credit;  accepting 
and  discounting  drafts  drawn  in 
connection  with  domestic  and 
international  account  of  others;  and 
buying  and  selling  participations  in  the 
kinds  of  loans  and  extensions  of  credit 
described  above.  Applicant  proposes  to 
provide  the  above  services  on  a  national 
and  international  basis. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Security  Banks  of  Montana, 
Billings,  Montana;  proposes  to  directly 
engage  in  the  activity  of  data  processing 
and  data  transmission  services,  facilities 
(including  data  processing  and  data 
transmission  hardware,  software, 
documentation  or  operating  personnel), 
data  bases  or  access  to  such  services, 


facilities,  or  data  bases  by  any 
technological  means,  by  transferring 
such  services  from  Security  Banks  of 
Montana's  subsidiary.  First  Interstate 
Bank  of  Billings,  N.A.  to  Applicant. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  23, 1984. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  84-2S40e  F"il.->d  l(>-2ft-84;  8:45  am| 
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Fornnations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies; 
Lowcountry  Bancshares,  Inc.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
9  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  19, 1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  Lowcountry  Bancshares,  Inc., 
Vamville.  South  Carolina;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  The  Hampton 
County  Bank,  Vamville,  South  Carolina, 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  Dawson  County  Bancshares,  Inc., 
Dawsonville.  Georgia;  to  become  a  bank 
holding  company  by  acquiring  60 
percent  of  the  voting  shares  of  Dawson 
County  Bank,  Dawsonville.  Georgia. 
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2.  FNB  Banking  Company.  Griffin, 
Georgia;  to  merge  100  percent  of  the 
voting  shares  of  First  Barnesville 
Corporation,  Barnesville,  Georgia, 
thereby  indirectly  acquiring  The  First 
National  Bank  of  Barnesville. 
Barnesville,  Georgia. 

3.  Sunset  Financial  Corp.,  Miami, 
Florida;  to  acquire  80  percent  of  the 
voting  shares  of  Universal  Bank, 
Boynton  Beach,  Florida. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Keystone  Community 
Bancorporation,  Keystone,  Iowa;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  Keystone  Savings  Bank, 
Keystone,  Iowa.  Comments  on  this 
application  must  be  received  not  later 
than  November  14, 1984. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  BMC  Bankcorp,  Inc.,  Benton, 
Kentucky;  to  acquire  100  percent  of  the 
voting  shares  of  Graves  County  Bank, 
Wingo,  Kentucky. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Thatcher  Banking  Corporation, 
Denver,  Colorado:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Salida,  Salida, 
Colorado  thereby  indirectly  acquiring 
Pitkin  County  Bank  and  Trust  Company, 
Aspen,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  23. 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  M-284(V  FU«d  10-2S-M:  »M  *m\ 
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Formation  of;  Acquisition  by;  or 
Merger  of  Bank  Holding  Companies 
Sheridan  Bancshares,  Inc. 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  fi  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 


processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than 
November  1, 1984. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Sheridan  Bancshares,  Inc.,  Tulsa, 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Sunbelt  Bank  &  Trust 
Company,  Tulsa,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  25, 1984. 
Jamet  McAfee, 

Associate  Secretary  of  the  Board. 

(FT)  Doc.  84-Z8587  Filed  10-2B-M;  8:49  am) 
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FEDERAL  TRADE  COIMMISSION 

Granting  of  Request  for  Earty 
Termination  of  the  Waiting  Parted 
Under  the  Premerger  Notification 
Ruiea 

Section  7A  of  the  Qeyton  Act.  15 
U.S.C.  18a,  as  added  by  Title  11  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplaii'ng  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neitiier  agency 
intends  to  talce  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


(1)  84-0864— Omal  BunAam  Lunban 
Group,  maxporifd't  propoMd  »cquia 
(on  ol  vohng  McuritMt  o(  Backar  Pwt- 
bat  Puarto  Rico.  Inoorporalad  (and  Ha 
(ubaidiary  AGS  Mortgaga.  Incorporal- 
ad).  Conwnarcaai  Truat  Company,  tncor- 
poratad.  and  Backar  Panbai  Cahba 
Mamational.  Incorporalad.  (Compaonia 
Fcwndara  da  PaftMa.  UPE). 

(2)  84-0871— Unwarial  Laaf  Tobacco 
Company,  InootporaMd'i  propoaad  ac- 
quMion  of  voting  aacwWaa  ol  Lawyaia 
Titia  Inamnca  Cofporakon  and  Conk- 
nantal  Land  TiOa  Company.  (Tt»  Conk- 
nanlal  Group  Incorporalad.  UP€). 

(3)  84-0865— (  C  mduaMaa,  Inocrporai- 
ad't  propoaad  acguaikon  ol  vokng  aa- 
cumiat  ol  Pap«  Cola  Bo«kng  Company 
ol  Flat  Rwar.  Miaaoun. 

(4)  84-0868— SmMMCkna  Backman  Cor- 
porakon't  propoaad  acQuiaikon  of 
vokr^  aacuhkak  of  Mamakorwf  Hydron 
Cotporakoa  (Nattonal  Patam  Daiatep- 
man(  Corporakorv  UPE). 

(5)  84-0882— ArabMn  mvaatmama  Bank- 

ol  vokng  aacuMaaol  TWany  8  Compa- 
f<y  and  Avon  Export  Corporakon,  (Avon 

(6)  84-0815— CommonwaaMh  Savtaga 
Aikociakon't  propoaad  aoQuMtton  of 
vokng  aacurtkaa  ol  CommonwiaaMti 
Mongaga  Company,  Incorporalad.  (Man 
R.  Kargman.  UPE). 

(7)  84-0828— GTI/Knol  talanialional 
Hotding  Company's  propoaad  acgiiiai 
kon  ol  vokng  McunMt  ol  Mktiigan 
Oanaial  Corpoiakor^ 

(8)  84-0877— Mmatar,  kioorporatad'a  pro- 
poaad acigMiaikoa  ol  vokng  aaoiHkaa  ol 
WaM  Dianay  Produckona. 

(9)  84-0985— Tha  Shawikt-Wiaiaa  Cont- 
pany'i  propoaad  aoquaikon  ol  aaaaw 
of  Amancan  Homa  Produda  Ckxpoca- 
kon. 

(10)  84-1002— Brooks  Fashion  Storaa. 
incorporalad*  s  propoaad  aoQUMton  of 
vokng  aacunkaa  ol  Mbart's  Inuorporal- 
ad,  (Inlarco  incorporasad,  UPE). 

(11)  84-1021—08(1  A  Kiafl.  kioaiparal- 
ad's  prapoaad  acqulaNlon  c«  voing  aa- 
curikaa  ol  CFS  Conknar«tal, 
ad  through  a  caah  landar  offar. 

(12)  84-1022— Oart  •  Krall 
ad's  propoaad  acquWfcin  of  vokng  aa- 
ourttNa  of  CFS  Conknanlal  moorporai- 
ad  through  tfia  akarcfaa  of  an  opkon  or 
a  nuifiasa  agraamanl 

(13)  84-1026— Hoiday  mna.  ktoeiparat- 
aiTs  prapoaad  acmjirtkin  of  votkig  a^ 
curikaa  a(  Ht-GatO  JoM  Vankm 
(GiaanaMy,  Brawar.  Nvalon  S  Comp^ 
ny,  UPE). 

(14)  64-102S— PmMc  UffNkig  Copeia- 
tton's  prapoaad  aoqulalkon  of  vollna  aa- 
Av^liaa  of  Tha  Praatay  Companiaa. 

(15)  84-l02»-Randall  E.  Prs^si's  pro- 
poaad acquiaikon  of  vokng  aacurMaa  tf 
PadKc  Liiyikng  Ckxporakoa 

(16)  84-1032— Tha  AnaehuH  Corpeia- 
kon's,  (PMIp  P.  AnachuH.  UPE)  pra- 
poaad aoquafkon  of  vokng  aaoafVaa  of 
RIO  ufWtcM  nounriOT,  moorporwa. 

(17)  •4-1014— Tta     Panom 
lion's  prapOMd  soQi^iMon  Q> 
curttM  o(  Vm  Panont  Cofponbon. 

(18)  64-1019— TTm  Pvaona  Co^iars- 
tion's  prapoMd  floquMMon  ol  MMto  Of 
RMP  tntamattof^  UmMod 

(10)  t^-OW?— Con9«gnio  Owwrio  dT- 
wdnoM  *  prapoMO  ■DQuimiit  w 
voUng  ■ocurtioi  ol  Lynch  CoavnuniCA- 
tons  Systams*  Inoovpofilotf. 

(20)  84-1027-MoKflaMM  CaipomWt 
prapoMd  •o^uMMon  qI  mAhq  omuMm 
ol  Joltnoon  DfUQ  Conpony.  (John  C. 
MocrartCT^  Voung'i  Oiv| 
Coipoiioa  UPQ. 

(21)  U  09M    MMow* 
prapOMd  flOQuMHon  of  . . 
ol  n.  W.  Hvraon  ■  sonii 


vwnng  pono 
ISfTninpiod 


Oct  8.  1884. 


Do. 

Oa 
Do 

Do. 

Oct  11.  1864. 

Do. 

Do. 
Oa 

Ob. 

OcLlS.  t864. 

Do. 

Oo. 

Do. 
Da 
Do. 

OdM,  ta»4. 

Oa 
OAl«.1«S4. 


00L1S.1M4. 
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WiMno  pcrtod 

TnnMe«on 

twrnnciMl 

6ftociiw 

(22)  M-IOSS-V.   F.   Coiporalion-t  pro- 

Oa 

pond  aevMlan  ol  voting  ncwWM  ol 

(23)  M-tinS-Tokai      SaiU     Comiany. 

0& 

UmMdl  (Tamo  NMi.  UPTi)  piapoMd 

ma^mman    of    voting    wcunliw    ol 

Scripto.  ImUfpuipftM,  (Aieghwiy  Irrtar- 

iwHonil  IncotporolHJ,  UPE). 

(M)  M-IOSB— V.    F.   CorporaHoni   pro- 

Da 

poMd  aoquWion  d  voing  MouMM  ot 

Da 

pond  BEvMlion  of  voting  ncufttiw  of 

BooDW  BfoohS.  InooipofilwL 

(26)  S4-1041-Th*  Pariwy  Conmtni't 

Do 

pVOpOSSO  flOQWHtan  of  SBMte  ol   Vtfl 

dB   Kwnp't   FfozOT   Foodi.   (G«wml 

HiMt  Corporalion,  UPC). 

TON  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Foster,  Compliance 
Specialist.  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
301,  Federal  Trade  Commission, 
Washington.  D.C.  20580.  (202)  523-3894. 

By  direction  of  the  Commission. 
Emily  H.  Rock. 
Secretary. 

(FR  Doc  M-1M72  FUed  10-2S-M:  •:4S  am| 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docktl  Na  77F-0160] 

Cosden  ON  ft  Ctiemical  Co.; 
Withdrawal  of  Petition  for  Food 
Additive 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 


;  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal  without  prejudice  of  a 
petition  (FAP  7B3275)  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  acrylonitrile/ 
butadiene/styrene  copolymers  in 
contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rudolph  Harris,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334].  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-427-5690. 
•UFRLEMENTARV  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b).  72  Stat.  1786  (21  U.S.C. 
348(b)),  the  following  notice  is  issued: 

In  accordance  with  S  171.7 
Withdrawal  of  petition  without 
prejudice  ol  the  procedural  food 
additive  regulations  (21  CFR  171.7), 
Coaden  Oil  ft  Chemical  Co.,  c/o  Keller 
and  Heckman.  1150 17th  St.  NW.. 
Waahington.  DC  20036.  has  withdrawn 
Its  petition  (FAP  7B3275).  notice  of 


which  was  published  in  the  Federal 
Register  of  July  26, 1977  (42  FR  38016) 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  acrylonitrile/butadiene/ 
styrene  copolymer  in  contact  with  all 
foods  except  those  with  high  alcohol 
content. 

Dated:  October  18, 1964. 
Richard ).  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

|FR  Doc.  84-28400  Piled  10-28-64:  8:45  am] 
BILUNQ  COOC  416(M>1-« 


[Docket  No.  77F-0173] 

Dow  Ctiemlcal  Co.;  Withdrawal  of 
Petition  for  Food  Additive 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal  without  prejudice  of  a 
petition  (FAP  7B3277)  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  acrylonitrile/ 
butadiene/styrene  copolymers  in 
contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT 
Rudolph  Harris,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334).  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204;  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b),  72  Stat.  1786  (21  U.S.C. 
348(b))),  the  following  notice  is  issued: 

In  accordance  with  §  171.7 
Withdrawal  of  petition  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  171.7),  Dow 
Chemical  Co.,  c/o  Midland,  MI  48640, 
has  withdrawn  its  petition  (FAP  7B3277), 
notice  of  which  was  published  in  the 
Federal  Register  of  }uly  26, 1977  (42  FR 
38016)  proposing  that  the  food  a(lditive 
regulations  be  amended  to  provide  for 
the  safe  use  of  acrylonitrile/butadiene/ 
styrene  copolymer  in  food-contact 
surfaces. 

Dated:  October  18. 1984. 
Richard  |.  Ronk, 

A cting  Dire,ctor,  Cen  ter  for  Food  Safety  and 
Applied  Nutrition. 

|FR  Doc.' 84-28396  Filed  10-28-84:  8:45  am| 
BILLMQ  COOC  4igO-01-M 


[Docket  No.  e4F-028»] 

E.  I.  duPont  de  Nemours  ft  Co.; 
Withdrawal  of  Petition  for  Food 
Addlthfe 

agency:  Food  and  Drug  Administration. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal  without  prejudice  of  a 
petition  (FAP  5B3074)  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  the 
acrylonitrile/styrene  copolymer 
modified  with  butadiene/styrene 
elastomer  in  contact  with  foods       ' 
containing  not  more  than  8  percent 
alcohol. 

FOR  FURTHER  INFORMATION  CONTACT. 

Rudolph  Harris,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204.  202-472-5690. 
supplementary  information:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b),  72  Stat.  1786  (21  U.S.C. 
348(b))],  the  following  notice  is  issued: 

In  accordance  with  S  171.7 
Withdrawal  of  petition  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  171.7),  E.  I. 
duPont  de  Nemours  &  Co.,  107  Market 
St.,  Wilmington.  DE  19898.  has 
withdrawn  its  petition  (FAP  5B3074). 
notice  of  which  was  published  in  the 
Federal  Register  of  March  14, 1975  (40 
FR  11924),  proposing  that  the  food 
additive  regulations  be  amended  in 
S  121.2625  Acrylonitrile/styrene 
copolymer  modified  with  butadiene/ 
styrene  elastomer  (21  CFR  121.2625) 
(recodified  on  March  15. 1977  (42  FR 
14302)  as  S  177.1050  (21  CFR  177.1050)) 
to:  (1)  Expand  the  permitted  use  of  the 
copolymer  to  include  use  as  an  article  or 
a  component  of  articles  intended  to 
contact  all  foods  except  those 
containing  not  more  than  8  percent 
alcohol;  and  (2)  expand  the  permitted 
composition  range  of  the  acrylonitrile. 
butadiene,  and  styrene  components  of 
the  copolymer. 

Dated:  October  18, 1984. 

Richard  |.  Ronlc 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc  84-26402  Filed  10-26-84: 8:45  am) 
BILUNO  CODE  41«H)1-M 


[Docket  No.  76F-0025] 

E.I.  duPont  de  Nemours  ft  Co.; 
Withdrawal  of  Petition  for  Food 
Additive 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal  without  prejudice  of  a 
petition  (FAP  5B3105)  proposing  that  the 
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food  additive  regolatioiu  be  uneoded  to 
provide  for  the  safe  use  of  a  ■tyrene- 
acrylonitiile-itaconic  acid  copolymer  in 
contact  with  food. 

FOR  FURTHEII INFOIMMTION  CONTACTt 
Rudolph  Harris,  Center  for  Pood  Safety 
and  Applied  Nutrition  (HFP-334).  Food 
and  Dnig  Administratioa  200  C  St.  SW.. 
Washington.  DC  20204.  202-472-€aoa 
SUPPLEMCNTAirv  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b),  72  Stat.  1786  (21  U.S.C. 
348(b))),  the  following  notice  is  issued: 

In  accordance  with  i  171.7 
Withdrawal  ofpetitLr.  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  171.7).  E.I. 
duPont  de  Nemours  &  Co.,  Wilmington, 
DE  19898,  has  %vithdrawn  its  petition 
(FAP  5B3105),  notice  of  which  was 
published  in  the  Federal  Register  of 
February  20, 1976  (41  FR  7802), 
proposing  that  the  food  additive 
regulations  be  amended  in  \  121.2514 
Resinous  and  polymeric  coatings 
(recodified  on  March  15, 1977  (42  FR 
14302)  to  9  175.300  (21  CFR  175.300))  to 
provide  for  the  safe  use  of  a  styrene- 
acrylonitrile-itaconic  acid  copolymer  as 
a  component  of  coatings  for  beer  and 
beverage  containers. 

Dated:  October  1&  1984. 

Richard  |.  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc  M-2B3n  KM  lO-M-M:  ft45  am) 
BILUNQ  CODE  4in-01.« 


[Docket  Na  75F-03491 

The  Dow  Chemical  Co.;  Withdrawal  of 
Petition  for  Food  Additive 

AQENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal  without  prejudice  of  a 
petition  (FAP  6B3122)  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  a  rubber- 
modified  acrylonitrile/styrene 
copolymer  in  contact  with  foods. 
FOR  FURTHER  INFORMATION  CONTACT 
Rudolph  Harris,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334).  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202^72-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (sec.  409(b).  72  Stat.  1786  (21  U.S.C. 
348(b]],  the  following  notice  is  issued: 

In  accordance  with  S  171.7 
Withdrawal  of  petition  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  171.7),  The 


Dow  Chemical  Ca.  Midlaiid.  MI  4864a 
has  withdrawn  its  petition  (FAP  (03122). 
notice  of  which  was  published  in  the 
Federal  Regbter  of  January  14. 1976  (41 
FR  2104)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  a  rubber- 
modified  acrylonitrile/styrene 
copolymer  utilizing  n-octyl  mercaptan  as 
a  chain  transfer  agent  for  nse  in  contact 
with  foods  at  temperatures  not  to 
exceed  190  'F. 

Dated:  October  18. 1984. 

Rickard ).  Ronk. 

Acting  Director.  Center  for  Food  Safety  aiui 
Applied  Nutrition. 

|FR  Doc.  l4-za3>7PlM  lO-aa-M  (45  tm) 
StLUNQ  COM  41M-S1-II 


[Docket  No.  77F-0174] 

The  Dow  Chemical  Co;  Withdrawal  of 
Petition  for  Food  Additiva 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal  without  prejudice  of  a 
petition  (FAP  7B3278)  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  acrylonitrile/ 
styrene  copolymers  in  contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rudolph  Harris,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334),  Food 
and  Drug  Administration.  200  C  St  SW., 
Washington,  DC  20204.  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b),  72  Stat.  1786  (21  U.S.C. 
348(b)]),  the  following  notice  is  issued: 

In  accordance  with  (  171.7 
Withdrawal  of  petition  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  171.7),  the 
Dow  Chemical  Co.,  Midland,  MI  48640, 
has  withdrawn  its  petition  (FAP  7B3278), 
notice  of  which  was  published  in  the 
Federal  Register  of  July  26, 1977  (42  FR 
38016),  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  acrylonitrile/styrene 
copolymers,  containing  up  to  45  percent 
by  weight  acrylonitrile,  as  articles  or 
components  of  articles  intended  for 
food-contact  applications. 

Dated:  October  la  1984. 

Richard  ).  Ronic 

Acting  Director.  Center  for  Pood  Safety  and 
Applied  Nutrition. 

[FR  Doc  M-2»Mn  Filed  M»-«-S4:  ft4S  ami 
SttXINO  CODE  41«0-01-M 


[Doeaet  Na  7SN-01241 

Depo-Provara  Storila  AqiMoua 
Suapanalon;  AvaiabHIty  of  Pubic 
Board  of  Inquiry  Dadakm,  Indudhig 
Flndtaiga  and  Conduaiono 

AOINCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  decision,  including 
findings  and  conclusions,  of  the  Public 
Board  of  Inquiry  in  the  proceeding 
involving  the  agency's  proposal  to  refuse 
approval  of  a  supplemental  new  drug 
application  (NDA)  of  the  Upjohn  Ca 
The  NDA  was  submitted  for  the  general 
marketing  of  Depo-Provera 
(medroxyprogesterone  acetate)  Sterile 
Aqueous  Suspension  as  a  contraceptive 
agent  in  humans. 

ADDRESS:  Requests  for  copies  of  the 
Board's  decision,  including  findings  and 
conclusions,  are  to  be  made  in  writing  to 
the  Dockets  Management  Branch  (HFA> 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT! 

Tenny  P.  Neprud,  Jr.,  Regulations  Policy 
Stai^  (HFC-10),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3460. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  27, 1979  (44  PR 
44274),  FDA  ordered  that  a  hearing 
before  a  Public  Board  of  Inquiry  be  held 
to  determine  whether  the  supplemental 
NDA  for  Depo-Provera  (NDA  12-541 /S- 
004)  contained  reports  of  investigations 
that  were  adequate  to  show  that  the 
drug  is  safe  for  use  under  the  conditions 
prescribed,  recommended,  or  suggested 
in  the  labeling  as  required  by  section 
505(d)(1).  (2),  and  (4)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(d)(1),  (2),  and  (4)),  and  whether  that 
information,  combined  with  other 
information  about  the  drug,  provides  a 
sufficient  basis  from  which  FDA  can 
determine  that  Depo-Provera  is  safe  for 
general  marketing  in  the  United  States 
under  such  conditions. 

In  a  notice  published  in  the  Federal 
Register  of  December  10. 1982  (47  FR 
55518),  FDA  announced  that  the  first 
hearing  of  the  Board  would  begin  on 
January  10, 1983.  The  first  hearing  was 
convened  on  January  10, 1983,  and 
continued  through  January  14, 1983.  A 
second  hearing  was  held  on  August  12. 
1983  (see  48  FR  31910;  July  12. 1983). 

In  accordance  with  21  CFR  13.30(J). 
the  Board  now  has  prepared  a  decision 
on  all  issues  in  the  proceeding  and  on 
October  26, 1984,  submitted  its  decision 
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to  the  Conunisaioner  of  Food  and  Dnigs. 
The  decision  includes  specific  findings 
and  references  supporting  and 
explaining  the  Board's  conclusions,  and 
a  detailed  statement  of  the  reasoning  on 
which  the'conclusions  are  based. 

The  decision,  including  findings  and 
conclusions,  of  the  Board  will  have  the 
legal  status  of,  and  be  handled  as,  an 
initial  decision  issued  in  accordance 
with  21  CFR  12.120.  The  initial  decision 
will  become  the  final  decision  of  the 
Commissioner  by  operation  of  law 
unless  a  participant  files  exceptions 
with  the  Dockets  Management  Branch 
under  21  CFR  12.125(a)  or  the 
Commissioner  files  a  notice  of  review 
under  21  CFR  12.125(f).  The 
Commissioner's  final  decision,  when 
reached,  will  be  announced  publicly. 

The  Public  Board  of  Inquiry  decision, 
including  findings  and  conclusions,  is  on 
file  in  the  Dockets  Management  Branch 
(AOORCSS  above]  under  the  docket 
number  appearing  in  the  heading  of  this 
notice,  and  may  be  seen  by  interested 
persons  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  Single  copies  of 
the  Board's  decision,  including  findings 
and  conclusions,  are  available  from  the 
Dockets  Management  Branch  upon 
written  request  to  that  office. 

Dated-  October  26, 1984. 
Williaiii  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IPS  Doc.  M-28eOS  Filed  10-26-S4:  »51  am) 
HUJNQ  CODE  4I«>-01-M 


National  Institutes  of  Health 

National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke; 
Board  of  Scientific  Counselors; 
Meeting 

Pursuant  to  the  Pub.  L  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
National  Institutes  of  Health,  November 
15  and  16, 1984,  Conference  Room 
5C101,  Building  10,  Bethesda,  Marjiand. 
This  meeting  will  be  open  to  the  public 
on  November  15  from  9:00  a.m.-5:00  p.m. 
to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
from  9:00  a.m.  until  the  conclusion  of  the 
meeting  on  November  16  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 


National  Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performances,  the 
competence  of  individual  investigators 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Freedom  of  Information 
Coordinator,  Mr.  Edward  M.  Donohue, 
Federal  Building,  Rm.  1004,  7550 
Wisconsin  Avenue,  Bethesda,  MD  20205, 
telephone  (301)  496-9231.  will  furnish 
summaries  of  the  meeting  and  rosters  of 
committee  members. 

The  Executive  Secretary  fi-om  whom 
substantive  program  information  may  be 
obtained  is  Dr.  Irwin  }.  Kopin,  Director, 
Intramural  Kc'sarach  Program,  NINCDS, 
Building  10,  Room  5N5214,  NIH. 
Bethesda.  MD  20205,  telephone  (301) 
496-4297. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853.  Clinical  Basis  Research: 
No.  13.854,  Biological  Basis  Research) 

Dated:  October  22, 1984. 
Betty  |.  Beveridge, 
NIH  Committee  Management  Officer. 

|FR  Doc  S4-28S2I)  Piled  lO-ZS-M:  8:45  ami 
BNXINQ  CODE  4140-01-11 


National  Cancer  Institute;  Review  of 
Grant  Applications  and  Contract 
Proposals;  Meetings 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  for  meetings  of  several 
committees  of  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  and  contract  proposals. 
These  applications  and  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer.  National  Cancer 
Institute.  Building  31.  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 


furnish  summaries  of  meetings  and 
rosters  of  committee  members  upon 
request.  Other  information  pertaining  to 
the  meetings  can  be  obtained  from  the 
Executive  Secretary  indicated. 

Name  of  Committee:  Cancer 
Education  Review  Committee. 

Dates:  November  5. 1984. 

Place:  National  Institutes  of  Health, 
Building  31A.  Conference  Room  4.  9000 
Rockville  Pike,  Bethesda.  MD  20205. 

Times 

Open:  November  5,  8:30  a.m.-10:00 
a.m. 

Agenda:  Reports  by  the  Director, 
Division  of  Extramural  Activities;  the 
Chief,  Grants  Review  Branch;  and  the 
Executive  Secretary  on  Committee 
concerns  followed  by  an  open 
discussion  and  a  review  of 
administrative  details. 

Closed:  November  5, 10:00  a.m.- 
adjournment. 

Closure  reason:  To  review  grant 
applications. 

Executive  Secretary:  Dr.  Robert  L. 
Manning,  Westwood  Building.  Room 
838.  National  Institutes  of  Health, 
Bethesda,  MD  20205. 

Phone:  301/496-7721. 

Name  of  Committee:  Cancer 
Preclinical  Program  Project  Review 
Committee. 

Dates:  November  15-16. 1984. 

Place:  Linden  Hill  Hotel,  5400  Pooks 
Hill  Road.  Bethesda.  MD  20814. 

limes 

Optn:  November  15.  8:30  a.m.-9:30 
a.m. 

Agenda:  Reports  by  the  Director, 
Division  of  Extramural  Activities;  the 
Chief,  Grants  Review  Branch;  the 
Executive  Secretary;  and  the  Chairman; 
and  a  review  of  administrative  details. 

Closed:  November  15,  9:30  a.m.- 
recess,  November  16.  8:30  a.m.- 
adjoumment. 

Closure  reason:  To  review  grant 
applications. 

Executive  Secretary:  Dr.  Edwin  M. 
Bartos,  Westwood  Building,  Room  836, 
National  Institutes  of  Health,  Bethesda, 
MD  20205. 

Phone:  301/496-7565. 

Name  of  Committee:  Developmental 
Therapeutics  Contracts  Review 
Committee. 

Dates:  December  10. 1984. 

Place:  National  Institutes  of  Health. 
Building  31C.  Conference  Room  9.  9000 
Rockville  Pike,  Bethesda,  MD  20205. 

Times 

Open:  December  10,  8.30  a.m.-9:00 
a.m. 
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Agenda:  A  review  of  administrative 
details. 

Closed:  December  10,  9:00  a.m.- 
adjournment. 

Closure  reason:  To  review  contract 
proposals. 

Executive  Secretary:  Dr.  Kendall  G. 
Powers,  Westwood  Building,  Room  805, 
National  Institutes  of  Health,  Bethesda, 
MD  20205. 

Phone:  301/496-7575. 

Dated:  October  16, 1984. 
Betty  |.  Beveridga. 

Committee  Management  Officer,  NIH. 

|FK  Doc.  S4-28S28Fil«l  10-ia-M:  6.-48  ami 
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Public  Health  Service 

Orphan  Products  Board;  Public 
Meeting 

agency:  Office  of  the  Assistant 
Secretary  for  Health,  DHHS. 
action:  Notice  of  public  meeting; 
orphan  products  development. 

summary:  The  Department  of  Health 
and  Human  Services  and  the  OfHce  of 
the  Assistant  Secretary  for  Health 
announce  that  a  public  meeting  will  be 
held  on  December  11, 1984,  in 
Washington,  D.C.,  to  receive  information 
and  views  from  interested  persons  on 
the  issue  of  orphan  products 
development.  The  meeting  will  be 
chaired  by  Glenna  Crooks,  Ph.D., 
Deputy  Assistant  Secretary  for  Health 
(Plaiming  and  Evaluation),  and  will 
commence  at  9:30  a.m.,  in  Room  800 — 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Washington,  D.C.  20201. 

ADDRESS:  Written  notice  of  participation 
should  be  sent  to  Stephen  C.  Croft, 
Pharm.  D.,  Executive  Secretary,  Orphan 
Products  Board,  Department  of  Health 
and  Human  Services  (HF-35).  Room 
12A-40.  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  and  should  be  received 
by  November  30, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  C.  Croft.  Pharm.D.,  Executive 
Secretary,  Orphan  Products  Board, 
Department  of  Health  and  Human 
Services  (HF-35),  5600  Fishers  Une, 
Rockville,  Maryland  20857.  (301)  443- 
4718. 

SUPPLEMENTARY  INFORMATION:  An 
orphan  drug  is  a  drug  for  the  treatment 
of  a  rare  disease  or  coadition  which 
occurs  to  infrequently  in  the  United 
States  that  there  is  no  reasonable 
expectation  that  the  cost  of  developing 
and  making  available  in  the  United 
States  a  drug  for  such  disease  or 
condition  will  be  recovered  fronr  sales 


in  the  United  States  of  such  drugs.  The 
Orphan  Drug  Act  (Pub.  L  97-414)  was 
enacted  on  January  4, 1983,  and  contains 
a  number  of  mechanisms  to  ecourage 
the  development  and  production  of 
orphan  drugs.  No  specific  drugs  were 
mentioned  in  the  Act.  However, 
diseases  such  as  myoclonus, 
Huntington's  disease,  amyotrophic 
lateral  sclerosis  (ALS  or  Lou  Gehrig's 
Disease),  Tourette  Syndrome,  and 
muscular  dystrophy  were  provided  as 
examples  of  rare  diseases. 

The  Act  also  established  an  Orphan 
Products  Board  to  promote  the 
development  of  drugs  and  devices  for   - 
rare  diseases  or  conditions  and  to 
assure  appropriate  coordination  among 
all  interested  Federal  agencies, 
manufacturers,  and  organizations 
representing  patients,  in  their  activities 
related  to  the  development  of  orphan 
drugs. 

The  Orphan  Product  Board  is  chaired 
by  the  Assistant  Secretary  for  Health. 
The  Board  is  composed  of 
representatives  &t>m  the  Department  of 
Health  and  Human  Services,  the 
Veterans  Administration  (VA),  and  the 
Department  of  Defense  (EKDD). 
Representatives  from  the  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration  (ADAMHA),  Centers  for 
Disease  Control  (CDC),  Food  and  Drug 
Administration  (FDA),  Health  Care 
Financing  Administration  (HCFA), 
National  Institutes  of  Health  (NIH),  and 
the  Office  of  the  Assistant  Secretary  for 
Health  (OASH)  are  serving  on  the 
Board. 

This  will  be  the  third  public  meeting 
of  the  Orphan  Products  Board. 
Discussion  at  the  first  meeting  held  on 
November  18, 1982,  centered  on  general 
issues  surrounding  orphan  product 
development,  such  as  the  need  for 
incentives  to  manufacturers  of  orphan 
drugs,  interactions  of  the  disease- 
oriented  interest  groups  with 
pharmaceutical  manuifacturers, 
researchers,  and  the  government  The 
second  meeting  on  December  8, 1983. 
focused  attention  on  the  availabiUty  of 
information  about  the  development  of 
orphan  drugs  for  the  prevention, 
diagnosis,  and  treatment  of  rare 
diseases  or  conditions.  The  need  for  a 
clearinghouse/information  center  was 
discussed  in  great  detail. 

This  meeting  will  focus  on  four 
subjects: 

1.  The  activities  of  the  Orphan 
Products  Board  and  the  agencies  within 
the  Department  of  Health  and  Human  - 
Services  involved  with  the  development 
and  distribution  of  orphan  products. 
These  agencies  include  ADAMHA.  CDC 
FDA.  and  NIH. 


2.  Hie  National  Information  Center  for 
Orphan  Drugs  and  Rare  Diseases.  The 
Department,  through  funds  provided  by 
FDA,  has  established  such  an 
information  center  whose  functions 
include  the  identification  and 
dissemination  of  information  about 
orphan  drugs  and  rare  diseases  to 
patients  and  their  families,  disease- 
oriented  organizations,  health 
professionals,  and  the  public.  The 
functions,  activities,  and  interactions  of 
the  information  center  with  the  rare 
disease  organizations  and  health 
professionals  will  be  discussed  at  this 
meeting. 

3.  The  Assistant  Secretary  for 
Health's  Award  for  Exceptional 
Achievement  in  Orphan  Products 
Development.  The  Orphan  Drug  Act 
requires  the  Orphan  Products  Board  to 
recognize  the  efforts  of  public  and 
private  entities  and  individuals  in 
seeking  the  development  of  drugs  for 
rare  diseases  or  conditions.  To  meet  this 
requirement,  the  Assistant  Secretary  for 
Health  has  established  the 
aforementioned  award.  This  award  is 
designed  to  encourage  and  give 
recognition  1o  individuals  or  groups  of 
individuals  in  the  private  and  public 
sectors  who  engage  in  research  or  aid  in 
the  development  of  orphan  products  for 
rare  diseases  or  conditions.  The  Board 
will  discuss  the  purpose,  description, 
eligibility  criteria,  format,  and  method  of 
nomination  for  this  award  at  the  public 
meeting. 

4.  Information  and  views  on  issues 
related  to  the  development  and 
availability  of  orphan  products.  In 
keeping  with  its  mandate  to  foster 
actions  within  the  Department  to 
facihtate  the  research,  development,  and 
approval  of  orphan  products  and  to 
coordinate  government  activities  with 
the  private  sector  in  order  to  achieve 
these  goals,  the  Board  encourages 
presentations  on  any  unsetded  issues, 
including  both  general  and  drug  or 
disease  specific  items,  involving  the 
development  and  availability  of  orphan 
products. 

Those  persons  wishing  to  make  a 
presentation  at  the  meeting  on  any  of 
the  four  topics  should  submit  a  written 
request  to  the  Executive  Secretary  of  the 
Orphan  Products  Board  for  a  time  slot. 
The  request  for  participation  should  be 
submitted  before  November  30, 1984, 
and  should  include: 

1.  Name,  address,  and  telephone 
number  of  the  person  desiring  to  make  a 
presentation: 

2.  Affiliation,  if  any; 

3.  A  summary  of  the  presentation;  and 

4.  The  approximate  amount  of  time 
required  for  the  presentation  (no  more 
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than  10  minutes,  unless  more  time  can 
be  justified). 

Individuals  and  organizations  with 
common  interests  or  proposals  are  urged 
to  coordinate  or  consolidate  their 
presentations.  Joint  presentations  may 
be  required  by  persons  or  organizations 
with  a  common  interest.  The  time 
available  for  the  meeting  will  be 
allocated  among  the  individuals  who 
request  an  opportunity  for  a 
presentation.  A  schedule  of  the  meeting 
with  the  approximate  times  will  be 
made  available  prior  to  the  meeting  to 
provide  for  adequate  travel 
arrangements.  Formal  written 
statements  or  extensions  or  remarks 
(preferably  five  copies)  may  be 
presented  to  the  chairperson  on  the  day 
of  the  meeting  for  inclusion  in  the  record 
of  the  meeting.  At  the  discretion  of  the 
Chairperson  of  the  Orphan  Products 
Development  PubUc  Meeting,  and  as 
time  permits,  any  person  in  attendance 
may  be  heard,  lliis  time  will,  most 
likely,  be  at  the  end  of  the  scheduled 
session. 

For  those  imable  to  attend  the 
meeting,  comments  may  be  sent  to  the 
Executive  Secretary  of  the  Orphan 
Products  Board  at  die  address  listed 
above. 

Dated:  October  23. 1964. 
EdwwdN.  Brandt.  Jr., 

Assistant  Secretary  for  Health. 

|Flt  Doc  M-«m  FUad  lO-ZS-M:  a:45  am] 
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Sodal  Security  Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization.  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS) 
covers  the  Social  Security 
Administration  (SSA).  Sections  SLOO, 
SLlO  and  SL20  describe  the  mission, 
organization  and  functions  of  SSA's 
Office  of  Assessment. 

Notice  is  given  that  Sections  SLlO 
and  SL20  are  amended  to  abolish  the 
Division  of  Disability  Operations 
Review  and  Data  Management  and 
incorporate  certain  functions  in  other 
components  of  the  Office  of  Disability 
Program  QuaUty. 

The  SSA  material  is  revised  as 
follows: 

Sec.  SLlO  Office  of  Assessment — 
(Organization) 

F.  Office  of  Disability  Program  Quality 
(SLH): 

2.  Delete. 

3.  Division  of  Disability  Quality 
Operations  (SLH3):  Renumber  as  "2." 


4.  Division  of  Disability  Reports, 
Analysis  and  Special  Studies  (SLH4): 
Renumber  as  "3." 
Sec.  SL.20  Office  of  Assessment — 

(Function) 

F.  Office  of  Disability  Program  Quality 
(SLH): 

1.  Division  of  Disability  Quality  PoUcy 
and  Procedures  (SLHl): 

Add: 

e.  Provides  technical  guidance  and 
support  to  Field  Assessment  Offices  in 
regard  to  disability  quality  review 
operations.  Develop  technical  training 
packages  and  programs  for  workload, 
policy  or  procedural  changes. 

2.  Delete. 

3.  Division  of  Disability  Quality 
Operations  (SLH3):  Renumber  as  "2." 

4.  Division  of  Disability  Reports, 
Analysis  and  Special  Studies  (SLH4): 
Renumber  as  "3." 

Add: 

e.  Develops  specifications  for  data 
processing  and  data  bases  used  in 
quaUty  review  operations  and  for  the 
automated  sample  selection  process. 
Monitors  the  reaHzation  of  selected 
sample  yields. 

Dated:  October  9. 1984. 

Nalaon ).  Sabatiiii, 

Acting  Deputy  Commissioner  for 
Management  and  Assessment 

|FR  Doc  S«-2aMe  FUad  10-2S-a4;  8:45  us) 
anXINQ  CODE  4190-1 1-H 


DEPARTMENT  OF  THE  INTERiOR 
Bureau  of  l.and  Management 
Colorado;  niing  of  Plats  of  Survey 

October  19, 1984. 

The  plats  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Denver,  Colorado, 
effective  10:00  a.m.,  October  19, 1984. 

The  plat  representing  the  corrective 
dependent  resurvey  of  a  portion  of  the 
east  boundary,  dependent  resurvey  of  a 
portion  of  the  subdivisional  lines,  and 
the  corrective  dependent  resurvey  of  a 
portion  of  the  subdivisional  lines,  T.  42 
N.,  R.  9  E..  New  Mexico  Principal 
Meridian,  Colorado,  Group  No.  763,  was 
accepted  October  4, 1984. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary  of  the  Luis  Maria  Baca  Grant 
No.  4,  and  the  corrective  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines.  T.  42  N.,  R.  10  E.. 
New  Mexico  Principal  Meridian, 
Colorado,  Group  No.  763,  was  accepted 
October  4, 1984. 


These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  2020 
Arapahoe  Street,  Denver,  Colorado 
80205. 

Keuieth  D.  Witt. 
Chief  Cadastral  Surveyor  for  Colorado. 

[FR  Doc.  S4-284W  Filed  10-2S-84;  8:45  am) 
BILUNO  CODE  4.'i1»-«4-M 

Bureau  of  Reclamation 

Transfer  of  Yellowstone  Ranch 
Easement  L^nds,  Utah 

action:  Notice  of  transfer  of 
Yellowstone  Ranch  Easement  Lands, 
Utah,  to  the  Forest  Service,  Department 
of  Agdculture,  for  management  as 
wildlife  mitigation  lands. 

summary:  In  accordance  with 
provisions  of  section  8  of  the  Colorado 
River  Storage  Project  Act  (43  U.S.C. 
620g)  the  Bureau  of  Reclamation 
acquired  a  permanent  easement  on  the 
118.28  acres  of  Yellowstone  Ranch  lands 
in  Utah  for  the  mitigation  fish  and 
wildlife  losses  resulting  from  the 
construction  of  facilities  and  location  of 
features  associated  with  the  Bureau  of 
Reclamation's  Upalco  Unit,  Central  Utah 
Project.  As  agreed  between  the  Bureau 
of  Reclamation  and  the  Forest  Service 
and  provided  by  the  previously  cited 
law  jurisdiction  over  the  following 
described  lands  is  hereby  transferred  to 
the  Forest  Service  to  be  managed  in 
accordance  with  the  easement 
document 

EFFECTIVE  DATE:  The  transfer  is  effective 
October  29, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Terence  G.  Cooper,  Staff  Assistant, 
Land  Resources  Management  Branch, 
Bureau  of  Reclamation,  Washington, 
D.C.  20240  (202/343-5204). 

SUPPlfMENTARY  INFORMATION:  The 

lands  to  be  transferred  to  the  Forest 
Service  are  described  as  follows: 

Parcel  No.  Upalco-Mit.-2(P)  (Perpetual 
Easement) 

The  Southwest  Quarter  of  the 
Southeast  Quarter  (SWViSEVi)  of 
Section  Fifteen  (15),  Township  Two  (2) 
North,  Range  Four  (4)  West,  Unitah 
Meridian,  Containing  Forty  (40.0)  acres, 
more  or  less.  Also, 

The  Northwest  Quarter  of  the 
Northeast  Quarter  (NWy4NEy4)  of 
Section  Twenty-two  (22),  Township  Two 
(2)  North,  Range  Four  (4)  West,  Uintah 


Federal  Register  /  Vol.  49.  No.  210  /  Monday.  October  29.  1984  /  Notices  43511 


Meridian.  Containing  Forty  (40.0)  acres, 
more  or  less.  Also, 

A  tract  of  land  located  in  the  East 
Half  of  the  Northwest  Quarter 
(E'ANWV*)  of  Section  Twenty-two. 
Township  Two  (2)  North  Range  Four  (4) 
West,  Unitah  Meridian  being  more 
particularly  described  as  follows: 

Bearings  in  the  following  description  are 
based  on  the  Utah  Coordinate  System, 
Central  Zone. 

Beginning  at  a  point  which  lies  North  00*42' 
West.  Twenty-six  Hundred  Thirty-nine  and 
Two-tenths  (2639.2)  feet  along  the  Section 
line  and  North  88*18'  East.  Twenty-four 
Hundred  Fifty-three  and  Five-tenths  (2453.5) 
feet  from  the  West  Quarter  (WVi)  comer  of 
said  Section  Twenty-two  (22);  said  point  has 
U.S.C.  and  G.S.  plane  grid  coordinates  North 
814.330.32  and  East  2.328.611.27;  thence  North 
89°07'  East.  One  Hundred  Ninety-one  and 
Six-tenths  (191.6)  feet  along  the  Section  line; 
thence  South  00*45'  East.  Twenty-six 
Hundred  Thirty-six  and  Five-tenths  (2636.5) 
feet;  thence  South  89*14'  West.  Twelve 
hundred  Thirty  and  Nine-tenths  (1230.9)  feet; 
thence  North  27*14'  East.  One  Hundred 
Thirty-three  and  Six-tenths  (133.6)  feet: 
thence  North  40*08'  East.  One  Hundred  Sixty- 
six  (166.0)  feet;  thence  North  16*33'  East  One 
Hundred  Seven  and  Six-tenths  (107.6)  feet: 
thence  North  25*46'  East.  Four  Hundred 
Twenty-seven  and  Six-tenths  (427.6)  feet; 
thence  North  34*38'  East  One  Hundred 
Seventy-nine  (179.0)  feet  thence  North  22*29' 
East,  Two  Hundred  Thirteen  (213.0)  feet 
thence  North  06*21'  East  Two  Hundred 
Forty-nine  and  Eight  tenths  (249.8)  feet; 
thence  North  36*39'  East  One  Hundred  One 
and  Seven-tenths  (101.7)  feet  thence  North 
28*13'  East,  Two  Hundred  Eighty-nine  (289.0) 
feet;  thence  North  18*27'  East,  One  Hundred 
Forty-nine  and  Five-tenths  (149.5)  feet;  thence 
North  06*18'  West  Two  Hundred  Thirty-two 
and  Four-tenths  (232.4)  feet  thence  North 
10*09'  East  one  Hundred  Four  and  Three- 
tenths  (104.3)  feet;  thence  North  00*24'  East. 
One  Hundred  Seventy-five  and  Three-tenths 
(175.3)  feet  thence  North  06*19'  East  One 
Hundred  Sixty-four  and  One-tenth  (164.1) 
feet;  thence  North  54*04'  East,  One  Hundred 
Forty-five  (145.0)  feet,  thence  North  21*28' 
East,  Ninety-four  and  Nine-tenths  (94.9)  feet; 
more  or  less,  to  the  point  of  beginning: 
containing  Thirty-eight  and  Twenty-eight 
Hundredths  (38.28)  acres,  more  or  less. 

Based  on  the  Utah  coordinate  System. 
Central  Zone,  established  by  the  United 
States  Coast  and  Geodetic  Survey,  the 
West  Quarter  {WV4)  comer  of  said 
Section  Twenty-two  (22)  has  plane  grid 
coordinates  North  811,662.49  and  East 
2,324,191.09.  and  the  Northwest  comer  of 
said  Section  Twenty-two  (22)  has  plane 
grid  North  814.292.72  and  East 
2,324,159.00. 

Ground  distances  fn  (he  foregoing 
description  can  be  converted  to  U.S.C. 
and  G.S.  grid  distances  by  multiplying 
by  the  combination  factor  0.9996004. 


Dated:  October  23. 1984. 
Robeit  A.  OiMn, 
Acting  Commissioner  of  ReclamatJon. 

|FK  Doc-  M-2Mt3  Filod  tO-25-M(  k4S  urn) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 
[Delegation  of  Authority  Na  146] 

Auttiorization  To  Waive  ttie  Minbnimt 
Non-U.S.  Government  EllgU>Uity 
Requirement  for  U.S.  PVOs  To  Receive 
PVO-Type  Grants  and  Cooperative 
Agreements 

1.  Pursuant  to  the  authority  vested  in 
me  under  Section  123(g)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended,  and 
delegated  to  me  by  Delegation  of 
Authority  No.  1  of  October  1, 1979.  from 
the  Director  of  the  United  States 
International  Development  Cooperation 
Agency  and  Executive  Order  12163  of 
September  29, 1979, 1  hereby  redelegate 
to  the  Assistant  Administrator,  Bureau 
for  Food  for  Peace  and  Voluntary 
Assistance,  the  authority  to  waive  the 
restriction  in  section  123(g)  of  the 
Foreign  Assistance  Act  of  1961.  as 
amended,  requiring  that  a  private 
voluntary  organization  must  obtain  at 
least  20  percent  of  its  total  annual 
fmancial  support  for  its  international 
activities  from  sources  other  than  the 
United  States  Government  in  order  to 
receive  funds  made  available  to  carry 
out  sections  103(a).  104(b),  104(c).  105, 
106, 121,  or  491  of  the  Foreign  Assistance 
Act  of  1961. 

2.  The  authority  hereby  delegated  may 
not  be  redelegated  and  must  be 
exercised  in  accordance  with  applicable 
Handbook  procedures. 

3.  This  Delegation  of  Authority  is 
effective  immediately. 

Dated:  August  31. 1984. 
Jay  F.  Morris. 

Deputy  Administrator,  Agency  for 
International  Devehpment 

|FR  Doc.  64-28458  Filed  10-28-84:  8:46  ■■n| 
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INTERSTATE  COMMERCE 
COMMISSION 

(Ooaiet  No.  AB-1«  (Sub-««X)I 

The  Baltimore  and  Ohio  RaBroad  Co; 
DIacontlnuanoe  ol  Service  Exemption 
in  Webatar  County.  WV;  Exeraptton 

The  Baltimore  and  Ohio  Railroad 
Company  (B&O)  has  Gled  a  notice  of 


exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments,  as 
modified  by  Exemption  of  Out  of 
Service  Rail  Lines,  1 1.C.C.  2d  55, 
decided  April  16, 1984.  B&O  will 
discontinue  service  over  that  portion  of 
its  line  of  railroad  known  as  the 
Williams  River  Branch,  which  extends 
between  Valuation  Stations  194 -t- 51.6 
and  596 -(-34.  a  distance  of 
approximately  7.61  miles  in  Webster 
County,  WV. 

B&O  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years,  (2)  overhead  traffic  is  not 
handled  on  the  line,  and  (3)  no  formal 
complaint,  Hied  by  a  user  of  rail  service 
on  the  line,  or  by  a  state  or  local 
governmental  entity  acting  on  behalf  of 
a  user,  regarding  cessation  of  service 
over  the  line,  either  is  pending  with  the 
Commission,  or  has  been  decided  in 
favor  of  a  complainant  within  the  2-year 
period  preceding  this  notice.  The  public 
Service  Commission  (or  equivalent 
agency]  in  West  Virginia  has  been 
notified  in  Writing  at  least  10  days  prior 
to  the  filing  of  this  notice.  See 
Exemption  of  Out  of  Service  Rail  Lines, 
366  I.CC.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  discontinuance  of  service  shall  be 
protected  pursuant  to  Oregon  Short 
Line  R.  Co. — Abandonment— Goshen, 
366  I.CC.  91  (1979). 

The  exemption  will  be  effective  on 
November  28, 1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  November  8, 1984.  and 
petitions  for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  November  19. 
1984,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicants'  representabves: 

Rene  J.  Gunning,  Suite  2204 100  North 
Charles  Street,  Baltimore.  MD  21201 

Peter ).  Sbudtz.  P.O.  Box  64ia 
Cleveland,  OH  44101 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exempticm  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  October  10. 1964. 
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By  the  Commission.  Heber  P.  Hardy, 
Diractor.  Office  of  Proceedings. 
|«mee  H.  Bayne. 
Secretary. 

(FR  Doc  M-tS«17  FIM 10-W-M:  1:4$  (inl 


[Docket  Na  AB-55  (Sub-99)] 

Seaboard  System  Railroad,  Inc— 
AlMndonment— In  Bit>b,  Jones,  and 
Baldwin  Counties,  GA;  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
the  Seaboard  System  Railroad,  Inc.,  to 
abandon  its  28.12-mile  rail  line  between 
milepost  M-46.0  at  Milledgeville  and 
milepost  M-74.12  at  Mogul.  GA,  and  to 
discontinue  trackage  rights  over  3.82 
miles  of  Norfolk  Southern  Railway  line 
from  Mogul  to  Macon,  GA,  in  Bibb, 
Jones,  and  Baldwin  Counties,  GA.  A 
certificate  will  be  issued  authorizing  this 
abandoimient  unless  within  15  days 
after  this  publication  the  Commission 
also  finds  that:  (1)  A  financially 
responsible  person  has  offered 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued:  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  o^er  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
|smes  H.  Beyae, 
Secretary. 

(PR  Doc  M-V14t  FlUd  10-»-M:  8:4s  tinl 


[Flnsnce  Dodwt  No.  30466] 

Souttiem  Railway  COn  Trackage  Rights 
Exemption;  Burlington  Norttwm 
RaNroadCa 

AOINCV:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

•UMMANV:  Under  49  U.S.C.  10505,  the 
Commission  exempts:  (1)  Southern 
Railway  Company  (Southern)  and 
Burlington  Northern  Railroad  Company 
(BN)  from  the  requirements  of  49  U.S.C. 
11343.  in  connection  with  Southern's 


acquisition  of  trackage  rights  over  BN 
between  BN  milepost  R-731.47  at 
Demopolis  and  BN  milepost  R-708.49  at 
Boligee,  AL,  a  distance  of  22.97  miles, 
subject  to  appropriate  employee 
protective  conditions;  and  (2)  Southern 
from  the  requirements  of  49  U.S.C. 
10901,  in  connection  with  the 
construction  and  operation  of  two 
connecting  rail  lines  at  Boligee  and 
Demopolis. 

DATES:  This  action  is  effective  on 
November  28, 1984.  Petitions  to  stay  are 
due  on  November  8, 1984.  Petitions  for 
reconsideration  are  due  on  November 
19, 1984. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30466  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
and 

(2)  Petitioners'  representatives: 
Nancy  S.  Fleischman,  Norfolk  Southern 

Corp.,  1050  Connecticut  Ave.,  NW, 
Suite  740,  Washington,  DC  20036 
Thomas  A.  Ehlinger,  Burlington 
Northern  Railroad  Company,  3800 
Continental  Plaza,  777  Main  St.,  Fort 
Worth,  TX 

FOR  ADDITIONAL  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
metropolitan  area),  or  toll  free  (800)  424- 
5403. 

Decided:  October  16. 1984. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett, 
Gradison,  Simmons,  Lamboley  and  Strenio. 
James  H.  Bayne. 
Secretary. 

[FR  Doc.  B4-2S419  Filed  10-28-84:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Consent  Decree  Lodging  Pursuant  to 
Clean  Water  Act;  St  Bernard  Parish, 
LA,  et  al. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  October  12, 1984. 
a  proposed  consent  decree  in  United 
States  V.  St.  Bernard  Parish.  Louisiana, 
et  al.,  Civil  Action  No.  83-3201(K)  was 
lodged  with  the  United  States  District 
Court  for  the  Eastern  District  of 
Louisiana. 

In  this  case  arising  under  the  Clean 
Water  Act.  33  U.S.C.  1251  et  seq..  the 


United  States  filed  the  complaint  to 
enjoin  St.  Bernard  Parish,  Louisiana, 
from  operating  its  Munster  wastewater 
treatment  facility  in  violation  of  section 
301  of  the  Clean  Water  Act,  33  U.S.C. 
1311.  The  proposed  consent  decree  sets 
forth  a  schedule  whereby  St.  Bernard 
Parish  will  upgrade  and  expand  the 
Munster  treatment  facility  to  insure 
compliance  with  the  Clean  Water  Act. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
of  America  v.  St.  Bernard  Parish,  et  a!., 
D.J.  Ref.  90-5-1-1-1783. 

The  proposed  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Eastern  District  of 
Louisiana,  attention  William  F.  Baity, 
Assistant  United  States  Attorney,  Hale 
Boggs  Federal  Building,  500  Camp  Street, 
New  Orleans,  Louisiana  70130,  and  at 
the  Region  VI  Office  of  the 
Environmental  Protection  Agency, 
attention  Ralph  Corley,  InterFirst  Two 
Building,  1201  Elm  Street,  Dallas,  Texas 
75270.  A  copy  of  the  consent  decree  may 
be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1515, 10th  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20530.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  include  a  check  in  the  amount  of 
$1.50  ($0.10  per  page  reproduction 
charge)  payable  to  the  Treasurer  of  the 
United  States. 
F.  Henry  Habicht  U. 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

|FR  Doc  84-28484  Filed  10-28-84:  8:4S  am) 
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Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Water  Act;  City  of  Tailulah 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  October  10, 1984,  a 
proposed  consent  decree  in  United 
States  V.  City  of  Tailulah,  Civil  Action 
No.  83-1159  was  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  Louisiana.  The  decree 
concerns  an  action  against  the  City  of 
Tailulah  ("Tailulah")  for  violations  of 
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the  Clean  Water  Act  The  consent 
decree  requires  that  the  City  of  Tallulah 
perform  extensive  detailed  remedial 
actions,  imposes  stipulated  penalties 
and  sets  forth  provisions  which  will 
require  Tallulah's  compliance  with  the 
terms  and  conditions  of  the  "NPDES" 
permit. 

The  Department  of  Justice  »iHn  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C 
2053a  and  should  refer  to  United  States 
V.  City  of  Tallulah,  D.J.  Reference  No. 
90-5-1-1-1829. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Federal  Building,  Room 
3B12.  SCO  Fannin  Street  Shreveport 
Louisiana  71101  and  at  the  Region  VI 
Office  of  the  Environmental  Protection 
Agency,  Field  Operations  and  Support 
Branch  Facility,  6608  Homwood  Drive. 
Houston,  Texas  77074.  Copies  of  the 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517. 
Ninth  and  Pennsylvania  Avenues,  NW.. 
Washington,  D.C.  2053a 
F.  Henry  Habickt  It 

Assistant  Attorney  GeneraL  Landand 
Natural  Resources  Division. 


[fH  Doc  M  MMW  PIM  10-at-M;  IMS  amj 
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Proposed  Consent  Decree  In  Action 
for  Injunctive  Relief  and  Civil  Penalties 
Under  the  Clean  Air  Act  Against 
Deltsch  Laminating  Co.,  Inc.  and 
Deltsch  Plastics  Co.,  Inc. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  October  10, 1984  a 
proposed  Consent  Decree  in  United 
States  V.  Deitsch  Laminating  Co.,  Inc.,  et 
al..  Civ.  No.  N82-342.  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  Connecticut  The  proposed 
consent  decree  requires  the  defendants 
to  install  and  modify  equipment  to  abate 
volatile  organic  compound  emissions  at 
their  vinyl  and  urethane  coated  fabrics 
production  plant  in  West  Haven. 
Connecticut  in  accordance  with  the 
compliance  schedules  set  forth  in  the 
consent  decree,  and  to  pay  a  civil 
penalty  of  $14.600.oa 

The  proposed  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  139  Orange  Street  New 
Haven.  Connecticut  06508:  at  the  Region 


I  Office  of  the  Environmental  ProtectioD 
Agency.  22nd  Floor.  John  F.  Kennedy 
Federal  Building,  Boston,  Massachusetts 
02203;  and  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division,  United  States 
Department  of  Justice.  Room  1515, 10th 
Street  and  Pennsylvania  Avenue.  NW., 
Washington.  D.C  2053a  A  copy  of  the 
proposed  consent  decree  can  be 
obtained  in  pefson  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Please  remit 
$1.20  ($.10  per  page)  by  check  made 
payable  to  the  United  States  Treasurer 
with  any  request  for  a  copy  of  the 
proposed  consent  decree. 

The  Department  of  Justice  will  receive 
written  commenters  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington.  D.C. 
20530.  and  should  refer  to  United  States 
V.  Deitsch  Laminating  Co.,  Inc.  et  al,  D. 
Conn..  Civil  Action  No.  N82-342,  D.J. 
Ref.  90-5-2-1-531. 
F.  Henry  Habicht  II. 
Assistant  Attorney  General,  Landand 
Natural  Resources  Divison. 

|FR  Doc.  84-28406  Rled  UV-28-S4;  8;4S  «ra| 
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Bureau  of  Priaona 

National  Inatitute  of  Correctiona  Grant 
Program;  Propoaal  Solicitation 

The  National  Institute  of  Corrections, 
a  U.S.  Justice  Department  agency, 
requests  proposals  to  conduct  four  new 
grant  programs  that  will  be  funded  in 
the  immediately  foreseeable  future. 

The  programs  to  be  funded  are 
described  below.  Due  to  the  national 
scope  of  the  projects,  the  grants  are 
intended  for  profit  and  non-profit 
organizations,  rather  than  for  operating 
correctional  agencies. 

Applications  should  be  submitted  in 
six  copies  to  the  National  Institute  of 
Corrections.  320  First  Street  NW.. 
Washington,  D.C.  20534.  Prepared  in 
accordance  with  the  procedures  and 
forms  included  in  the  NIC  Guidelines 
Manual:  Instructions  for  Applying  for 
Federal  Assistance,  the  grant 
applications  should  be  concisely 
written,  tjrped  double  spaced,  and 
referenced  to  the  project  by  the  number 
and  title  given. 

Grant  applications  are  reviewed  by  a 
team  of  Institute  staff  members.  Among 
the  criteria  used  to  evaluate  the 
applications  are: 


•  Responsiveness  of  the  proposal  to 
the  specific  project  statement  in  this 
document. 

•  Clearly  defmed  and  realistic 
objectives. 

•  Appropriateness  of  the  proposed 
approaches  for  attainment  of  objectives. 

•  Applicant's  famiUarity  with  the 
subject  and  capability  to  conduct  the 
project  successfully. 

•  Estimated  total  costs  and  levels  of 
effort. 

To  obtain  more  information  prior  to 
preparing  a  grant  application,  contact 
the  National  Institute  of  Corrections' 
Prisons  Division,  320  First  Street  N.W., 
Washington,  D.C.  20534  (202-724-8300). 
Raymond  C  Brown, 
Director 

R84-P-01    Evaluatioo  of  Direct 
Supervision  vs.  Indirect  Supervision 

One  grant  of  up  to  $50,000  is  available 
for  a  one-year  period.  Applications  must 
be  received  by  the  Institute  by 
December  14, 1984. 

Billions  of  dollars  have  been  spent  on 
construction  of  new  correctional 
institutions  at  the  local,  state,  and 
federal  levels  over  the  past  10  years, 
and  an  additional  five  billion  dollars 
will  be  spent  in  the  foreseeable  future. 
This  massive  construction  program  is 
the  result  of  demographic  shifts,  court 
orders,  mandatory  sentencing,  abolition 
or  modification  of  parole,  antiquated 
facilities,  and  the  pubhc  demand  for 
confinement  of  an  increased  number  of 
offenders. 

As  a  result  new  approaches  to  facility 
design  and  operations  have  been 
developed  over  the  past  15  years.  One  of 
the  most  highly  debated  issues  is  the 
direct  supervision  vs.  indirect 
supervision  approach  to  inmate 
management.  The  primary  elements  of 
these  two  philosophies  follow: 

Direct  Supervision 

•  All  staff,  both  security  and  program, 
are  in  continual  direct  contact  with 
inmates  in  all  areas  of  the  institution. 

•  Housing  units  are  designed  in  an 
open  layout  with  inmate  rooms  facing 
into  a  common  dayroom  area  where 
staff  have  clear  sight  and  sound  hnes  for 
supervision  purposes. 

•  Inmate  rooms,  unit  furnishings,  and 
interior  finishes  are  of  residential, 
commercial-grade  quality,  creating  a 
more  normalized  atmosphere. 
Commercial-grade  doors  and  porcelain 
fixtures  are  used  in  the  inmate  rooms. 

•  Inmates  are  objectively  classified 
into  discrete  housing  unit  groups  of  45  to 
65  inmates  with  one  unit  officer  per 
shift. 
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•  Staff  directly  supervise  inmates  in  a 
proactive,  open  fashion  and  are  trained 
accordingly. 

Indirect  Supervision 

•  Correctional  oncers  are  stationed 
in  glass-enclosed  control  booths, 
separated  from  the  inmates. 

•  Housing  units  are  linear  in  design 
with  poor  sight  lines.  Even  if  the  units  do 
have  an  open  arrangement,  staff  are  still 
stationed  in  the  control  booths  and  are 
not  in  the  dayroom  areas  for  direct- 
supervision  purposes. 

•  Inmate  cells  and  unit  dayrooms  are 
furnished  with  stainless  steel  toilets, 
sinks,  tables,  welded-in  metal  beds  and 
furniture,  and  heavy-gauge  security 
doors  with  electronic  controls  for 
access. 

•  Inmates  are  not  usually  housed  by 
objective  classification  groups  in 
extremely  small  or  extremely  large 
units. 

•  Staff  indirectly  or  intermittently 
observe  inmates  and  control  situations 
reactively. 

Several  examples  of  the  direct- 
supervision  approach  have  been 
designed  and  built  over  the  past  ten 
years  and  have  been  successful  both  as 
prisons  and  jails.  Yet,  jurisdictions  are 
still  skeptical  of  the  approach  and 
question  the  observable  results. 

Little  formal  evaluation  has  been  done 
to  directly  compare  the  merits  of  the 
direct-supervision  alternative  to  other 
more  traditional  design  and 
management  approaches.  Informal 
comparisons  report  lower  incidence  of 
violence,  property  destruction,  and 
vandalism  in  direct-supervision 
facilities.  Indications  are  that  the  direct- 
supervision  approach  is  less  costly  to 
build,  staff,  and  operate. 

In  an  effort  to  assist  decisionmakers 
at  the  state  and  local  levels  in  assessing 
the  direct-supervision  approach,  the 
grantee  will  study  and  document 
definitive  results  and  advantages  of 
both  alternatives.  A  fully  edited, 
camera-ready  report  will  be  produced 
covering  the  following  areas  for  both 
direct-  and  indirect-supervision  facilities 
constructed  over  the  past  decade. 

•  Construction  costs. 

•  Life-cycle  operational  costs. 

•  Recurring  maintenance/repair  costs. 

•  Vandalism/destruction  levels. 

•  Daily  sanitation  levels. 

•  Staffing  levels  and  costs. 

•  Inmate  and  staff  attitudes  on 
personal  safety. 

•  Violence  and  assault  rates. 

•  Escape  rates  and  attempts. 

•  Public  attitudes  toward  institutions 
in  the  communities  where  the  facilities 
are  located. 


R84-iMI2  Impact  of  Correctional 
Facilitiea  on  Land  Values  and  Public 
Safety 

One  grant  of  up  to  $60,000  is  available 
for  a  one-year  period.  Applications  must 
be  received  by  the  Institute  by 
December  14. 1964. 

The  past  decade  has  been  a  period  of 
unprecedented  prison  and  jail 
construction.  Countless  states  and 
counties  have  built  new  correctional 
facilities,  and  hundreds  more  will  design 
and  construct  institutions  over  the  next 
ten  years.  Correctional  administrators, 
politicians,  architects,  and  concerned 
citizens  have  sought  information 
regarding  the  economic  and  public- 
safety  effects  on  local  communities 
when  a  new  correctional  facility  is  sited 
nearby. 

Many  myths  based  on  unfounded 
conclusions  prevail,  and  little  definitive 
data  is  available  on  this  subject.  The 
few  studies  that  address  the  issues 
indicate  that  land  values  are  not 
adversely  affected  by  correctional 
construction,  areas  around  the  facilities 
become  safer  to  live  in,  and 
communities  gain  economically  once  the 
new  facilities  are  operational. 

In  an  effort  to  rectify  the  prevailing 
misconceptions  and  provide  a  viable 
base  of  factual  knowledge  for  the  field, 
this  grant  will  study  the  economic  and 
public-safety  effects  on  various 
communities  where  correctional 
facilities  have  been  constructed  in  the 
past  five  tb  ten  years.  At  a  minimum,  the 
grantee  will  investigate  the  following 
areas  for  each  community  involved  in 
the  study. 

•  Land  values  adjacent  to  the 
correctional  facility  before,  during,  and 
after  construction  and  how  these  values 
compare  to  those  for  comparable 
neighborhoods  in  other  areas  of  the 
county  or  region. 

•  The  annual  economic  benefits 
derived  by  the  community  as  a  result  of 
the  prison  operation. 

•  The  levels  of  crime  and  violence  in 
areas  immediately  adjacent  to  the 
facility  as  compared  to  those  in  other 
comparable  areas  in  the  county  or 
region. 

•  The  number  of  public  safety 
incidents  that  have  occurred  over  the 
period  the  facility  has  been  in  operation 
that  can  be  directly  related  to  the 
presence  of  the  facility  (e.g.,  riots, 
escapes,  fires). 

•  Public  perceptions  and  attitudes 
regarding  the  correctional  facility. 

The  grantee  will  produce  a  fully 
edited,  camera-ready  technical  report. 


R84-P-03    Renovation.  Retrofit,  and 
Conversion  of  Facilities  as  an 
Alternative  to  New  Construction 

One  grant  of  up  to  $30,000  is  available 
for  a  one-year  period.  Applications  must 
be  received  by  the  Institute  by 
December  14, 1984. 

In  response  to  growing  prison  and  jail 
populations,  many  jurisdictions  are 
building  new  correctional  facilities, 
while  others  are  considering 
alternatives  to  new  construction.  One 
alternative  that  has  gained  popularity 
over  the  past  five  years  is  renovation  of 
existing  correctional  facilities  or 
conversion  of  non-correctional  facilities, 
such  as  vacated  hospitals.  The 
conversion  of  old  military  bases  and 
commercial  buildings  to  prisons  has  also 
gained  acceptance. 

Many  individuals  believe  that  these 
alternatives  are  faster  and  less  costly  to 
complete  than  conventional  new 
construction.  Others  counter  that  this 
approach  is  more  expensive,  uses  space 
ineffecti\iely,  and  takes  more  staff  to 
operate.  No  definitive  study  has  been 
done  on  the  subject,  and  a  general  body 
of  knowledge  is  needed  to  assist  state 
and  local  officials  in  deciding  which 
option  is  most  feasible  for  increasing 
correctional  bed  space. 

Using  a  case  analysis  approach,  the 
grantee  will  review  examples  of  recently 
renovated  or  converted  correctional 
facilities  and  compare  them  with 
conventionally  constructed  facilities  of 
similar  security  levels  and  missions. 
Areas  to  be  investigated  include: 

•  Costs  related  to  demolition, 
conversion,  or  construction. 

•  Compliance  of  the  structures  with 
life  and  fire  safety  codes. 

•  Life  cycle  costs. 

•  Staffing  considerations. 

•  Quality  of  life  issues. 

•  Security  issues. 

•  Time  required  for  renovation, 
conversion,  or  construction. 

•  Interface  issues  when  part  of  a 
facility  is  being  renovated  while  the 
remainder  houses  inmates. 

The  grantee  will  produce  a  fully 
edited,  camera-ready  technical  report. 

R84-P-04    Managing  Disruptive 
Maximum-Secu^ty  Inmates 

One  grant  of  up  to  $50,000  is  available 
for  a  one-year  period.  Applications  must 
be  recieved  by  the  Institute  by 
December  14, 1964. 

As  part  of  the  effort  to  maintain  a  safe 
and  orderly  environment  within  their 
institutions,  correctional  agencies 
operate  special  housing  units  for  those 
inmates  who  are  unable  to  function  in  a 
less  restrictive  environment  without 


being  a  threat  to  others  or  to  the  orderly 
operation  of  the  correctional  system. 

Correctional  institutions  occasionally 
experience  disruptions  of  regular 
activities  by  individuals  or  small  groups 
of  inmates.  Programs  that  serve  the 
majority  of  inmates,  such  as  industries, 
education,  and  vocational  training,  are 
made  less  effective  by  violence,  threat 
of  violence,  and  major  breaches  of 
security.  To  protect  the  majority  of 
inmates  and  still  fulflll  the  obligation  to 
provide  safekeeping,  care,  and 
subsistence  to  those  who  are  violent, 
escape  prone,  and  disruptive,  special 
programs  are  needed  for  these  inmates. 

Ordinary  techniques  for  segregation 
and/or  transfer  have  provided  a  means 
of  controlling  some  disruptive  offenders, 
but  have  proven  ineffective  with  others. 
Segregation  programs  established  for 
short  periods  of  restriction  are  not 
satisfactory  for  the  assigimient  of 
offenders  who  need  a  longer  period  of 
control,  supervisory  care,  and 
correction.  The  inability  to  safely  place 
these  offenders  into  the  general 
population  of  other  institutions 
precludes  regular  transfer  as  an  option. 

The  grantee  will  develop  a 
comprehensive  guide  for  the 
management  and  confmement  of 
disruptive  maximum-security  inmates 
and  will  provide  the  Institute  with  a 
fully  edited,  camera-ready  document. 
The  guide  will  address,  at  a  minimum, 
the  following  issues: 

•  A  Profile  of  the  Disruptive 
Maximum-Security  Inmate — including 
an  analysis  of  the  disruptive  inmate 
population  (those  inmates  with  a 
demonstrated  propensity  for  violence 
and  major  breaches  of  security).  Who 
are  they?  What  are  their  numbers, 
demographic  characteristics,  and 
identifled  needs? 

•  Physical  Plant  and  Confinement 
Environment — including  perimeter 
security  housing,  ofHces,  recreation, 
programs  and  services  areas,  visiting 
space,  and  control  stations. 

•  Security  and  control — including 
security  policies  and  procedures, 
security  equipment  and  monitoring 
devices,  type  of  seciuity  personnel,  and 
problems  associated  with  security  in 
disruptive  inmate  management  units. 

•  Inmate  Programs — including 
program  planning;  types  of  programs 
available  in  recreation,  education, 
vocational  training,  counseling,  library 
(legal/leisure),  etc.;  inmate  access  to 
programs;  and  restrictions  on  inmate 
programming. 

•  bunate  Services — including  service 
planning:  types  and  extent  of  services 
available  in  medical  and  health  care, 
food  services,  social  and  religious, 
barber  shop,  laundry,  commissary,  work 
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programs,  telephone,  showers/hygiene, 
and  visiting;  inmate  access  to  services; 
and  restrictions  on  inmate  services. 

•  Classification/Screening — including 
classification  policies  and  procedures, 
intake  screening,  reclassification 
practices,  release  practices,  and  due 
process  issues  in  these  areas. 

•  Staffing — including  numbers  and 
types  of  persoimel  assigned  to  the  units, 
pre-service  and  in-service  staff  training, 
rotation  of  staff  to  other  assignments, 
staff  attitudes  toward  assignment  to  the 
units,  and  staff  matching  issues. 

Research  activities  will  also 
concentrate  on  what  changes  agencies 
are  contemplating  to  improve  the 
management  of,  and  services  to, 
disruptive  maximum-security  inmates. 
The  grantee  will  also  detail  the  elements 
of  an  effective  agency  mechanism  to 
monitor  and  evaluate  a  special  housing 
unit  operation. 

[FK  Doc  M-2tMa0  Filed  lO-aS-M:  •:4S  wn] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[•4-82] 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
aimounces  a  forthcoming  meeting  of  the 
NASA  Advisory  Coimcil,  Aeronautics 
Advisory  Conmiittee,  Informal  Advisory 
Subcommittee  on  General  Aviation 
Technology. 

DATI  AND  time:  November  13, 1984, 8:30 

a.m.  to  4:30  p.m.;  November  14, 1984, 9 

a.m.  to  5  p.m.;  November  15, 1984, 8  a.m. 

to  3:30  p.m. 

address:  Langley  Research  Center, 

Building  1219,  Main  Auditorium, 

Hampton,  VA. 

TOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  L  Winblade,  National 

Aeronautics  and  Space  Administration, 

Code  RJ,  Washington,  DC  20546  (202/ 

453/2805). 

SUPPLEMENTARY  INFORMATION:  The 

Informal  Advisory  Subcommittee  on 
General  Aviation  Technology  was 
established  to  assist  the  NASA  in 
assessing  the  adequacy  of  its 
aeronautics  research  and  technology 
program  to  meet  the  specific  needs  of 
general  aviation,  including  commuter 
transport  aircraft,  and  to  recommend 


any  modiRcations  or  augmentations  of 
current  and  planned  activities  deemed 
necessary  to  increase  their  value  and 
effectiveness  in  achieving  program 
objectives.  These  objectives  include 
advanced  technology  for  increased 
safety,  energy  efficiency,  utility, 
environmental  compatibility  and 
economic  usefulness.  The  program  is 
■Bultidisciplinary  in  scope, 
encompassing  aerodynamics  and  flight 
dynamics,  propulsion,  materials  and 
structures,  avionics,  controls  and  human 
factors.  The  Subcommittee,  chaired  by 
Mr.  John  W.  Olcott,  is  comprised  of  eight 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  40  persons 
including  Subcommittee  members  and 
participants). 
Type  of  Meeting:  Open. 

Agenda 

November  13, 1984 

8:30  a.m. — Opening  Remarks  and 
Reports  by  Chairperson  and  Executive 
Secretary. 

10:30  a.m. — Langley  Research  Center 
General  Aviation  Program  Review. 

4:30  p.m. — Adjourn. 

November  14. 1984 

9:00  a.m. — Continue  Review  of 
Langley  Research  Center  Program. 

11:00  a.m. — Lewis  Research  Center 
Program  Review. 

3:00  p.m. — ^Ames/Dryden  Research 
Center  Program  Review. 

5:00  p.m. — Adjourn. 

November  15, 1984 

8:00  a.m. — Discussion  of  NASA/ 
Industry  Strategic  Planning. 

9:00  a.m. — Presentation  and 
Discussion  of  Planning  Workshops. 

1:00  p.m. — Subcommittee  Discussion 
and  Recommendations. 

3:30  p.m. — Adjourn. 

Dated;  October  24, 1984. 
Ridiaid  L  DuMa. 

Deputy  Director,  Logistic  A4anagement  and 
Information  Programs  Division.  Office  of 
Management 

[PK  Doc  M-»4()e  FIM  10-a»-M;  %M  am] 
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NATKMAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 
Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amende- a,  notice  is  hereby 
given  that  a  meeting  of  the  Visual 
Advisory  Panel  (Visual  Artists 
Organizations  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
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November  13-17. 1984,  from  9KX)  a.m.- 
MO  p  jn.  in  room  730  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW..  Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9)(c)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C  20506.  or  call  (202]  682-5433. 

lolui  H.  Claik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FK  Doc  84-aMa  riM  10-2B-ai;  8:45  un) 
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HATIONAL  SCIENCE  FOUNDATION 

Peniiit  AppHcsMon  Received  Under  the 
Aiilei'cllc  Coneewetlon  Act  of  197S 


;  National  Science  Foundation. 

:  Notice  of  permit  appUcation 
received  under  Antarctic  Conservation 
Act  of  1978.  Pub.  L  95-641. 


:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  this  permit  appUcation 
by  November  30, 1964.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

AOORESS:  Comments  should  be 
addressed  to  Permit  Office,  Room  627, 
Division  of  Polar  Programs,  National 
Science  Foundation.  Washington,  D.C. 
20550. 

TOR  FUnTHOI  mPOMMTION  CONTACT: 
Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 


SUPPLEMENTARY  INFOfWIATION:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L.  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  Additional  information  was 
published  in  the  ]uly  30, 1984  Federal 
Register,  page  30377. 

"Hie  application  received  is  as  follows: 

1.  Applicant:  John  iGrsch,  Zoological 
Museum,  University  of  Wisconsin, 
Madison,  Wisconsin  53706. 

Activity  for  Which  Permit  Requested: 
Import  into  U.S.A. 

The  University  of  Wisconsin 
Zoological  Museum  wishes  to  expand  its 
avifaunal  and  mammalian  collections  to 
include  specimens  from  the  high 
latitudes,  particularly  the  Antarctic. 
These  specimens  would  serve  as 
research  specimens  and  as 
demonstration  materials  for  teaching. 
As  a  part  of  the  study  collection,  their 
existence  would  be  publicized  and  made 
available  to  researchers  elsewhere.  The 
applicant  proposes  to  salvage  dead 
specimens  of  the  following  species: 
Snow  Petrel,  Wilson's  Storm  Petrel, 
Emperor  Penguin,  Adelie  Penguin,  South 
Polar  Skua,  Ross  Seal  and  Weddell  Seal. 

Location:  McMurdo  Sound  and 
vicinity. 

Dates:  January  1, 1985  through  April  1, 
1985. 

Authority  to  publish  this  notice  has 
been  delegated  by  the  Director,  NSF  to 
the  Director,  Division  of  Polar  Programs. 
Peter  E.  WilkniBS, 
Division  Director,  Division  of  Polar  Programs. 

[FR  Doc.  84-28462  Filed  10-28-84:  8:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide;  Issuance  and 
Avallat>lllty 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 


available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Comjnission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number,  FC  410-4  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide],  is  proposed 
Revision  2  to  Regulatory  Guide  10.6  and 
is  entitled,  "Guide  for  the  Preparation  of 
Applications  for  the  Use  of  Sealed 
Sources  and  Devices  for  Performing 
Industrial  Radiography."  The  guide  is 
being  developed  to  provide  guidance  on 
the  preparation  of  applications  in 
conformance  with  the  new  NRC  Form 
313  for  licenses  for  the  use  of  sealed 
sources  and  devices  for  performing 
industrial  radiography. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule]  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  by 
December  31, 1984. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  replacement  on  an 
automatic  distribution  list  for  single 
copies  of  futre  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
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not  copyrighted,  and  Conuausion 
approval  is  not  required  to  reproduce 
them. 

[5  U.S.C.  552(a)) 

Issued  at  Silver  Spring,  Maryland  this  ZZnd 
day  of  October  19M. 

For  the  Nuclear  Regulatory  Commission. 
Kober  B.  Minogue, 

Director.  Office  of  Nuclear  Regulatory 
Research. 

IFR  Uoc  M-Zmu  Filed  10-2A-M:  S:4S  am| 
■ILUNa  COOK  TiM-ei-H 

Applications  for  Ucansas  To  Export 
Nuclear  FacMttiM  or  Materials; 
Mitsubishllntemat'l  Corp.  et  al. 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  apphcation" 


p'lease  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  Copies  of  the  applications  are 
on  file  in  the  Nuclear  Regulatory 
Conunission's  Public  Document  Room 
located  at  1717  H  Street,  NW.. 
Washington,  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  and  the 


Executive  Secretaiy,  VS.  Department  of 
State,  WashingtoB,  D.C  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
materials  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  appUcations. 

For  the  Nuclear  Regulator  Conunisaion. 
Dated  this  22nd  day  of  October  1984  at 
Bethesda,  Maryland. 

lames  V.  SOmnKniiaa. 

Assistant  Director.  Export/Import  and 
International  Safeguards.  Office  of 
International  Programs. 


NRC  Export  Appucations 


Name  of  VpHcanl.  d^e  01  niplicaBoo.  data  racaiMd  and  appticalion 

numbw 


Mitsubist«  Inteman  Corp..  Sapl  21.  1984.  Sept  27.19M,  XSNM02175.„ 

General  Etectric  Ca,  Oct  «.  1984.  Oct  10,  1984.  XSWMOZire 

Poco  Gtwhita  Ca.  Aug.  24.  1984,  Sept  11.  1984.  XMAT0309 

Poco  Qr^jhite  Co..  Aug.  24,  1964.  Sept  11.  1984.  XMAT0310 

Poeo  Qraphila  Co.,  A«|.  24,  1984.  Sept  11.  1964.  XMAT0311 _ 

P3C0  Gn»)hila  Ca.  Aug.  24.  1984.  Sept  11.  1964.  XMAT0312 

Poco  Graphite  Co..  Aug.  24,  1984,  Sept  11,  1984.  XMAT03t3 

Foeo  GrapNte  Co.,  Aug  24,  1964,  Sept  11,  1984,  XMAT03M 


Material  type 


3.15  Pet 

4.0  Pet 

QrapNta 

QrapMa 

Qfaphila - 

Qraphite 

QrapMa 

GrwMa 


Total  alament 


86.881 
28.880 
10 

to 

10 
10 
10 
10 


Total 


2.fi2* 
800 


EnO^aa 


fWoad  fuel  tor  Tauniga  ^  Hegiona  1,  2.  and  3. 

natoad  fuel  tor  FtAutfiima  I,  UnM  6 

For  general  ourmiercial  appicationa 

For  general  uuinmewial  appicaBona- 
For  general  cuiiwieiijial  appfcaaona- 
For  general  oommarcial  applicaliona.. 
fsr  general  commeroal  applicatnna- 
For  general  uarwnaiaal  a><Hifaanoa- 


Coumqfflt 
dedmetion 


So  Alnca 


|FR  Doc.  S4-28487  Filed  10-28-84:  «:4$  am| 
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(Docitet  No.  50-389] 

Florida  Power  ft  Light  Co^  et  aU; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
Ucense  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
16,  issued  to  Florida  Power  and  Light 
Company,  et  al,  (the  Hcensee),  for 
operation  of  the  St.  Lucie  Plant,  Unit  No. 
2  located  in  St.  Luice  County,  Florida. 

The  amendment  would  change  the 
nomenclature  in  the  Technical 
Specifications,  Tables  3.8-1  and  3.6-2, 
because  the  new  valves  installed  in  the 
plant,  as  replacements  or  additional 
valves,  will  carry  different  tag  numbers. 
These  new  values  will  be  qualified  to 
the  same  standards  as  those  currently 
installed  and  approved  by  the  NRC  and 
will  be  tested  in  accordance  with  the 
Technical  Specifications.  This  is  in 
accordance  with  the  license's 


application  for  amendment  dated 
October  19, 1984. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  Ae 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Conunission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considerations  (i) 
relates  to  a  change  that  is  purely  an 
administrative  change  to  technical 
specifications:  for  example,  a  change  to 


achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature.  This 
application  for  amendment  clearly  falls 
under  this  example.  The  change  in 
nomenclature  is  required  as  a  result  of 
modifications  being  made  to  St.  Lucie  2 
during  the  current  refueling  outage.  This 
involves  hardware  changes  to  satisfy 
License  Condition  2.C.8,  and  a  plant 
improvement  modification  that  involves 
hardware  changes  to  the  Station  Air' 
System.  The  modification  to  the 
continuous  Containment  Purge  System. 
License  Condition  2.C.a  will  allow  the 
testing  to  the  Standard  Technical 
Specifications  requirement  of  every  92 
days.  This  testing  capability  does  not 
ciurently  exist.  The  modification  to  the 
Station  Air  System  is  to  provide  a 
breathing  air  system  inside  containment 
that  could  be  used  during  power 
operation.  Details  of  the  changes  were 
provided  in  a  letter  from  the  licensee 
dated  September  28, 1984. 

The  new  valves  in  both  the 
containment  purge  system  and  the 
station  air  system  will  be  quahfied  to 
the  same  standards  as  the  valves 
currently  quahfied  and  installed  at  St. 
Lucie  2.  The  modification  in  the  Station 
Air  System  is  a  plant  improvement  that 
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enhances  the  safe  operation  of  the  plant. 
The  new  valves  in  tJoth  systems  must  be 
listed  in  the  technical  speciHcations 
since  they  are  containment  isolation 
valves.  In  both  cases  the  new  valves 
must  be  tested  and  shown  to  be 
operable  before  going  from  mode  5  (cold 
shutdown)  to  mode  4  (hot  shutdown]  in 
accordance  with  the  technical 
specifications. 

These  modifications  involve  no 
significant  hazards  considerations 
because  there  is  no  change  in  the  design 
basis  for  containment  isolation  for  these 
systems.  Both  systems  meet  the  original 
design  criteria  specified  in  the  St.  Lucie 
Plant  Unit  No.  2  Final  Safety  Analysis 
Report  Section  6.2.4.2  for  containment 
isolation,  and  continue  to  meet  10  CFR 
Part  50,  Appendix  A,  General  Design 
Criterion  56. 

In  making  these  modifications,  valves 
will  be  installed  that  carry  different 
valve  tag  numbers/type  than  identified 
in  the  Technical  Specifications  Tables 
3.6-1  and  3.6-2.  Therefore,  an 
administrative  change  to  the  Technical 
Specifications  is  required  to  correct  the 
nomenclature. 

Based  on  the  above  the  Commission 
proposes  to  make  a  finding  of  no 
significant  hazards  consideration  for  the 
proposed  amendment. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington  DC  20555,  Attn:  Docketing 
cmd  Service  Branch. 

By  November  28, 1984,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 


and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participaote  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  invovles  no 
signifcant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 


the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  changes 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW. 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  prompUy  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  James  R.  Miller: 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  Harold 
F.  Reis,  Esquire,  Newman  &  Holtzinger, 
1615  L  Street,  NW.,  Washington.  D.C. 
20036  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
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substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/et 
request.  That  determination  will  be 
based  upos  a  balancing  of  the  factors 
specified  in  lOCFR  2.714(«){l)(i)-(v}  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  that  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  D.C,  and  at  the  Indian 
River  Junior  College  Library,  3209 
Virginia  Avenue,  Fort  Pierce,  Florida 
33450. 

Dated  at  Bethesda,  Maryland  tbis  24th  day 
of  October.  t9B4. 

For  the  Nuclear  Regulatory  Commisaion. 
James  R.  Miller, 

Chief,  Operation  Reactors  Branch  #J, 
Division  of  Licensing. 

|FR  Doc.  84-ZH89  FHed  10-tB-S4:  8:46  amj 
BILUNO  CODE  7SMM)1-M 


[Docket  No.  50-29] 

Yankee  Atomic  Electric  Co.  and 
Yanltee  Nuclear  Pewfer  Station; 
Environmental  Aaaeeament  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  reqairements  of  10  CFR 
50.44(c](3)(ii)  to  Yankee  Atomic  Electric 
Company  (the  licensee)  for  the  Yankee 
Nuclear  IViwer  Station  (Yankee)  located 
at  the  Ucen^ee's  site  near  Rowe, 
Massachusetts. 

Environaiental  AswsanieBt 

IdentificatioB  of  Proposed  Action 

The  exemption  would  provide  relief 
from  aeismic  and  redundancy 
requirements  of  10  CFR  50.44(c)(3)(ii)  for 
the  Yankee  hydrogen  recombiner  valve 
systems.  The  proposed  exemptioa  is  in 
accordance  with  the  licensee's  request 
for  exemption  dated  March  6, 1984. 

By  letter  dated  Jtme  6, 1984  the 
licensee  stated  that  the  hydrogen 
recombiner  valve  system  had  been 
installed  and  that  is  provided  the 
capability  for  the  hookup  and  use  a 
hydrogen  recombiner  if  one  is  needed. 
By  letter  dated  ]une  8, 1984,  we  granted 
a  schedular  exemption  to  the  licensee  to 
allow  use  to  complete  our  review. 

The  Need  for  the  Proposed  Action 

10  CFR  50.44(c)(3](ii]  requires  the 
installation  of  a  containment  valve 
system  that  would  provide  for  the 
hookup  and  me  of  a  hydrogen 
recombiner  in  the  event  of  an  accident 
at  Yankee  that  would  cause  a  hyrdrogen 
buildup  inside  containment.  Although 


the  hydrogen  recombiner  valve  system 
has  now  been  installed  and  it 
operational  it  does  not  meet  the  seismic 
and  redundancy  requirements  of  10  CFR 
50.44(c)(3)(ii).  "Qie  licensee,  therefore, 
asked  for  an  exemption  from  these  two 
requirements  in  the  March  6. 1984 
application. 

Environmental  Impacts  of  the  Proposed 
Action 

The  exemption  from  aeismic  and 
reduadancy  reqtarements  will  not  result 
in  a  signiflcant  enrironmental  impact 
becauae:  (1)  The  hydrogen  recombiner 
capability  has  been  installed  and  the 
system  is  fanctional;  (2)  the  ieolation 
provisions  for  the  hswlrogen  recombiner 
penetrations  include  a  oingle  locked- 
closed  valve  for  each  containment 
penetration  and  normally  open  manual 
vdvee  in  series  with  the  locked  valves 
that  could  be  closed  in  the  event  of 
leakage  in  the  looked-closed  valves;  (3) 
the  staff  has  determined  that  the 
probability  of  failure  of  the  recombiner 
valves  to  hmction  when  needed  is  on 
the  order  of  10"  ♦  to  lO"*  and  (4)  in  Sie 
event  that  a  hydrogen  recombiner  is 
needed  following  an  accident,  the 
licensee  has  determined  than  it  would 
take  about  139  days  for  the  hydrogen  in 
contaiimient  to  reach  combustible  • 
levels.  This  time  period  would  be 
sufficient  time  to  arrange  ahemate 
containment  taps  for  a  h3rdrogen 
recombiner  if  the  spetnfied  ones  were 
damaged  by  a  seismic  event  or  not 
available  for  any  other  reason. 

Our  evaluation  of  the  proposed 
exemption  indicates  ^at  the  exemption 
will  sot  significantly  increaee  the 
probability  or  conseqvenoes  of  any 
radiological  releases,  and  there  is  no 
significant  increase  in  occupational 
exposures.  Therefore,  the  Commission 
concludes  ^at  Aere  ere  no  significant 
radiological  enviroiuiieatal  impacts 
associated  with  this  proposed 
exemption. 

With  regard  to  potential 
noniadiological  impacts,  the  proposed 
exemption  involves  fiystems  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  ^e  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternatives  to  the  Proposed  Action 

Since  we  have  concluded  that  the 
environmental  effects  of  Ihe  proposed 
action  are  not  significant,  any 
alternatives  with  equal  or  greater 


environmental  impacts  need  net  be 
evaluated. 

The  principal  alteraative  would  be  to 
deny  tke  requested  exeo^tion.  This 
would  not  reduce  the  envirenraental 
impacts  and  cauld  resuM  m.  the  lioensee 
beiag  in  violation  af  the  Coauaission's 
regulations. 

Alternative  Use  of  Resources 

This  actioa  doee  not  involve  the  uee  of 
reaoucces  beyond  the  scope  of  resources 
used  during  normal  ptlant  operation. 

Agencies  and  Persons  Consufted 

The  NRC  ataff  reviewed  the  licensae'a 
request  and  did  not  consult  other 
agencies  or  persons. 

Findings  of  No  Significaat  impact 

The  Commission  has  determined  not 
to  prepare  an  enviroiunental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significaitf  effect  an  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  March  6, 1984,  the  licensee's  letter 
dated  June  0, 1964.  and  NRCs  ietter 
granted  a  schedular  exemption  dated 
June  8, 1984,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington.  D.C  20555,  and  al  the 
Greenfield  Coaimunity  College,  1 
College  Drive.  Greenfield. 
Massachusetts  01301. 

Oated  at  Betlieada,  Marylaod  this  2S  day  of 
October  1984. 

For  the  Nuolear  Regulatory  Cammisiioa. 

Demiis  M.  Cnitchfirid. 

Assistant  Dinotorfor'Safety  AsmsBtnent 
Division  of  Licensing,  Office  ofKudear 
Reactor  Resaiotioat. 

[FR  Doc  ai-an«  na4  «l>-a».M:  MS  am) 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trad*  PoNey  Staff  Commttta*;  PiibHc 
Haarbiga  on  fha  Poaaibia  Modification 
of  Dutioa  on  Oartain  High  Tachnology 
Producta 

•UMMARv:  Hiis  pablication  gives  notice 
that  on  Nevember  14. 1984  the  Trade 
Policy  Staff  Committee  will  conduct 
public  hearings  in  Washington.  D.C.  on 
consideration  of  the  possible 
modification,  elimination  or  continuance 
of  duties  on  certain  high  technology 
products  as  authorized  by  recent 
legislation. 
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1.  Public  Hearings 

The  Chairman  of  the  Trade  Policy 
Staff  Committee  invites  public 
coounents  on  consideration  of  the 
possible  modificaiton,  elimination  or 
continuance  of  duties  on  certain  high 
technology  products  as  authorized  by 
recent  legislaiton.  Such  comments  will 
be  considered  by  the  Executive  Branch 
in  deciding  whether  it  is  in  the  interest 
of  the  United  States  to  enter  into 
agreement(s)  covering  all  or  part  of  the 
following  products: 


TSUSNmi 


678^  (pq.. 


887  70 
687.72 
88774 
887.77 
687  J1 
887.86 


Product  d68Cfiptton 


Pwls  of  Mjlunwiic  dclft-procflumg  mschioM 
and  unto  C«iM««ni»i»in)  Vwraof  (a«hw 
•an  pirtt  (ncorporaling  ■  cathods-ray 
luba). 


MonoWtiic  irmgralod  circuili. 
OttMT  Magralad  cicuNa. 
Olhar  (cryalal  componanti) 
Parti  of  taffiKonductofi. 


Interested  parties  are  invited  to  submit 
testimony  or  written  comments  on  this 
issue. 

2.  Requests  to  Paitidpate  in  the  Public 
Hearings 

Hearings  will  be  held  on  November 
14. 1984.  and  if  necessary  November  15. 
1984,  beginning  at  10:00  a.m.  in  Room 
403.  600 17th  Street  NW.,  Washington, 
D.C.  Parties  wishing  to  testify  orally  at 
the  hearings  must  provide  written 
notification  of  their  intention  by  noon, 
November  7, 1964  to  Carolyn  Frank, 
TPSC  Secretary  (Office  of  the  United 
States  Trade  Representative,  Room  500, 
600 17th  Street,  NW.,  Washington,  D.C. 
20506)  giving: 

(1)  l^eir  names,  addresses  and 
telephone  numbers;  and 

(2)  A  brief  summary  of  their 
presentation. 

Those  parties  presenting  oral 
testimony  must  submit  all  written 
materials  in  20  copies,  by  noon, 
November  9. 1984. 

Remarks  at  the  hearings  will  be 
limited  to  no  more  than  a  10  minute 
summary  of  the  written  material  to 
allow  for  possible  questions  from  the 
Chairman  and  the  interagency  panel. 
Participants  should  provide  twenty 
typed  copies  of  their  oral  presentation  at 
the  time  of  the  hearings. 

Persons  not  wishing  to  participate  at 
the  hearings  may  submit  a  written 
statement  in  twenty  copies,  by 
November  30  to  the  TPSC  Secretary  at 
the  address  noted  above. 

Parties  are  referred  to  section  2003  of 
Title  15  of  the  Code  of  Federal 
Regulations  for  the  Committee's  rules 


concerning  oral  testimony,  the 
submission  of  written  briefs,  the 
treatment  of  business  confidential 
information  and  other  procedures 
related  to  TPSC  hearings. 

3.  Background 

On  October  25. 1984.  President 
Reagan  signed  the  Trade  and  Tariff  Act 
of  1984  (the  Act)  into  law.  Section  308  of 
the  Act  authorizes  the  President  to 
modify,  eliminate  or  continue  duties  on 
certain  enumerated  high  technology 
products  in  order  to  carry  out 
agreements  concluded  to  meet  the 
objectives  of  section  104(A)  of  the  Trade 
Act  of  1974,  as  amended  by  the  Act 

In  connection  with  possible 
negotiations  under  that  legislation,  the 
U.S.  Trade  Representative  at  the 
direction  of  the  President  has  requested 
the  International  Trade  Commission  to 
conduct  an  investigation,  pursuant  to 
section  332(g)  or  section  131  of  the  Tariff 
Act  of  1930,  and  to  provide  advice,  with 
respect  to  each  item  in  the  authorizing 
legislation  as  to  the  probable  economic 
effect  of  modifying,  eliminating  or 
continuing  duties  for  such  imports  on 
industries  in  the  United  States  producing 
like  or  directly  competitive  articles  and 
on  consumers. 

4.  Additional  Information 

Any  questions  with  regard  to  this 
matter  should  be  directed  to  Steven 
Falken.  Office  of  the  United  States 
Trade  Representative,  Room  413,  600 
17th  Street  NW.  Washington.  D.C 
20506;  telephone  (202)  395-4946. 
Frederick  L.  Montgomery. 
Chairman,  Trade  Policy  Staff  Committee. 

PH  Doc.  S4-28SS8  Filed  10-28-84:  8:45  amj 
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POSTAL  RATE  COMMISSION 
[Docket  No.  A85-2;  Order  No.  585] 

Buskirk.  NY  12028  (Daniel  S. 
Havemeyer,  Petitioner);  Order 
Accepting  Appeal  and  Establishing 
Procedural  Schedule 

Issued:  October  23, 1984. 

Before  Commissioners:  Janet  D.  Steiger, 
Chairman;  Henry  R.  Folsom,  Vice-Chairman: 
John  W.  Crutcher  James  H.  Duffy. 

Docket  Number  A85-2. 

Name  of  affected  Post  Office:  Buskirk, 
New  York  12028. 

Name(8)  of  Petitioner(s):  Daniel  S. 
Havemeyer,  Petitioner. 

Type  of  determination:  Closing. 

Date  of  filing  of  appeal  papers: 
October  15, 1984. 


Categories  of  issues  apparently 
raised: 

1.  Effect  on  Community  Served  by 
Office  [39  U.S.C.  404(b)(2)(A)]. 

2.  Effect  on  Postal  Services  {39  U.S.C. 
404(b)(2)(C)]. 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  [39  U.S.C. 
404(b)(5)],  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  which  will  be  due  20  days 
from  the  issuance  of  the  request;  a  copy 
shall  be  served  on  the  Petitioner(s).  In  a 
brief  or  motion  to  dismiss  or  affirm,  the 
Postal  Service  may  incorporate  by 
reference  any  such  memoranda 
previously  filed. 

The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  October  30, 1984. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 

Charles  L  Clapp. 

Secretary. 

October  15. 1984— Filing  of  Petition. 

October  23. 1984 — Notice  and  Order  of 
Filing  of  Appeal. 

November  9. 1984 — Last  day  of  filing  of 
petitions  to  intervene  [see  39  CFR 
3001.111(b)]. 

November  19. 1984 — Petitioners' 
Participant  Statement  or  Initial  Brief 
(see  39  CFR  3001.115(a)  and  (b)]. 

December  10. 1984 — Postal  Service 
Answering  Brief  [see  39  CFR 
3001.115(c)]. 

December  26. 1984 — (1)  Petitioners' 
Reply  Brief  should  petitioners  choose 
to  file  one  [see  39  CFR  3001.115(d)]. 

January  2, 1985 — (2)  Deadline  for 
motions  by  any  party  requesting  oral 
argument.  The  Commission  will 
exercise  its  discretion,  as  the  interest 
of  prompt  and  just  decision  may 
require,  in  scheduling  or  dispensing 
with  oral  argument  [see  39  CFR 
3001.116]. 

February  16, 1985 — Expiration  of  120- 
day  decisional  schedule  [see  39  USC 
404(b)(5)]. 

(>R  Doc.  84-28461  Filed  10-28-84:  8'4S  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  23459;  (70-6951)] 

New  England  Electric  System,  et  al.; 
Proposal  to  Extend  Sttort-Term 
Indebtedness  of  Subsidiary 

October  23, 1984. 

New  England  Electric  System 
("NEES").  25  Research  Drive. 
Westborough,  Massachusetts  01581.  a 
registered  holding  company,  and  five  of 
its  subsidiaries,  Granite  State  Electric 
Company  ("Granite").  Massachusetts 
Electric  Company  ("Mass  Electric").  The 
Narragansett  Electric  Company 
("Narragansett"),  New  England  Power 
Company  ("NEP"),  and  New  England 
Power  Service  company  ("NEPSCO"). 
have  filed  a  further  proposed 
transaction  in  this  proceeding  with  this 
Commission  pursuant  to  Sections  6.  7,  9, 
10,  and  12  of  the  Public  UtiHty  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
45  and  50(a)(5)  thereunder. 

By  Orders  dated  March  28. 1984.  and 
June  21, 1984  (HCAR  Nos.  23265  and 
23337).  the  above-named  subsidiaries 
were  authorized  through  March  31, 1985, 
to  borrow  from  the  system  money  pool 
and  /or  banks,  and,  in  the  case  of  Mass 
Electric  and  NEP  to  issue  commercial 
paper,  up  to  the  following  maximum 
outstanding  amounts:  Granite — 
$7,000,000;  Mass  Electric— $15,000,000; 
Narragansett— $32,000,000;  NEP— 
$195,000,000;  and  NEPSCO—  $3,500,000. 
NEP  now  requests  that  its  authorization 
to  incur  short-term  indebtedness  be 
extended  through  December  31, 1987.  to 
assure  that  it  will  have  the  flexibility  to 
utilize  short-term  borrowings  for 
corporate  purposes  and  to  initially  fund 
its  construction  program  including  its 
approximate  10%  share  of  the 
construction  expenditures 
(approximately  $130  million)  necessary 
to  complete  Seabrook  Unit  I. 

NEP's  estimated  cash  needs  for  the 
period  1985  through  1987  total 
approximately  $395  million.  These  cash 
requirements  are  related  principally  to: 
completion  of  Seabrook  IJnit  I, 
completion  of  Millstone  Unit  3,  other 
generation  related  projects  and 
retirement  of  NEP's  Series  F  and  G  First 
Mortgage  Bonds. 

Although  NEP  has  no  formal  credit 
agreement  with  any  bank  it  has  made 
informal  arrangements  with  a  group  of 
banks  for  lines  of  credit  for  various 
purposes,  including  support  of 
commercial  paper.  The  bank  borrowings 
will  be  evidenced  by  notes  maturing  in 
less  than  one  year  from  the  date  of 
issuance.  The  effective  interest  cost  of 
such  borrowings  will  be  not  greater  than 
the  effective  interest  cost  of  borrowings 


at  the  bank's  base  or  prime  lending  rate 
with  compensating  balance 
requirements  of  10%  of  the  line  of  credit 
and  10%  of  the  borrowings  thereunder. 
Based  on  compensating  balance 
requirements  of  about  10%  to  20%,  or 
equivalent  fees  the  effective  interest 
cost  of  bank  borrowing  would  be 
approximately  13.9%  to  15.6%  per 
annum,  assuming  a  base  lending  rate  of 
12.5% 

The  amended  proposal  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the    - 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
November  16. 1984.  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  and  serve  a 
copy  on  the  applicants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  speciflcally  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  proposal,  as 
filed  or  as  it  may  be  amended,  may  be 
authorized. 

For  the  Commission,  by  the  Office  of  Public 
Utilit)'  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoIliB, 
Acting  Secretary. 

|FR  Doc.  S«-2MS7  Filed  10-28-M:  8:4S  (ml 
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[Release  No.  14209;  (812-5937] 

Precious  Metals  Holdings,  Inc^  One 
Post  Office  Square,  Boston,  MA  02109, 
Application  for  an  Order  Exempting 
Applicant 

October  24, 1984 

Notice  is  hereby  given  that  Precious 
Metals  Holdings,  Inc.  ("Applicant").  One 
Post  Office  Square.  Boston.  MA  02109. 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company.  Hied  an 
application  on  September  13, 1984,  and 
an  amendment  thereto  on  October  9. 
1984,  for  an  order  pursuant  to  Section 
6(c)  of  the  Act  exempting  Applicant 
from  the  provisions  of  Sections  2(a)(32), 
2(a)(35)  and  22(c)  of  the  Act  and  Rule 
22c-l  thereunder,  to  the  extent 
necessary  to  permit  Applicant  to  impose 
a  contingent  deferred  sales  load  on 
certain  redemptions  of  its  shares.  All 
interested  persons  are  referred  to  the 


application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein.which  are  summarized 
below  and  to  the  Act  and  the  rules 
thereunder  for  the  complete  text  of  the 
applicable  provisions. 

Applicant  states  it  is  a  Delaware 
corporation  organized  in  1972.  Applicant 
further  states  that  since  its  conversion  in 
April  1983  from  a  closed-end  to  an  open- 
end  investment  company  it  has 
experienced  net  redemptions. 
Accordingly,  Applicant  decided  to 
partially  finance  the  distribution  of 
Applicant's  shares  pursuant  to  a 
distribution  plan  under  Rule  12b-l  under 
the  Act  (the  "Plan")  and  to  impose  a 
contingent  deferred  sales  load  on 
certain  redemptions.  Applicant  proposes 
to  sell  its  shares  through  Keystone 
Massachusetts  Distributors  Inc. 
("Principal  Underwriter"),  a  wholly- 
owned  subsidiary  of  Keystone 
Custodian  Funds,  Inc.,  who  together 
with  Harbor  Capital  Management 
Company,  Inc.  (Applicant's  present 
advisor)  would  become  Harbor 
Keystone  Advisors,  Inc.  (Apphcant's 
proposed  future  advisor). 

Applicant  represents  that  the  Plan 
provides  that  Apphcant  may  incur 
certain  distribution  and  maintenance 
expenses  which  may  not  exceed  for  any 
calendar  quarter  a  maximum  amount 
equal  to  0.3125  percent  of  its  average 
daily  net  assets  during  the  quarter  (an 
amount  approximately  equivalent  to  1.25 
percent  aimually  of  its  average  daily  net 
assets).  According  to  Applicant  the  Plan 
provides  tht  such  amounts  may  be  paid 
to  the  Principal  Underwriter  as 
commissions  for  shares  actually  sold 
after  inception  of  the  Plan,  all  or  part  of 
which  may  be  allowed  to  others,  and  to 
enable  the  Princiapl  Underwriter  to  pay 
maintenance  or  other  fees  with  respect 
to  shares  sold  after  inception  of  the  Plan 
that  remain  outstanding  on  Applicant's 
books  on  designated  dates.  Further, 
Applicant  represents  that  upon 
implementation  of  the  Plan,  the  1 
percent  redemption  fee  applicable  to 
redemptions  of  Applicant's  shares  will 
be  eliminated  on  all  shares  then 
outstanding  and  on  any  shares  issued 
thereafter. 

Applicant  proposes  to  impose  a 
contingent  deferred  sales  load  only  upon 
redemptions  of  shares  on  which 
commissions  have  been  paid  and  which 
have  not  been  held  for  all  or  part  of  four 
consecutive  calendar  years.  Applicant 
states  that  where  a  contingent  deferred 
sales  load  is  imposed,  the  amount  of  the 
charge  will  depend  upon  when  the 
shares  being  redeemed  were  purchased. 
Applicant  advises  that  if  a  redemption 
occurs  during  the  first  calendar  year  of 
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purchaae.  the  charge  would  be  4  percent 
of  the  amount  subject  to  redemption, 
and  that  the  charge  would  decrease  1 
percent  per  year  for  each  additioiul 
consecutive  full  or  partial  calendar  year 
that  the  shares  were  held.  Further,  in  no 
event  could  the  amount  of  the 
contingent  deferred  sales  load,  in  the 
aggregate,  exceed  4  perc«it  of  the  lesser 
of  the  net  asset  value  of  the  shares 
redeemed  or  the  total  cost  of  such 
shares.  Applicant  also  represents  that, 
in  determining  the  amount  of  the 
contingent  deferred  sales  load,  shares 
held  the  longest  and  subject  to  the 
charge,  will  be  assumed  to  be  the  first 
redeemed.  Additionally,  Applicant 
represents  that  in  exchanges  of  shares 
between  Applicant  and  other  mutual 
funds  in  the  Keystone  Massachusetts 
Group,  where  the  exchanged  shares  are 
subject  to  a  contingent  deferred  sales 
load,  such  charge,  and  the  calendar  year 
of  purchase,  wiU  carryover  to  the  shares 
being  acquired  for  the  purpose  of 
determining  the  percent  of  the  charge. 

Applicant  believes  the  imposition  of 
the  contingent  deferred  sales  load  as 
described  above  in  no  way  restricts  an 
investor  from  receiving  his 
proportionate  share  of  Applicant's 
current  net  assets  so  as  to  render  the 
•hares  outside  the  definition  of 
"redeemable  secuh[ties]"  under  Section 
2(a)(32).  Applicant  further  believes  the 
propoeed  charge  qualifies  as  a  "sales 
bad"  under  Section  2(aX35]  because 
such  charge  is  to  be  paid  to  Applicant  as 
reimbursement  for  expenses  related  to 
the  distribution  of  shares.  Further,  since 
the  price  of  the  shares  on  redemption 
will  be  based  on  the  lesser  of  the  current 
net  asset  value  or  the  total  cost  of  the 
shares  redeemed,  and  is  contingent  upon 
an  event  which  may  never  occur, 
Appticant  submits  the  early  redemption 
diarge  is  not  violative  of  Section  22(c)  or 
Rule  220-1  thereunder.  Accordingly, 
Applicant  requests  exemptions  from  the 
provisions  of  Sections  2(a)(32].  2(a)(35) 
and  22(c)  and  Rule  22c-l  to  the  extent 
necessary  to  permit  imposition  of  the 
contingent  deferred  sales  load. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  November  19, 1984.  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest 
the  reasoos  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  w  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 


certificate)  shall  be  filed  with  the 
request.  AJPter  said  date,  an  order 
disposing  of  the  appUcation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis, 
Acting  Secretary. 

(FR  Doc.  M-a«Se  FOed  ID-a-M  •:«  ua) 
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[Rslease  No.  21425  (SR-Amax-«4-2t)] 

Self-Regiilatory  Organizations; 
American  Stock  Exchange,  Inc^  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 

October  24. 1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  October  3, 1984,  the 
American  Stock  Exchange,  Inc. 
("Amex")  86  Trinity  Place,  New  York, 
NY  10006,  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

Amex  proposes  to  permit  the  delisting 
of  option  series  that  have  no  open 
interest.  In  its  filing,  Amex  states  that 
the  proposed  rule  change  is  intended  to 
give  the  Exchange  flexibility  to  delist 
those  option  series  that  become  inactive 
after  the  price  of  the  underlying  security 
moves  substantially  away  from  the 
strike  price.  According  to  Amex,  this 
will  reduce  operational  burdens  on  both 
the  Exchange  and  options  specialists  by 
eliminating  the  need  to  update  quotes 
for  options  series  that  do  not  trade.  In  its 
filing,  amex  also  states  that  the  statutory 
basis  of  the  proposed  rule  change  is 
section  6(b)(5)  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of 
publications  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-Amex-84^28. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 


rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street,  NW.,  Washington,  D.C 
20549.  Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  Amex. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
mles  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commissions  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  the  proposed  rule  change  is 
identical  to  a  proposed  rule  change 
submitted  by  the  Chicago  Board  Options 
Exchange,  Incorporated,  that  was 
published  for  comment  and  approved  by 
the  Commission.* 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis, 

Acting  Secretary. 

[FR  Doc.  M-2MS5  Filed  10-26-64:  S.'4S  am] 
BILUNO  CODE  SOIO-OI-II 


SMALL  BUSINESS  AOIMINiSTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

action:  Notice  of  Reporting  and 
Recordkeeping  Requirements  Submitted 
for  0MB  Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish 
notice  in  the  Federal  Register  that  the 
agency  has  made  such  a  submission. 

DATE:  Comments  must  be  received  on  or 
before  November  23, 1984.  If  you 
anticipate  commenting  on  a  submission 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  advise  the  OMB  reviewer  and 
the  Agency  Clearance  Officer  of  your 


'  rUe  No.  SR-CBOE-B3-37,  Securifie*  Exchange 
Act  Release  No.  20546.  January  10, 19S4:  49  FR  1956. 
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intent  as  early  as  possible  before  the 
comment  deadline. 

Copies:  Copies  of  forms,  requests  for 
clearance  (S.F.  83),  supporting 
statement,  instructions,  and  other 
documents  submitted  to  0MB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

Agency  Clearance  OfHcer  Elizabeth  M. 
Zaic,  Small  Business  Administration, 
1441  L  St..  NW.,  Room  200, 
Washington,  DC  20416,  Telephone: 
(202)  653-8538; 
OMB  Reviewer  Kenneth  B.  Allen,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  3235,  New  Executive  Office 
Building,  Washington,  D.C.  20503, 
Telephone:  (202)  395-3785. 

Information  Collection  Submitted  for 
Review 

Title:  Disaster  Business  Loan 

Application 
Form  Nos.  SBA  5,  739A,  1368  A,B,C 
Frequency:  On  occasion 
Description  of  Respondents:  Business 

applicants  for  disaster  assistance 
Annual  Responses:  10,250 
Aimual  Burden  Hours:  34,750 
Type  of  Request:  Extension 

Dated:  October  23, 1984. 

Richard  Vizachero, 

Acting  Chief,  Information  Resources 
Management  Branch,  Small  Business 
Administration. 

|FR  Doc.  M-2847g  Filed  10-26-84:  &4S  un) 
BILUNQ  CODE  MUS-OI-M 


Small  Business  investment  Company, 
Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.302  (a)  and  (b)  limit  the 
maximum  annual  Cost  of  Money  (as 
defined  in  13  CFR  107.3)  that  may  be 
imposed  upon  a  Small  Concern  in 
connection  with  Financing  by  means  of 
Loans  or  through  the  purchase  of  Debt 
Securities.  The  cited  regulation 
incorporates  the  term  "FFB  Rate",  which 
is  defined  elsewhere  in  13  CFR  107.3  in 
terms  that  require  SBA  to  publish,  from 
time  to  time,  the  rate  charged  by  the 
Federal  Financing  Bank  on  ten-year 
debentures  sold  by  Licensees  to  the 
Bank.  Notice  of  this  rate  is  generally 
published  each  month. 

Accordingly.  Licensees  are  hereby 
notified  that  effective  November  1,  1984, 
and  until  further  notice,  the  FFB  Rate  to 
be  used  for  computation  of  maximum 
cost  of  money  pursuant  to  13  CFR 
107.302  (a)  and  (b)  is  12.025%  per  annum. 

13  CFR  107.302  does  not  supersede  or 
preempt  any  applicable  law  imposing  an 


interest  ceiling  lower  than  the  ceiling 
imposed  by  its  own  terms.  Attention  is 
directed  to  section  308(i)  of  the  Small 
Business  Investment  Act,  as  amended 
by  section  524  of  Pub.  L  96-221,  March 
31, 1980  (94  Stat.  161),  to  that  law's 
Federal  override  of  State  usury  ceilings, 
and  to  its  forfeiture  and  penalty 
provisions. 

Dated:  October  24, 1984. 
Roliert  G.  Linebeiry, 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doc.  S4-2S481  Filed  10-25-04;  8:41  amj 
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Reporting  and  Recordiceeping 
Requirements  Under  OMB  Review 

agency:  Small  Business  Administration. 
action:  Notice  of  Reporting  and 
Recordkeepng  Requirements  Submitted 
for  OMB  Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduciton  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  pubUsh 
notice  in  the  Federal  Register  that  the 
agency  has  made  such  a  submission. 
DATE:  Conmients  must  be  recieved  on  or 
before  November  28, 1984.  If  you 
anticipate  commenting  on  a  submission 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptiy,  advise  the  OMB  reviewer  and 
the  Agency  Clearance  Officer  of  your 
intent  as  early  as  possible  before  the 
comment  deadline. 

COPIES:  Copies  of  the  form,  requests  for 
clearance  (S.F.  83),  supporting 
statement,  instructions,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  conunents  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 
FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer  Elizabeth  N. 
Zaic,  Small  Business  Administration, 
141  L  St.,  NW.,  Room  200, 
Washington,  D.C.  20416.  Telephone: 
(202)  653-8538. 

OMB  Reviewer  Kenneth  B.  Allen, 
Office  of  Information  and  Regulatory 
Affairs  Office  of  Management  and 
Budget,  Room  3235,  New  Executive 
Office  Building,  Washington,  D.C. 
20503,  Telephone  (202)  395-3785. 

Information  Collection  Submitted  for 
Review: 

Tide:  SBIR  Program  Report 
Frequency:  Aimually 


Description  of  Repondents:  Federal 
agencies  participating  in  the  SBIR 
Program 

Aimual  Responses:  18 

Annual  Burden  Hours:  54 

Type  of  Request:  New 

Dated:  October  23, 1984. 
Richard  Vtzaclmo, 

Acting  Chief  Information  Resources 
Management  Branch.Small  Business 
Administration. 

(FR  Doc  ■4-2a4a0  Filed  10-2B-M;  8:45  am\ 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

William  B.  Hartsfield  Atlanta 
international  Airport,  Atlanta,  QA;  FAA 
Acceptance  of  Noise  Exposure  Map; 
Receipt  of  Noise  Compatibility 
Program  and  Request  for  Review 
Under  14  CFR  Part  ISO 

aoency:  Federal  Aviation 
Administration.  DOT. 

action:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
acceptance  of  Noise  Exposure  Maps 
submitted  by  William  B.  Hartsfield 
Atianta  International  Airport  (ATL) 
under  the  provisions  of  Tide  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L  96-193)  and  14  CFR 
Part  150.  The  FAA  also  announces  that 
it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  ATL  under  Part  150  in 
conjunction  with  the  Noise  Exposure 
Map,  and  that  this  program  will  be 
approved  or  disapproved  on  or  before 
April  16. 1985. 

EFFECTIVE  DATE:  The  effective  date  of 
die  FAA's  acceptance  of  the  ATL  Noise 
Exposure  Maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  October  16, 
1984.  The  public  comment  period  ends 
December  15, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Charies  Prouty,  Civil  Engineer,  Atianta 
Airports  Distiict  Office,  Suite  310.  3420 
Norman  Berry  Drive,  Atlanta,  Georgia 
30354.  telephone  (404)  763-7631. 
Comments  on  the  proposed  Noise 
Compatibility  Program  should  also  be 
submitted  to  that  office. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
accepted  the  Noise  Exposure  Maps  for 
ATL  effective  October  16. 1984.  and  is 
reviewing  a  proposes  Noise 
Compatibility  Program  for  that  airport 
which  will  be  approved  or  disapproved 
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on  or  b^ore  April  IS,  1965.  This  notice 
also  •imoaiicea  the  availability  of  this 
program  for  public  review  and  comment. 

Under  aection  103  of  Htle  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  a  noise  exposure  map 
which  meets  applicable  regulations  and 
which  depicts  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
map.  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  map.  The  Act 
requires  sudt  maps  to  be  developed  in 
consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies  and  persons  using 
the  airport. 

An  airport  operator  who  has 
sabmittmi  a  aoise  exposure  map  that  is 
accepted  by  FAA  as  meeting  Federal 
Aviation  Regolation  Part  15a 
promulgated  pursuant  to  Title  I  of  the 
Act  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

ATL  submitted  to  the  FAA  on  June  19, 

1984,  Noise  Exposure  Maps,  descriptions 
and  other  doaunentation  which  were 
prodoced  dming  the  Airport  Noise 
Exposore  Maps  and  Noise  Compatibility 
Program  (Part  150)  study  conducted  at 
ATL  from  1982  to  19M.  It  was  requested 
that  Hm  FAA  accept  this  material  as  a 
noise  exposure  map  as  described  in 
section  103(a)(1)  of  the  Act  and  that  the 
noise  mitigation  measures,  to  be 
implemented  Jointly  by  the  airport  and 
surrounding  communities,  be  approved 
as  a  noise  compatibihty  program  under 
aection  104(b)  of  the  Act 

The  FAA  has  completed  its  review  of 
the  Noise  Exposure  Maps  and  related 
descriptions  submitted  by  ATL.  The 
specific  maps  under  consideration  are 
depicted  in  Map  L  1982.  and  Map  n. 

1985.  in  the  final  report  of  the  Part  150 
study.  The  FAA  has  accepted  these 
materials  as  the  noise  exposure  maps 
for  ATL  effective  on  October  18. 1984. 

FAA's  acceptance  of  an  airport 
operator's  noise  exposure  map  is  limited 
to  die  determination  that  the  map  was 
developed  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
FAR  Vni  ISO.  Such  acceptance  does  not 
constitute  approval  of  the  applicant's 
data,  infonnatioa  or  plans,  or  a 
commttment  to  approve  a  noise 
compatibility  propam  ot  to  fund  the 
imphaaentation  of  tliat  program. 

If  questions  arise  concerning  the 
predsa  relationship  of  specific 
properties  to  noise  exposure  contours 


depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  die  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  map  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  ate  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  throu^  FAA's  acceptance  of 
noise  exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
whidi  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  9  150.21  of 
FAR  Part  ISa  that  the  statutorily 
required  consultation  has  been 
accomplished. 

Upon  acceptance  of  the  Noise 
Exposure  Maps,  the  FAA  has  formally 
received  the  noise  compatibility 
program  for  ATL,  alsq  effective  on 
October  16, 1984.  Preliminary  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  April  16, 1985. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150,  5  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the 
accepted  noise  exposure  maps,  the 
FAA's  evaluation  of  the  maps,  and  the 
proposed  noise  compatibility  program 
are  available  for  examination  at  the 
following  locations:  ^ 


Federal  Aviation  Administration, 
National  Headquarters,  800 
Independence  Avenue.  SW.,  Room 
615.  Washington.  D.C.; 

Federal  Aviation  Administration. 
Southern  Regional  Office,  3400 
Norman  Berry  Drive.  Room  673.  East 
Point  Georgia  30334; 

Federal  Aviation  Administration, 
Airports  District  Office.  3420  Norman 
Berry  Drive.  Suite  310,  Atlanta, 
Georgia  30354; 

William  B,  Hartsfield  Atlanta 
International  Airport,  Office  of 
Commissioner  of  Aviation,  Atlanta. 
Georgia  30320.  Questions  may  be 
directed  to  the  individual  named 
above  under  the  heading,  "MM 
PURTMER  INFORMATION  CONTACT." 

Issued  in  East  Point,  Georgia. 
WilliaiB  l  McGiU, 

Manager,  Airports  Division,  Southern  Region. 

|FR  Doc  M-Z8391  Filed  lO-ZB-M;  8:4i  anij 
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Federal  Highway  Administration 

[FHWA  Docket  Na  84-21] 

Study  Of  Piggyback  Trailers;  Opening 
of  Dodcet 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  and  Request  for 
Comments. 

summary:  Section  936  of  the  Deficit 
Reduction  Act  of  1984  directs  the 
Department  of  Transportation,  in 
consultation  with  the  Department  of  the 
Treasury,  to  conduct  a  study  of  the 
appropriate  application  and  level  of  the 
tax  imposed  by  Section  4051  of  the 
Internal  Revenue  Code  of  1954  (relating 
to  the  tax  on  trucks  and  trailers  sold  at 
retail)  on  piggyback  trailers  and 
semitrailers.  The  purpose  of  this  notice 
is  to  describe  the  areas  of  investigation 
to  be  covered  in  this  study  and  to 
establish  a  public  docket  for  receipt  of 
information  and  comment  related  to 
these  areas  of  investigation. 
date:  Comments  must  be  received  on  or 
before  December  3. 1984. 
ADDRESS:  Submit  written  comments, 
preferably  In  triplicate,  to  FHWA 
Docket  Number  84-21,  Federal  Highway 
Administration,  Room  4205,  HCC-10,  400 
Seventh  Street.  SW..  Washington.  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:00  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
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FOR  njfVTMEM  INFOMMinON  CONTACTt 

Mr.  Arthur ).  Balek,  Chief,  Impact 
Assessment  Branch,  (202)  42%  0282;  or 
Mr.  Michael  J.  Laska.  Office  of  the  Chief 
Counsel  (202)  426-0761.  400  Seventh 
Street,  Washington,  D.C.  20590. 

SUPPLEMENfTARV  MFOHMATION: 

Study  Mandate 

Section  936  of  the  Deficit  Reduction 
Act  of  1984  (Pub.  L  98-309,  98  Stat  494) 
directs  the  Department  of 
Transportation,  in  consultation  with  the 
Secretary  of  the  Treasury,  to  conduct  a 
study  of  the  appropriate  application  and 
level  of  tax  imposed  by  Section  4051  of 
the  Internal  Revenue  Code  of  1954 
(relating  to  tax  on  trucks  and  trailers 
sold  at  retail]  on  piggyback  trailers  and 
semi-trailers.  A  &ial  report  on  this 
study,  together  with  any 
recommendations  the  Secretary  of 
Transportation  may  deem  advisable,  is 
to  be  submitted  to  Congress  not  later 
than  May,  1, 1965. 

Background 

Section  512  of  the  Surface 
Transportation  Assistance  Act  (STAA) 
of  1982  amended  Section  4051  of  the 
Internal  Revenue  Code  of  1954  to 
provide  for  a  12-percent  excise  tax  on 
the  first  retail  sale  of  heavy  trucks  and 
trailers.  Under  Section  512(c)(3)  of  the 
STAA,  certain  rail  trailers  and  rail  vans 
designed  for  use  both  as  a  highway 
vehicle  and  a  railroad  car  were 
exempted  from  the  12-percent  excise 
tax.  These  trailers  are  designed 
primarily  for  railroad  use  and  include  as 
an  integral  part  at  least  one  rail  axle. 
Piggyback  trailers  and  semitrailers, 
which  are  not  modiHed  in  this  manner, 
were  specifically  excluded  from  the 
exemption. 

Shortly  after  enactment  of  this 
legislation  proposals  were  made  to 
extend  the  12-percent  excise  tax 
exemption  to  piggyback  trailers. 
Proponents  of  this  additional  tax 
exemption  maintained  that  piggyback 
trailers  and  semitrailers  travel  relatively 
few  miles  on  highway  facilities  and  are 
not  responsible  for  a  significant  amount 
of  highway  damage.  It  was  argued  that 
Congress  had  exempted  rail  trailers  and 
vans  from  the  12-percent  excise  tax 
because  they  did  not  travel  extensively 
on  highways  and  it  was  inequitable  not 
to  extend  the  same  tax  treatment  to 
piggyback  trailers  and  semitrailers. 
Proponents  of  the  tax  exemption  also 
argued  that  elimination  of  the  12-percent 
excise  tax  would  reduce  piggyback 


costs,  promote  the  dhrersion  of  freight 
traffic  from  trudc  to  rail,  and  resuh  in 
reduced  fuel  consumption,  improved 
highway  safety  conditions,  and  reduced 
highway  pavement  wear. 

Those  opposed  to  extending  the 
excise  tax  exemption  to  piggybadc 
trailers  argued  that  an  exemption  would 
place  over-the-road  motor  carriers  at  a 
competitive  disadvantage  relative  to 
railroads,  that  the  extent  of  highway 
travel  by  many  over-the-road  trailers  is 
similar  to  that  of  piggyback  trailers,  and 
that  a  tax  exemption  would  provide  an 
incentive  for  trailer  purchasers  to  have 
trailers  manufactureid  to  meet 
specifications  for  piggyback  use  even  if 
the  trailer  would  be  used  primarily,  or 
exclusively,  in  over-the-road  service. 
Such  tax  avoidance,  it  was  argued, 
could  lead  to  a  significant  reduction  in 
highway  tax  revenues.  Opponents  of  the 
additional  tax  exemption  also 
maintained  that  the  12-percent  excise 
tax  did  not  present  a  significant  barrier 
to  expanded  intermodal  service. 

In  response  to  concerns  about  the 
appropriate  application  and  level  of  the 
excise  tax  on  the  sale  of  piggyback 
trailers,  the  Congress  reduced  the  12- 
percent  excise  tax  on  the  sale  of  heavy 
trailers  to  6  percent  in  the  case  of 
piggyback  trailers  and  semitrailers.  The 
reduced  tax  rate  applies  only  to  sales 
made  during  the  1  year  period  beginning 
on  the  date  of  enactment  of  the  Deficit 
Reduction  Act  of  1984  (July  18. 1984).  At 
the  end  of  this  period  the  tax  rate 
returns  to  12-percent  In  anticipation  of 
further  deliberations  on  the  question  of 
the  appropriate  application  and  level  of 
excise  tax  on  the  sale  of  piggyback 
trailers  and  semitrailers,  the  Congress 
provided  for  the  study  and  report  to 
Congress  to  which  this  Notice  and 
request  for  comment  refers. 

Study  Scope 

The  purpose  of  this  study  is  to 
evaluate  arguments  which  have  been 
presented  in  support  of,  and  in 
opposition  to,  special  tax  treatment  for 
piggyback  trailers  and  semitrailers  (i.e, 
full  or  partial  exemption  from  the  12- 
percent  excise  which  applies  to  over- 
the-road  trailers  and  semitrailers).  To 
meet  this  purpose,  the  Department  of 
Transportation,  in  consultation  with  die 
Department  of  the  Treasury,  will  collect 
and  analyze  information  related  to  the 
following: 

1.  Highway  use  by  piggyback  trailers/ 
semitrailers,  over-the-road  trailers/ 
semitrailers,  and  rail  trailers /vans; 


2.  Effects  of  a  piggyback  trailer  excise 
tax  on  the  growth  of  piggyback  traffic, 
and  effects  of  an  excise  tax  exemption 
on  the  purdiase  of  piggyback-equipped 
trailers  for  non-piggyback  service; 

3.  Tax  administration/enforcement 
procedures  and  problenu  related  to 
special  tax  treatment  for  piggyback 
trailers; 

4.  Effects  on  highway  revenues  of 
special  tax  treatment  for  piggyback 
trailers;  and, 

5.  Effects  of  alternative  forms  of 
taxation  for  trailers  using  public 
highways. 

Specific  types  of  infonaation  needed 
for  the  study  include  (describing  recent 
trends  and  forecasted  growth  rates 
where  possible): 

•  Highway  VMT  by  piggyback 
trailers,  by  rail  trailers/vans  (extent 
location.) 

•  Weight  characteristics  of  piggyback 
ti-affifc  (loaded/empty  weight  of  trailers, 
configurations  of  vehicle  combinations 
used  in  moving  piggyback  traffic  on 
highways,  axle  weights  of 
combinations). 

•  Commodities  carried  in  piggyback 
traffic  cargo  densities. 

•  Prices  of  piggyback  trailers,  rail 
trailers /vans,  regular  over-the-road 
trailers,  costs  of  converting  over-the- 
road  ti-ailers  to  meet  piggyback  trailer 
specifications. 

•  Piggyback  equipment  specifications. 

•  Size  of  piggyback  trailer  fleet  rail 
trailer  fleet 

•  Extent  to  which  piggyback  trailers 
are  used  exclusively  in  piggyback 
service. 

•  Expected  useful  life,  salvage  value 
of  piggyback  trailers,  depreciation  rates, 
use  after  removal  from  piggybadi  fleet 

Based  on  information  gathered  during 
the  course  of  the  study,  &e 
consequences  of  providing  special  tax 
treatment  for  piggyback  trailers  will  be 
evaluated.  Those  wishing  to  comment 
on  any  aspect  of  the  study  or  to  provide 
information,  papers  or  case  study 
materials  related  to  topics  included  in 
the  scope  of  this  study  are  requested  to 
send  them  to  the  docket  established  by 
this  Notice. 

Issued  on:  October  18. 1984. 

RA.B«nhvt 

Federal  Highway  Adminigtrator,  Federal 
Highway  Administration. 

[FK  Doc  »l  MUr  PQwl  1 
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INTERNATIOIUL  TRADE 


IkmMgMom  No*.  701-TA-215  thraugh 
217:  FfeMl] 

Oi  Country  Tubular  Goods  From 
BrazI,  Korea,  and  Spain 

AQENCv:  United  States  International 
Trade  Commissioa 
ACTION:  Institution  of  final 
countervailing  duty  investigations  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigations. 


;  As  a  result  of  affirmative 
preliminary  determinations  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  the  manufacturers,  producers,  or 
exporters  in  Brazil,  Korea,  and  Spain  of 
oil  well  tubing,  casing,  and  drill  pipes, 
provided  for  in  items  610.32,  610.37, 
610.39.  610.4a  610.42.  610.43,  610.49.  and 
610.52  of  the  Tariff  Schedules  of  the 
United  States,  receive  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930 
(19  U.S.C  1671).  the  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
investigations  Nos.  701-TA-215  through 
217  (Final)  under  section  705(b)  of  the 
act  (19  U.S.C  1671d(b))  to  determine 
whether  an  industry  in  the  United  States 
is  materially  injured,  or  is  threatened 
with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 
The  Department  of  Commerce  is 
scheduled  to  make  its  final 
determinations  in  these  cases  on  or 
before  November  20, 1984,  and  the 
Commission  will  make  its  final  injury 
determinations  by  January  9, 1985  (19 
CFR  207.25). 

EWECnvt  date:  September  12, 1984. 

FON  RMTHER  MFORMATION  CONTACT: 

Abigail  Eltzroth  (202-523-0289).  Office 
of  Investigations,  U.S.  International 
Trade  Commission. 
SUPPIEMENTARV  INFORMATION: 

Backgrnund 

On  July  23, 1984,  the  Commission 
determined,  on  the  basis  of  the 
information  developed  during  the  course 
of  its  preliminary  investigations,  that 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
materially  injured  by  reason  of  allegedly 
subsidized  imports  of  oil  well  tubing, 
casing,  and  drill  pipes  from  Brazil, 
Korea,  and  Spain.  The  preliminary 


investigations  were  instituted  in 
response  to  petitions  filed  on  June  13, 
1984,  by  counsel  on  behalf  of  Lone  Star 
Steel  Co.,  and  CF&I  Steel  Corp. 

Participation  in  the  Investigations 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
201.11),  not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  data  will  be  referred  to  the 
Chairwoman,  who  shall  determine 
whether  to  accept  the  late  entry  for  good 
cause  shown  by  the  person  desiring  to 
file  the  entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigations, 
pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
Each  docimient  filed  by  a  party  to  these 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  docimient.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service  (19  CFR  201.16(c)). 

Staff  Report 

A  public  version  of  the  staff  report 
containing  preliminary  findings  of  fact  in 
these  investigations  will  be  placed  in  the 
public  record  on  November  16, 1984, 
pursuant  to  §  207.21  of  the  Commission's 
rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  these  investigations 
beginning  at  10  a.m.,  on  November  29, 
1984.  at  the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington,  D.C.  20436.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  November  16, 
1984.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at  10 
a.m.,  on  November  21, 1984,  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  November  26, 
1984. 

Testimony  at  the  public  hearing  is 


governed  by  section  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  All  legal  arguments, 
economic  analysis,  and  factual 
materials  relevant  to  the  public  hearing 
should  be  included  in  prehearing  briefs 
in  accordance  with  section  207.22  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  section 
207.24  (19  CFR  207.24)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  December  6, 1984. 

Written  Submissions 

As  mentioned,  parties  to  these 
investigations  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
December  6, 1984.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
wTitten  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201,  subparts  A  through  E  (19 
CFR  Part  201). 

This  notice  is  published  pursuant  to 
section  207.20  of  the  Commission's  rules 
(19  CFR  207.20). 

Issued:  September  26, 1984. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  M-285e2  Filed  10-28-M;  11:27  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  Na  AB-18  (SHb-ttX)] 

The  Chesapeake  and  Ohio  Railway 
Co^  Discontinuance  of  Service  In 
Logan  County,  WV;  Exemption  ~ 

The  Chesapeake  and  Ohio  Railway 
Company  [C&O]  has  filed  a  Dotioe  of 
exemption  under  49  CFR 1152  Subpart 
F — Exempt  Abandonments,  as  modified 
by  Exemption  of  Out  of  Service  Rail 
Lines,  1 1.C.C.  2d.55.  decided  April  16. 
1984.  C&O  will  discontinue  service  of  its 
line  known  as  Mud  Fork  Branch 
between  Point  of  Switch  0+00  and 
Valuation  Station  222+12.5  at  end  of 
line,  a  distance  of  approximately  4.21 
miles,  in  Logan  County,  WV. 

C&O  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years,  and  that  the  line  does  not 
handle  overhead  traffic,  and  (2)  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
on  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period  preceding  this  notice.  The 
Public  Service  Commission  (or 
equivalent  agency)  in  West  Virginia  has 
been  notified.  See  Exemption  of  Out  of 
Service  Rail  Lines.  386 1.CC  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment-Goshen,  360 1.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
November  28, 1984  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  November  8, 1984,  and 
petitions  for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  November  19, 
1984,  with: 

Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 
A  copy  of  any  petition  filed  with  the 
Commission  must  be  sent  to  applicant's 
representative: 


Rene  J.  Gunning,  Chessie  System 
Railroads,  Suite  2204, 100  North 
Charles  Street.  Baltimore,  MD  21201 
If  the  notice  of  exemption  contains 

false  or  misleading  information,  the  use 

of  the  exemption  is  void  ab  initio. 
A  notice  to  the  parties  will  be  issued  if 

use  of  the  exemption  is  conditioned 

upon  environmental  or  pubUc  use 

condition. 
Decided:  October  23. 1984. 
By  the  Commission.  Heber  P.  Hardy. 

Director,  Office  of  Proceedings. 

James  H.  Bayne. 

Secretary. 

(FR  Doc.  a«-4WM  FUad  10-2a-M;  11:39  ami 
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[Dodtst  Nos.  AB-69  (Sub-t7X)  snd  AB-19 

(Sub-89X)] 

Western  Maryland  Railway  Co.  and  the 

Baltimore  and  Ohio  Railroad  Co; 

Abandonment  and  Discontinuance  of 

Service  In  Harriaon  and  Marion 

Counties,  WV;  Exemption 

The  Western  Maryland  Railway 
Company  (WM)  and  the  Baltimore  and 
Ohio  Railroad  Company  (B&O),  operator 
of  the  properties  of  WM,  have  filed  a        | 
notice  of  exemption  under  49  CFR  1152 
Subpart  F— Exempt  Abandonments  and 
Discontinuances  of  Service  and 
Trackage  Rights. '  The  portions  of  lines 
involved  are  the  Fairmont-Bingamon 
Branch  between  milepost  OJOO  at  or  near 
Hutchinson  and  milepost  3.88  at  the  end 
of  the  line  near  Henshaw,  a  distance  of 
3.88  miles,  and  the  Helens  Run  Branch 
between  milepost  0.00  and  milepost  0.87 
at  or  near  Chiefton.  a  distance  of  a87 
mile,  all  in  Harrison  and  Marion 
Counties,  WV. 

Applicant  have  certified  (1)  that  no 
local  traffic  has  moved  over  the  lines  for 
at  least  2  yean  and  that  overiiead  traffic 
is  not  moved  over  the  lines,  (2)  that  no 

'  Service  and  trackage  righu  discontinuancea 
were  added  to  the  exemption  provieiont  of  4S  CFR 
1152  Subpart  F  l>y  Ex  Parte  No.  274  (Sub-Na  84). 
Exemption  of  Out  of  Service  Lines  (Discontinuance 
of  Service  and  Trackage  Rights),  1 1.C.C.  2d  55.  A 
petition  for  reconsideration  filed  May  10. 1964. 
requests  a  provision  that  a  complaint  filed  with  any 
United  States  District  Court  regarding  cessation  of 
.  service  would  preclude  application  of  the 
exemption.  The  petition  is  being  treated  as  a 
petition  to  reopen  the  proceeding,  and  in  a  decision 
served  October  2, 1984.  the  Commission  requested 
comments  on  the  proposal. 


formal  complaint  filed  by  a  user  of  rail 
service  on  tiie  lines  (or  by  a  State  or 
local  governmental  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  lines  either  is 
pending  with  the  Commission  or  has 
been  decided  in  favor  of  the  | 

complainant  within  the  Z-year  period.      ^ 
The  Public  Service  Commission  (or 
equivalent  agency)  in  West  Virginia  has 
been  notified  in  writing  at  least  10  days 
prior  to  the  filing  of  this  notice.  See 
Exemption  of  Out  of  Service  Rail  Lines, 
366 1.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  or  discontinuance  of 
service  shall  be  protected  pursuant  to 
Oregon  Short  Line  R.  Co.-Abandonment- 
Coshen,  360  I.C.C.  91  (1979). 

The  exemption  will  be  effective  on 
November  28, 1984,  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  elective  date  of  the  exemption 
must  be  filed  by  November  8, 1964,  and 
petitions  for  reconsideration,  including 
environmental  energy,  and  public  use 
concerns,  must  be  filed  by  November  19, 
1984.  with: 

Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423 
A  copy  of  any  petition  filed  with  the 
Commission  must  be  sent  to  applicant's 
representatives: 

Rene  [.  Gunning.  Suite  2204. 100  North 
Charles  Street  Baltimore.  MD  21201 
Peter  ].  Shudtz.  Terminal  Tower 
CWveland.  OH  44101 
If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  wiQ  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided;  October  25. 1964. 

By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
James  R  Bayne, 

Secretary. 

(FR  Doc.  a«-Ja64S  FUmI  10-10-M:  11:39  tmj 
WUJNO  COOC  703S-01-M 


43528 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  49.  No.  210 
Monday,  October  29.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
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Federri  Trade  Commission 

National  Mediation  Board 
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FEOEMAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Items  From  October 
26,  Open  Meeting. 

October  23. 1984. 

The  following  items  have  been  deleted 
at  the  request  of  the  Mass  Media  Bureau 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  October  26. 1984 
Open  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  October  19, 
1984. 

Agenda.  Item  and  Subject 

Mass  Media — 6 — Title:  Amendment  of  the 
regulations  relative  to  the  obligations  of 
cable  television  systems  to  maintain  public 
inspection  files  and  retain  subscriber 
records.  Summary:  The  Commission  will 
consider  simplifying  or  eliminating  most  of 
the  provisions  of  Section  76.305,  as  well  as 
section  76.306  of  the  Commission's  rules. 

Common  Carrier — 2 — Title:  Second  Report 
and  Order.  General  Docket  No.  80-112. 
Summary:  The  Commission  will  consider 
adopting  rules  to  allow  the  use  of  lotteries 
for  the  selection  of  Multichannel  Multipoint 
Distributor  Service  Licensees. 

William  |.  Tiicarico, 

Secretary,  Federal  Communications 

Commission. 

(FK  Doc  S«-2aS10  nied  10-Z4-a«:  5M  pmj         . 

■UMQ  cow  (Tia-OI-ll 


FEDERAL  COMMUNICATIONS  COMMISSION 

Clarification  of  Item  No.  3  Common 
Carrier  for  Open  Meeting  of  October  26, 
1984. 

October  22, 1984. 

The  Federal  Communications 
Commission  previously  announced  on 
October  19, 1984  its  intention  to  hold  an 
Open  Meeting  on  Integration  of  Rates 
and  Services  for  the  Provision  of 
Communications  by  Authorized 
Common  Carriers  between  the 
Contiguous  States  and  Alaska,  Hawaii, 
Puerto  Rico  and  the  Virgin  Islands  (CC 
Docket  No.  83-1376). 

The  simimary  dealing  with  this  matter 
has  been  changed  and  should  read:  The 
Commission  will  consider  the  request  of 
the  State  of  Alaska  and  the  Alaska 
Public  Utilities  Commission  that  rate 
integration  be  continued  and  the 
supplemental  payment  toAlascom,  Inc. 
be  extended  pending  the  resolution  of 
the  issues  in  this  docket. 
William  J.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

(FR  Doc.  84-28511  Filed  10-24-84:  5«4  pm) 

■HUNG  CODE  tria-oi-M 


FEDERAL  TRADE  COMMISSION 

TIME  AND  DATES:  10:00  a.m.,  Wednesday, 
November  7, 1984. 

place:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20580. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  Meeting  to 

consider  BCP  staff  recommendations  in 
"Eyes  n." 


CONTACT  PERSON  FOR  MORE 
information:  Susan  B.  Ticknor,  Office 
of  Public  Affairs:  (202)  532-1892, 
Recorded  Message:  (202)  523-3806. 
Emily  H.  Rock, 
Secretary. 

(FR  Doc  84-28552  Filed  10-25-84;  1:38  pm] 
BUXINQ  COOE  SrSO-OI-M 


NATIONAL  MEDIATION  BOARD 

TIME  AND  date:  2:00  p.m.,  Wednesday, 
November  7, 1984. 

PIACE:  Board  Hearing  Room,  6th  Floor, 
1425  K  Street,  NW.,  Washington,  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of 
October.  1984. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Rowland  K.  Quinn, 
Jr.,  Executive  Secretary,  Tel:  (202)  523- 
592a 

DATE  OF  notice:  October  19, 1984. 

E.B.  Meredith, 

Acting  Executive  Secretary,  National 
Mediation  Board. 

(FR  Doc  84-28527  Filed  10-25-84: 10:28  unj 
MLUNQ  CODE  75S0-«1-II 
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OEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  58 
(Doawl  No.  •3N-0142] 

Good  Laboratory  Practice  Regulations 

AOCNCV:  Food  and  Drug  Administration. 
action:  Proposed  nile. 


;  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
revise  the  regidations  that  specify  good 
laboratory  practice  for  nonclinical 
laboratory  studies.  The  revisions  are 
based  on  an  agency  determination  that 
several  provisions  of  the  regulations 
should  be  clarified,  amended,  or  deleted 
to  reduce  regulatory  burdens  on  testing 
facilities.  Major  changes  are  proposed  in 
the  provisions  on  quality  assurance, 
protocol  preparation,  test  and  control 
article  characterization,  and  retention  of 
specimens  and  samples.  The  changes 
proposed  will  not  compromise  the 
regulations'  objective,  which  is  to  ensure 
the  quality  and  integrity  of  the  safety 
data  submitted  in  support  of  the 
approval  of  regulated  products.  The 
action  is  intended  to  reduce  the  burden 
of  compliance  with  the  regulations. 
DATC  Comments  by  December  28, 1984. 
ADOHESS:  Written  comments  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
rail  FURTHER  INFORMATION  CONTACT 
Paul  D.  Lepore,  Bioresearch  Monitoring 
Staff  (HFC-30),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857. 301-443-236a 
SUPPLEMENTARY  MPORMATION:  FDA 
discussed  the  need  for  regulations  on 
good  laboratory  practice  for  nonclinical 
laboratory  studies  (GLFs)  in  the 
preamble  to  the  proposed  regulations  (41 
FR  51206;  November  19, 1976).  Agency 
inspections  of  toxicology  laboratories 
had  revealed  problems  in  the  conduct  of 
some  nonclinical  laboratory  studies  so 
severe  that  in  many  instances  the 
studies  could  not  be  relied  on  for 
regulatory  decisionmaking. 

The  importance  of  proper  safety 
testing  to  the  product  approval  process, 
prompted  the  agency  to  begin  its 
Toxicology  Laboratory  Monitoring 
Program.  To  ensure  the  quality  and 
integrity  of  the  safety  data  submitted  to 
it  in  support  of  the  approval  of  any 
application  for  a  research  or  marketing 
permit,  FDA  issued  regulations 
specifying  standards  for  adequate  safety 
testing,  prepared  an  inventory  of 


domestic  and  foreign  toxicology 
laboratories  engaged  in  safety  testing, 
conducted  training  sessions  for  agency 
investigators  to  develop  proficiency  in 
evaluating  testing  facilities,  and 
instituted  a  compliance  program  that 
provided  for  periodic  inspections  of  the 
testing  facilities. 

These  steps  have  been  completed.  In 
the  Federal  Register  of  December  22, 
1978  (43  FR  60013),  FDA  issued  final  GLP 
regulations.  The  regulations,  which  were 
codified  as  21  CFR  Part  58,  became 
effective  on  June  20, 1979.  In  the  Federal 
Register  of  April  11, 1980  (45  FR  24865). 
FDA  amended  9  58.113(b)  to  delete  the 
requirement  that  reserve  samples  of  test 
and  control  article-carrier  mixtures  be 
retained. 

FDA  maintains  an  inventory  of  testing 
facilities  that  have  been  inspected  for 
compliance  with  the  GLP  regulations.  A 
recent  Hsting  contains  entries  for  475 
laboratories,  including  425  domestic  and 
49  foreign  testing  facilities.  Affiliations 
for  the  listed  domestic  facilities  are  as 
follows:  165  sponsor  laboratories,  174 
contractor  laboratories,  72  university 
laboratories,  and  14  government 
laboratories.  The  inventory  listing  is 
updated  quarterly  to  accommodate 
laboratories  that  have  either  ceased  or 
begun  work  on  products  regulated  by 
the  agency. 

FDA  has  conducted  17  training 
courses  at  its  National  Center  for 
Toxicological  Research  in  Jefferson.  AR, 
to  provide  training  in  good  laboratory 
practice  and  the  associated  laboratory 
inspection  techniques  as  well  as  "hands- 
on"  exercises  in  toxicology 
experimentation. 

Finally,  in  1976  the  agency  began  an 
inspection  program  to  assess  laboratory 
compliance  with  the  GLP  regulations. 
Program  features  include  biennial 
surveillance  inspections  to  assess 
compliance  with  the  procedural 
provisions  of  the  GLP  regulations  and 
data  audit  inspections  to  assess  the 
accuracy  of  the  information  contained  in 
final  study  reports  as  required  by 
9  58.185.  By  the  end  of  the  1982  fiscal 
year,  the  agency  had  evaluated  the 
reports  of  710  laboratory  inspections 
made  under  the  Toxicology  Laboratory 
Monitoring  Program. 

Background  of  This  Proposal 

Several  circumstances  have  caused 
FDA  to  reevaluate  the  GLP  regulations 
V^  and  to  propose  changes  that  allow 
laboratories  greater  flexibility  in 
conducting  nonclinical  laboratory 
studies  without  compromising  public 
protection.  These  circumstances  include 
the  satisfactory  levels  of  laboratory 
compliance  observed  during  agency 
inspections;  the  information  received 


from  regulated  laboratories  identifying 
particularly  burdensome  provisions  of 
the  GLP's  and  the  principles  of 
regulatory  reform. 

FDA's  laboratory  inspection 
experience  has  revealed  that  affected 
laboratories  are  in  compliance  with  the 
GLP  regulations  and  that  the  regulations 
can  be  streamlined  without  undermining 
the  program.  At  the  time  of  the 
November  19, 1976  proposal,  the  agency 
did  not  have  complete  information  on 
the  severity  and  pervasiveness  of  testing 
deficiencies.  The  available  evidence 
showed,  in  a  fraction  of  the  testing 
industry,  serious  problems  that  required 
prompt  and  definitive  correction.  "The 
agency  now  believes  that  the  problems 
noted  in  the  inspections  made  prior  to 
1976  were  the  exception  rather  than  the 
rule.  Seventy-two  percent  of  the 
inspection  reports  evaluated  by  the 
agency  since  1976  showed  few  or  no 
substantial  deviations  from  the  GLP 
regulations.  Four  percent  of  the 
inspection  reports  evaluated  since  that 
time  showed  major  deviations  from  the 
GLP  regulations  that  required  corrective 
action  to  be  taken  by  a  laboratory 
within  a  specified  time  frame,  and  23 
percent  of  the  reports  contained 
evidence  of  minor-to-significant 
deviations  from  the  regulations  that 
could  be  voluntarily  corrected  by  the 
laboratory.  These  facts  show  that  the 
Toxicology  Laboratory  Monitoring 
Program  has  met  its  objectives  and  that 
the  regulated  laboratories  have  made 
excellent  progress  in  achieving  full 
compliance  with  the  GLP  regulations. 
Because  of  the  good  record  of  industry 
compliance,  FDA  believes  that  the 
regulations  can  be  simpfified  with  no 
compromise  to  study  quality. 

The  agency  has  received  many 
questions  and  comments  on  the  GLP 
regulations,  and  these  communications 
are  filed  under  Docket  No.  76-0400  in 
the  Dockets  Management  Branch 
(address  above).  Several  comments 
stated  that  some  provisions  of  the  GLP 
regulations  do  not  appear  to  make  a 
significant  contribution  to  the  quality 
and  integrity  of  the  safety  data  derived 
from  nonclinical  laboratory  studies.  The 
agency  has  considered  these  comments 
in  preparing  this  proposal. 

In  the  Federal  Register  of  the  July  14, 
1981  (46  FR  36333).  tiie  agency  issued  its 
plan  for  reviewing  its  rules  to  minimize 
regulatory  burdens  while  maintaining  an 
acceptable  level  of  consumer  protection. 
FDA  received  six  comments  suggesting 
that  the  GLP  regulations  be  targeted  for 
early  review. 

In  view  of  the  above,  FDA  established 
a  GLP  Review  Task  Team  composed  of 
members  drawn  from  all  agency  units 
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involved  in  the  Toxicology  Laboratory 
Monitoring  Program.  The  task  team  was 
asked  to  conduct  a  thorough  review  of 
the  GLP  regulations  to  identify 
provisions  that  could  be  amended  or 
deleted  to  reduce  regulatory  burdens  on 
the  testing  faciUties  without 
compromising  study  quality.  Following 
its  review,  the  task  team  prepared  an 
issue  paper  that  recommended  that  FDA 
amend  36  provisions  of  the  regulations 
and  that  the  agency  prepare  an 
appropriate  Federal  Register  proposal. 
The  issue  paper  has  been  placed  on  file 
in  the  Dockets  Management  Branch 
(address  above]  and  is  available  for 
review  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Public  Comment 

FDA  invites  comments  on  all  aspects 
of  this  proposal.  In  addition,  the  agency 
invites  interested  persons  to  submit 
comments,  data,  and  information  on  the 
need  to  revise  any  other  provisions  of  21 
CFR  Part  58.  Comments  supported  by 
data,  cost  estimates,  or  other  factual 
information  about  the  impact  of  the 
regulations  on  various  industries, 
product  groups,  and  laboratories  of 
different  sizes  would  be  especially 
useful.  Any  comments  previously 
submitted  need  not  be  resubmitted 
because  they  are  included  in  the  docket 
file  for  this  proposal.  All  comments 
received  will  be  considered  in  preparing 
any  fmal  rule  based  on  this  proposal. 

The  Proposed  Changes 

Following  is  a  discussion  of  the 
proposed  changes  in  the  CLP 
regulations. 

1.  Section  58.1    Scope.  FDA  proposes 
to  make  editorial  changes  in  S  58.1  to 
clarify  references  in  the  GLP  regulations 
to  other  parts  of  Title  21  of  the  Code  of 
Federal  Regulations.  Elsewhere  in  Part 
58,  FDA  also  proposes  to  make 
appropriate  changes  to  reflect  new 

S  58.1(b). 

2.  Section  58.3    Definitions: 

a.  In  §  58.3(c).  FDA  proposes  to  amend 
the  definition  of  "control  article"  to 
exclude  feed  and  water  administered  to 
the  control  groups  of  a  test  system. 
Section  58.3(c)  currently  defines  control 
article  as  "*  *  *    any  other  article  other 
than  a  test  article  that  is  administered  to 
the  test  system  *  *  •    for  the  purpose  of 
establishing  a  basis  for  comparison  with 
the  test  article."  Because  the  control 
group  of  a  test  system  provides  the  basis 
for  comparison  under  the  current 
definition,  any  article  administered  to 
the  control  group  is  a  control  article.  For 
example,  the  following  articles  are 
control  articles  under  the  existing 
regulations: 


(1)  The  feed  and  water  given  to  the 
control  groups  of  animals  in  oral  studies 
in  which  the  test  article  is  administered 
via  the  feed,  via  the  drinking  water,  or 
by  gavage  or  injection. 

(2)  The  water  used  to  prepare  the  test 
article  mixtures  in  a  gavage  or  injection 
study  in  animals  when  the  water  is 
administered  to  the  control  groups  or 
used  as  an  inoculum  for  the  control 
plates /tubes  (as  is  typical  in 
mutagenicity  studies). 

Because  the  current  definition  of 
control  article  includes  the  substances 
in  the  situations  described  above,  a 
variety  of  GLP  provisions  become 
operative.  The  feed  and  water  must  be 
characterized  (5  58.105(a)),  tested  for 
stability  (S  58.105(b)),  stored 
appropriately  (§  58.105(c)).  and  sampled 
to  provide  reserve  samples  (5  58.105(d)). 
In  addition,  strict  accountability  records 
must  be  maintained  (5  58.107).  Some  of 
these  steps  are  not  essential  to  study 
quality,  while  other  are  dealt  with 
elsewhere  in  the  GLP  regulations. 
Therefore,  the  term  control  article 
should  be  reserved  for  those  discrete 
substances/articles  and  vehicles 
administered  to  groups  of  the  test 
system  for  providing  a  basis  of 
comparision  (commonly  referred  to  as 
positive  controls). 

FDA  believes  that  the  proposed 
change  will  reduce  recordkeeping  for  a 
large  number  of  nonclinical  laboratory 
studies.  Reserve  samples  of  feed  and 
water  administered  to  the  control  groups 
of  the  test  system  would  not  have  to  be 
retained;  characterization  and  stability 
assessment  would  not  have  to  be  done; 
and  strict  accountability  records  of 
receipt,  use,  and  disposition  would  not 
need  to  be  generated  and  maintained  for 
such  articles. 

b.  In  S  58.3(d),  FDA  proposes  to 
modify  the  defihition  of  "nonclinical 
laboratory  study"  to  allow  the  conduct 
of  several  experiments  using  the  same 
test  article  under  a  single, 
comprehensive  protocol.  For  example,  a 
battery  of  several  studies  of  one  test 
article  conduct  in  several  animal  species 
to  determine  the  safety  of  the  test  article 
could  be  conducted  under  one  protocol. 
Similarly,  where  several  test  articles  are 
to  be  studied  concurrently  using  a  single 
common  procedure,  e.g.,  mutagenicity 
testing,  a  single  protocol  could  be 
developed  and  followed. 

FDA  believes  that  this  approach  will 
reduce  the  amount  of  required 
paperwork  with  no  loss  in  the  quahty  or 
accuracy  of  test  article  data  developed 
by  a  testing  facility. 

c.  In  §  58.3(e),  FDA  proposes  to  delete 
from  the  definitions  of  "Application  for 
research  or  marketing  permit"  those 
categories  of  data  and  information 


submitted  as  part  of  the  procedures  for 
classifying  a  prescription  drug  (current 
8  58.3(e)(8))  and  a  drug  for  animal  use 
(current  {  58.3(e)(12))  as  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  The  agency  does  not 
currently  have  or  intend  to  have  such 
procedures. 

d.  In  new  S  58.3(e)(8).  FDA  proposes 
to  add  a  new  category  pertaining  to  data 
and  information  submitted  as  part  of  the 
procedures  under  21  CFR  Parts  109  and 
509  for  establishing  a  tolerance  for 
unavoidable  contaminants  in  human  or 
animal  food  and  food-packaging 
materials.  The  final  regulations 
establishing  Parts  109  and  509  were 
issued  after  FDA  issued  its  GLP 
proposal.  Therefore,  the  final  GLP 
regulations  did  not  include  these 
procedures  within  the  definitions  of 
"Application  for  research  or  marketing 
permit."  The  agency  proposes  to  correct 
the  definition  at  this  time. 

e.  In  5  58.3(e)  (17)  and  (18),  FDA 
proposes  to  amend  the  definitions  of 
"Apphcation  for  research  and  marketing 
permit"  for  medical  devices  to  refer  to 
the  appropriate  medical  device 
regulations  that  have  been  issued  since 
the  final  GLP  regulations  were 
published. 

3.  Section  58.31  Testing  facility 
management.  FDA  proposes  to  delete 
from  S  58.31(b)  the  requirement  that  the 
replacement  of  a  study  director  be 
documented  as  "raw  data." 

Section  58.31(b)  requires  that  the 
replacement  of  a  study  director  be 
documented  and  that  the  documentation 
be  retained  as  a  raw  data  record.  The 
documentation  required  here  is  not 
necessary  because  a  change  of  study 
director  is  recorded  elswhere  in  the 
laboratory's  records  (personnel  files. 
Master  Schedule  Sheet). 

4.  Section  58.33    Study  director.  In 
S  58.33(b),  FDA  proposes  to  delete  the 
phrase  "and  verified."  Testing  facilities 
have  misconstrued  the  provision  in 

§  58.33(b)  that  "All  experimental 
data  *  •  *  are  accurately  recorded  and 
verified"  to  mean  that  the  study  director 
is  required  personally  to  witness  each 
data  observation — an  activity  that  is 
neither  feasible  nor  required  to  ensure 
data  accuracy. 

The  study  director  needs  to  assure 
that  data  collection  procedures  include 
the  accurate  recording  of  unforeseen 
circumstances.  This  responsibility  is 
reflected  in  the  revised  provision. 

5.  Section  58.35    Quality  assurance 
unit: 

a.  In  S  58.35(a),  FDA  proposes  to 
substitute  "which"  for  the  current 
phrase  "composed  of  one  or  more 
individuals  who"  to  make  clear  the 
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penoimel  who  can  perfonn  quality 
assnraooe  duties. 

At  written,  the  {riirate  has  been 
misunderstood  to  mean  that  the  Quality 
Assurance  Unit  (QAU)  is  to  be 
composed  of  individuals  whose  only 
duties  are  quality  assiirance  functions 
(in  other  words,  the  QAU  is  seen  as  a 
fixed,  permanently  staffed  unit).  In  fact, 
the  agency  intended  that  i  58.35(a)  only 
require  that  quality  assurance  activities 
be  separated  from  study  direction  and 
conduct  activities,  i.e.,  a  person  who 
works  on  one  study  can  perform  quality 
assurance  monitoring  on  any  study  in 
which  he  or  she  is  not  otherwise 
involved. 

b.  FDA  proposes  to  delete  the  existing 
requirement  in  §  58.35(b)(1)  that  the 
status  of  the  final  report  be  a  distinct 
entry  on  the  Master  Schedule  Sheet  The 
agency  believes  this  requirement  is 
redundant  because  the  other 
information  required  by  S  58.35(b)(l], 
e.g.,  date  study  began  and  current 
status,  provides  the  necessary 
information  on  final  report  status. 

cln  S  58.35(b)(3).  FDA  proposes  to 
modify  the  requirement  that  the  QAU 
inspect  each  phase  of  a  study  at  periodic 
intervals  according  to  rigid  schedules. 

A  review  of  the  data  collected  during 
agency  inspections  of  nonclinical  testing 
facilities  shows  that  this  provision,  as 
now  worded,  has  been  difficult  to 
interpret  and  implement  and  that  the 
requirements  have  been  more  rigid  than 
is  necessary.  Indeed,  on  April  2, 1981, 
the  Pharmaceutical  Manufacturers 
Association  (FMA)  petitioned  the 
agency  to  clarify  the  QAU  inspection 
requirement  described  in  i  58.35(b)(3). 
The  petition  sought  relief  from  the 
requirement  of  frequent  QAU  inspection 
of  routine  repetitive  study  phases.  The 
agency  reviewed  the  facts  of  the  PMA 
petition  and  concluded  that  testing 
facilities  may  have  been  overly  strict  in 
interpreting  i  56.35(b)(3).  Accordingly, 
the  agency  issued  an  advisory  opinion 
letter  (dated  November  30, 1981,  Docket 
No.  81P-0127)  that  declined  to  amend 
the  GLfs  because  the  relief  sought  was 
already  available  under  the  existing 
GLP  provisions.  In  reviewing  the  PMA 
petition,  the  agency  concluded  that  an 
inspection  of  each  study  phase  was 
neither  required  nor  necessary  to  ensure 
study  quality.  The  agency  therefore 
advised  FMA  that  the  inspection 
schedule  should  take  into  account  the 
need  for  inspection  of  each  study  on  a 
schedule  adequate  to  assure  the  validity 
of  the  study  being  monitored.  The 
changes  proposed  now  are  intended  to 
clarify  the  pertinent  provisions  of 
S  58.35(bK3)  consistent  with  the  advice 
given  in  the  November  3a  1981  letter. 
The  proposed  changes  will  give  the 


QAU  reasonable  leeway  to  identify 
critical  study  phases  and  to  set 
reasonable  inspection  schedules  so  that 
studies  can  be  monitored  appropriately. 
In  addition,  the  proposed  changes  will 
allow  the  QAU  a  measure  of  judgment 
in  conducting  its  duties  and  will  allow 
adjustment  of  monitoring  activities  to 
meet  anticipated  problems. 

d.  Current  S  58.35(b)  (4)  and  (7) 
contains  information  collection 
requirements  that  are  subject  to  the 
Paperwork  Reduction  Act  of  1980.  FDA 
proposes  to  delete  9  58.35(b)(4)  which 
currently  requires  that  the  QAU  submit 
periodic  status  reports  to  management 
and  to  the  study  director  (remaining 

S  58.35(b)  (5),  (6).  and  (7)  would  be 
renumbered  as  (b)  (4),  (5),  and  (6) 
respectively).  FDA  also  proposes  to 
amend  renumbered  J  58.35(b)(6)  to 
require  that  the  QAU  include,  with  the 
final  report,  a  statement  that  identifies 
the  phases  of  the  study  that  were 
inspected  and  the  frequency  of 
inspection. 

The  agency  believes  that  the  periodic 
submission  of  routine  QAU  inspection 
reports  to  management  and  to  the  study 
director  is  not  essential  to  assuring 
study  quality,  and  that  it  will  be 
sufficient  to  document  such  inspections. 
Proposed  S  58.35(b)(6)  provides  that  any 
final  study  report  identify  the  phases 
inspected  and  cite  the  number  of 
inspections  conducted.  Of  primary 
importance  is  the  requirement  of 
i  58.35(b)(3)  that  any  problems  that  are 
likely  to  affect  study  integrity  be 
indentified  and  reported  immediately  so 
that  prompt  corrective  action  can  be 
taken  by  the  testing  facility. 

e.  FDA  proposes  to  delete  §  58.35(e) 
which  currently  requires  that  all  QAU 
records  be  kept  in  one  location  at  testing 
facilities. 

Section  58.190(b)  requires  that  records 
be  kept  in  such  a  way  that  they  can  be 
retrieved  expediently.  The  agency 
believes  that  a  single  location  for  QAU 
records  is  not  necessary  so  long  as  the 
records  can  be  retrieved  in  accord  with 
S  58.190(b)  and  so  long  as  those  records 
required  to  be  made  available  to  FDA 
investigators  are  easily  accessible. 

6.  Section  58.41    General.  FDA 
proposes  to  delete  "location"  as  a 
consideration  for  a  testing  facility  as 
specified  in  S  58.41. 

The  agency  believes  that  "location"  is 
not  relevant  to  proper  study  conduct. 
Poorly  located  facilities  may  function 
adequately  if  the  size,  design,  and 
construction  are  suitable  to  overcome 
the  poor  location. 

7.  Section  58.43    Animal  care 
facilities: 

a.  In  i  58.43(c).  FDA  proposes  to 
modify  the  requirement  that  separate 


areas  for  the  diagnosis,  treatment,  and 
control  of  laboratory  animal  diseases  be 
provided. 

The  existing  provision  has  been 
interpreted  to  require  devoted 
laboratory  areas  for  diagnosis, 
treatment,  and  control  in  every  case,  but 
a  laboratory  may  elect  to  destroy 
diseased  animals  thereby  obviating  the 
need  for  the  specified  devoted  areas. 
The  agency  believes  that  it  is  not  cost- 
effective  to  require  devoted  space  that 
will  not  be  used  and  proposes  to  revise 
S  58.43(c)  to  require  that  such  separate 
areas  be  provided  "as  appropriate." 

b.  In  i  58.43,  FDA  proposes  to  delete 
paragraph  (e)  which  currently  requires 
that  animal  facilities  be  designed, 
constructed,  and  located  so  as  to 
minimize  disturbances  that  interfere 
with  a  study. 

The  agency  believes  that  S  58.41. 
which  requires  that  facilities  be 
adequate  for  proper  study  conduct,  is 
sufficient  to  cover  this  point 

8.  Section  58.45    Animal  supply 
facilities.  FDA  proposes  to  revise  the 
specific  refrigeration  requirement  for 
perishable  supplies  or  feed  to  read, 
"Perishable  supplies  shall  be  preserved 
by  appropriate  means." 

The  existing  provision  requires 
refrigeration  as  the  uniform  method  of 
choice  for  preserving  perishable 
supplies  and  feed.  In  fact,  a  variefy  of 
storage  procedures,  e.g.,  dessication. 
room  temperature-low  humidity, 
constant  temperature-constant  humidity, 
can  and  need  to  be  used  depending  on 
the  stability  characteristics  of  the 
perishable  materials.  The  change  is 
intended  to  permit  the  selection  of  the 
most  appropriate  storage  method. 

9.  Section  58.47    Facilities  for 
handling  test  and  control  articles.  FDA 
proposes  to  make  editorial  changes  in 
this  section.  The  changes  clarify  the 
requirement  that  separate  areas  be 
provided  for  receipt,  mixing,  and  storage 
of  test  and  control  articles  and  their 
mixtures  as  necessary  to  prevent 
contamination  or  mixups. 

10.  Section  58.49    Laboratory 
operation  areas.  FDA  proposes  to  revise 
this  section  to  delete  paragraph  (b). 
Paragraphs  (a)  and  (b)  each  currently 
describe  particular  activities  to  illustrate 
the  need  for  separate  space.  The 
activities  are  not  all  inclusive  and  the 
examples  are  not  necessary  for  clarify. 
The  revised  section  simply  requires  that 
separate  space  should  exist,  as  needed, 
for  the  performance  of  both  routine  and 
specialized  procedures. 

11.  Section  58.53    Administrative  and 
personnel  facilities.  FDA  proposes  to 
delete  §  58.53.  The  agency  believes  that 
the  requirements  for  administrative  and 
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personnel  facilities  are  not  a  necessary 
part  of  these  regulations. 

12.  Section  58.61    Equipment  design. 
FDA  proposes  to  delete  the  qualifying 
terms  "automatic,  mechanical,  or 
electronic"  from  S  58.61.  The  proposed 
changes  are  editorial. 

13.  Section  58.63    Maintenance  and 
calibration  of  equipment.  FDA  proposes 
to  amend  S  58.63(b)  to  allow  that  written 
standard  operating  procedures  [SOP]  for 
equipment  need  specify  remedial  action 
in  the  event  of  equipment  failure  or 
malfunction  only  when  remedial  action 
is  appropriate  to  the  specific  piece  of 
equipment.  The  change  would  allow 
SOP's  for  equipment  to  provide  that 
laboratories  may  elect  to  discard  rather 
than  repair  faulty  equipment. 

14.  Section  58.81    Standard  operating 
procedures.  FDA  proposes  to  delete  the 
examples  of  SOP's  listed  in  §  58.81(c). 
This  is  also  an  editorial  change. 

15.  Section  58.90    Animal  care: 
a.  In  §  58.gO(b),  FDA  proposes  to 

modify  the  requirement  that  newly 
received  animals  be  quarantined  to 
require,  instead,  that  newly  received 
animals  be  isolated  and  that  the  health 
status  of  all  newly  received  animals  be 
evaluated  in  accordance  with 
acceptable  veterinary  medical  practice. 

The  term  "quarantine"  refers  to  a  rigid 
set  of  procedures  apphed  to  animals 
prior  to  their  use  in  any  study.  Such 
procedures  include  a  mandatory  holding 
period,  a  specified  list  of  diagnostic 
procedures,  and  the  use  of  specialized 
facilities  and  animal  care  practices.  The 
agency  believes  that  isolation  and  a 
health  status  evaluation  conducted  to 
prevent  the  entry  of  unhealthy  animals 
into  a  study  rather  than  rigid  quarantine 
procedures  will  be  sufBcient  to  satisfy 
the  intent  of  the  regulations.  The 
evaluation  would  be  required  to  be  in 
accord  with  acceptable  veterinary 
practice  and  should  be  attuned  to  the 
specific  study. 

The  proposed  change  would  permit 
laboratories  to  develop  specific  isolation 
and  health  status  evaluation  procedures 
in  concert  with  the  age,  species,  and 
class  of  animals  and  with  the  type  of 
study  to  be  done. 

b.  In  S  58.go(c),  FDA  proposes  to 
require  isolation  of  diseased  animals 
only  when  necessary  rather  than  in 
every  case  as  now  required  in  S  SSilOCc). 

Because  the  existing  provision 
requires  that  animals  contracting  any 
disease  that  might  interfere  with  the 
piupose  of  the  study  during  a  study  be 
isolated,  it  also  requires  that  the 
laboratory  shall  have  a  devoted  area 
equipped  to  provide  adequate  isolation 
of  diseased  animals.  The  propoaed 
change  will  permit  several  option*  for 
handling  the  diseased  animals — they 


can  be  left  in  the  experhnent  (if  such 
action  would  not  adversely  affect  the 
integrity  of  the  study);  they  can  be 
destroyed  (in  which  case  no  isolation 
facilities  would  be  required);  or  they 
may  be  isolated,  treated,  and  returned  to 
the  study.  These  options  will  permit 
increased  flexibility  of  laboratory 
operation. 

16.  Section  57.105    Test  and  control 
article  characterization: 

a.  In  5  58.105(a),  FDA  proposes  to 
delete  the  phrase  "before  the  initiation 
of  the  study."  The  change  would  permit 
test  and  control  article  characterization 
after  completion  of  the  study. 
The  course  of  new  product 
development  is  a  sequential  process 
based  on  a  logical  series  of 
experimental  findings.  For  example,  a 
potential  new  product  is  synthesized  (or 
derived  from  fermentation  or  isolated 
from  natural  sources)  and  subjected  to  a 
battery  of  tests  for  pharmacologic/ 
functional  activity.  If  the  product  shows 
promising  activity,  it  is  then  subjected  to 
the  sequence  of  tests  necessary  to 
establish  the  toxicologic  profile,  e.g.,  30- 
day,  subacute,  chronic  toxicology 
studies.  If  unusual  toxicity  is  observed 
in  any  pf  the  tests  in  the  toxicologic 
profile,  farther  product  testing  ends. 
Indeed,  many  products  fail  to  reach  the 
marketplace  because  unusual  toxicity  is 
observed  in  the  early  toxicology  studies. 
Section  58.105(a)  currently  requires  that, 
prior  to  initiating  the  first  safety  test  in 
the  toxicology  profile,  product  sponsors 
shall  fully  characterize  the  test  article. 
Such  characterization  is  expensive,  and 
it  is  currently  being  conducted  on  many 
products  that  are  destined  to  fall  by  the 
wayside.  The  agency  has  been  informed 
that  the  cost  of  test  article 
characterization  greatly  exceeds  the 
cost  of  conducting  the  initial  safety 
studies  that  are  done.  Similar  facts 
apply  to  control  articles  used  in 
nonclinical  laboratory  studies. 
Characterization  of  such  articles  is 
expensive  and  need  not  be  done  unless 
the  test  article  to  which  the  control 
article  is  compared  shows  reasonable 
promise  of  reaching  the  marketplace. 

The  proposed  change  will  permit  the 
conduct  of  the  characterization  studies 
after  the  results  of  the  initial  toxicology 
studies  are  available.  If  these  studies 
show  unusual  toxicity,  and  the  product 
is  dropped  from  further  consideration, 
no  characterization  need  be  done.  If  the 
studies  show  promise,  the  product 
would  need  to  be  characterized  in 
accord  with  the  regulation.  The 
proposed  change  is  intended  to  reduce 
the  regulatory  btuden  by  eliminating  the 
need  to  characterize  products  not 
destined  for  marketiag.  The  propoaed 
change  does  not  relieve  the  sponsor  of 


submitting  to  the  agency,  in  an 
application  for  a  research  or  marketing 
permit,  the  complete  characterizations 
as  described  in  §  58.105(a). 

b.  In  §  S8.105(b),  FDA  correcU  the 
typographical  error  in  the  first  sentence 
by  changing  the  word  "or"  to  read  "of." 

17.  Section  58.113    Mixtures  of 
articles  with  carriers.  FDA  proposes  to 
change  S  58.113(a)(2)  to  clarify  that 
stability  data  need  be  collected  only  as 
necessary  to  accommodate  the 
conditions  of  use  of  a  test  article 
mixture.  For  example,  test  article 
mixtures  that  are  prepared  and 
dispensed  on  the  same  day  require 
stability  data  to  support  only  1  day  of 
use.  Similarly,  test  article-feed  mixtures 
that  are  to  be  used  within  2  weeks 
require  only  2  weeks  of  stabiUty  data. 
The  agency  has  been  informed  that 
§  58.113(a)(2)  has  been  interpreted  to 
require  the  conduct  of  a  formal  stability 
trial  sufficient  to  show  long-term 
stability  of  the  mixtures;  such  trials 
frequently  take  longer  than  the 
nonclinical  laboratory  study  in  which 
the  mixture  will  be  used.  The  revision 
makes  it  clear  that  although  full  long- 
term  stability  studies  are  not  required, 
the  term  of  the  stability  study  may  not 
be  shorter  than  the  actual  term  of  use. 

18.  Section  58120    Protocol: 

a.  Current  I  58.120(a)  contains 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980.  In  §  58.120(a).  FDA 
proposes  to  replace  the  qualifying 
phrase  "but  shall  not  necessarily  be 
limited  to"  with  the  words  "as 
applicable."  Section  58.120(a)  now 
requires  that  each  protocol  contain 
entries  for  each  of  16  listed  items.  FDA 
proposes  to  revise  S  581.20(a)  because 
some  of  the  items  are  not  necessary  for 
all  studies.  For  example,  S  58.120(aK9) 
requires  a  description  of  the  diet  used  in 
a  study  as  well  as  solvents,  emulsiflers, 
and/or  other  materials  used  to  dissolve 
or  suspend  the  test  articles  before 
mixing  with  the  carrier.  Clearly,  this 
section  does  not  apply  to  radiation- 
emitting  products.  Likewise,  dosage 
level  (S  58.120(a)(ll))  is  not  necessary 
for  all  test  articles,  e.g.,  implanUble 
medical  devices. 

The  revision  will  permit  the 
laboratory  to  identify  ir  the  protocol 
information  that  is  applicable  to  the 
articles  being  tested,  thereby  eliminating 
unneeded  protocol  entries. 

b.  FDA  proposes  to  delete 
S  58.120(a)(4).  which  currently  requires 
that  the  protocol  contain  the  proposed 
starting  and  completion  dates  for  the 
study. 

Section  58.120(b)  requires  the  stody 
director  to  issue  a  formal  protocol 
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amendment  whenever  there  is  a  change 
in  the  proposed  time  frame  for  the  study. 
Because  the  actual  schedoling  of  a  study 
is  a  management  prerogative,  there  is  no 
need  to  have  this  information  in  the 
protocol.  The  elimination  of  the 
provision  will  simplify  the  protocol  and 
eliminate  the  need  for  formal  protocol 
amendments  whenever  study  time 
frames  change. 

c.  FDA  also  proposes  to  delete 

S  5&120(a)(5)  which  requires  that  the 
selection  of  die  test  system  be  justified 
in  the  protocol. 

The  existing  provision  confuses  the 
purpose  of  the  protocol.  FDA  believes 
that  the  protocol  constitutes  a  plan  of 
work  rather  than  justification  for  use  of 
a  specific  test  system.  Although  use  of  a 
proper  test  system  is  essential  to 
achieving  the  study's  objectives,  it  is  a 
scientific  consideration  that  need  not  be 
stated  in  the  protocol. 

d.  FDA  also  proposes  to  delete 

i  56.120(a)(10)  which  requires  that  route 
of  administration  and  reason  for  its 
choice  be  listed  in  the  protocol. 

Section  58.120(a)(ll),  renumbered  as 
proposed  1 5&120(a)(8),  requires  that 
the  method  and  frequency  of 
administering  the  test  or  control  article 
be  identified  in  the  protocol.  Because 
this  provision  encompasses  route  of 
administradon.  the  agency  believes  that 
{  58.120(a)(10)  is  redundant.  Further,  the 
agency  believes  that  the  reason  for 
choosing  a  particular  route  of 
administration  of  the  test  or  control 
article  is  a  scientific  study  consideration 
that  need  not  be  stated  in  the  protocol.  It 
is,  of  course,  a  matter  that  needs  to  be 
discussed  in  the  final  report.  For  these 
reasons.  FDA  believes  that 
8  58.120(a)(10)  is  unnecessary  and 
should  be  removed  from  the  GLP 
regulations. 

e.  Finally,  FDA  proposes  to  delete 

§  5a.l20(a)(12)  which  requires  Oiat  the 
method  by  which  test  and  control  article 
absorption  is  determined  be  included 
because  the  information  is  not 
necessary  in  the  protocol. 

19.  Section  58.130    Conduct  of  a 
nonclinical  laboratory  study: 

a.  FDA  proposes  to  revise  §  58.130(d) 
to  provide  that  the  records  of  gross 
findings  observed  at  necropsy  should  be 
made  available  to  the  pathologist. 

The  agency  believes  that  the  need  to 
provide  necropsy  findings  to  the 
pathologist  is  a  scientific  study 
consideration  that  should  be  assessed 
by  management  and  the  study  director. 
Certain  studies  may  require  such 
findings  to  be  kept  bom  the  pathologist; 
other  studies  may  require  informing  the 
pathologist  to  ai^ieve  the  study 
objectives.  In  either  event,  a 
determination  should  be  based  on  the 


facts  of  a  study.  The  proposed  change 
provides  that  the  pathologist  may  be 
informed  of  the  necropsy  findings 
whenever  such  procedure  comports  with 
the  study  objectives. 

b.  FDA  proposes  to  revise  S  58.130(e), 
renumbered  as  proposed  5  58.1 30(d].  to 
recognize  that  data  may  be  generated  by 
automated  systems  other  than 
"computer  driven."  The  terms 
"computer"  or  "computer  driven"  do  not 
adequately  provide  for  new  technologies 
in  data  collection  and  storage  methods. 
The  agency  believes  that  the  proposed 
term  "automated  data  collection"  more 
accurately  reflects  current  terminology 
in  use  by  testing  facilities. 

20.  Section  58.190    Storage  and 
retrieval  of  records  and  data: 

a.  Current  §  58.190(a)  contains 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980.  In  S  58.190(a),  FDA 
proposes  to  amend  the  provisions  to 
allow  specimen.s  obtained  from 
mutagenicity  tests  as  well  as  wet 
specimens  of  blood,  urine,  feces,  and 
biological  fluids  from  any  nonclinical 
laboratory  study  to  be  discarded  after 
evaluation. 

Section  58.190(a]  currently  requires  a 
laboratory  to  retain  in  storage  all 
specimens  for  the  term  specified  in  the 
regulations  or  for  a  term  during  which 
the  quality  of  the  specimens  affords 
evaluation.  This  means  that  a  laboratory 
is  required  to  retain  a  specimen  as  long 
as  the  retention  term  of  the  most  stable 
constituent.  FDA  proposes  to  exclude 
from  the  requirement  specimens  that  are 
relatively  fragile  or  contribute  only  in  a 
minor  way  to  safety  evaluation.  FDA 
believes  that  the  current  provision  is 
burdensome  and  that  allowing  the  listed 
specimens  to  be  discarded  will  have  no 
effect  on  study  quality. 

b.  FDA  proposes  to  revise  9  58.190(e) 
to  delete  the  provision  that  specifies 
index  terms  be  used  to  catalogue 
archival  contents. 

The  existing  provision  is  too 
restrictive.  The  agency  is  not  concerned 
about  which  index  terms  are  used  so 
long  as  the  archival  information  can  be 
retrieved  expediently  and  proposed 
9  58.190(e)  would  so  provide. 

21.  Section  58.195    Retention  of 
records: 

a.  In  9  58.195(c],  FDA  proposes  to 
delete  the  examples.  The  examples  do 
not  clarify  what  materials  from  a  study 
are  to  be  retained. 

b.  FDA  proposes  to  add  new 

9  58.195(g)  to  clarify  the  fact  that  testing 
facilities  may  retain  records  either  as 
original  records  or  as  true  copies  such  as 
microfilm,  microfiche,  photocopies,  or 
other  accurate  reproductions  of  the 
original  records  as  contemplated  in  the 


definition  of  "raw  data"  set  out  in 

9  58.3(k).  This  provision  merely  parallels 

similar  provisions  for  record  retention 

contained  in  other  regulations,  e.g.,  21 

CFR  Parts  211  and  820.  The  existing 

9  58.195(g)  is  redesignated  as  §  56.195(h). 

Economic  Assessment 

FDA  has  examined  the  economic 
consequences  of  the  proposed  changes 
in  accordance  with  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  The  agency  tentatively 
concludes  that  the  revisions  would  have 
favorable  economic  impacts  on  product 
sponsors  and  testing  facilities  without 
compromising  the  quality  and  integrity 
of  the  safety  data  submitted  to  support 
product  approval.  Although  agency 
estimates  are  imprecise,  cost  savings  are 
expected  to  accrue  from  changes 
affecting  test  and  control  articles  ($5.6 
million  per  year),  from  revisions  in 
protocol  requirements  ($6.2  million  per 
year),  and  from  changes  in  quality 
assurance  procedures  ($12.9  million  per 
year). 

Accordingly,  the  agency  concludes 
that  the  proposed  revisions  do  not 
constitute  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  no 
regulatory  flexibility  analysis  is 
required.  The  agency  also  certifies  that 
the  revisions  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  vast  majority  of 
laboratories  are  not  considered  small 
businesses  under  the  Regulatory 
Flexibility  Act  and  the  agency  estimates 
that  the  impact  on  those  laboratories 
that  are  small  is  not  significant  because 
toxicology  testing  is  but  a  small  portion 
of  the  work  performed  by  many 
laboratories.  The  savings  described 
above  will  accrue  to  all  sponsors  and 
testing  facilities  regardless  of  size.  The 
agency's  threshold  assessment 
supporting  these  conclusions  is  on  file 
with  the  Docket  Management  Branch 
(address  above)  and  is  available  for 
public  review  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Environmental  Impact 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d](14)  (proposed 
December  11. 1979:  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Paperworic  Reduction  Act  of  1980 

Sections  58.35  (a),  (b)(1),  (3),  and  (6), 
58.63(b),  58.90(c),  58.105(a),  S8.120(a), 
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58.130(d).  and  58.190  (a)  and  (e)  of  this  (c)  "Control  article"  mean*  any  food 

proposed  rule  contain  collection  of  additive,  color  additive,  drug,  biological 

information  requirements.  FDA  has  product,  electronic  product,  medical 

submitted  a  copy  of  this  proposed  rule  device  for  human  use,  or  any  article 

to  the  Office  of  Management  and  Budget  other  than  a  test  article,  feed,  or  water 

(OMB)  for  its  review  of  these  collection  that  is  administered  to  the  test  system  in 

of  information  requirements  under  the  course  of  a  nonclinical  laboratory 

section  3504(h)  of  the  Paperwork  study  for  the  purpose  of  establishing  a 

Reduction  Act  of  1980  as  interpreted  by  basis  for  comparison  with  the  test 

OMB  in  5  CFR  Part  1320  (see  48  FR  article. 

13666;  March  31, 1983).  Other  (d)  "Nonclinical  laboratory  study" 

organizations  and  individuals  desiring  means  in  vivo  or  in  vitro  experiments  in 

to  submit  comments  on  the  collection  of  which  test  articles  are  studied 

information  requirements  should  direct  prospectively  in  test  systems  under 

them  to  the  Dockets  Management  laboratory  conditions  to  determine  their 

Branch  (address  above)  and  to  the  safety.  The  term  does  not  include 

Office  of  Information  and  Regulatory  studies  utilizing  human  subjects  or 

Affairs,  OMB.  Rm.  3208,  New  Executive  clinical  studies  or  field  trials  in  animals. 

Office  Bldg.,  Washington.  DC  20503.  The  term  does  not  include  basic 

Attn:  Bruce  Artim.  exploratory  studies  carried  out  to 

,  «  . .        .    «-  .r™™.  «  ^  —  determine  whether  a  test  article  has  any 

List  of  Subjects  m  21  CFR  Part  58  potential  utiUty  or  to  determine  physical 

Laboratories.  or  chemical  characteristics  of  a  test 

Therefore,  under  the  Federal  Food,  article. 

Drug,  and  Cosmetic  Act  (sees.  406,  408,  (e)  *  *  * 

409,502.503,505,506,507,510,512-516.  .         .         .         «         • 

518-520,  701(a),  706,  and  801.  52  Stat.  (8)  Data  and  information  about  a 

1049-1053  as  amended,  1055, 1058  as  substance  submitted  as  part  of  the 

amended,  55  Stat.  851  as  amended,  59  procedures  for  establishing  a  tolerance 

Stat.  463  as  amended.  68  Stat.  511-517  as  for  unavoidable  contaminants  in  food 

amended,  72  Stat.  1785-1988  as  and  food-packaging  materials,  described 

amended,  78  Stat.  794  as  amended,  82  in  Parts  109  and  509. 

Stat.  343-351. 90  Stat.  539-574  (21  U.S.C.  *         .         .         .         • 

346,  346a,  348,  352,  353.  355,  356,  357,  360,  (12)  [Reserved] 

360b-360f,  360h-360j,  371(a),  376,  and  ..... 

381))  and  the  Public  Health  Service  Act  3  In  J  58.31  by  revising  paragraph  (b), 

(sees.  215,  351,  354-360F,  58  Stat.  690,  702  ^^  ^^^  ^s  follows: 
as  amended.  82  Stat.  1173-1186  as 

amended  (42  U.S.C.  216.  282.  263b-263n))  §5tJ1    T— Mng  f»dlty  inwugwiwit 

and  under  21  CFR  5.11,  it  is  proposed  .        .        »        •        • 

that  Part  58  be  amended  as  follows:  (b)  Replace  the  study  director 

promptly  if  it  becomes  necessary  to  do 

PART  58— GOOD  LABORATORY  ,0  during  the  conduct  of  a  study. 

PRACTICE  FOR  NONCUNICAL  .        .  ^    . 

LABORATORY  STUDIES  ^  ^^  5  53  33  ^y  ^vising  paragraph  (b). 

1.  In  S  58.1  by  designating  the  existing  to  read  as  follows: 
text  as  paragraph  (a)  and  adding  new  33    gtudy  director. 
paragraph  (b),  to  read  as  follows:  ..... 

§  58.1    Scop*.  (b)  All  experimental  data,  including 

.        .        •        •        •  observations  of  unanticipated  responses 

(b)  References  in  this  part  to  of  the  test  system,  are  accurately 

regulatory  sections  of  the  Code  of  recorded. 
Federal  Regulations  are  to  Chapter  I  of 
Title  21,  unless  otherwise  noted. 

2.  In  i  58.3  by  revising  paragraphs  (c), 
(d),  and  (e)(8);  removing  paragraph 
(e)(12);  by  removing  the  phrase  "of  this 
chapter"  in  paragraph  (e)  (1)  through  (7), 
(9)  through  (11),  (13),  (14).  (19),  (21),  and 
(22);  by  replacing  "in  section  513  of  the 
act"  with  "in  Part  860"  in  paragraph 
{e){17);  and  by  replacing  "section  514  of 
the  act"  with  "in  Part  881"  in  paragraph 
(e)(18),  as  follows: 


practices,  records,  and  controls  are  in 
conformance  with  the  regulations  in  this 
part.  For  any  given  study  the  quality 
assurance  unit  shall  be  entirely  separate 
from  and  independent  of  the  personnel 
engaged  in  the  direction  and  conduct  of 
that  sotdy. 

(b)  The  quality  assurance  unit  shall: 
(1)  Maintain  a  copy  of  a  master  schedule 
sheet  of  all  nonclinical  laboratory 
studies  conducted  at  the  testing  facility 
indexed  by  test  article  and  containing 
the  test  system,  nature  of  study,  date 
study  was  initiated,  current  status  of 
each  study,  name  of  the  spontpr.  and 
name  of  the  study  director. 

(3)  Inspect  each  nonclinical  laboratory 
study  at  intervals  adequate  to  ensure 
the  integrity  of  the  study  and  maintain 
written  and  properly  signed  records  of 
each  periodic  inspection  showing  the 
date  of  the  inspection,  the  study 
inspected,  the  phase  or  segment  of  the 
study  inspected,  the  person  performing 
the  inspection,  findings  and  problems, 
action  recommended  and  taken  to 
resolve  existing  problems,  and  any 
scheduled  date  for  reinspection.  Any 
problems  found  during  the  course  of  an 
inspection  which  are  likely  to  affect 
study  integrity  shall  be  brought  to  the 
attention  of  the  study  director  and 
management  immediately. 

(6)  Prepare  and  sign  a  statement  to  be 
included  with  the  final  study  report 
which  shall  identify  the  phases 
inspected  and  shall  cite  the  number  of 
inspections  conducted. 
.        .        .        .        • 

8.  By  revising  S  58.41,  to  read  as 
follows: 


5.  In  5  58.35  by  revising  paragraphs  (a) 
and  (b)  (1)  and  (3);  removing  paragraphs 
(b)  (4)  and  (e);  redesignating  (b)  (5).  (6). 
and  (7)  as  (b)  (4),  (5),  and  (6), 
respectively;  and  revising  paragraph 
(b)(6).  as  redesignated,  to  read  as 
follows: 


SS8.3    Deflnltlona. 


{58.35    QuaHty •••urance unit 

(a)  A  testing  facility  shall  have  a 
quality  assurance  unit  which  shall  be 
responsible  for  monitoring  each  study  to 
assure  management  that  the  facilities, 
equipment,  personnel,  methods. 


(58.41 

Each  testing  facility  shall  be  of 
suitable  size  and  construction  to 
facilitate  the  proper  conduct  of 
nonclinical  laboratory  studies.  It  shall 
be  designed  so  that  there  is  a  degree  of 
separation  that  will  prevent  any 
function  or  activity  from  having  an 
adverse  effect  on  the  study. 

7.  In  {  5a43  by  revising  the  first 
sentence  of  paragraph  (c)  and  by 
removing  paragraph  (e).  as  follows: 

S  58.43 


(c)  Separate  areas  shall  be  provided, 
as  appropriate,  for  the  diagnosis, 
treatment,  and  control  of  laboratory 
animal  diseases.  *  *  * 

8.  In  8  5&45  by  revising  die  last 
sentence  to  read  as  follows: 
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*  *  *  Pnrishable  supplies  shall  be 
preserved  by  appropriate  means. 

9.  By  revising  1 58.47.  to  read  as 
follows: 


|SM7 


As  necessary  to  prevent 
contamination  or  mixups,  there  shbll  be 
separate  areas  for  receipt  and  storage  of 
test  and  control  articles  and  their 
mixtures,  and  for  mixing  of  test  and 
control  articles  with  carriers. 

la  By  revising  t  58.49,  to  read  as 
foUowK 


Separate  laboratory  space  shall  be 
provided,  as  needed,  for  the 
performance  of  the  routine  and 
specialized  procedures  required  by 
nonclinical  laboratory  studies. 


isua   [RanwvMl 

11.  By  removing  t  56.53 
Administrative  and  personnel  facilities. 

12.  By  revising  \  58.61,  to  read  as 
follows: 


I8M1 

Equipment  used  in  the  generation, 
measurement,,  or  assessment  of  data  and 
equipment  used  for  facility 
environmental  control  shall  be  of 
appropriate  design  and  adequate 
capacity  to  function  according  to  the 
protocol  and  shall  be  sidtably  located 
for  operation,  inspection,  cleaning,  and 
maintenance. 

13.  In  i  58.63(b)  by  revising  the  first 
sentence,  to  read  as  follows: 


IS8JS 


(b)  The  written  standard  operating 
procedures  required  under  S  56.81  (b}(ll) 
shall  set  forth  in  sufficient  detail  the 
methods,  materials,  and  schedules  to  be 
used  in  the  routine  inspection,  cleaning, 
maintenance,  testing,  calibration  and/or 
standardization  of  equipment,  and  shall 
specify,  when  appropriate,  remedial 
action  to  be  taken  in  the  event  of  failure 
or  malfunction  of  equipment.  *  *  * 

•  *        *        *        * 

14.  In  i  58.81(c)  by  revising  the  first 
sentence,  to  read  as  follows: 

9  StJI    Standard  operattng  proeeduree. 

•  •        •        •        • 

(c)  Each  laboratory  area  shall  have 
immediately  available  laboratory 
manuals  and  standard  operating 
procedures  relative  to  the  laboratory 
procedures  being  performed.  *  *  * 


15.  In  S  58.90  by  revising  paragraphs 
(b)  and  (c),  to  read  as  follows: 

{58.90    Animal  car*. 


(b)  Newly  received  animals  from 
outside  sources  shall  be  isolated  and 
their  health  status  shall  be  evaluated  in 
accordance  with  acceptable  veterinary 
medical  practice. 

(c)  At  the  initiation  of  a  nonclinical 
laboratory  study,  animals  shall  be  free 
of  any  disease  or  condition  that  might 
interfere  with  the  purpose  or  conduct  of 
the  study.  If,  during  the  course  of  the 
study,  the  animals  contract  such  a 
disease  or  condition,  the  diseased 
animals  shall  be  isolated,  if  necessary. 
These  animals  may  be  treated  for 
disease  or  signs  of  disease  provided  that 
such  treatment  does  not  interfere  with 
the  study.  The  diagnosis,  authorizations 
of  treatment,  description  of  treatment, 
and  each  date  of  treatment  shall  be 
documented  and  shall  be  retained. 
***** 

16.  In  S  58.105  by  revising  the  first 
sentence  of  paragraph  (a)  and  by 
changing  in  the  first  sentence  of 
paragraph  (b)  "initiation  or  a  nonclinical 
laboratory  study"  to  "initiation  of  a 
nonclinical  laboratory  study",  as 
follows: 

§58.105    Test  and  control  artld* 
diaractertzatlon. 

(a)  The  indentity,  strength,  purity,  and 
composition  or  other  characteristics 
which  will  appropriately  define  the  test 
or  control  article  shall  be  determined  for 
each  batch  and  shall  be  documented. 
***** 

17.  In  S  58.113(a)(2)  by  revising  the 
first  sentence,  to  read  as  follows: 


$58,113    MixttiTM  of  articles  and 
(a)  *  *  * 


(2)  To  determine  the  stability  of  the 
test  and  control  articles  in  the  mixture 
as  required  by  the  conditions  of  the 
study.*  ♦  * 
***** 

18.  In  §  58.120  by  revising  paragraph 
(a),  to  read  as  follows: 

S  58.120    Protocol. 

(a)  Each  study  shall  have  an  approved 
written  protocol  that  clearly  indicates 
the  objectives  and  all  methods  for  the 
conduct  of  the  study.  The  protocol  shall 
contain,  as  applicable,  the  following 
information: 

(1)  A  descriptive  title  and  statement  of 
the  purpose  of  the  study. 

(2)  Identification  of  the  test  and 
control  articles  by  name,  chemical 
abstract  number,  or  code  number. 


(3)  The  name  of  the  sponsor  and  the 
name  and  address  of  the  testing  facility 
at  which  the  study  is  being  conducted. 

(4)  The  number,  body  weight  range, 
sex,  source  of  supply,  species,  strain, 
substrain,  and  age  of  the  test  system. 

(5)  The  procedure  for  identification  of 
the  test  system. 

(6)  A  description  of  the  experimental 
design,  including  the  methods  for  the 
control  of  bias. 

(7)  A  description  and/or  identification 
of  the  diet  used  in  the  study  as  well  as 
solvents,  emulsifiers,  and/or  other 
materials  used  to  solubilize  or  suspend 
the  test  or  control  articles  before  mixing 
with  the  carrier.  The  description  shall 
include  specifications  for  acceptable 
levels  of  contaminants  that  are 
reasonbly  expected  to  be  present  in  the 
dietary  materials  and  are  known  to  be 
capable  of  interfering  with  the  purpose 
or  conduct  of  the  study  if  present  at 
levels  greater  than  established  by  the 
specifications. 

(8]  Each  dosage  level,  expressed  in 
milligrams  per  kilogram  of  body  weight 
or  other  appropriate  units,  of  the  test  or 
control  article  to  be  administered  and 
the  method  and  frequency  of 
administration. 

(9)  The  type  and  frequency  of  tests, 
analyses,  and  measurements  to  be 
made. 

(10)  The  records  to  be  maintained. 

(11)  The  date  of  approval  of  the 
protocol  by  the  sponsor  and  the  dated 
signature  of  the  study  director. 

(12)  A  statement  of  the  proposed 
statistical  methods  to  be  used. 

19.  In  §  58.130  by  revising  paragraphs 
(d)  and  (e)  to  read  as  follows: 

§58.130    Conduct  Of  a  nonclinical 
laboratory  study. 


(d)  Records  of  gross  findings  for  a 
specimen  from  postmortem  observations 
should  be  available  to  a  pathologist 
when  examining  that  specimen 
histopathologically. 

(c)  All  data  generated  during  the 
conduct  of  a  nonclinical  laboratory 
study,  except  those  that  are  generated 
by  automated  data  collection  systems, 
shall  be  recorded  directly,  promptly,  and 
legibly  in  ink.  All  data  entries  shall  be 
dated  on  the  date  of  entry  and  signed  or 
initiated  by  the  person  entering  the  data. 
Any  change  in  entries  shall  be  made  so 
as  not  to  obscure  the  original  entry, 
shall  indicated  the  reason  for  such 
change,  and  shall  be  dated  and  signed 
or  identified  at  the  time  of  the  change.  In 
automated  data  collection  systems,  the 
individual  responsible  for  direct  data 
imput  shall  be  identified  at  the  time  of 
data  input.  Any  change  in  automated 
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data  entires  shall  be  made  so  as  to  not 
obscure  the  original  entry,  shall  indicate 
the  reason  for  change,  shall  be  dated, 
and  the  responsible  individual  shall  be 
identified. 

§58.185    [Ammxtod] 

20.  In  §  58.185  Reporting  of 
nonclinical  laboratory  study  results  in 
paragraph  (a)(14]  and  changing 

"§  58.35(b)(7)"  to  read  "§  58.35(b)(6)." 

21.  In  §  58.190  by  revising  paragraphs 
(a)  and  (e),  to  read  as  follows: 

§  58.190    Storage  and  retriaval  of  records 
and  data. 

(a)  All  raw  data,  documentation, 
protocols,  specimens,  except  those 
obtained  form  mutagenicity  tests  and 
wet  specimens  of  blood,  urine,  feces, 
and  biological  fluids,  and  fmal  reports 
generated  as  a  result  of  a  nonclinical 
laboratory  study  shall  be  retained. 
***** 

(e)  Material  retained  or  referred  to  in 
the  archives  shall  be  indexed  to  permit 
expedient  retrieval. 

22.  In  §  58.195  by  revising  paragraph 
(c),  redesignating  paragraph  (g)  as 
paragraph  (h),  and  adding  new 
paragraph  (gj,  to  read  as  follows: 


§58.195    Ratantlon  Of  raeonta. 

***** 

(c)  Wet  specimens,  samples  of  test  or 
control  articles,  samples  of  test  or 
control  article  carrier  mixtures  and 
specially  prepared  material,  which  are 
relatively  fragile  and  differ  markedly  in 
stability  and  quality  during  storage, 
shall  be  retained  only  as  long  as  the 
quality  of  the  preparation  affords 
evaluation.  In  no  case  shall  retention  be 
required  for  longer  periods  than  those 
set  forth  in  paragraphs  (a)  and  (b)  of  this 

section. 

***** 

(g)  Records  required  by  this  part  may 
be  retained  either  as  original  records  or 
as  true  copies  such  as  photocopies, 
microfilm,  microfiche,  or  other  accurate 
reproductions  of  the  original  records. 


§58.204    [Amendad] 

23.  In  §  58.204  Notice  of  and 
opportunity  for  hearing  on  proposed 
disqualification  in  paragraph  (b)  by 
changing  "Part  16  of  this  chapter"  to 
read  "Part  16." 

§58.213    [AmmdMl] 

24.  In  §  58.213  Public  disclosure  of 
information  regarding  disqualification 


in  paragraph  (b)  by  changing  "Part  20  of 
this  chapter"  to  read  "Part  20." 

§58.219    [Amandad] 

25.  In  §  58.219  Reinstatement  of  a 
disqualified  testing  facility  by  changing 
"Part  20  of  this  chapter"  to  read  "Part 
20." 

Interested  persons  may,  on  or  before 
(Decemeber  28, 1984),  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposed  rule.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  August  27. 1984. 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 
Margarat  M.  Heckiar, 

Secretary  of  Health  and  Human  Services. 

[FR  Doc  S4-2S403  Filed  l»-2»-M:  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  107 

CR«w.  I.  Affldt  1] 

Smal  BusinMS  Investment  Companies 


:  Small  Business  Administration. 
action:  Final  rule. 


:  Based  upon 
recommendations  of  the  President's 
Private  Sector  Survey  on  Cost  Control 
(Grace  Commission)  and  a  directive  of 
the  Office  of  Management  and  Budget, 
SBA  is  amending  its  regulations  to 
provide  for  the  imposition  of  a  user  fee 
in  connection  wfith  the  extension  of 
debenture  leverage  by  SBA  to  small 
business  investment  companies  (SBICs). 

The  user  fee  will  be  a  one-time  fee 
equal  to  a  percentage  of  the  par  value 
(face  amount]  of  debentiires  purchased 
or  guaranteed  by  SBA.  The  percentage 
amount  is  adjusted  for  the  maturity  of 
the  debentures  purchased  or  guaranteed 
so  that  the  net  increase  in  the  cost  of 
leverage  on  an  annual  rate  basis  will  be 
uniform  for  all  leverage  without  regard 
to  maturity.  In  the  case  of  debentiu^s 
that  are  to  be  purchased  or  guaranteed 
by  SBA  to  refund  maturing  obligations, 
the  user  fee  must  be  tendered  to  SBA 
prior  to  the  purchase  or  guaranty.  In 
other  cases,  the  user  fee  will  be 
deducted  from  the  proceeds  due  the 
issuing  SBIC.  The  user  fee  is  intended  to 
partially  offset  the  administrative 
expenses  incurred  by  SBA  in  connection 
with  the  processing  of  applications  for 
the  purchase  or  guaranty  of  SBIC 
debentures,  with  the  sale  of  SBIC 
debentures,  and  with  the  subsequent 
servicing  of  such  debentxires.  No  part  of 
the  user  fee  will  be  refunded  in  the 
•vent  of  prepayment,  whether  or  not 
such  prepayment  is  voluntary. 

Imposition  of  such  fee  in  authorized 
by  section  303(b)  of  the  Small  Business 
Investment  Act  of  1958, 15  U.S.C.  683(b). 
VFECnvi  OATC  October  29, 1984. 
ODOWBH.  Associate  Administrator  for 
Finance  and  Investment  Small  Business 
Administration.  1441  L  St.,  NW., 
Washington.  D.C  20416. 
PON  nJNTNCN  MF0NMAT10N  CONTACT 
Robert  G.  Linebeiry,  Deputy  Associate 
Administrator  for  Investment,  1441  L  St., 
NW,.  Washington.  D.C  20416. 
nippicMDiTARv  mmuumom.  On  April 
13. 1964. 49  FR 14764.  a  notice  of 
proposed  rulemaking  was  published  in 
the  Fedenl  Registflr  to  provide  for  the 
imposition  of  a  user  fee  on  Small 
Business  Investment  Companies  (SBICs) 
whose  debentures  are  purchased  or 
guaranteed  by  SBA.  The  fee  is  intended 


to  partially  cover  the  administrative 
expenses  incurred  by  SBA  in  processing, 
selling,  and  servicing  such  debentures. 

Comments  were  received  on  the 
proposal  from  eleven  (11)  SBICs  or  2%  of 
the  approximately  500  operating  SBICs. 
The  National  Association  of  Small 
Business  Investment  Companies 
(NASBIC)  also  furnished  comments. 

Generally,  the  comments  received 
favored  or  expressed  no  opinion  on  the 
concept  of  user  fees  for  a  private  sector 
based  program  such  as  the  SBIC 
program.  Some  commenters  objected, 
however,  to  the  following  specific 
elements  of  the  proposal. 

Application  of  User  Fees  to  Other  SBA 
and  Federal  Programs 

Many  of  the  comments  e)q>ressed  the 
opinion  that  if  the  SBIC  program  is 
subjected  to  user  fees,  then  all  SBA 
programs  should  include  fees.  Also,  user 
fees  should  be  applied  to  all  Federal 
programs,  not  just  the  SBIC  program. 

SBA's  imposition  of  user  fees  in  the 
SBIC  program  is  authorized  by  section 
303(b]  of  the  Small  Business  Investment 
Act  of  1958,  as  amended  (Act),  which 
gives  SBA  specific  authority  to  make 
additional  charges  for  leverage  to  be 
applied  toward  covering  ".  .  .  other 
costs  of  the  program  as  the 
Administration  may  determine  to  be 
consistent  with  its  purposes."  This 
language  indicates  Congressional  intent 
that  charges  such  as  a  user  fee  are 
appropriate  at  the  discretion  of  SBA. 
without  regard  to  the  existence  of  user 
fees  in  other  SBA  programs  or  other 
Federal  programs. 

Although  user  fees  are  not  universally 
required  of  SBA  program  participants, 
SBA  does  charge  fees  in  the  Section  503 
Development  Company  Program,  the 
SBA  Guaranteed  Bank  Loan  Program, 
and  in  the  Surety  Bond  Guarantee 
Program. 

Yield  to  SBA  of  User  Fee  Exceeds  Cost 
of  Administration 

Many  commenters  felt  that  the  yield 
of  SBA  of  the  proposed  user  fee  would 
exceed  the  actual  cost  of  administration 
of  the  leverage  function  at  SBA. 

SBA's  costs  of  providing  leverage  of 
SBICs  represent  a  major  share  of  total 
program  costs.  However,  because  of  the 
fungibility  of  activity  within  SBA  with 
respect  to  administering  the  SBIC 
program,  it  is  not  possible  to  specifically 
allocate  costs  on  a  function-by-function 
basis. 

Estimates  of  total  SBIC  program  costs 
were  made  in  a  cost/benefit  study  on 
behalf  of  NASBIC.  That  shidy. 
performed  by  a  major  accounting  firm 
for  NASBIC,  showed  total  program  costs 
of  $4.0  million  per  year  in  1981  dollars. 


SBA  does  not  feel  that  the  amount  of 
user  fees  collected  will  exceed  the  costs 
of  administering  the  program.  However, 
should  such  an  excess  become  apparent 
or  should  the  fee  fall  short  of  its  intent, 
SBA  will  adjust  the  user  fee  rates  by 
regulatory  amendment. 

Unrecoverable  Increase  in  Financial 
Expense 

Most  of  the  comments  indicated  that 
the  user  fee  would  impose  increased 
financial  costs  on  SBICs  without  any 
provision  for  their  recovery  since  SBA 
did  not  propose  increasing  the  maximum 
cost  of  money  SBICs  may  charge  for 
financings  of  small  business  concerns. 

The  user  fee  will  be  a  one-time  fee.  In 
the  case  of  debentures  that  are  to  be 
purchased  or  guaranteed  by  SBA  to 
refund  maturing  obligations,  the  user  fee 
must  be  tendered  to  SBA  prior  to  the 
purchase  or  guaranty.  In  other  cases,  the 
user  fee  will  be  deducted  from  the 
proceeds  due  the  issuing  SBIC.  Over  the 
life  of  the  debenture,  the  user  fee  will 
increase  the  cost  of  leverage  by 
approximately  Va  of  one  percent  per 
annum  on  leverage  used  after  the 
effective  date  of  the  regulation.  This 
increase  is  not  considered  significant. 

SBICs  generally  do  not  charge 
maximum  interest  rates  on  loans  and 
debt-securities  investments  and 
therefore,  in  most  cases,  if  the  SBIC 
deems  it  in  its  best  interest,  it  may 
choose  to  pass  through  the  cost  of 
money  impact  of  the  user  fee  to  the 
small  business  concerns  being  financed. 
On  equity  type  investments,  SBICs  have 
the  ability  during  negotiations  with 
small  business  concerns  to  build  into 
their  pricing  an  appropriate  recovery 
factor  for  the  user  fee. 

It  is  SBA's  opinion  that  any  increase 
in  financial  expense  that  cannot  be 
passed-through  to  small  concerns  will 
not  have  a  material  adverse  effect  on 
the  financial  status  or  performance  of 
SBICs. 

Review  for  Executive  Order  12291  and 
Regulatory  Flexibility 

For  the  purpose  of  Executive  Order 
12291  effective  February  17. 1981.  SBA 
hereby  certifies  that  this  amendment 
taken  by  itself  or  in  context  with  the 
other  parts  of  the  regulations,  does  not 
constitute  a  major  rule  within  the 
meaning  of  the  Executive  Order.  It  is 
anticipated  that  based  upon  the  present 
approved  levels  of  guaranty  authority 
and  direct  money  authority  of  SBA,  the 
SBIC  industry  user  fees  in  the  aggregate 
will  be  between  $1.6  million  and  $2.5 
million  per  year. 

For  the  purpose  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  SBA 
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certifies  that  this  amendment  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
It  is  not  anticipated  that  all  SBICs  will 
pass  the  cost  of  the  user  fee  to  small 
businesses.  However,  even  if  such  fee  is 
passed  to  small  businesses,  it  will  only 
apply  to  new  borrowings  (i.e.,  to 
leverage  used  after  the  effective  date  of 
the  regulation).  In  addition,  since  the 
user  fee  is  a  one-time  fee  it  will  only 
increase  the  overall  cost  of  such  new 
leverage  by  approximately  Vi  of  one 
percent  per  annum. 

Paperworic  Reduction  Act 

SBA  has  reviewed  this  amendment 
and  certifies  that  it  contains  no 
information  collection  requirements 
subject  to  the  Paperwork  Reduction  Act 
(Pub.  L  96-511;  44  U.S.C.  35). 

List  of  Subjects  in  13  CFR  Part  107 

Investment  companies.  Loan  program/ 
business,  Small  business. 

Accordingly,  pursuant  to  the  authority 
set  forth  in  sections  303(b)  and  308(c)  of 
the  Small  Business  Investment  Act.  15 
U.S.C.  683(b)  and  687(c),  respectively. 
Part  107  of  Title  13  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  107~SMALL  BUSINESS 
INVESTMENT  COMPANIES 

1.  In  S  107.3  revise  the  definition  for 
FFB  Rate  to  read  as  follows: 

Definitions 

S  107.3    Definition  of  ttrm*. 
«        *        •        •        • 

FFB  Rate  FFB  rate  means  the  interest 
rate,  as  published  from  time  to  time  in 
the  Federal  Register  by  SBA,  for  ten 
year  debentures  sold  by  Licensees  to  the 
Federal  Financing  Bank.  User  fees  paid 
by  a  Licensee  are  not  considered  in 
determining  the  FFB  rate. 

•  *        *        *        • 

2.  In  S  107.201  paragraph  (c)  is  added 
to  read  as  follows: 

Borrowing  by  Licensee 

§  107.201    Funds  to  Licensee. 

*  •        *        *        * 

(c)  User  Fee.  All  Licensees  offering 
debentures  for  sale  to,  or  for  guaranty 
by,  SBA  are  required  to  pay  a  one-time 
user  fee  equal  to  the  following 
percentages  of  the  par  value  (face 
amount)  of  the  debentures. 


Stated  maturity  of  dabanlun 


3 
S 

7 

10  year*.. 


Faa 
(per- 
oanQ 


0.5165 
.7680 


1.1860 


The  user  fee  on  debentures  intended 
to  refund  maturing  obligations  held  or 
guaranteed  by  SBA  shall  be  paid  to  SBA 
before  such  debentures  may  be 
purchased  or  guaranteed.  If  the 
Licensee's  debentures  evidence  a  new 
indebtedness,  as  distinguished  from  the 
refinancing  on  a  pre-existing 
indebtedness,  the  user  fee  shall  be 
deducted  from  the  proceeds  remitted  to 
the  Licensee." 

The  user  fee  shall  not  be  refundable 
upon  prepayment  of  any  debenture  by 
the  Licensee. 
***** 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  September  5. 1984. 
lames  C.  Sanders, 
Administrator. 

(FR  Doc.  S4-2S4a3  Filed  10-2ft-S4;  8;45  «m) 
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440 39670 

442 40006 

455 39670 

510..... 39539 

520 43051 

52^ 38937,  38938 

558 39539,  39842 

561 42700 

866 40380 

1 308 39307 

PropoMdRulM: 

58 43530 

201 40188 

808 38645,  38646 

22CFR 

Ch.  VIII 40804 

51 40403 

305 38939 

23CFR 

625 38940 

660 40006 

PropoMdRulM: 

Ch.  Ill 38648 

658 38956 

24CFR 

1 7 39675 

1 1 5 39676 

251 38943 

571 42701 

905 42701 

PropoMd  RuIm: 

1 05 40528 

200 39855,  41212 

203 39686,  40188,  41212 

204 41212 

207 39688.  39690.  41068 

220 39690.  41068.  41212 

221 39690,  41068,  41212 

226 39686 

231 41 068 

234 39688 

235 41212 

237 41212 

241 40044 

242 40044.  40047 

246 39690 

255 39690 

290 40888 

570 39693 

882 4 1 072 

886 40888 

941 39694 
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iii 


25CFR 

5 39157 

244 39308 

26CFR 

1 39051,39314,39540, 

39677,  4001 1,  40016,  41246, 

42701-42715,43052 

5f 39677 

18 38920 

25 38540.  39843 

35a. 40403 

41 „ 39544 

51 42922 

1 50 40804 

601 40808 

Proposed  Rules: 

1 39078,  39344,  39571, 

41261.42743,42744 

51 40896 

301 39566.  42745 

27CFR 

9 42563,  42719,  43053, 

43455 

19 42567 

240 42567 

285 41020 

Propossd  RuIm: 

4 42577 

28CFR 

0 39843,  41246 

2 40403 

545 38914 

29CFR 

1 601 39053 

2619 40161 

2705 38542 

30CFR 

210 40576 

212 40576 

21 7 40576 

21 8 40576 

219 40576 

228 40576 

229 40024.  40576 

241 40576 

243 40576 

914 41020 

917 „ 39053 

925 43055 

935 41 024 

938 40028 

942 38874 

Proposed  RuIm: 

250 41077 

779 38958,  43479 

780 38958,  43479 

783 38958,  43479 

784 38958,  43479 

816 38958,  43479 

81 7 38958.  43479 

906 38653 

91 7 41 262 

926 43071 

935 42745 

944 40421 

950 42579 

32CFR 

1 99 42569,  42570 


242b 42927 

544 „ 39946 

PfOpOMQ  RUMS! 

505 40589 

33  CFR 

1 00 40403.  43455 

110 40809 

117 39157.  40404.  43457 

164 43463 

165 40405,  4O810,  43455 

181 39327 

1 83 „ 39327 

320 30478 

323 39478 

325 39478 

330 39478.  39843 

Proposed  Rule* 

100 38654.38655 

117 38656,  40422,  40423 

40900.41264 

34  CFR 

760 43226 

Propoeed  Rules: 

221 40362 

361 » 38656 

362 38656 

366 .-. 38656 

369 38656 

373 38656 

379 38656 

385 38656 

386 38656 

389 38656 

35  CFR 

253 41025 

rTODOMd  Rutes: 

121 38660 

36  CFR 

50 39677 

37  CFR 

Proposed  Rules: 

Ch.  II 39171 

201 391 74 

38  CFR 

5 39328 

8 39328 

1 3 39328 

17 39328 

21 39544,  40810,  42725 

36 42570,  43055 

Propossd  RulSK 

21 39572 

39  CFR 

1 0 38543 

265 43468 

447 40768 

601 40858 

956 40768 

Proposed  Rules: 

10 39573,41265 

111 38661 

40  CFR 

30 38943 

45 41004 

46 41006 

51 43202 


52 39057-39062.  39545- 

39547,  39843,  40029.  40162, 

40164.41026-41029,43072, 

43202, 43468,  43469 

60 40031 .  41 030 

61 38946 

62 43057 

81 41 029,  43471 

87 41 000 

123 39063.  42572 

1 33 40405 

1 36 43234 

1 47 42727 

1 58 42856 

1 80 42728-42733 

233 38947 

271 39328.  39683,  41036. 

41038 

721 42928.  43058-43061 

790 39774 

799 3981 0.  42932 

Proposed  Rules: 

Ch.  1 39696 

51 43211, 

52 38962,  39574-39582, 

39696. 39866. 39869, 40051. 

40052. 40607,  42670. 42746- 

42749,  42957, 42958, 4321 1. 

43479 

60 40542 

65 38963.  39080,  39583- 

39587 

81 40053,  40424.  40425. 

42750 

86 40258,  43480 

122 38812.  39697 

1 36 43437 

180 39698.  40608.  42752- 

42758 

232 3901 2 

233 3901 2 

260 38786 

261 ....; 38786.  42580 

264 ™ 38786 

265 38786 

270 38786 

271 38671,  38786,  39175, 

40055, 40610, 42759-42761 , 
42959, 43072 

300 40320 

406 4061 1 

407 4061 1 

408 4061 1 

409 4061 1 

411 40611 

422 40611 

424 4061 1 

426 4061 1 

430 4061 1 

431 4061 1 

432 4061 1 

439 4061 1 

721 39703.  42762.  42960 

761 39966 

41  CFR 

Ch.  201 391 59 

51-7 43065 

51-8 43065 

101-41 42932 

105-61 42933 

201-1 38948 

201-4 38948 

201-35 38948 

201  -36 38948 

Proposed  Rulee: 

101-11 41265 


42  CFR 

57 40408 

405 40167 


43  CFR 

3100 

3200 

3470 

3500 

PubNc  Land  OfdsfK 

4690 

6572 

6573 „ 

6574 


39329 

39329 

39329 

39329 


.42934 
.40031 
..40406 
...40406 

6575 40407 

6576 42934 

riupueed  Rules: 

2650 41266 

3160 40354 

44  CFR 

64 40552.  42572 

67 39684 

83 43471 

1 50 39844 

Propossd  HUNK 

67 39176,  40901.  43074 


45  CFR 

3     „ 

39160 

Proposod  RuwK 
90          

43074 

205       

39488 

305 

39488 

1180    

39346 

46  CFR 

33 

40407 

35    

40407 

75 

40407 

78 

40407 

94    

40407 

97 — : 

107 

108 ». 

40407 

39161 

39161 

109 

161 

39161 

40407 

167 

40407 

180 

r...  40407 

185 

40407 

192 

40407 

196      

40407 

381 

39847 

510         

38544 

515 

38544 

550 

.38636,42934 

552 

.38836,42934 

553 

.38836,42934 

555 

.38836,42934 

558 

.38836,  42934 

559 

.38836,42934 

560 

561 ™... 

.38836,42934 
.38836,42934 

562 

.38836,42934 

564 _ 

.38836,42934 

566 

.38836,42934 

568 

.38836.  42934 

569 

..38836,42934 

Proposed  Rules: 
Subchapter  D 
(30-40) 

38672 

Subchapter  H 
(70-89) 

38672 

TV 
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Subchapter  I 

(90-106) 38672 

550 40940 

580 40940 


47CFR 

0 

1 40168, 

2 39330,40410, 

13 39064, 

61 _ 

73 38544-38548, 

4003^41249,42936. 

78.. 

81 40170. 

83 40170,40172, 


87 

90.- 40175,40177 

97 


.42935 
40858 
41247 
40170 
.40858 
39064, 
43473. 
43474 
.42938 
40410 
40410, 
41249 
39330 
41247 
40414 


Propoawl  RuIm: 

Ch.  1 39081 

2. 39082.  4061 1 

15 — 42593,  42594 

67. — 401 92 

68 39349 

73 — 38673-38679,  39352, 

42964. 43480 

81 40193 

90 39082,  42594 

97 40194,  40611 

48CFR 

Ch.  2 38549,  38599.  38605 

Ch.  5 _  39335,  40576 

Ch.  9 38949.  42938 

Ch.  18 41038 

501 40032 

504.™ 40577 

Propaaad  RuIm: 

Ch.  5- 39872,  40615 

5 38680.  39151 

6 38680,  39151 

14 — 38680.  39151 

15.._ 38680.  39151 

49CFR 

1  — 38609 

173„._ „ 40033,  42733 

1 77„.„ 42733 

178_ 40033,  42733 

1 79 42733 

533.._ 41 250 

571 3861 0,  39335 

574 38610.39335 

575- 3861 0,  39335 


700.- 

1002. 

1011 -. 

1033 

1103 „ 

1152. -. 

1177.- 

1180 _ 

1182 „ 

1300. 

1303 38614 

1304 38614 

1305. 38614 

1306 38614 

1 307 3661 4 

1308 ..38614 

1 309 3861 4 

1310 -...38614 

1 31 2 3861 4.  4041 5 


40036 

.39548.  43065 

43065 

39162 

38613 

43065 

43065 

43065 

43065 

.38540.  38614 


PFOpOMd  I 

Ch.  VI -...„ 40426 

107 40056 

1 73 _ 391 77 

571 39872.  42965 

701 40057 

1152 39085 

50CFR 

1 7 40036.  43065 

20 40038 

24 42938 

32..— 38642 

285 38641,  38642,  39684, 

39851,40415,40580 

424 -..38900 

630 4041 5 

638 4041 5 

641 39548,41063 

650 39065 

652 39558,  40580 

654„„ 391 62 

655 41 063 

658 391 62 

Pfopo— d  nulMi 

13 42594 

17.- 39179,  39353,  39873, 

40058, 40196,  41266,  42594, 
43076 

61 1 . - 4061 5 

630 40621 ,  43076 


LIST  OF  PUBLIC  LAWS 

Not*:  No  public  bills  whicb 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  Public 
Laws. 

Last  List  October  16.  1W4 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  Is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices, 

and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  t>een  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government 

Printing  Office. 

New  units  issued  during  the  week  are  announced  on  the  back  cover 

of  the  daily  Fsderal  Register  as  they  become  available. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $550 

domestic,  $137.50  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing 

Office,  Washington,  D.C.  20402.  Charge  orders  (VISA,  MasterCard. 

or  GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order 

desk  at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern  time, 

Monday— Friday  (except  holidays). 

TItl*  Pric*       RcvWonDat* 

1,  2  (2  Reserv«d) $6.00         Jan.  1,  1984 

3  (1983  Compjkition  and  Parts  100  and  101) 7.00  Jan.  1,  1984 

4 12.00         Jon.  1,  1984 

5  Parts: 

1-1199 13.00  Jan.  1,  1984 

1-1199  (SpwaalSopplwnwt) Nont  Jon.  1,  1984 

1200-6K1,  6  (6  Reswved) 6.00  Jan.  1,  1984 

7  Parts: 

0-45 13.00  Jan.  1,  1984 

46-51 12.00  Jon.  1,  1984 

52 14.00  Jon.  1,  1984 

53-209 13.00  Jan.  1,  1984 

210-299 13.00  Jan.  1,  1984 

300-399 7.50  Jon.  1,  1984 

400-699 „ 13.00  Jan.  1,  1984 

700-899 13.00  Jan.  1,  1984 

900-999 14.00  Jan.  1,  1984 

1000-1059 12.00  Jon.  1,  1984 

1060-1119 9.50  Jon.  1,  1984 

1120-1199 7.50  Jon.  1,  1984 

1200-1499 13.00  Jan.  1,  1984 

1500-1899 6.00  Jan.  1,  1984 

1900-1944 14.00  Jon.  1.  1984 

1945-End 13.00  Jan.  1,  1984 

8 7.00  Jon.  1,  1984 

9  Parts: 

1-199 13.00         Jan.  1,  1984 

200-End 9.50         Jan.  1,  1984 

10  Parts: 

0-199 14.00  Jan.  1,  1984 

200-399 12.00  Jon.  1,  1984 

400-499 12.00  Jon.  1,  1984 

500-End 13.00  Jan.  1,  1984 

11 7.50  Apr.  1,  1984 

12  Parts: 

1-199 9.00  Jon.  1,  1984 

200-299 14.00  Jan.  1,  1984 

300-499 „ 9.50  Jan.  1,  1984 

500-End 14.00  Jan.  1,  1984 

13 13.00  Jon.  1,  1984 

14  Parts: 

1-59 13.00  Jon.  1,  1984 

60-139 13.00  Jon.  1,  1984 

140-199 7.00  Jon.  1,  1984 

200-1199 13.00  Jon.  1,  1984 

1200-6id 7.50  Jon.  1,  1984 

15  Parts: 

0-299 7.00         Jon.  1,  1984 

300-399 13.00         Jon.  1.  1984 


Tttto 
400-End.. 


RcvWonCM* 
12.00  JAi.  1,  1984 


16  Parts: 

0-149 , 9.00 

150-999 9.50 

1000-End 13.00 

17Parta: 

1-239 14.00 

240-£nd 13.00 

18  Parts: 

1-149 12.00 

150-399 15.00 

400-End 6.50 

19 17.00 

20  Parts: 

1-399 7.50 

400-499 13.00 

500-eid 1*00 


21 

1-99 9.00 

100-169 12.00 

170-199 12.00 

200-299 4.25 

300-499 14.00 

500-599 13.00 

600-799 6.00 

800-1299 .f 9.50 

1300-M 6.00 

22 17.00 

23 13.00 

24  Parts: 

0-199 8.00 

200-499 14.00 

500-699 6.00 

700-1699 12.00 

1700-tnd ».50 

25 1*00 

26  Parts: 

5  8  1 .0-1 .  169 14.50 

8  §  1 . 1 70-1 .300 10.00 

881.301-1.400 7.50 

88  1.401-1.500 13.00 

88  l.SOl-1.640 1200 

8  8  1 .641-1 .850 1200 

88  1.851-1.1200 14.00 

88  1.1201-tnd 17.00 

2-29 13.00 

30-39 ».00 

40-299 » 1*00 

300-499 »50 

500-599 - •OO 

600-End 5.50 

27  Parts: 

1-199 13.00 

200-6id 12  00 

28 13.00 

29  Parts: 

0-99 

100-499.... 
500-899. 


6.50 

14.00 

900-1899 7.50 

1900-1910 >-50 

1911-1919 5.50 

1920-End 14.00 

30  Parts: 

0-199 7.00 

200-699 5.50 

700-Cnd 13.00 

31  Parts: 

0-199 800 

200-€nd - ».50 


Jon.  1.  1984 
Jw.  1.  1984 
Jon.  1,  1984 

Apr.  1.  1984 
Apr.  1.  198* 

Apr.  1,  1984 

Apr.  1,  1984 

Apr.  1,  1984 

Apr.  1,  1984 

Apr.  1,  1984 
Apr.  1,  1984 
Apr.  1,  1984 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


1,  1984 
1.  1984 
1.  1984 
1,  1984 
1,  1984 
1.  1984 
Apr.  1,  1984 
Apr.  1,  1984 
1.  1984 
1,  1984 
1,  1984 


Apr. 
Apr. 
Apr. 


Apr.  1,  1984 
Apr.  1.  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 


Apr. 
Apr. 
Apr. 
Apr. 


Apr.  1.  1984 
Apr.  1,  1984 
1,  1984 


Apr 

Apr 
Apr 
Apr 

Apr 
Apr.  1 
Apr. 
Apr. 
Apr 
Apr 
'Apr, 
Apr. 


1984 

1984 

1984 

1984 

1984 

1,  1984 

1,  1984 

1,  1984 

1,  1984 

1,  1980 

1.  1984 


Apr.  1,  1984 
Apr.  1,  198* 
July  1,  198* 

July  1,  198* 
July  1,  198* 
July  1,  198* 
July  1,  198* 
July  1.  1983 
July  1.  1984 
July  1,  1984 

July  1,  1983 
July  1,  198* 
Oct.  1.  1983 

July  1,  198* 
July  1.  198* 
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1W-399 13.00 


40fr-A99._ 

700-799.... 
•00-999... 
1000-Cnd... 

SSPWtK 

1-199 

200-M 

S4  Parts: 

V-»9 

300-399..„ 


1-199.. 


\ii 


StPMtK 

0-17 

TS-lid_ 

39 

40Pwts: 

1-51 

52 

53-a0.„ 

81-99._ 

rao-149 


150-189 

190-399 „. 

400-424 

425-M 

41 


1.  1-1  to  1-10 

1.  1-llloAppMidn.2(2R««v«l). 

3-6 _ 

7 

S _ 

10-17 1™!!!!!IZII!!"Z!!I!!!! 

U,Val. 


12.00 
12.00 
13.00 
9.50 
6.00 

14.00 
7.00 

14.00 
8.50 

15.00 
7.50 

9.00 

12.00 

•  00 

7.00 
6.50 
8.00 

7.50 

14.00 

14.00 

7.50 

6.00 

6.50 

7.00 

6.50 

13.00 

13.00 
13.00 
7.00 
6.00 
4.50 
13.00 
9.50 
6.50 
7.00 


I.  Fartf  1-5 

U.  Vd.  I.  tals  6-19  _„ 

W.  ¥W.  ■.  Pom  20-51 6.50 

19-100 13.00 

101 14.00 

102-M 9.50 


RavMon  0«t* 


Jolyl. 

July  1. 

July  1. 

Juiy  1, 

July  1. 

July  1. 

July  1, 

July  1. 

July  1. 

July  1. 

July  1, 
July  1, 

July  1, 
July  I, 
July  1, 
July  1. 

July  1. 
July  1. 
July  1, 

Julyl. 
July  1, 
July  1, 

July  1, 
Julyl, 
Julyl, 
July  1, 
Julyl, 
July  1, 
July  1, 
Julyl, 
Julyl, 

Julyl, 
July  1, 
Julyl, 
Julyl. 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1, 
July  1. 
Julyl, 


983 
983 
983 
984 
984 
983 
984 
984 
984 
984 

983 
983 

984 
984 
983 
984 

984 
984 
984 

983 
983 
984 

983 
983 
983 
983 
983 
983 
983 
983 
983 

984 
984 
983 
984 
984 
984 
984 
983 
983 
983 
984 
9S3 
984 


TM* 

42  Parts: 

1-60 

61-399 

400-End 


._ ._ 12.00 

7.50 

17.00 

43  Parts: 

1-999 9.00 

1000-3999 14.00 

4000-6id 7.50 

44 : _ -..  12.00 

45  Parts: 

1-199 : 9.00 

200-499 „._ 6.00 

500-1199 - 12.00 

1200-M 9.00 

46  Parts: 

1-40 9.00 

41-69 :. _ 9.00 

70-89 _ 5.00 

90-139 9.00 

140-155 8.00 

156-165 _ „ 9.00 

166-199 „ _ 7.00 

200-399 _ „ 12.00 

400-End 7.00 

47  Parts: 

0-19 12.00 

20-69 14.00 

70-79 13.00 

Bo-End. 13.00 

48 1.50 

49  Parts: 

1-99 

100-177 „ 

178-199 

200-399. 

400-999 

iooo-ii99._.!!!!!!!!™Z!!!Z™ZZ!!Z~!Z! 

1200-1299 ._ 

1300-Eiid 


Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 

Oct.  1.  1983 

Oct  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 

Od.  1,  1983 

Oct.  1,  1983 

Oct.  1.  1983 

Oct.  1,  1983 

Oct.  1,  1983 
Oct.  1.  1983 
Od.  1,  1983 
Od.  1,  1983 
Od.  1,  1983 
Od.  1,  1983 
Od.  1,  1983 
Od.  1,  1983 
Od.  1,  1983 

Od.  1,  1983 
Od.  1,  1983 
Od.  1,  1983 
Od.  1,  1983 
*S«l>t.  19,  1983 

Od.  1,  1983 

Nmr.  1,  1983 

Nov.  1,  1983 

Od.  1.  1983 

Od.  1,  1983 

Od.  1,  1983 

Od.  1, 1983 

Od.  1,  1983 

Od.  1,  1983 
Od.  1,  1983 

Joa.  I.  1984 

1984 

1983 
1984 
1984 

No  omondnMnti  lo  this  voMiit  wort  prtMnul9otod  ounnQ  mi  pwiod  Apr.  1,  1980  to 
31.  1984.  Ttw  CFR  volunit  issiwd  a  of  Apr.  1.  1980,  shouM  b«  rataiwd. 
*IMv  io  S^i««mtMr  19,  1983,  FHSUl  REGISTBt,  Book  I  (Mmt  Acquoite  tagul*- 


7.00 

14.00 

13.00 

12.00 

13.00 

ZZ!.I™""Z!Z"ZZZZ™  i2!oo 

7.50 

50  Parts: 

1-199 9.00 

200-End 13.00 

CFR  Mm  and  FMmgi  Aids 17.00 

Cornfil«tt  1984  Cffdm 550.00 

MicrofidM  CFR  EditJoo: 

Complet*  s«l  (on*-time  nMifing) 155.00 

Subscription  (mailed  as  issuod) 200.00 

Indwidud  copios 2.25 
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This  section  of  Vhe  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  arxj  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspac*  Docket  No.  84-ACE-10] 

Alteration  of  Transition  Area— 
Wichita,  KS 

Correction 

In  FR  Doc.  84-27256  beginning  on  page 
40400  in  the  issue  of  Tuesday,  October 
16, 1984,  make  the  following  corrections 
in  the  first  column  on  page  40401: 

1.  In  the  sixteenth  line  from  the  top, 
"97*40'21"  N"  should  read  "37°40'21"  N". 

2.  In  the  nineteenth  line  from  the  top, 
"37*13'16"  W"  should  read  "97*13'16" 
W". 

BHJJNO  COOE  1S0S-01-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  154 

[Docket  Nos.  RM84-6-003  Through  RM84- 
6-014) 

Refunds  Resulting  From  Btu 
Measurement  Adjustments  Issued 
October  24, 1984 

agency:  Federal  Energy  Regulatory 

Commission  DOE. 

ACTION:  Order  granting  stay  and 

rehearing  for  purpose  of  further 

consideration. 

summary:  On  September  20, 1984,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  399,  49 
FR  37735  (Sept.  26, 1984),  amending  and 
Hnalizing  its  regulations  that  establish 
refund  procedures  for  overcharges 
resulting  from  Btu  measurement 


adjustments.  Various  parties  to  this 
proceeding  have  filed  petitions  for 
rehearing  and  for  stay  of  the  order.  In 
order  to  afford  additional  time  for 
consideration  of  the  issues  raised  in  the 
petitions  for  rehearing  and  to  enable  the 
Commission  to  act  on  all  petitions 
concurrently,  the  Commission  is 
granting  rehearing  of  Order  No.  399  for 
the  limited  purpose  of  further 
consideration.  In  addition,  the  deadline 
for  refunds  by  large  first  sellers  is 
extended. 

DATES:  This  order  is  elective  October 
24, 1984.  The  deadline  for  Tiling  refunds 
by  large  first  sellers  is  extended  from 
November  5, 1984,  to  10  days  after  the 
issuance  of  the  Commission's  order  on 
the  merits  of  the  petitions  for  rehearing. 

FOR  FURTHER  INFORMATION  CONTACT. 

Darrell  Blakeway,  Office  of  the  General 

Counsel,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street, 

NE.,  Washington.  D.C.  20426,  (202) 

357-8696. 

SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Raymond  ]. 
O'Connor.  Chairman;  A.  G.  Sousa.  Oliver  G. 
Richard  III  and  Charles  G.  Stalon. 

In  the  matter  of  refunds  resulting  from  Btu 
measurement  adjustments;  Docket  Nos. 
RM84-6-003  through  RM84-6-014. 

Order  Granting  Stay  and  Reheating  for 
the  Purpose  of  Further  Consideration 

Issued  October  24, 1984. 

On  October  5, 1984,  the  Commission 
received  a  request  for  an  expedited 
rehearing  of  Order  No.  399  '  and  a 
petition  for  a  stay  of  that  order  from  a 
group  of  natural  gas  producers.*  A 
similar  pleading  was  filed  by  Pennzoil 
Company  on  October  10, 1984.  Other 
petitions  for  rehearing  only  and  for 
rehearing  and  stay  were  filed  by 
October  22, 1984.*  As  discussed  below. 


■  Order  No.  399  was  issued  on  September  20. 1964. 
49  FR  3773S  (Sept.  26, 19S4);  28  FERC  t  61.739  (1964). 

■  The  filitig  was  made  by  Mobil  Oil  Corporation. 
Mobil  Oil  Exploration  ft  Producing  Southeast.  Inc.. 
Mobil  Producing  Texas  A  New  Mexico,  Inc.  and  on 
behalf  of  Aminoil  USA.  Inc.,  Amoco  Production 
Company,  Arco  Oil  ft  Gas  Company.  Champlin 
Petroleum  Company,  Chevron  U.S.A.,  Inc.,  Gulf  Oil 
Corporation.  Marathon  Oil  Company,  Monsanto  Oil 
Company,  Phillips  Petroleum  Company,  Phillips  Oil 
Company,  Placid  Oil  Company,  Shell  Oil  Company, 
Shell  Offshore,  Inc.,  Shell  Western  E  a  P  Inc.,  Sohio 
Petroleum  Company,  Sun  Exploration  and 
Production  Company,  Termeco  Oil  Company,  and 
Tenneco.  Inc. 

*  Consolidated  Gas  Transmission  Corporation. 
Kerr-McGee  Corporation  (adopting  the  pleadings  of 
the  producer  group),  and  Panhandle  Eastern 


we  grant  the  petitions  for  rehearing  for 
the  purpose  of  further  consideration. 

The  producers  also  pray  for  a  stay  of 
the  November  5, 1984,  deadline  for  lump 
sum  payments  by  "large  first  sellers." 
They  assert  that  there  is  insufficient 
time  between  the  issuance  date  of  Order 
No.  399  (September  20, 1984)  and  the 
November  5th  deadline  to  compile  the 
requisite  dsta  and  accurately  calculate 
the  amount  of  the  refunds  due.  They  ' 
allege  that  many  pipelines  to  whom  such 
payments  are  due  have  been  dilatory  in 
providing  the  necessary  data.  The 
producers  also  allege  that  they  will  lose 
the  opportunity  to  collect  production- 
related  cost  allowances  (under  section 
110  of  the  Natural  Gas  Policy  Act  of 
1978)  that  past  customers  owe  them,  if 
they  are  not  permitted  in  this  proceeding 
to  offset  those  liabilities  against  their 
own  liabilites  to  their  past  customers. 

Answers  to  the  request  for  stay  were 
filed  by  Southern  California  Gas 
Company  and  Pacific  Lighting  Gas 
Supply  Company  (jointly).  Associated 
Gas  Distributors,  Memphis  Light,  Gas 
and  Water  Division,  the  American  Paper 
Institute,  and  jointly  by  the  Process  Gas 
Consumers  Group,  the  American  Iron 
and  Steel  Institute,  the  Brick  Institute  of 
America,  and  Kimberly-Clark 
Corporation.  All  oppose  the  stay. 
However,  the  American  Paper  Institute 
does  not  oppose  a  short  extension  of 
time  for  compliance  with  Order  No.  399, 
if  the  Commission  finds  such  an 
extension  is  necessary  due  to  cash  flow 
and  administrative  problems. 

The  answers  in  opposition  to  the  stay 
generally  raise  substantive  arguments 
against  allowing  NGPA  section  110 
offsets  to  Btu  refund  liabilities,  and  take 
issue  with  the  producer's  assertion  that 
they  meet  the  grounds  for  a  stay. 
Opponents  of  the  stay  specifically  argue 
that  the  producers  have  failed  to  show 
that  they  are  likely  to  prevail  on  the 
merits,  thai  the  balancing  of  equities 
does  not  weigh  in  favor  of  the  stay,  and 
that  the  producers  have  not  shown  that 
they  will  be  irreparably  harmed  if 


Pipeline  Company  and  Trunkline  Gas  Company 
(rding  jointly)  seek  rehearing  and  a  stay.  Mesa 
Petroleum  Co.,  Pogo  Producing  Company,  Tennessee 
Gas  Pipeline  Company  (a  Division  of  Tenneco,  Inc.). 
Southern  California  Gas  Company  and  Pacific 
Lighting  Gas  Supply  Company  (filing  jointly).  Pitts 
Oil  Company.  Sage  Energy  Company  and  Clayton 
W.  WiUiams.  |r.,  Co.  (Hling  jointly),  Mississippi 
Chemical  Corporation  and  Inland  Oceaa  Inc.  seek 
rehearing  only. 
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required  to  make  refunds  as  required  in 
Order  No.  399. 

To  balance  the  concerns  of  l>oth  the 
proponents  of  the  stay  and  its 
opponents,  we  are  granting  a  limited 
stay  to  the  effectiveness  of  Qrder  No. 
399.  with  respect  to  the  November  5, 
1984,  deadline  for  refund  payments  by 
large  first  sellers  until  the  tenth  day 
following  issuance  of  our  order 
disposing  of  the  petitions  for  rehearing. 

With  respect  to  the  petitions  for 
rehearing,  we  are  concerned  that  all 
parties  to  this  proceeding  who  may 
desire  judicial  review  of  Order  No.  399 
have  an  opport\mity  to  seek  such  review 
of  our  final  disposition  of  the  petitions 
for  rehearing  on  the  merits.  If  we  were 
to  act  finally  on  the  earlier  petitions  for 
rehearing,  and  not  the  ones  received  at 
or  near  the  deadline  of  October  22, 1964. 
which  we  have  not  yet  had  an 
opportunity  to  fully  consider,  the  parties 
whose  petitions  were  acted  upon  would 
be  able  to  seek  judicial  review  before 
the  Commission  acts  finally  on  the 
merits  of  all  the  petitions.  We  anticipate 
acting  on  these  petitions  for  rehearing  in 
the  very  near  future.  We  therefore  grant 
all  petitions  for  rehearing  received  in 
this  docket  for  the  purpose  of  further 
consideration,  so  that  no  petitions  are 
deemed  denied  by  operation  of  law.  and 
to  give  us  an  opportunity  to  assess  all 
the  issues  raised. 

The  Commission  orders:  (A) 
Rehearing  of  Order  No.  399  is  granted 
for  the  limited  purpose  of  further 
consideration.  As  provided  in  Rule 
713(d)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR 
385.713(d)  (1984).  no  answers  to  the 
requests  for  rehearing  will  be 
entertained  by  the  Commission. 

(B)  The  deadline  for  refunds  by  large 
first  sellers,  November  5, 1984, 
established  in  Ordering  Paragraph  (A)  of 
Order  No.  399,  is  extended  until  10  days 
after  the  issuance  of  the  Commission's 
order  on  the  merits  of  the  petitions  for 
rehearing,  and  the  date  for  filing 
corresponding  refund  reports  is 
extended  until  45  days  from  the  new 
deadline  for  refunds  by  large  first 
sellers. 

Kennedi  F.  Phunb, 
Secretary. 

(Fit  Doc  8«-2a517  Piled  10-29-84;  8:46  arnj 
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18  CFR  Part  271 
[DoclwlNe.MI80>S31 

Natural  Gaa  PoHcy  Act;  Maximum 

LmfulPriOM 

AOCNCV:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Order  of  the  Director,  OPPR. 


summary:  Pursuant  to  the  authority 
delegated  by  18  CFR  357.307(1),  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  months 
of  November  and  December  1984. 
January  1985  figures  will  be  published  at 
a  later  date.  Section  101(b)(6)  of  the 
NGPA  requires  that  the  Commission 
compute  and  publish  the  maximum 
lawfiil  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 

EFFECTIVE  DATE:  November  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  A.  Williams,  Director,  OPPR, 
(202)  357-8500. 

SUPPLEMENTARY  MFORMATION: . 

Order  of  the  Director,  OPPR 

Publication  of  Prescribed  Maximum  Lawful 
Prices  Under  the  Natural  Gas  Policy  Act  of 
1978;  Docket  No.  RM80-53. 

Issued:  October  24. 1984. 

Section  101(b)(6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  that 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  Title 

I  of  the  NGPA  before  the  beginning  of 
any  month  for  which  such  figures  apply. 

Pursuant  to  this  requirement  and 
S  375.307(1)  of  the  Commission's 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 
of  November  and  December  1984,  are 
issued  by  the  publication  of  the  price 
tables  for  the  applicable  quarter. 
January  1985  figures  will  be  published  at 
a  later  date.  Pricing  tables  are  found  in 
§  271.101(a)  of  the  Commission's 
regulations.  Table  I  of  §  271.101(a) 
specifies  the  maximum  lawful  prices  for 
gas  subject  to  NGPA  sections  102, 103, 
106(b)(1)(B),  107(c)(5).  108  and  109.  Table 

II  of  §  271.101(a)  specifies  the  maximum 
lawful  prices  for  sections  104  and  106(a) 
of  the  NGPA.  Table  lU  of  S  271.102(c) 
contains  the  inflation  adjustment 
factors.  The  maximum  lawful  prices  and 
the  inflation  adjustment  factors  for  the 
periods  prior  to  August  1964  are  found  in 
the  tables  in  §§  271.101  and  271.102. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas. 

Kenneth  A.  WiUiams, 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 


PART  271— {AMENDED] 
§271.101    [Amcmtetfl 

1.  Section  271.101(a)  is  amended  by 
inserting  the  maximum  lawful  prices  for 
November  and  December  1984  in  Table  I 
andU. 

§271.102    [AmwMtod] 

2.  Section  271.102(c)  is  amended  by 
inserting  the  inflation  adjustment  for  the 
months  of  November  and  December 
1984  in  Table  III. 

Table  I.— Natural  Gas  Ceiling  Pwices 

[OVMr  man  NGPA  Mctiorw  104  and  ia6<a)  maiMMm  lawlU 
phoe  per  MMBtu  for  delivanea  in] 


Sub- 

partd 
part 
271 

NGPA 
lection 

Category  Of  gaa 

Nov. 
1984 

Dec 
1984 

B 

t02_ 

New  natural 

gas,  certain 

OSCgas. 
New.  onshore 

production 

weHa. 
Alternative 

maximum 

lawful  price 

for  certain 

intrastate 

rollover  gas    , 
Gat  produced 

from  tight 

formationa 

stripper  gas 

Not  othemnse 

covered. 

$3  821 
2.942 
1681 

5.884 

4092 

$3,845 

c 

F 

103 

106(bK1)(B).... 

lOTwKS) 

108  

2.951 
1686 

G  

5902 

H 

4.118 

1  

109 

2.444 

Table  II.— Natural  Gas  Ceiung  Prices: 
NGPA  Sections  104  and  106(a)  (Subpart 
D.  Part  271) 

(Mannxtm  Lawful  pnce  per  MMBtu  for  dekvenes  made  in] 


Category  of  natural 
gaa 


Type  of  sale  or 
contract 


Post-1974  gas 

1973-74  Biennium 
gas 

Do 

Interstate  rollover 

gas 
Replacement 
contract  gas  or 
recompletion  gas. 

Do 

Flowing  gaa. 

Do 

Certain  Permian 
Basm  gas 

Do 

Certain  Rodty 
Mountain  gas. 

Do 

Certain  Appalachian 
Basm  gas 


Do 

Minimum  rate  gas ' 


All  producer* 

Small  producer . 

Large  producer 

Aiipfoducers 

Smak  producer . 


Nov. 
1984 


Larger  producer.. 
Small  producer .. 
Large  producer .. 
Small  producer... 


Large  producer.. 
Small  producer.. 


Large  producer 

North  lutMrea 

contracts  dated 

alter  OcL  7. 

1969. 
Other  contraeta  ....- 
All  producer 


$2436 
2.063 


1.572 
904 


1.157 


885 
586 

495 
690 


609 
880 


586 
555 


.513 
302 


Dec. 
1964 


S2  444 

2069 


1  577 
907 


1  181 


588 

497 
692 

611 
692 

588 
.557 


515 

303 


■  Phces  for  minimum  rate  gas  are  expressed  in  terms  of 
dollars  per  Md,  rather  tfian  MMBtu. 

Table  III.— Inflation  Adjustment 


Month  ol  delnefy  1984 

Factory  by 

whKbpnca 

n  preceding 

month  IS 

muMplad 

I4m>«nif>«>          

1.00311 

December „ -...~_. 

1.00311 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  of 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  232  and  235 
(Docket  No.  R-e4-1211;  FR-2054] 

Mortgage  Insurance— Changes  in 
Interest  Rates 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

summary:  This  change  in  the 
regulations  decreases  the  maximum 
allowable  interest  rate  on  section  232 
(Mortgage  Insurance  for  Nursing  Homes) 
and  on  section  235  (Homeownership  for 
Lower  Income  Families]  insured  loans. 
This  Tinal  rule  is  intended  to  bring  the 
maximum  permissible  fmancing  charges 
for  these  programs  into  line  with 
competitive  market  rates  and  help 
assure  an  adequate  supply  of  and 
demand  for  FHA  financing. 
EFFECTIVE  DATE:  October  22, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  N.  Dickie,  Chief  Mortgage  and 
Capital  Market  Analysis  Branch,  Office 
of  Financial  Management,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410.  Telephone  (202)  755-7270.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  The 
following  amendments  to  24  CFR 
Chapter  II  have  been  made  to  decrease 
the  maximum  interest  rate  which  may 
be  charged  on  loans  insured  by  this 
Department  under  section  232  (fire 
safety  equipment)  and  section  235  of  the 
National  Housing  Act.  The  maximum 
interest  rate  on  the  HUD/FHA  section 
232  (fire  safety  equipment)  and  section 
235  insurance  programs  has  been 
lowered  from  13.50  percent  to  13.00 
percent. 

The  Secretary  has  determined  that 
this  change  is  immediately  necessary  to 
meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1. 

As  a  matter  of  policy,  the  Department 
submits  most  of  its  rulemaking  to  public 
comment,  either  before  or  after 
effectiveness  of  the  action.  In  this 
instance,  however,  the  Secretary  has 
determined  that  advance  notice  and 


public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  final  rule  effective 
immediately. 

HUD  regulations  published  at  47  FR 
56266  (1982),  amending  24  CFR  Part  50, 
which  implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
'  1969,  contain  categorical  exclusions 
from  their  requirements  for  the  actions, 
activities  and  programs  specified  in 
S  50.20.  Since  the  amendments  made  by 
this  rule  fall  within  the  categorical 
exclusions  set  forth  in  paragraph  (/)  of 
§  50.20,  the  preparation  of  an 
Environmental  Impact  Statement  or 
Finding  of  No  Significant  Impact  is  not 
required  for  this  rule. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  Industries, 
Federal,  State  or  local  governmental 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  the  provisions  of  5 
U.S.C.  605(b)  (the  Regulatory  Flexibility 
Act),  the  undersigned  hereby  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
provides  for  a  small  increase  in  the 
mortgage  interest  rate  in  programs  of 
limited  applicability,  and  thus  of 
minimal  effect  on  small  entities. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  19, 1984 
(49  FR  15902)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.108, 
14.117,  and  14.120. 

List  of  Subjects 

24  CFR  Part  235 

Condominiums,  Cooperatives,  Low 
and  moderate  income  housing,  Mortgage 
insurance,  Homeownership,  Grant 
programs:  housing  and  community 
development. 


24  CFR  Part  232 

Fire  prevention,  Health  facilities.  Loan 
programs:  Health,  Loan  programs: 
Housing  and  community  development. 
Mortgage  insurance.  Nursing  homes. 
Intermediate  care  facilities. 

Accordingly,  the  Department  amends 
24  CFR  Paris  232  and  235  as  follows: 

PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

1.  In  S  232.560.  paragraph  (a)  is 
revised  to  read  as  follows: 

§232.560    Meximuminterest rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
13.00  percent  per  annum,  except  that 
where  an  application  for  commitment 
was  received  by  the  Secretary  before 
October  22, 1984,  the  loan  may  bear 
interest  at  the  maximum  rate  in  effect  at 
the  time  of  application. 

•  *        •        *        * 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOMEOWNERSHIP  AND  PROJECT 
REHABILITATION 

2.  In  S  235.9.  paragraph  (a)  is  revised 
to  read  as  follows: 

$  235.9    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  13.00  percent  per  annum,  except 
that  where  an  application  for 
commitment  was  received  by  the 
Secretary  before  October  22, 1984,  the 
loan  may  bear  interest  at  the  maximum 
rate  in  effect  at  the  time  of  application. 

•  *        •        «        * 

3.  In  S  235.540.  paragraph  (a)  is 
revised  to  read  as  follows: 

§235.540    Maximum  Intereet  rate. 

(a)  On  or  after  October  22, 1984,  the 
loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
13.00  percent  per  annum,  with  the 
exception  of  applications  submitted 
pursuant  to  feasibihty  letters,  or 
outstanding  conditional  or  firm 
commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  will  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
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upon  by  the  parties.  Notwithstanding 
these  exceptions,  the  appHcation  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 

•        *        •        *        * 

(Sec.  3(a).  82  Stat.  113  (12  U.S.C.  17(»-1):  Sec. 
7  of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d)) 

Dated:  October  19. 1984. 
Mauric0  L.  Barksdale, 
Assistant  Secretary  for  Housing,  FHA 
Commissioner. 

yen  Doc.  84-28540  Filed  10-20-M:  8:45  am] 
BOJJNQ  COOC  431»-27-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  36 

Loan  Guaranty;  To  Revise  the 
Occupancy  Requirements  for  Home 
Improvement  and  Refinancing  Loans 

Correction 

In  FR  Doc.  84-27914  beginning  on  page 
42570  in  the  issue  of  Tuesday,  October 
23, 1984,  make  the  following  correction: 
In  the  second  line  of  the  EFFECTIVE 
DATE,  the  date  should  read  "November 
23, 1984". 

BHJJNO  CODE  1S0S-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52  , 

[A-1-FRL-2704-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Massachusetts 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  revision  submitted 
by  the  Commonwealth  of 
Massachusetts.  This  revision  establishes 
a  lead  attainment  and  maintenance  plan 
for  Massachusetts  as  required  under 
section  110  of  the  Clean  Air  Act. 
EFFECTIVE  DATE:  November  29. 1984. 
ADDRESSES:  Copies  of  the  submittal  are 
available  for  public  inspection  at  Room 
2313,  JFK  Federal  Building,  Boston,  MA 
02203;  Public  Information  Reference 
Unit,  EPA  Library,  401  M  Street.  SW. 
Washington,  D.C.  20460;  Office  of  the 
Federal  Register,  1100  L  Street,  NW. 
Room  8401,  Washington,  D.C.  20408;  and 
the  Division  of  Air  Quality  Control, 
Department  of  Environmental  Quality 
Engineering,  One  Winter  Street,  Boston, 
MA.  02108. 


FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  L  Greene,  (617)  223-5133. 

SUPPLEMENTARY  INFORMATION:  On  May 
31, 1984  (49  FR  22670)  EPA  published  a 
Notice  of  Proposed  Rulemaking  (NPR) 
for  the  draft  Massachusetts  State 
Implementation  Plan  for  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standard  (NAAQS)  for  lead. 
In  the  NPR  we  requested  an 
interpretation  of  Massachusett's  new 
source  review  permitting  authority.  The 
final  SIP  revision  for  the  attainment  and 
maintenance  of  the  NAAQs  for  lead  was 
submitted  on  July  13,  and  August  17, 
1984.  The  August  17. 1984  letter,  the  July 
13, 1984  cover  tetter  and  the  State's 
Decision  Memorandum  submitted  with 
the  final  SIP  revision  state  that  under 
310  CMR  7.02(2)  (a),  (b)  and  (13),  any 
new  major  sources  of  lead,  with  the 
potential  to  emit  five  tons  or  more  per 
year,  will  be  required  to  meet  NeV 
Source  Performance  Standards  and 
implement  Best  Available  Control 
Technology.  The  revisions  and  the 
rationale  for  EPA's  proposed  approval 
were  explained  in  the  NPR.  It  will  not  be 
restated  here  since  this  final  SIP 
revision  does  not  differ  from  the  draft 
submitted  on  March  23, 1984.  No  public 
comments  were  received  on  the  NPR. 

Final  action:  EPA  is  approving 
Massachusetts  SIP  revision  for  the 
attainment  and  maintenance  of  the 
NAAQS  for  lead. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  December  31, 1984.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations,  and  Incorporation  by 
Reference. 

(Sec.  110(a)  and  301(a)  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  7410(a)  and  7601(a]]) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Massachusetts  was 
approved  by  the  Director  of  the  Federal 
Register  on  July  1, 1982. 


Dated:  October  22. 1984. 
William  D.  Ruckelshaus, 

Administrator. 

BART  52— [AMENDED] 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulation  is  amended 
as  follows: 

Subpart  W— Massachusetts 

Section  52.1120  is  amended  by  adding 
paragraph  (c)(66)  as  follows: 

§  52. 1 1 20    Identification  of  plan. 

***** 

(c)  *  *  * 

(66)  Attainment  and  maintenance 
plans  for  lead,  submitted  on  July  13  and 
August  17, 1984  by  the  Department  of 
Environmental  Quality  Engineering. 

|KR  Doc  84-28296  Filed  10-29-84:  &'4S  amj 
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40  CFR  Part  81 

[Docket  No.  A-1-FRL-2704-7] 

Cart)on  Monoxide  Redesignations; 
Attainment  States  Designations;  Maine 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  The  purpose  of  this  Notice  is 
to  redesignate  Bangor  and  Lewiston, 
Maine  fron  non-attainment  to 
attainment  for  carbon  monoxide.  On 
May  3, 1984,  the  State  of  Maine 
submitted  requests  for  these 
redesignations.  This  action  is  being 
taken  under  section  107  of  the  Clean  Air 
Act. 

EFFECTIVE  DATE:  This  action  will  be 
effective  December  31, 1984,  unless 
notice  is  received  within  30  days  that 
adverse  or  critical  comments  will  be 
submitted. 

addresses:  Comments  may  be  mailed 
to  Harley  F.  Laing,  Director,  Air 
Management  Division,  Room  2313,  JFK 
Federal  Building,  Boston,  Massachusetts 
02203.  Copies  of  Maine's  requests  are 
available  for  public  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency, 
Region  I,  Room  2313,  JFK  Building, 
Boston,  MA  02203;  and  the  Department 
of  Environmental  Protection,  Ray 
Building,  Augusta,  Maine  04333. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Wholley.  (617)  223-5633. 

SUPPLEMENTARY  INFORMATION:  On  May 

3, 1984,  Maine  submitted  requests  to 
redesignate  Bangor  and  Lewiston  from 
non-attainment  to  attainment  for  carbon 
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monoxide.  These  submissions  include 
monotoring  and  modeling  information  to 
support  the  State's  requests.  Based  on 
the  technical  support  in  these 
submittals,  EPA  is  approving  the 
requests.  The  rationale  for  this  approval 
is  summarized  below: 

A.  Bangor 

The  Bangor  carbon  monoxide 
monitoring  site  is  located  at  a 
downtown  intersection.  This  monitoring 
site  measured  violations  of  the  carbon 
monoxide  National  Ambient  Air  Quality 
Standards  (NAAQS)  from  1974  through 
1978.  As  a  result,  Maine  requested  that 
Bangor  be  designated  nonattainment. 
EPA  approved  this  designation  on 
March  3. 1978  (43  FR  8963).  Subsequent 
to  the  last  violation  recorded  in 
December,  1978,  fourteen  consecutive 
quarters  of  data  were  collected  with  no 
recorded  violations.  In  addition  to  this 
long-term  monitoring  site,  monitoring 
data  were  gathered  in  1975  from  several 
other  locations  with  traffic  congestion  to 
document  that  the  long-term  site  was 
recording  the  maximum  carbon 
monoxide  levels  in  Bangor.  In  April  of 
1983,  the  State  relocated  the  monitoring 
site  to  Portland,  Maine. 

On  May  1, 1979,  October  26. 1979  and 
December  20, 1979,  Maine  submitted  an 
attainment  plan  for  Bangor.  EPA 
approved  this  plan  on  February  19, 1980 
(45  FR  10766).  The  State's  May  3, 1984 
submission  documents  that  all  the 
transportation  control  measures  in  the 
plan  were  fully  implemented  by 
September  1981. 

Lewiston 

Maine  requested  that  Lewiston  be 
designated  non-attainment  for  carbon 
monoxide  based  upon  monitoring  data 
collected  at  a  downtown  location 
indicating  violations  of  the  NAAQS. 
EPA  approved  this  designation  on 
March  3, 1978  (43  FR  8963).  Violations 
continued  to  be  recorded  through  the 
first  quarter  of  1980.  Three  quarters  of 
data  were  subsequently  collected  with 
no  recorded  violations.  In  January  of 
1981,  the  monitoring  site  had  to  be 
discontinued  due  to  the  loss  of  access  to 
the  site.  The  State  was  unable  to 
relocate  the  monitoring  site  due  to 
resource  constraints.  Maine's 
submission  included  a  detailed  modeling 
analysis  that  demonstrated  that  the 
monitoring  site  was  located  where  one 
would  expect  to  see  the  highest  carbon 
monoxide  values  in  the  downtown  area 
and  that  the  monitoring  site  would  not 
have  been  expected  to  record  violations 
of  the  CO  standards  if  it  had  continued 
operation.  This  analysis  used  EPA's 
emissions  model  MOBILE-2  and  the 
Federal  Highway  Administration's 


dispersion  model  CALINE-3.  The  input 
data  used  in  the  modeling  (such  as  years 
of  analysis,  temperature,  wind  speed, 
wind  direction,  stability  class,  traffic 
data,  percent  hot-cold  starts, 
background  and  emission  factors]  are 
acceptable  to  EPA  and  represent  worst 
case  conditions. 

On  May  1, 1979,  October  26. 1979  and 
December  20, 1979  Maine  submitted  an 
attainment  plan  for  Lewiston.  EPA 
approved  this  plan  on  February  19, 1980 
(45  FR  10766).  The  modeling  analysis 
clearly  demonstrates  that  the 
implementation  of  transportation  control 
measures  committed  to  in  the 
attainment  plan  has  reduced  carbon 
monoxide  emissions  such  that  all 
locations  in  Lewiston  would  be 
expected  to  be  in  attainment  for  at  least 
the  last  eight  consecutive  quarters.  The 
State's  May  3, 1984  submission 
documents  that  the  measures  contained 
in  the  attainment  plan  have  been  fully 
implemented. 

Action 

EPA  is  approving  Maine's  requests  to 
redesignate  Lewiston  and  Bangor  to 
attainment  for  carbon  monoxide. 

EPA  is  approving  these  requests 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
action  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  publication  of 
this  Federal  Register  unless,  within  30 
days  of  its  publication,  notice  is 
received  that  adverse  or  critical 
comments  will  be  submitted.  If  such 
notice  is  received,  this  action  will  be 
withdrawn  before  the  effective  date  by 
publishing  two  subsequent  notices.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  60  days  from 
today. 

I  certify  that  this  redesignation  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 

(See  sec.  307(b)(2)) 


List  of  Subjects  in  40  CFR  Part  81 

Intergovernmental  relations.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

Authority:  Sec.  110(a)  and  3m(a)  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C.  7410(a) 
and  7601(8)). 

Dated:  October  22. 1984. 
William  D.  Ruckelshaus, 
Administrator. 

PART  81— (AMENDED] 

Part  81  of  Chapter  I  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  S  81.320  the  attaiiunent  status 
designation  table  for  Carbon  Monoxide 
is  revised  to  read  as  follows: 


§81.320    Maine 


Maine— CO 


Designalad  araa 

Don  non  m*«l 
pnmvy  ranowtto 

Cwwolb* 

clMiiMorbMMr 

Vwi  fiaMon>l 

Entir*  Slat* 

X 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
(Docket  NaFEMA  6629] 

Suspension  of  Community  Englbility 
Under  the  National  Flood  insurance 
Program 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp."]  listed  in  the  fourth  column. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction. 
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Federal  Insurance  Administration,  (202) 
287-0222,  500  C  Street,  Southwest, 
FEMA— Room  509.  Washington,  D.C. 
20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  hves  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et.  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 


documentation  is  received  by  FEMA,  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  flfth 
column  of  the  table.  No  direct  Federal 
flnancial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identifled 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood  prone  areas.  (Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended.)  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Director  fmds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  flnal 
rule  have  been  adequately  notified.  Each 
community  receives  a  6-month,  90-day, 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  flood  plain  management 


measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  flnal  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Fart  64 

Flood  insurance,  Flood  plains. 

PART  64— [AMENDED] 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


S64.6    Ltot  Of  Eligibto  Communities. 


state  and  oounly 


Location 


Conwnuntty 

^4o. 


Effective  dates  of  autfxinzation/cancellation  of  sale  of 
flood  msuranca  in  community 


Special  flood  hazard  area 
identified 


Date' 


COfWMCtiCUt 


Do- 


Do- 


ftoMdanoa*  - 


Danielaon,  borough  of.. 

TTiompaon,  town  ol 

Woodstock,  town  ol 


Cranaion,  dty  ol 

Narragansatt  town  of.. 


090169A.. 


000117B.. 


090120B.. 


4453968.. 


445402C.. 


Feb.  17,  1976— Emerg... 

Nm.  1.  1984— Reg _. 

Nov.  1,  1964— Susp _. 

June  26.  197&— Emerg... 

Nov.  1.  1984— neg 

Nov.  1,  1984— Susp 

Sept.  25.  1975— Emerg.. 

ttov.  1,  1964— Reg 

Nov.  1, 1984— Susp 


Sept  11.  1970— Emerg.. 

Aug.  27,  1971— Reg. 

Nov.  1,  1984— Susp 

Sept.  18,  1970— Emerg- 

Dec.  3,  1971— Reg 

Nov.  1.  1984— Susp 


Jan.  24.  197S.. 


May  17.  1974  « 
July  26.  1977. 

Sept  20.  1974  « 
Mar.  11.1977. 


Aug.  28.  1971. 
July  1.  1974  & 
May  21,  1976. 
Dec.  7,  1971, 
Jutf  1.  1974  a 
Dec.  3,  1976. 


Nov.  1,  1984. 
Do. 
Do. 

Do. 

Do. 


New  Yortc  UtMar.^ 


Garfield,  town  of 
Oive,  town  of..... 


340037B. 


3806606.. 


May  5,  1972— Emerg.. 
Apr.  15,  1980— Reg.... 
Nov.  1,  1984— Susp.. 


July  7,  1975— Emerg... 

Nov.  1,  1984— Reg 

Nov.  1.  1964— Susp... 


June  29.  1973  & 
Apr.  15.  1980. 

June  17.  1974  & 
July  30.  1976. 


Do. 


Do 
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State  and  county 


Location 


CorarnunNy 
No. 


Ettective  dales  of  autrxxizahon/cancedation  ot  sale  ol 
Hooa  maurance  in  communily 


Spacaai  flood  haafd  aiaa 


Calveil. 

TaKM.... 


Chesapeake  Beach,  town  of.. 
St.  Michaete.  loiwn  ol 


740100B 
240069B.. 


Sapt  IS.  197S— Emafg.. 
Nov  1.  1964— Rag. 


Nov.  1.  1964— Susp.. 


Feb.  7.  l975-emer9.._ 

Nov.  1.  1964— Reg 

Now.  1,  1964  Susp 


Oct  16,  1974  • 
Fab.  18.  1977 


Aug.  30.  1974  & 
June  25.  1976. 


Oo. 

Oa 


Indiana:  Adamt... 


Geneva,  town  ol 1800020 


May  30,  197S-€nwg.. 

Nov.  1.  1964— Rag. 

Nov.  1.  1964— Suap 


Nov  23.  1973. 
June  11.  19764 
Jan.  12.  1979. 


Oo. 


VI 


Texas:  Brazona. 


Brookside  VMage.  dty  o( 480067B 


Od  9.  1974— Emafg.. 

Nov  1,  1964— Reg 

Nov.  1,  1964— Susp.... 


June  28.  1974  t 
June  18.  1978. 


Da 


Idaho:  Twm  Falls.. 


Twin  FaNa,  cKy  ol . 


1801206.. 


June  2.  1975— Emetg.. 

Nov  1.  1964— Reg. 

Nov.  1.  1964— Susp 


June  7,  1974  8 
Feb.  27.  1976. 


Oa 


■  Date  certain  Federal  assistance  no  longer  avaNaUa  in  special  hazard  areas. 

Code  lor  reading  4th  column:  Emerg— Emergency.  Reg— Regular.  Susp.— Suspension. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  ]an.  28.  1969  (33  FR  17804. 
Nov.  28.  1968).  as  amended.  42  U.S.C.  4001~4128:  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Administrator. 
Federal  Insurance  Administration] 

Issued:  October  24,  1984. 
Jeffrey  S.  Bragg, 
Administrator,  Federal  Insurance  Administration. 

|FR  Doc.  84-2BS33  Filed  10-29-B4:  t:45  am| 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  32 

Refuge  Specific  Hunting  Regulations 

agency:  Fish  and  Wildlife  Service, 
Interior . 

action:  Final  rule. 

SUMMARY:  This  document  supplements 
Federal  Register  document  49  FR  36736 
published  on  September  19, 1984,  that 
issued  refuge  specific  hunting 
regulations  for  national  wildlife  refuges. 
This  rule  issues  hunting  regulations  for 
Great  Dismal  Swamp,  Horicon,  Merced, 
Minnesota  Valley  and  Muscatatuck 
National  Wildlife  Refuges.  The  Service 
is  also  amending  the  migratory  game 
bird  regulations  for  Hillside,  Mathews 
Brake,  Morgan  Brake,  Panther  Swamp. 
Sherburne  and  Tamarac  National 
Wildlife  Refuges,  by  listing  in  those 
regulations  the  requirement  for  use  of 
only  steel  shot  on  these  refuges. 
DATE  October  30, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  F.  Gillett,  Division  of  Refuge 
Management,  U.S.  Fish  and  Wildlife 
Service,  18th  and  C  Streets,  NW, 


Washington.  D.C.  20240;  Telephone  (202) 
343-4311. 

SUPPLEMENTARY  INFORMATION:  On  July 
3, 1984,  the  Service  proposed  refuge 
specific  hunting  regulations  for  most  of 
the  national  wildlife  refuges  that  require 
them  (49  FR  27334).  Migratory  game  bird 
regulations  for  Horicon,  Merced  and 
Minnesota  Valley  National  Wildlife 
Refuges,  upland  game  regulations  for 
Minnesota  Valley  National  Wildlife 
Refuge  (NWR)  and  big  game  regulations 
for  Minnesota  Valley  NWR, 
Muscatatuck  NWR  and  the  North 
Carolina  portion  of  Great  Dismal 
Swamp  NWR  were  inadvertently 
omitted  from  the  July  3, 1984, 
publication.  A  supplemental  proposed 
rule  was  published  on  September  10, 
1984  (49  FR  35530),  that  contained  the 
proposed  refuge  specific  hunting 
regulations  for  these  refuges. 
Subsequently,  the  hunting  regulations 
proposed  on  July  3, 1984,  were  issued  in 
a  final  rule  published  on  September  19, 
1984,  (49  FR  36736).  This  Rulemaking 
document  supplements  the  September 
19. 1984,  document  by  adding  refuge 
specific  hunting  regulations  to  §§  32.12, 
32.22  and  32.32  for  the  refuges 
mentioned  above. 

The  September  19, 1984,  rule 
contained  the  migratory  game  bird 


hunting  regulations  for  Hillside. 
Mathews  Brake,  Morgan  Brake,  Panther 
Swamp,  Sherburne  and  Tamarac 
National  Wildlife  Refuges.  These 
regulations  did  not  list  the  requirement 
for  the  use  of  steel  shot  on  these  refuges 
because  they  were  inadvertently 
omitted  from  the  July  3, 1984.  proposed 
rule.  The  use  of  steel  shot  for  migratory 
waterfowl  hunting  has  been  required  at 
those  refuges  for  several  years, 
including  the  1983-84  season,  and  the 
Service  proposed  the  listing  of  steel  shot 
requirements  for  those  refuges  in  the 
September  10, 1984,  supplemental 
proposed  rule.  This  final  rule  adds  the 
steel  shot  requirement  to  the  regulations 
for  each  of  these  refuges  in  S  32.12. 

These  amendments  to  50  CFR  do  not 
establish  any  new  hunting  programs  or 
require  the  use  of  steel  shot  at  any 
refuge  where  it  was  not  required  during 
the  1983-1984  waterfowl  hunting  season. 

Response  to  Comment  Received 

One  organization  responded  to  the 
Service's  request  for  public  comment  on 
this  rulemaking.  The  issue  raised  by  this 
organization  was  that  steel  shot  is  not 
required  for  waterfowl  hunting  at 
Merced  NWR.  This  organization 
believes  that  only  steel  shot  should  be 
used  for  waterfowl  hunting  for  the 
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following  reasons:  (a)  Lead  poisoning 
has  been  documented  as  the  cause  of 
death  for  birds  found  on  Merced  NWR, 
(b)  during  the  1976-77  hunting  season. 
9.9%  of  a  sample  of  pintails  collected 
from  the  Merced  NWR  had  ingested 
steel  shot,  (c)  lead  poisoning  has  been 
documented  on  areas  surrounding  the 
refuge,  and  (d)  the  area  surrounding  the 
refuge  is  subject  to  intensive  hunting 
pressure. 

Service  Response:  The  Service 
believes  that  current  conditions  on 
Merced  NWR  and  the  scope  of  the 
waterfowl  hunting  program  do  not 
warrant  the  required  use  of  only  steel 
shot  for  waterfowl  hunting  on  the  refuge. 
Since  the  1977-78  hunting  season  only 
two  birds  were  identified  as  dying  from 
lead  poisoning.  In  addition,  lead  shot 
ingestion  rates  from  the  1976-77  through 
the  1982-63  hunting  seasons  averaged 
approximately  5%.  A  5%  ingestion  rate 
falls  below  the  Pacific  Flyway  Council's 
criteria  for  establishing  non-toxic  shot 
zones.  Waterfowl  hunting  on  the  refuge 
will  be  permitted  two  days  a  week  and 
limited  to  40  hunters  per  day.  Under 
these  conditions  hunting  pressure  and 
deposition  of  lead  shot  will  be  minimal. 

Conformance  with  Statutory  and 
Regulatory  Authorities 

The  National  Wildlife  Refuge  System 
Administration  Act  of  1966,  as  amended 
(16  U.S.C.  668dd).  and  the  Refuge 
Recreation  Act  of  1962  (16  U.S.C.  460k) 
govern  the  administration  and  public 
use  of  national  wildlife  refuges. 
Specifically,  section  4(d)(1)(A)  of  the 
Refuge  System  Administration  Act 
authorizes  the  Secretary  under  such 
regulations  as  he  may  prescribe,  to 
permit  the  use  of  any  area  within  the 
System  for  any  purpose,  including  but 
not  limited  to  hunting,  fishing,  public 
recreation  and  accommodations  and 
access  when  he  determines  that  such 
uses  are  compatible  with  the  major 
purposes  for  which  such  areas  were 
established. 

The  Refuge  Recreation  Act  authorizes 
the  Secretary  of  the  Interior  to 
administer  refuge  areas  within  the 
National  Wildlife  Refuge  System  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  areas  were  established. 
The  Refuge  Recreation  Act  also 
authorizes  the  Secretary  to  issue 
regulations  to  carry  out  the  purposes  of 
the  Act. 

Hunting  plans  are  developed  for  each 
hunting  program  on  a  refuge  prior  to  the 
opening  of  the  refuge  to  hunting.  In  some 
cases,  refuge  specific  regulations  are 
included  as  a  part  of  the  hunting  plan  to 


ensure  the  compatibility  of  the  hunting 
programs  with  the  purposes  of  which  the 
affected  national  wildlife  refuges  were 
established.  Compliance  with  the  Refuge 
Administration  and  Refuge  Recreation 
Acts  is  ensured  when  the  hunting  plans 
are  developed  and  the  determinations 
required  by  these  acts  are  made  prior  to 
the  addition  of  the  refuge  to  the  lists  of 
areas  open  to  hunting  in  50  CFR. 

It  has  heretofore  been  determined 
that,  with  respect  to  each  of  the  refuges 
listed  below,  hunting  in  accordance  with 
the  pertinent  refuge  specific  regulations 
is  compatible  with  the  purposes  for 
which  each  refuge  was  established,  and 
further  that  such  recreational  use  of 
each  refuge  will  not  interfere  with  the 
primary  purpose  for  which  it  was 
established.  Funds  are  available  for  the 
development,  operation  and 
maintenance  of  this  form  of  recreation. 

Economic  Effect 

Executive  Order  12291,  "Federal 
Regulation"  of  February  17. 1981, 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  of  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.)  further  requires  the  preparation  of 
flexibility  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  businesses, 
organizations  or  governmental 
jurisdictions. 

Theses  actions  will  not  significantly 
alter  existing  refuge  hunting  programs 
and.  therefore,  are  not  expected  to  have 
any  gross  economic  effect  and  will  not 
cause  an  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  governments, 
agencies,  or  geographic  regions. 
Accordingly,  the  Department  of  the 
Interior  has  determined  that  this  rule  is 
not  a  "major  rule"  within  the  meaning  of 
Executive  Order  12291  and  would  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Paperwork  Reduction  Act 

The  Service  has  received  approval 
from  the  Office  of  Management  and 
Budget  (OMB)  for  the  information 
collection  requirements  of  these 
regulations  pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C.  3507  et  seq.). 


These  requirements  are  presently 
approved  by  OMB  as  cited  below: 


Type  ot  intonnation  collection 


Hunfef  surveys 

Special  use  pemiils 

Huntef      reservalion/application/blind/assign- 

menl _ 

Weapon  qualification 


OMB 

approval 
No 


1018-0044 
101S-0046 


1018-0047 
1018-0050 


The  regulations  in  this  rule  impose  no 
new  reporting  or  recordkeeping 
requirements  that  must  be  cleared  by 
OMB. 

Enviromental  Considerations 

The  "Final  Environmental  Statement 
for  the  Operation  of  the  National 
Wildlife  Refuge  System"  [FES  78-59] 
was  filed  with  the  Council  on 
Environmental  Quality  on  November  12. 
1976;  a  notice  of  availability  was 
published  in  the  Federal  Register  on 
November  19, 1977  (41  FR  51131). 
Hunting  plans  are  developed  for  each 
hunting  program  on  a  refuge  prior  to  the 
opening  of  the  refuge  to  hunting. 
Compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4331(c))  and  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543)  is  ensured  when  the 
hunting  plans  are  developed,  and  the 
determinations  required  by  these  acts 
are  made  prior  to  the  addition  of  the 
refuge  to  lists  of  areas  open  to  hunting  in 
50  CFR.  Also,  refuge  specific  hunting 
regulations  are  subject  to  a  categorical 
exclusion  from  the  NEPA  process  if  they 
do  not  significantly  alter  the  existing  use 
of  the  refuge.  The  refuge  specific  hunti  .g 
regulations  that  are  issued  in  this 
rulemaking  do  not  significantly  alter  the 
existing  use  of  national  wildlife  refuges. 

Richard  Frietsche,  Division  of  Refuge 
Management.  U.S.  Fish  and  Wildlife 
Service.  Washington.  D.C..  is  the 
primary  author  of  this  rulemaking 
document. 

Information  regarding  the  conditions 
that  apply  to  individual  refuge  hunts  and 
a  map  of  the  hunt  area  are  available  at 
refuge  headquarters. 

In  view  of  the  rapidly  approaching 
hunting  seasons,  there  is  an  immediate 
need  to  place  these  regulations  into 
effect.  The  absence  of  refuge  specific 
hunting  regulations  during  the  early 
stages  of  the  hunting  seasons  would  be 
contrary  to  the  public  interest,  hunter 
safety,  and  wildlife  conservation.  Thus 
the  Department  has  concluded  that  good 
cause  exists  within  the  meaning  of  5 
U.S.C.  553  (d)(3)  and  (b)(B)  of  the 
Administrative  Procedure  Act  to  make 
these  regulations  effective  upon 
publication  in  the  Federal  Register. 
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List  of  Subjects  in  50  CFR  Part  32 

Hunting,  National  wildlife  refuge 
system,  Wildlife,  Wildlife  refuges. 

For  the  reasons  set  out  in  the 
preamble,  Part  32.  Subchapter  C, 
Chapter  1  of  Title  50,  Code  of  Federal 
Regulotions,  is  amended  as  set  forth 
below. 

PART  32— (AMENDED] 

1.  The  authority  citation  for  Part  32 
reads  as  follows: 

Authority:  Sec.  2.  33  Stat.  614.  as  amended, 
sec.  5,  43  Stat.  651.  sec.  S,  45  Stat.  449.  sec.  10. 
45  Stat.  1224,  sec.  4,  48  Stat.  402.  as  amended, 
sec.  4.  48  Stat.  451.  as  amended,  sec.  2.  48 
Stat.  1270,  sec.  4,  76  Stat.  654.  as  amended, 
sec.  4.  80  Siat.  927;  5  U.S.C.  301, 16  U.S.C.  685. 
725.  690d,  715i,  664,  718d,  703,  704,  43  U.S.C. 
315a,  16  U.S.C.  460k.  668dd;  sec.  2.  80  Stat. 
926;  16  U.S.C.  668bb.  unless  otherwise  noted. 

2.  Section  32.12  is  amended  by 
redesignating  paragraphs  {e)(7)  through 
(e)(13)  as  paragraphs  (e)(8)  through 
(e)(14),  respectively;  by  adding  a  new 
paragraph  (e)(7);  by  redesignating 
paragraphs  (t)(l)  and  (t)(2)  as 
paragraphs  (t)(2)  and  (t)(3),  respectively; 
by  adding  new  paragraphs  (t)(l), 
(t)(2)(iv)  and  (t)(3)(iii);  by  adding  a  new 
paragraph  (u)(l)(iii);  by  revising 
paragraphs  (u)(2).  (u)(3),  and  (u)(5):  by 
redesignating  paragraphs  (qq)(l)  and 
(qq)(2)  as  paragraphs  (qq)(2)  and  (qq){3). 
respectively;  and  by  adding  a  new 
paragraph  (qq](l)  as  follows: 

§  32. 1 2    Refug*  speciflc  regulations; 
migratory  gam*  birds. 

***** 

(e)  *  *  * 

(7)  Merced  National  Wildlife  Refuge. 
Hunting  of  geese,  ducks,  coots, 
gallinules  and  common  snipe  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Firearms  must  be  unloaded  while 
being  transported  between  parking 
areas  and  blind  sites. 

(ii)  Snipe  hunting  is  not  permitted  in 
the  spaced  blind  unit. 

(iii)  Hunters  assigned  to  the  spaced 
blind  unit  are  restricted  to  their  assigned 
blind  except  for  retrieving  downed 
birds,  placing  decoys  or  traveling  to  and 
from  the  parking  area. 

(iv)  Hunters  must  hunt  from  assigned 
blinds  except  when  shooting  to  retrieve 

crippled  birds. 

*        *        •        *        •  ' 

(t)(l)  Minnnesota  Valley  National 
Wildlife  Refuge.  Hunting  of  geese,  ducks 
and  coots  is  permitted  on  designated 
areas  of  the  refuge  subject  to  the 
following  conditions: 


(i)  Permits  are  required. 

(ii)  Only  participants  in  the  refuge's 
Young  Wild  Fowlers  program  are 
permitted  to  hunt. 

(iii)  Hunters  must  use  and  be  in 
possession  only  of  shells  containing 
steel  shot. 

(2)  •  •  * 

(iv)  Waterfowl  hunters  must  use  and 
be  in  possession  only  of  shells 
containing  steel  shot. 

(3)  *   •   * 

(iii)  Waterfowl  hunters  must  use  and 
be  in  possession  only  of  shells 
containing  steel  shot. 

(u)  *  *  * 

(1)  •  *  • 

(iii)  Waterfowl  hunters  must  use  and 
be  in  possession  only  of  shells 
containing  steel  shot. 

(2)  Mathews  Brake  National  Wildlife 
Refuge.  Hunting  of  ducks,  coots, 
woodcock  and  snipe  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Duck  and  coot  hunting  is  permitted 
imtil  noon  each  day. 

(ii)  Waterfowl  hunters  must  use  and 
be  in  possession  only  of  shells 
containing  steel  shot. 

(3)  Morgan  Brake  National  Wildlife 
Refuge.  Hunting  of  ducks  and  coots  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(i)  Hunting  is  permitted  until  noon 
each  day. 

(ii)  Hunters  must  use  and  be  in 
possession  only  of  shells  containing 

steel  shot. 

•        •        *        •        * 

(5)  Panther  Swamp  National  Wildlife 
Refuge.  Hunting  of  ducks,  coots,  snipe 
and  woodcock  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(i)  Duck  and  coot  hunting  is  permitted 
until  noon  each  day. 

(ii)  Waterfowl  hunters  must  use  and 
be  in  possession  only  of  shells 
containing  steel  shot. 
***** 

(qq)  Wisconsin  [i]-Horicon  National 
Wildlife  Refuge.  Hunting  of  ducks  and 
coots  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions: 

(i)  Permits  are  required. 

(ii)  Only  participants  in  the  refuges 
Young  Wild  Fowlers  program  are 
permitted  to  hunt. 

(iii)  Hunters  must  use  and  be  in 
possession  only  of  shells  containing 
steel  shot. 


3.  Section  32.22  is  amended  by 
redesignating  paragraphs  (u)(2)  through 
(u)(4)  as  paragraphs  (u)(3)  through  (u)(5), 
respectively:  and  by  adding  a  new 
paragraph  (u](2)  as  follows: 

§  32.22    Refuge  spedflc  regulations; 
uptand  game. 

«        •        *        *        • 

(u)  •  *  * 

(2)  Minnesota  Valley  National 
Wildlife  Refuge.  Hunting  of  pheasant, 
gr^  and  fox  squirrel  and  cottontail 
rabbit  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
condition:  Permits  are  required. 
•        «        •        *        • 

4.  Section  32.32  is  amended  by 
redesignating  (o)  through  (ss)  as 
paragraphs  (p)  through  (tt).  respectively; 
by  adding  a  new  paragraph  (o);  by 
redesignating  newly  designated 
paragraphs  (w)(3)  through  (w)(5)  as 
(w)(4)  through  (w)(6),  respectively  and 
adding  a  new  paragraph  (w)(3).  Also, 
newly  designated  paragraphs  (ff)(l) 
through  (ff)(3)  are  redesignated  as 
paragraphs  (ff)(2)  through  (^(4), 
respectively,  and  a  new  paragraph  (ff)(l) 
is  added  to  read  as  follows: 

§  32.32    Refuge  specific  regulations;  big 
game. 

***** 

(0)  Indiana — Muscatatuck  National 
Wildlife  Refuge.  Hunting  of  white-tailed 
deer  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following 
conditions: 

(1)  Permits  are  required. 

(2)  Only  bow  and  arrow  and 
muzzleloaders  are  permitted. 

(3)  The  construction  and  use  of 
permanent  blinds,  platforms  or  ladders 
is  not  permitted. 
***** 

(w)  •  •  • 

(3)  Minnesota  Valley  National 
Wildlife  Refuge.  Hunting  of  white-tailed 
deer  is  permitted  on  designated  areas  of 
the  refuge  subject  to  the  following 
condition:  Permits  are  required. 
***** 

(1)  Great  Dismal  Swamp  National 
Wildlife  Refuge.  Hunting  of  deer  is 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following  condition: 
Permits  are  required. 

Dated:  October  11. 1984. 
|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunify  to  participate  in  the  nile 
mai(ing  prior  to     the  adoption  of  the  final 
mles. 


DEPARTMEHT  OF  AGRICULTURE 

Agricultural  StabUization  and 
Conservation  Sarvica 

7  CFR  Part  725 

Flue-Cured  ToImcco  Acreage 
Allotment  and  Marfceting  Quota 
Regulations;  Determination  on 
Request  for  Comments 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Notice  of  determination  on 
request  for  comments. 

summary:  This  notice  sets  forth  the 
determination  of  the  Department  with 
respect  to  a  notice  of  request  for 
comments  printed  in  the  Federal 
Register  oa  June  27, 1984  (49  PR  26536). 
The  notice  of  request  for  comments 
sought  public  comments  and  suggestions 
on  the  promulgation  of  regulations 
which  would  provide  that,  beginning 
with  the  1985  crop  of  flue-cured  tobacco, 
none  of  the  consideration  for  the  lease 
of  such  tobacco  may  be  paid  to  the 
lessor  prior  to  the  marketing  of  the  flue- 
cured  tobacco  which  is  produced  under 
the  lease  on  the  farm  for  which  such 
allotment  and  quota  is  established. 
date:  This  determination  is  effective 
October  25, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  Douglas  Richardson,  Agricultural 
Program  Specialist,  Tobacco  and 
Peanuts  Division,  USDA-ASCS,  P.O. 
Box  2415.  Washington,  D.C.  20013  (202) 
447-4281. 
SUPPLEMENTARY  UIFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major."  It  has 
been  determined  that  this  notice  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments,  or 
geographic  regions;  or  (3)  significant 


adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Commodity  Loan  and 
Purchases;  10.051,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

The  Dairy  and  Tobacco  Adjustment 
Act  of  1983  amended  section  316  of  the 
Agricultural  Adjustment  Act  of  1938  (the 
"1983  Act")  to  provide  that,  beginning 
with  the  1985  crop  of  flue-cured  tobacco, 
a  lease  and  transfer  of  all  or  any  part  of 
a  flue-cured  tobacco  acreage  allotment 
and  marketing  quota  may  not  be 
approved  unless  both  the  transferring 
farm  owner  and  the  lessee  certify  that 
none  of  the  consideration  for  the  lease 
has  been  or  will  be  paid  to  the  lessor, 
either  directly  or  indirectly  in  any  form, 
prior  to  the  marketing  of  the  tobacco 
which  is  produced  under  the  lease.  A 
false  statement  by  the  lessor  will  result 
in  a  reduction  in  the  lessor's  next 
established  fliie-cured  tobacco  acreage 
allotment  and  marketing  quota.  A  false 
statement  by  the  lessee  will  result  in  the 
lease  agreement  being  declared  null  and 
void  with  respect  to  the  lessee's  farm 
and  could  result  in  loss  of  eligibility  for 
Commodity  Credit  Corporation  (CCC) 
price  support  loans  and  the  assessment 
of  a  marketing  quota  penalty.  On  August 
24, 1984  (49  FR  33621)  a  final  rule  was 
published  setting  forth  amendments  to  7 


CFR  725.72  to  implement  these  changes 
to  section  316  of  the  1938  Act. 

Section  316  was  also  amended  to 
provide  that,  beginning  with  the  1965 
crop  of  flue-cured  tobacco,  the  Secretary 
shall  promulgate  regulations 
establishing,  insofar  as  is  reasonably 
practicable,  a  similar  requirement  with 
respect  to  the  payment  of  consideration 
for  the  lease  of  any  flue-cured  tobacco 
acreage  allotment  and  marketing  quota 
under  which  the  lessee  will  produce  the 
tobacco  on  the  farm  for  which  such 
allotment  and  quota  are  established. 
This  notice  sets  forth  the  determination 
of  the  Department  with  respect  to  this 
issue. 

Notice  of  Request  for  Comments 

The  Department  recognizes  that 
substantial  differences  exist  between 
the  lease  and  transfer  and  the  leasing  of 
flue-cured  tobacco  acreage  allotments 
and  marketing  quotas.  For  example,  the 
regulations  currently  set  forth  at  7  CFR 
725.72  require  the  approval  of  the  county 
Agricultural  Stabilization  and 
Conservation  (ASC)  committee  when 
there  is  a  lease  and  transfer  of  a  flue- 
cured  tobacco  acreage  allotment  and 
marketing  quota  from  the  farm  for  which 
the  flue-cured  tobacco  acreage  allotment 
and  marketing  quota  are  established  to 
a  farm  owned  or  operated  by  the  lessee. 
However,  county  ASC  committee 
approval  is  not  required  if  a  flue-cured 
tobacco  acreage  allotment  and 
marketing  quota  established  for  a  farm 
are  leased  by  the  farm  owner  to  the 
lessee  for  the  production  of  flue-cured 
tobacco  on  the  lessor's  farm. 

In  view  of  the  different  financial  and 
related  production  arrangements  which 
exist  under  a  lease  when  flue-cured 
tobacco  is  produced  on  the  lessor's  farm 
as  contrasted  with  a  lease  and  transfer 
of  a  flue-cured  tobacco  acreage 
allotment  and  marketing  quota,  a  notice 
of  request  for  comments  was  published 
in  the  Federal  Register  on  June  27, 1984 
(49  FR  26536)  that  requested  public 
comments  with  respect  to  the 
practicality  of  implementing  a  rule  to 
prohibit  the  payment  of  any  of  the 
consideration  for  the  lease  of  flue-cured 
tobacco  acreage  allotments  and 
marketing  quotas  prior  to  the  time  of 
marketing  the  tobacco  which  is 
produced  under  the  lease.  This 
requirement  would  only  be  appUcable 
when  the  lessee  produces  flue-cured 
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tobacco  on  the  farm  for  which  such 
allotment  and  quota  is  established. 

The  notice  of  request  for  comments 
identified  four  specific  areas  of  concern 
and  requested  that  particular  attention 
be  given  to  the  following  issues: 

1.  Should  all  farm  owners  and  all  flue- 
cured  tobacco  producers  be  required  to 
file  certifications  stating  whether  or  not 
flue-cured  tobacco  acreage  allotments 
and  marketing  quotas  have  been  leased? 
If  a  farm  owner  certifies  that  no  lease  is 
involved,  should  the  county  ASC 
committees  make  further  inquiry 
concerning  the  accuracy  of  such  a 
certification? 

2.  Considering  the  varying  lease 
arrangements  throughout  the  flue-cured 
tobacco  producing  area,  what  method 
will  ensure  that  all  lessors  and  lessees 
are  contracted  by  ASCS  when 
determining  compliance  with  such  a  fall 
payment  provision.  How  may  ASCS 
determine  which  lessors  actually 
received  payment  for  the  leased  flue- 
cured  tobacco  acreage  allotments  and 
marketing  quotas  prior  to  the  marketing 
of  the  tobacco  produced  under  the 
lease? 

3.  What  actions  or  penalties  should  be 
taken  with  respect  to  the  violation  of  fall 
payment  provisions? 

4.  To  what  extent  should  county  ASC 
committees  become  involved  in 
determining  considerations  applicable 
to  flue-cured  tobacco  acreage  allotment 
and  marketing  quota  when  a  lease 
covers  land  or  chattels  in  addition  to 
such  allotment  and  quota? 

Summary  of  Public  Comment 

A  total  of  974  persons  submitted 
written  comments  in  response  to  the 
notice  of  request  for  comments. 
Responses  were  received  from  956 
individuals,  5  State  ASC  committees,  3 
county  ASC  committees,  3  State  farm 
organizations,  1  grower  association,  2 
family  farm  corporations,  2  real  estate 
corporations,  and  2  financial 
institutions.  A  total  of  28  comments  did 
not  address  any  issue  on  the  notice  of 
request  for  comments.  A  total  of  878 
comments  opposed  the  implementation 
of  fall  payment  provisions  addressed  in 
the  notice  of  request  for  comments  while 
68  comments  favored  implementation  of 
such  provisions. 

Opposing  Comments 

Opposing  comments  were  received 
from  863  individuals,  4  State  ASC 
committees,  3  county  ASC  committees,  2 
State  farm  organizations,  2  family  farm 
corporations,  2  financial  institutions, 
and  2  real  estate  corporations. 

The  overwhelming  majority  of  those 
comments  opposing  the  implementation 
of  fall  payment  provisions  addressed  in 


the  notice  of  request  for  comments 
stated  that  such  a  rule  was  an 
unwarranted  intrusion  by  the  Federal 
government  into  the  free  enterprise 
system.  These  comments  also  stated 
that  the  financial  arrangements  for  the 
payment  of  flue-cured  tobacco  leases 
vary  considerably  from  producer  to 
producer  and  are  based  upon  numerous 
factors  which  could  not  be  adequately 
and  equitably  addressed  by  the 
Department.  These  comments  stated 
that  other  farm  expenses  which  are 
incurred  by  producers  and  lessors,  such 
as  fertilizer  and  chemical  expenses, 
must  be  paid  at  the  time  of  purchase  and 
that  treating  lease  payments  in  a 
different  manner  would  severely  disrupt 
existing  financial  arrangements  with 
other  interested  persons. 

The  vast  majority  of  these  comments 
opposing  such  a  rule  also  emphasized 
that  the  Department  would  not  be  able 
to  administer  the  rule  in  a  manner  which 
was  fair  and  equitable  to  all  flue-cured 
tobacco  producers  since  all  types  of 
related  agreements  designed  to 
circumvent  such  a  rule  could  be  made 
without  the  knowledge  of  ASCS.  These 
comments  also  stated  that  the 
Department  would  be  unable  to  ensure 
compliance  by  producers  and  that  the 
Department  would  not  be  able  to 
determine  which  producers  and  lessors 
had  complied  with  the  fall  payment 
provisions. 

Many  elderly  persons  stated  that, 
since  they  were  on  social  security,  the 
lease  payment  was  their  only  other 
income.  In  addition,  they  stated  that 
they  needed  the  lease  payment  when  the 
lease  was  agreed  upon  to  pay  farm 
expenses  which  are  due  in  the  early  part 
of  the  year. 

Two  State  farm  organizations  stated 
that,  with  respect  to  the  issues 
addressed  in  the  notice  of  request  for 
comments,  they  knew  of  no  "reasonably 
practicable"  way  of  promulgating 
regulations  that  could  be  enforced. 
These  organizations  also  stated  that 
they  did  not  view  the  situation  where 
the  lesssees  were  growing  the  tobacco 
on  the  farm  for  which  the  flue-cured 
tobacco  acreage  allotment  and 
marketing  quota  are  established  as 
being  a  problem  of  significant  concern. 

A  financial  institution  stated  that  crop 
production  loans  require  that  a  lien  be 
given  on  the  crop  being  produced  and 
that  if  lease  or  rental  payments  are  not 
made  prior  to  the  production  of  the  crop 
the  establishment  of  a  first  lien  cannot 
be  perfected.  This  comment  also  noted 
that  if  leases  are  not  paid  in  advance  of 
marketing  the  determination  of  loan 
values  for  crop  production  financing 
would  present  serious  complications 


since  there  would  be  no  fixed  basis  for 
setting  such  values. 

Favorable  Comments 

A  total  of  68  comments  favored 
implementation  of  a  rule  with  respect  to 
the  fall  payment  provisions  addressed  in 
the  notice  of  request  for  conunents. 
Comments  were  received  from  65 
individuals.  1  State  ASC  committee,  1 
State  farm  organization,  and  1  grower 
association.  Of  these  comments,  26  had 
no  recommendation  regarding  the 
manner  in  which  such  a  rule  could  be 
implemented. 

Of  the  68  favorable  comments.  67 
comments  agreed  that  no  consideration 
should  be  paid  to  the  lessor  for  the 
leased  tobacco  until  the  tobacco  was 
marketed.  The  reaaons  given  for 
favoring  fall  payment  including  saving 
the  lessee  interest  on  borrowed 
operating  capital  and  that  fall  payment 
was  a  good  way  to  make  tobacco 
acreage  allotment  and  marketing  quota 
owners  take  some  risk  in  producing  the 
crop. 

One  State  farm  organization 
commented  that,  while  many  varied 
problems  could  arise  with 
implementation  of  proposed  fall 
payment  regulations,  only  those  rules 
and  regulations  which  are  simple,  easily 
understood,  and  enforceable  should  be 
promulgated.  One  grower  association 
expressed  the  view  that  the  fall  payment 
provision  should  apply  to  all  leased 
tobacco  regardless  of  where  the  tobacco 
is  grown. 

A  total  of  42  persons  submitted 
comments  and  recommendations  which 
addressed  one  more  of  the  areas  of 
concern  raised  in  the  notice  of  request 
for  comments.  Recommendations  for 
implementation  are  summarized  as 
follows: 

1.  Should  aliform  owners  and  all  flue- 
cured  tobacco  producers  be  required  to 
file  certifications  stating  whether  or  not 
acreage  allotments  and  marketing 
quotas  have  been  leased?  If  a  farm 
owner  certifies  that  no  lease  is  involved, 
should  the  county  ASC  committees 
make  further  inquiry  concerning  the 
accuracy  of  such  a  certification? 

Recommendations:  A  total  of  38 
comments  agreed  that  statements  should 
be  filed  with  ASCS  concerning  whether 
or  not  a  lease  was  in  effect  and,  where 
applicable,  the  terms  of  such  lease.  Of 
this  total,  5  comments  indicated  that 
ASCS  should  accept  certifications  as 
filed  with  little  or  no  verification  while  3 
comments  suggested  that  ASCS  spot 
check  a  percentage  of  certifications  to 
verify  the  accuracy  of  the  certifications. 
No  recommendations  were  received  on 
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how  to  adequately  verify  the  accuracy 
of  such  certiHcations. 

The  Department  has  determined  that 
requiring  all  farm  owners  and  all  flue- 
cured  tobacco  producers  to  file  a 
certification  stating  whether  or  not 
acreage  allotments  and  marketing 
quotas  have  been  leased  would  be 
unduly  burdensome  on  those  farm 
owners  and  producers  who  are  sharing 
in  the  risk  of  production  of  the  tobacco 
as  contrasted  to  those  producing 
tobacco  under  a  lease.  Also,  the 
Department  has  determined  that, 
without  the  expenditure  of  an  inordinate 
amount  of  funds,  a  fair  and  equitable 
method  cannot  be  developed  to  verify 
the  accuracy  of  certifications  filed  by 
farm  owners  and  lessees  with  respect  to 
the  payment  of  consideration  of  a  lease 
when  such  flue-cured  acreage  allotment 
and  marketing  quota  is  leased  for 
planting  tobacco  on  the  lessor's  farm. 

2.  Considering  the  different  and 
varying  lease  arrangements  throughout 
the  flue-cured  tobacco  producing  area, 
what  method  will  ensure  that  all  lessors 
and  lessees  are  contacted  by  ASCS 
when  determining  compliance  with  such 
a  fall  payment  provision  and  how  may 
ASCS  determine  those  owners  who 
actually  receive  payment  for  the  leased 
allotment  and  quota  prior  to  the 
marketing  of  tobacco? 

Recommendations:  A  total  of  23 
comments  addressed  this  issue.  Nine  [9] 
comments  suggested  that  separate 
checks  be  written  to  the  lessor  and 
lessee  at  the  time  of  marketing  tobacco 
through  tobacco  auction  warehouses. 
Seven  (7)  comments  recommended  that 
marketing  cards  not  be  issued  until  all 
farm  owners  and  lessees  had  signed 
applicable  certifications  and  7 
comments  suggested  that  ASCS  collect 
and  disburse  all  lease  consideration. 

ASCS  could  ensure  that  all  lessors 
and  lessees  are  contacted  by 
withholding  marketing  cards  until  all 
farm  owners  and  tobacco  producers 
have  filed  applicable  certifications. 
However,  this  action  could  adversely 
affect  tobacco  producers  in  their 
marketing  operations.  Because  of  space 
constraints,  the  tobacco  marketing  cards 
currently  used  in  marketing  flue-cured 
tobacco  cannot  be  adapted  to  enter  the 
necessary  number  of  farm  owners  and 
the  consideration  for  the  lease  of  the 
tobacco  allotment  and  quota  which  is 
applicable  to  each  owner.  Thus,  tobacco 
auction  warehouses  would  not  have  the 
necessary  information  required  for 
issuing  separate  checks,  it  has  been 
determined  that  ASCS  should  not  be  an 
agent  for  collection  and  disbursement  of 
lease  considerations. 

The  Department  has  concluded  that  a 
fair  and  equitable  procedure  cannot  be 


developed  to  determine  those  farm 
owners  who  receive  payment  for  the 
leased  flue-cured  tobacco  acreage 
allotment  and  marketing  quota  prior  to 
the  marketing  of  tobacco  produced 
under  the  lease  considering  such  factors 
as  varying  lease  arrangements,  the 
consolidation  of  separately  owned 
farms  into  a  single  farming  unit,  and 
absentee  landowners 

3.  What-actions  or  penalties  should  be 
taken  with  respect  to  the  violation  of 
fall  payment  provisions? 

Recommendations:  A  total  of  30 
comments  addressed  this  issue. 
Comments  varied  on  the  penalty  for 
violations  of  the  fall  payment  provision 
and  ranged  from  the  position  that  ASCS 
should  take  no  action  if  a  violation 
occurred  to  the  position  that  there 
should  be  a  permanent  loss  of  the  flue- 
cured  tobacco  acreage  allotment  and 
marketing  quota  by  the  owner  if  there  is 
any  such  violation.  Twenty-six  (26) 
comments  stated  that  the  penalty  for 
violation  of  the  fall  payment  provision 
should  be  severe.  One  comment  stated 
that  no  action  or  penalty  should  be 
taken  against  those  who  would  violate  a 
fall  payment  provision  while  3 
comments  stated  that  loss  of  price 
support  loan  eligibility  was  the 
appropriate  penalty.  One  comment 
stated  that  the  penalties  for  violation 
should  be  the  same  as  those  for 
violation  of  the  lease  and  transfer  fall 
payment  provisions  which  are  set  forth 
at  7  CFR  725.72  (49  FR  33621). 

A  farm  owner  who  filed  a  false 
certification  and  received  payment  for 
the  lease  of  the  acreage  allotment  and 
marketing  quota  prior  to  marketing  of 
flue-cured  tobacco  produced  under  such 
lease  could  have  an  acreage  allotment 
and  marketing  quota  reduction  applied 
to  the  subsequent  year's  flue-cured 
acreage  allotment  and  marketing  quota. 
However,  it  has  been  determined  that 
this  is  not  a  viable  option  since  no 
comparable  reduction  could  be  taken 
against  a  lessee  in  such  a  situation  if  the 
lessee  did  not  own  a  farm  for  which 
such  an  allotment  and  quota  are 
established.  In  contrast  to  a  lease  and 
transfer  of  acreage  allotment  and 
marketing  quota  for  which  there  is  a 
transfer  agreement  which  may  be 
canceled  thereby  resulting  in  marketing 
quota  penalties,  there  would  not  be  a 
transfer  agreement  involved  with  the 
lease  of  the  acreage  allotment  and 
marketing  quota  which  ASCS  could 
cancel. 

Thus,  it  has  been  determined  that 
ASCS  could  not  equitably  assess 
marketing  quota  penalties  against 
lessees  for  violation  of  such  a  regulation 
by  applying  the  provisions  of  7  CFR 
725.72.  It  has  also  been  determined  that 


the  loss  of  price  support  loan  eligibility 
would  not  in  itself  be  an  appropriate 
action  when  a  violation  is  discovered 
after  the  flue-cured  tobacco  has  been 
marketed. 

4.  To  what  extent  should  county  ASC 
committees  become  involved  in 
determining  consideration  applicable  to 
flue-cured  tobacco  acreage  allotment 
and  marketing  quota  when  a  lease 
covers  land  or  chattels  in  addition  to 
such  allotment  and  quota? 

Recommendation:  Only  one  comment 
addressed  this  issue.  This  comment 
recommended  that  a  certification  be 
required  from  the  farm  owner  and  lessee 
estimating  the  percentage  of  the  total 
lease  consideration  applicable  to  flue- 
cured  acreage  allotment  and  marketing 
quota  and  that  ASCS  should  review 
these  estimates  and,  for  those  which 
appear  to  be  unrealistic,  either  require 
further  documentation  or  conduct  an 
investigation  as  to  the  accuracy  of  the 
certification. 

County  ASC  committees  and  county 
ASCS  office  employees  are  not  allowed 
to  become  involved  in  any  lease  and 
transfer  activities  which  would 
adversely  reflect  on  ASCS.  Prohibited 
acts  include:  (1)  Acting  as  broker  in 
allotment  transactions,  (2)  acting  as  an 
agent  for  any  party  to  a  transfer,  (3) 
acting  as  a  "finder"  for  individual 
farmers,  (4)  negotiating  transactions, 
and  (5)  other  similar  activities.  Similarly, 
it  has  been  determined  that  any  action 
by  ASCS  in  determining  the 
consideration  applicable  to  the  leasing 
of  flue-cured  tobacco  acreage  allotment 
and  marketing  quota  produced  under  a 
lease  arrangement  would  give  the 
appearance  that  ASCS  establishes  lease 
prices  which  could  adversely  affect 
lease  prices  and  also  disrupt  established 
lease  arrangements. 

List  of  Subjects  in  7  CFR  Part  725 

Acreage  allotment,  Marketing  quota. 
Reporting  and  recordkeeping 
requirements,  Tobacco. 

Determination 

Based  upon  the  foregoing 
considerations,  it  has  been  determined 
that  it  is  not  reasonably  practicable  to 
establish,  by  regulation,  requirements 
that  none  of  the  consideration  for  the 
lease  of  any  flue-cured  tobacco  acreage 
allotment  and  marketing  quota  may  be 
paid  to  the  lessor  prior  to  the  marketing 
of  the  tobacco  produced  under  the  lease. 
Accordingly,  it  has  been  determined  that 
no  further  rule-making  is  required  with 
respect  to  issues  addressed  in  the  notice 
of  request  for  comments  published  in  the 
Federal  Register  on  June  27. 1984  (49  FR 
26536)  and  that  there  will  be  no 


Federal  Register  /  Vol.  49.  No.  211  /  Tuesday.  October  30.  1984  /  Proposed  Rules 


4355S 


restrictions  applied  to  the  payment  of 
the  consideration  for  the  leasing  of  flue- 
cured  tobacco  acreage  allotment  and 
marketing  quota  when  the  tobacco  is 
produced  on  the  farm  for  which  such 
allotment  and  quota  is  established.  This 
determination  does  not  affect  the 
regulations  set  forth  at  7  CFR  725.72 
with  respect  to  the  requirement  that 
consideration  for  the  lease  and  transfer 
of  flue-cured  tobacco  acreage  allotment 
and  marketing  quota  must  not  be  paid 
before  the  marketing  of  the  tobacco 
which  is  produced  under  the  lease. 

Signed  at  Washington.  D.C..  on  Octob«r  25. 
1984. 
Everett  Rank, 

Administrator.  Agricultural  Stabilization  and 
Conserx'ation  Service. 

IFF  Doc.  84-28551  Filed  10-25-«4: 1:30  pm) 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  145  and  147 
[Docket  No.  84-096) 

General  Conference  Committee  of  ttie 
National  Poultry  Improvement  Plan; 
Meeting 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Announcement  of  meeting. 

SUMMARY:  This  document  gives  notice  of 
a  meeting  of  the  General  Conference 
Committee  of  the  National  Poultry 
Improvement  Plan.  The  purpose  of  the 
Committee  is  to  make  recommendations 
to  the  Department  concerning  the 
poultry  improvement  regulations. 
DATES:  The  meetings  will  be  held 
November  15, 1984  (9  a.m.-5  p.m.).  and 
November  16. 1984  (9  a.m.-12  noon). 
Written  comments  may  be  filed  with  the 
Committee  before  or  at  the  time  of  the 
meeting. 

ADDRESSES:  The  meetings  will  be  held 
in  the  Maryland  Room  of  the  Quality 
Inn,  7200  Baltimore  Avenue,  College 
Park,  Maryland.  Written  comments  may 
be  mailed  to  Dr.  I.L.  Peterson,  Senior 
Coordinator,  National  Poultry 
Improvement  Plan.  VS,  APHIS.  USDA. 
Room  828.  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
301-436-5140.  Comments  received  may 
also  be  inspected  at  this  address 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACr. 
Dr.  I.L.  Peterson.  301-436-5140. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  General  Conference 
Committee  of  the  National  Poultry 


Improvement  Plan  (NPIP)  is  to  make 
recommendations  to  the  Department 
concerning  the  poultry  improvement 
regulations  contained  in  9  CFR  Parts  145 
and  147. 

The  study  of  practices  and  procedures 
for  the  prevention  of  the  spread  of  avian 
influenza  and  other  poultry  diseases 
developed  by  a  special  poultry  industry 
work  group  will  be  presented  at  the 
meeting.  Also,  the  proposed  rulemaking 
developed  from  reconunendations  made 
by  the  delegates  to  the  Biennial  National 
Plan  Conference  (June  26-28, 1984)  will 
be  reviewed.  Further,  the  Committee 
will  select  members  of  a  Poultry 
Industry  Improvement  Advisory  Council 
from  a  list  of  poultry  industry 
candidates  submitted  by  State  NPIP 
officials. 

Ttie  meeting  will  be  open  to  the 
public.  Written  statements  concerning 
these  and  other  matters  may  be  filed 
with  the  Committee  before  or  at  the  time 
of  the  meeting. 

Dated:  October  22. 1984. 
K.R.  Hook. 

Acting  Deputy  Administrator.  Veterinary 
Services.  '    - 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563c 
(No.  84-578] 

Assets  Qualifying  for  the  Deferral  and 
Amortization  of  Gains  and  Losses 

Dated:  October  19, 1984. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  is  proposing  to  amend  its 
regulations  regarding  the  types  of 
mortgage  loans,  mortgage-related 
securities  and  debt  securities  that 
qualify  for  treatment  under  S  563c.l4. 
The  intent  of  the  proposal  is  to  prohibit 
the  use  of  this  regulation  for  certain 
transactions  designed  to  inflate  net 
worth  or  to  avoid  the  recognition  of 
credit  losses  while  at  the  same  time 
continue  to  provide  insured  institutions 
with  a  means  to  improve  their 
profitability  and  reduce  their  exposure 
to  interest-rate  risk.  In  order  to  avoid  the 
increased  use  of  the  type  of  transactions 
that  have  given  rise  to  the  Board's 
concern  in  this  area  during  the  public 
comment  period,  the  Board  is  notifying 
the  public  that  should  the  proposal  be 
adopted  in  substantially  its  proposed 
form,  it  would  be  the  Board's  intention 


to  apply  the  amended  rule  as  of  the 
publication  date  of  this  proposal. 

DATES:  Comments  are  due  by  December 
26. 1984.  Proposed  effective  date: 
October  28, 1984. 

ADDRESS:  Send  comments  to  Director. 
Information  Section.  OfTice  of  the 
Secretariat.  Federal  Home  Loan  Bank 
Board.  1700  G  Street  NW..  Washington. 
D.C.  20052.  Comments  will  be  available 
for  public  inspection  at  this  address. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Douglas  McEachem  (202-377-6392). 
Office  of  Examinations  and  Supervision, 
or  James  Underwood.  Staff  Attorney. 
Corporate  and  Securities  Division. 
Office  of  General  Counsel.  (202-^77- 
6649).  Federal  Home  Loan  Bank  Board, 
1700  G  Street  NW..  Washington,  D.C. 
20052. 

SUPPLEMENTARY  INFORMATION:  On 

September  30, 1981,  the  Federal  Home 
Loan  Bank  Board  ("Board"),  as 
operating  head  of  the  Federal  Savings 
and  Loan  Insurance  Corporation 
("FSUC").  adopted  12  CFR  563c.l4. 
authorizing  institutions  the  accounts  of 
which  are  insured  by  the  FSLIC 
("insured  institutions")  to  defer  and 
amortize  gains  and  losses  from  the  sale 
of  mortgage  loans,  mortgage-related 
securities  and  qualifying  debt  securities. 
46  FR  50048:  October  9, 1981.  The  intent 
of  the  rule  was  to  permit  the  sale  of 
below-market  rate  assets  in  conjunction 
with  a  reinvestment  plan  designed  to 
provide  a  better  yield  and  maturity 
match.  The  regulation  was  amended  on 
January  8. 1982,  to  prohibit  the  artificial 
mismatch  of  deferred  losses  and 
discounts  on  purchased  securities.  47  FR 
2857;  January  20. 1982.  At  the  time  of  the 
amendment,  the  Board  noted  that  ".  .  . 
[the]  amendments  make  clear  that  the 
authority  to  defer  and  amortize  gains 
and  losses  may  not  be  used  as  an 
accounting  mechanism  to  artificially 
inflate  an  institution's  earnings."  Since 
that  time,  the  Board  has  found  that 
certain  other  provisions  of  the  rule  have 
allowed  institutions  to  engage  in 
transactions  solely  to  take  advantage  of 
the  loss  deferral  provisions,  often  with 
long-term  economically  harmful 
consequences,  and  has  therefore 
deemed  it  necessary  to  propose 
restricting  the  types  of  assets  that 
qualify  for  treatment  under  S  563c.l4. 

Acquisition  Date  of  Assets 

In  1981,  a  period  of  volatile  market 
interest  rates  and  economic  recession, 
many  insured  institutions  found 
themselves  with  a  substantial  amount  of 
long-term  low  fixed-rate  loans  matched 
with  short-term  variable-rate  funding 
sources.  In  an  effort  to  permit  the 
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industry  to  dispose  of  their  old  below- 
market  assets  and  to  use  the  proceeds  to 
invest  in  assets  which  would  provide  a 
better  yield  and  matiuity  match  with 
liabilities,  the  Board  adopted  §  563c.l4 
of  the  Insurance  Regulations. 

Although  the  intent  of  the  regulation 
was  to  allow  deferral  of  gains  or  losses 
on  sales  of  assets  that  were  on  the 
books  of  institutions  at  the  time  the 
regulation  was  adopted,  the  regulation 
did  not  restrict  qualifying  assets  with 
regard  to  their  acquisition  date.  The 
Board  has  since  become  aware  that  a 
number  of  institutions  have  been  buying 
and  selling  assets  solely  to  take 
advantage  of  the  loss-deferral 
provisions  rather  than  for  the  betterment 
of  their  asset/liability  yield  and/or 
maturity  match.  The  Board  is  therefore 
proposing  to  limit  the  use  of  this 
accotmting  procedure  to  assets  acquired 
or  committed  to  be  acquired  on  or  prior 
to  October  28, 1984  (the  publication  date 
of  this  proposal). 

Hedged  Liquid  Assets 

Section  563c.l4(a]  excludes  liquid 
assets,  as  defined  in  12  CFR  523.10(g], 
from  the  deferral  provisions.  Subsequent 
to  the  passage  of  §  563c.l4,  {  523.10(g) 
was  amended  to  allow  assets  that  would 
qualify  for  Hquidity  except  for  maturity 
to  be  "hedged"  and  thereby  classified  as 
liquid  assets.  Although  not  intended, 
this  provision  allows  an  institution  to 
manipulate  the  "hedging  for  liquidity"  in 
order  to  recognize  current  gains  but 
defer  losses  on  the  sale  of  certain  assets. 
For  example,  if  an  institution  owns  a  20- 
year  GNMA  that  would  qualify  for  the 
liquidity  base  except  for  its  maturity  and 
the  institution  hedges  the  GNMA  for  six 
months,  the  effective  maturity  is 
shortened  and  the  GNMA  becomes  an 
eligible  asset  for  liquidity  purposes.  The 
day  before  the  GNMA  is  to  be  sold,  it  is 
determined  whether  the  sale  will  result 
in  a  gain  or  loss.  If  there  will  be  a  gain, 
the  hedge  is  maintained  through  the  sale 
and  the  gain  may  be  recognized  since 
liquid  assets  are  excluded  from  the 
deferral  provisions  of  S  563c.l4. 
However,  if  there  will  be  a  loss,  the 
hedge  is  removed  prior  to  the  sale  and 
the  loss  may  be  deferred  since  it  is  no 
longer  a  liquid  asset.  To  avoid  this  type 
of  manipulation  for  accounting  rather 
than  economic  purposes  and  to  restore 
the  original  intent  of  the  liquid-asset 
exclusion,  the  Board  is  proposing  to 
exclude  from  the  deferral  authorization 
only  those  liquid  assets  that  are  not 
hedged. 

Sale  of  Scheduled  Items 

The  ability  to  defer,  rather  than 
immediately  recognize  losses  on  the  sale 


of  certain  substandard  assets,  may  have 
an  adverse  effect  on  an  institution's  loan 
underwriting  program.  That  is,  loan 
underwriting  standards  may  be  relaxed 
since  substandard  loans  can  either  be 
(1)  sold  outright,  or  (2)  foreclosed  and  a 
"loan  to  facilitate"  granted  in  coimection 
with  a  subsequent  sale  of  foreclosed 
property.  The  possibility  of  abuse  in  this 
situation  arises  because  profit  on  the 
sale  of  the  foreclosed  real  esate  may  be 
recognized  but  loss  on  the  subsequent 
sale  of  the  foreclosed  real  estate  may  be 
recognized  but  loss  on  the  subsequent 
sale  of  the  "loan  to  facilitate"  may  be 
deferral  authorization  all  scheduled 
items  and  loans  to  facilitate  sales  of 
foreclosed  property. 

In  order  to  avoid  exacerbated  and 
precipitate  use  of  the  described 
accounting  procedures  during  the 
comment  period,  the  Board  for  good 
cause  is  informing  the  public  of  its 
intention  to  use  the  proposal  publication 
date  as  the  effective  date  of  any  final 
regulation  in  this  area,  if  such  regulation 
is  adopted  in  substantially  its  proposed 
form. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  No.  96-354,  94 
Stat.  1164  (Sept.  19, 1980),  the  Board  is 
providing  the  following  initial  regulatory 
flexibility  analysis: 

1.  Reasons,  objectives,  and  legal 
bases  underlying  the  proposed  rules. 
These  elements  have  been  discussed 
elsewhere  in  the  supplementary 
information  regarding  the  proposal. 

2.  Small  entities  to  which  the 
proposed  rules  would  apply.  The  rules 
would  apply  to  all  insured  institutions. 

3.  Impact  of  the  proposed  rules  on 
small  institutions.  To  the  extent  that  the 
rules  would  affect  small  institutions,  this 
has  been  discussed  elsewhere  in  the 
proposal. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  federal  rules  which 
duplicate,  overlap,  or  conflict  with  the 
proposed  rules. 

5.  Alternatives  to  the  proposed  rule. 
Other  alternatives,  such  as  rescinding 
entirely  the  deferral-accounting 
technique,  would  be  more  restrictive 
and  could  discourage  institutions  from 
prudent  restructuring  of  their  portfolios. 

List  of  Subjects  12  CFR  Part  563c 

Federal  Savings  and  Loan  Insurance 
Corporation  accounting.  Savings  and 
loan  associations. 

Accordingly,  the  Board  hereby 
proposes  to  amend  Part  563c, 
Subchapter  D,  Chapter  V  of  Title  12, 


Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563c— ACCOUNTING 
REQUIREMENTS 

Amend  §  563c.l4  by  revising 
paragraph  (a)  thereof,  as  follows: 

§  563C.14    Accounting  for  gain*  and  losses 
on  tits  sal*  or  other  disposition  of 
mortgage  loans,  redeemable  ground-rent 
leases,  and  certain  securitiss  matching  the 
amortization  of  discounts  and  losses. 

(a)  General  An  insured  institution,  by 
resolution  of  its  board  of  directors,  may 
elect  to  defer  and  amortize  all  gains  and 
losses  (except  for  gains  and  losses 
related  to  disposition  of  scheduled  items 
as  defined  by  §  561.15  of  this 
subchapter,  including  loans-to-facilitate 
sales  of  foreclosed  property),  net  of 
related  income  taxes  computed  in 
accordance  with  generally  accepted 
accounting  principles,  on  any  sale  or 
other  disposition,  occurring  in  the  fiscal 
year  that  the  action  to  defer  and 
amortize  is  taken,  of  mortgage  loans, 
redeemable  ground-rent  leases, 
mortgages-related  securities  (as  defined 
in  §  563.17-4(a)(4)  of  this  subchapter), 
preferred  stock  that  at  the  time  of 
issuance  provides  for  redemption  on  a 
fixed  date  in  a  fixed  dollar  amount  or 
for  redemption  pursuant  to  a  fixed 
schedule  of  periodic  payments  and  has  a 
remaining  term  to  maturity  of  at  least 
five  years,  and  debt  securities  that  do 
not  qualify  as  liquid  assets  under 
§  523.10(g)  except  those  qualifying  under 
§  523.10(g)(ll)  of  this  chapter  because  of 
their  maturities  or  that  have  remaining 
terms  to  maturity  of  at  least  five  years. 
The  election  to  defer  gains  and  losses  is 
restricted  to  the  disposition  of  assets 
acquaired,  purchased,  originated  or 
committed  to  be  acquired,  purchased  or 
originated  prior  to  October  28, 1984. 
Using  the  same  procedure,  an  institution 
may  revoke  any  prior  election(s)  to 
amortize  gains  and  losses  on  the 
disposition  of  such  assets. 
***** 

(Sec.  402,  403,  407  of  the  National  Housing 
Act.  48  Stat.  1256, 1257, 1260.  as  amended  (12 
U.S.C.  1725, 1726,  1730);  Reorg.  Plan  No.  3  of 
1947, 12  FR  1981,  3  CFR  1943-48  Comp.,  p. 
1071) 

By  the  Federal  Home  Loan  Bank  Board. 
J.J.  Rim. 
Secretary. 

|FR  13»c.  A4-2a.S65  filed  10-2»-«4:  HAS  am] 
B4LLIN0  CODE  6720-01-«l 


federal  Register  /  Vol.  49.  No.  211  /  Tuesday.  October  30.  1984  /  Proposed 'Rjil^tf  438^^ 


12  CFR  Part  571 

|No.  84-579J 

Accounting  for  Certain  Real  Estate 
Activities 

Dated:  October  19, 1984. 

agency:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("Corporation"), 
is  proposing  a  statement  of  policy 
concerning  the  required  accounting  for 
certain  real  estate  activities  for 
regulatory  accounting  purposes  and  for 
financial  statements  prepared  in 
accordance  with  generally  accepted 
accounting  principles  ("GAAP"). 
DATES:  Comments  must  be  received  by 
December  21. 1984.  Proposed  effective 
date:  October  28, 1984. 
ADDRESS:  Send  comments  to  Director. 
Information  Services  Section.  Office  of 
the  Secretariat.  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  NW.. 
Washington,  D.C.  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT 
Alan  R.  Leach,  Professional  Accounting 
Fellow,  Office  of  Examinations  and 
Supervision.  (202)  377-6837;  James 
Satterfield.  Analyst,  Office  of 
Examinations  and  Supervision  (202) 
377-6399:  or  James  Underwood.  Staff 
Attorney.  Corporate  and  Securities 
Division.  Office  of  General  Counsel. 
(202)  377-6649. 

SUPPLEMENTARY  INFORMATION: 
Institutions  whose  accounts  are  insured 
by  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("insured 
institutions")  increasingly  have  become 
involved  in  certain  real  estate 
accquisition,  development  and 
construction  ("AD&C")  transactions  of  a 
speculative  nature.  These  transactions 
have  subjected  the  institutions  to 
unusually  high  risks  and  are  often 
incorrectly  classified  and  accounted  for 
as  loans  in  the  financial  statements  filed 
with  the  Board  and/or  issued  to  the 
public. 

By  misclassifying  transactions  as 
loans  which  are,  in  substance,  real 
estate  investments  or  joint  ventures, 
excessive  fees,  interest  and/or  profits 
have  been  prematurely  taken  into 
income.  Generally,  the  loan  fees  and 
interest  have  been  "self-funded"  by  the 
institution.  This  self-funding  has 
occurred  because  the  fees  and  interest 
payable  have  been  added  to  the  loan 


balance.  Thus,  the  institution  bears  the 
economic  risk  of  the  project,  which  is 
similar  to  the  risk  associated  with  a  real 
estate  investment  or  joint  venture.  This 
type  of  activity  could  lead  to  the 
ultimate  demise  of  the  institution  and 
cause  losses  to  be  incurred  by  the 
Corporation. 

In  addition,  misclassification  of  these 
transactions  can  camouflage  the  actual 
economic  condition  of  an  institution; 
their  recent  proliferation  has  made 
comparison  of  financial  statements  and 
supervision  of  institutions  more  difficult. 

The  Board  and  the  accounting 
profession  have  found  that  the 
accounting  for  these  AD&C  transactions 
has  varied  in  practice.  In  response,  the 
accounting  profession,  as  suggested  by 
the  American  Institution  of  Certified 
Public  Accountants'  (AICPA) 
Accounting  Standards  Executive 
Committee,  issued  a  notice  to 
practitioners  addressing  this  topic.  The 
notice,  issued  in  the  November,  1983 
Journal  of  Accountancy,  specifies 
certain  characteristics  that  generally 
exist  in  real  estate  activities  that  may  be 
misclassified  as  loans.  The  AICPA 
notice  provides  guidance  for  certified 
public  accountants  ("CPAs")  in 
determining  proper  accounting  for 
AD&C  transactions. 

The  AICPA  notice  did  not  purport  to 
be  an  authoritative  statement  describing 
generally  accepted  accounting  principles 
(GAAP)  in  this  area;  its  intent  was 
rather  to  document  existing  practice  and 
to  make  the  accounting  for  these  AD&C 
transactions  clearer  and  more 
consistent.  It  was  simply  an  effort  by  the 
public  accounting  profession  to  alert 
practitioners  to  their  responsibilities  in 
the  area  of  real  estate  AD&C  lending 
activities. 

The  Board  is  aware  that,  after 
issuance  of  the  AICPA  notice,  some 
accountants  have  been  conducting  new 
analyses  of  the  accounting  for  these 
transactions.  However,  the  notice  has 
not  had  a  significant  effect  and  the 
Board  continues  to  receive  numerous 
financial  statements  which  are 
inconsistent  with  the  guidance  offered 
by  the  AICPA.  Furthermore,  the  AICPA 
notice  allows  for  significant  judgmental 
differences  and  has  therefore  been 
subject  to  inconsistent  application  by 
professionals. 

Finally,  because  the  AICPA  notice  is 
not  a  primary  accounting  source, 
members  of  the  industry  and  the 
accounting  profession  do  not  necessarily 
feel  required  to  follow  it.  The  resulting 
wide  range  of  fluctuation  in  applying  the 
notice  has  led  to  the  undesirable  result 
of  institutions  "shopping"  for 
independent  auditors. 


As  a  result,  financial  statements  of 
insured  institutions  filed  with  the  Board 
take  inconsistent  approaches  to 
accounting  for  AD&C  activities  and 
prevent  the  Board  from  being  able  to 
assess  on  a  reliable  basis  the  risk  to 
which  a  particular  institution  and  the 
industry  in  general  is  subject  as  a  result 
of  such  transactions.  This,  in  turn, 
impedes  the  Board's  ability  to  oversee 
conditions  and  developments  that  could 
adversely  affect  the  safety  and 
soundness  of  insured  institutions  and  to 
husband  the  resources  of  the  FSLIC 
insurance  fund.  Moreover,  the  Board 
believes  that  financial  statements  which 
are  prepared  without  adherence  to  the 
AICPA  notice  could  misstate  both  the 
financial  condition  and  results  of 
operations  of  institutions  and  may  be 
materially  misleading.  This  not  only 
undermines  confidence  in  the  integrity 
of  insured  institutions'  financial 
statements,  which  reduces  their  ability 
to  raise  capital  in  the  nation's  financial 
markets,  but  such  misstatement  also 
may  constitute  violations  of  federal 
securities  laws. 

Upon  consideration  of  factors 
discussed  above,  the  Board  is  proposing 
to  adopt  a  statement  of  accounting 
policy  which  will  result  in  a  proper 
reflection  of  the  economic  substance  of 
these  AD&C  activities  and  will  bring 
consistency  to  the  accounting  practices 
used.  The  proposed  statement  does  not 
significantly  differ  in  substance  from  the 
AICPA  notice  but  would  formally  adopt 
the  criteria  stated  in  that  notice  for 
institutions  reporting  under  either  RAP 
and/or  GAAP  in  financial  statements 
under  the  Board's  jurisdiction. 

In  order  to  avoid  any  further  abuses  in 
this  area  during  the  comment  period,  the 
Board  is  informing  the  public  of  its 
intention  to  use  the  proposal  publication 
date  as  the  effective  date  of  any  final 
regulation  in  this  area,  if  such  regulation 
is  adopted  in  substantially  its  proposed 
form.  By  its  action  today,  the  Board  does 
not  intend  to  imply  that  it  has  taken  a 
position  on  accounting  for  transactions 
entered  into  prior  to  the  proposed 
effective  date  of  this  regulation  and 
expects  such  transactions  to  be 
accounted  for  in  accordance  with 
generally  accepted  accounting 
principles. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act.  Pub.  L  No.  96-354,  94 
Stat.  1164  (Sept.  19. 1980).  the  Board  is 
providing  the  following  initial  regulatory 
flexibility  analysis: 

1.  Reasons,  objectives,  and  legal 
bases  underlying  the  proposed  rules. 
These  elements  have  been  discussed 
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elsewhere  in  the  sapplementary 
information  regarding  the  proposal. 

2.  Small  entities  to  which  the 
proposed  nUes  would  af^y.  The  rules 
would  apply  to  all  insured  institutions. 

3.  Impact  of  the  proposed  rules  on 
small  institutions.  To  the  extent  that  the 
rules  would  afiect  small  institutions,  this 
has  been  discossed  elsewhere  in  the 
proposal. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  federal  rules  which 
duphcate,  overlap,  or  conflict  with  the 
proposed  rules. 

5.  Alternatives  to  the  proposed  rules. 
No  other  alternative  would  provide  for 
consistency  in  accounting  treatment  of 
the  covered  activities. 

List  of  SobjeclB  ia  12  CFR  Pari  571 

Savings  and  loan  associations. 

Accordingly,  the  Board  hereby 
proposes  to  amend  Part  571.  Subchapter 
D.  Chapter  V.  Title  12  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

SUBCHAPTER  D-FEOERAL  SAVMGS  AND 
LOAN  MSURANCE  CORPORATION 

PART  S71-STATEMENTS  OF  POUCY 

Add  a  new  S  571.14,  as  follows: 
IS71.14   Accounting  for  ceftain  real  Mtat* 


(a)  GeaeroL  (1)  Insured  institutions 
may  engage  in  certain  real  estate 
aoqidatian.  develapment  or  construction 
("ADftC")  activities,  including 
transactions  originated  by  the  institution 
and  participations  purchased,  that  may 
be  stractured  a*  loans  which  have 
virtoally  the  same  risks  and  potential 
rewards  as  tbose  of  owners  or  joint 
ventures.  Generally,  in  these 
transactions  there  is  little  or  no 
borrower  equity  and  the  institution 
recognizes  loan  fees,  interest  and/ or 
profits  which  are  funded  entirely  by 
loan  proceeds.  This  statement  of  poticy 
sets  fortKthe  policy  and  general  criteria 
ha  determining  whether  transactions 
are  real  estate  investments,  joint 
ventures  or  loans  and  specifies  the 
accounting  principles  and  procedures 
that  shall  be  used  to  account  for  such 
transactions  in  reports  to,  and  financial 
statement  filed  with,  the  Corporation. 

(2)  These  AD&C  transactions  are 
usually  structured  so  that  the  lender 
participates  in  the  expected  residual 
profit  on  the  ultimate  sale  or  use  of  the 
property.  Expected  residual  profit  is  the 
amonnt  of  profit  whether  called 
interest  feesv  or  another  name,  above  a 
reasonable  amount  of  interest  and  fees 
earned  by  the  lender  plus  profit  for  the 
builder's  efforts.  Most  of  the  following 
characteristics  are  usually  found  in 
these  transactions: 


(i)  The  institution  assumes  virtually 
all  risk  by  providing  all  or  substantially 
all  of  the  funds,  while  the  borrower, 
although  legally  holding  title,  has  Uttle 
or  no  equity  in  the  real  estate  project. 

(ii]  The  transaction  is  structured  to 
maximize  front-end  income  recognition 
through  the  charging  of  commitment 
and/or  other  "loan"  fees  that  are  "self- 
funded"  (loan  fees  are  included  in  the 
amount  of  the  loan). 

(iiij  Self-funded  interest  income  may 
be  recognized  throughout  the  term  of  the 
project. 

(iv)  The  loan  is  secured  only  by  the 
AD&C  project.  The  institution  has  no 
recourse  to  other  assets  of  the  borrower 
and  the  borrower  does  not  guarantee  the 
debt  Even  when  guarantees  exist  there 
may  be.  in  substance,  no  recourse  to 
other  assets  of  the  borrower.  This 
situation  could  occur  when  [a)  the  net 
worth  of  the  borrower  is  insufficient  to 
fulfill  the  debt  obligation  upon 
enforcement  of  the  guarantee,  [b]  the 
guarantee  may  be  unenforceable  under 
state  or  federal  law  or  for  other  reasons, 
or  [c]  the  institution  may  never  intend  to 
enforce  the  guarantee  (or  historically 
has  never  enforced  guarantees)  for 
business  or  other  reasons. 

(v)  Either  there  are  no  permanent 
take-out  financing  arrangements  or  the 
institution  has  agreed  to  convert  the 
loan  into  some  type  of  permanent 
financing  upon  construction  completion. 

(vi)  The  institution  may  be  a  profit 
participant,  usually  on  a  percentage 
basis,  and  upon  the  sale  of  the  project 
realizes  an  "equity  kicker." 

(vii)  In  order  for  the  institution  to 
recover  its  investment  the  project  must 
be  sold  to  an  independent  third  party, 
the  borrower  must  obtain  refinancing 
from  another  source,  or  the  property 
must  be  placed  in  service  and  generate 
sufficient  net  cash  flow  to  service  the 
debt  principal  and  interest 

(viii)  The  transaction  is  structured  so 
that  it  is  impossible  for  the  loan  to 
become  delinquent  during  the  project's 
development  because  the  borrower  is 
not  required  to  make  any  payments  until 
the  project  is  completed. 

(ix)  The  loan  and/or  subsequent  sale 
of  underlying  collateral  involves  a 
related  party  and  is  not  "arm's  length" 
in  nature. 

(3)  These  factors  are  not  intended  to 
be  all-inclusive  in  determining  whether 
a  loan  or  real  estate  investment  exists 
for  accounting  purposes.  The  transaction 
as  a  whole  should  be  reviewed  for  its 
economic  substance  in  determining 
whether  loan,  real  estate  investment  or 
joint  venture  accounting  is  appropriate. 

(b)  Accounting.  (1)  Section  563.23-3  of 
this  subchapter  requires  reports  to  the 
Corporation  to  be  prepared  in 


accordance  with  specific  principles  or 
procedures  (RAP)  on  particular 
accounting  or  reporting  matters  as  the 
Corporation  may  require.  That  section 
further  requires  that,  absent  any 
"specific  principle  or  procedure",  an 
insured  institution  shall  prepare  its  other 
financial  statements  and  reports  to  the 
Corporation  on  the  basis  of  generally 
accepted  accounting  principles  (GAAP). 
Accordingly,  for  reports  and  financial 
statements  filed  with  the  Corporation, 
the  following  accounting  principles  and 
procedures  shall  be  used  for  the  real 
estate  transactions  described  herein. 

(2)  Real  estate  investment.  When  it  is 
determined,  on  the  basis  of  the  factors 
set  forth  in  paragraph  (a)  of  this  section, 
that  a  transaction  is  in  substance  a  real 
estate  investment,  the  following 
accounting  shall  be  followed: 

(i)  Accounting  to  be  used  for  reports 
prepared  in  accordance  with  regulatory 
accounting  principles  ("RAP"). 

[a]  No  profit,  fees  or  interest  income 
should  be  recognized  as  income  until  the 
property,  or  units  therein,  are  sold  to 
independent  third  parties  and  the 
various  tests  imposed  by  §  563.23-1  of 
this  subchapter  are  met. 

[b]  Interest  cost  should  be  capitalized 
while  expenditures  are  made  for  the 
project  and  the  project  remains  a 
"qualifying  asset"  in  accordance  with 
guidelines  issued  by  the  Office  of 
Examinations  and  Supervision. 

[c]  Acquisition,  development, 
construction,  selling,  and  rental  costs 
should  not  be  capitalized  in  excess  of 
the  amounts  allowed  under  the 
Financial  Accounting  Standards  Board 
(FASB)  Statement  No.  67,  Accounting  for 
Costs  and  Initial  Rental  Operations  of 
Real  Estate  Projects  (SFAS  No.  67). 

[d]  The  excess  of  the  fees,  interest, 
and  equity  kickers  stated  in  the  loan 
agreement  over  the  projected  carrying 
amount  represents  the  potential  profit 
on  the  investment  and  should  not  be 
recognized  until  the  criteria  set  forth  in 
§  563.23-1  are  met 

[e]  Any  proceeds  received  by  an 
insured  institution,  as  a  result  of  selling 
a  portion  or  all  of  its  right  to  share  in  the 
profits  upon  the  sale  of  the  project 
should  be  credited  to  the  investment  not 
to  income. 

[f]  Recoverability  of  the  institution's 
investment  in  the  project  (including 
capitalized  interests]  should  be  re- 
evaluated periodically  and  appropriate 
specific  reserves  established  for  any 
overvalued  asset  in  accordance  with 

§  563.-17-2  of  this  subchapter. 

(ii)  Accounting  to  be  used  for  reports 
prepared  in  accordance  with  generally 
accepted  accounting  principles 
(•■GAAP") 
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[a]  During  the  term  of  the 
arrangement,  the  institution  should 
account  for  income  on  loans  from  the 
arrangement  in  accordance  with  SFAS 
No.  67. 

[b]  Fees,  interest  income  and  gains  on 
sales -should  not  be  recognized  until  the 
property  is  sold  to  independent  third 
parties.  For  profit  recognition  guidance, 
see  SFAS  No.  66,  Accounting  for  Sales 
of  Real  Estate. 

[c]  Interest  should  be  capitalized  on 
the  project  as  long  as  it  is  under 
development  in  accordance  with  SFAS 
No.  34,  Capitalization  of  Interest  Cost. 

[d]  If  the  institution  has  less  than  a 
majority  participation  in  the  expected 
residual  profit,  the  entire  arrangement 
may  be  in  essence  a  real  estate  joint 
venture.  Useful  guidance  for  the 
accounting  for  joint  ventures  can  be 
found  in  the  American  Institute  of 
Certified  Public  Accountants  ("AICPA") 
Statement  of  Position  ("SOP"). 
Accounting  for  Real  Estate  Ventures. 

[e]  Any  proceeds  received  by  an 
institution,  as  a  result  of  selling  a 
portion  or  all  of  its  right  to  share  in  the 
profits  upon  sale  of  the  project,  should 
be  credited  to  the  investment  and  not  to 
income. 

[f]  Recoverability  of  the  institution's 
investment  in  the  project  (including 
capitalized  interest)  should  be  re- 
evaluated periodically,  and  allowances 
for  losses  should  be  accrued,  so  that  the 
investment  does  not  exceed  net 
realizable  value.  The  AICPA  Audit  and 
Accounting  Guide.  Savings  and  Loan 
Associations,  provides  guidance  in 
assessing  the  recoverability  of  such 
investment  amounts. 

(3)  Loans.  When  it  is  determined  on 
the  basis  of  the  factors  set  forth  in 
paragraph  (a)  of  this  section  that  an 
AD&C  transaction  is  in  substance  a  loan 
(i.e.,  risks  and  rewards  indicate 
borrower  equity  investment  in  the 
project),  the  following  accounting  shall 
be  followed: 

(i)  Accounting  for  reports  prepared  in 
accordance  with  regulatory  accounting 
principles  ("RAP"). 

[a]  Loan  origination  and  commitment 
fees  are  to  be  accounted  for  in 
accordance  with  §  563.23-1. 

[b]  Accrued  interest  income  should  be 
periodically  reviewed  for  collectibility 
and,  if  necessary,  appropriate  reserves 
established  in  accordance  with  §  563c.ll 
of  this  subchapter. 

[c]  The  accounting  for  loans  should  be 
consistent  with  the  Corporation's  other 
specific  regulations  concerning  loans  for 
RAP  purposes. 

(ii)  Accounting  for  reports  prepared  in 
accordance  with  generally  accepted 
accounting  principles  ("GAAP"). 


(a)  Loan  origination  fees  should  be 
recognized  to  incjpme  currently  to  the 
extent  the  fee  is  a  reimbursement  of 
direct  loan  origination  costs.  Loan 
origination  costs  usually  encompass 
appraisal  costs,  loan  processing  costs, 
title  expenses,  and  other  costs  necessary 
to  make  the  loan.  The  definition  of  loan 
origination  costs  is  documented  in  the 
AICPA  March  10, 1980  notice  to 
practitioners.  Any  fees  in  excess  of  loan 
origination  costs  shall  be  accounted  for 
as  an  adjustment  of  yield  and  credited 
to  income  over  the  expected  life  of  the 
loan  on  a  level-yield  basis. 

(b)  Loan  commitment  fees  are  to  be 
recorded  as  current  income  to  the  extent 
they  are  e  recovery  of  direct 
underwriting  costs.  For  amounts 
exceeding  underwriting  costs,  the 
commitment-fee  amortization  period  is 
based  on  the  nature  of  the  fee  and 
whether  there  is  a  fixed  rate  or  floating 
rate  commitment.  The  accounting  for 
loan  origination  and  cummitment  fees  is 
documented  in  the  ACIPA  Audit  and 
Accounting  Guide,  Savings  and  Loan 
Associations,  which  provides  guidance 
in  assessing  the  recoverabihty  of  such 
investment  amounts. 

(c)  Interest  income  is  accrued  on  the 
loan  until  it  is  probable  that  the  interest 
will  not  be  received.  Accrued  interest 
receivable  should  be  periodically 
reviewed  for  collectibility  and 
appropriate  reserx'es  established  if 
required  in  accordance  with  procedures 
set  forth  in  the  AICPA  Audit  and 
Accounting  Guide.  Savings  and  Loans 
Associations. 

(d)  If  the  interest  rate  on  the  loan  is 
below  currently  existing  market  rates. 
Accounting  Principles  Board  ("APB") 
Opinion  21,  Interest  on  Receivables  and 
Payables,  should  be  followed. 

(Sees.  402,  403,  407,  48  Stat.  1250, 1257. 1260. 
88  amended:  12  U.S.C.  1725, 1726. 1730;  Reorg. 
Plan  No.  3  of  1947. 12  PR  4981.  3  CHI.  1943-48 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
J.J.  Finn. 
Secretary. 

(PR  Uoc  M-28S64  Filed  10-2A-84:  a^«5  am) 
BILUNO  CODE  6720-01-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docl(et  No.  S4-AAL-17] 

Proposed  Revocation  of  Farewell,  AK, 
Control  Zone 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
revoke  the  Farewell,  AX.  control  zone  in 
order  to  allow  more  efficient  use  of  the 
airspace.  The  requirements  for  the 
control  zone  no  longer  exist.  The 
Farewell,  AK.  Nondirectional  Radio 
Beacon  (NDB)  will  be  decommissioned, 
and  Farewell  Lake,  AK,  Nondirectional 
Radio  Beacon  (NDB)  will  be 
commissioned,  on  or  about  December 
20, 1984.  Present  approach/departure 
procedures  will  be  canceled  to  the 
Farewell,  AK,  Airport.  New  instrument 
approach/departure  procedures  from 
Farewell  Lake,  AK,  Nondirectional 
Radio  Beacon  (NDB)  to  Farewell.  AK, 
Airport  will  require  only  a  1.200-foot 
transition  area. 

DATES:  Comments  must  be  received  on 
or  before  December  13. 1984. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Alaskan  Region,  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  84- 
AAL-17.  Federal  Aviation 
Administration,  701  C  Street.  Box  14, 
Anchorage,  AK  99513. 

The  o^icial  docket  may  be  examined 
in  the  FAA  Rules  Docket.  Office  of  the 
Regional  Counsel.  Third  Floor,  Module 
F,  Federal  Building  U.S.  Courthouse,  701 
C  Street,  Anchorage,  Alaska. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division,  Third  Floor,  Module  F,  Federal 
Building  U.S.  Courthouse,  701  C  Street 
Anchorage,  AK. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  C.  Durand,  Procedures  and 

Airspace  Specialist,  (AAL-536),  Air 

Traffic  Division,  Federal  Aviation 

Administration,  701  C  Street.  Box  14. 

Anchorage.  AK  99513,  telephone  (907) 

271-5902. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specificelly  invited  on  the  overall 
regulatory  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
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on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-AAL-17."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Regional  Air 
Traffic  Division,  Third  Floor,  Federal 
Building,  701  C  Street,  Anchorage.  AK, 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Operations,  procedures,  and  Airspace. 
Air  Traffic  EKvision,  Alaskan  Region, 
701  C  Street,  Box  14,  Anchorage,  AK 
99513.  or  by  calling  (907)  271-5902. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NFRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

TheProposal 

The  FAA  is  considering  an 
amendment  to  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revoke  the  Farewell,  AK. 
control  zone.  The  Alaskan  Region  (FAA) 
does  not  consider  the  Farewell  NDB 
essential  to  FAA  operations  at  the  FAA- 
owned  and  maintained  airport  at 
Farewell,  AK.  A  nondirectional  radio 
beacon  will  be  commissioned  at 
Farewell  Lake,  AK,  on  or  about 
December  20, 1984.  and  Farewell  NDB 
decommissioned  on  December  20, 1984. 
A  new  approach  to  the  Farewell  Airport 
made  from  Farewell  Lake  NDB  will  not 
require  a  control  zone.  The  revocation  of 
the  control  zone  will  allow  more 
efficient  use  of  this  airspace.  The 
aforementioned  action  will  reduce  the 
constraints  and  impact  on  the  public  in 
the  affected  airspace. 

Section  Tl.in  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6  dated  January  3, 1984. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 


routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  CMer  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffice 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  whem 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety  control  zones 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Farewell,  AK    [Removed] 

Within  a  5-tnile  radius  of  the  Farewell 
Airport  let.  62 "30  30  N.,  long.  153"52  30  W.h 
and  within  3.5  miles  each  side  of  the  306' 
bearing  from  the  Farewell  RBN  extending 
from  the  5-mile  radius  zone  to  8.5  miles 
northwest  of  the  RBN.  This  control  zone  is 
effective  from  0745  to  1545  local  time  daily,  or 
during  the  specific  dates  and  tiroes 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Flight  Information  Publication.  Supplement 
Alaska. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S..  1348(a]  and  1354(a));  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-149.  January 
12, 1983)):  and  14  CFR  11.65) 

Issued  in  Anchorage.  Alaska,  on  October 
19,1984. 

Franklin  L  Cunningham, 

Director.  Alaskan  Region. 

|FR  Doc  S4-28S20  Filed  10-29-S4:  8:45  am) 
WLUNO  CODE  MIO-IS-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  166 
(Oocicet  No.  82P-0186I 

Margarine;  Proposal  To  Amend  the 
Standard  of  Identity 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 


amend  the  standard  of  identity  for 
margarine  to  remove  the  list  of 
permitted  emulsiflers  and  the  maximum 
use  level  restrictions  for  each  from  the 
current  standard  and  to  retain  the 
provision  for  the  use  of  safe  and  suitable 
emulsifiers  without  specified  limitations. 
Appropriate  use  levels  are  those  no 
greater  than  necessary  to  accomplish 
the  intended  functional  effect  in  the 
margarine.  The  purpose  of  this  action  is 
to  promote  honesty  and  fair  dealing  in 
the  interest  of  consumers  and  to  provide 
margarine  manufacturers  with  flexibility 
in  their  choices  of  ingredients. 

DATES:  Comments  by  December  31, 1984. 
The  agency  proposes  that  any  final  rule 
based  on  this  proposal  become  effective 
in  accordance  with  a  uniform  effective 
date  for  compliance  with  food  labeling 
requirements,  which  is  announced  by 
notice  in  the  Federal  Register  and  which 
is  not  sooner  than  1  year  after 
publication  of  any  final  rule  based  upon 
this  proposal.  (See  Supplementary 
Information  for  a  full  discussion  of 
proposed  effective  date.) 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnnie  G.  Nichols,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-215), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204.  202-MJ&- 
0101. 

SUPPlfMENTARY  INFORMATION: 
The  Petition 

The  National  Association  of 
Margarine  Manufacturers  (NAMM)  has 
petitioned  FDA  to  amend  the  standard 
of  identity  for  margarine  (21  CFR 
166.110(b)(4))  to  remove  the  specified 
hmits  on  the  amounts  of  emulsifiers  that 
may  be  used.  Section  166.110(b)(4) 
currently  lists  certain  specific 
emulsifiers  and  maximum  use  levels  for 
each,  but  it  also  allows  manufacturers 
the  option  of  using  other  safe  and 
suitable  emulsifiers  not  listed  in  the 
standard. 

In  support  of  this  amendment,  NAMM 
points  out  that  the  ingredients  in 
question  are  safe  substances  widely 
used  in  foods.  NAMM  also  maintains 
that  the  limits  on  the  amounts  of 
emulsifiers  that  may  be  used  in 
margarine  unduly  restrict  the  uses  of 
margarine  as  an  ingredient  in  the 
manufacture  of  other  foods,  such  as 
baked  goods.  NAMM  states  that 
removing  the  use  limits  will  not  result  in 
excessive  use  of  emulsifiers  because 
high  levels  of  the  ingredients  adversely 
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affect  margarine's  flavor,  texture,  and 
ability  to  function  as  margarine. 
Furthermore,  the  ingredients  are 
expensive;  so  economic  reasons  will 
prevent  excessive  quantities  of 
emulsifiers  being  added  to  margarine. 

The  Proposal 

The  agency  agrees  with  NAMM  that  it 
is  reasonable  to  propose  to  amend 
§  166.110(b)(4)  to  remove  the  specified 
limits  on  the  amounts  of  safe  and 
suitable  emulsifiers  that  may  be  used. 
By  proposing  the  revision,  however, 
FDA  is  not  suggesting  that  it  is 
reasonable  for  a  manufacturer  to  use 
levels  of  emulsifiers  greater  than  those 
necessary  to  accomplish  the  intended 
functional  effect  in  margarine. 

FDA  is  also  taking  the  opportunity 
provided  by  the  proposal  to  update  the 
standard  by  removing  the  list  of 
specifically  named  emulsifiers,  in 
addition  to  their  specified  limitations, 
and  retaining  only  the  provision  for  the 
use  of  safe  and  suitable  emulsifiers. 
FDA  is  also  proposing  to  delete 
reference  in  the  standard  to  mono-and 
diglycerides  of  fatty  acids  esterified 
with  either  citric  acid  or  tartaric  acid 
because  they  are  not  permitted  by  prior 
sanction.  GRAS  listing,  or  food  additive 
regulation  for  use  as  emulsifiers  and 
because  they  were  inappropriately 
added  to  the  list  of  emulsifiers  in 
§  116.110(b)(4)  by  virtue  of  their  being 
listed  in  the  Codex  recommended 
international  standard  considered  for 
adoption  in  1973  (38  FR  25671; 
September  14, 1973).  Should  there  be 
interest  in  the  use  of  mono-and 
diglycerides  of  fatty  acids  esterified 
with  either  citric  acid  or  tartaric  acid, 
individuals  should  follow  established 
procedures  for  gaining  FDA  approval  of 
food  additives  or  GRAS  ingredients  (21 
CFR  171.1  and  170.35.  respectively). 

The  use  of  all  the  other  emulsifiers 
listed  in  the  standard  is  governed  by 
applicable  food  additive  regulations  or 
GRAS  listings,  with  the  exception  of  the 
use  of  sodium  sulfoacetate  derivatives 
of  mono-  and  diglycerides  of  fatty  acids, 
which  are  governed  by  the  prior 
sanction  that  exists  by  virtue  of  the 
inclusion  in  1941  of  sodium  sulfoacetate 
derivatives  of  mono-  and  diglycerides  in 
the  standard  of  identity  for  margarine. 
The  maximum  use  level  of  these  sodium 
sulfoacetate  derivatives  in  the  current 
standard  (0.5  percent  by  weight  of  the 
final  food)  is  the  quantity  of  emulsifier 
that  FDA  would  continue  to  consider  to 
be  prior-sanctioned  and  sufficient  to 
achieve  its  intended  purpose  in 
margarine. 

The  agency  points  out  that  the  phrase 
"safe  and  suitable"  is  defined  in  21  CFR 
130.3(d)  and  means  that  any  food 


ingredient  must  perform  an  appropriate 
function  in  the  food  and  may  be  used 
only  in  an  amount  sufficient  to  achieve 
its  intended  purpose  in  the  food.  For 
example,  for  the  purposes  of  the 
proposal  margarine  may  contain 
emulsifiers,  but  only  in  an  amount 
sufficient  to  prevent  water  leakage  from 
the  water-in-oil  emulsion  and  to  prevent 
spattering  during  frying.  Similarly, 
margarine  may  not  contain  emulsifiers 
added  in  quantities  intended  to 
accomplish  a  functional  effect  other 
than  an  effect  which  is  appropriate  for 
margarine.  Thus,  margarine  used  as  an 
ingredient  in  baked  products  may  not 
contain  emulsifiers  added  in  quantities 
to  retard  the  staling  process  in  those 
products. 

Submission  of  Comments 

Written  comments  by  December  31, 
1984.  The  agency  periodically 
announces  by  notice  in  the  Federal 
Register  uniform  effective  dates  for 
compliance  with  food  labeling 
requirements.  (See,  for  example,  the 
Federal  Register  of  August  13, 1982  (47 
FR  35185).)  The  agency  proposes  that 
any  final  rule  that  may  issue  based  upon 
this  proposal  become  effective  in 
accordance  with  a  uniform  effective 
date  for  compliance  with  food  labeling 
requirements,  which  is  announced  by 
notice  in  the  Federal  Register  and  which 
is  not  sooner  than  1  year  following 
publication  of  any  final  rule  based  upon 
this  proposal,  except  for  any  provisions 
that  may  be  stayed  by  the  filing  of 
proper  objections.  The  final  rule  would 
apply  to  affected  products  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354  (5  U.S.C. 
601)).  FDA  has  reviewed  this  proposed 
rule  to  determine  its  impact  on  small 
businesses.  FDA  has  concluded  that  the 
proposed  amendment  will  result  in  the 
standard  of  identify  being  less 
restrictive  than  it  now  is  because  the 
amendment  will  allow  margarine 
manufacturers  more  flexibility  in  the  use 
of  emulsifiers.  Therefore.  FDA  certifies 
that  this  proposed  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(13)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 


List  of  Subjecto  in  21  CFR  Part  166 

Food  standards.  Incorporation  by 
reference.  Margarine. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401. 
701(e).  52  Stat.  1046.  70  Stat.  919  as 
amended  (21  U.S.C  341.  371(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Center 
for  Food  Safety  and  Applied  Nutrition 
(21  CFR  5.61).  it  is  proposed  that  Part  166 
be  amended  in  S  166.10  by  revising  the 
third  sentence  in  the  introductory  text  of 
paragraph  (a)  and  paragraph  (b)(4),  to 
read  as  follows: 

PART  166— MARGARINE 
§166.110    Itargarin*. 

(a)  *  *  *  Margarine  contains  only  safe 
and  suitable  ingredients,  as  defined  in 

§  130.3(d)  of  this  chapter.  *  *  * 

«  •  •  *  * 

(b)  •  •  • 

(4)  Emulsifiers. 

*         •         •         *         • 

Interested  persons  may.  on  or  before 
December  31. 1984.  submit  to  the  Docket 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  October  18. 1984. 
Riclianl  J.  Ronk. 

A  cling  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
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tUMMABY;  This  proposed  rule  would 
provide  for  the  insurance  of  mortgages 
involving  (1)  partial  amortization 
(PAMs)  or  (2)  a  call  provision  (CPMs) 
for  the  following  program  of  the 
National  Housing  Act;  rental  housing 
imder  section  207;  urban  redevelopment 
projects  under  section  220;  moderate 
income  projects  under  section  221;  and 
housing  for  the  elderly  under  section 
231. 

The  proposed  rule  sets  out 
requirements  for  two  kinds  of 
mortgages:  PAMs,  where  the  balloon 
payment  is  not  insured,  and  CPMs, 
where  the  balloon  is  insured. 

A  PAM  is  a  mortgage  which  provides 
for  level  payments  over  the  mortgage 
term  but  only  for  partial  repayment  of 
the  principal  by  the  end  of  the  mortgage 
term.  The  remainder  of  the  principal 
because  due  in  a  single  "balloon" 
payment  at  the  end  of  the  mortgage 
term.  Under  the  proposed  rule.  HUD 
would  insure  all  interest  and  principal 
payments  other  than  the  balloon 
payment  However,  if  a  default  occurred 
before  the  expiration  of  the  mortgage 
term,  the  entire  unpaid  principal  balance 
(including  the  amount  that  would  have 
constituted  the  balloon  payment)  would 
be  used  in  the  calculation  of  mortgage 
insurance  benefits. 

A  CPM  is  a  mortgage  which  provides 
for  complete  amortization  over  the 
mortgage  term  but  contains  a  provision 
that  the  mortgagee  may  accelerate  the 
debt  at  a  specified  point  in  the  mortgage 
term.  Failure  of  the  mortgagor  to  retire 
the  outstanding  principal  at  that  time 
would  constitute  a  default  under  the 
mortgage  and  would  permit  the 
mortgagee  to  file  a  claim  with  HUD  for 
insurance  benefits. 

DATES:  Comment  Due  Date:  December 
31. 1984. 

AOORCSS:  Interested  persons  are  invited 
to  submit  comments  to  the  Rules  Docket 
Clerk.  Office  of  the  General  Counsel. 
Room  10276.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.  Washington.  D.C  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  above  address. 

POn  niRTHER  INFORMATION  CONTACT: 

James  L  Hamernick.  Director.  Insured 
Multifamily  Housing  Development. 
Room  6132.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
S.W..  Washington.  D.C  20410.  (202)  755- 
6500.  (This  is  not  a  toll-free  number). 

SUrfLEMCNTARY  INFOflMATION: 


I.  Background 

The  Housing  and  Urban-Rural 
Recovery  Act  of  1983,  Pub.  L.  No.  98-181, 
effective  November  30, 1983  (1983  Act), 
contains  provisions  authorizing  the 
Department  to  insure  a  variety  of  new 
mortgage  instruments.  This  proposed 
rule  would  implement  the  new 
legislation  for  partially  amortizing 
mortgages  and  provide  a  variation 
which  serves  the  same  function  as  a 
partially  amortizing  mortgage  but 
structures  the  mortgage  as  a  fully 
amortizing  mortgage  with  a  call  or 
acceleration  provision. 

Section  446  of  the  1983  Act  amends 
sections  207(c)(3),  (rental  housing 
generally,  including  refinancing  of 
existing  structures  under  section  223(1)); 
220(d)(4)  (multifamily  projects  in 
redevelopment  areas),  221(D)(6),  (low 
and  moderate  income  housing),  and 
231(c)(5),  (housing  for  the  elderly).  Each 
of  these  sections  previously  stipulated 
that  the  "mortgage  shall  provide  for 
complete  amortization  by  periodic 
payments. .  .  ."  The  amendment  adds 
the  phrase  "unless  otherwise  approved 
by  the  Secretary."  The  impact  of  these 
amendments  is,  in  each  case,  to  permit 
the  Department  to  insure  mortgages  that 
do  not  provide  for  complete 
amortization. 

Section  446  also  mandated  that  the 
aggregate  number  of  dwelling  units 
insured  under  this  new  legislation  may 
not  exceed  10,000  in  any  fiscal  year. 

The  legislative  history  of  section  446 
shows  congressional  concern  with  the 
reluctance  of  mortgages  to  invest  in 
fixed-rate  mortgages  for  multifamily 
projects  with  30  to  40  year  terms.  A 
PAM  or  CPM  offers  the  lender  a  shorter- 
term  investment  and  offers  the 
mortgagor  lower  monthly  payments  than 
would  otherwise  be  available.  HUD 
anticipates  that  permitting  these  types 
of  mortgages  will  encourage  the 
production  of  rental  housing.  See  S.  Rep. 
98-142,  98th  Cong.,  1st  Sess.  73  fl983). 
Because  of  the  statutory  limitation  of 
10,000  units,  and  the  Congressional 
intent  to  increase  the  production  of 
rental  housing,  the  PAM  and  CPM 
program  is  not  proposed  to  be  made 
applicable  to  the  section  223(f)  program, 
which  involves  only  the  acquisition  or 
refinancing  of  existing  housing. 

The  Department  is  proposing  to  insure 
two  kinds  of  mortgage  instruments  in 
this  proposed  regulation — one  where  the 
balloon  is  not  insured,  and  one  where 
the  balloon  is  covered  by  mortgage 
insurance.  First,  the  regulation  permits 
the  insurance  of  PAMs  as  they  are 
commonly  structured  in  the 
conventional  lending  industry.  The  PAM 
is  a  short-term  mortgage,  with  a  fixed 


interest  rate  and  level  monthly 
payments.  The  monthly  payments  are 
based  on  an  amortization  schedule 
longer  than  the  actual  mortgage  term.  At 
the  expiration  of  the  mortgage  term,  the 
unpaid  balance  of  the  principal  is  due  in 
full.  Under  the  proposed  PAM 
regulations,  HUD  insurance  would  be  in 
force  up  to,  but  not  including,  the  date 
on  which  the  balloon,  or  lump  sum 
principal  payment  is  due.  Failure  of  the 
mortgagor  to  refinance  the  project,  or 
otherwise  pay  the  principal  due  at  the      J 
end  of  the  mortgage  term,  would  not  be 
grounds  for  the  payment  of  insurance 
benefits. 

On  the  other  hand,  under  the 
Department's  regulation  governing  the 
insurance  of  a  mortgage  that  contains  a 
call  provision,  the  balloon  or 
accelerated  debt  payment  would  be 
insured.  The  proposed  regulations 
require  CPM  mortgage  to  be  structured 
as  a  level  annuity,  fully  amortizing 
mortgage.  However,  the  mortgage  and 
note  would  contain  a  call  provision 
allowing  the  mortgagee  to  accelerate  the 
debt  at  a  date  certain.  Failure  of  the 
mortgagor  to  pay  the  accelerated  debt  at 
the  time  the  mortgagee  exercised  the 
call  provision  would  constitute  a  default 
and  a  basis  for  the  mortgagee  to  claim 
insurance  benefits.  The  CPM  would  be 
structured  so  that  HUD  would  have  the 
option  of  revoking  the  acceleration  if  all 
monthly  payments  had  been  made 
(which  would  result  in  the  mortgage 
once  more  being  "current"),  or  not 
rescinding  the  acceleration  (which 
would  result  in  the  mortgage  remaining 
in  default).  The  Department  could  hold 
or  sell  the  current  mortgage 
immediately,  or  foreclose  on  the 
mortgage  in  default. 

The  proposal  alone,  however,  would 
provide  little  incentive  to  an  owner  to 
refinance  at  the  time  of  the  call.  Further, 
it  provides  no  way  for  the  Department  to 
avoid  substantial  losses  from  the 
(probably  discounted)  sale  of  the 
mortgage.  For  these  reasons,  the 
Department  has  added  a  provisions  for  a 
second  mortgage,  which  would  be 
recorded  at  the  time  that  the  first  is 
endorsed  for  insurance.  The  second 
mortgage  would  have  no  effect  unless 
the  mortgage  were  assigned  and  sold  by 
HUD  at  a  loss.  Should  that  occur,  the 
principal  amount  of  the  second  mortgage 
would  equal  the  amount  of  HUD's  loss, 
i.e.,  the  difference  between  the 
insurance  benefits  paid  and  the  sale 
price  of  the  mortgage.  This  mortgage 
would  be  repaid  out  of  surplus  cash  or 
residual  receipts  and  would  be  due  in 
full  on  sale  or  transfer  of  the  property. 

The  Department  is  seeking  to  allow  a 
full  range  of  options  under  this  mortgage 
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instrument.  At  the  time  of  the  call,  the 
mortgagee  may  either  foreclose  and 
retain  the  property  (thus  extinguishing 
the  insurance]  or  assign  the  mortgage  or 
convey  title  to  HUD  in  exchange  for 
insurance  benefits.  Upon  assignment, 
HUD  may  sell  the  mortgage  as  described 
above  or  foreclose  if  that  is  determined 
to  be  in  the  best  interest  of  the 
Department. 

II.  Features  of  the  PAM  Program 

PAM  program  cases  would  be 
handled,  in  terms  of  review  procedures 
and  program  requirements,  in  the  same 
manner  as  non-PAM  cases  under  the 
fully  amortizing  mortgage  programs, 
except  as  described  below.  For  example, 
all  fees  and  premiums  would  remain  the 
same.  The  regulations  address  only  the 
exceptions:  the  minimum  mortgage  term, 
the  maximum  period  used  in  calculating 
monthly  payments,  disclosure,  and  the 
limitation  on  the  total  number  of  units 
(10,000)  that  may  be  insured  in  a  fiscal 
year  under  PAMs  and  CPMs. 

HUD  anticipates  that  the  PAM 
program  would  be  most  used  in  cases 
where  a  conversion  with  conventional 
fmancing  is  expected  to  take  place 
before  the  balloon  payment  becomes 
due,  or  where  the  property  involved  is 
truly  premium  real  estate  and  an 
increase  in  value  or  the  ability  to 
accommodate  increased  interest  rates  at 
a  later  date  is  relatively  unquestioned. 
We  also  understand  that  there  is  some 
interest  in  using  this  provision  with 
private  insurance  of  the  balloon  The 
opportunity  for  shorter-term  Hnancing  of 
the  property  is  advantageous  to  the 
lender  and  reduces  the  interest  rate  to 
the  mortgagor.  HUD's  insurance  of 
PAMs  would  still  cover  the  years  of 
greatest  actuarial  risk  experienced 
under  the  fully  amortizing  insurance 
programs. 

To  minimize  its  risks,  the  Department 
has  imposed  certain  restrictions  on  both 
the  mortgage  term  and  the  amortization 
period  which  may  be  used  in  calculating 
the  monthly  payments  under  the  PAM 
program.  The  minimum  mortgage  term 
allowed  is  10  years  and  the  maximum 
period  to  be  used  in  calculating  the 
monthly  payments  is  40  years,  the  same 
as  the  maximum  term  in  the  fully 
amortizing  programs. 

The  Department  is  concerned  about 
the  possibility  of  unnecessary  or 
improper  defaults  occurring  in  cases 
where  it  is  apparent  that  the  balloon 
cannot  be  refinanced  at  the  end  of  the 
mortgage  term.  It  has  been  suggested 
that  the  program  be  permitted  only 
where  servicing  of  the  mortgage  is  done 
by  parties  other  than  the  holders  of  the 
balloon  mortgage.  The  Department 
would  welcome  comments  in  this  area. 


The  Government  National  Mortgage 
Association  (GIMMA)  is  authorized  (by 
section  306(g)  of  the  National  Housing 
Act)  to  guarantee  the  timely  payment  of 
principal  and  interest  on  securities  that 
are  based  on  and  backed  by  a  trust  or 
pool  composed  of  Government  insured 
or  guaranteed  mortgages,  upon  terms 
and  conditions  GNMA  deems 
appropriate.  GNMA  does  not  intend  to 
guarantee  mortgage-backed  securities 
based  on  pools  of  FHA-insured  partially 
amortizing  mortgages  where  the  balloon 
payment  is  not  insured  (should  this 
proposed  rule  be  adopted  as  final  by  the 
Department).  This  determination  is 
consistent  with  GNMA's  governing 
regulations  (at  24  CFR  Part  390)  under 
which  guaranteed  securities  are  based 
on  pooled  mortgages,  the  principal 
amounts  of  which  are  insured  or 
guaranteed  until  the  loan  is  liquidated. 
Under  the  proposed  PAM  rule,  the 
Department's  insurance  coverage  of  the 
mortgage  would  terminate  before  the 
due  date  of  the  lump-sum  balloon 
payment  leaving  the  remaining  principal 
balance  of  the  mortgage  uninsured. 

III.  Features  of  the  CPM  Program 

CPM  cases,  as  PAM  cases,  would  be 
handled,  in  terms  of  review  procedures 
and  program  requirements,  in  much  the 
same  way  as  fully  amortizing  programs 
which  do  not  have  call  provisions.  The 
regulations  cover  only  the  exceptions: 
the  call  provision,  the  second  mortgage 
mechanism,  MIP,  minimum  mortgage 
terms,  maximum  periods  for  calculating 
monthly  payments,  disclosure  and  the 
10,000  unit  limitation  on  this  and  the 
PAM  program. 

As  in  the  PAM  program,  the  CPM 
program  permits  shorter-term 
investments  on  the  part  of  mortgagees 
and  enables  them  to  provide  lower 
interest  rates  to  mortgagors.  If,  at  the 
time  for  the  call,  project  economic 
characteristics  or  financial  market 
conditions  are  favorable,  the  project  can 
be  refmanced  conventionally  or, 
possibly,  under  the  223(f)  program.  If,  at 
the  time  for  the  call,  interest  rates  have 
risen  or  the  property  has  not  adequately 
appreciated  in  value,  and  cannot  be 
refinanced,  the  mortgagee  may  foreclose 
and  retain  the  property  or  convey  it  to 
HUD,  or  assign  the  mortgage  to  HUD  in 
the  same  manner  as  in  any  fully 
amortizing  program  where  a  project  is  in 
default.  HUD  may  foreclose  on  the 
property,  or  resell  the  "current" 
mortgage. 

In  the  CPM  program,  the  minimum 
term  before  the  call  provision  could  be 
exercised  is  15  years.  The  maximum 
period  to  be  used  in  calculating  the 
monthly  payments  is  30  years.  This 
establishes  reasonable  hmitations  on 


such  mortgages  without  providing  undue 
risk  to  the  Department. 

Because  of  the  increased  risk  of 
assignment  to  HUD,  based  on  the 
possibility  of  a  mortgagor's  inability  to 
pay  the  accelerated  debt  following  the 
call,  HUD  has  determined  that  a 
mortgage  insurance  premium  of  one 
percent  is  necessary  under  the  CPM 
program.  This  increased  premium  is 
considered  especially  necessary  in  light 
of  the  fact  that  many  properties  under 
the  new  program  are  expected  to  be 
fmanced  below  conventional  rates  with 
tax-exempt  bonds.  Even  if  interest  rates 
were  to  stay  at  the  same  level  until  the 
call  is  made,  there  would  be  an  increase 
in  the  interest  rate  to  the  project  under 
any  refinancing,  since  the  project  would 
likely  be  ineligible  for  refinancing  under 
tax-exempt  bonds.  This  circumstance 
greatly  increases  the  risk  of  insurance 
claims  being  filed  with  the  Department. 
The  pre/nium  will  help  to  reimburse 
HUD  for  insurance  payments  and 
foreclosure  or  mortgage  sale  costs,  and 
to  compensate  for  the  discount  on  any 
sale  that  would  not  be  immediately 
recovered. 

V.  Coinsurance 

The  Department  is  not  developing 
new  requirements  governing 
coinsurance  in  connection  with  the 
construction  and  substantial 
rehabilitation  of  multifamily  projects,  to 
be  codified  at  24  CFR  Part  251.  The 
Department  anticipates  that  the  final 
coinsurance  rule  will  become  effective 
during  the  pendency  of  this  proposed 
rulemaking  concerning  PAMs  and  CPMs. 
Comment  is  invited  on  whether  the 
coinsurance  procedures  set  out  in  Part 
251.  as  amended,  should  be  made 
applicable  to  PAMs  and  CPMs. 

VI.  Fmdings 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel, 
Rules  Docket  Clerk,  Room  10276,  451 
Seventh  Street,  S.W..  Washington,  DC. 
20410. 

This  rule  does  not  constitute  a  major 
rule  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
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for  consumers,  individual  industries. 
Federal  State  or  local  government 
agencies,  oi  geographic  regions;  or  (3) 
have  a  signiHcant  adverseseffect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601).  the 
Undersigned  certifies  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  this  rule  merely  expands  the 
types  of  mortgages  eligible  for  HUD 
insurance  to  include  partially  amortized 
mortgages  and  mortgages  that  contain  a 
call  provision.  It  will,  even  when  fmal 
and  effective,  impose  no  involuntary 
economic  benefits  or  burdens. 

This  proposed  rule  was  listed  as  item 
number  H-34-84  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  19. 1984  (49  PR  15902 
at  page  15925),  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

Mortgage  insurance  programs  for 
multifamily  housing  projects  are  not 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  as  program  numbers  14.134, 
14.135, 14.138  and  14.139. 

The  collection  of  information 
requirement  contained  in  this  rule  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h)).  Please  send  any  comments 
regarding  collection  of  information 
requirement(s)  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OfHce  of  Management  and  Budget, 
Washington.  D.C.  20503.  Attention:  Desk 
Officer  for  HUD. 

List  of  Subjects 

24  CFR  Part'207 

Mortgage  insurance.  Rental  housing. 
Mobile  home  parks. 

24  CFR  Part  220 

Home  improvement.  Mortgage 
insurance.  Urban  renewal.  Rental 
housing.  Loan  programs.  Housing  and 
community  development.  Projects. 

24  CFR  Part  221 

Condominiums,  Low  and  moderate 
income  housing.  Mortgage  insurance. 
Displaced  families.  Single  family 
housing,  Projects,  Cooperatives. 

24  CFR  Part  231 

Aged,  Mortgage  insurance. 


Accordingly,  the  Department  proposes 
to  amend  24  CFR  Parts  207,  220,  221  and 
231  as  follows: 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

1.  By  adding  a  new  §  207.31c  to  read 
as  follows: 

§  207.31c    Eligibility  of  partially  amortizing 
mortgages. 

A  mortgage  that  provides  for  only 
partial  amortization  of  the  principal 
obligation  of  the  mortgage  during  the 
mortgage  term  is  eligible  for  insurance 
under  this  subpart  subject  to  compliance 
with  the  additional  requirements  of  this 
section. 

(a)  Mortgage  term.  The  term  of  a 
partially  amortizing  mortgage  may  not 
be  less  than  10  years.  Upon  expiration  of 
the  mortgage  term,  a  balloon  (lump-sum 
equal  to  the  unpaid  principal  obligation) 
payment  becomes  due. 

(b)  Amortization  provisions.  A 
partially  amortizing  mortgage  must 
provide  for  level  monthly  payments  for 
the  full  mortgage  term.  The  period  used 
in  calculating  the  level  monthly 
payments  may  not  exceed  40  years. 

(c)  Insurance  coverage.  Insurance 
coverage  for  partially  amortizing 
mortgages  is  the  same  as  for  fully 
amortizing  mortgages  for  the  life  of  the 
mortgage  term.  If  a  default  under  the 
mortgage  occurs  before  the  expiration  of 
the  mortgage  term,  and  the  mortgagee 
becomes  entitled  to  insurance  benefits, 
the  entire  unpaid  principal  balance 
(including  the  amount  that  would  have 
constituted  the  balloon  payment)  shall 
be  deemed  the  unpaid  principal  amount 
of  the  mortgage  under  §  207.259(b)(1). 
Insurance  coverage  terminates  at  the 
end  of  the  mortgage  term  and  before  the 
balloon  payment  becomes  due.  The 
balloon  payment  is  not  insured. 

(d)  Mortgage  documents.  The 
mortgage  documents  used  for  a  partially 
amortizing  mortgage  must  be 
satisfactory  to  HUD  and  must  indicate 
the  amount  of  the  principal  obligation 
remaining  due  at  the  expiration  of  the 
mortgage  term. 

(e)  Disclosure.  The  mortgagee  must 
notify  the  mortgagor  of  the  amount  of 
the  balloon  payment  no  earlier  than  six 
months  nor  later  than  four  months 
before  the  end  of  the  mortgage  term. 

(f)  Cross-reference.  Section  207.5 
(maturity)  does  not  apply  to  this  section. 
This  section  does  not  apply  to  §  207.4(f) 
(loans  to  cover  2-year  operating  loss). 

§  207.32  (eligibility  of  refinancing 
transactions),  or  §  207.32a  (eligibility  of 
mortgages  on  existing  projects). 

(g)  Aggregate  amount  of  mortgages. 
The  aggregate  number  of  dwelling  units 
included  in  properties  covered  by 


partially  amortizing  mortgages  and 
mortgages  that  contain  a  call  provision 
insured  by  the  Secretary  under  the 
authority  in  sections  207(c)(3),  220(d)(4). 
221(d)(6)  and  231(c)(5)  of  the  National 
Housing  Act  in  any  fiscal  year  may  not 
exceed  10.000. 

2.  By  adding  a  new  S  207.31d  to  read 
as  follows: 

§207.31d    EHgibinty  of  mortgage* 
containing  call  provisions. 

A  mortgage  that  contains  a  call 
provision  which  would,  at  the 
mortgagee's  option,  accelerate  the 
outstanding  debt  on  the  property,  may 
be  insured  under  this  subpart  subject  to 
the  additional  procedures  and 
requirements  of  this  section. 

(a)  Mortgage  provisions.  To  be 
insured  under  this  program,  a  mortgage 
containing  a  call  provision  must  provide 
for  level  monthly  payments  and  full 
amortization  over  a  mortgage  term  not 
to  exceed  30  years.  The  initial  date  on 
which  a  call  may  be  made  must  be 
stated  in  the  mortgage  document  and 
cannot  be  earlier  than  15  years  from 
final  endorsement  of  the  mortgage.  The 
mortgage  may  provide  for  the  possible 
excercise  of  a  call  at  other  specified 
times  during  the  mortgage  term, 
provided  that  the  times  specified  are  at 
least  5  years  apart. 

(b)  Insurance  coverage.  Insurance 
coverage  for  mortgages  containing  call 
provisions  is  the  same  as  for  fully 
amortizing  mortgages,  except  that  the 
failure  of  the  mortgagor  to  pay  the 
accelerated  debt  as  specified  in  the  call 
provision  will  constitute  a  basis  for 
payment  of  insurance  benefits. 

(c)  Revocation  of  acceleration  and 
amount  of  loss.  (1)  In  the  event  of 
assignment  of  the  mortgage  to  HUD, 
HUD  shall  determine,  within  6  months 
of  the  assignment,  whether  to  (i)  revoke 
the  acceleration  and  reinstate  the 
mortgage  as  current,  if  all  monthly 
installments  of  principal  and  interest 
and  other  payments  (other  than  the 
accelerated  principal)  have  been  made, 
or  (ii)  not  revoke  the  acceleration, 
whether  or  not  such  payments  have 
been  made.  If  the  acceleration  is 

^revoked,  the  call  provision  shall 
terminate.  If  the  acceleration  is  not 
revoked,  the  Secretary  may  foreclose  at 
any  time.  If  HUD  sells  the  mortgage  for 
less  than  the  insurance  benefits  paid, 
the  difference  shall  become  the  principal 
of  the  second  mortgage  described  in 
paragraph  (c)(2)  of  this  section. 

(2)  The  mortgagor  must  execute  a 
second  mortgage  at  the  time  of  the 
original  endorsement  of  any  mortgage 
containing  a  call  provision.  The  second 
mortgage  must  be  recorded  at  the  time 
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of  recordation  of  the  Hrst  mortgage  with 
the  amount  of  the  second  mortgage  to  be 
established  in  accordance  with 
paragraph  (c)(1)  of  this  section.  The 
second  mortgage  will  bear  interest  at  the 
Treasury  borrowing  rate  for  United 
States  securities.  Interest  shall  begin  to 
accrue  on  the  date  of  the  closing  of  the 
sale  of  the  first  mortgage  by  HUD. 

(d)  Mortgage  documents.  The 
mortgage  documents  used  for  a  call 
provision  mortgage  must  be  satisfactory 
to  HUD  and  must  indicate  the  amount  of 
the  principal  obligation  remaining  due  at 
the  first  possible  date  on  which  the  call 
provision  may  be  exercised. 

(e)  Disclosure.  The  mortgagee  must 
notify  the  mortgagor  of  the  amount  of 
the  principal  obligation  due  under  the 
call  provision  no  earlier  than  six  months 
nor  later  than  four  months  before  the 
date  on  which  the  call  is  exercised. 

(f)  Cross-reference.  Section  207.5 
(maturity]  does  not  apply  to  this  section. 
This  section  does  not  apply  to  S  207.4(f) 
(loans  to  cover  2-year  operating  loss). 

S  207.32  (eligibility  of  refinancing 
transactions),  or  S  207.32a  (eligibility  of 
mortgages  on  existing  projects). 

(g)  Aggregate  amount  of  mortgages. 
The  aggregate  number  of  dwelling  units 
included  in  properties  covered  by 
partially  amortizing  mortgages  and 
mortgages  that  contain  a  call  provision 
insured  by  the  Secretary  under  the 
authority  in  sections  207(c)(3).  220(d)(4), 
221(dK6).  and  231(c)(5)  of  the  National 
Housing  Act  in  any  fiscal  year  may  not 
exceed  10.000. 

§  207^52cl    [RedesignatMi  as  §  207.2S2e] 

3.  By  redesignating  S  207.252d 
(mortgagee's  late  charge)  as  S  207.252e, 
and  by  adding  a  new  S  207.252d  to  read 
as  follows: 

9  207.252d    Premium*— MortgagM 
containing  call  provisions. 

All  of  the  provisions  of  SS  207.252  and 
207.252a  governing  mortgage  insurance 
premiums  shall  apply  to  mortgages 
containing  call  provisions,  except  that 
the  premiums  payable  in  accordance 
with  !S  207.252  and  207.252a  shall  be 
calculated  on  the  basis  of  one  percent. 

PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

4.  By  adding  in  Subpart  C  a  new 
S  220.526  to  read  as  follows: 

S  220.526    EliglMIKy  of  partially  amortizing 
mortgages. 

A  mortgage  that  provides  for  only 
partial  amortization  of  the  principal 
obligation  of  the  mortgage  during  the 
mortgage  term  is  eligible  for  insurance 
under  this  subpart  subject  to  compliance 


with  the  additional  requirements  of  this 
section. 

(a)  Mortgage  term.  The  term  of  a 
partially  amortizing  mortgage  may  not 
be  less  than  10  yers.  Upon  expiration  of 
the  mortgage  term,  a  balloon  (lump-sum 
equal  to  the  unpaid  principal  obligation) 
payment  becomes  due. 

(b)  Amortization  provisions.  A 
partially  amortizing  mortgage  must 
provide  for  level  monthly  payments  for 
the  full  mortgage  term.  The  period  used 
in  calculating  tiie  level  monthly 
payments  may  not  exceed  40  years. 

(c)  Insurance  coverage.  Insurance 
coverage  for  partially  amortizing 
mortgages  is  the  same  as  for  fully 
amortizing  mortgages  for  the  life  of  the 
mortgage  term.  If  a  default  under  the 
mortgage  occurs  before  the  end  of  the 
mortgage  term,  and  the  mortgages 
becomes  entitled  to  insurance  benefits, 
the  entire  unpaid  principal  balance 
(including  the  amount  that  would  have 
constituted  the  balloon  payment)  shall 
be  deemed  the  unpaid  principal  amount 
of  the  mortgage  under  S  207.259(b)(1). 
Insurance  coverage  terminates  at  the 
end  of  the  mortgage  term  and  before  the 
balloon  payment  becomes  due.  The 
balloon  payment  is  not  insured. 

(d)  Mortgage  documents.  The 
mortgage  documents  used  for  a  partially 
amortizing  mortgage  must  be 
satisfactory  to  HUD  and  must  indicate 
the  amount  of  the  principal  obligation 
remaining  due  at  the  expiration  of  the 
mortgage  term. 

(e)  Disclosure.  The  mortgages  must 
notify  the  mortgagor  of  the  amount  of 
the  balloon  payment  no  earlier  than  six 
months  nor  later  than  four  months 
before  the  end  of  the  mortgage  term. 

(f)  Cross-reference:  In  addition  to 
those  sections  of  Subpart  A.  Part  207  of 
this  chapter,  cited  in  S  220.501  (cross- 
reference),  that  are  not  applicable  to 
mortgages  insured  under  this  subpart 

S  207.5  (maturity)  shall  not  apply  this 
section.  Also,  this  section  shall  not 
apply  to  S  207.32  (eligibility  of 
refinancing  transactions),  S  220.507(e) 
(loans  to  cover  2-year  operating  loss)  or 
i  220.550  through  §  220.663  and  S  220.800 
through  S  220.850  ("Insured  Project 
Improvement  Loans"). 

(g)  Aggregate  amount  of  mortgages: 
The  aggregate  nimiber  of  dwelling  units 
included  in  properties  covered  by 
partially  amortizing  mortgages  and 
mortgages  containing  call  provisions 
insured  by  the  Secretary  under  the 
authority  in  section  207(c)(3),  220(d)(4), 
221(d)(6)  and  231(c)(5)  of  the  National 
Housing  Act  in  any  fiscal  year  may  not 
exceed  10,000. 

5.  By  adding  in  Subpart  C  a  new 
§  220.527  to  read  as  follows: 


$220,527    EHgibility  of  mortgages 
containing  call  provision*. 

A  mortgage  that  contains  a  call 
provision  which  would,  at  the 
mortgagee's  option,  accelerate  the 
outstanding  debt  on  the  property,  may 
be  insured  under  this  subpart  subject  to 
the  additional  procedures  and 
requirements  of  this  section. 

(a)  Mortgage  provisions.  To  be 
insured  under  this  program,  a  mortgage 
containing  a  call  provision  must  provide 
for  level  monthly  payments  and  full 
amortization  over  a  mortgage  term  not 
to  exceed  30  years.  The  date  on  which  a 
call  may  be  made  must  be  stated  in  the 
mortgage  document  and  cannot  be 
earlier  than  15  years  from  final 
endorsement  of  the  mortgage.  The 
mortgage  may  provide  for  the  possible 
exercise  of  a  call  at  specified  times 
during  the  mortgage  term,  provided  that 
the  times  specified  are  at  least  5  years 
apart. 

(b)  Insurance  coverage.  Insurance 
coverage  for  mortgages  containing  call 
provisions  is  the  same  as  for  fully 
amortizing  mortgages,  except  that  the 
failure  of  the  mortgagor  to  pay  the 
accelerated  debt  as  specified  in  the  call 
provision  will  constitute  a  basis  for 
payment  of  insurance  benefits. 

(c)  Revocation  of  acceleration  and 
amount  of  loss.  (1)  In  the  event  of 
assignment  of  the  mortgage  to  HUD, 
HUD  shall  determine,  within  6  months 
of  the  assignment,  whether  to  (i)  revoke 
the  acceleration  and  reinstate  the 
mortgage  as  current,  if  all  monthly 
installations  of  principal  and  interest 
and  other  payments  (other  than  the 
accelerated  principal]  have  been  made, 
or  (ii)  not  revoke  the  acceleration 
whether  or  not  such  payments  have 
been  made.  If  the  acceleration  is 
revoked,  the  call  provision  shall 
terminate.  If  the  acceleration  is  revoked, 
the  Secretary  may  foreclose  at  any  time. 
If  HUD  sells  the  mortgage  for  less  than 
the  insurance  benefits  paid,  the 
difference  shall  become  the  principal  of 
the  second  mortgage  described  in 
paragraph  (c)(2]  of  this  section. 

(2)  The  mortgagor  must  execute  a 
second  mortgage  at  the  time  of  the 
original  endorsement  of  any  mortgage 
containing  a  call  provision.  The  second 
mortgage  must  be  recorded  at  the  time 
of  recondation  of  the  first  mortgage  with 
the  amount  of  the  second  mortgage  to  be 
established  in  accordance  with 
oaragraph  (c)(1)  of  this  section.  The 
second  mortgage  will  bear  interest  at  the 
Treasury  borrowing  rate  for  United 
States  securities.  Interest  shall  begin  to 
accrue  on  the  date  of  the  closing  of  the 
sale  of  the  first  mortgage  by  HUD. 
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(d)  Mortgage  documents.  The 
mortgage  documents  used  for  a  call 
provision  mortgage  must  be  satisfactory 
to  HUD  and  must  indicate  the  amount  of 
the  principal  obligation  remaining  due  at 
the  first  possible  date  on  which  the  call 
provision  may  be  exercised. 

(e)  Disclosure.  The  mortgagee  must 
notify  the  mortgagor  of  the  amount  of 
the  principal  obligation  due  under  the 
call  provision  no  earher  than  six  months 
nor  later  than  four  months  before  the 
date  on  which  the  call  is  exercised. 

(f)  Cross-reference:  In  addition  to 
those  sections  of  Subpart  A,  Part  207  of 
this  chapter,  cited  in  §  220.501  (cross- 
reference),  that  are  not  applicable  to 
mortgages  insured  under  this  subpart. 

§  207.5  (maturity)  shall  not  apply  this 
section.  Also,  this  section  shall  not 
apply  to  §  220.507(e)  (loans  to  cover  2- 
year  operating  loss),  §  207.32  (eligibility 
of  refinancing  transactions)  or  §  220.550 
through  §  220.663  and  §  220.800  through 
§  220.850  ("Insured  F>roject  Improvement 
Loans"). 

(g)  Aggregate  amount  of  mortgages: 
The  aggregate  number  of  dwelling  units 
included  in  properties  covered  by 
partially  amortizing  mortgages  and 
mortgages  that  contain  a  call  provision 
insured  by  the  Secretary  under  the 
authority  in  sections  207(c)(3).  220(d)(4). 
221(d)(6).  and  231(c)(5)  of  the  NaUonal 
Housing  Act  in  any  fiscal  year  may  not 
exceed  laOQO. 

PART  2M— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

6.  By  adding  in  Subpart  C  a  new 
9  221.5e0b  to  read  as  follows: 

§  221.580b    EHslMMty  Of  partiatly 
amortizInQ  noflQeQSs* 

A  mortgage  that  provides  for  only 
partial  amortization  of  the  principal 
obligation  of  the  mortgage  during  the 
mortgage  term  is  eligible  for  insurance 
under  this  snbpart  subject  to  compliance 
with  the  additional  requirements  of  this 
section. 

(a)  Mortgage  term.  The  term  of  a 
partially  amortizing  mortgage  may  not 
be  less  than  10  years.  Upon  expiration  of 
the  mortgage  term,  a  balloon  (lump-sum 
equal  to  the  unpaid  principal  obligation) 
payment  becomes  due. 

(b)  Amort'zation  provisions.  A 
partially  amortizing  mortgage  must 
provide  for  level  monthly  payments  for 
the  full  mortgage  term.  The  period  used 
in  calculating  the  level  monthly 
payments  may  not  exceed  40  years. 

(c)  Insurance  coverage.  Insurance 
coverage  for  partially  amortizing 
mortgages  is  the  same  as  for  fully 
amortizing  mortgages  for  the  life  of  the 
mortgage  term.  If  a  default  under  the 


mortgage  occurs  before  the  end  of  the 
mortgage  term,  and  the  mortgagee 
becomes  entitled  to  insurance  benefits, 
the  entire  unpaid  principal  balance 
(including  the  amount  that  would  have 
constituted  the  balloon  payment)  shall 
be  deemed  the  unpaid  principal  amount 
of  the  mortgage  under  §  207.259(b)(1). 
Insurance  coverage  terminates  at  the 
end  of  the  mortgage  term  and  before  the 
balloon  payment  becomes  due.  The 
balloon  payment  is  not  insured. 

(d)  Mortgage  documents.  The 
mortgage  documents  used  for  a  partially 
amortizing  mortgage  must  be 
satisfactory  to  HUD  and  must  indicate 
the  amount  of  the  principal  obligation 
remaining  due  at  the  expiration  of  the 
mortgage  term. 

(e)  Disclosure.  The  mortgagee  must 
notify  the  mortgagor  of  the  amount  of 
the  balloon  payment  no  earlier  than  six 
months  nor  later  than  four  months 
before  the  end  of  the  mortgage  term. 

(f)  Cross-reference:  Section  221.516 
(maturity)  shall  not  apply  to  this  section. 
Also,  this  section  shall  not  apply  to 

§  221.514(e)  (loans  to  cover  2-year 
operating  loss),  or  §  221.560  (eligibiity  of 
refinanced  mortgages). 

(g)  Aggregate  amount  of  mortgages: 
The  aggregate  number  of  dwelling  units 
included  in  properties  covered  by 
partially  amortizing  mortgages  and 
mortgages  containing  call  provisions 
insured  by  the  Secretary  under  the 
authority  in  sections  207(c)(3).  220(d)(4). 
221(d)(6)  and  231(c)(5)  of  the  National 
Housing  Act  in  any  fiscal  year  may  not 
exceed  10,000. 

7.  By  adding  in  Subpart  C  a  new 
§  221.560c  to  read  as  follows: 

§221J60c    EHgibdtty  Of  mortgages 
containing  caM  provtaions. 

A  mortgage  that  contains  a  call 
provision  which  would,  at  the 
mortgagee's  option,  accelerate  the 
outstanding  debt  on  the  property,  may 
be  insured  under  this  subpart  subject  to 
the  additional  procedures  and 
requirements  of  this  sectioiL 

(a)  Mortgage  provisions.  To  be 
insured  under  this  program,  a  mortgage 
containing  a  call  provision  must  provide 
for  level  monthly  payments  and  full 
amortization  over  a  mortgage  term  not 
to  exceed  30  years.  The  date  on  which  a 
call  may  be  made  must  be  stated  in  the 
mortgage  document  and  cannot  be 
earlier  than  15  years  from  final 
endorsement  of  the  mortgage.  The 
mortgage  may  provide  for  the  possible 
exercise  of  a  call  at  specified  times 
during  the  mortgage  term,  provided  that 
the  times  specified  are  at  least  5  years 
apart. 

(b)  Insurance  coverage.  Insurance 
coverage  for  mortgages  containing  call 


provisions  is  the  same  as  for  fully 
amortizing  mortgages,  except  that  the 
failure  of  the  mortgagor  to  pay  the 
accelerated  debt  as  specified  in  the  call 
provisions  will  constitute  a  basis  for 
payment  of  insurance  benefits. 

(c)  Revocation  of  acceleration  and 
amount  of  loss.  (1)  In  the  event  of 
assignment  of  the  mortgage  to  HUD. 
HUD  shall  determine,  within  6  months 
of  the  assignment,  whether  to  (i)  revoke 
the  acceleration  and  reinstate  the 
mortgage  as  current,  if  all  monthly 
installments  of  rincipal  and  interest  and 
other  payments  (other  than  the 
accelerated  principal)  have  been  made, 
or  (ii)  not  revoke  the  acceleration, 
whether  or  not  such  payments  have 
been  made.  If  the  acceleration  is 
revoked,  the  call  provision  shall 
terminate.  If  the  acceleration  is  not 
revoked,  the  Secretary  may  foreclose  at 
any  time.  If  HUD  sells  the  mortgage  for 
less  than  the  insurance  benefits  paid, 
the  difference  shall  become  the  principal 
of  the  secondmortgage  described  in 
paragraph  (c)(2)  of  this  section. 

(2)  The  mortgagor  must  execute  a 
second  mortgage  at  the  time  of  the 
original  endorsement  of  any  mortgage 
containing  a  call  provision.  The  second 
mortgage  must  be  recorded  at  the  time 
of  recordation  of  the  first  mortgage  with 
the  amount  of  the  second  mortgage  to  be 
established  in  accordance  with 
paragraph  (c)fl)  of  this  section.  The 
second  mortgage  wil)  bear  interest  at  the 
Treasury  borrowing  rate  for  United 
States  securities.  Interest  shall  begin  to 
accrue  on  the  date  of  the  closing  of  the 
sale  of  the  first  mortgage  by  HUD. 

(d)  Mortgage  documents.  The 
mortgage  documents  used  for  a  call 
provision  mortgage  must  be  satisfactory 
to  HUD  and  must  indicate  the  amount  of 
the  principal  obligation  remaining  due  at 
the  first  possible  date  on  which  the  call 
provision  may  be  exercised. 

(e)  Disclosure.  The  mortgagee  must 
notify  the  mortgagor  of  the  amount  of 
the  principal  obligation  due  under  the 
call  provision  no  earlier  than  six  months 
nor  later  than  four  months  before  the 
date  on  which  the  call  is  exercised. 

(f)  Cross-reference:  Section  221.516 
(maturity)  does  not  apply  to  this  section. 
This  section  does  not  apply  to 

§  221.514(e)  (loans  to  cover  2-year 
operating  loss),  or  §  221.560  (eligibility 
of  refinancing  transactions). 

(g)  Aggregate  amount  of  mortgages: 
The  aggregate  number  of  dwelling  units 
included  in  properties  covered  by 
partially  amortizing  mortgages  and 
mortgages  that  contain  a  call  provision 
insured  by  the  Secretary  under  the 
authority  in  sections  207(c)(3).  220(d)(4), 
221(d)(6).  and  231(c)(5)  of  the  National 
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I  lousing  Act  in  any  fiscal  year  may  not 
exceed  10,000. 

8.  By  revising  §  221.755  to  read  as 
follows: 

§  221.755    Premiums  first,  second,  third 
and  operating  loss  loans. 

All  of  the  provisions  of  §§  207.252  and 
207.252a  of  this  chapter,  relating  to 
mortgage  insurance  premiums,  apply  to 
mortgages  insured  under  this  subpart 
that  provide  for  interest  at  the  market 
rate  prescribed  in  S  221.518(a],  except 
that  as  to  mortgages  insured  under  this 
subpart  pursuant  to  §  238(c)  of  the  Act. 
and  as  to  mortgages  that  contain  call 
provisions,  all  mortgage  insurance 
premiums  due  in  accordance  with 
§§  207.252  and  207.252a  shall  be 
calculated  on  the  basis  of  one  percent. 
The  provisions  of  §  207.252  shall  not 
apply  to: 

(a]  Mortgages  that  provide  for  interest 
during  the  construction  period  at  the 
market  rate  and  for  interest  subsequent 
to  Tmal  endorsement  at  below  market 
rate  prescribed  in  §  221.518(b);  or 

(b)  Mortgages  encumbering  a  project 
in  which  all  units  are  covered  by  an 
annual  contributions  contract  issued 
under  section  10(c)  of  the  Housing  Act  of 
1937. 

PART  231— HOUSING  MORTGAGE 
INSURANCE  FOR  THE  ELDERLY 

9.  By  adding  a  new  §  231.15  to  read  as 
follows: 

§  231.15    Eligibility  of  partially  amortizing 
mortgages. 

A  mortgage  that  provides  for  only 
partial  amortization  of  the  principal 
obligation  of  the  mortgage  during  the 
mortgage  term  is  eligible  for  insurance 
under  this  subpart  subject  to  compliance 
with  the  additional  requirements  of  this 
section. 

(a)  Mortgage  term.  The  term  of  a 
partially  amortizing  mortgage  may  not 
be  less  than  10  years.  Upon  expiration  of 
the  mortgage  term,  a  balloon  (lump-sum 
equal  to  the  unpaid  principal  obligation) 
payment  becomes  due. 

(b)  Amortization  provisions.  A 
partially  amortizing  mortgage  must 
provide  for  level  monthly  payments  for 
the  full  mortgage  term.  The  period  used 
in  calculating  the  level  monthly 
payments  may  not  exceed  40  years. 

(c)  Insurance  coverage.  Insurance 
coverage  for  partially  amortizing 
mortgages  is  the  same  as  for  fully 
amortizing  mortgages  for  the  life  of  the 
mortgage  term.  If  a  default  under  the 
mortgage  occurs  before  the  end  of  the 
mortgage  term,  and  the  mortgagee 
becomes  entitled  to  insurance  benefits, 
the  entire  unpaid  principal  balance 
(including  the  amount  that  would  have 


constituted  the  balloon  payment)  shall 
be  deemed  the  unpaid  principal  amount 
of  the  mortgage  under  S  207.259(b)(1). 
Insurance  coverage  terminates  at  the 
end  of  the  mortgage  term  and  before  the 
balloon  payment  becomes  due.  The 
balloon  payment  is  not  insured. 

(d)  Mortgage  documents.  The 
mortgage  documents  used  for  a  partially 
amortizing  mortgage  must  be 
satisfactory  to  HUD  and  must  indicate 
the  amount  of  the  principal  obligation 
remaining  due  at  the  expiration  of  the 
mortgage  term. 

(e)  Disclosure.  The  mortgage  must 
notify  the  mortgagor  of  the  amount  of 
the  balloon  payment  no  earlier  than  six 
months  nor  later  than  four  months 
before  the  end  of  the  mortgage  term. 

(f)  Cross-reference:  In  addition  to 
those  sections  of  Subpart  A.  Part  207  of 
this  chapter,  cited  in  §  231.1  (cross- 
reference),  that  are  not  applicable  to 
mortgages  insured  under  this  subpart, 

§  207.5  (maturity)  shall  not  apply  this 
section.  This  section  shall  not  apply  to 
§  207.32  (eligibility  of  refmancing 
transactions)  of  S  231.7  (loans  to  cover 
2-year  operating  loss). 

(g)  Aggregate  amount  of  mortgages: 
The  aggregate  number  of  dwelling  units 
included  in  properties  covered  by 
partially  amortizing  mortgages  and 
mortgages  containing  call  provisions 
insured  by  the  Secretary  under  the 
authority  in  sections  207(c)(3),  220(d)(4), 
221(d)(6),  and  231(c)(5).  of  the  National 
Housing  Act  in  any  fiscal  year  may  not 
exceed  10,000. 

10.  By  adding  a  new  §  231.16  to  read 
as  follows: 

§  23 1 . 1 6    Eligibility  of  mortgagee 
containing  call  provisions. 

A  mortgage  that  contains  a  call 
provision  which  would,  at  the 
mortgagee's  option,  accelerate  the 
outstanding  debt  on  the  property,  may 
be  insured  under  this  subpart  subject  to 
the  additional  procedures  and 
requirements  of  this  section. 

(a)  Mortgage  provisions.  To  be 
insured  under  this  program,  a  mortgage 
containing  a  call  provision  must  provide 
for  level  monthly  payments  and  full 
amortization  over  a  mortgage  term  not 
to  exceed  thirty  years.  The  date  on 
which  a  call  may  be  made  must  be 
stated  in  the  mortgage  document  and 
cannot  be  earlier  than  15  years  from 
final  endorsement  of  the  mortgage.  The 
mortgage  may  provide  for  the  possible 
exercise  of  a  call  at  specified  times 
during  the  mortgage  term,  provided  that 
the  times  specified  are  at  least  5  years 
apart. 

(b)  Insurance  coverage.  Insurance 
coverage  for  mortgages  containing  call 
provisions  is  the  same  as  for  fully 


amortizing  mortgages,  except  that  the 
failure  of  the  mortgagor  to  retire  the 
outstanding  debt  as  specified  in  the  call 
provisions  will  constitute  a  basis  for 
payment  of  insurance  benefits. 

(c)  Revocation  of  acceleration  and 
amount  of  loss.  (1)  In  the  event  of 
assignment  of  the  mortgage  to  HUD, 
HUD  shall  determine,  within  6  months 
of  the  assignment,  whether  to  (i)  revoke 
the  acceleration  and  reinstate  the 
mortgage  as  current,  if  all  monthly 
installments  of  principal  and  interest 
and  other  payments  (other  than  the 
accelerated  principal)  have  been  made, 
or  (ii)  not  revoke  the  acceleration 
whether  or  not  such  payments  have 
been  made.  If  the  acceleration  is 
revoked,  the  call  provision  shall 
terminate.  If  the  acceleration  is  not 
revoked,  the  Secretary  may  foreclose  at 
any  time.  If  HUD  sells  the  mortgage  for 
less  than  the  insurance  benefits  paid, 
the  difference  shall  become  the  principal 
of  the  second  mortgage  described  in 
paragraph  (c)(2)  of  the  section. 

(2)  The  mortgagor  must  execute  a 
second  mortgage  at  the  time  of  the 
original  endorsement  of  any  mortgatge 
containing  a  call  provision.  The  second 
mortgage  must  be  recorded  at  the  time 
of  recordation  of  the  first  mortgage  with 
the  amount  of  the  second  mortgage  to  be 
estabhshed  in  accordance  with 
paragraph  (c)(1)  of  this  section.  The 
second  mortgage  will  bear  interest  at  the 
Treasury  borrowing  rate  for  United 
States  securities.  Interest  shall  begin  to 
accrue  on  the  date  of  the  closing  of  the 
sale  of  the  first  mortgage  by  HUD. 

(d)  Mortgage  documents.  The 
mortgage  documents  used  for  a  call 
provision  mortgage  must  be  satisfactory 
to  HUD  and  must  indicate  the  amount  of 
the  principal  obligation  remaining  due  at 
the  first  possible  date  on  which  the  call 
provision  may  be  exercised. 

(e)  Disclosure.  The  mortgagee  must 
notify  the  mortgagor  of  the  amount  of 
the  principal  obligation  due  under  the 
call  provision  no  earlier  than  six  months 
nor  later  than  four  months  before  the 
date  on  which  the  call  is  exercised. 

(f)  Cross-reference:  In  addition  to 
those  sections  of  Subpart  A.  Part  207  of 
this  chapter,  cited  in  S  231.1  (cross- 
reference),  that  are  not  applicable  to 
mortgages  insured  under  this  subpart, 

S  207.5  (maturity)  shall  not  apply  to  this 
section.  This  section  does  not  apply  to 
S  207.32  (eligibility  of  refinancing 
transactions)  or  S  231.7  (loans  to  cover 
2-year  operating  loss). 

(g)  Aggregate  amount  of  mortgages: 
The  aggregate  number  of  dwelling  units 
included  in  properties  covered  by 
partially  amortizing  mortgages  and 
mortgages  that  contain  a  call  provision 
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insured  by  the  Secretaiy  under  the 
authority  in  sections  207(cH3),  220(d)(4). 
221(d)(e).  and  Z31(c)(5)  of  the  National 
Housing  Act  in  any  hscal  year  may  not 
exceed  10.00a 

PART  2aft-IIORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENTS  FOR  RENTAL  PROJECTS 

S  236.1    (AmMMtodl. 

11.  In  9  236.1  of  Subpart  A.  by 
inserting  in  the  cross-reference  table 
after  "221.560  Eligibility  of  refinanced 
mortgages"  and  before  "221.575 
Protection  of  work  in  process"  the 
following: 

221.560b    Eligibility  of  partially  amortizing 

mortgages. 
221.S60C    Eligibility  of  mortgages  containing 

call  provisions. 

PART  241— SUPPLEMENTARY 
FINANCING  FOR  INSURED 
MORTGAGES 

12.  By  adding  a  new  §  241.5  in  Subpart 
A  to  read  as  follows: 

S241^    CaiprevMon  or  Partially 
AmorHzinQ  mortS'O"* 

A  project  improvement  loan  cannot  be 
eligible  for  insurance  under  this  subpart 
if  the  project  is  covered  by  an  insured 
mortgage  that  is  either  a  partially 
amortizing  mortgage  or  a  mortgage  that 
contains  a  call  provision. 

13.  By  revising  §  241.55  in  Subpart  A 
to  read  as  follows: 

§241.55    KMtMd  of  loan  paymant 

The  loan  shall  provide  for  monthly 
payments  on  the  first  day  of  each  month 
on  acoont  of  interest  and  principal  and 
shall  provide  for  payuments  in 
accordance  with  the  amortization  plan 
as  agreed  upon  by  the  borrower,  the 
lender,  and  the  Commissioner.  The  loan 
may  not  contain  a  call  provision,  nor 
may  it  provide  for  only  the  partial 
amortization  of  the  loan  amount  by  the 
end  of  the  loan  term. 

14.  By  revising  §  241.540(a)  in  Subpart 
C  to  read  as  follows: 


S241.549   Mattwd  Of  loan 
an>ottli«Uon 


payniaffii  and 


(a)  Monthly  payments.  The  loan  shall 
provide  for  monthly  payments  on  the 
first  day  of  each  month  on  account  of 
inteteat  and  principal  and  shall  provide 
for  payment  in  accordance  with  the 
amortizatton  plan  as  agreed  upon  by  the 
borrower,  the  lender  and  the 
Commiaaioner.  The  loan  may  not 
contain  a  call  provision,  nor  may  it 
provide  for  only  the  partial  amortization 
of  the  loan  amount  by  the  end  of  the 
loan  tenn. 


(Sees.  207.  220.  221.  and  231  of  the  National 
Housing  Act  (12  U.S.C.  1713. 1715k,  17151, 
and  1715v);  Sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act.  (42  U.S.C. 
3535(d))) 

Dated:  September  la  1984. 
Maurice  L  Barksdale, 
Assistant  Secretary  for  Housing — FHA 
Commissioner. 

|FR  Doc.  84-28SS0  Fried  l»-2S-84;  8:45  ami 
aiUJNQ  COOC  4aiO-Z7-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  151 

Land  Acquisitions;  Correction 

October  29,  1984. 

AQENCV:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Correction  of  proposed  rule. 

summary:  On  August  17. 1984  (49  FR 
32859)  the  Bureau  published  a  proposed 
rule  to  make  revisions  to  regulations 
dealing  with  land  acquisitions  by 
individual  Indians  and  Indian  tribes. 
These  revisions  were  mainly  the  result 
of  new  legislation  and  incorporate 
certain  provisions  which  enable  tribes 
to  more  readily  consolidate  land 
holdings  within  their  reservations.  This 
document  corrects  the  proposal  to 
include  changes  made  during  the 
Executive  Order  12291  clearance 
process  that  were  inadvertently  omitted 
from  the  published  copy. 
DATE:  The  comment  period  for  the 
proposed  rule  is  extended  to  November 
29. 1984. 

ADDRESSES:  Submit  written  comments 
to  the  Director,  Office  of  Trust 
Responsibilities,  Bureau  of  Indian 
Affairs,  1951  Constitution  Avenue,  N.W., 
Washington,  D.C.  20245. 
FOR  FURTHER  INFORMATION  CONTACT: 

Louis  White,  Realty  Specialist.  Division 
of  Real  Estate  Services,  Bureau  of  Indian 
Affairs,  1951  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20245,  telephone 
number  (202)  343-3608  or  (FTS)  8-343- 
3608. 

SUPI>LEMENTARY  INFORMATION:  The 
following  corrections  are  made  in  FR 
Doc.  84-21915  appearing  on  32859  in  the 
issue  of  August  17, 1964. 

1.  On  page  32859  under  the 
Supplementary  Information  section,  the 
name  of  Public  Law  97-459.  the  Indian 
Land  Consolidation  Act.  was  not 
provided 

2.  On  page  32859.  column  two.  the 
second  paragraph  cites  Title  II.  section  4 
of  Public  Law  97-459;  the  correct 
citation  is  Title  II.  section  204  of  Public 
Law  97-459. 


3.  On  page  32859.  column  two.  third 
paragraph,  the  word  "select"  is 
corrected  to  read  "delete".  The 
abbreviation  "l.R.A."  is  corrected  to 
read  "Indian  Reorganization  Act". 

§^151.7    [Corrected] 

4.  In  the  proposed  revision  to  25  CFR 
151.7.  the  section  title  is  corrected  to 
read  as  follows:  "Section  151.7 
Acquisition  of  fractional  interests." 

5.  On  page  32860.  the  introductory  text 
of  the  proposed  section  25  CFR  151.7(b) 
is  corrected  to  read  as  follows: 

"(b)  Any  Indian  tribe  may  purchase  at 
no  less  than  the  fair  market  value  all  of 
the  interests  in  any  tract  of  trust  or 
restricted  land  within  that  tribe's 
reservation  or  otherwise  subjected  to 
that  tribe's  jurisdiction  with  the  consent 
of  over  50  per  centum  of  the  owners  or 
with  the  consent  of  the  owners  of  over 
50  per  centum  of  the  undivided  interests 
in  such  tract  provided  that:" 
)ohn  W.  Fritz, 

Deputy  Assistant  Secretary — Indian  Affairs 
(Operations}. 

{FR  0»c.  84-23468  Filed  10-29-64:  8:45  am] 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 

Public  Comment  Procedures  and 
Opportunity  for  Public  Hearing  on 
Proposed  Modifications  to  the  Illinois 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  [OSM), 
Interior. 


ACTION:  Proposed  rule. 


summary:  OSM  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  a  program 
amendment  submitted  by  Illinois  as  an 
amendment  to  the  States  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Illinois  program)  under  the 
Office  of  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 

The  amendment  submitted  consists  of 
proposed  changes  in  Illinois  rules 
1816.190  and  1817.190.  Affected  Acreage 
Map.  This  notice  sets  forth  the  times  and 
locations  that  the  Illinois  program  and 
proposed  amendment  will  be  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment,  and  procedures 
that  will  be  followed  for  the  public 
hearing. 
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DATES:  Written  comments  from  the 
public  not  received  by  November  29, 
1984  will  not  necessarily  be  considered 
in  the  decision  on  whether  the  proposed 
amendment  should  be  approved  and 
incorporated  into  the  Illinois  regulatory 
program.  A  public  hearing  on  the 
proposed  amendment  has  been 
scheduled  for  November  26, 1984.  Any 
person  interested  in  speaking  at  the 
hearing  should  contact  Mr.  James  Fulton 
at  the  address  or  telephone  number 
listed  below  by  November  14. 1984.  If  no 
person  has  contacted  Mr.  Fulton  by  that 
date  to  express  an  interest  in  the 
hearing  the  hearing  will  not  be  held.  If 
only  one  person  requests  the  opportunity 
to  speak  at  the  public  hearing,  a  public 
meeting,  rather  than  a  hearing,  may  be 
held  and  the  results  of  the  meeting 
included  in  the  Administrative  Record. 
ADDRESSES:  The  public  hearing  is 
scheduled  for  1:00  p.m.  at  the  OSM 
Springfield  Office.  600  E.  Monroe  Street. 
Springfield,  Illinois  62701. 

Written  comments  and  requests  for  a 
hearing  should  be  directed  to  Mr.  fames 
Fulton,  Director.  Springfield  Field  Office. 
Office  of  Surface  Mining,  Room  20.'600 
E.  Monroe  Street,  Springfield.  Illinois 
62701;  Telephone:  (217)  492-4495. 

Copies  of  the  Illinois  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public  meeting 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSM  Field 
office  listed  above  and  at  the  OSM 
Headquarters  Office  and  the  office  of 
the  State  regulatory  authority  listed 
be>low,  during  normal  business  hours 
Monday  through  Friday,  excluding 
holidays.  A  free  single  copy  of  the 
proposed  changes  is  available  at  the 
OSM  Field  Offic6. 
Office  of  Surface  Mining.  Room  5124, 

1100  L  Street  NW.,  Washington,  D.C. 

20240 
Illinois  Department  of  Mines  and 

Minerals,  Land  Reclamation  Division, 

227  South  7th  Street,  Springfield. 

Illinois  62706 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  F.  Fulton,  Director.  Springfield 
Field  Office,  Office  of  Surface  Mining. 
Room  20,  600  E.  Monroe  Street, 
Springfield.  Illinois  62701;  Telephone: 
(217)  492-4495. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Illinois  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  June  1, 1982  (47  FR 
23858).  Information  pertinent  to  the 
general  background  revisions, 
modifications  and  amendments  to  the 
Illinois  program  submission,  as  well  as 


the  Secretary's  findings,  the  disposition 
of  comments,  and  a  detailed  explanation 
of  the  conditions  of  approval  of  the 
Illinois  program  can  be  found  in  the  June 
1. 1962  Federal  Register. 

II.  Submission  of  Revisions 

By  letter  dated  September  27. 1984,  the 
State  of  Illinois  formally  submited  a 
request  for  approval  of  proposed  Illinois 
rules  1816.190  and  1817.190,  Affected 
Acreage  Map. 

Specifically,  the  proposed  amendment 
includes  the  following  revisions  to 
sections  1816.190  and  1817.190.  [New 
text  is  shown  by  arrows  and  deleted 
language  is  in  brackets). 

Section  1816.190    Affected  Acreage 

Map 

(a)  On  or  before  September  1.  of  each 
year,  every  permit  holder  shall  submit  to 
the  Department  and  to  the  county  clerk, 
reports  and  maps  of  fdisturbed 
acreage]  ►affected  area. '4 

(b)  The  forms  shall  be  duly  executed 
and  duplicate  maps  shall  be  attached 
showing  the  [land]  ►area-^  affected 
during  the  fiscal  year  just  ended.  The 
Department  shall  require  the  map  to  be 
executed  by  an  engineer  registered  in 
the  State  of  Illinois  ►or  Registered  Land 
Surveyor.'^ 

(c)  the  map  shall  be  planned  as  a 
continuous  map,  so  that  the  [land] 
►area -4  affected  each  year  may  be 
added  and  indicated  on  the  map  by  the 
dates  it  was  affected.  [Report  forms 
and  map  scales  shall  be  as  required  by 
the  Department.]  ►Report  forms  as 
required  by  Section  1816.190  shall  be 
submitted  to  the  Department  on  forms 
provided  by  the  Department.  Map  scales 
shall  be  in  accordance  with  62  Illinois 
Administrative  Code  1771.23(e)(1). -^ 

(d)  All  maps  shall  show  sections, 
township,  range  and  county  lines 
coming  within  the  scope  of  the  map; 
access  to  the  area  from  the  nearest 
public  road  and  all  weather  roads 
within  the  mined  area;  and  a  title 
containing  name  of  the  operator, 
address,  scale  of  the  map,  by  whom  the 
map  was  drawn,  name  of  the  surveyor 
or  engineer, 

^Section  1817.190  Affected  Acreage 
Map. 

(a)  On  or  before  September  1,  of  each 
year,  every  permit  holder  shall  submit  to 
the  Department  and  to  the  county  clerk, 
reports  and  maps  of  affected  areas. 

(b)  The  forms  shall  be  duly  executed 
and  duplicate  maps  shall  be  attached 
showing  the  area  affected  during  the 
fiscal  year  just  ended.  The  Department 
shall  require  the  map  to  be  executed  by 
an  engineer  registered  in  the  State  of 
Illinois  or  Registered  Land  Surveyor. 


(c)  The  map  shall  be  planned  as  a 
continuous  map  so  that  the  area  affected 
each  year  may  be  added  and  indicated 
on  the  map  by  the  dates  it  was  affected. 
Report  forms  as  required  by  Section 
1817.190  shall  be  submitted  to  the 
Department  on  forms  provided  by  the 
Department.  Map  scales  shall  be  in 
accordance  with  62  Illinois 
Administrative  Code  1771.23(e)(1). 

(d)  All  maps  shall  show  sections, 
township,  range  and  county  lines 
coming  within  the  scope  of  the  map; 
access  to  the  area  from  the  nearest 
public  road  and  all  weather  roads 
within  the  mined  area;  and  a  title 
containing  name  of  the  operator, 
address,  scale  of  the  map.  by  whom  the 
map  was  drawn,  name  of  the  surveyor 
or  engineer. -4 

Upon  requests  to  OSM's  Field  Office 
Director,  each  person  may  receive,  free 
of  charge,  one  single  copy  of  the 
proposed  program  amendment.  The 
Director  now  seeks  public  comment  on 
whether  the  proposed  amendment  is  no 
less  effective  than  the  Federal 
regulations.  If  approved,  the  amendment 
will  become  part  of  the  Illinois  program. 

in.  Procedural  Requirements 

1.  Compliance  with  the  Notional 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  state  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  r\ile  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 
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List  of  SubjecU  in  30  CFR  Part  913 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated:  October  23. 1964. 
(Pub.  L  95-87,  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201  et 
seg.J. 

lohnaWaid. 
Acting  Director,  Office  of  Surface  Mining. 

(FK  Doc.  M-aM73  riled  10-29-M:  8:45  un| 
MLLNM  COOC  4310-06-M 

Fish  and  Wildlife  Service 

SO  CFR  Part  20 

Migratory  Bird  Hunting:  Zones  In 
Which  Nontoxic  Shot  Will  Be  Required 
for  Waterfowl  Hunting  In  the  1985-86 
Hunting  Season 

agency:  Fish  and  Wildlife  Service, 

Interior. 

achon:  Proposed  rule. 

SUMMARY:  This  proposal  contains 
descriptions  of  areas  in  which  non-toxic 
shot  would  be  required  for  waterfowl 
hunting  in  the  1985-W  hunting  season. 
When  eaten  by  waterfowl,  spent  lead 
pellets  may  have  a  toxic  effect.  The  only 
approved  non-toxic  shot  available  at 
this  time  is  steel  shot.  This  proposal 
contains  descriptions  of  the  same  areas 
that  were  identified  for  this  purpose  in 
S  20.108  for  the  1984-85  waterfowl 
hunting  season  with  the  following 
exceptions: 

1.  Non-toxic  shot  requirements  for 
certain  National  Wildlife  Refuges 
(NWR)  were  listed  in  50  CFR  32.12 
rather  than  50  CFR  20.108  in  1984.  This 
proposal  would  list  all  the  non-toxic 
shot  regulations  for  NWRs  in  §  20.108. 

2.  As  a  result  of  studies  conducted  in 
1983-84  by  the  Service,  certain  NWRs 
where  lead  shot  is  now  used  were  found 
to  have  lead  poisoning  problems  of  a 
magnitude  that  warranted  consideration 
as  nontoxic  shot  zones  in  1985-86.  Five 
NWRs  are  being  proposed  by  the 
Service  based  on  these  findings. 

3.  Prior  to  the  1984-85  waterfowl 
hunting  season.  States  having  non-toxic 
shot  zones  were  asked  if  they  approved 
of  the  implementation  and  enforcement 
of  the  regulation  in  the  State  in  1984-85. 
This  request  was  required  by  the  1984 
Interior  Department  Appropriations  Bill. 
Those  zones  that  were  not  approved  by 
the  State  for  enforcement  in  1984  are 
being  proposed  for  removal  from 

i  20.108  in  1985. 

4.  On  August  1, 1984,  the  National 
Wildlife  Federation  (NWF)  petitioned 
the  Service  to  convert  to  nontoxic  shot 
for  waterfowl  hunting  in  six  counties  in 


1984  and  89  counties  in  1985.  While 
these  counties  are  not  listed  as  part  of 
the  proposed  amendment  to  §  20.108, 
they  are  listed  in  this  document  to  solicit 
public  comment  on  this  request. 
DATES:  Comments  on  this  proposal  will 
be  accepted  until  November  30, 1984. 
ADDRESSES:  Submit  comment  to 
Director  (FWS/MBMO),  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rollin  D.  Sparrowe,  Chief,  Office  of 
Migratory  Bird  Management,  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240  (202- 
254-3207). 

SUPPLEMENTARY  INFORMATION:  The 
Migratory  Bird  Treatey  Act  of  July  3, 
1918  (40  Stat.  755: 16  U.S.C.  703  et  seq.), 
as  amended,  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part,  nest,  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported,  or  transported. 

Appropriated  funds  for  the 
Department  of  the  Interior  for  fiscal  year 
1984  were  restricted  in  their  use  by  the 
following  provision: 

No  funds  appropriated  by  the  Act  shall  be 
available  for  the  implementation  or 
enforcement  of  any  rule  or  regulation  of  the 
United  States  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  requiring  the  use 
of  steel  shot  in  connection  with  the  hunting  of 
waterfowl  in  any  State  of  the  United  States 
imless  the  appropriate  State  regulatory 
authority  approves  such  implementation. 

Between  August  10  and  31, 1984,  each 
State  was  contacted  by  the  Service  by 
phone  and  notified  that  a  proposal  for 
non-toxic  shot  zones  in  1985-86  hunting 
seasons  would  be  published.  On  or 
about  September  5, 1984,  each  State  that 
is  listed  in  the  current  non-toxic  shot 
regulations  received  a  letter  requesting 
approval  in  writing  for  the  Service  to 
implement  and  enforce  the  regulations 
in  the  1984-85  hunting  season.  Failure  of 
a  State  to  approve  this  implementation 
or  enforcement  of  zones  in  the  1984-85 
hunting  season  is  interpreted  by  the 
Service  as  a  request  to  remove  such 
zones  from  the  regulations  prior  to  the 
1985-86  hunting  season.  The  States  of 
Virginia  and  South  Carolina  did  not 
approve  the  implementation  of  the 
regulation  in  1984,  and  they  have  been 
removed  from  this  proposal.  The 
responses  received  from  the  States 
included  requests  for  minor  boundary 


adjustments  and  corrections.  Thesp 
changes  are  being  proposed  for 
Nebraska,  Wisconsin,  New  York, 
Indiana,  and  Florida. 

In  previous  years  non-toxic  shot  zones 
on  lands  not  administered  by  the 
Service  were  published  in  50  CFR  20.108 
and  zones  on  Service  lands  were 
published  in  50  CFR  32.12.  This 
proposed  amendment  for  1985-86 
combines  the  areas  listed  in  both.  This 
rulemaking  procedure  will  amend  50 
CFR  20.108  to  include  all  federally 
implemented  and  enforced  non-toxic 
shot  zones  regardless  of  land  ownership. 

The  Service  conducted  in  1983  a 
program  to  monitor  the  occurrence  of 
lead  poisoning  on  selected  NWRs. 
Nineteen  NWRs  were  investigated. 
Based  on  results  of  this  work,  the 
Service  has  concluded  that  lead 
poisoning  is  matter  of  concern  on  at 
least  6  of  the  19  areas.  The  6  NWRs 
being  proposed  as  non-toxic  shot  areas 
are  Stillwater  (Nevada);  Missisquoi 
(Vermont);  Benton  Lake  (Montana);  Tule 
Lake  and  Lower  Klamath  (California). 

The  National  Wildlife  Federation 
(NWF)  petitioned  the  Service  on  August 
1, 1984,  to  take  emergency  action  in 
responding  to  lead  poisoning  in  bald 
eagles.  Lead  poisoning  in  bald  eagles 
can  result  from  the  ingestion  of 
waterfowl  that  contain  lead  shot.  The 
NWF  divided  95  counties  around  the 
country  into  so-called  "Class  I"  or 
"Class  11"  areas.  Class  I  counties  were 
identified  by  the  NWF  as  areas  where 
there  had  been  (a)  at  least  one  bald 
eagle  death  from  lead  poisoning  since 
1966,  (b)  a  concentration  of  fifteen  or 
more  wintering  bald  eagles,  (c)  at  least 
one  documented  death  of  a  waterfowl 
due  to  lead  poisoning  or  a  5  percent 
incidence  of  lead  shot  in  gizzards  of 
waterfowl  in  the  area,  and  (d)  the 
absence  of  non-toxic  shot  zone.  Class  II 
counties  were  identified  as  areas  where 
there  had  been:  (a)  A  concentration  of 
fifteen  or  more  wintering  bald  eagles; 
and  either  (b)  one  or  more  bald  eagles 
with  lead  poisoning,  regardless  of 
whether  the  poisoning  was  lethal  or 
sublethal  (included  in  this  category  were 
bald  eagles  whose  lead  poisoning  had 
only  been  preliminarily  diagnosed  at  the 
time  of  the  August  1  petition);  or  (c)  at 
least  one  death  of  a  waterfowl  due  to 
lead  poisoning  or  a  5  percent  incidence 
of  lead  shot  in  gizzards  of  waterfowl  in 
the  area. 

The  NWF  petitioned  the  Service  to 
immediately  designate  non-toxic  shot 
zones  for  all  Class  I  counties  for  the 
1984-85  season,  or  in  the  alternative,  to 
exercise  on  an  emergency  basis  the 
agency's  closure  authority  under  the 
Migratory  Bird  Treaty  Act  and  prohibit 
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all  waterfowl  hunting  in  those  counties 
for  the  1984-85  season.  The  NWF 
demanded  that  the  Service  Immediately 
propose  a  regulation  for  Class  II 
counties  that  would  establish  them  as 
non-toxic  shot  zones  for  the  1985-85 
season. 

The  Service  responded  to  the  NWF 
petition  on  September  14, 1984  (49  FR 
36290-93  and  49  FR  36273-76).  As  a  part 
of  that  response,  the  Service  agreed  to 
publish  for  public  comment  the  Class  I 
and  Class  II  counties  identified  by  NWF. 
These  counties  are  as  follows: 


State 

County 

Class  1 

Coconino. 

California          

Modoc. 

Do     

Siskyou. 

Illinois      

Madison. 

Holt 

Washinalon  

Thurston. 

Class  II 

Kodiak  Island. 

Do 

Do  

Pnnce  Wales  Island 
Sitka 

Mohave. 

Boone. 

Do          

JeHerson. 

Oo 

Mississippi 

Do 

Pope. 

Califofnia       

Butte. 

Do 

Lassen. 

Colorado 

Rio  Blanco. 

Florida                               > 

Sarasota. 

Idaho — 

Boundary. 

Do 

Do 

Illinois 

Do 

Do 

Do 

Da 

Do. 

Da 

Do 

Do 

Do 

Iowa 

Kansas 

Do 

Kentucky 

Louisiana 

Maine 

Do.„ 

Do 

Maryland 

Do 

Michigan 

Do 

Da 

Do 

Missouri 

Do. 

Do 

Do 

Montana 

Oa 

Do 

^4ebraska 

DO 

Do. 

Do 

Nevada 

Do 

Do 

New  Mexkx) 

Oklahoma 

Do 

Oregon 

Do 

Oo 

Pennsylvania 

South  Carolina.. 
South  Dakota.... 

Do 

Do 


Canyon. 

Kootenai. 

Buraaa 

Calhoun. 

DeKalb. 

Henderson 

Mason. 

Pike. 

Pulaaki. 

Rock  Island. 

Tazewell. 

Woodford 

Louisa. 

CoHee. 

Rooks. 

Ballard. 

Terrebonne. 

Hancock. 

Sagadahoc. 

Washington 

Allegany. 

Dorchester 

Alpena 

Dickinson. 

Marquette. 

Ontonagon. 

Callaway. 

DeKalb. 

Oairk. 

St.  Charies 

Big  Horn. 

Fergus. 

Lake. 

Buffalo. 

Cherry 

Keys  Paha 

ScottsBkjtt. 

Churchill. 

Elko. 

Humboldt 

Colfax 

GranL 

Mcintosh. 

Jackson. 

Klamath. 

Monow. 

Montgomery 

Colletion. 

Bulla. 

Gregory. 

Harding. 


Sttte 

County 

Do    

Meade 

Do 

Yankton. 

Utah             .      —  

Beaver. 

Do 

Do 

Do. _ 

Do 

Daggett 
Ducnasna. 
Sevier. 
Tooele. 

Do 

Weber. 

Virginia „ 

Washington 

Do — 

Do - .'. 

Do 

Favtax. 

Callam. 

Cowktz 

Okanogan. 

Pierce. 

Do  

Spokane. 

Do _ 

WhaicofiL 
Dana. 

Do — ~ 

Do     

Douglas. 
Dunn. 

Do 

Lafayetta. 

Do 

St.  Croix. 

Do....... 

Do   

Sauk. 
Sawyer. 

Do 

vaaa. 

Wyoming. — 

Do      

Goshen. 
Teton. 

The  Service  welcomes  comment  on 
the  above  counties.  Based  upon  such 
comment  and  related  studies  in 
progT^ess,  the  Service  is  considering  a 
proposal  to  further  amend  §  20.108. 
Should  this  be  necessary,  additional 
amendments  will  be  proposed  in 
December  1984. 

This  rule  will  not  result  in  the 
collection  of  information  from,  or  place 
recordkeeping  requirements  on,  the 
public  under  the  Paperwork  Reduction 
Act  of  1980.  In  accordance  with 
Executive  Order  12291.  it  has  been 
determined  that  ihis  rule  is  not  a  major 
rule.  In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et.  seq.)  it 
was  determined  that  this  rule,  if 
implemented  without  adequate  notice, 
could  result  in  ammunition  supplies  for 
which  there  is  no  local  demand.  It  is 
believed  that  adequate  notice  will  be 
provided.  Therefore,  it  was  determined 
that  the  rule  would  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities.  A 
copy  of  the  analysis  relating  to  these 
decisions.  Determination  of  Effects  of 
Proposed  Amendment  to  Steel  Shot 
Rules  for  1985,  can  be  obtained  from  the 
U.S.  Fish  and  Wildlife  Service  (MBMO), 
Washington,  D.C.  20240. 

An  Environmental  Impact  Statement 
on  the  steel  shot  program  was  signed  in 
1976.  In  addition.  Environmental 
Assessments  were  prepared  on  various 
aspects  of  the  steel  shot  program  in  1977 
through  1980. 

List  of  Subjects  in  50  CFR  Part  20 

Exports.  Hunting,  Imports, 
Transportation,  Wildlife. 

This  proposed  rule  was  authored  by 
Rollin  D.  Sparrowe,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Office,  Washington,  D.C. 
20240. 


Proposed  Rule 

P^RT  20— (AMENDED] 

Accordingly,  it  is  proposed  that  50 
CFR  20.108  be  revised  by  removing  the 
present  wording  in  its  entirety  and 
replacing  that  wording  with  the 
following: 

§  20. 1 08    Non-toxic  shot  zones. 

The  areas  described  within  the  States 
indicated  below  are  designated  for  the 
purpose  of  S  20.21(j)  as  non-toxic  shot 
zones  for  waterfowl  hunting. 

Atlantic  Flyway 

Connecticut 

1.  That  portion  of  New  Haven  and  Fairfield 
Counties  bounded  by  a  line  beginning  at  the 
north  end  of  the  breakwater  at  Milford  Point 
extending  south  to  Stratford  Point,  north 
along  Prospect  Drive  and  Route  113  to 
Interstate  95.  easterly  along  1-95  to 
Naugatuck  Avenue,  southerly  along 
Naugatuck  Avenue  and  Milford  Point  Road 
and  continuing  along  a  line  extending  from 
the  end  of  Milford  Point  Road  to  the  north 
end  of  the  breakwater  at  Milford  Point. 

2.  That  portion  of  New  Haven  County  along 
the  Quinnipiac  River  known  as  the 
Qiiinnipiac  Meadows  beginning  at  the 
intersection  of  Seckett  Point  Road  and  1-91, 
extending  south  along  1-91  to  Route' 5, 
northerly  along  Route  5  to  Sackett  Point 
Road,  and  easterly  along  Sackett  Point  Road 
to  1-91. 

Delaware 

All  lakes,  ponds,  marshes,  swamps,  bays, 
rivers,  and  streams  or  within  150  yards 
thereof  within  the  boundaries  of  the  following 
areas: 

1.  Chesapeake  and  Delaware  Canal  State 
Wildlife  Area. 

2.  Augustine  State  Wildlife  Area. 

3.  Woodland  Beach  Slate  Wildlife  Area. 

4.  Little  Creek  State  Wildlife  Area. 

5.  Prime  Hook  State  Wildlife  Area. 

6.  Bombay  Hook  National  Wildlife  Refuge. 

7.  Prime  Hook  National  Wildlife  Refuge. 

8.  Cape  Henlopen  and  Delaware  Seashores 
State  Parks  and  Assawoman  and  Gordon's 
Pond  Wildlife  Areas. 

Florida 

That  portion  of  Brevard  County  lying  east 
of  Interstate  Highway  95;  Osceola,  Broward, 
and  Dade  Counties;  Leon  County  (exclusive 
of  Lake  Talquin  and  the  Ochlockonee  River): 
Lake  Miccosukee  in  Leon  and  Jefferson 
Counties;  Oriange  Lake  and  Lochloosa  Lake  in 
Alachua  County;  the  area  lying  lakeward  of, 
and  bounded  by  the  Lake  Okeechobee  levee, 
by  the  State  Road  78,  Kissimmee  River 
bridge,  and  by  State  Road  78  from  its 
intersections  with  the  Lake  Okeechobee 
levee  at  points  near  Lakeport  and  the  Old 
Spbrtsman's  Village  site;  all  of  the  Occidental 
phosphate  mine  pits  east  of  SR  137,  Black 
Still  Road  and  Christie  Tower  Road,  west  of 
SR  135.  south  of  SR  6  and  north  of  While 
Springs  (all  located  in  Township  1  north. 
Ranges  15  and  16  east  and  Township  1  soujh. 
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Ranges  IS  and  16  east  in  Hamilton  County); 
Lake  Ponte  Vedra  in  St.  Johns  County  (all 
waters  north  of  the  Guana  Dam);  IMC 
Wildlife  Management  Area  in  Polk  County; 
and  M-K  Ranch  public  waterfowl  area  in 
Gulf  County. 

ChaMahowitzka  National  Wildlife  Refuge. 
Loxahatchee  National  Wildlife  Refuge, 
Merritt  Island  National  Wildlife  Refuge,  and 
Lower  Suwannee  National  Wildlife  Refuge. 

Ceorgia 

Eufaula  National  Wildlife  Refuge  and 
Savannah  National  Wildlife  Refuge. 

Massachusetts 

Parker  River  National  Wildlife  Refuge  and 
Plum  Island. 

New  Jersey 

That  portion  of  the  State  bounded  on  the 
north  by  the  Shark  River,  on  the  west  by  the 
Garden  State  Parkway,  on  the  south  by  the 
Cape  May  Canal,  and  on  the  east  by  the 
Atlantic  Ocean. 

Forsythe  National  Wildlife  Refuge. 

New  York 

All  waters  (including  bays,  lakes,  ponds. 
marahet.  swamps,  rivers,  streams,  and  ocean 
waters  but  not  including  temporary  or  sheet 
water)  and  all  land  areas  within  150  yards  of 
all  waters  of  the  following  portions  of  New 
York: 

1.  That  part  of  upstate  New  York  west  of  I- 
81;  that  is  north  of  1-90.  and  within  a  150-yard 
lone  of  land  adjacent  to  the  margins  of  said 
waters  in  those  areas,  but  not  to  include 
drainage  ditches  and  temporary  sheet  waters 
outside  the  150-yard  zone  of  land  adjacent  to 
the  margins  of  aforesaid  waters,  nor  the 
water*  of  the  Niagara  River  north  of  the 
Peace  Bridge  and  the  waters  of  Lake  Ontario. 
outside  the  barrier  beach,  from  the  mouth  of 
the  Niagara  River  in  Niagara  County  to 
Tibbets  Point  in  Jefferson  County  but  not  to 
include  the  Henderson  Bay-Black  River  Bay 
area  east  of  a  line  running  from  Snowshoe 
Point  on  Henderson  Harbor  to  Pillar  Point  on 
the  southward  portion  of  Pillar  Point 
Peninsula. 

2.  That  part  of  Nassau  County  south  of 
Route  Z7  that  is  west  of  Wantagh  Parkway 
and  its  southerly  extension  to  the  Atlantic 
Ocean. 

3.  Oneida  Lake  and  adjacent  areas 
bounded  on  the  north  by  Route  49,  on  the  east 
by  Route  13,  on  the  South  by  Route  31  and  on 
the  west  by  1-81. 

4.  Wilson  Hill  Wildlife  Management  Area 
in  St.  Lawrence  County. 

5.  Upper  and  Lower  Lakes  Wildlife 
Management  area  in  St.  Lawrence  County. 

6.  That  area  including  and  adjacent  to  the 
Hudson  River  south  of  an  imaginary  line 
extending  perpendicular  from  the  east  and 
west  shores  and  passing  through  the  flashing 
green  light  buoy  number  13  in  the  river  near 
Lampman  Hill  in  the  Town  of  Coxsackie,  and 
north  of  an  imaginary  line  extending 
perpendicular  from  the  east  and  west  shores 
and  passing  through  flashing  red  light  buoy 
number  28  in  the  river  near  Tyler  Point  in  the 
To«<m  of  Ulster  except  for  that  portion  of  the 
area  enclosed  by  a  continuous  line  starting 
on  the  west  shore  of  the  river  and  extending 
eastward  along  the  imaginary  perpendicular 


line  to  flashing  red  light  buoy  number  28.  then 
nothward  along  the  east  side  of  the  deep 
water  channel  which  is  marked  by  red  buoys 
to  red  buoy  number  50  (Cniger  and  Magdalen 
Islands  are  entirely  in  the  steel  shot  zone), 
then  westward  to  the  west  shore  of  the  river 
following  an  imaginary  line  perpendicular  to 
the  shore,  then  southward  along  the  shore  to 
the  point  of  beginning. 

7.  Iroquois  and  Montezuma  National 
Wildlife  Refuges. 

North  Carolina 

All  waters  (including  sounds,  lakes,  pur.Hs. 
marshes,  swamps,  rivers,  and  streams)  of 
Currituck,  Dare,  and  Pamlico  Counties  and 
within  a  ISO-yard  zone  of  land  in  these 
Counties  adjacent  to  the  margins  of  such 
waters.  Drainage  ditches  and  temporary 
sheet  water  more  than  150  yards  from  the 
waters  described  above  are  excluded  from 
the  steel  shot  requirement. 

Cedar  Island  National  Wildlife  Refuge, 
Mattamuskeet  National  Wildlife  Refuge,  and 
Swanquarter  National  Wildlife  Refuge. 

Pennsylvania 

Crawford  County,  Middle  Creek  Wildlife 
Management  Area  in  Lancaster  and  Lebanon 
Counties,  and  the  waters  of  the  Susquehanna 
River  beginning  at  the  confluence  of  the 
North  and  West  branches  at  Northumberland 
and  continuing  southward  to  the  Maryland- 
Pennsylvania  State  boundry  and  including  a 
25-yard  zone  of  land  adjacent  to  the  waters 
of  the  Susquehanna  River  that  are  described 
above. 

Erie  National  Wildlife  Refuge. 

Rhode  Island 

That  portion  of  Washington  County  lying 
south  and  east  of  MS.  Route  1  but  excluding 
Block  Island  and  the  waters  of  Block  Island 
Sound  and  Narragansett  Bay. 

Vermont 

Missisquoi  National  Wildlife  Refuge. 
Mississippi  Flyway 
Alabama 

Eufaula  National  Wildlife  Refuge. 
Illinois 

Oakwood  Bottoms  Greentree  Reservoir. 
Rice  Lake  Public  Hunting  Area,  Union  County 
Public  Hunting  Area.  Horseshoe  Lake.  Rend 
Lake  and  related  subimpoundments  and  all 
adjacent  lands  managed  by  the  U.S.  Army 
Corps  of  Engineers  and  the  Illinois 
Department  of  Conservation. 

Crab  Orchard  National  Wildlife  Refuge. 

Indiana 

1.  On  all  waters  of  Lake  Porter  (except  that 
area  south  of  U.S.  30  and  north  of  S.R.  8), 
LaPorte,  Newton  (north  of  S.R.  14),  Jasper 
(north  of  S.R.  114),  Starke,  Elkhart.  Kosciusko. 
Lagrange,  and  Steuben  Counties  and  within 
150-yard  zone  of  land  in  these  counties 
adjacent  to  the  margins  of  these  waters.  This 
includes  lakes,  ponds,  marches,  swamps, 
rivers,  streams,  and  seasonally  flooded  areas 
of  all  types.  Excluded  from  these  provisions 
are  the  waters  of  Lake  Michigan  and 
drainage  ditches  and  temporary  sheet  water 
that  are  more  than  ISO  yards  from  the  waters 
described  above. 


2.  All  waters  and  within  a  150-yard  zone  of 
land  adjacent  to  the  margins  of  these  waters 
on  the  Jasper-Pulaski.  Tri-County.  and 
Glendale  Fish  and  Wildlife  Areas. 

3.  Within  the  boundaries  of  the  following 
state-owned  or  state-operated  properties: 
Hovey  Lake  Fish  and  Wildlife  Area  Posey 
County,  Mallard  Roost  Wetland  Conservation 
Area  in  Noble  County,  Monroe  Reservoir  in 
Monroe  and  Brown  Counties,  and  Patoka 
Reservoir  in  Dubois,  Crawford  and  Orange 
Counties. 

4.  Within  the  proposed  boundaries  of  the 
Menominee  Wetlands  Conservation  Area  in 
Marshall  County. 

Iowa 

1.  In  Fremont  and  Mills  Counties  on  all 
waters  aad  a  150-yard  zone  of  land  in  these 
two  Counties  adjacent  to  waters.  The  waters 
referred  to  above  include  lakes,  ponds, 
marshes,  swamps,  rivers,  streams,  and 
seasonally  flooded  areas  of  all  types. 
Excluded  from  these  provisions  are  the 
waters  of  the  Missouri  River  and  drainage 
ditches  and  temporary  sheet  water  that  are 
more  than  150  yards  from  the  waters 
described  above. 

2.  All  waters  and  a  150  yard  zone  of  land 
adjacent  to  these  waters  on  the  following 
public  hunting  areas  under  the  jurisdiction  of 
the  State  Conservation  Commission: 
Sweet  Marsh  in  Bremer  County 

Big  Marsh  in  Butler  County 

Green  Island  Area  in  Jackson  County 

Princeton  Area  in  Scott  County 

3.  Upper  Mississippi  River  Wildlife  and 
Fish  Refuge  and  De  Soto  National  Wildlife 
Refuge. 

Louisiana 

Lacassine  National  Wildlife  Refuge  and 
Sabine  National  Wildlife  Refuge 

Michigan 

A.  Eastern  Upper  Peninsula 

1.  That  area  of  Chippewa  County 
encompassed  by  a  line  from  the  tip  of 
Conely's  Point  (Section  4,  T44N  R2E) 
southeasterly  to  the  tip  of  Winter  Point 
(Section  14,  T44N  R2E)  to  the  tip  of  Rocky 
Point  (Section  25,  T44N  R2E):  then  south  on 
Rocky  Point  Road  and  west  on  Cogomain 
Road  to  the  Town  of  Pickford;  north  on  M- 
129  to  the  junction  with  15-Mile  Road 
(Section  19,  T45N  RlE);  to  the  Village  of 
Neebish;  then  south  on  the  paved  road  from 
Neebish  (Scenic  Drive)  to  the  point  of 
beginning  at  Conely's  Point. 

2.  The  waters  of  Potagannissing  Flooding 
on  Drummond  Island. 

B.  Houghton  Lake 

That  area  of  water  and  land  encompassing 
Houghton  Lake,  Roscommon  County, 
described  by  road  boundaries  as  follows: 
south  of  Meads  Landing  Road,  County  300 
and  County  100;  west  of  M-18;  noth  of  M-S5; 
and  east  of  US-27. 

C.  Saginaw  Bay 

1.  That  area  of  Arenac.  Bay.  Tuscola,  and 
Huron  Counties  south  of  US-23;  east  of  M-13: 
noth  of  M-25;  south  of  Cresent  Beach  Road 
(Caseville  Township.  Huron  County);  and 
southwest  of  a  line  from  the  tip  of  Sand  Point 
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ISection  11,  T17N  R9E,  Huron  County)  to 
Point  Lookout  (Section  13.  T19N  R7E.  Arenac 
County);  and  Shore  Road  (Sims  Township. 
Arenac  County). 

2.  On  all  lands  and  waters  within  the 
posted  boundaries  of  the  following  State  or 
Federal  management  areas: 

a.  Crow  Island  State  Game  Area — Bay  and 
Suginaw  Counties. 

b.  Shiawassee  River  State  Game  Area — 
Saginaw  County. 

c.  Shiawassee  National  Wildlife  Regue — 
Saginaw  County. 

D.  Southeastern  Michigan 

1.  That  are  of  Jackson  County  (north  of  1-94 
and  east  of  M-106);  Ingham  County  (east  of 
M-106/M-52  and  south  of  M-36):  Livingston 
County  (south  of  M-36,  east  of  M-155.  and 
south  of  M-59):  Oakland  County  (south  of  M- 
59,  west  of  US-24  [Telegraph  Road),  north  of 
1-96.  and  west  of  1-275);  Wayne  County  (west 
of  1-275  and  north  of  M-14);  Washtenaw 
County  (north  of  M-14  and  1-94);  and  St. 
Clair,  Macomb,  Wayne  and  Monroe  Counties 
east  of  1-94  and  1-75  including  the  U.S. 
waters  of  the  St.  Clair  River,  Lake  St.  Clair, 
and  Detroit  River,  and  Lake  Erie. 

2.  On  all  lands  and  waters  within  the 
posted  boundaries  of  the  U.S.  Fish  and 
Wildlife  Service  Schlee  Waterfowl 
Production  "Area  located  in  Section  6,  T3S 
R2E  of  Grass  Lake  Township.  Jackson 
County. 

E.  Southwestern  Michigan 

1.  Muskegon.  Ottawa,  and  Kalamazoo 
Counties,  and  Allegan  County  west  of  US- 
131,  including  the  waters  of  Lake  Michigan 
lakeward  for  one-half  mile  from  the  shore.  All 
county  boundary  waters  and  lakes  partially 
within  the  steel  shot  zone  are  totally 
included. 

2.  All  lands  and  waters  within  the  posted 
boundary  of  the  Muskegon  County 
Wastewater  System,  Muskegon  County. 

Mississippi 

Hillside  National  Wildlife  Refuge.  Mathews 
Brake  National  Wildlife  Refuge,  Morgan 
Bnike  National  Wildlife  Refuge,  Noxubee 
National  Wildlife  Refuge,  and  Panther 
Swamp  National  Wildlife  Refuge. 

Minnesota 

1.  All  State  Wildlife  Management  Areas 
and  all  Federal  Waterfowl  Production  Areas. 

2.  On  the  waters  on  Swan  and  Middle  Lake 
in  Nicollet  County,  North  and  South  Heron 
Lakes  in  Jackson  County,  Pelican  Lake  in 
Wright  County,  Bear  Lake  in  Freeborn 
County,  and  Christina  Lake  in  Douglas  and 
Grant  Counties  and  within  150-yard  zone  of 
land  adjacent  to  the  margins  of  the  above 
lakes. 

3.  Beginning  at  the  intersection  of  the 
midline  of  the  Mississippi  River  and  U.S. 
Highway  61  at  Hastings,  thence  southerly 
along  U.S.  Highway  61  to  U.S.  Highway  16  at 
LaCrescent,  thence  southeriy  along  U.S. 
Highway  16  to  State  Trunk  Highway  26. 
thence  southerly  along  State  Trunk  Highway 
26  to  the  southern  boundary  of  the  State; 
thence  along  the  southern  and  eastern 
boundaries  of  the  State  to  the  confluence  of 
the  St.  Croix  and  Mississippi  Rivers,  thence 
along  the  midline  of  the  Mississippi  River  to 
the  point  of  beginning. 


4.  Lac  qui  Parle  Zone:  Beginning  at  the 
intesection  of  U.S.  Highway  212  and  County 
State  Aid  Highway  (CSAH)  27,  Lac  qui  Parle 
County;  thence  along  CSAH  27  to  CSAH  20. 
Lac  qui  Parle  County,  thence  along  CSAH  20 
to  Stale  Trunk  Highway  (STH)  40;  thence 
along  STH  40  to  STH  119:  thence  along  SIH 
119  to  CSAH  34,  Lac  qui  Parie  County;  thence 
along  CSAH  34  to  CSAH  19,  Lac  qui  Parle 
County;  thence  along  CSAH  19  to  CSAH  38. 
Lac  qui  Parle  County;  thence  along  CSAH  38 
to  U.S.  Highway  75:  thence  along  U.S. 
Highway  75  to  STH  7;  thence  along  STH  7  to 
CSAH  6,  Swift  County;  thence  along  CSAH  6 
to  County  Road  65.  Swift  County;  thence 
along  County  Road  65  to  County  Road  34, 
Chippewa  County;  thence  along  County  Road 
,34  to  CSAH  12,  Chippewa  County;  thence 
along  CSAH  12  to  CSAH  9.  Chippewa  County; 
thence  along  CSAH  9  to  STH  7;  thence  along 
STH  7  to  Montevideo:  thence  along  the 
municipal  boundary  of  Montevideo  to  U.S. 
Highway  212,  thence  along  U.S.  Highway  212 
to  the  point  of  the  beginning. 

Tamarac  National  Wildlife  Refuge, 
Sherburne  National  Wildlife  Refuge,  Upper 
Mississippi  River  Wildlife  and  Fish  Refuge, 
and  Minnesota  Valley  National  Wildlife 
Refuge. 

Missouri 

Montrose  Wildlife  Management  Area,  Duck 
Creek  Wildlife  Management  Area,  Schell- 
Osage  Wildlife  Management  Area,  Fountain 
Grove  Wildlife  Management  Area,  Ted 
Shanks  Wildlife  Management  Area,  Marais 
Temps  Clair  Wildlife  Management  Area, 
Otter  Slough  Wildlife  Management  Area,  and 
those  parts  of  the  Swan  Lake  and  Mingo 
Naional  Wildlife  Refuges  in  which  hunting  of 
waterfowl  is  authorized. 

Ohio 

The  Maumee  River  in  Wood  County  and  on 
all  waters  of  Erie,  Ottawa,  Sandusky, 
Cuyahoga,  Wayne,  Holmes,  and  Lucas 
Counties  and  when  hunting  waterfowl  within 
a  150-yard  zone  of  land  adjacent  to  the 
margins  of  these  waters.  These  waters 
mentioned  in  this  paragraph  include  lakes, 
ponds,  marshes,  swamps,  rivers,  streams,  and 
seasonally  flooded  areas  of  all  types. 
Drainage  ditches  and  temporary  sheet  water 
more  than  150  yards  from  the  water  areas 
described  in  this  paragraph  are  excluded 
from  the  nontoxic  shot  requirements. 

Ottawa  National  Wildlife  Refuge. 

Tennessee 

Lower  Hatchie  National  Wildlife  Refuge. 
Hatchie  National  Wildlife  Refuge,  and  Cross 
Creeks  National  Wildlife  Refuge. 

Wisconsin 

1.  In  that  portion  of  the  State  lying  west  of 
the  Burlington  Northern  Railway  in  Pierce, 
Pepin,  Buffalo,  Trempealeau,  I*  Crosse, 
Vernon,  Crawford  and  grant  Counties  and  all 
signed  federal  lands  lying  east  of  such 
railway  in  these  same  Counties. 

2.  On  all  waters  in  the  Counties  of 
Calument,  Columbia,  Dane,  Dodge.  Fond  du 
Lac,  Green  Lake,  Jefferson,  Kenosha, 
Manitowoc.  Marquette,  Milwaukee, 


Outagamie.  Ozaukee.  Racine.  Sheboygan, 
Walworth.  Waukesha,  Winnebago, 
Washington.  Waupaca  and  those  portions  of 
Oconto  and  Marinette  east  of  U.S.  Highway 
41,  Waushara  County  east  of  Highway  49, 
and  that  portion  of  Brown  County  lying 
northwest  of  the  Fox  River  and  east  of  U.S. 
Highway  141.  and  the  Brown  County  islands 
in  Green  Bay  and  including  the  west  1.000 
feet  of  green  Bay  waters,  and  within  a  150- 
yard  rone  of  land  adjacent  to  the  margins  of 
these  waters,  except  that  in  the  Horicon  and 
Central  goose  management  zones,  non-toxic 
shot  will  be  required  for  all  waterfowl 
hunting.  The  waters  referred  to  above  include 
lakes,  ponds,  marshes,  swamps,  rivers, 
streams  and  seasonally  flooded  areas  of  all 
types.  Drainage  ditches  and  temporary  sheet 
water  more  than  150  yards  from  the  water 
areas  described  above  and  the  open  water  of 
Lake  Michigan  and  Green  Bay  are  excluded 
from  the  non-toxic  shot  requirements.  All 
county  boundary  wafers  and  lakes  partially 
within  a  steel  shot  zone  are  totally  included. 

3.  On  any  State  wildlife  area  within  the 
zones  described  in  (2),  steel  shot  is  required 
for  hunting  waterfowl  anywhere  on  State- 
owned  lands  or  waters  within  the 
boundaries  of  said  wildlife  area  and  on  the 
following  State-owned  wildlife  areas  that  are 
not  within  the  zones  described  in  (2):  Mead 
Wildlife  Area  in  Marathon,  Wood  and 
Portage  Counties,  Wood  County  Wildlife 
Area  and  Sandhill  Wildlife  Area  in  Wood 
County,  Meadow  Valley  Wildlife  Area  in 
Juneau  and  Monroe  Counties. 

4.  Trempealeau  National  Wildlife  Refuge, 
Necedah  National  Wildlife  Refuge,  Upper 
Mississippi  River  Wildlife  and  Fish  Refuge, 
and  Horicon  Naitor.al  Wildlife  Refuge. 

Central  Flyway 

Kansas 

Barton  County:  The  Cheyenne  Bottoms 
Wildlife  Area  except  the  south  200  yards 
west  of  U.S.  156  and  east  of  the  north-south 
centeriine  of  S36,  T18S,  R13W  in  Barton 
County  and  tliat  area  west  of  U.S.  281 
commonly  known  as  the  inlet  canal. 

Linn  County:  All  of  the  Marais  des  Cygnes 
Wildlife  Areas. 

Montgomery  County:  All  of  the  Elk  City 
Reservoir  and  Wildlife  Area  including  all 
lands  and  waters  managed  by  the  U.S.  Corp» 
of  Engineers  and  the  Kansas  Forestry,  Fish 
and  Game  Commission. 

Neosho  County:  All  of  the  Neosho  Wildlife 
Area. 

Reno  County:  All  of  the  Cheney  Reservoir 
and  Wildlife  Area  including  all  lands 
managed  by  the  U.S.  Bureau  of  Reclamation 
and  the  Kansas  Forestry.  Fish  and  Game 
Commission.  Also,  that  portion  of  Quivira 
National  Wildlife  Refuge  in  Reno  County. 

Stafford  County:  That  portion  of  the 
Quivira  National  Wildlife  Refuge  in  Stafford 
County. 

Rice  County:  That  portion  of  the  Quivira 
National  WildHfe  Refuge  in  Rice  County. 

Nebraska 

1.  All  waters  of  Clay.  Fillmore.  Kearney, 
and  Phelps  Counties  and  zone  of  land  within 
150  yards  of  these  waters.  Included  are  all 
lakes,  ponds,  marshes,  lagoons,  rivers  and 
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streams  and  seasonally  flooded  areas  of  all 
types.  Excluded  from  these  provisions  are  the 
waters  of  the  Platte  River  and  temporary 
sheet  water  that  are  more  than  150  yards 
from  the  wafers  described  above. 

2.  All  Stale  and  federally  owned  or 
controlled  public  hunting  areas  as  designated 
by  the  Commission  and  posted  as  non-toxic 
shot  areas  for  waterfowl  hunting  (Macon 
WPA.  Quadhammer  WPA,  and  Ritterbush 
WPA,  in  Franklin  County;  Elley  WPA. 
Peterson  WPA.  Victor  Lake  WPA,  Johnson 
Lake  Reservoir,  and  Elwood  Reservoir  in 
Gosper  County:  County  Line  WPA.  Sinninger 
WPA,  and  Waco  WPA  in  York  County: 
(Pintail  WPA-Hamilton  County;  Smartweed 
WMA — Nuckolls  County;  Harlan  County 
Reservoir — Harlan  County;  Schilling  WMA — 
Cass  County). 

3.  Those  lands  and  waters  in  Keith  and 
Garden  Counties  defined  as:  All  lands  and 
water  lying  west  of  Omaha  Beach  and  Eagle 
Canyon  access  roads  between  State  Highway 
92  and  U.S.  Highway  28  to  the  Lewellen 
Bridge. 

4.  That4rea  west  of  Nebr.  27  from  the 
South  Dakota/Nebraska  line,  south  to  Nebr. 
2,  east  on  Nebr.  2  to  Nebr.  61.  61  to  Nebr. 
south  to  Nebr.  23  and  west  on  Nebr.  23  to  the 
Colorado/Nebraska  line. 

New  Mexico 

That  area  bounded  by  a  line  beginning  at 
the  junction  of  U.S.  Highway  60  and 
Interstate  Highway  2S  and  running  south 
along  Interstate  25  approximately  13.5  miles 
to  the  San  Acacia  overpass;  thence  east  along 
a  paved  and  dirt  road  to  the  west  bank  of  the 
Rio  Grande  at  the  San  Acacia  diversion; 
thence  northeast  along  the  west  bank  of  the 
Rio  Grande  to  U.S.  Highway  60;  thence  west 
along  U.S.  Highway  60  to  its  junction  with 
Interstate  Highway  25. 


Sevilleta  National  Wildlife  Refuge,  Las 
Vegas  National  Wildlife  Refuge,  Bosque  del 
Apache  National  Wildlife  Refuge,  and  Bitter 
Lake  National  Wildlife  Refuge. 

Oklahoma 

Washita  National  Wildlife  Refuge  and 
Sequoyah  National  Wildlife  Refuge. 

Texas 

That  area  lying  within  boundaries 
beginning  at  the  Louisiana  State  line,  thence 
westward  along  IH  10  to  the  junction  of  U.S. 
Highway  90  and  IH  10  to  Beaumont,  thence 
westward  along  U.S.  90  to  its  junction  with 
IH  610  in  Houston,  thence  north  and  west 
along  IH  610  to  its  junction  with  U.S. 
Highway  290  in  Houston,  thence  westward 
along  U.S.  Highway  290  to  its  junction  with 
State  Highway  159  in  Hempstead,  thence 
southwestward  along  State  Highway  159  to 
its  junction  with  State  Highway  36  in 
Bellville,  thence  eastward  along  State 
Highway  36  to  its  junction  with  FM  2429. 
thence  southward  along  FM  2429  to  its 
junction  with  FM  949,  thence  southwestward 
along  FM  949  to  its  junction  with  IH  10. 
thence  westward  along  IH  10  to  its  junction 
with  U.S.  Highway  77  at  Schulenburg,  thence 
southward  along  U.S.  Highway  77  to  its 
junction  with  the  U.S.-Mexico  international 
boundary  at  Brownsville,  thence  eastward 
along  the  U.S.-Mexico  international  boundary 
to  the  Gulf  of  Mexico,  thence  eaSt  and 
seaward  to  the  three  marine  league  limit, 
thence  northeastward  along  the  three  marine 
league  limit  to  the  Louisiana  State  line, 
thence  northward  along  the  Texas-Louisiana 
State  line  to  its  junction  with  IH  10. 

Anahuac  National  Wildlife  Refuge.  Big 
Boggy  National  Wildlife  Refuge,  Brazoria 
National  Wildlife  Refuge,  McFaddin  National 
Wildlife  Refuge,  San  Bernard  National 


Wildlife  Refuge.  Texas  Point  National 
Wildlife  Refuge  and  Matagorda  Island 
National  Wildlife  Refuge. 

Pacific  Flyway 

California 

Tule  Lake  National  Wildlife  Refuge,  Lower 
Klamath  National  Wildlife  Refuge. 

Montana 

Benton  Lake  National  Wildlife  Refuge. 
Nevada 

Stillwater  National  Wildlife  Refuge. 
Oregon 

Sauvie  Island  Wildlife  Management  Area. 

Ankeny  National  Wildlife  Refuge,  Baskett 
Slough  National  Wildlife  Refuge,  and  William 
L  Finley  National  Wildlife  Refuge. 

Utah 
Bear  River  Migratory  Bird  Refuge. 

Washington 

Beginning  at  Interstate  5  and  Highway  20  at 
Burlington,  thence  easterly  along  Highway  20 
to  Highway  9  at  Sedro  Woolley;  thence 
southerly  along  Highway  9  to  Highway  538  at 
Big  Rock;  thence  westerly  along  Highway  538 
to  Mt.  Vernon  and  Interstate  5;  thence 
northerly  along  Interstate  5  to  the  point  of 
origin. 

Ridgefield  National  Wildlife  Refuge. 

Dated:  October  15, 1984. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  84-28516  Filed  10-^»-M:  Mi  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

National  Advisory  Council  on  Rural 
Development,  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-163),  notice  is 
hereby  given  that  the  Secretary  of 
Agriculture  has  renewed  the  National 
Advisory  Council  on  Rural 
Development.  The  purpose  of  the 
Council  is  to  provide  advice  to  the 
Secretary  on  the  rural  development 
needs,  goals,  objectives,  plans,  and 
recommendations  of  multi-state,  State, 
substate,  and  local  organizations  and 
jurisdictions.  The  Council  will  provide 
the  Secretary  with  assistance  in 
identifying  rural  problems  and 
supporting  efforts  and  initiatives  in  rural 
development. 

The  Secretary  has  determined  that  the 
work  of  the  Council  is  in  the  pubic 
interest  and  is  in  connection  with  the 
duties  of  the  Department  of  Agriculture. 
No  other  advisory  committee  or  agency 
of  the  Department  is  performing  the 
tasks  assigned  to  the  National  Advisory 
Council  on  Rural  Development. 

For  further  information,  contact:  Mr. 
Willard  (Bill)  Phillips,  Jr.  Director,  Office 
of  Rural  Development  Policy,  Room 
5048-S,  United  States  Department  of 
Agriculture,  12th  and  Independence 
Avenue,  SW.,  Washington,  D.C.  20250, 
(202)  382-0044. 

Dated:  October  25. 1984. 
lohn  |.  Franke,  Jr., 

Assistant  Secretary  for  Administration. 

|FR  Doc.  84-28Me  Filad  10-2»-84i  t.4S  am) 
MLUNQ  CODE  M10-07-II 


Food  and  Nutrition  Service 
National  Advisory  Council  on  Child 
Nutrition;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  notice  is 
hereby  given  that  the  National  Advisory 
Council  on  Child  Nutrition,  established 
by  section  15  of  the  National  School 
Lunch  Act  to  make  a  continuing  study  of 
the  child  nutrition  programs  of  the  U.S. 
Department  of  Agriculture,  has 
scheduled  a  meeting  for  November  14- 
16, 1984.  the  meeting  will  take  place 
from  9:00  a.m  to  5:00  p.m.  on 
Wednesday,  November  14  and 
Thursday.  November  15;  and  from  9:00 
a.m.  to  3:00  p.m.  on  Friday,  November  16 
at  the  Food  and  Nutrition  Service,  Park 
Office  Center  Building,  Room  1000,  3101 
Park  Center  Drive,  Alexandria,  Virginia 
22302.  If  time  permits,  the  general  public 
will  be  allowed  to  participate  in  the 
discussions. 

The  meeting  will  be  devoted  primarily 
to  the  preparation  of  the  1984  biennial 
report  to  the  President  and  the  Congress. 
The  agenda  will  be  available  15  days 
prior  to  the  meeting.  Requests  for  the 
agenda  should  be  sent  to  Mr.  George  A. 
Braley,  Executive  Secretary,  National 
Advisory  Council  on  Child  Nutrition. 
United  States  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
3101  Park  Center  Drive,  Alexandria, 
Virginia  22302,  (703)  756-3052. 

Dated:  October  24. 1984. 
RolMtt  E.  Leard, 

Administrator,  Food  and  Nutrition  Service. 

|FK  Doc  B4-28S67  Filed  10-29-84:  S:4S  aB] 
MLUNQ  CODE  M1fr-30-M 

Sununer  Food  Service  Program, 

Regulatory  Revisions 

agency:  Food  and  Nutrition  Service, 

USDA. 

action;  Notice. 

summary:  Section  13(g)  of  the  National 
School  Lunch  Act  requires  that  any 
proposed  changes  to  the  Summer  Food 
Service  Program  regulations  be 
published  by  November  1  of  each  fiscal 
year.  Final  regulations  must  be 
published  by  the  following  January  1. 
This  notice  informs  the  public  that  the 
Department  does  not  intend  to  pubhsh 
any  revisions  to  the  current  Summer 
Food  Service  Program  (SFSP) 
regulations.  Therefore,  the  program 


regulations  in  effect  for  the  1984  SFSP 
will  remain  in  effect  for  1985.  * 
EFFECmnE  date:  January  1. 1985. 
FOR  FURTHER  MiFORMATION  CONTACT 

Stanley  C.  Gamett  or  James  C. 
O'Donnell,  Policy  and  Program 
Development  Branch,  Child  Nutrition 
Division,  Food  and  Nutrition  Ser\'ice, 
USDA.  Alexandria,  Virginia  22302,  (703) 
756-3620. 

SUPPLEMENTARY  INFORMATION: 
Classification 

This  notice  has  been  reviewed  under 
Executive  Order  12291,  and  has  been 
classified  as  not  major  because  it  does 
not  meet  any  of  the  three  criteria 
identified  under  the  Executive  Order. 
The  action  announced  in  the  notice  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million,  will  not  cause 
a  major  increase  in  costs  or  prices,  and 
will  not  have  a  significant  economic 
impact  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  foreign  markets. 

This  notice  has  also  been  reviewed 
for  compliance  with  the  requirements  of 
Pub.  L.  96-354,  the  Regulatory  Flexibility 
Act.  Robert  E.  Leard,  Administrator  of 
the  Food  and  Nutrition  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3587). 

The  Department  believes  that  the 
current  regulations  governing  the  SFSP 
provide  for  orderly  and  proper 
implementation  of  the  program.  The 
Department  has  therefore  determined 
that  no  changes  will  be  made  to  the 
program  regulations.  The  regulations 
cilrrently  governing  the  prrgram  will 
remain  in  effect 
Definitions 

The  terms  used  in  this  notice  shall 
have  the  meanings  ascribed  to  them  in 
the  regulations  governing  the  SFSP  (7 
CFR  Part  225). 

(Catalog  of  Federal  Domestic  Assrstance 
Program  Na  10.559) 

Authority:  Sec.  2,  Pub.  L  95-166.  91  Stat. 
1325  (42  U.S.C  1781):  section  5.  Pub.  L  95- 
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627.  92  Stat.  3620.  (42  U.S.C.  1781):  section 
809.  Pub.  L  97-35,  95  Stat.  627  (42  U.S.C. 
1781). 

Dated:  October  24, 1984. 
Robert  E.  Leatd, 
Administrator.  Food  and  Nutrition  Service. 

|FIt  Ooc.  M-285ae  Filed  10-29-84: 8:45  un| 
WLUNG  COOC  3410-30-11 


CIVIL  RIGHTS  COMMISSION 

Connecticut  Advisory  Committee; 
Agenda  and  Notice  of  Put>iic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regiilations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Connecticut 
Advisory  Committee  to  the  Commission 
will  convene  at  3:00  p.m.,  and  will  end  at 
6:00  p.m.,  on  November  15, 1984,  at  the 
Windsor  Town  Hall,  Probate  Court 
Room,  275  Broad  Street,  Windsor, 
Coimecticut  06095.  The  purpose  of  the 
meeting  is  to  discuss  the  impact  of 
highway  construction  on  minority  and 
integrated  communities  and  the  means 
of  evaluating  such  impact. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
New  England  Regional  Office  at  (617) 
223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  October  25. 
1984. 

lohn  L  Binkley, 

Advisory  Committee  Management  Officer 

|FK  Doc  M-2aSM  FiIkI  10-28-84: 8:45  am) 
■UJNQ  COOC  C336-01-II 


New  Hampshire  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Hampshire 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  p.m.  on  November 
30, 1984  and  will  end  at  3:00  p.m.  on 
December  1, 1984,  at  the  New  London  , 
Iim,  Main  Street,  New  London,  New 
Hampshire  03257.  The  purpose  of  the 
meeting  is  to  plan  FY  85  program 
projects  and  select  community  forum 
sites. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
New  England  Regional  Office  at  (617) 
223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington,  DC.  October  25. 
1984. 
|ohn  I.  Binkley, 

Advisory  Committee  Management  Officer 

|FR  Doc  84-28583  Filed  10-29-84;  8:45  am) 
BILUfM  COOe  S33S-01-W 


Ohio  Advisory  Committee;  Agenda  and 
Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Ohio  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
3:00  p.m.,  on  November  17, 1984,  at  the 
Christopher  Irm,  300  E.  Broad, 
Columbus,  Ohio  43215.  The  purpose  of 
the  meeting  is  to  discuss  the  Defiance/ 
Toledo  education  project,  followup  to 
the  Ohio  prison  study,  and  utility  shut- 
off  data. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Conunittee,  should  contact  the 
Midwestern  Regional  Office  at  (312) 
353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  October  25. 
1984. 
lohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  84-28585  Filed  10-20-84:  8D0S  am| 
BIUJNO  COOE  <33S-01-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 
Agency:  Bureau  of  Census 
Title:  Current  Industrial  Reports 

Progam-Robots 
Form  numbers:  Agency — MA35X 

OMB— None 
Type  of  Request:  New  Collection 
Burden:  100  respondents;  75  reporting 

hours 

Need  and  uses:  This  survey  will  collect 
and  publish  product  information  on 
the  manufacturing  of  robots  in  the 
United  States.  The  results  of  this 
survey  will  provide  policymakers  with 
an  information  base  to  assess  the 
impact  of  the  growth  of  robotics  on 
our  economy.  The  primary  users  of 
this  data  will  be  government  agencies, 
business  firms,  and  trade 


associations.  Data  will  be  used  in 
making  trend  projections,  market 
analysis,  product  planning,  and  so 
forth. 
Affected  public:  Businesses  or  other  for- 
profit  institutions 
Frequency:  Annually 
Respondent's  obligation:  Mandatory 
OBM  desk  officer  :  Timothy  Sprehe  395- 
4814 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-^217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20230. 
Written  comments  and 
reconunendations  for  the  proposed 
information  collection  should  be  sent  to 
Timothy  Sprehe,  Room  3235.  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

Dated:  October  24, 1984. 
Edward  Michals. 

Department  Clearance  Officer. 

(FR  Ooc  84-28536  Filed  10-29-84:  8:45  am] 
BILUNQ  COOE  3510-CW-ll 

International  Trade  Administration 

Decision  of  Application  for  Duty-Free 
Entry  of  Scientific  Instrument;  the 
PennsyWania  State  University 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-«51. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  6:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington. 
D.C. 

Docket  No.  84-147.  Applicant:  The 
Pennsylvania  State  University, 
University  Park,  PA  16802.  Instrument: 
Stress  Alert  Rock  Stress  Monitor,  Model  . 
RM-1.  Manufacturer:  McPhar  Mine 
Systems  Inc..  Canada.  Intended  use:  See 
notice  at  49  FR  19561. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  instrument  was  acquired 
(October  24, 1983). 

Reasons:  The  foreign  instrument  is 
capable  of  in  situ  monitoring  of 
ultransonic  emissions  f^om  microseismic 
events  indicative  of  structural  failures  in 
mines  where  the  potential  of  gas 
explosions  poses  special  problems  for 
instrumentation.  The  National  Bureau  of 
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Standards  advises  in  its  memorandum 
dated  July  3, 1984  that  the  capability  of 
the  foreign  instrument  described  above 
is  pertinent  to  the  applicant's  intended 
purpose.  We  have  determined, 
furthermore,  that  a  comparable  domestic 
instrument  being  developed  to  compete 
in  this  area  was,  at  the  time  the  foreign 
instnmient  was  acquired,  not  being 
offered  for  use  for  purposes  such  as 
those  of  the  applicant. 

We  know  of  no  other  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
being  manufactured  at  the  time  the 
foreign  instrument  was  acquired. 

(Catalog  of  Federal  Domestic  Assistance 

Program  N.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc  84-2BS37  Filed  10-29-84: 8:43  am) 
WLLINO  CODE  SS10-OS-M 


Disposition  of  Application  for  Duty> 
Free  Entry  of  Scientific  Article; 
University  of  Nebraska-Lincoln 

Processing  of  Docket  Number  81- 
00272R  (See  notice  at  48  FR  34493)  has 
been  discontinued.  The  U.S.  Customs 
Service  has  ruled  that  the  instrument 
falls  within  the  definition  of  commercial 
use  and  is  therefore  ineligible  for  duty- 
free entry  under  item  851.60  TSUS. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

[FR  Doc  84-28538  Filed  10-20-84:  8:45  am) 
WLLINO  CODE  SS10-OS-M 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument; 
University  Corporation  for 
Atmospheric  Research 

This  decision  is  made  pursuant  to 
section  6(c]  of  the  Educational  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L.  89-651.  80  Stat.  897;  15 
CFR  Part  301).  Related  records  can  be 
viewed  between  8:30  AM  and  5:00  PM  in 
Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C. 

Docket  No.:  84-200.  Applicant: 
University  Corporation  for  Atmospheric 
Research,  Boulder,  CO  80307. 
Instrument:  Fourier  Transform 
Spectrometer  with  Accessories. 
Manufacturer  Bomen,  Inc.,  Canada. 
Intended  use:  See  notice  at  49  FR  22677. 

Comments:  None  received. 


Decision:  Approved.  No  instrument  of 
equivalent  scientifc  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  to  being 
manufactiired  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  spectral  resolution  of  0.02  cm 
and  a  spectral  resolution  of  0.02  cm~ ' 
and  a  spectral  range  of  450  to  5000  cm~ ' 
in  normal  scan  mode.  The  National 
Bureau  of  Standards  advises  in  its 
memoradum  dated  September  5. 1984 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientiflc 
value  to  the  foreign  instrument  for  the 
{^plicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials 
Frank  W.  Creel 
Acting  Import  Programs  Staff. 

[FR  Doc.  84-28536  Filed  l(V-2»-84:  a-4S  am) 
WLLINO  COOe  SS10-OS-M 


[C-469-044] 

Final  Results  of  Administrative  Review 
of  Countervailing  Duty  Order 

agency:  International  Trade 

Administration,  Department  of 

Commerce. 

action:  Notice  of  Final  Results  of 

Administrative  Review  of 

Countervailing  Duty  Order. 

summary:  On  July  6. 1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  Uie  countervailing  duty  order 
on  chains  and  parts  thereof,  of  iron  or 
steel,  from  Spain.  The  review  covers  the 
period  January  1, 1983,  through 
December  31. 1983. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 
EFFECTIVE  DATE:  October  30, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  Carreau,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230;  telephone:  (202)  377-2788. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  6, 1984,  The  Department  of 
Commerce  ("the  Department") 


published  in  the  Federal  Register  (49  FR 
27807)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  chains  and 
parts  thereof,  of  iron  or  steel,  from  Spain 
(43  FR  3258,  January  24, 1978).  The 
Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act") . 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Spanish  chains  and  parts 
thereof,  of  iron  or  steel.  Such 
merchandise  is  currently  classifiable 
under  items  652.2410  through  652.2450. 
652.2710  through  652.2740,  652.3010 
through  652.3040,  652.3310  through 
652.3330,  and  652.3510  through  652.3530 
of  the  Tariff  Schedules  of  the  United 
States  Annotated.  The  review  covers  the 
period  January  1, 1983,  through 
December  31, 1983,  and  the  following 
programs:  (1)  A  rebate  of  indirect  taxes 
upon  exportation  under  the 
Desgravacion  Fiscal  a  la  Exportacion 
("the  DFE"),  and  (2)  an  operating  capital 
loans  program. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results.  We  determine 
the  net  subsidy  to  be  13.95  percent  ad 
valorem  during  1983. 

On  June  21, 1982,  the  International 
Trade  Commission  ("the  FTC")  notified 
the  Department  that  the  Spanish 
government  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979.  Should  the  ITC  find  that 
there  is  material  injury  or  likelihood  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department  will 
instruct  the  Customs  Service  to  assess 
contervailing  duties,  in  the  amount  of 
the  estimated  duties  required  to  be 
deposited,  on  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  June  21, 1982,  and  through  the  date 
of  the  rrC's  notification  to  the 
Department  of  its  determination. 

The  Department  will  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  for  in  section 
751(a)(1)  of  the  Tariff  Act.  of  13.37 
percent  of  the  entered  value  on  all 
shipments  of  Spanish  chains  and  parts 
thereof,  of  iron  or  steel,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
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publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  tmtil 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  is  now  beginning  the  next 
administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  October  24, 1984. 
Alan  F.  Holmar. 

Deputy  Assistant  Secretary,  Import 
AdministratJon. 

tin  Doc  84-2aSSa  Hied  10-J»-M:  8:45  «a| 
MJJNQ  COOK  3610-lS-M 


National  Bureau  of  Standards 

[Docket  No.  41030-4130) 

Federal  Information  Processing 
Standard  Minimal  BASIC  (FIPS  PUB 
68);  Proposed  Interpretation  1; 
Requirements  and  Exception 
Reporting 

Under  the  provisions  of  Pub.  L  89-306 
(79  Stat  1127;  40  U.S.C.  759  (f))  and 
Executive  Order  11717  (38  FR 12315, 
dated  May  11, 1973],  the  Secretary  of 
Commerce  is  authorized  to  establish 
uniform  Federal  automatic  data 
processing  standards.  Interpretation 
number  1  to  FIPS  Minimal  BASIC  (FIPS 
PUB  68)  is  being  recommended  for 
Federal  use.  It  pertains  to  requirements 
for  exception  reporting. 

This  proposed  interpretation  is  in 
accordance  with  the  Interpretation 
Procedures  for  FIPS  Minimal  BASIC 
contained  in  Federal  Information 
Processing  Standards  Publication  68, 
paragraph  11.3.  dated  September  4, 1980. 
The  prc^Kised  interpretation,  if  adopted, 
will  serve  as  an  additional  specification 
to  FIPS  Minimal  BASIC,  which  is  an 
adoption  of  the  voluntary  industry 
standard  (Xiinimal  BASIC.  X3.60-ig78) 
that  has  been  developed  by  the 
American  National  Standards  Institute. 

The  proposed  interpretation  contains 
a  definition  of  the  problem, 
identification  of  the  issues, 
recomownded  interpretation,  supporting 
justification  for  the  proposed 
interpretation,  necessary  clarincations 
to  FIPS  Minimal  BASIC  to  effect  the 
resolution,  and  the  effective  date  of  the 
interpretation. 


Prior  to  approval  of  the  proposed 
interpretaticHi  by  the  National  Bureau  of 
Standards,  it  is  essential  to  assure  that 
proper  consideration  it  given  to  the 
needs  and  views  of  manufacturers,  the 
public,  and  State  and  local  governments. 
The  purpose  of  this  notice  is  to  solicit 
such  views. 

Interested  parties  may  submit 
comments  in  writing  to  the  Director, 
Institute  for  Computer  Sciences  and 
Technology,  ATTN:  Proposed  Minimal 
BASIC  Interpretation  1,  National  Bureau 
of  Standards,  Gaithersburg,  MD  20899, 
not  later  than  January  28, 1985. 
Telephone  inquiries  should  be  directed 
to  lohn  Cugini  at  (301)  921-2431. 

Dated:  October  24. 1984. 
Raymond  G.  Kammer, 

Acting  Director. 

Federal  Standard  Minimal  BASIC; 
Interpretation  1 — Requirements  for 
Exception  Reporting 

Problem 

In  order  to  conform  to  the  standard  for 
Minimal  BASIC,  under  what  conditions 
must  implementations  report  exceptions 
and  what  information  must  the  report 
contain? 

Issues 

Given  program  sections  such  as  the 
following: 

1.  100LETX=0 
100LETY=5/X 

2.  100  LET  X= -3 
nOLETY=A(X) 


The  first  is  classified  as  a  nonfatal 
exception  by  the  standard,  the  second 
as  fatal.  Must  an  exception  be  reported 
in  both  cases?  What  sort  of  action 
constitutes  a  valid  report?  What 
information  must  the  report  contain  and 
in  what  format  must  it  appear? 

Interpretation 

This  interpretatgion  applies  to 
American  National  Standard  for 
Minimial  BASIC  X3.60-1978.  as  it  has 
been  adopted  as  FIPS  Minimal  BASIC, 
FIPS  PUB  68.  All  exceptions  described  in 
the  Minimal  BASIC  standard  msut  be 
reported,  unless  an  implementor-defined 
syntactic  enhancement  provides  for 
another  means  of  processing.  An 
exception  report  must  be 
understandable  by  a  reasonably  well- 
informed  user,  either  because  its 
meaning  is  self-evident  (in  English)  or 
because  documentation  accompanying 
the  implementation  explains  the  format 
and  interpretation  of  the  report.  At  a 
minimum,  the  report  must  correctly 
identify  the  type  of  exception  which  has 


occurred  in  terms  of  the  Minimal  BASIC 
standard.  Information  supplied  in  the 
report  must  be  correct.  For  instance,  if 
the  line-number  of  the  source  program 
statement  which  caused  the  exception  is 
reported,  it  must  be  accurate. 

Supporting  Justification 

The  following  references  in  the 
American  National  Standard  for 
Minimal  BASIC,  X3.60-1978,  pertain  to 
the  issue  involved  in  this  interpretation: 

1.  Page  7,1.  faitroduction,  1.1  Scope, 
1.1.1  Inclusions.  'This  standard 
establishes: ...  (5)  The  errors  and 
exceptional  circumstances  that  must  be 
detected  and  also  the  manner  in  which 
such  errors  and  exceptional 
circumstances  shall  be  handled." 

2.  Page  8,1.  Introduction,  1.4 
Conformance,  1.4.2  Conformance  by  an 
Implementation:  "An  implementation  is 
said  to  conform  to  this  standard  only 
under  the  following  conditions: ...  (3)  It 
detects  and  processes  exceptional 
circumstances  according  to  the 
specifications  of  this  standard." 

3.  Page  8-9,  2.  Organization  of  the 
Standard,  2.6  Subsection  5:  Exceptions: 
".  .  .  All  exceptions  described  in  this 
subsection  must  be  reported  unless 
some  explicit  mechanism  provided  in  an 
enhancement  to  this  standard  has  been 
invoked  by  the  user  to  handle  an 
exception. 

Where  indicated,  certain  exceptions 
may  be  handled  by  specified 
procedures;  if  no  procedure  is  given,  or 
if  restrictions  imposed  by  the  hardware 
or  operating  environment  make  it 
impossible  to  follow  the  given 
procedures,  then  the  exception  must  be 
handled  by  terminating  the  program. 
Enhancements  to  this  standard  may 
describe  mechanisms  for  controlling  the 
manner  in  which  exceptions  are 
reported  and  handled,  but  no  such 
mechanisms  are  specified  in  this 
standard." 

Discussion 

Two  points  emerge  from  the  above 
references.  First,  all  exceptions 
described  in  the  subsection  on 
exceptions  (subsection  5  of  each 
section)  must  be  reported  whether  or  not 
a  recovery  procedure  is  specified  (Le., 
whether  fatal  or  not).  The  presence  or 
absence  of  a  recovery  procedure  affects 
the  handling  of  the  exception,  but  not 
the  fact  that  it  is  reported.  "Handling  an 
exception"  refers  to  such  actions  as 
supplying  machine  infinity  and 
continuing  or  terminating  the  program. 

The  second  point  is  that  the  standard 
speciHes  the  description  of  exceptions 
and  the  report  must  be  couched  in  terms 
of  this  classification. 
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Clarification 
None. 

IFK  Doc.  B4-28S48  Filed  10-29-04:  8:45  am) 
MLLINQ  CODE  3S10-1»-« 


National  Technical  Information 
Service 

Intent  To  Grant  Exclusive  Patent 
License;  Genentech,  Inc. 

The  National  Technical  Information 
Service  (NTIS).  a  U.S.  Department  of 
Commerce,  intends  to  grant  to 
Cenentech,  Inc.  having  a  place  of 
business  at  460  Point  San  Bruno 
Boulevard,  South  San  Francisco,  CA 
9'lObO,  an  exclusive  right  to  practice  the 
invention  embodied  in  U.S.  Patent 
Appbis.  SN  6-500,833,  "Repair  of  Tissue 
in  Animals,"  SN  6-500,927, 
"Transforming  Growth  Fuctor-beta  from 
Human  Placentas"  and  SN  6-500.832, 
'Transforming  Growth  Factor-beta  from 
Platelets."  The  patent  rights  in  these 
inventions  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CI'R  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  dale  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  tiic 
proposed  licenses  would  not  ser^'e  the 
public  interest. 

Inqiiiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Federal  Patent  Licensing,  NTIS,  Box 
1423,  Springfield,  VA  22151. 
Douglas  ].  Campion, 
Office  of  Federal  Patent  Licensing,  U.S. 
Department  of  Commerce,  National  Tcchr.ical 
Itiformation  Service. 

(FR  Doc  S4-28572  FiM  10-29-M:  8:45  imj 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Limits  for  Certain 
Cotton  Textiles  and  Cotton  Textile 
Products  Produced  or  Manufactured  In 
Brazil 

October  25. 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 


published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  31, 
1984.  For  further  information  contact 
James  Nader,  International  Trade 
Specialist  (202)  377-4212. 

Background 

The  Bilateral  Cotton  and  Man-Made 
Fiber  Textile  Agreement  of  March  31, 
1982,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Federative  Republic  of  Brazil 
provides,  among  other  things,  for 
designated  percentage  increases  in 
certain  categories  during  an  agreement 
year  (swing),  and  for  the  carryover  of 
shortfalls  from  the  previous  agreement 
year  (carrj'over).  Under  the  terms  of  the 
bilateral  agreement,  as  amended,  the 
restraint  limits  established  for  cotton 
textiles  and  cotton  textile  products  in 
Categories  300/301,  313,  317.  319,  338/ 
339,  347/34S,  350,  363  and  369pt.  (all 
TSUSA  numbers  except  360.2000. 
360.2500,  360.3000.  360.7600,  360.8100, 
361.0515,  361.1820,  361.5000,  361.5420  and 
361.5630]  are  being  adjusted,  variously, 
by  the  application  of  swing  and 
carryover  for  goods  exported  during  the 
twelve-month  period  which  began  on 
April  1, 1984. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1963  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607),  December  30, 
1983  (48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622)  and 
July  16, 1984  (49  FR  28754). 
Waller  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  25. 1984. 

CommttlM  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
D.C.  20229 
On  March  28, 1984.  the  Chairtnan, 
Committee  for  the  Implementation  of  Textile 
Agreements,  directed  you  to  prohibit  entry  of 
cotton  and  man-made  fiber  textiles  and 
textile  products  exported  during  the  twelve- 
month period  beginning  on  April  1. 1984  and 
extending  through  March  ru,  1P85,  produced 
or  manufactured  in  Brazil,  in  excess  oi 
designated  levels.  The  Chairman  further 
advised  you  that  the  levels  are  subject  to 
adjustment' 


ElTective  on  October  31, 1984.  paragraph  1 
of  the  directive  of  March  28. 1984  is  hereby 
amended  to  include  the  following  adjusted 
restraint  limits  for  cotton  textiles  and  cotton 
textile  products  in  the  indicated  categories; 


CMgofy 

AdiuMad  l2.4no  (•MraM 
IMI' 

300/301 

313 __ 

317 _    _    _    „. 

31B 

338/339 

%17.'^UI^                         

8.69B.S65  pound*. 

30.B!>5.0S5  tquar*  ywd(. 
1 1.460.449  tqiaraywd*. 
e.815.730  iquv*  yvd*. 
491,011  d<««>. 
354  662  dozen 

350... 

363 

369  pt " __ - 

51 ,633  bcr«n. 
13,636.060  nutrtiart. 
1.546.285  pounds. 

'  The  term  "adjustment"  refers  tu  those  provisions 
of  the  Bilateral  Cotton  and  Man-Made  Fiber  Textile 
Agreement  of  March  31, 198Z  as  amended,  between 
the  Governments  of  the  United  States  and  the 
Federative  Republic  of  Brazil  which  provide,  in  part, 
that:  (1)  specific  limits  may  be  increased  by 
carryover  and  carryforward  up  to  II  percent  of  the 
applicable  category  limit  and  (2)  administrative 
arrangements  or  adjustments  may  l>e  made  to 


'  The  limitt  have  not  been  «d|i.ited  to  accouol  for  any 
iniptirta  exported  after  March  31.  1984. 
■  In  Category  M8,  alJ  TSDSA  number*  except  Saaaooa 

300.2S00,  aaojdoo.  aecTsoa  aeasioa  aei.isza  36i.m20  and 
361  .H3a 

The  actions  taken  with  respect  to  the 
Government  of  the  Federative  Republic  of 
Brazil  and  with  respect  to  imports  of  cotton 
textiles  and  cotton  textile  products  from 
Brazil  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States,  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Walter  C  Laoahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|nt  Doc  84-28560  Filed  10-2S-84.  8'4S  an.) 
MLLINO  CODE  SSIO-M-M 


RaquMt  for  Public  Comment  on 
Bilateral  Textile  Consultatlona  With  the 
Government  of  Japan  To  Review 
Trade  In  Category  646  (Sweaters) 

October  25, 1984. 

On  May  30, 1984  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Japan  with  respect  to  Category  646.  This 
request  was  made  in  the  basis  of  the 
Agreement  of  August  17, 1979,  as 
amended  and  extended,  between  the 
Governments  of  the  United  States  and 
Japan  relating  to  trade  in  cotton.  Wool 
and  man-made  fiber  textiles  and  textile 
products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  request  the  Government  of  Japan  to 
limit  exports  in  Category  646,  produced 
or  manufactured  in  Japan  and  exported 
to  the  United  States  during  the  twelve- 


resolve  minor  problems  arising  in  the 
implementation  of  the  agreement 
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month  period  which  began  on  January  1, 
1964  and  extends  throuih  December  31. 
1984  at  a  level  of  103.721  dozen. 

A  summary  market  disruption 
statement  concerning  this  category 
follows  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  this  category  under  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Text&  agreement  with  the 
Government  of  ]apan,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  the 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Waher  C  Lenahan,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agrreements.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  avalilable  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  N.W., 
Washington.  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C  Unahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Market  Statement— {apan 

Category  648— Man-Made  Fiber  Sweaters. 
Woman's.  Girla' and  Infants' 

May  1964. 

U.S.  imports  of  Category  646  from  Japan 
were  78,688  dozen  during  the  year  endhig 
March  1964.  up  36.9  percent  from  the  57,490 
dozen  imported  a  year  eadier.  Importa  for  the 
Rrat  quarter  of  1984  were  op  47.5  percent  from 
Jannary-Mardi  1963,  increasing  from  12.186 
dozen  to  17JB1  dozen.  Japan  is  the  largest 
supplier  aot  gobject  to  qiedfic  limits  on  iu 
exports  of  Categofy  646. 

U.S.  productioa  of  Category  646  declined  in 
the  late  seventies  and  stabilized  at  the  lower 
level  in  the  eighties.  Production  in  1981  was 
5,373,000  dozen  and  in  1982.  5.306,000  dozen. 
Production  in  1983  is  expected  to  have  been 
at  about  the  same  level  as  1962  based  on  the 


shipments  of  man-made  fiber  yam  to  the 
sweater  industry. 

Imports  of  Category  646,  from  all  sources 
were  at  a  record  level  of  8,953.000  dozen  in 
1983,  up  18.7  percent  from  1982.  Imports 
during  January-March  1984  were  1,411,000  up 
2.7  percent  from  the  Hrst  quarter  of  1983. 
Imports  of  sweaters  entered  under  TSUSA 
Nos.  383.2050  and  383.8650  as  parts  of  infants' 
sets  affect  the  market  for  sweaters  since  the 
production  data  include  such  swaters.  In 
1981,  567,000  dozen  were  imported  as  parts  of 
infants'  sets;  in  1982.  498,000  dozen:  and  in 
1983,  815,000  dozen.  The  import  to  production 
ratio  for  man-made  fiber  sweaters  for 
women's,  girls'  and  infants'  imported  in 
Categories  646  and  659  was  159.2  percent  in 
1981;  154.0  percent  in  1982;  and  much  higher 
in  1983. 

[FR  Doc  (4-28561  Filed  U>-a>-S4:  8:45  am| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Technical  Advisory  Panel  on  Allergic 
Sensitization;  Meeting 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  meeting. 

summary:  The  first  meeting  of  the 
Commission's  Technical  Advisory  Panel 
on  Allergic  Sensitization  will  be  held  on 
November  19  and  20, 1984  in  the 
Commission's  Bethesda  offices.  The 
panel  will  provide  the  Commission  with 
technical  advice  on  strong  sensitizers. 
DATE:  The  meeting  will  begin  at  8:30  ajn. 
on  Monday,  November  19, 1984  and 
continue  on  Tuesday,  November  20. 
ADDRESS:  The  meeting  will  be  in  room 
456,  at  5401  Westbard  Avenue. 
Bethesda,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  L  Hamann,  Directorate  for  Health 
Sciences,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207; 
telephone  (301)  492-6957. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Hazardous  Substances  Act 
(FHSA.  15  U.S.C.  1261  et  seq.),  the 
Consumer  Product  Safety  Conunission 
has  authority  to  regulate  household 
products  that  are  or  contain  "strong 
sensitizers"  (15  U.S.C.  1261(f)(1)  (A)  and 
(k)).  Since  the  Commission  is  planning 
to  update  its  existing  regulations  on 
strong  sensitizers,  it  has  established  a 
seven-member  panel  of  non-Commission 
experts  to  provide  technical  advice.  The 
members  of  this  panel  are:  I.  Leonard 
Bernstein,  M.D.,  University  of  Cmcinnati 
Medical  Center  Pamela  ).  Danneman, 
Ph.D.,  The  Proctor  and  Gamble 
Company;  Howard  Maibach,  M.D., 
School  of  Medicine,  University  of 
California;  Robert  L  Rietschel,  M.D.. 


Emory  University  School  of  Medicine: 
Richard  J.  Summers,  M.D..  Walter  Reed 
Army  Medical  Center;  James  S.  Taylor, 
M.D.,  The  Cleveland  Clinic  Foundation: 
and  Cheryl  V.  Whittington,  M.D.. 
ICriendler  Medical  Center. 

This  panel,  the  Technical  Advisory 
Panel  on  Allergic  Sensitization,  will 
advise  the  Commission  and  staff  on:  (a) 
Appropriate  evaluation  and  refinement 
of  terms  and  criteria  used  in  defining 
strong  sensitizers  under  the  FHSA.  (b) 
appropriate  ranking,  according  to  risk,  of 
a  long  list  of  sensitizers  found  in 
consumer  producta.  and  (c)  the  scientific 
accuracy  of  a  number  of  technical 
reports  and  recommendations  to  the 
Commission  for  labeling  sensitizers  in 
consumer  products. 

The  agenda  for  the  meeting  will 
include  orientation  by  Commission  staff, 
selection  of  a  panel  chairman,  and 
discussions  of  such  topics  as  the  FHSA 
defmition  of  "strong  sensitizer."  a  new 
deflnition  for  "strong  sensitizer."  criteria 
for  designation  of  strong  sensitizers,  and 
priority  for  evaluation  of  new 
prospective  strong  sensitizers. ' 

This  initial  meeting  will  be  open  to 
observation  by  members  of  the  public, 
but  only  to  participation  by  members  of 
the  panel. 

Dated:  October  25, 1984. 
Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 

|FR  Doc.  84-28607  Piled  10-28-81 8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Army  Advisory  Panel  on  ROTC  Affairs; 

Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92^63),  announcement  is  made 
of  the  following  panel  meeting: 

Name  of  panel:  Army  Ad'visory  Panel 
on  ROTC  Affairs. 

Date  of  meeting:  November  27  &  28, 
1984. 

Place:  Gardner  Conferemce  Room 
(2E687),  The  Pentagon,  Washington.  DC. 

Time:  8:00  a.m.-4:30  p.m.  November 
27, 1984.  8:00  a.m.-ll:30  a.m.  November 
28.1984. 

Proposed  Agenda 

The  meeting  will  consist  of  briefings 
and  discussion  periods.  The  meeting  is 
open  to  the  public.  Any  interested 
person  may  appear  before  or  file  a 
statement  with  the  Panel  at  the  time, 
and  in  the  manner,  permitted  by  the 
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Panel.  It  is  projected  that  the  following 
events  will  take  place  during  the 
meeting.  After  opening  the  meeting  and 
greeting  the  attendees,  the  Panel 
Chairman  will  introduce  the  Chief  of 
Staff  of  the  Army  who  will  briefly 
address  the  Panel.  The  First  formal 
briefing  will  be  presented  at  9:45  a.m.  on 
Advertising  Strategy  for  1985  for  the 
Reserve  Officers'  Training  Corps 
Program  (ROTC).  Following  this 
briefing,  there  will  be  a  discussion 
period.  After  lunch,  there  will  be  a 
briefing  on  ROTC  Testing  Programs  and 
Criteria.  This  will  be  followed  at  1:45 
p.m.  by  an  update  on  the  Army  ROTC 
Scholarship  Program.  The  fmal  briefing 
will  be  on  ROTC  Mobilization  Plans.  On 
28  November,  the  morning  will  be 
chiefly  devoted  to  discussion. 
Recommendations  of  the  Panel  on  the 
subjects  briefed  and  arising  out  of  the 
discussion  period  will  be  formalized. 
Plans  will  also  be  made  for  the  Spring 
Meeting  of  the  Panel. 
|ohn  P.  Prillaman, 

Major  General.  General  Staff,  Deputy  Chief  of 
Staff  for  Reserve,  Off icers' Training  Corps. 

[FR  Doc.  84-28578  Filed  10-29-84;  8:45  am) 
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Department  of  the  Navy 

Proposed  Operation  of  the  Navy's 
Electromagnetic  Pulse  Radiation 
Environment  Simulator  for  Ships 
(Empress  II),  PM-23;  Public  Hearing 
and  Availability  of  the  Draft 
Environmental  Impact  Statement  (EIS) 

Notice  is  hereby  given  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pub.  L.  91-190  (42  U.S.C. 
4321  et  seq.);  the  Council  and 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  Department  of 
Defense  Regulations,  "Environmental 
Considerations  in  Department  of 
Defense  Actions"  (32  CFR  Part  214),  that 
a  public  hearing  will  be  held  to  provide 
the  public  with  relevant  information 
concerning  the  Draft  Environmental 
Impact  Statement  (DEIS)  prepared  for 
the  proposed  operation  of  the  Navy 
Electromagnetic  Pulse  Radiation 
Environment  Similator  for  Ships 
(EMPRESS  II)  in  the  Chesapeake  Bay 
and  Atlantic  Ocean  and  to  afford  the 
public  an  opportunity  to  present  their 
views  on  this  matter.  The  hearing  will 
be  held  on  the  following  dates,  at  the 
locations  and  times  specified: 


DM 

TklW 

LocMion 

NOV.  15,  1984 

700  p.m 

RW>*IWv>ock  Community 
CoNag*  Somti  Cwnput 
Lactur*  H«ll.  Glanns.  VA 

Nov.  20,  1964 

7:00  p.m 

Camt)hdg*-South  Oorc^es• 
Mr  High  Schoo*.  C«m- 
bridg*,MD. 

Oala 

r«n« 

Locatkm 

Nov.  14.  19S4 

7:00  p.ni  .... 

Rappahannock    Community 
College    Norm    Campui 
Lactwe     Han.     Warsaw. 
VA. 

The  proposed  action  consists  of  the 
operation  of  Empress  II  during  its 
lifetime,  associated  support  operations 
primarily  those  of  test  ships  and  support 
vessels  (barges,  tugs,  range-control 
boats,  personnel-and-equipment-transfer 
boats,  etc.)  in  and  around  the 
operational  test  sites,  and  actions 
necessary  to  establish  and  operate  the 
operational  test  sites.  The  proposed 
action  includes  routine,  periodic,  and 
one-time  operations.  The  operations  will 
be  the  testing  of  the  electrical  and 
electronic  equipment  aboard  Navy  ships 
to  determine  their  vulnerability/ 
survivabihty  to  electromagnetic  pulses 
(EMP).  Testing  will  be  conducted  at 
designated,  approved,  and  controlled 
operational  test  sites. 

Environmental  concerns  include 
potential  effects  upon  aviation/boating 
electronics  biological  effects  on  humans, 
birds  and  marine  biota,  and  restrictions 
on  commercial/recreational  fishing. 

The  public  hearing  is  being  held  in 
order  that  all  persona,  government 
agencies,  organizations,  and  groups  who 
80  desire  are  afforded  the  opportunity  to 
comment  on  the  proposed  action. 

The  hearing  will  be  conducted  by 
Captain  B.L  Powers,  United  States 
Navy,  and  will  include  a  presentation  of 
the  Navy's  proposed  Empress  II  Program 
and  the  expected  environmental  impact. 

The  following  procedures  will  be 
followed  during  the  public  hearing.  For 
record  purposes,  all  persons  attending 
the  hearing  will  be  asked  to  provide 
their  names  upon  entering  the  hearing. 
Oral  comments  at  the  hearing  will  be 
limited  to  Tive  minutes  and  all  lengthy  or 
technical  comments  should  be 
accompanied  by  a  written  submittal. 
Further,  all  speakers  will  identify 
themselves  and  any  organization  they 
may  be  representing. 

Individuals  and  organizations  wishing 
to  submit  written  statements  to  be 
included  in  the  hearing  record  are 
encouraged  to  do  so  by  November  10, 
1984,  or  such  statements  may  be 
presented  to  the  Hearing  Officer, 
Captain  Powers,  during  the  hearing.  Pre- 
registration  of  speakers  is  desired  and 
should  be  made  in  person  or  writing. 
Speakers  may  also  register  at  the 
attendance  desk  at  the  hearing.  The 
Name  and  title  of  speakers  for 
organizations  should  be  included  in  the 
pre-registration. 


Any  organization  desiring  to  make  a 
formal  presentation  in  excess  of  the 
foregoing  time  hmit  is  requested  to 
contact  the  Hearing  Officer  prior  to 
November  5, 1984,  so  that  appropriate 
arrangements  may  be  made.  The  closing 
date  for  including  additional  written 
statements  in  the  Navy  hearing  record  in 
ten  calendar  days  after  the  date  of  the 
hearing.  Speaker  pre-registrations  and 
submission  of  written  statements  should 
be  addressed  to: 

Captain  B.L  Powers,  United  States  Navy 
Theater  Nuclear  Warfare  Program 
(PM-23)  Department  of  the  Navy 
Washington.  D.C.  20360 

The  DEIS  was  prepared  by  he  Atlantic 
Division,  Naval  Facilities  Engineering 
Command,  Norfolk,  Virginia,  and  its 
was  submitted  and  filed  with  the 
Environmental  Protection  Agency  (EPA) 
on  September  14. 1984.  Notice  of  the 
DEIS  appeared  in  the  Federal  Register 
Vol.  49  No.  185  of  September  21, 1984. 
The  DEIS  evaluated  the  potential  broad 
scope  environmental  impacts  that  could 
result  from  operation  of  Empress  n. 
Copies  of  the  DEIS  have  been  furnished 
to  various  Federal.  State,  and  local 
agencies,  conservation  groups  and  other 
interested  private  parties.  Moreover,  the 
DEIS  may  be  reviewed  at  the  following 
locations: 

Rappahannock  Community  College 

Library,  North  Campus,  E.  Richmond 

Road  (route  360E),  Warsaw,  VA  22572 
Rappahannock  Commimity  College 

Library,  South  Campus,  Route  33. 

Glenns,  VA  23149 
Lancaster  Court  House,  Room  208,  Route 

3.  Lancaster.  VA  22503 
County  Administator's  Office,  Court 

House,  Route  360E.  Heathsville,  VA 

22473 
Dorchester  County  Public  Library,  303 

Gay  Street.  Cambridge.  MD  21613 

Members  of  the  public  are  encouraged 
to  comment  on  the  DEIS  and  all 
conunents  should  be  forwarded  to 
Captain  B.L  Powers  45  days  from  the 
publication  of  this  notice. 

For  further  information  concemig  this 
notice  contact  Lieutenant  Commander 
A.R.  Gritzke,  United  States  Navy,  PM-23 
(Code  TN-32),  Department  of  the  Navy. 
Washington.  D.C.  20360,  telephone 
number  (202)  692-2096. 

Dated:  October  24, 1984 
WUIiam  F.  Root,  )r, 

LT./AGC.  irSNR,  Federal  Register  Liaison 

Officer 

|FK  Doc  84-2BS34  FiM  10-»-84:  •:4s  ami 
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Terminal  Grounds  Upgrade,  Navy 
Extremely  l-ow  Frequency  (ELF) 
Program,  Wlaconain  Transmitter 
FacWty.  Clam  Lake.  Wl;  Finding  of  No 
Significant  Impact 

Pursuant  to  the  regulations 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  (S  1508.13  of  Title  40,  Code  of 
Federal  Regulations],  the  Department  of 
the  Navy  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  proposed  upgrade 
of  terminal  grounds  for  the  Navy 
Extremely  Low  Frequency  (ELF) 
program,  Wisconsin  Transmitter 
Facility,  Clam  Lake,  Wisconsin.  This 
proposed  action  is  being  undertaken  so 
that  the  ground  terminals  conform  with 
speci^cations  and  safe  practices 
appropriate  for  continuously-operating 
ground  electrode  systems. 

The  Wisconsin  ELF  Transmitter 
Facility,  completed  and  initially 
operated  in  1969,  is  located  entirely 
writhin  the  Chequamegon  National 
Forest  south  of  the  village  of  Clam  Lake 
and  west  of  the  town  of  Glidden, 
Wisconsin.  The  Transmitter  Facility 
antennas  consist  of  two  bare  aluminum 
conductors  installed  overhead  on  utility 
poles,  extending  from  the  transmitter 
building  approximately  7  miles  in  the 
north,  south,  east  and  west  directions. 

The  antenna  routes  were  selected  by 
mutual  agreement  between  the  Navy 
and  the  U.S.  Forest  Service.  The 
antennas  cross  roads  and  streams  either 
through  underground  conduits  or  by 
overhead  off-sets  to  avoid  clear  views  of 
the  rights-of-way  from  roads.  The  rights- 
of-way  are  cleared  of  brush  by  the  Navy 
to  prevent  antenna  damage  from  wind- 
blown trees  and  to  minimize  the 
likelihood  of  Hre.  No  herbicides  or 
pesticides  are  used,  and  the  rights-of- 
way  neither  patrolled  nor  fenced. 

Four  distributed  ground  terminals 
provide  paths  for  the  ELF  antenna 
currents  to  penetrate  deep  into  the 
earth.  The  ground  terminals  are 
uninsulated  copper  conductors  typically 
buried  6  feet  deep.  Copper  rods  driven 
as  much  as  30  feet  into  the  earth  are 
welded  to  the  buried  conductors  in  some 
places.  This  achieves  low  operating 
impedance  and  distributes  Uie  antenna 
current  to  insure  electrical  safety.  The 
lengths  of  the  four  groimds  vary  from 
8,400  feet  to  10,900  feet.  Woody 
vegetation  is  cleared  from  the  rights-of- 
way  and  the  four  areas  are  accessible  to 
the  public. 

The  purpose  and  need  for  the 
proposed  terminal  groimds  upgrade  is  to 
maintain  the  step  potentials  of  the 
grounds  below  the  perception  threshold 


(generally  recognized  as  1  milliamp)  and 
thereby  limiting  the  shock  hazard 
potential.  The  National  Academy  of 
Sciences  concluded  in  a  1977  report 
entitled  Biological  Effects  of  Electric 
and  Magnetic  Fields  Associated  with 
Proposed  Project  Seafarer  that  shock 
hazards  could  exist  near  the  ground 
terminals  as  currently  designed. 
Modification  of  the  terminal  grounds  as 
currently  proposed  will  restrict  the 
potential  shock  hazard  to  levels 
recommended  by  NAS. 

The  proposed  work  consists  of:  (a) 
Clearing  and/or  grubbing  (removal  of 
stumps  and  roots  to  an  18-inch  depth)  of 
portions  of  the  existing  100  foot-wide 
rights-of-way  and  well  array  areas  of 
varying  sizes,  (b)  constructing  four  new 
weU  arrays,  each  consisting  of  four  (4) 
vertical  wells  for  a  total  of  sixteen  wells, 
(c)  tlie  burial  of  approximately  29,000 
feet  of  4/0  copper  wire,  (d)  installing 
overhead  feedlines  of  1000  KCM  and  500 
KCM  stranded  aluminum  wire  mounted 
on  pole  structures  and  (e)  the 
installation  and  connection  of  the 
electrical  components  for  the  four  (4) 
grounds.  In  addition,  the  existing  three 
(3)  vertical  wells  on  the  south  ground 
will  require  modifications  to  allow 
installation  and  connections  with  other 
electrical  components.  Two  of  the  four 
new  well  arrays  to  be  constructed  will 
be  located  at  the  existing  north  ground; 
one  new  well  array  each  will  be 
constructed  at  the  existing  south  and 
west  grounds.  Ground  clearing  required 
for  access  to  the  well  arrays  will 
necessitate  removal  of  16.7  acres  of 
natural  habitat. 

Upon  review  of  the  Environmental 
Assessment,  it  is  concluded  that  the 
terminal  grounds  upgrade  will  not  result 
in  any  significant  adverse 
environmental  impact.  One  of  the 
reasons  for  this  conclusion  is  the 
mitigative  measures  that  will  be 
implemented  to  minimize  impact.  Some 
of  the  more  important  measures  are  as 
follows: 

(a)  The  buried  cable  portion  of  the 
terminal  grounds  upgrade  will  be 
installed  during  the  winter  months  to 
minimize  impact  on  wetland  habitats. 
The  frozen  ground  will  allow  the 
contractor  sufficient  support  and 
traction  to  access  the  wetlands  while 
minimizing  impact  to  vegetation 
communities. 

(b)  Any  additional  roads  constructed 
to  provide  access  to  the  grounds  and 
new  well  arrays  during  installation  of 
system  components  will  be  revegetated 
upon  competion  of  construction.  All 
temporary  access  road  locations  will  be 
coordinated  with  the  U.S.  Forest 


Service.  Additionally,  the  disturbed 
areas  within  the  ground  rights-of-way 
and  well  arrays  will  be  revegetated  after 
system  installation. 

(c)  To  minimize  visual  impacts  in 
areas  where  the  system  crosses  existing 
roads,  special  measures  will  be  taken. 
Continuous  visual  openings  from  the 
well  arrays  to  the  feedlines  will  be 
interrupted  by  deflection  of  the  poleline 
or  burial  of  a  segment  near  the  well 
array  to  permit  trees  to  remain  and 
vegetation  will  be  left  to  obstruct  line- 
of-sight. 

(d)  Some  portions  of  the  ground 
terminals  will  be  maintained  to  provide 
wildlife  habitat.  In  addition  all  well 
arrays  will  be  cleared  and  maintained 
as  wildlife  openings. 

(e)  To  ensure  that  potential  impact  to 
the  natural  environment  is  minimized  to 
the  maximum  extent  practicable,  a 
biologist  will  be  retained  by  the  Navy  to 
periodically  review  construction 
operations. 

A  survey  conducted  along  the  existing 
ground  terminals  and  areas  proposed  for 
development  yielded  no  archeological  or 
historical  remains.  No  impact  upon 
cultural  resources  is  anticipated  through 
implementation  of  the  proposed  project. 

The  "no  action"  alternative  (i.e.,  to 
continue  with  the  existing  grounding 
system)  would  not  provide  additional 
reduction  of  the  potential  shock  hazard. 
In  the  development  of  the  proposed 
action,  consideration  was  given  to 
upgrading  the  system  by  two  methods: 
(1)  Using  all  horizontal  ground  lines  (no 
vertical);  and  (2)  using  almost 
exclusively  a  series  of  vertical  ground 
Unas  (with  minimal  horizontal).  Because 
of  the  extensive  amount  of  new  right-of- 
way  that  would  be  required  with  a 
horizontal  system,  a  combination  of  the 
two  grounding  methods  was  selected  for 
the  upgrade  of  the  Wisconsin 
Transmitter  Facility. 

The  Environmental  Assessment 
prepared  by  the  Navy  addressing  this 
action  is  on  file  and  may  be  obtained  by 
interested  parties  at  both  the  point  of 
origin,  Commanding  Officer,  Northern 
Division,  Navy  facilities  Engineering 
Command,  Building  77-L,  U.S.  Naval 
Base.  Philadelphia,  PA,  19112  (Attn:  Mr. 
Kenneth  Petrone,  Code  202),  Telephone 
(215)  443-6292,  or  at  the  Environmental 
Protection,  Safety  and  Occupational 
Health  Division  (OP-45),  Office  of  the 
Deputy  Chief  of  Naval  Operations, 
Building  200,  Room  S-3,  Washington 
Navy  Yard,  Washington,  D.C.  20374, 
Telephone  (202)  433-2426. 
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Dated:  October  24, 1984. 
William  F.  Roos.  |r.. 

Federal  Register  Liaison. 
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DEPARTMENT  OF  EDUCATION 
National  Diffusion  Networic  Program 

agency:  Department  «f  Education. 

ACTION:  Application  Notice  for 
Noncompeting  Continuation  Awards  for 
Fiscal  Year  1985. 

Applications  are  invited  for 
continuing  Developer  Demonstrator 
projects  and  continuing  State  Facilitator 
projects  under  the  National  Diffusion 
Network  program  for  fiscal  year  (FY) 
1985.  Only  Developer  Demonstrator 
projects  which  began  in  FY  1982, 1983  or 
1984  and  State  Facilitator  projects  which 
began  in  FY  1984  are  eligible  for  funding. 

Authority  for  this  program  is 
contained  in  section  583  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981.  Pub.  L.  97-35 
(20  U.S.C.  3851). 

The  purpose  of  the  program  is  to 
promote  the  widespread  installation 
across  the  Nation  of  rigorously 
evaluated,  exemplary  educational 
programs.  Developer  Demonstrator 
projects  disseminate  a  specific 
exemplary  educational  program 
nationwide.  State  Facilitator  projects 
disseminate  a  wide  variety  of  exemplary 
educational  projects  within  the  State 
served. 

The  program  issues  awards  to  State 
educational  agencies,  local  educational 
agencies,  institutions  of  higher 
education,  and  nonprofit  institutions  or 
agencies,  to  disseminate  exemplary 
educational  programs  that  have  been 
approved  by  the  Department  of 
Education's  Joint  Dissemination  Review 
Panel. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  on 
or  before  January  15, 1985. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.073  B  for  Continuing 
Developer  Demonstrator  projects,  or 
84.073  D  for  Continuing  State  FaciUtator 
projects;  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 


(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand: 
Hand  delivered  applications  must  be 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center 
(Room  5673,  Regional  Office  Building  3). 
7th  and  D  Streets,  SW.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  hand  delivered  applications 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.  (Washington,  D.C.  time)  daily, 
except  Saturdays,  Sundays,  and  Federal 
holidays. 

Late  Applications:  If  a  noncompeting 
continuing  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuing  applications.  If 
this  is  the  case,  the  Secretary  may 
decline  to  accept  it. 

Intergovernmental  Review 

On  June  24, 1983,  the  Secretary 
published  in  the  Federal  Register  final 
regulations  (34  CFR  Part  79,  published  at 
48  FR  29158  et  seq.)  implementing 
Executive  Order  12372  entitled 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
September  30, 1983. 

Certain  applicants  for  this  program 
are  subject  to  the  requirements  of  the 
Executive  Order  and  the  regulations  in 
34  CFR  Part  79.  The  objective  of 
Executive  Order  12372  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 


Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated,  and 

•  Revokes  0MB  Circular  A-95. 

Transactions  with  nongovernmental 
entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  ar«> 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directiy  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  Contact,  and 
have  selected  this  program  for  revie 


Arizona 

ArkanM* 

California 

Connecticut 

Delaware 

Florida 

Hawaii 

Illinois 

Indiana 

Kanaat 

Louisiana 

Maine 

Massachusetts 

Michigan 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  )er*ej< 


New  Mexico 
New  York 
North  Dakota 
Ohio 

Oklahoma 
Virgin  Islands 
Oregon 
Pennsylvania 
South  Carolina 
South  DakoU 
Texas 
Utah 
Vermont 
Virginia 
Washington 
Wisconsin 
Wyoming 
Guam 

Northern  Mariana 
islands 


Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  imder  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  However,  for  this 
program,  if  the  specific  States  in  which 
the  applicant  may  work  have  not  been 
determined,  this  requirement  need  not 
be  accomplished.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above.  State, 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  deUvered  by  February 
15. 1985  to  the  following  address: 
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The  Secretary,  U.S.  Department  of 
Education,  Room  4181.  84.073  B  or  D,  as 
appropriate,  400  Maryland  Avenue.  SW., 
Washington,  D.C.  20202.  (Proof  of 
mailing  will  be  determined  on  the  same 
basis  as  for  applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPUCATIONS  TO  THE 
ABOVE  ADDRESS. 

Available  Funds:  The  estimated 
amount  available  for  continuation 
awards  included  in  this  announcement 
will  be  $8,540,000.  This  estimate  does 
not  bind  the  Department  of  Education  to 
a  specific  number  of  grants  or  to  the 
amount  of  any  grant. 

Application  Forms:  Application  forms 
are  expected  to  be  ready  for  mailing  by 
October  31, 1984,  and  may  be  obtained 
by  writing  to  the  National  Diffusion 
Network.  U.S.  Department  of  Education, 
400  Maryland  Avenue.  SW..  613  BRN 
1604-30.  Washington,  D.C.  20202. 

An  application  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  package  is  only  intended  to 
aid  applicants  in  applying  for  assistance 
under  this  program.  Nothing  in  the 
program  injformation  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirements  beyond  those 
specifically  imposed  under  the  statute 
and  regulations  governing  this  program. 
The  Secretary  urges  that  the  narrative 
portion  of  an  application  be  as  brief  as 
possible.  The  Secretary  urges  applicants 
not  to  submit  information  that  is  not 
requested.  (Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1850-0086.) 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74,  75  (except 
for  §  75.650),  77,  78  and  79. 

(b)  Final  regulations  governing  the 
National  Diffusion  Network  Program,  as 
codified  in  34  CFR  Part  796,  published  in 
the  Federal  Register  at  49  FR 12924  on 
March  3a  1984. 

Further  Information:  For  further 
information,  contact  Ms.  Lois  N. 
Weinberg,  Education  Program 
^)eciali8t.  National  Diffusion  Network, 
U.S.  Department  of  Education.  400 
Maryland  Avenue.  S.W.,  BRN  1604-30, 
Washington,  D.C.  20202.  Telephone: 
(202)  653-7006. 


(20  U.S.C.  3851) 

(Catalog  of  Federal  Domestic  Assistance 

Number  84.073.  National  Diffusion  Network 

Program) 

Dated:  October  24, 1984.  < 

Donald  |.  Senesa, 

Assistant  Secretary.  Educational  Research 
and  Improvement 

|FK  Doc.  M-28SS7  Filed  10-29-84;  a'4S  am) 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Proposed  Remedial  Order  to  Union  Oil 

Co.  of  California 

agency:  Department  of  Energy. 

action:  Notice  of  Proposed  Remedial 

Order  to  Union  Oil  Company  of 

California  and  Notice  of  Opportunity  for 

Objection. 

summary:  Pursuant  to  10  CFR  205.192(c), 
the  Office  of  Special  Counsel  (OSC)  of 
the  Economic  Regulatory  Administration 
(ERA),  Department  of  Energy,  hereby 
gives  Notice  that  it  issued  a  Proposed 
Remedial  Order  to  Union  Oil  Company 
of  California  (Union),  Los  Angeles, 
California  on  August  29, 1984.  The 
Proposed  Remedial  Order  sets  forth 
findings  of  fact  and  conclusions  of  law 
concerning  Union's  pricing,  in  excess  of 
maximum  lawful  prices,  of  first  sales  of 
crude  oil  produced  and  sold  in  the 
United  States.  Such  pricing  was  in 
violation  of  the  Phase  IV  Petroleum 
Price  Regulations,  formerly  at  6  CFR 
Part  150,  and  the  Mandatory  Petroleum 
Price  Regulations  as  they  appeared  in  10 
CFR  Parts  210,  211.  and  212.  These 
regulations  were  in  effect  prior  to 
January  28, 1981.  The  Proposed 
Remedial  Order  states  that  the  amount 
of  overcharges  by  Union  on  properties 
the  OSC  audited,  during  the  period  June 
1979  through  December  31, 1980,  and 
interest  thereon  through  July  31, 1984, 
totals  not  less  than  $7,910,880.48. 

In  accordance  wiOi  10  CFR  205.192(c), 
any  person  may  obtain  from  the  ERA  a 
copy  of  the  Proposed  Remedial  Order 
with  confidential  information,  if  any, 
deleted. 

Within  15  days  after  the  date  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection  in 
accordance  with  10  CFR  205.193.  A 
person  who  fails  to  file  a  Notice  of 
Objection  shall  be  determined  to  have 
admitted  the  findings  of  fact  and 
conclusions  of  law  as  stated  in  the 
Proposed  Remedial  Order.  If  a  Notice  of 
Objection  is  not  filed  as  provided  by  10 
CFR  205.193,  the  Proposed  Remedial 
Order  may  be  issued  as  a  final  order. 
Such  Notice  should  be  filed  with:  Office 
of  Hearings  and  Appeals,  Department  of 


Energy,  Room  6F-055,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  by  written 
request  addressed  to:  Carole  J.  Gorry, 
Acting  Chief,  Freedom  of  Information 
and  Privacy  Acts  Activities  Branch, 
Department  of  Energy,  Forestal  Building. 
MA-232.1, 1000  Independence  Avenue. 
SW..  Washington,  D.C.  20585. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  in  person  from: 
Office  of  Freedom  of  Information, 
Reading  Room,  Forrestal  Building,  Room 
lE-190, 1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.. 

Issued  in  Washington,  D.C,  October  19, 
1984. 
Milton  C.  Lorenz, 

Special  Counsel,  Economic  Regulatory 
Administration,  Department  of  Energy. 

[FK  Doc.  84-28571  Filed  10-2»~64:  8:45  am] 
BILUNQ  CODE  64S0-01-M 


Proposed  Remedial  Order  to  Sun  Co., 
inc. 

agency:  Department  of  Energy. 

action:  Notice  of  Proposed  Remedial 
Order  to  Sun  Company,  Inc.  and  Notice 
of  Opportunity  for  Objection. 

summary:  Pursuant  to  10  CFR  205.192(c), 
the  Office  of  Special  Counsel  (OSC)  of 
the  Economic  Regulatory  Administration 
(ERA),  Department  of  Energy,  hereby 
gives  Notice  that  it  issued  a  Proposed 
Remedial  Order  to  Sun  Company,  Inc. 
(Sun),  Radnor,  Pennsylvania  on  October 
22, 1984.  The  Proposed  Remedial  Order 
sets  forth  findings  of  fact  and 
conclusions  of  law  concerning  Sun's 
pricing,  in  excess  of  maximum  lawful 
prices,  of  first  sales  of  crude  oil 
produced  and  sold  in  the  United  States. 
Such  pricing  was  in  violation  of  the 
Phase  IV  Petroleum  Price  Regulations, 
formeriy  at  6  CFR  Part  150,  and  the 
mandatory  Petroleum  Price  Regulations 
as  they  appeared  in  10  CFR  Parts  210, 
211,  and  212.  These  regulations  were  in 
effect  prior  to  January  28, 1981.  The 
amount  of  overcharges  by  Sun  on 
properties  the  OSC  audited,  during  the 
period  July  1980  through  December  31, 
1980,  and  interest  thereon  through  July 
31, 1984,  totals  not  less  than 
$2,484,050.75. 

In  accordance  with  10  CFR  205.192(c), 
any  person  may  obtain  from  the  ERA  a 
copy  of  the  Proposed  Remedial  Order 
with  confidential  information,  if  any, 
deleted. 

Within  15  days  after  the  date  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection  in 
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accordance  with  10  CFR  205.193.  A 
person  who  fails  to  file  a  Notice  of 
Objection  shall  be  determined  to  have 
admitted  the  findings  of  fact  and 
conclusions  of  law  as  stated  in  the 
Proposed  Remedial  Order.  If  a  Notice  of 
Objection  is  not  filed  as  provided  by  10 
CFR  205.193.  the  Proposed  Remedial 
Order  may  be  issued  as  a  final  order. 
Such  Notice  should  be  filed  with:  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Room  lE-234,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  by  written 
request  addressed  to:  Carole  J.  Gorry, 
Acting  Chief,  Freedom  of  Information 
and  Privacy  Acts  Activities  Branch, 
Department  of  Energy,  Forrestal 
Building,  MA-232.1, 1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  in  person  from: 
Office  of  Freedom  of  Information. 
Reading  Room,  Forrestal  Building,  Room 
1  E-190, 1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585. 

Issued  in  Washington,  DC.  October  22. 
1984. 
Milton  C.  Lorenz, 

Special  Counsel,  Economic  Regulatory 
Administration,  Department  of  Energy. 

|FR  Doc  g«-28S70  Filed  10-29-84:  8:45  am] 
BILLING  CODE  MSO-OI-M 


Proposed  Remedial  Order;  Almarc 
Manufacturing,  inc. 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  Proposed  Remedial 
Order  to  Almarc  Manufacturing,  Inc. 

summary:  Pursuant  to  10  CFR  205.192(c], 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  (PRO)  which  was 
issued  to  Almarc  Manufacturing,  Inc., 
2700  Lively  Boulevard,  Elk  Grove, 
Illinois  60007.  This  Proposed  Remedial 
Order  alleges  violations  in  the  pricing  of 
motor  gasoline  of  10  CFR  210.92  and  10 
CFR  212.93  for  the  period  March  1. 1979 
through  June  30, 1979.  The  principal 
amount  of  the  alleged  violations  for  this 
period  is  $500,394.33. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted  may  be  obtained  from:  David  H. 
lackson.  Director,  Kansas  City  Office, 
ERA  (816)  374-2092.  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 


Appeals,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Kansas  City,  Missouri  on  the  Sth 
day  of  October.  1984. 
David  H.  Jackson, 

Director,  Kansas  City  Office,  Office  of  Special 
Counsel,  Economic  Regulatory 
Administration. 

|FR  Cod.  84-2SS2S  Filed  10-2»-64:  8:4S  ami 
BILUNQ  CODE  e4S0-01-M 


ENViRONMENTAL  PROTECTION 
AGENCY 

(FRL-2706-3;  Permit  No.  PRG890001] 

Authorization  To  Discharge  Under  the 
National  Pollutant  Discharge 
Elimination  System 

In  compliance  with  the  provisions  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended.  33  U.S.C.  1251  et  seq.  (the 
"Act"),  the  U.S.  Navy  Atlantic  Fleet 
Weapons  Training  Facility  (AFWTF), 
Commanding  Officer,  U.S.  Navy,  FPO. 
Miami,  Florida  34051,  and  all  Non 
United  States  Government  units,  vessels 
and/or  aircraft  conducting  training 
exercises  at  the  Iimer  Range  as 
scheduled  and  supported  by  the  AFWTF 
(hereinafter  permittees)  are  authorized 
to  discharge  at  the  AFWTF  Inner  Range, 
located  within  an  area  approximately 
described  by  the  following  fixed  points: 
From  Punta  Conejo  on  the  south  coast  of 
Vieques  at  latitude:  18'06'30"  N; 
longitude:  65*22'33"  W.  thence  to 
latitude:  18°03'00"  N;  longitude:  65*'2100" 
W.  thence  to  latitude:  18'03'00"  N., 
longitude:  65'15'30"  W.  thence  to 
latitude:  18*11'30"  N..  longitude: 
65°14'30"  W.  thence  to  latitude:  18*12'00" 
N.,  longitude:  65'20'00"  W.  thence  to 
Cabellos  Colorados  located  on  the  north 
shore  of  Veeques  latitude:  18'09'49"  N., 
at  longitude:  65*23'27"  W.,  to  receiving 
waters  which  include  those  parts  of  the 
Caribbean  Sea,  the  teeritorial  seas 
adjacent  to  the  Island  of  Vieques,  Puerto 
Rico,  and  the  waters  of  the  United 
States  (including  wetlands)  on  the 
Island  of  Vieques  lying  within  those 
points  (hereinafter  permitted  discharge 
area)  in  accordance  with  effluent 
limitations,  monitoring  requirements, 
and  othe  conditions  I,  II,  and  III  hereof 

This  permit  shall  become  effective  on 
October  30, 1984. 

This  permit  and  authorization  to 
discharge  shall  expire  5  years  after  the 
effective  date  of  this  permit  (EDP). 


Signed  this  24th  day  of  September.  1984. 
Chrutopher  |.  Daggett 

Regional  Administrator. 

I.A.  Effluent  Limitations  and  Monitoring 
Requirements 

1.  Required  Effluent  Limitations 

During  the  period  beginning -on  the 
effective  date  and  lasting  until  the 
expiration  date  of  this  permit, 
discharges  shall  be  limited  by  the 
permittee  as  specified  in  Table  A-1. 

LB.  Monitoring  Requirements 

(i)  Discharge  Monitoring 
Requirements — During  the  period 
beginning  EDP  and  lasting  through 
EDP+5yrs.,  the  pprmittee  shall  be 
authorized  to  discharge  ordnance 
subject  to  the  monitoring  requirements 
specified  in  Table  A-1. 

(ii)  Special  Monitoring 
Requirements — In  addition  to  the 
requirements  specified  in  (i)  above,  the 
permittee  shall  be  subject  to  the 
following  background  monitoring 
requirements  to  be  conducted  for  a 
period  of  one  (1)  year  beginning  EDP. 


Colar.. 


Tivtxdtty 
Total 


FraqiMncy 


...do.. 
...do.. 


SamptaTyp* 


Qrib  at  mid- 


Do. 
Da 


The  background  monitoring  is  to  be 
conducted  at  the  locations  described 
below: 

Using  map  (Appendix  A  ')  and 
distance  meter,  take  siting  to  return  as 
close  to  shore  as  practical  at  the 
following  locations  (i.e.,  within  100 
meter  diameter  accuracy): 


•tationt 

Location 

RW01 

Bahta  Icaooa.  North  of  BuH  «.«y«  TargM  No. 

1. 
Bahia  Saimat  midway  bMviaan  RW01  and 

RVMtt 

RW03 

RW03 

Pta-SaHnaa. 

nW04 

Mdway  betwMn  RW03  and  RW05. 

RW05 

RW06 

Bahia  Salina  Oal  Su.  South  o(  BuTa^ya 

TargaiNo.  1 

RW07 

Balw  Salina  Dal  Sur.  Soultiwaal  of  AirlWd. 

Rwoe 

BaNa    Salma    Oal    Sur.    (Southaaal    Poini), 

South  ol  Naval  Gunfira  Targal  No  6. 

RWM 

MKMay  btmmn  RVWe  and  RW010.  Souli- 

Southaaat  o<  Fual  Storaga  Aiaa. 

RW010 

South  o<  Eaatam  Fnaodty  Front  Una. 

RW011 

Laguna  Artonaa 

RW012 

RW013 

Sman  Laooon  (label  on  map). 

Note.— (1)  RWOl-05:  Run  from  West  to 
East,  North  of  the  Air  Impact  Area  at 
approximately  1,000  meter  intervals  near  the 
shoreline. 


■  Appendix  A  it  filed  with  the  Office  of  the 
Federal  Register  at  part  of  the  original  document. 
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(2)  RWOS-IO:  Run  from  West  to  East.  South 
of  the  Air  Impact  Area  at  approximately  1.000 
meter  intervals  near  the  shoreline. 

I.C  Enviionmental  Quality  Boaid 
Certification  Requirements 

As  required  by  the  Puerto  Rico 
Environmental  Quality  Board  (EQB) 
Certification  of  October  11, 1983.  for  the 
purpose  of  assuring  compliance  with 
EQB's  water  quality  standards  and  other 
appropriate  requirements  of  State  law 
as  provided  by  section  401  (d)  of  the  Act, 
the  permittee  shall  comply  with  the 
following  effluent  limitations  and  other 
limitations: 

1.  The  Navy  will  continue  to  hold  Uve 
ordnance  to  a  minimum  commensurate 
with  military  readiness  requirements 
and  will  report  on  the  quarterly 
submittal  the  total  monthly  tonnage  of 
ordnance  and  the  percent  of  live 
ordnance  used. 


2.  Within  one  (1)  year  after  EDP,  the 
permittee  shall  submit  to  the  Board  a 
plan  and  design  for  control  of  erosion 
and  runoff  for  the  impact  area  on  the 
Island  of  Vieques,  Puerto  Rico,  approved 
by  the  U.S.D.A.  Soil  Conservation 
Service.  The  plan  shall  detail  the  best 
management  practices  {bmps]  necessary 
as  determined  by  EQB  to  control  erosion 
and  runoff.  If  after  completion  of  a 
monitoring  program  to  determine  natural 
background  concentrations  of  the  water 
subject  to  this  permit,  the  erosion  and 
runoff  control  plan  is  found  to  be 
necessary,  within  twelve  (12)  months, 
the  permittee  shall  implement  those 
bmps  set  forth  in  its  plan  and  design,  as 
determined  by  EQB,  which  are 
necessary  to  solve  the  identified 
problem. 

3.  The  EQB,  by  the  issuance  of  this 
Water  Quality  Certification  (WQC). 


does  not  relieve  the  applicant  from  its 
responsibility  to  obtain  additional 
permits  and/or  authorizations  from 
EQB,  as  required  by  law.  The  issuance 
of  the  WQC  shall  not  be  construed  as  an 
authorization  to  conduct  activities  not 
specifically  covered  in  the  WQC,  which 
will  cause  water  pollution  as  determined 
in  the  Water  Quality  Standards 
Regulation  of  the  Commonwealth  of 
Puerto  Rico. 

Table  A-1  Water  Quality  Based 
Limitations  and  Monitoring 
Requirements ' 

During  the  period  beginning  on 
effective  date  of  NPDES  permit  (EDP) 
and  lasting  through  five  years  after  EDP, 
the  permittee  is  authorized  to  discharge 
ordnance. 

Such  discharge  shall  not  degrade  the 
water  quality  and  shall  be  monitored  by 
the  permittee,  as  specified  below: 
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Shall  not  be  altarad  by  ottiar  than  natural  phanomana.. 


:  (AS)  (ing/t  ■  •.. 
Banian  (Ba)  (mg/l) ' '_. 
BarenM«m0/9' 


No  heat  may  ba  addad  to  the  waters  oi  Puerto  Rico  which  would  cauaa  the 
tamparatura  o(  any  sila  to  axoaad  94  'F  (34.5  'C). 


10.0 

5.0 

15.0 


Cmkimm  (C«  (mg/l) " ' _ _ 

Owanium  llaiaiUml  (Cr.t-6)  (mg/l)  > 

Chromum  Total  (Cr)  (mg/l)  •  • 

Copper  (CU)  »ng/l)  ■  • 

Cyanida  (Cn)  (mg^)  ■  • 

f^xhtm  (F)  (mg/l) '  • 

Iron  (Fa)  (mg/Q  ■ '. 

L—a  (Pb)  (mg/I)  ■ « 

''arcay  (Hgt  (mg/l)  •  • 

PtwnoicSutiatancaa(mg/9>> 

Selanium  (Se)  (mg/l) '  ■ 

SiMsr  (Ag)  (mg/l)  ■  «. 

Sulfide  (S)  (mg/l) '  • 

Zmc  (Zn)  (mg/l)  < 


I  (Mn)  (mg/l)  ■ 
Spaavl  Condtoona. — ...„ 


Sea  Page  3  which  containa  cor>ditions  that  constituta  part  of  thia  certification.. 
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»,..,.  ^  lISLf  I?iJ?!??fV?^!?f^.S?  ""!*'  '*'*^  »wtance  occurring  on  dHteient  days  of  the  month)  in  which  live  ordnance  hits  the  water.  The  samptee  shall  ba  taken  at  midHJeplh  in  the 
^^SJir*?i!l.^.?2°"  ^j"  *"**  "'*'*  """"^  »«»ss  '0  the  impact  waters.  No  sampling  is  required  if  ordnance  doesn't  hit  the  water. 
Or  natural  background  concentration,  whichever  concentration  is  lagliar. 

roa^aolaa  to  TaMe  A-l: 

'Inabaanoaolai 


-_^  ^  ___«^  „,.,„..  : ,  j^ l!"  •  ™""9  ***  •^'  "*«''  *«  requirements  of  Artide  5  of  the  Water  Quality  Standards  Regulation  (WQSR);  Environmental  Quality  Board  (EQB)  in 

'^I'TL  ?rin.  ? ,Z\ !!r^T?r??r  ""^f?*  ^  "^"^  °^  "*  waters  of  Cxxmo  Rico  has  oefinwd  a  mnnng  zone  of  d»nensions  equal  to  Zero,  i  e  .  compliance  with  the  limits  established  by  WQSR 
•'     ,F^Z—Z.^yT!S^  1^  '*"  S?Ll!I*2?*  •**  »'™'0e"'  limitations  in  absence  of  an  application  (or  a  muang  zone  that  meets  the  requirementt  of  Artjcla  5. 

.^5??!?1?  *  *"**  2'  *"*'  Q<"*y  Standards  Regulation  and  Amendmenta.  ^^ 

■AocosAng  la  A<«da  4,  Water  Oiaaiy  Standards  Reguianon  and  Amendments. 


I.D.  Moniloriiig  and  Racotds 

1.  Representative  Sampling 

The  timing  of  the  samples  and 
measurements  taken  for  the  purpose  of 
monitoring  shall  be  representative  of  the 


'  BPT.  BAT  and  BCT  limits  are  not  poasible— «fer 
to  page  10  of  the  Fact  Sheet. 


level  of  the  monitored  activity. 

2.  Monitoring  Procedures 

Monitoring  must  be  conducted 
according  to  test  procedures  approved 
under  40  CFR  Part  136,  unless  other  test 
procedures  have  been  specified  in  this 
permit. 


3.  Penalties  for  Tampering 

The  Act  provides  that  any  person  who 
falsifies,  tampers  with,  or  knowingly 
renders  inaccurate  any  monitoring 
device  or  method  required  to  be 
maintained  under  this  permit  shall,  upon 
conviction,  be  punished  by  a  fine  of  not 
more  than  $10,000  per  violation,  or  by 
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imprisonment  for  not  more  than  6 
months  per  violation  or  both. 

4.  Reporting  of  Monitoring  Results 

Monitoring  results  obtained  during  the 
previous  3  months  shall  be  summarized 
and  reported  on  a  Discharge  Monitoring 
Report  (DMR)  Form  (EPA  No.  3320-1).  In 
addition,  the  quarteriy  average  shall  be 
reported  and  shall  be  the  arithmetic 
average  of  all  samples  taken  during  the 
reporting  period.  The  maximum  sample 
result  obtained  during  the  reporting 
period  shall  be  reported  as  the 
maximum  daily  concentration. 

The  first  report  is  due  on  the  28lh  day 
of  the  4th  month  from  the  day  this 
permit  first  becomes  applicable  to  the 
permittee.  Signed  and  certified  copies  of 
these  and  other  reports  required  herein 
shall  be  submitted  to  the  Regional 
Administrator  and  the  Environmental 
Quality  Board  at  the  following 
addresses: 
Regional  Administrator,  Region  II,  U.S. 

Environmental  Protection  Agency.  26 

Federal  Plaza,  New  York,  New  York 

10278,  Attn:  Permits  Administration 

Branch 
Environmental  Quality  Board.  P.O.  Box 

11488,  Santurce,  Puerto  Rico  00910. 

Attn:  Carl-Axel  Soderberg 

5.  Additional  Monitoring  by  the 
Permittee 

If  the  permittee  monitors  any  pollutant 
more  frequently  than  required  by  the 
permit,  using  test  procedures  approved 
under  40  CFR  Part  136  or  as  specified  in 
the  permit,  the  results  of  this  monitoring 
shall  be  included  in  the  calculation  and 
reporting  of  the  data  submitted  in  the 
DMR. 

6.  Averaging  of  Measurements 

Calculations  for  all  limitations  which 
require  averaging  of  measurements  shall 
utilize  an  arithmetic  mean  unless 
otherwise  specified  by  the  Regional 
Administrator  in  the  permit. 

7.  Retention  of  Records 

The  permittee  shall  retain  records  of 
all  monitoring  information,  including  all 
calibration  and  maintenance  records 
and  all  original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
copies  of  all  reports  required  by  this 
permit  and  records  of  all  data  used  to 
complete  the  application  for  this  permit 
for  a  period  of  at  least  3  years  from  the 
date  of  the  sample,  measurement,  report 
or  application.  This  period  may  be 
extended  by  request  of  the  Regional 
Administrator  at  any  time. 

8.  Record  Contents 

Records  of  monitoring  information 
shall  include: 


(a)  The  date,  exact  place,  and  time  of 
sampling  or  measurements; 

(b)  The  individual(s)  who  performed 
the  sampling  or  measurements; 

(c)  The  date(s)  analyses  were 
performed; 

(d)  The  individual(s)  who  performed 
analyses; 

(e)  The  analytical  techniques  or 
methods  used;  and 

(f)  The  results  of  such  analyses. 

9.  Inspection  and  Entry  of  Designated 
Permit  Area,  Not  Including  Vessels  and 
Aircraft 

The  permittee  shall  allow  the  Regional 
Administrator,  or  an  authorized 
representative,  upon  the  presentation  of 
credentials  and  other  documents  as  may 
be  required  by  law,  to: 

(a)  Enter  upon  the  permittee's 
premises  where  a  regulated  facility  or 
activity  is  located  or  conducted,  or 
where  records  must  be  kept  under  the 
conditions  of  this  permit 

(b)  Have  access  to  and  copy,  at 
reasonable  time,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit; 

(c)  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment), 
practices,  or  operations  regulated  or 
required  under  this  permit  and 

(d)  Sample  or  monitor  at  reasonable 
times,  for  the  purposes  of  assuring 
permit  compliance  or  as  otherwise 
authorized  by  the  Act,  any  substances 
or  parameters  at  any  location. 

I.  Reporting  Requirements 

1.  Anticipated  Noncompliance 

The  permittee  shall  give  advance 
notice  to  the  Regional  Administrator  of 
any  planned  changes  in  the  permitted 
facility  or  activity  which  may  result  in 
noncompliance  with  permit 
requirements. 

2.  Monitoring  Reports 

Monitoring  results  shall  be  reported  at 
the  intervals  specified  in  Condition  L  D.. 
of  this  permit. 

3.  Twenty-Four  Hour  Reporting 

The  permittee  shall  report  any 
noncompliance  which  may  endanger 
health  or  the  environment  Any 
information  shall  be  provided  orally 
within  24  hours  from  the  time  the 
permittee  becomes  aware  of  the 
circumstances.  A  Written  submission 
shall  also  be  provided  within  5  days  of 
the  time  the  permittee  becomes  aware  of 
the  circumstances.  The  written 
submission  shall  contain  a  description 
of  the  noncomphance  and  its  cause;  the 
period  of  noncompliance,  including 
exact  dates  and  times,  and,  if  the 


noncompliance  has  not  been  corrected, 
the  anticipated  time  it  is  expected  to 
continue;  and  steps  taken  or  planned  to 
reduce,  eliminate,  and  prevent 
reoccurrence  of  the  noncompliance.  The 
Reginal  Administrator  may  waive  the 
written  report  on  a  case-by-case  basis  if 
the  oral  report  has  been  received  within 
24  hours. 

4.  Other  Noncompliance 

The  permittee  shall  report  all 
instances  of  noncompliance  not  reported 
under  I.  D  and  E-3  at  the  time 
monitoring  reports  are  submitted.  The 
reports  shall  contain  the  information 
listed  in  I.  E-3. 

5.  Signatory  Requirements 

All  reports  or  information  submitted 
to  the  Regional  Administrator  shall  be 
signed  and  certified. 

EPA  is  currently  working  with  DOD  to 
determine  the  proper  signatory  required 
by  40  CFR  122.22  (a)(3)  and  (d)  for 
defense  facilities.  In  the  interim,  the 
signatwy  for  this  permit  will  be 
Commander  Naval  Forces  Caribbean. 
(No  precedent  will  be  set  beyond  this 
permit).  This  permit  will  be  amended  to 
conform  to  any  future  agreement  on 
signatories  reached  by  EPA  and  DOD. 
Any  signatory  for  this  general  permit 
will  be  personally  responsible  and 
legally  liable  for  noncompliance  with 
the  terms  and  conditions  of  the  permit. 
The  signatory  must  make  the  following 
certification. 

I  certify  under  penalty  of  law  that  I  have 
personally  examined  and  am  familiar  with 
the  infonnation  submitted  in  this  document 
and  all  attachment!  and  that  based  on  my 
inquiry  of  those  individuals  immediately 
responsible  for  obtaining  the  information.  I 
believe  that  the  information  is  true,  accurate, 
and  complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment. 

In  addition,  on  any  proposed  change 
in  personnel  in  the  position  of 
Commander  Naval  Forces  Caribbean 
the  current  signatory  shall  notify  the 
Regional  Administration  of  EPA  Region 
II  at  the  above  address  of  the  proposed 
change. 

6.  Availability  of  Reports 

Except  for  data  determined  to  be 
confidential  under  40  CFR  Part  2.  all 
reports  prepared  in  accordance  with  the 
terms  of  this  permit  shall  be  available 
for  pubhc  inspection  at  the  offices  of  the 
Regional  Admioistrator.  As  required  by 
the  Act  permit  applications,  permits, 
and  monitoring  data  shall  not  be 
considered  confidential. 
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7.  Penalties  for  Falsification  of  Reports 

The  Act  provides  that  any  person  who 
knowlingly  makes  any  false  statement, 
representation,  or  certification  in  any 
record  or  other  document  submitted  or 
requiried  to  be  maintained  under  this 
permit,  including  monitoring  reports  or 
reports  of  compliance  or  noncompliance 
shall,  upon  conviction,  be  punishable  by 
a  fine  of  not  more  than  $10,000  per 
violation,  or  by  imprisonment  for  not 
more  than  6  months  per  violation,  or 
both. 

n.  Cooditioiu 

A.  General  Conditions 

1.  Duty  to  Comply 

llie  Permittee  must  comply  with  all 
conditions  of  this  permit  Any  permit 
noncompliance  constitutes  a  violation  of 
the  Act  and  is  grounds  for  enforcement 
action;  for  permit  termination, 
revocation  and  reissuance,  or 
modiflcation;  denial  of  a  permit  renewal 
application:  or  for  requiring  a  permittee 
to  apply  for  and  obtain  an  individual 
NPOES  permit.  The  permittee  shall 
comply  with  effluent  standards  or 
prohibitions  established  under  Section 
307(a)  of  the  Qean  Water  Act  for  toxic 
pollutants  within  the  time  provided  in 
the  regulations  that  establish  these 
standards  or  prohibitions,  even  if  the 
permit  has  not  yet  been  modifledto 
incorporate  the  requirement. 

2.  Penalties  for  Violations  of  Permit 
Conditions 

The  Act  provides  that  any  person  who 
violates  a  permit  condition 
implementing  section  301,  302,  306,  307, 
306, 318,  or  405  of  the  Act  is  subject  to  a 
civil  penalty  not  to  exceed  $10,000  per 
day  of  each  violation.  Any  person  who 
will  fully  or  negligently  violates  permit 
conditions  implementing  sections  301, 
302,  306,  307,  or  308  of  the  Act  is  subject 
to  a  fine  of  not  less  than  $2,500  not  more 
than  $25,000  per  day  of  violation,  or  by 
imprisonment  for  not  more  than  1  year, 
or  both. 

3.  Duty  to  Mitigate 

The  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  in  violation  of  this  permit 
which  has  a  reasonable  likelihood  of 
adversely  affecting  human  health  or  the 
environment. 

4.  Permit  Actions 

This  permit  may  be  modiRed,  revoked 
and  reissued,  or  terminated  for  cause. 
The  filing  of  a  request  by  the  permittee 
for  a  permit  modification,  revocation 
and  reissuance,  or  termination,  or  a 
notification  of  plaimed  changes  or 


anticipated  noncompliance,  does  not 
stay  any  permit  condition. 

5.  Civil  and  Criminal  Liability 

Nothing  in  this  permit  shall  be 
construed  to  relieve  the  permittee  from 
civil  or  criminal  penalties  for 
noncompliance. 

6.  Oil  and  Hazardous  Substance 
Liability 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
Act. 

7.  Commonwealth  Laws 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  established  pursuant  to  any 
applicable  Commonwealth  law  or 
regulation  under  authority  preserved  by 
Section  510  of  the  Act. 

8.  Property  Rights 

The  issuance  of  this  permit  does  not 
convey  any  property  rights  of  any  sort, 
or  any  exclusive  privileges,  nor  does  it 
authorize  any  injury  to  private  property 
or  any  invasion  of  personal  rights,  nor 
any  infringement  of  Federal, 
Commonwealth,  or  local  laws  or 
regulations. 

9.  Severability 

The  provisions  of  this  permit  are 
severable,  and  if  any  provision  of  this 
permit,  or  the  application  of  any 
provision  of  this  permit  to  any 
circumstance,  is  held  invalid,  the 
application  of  such  provision  or  other 
circumstances,  and  the  remainder  of  this 
permit,  shall  not  be  effected  hereby. 

10.  Additional  Requirements 

The  permittee  shall  comply  with 
SS  122.41(a)(1),  (b).  (c).  (e),  (h),  (1)  (1,3 
and  5).  (l)(6)(ii).  (m)  and  (n)  of  Title  40  of 
the  Code  of  Federal  Regulations. 

B.  Additional  General  Permit 
Conditions 

1.  When  the  Regional  Administrator 
May  Require  Application  for  an 
Individual  NPDES  Permit 

The  Regional  Administrator  may 
require  any  person  authorized  by  this 
permit  to  apply  for  and  obtain  an 
individual  NPDES  permit  when: 

(a)  The  discharge(s)  is  a  significant 
contributor  or  pollutions; 

(b)  The  discharger  is  not  in 
compliance  with  the  conditions  of  this 
permit; 


(c)  A  change  has  occurred  in  the 
availability  of  the  demonstrated 
technology  or  practices  for  the  control  or 
abatement  of  pollutants  applicable  to 
the  point  source; 

(d)  Effluent  limitation  guidelines  are 
promulgated  for  point  sources  covered 
by  this  permit; 

(e)  A  Water  Quality  Management  Plan 
containing  requirements  applicable  to 
such  point  source  is  approved;  or 

(f)  The  point  source{8)  covered  by  this 
permit  no  longer: 

(1)  Involve  the  same  or  substantially 
similar  types  of  operations; 

(2)  Discharge  the  same  types  of 
wastes; 

(3)  Require  the  same  effluent 
limitations  or  operating  conditions; 

(4)  Require  the  same  or  similar 
monitoring;  and 

(5)  In  the  opinion  of  the  Administrator, 
are  more  appropriately  controlled  under 
a  general  permit  than  under  individual 
NPDES  permits. 

The  Regional  Administrator  may 
require  any  operator  authorized  by  this 
permit  to  apply  for  an  individual  NPDES 
permit  only  if  the  operator  has  been 
notified  in  writing  that  a  permit 
application  is  required. 

2.  When  an  Individual  NPDES  Permit 
may  be  Requested 

(a)  Any  operator  authorized  by  this 
permit  may  request  to  be  excluded  from 
the  coverage  of  this  general  permit  by 
applying  for  an  individual  permit.  The 
operator  shall  submit  an  application 
together  with  the  reasons  supporting  the 
request  of  the  Regional  Administrator  no 
later  than  90  days  after  the  publication 
by  EPA  of  this  general  permit  in  the 
Federal  Register. 

(b)  When  an  individual  NPDES  permit 
is  issued  to  an  operator  otherwise 
subject  to  this  general  permit,  the 
applicability  of  this  permit  to  that  owner 
or  operator  is  automatically  terminated 
on  the  effective  date  of  the  individual 
permit. 

(c)  A  source  excluded  from  coverage 
under  this  general  permit  solely  because 
it  already  has  an  individual  permit  may 
request  Oiat  its  individual  permit  be 
revoked,  and  that  it  be  covered  by  this 
general  permit.  Upon  revocation  of  the 
individual  permit,  this  general  permit 
shall  apply  to  the  source. 

III.  Other  Legal  Requirement 

A.  State  Certification 

Under  section  401(a)(1)  of  the  Act  EPA 
may  not  issue  an  NPDES  permit  until  the 
state  in  which  the  discharge  will 
originate  grants  or  waives  certification 
to  ensure  compliance  with  appropriate 
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requirements  of  the  Act  and  State  law, 
including  water  quality  standards. 
Region  II  has  requested  Puerto  Rico  to 
certify  the  general  permit  under  40  CFR 
124.53(c).  This  certification  has  been 
provided  by  Puerto  Rico  and  it  fulfills 
the  requirements  of  40  CFR  1245.53(d). 
This  certification  is  part  of  the 
administrative  record  for  the  general 
permit. 

B.  Water  Quality  Standards 

Section  301(b)(1)(c)  of  the  act  requires 
that  NPDES  permits  contain  limitations 
necessary  to  ensure  compliance  with 
water  quality  standards  established 
pursuant  to  State  law  or  regulations,  or 
any  other  Federal  law  or  regulation,  or 
to  implement  any  applicable  water 
quality  standard  established  pursuant  to 
the  Act.  This  general  permit  contains 
effluent  limitations  which,  in  EPA's 
opinion,  meet  the  requirements  of 
Section  301(b)(1)(c)  including  the  water 
quality  standards  of  Puerto  Rico.  At  no 
time  shall  the  maximum  values 
contained  in  the  effluent  exceed  the 
water  quality  standards  after  mixing 
with  the  receiving  water.  The  general 
criteria  and  numerical  criteria  which 
make  up  to  the  water  quality  standards 
are  provided  in  Table  A-1. 

C.  Endangered  Species 

The  Endangered  Species  Act  requires 
that  each  Federal  Agency  shall  ensure 
that  any  of  its  actions,  such  as  permit 
issuance,  dot  not  jeopardize  the 
continued  existence  of  any  endangered 
or  theatened  species,  or  result  in  the 
destruction  or  adverse  modifications  of 
their  habitat. 

Based  on  available  information  on 
endangered  species  to  be  found  in  the 
geographic  area  of  this  permit,  including 
environmental  impact  statements  for 
other  activities  in  the  area,  EPA  has 
determined  that  this  action  will  not 
endanger  the  species  involved,  nor 
result  in  destruction  of  their  habitats. 

EPA  has  requested  comments  from  the 
National  Marine  Fisheries  Service  and 
the  U.S.  Fish  and  Wildlife  Service  and 
has  considered  all  comments  receiving 
in  making  the  final  permit  decision.  EPA 
will  initiate  consultation  should  new 
information  reveal  impacts  not 
previously  considered,  should  the 
activities  be  modified  in  a  manner 
beyond  the  scope  of  the  original 
consultations,  or  should  the  activities 
affect  a  newly  listed  endangered 
species. 

D.  Coastal  Zone  Management  Act 

Under  the  Coastal  Zone  Management 
Act  (CZMA)  Section  307(c)(3),  and 
Department  of  Conunerce  regulations  at 
15  CFR  930.52,  Federal  Agency  activities 


requiring  Federal  licenses  or  permits  are 
subject  to  the  consistency  requirements 
of  &ibpart  C  not  Subpart  D.  Under 
Subpart  C,  it  is  the  responsibility  of  the 
Federal  Agency  engaging  in  the 
permitted  activity,  ie.  the  Navy,  to 
prepare  any  consistency  determination 
needed  and  to  provide  that 
determination  to  the  appropriate  state 
agency  (15  CFR  930.34).  There  is  no 
prohibition  on  the  issuance  of  the  permit 
by  EPA  pending  any  state  responses, 
nor  are  any  requirements  imposed  on 
the  permit  issuer, 

E.  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  action  &om  the 
review  requirements  of  Executive  Order 
12291  pursuant  to  Section  9(b)  of  that 
order. 

F.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  this 
draft  general  NPDES  permit  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.  The  information 
collection  and  notification  requirements 
of  this  permit  have  already  been 
approved  by  the  Office  of  Management 
and  Budget  under  submissions  made  for 
the  NPDES  permit  program  under 
provisions  of  the  Act. 

G.  Regulatory  Flexibility  Act 

The  general  permit  is  for  the  U.S. 
Navy  Atlantic  Fleet  Weapons  Training 
Facility  which  is  part  of  the  U.S. 
Department  of  Defense.  Neither  the 
Navy  nor  the  Department  of  Defense  is  a 
small  entity  under  the  Small  Business 
regulations  for  the  purpose  of  the 
Regulatory  Flexibility  Act.  Therefore, 
the  provisions  of  that  Act  do  not  apply 
to  this  permit. 

rv.  Definitions 

1.  The  area  covered  by  this  general 
permit  includes  that  area  of  the  Island  of 
Vieques,  Puerto  Rico,  and  the  offshore 
waters  identified  as  the  Iiuier  Range  and 
defined  by  the  following  coordinates: 
From  Punta  Conejo  on  ^e  south  coast  at 
latitude:  18  °06'30"N..  longitude: 
65°22'33"W.  thence  to  latitude:  18°03'00" 
N.  longitude:  65'21'00"  W.  thence  to 
latitude:  18°03'00"  N.,  longitude: 
65*15'00"  W.  thence  to  latitude:  18°11'30" 
N.,  longitude:  65°14'30"  W.  thence  to 
latitude:  18°12'00"  N.,  longitude: 
65°20'00"  W.  thence  to  Cabellos 
Colorados  located  on  the  North  shore  of 
Vieques  laHtude:  18''09'49"  N..  at 
longtude:  65°23'27"  W. 

2.  "Territorial  Seas"  means  the  belt  of 
the  seas  measured  from  the  Hne  of 
ordinary  low  water  along  that  portion  of 
the  coast  which  is  in  direct  contact  with 


the  open  sea  and  the  line  marking  the 
seaward  limit  of  inland  waters,  and 
extending  seaward  to  a  distance  of  three 
miles. 

|FR  Doc  a4-28S53  Filed  10-2»-M; »«  anj 
iNJJNQCOOK 


FEDERAL  MARITIME  COMMISSION 
Agre«ment(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  D.C. 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  i  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-002171-010. 

Title:  Honolulu  Terminal  Agreement. 

Parties: 

The  Department  of  Transportation  of 
the  State  of  Hawaii  (State) 

Matson  Terminals,  Inc.  (Matson) 

Synopsis:  Agreement  No.  224-002171- 
010  amends  the  basic  agreement  which 
provides  for  tiie  lease  of  marine  terminal 
space  and  a  molasses  tank  farm  at  Sand 
Island,  Hawaii,  by  the  State  to  Matson. 
This  agreement  extends  the  lease 
through  December  31, 1984,  or  the  date 
set  forth  by  Matson  to  State  that  all 
molasses  has  been  removed  from  the 
tank  farm  and  the  three  tanks  and  one 
molasses  pump  cleaned  whichever 
occurs  first. 

Agreement  No.:  221-003829-001. 

Tide:  New  Orleans  Terminal 
Agreement. 

Parties: 

The  Board  of  Commissioners  of  the 
Port  of  New  Orleans  (Board) 

Baton  Rouge  Marine  Contractors.  Inc. 
(BRMC) 

Synopsis:  The  agreement  modifies  the 
basic  agreement  between  the  Board  and 
BRMC  covering  a  lease  of  berths  5  and  6 
at  France  Road  Terminal  New  Orleans. 
The  amendment  postpones  the  rent 
adjustment  as  provided  for  by 
paragraph  4,  Section  2  of  the  lease 
agreement,  until  such  time  as  the  Board 
determines  the  maritime  market  has 
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recovered  sufficiently  to  warrant 
implementation  of  a  rent  adjustment. 

Agreement  No.:  202-005660-038. 

Title:  Marseilles  North  Atlantic  U.S.A. 
Freight  Conference. 

Parties: 

Nedlloyd  Lines 

Sea-Land  Service,  Inc. 

Zim  Israel  Navigation  Co.,  Ltd. 

Synopsis:  The  proposed  amendment 
would  delete  the  interim  mandatory 
provision  governing  independent  action, 
adding  a  new  article  governing 
independent  action  in  its  place  and 
would  add  a  new  article  authorizing 
conference  action  with  respect  to 
service  contracts. 

Agreement  No.:  203-010318-002. 

Title:  United  States-European  Trade 
Carriers  Cooperative  Study 
Arrangement. 

Parties: 

Atlantic  Container  Line  (CIE) 

Compagnie  Generale  Maritime 

Dart-ML  Limited 

Hapag-Uoyd  AG 

Intercontinental  Transport  (ICT] 

Johnson  Scanstar 

Lyks  Bros.  Steamship  Co.,  Inc. 

Sea-Land  Service,  Inc. 

Trans  Freight  Lines,  Inc. 

United  States  Lines,  Inc. 

Synopsis:  The  proposed  amendment 
would  terminate  the  agreement  on  the 
day  the  Pan-Atlantic  Carrier  Trade 
Agreement  (EMC  Agreement  No.  203- 
010664)  becomes  effective. 

Agreement  No.:  203-010664. 

Title:  Pan-Atlantic  Carrier  Trade 
Agreement. 

Parties: 

Atlantic  Container  Line  (CIE) 

Compagnie  Generale  Maritime 

Dart-ML  Limited 

Hapag-Uoyd  AG 

Intercontinental  Transport  (ICT) 

Johnson  Scanstar 

Lyks  Bros.  Steamship  Co..  Inc. 

Sea-Land  Service.  Inc. 

Trans  Freight  Lines.  Inc. 

United  States  Lines,  Inc. 

Synopsis:  The  proposed  agreement 
would  establish  a  discussion  agreement 
among  ocean  common  carriers  in  the 
trade  between  United  States  ports  and 
points  and  ports  and  points  in  Europe. 
The  proposed  agreement  would  replace 
FMC  Agreement  No.  203-010318  which 
terminates  upon  the  effectiveness  of 
Agreement  No.  203-010664. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  24. 1984. 
Franda  CHumey. 

Secretary. 

(FR  Doc.  84-21621  FiM  10-29-M:  8:45  am] 
MLLMO  COK  (TSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies; 
CBC  Bancorp,  Inc^  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  apphcations 
must  be  received  not  later  than 
November  21, 1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  CBC  Bancorp,  Ltd.,  Chicago,  Illinois; 
to  become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  Heritage  Bank  of 
Oakwood.  Westmont,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  November  18, 
1984. 

2.  Citizens  Bancshares,  Inc.,  Walnut, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Citizens  First  State 
Bank  of  Walnut.  Wabiut,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  November  14, 
1984. 

3.  Hamilton  County  Bancshares,  Inc., 
Webster  City,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Farmers 
State  Bank,  Stanhope,  Iowa,  thereby 
indirectly  acquiring  Van  Diest  Financial, 
Ltd.,  Webster  City,  Iowa  and  First  State 
Bank,  Webster  City,  Iowa. 

4.  Malta  Bancshares,  Inc.,  Malta, 
Illinois;  to  acquire  50.1  percent  of  the 
voting  shares  of  State  Bank  of  Paw  Paw, 
Illinois;  Paw  Paw,  Illinois. 


B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Leackco  Bank  Holding  Company, 
Inc.,  Huron,  South  Dakota;  to  become  a 
bank  holding  company  by  acquiring 
97.33  percent  of  the  voting  shares  of 
American  State  Bank,  Wessington 
Springs,  South  Dakota. 

D. Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Overton  Bancshares,  Inc.,  Fort 
Worth,  Texas;  to  acquire  Ridglea 
National  Bank,  Fort  Worth,  Texas,  a  de 
novo  bank,  thereby  indirectly  acquiring 
First  National  Baidc  Mansfield, 
Mansfield,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  24, 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board 

|FR  Doc  S4-ZBS22  Filed  10-2»-B4:  8:45  am) 
BILUNO  COOC  •21(M>1-M 


Application  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities; 
First  Tennessee  National  Corp. 

The  company  listed  in  this  notice  has 
nied  an  application  under  5  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
acccmpanied  by  a  statement  of  the 
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reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  19, 1984. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President]  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Tennessee  National 
Corporation,  Memphis,  Tennessee;  to 
engage  through  its  subsidiary,  FTB 
Futures  Corporation,  Memphis, 
Tennessee,  in  acting  as  an  introducing 
broker,  under  the  Commodity  Exchange 
Act,  to  engage  in  soliciting  and 
accepting  orders  for  the  purchase  and 
sale  of  commodities  for  future  delivery, 
specifically  financial  futures,  on  or 
subject  to  the  rules  of  any  contract 
market.  Orders  will  be  executed  by  an 
unrelated  third  party  futures  commission 
merchant 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  24. 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

IFK  Doc  84-28523  Filed  10-28-64:  8:45  am) 
BILUNO  CODE  S210-01-H 


Acquisition  of  Company  Engaged  in 
Permissibie  Nonbanking  Activities; 
Louisiana  Bancshares,  Inc. 

The  organization  listed  in  tliis  notice 
has  applied  under  9  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 


as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  21, 
1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Louisiana  Bancshares,  Inc.,  Baton 
Rouge,  Louisiana;  to  acquire  Louisiana 
National  Mortgage  Company,  Baton 
Rouge,  Louisiana,  and  thereby  engage  in 
mortgage  lending.  This  activity  will  be 
conducted  in  the  State  of  L,ouisiana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  24, 1984. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  84-28524  FUed  10-29-84: 845  •m] 
BILUNO  CODE  S21(MI1-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Advisory  Committee  Meetings; 
Novemt>er 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I],  announcement  is 
made  of  the  meetings  of  the  following 
national  advisory  bodies  during  the 
month  of  November  1984. 

Clinical  Program  Projects/Clinical 
Research  Centers  Subcommittee  of  the 
Treatment  Development  and 
Assessment  Research  Review 
Conrniittee 

November  1-2;  9:00  a,m, 

Bethesda  Marriott,  5151  Pooks  Hill 
Road.  Bethesda,  Maryland  20814 

Open— November  1;  9:00-10:00  a.m. 

Closed — Otherwise 

Contact:  Pamela  J.  Mitchell,  Parklawn 
Building,  Room  9C-18,  5600  Fishers 


Lane.  Rockville,  Maryland  20857,  (301) 
443-1367 

Purpose:  The  Subcommittee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
Mental  Health  Clinic&I  Kesearch 
Centers,  clinical  program  projects,  and 
other  large-scale  multidisciplinary 
research  projects,  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m., 
November  1,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c](6),  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Neurobehavioral  Research 
Subconunittee  of  the  Neurosdences 
Research  Review  Committee 

November  1-3: 9:00  a.m. 

Holiday  Inn,  Georgetown,  2101 

Wisconsin  Avenue,  NW.,  Washington, 

D.C.  20007 
Open — November  1;  9:00-10:00  a.m. 
Closed — Otherwise 
Contact:  Shirley  Maltz,  Parklawn 

Building,  Room  9C26,  5600  Fishers 

Lane,  Rockville,  Maryland  20857,  (301) 

443-3936 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
■  Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  basic  psychopharmacology 
and  neuropsychology,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m., 
November  1,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 
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Basic  BdiavionI  Prooeases  Research 
Review  Committee 

November  15-16;  9M  a.m. 

The  State  Plaza  Hotel.  2117  E  Street. 

NW^  Waahingtoa  D.C.  20037 
Open — November  15*.  9KX>-10K)0  a.m. 
Qosed — Otherwise 
Contact:  Doris  East,  Parklawn  Building. 

Room  9C-26.  5600  Fishers  Lane. 

Rockville.  Maryland  20857.  (301)  443- 

3936 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  experimental  and 
physiological  psychology  and 
comparative  behavior,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m.. 
November  15.  the  meetixtg  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  Q. 

Mental  Health  Small  Grant  Review 
Committee 

November  15-17;  1:30  p.m. 

The  Georgetown  Hotel.  2121  P  Street, 

NW.,  Washington.  D.C  20037 
Open — ^November  15;  1:30-2:30  p.m. 
Closed — Otherwise 
Contact:  Virginia  Harter.  Parklawn 
Building.  Room  9-95,  5600  Fishers 
Lane.  Rockville.  Maryland  20857.  (301) 
443-4843 

Purpose:  The  Committee  is  charged 
with  the  intitial  review  of  applications 
for  research  in  all  disciplines  pertaining 
to  alcohol  drug  abuse,  and  mental 
health  for  support  of  research  in  the 
areas  of  psychology,  psychiatry,  and  the 
behavioral  and  biological  sciences,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council,  the 
National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism,  and  the  National 
Advisory  Council  on  Drug  Abuse. 

Agenda:  From  1:30-2:30  p.m.. 
November  15.  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  preforming  initial 


review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6).  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Cognition,  Emotion,  and  Personality 
Research  Review  Committee 

November  17-18;  9W  a.m. 

Holiday  Iim.  Georgetown,  2101 
Wisconsin  Avenue.  NW.,  Washington, 
D.C.  20007 

Open — ^November  17;  9KX>-10:00  a.m. 

Closed — Otherwise 

Contact:  Shirley  Maltz.  Parklawn 
Building,  Room  9C26.  5600  Fishers 
Lane.  Rockville,  Maryland  20857.  (301) 
443-3944 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
relating  to  personality,  emotion, 
cognition,  and  related  higher  mental 
processes,  with  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  fmal  review. 

Agenda:  From  9:00-10:00  a.m., 
November  17,  the  meeting  will  be  open 
for  discussion  for  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
section  10(d)  of  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  Committee  members  may  be 
obtained  from  Ms.  Helen  W.  Garrett, 
Committee  Management  Officer, 
National  Institute  of  Mental  Health, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443- 
4333. 

Dated:  October  25, 1984. 

SueSimoiM, 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 

Administration. 

PK  Doc.  M-28Sa3  Filed  10-2B-M:  8;4&  ua\ 
BILLmO  CODE  41W-20-II 


Office  of  Human  Development 
Services 

Federal  CouncH  on  the  Aging;  Meeting 

Time  and  date:  Meeting  begins  at  9:00 
AM  on  Wednesday,  November  14, 1964 
and  ends  at  12:00  PM  on  Thursday. 
November  15, 1984. 

Place:  Department  of  Health  and 
Human  Services,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW,  Washington,  DC  20201.  November 
14:  Auditorium,  First  Floor.  November 
15:  Rooms  337A-339A. 

Status:  Meeting  is  open  to  the  public. 

Contact  person:  Rita  Lowry.  Room 
4243.  HHS  North  Building.  245-2451. 

The  Federal  Council  on  the  Aging  was 
estabhshed  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L 
93-29.  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-453.  5  U.S.C.  App.  1,  Sec.  10, 1976) 
that  the  Council  will  hold  a  meeting  on 
November  14  and  15, 1984  from  9:00 
AM-5:30  PM  and  from  9:30  AM-12:00 
PM  respectively  in  the  Auditorium  and 
in  Rooms  337A-339A  of  the  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW,  Washington,  DC  20201. 

The  agenda  will  include  a  symposium 
on  "Accidental  Hypothermia:  Facts  and 
Myths"  that  is  scheduled  from  1:30  PM- 
4:30  PM  on  November  14.  This 
symposium  is  jointly  sponsored  by  the 
FCA  and  the  Center  for  Environmental 
.physiology.  The  agenda  will  also  consist 
of  an  update  on  aging  from  the 
Administration  on  Aging  and  FCA 
Committee  Meetings. 

Dated:  October  23. 1984. 
Adelaide  Attaid, 

Chairperson.  Federal  Council  on  the  Aging. 

|FR  Doc.  84-2SM2  FUed  10-29-64: 8:49  unj 
BILUNO  cow  4130-01-M 


National  Institutes  of  Health 

National  Eye  Institute;  Board  of 
Scientific  Counselors;  Meetings 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National  Eye 
Institute,  December  3-4, 1984,  Building 
31,  Room  2,  National  Institutes  of 
Health,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  December  3,  from  8:30  a.m. 
until  approximately  3:00  p.m.  for  general 
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remarks  by  the  Institute's  Scientific 
Director  on  matters  concerning  the 
intramural  programs  of  the  National  Eye 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c){6),  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
on  December  3  from  approximately  3.-00 
p.m.  until  recess  and  on  December  4 
from  8:30  a.m.  until  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  projects  conducted  by  the 
Clinical  Ophthalmic  Immunology 
Section  of  the  Clinical  Branch  and  the 
Experimental  Immunology  Section  of  the 
Laboratory  of  Vision  Research.  These 
evaluations  and  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the  projects, 
including  consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy.  Consequently,  this 
meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure. 

Ms.  Kay  Valeda,  Committee 
Management  Officer,  National  Eye 
Institute,  Building  31,  Room  6A03, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205,  (301)  49ft-4903,  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Jin  Kinoshita, 
Scientific  Director,  National  Eye 
Institute,  Building  31,  Room  6A04, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301/496-7483). 

Dated:  October  16. 1984. 
Betty  ].  Beveridge, 

Committee  Management  Officer,  NIH. 

|FR  Oac  M-28532  PilM)  10-3S-84:  S:4S  am|      . 
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National  Eye  Institute;  Vision  Researcti 
Program  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  df  the  meeting  of  the 
Vision  Research  Program  Committee, 
National  Eye  Institute,  November  29  and 
30, 1984.  Conference  Room  8,  Building 
31,  National  Institutes  of  Health.  > 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  November  29  from  8:30  a.m.  to 
9:30  a.m.  for  opening  remarks  and 
discussion  of  program  guidelines. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552(c)(4)  and  552(b)(6], 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L  92-463,  the  meeting  will  be 


closed  to  the  public  from  9:30  a.m.  on 
November  29  until  recess  and  on 
November  30  from  8:30  a.m.  until 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Kay  Valeda,  Committee 
Management  Officer,  National  Eye 
Institute,  Building  31,  Room  6A-03, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301)  496-4903,  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  Catherine  Henley,  Review  and 
Special  Projects  Officer,  Extramural  and 
Collaborative  Programs,  National  Eye 
Institute,  Building  31,  Room  6A-06, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301)  496-5561.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.867,  Retinal  and  Choroidal 
Diseases  Research;  13.868,  Corneal  Diseases 
Research;  13.869.  Cataract  Research:  13.870. 
Glaucoma  Research;  and  13.871,  Sensory  and 
Motor  Disorders  of  Visual  Research;  National 
Institutes  of  Health) 

Dated:  October  16, 1984. 
Betty  |.  Beveridge, 
Committee  Management  Officer,  NIH. 

|FR  Doc.  B4-28S31  Filed  10-2S-B4: 8:46  amj 
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National  Institute  of  Dental  Research; 
Board  of  Scientific  Counselors; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Dental  Research  (NIDR),  on 
December  10-12. 1984,  in  Conference 
Room  117,  Building  30,  National 
Institutes  of  Health,  Bethesda, 
Maryland.  The  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  recess  on 
December  10  and  from  9:00  a.m.  to  12:00 
Noon  on  December  11  to  discuss 
program  policies  and  issues.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  secUon  552b(c)(6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
from  1:00  p.m.  to  recess  on  December  11 
and  from  9:00  a.m.  to  adjournment  on 
December  12  for  the  review,  discussion, 
and  evaluation  of  individual  program* 


and  projects  conducted  by  the  NIDR, 
including  consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy. 

Dr.  Abner  Notkins,  Acting  Director  of 
Intramural  Research,  NIDR,  NIH, 
Building  30,  Room  132,  Bethesda,  MD 
20205  (telephone  301  496-1483)  will 
provide  summary  of  the  meeting,  roster 
of  committee  members  and  substantive 
program  information. 
Betty ).  Bevetidge, 

NfH  Committee  Management  Officer. 
October  16. 1984. 

|FR  Doc  S4-Z8530  Filed  10-W-S4:  S:4S  un) 
BUJJNG  COM  4140-Ot-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Salmon  District  Advisory  Council; 

Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Meeting. 

SUIMMARY:  The  Salmon  District  of  the 
Bureau  of  Land  Management  (BLM) 
announces  a  forthcoming  meeting  of  the 
Salmon  District  Advisory  Council. 
date:  The  meeting  will  be  held 
Thursday,  November  29, 1984.  at  9:00 
a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Salmon  District  Office,  Bureau  of 
Land  Management,  Conference  Room, 
South  Highway  93,  Salmon.  Idaho  83467. 
SUPPLEMENTARY  INFORINATION:  This 
meeting  is  held  in  accordance  with 
Public  Laws  92-463  and  94-579.  The 
main  purpose  for  the  meeting  is  the 
review,  discussion,  and  fmal 
recommendation  on  the  Bruno  Creek 
road  alternatives  at  the  Cyprus 
Thompson  Creek  Mine.  Current  Salmon 
District  issues  will  also  be  discussed. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  10:00 
a.m.  and  10:30  a.m.  or  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  at  the  Salmon  District 
Office  by  November  26, 1984. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (during  regular 
business  hours)  within  30  days  following 
the  meeting.  Notification  of  oral 
statements  and  requests  for  summary 
minutes  should  be  sent  to:  Kenneth  G. 
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Walker.  District  Manager,  Salmon 
District  BLM.  Box  430.  Salmon.  Idaho 
83467. 

Dated:  October  23. 1964. 
Keniwlfa  G.  WaOcar. 

District  Manager. 

(FH  Ooc  M^aS74  FIM 10-2S-M:  fttf  unj 


[NM-5S2S9] 

Navi^o  Relocation  Exchange  Amended 
Notice;  Dona  Ana  County,  NM 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

ACnON:  Amended  Notice  of  Intent  to  do 
a  Planning  Amendment  and  Notice  of 
Realty  Action  Designating  Public  Lands 
for  Transfer  Out  of  Federal  Ownership 
in  Exchange  for  Private  Lands  Selected 
by  the  Navajo  Tribe  for  Relocation 
Purposes. 

The  original  notice  in  the  Federal 
Reguter  on  Tuesday,  October  2. 1984. 
Vol  49,  No.  192,  Page  38991-38992  has 
been  amended  to  include  those  land 
offered  in  Apache  County,  Arizona 
which  will  then  be  held  in  trust  for  the 
Navajo  Tribe  for  relocation  purposes. 
The  lands  selected  for  transfer  out  of 
Federal  ownership  in  Dona  Ana  County, 
New  Mexico  have  also  been  included  in 
this  Notice.  In  addition  the  public 
meeting  which  was  scheduled  for 
October  25. 1984  has  been  cancelled  and 
a  new  public  meeting  has  been 
scheduled. 

summary:  Under  the  provisions  of 
Sections  4  and  28  of  the  Navajo  and 
Hopi  Indian  Relocation  Amendment 
Act,  1980,  25  U.S.C..  sec.  640d-10  and  25 
U.S.C.,  sec.  640d-26,  the  Navajo  Tribe 
filed  a  selection  application  on  June  30. 
1983,  for  private  lands  in  Apache 
County,  Arizona,  to  be  acquired  by 
exchange  for  public  lands  in  New 
Mexico.  Interest  has  been  expressed  by 
an  Arizona  private  landowner  to  select 
the  following  public  lands  for  part  of  the 
compensation  for  the  lands  selected  in 
Arizona  by  the  Navajo  Tribe: 

New  Maxko,  Principal  Meridian 

Township  28  South.  Range  2  East  N.M.P.M. 
Sec  12.  Lot  e,  EV^  Lot  7,  EV^  Lot  10.  Lot  11. 

EV4SWV4NEy4.  SEy4NEy4.  N^4NEy4: 
Sec  21.  All: 
Sec  22,  All: 

Sec.  23.  SWy4NWy4,  W'ASWy4: 
Sec  28,  NWy4NEy4,  SViNEy4.  NWy4,  S'/i: 
Sec.  27,  All: 
Sec  2a  All: 
Sec.  33,  All: 

Sec  35,  All. 
Township  29  South.  Range  2  East.  N.MJ>.M. 
Sec  1,  All: 
Sec  3.  All; 


Sec  4.  All: 
Sec  a  All: 
Sec  la  All: 
Sec  11,  All; 
Sec  12.  All: 

Sec.l3.LoUl,2,3.4,  NV^: 
Sec  14,  Lots  1,  2,  3.  4,  NVi; 
Sec  15,  Lots  1.  2,  3,  4,  NH. 
Township  28  South,  Range  3  East.  N.M.P.M. 
Sec  7,  Lots  1.  2.  3.  4,  5,  8,  7,  EV4W%. 

WMiEVi,  SEy4SEy4; 
Sec  8,  Lot  1; 
Sec  17.  Lots  1,  2,  3,  4.  SWy4NWy4. 

wv4Swy4.SEy4Swy4; 

Sec  1&  Lot  1,  S^  Lot  3.  Lot  4,  E^WMi,  EVii: 
Sec  31.  Lots  1.  2,  3,  4,  EWW^.  EVi: 
Sec  33.  NWy4NEV4,  NWy4,  SV4; 

Sec  34,  Nwy4swy4,  S"^swy4. 

Township  29  South,  Range  3  East.  N.M.P.M. 

Sec  3,  NWy4NEy4,  Sy2.N'Ey4,  NWy4,  SV4; 

Sec.  4,  All: 

Sec.  5.  All; 

Sec.  6.  All; 

Sec  7.  All: 

Sec  8,  All; 

Sec.  9,  All; 

Sec  10.  All: 

Sec  11.  All; 

Secl4.  Lotsl.  2,  3.  4,  NV^; 

Secl5,  Lots  1.2,  3.4,  NV4; 

Sec.  16,  NWy4NWy4,  NEy4NEy«; 

Secl7.  Lotsl,  2,  3,  4,  NV^; 

Sec.  18,  Lots  1,  2,3.4,  NV4. 

Comprising  21,231.23  acres,  more  or  less, 
located  in  Dona  Ana  County,  New  Mexico. 

The  Kelsey  Ranch  offered  lands  are: 
Township  19  North,  Range  31  East 
G&SRB&M. 

Sec.  15,  Lots  1.  2  3.  and  4; 

Sec  17,  All; 

Sec  20,  All; 

Sec.  21,  All; 

Sec  22.  Lots  1,  2,  3,  4; 

Sec  27.  Lots  1.  2.  3,  4; 

Sec  28.  All; 

Sec  29,  All; 

Sec.  30,  EV4; 

Sec  31,  EV^; 

Sec.  33,  All; 

Sec.  34,  Lots  1.  2,  3.  4. 

Comprising  5169.16  acres  more  or  less  in 
Apache  County,  Arizona. 

The  Roberts  Ranch  offered  land  are: 
Sec  13.  All: 
Sec  14,  All; 
Sec  23,  All; 
Sec  24,  All; 
Sec.  25,  All; 
Sec.  26,  All; 
Sec.  35,  All. 
Township  20  North,  Range  30  East 
C&SRB&M 
Sec  1.  Lots  1.  2,  3,  4,  S'.4NV4.  SV4: 
Sec  3.  Lots  1.  2.  3,  4.  S%Nl,4.  S%; 
Sec.  4,  Lots  1,  2,  3.  4,  SV4NV4.  SV4; 
Sec  5,  Lots  1,  2, 3,  4,  SV<jNV4,  SV4; 
Sec.  8,  Lots  1,  2,  3,  4,  5,  6,  7.  SV4NEy4, 

SEy4Nwy4,  Ei^swy*.  SEy4; 

Sec.  7.  Lots  1,  2.  3, 4,  EV4WV4,  EVt; 

Sec.  8,  All;  • 

Sec  9.  All; 

Sec.  10,  All; 

Sec.  11,  All: 

Sec  12.  All; 

Sec  13,  All; 


Sec  14,  All; 

dec  13,  Au; 

Sec.  17  All; 

Sec!  is!  Lot's  1,  2.  3, 4,  E\4WV4,  EV4: 

Sec  19.  Lots  1.  2.  3, 4,  E^4WV4,l>fc^ 

Sec  20,  All;  * 

Sec  21,  All; 

Sec  22,  All; 

Sec  23,  All; 

Sec.  24,  All; 

Sec.  25,  All; 

Sec.  26,  All; 

Sec.  27,  All; 

Sec.  28,  All; 

Sec.  29.  All; 

Sec  30,  Lots  1,  2.  3, 4,  EV^WVi,  E^; 

Sec  31,  Lots  1,  2,  3,  4.  EV^WV^.  EV^; 

Sec.  33,  All: 

Sec.  34,  All; 

Sec  35,  All. 
Township  21  North.  Range  30  East 
G&SRB&M 

Sec  31,  Lots  1,  2,  3,  4.  EMiWVi,  E%. 
Township  20  North,  Range  31  East 
G&SRB&M 

Sec  3,  Lots  1.  2,  3.  4; 

Sec.  4,  Lots  1,  2,  3, 4,  SMiNVi,  S^4; 

Sec.  5,  Lots  1,  2,  3, 4,  SMiN<4.  S^; 

Sec.  8,  Lots  1,  2.  3, 4,  5, 6,  7,  S^NEy4. 

SEy4Nwy4.  EMiSwy4,  SEy4: 

Sec  8,  All; 
Sec.  9,  All; 

Sec  10,  Lots  1,  2.  3, 4; 
Sec  15,  Lots  1.  2.  3,  4; 
Sec  17.  All; 

Sec  18,  Lots  1,  2,  3,  4,  EV4WV4,  EVi; 
Sec  29.  Lots  1,  2, 3, 4,  EMiW^,  EV^; 
Sec  20,  All; 
Sec  21,  All; 
Sec.  22.  Lots  1.  2,  3,  4; 
Sec.  27,  Lots  1.  2, 3, 4; 
Sec.  28,  EV4: 
Sec  29,  All: 

Sec  31,  Lots  1.  2,  3,  4.  EV^WV^  EV^: 
Sec  33.  All; 
Sec.  34.  Lots  1,  2,  3,  4. 
Comprising  35997.37  acres  more  or  less  in 
Apache  County  Arizona. 

Only  the  surface  estate  of  the  offered 
lands  in  Apache  County  will  be 
conveyed.  The  mineral  estate  will  be 
retained  by  the  existing  mineral  owner. 
The  surface  estate  and  non  leasable 
mineral  estate  of  the  selected  lands  in 
Dona  Ana  Coimty  will  be  conveyed  by 
the  United  States  in  exchange.  The 
leaseable  mineral  estate  and  geothermal 
resources  will  be  reserved  to  the  United 
States. 

This  Notice  constitutes  a  Scoping 
Notice  as  required  by  the  National 
Environmental  Policy  Act  (40  CFR 
1501.7)  for  a  Plan  Amendment.  The 
action  is  to  determine  whether  or  not  the 
selected  described  Federal  lands  will  be 
considered  as  part  of  the  Navajo-Hopi 
Exchange. 

The  lands  identified  for  the  Plan 
Amendment  in  New  Mexico  are  in  Las 
Cruces/Lordsburg  Resource  Area,  Las 
Cruces  District.  Disciplines  to  be 
represented  are  realty,  threatened  and 
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endangered  plants  and  animals, 
minerals  and  cultural  values. 
DATES:  A  Public  meeting  regarding  this 
Plan  Amendment  is  scheduled  for 
November  19, 1984,  at  1:30  p.m.,  at 
Branigan  Memorial  Library,  200  E. 
Picacho,  Las  Cruces.  New  Mexico  88001. 
A  draft  Plan  Amendment/Assessment 
will  be  printed  and  made  available  to 
the  public  for  a  30-day  review  and 
comment  period.  It  is  anticipated  that 
this  document  will  be  released  in 
December  of  1984. 

In  addition  to  the  Scoping  Notice  and 
in  accordance  with  the  regulations  in  43 
CFR  2201.1(b).  publication  of  this  Notice 
will  segregate  the  public  lands  in  Oona 
Ana  County  from  appropriation  under 
the  public  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws  or  Geothermal  Steam  Act. 

The  segregation  of  the  above 
described  lands  shall  terminate  upon 
issuance  of  a  document  of  conveyance 
to  such  lands  to  the  private  landowners 
or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  2  years 
from  the  date  of  publication,  whichever 
occurs  first. 

FOR  FURTHER  INFORMATION  CONTACT: 

Inquiries,  comments  or  protests 
regarding  the  segregation  of  the  lands 
should  be  addressed  to  the  Indian 
Project  Manager,  Indian  Project  Office, 
2708  N.  4th  Street,  Suite  B-5,  Flagstaft 
Arizona  86001,  or  the  Las  Cruces  District 
Manager,  Las  Cruces  District  Office,  317, 
North  Main,  Las  Cruces,  New  Mexico 
88004. 

Charles  W.  Luscher, 

State  Director. 

|FR  Doc.  84-28573  Filed  10-2S-M:  8:45  amj 
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Realty  Action;  Exchange  of  Public 
Lands  In  Benton,  Lane.  Lincoln,  Unn, 
and  Polk  Counties  for  Private  Lands  in 
Clackamas  and  Unn  Counties,  OR 

October  22, 1984. 

This  notice  of  realty  action  cancels 
and  supercedes  that  notice  published  in 
the  Federal  Register  on  April  15, 1982 
(FR  Doc.  82-10289). 

The  following  described  public  lands 
have  been  examined  and  determined  to 
be  suitable  for  transfer  out  of  Federal 
ownership  by  exchange  under  the 
authority  of  Section  206  of  the  Federal 
Land  PoUcy  and  Mangement  Act  of  1976, 
as  amended  (90  Stat.  2756:  43  U.S.C. 
1716): 


Willamette  Meridian,  Oragm 

T.  fl  S.  R.  8  W. 

Sec.  9,  EViSEV4.  SWy4SEy4: 

Sec.  10.  SV4SWy4: 

Sec.  15,  NWy4,  NWy4SWV4. 
T.  10  S.,  R.  2  E., 

Sec.8,SW%NEV^; 

Sec  30,  Lot 
T  11  S   R  1  E 

Sec  24,  E%NWy4,  NEy4  swy4. 
T.  12  S.,  R.  1  £., 

Sec  la  swy4Nwy4. 

T.  12  S.,  R.  8  W., 

Sec  28,  LoU  1-4. 
T.  13  S..  R.  7  W., 

Sec.  32,  Lot  3. 
T.  13  S..  R.  8  W.. 

Sec  4,  Lot  S,  SWy4NW%. 
T.  13  S..  R.  9  W., 

Sec.  24.  SViSWy4. 
T.  14  S..  R.  8  W.. 

Sec  18,  Lota  S  and  & 
T.  IS  S.,  R.  8  W.. 

Sec  8,  NWy4SWy4. 

Containing  101 JM  acres  in  Benton  County, 
40.00  acres  in  Lane  County,  329.16  acres  in 
Lincoln  County.  246.36  acres  in  Linn  County, 
and  400.00  acres  in  Polk  County. 

In  exchange  for  all  or  some  of  these 
lands  the  United  States  will  acquire  the 
following  described  land  from 
Willamette  Industries,  Inc.: 

Wiilaaetta  Metidiua,  Oragoa 

T.  7  S..  R.  4  E., 

Sec  24,  SWy4SWy4: 

Sec  25, 

SecZa. 

Sec  27,  SWViNEVi,  SViNEVi,  NEWiNWH. 
SV4NW\4,  SV4; 

Sec  35,  Lots  1—4,  N%,  NViSW, 

Sec  36,  Lots  1-4,  N%,  NV4SV4. 
T.  11  S..  R.  3  E., 

Sec  16. 

Containing  3,213.21  acres  in  Clackamas 
County  and  640.00  acres  in  Linn  County. 

The  purpose  of  the  exchange  is  to 
facilitate  the  resources  management 
program  of  the  Bureau  of  Land 
Management  and  to  improve  the  timber 
management  program  of  the  company. 
The  public  lands  that  will  be  exchanged 
are  mostly  small,  scattered  parcels  that 
are  contiguous  with  lands  owned  by 
Willamette  Industries,  Inc.  The  company 
intends  to  manage  the  acquired  lands 
with  its  existing  holdings  for  timber 
production.  The  company  land  that  will 
be  exchanged  has  important  wildlife 
habitat,  timber,  scenic,  botanic  and 
recreation  resources.  "Hie  land  will  be 
managed  for  multiple  use  along  the 
surrounding  public  lands. 

The  initial  exchange  proposal  was 
given  broad  public  exposure  resulting  in 
many  favorable  comments.  This  notice 
adds  3,213.21  acres  of  offered  lands  and 
deletes  60.00  acres  of  selected  lands. 
The  additional  offered  lands  are  mosdy 
mountainous  timberlands  covered  with 
coniferous  reproduction  of  various  ages. 


The  remaining  mature  timber  will  not  be 
exchanged  but  will  be  harvested  by 
Willamette  Industries  over  the  next  five 
years.  The  overwhelming  support  from 
the  public  to  the  initial  propoeal  dearly 
indicates  that  the  public  interest  will  bo 
well  served  by  the  exchange. 

The  fair  market  value  of  the  lands 
involved  are  either  approximately  equal 
or  the  acreage  will  be  adjusted  to  bring 
the  values  as  close  as  possible.  Full 
equalization  of  values  will  be  achieved 
by  payment  to  the  United  States  of 
funds  in  the  amount  not  to  exceed  25 
percent  of  the  total  value  of  the  public 
lands  to  be  transferred.  All  mineral 
rights  will  be  transferred  with  the 
siuface  estate. 

The  public  lands  will  be  subject  to  the 
following  terms  and  conditions: 

1.  Valid,  existing  rights  including  any 
right-of-way,  easement  or  lease  of 
record. 

2.  A  reservation  to  die  United  States 
for  rights-of-way  for  ditches  and  canals 
under  the  Act  of  August  3a  1890. 

3.  A  reservation  to  the  United  States 
for  rights-of-way  for  certain  logging 
roads. 

The  private  lands  will  be  subject  to 
the  following  terms  and  conditions: 

1.  The  right  to  cut  and  remove  all 
mature  timber  located  on  the  offered 
lands  in  Clackamas  County;  said  right  to 
run  for  five  years  from  the  date  of  the 
deed  to  the  United  States. 

Publication  of  this  notice  in  the 
Federal  Regiater  segregates  the  pubUc 
lands,  described  above,  from 
appropriation  under  the  public  land 
laws,  inchiding  the  mining  laws,  but  not 
from  exchange  pursuant  to  Section  206 
of  the  Federal  Land  Policy  and 
Mangement  Act  of  1976.  The  segregative 
effect  of  this  notice  will  terminate  upon 
issuance  of  patent  or  in  two  years, 
whichever  octnirs  first. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
assessment  and  the  record  of  public 
discussions,  is  available  for  review  at 
the  Salem  District  Office,  P.O.  Box  3227 
(1717  Fabry  Road  SE.),  Salem,  Oregon 
97302. 

For  a  period  of  45  days  frt>m  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Salem  District 
Manager  at  the  above  address.  Any 
adverse  comments  will  be  evaluated  by 
the  Oregon  State  Director,  Bureau  of 
Land  Management,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  the  final 
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determination  of  the  Department  of  the 
Interior. 
ftwephC  DoM, 
District  Manager. 

(FR  Doc  a4-2aS7S  FUcd  10-2S-M  S:4S  un| 
I  COOK  4310-3>-«i 


Bureau  of  Reclamation 

San  Jacinto  Proiect,  TX;  Intent  To 
Prepare  and  Environmental  Statement 
and  to  Hold  Environmental  Scoping 
Meetings 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  and  environmental 
statement  [ES]  and  hold  environmental 
scoping  meetings  for  the  San  Jacinto 
Project,  Texas,  here  referred  to  as 
"project."  A  draft  enviroimiental 
statement  is  scheduled  to  be  filed  with 
the  Environmenal  Protection  Agency 
and  be  available  for  review  and 
comment  by  March  1987. 

The  project  purpose  is  to  determine 
available  water  and  related  land 
resources  that  can  assist  with  meeting 
the  growing  water  needs,  mainly 
municipal  and  industrial,  within  the  San 
Jacinto  River  Basin.  Other  project 
purposes  may  include  flood  control, 
recreation,  hydropower,  and  fish  and 
wildlife.  Based  on  a  preliminary 
analysis  of  the  study,  sites  on  the  East 
Fork  of  the  San  Jacinto,  Winter  Bayou, 
and  Lake  Creek  have  the  best  potential 
for  multipurpose  uses.  Other  smaller 
sites  on  Mill  and  Spring  Creeks  could  be 
used  for  reregulating  purposes. 

The  meetings  are  for  the  purpose  of: 
(1)  Determining  the  scope  of  issues  to  be 
addressed  in  the  ES,  (2)  identifying  the 
significant  environmental  issues  related 
to  the  proposed  action,  and  (3)  providing 
information  available  on  the  effect  this 
project  wiU  have  on  wetlands 
(Executive  Order  11990]  and  flood  plains 
(Executive  Order  11988).  The  Bureau  of 
Reclamation  plans  to  hold  these 
meetings  in  Cleveland,  Texas,  on 
Tuesday,  November  27, 1984,  at  7:30 
p.m..  in  the  Cleveland  Library 
Auditorium,  220  South  Bonham,  and  in 
Conroe,  Texas,  on  Wednesday, 
November  28, 1984,  at  8:30  p.m.,  in  the 
Holiday  Inn.  1601 1-45  South,  (near 
Frazier  Street). 

Interested  public  entities  and 
individuals  may  obtain  information  on 
the  proposed  project  and  provide 
information  for  the  preparation  of  the  ES 
by  contacting  Nicolas  Palacios,  Planning 
Study  Manager,  Bureau  of  Reclamation, 
714  South  Tyler,  Suite  201.  Amarillo. 
Texas  79101.  telephone  (806)  378-5474; 
or  Dr.  Fred  Pinkney.  Ecologist.  Bureau  of 


Reclamation,  714  South  Tyler.  Suite  201. 
Amarillo,  Texas  79101,  telephone  (806) 
378-5542. 

Dated:  October  24, 1984. 
Kenneth  R.  Pedde, 

Acting  Assistant  Commissioner. 

|FR  Doc  M-28544  Filed  10-29-84:  &'45  am) 
MLUNO  CODE  4310-0»-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considerred  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
October  19, 1984.  Pursuant  to  §  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
November  14, 1984. 
Carol  D.  Shull. 
Chief  of  Registration,  National  Register. 

ARKANSAS 

Pulasid  County 

Little  Rock,  Williamson  House  (Thompson. 
Charles  L,  Design  Collection  TR).  325 
Fairfax  St 

INDIANA 

Allen  County 

Fort  Wayne,  West  End  Historic  District 
Roughly  bounded  by  Main,  Webster. 
Jefferson,  Broadway.  Jones,  and  St.  Mary's 
River 

Marion  County 

Beech  Grove,  Nickel  Plate  Road  Steam 
Locomotive  No.  587,  Off  Ist  Ave. 

Indianapolis,  Indianapolis  Chair 
Manufacturing  Company,  330  W.  New  York 
St 

KENTUCKY 

Bell  County 

Middlesborough,  St.  Mar}''s  Episcopal 
Church,  131  Edgewood  Rd. 

Boyle  County 

Danville  vicinity.  Pleasant  Vale  (Samuel 
McDowell  House),  Lexington  Rd. 

Jefferson  County 

Louisville,  Grove,  Benjamin,  House  (West 

Louisville  MRAJ,  518  N.  26th  St 
Louisville.  St  Vincent  DePaul  Church, 

Rectory,  School.  St  Ursula  Home  and 

Convent  Oak  and  Shelby  Sts.,  and  1214 

Logan  St. 
Louisville,  Wright  and  Taylor  Building.  611 — 

617  S.  4th  St 


Prospect  vicinity.  Clare,  James,  House 
(Jefferson  County  MRA),  N  of  Prospect  off 
KY329 

Kenton  County 

Ludlow,  Central  Ludlow  Historic  District 

(Ludlow  MRA),  Roughly  bounded  by 

Glenwoood,  Church,  Adela,  and  Cameal 

Sts. 
Ludlow,  House  at  855—657  Oak  Street 

(Ludlow  MRA),  855—857  Oak  St. 
Ludlow,  House  at  859  Oak  Street  (Ludlow 

MRA),  859  Oak  St. 
Ludlow,  Ludlow  Lagoon  Clubhouse  (Ludlow 

MRA).  312  Lake  St. 
Ludlow,  Maxwell  House  (Ludlow  MRA),  27 

River  Rd. 

Lawrence  County 

Louisa,  First  United  Methodist  Church,  204 
W.  Main  St. 

Rockcastle  County 

Renfro  Valley  vicinity,  Hiatt,  Bennett  Log 
House.  U.S.  25 

MINNESOTA 

Morrison  County 

Fort  Duquesne  (21-MO-20). 

OREGON 

Clatsop  County 

Astoria,  Astoria  Victory  Monument 
Columbia  St.,  Bond  and  W.  Marine  Dr. 

Harney  County 

Frenchglen.  Frenchglen  Hotel,  OR  205 

Lane  County 

Florence  vicinity.  Honeyman.  Jessie  M., 
Memorial  State  Park  Historic  District  U.S. 
101 

Marion  County 

Salem,  Stratton.  C.C..  House,  1599  State  St 
Multnomah  County 

Portland,  Alters  Brothers  Milling  Company, 

1118—1130  Front  Ave. 
Portland.  Haseltine,  Edward  Knox,  House, 

1616  SW  Spring  St 

Wallowa  County 

Enterprise,  Wamock,  William  P.,  House,  501 
S.  5th  St 

Yamhill  County 

Newberg,  Smith,  John  7"..  House.  414  N. 
College  St. 

PENNSYLVANIA 

Allegheny  County 

Pittsburgh,  Hoene-Werle House,  1313—1315 
Allegheny  Ave. 

Washington  County 

East  Washington,  East  Washington  Historic 
District  Roughly  North,  East  and  Wade 
Aves.,  Wheeling,  Beau,  and  Chesteut  Sts. 

Marianna,  Marianna  Historic  District 
Roughly  bounded  by  Ten  Mile  Creek. 
Bee&on  Ave.,  Hill,  6th,  and  7th  Sts. 
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TENNESSEE 
Sullivan  County 

Kingsport,  Stone-Penn  House,  1306  Watauga 
St. 

VERMONT 

Addison  County 

Leicester,  Stagecoach  Inn,  U.S.  7 

Orleans  County 

Newport,  Orleans  County  Courthouse  and 
Jail  Complex,  Main  St. 

Washington  County 

Plainneld,  Gale-Bancroft  House.  Brooic  Rd. 

WISCONSIN 

Green  County 

Brodhead,  Exchange  Square  Historic  District, 
Roughly  bounded  by  10th,  RR  tracks,  E. 
2nd,  and  W.  3rd  Aves. 

Trempealeau  County 

Trempealeau,  Coman  House  (Trempealeau 

MRA).  581  3rd  St. 
Trempealeau,  Main  Street  Historic  District 

(Trempealeau  MRA),  Roughly  Main  St. 

between  1st  and  3rd  Sts. 
Trempealeau,  Melchoir  Hotel  and  Brewery 

Ruins  (Trempealeau  MRA).  Ist  St. 

[FR  Doc  84-28586  Filed  10-29-84:  8:45  am] 
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Office  of  Surface  Mining  Reciamation 
and  Enforcement 

Avaiiabiiity  of  Draft  Environmental 
impact  Statement  for  the  Proposed  lot 
Plata  Mine,  San  Juan  County,  NM, 
Public  Hearing 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240. 
action:  Notice  of  availability  of  the 
draft  environmental  impact  statement 
(EIS)  for  the  proposed  La  Plata  mine, 
San  Jupn  County,  New  Mexico,  and 
notice  of  public  hearing  to  receive 
comments  on  the  draft  EIS. 

summary:  OSM  is  making  available  for 
public  review  and  comments  a  draft  EIS 
on  the  proposed  La  Plata  mine,  San  Juan 
County,  New  Mexico.  The  draft  EIS 
analyzes  the  impacts  on  the  human 
environment  that  would  result  from 
approval  of  the  mining  plan  and 
issuance  of  a  Federal  permit  to  mine 
coal.  The  Secretary  of  the  Interior  must 
make  a  decision  on  San  Juan  Coal 
Company's  proposed  plan  and  OSM  on 
the  issuance  of  a  Federal  permit  in 
accordance  with  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
The  draft  EIS  evaluates  three  alternative 
actions  that  cover  the  range  of  decisions 
available  to  the  Secretary  of  the  Interior 
regarding  the  mining  plan  and  the 


transportation  corridor  plan  for  the 
proposed  La  Plata  mine.  These  actions 
are  approval  of  the  plans  with 
conditions  to  bring  them  into 
compliance  with  Federal  and  State 
regulations,  and  issuance  of  a  Federal 
permit  to  mine  coal;  disapproval  of  the 
plans  in  which  case  no  Federal  permit  to 
mine  coal  would  be  issued;  and  no- 
action.  The  draft  EIS  will  assist  OSM  in 
making  a  decision  on  San  Juan  Coal 
Company's  application  for  surface 
mining  of  coal  18  miles  north  of  the  City 
of  Farmington  and  adjacent  to  the 
community  of  La  Plata.  New  Mexico. 
OSM  is  accepting  written  comments, 
and  will  conduct  a  public  hearing  to 
receive  oral  comments,  on  the  draft  EIS. 
dates:  Comment  period.  Written 
comments  on  the  draft  document  must 
be  received  by  4:00  p.m.  (mountain 
time),  January  4, 1985. 

Public  hearing.  A  public  hearing  will 
be  held  starting  at  7:00  p.m.  on 
December  4, 1984,  and  will  continue 
until  all  who  desire  to  speak  have  been 
heard. 

addresses:  Written  comments.  Mail  or 
hand-deliver  to  Allen  D.  Klein. 
Administrator,  Attn:  Charles  Albrecht, 
OSM,  Brook  Towers.  1020 15th  Street, 
Denver,  Colorado  80202. 

Public  hearing.  A  public  hearing  will 
be  held  at  the  La  Plata  Volunteer  Fire 
Station,  La  Plata,  New  Mexico. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Albrecht,  Chief,  Environmental 
Analysis  Branch,  OSM,  Western 
Technical  Center,  1020 15th  Street. 
Denver,  Colorado.  80202  telephone  (303) 
837-5421). 

SUPPLEMENTARY  INFORMA-nON:  Written 
comments.  Written  comments  should  be 
as  specific  as  possible.  OSM  appreciates 
all  comments,  but  those  most  useful  and 
likely  to  influence  decisions  in  the 
preparation  of  the  final  EIS  are  those 
which  will  provide  facts  and  analyses  to 
support  any  recommendations  or 
conclusions. 

OSM  carmot  assure  that  written 
comments  received  after  the  time 
indicated  under  "DATES"  will  be 
considered  or  included  in  the 
preparation  of  the  final  EIS. 

Public  hearing.  Filing  of  a  written 
statement  by  commenters  at  the  time  of 
the  hearing  is  requested  and  will  greatly 
assist  the  transcriber.  Submission  of 
written  statements  in  advance  of  the 
hearing  will  allow  OSM  o^icials  to 
prepare  appropriate  questions,  which 
could  be  asked  to  clarify  or  to  elicit 
more  specific  information  from  the 
person  commenting.  A  public  hearing 
will  continue  on  the  specified  date  until 
all  persons  who  are  present  in  the 
audience  and  wish  to  comment  have 


been.heard.  Commenters  will  be  limited 
to  10  minutes  of  oral  testimony  per 
person. 

Abstract  of  the  draft  EIS.  San  Juan 
Coal  Company  proposes  to  mine  an 
average  of  about  2.0  million  tons  per 
year  of  69.7  million  tons  of  coal  over  32 
years  at  its  La  Plata  mine.  In  the 
process,  1,551  acres  of  land  would  be 
disturbed  on  the  mine  area,  the  facilities 
area,  and  the  transportation  corridor 
addressed  by  San  Juan  Coal  Company's 
permit  application  package.  An 
additional  92  acres  would  be  disturbed 
during  construction  of  that  part  of  the 
transportation  corridor  within  the  permit 
area  of  the  San  Juan  mine.  Total 
disturbance,  therefore,  would  be  1,643 
acres.  The  Black  Diamond,  Navajo,  and 
San  Juan  mines  are  in  operation  in  the 
general  area.  The  proposed  Lq  Plata 
mine,  in  conjunction  with  these  other 
mines,  would  moderately  impact  the 
social  and  economic  conditions  of  the 
city  of  Farmington  and  of  San  Juan 
County,  New  Mexico.  In  addition, 
activities  at  the  proposed  mine  and 
within  the  proposed  transportation 
corridor  would  significantly  impact  the 
minesite  and  the  corridor  themselves  as 
well  as  two  grazing  leases.  Other 
impacts  would  be  moderate  or 
negligible. 

Dated:  October  24, 1984. 
Brent  Wahlquist. 

Assistant  Director,  Technical  Services  and 
Research. 

[FR  Doc.  84-28580  Filed  10-2S-M:  8:45  am| 
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DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Assistance, 
Research  and  Statistics 

lGuid«lin«  G4600.1A] 

Funding  and  Administration  of  the 
Regional  Information  Sharing  System 
(RISS)  Program 

agency:  Office  of  Justice  Assistance. 
Research  and  Statistics.  Justice. 

ACTION:  Final  Program  Guideline. 

summary:  The  Office  of  Justice 
Assistance,  Research  and  Statistics 
(OJARS),  pursuant  to  Attorney  General 
Order  Number  886-80,  is  issuing 
Guideline  G4800.1A.  entitled,  "Funding 
and  Administration  of  the  Regional 
Information  Sharing  System  (RISS) 
Program."  This  grant  program  provides 
for  the  award  of  funds  to  support 
regional  information  sharing  systems 
projects.  Guideline  G4600.1A  defines  the 
major  legal,  administrative,  and  program 
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requirements  for  financial  assistance 
under  this  Program. 

As  defined  by  Executive  Order  12291, 
this  notice  does  not  constitute  a  "major" 
notice  because  it  does  not  result  in:  (a) 
An  effect  on  the  economy  of  $100  million 
or  more,  (b)  a  major  increase  in  any 
costs  or  prices,  and.  (c)  adverse  effects 
on  competition,  employment, 
investment,  productivity,  or  innovation 
among  American  enterprise.  This  notice 
will  not  have  "significant"  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  die  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 

DATES:  Hiis  notice  is  effective  March  1, 
1984. 

FOR  FMrrNER  INFORMATION  CONTACT 
H.T.  Tubbs.  Director,  Program 
Management  Division,  Office  of 
Planning  and  Management,  OJARS,  202/ 
724-5961. 

SUPPiaiENTARY  INFORMATION:  On  June 
15, 1984.  OJARS  published  a  proposed 
Guideline  G4600.1A  in  the  Federal 
Register  (47  FR  56745-56750].  Interested 
persons  were  invited  to  submit 
comments  on  the  proposed  Guideline  to 
OJARS.  No  comments  were  received. 

Program  Announcement 

Subject 

Announcement  of  the  availability  of 
financial  assistance  to  continue  support 
of  the  provisions  of  multijurisdictional 
intelligence  information  sharing  services 
to  state  and  local  member  agencies. 

Summary 

The  Office  of  Justice  Assistance, 
Research  and  Statistics  announces  its 
intention  to  award  grants  to  seven 
projects  participating  in  the  Regional 
Information  Sharing  System  (RISS) 
Program  as  authorized  by  Attorney 
General  Order  Number  666-80. 
Applicant  eligibility  is  limited  to  existing 
projects  which  are  in  compliance  with 
the  legal,  administrative  and  program 
requirements  for  financial  assistance. 

Dates 

Applications  will  be  reviewed  upon 
eceipt  and  financial  assistance  and 
awards  issued  within  90  days  from 
receipt.  The  closing  date  for  receipt  of 
applications  for  Fiscal  year  1983  ends 
July  1. 1984. 

Scope  of  Program  Annotmcement 

Funding  and  Administration  of  the 
Regional  Information  Sharing  Systems 
(RISS)  Program 

1.  Purpose.  The  purpose  of  this 
guideline  is  to  provide  information  and 
guidance  concerning  the  funding  and 
administration  of  the  Regional 


Information  Sharing  Systems  (RISS) 
Program.  This  guideline  is 
complemented  by  additional  regulations, 
guidelines,  instructions,  and  policies 
such  as  28  Code  of  Federal  Regulations 
(CFR)  Part  23,  28  CFR  Part  8;  M  7100.1B, 
Financial  and  Administrative  Guide  for 
Grants;  1 4062.7,  Standards  for 
Equipment  to  be  Acquired  with  LEAA 
Grant  Funds;  G  7100.5,  Control  and  Use 
of  Confidential  Funds  Under  the  RISS 
Program:  and,  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs. 

2.  Scope.  This  guideline  is  of  interest 
to  state  and  local  criminal  justice 
agencies,  institutions,  and  organizations 
involved  in  the  administration  and 
implementation  of  the  RISS  Program. 

3.  CanceJIation.  OJARS  Guideline 
G4600.1  of  March  1. 1983.  same  subject, 
is  hereby  cancelled. 

4.  Introduction,  a.  Authority.  Attorney 
General  Order  No.  886-80  authorizes  the 
Assistant  Attorney  General,  Office  of 
Justice  Assistance,  Research,  and 
Statistics  (OJARS),  after  appropriate 
consultation  with  the  Administrator  of 
the  Drug  Enforcement  Administration 
and  the  Assistant  Attorney  General  in 
charge  of  the  Criminal  Division,  to 
exercise  the  power  and  authority  to 
administer  the  State  and  Local  Drug 
Grants  Program,  hereafter  named  as  the 
Regional  Information  Sharing  Systems 
(RISS)  Program.  This  authorization 
provides  the  authority  to  promulgate 
such  regulations  as  are  necessary  for 
effective  administration  of  this  program. 

b.  Oversight  and  Administration.  The 
Executive  Group,  composed  of  the 
Assistant  Attorney  General  in  charge  of 
the  Criminal  Division,  the  Administrator 
of  the  Drug  Enforcement  Administration, 
and  the  Assistant  Attorney  General, 
OJARS,  exercises  responsibility  for  the 
oversight  and  overall  administration  of 
the  RISS  Program.  To  assist  the 
Executive  Group  in  its  responsibilities, 
the  OJARS  Intelligence  Systems  and 
Policy  Review  Board  makes 
recommendations  to  the  Executive 
Group  concerning  funding  of 
applications  and  policy  issues  dealing 
with  intelligence  information  and 
systems,  and  develops  and  implements 
oversight  procedures  to  ensure 
compliance  with  the  Standards  for 
Criminal  Intelligence  Operations  (28 
CFR  Part  23).  Daily  management  of  the 
RISS  Program  is  conducted  through  the 
Program  Management  Division,  Office  of 
Planning  &  Management,  OJARS. 

5.  Program  Goals  and  Objectives.  The 
goal  of  the  RISS  Program  is  to  enhance 
the  ability  of  state  and  local  criminal 
justice  agencies  to  identify,  target,  and 
remove  criminal  conspiracies  and 
activities  spanning  jurisdictional 


boundaries.  The  primary  objectives  of 
the  program  are  to  encourage  and 
facilitate  the  rapid  exchange  and 
sharing  of  information  pertaining  to 
known  or  suspected  criminals  or 
criminal  activity  among  federal,  state 
and  local  law  enforcement  agencies,  and 
to  enhance  coordination/communication 
among  those  agencies  in  pursuit  of 
criminal  conspiracies  determined  to  be 
interjurisdictional  in  nature.  Secondary 
objectives  are  to  provide  technical  and 
financial  resources  to  augment  existing 
multi-jurisdictional  enforcement 
resources/operations.  These  technical 
and  financial  resources  may  include 
specialized  equipment,  training  and 
investigative  funds. 

6.  Program  Description,  a.  Problem 
Analysis.  Major  criminal  offenses, 
including  traditional  and  non-traditional 
organized  crime,  drug  trafficking  and 
major  white  collar  crime,  often  span 
jurisdictional  boundaries  to  the  extent 
that  two  or  more  state  or  local 
jurisdictions  may  be  required  to  respond 
to  the  same  offense  or  conspirators.  This 
multi-jurisdictional  characteristic  can 
pose  significant  problems  for  state  and 
local  enforcement  in  target 
identification,  allocation  of  enforcement 
resources,  and  coordination  of  those 
resources  to  affect  successful  jnulti- 
jurisdictional  investigations  and 
prosecutions.  Many  of  these  problems 
stem  from  the  fact  that,  although  state 
and  local  enforcement  agencies 
individually  may  have  pieces  of 
information  concerning  multi- 
jurisdictional  conspirators  and  their 
activities,  they  lack  a  mechanism  by 
which  this  information  can  be 
exchanged  and/or  collected  to  support 
multi-jurisdictional  investigations  and 
prosecutions.  Consequently,  the 
enforcement  community's  response  to 
the  conspiracy/offense  may  be 
fragmented,  duplicative, 
counterproductive,  and  limited.  In 
addition  to  the  lack  of  information 
exchange,  many  law  enforcement 
agencies  are  deficient  in  specialized 
equipment,  training,  and  investigative 
resources  to  mount  successful  multi- 
jurisdictional  operations  commensurate 
with  the  sophistication  of  the 
conspiracy/offense. 

b.  Results  Sought.  It  is  expected  that 
successful  implementation  of  the  RISS 
Program  will  achieve  some  or  all  of  the 
following  results: 

(1)  Operation  of  a  modem  regional 
information/data  management  system 
capable  of  the  controlled  receipt,  ■ 

analysis,  evaluation,  storage, 
dissemination  and  updating  of 
information  concerned  with  organized 
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criminal  activity,  drug  trafficking,  and 
white  collar  crime. 

(2)  Establishment  of  a  system  of 
coordination  and  communication  among 
enforcement  agencies  for  targeting  and 
investigating  criminal  conspiracies  and 
activities  as  a  means  to  overcome 
problems  associated  wi\h  multi- 
jurisdictional  enforcement  operations. 

(3)  Increased  opportunity  for  arrest 
and  successful  prosecution  of 
conspirators  targeted  by  participating 
state  and  local  enforcement  agencies. 

(4)  Recovery  of  criminal  assets  (i.e., 
contraband,  stolen  equipment)  by%iulti- 
jurisdictional  enforcement  operations 
evolving  from  services  provided  by  the 
project. 

7.  Program  Strategy  and  Project 
Components,  a.  Strategy.  The  strategy  of 
the  RISS  Program  is  to  maintain 
information  sharing  centers  throughout 
the  United  States  to  service  state  and 
local  criminal  justice  agencies. 
Specifically,  the  strategy  for  the 
program,  provided  congressional 
appropriations  continue,  is  to  continue 
the  six  regional  information  system 
centers:  the  Middle  Atlantic-Great  Lakes 
Organized  Crime  Law  Enforcement 
Network,  the  New  England  States  Police 
Information  Network,  the  Mid-States 
Organized  Crime  Information  Center, 
the  Regional  Organized  Crime 
Information  Center,  the  Rocky  Mountain 
Information  Network,  and  the  Western 
States  Information  Network. 

b.  Activity  Components.  The  following 
are  either  required  or  optional 
components/activities  of  projects 
funded  under  this  program.  Optional 
components  must  be  designed  to  support 
the  required  information-sharing  and 
analytical  components. 

(1)  Information  Sharing  Component 
(Required).  Every  project  will  maintain 
and  operate  either  a  manual  and/or 
automated  information-sharing 
component  that  is  responsive  to  the 
needs  of  participating  enforcement 
agencies  in  addressing  multi- 
jurisdictional  offenses/conspiracies. 
This  component  must  be  capable  of 
providing  controlled  input, 
dissemination,  rapid  retrieval,  and 
systematized  updating  of  information  to 
authorized  agencies.  (See  Para.  14.  b. 
Criminal  Intelligence  Systems 
Operating  Policies.) 

(2)  Analytical  Component  (Required). 
Every  project  will  establish  and  operate 
an  analytical  component  to  assist  the 
project  and  participating  agencies  in  the 
compilation,  interpretation,  and 
presentation  of  information  provided  to 
the  project.  This  component  must  be 
capable  of  responding  to  participating 
agency  requests  for  analysis  of 
investigative  data. 


(3)  Telecommunications  Component 
(Required).  Projects  may  establish  and/ 
or  maintain  a  telecommunications 
system  designed  to  directly  support  the  ■ 
operation  of  the  Information  Sharing 
Component  and  Analytical  component, 
and  to  support  project  supported 
investigations  and  activities.  This 
system  may  not  be  used  for 
supplementing  the  normal 
telecommunications  needs  of  member 
agencies. 

(4)  Investigative  Support  Component 
(Optional).  Projects  may  establish  and 
operate  an  investigative  support 
component  by  providing  fmancial 
assistance  to  participating  agencies  for 
their  conduct  of  multi-jurisdictional 
investigations.  Financial  resources  may 
include  funds  for  the  purchase  of 
information,  contraband  that  may  be 
used  as  evidence,  services,  investigative 
travel  and  per  diem,  and  overtime 
compensation.  Funds  expended  and 
activities  conducted  by  participating 
agencies  under  this  component  must 
directly  support  the  operation  of  the 
Information  Sharing  and/or  Analytical 
Components.  (See  Para.  14.  a; 
Confidential  Funds.) 

(5)  Specialized  Equipment  Component 
(Optional).  Projects  may  establish  and 
maintain  a  pool  of  special  investigative 
equipment  for  loan  to  participating 
agencies.  The  loan  of  such  equipment 
must  directly  support  the  operation  of 
the  Information  Sharing  and  Analytical 
Components.  (See  Para.  14.  d, 
Equipment.) 

(6)  Technical  Assistance  Component 
(Optional).  Projects  may  establish  and 
maintain  a  component  to  provide 
technical  assistance  to  memi)er 
agencies.  Through  use  of  project 
personnel  and  others  in  participating 
agencies,  consultation,  advice,  and 
information  may  be  available  to  member 
agencies  concerning  use  of  specialized 
equipment,  investigative  procedures, 
accounting  of  project  funds  if  provided 
by  the  project  in  suport  of 
investigations,  and  information  analysis. 
This  component  will  emphasize  use  of 
technical  resources  among  the  projects 
as  necessary  and  available.  Technical 
assistance  in  the  form  of  active 
participation  by  project  personnel  in 
member  agency  investigations  is  strictly 
prohibited. 

(7)  Training  Component  (Optional). 
Projects  may  establish  and  maintain  a 
training  component  to  upgrade 
investigative  skills  of  personnel  from 
participating  agencies.  Such  training 
assistance  may  consist  of  financial 
support  to  send  personnel  to  training 
courses,  seminars,  and  conferences  or 
design  and  delivery  of  special  training 
courses  by  project  staff.  Training 


provided  under  this  component  must 
support  the  project  goals  and  objectives. 

c.  Administrative  Components.  Each 
project  must  be  comprised  of  three  basic 
administrative  components:  an  oversight 
group,  project  staff,  and,  member 
agencies. 

(1)  Oversight  Group.  Each  project 
must  have  an  established  oversight 
group,  i.e..  Policy  Board,  Executive 
Committee,  Supervisory  Board,  that  is 
composed  of  representatives  from  state 
and  local  agencies  in  the  project's 
service  area.  The  primary  purpose  of  the 
oversight  group  is  to  provide  policy  and 
direction  affecting  project  operations 
and  administration. 

(2)  Project  Staff.  Each  project  must 
contain  a  core  group  of  staff  that  is  of 
sufficient  size  and  expertise  to 
accomplish  the  stated  objectives  of  the 
grant.  An  organizational  structure  must 
be  developed  that  reflects  the  ability  of 
the  project  to  administer  and  operate  the 
project  to  achieve  the  objectives  of  the 
project  components  discussed  in  Para.  7. 
b.  (1)  through  (7).  See  Para  14.  c.  Project 
Personnel,  for  additional  information 
about  requirements  for  project  staff. 

(3)  Member  Agencies.  Each  project 
must  be  made  up  of  state  and  local 
criminal  justice  and/or  regulatory 
agencies  within  the  project's  service 
area,  who  are  eligible  to  receive  project 
services.  Each  project  must  develop  and 
utilize  documented  criteria  for  project 
membership.  This  criteria  must  be  made 
a  part  of  the  project's  constitution, 
bylaws,  and/or  operating  procedures. 

8.  Eligibility  To  Receive  Grants.  The 
Oversight  Group  for  each  RISS  project 
will  select  the  state  or  local  criminal 
justice  agency  eligible  to  apply  for 
funding  under  this  Program.  Final 
approval  of  the  applicant  will  remain 
with  the  Office  of  justice  Assistance, 
Research,  and  Statistics  (OJARS). 

9.  Deadline  for  Submission  of 
Applications.  Applications  must  be 
rceived  by  0]ARS  at  least  90  days  prior 
to  the  anticipated  start  date  of  the  new 
award. 

10.  Dollar  Range  and  Number  of 
Grants.  The  award  of  six  grants  is 
anticipated  in  FY  1984,  ranging  from 
approximately  $500,000  to  $2.1  million 
per  12  month  period  of  award. 

11.  Cost  Sharing.  Projects/grants  may 
be  funded  up  to  100  percent  of  total 
project/grant  costs.  Projects  are 
encouraged  to  obtain  and  utilize  other 
resources  to  the  maximum  extent 
possible  for  the  purpose  of  augmenting 
project  operations.  Each  project  must 
devise  and  submit  to  0]ARS  an  analysis 
of  cost  sharing  among  state  and  local   ' 
agencies. 
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12.  Application  Requirements,  a. 
Preparation.  All  applications  must  be 
prepared  on  Standard  Form  424, 
Application  for  Federal  Assistance  with 
Attachment  OJARS  Form  4000/3 
(Appendix  1),  available  from  the  Office 
of  the  Comptroller,  OjARS. 

b.  Content.  The  following  information 
must  be  included  in  the  application  of 
OJARS; 

(1)  Budget  narrative.  Applicants  for 
grants  must  submit  on  separate  sheets  a 
budget  narrative.  The  budget  narrative 
should  detail  by  budget  category  the 
Federal  share.  The  purpose  of  the 
budget  narrative  is  to  relate  items 
budgeted  to  project  activities  and  to 
provide  justification  and  explanation  for 
budget  items,  including  criteria  and  cost 
data  used  to  arrive  at  the  estimates  for 
each  budget  category.  The  following 
information  is  provided  to  assist  the 
applicant  in  developing  the  budget 
narrative.  • 

(a)  Personnel  Category.  List  each 
position  by  title  (and  name  of  employee 
if  available),  show  annual  salary  rate 
and  percentage  of  time  to  be  devoted  to 
the  project  by  the  employee. 
Compensation  paid  for  employees 
engaged  in  Federally  assisted  activities 
must  be  consistent  with  that  paid  for 
similar  work  in  other  activities  of  the 
applicant.  For  FY  1984  grant  periods,  a 
ceiling  of  $50,000  is  set  for  the  Project 
Directory's  salary. 

(b)  Fringe  BeneBts  Category.  Indicate 
each  type  of  beneBt  included  and  the 
total  cost  allowable  to  employees 
assigned  to  the  project. 

(c)  Travel  Category.  Itemize  travel 
expenses  of  project  personnel  by 
purpose  (e.g.,  staff  to  training  site, 
advisory  group  meetings,  etc.)  and  show 
basis  of  computation  (e.g.,  "Five  trips  for 
'x'  purpose  at  $80  average  cost  $50 
transportation  and  two  days  per  diem  at 
$15"  or  "Six  people  to  3-day  meeting  at 
$70  transportation  and  $45 
subsistence").  In  training  activities 
where  travel  and  subsistence  for 
trainees  is  included,  this  should  be 
separately  listed  indicating  the  number 
of  trainees  and  the  unit  costs  involved. 
(See  Para.  14.  e,  Travel.) 

[1.]  Identify  the  tentative  location  of 
all  training  sessions,  meetings,  and  other 
travel  whenever  possible. 

(2.)  Applicants  should  consult  such 
references  as  the  Official  Airline  Guide 
and  the  Hotel  and  Motel  Redbook  in 
projecting  travel  costs  to  obtain    . 
competitive  rates. 

'd)  Equipment  List  each  type  of 
equipment  to  be  purchased  or  rented 
with  unit  or  monthly  cost.  (See  Para.  14. 
d.  Equipment.) 

(e)  Supplies.  List  items  within  this 
category  by  major  type  (office,  supplies, 


training  materials,  postage,  etc.]  and 
show  basis  for  computation.  Provide 
unit  or  monthly  estimates. 

(f)  Contractual  Category.  State  the 
selection  basis  for  any  contract  or 
subcontract  or  prospective  contract  or 
subcontract  (including  equipment). 

(i.)  For  individuals  to  be  reimbursed 
for  personal  services  on  a  fee  basis,  list 
by  name  or  type  of  consultant  or  service, 
the  proposed  fee  (by  day,  week  or  hour), 
and  the  amount  of  time  to  be  devoted  to 
such  services. 

2.  For  other  types  of  contracts  indicate 
the  type  of  services  to  be  performed  and 
the  estimated  contract  cost  data. 

(g)  Construction  Category.  Described 
construction  or  renovation  which  will  be 
accomplished  using  grant  funds  and  the 
method  used  to  calculate  cost 
Allowable  costs  will  be  limited  to 
project  site  modifications. 

(h)  Other  Category.  Include  under 
"other"  such  items  as  rent,  reproduction, 
telephone,  janitorial  or  security  services 
and  investigative  expenses  as  defined  in 
Para.  4.  G  7100.5  (see  Appendix  3).  List 
items  by  major  type  with  basis  of 
computation  shown.  (Provide  square 
footage  and  cost  per  square  foot  for  rent. 
Provide  local  and  long  distance 
telephone  charges  separately.) 

(i)  Indirect  Cost  Category.  The 
Administration  may  accept  any  indirect 
cost  rate  previously  approved  for  an 
applicant  by  a  Federal  agency. 
Applicants  must  enclose  a  copy  of  the 
approved  rate  agreement  with  the  grant 
application. 

(j)  Program  Income.  If  applicable, 
provide  a  detailed  estimate  of  the 
amount  of  program  income  to  be 
generated  during  the  grant  period  and  its 
proposed  application  (to  reduce  the 
costs  of  the  project  or  to  increase  the 
scope  of  the  project).  Also,  describe  the~ 
potential  source  of  program  income. 
(Refer  to  Para.  42..  OJARS  M  7100.1B.) 

(2)  Project  Narrative.  Each  applicant 
will  present  its  project  narrative  in  the 
following  format  which  will  be  used  in 
lieu  of  the  format  reflected  in  page  11  of 
SF  424.  (Appendix  1).  For  those 
appHcants  with  approved  FY  1983  base 
line  applications,  only  modifications  to 
the  base  line  application  must  be 
submitted  for  FY  1984. 

(a)  Description  of  the  problems  and 
needs  to  be  addressed  by  the  project 

(b)  Summary  of  past  accomplishments 
since  project  inception  and  their 
relationship  to  previously  identified 
goals  and  objects. 

(c)  Description  of  types  of  files,  as 
approved  by  the  project's  supervisory 
boards,  that  comprise  the  project's 
information  sharing  system,  i.e.,  primary 
subject  associates,  m.o.,  etc.,  and  a 
description  of  the  purpose  of  these  files 


in  relationship  to  the  information- 
sharing  system. 

(d)  Description  of  project  goals  and 
performance  objectives  to  be  achieved. 

1,  The  project  goals  should  be 
consistent  with  the  program  goal  set 
forth  in  Para.  5  of  this  Guideline. 

2.  Performance  objectives  must 
describe  quantifiable  achievements  to 
the  extent  possible  for  each  goal  and 
take  into  consideration  each  of  the 
project  components  set  forth  in  Para.  7. 
b.  of  this  Guideline.  Performance 
objectives  must  be  observable  and 
measurable. 

(e)  Description  of  project  operations  to 
include  administrative  decision-making 
structure  (including  organization  chart). 

(f)  Description  of  milestones/major 
achievements  to  be  accomplished. 

(g)  Summary  of  all  assessments, 
evaluations  and/or  audits,  other  than 
those  initiated  by  the  Department  of 
Justice. 

(h)  List  of  member  agencies. 

(i)  Description  of  project  monitoring 
plan  for  ensuring  member  agency 
compliance  with  project  constitution, 
bylaws,  and  operating  procedures  and 
member  agency  utilization  of  project 
services. 

(3)  Supporting  Documents.  The 
following  documents  must  append  the 
application:  Items  (3)  (a),  (b),  (c),  and  (g] 
must  accompany  th  FY  1984  application. 
Items  (3)  (d),  (e),  and  (f)  must 
accompany  the  FY  1984  apphcation  if 
changes  have  been  made  since  approval 
of  the  FY  83  base  line  application. 

(a)  A  current  Equal  Employment 
Opportunity  Program  (EEOP)  which 
meets  the  requirements  of  28  CFR  42.301. 
et  seq.  This  requirement  applies  to 
applicant  agencies  that  have  fifty  or 
more  employees,  which  have  received 
grants  of  $25,000  and  which  have  a 
service  population  with  a  minority 
representation  of  3%  or  more.  (See 
Appendix  2.) 

(b)  A  copy  of  a  letter  transmitting 
notification  of  project  activities  to  state 
legislatures  in  those  jurisdictions  being 
serviced  by  the  project.  (See  Para.  14.  f. 
Legislative  Notification.) 

(c)  Certifications  signed  by  the 
appropriate  authority  indicating: 

1.  Compliance  with  G  7100.5.  Control 
and  Use  of  Confidential  Funds  Under 
the  RISS  Program.  (See  Appendix  3.) 

2.  Compliance  with  28  CFR  Part  23. 
(See  Appendix  4.) 

3.  State  Criminal  Justice  Control  (CJC) 
review,  if  CJC  is  serving  as  grantee. 

(d)  Constitution  and/or  bylaws 
adopted  by  the  project 

(e)  Procedures  developed  by  the 
project  for  the  administration  of 
confidential  funds  if  such  funds  are 
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being  requested  in  the  application.  (See 
Appendix  3.) 

[f]  Procedures  developed  by  the 
project  for  the  administration  of  the 
information  system  as  required  in  28 
CFR  Part  23.  (See  Para.  14.  b,  and 
Appendix  4.) 

(g)  All  assessments,  evaluations  and/ 
or  audit  reports,  other  than  those 
initiated  by  the  Department  of  Justice, 
describing  project  activities/income/ 
expenditures/assets. 

13.  Reports.  Reporting  requirements 
for  grants/projects  awarded  under  the 
RISS  Program  are  articulated  in  Chapter 
2.  M  7100.1B.  Financial  and 
Administrative  Guide  for  Grants.  The 
six  regional  information-sharing  systems 
will  use  the  quarterly  narrative  report 
format  shown  in  Appendix  6. 

14.  Special  Requirements,  a. 
Confidential  Funds.  Approval  by  the 
grantor  agency  is  required  for  aU 
grantees/subgrantees  prior  to  the  use  of 
funds  for  confidential  expenditures. 
Confidential  expenditures  are  herein 
defined  as  funds  used  for  purchase  of 
services,  purchase  of  evidence 
(physical),  and  purchase  of  information. 
(See  Appendix  3.  OJARS  Guideline  G 
7100.5,  "Control  and  Use  of  Confidential 
Funds  Under  the  RISS  Program".) 

(1)  Confidential  expenditures  will  be 
considered  in  all  grants  funded  under 
this  program  provided  that  the  process 
and  procedures  to  be  utilized  by 
individual  projects  are  included  as  part 
of  the  grant  application  and  comply  with 
G  7100.5. 

(2)  A  signed  certification  must  be 
submitted  by  the  Project  Director  that 
indicates  he  has  read,  understands,  and 
agrees  to  abide  by  the  conditions 
pertaining  to  confidential  fund 
expenditures  as  set  forth  in  OJARS 
Guideline  7100.5.  For  a  sample  of  the 
required  certification,  refer  to  Appendix 
3. 

(3)  Funds  that  are  seized  and  revert  to 
the  project  as  a  result  of  the  use  of 
confidential  funds  shall  be  deemed 
program  income  pursuantjo  OMB 
Circular  A102  up  to  the  total  amount  of 
confidential  funds  used  under  the  grant 
(Refer  to  Para.  42,  OJARS  M  7100.1B.) 

(4)  The  budgeting  for  and  use  of 
confidential  expenditures  under  this 
program  is  considered  a  support  service 
to  the  primary  objective  of  sharing 
information.  These  funds  should  only  be 
allocated: 

(a)  When  the  particular  merit  of  a 
case  warrants  the  expenditure  of  these 
funds; 

(b)  To  support  multi-jurisdictional 
investigations  in  which  two  or  more 
agencies  are  actively  involved; 

(c)  Where  the  user  agency  agrees  that 
information  obtained  which  conforms  to 


28  CFR.  Part  23.  will  be  furnished  to  the 
project  data  base; 

(d)  When  no  other  source  of  funds 
exists. 

b.  Criminal  Intelligence  Systems 
Operating  Policies  (28  CFR  Part  23).  All 
projects  funded  under  the  RISS  program 
will  be  subject  to  the  provisions  of  28 
Code  of  Federal  Regulations  (CFR)  Part 
23.  "Criminal  Intelligence  Systems 
Operating  Policies."  (See  Appendix  4.) 

(1)  Written  procedures  for  individual 
project  compliance  with  these 
"Operating  Policies"  must  accompany 
each  application  for  funding  unless 
otherwise  noted  in  Para.  12.  b.  (3). 
Specific  application  requirements  for 
each  of  the  Operating  Policies  of  28  CFR 
23.20  are  as  follows: 

(a)  Apphcation  must  describe  the 
process  by  which  information  submitted 
is  evaluated  to  ensure  compliance  with 
"reasonable  suspicion  of  criminal 
activity"  standard,  and  the  information 
has  not  been  obtained  in  violation  of 
applicable  Federal,  state  or  local  laws 
and  ordinances  (§  23.20  (a),  (b),  (c)). 

1.  Description  must  define  what 
constitutes  "reasonable  suspicion  of 
criminal  activity"  as  a  predicate  for 
collecting,  maintaining,  and  entering 
information  (§  23.20(a)). 

2.  Description  must  explain  system  of 
controls  to  ensure  that  no  information  is 
entered  that  violates  applicable  Federal, 
state  or  local  laws  and  ordinances 

(§  23.20(a)). 

(b)  Application  must  describe  the 
procedures  by  which  incoming 
information  is  received,  processed,  and 
stored  (S  23.20(f)). 

1.  Procedures  must  indicate  date  of 
receipt  (for  purge  purposes),  the  identity 
of  submitting  agency  and  the  assignment 
of  levels  of  sensitivity  and  confidence  of 
the  information  (S  23.20(f)). 

2.  Descriptions  must  discuss 
administrative,  technical  and  physical 
safeguards  (including  audit  trails)  to 
ensure  against  unauthorized  access  and 
against  intentional  or  unintentional 
damage  (9  23.20  (d),  (e).  (f)). 

(c)  Application  must  describe  the 
process  by  which  information  is 
disseminated  (S  23.20  (d),  (e),  (f)). 

1.  Description  must  discuss 
procedures  for  ensuring  that  access  to 
the  information  is  based  on  the  "need  to 
know/right  to  know  the  data  in  the 
performance  of  a  law  enforcement 
activity"  (§  23.20(d)). 

2.  Description  must  discuss  process 
used  to  ensure  that  information  is 
disseminated  only  to  other  law 
enforcement  authorities  who  agree  to 
follow  procedures  regarding  data  entry, 
maintenance,  security,  and 
dissemination  that  are  consistent  with 


28  CFR  23.20.  Sample  certification  forms 
should  be  attached  (S  23.20(e)(1)). 

(d)  Application  must  describe 
procedures  used  to  ensure  that  all 
information  retained  has  relevancy  and 
importance  (i  23.20(g)). 

1.  Description  must  explain  how 
information  is  screened  for  relevancy 
and  to  ensure  that  it  is  not  misleading, 
obsolete,  or  otherwise  unreliable 

(§  23.20(g)). 

2.  Description  must  discuss  purging 
process  and  how  reviewed  material  is 
annotated  to  reflect  name  of  reviewer, 
date  of  review  and  explanation  as  to 
decision  to  retain.  Any  information  that 
has  been  in  the  system  but  has  not  been 
reviewed  for  a  period  of  two  years  must 
be  reviewed  and  validated  before  it  can 
be  utilized  or  disseminated  (§  23.20(g)). 

3.  Description  must  discuss  how  any 
recipient  agencies  are  notified  that 
information  has  been  changed  or  purged 
{§  23.20(g)). 

(e)  Application  must  describe 
sanctions  to  be  used  to  control 
unauthorized  access,  utilization,  or 
disclosure  of  information  contained  in 
the  system  (5  23.20(1)). 

(2)  The  Criminal  Intelligence  Systems 
and  Operating  Policies  Review  Board 
and/or  the  OJARS  Program  Manager 
will  perform  on-site  visits  during  the 
project  period  to  assess  compliance  with 
the  Operating  Policies. 

(3)  Noncompliance  with  Operating 
Policies  is  sufficient  justification  for 
project  termination.  Project  activities 
determined  to  be  noncompliant  will  be 
formally  communicated  to  the  grantee 
for  redress.  If  the  issues  of 
noncompliance  are  not  satisfactorily 
resolved  by  the  established  deadline 
date,  OJARS  may  suspend  all  or  part  of 
the  grant.  If  the  issues  still  remain 
unresolved  past  the  deadline  date 
attached  to  the  suspension  action, 
OJARS  may  notify  the  grantee  of  an 
intent  to  terminate  the  grant.  The 
grantee  will  have  \xp  to  ten  (10)  working 
days  from  the  date  of  the  notice  to  file  a 
written  request  for  a  compliance  hearing 
pursuant  to  28  CFR  Part  18.  If  no  request 
for  a  hearing  is  received  by  OJARS,  the 
grant  will  be  terminated. 

(4)  The  following  Special  Conditions 
will  be  added  to  each  award: 

(a)  Grantee  agrees  to  be  in  compliance 
with  the  Criminal  Intelligence  Systems 
Operating  Policies  (28  CFR  Part  23). 
Compliance  will  include  all 
certifications  required  by  i  23.20(a)(lJ- 
(4)  of  these  policies.  The  Criminal 
Intelligence  Systems  and  Operating 
Policies  Review  Board,  or  its  individual 
or  group  designees,  may  visit  the  project 
in  order  to  determine  compliance  with 
these  policies. 
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(b)  Grantee/subgrantee  agree  that  if 
automated  equipment  for  use  in 
connection  with  a  criminal  intelligence 
system  is  to  be  obtained  «vith  grant 
funds,  then: 

1.  Direct  remote  terminal  access  to 
data  shall  not  be  made  available  to 
system  users;  and, 

Z  No  modifications  to  system  design 
shaU  be  undertaken  without  prior 
OjARS'  approval  (§  23.20(h)). 

(c)  OIARS  shall  be  notified  prior  to 
initiation  of  formal  information 
exchange  procedures  with  any  Federal, 
state,  regional,  or  other  information 
system  not  indicated  in  the  grant 
documents  as  initially  approved  at  time 
of  award  (§23.20(i)). 

(d)  Grantee/subgrantee  that  no 
electronic  mechanical,  or  other  device 
for  surveillance  purposes  will  be 
purchased,  rented,  or  used  in  the  course 
of  this  project  that  is  in  violation  of  the 
provisions  of  Title  III  of  Pub.  L  90.351. 
as  amended,  or  any  applicable  state 
statute  related  to  wiretapping  and 
surveillance  (§  23.20(j)). 

(e)  Grantee/subgrantee  agree  that 
there  shall  be  no  harassment  or 
interference  with  any  lawful  political 
activities  as  part  of  the  intelligence 
system  operation  (S  23.20(k)). 

c.  Project  Personnel.  Project  personnel 
are  defined  as  project  employees  (either 
direct  or  by  formal  contract)  whose  job 
function  is  to  directly  support  the  project 
operations.  For  the  purpose  of  this 
Guideline,  Project  personnel  are 
generally  discussed  under  the  categories 
Project  Management,  Headquarters 
Staff,  and  Field  Personnel.  All  project 
positions  must  be  supported  by 
documented  position  descriptions.  Prior 
to  final  selection,  all  project  staff  must 
undergo  a  background  investigation  to 
be  estabUshed  by  each  project. 

(1)  Project  Management.  Project 
Management  includes  the  Project 
Director,  Deputy  Director,  and/or 
Division  Heads.  These  positions  are 
considered  "key"  to  the  successful 
implementation  of  the  project. 
Accordingly,  project  personnel  hired  for 
these  positions  are  subject  to  the 
approval  of  the  grantor  agency.  Project 
Management  personnel  must  be  civilian 
personnel. 

(a)  The  Project  Director's  position 
must  be  filled  via  a  documented 
competitive  recruitment  process.  The 
selection  of  an  individual  to  Hll  this 
position  must  be  made,  subject  to  the 
final  approval  of  the  grantor  agency,  by 
the  Project  Oversight  Group,  i.e..  Policy 
Board.  Executive  Committee, 
Supervisory  Board,  etc.  For  the  FY  1984 
grant  award  period,  the  salary  level  for 
the  Project  Director  position  may  not 
exceed  $50jOOO  per  anniun. 


(b)  The  Project  Director  and  Division 
Heads  must  also  be  filled  by  competitive 
recruitment.  The  appointing  authority, 
again  subject  to  final  approval  by  the 
grantor  agency,  should  be  the  Project 
Director. 

(2)  Headquarters  Staff— Headquarters 
staff  includes  all  project  staff  employed 
to  perform  the  function  and  activities  of 
the  project  headquarters.  Headquarters 
staff  should  be  hired  by  the  Project 
Director,  and  must  possess  the 
background  and  experience  necessary 
to  accomplish  assigned  tasks  and 
functions.  All  headquarters  staff  must  be 
under  the  direct  operational  and 
supervisory  control  of  Project 
Management. 

(3)  Field  Personnel.  Field  personnel 
are  defined  as  project  employees  (either 
direct  or  by  formal  contract)  whose  job 
function  is  to  provide  liaison  services 
between  the  project  and  member 
agencies  and  who  generally  represent 
the  project  interests  in  assigned  States 
throughout  the  service  area.  All  Field 
Personnel  must  be  under  the  direct 
operational  and  supervisory  control  of 
Project  Management. 

(a)  It  is  the  policy  of  OJARS  to  allow 
the  funding  and  utilization  of  Held 
personnel  provided  that  their  activities 
are  confined  to  liaison  with  and  support 
of  member  agencies.  Authorized  liaison 
and  support  activities  include: 

1.  Facilitation  of  project  service 
delivery  to  member  agencies; 

2.  Provision  of  fixed  site  technical 
assistance  to  member  agencies; 

3.  Consultation  and  advice  to  member 
agencies  in  the  completion  of  required 
reports  and  evaluations; 

4.  Recruitment  of  new  member 
agencies  and  liaison  with  existing 
members;  and. 

5.  Provision  of  training  to  law 
enforcement  and  prosecutorial  agencies 
in  project  related  law  enforcement 
practices  and  techniques. 

(b)  It  is  the  policy  of  OJARS  to 
prohibit  the  involvement  of  field 
personnel  in  operational  or  investigative 
functions  normally  associated  with  the 
duties  of  a  sworn  law  enforcement 
officer.  These  prohibited  fimctions 
include: 

1.  Handling  informants  (including 
paying  informants;  briefing  or  debriefing 
informants); 

2.  Participation  in  any  fixed  or  mobile 
surveillance  ^including  providing  fixed 
or  mobile  radio  coordination); 

3.  Participation  in  any  other 
investigative  activity,  including 
collection  of  new  intelligence  from  overt 
or  covert  sources,  purchase  of  evidence, 
and  undercover  operations; 


4.  Use  of  or  carrying  any  firearm  or 
other  dangerous  weapon  while  in  the 
performance  of  project  duties;  and. 

5.  Input  of  information  to  or 
dissemination  of  information  from  the 
project's  information  system. 

(c)  Each  project  that  utilizes  field 
personnel  must  develop  and  submit  to 
OJARS  procedures  that  govern  the  use 
of  and  supervisory  controls  over  its  field 
personnel.  These  procedures  must 
include: 

1.  Specific  job  descriptions  against 
which  field  personnel  activities  can  be 
compared.  'These  job  descriptions  must 
include: 

a.  Duties; 

b.  Supervisory  Controls; 

c.  Scope  and  Effect;  and, 

d.  Work  Environment 

2.  A  system  of  supervisory  controls 
including  documented  reporting 
requirements,  maintenance  of  time  and 
attendance  records,  and  a  performance 
appraisal  system  that  is  designed  to 
manage  and  account  for  the  activities 
and  time  of  field  personnel. 

d.  Equipment.  Purchase  or  lease  of 
equipment  that  specifically  relates  to  the 
achievement  of  the  project  goals  and 
objectives  and  which  directly  supports 
the  operation  of  the  Information  Sharing 
component,  including  repairs  which 
materially  increase  its  useful  life,  is  an 
allowable  expenditure  of  grant  funds. 
The  need  for  an  acquisition  of 
equipment  in  general  is  governed  by  the 
provisions  of  Instruction  4062.7, 
"Standards  for  Equipment  to  be 
Required  with  LEAA  Grant  Funds."  (See 
Appendix  5.).  The  following  further 
defines  equipment  acquisition  and  usage 
as  it  applies  to  the  RISS  Program. 

(1)  All  equipment  purchases  must 
receive  the  prior  approval  of  OJARS. 
Prior  approval  may  be  obtained  either 
through  inclusion  in  the  grant 
application,  or,  subsequently,  by  a  prior 
written  request. 

(2)  Each  application  must  contain  a 
certification  governing  the  acquisition  of 
equipment.  (See  Appendix  5.) 

(3)  No  electronic,  mechanical,  or  other 
device  may  be  purchased,  rented,  or 
used  in  the  course  of  the  project  that  is 
in  violation  of  Title  III,  Pub.  L  90-351,  as 
amended,  and  applicable  state  statutes 
related  to  wiretapping  and  surveillance. 

(4)  Helicopters  and  airplanes  may  not 
be  purchased  with  grant  funds. 
However,  the  rental  of  such  equiment  is 
allowable  on  an  as  needed  basis 
provided  that  such  rental  is  included  as 
a  line  item  in  the  aproved  grant 
application  and  is  confined  to  ongoing 
investigations  being  performed  by 
member  agencies. 
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(5)  Each  project  that  opts  to  adopt  the 
Equipment  Component  must  have 
documented  procedures  to  procure, 
account  for  (inventory),  loan,  and 
retrieve  equipment. 

e.  Travel  Travel  must  be  categorized 
and  described  as  either  administrative 
or  investigative.  Administrative  travel 
should  be  budgeted  within  the  'Traver 
category  and  is  defmed  at  travel 
performed  by  project  employees  or 
advisory  board  members  to  attend  or 
participate  in  meetings,  conferences, 
training,  etc.,  to  receive  or  provide 
technical  assistance,  or  to  perform 
liaison  services  to  other  projects  or 
member  agencies.  Investigative  travd 
should  be  budgeted  within  the  "Other" 
category  and  is  defmed  as  travel 
performed  by  member  agencies  in  the 
furtherance  of  on-going  investigations 
being  supported  by  the  project. 

(1)  Each  project  must  develop  and 
submit  to  OJARS  internal  travel 
procedures  that: 

(a)  Document  the  project's  official 
travel  policies; 

(b)  DeBne  the  travel  request,  approval 
and  voucher  process; 

(c)  Explain  the  system  of  advances 
and  reimbursements;  and 

(d)  Describe  the  documentation 
necessary  for  approval  and  payment  of 
travel  vouchers. 

(2)  Grantees  will  follow  their  own 
established  travel  policies.  If  a  grantee 
does  not  have  established  travel  rates, 
the  grantee  must  abide  by  the  Federal 
travel  regulations. 

(3)  Subgrantees  will  follow  their  own 
established  travel  rates.  If  a  subgrantee 
does  not  have  an  established  travel  rate, 
then; 

(a)  The  subgrantee  may  follow  the 
grantee-established  travel  policies,  or, 

(b)  The  subgrantee  may  abide  by  the 
Federal  travel  regulations. 

(4)  Management  attitudes  towards 
travel  should  be  designed  to  minimize 
travel  costs  and  eliminate  non-essential 
travel.  The  following  guidance  should  be 
observed  by  project  management: 

(a)  Use  alternatives.  Travel  should  be 
permitted  only  when  the  matter  cannot 
be  handled  via  conference  call  or  other 
mode  of  communication. 

(b)  Limit  number  of  persons  traveling. 
Only  the  minimum  number  of  persons 
necessary  to  accomplish  the  purpose  of 
the  trip  should  be  authorized  to  travel. 

(c)  Conference  travel  should  be 
limited.  Travel  to  conferences,  seminars 
and  meetings  should  be  limited  to  those 
which  directly  further  project  goals  and 
objectives.  Whenever  possible,  limit 
attendance  to  a  single  individual  who 
would  then  be  responsible  for 
summarizing  and  reporting  results  to 
other  staff  members. 


(d)  Examine  locaticRi  of  meetings/ 
conferences.  Carefully  consider  cost 
benefits  for  all  attendcmces  prior  to 
selecting  sites  for  meetings  or 
conferences. 

(e)  Utilize  local  training  courses. 
Whenever  possible,  local  training 
courses  should  be  used  to  minimize 
travel  costs. 

(f)  Minimize  duration  of  trips.  Trips 
should  be  as  short  as  possible  to 
accomplish  their  official  purpose. 

(g)  Consolidate  trips.  To  the  extent 
possible,  travel  should  be  performed  for 
more  than  a  single  purpose  and  visits  to 
more  than  one  location  made  in  a  series 
without  returning  to  the  official  duty 
station. 

(h)  Assess  alternate  modes  of 
common  carriers.  Consider  all  costs 
associated  with  different  types  of 
common  carriers.  This  is  especially  true 
faj  die  Northeast  corridor  where  train 
service  may  provide  the  most  cost 
beneficial  method  of  travel. 

(i)  Use  special  fares.  Utilize  special 
excursion  fares  or  other  discount  fares 
whenever  possible. 

(5)  All  non-investigative,  out-of-region 
travel  must  receive  the  written  prior 
approval  of  OJARS  on  a  trip-by-trip 
basis.  The  request  for  approval  of  each 
trip  must  provide  specific  information 
concerning  the  purpose  of  travel  and  a 
certification  that  sufficient  funds  exist 
within  the  travel  category  of  the 
approved  project  budget  to 
accommodate  the  requested  travel. 

f.  Legislative  Notification.  The  State 
legislature  in  each  State  included  in  a 
RISS  project  must  be  notified  that  a 
RIBS  project  is  operating  within  its 
boundaries.  Notification  may  be  either 
directly  to  the  legislature  or  to  a  body 
designated  to  act  while  the  legislature  is 
not  in  session.  Each  project  therefore, 
must  provide  evidence  that  the  requisite 
notification  has  occurred.  Evidence  may 
take  the  form  of  a  sample  letter  of 
notification  to  be  included  in  the  grant 
application.  Copies  of  all  letters  of 
notification  and  any  responses  thereto 
must  be  kept  in  file  at  the  project 
headquarters. 

g.  Intergovernmental  Review  of 
Federal  Programs.  On  July  14, 1982,  the 
President  signed  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs,"  to  provide  State  and  local 
governments  increased  and  more 
effective  opportunities  to  influence 
Federal  actions  affecting  their 
jurisdictions.  Final  regulations  (28  CFR 
30)  implementing  the  Order  for  the 
Department  of  justice  were  published  in 
the  Federal  Register  on  June  24. 1983  (48 
FR  29238).  The  Order  and  the 
regulations,  which  became  effective 
September  30, 1983.  permit  States  to 


establish  a  state  process  for  the  review 
of  Federal  programs  and  activities,  to 
select  which  programs  (from  a 
previously  published  list]  they  wish  to 
review,  to  review  proposed  Federal 
programs  and  activities,  and  to  make 
their  views  known  to  the  Department 
through  s  State  "single  point  of  contact" 
(SPOC).  The  Order  and  the 
implementing  regulations  revoke  the 
former  A-95  clearance  process. 

Applicants  for  this  program  must 
submit  a  copy  of  their  application  to  the 
applicant  agency  State  "Single  Point  of 
Contact,"  if  one  has  been  established 
and  if  the  State  has  selected  this 
program  to  be  covered  in  its  review 
process.  Apphcations  must  be  submitted 
to  the  SPOC  for  review  and  comment  at 
the  same  time  they  are  submitted  to 
OJARS.  Under  the  regulations,  the  State 
process  has  up  to  thirty  (30)  days  to 
review  and  comment. 

h.  Prohibition  Against  Lobbying.  All 
activities  under  the  grant,  including  oral 
and  written  grantee  or  subgrantee 
actions  and  direct  or  indirect 
congressional  contact,  shall  be  made  in 
accordance  with  the  anti-lobbying 
provision  of  the  L£AA  Financial  and 
Administrative  Guide  for  Grants 
(OJARS  M7100.ia  Chapter  5.  Para.  75. 
October  2, 1980)  as  interpreted  by 
OJARS  Office  of  General  Counsel  Legal 
Opinions  Nos.  74-1,  75-45,  and  77-30. 
Lois  Haight  Harrington, 
Assistant  Attorney  General. 

|FR  Doc  «4-2BUe  Filed  10-2B-M:  S:45  un) 
SILUNO  COOK  4410-1*-ll 


DEPARTMENT  OF  LABOR 

Employnwfit  an6  Training 
Administration 

investigations  Regarding 
Certifications  of  EHgit)iilty  to  Apply  for 
Worlcer  Ad)ustment  Assistance; 
Advanced  Computer  Mangement,  et  at. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act ')  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Adniinistration.  has 
instituted  investigations  pursuant  to 
section  221(a]  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
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or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  Hnn  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 


Assistance,  at  the  address  shown  below, 
not  later  than  November  9, 1984. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  9, 1984. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  O^ice  of 


the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street,  N.W.,  Washington, 
D.C.  20213. 

Signed  at  Washington,  D.C.  this  22nd  day 
of  October  1984. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


PsMHontr  OnoiUwohntn  or  tonntf  wovkars  ol—~ 


LocMion 


Oat* 
recewad 


Dale  of 


Petition  No. 


Artidea  produced 


M»«ancad  CompuMr  Managamant  («*rs)- 

Mrmak  Corp.  (Co.) 

BTK  tndmmm.  Inc  (ACTVMJ).. 
BTK  InduaMaa.  Inc.  (ACTWU).. 
BTK  Mualriaa,  Inc.  (ACTWU).. 

BTK  taduakiaa.  mc  (ACTWU). 

BTK  InduaMaa.  kic  (ACTWU).. 

Farali  Manulacturing  Ca.  Inc.  (ACTWU).. 

FaraH  Manukckaing  Ca.  Inc.  (ACTWU).. 
Farah  Manulactoing  (>>..  mc  (ACTWU).. 

Flaw  Foomaai.  tnt  (UFCW) J. 

FrariiJn  FaMona,  Inc  (ILQWU) 

Goiid  t  Scamnan,  Inc.  ipo).. 

LLa  FaaNona  (wortiara) 

Mary  Lou  Oraaa  Ca.  kw.  (woiliara) 

Mooaa  nwar  Mnrraan  (trartiara) 

Rajna  rootaaar.  inc.  (ACTWU)..._ 

Shawolan  Oraaa  Ca  (Ca) - — 

Star  Kial  Foodie  Hani  #4  (UnMad  MuakM  Workara).. 
Wiido  Shoe  Corp.  (wortiara) 


Troy.  Ml 

MWvMa  NJ 

B  Paao  TX  (MMa  i^ 

B  Paaa  TX  (Cotton) 

B  Paao.  TX  (7177 

Merchants). 
B  Paao,  TX  (7189 

MerchanU). 
B  Paw.  TX  (BMy  the  Kid 

St). 
B  Paao.  TX  (Eaat 

Paiaano). 
B  Paaa  TX  (Eaat  Tlwd) . 
B  Paao.  TX  (Gatatray 

West) 

Wifcas-Barre.  PA 

East  Oange.  NJ 

Auburn,  ME „ 

LakanKOOd.  NJ 

Onfego.  NY 

Skoivttegan.  ME 

Brooklyn.  NY 

Shamokn  PA 

Terminal  Wand.  CA 

OoWaH.  ME 


10/1/84 
10/15/84 
10/9/84 
10/9/B4 
10/9/84 

10/9/84 

10/9/84 

10/9/84 

10/9/84 
10/9/84 

10/17/84 
9/27/84 
10/16/84 
10/17/84 
10/16/84 
10/15/84 
10/18/84 
10/15/84 
10/17/84 
10/16/84 


9/18/84 
10/9/84 
10/4/84 
10/4/84 
10/4/84 

10/4/84 

10/4/84 

10/4/84 

10/4/84 
10/4/84 

9/24/84 

9/24/84 

10/11/84 

10/12/84 

10/10/84 

10/4/84 

10/2/84 

10/10/84 

10/12/84 

10/12/84 


TA-W-1 5.496 
TA-W-1 5.497 
TA-W-1 5.496 
TA-W-1 5.499 
TA-W-l4,500 

TA-W-15.501 

TA-W-1 5.502 

TA-W-1 5.503 

TA-W-1 5,504 
TA-W-15,S05 

TA-W-1 5.506 
TA-W-1 5,507 
TA-W-1 5,506 
TA-W-15,509 
TA-W-15,510 
TA-W-15,511 
TA-W-15,512 
TA-W-15,513 
TA-W-15,514 
TA-W-15.515 


Provides  computer  aervicas  tor  Electra  InstaMatton 

Overtiaul  A  repair,  aircraft,  engines 

Slacks,  boys,  women,  men 

Slacks    sowing,  boy*,  women  knd  men 

Slacks— cutting,  boys,  women  and  men 

Slacks,  men's,  women  arMl  boys,  piecegoods 

Slacks,  fintshing— distributkin,  men's,  women  ani  boys 

Slack*,  jeans,  coats,  men's  A,  wa( 


Slacks,  jeans,  coat*,  men's  A  weer.  ladies 
Slacks,  jean*,  coats,  mens  A  wear,  ladws 

Shoes,  ladiea 

Oreases,  ladies 

MoukJed  counters— shoaa  A  boots 


Dreeses,  ladies 

Moccasins  aiKJ  pockettiooks,  handlaced 

Sfkws,  ladiea 

Sportswear,  suits,  dresses,  ladies,  misses  petite 

Tuna,  canned 

Stxws.  boots,  dress,  ladies 


|FIt  Doc  as-aaaoo  nied  10-2»44:  8:45  ami 
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Notic*  Of  Determinations  Regarding 
Eligibility  to  Apply  for  Worker 
Adiuetment  Assistance;  Forest  City 
Foundries  Co^  et  al. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
October  15, 1984— October  19, 1984. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  ttie  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  ihe  firm  or  appropriate 


subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-15.321;  Forest  City  Foundries 
Co..  Div.  Lamson  &  Sessions, 
Cleveland,  OH 

TA-W-15.353;  Suburban  Casuals,  Inc.. 
Beebe,  AR 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3] 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-15.343;  Wheat/and  Tube  Co., 
Wheatland.  PA 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met  for  the  reason  specified. 


TA-W-15,368:  Old  Fort  Finishing  Plant. 
Div.  of  United  Merchants  and 
Manufacturers.  Inc..  Old  Fort.  NC 

Separations  from  the  subject  firm 
resulted  from  a  transfer  of  production  to 
another  domestic  facility.  The 
investigation  also  revealed  that  sales  or 
production  registered  an  increasing  . 
trend  throughout  1983  and  in  the  first 
two  quarters  of  1984  compared  with  the 
same  periods  one  year  earlier. 

Affiimative  Determinations 

TA-W-15.333;  Wean  United.  Inc., 
Pittsburgh.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  11, 
1983. 

TA-W-t5,375;  S  »J  Cedar  Co..  Beaver. 
WA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1984. 

TA-W-15.376:  Trojan  Luggage  Co.. 
Channel  Avenue  Plant.  Memphis. 
TN 
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A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1983. 

TA-W-15,389:  Louis  Lefkowitz  and 
Brothers,  Mil/town,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  )une  22, 
1983. 

TA-W-15,363;  Haddad  Shoe  Corp.. 
Lancaster,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  11. 
1983. 

TA-W-15,360:  Bladt,  Inc.,  Chester,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  30, 
1983. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  October  15, 
1984 — October  19, 1984.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor,  601  D  Street.  N.W., 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  October  23, 1984. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc.  84-;SS!)g  Filed  10-29-64:  B:4S  am] 
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|TA-W-15,4651 

Gateway  View  Plaza  of  Jones  and 
Laughlln,  Pittsburgh,  PA;  Termination 
of  Investigation 

Pursuant  to  section  221  of  Trade  Act 
of  1974,  an  investigation  was  initiated 
on  September  24, 1984,  in  response  to  a 
worker  petition  received  on  August  31, 
1984,  which  was  filed  on  behalf  of 
workers  at  the  Gateway  View  Plaza  of 
Jones  &  Laughlin. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-14,790).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  19th  day  of 
October  1984. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FK  Doc.  84-28597  Filed  10-20-54:  8:45  •m] 
BILUNO  CODE  4S10-30-M 


[TA-W-1 5,390] 

Outboard  Marine  Corp.,  Galesburg,  IL; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  31, 1984,  in  response  to 
a  worker  petition  received  on  July  10, 
1984,  which  was  Hied  by  the  Office  and 
Professional  Employees  International 
Union  and  the  Industrial  Workers  of 
Galesburg  on  behalf  of  workers  at  the 
Outboard  Marine  Corporation  in 
Galesburg,  Illinois. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  {TA-W-13,164).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington  D.C.  this  19th  day  of 
October  1984. 
Marvin  M.  Fooks 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  82-28598  Filed  10-29-84:  8:45  amj 
MLUNO  COOE  4S10-30-M 


NUCLEAR  REGULATORY 
COKNiyilSSION 

Advisory  Committee  on  Reactor 
Safeguards;  Revised  Notice  of  Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b.).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
November  1-3, 1984,  in  Room  1046, 1717 
H  Street  NW.,  Washington,  DC.  Notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  September  18, 1984. 

The  agenda  for  the  subject  meeting 
has  been  revised  to  include  provision  on 
Friday  and  Saturday  (November  2  and 
3)  for  a  closed  session  consistent  with  5 
U.S.C.  552(c)(10)  to  permit  discussion  of 
information  that  will  be  involved  in  an 
adjudicatory  proceeding. 

Friday,  November  2, 1964 

4:00  P.M.-5:30  P.M.:  Preparation  of 
ACRS  Reports  (Open) — The  members  of 
the  Committee  will  discuss  proposed 
reports  to  the  NRC  regarding  matters 
considered  during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  topics 
being  discussed  and  information  that 
will  be  involved  in  an  adjudicatory 
proceeding. 

Saturday,  November  3, 1984 

8:30  A.M.-12:30  P.M.:  ACRS  Reports  to 
the  NRC  (Open)— The  members  will 
discuss  proposed  ACRS  reports 


regarding  matters  considered  during  this 
meeting.  • 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  topics 
being  discussed  and  information  that 
will  be  involved  in  an  adjudicatory 
proceeding. 

I  have  determined  in  accordance  with 
subsection  10(d]  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  [5  U.S.C. 
552b(c](4)]  and  information  involved  in 
an  adjudicatory  proceeding  [5  U.S.C. 
552b(c)(10)]. 

Dated:  October  25. 1984. 
)olui  C  Hoyle, 

Advisory  Committee  Management  Officer.  • 

[FR  Doc.  84-2aseo  Filed  10-29-84:  8:45  am] 
MUMQ  COOE  7SM41-M 


(Dodiet  No.  50-155  OIJ^] 

Consumers  Power  Co.  (Big  Rock  Point 
Nudear  Plant);  Reconstitution  of 
Atomic  Safety  and  Licensing  Appeal 
Board  for  Spent  Fuel  Proceeding 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  spent  fuel  proceeding.  As 
reconstituted,  ^e  Appeal  Board  for  this 
proceeding  will  consist  of  the  following 
members: 

Thomas  S.  Moore.  Chairman 
Dr.  W.  Reed  Johnson 
Christine  N.  Kohl 

Dated:  October  24, 1984. 
C.  Jean  Shoemaker, 

Secretary  to  the  Appeal  Board. 

[FR  Doc.  84-28502  PUad  10-28-84:  8:45  amJ 
MLUIM  COOE  TMO-OI-H 


[Docket  Nos.  50-498  OL  and  50-499  OL] 

Houston  Lighting  ft  Power,  Co.,  et  aL 
(Soutti  Texas  Project,  Units  1  and  2); 
Reconstitution  of  Atomic  Safety  and 
Ucensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  operating  license  proceeding.  As 
reconstituted,  the  Appeal  Board  for  this 
proceeding  will  consist  of  the  following 
members: 
Gary  J.  Edles,  Chairman 
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Dr.  W.  Reed  Johnson, 
Thomas  S.  Moore. 

Dated  October  24. 1984. 


Secretary  to  the  Appeal  Board. 

(Fit  Doc  M-mn  nbd  10-2a-M;  M5  unl 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[SR-Ainu-M-2S;  Itai  Ne.  21426] 

American  Stock  Exchange,  inc^  Order 
Approving  Propoeed  Rule  Change 

October  24. 1984. 

>The  American  Stock  Exchange,  Inc., 
("Amex")  86  Trinity  Place,  New  York, 
NY  10006,  submitted  on  August  29, 1984. 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
implement  the  Amex  AUTOCLEAR 
ODD-LOT  system  which  would  apply  to 
odd-lot  transactions  the  same  automatic 
comparison  procedures  currently  used 
by  the  Exchange's  existing 
AUTOCLEAR  system  for  small  round  lot 
orders  executed  on  the  Amex. 
AUTOCLEAR  ODD-LOT  would,  like 
AUTOCLEAR,  use  universal  contra 
clearing  names  in  the  reporting  and 
comparison  of  equity  market  and  limit 
orders  executed  through  the  Amex  Post 
Execution  Reporting  System. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuaiice  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
21316,  September  12, 1984)  and  by 
publication  in  the  Federal  Register  (49 
FR  36718,  September  19, 1984).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  the  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2]  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  CommiMion.  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

SfaMqr  B.  HoiUa. 

Acting  Secretary.  I 

|FK  Doc  M-2asSe  Filed  10-2»-iga4:  »«$  ami 
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(File  Na  SY-NYSE-84-32;  R«L  No.  21427] 

New  York  Stock  Exchange  Inc^  Filing 
and  Order  Granting  Accelerated 
Approval  of  Propoeed  Rule  Change 

October  24. 1984. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  September  27, 1984,  the 
New  York  Stock  Exchange,  Inc.  ("NYSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  conmients  on  the  proposed  rule 
change  from  interested  persons. 

The  NYSE  is  propoising  to  amend 
paragraph  .40  of  the  NYSE's  Rule  103A. 
the  "sunset"  provision,  to  extend  the 
rule's  effectiveness  from  September  30, 
1984  to  September  30, 1985.'  Rule  103A 
provides  for  the  evaluation  of  specialist 
performance  and  establishes  a  non- 
disciplinary  procedure  for  the 
reallocation  of  stocks  due  to 
substandard  specialist  performance.  It 
authorizes  the  Market  Performance 
Committee  ("MPC")  of  the  NYSE  to 
withdraw  NYSE  approval  of  a  member's 
registration  as  specialist  in  one  or  more 
stocks  if  the  specialist  consistently  has 
received  evaluations  by  fioorbrokers  on 
the  quarterly  Specialist  Performance 
Evaluation  Questionnaire  ("SPEQ") 
which  are  below  level  a  minimum  of 
acceptable  performance. 

The  Exchange  notes  that,  as  indicated 
in  its  previous  filings  to  extend  the 
effective  date  of  Rule  103A,  the 
Exchange  intends  to  codify  and  file  its 
specialist  performance  review  and 
counselling  procedures  as  part  of  its 
effort  to  have  Rule  103A  approved  by 
the  Commission  as  a  permanent  rule  of 
the  Exchange.  The  MPC's  Subcommittee 
on  Performance  Measures  and 
Procedures  ("Subcommittee")  has 
reviewed  the  procedures  and  has 
suggested  a  number  of  possible 
enhancements  such  as  a  three-tiered 
approach  *  to  specialist  performance 


'  Rule  103A  was  approved  by  the  Commission  as 
a  two-year  pilot  program  terminating  on  May  15, 
1961.  (Securities  Exchange  Act  Release  No.  15827. 
May  15. 1979:  44  FR  29778,  May  22. 1979).  The  rules 
effectiveness  has  been  extended  a  number  of  times 
since  then  most  recently  to  September  30, 1984. 
Securities  Exchange  Act  Release  No.  20581.  April  11, 
1964;  49  FR  15300,  April  18,  1984  (SR-NYSE-84-12). 

•  In  a  previous  filing  (SR-NYSE-84-12),  the 
Exchange  de*crit>es  a  three-tiered  approach  that  it 
is  considering  for  performance  review  and 
counselling  procedures.  Under  Tier  I,  if  the  MPC 
determines  that  any  specialist  unit  is  exhibiting  one 
or  more  of  the  "early  warning"  signs  of  performance 
deterioration,  the  unit  will  automatically  be  subject 
to  performance  counselling.  Under  Tier  U.  specialist 
units  with  persistent  Tier  1  problems,  or  those  units 
which  are  one  quarter  away  from  establishing  a 


analysis  and  improvement  that  might  be 
appropriate  for  inclusion  in  any  formal 
codification. 

The  Exchange  also  states  in  its  filing 
that  the  Subcommittee  has  undertaken  a 
review  of  the  entire  SPEQ  program  and 
is  working  with  outside  consultants 
expert  in  questionnaire  disign,  survey 
technique  and  statistical  analysis. 
According  to  the  Exchange,  the 
Subcommittee  has  determined  that  the 
current  SPEQ  program  is  essentially 
meeting  its  primary  goal,  the 
improvement  of  specialist  performance, 
but  that  enhancements  to  the  program 
would  make  it  even  more  effective. 

The  Exchange  notes  that  the 
Subcommittee  is  still  considering  the 
most  effective  way  to  integrate  any 
revised  SPEQ  program  that  might  be 
adopted  with  the  three-tiered  approach 
to  specialist  performance  improvement 
noted  above,  and  believes  that  a 
somewhat  extended  timetable  for  the 
gradual  phasing  in  of  any  revised  SPEQ 
program  that  may  be  adopted  is  the 
most  appropriate  means  of  proceeding 
in  this  matter.  The  Exchange  expects 
that  necessary  work  on  implementing 
any  revised  SPEQ  program  that  might  be 
adopted  and  any  appropriate  formal 
codification  of  the  Exchange's  specialist 
performance  review  and  counselling 
procedures  will  be  completed  within 
one-year  period,  at  which  time  the 
Exchange  intends  to  file  with  the 
Commission  all  pertinent  details  of  the 
SPEQ  program,  performance  review  and 
counselling  procedures  and  will 
reiterate  its  request  that  Rule  103A  (with 
such  amendments  as  may  be 
appropriate  at  that  time)  be  approved  as 
a  permanent  rule  of  the  Exchange. 

As  the  statutory  basis  for  the  rule 
change,  the  Exchange  cites  Section 
6(b)(5)  of  the  Act  which,  among  other 
things,  requires  exchange  rules  to  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling  and 
processing  information  with  respect  to 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  in  general  to  protect 
investors  and  the  public  interest. 


condition  for  possible  reallocation  under  Rule  103A. 
will  be  subject  to  a  freeze  with  respect  to  new 
allocations.  The  Exchange  has  noted  that  a 
supplemental  questionnaire  tailored  to  the  problems 
being  addressed  may  be  issued  to  gather  more 
information  as  to  how  to  remedy  them.  Under  Tier 
III,  any  unit  whose  performace  is  below  Rule  103A 
standards  will  l>e  subject  to  a  proceeding  which 
may  result  in  reallocation.  See  Securities  Exchange 
Act  Release  No.  20851.  April  11, 1984;  49  FR  15300. 
April  1&  1984. 
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Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed 
rules  change  with  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
4505lh  Street,  N.W,,  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NYSE-64-30. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street,  N.W.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  NYSE. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  the  pilot  program  was  scheduled  to 
expire  on  September  30, 1984.  An 
extension  of  the  program  will  provide 
the  Exchange  with  the  additional  time 
necessary  to  determine  the  most 
effective  way  to  integrate  any  revised 
SPEQ  program  that  might  be  adopted 
with  any  appropriate  formal  codification 
of  the  Exchange's  specialist 
perforirance  review  and  counselling 
procedures.  Therefore,  the  Commission 
believes  it  is  appropriate  to  extend  the 
pilot  program  until  September  30, 1985. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis. 

Acting  Secretary. 

|FR  Doc.  84-28594  Filed  10-29-84:  8:45  am) 
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[812-5927;  R*L  No.  14213] 

Drexel  Bumham  LamlMrt  Inc;  for  an 
Order  of  Exemption 

October  24. 1984. 

Notice  is  hereby  given  that  Drexel 
Bumham  Lambert  Incorporated 
("Applicant")  60  Broad  Street,  New 
York,  NY  10004  on  behalf  of  all 
presently  outstanding  or  subsequently 
issued  series  on  High  Income  Trust 
Securities  ('Trusts,"  or  an  individual 
series,  a  "Trust")  filed  an  application  on 
August  23. 1984,  and  amendments 
thereto  on  October  10  and  11. 1984 
(together,  "Application"),  for  an  order  of 
the  Commission  pursuant  to  sections 
6(c)  and  17(b)  of  the  Investment 
Company  Act  of  1940  ("Act")  exempting 
certain  transactions  of  Applicant  from 
the  provisions  of  Section  17(a)  of  the  Act 
to  permit  it  to  purchase  securities  from 
the  Trusts  in  the  manner  and  subject  to 
the  conditions  specified  in  the 
Application  and  as  sest  forth  below.  All 
interested  persons  are  referred  to  the 
Application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below,  and  to  the  Act  for  the  text  of 
applicable  provisions. 

According  to  the  Application,  each 
Trust,  which  will  be  an  investment 
company  registered  under  the  Act,  is 
sponsored  by  Applicant  (but  n\ay  in  the 
future  be  sponsored  by  additional 
sponsors)  and  will  be  a  separate  unit 
investment  trust  whose  units  ("Units") 
will  be  registered  under  the  Securities 
Act  of  1933.  Applicant  represents  that 
the  principal  objective  of  the  Trusts  is 
the  achievement  of  a  high  level  of 
income  through  investment  in  a  varied 
portfolio  of  "high  yield"  corporate 
bonds.  Applicant  further  represents  that 
the  portfolios  of  each  Trust  will  be 
composed  primarily  of  securities  rated 
BB  or  better  by  Standard  &  Poor's 
Corporation  or  Ba  or  better  by  Moody's 
Investors  Service  on  the  date  of  deposit 
in  the  Trusts  and  that  25%  of  a  portfolio 
may  be  composed  of  securities  rated  B 
by  a  national  rating  organization. 

Applicant  states  that  the  securities 
purchased  for  each  Trust  will  be 
deposited  in  trust  with  a  corporate 
fiduciary  in  exchange  for  certificates 
repesenting  Units  of  undivided  interest 
in  the  deposited  portfolio.  These  Units 
will  then  be  offered  to  the  public  at  a 
public  offering  price  based  upon  the 
offering  prices  of  the  underlying 
securities  plus  a  sales  charge  of  4%  of 
the  public  offering  price.  Applicant  also 
states  it  may  offer  discounts  on  the  sales 
charge  to  volume  purchasers  of  Units 
and  may  vary  the  sales  charge 
applicable  to  future  Trusts. 


According  to  Applicant,  the  term 
"high  yield"  corporate  bonds  typically 
refers  to  obligations  rated  in  the  lower 
categories  by  recognized  rating  services 
and  are  below  "investment  grade" 
quality.  Applicant  states  that  bonds  in 
lower  rated  categories  generally  return  a 
higher  yield  than  bonds  bearing  a  higher 
rating.  Applicant  further  states  that 
"high  yield"  bonds  may  be  subject  to 
greater  market  fluctuations  than. are 
investments  in  lower-yielding  fixed- 
income  securities  with  higher  ratings. 
Applicant  repesents  that  virtually  all 
trading  of  "high  yield"  securities  takes 
place  in  over-the-counter  markets. 
Applicant  further  repreesents  that 
because  the  "high  yield"  securities 
market  is  a  dealer,  rather  than  an 
auction  market,  there  is  not  a  single 
obtainable  price  for  a  given  security  that 
prevails  at  any  given  time.  According  to 
Applicant,  prices  are  determined  by 
negotiation  between  buyers  and  sellers 
and  not  all  dealers  maintain  markets  in 
all  "high  yield"  bonds. 

Applicant  states  that  upon  the 
occurrence  of  certain  specified  events,  it 
may  direct  the  trustee  (the  "Trustee")  of 
a  Trust  to  dispose  of  a  portfolio  security. 
Applicant  represents  that  such  sales 
would  be  infi^quent  but  would  be  made 
either  to  maintain  the  sound  investment 
character  of  a  Trust  or  provide  funds  to 
meet  Unit  redemption  requirements. 
Applicant  indicates  that  circumstances 
may  arise  where  it  may  be  qiroting  a 
better  price  than  any  other  market 
maker  or  the  only  price  for  the  security 
which  is  sought  to  be  disposed  of  by  a 
Trust.  Apphcant  advises  that  while  it 
will  not  be  obligated  to  make  a  market 
in  any  security  deposited  in  any  Trust, 
the  inability  of  a  Trust  to  sell  to 
Applicant  in  these  circumstances  would 
not  be  beneficial  to  unitholders,  in 
furtherance  of  the  Act.  or  consistent 
with  the  Act's  enunciated  goal  of 
protecting  investors. 

Applicant  represents  that  it  is  one  of 
the  five  largest  market  makers  in  "high 
yield"  corporate  bonds.  Applicant 
believes  that  to  preclude  a  major  market 
maker  in  this  specialized  market  from 
bidding  for  the  portfolio  security  may 
prevent  a  Trust  from  getting  the  "best 
price"  in  the  market  or  force  a  Trust  to 
retain  a  security  when  Applicant  is  the 
only  market  maker  for  that  security. 
Applicant  indicates  that  conforming  to 
the  statutory  prohibition  of  section  17(a) 
of  the  Act  on  a  sale  by  a  Trust  to 
Applicant  when  Applicant  is  the  only 
market  maker  or  the  market  maker  with 
the  best  quoted  price  for  that  security 
would  either  (1)  cause  a  Trust  to  retain  a 
security  when  retention  would  not  be  in 
the  best  interests  of  unitholders  or  (2) 
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force  a  Trustee  to  sell  the  security  at  a 
price  lower  than  the  best  available 
price. 

Applicant  represents  that  the 
following  conditions  will  apply  to  all 
sales  of  securities  from  the  Trusts  to 
Applicant: 

1.  No  security  will  be  deposited  in  a 
Trust  unless,  at  the  time  of  deposit,  there 
are  at  least  three  unaf^liated  market 
makers  for  the  security. 

2.  Before  a  Trust  executes  a 
transaction  with  Applicant,  the  Trustee 
will  obtain  such  information  as  it  deems 
necessary  to  determine  the  "best  price" 
available  with  respect  to  the  quantity  of 
the  security  being  sold,  and  in  doing  so. 
the  Trustee  will  be  required  to  check 
with  at  least  three  other  unaHiliated 
dealers  to  obtain  a  competitive 
quotation.  These  dealers  must  be  those 
who  in  the  experience  of  the  Trustee  are 
in  a  position  to  quote  favorable  prices 
and  are  actively  engaged  in  the  market 
making  of  "high  yield"  bonds. 

3.  In  each  instance  where  other 
quotations  are  obtained,  a 
determinaiton  will  be  required,  based 
upon  information  available  to  the 
Trustee,  that  the  price  quoted  by 
Applicant  is  "better  than"  the  price 
quoted  from  other  sources  in  order  for 
the  Trustee  to  effect  the  sale  with 
Applicant.  To  be  considered  "better 
than."  Apphcant's  quotation  must  be  at 
least  Vfc  of  a  dollar  better  than 
quotations  from  other  sources. 
According  to  Applicant,  the  corporate 
bond  market  does  not  have  a  standard 
minimum  price  increment;  however,  "  Vi" 
is  generally  greater  than  the  prevalent 
market  minimum  price  increments.  The 
Trustee  will  maintain  reocrds  with 
respect  to  any  transactions  effected  with 
Applicant  where  Applicant  quotes  the 
"best  price"  to  the  Trust  including 
documentation  for  having  obtained 
quotations  from  other  dealers. 

4.  Where  Applicant  is  the  only  dealer 
quoting  a  price  on  a  particular  security, 
no  sale  will  be  executed  with  Applicant 
if  the  security  is  being  sold  from  a  Trust 
for  Unit  redemptions.  Further,  before 
effecting  a  sale  to  Applicant  where 
Applicant  is  the  only  dealer  quoting  a 
price,  the  Trustee  will  determine 
whether  such  price  is  a  "fair  price," 
considering,  to  the  extent  possible,  price 
quotations  for  "high  yield"  securities  of 
comparable  maturity  and  quality  from 
dealers  who  are  not  making  a  market  in 
the  particular  security  but  are  actively 
engaged  in  the  market  making  of  "high 
yield"  bonds.  Factors  the  Trustee  will 
consider  in  determining  whether  the 
securities  are  "comparable"  include  (1) 
current  and  projected  earnings  of 
issuers.  (2)  changes  in  balance  sheets  of 
issuers.  (3]  applicable  changes  in 


industry  outlooks,  (4)  changes  in 
management  of  issuers,  and  (5)  identical 
yield,  maturity  and  rating  of  the 
securities.  When  a  Trustee  is  unable  to 
locate  securities  with  identical  yield, 
rating  and  maturity  as  the  particular 
portfolio  security,  where  possible,  the 
Trustee  will  utilize  securities  of  higher 
yield  and  rating  and  longer  maturity  in 
determining  whether  a  security  is  of 
"comparable  maturity  and  quality"  and 
thus  can  be  used  to  determine  that  the 
price  quoted  by  Applicant  is  a  "fair 
price."  The  Trustee  will  maintain 
records  with  respect  to  any  transactions 
effected  with  Applicant  where 
Applicant  quotes  the  only  and  "fair" 
price  to  the  Trust  including 
documentation  for  having  attempted  to 
obtain  quotations  from  other  dealers. 

5.  The  determinaiton  to  sell  a  security 
from  a  Trust's  portfolio  will  be  made  by 
Applicant.  Applicant's  personnel  making 
these  decisions  ("DBL-New  York")  will 
not  be  the  same  personnel  who  are 
invovled  in  underwriting  and  market 
making  ("DBL-Los  Angeles")  of  "high 
yield"  securities.  DBL-New  York  and 
DBL-Los  Angeles  are  separate  and 
distinct  profit  centers  and  have  separate 
personnel.  Although  DBL-Los  Angeles 
will  be  involved  in  the  selection  and 
purchase  of  securities  for  deposit  in  the 
Trusts,  it  will  not  have  any  direct 
involvement  in  the  administration  and 
monitoring  of  the  Trusts,  which  function 
will  be  performed  exclusively  by  DBL- 
New  York.  However,  DBL-Los  Angeles 
may  be  consulted  by  DBL-New  York  on 
the  evaluation  of  a  portfolio  security's 
investment  quahty.  No  solicitation  will 
be  made  of  a  Trust  by  DBL-Los  Angeles. 
In  discussions  regarding  proposed  sales 
between  a  Trust  and  Applicant,  DBL-Los 
Angeles  will  confme  its  activites  to 
responding  to  inquiries  from  the  Trusts, 
the  Trustees  and  DBL/New  York.  DBL- 
Los  Angeles  will  not  attempt  to 
influence  or  control  in  any  way  the 
placing  of  orders  to  sell  portfolio 
securities  by  the  Trusts  with  Applicant. 

e.  Applicant's  Legal  Department  will 
prepare  guidelines  for  Applicant's 
personnel  to  follow  in  connection  with 
any  transactions  effected  pursuant  to 
the  proposed  exemptive  order  and  will 
periodically  monitor  the  activities  of 
Apphcant  in  this  regard  to  determine 
adherence  to  these  policies. 

7.  The  Trustees  will  prepare 
guidelines  to  enable  the  Trusts  to  obtain 
the  best  price  and  execution  of  the 
security  being  sold  pursuant  to  the 
exemptive  order. 

Applicant  states  that  section  17(a)  of 
the  Act  prohibits  an  affiliated  person  of 
a  registered  investment  company  from 
purchasing  from  the  registered 
investment  company  any  security  or 


other  property  and.  therefore,  the 
proposed  transactions  would  be 
prohibited  under  section  17(a)  absent  an 
exemption  pursuant  to  sections  6(c)  and 
17(b).  Applicants  submit  that  without  an 
exemption,  the  interests  of  the 
unitholders  may  be  compromised  and 
the  policies  of  the  Act  would  not  be 
furthered.  Applicant  further  submits  that 
the  conditions  described  above  should 
adequately  protect  the  interests  of  the 
unitholders.  Accordingly,  Applicant 
respectfully  requests  that  the 
Commission  enter  an  Order  pursuant  to 
sections  6(c)  and  17(b)  of  the  Act,  based 
on  the  facts  as  hereinabove  set  forth, 
exempting  Applicant  from  the 
provisions  of  section  17(a)  of  the  Act  to 
permit  Applicant  to  purchase  securities 
from  the  Trusts  in  the  manner  and 
subject  to  the  conditions  described 
above  and  as  set  forth  in  the 
Application. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  Application  may,  not 
later  than  November  19, 1984,  at  5:30 
p.m.,  do  so  by  submitting  a  written 
request  setting  forth  the  nature  of  his 
interest,  the  reasons  for  his  request  and 
the  specific  issues,  if  any.  of  fact  or  law 
that  are  disputed,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed  with 
the  request.  After  said  date,  an  order 
disposing  of  the  Application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shiriey  E.  Hollis. 

Acting  Secretary. 

|FK  Doc  8«-28Sg3  Filed  10-29-M:  «:45  ami 
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[Fit*  No.  22-13262] 

Union  Pacific  Coip.;  Application  and 
Opportunity  for  Hearing 

October  25, 1984. 

Notice  is  hereby  given  that  Union 
Pacific  Corporation  (the  "Company") 
has  filed  an  application  pursuant  to 
clause  (ii)  of  section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939  (the  "Act"), 
for  a  finding  by  the  Securities  and 
Exchange  Commission  (the 
"Commission")  that  the  trusteeship  of 
Citibank,  N.A.  ("Citibank")  under 
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indentures  of  the  Company  dated  at  of 
April  1. 1969  and  September  1, 1980, 
respectively  (the  "1969  Indenture")  and 
("1980  Indenture",  respectively),  which 
were  heretofore  qualified  under  the  Act, 
and  the  trusteeship  by  Citibank  under 
an  Indenture  between  Salt  Lake  County, 
Utah  ("Salt  Lake  County")  and  Citibank, 
Trustee,  dated  as  of  August  1. 1984  (the 
"1984  Indenture"),  which  wil  not  be 
qualified  under  the  Act,  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Citibank  from  action  as 
Trustee  under  any  such  indenture. 

Section  310(b]  of  the  Act  provides,  in 
part,  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  such  section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  such  section  provides 
that,  with  certain  exceptions,  a  trustee 
under  a  qualified  indenture  shall  be 
deemed  to  have  a  conflicting  interest  if 
such  trustee  is  trustee  under  another 
indenture  under  which  any  other 
securities  of  the  same  obligor  are 
outstanding.  However,  pursuant  to 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  same 
obligor  are  outstanding,  if  the  obligor 
shall  have  sustained  the  burden  of 
proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  the  trusteeship 
under  the  qualified  indenture  and  such 
other  indentiu-e  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  any  of  such  indentures. 

The  Applicant  alleges  that: 

(1)  The  Company  has  outstanding 
$5,757,000  principal  amount  of  its 
Convertible  Debentures  and  $250,000,000 
principal  amount  of  its  Sinking  Fund 
Debentures  under  the  1969  and  1980 
Indentures,  respectively.  Each  indenture 
was  qualified  under  the  Act.  Citibank  is 
currently  acting  as  trustee  under  the 
1969  and  1980  Indentures. 

(2)  Citibank  is  also  acting  as  trustee 
under  the  1984  Indenture,  pursuant  to 
which  there  were  issued  Adjustable 
Rate  Industrial  Development  Revenue 
Bonds  in  the  principal  amount  of 
$1,000,000,  which  are  guaranteed  by  the 
Company  (Guaranteed  Bonds).  The 
proceeds  of  the  sale  of  the  Guaranteed 
Bonds  were  loaned  to  Rocky  Mountain 


Energy  Company,  a  wholly  owned 
subsidiary  of  the  Company,  pursuant  to 
an  agreement  between  Salt  Lake  County 
and  "Rocky  Mountain". 

(3)  The  Company's  obligations  with 
respect  to  the  Convertible  Debentiu«8, 
the  Sinking  Fund  Debentures  and  the 
Guaranteed  Bonds  rank  on  a  parity  with 
each  other.  The  only  material 
differences  between  the  rights  of  the 
holders  of  each  relate  to  the  fact  that  the 
Company  is  the  Guarantor  of  the 
Guaranteed  Bonds  but  will  be  the 
primary  obligor  under  the  1968  and  1980 
Indentures.  Also,  the  1969  and  1980 
Indentures  are  wholly  unsecured  while 
the  1984  Indenture  is  secured  by  a  Note 
of  Rocky  Mountain  Energy  Company. 
Any  such  differences  are  unlikely  to 
cause  any  conflict  of  interest  between 
the  respective  trusteeships  of  Citibank 
under  said  Indentures. 

(4)  The  Company  is  not  in  default 
under  the  1969, 1980  or  1974  Indenture. 

(5)  Such  differences  as  exist  between 
the  1969  and  1980  Indentures  and  the 
1984  Indenture  are  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Citibank  from  acting  as 
trustee  under  the  1969  and  1980 
Indenture  or  the  1984  Indenture. 

The  applicant  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Commission  in 
connection  with  this  matter. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  E*ublic 
Reference  Room,  450  Fifth  Street  NW.. 
.  Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  19. 1984.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  of  law  raised  by  said  application 
which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington  D.C.  20549.  At  any 
time  after  said  date,  the  Commission 
may  issue  an  order  granting  the 
application  upon  such  terms  and 
conditions  as  the  Commission  may  deem 


necessary  or  appropriate  in  the  public 
interest  and  in  the  interest  of  investors. 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
Shiriey  E.  HoIUt. 
Acting  Secretary. 

|FK  Doc  M-2M8S  Filed  10-2B-M:  8.-45  un] 
MLUNQ  COCK  WIO-OI-H 

SMALL  BUSINESS  ADMINISTRATION 

[UcanM  No.  M/09-0239] 

Brentwood  Capital  Corp^  Application 
for  Approval  of  Conflict  of  IntarMt 
Transaction  Between  Associates 

Notice  is  hereby  given  that  Brentwood 
Capital  Corporation  (BCC).  11661  San 
Vicente  Boulevard,  Los  Angeles, 
California  90049.  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended  (Act),  (15  U.S.C. 
661  et  aeq.),  has  filed  an  application  with 
the  Small  Business  Administration 
pursuant  to  S  107.903(b)(1)  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.903 
(1984))  for  approval  of  a  conflict  of 
interest  transaction  falling  within  the 
scope  of  the  above  Sections  of  the  Act 
and  Regulations. 

BCC  intends  to  provide  financing  up 
to  $120,000  to  Ordain,  Ina,  20675  South 
Western  Avenue,  Suite  212,  Torrance, 
California  90501.  Other  Brentwood 
entities  (Associates)  have  prior 
investments  in  this  small  business 
concern.  SBA's  prior  written  approval  is 
required  pursuant  to  S  107.903  of  SBA 
Regulations  because  Associates  own  10 
or  more  percent  of  the  small  concern's 
equity  securities  and  these  are  not  initial 
joint  financings  with  Associates. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Street,  NW.,  Washington  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Torrance,  California  area. 

Dated:  October  25, 1984. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Robert  G.  Linebeiry, 

Deputy  Associate  Administratorfbr 
Investment. 

|FR  Doc.  84-28577  FiM  tO-»-19»4;  k4S  un| 
BHXHMCOOe  W2S-01-M 
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[Designation  of  Otsastor  Loan  Araa  622S] 

Florid^  Designation  of  Disaater  Loan 
Area 

Brevard,  Duval,  Nassau,  St.  Johns  and 
Volusia  Counties  in  the  State  of  Florida 
constitute  a  disaster  area  because  of  the 
severe  freeze  which  occurred  in  late 
December  1983  and  January  1984  which 
resulted  in  a  major  kill  of  overwintering 
white  shrimp  in  Florida  coastal  waters. 
The  freeze  is  now  resulting  in 
extraordinarily  low  landing  of  shrimp. 
Eligible  small  businesses  without  credit 
elsewhere  and  small  agricultural 
cooperatives  without  credit  elsewhere 
may  flle  applications  for  economic 
injury  assistance  until  the  close  of 
business  on  Jidy  24, 1985,  at  the  address 
listed  below:  Disaster  Area  2  Office, 
Small  Business  Administration,  Richard 
B.  Russell  Federal  Bldg.,  75  Spring  St.,  S. 
W..  Suite  822,  Atlanta.  Georgia  30303; 

or  other  locally  announced  locations. 
The  interest  rate  for  eligible  small 
business  applicants  without  credit 
elsewhere  is  4%  and  10.5%  for  eligible 
small  agricultural  cooperatives  without 
credit  elsewhere. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  October  29. 1964. 
Robert  B.  Webbw. 

Acting  Administrator. 

|FR  Doc.  M-2aS79  Filed  10-2S-S4;  8:45  ami 
■aUNQ  COM  NM-OI-II 

Texas;  Region  VI  Advisory  Council 
Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  El  Paso.  Texas, 
will  hold  a  public  meeting  at  9:00  a.m.  on 
Monday.  November  28, 1984.  at  the 
Kokemot  Lodge,  Sul  Ross  State 
University.  Alpine.  Texas  79832,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Adminstration.  or  others 
present. 

For  further  information,  write  or  call 
Henry  Zuniga.  District  Director,  U.S. 
Small  Business  Administration,  10737 
Gateway  Boulevard  West,  Suite  320,  El 
Paso,  Texas  79835.  Telephone  (915)  541- 
7585. 

Dated:  October  23. 1984. 
leaoMNowak. 
Director,  Office  of  Advisory  Councils. 

int  Doc  S4-28S78  Filed  1».»-M:  a:4S  ami 
MJJNQ  COOC  MOS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Marttimte  Administration 

Maritime  Advisory  Committee;  Meeting 

agency:  Maritime  Administration.  DOT. 
action:  Notice. 

summary:  The  Maritime  Advisory 
Committee  will  hold  its  seventh  meeting 
on  Friday,  November  30. 1984.  at  10:00 
a.m.  The  meeting  will  be  held  in  DOTs 
Nassif  Building,  400  Seventh  Street,  SW. 
Washington,  D.C.,  in  Room  6200.  The 
Committee  is  considering  programs  and 
policies  on  current  maritime  issues,  and 
the  agenda  includes  receiving  a  report 
on  the  proposed  Ship  Operations 
Research  program.  The  meeting  will  be 
open  to  the  public  on  a  space-available 
basis. 

By  Order  of  the  Maritme  Administrator. 
Dated:  October  25. 1984. 

Georgia  P.  Stamas, 

Secretary. 

|FR  Doc.  a4-28SG8  Filed  10-29-M:  8:45  ani| 
BiLUNQ  CODE  4910-*1-«l 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  October  23, 1904. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s]  to 
OMB  (listed  by  submitting  bureau(8]), 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  Copies  of  these  submissons 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  tthe  OMB  reviewer  listed 
at  the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7225, 1201  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20220. 

Alcohol,  Tobacco  and  firearms 

OMB  Number:  1512-0104 

Form  Number  ATF  Form  2050  (5120.27) 

Type  of  Review:  Extension 

Title:  Wine  Tax  Return 

Clearance  Officer:  Howard  Hood  (202) 
566-7077,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Room  2228,  Federal 
Building.  1200  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20226 

OMB  Reviewer.  Milo  Sunderhauf  (202) 


395-6880,  OfHce  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  D.C. 
20503. 

loseph  F.  Maty, 

Departmental  Reports  Management  Office. 

|Ht  Doc  84-28548  Filed  10-29-84:  84S  am] 
BILUNO  CODE  4«10-3S4I 


Fiscal  Service 

(D«pt  CifC  570, 1984  Rev„  Supp.  No.  2] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Transamerica  Premier 
Insurance  Co. 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  9304  to  9308  Title  31  of 
the  United  States  Code.  An  underwriting 
limitation  of  $3,838,000  has  been 
established  for  the  company. 
Name  of  Company:  Transamerica 

Premier  Insurance  Company 
Business  Address:  600  Montogomery 

Street.  San  Francisco.  CA  94111 
State  of  Incorporation:  California. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  hst  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570.  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  ofHcers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570, 1984  Revision,  at  page 
27261  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Surety  Bond  Branch. 
Finance  Division.  Bureau  of  Government 
Financial  Operations.  Department  of  the 
Treasury,  Washington,  DC  20226. 

Dated  October  5. 1984. 
W.E.  Douglas. 

Commissioner. 

(nt  Doc.  84-28543  Filed  10-28-84:  8:45  am) 
BILLINQ  CODE  4t10-3S-M 


VETERANS  ADMINISTRATION 
Agency  Form  Under  OMB  Review 

agency:  Veterans  Administration. 
action:  Notice. 

summary:  The  Veterans  Administration 
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has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  an 
extension  and  lists  the  following 
information:  (1)  The  Department  or  Staff 
Office  issuing  the  form;  (2)  The  title  of 
the  form;  (3)  The  agency  form  number,  if 
applicable;  (4)  How  often  the  form  must 
be  filled  out;  (5)  Who  will  be  required  or 
asked  to  report;  (6)  An  estimate  of  the 
number  of  responses;  (7)  An  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (8)  An  indication  of 
whether  section  3504(h)  of  Pub.  L.  96-511 
applies. 

ADDRESSES:.Copies  of  the  form  and 


supporting  document  may  be  obtained 
from  Patricia  Viers,  Agency  Clearance 
Office  (732),  Veterans  Administration, 
810  Vermont  Avenue.  NW,  Washington, 
DC  20420.  (202)  389-2146.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Dick  Eisinger,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW,  Washington.  DC  20503,  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  the 
notice. 

Dated:  October  1984. 


By  direction  of  the  Administrator. 
Dominick  Onorato, 
Associate  Deputy  Administrator  for 
Information  Resources  Management. 

Extension 

1.  Office  of  Budget  and  Finance 
(Controller). 

2.  Application  for  Refund  of 
Educational  Contributions. 

3.  VA  Form  4-5281. 

4.  On  occasion. 

5.  Individuals  or  households.  Federal 
agencies  or  employees. 

6.  78.000  responses. 
7. 13,000  hours. 

8.  Not  apphcable. 

\m  Uoc.  S4-28&9e  Rled  10-29-84;  8:45  am)      • 
BILUNa  CODE  t320-01-M 
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Sunshine  Act  Meetings 
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CONSUMCII  PRODUCT  SAFETY 


I  AND  DATE  10:00  a.m..  Wednesday. 
October  31. 1984. 

location:  Third  Floor  Hearing  Room. 
1111 18th  Street.  NW..  Washington.  DC. 

status:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  First  Aid  Labeling 

The  staff  will  brief  the  Commission  on 
issues  related  to  ftrst  aid  labeling  of 
hazardous  household  substances. 

2.  FHSA  Conspicuousness  Labeling  Rule: 
Final 

The  staff  will  brief  the  Commission  on 
amendments  to  the  type  size,  placement,  and 
conspicuousness  requirements  for  labeling 
under  the  Federal  Hazardous  Substances  Act. 

3.  Apparel  Guaranty  Testing:  Final  Rule 

The  staff  will  brief  the  Commission  on  final 
amendments  to  rules  implementing  the 
Flanunability  Standard  for  Clothing  Textiles 
to  allow  persons  and  firms  issuing  initial 
guaranties  of  items  subject  to  that  standard 
to  devise  and  implement  their  own 
reasonable  testing  programs  to  support  such 
guaranties. 

Closed  to  the  Public. 

4.  DEHP  CHAP:  Selection  of -Members 

The  Commission  will  consider  candidates 
for  membership  on  the  Chronic  Hazard 
Advisory  Panel  on  DEHP. 

FOR  A  RECORDED  MESSAGE,  CONTAININQ 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

(301)  492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 


of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  Md.  20207.  (301)  492-6800. 
October  25, 1984. 
Sheldon  D.  Butts. 

Deputy  Secretary. 

|FR  Doc.  S4-2aei3  Filed  10-2A-84: 10:27  am) 
MiXINO  COOC  SSSS-OI-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[38498] 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  4:40  p.m.  on  Wednesday.  October  24. 
1984.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to: 

(A)(l]  receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  State  Bank 
of  Boyd,  Boyd,  Minnesota,  which  was  closed 
by  the  Commissioner  of  Commerce  for  the 
State  of  Minnesota  on  Wednesday,  October 
24, 1984;  (2)  accept  the  bid  for  the  transaction 
submitted  by  State  Bank  of  Madison. 
Madison,  Minnesota,  an  insured  nonmember 
bank:  (3)  approve  the  application  of  State 
Bank  of  Madison,  Madison,  Minnesota,  for 
consent  to  purchase  the  assets  of  and  to 
assume  the  liability  to  pay  deposits  made  in 
State  Bank  of  Boyd.  Boyd,  Minnesota,  and  for 
consent  to  establish  the  main  office  of  State 
Bank  of  Boyd  as  a  branch  of  State  Bank  of 
Madison;  and  (4)  provide  such  financial 
assistance,  pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to  facilitate  the 
purchase  and  assumption  transaction;  and 

(B)(1)  receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  The  Bank  of 
Cody,  Cody,  Nebraska,  which  was  closed  by 
the  Director  of  Banking  and  Finance  for  the 
State  of  Nebraska  at  the  opening  of  business 
on  Wednesday,  October  24, 1984;  (2)  accept 
the  bid  for  the  transaction  submitted  by  The 
Guardian  State  Bank  and  Trust  Co.,  Alliance, 
Nebraska,  an  insured  State  nonmember  bank; 
(3)  approve  the  application  of  The  Guardian 
State  Bank  and  Trust  Co.,  Alliance. 
Nebraska,  for  consent  to  purchase  certain 
assets  of  and  to  assume  the  liability  to  pay 
deposits  made  in  The  Bank  of  Cody,  Cody, 
Nebraska,  and  for  consent  to  establish  the 
sale  office  of  The  Bank  of  Cody  as  a  branch 
of  The  Guardian  State  Bank  and  Trust  Co.; 
and  (4)  provide  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1823(c)(2)), 


as  was  necessary  to  facilitate  the  purchase 
and  assumption  transaction;  and 

(C)(1)  receive  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Fanners 
State  Bank,  Kilgore,  Nebraska,  which  was 
closed  by  the  Director  of  Banking  and 
Finance  for  the  State  of  Nebraska  at  the 
opening  of  business  on  Wednesday.  October 
24, 1984;  (2)  accept  the  bid  for  the  transaction 
submitted  by  The  First  National  Bank  of 
Valentine.  Valentine.  Nebraska;  and  (3) 
provide  such  financial  assistance,  pursuant  to 
section  13(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C!  1823(c)(2)),  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction;  and 

(D)  consider  a  recommendation  regarding 
the  liquidation  of  a  bank's  assets  acquired  by 
the  Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

(E)  consider  a  personnel  matter. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  Michael  A. 
Mancusi.  acting  in  the  place  and  stead 
of  Director  C.T.  Conover  (Comptroller  of 
the  Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could  ^ 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(2).  (c)(4). 
(c)(6).  (c)(8).  (c)(9)(A)(ii).  (c)(9)(B).  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  {c){2), 
(c)(4).  (c)(6).  (c)(8).  (c)(9)(A)(ii).  (c)(9)(B). 
and  (c)(10)). 

Dated:  October  25, 1984. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

|FR  Doc.  84-28643  Filed  10-20-84;  11:47  am| 
BtlXINO  CODE  •714-01-M 


FEDERAL  MARITIME  COMMISSION 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  announcement:  October  25. 
1984.  49  FR  43017. 

PREVIOUSLY  announced  TIME  AND  DATE 
OF  THE  MEETING:  November  1. 1984.  9:00 
a.m. 
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CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  open  session: 

3.  Docket  No.  84-23:  Filing  of  Tariffs  and 
Dual  Rate^Contract  Systems  in  the  Foreign 
Commerce  of  the  United  States — 
Consideration  of  comments  and  proposed 
Hnal  rules. 
Frands  C.  Humey, 
Secretary. 

[FR  Doc.  84-28678  Filed  l(>-26-S«:  2:37  pjn.] 
MLUNO  CODE  (TSO-OI-M 


INTERNATIONAL  TRADE  COMMISSION 
TIME  AND  PLACE:  10:30  a.m.,  Tuesday, 
November  6. 1984. 
PLACE:  Room  117,  701  E  Street,  NW., 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Investigation  731-TA-205  [Preliminary] 
(Carbon  Steel  Wire  Rod  from  the  German 
Democratic  Republic) — briefing  and  vote. 

5.  Investigation  731-TA-206  [Preliminary] 
(Fabric  and  Expanded  Neoprene  Laminate 
from  Japan) — briefing  and  vote. 

6.  Investigation  701-TA-223  [Preliminary] 
(Agricultural  Tillage  Tools  from  Brazil) — 
briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 

|FR  Doc.  84-28619  Filed  10-28-84: 10:30  am) 
BILUNO  CODE  7020-02-M 


NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  October  29,  November 

5, 12,  and  19, 1984. 

PLACE:  Commissioners'  Conference 

Roojp,  1717  H  Street,  NW.,  Washington, 

D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  October  29 

Monday,  October  29 

2:00  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  &  6) 

Material  False  Statements  meeting 
postponed. 

Thursday,  November  1 

10:00  a.m. 

Discussion  with  Staff  on  Requirements  for 
Senior  Managers  (Public  Meeting) 
2:00  p.m. 

Executive  Branch  Briefing  (Closed — Ex.  1) 
3:30  p.m. 


Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

a.  Export  and  Impor*  of  Nuclear  Equipment 
,     &  Material— Final  Rule  to  Amend  NRC's 

Regulations 

b.  Shoreham  Low  Power  License 

Friday,  November  2 

10:00  a.m. 
Meeting  with  Advisory  Committee  on 
Reactor  Safeguards  (ACRS)  (Public 
Meeting] 
2:00  p.m. 
Meeting  to  Consider  Possible  Revision  to 
OI  Policy  Number  22  (Closed— Ex.  2) 

Week  of  November  5 

Tentative 

Tuesday,  November  8 

2:00  p.m. 
Briefing/Possible  Vote  on  UCS  2.206 
Petition  on  TMI-1  Emergency  Feedwater 
(Public  Meeting) 


Wednesday,  November  7 

10:00  a.m. 
Discussion  of  TMI-2  Cleanup  Schedule  and 
Funding  (Public  Meeting) 

Thursday,  November  8 

10:00  a.m. 
Affumation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  November  12 

Tentative 

Tuesday,  November  13 

10:00  a.m. 
Briefing  and  Discussion  on  the  Hearing 
Process  (Public  Meeting) 
2:00  p.m. 
ANS  Report  on  Source  Term  (Public 
Meeting) 

Wednesday,  November  14 

9:00  a.m. 
Discussion  of  Adjudication  Matters  Related 
to  Catawba-1  (Closed— Ex.  10) 
10:00  a.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Catawba-1  (Public 
Meeting) 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Catawba-1  (Public 
Meeting) 

Thursday,  November  IS 

11:00  a.m. 
Meeting  with  Advisory  Panel  on  TMI-2 
Cleanup  (Public  Meeting) 
2:00  p.m. 
Status  Report  o^  High  Level  Waste 
Program  (Public  Meeting) 
3:30  p.m. 
Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

Week  of  November  19 

Tentative 

Tuesday.  November  20 

10:00  a.m. 
Semi-Annual  Briefing  on  Appraisal  of 
Operating  Experience  (Public  Meeting) 


Wednewlay,  November  21 

9:30  a.m. 
Discussion/Possible  Vote  on  Proposed 
AmendmenU  to  10  CFR  Part  2  (Public 
Meeting) 
11:00  a.m. 
Affirmation  Meeting  (Pubhc  Meeting)  (if 
needed) 

ADDITIONAL  INFORMATKMI:  A^irmation 
of  facksonians  United  for  Livable 
Energy  Policies  v.  NRC,  U.S.C.  D.C.  Cir., 
No.  84-1496  was  held  October  24  (Public 
Meeting). 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL:  [Recording)— (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Julia  Corrado— (202)  634- 

1410. 

George  T.  Mazuzan, 

Office  of  the  Secretary. 
October  25, 1984. 

[FR  Doc.  84-^8612  Filed  10-M-a4: 10:27  am] 
BILUNO  CODE  TSMMH-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  October  29, 1984,  at  450 
Fifth  Street  NW.,  Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  October  30, 1984.  at  10:00  a.m. 
Open  meetings  will  be  held  on 
Wednesday,  October  31, 1984,  at  10:00 
a.m.  and  3:00  p.m.,  in  Room  1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  U.S.C. 
552b(c)  (4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10). 

Chainnan  Shad  and  Commissioners 
Treadway,  Cox,  Marinaccio  and  Peters 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  October 
30, 1984,  at  10:00  a.m.,  will  be: 

Formal  orders  of  investigation. 
Institution  of  injunctive  action. 
Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday. 
October  31, 1984.  at  10:00  a.m.,  will  be: 
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Consideration  of  whether  to  approve 
proposed  rule  changes  by  the  Chicago  Board 
Optioiu  Exchange.  Inc  ("CBOE")  to:  (1)  Elect 
the  Chariman  of  the  Executive  Committee  by 
a  pluality  of  CBOE  members  and  (2)  increase 
from  six  (6)  to  nine  (9)  the  number  of  floor 
directors  on  the  Board  of  Directors.  For 
further  information,  please  contact  Holly 
Hasley  Smith  at  (202)  272-2371. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
October  31. 1984.  at  3:00  p.m.,  will  be: 


The  Commission  will  meet  with 
representatives  of  the  Business  Roundtable  to 
discuss  registration  and  reporting 
requirements  under  the  Securities  Act  and 
the  Securities  Exchange  Act,  insider  trading, 
corporate  botirds  of  directors,  the  Corporate 
Governance  Project  of  the  American  Law 
Institute  and  corporate  takeovers.  For  further 
information,  please  contact  Frederick  Wade 
at  (202)  272-2214. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 


information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Kohn  at  (202)  272-3195. 
Shirley  E.  HoUis. 
Acting  Secretary. 
October  24. 1984. 

|FR  Doc.  84-28687  Filed  10-28-84:  3:14  pmj 
BILLING  CODE  M)1(M)1-M 


984 


Tuesday 
October  30,  1984 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  60 

Review  and  Amendment  of  Standards  of 
Performance  for  New  Stationary 
Sources— Secondary  Brass  and  Bronze 
Production  Piants;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
(AO-FRL  2680-3] 

Review  and  Amendment  of  Standards 
of  Performance  for  New  Stationary 
Sources — Secondary  Brass  and 
Bronze  Production  Plants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  EPA  has  reviewed  the 
standards  of  performance  for  secondary 
brass  and  bronze  ingot  production 
plants  (40  CFR  Part  60.  Subpart  M)  as 
required  under  the  Clean  Air  Act  as 
amended  August  1977.  As  a  result  of  this 
review,  three  amendments  to  the 
standard  were  proposed  on  May  23. 
1984.  This  action  promulgates  the 
amendments  to  the  above  standards. 
The  amendments  clarify  the 
applicability  of  the  standards  and 
specify  the  use  of  Reference  Method  9 
for  visible  emissions  observations. 

EFFECTIVE  DATE:  October  30. 1984.  Under 
section  307(b)(1)  of  the  Clean  Air  Act, 
judicial  review  of  this  new  source 
performance  standard  is  available  only 
by  the  filing  of  a  petition  for  review  in 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  within  60  days  of 
today's  publication  of  this  rule.  Under 
section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
initiated  to  enforce  these  requirements. 

ADDRESSES:  Review  document  The 
review  document  which  summarizes 
information  gathered  during  the  review 
may  be  obtained  from  the  EPA  Library 
(MD-35),  Research  Triangle  Park,  N.C. 
27711,  telephone  number  (919)  541-2777. 
Please  refer  to  "Review  of  New  Source 
Performance  Standards  for  Secondary 
Brass  and  Bronze  Plants.  EPA-450/3-84- 
009." 

Normally  a  second  document  is 
prepared  which  contains  (1)  a  summary 
of  all  the  public  comments  made  on  the 
proposed  amended  standards  along  with 
responses  to  the  comments,  and  (2)  a 
summary  of  the  changes  made  to  the 
standards  since  proposal.  This  second 
document  has  not  been  prepared  in  this 
instance  because  no  comments  were 
received  during  the  public  comment 
period  and  no  changes  have  been  made 
to  the  proposed  amendments. 

Docket.  Docket  No.  A-83-06, 
containing  information  gathered  during 
the  review  is  available  for  public 


inspection  and  copying  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section, 
West  Tower  Lobby,  Gallery  1, 
Waterside  Mall,  401  M  Street,  SW., 
Washington.  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT 

For  Policy  Questions:  Mr.  Doug  Bell. 
Standards  Development  Branch, 
Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  N.C.  27711,  telephone  number  (919) 
541-5578. 

For  Technical  Questions:  Mr.  ]ames 
Crowder,  Industrial  Studies  Branch, 
Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  N.C.  27711.  telephone  number  (919) 
541-5601. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  new  source  performance 
standards  (NSPS)  for  secondary  brass 
and  bronze  ingot  production  plants  were 
proposed  on  June  11. 1973  (38  FR  15406), 
and  promulgated  by  the  EPA  on  March 
8, 1974  (39  FR  9309).  The  secondary 
brass  and  bronze  NSPS  applies  to 
reverberatory  and  electric  furnaces  of 
1.000  kilogram  (kg)  (2,205  pound  [lb])  or 
greater  production  capacity  and  blast 
(cupola)  furnaces  of  250  kilogram  per 
hour  (kg/h)  (550  pound  per  hour  (Ib/hJ) 
or  greater  production  capacity, 
constructed  or  modified  on  or  after  June 
11, 1973.  The  standards  regulate 
emissions  of  particulate  matter  collected 
during  charging  and  reflning  phases  and 
exhausted  to  the  atmospherje  through 
control  devices.  The  numerical  emission 
limits  are  based  on  the  use  of  fabric 
filters,  which  have  been  identified  as  the 
best  demonstrated  technology  for 
controlling  particulate  matter  emissions 
in  this  industry.  For  reverberatory 
furnaces,  the  concentration  of 
particulate  matter  emissions  in  the 
exhaust  gases  must  not  exceed  50 
milligrams  per  dry  standard  cubic  meter 
(mg/dscm)  (0.22  grains  per  dry  standard 
cubic  foot  [gr/dscf])  and  the  opacity  of 
visible  emissions  must  not  exceed  20 
percent.  For  electric  and  blast  (cupola) 
furnaces,  the  opacity  of  visible 
emissions  must  not  exceed  10  percent. 

The  standards  do  not  contain 
requirements  for  the  continuous 
monitoring  of  particulate  matter 
emissions.  Reference  test  methods 
specified  by  the  NSPS  are  Method  5  for 
determining  the  concentration  of 
particulate  matter  emissions  and  the 
associated  moisture  content.  Method  1 


for  sample  and  velocity  traverses. 
Method  2  for  velocity  and  volumetric 
flow  rates,  and  Method  3  for  gas 
analysis.  In  addition.  Reference  Method 
9  is  specified  at  40  CFR  60.11(b)  for 
determining  the  opacity  of  visible 
emissions. 

As  required  by  section  111(a)(1)  of  the 
Clean  Air  Act,  the  promulgated 
standards  reflected  application  of  "the 
best  technological  system  of  continuous 
emission  reduction  which  (taking  into 
consideration  the  cost  of  achieving  such 
emission  reduction,  and  nonair  quality 
health  and  environmental  impact  and 
energy  requirements]  the  Administrator 
determines  has  been  adequately 
demonstrated.  For  convenience,  this  is 
referred  to  as  "best  demonstrated 
technology."  or  "BDT." 

Section  111(b)(1)(B)  required  review 
and.  if  appropriate,  revision  of  NSPS 
every  4  years.  A  principal  purpose  of 
this  review  is  to  ensure  that  the 
standards  reflect  a  current  assessment 
of  best  demonstrated  technology.  Thus, 
if  there  now  exists  an  adequately 
demonstrated  technology  that  yields 
greater  emission  reduction  than  required 
by  the  standards,  more  stringent 
standards  will  be  proposed  reflecting 
the  performance  of  that  technology.  On 
the  other  hand,  if  the  standard  is  found 
to  require  application  of  technology  that 
is  not  adequately  demonstrated  (for 
either  technical  or  cost  reasons,  for 
example),  less  standards  will  be 
proposed  reflecting  the  best  technology 
that  is  adequately  demonstrated. 

The  first  4-year  review  of  the  NSPS  for 
brass  and  bronze  ingot  production 
plants  was  completed  in  1979.  At  that 
time,  only  two  reverberatory  furnaces 
were  subject  to,  and  in  compliance  with, 
the  NSPS.  This  review  found  no  reasons 
to  make  any  changes  to  the  existing 
standards  of  performance. 

The  second  review  of  the  NSPS  for 
secondary  brass  and  bronze  ingot 
production  plants  has  recently  been 
completed  and  the  fmdings  are 
summarized  in  EPA  publication  number 
EPA-450/3-84-009  entitled  "Review  of 
New  Source  Performance  Standards  for 
Secondary  Brass  and  Bronze  Plants." 
The  revisions  to  the  NSPS  which 
resulted  from  the  review  were  proposed 
in  the  Federal  Register  on  May  23, 1984 
(49  FR  21864). 

No  public  comments  were  received 
concerning  the  proposed  revisions. 
Today's  notice,  therefore,  promulgates 
the  proposed  revisions  with  no  change. 
The  revisions  are  discussed  in 
subsequent  sections. 
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Revisions 

Applicabilitv 

The  original  standards,  promulgated 
in  1974,  explicitly  apply  to  facilities  that 
melt,  smelt,  or  otherwise  cast  brass  or 
bronze  into  intennediate  products  such 
as  ingot.  It  was  not  intended  that  the 
standards  apply  to  foundry  furnaces, 
which  cast  brass  or  bronze  into  the 
shape  of  final  products.  All  brass  and 
bronze  production  facilities  in  operation 
at  the  time  the  standards  were 
developed  produced  only  ingot;  thus,  the 
term  "ingot  production  plants"  was  used 
in  the  title  so  that  foundries  would 
clearly  be  excluded  from  the  standard. 

Since  completion  of  the  previous  4 
year  review  of  NSPS,  an  electric  furnace 
which  is  used  to  continuously  ca&t  rod. 
rather  than  to  batch  cast  ingot,  was 
installed  in  a  prototype  facility.  The 
facility  is  controlled  by  a  baghouse  and 
is  In  compliance  with  the  NSPS  visible 
emissions  standard.  Emission  rates  and 
collection  and  control  technology  for 
this  process  are  identical  to  those  for 
electric  furnaces  used  to  batch  cast 
ingot.  Because  rod  continuously  cast 
from  electric  furnaces  is  considered  to 
be  an  intermediate  product,  and  because 
there  are  no  significant  differences  in 
emissions,  collection  and  control 
technology,  and  emission  control  costs 
for  electric  furnaces  producing  either 
ingot  or  continuously  cast  rod, 
continuous  casting  electric  furnaces  are 
considered  to  be  subject  to  the  NSPS 
also. 

Therefore,  the  NSPS  is  amended  to 
reflect  this  conclusion  by  deleting  the 
word  "ingot"  from  the  title  and  text  of 
the  regulation.  Additionally,  S  60.130  of 
the  regulation  is  amended  to  explicitly 
exclude  foundry  furnaces  that  cast  brass 
or  bronze  into  the  shape  of  finished 
products  from  the  standards. 

Test  Methods 

The  NSPS  does  not  specify  a  test 
method  for  making  visible  emission 
observations  of  the  exhaust  gases  during 
compliance  testing.  Instead,  the  use  of 
EPA  Reference  Method  9  is  specified  in 
the  General  Provisions  that  apply  to  all 
standards  of  performance  [40  CFR  Part 
60,  Subpart  A,  §  60.11(b)].  However,  to 
remove  any  ambiguity  that  might  exist 
by  omitting  mention  of  Reference 
Method  9  in  the  NSPS,  the  regulation  is 
being  amended  to  specify  that  Reference 
Method  9  will  be  used  to  make  visible 
emissions  obervations  during 
compliance  testing. 

Public  Participation 

Prior  to  proposal  of  the  standards, 
interested  parties  were  advised  by 
public  notice  in  the  Federal  Register  (48 


FR  50606,  November  2, 1983)  of  ■ 
meeting  of  the  National  Air  PoUution 
Control  Techniques  Advisory 
Committee  to  discuss  the  brass  and 
bronze  production  facility  standards 
recommended  for  proposal.  This  meeting 
was  held  on  November  2a  1983.  The 
meeting  was  open  to  the  public  and  each 
attendee  was  given  an  opportunity  to 
comment  on  the  standards 
recommended  for  proposal.  The 
standards  were  proposed  and  published 
in  the  Federal  Register  on  May  23, 1984 
(49  FR  21865).  The  preamble  to  the 
proposed  standards  discussed  the 
availability  of  the  background 
information  document  (BID),  "Review  of 
New  Source  Performance  Standards  for 
Secondary  Brass  and  Bronze  Plants'* 
(EPA-450/3-84-009),  which  described  in 
detail  the  regulatory  alternatives 
considered  and  the  impacts  of  those 
alternatives.  Public  commenta  were 
solicited  at  the  time  of  proposal  and. 
when  requested,  copies  of  the  Btt)  were 
distributed  to  interested  parties.  To 
provide  interested  persons  the 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards,  a  public  hearing 
was  scheduled  for  July  10. 1984,  at 
Research  Triangle  Park,  North  Carolina, 
but  was  not  held  because  no  one 
requested  that  a  hearing  be  conducted. 
The  public  comment  period  was  from 
May  23, 1984,  to  June  22, 1984.  No  public 
comments  were  received. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking  .  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  readily  identify 
and  locate  documents  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  statement  of  basis  and  purpose  of 
the  proposed  and  promulgated 
standards  and  EPA  responses  to 
significant  comments,  the  contents  of 
the  docket  will  serve  as  the  record  in 
case  of  judicial  review  (Section 
307(d)(7)(A)). 

Miscellaneous 

The  effective  date  of  this  regulation  is 
October  30, 1984.  Section  III  of  the  Clean 
Air  Act  provides  that  standards  of 
performance  or  revisions  thereof 
become  effective  upon  promulgation  and 
apply  to  affected  facilities. 

As  prescribed  by  section  111  of  the 
Clean  Air  Act,  establishment  of 
standards  of  performance  for  secondary 


brass  and  bronze  plants  was  preceded 
by  the  Administrator's  determination 
that  these  sources  contribute 
significantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  he^th  or  wel&re.  In  accordance 
with  section  117  of  the  Act.  puUication 
of  this  review  was  preceded  by 
consultation  with  appropriate  advisory 
committees,  independent  experts  and 
Federal  dep^tments  and  agencies. 

This  regulation  will  be  reviewed  again 
4  years  from  the  date  of  this  review  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessRient  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enfbrceabrtity. 
improvements  in  emission  control 
technology,  and  reporting  requirements. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  during  this  review,  and  all 
aspects  of  the  assessment  were 
considered  to  ensure  that  cost  was 
carefully  considered  in  determining  both 
the  best  demonstrated  technology  and 
the  reasonableness  of  alternative 
regulatory  requirements.  The  economic 
impact  assessment  is  included  in  the 
background  information  document  for 
the  proposed  standards. 

In  addition  to  economics,  the  cost 
effectiveness  of  the  standards  was  also 
evaluated  in  order  to  assure  that  the 
controls  required  by  this  rule  are 
reasonable  relative  to  other  particulate 
matter  regulations.  In  this  case,  the 
standards  reduce  particulate  matter 
from  reverberatory  and  electric  furnaces 
at  an  average  cost  effectiveness  of  about 
$135  and  $1,500  per  ton,  respectively. 
The  cost  effctiveness  of  the  standard  for 
blast  (cupola)  furnaces  was  not 
determined  because  none  of  these 
facilities  have  become  subject  to  the 
NSPS.  Additional  detail  on  costs  can  be 
found  in  the  background  information 
document. 

This  review  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  the  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  public  inspection  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby.  Gallery  1.  Waterside  Mall.  401  M 
Street.  S.W.,  Washington,  D.C.  20460. 

Under  Executive  Order  12291.  the  EPA 
is  required  to  judge  whether  a  regulation 
is  a  "major  rule"  and,  therefore,  subject 
to  the  requirements  of  a  regulatory 
impact  analysis  (RIA).  The  Agency  has 
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determined  that  this  regulation  would 
result  in  none  of  the  adverse  economic 
effects  set  forth  in  Section  1  of  the  Order 
as  grounds  for  finding  a  regulation  to  be 
a  "major  rule."  The  Agency  has. 
therefore,  concluded  that  this  regulation 
is  not  a  "major  rule"  under  Executive 
Order  12291. 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
business  entities.  An  analysis  of  the 
economic  impacts  to  small  businesses 
was  conducted.  The  analysis  examined 
the  effects  of  the  rule  on  production 
costs,  compliance  costs  relative  to  those 
of  large  businesses,  availability  of 
capital  and  the  likehhood  of  resultant 
business  closures.  The  analysis  did  not 
identify  any  significant  negative  impacts 
on  small  businesses.  Further,  the 
standard  will  have  no  impact  on  other 
small  entities. 

List  of  Subjects  in  40  CFR  Fart  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Asphalt, 
Cement  industry.  Coal,  Copper,  Electric 
power  plants.  Glass  and  glass  products. 


Grains,  Intergovernmental  relations. 
Iron.  Lead,  Metals,  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum, 
Phosphate,  Sewage  disposal.  Steel, 
Sulfuric  acid  plants,  Waste  treatment 
and  disposal,  Zinc,  Tires,  Incorporation 
by  reference.  Can  surface  coating. 
Sulfuric  acid  plants.  Industrial  organic 
chemicals.  Organic  solvent  cleaners. 
Fossil  fuel-fired  steam  generators. 
Fiberglass  insulation.  Synthetic  fibers. 
Lime. 

Dated:  October  23. 1984. 
William  D.  Ruckelshaus, 

Administrator. 

PART  60— {AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  60,  Subpart  M  is 
amended  as  follows: 

1.  The  title  of  the  subpart  is  revised  to 
read  as  follows: 

Subpart  M— Standards  of  Performance 
for  Secondary  Brass  and  Bronze 
Production  Plants 

2.  In  §  60.130,  paragraph  (a)  is  revised 
to  read  as  follows: 


§  60.130    Applicability  and  designation  of 
affected  facility. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  following  affected 
facilities  in  secondary  brass  or  bronze 
production  plants:  Reverberatory  and 
electric  furnaces  of  1,000  kg  (2205  lb)  or 
greater  production  capacity  and  blast 
(cupola)  furnaces  of  250  kg/h  (550  Ib/h) 
or  greater  production  capacity.  Furnaces 
from  which  molten  brass  or  bronze  are 
cast  into  the  shape  of  finished  products, 
such  as  foundry  furnaces,  are  not 
considered  to  be  affected  facilities. 
***** 

3.  In  §  60.133,  paragraphs  (a)(3)  and 
(a)(4)  are  revised  and  paragraph  (a)(5)  is 
added  to  read  as  follows: 

§  60. 1 33    Test  methods  and  procedures. 

(a)  *  *  * 

(3)  Method  2  for  velocity  and 
volumetric  flow  rate. 

(4)  Method  3  for  gas  analysis,  and 

(5)  Method  9  for  visual  determination 
of  the  opacity  of  emissions. 
***** 

(Sees.  Ill  and  301(a)  of  the  Clean  Air  Act  as 
amended,  42  U.S.C.  7411  and  7601  [a]) 
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780 38958,  43479 

783 38958.  43479 

784 38958,  43479 

816 38958,  43479 

81 7 38958,  43479 

906 38653 

91 3 43568 

91 7 41 262 

926 43071 

935 42745 

944 40421 

950 42579 

32CFR 

1 99 42569.  42570 

242b 42927 

544 39946 

Proposed  Rules: 

505 40589 

33CFR 

100 40403.43455 

110 40809 

117 39157,  40404.  43457 

164 43463 

165 40405,  40810.  43455 

181 39327 

1 83 39327 

320 39478 

323 39478 

325 39478 

330 39478.  39843 

Propoeed  Rules: 

100 38654,  38655 

117 38656.  40422,  40423 

40900,41264 

34CFR 

760 43226 

Proposed  RirtoK 

221 40362 

361 38656 

362 38656 

366 38656 

369 38656 

373 38656 

379 38656 

385 38656 

386 38656 

389 38656 

35CFR 

253 41025 

Proposed  Rules: 

1 21 , 38660 

36CFR 

50 39677 

37CFR 

Proposed  Rules: 

Ch.  II 39171 

201 391 74 

38CFR 

5 39328 

8 39328 

1 3 39328 

17 39328 

21 39544.  40810,  42725 

36 42570,  43055,  43546 


rropotod  RuIm: 

21 ., 39572 

39CFR 

10 38543 

265 43468 

447 40768 

601 „ 40858 

956 „ 40768 

rfOpo— d  Rutos: 

10 39573,  41265 

1 1 1 38661 

40CFR 

30 38943 

45 41004 

46 41 006 

51 43202 

52 39057-39062,  39545- 

39547,  39843,  40029, 40162, 
40164, 41026-41029,  43072, 
43202, 43468,  43469.  43546 

60 40031,  41030.  43616 

61 38946 

62 43057 

81....„ 41029,  43471.  43546 

87 41000 

1 23 39063,  42572 

1 33 40405 

1 36 43234 

147 42727 

1 58 42856 

1 80 42728-42733 

233 38947 

271 39328,  39683,  41036, 

41038 

721 42928,  43058-43061 

790 39774 

799 3981 0.  42932 

PropoMQ  Rinm: 

Ch.  1 39696 

51 .- 43211 

52 38962,  39574-39582, 

39696, 39866, 39869, 40051 , 
40052, 40607, 42670,  42746- 
42749, 42957, 42958, 4321 1 , 

43479 

60 40542 

65 38963,  39080,  39583- 

39587 
81 40053,  40424,  40425, 

42750 

86 40258,  43480 

122 38812,39697 

136 43437 

180 39698,  40608.  42752- 

42758 

232 39012 

233 39012 

260 38786 

261 38786,  42580 

264 38786 

265 38786 

270 38786 

271 38671.  38786,  39175, 

40055, 40610,  42759-42761. 
42959,  43072 

300 40320 

406 4061 1 

407 4061 1 

408 40611 

409 4061 1 

411 40611 

422 4061 1 

424 4061 1 

426 4061 1 


430 4061 1 

431 4061 1 

432 4061 1 

439 4061 1 

721 39703.  42762.  42960 

761 39966 

41CFR 

Ch.  201 391 59 

51  -7 43065 

51-8 43065 

101-41 42932 

1 05-61 42933 

201-1 38948 

201-4 38948 

201-35 „. 38948 

201-36 38948 


101-11 41 265 

42CFR 

57 40406 


405.. 


.40167 


43CFR 


3100 

39329 

3200 ™ 

3470 

39329 

39329 

3500 

PuMG  Lend  OrdsTK 

4690 

39329 

42934 

6572 

6573 

......40031 

40406 

6574 

40406 

6575 

40407 

6576 

42934 

2650 41 266 

31 60 40354 

44CFR 

64 40552.  42572,  43547 

67 39684 

83 43471 

1 50 39844 


67 39176,  40901,  43074 


45CFR 

3 

Proposed  RuIsk 
90 

.. 39160 

43074 

205 

39488 

305 

1180 

46CFR 

33 

39488 

..„ 39346 

40407 

35 

40407 

75 

40407 

78 

40407 

94  

40407 

97  

40407 

107 

108 - 

39161 

39161 

109 

39161 

161 

167 

180 

40407 

„ 40407 

40407 

185 

40407 

192  

40407 

196  

40407 

381 

39847 

510 

38544 
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.38836. 
.38836. 
.38836. 
.38836. 


515...™ 

560.._ 

562 

563 

555 

55e._ 38836, 

559 38836. 

560 38836. 

561 .._ 38836. 

562 38836. 

564 — 38836. 

566.__ 38836. 

568...„ 38836. 

569.__ 38836. 
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Subchapter  D 

(30-40) 

Subchapter  H 

(70-89) 

Subchapter  I 

(90-106) 

55a ._ 

580.- 


38544 
42934 
42934 
42934 
42934 
42934 
42934 
42934 
42934 
42934 
42934 
42934 
42934 
42934 


38672 

38672 

38872 
40940 
40940 


47CFR 

i._J!..lI 

2 

13 

61 

73 38544-38548. 

40032. 41249. 42936. 


40168. 

39330.  40410. 
39064. 


78 

81 40170, 

83 40170.40172. 


42935 
40858 
41247 
40170 

.40858 

39064. 

43473. 
43474 

.42938 
40410 

40410. 
41249 

.39330 
41247 
40414 

39081 
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42594 
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39349 
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,43480 
40193 
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87 

90 40175,40177. 

97 
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Oil 

2 _ _.  39062. 

15. 42593. 

67 

68 

73 38673-38679. 

42964. 

81 

90 39082. 

97 40194. 

48CFR 

Ch.  2_ 38549.  38599.  38605 

Ch.  5_„ 39335.  40576 

CK  9 38949.  42938 

Ch.  18 41038 

501 40032 

504 40577 

PropoMd  RutoK 

Ch.  5. 39872.  40615 

5 — 38680.  39151 

6 38680.  39151 

14 38680.  39151 

15...._ 38680.  39151 

49CFR 

1 38609 

173 40033.  42733 

1 77 42733 

178 „ 40033.  42733 

1 79. — 42733 

533 41250 

571 38610,  39335 

574 38610.  39335 


575 

700 

1002 

1011 

...38610.39335 

40036 

...39548.43065 
43065 

1033 

39162 

1103 

38613 

1152. 

43065 

1177 

43065 

1180 

43065 

1182 

1300 „. 

— 43065 

...38.540.  38614 
38614 

1304 

38614 

1305 

38614 

1306 

38614 

1307._ 

38614 

1308 

38614 

1309 

1310 

1312 

Ch.  VI 

38614 

38614 

..38614.  40415 

40426 

T07 

40058 

173 

39177 

571 

701 

..39872.42965 
40057 

1152 

39085 

50CFR 

17 

20 

.40036.43065 
40038 

24 „„ 

32 

285 38641. 

39851 

424 

630 

42938 

.38642.43549 
38642.  39684. 
.40415.40580 

38900 

40415 

638 

40415 

641 

650 

.39548.41063 
39065 

652 

654 

.39558.40580 
39162 
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658 

39162 
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13 
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40058. 40196. 41266. 42594. 
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20 _ 4.1570 
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40615 
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Selected  Subjects 
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(not  published  on  Saturdays.  Sundays,  or  on  official  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
DC  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington,  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Dociunents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  pubUshed,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402. 
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Research  and  Special  Programs  Administration 

Radio 

Federal  Communications  Commission 
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African  Development  Foundation 

NOTICES 
43836     Meetings;  Sunshine  Act 

Agricultural  Marketing  Service 

PROPOSED  RULES 

Milk  marketing  orders: 
43692        Texas 


Agriculture  Department 

See  also  Agricultiiral  Marketing  Service;  Animal 

and  Plant  Health  Inspection  Service. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 


43730 


43803 


43620 


Alcohol,  Drug  At>use,  and  Mental  Health 
Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
etc.: 
Mental  illness  in  nursing  homes,  research 

Animal  and  Plant  Health  inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
Lethal  avian  influenza;  interim 


Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 
43732         Retail  sales  and  inventories;  annual 

Civil  Aeronautics  Board 

RULES 
43622     Oversales,  denied  boarding  compensation; 

interpretation 

PROPOSED  RULES 

Policy  statements: 
43709         Unfair  and  deceptive  for  two  or  more  carriers  to 
share  a  single  carrier  designator  code  without 
giving  reasonable  notice 

NOTICES 
43732     Agency  information  collection  activities  under 

OMB  review 

43730  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 

43731  Chisum  Flying  Service  of  Alaska,  Inc. 
43731         Hawaii  One  Corp. 

43731         Transporturile  Aeriene  Romane  (TAROM) 
43836     Meetings;  Sunshine  Act 

Coast  Guard 

PROPOSED  RULES 

Drawbridge  operations: 
43715         Florida,  Georgia,  South  Carolina 


Commerce  Department 

See  Census  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration;  National  Technical  Information 
Service. 

Commodity  Futures  Trading  Commiaslon 

NOTICES 

Contract  market  proposals: 
43745        Amex  Commodities  Corp.;  gold  bullion 

Defense  Department 

See  Navy  Department. 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RUUS 

Air  pollutants,  hazardous;  national  emission 

standards: 
43647         Benzene  equipment  leaks;  fugitive  emission 
sources;  correction 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 
43838         Electric  arc  furnaces  and  argon-oxygen 
decarburization  vessels  in  steel  plants 

Air  quality  implementation  plans;  delayed 

compliance  orders: 

43647  Wisconsin 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

43648  Bromoxynil 

43648  Methylnaphthalene  sulfonic  acid  formaldehyde 
condensate,  sodium  salt 

Toxic  substances: 

43649  Substituted  polyglycidyl  benzeneamine; 
significant  new  uses 

PROPOSED  RULES 

Air  pollutants,  hazardous;  national  emission 

standards: 
43906         Radionuclides;  withdrawn 

43916         Radon-222  emissions  from  licensed  uranium  mills 
43915         Radon-222  emissions  from  underground  uranium 
mines 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.; 
43716         Benomyl 

NOTICES 

Pesticide  programs: 
43768         Liquid  agricultural  pesticide  formulations;  closed 

system  packaging;  industry  plan  for 

standardization  of  containers  and  closures 
43772         Wood  preservative  uses  of  creosote, 

pentachlorophenoL  and  inorganic  arsenicals; 

intent  to  cancel  registration,  etc.;  effective  date 

postponed 
43766     Pesticides;  receipts  of  State  registration 
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Toxic  and  hazardous  substances  control: 
43764        Southeast  Chicago;  initiation  of  investigations 

and  rulemaking  on  unreasonable  risk  of  injury  to 
health  and  environment;  denial  of  citizens' 
petition 

Fadsrai  Aviation  Administration 

RULES 

Airworthiness  directives: 
43621         Pilatus  Britten/Nonna,  Ltd. 
PROPOSED  RULES 

Airworthiness  directives: 
43707        Fairchild 

NOTICES 

43827    Exemption  petitions;  summary  and  disposition 
Faderal  Communications  Commission 

RULES 

Common  carrier  services: 
43667        Customer  premises  equipment,  detariffing 
procedures,  etc.  (Second  computer  inquiry) 
PROPOSED  RULES 
Radio  services,  special: 
43718        Maritime  services;  digital  selective  calling  system 

Television  broadcasting; 
43718        Instructional  television  ftxed  service;  extension 
of  time 

Faderal  Depoait  Insurance  Corporation 

NOTICES 

43836     Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies  (Natural  Gas  Act): 
43635        Pipeline  minimum  commodity  bill  provisions; 
elimination  of  variable  costs;  hearing  denied 
43625        Pipeline  minimum  commodity  bill  provisions; 
elimination  of  variable  costs;  rehearing 
NOTICES 

Hearings,  etc.: 

43746  Algonquin  Gas  Transmission  Co. 

43746  Canyon  Creek  Compression  Co. 

43747  Columbia  Gas  Transmission  Corp. 
43747,  Columbia  Gas  Transmission  Corp.  et.  al.  (2 

43748  documents) 

43749  Equitable  Gas  Co. 

43749  Granite  State  Gas  Transmission,  Inc. 

43750  Greensboro  Lumber  Co.  et  al. 
43750        Gulf  States  Utilities  Co. 

43755  Natural  Gas  Pipeline  Co.  of  America 

43756  Paci^c  Gas  &  Electric  Co. 

43757  Pacific  Power  &  Light  Co. 

43758  Pennzoil  Co. 

43759  Seagull  Energy  E&P.  Inc..  et  al. 
43759  Tennessee  Gas  Pipeline  Co. 
43761  Texas  Eastern  Transmission  Co. 

43759  Transcontinental  Gas  Pipe  Line  Corp.  et  al. 

43760  Vidalia,  LA 

43750     Hydroelectric  applications 

Small  power  production  and  cogeneration  facilities; 

qualifying  status;  certification  applications,  etc.: 
43746        Amoco  Production  Co. 
43755        Braun,  Meridian 
43760        University  of  San  Diego 

Federal  Maritime  Commission 

PROPOSED  RULES 

Freight  forwarders,  independent  ocean;  licensing: 
43718        Agreement  filing;  extension  of  time 


43773 
43774 
43774 
43836 


43830 


43637 


43775 


43654 


Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 

Albert  City  Bankshares.  Inc.,  et  al. 

Chemical  New  York  Corp.  et  al. 

Commercial  Bancshares  et  al.;  correction 
Meetings;  Sunshine  Act 

Fiscal  Service 

NOTICES 

Federal  debt  collection  and  discount  evaluation; 
Treasiuy  current  value  of  funds  rate 

Food  and  Drug  Administration 

RULES 

Human  drugs: 
New  drugs  for  investigational  use;  protection  of 
himian  subjects 


General  Services  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
43774        Civic  Center,  Los  Angeles,  CA 


Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  Mental  Health 
Administration;  Food  and  Drug  Administration; 
Health  Care  Financing  Administration;  Social 
Security  Administration. 
NOTICES 

Social  security  benefits: 
Cost-of-living  increases 


Health  Care  Financing  Administration 

RULES 

Medicare: 
Early  and  periodic  screening,  diagnosis,  and 
treatment  (EPSDT)  program 


Housing  and  Urban  Development  Department 

PROPOSED  RULES 

43852     Community  development  block  grants;  update  and 
revision 

Immigration  and  Naturalization  Service 

NOTICES 

43820     Guam;  wage  determination  system 

Interior  Department 

See  Land  Management  Bureau;  Reclamation 
Bureau. 

Internal  Revenue  Service 

RULES 

Income  taxes: 

43639  Elections,  etc..  under  Deficit  Reduction  Act  of 
1984;  temporary;  correction 

Procedure  and  administration: 

43640  Tax  shelter  registration  and  tax  shelters, 
potentially  abusive;  investor  list  requirement; 
temporary 

PROPOSED  RULES 

Income  taxes: 
43714        Consohdated  returns;  technical  changes;  hearing 
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Procedure  and  administration: 
43714        Tax  shelter  registration  and  tax  shelters, 

potentially  abusive;  investor  list  requirement; 
cross  reference 


International  Trade  Administration 

NOTICES 

Antidumping: 
Anhydrous  sodium  metasilicate  from  France 
Ceramic  tile  from  Mexico 
Cold-rolled  carbon  steel  flat-rolled  products  from 
Argentina;  postponement 
Ferrite  cores  from  )apan 
Galvanized  carbon  steel  sheet  from  Australia; 
postponement 

Precipitated  barium  carbonate  from  West 
Germany 
Sugar  from  France.  Belgium,  and  West  Germany 


43733 
43735 
43732 

43737 
43733 

43738 

43738 


43811 


43807 
43811 
43807 
43808 

43811 
43808 
43809 
43809 
43810 
43810 
43809 


43812 

43812 

43926 
43920 


43804 
43804 
43805 

43935 

43937 
43928 
43932 


International  Trade  Commission 

NOTICES 

High  technology  products;  duty  free  treatment  of 
imports;  investigation  of  probable  economic  effects 
Import  investigations: 

Alkaline  batteries 

Butter  from  Australia 

Calcium  hypochlorite  from  Japan 

Compound  action  metal  cutting  snips  and 

components 

Ferroalloys  from  Spain 

Fluidized  supporting  apparatus  and  components 

Single  handle  faucets 

Softballs  and  polyurethane  cores 

Stainless  steel  sheet  and  strip  from  Spain 

Stretch  wrapping  apparatus  and  components 

Vinyl-covered  foam  blocks 

interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandorunent: 
Burlington  Northern  Railroad  Co. 

Justice  Department 

See  also  Immigration  and  Naturalization  Service. 
NOTICES 

Privacy  Act;  systems  of  records 
Land  Management  Bureau 

PROPOSED  RULES 

Coal  management;  exploration  licenses: 
Coal  exploratory  drilling  data,  collection  and 
sharing 

Federal  coal  lease  sales,  experimental  auction 
techniques 

NOTICES 

Alaska  native  claims  selection: 
Ninilchik  Natives  Association,  Inc. 
Salamatof  Native  Association,  Inc. 
Sealaska  Corp. 

Coal  management  program: 
Conceptual  approaches  to  negotiating  to  achieve 
fair  market  value  for  coal  leases 
Cooperative  leasing  procedures;  inquiry 
Intertract  bidding  coal  leasing  guidelines;  inquiry 
Tract  delineation  factors,  alternative  tract 
delineation  procedures,  and  tract  definitions; 
recommendations  implementation;  inquiry 


Committees;  establishment,  renewals,  terminations, 
etc.: 

43805        Federal-State  Coal  Advisory  Board 
43803         National  Public  Lands  Advisory  Council;  call  for 
nominations 
Meetings: 

43805  Bakersfield  District  Advisory  Council 
43803        Salem  District  Advisory  Council 

Sale  of  public  lands: 

43806  Nevada 
43803        Wyoming 

Survey  plat  filings: 
43806        Colorado 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
43820        Advisory  Council 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 

43740  Local  area  networks;  baseband  carrier  sense 
multiple  access  with  collision  detection  and 
physical  layer  specifications,  etc. 

43739        Metropolitan  statistical  areas;  defmitions 
Laboratory  Accreditation  Program,  National 
Voluntary: 

43741  Quarterly  report  and  status  of  programs 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
43829        American  Honda  Motor  Co..  Inc. 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Foreign  fishing;  Gulf  of  Maine  boundary 
clarification 

Gulf  of  Mexico  reef  fish;  correction 
Ocean  salmon  off  the  coasts  of  Washington. 
Oregon,  and  California 


43676 

43679 
43679 


43743 
43743 


43745 


43820 
43823 

43822 


National  Technical  Infonnation  Service 

NOTICES 

Patent  licenses,  exclusive: 

Bristol-Myers  Co. 

Stanford  University 

Navy  Department 

NOTICES 

Meetings: 
Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Carolina  Power  &  Light  Co.  et  at. 

South  Carolina  Electric  &  Gas  Co.  et  al. 
Environmental  statements;  availability,  etc.: 

Duke  Power  Co. 


VI 
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43824 


Pacific  Nofthwwt  Electric  Powr  mm 
Conservation  Planning  CouncH 
Nonccs 
Meetings: 
Economic  Forecasting  Advisory  Committee 


Paraonnal  Managewant  OWIca 

RULES 

Pay  administration: 
43619        Debt  recovery;  services  of  offidaU  to  conduct 
hearings;  interim 

PROPOSED  RULES 

43691     Administrative  law  judges,  retired;  reemployment 
Radamation  Bureau 

NOTICES 
43807     Agency  information  collection  activities  under 
OMB  review 

Research  and  Special  Programs  Administration 

PROPOSED  RULES 

Pipeline  safety: 
43728        Natural  and  other  gas  transportation;  ovality  of 
field  bends  in  steel  pipe 

Science  and  Technology  Policy  Office 

NOTICES 

Meetings: 

43823  White  House  Science  Council 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

43824  Presidio  Management 
Self-regulatory  organizations;  proposed  rule 
changes: 

43826  American  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Authority  delegations: 

43827  Deputy  Administrator  et  al. 

Social  Security  Administration 

NOTICES 

Social  security  benefits: 
Cost-of-living  increases  (For  a  document  on  this 
subject  see  entry  under  Health  and  Human 
Services  Department) 

Textile  Agreements  Implementation  Committee 

NOTICES 

Textile  consultation;  review  of  trade: 
43744        Indonesia 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
National  Highway  Traffic  Safety  Administration; 
Research  and  Special  Programs  Administration. 

Treaaury  Department 

See  also  Fiscal  Service;  Internal  Revenue  Service. 

NOTICES 

43829  Agency  information  collection  activities  under 
OMB  review 

Organization,  functions,  and  authority  delegations: 

43830  Financial  Management  Service;  name  change 
from  Government  Financial  Operations  Bureau 


43638 


43831 

43834 
438S3 


43940 


United  States  information  Agency 

RULES 

Exchange-visitor  program: 

Program  designation  delegated  to  General 
Counsel  and  Congressional  liaison 

NOTICES 

Grants;  availability,  etc.: 

University  affiliation  program 
President's  International  Youth  Exchange  Initiative: 

Approved  logo  usage 

Selective  assistance  through  limited  grant 

support  to  not-for-profit  organizations 

Veterans  Administration 

RULES 

Adjudication;  pensions,  compensation,  dependency, 

etc.: 
Pension  rates  and  income  limitations;  cost-of- 
living  adjustments 


Separate  Parts  in  This  Issue 

Part  11 
43838     Environmental  Protection  Agency 

Part  III 
43852     Department  of  Housing  and  Urban  Development 

Part  IV 
43906     Environmental  Protection  Agency 

PartV 
43920     Department  of  the  Interior,  Bureau  of  Land 
Management 

Part  VI 
43940     Veterans  Administration 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal  Register 
Vol.  49,  Na  212 
Wednesday,  October  31.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Ck>de  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  550 

Pay  Administration  (General) 

agency:  Office  of  Personnel 

Management. 

action:  Interim  regulations. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  publishing 
interim  regulations  to  establish  a 
Government-wide  system  through  which 
agencies  may  obtain  the  services  of 
officials  to  conduct  hearmgs  in 
connection  with  Federal  employees  who 
owe  debts  to  the  United  States. 

Such  debts  may  be  collected  by  offset 
from  a  Federal  employee's  salary; 
however,  the  employee  has  a  right  to  a 
hearing  before  collection  starts.  The 
law,  5  U,S.C.  5514,  states  that  the  official 
who  conducts  the  hearing  can't  be  under 
the  supervision  or  control  of  the  head  of 
the  agency  to  which  the  debt  is  owed. 

These  interim  regulations  establish  a 
system  that  may  be  used  by  creditor 
agencies  to  arrange  for  a  Federal 
employee  to  serve  as  a  bearing  official. 
DATE:  Interim  rule  effective  October  31, 
1984;  comments  must  be  received  on  or 
before  December  31, 1984. 
ADDRESS:  Send  comments  to  Lucretia  F. 
Myers,  Assistant  Director  for  Pay  and 
Benefits  Policy,  Compensation  Group, 
Office  of  Personnel  Management,  P.O. 
Box  57,  Washington,  D.C.  20044;  or 
deliver  to  OPM.  Room  4351. 1900  E 
Street.  NW..  Washington,  D.C,  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Rochester,  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION:  I  find 

that  there  is  good  reason  to  make  this 
amendment  effective  in  less  than  30 
days  (5  U.S.C.  553(dK3)).  The  regulations 
are  effective  immediately  to  allow  those 
agencies  with  approved  regulations 


implementing  section  5514  to  arrange 
hearings  needed  to  make  collections. 

A  System  for  Obtaining  Hearing 
OfBcials 

Section  5514  authorizes  collection  of 
debts  owed  the  United  States  from 
Federal  employees'  salary  without  their 
consent  provided  they  are  given  certain 
rights,  including  an  opportunity  for  a 
hearing.  The  hearing  covers  both  the 
creditor  agency's  decision  on  the 
existence  or  amount  of  the  debt  and  the 
repayment  sdiedule,  if  the  employee 
and  agency  have  not  established  it  by 
written  agreement.  The  law  also  says 
that  unless  the  creditor  agency  appoints 
an  administrative  law  judge  to  conduct 
the  hearing,  it  must  obtain  a  hearing 
official  who  is  not  under  the  supervision 
or  control  of  the  head  of  the  agency. 

We  have  had  questions  from  several 
agencies  about  how  they  are  to  arrange 
for  hearing  officials.  All  agencies  are 
required  to  cooperate  with  each  other  in 
their  debt  collection  activities  (4  CFR 
102.1],  and  all  will  need  such  officials 
from  time  to  time.  So,  OPM  is 
coordinating  the  establishment  of  this 
Goverrmient-wide  system  for  making 
Federal  employees  available  to  act  as 
hearing  officials. 

Creditor  agencies  are  responsible  for 
arranging  for  an  ofHcial  to  hold  the 
hearing  (5  CFR  550.1104(d)(7)).  The 
creditor  agency  is  free  to  make  any 
arrangements  for  hearing  officials  that 
are  feasible  for  the  workload  and 
resources  of  the  agency.  For  example,  an 
agency  may  establish  a  reciprocal 
agreement  with  another  agency  to 
exchange  the  services  of  employees  to 
hold  salary  offset  hearings.  An  agency 
may  also  use  its  administrative  law 
judges  to  hold  these  hearings.  Another 
agency  may  find  it  more  economical  to 
contract  for  these  services.  These 
regulations  will  not  interfere  with  such 
arrangements. 

This  system  is  principally  for  the  use 
of  those  agencies  that  have  not  made 
such  arrangements,  yet  have  need  of  a 
hearing  official  before  they  can  collect  a 
debt  by  salary  offset  The  interim 
regulations  provide  for  the  following: 

(1)  If  the  debtor  doesn't  work  for  the 
creditor  agency,  the  debtor's  paying 
agency  must  provide  a  hearing  official 
on  request.  To  arrange  for  the  hearing 
official,  the  creditor  agency  contacts  a 
designated  agent  of  the  paying  agency 


who  is  listed  in  Appeiuiix  A  to  Part  581 
of  Tide  5,  Code  of  Federal  Regulations. 

(2)  If  the  debtor  works  for  the  creditor 
agency,  it  may  arrange  for  a  hearing 
official  by  contacting  any  agent  (of 
another  agency]  designated  in  Appendix 
A  to  Part  561  of  Title  5.  Code  of  Federal 
Regulations. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  these  regulations  are  on 
administrative  practices  that  will  affect 
only  the  Federal  Government 

List  of  Subjecto  'in  5  CFR  Part  550 

Administrative  practice  and 
procedure.  Government  employees. 
Wages. 

Office  of  Personnel  Management 

Donald  |.  Devine, 

Director. 

Accordingly,  OPM  amends  5  CFR  Part 
550  by  adding  a  new  S  550.1107  to  read 
as  follows: 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

1.  The  authority  for  Part  550  reads  as 
follows: 

Authority:  5  U.S.C.  5514:  sec.  S(l).  EJX 
11609,  3  CFR.  1971-1975  Comp..  586: 
redesignated  in  sec.  2-1,  E.0. 12107.  3  CFR. 
1978  Comp. 

2.  Part  550  is  amended  to  add  a  new 
S  550.1107  to  read  as  follows: 

S  550.1107    Otitaining  ttM  servtCM  Of  ■ 
hearing  offlciaL 

(a)  When  the  debtor  does  not  work  for 
the  creditor  agency,  and  in  the  event 
that  the  creditor  agency  cannot  provide 
a  prompt  and  appropriate  hearing  before 
an  adminstrative  law  judge  or  before  a 
hearing  official  furnished  pursuant  to 
another  lawful  arrangement,  then  the 
creditor  agency  may  contact  an  agent  of 
the  paying  agency  designated  in 
Appendix  A  to  Part  581  of  Title  5,  Code 
of  Federal  Regulations,  to  arrange  for  a 
hearing  official  and  the  paying  agency 
must  cooperate  as  provided  by  4  CFR 
102.1  and  provide  a  hearing  official. 
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(b)  When  the  debtor  works  for  the 
creditor  agency,  the  creditor  agency  may 
contact  any  agent  (of  another  agency) 
designated  in  Appendix  A  to  Part  581  of 
Title  5,  Code  of  Federal  Regulations,  to 
arrange  for  a  hearing  official.  Agencies 
must  cooperate  as  required  by  4  CFR 
102.1  and  provide  a  hearing  official. 

(FR  Doc  84-28615  Tiled  10-33-84:  8:45  am| 
HLUNO  CODE  (32S-01-II 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  81 
[Dockat  No.  84-106] 

Lethal  Avian  Influenza 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 

summary:  This  dociunent  amends  the 
Lethal  Avian  Influenza  interim  rule  by 
deleting  two  premises  in  Lancaster 
County  from  the  list  of  quarantined 
areas  in  Pennsylvania.  The  quarantined 
areas  were  established  as  part  of  a 
mechanism  to  help  prevent  the  spread  of 
lethal  avian  influenza.  However,  it  is  no 
longer  necessary  to  quarantine  the 
deleted  premises  for  such  purpose. 
DATES:  Effective  date  is  October  26. 
1984.  Written  comments  must  be 
received  on  or  before  December  31, 
1984. 

ADDRESS:  Written  comments  should  be 
submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA,  Room  728.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Written 
comments-received  may  be  inspected  at 
Room  728  of  the  Federal  Building,  8  a.m. 
to  4:30  p.m..  Monday  through  Friday. 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  H.  A.  McDaniel,  Chief  Staff  Officer, 
Technical  Support  Staff.  VS.  APHIS, 
USDA.  Room  757.  Federal  Building. 
6505  Belcrest  Road,  Hyattsville,  MD 
20782.  301-43&-8087. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  amends  the  "Lethal 
Avian  Influenza"  interim  rule  which  is 
set  forth  in  9  CFR  Part  81.  Lethal  avian 
influenza  is  defined  as  a  disease  of 
poultry  caused  by  any  form  of  H5 
influenza  virus  that  is  determined  by  the 
Deputy  Administrator  to  have  spread 
from  the  1983  outbreak  in  poultry  in 
Pennsylvania.  Among  other  things,  the 


interim  rule  designates  premises  in 
Pennsylvania  as  quarantined  areas  and 
prohibits  or  restricts  certain  understated 
movements  from  the  quarantined  areas 
of  live  poultry,  poultry  eggs,  and  certain 
other  items  beer. use  of  lethal  avian 
influenza. 

Prior  to  the  effective  date  of  this 
document,  seven  premises  in 
Pennsylvania  were  designated  as 
quarantined  areas — two  in  Berks 
County,  one  in  Franklin  County,  and 
four  in  Lancaster  County.  This  document 
deletes  the  following  two  premises  in 
Lancaster  Coimty  from  the  list  of 
quarantined  areas: 

The  premises  of  Nelson  Frev.  RD  #3.  Box 
192.  Willow  Street.  PA  17584.  located  in 
Pequea  Township  approximately  1  mile  south 
of  West  Willow  on  Millwood  Road. 

The  premises  of  Alan  and  Charles  Rohrer, 
RD  #1.  Sirasburg  Road.  Paradise.  PA  17562. 
located  in  Paradise  Township  approximately 
2  ^'4  miles  west  of  Strasburg  on  PA  State 
Route  741  (Strasburg  Road). 

The  poultry  on  these  premises  have 
been  depopulated  and  the  premises 
have  been  cleaned  and  disinfected. 
Sufficient  time  has  now  elapsed  to 
ensure  that  these  premises  are  free  of 
lethal  avian  influenza  virus.  Under  these 
circumstances  there  is  no  longer  a  basis 
for  imposing  prohibitions  or  restrictions 
because  of  lethal  avian  influenza  on  the 
interstate  movement  of  live  poultry  or 
other  items  from  these  two  premises. 

With  the  deletion  of  two  premises  in 
Lancaster  Coimty,  the  remaining 
quarantined  areas  in  Pennsylvania 
consist  of  the  following  premises  in 
Berks,  Franklin,  and  Lancaster  Counties: 

(a)  Berks  County. 

( 1 )  The  premises  of  Fred  Wright .  RD  #  1 . 
Box  100.  Richland.  PA  17087,  located  in 
Bethel  Township  approximately  2'  i  miles 
south  of  Bethel  on  Bordner  Road. 

(2)  The  premises  of  Fred  Wright.  RD  #1 . 
Box  100.  Richland.  PA  17087,  located  in 
Bethel  Township  approximately  2'/^  miles 
northwest  of  Bethel  on  Schubert  Road. 

(b)  Franklin  County.  The  premises  of 
Dwight  Martin,  8933  Rowe  Run  Road, 
Schippensburg,  PA  17257,  located  in  South 
Hampton  Township  in  Pinola  at  the  junction 
of  State  Route  433  and  Pinola  Road. 

(c)  Lancaster  County. 

(11  The  premises  of  Harold  Dice.  RD  #1. 
Box  125,  Fredricksburg.  PA  17026.  located  in 
Bethel  Township  approximately  5'/^  miles 
west  of  Fredricksburg  on  Legionaire  Road  (T 
510). 

(2)  The  premises  of  Luke  Hess,  Box  52, 
Willow  Street,  PA  17584,  located  in  Pequea 
Township  approximately  2  miles  south  of 
West  Willow  on  Byerland  Church  Road. 

Emergency  Action 

Dr.  John  K.  Atwell,  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 


emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  Immediate  action  is 
warranted  in  order  to  delete 
unnecessary  prohibitions  ami 
restrictions  on  the  movement  of  live 
poultry  and  certain  other  items  from 
portions  of  Lancaster  County  in 
Pennsylvania. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  interim  rule 
effective  upon  signature.  Comments  are 
solicited  for  60  days  after  publication  of 
this  document.  A  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 

Executive  Order  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291, 
and  has  been  determined  to  be  not  a 
major  rule.  The  Department  has 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  economy  and 
will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

The  portion  of  the  poultry  industry 
affected  by  this  document  represents 
less  than  one  percent  of  the  poultry 
industry  in  the  United  States. 

Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  81 

Animal  diseases.  Poultry  and  poultry 
products.  Transportation. 

PART  81— LETHAL  AVIAN  INFLUENZA 

§61.4    [AMENDED] 

Accordingly,  §  81.4  of  9  CFR  Part  81  is 
amended  by  removing  paragraphs  (c)(2) 
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and  (c](4]  and  by  redesignating 
paragraph  (c)(3]  as  paragraph  (c)(2]. 

(Sec.  2,  23  Stat.  31.  as  ameiuied:  sees.  4-8, 23 
StaL  31-33,  as  amended:  sees.  1-3,  32  StaL 
791,  792,  as  amended:  sees.  1-4,  33  Stat.  1264, 
1265,  as  amended:  41  Stat.  689:  sec.  2. 65  Stat. 
693;  sees.  2-3,  5-6,  and  11.  76  Stat  129-132;  76 
Stat.  663,  7  U.S.C.  450,  21  U.S.C.  111^13, 
114a-l.  115-117. 119-126, 130, 134a,  134b, 
134d,  134e,  134fc7  CTR  2.17,  2.51,  and  a712[d]] 
Done  at  Washington,  D.C.,  this  26th  day  of 
October  1964. 
K.R.Hook. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc.  84-28616  Filed  10-30-M:  8:45  am) 
BILUNQ  CODE  M1»-S«-«l 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdminMratton 

14  CFR  Part  39 

[t)ockat  No.  e4-CE-18-A[);  AmdL  39-4942] 

Airworthineaa  Directives;  PMatus 
Britten-Normm  Ltd.  Model  BN-2,  BN- 
2A,  BN-2A,  BN-26  and  BN-2T  Islander 
Series  and  BN-2A  Mark  III  Trislander 
Series  Airplanes  . 

agency:  Federal  Aviation 
Administration  (FAA),  DOT.  ' 

action:  Final  rule.  i 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Pilatus  Britten-Norman 
Model  BN-2.  BN-2A.  BN-2B  and  BN- 
2T  Islander  Series  and  BN-2A 
Mark  III  Trislander  Series  airplanes 
which  supersedes  AD  83-07-18, 
Amendment  39-4620  (48  PR  15452, 
15453).  The  superseded  AD  required 
inspections  and  repairs  or  part 
replacement  to  the  upper  engine  mount- 
to-wing  brackets  on  the  BN-2,  BN-2A 
and  BN-2B  Islander  Series  airplanes  and 
BN-2A  MK  III  Trislander  Series 
airplanes.  Subsequent  to  the  issuance  of 
AD  83-07-18,  the  FAA  became  aware 
that  Pilatus  Britten-Norman  (the 
manufacturer]  had  published  Issue  5  of 
Mandatory  Service  Bulletin  BN-2/SB.61, 
dated  December  9, 1981,  which  requires 
more  frequent  and  detailed  inspections 
and  contains  improved  modification/ 
corrective  action.  This  superseding  AD 
incorporates  this  service  bulletin  which 
will  assure  early  detection  of 
deteriorated  upper  engine  mount-to- 
wing brackets  prior  to  failure  and 
repair/replacement  using  currently 
available  improved  parts  and 
procedures. 
DATES:  Effective  date:  December  6, 1984. 

Compliance:  As  prescribed  in  the 
body  of  the  AD  • 


ADDRESSES:  I>ilatu8  Britten-Norman  Ltd., 
Service  Bulletin  (SB]  No.  BN-2/SB.61. 
Issue  5,  dated  December  8, 1981, 
applicable  to  this  AD,  may  be  obtained 
from  Pilatus  BritteR-NonnaB  Lid., 
Bembridge,  Isle  of  Wight  Bn^and.  A 
copy  of  this  information  is  a  bo 
contained  in  the  Rules  Dodctft,  FAA, 
Office  of  the  Regional  ConmeL  Room 
1558,  601  East  12th  Street.  Kansas  City, 
Missouri  B410& 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  H.  Chimerine,  Aircraft  Certification 
Staff,  AEU-100,  Europe.  Africa  and 
Middle  East  OfTice,  FAA,  c/o  American 
Embassy,  1000  BruBsels.  Belgium, 
Telephone  513.38.30;  or  Mr.  H.  C. 
Belderok.  FAA.  ACE-109.  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816]  374-6932. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  ^  Federal 
Aviation  Regulations  to  include  an  AD 
applicable  to  Pilatus  Britten-Norman 
Ltd.  BN-2,  BN-2A.  BN-2B  and  BN-2T 
Island  Series  and  BN-2A  MK  III 
Trislander  Series  airplanes  was 
published  in  the  Federal  Re^ster  on 
August  10, 1984  (49  FR  32083-32085].  It 
would  require  visual  inspection  of  the 
engine  mount-to-wing  brackets  every 
500  hours  time-in-service,  and  specifies 
modification/corrective  action  for 
minimum  bolt  hole-to-edge  distance, 
elongation  of  bolt  boles,  di^ortion. 
delamination,  cracks  flaking  and 
corrosion,  correct  bolt  bearing  length, 
loose  and  fretted  buehmgs.  The  proposal 
resulted  from  the  FAA  becoming  aware 
that  Pilatus  Britten-Norman  (the 
manufacturer]  had  published  Issue  5  of 
Mandatory  Service  Bulletin  B\-2/SB.61, 
dated  December  9, 1981,  tdiidi  requires 
a  visual  inspection  of  the  engiiie  moxmt- 
to-wing  brackets  every  SOO  hours  time- 
in-service,  and  specifies  nHidification/ 
corrective  action  for  minimum  bolt  hole- 
to-edge  distance,  elongation  of  bolt 
holes,  distortion,  delamination,  cracks, 
flaking  and  corrosion,  correct  bolt 
bearing  length,  loose  and  fretted 
bushings  on  affected  airplanes  to  assure 
early  detection  of  deteriorated  upper 
engine  mount-to-wiag  brackets  prior  to 
failure  and  repair-replacemei^  using 
currently  available  improved  parts  and 
procedures. 

The  United  Kingdom  Civil  Aviation 
Authority  (UKCAA).  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  the  United  Kingdom, 
classified  this  Bulletin  (SB]  No.  BN-2/ 
SB.61  Issue  5,  dated  December  fi,  1981, 
and  the  actions  recommeaded  (herein  by 
the  manufacturer,  as  mandatory  to 
assure  the  continued  airworthiness  of 
the  affected  airplanes.  On  airplanes 


operated  under  UKCAA  registration, 
this  action  has  the  same  effect  as  an  AD 
on  airplanes  certified  for  operation  in 
the  United  States.  The  FAA  relies  upon 
the  certification  of  the  UKCAA 
combined  with  FAA  review  of  pertinent 
documentation  in  finding  compHance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  examined  the  available 
information  related  to  the  issuance  of 
Pilatus  Brittea-Norman  Service  Bulletin 
No.  BN-2/SB.61  Issue  5.  dated  December 
9. 1981,  and  the  mandatory  classification 
of  this  service  bulletin  by  the  UKCAA. 
The  Agency  concluded  that  the 
condition  addressed  by  the  service 
bulletin  is  an  imsafe  condition  that  may 
exist  on  other  products  of  the  same  type 
design  certificated  for  operation  in  the 
United  States.  Therefore,  the  proposed 
AD  was  issued. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  No  comments  or  objections 
were  received  on  the  proposal  or  the 
FAA  determination  of  the  related  cost  to 
the  public.  In  addition,  the  justification 
for  issuing  the  notice  still  exists. 
Accordingly,  the  proposal  is  being 
adopted  without  change. 

There  are  approximately  14.'j  airplanes 
affected  by  the  AD.  The  cost  of 
complying  with  the  AD  is  estimated  to 
be  $10,150  to  the  private  sector.  No 
small  entities  impacted  by  this  AD  own 
sufficient  airplanes  to  cause  their  cost  of 
compliance  to  equal  or  exceed  the 
significant  thresholds  of  the  Regulatory 
Flexibibty  Act  Therefore.  I  certify  that 
this  action  (1]  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  imder  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  m  the  regulatory  docket 

List  of  SubiecU  in  14  CFK  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authcwity 
delegated  to  me  by  the  Administrator. 
S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new  AD. 

Pilatus  Britten-Nonnan,  Ltd:  Applies  to  Model 
BN-2,  BN-2A.  BN-2B  and  BN-2T 
Islander  Series,  except  those  modified  to 
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MOD  NB/M/1147  (up  to  Serial  No.  2034). 

and  BN-2A  MK  Ui  Trislander  Series  (all 

serial  numbers)  airplanes  certiricated  in 

any  category. 
Compliance:  Required  as  indicated,  unless 
already  accomplished.  To  prevent  failure  of 
the  upper  engine  mounting  brackets, 
accomplish  the  following: 

(a)  Within  100  hours  time-in-service  for 
airplanes  with  more  than  400  hours  time-in- 
service  but  not  more  than  1.000  hours  time-in- 
service  since  complying  with  AD  83-07-18,  or 
at  the  next  scheduled  or  unscheduled  engine 
removal,  and  every  500  hours  time-in-service 
thereafter. 

(1)  Visually  inspect  in  accordance  with 
paragraphs  1  through  6  of  the  "Inspection" 
section  of  the  Pilatus  Britten-Norman,  Ltd. 
Service  Bulletin  No.  BN-2/SB.61  Issue  5, 
dated  December  9. 1981  (hereinafter  referred 
to  as  the  SB): 

(i)  The  upper  engine  to  wing  mounting 
brackets  for  minimum  lug  bolt  hole-to-edge 
distance  (0.2625  inches),  elongation  of  the 
bolt  holes,  distortion,  delamination,  cracks, 
flaking  and  corrosion. 

(ii)  The  bolts  for  correct  bearing  length. 

(iii)  Loose  and  fretted  bushings. 

(2)  Prior  to  further  flight,  correct  defects  in 
accordance  with  the  following: 

(i)  If  lug  bolt  hole-to-edge  distance  is  less 
than  the  specified  minimum,  correct  as 
prescribed  in  paragraph  3  of  the 
"Rectification/Modification"  section  of  the 

sa 

(ii)  If  the  bolt  holes  are  elongated,  or  if  any 
bushings  are  loose  or  fretted: 

(A)  On  Islander  Series  airplanes,  modify 
and  correct  as  described  in  paragraph  2  of 
the  "Rectification/Modification"  section  of 
the  SB. 

(B)  On  Trislander  Series  airplanes,  modify 
and  correct  as  described  in  paragraph  4  of 
the  "Rectification/Modification"  section  of 
the  SB. 

(iii)  If  any  mounting  bracket  is  cracked, 
modify  both  brackets  on  the  same  engine 
installation  (left  side  engine  or  right  side 
engine)  concurrently  (even  if  only  one 
bracket  is  defective)  as  described  in 
paragraph  1  of  the  "Rectification/ 
Modification"  section  of  the  SB. 

(iv)  If  any  lug  is  distoried  or  delaminated, 
replace  the  deficient  parts  in  accordance  with 
paragraphs  1  and  2  of  the  "Rectification/ 
Modification"  section  of  the  SB. 

(v)  If  any  inspected  pari  is  corroded  or 
flaking,  replace  in  accordance  with  paragraph 
1  of  the  "Rectification/Modification"  section 
of  the  SB. 

(vi)  If  any  of  the  bolts  are  of  incorrect 
length  or  damaged,  replace  with  new  units  of 
the  correct  length. 

(b)  The  repetitive  inspection  interval  for 
the  Islander  airplanes  only,  may  be  increased 
to  1.000  hours  time-in-service  when  all  four 
engine  mounting  brackets  have  been  rectified 
to  Pilatus  Britten-Norman  Modification  NB/ 
M/1147  in  accordance  with  the 
"Rectification/Modification"  section  of  the 
SB. 

(c)  The  intervals  between  the  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishing  these 
inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 


(d)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this 
Airworthiness  Directive  (AD)  can  be 
accomplished. 

(e)  An  equivalent  method  of  compliance 
with  this  AD.  if  used,  must  be  approved  by 
the  Manager.  Aircraft  Certification  Staff, 
AEU-100,  Europe,  Africa  and  Middle  East 
Office,  FAA,  c/o  American  Embassy.  1000 
Brussels.  Belgium. 

This  AD  supersedes  AD  83-07-18, 
Amendment  3&-4620. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  49  U.S.C.  106(g) 
(Revised.  Pub.  L  97-449.  January  12. 1983): 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)) 

This  amendment  becomes  effective  on 
December  6, 1984. 

Issued  in  Kansas  City,  Missouri,  on 
October  22, 1984. 
Murray  E.  Smith, 

Director.  Central  Region. 

|FR  Doc.  M-iaeta  Filed  10-30-84;  8:45  am] 
BILUNG  CODE  4S10-1VM 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  250 

[Economic  Regs.  Amdmnt  No.  22  to  Psrt 
250;  ER-1394;  Docket  Na  42246] 

Oversales;  Interpretative 
Amendment 

agency:  Civil  Aeronautics  Board. 
action:  Interpretative  amendment. 

SUMMARY:  The  CAB  issues  an 
interpretative  amendent  to  its  Oversales 
(denied  boarding  compensation)  rule  to 
make  it  clear  that  bumped  passengers 
must  be  paid  by  cash  or  an  immediately 
negotiable  check  at  the  time  of  bumping. 
The  action  was  initiated  by  a  petition  by 
People  Express,  and  is  taken  to  clarify 
the  responsibilities  of  airlines  and  clear 
up  any  ambiguities  in  the  rule. 
dates:  Adopted:  October  25, 1984. 
Effective:  November  30. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Dyson,  Associate  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington, 
D.C.  20428:  (202)  673-5444. 
SUPPt.EMENTARY  INFORMATION:  In  1981 
People  Express  Airlines  (PE)  received 
from  the  Civil  Aeronautics  Board  partial 
exemptions  from  the  Board's  denied 
boarding  compensation  (14  CFR  Part 
250)  and  baggage  liability  (now  14  CFR 
Part  254)  rules.  (Order  81-«-41.  June  6. 
1981:  affirmed  by  Order  82-11-49. 
November  10. 1982).  With  respect  to 
denied  boarding  compensation,  the  only 
rule  at  issue  here,  these  exemptions 


allowed  PE  to  give  to  bumped 
passengers,  instead  of  the  immediate 
compensation  required  by  the  rule, 
tickets  valid  for  transportation  on  its 
domestic  system. 

It  should  be  noted  that  PE's  plan  was 
not  a  substitution  of  a  different 
passenger  benefit  for  an  existing  one.  By 
Order  80-5-200.  May  29, 1980,  later 
codified  as  §  250.5(b],  the  Board  had 
already  granted  all  carriers  the  right  to 
offer  bumped  passengers  the  option  of 
accepting  free  or  reduced-rate 
transportation  in  lieu  of  a  cash- 
equivalent  payment,  on  condition  that 
the  passengers  be  informed  of  what 
their  payment  rights  were,  and  that  the 
transportation  offered  have  a  value 
equal  to  or  greater  than  the  payment 
specified  in  the  rule.  Thus,  what  PE 
received  by  the  exemption  was  simply 
the  right  not  to  offer  passengers  the 
option  of  immediate  payment,  which 
was  otherwise  required  by  the  rule  of  all 
carriers  using  large  aircraft. 

By  Orders  83-6-111.  June  24. 1983.  and 
(on  reconsideration)  83-B-91.  August  22. 
1983.  the  Board  revoked  these 
exemptions.  It  had  decided  to  retain  the 
rules,  which  previously  had  been  under 
reevaluation.  and  considered  that  basic 
considerations  of  evenhanded  regulation 
required  that  all  carriers  within  the  class 
covered  be  treated  alike.  It  rejected  as 
insubstantial  PE's  arguments  that  it  was 
somehow  different  from  other  airlines, 
by  way  of  its  ticketing  practices  and  low 
cost  structure,  and  therefore  deserved 
different  treatment. 

In  response  to  revocation  of  the 
exemption,  but  before  its  effective  date. 
PE  orally  approached  the  Board's  Acting 
General  Coimsel  and  other  members  of 
the  Board  staff  for  an  opinion  on  a 
modification  of  its  denied  boarding 
procedure.  PE  proposed  to  give  bumped 
passengers  a  voucher  or  a  refundable 
ticket  that  could  be  either  used  for 
transportation  on  its  domestic  system  or 
submitted  for  a  refund.  The  Acting 
General  Counsel  expressed  a  tentative 
oral  opinion  that  the  system  might 
satisfy  {he  rule,  but  advised  PE  that  it 
should  submit  a  written  request  for  an 
interpretation  as  to  the  validity  of  the 
scheme.  PE  did  so  by  letter  of  September 
19. 1983. 

The  PE  letter  relied  mainly  on  the  fact 
that  the  DBC  rule  used  the  word  "draft" 
to  describe  the  form  of  payment  that  a 
carrier  must  give  immediately  to  a 
bumped  passenger.  It  stated  that  the 
Board  had  not  defined  the  word  "draft." 
and  asserted  that  "the  clear  intent  of  the 
rules  is  to  require  the  tender  of  a 
document  at  the  time  and  place  of  the 
denied  boarding,  but  not  to  require  that 
the  document  be  subject  to  immediate 
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conversion  to  cash."  It  also  referred  to 
the  fact  that  in  one  of  the  orders  (83-8- 
91 )  revoking  the  exemption,  the  Board 
had  used  the  words  "checks  or  scrip— if 
not  cash"  to  describe  the  form  of 
payment  required.  PE  asserted  that  its 
vouchers  could  be  considered  "scrip." 

By  letter  of  March  21, 1984,  the 
Board's  General  Counsel  issued  a 
responsive  letter  of  interpretation,  in 
which  he  concluded  that  the  PE  denied 
boarding  compensation  scheme  did  not 
satisfy  the  requirements  of  the  rule.  The 
letter  reviewed  the  purpose  and  intent  of 
the  rule,  as  providing  immediate 
compensation  to  bumped  passengers.  It 
noted  that  the  rule  emphasized  this 
immediacy  requirement  by  a  limited 
exception,  {  250.8(b),  where  alternative 
transporation  for  the  passenger  has 
been  arranged  before  the  "draft"  can  be 
prepared,  allowing  the  airline  to  make 
the  payment  within  24  hours  after  the 
denied  boarding  occurs.  Under  the  PE 
scheme,  the  voucher  would  have  to  be 
mailed  to  PE  headquarters,  from  which 
checks  would  be  issued  once  a  week. 
Since  this  scheme  would  normally 
require  a  substantial  amount  of  time  for 
the  passenger  to  receive  a  check,  it 
would  not  satisfy  the  rule. 

The  letter  noted  the  one  instance  in  a 
related  Board  order  where  the  vague 
work  "scrip"  had  been  used — the  only 
time  that  it  had  been  used  as  a  synonym 
for  "draft."  The  opinion  letter  stated, 
"that  one  erroneous  usage  in  an  order 
discussion  cannot  be  held,  however,  to 
have  changed  the  longstanding  policy 
and  effect  of  the  rule."  The  letter 
concluded  that  for  these  purposes  the 
Board  intends  "draft"  to  mean  "a 
negotiable  instrument — normally  a 
check — that  is  redeemable  for  cash 
through  the  normal  processes  of  the 
banking  system."  Because  of  the 
previous  ambiguity,  however,  the  letter 
stated  that  the  Board  would  not  take 
any  retrospective  enforcement  action 
based  on  its  opinion.  It  also  advised  of 
PE's  right  to  seek  Board  review. 

PE  responded  with  a  letter  of  March 
29, 1984.  in  which  it  set  forth  more 
detailed  arguments  in  defense  of  its 
plan.  (These  arguments  are  essentially 
repeated  in  the  petition  that  is  the 
immediate  occasion  of  this  issuance, 
and  are  discussed  below).  The  General 
Counsol  responded  with  a  letter 
affirming  his  previous  position  and 
reiterating  PE's  right  to  petition  the 
Board  for  a  fmal  ruling. 

Petition  and  Responses 

On  May  31, 1984,  PE  petitioned  the 
Board  for  "Interpretation  or  Clarification 
of.  Amendment  to,  or  Industry-Wide 
Exemption  from,  the  Board's  Denied 
Boarding  Compensation  Rules." 


Answers  in  support  were  filed  by 
Southwest  and  Continental,  and 
anflwers  in  opposition  by  American, 
USAir,  and  Delta.  PE  submitted  a  reply 
to  the  answers  upon  request  for  leave  to 
file  an  otherwise  unauthorized 
document. 

PE  first  reiterated  the  argument 
contained  in  its  September  19, 1983, 
letter,  described  above,  that  its  vouchers 
were  "drafts"  that  satisfied  the 
requirements  of  the  rule.  In  addition  to 
its  previous  citiations  of  Board  language 
on  the  issue,  it  cited  a  1975 
interpretative  amendment  (ER-897, 40 
FR  4409.  January  30, 1975)  that,  in 
dealing  with  the  question  whether 
currency  restrictions  might  make 
payment  in  other  countries  difficult, 
stated  in  the  preamble  that  the  DBC  rule 
is  "sufficiently  flexible  to  allow  a  carrier 
to  utilize  foreign  currency  drafts  or 
internal  charge  orders  payable  at  one  of 
its  appropriate  offices."  It  stated  that  its 
vouchers  satisfied  the  description  of 
"internal  charge  orders  payable  at  one 
of  its  appropriate  offices." 

PE  further  argued  that  its  system  was 
well  received  by  the  public,  in  that  only 
14%  of  bumped  passengers  chose  to 
redeem  their  vouchers  for  cash,  and  that 
the  transportation  offered  instead  of 
cash  was  often  of  "much  greater  value" 
than  the  cash.  It  argued  that  the  purpose 
of  the  rule  was  not  to  provide  immediate 
cash  or  cash-equivalent  payment,  but 
rather  "compensation,"  and  that  the 
voucher  system  that  it  uses  "in  most 
instances,  provides  as  prompt  a  means 
of  monetary  payment  as  the  issuance  of 
a  check."  It  contested  the  position  taken 
in  the  General  Counsel's  letter  that  a 
main  purpose  of  the  rule  was  to  provide 
funds  from  which  travelers  could 
purchase  transportation  or  ground 
accommodations,  stating  that  a  check 
given  at  an  airport  could  not  in  most 
instances  be  used  for  that  purpose.  It 
stated  that  if  the  Board  were  "only 
concerned  about  passengers  not  having 
funds  for  alternate  transportation,"  it 
would  not  have  included  in  the  rule 
exceptions  for  canceled  flights  or 
substituted  aircraft.  It  also  mentioned 
that  in  many  cases  the  DBC  payment 
would  not  be  sufficient  to  purchase 
alternate  transportation. 

Finally,  PE  argued  that  the  policy  of 
the  Airline  Deregulation  Act,  to  foster  a 
variety  of  types  of  services,  and  to 
encourage  low-priced  services,  justified 
its  practices.  It  noted  that  its  on-board 
ticketing  was  convenient  for  passengers, 
but  also  made  it  difficult  for  PE  to 
comply  with  a  rule  requiring  the  writing 
of  a  check  at  the  airport.  It  stated  that  to 
do  so,  its  "entire  accounting  system  and 
airport  staffing  structure  will  have  to  be 
revamped,"  at  substantial  cost. 


American's  answer  stated  that  prompt 
compensation  was  certainly  one  of  the 
main  purposes  of  the  rule,  as  illustrated 
by  various  Board  statements  and  the 
rule  itself  It  stated  that  a  "draft"  had 
been  defined  '  as  "an  open  letter 
addressed  by  one  person  to  a  second, 
directing  him,  in  effect,  to  pay  absolutely 
and  at  all  events,  a  certain  sum  of 
money  therein  named,  to  a  third  person 
or  to  any  other  to  whom  the  third  person 
may  order  to  be  paid;  or  it  may  be 
payable  to  bearer  or  to  the  drawer 
himself."  American  argued  that  the  PE 
voucher  was  not  such  an  instrument, 
since  there  was  no  place  at  which  q 
passenger  could  immediately  redeem  the 
voucher  for  money,  even  at  a  PE  facility. 
It  stated  that,  contrary  to  PE's  assertion, 
American  would  accept  a  check  drawn 
on  PE  as  payment  for  transportation,  as 
long  as  it  did  not  exceed  the 
transportation  cost  by  $25  and  an 
American  supervisor  was  available  to 
supervise  the  transaction.  American 
said  that  it  had  "no  reason  to  believe 
that  other  carriers'  acceptance  policies 
differ  substantially  from  American's." 

American  rejected  PE's  policy 
arguments,  stating  that  "its  real 
complaint  is  that  it  regards  compliance 
with  Part  250.8  as  too  costly."  It 
questioned  how  costly  it  could  be  for  PE 
to  have  an  employee  at  an  airport 
equipped  with  a  checkbook.  At  any 
event,  American  argued,  the  Board  had 
already  considered  the  question  of  cost 
in  terminating  PE's  exemption,  and  had 
determined  that  the  cost  to  the  airlines 
was  outweighed  by  the  benefit  to  the 
passengers  of  the  rule.  American  also 
argued  that  PE's  denied  boarding 
practices  were  excessive. 

Delta  and  USAir  also  argued  that  PE's 
practices  did  not  satisfy  the  rule's 
requirement  for  prompt  payment,  and 
that  no  other  airline  had  interpreted  the 
rule  to  permit  what  PE  was  doing.  They 
both  emphasized  the  importance  of 
clarifying  the  rule  so  that  all  carriers 
would  be  acting  on  the  same 
interpretation. 

Southwest  and  Continental's  answers, 
supporting  the  PE  petition,  basically 
seconded  PE's  argument  concerning  the 
breadth  of  the  term  "draft,"  and  cited 
the  advantages  to  consumers  of 
receiving  transportation  credits  instead 
of  cash. 

In  its  reply,  PE  emphasized  that  it  was 
not  seeking  special  treatment  but  an 
interpretation  of  rule  change  applicable 
to  all,  and  that  it  had  sought  advice  of 
Board  staff  before  proceeding.  It 
disputed  American's  contention  that  its 


'  |.  Brady.  Brody  on  Bank  Checks,  section  1.1.  n J 
(H.  Bailey  5th  EO.  1979.) 
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vouchers  did  not  fit  the  meaning  of 
"draft."  that  its  practice  did  not  satisfy 
that  promptness  requirement  of  the  rule, 
and  that  its  denied  boarding  practices 
were  excessive  relative  to  the  rest  of  the 
industry. 

Discussion 

Some  issues  that  were  raised  in  the 
niings  can  be  immediately  disposed  of. 
The  Board  agrees  with  PE  that  since 
revocation  of  its  exemption,  PE  has  not 
sought  special  treatment,  but  a  reading 
of  the  denied  boarding  rule  that  would 
permit  all  airlines  to  use  a  voucher 
system  as  it  does.  Furthermore,  with 
that  being  the  case,  the  performance  of 
PE  or  any  other  particular  airline  with 
respect  to  passenger  bumping  is 
irrelevant  and  will  not  be  considered 
here.  The  Board  finds  no  impropriety  in 
PE's  actions  in  seeking  a  favorable 
interpretation  of  Part  25a 

The  Board  also  finds  irrelevant 
arguments  put  forth  by  PE  concerning 
the  value  and  the  popularity  of  its  free- 
transportation  option.  They  are 
irrelevant  because  the  option  of  offering 
bumped  passengers  free  transportation, 
of  equal  or  greater  nominal  value,  is 
already  permitted  explicitly  by  the  rule, 
14  CFR  250.5(b),  and  is  not  affected  at 
aU  by  PE's  requests  or  the  Board's 
disposition  of  them.  PE  appeared  to  be 
arguing  (Petition,  pp.  8-9)  that  its  system 
is  an  "enhancement"  of  passenger 
protection  in  that  it  allows  the 
passenger  to  defer  the  decision  to  take 
cash  or  free  transportation  for  up  to  a 
year.  The  premise  of  that  argument  is 
erroneous,  however  there  is  nothing  in 
S  250.5(b)  that  prohibits  any  carrier  from 
keeping  passengers'  options  open  in  that 
way.  The  question  in  a  case  such  as  this 
is  not  what  carriers  choose  to  do,  or 
whether  what  they  choose  to  do  is 
laudable;  it  is  what  they  are,  as  a 
minimum,  required  to  do. 

Thus,  the  only  question  actually 
raised  by  the  PE  petition  is  whether  the 
rule  allows,  or  should  allow.  PE  to  give 
to  passengers  at  the  time  of  bumping  a 
voucher  that  must  be  mailed  in  to  1% 
headquarters  in  order  to  receive  by  mail 
a  check  for  the  specified  denied 
boarding  compensation,  rather  than 
immediate  cash  or  a  check.  The 
suggestion  by  PE  that  its  system  "in 
most  instances,  provides  as  prompt  a 
ineans  of  monetary  payment  as  the 
(immediate]  issuance  of  a  check"  is 
plainly  incorrect.  Under  PE's  system,  a 
check  is  received  only  after  four  discrete 
time  periods  have  elapsed:  the  time  for 
the  passenger  to  arrange  to  mail  the 
voucher  mail  transit  time  to  PE 
headquarters;  handling  time  at  PE 
headquarters;  and  mail  transit  time  back 
to  the  passenger. 


There  was  considerable  discussion  in 
the  filings  of  the  overall  purpose  of  the 
denied  boarding  compensation  rule.  PE 
characterized  as  "erroneous"  the 
General  Counsel's  "assumption  that 
prompt  monetary  payment  is  the 
principal  objective  of  the  rule." 
(Emphasis  in  original).  It  cited  a  1974 
issuance  (ER-880,  39  FR  38088,  October 
29, 1974)  that  mentioned  three  goals, 
"inter  alia";  preventing  unlawful 
discrimination  in  determining  bumping 
priorities,  providing  "prompt,  effective 
and  adequate  compensation"  to  bumped 
passengers,  and  encouraging  improved 
carrier  oversales  performance. 

The  first  goal  mentioned,  fairness  in 
bumping  priorities,  is  irrelevant  here, 
since  that  goal  was  and  is  met  by 
requirements  that  are  separate  from  the 
question  of  payment  to  bumped 
passengers.  While  the  third  goal, 
deterring  oversales,  was  considered 
important  in  1974,  its  significance  has 
faded  since  then.  When  the  denied 
boarding  rule  was  first  being  discussed 
and  issued  in  the  late  sixties, 
overbooking  was  seen  as  a  major 
problem  in  itself,  and  various 
"solutions"  were  considered,  including 
requiring  early  notification  of 
passengers,  or  requiring  carriers  to 
penalize  "no-show"  passengers  who 
sought  refunds  without  having  canceled 
their  reservations.  At  that  time,  with  a 
tightly  regulated  system,  dependability 
was  considered  a  primary  aim  of 
government  regulation.  Since 
deregulation,  the  variety  of  price  and 
service  offerings  has  become  more 
important.  Most  importantly,  the  denied 
boarding  rule  itself  has  become  widely 
known  and  accepted  by  the  public  as  a 
fair  way  to  minimize  hardship  of 
bumped  passengers. 

Thus,  compensation  to  bumped 
passengers  has  indeed  become  the  main 
purpose  of  the  rule.  As  the  Board  said 
succinctly  in  a  1982  amendment  of  the 
rule  (ER-1306,  47  FR  52980,  52985, 
November  24, 1982):  "The  basic 
rationale  is  compensation  of  the 
passenger,  not  punishment  of  the 
airline." 

The  core  issue  remaining,  then,  is 
whether  the  rule  itself,  taken  together 
with  statements  in  the  many  issuances 
that  have  been  made  concerning  it,  can 
be  said  to  permit  the  PE  voucher  system, 
and  in  either  case  whether  it  should  be 
changed. 

There  is  no  doubt  that  in  the  dozens  of 
pages  of  issuances  the  Board  has  made 
concerning  this  rule,  a  few  ambiguous  or 
inconsistent  phrases  have  appeared. 
The  one  most  favorable  to  PE's  petition, 
on  its  face,  is  the  Board  statement  in  a 
1975  amendment  (ER-897,  40  FR  4409. 


January  30. 1975)  that  the  rule  was 
"sufficiently  flexible  to  allow  a  carrier 
to  utilize  foreign  currency  drafts  or 
internal  charge  orders  payable  at  one  of 
its  appropriate  offices."  The  context  of 
that  statement,  however,  was  the 
specific  problem  that  was  cited  of 
paying  DEC  in  foreign  coimtries  that  had 
restrictions  on  "foreign  currency 
transactions."  That  problem  has  since 
been  totally  removed  by  limiting  the 
application  of  the  rule  to  bumping  that 
takes  place  within  United  States 
territory.  Furthermore,  the  statement  in 
question  does  not  address  the  main 
objection  to  the  PE  system,  which  is  the 
long  delay  between  bumping  and  receipt 
of  a  cash-convertible  payment.  There  is 
no  reason  to  assume,  when  the  Board 
said  "payable  at  one  of  its  appropriate 
offices,"  that  it  meant  anything  other 
than  immediately  payable. 

With  respect  to  PE's  argument 
concerning  the  single  use  in  an  order  of 
the  word  "scrip,"  t5je  General  Counsel's 
letter  discussed  above  correctly  noted 
that  it  was  an  error — a  usage  not 
justified  by  the  words  of  the  rule. 

PE's  principal  argument  was  that  its 
vouchers  satisfy  the  meaning  of  the 
word  "draft,"  which  the  rule  uses  to 
describe  the  pajrment  in  the  main 
requirement  section.  S  250.8.  American 
disputed  this  contention,  as  noted 
above.  "Draft"  is  a  broad  term  that 
includes  various  types  of  instruments 
such  as  checks  and  bills  of  exchange. 
For  the  reasons  set  forth  below  in  its 
resolution  of  the  issues,  the  Board  does 
not  find  it  necessary  to  setUe  this  rather 
obscure  point  of  commercial  law. 

Resolution  of  Issues 

It  is  self-evident  that  rules  often  do 
not  specifically  deal  with  every  factual 
situations  or  issues  that  arise  under 
them.  Rule  must  be  interpreted,  and 
^sometimes  amended,  to  achieve  the 
Intended  results.  In  this  case  the  Board 
is  of  the  opinion  that  the  intended 
results  of  the  DBC  rule  are  clear,  as 
evidenced  by  the  fact  that  the  airline 
industry  has  through  the  years  given  it 
the  same  universal  meaning:  that  the 
passenger  must  be  given  a  cash  or  cash- 
equivalent  payment  at  the  time  of 
bumping  (with  the  limited  exception  of 
the  24-hour  relief  in  S  250.8(b)). 

The  main  point  in  dispute  is  timing  of 
the  receipt  of  payment,  as  the  term  is 
commonly  understood.  PE's  arguments 
concerning  the  ambiguity  of  the  rule 
could  have  been  raised  just  as  well  by 
the  issuance  of  checks  post-dated  to  one 
week  after  the  time  of  bumping.  The 
rule,  in  saying  "draft"  and  "check  or 
draft,"  does  not  expressly  prohibit  post- 
dating; but  a  post-dated  check  is  not 
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generally  considered  to  be  immediate 
payment.  The  Board  considers  the  rule, 
taken  as  a  whole,  to  be  quite  clear  on 
the  immediacy  requirement.  The 
statement  required  to  be  given  to 
passengers  by  §  250.9  is  perhaps  the 
clearest  statement  of  this  intent: 

The  airline  must  give  each  passenger  who 
quahfies  for  denied  boarding  compensation  a 
payment  by  check  or  draft  for  the  amount 
specified  above,  on  the  day  and  place  the 
involuntary  denied  boarding  occurs. 
However,  if  the  airline  arranges  alternate 
transportation  for  the  passenger's 
convenience  that  departs  before  the  payment 
can  be  made,  the  payment  will  be  sent  to  the 
passenger  within  24  hours.  The  air  carrier 
may  offer  free  tickets  in  place  of  the  cash 
payment.  The  passenger  may,  however,  insist 
on  the  cash  payment,  or  refuse  all 
compensation  and  bring  legal  action. 

The  reference  in  the  last  two  sentences 
to  the  requirement  as  a  "cash  payment" 
is  revealing  as  to  the  Board's  intent  that 
the  payment  be  cash  or  a  cash 
equivalent.  Similar  references  to  "cash 
payment"  are  made  in  §  S  250.4  and 
250.5(b].  There  would  be  little  point  to 
the  insistence  on  immediate  payment. 
with  a  limited  24-hour  exception  for 
passengers  who  are  rushed  off  before  a 
check  can  be  drawn,  if  the  document 
given  could  be  either  a  post-dated  check 
or  any  other  document  that  merely 
entitled  the  recipient  to  convert  it  to 
cash  at  some  point  a  week  or  more  in 
the  future. 

The  Board,  therefore,  considers  the 
rule  to  have  been  clear  in  its  intent  and 
uniformly  interpreted  by  the  industry 
since  its  issuance  in  1967. 

Having  considered  the  policies 
underlying  the  rule,  the  Board  answers 
PE's  requests  in  the  negative,  and  with 
this  issuance  will  make  an  interpretative 
amendment  to  align  the  language  of  the 
rule  with  the  way  it  has  been 
understood  by  both  the  Board  and  the 
industry. 

While  all  the  situations  of  individual 
travelers  cannot  be  anticipated,  prompt 
payment  of  DBC  by  cash  or  an 
immediately  negotiable  check 
unquestionably  eases  the  hardship  of 
bumping  for  many,  and  that  is  the 
central  intent  of  the  rule.  The  basic  ^ 

jusification  for  the  rule  has  been  amply 
discussed  in  previous  issuances  [e.g., 
ER-1306.  47  FR  52980.  November  24, 
1982)  and  need  not  be  repeated  here. 
The  rule  has  been  well  received  by  the 
public,  and  in  the  Board's  judgment  is  a 
successful  resolution  of  the  bumping 
problem.  The  Board  finds  no  sufficient 
reason  in  this  proceeding  to  change  it. 

Interpretative  Amendment 

For  the  reasons  set  forth,  the  Board  is 
hereby  amending  i  250.8  by  deleting  the 


word  "drafts"  from  the  title,  so  that  the 
title  reads,  "Denied  boarding 
compensation."  In  S  250.8(a),  the  words 
"a  draft"  are  replaced  by  the  words 
"cash  or  an  immediately  negotiable 
check."  In  S  250.8(b),  the  word  "draft"  is 
replaced  by  the  word  "payment."  In  the 
statement  set  forth  in  §  250.9,  under  the 
heading  "Method  of  Payment,"  the 
words  "check  or  draft"  are  changed  to 
"cash  or  check." 

Because  this  interpretative 
amendment  merely  clarifies  a  technical 
ambiguity  in  a  rule,  so  that  its  language 
is  consistent  with  the  way  it  has 
generally  been  understood  for  many 
years,  it  is  found  for  good  cause  that 
notice  and  opportunity  for  public 
comment  thereon  is  unnecessary. 

Regulatory  Flexibility  Statement 

Pursuant  to  5  U.S.C.  604,  the  Board 
finds  that  this  interpretative  amendment 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
rule  in  question  applies  only  to 
operators  of  large  aircraft,  which  are  not 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  Furthermore, 
the  amendment  evidently  will  make  no 
change  in  the  practice  of  any  company 
other  than  People  Express,  which  is  not 
a  small  entity. 

List  of  Subjects  in  14  CFR  Part  250 

Air  carriers.  Consumer  protection. 
Denied  boarding  compensation. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  250. 
Oversales,  as  follows: 

PART  250— [AMENDED]    . 

1.  The  authority  for  Part  250  is: 

Authority:  Sees.  204,  401,  402.  403,  404,  407, 
411,  416, 1002.  Pub.  L  85-726,  as  amended.  72 
Stat.  743.  757,  758,  760,  766,  769,  771,  788:  49 
U.S.C.  1324, 1371, 1372. 1373. 1374. 1377, 1381, 
1386. 1482. 

2.  Section  250.8  is  revised  to  read: 

§  250.8    Denied  boarding  compensation. 

(a)  Every  carrier  shall  tender  to  a 
passenger  eligible  for  denied  boarding 
compensation,  on  the  day  and  place  the 
denied  boarding  occurs,  except  as 
provided  in  paragraph  (b),  cash  or  an 
immediately  negotiable  check  for  the 
appropriate  amount  of  compensation 
provided  in  S  250.5. 

(b)  Where  a  carrier  arranges,  for  the 
passenger's  convenience,  alternate 
means  of  transportation  that  departs 
before  the  payment  can  be  prepared  and 
given  to  the  passenger,  tender  shall  be 
made  by  mail  or  other  means  within  24 
hours  after  the  time  the  denied  boarding 
occurs. 


3.  In  §  250.9(b),  in  the  required 
statement  under  the  heading  "Method  of 
Payment,"  the  first  sentence  is  revised 
to  read: 

§250.9    Written  explanation  Of  denied 
boarding  compensation  and  boarding 
priorities. 

***** 

(b)  •  *  • 
Method  of  Paym«nt 

The  airline  must  give  each  passenger  who 
qualifies  for  denied  boarding  compensation  a 
payment  by  cash  or  check  for  the  amount 
specified  above,  on  the  day  and  place  the 
involuntary  denied  boarding  occurs. 
***** 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  154 

(Docket  No.  RM83-71-001  through  030; 
Order  No.  380-C] 

Elimination  of  Variable  Costs  From 
Certain  Natural  Gas  Pipeline  Minimum 
Commodity  Bill  Provisions 

Issued:  October  24, 1984. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Order  on  rehearing  reaffirming 

application  of  rule  to  minimum  take 

provisions  and  denying  requests  for 

waiver. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  this  Order  No.  380-C  to  reaffirm 
the  application  of  the  Final  Rule,  as 
promulgated,  to  minimum  physical  take 
provisions  in  pipeline  rate  schedules  or 
tariffs  and  to  deny  requests  for  waiver. 
Order  No.  380  amended  the 
Commission's  regulations  by  adding  a 
new  S  154.111  that  requires  the 
elimination  from  natural  gas  pipeline 
tariffs  of  any  provisions  that  operate  to 
recover  variable  costs  for  gas  not  taken 
by  the  buyer.  Order  No.  380-A,  inter 
alia,  affirmed  that  the  pipeline  tariff 
provisions  to  which  S  154.111  applies 
include  minimum  physical  take 
provisions  but  stayed  the  effect  of  the 
rule  with  respect  to  such  provisions  until 
November  1. 1984,  in  order  to  permit 
additional  public  comment  on  and 
Commission  reconsideration  of  this 
issue. 
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This  order  reaffinns  that  the  pipeline 
tariff  provisions  to  which  i  154.111 
applies  include  minimum  physical  take 
provisions  in  pipeline  rate  schedules  or 
tariffs.  The  order  also  denies  several 
requests  for  waiver  and  directs  MIGC  to 
file  an  Interim  Agreement  dated 
December  20. 1983.  as  part  of  its  FERC 
Gas  Tariff. 

In  addition  to  the  above,  the    • 
Commission  responds  in  this  order  to 
various  legal  arguments  and  to  other 
requests  for  clarification  from 
commenters  regarding  the  application  of 
the  Rule  to  their  own  particular 
circumstances.  The  instant  order  rejects 
the  arguments  raised  and  responds  to 
the  requests  for  clarification  with 
respect  to  the  application  of  the  Rule  to 
minimum  physical  take  provisions. 

EFFECTIVE  DATE:  November  1, 1984. 

FOII  FUNTHER  INFORMATION  CONTACT: 

Cynthia  A.  Govan,  PipeUne  Rates  and 
Valuation  Section,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426  (202)  357- 
9119. 

SUfFiaiENTARY  INFORMATION: . 

Before  Commissioners:  Raymond ). 
O'Connor,  Chairman;  A.  G.  Sousa,  Oliver  G. 
Richard  IH  and  Charles  G.  Stalon. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is:  (1) 
Reaffirming  the  application  of  the  rule, 
as  promulgated,  to  minimum  physical 
take  provisions  in  pipeline  rate 
schedules  or  tariffs;  (2)  denying  requests 
for  waiver  filed  by  Arkansas  Louisiana 
Gas  Company,  and  Pacific  Gas 
Transmission  Company:  and  (3) 
directing  MIGC,  Inc.,  to  file  an  Interim 
Agreement,  dated  December  20, 1983,  as 
part  of  its  FERC  Gas  Tariff.' 

II.  Background 

On  )une  1. 1984,  the  Commission 
issued  Order  No.  380  *  which  requires 
elimination  from  natural  gas  pipeline 
tariffs  those  provisions  that  operate  to 
recover  variable  gas  costs  for  gas  not 
taken  by  the  buyer.  On  |uly  30. 1984,  the 
Commission  issued  Order  No.  380-A,' 


'  The  Coauniasian  iMued.  also  on  this  date, 
compaaton  Order  No.  380-8. 

«  Order  Na  380.  Docket  Na  RM83-71-00a  Final 
Rule.  Eiimination  of  Variable  Costs  from  Certain 
Natural  Cos  Pipeline  Minimam  Commodity  Bill 
Ptovitioim.  27  reRC  1  61.318  (1964).  49  FR  22778 
(1964).  FERC  State,  and  Regi.  1  30.571  (1984). 

'  Order  Na  3ao-A.  Docket  Not.  RMa3-71-0in 
through  030,  Order  Denying  Rehearing  and  Granting 
in  Pari  Application!  for  Stay,  28  FERC  1  61, 175 
(1984),  49  FR  31259  (1984).  FERC  Stats,  and  Regs. 
\  30.584  (1984). 


which  (1)  grants  a  stay  until  November 
1. 1984,  with  respect  to  the  application  of 
the  final  rule  to  minimum  physical  take 
provisions  in  pipeline  rate  schedules  or 
tariffs:  (2)  clarifies  that  Order  No.  380 
does  not  apply  to  the  stream  of  revenue 
approved  by  the  Commission  in 
authorizing  the  Alaska  Natural  Gas 
Transportation  System;  (3)  grants  a 
waiver  of  section  154.111  of  the 
Commission's  regulations,  to  the  extent 
set  forth  in  the  body  of  the  Order,  with 
respect  to  Trunkline  LNG  Company;  and 
(4)  denies  all  other  petitions  for 
rehearing. 

A  number  of  petitioners  filed  requests 
for  clarification  and/or  rehearing  of 
Order  No.  380  with  respect  to  the 
application  of  the  final  rule  to  "minimum 
take"  provisions  in  pipeline  tariffs  or  in 
contracts  with  customers.  Petitioners 
contended  that  since  the  application  of 
the  final  rule  to  "minimum  take" 
provisions  was  not  expressly  mentioned 
in  the  Notice  of  Proposed  Rulemaking 
issued  August  25, 1983,*  application  of 
the  rule  to  minimum  take  provisions  was 
outside  the  scope  of  the  Notice.  They 
also  contended  that  there  was 
insufficient  record  evidence  to  support 
the  Commission's  findings  that  minimum 
take  provisions  in  pipeline  tariffs  are 
unjust  and  unreasonable.  In  order  to 
accommodate  the  concerns  raised  by 
petitioners,  the  Commission  stated  that 
it  would  reconsider  the  question  of 
applying  the  rule  to  minimum  take 
provisions  '  and  would  issue  a 
supplemental  notice  in  this  docket 
seeking  further  comment  on  the 
minimum  take  issue. 

A  Notice  of  Request  for  Further 
Comment  was  issued  on  August  10, 
1984,  providing  for  initial  comments  to 
be  received  on  or  before  August  30, 1984, 
and  reply  comments  to  be  received  on  or 
before  September  13. 1984.  • 

*  Notice  of  Proposed  Rulemaking,  Docket  No. 
RM83-71-000,  24  FERC  l  81,254  (1983),  48  FR  39238. 
(1983):  FERC  Stats,  and  Regs.,  Proposed  Regulations 
\  32,334  (1983). 

*  A  minimum  take  provision,  unlike  a  minimum 
commodity  bill,  requires  the  customer  to  physically 
take  possession  of  the  gas.  The  customer  does  not 
have  an  option  to  simply  pay  for  gas  and  not  take  it. 
According  to  a  number  of  commenters.  refusal  to 
take  the  gas  constitutes  a  breach  of  the  contract, 
absent  a  valid  claim  of  force  majeure.  See  e.g.. 
Transwestem  Pipeline  Company.  Rate  Schedule 
CDQ-1.  FERC  Gas  Tariff,  Second  Revised  Vol.  No. 
1,  Original  Sheet  No.  8:  Arkansas  Louisiana  Gas 
Company,  Rate  Schedule  X-ze,  FERC  Gas  Tariff, 
Original  Vol.  No.  3.  First  Revised  Sheet  No,  ISO; 
Pacific  Gas  Transmission  Company,  F'ERC  Gas 
Tariff,  First  Revised  Vol.  No.  1,  First  Revised  Sheet 
No.  53.  While  minimum  take  provisions  generally 
take  this  form,  they  may  vary  depending  on  the 
contractual  arrangements  agreed  to  by  the  parties. 
See  e.g..  Reply  Comments  of  Michigan  consolidated 
Gas  Company  and  Inter-City  Gas  Corporation,  filed 
September  13. 1964. 

*  Notice  of  Request  for  Further  Comment,  Docket 
No.  RM83-71-001  through  030,  28  FERC  \  61,210 


This  aspect  of  the  rulemaking 
proceeding  reconsiders  whether  the  rule, 
as  promulgated,  should  be  applied  to 
minimum  take  provisions  in  pipeline 
rate  schedules  or  tariffs.^  The 
Commission  is  considering  whether  tfie 
use  of  a  minimum  take  provision  which 
requires  a  customer  to  take  and  pay  for 
a  specific  quantity  of  gas  regardless  of 
price  results  in  pipelines  charging 
customers  a  rate  in  excess  of  the  lowest 
reasonable  rate  consistent  with  reliable, 
long-term  supply.  The  Commission  is 
also  considering  whether  minimum  take 
provisions  share  fufty  the  market- 
distorting  influences  of  variable  costs  in 
minimum  commodity  bills. 

The  presence  of  variable  costs  in  a 
minimum  commodity  bill  did  two  things 
which  the  Commission  attempted  to 
remedy.  First,  in  cases  where  a  customer 
was  taking  below  its  minimum 
commodity  level,  the  minimum 
commodity  bill  operated  to  recover 
variable  costs  that  were  not  actually 
incurred  by  the  pipeline.  Second,  the 
minimum  commodity  bill  served  as  a 
barrier  to  competition,  thus  inhibiting 
natural  gas  prices  from  responding  to 
current  market  conditions. 

The  Commission  is  concerned  that 
minimum  take  provisions  do  two  things 
which  must  be  remedied.  First,  the 
presence  of  minimum  take  provisions 
cause  customers  to  take  gas  they  would 
not  otherwise  take,  thus  resulting  in 
charges  to  customers  in  excess  of  the 
lowest  reasonable  cost.  Second, 
minimum  take  provisions,  like  minimum 
commodity  bills,  act  as  a  restraint  on 
competition  because  the  pipelines  and 
the  producers  remain  artifically 
insulated  from  market  risk. 

III.  Summary  of  Comments  and  Analysis 

A.  Overview 

In  response  to  the  Notice  requesting 
further  comment,  the  Commission 
received  sixteen  initial  comments 
reflecting  the  views  of  pipelines, 
distributors,  a  group  of  Canadian 
producers,  a  state  regulatory 
commission  and  other  entities.  One 
commenter,  the  Independent  Petroleum 
Association  of  Canada  (IPAC),  filed  its 
initial  comments  five  days  late.  While 
IPAC's  comments  are  imtimely,  the 
Commission  will  accept  the  comments 
in  view  of  the  fact  that  no  party  has 
suffered  a  detriment  as  a  result  of  the 
Commission's  consideration  of  the  late- 


(1964),  49  FR  32764  (1964)  (cited  hereinafter  as 
"Notice"). 

^  The  rule  does  not  apply  to  minimum  take 
provisions  in  contracts  between  producers  and 
pipelines.  The  rule  only  applies  to  the  tariffs  and 
rate  schedules  under  which  jurisdictional  pipelines 
sell  natural  gas  to  their  customers. 
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filed  comment.  Nine  comments  in  reply 
were  received.  5ee  Appendix  A. 

The  Commission'f  C^ce  of 
Regulatory  Analysis,  the  natural  gas 
distributors,  several  jurisdictional 
natural  gas  pipelines,  and  the  state 
regulatory  commission  expressed 
overwhelming  support  for  the 
application  of  the  rule  to  minimum 
physical  take  provisions.  According  to 
these  commenters,  the  minimum  take 
provisions  cause  customers  to  take  gas 
they  would  otherwise  not  take,  thus 
resulting  in  excessive  rates  to  the 
consumer.  The  commenters  also  contend 
that  minimum  take  provisions  have  at 
least  as  harmful  an  effect  on 
competition  as  do  minimum  commodity 
bills,  and  for  the  same  reasons.  One 
commenter  suggests  that  they  may  well 
have  an  even  more  harmful  effect  on 
competition  than  minimum  commodity 
bills.  These  commenters  conclude  that 
there  exists  no  redeeming  purpose 
served  by  minimum  take  provisions  that 
would  distinguish  them  from  minimum 
commodity  bills.  These  conunents  are 
discussed  at  length  infra. 

In  contrast,  five  of  the  nine 
jurisdictional  natural  gas  pipelines  who 
filed  comments,  in  addition  to  a  group  of 
Canadian  producers,  oppose  the 
application  of  the  rule  to  minimum  take 
provisions.  These  commenters  state  that 
minimum  take  provisions  are  necessary 
to  assure  the  revenue  stream  necessary 
to  maintain  a  viable  pipeline.  They  also 
state  that  minimum  take  provisions  are 
necessary  to  ensure  sales  of  associated 
gas  or  other  gas  volumes  which  must  be 
taken  due  to  operational  constraints 
caused  by  reduced  takes.  They  further 
contend  that  such  provisions  are 
necessary  to  avoid  erratic  demands  on 
their  system  supply  by  partial 
requirements  customers.  These 
comments  are  also  discussed  at  length 
infra. 

Upon  review  of  the  comments  filed, 
the  Commission  has  concluded  that  the 
presence  of  minimum  take  provisions 
cause  customers  to  purchase  gas  they 
would  otherwise  not  purchase  because 
of  its  impact  on  the  cost  of  their 
operations.  The  record  reflects  that 
minimum  take  provisions  operate  to 
prevent  purchasers  from  pursuing  a 
least-cost  purchasing  strategy,  thereby 
resulting  in  charges  to  customers  in 
excess  of  the  lowest  reasonable  rate 
consistent  with  reHable,  long-term 
supply.  The  Commission  has  also 
concluded  that  minimum  take  provisions 
in  pipeline  tariffs  and  contracts  share 
fully  the  market-distorting  influences  of 
the  variable  costs  in  minimum 
commodity  bills.  Minimum  take 
provisions  have  at  least  as  harmful  an 


effect  on  the  marketability  of  natural  gas 
as  minimum  conunodity  bills,  and  for 
the  same  reasons.  The  reasons  offered 
for  their  continued  use  do  not  outweigh 
these  adverse  effects.  For  these  reasons, 
the  Commission  concludes  that  the  rule, 
as  promulgated,  should  remain 
applicable  to  minimum  take  provisions 
or  any  other  provisions  which  provides 
for  recovery  of  variable  costs  for  gas  not 
taken  by  the  buyer. 

The  rule  as  applied  to  minimum  take 
provisions,  as  with  minimum  commodity 
bills,  does  not  affect  the  pipeline's 
ability  to  seek  recovery  of  fixed  costs 
incurred  as  a  result  of  a  customer's 
failure  to  meet  its  minimum  daily  or 
annual  purchase  obligations.  The 
pipeline  is  free  to  seek  recovery  of  such 
costs  in  a  general  section  4  rate,  filing. 

B.  Responses  to  Specific  Questions 

The  Commission  posed  four  questions 
in  its  Notice  requesting  further  comment. 
Comments  were  submitted  on  each  of 
these  questions. 

1.  What  were  the  reasons  for  including 
such  provisions  in  pipeline  tariffs  and  do 
those  reasons  still  apply? 

While  the  commenters  note  that  it  is 
difficult  to  generalize  with  respect  to  the 
reasons  for  including  such  provisions  in 
pipeline  tariffs,  they  have  identified  two 
primary  purposes  served  by  the 
inclusion  of  minimum  take  provisions  in 
their  tariffs.  First,  they  provide  the 
pipeline  with  an  assurance  that  it  would 
have  a  means  of  disposing  of  certain 
volumes  of  gas  which,  for  practical  or 
contractual  reasons,  it  was  required  to 
take  from  its  suppliers.  Second,  they 
provide  the  pipeline  with  an  assurance 
that  it  would  not  be  subject  to  sudden 
and  large  swings  in  demand  on  the  part 
of  the  partial  requirements  customers.' 

The  pipeline's  need  for  assurance  that 
it  would  have  a  means  of  disposing  of 
certain  volumes  of  gas  is  based  on  the 
fact,  assert  these  commenters,  that  the 
pipelines,  in  many  cases,  are 
contractually  obligated  to  actually  take- 
and'pay  for  specific  quantities  of  gas 
from  their  suppliers/producers,  an 
amount  which  is  similar  to  the  minimum 
take  level  contained  in  their  tariffs.  The 
commenters  state  that  these  contractual 
requirements  are  imposed  by  the 
producers  because  the  producers  need 
protection  against  the  operational 
problems  created  By  the  failure  to  take 
casinghead  gas  and  the  failure  to  take 


•  See  Initial  Comments  filed  by  Traiwweslem 
Pipeline  Company  (Transwestem).  Arkansaa 
Louiaiana  Gas  Company  (Arkla).  Pacific  Gas 
Transmiasion  Company  (PGT).  Pacific  Gas  and 
Electric  Company  (PG«E).  and  Independent 
FtotFoleum  Association  of  Canada  (IPAC).  Docket 
No.  RM83-71-001  through  OStt  filed  August  Sa  1984 


from  plants  producing  natural  gas 
liquids.  The  commenters  also  state  that 
in  many  instances,  low  capacity  wells 
must  be  produced  to  protect  against 
water  incursion  and  the  total  loss  of 
production  and  recoverable  reserves.  In 
addition  to  operational  constraints 
caused  by  reduced  takes,  producers  may 
also  be  under  a  contractual  obligation  to 
produce  gas  in  "paying  quantities"  in 
order  to  maintain  the  mineral  leases 
after  the  expiration  of  the  primary  term 
of  the  lease.  The  commenters  also  state 
that  the  producers  require  minimum 
purchases  in  order  to  assure  a  revenue 
stream  sufficient  to  enable  them  to  make 
the  investment  necessary  to  produce 
and  process  the  underlying  gas  stream. 

According  to  Transwestem  Pipeline 
Company  (Transwestem)  and  Arkansas 
Louisiana  Gas  Company  (Arkla),  a 
pipeline's  need  to  be  protected  against 
sudden  and  large  swings  in  demand  is 
due  to  the  pipelines'  limited  storage 
capacity  and  its  continued  obligation  to 
meet  its  customer's  contract  demand  for 
gas.  A  number  of  commenters  have 
expressed  concern  about  the  inequities 
of  having  to  stand  ready  to  meet  a 
customer's  full  contract  demand,  while 
at  the  same  time  being  exposed  to  that 
customer  choosing  to  swing  off  die 
system  at  any  time.  In  addition,  they 
state  that  reduced  swings  provide  the 
pipeline  with  the  ability  to  plan  their  gas 
acquisition  and  manage  their  gas  supply. 

A  number  of  these  commenters 
contend  that  the  original  justifications 
for  the  inclusion  of  minimum  take 
provisions  in  tariffs  are  even  more  valid 
today.  First,  pipelines  are  still,  and  will 
continue  to  be,  contractually  obligated 
to  meet  certain  minimum  take 
requirements  on  behalf  of  their 
suppliers.  They  also  note  that  there  has 
not  been  a  change  in  the  requirements  of 
producers  with  respect  to  the  need  for 
an  assured  minimum  physical  level  of 
production.  Second,  pipelines  must  still 
acquire  firm  supplies  in  order  to  meet 
certificate  obligations  and  their  limited 
storage  capacity  does  not  provide  the 
pipeline  with  the  ability  to  absorb  large 
quantities  of  gas  at  unexpected  times. 
'Third,  the  pipelines'  exposure  to 
reduced  takes  is  exacerbated  by  the 
Commission's  rule  eliminating  recovery 
of  the  variable  cost  portion  of  minimum 
commodity  bills.  They  contend  that 
these  reasons  support  retention  of 
minimum  take  provisions  in  pipeline 
rate  schedules  or  tariffs. 

The  Commission  finds  that  tbc 
reasons  for  inchision  of  the  minimum 
take  provisions  do  not  justify  their 
continued  use.  The  concerns  raised  by 
the  pipelines  that  they  will  be  unable  to 
meet  their  contractual  obligations  with 
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their  suppliers/producers  are  exactly 
tiiat — concerns.  The  pipeline  may  be 
able  to  meet  its  contractual  obligations 
with  its  suppliers/producers  regardless 
of  the  implementation  of  the  rule. 

Even  if  a  pipeline  is  unable  to  meet  its 
contractual  obligations  with  suppliers/ 
producers,  this  would  not  justify  the 
continued  use  of  a  minimum  take 
provision.  The  Commission  is  charged 
with  the  responsibility  of  protecting 
customers  from  excessive  rates  and 
charges."  To  allow  the  continued  use  of 
a  provision  which  restricts  a  purchaser's 
ability  to  reduce  its  gas  costs,  in  order  to 
alleviate  a  pipeline's  contractual 
liability  resulting  from  reduced  takes 
would  run  counter  to  the  intent  of  the 
Natural  Gas  Act  and  the  Commission's 
obligations  thereunder.  Moreover,  there 
is  no  justification  for  penalizing  all 
customers  by  restricting  their  ability  to 
purchase  lower-priced  gas  where  it  has 
not  been  demonstrated  that  there  is  a 
clear  nexus  between  the  pipeline's 
incurrence  of  contractual  liability  with 
its  suppliers/producers  and  the  pipeline 
customer's  reduction  in  takes  below 
minimum  take  levels.  A  pipeline  may 
not  actually  incur  contractual  liability  as 
a  result  of  a  particular  customer's 
inability  to  meet  its  minimum  take 
obligation  because  another  customer 
may  increase  its  takes  above  minimum 
take  levels. 

The  Commission  is  aware  of  the 
concerns  raised  by  the  commenters  in 
this  regard,  but  concludes  that  there  are 
less  restrictive  alternatives  available. 
For  instance,  to  the  extent  that  a 
pipeline  actually  incurs  liability  as  a 
result  of  failure  to  meet  its  contractual 
obligations  with  its  suppliers/producers, 
the  pipeline  is  free  to  file  for  recovery  of 
those  costs.  At  that  time,  the 
Commission  will  consider  on  a  case-by- 
case  basis  whether  such  costs  have 
been  prudently  incurred  and  should  be 
allowed  to  be  recovered  by  the  pipeline. 

In  addition,  the  concerns  raised  by 
commenters  regarding  the  need  for 
assurance  against  operational 
constraints  caused  by  reduced  takes 
also  do  not  justify  the  continued 
recovery  of  purchased  gas  costs  for  gas 
not  taken  by  the  buyer.  None  of  the 
commenters  opposing  application  of  the 
rule  to  minimum  take  provisions  have 
demonstrated  that  the  application  of  the 
rule  to  minimum  take  provisions  would 
render  the  pipelines  unable  to  sell  the 
amount  of  gas  necessary  to  maintain,  for 
example,  casinghead  or  processing  plant 
production  and  no  domestic  producers 
have  filed  comments  reflecting  this 
concern,  bi  addition,  if  pipelines  are 


unable  to  meet  these  minimum 
production  levels  it  would  reflect  the 
fact  that  the  gas  was  not  priced 
competitively.  The  producers  are  not 
likely  to  maintain  high  prices  at  the  cost 
of  losing  valuable  reserves.'"  If  a 
specific  amount  of  gas  must  be  sold  to 
maintain  a  well,  the  gas  will,  no  doubt, 
be  priced  accordingly  to  accomplish  that 
objective. 

Similarly,  minimum  take  provisions 
are  not  justified  by  the  concerns  raised 
by  the  pipelines  that  they  will  be  unable 
to  meet  their  customers'  contract 
demands  due  to  the  erratic  demand  on 
their  system  supply.  In  essence,  these 
commenters  are  asserting  that  they  incur 
legitimate,  prudent  fixed  costs  in 
"standing  by"  to  provide  certificated 
service.  The  claim  that  the  only  way 
they  can  recover  these  costs  is  by  being 
assured  that  their  gas  will  be  taken.  We 
disagree.  There  is  no  clear  nexus 
between  the  pipeline's  incurring  these 
costs  and  the  minimum  take  obligation 
imposed  on  its  customers.  To  the  extent 
actual  costs  are  incurred  as  a  result  of 
the  erratic  swings  on  its  system,  the 
pipeline  is  free  to  make  changes  in  its 
rate  structure  to  reflect  these  costs.  The 
pipeline's  customers  and  our  Staff  will 
then  have  an  opportimity,  in  appropriate 
proceedings,  to  review  the  costs 
claimed.  This  is  the  essence  of 
regulation  under  section  4  of  the  Natural 
Gas  Act. 

As  discussed  below,  minimum  take 
provisions  restrict  a  purchaser's  ability 
to  reduce  its  gas  costs  and  act  as  a 
restraint  on  competition.  The  record 
does  not  demonstrate  that  the  purposes 
served  by  the  inclusion  of  these 
provisions  outweigh  these  adverse 
effects. 

2.  Would  allowing  minimum  take 
provisions  cause  customers  to  purchase 
gas  they  would  otherwise  not  take 
because  of  its  impact  upon  the  cost  of 
their  operations? 

A  number  of  commenters  contend  that 
the  presence  of  minimum  take 
provisions  in  pipeline  rate  schedules  or 
tariffs  cause  customers  to  purchase  gas 
they  would  otherwise  not  purchase 
because  failure  to  take  gas  at  minimum 
take  levels  constitutes  a  breach  of 


*FPC  V.  Hope  Natural  Com  Co..  320  U.S.  591.  610 
11944). 


'°  Under  state  law  governing  contracts,  it  is 
generally  the  duty  of  the  party  injured  through  a 
breach  of  contract  to  mitigbte  damages  and  thus 
minimize  the  loss  resulting  from  the  breach.  TCP 
Industries.  Inc.  v.  Uniroyal.  Inc..  861  F.2d  542  (6th 
Cir.  1981).  Under  the  mitigation  doctrine,  the  seller 
must  use  every  reasonable  effort  within  its  power  to 
minimize  damages.  In  the  case  of  natural  gas.  this 
might  mean  a  reduction  in  price  in  order  to  sell  gas 
and  maintain  production  levels.  Thus,  a  correct 
measure  of  damages  might  be  the  difference 
between  the  market  price  and  the  contract  price  at 
the  time  of  the  breach. 


contract  and  could  result  in  damages 
which  exceed  the  price  of  the  gas." 
Transwestem's  80  percent  minimum 
daily  take  requirement  in  its  tariff,  under 
which  Pacific  Lighting  Gas  Supply 
Company  (PLGS)  purchases  gas, 
provides  a  clear  example  of  the  impact 
minimum  take  provisions  have  on  a 
customer's  purchasing  decisions. 
According  to  the  California  Public 
Utilities  Commission  (CPUC)  and  San 
Diego  Gas  &  Electric  Company, 
Transwestem's  minimum  take  provision 
has  caused  PLGS  and,  in  tiun,  Southern 
California  Gas  Company  (SoCal),  who 
purchases  gas  from  PLGS,  to  reject 
lower-priced  gas  available  from  El  Paso 
Natural  Gas  Company  {El  Paso)  that 
they  would  otherwise  have  purchased  to 
minimize  their  gas  costs."  PLGS 
confirmed  this  fact  by  stating  that 
"(ujnder  present  purchasing  policies  and 
conditions  any  shift  away  from 
Transwestem  will  have  the  result  of  the 
purchase  of  more  El  Paso  gas"." 

No  commenter  disputes  the  fact  that 
the  presence  of  minimum  take 
provisions  affect  customer's  purchasing 
decisions.  However,  those  favoring 
retention  of  the  minimum  take  provision 
argue  that,  in  certain  circumstances, 
mandating  a  certain  level  of  sales  may 
result  in  the  purchase  of  lower-priced 
gas  supplies,  rather  than  the  purchase  of 
higher-priced  gas  which  the  Commission 
is  attempting  to  eliminate. 

Transwestem  was  one  such 
commenter  advancing  this  argument. 
Transwestem  explains  that  it  sells  gas 
to  PLGS  who,  in  tum,  sells  gas  to  SoCai 
for  distribution  in  southem  California. 
According  to  Transwestem,  absent  a 
minimum  take  requirement,  PLGS  and, 
in  tum,  SoCal  would  improperly  favor 
their  affiliates  over  Transwestem  as  a 
result  of  their  unique  brand  of 


"  See  Initial  Comments  filed  by  California  Public 
Utihiies  Comm'n  (CPUC],  Southwest  Gas  Corp., 
Arizona  Public  Service  Co.,  Southem  Union  Gas 
Co.,  Gas  Company  of  New  Mexico,  San  Diego  Gas  A 
Electric  Co.  (San  Diego)  and  Commission  Staff. 
Docket  No.  RM8»-71-001  through  030,  filed  August 
30.1984. 

'"  See  Initial  Comments  of  CPUC  and  San  Diego. 
Under  the  tariffs  which  became  effective  April  1. 
1984,  (Docket  No.  TA84-2-42),  PLGS  purchased  gas 
from  Transwestem  under  Rate  Schedules  CDQ-1 
and  LX  which  reflected  a  commodity  rate  of  S3.8102 
per  dekatherm  (dth)  and  3.8416  per  dth,  respectively. 
At  the  same  time,  SoCal  was  purchasing  gas  from  El 
Paso  under  Rate  Schedule  G  at  a  commodity  rate  of 
$3.5670  per  dth. 

"  See  Reply  Comments  of  PLGS  and  SoCal, 
Docket  No.  RM83-71-001,  filed  September  13, 1964, 
at  5.  The  Commission's  decision  is  not  altered  by 
the  fact  that  effective  October  1, 1984. 
Transwestem's  commodity  rate  under  Rate 
Schedules  CDQ-1  and  LX  is  below  that  currently 
available  from  El  Paso  under  Rate  Schedule  C.  Our 
goal  is  to  establish  regulatory  ground  rules  thai  will 
encourage  the  lowest  reasonable  rates  consistent 
with  reliable,  long-term  supply. 
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sequencing  gas  purchases.  Transwestem 
explains  that  this  would  occur  as  a 
result  of  SoCal  implementing  its 
"avoidable  cost"  principle,  whereby  ■ 
decision  to  porchase  gas  is  not  based  on 
price  alone,  but  rather  on  its  "avoidable 
cost"."  According  to  Transwestem.  at 
least  in  the  case  of  southern  Cahfomia 
customers,  retention  of  its  minimum  take 
provision  might  force  the  purchase  of 
lower-priced  gas  supplies." 

The  Commission  finds  Transwestem's 
argument  for  retention  of  minimum  take 
provisions  unpersuasive.  The 
Commission  has  no  jurisdiction  over 
how  SoCal  chooses  to  "sequence"  its 
takes  of  natural  gas.  However,  the 
CPUC  requires  the  California  utilities  to 
pursue  a  least-cost  purchasing  policy  for 
both  their  near-term  and  long-term 
purchases  of  natural  gas.  The  prudence 
of  the  purchasing  practices  of  PLCS. 
SoCal  and  other  distribution  companies 
are  reviewed  by  the  CPUC  semi- 
annually in  gas  cost  adjustment 
proceedings.  To  the  extent  they  pursue  a 
practice  which  unjustly  or  unreasonably 
favors  affiliated  companies,  or  is 
otherwise  imprudent,  the  state 
commission  is  empowered  to  take 
remedial  action.  We,  in  turn,  must  focus 
on  regulating  those  companies  which  are 
subject  to  our  jurisdiction.  A 
jurisdictional  pipeline  will  not  be  able  to 
circumvent  the  purpose  of  the  Natural 
Gas  Act  if  it  is  free  to  chose  an  alternate 
source  of  gas  supply,  because  its 
purchasing  practices  are  similarly 
reviewed  semi-annually  in  a  purchased 
gas  adjustment  (PGA)  proceeding. 

The  comments  demonstrate  that  a 
purchaser  is  more  inclined  to  take  the 
higher-priced  gas  than  expose 
themselves  to  damages  resulting  from  a 
claim  involving  breach  of  contract. 

3.  Do  minimum  take  provisions  result  in 
charges  to  customers  in  excess  of  the 
lowest  reasonable  cost? 

A  number  of  commenters  state  that 
minimum  take  provisions  result  in 
charges  to  customers  in  excess  of  the 
lowest  reasonable  cost  because 
minimum  take  provisions  hamper  the 
customers'  ability  to  purchase  the  least 
expensive  gas  available.  '* 

Several  commenters  contend  that 
allowing  minimum  take  provisions 
would  not  result  in  charges  to  customers 
in  excess  of  the  lowest  reasonable  cost. 
Pacific  Gas  and  Electric  Company 
(PG&E)  contends  that  it  "observes  a 


"  The  "avoidable  cost"  principle  uted  by  PLCS 
and  SoCal  is  discussed  in  its  reply  commentB  at  S. 
ciUng  the  testimony  of  Mark  C.  Pocino  filed  in 
Docket  No.  RP83-113,  et  al. 

'•  See  Initial  Comments  of  Transwestern  at  13. 

'*See  Initial  Commenti  of  CPUC  Saa  Diego,  and 
Staff. 


ieast-cost'  gas  purchasing  policy 
designed  to  protect  California  customers 
by  ensuring  long-term  reliable  supplies 
of  natural  gas  at  the  lowest  reasonable 
cost". "  According  to  PG&E  the  concept 
of  "lowest  reasonable  coat"  must 
encompass  more  than  simply  transitory 
pricing  differences.  Such  an  analysis 
must  also  include  consideration  of 
"long-term  pricing  effects,  supply 
quantity  and  reliability,  and  long-term 
gas  needs".** The  Commission  agrees 
that  these  factors  should  be  considered 
in  establishing  a  comprehensive 
purchasing  policy,  but  also  states  that  a 
purchaser  should  not  be  restricted  from 
selecting  an  alternate  source  of  gas 
supply  in  order  to  provide  its  customers 
with  gas  at  the  lowest  reasonable  cost 
consistent  with  reliable,  long-term 
supply. 

Transwestern  contends  that  minimum 
take  provisions  do  not  result  in  charge 
to  customers  in  excess  of  the  lowest 
reasonable  cost  because  regulation 
prohibits  the  pipeline  from  charging 
unjust  and  unreasonable  rates 
regardless  of  whether  their  tariffs 
contain  minimum  take  provisions. 
Where,  as  in  the  instant  proceeding,  the 
Commission  finds  that  a  tariff  provision, 
by  its  very  terms,  restricts  a  purchaser's 
abihty  to  reduce  its  gas  costs,  it  is 
clearly  within  its  authority  to  prescribe 
the  practice  to  be  thereafter  observed. 
The  Commission  need  not  consider  the 
effects  of  such  a  provision  on  a  case-by- 
case  basis,  as  Transwestem  suggests. 

Transwestem  also  asserts  that  the 
Commission  cannot  and  should  not 
disregard  the  fact  that  it  is  dealing  with 
a  regulated  industry,  and  thus,  should 
not  "attempt  to  translate  competitive 
concepts  applicable  to  a  non-regulated 
market  willy-nilly  into  transactions 
regulated  under  the  Natural  Gas  Act."'* 
Contrary  to  Transwestem's  assertions, 
the  Commission  is  not  applying 
competitive  concepts  without 
consideration  of  the  role  competition 
should  play  in  a  regulated  industry.  As 
the  Commission  stated  in  City  of 
Florence,  Alabama  v.  Tennessee  Gas 
Pipeline  Co..  24  FERC  |  61,395  at  81,839 
(1983),  competition  can  should  play  an 
important  role  even  in  a  regulated 
industry  such  as  the  natural  gas 
industry.  "If  competition  exists, 
incentives  are  created  for  innovation  by 
the  regulated  companies.  This,  in  tum, 
encourages  lower  prices  and  better 
8er\'ice."  This  is  precisely  what  the 
Commission  is  attempting  to  do  by 


adapting  our  regulatioiw  to  respond  tn 
evolving  competitive  forces. 

The  Commission  has  consistwiitty 
encouraged  regnlated  companies  to 
pursue  a  least-cost  purchasing  pohcy  in 
order  to  provide  their  customers  wftfj 
the  lowest  reasonable  rate  consistent 
with  reliable,  long-term  s\ipply.  See 
Order  No.  380,  27  FERC  |  m.3ia  (MM), 
mimeo  at  22-23,  Opinion  No.  186,  24 
FERC  1  61.299  at  61.638-40  (1983).  and 
Order  No.  298.  23  FERC  ?  61,224  (1983). 
FERC  Stats,  and  Regs.  1  3a455  (1983). 
The  Commission  has  concluded  that  a 
provision  which  mandates  a  specific 
level  of  sales,  regardless  of  price  and 
marketabihty  of  gas  supplies,  limits  the 
ability  of  that  pipeline's  customers  to 
strictly  adhere  to  a  least-cost  purchasing 
pohcy.  A  provision  which  unreasonably 
restricts  a  least-cost  purchasing  policy 
results  in  charges  to  customers  in  excess 
of  the  lowest  reasonable  cost. 

4.  What  is  the  effect  of  minimum  take 
provisions  on  the  marketability  of 
natoral  gas? 

According  to  most  commenters, 
minimum  take  provisions,  like  minimum 
commodity  bills,  have  a  substantial  and 
debilitating  effect  on  the  marketability 
of  natural  gas."  One  commenter  stated 
that  minimum  take  provisions  are  even 
more  harmful  to  competition  than 
minimum  commodity  bills  because  when 
the  the  unmarketable  gas  is  actually 
taken  by  the  pipeline  the  producers 
remain  ignorant  to  the  fact  that  it  is 
unmarketable.  *'  This  commenter  further 
notes  that  having  sold  this  high-priced 
gas.  the  producer  may  be  encouraged  to 
explore  for  additional  supplies  to  ~ 

replace  those  sold,  thereby  perpetuating 
an  already  bad  situation.  In  response  to 
this  argument,  one  commenter  stated 
that  producers  are  well  aware  of  the 
marketing  problems  faced  by  their 
buyers  and  are  conducting  their 
exploration  and  development  activities 
accordingly.** 

If.  as  suggested,  the  producers  are 
aware  of  the  marketing  problems 
associated  with  the  sale  of  their  high- 
priced  gas  and  are  already  conducting 
their  operations  accordingly,  they  do  not 
need  to  require  the  pipeline  and,  in  tum, 
the  pipeline's  customers  to  purchase  a 
specific  quantity  of  gas.  If  the  gas  is 
competitively  priced  it  will  be  sold. 

Transwestem  contends  that  its 
minimimi  take  provision  has  "absolutely 


"See  Initial  Conunents  filed  by  PGT/PGAE  al  5- 
6. 

"See  Initial  Comments  filed  by  Transwesters  at 
17-lS 


*See  Initial  Comments  filed  by  Northern  Indiana 
Public  Service  Coram  n.  Process  Gas  Consumers 
Group,  el  oL.  Southwest  Gas  Corp..  et  al..  CPUC 
San  Diego  Gas  S  Hectric  Co..  and  Staff.  Docket  No. 
RM83-n-001  through  030.  filed  August  W,  iae«. 

"  See  Initial  CommenU  of  Staff  at  3-S. 

"See  Reply  Comments  of  Arkla  at  4-6. 
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no  eff^ect  on  the  marketability  of  the 
gas,"  because  it  provides  for  a  pro  rata 
reduction  in  take  obligations  under 
certain  circumstances.** Transwestem's 
pro  rata  reduction  in  takes  does  not 
eliminate  the  adverse  effects  minimum 
take  provisions  have  on  a  purchaser's 
ability  to  reject  unmarketable  gas,  as 
discussed  infra. 

Pacific  Gas  Transmission/Pacific  Gas 
and  Electric  Company  (PGT/PG&RE). 
who  filed  joint  comments,  contend  that 
minimiun  take  provisions  do  not 
themselves  affect  marketability.  They 
explain  that  it  is  only  when  high 
minimum  take  provisions  are  combined 
with  excessive  prices  that  there  is  a 
potential  adverse  effect  on 
marketability.*' According  to  PGT/ 
PG&E,  its  minimum  take  provisions  do 
not  adversely  effect  marketability 
because  at  the  time  of  filing  these 
comments  its  minimum  take  level  had 
been  reduced  to  40  percent  of  the  daily 
contract  quantity  and  50  percent  on  an 
annual  basis,  and  new  Canadian  natural 
gas  policies  were  implemented  which 
will  allow  negotiated  prices  and  enable 
Canadian  prices  to  be  reduced. 
Subsequently,  PGT  filed,  in  Docket  No. 
RP85-2-000,  to  completely  eliminate 
PG&E's  minimum  physical  take 
obligations,  with  respect  to  its  purchase 
of  Canadian  gas  imports,  substitute  an 
"equitable  purchase  "  clause  based  on 
achieving  and  maintaining  a  competitive 
price  for  the  Canadian  supply,  reduce 
the  annual  take-or-pay  level  from  60 
percent  to  50  percent  of  the  daily 
contract  quantity,  and  alter  the  make-up 
rights  for  previously  incurred  take-or- 
pay,  with  such  changes  to  be  effective 
November  1, 1984,  assuming  receipt  of 
necessary  regulatory  approvals. 

The  Commission  finds,  based  upon  a 
review  of  the  record,  that  the  minimum 
take  provisions  share  fully  the  market- 
distorting  influences  of  the  variable  cost 
portion  of  minimum  commodity  bills, 
and  for  the  same  reasons.  Both  minimum 
take  provisions  and  minimum 
commodity  bills  provide  substantial 
financial  pressure  on  a  pipeline's 
customers  to  not  reduce  takes  below  the 
level  of  the  applicable  minimum.  Thus, 
both  provisions  represent  artificial 
constraints  on  the  purchaser's  choice  of 
how  much  gas  to  purchase  and  at  what 
price.  A  customer  faced  with  a 
requirement  to  take  a  specific  quantity 
of  gas  regardless  of  price  or  breach  a 
contract  becomes  essentially  indifferent 
to  price.  The  resulting  effect  is  that  the 
pipeline  and,  in  turn,  the  producers 
become  artiHcially  insulated  from  true 
market  conditions  and  no  longer  have 


an  opportunity  to  increase  sales  by 
adjusting  the  price.  As  we  stated  in 
Order  No.  380,  sellers,  in  an  unregulated 
market,  who  are  willing  to  accept  a  price 
that  is  below  the  prevailing  price  are 
generally  able  to  increase  their  sales 
volumes.  This  ability  to  exchange  price 
concessions  for  increased  sales  volumes 
is  essential  to  the  efficient  functioning  of 
a  price  responsive  market. 

C.  Other  General  Issues 

In  addition  to  responding  to  the 
specific  questions  raised  by  the 
Commission  in  its  Notice,  a  number  of 
commenters  have  raised  other  issues 
regarding  the  application  of  the  rule  to 
minimum  take  provisions,  which  are 
addressed  below. 

1.  Effect  On  Terms  And  Conditions 
Under  Which  A  Pipeline  Renders  A 
Certificated  Service 

Similar  to  the  argument  raised  on 
rehearing  of  Order  No.  380,  several 
commenters  state  that  the  minimum  take 
provision  in  their  tariff  is  a  central  and 
integral  part  of  the  certificate  approved 
by  the  Commission.  As  such,  they 
assert,  it  cannot  be  significantly  or 
substantially  altered  by  the  Commission 
absent  an  adjudicatory  proceeding.^* 

One  commenter  contends  that:  'the 
minimum  take  provision  is  not  a  term  or 
condition  of  service,  rather  it  is  'the 
service'.  ",  the  essence  of  the  service 
which  has  been  approved  by  the 
Commission,  and  which  forms  the  basis 
of  the  design  of  the  facilities  utilized  to 
effect  the  sale  and  receipt  of  volumes.** 
In  short,  the  commenter  contends  that 
the  minimum  take  provision  is  the  heart 
of  the  agreement  and  cannot  be  altered 
without  significantly  altering  the 
balance  between  the  parties  that 
resulted  from  negotiation  of  the  contract 
and  the  service  undertaken  upon 
acceptance  of  the  certificate. 

A  minimum  take  provision,  like  a 
minimum  commodity  bill,  merely 
represents  a  term  or  condition  of  service 
as  set  forth  in  the  pipeline's  tariff.  As 
such,  it  represents  one  of  many  tariff 
provisions  taken  into  consideration  by 
the  Commission  in  granting  a 
certificate.*^  As  we  stated  in  Order  No. 
380-A,  the  alteration  of  pipeline  tariffs 
which  will  result  from  applying  the  rule 
is  clearly  within  the  Commission's 
authority  as  set  forth  in  sections  4,  5  and 
16  of  the  Natural  Gas  Act.**  The 


"See  Initial  Comments  of  Transwestem  at  17-18. 
**  See  Initial  Comments  of  PGT/PGftE  at  7-a. 


**  See  Initial  Comments  of  Arkla  and 
Transwestem. 

"  See  Initial  Comments  of  Arkla  at  5. 

"  Pipelines  are  generally  granted  certificates  on 
the  basis  of  maximum  throughput,  not  minimum 
takes. 

••  15  U.S.C.  717-717W  (1978). 


Commission's  authority  in  this  regard  is 
clearly  set  forth  at  pages  7-9  of  Order 
No.  380-A  and  need  not  be  repeated 
here. 

In  sum,  section  5(a],  when  read  in 
concert  with  the  broad  language  of 
section  16,  permits  the  Commission  to 
alter  and  amend  the  terms  and 
conditions  under  which  a  pipeline 
renders  a  certificated  service  when  the 
Commission  determines,  as  in  the 
instant  proceeding,  that  those  terms  or 
conditions  result  in  unjust  and 
unreasonable  rates.  Accordingly,  this 
argument  is  rejected. 

2.  Requirement  For  An  Adjudicatory 
Proceeding 

Several  commenters  also  argue  that 
even  if  proceedings  under  section  5  are 
lawful,  factual  issues  raised  by  the 
Commission's  proposal  would  preclude 
Commission  action  without  an 
adjudicatory  hearing  to  resolve  the 
material  issues  of  fact  raised  by  the 
proposal  and  to  make  the  type  of 
findings  required  by  section  5.*' 

The  Commission  disagrees.  If,  as  in 
the  instant  case,  there  is  neither  a 
dispute  as  to  material  facts,  nor  a  need 
to  discover  the  underlying  facts  to  aid  in 
policy  determinations,  the  Commission 
is  under  no  obligation  to  grant  the  party 
and  adjudicatory  hearing.  See  United 
States  v.  Storer  Broadcasting  Co.,  351 
U.S.  192,  205  (1956); /ersey  Central 
Power  &  Light  Co.  v.  F.E.R.C.,  730  F.2d 
816  (D.C.  Cir.  1984);  Citizens  for  Allegan 
County,  ^c.  v.  F.P.C.,  414  F.2d  1125  (D.C. 
Cir.  1969().  The  Commission  has 
considered  the  factual  issues  raised  by 
the  commenters  in  this  phase  of  the 
proceeding  and  has  concluded  that  no 
issues  of  fact  raised  by  the  commenters 
warrant  the  need  for  an  adjudicatory 
proceeding.  The  factual  issues  raised  by 
commenters  are  addressed  infra. 

The  Commission  has  also  concluded 
that  the  problems  resulting  from 
inclusion  of  minimum  take  provisions 
are  so  pervasive  as  to  affect  the  industry 
as  a  whole,  thus  supporting  the  need  to 
resolve  this  matter  on  a  generic  basis,  as 
opposed  to  considering  these  issues  on  a 
pipeline-by-pipeline  basis.  The  legal 
precedent  for  such  an  approach  is 
clearly  set  forth  at  pages  45-49  of  Order 
No.  380  and  need  not  be  repeated  here. 

3.  Effect  On  Negotiated  Contracts 

Several  commenters  argue  that  when 
tariff  provisions  are  a  matter  of  private 
contract,  the  Commission  may  not  make 
a  finding  that  the  provision  is  unjust  and 
unreasonable  absent  "circumstunces  of 


"  See  IniliHl  Comments  of  Arkla.  Transwuslem. 
PGT/PG«2. 
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unequivocal  public  necessity".  Citing 
United  Gas  Pipe  Line  Co.  v.  Mobile  Gas 
Service  Corporation,  350  U.S.  332  (1956) 
and  FPC  v.  Sierra  Pacific  Power  Co.,  350 
U.S.  348  (1956]  (hereinafter  referred  to  as 
"Mobile-Sierra  "  doctrine).  *"  According 
to  these  commenters,  the  Commission 
has  not  attempted  to  fmd,  and  the 
record  would  not  permit  a  finding,  that 
retention  of  the  minimum  take  provision 
would  impair  the  pipeline's  customers' 
financial  ability  to  continue  to  render 
service  to  the  pubhc.  One  commenter 
also  asserts  that  such  a  finding  cannot 
be  made  on  a  generic  basis  in  a 
rulemaking  proceeding."  The 
commenters'  contentions  are  without 
merit. 

First,  the  Mobile-Sierra  doctrine  only 
applies  to  Hxed-price  contracts  and 
none  of  the  commenters  who  raise  this 
argument  have  shown  that  they  are 
operating  under  fixed-price  contracts. 

Second,  even  if  the  contracts  affected 
by  the  rule  are  fixed-price  contracts,  the 
Mobile-Sierra  doctrine  does  not  impair 
"the  regulatory  powers  of  the 
Commission,  for  the  contracts  remain 
fully  subject  to  the  paramount  power  of 
the  Commission  to  modify  them  when 
necessary  in  the  public  interest."  350 
U.S.  at  344.  A  similar  argument  was 
rejected  by  the  Supreme  Court  in  F.P.C. 
v.  Louisiana  Powers  Light  Co.,  406  U.S. 
621.  646-47  (1972). 

The  Mobile-Sierra  doctrine  merely 
enables  a  purchaser  of  gas  to  enter  into 
a  fixed-price  contract  with  the 
assurance  that  those  rates  will  not 
change  absent  a  Commission 
determination  under  section  5(a)  that 
the  filed  rate  is  unjust  or  unreasonable. 
The  instant  proceeding  involves  a 
determination  under  section  5(a)  that 
the  presence  of  minimum  take 
provisions  prevent  customers  from 
purchasing  lower-priced  gas,  thus 
resulting  in  charges  to  customers  in 
excess  of  the  lowest  reasonable  rate. 
Minimum  take  provisions  have  also 
been  fouind  to  be  anticompetitive.  For 
these  reasons,  the  Commission  has 
concluded  that  minimum  take  provisions 
in  pipeline  rate  schedules  or  tariffs  are 
contrary  to  the  public  interest  and 
should  be  modified  accordingly. 

4.  Establishing  An  Appropriate  Non- 
discriminatory Level  For  Minimum 
Takes 

While  there  was  overwhelming 
support  for  applying  the  rule  to 
minimum  bill  provisions,  several 
commenters  stated  that  minimum  take 
provisions  at  appropriately  determined 


and  non-discriminatory  levels  can  serve 
a  useful  purpose.**  One  conunenter 
noted  that  some  reasonable  level  of 
minimum  take  can  serve  a  public 
purpose  in  maintaining  the  viability  of 
each  of  several  suppliers  to  a  common 
market  thus  helping  to  insure  the 
availability  of  reliable  sources  of  gas 
supply  at  reasonable  prices  to 
consumers  over  the  long-term.  •• 

The  only  evidence  submitted 
proposing  the  establishment  of  an 
appropriate  level  for  minimum  takes 
was  provided  by  El  Paso.  Under  the 
approach  advanced  by  El  Paso,  the  level 
of  minimum  takes  would  be  set  "to 
insure,  at  a  minimum,  that  adequate  and 
reliable  supplies  of  gas  are  available 
over  the  longer  term  to  those  higher- 
priority  consumers  which  constitute  the 
purchaser's  'core  market'".** Takes  by 
the  common  purchaser  from  each 
supplier  would  be  ratable  up  to  an 
established  threshold**  in  instances 
where,  as  today,  gas  supply  exceeds 
demand.** Each  pipeline,  under  this 
approach,  would  be  assured  of  attaining 
a  certain  minimum  level  of  sales  since  it 
would  bear  only  its  pro  rata  share  of 
any  downturn  in  the  market  below  the 
minimum  take  level.  Above  the 
minimum  level,  takes  would  be 
permitted  on  a  least  cost  basis. 
According  to  El  Paso,  such  an  approach 
would  provide  pipelines  and  their 
suppliers  with  at  least  some  minimum 
assurance  of  a  market  for  their  gas  if 
they  are  to  remain  viable.** 

PGT/PG&E.  who  filed  joint  reply 
comments,  oppose  El  Paso'b  approach 
arguing  that  such  an  approach  would 
not  foster  price  competition.  According 
to  PGT/PG&E,  there  is  a  need  for 
flexibility  in  minimum  take  provisions 
and  recognition  that  such  a  provision 
should  reflect  particular  conditions  of 
the  system." 


"See  Initial  Comments  of  Arkia  and 
Transweslem. 

"See  Initial  Comments  of  Transweslem  at  22. 


"See  Initial  Comments  on  Columbia  Gas 
Transmission  Corporation  and  El  Paso,  Docket  No. 
RMSS-71-001  through  030.  filed  August  30. 1984. 

"See  Initial  Comments  of  El  Paso  at  4. 

"See  Initial  Comments  of  El  Paso  at  4,  citing  the 
testimony  of  EI  Paso's  witness  C.  R.  lack.  Docket 
No.  RP83-113,  et  oL  filed  February  21, 1904. 

"Id..  El  Paso  presented  testimony  in  Pacific  Gas 
Transmission  Co.,  el  al..  Docket  No.  RP83-113.  et  oL 
recommending  that  the  appropriate  minimum  take 
level  for  the  southern  California  market  should  be 
set  at  60  percent  of  the  volumes  available  ham  all 
interstate  suppliers  to  that  market.  Id. 

'*EI  Paso  notes  that  exceptions  might  be  allowed 
where  the  suppliers'  sole  supply  of  gas  is 
casinghead  or  associated  gas  production.  Initial 
Comments  of  El  Paso  at  4,  n.  3. 

"  See  Initial  Comments  of  El  Paso  at  4-5. 

"See  Reply  Comments  of  PGT/PG4E  at  5. 


The  Commission  finds,  based  on  the 
evidence  presented,  that  minimum  take 
provisions  at  any  level  are 
anticompetitive  and  can  result  in  unjust 
and  unreasonable  rates  or  charges  to  the 
extent  they  restrict  a  purchaser's  ability 
to  purchase  gas  at  the  lowest  reasonable 
cost.  While  the  Commission  is 
concerned  about  the  long-term 
availability  of  gas  supplies,  the 
Commission  does  not  believe  that 
minimum  take  provisions  provide  such 
an  assurance.  "To  the  extent  that  special 
circumstances  exist  which  support  the 
pipeline's  need  to  mandate  a  particular 
level  of  sales  regardless  of  price,  that 
pipeline  is  free  to  file  a  petition  for 
waiver  of  the  regulations  under  18  CFR 
385.207.  The  Commission  reiterates  that 
it  will  not  be  generally  inclined  to  grant 
exceptions  to  the  rule  in  light  of  the 
strong  public  interest  considerations 
that  it  embodies. 

5.  Interstate  versus  Intrastate  Pipelines 

One  commenter,  Transwestem, 
asserts  that  the  application  of  the  rule  to 
minimum  take  provisions  would  have 
the  effect  of  severely  disadvantaging 
interstate  pipelines  vis-a-vis  their 
intrastate  competitors.  Transwestem 
also  asserts  that  such  action  is  contrary 
to  the  intent  of  Congress  in  enacting  the 
Natural  Gas  Policy  Act  of  1978 
(NGPA).**  According  to  Transwestem,  a 
critical  Congressional  policy  embodied 
in  the  NGPA  was  to  put  interstate  and 
intrastate  pipelines  on  an  equal  footing 
in  competing  for  gas  supplies. 
Transwestem  contends  that  because  the 
Commission's  mle  would  only  reach 
jurisdictional  interstate  pipelines,  it 
would  place  them  at  a  significant 
disadvantage  in  competing  for  gas 
supplies  against  an  intrastate  pipeline 
who  can  guarantee  a  supplier/producer 
a  certain  percentage  of  sales,  regardless 
of  price. 

Based  upon  a  review  of  the  record,  the 
Commission  finds  that  this  argument  has 
no  more  merit  than  when  it  was  raised 
by  Transwestem  on  rehearing  of  Order 
No.  380.  In  addition  to  our  addressing 
this  argument  at  pages  57-58  of  Order 
No.  380-A,  we  note  that  no  evidence  has 
been  presented  which  demonstrates  that 
applying  the  rule  to  minimum  take 
provisions  would  severely  disadvantage 
interstate  pipelines  in  their  attempt  to 
acquire  natural  gas  supplies.** 


"See  Initial  Comments  of  Transwestem  al  22-24. 
"'  TrHiiNWifslrrii  has  not  stilimilliil  <l«lrt 
'  demonstrating  to  what  extent  intrastate  pipeline 
contracts  and  tariffs  contain  minimum  take 
provisions. 
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Transwestern  was  the  only  conunenter 
whidi  has  raised  this  argument  and 
TVanswesteni  has  neither  alleged  nor 
shown  that  it  competes  for  gas  supplies 
with  any  intrastate  pipelines.  Moreover, 
tbe  fact  that  the  Comraission  does  not 
have  lurisdiction  over  intrastate 
pipelhies  cannot  be  used  as  a  basis  for 
frustrating  the  Commission's  regulation 
of  interstate  pipelines. 

rv.  Requests  for  Waivers  and/or 
Claiificartiaa  «> 

A.  Arkansas  Louisiana  Gas  Company 
(ArkJaJ 

Aiida  asserts  (at  21]  that  the  "unique 
factual  circumstances"  that  exist  on  its 
customer's  system  (Northwest  Central 
Pipeiine£ofporation),  warrant  waiver  of 
any  rule  that  would  otherwise  eliminate 
the  minimum  take  provisions  in  the 
Arkla-Northwest  Central  contract.  It 
bases  this  assertion  on  the  following 
factual  situation. 

Arkla  has  a  daily  minimum  purchase 
obligation  in  its  Rate  Schedule  X-28 
under  which  it  sells  gas  to  Northwest 
Central  Pipeline  Corporation  (Northwest 
Central!,  the  successor  to  Cities  Service 
Gas  Company,  at  Jane.  Missouri.  Arkla 
contends  that  if  its  minimum  take 
provision  in  its  X-2e  rate  schedule  is 
eliminated.  Northwest  Central  will  not 
purchase  Arkla's  gas  for  the  following 
reasons.  First.  Northwest  Central  has 
substantial  take-or-pay  obligations 
under  its  contracts  widi  certain 
Wyoming  producers.  Under  these 
contracts.  Northwest  Central  is  required 
to  take-or-pay  for  a  certain  quantity  of 
high-priced  gas.  Second,  the 
Commission  has  imposed  a  minimum 
throughput  condition  in  the  certiHcate 
issued  to  Northwest  Central  authorizing 
the  construcdon  and  operation  of 
Northwest  Central's  Rawlins-Hesston 
line  to  Wyoming.  Under  that  condition. 
Northwest  Central  is  exposed  to 
underrecovery  of  costs  of  that  line  to  the 
extent  throughput  falls  below  a  specific 
minimiun  level,  specifically  43  Bcf  per 
year.** 

According  to  Arkla,  because 
Northwest  Central's  shareholders  will 
bear  the  brunt  of  any  undercollection 
resulting  from  the  Rawlins-Hesston  line. 
Northwest  Central  has  every  incentive 
to  Boaintain  throughput  on  that  line. 
regardless  of  the  price  of  the  gas 


*■  A  Minber  of  reqoesti  have  been  filed  for 
waiven  of  the  rule  as  applied  to  minimuni 
commodHy  bill*.  See  Great  Lake*  Cat  Tranamission 
Company.  Docket  No*.  IU>S4-10-1-(mo.  et  al. 

**  The  condition  wai  imposed  by  the  Commission 
"lo  protect  Northwest  Central's  ratepayers  from 
bearing  the  fall  risks  that  the  record  had  disclosed 
were  involved  in  the  proposed  project."  Northwest 
Central  Pipeline  Corp.,  26  FERC  \  61,372  al  61,827 
(1964). 


purchased  from  the  Wyoming  producers. 
Consequently,  if  Arkla's  minimum  take 
provision  is  eliminated.  Northwest 
Central  would  have  a  strong  economic 
incentive  to  swing  off  its  system  in  order 
to  assure  recovery  of  the  fixed  costs  of 
the  Rawlins-Hesston  line. 

In  addition,  Arkla  notes  that 
Northwest  Central  has  the  contractual 
right  to  take  substantial  volumes  of 
lower-priced  gas  from  the  Hugoton 
producers  in  Kansas.  Arkla  contends 
that  absent  an  obligation  to  take  gas 
from  Arkla,  Northwest  Central  would 
increase  its  takes  of  this  lower-priced 
gas  to  offset  the  effects  of  its  increase  in 
purchases  of  higher-priced  gas  from  the 
Wyoming  producers. 

Assuming  all  the  facts  set  forth  by 
Arkla  to  be  true,  the  Commission  sees 
no  reason  to  exempt  the  minimimi  take 
provision  in  the  Arkla-Northwest 
Central  contract  from  the  rule.  The 
throughput  condition  imposed  on 
Nothwest  Central  "does  not  require 
Cities  [now  Northwest  Central]  to 
transport  a  minimum  amount  of  gas. 
through  the  Rawlins-Hesston  line".*' 
Rather,  it  is  a  ratemaking  mechanism 
used  for  the  purpose  of  placing  an 
appropriate  amount  of  risk  on 
Northwest  Central's  shareholders.  The 
condition  does  not  relieve  Northwest 
Central  of  its  duty  to  provide  gas  at  the 
lowest  reasonable  rate.  As  the 
Commission  specifically  stated: 

[T]he  minimum  throughput  condition  does 
not  exempt  any  volumes  purchased  and 
transported  through  the  Rawlins-Hesston  line 
from  the  general  inquiry  into  [Northwest 
Central's]  prudence  in  its  gas  acquisition 
pracfices.** 

Thus,  Northwest  Central's  minimum 
throughput  condition  does  not  allow 
Northwest  Central  to  engage  in 
imprudent  gas  purchasing  practices. 
What  appears  to  be  Arkla's  concern,  as 
one  commenter  noted,**  is  not  the  fact 
that  Northwest  Central  will  increase  its 
takes  of  higher-priced  gas  from  the 
Wyoming  producers;  rather,  that 
Northwest  Central  will  increase  its 
takes  from  the  Hugoton  producers  who 
are  offering  lower-priced  gas. 

Based  upon  the  foregoing,  the 
Commission  finds  that  Arkla  has  failed 
to  demonstrate  that  unique  factual 
circumstances  exist  sufficient  to  grant 
waiver  of  the  application  of  the  rule  lo 
the  Arkla-Northwest  Central  contract. 


*'  Cities  Service  Gas  Co..  Docket  No.  CP76-500- 
001.  23  FERC  1 61,193  al  61,410,  n.  2  (1963). 
**  Id.  at  61.410. 
*•  See  Reply  Comments  of  Staff  at  13. 


B.  Pacific  Gas  Transmission  Company 
fPGT)/Paa'fic  Gas  &  Electric  Company 
[PG»E) 

PGT/PG&E  filed  comments  stating 
that  the  minimum  take  provisions  of  the 
type  set  forth  in  the  PGT/PG&E  Service 
Agreement  should  not  be  governed  by 
the  rule.  Subsequently,  PGT  filed  to 
eliminate  this  minimum  take  provision 
with  respect  to  PG&E's  purchases  of 
Canadian  gas  imports  and  substitute  an 
"equitable  purchase"  clause,  as 
discussed  supra.  Because  Docket  No. 
RP85-2-000  is  (>ending  Commission 
action  and  the  minimum  take  provisions 
contained  in  the  PGT/PG&E  Service 
Agreement  are  still  in  effect,  the 
Commission  will  address  the  arguments 
raised  by  PGT/PG&E  in  their  comments 
filed  in  this  proceeding. 

According  to  PGT/PG&E,  the 
characteristics  of  minimum  take 
provisions  described  by  the  Notice  as 
synonymous  %vith  "a  minimum  purchase 
requirement  or  a  take-o/H/-pay 
provision",  are  not  characteristic  of  the 
PGT/PG&E  Service  Agreement.  Among 
other  differences,  PGT/PG&E  notes: 

[t]he  minimum  take  definition  set  forth  in  the 
Notice  assumes  that  the  full  commodity  price 
is  paid  for  gas  not  taken.  The  PGT/PG&E 
Service  Agreement  is  not  such  a  take-onc/- 
pay  arrangement.  If  PG&E  fails  to  take  gas  at 
the  minimum  levels,  PC&E  is  not  required  to 
pay  PGT  in  any  event  for  the  minimiun 
volumes.  Rather,  a  failure  by  PG&E  to  meet 
the  minimum  take  obligation  under  the  PGT 
tari^  involves  a  breach  of  contract,  absent  a 
"force  majeure"  situation.** 

The  rule  was  intended  to  eliminate  a 
pipeline's  ability  to  recover  purchased 
gas  costs  for  gas  not  taken  by  the  buyer. 
This  includes  the  pipeline's  attempt  to 
recover  damages  for  breach  of  contract 
where  the  damages  represent  the 
purchase  gas  costs  for  gas  not  taken  by 
the  buyer.  Thus,  as  one  commenter 
noted,  the  PGT/PG&E  distinction  is  a 
distinction  without  a  difference. 

PGT/PG&E  also  argue  that  their 
minimum  take  provision  differs  from 
those  contemplated  by  the  Notice 
because  there  is  a  direct  Unk  between 
the  minimum  take  provisions  contained 
in  the  PGT/PG&E  contract  and  the  take- 
and-pay  PGT  has  with  its  Canadian 
suppliers.  Alberta  and  Southern.  PGT/ 
PG&E  notes  that  the  minimum  volumes 
reflected  in  these  contracts  are  based  on 
volumes  authorized  by  the  National 
Energy  Board  (NEB)  for  export  under  the 
licenses  held  by  Alberta,  and  Southern, 
and  the  corresponding  section  3  import 
authorizations  held  by  PGT  which  are 
issued  by  and  under  the  jurisdiction  of 
the  Economic  Regulatory  Administration 


'Initial  Comments  of  PCT/PGAE  at  4-5. 
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(ERA)."  PGT  states  that  it  has  one 
pipeline  sales  customer,  PG&E,  and 
serves  only  one  market.  PGT  further 
states  that  it  is  merely  an  arm  of  the 
distributor  PG&E,  created  to  serve  as  an 
interstate  jurisdictional  link  between 
PG&E  and  the  Alberta  gas  producers 
from  whom  Southern  and  Alberta 
purchases  gas.  As  such,  PGT  contends 
that  if  its  minimum  take  provision  is 
modified  or  eliminated  it  will  have  a 
direct  and  significant  adverse  effect  on 
the  Canadian  producers,  who  starting 
November  1, 1984,  will  have  the  freedom 
to  negotiate  prices  with  their 
customers.  *•  Thus,  PGT/PG&E  asserts 
that  to  apply  the  rule  to  their  minimum 
take  provisions  would  be  inconsistent 
with  established  governmental  policy 
regarding  Canadian  imports.** They  also 
assert  that  the  Commission  lacks 
authority  to  act  on  PGT's  Canadian  gas 
imports  in  the  manner  which  may  result 
from  applying  the  rule  to  the  PGT/PG&E 
minimum  take  provision. 

The  Commission  rejects  these 
arguments  for  the  following  reasons: 
First,  as  the  Commission  stated  in  Order 
No.  380-A,  at  pages  88-91,  Order  No.  380 
is  not  inconsistent  with  the  established 
government  policy  regarding  Canadian 
imports  as  set  forth  in  the  New  Policy 
Guidelines  And  Delegation  Orders  On 
The  Regulation  Of  Imported  Natural 
Gas.  49  FR  6684  (1984),  issued  recently 
byERA.«> 

Second,  the  rule  does  not  apply  to 
minimum  take  provisions  in  any 
contracts  between  foreign  and  domestic 
companies.  The  rule  only  applies  to  the 
tariffs  and  rate  schedules  under  which 
jurisdictional  piplelines  sell  natural  gas 
to  their  customers.  The  fact  that  the 
Commission's  ruling  may  adversely 
impact  on  the  terms  or  conditions  of  a 
contract  beyond  the  Commission's 
jurisdiction,  a  fact  which  has  not  been 
deomonstrated  by  record  evidence, 
cannot  be  relied  upon  to  frustrate  the 
Commission's  authority  to  regulate 
interstate  pipelines. 

Third,  the  single  market  characteristic 
of  the  chain  of  contracts  between  PGT/ 
PG&E  and  its  supplier  Alberta  and 
Southern,  and,  in  turn,  the  Alberta 
producers  is  not  unique.  The 
circumstances  facing  Canadian 
producers  are  analogous  to  those  facing 
many  pipeline  suppliers  and  their 
producers.  To  exempt  a  pipeline  from 
-  the  rule  because  of  the  adverse  affects 


"See  Order  380-A,  mimeo  at  83.  n.  46. 

-See  Appendix  A  of  Order  No.  380-A. 

"Joint  Requests  of  PGT/PG4E  for  Clarification. 
Reconsideration  and/or  Rehearing,  Docket  No. 
RM83-71-001  through  030  filed  June  25. 19B4.  at  39. 

"See  letter  from  Raybum  Hanzlik.  Administrator. 
ERA,  to  Raymond  ).  O'Connor,  Chairman,  FERC, 
dated  July  13. 1984. 


on  a  Canadian  producer,  where 
domestic  producers  would  be  equally 
affected,  would  unfairly  discriminate 
among  pipelines  and  tend  to  perpetuate 
the  very  problems  which  the  rule  is 
intended  to  eliminate. 

C.  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes) 

Great  Lakes  takes  the  position  that 
the  rule  should  not  take  effect  under  any 
circumstances.  Great  Lakes  made  a 
number  of  arguments  in  opposition  to 
the  application  of  the  rule  to  minimum 
take  provisions  which  have  already 
been  addressed  above  or  in  Order  Nos. 
380  and  380-A. 

Several  of  Great  Lakes'  customers 
filed  comments  stating  that  Order  Nos. 
380  and  380-A  should  govern  Great 
Lakes'  minimum  take  provision  because 
it  is  in  actuality  a  minimum  commodity 
bill.*'  The  Commission  need  not  decide 
whether  the  Great  Lakes'  provision  is  in 
actuality  a  minimum  take  or  a  minimum 
commodity  bill  because  the  rule  is 
equally  applicable  to  both. 

In  addition  to  arguments  in  opposition 
to  the  rule.  Great  Lakes  requests 
clarification  regarding  how  a  pipeline,  if 
it  incurs  take-and-pay  hability  with  its 
supplier,  can  recover  such  costs.  Great 
Lakes  asserts  that  "[i]t  is  unreasonable 
and  unjust  to  have  a  situation  whereby 
Great  Lakes  makes  take-and-pay 
payments  to  (its  supplier],  but  cannot 
receive  corresponding  payments  from 
those  customers  whose  failure  to  comply 
with  their  recent  contract  amendments 
cause  Great  Lakes  to  incur  take-and-pay 
liability  with  [its  supplier].""  It  is  Great 
Lakes'  position  that  the  only  just  and 
reasonable  solution  is  to  allocate  the 
costs  to  those  customers  who  have 
caused  the  pipeline  to  incur  take-and- 
pay  liability  with  its  suppliers. 

The  Commission  need  not  reach  the 
issue  of  how  costs  incurred  by  the 
pipeline  for  take-and-pay  liability  with 
its  suppliers  will  be  recovered,  because 
the  Commission  is  not  presently 
confronted  with  that  issue.  Indeed,  the 
issue  may  never  arise.  But  to  the  extent 
that  it  does,  the  pipeline  is  free  to  file  for 
recovery  of  such  costs  in  its  rate  case 
and  the  issue  will  be  decided  on  a  case- 
by-case  basis. 

With  respect  to  Great  Lakes' 
contention  that  such  liability,  if  incurred, 
should  be  directly  assigned,  the 
Commission  reiterates  that  such 
questions  of  cost  incurrence  and  cost 
responsibility  may  be  addressed  in 
appropriate  rate  proceedings. 


D.  Transwestem  Pipeline  Company 
(Transwestem) 

Transwestem  raises  a  number  of 
arguments  which  have  already  been 
addressed  above.  In  addition  to  the 
arguments  addressed  above, 
Transwestem  contends  that  "the  Rule 
carries  the  potential  for  denying  the 
pipeline  the  opportimity  to  recover  its 
costs".*'  Transwestem's  argimient  is 
presented  as  follows.  The  Commission 
in  Order  No.  380  stated  that  due  to  the 
Commission's  filing  requirements  and 
the  five  month  suspension  period 
ordered  by  the  Commission  in  most  rate 
cases,  the  pipeline  could  be  required  to 
carry  for  a  period  of  approximately  six 
months  any  increased  costs  resulting 
from  load  loss.  Based  on  this  statement, 
Transwestem  concludes  that 
"nonrecovery  of  at  least  six  months' 
worth  of  the  carrying  costs  of  take-or- 
pay  liability  caused  by  the 
Commission's  rule  is  automatic  and 
could  well  be  more  that  the  pipeline 
could  financially  withstand". 
Transwestem  contends  that  this  would 
be  so  in  its  case.** 

As  we  stated  in  Order  No.  380-A  at 
pages  59-60,  the  pipeline  has  some 
flexibility  in  managing  its  take-or-pay 
costs  during  a  suspension  period 
because,  in  most  instances,  take-or-pay 
liability  is  determined  on  an  annual 
basis,  based  on  the  "contract  year"  of 
each  contract.  If  the  company  does  find 
itself  in  a  severe  financial  condition  as  a 
result  of  take-or-pay  carrying  costs,  the 
Commission  can  suspend  the  company's 
filing  for  only  one  day,  where 
circumstances  so  warrant.  Moreover,  a 
pipeline  has  some  control  over  the  price 
of  its  "mix"  of  gas  supply.  For  example, 
effective  one  day  after  the  effective  date 
of  Order  No.  380  and  380-A, 
Transwestem  reduced  the  price  it  pays 
under  "market  out"  type  clauses  from 
$4.00  to  $2.95,  thereby  making  possible  a 
significant  reduction  in  its  purchased 
gas  costs.**  Decreased  prices  will  mean 
increased  takes  which,  in  turn, 
translates  into  reduced  take-or-pay 
liability. 

E.  Colorado  Interstate  Gas  Company 
(GIG)  andMIGC.  Inc.  (MIGC) 

CIG  urges  the  Commission  to  apply 
the  rule  to  the  minimum  take  provisions 
in  pipeline  tariffs,  as  well  as  to  all 
contracts  or  agreements  between 
jurisdictional  pipelines  and  their  resale 
customers  which  establish  a  physical 
minimum  take  level  on  the  part  of  such 


*■  See  Reply  Comments  of  Michigan  Consolidated 
Gas  Co.  and  Inler-Cily  Gas  Corp.,  Docket  No. 
RM83-71-001  through  030.  filed  Septemt)er  13. 1984. 

*■  See  Initial  Comments  of  Great  Lakes  at  7. 


"  Initial  Comments  of  Transwestem  at  24. 
**  Id.  at  25. 

"  See  Transwestem  Pipeline  Co..  Docket  No. 
TA85-1-42-0O0  and  001  Schedule  A-^ 
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customers.'*  ClG's  principal  concern 
regards  the  rule's  applicability  to  an 
Interim  Agreement  *^  entered  into 
between  CIG  and  MIGC  on  December 
20, 1983,  whid)  governs  the  terms  and 
conditions  of  a  sale  for  resale  of  natural 
gas  in  interstate  commerce. 

MIGC  responded  in  its  reply 
comments  tbat  CIG  is  requesting  that 
the  Commission  improperly  extend  the 
rule  to  apply  to  a  judgment  entered  by  a 
Judge  in  the  UniteNd  States  District  Court 
for  the  District  of  Wyoming.**  On  July 
26. 1983,  MIGC  instituted  a  proceeding 
in  the  Un' -J  S»a»es  District  Court  for 
the  District  oi  Wyoming,  MIGC  Inc.  v. 
Colorado  Interstate  Gas  Company,  No. 
C83-029a  in  which  MIGC  brought  action 
against  CIG  alleging  certain  tariff  and 
contractual  violations.  On  July  28. 1983, 
CIG  filed  with  the  Commission  a 
complaint  and  request  for  an  order  to 
show  cause  in  Docket  No.  RP83-116-000. 
alleging  certain  tariff  and  certificate 
violations  with  respect  to  MIGC's  sales 
of  gas  to  CIG.  On  October  11. 1983,  CIG 
filed  a  petition  for  declaratory  order 
assigned  Docket  No.  RP84-7-00a  which 
requested  the  Commission  to  state  that 
CIG  has  no  minimum  bill  obligation  to 
MIGC  for  the  1983  contract  year.  On 
October  4. 1983,  the  Commission  denied 
CIG's  request  for  a  show  cause 
proceeding  and  ordered  CIG  to  reopen 
its  purchase  valve.'"  On  December  20, 
1983,  MIGC  and  CIG  entered  into  an 
"Interim  Agreement"  which  provides. 
inter  alia,  that  CIG  will  accept  up  to 
32,000  MMBtu  of  gas  per  day.  The 
Interim  Agreement  is  currently  in  effect 
and,  by  its  terms,  will  remain  in  e^ect 
until  the  Commission  issues  a  final  non- 
appealable order  in  Docket  No.  RP84-7- 
000,*"  but  in  no  event  later  than  June  30, 
1986.  On  December  22, 1983,  the  judge  in 
the  United  States  District  Court  issued 
an  order  approving  the  settlement 
agreement  (Interim  Agreement)  and 
dismissing  the  action  without  prejudice. 

According  to  MIGC,  the  Interim 
Agreement  was  intended  to  establish  a 
working  relationship  between  MIGC 
and  CIG  pending  a  resolution  of  these 


**  See  Initial  Comments  of  Colorado  Interstate 
Gas  Co..  Docket  No.  RM83-71-an  through  03a  filed 
August  3a  1964.  at  4. 

"  This  "Interim  Agreement"  is  not  on  file  with 
the  Commission  regardless  of  the  fact  that  CIG  is 
currently  purchasing  gai  from  MIGC  in  accordance 
with  its  term*  and  conditions. 

'*  See  Reply  Comments  of  MIGC  Inc.  Docket  No. 
RM-83-n-OOl  through  03a  filed  September  13. 1964. 
all. 

"  25  FERC I  81.000  (1983). 

•"  CIG's  petition  for  a  declaratory  order  in  Docket 
No.  RPB4-7-000  has  been  consolidated  with  MIGC's 
general  rate  case  in  Docket  No.  RP84-15-000.  25 
FERC  1  81.309  (1983).  and  three  of  MIGC's  PGA 
filings  in  Docket  Nos.  TA83-2-47-000,  TA84-1-47- 
OOa  and  TA84-2-47-001,  28  FERC  |  81.369  and  27 
FERC  1  61.163  (1984). 


issues  in  Docket  No.  RP84-7-000.  MIGC 
contends  that  because  the  purpose  of 
the  Interim  Agreement  was  to  permit  a 
working  relationship  to  exist  between 
MIGC  and  CIG  pending  litigation 
regarding  MIGC's  tariff,  the  Interim 
Agreement,  by  its  terms  does  not 
operate  or  vary  the  terms  or  conditions 
of  any  contract  or  arrangement  between 
the  parties.  MIGC  also  contends  that 
CIG  wrongfully  urges  the  Commission  to 
regard  the  Interim  Agreement  as  though 
it  were  part  of  MIGC's  tariff  and,  as 
such,  to  modify  it  MIGC  asserts  that  for 
the  Commission  to  do  this  would 
"involve  the  Commission  in  a  wrongful 
collateral  attack  on  the  District  Court 
Order  and  would  be  contrary  to  both 
law  and  policy."*' 

The  questions  confronting  the 
Commission  in  the  instant  proceeding 
concern:  (1)  Whether  the  Interim 
Agreement  constitutes  a  contract 
governing  the  terms  and  conditions  for 
the  jurisdictional  sale  of  natural  gas  in 
interstate  commerce  and,  therefore, 
should  be  on  file  with  the  Commission: 
and  (2)  whether  the  District  Court's 
approval  of  the  Interim  Agreement  and 
dismissal  of  the  complaint  action  takes 
the  matter  outside  the  purview  of  the 
Natural  Gas  Act. 

MIGC  is  an  interstate  pipeUne 
engaged  in  the  transportation  and  sale 
for  resale  of  natural  gas  in  interstate 
commerce  and  thus  is  subject  to  this 
Commission's  jurisdiction  under  the 
Natural  Gas  Act  15  U.S.C.  717  et  seq. 
Congress  has  provided  in  section  4(c)  of 
that  Act,  that  all  natural  gas  companies 
subject  to  the  Commission's  jurisdiction 
shall  file  with  the  Commission  "all  rates 
and  charges  for  any  transportation  or 
sale  subject  to  the  jurisdiction  of  the 
Commission,  and  the  charges,  together 
with  all  contracts  which  in  any  manner 
affect  or  relate  to  such  rates,  charges, 
classifications,  and  services." 
(Emphasis  added)  15  U.S.C.  717c(c).  This 
provision  has  the  effect  of  giving 
certainty  to  both  buyers  and  sellers  of 
natural  gas  in  the  interstate  market, 
since  only  the  rate  filed  with  the 
Commission  may  be  charged.** 

Under  the  terms  of  the  Interim 
Agreement,  MIGC  is  obligated  to  deliver 
and  CIG  is  obligated  to  accept  and  pay 
for  the  quantity  of  gas  set  forth  in  the 
Agreement,  until  a  final,  non-appealable 
order  resolving  Commission  Docket  No. 
RP84-7-000  is  issued  or  June  30, 1986. 
whichever  is  earher.  While  the  Interim 
Agreement  does  not  operate  to  alter  or 


•■/rf.  at2. 

••  See  Transwestem  Pipeline  Co.,  Docket  No. 
RP-81-13O-00a  et  aL  27  FERC  1  61.255  at  61,481 
(1984);  Michigan  Wisconsin  Pipe  Line  Co.,  Opinion 
No.  471.  34  FPC  621,  626  (1965). 


vary  the  underlying  terms  or  conditions 
of  any  contract  or  agreement  between 
the  parties,  it  does  constitute  a  contract 
affecting  or  relating  to  rates  during  the 
interim  period.  As  such,  it  should  have 
been  filed  by  MIGC  as  part  of  its  FERC 
Gas  Tariff  as  required  by  the  Natural 
Gas  Act  Accordingly,  MIGC  is  ordered 
to  file  the  Interim  Agreement  as  part  of 
its  FERC  Tariff  in  accordance  with  the 
Act. 

All  contracts  which  are  or  should  be 
on  file  with  the  Commission  are  under 
the  exclusive  jurisdiction  of  the 
Commission  regarding  a  determination 
as  to  whether  the  rate  or  charge  is  "just 
and  reasonable".  15  U.S.C.  717c(a). 
Montana  Dakota  v.  Northwestern  Public 
Services  Co.,  341  U.S.  246.  250  (1951). 
See  e.g.,  Maryland  v.  Louisiana,  451  U.S. 
725.  746-752  (1981):  F.P.C.  v.  Louisiana 
Powers' Light  Co.,  406  U.S.  621  (1972); 
Northern  Natural  Gas  Co.  v.  State 
Corporation  Commission  of  Kansas,  372 
U.S.  84  (1963).  Thus,  the  Commission's 
authority  to  prescribe  just  and 
reasonable  rates  will  extend  to  the 
Interim  Agreement  entered  into  between 
MIGC  and  CIG. 

In  sum,  the  Commission  finds  that  the 
Interim  Agreement  governs  the  terms 
and  conditions  for  the  jurisdictional  sale 
of  natural  gas  in  interstate  commerce 
and.  thus,  should  be  on  file  with  the 
Commission  in  accordance  with  section 
4  of  the  NGA.  All  such  contracts  are 
subject  to  the  Commission's  exclusive 
jurisdiction  to  determine  just  and 
reasonable  rates  or  charges.  Therefore, 
the  Commission's  rule  with  respect  to 
minimum  take  provisions  applies  to  the 
Interim  Agreement  which  should  be  on 
file  with  the  Commission. 

F.  Pan  Alberta  Gas  Ltd.  and  Foothills 
Pipe  Lines  (Yukon)  Ltd.  (Pan  Alberto/ 
Foothills) 

Pan  Alberta/Foothills  requests  that  if 
the  Commission  reaffirms  its  decision  to 
apply  the  rule  broadly  to  minimum  take 
provisions,  that  it  continues  to  ensure 
that  the  tariffs  underlying  the  minimum 
revenue  stream  established  for  the  pre- 
built  portions  of  the  Alaska  Natural  Gas 
Transportation  System  project  are 
exempted  in  accordance  with  the 
findings  in  Order  No.  380-A. 

The  Commission  hereby  confirms  that 
the  rule  as  applied  to  minimum  take 
provisions  does  not  apply  to  the  stream 
of  revenue  defined  in  the  orders  issued 
by  the  Commission  **  authorizing  the 
construction  and  operation  of  the  "pre- 
built"  portions  of  the  United  States 
segment  of  the  Alaska  Natural  Gas 
Transportation  System,  for  the  reasons 


•»  See  Order  380-A.  at  96,  n.  82. 
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stated  in  Order  Na  380-A,  which  will 
not  be  repeated  here. 

G.  Independent  Petroleum  Association 
of  Canada  flPAC) 

IPAC.  a  group  which  represents  200 
Canadian  producers,  suggests  (at  2)  that 
minimum  take  provisions  in  existing 
contracts  be  allowed  to  stand  until 
modified  by  the  parties.  According  to 
IPAC.  extending  minimum  take 
provisions  beyond  November  1, 1984,  to 
a  date  appropriate  in  each  case,  will 
provide  protection  to  consumers 
consistent  with  the  intent  of  the 
Commission  in  issuing  Order  No«.  380 
and  380-A. 

The  Commission  rejects  this 
suggestion  because  the  pipelines  have 
been  made  aware  of  the  Commission's 
inquiry  into  this  matter  for  over  a  year. 
Thus,  the  pipelines  have  had  sufficient 
time  to  begin  renegotiating  the  terms  of 
their  contracts  which  would  ultimately 
be  affected  by  the  implementation  of 
this  rule.  The  Commission  rejects  IPAC's 
suggestion  and  affirms  that  the  rule  as 
applied  to  minimum  take  provisions  will 
become  effective  November  1, 1984. 

H.  Algonguin  Gas  Transmission 
Company  (Algonguin) 

In  addition  to  the  arguments  raised  in 
Algonguin's  pleadings  on  rehearing, 
which  are  incorporated  by  reference  and 
which  have  been  addressed  above, 
Algonguin  requests  that  the  Commission 
clarify  that  "the  rule  is  not  applicable  to 
such  physical  take  provisions  where  the 
service  itself  or  service  reliability  may 
be  threatened  if  the  minimum  take 
provisions  are  not  enforced."  •* 

The  Commission  has  considered  all  of 
the  comments  in  this  phase  of  the 
proceeding  regarding  the  impact 
application  of  the  rule  will  have  on 
service  reliability.  These  comments  fail 
to  demonstrate  that  the  pipeline's  ability 
to  continue  to  serve  its  customers  will 
be  threatened  if  the  minimum  take 
provisions  are  not  enforced.  If 
Algonquin  believes  that  its  ability  to 
continue  to  serve  its  customers  is 
threatened  without  a  minimum  take 
provision.  Algonquin  is  free  to  file  for  a 
waiver  of  the  regulation. 

/.  Columbia  Gas  Transmission 
Corporation  (Columbia) 

Columbia,  which  neither  sells  nor 
purchases  gas  under  tariffs  containing 
minimum  take  provisions,  believes  that 
the  Commission  should  recognize  that 
while  minimum  purchase  requirements 
may  not  be  proper  in  all  (or  even  most) 


circumstances,  special  circumstances 
may  exist  under  which  such 
arrangements  are  appropriate  and 
consistent  with  the  overall  public 
interest. 

The  Commission  acknowledges  that 
special  circumstances  may  exist  under 
which  the  minimum  take  provision  may 
be  considered  appropriate  and  in  the 
public  interest.  Those  circumstances 
have  not  been  demonstrated  nor  is  the 
Commission  aware  of  any 
circumstances  which  would  justify  the 
use  of  a  minimum  take  provision  in  light 
of  their  adverse  effect  on  competition. 
Nevertheless,  as  noted  above,  any 
person  is  free  to  file  a  petition  for 
waiver  of  that  regulation  who  believes 
the  unique  factual  circumstances  justify 
an  exemption. 

V.  Regulatory  Flexibility  Act 
Certificatioo 

The  Regulatory  Flexibility  Act 
(RFA)  •'  requires  certain  statements, 
descriptions,  and  analyses  of  proposed 
rules  that  will  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  ••  The 
Commission  is  not  required  to  make  an 
RFA  analysis  if  it  certifies  that  a 
proposed  rule  will  not  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities."  *'' 

The  rule  affects  the  contents  of  tariffs 
filed  by  pipelines  which  are  regulated  as 
natural  gas  companies  under  the  Natural 
Gas  Act.  These  regulated  pipelines  are 
virtually  all  large-size  companies  that  do 
not  fall  within  the  RFA's  definition  of 
small  entity.  ••  The  rule  denies  these 
regulated  natural  gas  companies  the 
abiHty  to  recover  purchased  gas  costs 
for  gas  not  taken  by  the  buyer, 
regardless  of  what  form  that 
requirement  takes  in  a  pipeline's  rate 
schedule  or  tariff.  By  making  the  rule 
applicable  to  take  minimum  take 
provisions,  no  additional  refiling 
requirements  are  imposed  on  the 
pipeUne. 

Accordingly,  the  Commission  certifies 
that  this  rule  as  applied  to  minimum 
take  provisions  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Commission  Orders: 

(A)  Section  154.111  of  the 
Commission's  regulations  will  apply  to 
minimum  take  provisions  as  the 
Commission  stated  in  Order  Nos.  380 
and  380-A  and  the  stay  will  be  lifted  as 
of  November  1, 1984. 


•♦  Initial  Commentt  of  Algonquin  Gm 
Transmission  Co..  Docket  No.  RMSS-Tl-om  throuith 
03a  Tiled  August  3a  1984.  at  2. 


••  Section  S  5  U.S.C.  001-612  (1982). 
•«  lA.  KCtioii  SOQta). 
•'  Id.  section  805(b). 

••  JW„  aeclion  eOl(3)-(«).  See  Oder  Na  ssa  pp. 
58-56.  n.  62. 


(B)  All  requests  for  waiver,  as 
described  in  the  body  of  this  order,  are 
hereby  denied 

(C)  Mice  Inc.  shall  file,  within  7  days 
of  the  issuance  of  this  order,  an  Interim 
Agreement  between  MIGC  and  CIG, 
dated  December  20, 1983.  as  pari  of  its 
FERC  Gas  Tariff. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

Appendix  A 

Initial  Comments 

Algonquin  Gas  Transmission  Company 
Arkansas  Louisiana  Gas  Company 
California  Public  Utilities  Commission 
Colorado  Interstate  Gas  Company 
Columbia  Gas  Transmission  Corporation 
El  Paso  Natural  Gas  Company 
Federal  Energy  Regulatory  Commission  Staff 
Great  Lakes  Gas  Transmission  Company 
Independent  Petroleum  Association  of 

Canada 
Northern  Indiana  Public  Service  Company 
Pacific  Gas  Transmission  Company  and 

Pacific  Gas  ft  Electric  Company 
Pan-Alberta  Gas  Ltd.  and  Foothills  Pipe  Lines 

(Yukon)  Ltd. 
Process  Gas  Consumers  Group  el  al. 
San  Diego  Gas  &  Electric  Company 
Southwest  Gas  Corporation  et  al. 
Transwestem  Pipeline  Company 

Reply  Comments 

Arkansas  Louisiana  Gas  Company 

Federal  Energy  Regulatory  Commission  Staff 

Inter-City  Gas  Corporation 

Michigan  Consolidated  Gas  Company 

MIGC.  Inc. 

Pacific  Gas  Traiumission  Company  and 

Pacific  Gas  ft  Electric  Company 
Southern  California  Gas  Company  and 

Pacific  Lighting  Gas  Supply  Company 
Southwest  Gas  Corporation,  et  al. 
Transwestem  Pipeline  Company 

[if.  Doe  84-28600  FU«d  10-30-M.  tM  am] 

MixMO  cooc  (nr-oi-M 


IS  CFR  Part  154 

IDocksl  No.  RtlM3-71-032, 033, 034;  Ordw 
No.3aO-B] 

Elimination  of  Varialilo  Coat*  from 
Certain  Natural  Gas  PipaHne  Minimum 
Commodity  BiU  Proviaions 

Issued:  October  24, 1984. 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 

action:  Order  Denying  Rehearing  and 
Granting  Qarification. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
Issuing  this  Order  No.  380-B  to  deny 
rehearing  and  grant  a  clarification  to 
Order  Nos.  380  and  380-A. 
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On  July  30, 1984,  the  Coimnission 
issued  Order  No.  SdO-A,  which  denied  in 
part  and  clariHed  in  part  Order  No.  380. 
Order  No.  380  was  a  final  rule  issued  by 
the  Commission  on  May  25, 1984, 
requiring  elimination  from  natural  gas 
pipeline  tariffs  of  any  minimum 
commodity  bill  provisions  that  operate 
to  recover  variable  costs. 

The  Commission  received  two  timely 
petitions  for  rehearing  of  Order  No.  380- 
A.  In  addition,  the  Commission  received 
a  request  for  a  declaratory  order  with 
respect  to  the  effect  of  the  rule  on  the 
provisions  of  a  pipeline's  cost-of-service 
tariff. 

For  the  reasons  detailed  in  its  order, 
the  Commission  denies  rehearing  of 
Order  No.  380-A  and  clarifies  that  the 
subject  provision  of  the  petitioning 
pipeline's  cost-of-service  tariff  provision 
remains  valid  after  the  effective  date  of 
Order  Nos.  380  and  380-A. 
DATE  This  order  was  issued  October  24, 
1984. 

FOn  FURTNER  INFORMATION  CONTACT: 
Fred  A.  Wolgel,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  O.C.  20426,  (202)  357- 
8033. 
SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Raymond ). 
O'Connor,  Chairman;  A.G.  Sousa,  Oliver  C. 
Richard  ni  and  Charles  G.  Stalon. 

On  May  25, 1984,  the  Federal  Energy 
Regulatory  Commission  (Commission] 
issued  Order  No.  380,'  a  final  rule 
requiring  elimination  fi-om  natural  gas 
pipeline  tariffs  of  any  minimum 
commodity  bill  provisions  that  operate 
to  recover  variable  costs.  On  July  30, 
1984,  the  Commission  issued  Order  No. 
380-A  *  denying  rehearing  in  part  and 
clarifying  the  rule  in  part.  Transwestem 
Pipline  Company  (Transwestem)  and 
Indiana  Gas  Company,  Inc.  (Indiana 
Gas)  filed  timely  petitions  for  rehearing 
of  Order  No.  380-A.*  On  August  24. 1984, 
Pacific  Offshore  Pipeline  Company 
(POPCO)  petitioned  the  Commission  to 
clarify  Order  380-A  and  issue  a 
declaratory  order  with  respect  to  the 
effect  of  the  rule  on  POPCO's  tariff.  The 
issues  raised  in  these  three  petitions  are 
dissussed  below.  The  Commission  is 
also  issuing  today  a  companion  Order 
No.  380-C  which,  among  other  things, 
realffirms  the  applicability  of  the  rule  to 


JMI 


■  Doclcet  No.  RM83-71-000  (issued  May  25. 19S4). 
40  FR  22778  (]une  1, 1964).  FERC  Stat,  ft  Reg.  1  30,571 
thereinafter  cited  as  Order  No.  380). 

'Docket  No.  RM83-71-000  (issued  )uly  Sa  1984). 
FR  31259  (August  6. 1984).  FERC  StaL  k  Reg.  1  3a584 
(hereinafter  cited  as  Order  No.  380^A). 

'  An  Order  Granting  Rehearing  Solely  for  the 
Purpose  of  Further  Consideration  was  issued  on 
September  28, 1964.  49  FR  39042  (October  3, 1984). 


minimum  physical  take  provisions  in 
pipeline  rate  schedules  or  tariffs. 

Indiana  Gas 

In  Order  No.  380-A,  the  Commission 
noted  that  the  cost  a  downstream 
pipline  pays  an  upstram  pipeline  for  gas 
is  a  "purchased  gas  cost"  regardless  of 
what  types  of  costs  make  up  the  total 
charge  for  the  gas.  As  a  "ptm:hased  gas 
cost"  the  entire  amount  paid  for  the  gas 
by  the  downstream  pipeline  is 
considered  variable  and  recovered 
through  the  purchasing  pipeline's 
commodity  charge.*  Indiana  Gas  notes 
that  the  fixed  costs  incurred  by  a 
downstream  pipeline  in  payment  of  an 
upstream  pipeline's  minimum 
commodity  bill  will  be  recovered  via  the 
PGA  mechanism  designed  to  recover 
variable  purchased  gas  costs.  Indiana 
Gas  asserts  that  partial  requirements 
customers  could  evade  their  fixed  cost 
responsibility  simply  by  discontinuing 
their  gas  purchases.  These  customers 
would  then  not  be  billed  for  purchased 
gas  costs  and  would  avoid  paying  for  the 
embedded  costs  discussed  above. 
Indiana  Gas  alleges  that  such  costs  will 
be  shifted  to  the  full  requirements 
customers. 

In  Order  Nos.  380  and  380-A,  the 
Commission  addressed  this  issue  in  the 
context  of  treatment  of  the  take-or-pay 
payments,  and  decided  to  refrain  from 
imposing  any  methodology  for  assigning 
cost  responsibility  for  take-or-pay  costs. 
The  Commission  notes  that  the  issue  of 
cost  shifting  may  be  raised  in  a  section  4 
rate  case  or  a  semi-annual  PGA 
adjustment  case  filed  by  a  downstream 
pipeline.  In  those  proceedings,  the 
Commission  can  determine  whether  a 
partial  requirements  customer  should  be 
responsible  for  shouldering  some  of  the 
cost  burden  incurred  by  a  downstream 
pipeline  with  respect  to  its  minimum 
commodity  bill  payments  to  an 
upstream  pipeline  and  if  there  are  other 
countervailing  considerations. 
Accordingly,  Indiana's  request  for 
rehearing  is  denied. 

Transwestem 

The  Commission  clarified,  in  Order 
No.  380-A,  that  the  nde  does  not  apply 
to  the  revenue  stream  approved  by  the 
Commission  in  its  orders  authorizing  the 
construction  and  operation  of  the 
"prebuilt"  segments  of  the  ANGTS.* 
Transwestem  argues  that  interstate 
pipelines  receiving  gas  through  the 
"prebuilt"  portion  of  the  Canadian 
segment  of  the  ANGTS  should  be 
subject  to  the  rule.  In  particular, 
Transwestem  argues  that  a  competitor. 


PITCO,  which  purchases  gas  from  the 
"prebuilt"  segment,  has  been  granted  an 
undue  preference  and  advantage  which 
unlawfully  discriminates  against 
Transwestem.  The  company  also  argues 
that  the  Commission  failed  to 
adequately  explain  its  decision  based  on 
substantial  record  evidence. 

The  Commission  is  unpersuaded  that 
the  exemption  granted  to  the  "prebuilt" 
segments  of  the  ANGTS  should  be 
rescined  because  those  segments  are 
treated  differently  from  other  pipelines. 
As  explained  in  Order  No.  380-A  and 
Appendix  D  to  that  order,  the  ANGTS  is 
a  unique  intemational  project  govemed 
by  a  unique  legal  framework  which  has 
been  upheld  by  the  courts.  The 
Commission's  decision  to  exempt  the 
pre-built  segments  of  the  ANGTS  is 
consistent  with  its  past  actions 
recognizing  that  uniqueness.  Moreover, 
as  further  explained  in  Order  No.  380-A, 
the  exemption  is  based  on  the 
Commission's  repeated  assurances  of  a 
stream  of  revenues  for  the  construction 
and  operation  of  the  "pre-built" 
segments  of  the  ANGTS.* Those 
assurances,  in  turn  reflect  the  mutual 
trust  and  cooperation  between  the 
governments  of  the  U.S.  and  Canada 
with  respect  to  the  ANGTS.  Therefore, 
the  Commission  may  not  and  will  not 
subject  PITCO  to  the  rule,  as  requested 
by  "Transwestem.  Accordingly, 
Transwestem's  request  for  rehearing  is 
denied. 

Transwestem  further  argues  that  the 
Commission  failed  to  analyze 
Transwestem's  tariff  "while  relying  on 
tariffs  and  contracts  in  exempting  other 
interstate  pipelines  from  Order  Nos.  380 
and  380-A."  Transwestem  argues  that 
the  Commission  failed  to  consider 
Transwestem's  take-or-pay  exposure 
and  placed  Transwestem  at  undue  risk 
in  recovering  its  costs. 

The  Commission  in  Order  No.  380-A 
found  that  Transwestem  had  presented 
no  factual  situation  that  would  justify 
reaching  a  different  result.''  To  the 
extent  that  Transwestem  can 
demonstrate  unique  circumstances  on 
its  system,  Transwestem  can  file  a 
request  for  waiver  of  the  mle  to  its 
tariffs.  Since  the  rule  was  designed  to 
encourage  competition,  a  showing  of 
temporary  competitive  disavantage 
without  any  other  particular 
circumstances  is  insufficient  for  waiver. 
If  Transwestem  can  demonstrate  other 
compelling  circimistances  showing  why 
it  should  not  be  subject  to  the  rule,  the 
Commission  will  consider  such  a 


'Order  No.  380-A,  FERC  Stat  k  Reg.  at  31,042. 
•/</.  at  31.001-62 


*ld  31.062.  31,067  note  62. 
^  Id  at  31,049. 
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request  in  a  separate  proceeding,  as 
described  in  Order  No.  38a* 

POPCO 

POPCO  seeks  clarification  that  the 
Comission's  treatment  in  Order  No.  380- 
A  regarding  Pacific  Gas  Transmission's 
(PGTJ  cost-of-service  tariff  should  also 
be  granted  to  it  POPCO  asserts  that  its 
cost-of-service  tariff  is  identical  to 
PGTs  cost-of-service  tariff,  which,  as 
noted  in  Order  Na  380-A,  provides  for 
PGT  to  pay  the  principal  amount  of  its 
take-or-pay  payment  to  its  supplier  and 
flow  that  amount  through  to  its  sole 
customer.  The  Commission  stated  that 
"whatever  automatic  take-or-pay 
recovery  is  dictated  by  PGTs  current 
tariff  continues  unchanged  by  this 
Rule."  •  POPCO  asserts  that  its  flow 
through  provision,  like  that  of  PGT, 
remains  valid  and  operative  after  the 
effective  date  of  Order  Nos.  380  and 
380-A. 

The  Commission  has  examined  the 
subject  provision  of  POPCO's  tariff  and 
agrees  that  its  provision  is  nearly 
identical  to  PGTs  take-or-pay  tariff 
provision.  Both  tariff  provisions  provide 
that  the  customer  will  pay  for  volumes 
of  gas  paid  for  but  not  taken  by  the 
pipeline.  In  Order  No.  380-A,  the 
Commission  noted  that  a  cost-of-service 
tariff  provision  providing  for  the 
automatic  recovery  of  principal  amounts 
of  take-or-pay  payments  would  not  be 
invalidated  by  this  Rule.»°  Thus,  the 
Commission  will  grant  POPCO's  request 
by  clarifying  that  the  above-mentioned 
provision  of  its  tariff  remains  valid  after 
the  effective  date  of  the  rule. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  84-Zaeae  Filed  10-30-M;  •:«  *ni| 
BILUNQ  CODE  SriT-OI-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  312 
[Docket  No.  78N-0400] 

Protection  of  Human  Sut>iecta;  New 
Drugs  for  Investigational  Use; 
Conforming  Amendments 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing 


•  Order  No.  SSa  FERC  Stat  A  Reg.  at  3a973. 

•  Order  No.  Sao-A.  FERC  Stat.  *  Reg.  at  31Xm. 
'OJd 


confonning  amendments  to  the 
regulations  governing  the  investigational 
use  of  a  new  dmg.  This  document 
removes  an  inconsistency  with  the 
regulations  establishing  standards  for 
institutional  review  boards. 

dates:  Effective  October  31, 1984; 
comments  by  November  30, 1984. 
ADDNCtS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockvilie.  MD 
20657. 
FOR  FURTHER  INTOWMATIOW  CONTACT. 

Marilyn,  L  Watson,  Center  for  Drugs 
and  Biologies  (HFN-360),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockvilie.  MD  20657,  301-443-3640. 
SUPPLEMENTARY  INFORMATKM:  In  the 
Federal  Register  of  January  27. 1981  (46 
FR  6942  and  8958),  FDA  published  final 
regulations  establishing  (1)  requirements 
for  informed  consent  of  human  subjects 
involved  in  research  activities  that  fall 
within  FDA's  jurisdiction  (21  CFR  Part 
50)  (46  FR  8942);  and  (2)  standards 
governing  the  composition,  operation, 
and  responsibility  of  any  institutional 
review  board  (IRB)  that  reviews 
research  conducted  under  FDA's 
regulatory  requirements  (21  CFR  Part  56) 
(46  FR  8958).  The  agency  also  adopted 
amendments  to  other  agency  regulations 
to  conform  them  to  Parts  50  and  56. 

In  the  amendments  conforming  Pari 
312  (21  CFR  Part  312)  to  the  provisions 
of  Parts  50  and  56,  FDA  incorrectly 
revised  Forms  FD-1572  and  FD-1573 
(approved  by  the  ORice  of  Management 
and  Budget  under  control  numbers  0910- 
0015  and  0910-0013,  respectively)  in 
S  312.1(a).  Section  56.108(a),  in  part 
requires  that  an  IRB  ensure  "prompt" 
reporting  to  the  IRB  of  changes  in  a 
research  activity  and  unanticipated 
problems  involving  risks  to  subjects  and 
that  changes  in  approved  research  may 
not  be  initiated  without  IRB  review  and 
approval  except  where  necessary  to 
eliminate  apparent  immediate  hazards 
to  the  human  subjects.  The  conforming 
amendments  to  S  312.1(a)  inadvertently 
omitted  the  word  "promptly"  in  stating 
an  investigator's  reporting  obligation 
concerning  changes  in  a  research 
activity  and  unanticipated  problems 
involving  risks  to  subjects  and 
incorrectly  stated  that  an  investigator 
assure  that  prior  IRB  approval  will  be 
obtained  only  for  changes  in  a  research 
activity  that  would  increase  the  risks  to 
human  subjects.  Thus,  the  amendments 
are  inconsistent  with  the  provisions  of 
§  56.108(a).  FDA  is  correcting  these 
errors  by  amending  item  3  of  Fonn  FD- 
1572  in  §  312.1(a)(12),  and  item  2a  of 
Form  FD-1573  in  i  312,l(a)(13). 


Because  these  are  merely  clarifying 
amendments  to  conform  the 
investigabonal  new  drug  regulations  to 
21  CFR  Part  56,  notice,  public  procedure, 
and  delayed  effective  date  are 
unnecessary  in  accordance  with  5  U.S.C. 
553(b)(B)  and  (d)(3).  The  agency 
nevertheless,  is  providing  a  30-day 
period  during  which  it  will  accept 
comments  on  these  conforming 
amendments.  If  FDA  decides  on  the 
basis  of  comments  received  that  the 
changes  should  be  modified,  it  will 
provide  further  notice  in  the  Federal 
Rc^ster. 

List  of  Sid>jects  in  21  CFR  Part  312 

Drugs,  Medical  research. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  sees.  501,  502. 
503,  505,  506,  507,  701,  52  Stat.  1049-1053 
as  amended,  1055-1056  as  amended.  55 
Stat.  851,  59  Stat.  463  as  amended  (21 
U.S.C  351,  352,  353.  355.  356,  357.  371)} 
and  the  Public  Health  Service  Act  (sec 
351,  58  Stat.  702  as  amended  (42  VS.C 
262)]  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10).  Part  312  is  amended  in  {  312.1 
by  revising  item  3  of  Form  FD-1572  in 
paragraph  (a)(12)  and  item  2a  of  Form 
FD-1573  in  paragraph  (a)(13).  to  read  as 
follows: 

PART  312— NEW  DRUGS  FOR 
INVESTIGATIONAL  USE 

§  312.1    Condmona  for  extrnptlon  of  new 
drugs  for  Investigational  use. 

(a)  *  *  * 
(12)  *  •   * 

Form  FD-1572 

•         •         •         •         • 

3.  The  investigator  assures  that  an  IRB  that 
complies  with  the  requirements  set  forth  in 
Part  56  of  this  chapter  will  be  responsible  for 
the  initial  and  continuing  review  and 
approval  of  the  proposed  clinical  study.  The 
investigator  also  assures  that  he/she  will 
promptly  report  to  the  IRB  all  changes  in  the 
research  activity  and  all  unanticipated 
problems  involving  risks  to  human  subiects 
or  others,  and  he/she  will  not  make  any 
changes  in  the  research  without  IRB 
approval,  except  where  necessary  to 
eliminate  apparent  immediate  hazards  to  the 
human  subjects.  FDA  will  regard  the  signing 
of  the  Form  FD-1572  as  providing  the 
necessary  assurances  stated  above. 

(13)*  *  * 
Form  FD-1573 


2a.  The  investigator  assures  that  an  IRB 
that  complies  with  the  requirements  set  forth 
in  Part  56  of  this  chapter  will  be  responsible 
for  the  initial  and  continuing  review  and 
approval  of  the  proposed  clinical  study.  The 
investigator  also  assures  that  he/she  will 
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promptly  report  to  the  IRB  all  changes  in  the 
research  activity  and  all  unanticipated 
problems  involving  risks  to  human  subjects 
or  others,  and  that  he/she  will  not  make  any 
changes  in  the  research  without  IRB 
approval,  except  where  necessary  to 
eliminate  apparent  immediate  hazards  to  the 
human  subjects.  FDA  will  regard  the  signing 
of  the  Form  FD-1S73  as  providing  the 
necessary  assurances  stated  above. 
***** 

Interested  persons  may,  on  or  before 
November  30, 1984,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  this  final 
rule.  Such  comments  will  be  considered 
in  determining  whether  further 
amendments,  modifications,  or  revisions 
to  the  final  rule  are  warranted.  Two 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  October  31. 1984. 

(Sees.  501.  502,  503,  505,  506.  507.  701.  52  Stat. 
1043-1053  as  amended.  1055-1056  as 
amended,  55  Stat.  851,  59  Stat.  463  as 
amended  (21  U.S.C.  351.  352,  353,  355,  356, 
337.  371);  sec.  351,  58  Stat.  702  as  amended  (42 
U.S.C.  262)) 

Dated:  October  15, 1984. 

Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  84-28614  Filed  10-30-84:  a:4S  amj 
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UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  514 

Exchange- Visitor  Programs 

agency:  United  States  Information 

Agency. 

action:  Interim  rule. 

summary:  22  CFR  514.11(a)  and 
514.15(a)  are  modified  in  order  to  reflect 
the  development  of  eight  points  used  as 
standards  in  evaluating  applications  for 
Exchange-Visitor  Program  designation. 
514.15(a]  is  further  modified  to  reflect 
that  the  Exchange- Visitor  Program 
designation  has  been  delegated  to  the 
General  Counsel  and  Congressional 
Liaison. 

EFFECTIVE  DATE:  The  interim  rule  is 
effective  October  24. 1984.  and  shall 
remain  in  effect  until  publication  of  the 
final  rule.  Comments  are  due  on  or 
before  November  30, 1984. 


ADDRESSES:  Send  comments  to:  Merry 
Lymn,  Attorney  Advisor.  United  States 
Information  Agency.  Office  of  the 
General  Counsel.  Rm.  700.  301  4th  Street. 
SW.  Washington.  DC  20547. 
FOR  FURTHER  INFORMATION  CONTACT! 
Merry  Lymn.  Attorney  Advisor.  United 
States  Information  Agency.  Office  of  the 
General  Counsel  301  4th  Street.  SW. 
Room  700,  Washington.  DC  20547;  (202) 
485-7976. 

SUPPLEMENTARY  INFORMATION:  Under 
§  514.11(a).  an  organization  may  apply 
to  the  Exchange-Visitor  Facilitative  Staff 
of  the  Office  of  the  General  Counsel  and 
Congressional  Liaison  of  the  USLA  for 
designation  as  an  Exchange- Visitor 
Program  using  Form  LAP-37.  "Exchange- 
Visitor  Program  Application."  The 
General  Counsel  has  the  discretion  to 
designate  or  deny  the  sponsor's  program 
as  an  Exchange- Visitor  Program.  It  is 
proposed  that  §§  514.11(a)  and  514.15(a) 
be  revised  to  reflect  that  certain 
standards  are  apphed  to  every 
application  that  is  received  by  the 
General  Counsel.  The  revision  is  a 
codification  of  existing  Agency  practice 
in  the  evaluation  of  applications  and  is 
being  published  so  that  the  public  is 
aware  of  Agency  procedure. 

The  first  standard  defines  which 
organizations  may  be  considered  for 
designation  as  an  Exchange-Visitor 
Program.  The  J-1  visa  is  intended  for 
participants  in  a  program  under  the 
jurisdiction  of  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961  as 
amended  (Pub.  L.  87-256)  (Fulbright- 
Hays  Act).  An  organization  applying  for 
an  Exchange-Visitor  Program  must 
establish  to  the  Agency's  satisfaction 
that  it  is  an  educational  or  cultural 
exchange  program  which  meets  the 
requirements  set  forth  in  the  Act. 

The  second  standard  enables  the 
Agency  to  require  a  six-month  lead-time 
to  evaluate  an  application.  Often  an 
organization  submits  an  application  to 
the  Agency  for  an  Exchange-Visitor 
Program  and  presses  for  a  designation 
merely  for  the  purpose  of  admitting  a 
particular  foreign  national  or  nationals 
to  enter  the  United  States  on  short 
notice  under  the  J-1  visa.  In  order  to 
prevent  organizations  from  exerting 
pressure  for  an  Exchange-Visitor 
Program  which  may  not  be  based  on 
genuine  educational  and  cultural 
exchange  and  to  insure  the  integrity  of 
the  proposed  program,  the  Agency 
reser\'es  the  right  to  take  six  months  to 
evaluate  the  application.  It  is  possible 
that  designation  may  be  forthcoming 
within  a  shorter  time. 

The  third  standard  reemphasizes  the 
Agency's  desire  to  foster  reciprocal 
exchange  programs.  Under  the 


Fulbright-Hays  Act.  the  Exchange- 
Visitor  Program  must  demonstrate  that 
it  is  a  two-way  exchange.  In  other 
words,  foreign  exchangees  will  be 
coming  to  the  United  States  while 
American  exchangees  are  going  abroad. 
While  reciprocity  is  required,  this  does 
not  necessarily  imply  a  one-for-one 
situation.  Potential  sponsors  must 
demonstrate  reciprocity. 

The  fourth  standard  establishes  a 
minimum  size  of  five  Exchange-Visitors 
per  year  for  each  program.  This 
requirement  was  developed  to  reduce 
the  proliferation  of  Exchange-Visitor 
Programs  created  for  the  admission  of 
merely  one  or  two  aliens  into  the  United 
States.  It  is  our  belief  that  fewer  than 
five  Exchange-Visitors  per  year  does  not 
constitute  an  exchange  program  as 
envisioned  by  the  Fulbright-Hays  Act. 
We  encourage  institutions  which  caimot 
support  five  Exchange- Visitors  per  year 
to  form  consortia  with  other  institutions. 
The  consortia  can  then  apply  to  this 
office  for  Exchange-Visitor  Programs 

The  fifth  standard  establishes  a  three- 
week  minimum  stay  in  the  United  States 
for  the  non-govemmentally  sponsored 
Exchange-Visitor.  This  is  to  ensure  that 
Exchange- Visitor  Programs  are  of 
sufficient  length  to  bring  about  a 
meaningful  exchange  experience.  Visits 
of  less  than  three  weeks  permit  only  a 
superficial  exposure  to  the  United 
States. 

The  sixth  standard  codifies  a  long- 
standing requirement  that  an  audited 
financial  statement  be  submitted  to  the 
Agency  as  indication  of  financial 
solvency.  To  permit  more  flexibility  in 
the  regulations,  the  Agency  will  allow 
organizations  to  submit  evidence  of 
liquid  assets  or  reserves  which  equal  the 
return-trip  airfare  for  all  Exchange- 
Visitors  in  the  program. 

The  seventh  standard  establishes  that 
evidence  of  health/accident  insurance 
and  repatriation  and  dismemberment 
coverage  be  demonstrated  to  the 
Agency  as  a  requisite  to  establishing  an 
Exchange-Visitor  Program.  The  Agency 
reserves  the  right  to  adjust  the  amoimt 
of  the  insurance  coverage  to  reflect 
inflation.  The  present  regulations 
specify  the  amount  of  insurance 
Teenage  Exchange-Visitor  Programs  are 
required  to  provide.  The  Teenage 
Exchange-Visitor  Program  requirements 
are  not  modified  by  this  standard. 

Under  the  eighth  standard,  the  Agency 
is  broadening  its  practice  of  temporarily 
designating  programs.  All  new 
Exchange- Visitor  Programs  will  be 
designated  as  temporary  during  the 
initial  year  of  operation.  This  will  allow 
the  Agency  to  monitor  a  new  program 
through  its  first  year  and  determine  at 
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the  end  of  the  first  year  whether  the 
program  merits  continuation  as  a 
permanent  Exchange- Visitor  Program. 
Temporary  programs  must  reapply  after 
the  first  year. 

Lists  of  Subjects  in  22  CFR  Part  514 

Cultural  exchange  programs. 

E.0. 12291  Federal  Regulation 

USIA  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 
12291,  Federal  Regulation,  because  it 
will  not  result  in:  (1)  An  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
A  major  incfease  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

PART  514— [AMENDED] 

1.  Section  514.11(a)  is  revised  to  read 
as  follows: 

§  51 4.1 1    Application  for  Exchango-Vltitor 
Program  dmignatlon. 

(a)  Application.  Any  intending 
sponsor  may  apply  to  the  Exchange- 
Visitor  Facilitative  Staff  of  the  Office  of 
the  General  Counsel  and  Congressional 
Liaison  of  the  United  States  Information 
Agency  for  designation  of  one  of  the 
organization's  programs  as  an 
Exchange- Visitor  Program.  Such 
aplication  should  be  made  on  Form  lAP- 
37,  "Exchange- Visitor  Program 
Application."  The  application  shall  be 
completed  in  all  details  and  shall  be 
submitted  to  the  Exchange-Visitor 
Facilitative  Staff,  United  States     "^ 
Information  Agency,  GC/V, 
Washington,  DC  20547  with  required 
supporting  documentation.  The 
application  will  be  evaluated  on  the 
basis  of  the  information  contained  in  the 
application,  and  other  information 
which  may  come  to  the  staff,  and  the 
criteria  listed  below.  The  designation 
decision  is  discretionary. 

(1)  Only  sponsors  of  bona-fide 
educational  and  cultural  exchange 
programs  as  described  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  as  amended  (Pub.  L.  87-256) 
may  be  considered  for  Exchange-Visitor 
Programs. 

(2)  The  Agency  reserves  the  right  to 
require  a  six-month  lead-time  from  the 
time  the  application  is  submitted  until 
the  first  IAP-66  forms  are  issued  to 
insure  Exchange- Visitor  Program 
integrity. 


(3)  Programs  shall  be  reciprocal 
wherever  possible. 

(4)  The  minimum  size  for  a  proposed 
Exchange- Visitor  Program  is  five 
Exchange-Visitors  per  year. 

(5)  The  minimum  stay  in  the  United 
States  for  any  single  Exchange- Visitor  in 
a  non-government  sponsored  Exchange- 
Visitor  Program  is  three  weeks. 

(6)  Non-government  Exchange-Visitor 
Program  applicants  must  provide  proof 
of  liquid  assets  or  reserves  satisfactory 
to  the  Agency  which  equal  the  amount 
needed  to  provide  return-trip  airfare  for 
all  Exchange-Visitors  to  their  home 
countries. 

(7)  Health/accident  insurance 
coverage,  repatriation  costs  for  remains, 
and  dismemberment  coverage  must  be 
provided  for  all  Exchange-Visitors.  The 
Agency  reserves  the  right  to  estabhsh 
the  amount  and  nature  of  the  insurance 
coverage  for  individual  programs. 

(8)  The  initial  designation  will  be  of  a 
temporary  nature.  The  temporary 
Exchange-Visitor  Program  sponsor  may 
apply  for  permanent  program  status 
after  one  year. 

The  officer  who  signs  the  application 
thereby  indicates  a  willingness  to 
assume  the  duties  of  Responsible  Officer 
for  administering  the  sponsor's  program 
if  it  is  designated.  Official 
correspondence  concerning  a  designated 
program  will  be  conducted  only 
between  the  Agency  and  the 
Responsible  Officer  or  duly  designated 
alternate. 
*        •        •        *        • 

2.  Section  514.15(a)  is  revised  to  read 
as  follows: 

S  S14.1S    Action  on  appUcatlona  for 
Exchango-Vlsitor  Program  doslgratlon. 

(a)  An  application  for  program 
designation  on  Form  lAP-37  submitted 
to  the  Exchange- Visitor  FaciUtative  Stafi' 
of  the  Office  of  the  General  Counsel  and 
Congressional  Liaison  shall  be 
examined  to  ascertain  the  adequacy  of 
the  information  furnished.  If  sufficient 
information  has  not  been  furnished,  the 
intending  sponsor  shall  be  requested  to 
supply  information  in  which  the 
application  is  deficient.  In  addition  to 
the  information  furnished  on  Form  lAP- 
37,  the  Exchange- Visitor  Facilitative 
Staff  may  require  an  intending  sponsor 
to  present  any  evidence  of  a 
documentary  nature,  such  as  program 
reports,  institutional  catalogues,  letters 
of  recognition,  accreditation, 
certification  or  approval,  which  the  Staff 
may  consider  necessary  in  determining 
the  eligibility  of  the  program  to  be 
designated  as  an  Exchange-Visitor 
Program.  The  application  will  be 


evaluated  according  to  the  criteria 
established  in  §  514.11(a). 

(Sec.  101(a)(lS)(J)  of  the  Immigration  and 
Nationality  Act,  6  U.S.C.  1101(a)(15)(I): 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961.  at  amended.  22  U.S.C.  2451; 
Reorganization  Act  No.  2  of  1977;  E.0. 12048 
of  March  27, 1948;  and  Delegation  Order  No. 
83-5  FR  2490) 

Dated:  October  24. 1984. 
Thomaa  E  Harvey, 

General  Counsel  and  Congressional  Liaison, 
United  States  Information  Agency. 

(FR  Doc  a4-2aB2S  Hied  10-SO-M:  B:4S  an) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  Sh 

IT.0. 7976] 

Certain  Elections  Under  the  Deficit 
Reduction  Act  of  1984;  Correction 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Correction  to  temporary  rule. 

summary:  This  document  contains 
corrections  to  the  Federal  Register 

publication  begiiming  at  49  FR  35486  of 
the  temporary  regulations  which  were 
the  subject  of  Treasury  Decision  7976 
relating  to  the  time  and  maimer  of 
making  certain  elections  imder  the 
Deficit  Reduction  Act  of  1984. 

EFFECTIVE  DATE:  The  temporary 
regulations  that  are  the  subject  of  these 
corrections  are  effective  September  10. 
1984.  Except  as  provided  otherwise,  the 
regulations  apply  to  elections  made  after 
July  18, 1984.  The  corrections  are  to  be 
effective  with  respect  to  the  same  dates. 

FOR  FURTHER  INFORMATION  CONTACT 

B.  Faye  Easley  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N\N.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T. 
telephone  202-566-3935  (not  a  toll-free 
call). 

SUPPtfMENTARY  INFORMATION: 

Background 

On  September  10, 1984.  the  Federal 
Register  published  temporary 
regulations  relating  to  certain  elections 
under  various  sections  of  the  Internal 
Revenue  Code  of  1954  and  the  Deficit 
Reduction  Act  of  1984  (the  Act)  (98  Stat. 
494).  These  regulations  were  included  in 
Part  5h,  Temporary  Elections  Under 
Various  Public  Laws,  and  Part  18, 
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Temporary  Elections  Under  the 
Subchapter  S  Revision  Act  of  1982. 

Need  for  Correction 

As  published.  Treasury  Decision  7976 
cites  two  references  incorrectly.  In  the 
table  on  page  35487,  under  the  heading 
"Section  of  act",  the  last  line  is  a 
reference  to  "217  (1)  (2)  (b)"  that  should 
read  "217  (1)  (2)  (B)".  In  the  middle 
column  of  page  35489,  the  fourth  and 
fifth  lines  incorrectly  include  a  reference 
to  "41(a)  (Code  section  1238(b)(2)),". 

A  third  correction  is  required  in 
S  5h.4(p),  left-hand  column,  page  35492. 
The  text  of  paragraph  (p)  omitted  the 
word  "section"  immediately  following 
the  language  "For  the  election  provided 
under"  and  preceding  the  reference  to 
"721(i)". 

Coirectioa  of  Publication 

Accordingly,  the  publication  of 
Treasury  Decision  7976,  which  was  the 
subject  of  FR  Doc.  84-23870  (September 
10, 1984),  is  corrected  as  follows: 

PART  5h-(  AMENDED] 

§Sh.h    (Corrected] 

Paragraph  1.  On  page  35487,  in  the  last 
line  of  the  table,  under  the  heading 
"Section  of  act",  the  language  "217  (1)  (2) 
(b)"  is  removed  and  the  language  "217  (1) 
(2)  (B)"  is  added  in  its  place. 

Par.  2.  On  page  35489,  in  the  fourth 
and  fifth  lines  of  the  middle  column,  the 
language  "41(a)  (Code  section 
1283(b)(2)),"  is  removed. 

Par.  3.  On  page  35492,  in  i5h.4(p),  the 
word  "section"  is  added  immediately 
following  the  language  "For  the  election 
provided  under"  and  preceding  the 
language  "721(i)". 
George  H.  |eUy, 

Director,  Legislation  and  Regulations 
Division. 

|FR  Ooc  M-2S740  Filed  10-30-M:  8:45  am] 
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26  CFR  Part  301 

1T.D.  79901 

Tax  Shelter  Registration  and  th« 
Requirement  To  lAaintain  Lists  of 
Investors  in  Potentially  Abusive  Tax 
Shelters 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Temporary  regulations. 

summary:  This  document  contains 
temporary  regulations  relating  to  tax 
shelter  registration  and  the  requirement 
to  maintain  lists  of  investors  in 
potentially  abusive  tax  shelters.  In 
addition,  the  text  of  the  temporary 


regulations  set  forth  in  this  document 
also  serves  as  the  text  of  the  proposed 
regulations  cross-referenced  in  the 
Notice  of  Proposed  Rulemaking  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1984.  The  regulations 
affect  organizers,  sellers,  investors  and 
certain  other  persons  associated  with 
investments  that  are  considered  tax 
shelters. 

EFFECTIVE  DATE:  The  regulations  apply 
to  tax  shelters  in  which  any  interest  is 
first  sold  after  August  31, 1984,  and  are 
effective  after  August  31, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Cynthia  L  Clark  (with  respect  to  tax 
shelter  registration)  or  Alice  M.  Bennett 
(with  respect  to  the  requirement  to 
maintain  Usts  of  investors)  of  the 
Legislation  and  Regulations  Division, 
Office  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington.  D.C.  20224 
(Attention:  CC:LR:T)  (202-566-3828,  not 
a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  amends  the  temporary 
Procedure  and  Administration 
Regulations  (26  CFR  Part  301)  relating  to 
tax  shelter  registration  under  section 
6111  of  the  Internal  Revenue  Code  of 
1954,  as  added  by  section  141  of  the  Tax 
Reform  Act  of  1984  (Pub.  L.  98-369,  98 
Stat.  678)  (49  FR  32712,  August  15, 1984). 
This  document  also  amends  the 
temporary  Procedure  and 
Administration  Regulations  (26  CFR  Part 
301)  relating  to  the  requirement  to 
maintain  lists  of  investors  in  potentially 
abusive  tax  shelters  under  section  6112 
of  the  Internal  Revenue  Code  of  1954,  as 
added  by  section  142  of  the  Tax  Reform 
Act  of  1984  (Pub.  L.  98-369,  98  Stat.  681) 
(49  FR  34200,  August  29. 1984). 

The  temporary  regulations  have  been 
drafted  in  question  and  answer  format. 
No  inference  should  be  drawn  regarding 
issues  not  raised  herein  or  because 
certain  questions  and  not  others  are 
included.  The  temporary  regulations 
contained  in  this  document  will  remain 
in  effect  until  additional  temporary  or 
Hnal  regulations  are  published  in  the 
Federal  Register. 

Explanation  of  Provisions 

The  temporary  regulations  relating  to 
tax  shelter  registration  (§  301.6111-lT) 
define  a  tax  shelter  and  prescribe  the 
obligations  of  organizers,  sellers, 
investors  and  certain  other  persons 
associated  with  tax  shelters.  Questions 
have  arisen  concerning  both  the  scope 


of  the  definition  of  a  tax  shelter  and  the 
obligations  imposed. 

Organizers  of  investments  that  meet 
the  definitional  requirements  for  a  tax 
shelter,  but  that  are  not  expected  to 
reduce  the  tax  liability  of  an  investor, 
have  questioned  both  the  statutory 
authority  for  and  the  utility  of  the 
registration  requirements  as  applied  to 
such  investments.  The  Service  believes 
that  section  6111  applies  to  an 
investment,  whether  or  not  the 
investment  is  expected  to  reduce  the  tax 
liability  of  its  investors,  if  the 
investment  meets  the  definition  of  a  tax 
shelter  set  forth  in  §  301.6111-lT.  Thus, 
these  amendments  do  not  modify  the 
definition  of  a  tax  shelter.  Instead,  the 
amendments  provide  special  rules  that 
apply  to  tax  shelters  that  are  not 
expected  to  reduce  the  tax  liability  of 
any  investor  (  a  "projected  income 
investment").  For  this  purpose  (and  for 
purposes  of  determining  whether  the  tax 
shelter  is  subsequently  required  to 
register),  an  investment  does  not  reduce 
an  investor's  tax  liability  unless,  in  one 
of  its  first  5  years,  cumulative  reductions 
in  tax  hability  attributable  to  the 
investment  exceed  cumulative  increases 
in  tax  liability  attributable  to  the 
investment.  In  addition,  both  reductions 
and  increases  in  tax  liability  are 
determined  for  these  purposes  as  if  each 
investor's  income  were  taxed  at  a  50- 
percent  rate. 

A  tax  shelter  organizer  is  not  required 
to  register  a  projected  income 
investment  at  the  time  it  is  first  offered 
for  sale.  In  addition,  sellers  of  interests 
in  a  projected  income  investment  are 
not  required  initially  to  furnish  a 
registration  number  to  investors  and 
investors  are  not  required  to  include  a 
registration  number  on  their  tax  returns. 
If,  however,  the  tax  shelter  subsequently 
reduces  the  cumulative  tax  liability  of 
any  investor,  a  tax  shelter  organizer 
must  register  the  tax  shelter  within  30 
days  after  the  end  of  the  year  of  the  tax 
shelter  that  causes  a  reduction  in  the 
cumulative  tax  liability  of  any  investor 
and  before  the  tax  shelter  or  the  tax 
shelter  organizer  sends  the  investor  a 
Schedule  K-1  or  similar  form  relating  to 
that  year.  In  addition,  the  tax  shelter 
organizer  who  registers  the  tax  shelter 
must  furnish  the  registration  number  of 
the  tax  shelter  to  all  investors  of  whom 
the  organizer  knows  or  has  reason  to 
know.  The  registration  number  must  be 
furnished  before  the  tax  shelter  or  the 
tax  shelter  organizer  sends  the  investor 
a  Schedule  K-1  or  similar  form  relating 
to  the  year  of  the  tax  shelter  that  causes 
a  reduction  in  the  cumulative  tax 
liability  of  any  investor.  If  no  such 
schedule  or  form  is  sent  to  the  investor. 
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the  registration  number  must  be 
furnished  within  60  days  after  the  end  of 
such  year.  Investors  will  not  be  required 
to  include  the  registration  number  on 
their  tax  returns  for  their  taxable  years 
ending  before  the  end  of  such  year. 

The  regulations  do  not  provide  special 
rul^s  relating  to  the  subsequent 
registration  requirement  for  cases  in 
which  no  tax  shelter  organizer  actively 
participates  in  the  ongoing  management 
of  a  projected  income  investment.  The 
Service  recognizes  that  in  such  cases  it 
may  be  difficult  for  the  tax  shelter 
organizer  to  determine  whether 
subsequent  registration  is  required  and 
invites  comment  on  this  issue.  Such 
comment  should  take  into  account  the 
Service's  need  for  information  on 
investments  that  actually  reduce  the 
cumulative  tax  liability  of  an  investor 
during  the  first  5  years  of  the 
mvestment. 

The  temporary  regulations  provide 
thai  for  the  purpose  of  computing  the  tax 
shelter  ratio,  all  persons  with  interests 
in  the  tax  shelter,  including  general 
partners,  are  considered  investors. 
Organizers  of  limited  partnerships  in 
which  the  tax  shelter  ratio  is  2  to  1  or 
less  with  respect  to  all  the  limited 
partners  but  greater  than  2  to  1  with 
respect  to  the  general  partners  have 
objected  to  this  rule.  Accordingly,  these 
amendments  provide  that  for  purposes 
of  computing  the  tax  shelter  ratio  for  a 
year,  general  partners  in  a  limited 
partnership  will  not  be  treated  as 
investors  in  the  partnership  if  the 
general  partners'  aggregate  interest  in 
each  item  of  partnership  income,  gain, 
loss,  deduction,  and  credit  for  such  year 
is  not  expected  to  exceed  2  percent.  For 
purposes  other  than  the  computation  of 
the  tax  shelter  ratio,  however,  general 
partners  will  be  treated  as  investors. 

Section  6111  and  the  temporary 
regulations  provide  that  a  substantial 
investment  must  be  registered  as  a  tax 
shelter  if  the  tax  shelter  ratio  as  to  any 
investor  exceeds  2  to  1  in  the  first  5 
years  of  the  investment.  An  investment 
is  a  substantial  investment  if  the 
aggregate  amount  that  may  be  offered 
for  sale  to  all  investors  exceeds  $250,000 
and  5  or  more  investors  are  expected. 
These  amendments  provide  that  for  the 
purpose  of  determining  whether  5  or 
more  investors  are  expected  in  an 
investment  involving  real  property  (and 
related  personal  property)  used  as  a 
farm  for  farming  purposes,  interests  in 
the  investment  expected  to  be  held  by  a 
husband  and  wife,  their  children  and 
parents,  and  the  spouses  of  their 
children  (or  any  of  them)  will  be  treated 
as  held  by  one  investor. 

These  amendments  also  provide 
special  rules  with  respect  to  tangible 


personal  property  and  services.  Under 
these  rules,  a  person  who,  in  the 
ordinary  course  of  a  trade  or  business, 
sells  or  leases  tangible  personal 
property  (other  than  collectibles  (as 
defined  in  section  408  (m)  (2)),  master 
sound  recordings,  motion  picture  or 
television  films,  videotapes,  lithograph 
plates,  or  other  property  that  includes  or 
relates  to  a  literary,  musical,  or  artistic 
composition)  to  a  purchaser  or  lessee 
who  is  reasonably  expected  to  use  the 
property  either  for  a  personal  use  or  in 
the  purchaser's  or  lessee's  principal 
active  trade  or  business  is  not  required 
to  treat  the  purchaser  or  lessee  as  an 
investor  in  a  tax  shelter.  Similarly,  a 
person  who  performs  services  for 
anbther  person  in  connection  with  the 
principal  active  trade  or  business  of  the 
recipient  of  the  services  or  for  the 
recipient's  personal  use  is  not  required 
to  treat  the  recipient  as  an  investor  in  a 
tax  shelter. 

The  temporary  regulations  relating  to 
the  requirement  to  maintain  lists  of 
investors  in  potentially  abusive  tax 
shelters  {§  301.6112-lT)  provide  that 
until  further  regulations  are  prescribed, 
the  requirement  to  maintain  lists  of 
investors  applies  only  to  tax  shelters 
that  are  required  to  be  registered  with 
the  Internal  Revenue  Service  under 
section  6111.  Before  the  amendments 
relating  to  tax  shelter  registration 
discussed  above,  the  registration 
requirement  and  the  Hst-keeping 
requirement  applied  to  all  tax  shelters 
(including  projected  income 
investments).  Although  these 
amendments  provide  that  a  tax  shelter 
that  is  a  projected  income  investment  is 
not  generally  required  to  be  registered 
under  section  6111,  the  amendments 
retain  the  requirement  that  lists  of 
investors  be  maintained  with  respect  to 
such  a  tax  shelter.  However,  the 
amendments  provide  that  the 
requirement  to  maintain  a  list  of 
investors  does  not  apply  to  investors 
who  retransfer  their  interests  in  those 
tax  shelters  unless  the  tax  shelter  ceases 
to  be  a  projected  income  investment 
prior  to  the  retransfer.  In  addition,  the 
amendments  provide  that  organizers 
and  sellers  otherwise  required  by  the 
temporary  regulations  to  provide  notices 
to  investors  need  not  provide  those 
notices  if  the  tax  shelter  is  a  projected 
income  investment  under  section  6111. 
If,  however,  the  tax  shelter  ceases  to  be 
a  projected  income  investment,  the 
amendments  provide  that  organizers 
and  sellers  must  provide  notices  to 
investors  as  required  by  the  regulations. 


Executive  Order  12291,  Regulatory 
Flexibility  Act,  and  Paperwork 
Reduction  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  A  general 
notice  of  proposed  rulemaking  is  not 
required  for  temporary  regulations. 
Accordingly,  the  temporary  regulations 
are  not  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6). 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  section  3507  of  the 
Paperwork  Reduction  Act.  (Control  No. 
1545-0865) 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Alice  M.  Beiinett  and 
Cynthia  L  Clark  of  the  Legislation  and 
Regulations  Divison  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations  on  matters 
of  both  substance  and  style. 

List  or  Subjects  in  28  CFR  Part  301 

Administration  practice  and 
procedure.  Bankruptcy,  Courts,  Crime, 
Employment  taxes.  Estate  taxes.  Excise 
taxes,  Gift  taxes,  Income  taxes. 
Investigations,  Law  enforcement. 
Penalties,  Statistics,  Taxes,  Disclosure 
of  information.  Filing  requirements. 

Amendments  to  the  Regulations 

The  amendments  to  26  CFR  Part  301 

are  as  follows: 

PART  301— {AMENDED] 

Paragraph  1.— Section  301.6111-lT  is 
amended  by  revising  A-14(2),  A-15,  and 
A-22,  adding  three  sentences  to  A-21, 
adding  new  questions  and  answers  24A 
and  57A  through  57]  at  the  appropriate 
place,  and  amending  the  table  of 
contents  to  reflect  the  additional 
questions  and  answers.  The  revised  and 
added  provisions  read  as  follows: 

S  301.6111-lT    Questions  and  answers 
relating  to  tax  stielter  registration 
(temporary). 


TABLE  OF  CONTENTS 

*         *         *         •         • 

Certain  persons  not  treated  as  investors.  A- 
24A 
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Projectad  inoone  inwatmento 

Special  rules  for  projected  income 

investments.  A-57A 
Deflnitions  relating  to  projected  income, 

investments  A57B — A-57D 
Tax  shelters  ineligible  for  the  special  rules. 

A-57E 
Consequences  of  bad  faith  or  unreasonable 

projections,  A-57F 
When  a  tax  shelter  ceases  to  be  a  projected 

income  investment,  A-57G 
Special  rule  for  registration,  A-57H 
Special  rule  for  furnishing  registration 

number.  A-57I 
Special  rule  for  including  registration  number 

on  tax  return,  A-57I 
***** 

A-14.  The  investment  base  must  be 
reduced  by  the  following  amounts: 
***** 

(2)  Any  amount  borrowed  by  the 
investor,  even  if  borrowed  on  a  recourse 
basis,  from  a  person,  if  the  loan  is 
arranged  by  a  participating  (or  related] 
person,  unless  the  amount  is 
unconditionally  required  to  be  repaid  by 
the  investor  before  the  close  of  the  year 
for  which  the  determination  is  being 
made.  Any  borrowing  that  is 
represented  (orally  or  in  writing)  as 
being  available  from  a  specific  source 
will  be  treated  as  arranged  by  a 
participating  (or  related)  person,  if  the 
participating  (or  related]  person 
provides  a  list  of  investors,  or 
information  relating  to  the  investment, 
to  the  lender  or  otherwise  informs  the 
lender  about  the  investment.  However, 
in  the  case  of  an  amount  borrowed  on  a 
recourse  basis,  the  mere  fact  that  a 
lender  who  is  actively  and  regularly 
engaged  in  the  business  of  lending 
money  obtained  information  relating  to 
the  investment,  from  a  participating  (or 
related]  person,  solely  in  response  to  a 
lender's  request  made  in  connection 
with  such  borrowing  or  a  prior  loan  to 
the  investment,  a  participating  (or 
related)  person,  or  an  investor,  will  not, 
by  itself,  result  in  a  determination  that 
the  loans  are  arranged  by  a  participating 
(or  related]  person.  Financing  may  be 
treated  as  arranged  by  a  participating 
(or  related)  person  regardless  of  whether 
a  commitment  to  provide  the  financing 
is  made  by  the  lender  to  the 
participating  or  related  person. 

For  example,  assume  that  a  tax 
shelter  organizer  represents  that  the 
purchase  of  an  interest  in  a  tax  shelter 
may  be  fmanced  with  the  proceeds  of  a 
revolving  loan,  and  the  tax  shelter 
organizer  provides  investors  with  the 
names  of  several  banks  or  other  lending 
institutions  to  which  the  tax  shelter 
organizer  has  provided  information 
about  the  investment.  Assume  further 
that  the  information  was  not  provided  in 
response  to  requests  from  such  lending 
institutions  made  in  connection  with 


prior  loans.  The  proceeds  of  the 
revolving  loan  will  be  excluded  from  the 
investment  base  because  the  loan  is  not 
unconditionally  required  to  be  repaid 
and  it  is  treated  as  having  been 
arranged  by  the  tax  shelter  organizer. 
***** 

A-15.  Yes.  If  the  tax  shelter  ratio  for 
any  one  investor  may  be  greater  that  2 
to  1,  the  investment  satisfies  the  the  tax 
shelter  ratio  requirement  and  is  a  tax 
shelter  if  it  also  meets  the  requirement 
in  A-4(II)  of  this  section.  Moreover,  an 
investment  will  satisfy  the  tax  shelter 
ratio  requirement  even  if  the  tax  shelte 
ratio  for  a  single  investor  exceeds  2  to  1 
as  of  the  close  of  only  one  of  the  first 
five  years. 

For  purposes  of  computing  the  tax 
shelter  ratio  for  a  year,  all  persons  with 
interests  in  the  investment  are 
considered  investors,  except  that 
general  partners  in  a  limited  partnership 
will  not  be  treated  as  investors  in  the 
partnership  if  the  general  partners' 
aggregate  interest  in  each  item  of 
partnership  income,  gain,  loss, 
deduction,  and  credit  for  such  year  is 
not  expected  to  exceed  2  percent.  In 
determining  the  general  partners' 
interest  in  such  items,  limited 
partnership  interests  owned  by  general 
partners  shall  not  be  taken  into  account. 
For  purposes  other  than  the  computation 
of  the  tax  shelter  ratio,  however,  all 
general  partners  will  be  treated  as 
investors.  Thus,  for  example,  a  general 
partner  with  a  1  percent  interest  in  a 
limited  partnership  will  be  treated  as  an 
investor  for  the  purpose  of  determining 
whether  the  partnership  is  a  substantial 
investment. 
***** 

A-21.  *  *  * 

For  purposes  of  determining  whether  5 
or  more  investors  are  expected  in  an 
investment  involving  real  property  (and 
related  personal  property]  that  is  used 
as  a  farm  (as  defined  in  section 
2032A(e)(4))  for  farming  purposes  (as 
defined  in  section  2032A(e](5)),  interests 
in  the  investment  expected  to  be  held  by 
a  husband  and  wife,  their  children  and 
parents,  and  the  spouses  of  their 
children  (or  any  of  them]  will  be  treated 
as  if  the  interests  were  to  be  held  by  one 
investor.  Thus,  for  example,  interests  in 
a  farm  that  are  offered  to  two  brothers 
and  their  wives  would  be  treated  as 
interests  offered  to  one  investor.  Such 
an  investment  could  be  a  substantial 
investment  only  if  four  or  more  persons 
who  were  not  members  of  the  family 
were  expected  to  be  investors  in  the 
farm. 
***** 

A-22.  Yes,  under  the  circumstances 
described  in  this  A-22.  For  purposes  of 


determining  whether  investments  are 
parts  of  a  substantial  investment, 
similar  investments  offered  by  the  same 
person  or  related  persons  (as  defined  in 
section  168(e)(4))  are  aggregated 
together.  Investments  are  considered 
similar  if  they  involve  similar  principal 
business  assets  and  similar  plans  or 
arrangements.  Investments  that  include 
no  business  assets  will  be  considered 
similar  if  they  involve  similar  plans  or 
arrangements. 

Similar  investments  are  aggregated 
solely  for  the  purpose  of  determining 
whether  investments  involving  fewer 
than  5  investors  or  an  aggregate  amount 
of  $250,000  or  less  are  substantial 
investments.  For  this  purpose,  similar 
investments  are  aggregated  even  though 
some,  but  not  all,  of  the  investments  are 
(i)  required  to  be  registered  under  a 
Federal  or  State  law  regulating 
securities  or  are  sold  pursuant  to  an 
exemption  from  securities  registration 
requiring  the  filing  of  a  notice  with  a 
Federal  or  State  agency  regulating  the 
offering  or  sale  of  securities  [i.e., 
required  to  be  registered  as  tax  shelters 
whether  or  not  a  substantial  investment) 
or  (ii)  substantial  investments  without 
regard  to  aggregation. 

Assume,  for  example,  that  a  person 
develops  similar  arrangements  involving 
8  different  partnerships,  each  investing 
in  a  separate  but  similar  asset  (such  as  a 
separate  master  recording  or  separate 
piece  of  similar  real  estate),  each  with  a 
different  general  partner  and  each  with 
3  different  limited  partners.  Assume 
further  that  the  arrangements  of  all  the 
partnerships  are  similar.  These 
partnerships  involving  similar 
arrangements  and  similar  assets  would 
be  aggregated  together.  Thus,  if  each 
partner  is  expected  to  invest  $11,000, 
there  will  be  32  investors  (1  general 
partner  plus  3  limited  partners  times  8 
partnerships)  and  an  aggregate 
investment  of  $352,000  (32  partners 
times  $11,000).  Accordingly,  each 
partnership  will  constitute  part  of  a 
substantial  investment.  If 
representations  are  made  that  $1,000  in 
tax  credits  and  $3,000  in  deductions  are 
available  to  each  limited  partner  in  the 
first  year  and  $10,000  of  the  cash 
invested  was  expected  to  be  the 
proceeds  of  a  loan  arranged  by  the 
organizer,  the  tax  shelter  ratio  as  of  the 
close  of  the  first  year  (assuming  there 
are  no  deductions  or  credits  typically 
associated  with  such  investment,  as 
described  in  A-9  of  this  section)  would 
be  5  to  1  ($5,000  in  total  fax  benefits  and 
$1,000  investment  base).  Accordingly, 
the  organizer  would  be  required  to 
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register  the  partnerships  with  the 
Internal  Revenue  Service. 

•        *        •        *        * 

Q-24A.  Under  what  other 
circumstances  are  particular  sales  or 
leases  of  tangible  personal  property  to 
certain  persons  or  the  performance  of 
particular  services  for  certain  persons 
exempt  from  tax  shelter  registration? 

A-24A.  A  person  who,  in  the  ordinary 
course  of  a  trade  or  business,  sells  or 
leases  tangible  personal  property  (other 
than  collectibles  as  defined  in  section 
408(m)(2)).  master  sound  recordings, 
motion  picture  or  television  films, 
videotapes,  lithograph  plates,  or  other 
property  that  includes  or  relates  to  a 
literary,  musical  or  artistic  composition) 
to  a  purchaser  or  lessee  who  is 
reasonably  expected  to  use  the  property 
either  for  a  personal  use  or  in  the 
purchaser's  or  lessee's  principal  active 
trade  or  business  is  not  required  for  any 
purpose  to  treat  such  a  purchaser  or 
lessee  as  an  investor  in  a  tax  shelter. 
Property  may  be  reasonably  expected  to 
be  used  by  a  purchaser  or  lessee  for 
personal  use  only  if  sold  or  leased  to  the 
purchaser  or  lessee  in  a  quantity  that  is 
customary  for  such  use.  Similarly,  a 
person  who  performs  services  for 
another  person  in  cormection  with  the 
principal  active  trade  or  business  of  the 
recipient  of  the  services  or  for  the 
recipient's  personal  use  is  not  required 
to  treat  the  recipient  as  an  investor  in  a 
tax  shelter.  Persons  who  are  not 
reasonably  expected  to  use  property  or 
services  either  in  their  principal  active 
trade  or  business  or  for  personal  use 
must  be  treated  as  tax  shelter  investors 
in  the  event  the  sales,  leases,  or 
performance  of  services  otherwise 
constitute  a  tax  shelter. 

Assume,  for  example,  that  an 
organizer  forms  Z  corporation  to  feed 
cattle  and  to  provide  services  in 
connection  with  the  cattle  feeding 
operations.  Z  will  agree  to  serve 
customers  with  a  minimum  of  200  head 
of  cattle.  The  fee  for  the  services  is  $20 
per  head.  Feed  for  cattle  will  cost  $280 
per  head.  Z  represents  that  the  service 
fee  and  the  cost  of  the  feed  may  be 
financed  by  $5,000  of  cash  and  $55,000  of 
proceeds  of  a  revolving  recourse  note 
that  Z  has  arranged  be  available.  Z 
provides  its  services  to  100  customers. 
Ninety-five  of  the  customers  are  persons 
whose  principal  active  trade  or  business 
is  reasonably  expected  to  be  fanning  (as 
defined  in  section  464(e)(1)).  Five  of  the 
customers  are  not  reasonably  expected 
to  engage  in  farming  as  their  principal 
active  trade  or  business.  Although  all 
the  individual  investments  involve 
similar  principal  business  assets  and 
similar  plans  or  arrangements,  only  the  5 


customers  who  are  not  reasonably 
expected  to  be  in  the  principal  active 
trade  or  business  of  fanning  will  be 
treated  as  investors  in  a  tax  shelter  and 
aggregated  to  determine  whether  a 
substantial  investment  exists.  Thus, 
there  will  be  5  investors  and  an 
aggregate  investment  of  $300,00a  If 
representations  are  made  that  the 
service  fee  and  the  cost  of  the  feed  are 
tax  deductible,  the  tax  shelter  ratio 
(assuming  there  are  no  deductions  or 
credits  typically  associated  with  such  an 
investment,  as  described  in  A-9  of  this 
section)  would  be  12  to  1  ($60,000  in 
total  tax  benefits  and  $5,000  investment 
base]  and  the  organizer  would  be 
required  to  register  the  five  aggregated 
feeding  anangements  as  a  tax  shelter. 
The  registration  number  of  the  tax 
shelter  must  be  provided  to  the  five 
customers  treated  as  investors  in  the  tax 
shelter,  but  would  not  be  required  to  be 
furnished  to  the  customers  whose 
principal  active  trade  or  business  is 
reasonably  expected  to  be  farming. 
*        <        •        •        • 

Projected  Income  Investments 

0-57A.  Are  the  registration 
requirements  suspended  with  respect  to 
any  tax  shelters? 

A-57A.  Yes.  If  a  tax  shelter  is  a 
projected  income  investment,  it  is  not 
required  to  be  registered  before  the  first 
offering  for  sale  of  an  interest  in  the  tax 
shelters  occurs,  but  is  subject  only  to  the 
registration  requirements  set  forth  in  A- 
57H  through  A-57I  of  this  section.  A  tax 
shelter  is  a  projected  income  investment 
if— 

(a)  The  tax  shelter  is  not  expected  to 
reduce  the  cumulative  tax  Uability  of 
any  investor  for  any  year  during  the  5- 
year  period  described  in  A-4  (I)  of  this 
section;  and 

(b)  The  assets  of  the  tax  shelter  do  not 
include  or  relate  to  any  property 
described  in  A-57E  of  this  sectioa 

0-57B.  Under  what  circumstances 
does  a  tax  shelter  satisfy  the 
requirement  of  paragraph  (a)  of  A-57A 
of  this  section? 

A-57B.  A  tax  shelter  is  not  expected 
to  reduce  the  cumulative  tax  liability  of 
any  investor  for  any  year  during  the  5- 
year  period  described  in  A-4  (I)  of  this 
section  only  if — 

(a)  A  written  financial  projection  or 
other  written  representation  that  is 
provided  to  investors  before  the  sale  of 
interests  in  the  investment  states  (or 
leads  a  reasonable  investor  to  beheve) 
that  the  investment  will  not  reduce  the 
cumulative  tax  liability  of  any  investor 
with  respect  to  any  year  (within  the 
meaning  of  A-7  of  this  section]  in  such 
5-year  period;  and 


(b)  No  written  or  oral  projections  or 
representations,  other  than  those  related 
to  circumstances  that  are  highly  unlikely 
to  occur,  state  (or  lead  a  reasonable 
investor  to  believe)  that  the  investment 
may  reduce  the  cumulative  tax  liability 
of  any  investor  with  respect  to  any  such 
year. 

Thus,  a  tax  shelter  for  which  there  are 
multiple  written  or  oral  financial 
projections  or  other  representations  is 
not  a  projected  income  investment  if  any 
such  projection  or  representation  that 
relates  to  circumstances  that  are  not 
highly  unlikely  to  occur  states  (or  leads 
a  reasonable  investor  to  believe)  that 
the  investment  may  reduce  the 
cumulative  tax  liability  of  any  investor. 
See  A-57D  and  A-57F  of  this  section  for 
rules  relating  to  financial  projections  or 
other  representations  that  are  not  made 
in  good  faith,  that  are  not  based  on 
reasonable  economic  and  business 
assumptions,  or  that  relate  to 
circumstances  that  are  highly  unlikely. 

Q-57C.  When  does  an  investment 
reduce  the  cumulative  tax  liability  of  an 
investor? 

A-57C.  (a)  An  investment  reduces  the 
cumulative  tax  liability  of  an  investor 
with  respect  to  a  year  during  the  5-year 
period  described  in  A-4  (1)  of  this 
section  if,  as  of  the  close  of  such  year,  (i] 
cumulative  projected  deductions  for  the 
investor  exceed  cumulative  projected 
income  for  the  investor,  or  (ii) 
cumulative  projected  credits  for  the 
investor  exceed  cumulative  projected 
tax  liability  (without  regard  to  credits) 
for  the  investor. 

(b)  The  cumulative  projected 
deductions  for  an  investor  as  of  the 
close  of  a  year  are  the  gross  deductions 
of  the  investor  with  respect  to  the 
investment  for  all  periods  up  to  (and 
including)  the  end  of  such  year,  that  are 
included  in  the  financial  projection  or 
upon  which  the  representation  is  based. 
The  deductions  with  respect  to  an 
investment  include  all  deductions 
explicitly  represented  as  being 
allowable  and  all  deductions  typically 
associated  (within  the  meaning  of  A-9 
of  this  section)  with  the  investment. 
Therefore,  interest  to  be  paid  by  the 
investorlhat  is  taken  into  account  in 
determining  the  tax  shelter  ratio  of  the 
investment  (see  A-11  of  this  section)  is 
treated  as  a  deduction  with  respect  to 
the  investment 

(c)  The  cumulative  projected  income 
for  an  investor  as  of  the  close  of  a  year 
is  the  gross  income  of  the  investor  with 
respect  to  the  investment  for  all  periods 
up  to  (and  including)  the  end  of  such 
year,  that  is  included  in  the  financial 
projection  or  upon  which  the 
representation  is  based.  For  this 
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purpose,  income  attributable  to  cash, 
cash  equivalents,  or  marketable 
securities  (within  the  meaning  of  A-14 
(4)  of  this  section)  may  not  be  treated  as 
income  from  the  investment. 

(d)  The  cumulative  projected  credits 
for  an  investor  as  of  the  close  of  a  year 
are  the  gross  credits  of  the  investor  with 
respect  to  the  investment,  for  all  periods 
up  to  (and  including]  the  close  of  such 
year,  that  are  included  in  the  fmancial 
projection  or  upon  which  the 
representation  is  based.  The  credits  with 
respect  to  an  investment  include  all 
credits  expliciUy  represented  as  being 
allowable  and  all  credits  typically 
associated  (within  the  meaning  of  A-9 
of  this  section)  with  the  investment. 

(e)  The  cumulative  projected  tax 
liability  (without  regard  to  credits]  for 
an  investor  as  of  the  close  of  a  year  is  50 
percent  of  the  excess  of  cumulative 
projected  income  for  the  investor  over 
cumulative  projected  deductions  for  the 
investor  with  respect  to  the  investment 
as  of  the  close  of  such  year. 

(f)  The  following  examples  illustrate 
the  application  of  the  principles  of  this 
A-57C: 

Example  (1).  The  promotional  material 
with  respect  to  a  tax  shelter  includes  a 
written  financial  projection  indicating  that 
the  expected  income  of  the  investment  in 
each  of  its  Tirst  5  years  is  $800,000.  In 
subsequent  oral  discussions,  investors  are 
advised  that,  in  certain  circumstances  that 
are  not  highly  unlikely,  the  income  expected 
from  the  investment  may  be  as  little  as 
$500,000  per  year.  The  subsequent  oral 
discussions  are  taken  into  account  in 
determining  whether  any  projections  or 
representations  state  or  lead  a  reasonable 
investor  to  believe  that  the  investment  may 
reduce  the  cumulative  tax  hability  of  any 
investor.  Thus,  if  the  written  financial 
projections  indicate  that  the  gross  deductions 
attributable  to  the  investment  in  each  of  its 
first  5  years  are  expected  to  be  $600,000  and 
the  subsequent  oral  discussions  do  not 
indicate  that  the  amount  of  those  deductions 
will  change  under  the  circumstances  in  which 
the  income  expected  may  be  as  httle  as 
$500,000,  the  subsequent  oral  discussions 
taken  together  with  the  written  Hnancial 
projections  state  (or  lead  a  reasonable 
investor  to  l>elieve)  that  the  cumulative  tax 
liability  of  an  investor  may  be  reduced  [i.e., 
the  sulisequent  oral  discussions  (taken 
together  with  the  projections)  state  or  lead  a 
reasonable  investor  to  believe  that 
cumulative  projected  deductions  may  exceed 
cimiulative  projected  income  under 
circumstances  that  are  not  highly  unlikely). 
.Accordingly,  under  paragraph  (b)  of  A-57B  of 
this  section,  the  tax  shelter  would  not  qualify 
as  a  projected  income  investment. 

Example  (2).  The  written  promotional 
material  with  respect  to  a  tax  shelter  states 
that  certain  deductions  are  allowable  to  an 
investor  (without  specifying  their  amount), 
but  there  is  no  written  statement  relating  to 
the  amount  of  income  expected  from  the 
investment.  Because  there  is  no  written 


financial  projection  or  other  written 
representation  that  states  or  leads  a 
reasonable  investor  to  believe  that  the 
investment  will  not  reduce  the  investor's 
cumulative  tax  liability  (i.e.,  the  cumulative 
projected  deductions,  although  not  specified 
in  the  projections,  may  exceed  the  cumulative 
projected  income  (0)),  the  requirement  of 
paragraph  (a)  of  A-S7B  of  this  section  would 
not  be  satisifed.  The  result  in  this  example 
would  be  the  same  if  there  were  only  oral 
representations  that  the  income  to  be  derived 
from  the  investment  would  exceed  the 
deductions  with  respect  to  the  investment, 
because  there  would  be  no  written  statement 
as  required  by  paragraph  (a)  of  A-57B  of  this 
section.  The  tax  shelter  in  this  case  would 
qualify  as  a  projected  income  investment, 
however,  if  the  written  promotional  material 
contains  good-faith  representations  based  on 
reasonable  economic  and  business 
assumptions  that  state  or  lead  reasonable 
investors  to  believe  that  the  cumulative 
projected  income  from  the  investment  will 
exceed  the  cumulative  projected  deductions 
allowable  with  respect  to  the  investment  for 
each  year  in  the  5-year  period,  even  though 
the  amounts  of  income  and  deductions  are 
not  specified. 

Example  (3).  The  written  promotional 
material  with  respect  to  a  tax  shelter  includes 
a  good-faith  financial  projection  for  the  first  5 
years  of  the  investment.  Based  on  reasonable 
economic  and  business  assumptions,  the 
projection  indicates  that  the  expected  net 
income  of  the  investment  in  each  of  its  first  4 
years  is  $100,000  ($500,000  of  gross  income 
and  $400,000  of  gross  deductions],  but  as  a 
result  of  the  anticipated  acquisition  of  new 
business  assets  a  loss  of  $20,000  is  expected 
in  the  fifth  year  of  the  investment  ($500,000  of 
gross  income  and  $520,000  of  gross 
deductions).  The  projection  also  indicates 
that  a  credit  of  $50,000  is  expected  in  the  fifth 
year  of  the  investment.  Such  a  written 
financial  projection  would  be  considered  to 
state  that  the  investment  will  not  reduce  the 
cumulative  tax  liability  of  any  investor  with 
respect  to  any  year  in  the  5-year  period 
described  in  A-4  (I)  of  this  section.  Although 
a  loss  and  a  credit  are  projected  in  the  fifth 
year  of  the  investment,  as  of  the  close  of  such 
year,  cumulative  projected  income 
($2,500,000)  exceeds  cumulative  projected 
deductions  ($2,120,000),  and  cumulative 
projected  tax  liability  (without  regard  to 
credits)  ($380,000  x  50  percent  =  $190,000) 
exceeds  cumulative  projected  credits 
($50,000).  Assuming  no  contrary  oral  or 
written  projections  or  representations  are 
made,  the  tax  shelter  would  thus  be  a 
projected  income  investment. 

Example  (4).  The  written  promotional 
material  with  respect  to  a  tax  shelter  states 
that  an  investor  will  be  entitled  to  a  "1.5  to  1 
write-off  in  the  year  of  investment.  This 
statement  is  a  representation  that  the 
investment  will  reduce  the  cumulative  tax 
liability  of  an  investor  with  respect  to  the 
first  year  of  the  investment  and,  accordingly, 
the  investment  is  not  a  projected  income 
investment.  The  result  in  this  example  would 
be  the  same  if  any  "write-off  were 
represented,  even  if  the  write-off  were  less 
than  1.5  to  1. 


Q-57D.  Are  all  financial  projections 
and  representations  relating  to  the 
cumulative  tax  liability  of  an  investor 
taken  into  account  for  purposes  of  A- 
57B  of  this  section? 

A-57D.  (a)  No.  A  financial  projection 
or  other  representation  relating  to  the 
cumulative  tax  liability  of  an  investor  is 
not  taken  into  account  for  purposes  of 
A-57B  of  this  section  unless  it  is  made  in 
good  faith  and  is  based  on  reasonable 
economic  and  business  assumptions.  In 
addition,  a  financial  projection  or  other 
representation  is  not  taken  into  account 
if  it  relates  to  circumstances  that  are 
highly  unlikely.  Moreover,  a  general 
statement  or  disclaimer  indicating  that 
projected  income  is  not  guaranteed  or 
otherwise  assured,  standing  alone,  is  not 
a  projection  or  representation  for 
purposes  of  paragraph  (b)  of  A-57B  of 
this  section. 

(b)  The  following  example  illustrates 
the  application  of  the  principles  of  this 
A-57D: 

Example.  The  written  promotional  material 
with  respect  to  a  tax  shelter  contains  a 
representation  stating  that  the  investment  is 
projected  to  produce  net  income  for  all 
investors  in  each  of  its  first  five  years  and 
there  are  no  credits  potentially  allowable 
with  respect  to  the  investment.  This 
statement  is  based  on  reasonable  economic 
and  business  assumptions.  Such  a  written 
representation,  if  made  in  good  faith,  would 
be  considered  under  paragraph  (a)  of  A-57B 
of  this  section  to  state  that  the  investment 
will  not  reduce  the  cumulative  tax  liability  of 
any  investor  with  respect  to  any  year  in  the 
5-year  period  described  in  A-4(I)  of  this 
section.  In  addition,  no  oral  or  written 
statements  or  representations  are 
communicated  to  investors  that  would 
indicate  under  paragraph  (b)  of  A-57B  of  this 
section  that  the  investment  might  reduce  the 
cumulative  tax  liability  of  any  investor  with 
respect  to  any  year  in  the  5-year  period. 

Assume  the  tax  shelter  organizer  has 
knowledge  of  certain  other  facts  that  lead  the 
tax  shelter  organizer  to  believe  that  it  is  more 
likely  than  not  that  the  investment  will 
produce  a  net  loss  in  the  first  year.  The 
representation  projecting  net  income  is  thus 
contrary  to  the  tax  shelter  organizer's  belief 
that  it  is  more  likely  than  not  that  the 
investment  will  produce  a  net  loss  in  the  first 
year.  Therefore,  the  representation  is  not 
made  in  good  faith.  Since  representations  not 
made  in  good  faith  are  ignored  under  A-57D, 
the  tax  shelter  would  not  be  a  projected 
income  investment.  If.  on  the  other  hand,  the 
tax  shelter  organizer  did  not  know  of  the 
other  facts  so  that  the  tax  shelter  organizer 
did  not  believe  that  the  investment  would 
produce  a  net  loss  in  the  first  year,  the 
representation  projecting  income  is  made  in 
good  faith.  In  that  case,  the  tax  shelter  would 
be  a  projected  income  investment. 

Q-57E.  What  assets  may  not  be  held 
by  a  projected  income  investment? 
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A-57E.  A  tax  shelter  is  not  a  projected 
income  investment  if  more  than  an 
incidental  amount  of  its  assets  include 
or  relate  to  any,  interest  in  a  collectible 
(as  defined  in  section  408  (m)  (2)).  a 
master  sound  recording,  motion  picture 
or  television  film,  videotape,  lithograph 
plate,  copyright,  or  a  literary,  musical,  or 
artistic  composition. 
Q-57F.  What  are  the  consequences  if 

'  financial  projections  or  other 
representations  are  not  made  in  good 
faith  or  are  not  based  on  reasonable 
economic  and  business  assumptions? 

A-57F.  If  a  tax  shelter  is  not  a 
projected  income  investment  because 
the  financial  projections  or  other 
representations  are  not  made  in  good 
faith  or  are  not  based  on  reasonable 
economic  and  business  assumptions,  it 
must  be  registered  not  later  than  the  day 
on  which  the  first  offering  for  sale  of  an 
interest  in  the  tax  shelter  occurs.  If  the 
tax  shelter  is  not  registered  timely,  the 
tax  shelter  organizer  may  be  subject  to  a 
penalty.  (See  A-1  of  §  301.6707-17.) 

Q-57G.  When  does  a  tax  shelter  cease 
to  be  a  projected  income  investment? 
A-57G.  A  tax  shelter  ceases  to  be  a 
projected  income  investment  on  the  last 
day  of  the  first  year  (as  defined  in  A-7 
of  this  section)  in  the  5-year  period 
described  in  A-4  (I)  of  this  section  for 
which,  for  any  investor,  (i)  the  gross 
deductions  allocable  to  the  investor  for 
that  year  and  prior  years  exceed  the 
gross  income  allocable  to  the  investor 
for  such  years,  or  (ii)  the  credit  allocable 
to  the  investor  for  that  year  and  prior 
years  exceed  50  percent  of  the  amount 
by  which  gross  income  allocable  to  the 
investor  exceeds  gross  deductions 
allocable  to  the  investor  for  such  years. 
For  purposes  of  determining  when  a  tax 
shelter  ceases  to  be  a  projected  income 
investment,  the  tax  shelter  organizer  is 
not  required  to  take  into  account 
interest  that  may  be  incurred  by  an 
investor  with  respect  to  debt  described 
in  A-14  (2)  or  (3)  of  this  section,  but  is 
required  to  take  into  account  interest 
incurred  by  an  investor  with  respect  to 
debt  described  in  A-14  (1)  of  this 
seciion.  In  addition,  the  tax  shelter 
organizer  may  not  take  into  account 
income  attributable  to  cash,  cash 
equivalents,  or  marketable  securities 
(within  the  meaning  of  A-14  (4)  of  this 
section). 

Q-57H.  How  does  the  requirement  to 
register  apply  with  respect  to  a  tax 
shelter  that  is  a  projected  income 
investment? 
A-57H.  In  the  case  of  a  tax  shelter 

■  that  is  a  projected  income  investment, 
registration  is  not  required  unless  the 
tax  shelter  ceases  to  be  a  projected 
income  investment  under  A-57G  of  this 
section.  If  the  tax  shelter  ceases  to  be  a 


projected  income  investment  the  tax 
shelter  organizer  must  register  the  tax 
shelter  in  accordance  with  the  rules  set 
forth  in  A-1  through  A-39  and  A-41 
through  A-50  of  this  section.  The  tax 
shelter  must  be  registered — 

(a)  Within  30  days  after  the  dale  on 
which  the  tax  shelter  ceases  to  be  a 
projected  income  investment,  and 

(b)  Before  the  date  on  which  the  tax 
shelter  or  a  tax  shelter  organizer  sends 
the  investor  any  schedule  of  profit  or 
loss,  or  income,  deduction,  or  credit  that 
may  be  used  in  preparing  the  investor's 
income  tax  return  for  the  taxable  year 
that  includes  the  date  on  which  the  fax 
shelter  ceases  to  be  a  projected  income 
investment.  If  a  tax  shelter  organizer 
fails  to  register  timely  as  required  by 
this  A-57H,  the  tax  shelter  organizer 
may  be  subject  to  a  penalty.  (See  A-1  of 
§  301.6707-17.)  For  example,  assume 
that  C  is  the  principal  organizer  and 
general  partner  of  a  Umited  partnership. 
Interests  in  the  partnership  will  be 
offered  for  sale  in  a  public  offering 
required  to  be  registered  with  the 
Securities  and  Exchange  Commission.  C 
knows  that  the  tax  shelter  ratio  (as 
defined  in  A-5  of  this  section)  for  the 
limited  partners  will  be  5  to  1.  Although 
C  knows  the  partnership  is  a  tax  shelter. 
C  does  not  register  the  partnership  by 
the  day  on  which  the  first  offering  for 
sale  of  an  interest  occurs  because  C 
believes  the  partnership  is  a  projected 
income  investment.  In  the  second  year 
of  the  partnership,  the  gross  deductions 
allocable  to  each  of  the  limited  partners 
for  the  first  two  years  of  the  partnership 
exceed  the  gross  income  allocable  to  the 
limited  partners  in  such  years.  7hu3,  the 
partnership  ceases  to  be  a  projected 
income  investment  under  A-57G  of  this 
section.  Assuming  further  that  C 
continues  as  the  general  partner  and 
knowingly  fails  to  register  the 
partnership  as  a  tax  shelter  within  the 
time  prescribed  in  this  A-57H,  C  will  be 
subject  to  a  penalty  of  1  percent  of  the 
aggregate  amount  invested  in  the 
partnership.  Because  there  is  an 
intentional  disregard  of  the  registration 
requirements,  the  $10,000  limitation  will 
not  apply. 

Q-57I.  How  does  the  requirement  to 
furnish  registration  numbers  (A-51 
through  A-54  of  this  section)  apply  in 
the  case  of  a  tax  shelter  that  is  a 
projected  income  investment? 

A-57I.  In  the  case  of  a  tax  shelter  that 
is  a  projected  income  investment,  a 
person  who  sells  or  transfers  an  interest 
in  the  tax  shelter  is  not  required  to 
furnish  a  registration  number  under  A- 
51  of  this  section  or  a  notice  undw  A-54 
of  this  section  unless  the  tax  shelter 
ceases  to  be  a  projected  income 
investment.  If  the  tax  shelter  ceases  to 


be  a  projected  income  investment,  the 
tax  shelter  organizer  who  registers  the 
tax  shelter  is  required  to  furnish  the 
registration  number  to  all  persons  who 
the  tax  shelter  organizer  knows  or  has 
reason  to  know  are  participating  in  the 
sale  of  interests  in  the  tax  shelter  and  to 
all  persons  who  the  tax  shelter  organizer 
knows  or  has  reason  to  know  have 
acquired  interests  in  the  tax  shelter.  A 
person  who  sold  (or  otherwise 
transferred)  an  interest  in  the  tax  shelter 
before  the  date  on  which  the  tax  shelter 
ceased  to  be  a  projected  income 
investment  is  required  to  furnish  the 
registration  number  to  the  purchaser  or 
transferee  as  provided  in  A-51  of  this 
section  only  if  the  seller  or  transferor 
knows  or  has  reason  to  know  that  the 
lax  shelter  has  ceased  to  be  a  projected 
income  investment  and  that  the  tax 
shelter  oi^anizer  who  registered  the  lax 
shelter  has  not  provided  a  registration 
number  to  such  purchaser  or  transferee. 
In  the  case  of  persons  who  acquired 
interests  in  the  tax  shelter  before  the 
date  on  which  the  tax  shelter  ceased  to 
be  a  projected  income  investment,  the 
registration  number  must  be  provided 
not  later  than  the  date  described  in 
paragraph  (b)  of  A-57H  of  this  section 
or,  if  the  tax  shelter  does  not  provide 
any  schedule  described  in  paragraph  (b) 
of  A-57H  of  this  section,  within  60  days 
after  the  date  on  which  the  tax  shelter 
ceases  to  be  a  projected  income 
investment.  7hu8,  for  example,  if  a  tax 
shelter  that  ceases  to  be  a  projected 
income  investment  is  a  partnership,  the 
tax  shelter  organizer  would  be  required 
to  provide  the  registration  number  to 
each  partner  not  later  than  the  date  the 
Schedule  K-1  for  the  year  in  which  the 
tax  shelter  ceases  to  be  a  projected 
income  investment  is  providedto  each 
partner. 

7he  registration  number  must  be 
provided  in  accordance  with  A-51  and 
A-52  of  this  section  and  must  be 
accompanied  by  a  statement  explaining 
that  the  tax  shelter  has  ceases  to  be  a 
projected  income  investment  and 
instructing  the  recipient  to  furnish  the 
registration  number  to  any  persons  to 
whom  the  recipient  has  sold  or 
otherwise  transferred  interests  in  the 
tax  shelter.  A  tax  shelter  organizer  who 
fails  to  provide  the  registration  number 
as  provided  in  this  A-57I  may  be  subject 
to  penalties.  (See  A-12  of  §  301.6707- 
17.) 

Q-57J.  How  does  the  requirement  to 
include  the  registration  number  on  tax 
returns  (A-55  through  A-57  of  this 
section)  apply  in  the  case  of  a  tax 
shelter  that  is  a  projected  income 
investment? 
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A-57J.  In  the  case  of  a  tax  shelter  that 
is  a  projected  income  investment,  an 
investor  is  not  required  to  report  a 
registration  number  on  the  investor's  tax 
return  unless  the  tax  shelter  ceases  to  be 
a  projected  income  investment.  If  the 
tax  shelter  ceases  to  be  a  projected 
income  investment,  the  requirements  of 
A-55  through  A-57  apply  with  respect  to 
returns  for  taxable  years  ending  on  or 
after  the  date  on  which  the  tax  shelter 
ceases  to  be  a  projected  income 
investment. 
***** 

Par.  2.  Section  301.6112-lT  is 
amended  by  revising  answers  4, 11, 13, 
and  14,  question  and  answer  15,  and 
answers  17  and  18  to  read  as  follows: 

§  301.6112-lT    QuMtiam  and  Answer* 
rataUng  to  th*  raquirwiMnt  to  maintain  a  list 
of  inw tors  In  potsntialty  stHislv*  tax 


A-4:  Yes.  For  purposes  of  the  list 
requirement,  a  tax  shelter  includes  any 
tax  shelter  that  is  a  projected  income 
investment,  as  defined  in  A-57A  of 
S  301.6111-lT.  The  extent,  if  any.  to 
which  any  other  entity,  plan  or 
arrangement  will  be  treated  as  a 
potentially  abusive  tax  shelter  for 
purposes  of  the  list  requirement  will  be 
prescribed  in  future  regulations. 
***** 

A-11:  Yes.  Organizers  and  sellers  who 
are  required  to  maintain  a  list  (or  a 
portion  of  such  a  list)  of  persons  who 
have  acquired  interests  in  the  same  tax 
shelter  may  designate  one  of  the 
organizers  (but  not  a  seller  who  is  not 
also  an  organizer]  to  maintain  the 
required  list  or  portion  of  the  list 
("designated  person"].  Organizers  and 
sellers  may  not  designate  one  person  to 
maintain  a  list  for  the  tax  shelter, 
however,  unless  the  tax  shelter  is  timely 
and  properly  registered  under  section 
6111  or  unless  the  tax  shelter  is  a 
projected  income  investment  (as  defined 
in  A-57A  of  §  301.6111-lT].  If  the  tax 
shelter  is  registered  with  the  Internal 
Revenue  Service  under  section  6111,  the 
organizer  who  registered  the  tax  shelter 
ordinarily  should  be  the  designated 
person,  although  any  other  organizer 
who  meets  the  requirements  of  this  A-11 
may  be  the  designated  person.  An 
organizer  may  not  be  a  designated 
person,  however,  unless — 

(a]  It  is  reasonably  expected  that  the 
organizer  will  actively  participate  in  the 
management  of  the  tax  shelter  as  (i]  a 
general  partner  of  the  tax  shelter,  (ii]  an 
officer  or  director  of  the  tax  shelter,  (iii] 
an  officer  or  director  of  a  corporate 
general  partner  of  the  tax  shelter,  or  (iv] 
a  trustee  of  the  tax  shelter,  and 


(b]  The  organizer  is  not  a  resident  of, 
and  does  not  maintain  its  principal 
place  of  business  in,  a  foreign  country. 

***** 

A-13:  (a]  If  the  tax  shelter  is  not  a 
projected  income  investment  (as  defined 
in  A-57A  of  §  301.6111-lT]  at  the  time 
an  agreement  under  A-12  of  this  section 
is  signed,  a  seller  or  organizer  who  signs 
the  agreement  shall  not  be  subject  to 
penalty  under  section  6708  for  failing  to 
maintain  a  list  provided  that  the  seller 
or  organizer — 

(1]  Submits  to  the  designated  person 
all  of  the  information  that  the  organizer 
or  seller  otherwise  would  be  required  to 
maintain  on  a  list  (as  described  in  A-8, 
A-IO,  and  A-17  of  this  section],  and 

(2]  Provides  to  each  investor  (within 
the  meaning  of  paragraph  (c]  of  A-6  of 
this  section]  otherwise  required  to  be 
included  on  a  list  maintained  by  such 
organizer  or  seller  a  notice  in  the  form 
prescribed  in  paragraph  (c]  of  this  A-13. 

(b]  If  the  tax  shelter  is  a  projected 
income  investment  (as  defined  in  A-57A 
of  §  301.6111-lT)  at  the  time  an 
agreement  under  A-12  of  this  section  is 
signed,  a  seller  or  organizer  who  signs 
the  agreement  shall  not  be  subject  to 
penalty  under  section  6708  for  failing  to 
maintain  a  list  provided  that  the  seller 
or  organizer  submits  to  the  designated 
person  all  of  the  information  that  the 
organizer  or  seller  otherwise  would  be 
required  to  maintain  on  a  list  (as 
described  in  A-6,  A-10,  and  A-17  of  this 
section).  If  the  tax  shelter  ceases  to  be  a 
projected  income  investment  under  A- 
57G  of  S  301.6111-lT,  the  designated 
person  must  provide  to  each  investor 
(within  the  meaning  of  paragraph  (c)  of 
A-6  of  this  section)  required  to  be 
included  on  the  list  an  explanation  that 
the  tax  shelter  has  ceased  to  be 
projected  income  investment  and  a 
notice  substantially  in  the  form 
prescribed  in  paragraph  (c)  of  this  A-13. 

(c)  Any  notice  required  to  be  provided 
to  an  investor  (within  the  meaning  of 
paragraph  (c)  of  A-6  of  this  section) 
under  paragraph  (a)  or  (b)  of  this  A-13 
must  be  substantially  in  the  form  set 
forth  below: 

Youjiave  acquired  an  interest  in  [name 
and  address  of  tax  shelter).  If  you  transfer 
your  interest  in  this  tax  shelter  to  another 
person,  you  are  required  by  the  Internal 
Revenue  Service  to  keep  a  list  containing  that 
person's  name,  address,  taxpayer 
identiflcation  number,  the  date  on  which  you 
transferred  the  interest,  and  the  name, 
address,  and  tax  shelter  registration  number 
of  this  tax  shelter.  If  you  do  not  want  to  keep 
such  a  hst,  you  must  (1)  send  the  information 
specified  above  to  [name  and  address  of 
designated  person],  who  will  keep  the  list  for 
this  tax  shelter,  and  (2)  give  a  copy  of  this 
notice  to  the  person  to  whom  you  transfer 
your  interest. 


This  notice  may  be  incorporated  into  the 
notice  required  by  A-53  or  A-54  of 
§  301.6111-lT  (relating  to  tax  shelter 
registration). 

(d)  A  designated  person  who  fails  to 
maintain  a  list  shall  be  subject  to 
penalty  under  section  6708.  For  special 
rules  for  determining  the  amount  of  the 
penalty  imposed  on  a  designated  person 
under  section  6708,  see  A-6  of 
§  301.6708.-1T. 
***** 

A-14:  Yes.  Any  seller  described  in 
paragraph  (a)  of  A-6  of  this  section  who 
does  not  sign  a  designation  agreement 
under  A-12  of  this  section  (including 
organizers  who  are  such  sellers]  with 
respect  to  a  tax  shelter  that  is  not  a 
projected  income  investment  must 
provide  a  notice  to  all  investors  (within 
the  meaning  of  paragraph  (c)  of  A-6  of 
this  section]  who  acquire  interests  in  the 
tax  shelter  from  the  seller.  The  notice 
must  be  substantially  in  the  form 
prescribed  in  paragraph  (c)  of  A-13  of 
this  section  except  that  the  notice  must 
include  the  name  and  address  of  the 
seller  in  place  of  the  name  and  address 
of  the  designated  person.  In  the  case  of 
a  tax  shelter  that  is  a  projected  income 
investment  (as  defined  in  A-57A  of 
§  301.6111-lT),  a  notice  to  investors 
need  not  be  provided  until  such  time,  if 
any,  as  the  shelter  ceases  to  be  a 
projected  income  investment  under  A- 
57G  of  §  301.6111-lT.  In  such  a  case,  the 
seller  shall  provide,  with  the  notice,  an 
explanation  that  the  tax  shelter  has 
ceased  to  be  a  projected  income 
investment. 

Special  Rules  Applicable  to  Investors 

Q-15:  Under  what  circumstances  is  an 
investor  described  in  paragraph  (c)  of 
A-6  of  this  section  who  retransfers  an 
interest  in  a  tax  shelter  not  required  to 
maintain  a  list  disclosing  the 
transferee's  name  and  the  other 
information  required  by  A-17  of  this 
section? 

A-15:  An  investor  who  retransfers  an 
interest  in  a  tax  shelter  that  is  projected 
income  investment  (as  defianed  in  A- 
57A  of  §  301.6111-lT]  is  not  required  to 
maintain  a  list  with  respect  to  die 
retransfer  unless  the  tax  shelter  ceases 
to  be  a  projected  income  investment 
under  A-57G  of  §  301.6111-lT  prior  to 
the  retransfer.  In  addition,  any  investor 
who  is  required  to  maintain  a  list  for  a 
tax  shelter  (including  a  tax  shelter  thai 
has  ceased  to  be  a  projected  income 
investment]  may  require  a  designated 
person  or  a  seller  identified  in  a  notice 
provided  under  either  A-13  or  A-14  of 
this  section  to  maintain  the  investor's 
list  (and  the  investor  will  thus  not  be 
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subject  to  any  penalty  under  section 
6708  for  failing  to  maintain  the  list)  by — 

(a)  Submitting  to  the  designated 
person  or  seller  so  identified  all  of  the 
information  that  the  investor  otherwise 
would  be  required  to  maintain  on  a  list 
for  that  tax  shelter,  and 

(b)  Providing  a  copy  of  the  notice 
furnished  to  the  investor  under  either  A- 
13  or  A-14  of  this  section  to  the  person 
or  persons  to  whom  the  investor 
retransfers  an  interest  in  the  tax  shelter. 

Example.  Assume  that  X,  an  organizer, 
retains  brokers  A  and  B  to  sell  interests  in  a 
tax  shelter  that  is  not  a  projected  income 
investment.  In  1985,  A  and  B  each  negotiate 
sales  of  interests  in  the  tax  shelter  to 
investors.  Assume  that  X  timely  and  properly 
registered  the  tax  shelter  under  section  6111. 
A,  B,  and  X  enter  into  an  agreement  to 
designate  X  to  maintain  the  list  of  investors 
who  acquired  interests  in  the  tax  shelter 
through  A  and  B.  Pursuant  to  the  agreement, 
A  and  B  submit  the  required  information  to  X 
and  provide  the  required  notice  to  the 
investors  who  acquired  interests  through  A 
and  B.  On  January  1, 1986,  C,  an  investor  who 
acquired  an  interest  through  A,  sells  the 
interest  to  D.  Since  C  was  provided  with  the 
notice  required  by  A-13  of  this  section,  C 
may  require  X  to  maintain  C's  list  with 
respect  to  the  sale  to  D  by  submitting  to  X  all 
of  the  required  information  regarding  the  sale 
and  by  providing  a  copy  of  the  notice  to  D.  If 
A,  B,  and  X  had  not  signed  an  agreement,  X,  a 
seller  described  in  paragraph  (aj  of  A-6  of 
this  section,  would  nevertheless  have  been 
required  to  provide  a  notice  to  C  (under  A-14 
of  this  section)  and  C  would  have  been  able 
to  require  X  to  keep  the  list  by  complying 
with  the  two  requirements  of  this  A-15.  In  the 
absence  of  an  agreement,  however,  A  and  B, 
who  are  sellers  described  in  paragraph  (b)  of 
A-6  of  this  section,  would  have  been  required 
to  keep  lists  of  investors  with  whom  they 
negotiated  sales. 
»         •         *         •         * 

A-17:  A  list  must  contain  the 
following  information: 

(1)  The  name  of  the  tax  shelter  and 
the  registration  number,  if  any,  obtained 
under  section  6111; 

A-18:  A  separate  list,  identified  by  the 
registration  number  obtained  under 
section  6111  (or  if  there  is  no  registration 
number,  the  name  of  the  tax  shelter), 
must  be  maintained  for  each  tax  shelter. 
***** 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  is  found  impractical  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  under  subsection  (b)  of 
section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

The  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  6111, 


6112  and  7805  of  the  Internal  Revenue 
Code  of  1954  (98  Stat.  678,  98  Stat.  681. 
68A  Stat.  917;  26  U.S.C.  6111,  6112  and 
7805). 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1545-08Q5) 

Dated:  October  25, 1984. 
Roscoe  L  Egger.  )r.. 

Commissioner  of  Internal  Revenue. 

Approved: 
Charies  E.  McLure.  \t^ 

Acting  Assistant  Secretary  of  the  Treasury. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 
(AO-FRL  2676-5] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants; 
Amendments  to  Standard  for  Benzene 
Equipment  Leaks 

Correction 

In  FR  Doc.  84-25172  beginning  on  page 
38946  in  the  issue  of  Tuesday,  October  2, 
1984,  make  the  following  correction:  In 
the  third  column,  third  line  from  the 
bottom  "1.74x10'"  should  read 
"1.74X10-"'". 

WLLINO  CODE  150S-01-M 


40  CFR  Part  65 
[FRL-2698-4] 

Delayed  Compliance  Order  for  C.B. 
Henschel  Manufacturing  Company, 
Inc. 

agency:  Environmental  Protection 

Agency. 

ACTlOW;  Final  rule. 

SUMMARY:  The  Administrator  of  EPA 
hereby  issues  a  Delayed  Compliance 
Order  to  C.B.  Henschel  Manufacturing 
Company,  Inc.  ("Henschel").  The  Order 
requires  the  company  to  bring  volatile 
organic  compound  ("VOC")  emissions 
from  its  paper  coating  lines  into 
compliance  with  Wisconsin  Rule  NR 
154.13(4)(e)(2),  contained  in  the 
federally-approved  Wisconsin  State 
Implementation  Plan  (SIP).  Compliance 
with  the  Order  will  preclude  suits  under 
the  federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violation(8)  of  the  SIP  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect. 
DATES:  This  rule  takes  effect  on  October 
31, 1984. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Carey  S.  Rosemarin,  Assistant 
Regional  Counsel.  U.S.  EPA.  Region  V. 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604.  Phone:  (312)  353-2094. 
ADDRESSES:  The  Delayed  Compliance 
Order  and  supporting  material  are 
available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  Office  of  Regional  Counsel.  U.S.  EPA. 
Region  V.  230  South  Dearborn  Street. 
Chicago,  Illinois  60604. 

SUPPLEMENTARY  INFORMATION:  On  July 
11, 1984.  the  Regional  Administrator  of 
EPA's  Region  V  Office  published  in  the 
Federal  Register,  49  FR  28271.  a  notice 
setting  out  the  provisions  of  a  proposed 
delayed  compliance  order  for  Henschel. 
of  New  Berlin.  Wisconsin.  The  notice 
asked  for  public  conunents  and  offered 
the  opportunity  to  request  a  public 
hearing  on  the  proposed  Order. 

No  comments  were  received. 
Therefore,  a  delayed  compliance  order 
effective  this  date  is  issued  to  Henschel 
by  the  Administrator  of  EPA  pursuant  to 
the  authority  of  section  113(d)(1)  of  the 
Clean  Air  Act,  42  U.S.C.  7413(d)(1).  The 
Order  places  Henschel  on  a  scliedule  to 
bring  its  paper  coating  lines  at  New 
Berlin,  Wisconsin  into  compliance  as 
expeditiously  as  practicable  with  NR 
154.13(4)(e)(2).  a  part  of  the  federally- 
approved  Wisconsin  State 
Implementation  Plan.  If  the  conditions  of 
the  Order  are  met.  it  will  permit 
Henschel  to  delay  compliance  with  the 
SIP  regulations  covered  by  the  Order 
until  September  15. 1984.  The  company 
is  unable  to  comply  immediately  with 
the  regulation. 

Compliance  with  the  Order  by 
Henschel  will  preclude  federal 
enforcement  action  under  Section  113  of 
the  Act  for  violations  of  the  SIP 
regulation  covered  by  the  Order  during 
the  period  the  Order  is  in  effect.  Citizen 
suits  under  section  304  of  the  Act  are 
similariy  precluded.  If  the  Administrator 
determines  that  Henschel  is  in  violation 
of  a  requirement  contained  in  the  Order, 
one  or  more  of  the  actions  required  by 
section  113(d)(9)  of  the  Act  will  be 
initiated.  Publication  of  this  notice  for 
final  rulemaking  constitutes  final 
Agency  action  for  the  purpose  of  judicial 
review  under  section  307(b)  of  the  Act. 

List  of  Subjects  in  40  CFR  Part  65 

Air  pollution  control. 

EPA  has  determined  that  the  Order 
shall  be  effective  upon  publication  of 
this  notice  because  of  the  need  to 
immediately  place  Henschel  on  a 
schedule  for  compliance  with  the 
applicable  requirement(s)  of  the 
Wisconsin  SIP. 
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Anliiaritr  42  U.S.C  7413(d),  7601. 
Dated-  October  22. 19B4. 
WilMua  D.  RuckalsliaiM, 

Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  an  entry  to  the  Table  in 
§  65.540  to  read  as  follows: 

§65.540    Federal  delayed  compHane* 
orders  issued  under  section  1 13(d)  (1).  (3X 
and  (4)  of  the  Act 


Souro* 


Locslion 


Order  No 


Data  of 
SIP  regulation(s)  imotwd  FR 


Ftotal 

conipk. 

anc« 

daM 


C.a  HanacM  MwwIkIw-    Nm  Bwln.  W1  .. 
inf  OOl.  kic 


EPA^84-OA-1t3- 
V-01. 


NR        1S4.13<4)(e). 
154  13(12)(b). 


NR     7/11/84     ft/t9/64 
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40  CFR  Part  180 
[OPP-300M2A;  FRL-2704-2] 

Tderancea  and  Exemptions  From 
ToleraKee  for  Pesticide  Chemicals  In 
or  on  Raw  Agrleuttural  Commodities; 
MettiymaphttMlene  Sulfonic  Acid- 
Formaldehyde  Condensate,  SofUum 
Salt 

aqency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  exempts 
methylnaphtfaalene  sulfonic  acid- 
formaldehyde  condensate,  sodium  salt 
from  the  requirement  of  a  tolerance 
when  used  as  a  dispersant  in  pesticide 
formulations.  This  regulation  was 
requested  by  Diamond  Shamrock 
Chemicals  Co. 

trrwcwn  date  Effective  on  October 
31. 1984. 

ADOncsS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-llO), 
Environmental  Protection  Agency.  401  M 
St..  SW.,  Washington,  D.C.  20460. 
ran  Fwmogi  imformatiom  contact: 
By  mail:  N.  Dhushan  Mandava. 
Registration  Support  and  Emergency 
Response  Branch,  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington,  D.C.  20460. 

Office  location  and  telephone  number 
Rm.  Tie,  CM  #2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  703-557- 
7700. 
SUPPLEMENTARY  INPOMIATION:  EPA 

issued  a  prqposed  rule,  published  in  the 
Federal  Register  of  July  18. 1984  (49  FR 
29113],  which  announced  that  Diamond 
Shamrock  Chemicals  Co.  had  requested 
that  40  CFtL  180.1001(d)  be  amended  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for 


methylnaphthalene  sulfonic  acid- 
formaldehyde  condensate,  sodium  salt 
as  a  dispersant  in  pesticide  formulations 
applied  to  growing  crops  only. 

Inert  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defmed  in 
40  CFR  162.3(c),  and  include,  but  are  not 
limited  to.  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  water;  baits  such  as 
sugar,  starches,  and  meat  scraps:  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents: 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  pesticide  is  considered  useful  for 
the  piupose  for  which  the  exemption  is 
sought.  It  is  concluded  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health 
and  is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  348a(e») 


List  of  Subjects  in  40  CFR  Pact  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated  October  17, 1984. 
Steven  Schatzow, 
Director.  Office  of  Pesticide  Programs. 

PART  180— {AMENDED] 

Therefore,  40  CFR  180.1001(d)  is 
amended  by  adding  and  alphabetically 
inserting  the  inert  ingredient  as  follows: 

§  1 80. 1001    Exemptiona  from  the 
requirement  of  a  tolerance. 

(d)  *  •  * 

Umils 


Melhylnaphthalane     suMonic     acid- 
tormaklehyde  oonSemata,  aodiuin 

Mtt. 


DispartanL 


[FR  Doc  M-M290  Filsd  10-40-Mi  8:46  ui) 
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40  CFR  Part  180 

IPP  4F3019/R709;  FRL-2707-3] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Bromoxynil 

AGEtiCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

suimmary:  This  rule  establishes 
tolerances  for  residues  of  the  herbicide 
bromoxynil  resulting  from  the 
application  of  the  phenol,  octanoic.  or 
butyric  acid  esters  of  bromoxynil  in  or 
on  the  fodder,  forage,  and  grain  of  com 
and  sorghum.  This  regulation  was 
requested  by  the  Union  Carbide 
Company. 

effective  date:  Effective  on  October 
31, 1984. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  [PP 
4F3019/R7091.  may  be  submitted  to  the: 
Hearing  Clerk  (A-110).  Environmental 
Protection  Agency.  Rm..  3708, 401  M  St., 
SW..  Washington.  D.C  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Robert  J.  Taylor.  Product 
Manager  (PM)  25,  Registration  Division 
(TS-767C).  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
D.C.  20460.  Office  location  and 
telephone  number:  Rm.  245,  CM#2. 1921 
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Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703-557-1800). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  March  21. 1984  (49  FR  10572), 
which  announced  that  Union  Carbide 
Agricultural  Products  Company,  Inc.,  PO 
Box  12014,  T.W.  Alexander  Dr.. 
Research  Triangle  Park.  NC  27709,  had 
filed  pesticide  petition  4E3019  with  the 
EPA.  The  petition  proposed  amending  40 
CFR  180.324  to  reflect  residues  of  the 
herbicide  bromoxynil  resulting  from  the 
application  of  the  phenol,  octanoic,  or 
butyric  acid  esters  of  bromoxynil  in  or 
on  the  fodder,  forage,  and  grain  of  com 
and  sorghum.  The  existing  tolerances 
permit  residues  of  the  butyric  and 
octanoic  acid  esters  of  bromoxynil  in  or 
on  these  commodities  at  0.1  part  per 
million  (ppm).  No  change  was  proposed 
for  the  established  tolerance  level. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
evaluated  for  bromoxynil  octanoate 
(technical)  include  an  acute  oral  study 
(rat)  with  a  lethal  dose  (LD»o)  equal  to 
270  milligrams  (mg)/kilogram8  (kg):  an 
acute  oral  study  (rabbit)  with  an  LDso 
equal  to  335  mg/kg;  an  acute  oral  study 
(dog)  with  an  llho  greater  than  50  and 
less  than  150  mg/kg;  a  13-week  feeding 
study  (dog)  with  a  no-observed-effect 
level  (NOEL)  of  5  mg/kg/day  (200  ppm); 
and  a  13-week  feeding  study  (rat)  with  a 
NOEL  of  312  ppm.  The  studies  evaluated 
for  bromoxynil  technical  include  a 
teratology  study  (rats)  with  a 
teratogenicity  NOEL  of  greater  than  15 
mg/kg  and  a  fetal  toxicity  NOEL  equal 
to  5  mg/kg;  a  microbial  mutagenic  assay, 
nonmutagenic  to  S.  typhimurium  tester 
strains,  and  a  three-generation 
reproduction  (rat)  study  with  a  NOEL  of 
300  ppm. 

Data  currently  lacking  include 
additional  information  on  previously 
submitted  oncogenicity  and  chronic 
feeding  studies  on  rats  and  mice.  The 
company  has  been  notified  of  the 
deficiencies  and  has  agreed  to  submit 
the  additional  information. 

The  current  provisional  acceptable 
daily  intake  (PAD!)  is  0.0025  mg/kg/day 
based  on  the  13-week  dog  feeding  study 
noted  and  using  a  2000-fold  safety 
factor.  The  maximum  permitted  intake 
(MPI)  for  a  60-kg  human  is  calculated  to 
be  0.15  mg/day.  The  theoretical 
maximum  residue  contribution  from 
existing  tolerances  for  a  1.5  kg  daily  diet 
is  calculated  to  be  0.0352  mg/day.  The 
current  action  does  not  increase  the 
PADL  Published  tolerances  utilize  23.49 
percent  of  the  PADL 


The  nature  of  the  residues  is 
adequately  imderstood  and  an  adequate 
analytical  method,  gas  chromatography 
with  63  Ni  electron  detector,  is  available 
for  enforcement  purposes.  Since  no 
detectable  residues  are  expected  in  com 
grain,  fodder,  forage,  or  sorghum  grain, 
forage  or  fodder,  no  detectable  residues 
would  be  expected  in  meat,  milk, 
poultry,  and  eggs.  Even  if  residues  do 
occur  in  com,  the  established  meat 
tolerances  will  cover  any  secondary 
residues  resulting  from  this  use.  There 
are  presently  no  actions  pending  against 
the  continued  registration  of  the 
pesticide. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  Based  on  the  information  cited 
above,  the  Agency  has  determined  that 
the  establishment  of  the  tolerances  will 
protect  the  public  health  and  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  mle  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(d)(2],  68  Stat  S12  (21  U.S.C 
346a(d)(2))) 

List  of  Subjects  in  40  CFR  Fart  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 


Dated:  October  19, 1984. 
Steven  Schatzow, 

Director,  Office  of  Pesticide  Programs. 

PART  180-{  AMENDED] 

Therefore,  40  CFR  180.324  is  amended 
by  designating  the  existing  paragraph  as 
paragraph  (a)  and  adding  paragraph  (b) 
to  read  as  follows: 

S  180.324    BromoxynR;  tolcraneea  for 
resMuea. 


(b)  Tolerances  are  established  for 
residues  of  the  herbicide  bromoxynil 
(3,5-dibromo-4-hydroxybenzonitrile) 
resulting  from  apphcation  of  its  phenol, 
octanoic,  or  bytyric  acid  esters  in  or  on 
the  following  raw  agricultural 
commodities: 


Com,  foddtf .. 
Com,  toraga.. 
Com,  oriin — 


Sofghun.  toddcf .. 
Sof^ghtfit.  tofags.. 
Scghum,  gnki — 


Ron 


0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
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40  CFR  Part  721 
(OPTS-50510A;  FRL-262S-1] 

Significant  New  Use*  of  Chmnical 
Substances;  Substituted  Polyglycidyt 
Benzeneamina 

AQENCV:  Environmental  Protection 

Agency  (EPA). 

action;  Final  rule. 

summary:  EPA  is  issuing  a  significant 
new  use  rule  (SNUR)  under  section 
5(a)(2)  of  {he  Toxic  Substances  Control 
Act  (TSCA)  for  a  chemical  substance 
which  was  the  subject  of 
premanufacture  notice  PMN  P-«3-394 
and  a  TSCA  section  5(e)  consent  order 
issued  by  EPA.  The  agency  believes  that 
the  uses  described  in  this  rule  could 
allow  significant  exposure  to  P-83-394. 
dates:  This  rule  shall  be  promulgated 
for  purposes  of  judicial  review  at  1:00 
p.m.  eastem  time  on  November  14, 1984. 
This  rule  shall  become  effective  January 
14. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  401  M  St.,  SW.. 
Washington,  D.C.  20460,  Toll  free:  (800- 
424-9065).  In  Washington,  D.C:  (554- 
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1404).  Outside  the  USA:  (Operator^202- 
554-1404). 

turHMmmnunmmmtmotcOMB 

Control  Number  2070-0012. 

L  Authmity 

Section  5(a)(2)  ofTSCA  authorizes 
EPA  to  determine  that  a  use  of  a 
chemical  substance  is  a  "significant  new 
use."  EPA  must  make  this  determination 
by  rule,  after  OHiaidering  all  relevant 
factors,  including  those  listed  in  section 
5(a)(2).  Once  a  use  is  determined  to  be  a 
significant  new  use.  persons  must,  under 
section  5(a)(lKB).  submit  a  notice  to 
EPA  at  least  90  days  before  they 
manufacture,  impcvt.  or  process  the 
substance  for  that  use.  Ekich  a  notice  is 
subject  to  the  same  requirements  and 
procedures  as  a  PMN  submitted  under 
section  5(a)(1)(A)  ofTSCA  which  are 
interpreted  at  40  CFR  Part  720  published 
in  the  Federal  Register  of  May  13. 1983 
(48  FR  21722).  In  particular,  these 
include  the  information  submission 
requirements  of  section  5(b)  and  (d)(1). 
certain  exemptions  authorized  by 
section  5(h).  and  the  regulatory 
authorities  of  section  5(e)  and  (f).  If  EPA 
does  not  take  regulatory  action  under 
section  5.  6.  or  7  to  control  activities  on 
which.it  has  received  a  SNUR  notice, 
section  5(g)  requires  the  Agency  to 
explain  in  the  Fadanl  Register  its 
reasons  for  not  taking  action. 

Substances  covered  by  proposed  or 
final  SNURs  are  subject  to  the  export 
reporting  requirements  of  TSCA  section 
12(b).  EPA  regulations  interpreting 
section  12(b)  requirements  appears  at  40 
CFR  Part  707.  Substances  subject  to 
final  SNURs  are  subject  to  TSCA 
section  13  import  cotification 
requirements  at  19  CFR  12.118  through 
12.127.  and  127.28.  published  in  the 
Faderal  Ragistar  of  August  1. 1983  (48  FR 
34734).  The  EPA  policy  in  support  of 
these  requirements  appear  at  40  CFR 
Part  707  published  in  the  Federal 
R««M«r  of  December  13. 1983  (48  FR 
55462). 

D.  Applicability  of  General  Provisions 

EPA  has  promulgated  general 
provisions  under  40  CFR  Part  721. 
Subpart  A  which  are  applicable  to 
SNURs  and  were  published  in  the 
Fadnal  Register  of  September  5, 1984 
(49  FR  35011).  These  general  provisions 
will  apply  to  this  SNUR  without  change 
except  as  discussed  in  this  preamble 
and  as  provided  in  the  rule.  Interested 
persons  should  refer  to  the  above-cited 
document  for  a  detailed  discussion  of 
the  general  provisions. 

The  general  provisions  governing 
SNUR  reporting  were  promulgated 
subsequent  to  die  proposal  of  this  rule  in 
the  Federal  Register.  Therefore,  this 


final  rule  is  structurally  different  from 
its  proposal  format  because  the  non- 
substantive and  procedural  matters  are 
now  contain  in  Subpart  A  to  Part  721. 

III.  Summary  of  This  Rule 

The  chemical  substance  subject  to  this 
rule  is  identified  generically  as 
substituted  polyglycidyl  benzeneamine. 
It  was  the  subject  of  PMN  P-8a-394. 
EPA  is  designating  the  following  as 
significant  new  uses  of  the  substance: 

A.  Use  in  spray  applications. 

B.  Manufacture  or  processing  of  the 
substance  without  establishing  and 
enforcing  a  program  whereby:  (1) 
persons  employed  by  or  under  the 
control  of  the  manufacturer  or  processor 
who  may  be  exposed  to  the  substance 
wear  (a)  gloves  which  cover  the  arm  up 
to  the  elbow  and  which  have  been 
determined  to  be  impervious  to  the 
substance  under  conditions  of  exposure 
(gloves  may  be  determined  to  be 
impervious  to  the  substance  through 
standard  testing  methods  or  by  relying 
on  the  manufacturer's  specifications  for 
the  gloves  selected),  (b)  a  face  shield  of 
at  least  eight  inches  in  length,  and  (c) 
clothing  covering  any  other  exposed 
part  of  the  arms.  legs,  and  torso;  (2)  all 
persons  required  to  wear  protective 
equipment  are  informed  of  the  health 
concerns  which  may  be  presented  by 
the  substance;  and  (3)  packages 
containing  the  substance  or  formulations 
containing  the  substance  are  labeled 
according  to  the  terms  specified  in  the 
rule. 

One  comment  stated  that 
manufacturers  or  processors  should  only 
be  expected  to  require  their  own 
employees  or  persons  whom  they 
control  to  wear  the  protective  equipment 
identified  in  9  721.180.  The  Agency 
agrees  with  this  comment  and  has 
adjusted  the  rule  language  accordingly 
by  adding  the  phrase  "persons  employed 
by  or  under  control  of  the  manufacturer 
or  processor." 

rv.  Background 

The  chemical  substance  subject  to  this 
rule  was  the  subject  of  a  PMN 
designated  P-83-394.  The  notice 
submitter  claimed  the  following  as 
confidential  business  information  (CBI): 
the  specific  chemical  identity,  intended 
use,  and  proposed  production  volume. 
For  purposes  of  clarity,  the  substance  is 
referred  to  in  this  preamble  and 
§  721.180  by  its  generic  chemical  name 
and  PMN  number. 

The  Agency  proposed  a  SNUR  for  this 
substance  which  was  published  in  the 
Federal  Register  of  December  29. 1983 
(48  FR  57440)  as  §  721.40  (now 
S  721.180).  The  background  of  the  PMN 
and  the  reasons  for  proposing  the  SNUR 


are  set  forth  in  the  preamble  to  the 
proposed  rule. 

EJPA  has  considered  and  responded  to 
all  comments  received  during  the  public 
comment  period  for  this  SNUR.  After  the 
close  of  the  comment  period,  EPA 
received  comments  from  the  Chemical 
Manufacturers'  Association  (CMA) 
which  addressed  this  SNUR  and  several 
others  recently  proposed  by  EPA.  These 
comments  raised  a  number  of  issues 
about  these  SNURs  and  made  general 
suggestions  for  changes.  For  example, 
CMA  proposed  that  EPA's  SNURs  (1) 
address  hazard  communication  issues 
by  referencing  regulations  which  were 
recently  promulgated  by  the 
Occupational  Safety  and  Health 
Administration  (OSHA),  (2)  provide  an 
expedited  procedure  for  the  review  of 
alternative  types  of  protective  measures 
rather  than  t^e  submission  of  a  full 
SNUR  notice  with  a  90-day  review 
period,  and  (3)  simplify  SNUR 
recordkeeping  requirements. 

EPA  is  considering  these  late 
comments  and  may  propose 
amendments  to  this  SNUR  in  the  future 
to  implement  some  or  all  of  these 
suggestions.  However,  because  the 
chemical  substance  which  is  identified 
in  this  SNUR  has  been  on  the  Inventory 
for  some  time,  EPA  is  concerned  that  the 
significant  new  uses  of  this  substance 
could  be  commenced  without  EPA 
review.  Accordingly,  the  Agency  has 
decided  to  proceed  with  promulgation  of 
this  SNUR  now.  If  EPA  determines  that 
changes  to  this  rule  are  necessary  in 
response  to  CMA's  comments, 
amendments  to  this  rule  will  be  made. 

V.  Designation  of  Significant  New  Uses 

To  determine  what  would  constitute  a 
significant  new  use  of  this  chemical 
substance.  EPA  considered  relevant 
information  about  the  toxicity  of  the 
substance  and  likely  exposures 
associated  with  possible  uses  (for 
example  those  uses  not  allowed  under 
the  section  5(e)  order),  including  the  four 
factors  listed  in  section  5(a)(2)  of  TSCA. 
In  particular,  EPA  considered  the  extent 
to  which  potential  uses  may  change  or 
increase  the  exposure  to  humans.  Based 
on  these  considerations,  EPA  is  defining 
the  significant  new  uses  of  P-83-394  as 
they  appear  in  Unit  III  of  this  preamble 
and  §  721.180. 

Based  on  data  on  structurally  similar 
chemicals,  and  data  submitted  in  the 
PMN.  the  Agency  believes  significant 
exposure  to  P-83-394  would  present  a 
health  risk  to  workers.  EPA  is  concerned 
that  the  substance  may  cause 
carcinogenicity,  skin  and  eye  irritation, 
skin  sensitization,  reproductive  effects, 
and  liver  and  kidney  effects. 
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The  Agency  believes  that  the  data 
described  in  this  preamble  and  in  the 
preamble  to  the  proposed  rule  are 
sufficient  to  substantiate  the  contention 
that  the  significant  new  uses  of  P-83-394 
present  a  potentially  significant  increase 
in  the  magnitude  and  type  of  exposure. 
Section  5(a)(2]  of  TSCA  does  not  require 
the  Agency  to  make  either  a  "may 
present"  or  a  "will  present"  risk  finding 
with  regard  to  satisfying  the 
requirements  for  a  significant  new  use. 
The  statute  imposes  the  requirement 
that  the  Agency  provide  for  a 
"consideration  of  all  relevant  factors." 
The  Agency  believes  that  a  reasonable 
qualitative  assessment  of  these  factors 
was  incorporated  in  the  preamble  of  the 
proposed  rule  published  in  the  Federal 
Register  of  December  29, 1983  (48  FR 
57440).  EPA  received  no  comments  on 
its  assessment  of  the  potential  health 
effects  of  P-83-394. 

A  comment  suggested  that  the  SNUR 
be  structured  to  require  reporting  by 
manufacturers  and  processors  who  fail 
to  require  (1)  the  use  of  the  equipment 
specified  in  the  proposal  or  (2) 
equipment  which  has  been  determined 
to  provide  the  same  level  of  protection. 
Pending  EPA's  complete  consideration 
of  CMA's  comments,  the  Agency  has 
decided  not  to  allow  the  potential 
manufacturer  or  processor  to  make  a 
determination  of  the  adequacy  of  the 
level  of  protection  provided  by  an 
alternative  means  of  controlling 
exposure.  While  EPA  has  determined 
that  the  equipment  called  for  the  SNUR 
will  reduce  the  concerns  below  a  level 
about  which  EPA  would  have  sufficient 
concern  to  justify  regulation,  the  Agency 
has  made  no  such  determination  about 
potential  alternative  choices  of 
equipment.  The  Agency  believes  it  is 
appropriate  to  make  such  an  evaluation 
on  a  case-by-case  basis  in  light  of  the 
information  which  would  be  contained 
in  a  SNUR  notice  submission. 

One  comment  suggested  that  OSHA 
hazard  communication  regulations  at  29 
CFR  1910.1200  would  include  and  apply 
to  substances  which  present  the 
concerns  which  this  substance  does, 
making  this  rule  redundant.  EPA's 
regulations  under  this  SNUR  provide  a 
unique  requirement  for  a  substance 
about  which  it  has  a  particular  concern. 
Pending  EPA's  complete  consideration 
of  CMA's  comments,  the  Agency 
believes  a  chemical-specific  regulation 
is  appropriate  in  this  situation  rather 
than  the  broader  regulations 
promulgated  by  OSHA.  Further,  the 
OSHA  regulations  are  not  yet  in  effect. 
Therefore,  EPA  has  determined  that  this 
regulation  will  complement  the  OSHA 
regulations  in  question. 


VI.  Altemadves 

In  the  proposed  SNUR,  EPA 
considered  other  possible  approaches. 
These  alternatives  included  the 
promulgation  of  a  section  B(a]  reporting 
rule,  and/or  regulation  under  section  6. 
One  comment  supported  the  idea  of 
extending  the  restrictions  of  the  section 
5(e)  order  to  other  persons  who  may 
manufacture  or  process  the  substance, 
but  favored  the  use  of  sections  6  or  8  of 
TSCA.  While  there  may  be  instances 
where  sections  6  or  8  are  more 
appropriate  authorities  for  following  up 
section  5(e)  orders,  in  situations  such  as 
this  where  (1)  there  are  inadequate  data 
to  support  a  section  6  rule,  and  (2)  the 
Agency  wishes  to  be  able  to  review 
SNUR  notices  and  perhaps  take  action 
under  section  5(e)  in  response  to  those 
notices,  EPA  prefers  the  alternative  of 
promulgating  a  SNUR. 

VII.  Recordkeeping 

To  ensure  compliance  with  this  rule, 
and  to  assist  enforcement  efforts,  EPA  is 
requiring  under  its  authority  in  sections 
5  and  8(a)  of  TSCA  that,  in  addition  to 
the  requirements  in  S  721.17,  the 
following  records  be  maintained  for  five 
years  after  the  date  of  their  creation,  by 
persons  who  manufactrire,  import,  or 
process  P-83-394: 

(1)  The  names  of  persons  required  to 
wear  protective  equipment  in 
accordance  with  paragraph  (a)  of  this 
rule,  the  date(s)  on  which  they  were 
informed,  and  the  means  by  which  they 
were  informed. 

(2)  The  name  and  address  of  each 
person  to  whom  the  substance  is  sold  or 
transferred  and  the  date(8)  of  any  such 
sale  or  transfer. 

(3)  The  method  used  for  determining 
that  the  gloves  prescribed  by  paragraph 
(a)  of  this  rule  are  impervious  to  P-83- 
394,  the  date(s)  such  determination  was 
made,  and  the  results  of  that 
determination. 

As  suggested  in  one  comment,  the 
Agency  wishes  to  make  clear  that  these 
records  will  be  kept  by  persons  who 
employ  the  protective  equipment 
identified  in  5  721.180(a)(2)(ii).  Because 
those  persons  will  not  be  commencing 
that  significant  new  use,  a  SNUR  notice 
is  not  required  of  those  persons  for  that 
use. 

The  Agency  considered  omitting 
recordkeeping  requirements,  but 
believes  compliance  monitoring  for  this 
SNUR  would  be  made  more  difficult 
without  them.  As  stated  earlier,  in 
response  to  CMA's  laie  comments,  EPA 
is  considering  modifying  this  rule, 
including  its  recordkeeping 
requirements,  to  make  it  more  closely 
resemble  those  contained  in  OSHA's 


hazard  notification  regulations.  Should 
amendments  to  this  rule  be  necessary, 
EPA  will  announce  them  in  the  Federal 
Register. 

VIII.  ExemptioDS  to  Reporting 
Requirements 

The  Agency  has  promulgated 
exemptions  to  SNUR  reporting 
requirements  under  S  721.19.  In  the  case 
of  P-83-394,  the  terms  of  S  721.19  apply 
without  change. 

EPA  issued  its  final  premanufacture 
notification  rules  under  40  CFR  Part  720 
which  were  published  in  the  Federal 
Register  of  May  13. 1983  (48  FR  21722) 
including  i  720.36  which  contained 
detailed  rules  for  the  section  5(h)(3} 
exemption  for  chemical  substances 
manufactured  or  imported  in  small 
quantities  solely  for  research  and 
development  On  September  13, 1983  (48 
FR  41132),  EPA  stayed  the  effectiveness 
of  §  720.36,  among  other  provisions  of 
the  PMN  rule,  pending  further 
rulemaking  to  revise  the  provisions. 
Because  §  720.36  was  not  in  effect  when 
EPA  codified  S  721.19,  the  Agency  relied 
on  the  general  definition  of  "small 
quantities  solely  for  research  and 
development"  in  (  720.3(cc)  and  section 
5(b)(3)  of  TSCA  to  determine  whether 
activities  qualify  under  this  exemption. 
Upon  promulgation  of  a  revised  i  720.36. 
EPA  intends  to  amend  i  72L19  to  adopt 
the  provisions  of  the  revised  §  720.36. 

Section  721.19(g)  of  the  general  SNUR 
provisions  exempts  persons  from  SNUR 
reporting  when  they  manufacture  or 
process  the  substance  solely  for  export 
and  label  the  substance  in  accordance 
with  section  12(a)(1)(B)  of  TSCA.  While 
EPA  is  concerned  about  worker 
exposure  during  manufacture  and 
processing  of  the  substance,  EPA  lacks 
the  authority  under  section  12(a)  of 
TSCA  to  require  reporting  of  such 
manufacture  or  processing  for  a 
significant  new  use.  EPA  does  not  yet 
have  sufficient  information  to  make  the 
"will  present  an  unreasonable  risk" 
finding  necessary  to  regulate  a 
substance  manufactured  or  processed 
solely  for  export.  However,  persons 
must  notify  EPA  of  such  export  under 
section  12(b)  of  TSCA  (see  S  721.7  of  the 
general  SNUR  provisions).  Such 
notifications  will  allow  EPA  to  monitor 
manufacture  and  processing  activities 
which  are  not  subject  to  significant  new 
use  reporting.  The  term  "manufacture 
solely  for  export"  is  defined  in  the  PMN 
rule  (40  CFR  720.3(b)).  The  term  "process 
solely  for  export"  is  defined  in  i  721.3  of 
the  general  SNUR  provisions  in  a  similar 
fashion.  Thus  persons  would  be  exempt 
from  reporting  under  this  SNUR  if  they 
manufacture  (the  term  manufacture 
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includes  import)  or  process  the 
substance  solely  for  export  from  the  U.S. 
under  the  following  restrictions:  (1)  there 
is  no  use  of  the  substance  in  the  U.S.;  (2] 
processing  is  restricted  to  sites  under 
the  control  of  the  manufacturer  or 
processor,  respectively,  and  (3) 
distribution  in  commerce  is  limited  to 
purposes  of  export.  If  a  person 
manufactured  or  processed  the 
substance  both  for  export  and  for  use  in 
the  U.S. 

DC.  Applicability  to  Uses  Which  May 
Have  Occurred  Before  Promulgation  of 
Final  Rule 

To  establish  a  significant  new  use 
rule,  the  Agency  must,  among  other 
things,  determine  that  the  use  is  not 
ongoing.  In  this  case,  the  chemical 
substance  in  question  had  just 
undergone  premanufacture  review.  The 
Agency  received  no  information  that  the 
significant  new  uses  are  ongoing. 
Therefore,  at  this  time,  the  Agency  has 
concluded  that  these  uses  are  significant 
new  uses. 

As  indicated  in  the  proposal,  EPA  has 
found  that  the  intent  of  section  5(a)(1)(B) 
is  best  served  by  determining  whether  a 
use  is  a  significant  new  use  as  of  the 
proposal  date  of  the  SNUR.  If  uses 
begun  during  the  proposal  period  were 
not  considered  to  be  signiHcant  new 
uses,  it  would  be  almost  impossible  for 
the  Agency  to  establish  SNUR  notice 
requirements,  since  any  person  could 
defeat  the  SNUR  by  initiating  the 
proposed  significant  new  uses  before 
the  rule  becomes  final.  This  is  contrary 
to  the  general  intent  of  section  5(a)(1)(B). 

Thus,  even  if  the  substance  was 
imported,  manufactured,  or  processed 
for  the  significant  new  use  between 
proposal  and  promulgation  of  this  rule, 
such  activities  may  not  continue  after 
the  effective  date  of  this  rule.  Any  such 
person  must  cease  such  activity  until  it 
has  complied  with  all  SNUR  notice 
requirements. 

X.  Detennining  When  a  Substance  Is 
Subject  to  This  Rule 

EPA  has  promulgated  procedures  at 
S  721.6  under  which  any  person  who 
intends  to  manufacture,  import,  or 
process  a  chemical  substance  within  the 
generic  chemical  name  in  paragraph 
(a)(l}  of  this  rule  may  ask  EPA  whether 
or  not  their  chemical  substance  is 
subject  to  this  SNUR. 

One  comment  stated  that  processors 
should  be  excluded  from  the  bona  fide 
provisions  for  inquiring  as  to  whether  a 
substance  is  subject  to  a  SNUR.  Instead, 
the  commenter  suggested, 
manufacturers  and  importers  should  be 
required  to  explicitly  tell  their 
processors  of  the  existence  of  a  SNUR. 


The  Agency  has  decided  to  follow  the 
provisions  of  §  721.6  and  9  721.5.  These 
provisions  are  intended  to  allow  the 
greatest  flexibility  while  ensuring 
compliance  with  SNURs.  Section 
721.5(a)(2)  of  the  general  SNUR 
provisions  should  encourage  most 
manufacturers,  importers,  and 
processors  of  a  substance  (who  do  not 
themselves  commence  a  significant  new 
use)  to  inform  their  customers  who 
process  a  substance  of  the  existence  of  a 
SNUR  rather  than  submitting  a  SNUR 
notice  themselves.  This  should  minimize 
the  need  for  processors  to  inquire 
whether  a  substance  is  covered  by  a 
SNUR.  However,  since  some  processors 
may  not  obtain  chemical  substances 
directly  from  a  manufacturer,  importer, 
or  processor,  EPA  wishes  to  provide 
them  with  a  means  of  conclusively 
determining  whether  the  substances 
they  may  purchase  are  subject  to 
SNURs. 

XI.  Test  Data  and  Other  Information 

EPA  recognizes  that  under  TSCA 
section  5,  a  person  is  not  required  to 
develop  any  particular  test  data  before 
submitting  a  notice.  Rather,  a  person  is 
required  only  to  submit  test  data  in  that 
person's  possession  on  control  and  to 
describe  any  other  data  known  to  or 
reasonably  ascertainable  by  that 
person.  However,  in  view  of  the 
potential  health  risk  that  may  be  posed 
by  a  significant  new  use  of  P-83-394, 
EPA  encourages  possible  SNUR  notice 
submitters  to  test  the  substance's 
potential  for  carcinogenic  effects, 
reproductive  effects,  and  kidney  and 
liver  effects.  These  data  might  be 
generated  by  a  two-year  bioassay,  a 
two-generation  reproductive  study  in  the 
rat,  a  three-week  patch  test  in  guinea 
pigs,  and  a  subchronic  toxicity  (90-day 
feeding)  study,  respectively.  However, 
these  studies  may  not  be  the  only  means 
of  addressing  the  potential  risks.  If  a 
SNUR  notice  is  submitted  for  a  use 
involving  significant  exposure  without 
adequate  test  data,  EPA  is  likely  to  take 
action  under  section  5(e).  As  an 
alternative  to  testing  the  substance, 
potential  notice  submitters  may  want  to 
consider  the  use  of  engineering  controls 
and/or  personal  protective  equipment  to 
reduce  exposure  to  the  substance. 

EPA  encourages  persons  to  consult 
with  the  Agency  before  selecting  a 
protocol  for  testing  the  substance.  As 
part  of  this  prenotice  consultation,  EPA 
will  discuss  the  test  data  it  believes 
necessary  to  evaluate  significant  new 
uses  of  the  substance.  Data  should  be 
developed  and  submitted  in  accordance 
with  the  TSCA  good  laboratory 
practices  regulations  at  40  CFR  Part  792 


published  in  the  Federal  Register  of 
November  29, 1983  (48  FR  53922). 

EPA  urges  SNUR  notice  submitters  to 
provide  detailed  information  on  human 
exposure  that  will  result  from  the 
signiflcant  new  uses.  In  addition,  EPA 
urges  persons  to  submit  information  on 
potential  benefits  of  the  substance  and 
information  on  risks  posed  by  the 
substance  compared  to  risks  posed  by 
potential  substitutes. 

XII.  Economic  Analysis 

The  Agency  have  evaluated  the 
potential  costs  of  establishing 
significant  new  use  reporting 
requirements  for  P-83-394.  This 
evaluation  is  summarized  in  the 
proposed  rule  (48  FR  57440).  A  more 
complete  economic  analysis  of  this 
SNUR  is  included  in  the  rulemaking 
record  and  is  available  for  public 
review. 

XIII.  Judicial  Review 

Judicial  review  of  this  final  rule  may 
be  available  under  section  19  of  TSCA 
in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  or 
for  the  circuit  in  which  the  person 
seeking  review  resides  or  has  its 
principal  place  of  business.  To  provide 
all  interested  persons  an  equal 
opportunity  to  file  a  timely  petition  for 
judicial  review  and  to  avoid  so  called 
"races  to  the  courthouse,"  EPA  has 
decided  to  promulgate  this  rule  for 
purposes  of  judicial  review  two  weeks 
after  publication  in  the  Federal  Register, 
as  reflected  in  "dates"  in  this 
document.  The  effective  date  has,  in 
tiuTi,  been  calculated  from  the 
promulgation  date. 

XIV.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-50510A).  A  public  version  of  this 
record  from  which  CBI  has  been  deleted 
is  available  to  the  public  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays,  in  the  OTS 
Reading  Room,  Rm.  E-107,  401  M  St. 
SW.,  Washington,  D.C. 

The  record  includes  basic  information 
considered  by  the  Agency  in  developing 
this  rule.  The  record  now  includes  the 
following: 

1.  The  PMN  for  the  substance. 

2.  The  Federal  Register  notice  of 
receipt  of  the  PMN. 

3.  The  proposed  SNUR. 

4.  A  copy  of  the  section  5(e)  consent 
order. 

5.  The  economic  analysis  of  this 
SNUR. 

6.  The  economic  assessment  prepared 
for  the  section  5(e)  consent  order. 
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7.  The  health  hazard  assessment 
prepared  for  the  section  S(e]  consent 
order. 

8.  The  environmental  fate  and 
environmental  and  consumer  exposure 
analysis  prepared  for  the  PMN  review. 

9.  Public  comments. 

XV.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  rule  is  not  a  "Major 
Rule"  because  it  does  not  have  an  effect 
on  the  economy  of  $100  million  or  more 
and  it  will  not  have  a  significant  effect 
on  competition,  costs,  or  prices.  While 
there  is  no  precise  way  to  calculate  the 
annual  cost  of  this  rule,  EPA  believes 
that  the  cost  will  be  low.  In  addition, 
because  of  the  nature  of  the  rule  and  the 
substance  subject  to  it,  EPA  believes 
that  there  will  be  few  significant  new 
use  notices  submitted.  Further,  while  the 
expense  of  a  notice  and  the  suggested 
testing  and  the  uncertainty  of  possible 
EPA  regulation  may  discourage  certain 
innovation,  that  impact  may  be  limited 
because  such  factors  are  unlikely  to 
discourage  an  innovation  which  has 
high  potential  value.  Finally,  this  SNUR 
may  encourage  innovation  in  safe 
chemical  substances  or  highly  beneficial 
uses. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  605(b).  EPA  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses.  The  Agency  cannot 
determine  whether  parties  affected  by 
this  rule  are  likely  to  be  small 
businesses.  However,  EPA  believes  that 
the  number  of  small  businesses  affected 
by  this  rule  would  not  be  substantial 
even  if  all  the  potential  new  uses  were 
developed  by  small  companies.  EPA 
expects  to  receive  few  SNUR  notices  for 
the  substance. 

C.  Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  rule  have  been 
approved  by  OMB  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980. 
U.S.C.  3501  et  seq.  and  have  been 
assigned  OMB  control  number  207O- 
0012. 


List  of  SubjecU  in  40  CFR  Part  721 

Environmental  protection.  Chemicals. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  October  16, 1984. 
Alvin  L.  Aim, 

Acting  A  dministrator 

PART  721-(  AMENDED] 

Therefore,  part  721  of  Chapter  I  of 
Title  40  is  amended  as  follows: 

1.  By  adding  the  following  definition 
to  §  721.3  in  alphabetical  sequence: 

{721,3    Definitions. 

***** 

"Spray  application"  means  any 
method  of  projecting  a  jet  of  vapor  of 
finely  divided  liquid  onto  a  surface  to  be 
coated;  whether  by  compressed  air. 
hydraulic  pressure,  electrostatic  forces, 
or  other  methods  of  generating  a  spray. 
***** 

2.  By  adding  §  721.180  to  Subpart  B  to 
read  as  follows: 

§  721.180    Substituted  Polyglycidyl 
Benzeneamine. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  following  chemical 
substance,  referred  to  by 
premanufacture  notice  number  and  its 
generic  chemical  name,  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2]  of  this  section: 
Substituted  polyglycidyl  benzeneamine. 
P-83-394. 

(2)  The  significant  new  uses  are: 

(i)  Use  in  spray  applications. 

(ii)  Manufacture  or  processing  without 
establishing  a  program  whereby: 

(A)  During  all  stages  of  manufacture 
and  processing  of  the  substance,  and 
during  response  to  emergencies  and 
spills  involving  the  substance,  any 
person  employed  by  or  under  the  control 
of  the  manufacturer  or  processor  who 
may  potentially  be  dermally  exposed  to 
the  substance  wears: 

(7)  Gloves  which  cover  the  arm  up  to 
the  elbow  and  which  have  been 
determined  to  be  impervious  to  the 
substance  under  conditions  of  exposure 
(gloves  may  be  determined  to  be 
impervious  by  standard  testing  methods 
or  by  reliance  on  the  manufacturer's 
specifications  for  those  gloves  selected); 

(2)  A  face  shield  of  at  least  8  inches  in 
length;  and 

(5)  Clothing  which  covers  any  other 
exposed  areas  of  the  arms,  legs,  and 
torso. 

(B)  All  workers  described  in 
paragraph  (a)(ii)(A]  of  this  section  are 
informed  in  writing,  or  by  presenting  the 


information  as  part  of  a  training 
program  in  a  safety  meeting  where 
attendance  is  recorded,  of  Qie  following: 
to  avoid  all  contact  with  this  substance; 
that  structurally  similar  chemicals  have 
been  found  to  cause  cancer, 
reproductive  effects,  kidney  and  liver 
effects  in  laboratory  animals,  and 
allergic  reactions  in  humans;  that  this 
substance  is  a  severe  skin  and  eye 
irritant;  and  that  the  use  of  impervious 
gloves,  face  shields  and  other  clothing  to 
cover  exposed  areas  of  the  arms,  the 
legs,  and  the  torso  is  required. 
(C)  A  label  is  affixed  to  each 
container  of  the  substance  or  of  a 
formulation  containing  the  substance 
which  (in  a  print  size  no  smaller  than 
ten  point  type)  contains,  at  a  minimum, 
the  following  information: 
WARNING:  CONTACT  WITH  SKIN  AND 
EYES  IS  HARMFUL 
— Severe  skin  and  eye  irritant. 
— Similar  chemicals  cause  cancer, 
reproductive  effects,  and  kidney  and  liver 
changes  in  Idboratory  animals.  They  have 
also  caused  allergic  reactions  in  Humana. 
— Prevent  all  contact  with  skin,  eyes,  and 
clothing. 

— Wear  impervious  gloves,  face  shield,  and 
protective  clothing.  Promptly  remove  and 
wash  contaminated  non-impervious  clothing 
before  re-use. 

— Wash  thoroughly  after  handling  and  before 
eating,  drinking,  or  smoking. 

STORAGE  INSTRUCTIONS: 

— Keep  closure  tight  and  upright  to  prevent 

leakage. 

'■ — Keep  container  closed  during  shipment  and 

when  not  in  use. 

— In  case  of  spillage  absorb  with  sand  or 

vermiculite  and  flush  with  plenty  of  water. 

HRST  AID: 

— In  case  of  eye  contact,  immediately  flush 
with  plenty  of  water  and  get  immediate 
medical  attention. 

— In  case  of  skin  contact,  immediately  wash 
with  soap  and  water  and  get  immediate 
medical  attention. 

(b)  Specific  requirements.  The 
provisions  of  Subpart  A  of  this  Part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  In  addition  to  the 
requirements  of  S  721.17.  manufacturers, 
importers,  and  processors  of  the 
chemical  substance  identified  in 
paragraph  (a)(1)  of  this  section  must 
maintain  the  following  records  for  five 
years  from  their  creation: 

(i)  The  names  of  persons  informed,  the 
date  they  are  informed,  and  the  means 
by  which  they  are  informed  in 
accordance  with  paragraph  (a](2)(ii)(B) 
of  this  section. 

(ii)  The  names  of  any  transferee  and 
the  dates  of  any  transfers  of  containers 
which  are  labeled  in  accordance  with 
paragraph  (a)(2)(ii)(C)  of  this  section. 
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(iii)  The  method  used  to  determine 
that  Uie  protective  gloves  are  impervious 
to  the  substance  and  date  and  the 
results  of  that  determination. 

(2)  [Reserved] 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  2070-0012) 
(Sees.  5.  8,  Pub.  L  94-460.  00  Stat.  2012  (15 
U.S.C.  2604.  2807)) 
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DEPAFmiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Hnancing  Administration 

42  CFR  Parts  400  and  441 

Early  and  Periodic  Screening, 
Diagnosis,  and  Treatment  (EPSDT) 
Program 

AQENCV:  Health  Care  Financing 
AdministraUon  (HCFA).  HHS. 
action:  Final  rule. 

tuaiAWY:  This  fmal  rule  modifies 
present  regulations  to  conform  to 
legislative  changes  enacted  by  section 
2181  of  Pub.  L  97-35.  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  That 
section  eliminates  the  penalty  which 
reduces  by  one  percent  Federal  funds 
for  a  State's  Title  IV-A  program,  Aid  to 
Families  with  Dependent  Children 
(AFDC).  for  any  quarter  during  which  a 
State  fails  to:  (1)  Inform  all  AFDC 
families  of  the  availability  of  Early  and 
Periodic  Screening.  Diagnosis,  and 
Treatment  (EPSDT)  services;  (2)  provide 
or  arrange  for  requested  screening 
services;  and  (3)  arrange  for  corrective 
treatment  of  health  problems  found  as  a 
result  of  screening.  In  addition,  even 
though  the  penalty  has  been  eliminated, 
section  2181  mandates  that  States 
incorporate  these  three  requirements 
into  their  Medicaid  State  plan  with 
respect  to  all  EPSDT  eligibles. 

Further,  this  rule  modifies  current 
regulations  to  reflect  Congressional 
intent  that  while  States  should  continue 
to  develop  fully  effective  EPSDT 
programs,  the  Federal  government 
should  work  to  reduce  current  reporting 
requirements  which  entail  a  large 
volume  of  paperwork. 
DATC  These  regulations  are  effective 
January  29. 1985. 

PON  FURTHCII INFONMATIOM  COHTACT: 
Thomas  Hoyer.  (301)  594-9446. 
SUPfUaiCNTAIIV  mformation: 

L  Legislative  Backgiound 

In  1967,  section  1905(a](4)(B}  of  Title 
XIX  was  added  to  the  Social  Security 
Act  (Act)  by  Pub.  L.  90-248.  Social 


Security  Amendments  of  1967,  to 
provide  early  and  periodic  screening, 
diagnosis  and  treatment,  (EPSDT)  for 
eligibles  under  21.  The  amendment 
became  effective  July  1, 1969  and 
required  States  to  ascertain  these 
children's  "physical  or  mental  defects", 
and  to  provide  "health  care,  treatment, 
and  other  measures  to  correct  or 
ameliorate  any  defects  and  chronic 
conditions  discovered  .  .  .". 

In  1972.  section  403(g]  was  added  to 
the  Act  by  Pub.  L  92-603,  Social 
Security  Amendments  of  1972.  This 
section  provided  for  a  penalty  that 
would  reduce  by  one  percent  Federal 
funds  for  a  State's  Title  IV-A  program. 
Aid  to  Families  with  Dependent 
Children  (AFDC),  for  any  quarter  during 
which  a  State  failed  to — 

•  Inform  all  AFDC  families  of  EPSDT 
availability; 

•  Provide  or  arrrange  for  requested 
screening  services;  and 

•  Arrange  for  corrective  treatment  of 
health  problems  found. 

Section  2181  of  Pub.  L  97-35,  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (OBRA),  eliminated  section  403(g) 
of  the  Act  which  contained  the  EPSDT 
penalty.  This  legislation  also  amended 
section  1902(a)  of  the  Act  by  adding  a 
new  paragraph  (44)  (renumbered  as 
paragraph  (43)  in  Pub.  L.  98-369)  that 
requires  State  plans  to  provide  for  the 
following  activities — 

•  Informing  all  Medicaid  recipients 
under  21,  who  are  eligible  for  EPSDT 
under  the  plan,  or  EPSDT  availability; 

•  Providing  or  arranging  for  requested 
screening  services;  and 

•  Arranging  for  corrective  treatment 
of  health  problems  foimd  as  a  result  of 
screening. 

In  addition,  section  131  of  Pub.  L  97- 
248,  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (TEFRA), 
exempts  from  Medicaid  copayment 
requirements  services  provided  to 
children  under  18  (or  up  to  21  at  State 
option),  except  for  any  enrollment  fee, 
premium,  or  similar  charge  that  may  be 
imposed  on  medically  needy  recipients. 

II.  Proposed  Rule 

On  August  22, 1983,  we  publish  in  the 
Federal  Register  a  proposed  rule  (48  FR 
38011)  on  the  EPSDT  program.  The 
major  provisions  of  that  proposal  were 
as  follows: 

A.  Informing 

The  Medicaid  agency  would  be 
required  to  inform  effectively,  through  a 
combination  of  written  and  oral 
methods,  all  EPSDT  eligibles  (including 
the  blind  or  deaf,  or  those  who  cannot 
read  or  understand  English)  of  the 
following:  (1)  The  benefits  of  preventive 


health  care;  (2)  that  the  EPSDT  services 
are  available  without  cost,  and  where 
and  how  to  obtain  them;  and  (3)  that 
necessary  transportation  and  scheduling 
assistance  is  available  upon  request.  We 
also  proposed  that  the  agency  must 
assure  that  processes  are  in  place  to 
inform  effectively  all  EPSDT  eligibles, 
generally  within  60  days  of  initial 
Medicaid  eligibility,  and  in  the  case  of 
families  that  have  not  utilized  EPSDT 
services,  annually  thereafter. 

B.  Screening 

We  proposed  to  require  that  States 
provide,  to  eligible  recipients  who 
request  it,  a  screening  package  that,  at  a 
minimum,  includes:  (1)  A  comprehensive 
health  and  developmental  history;  (2) 
comprehensive  unclothed  physical 
examination;  (3)  appropriate  vision, 
hearing  and  laboratory  tests;  and  (4) 
dental  screening  services  furnished  by 
direct  referral  to  a  dentist  beginning  at 
age  3  (or  at  an  appropriate  age  which 
reflects  reasonable  standards  of  dental 
practice  determined  by  the  agency  after 
consultation  with  recognized  dental 
organizations  involved  in  child  health 
care,  within  an  outer  limit  of  age  5). 

C.  Diagnosis  and  Treatment 

Under  the  proposal,  we  would  require 
that  States  provide  vision,  hearing,  and 
dental  services  found  necessary  by  the 
screening  to  EPSDT  eligible  children 
even  if  those  services  are  not  otherwise 
included  in  the  State  plan.  We  would 
also  require  appropriate  immunizations, 
even  if  this  service  were  not  otherwise 
included  in  the  plan. 

D.  Timeliness 

Under  our  proposed  rule,  States  would 
be  required  to  set  standards  for  the 
timely  provision  of  EPSDT  services 
which  meet  reasonable  standards  of 
medical  and  dental  practice  determined 
after  consultation  with  recognized 
medical  and  dental  organizations 
involved  in  child  health  care.  The 
agency  also  must  demonstrate  that 
processes  are  in  place  to  ensure  service 
delivery,  generally  within  an  outer  limit 
of  6  months  from  the  request  for 
services. 

E.  Periodicity  Schedule  , 

A  State  would  be  required  to 
implement  a  periodicity  schedule 
which — 

(1)  Meets  reasonable  standards  of 
medical  and  dental  practice  determined 
by  the  agency  after  consultation  with 
recognized  medical  and  dental 
organizations  involved  in  child  health 
care. 
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(2]  Specifies  the  screening  services 
applicable  at  each  stage  of  a  recipient's 
life,  beginning  with  a  neonatal 
examination  and  extending  to  the  age  at 
which  an  individual  is  no  longer  eligible. 

(3)  At  the  agency's  option,  provides 
for  needed  screening  services  in 
addition  to  otherwise  applicable 
screening  services. 

F.  Requests  for  Screening  Services 

We  proposed  a  provision  clarifying 
that  an  agency  must  provide  screening 
services  upon  the  recipient's  initial 
request  following  initial  eligibility,  but 
need  not  provide  such  services  to  an 
EPSDT  eligible  if  written  verification 
exists  that  the  most  recent  age- 
appropriate  screenings  due  under  the 
agency's  periodicity  schedule  have 
already  been  provided  to  the  recipient. 

G.  Accountability 

States  would  be  required  to  maintain 
(as  currently  required  under  42  CFR 
431.17  and  431.18)  records  and  program 
manuals,  a  description  of  their  screening 
packages,  and  copies  of  rules  and 
policies  used  to  assure  that  the 
informing  requirement  is  met. 

H.  Coordination  With  Programs  and 
Utilization  of  Providers 

We  proposed  a  requirement  that 
agencies  make  available  a  variety  of 
individual  and  group  providers  qualified 
and  willing  to  provide  EPSDT  services, 
and  we  proposed  that  agencies 
coordinate  with  existing  health  services 
and  programs  where  possible  to  assure 
an  effective  child  health  program.  We 
would  also  require  that  an  agency 
provide  referral  assistance  to 
individuals  who  need  treatment  not 
covered  under  the  State  plan. 

/.  Continuing  Care  Providers 

Under  the  proposed  rule  there  was  a 
provision  that  would  provide  States 
with  the  enhanced  flexibility  to  achieve 
their  desired  child  health  program  goals 
through  the  optional  use  of  continuing 
care  providers.  We  would  deem  an 
agency  to  meet  all  EPSDT  requirements 
with  respect  to  those  recipients 
furnished  care  by  a  continuing  care 
provider  if  certain  requirements  are  met. 

/.  Transportation  and  Scheduling 

We  would  require  that  the  agency 
offer  necessary  assistance  with 
transportation  and  scheduling. 

K.  Penalty  Regulations 

Current  regulations  §§  441.70-441.90, 
regarding  the  application  of  the  penalty 
under  section  403(g)  of  the  Act,  would 
be  deleted  except  for  certain  concepts 


(e.g.  informing)  that  would  be  retained 
as  State  plan  requirements. 

III.  Public  Conunents 

We  received  60  comments  on  the 
proposed  rule  from  State  and  local 
agencies,  national  and  State  health 
professional  organizations,  advocacy 
groups  and  others.  The  main  comments 
and  our  responses  to  those  comments 
are  as  follows: 

A.  General 

Comment — Several  commenters 
expressed  concern  that  the  effectiveness 
of  the  program  would  be  minimized 
because  the  regulation  is  often  too 
general,  giving  excessive  latitude  to 
States.  They  are  concerned  that  the 
EPSDT  program  might  be  weakened  by 
States  misusing  the  flexibility  provided 
by  the  regulation  and  suggested  that  the 
regulation  should  be  more  proscriptive 
and  detailed. 

Response — While  the  Medicaid 
statute  as  a  whole  establishes  certain 
Federal  requirements,  it  also  provides 
States  with  considerable  discretion  in 
determining  how  best  to  administer  their 
separate  State  Medicaid  programs. 
Therefore,  to  be  consistent  with  the 
statute,  our  regulations  allow  for  some 
fiexibility  so  that  States  can  most 
effectively  and  efficiently  utilize  their 
available  resources  to  meet  the  needs  of 
their  recipients.  With  respect  to  the 
EPSDT  program,  this  latitude  provides 
States  the  opportunity  to  be  innovative 
in  the  techniques  and  approaches  used 
to  administer  the  program  in  their 
respective  localities.  Additionally, 
Congress,  when  repealing  the  EPSDT 
penalty  provision,  expressly  stated  its 
intent  to  "streamline"  EPSDT  reporting 
requirements.  However,  while  States  are 
afforded  some  flexibility  and  the 
paperwork  burden  has  been  reduced, 
our  regulations  clearly  set  forth  the 
requirements  and  standards  that  States 
must  meet  to  have  comprehensive  and 
effective  programs  and  to  comply  with 
the  intent  of  the  EPSDT  legislation  that 
States  should  continue  to  develop  fully 
effective  EPSDT  programs.  In  this 
regard,  we  are  charged  with  the 
responsibility  to  ensure  that  States 
appropriately  use  the  flexibility 
permitted  while  fully  meeting  the 
requirements  of  these  regulations. 

Comment — Two  commenters  asked 
what  type  of  quarterly  EPSDT  reports 
will  be  required  of  the  States. 

Response — We  have  developed  a 
revised  EPSDT  report,  HCFA-420,  to 
replace  the  HCFA-156  which  was 
formerly  used  for  EPSDT  reporting.  The 
new  report  requests  the  following:  (1) 
The  number  of  children  eligible  for 
EPSDT  in  each  State:  (2)  the  number  of 


these  eligible  children  enrolled  in 
"continuing  care"  arrangements,  with  a 
breakdown  according  to  whether  or  not 
the  continuing  care  provider  routinely 
reports  to  the  Medicaid  agency  services 
provided;  (3)  the  number  of  initial  and 
periodic  examinations  during  the 
quarter  and  (4)  the  number  of 
examinations  that  indicated  that  at  least 
one  health  problem  was  discovered  as  a 
result  of  the  screen.  The  information  is 
to  be  arranged  into  two  groupings 
according  to  the  ages  of  the  children  (0 
to  5,  and  age  6  and  over). 

The  report  is  to  be  prepared  quarterly 
by  each  State  agency  and  submitted  to 
the  HCFA  Bureau  of  Data  Management 
and  Strategy  (BDMS)  within  30  days 
following  the  end  of  the  quarter  covered 
by  the  report.  Instructions  for 
completing  the  new  format  have  been 
included  in  the  State  Medicaid  Manual, 
Part  2 — State  Organization,  section 
2700.4,  Transmittal  18.  November  1983. 
For  data  elements,  1,  3  and  4,  the  first 
reports  will  be  due  April  30, 1984.  States 
will  be  notified  of  a  separate  effective 
date  for  beginning  to  include  element  2 
in  the  quarterly  reports. 

For  those  States  which  implement  the 
sample  data  tape  option  for  Medicaid 
statistical  data  reporting,  HHS  will  not 
require  submission  on  the  HCFA  Form 
420  of  those  data  elements  that  can  be 
reproduced  from  the  data  tapes. 

Comment — One  commenter  suggested 
that  the  regulations  "should  specify  that 
a  certain  percentage  of  previous  year's 
expenditures  will  be  spent  nationally  in 
the  subsequent  year  for  research  and 
evaluation  activities".  The  commenter 
believes  that  these  funds  should  be 
available  on  a  competitive  grant  basis. 

Response — Annually  in  the  Federal 
Register,  we  announce  subject  areas  for 
research  and  demonstration  grants  for 
the  purpose  of  resolving  major  health 
policy  and  program  issues  or  developing 
innovative  methods  for  Medicare  and 
Medicaid  administration.  The  amount  of 
funds  to  be  used  for  these  grants 
depends  on  the  budget  available  and  is 
not,  therefore,  related  to  expenditures 
under  Title  XIX. 

Comment — One  commenter  asked  if 
any  portion  of  these  regulations  is 
penalty  related. 

Response — As  stated  earlier,  section 
2181  of  OBRA  repealed  the  specific 
EPSDT  penalty  contained  in  section 
403(g)  of  the  Act.  Therefore,  as  a  result 
of  the  repeal,  our  regulations  no  longer 
set  forth  specific  requirements  that  must 
be  met  to  avoid  the  imposition  of  the 
penalty  under  section  403(g)  of  the  Act. 
However,  OBRA  also  amended  section 
1902(a)  of  the  Act  by  adding  a  new 
paragraph  (44)  (renumbered  as 
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paragraph  (43)  in  Pulx  L  98-369J  that 
requires  State  plans  to  provide  for 
certain  activities  m  connection  with 
EPSEJT  services  for  those  eligible.  As 
with  other  State  plan  requirements. 
States  under  the  EPSDT  program  will  be 
subject  under  section  1904  of  the  Act  to 
the  withholding  of  Federal  funds,  if  H  » 
determined,  after  reasonable  notice  and 
opportunity  for  hearing,  that  the 
program  is  not  being  administered  in 
compliance  with  Federal  requirements. 
Periodic  Federal  audits  and  reviews  will 
be  used  to  ensure  that  State  plans  are 
being  administered  according  to  Federal 
requirements. 

Comment — Several  commenters 
questioned  whether  the  proposed  rules 
provided  for  a  reduction  in  paperwork. 

Response-Mi  of  §  441.9a 
Documentation,  and  the  penalty  related 
documentation  requirements  it 
contained  were  deleted  in  the  proposed 
regulation.  This  deletion  significantly 
reduces  the  administrative  burden 
placed  on  States. 

Comment — One  commenter 
reconmiended  that  the  regulation 
include  a  specific  acknowledgment  that 
those  administering  the  program  cannot 
force  its  benefits  on  children  over  the 
objections  of  their  parents. 

Response — We  beHeve  the  suggested 
addition  is  unnecessary  because  at 
various  points  the  regulation 
underscores  the  fact  that  participation  in 
EPSDT  is  voluntary.  Screening,  other 
heahh  services,  and  transportation  and 
scheduling  assistance  are  provided  only 
after  the  recipient,  or  recipient's  family, 
requests  the  services. 

B.  Informing 

Comment — One  commenter  believes 
recipients  should  be  informed  that 
EPSiJT  treatment  will  be  made  available 
only  if  it  is  covered  by  the  State  plan. 
Recipients  should  have  this  information 
because  they  may  not  want  to  be 
screened  for  fear  of  finding  problems 
they  cannot  aflbrd  to  treat. 

Response — We  do  not  agree  with  this 
commeat  for  several  reasons.  First,  not 
receiving  a  screening  for  fear  of  finding 
a  problem  a  person  may  not  be  able  to 
afTord  to  treat  may  very  well  result  in 
more  serioos  problems  and  the  need  for 
more  expensive  treatment  Moreover, 
under  S  441.56(c}.  a  State  must  provide 
to  EPSDT  recipients  certain  Medicaid 
services,  even  if  not  included  in  die 
State  ptan.  fai  addition,  under  i  441.57.  a 
State  may  provide  certain  otlier  medical 
or  reme<tiat  care  even  if  the  agency  does 
not  provide  these  services  or  provides 
them  in  a  lesser  amount,  duration,  or 
scope.  Farther,  in  the  event  that  services 
found  to  be  needed  as  a  result  of 
screening  and  diagnosis  cannot  be 


provided  as  EPSDT  services.  States, 
under  §  441.61(a),  are  required  to 
provide  referral  assistance  and  to  advise 
recipients  of  those  providers  who  have 
indicated  a  virillingness  to  furnish  those 
services  at  little  or  no  cost.  Therefore, 
we  are  making  no  change  to  the 
regulations. 

Comment — One  commenter 
recommended  that  the  requirement  that 
agencies  annually  inform,  about  EPSXT, 
families  who  have  not  used  the  program, 
should  specify  that  this  requirement  is 
applicable  only  if  the  family  is  still 
eligible. 

Response — Section  441.56(a)(1)  of  the 
regulation  indicates  that  the  requirement 
to  inform  individuals  about  the  program 
only  pertains  to  those  individuals  (or 
their  families)  who  are  eligible; 
therefore,  no  change  is  necessary. 

Comment — Nine  commenters  objected 
to  the  proposed  reduction  of  the  current 
informing  requirement  from  13  to  only  4 
items  of  information  that  must  be 
provided  to  recipients.  One  commenter, 
concerned  with  the  reduction  in  the 
number  of  specific  items,  asked  whether 
the  proposed  regulations  left  the  content 
of  the  explanation  of  the  information 
strictly  up  to  the  States'  discretion. 

Response — While  current  regulations 
list  13  specific  items,  the  proposed 
regulation  includes  four  general 
statements  describing  the  information 
about  the  EPSDT  program  that  must  be 
provided  to  individuals.  However,  it  is 
important  to  note  that  the  four  general 
statements  encompass  the  same 
information  required  under  current 
regulations.  Even  though  the  information 
that  must  be  provided  to  recipients  has 
been  described  in  more  simplified 
language,  we  expect  States  to  continue 
to  provide  recipients  with  all  the 
essential  information  they  need  in  wder 
to  utilize  fully  the  services  to  which  they 
are  entitled. 

Comment — One  commenter  asked  if 
there  was  a  requirement  to  inform  an 
eligible  recipient  after  a  period  of 
ineligibility. 

Response—Section  441.56(aM3)  of  the 
proposed  regulation  (§  441.56(a)(4)  of 
this  final  rule)  requires  agencies  to 
inform  ehgible  individuals  about  the 
program  after  their  initial  Medicaid 
eligibility  determination  and,  in  the  case 
of  families  that  have  not  utilized  EPSDT 
services,  aimually  thereafter.  We  expect 
States  to  reinform  about  the  program, 
those  individuals  who  are  determined  to 
be  EPSDT  eligible  after  a  period  of 
ineligibihty,  if  they  have  not  used  the 
services  for  at  least  a  year  and  are  due 
for  a  screening. 

Comment — Seven  commenters 
recommended  that  the  regulation  should 
continue  to  require  that  EPSDT 


informing  be  in  dear  and  nontechnical 
language. 

Response — We  agree  that  this  is  an 
important  element  in  ensuring  effective 
informing.  We  have  added  to  §  441.56(a) 
the  requirement  that  agencies  use  clear 
and  nontechnical  language  in  providmg 
to  recipients  the  required  information 
under  this  section. 

Comment — One  commenter  believes  it 
would  be  helpful  for  HCFA  to  provide  in 
regulations  additional  guidance 
concerning  the  requirement  to 
"effectively  inform".  The  commenter 
also  thinks  the  regulation  should  require 
agencies  to  ensure  that  individuals  are 
informed  about  the  program  in  their 
native  language  or  other  mode  of 
communication.  If  the  native  language  or 
other  mode  of  communication  of  the 
individual  is  not  a  written  language  then 
the  agency  should  be  required  to  utilize 
other  methods  such  as  oral  translation. 

Reponse — In  the  preamble  to  the 
proposed  rule  we  stated  that  it  was  our 
intent  to  simplify  and  provide  for  State 
flexibility  in  the  informing  requirement 
while  still  requiring  that  States 
effectively  inform  eligibles  about 
EPSDT.  To  this  end,  we  believe  that  any 
further  detail  or  specificity  tieyond  that 
contained  in  the  proposed  regulation, 
along  with  the  change  described  above 
to  §  441.56  in  this  final  rule,  is 
inappropriate. 

Effective  informing  requires  States  to 
use  methods  of  communication  that 
recipients  can  clearly  and  easily 
understand  to  ensure  that  they  have  the 
information  they  need  to  utilize  fully  the 
services  to  which  they  are  entitled.  The 
proposed  regulations  require  agencies  to 
provide  for  a  combination  of  written  and 
oral  methods  designed  to  effectively 
inform  all  EPSDT  eligible  individuals  (or 
their  families)  about  the  program.  As  a 
result  of  the  change  to  §  441.56  just 
discussed.  States,  to  effectively  inform 
individuals  about  EPSDT,  must  now 
provide  them  with  certain  required 
information  described  in  §  441.56(a)(2) 
of  the  fmal  regulation  using  clear  and 
nontechnical  language.  Further,  States 
are  also  required  to  effectively  inform 
individuals  who  are  blind  or  deaf,  or 
who  cannot  read  or  understand  the 
English  language.  To  effectively  inform 
these  individuals  about  the  program, 
communication  methods  that  meet  their 
needs  must  be  used. 

Comment — One  commenter 
recommended  that  States  be  required  to 
develop,  for  public  comment,  oral 
informing  plans  that  identify  the 
methods  they  will  use,  the  content  of  the 
message,  and  the  population  at  which 
the  oral  information  will  be  aimed. 
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Reponse — We  do  not  think  requiring 
States  to  develop  oral  informing  plans 
for  public  comment  is  necessary  to 
ensure  that  recipients  are  effectively 
informed  about  EPSDT.  Also,  imposing 
such  an  additional  administrative 
burden  on  the  States  would  not  be 
appropriate  since  it  is  the  intent  of 
Congress  that  the  volume  of  paperwork 
required  of  the  States  be  reduced. 

Comment — One  commenter 
recommended  that  States  be  required  to 
ensure  that  eligible  adolescents  are 
informed  about  the  program. 

Reponse — We  do  not  believe  that  the 
regulation  should  require  special  efforts 
for  encouraging  older  children  to  use  the 
program.  The  OBRA  amendments  do  not 
mention  specific  groups  of  recipients  but 
rather  require  States  to  effectively 
inform  all  EPSDT  eligible  about  the 
program.  To  be  consistent  with  the 
statute,  we  do  not  think  the  regulation 
should  place  special  emphasis  on 
informing  any  particular  group  of 
recipients.  Further,  we  think  the  need  for 
such  efforts  will  vary  and  should  be  a 
matter  for  State  discretion. 

Comment — One  commenter  stated 
that  requiring  agencies  to  inform  all 
EPSDT  eligibles  that  the  services 
provided  under  the  EPSDT  program  are 
without  cost  to  the  individual  is  not 
consistent  with  section  131  of  Pub.  L.  97- 
248.  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  that  adds  a 
new  section  to  Title  XIX  of  the  Social 
Security  Act  regarding  cost  sharing  by 
Medicaid  recipients. 

Response — We  agree  that  the 
statutory  change  necessities  a  revision 
to  the  proposed  regulation.  We  are 
revising  the  language  at 
§  441.56(a)(l)(iii)  (now  §  441.56(a)(2)(iii) 
to  indicate  that  services  provided  under 
the  EPSDT  program  to  the  EPSDT 
eligible  individual  are  without  cost  to 
eligible  categorically  needy  recipients 
"under  18  years  of  age.  and  if  the  agency 
chooses,  to  those  18  older,  up  to  age  21". 
Additionally,  these  services  are  without 
cost  to  eligible  medically  needy 
recipients  under  18,  or  if  the  agency 
chooses,  to  those  18  up  to  age  21, 
(except  for  any  enrollment  fee,  premium, 
or  similar  charge  provided  for  by  the 
State  agency.) 

Comment— One  commenter 
recommended  that  the  regulation  specify 
what  percent  of  the  population  must 
consist  of  individuals  who  do  not 
understand  English  before  States  are 
required  to  use  translated  materials. 

Response — As  stated  earlier,  it  is  our 
intent  to  simplify  and  provide  for  State 
flexibility  in  the  informing  requirement 
while  still  requiring  that  States 
effectively  inform  eligibles  about 
EPSDT;  therefore,  we  do  not  believe  it 


appropriate  to  include  such  detail  in  the 
regulations.  States  are  in  the  best 
position  to  determine  the  nee'ds  of 
recipients  in  their  localities.  However, 
States  may  wish  to  consider  the 
guideline  generally  used  by  the  Office 
for  Civil  Rights  (OCR),  DHHS. 
According  to  OCR  guidelines  if  there  are 
at  least  100  potential  users  of  a  DHHS 
program  in  a  specific  geographic  area, 
who  do  not  read  or  understand  English 
and  share  the  same  non-English 
language,  special  measures  should  be 
taken  to  inform  them  about  the 
availability  of  the  program.  One  method 
of  informing  such  individuals  would  be 
the  use  of  translated  materials. 
Generally,  since  EPSDT  is  a  state-wide 
program.  States  will  have  to  use  their 
discretion  in  defining  what  consitutes  a 
specific  geographic  area. 

Comment — Fifteen  commenters 
objected  to  allowing  States  to  use  a 
combination  of  writtem  and  oral 
methods  to  inform  eligible  individuals 
about  the  program,  rather  than  requiring 
them  to  use  face-to-face  informing  for  all 
eligibles. 

Response — We  recognize  the  value  of 
oral  informing  and  agree  that  States 
should  not  rely  completely  on  written 
methods  to  inform  recipient  about  the 
EPSDT  program.  However,  we  believe 
that  written  methods  can  be  used  to 
effectively  provide  information  about 
the  program. 

Moreover,  all  recipients  do  not  need 
oral  informing  to  be  effectively  informed 
about  the  program.  Therefore,  we 
continue  to  require  in  the  final 
regulation  that  a  State  "effectively 
inform"  eligibles  using  a  combination  of 
oral  and  written  methods,  without 
imposing  additional  requirements  as  to 
which  situations  require  the  use  of 
which  methods.  We  would,  of  course, 
expect  States  to  use  oral  informing  for 
those  individuals  whose  circumstances 
indicate  that  they  would  most  benefit 
from  it.  For  example.  States  might 
consider  such  methods  for  first  time 
mothers,  those  not  using  the  program  for 
over  two  years,  or  first  time  eligibles. 

Comment — One  commenter  thinks  it 
would  be  useful  to  the  States  and  to 
advocates  to  specify,  in  the  regulation, 
minimum  participation  rates  in  the 
EPSDT  program  that  must  be  met  in 
order  for  a  State  to  qualify  as  having  an 
effective  informing  system. 

Response — We  do  not  believe  such  a 
requirement  is  appropriate  since  use  of 
EPSDT  services  is  entirely  voluntary. 
However,  we  will  address  the 
commenters  concern  that  effective 
informing  actually  take  place,  through 
our  monitoring  and  assessement 
programs.  As  part  of  our  assessement 
program  for  ensuring  that  State  plans 


are  in  compliance,  we  will  periodically 
review  the  States'  conformance  with  the 
EPSDT  regulation,  including  the 
requirement  to  effectively  inform 
recipients  about  the  program. 
Additionally  we  will  be  monitoring  the 
rate  of  recipient  participation  in  the 
EPSDT  program  through  federally 
required  monitoring  reports  which 
States  must  submit  quarterly  as  an 
indicator  of  the  effective  implementation 
of  EPSDT  requirements. 

Comment — One  commenter  suggested 
that  the  60-day  time  requirement  for 
informing  new  participants  of  EPSDT 
seems  excessively  long.  However, 
fourteen  others  recommended  that  the 
current  60  day  requirement  be  retained, 
but  stated  that  having  "processes"  to 
ensure  general  timeliness,  as 
contemplated  under  proposed  42  CFR 
441.56(a)(3),  is  not  acceptable  since 
there  is  no  explicit  requirement  that  the 
Slate  implement  the  process. 

Response — We  do  not  agree  that  the 
language  of  S  441.56(a)(3),  redesignated 
in  this  final  rule  as  S  441.56(a)(4),  which 
requires  States  to  have  processes  in 
place  for  effectively  informing  recipients 
about  EPSDT,  should  be  amended.  To 
comply  with  this  section  we  expect 
States  to  effectively  inform  recipients 
about  the  program.  Also,  this  section 
will  enable  us  to  monitor  effectively  the 
States'  activities  in  informing  recipients 
and  it  will  reduce,  as  mandated  by 
Congress,  the  amount  of  paperwork 
required  to  ensure  that  recipients  are 
being  effectively  informed. 

The  provisions  of  the  proposed 
regulations  pertaining  to  informing 
require  States  to  employ  processes 
which  effectively  inform  recipients 
about  the  program  generally  within  60 
days  of  their  Medicaid  eligibility 
determination.  It  is  important  to  note 
that,  even  though  the  word  "generally" 
has  been  added  to  the  proposed 
regulation  with  regard  to  the  60-day  time 
fi-ame,  this  does  not  relax  the 
requirement  for  States  to  promptly 
inform  recipients  about  the  program. 
The  addition  of  the  word  "generally"  is 
only  for  the  purpose  of  accommodating 
legitimate  and  unavoidable  problems 
that  cause  delays  in  informing  recipients 
about  EPSDT;  e.g..  States  mey  not  be 
promptly  notified  of  SSI  eligibility 
determinations  that  result  in  individuals 
becoming  Medicaid  eligible.  The 
standard  is  still  for  States  to  inform 
individuals  within  60  days. 

Comment — One  commenter  objected 
to  any  requirement  that  recipients  be 
notified  of  the  next  scheduled 
examination  due  under  the  periodicity 
schedule. 
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Response — Periodic  screening  is 
required  under  sections  1902(a)(43)  and 
1905(a)(4)(Bl  of  the  Act  and  S  441.58  of 
the  proposed  regulations  requires  States 
to  implement  periotficity  schedules  that 
identify  the  screening  services  that  are 
applicable  at  each  stage  of  a  recipient's 
life  up  to  the  age  at  which  he  or  she  is 
no  longer  eligible  for  EPSDT.  We  expect 
States  to  no^  recipients  of  the 
appropriate  time  to  receive  services.  For 
recipients  enrolled  with  a  continuing 
care  provider,  the  pnrvider  should 
furnish  this  nobfication. 

C.  Screening 

Comment— Two  commenters 
suggested  that  the  requirement  for 
States  to  provide  appropriate  vision 
testing  and  appropriate  hearing  testing 
is  too  vague  and  might  allow  doctors  to 
slip  into  old  habits,  such  as  whispering 
behind  children's  backs  to  test  their 
hearing. 

/?espoiise— Section  441.56fb)(2)  of  the 
regulation  states  that  screening  services 
must  be  provided  in  accordance  with 
reasonable  standards  of  medical  and 
dental  practice  determined  by  the 
agency  after  consultation  with 
recognized  medical  and  dental 
organizations  involved  in  child  health 
care.  Therefore,  we  do  not  think  the 
word  "appropriate",  as  it  is  used  in 
9  441^(b)(1).  needs  farther 
clarification. 

Comment — One  comraenter  suggested 
the  preamble  should  mention  that  the 
State  agency  is  charged  with  the 
responsibility  to  determine  what 
periodicity  schedules  and  screening 
processes  will  be  used. 

Response — We  believe  this  is  implied 
in  the  regulation.  The  regulation  requires 
the  agency  to  implement  a  periodicity 
schedule  that  meets  reasonable 
standards  of  medical  and  dental 
practice  determined  by  the  agency  after 
consultation  with  recognized  medical 
and  dental  organizations. 

Comment— One  commenter  suggested 
that  the  regulation  and  preamble  should 
make  specific  reference  to  health 
education  and  counseling  and  that  these 
services  should  be  added  to  the  list  of 
required  services. 

Response — The  preamble  to  the 
proposed  regulation,  in  discussing 
screenings  or  periodic  child  health 
assessments,  included  the  following 
statement:  "Assessment  visits  also 
generally  include  .  .  .  nutritional  and 
anticipatory  guidance  (i.e.,  help  or 
assistance  to  families  in  understanding 
what  to  expect  in  terms  of  a  child's 
development]  and  information  about 
health-rel^'ed  topics  such  as  disease 
and  accident  prevention.  We  recognize 
that  heal'.'^  education  efforts  by  parents 


and  a  sound  practitioner/patient 
relationship  can  have  significant 
positive  impacts  on  the  child's  health 
status  and  that  these  efforts  should  be 
begun  at  an  early  age."  We  think  this 
statement  from  the  preamble  indicates 
the  importance  we  place  on  health 
education  and  counseling.  The  health 
assessment  provides  States  with  the 
context  in  which  to  provide  health 
education  and  counseling.  However,  the 
regulation  does  not  specifically  mention 
these  services  because  we  believe  they 
would  be  delivered  as  part  of  the 
services  specified  in  the  regulation.        * 

Comment — One  commenter  asked 
that  the  regulation  require  that 
de\'elopmental  evaluations  be  provided 
in  accordance  with  reasonable 
standards  of  medical  practice. 

Response — The  regulation  requires 
that  EPSDT  screening  services  be 
provided  in  accordance  with  reasonable 
standards  of  medical  and  dental 
practice.  As  indicated  in  the  preamble 
and  §  441.56(b)(1)  of  the  regulation,  a 
developmental  assessment  is  an  integral 
part  of  the  screening  service.  Therefore, 
such  assessments  must  also  be 
furnished  in  accordance  with  reasonable 
standards  of  medical  practice. 
Comment — One  commenter 
recommended  tHat  we  require,  at  the 
very  least,  that  a  dietitian  or  nutritionist 
be  part  of  the  consultation  process 
pertaining  to  nutritional  assessments. 

Response — We  do  not  think  it  is 
appropriate  for  the  regulation  to  require 
that  certain  methods  and  procedures  be 
followed  in  providing  screening 
services.  Instead,  the  regulation  requires 
that  screening  services,  which  include 
nutritional  assessments,  must  be 
provided  in  accordance  with  reasonable 
standards  of  medical  and  dental 
practice  determined  by  the  State  after 
consultation  with  recognized  medical 
and  dental  organizations  involved  in 
child  health  care.  States,  after 
consultation  with  these  organizations, 
determine  what  specific  protocols  or 
procedures  will  be  followed  in  providing 
screening  services  and  we  accept  those 
determinations,  as  long  as  they  meet 
reasonable  medical  and  dental 
standards. 

Comment — One  commenter  suggested 
that  the  regulation  or  preamble  should 
recommend  some  of  the  professional 
associations  from  whom  consultation 
should  be  sought,  while  another 
recommended  that  consultation  with 
representatives  of  recognized  optometric 
and  other  health  professional  groups 
should  be  required.  Similar 
recommendations  were  made  by  three 
other  commenters  with  respect  to 
consultation  with  groups  regarding 
developing  the  periodicity  schedule.  One 


commenter  also  believed  regulations 
should  specify  how  conflicts  should  be 
resolved. 

Response — We  expect  States  to 
consult  with  recognized  organizations 
that  are  knowledgeable  about  the 
general  physical  and  mental  health, 
growth,  development  and  nutritional 
status  of  infants,  children  and  youth, 
including  those  orgainzations  with 
expertise  pertaining  to  vision,  hearing 
and  dental  evaluations.  These 
consultations  are  important  in  ensuring 
that  each  component  of  the  EPSDT 
screening  and  the  establishment  of  a 
periodicity  schedule  meet  reasonable 
standards  of  medical  and  dental 
practice.  However,  we  believe  the 
decision  regarding  which  particular 
organizations  or  sources  to  consult 
should  be  made  by  the  States. 
Therefore,  we  have  not  compiled  a  list 
of  organizations  that  States  should 
consult  in  determing  the  standards. 

With  respect  to  resolving  any  conflicts 
within  the  consultation  process,  we 
believe  decisions  to  give  more  weight  to 
recommendations  of  one  group  over 
another  or  to  otherwise  resolve  or  deal 
with  defferences  of  professional  opinion 
can  best  be  made  by  each  State. 

Comment — Five  conunenters  opposed 
categorizing  immunization  as  a 
treatment  service.  Some  stated  that  by 
categorizing  it  as  a  treatment  rather  than 
as  a  screening  service  we  will  increase 
pro\ider  paperwork  and  the  cost  of  the 
program  in  those  States  where 
immunizations  are  included  as  part  of 
the  screening  package.  Also,  some 
believed  that  since  some  State  medical 
practice  laws  prohibit  nurses  or 
chnicians  from  performing  diagnoses 
and  treatment,  many  health  department 
professionals  might  be  banned  from 
providing  immunizations  at  the  time  of 
screening,  which  effectively  may 
interfere  with  children  being  immunized. 
Some  commenters  objected  to  the 
change,  believing  that  needed 
immunizations  could  no  longer  be 
provided  as  part  of  the  screening 
process  and  that  children  would  have  to 
be  referred  to  a  doctor's  office  for  this 
service. 

One  commenter  also  believed  that 
these  situations  would  result  in  a 
reduction  in  the  number  of  screenings 
because  immunizations  are  an 
inducement  to  have  children  screened. 

Response — Although  immunizations 
have  been  recategorized  as  a  treatment 
service,  the  regulation  emphasizes  that 
States  are  still  required  to  provide 
immunizations  at  the  time  of  screening  if 
it  is  medically  necessary  and 
appropriate  to  provide  them  at  that  time. 
To  emphasize  this,  reference  is  made  to 
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immunizations  under  the  sections  of  the 
regulations  on  diagnosis  and  treatment 
and  on  screening.  It  may  be  that  the 
language  contained  in  the  proposed 
§441. 56(c)(3),  which  states  that  only 
immunizations  that  are  "medically 
necessary"  are  to  be  provided  at  the 
time  of  screening,  has  been 
misinterpreted  by  some  commenters  to 
mean  that  immunizations  generally 
should  not  be  provided  as  part  of  a 
screening.  To  emphasize  and  clarify  our 
intent  in  this  regard,  we  are  replacing 
the  words  "medically  necessary"  with 
the  word  "needed".  As  in  the  past,  when 
a  clinic  determines  at  the  time  of 
screening  that  an  immunization  is 
needed,  rather  than  refer  the  child  to  a 
doctor's  office,  it  can  provide  the  service 
as  part  of  the  screening  package.  Clinics 
are  still  encouraged  to  provide 
necessary  and  appropriate 
immunizations  during  the  screening 
process  in  order  to  facilitate  the 
provision  of  these  preventive  health  care 
services  and  to  promote  cost 
effectiveness.  Also,  it  is  State  medical 
practice  laws,  and  not  how 
immunizations  are  categorized  in  the 
regulations,  that  will  determine  the 
types  of  health  care  professionals  and 
technicians  that  may  provide  this 
service.  Therefore,  we  do  not  believe 
there  is  anything  in  the  final  regulations 
to  warrant  concern  that  health 
department  professionals  might  be 
barred,  due  to  State  medical  practice 
laws,  from  providing  immunizations 
because  they  have  technically  been 
categorized  as  a  treatment  service. 

Further,  States  need  not  refer  children 
to  doctors'  offices  for  immunizations 
and  since  States  are  still  required  to 
provide  immunizations  at  screening  if 
needed  and  appropriate,  we  would 
expect  the  inducements  to  have  children 
screened  would  still  exist. 

When  immunizations  are  provided 
during  the  screening  process,  they  can 
be  billed  as  part  of  the  screening 
package.  A  spearate  billing  procedure  is 
not  required.  Also,  States  can  continue 
to  negotiate  flat  rates  with  providers  for 
screening  packages  that  include  needed 
immunizations. 

Comment — Nine  commenters 
expressed  concern  because 
developmental  and  nutritional 
assessments  are  not  specifically 
mentioned  as  screening  services  in  the 
proposed  regulation.  The  commenters 
believe  that  many  children  will  not 
receive  these  assessments,  unless  the 
regulation  specifically  mentions  them  as 
screening  services. 

Response — To  be  consistent  with 
medical  terminology,  and  at  the 
suggestion  of  the  pediatric  community, 
we  have  not  listed  developmental  and 


nutritional  assessments  as  separate 
screening  items.  However,  a 
comprehensive  health  and 
developmental  history  and  a 
comprehensive  physical  examination 
have  been  listed  separately  and  these 
items,  by  definition,  include  an 
assessment  of  a  child's  development 
and  nutritional  status.  This  would  be 
understood  by  any  qualified  provider. 
To  further  emphasize  this,  the  regulation 
defines  EPSDT  screenings  as  ".  .  . 
(periodic  comprehensive  child  health 
assessments);  that  is,  regularly 
scheduled  examinations  and 
evaluations  of  the  general  health, 
growth,  development,  and  nutritional 
status  of  infanta,  children,  and  youth". 
As  indicated  by  this  definition,  an 
EPSDT  screening  includes  an 
examination  and  evaluation  of  the 
developmental  and  nutritional  status  of 
the  recipient.  Therefore,  we  do  not 
believe  it  is  necessary  to  specify 
developmental  and  nutritional 
assessments  as  separate  elements  of  the 
screening.  However,  we  have  added  the 
words  "physical  and  mental",  which 
also  appear  in  §  441.50,  to  more  clearly 
refiect  Uie  language  of  the  statute  which 
relates  to  both  the  physical  and  mental 
health  of  recipients. 

Comment—One  commenter  expressed 
concern  about  the  quality  of  care  as  it 
pertains  to  the  procedures  used  in 
providing  screenings  and  the  personnel 
conducting  the  screenings.  Another 
commenter  believes  that  it  is  absolutely 
essential  that  a  physician  do  the  visual 
screening  of  infants  and  young  children. 
The  commenter  also  stated  that  referrals 
for  visual  treatment  of  infants  and 
young  children,  as  well  as  for  non- 
refractive  errors  in  older  children, 
should  be  to  an  ophthalmologist. 

Response — To  address  properly 
questions  concerning  the  acceptability 
of  various  standards  or  methods  of 
providing  screening  services,  the 
proposed  rule  included  a  requirement 
that  screening  services,  be  provided  in 
accordance  with  reasonable  standards 
of  medical  and  dental  practice, 
determined  by  the  agency  after 
consultation  with  recognized  medical 
and  dental  organizations  involved  in 
child  health.  We  think  this  adequately 
addresses  the  need  to  ensure  that 
EPSDT  screenings  will  meet 
professional  standards.  Generally,  the 
decision  concerning  who  can  provide 
EPSDT  services  is  made  by  the  States 
according  to  their  medical  practice  laws. 
We  accept  these  decisions  as  adequate 
as  long  as  they  meet  specific  Medicaid 
requirements  (for  example.  42  CFR 
440.50(b))  that  certain  services  be 
provided  under  the  direction  of  a 
physician  and  services  be  delivered 


according  to  reasonable  standards  of 
medical  and  dental  practice. 

Comment — One  commenter 
recommends  that  the  EPSDT  regulation* 
preferably  use  the  term  dental  [or  oral) 
examination,  rather  than  dental 
screening,  and  provide  some 
explanation  of  its  content/use. 

Response — The  regulation  requires 
States  to  provide  screening  to  eligible 
EPSDT  recipients  who  request  iL 
Screening  is  defined  in  the  regulation  as 
periodic  comprehensive  child  health 
assessments;  that  is,  regularly  scheduled 
examinations  and  evaluations  of  the 
general  physical  and  mental  health, 
growth,  development,  and  nutriiional 
status  of  infants,  children,  and  youtk.  As 
required  by  the  regulation,  these 
screenings  must  include  dental 
screening  services  furnished  by  direct 
referral  to  a  dentist  The  terminolo©' 
"dental  screening  services",  as  used  in 
the  regulation,  means  a  comprehensive 
and  thoroHgh  dental  examination, 
provided  in  accordance  with  reasonable 
dental  standards,  to  identify  any  oral  or 
dental  defects.  However,  to  be 
consistent  with  the  language  used  in  the 
EPSDT  legislation,  the  required  dental 
examinations  are  referred  to.  in  \he 
regulation,  as  screenings. 

Comment — One  commenter  suggested 
that  instead  of  specifying  in  the 
regulation  the  age  requirement  for 
dental  referrals,  we  should  leave  it  to 
the  State  agencies  in  consultation  with 
recognized  dental  organizations. 
Twenty-seven  other  commenters 
objected  to  the  proposed  regulation 
because  it  allows  States  to  de£er  initial 
dental  referral*  of  EPSDT  children  until 
the  age  of  4  or  5  under  certain 
circumstances. 

Response — Because  the  lack  of  proper 
dental  care  for  children  can  cause 
associated  health  problems  and  result  in 
the  need  for  more  serious  and  costly 
dental  treatment  in  adolescence  and 
adulthood,  we  beKeve  it  is  appropriate 
to  set  some  minimal  Federal 
requirements  regarding  the  age  at  which 
EPSDT  children  must  be  referred  to  a 
dentist  W^ith  regard  to  the  specific  age 
set  the  provision  in  the  proposed 
regulation  was  intended  to  permit  States 
to  defer  dental  referrals  in  a  limited 
number  of  situations,  in  recognition  of 
the  fact  that  there  may  be  legitimate  and 
unavoidable  difficulties  that  require 
exceptions  to  the  requirement  that 
referrals  begin  at  age  3.  For  example, 
some  States  have  reported  that  they  do 
not  have  an  adequate  number  of 
dentists  participating  as  Medicaid 
providers  to  meet  the  age  3  requirement 

Because  of  the  comments  vw  have 
received  and  the  concerns  expressed  by 
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the  States  we  have  revised  the  language 
contained  in  the  proposed  rule.  The 
regulation,  as  revised,  requires  that 
dental  screening  services  be  furnished 
by  direct  referral  to  a  dentist  for 
children  beginning  at  3  years  of  age. 
However,  Medicaid  State  agencies  may 
request  from  HCFA  an  exception  from 
this  age  requirement  (within  an  outer 
limit  of  age  5)  for  a  two  year  period  and 
may  request  additional  two  year 
exceptions.  If  an  agency  requests  an 
exception,  it  must  satisfactorily 
demonstrate  to  HCFA  that  there  is  a 
shortage  of  dentists  that  prevents  the 
agency  from  meeting  the  age  3 
requirement.  Also,  the  request  must 
explain  the  policy  and  program  efforts 
the  State  has  made  to  meet  the  age  3 
direct  referral  requirement  using  its 
current  dental  resources.  The  State  will 
remain  responsible  for  required 
treatment  for  dental  problems  identified 
by  other  EPSDT  screening.  If  a  State 
requests  exceptions  beyond  the  initial  2 
year  period,  it  must  describe  the  steps  it 
has  taken  to  achieve  maximum 
participation  of  dentists  in  the  State  and 
improvements  that  have  taken  place.  In 
evaluating  the  State's  request  for  an 
exception,  HCFA  also  will  consider  any 
objective  evidence  submitted  by 
knowledgeable  professionals  and 
members  of  the  public.  An  exception 
will  be  granted  only  when  there  is 
persuasive  evidence  that  a  shortage  of 
dentists  prevents  the  agency  from 
providing  dental  screenings  through 
direct  referral  to  a  dentist  for  eligible 
children  beginning  at  3  years  of  age.  We 
believe  that  this  approach  will  address 
the  real  problems  some  States  face  in 
providing  dental  services  under  EPSDT, 
while  ensuring  that  decisions  allowing 
exceptions  to  the  usual  referral  age  are 
made  appropriately. 

Comment — One  commenter  suggested 
that  subparagraph  (b)  of  9  441.56  has  a 
weakness  in  that  recipients  have  to 
request  EPSDT  services.  The  commenter 
believes  it  is  contrary  to  the  intent  of 
Congress  to  require  that  EPSDT  services 
be  requested.  Also,  one  commenter 
believes  that  all  children  determined 
eligible  for  EPSDT  services  should  be 
required  to  participate  in  the  EPSDT 
program  as  a  condition  of  the  family's 
eligibility  for  Titles  XIX  and  IV-A. 

Response— The  purpose  of  the  EPSDT 
program  is  not  to  compel  individuals  to 
participate,  but  to  make  available  early 
and  periodic  screening,  diagnostic  and 
treatment  services  to  those  determined 
eligible  and  to  assist  eligible  individuals 
in  receiving  these  services  (section 
1902(a)(43)  of  the  Act).  The  EPSDT 
statutory  language  states  that  State 
plans  are  to  provide  for  "screening 


services  in  all  cases  where  they  are 
requested."  The  proposed  regulation  is 
consistent  with  this  language.  We  think 
that  forcing  individuals  to  participate  in 
the  EPSDT  program  is  not  feasible  and 
would  be  contrary  to  the  intent  of  the 
statute.  However,  it  is  important  to  note 
that  States  are  required  to  effectively 
inform  all  EPSDT  recipients  about  the 
availability  of  EPSDT  services, 
regardless  of  whether  this  information  is 
requested  or  not. 

D.  Diagnosis  and  Treatment 

Comment — Five  commenters 
recommended  that  in  order  to  avoid 
unnecessary  screenings  as  a 
prerequisite  to  needed  diagnostic  and 
treatment  care,  we  should  permit  the 
provision  of  interperiodic  diagnostic  and 
treatment  care  to  children  who  are  up- 
to-date  in  their  screenings. 

Response — Section  1902(a)(10)  of  the 
Act  in  conjunction  with  sections 
1905(a)(4)(B)  to  ig02(a)(43)  requires 
States  to  provide  early  and  periodic 
screenings  of  eligible  persons  and  to 
arrange  for  corrective  treatment  if  a 
need  is  disclosed  by  such  health 
screening  services.  The  statutory 
language  indicates  that  the  diagnostic 
and  treatment  services,  authorized  by 
the  EPSDT  legislation,  for  the  purpose  of 
correcting  and  ameliorating  problems 
discovered  by  EPSDT  screenings.  Thus, 
it  is  necessary  for  diagnoses  and 
treatments  to  be  linked  to  screening  to 
be  considered  part  of  EPSDT.  However, 
S  441.58(c)  of  the  regulations  does  allow 
States  to  provide  needed  screening 
services  in  addition  to  screenings 
specified  in  their  periodicity  schedules. 
This  provision  gives  the  States 
additional  flexibility  to  meet  the  needs 
of  children  who  may  require  screening, 
diagnostic  and  treatment  services  in 
between  regularly  scheduled  screenings. 

Comment — ^Two  commenters 
recommended  that,  in  addition  to  vision, 
hearing,  and  dental  care,  any  diagnostic 
or  treatment  services  should  be 
provided  and  paid  for,  if  an  EPSDT 
screening  indicates  these  services  are 
needed.  One  other  commenter 
recommended  that  States  be  required  to 
provide  for  the  testing  and  diagnosis 
and  treatment  of  speech  and  language 
disorders. 

Response — With  respect  to  providing 
screening  for  speech  and  language 
disorders,  §  441.56(b)  in  general  requires 
that  EPSDT  screening  services  be 
provided  in  accordance  with  reasonable 
standards  of  medical  and  dental 
practice  and  include  examinations  and 
evaluations  of  the  general  physical  and 
mental  health,  growth,  development, 
and  nutritional  status  of  infants, 
children  and  youth.  In  developing 


acceptable  standards  and  protocols  for 
these  comprehensive  child  health 
assessments,  especially  as  they  pertain 
to  required  developmental  evaluations, 
we  would  expect  States  to  include 
examinations  which  would  enable 
detection  of  speech  and  language 
disorders. 

We  have  retained  existing 
requirements  with  respect  to  the 
services  which  are  required  because 
they  address  the  principal  health 
problems  found  as  a  result  of  EPSDT 
screenings  and  because  in  repealing  the 
EPSDT  penalty  and  adding  new  EPSDT 
process  requirements  to  the  State  plan. 
Congress  did  not  indicate  any  intent  to 
change  these  requirements. 

E.  Timeliness 

Comment — One  commenter  suggested 
that  States,  in  setting  timeliness 
standards,  should  be  required  to  consult 
with  parents,  consumers  and  other  State 
health  agencies  in  determining 
reasonable  standards  for  timeliness  and 
in  establishing  periodicity  schedules  as 
well. 

Response — We  believe  that 
periodicity  and  timeliness  requirements 
should  be  set  based  on  professional 
judgment  since  that  best  reflects  what  is 
required  in  order  for  proper  medical 
treatment  to  be  provided.  The 
regulations  reflect  that  approach. 

Comment — Three  commenters 
referred  to  the  current  requirement  that 
States  provide  timely  delivery  of  EPSDT 
services  and  objected  to  our  substituting 
the  requirement  that  States  demonstrate 
that  processes  are  in  place  for  such 
delivery. 

Response — We  have  clarified  this 
requirement  (§  441.56(e)),  and  a  similar 
requirement  for  monitoring  continuing 
care  providers  (S  441.60(c)),  to  make 
clear  that  States  must  employ  methods 
to  ensure  timely  delivery  and  assure 
providers'  compliance  with  their 
agreements. 

Comment — Seven  commenters 
objected  to  allowing  an  outer  limit  of 
generally  within  6  months  for  the 
provision  of  EPSDT  services,  asserting 
that  such  a  lapse  between  screening  and 
treatment  was  unreasonable  and 
without  medical  or  other  foundation. 
Another  commenter  found  the  time 
period  to  be  unduly  long,  but  recognized 
that  it  might  be  necessary  in  some 
environments.  One  commenter 
suggested  a  2  months  cycle,  and  another 
4  months. 

Response — We  are  amending 
§  441.56(e)  to  make  clear  that  the  6 
month  limit  does  not  begin  on  the  date 
the  screening  is  provided  but  rather  on 
the  date  on  which  the  screening  is 
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requested,  and  ends  with  ttie  initiation 
of  necessary  treatment.  Thus,  within  6 
months  of  the  request  for  service,  the 
screeening,  problerti  identification,  and 
initiation  of  treatment  should  occur. 
We  have  retained  the  6  month  outer 
limit  that  is  also  in  the  current 
regulations  to  ensure  a  minimum 
national  standard.  Further,  we  believe 
that  requiring  States  to  estabhsh  time 
standards  which  meet  reasonable 
standards  of  medical  and  dental 
practice  will  ensure  that  States  adopt 
the  shortest  possible  time-span  for  each 
step  of  the  EPSDT  c>'cle  compatible  widi 
efficient  administration  of  the  Medicaid 
program. 

F.  Periodicity  Schedule 

Comment — Two  commenters 
questioned  whether  input  from 
recognized  medical  and  dental 
organizations  must  be  incorporated  in 
state  programs  or  is  to  be  viewed  as 
consultative.  One  other  commenter 
questioned  whether  States  would  have 
to  undergo  the  consultation  process 
once  again  considering  the  new 
requirement  that  periodicity  schedules 
must  now  meet  "reasonable  standards 
of  medical  and  dental  practice  .  .  .  ". 

Response — ^The  additional 
requirement  that  periodicity  schedules 
meet  reasonable  standards  of  medical 
and  dental  practice,  determined  by  the 
agency  after  consultation  with 
recognized  medical  and  dental 
organizations,  affirms  that:  (1) 
Consultation  with  the  stated 
organizations  is  mandatory;  (2)  the 
responsibility  for  determining  the 
standards  rests  with  the  State  agency, 
and  (3)  the  standards  must  reflect 
reasonable  standards  of  medical  and 
dental  practice. 

If  the  standatxls  a  State  has  in  place 
were  adopted  after  such  consultation, 
and  reflect  reasonable  standards  of 
practice,  additional  consultation  is  not 
required.  It  is  expected  that  States  will 
want  to  maintain  a  dialogue  with 
organizations  in  order  to  ensure  their 
periodicity  schedules  reasonably  reflect 
current  professional  judgment. 

Comment — Three  commenters 
supported  the  requirement  that 
schedules  specify  the  services 
applicable  at  each  stage  of  a  recipient's 
life.  Three  other  commenters 
recommended  continuing  the  current 
requirement  that  schedules  specify 
months  and  years  between 
examinations,  or  that  "reasonable"  in 
the  phrase  "reasonable  standards  of 
medical  and  dental  practice"  be  defined. 

Response — We  have  retained  the 
phrase,  "reasonable  standards  of 
medical  and  dental  practice",  because  it 
provides  States  the  flexibility  to  weigh 


different  fectors  and  yet  precludes  u»e 
of  inappropriate  standards.  Defining 
such  a  phrase  would  be  impossible 
without  emphasizing  one  factor  or 
factors  over  ortiers  which  may  inhibit 
best  senring  the  needs  of  recipients  in 
particular  States.  Further,  we  believe 
that  specifying  screening  services 
applicable  at  each  stage  of  a  recipient's 
life  is  sufficient  to  ensure  that  States 
develop  schedules  and  procedures 
which  delineate  when  services  are  due. 

Comment — One  commenter  objected 
to  provisions  that  make  optional  the 
coverage  of  recipients  18  through  20 
years  of  age. 

Response — ^The  regulation  implements 
statutory  changes  in  section  1905{a){i)  of 
the  Act.  enacted  by  Pub.  L  97-35.  the 
Omnibus  Budget  Reconciliation  Act  of 
1981;  therefore,  no  changes  can  be  made 
in  that  provision. 

G.  Requests  for  Screening  Services 

Comment — Four  commenters 
supported  the  requirement  that  the 
agency  provide  screening  services  upon 
the  recipient's  request  One  commenter 
stated  that  the  language  was  confusing, 
by  referring  to  both  initial  request  and 
initial  eligibility  determintion.  One 
commenter  questioned  what  the  State's 
responsibility  was  to  an  individual  who 
declines  EPSDT  services  after  initially 
being  determined  Medicaid  eligible  and 
later  requests  services  when,  according 
to  the  periodicity  schedule,  no  screening 
is  required. 

Response — We  have  amended  the 
language  at  §  441.59(a)  to  clarify  that 
agencies  must  provide  EPSDT  services 
upon  the  eligible  recipient's  request, 
even  when  fte  recipient  had  pre\iously 
declined  services.  The  only  time  an 
agency  need  not  provide  requested 
screening  services  to  an  EPSDT-eligible 
individual  occurs  when  written 
verification  exists  that  the  most  recent 
age-appropriate  screening  services,  due 
according  to  the  agency's  periodicity 
schedule,  have  been  provided  to  that 
individual.  We  agree  that  unless  a  child 
is  up  to  date  on  screening,  screening 
should  be  available  when  requested, 
and  not  delayed  until  the  next  age  level 
noted  in  the  periodicity  schedule. 

Comment— Tvfo  commenters  agreed 
with  the  provision  that  States  may  deny 
requested  screening  services  when 
written  verification  exists  that  the  most 
recent  age-specific  screening  services 
have  been  provided.  One  of  the 
commenters  recommended  additional 
provisions  that  would  permit  denial  only 
when  optional  screening  is  not  provided 
and  schedules  meet  reasonable 
standards,  and  that  a  child  must  be 
covered  for  diagnosis  and  treatment 
services  for  conditions  found  by 


screening  during  a  prior  period  of 

eligibility. 

Response — We  do  not  beTieve  that  the 
recommended  additions  are  necessary 
because  the  regulation's  provisions  for 
screening  services,  discretionary 
services,  and  options  for  screening 
services  in  addition  to  regularly 
scheduled  examinations  provide  a 
sufficient  framework  to  control  potential 
isolated  instances  of  inappropriate 
barriers  to  EPSDT  services. 

H.  Accountability 

Comment — Six  commenters  objected 
to  the  absence  of  child-specific 
documentation  requirements  for 
services,  including  transportation  and 
scheduling  assistance,  provided 
recipients.  One  commenter 
recommended  specific  documentation 
requirements  for  some  of  these  areas. 
These  commenters  believed  HCFA 
would  be  without  the  means  of 
monitoring  performance  and  enforcing 
compliance  if  the  documentation 
required  under  current  regulations  were 
not  maintained.  One  of  the  commenters 
also  believed  the  regulation  exceeded 
Congressional  directives  to  streamline 
paperwork. 

Response — Program  experience 
indicates  that  the  detailed 
documentation  previously  required 
proved  to  be  counter-productive  in  that 
the  unintended  result  was  an  emphasis 
on  recordkeeping  at  the  expense  of 
providing  services.  We  believe 
Congressional  directives  to  streamline 
paperwork  while  requiring  fully 
effective  EPSDT  programs  have  been 
met  by  the  requirements  established  in 
this  regulation  which  are  supplemented 
by  general  Medicaid  program 
regulations  at  §S  431.17  and  431.18 
concerning  maintenance  of  agency 
records  and  availability  of  agency 
program  manuals.  Together  with  our 
program  requirements,  these  provide  a 
framework  for  States  to  develop 
records,  manuals,  descriptions  of  the 
screening  package,  and  methods  of 
assuring  informing,  that  both  support 
effective  administration  and  enable 
HCFA  to  monitor  the  adequacy  and 
functioning  of  State  program 
management. 

Comment— Three  commenters  asked 
what  reporting  would  be  required.  One 
of  them  asked  whether  HCFA  will 
develop  its  own  reportable  elements. 

Response — We  distinguish  between 
documentation  requirements,  which 
enable  verification  of  the  receipt  of 
required  and  optional  services,  and 
reporting  of  program  data  to  HCFA. 
Under  these  regulations,  to  meet 
documentation  requirements.  States 


43662 


Fedetai  Register  /  Vol.  49.  No.  212  /  Wednesday.  October  31.  1984  /  Rules  and  Regvtlationg 


establish  systems  to  provide  the  data 
and  infonnation  that  is  needed  to 
substantiate  the  provision  of  EPSDT 
services.  Reporting  requirements  are 
described  in  the  Quarterly  EPSDT 
Report  Form  HCFA-42a  which  was 
discussed  earlier  in  this  preamble. 

Comment — One  commenter  requested 
clarification  of  the  records  agencies 
must  maintain. 

Response — In  these  regulations,  we 
have  sought  to  establish  auditable 
requirements  which  do  not  create  a 
heavy  paperwork  burden.  The  section 
on  accountability  requires  agencies  to 
maintain  records  and  manuals  as 
required  by  S  431.17  and  §  431.18  of  the 
Medicaid  regulations,  which  are 
necessary  for  the  proper  and  efficient 
operation  of  the  plan.  This  would 
include  records  needed  by  the  State,  to 
establish  that  it  has  fulfilled  the 
requirements  specified  in  the  regulation. 
These  represent  the  minimum  amount  of 
recordkeeping  that  would  be  required 
normally  by  effective  management 
practices.  They  are  not  as  detailed  and 
burdensome  as  those  documentation 
requirements  that  were  included  in 
regulations  associated  with  the  EPSDT 
penalty. 

Comment— One  commenter  suggested 
that  the  final  regulation  emphasize  the 
mandatory  nature  of  EPSDT  and  the 
consequences  of  being  out  of 
compliance  and  subverting  the  intent  of 
the  program. 

Response — We  believe  the  mandatory 
nature  of  the  program  is  highlighted  at 
the  outset  of  the  regulation,  where  it  is 
noted  that  the  State  Plan  must  meet 
program  requirements,  and  these  are 
specified  in  the  sections  of  the 
regulation  that  follow.  Further,  we 
believe  that  the  new  requirements  for 
States  to  use  effective  informing 
methods,  develop  screening  packages, 
and  establish  timeliness  standards  and 
periodicity  schedules  which  meet 
accepted  reasonable  medical  and  dental 
practice  standards  will  result  in  full 
realization  of  program  intent. 

/.  Coordination  With  Programs  and 
Utilization  of  Providers 

Comment — ^Three  commenters 
objected  to  the  requirement  under 
i  441.61  that  the  agency  make  available 
a  "variety  of  individual  and  group 
providers",  stating  that  the  current 
regulation  requires  States  to  make 
maximum  use  of  existing  providers,  and 
that  the  proposed  rule  seemed  to  conflict 
with  "freedom  of  choice"  requirements. 

Response — Current  regulations 
require  States  to  make  maximum  use  of 
existing  services  provided  by  public  and 
voluntary  agencies,  not  of  providers  per 
se.  The  proposed  regulation  will 


encourage  States  to  broaden  the 
provider  base  to  include,  for  example, 
physicians  in  individual  and  group 
practices  and  primary  health  care 
centers,  as  well  as  previously  listed 
"well-baby  clinics,  neighborhood  health 
centers,  rural  health  clinics".  Hence,  we 
believe  that  the  reference  to  "a  variety 
of  individual  and  group  providers" 
enhances  recipients'  choice  of  providers. 
This  is  in  keeping  with  section 
ig02(a](23)  of  the  Act,  which  provides 
that  recipients  may  obtain  services  from 
any  qualified  Medicaid  provider  and 
that  States  may  set  reasonable 
standards  relating  to  providers' 
qualifications. 

Comment — One  commenter  suggested 
that  the  regulations  mention  that 
physicians  may  need  training  to 
adequately  fulfill  their  EPSDT 
responsibilities. 

Response — Many  States  do  provide  a 
planned  orientation  program  for  newly 
certified  providers.  Therefore,  we  do  not 
believe  it  is  necessary  to  make  this 
function  a  specific  requirement  in 
regulations,  since  State  certification  and 
program  management  processes 
normally  address  such  issues. 

Comment — One  commenter  requested 
further  clarification  of  the  phrase 
"individual  and  group  providers", 
querying  whether  other  health 
professionals,  such  as  nurses,  dietitians 
or  social  workers,  were  included  if  they 
were  qualified  and  willing  to  provide  the 
services. 

Response — Qualifications  to  provide 
EPSDT  services  will  be  judged  by  the 
State  Medicaid  agency  recognizing 
applicable  State  laws  and  regulations 
relating  to  scope  of  practice  and 
reasonable  standards  of  medical  and 
dental  practice.  Thus,  States  may  utilize 
qualified  professionals  (for  example,  in 
the  fields  noted  by  the  commenter)  who 
meet  the  applicable  requirements. 

Comment — Eleven  commenters 
objected  to  the  apparent  elimination  of 
manadatory  coordination  provisions 
when  we  combined  elements  contained 
in  current  S  441.59  and  §  441.60  into  a 
new  section.  They  cited  sections 
1902(a)(ll)  and  1902(a)(22){C)  of  the  Act, 
requiring  Medicaid  agencies  to 
coordinate  services  with  Title  V 
programs,  and  enter  into  cooperative 
arrangements  with  State  agencies 
responsible  for  administering  health 
services  and  vocational  rehabilitation 
services  and  with  Title  V  grantees 
(Maternal  and  Child  Health/Crippled 
Children's  Services). 

One  commenter  suggested  that  the 
rule  provide  for  coordination  with  State 
education  agencies  responsible  for 
administering  Pub.  L.  94-142,  The 
Education  For  All  Handicapped 


Children  Act  of  1975,  another  suggested 
that  State  agencies  be  required  to  refer 
eligibles  to  the  Special  Supplemental 
Food  Program  for  Women,  Infants  and 
Children  (WIC),  and  a  third 
recommended  that  the  regulation 
describe  mechanisms  for  facilitating 
coordination. 

Response — We  agree  that  the 
coordinetion  provisions  should  be 
further  clarified,  and  have  amended  the 
regulation:  (1)  To  require  program 
coordination  with  State  health  agencies. 
State  vocational  rehabilitation  agencies, 
and  Title  V  grantees  (Maternal  and 
Child  Health/Crippled  Children's 
Services:  and  (2)  to  identify  other 
related  programs  which  have  come  into 
being  subsequent  to  the  Act's 
provisions,  with  which  program 
coordination  should  be  made. 

However,  we  have  not  made  specific 
mention  in  the  coordination  section  with 
regard  to  developing  cooperative 
relationships  and  implementing 
interagency  agreements  since  we 
believe  S  431  615  provides  an  ample 
description  of  mechanisms  to  facilitate 
such  coordination. 

Comment — Two  commenters 
supported  retaining  the  current  rule 
requiring  States  to  refer  children 
needing  services  not  covered  in  the  plan 
to  providers  willing  to  provide  them  at 
little  or  no  cost.  However,  one 
commenter  believed  that  the 
requirement  to  provide  names, 
addresses  and  telephone  numbers  of 
such  providers  was  not  realistic. 

Response — States  are  required  to 
advise  recipients  of  providers  who  have 
indicated  a  willingness  to  furnish 
needed  but  uncovered  services  at  little 
or  no  expense  to  the  recipient.  We 
believe  it  is  realistic  to  expect  the  States 
to  have  knowledge  of  providers  willing 
to  provide  such  services.  Referral 
sources  might  include  crippled 
children's  services,  voluntary  and  public 
agency  programs  offering  services  free 
or  on  a  sliding  fee  scale.  Cooperative 
interagency  working  relationships  and 
networks  are  a  useful  source  of 
information  on  the  availability  of  such 
resources. 

/.  Continuing  Care  Providers 

Comment — Eight  commenters 
specifically  endorsed  the  continuing 
care  concept.  Benefits  cited  included:  (1) 
It  brings  the  regulation  up  to  date  with 
current  health  delivery  initiatives;  (2) 
preventive,  acute  and  episodic  care  from 
the  same  provider  will  bring  profound 
long  term  benefit  to  the  health  of 
children  from  low  income  families:  and 
(3)  the  need  for  recipients  to  go  from 
provider  to  provider  is  eliminated,  and 
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the  State's  administrative  role  is 
lessened. 

Response — We  agree  that  the 
continuing  care  option  provides  States 
enhanced  flexibility  to  achieve  child 
health  goals  while  easing  administrative 
burdens. 

Comment — Four  commenters  queried 
whether  continuing  care  arrangements 
were  mandatory.  Two  stated  that  the 
concept  should  not  be  emphasized  to  the 
exclusion  of  other  means  of  providing 
EPSDT  services.  One  commenter 
believed  that  the  concept  could  dilute 
service  agency  programs  and  increase 
costs. 

Response — We  believe  that  the 
regulation  makes  clear  that  continuing 
care  is  an  optional  method  in 
administering  the  EPSDT  program.  State 
plans  may  provide  for  agreements  with 
continuing  care  providers;  and  if  States 
elect  to  pursue  that  option,  they  must 
employ  methods  for  monitoring 
providers'  compliance  with  their 
agreements. 

We  understand  that  not  all  States  will 
wish  to  implement  the  continuing  care 
option  at  this  time,  or  be  able  to 
implement  it  universally  within  a 
particular  State.  However,  we  do 
encourage  continuing  care  where 
feasible  as  an  effective  way  to  build 
ongoing  provider,  child  and  family 
relationships  that  provide  for  a  regular 
source  of  health  care.  Rather  than 
diluting  the  program  and  increasing 
costs,  this  option  should  result  in  a  more 
consistent  and  coordinated  delivery  of 
services  and  lessening  of  total  health 
care  costs  for  EPSDT  eligibles. 

Comment — One  provider  contended 
that  the  continuing  care  option  negated 
"freedom  of  choice". 

Response — We  disagree.  The 
recipient  or  family  chooses  to  enroll 
with  a  continuing  care  provider.  Indeed, 
we  believe  that  the  option  expands  the 
range  of  choice  open  to  recipients  in 
those  States  electing  to  develop 
continuing  care  arrangements.  Also,  the 
regulation  does  not  prohibit  recipients 
from  terminating  their  enrollment  and 
changing  providers. 

Comment — Four  commenters 
expressed  concern  with  the  term 
"formally  enrolled"  with  a  continuing 
care  provider.  Three  believed  the  term 
was  limited  to  prepaid  health  plans.  One 
commenter  believed  the  term  applied  to 
recipients  enrolled  in  specific  health 
programs,  such  as  family  planning  or 
well  child  clinics. 

Response — By  formal  enrollment,  we 
mean  that  a  recipient,  or  recipient's 
family,  has  agreed  to  use  one  continuing 
care  provider  to  be  the  regular  source  of 
the  described  set  of  EPSDT  services  for 
a  stated  period  of  time,  and  that  the 


recipient  and  the  provider  have  both 
signed  statements  which  specify  their 
obligations  under  the  continuing  care 
arrangements.  We  have  added  clarifying 
language  to  the  regulation  at  §  441.60(d) 
which  describes  enrollment 
requirements. 

While  it  is  true  that  the  term 
"enrollment  is  commonly  used  regarding 
prepaid  health  plans  and  family  health 
centers,  it  is  also  often  used  in  relation 
to  individual  and  group  practices. 
However,  mere  enrollment  under 
capitation  arrangements  or  prepaid 
health  plans  does  not  constitute  a 
continuing  care  arrangement  nor  does 
enrollment  in  speciflc  categorical  health 
clinics.  The  State  agency  must 
determine  that  a  provider  is  capable  and 
qualifled  to  provide  the  complete  set  of 
described  continuing  care  services,  have 
an  agreement  with  that  provider,  and 
employ  monitoring  methods  to  assure 
compliance  with  that  agreement. 

Comment — Four  commenters  were 
unclear  about  who  might  qualify  to  be 
continuing  care  providers,  and  their 
need  to  provide  all  the  stated  EPSDT 
services.  Some  believed  that  the  option 
was  limited  to  health  maintenance 
organizations.  Others  recommended  that 
agencies  providing  only  screening 
services  should  be  included. 

Response — Individual,  group  and 
institutional  providers  are  potential 
continuing  care  providers,  provided  they 
are  found  capable  and  qualifled,  and 
have  an  agreement  with  the  State 
agency  to  provide  reports  as  required 
under  S  441.60(b]  and  at  least  the  set  of 
described  continuing  care  services 
under  S  441.60(a).  The  continuing  care 
provider  could,  of  course,  make  referrals 
for  specialty  services  which  go  beyond 
the  practice  of,  for  example,  a 
pediatrician  or  family  practitioner. 
Providers  who  furnish  only  screening 
services  however,  would  not  qualify  as 
continuing  care  providers. 

The  set  of  services  lists  only  two 
services  to  be  provided  at  the  provider's 
option:  Dental  services  and 
transportation  and  scheduling 
assistance.  The  agreement  must  specify 
to  what  degree  the  provider  will  furnish 
those  two.  If  the  provider  elects  not  to 
provide  them,  then  the  provider  must  so 
state  in  the  agreement  and  refer 
recipients  to  the  State  agency  to  obtain 
those  essential  services. 

Comment — Four  commenters  noted 
that  the  term  "physicians'  services"  was 
to  abstract,  and  suggested  that  the 
regulation  make  clear  that  a  continuing 
care  provider  is  responsible  for 
provision  of  necessary  care  for  acute, 
episodic,  and  chronic  illnesses  and 
conditions. 


Response — We  agree  with  the 
commenters  and  have  amended  the 
regulation  at  42  CFR  441.60  to  clarify 
that  continuing  care  providers  are 
responsible  for  providing  physicians' 
services  as  needed  by  the  recipient  for 
acute,  episodic  and/or  chronic  illnesses 
or  conditions.  However,  we  recognize 
that  continuing  care  providers  may,  in 
some  instances,  have  to  arrange  for    . 
certain  specialty  services  that  are 
beyond  the  scope  of  their  practice;  e.g., 
ophthalmological  or  cardiology  services. 

Comment — Three  commenters 
questioned  how  States  would  monitor 
continuing  care  providers.  One 
suggested  that  States  be  required  to 
establish  periodic  review  plans  for 
reviewing  case  files  and  measuring 
compliance  with  each  of  the  terms  of  the 
continuing  care  agreements. 

Response — To  clarify  our  expectation 
that  States  will  not  only  have,  but  will 
use,  monitoring  methods  to  assure 
providers'  compliance  with  their 
continuing  care  agreements,  we  have 
amended  the  regulation  to  require  that 
States  "employ  methods  to  assure  the 
providers'  compliance  with  their 
agreements".  We  do  not  wish  to  specify 
detailed  monitoring  protocols  or 
methods,  since  their  design,  use, 
evaluation  and  redesign  are  essential 
elements  of  State  program  management. 
However,  we  have  revised  the  language 
at  S441.60(c)  to  require  States  to 
described  in  their  State  plans  the 
methods  they  will  use  to  assure  that 
providers  comply  with  their  agreements. 

Comment — One  commenter  suggested 
that  the  regulation  require  the 
continuing  care  provider  agreements  to 
make  reference  to  one  other  specific 
health  discipline,  as  it  does  regarding 
the  provision  of  dental  services;  i.e.,  the 
service  may  be  furnished  by  the 
continuing  care  provider  or  by  direct 
referral. 

Response — We  do  not  believe  the 
suggested  addition  would  be  helpful. 
The  two  options  for  the  continuing  care 
provider  were  derived  from  the  total 
operational  context  of  the  EPSDT 
program  and  the  usual  capabilities  of 
health  service  providers.  How  to  use 
other  specific  health  disciplines  is  a 
matter  for  State  discretion  and 
reasonable  standards  of  medical  and 
dental  practice  needed  to  achieve  an 
effective  and  efficient  child  health 
program. 

Comment — Two  commenters  were 
unclear  how  costs  of  continuing  care 
providers'  services  would  be 
reimbursed. 

Response — The  costs  for  the  required 
set  of  continuing  care  services  are 
legitimate  Medicaid  costs.  The  specific 
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reimbursement  approach  used  is  a 
matter  determined  by  the  State,  within 
applicable  Federal  requirements.  For 
example,  the  State  agency  may 
negotiate  reimbursement  rates  for  those 
services  described  in  its  agreement  with 
a  continuing  care  provider  on  a  fee-for- 
service,  fee-for-time,  or  capitation  basis. 

Comment — One  commenfer  expressed 
concern  that  adequate  tracking  may  not 
occur  if  case  management  responsibility 
is  shifted  to  continuing  care  providers. 

Response — Tracking  is  inherent  in  the 
described  set  of  services  which 
continuing  care  providers  are  required 
to  provide.  Moreover,  as  part  of  their 
program  management.  State  agencies 
are  required  to  monitor  providers' 
compliance  with  their  responsibilities.  It 
is  expected  that  case  management  will, 
in  fact,  improve  under  continuing  care 
arrangements  because  the  regular 
relationship  between  provider  and 
recipient  will  facilitate  appropriate 
delivery  of  needed  health  care. 

Comment — One  commenter  expressed 
doubt  that  many  pediatricians  would 
become  continuing  care  providers  if 
reports  are  required. 

Response — As  required  by  sections 
1902(aK4]  and  1902(a)(27)  of  the  Act  and 
§  431.17  of  the  regulations,  all  Medicaid 
providers  are  required  to  keep  records 
and  provide  information  pertaining  to 
services  furnished  recipients.  Moveover, 
specific  reports  may  be  needed  by  the 
States  to  monitor  or  evaluate  continuing 
care  arrangements,  therefore,  we  are 
making  no  change. 

Comment — One  commenter  was 
unclear  how  to  divide  administrative 
responsibility  for  continuing  care  when 
two  State  agencies  jointly  administer 
the  EPSDT  program. 

Response — The  Medicaid  agency,  as 
the  single  State  agency,  has  Hnal 
administrative  responsibility;  however, 
coordinated  interagency  agreements  for 
EPSDT  services  are  common  among 
State  health  and  pocial  service  agencies; 
and  exercising  the  continuing  care 
option  should  be  viewed  in  that  context. 
Interagency  agreements  should  specify 
the  expectations  for  the  services  each 
agency  will  provide. 

K.  Transportation  and  Scheduling 

Comment — One  commenter  endorsed 
the  transportation  and  scheduling 
provisions.  Five  coramenters  were 
unclear  about  the  proposed  use  of  the 
term  "neceessary"  which  was  not 
included  in  the  current  EPSDT 
transportation  requirement. 

Response — Even  though  the  term 
"necessary"  was  not  included,  it  was 
the  intent  of  the  current  regulations  to 
require  States  to  provide  only  that 
transportation  and  scheduling 


assistance  that  is  necessary  for  ensuring 
that  recipients  obtain  needed  Medicaid 
services.  While  the  word  "necessary" 
was  not  included  in  the  current  EPSDT 
regulation,  it  is  included  in  the  new 
regulation  for  purposes  of  emphasis  and 
clarity. 

The  general  requirement  for 
"necessary  transportation  for 
recipients"  is  currently  a  basic  State 
plan  requirement.  (See  42  CFR  431.53.) 
The  determination  of  whether 
transportation  or  scheduling  assistance 
is  necessary  must  be  decided  on  a  case- 
by-case  basis.  This  determination  will 
depend  on  each  individual's  particular 
circumstances,  including  for  example, 
whether  the  individual's  family  can 
furnish  transportation,  public 
transportation  factors,  the  individual's 
physical  abilities,  geographic  location, 
type  of  service  required  and  available 
sources  of  medical  ceu-e. 

rv.  Changes  to  the  Regulations 

Based  on  the  comments  received  and 
other  considerations,  we  are  making  the 
following  changes  to  the  proposed  rule. 

.4.  Informing 

We  are  amending  regulations  located 

at  S  441.56  to: 

— Require  that  agencies,  in  the  informing 
activity,  use  clear  and  nontechnical 
language  in  providing  the  specified 
information  to  recipients;  and 

— Conform  to  the  TEFRA  provision  that 
those  18  or  older,  up  to  age  21,  are 
exempt  from  copayment  requirements 
only  at  State  option  and  that 
medically  needy  recipients  may  be 
subject  to  premium,  enrollment  or 
similar  charges. 

B.  Screening 

We  are  amending  regulations  located 

at  §  441.56(b)  to: 

— More  clearly  reflect  the  language  of 
the  statute  which  relates  to  both  the 
physical  and  mental  health  of 
recipients;  and 

— Require  that  dental  screening  services 
be  furnished  by  direct  referral  to  a 
dentist  for  children  beginning  at  3 
years  of  age  with  exceptions 
permitted  (within  an  outer  limit  of  age 
5)  only  if  the  agency  can  demonstrate 
to  HCFA's  satisfaction  that  there  is  a 
shortage  of  dentists  that  prevents  the 
agency  from  meeting  the  age  3 
requirement.  Agencies  may  request 
from  HCFA  exceptions  for  a  two  year 
period  and  may  request  additional 
two  year  exceptions. 

C  Diagnosis  and  Treatment 

We  are  amending  regulations  located 
at  §  441.56(c)  to: 


— Emphasize  that  immunizations,  if 
needed  and  appropriate  to  provide  at 
the  time  of  screening,  can  and  must  be 
provided  at  that  time. 

D.  Timeliness 

We  are  amending  regulations  located 
at  §  441.56(e)  to: 
— Clarify  that  agencies  are  required  to 

employ  processes  to  ensure  screening 

and  initiation  of  treatment  rather  than 

simply  demonstrate  that  processes  are 

in  place  to  do  so;  and 
— Clarify  that  the  6  months  limit  begins 

with  a  request  for  screening  and  ends 

with  initiation  of  treatment. 

E.  Requests  for  Screening  Services 

We  are  amending  regulations  located 

at  S  441.59  to: 

— Clarify  the  requirement  that  agencies 
must  provide  needed  EPSDT  services 
upon  an  eligible  recipient's  request, 
even  v.'hen  services  were  previously 
declined.  (The  only  exception  to  this, 
unchanged  from  our  proposed  rule, 
would  be  when  written  verification 
exists  that  the  most  recent  age- 
appropriate  screening  services  due 
under  the  periodicity  schedule  have 
been  provided  to  the  individual.) 

F.  Coordination  With  Programs  and 
Utilization  of  Providers 

We  are  amending  regulations  located 
at  §  441.61(b)  to: 
— Require  program  coordination  with 

State  health  agencies.  State 

vocational  rehabilitation  agencies  and 

Title  V  grantees;  and 
— Identify  other  related  programs  with 

which  coordination  should  continue  to 

be  a  focus  for  interagency  child  health 

initiatives. 

C.  Continuing  Care 

We  are  amending  regulations  located 

at  §  441.60  to: 

— Clarify  the  meaning  of  formal 
enrollment  with  the  continuing  care 
provider; 

— Clarify  that  continuing  care  providers 
are  responsible  for  providing  or 
arranging  for,  as  needed  by  the 
recipient,  necessary  physicians' 
services  for  acute,  episodic  or  chronic 
illnesses  or  conditions;  and 

— Clarify  and  emphasize  that,  in  the 
State  monitoring  requirement,  States 
must  employ,  rather  than  simply 
"have",  methods  to  assure  continuing 
care  provider  compliance  with  State 
agreements.  States  must  also  describe 
in  their  State  plans  the  methods  they 
will  use  to  assure  that  providers 
comply  with  their  agreements. 
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H.  Amending  Regulations 

We  are  amending  regulations  located 
at  §  441.50  to  reflect  a  change  made  by 
Pub.  L.  98-369.  Section  1902(a)(44)  of  the 
Act  was  renumbered  as  1902(a](43). 

In  addition  to  changes  made  to  the 
proposed  rule,  we  are  also  making  a 
minor  technical  change  to  regulations 
regarding  sterilizations.  These 
regulations  are  located  at  42  CFR  Part 
441,  Subpart  F.  Part  441  includes  an 
Appendix  which  contains  the  consent 
forms  used  in  connection  with 
Medicaid-funded  sterilizations.  When 
the  regulations  on  sterilizations  were 
issued  in  1978  (43  FR  52171)  the 
Appendix  immediately  followed  Subpart 
F.  However,  when  Subpart  G,  Home  and 
Community  Based  Services:  Weaver 
Requirements,  was  issued  in  1981  (48  FR 
48541),  it  was  inserted  between  Subpart 
F  and  the  Appendix.  Because  this 
interrupts  the  continuity  of  the  material 
on  sterilizations,  we  are  redesignating 
the  Appendix  to  Part  441  as  an 
Appendix  immediately  following  Part 
441,  Subpart  F.  The  title  of  the  Appendix 
is  also  being  revised  to  read  "Appendix 
to  Subpart  F— Required  Consent  Form". 

V.  Impact  Analyses 

A.  Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulations  that  are 
likely  to  have  an  annual  effect  on  the 
economy  of  Si  00  million  or  more,  cause 
a  major  increase  in  costs  or  prices,  or 
meet  other  threshold  criteria  that  are 
specified  in  that  order.  In  addition,  the 
Regulatory  Flpxibility  Act  (Pub.  L  96- 
354)  requires  us  to  prepare  and  publish  a 
regulatory  flpyibility  analysis  for 
regulations  urvpss  the  Secretary  certifies 
that  the  regu  -.^ons  will  not  have  a 
significant  et    r  omic  impact  on  a 
substantial  r'  ..  ber  of  small  entities. 
Under  both  i  i.r  Fjcecutive  Order  and  the 
Regulatory  Flfxibility  Act  (RFA),  such 
analysis  mu.^t  when  prepared,  show 
that  the  agency  issuing  the  regulations 
has  examined  alternatives  that  might 
minimize  unnecessary  burden  or 
otherwise  ens  I'e  the  regulations  to  be 
cost-effectiv. 

As  discusF 'J  rarlier,  the  NPRM  and 
these  final  n.'      reflect  section  2181  of 
Pub.  L.  97-3';  v^  I  ich  eliminated  the  prior 
statutory  per  <!tv  imposed  under  section 
403(g)  of  the  \>  '  That  penalty  reduced 
by  one  perct.  '  1  ederal  funds  for  a 
State's  Title  -V  -A  program,  AFDC,  for 
any  quarter  m  \«  hich  a  State  failed  to 
meet  certair  r  ■  -lirements.  In  addition, 
section  218!  ;     'dated  that  States 
incorporate  •^'  -  •  requirements  into 
their  Stale  ^'    •■  -iid  plan  with  respect 
to  all  EPSD'!' '  ';:;hles.  Further,  these 


final  rules  reduce  previous  reporting 
requirements  (which  entailed  a  large 
volume  of  paperwork)  while  continuing 
to  develop  a  fully  effective  EPSDT 
program. 

Changes  From  NPRM 

As  noted  elsewhere  in  the  preamble, 
we  have  made  several  changes  to 
provisions  of  the  NPRM.  These  changes 
are  minor,  mostly  clarifying  the  language 
of  specific  provisions  that  restates  our 
position  as  first  noted  in  the  NPRM. 
Therefore,  these  clarifications  in  the 
final  rule  do  not  change  our  assessment 
of  the  economic  impact  of  this  rule  as 
first  presented  in  the  NPRM.  To  reiterate 
the  major  points  of  that  discussion,  we 
note  that:  (1)  There  is  the  potential  for  a 
significant  economic  impact  on  States 
that  may  have  incurred  a  penalty  under 
this  section  if  it  were  not  eliminated, 
however,  any  impact  would  be  the  result 
of  the  statute;  (2)  we  anticipate  that 
some  reduction  in  State  administrative 
costs  will  result  because  of  reduced 
documentation  burden  (although  no 
national  figures  exist  for  costs 
associated  with  documentation,  we  have 
no  reason  to  believe  that  reductions  will 
approach  the  criteria  for  a  major  rule); 
and,  (3)  other  provisions  of  our 
regulations  basically  retain 
requirements  contained  in  current 
regulations,  but  allow  States  more 
flexibility  in  designing  their  EPSDT 
programs  within  certain  minimum  limits. 

Therefore,  we  have  determined  that 
this  final  rule  will  not  result  in  an 
annual  economic  impact  that  will  meet 
the  threshold  criteria  of  section  1(b)  of 
the  Executive  Order. 

B.  Regulatory  Flexibility  Analysis 

We  note  that  these  regulations 
primarily  affect  State  Medicaid  agencies 
by  reflecting  Congressional  elimination 
of  the  penalty  under  section  403(g)  of  the 
Social  Security  Act,  by  reducing  State 
administrative  documentation  burden, 
and  increasing  State  flexibility  in  the  i 
mplementation  of  their  EPSDT 
programs.  However,  State  Medicaid 
agencies  do  not  represent  small 
governmental  jurisdictions  as  defined 
under  section  601  of  the  Regulatory 
Flexibility  Act.  (Section  601(b)  defines 
"small  entities"  as  small  businesses, 
not-for-profit  enterprises  independently 
owned  and  operated  and  not  dominant 
in  their  fields,  and  government 
jurisdcitions  serving  less  than  50,000 
persons.)  However,  small  entities  that 
provide  EPSDT  services  to  Medicaid 
recipients  may  be  affected  to  some 
degree,  depending  upon  a  State's  choice 
to  expand  or  limit  their  EPSDT  programs 
under  these  regulations.  We  do  not 
expect  any  effect  to  represent  a 


significant  impact  on  a  substantial 
number  of  small  entities.  Therefore,  the 
Secretary  certifies  under  5  U.S.C.  605(b). 
enacted  by  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L  96-354),  that  this 
final  rule  will  not  result  in  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

VI.  Paperwork  Reduction  Act  of  1960 

Sections  441.56(a)  (1)  and  (2)  (i) 
through  (iv),  441.56(d).  441.58(b), 
441.60(a)  (4)  and  (5).  441.60(c),  and 
441.61(a),  of  this  rule  contain  information 
collection.  As  required  by  section  3504h 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3504),  we  submitted  a  copy  of 
this  document  to  the  Executive  Office  of 
Management  and  Budget  (EOMB)  for  its 
review  of  these  information  collection 
requirements. 

Those  requirements  were  approved  on 
July  20, 1984  by  EOMB.  The  EOMB 
approval  number  is  0938-0354,  and  the 
expiration  date  is  July  31, 1987.  In 
accordance  with  EOMB's  regulations  for 
controlling  paperwork  burdens  on  the 
public,  5  CFR  Part  1320,  we  are  revising 
S  400.310  by  adding  these  sections  and 
control  number  to  the  list  of  currently 
valid  control  numbers  contained  in  that 
section. 

VII.  List  of  Subjects 

42  CFR  Part  400 

Definitions,  OMB  Control  Numbers. 
Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  441 

• 

Abortions,  Aged.  Early  Periodic 
Screening  Diagnosis  and  Treatment 
(EPSDT).  Family  Planning,  Grant-in-Aid 
program — Health,  Health  facilities. 
Infants  and  children.  Institutions  for 
mental  diseases  (IMD).  Kidney  diseases. 
Maternal  and  child  health.  Medicaid. 
Mental  health  centers.  Ophthalmic 
goods  and  services.  Penalties, 
Psychiatric  facilities.  Sterilizations. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below. 

PART  400— INTRODUCTION: 
DEFINITIONS 

The  authority  citation  for  Part  400 
reads  as  follows: 

Authority:  Sees.  1102  and  1871  of  the  Social 
Security  Act  (42  U.S.C.  1302  and  1395hh)  and 
44  U.S.C.  Chapter  35. 

§400.310    [Amended] 

I.  Section  400.310  is  amended  by 
inserting,  in  the  appropriate  columns, 
immediately  preceeding  the  line 
"441.302—0938-0268".  text  to  read  as 
follows: 
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441.56(a)(1).  441.56(a){2)(i)-441.56(a)(2)(iv). 
441.56(d).  441.58(b),  441.eO(a)(4}-441.60{a)(5). 
441.flO(c),  441.61(a)— 0938-0354 

PART  441— SERVICES: 
RECNNREMENTS  AND  LMIITS 
APPLICABLE  TO  SPEClFtC  SERVICES 

II.  42  CFR  Part  441  is  amended  as  set 
forth  below: 

1.  The  authority  citation  for  Part  441  is 
revised  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  [42  U.S.C  1302). 

2.  The  authority  citation  for  Subpart  B 
is  removed. 

3.  The  Table  of  Contents  is  amended 
by  revising  Subpart  B  to  read  as  follows: 

Subpart  B— Early  and  Periodic  Scraaning, 
Diagnoais,  and  Traalinant  (EPSDT)  of 
indlviduala  Under  Age  21 

Sec 

441.50  Basis  and  purpose. 

441.55  State  plan  requirements. 

441.56  Required  activities. 

441.57  Discretionary  services. 

441.58  Periodicity  schedule. 

441.58    TreaUnent  of  requests  for  EPSDT 
screening  services. 

441.60  Continuing  care. 

441.61  Utilization  of  providers  and 
coordination  with  related  programs. 

441.62  Transportation  and  scheduling 
assistance. 

4.  Subpart  B  is  revised  to  read  as 
follows: 

Subpart  B— Early  and  Periodic 
Screening,  Diagnosis,  and  Treatment 
(EPSDT)  of  Individuals  Under  Age  21 

S  441.50    Baais  and  purpoae. 

This  subpart  implements  sections 
ig02(a)(43)  and  ig05(a)(4)(B)  of  the 
Social  Security  Act,  by  prescribing  State 
plan  requirements  for  providing  early 
and  periodic  screening  and  diagnosis  of 
eligible  Medicaid  recipients  under  age 
21  to  ascertain  physical  and  mental 
defects,  and  providing  treatment  to 
correct  or  ameliorate  defects  and 
chronic  conditions  found. 

S  441.S5    State  plan  requirements. 

A  State  plan  must  provide  that  the 
Medicaid  agency  meets  the 
requirements  of  §5  441.56-441.62,  with 
respect  to  EPSDT  services,  as  defined  in 
S  440.40(b]  of  this  subchapter. 

$441.56    Required  activitiea. 

(a)  Informing.  The  agency  must — 
(ij  Provide  for  a  combination  of 
written  and  oral  methods  designed  to 
inform  effectively  all  EPSDT  eligible 
individuals  (or  their  families)  about  the 
EPSDT  program. 

(2)  Using  clear  and  nontechnical 
language,  provide  information  about  the 
following — 


(i)  The  benefits  of  preventive  health 
care; 

(ii)  The  services  available  under  the 
EFSDT  program  and  where  and  how  to 
obtain  those  services; 

(iii)  That  the  services  provided  under 
the  EJPSDT  program  are  without  cost  to 
eligible  individuals  under  18  years  of 
age,  and  if  the  agency  chooses,  to  those 
18  or  older,  up  to  age  21,  except  for  any 
enrollment  fee,  premium,  or  similar 
charge  that  may  be  imposed  on 
medically  needy  recipients;  and 

(iv)  That  necessary  transportation  and 
scheduling  assistance  described  in 
§  441.62  of  this  subpart  is  available  to 
the  EPSDT  eligible  individual  upon 
request. 

(3)  Effectively  inform  those 
individuals  who  are  blind  or  deaf,  or 
who  cannot  read  or  understand  the 
English  language. 

(4)  Provide  assiu'ance  to  HCFA  that 
processes  are  in  place  to  effectively 
inform  individuals  as  required  under 
this  paragraph,  generally,  within  60  days 
of  the  individual's  initial  Medicaid 
eligibility  determination  and  in  the  case 
of  families  which  have  not  utilized 
EPSDT  services,  annually  thereafter. 

(b)  Screening.  [1)  The  agency  must 
provide  to  eligible  EPSDT  recipients 
who  request  it,  screening  (periodic 
comprehensive  child  health 
assessments);  that  is,  regularly 
scheduled  examinations  and 
evaluations  of  the  general  physical  and 
mental  health,  growth,  development, 
and  nutritional  status  of  infants, 
children,  and  youth.  (See  paragraph 
(c)(3)  of  this  section  for  requirements 
relative  to  provision  of  immunization  at 
the  time  of  screening.)  As  a  minimum, 
these  screenings  must  include,  but  are 
not  limited  to: 

(i)  Comprehensive  health  and 
developmental  history. 

(ii)  Comprehensive  unclothed  physical 
examination. 

(iii)  Appropriate  vision  testing. 

(iv)  Appropriate  hearing  testing. 

(v)  Appropriate  laboratory  tests. 

(vi)  Dental  screening  services 
furnished  by  direct  referral  to  a  dentist 
for  children  beginning  at  3  years  of  age. 
An  agency  may  request  from  HCFA  an 
exception  from  this  age  requirement 
(within  an  outer  limit  of  age  5)  for  a  two 
year  period  and  may  request  additional 
two  year  exceptions.  If  an  agency 
requests  an  exception,  it  must 
demonstrate  to  HCFA's  satisfaction  that 
there  is  a  shortage  of  dentists  that 
prevents  the  agency  from  meeting  the 
age  3  requirement. 

(2)  Screening  services  in  paragraph 
(b)(1)  of  this  section  must  be  provided  in 
accordance  with  reasonable  standards 
of  medical  and  dental  practice 


determined  by  the  agency  after 
consultation  with  recognized  medical 
and  dental  organizations  involved  in 
child  health  care. 

(c)  Diagnosis  and  treatment.  In 
addition  to  any  diagnostic  and  treatment 
services  included  in  the  plan,  the  agency 
must  provide  to  eligible  EPSDT 
recipients,  the  following  services,  the 
need  for  which  is  indicated  by 
screening,  even  if  the  services  are  not 
included  in  the  plan — 

(1)  Diagnosis  of  and  treatment  for 
defects  in  vision  and  hearing,  including 
eyeglasses  and  hearing  aids: 

(2)  Dental  care,  at  as  early  an  age  as 
necessary,  needed  for  relief  of  pain  and 
infections,  restoration  of  teeth  and 
maintenance  of  dental  health;  and 

(3)  Appropriate  immunizations.  (If  it  is 
determined  at  the  time  of  screening  that 
immunization  is  needed  and  appropriate 
to  provide  at  the  time  of  screening,  then 
immunization  treatment  must  be 
provided  at  that  time.) 

(d)  Accountability.  The  agency  must 
maintain  as  required  by  §§  431.17  and 
431.18— 

(1)  Records  and  program  manuals; 

(2)  A  description  of  its  screening 
package  tmder  paragraph  (b)  of  this 
section;  and 

(3)  Copies  of  rules  and  policies 
describing  the  methods  used  to  assure 
that  the  informing  requirement  of 
paragraph  (a)(1)  of  this  section  is  met. 

(e)  Timeliness.  With  the  exception  of 
the  informing  requirements  specified  in 
paragraph  (a)  of  this  section,  the  agency 
must  set  standards  for  the  timely 
provision  of  EPSDT  services  which  meet 
reasonable  standards  of  medical  and 
dental  practice,  as  determined  by  the 
agency  after  consultation  with 
recognized  medical  and  dental 
organizations  involved  in  child  health 
care,  and  must  employ  processes  to 
ensure  timely  initiation  of  treatment,  if 
required,  generally  within  an  outer  limit 
of  6  months  after  the  request  for 
screening  services. 

§  441.57    Discretionary  services. 

Under  the  EPSDT  program,  the  agency 
may  provide  for  any  other  medical  or 
remedial  care  specified  in  Part  440  of 
this  subchapter,  even  if  the  agency  does 
not  otherwise  provide  for  these  services 
to  other  recipients  or  provides  for  them 
in  a  lesser  amount,  duration,  or  scope. 

§  441.58    Periodicity  achedule. 

The  agency  must  implement  a 
periodicity  schedule  for  screening 
services  that — 

(a)  Meets  reasonable  standards  of 
medical  and  dental  practice  determined 
by  the  agency  after  consultation  with 
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recognized  medical  and  dental 
organizations  involved  in  child  health 
care: 

(bj  Specifies  screening  services 
applicable  at  each  stage  of  the 
recipient's  life,  beginning  with  a 
neonatal  examination,  up  to  the  age  at 
which  an  individual  is  no  longer  eligible 
for  EPSDT  services;  and 

(c)  At  the  agency's  option,  provides 
for  needed  screening  services  as 
determined  by  the  agency,  in  addition  to 
the  otherwise  applicable  screening 
services  specified  under  paragraph  (b) 
of  this  section. 

§441.59    TrMtmcnt  Of  requests  for  EPSDT 
screening  eervlcesL 

[a]  The  agency  must  provide  the 
screening  services  described  in 

S  441.56{b]  upon  the  request  of  an 
eligible  recipient. 

(b)  To  avoid  duplicate  screening 
services,  the  agency  need  not  provide 
requested  screening  services  to  an 
EPSDT  eligible  if  written  verification 
exists  that  the  most  recent  age- 
appropriate  screening  services,  due 
under  the  agency's  periodicity  schedule, 
have  already  been  provided  to  the 
eligible. 

§441  JO    ConUniilng  care. 

(a)  Continuing  care  provider.  For 
purposes  of  this  subpart,  a  continuing 
care  provider  means  a  provider  who  has 
an  agreement  with  the  Medicaid  agency 
to  provide  reports  as  required  under 
paragraph  (b]  of  this  section  and  to 
provide  at  least  the  following  services  to 
eligible  EPSDT  recipients  formally 
enrolled  with  the  provider: 

(1)  With  the  exception  of  dental 
services  required  under  S  441.56. 
screening,  diagnosis,  treatment,  and 
referral  for  follow-up  services  as 
required  under  this  subpart 

(2)  Maintenance  of  the  recipient's 
consolidated  health  history,  including 
information  received  from  other 
providers. 

(3)  Physicians'  services  as  needed  by 
the  recipient  for  acute,  episodic  or 
chronic  illnesses  or  conditions. 

(4)  At  the  provider's  option,  provision 
of  dental  services  required  under 

§  441.56  or  direct  referral  to  a  dentist  to 
provide  dental  services  required  under 
S  441.56(b}(l){vi).  The  provider  must 
specify  in  the  agreement  whether  dental 
serinces  or  referral  for  dental  services 
are  provided.  If  the  provider  does  not 
choose  to  provide  either  service,  then 
the  provider  must  refer  recipients  to  the 
agency  to  obtain  those  dental  services 
required  under  S  441.56. 

(5)  At  the  provider's  option,  provision 
of  all  or  part  of  the  transportation  and 
scheduling  assistance  as  required  under 


S  441.62.  The  provider  must  specify  in 
the  agreement  the  transportation  and 
scheduling  assistance  to  be 'furnished.  If 
the  provider  does  not  choose  to  provide 
some  or  all  of  the  assistance,  then  the 
provider  must  refer  recipients  to  the 
agency  to  obtain  the  transportation  and 
scheduling  assistance  required  under 
9  441.62. 

(b)  Reports.  A  continuing  care 
provider  must  provide  to  the  agency  any 
reports  that  the  agency  may  reasonably 
require. 

(c)  State  monitoring.  If  the  State  plan 
provides  for  agreements  with  continuing 
car^providers,  the  agency  must  employ 
methods  described  in  the  State  plan  to 
assure  the  providers'  compHance  with 
their  agreements. 

(d)  Effect  of  agreement  with 
continuing  care  providers.  Sub)ect  to  the 
requirements  of  paragraphs  (a).  (b]>  and 
(c)  of  this  section.  HCFA  will  deem  the 
agency  to  meet  the  requirements  of  this 
subpart  with  respect  to  all  EPSDT 
eligible  recipients  formally  enrolled  with 
the  continuing  care  provider.  To  be 
formally  enrolled,  a  recipient  or 
recipient's  family  agrees  to  use  one 
continuing  care  provider  to  be  a  regular 
source  of  the  described  set  of  services 
for  a  stated  period  of  time.  Both  the 
recipient  and  the  provider  must  sign 
statements  that  reflect  their  obligations 
under  the  continuing  care  arrangement. 

(e)  If  the  agreement  in  paragraph  (a) 
of  this  section  does  not  provide  for  all  or 
part  of  the  transportation  and 
scheduling  assistance  required  under 

§  441.62,  or  for  dental  service  under 
§  441.56,  the  agency  must  provide  for 
those  services  to  the  extent  they  are  not 
provided  for  in  the  agreement. 

§  441.61    iniHzatlon  of  providers  and 
coordination  with  rotated  program*. 

(a)  The  agency  must  provide  referral 
assistance  for  treatment  not  covered  by 
the  plan,  but  found  to  be  needed  as  a 
result  of  conditions  disclosed  during 
screening  and  diagnosis.  This  referral 
assistance  must  include  giving  the 
family  or  recipient  the  names, 
addresses,  and  telephone  numbers  of 
providers  who  have  expressed  a 
willingness  to  furnish  uncovered 
ser\'ices  at  little  or  no  expense  to  the 
family. 

(b)  The  agency  must  make  available  a 
variety  of  individual  and  group 
providers  qualified  and  willing  to 
provide  EPSDT  services. 

(c)  The  agency  must  make  appropriate 
use  of  State  health  agencies.  State 
vocational  rehabilitation  agencies,  and 
Title  V  grantees  (Maternal  and  Child 
Health/Crippled  Children's  Services). 
Further,  the  agency  should  make  use  of 
other  public  health,  mental  health,  and 


education  programs  and  related 
programs,  such  as  Head  Start  Tide  XX 
(Social  Services)  programs,  and  the 
Si>ecial  Supplemental  Food  Progi-am  for 
Women,  Infants  and  Children  (WIC),  to 
ensure  an  effective  child  health  program. 

§  441.62    Transportation  and  actieduHng 


The  agency  must  offer  to  the  family  or 
recipient,  and  provide  if  the  recipient 
requests — 

(a)  Necessary  assistance  with 
transportation  as  required  under 
§  431.53  of  this  chapter  and 

(b)  Necessary  assistance  with 
scheduling  appointments  for  services. 

5.  The  Appendix  to  Part  441  is 
redesignated  as  an  Appendix 
immediately  following  Part  441  Subpart 
F.  The  title  of  the  Appendix  is  revised  to 
read  as  follows: 

Appendix  to  Subpart  F— Required  Consent 
Form 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance 
Program) 

Dated.  March  IS.  19S4. 
Caraiyne  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  June  29. 1984. 
Margaret  M.  Hacklar. 
Secretary. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

ICC  Dociiet  No.  61-693;  FCC  64-463] 

Procaduras  for  Implamantlng 
Detariffing  of  Customer  Premises 
Equipment  and  Enhanced  Sendees 
(Second  Computer  Inquiry) 

agency:  Federal  Communications 

Commission. 

ACTION:  Order  establishing  requirements 

(Third  Report  and  Order). 

summary:  "This  Order  establishes  rules 
and  requirements  regarding  the  removal 
from  regulated  service  of  embedded 
customer  premises  equipment  (CPE) 
owned  by  Independent  telephone 
companies  and  tariffed  at  the  state  level. 
The  Order  is  necessary  because  it 
constitutes  a  further  step  taken  by  the 
Commission  in  removing  carrier- 
supplied  CPE  from  tariff  regulation, 
consistent  with  the  policies  established 
by  the  Commission  in  other  proceedings. 
The  intended  effect  of  this  Order  is  to: 
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(1)  Provide  a  framework  for  states  to 
detariff  CPE  oivned  by  Independents  in 
a  manner  which  enables  states  to 
address  the  particular  circumstances  of 
Independent  telephone  companies  in 
their  jurisdictions;  (2)  provide  that  state 
commissions  must  certify  to  the 
Commission  by  September  1, 1985  that 
Ihey  have  adopted  a  plan  or  have  taken 
other  steps  to  ensure  detariffing  of  CPE 
owned  by  Independent  telephone 
companies  by  December  31, 1987. 
FOA  FURTHER  INFORMATION  CONTACT: 
Rose  M.  Crellin  (202)  632-9342. 
SUPPLEMENTARY  INFORMATION: 

Third  Report  and  Order 

In  the  matter  of  procedures  for 
implementing  the  detarifTing  of  customer 
premises  equipment  and  enhanced  services 
(Second  Computer  Inquiry):  CC  Docket  No. 
81-893. 

Adopted:  October  17, 1984. 

Released:  October  26. 1984. 

By  the  Commission:  Commissioner  Quello 
absent. 

I.  Introduction 

1.  In  this  proceeding  '  we  shall 
provide  criteria  and  procedures  for  the 
removal  of  embedded  customer 
premises  equipment  (CPE)  owned  by 
Independent  telephone  companies  and 
tariffed  at  the  state  level  *  from 
regulated  service  in  a  manner  consistent 
with  the  objectives  of  the  Second 
Computer  Inquiry.'  The  framework  we 


'  This  proceeding  was  initiated  through  the 
release  of  a  Notice  of  Inquiry  on  April  13. 1982, 89 
FCC  2d  694  (1962)  (hereinafter  Notice  of  Inquiry). 
On  June  21. 1963,  we  released  a  .\otice  of  Proposed 
Rulemaking.  94  FCC  2d  76  (hereinafter  Notice).  The 
Report  and  Order  detanffing  ATATs  embedded 
CPE  was  released  on  December  IS.  1983.  95  FCC  2d 
1276  (1983).  reconsideration  petitions  pending, 
Public  Notice  No.  1445.  49  FR  5672  (released  Feb.  6, 
1964)  (hereinafter  Order).  On  June  29. 1984.  a 
Second  Report  and  Order  was  released  which 
detariffed  embedded  customer  premises  equipment 
used  in  mobile  telephone  service.  FCC  84-269 
(hereinafter  Second  Order).  A  Second  Further 
Notice  of  Proposed  Rulemaking.  FCC  S4-238.  was 
released  on  June  20. 1984.  (hereinafter  Second 
Further  Notice).  The  Second  Further  Notice:  (1 ) 
Suggests  several  options  for  a  framework  under 
which  certain  federal  agencies  may  obtain  CPE 
needed  for  national  security  and  emergency 
preparedness  functions:  and  (2)  proposes  aiid  seeks 
comment  on  a  structure  for  the  detarifring  of 
emt>edded  CPE  which  is  owned  by  Independent 
telephone  companies  and  is  tariffed  at  the  federal 
level. 

*  For  a  discussion  of  the  types  of  CPE  covered  by 
this  proceeding,  see  Order.  96  FCC  2d  at  4  n.2.  This 
Order  disposes  of  issues  relating  to  the  embedded 
CPE  base  owned  by  Independent  telephone 
companies  and  tariffed  by  states.  For  purposes  of 
this  proceeding,  Cincinnati  Bell  Telephone 
Company  (CPT)  and  Southern  New  England 
Telephone  Company  (SNET)  are  included  among 
the  independent  telephone  companies. 

•  Amendment  of  Section  84.702  of  the 
Commission 's  Rules  and  Regulations  (Second 
Computer  Inquiry).  77  FCC  2d  384  (Final  Decision), 
reconsideration.  M  FCC  2d  SO  (1980) 


adopt  here  provides  maximum  flexibility 
for  states  to  detariff  embedded  CPE  *  in 
a  manner  which  addresses  the  particular 
circumstances  of  Independent 
companies  within  their  jurisdiction. 
States  may  develop  plans  which  set,  or 
may  approve  independents'  plans  which 
indicate:  conditions  and  requirements 
related  to  valuation,  lease  rates  and 
sales  prices,  price  predictability,  billing 
services,  maintenance  and  support,  the 
duration  of  the  transition  period,  and 
other  similar  matters  which  states  find 
appropriate  to  accomplish  detariffing  of 
CPE. 

2.  The  Commission  requires  the 
following  with  respect  to  state 
detariffing:  (1)  By  September  1. 1985. 
states  must  certify  to  the  Commission 
that  they  have  adopted  a  plan  or  have 
taken  other  steps  to  ensure  detariffing 
by  December  31, 1987;  »  (2)  state  plans 
must  satisfy  the  ratepayer  vs.  investor 
balancing  test  established  in 
Democratic  Central  Committee  *  as 


(Reconsideration  Order),  further  reconsideration,  88 
FCC  2d  512  (1981)  (Further  Reconsideration  Order), 
off d  sub  nam.  Computer  Sr  Communications 
Industry  Ass'n  v.  FCC,  893  F.2d  196  (D.C.  Cir.  1982) 
(hereinafter  CCIA  v.  FCC),  cert  denied  sub  nam. 
Louisiana  Pub.  Serv.  Comm'n  v.  FCC,  103  S.Ct.  2109 
(1983). 

*  For  purposes  of  this  proceeding,  "embedded" 
CPE  includes  "all  CPE  owned  by  a  carrier,  including 
inventory,  which  is  tariffed  or  subject  to  the 
separations  process  as  of  the  bifurcation  date 
[January  1, 1983)."  Further  Reconsideration  Order, 

88  FCC  2d  at  513.  We  have  defined  "New"  CPE  as 
"|a]ny  other  CPE  which  is  acquired  by  a  carrier  or 
manufactured  by  an  affiliated  entity  after  [the 
bifurcation  date]."  Id.  at  528. 

*  This  is  the  date  on  which  the  interstate  revenue 
rquirements  associated  with  embedded  CPE  will  be 
reduced  to  zero.  See  Amendment  of  Part  67  of  the 
Commission 's  Rules  and  Establishment  of  a  Joint 
Board,  CC  Docket  No.  80-286,  Decision  and  Order, 

89  FCC  2d  1  (1982),  appeal  docketed  sub  noni.  MCI 
Telecommunications  Corp.  v.  FCC,  Nos.  82-1237  A 
82-1456  (D.C.  Cir.  Mar.  4, 1982).  In  CC  Docket  No. 
80-286.  the  Commission  adopted  the  Popenoe 
Plan — phasing  CPE-related  costs  out  of  separations 
gradually  over  a  five-year  period.  This  was  done  by 
freezing  CPE  investment,  maintenance,  and 
depreciation  at  1982  levels  and  reducing  this 
amount  to  zero  in  60  equal  steps.  As  a  result,  an 
individual  company's  interstate  CPE — related 
revenue  requirement,  as  defined  by  that  plan,  would 
remain  unchanged  by  that  company's  schedule  for 
removing  its  embedded  CPE  from  its  rate  base. 

*  The  principal  rules  regarding  the  treatment  of 
any  gains  or  losses  in  connection  with  the  removal 
of  utility  assets  from  regulated  service  are 
expressed  in  Democratic  Cent  Comm.  v. 
Washington  Metro.  Area  Transit  Comm  n,  485  F.2d 
786  (D.C.  Cir.  1973).  cert  denied  sub  nam.  DC. 
Transit  Sys.  v.  Democratic  Cent.  Comm.,  415  U.S. 
935  (1974)  (hereinafter,  together  with  companion 
cases,  referrd  to  as  Democratic  Central  Committee). 
For  a  listing  of  companion  cases,  see  Order,  95  FCC 
2d  at  41  n.  48. 


construed  by  the  Commission  in  the 
Order;  and  (3)  accounting  and  tax 
procedures  specified  in  this  Order  must 
be  followed.  State  plans,  or  those 
developed  by  Independents  and 
approved  by  states,  must  include 
mechanisms  which  provide  the 
opportunity  for  investors  to  achieve  full 
capital  recovery  "above  the  line"  before 
December  31, 1987,  the  detariffing 
deadline.  Accounting  procedures  to  be 
used  by  Independents  for  the  sale  of 
new  CPE  or  CPE  transferred  out  of 
regulation  will  be  specified  in  a  separate 
action  in  this  docket. 

n.  Background 

A.  Second  Computer  Inquiry 

3.  In  the  Second  Computer  Inquiry  we 
concluded  that  "CPE"  is  a  severable 
commodity  from  the  provision  of 
transmission  services  and  that 
regulation  of  CPE  under  Title  II  [of  the 
Communications  Act  of  1934]  is  not 
required  and  is  no  longer  warranted." 
Final  Decision,  77  FCC  2d  at  388.  We 
stated  in  Second  Computer  Inquiry  that 
"the  terminal  equipment  market  is 
subject  to  an  increasing  amount  of 
competition  as  new  and  innovative 
types  of  CPE  are  currently  introduced 
into  the  market  place  by  equipment 
vendors."  Id.  at  439.  We  also  noted  that 
consumers  have  been  able  to  derive 
substantial  benefits  from  these 
competitive  forces  in  the  CPE 
marketplace.  Id.  at  441. 

4.  We  concluded  in  subsequent  rulings 
in  Second  Computer  Inquiry  that 
"continued  provision  of  CPE  by  common 
carriers  under  regulation  impedes  the 
evolution  of  a  truly  competitive  CPE 
marketplace."  Reconsideration  Order, 
84  FCC  2d  at  65  (citing  Final  Decision, 
77  FCC  2d  at  440-46).  With  regard  to 
detariffing  CPE,  the  Commission 
decided  to  deregulate  new  and 
embedded  CPE  separately. 
Reconsideration  Order,  84  FCC  2d  at  66. 
The  Commission  found,  as  reasonable, 
an  approach  which  allowed  for  a 
bifurcated  transition  plan  that  would 
enable  regulators  to  address  separately 
equipment  which  is  embedded  in  the 
separations  process  and  tariffed  by  the 
states.  New  CPE  was  detariffed  on 
January  1. 1983.  Embedded  CPE  was  to 
be  detariffed  after  the  completion  of  a 
separate  "implementation  proceeding" 
which  "will  address  issues  of  capital 
recovery  and  asset  valuation, 
alternative  mechanisms  by  which 
transition  to  an  unregulated  CPE 
environment  may  be  achieved,  and  the 
appropriate  time  period  for  removal  of 
embedded  CPE  investment  from 
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separations  and  a  carrier's  rate  base." 
Reconsideration  Order,  84  FCC  2d  at  69. 

5.  In  the  Second  Computer  Inquiry 
decisions,  we  indicated  that  states  might 
independently  remove  embedded  CPE 
from  tariffed  service.  We  stated  further 
that  "[w]e  continue  to  believe  that  the 
sale  of  embedded  CPE,  under  state 
auspices,  to  subscribers  now  using  such 
equipment,  is  an  appropriate  means  of 
reducing  the  amount  of  CPE  subject  to 
tariffing  and  will  be  helpful  in  easing  the 
transition."  Notice  of  Inquiry,  89  FCC  2d 
at  696. 

B.  Notice  of  Inquiry 

6.  In  the  Notice  of  Inquiry,  we 
proposed  four  possible  options  which 
might  be  used  individually  or  in  tandem 
for  detariffing  embedded  CPE: 

(1)  The  sale  of  CPE  to  the  subscriber 
using  it; 

(2)  The  transfer  of  CPE  to  the  carrier's 
untariffed  service  or,  in  the  case  of 
ATAT,  its  sale  to  a  separate  subsidiary; 

(3)  The  sale  of  CPE  to  a  third  party; 

(4)  Allowing  the  equipment  to  remain 
in  tariffed  service  until  it  is  fully  retired. 

Id.  The  Notice  of  Inquiry  also  addressed 
the  issue  of  procedures  for  valuation  of 
CPE  to  be  sold  or  transferred  to 
untariffed  service,  and  discussed 
accounting  issues  such  as  the  need  to 
develop  accounting  procedures  for 
allocating  costs  between  the  tariffed 
activities  and  activities  related  to  the 
detariffed  embedded  CPE.  Notice  of 
Inquiry,  89  FCC  2d  at  697-702. 

C.  Notice  of  Proposed  Rulemaking 

7.  The  Notice  provided  specific 
proposals  for  CPE  owned  by  the 
American  Telephone  and  Telegraph 
Company  (AT&T),  but  did  not  propose 
an  embedded  CPE  detariffing  plan  for 
Independents.  In  the  Notice  we  affirmed 
our  tentative  view  "that  the  most 
effective  detariffmg  plan  would  combine 
the  sale  of  embedded  CPE  in  place  with 
the  transfer  of  embedded  CPE  to  the 
carrier's  unregulated  service  .  .  .  ." 
Notice.  94  FCC  2d  at  85.  In  selecting  this  .• 
option  for  AT&T,  however,  we 
recognized  that  the  plan  developed  for 
Independent  companies  "should  be 
sufficiently  flexible  to  accommodate 
their  special  circumstances."  Id.  It  was 
our  tc  ntative  conclusion  that 
Independent  companies  need  not  be 
subject  to  the  same  timeframe  as 
AT&T,^  but  that  all  embedded  CPE 


'  In  United  States  r.  ATS'T.  the  Modification  of 
Final  )udginent  required  that  the  divested  BCXU 
transfer  all  their  embedded  CPE  to  ATaT  not  later 
than  February  24, 1984.  United  States  v.  Americaa 
Tel.  «■  Tel.  Co..  552  F.  Supp.  131  (D.D.C  1982).  aff^d 
sub  nom.  Maryland  v.  United  States..  103  a  Ct  1240 
(1983).  Divestiture  actually  took  place  January  1, 


provided  by  the  Independents  should  be 
detariffed  not  later  than  December  31. 
1987,  the  date  on  which  the  interstate 
revenue  requirement  associated  with 
that  plant  will  be  reduced  to  zero. 

8.  In  affirming  our  view  that  continued 
state  sales  programs  combined  with  a 
sale  option  as  part  of  a  transfer  plan  is 
the  preferred  approach,  we  indicated 
several  advantages.  First  it  increases 
the  choice  for  consumers.  Second,  it 
meets  the  requirements  of  Democratic 
Centra/  Committee.  Third,  it  advances 
our  deregulatory  goals  of  promoting  a 
more  competitive  marketplace.  We  did. 
however,  indicate  that  plans  developed 
for  Independents  would  need  to  be 
flexible.  Thus,  the  preferred  approach 
described  in  the  Notice  may  not  be  the 
preferred  approach  in  some  cases. 
Notice.  94  FCC  2d  at  86. 

9.  We  tentatively  concluded  that 
investors  must  receive  their  net 
investment  when  CPE  is  removed  from 
regulated  service.  Any  gains  or  losses 
from  the  sale  or  transfer  would  accrue  to 
the  ratepayer,  since  the  risk  of  loss  has 
been  borne  by  the  ratepayer.  We  also 
tentatively  concluded  that  for  AT&T,  in 
valuing  the  embedded  CPE  base,  net 
book  value  would  be  used  as  a 
substitute  for  economic  value.  It  was  our 
further  tentative  view  that  if  embedded 
CPE  is  offered  for  sale  to  in-place 
customers  at  net  book  plus  reasonable 
transactions  costs,  this  would  meet  the 
requirement  of  Democratic  Central 
Committee. 

10.  Two  proposals  were  presented  in 
the  Notice  for  detariffing  of 
Independents'  embedded  CPE.  One 
option  would  provide  states  with  the 
flexibility  to  deregulate  CPE  on  a 
schedule  which  responds  to  the 
particular  circumstances  of  the 
Independents  within  their  jurisdiction, 
as  long  as  CPE  was  deregulated  by 
December  31, 1987.  It  was  tentatively 
concluded  that  this  was  the  preferable 
option.  The  second,  and  less  preferred 
option,  would  be  for  the  Commission  to 
establish  a  detailed  plan  for  detariffing. 
It  was  our  view  that  such  an  action 
would  not  be  necessary,  since  states 
have  the  means  to  establish  plans 
consistent  with  the  Second  Computer 
Inquiry  objectives.  We  also  proposed 
however,  that  if  states  do  not  have  plans 
in  effect  by  July  1, 1985,  to  ensure 
detariffing  by  December  31. 1987.  "this 
Commission  would  exercise  its 
preemptive  powers  and  issue  guidelines 
under  which  all  embedded  CPE  not 
covered  by  a  state  detariffing  plan  is 
deregulated."  Id.  at  110. 


1984.  and  wireline  embedded  CPE  transferred  by  th* 
BOCs  to  ATftT  was  detariffed  ob  that  date. 


11.  With  respect  to  accounting  issues, 
we  indicated  that  we  were  establishing 
procedures  for  Independent  companies 
similar  to  those  proposed  for  record 
carriers  in  a  separate  proceeding.  Id.  at 
106.  A  separate  subsidiary  for 
unregulated  activities  was  not  required 
by  Second  Computer  Inquiry  for 
Independent  telephone  carriers.  If  a 
company  does  not  have  a  separate 
subsidiary,  however,  it  must  use 
separate  books  of  account  for  its 
unregulated  activities. 

12.  We  concluded  in  the  Notice  vnA  ■ 
statement  that  with  respect  to 
Independents  our  main  concerns  were 
that  detariffing  be  completed  by 
December  31, 1987,  and  that  "the 
independents,  working  with  state 
commissions,  have  sufficient  latitude  to 
establish  detariffing  plans  which  enable 
them  to  recover  their  investment  in 
embedded  CPE  with  minimum  consumer 
dislocation."  Id.  at  113. 

D.  First  Reporf  and  Order 

13.  In  the  Order,  we  provided  criteria 
and  procedures  for  the  removal  from 
tariff  of  embedded  customer  premises 
equipment  owned  by  AT&T.  In  that 
proceeding  we  indicated  that  we  had  to 
detariff  embedded  CPE  owned  by  AT&T 
quickly  because  of  divestiture,  but  since 
that  did  not  apply  to  Independents, 
decisions  on  detariffing  of  Independent- 
owned  CPE  would  be  taken  in  a  future 
rulemaking.  Order,  95  FCC  2d  at  1377. 
The  Order  discussed  detariffing 
requirements  for  valuatioa  a  sale  and 
lease  program  for  residence,  single-line 
and  multi-line  CPE,  billing  and  support, 
maintenance,  deferred  tax  reserves  and 
unamorti2ed  tax  credits,  land  and 
building  valuation  and  transfer, 
accounting  rules,  and  intrasystem 
wiring.  We  concluded  that  a  sale  plan 
for  embedded  CPE  together  with 
transfer  to  unregulated  service  is  the 
best  means  to  achieve  a  competitive 
CPE  marketplace.  Further,  we  concluded 
that  this  plan  meets  the  requirements  of 
Democratic  Central  Committee  since  it 
balances  the  interests  of  ratepayers  and 
investors.  The  Order  indicated  that 
intrasystem  wiring  owned  by 
Independent  companies  will  not  be 
detariffed  and  removed  from  regulated 
service. 

E.  Second  Report  and  Order 

14.  In  the  Second  Order,  which  deals 
with  embedded  CPE  used  in  mobile 
telephone  service,  we  gave  states  the 
flexibility  to  fashion  detariffing 
mechanisms  for  Independent  companies 
within  very  general  parameters  set  by 
the  Commission,  except  that  we  would 
require  detariffing  to  occur  as  of  January 
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1. 1985.  After  that  date.  Independent 
companies  will  not  be  subject  to  any 
price  predictability  or  sale  requirements 
with  regard  to  their  embedded  mobile 
CPE  In  that  proceeding,  we  allowed 
states  the  flexibility  to  establish 
valuation  standards  for  removal  of  the 
CPE  from  regulated  service,  as  long  as 
they  are  consistent  with  the 
requirements  of  Democratic  Central 
Committee. 

m.  Procedures  for  Detariffing 

A.  Regulatory  Role  of  the  States 
1.  Comments 

15.  Most  of  the  respondents  to  this 
proceeding  provide  comments  on  state 
detariffing  of  embedded  CPE  owned  by 
Independents.*  The  Notice  indicated 
that  our  preferred  option  for  detariffing 
of  embedded  CPE  owned  by 
Independents  is  an  approach  which 
enables  state  responsibility  and 
flexibility  in  establishing  state  plans. 
Many  of  the  Independents  and  states 
support  this  approach.*  NARUC,  for 
example. 


'  The  following  parties  Hied  commenls  regarding 
detariffing  CPE  owned  by  Independents: 
Municipality  of  Anchorage  d/b/a  Anchorage 
Telephone  Utility  (ATU),  Arthur  Andersen  h  Co. 
(Andersen),  California  Public  Utilities  Commission 
(California).  Central  Telephone  Company  (Centel): 
Cinciiinati  Bell  Telephone  Company  (CBT), 
Colorado  Public  Utilities  Commission  (Colorado). 
Continental  Telcom  Inc.  (Contel).  Federal  Executive 
Agencies  (FEA).  GTE  Telephone  Companies  (GTE), 
Idaho  Public  Utilities  Commission  (Idaho),  Illinois 
Commerce  Commission  (Illinois),  Independent  Data 
CommunicatioTu  Manufacturers  Association  Inc. 
(IDCMA),  Kansas  Corporation  Commission 
(KanMs),  Kentucky  Public  Service  Commission 
(Kentucky),  State  of  Maine  and  Maine  Public 
IJtilitiet  Commission  (Maine),  State  of  Michigan 
Public  Service  Commission  (Michigan).  New  (ersey 
Department  of  the  Public  Advocate  (New  Jersey), 
New  York  State  Department  of  Public  Service  (New 
York),  North  American  Telephone  Association 
(NATA)  (since  renamed  the  North  American 
Telecommunications  Association):  North  Dakota 
Public  Service  Commission  (North  Dakota).  Public 
Utility  Commission  of  Oregon  (Oregon),  Rochester 
Telephone  Company  (Rochester).  Rural  Telephone 
Coalition  (RTC).  Southern  New  England  Telephone 
Company  (SNET),  Tennessee  Public  Service 
Commission  (Tennessee],  United  State* 
Independent  Telephone  Association  (USITA)  (since 
renamed  the  United  States  Telephone  Association), 
United  Telephone  System.  Inc.  (UTS),  Virginia  State 
Corporation  Commisaion  (Virginia),  Washington 
Utilities  and  Transportation  Commission 
(Washington),  and  Public  Service  Commission  of 
Wisconsin  (Wisconsin).  Reply  comments  Tiled 
regarding  detariffing  Independents'  CPE  were 
received  from:  ATU,  California,  Public  Service 
Commission  of  the  District  of  Columbia  (District  of 
Columbia),  Contel,  FEA,  GTE.  nXIMA,  Michigan. 
Minnesota  Public  Utility  Commission  (Minnesota), 
National  Association  of  Regulatory  Utility 
Commissions  (NARUC),  NATA,  Rochester,  and 
SNET.  Supplementary  commenls  were  filed  by  GTE 
in  a  letter  dated  August  S,  1964  and  SNET. 
Summaries  of  these  comments  as  well  as  those  on 
detariffing  ATATs  embedded  CPE  are  included  in 
the  docket  in  this  proceeding. 

■  See  California  Direct  Comments  at  33:  SNFF 
Direct  Comment*  at  3-4:  USITA  Direct  Comments  at 


[A]pplauds  the  FCC's  acknowledgement  in 
its  NPR  of  the  traditional  role  played  by  state 
utility  commissions  in  the  regulation  of 
customer  pi^mises  equipment.  .  .  and  its 
tentative  deteimination  to  alloWthe  states 
the  flexibility  to  tailor  detariffing  plans 
relative  to  the  independent  telephone 
companies  so  as  to  minimize  any  potential 
negative  eH'ects  to  customers. 

NARUC  Reply  Comments  at  1.  North 
Dakota,  although  supporting  the  general 
concept,  argues  that  states  should  not 
have  to  develop  statewide  plans  by  July 
1, 1985,  but  rather  should  be  able  to 
certify  to  the  Commission  that 
Independents  in  their  jurisdiction  would 
detariff  by  December  31. 1987.  North 
Dakota  indicates  that  statewide  plans 
may  not  be  appropriate  for  each 
company.  North  Dakota  Direct 
Comments  at  8-9.  California  agreeing 
with  USITA,  argues  that  "state 
commissions  must  be  permitted 
sufficient  latitude  and  flexibility  to  deal 
with  the  unique  circumstances  of  the 
independent  carriers.  To  promulgate 
inflexible  nationwide  regulations 
without  considering  local  circumstances 
would  create  customer  dislocations  and 
put  an  unnecessary  burden  on  the  state 
commissions."  California  Reply 
Comments  at  9-10.  Idaho  also  argues  for 
flexibility: 

We  urge  the  Commission  that  any  sales 
plan  that  it  might  adopt  keep  intact  the  sales 
plans  already  implemented  by  state 
commissions.  Thei^  may  be  various  concerns 
of  a  local  nature  to  be  addressed  by  each 
individual  state  commission  and  the  IPUC 
believes  that  each  should  be  free  to  consider 
its  imique  circumstances  in  designing  a  sales 
program  for  its  telephone  customers. 

Idaho  Direct  Comments  at  2..  Wisconsin 
and  Washington  both  indicate  they 
currently  lack  the  legal  authority  to 
implement  some  of  the  options  identified 
in  the  Notice  for  detariffing.'" 

16.  Several  Independent  telephone 
companies  support  state  detariffing  with 
substantial  flexibility  for  the  state,' ' 
USITA.  their  trade  association, 
commends  the  Commission  "for  its 
recognition  in  the  Notice,  that  the 
Independents  must  be  treated  differently 
than  AT&T  and  its  subsidiaries."  USITA 
Direct  Comments  at  2.  USITA  argues 
that,  unlike  AT&T,  the  individual 
Independent  telephone  companies  do 
not  provide  nationwide  service.  USITA 


3:  UTS  Direct  Comments  at  18;  Centel  Direct 
Comments  at  3:  Contel  Direct  Comments  at  1-Z: 
GTE  Direct  Comments  at  8:  Kansas  Direct 
Comments  at  4:  Michigan  Direct  Comments  at  7; 
Virginia  Direct  Comments  at  9;  Wisconsin  Direct 
Comments  at  8:  RTC  Direct  Comments  at  2:  ATU 
Reply  Comments  a  2-3:  California  Reply  Comments 
at  9-10;  Michigan  Reply  Comments  at  4. 

"*  Wisconsin  Direct  Comments  at  3:  Washington 
Direct  Comments  at  1. 

' '  See  para.  15  n.  9,  svpra. 


further  indicates  that  since  most  of  the 
Independents  serve  only  one  state  and 
are  subject  to  regulatory  practices  of 
only  one  state,  "it  would  be 
inappropriate  for  the  FCC  to  impose  a 
single  nationwide  detariffing  plan  for 
the  1459  different  Independent  telephone 
companies."  Id.  at  3.  Rather,  USITA 
indicates,  the  Commission  must  allow 
flexibility.  "This  fiexibility  must  extend 
to  the  timing  and  options  for  sale, 
transfer  or  retirement  of  embedded  CPE, 
to  the  valuation  of  the  Independent's 
embedded  CPE,  and  to  the  accounting 
procedures  used  by  individual 
companies."  Id. 

17.  Some  Independents,  however, 
have  concerns  about  the  proposal.  RTC 
suggests  that  we  should  make  it  clear 
that  it  is  not  necessary  that  states 
estabhsh  statewide  rules  which  will 
apply  uniformly  to  all  Independent 
telephone  companies  located  within  the 
state,  where  carriers  voluntarily  adopt 
plans  which  conform  with  state  and 
federal  requirements.  RTC  Direct 
Comments  at  2-3;  See  ATU  Reply 
Comments  at  2.  A  major  concern 
expressed  by  Independents  is  that  states 
should  be  required  to  ensure  full  capital 
recovery  for  embedded  CPE.'«  USITA 
and  GTE  argue  that  states  should  not 
have  the  authority  to  impose  detariffing 
plans.  Rather,  they  argue  that 
Independents  should  participate 
voluntarily  in  the  process  and  have  a 
veto  over  state  plan  requirements  as 
applied  to  their  companies,'^  GTE 
proposed  a  "deregulatory  framework" 
for  the  Commission  to  adopt  which 
would  provide  guidelines  within  which 
states  and  independents  could  work 
together  on  a  voluntary  basis,  GTE 
Reply  Comments  at  4.  CBT  proposes 
that  the  Commission  retain  jurisdiction 
rather  than  allow  the  states  to  detariff, 
CBT  states  that  since  it  operates  in  a 
multi-state  jurisdiction,  it  is  possible 
that  it  would  be  required  to  operate 
under  several  different  rules  which 
would  produce  confusion  and  increased 
costs,  CBT  also  argues,  however,  that  it 
should  be  allowed  to  detariff  in  a 
manner  that  responds  to  its  specific 
environment.  CBT  Direct  Comments  at 
2. 

18.  Rochester  suggests  that  the 
Commission  should  permit  an  option  for 
all  Independent  telephone  companies 
serving  highly  competitive  urban 
markets  to  detariff  embedded  CPE 
according  to  a  policy  and  schedule 
similar  to  that  established  for  AT&T, 


'«  USITA  Direct  Comments  at  6;  GTE  Direct 
Comments  at  4. 

"See  GTE  Direct  Comments  at  IS:  GTE  Reply 
Comments  at  8;  USITA  Direct  Comments  at  4-5. 
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although  Rochester  would  request  some 
modifications  to  that  AT&T  plan. 
Rochester  argues  that  unless  it  can 
detariff  in  a  similar  time  frame  as  AT&T, 
it  would  be  placed  at  a  competitive 
disadvantage.  Rochester  also  indicates 
that  the  Commission  cannot  give  the 
state  commissions  the  responsibility  for 
achieving  national  objectives.  Rochester 
foresees  administrative  appeals 
regarding  inconsistencies  between  state 
and  national  policy.  Rochester  Direct 
Comments  at  3-10. 

19.  USITA.  on  the  other  hand,  argues 
that  a  national  set  of  guidelines  would 
be  too  restrictive  and  would  not  allow 
for  the  flexibility  needed  because  of  the 
variations  in  state  embedded  CPE 
tariffing  procedures.  USITA  Direct 
Comments  at  3.  USITA  indicates  that  it 
"would  oppose  preemption  of  the  states 
in  these  areas,  since  uniform  valuation 
and  accounting  would  interfere  with 
established  ratemaking  principles  and 
historical  practices  in  the  various 
states."  Id. 

20.  FEA  opposes  state  establishment 
of  sales  prices  for  embedded  CPE.  FEA 
argues  that  "[iln  a  period  of  numerous 
changes  and  uncertainty,  their  proposals 
merely  increase  the  magnitude  of  the 
problem  faced  by  a  nationwide  user  of 
telecommunications  services.  It  also 
introduces  additional  delays  and  thus 
prolongs  the  uncertainty  of  what 
alternatives  are  available."  FEA  Reply 
Comments  at  7.  Thus,  FEA  urges  the 
Commission  to  set  a  uniform  nationwide 
sales  price. 

2.  Discussion 

21.  Embedded  CPE  owned  by  AT&T 
was  detariffed  on  January  1, 1984, 
coincident  with  divestiture  of  the  Bell 
System.  The  detariffing  process  was 
centralized  rather  than  delegated  to  the 
states  because  of  the  extensive  holdings 
of  embedded  CPE  owned  by  AT&T,  the 
potential  national  impact  on  the 
marketplace  and  customers,  and  short 
time  frame  for  detariffing  brought  about 
by  divestiture.  We  had  recognized  in 
Second  Computer  Inquiry,  that  this 
Commission  must  be  directly  involved  in 
the  detariffing  of  AT&T's  embedded 
base.  We  noted  that  "[w]e  could  not 
authorize  such  a  large  transfer  to  the 
separate  subsidiary  without  Hrst 
examining  the  timing,  extent  and  terms 
of  the  transfer  and  its  effect  on 
competition  in  the  equipment 
marketplace."  Further  Reconsideration 
Order,  88  FCC  2d  at  524.  If  the 
Commission  had  not  allowed  AT&T  to 
detariff  embedded  CPE  on  January  1, 
1984,  AT&T  would  have  had  to  establish 
separate  regulated  entities  to  handle  the 
embedded  CPE.  These  separate 
regulated  entities  would  have  been 


required  in  each  state  and  states  would 
have  had  to  review  and  act  on  the 
tariffs,  thereby  placing  potentially 
enormous  additional  costs  on 
consumers.  Order,  95  FCC  2d  at  1305. 
Furthermore,  we  concluded  "if  each 
state  were  to  have  a  role  in  establishing 
sale  prices  for  equipment  transferred  to 
ATTIS,  their  attempts  to  do  so  would 
introduce  further  uncertainty  and 
delay."  Id.  at  1309. 

22.  Many  of  the  conditions  facing  the 
Commission  in  developing  rules  and 
procedures  for  detariffing  embedded 
CPE  owned  by  AT&T  are  not  applicable 
in  developing  a  detariffing  framework 
for  Independents:  (1)  Independents  are 
not  required  to  establish  a  separate 
subsidiary  for  detariffed  embedded  CPE; 
(2)  the  time  pressure  produced  by 
divestiture  does  not  exist;  and  (3) 
although  collectively  Independents  have 
a  national  impact,  they  serve  smaller 
markets,  many  in  only  one  state,  and 
thus  national  guidelines  may  not  be 
necessary  or  beneficial.  There  is 
substantial  support  expressed  by  the 
commenters  for  Option  1,  state 
detariffing,  and  very  httle  support 
expressed  for  development  of  speciBc 
national  guidelines  established  by  the 
Commission,  Option  2.  Notice,  94  FCC 
2d  at  109-10.  State  detariffing  enables 
state  commissions  to  take  into  account 
the  diverse  circumstances  of  carriers 
within  their  jurisdiction,  including  size, 
structure,  and  operations.  States  can 
deal  with  the  effect  of  detariffing  on 
diverse  Independent  telephone 
companies  and  take  action  to  provide  a 
workable  transition  process.  Thus,  we 
reaffirm  our  tentative  conclusion  that 
"states  should  have  the  flexibility  to 
deregulate  embedded  CPE  of  the 
independents  within  the  time  frame  we 
are  proposing."  Notice,  94  FCC  2d  at  109. 
We  also  conclude  that  in  the  specific 
circumstance  of  detariffing  embedded 
CPE  tariffed  at  the  state  level,  it  is  in  the 
public  interest  that  states  be  given  a 
substantial  role  in  developing 
procedures  for  detariffing, 
acknowledging  states'  traditional  role  in 
the  regulation  of  CPE.'*  This  conclusion 


'4  Our  finding  in  this  Order,  thai  states  may 
implement  federal  pohcy  with  respect  to  detarifnng 
of  embedded  CPE  owned  by  Independents  and 
tariffed  at  the  state  level,  does  not  prejudice  or 
conflict  with  our  decision  in  other  areas  where 
implementation  at  the  national  level  is  required.  See 
Order.  95  FCC  2d  at  1305;  Amendment  of  Part  31. 
Uniform  System  of  Accounts  for  Class  A  and  Class 
B  Telephone  Companies,  Memorandum  Opinion 
and  Order.  92  FCC  2d  664.  876  (1982).  affd  sub  nam. 
Virginia  v.  FCC.  Civ.  No.  83-1136  (June  la  1984). 
petitions  for  rehearing  denied  (October  3, 1984). 


is  consistent  with  a  recent  decision  of 
the  Commission  in  the  Second  Order 
which  provided  procedures  for 
detariffing  embedded  mobile  CPE. 
States  were  given  the  role  of 
establishing  valuation  requirements  for 
the  removal  of  embedded  mobile  CPE 
assets  from  regulated  service.  In  the 
Second  Order,  at  para.  33,  we  indicated 
that: 

[T]he  transition  to  a  fully  deregulated 
mobile  CPE  market  can  be  made  more 
workable  through  cooperation  between  the 
Commission  and  the  states,  and  it  is  a 
primary  goal  of  this  Order  to  foster  that 
cooperation  by  enabling  the  states  to  assume 
primary  responsibility  for  the  establishment 
of  asset  valuation  requirements  and  rules. 

23.  Some  of  the  commenters  argue  that 
the  states  should  not  have  to  develop 
state  plans  but  should  be  given  the 
flexibility  to  approve  CPE  detariffing 
plans  developed  by  Independent 
companies.  It  is  our  conclusion  that  this 
approach  would  be  consistent  with  the 
objective  of  state  flexibility  as  long  as 
the  plans  developed  by  the 
Independents  and  approved  by  the 
states  meet  the  requirements  for  state 
CPE  detariffing  set  forth  in  this  Order. 

24.  Regarding  Independents  operating 
in  more  than  one  jurisdiction,  it  is  clear 
that  these  Independents  already  deal 
with  a  variety  of  tariff  processes.  Contel 
indicates  that  it  already  has  experience 
working  with  several  states  and  that  it  is 
"prepared  to  work  with  individual  state 
commissions  to  develop  acceptable 
programs."  Contel  Direct  Comments  at 
2.  The  existence  of  companies  which 
operate  in  more  than  one  jurisdiction 
does  not  present  sufficient  reason  to 
require  a  national  plan  to  detariff 
embedded  CPE.  These  companies,  like 
Contel,  have  traditionally  been  subject 
to  tariff  regulation  in  many  different 
states,  and  deregulation  of  embedded 
CPE  falls  within  typical  state  tariff 
procedures. 

25.  It  is  suggested  by  some 
Independents  that  states  should  not  be 
given  the  authority  to  require  state 
plans,  but  rather  that  plans  should  be 
developed  voluntarily  by  Independents, 
in  concert  with  the  state.  While  we  hope 
and  expect  these  undertakings  to  be 
cooperative,  we  will  not  limit  the  states' 
flexibility  to  accept  a  carrier's  plan,  to 
prescribe  a  plan,  or  to  negotiate  a  plan 
with  the  carrier.  In  the  final  analysis,  the 
state,  not  the  carrier,  must  balance  the 
interests  of  carriers  and  ratepayers.  As 
argued  by  Michigan: 

USITA  fails  to  recognize  that  telephone 
utilities  are  monopolies  within  their  market 
area.  It  is  not  their  job  to  strike  a  balance 
between  protection  of  the  investor  and  the 
ratepayer.  Rather,  state  public  utility 
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commissions  were  formed  for  this  purpose 
and  it  is  their  responsibility  to  insure  that  the 
rights  of  both  the  investor  and  the  ratepayer 
are  protected.  If  the  concurrence  of  carriers  is 
required,  it  could  slow  the  process  of 
determining  a  scheme  by  the  State 
Commission  or  even  prevent  the  State 
entirely  from  having  a  scheme  in  place  by 
June  of  1985. 

Michigan  Reply  Comments  at  3.  The 
level  of  coordination  between  the  states 
and  Independents  within  their 
jurisdiction  in  developing,  approving, 
and  implementing  plans  may  vary  due  to 
diverse  circumstances  within  each  state. 
The  flexibility  afforded  by  state 
detariffing  will  provide  a  mechanism  for 
Independents  to  argue  their  special 
circumstances  before  their  state 
commission,  which  should  be  aware  of 
special  needs  and  requirements  of  the 
Independents  and  state  laws. 

26.  Rochester  proposes  that  larger 
Independents  should  be  allowed  to 
detariff  through  a  modified  AT&T  plan 
filed  with  this  Commission  rather  than 
through  the  state,  at  the  discretion  of  the 
Independent.  This  would  create 
uncertainty  about  who  has  the  authority 
for  approval  of  detanking,  since  large 
Independents  could  request  approval 
from  either  the  state  or  this  Commission, 
or  ht)m  both  authorities.  It  would  also 
enable  large  Independents  to  circumvent 
the  detariffing  requirements  set  by  the 
states.  One  of  the  objectives  of  allowing 
states  to  perform  detariffing  is  to 
accommodate  the  special  circumstances 
of  Independents  within  their 
jurisdiction.  The  structure  we  are 
adopting  in  this  Order  does  not  preclude 
the  rapid  detariffing  favored  by 
Rochester,  since  states  which  have 
Independents  who  request  immediate 
detariffing  may  choose  to  detariff  using 
a  modified  AT&T  plan. 

27.  With  regard  to  FEA's  opposition  to 
state-by-state  sale  of  embedded  CPE,  we 
find  that  in  order  to  provide  states  with 
the  flexibility  to  deal  with 
circumstances  of  customers  and 
Independents  in  their  jurisdiction  some 
large  users  may  be  inconvenienced  in 
having  to  deal  with  several  state 
commissions.  However,  that  is  not 
sufficient  reason  to  preclude  this 
opportunity  for  state  flexibility.  In  the 
case  of  embedded  CPE  provided  by 
Independents  for  national  security  and 
emergency  preparedness  (NSEP) 
functions,  we  have  proposed  several 
alternative^  in  the  Second  Further 
Notice.  Our  action  in  this  Order  does 
not  affect  embedded  CPE  used  for  NSEP 
communications  systems. 

B.  State  Plan  Requirements 

28.  In  the  Order,  we  set  out  detailed 
requirements  for  detariffing  embedded 


CPE  owned  by  AT&T,  including 
requirements  for  valuation,  sale  and 
lease  programs  for  residence,  single-line, 
and  multi-line  CPE,  billing  and  support 
maintenance,  deferred  tax  reserves  and 
unamortized  tax  credits,  land  and 
building  valuation  and  transfer, 
accoimting  rules,  and  intrasystem 
wiring.  Although  the  AT&T  plan  may 
provide  a  model  for  states  in  any  one  or 
all  of  these  areas,  we  have  concluded 
that  states  should  have  flexibility  on 
how  most  of  these  issues  are  handled 
for  Independents  within  their 
jurisidiction.'* 

29.  In  the  Notice  of  Inquiry,  we 
proposed  four  options  for  deregulating 
embedded  CPE  '■  which  might  be  used 
separately  or  in  tandem.  The  list 
presented  was  not  meant  to  be 
exhaustive.  After  careful  review  we 
concluded  that  a  sale  option  to  in-place 
customers  coupled  with  a  transfer  plan 
to  unregulated  service  of  unsold 
embedded  CPE  had  several  advantages, 
since  it:  (1)  Increases  the  options  for 
consumers;  (2)  meets  the  requirement  of 
Democratic  Central  Committee  for 
balancing  the  interests  of  ratepayers 
and  investors;  (3)  meets  the  deregulatory 
goals  of  Second  Computer  Inquiry  by 
promoting  competition  in  the  CPE 
marketplace  and  removing  rate 
regulation;  and  (4)  provides  for 
expeditious  transfer  of  embedded  CPE 
out  of  the  rate  base,  which  limits  the 
potential  risks  brought  about  by 
competitors  to  ratepayers  of  having  to 
recoup  carriers'  investment  in  CPE 
removed  from  service  before  it  is  fully 
depreciated.  Notice,  94  FCC  2d  at  86. 
Although  this  option  was  selected  for 
AT&T,  it  is  our  intention  to  provide 
flexibility  for  states  to  select  an  option 
which  meets  the  requirements  of 
Independents  and  consumers  within 
their  jurisdiction. 

30.  States  must  comply  with  the 
following  requirements,  however,  in 
developing  and  implementing  detariffing 
of  embedded  CPE: 

(Ij  Implementation  timetable. 
(2]  Valuation  guidelines. 

(3)  State  certification. 

(4)  Accounting  and  tax  requirements. 

(5)  Other  detariffing  rules. 

1.  Implementation  Timetable 

31.  (a)  Comments.  Most  of  the 
commenters  agree  that  December  31, 
1987,  is  an  acceptable  date  before  which 
all  embedded  CPE  owned  by 
Independent  telephone  companies  must 


be  detariffed.'^  Rochester  argues  that 
detariffing  should  be  done  as  soon  as 
possible  because  of  anticipated 
competition  by  unregulated  sources,  and 
the  possibility  that  Rochester  would  be 
at  a  competitive  disadvantage  if  its 
embedded  CPE  remained  under 
regulation.  Rochester  Direct  Comments 
at  3.  Several  telephone  companies  stress 
the  need  to  ensure  full  capital  recovery 
during  the  transition  period.'*  If  the 
transition  period  is  too  short,  some 
commenters  indicate  the  telephone 
companies  may  experience  "extreme 
depreciation  disparity."  ATU  Direct 
Comments  at  10.  Several  telephone 
companies  argue  that  they  should  be 
given  the  flexibility  to  detariff  at  a  time 
which  responds  to  competitive 
situations  and  at  the  most  appropriate 
time  for  their  operating  conditions." 
There  is  general  support  for  the  July  1985 
progress  report  date.  Many 
Independents  support  the  proposal  in 
the  Notice  that  if  states  do  not  have 
plans  developed  or  steps  taken  toward 
detariffing  by  July  1985  the  Commission 
should  take  preemptive  action  and 
establish  federal  guidelines.'" 

32.  (b)  Discussion.  On  February  24. 
1982,  we  adopted  a  plan  recommended 
by  a  Joint  Board  convened  in  CC  Docket 
80-286  for  phasing  CPE  out  of  the 
jurisdictional  separations  process.  The 
phase-out  will  occur  over  a  five-year 
period  commencing  with  the  effective 
date  of  the  Second  Computer  Inquiry 
decision,  January  1, 1984.  See  para.  2  n. 
5,  supra. 

33.  Accordingly,  we  make  final  our 
proposal  to  complete  detariffing  by 
December  31, 1987,  when  interstate 
revenue  requirements  for  embedded 
CPE  are  reduced  to  zero.  In  those  states 
which  have  had  sale  plans  for  a  long 
period  of  time,  so  that  customers  have 
had  an  opportunity  to  purchase  their 
equipment  and  where  Independents  are 
facing  significant  competition,  it  may  be 
advantageous  to  detariff  as  soon  as 
possible.  States  where  there  have  not 
been  sales  programs  or  where  those 
programs  have  not  led  to  significant 
sales  may  find  it  more  advantageous  to 


'*  The  Order  did  indicate  that  intrasystem  wiring 
owned  by  Independents  was  to  remain  under 
regulated  service.  Order.  95  FCC  2d  at  1371. 

"See para.  6.  supra. 


"  See  Kansas  Direct  Comments  at  4;  RTC  Direct 
Comments  at  2;  SNET  Direct  Comments  at  3;  USFTA 
Direct  Comments  at  4;  Michigan  Direct  Comments 
at  7;  RTC  Direct  Comments  at  2.  California  Direct 
Comments  at  33. 

'•  See  Central  Direct  Comments  at  3;  ATU  Direct 
Comments  at  10-11;  Contel  Direct  Comments  at  3; 
GTE  Direct  Comments  at  15;  SNET  Reply  Comments 
at  3. 

'»  CBT  Direct  Comments  at  Z;  ATU  Direct 
Comments  at  10;  Rochester  Direct  Comments  at  10. 

»»  See  GTE  Direct  Comments  at  21;  GTE  Reply 
Comments  at  11:  UTS  Direct  Comments  at  18: 
USITA  Direct  Comments  at  B.  See  aho  NARUC 
Reply  Comments  at  3. 
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wait  until  December  31, 1987.  to 
detariff.*'  The  December  31. 1987. 
deadline  balances  several  objectives:  (1) 
Detariff  as  quickly  as  possible  to 
promote  a  competitive  CPE  marketplace 
through  the  elimination  of  tariff 
regulation;  (2)  provide  states  with 
sufficient  time  to  establish  plans  for 
detariffing  which  meet  the  specific 
circumstances  of  the  Independents  in 
their  jurisdictions;  (3]  provide  customers 
with  an  opportunity  to  analyze  the 
options  available  to  them  with  respect 
to  CPE;  and  (4)  provide  a  period  for 
Independents  to  obtain  capital  recovery 
on  embedded  CPE. 

34.  In  order  to  ensure  that  full  capital 
recovery  is  possible,  where  a  state 
requests  an  extension  for  a  specific 
Independent  telephone  company,  the 
Commission  will  consider  extending  the 
deadline  for  detariffing  on  a  case-by- 
case  basis  until  not  later  than  December 
31. 1990.  This  responds  to  the  comments 
by  some  of  the  Independents  regarding 
their  concern  that  there  should  be 
sufficient  time  to  attain  full  capital 
recovery. 

2.  Asset  Valuation  and  Capital  Recovery 

35.  (a)  Comments.  Commenters  vary 
considerably  in  their  preference  for  a 
valuation  mechanism.  ATI!  supports  the 
use  of  net  book  value,  the  valuation 
mechanism  utilized  in  AT&T 
detariffing.**  while  others  argue  that  it 
would  depress  sales  and  leave  investors 
with  stranded  investment.*'  Others 
support  the  use  of  fair  market  value.** 
Several  commenters,  argue  for 
flexibility.**  For  instance.  USITA 
indicates  that  "individual  Independent 
companies,  in  cooperation  with  their 
state  commissions,  should  be  permitted 
to  adopt  a  valuation  method  based  upon 
(1)  the  detariffing  method  chosen  by  the 
carrier.  (2)  the  state  commissions' 
historical  rulemaking  practices,  and  [3] 


*'  GTE  Supplementary  Comments  at  1.  In  the 
Second  Order  embedded  mobile  equipment  was 
detariffed  on  January  1, 1985,  because  mobile 
equipment  has  been  for  sale  to  customers  for  an 
extended  period  of  time,  because  there  is  very  little 
embedded  mobile  equipment  in  place,  and  because 
of  the  high  level  of  competition  in  the  mobile 
equipment  marketplace.  In  the  Second  Order  we 
stated  that  "|oJur  conclusion  here  is  without 
prejudice  to  any  action  we  might  take  with  respect 
to  embedded  wireline  CPE  owned  by  the 
Independents."  Second  Order  at  para.  32. 

••  ATU  Direct  Comments  at  2. 

"  GTE  Direct  Comments  at  22:  SNET 
Supplemental  Comments  at  3;  UTS  Direct 
Comments  at  7;  SNET  Reply  Comments  at  4; 
Rochester  Direct  Comments  at  6-7.  RTC  Direct 
Comments  at  3. 

•«  SNET  Direct  Comments  at  7-8;  UTS  Direct 
Comments  at  7;  GTE  Direct  Comments  at  22;  UTS 
Direct  Comments  at  6. 

"  Contel  Direct  Comments  at  5;  CBT  Direct 
Comments  at  4;  UTS  Direct  Comments  at  7-8; 
USITA  Direct  Comments  at  7. 


the  conditions  that  exist  for  detariffed 
CPE  within  the  particular  market." 
USITA  Direct  Comments  at  7. 

36.  A  major  concern  expressed  by 
Independents,  and  linked  with 
determining  the  valuation  mechanism,  is 
the  need  for  full  capital  recovery.*' 
Contel  indicates  that  capital  recovery  is 
the  overriding  issue  in  detariffing.  "The 
program  must  allow  telephone  carriers 
to  recover  all  capital  prudently  invested 
in  CPE  under  regulation  and  assure  them 
an  opportunity  to  earn  a  reasonable  rate 
of  return  on  their  investment  in 
regulated  telephone  plant  and 
equipment  during  the  transition  period 
required  to  complete  detariffing."  *' 
Contel  argues  that  Independents  would 
be  unable  to  absorb  the  losses  without  a 
diminution  of  capital  if  there  is  a  failure 
to  provide  for  full  capital  recovery. 
Contel  Reply  Comments  at  5.  USITA 
argues  that  Democratic  Central 
Committee  requires  that  investors 
receive  full  capital  recovery.  USITA 
Direct  Comments  at  6. 

37.  (b)  Discussion.  In  order  to  sell  or 
transfer  embedded  CPE.  it  is  necessary 
to  develop  procedures  for  valuation.  In 
the  Order  economic  value  was 
determined  to  be  the  proper  valuation 
standard.  Order,  95  FCC  2d  at  1306.  In 
the  Notice  of  Inquiry  economic  value 
was  defined  as  the  price  a  carrier  would 
be  willing  to  pay  for  its  COPE  if,  instead 
of  owning  it,  the  carrier  had  the 
opportunity  to  purchase  it.  Notice  of 
Inquiry,  89  FCC  2d  at  697.  Four 
alternative  methods  for  measuring  or 
developing  a  surrogate  for  economic 
value  were  presented: 

(1)  Imitating  the  process  a  firm  would 
pursue  in  its  capital  budgeting  process 
to  estimate  the  economic  value. 

(2)  Using  net  book  value  as  a  proxy 
for  economic  value. 

(3)  Relying  on  asset  appraisal  by 
independent  appraisers. 

(4)  Conducting  auctions. 

Id.  at  698-99. 

38.  For  AT&T,  we  found  that  net  book 
value.provided  the  best  proxy  for 
economic  value  since  it  "has  the 
advantage  of  extreme  simplicity,  and  it 
may  be  the  most  prudent  approach  in 
some  cases  given  the  practical 
difficulties  of  implementing  other 
alternatives."  Id.  at  698,  cited  in  Order, 
95  FCC  2d  at  1310.  We  further 
concluded,  regarding  AT&T  detariffing, 


that  a  sale  plan  for  embedded  CPE 
coupled  with  a  plan  for  transferring  the 
remaining  CPE  to  luiregulated  service 
was  consistent  with  the  equitable 
principles  of  Democratic  Central 
Committee,  since  it  properly 
accommodates  the  interests  of  both 
ratepayers  and  investors. 

39.  Whatever  valuation  method  is 
selected  for  detariffing  Independents' 
embedded  CPE.  it  must  comply  with  the 
principles  of  Democratic  Central 
Committee,  i.e.,  "gains  or  losses  on 
transfer  or  sale  of  assets  must  go  to  the 
entity,  carriers,  investors  or  ratepayers, 
which  bore  the  risk  of  loss  of  capital 
value  over  tlie  regulated  life  of  the 
asset."  Democratic  Central  Committee, 
485  F.2d  at  806.*«  In  the  Second  Order, 
at  para.  38,  we  concluded  with  respect 
to  Democratic  Central  Committee  that: 

[T]he  case  does  not  require  the  use  of  any 
particular  valuation  method  but  instead 
stands  for  the  proposition  that  those  who 
bore  the  risk  of  capital  loss  during  the  period 
in  which  assets  are  in  regulated  service  are 
entitled  to  gains  (and  must  bear  the  losses) 
upon  the  removal  of  those  assets  from 
regulated  service. 

40.  Because  of  the  variety  of  state 
laws,  market  conditions,  and  operating 
procedures  of  the  Independent 
companies  across  the  nation,  we 
conclude  that  we  should  allow  states  to 
set  a  measurement  for  valuation  for 


•"■  GTE  Reply  Comments  at  1.  5ee  o/so  Contel 
Direct  Comments  at  4;  USITA  Direct  Comment*  at  6: 
ATU  Reply  Comments  at  3;  Contel  Direct  Comments 
at  3;  SNET  Reply  Comments  at  3.  UTS  Direct 
Comments  at  1. 

"  Contel  Reply  Comments  at  1.  See  also  UTS 
Direct  Comments  at  1,  5-0:  GET  Direct  Comments  at 
4;  Contel  Direct  Comments  at  3:  USITA  Direct 
Comments  at  2. 6:  GTE  Reply  Comments  at  1. 


••  In  the  Democratic  Central  Committee  decision 
the  court  concluded  that  the  right  to  gains  follows 
the  risk  of  loss.  If  ratepayers  have  borne  tbe  risk  of 
capital  loss  on  assets  in  regulated  service,  then 
ratepayers  are  entitled  to  any  gains  in  tKe  value  of 
the  assets  upon  their  removal  from  regulated 
service.  Democratic  Central  Committee.  485  F.  2d  at 
807,  cited  in  Order.  95  FCC  2d  at  1309.  The  court 
also  concluded  that  economic  benefits  must  follow 
economic  burdens.  An  economic  burden  is  borne  by 
ratepayers,  reasoned  the  court,  as  a  result  of  the 
fact  that  "utility  investors  are  entitled  to  recoup 
from  customers  the  full  amount  of  their  investment 
in  depreciable  assets  devoted  to  public  service."  Id 
at  806. 

This  equity  and  balancing  rule  is  further 
enunicated  in  Democratic  Central  Committee: 

The  investor's  interest  lies  in  the  integrity  of  his 
investment  and  a  fair  opportunity  for  ■  reasonable 
return  thereon.  The  consumer's  interest  lie*  in 
governmental  protection  against  unreasonable 
charges  for  the  monopolistic  service  to  which  he 
subscribes.  In  terms  of  property  value 
appreciations,  the  balance  is  best  struck  al  the  point 
at  which  the  interesti  of  both  groups  receive 
maximum  accommodation. 

Democratic  Central  Committee.  485  F.2d  at  806, 
cited  in  Order.  95  FCC  2d  at  1316.  We  have 
concluded  that: 

The  rule  announced  in  that  case  [Democratic 
Central  Committee]  is  that  neither  the  investors  nor 
the  ratepayers  have  a  vested  right  to  the  gains  from 
the  sale  of  appreciated  utility  property.  Rather,  our 
task  in  this  matter  is  properly  to  balance  the 
investor  and  ratepayer  interests  so  as  to  apportion 
gains  and  losses  in  the  most  equitable  manner. 

American  Telephone  and  Telegraph  Co.  Charges 
for  Interstate  Telephone  Service,  Docket  No.  19129. 
Phase  U,  Final  Decision.  64  FCC  2d  1. 66  (1977)  cited 
in  Order.  9S  FCC  2d  at  1314. 
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embedded  CPE  owned  by  Independents. 
For  us  to  determine  the  appropriate 
measure  for  economic  value  for  each 
state,  given  the  variations  in  regulatory 
history  and  market  conditions,  would  be 
difficult  and  might  not  provide  an 
equitable  balance  for  investors  and 
ratepayers.  Thus,  we  conclude  that  state 
commissions  should  establish  the 
valuation  standard  for  embedded  CPE 
owned  by  Independents,  consistent  with 
the  principles  of  Democratic  Central 
Committee.  In  setting  valuation,  states 
should,  to  the  extent  appropriate  to  the 
circumstances  in  their  state,  use 
economic  value  as  a  valuation  standard 
since  it  offers  a  mechanism  for 
balancing  the  interests  of  Democratic 
Central  Committee.  In  developing 
valuation  standards  for  sale  or  transfer 
of  embedded  CPE,  state  commissions 
will  have  the  flexibility  to  use  adjusted 
net  book  appraisals,  or  any  other 
valuation  standard.  As  we  indicated  in 
the  Second  Order,  "our  goal  is  to 
maximize  the  flexibility  of  the  states  in 
dealing  with  the  valuation  issues."  Id.  at 
para  41.  The  valuation  standard  selected 
by  each  state  must  meet  the 
requirements  of  Democratic  Central 
Committee  and  follow  this 
Commission's  prescribed  accounting 
which  was  reiterated  in  the  Order. 

3.  State  Certification 

41.  We  originally  proposed  to  require 
states  to  provide  certifications  ^'  to  the 
Commission  by  July  1, 1985.  We  will 
extend  the  date  for  three  months  to 
September  1, 1985  to  allow  sufficient 
time  for  all  states  to  act  The 
certification  must  provide  information 
on:  (1)  Detariffmg  procedures  developed 
by  the  state;  (2)  how  the  state  will 
ensure  that  embedded  CPE  owned  by 
Independents  will  be  deregulated  by 
December  31, 1987;  (3)  how  the  valuation 
mechanisms  established  will  meet  the 
requirements  of  Democratic  Central 
Committee;  and  (4)  accounting  and  tax 
procedures  established  as  required  by 
this  Order.  No  specific  format  has  been 
established  for  Oie  certification; 
however,  state  plan  certifications  must 
discuss  the  timetable  for  detariffmg. 
They  must  also  discuss  the  method  of 
valuation,  lease,  sale,  and  transfer  of  the 
embedded  CPE. 

42.  Independents  operating  in  those 
states  which  do  not  submit  certifications 
by  September  1, 1985,  must  follow  the 
requirements  of  the  AT&T  Plan,  as 
specified  in  the  Order,  for  detariffing 


embedded  CPE,  effective  January  1, 
1986. 

4.  Accounting  and  Tax  Requirements 

43.  Independent  telephone  carriers 
were  not  required  to  create  a  separate 
subsidiary  to  provide  CPE  and  enhanced 
services  by  our  Second  Computer 
Inquiry  decision.  In  order  to  provide 
CPE,  however,  they  must  maintain 
separate  books  of  account.  In  the 
Notice,  we  indicated  that  even  though 
we  had  not  yet  established  specific 
accounting  requirements,  an 
Independent  company  could  provide 
CPE  and  enhanced  services,  but  thes6 
activities  must  be  accounted  for  in  non- 
ratemaking  accounts.  For  CPE  sold 
under  regulation,  existing  accounting 
procedures  reiterated  for  AT&T  in  the 
Order  must  be  used  by  Independent 
telephone  companies.  Order,  95  FCC  2d 
at  136.8. "» 

44.  For  new  CPE  or  CPE  transferred 
out  of  regulation  we  are  considering,  in 
a  separate  proceeding  in  this  docket,  the 
establishment  of  accounting  procedures 
for  Independents  similar  to  those 
established  for  record  carriers  in  CC 
Docket  No.  82-678."  We  requested 
comments  with  respect  to  the 
application  of  these  accounting 
procedures  to  Independent  companies  in 
the  Notice.  These  accounting  procedures 
will  be  established  in  a  subsequent 
action  in  this  docket. 

45.  In  the  Order  transferring 
embedded  CPE  to  AT&T  Information 
Systems  we  required  the  transfer  of  both 
the  deferred  tax  reserves  and 
unamortized  investment  tax  credits  with 
the  associated  embedded  CPE.  Id.  at 
1359-65  ft  Appendix  A.  We  concluded 
that  "such  a  transfer  would  be 
consistent  with  the  intent  of  Congress  in 
providing  for  the  tax  benefits  of   - 
accelerated  depreciation  and  investment 
credits  for  regulated  utilities  and  with 
underlying  accounting  standards."  Id.  at 
1360.  Several  of  the  commenters  '* 
support  similar  action  with  respect  to 
the  transfer  of  embedded  CPE  owned  by 
Independent.  Because  of  the  national 
perspective  of  these  tax  policies,'*  we 


**  State*  wHidi  hav«  afready  detariffed 
embedded  CFE  owned  by  bidependenta  in  their 
juriadiction  prior  to  the  effective  date  of  thia  Order, 
miHt  file  ttale  certifications  which  indicate 
compliance  with  the  requiretnenis  of  thia  Order. 


'"This  does  not  preclude  stales  from  requiring 
supplemental  records  to  satisfy  state  ratemaking 
purposes. 

' '  Amendment  of  Part  34  and  Part  35.  CC  Docket 
No.  82-678.  Report  and  Order  FCC  83-^96, 48  FR 
45708  (released  Sept.  21. 1983).  See  also  note  30. 

"  SNET  Reply  Comments  at  6:  Rochester  Direct 
Comments  at  10-12;  Andersen  Direct  Comments  at 
1-4:  GTE  Direct  Comments  at  35-38:  USITA  Direct 
Comments  at  11-12;  Central  Direct  Comments  at  7- 
9. 

*■  It  has  lieen  noted  that  "|m|any  ...  tax 
expenditures  were  expressly  adopted  to  induce 
action  which  the  Congress  considered  in  the 
national  interest.  For  example,  the  investment  credit 
was  intended  to  encourage  the  purchase  of 
machinery  and  equipment  .  .  .  ."  Surrey.  Ta\ 


conclude  that  the  same  procedures  are 
required  for  unamortized  investment  tax 
credits  and  deferred  tax  reserves 
associated  with  embedded  CPE  owned 
by  Independents.  We  recognize,  in 
making  this  decision,  that  adjustments 
may  be  needed  for  those  Independent 
telephone  companies  which  have  used 
"fiow-through"  accounting.  States  may 
provide  an  adjustment  in  the  tax 
treatment  for  these  companies  in  state 
ratemaking  proceedings  or  other  means 
deemed  appropriate  by  the  states.  For 
example,  the  state  may  provide  an 
imputed  normalized  value,  to  be  borne 
by  ratepayers,  for  the  tranferred 
embedded  CPE,  to  account  for  deferred 
taxes  that  have  not  been  accumulated  to 
pay  future  tax  liabilities.'* 

5.  Other  Detariffing  Rules 

46.  The  Order,  in  deregulating 
embedded  CPE  owned  by  AT&T 
discussed  requirements  for  valuation,  a 
sale  and  lease  program  for  residence, 
single-line,  and  multi-line  CPE,  billing 
and  support,  maintenance,  deferred  tax 
reserves  and  unamortized  tax  credits, 
land  and  building  valuation,  and 
transfer. 

47.  Comments  were  received  from 
Independents  and  states  on  many  of 
these  issues.  In  order  to  maintain 
fiexibility,  we  are  not  deciding  all  these 
issues,  but  rather,  providing  the  states 
with  the  opportunity  to  determine  the 
most  appropriate  actions  consistent  with 
the  laws  of  each  state  and  the 
circumstances  of  the  Independents 
within  their  jurisdiction.'*  However,  we 
reiterate  that  these  decisions  must  be 
made  within  the  timetable  required  by 
this  Order  and  consistent  with  the 
requirements  of  Democratic  Central 
Committee  and  our  prescribed 
accounting. 


Incentives  as  a  Device  for  Implementing 
Government  Policy:  A  Comparison  with  Direct 
Government  Expenditures,  83  Harv.  L  Rev.  705.  711 
(1970).  Surrey  defines  tax  expenditures  as  "those 
special  provisions  of  the  federal  income  tax  system 
which  represent  govenunent  expenditures  made 
through  that  system  to  achieve  various  social  and 
econgmic  objectives."  Id.  at  706. 

**  See  Rochester  Direct  Comments  at  11:  GTE 
Reply  Comments  at  17-18.  For  a  discussion  of 
normalized  and  "flow-through"  tax  issues  see 
Order.  95  FCC  2d  Appendix  A  at  1395-1401. 

"  With  regard  to  CPE  needed  by  the  disabled, 
states  may  decide  whether  or  not  to  detariff  the 
specialized  terminal  equipment  needed  by  persons 
whose  hearing,  speech,  vision  or  mobility  is 
Impaired,  consistent  with:  Telecommunications  for 
the  Disabled  Act  of  1982.  Pub.  L.  No.  97-410.  47 
U.S.C.  610  (1982):  Access  to  Telecommunications 
Equipment  by  the  Hearing  Impaired  and  other 
Disabled  Persons.  CC  Docket  No.  83-427. 
Memorandum  Opinion  and  Order.  95  FCC  2d  1421 
(released  November  25, 1963).  Report  and  order. 
FCC  No.  83-565,  (released  December  23. 1983): 
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C.  Commission  Monitoring  of  State 
Deregulation  of  Embedded  CPE 

1.  Comments 

48.  As  indicated  earlier,  there  has 
been  significant  support  for  state 
detariffing  of  embedded  CPE  owned  by 
Independents.  Several  of  the 
commenters,  however,  indicate  an 
interest  in  having  the  Commission 
maintain  a  monitoring  role.  The  major 
concerns  for  Commission  monitoring  are 
to  ensure  state  compliance  with  a 
timetable  which  would  enable 
detariffing  by  December  31. 1987.  and  to 
enforce  the  requirements  of  Democratic 
Central  Committee  for  full  capital 
recovery.  See,  eg.,  USITA  Direct 
Comments  at  5. 13.  GTE  ai^es  that  the 
Commission  should  establish  a 
monitoring  plan  to  ensure  state 
compliance  because  some  states  may 
not  be  cooperative  and  recommends 
that  a  procedure  be  developed  for 
Independents  to  meet  with  the 
Commission  to  discuss  progress  by  the 
states.  GTE  Direct  Comments  at  5, 17. 
Rochester  argues  that  the  Commission 
should  retain  jurisdiction  to  preempt 
state  plans  that  may  be  inconsistent 
with  Conmiission  policy,  and  provide  a 
forum  for  appeals  by  Independents 
regarding  state  implementation. 
Rochester  Direct  Comments  at  7.  Contel 
argues  that  the  Commission  may  need  to 
evaluate  from  time  to  time  state 
implementation  of  detariffing  plans,  but 
suggests  that  such  procedures  could  be 
developed  later.  Contel  Direct 
Comments  at  4.  UTS  urges  the 
Commission  to  review  sales  plans 
already  developed  by  states  as  well  as 
maintaining  preemptive  powers  over 
future  state  plans.  UTS  Direct 
Comments  at  18;  see  USITA  Direct 
Comments  at  13-14.  CBT  and  Rochester 
argue  that  the  Commission  should 
reserve  authority  to  make  sure  that    • 
national  competitive  CPE  policies  are 
achieved.  CBT  Direct  Comments  at  2; 
Rochester  Direct  Comments  at  7.  Illinois 
requests  that  should  the  Commission 
have  to  take  preemptive  action  in  the 
case  of  a  state  which  has  not  taken 
action,  the  preemptive  action  be  used  to 
increase  the  state's  power  to  detariff 
when  needed.  Illinois  Direct  Comments 
at  7. 

2.  Discussion 

49.  It  is  our  conclusion  that  it  is  in  the 
public  interest  that  states  be  allowed  the 
maximum  flexibility  in  detariffing 
embedded  CPE  owned  by  Independent 
telephone  companies.  As  we  have 


concluded  previously,  "we  are  anxious 
for  the  state  commissions  to  take  an 
active  part  in  establishing  detariffing 
mechanisms  which  are  tailored  to  the 
particular  circumstances  of  the  various 
state  jurisdictions."  Second  Order,  at 
para.  30.  As  we  have  also  concluded 
previously,  "reasonable  means  are 
available  to  state  regulators  to 
effectuate  the  detariffing  of  CPE 
consistent  with  our  Second  Computer 
Inquiry. "  Notice,  94  FCC  2d  at  110.  In 
order  to  maximize  state  flexibility  in 
tailoring  detariffing  plans,  we  wiU 
maintain  a  minimum  level  of  monitoring, 
limited  essentially  to  assuring  that 
states  develop  state  plans  or  take 
similar  steps  by  September  1, 1985,  for 
detariffing  by  December  31, 1987,  and 
that  the  detariffing  actions  are 
consistent  with  Democratic  Central 
Committee  and  follow  accounting 
procedures  developed  by  the 
Conmiission. 

50.  Our  objective  in  monitoring  state 
progress  in  detariffing  is  to  ensure  that 
states  carry  out  our  objectives  of  the 
Second  Computer  Inquiry  decisions  in  a 
timely  manner  and  in  a  manner  which 
will  balance  the  concerns  of  ratepayers 
and  investors.  It  is  also  our  objective, 
however,  to  give  states  considerable 
flexibihty  in  developing  detariffing 
plans.  Thus,  we  have  not  set  a 
convprehensive  set  of  guidelines  timilar 
to  those  set  for  AT&T.  Nor  do  we  plan  to 
diminish  the  role  of  the  states  by 
continuously  monitoring  their  progress 
or  questioning  their  actions.  It  will  be 
the  states'  responsibility  to  implement 
the  plans  and  evaluate  progress. 
Problems  identified  during  the 
detariffing  process  should  be  resolved 
between  &e  state  and  the  Independents. 
We  do  not  foresee  our  involvement  in 
this  process.  We  do  not  however, 
foreclose  the  possibihty  of  federal 
preemptive  action,**  if  states  do  not 
proceed  to  detariff  within  the  required 
timeframe,  or  if  states  do  not  comply 
with  the  prindpie^oi  Democratic 
Central  Committee. 

51.  State  certification,  due  September 
1, 1985,  will  be  deemed  approved,  if  the 


»•  In  the  Order  we  conclude  that:  [Rjemoving  the 
embedded  CPE  base  from  rate  regulation  in  no  way 
diminishes  our  responsibilities  under  the  Act  to 
provide  for  an  efficient  national  telecommunicationi 
network,  in  fashioning  a  detarifring  and  transfer 
plan,  and  transitional  procedures  to  prevent 
dislocations,  we  have  been  cognizant  of  the  broad 
array  of  interests  which  must  be  balanced,  and  we 
are  exercising  our  authority  in  this  proceeding  in  an 
equitable  manner  which  achieves  the  maximum 
accommodation  of  these  interests.  Order.  85  FCC  2d 
at  1318. 


Commission  does  not  notify  states 
otherwise  within  90  days  after  receipt 
by  the  Commission.  Subsequent  to  the 
September  1. 1985,  deadline,  if  we 
determine  that  any  of  the  states  has 
failed  to  estabUsh  a  statewide  plan  or 
take  other  action  necessary  to  achieve 
detariffing  by  December  31. 1987, 
consistent  with  Democratic  Central 
Committee,  we  intend  to  require 
Independents  within  those  states  to 
follow  the  AT&T  plan  for  detariffing 
embedded  CPE,  effective  January  1, 
198&  We  will  also  expect  those  states  to 
monitor  the  detariffing  of  embedded 
CPE  owned  by  Independents  within 
their  jurisdiction  acccording  to  the 
requirements  of  the  AT&T  plan  and  this 
Order. 

52.  We  encourage  states  and 
Independents  to  work  closely  in 
developing  detariffing  plans.  The 
detariffing  framework  presented  in  this 
Order  provides  an  opportunity  for  state 
commissions  to  balance  the  needs  of 
Independents  and  their  customers. 

IV.  Regulatory  FlaxibUity  CertificatioB 

53.  We  invited  interested  parties  in 
the  Notice  to  comment  upon  our  initial 
regulatory  flexibility  analysis.  Notice.  04 
FCC  2d  at  113-14.  Our  analysis  stated 
our  legal  authority  for  taking  action  in 
this  proceeding,  concluded  diat  our 
proposed  rules  would  not  duplicate, 
overlap,  or  conflict  with  any  existing 
federal  rules,  and  stated  the  tentative 
view  that  this  proceeding  does  not  apply 
to  small  businesses,  as  that  term  is 
defined  in  the  Regulatory  Flexibility  Act. 
5  U.S.C.  601-«12  Id.  None  of  the  parties 
filing  comments  regarding  the  Notice 
addressed  any  of  these  issues. 

54.  We  hereby  certify  that  the 
Regulatory  Flexibility  Act  is  not 
apphcable  to  the  action  we  are  taking  in 
this  proceeding.  Hiis  Order  affects  the 
offering  of  CPE  by  Independents.  As  we 
indicated  in  the  Notice,  although  some 
of  the  Independents  are  small,  we  found 
in  a  prior  proceeding  that  they  are 
outside  the  narrow  definition  in  that 
Act.  See  MTS  and  WA  TS  Market 
Structure,  CC  Docket  No.  78-72,  Kiase  I 
93  FCC  2d  241.  338  (1982)  afTdinpart, 
National  Association  of  Regulatory 
Utility  Commissioners  v.  FCC,  No.  83- 
1225  (D.C.  Cir.  June  12, 1984)  (Local 
exchange  carriers  are  excluded  from  the 
definition  of  "small  entity"  because  they 
are  dominant  monopolies  in  their  fields 
of  operation).  We  find  no  reason  to  alter 
the  tentative  view  we  expressed  in  the 
Notice  that  none  of  these  companies  is  a 
small  business  for  purposes  of  the 
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Regulatoiy  Flexibility  Act  As  we  have 
recently  noted  in  another  proceeding, 
the  Act  'Vas  apparently  designed  for 
the  protection  of  small  businesses  that 
are  directly  subject  to  administrative 
rules  rather  than  businesses  that  are 
indirectly  affected  by  the  results  that 
any  rules  will  produce/'  Although  small 
businesses  may  be  indirectly  affected  by 
the  results  of  our  actions  in  this  Order 
no  small  businesses  are  directly  subject 
to  our  action.  By  providing  a  flexible 
framework  for  detariffing  the  embedded 
CPE  owned  by  Independent  companies, 
this  Order  enables  an  easier  transition 
which  may  provide  more  specific  relief 
for  the  circumstances  facing  particular 
Independents.  The  Order  provides  the 
framework  for  the  removal  of  tariffs  and 
the  enhancement  of  a  more  competitive 
environment. 

V.  Ordering  Clauses 

55.  Accordingly,  it  is  ordered  that, 
pursuant  to  Sections  4(1),  4(j],  201-205, 
213.  218.  220.  and  403  of  the 
Communications  Act  of  1934,  47  U.S.C. 
154(i),  154{j).  201-205.  213,  218.  220,  and 
403,  the  policies,  rules,  and  requirements 
set  forth  in  this  Report  and  Order  are 
adopted. 

56.  It  is  further  ordered,  that  the 
supplemental  conmients  filed  by  the 
Southern  New  England  Telephone 
Company  are  accepted,  as  requested. 

57.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  cause 
a  copy  of  this  Report  and  Order  to  be 
provided  to  each  state  regulatory 
commission. 

Federal  Communications  Commission. 
William  J.  Tiicarico. 

Secretary. 

(F*  Doc  tt-ant  Piled  ia-30-84: 8:45  un] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

(Docket  Na  21227-260] 

Foreign  Flatting;  Technical  Amendment 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Final  rule;  technical 
amendment. 

summary:  NOAA  issues  this  final  rule, 
implementing  technical  amendments 
clarifying  the  boundary  between  the 
United  States  and  Canada  in  the  Gulf  of 
Maine.  On  October  12, 1984,  a  Chamber 
of  the  International  Court  of  Justice  (ICJ) 
in  the  Hague,  the  Netherlands, 
announced  its  decision  in  area  boundary 
dispute  between  the  United  States  and 
Canada.  The  intended  effect  of  this  rule 
is  to  present  the  new  boundary  in  the 
Gulf  of  Maine  separating  the  United 
States  and  Canada. 
EFFECTIVE  DATE:  2400  hours  (midnight) 
October  26. 1984. 

ADDRESS:  Copies  of  the  amendments  to 
the  Preliminary  Management  Plans 
(PMPsj  are  available  from  Donald ). 
Leedy,  Plan  Review  Division,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Crestin,  617-281-3600. 
SUPPLEMENTARY  INFORMATION:  NOAA 

published  a  fmal  rule  on  January  13. 
1983  (48  FR  1505)  to  implement  an 
amendment  to  close  a  portion  of  the 
fishery  conservation  zone  (FCZ)  over 
the  eastern  part  of  Georges  Bank  to  all 
foreign  fishing.  Fishery  jurisdiction  over 
this  area  was  in  dispute  between  the 
United  States  and  Canada.  By  closing 


this  area  to  third  party  vessels,  incidents 
that  may  have  complicated  adjudication 
of  the  dispute  before  the  ICJ  would  be 
avoided. 

On  October  12, 1984,  a  Chamber  of  the 
ICJ  in  the  Hague,  the  Netherlands, 
announced  its  decision  in  the  Gulf  of 
Maine  area  boundary  dispute  between 
the  United  States  and  Canada.  The  case 
was  brought  before  the  Court  pursuant 
to  a  boundary  settlement  treaty  between 
the  United  States  and  Canada.  Under 
the  Statute  of  Court,  and  in  accordance 
with  the  Treaty,  the  Parties  are  bound  to 
accept  the  boundary  line  established  by 
the  Court. 

The  Court  found  that  neither  side's 
boundary  position  was  justified.  It 
established  a  Ime  that  crosses  Georges 
Bank  essentially  mid-way  between  the 
claims  of  the  United  States  and  Canada. 
The  two  governments  agreed  to  a  14-day 
grace  period  to  allow  the  fishermen  of 
both  couny'ies  to  return  to  their 
respective  sides  of  the  new  boundary. 
During  the  grace  period,  the  same 
enforcement  regime  that  has  applied 
during  the  pendency  of  the  dispute  will 
be  in  effect.  At  midnight,  October  26, 
1984,  both  sides  will  begin  enforcing  the 
new  boundary. 

The  boundary  turning  points  for  the 
United  States-Canada  maritime 
boundary  determined  by  the  ICJ  begins 
at  the  shoreward  intersection  of  the 
present  U.S.-Canada  FCZ  at  point  A 
(44''11'12"  N.  latitude,  67''16'46"  W. 
longitude),  proceeding  SSW  to  point  B 
(42''53'14"  N.  latitude,  67°44'35"  W. 
longitude),  proceeding  from  point  B  SSE 
to  point  C  {42°31'08"  N.  latitude, 
67°28'05"  W.  longitude)  and  intersecting 
the  outer  boundary  of  the  FCZ  at  point  D 
(40°27'05"  N.  latitude.  65°41'59"  W. 
longitude). 


JMI 
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The  U.S.-Canada  maritime  boundary 
north  of  the  boundary  determined  by  the 
ICJ  is  still  an  area  of  overlapping  claims. 
That  area  remains  closed  to  foreign 
fishing  to  avoid  incidents  that  may 
complicate  negotiations.  These 
amendments  are  intended  only  to  avoid 
incidenus  while  the  matter  is  under 
negotiation,  and  do  not  signify  that  there 
is  any  basis  in  international  law  for  the 
boundary  as  proposed  by  Canada. 

The  Administrator.  NOAA,  has 
approved  technical  amendments  to  the 
Atlantic  billfishes  and  sharks 
preliminary  fishery  management  plan 
(PMP)  and  to  the  Atlantic  hakes  PMP,  to 
redefine  areas  of  the  fishery 
conservation  zone  in  which  foreign 
fishing  is  allowed.  The  Atlantic  hakes 
PMP  is  amended  by  replacing  Figure  10 
with  a  revised  chart  of  the  trawling  area 
of  the  Northwest  Atlantic  Ocean.  The 


PMP  for  the  Foreign  Trawl  Fisheries  of 
the  Northwestern  Atlantic  incorporates 
this  change  by  reference  to  the  Atlantic 
hakes  PMP.  The  PMP  for  Atlantic 
billfishes  and  sharks  is  also  amended  by 
replacing  figure  2  with  a  revised  chart  of 
the  longlining  areas,  and  by  replacing 
the  description  of  area  II  on  page  26. 
Copies  of  the  amended  pages  of  the 
PMPs  are  available  at  the  above 
address. 

This  rule  involves  a  foreign  affairs 
function  and,  as  such,  (1)  is  exempt  from 
usual  rulemaking  procedures  under 
section  533(a)(1)  of  the  Administrative 
Procedure  Act,  and  (2)  is  not  subject  to 
the  requirements  of  E.0. 12291  or  the 
Regulatory  Flexibility  Act. 

This  action  does  not  change  the 
conclusions  of  environmental  impact 
statements  filed  on  February  4, 1977. 


list  of  Subjects  in  50  CFR  Part  611 

Fish.  Fisheries,  Foreign  relations, 
Reporting  requirements. 

Dated:  October  26, 1984. 
William  G.  Gordon, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

PART  61 1-[  AMENDED] 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  611  is  amended 
as  follows:  

1.  The  authority  citation  for  50  CFR 
Part  611  is  as  follows: 

Authority:  16  U.S.C.  1801  et  seq.,  unless 
otherwise  noted. 

9611.9    [Ainendedl 

2.  Revise  S  611.9,  Appendix  II.  Figure  1 
to  read  as  follows: 

MLUNQ  CODE  3S1»-2a-M 
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Figure  1. 

Trawling  areas  of   the 

Northwest  Atlantic  Ocean 
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3.  Section  611.50  is  amended  by 
revising  paragraphs  (b](2)(i}  and  (ii)  to 
read  as  follows: 

§  6 1 1.S0    Northwest  Atlantic  Ocean 

Fishary. 

***** 

(h)  Authorized  fishery.*  *  * 
***** 

(2)  Activities  allowed,  (i)  Vessels 
subject  to  this  action  which  fish  with 
trawl  gear  may  fish  only  during  the 
seasons  and  with  the  methods  specified 
in  Table  I  of  this  section.  Vessels  subject 
to  this  section  which  fish  with  any  other 
gear  need  not  comply  with  the 
limitations  specified  in  Table  I. 

(ii)  Fishing,  including  processing, 
scouting  and  support  of  foreign  or  U.S. 
vessels  is  prohibited  north  and  east  of  a 
line  beginning  at  the  shore  at  44*22'  N. 
latitude,  67''52'  W.  longitude  and 
intersecting  the  boundary  of  the  FCZ  at 
44°11'12"  N.  latitude,  67'16'46"  W. 
longitude. 
***** 

4.  Section  611.60  is  amended  by 
revising  paragraph  (d)  as  follows: 

§  6 1 1 .60    General  provisions. 

***** 

(d)  Open  area.  Except  for  the  closed 
areas  set  forth  in  paragraph  (e)  of  this 
section,  §  611.61(b)  and  §  611.62(b). 
foreign  fishing  authorized  under  this 
subpart  may  be  conducted  in  that 
portion  of  the  FCZ  in  the  Atlantic 
Ocean,  Gulf  of  Mexico  and  Caribbean 
Sea  beyond  12'nautical  miles  from  the 
baseline  used  to  measure  the  U.S. 
territorial  sea,  and  that  portion  of  the 
FCZ  south  and  west  of  a  line  connecting 
the  shore  at  44'22'  N.  latitude,  67°52'  W. 
longitude  and  the  outer  boundary  of  the 
FCZ  at  44°1  n2"  N.  latitude,  67*16'48" 
W.  longitude, 
***** 

5.  Section  61 1.61  is  amended  by 
revising  the  coordinates  in  the 
paragraph  (b)(2)  table  as  follows: 

§  611.6 1    Atlantic  billfishes  and  sharks 
fishery. 

***** 

(b)  *  *  * 
(2)  *  *  * 


Coordinate 

Utitude 

Longitude 

Shoraal 

1 

....      44-2200-  N 

...  orsj-oo"  w. 

2 

....      44*1V12-N 

...  67'1646'  W 

3 -.... 

....      42*53-1«'  N 

...  67-44'35-  W. 

4 

....      42*3108-  N 

...  67-2805-  W. 

5 

....      40'5500'  N 

...  66-09-00-  W. 

g 

....      40*25'00-  N 

...  66-5700-  W. 

7 

....      40*0000-  N 

...  67-3930-  W 

8 - 

....      39"3200'  N 

...  70-52'30-  W. 

9 

....      37'54'00-  N 

...  73*0S00'  W 

10 

....      34*5000-N.._. 

...  73-3400-  W. 

11 

....      34'5000-  N 

....  thora. 

|FR  Doc.  84-28712  Filed  10-28-84: 4:18  pm) 
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50  CFR  Part  641 
[Docket  Na  40800-4100] 

Reef  Fish  Fishery  of  the  Gulf  of  Mexico 

Correction 

In  FR  Doc.  84-26494  beginning  on  page 
39548  in  the  issue  of  Tuesday,  October  9, 
1984.  make  the  following  corrections: 

1.  On  page  39549.  third  column, 
second  paragraph,  the  last  six  lines  of 
the  paragraph  were  inaccurate  and 
should  have  read  as  follows:  "have 
become  available  recently  which  may 
be  used  in  exploring  other  management 
alternatives  to  achieve  the  objectives  of 
the  FMP." 

§641.2    [Corrected] 

2.  On  page  39554,  in  \  641.2,  in  the 
definition  for  "Reef  fish",  third  column, 
thirteenth  line,  !'Na8sua"  should  have 
read  "Nassau". 

3.  In  the  same  column,  in  the  same 
definition,  six  lines  below  paragraph  (b), 
"Amerjacks"  should  have  read 
"Amberjacks"  and  in  the  eighth  line. 
"capriscu"  should  have  read 
"capriscus".  Also  in  the  same  column,  in 
the  definition  for  "Roller  trawl",  six 
lines  from  the  bottom,  "spaces"  should 
have  read  "spacers". 

4.  On  page  39558,  in  'Table  1".  line  7. 
under  "Latitude  (North)".  "24  *"  should 
have  read  "25 '". 

BILUNO  CODE  1S05-01-M 


50  CFR  Part  661 
[Docket  No.  40899-4135] 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
California 

agency:  National  Marine  Fisheries 
Services  (NMFS),  NOAA,  Commerce. 
ACTION:  Final  rule^ 

SUMMARY:  This  document  announces 
final  regulations  implementing  the 
framework  amendment  to  the  fishery 
management  plan  (FMP)  for  the 
commercial  and  recreational  salmon 
fisheries  off  the  coast  of  Washington, 
Oregon,  and  California.  The  framework 
amendment  is  a  multi-year  management 
plan  that  describes  the  processes  by 
which  the  ocean  salmon  fishery  will  be 
managed,  including  when,  how,  and 
within  what  limits  regulatory  changes 
will  be  made  and  the  estimated  ranges 
of  the  resulting  impacts.  The  framework 
amendment  provides  the  mechanism  for 
making  preseason  and  inseason 
adjustments  in  the  regulations  without 
annual  amendments  to  the  FMP. 


Management  under  this  rule  will  be 
administratively  less  cumbersome  than 
under  current  rules  and  will  allow  more 
timely  response  to  the  needs  of  the 
ocean  salmon  fisheries  and  to  changes 
in  the  conditions  of  the  salmon  resource. 

EFFECTIVE  DATE:  These  regulations  are 
effective  0001  Pacific  Standard  Time. 
November  25. 1984. 

ADDRESS:  Copies  of  the  amendment, 
combined  with  the  environmental 
impact  statement  and  the  regulatory 
impact  review/regulatory  flexibility 
analysis,  are  available  from  the  Pacific 
Fishery  Management  Council.  526  S.W. 
Mill  Street.  Portland.  OR  97201.  502-221- 
6352. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  T.E.  Kruse  (Acting  Director. 
Northwest  Region.  NMFS)  20ft-526-6150-. 
or  Mr.  E.C.  Fullerton  (Director. 
Southwest  Region.  NMFS)  213-548-2575. 

SUPPlfMENTARY  INFORMATION: 

Regulations  to  implement  the  FMP  were 
published  on  April  14, 1978  (43  FR 
15629),  as  emergency  regulations.  From 
1979  through  1983.  the  Pacific  Fishery 
Management  Council  (Council)  amended 
the  FMP  annually  to  establish  each 
year's  regulations  according  to  salmon 
abundance  estimates  and  social  and 
economic  factors  affecting  the  fisheries. 
The  1984  regulations  were  implemented 
on  May  3  by  emergency  action  (49  FR 
16853,  May  3, 1984)  without  amending 
the  FMP.  Proposed  regulations  to 
implement  the  framework  amendment 
were  published  on  August  14, 1984  (49 
FR  32414).  with  a  45-day  public  comment 
period.  Comments  received  during  the 
public  comment  period  are  summarized 
and  responded  to  below: 

Comment  1:  Several  commentors 
commented  that  specific  changes  should 
be  made  in  the  regulations  to  improve 
their  conformity  with  existing  State  and 
tribal  regulations. 

Response:  The  following  sections  of 
the  regulations  were  changed  to  be 
consistent  with  existing  State  and  tribal 
regulations: 

Section  661.2(c).  Relation  to  other 
laws,  was  changed  to  refer  to  "persons 
licensed"  under  the  laws  of  a  State  as 
well  as  "vessels  registered"  under  the 
laws  of  a  State. 

Section  661.4,  Reporting  requirements, 
was  expanded  to  include  Idaho  in  the 
list  of  states  which  provide  catch  and 
effort  data. 

Section  661.5(b)(1).  General 
restrictions,  was  revised  to  make  clear 
that  the  prohibition  on  recreational 
fishing  from  a  vessel  engaged  in 
commercial  fishing  is  not  intended  to 
prohibit  the  use  of  fishing  gear 
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otherwise  pennitted  under  the 
definitioiu  of  troll  and  recreational 
fishing  gear  which  are  established 
annually  under  1 861.20,  so  long  as  that 
gear  is  legal  in  the  fishery  for  which  it  is 
being  usckL 

SecUon  661.5(b](3)(iv),  General 
restrictions,  was  expanded  to  add  a 
prohibition  on  use  of  gear  not  authorized 
under  {  661.20(a)(4)  for  treaty  Indian 
fishing. 

Comment  2:  The  definition  of  treaty 
Indian  fishing  should  include  fishing  for 
steelhead. 

Response:  In  i  661.3,  the  definition  of 
treaty  Indian  fishing  has  been  changed 
to  include  fishing  for  steelhead. 

Comment  3:  Cabfomia  State 
regulations  prohibit  bartering  for 
recreationaUy-caught  salmon,  and  this 
prohibition  should  be  added  to  the 
regulations. 

Response:  The  general  restrictions  at 
S  661.5(b]  (15)  were  changed  to  include 
the  prohibitioa  of  bartering  for  any 
salmon  taken  in  the  course  of 
recreational  salmon  fishing. 

Comment  4:  The  definitions  of  troll 
and  recreational  gear  are  not  consistent 
with  California  regulations  and  should 
be  changed. 

Response:  Under  the  framework 
amendment,  the  Council  is  to  define  troll 
and  recreational  fishing  gear  each  year 
during  preseason  modification  of 
management  measures.  The  definitions 
have  been  revised  to  refer  to  this  annual 
process. 

Comment  &•  In  many  areas  throughout 
the  regulations  the  use  of  the  term 
"commercial  and  recreational  fishing  " 
should  be  broadened  to  include  "treaty 
Indian  fishing"  as  well. 

Response:  The  appendix  to  the 
regulations  was  changed  to  include  the 
treaty  Indian  fishery  as  appropriate. 

Comment  &  The  regulations  should 
state  that  the  management  area  will 
change  in  cases  of  Secretarial 
preemption  of  State  management 
authority. 

Response:  In  §  661.3,  the  definition  of 
the  fishery  management  area  was 
revised  to  state  that  the  inner 
boundaries  of  the  area  are  subject  to 
change  if  the  Secretary  of  Commerce 
(Secretary)  takes  responsibility  for  the 
regulation  of  the  salmon  fishery  within 
State  waters  under  section  306(b)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

Comment  7:  The  reference  in  the 
regulations  at  S  661.20  to  minimum 
lengths  for  dressed,  head-off  salmon 
cai^t  in  the  recreational  fishery  is 
inappropriate  as  recreationally-caught 
salmon  cannot  be  landed  this  way  under 


current  regulations. 

Response:  The  section  on  annual 
actions  at  S  661.20(a)(2]  was  changed  to 
correct  this  error  by  eliminating  the 
reference  to  minimum  lengths  for 
dressed,  head-off  salmon  for 
recreationally-caught  salmon. 

Com;77e/7f&- A  prohibition  on 
undersized  dressed,  head-o^  salmon 
caught  in  the  commercial  troll  fishery 
should  be  included  in  the  general 
restrictions  section. 

Response:  The  general  restrictions  at 
§  661.5(b)(1)  were  changed  to  clarify  that 
it  is  unlawful  to  take  and  retain  or 
possess  aboard  a  fishing  vessel  any 
species  of  salmon  which  is  less  than  any 
applicable  minimum  total  length, 
including  an  applicable  minimum  length 
for  dressed,  head-off  salmon. 

Comment  9:  The  regulations  should 
clarify  the  validity  of  any  action  taken 
in  the  event  of  a  deviation  from  the 
procedural  schedule  set  forth  in  the 
Appendix. 

Response:  A  statement  that  a 
deviation  from  the  procedural  schedule 
will  not  affect  the  vahdity  of  any  action 
taken  was  added  to  S  661.20(b). 

Comment  10:  The  regulations  should 
provide  inseason  authority  to  correct 
computational  errors  made  in  preseason 
calculations  of  abundance  and  to  refiect 
those  corrections  as  adjustments  in 
quotas  and  seasons. 

Response:  The  Council  at  its 
September  1984  meeting  clarified  its 
original  intent  that  such  errors  may  be 
corrected  and  reflected  as  adjustments 
in  appropriate  seasons  and  quotas  if  the 
changes  can  be  made  in  time  to  affect 
the  involved  fishery  without  impeding 
the  achievement  of  plan  objectives. 
Clarifying  language  therefore  has  been 
added  to  S  661.21  and  Appendix  III3. 

Comment  11:  The  regulations  should 
allow  reopening  of  a  season  if  a  quota 
closure  occurred  based  on  an  inaccurate 
projection  of  actual  catch  and  if  time 
remains  in  the  original  season  for  the 
quota  to  be  attained. 

Response:  The  Council  at  its 
September  1984  meeting  clarified  its 
original  intent  that  an  automatic  season 
closure  based  on  a  quota  may  be 
rescinded  if  it  is  determined  that  the 
closure  was  based  on  an  inaccurate 
projection  of  actual  catch  and  if  time 
remains  in  the  season  during  which  the 
quota  might  be  caught.  Clarifying 
language  therefore  has  been  added  to 
§  661.21  and  Appendix  III. A. 

Comment  12:  The  regulations  should 
clarify  the  Council's  intent  that  inseason 
adjustments  to  seasons  and  quotas  will 
be  made  only  when  scientifically  valid 
procedures  have  been  developed  on 


which  inseason  action  can  be  based  and 
when  such  adjustments  would  not 
significantly  increase  the  risk  of  not 
meeting  the  Council's  management 
objectives. 

Response:  Clarifying  language  has 
been  added  in  the  Appendix,  section  II. 

Comment  13:  The  proposed 
regulations  include  a  provision  to  revise 
coho  abundance  estimates  during  the 
season  based  on  certain  criteria.  A 
provision  to  revise  chinook  abundance 
estimates  also  should  be  included  in 
case  a  scientifically  valid  method  of 
determining  chinook  abundance 
inseason  becomes  available. 

Response:  The  Council  has  clarified 
its  intent  that  this  provision  should 
apply  to  both  coho  and  chinook. 
Clarifying  language  has  been  added  in 
the  Appendix,  section  III.C.3. 

Comment  14:  The  term  "research 
vessel,"  used  in  §  661.9,  should  be 
defined. 

Response:  It  is  not  possible  to  draft  an 
all-purpose  definition  of  "research 
vessel."  Scientific  research  projects  are 
considered  on  a  case-by-case  basis  in 
consultation  with  the  appropriate  NMFS 
research  center. 

Comment  15:  Recent  ocean  harvest 
management  policies  and  strategies 
must  be  modified  if  salmon  stocks  which 
support  important  Indian  fisheries  are  to 
be  protected  and  restored  for  future 
utilization. 

Response:  The  Council  continues  its 
efforts  to  manage  ocean  fisheries  so  that 
salmon  stocks  supporting  Indian 
fisheries  are  protected  and  restored  for 
future  utilization.  Some  important 
factors,  such  as  the  lack  of  a  U.S.- 
Canada interception  agreement  and  the 
degradation  of  freshwater  spawning  and 
rearing  habitat,  are  beyond  the 
jurisdiction  of  the  Council.  Improvement 
in  these  areas  would  further  support  and 
protect  these  stocks.  In  developing  the 
framework  amendment,  the  Council 
considered  these  issues  and  decided 
that  the  ocean  harvest  management 
policies  and  strategies  should  continue 
to  balance  the  needs  of  all  resource 
harvesters,  including  treaty  Indians, 
with  the  need  to  protect  and  restore  the 
coastwide  salmon  stocks. 

Comment  16:  The  framework 
amendment  in  providing  for  managing 
Klamath  River  fall  chinook  infers  that 
any  increase  in  Indian  harvest  on  the 
river  will  be  at  the  expense  of  spawning 
escapement. 

Response:  This  issue  was  discussed 
several  times  during  Council  meetings 
when  Klamath  River  chinook 
escapement  goals  were  under 
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consideration.  Spokesmen  for  the 
Klamath  River  Indian  tribes  and  the 
California  Department  of  Fish  and  Game 
indicated  there  currently  is  no  agreed- 
upon  basis  for  determining  the 
magnitude  of  the  Indian  entitlement  to  a 
subsistence  harvest  in  the  river. 
Therefore,  unless  a  plan  is  developed 
and  agreed  to  by  the  parties,  the  Council 
can  express  Klamath  River  escapement 
only  in  terms  of  returns  of  salmon  to  the 
river  mouth.  Only  the  ultimate  goal  of 
115,000  Chinook  is  expressed  in  terms  of 
spawning  escapement  based  upon  an 
assumption  that  an  agreed-upon  plan  for 
in-river  harvest  will  be  in  place  before 
1998.  When  such  an  in-river  harvest 
plan  is  implemented,  the  rebuilding 
schedule  can  be  changed  so  that  the 
Council's  goals  are  expressed  in  terms 
of  spawning  escapement. 

Comment  17:  Considering  the 
economic  inefficiencies  associated  with 
the  mixed  stock  ocean  fisheries,  the 
millions  of  pounds  of  commercial 
salmon  production  lost  annually  through 
"shaker"  (illegal  salmon  caught  which 
must  be  returned  to  the  water)  mortality 
and  the  harvest  of  immature  fish  in  the 
ocean,  the  depressed  status  of  formerly 
abundant  natural  stocks,  and  the  uimiet 
needs  and  lowered  expectations  of  the 
Indian  fishery,  the  time  appears  right  for 
the  framework  amendment  to  gradually 
replace  designated  mixed-stock  ocean 
fisheries  with  more  efficient  and 
biologically-sound,  terminally-oriented 
fisheries. 

Response:  The  Council  has  a 
responsibiUty  under  the  Magnuson  Act 
to  ensure  that  its  conservation  and 
management  measures  are  fair  and 
equitable  to  all  fishermen  and  are 
carried  out  in  such  a  manner  that  no 
group  of  fishermen  acquires  an 
excessive  share  of  the  resource.  The 
comment  asks  for  the  elimination  or 
reduction  of  the  harvest  share  for  ocean 
commercial  trollers  and  recreational 
fishermen  contrary  to  the  terms  of  the 
Act.  In  addition,  the  Act  mandates  that 
the  Council  consider  the  socioeconomic 
impact  of  its  decisions.  The  adverse 
socioeconomic  impact  of  eliminating 
ocean  fisheries,  both  on  the  fishing 
industry  and  on  coastal  communities, 
would  be  tremendous. 

Comment  18:  If  the  escapement  goal 
for  natural  spawning  stocks  of  Oregon 
coastal  coho  of  140,000  adults,  with  an 
optimum  escapement  of  200,000  adults  to 
be  achieved  by  1987,  is  approved  in  the 
framework  amendment,  it  will  destroy 
the  public  coho  salmon  fishery  in  the 
State  of  Oregon.  The  escapement  goals 
are  unrealistically  high  since  all  of 
Oregon's  coastal  streams  are  saturated 
with  aquaculture  strays  and  there  are  no 


genetically  wild  coho.  For  instance,  a 
recent  report  from  the  Oregon 
Department  of  Fish  and  Wildlife 
(ODFW)  indicates  that  "acquaculture 
strays  provided  up  to  90%  of  the 
spawning  population  in  the  Yaquina 
River  in  1983,  a  year  of  poor  wild  coho 
runs." 

Response:  The  Council  was  aware  of 
and  took  into  consideration  the  straying 
that  sometimes  occurs  from  aquaculture 
operations  when  the  spawning 
escapement  goals  were  established  for 
coho  salmon  in  Oregon  coastal  streams. 
The  straying  into  the  Yaquina  River 
system  is  significant  in  some  years,  but 
is  less  significant  in  other  coastal 
streams.  The  Yaquina  River  system  is  a 
relatively  small  system  that  does  not 
contribute  greatly  to  Oregon  coastal 
coho  production.  The  straying  from  the 
single  aquaculture  operation  at  Newport 
may  be  significant  in  the  Yaquina  in 
some  years  but  is  of  no  consequence  on 
a  coastwide  basis.  The  escapement 
goals  contained  in  the  amendment  were 
considered  by  both  ODFW  and  the 
Council  to  be  reasonably  attainable  and 
appropriate.  Both  the  Director  of  the 
NMFS  Northwest  Region  (Regional 
Director]  and  the  Administrator  of 
NOAA  agree. 

Comment  19:  The  barbless  hook 
requirement  for  sport  fisheries  should  be 
listed  more  clearly  under  the 
Recreational  Fishing  section  of  the 
framework  amendment. 

Response:  The  current  requirement  for 
coastwide  use  of  barbless  hooks  is 
subject  to  change  during  preseason 
modification  of  regulations  each  year. 
The  definition  of  legal  recreational  gear 
will  be  published  annually  in  the 
Federal  Register  under  §  661.22.    ■ 

Comment  20:  Section  661.4  of  the 
regulations.  Reporting  Requirements, 
states  that  the  fishery  management  plan 
relies  upon  records  required  and 
collected  by  the  various  States.  A 
suggestion  is  made  that  completion  and 
submission  of  reports  required  of 
fishermen  and  receivers  of  fish  by  the 
various  States  also  be  a  Federal 
requirement. 

Response:  It  is  not  possible  to  address 
this  concern  in  the  fmal  regulations 
implementing  the  framework 
amendment,  since  it  was  not  part  of  the 
amendment.  Furthermore,  such  an 
action  would  be  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act.  However,  this  may  be  an 
issue  that  the  Council  will  consider  in 
future  amendments  to  the  FMP. 

Comment  21:  The  following  language 
should  be  included  in  the  framework 
amendment  and  appendix  to  the 
regulations  in  connection  with  the 


sections  on  ocean  seasons  and  quotas 
for  the  treaty  Indian  fishery: 

The  actual  seasons  and  quotas  established 
fur  treaty  troll  fisheries  and  resulting 
uilocation  of  the  treaty  Indian  share  between 
ucean  ana  inside  fisheries  shall  be  consistent 
with  the  treaty  rights  of  each  of  the  relevant 
treaty  tribes. 

Response:  The  statement  amounts  to  a 
proposal  that  the  Council  allocate 
among  treaty  Indian  tribes  who  fish  in 
the  ocean  and  in  coastal  rivers.  The 
Council  considered  this  issue  during  its 
deliberations  on  the  contents  of  the 
framework  amendment.  There  currently 
is  no  agreement  among  the  treaty  tribes 
concerning  procedures  for  allocating 
among  themselves,  nor  is  there  any 
court  direction  on  this  issue.  Therefore, 
the  Council  decided  not  to  allocate 
among  treaty  Indian  tribes,  unless  the 
tribes  reach  agreement.  Efforts  will  be 
made  annually  during  the  preseason 
process  to  reach  agreement  among  the 
tribes  on  an  equitable  allocation. 

Comment  22:  The  appendix  at  Section 
II.B.IO.  provides  that  the  Secretary  may 
establish  or  modify  annually  for  treaty 
Indian  fishing,  seasons  and  fixed  or 
adjustable  quotas,  size  limits,  gear 
restrictions,  and/or  area  restrictions. 
Section  661.20(a)(4]  of  the  proposed 
regulations  on  treaty  Indian  fishing 
omits  the  reference  to  fixed  or 
adjustable  quotas.  Section  661.20(a]  also 
fails  to  make  clear  that  the  use  of  any 
particular  kind  of  management 
specification  listed  for  the  commercial, 
recreational  and  treaty  Indian  fisheries 
in  any  given  season  is  not  mandatory. 

Response:  A  reference  to  fixed  or 
adjustable  quotas  has  been  added  to 
S  661.20(a)(4].  Section  611.20(a)  has  been 
revised  to  make  clear  that  the 
Secretary's  annual  use  of  all  of  the 
particular  types  of  management 
measures  listed  is  not  mandatory. 

Members  of  the  public  also 
commented  on  several  typographical 
errors  which  appeared  in  the  Federal 
Register  printing  of  the  proposed 
regulations.  These  errors  have  been 
noted  and  the  text  is  expected  to  be 
printed  correctly  in  the  final  regulations. 

Classification 

The  Regional  Director  determined  that 
these  regulations  are  necessary  for  the 
conservation  and  management  of  the 
ocean  commercial  and  recreational 
salmon  fisheries  and  that  the  regulations 
are  consistent  with  the  Magnuson  Act 
and  other  applicable  law.  The  notice  of 
availability  of  the  amendment  was 
published  on  July  12. 1984  (49  FR  28422). 
More  detailed  summaries  of  the 
following  classifications  appear  in  the 
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preamble  to  the  proposed  regulations  (49 
FR  32414.  August  14. 1984). 

The  Council  prepared  a  Hnal 
supplemental  environmental  impact 
statement  for  the  framework 
amendment  and  concluded  that  there 
will  be  no  significant  adverse  impact  on 
the  human  environment  as  a  result  of 
this  rule.  The  environmental  impact 
statement  is  part  of  the  framework 
amendment  document  and  is  available 
from  the  Council  at  the  address  given 
above.  A  notice  of  availability  of  the 
final  supplemental  environmental 
impact  statement  was  published  in  the 
Federal  Register  on  September  28, 1984 
(49  FR  38355). 

The  Administrator  of  NOAA  has 
determined  that  these  regulations  are 
not  a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291. 

The  Council  prepared  a  regulatory 
impact  review  and  a  regulatory 
flexibility  analysis  as  part  of  the 
framework  amendment,  which  describe 
the  estimated  ranges  of  impacts  from 
implementation  of  the  amendment  and 
the  proposed  regulations  and  the  effects 
this  rule  will  have  on  small  businesses. 
These  impacts  and  effects  are 
summarized  in  the  preamble  to  the 
proposed  regulations  (49  FR  32414, 
August  14, 1984).  Copies  are  available 
from  the  Council  (see  address). 

These  regulations  do  not  contain  a 
collection  of  information  requirement  for 
purposes  of  the  Paperwork  Reduction 
Act. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  tlie  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  the 
States  of  Washington,  Oregon,  and 
California.  The  three  States  were 
notified  of  this  determination  and  did 
not  respond  to  the  consistency 
determination  within  the  statutory  time 
period. 

List  of  Subjects  in  50  CFR  Part  661 

Fish,  Fisheries,  Fishing,  Indians. 

Dated:  October  26, 1984. 

William  C.  Gordon. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  661  is  revised  as 
follows: 


PART  661— OCEAN  SALMON 
FISHERIES  OFF  THE  COASTS  OF 
WASHINGTON,  OREGON,  AND 
CAUFORNIA 

Subpart  A— General  Meaeuree 

661,1 
661.2 
661.3 
661.4 
661.5 
661.6 
661.7 
661.8 
661.9 
661.10 


Purpose. 

Relation  to  other  laws. 
Defmitions. 

Reporting  requirements. 
Genera!  restrictions. 
Facilitation  of  enforcement. 
Penalties. 

Experimental  fishing. 
Scientinc  research. 
Indian  treaty  Tishing. 

Subpart  B — Management  Measure* 

661.  20    Annual  actions. 
661.  21    Inseason  actions. 
661.22    Annual  and  inseason  notice 
procedures. 
Authority:  16  U.S.C.  1801  et  seq. 

Subpart  A— General  Measures 

§661.1    Purpose. 

The  purpose  of  this  part  is  to  provide 
for  the  management  of  the  salmon  and 
steelhead  fisheries  off  the  coasts  of 
Washington,  Oregon,  and  California  in 
the  fishery  conservation  zone  (the  FCZ, 
also  known  as  the  3-to-200-mile  zone) 
ovei  which  the  United  States  exercises 
exclusive  fishery  managment  authority 
(i.e.,  the  Pacific  Fishery  Management 
Council's  Salmon  Fishery  Management 
Area)  under  the  Magnuson  Fishery 
Conservation  and  Management  Act,  16 
U.S.C.  1801  et  seq. 

§661.2    Relation  to  ottter  laws. 

(a)  This  part  does  not  apply  to  fishing 
for  pink  and  sockeye  salmon  conducted 
under  the  Convention  for  the  Protection, 
Preservation,  and  Extension  of  the 
Sockeye  Salmon  Fishery  of  the  Eraser 
River  System,  as  amended  by  the  Pink 
Salmon  Protocol,  in  U.S.  Convention 
Waters  between  48*N.  latitude  and  the 
provisional  international  boundary 
between  the  United  States  and  Canada. 

(b)  Any  person  fishing  subject  to  this 
part  who  also  engages  in  fishing  for 
groundfish  should  consult  Federal 
regulations  at  50  CFR  Part  663  for 
applicable  requirements  of  that  part, 
including  the  requirement  that  vessels 
engaged  in  commerci^  fishing  for 
groundfish  (except  commerical 
passenger  vessels)  have  vessel 
identification  in  accordance  with  S  663.6 
of  that  part. 

(c)  This  part  recognizes  that  any  State 
law  which  pertains  to  persons  licensed 
or  vessels  registered  under  the  laws  of 


that  State  and  which  is  consistent  with 
this  part  or  any  applicable  Federal 
fishery  management  plan  or  amendment 
for  the  conunercial  and  recreational 
salmon  fisheries  off  the  coasts  of 
Washington,  Oregon,  and  California, 
including  any  State  landing  law,  will 
continue  to  have  force  and  effect  in  the 
fishery  management  area  with  respect  to 
fishing  activities  addressed  herein. 

(d)  Any  person  fishing  subject  to  this 
part  is  bound  by  the  international 
boundaries  of  the  fishery  management 
area  described  in  9  661.3, 
notwithstanding  any  dispute  or 
negotiation  between  the  United  States 
and  any  neighboring  country  regarding 
their  respective  jurisdictions,  until  such 
time  as  new  boundaries  are  published 
by  the  United  States. 

§661.3    Definition*. 

Authorized  officer  means — 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  Coast  Guard; 

(b)  Any  special  agent  of  the  National 
Marine  Fisheries  Service  or  other  officer 
authorized  by  the  Secretary; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Secretary  of 
Transportation  to  enforce  the  provisions 
of  the  Magnuson  Act;  and 

(d)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Barbless  hook  means  a  hook  with  a 
single  shank  and  point,  with  no 
secondary  point  or  barb  curving  or 
projecting  in  any  other  direction.  Where 
barbless  hooks  are  specified,  hooks 
manufactured  with  barbs  can  be  made 
"barbless"  ty  forcing  the  point  of  the 
barb  flat  against  the  main  part  of  the 
point. 

Commercial  fishing  means  fishing 
with  troll  fishing  gear  as  defined 
annually  under  §  661.22,  or  fishing  for 
the  purpose  of  sale  or  barter  of  the 
catch. 

Council  means  the  Pacific  Fishery 
Management  Council,  526  SW  Mill 
Street,  Portland,  OR  97201. 

Dressed,  head-off  length  of  salmon 
means  the  shortest  distance  between  the 
midpoint  of  the  clavicle  arch  (see 
illustration]  and  the  fork  of  the  tail, 
measured  along  the  lateral  line  while  the 
fish  is  lying  on  its  side,  without  resort  to 
any  force  or  mutilation  of  the  fish  other 
than  removal  of  the  head,  gills,  and 
entrails. 


JMI 
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FORK  OF  THE  TAIL 


Dressed,  head-off  salmon  means 
salmon  that  have  been  beheaded,  gilled, 
and  gutted  without  further  separation  of 
vertebrae,  and  are  either  being  prepared 
for  on-board  freezing,  or  are  frozen  and 
will  remain  frozen  until  landed. 

Fishery  management  area  means  the 
fishery  conservation  zone  (FCZ)  off  the 
coasts  of  Washington,  Oregon,  and 
California  between  3  and  200  miles 
offshore,  bounded  on  the  north  by  the 
Provisional  International  Boundary 
between  the  United  States  and  Canada 
and  bounded  on  the  south  by  the 
International  Boundary  between  the 
United  States  and  Mexico.  The  inner 
boundary  of  the  FCZ  is  a  line 
coterminous  with  the  seaward 
boundaries  of  the  States  of  Washington, 
Oregon,  and  California  (the  "3-mile 
limit").  The  outer  boundary  of  the  FCZ  is 
a  line  drawn  in  such  a  manner  that  each 
point  on  it  is  200  nautical  miles  from  the 
baseline  from  which  the  territorial  sea  is 
measured,  or  is  a  provisional  or 
permanent  international  boundary 
between  the  United  States  and  Canada 
or  Mexico.  The  northeastern,  northern, 
and  northwestern  boundaries  of  the 
fishery  management  area  are  as  follows: 

(a)  Northeastern  boundary — that  part 
of  a  line  connecting  the  light  on  Tatoosh 
Island,  Washington,  with  the  light  on 
Bonilla  Point  on  Vancouver  Island, 
British  Columbia,  southerly  of  the 
International  Boundary  between  the 
United  States  and  Canada  (at  48'29'37" 
N.  latitude,  124"'43'33"  W.  longitude), 
and  northerly  of  the  point  where  that 
line  intersects  with  the  boundary  of  the 
U.S.  territorial  sea. 

(b)  Northern  and  northwestern 
boundary  is  a  line  '  connecting  the 
following  coordinates: 


N.  lat.,  124*43'33.19"  W.  long.; 
lat.,  124'4ri3"  W.  long.; 
lat.,  124'50'21"  W.  long.; 
lat.,  124*52'52"  W.  long.; 
lat..  124'59'14"  W.  long.; 
lat.,  124*00'06"  W.  long.; 
lat.,  125'05'47"  W.  long.; 
lat.,  125'0C'25"  W.  long.; 
lat.,  125'(»'12"  W.  long.; 
lat..  125*22'48"  W.  long.; 
lat.,  125'29'58"  W.  long.; 
lat.,  125*53'48"  W.  long.; 
lat.,  126'40'57"  W.  long.; 
lat.,  127*1T58"  W.  long.; 
lat,  127'41'23"  W.  long.; 
lat..  128°51'58"  W.  long.; 
lat.,  129°07'39"  W.  long. 


'The  line  joining  these  coordinatea  is  the 
provisional  international  boundary  of  the  U.S.  FCZ 
as  shown  on  NOAA/NOS  Charts  »184«)  and 
»18CI02. 


48'29'37.19" 
48*30'11"  N. 
48*30'22"  N. 
48*30'14"  N. 
48'29'57"  N. 
4a'29'44"  N. 
48'28'09"  N. 
48*27'10"  N. 
48'26'47"  N. 
48*20'16"  N. 
48°18'22"  N. 
48*11'05"  N. 
47'49'15"  N. 
4r36'47"  N. 
47'22'0O"  N. 
46*42'05"  N. 
46*31  "47"  N. 

(c)  The  southern  boundary  of  the 
fishery  management  area  is  the  United 
States-Mexico  International  Boundary, 
which  is  a  line  connecting  the  following 
coordinates: 

32'35'22"  N.  lat.,  117*27'49"  W.  long.; 
32'37'3r'  N.  lat.,  It7*49'31"  W.  long.; 
3r07'58"  N.  lat.,  118*36'ia"  W.  long.; 
30'32'31"  N.  lat.,  121*51'58"  W.  long. 

(d)  The  inner  boundaries  of  the  fishery 
management  area  are  subject  to  change 
if  the  Secretary  assumes  responsibility 
for  the  regulation  of  the  salmon  fishery 
within  State  waters  imder  section  306(b) 
of  the  Magnuson  Act.  defined  below. 

Fishing  means — 

(a)  The  catching,  taking,  or  harvesting 
of  fish; 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish;  or 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraph  (a)  through  (c)  of 
this  definition. 

Fishing  vessel  means  any  boat,  ship, 
or  other  craft  which  is  used  for. 
equipped  to  be  used  for.  or  of  a  type  that 
is  normally  used  for  fishing. 

Freezer  trolling  vessel  means  a  fishing 
vessel,  equipped  with  troll  fishing  gear, 


which  has  a  present  capability  for  (a) 
on-board  freezing  of  the  catch,  and  [b] 
storage  of  the  fish  in  a  frozen  condition 
until  they  are  landed. 

Land  or  landing  means  to  begin 
offloading  fish,  to  arrive  in  port  with  the 
intention  of  offloading  fish,  or  to  cause 
fish  to  be  offioaded. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  16  U.S.C.  1801  et  seq. 

Plugs  means  artificial  fishing  lures 
made  of  wood  or  hard  plastic  with  one 
or  more  hooks  attached.  Lures 
commonly  known  as  "spoons", 
"wobblers",  "dodgers",  and  flexible 
plastic  lures  are  not  considered  plugs, 
and  may  not  be  used  where  "plugs  only" 
are  specified. 

Recreational  fishing  means  fishing 
with  recreational  fishing  gear  as  defined 
annually  under  (  661.22  and  not  for  the 
purpose  of  sale  or  barter. 

Recreational  fishing  gear  will  be 
defined  annually  under  §  661.22. 

Regional  Director  means  the  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service  (7600  Sand  Point  Way, 
NE,  BIN  C15700,  Seattle,  WA  98115)  or 
his  designee.  For  fisheries  occurring 
primarily  or  exclusively  in  the  fishery 
management  area  seaward  of  California, 
Regional  Director  means  the  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  acting  in  consultation 
with  the  Director,  Southwest  Region. 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island.  CA 
90731 

Salmon  means  any  anadromo\i8 
species  of  the  family  Salmonidae  and 
genus  Oncorhynchus,  commonly  known 
as  Pacific  salmon,  including  but  not 
limited  to^ 

Chinook  (king)  salmon — Oncorhynchus 

tshawytscha 
Coho  (silver)  salmon — Oncorhynchus  kisutch 
Pink  (humpback)  saXmon— Oncorhynchus 

gorbuscha 
Chum  (dog)  salmon— Ancorhynchus  keta 
Sookeye  (red)  salmon — Oncorhynchus  nerka 

Secretary  means  the  Secretary  of 
Commerce,  or  a  designee. 

Steelhead  means  the  anadromous 
form  of  the  rainbow  trout,  Salmo 
gairdneri. 

Total  length  of  salmon  means  the 
shortest  distance  between  the  tip  of  the 
snout  or  jaw  (whichever  extends 
furthest  while  the  mouth  is  closed)  and 
the  tip  of  the  longest  lobe  of  the  tail, 
without  resort  to  any  force  or  mutilation 
of  the  salmon  other  than  fanning  or 
swinging  the  tail. 

Treaty  Indian  fishing  means  fishing 
for  salmon  and  steelhead  in  the  fishery 
management  area  by  a  person 
authorized  by  the  Makah  Tribe  to 
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exercise  fishing  rights  under  the  Treaty 
with  the  Makah,  or  by  the  Quileute, 
Hoh,  or  Quinault  Tribes  to  exercise 
fishing  rights  under  the  Treaty  of 
Olympia. 

Troll  fishing  gear  will  be  defined 
annually  under  §  661.22. 

Whole  bait  means  a  hook  or  hooks 
l)aited  with  whole  natural  bait  with  no 
device  to  attract  fish  other  than  a 
flasher. 

9  061.4    Raportbig  rtqulrtwnU. 

(a)  This  part  recognizes  that  catch  and 
effort  data  necessary  for  implementation 
of  any  applicable  fishery  management 
plan  or  amendment  is  collected  by  the 
States  and  Indian  tribes  of  Washington, 
Oregon,  California,  and  Idaho  under 
existing  data  collection  provisions.  No 
additional  catch  reports  will  be  required 
of  fishermen  or  processors  as  long  as  the 
data  collection  and  reporting  systems 
operated  by  State  agencies  and  Indian 
tribes  continue  to  provide  the  Secretary 
with  statistical  information  adequate  for 
management 

(b)  As  appropriate,  and  to  the  extent  it 
exists,  relevant  unaggregated  data 
collected  by  observers  placed  aboard 
fishing  vessels  or  by  port  samplers  will 
be  utilized  in  making  preseason  and 
inseason  management  adjustments  to 
regulations  as  authorized  by  this  part. 

SMU    Qanwal rMtrtctkm*. 

(a)  The  fishery  management  area  is 
closed  to  salmon  fishing  except  as 
opened  by  this  part  or  superseding 
regulations  or  notices.  All  open  fishing 
periods  l>egin  at  0001  hours  and  end  at 
2400  hours  local  time  on  the  dates 
specified.  Except  as  otherwise  provided 
by  or  purusant  to  Federal  fishing 
regulations  or  permits,  the  following 
restrictions  apply  to  all  salmon  fishing 
in  the  fishery  management  area. 

(b)  It  is  unlawful  for  any  person  to — '■ 

(1)  Engage  in  recreational  fishing 
while  aboard  a  vessel  engaged  in 
conmiercial  fishing.  This  restriction  is 
not  intended  to  prohibit  the  use  of 
fishing  gear  otherwise  permitted  under 
the  definitions  of  troll  and  recreational 
fishing  gear  which  are  established 
annually  under  {  661.20  so  long  as  that 
gear  is  legal  in  the  fishery  for  which  it  is 
being  used. 

(2)  Take  and  retain  or  land  salmon 
caught  with  a  net  in  the  fishery 
management  area,  except  that  a  hand- 
held net  may  be  used  to  bring  hooked 
salmon  on  board  a  vessel. 

(3)  Pish  for,  or  take  and  retain,  any 
species  of  salmon: 

(i)  During  closed  seasons  or  in  closed 
areas; 


(ii]  While  possessing  on  board  any 
species  not  allowed  to  be  taken  in  the 
area  at  the  time; 

(iii)  Once  any  catch  limit  is  attained: 

(iv)  By  means  of  gear  or  methods 
other  than  recreational  fishing  gear  or 
troll  fishing  gear,  or  gear  authorized 
under  §  661.20(a)(4)  for  treaty  Indian 
fishing; 

(v)  In  violation  of  any  notice  issued 
under  this  part;  or 

(vi)  In  violation  of  any  applicable 
area,  season,  species,  zone,  gear,  daily 
bag  limit,  or  length  restriction. 

(4)  Take  and  retain  or  possess  aboard 
a  fishing  vessel  any  species  of  salmon 
which  is  less  than  the  applicable 
minimum  total  length,  including  the 
applicable  minimum  length  for  dressed, 
head-off  salmon. 

(5)  Possess  aboard  a  fishing  vessel  a 
salmon,  for  which  a  minimum  total 
length  is  extended,  or  cannot  be 
determined,  except  that  "dressed,  head- 
off  salmon"  may  be  possessed  aboard  a 
"freezer  trolling  vessel"  (unless  the 
adipose  fin  of  such  salmon  has  been 
removed — see  paragraph  (b)(7)  of  this 
section). 

(6)  Fail  to  return  to  the  water 
immediately  and  with  the  least  possible 
injury  any  salmon  the  retention  of  which 
is  prohibited  by  this  part. 

(7)  Remove  the  head  of  any  salmon 
caught  in  the  fishery  management  area, 
or  possess  a  salmon  with  the  head 
removed,  if  that  salmon  has  been 
marked  by  removal  of  the  adipose  fin  to 
indicate  that  a  coded  wire  tag  has  been 
implanted  in  the  head  of  the  fish. 

(8)  Take  and  retain,  or  possess  any 
steelhead  (Salmon  gairdneri)  within  the 
fishery  management  area,  unless  such 
take  and  retention  qualifies  as  treaty 
Indian  fishing  as  that  term  is  defined  in 
this  Subpart  A  of  this  Part. 

(9)  Possess,  have  custody  or  control 
of,  ship,  transport,  offer  for  sale'  sell, 
purchase,  import,  export,  or  land,  any 
species  of  salmon  or  salmon  part  which 
was  taken  or  retained  in  violation  of  the 
Magnuson  Act,  4his  part,  or  any 
regulation  issued  under  the  Magnuson 
Act. 

(10)  Refuse  to  permit  an  authorized 
officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act,  this  part,  or  any  other 
regulation  issued  under  the  Magnuson 
Act. 

(11)  Forcibly  assult,  resist,  oppose, 
impede,  intimidate,  or  interfere  with  any 
authorized  officer  in  the  conduct  of  any 
search  or  inspection  described  in 
paragraph  (b)(10)  of  this  section; 

(12)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part;  or 


(13)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person,  knowing  that 
such  other  person  has  committed  any 
act  prohibited  by  this  part. 

(14)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  a  lawful 
investigation  or  search  conducted  in  the 
process  of  enforcing  the  Magnuson  Act. 

(15)  Sell,  barter,  offer  to  sell,  offer  to 
barter,  or  purchase  any  salmon  taken  in 
the  course  of  recreational  salmon 
fishing. 

(16)  Violate  any  other  provision  of  this 
part,  the  Magnuson  Act,  any  notice 
issued  under  subpart  B  of  this  part,  or 
any  regulation  or  permit  promulgated 
under  the  Magnuson  Act. 

§661.6    Facilitation  of  •nforcement 

(a)  General.  The  operator  of,  or  any 
other  person  aboard,  any  fishing  vessel 
subject  to  this  part  must  immediately 
comply  with  instructions  and  signals 
issued  by  an  authorized  officer  to  stop 
the  vessel  and  with  instructions  to 
facilitate  safe  boarding  and  inspection 
of  the  vessel,  its  gear,  equipment,  fishing 
record  (where  applicable),  and  catch  for 
purposes  of  enforcing  the  Magnuson  Act 
and  this  part 

(b)  Communicationa.  (1)  Upon  being 
approached  by  a  U.S.  Coast  Guard 
vessel  or  aircraft,  or  other  vessel  or 
aircraft  with  an  authorized  officer 
aboard,  the  operator  of  a  fishing  vessel 
must  be  alert  for  communications 
conveying  enforcement  instructions. 

(2)  If  the  size  of  the  vessel  and  the 
wind,  sea,  and  visibility  conditions 
allow,  loudhailer  is  the  preferred 
method  for  communicating  between 
vessels.  If  use  of  a  loudhailer  is  not 
practicable,  and  for  communications 
with  an  aircraft  VHF-FM  or  high 
fi«quency  radiotelephone  will  be 
employed.  Hand  signals,  placards,  or 
voice  may  be  employed  by  an 
authorized  officer  and  message  blocks 
may  be  dropped  from  an  aircraft 

(3)  If  other  communications  are  not 
practicable,  visual  signals  may  be 
transmitted  by  flashing  light  directed  at 
the  vessel  signaled.  Coast  Guard  units 
will  normally  use  the  flashing  light 
signal  "L"  as  the  signal  to  stop. 

(4)  Failure  of  a  vessel's  operator  to 
stop  his  vessel  when  directed  to  do  so 
by  an  authorized  officer  using 
loudhailer,  radiotelephone,  flashing  light 
signal,  or  other  means  constitutes  prima 
facie  evidence  of  the  offense  of  refusal 
to  permit  an  authorized  officer  to  board. 

(5)  The  operator  of  a  vessel  who  does 
not  understand  a  signal  from  an 
enforcement  unit  and  who  is  unable  to 
obtain  clarification  by  loudhailer  or 
radiotelephone  must  consider  the  signal 
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to  be  a  commdnd  to  stop  the  vessel 
instantly. 

(c)  Boarding.  The  operator  of  a  vessel 
directed  to  stop  must — 

(1)  Guard  Channel  16.  VHF-FM,  If  so 
equipped; 

(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  allow  the 
authorized  officer  and  his  party  to  come 
aboard; 

(3)  Except  for  those  vessels  with  a 
freeboard  of  four  feet  or  less,  provide  a 
safe  ladder,  if  needed,  for  the  authorized 
officer  and  his  party  to  come  aboard; 

(4)  When  necessary  to  facilitate  the 
boarding  or  when  requested  by  an 
authorized  officer,  provide  a  manrope  or 
safety  line,  and  illumination  for  the 
ladder  and 

(5)  Take  such  other  actions  as 
necessary  to  facilitate  boarding  and  to 
ensure  the  safety  of  the  authorized 
officer  and  boarding  party. 

(d)  Signals.  The  following  signals, 
extracted  from  the  International  Code  of 
Signals,  may  be  sent  by  flashing  light  by 
an  enforcement  unit  when  conditions  do 
not  allow  communications  by  loudhailer 
or  radiotelephone.  Knowledge  of  these 
signals  by  vessel  operators  is  not 
required.  However,  knowledge  of  these 
signals  and  appropriate  action  by  a 
vessel  operator  may  preclude  the 
necessity  of  sending  the  signal  "L"  and 
the  necessity  for  the  vessel  to  stop 
instantly. 

(1)  "AA"  repeated  (.- .-)  "is  the  call 
to  an  unknown  station.  The  operator  of 
the  signaled  vessel  should  respond  by 
identifying  the  vessel  by  radiotelephone 
or  by  illumindting  the  vessel's 
identification. 

(2)  "RY-CY  ■  I  -.  -.-  -.-.  -.-)  means 
"You  should  proceed  at  slow  speed,  a 
boat  is  coming  to  you."  This  signal  is 
normally  err.;  .i-yed  when  conditions 
allow  an  en!  jr^ement  boarding  without 
the  necessi'y  l(  iJie  vessel  being 
boarded  com..'.)*  to  a  complete  stop,  or, 
in  some  cases,  wuhout  retrieval  of 
fishing  gear  which  may  be  in  the  water. 

(3)  "SQ3"  ( ..  --.- ...-)  means  "You 
should  stop  or  heave  to;  I  am  going  to 
board  you." 

(4)  "L"  (.-..)  means  "You  should  stop 
your  vessel  instantly." 

§661.7    Penalties. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  part  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions 
prescribed  in  the  Magnuson  Act  and 
implementing  regulations. 


'  Period  (.)  means  a  abort  flash  of  light. 


S661J    Experimental  fWikig. 

(a)  The  Secretary  may  allow  such 
experimental  fishing  in  the  fishery 
management  area  as  may  be 
recommended  by  the  Council,  the 
Federal  government.  State  government, 
or  treaty  Indian  tribes  having  usual  and 
accustomed  fishing  grounds  in  the 
Hshery  management  area. 

(b)  The  Secretary  will  not  allow  any 
experimental  fishery  recommended  by 
the  Council  unless  he  determines  that 
the  purpose,  design,  and  administration 
of  the  experimental  Hshery  are 
consistent  with  the  goals  and  objectives 
of  the  Council's  fishery  management 
plan,  the  national  standards  (section 
301(a]  of  the  Magnuson  Acl),  and  other 
appUcable  law. 

(c)  Each  vessel  participating  in  any 
experimental  fishery  recommended  by 
the  Council  and  allowed  by  the 
Secretary  is  subject  to  all  provisions  of 
this  part,  except  those  portions  which 
relate  to  the  purpose  and  nature  of  the 
experimental  fishery.  These  exceptions 
will  be  specified  in  a  letter  issued  by  the 
Regional  Director  to  each  vessel 
participating  in  the  experimental  fishery 
and  that  letter  must  be  carried  aboard 
each  participating  vessel. 

§  66 1 .9    Scientific  research. 

Nothing  in  this  part  is  intended  to 
inhibit  or  prevent  any  scientific  or 
oceanographic  research  in  the  fishery 
management  area  by  a  scientific 
research  vessel.  The  Regional  Director 
will  acknowledge  any  notification  he 
might  receive  of  any  bona  fide  scientific 
or  oceanographic  research  with  respect 
to  salmon  being  conducted  by  a 
scientific  research  vessel,  by  issuing  to 
the  operator  or  master  of  that  vessel  a 
letter  or  acknowledgment,  containing 
information  on  the  purpose,  locations, 
and  schedules  of  the  activities.  The 
Regional  Director  will  transmit  copies  of 
this  letter  to  the  Council,  and  to  State 
and  Fedefbl  administrative  and 
enforcement  agencies,  to  ensure  that  all 
concerned  parties  are  aware  of  the 
research  activities. 

§  66 1 . 1 0    Treaty  Indian  fishing. 

Except  as  otherwise  provided  in  this 
part,  treaty  Indian  fishing  in  any  part  of 
the  Hshery  management  area  is  subject 
to  the  provisions  of  this  part,  the 
Magnuson  Act,  and  any  other 
regulations  issued  under  the  Magnuson 
Act. 

Subpart  B— Management  Measures 

§  661.20    Annual  actions. 

(a)  The  Secrptary  will  annually 
establish  or,  as  necessary,  adjust 
management  specifications  for  the 


commercial,  recreational,  and  treaty 
Indian  fisheries  by  publishing  a  notice  in 
the  Federal  Register  imder  S  661.22. 
Management  specifications  may  include 
allowable  ocean  harvest  levels 
(including  quotas),  allocations, 
management  boundaries  and  zones, 
minimum  size  limits,  gear  definitions, 
seasons,  selective  fisheries,  and  optional 
inseason  management  provisions  for 
each  fishery  and  may  be  specified  as 
follows: 

(1)  Commercial  fishing. 

(i)  Area,  seasons,  species,  zone,  and 
gear  restrictions. 

(ii)  Length  restrictions  (minimum  total 
lengths,  in  inches,  and  minimum  lengths 
for  dressed,  head-off,  in  inches). 

(2)  Recreational  fishing. 

(i)  Area,  season,  species,  zone,  daily 
bag  limits,  and  gear  restrictions. 

(ii)  Length  restrictions  (minimum  total 
lengths,  in  inches). 

(3)  Quotas.  Commercial  and 
recreational,  by  species  (including  fish 
caught  0-3  nautical  miles  seaward  of 
Washington,  Oregon,  and  California). 

(4)  Treaty  Indian  fishing. 

(i)  Area,  season,  fixed  or  adjustable 
quotas,  species,  zone,  and  gear 
restrictions. 

(ii)  Length  restrictions  (minimum  total 
length,  in  inches). 

(b)  Schedule  and  procedures  for 
annual  actions.  The  schedule  and 
procedures  for  establishing  and 
adjusting  annual  management 
specifications  are  described  in  the 
Appendix  to  this  Part  (Section  I.;  II.  A. 
and  B.)  The  schedule  will  be  followed  to 
the  extent  possible.  In  the  event  that  a 
deviation  from  the  schedule  occurs,  it 
will  not  affect  the  validity  of  any  action 
taken. 

5  661.21    Inseason  actions. 

(a)  Fixed  inseason  management 
provisions.  The  secretary  is  authorized 
to  take  the  following  inseason 
management  actions  annually  as 
appropriate.  They  are  more  specifically 
described  in  the  appendix  to  this  Part, 
section  III.,  together  with  the  procedures 
for  their  implementation. 

(1)  Automatic  season  closures  based 
on  quotas.  When  a  quota  for  the 
commercial  or  the  recreational  fishery, 
or  both,  for  any  salmon  species  in  any 
portion  of  the  fishery  management  area 
is  projected  by  the  Regional  Director  to 
be  reached  on  or  by  a  certain  date,  the 
Secretary  will,  by  publishing  a  notice  in 
the  Federal  Register  under  S  661.22, 
close  the  commercial  or  recreational 
fishery,  or  both,  for  all  salmon  species  in 
the  portion  of  the  fishery  management 
area  to  which  the  quota  applies  as  of  the 
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date  the  quota  is  projected  to  be 
reached. 

(2)  Resa'ssion  of  automatic  closure.  If 
a  fishery  is  closed  under  a  quota  before 
the  end  of  a  scheduled  season  based  on 
an  overestimate  of  actual  catch,  the 
Secretary  may  reopen  that  fishery  for  all 
or  part  of  the  remaining  original  season 
by  publication  of  a  notice  in  the  Federal 
Register  under  S  661.22  in  order  to  allow 
the  quota  to  be  met.  so  long  as  the 
additional  period  is  no  less  than  24 
hours. 

(3)  Adjustment  for  error  in  preseason 
estimate.  The  Secretary  may.  by 
publication  of  a  notice  in  the  Federal 
Register  under  9  661.22.  make 
appropriate  changes  in  relevant  seasons 
or  quotas  if  a  significant  computational 
error  or  errors  made  in  calculating 
preseason  estimates  of  salmon 
abundance  are  identiHed. 

(b)  Optional  inseason  management 
provisions.  The  following  are  optional 
inseason  management  provisions.  They 
are  more  speciHcally  described  in  the 
appendix  to  this  part,  section  III., 
together  with  the  procedures  for  their 
development,  selection,  and 
implementation.  Whether  one  or  more  of 
these  measures  will  be  used  during  a 
particular  season  will  be  determined 
annually. 

(1)  Modification  to  coho  quotas  and 
seasons  based  on  inseason 
reassessment  of  private  hatchery 
contributions. 

(2)  Modifications  to  commercial  coho 
quotas  and  seasons  based  on  inseason 
assessment  of  coho  hooking  mortality 
during  all-species  seasons. 

(3)  Modi^cations  to  quotas  and 
seasons  based  on  inseason  revisions  to 
abundance  estimates. 

(4)  Reduction  in  quotas  and  seasons 
due  to  unanticipated  salmon  catches  in 
the  territorial  sea. 

(5)  Redistribution  of  quotas  to  achieve 
an  overall  quota. 

(6)  Boundary  modifications  to  promote 
attainment  of  quotas. 

S  661^    Annual  and  inseason  notice 
procedures. 

(a)  Annual  and  inseason  actions  taken 
under  S  661.20  and  S  661.21  will  be  by 
notice  published  in  the  Federal  Register 
issued  under  this  section. 

(b)  The  Secretary  will  publish  the 
notice  in  the  Federal  Regbter  and  invite 
public  comment  prior  to  its  effective 
date,  except  as  provided  in  paragraph 
(c)  of  this  section. 

(c)  If  the  Secretary  determines,  for 
good  cause,  that  a  notice  must  be  issued 
without  affording  a  prior  opportunity  for 
public  comment,  public  comments  on  the 
notice  will  be  received  by  the  Secretary 


for  a  period  of  15  days  after  the  effective 
date  of  the  notice. 

(d)  Effective  dates.  (1)  Any  notice 
issued  under  this  section  is  effective  on 
the  date  specified  in  the  notice  or  on  the 
date  the  notice  is  filed  for  public 
inspection  with  the  Office  of  the  Federal 
Register,  whichever  is  later. 

(2)  Any  notice  issued  under  this 
section  will  remain  in  effect  until  the 
expiration  date  stated  in  the  notice  or 
until  rescinded,  modified,  or  superseded. 
However,  no  notice  of  an  inseason 
action  has  any  effect  beyond  the  end  of 
the  calendar  year  in  which  it  is  issued. 

(e)  Availability  of  data.  The  Regional 
Director  will  compile  in  aggregate  form 
all  data  and  other  information  relevant 
to  the  action  being  taken  and  will  make 
them  available  for  public  review  during 
normal  office  hours  at  the  Northwest 
Regional  Office,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE,  Seattle,  Washington.  For  actions 
affecting  fisheries  occurring  primarily  or 
exclusively  in  the  fishery  management 
area  seaward  of  California,  information 
relevent  to  the  action  also  will  be  made 
available  for  public  review  during 
normal  office  hours  at  the  Southwest 
Regional  Office,  National  Marine 
Fisheries,  300  South  Ferry  Street. 
Terminal  Island,  California. 

(f)  Nothing  contained  in  the  part  limits 
the  authority  of  the  Secretary  to  issue 
emergency  regulations  under  section 
305(e)  of  the  Magnuson  Act,  if  the 
Secretary  determines  that  an  emergency 
involving  the  salmon  fishery  exists.  Such 
emergency  regulations  are  effective 
upon  filing  for  public  inspection  with  the 
Office  of  the  Federal  Register. 

APPENDIX 

I.  Introductioo 

The  regulations  implementing  the 
"Proposed  Framework  Plan  for  Managing  the 
Ocean  Salmon  Fisheries  off  the  Coasts  of 
Washington,  Oregon,  and  California 
Commencing  in  1985"  amend  the  Pacific 
Council's  1978  FMP  to  incorporate  a  flexible 
framework  for  setting  preseason  and 
inseason  management  measures  without  the 
need  for  a  plan  amendment.  Under  this 
framework  amendment,  certain  principles 
and  measures  are  fixed  to  provide  a  long- 
term  management  system,  which  cannot  be 
altered  without  a  plan  amendment.  Other 
measures  are  flexible  and  are  determined 
before  or  during  each  season  according  to 
procedures  specified  in  this  document.  The 
schedule  for  preseason  modification  of  the 
regulations  is  shortened  under  this 
framework  amendment,  requiring 
approximately  60  days  from  initiation  of  a 
resource  status  report  to  implementation  of 
regulatory  changes.  The  framework 
provisions  for  annual  adjustments,  both 
preseason  and  inseason,  are  explained 
below.  More  detail  concerning  this 
framework  mechanism  and  the  rationale  for 


its  various  components  are  presented  in 
Chapter  3  of  the  FMP. 

n.  Annual  Changes  to  Management 
SpeciRcations 

A  Schedule  for  Establishing  or  Adjusting 
Annual  Management  Specifications.  The 
approximate  schedule  of  events  leading  to 
the  Secretary's  annual  management 
specifications  is  indicated  below. 

Approximate  Date  and  Event 

First  week  of  March:  The  Council  publishes  a 
notice  in  the  Federal  Register  announcing 
availability  of  documents,  dates  and 
locations  of  the  two  Council  meetings  to 
follow,  dates  and  locations  of  public 
hearings,  and  the  complete  schedule  for 
determining  proposed  and  final 
management  measures. 
Second  week  of  March:  The  Council's  Salmon 
Plan  Development  Team  (Team)  distributes 
a  report  to  the  Council,  its  advisors,  and 
the  public  recommending  specific 
management  measures  for  the  upcoming 
season. 
Third  week  of  March:  The  Team's  report  is 
reviewed  at  a  joint  meeting  of  the  Council's 
Scientific  and  Statistical  Committee,  the 
Team,  and  the  Salmon  Advisory  Subpanel. 
Third  week  of  March:  The  Council  meets  to 
act  on  proposed  management  measures. 
Last  week  of  March:  The  Team  distributes  a 
report  analyzing  the  impacts  of  the 
proposed  annual  management  measures  to 
the  Council,  its  advisors,  and  the  public. 
First  week  of  April:  Public  hearings. 
Mid-April:  The  Council  meets  to  adopt  its 
final  annual  recommendations  and  submit 
them  to  the  Secretary. 
First  week  of  May:  A  notice  of  Secretary's 
decision  and  final  annual  actions  is 
published  in  the  Federal  Register. 
May  15:  Close  of  public  comment  period. 

B.  Procedures  for  Establishing  and 
Adjusting  Annual  Management  Measures.  1. 
Allowable  ocean  harvest  levels  and  quotas. 
The  following  procedures  describe  the  annual 
process  used  by  the  Salmon  Team  in 
estimating  the  allowable  ocean  harvest  levels 
based  on  biological  considerations.  The 
Council  may  modify  these  estimates  based  on 
socioeconomic  data  and  analysis,  in 
accordance  with  Magnuson  Act 
requirements,  to  calculate  the  final  allowable 
ocean  harvest  levels. 

(a)  Coho  south  of  Leadbetter  Point  (Oregon 
Production  Index  Area).  A  preseason 
estimate  will  be  made  each  year  of  the  coho 
stock  size  in  the  Oregon  Production  Index 
Area  (OPI)  using  the  OPI  abundance 
predictor  (jack  index  and  an  independent 
estimate  of  the  private  hatchery  catch 
contribution).  The  number  of  tliree-year-old 
adult  coho  in  the  OPI  area  for  a  given  year 
will  be  predicted  by  the  number  of  two-year- 
old  jack  coho  returning  to  selected  facilities 
the  prior  year  using  the  most  updated 
relationship  of  jacks  to  adults.  A  separate 
estimate  will  be  made  of  fish  of  private 
hatchery  origin  contributing  to  the  ocean 
catch  in  the  OPI  area  based  on  the  number  of 
smolts  released,  the  recent  average  survival 
rate,  and  the  expected  harvest  rate  (based  on 
a  recent  observed  rate)  as  follows: 
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Number  of  smolts  released  X  estimated 
survival  rate  x  estimated  harvest  rate  of 
private  hatchery  fish  associated  with  the 
harvest  rate  appropriate  for  the  other  OPI 
stocks  =  expected  catch  of  private  hatchery 
coho. 

The  total  coho  abundance  in  the  OPI  area 
will  be  determined  by  the  sum  of  adults 
predicted  by  the  OPI  jack  index  and  the 
expected  private  hatchery  catch.  The  total 
allowable  ocean  coho  harvest  for  the  OPI 
area  will  be  determined  by  subtracting  the 
OPI  ocean  escapement  goal  from  the  total 
stock  size  estimate  for  the  OPI  area.  The  total 
allowable  ocean  harvest  for  OPI  area  then 
will  be  partitioned  based  on  recent  historical 
averages  (and  observed  distribution  patterns 
of  private  hatchery  fish]  into  two  areas:  from 
Leadbetter  Point  to  Cape  Falcon,  Oregon:  and 
from  Cape  Falcon  to  the  U.S.-Mexico  border. 
The  harvest  may  be  partitioned  further  into 
specific  subareas.  The  total  allowable 
harvest,  as  well  as  the  allowable  harvest  in 
individual  subareas,  may  be  modified  to 
address  conservation  needs  of  Oregon 
coastal  and  Washington  coastal  coho. 

(b)  Coho  north  or  Cape  Falcon.  Preseason 
abundance  forecasts  will  be  made  for  each 
stock  based  upon  the  best  available 
forecasting  techniques  and  consistent  with 
forecasts  made  to  establish  preseason 
management  plans  for  fisheries  inside  state 
waters.  The  Washinton  Department  of 
Fisheries/National  Bureau  of  Standards 
(WDF/NBS)  model  will  be  adjusted  to 
expected  abundance  levels  by  stocks.  WDF/ 
NBS  model  fishing  rates  will  be  adjusted  to 
reflect  anticipated  regulations  and 
exploitation  rates  asssociated  with  fisheries 
in  Canada,  Washington,  Oregon,  and 
California.  Adult  terminal  run  sizes  will  be 
estimated,  in  the  absence  of  prior 
interceptions  by  fishermen  subject  to  treaty 
Indian  allocation  requirements  for 
management  units  with  treaty  obligations, 
using  the  WDF/NBS  model.  Treaty  Indian 
and  non-Indian  harvest  shares  will  be 
computed  for  each  appropriate  stock.  The 
non-Indian  troll  and  recreational  quotas 
north  or  Cape  Falcon  will  be  computed  with 
the  WDF/NBS  model  based  upon  providing 
sufficient  escapement  from  the  ocean  to 
provide  for  spawning  escapement  objectives 
and  treaty  shares  of  the  weakest  stocks. 
Separate  quotas  may  be  established  for 
subareas  within  the  area  north  of  Cape 
Falcon.  The  allowable  harvest  in  the  area 
from  Cape  Falcon  to  Leadbetter  Point  will  be 
established  to  address  a  blend  of  OPI  and 
Washington  state  coho  management 
considerations.  Specific  provisions  for  non- 
Indian  fishery  needs  inside  State  waters  may 
be  built  into  the  quotas.  Ocean  coho  quotas 
will  be  defined  as  either  the  maximum  total 
allowable  harvest  of  all  stocks,  which  will  be 
be  estimated  prior  to  the  fishing  season  using 
the  WDF/NBS  model  based  on  the  maximum 
allowable  harvest  impact  on  weak  stocks,  or, 
if  tools  to  monitor  the  actual  catch  of  the 
weak  stocks  inseason  become  available,  as 
the  maximum  allowable  ocean  harvest  of  the 
weak  stocks  only. 

(c)  California  chinook.  Chinook  abundance 
will  be  estimated  relative  to  the  previous 
year  or  to  an  average  by  examining  factors 
including,  but  not  limited  to,  relative  ocean 


abundance  of  two-year-old  and  three-year- 
old  diinook  in  the  previous  year,  ocean 
escapements  of  two-  and  three-year-olds  in 
key  river  systems  in  the  previous  year, 
magnitude  of  brood  year  escapements  and 
hatchery  releases,  expected  change  in 
survival  of  hatchery  fish  due  to  changes  in 
hatchery  practices  (e.g.,  time  and  location  of 
release),  and  environmental  factors  (such  as 
abundance  of  forage,  floods  and  droughts). 
When  a  relative  measure  of  expected  chinook 
abundance  is  obtained,  past  management 
plans  and  their  impact  on  escapements  will 
be  analyzed  by  simulation  modeling  to 
determine  the  appropriate  harvest  to  meet  the 
desired  level  of  escapement  for  a  four-year 
ocean  management  period.  The  appropriate 
fishing  season  dates  which  would  likely 
produce  that  harvest  then  will  be  estimated 
after  analysis  of  expected  fishing  effort.  For 
fall  chinook  salmon,  the  end  of  the  season 
will  be  set  at  the  time  when  most  maturing 
fish  have  left  the  ocean  in  order  to  avoid 
problems  of  hooking  fish  which  legally  must 
be  released  and  to  increase  poundage  yield 
by  allowing  all  immature  fish  to  grow  be 
harvested  in  the  following  year. 

(d)  Oregon  coastal  chinook  south  of  Cape 
Falcon.  A  relative  measure  of  stock 
abundance  will  be  derived  based  on  factors 
including,  but  not  limited  to,  brood  year 
escapement  levels  contributing  to  the  year's 
fishery,  catch  levels  in  prior  years,  ocean 
assessment  of  two-  and  three-year-old 
chinook  in  previous  years,  relative  age 
composition  in  prior  years,  environmental 
conditions,  hatchery  production  levels,  and 
changes  in  hatchery  practices  which  might 
affect  production.  Information  from  prior 
year's  fisheries  will  be  reviewed  to  provide  a 
calibration  between  past  ocean  management 
and  resultant  escapement  Past  seasons  will 
be  reviewed  in  terms  of  season  length,  catch, 
fishing  effort,  relative  stocks,  abundance,  and 
escapement  level  to  determine  relationships 
among  catch  levels,  stock  abundance,  and 
spawning  escapement.  Based  on  established 
escapement  goals  and  the  factors  outlined 
above,  an  appropriate  level  of  harvest  will  be 
determined  for  each  year's  fishery.  This 
desired  catch  level  will  be  translated  into  a 
specific  season  structure  based  on  the  pattern 
of  harvest  over  time,  area  distribution  of 
catch,  age  structure  of  the  population  by  time 
and  area,  expected  redistribution  of  catch 
and  effort  following  season  adjustments  in 
any  time  period  or  area,  and  management 
objectives  for  other  chinook  and  coho  stocks. 
The  maximum  season  length  off  the  Oregon 
coast  will  be  May  1  through  October  31. 
Seasons  will  be  adjusted  by  time  and  area  to 
maximize  the  harvest  of  mature  fish  of 
desired  stocks  while  meeting  escapement 
objectives.  If  additional  restrictions  are 
required  to  reduce  mortality  of  immature 
chinook  salmon,  closures  may  be  imposed 
during  the  period  Septmeber  15  thorugh 
October  31. 

(p)  Chinook  north  of  Cape  Falcon. 
Preseason  abundance  forecasts  will  be  made 
for  as  many  stocks  in  the  unit  as  possible 
based  upon  the  best  available  forecasting 
techniques  and  consistent  with  forecasts 
made  to  establish  preseason  management 
plans  for  inside  fisheries.  Recent  years'  catch, 
effort,  and  escapement  levels  will  be  used  to 


estimate  the  expected  harvest.  When 
imporiant  viable  stocks  are  known  to  be 
depressed,  appropriate  season  and/or  quotas 
may  be  developed  using  general  indicators  of 
relative  abundance.  Quotas  may  be 
apportioned  to  fishing  periods  and  subareas 
in  response  to  differential  impacts  upon 
stocks  of  concern.  As  acceptable  monitoring 
tools  are  developed  to  estimate  the  actual 
harvest  of  specific  stocks,  a  quota  will  be 
indenlified  for  specific  stocks  rather  than  the 
total  chinook  harvest  of  all  stocks.  Each 
fishery  will  be  managed  during  the  season  to 
ensure  that  the  quota  is  not  exceeded. 

2.  Allocation  of  ocean  harvest  levels. 

(a)  Coho  and  chinook  from  the  U.S.- 
Canadd border  to  Cape  Falcon. 

(i)  Allocation  of  coho  and  chinook  salmon 
north  of  Cape  Falcon,  Oregon,  will  be  based 
on  the  following  schedule: 
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(ii)  Total  allowable  ocean  harvest  will  be 
maximized  to  the  extent  possible  consistent 
with  treaty  obligations.  State  fishery  needs, 
and  spawning  requirements. 

(iii)  If  total  allowable  non-treaty  ocean 
catch  of  coho  for  the  area  is  less  than  600,000, 
species  substitution  (chinook  and  coho)  may 
be  used  to  minimize  hardship  to  either  troll  or 
recreational  fisheries.  Chinook  equivalency 
for  species  substitution  will  be  based  upon  an 
exchange  ratio  of  four  coho  to  one  chinook. 
Every  effori  will  be  made  to  establish 
seasons  and  gear  requirements  which  provide 
troll  and  recreational  fleets  a  reasonable 
opportunity  to  catch  the  available  harvest.  In 
no  event  will  species  substitution  exceed  25 
percent  of  the  allocations  tabulated  above. 

(iv)  The  percentages  presented  above  are 
averages  for  the  entire  area  between  Cape 
Falcon  and  the  U.S.-Canada  border.  These 
percentages  may  be  varied  by  major 
subareas  if  there  is  need  to  do  so  to  protect 
the  weak  stocks.  These  deviations  will  be 
avoided  where  possible,  and  vvnll  be  held  to 
the  minimum  necessary  to  protect  the  stocks: 
In  all  cases,  each  major  subarea,  i.e..  north  of 
Leadbetter  Point  and  south  of  Leadbetter 
Point,  will  retain  at  least  50  percent  of  the 
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allocation  that  would  have  been  established 
in  the  absence  of  transfer. 

(b)  Coho  south  of  Cape  Falcon,  (i) 
Allocation  of  coho  salmon  south  of  Cape 
Falcon.  Oregon  will  \x  based  on  the 
following  schedule: 
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(ii)  If  the  total  allowable  ocean  harvest  of 
coho  is  below  700.000,  deviations  from  the 
above  schedule  may  be  made  to  minimize 
hardship  to  either  troll  or  recreational 
flsheries  by  establishing  subarea  quotas,  by 
establishing  directed  all-salmon-except-coho 
Fisheries  with  incidental  coho  allowances, 
and  by  using  other  modifications  in 
management  measures  which  control  relative 
impacts  of  troll  and  recreational  gear  on 
speciflc  viable  natural  stocks. 

(iii)  Allowable  harvest  south  of  Cape 
Falcon  may  be  divided  and  portions  assigned 
to  subareas  based  on  considerations 
including,  but  not  limited  to,  controlling 
ocean  harvest  impacts  on  depressed,  viable 
natural  stocks  within  acceptable  maximum 
allowable  levels:  stock  abundance:  allocation 
considerations;  stock  specific  impacts; 
relative  abundance  of  the  salmon  species  in 
the  fishery:  escapement  goals:  and 
maximizing  harvest  potential. 

3.  Management  boundaries  and  zones. 
Management  boundaries  and  zones  will  be 

established  or  adjusted  as  necessary  to 
achieve  a  conservation  purpose.  A 
conservation  purpose  protects  a  fish  stock, 
simpliries  management  of  a  fishery,  or 
promotes  wise  use  of  fishery  resources  by,  for 
example,  separating  fish  stocks,  facilitating 
enforcement,  separating  conflicting  fishing 
activities,  or  facilitating  harvest 
opportunities.  Management  boundaries  and 
zones  will  be  described  by  geographical 
references,  coordinates  (latitude  and 
longitude),  LORAN  readings,  depth  contours, 
distance  from  shore,  or  similar  criteria. 

4.  Minimum  harvest  lengths. 


The  minimum  harvest  lengths  for 
commercial,  recreational,  and  treaty  Indian 
fishing  may  be  changed  upon  demonstration 
that  a  useful  purpose  will  be  served.  For 
example,  an  increase  in  minimum  size  for 
commercially-caught  salmon  may  be 
necessary  for  conservation  or  may  provide  a 
greater  poundage  and  monetary  yield  from 
the  fishery  while  not  substantially  increasing 
hooking  mortality.  The  removal  of  a  minimum 
size  for  the  recreational  fishery  may  prevent 
wastage  of  fish  and  outweight  the  detrimental 
impacts  of  harvesting  immature  fish. 

5.  Recreational  daily  bag  limit. 
Recreational  daily  bag  limits  for  each 

fishing  area  will  be  set  equal  to  one,  two,  or 
three  salmon  of  same  combination  of  species. 
The  recreational  daily  bag  hmit  for  each 
fishing  area  will  be  set  to  maximize  the 
length  of  the  fishing  season  consistent  with 
the  allowable  level  of  harvest  in  the  area. 

6.  Fishing  gear  restrictions. 
Gear  restrictions  for  commercial, 

recreational,  and  treaty  Indian  fishing  may  be 
established  or  changed  upon  demonstration 
that  a  useful  purpose  will  be  served.  For 
example,  gear  restrictions  may  be  imposed  or 
modified  to  facilitate  enforcement,  reduce 
hooking  mortality,  or  reduce  gear  expenses 
for  fistiermen. 

7.  Seasons. 

(a)  In  general.  Seasons  for  commercial, 
recreational,  and  treaty  Indian  fishing  will  be 
established  or  modified  taking  into  account 
allowable  ocean  harvest  levels  (and  quotas), 
allocations  between  the  commercial  and 
recreational  fisheries,  and  the  estimated 
amount  of  effort  required  to  catch  the 
available  fish  based  on  past  seasons. 

(b)  Inseason  ad/ustwenl.  Seasons  are 
subject  to  in.season  adjustment  according  to 
procedures  described  herein. 

(3)  Commercial  seasons. 

(i)  No  commercial  fishery  will  open  prior  to 
Mayl. 

(ii)  No  commercial  coho  fishery  north  of  the 
Oregon-California  border  will  open  prior  to 
July  1. 

(iii)  No  commercial  chinook  or  coho  fishery 
will  extend  after  October  31. 

(iv)  Commercial  seasons  will  be 
established  or  modified  taking  into  account 
wastage  of  fish  which  cannot  legally  be 
retained,  size  and  poundage  of  fish  caught, 
effort  shifts  between  fishing  areas,  and 
protection  of  depressed  stocks  present  in  the 
fishing  areas. 

(v)  All-species  seasons  will  be  established 
to  allow  the  maximum  allowable  harvest  of 
pink  and  sockeye  salmon  without  exceeding 
allowable  chinok  or  coho  harvest  levels  and 
within  conservation  and  allocation 
constraints  of  the  pink  and  sockeye  stocks. 

(d)  Recreational  seasons,  (i)  No 
recreational  fishery  north  of  the  Oregon- 
California  border  will  open  prior  to  May  1. 

(iii  No  recreational  fishery  for  chinook  or 
coho  off  California  will  open  before  the 
Saturday  closest  to  February  15  nor  extend 
after  the  Sunday  closest  to  November  15. 

(iii)  If  feasible,  recreational  seasons  will  be 
established  or  modified  to  encompass 
Memorial  Day  and  Labor  Day  weekends,  and 
to  avoid  the  need  for  inseason  closures. 

8.  Quotas. 

(a)  Quotas  for  commercial,  recreational, 
and  treaty  Indian  fishing  may  be  modified  as 


necessary  to  ensure  that  allowable  ocean 
harvests  are  not  exceeded. 

(b)  Quotas  are  subject  to  inseason 
adjustment  according  to  the  procedures 
herein. 

(c)  Quotas  may  be  used  in  conjunction  with 
season  established  according  to  the 
procedures  herein, 

9.  Selective  fisheries. 

In  addition  to  the  all-species  seasons  and 
the  all-species-except-coho  seasons 
established  for  the  commercial  and 
recreational  fisheries,  selective  coho-only, 
chinook-only,  a  pink-only  fisheries  may  be 
established  if  harvestable  fish  of  the  target 
species  are  available;  harvest  of  incidental 
species  will  not  exceed  allowable  levels; 
proven,  documented  selective  gear  exists; 
significant  wastage  of  incidental  species  will 
not  occur;  and  the  selective  fishery  will  occur 
in  an  acceptable  time  and  area  where 
wastage  can  be  minimized  and  target  stocks 
are  primarily  available. 

10.  Treaty  Indian  fishing. 

(a)  The  Secretary  will  establish  or  modify 
treaty  Indian  fishing  seasons  and/or  fixed  or 
adjustable  quotas,  size  limits,  gear 
restrictions,  and/or  area  restrictions  taking 
into  account  recommendations  of  the  Council, 
proposals  from  affected  tribes,  and  relevant 
Federal  court  proceedings. 

(b)  The  combined  treaty  Indian  fishing 
seasons  will  not  be  longer  than  necessary  to 
harvest  the  allowable  treaty  Indian  catch, 
which  is  the  total  treaty  harvest  that  would 
occur  if  the  tribes  chose  to  take  their  total 
entitlement  of  the  weakest  stock  in  the 
fishery  management  area,  assuming  this  level 
of  harvest  did  not  create  conservation  or 
allocation  problems  on  other  stocks. 

(c)  Any  fixed  or  adjustable  quotas 
established  will  be  consistent  with 
established  treaty  rights  and  will  not  exceed' 
the  harvest  that  would  occur  if  the  entire 
treaty  entitlement  to  the  weakest  run  were 
taken  by  treaty  Indian  fisheries  in  the  fishery 
management  area. 

(d)  If  adjustable  quotas  are  established  for 
treaty  Indian  fishing,  they  may  be  subject  to 
inseason  adjustment  because  of 
unanticipated  coho  hooking  mortality 
occurring  during  the  season,  catches  in  treaty 
Indian  fisheries  inconsistent  with  those 
unanticipated  under  Federal  regulations,  or  a 
need  to  redistribute  quotas  to  ensure 
attainment  of  an  overall  quota. 

III.  Inseason  Changes  to  Management 
Measures 

A.  Fixed  inseason  management  provisions. 
The  following  inseason  management 
provisions  are  not  optional  and  will  be  used 
annually  as  appropriate  without  the  need  for 
Council  action. 

1.  Automatic  season  closures  based  on 
quotas.  When  a  quota  for  the  commercial  or 
the  recreational  fishery,  or  both,  for  any 
salmon  species  in  any  portion  of  the  fishery 
management  area  is  projected  by  the 
Regional  Director  to  be  reached  on  or  by  a 
certain  date,  the  Secretary  will,  by  publishing 
a  notice  in  the  Federal  Register  under 
5  661.22,  close  the  commercial  or  recreational 
fishery,  or  both,  for  all  salmon  species  in  the 
portion  of  the  fishery  management  area  to 
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which  the  quota  applies  as  of  the  date  the 
quota  is  projected  to  be  reached. 

2.  Rescission  of  automatic  closure.  If, 
following  the  closing  of  a  fishery  after  a 
quota  is  reached,  it  is  discovered  that  the 
actual  catch  was  overestimated  and  the 
season  was  closed  prematurely,  the  Secretary 
is  authorized  to  reopen  the  fishery  if— 

(a)  The  shortfall  is  sufficient  to  allow  at 
least  one  full  day's  fishing  (24  hours)  based 
on  the  best  information  available  concerning 
expected  catch  and  effort;  and 

(b)  The  unused  portion  of  the  quota  can  be 
taken  before  the  scheduled  season  ending. 

The  Secretary's  decision  to  reopen  a 
fishery  will  be  based  upon  projections  and 
estimates  of  catch  by  the  Salmon  Plan 
Development  Team,  and  will  be  made  in 
consultation  with  the  Council  Chairman  and 
Fisheries  Directors  of  the  affected  States.  If 
the  fishery  is  reopened,  its  duration  will  be 
limited  to  complete  fishing  days,  (24  hour 
increments)  and  coordinated,  to  the  extent 
possible,  with  State  management  agencies  to 
assure  that  the  quota  is  not  exceeded. 

3.  Adjustment  for  error  in  preseason 
estimates.  The  siecretary  may  make  changes 
in  seasons  or  quotas  if  a  significant 
computational  error  or  errors  made  in 
calculating  preseason  estimates  of  salmon 
abundance  have  been  identified;  provided 
that  such  correction  to  a  computational  error 
can  be  made  in  a  timely  fashion  to  affect  the 
involved  fishery  without  disrupting  the 
capacity  to  meet  the  objectives  of  the 
management  plan.  Such  correction  and 
adjustments  to  seasons  and  quotas  will  be 
based  on  a  Council  recommendation  and 
Salmon  Plan  Development  Team  analysis. 

B.  General  procedures  for  optional 
inseason  management  provisions. 

1.  In  the  course  of  its  annual  determination 
of  whether  management  specifications  should 
be  modified  for  the  season,  the  Council  also 
will  determine  which  one  or  more,  if  any,  of 
the  inseason  actions  enumerated  below  in 
Section  III.  C.  should  be  employed  to  modify 
management  measures  during  the  season  and 
will  recommend  same  to  the  Secretary  for 
implementation. 

2.  For  those  actions  below,  which  the 
Council  determines  will  be  employed  during 
the  season,  the  following  procedures  will  be 
followed: 

(a)  Prior  to  taking  any  inseason  action  the 
Regional  Director  will  consult  with  the 
Chairman  of  the  Council  and  the  appropriate 
State  Directors. 

(b)  As  the  actions  are  taken  by  the 
Secretary,  the  Regional  Director  will  compile 
in  aggregate  form  all  data  and  other 
information  relevent  to  the  action  being  taken 
and  will  make  them  available  for  public 
review  during  normal  office  hours  at  the 
Northwest  Regional  Office,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way  NE, 
Seattle,  Washington. 

(c)  Inseason  actions  will  be  published  by  a 
notice  in  the  Federal  Register.  In  addition,  the 


Regional  Director  and  the  Council  will 
publish  notice  of  the  inseason  action  in  local 
and  regional  news  media. 

(d)  If  the  Secretary  determines,  for  a  good 
cause,  that  a  notice  must  be  issued  without 
affording  a  prior  opportunity  for  public 
comment,  public  comments  on  the  notice  will 
be  received  by  the  Secretary  for  a  period  of 
15  days  after  the  et.''ective  date  of  the  notice. 

C.  Changes  to  Quotas  and/or  Fishing 
Seasons.  The  Regional  Director  will  make  the 
following  optional  inseason  adjustments  to 
seasons  and  quotas  only  when  the  Council 
determines  during  the  preseason  regulatory 
process  that  (1)  scientifically  vahd 
procedures  can  be  used  during  the  season  to 
take  the  inseason  action,  and  (2)  such 
adjustments  would  not  significantly  increase 
the  risk  of  not  meeting  the  Council's 
management  objectives. 

1.  Private  hatchery  contributions.  The^ 
estimated  contributions  of  private  hatchery 
coho  to  coho  quotas  for  the  current  year  will 
be  established  during  the  preseason  process 
of  annually  adjusting  the  regulations.  During 
the  season  the  Regional  Director  will  review 
the  estimated  contributions  of  private 
hatchery  coho,  taking  into  account  coded- 
wire  tag  and/or  scale  analysis  data  gathered 
during  the  season.  If  the  contribution  of 
private  hatchery  coho  varies  from  the 
preseason  estimates,  the  Secretary  may 
modify  coho  quotas  and  seasons  accordingly 
by  publishing  a  Federal  Register  notice. 

2.  Coho  hooking  mortality.  Approximately 
halfway  through  each  regularly  scheduled  all- 
species  season,  the  Regional  Director  will 
estimate  the  number  of  coho  salmon  that  will 
be  hooked  and  released  during  the  all  species 
seasons,  and  the  Secretary  may  modify  the 
commercial  coho  quotas  and  seasons 
accordingly  by  publishing  a  Federal  Register 
notice. 

3.  Revised  abundance  estimates.  During  the 
season  the  Regional  Director  will  monitor  the 
actual  salmon  abundance  compared  to  the 
preseason  abundance  estimates.  If  it  appears 
that  actual  conditions  of  abundance  and 
distribution  of  salmon,  and  of  fishing  effort 
and  catches,  differ  from  conditions 
anticipated  prior  to  the  all-species  season  in 
the  pertinent  management  area,  the  Secretary 
may  modify  the  estimate  of  abundance  of  any 
salmon  species  and  any  related  quotas  and 
seasons  accordingly  by  publishing  a  Federal 
Register  notice.  Any  inseason  modification  of 
salmon  abundance  estimates  and  related 
quotas  and  seasons  will  be  consistent  with 
ocean  escapement  goals,  conservation  of  the 
salmon  resource,  any  adjudicated  Indian 
fishing  rights,  and  the  ocean  allocation 
scheme  in  the  framework  plan.  In 
determining  whether  salmon  abundance  and 
quotas  and/or  seasons  should  be  revised  the 
Regional  Director  will  consider 

(a)  The  number  of  participants,  level  and 
distribution  of  fishing  effort,  and  salmon 
catches  of  the  commercial  and  recreational 
fisheries  compared  to  data  from  the  same 
management  area  for  similar  time  periods  in 
prior  years; 


(b)  Variations  between  preseason 
abundance  estimates  for  the  same  area  and 
abundance  estimates  as  of  the  same  date  in 
prior  years; 

(c)  Data  from  marked-fish  recoveries 
including  analysis  of  recoveries  of  coho 
salmon  with  implanted  coded-wire  tags:  and 

(d)  Any  other  scientific  information 
relevant  to  the  abundance  and  distribution  of 
salmon  stocks,  total  fishing  effort,  and 
catches  that  is  available. 

4.  Catches  in  the  territorial  sea.  The 
Regional  Director  will  monitor  salmon 
catches  in  the  territorial  sea  (0-3  nautical 
miles)  seaward  of  Washington,  Oregon,  and 
California.  If  the  Regional  Director 
determines  that  salmon  catches  have 
occurred  in  the  territorial  sea  or  a  portion 
thereof  which  were  not  accounted  for  when 
the  Federal  quotas  and  seasons  were 
established  and  which  may  cause  the  Federal 
quotas  or  the  anticipated  catch  during  the 
Federal  seasons  to  be  exceeded,  the 
Secretary  may  reduce  the  Federal  quotas  or 
shorten  the  Federal  seasons  accordingly  by 
publishing  a  Federal  Register  notice. 

D.  Redistribution  of  Quotas.  The  Secretary 
may  redistribute  a  portion  of  one  or  more  of 
the  quotas  during  the  season  by  publishing  a 
Federal  Register  notice,  if  the  Regional 
Director  determines  that — 

1.  Redistribution  between  the  commercial 
and  recreatiomi  fisheries,  or  between  areas 
in  the  same  fishery,  will  increase  the 
likelihood  that  an  overall  quota  for  a  species 
will  be  achieved; 

2.  Redistribution  is  consistent  with  ocean 
escapement  goals,  conservation  of  the  salmon 
resource,  and  any  adjudicated  Indian  fishing 
rights;  and 

3.  The  redistribution  is  consistent  with  the 
ocean  allocation%cheme  in  the  framework 
plan. 

E.  Boundary  Modifications.  The  Secretary 
may  modify  one  or  more  of  the  boundaries 
establishing  fishery  management  areas 
during  the  season  by  publishing  a  federal 
Register  notice,  if  the  Regional  Director 
determines  that  one  of  the  following 
circumstances  exists,  and  the  boundary 
modification  is  consistent  with  ocean 
escapement  goals,  conservation  of  the  salmon 
resource,  any  adjudicated  Indian  fishing 
rights,  and  the  ocean  allocation  scheme  in  the 
framework  plan; 

1.  A  quota  for  one  species  will  be  reached 
before  a  quota  for  a  different  species  in  the 
same  area,  and  the  likelihood  that  the  two 
quotas  will  be  reached  at  or  near  the  same 
time  will  be  increased  by  modifying  existing 
boundaries. 

2.  Attainment  of  a  quota  is  jeopardized  by 
an  unanticipated  shift  in  the  location  of  the 
stocks  or  fishery  to  which  it  applies. 

F.  Recreational  Daily  Bag  Limit.  The 
Secretary  may  modify  one  or  more  of  the 
daily  bag  limits  during  the  season  by 
publishing  a  Federal  Register  notice.  Any 
such  modification  will  be  based  on 
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consideration  of  the  following  factors  and  > 

will  be  consistent  with  ocean  escapement 

goals,  conservation  of  the  salmon  resource, 

any  adjudicated  Indian  fishing  rights,  and  the 

ocean  allocation  scheme  in  the  framework 

plan: 

1.  Predicted  sizes  of  salmon  runs. 

2.  Apparent  actual  sizes  of  salmon  runs. 

3.  Recreational  quota  for  the  area. 

4.  Amount  of  the  recreational,  commercial, 
and  treaty  Indian  catch  of  each  species  in  the 
area  to  date. 

5.  Amount  of  the  recreational,  commercial,  ' 
and  treaty  Indian  fishing  effort  in  the  area  to 

date. 

6.  Estimated  average  daily  catch  per 
fisherman. 

7.  Predicted  recreational  fishing  effort  for 
the  area  to  the  end  of  the  scheduled  season. 

8.  Other  factors  as  appropriate. 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  tt>e 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  intisrested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  930 

Programs  for  Specific  Positions  and 
Examinations  (Miscellaneous) 

AOENCy:  Office  of  Personnel 

Management. 

ACTION:  Proposed  nile. 

summary:  This  notice  invites  written 
comments  on  proposed  rules  by  the 
Office  of  Personnel  Management  (OPM) 
for  the  implementation  of  Pub.  L  98-224, 
signed  March  2, 1984.  This  law  amended 
section  3323(b)  of  title  5,  United  States 
Code,  to  permit  the  reemployment  of 
retired  administrative  law  judges  (ALJs) 
under  regulations  promulgated  by  OPM. 
The  proposed  rules  would  help  agencies 
deal  with  temporary,  irregular 
workloads  for  ALJs. 

date:  Comments  must  be  on  or  before 
November  30, 1984. 

ADDRESS:  Office  of  Administrative  Law 
Judges.  Staffing  Group,  Office  of 
Personnel  Management,  Room  6504, 1900 
E  Street.  NW,  Washington.  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  B.  Pettibone,  Assistant  Director  for 
Administrative  Law  Judges.  (202)  632- 
5677. 

SUPPLEMENTARY  INFORMATION:  Since  the 
enactment  of  the  Administrative 
Procedure  Act  of  1946  (APA),  the 
propriety  of  permitting  the 
reemployment  of  retired  ALJs  has  been 
seriously  debated  by  interested  parties. 
The  problem  has  been  that  the  Civil 
Service  Retirement  Act.  then  5  U.S.C. 
3323(b).  provided  that  reemployed 
annuitants  served  "at  the  will  of  the 
appointing  officer."  This  called  into 
question  the  true  independence  and 
impartiality  of  a  retired  ALJ  who  might 
be  reemployed.  The  APA  seeks  to 
assure  the  impartiality  of  permanently 
appointed  ALJs  under  5  U.S.C.  3105  by: 
(1)  Requiring  OPM  to  identify  qualified 
applicants  for  appointment  and  to  set 
compensation  independent  of  agency 


recommendations  or  ratings;  (2) 
requiring  that  OPM  select  ALJs  for  detail 
from  one  agency  to  another  by  and  with 
the  consent  of  the  agencies;  (3)  requiring 
agencies  to  assign  cases  in  rotation  to 
the  extent  practicable;  (4)  barring 
agency  appraisal  of  performance;  and 
(5)  permitting  removal  only  for  good 
cause  upon  a  hearing  on  the  record 
before  the  Merit  Systems  Protection 
Board  (MSPB). 

Under  these  requirements,  the  agency 
is,  in  effect,  precluded  from  selecting  a 
particular  ALJ  to  hear  a  particular  case 
or  influencing  the  outcome  of  an 
assigned  case  in  any  way.  These 
requirements  are  designed  to  assure  the 
impartiality  of  the  ALJs.  In  recognition 
of  this  requirement  for  the  impartial 
selection  of  an  ALJ  without  regard  to  a 
particular  case,  OPM's  existing 
regulations  on  the  employment  of  ALJs 
in  5  CFR  930.201-215  require  that  ALJ's 
appointments,  promotions, 
reassignments,  transfer,  reinstatements, 
and  details  from  one  agency  to  another 
are  done  only  with  the  prior  approval  of 
OPM.  In  each  case.  OPM  must  review 
the  need  for  the  action  and  determine 
whether  the  individual  involved  meets 
both  current  examination/qualification 
requirements  and  any  appropriate 
agency-requested  special  quaUfication 
requirements.  Accordingly,  any 
regulations  on  the  reemployment  of 
retired  ALJs  must  be  consistent  with  this 
basis  policy. 

The  proposed  rules,  as  authorized  by 
Pub.  L.  98-224,  provide  for  the  temporary 
reemployment  of  retired  ALJs  under 
terms  and  conditions  similar  to  those 
upon  which  ALJs  are  usually  appointed 
and  loaned  from  one  agency  to  another. 
The  rules  propose  that  retired  ALJs  who 
are  interested  in  reemployment  should 
apply  directly  to  the  agency  in  which 
reemplojonent  is  desired.  Agencies 
would  review  retired  ALJs' 
qualifications  for  reemployment,  verify 
their  qualifications  through  reference 
checks  and  personal  interviews,  and 
then  seek  OPM  approval  of  the 
reemployment.  OPM  would  have  to 
approve  the  need  for  the  reemployment 
and  determine  whether  the  retired  ALJs 
meet  current  ALJ  examination/ 
qualification  requirements.  OPM  assures 
that  the  proposed  reemployment  of 
retired  ALJs  would  generally  occur 
infrequently  and  that  it  would  involve 
agencies  seeking  temporary 
reemployment  of  their  own  former  ALJs 
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either  to  hear  previously  assigned  cases 
that  have  been  remanded  or  new  cases 
that  require  their  program  expertise. 

OPM  would  approve  the  temporary 
reemployment  of  retired  ALJs  only  if  no 
other  ALJs  with  the  appropriate 
expertise  are  available  through  OPM  on 
detail  from  another  agency.  Therefore, 
retired  ALJs  would  not  be  reemployed 
when  regularly  employed  ALJs  are 
available  to  do  the  work.  The  requesting 
agency  would  be  required  to  assign  such 
retired  ALJ,  if  reemployed,  either  to  hear 
a  case  or  cases  assigned  before 
retirement  or  to  hear  other  cases  on  its 
docket  in  normal  rotation  to  the  extent 
practicable.  This  requirement  is  deemed 
to  be  essential  to  preserve  the 
fundamental  APA  policy  that  the 
selection  of  the  ALJ  and  the  assignment 
of  the  case  to  the  ALJ  are  to  be  insulated 
activities  to  avoid  any  appearance  that 
the  agency  might  be  selecting  a 
particular  ALJ  to  hear  a  particular  case 
to  influence  of  particular  outcome.  This 
assures  the  public  that  the  ALJ  will  act 
impartially,  as  contemplated  by  the 
APA.  If  an  agency  need  the  temporary 
services  of  an  additional  ALJ  and  has  a 
few  unique  cases  where  the  agency's 
ability  to  assign  the  cases  impartially  in 
normal  rotation  would  be  questioned. 
OI^  would  arrange  a  detail  of  an  ALJ 
from  another  agency  rather  than 
approve  the  reemployment  of  a  retired 
ALJ. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  proposed  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  only  affects  Federal 
employees. 

List  of  SubjecU  in  5  CFR  Part  930 

Administrative  practice  and 
procedures.  Government  employees. 
Motor  vehicles. 

Office  of  Personnel  Management 
Donald  ).  Devine. 

Director. 

Accordingly.  OPM  proposes  to  amend 
5  CFR  Part  930  as  follows: 
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PART  930-PROQRAMS  FOR 
SPECIFIC  POSmONS  AND 
EXAMINATIONS  (MISCELLANEOUS) 

.  1.  The  authority  for  subpart  B  reads  as 
follows: 

Authority:  5  U.S.C.  1305.  3105.  3344.  5335, 
5372.  7521  unless  otherwise  noted). 

2.  Section  930.216  is  added  to  read  as 
follows: 

§  930.216    Twnporary  n— mpteymirt: 
Swikir  Administrativ*  Law  Judge*. 

(a)  Subject  to  the  requirements  and 
limitations  of  this  section,  an  annuitant, 
as  defined  by  section  8331  of  title  5, 
United  States  Code,  who  is  receiving  an 
annuity  from  the  Civil  Service 
Retirement  and  Disability  Fund  and  has 
served  with  absolute  status  as  an 
administrative  law  judge  under  §  3105  of 
that  title,  may  be  temporarily 
reemployed  as  an  administrative  law 
judge  by  an  agency  that  has  temporary, 
irregular  workload  requirements  for 
conducting  proceedings  in  accordance 
with  sections  556  and  557  of  that  title. 
Such  retired  administrative  law  judges 
who  are  so  reemployed  will  be  known 
as  senior  administrative  law  judges. 

(b)  Retired  administrative  law  judges 
who  are  available  for  temporary 
reemployment  should  apply  directly  to 
the  agency  with  which  reemployment  is 
desired. 

(c)  An  agency  that  wishes  to 
temporarily  reemploy  retired 
administrative  law  judges  must  submit  a 
written  request  to  OPM.  The  request 
shall: 

(1)  Demonstrate  that  the  agency  is 
occasionally  or  temporarily 
understaffed;  and 

(2)  Specify  the  period  or  periods  for 
which  reemployment  is  sought;  and 

(3)  Identify  the  retired  administrative 
law  judge  whom  it  wishes  to  reemploy 
and  describe  his  or  her  qualifications  for 
reemployment. 

(d)  OPM  will  approve  agency  requests 
tdr  temporary  reemployment  of  retired 
administrative  law  judges  for  a  speciHed 
period  or  periods  provided: 

(1)  The  requesting  agency  fully 
justifies  that  it  is  occasionally  or 
temporarily  understaffed;  and 

(2)  No  other  administrative  law  judge 
with  the  appropriate  qualifications  is 
available  through  OPM  under  i  930.213 
of  this  subpart  to  perform  the  occasional 
or  temporary  work  for  which 
reemployment  is  requested;  and 

(3)  The  retired  administrative  law 
judge  for  whom  reemployment  is 
requested  meets  the  requirements  listed 
below: 

(i)  Eligibility  for  employment  at  the 
grade  in  which  reemployment  is 
requested  has  been  established  in 


accordance  with  requirements  of  OPM's 
Examination  Announcement  No.  318,  or 
any  revision  or  successor  thereto;  and 

(ii)  Experience  satisfies  all  current 
qualification  requirements  for  the 
position  of  administrative  law  judge  and 
any  appropriate  special  qualification 
requirements  requested  by  the  agency. 

(e)  Reemployment  of  retired 
administrative  law  judges  is  subject  to 
investigation  of  suitability  iii  accordance 
with  i§  731.201  through  731.303  of  this 
chapter.  It  is  also  subject  to  conflict  of 
interest  and  security  investigation 
requirements  by  the  appointing  agency. 

(f)  Reemployment  as  a  senior 
administrative  law  judge  shall  be  for 
either:  (1)  A  specified  period  not  to 
exceed  1  year;  or  (2)  such  period  as  may 
be  necessary  for  the  reemployed 
administrative  law  judge  to  conduct  and 
complete  the  hearing  of  one  or  more 
specified  cases  assigned  but  not 
completed  before  retirement.  OPM  may 
extend  such  period  of  reemployment 
when  it  is  necessary  to  complete  cases 
assigned  during  reemployment. 

(g)  An  agency  shall  assign  its  senior 
administrative  law  judges  either  (1)  to 
hear  a  case  or  cases  assigned  but  not 
completed  before  retirement;  or  (2)  to 
hear,  in  normal  rotation  to  the  extent 
practicable,  a  number  of  other  cases  on 
its  docket.  If  an  agency  has  a  few  unique 
cases  on  its  docket  and  its  ability  to 
assign  cases  impartially  in  normal 
rotation  may  be  subject  to  question,  it 
may  not  use  a  senior  administrative  law 
judge  to  hear  such  cases.  Such  cases 
may  only  be  heard  by  a  permanently 
appointed  administrative  law  judge  or 
an  administrative  law  judge  obtained 
through  OPM  from  another  agency 
under  §  930.213  of  this  subpart. 

(h)  Hours  of  duty,  administrative 
support  services,  and  travel 
reimbursement  for  senior  administrative 
law  judges  will  be  determined  by  the 
employing  agency  in  accordance  with 
the  same  rules  and  procedures  that  are 
generally  apphcable  to  employees. 

(i)  A  senior  administrative  law  judge 
serves  subject  to  the  same  limitations  on 
performance  appraisal  and  removal  as 
any  other  administrative  law  judge 
employed  under  this  subpart  and  S  3105 
of  title  5,  United  States  Code.  An  agency 
cannot  rate  the  performance  of  a  senior 
administrative  law  judge.  A  senior 
administrative  law  judge  cannot  be 
removed  by  the  employing  agency 
before  expiration  of  the  period  of 
reemployment,  except  for  good  cause 
established  and  determined  by  the  Merit 
Systems  Protection  Board  after 
opportunity  for  a  hearing  on  the  record 
before  the  Board  as  provided  in 
SS  1201.131  through  1201.136  of  this  title. 


(j)  A  senior  administrative  law  judge 
will  be  paid  by  the  employing  agency  at 
the  step  of  the  grade  that  the  duties  to 
be  performed  have  been  classified, 
which  is  nearest  (when  rounded  up)  to 
the  highest  previous  rate  of  pay  earned 
as  an  administrative  law  judge  before 
retirement.  However,  an  amount  equal 
to  the  annuity  allocatable  to  the  period 
of  actual  employment  shall  be  deducted 
from  his  or  her  pay  and  deposited  in  the 
Treasury  of  the  United  States  to  the 
credit  of  the  Civil  Service  Retirement 
and  Disability  Fund. 

[FR  Doc.  M-2S6ie  Piled  10-30-84;  &45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1126 

IDocket  No.  AO-231-A51] 

Milk  In  the  Texas  Marketing  Area; 
Recommended  Decision  and 
Opportunity  to  File  Written  Exceptions 
on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  recommends 
that  the  handler  and  producer  location 
adjustments  be  increased  by  18  cents 
per  hundredweight  in  the  Houston 
portion  of  the  Texas  marketing  area. 
The  price  increase  is  necessary  to  reflect 
increases  in  hauling  costs  and  to  assure 
the  orderly  marketing  of  substantial 
quantities  of  milk  that  must  be  shipped 
long  distances  to  supply  the  fluid  milk 
needs  of  the  most  heavily  populated 
area  in  the  market.  The  decision  also 
recommends  that  a  change  be  made  in 
the  computation  of  the  uniform  price  to 
allow  for  a  reduction  in  the  producer- 
settlement  fund  reserve  balance.  The 
proposed  amendments  are  based  on  the 
record  of  a  public  hearing  held  October 
4-7, 1983,  in  Irving,  Texas. 
DATE:  Comments  are  due  on  or  before 
November  30, 1984. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  United 
States  Department  of  Agriculture. 
Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Borovies,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture.  Washington  D.C.  20250. 
(202)  447-2089. 
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SUPPLEMENT  ANY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  amendments  will  promote 
orderly  marketing  of  milk  by  producers 
and  regulated  handlers. 

The  hearing  notice  specifically  invited 
interested  persons  to  present  evidence 
concerning  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  businesses.  Interested  parties 
testified  and  presented  evidence  with 
respect  to  the  probable  impacts  of 
various  combinations  of  the  pricing 
changes  that  were  proposed,  and  such 
impacts  were  considered  in  the 
economic  analysis  that  sets  forth  the 
need  for  the  proposed  amendments 
contained  herein. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  August  29, 
1983;  published  September  1. 1983  (48  FR 
39643). 

Correction  to  Notice  of  Hearing: 
Published  September  12. 1983  (48  FR 
40694). 

Extension  of  Time  for  Filing  Briefs: 
Issued  November  25, 1983:  published 
December  1. 1983  (48  FR  54243). 

Partial  Recommended  Decision: 
Issued  December  6. 1983;  published 
December  12, 1983  (48  FR  55290). 

Correction  to  Partial  Recommended 
Decision:  Published  December  19. 1983 
(48  FR  56060). 

Extension  of  Time  for  Filing  Briefs  and 
Exceptions:  Issued  December  22, 1983; 
published  December  29. 1983  (48  FR 
57310). 

Extension  of  Time  for  Filing 
Exceptions:  Issued  January  27. 1984; 
published  February  1. 1984  (49  FR  4006). 

Extension  of  Time  for  Filing 
Exceptions:  Issued  February  21. 1984; 
published  February  24. 1184  (49  FR 
6910). 

Partial  Final  Decision  and 
Termination  of  Proceeding:  Issued  May 
14, 1984;  pubhshed  May  17. 1984  (49  FR 
20825). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  the  order 
regulating  the  handling  of  milk  in  the 
Texas  marketing  area.  This  notice  is 
issued  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 


of  1937,  as  amended  (7  U.S.C  601  et 
seq.],  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Heairing  Qerk,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  2025a  by 
the  30th  day  after  publication  of  this 
decision  in  the  Federal  Register.  Four 
copies  of  the  exceptions  should  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  material  issues  on  the  record 
relate  to: 

1.  The  Class  HI  price  level  for 
producer  milk  used  in  butter,  nonfat  dry 
milk  and  cheddar  cheese  for  December 
1983,  and  March  through  June  1984. 

2.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision  and  the  opportunity  to  file 
written  exceptions  thereto  with  respect 
to  issue  No.  1. 

3.  The  Class  I  price  level  and  location 
adjustments  within  the  marketing  area. 

4.  The  Class  II  price  level  and  location 
adjustments  within  the  marketing  area. 

5.  Location  adjustments  applicable  for 
milk  delivered  to  plants  located  outside 
the  marketing  area. 

6.  Classification  of  milk  contaminated 
with  antibiotics. 

7.  Shipping  percentages  applicable  to 
pool  supply  plants. 

8.  Computabon  of  the  uniform  price. 
This  decision  deals  only  with  issues  3 

through  &  Issues  1  and  2  were 
considered  in  a  previous  decision  on  the 
record: 

Fmdings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

Background  for  pricing  proposals 
concerning  material  issues  3,  4,  and  5. 

Schepps  Dairy.  Inc.  (Schepps),  which 
operates  a  pool  distributing  plant  in 
Dallas,  offered  and  supported  proposals 
to  revise  the  pricing  structure  under  the 
Texas  order.  Generally,  the  proposals 
are  intended  to  increase  the  difference 
between  minimum  order  prices 
applicable  at  plants  located  in  northern 
portions  of  the  marketing  area  (primarily 
Dallas]  and  southern  portions  of  the 
marketing  area  (primarily  Houston) 
because  of  increases  in  the  cost  of 
hauling  milk.  These  proposals 
(proposals  3  and  4  as  contained  in  the 
Notice  of  Hearing)  included  a 
restructuring  of  Class  I  location 
adjustments  appUcable  inside  and 


outside  the  marketing  area;  the 
implementation  of  direct-delivery 
differentials  in  certain  pricing  zones  in 
conjunction  with  or  as  as  alternative  to 
a  revision  of  Class  I  location 
adjustments;  and  the  implementation  of 
plus  location  adjustments  for  milk  in 
Class  II  uses  in  certain  pricing  zones. 
These  proposals  are  the  subject  of 
material  issues  3. 4.  and  5  as  set  forth 
previously.  The  proposals  are  included 
as  a  group  in  this  background  discussion 
because  the  proponent  presented  them 
an  alternative  means  for  dealing  with  a 
common  problem.  In  addition,  opposing 
parties  viewed  the  pricing  issues  in  the 
Texas  market  and  the  basic  arguments 
presented  by  proponents  and  opponents. 
A  more  detailed  examination  of  each  of 
the  material  issues  follows  this 
background  discussion. 

The  current  zoning  pricing  structure 
under  the  Texas  order  dates  to  the  July 
1. 1975,  merger  of  six  smaller  maricets 
into  the  Texas  marketing  area.  Official 
notice  was  taken  of  the  Assistant 
Secretary's  decision  of  May  2. 1975  (40 
FR  20004)  that  accomplished  this  action. 
For  pricing  purposes,  the  Texas 
marketing  area  was  divided  into  12 
pricing  zones.  Location  adjustments 
were  specified  for  each  zone  (groups  of 
counties]  that  resulted  in  Class  I  prices 
that  were  essentially  the  same  as  the 
prices  applicable  in  such  areas  under 
the  formerly  separate  marketing  orders. 
Zone  1  (which  includes  the  Dallas/Ft. 
Worth  area)  was  established  as  the 
basing  point  at  which  location  the  Class 
I  price  to  handlers  and  the  blend  price  to 
producers  are  announced  each  month.  A 
zero  location  adjustment  applies  to 
plants  in  Zone  1  and  the  Class  I  price  is 
the  Minnesota-Wisconsin  price  for  the 
second  preceding  month  plus  $2.32  per 
hundredweight  Plus  adjustments  to  the 
Zone  1  price  were  estabUshed  for  each 
succeeding  zone,  ranging  from  plus  6 
cents  in  Zone  2  (Tyler,  Marshall]  to  plus 
75  cents  in  Zone  12  (Edinburg. 
Harlingen).  The  plus  adjustments  apply 
to  milk  used  in  fiuid  milk  products 
(Class  I  uses)  by  plants  in  each  zone  as 
well  as  to  the  blend  price  payable  to 
producers  whose  milk  is  received  in 
each  zone.  It  is  noted  that  a  thirteenth 
zone  (Zone  l-A]  was  added  to  the 
marketing  area  effective  January  1. 1983. 
The  plant  location  adjustment  in  Zone 
l-A  is  minus  12  cents  from  the  Zone  1 
price  and  is  identical  to  the  location 
adjustment  applicable  to  such  area 
under  the  Texas  order  prior  to  its 
inclusion  in  the  marketing  area. 

The  current  zone  pricing  system  under 
the  order  results  in  increasing,  from 
North  to  South  Texas,  minimum  order 
Class  I  prices  to  handlers  and  blend 
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prices  payable  to  producers.  The  price 
differences  among  the  various  cities  in 
the  marketing  area  were  unchanged 
(with  some  minor  exceptions]  by  the 
merger  of  the  marketing  areas. 
Consequently,  the  current  36-cent  Class 
I  price  difference  between  Dallas  and 
Houston  dates  to  the  1968  decision  that 
implemented  the  South  Texas  milk  order 
effective  October  1, 1968.  This  price 
difference  represented  the  cost  of 
transporting  bulk  milk  from  Dallas  to 
Houston  based  on  a  transportation  rate 
of  1.5  cents  per  hundredweight  per  10 
miles.  Official  notice  is  taken  of  the 
Under  Secretary's  fmal  decision  issued 
August  8, 1968  (33  FR 11486)  to 
implement  the  South  Texas  order.  A 
review  of  this  decision  indicates  that  the 
same  transportation  rate  was  used  to 
establish  Class  I  prices  under  the  former 
San  Antonio,  Austin- Waco  and  Corpus 
Christi  orders.  The  Class  I  prices  under 
these  orders  reflected  the  Class  I  price 
under  the  North  Texas  order  plus  1.5 
cents  per  hundredweight  for  each  10 
miles  between  Dallas  and  the  various 
basing  points  under  the  respective  other 
orders. 

The  1975  merger  decision  considered 
various  proposals  to  increase  Class  I 
prices  throughout  the  market  and  to 
change  the  relative  price  relationship 
between  certain  zones  within  the 
marketing  area.  One  proposal  would 
have  increased  the  Class  I  price 
applicable  at  plants  in  the  base  zone 
(Zone  1— Dallas/Ft.  Worth)  by  58  cents 
per  hundredweight.  This  proposal 
reflected  the  Class  I  price  applicable  at 
Eau  Claire,  Wisconsin,  plus  an 
adjustment  for  transportation  to  Dallas 
at  2  cents  per  hundredweight  per  10 
miles  rather  than  the  traditional  1.5-cent 
rate.  Another  proposal  would  have 
altered  the  location  adjustments  within 
the  marketing  area  to  reflect  a 
transportation  rate  of  2.2  cents  per  10 
miles,  which  would  have  increased  the 
Class  I  price  difference  between  Dallas 
and  other  cities  in  the  marketing  area. 

The  1975  merger  decision 
acknowledged  the  fact  that 
transportation  costs  had  increased  since 
1968.  However,  the  decision  stated  that 
market  supply-demand  conditions  must 
be  considered  along  with  the  cost  of 
transporting  milk  from  distant  supply 
areas  when  determining  the  appropriate 
minimum  order  Class  I  price.  The 
Assistant  Secretary  concluded  that  in 
spite  of  some  increases  in  hauling  costs, 
raw  milk  supplies  were  being  made 
available  to  handlers  in  all  parts  of  the 
marketing  area  and  that  substantial 
quantities  of  raw  milk  were  being 
moved  from  the  North  Texas  supply 
area  to  the  consumption  centers  in 


South  Texas.  Thus,  the  decision 
concluded  that  the  supply-demand 
relationship  for  the  combined  markets 
indicated  that  the  prevailing  Class  I 
price  structure  was  bringing  forth  an 
adequate,  but  not  excessive,  supply  of 
milk  for  consumers.  A  higher  minimum 
price  level  could  stimulate  additional 
production,  not  needed  for  fluid  use, 
thereby  resulting  in  a  misallocation  of 
agricultural  resources.  The  decision  also 
set  forth,  in  substantial  detail,  the  need 
to  maintain  an  alignment  of  Class  I 
prices  among  the  various  consumption 
centers  within  the  marketing  area  to 
reflect  the  economic  service  performed 
in  moving  milk  to  such  consumption 
centers  from  the  heavy  production  areas 
in  North  Texas.  Particularly  noteworthy 
with  respect  to  this  proceeding  was  the 
conclusion  that  there  was  a  greater 
economic  service  provided  by  producers 
for  San  Antonio  area  handlers  than 
Houston  area  handlers  since  San 
Antonio  is  further  from  the  North  Texas 
supply  area  than  is  Houston. 

In  this  proceeding,  Schepps  makes 
some  of  the  same  argiunents  that  were 
presented  in  1975  to  attempt  to  justify 
increasing  location  adjustments  to 
reflect  a  higher  transportation  rate  than 
1.5  cents  per  hundredweight  per  10 
miles.  The  stated  objectives  of  Schepps' 
proposals  is  to  restore  price  uniformity 
among  producers  and  handlers  by 
having  order  prices  reflect  the  cost  of 
transporting  milk  to  plants  located  in 
deficit  supply  areas  of  the  market. 
Schepps  contends  that  since  the  present 
zoned  Class  I  price  structure  does  not 
cover  the  cost  of  hauling  milk,  market 
forces  establish  prices  that  are  not 
uniform  among  either  handlers  or 
producers.  Specifically,  Schepps 
contends  that  the  market  price  structure 
allows  handlers  in  South  Texas  to 
obtain  milk  supplies  at  prices  that  do 
not  reflect  the  full  costs  of  transporting 
milk  from  the  North  Texas  supply  area. 
As  a  result,  Schepps  contends  that 
producers  are  subsidizing  in  part  the 
cost  of  the  economic  service  they 
provide  in  shipping  milk  substantial 
distances  to  South  Texas  plants  and, 
consequently,  returns  to  producers  are 
not  uniform.  Also,  Schepps  contends 
that  the  prices  paid  for  milk  in  Class  I 
uses  by  North  Texas  handlers  are  also 
used  to  subsidize,  in  part,  the  cost  of 
moving  milk  to  South  Texas  plants  with 
whom  North  Texas  handlers  compete 
for  sales  of  fluid  milk  products  in  South 
Texas.  Schepps  concludes  that  the 
resulting  nonuniformity  of  prices  to 
handlers  and  returns  to  producers  are 
inconsistent  with  the  requirements  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended;  represent 


disorderly  marketing  conditions;  and  are 
the  direct  result  of  the  failure  of  the 
order  minimum  price  structure  to  reflect 
the  cost  of  transporting  milk. 

Schepps'  pricing  proposals  were, 
opposed  by  a  large  number  of  handlers 
who  are  regulated  under  the  order.  In 
total  these  handlers  (The  Southland 
Corporation;  Borden,  Inc.;  Carnation 
Company;  Foremost  Dairies,  Inc.;  Blue 
Bell  Creamery;  H.  E.  Buttt  Grocery 
Company;  Hygeia  Dairy  Company,  Inc.; 
and  Safeway  Stores,  Inc.)  operate  22  of 
the  34  distributing  plants  that  are  fully 
regulated  under  the  order.  Such  handlers 
also  operate  at  least  13  other  plants  that 
distribute  fluid  milk  and  dairy  products 
within  the  Texas  marketing  area  and 
seven  nonpool  plants  at  which  milk 
pooled  under  the  Texas  order  is 
processed  into  Class  II  products. 

These  handlers  contended  that  the 
proposals  should  be  denied  because  the 
proposed  price  adjustinents:  (1)  Would 
result  in  substantial  cost  increases  to 
South  Texas  area  handlers  and 
consumers  and  generally  discriminate 
against  South  Texas  handlers;  (2)  would 
disrupt  competitive  conditions  among 
handlers  by  distorting  the  inter-  and 
intra-order  alignment  of  prices;  (3)  are 
unrelated  to  any  competent  testimony 
that  could  establish  the  cost  of  hauling 
milk  and,  further,  are  inconsistent  with 
any  argument  that  hauling  costs  have 
increased  because  of  proposed  price 
reductions  in  North  Texas  areas;  (4)  are 
unnecessary  because  adequate  supplies 
of  milk  are  being  made  available  to 
handlers  throughout  the  entire  market; 
(5)  would  not  benefit  producers,  and 
further,  were  not  supported  by 
producers  who  proponent  claims  are 
subsidizing  the  cost  of  hauling  milk  to 
South  Texas  plants;  and  (6)  carmot  be 
adopted  because  the  Department  failed 
to  comply  with  the  requirements  of  the 
Regulatory  Flexibility  Act  prior  to  the 
hearing. 

Basically,  opponents  argue  that 
adequate  supplies  of  milk  are  being 
made  available  to  all  handlers 
throughout  the  marketing  area  under  the 
current  pricing  structure  in  the  market. 
They  contend  that  since  there  is  an 
adequacy  of  supply,  and  that  milk  is 
moving  substantial  distances  under  the 
current  price  structure,  there  is  no  basis 
upon  which  the  Secretary  can  justify  a 
price  increase  in  South  Texas  areas. 
They  further  contend  that  the  purpose  of 
the  proposals  is  nothing  more  than  an 
attempt  to  improve  proponent's 
competitive  position  with  respect  to 
packaged  fluid  milk  sales  in  certain 
South  Texas  area  (primarily  San 
Antonio  and  Houston)  that  account  for 
about  one-half  of  proponent's  total  fluid 
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milk  sales.  Consequently,  opponents 
contend  that  the  purpose  of  the 
proposals  is  the  same  as  that  advanced 
by  the  same  proponent  at  the  hearing  to 
merge  six  marketing  areas  under  the 
Texas  order,  and  that  the  proposals 
should  be  denied  on  the  same  basis  as 
set  forth  by  the  Assistant  Secretary  in 
denying  similar  proposals  in  the  1975 
merger  decision.  In  this  regard, 
opponents  cite  the  decision's  conclusion 
concerning  the  need  to  maintain  Class  I 
price  alignment  among  Federal  order 
markets  and  within  the  Texas  market  on 
the  same  basis,  as  well  as  the  fmding 
that  milk  moved  substantial  distances  to 
meet  all  handlers'  needs  despite  the  fact 
that  hauling  costs  exceeded  the 
transportation  rate  reflected  under  the 
order.  Opponents  point  out  that  the 
rationale  advanced  in  the  1975  decision 
was  upheld  in  Schepps  Dairy.  Inc.  v. 
Bergland.  628  F.2d  11.  (D.C.  Cir.  1979). 
Opponents  further  contend  that  the 
issue  raised  by  Schepps  is  one  that 
primarily  affects  milk  producers  who 
pay  the  cost  of  hauling  milk  to  plants. 
They  point  out  that  no  producers  or  their 
cooperative  associations  supported 
Schepps'  proposal.  In  this  regard.  Mid- 
America  Dairymen,  Inc.,  (Mid-Am) 
opposed  those  parts  of  the  proposal  that 
would  reduce  prices  in  Zone  1  (Base 
Zone)  and  at  Aurora.  Missouri.  Mid-Am 
represents  producers  who  are  located  in 
Zone  1  and  the  cooperative  also 
operates  a  supply  plant  that  is  located  at 
Aurora,  Missouri,  that  is  pooled  under 
the  Texas  order.  Mid-Am  contends  that 
the  proposed  lower  price  for  these  areas 
would  reduce  milk  production  in  such 
areas,  thus  jeopardizing  the 
maintenance  of  milk  supplies  that  are 
necessary  to  meet  the  fluid  milk  needs 
of  southern  deHcit  production  areas. 
Mid-Am  also  contended  that  the 
proposed  lower  Zone  1  price  would 
disrupt  the  price  alignment  among 
Federal  order  markets  and  that  if  any 
such  price  reduction  is  to  be  pursued  U 
should  be  considered  on  a  broader  scale 
to  consider  the  Class  I  price  alignment 
with  surrounding  markets.  Mid-Am 
contends  that  it  a  price  incentive  is 
necessary  to  attract  milk  to  deficit 
southern  areas,  it  should  be 
accomplished  by  increasing  prices  in 
such  areas  rather  than  by  reducing 
prices  in  Zone  1.  Several  nomnember 
producers  also  opposed  any  price 
reduction  in  Zone  1. 

Associated  Milk  Producers,  Inc. 
(AMPI),  a  cooperative  association  that 
represents  a  substantial  majority  of  the 
dairy  farmers  who  furnish  milk  to 
handlers  located  throughout  the 
marketing  area,  presented  no  testimony 
and  took  no  position  either  in  support  of 


or  in  opposition  to  the  proposed  pricing 
changes  in  the  marketing  area.  In  its 
brief,  AMPI  opposed  the  changes  in 
location  adjustments  at  plants  located 
outside  the  marketing  area.  One  other 
interested  party  who  operates  a  pool 
distributing  plant  in  Zone  l-A  (Preston 
Dairy)  supported  increasing  the  location 
adjustments  under  the  order  for  deficit 
supply  areas  in  the  south  to  recognize 
increases  in  transportation  costs  that 
have  occurred  since  the  1960's.  One 
additional  handler.  Land  O'Pine  Dairy, 
who  operates  a  pool  distributing  plant  at 
Luflcin  (Zone  4),  proposed  that  Zone  2 
and  4  be  included  in  the  same  pricing 
zone.  The  handler  stated  that  the  basis 
for  this  modification  is  to  improve  his 
competitive  position  with  respect  to 
plants  located  in  Zone  2  that  now  have  a 
12-cent  lower  Class  I  price  under  the 
order  than  applies  to  Zone  4. 

3.  The  Class  I  price  level  and  location 
adjustments  within  the  marketing  area. 
The  order  should  be  amended  to 
increase  the  plus  location  adjustment  in 
Zone  8  (Houston/Beaumont)  to  54  cents 
per  hundredweight.  The  l&-cent  per 
hundredweight  increase  in  the  Class  I 
and  blend  prices  is  necessary  to  reflect 
increases  in  hauling  costs  and  to  assure 
an  adequate  supply  of  milk  for  fluid  use 
for  the  largest  consumption  center  in  the 
marketing  area  and  to  promote  the 
orderiy  marketing  of  the  substantial 
volumes  of  milk  that  must  be  shipped 
great  distances  from  the  major 
production  areas  in  the  market  to  meet 
the  fluid  milk  needs  of  this  deficit  supply 
area.  No  other  pricing  changes  that  were 
proposed  should  be  adopted  on  the 
basis  of  this  record. 

As  previously  stated  in  the 
back^und  for  the  pricing  issue. 
Schepps  offered  two  proposals  to  revise 
the  pricing  structure  under  the  order. 
One  of  the  proposals  would  move  the 
base  zone  (the  zone  at  which  location 
adjustments  do  not  apply)  southward 
from  Zone  1  to  Zones  3, 4.  and  5.  The 
current  Class  I  differential  in  2^ne  I  that 
is  added  to  the  basic  formula  price  to 
establish  the  Class  I  price  for  the  month 
is  $2.32  per  hundredweight  Movement 
of  the  base  zone  to  the  south  would 
result  in  a  reduction  of  the  Clas  I  price 
in  Zones  3. 4.  and  5.  The  proposal  would 
also  establish  minus  location 
adjustments  from  the  new  base  zone  for 
Zones  1,  l-A  and  2.  Plus  adjustments  to 
the  new  base  zone  price  are  proposed 
for  Zones  6  through  12.  In  conjunction 
with  the  location  adjustments,  Schepps 
also  proposed  that  direct-delivery 
differentials  be  applied  to  Zones  8  and  9 
in  the  amount  of  18  and  6  cents, 
respectively. 


The  objective  of  the  proposal  is  to 
increase  the  difference  in  the  order 
Class  I  and  blend  prices  between 
northern  and  southern  portions  of  the 
marketing  area  to  reflect  increases  in 
the  cost  of  hauling  milk.  For  purposes  of 
illustrating  the  magnitude  of  the 
proposal,  the  Class  I  differentials  that 
would  result  in  each  zone  are  set  forth 
below.  The  proposed  differentials  are 
compared  to  the  current  order  Class  I 
differentials  that  apply  to  plants  in  each 
zone  as  a  result  of  current  order  location 
adjustments.  The  location  adjustments 
that  establish  Class  I  prices  at  plants  in 
each  zone  are  also  used  to  adjust  the 
blend  price  to  producers  for  milk 
received  at  plants  in  such  zone. 
Although  each  zone  consists  of  groups 
of  counties,  the  major  cities  within  such 
zones  are  indicated  below  for  reference 
purposes. 
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Schepps  presented  an  alternative  to 
the  above  proposal  that  was  advanced 
by  proponent  as  his  preferred  method  in 
increasing  prices  in  southern  areas.  This 
proposal  would  establish  direct-delivery 
differentials  to  be  paid  by  plants  located 
in  Zones  2  through  12  to  their  dairy 
farmer  suppliers.  Such  differentials 
would  apply  to  all  milk  received  by 
handlers,  regardless  of  use,  and  would 
be  appUed  in  addition  to  the  cinrent 
order  location  adjustments.  For  Zones  2 
through  5.  a  direct-delivery  differential 
of  10  cents  per  hundredweight  would  be 
established.  A  direct-deUvery 
differential  of  5  cents.  19  cents,  36  cents, 
and  23  cents  would  be  established  for 
Zones  6  through  9.  respectively.  The 
proposed  direct-delivery  differentials  for 
Zones  10  through  12  would  be  19  cents 
per  hundredweight. 

Either  of  the  proposals  would 
significantly  increase  the  effective 
transportation  allowance  under  the 
order  to  move  milk  from  north  to  south, 
with  particidar  emphasis  on  the  Houston 
and  San  Antonio  zones.  The  proposed 
Class  I  price  at  Houston  would  be  72  or 
73  cents  per  hundredweight  higher  than 
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the  Class  I  price  at  Dallas  compared  to 
the  36-cent  difference  that  currently 
exists.  Based  on  the  mileage  from  Dallas 
to  Houston,  the  proposed  price  change 
would  reflect  a  transportation  rate  of 
about  3  cents  per  hundredweight  per  10 
miles  compared  to  the  1.5-cent  rate 
currently  reflected  under  the  order. 
Also,  the  proposed  price  difference 
between  Dallas  and  San  Antonio  would 
reflect  a  transportation  rate  slightly 
below  2.5  cents  per  hundredweight 
based  on  the  mileage  from  Dallas  to  San 
Antonio. 

Schepps  contends  that  hauling  costs 
have  increased  significantly  since  1968. 
As  evidence  to  support  his  claim, 
Schepps  relied  upon  USDA  and 
university  hauling  cost  studies  and 
changes  in  indices  reported  by  the 
Bureau  of  Labor  Statistics  that  relate  to 
hauling  costs.  Based  on  these  studies, 
Schepps  contends  that  a  3.6-cent  per 
hundredweight  per  10-mile  hauling  rate 
would  be  a  reasonable  approximation  of 
the  current  cost  of  hauling  bulk  milk. 
Schepps  contends  that  such  rate  is 
supported  by  the  company's  own 
experience  in  shipping  packaged  fluid 
milk  products.  Schepps  testified  that  its 
current  hauling  costs  for  packaged 
products  is  4.1  cents  per  hundredweight 
per  10  miles  and  that,  based  on 
comparative  studies  that  indicate  about 
a  15  percent  higher  cost  for  packaged 
than  for  bulk  milk,  a  3.6-cent  rate  is 
reasonable.  Also,  Schepps  testified  that 
its  hauling  costs  had  increased  by  267 
percent  from  1970  to  1982  and  that, 
therefore,  the  240  percent  proposed 
increase  (from  1.5  cents  to  3.6  cents)  is 
appropriate. 

Schepps  further  testified  that  such 
transportation  rate  is  supported  by  the 
bulk  milk  hauling  costs  charged  by 
AMPI  that  increased  from  $1.00  per 
loaded  mile  to  $1.60  per  loaded  mile 
from  1978  to  1980.  Schepps  testified  that 
such  cost  equates  to  a  rate  of  3.52  cents 
per  hundredweight  per  10  miles  based 
on  the  average  weight  of  45,500  pounds 
of  tank  loads  of  miOc  received  by 
Schepps  from  AMPI  during  August  1 
through  September  18, 1963.  Schepps 
further  contended  that  the  3.6-cent  rate 
is  consistent  with  the  findings  of  the 
Assistant  Secretary  concerning  hauling 
costs  in  the  March  30, 1983,  decision 
concerning  the  Georgia  and  certain 
other  milk  marketing  orders  (48  FR 
14604). 

Schepps  argues  that  the  failure  of  the 
order  to  reflect  current  transportation 
costs  results  in  producer  and  handler 
inequities  that  are  intensified  by  the 
disparate  geographic  distribution  of 
population  and  milk  production  within 
the  Texas  marketing  area.  Schepps 


presented  evidence  concerning  the 
population  changes  that  occurred  within 
the  current  Texas  order  pricing  zones 
between  1970  and  1980  and  statistics 
from  the  office  of  the  market 
administrator.  These  statistics  concern 
the  percentage  of  milk  priced  in  the 
various  pricing  zones  that  is  produced  in 
the  major  milk  producing  counties  in  the 
market,  the  relationship  of  milk 
production  by  zone  to  the  volume  of 
bulk  milk  received  by  plants  in  the  same 
zone,  the  distances  that  bulk  milk  moves 
to  supply  the  needs  of  fluid  milk  plants 
in  the  various  zones,  and  maps  that 
indicate  the  changes  in  the  source  of 
supply  for  the  various  pricing  zones  over 
time. 

Schepps'  testimony  relative  to  the 
above  statistics  addressed  primarily  the 
circumstances  existing  with  respect  to 
Houston,  (Zone  8).  Schepps  contends 
that  Zone  8  is  extremely  deficit  in  terms 
of  local  production,  and  that  substantial 
quantities  of  milk  must  be  shipped  long 
distances  to  meet  the  fluid  milk  needs  of 
Zone  8  plants.  Schepps  points  out  that 
more  than  50  percent  of  the  bulk  fluid 
milk  needs  of  Zone  8  plants  is  shipped 
more  than  250  miles  and  that  the  per 
hundredweight  cost  is  90  cents  based  on 
current  hauling  rates  of  3.6  cents  per  10 
miles.  Consequently,  Schepps  argues 
that  the  additional  54  cents  in  hauling 
costs  that  is  not  reflected  in  the  order 
(now  a  36-cent  price  difference  between 
Dallas  and  Houston)  is  absorbed  by 
producers  who  supply  Zone  8  plants. 
Since  most  of  such  milk  is  shipped  by 
AMPI,  Schepps  contends  that  AMPI  is 
unable  to  return  as  high  a  price  to  its 
member  producers  as  are  returned  to  the 
nonmember  producers  that  are  located 
in  the  heavy  production  areas  of  the 
market  around  Sulphur  Springs 
(Hopkins  County),  despite  the  fact  that 
AMPI  charges  in  excess  of  the  order's 
minimum  prices  to  the  handlers  the 
cooperative  supplies.  Schepps  contends 
that  handlers  in  Zone  1  (some  of  whom 
also  operate  plants  in  Zone  8)  are  able 
to  purchase  milk  from  nonmember 
producers  at  a  lesser  cost  than  is 
charged  by  AMPI  but  are  able  to  return 
a  blend  price  to  nonmember  producers 
that  is  in  excess  of  the  order  blend 
because  such  handlers  do  not  have  the 
burden  of  subsidizing  the  cost  of 
transporting  milk  to  deficit  southern 
markets.  Consequently,  Schepps  argues 
that  neither  returns  to  producers  nor 
costs  to  handlers  are  uniform  as  a  result 
of  transportation  cost  subsidization  by 
AMPI  that  is  incurred  by  supplying 
deficit  southern  markets  such  as 
Houston. 

Schepps  also  presented  additional 
information  concerning  his  actual  cost 


for  milk  received  by  AMPI  at  his  Dallas 
plant  as  well  as  comparisons  between 
such  cost  and  a  constructed  cost  for 
AMPI  milk  received  at  Houston  on  the 
basis  of  AMPI  price  announcements. 
Schepps  notes  that  prior  to  May  1983, 
the  difference  between  AMPI's 
announced  prices  at  Dallas  and  Houston 
reflected  a  greater  amount  of  the  actual, 
additional  transportation  cost  incurred 
in  shipping  milk  to  Houston.  However, 
Schepps  testified  that  he  was  charged 
the  Houston  price  at  his  Dallas  plant  on 
that  portion  of  his  total  fluid  milk  sales 
in  Zone  8,  which  represent  about  one- 
half  of  his  total  sales.  As  a  result. 
Schepps  contends  that  he  was  charged  a 
price  that  reflected  a  part  of  the  cost 
incurred  by  AMPI  in  shipping  milk  to 
Houston,  and  that  such  charge 
represents  a  cost  for  a  service  Schepps 
did  not  receive.  In  addition,  Schepps 
contends  that  such  charge  was  in  effect 
used  to  subsidize  the  cost  of  hauling 
milk  to  plants  in  Houston  with  whom 
Schepps  competes  for  fluid  milk  sales  in 
the  Houston  area.  Since  May  of  1983 
Schepps  contends  that  a  significant 
transportation  subsidy  exists  since  the 
over-order  pricing  structure  was  revised 
to  result  in  a  price  difference  of  36  cents 
between  Dallas  and  Houston. 

As  a  result  of  all  of  the  above. 
Schepps  contends  that  neither  costs  to 
handlers  nor  returns  to  producers  are 
uniform  under  current  marketing 
conditions.  Opponents  of  the  proposal, 
in  addition  to  their  views  previously  set 
forth,  contend  that  Schepps'  claims  of 
disorder  are  a  result  of  AMPI  pricing 
practices  and  are  a  matter  to  be  setUed 
behveen  AMPI  and  Schepps.  Schepps' 
counter  argument  to  such  claim  is  that 
because  of  competitive  conditions  in  the 
marketplace,  AMPI  is  unable  to  institute 
an  equitable  pricing  structure  to  reflect 
the  cost  of  transporting  milk  that  is  not 
provided  for  under  the  order. 

Resolution  of  the  Class  I  pricing  issue 
involves  the  consideration  of  the  overall 
Class  I  price  level  for  the  market  that  is 
necessary  to  result  in  an  adequate 
supply  of  milk  for  fluid  use  as  well  as 
the  differences  in  the  value  of  milk  at 
various  locations  within  the  market  that 
may  be  necessary  to  encourage  its 
movement  from  where  it  is  produced  to 
where  it  is  needed.  As  indicated 
hereafter,  some  intra-market  price 
adjustment  is  necessary  to  provide 
incentives  for  milk  movements. 
However,  there  is  no  indication  that  the 
overall  price  level  in  the  market  is 
inappropriate  in  terms  of  the  overall 
market  supply/demand  relationship. 

Although  the  Texas  market  can  be 
characterized  as  having  a  relatively  tight 
supply/demand  situation  compared  to 
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other  Federal  order  markets,  the  market 
has  experienced  a  general  increase  in 
supplies  in  recent  years  that  is  . 
representative  of  the  national  supply 
situation.  For  example,  the  Class  I 
utilization  of  producer  milk  for  the 
Texas  market  declined  from  74.5  percent 
in  1981  to  about  69  percent  in  1982  and 
the  monthly  Class  I  utilization  of 
producer  milk  during  January  through 
August  of  1983  was  below  the  Class  I 
utilization  during  each  of  the 
corresponding  months  in  1982.  In  fact 
concern  with  respect  to  handling  the 
amount  of  milk  available  for 
manufacturing  was  the  issue  that  was 
dealt  with  in  a  previous  decision  issued 
on  the  record  of  this  proceeding. 

Although  the  market  supplies  have 
increased,  there  has  not  been  a 
sufficient  showing  by  proponent  that  the 
Class  I  price  level  should  be  reduced  in 
the  primary  northern  production  regions 
of  the  Texas  market.  In  fact,  proponent's 
only  attempt  to  justify  the  proposed 
Class  I  price  reduction  in  northern  areas 
was  that  such  reductions  were 
necessary  to  offset  the  proposed  price 
increases  in  southern  portions  of  the 
marketing  area  so  that  the  overall 
Impact  on  returns  to  producers  would  be 
minimal.  This  aspect  of  the  proposal, 
which  was  opposed  by  Mid-Am  and 
independent  milk  producers,  could 
jeopardize  the  maintenance  of  adequate 
supplies  of  milk  in  the  heavy  producing 
regions  of  the  market  that  are  necessary 
to  meet  the  fluid  milk  needs  of  deficit 
producing  regions  of  the  market.  In 
addition,  the  proposed  Class  I  price 
reductions  in  northern  areas  would 
significantly  alter  the  pricing 
relationship  with  other  Federal  order 
markets  whose  pricing  provisions  are 
not  open  for  consideration  on  this 
record. 

The  price  reduction  aspect  of  the 
proposals  must  be  denied  primarily  on 
the  basis  that  there  has  been  no  showing 
that  the  increases  in  production  in 
recent  years  are  a  result  of  the  Class  I 
differential.  The  recent  supply/demand 
situation  in  the  Texas  market  is  not 
materially  different  from  the  national 
dairy  situation  where  production  has 
exceeded  the  demand  for  dairy 
products.  National  production  increases 
have  been  in  response  to  the  price 
support  levels  established  for 
manufactured  dairy  products  as  well  as 
to  other  economic  factors  affecting  the 
production  and  sale  of  milk  and  dairy 
products.  Efforts  are  currently  being 
taken  under  the  price  support  program 
to  deal  with  the  surplus  situation  on  a 
national  basis.  There  is  no  indication 
that  there  need  be  any  further  incentive 
to  encourage  a  reduction  of  production 


by  reducing  the  Class  I  price  level  under 
the  Texas  order.  In  fact,  any  further 
reduction  In  prices  applicable  to  the 
major  milk  production  areas  of  the 
Texas  market,  in  addition  to  the  efforts 
being  made  under  the  price  support 
program,  could  jeopardize  the 
maintenance  of  an  adequate  supply  of 
milk  for  current  and  anticipated  future 
fluid  milk  needs  in  the  market. 
Consequently,  those  portions  of  Schepps 
proposals  that  would  reduce  prices  in 
certain  portions  of  the  market  (Zones  1- 
A  through  5)  must  be  denied  at  this  time. 
Such  conclusion  thus  places  a  constraint 
on  the  remaining  consideration  of  the 
issue  to  one  of  considering  what  plus 
adjustments  to  the  base  zone  price  may 
be  necessary. 

In  this  regard,  there  can  be  no 
significant  increase  in  returns  to 
producers  at  this  time  that  would  tend  to 
bring  forth  additional  supplies  of  milk. 
Such  action  would  be  contrary  to  efforts 
currently  being  taken  under  the  price 
support  program  to  reduce  the  overall 
supply  of  milk  on  a  national  basis.  Any 
increase  in  producer  returns  that  may  be 
necessary  must  be  kept  to  the  minimum 
level  necessary  to  encourage  the 
movement  of  milk  to  deficit  areas.  In 
this  regard,  proponent's  preferred  option 
of  establishing  direct-delivery 
differentials  on  top  of  existing  location 
adjustments  would  increase  producer 
returns  more  than  any  other  alternative 
proposed.  It  was  estimated  that  the  total 
adoption  of  such  proposal  would 
increase  returns  to  dairy  farmers  by 
about  $339  thousand  to  $346  thousand 
per  month.  Proponent  argues  that  such 
an  increase  would  be  appropriate 
because  it  would  not  affect  the  pool 
value  of  the  milk  involved  and  thus 
would  not  increase  the  blend  price  since 
the  additional  dollars  to  cover 
transportation  would  accrue  only  to 
those  producers  who  actually  delivered 
milk  to  plants  located  in  Zones  2 
through  12.  However,  it  is  the  total 
impact  of  the  proposal  on  returns  to 
producers  that  must  be  considered,  not 
just  the  impact  on  pool  proceeds.  In  this 
regard,  the  proposed  increase  in  returns 
to  producers  under  the  direct-delivery 
proposal  is  more  than  is  considered 
necessary  to  encourage  the  movement  of 
milk  to  deficit  supply  areas. 

A  partial  application  of  proponent's 
direct-delivery  differential  proposal  with 
respect  to  certain  areas  (such  as  Zones  8 
and  9)  also  should  not  be  adopted. 
Direct-dehvery  differentials,  as 
proposed,  would  apply  to  all  milk 
delivered  by  producers  directly  from 
farms  to  plants  regardless  of  whether 
such  milk  is  utilized  in  Class  I,  II,  or  III 
uses.  Application  of  such  differentials  to 


Class  n  and  III  uses  at  plants  in  Zones  8 
and  9  raises  issues  with  respect  to  the 
appropriate  price  levels  of  milk  in  such 
uses.  Although  this  is  discussed  more 
fully  under  issue  number  4,  application 
of  such  differentials  are,  to  an  extent, 
contrary  to  the  need  to  maintain  a 
uniform  application  of  the  classification 
and  pricing  of  milk  in  Class  II  and  Class 
III  uses.  Such  issues  broaden  4he  scope 
of  the  proceeding  beyond  what  is 
necessary  to  consider  the  intra-market 
pricing  of  milk  in  fluid  uses  in  the  Texas 
market. 

Although  there  are  sufficient  supplies 
of  milk  overall  that  are  associated  with 
the  Texas  market,  certain  portions  of  the 
market  are  extremely  deficit  in  terms  of 
local  production.  As  a  result,  substantial 
amounts  of  milk  must  be  shipped  long 
distances  to  meet  the  fluid  milk  needs  of 
certain  southern  portions  of  the 
marketing  area.  'The  current  order  price 
structure  is  based  on  the  need  to 
increase  prices  from  north  to  south  and 
maintains  an  alignment  qf  prices  among 
plants  to  provide  an  incentive  for  milk  to 
move  from  where  it  is  produced  to  the 
consuming  centers  where  it  is  needed.  In 
this  regard,  opponents*  contention  that 
they  would  be  placed  at  a  competitive 
disadvantage  in  making  fluid  milk  sales 
relative  to  plants  in  northern  areas  is 
misplaced.  It  is  true  that  significant  price 
differences  among  nearby  plants  would 
result  in  competitive  inequities  among 
such  plants  in  selling  fluid  milk 
products.  However,  the  primary 
emphasis  with  respect  to  the  alignment 
of  prices  must  be  placed  on  the 
alignment  of  prices  among  various 
locations  that  is  necessary  to  attract  a 
supply  of  milk  to  such  locations  from 
areas  that  must  be  relied  upon  for 
sources  of  supply.  If  prices  are  too  low 
at  any  location  relative  to  another  area 
that  relies  upon  the  same  source  of 
supply,  there  is  a  danger  that  the  lower 
priced  area  will  not  be  able  to  procure  a 
sufficient  supply  of  milk.  The 
appropriate  alignment  of  prices  must  be 
a  reflection  of  the  difference  in  the  cost 
of  transporting  milk  to  the  alternative 
outlets  from  a  common  production  area. 
It  is,  however,  impossible  to  establish  a 
precise  alignment  of  prices  among  areas 
because  of  the  variability  in  the  costs  of 
hauhng  milk.  At  best,  an  alignment  of 
prices  usually  represents  an  average  of 
the  variable  costs  of  hauling  milk  that  is 
representative  of  market  experience. 

Also,  it  is  not  necessary  at  all  times  to 
recognize  the  average  cost  of  hauling 
milk  to  alternative  outlets,  particularly 
in  areas  where,  or  during  periods  when, 
there  are  substantial  supplies  of 
relatively  nearby  milk  available  to  meet 
fluid  milk  needs.  In  effect,  in  such 
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situatioiis,  milk  is  made  available 
because  of  •  lack  of  alternative  outlets. 
No  price  adfustments  are  necessary  to 
reflect  increased  hauling  costs  if  there  is 
sufficient  evidence  that  ample  supplies 
are  being  made  available  under  orderly 
marketing  practices  and  under 
circumstances  from  which  it  could  be 
concluded  that  sufflcient  supplies  of 
milk  are  likely  to  continue  to  be 
available. 

The  record  indicates  that  milk  is 
moving  substantial  distances  to  meet 
fluid  milk  needs  and  that  plants 
operating  in  the  various  pricing  zones 
throughout  the  marketing  area  appear  to 
be  adequately  supplied.  However, 
contrary  to  the  views  expressed  by 
opponents  of  any  pricing  changes,  the 
current  adequacy  of  supply  is  not  the 
sole  basis  for  determining  whether  price 
changes  in  any  area  are  necessary.  The 
testimony  reveals  that  the  market 
pricing  structure,  as  it  currently  exists 
and  has  been  modified  during  recent 
years,  has  resulted  in  nonimiform 
returns  to  producers  and  nonuniform 
costs  to  handlers.  These  inequities 
among  producers  and  handlers  are  not 
conducive  to  the  orderly  marketing  of 
milk  that  must  be  transported 
substantial  distances  on  a  continuing 
basis  to  meet  the  fluid  milk  needs  of 
certain  southern  deflcit  areas.  A  failure 
to  recognize  the  minimum  price 
adjustments  that  are  necessary  could 
jeopardize  the  continued  movement  of 
milk  from  northern  production  areas  to 
southern  consumption  centers. 

The  population  of  the  Texas 
marketing  area  increased  by  28.6 
percent  from  1970  to  1980.  However, 
there  are  three  dominant  consumption 
centers  within  the  marketing  area  (Zone 
1-Dallas/Ft.  Worth;  Zone  &-Houston/ 
Beaumont  and  Zone  9-San  Antonio) 
that  combined,  accounted  for  about  67 
percent  of  the  total  marketing  area 
population.  From  1970  to  1980,  the 
population  increase  for  Zones  1.  8  and  9 
was  24.2.  37.8  and  20.2  percent, 
respectively.  With  the  increase  in 
population.  Zone  8  accoimted  for  29 
percent  of  total  marketing  area 
population  in  1980,  surpassing  Zone  1  as 
the  most  heavily  populated  area.  In 
1980.  Zone  1  accounted  for  27.6  percent 
of  marketing  area  population,  versus 
28.5  percent  in  1970.  Also,  Zone  9 
accounted  for  10.5  percent  of  total 
population  in  1980,  down  from  11.2 
percent  in  1970.  All  other  pricing  zones, 
although  representing  a  relatively  small 
proportion  of  total  population,  have 
shown  increases  in  population  from  1970 
to  1980.  ranging  from  2.3  percent  in  Zone 
1-A  to  51.2  percent  in  Zone  12. 


The  increasing  population, 
particularly  in  the  major  population 
centers  in  Zones  8  and  9,  continues  to 
rely  on  the  major  milk  producing  regions 
in  North  Texas  for  fluid  milk  needs.  The 
degree  to  which  each  of  the  pricing 
zones  must  relay  on  alternative  sources 
of  supply  is  illustrated  by  record 
evidence  that  compares  the  milk 
production  within  each  zone  to  the 
actual  receipts  of  bulk  fluid  milk  at 
distributing  plants  in  each  zone.  The 
ratios  of  production  in  receipts,  in 
addition  to  identifying  those  deflcit 
zones  that  must  rely  on  alternative 
sources  of  supply,  identify  those  zones 
that  contain  sufficient  reserve  supplies 
for  the  deflcit  areas. 

On  an  individual  zone  basis,  the 
greatest  surplus  of  production  relative  to 
individual  zone  fluid  milk  receipts  is 
within  Zones  3  and  5.  During  May  1983, 
production  within  Zones  3  and  5 
represented  2,666  percent  and  698 
percent,  respectively,  of  the  bulk  fluid 
milk  received  at  distributing  plants 
within  such  zones.  During  the  same 
month,  production  within  Zones  1-A 
and  4  represented  210  and  238  percent  of 
the  bulk  milk  receipts  at  distributing 
plants  within  such  zones.  In  Zone  1, 
which  has  the  greatest  volume  of 
production,  production  represented  145 
percent  of  bulk  milk  receipts  at  such 
plants.  Zone  2,  which  is  east  of  Dallas,  is 
deflcit  in  terms  of  local  production 
(production  was  39  percent  of  bulk  milk 
receipts]  but  contains  only  2.85  percent 
of  marketing  area  population  and  is 
surrounded  by  Zones  1,  3,  and  4  that 
have  a  surplus  of  production  relative  to 
bulk  receipts  at  distributing  plants  in 
such  zones.  Zone  6,  which  is  the  West 
Texas  area,  including  Abilene  and  San 
Angelo,  is  reasonably  well  balanced  in 
terms  of  zone  production  and  receipts. 
In  May  of  1983,  Zone  6  production 
represented  117  percent  of  bulk  milk 
receipts,  while  such  ratio  was  95  percent 
in  October  1982  when  the  market 
supply/demand  relationship  is  tighter. 

Collectively,  Zones  1-A  through  6  of 
the  Texas  market  contain  sufficient 
supplies  of  milk  in  excess  of  the  fluid 
milk  needs  of  those  zones  to  meet  the 
fluid  milk  demands  of  the  more  southern 
zones  of  the  marketing  area.  However, 
the  greatest  volume  of  production  is 
included  within  Zones  1  and  3,  which 
contain  9  of  the  top  10  milk  producing 
counties  in  the  Texas  marketing  area, 
and  which  are  the  nearest  alternative 
sources  of  supply  for  the  southern 
pricing  zones. 

The  ratios  of  zone  production  of  bulk 
fluid  milk  receipts  at  distributing  plants 
illustrate  the  degree  to  which  Zones  7 
through  12  are  deflcit  in  terms  of  zone 


production.  During  May  of  1983,  the 
ratios  of  production  within  each  zone  to 
the  amount  of  bulk  milk  received  were 
48.4  percent  for  Zone  7  (Austin),  13.5 
precent  for  Zone  8  (Houston).  30.8 
percent  for  Zone  9  (San  Antonio),  44.2 
percent  for  Zone  11  (Corpus  Christi), 
and  42.0  percent  for  Zone  12  (Edinburg). 
No  ratios  were  computed  for  Zone  10 
since  there  are  no  longer  any 
distributing  plants  located  in  such  zone. 
The  most  deflcit  zones  contain  the  major 
consumption  centers  of  Houston  and 
San  Antonio.  During  October  1982,  when 
the  market  supply/demand  relationship 
was  tighter  than  in  May  1983,  the  ratios 
of  production  to  receipts  for  Zones  8  and 
9  were  11.7  and  24.8  percent, 
respectively.  The  size  of  these 
consumption  centers,  in  conjunction 
with  the  degree  to  which  they  are  deficit 
producing  areas,  amplifies  the  need  to 
maintain  a  pricing  structure  to  assure 
these  areas  of  a  sufficient  supply  of 
milk.  However,  consideration  must  also 
be  given  to  the  distances  that  such 
deflcit  consumption  centers  must  reach 
to  obtain  sufflcient  supplies  of  milk. 

Evidence  in  the  record  establishes 
that  plants  located  in  the  southern 
deflcit  Zones  7  through  12  (exclusive  of 
Zone  10)  must  reach  out  varying 
distances  to  obtain  the  necessary 
supplies  of  milk  for  fluid  use.  As  one 
would  expect,  plants  in  Zone  7,  which  is 
adjacent  to  the  supplies  of  milk 
available  in  Zones  3  and  5,  reach  out  the 
least  distance  to  obtain  their  supplies.  In 
July  1983,  the  weighted  average  distance 
of  actual  milk  movements  to  Zone  7 
plants  was  about  84  miles  from  Austin, 
with  over  90  percent  of  the  milk 
movements  being  less  than  150  miles. 
For  Zone  8,  however,  the  weighted 
average  distance  of  milk  movements  to 
Houston  was  almost  200  miles.  In  terms 
of  milk  movements  in  50-mile 
increments,  49  percent  of  the  milk 
supplies  originated  between  251  and  300 
miles  from  Houston  and  more  than  half 
of  the  milk  shipped  to  Houston  fluid 
milk  plants  was  produced  more  than  251 
miles  from  Houston. 

Plants  at  San  Antonio  in  Zone  9  reach 
out  about  161  miles,  on  a  weighted 
average  basis,  to  obtain  milk  supplies. 
About  40  percent  of  the  milk  received  at 
distributing  plants  originated  in  areas 
between  201  and  250  miles  from  San 
Antonio.  Consequently,  plants  in  Zone  9 
do  not  reach  out  quite  as  far  for  milk  as 
plants  in  Zone  8,  although  San  Antonio 
is  about  33  miles  further  south  from 
Dallas  than  is  Houston. 

The  weighted  average  distance  of  milk 
movements  to  plants  in  Zones  11  and  12 
is  about  118  and  120  miles,  respectively. 
Most  of  the  milk  supplies  for  Zone  11  are 


obtained  irom  areas  within  200  milea  of 
Corpus  Christi  whereas  plants  in  Zone 
12  reach  between  201-250  miles  from 
Edinbuig  for  a  large  proportion  of  total 
supplies. 

Milk  moves  greater  distances  on  a 
regular  basis  to  meet  fluid  milk  needs  of 
plants  in  Zones  8  and  9  (Houston  and 
San  Antonio)  than  with  respect  to  the 
other  southern  deficit  zones.  Also,  it  is 
obvious  that  substantial  quantities  of 
milk  must  be  transported  over  these  long 
distances  to  meet  the  needs  of  these 
major  population  centers.  Also,  record 
•  evidence  establishes  that  both  the 
distances  and  quantities  moved  have 
increased  substantially  over  a  period  of 
years  (1961  to  1983)  and  that  the  greatest 
northward  expansion  of  the 
procurement  areas  has  occurred  with 
respect  to  Zones  8  and  9. 

The  current  distance  from  which  Zone 
8  plants  must  obtain  milk  supplies 
extends  to  the  heavy  milk  producing 
counties  in  North  Texas  that  are  located 
northeast  of  Dallas.  This  area  includes 
Hopkins  County,  which  is  the  largest 
milk  producing  county  in  the  Texas 
marketing  area,  as  well  as  three  of  the 
other  top  ten  producing  counties 
(Franklin,  Upshur  and  Wood).  More 
than  half  of  the  bulk  milk  shipped  to 
Zone  8  distributing  plants  originates 
beyond  251  miles  from  Houston,  and  the 
distance  from  Houston  to  Sulphur 
Springs  (the  County  Seat  of  Hopkins 
County)  is  253  miles. 

Zone  8  plants  also  obtain  substantial 
volumes  of  milk  from  the  heavy 
producing  areas  of  Comanche  and  Erath 
Counties  that  are  located  southwest  of 
Dallas.  Stephenville.  the  County  Seat  of 
Erath  County,  is  267  miles  from  Houston. 

Plants  hi  Zone  9  also  reach  to  the 
heavy  producing  areas  of  north  Texas 
for  substantial  supplies  of  milk, 
primarily  the  counties  of  Comanche  and 
Erath.  San  Antonio  is  205  miles  from 
Stephenville  and  about  40  percent  of  the 
milk  shipments  to  Zone  9  plants 
originate  between  201  and  250  miles 
from  San  Antonio.  The  precurement 
area  for  Zone  9  does  not  extend  fo  any 
significant  degree  to  the  Hopkins  County 
area,  which  is  about  335  miles  from  San 
Antonio  as  measured  to  Sulphur 
Springs. 

The  purpose  of  the  current  order 
pricing  structure  of  increasing  prices 
from  north  to  south  is  to  provide 
assurance  that  milk  will  move  to  the 
deficit  southern  consumption  centers. 
From  the  previous  description  of  the 
relationships  of  the  locations  of  supplies 
of  the  demand  for  fluid  milk,  it  is 
obvious  that  such  a  pricing  structure 
continues  to  be  necessary  under  current 
marketing  conditions.  However,  it 
appears  that  a  consideration  of  whether 


the  current  order  location  adjustments 
are  continuing  to  provide  the  necessary 
price  incentives  for  milk  movements  is 
critical  only  with  respect  to  Zones  8  and 
9.  These  zones  contain  major 
consumption  centers,  are  extremely 
deficit  in  terms  of  local  production,  and 
must  obtain  increasing  supplies  of  milk 
from  distant  alternative  sources. 

bi  this  regard,  no  significant  testimony 
or  evidence  was  presented  with  respect 
to  the  need  to  adjust  prices  because  of 
disorderly  marketing  conditions  in  zones 
other  than  Zones  1,  8,  and  9.  It  appears 
that  the  price  changes  that  would  result 
from  proponents'  proposals  were  an 
attempt  to  maintain  an  alignment  of 
prices  among  zones,  with  some 
adjustments  for  individual  zone  supply/ 
demand  relationships,  on  the  basis  of  a 
higher  fransportation  rate.  For  the  most 
part  however,  proponents'  testimony 
concerning  disorderly  marketing 
conditions  resulting  from  a  current 
inadequacy  of  location  adjustments  and 
the  need  to  increase  southern  prices 
centered  primarily  on  the  price 
relationships  among  Zones  1.  8  and  9, 
and  in  particular  with  the  current  price 
level  in  Zone  8. 

For  the  previous  reasons,  it  does  not 
appear  necessary  at  this  time  to 
undertake  a  total  restructuring  of  the 
price  relationship  among  all  pricing 
zones  in  the  area.  However, 
consideration  of  the  current  prices 
applicable  in  Zones  8  and  9  and  their 
relationship  to  each  other  and  to  the 
current  Zone  1  prices  is  necessary. 

It  is  obvious  that  the  current 
alignment  of  prices  among  2^nes  1,  8. 
and  9  at  the  rate  of  1.5  cents  per 
hundredweight  per  10  miles  does  not 
reflect  the  ciurent  cost  of  hauling  milk. 
No  testimony  or  evidence  presented  by 
any  interested  party  disputed  this  fact, 
although  opponents  contend  that  there  is 
no  credible  evidence  from  which  a 
hauling  cost  reflecting  average, 
marketwide  hauling  experience  can  be 
derived.  Further,  they  contend  that  no 
marketing  problems  exist  even  though 
hauling  costs  are  not  covered  by  current 
location  adjustAients  since  milk  is 
currently  moving  long  distances  and  all 
plants  receive  sufficient  supplies  of  milk. 
This  latter  argument  is  superficial  in  that 
it  totally  disregards  the  inequities  that 
are  occurring  among  producers  and 
handlers  and  the  potential  for  such 
inequities  to  disrupt  the  movement  of 
substantial  quantities  of  milk  to 
expanding  consumption  centers  in  South 
Texas,  particulariy  Houston.  Also,  there 
is  sufficient  evidence  in  the  record  frx)m 
which  a  conservative  estimate  of 
hauling  costs  can  be  incorporated  in  a 
location  adjustment  tfiat  will  provide  a 
greater  measure  of  equity  among  market 


participants  and  a  greater  incentive  for 
southern  shipments  of  milk. 

Additioncd  transportation  costs  that 
are  not  reflected  in  order  location 
adjustments  must  be  either  paid  for  by 
the  handler  receiving  the  milk  or 
subsidized  through  a  net  reduction  in 
returns  to  producers  who  supply  such 
plants.  Either  option  can  result  in 
inequities  among  market  participants  if 
there  is  a  disproportionate  application 
of  the  additional  costs.  The  problem  is, 
of  course,  a  matter  of  degree,  which 
depends  on  how  much  milk  must  be 
moved,  the  distance  involved,  and  the 
transportation  rate. 

AMPI  is  the  largest  supplier  of  milk  to 
handlers  located  throughout  the 
marketing  area  and  represents  about 
two-thirds  of  the  producers  who  supply 
the  maiket.  AMPI  also  markets  the  miUc 
of  Mid-Am  producers  through 
arrangements  between  the  two 
cooperatives.  AMPI  establishes  prices  to 
buying  handlers  in  excess  of  Federal 
order  minimum  Class  I  prices.  These 
over-order  prices  cover  a  variety  of 
services  provided  to  handlers,  including 
the  cost  of  hauling  milk  from  where  it  is 
produced  to  where  it  is  needed  for  fluid 
use. 

Record  evidence  estabUshed  that  the 
over-order  charges  varied  over  .time  and 
were  also  subject  to  various  competitive 
credits  from  such  prices  and  that  hauling 
surcharges  of  varying  amounts  were 
also  estabUshed.  For  most  of  the  1981 
through  1982  period,  the  end  residt  of  the 
announced  prices  was  that  Class  I 
prices  in  Houston  were  about  72  cents 
per  hundredweight  higher  than  in 
Dallas.  This  would  indicate  that  such 
over-order  prices  represented 
differences  in  the  location  value  of  milk 
on  the  basis  of  a  more  airrent 
transportation  rate.  Since  May  of  1963, 
however,  the  over-order  price  structrire 
was  modified  so  that  the  difference  in 
prices  between  Dallas  and  Houston 
reflected  only  the  36-cent  price 
difference  that  applies  under  the  order. 

Since  the  order  location  adjustment 
does  not  cover  the  cost  of  hauling  milk 
to  Houston,  AMPI  producers  must  be 
subsidizing  the  additional  transportation 
cost  inciirred  in  supplying  Houston 
handlers  imder  the  pricing  structure 
established  in  May  1983.  The 
subsidization  of  transportation  costs 
results  in  a  lower  blend  price  to  AMPI 
producers  relative  to  those  producers 
who  do  not  incur  the  additional 
transportation  costs  that  result  from 
supplying  distantly  located  deficit 
southern  zones  of  the  marketing  area. 
Substantial  quantities  of  milk  are 
shipped  to  Zones  8  and  9  frtnn  the  heavy 
miUc  producing  regions  located  northeast 
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and  southwest  of  Dallas.  Record 
evidence  established  that  there  are  a 
large  number  of  nonmember  producers 
located  in  the  heavy  northeast 
production  area  but  that  there  is  no 
nonmember  milk  shipped  from  there  to 
Houston.  Consequently,  it  is  AMPI 
producers  who  bear  the  burden  of 
shipping  milk  to  Houston  and  as  a  result 
there  are  inequities  among  producers  in 
the  heavy  northeast  milk  producing 
counties. 

There  is  no  detailed  information  in  the 
record  that  establishes  precisely  the 
extent  to  which  AMPI  pay  prices  are 
less  than  prices  to  other  producers  who 
supply  the  Texas  market.  However, 
testimony  does  indicate  that  AMPI  pay 
prices  have  been  slightly  below  the 
order  blend  price  while  pay  prices  to 
nonmember  producers  who  supply  Zone 
1  plants  have  been  in  excess  of  the  order 
blend  price.  However,  even  if  additional 
information  on  AMPI  pay  prices  were 
included  in  the  record,  it  would  not  be 
known  to  what  extent  the  Texas  market 
AMPI  pay  prices  are  affected  by  the 
total  marketing  operations  of  AMPI, 
which  extends  well  t>eyond  the  Texas 
market  and  includes  all  of  the  Federal 
order  markets  covered  by  AMPI's 
Southern  Region.  The  AMPI  Southern 
Region  includes  all  of  the  area  from 
Texas  to  Kansas  and  New  Mexico  to 
Alabama.  However,  this  information  is 
not  necessary.  Since  substantial 
quantities  of  AMPI  milk  are  shipped  to 
deHcit  southern  areas  and  additional 
transportation  costs  are  not  recovered 
under  the  current  pricing  structure, 
returns  to  AMPI  logically  must  be 
reduced  relative  to  other  producers  who 
do  not  incur  the  additional 
transportation  costs  that  are  not 
reflected  in  the  order. 

As  previously  stated,  prior  to  May 
1983,  the  difference  in  market  Class  I 
prices  at  Dallas  and  Houston  reflects  the 
higher  cost  of  the  service  involved  in 
supplying  Houston  area  plants.  The  net 
differences  in  over-order  Class  I  prices 
are  computed  by  subtracting  the  order 
Class  I  price  from  the  AMPI  announced 
Class  I  price,  and  then  adjusted  by  the 
competitive  credit  applicable  to  the 
Dallas  and  Houston  areas.  For  all  of 
1981  and  the  first  two  months  of  1982, 
the  Houston  area  competitive  credit  (or 
discount)  was  26  cents  per 
hundredweight  less  than  the  Dallas  area 
credit  During  most  of  the  remaining 
months  in  1982,  the  difference  in  the 
credits  was  16  cents  per  hundredweight 
Application  of  the  lower  credit  for 
Houston  area  handlers  resulted  in  a 
hi^er  Houston  Class  I  price  relative  to 
Dallas.  However,  during  this  entire 
period,  the  Houston  area  credit  was 


applied  by  AMPI  to  receipts  at 
Schepps's  Dallas  plant  on  that  portion  of 
Schepps'  sales  in  Houston  (about  one- 
half  of  Schepps'  total  sales  of  packaged 
fluid  milk  products).  This  meant  that 
Schepps  was  paying  a  higher  price  for 
milk  sold  in  Houston  than  for  milk  sold 
in  Dallas,  and  that  such  higher  price 
approached  the  price  paid  by  Houston 
handlers  even  though  the  milk  was 
being  received  at  Dallas  from  nearby 
production  areas.  To  the  extent  that  the 
AMPI  price  differences  between  Dallas 
and  Houston  reflect  the  additional  cost 
of  hauling  milk,  the  application  of  the 
Houston  area  credit  to  receipts  at  Dallas 
represents  a  charge  for  a  service  that 
Schepps  did  not  receive,  namely,  the 
transportation  of  milk  to  Houston.  ^ 

Consequently,  costs  among  handlers 
that  resulted  from  the  application  of 
over-order  prices  to  recover  hauling 
costs  not  reflected  under  the  order  were 
not  uniform  or  related  to  specific 
services. 

For  1981  through  April  1983,  AMPI's 
announced  prices  were  adjusted  to 
include  a  hauling  surcharge  for  the 
delivery  of  milk  to  certain  areas.  From 
January  1981  through  February  1982,  the 
hauling  surcharge  to  Houston  was  10 
cents  per  hundredweight  higher  than  for 
delivery  to  Dallas.  In  March  1982,  the 
difference  in  the  hauling  surcharge  was 
increased  to  20  cents  and  beginning  in 
May  1983,  the  difference  in  the  hauling 
surcharge  between  Dallas  and  Houston 
was  eliminated.  The  most  recent 
changes  in  the  over-order  price  structure 
were  implemented  in  view  of  the  impact 
of  the  overall  supply/demand  balance  in 
the  market  that  was  resulting  in  a  loss  of 
fluid  markets  by  AMPI. 

The  previous  and  current  over-order 
price  structure  has  been  affected  by 
competitive  conditions  that  are 
influenced  by  market  supply/demand 
relationships.  There  is  every  indication 
that  at  times  there  has  been  a  lack  of 
uniformity  in  costs  to  handlers  and 
returns  to  producers  that  is  not 
representative  of  orderly  marketing 
conditions.  The  inequities  among 
handlers  and  producers,  to  a  large 
degree,  are  a  result  of  the  failure  of  the 
order  pricing  structiire  to  reflect  a 
sufficient  amount  of  the  current  cost  of 
hauling  milk.  The  magnitude  of  the 
deficiency  is  amplified  because  of  the 
substantial  distances  involved  and  the 
amounts  of  milk  that  must  be  moved  to 
the  major  consumption  centers  in  the 
South.  Consequently,  a  greater 
transportation  allowance  needs  to  be 
considered  under  the  order  to  attract 
milk  to  the  deficit  Zones  8  and  9  fit>m 
the  nearest  alternative  sources  of  supply 


that  are  available  to  meet  fluid  milk 
needs. 

There  is  no  broad-based  statistical 
evidence  in  the  record  from  which  any 
precise  transportation  rate  can  be 
calculated  that  would  represent  a 
marketwide  average  variable  cost  of 
hauling  milk.  However,  evidence 
presented  through  a  number  of 
witnesses  indicated  various  costs  or 
charges  that  are  applicable  in  the  Texas 
and  surrounding  marketing  areas  for 
hauling  bulk  milk.  The  hauling  charges 
ranged  from  $1.60  to  $1.80  per  loaded 
mile.  The  lower  charge,  which  converts 
to  a  rate  of  3.2  to  3.5  cents  per 
hundredweight  per  10  miles,  depending 
on  the  weight  of  the  load,  is  AMPI's 
freight  rate  quotation  for  hauling 
services  provided  to  buyers  and  such 
charge  was  also  attributed  to  an 
independent  hauler.  In  addition,  Mid- 
Am  indicated  that  it  pays  $1.64  per 
loaded  mile  for  transporting  milk  on 
regular  long  distance  hauls.  Although 
this  evidence  does  not  establish  a 
precise  average  or  standard  market 
price  for  milk  transportation  services,  it 
does  show  that  the  cost  of  hauling  bulk 
raw  milk  is  significantly  greater  than  1.5 
cents  per  hundredweight  per  10  miles. 

In  view  of  the  lack  of  certainty  over 
the  extent  to  which  hauling  costs  have 
increased,  a  conservative  estimate  of 
hauling  costs  should  be  used  to  consider 
the  location  adjustment  change  that  is 
necessary  at  this  time.  If  location 
adjustments  were  based  on  a  rate  in 
excess  of  costs,  significant  economic 
incentives  could  be  created  to  move 
milk  to  obtain  hauling  profits.  A 
conservative  hauling  rate,  which  falls 
short  of  covering  actual  costs,  would 
maintain  incentives  to  implement 
hauling  efficiencies. 

In  view  of  the  above,  the  hauling  rate 
should  be  slightly  below  the  lowest  rate 
identified  on  the  record  as  being 
representative  of  the  cost  of  hauling 
milk  in  the  Texas  marketing  area.  It  is 
concluded  that  a  rate  of  3  cents  per 
hundredweight  per  10  miles  should  be 
used  to  consider  the  location 
adjustments  that  are  appropriate  for 
Zones  8  and  9  of  the  marketing  area. 
Such  rate  should  encourage  the 
continued  implementation  of  hauling 
efficiencies  and  at  the  time  cover  a 
significantly  greater  proportion  of 
ciurent  hauling  costs  than  are  currently 
reflected  under  the  order. 

As  previously  stated,  the  current 
relationship  of  prices  among  Zones  1, 8, 
and  9  is  based  on  the  distance  between 
Dallas  and  Houston  and  Dallas  and  San 
Antonio.  Application  of  the  1.5-cent  rate 
to  the  current  distance  of  237  miles 
between  Dallas  and  Houston  results  in  a 
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36-cent  higher  price  at  Houstoa  Also,  on 
the  same  basis,  the  270  miles  between 
Dallas  and  San  Antonio  results  in 
approximately  a  42-cent  higher  price  at 
San  Antonio  relative  to  Dallas.  The 
merger  decision  concluded  that  the 
resulting  price  relationship  between 
Houston  and  San  Antonio  was 
appropriate  because  San  Antonio  was 
further  from  the  North  Texas  supply 
area  than  Houston. 

Continuing  to  align  prices  from  Dallas 
but  at  the  higher  transportation  rate  of  3 
cents  per  hundredweight  would  result  in 
location  adjustments  of  72  cents  in  Zone 
8  and  81  cents  in  Zone  0.  However,  in 
addition  to  using  a  higher  transportation 
rate,  a  refinement  of  the  alignment  of 
prices  is  necessary  to  better  reflect  the 
different  distances  that  milk  must  move 
from  common  supply  areas  to 
alternative  outlets,  and  because  of  an 
increase  in  production  in  certain  areas 
that  are  advantageously  located  to 
supply  the  fluid  milk  needs  in  Zone  9. 

Plants  in  Zone  9  receive  substantial 
quantities  of  milk  from  the  heavy 
producing  Comanche-Erath  County  area 
that  is  located  southwest  of  the  Dallas/ 
Ft  Worth  area.  This  ares  is  205  miles 
from  San  Antonio  (as  measured  to 
Stephenville,  the  County  Seat  of  Erath 
County).  This  two-county  area  also 
furnishes  substantial  supplies  of  milk  to 
Zone  8  handlers  but  is  267  miles  from 
Houston.  On  this  basis,  the  location 
adjustment  should  be  lower  for  Zone  9 
than  for  Zone  8,  which  is  contrary  to  the 
current  alignment  of  prices  under  the 
order.  Producers  in  the  Stephenville  area 
provide  a  lesser  service  by  supplying 
Zone  9  handlers  than  they  provide  in 
supplying  Zone  8  handlers  since  they 
are  62  miles  closer  to  San  Antonio  than 
Houston. 

Since  Zone  9  handlers  have  been  able 
to  secure  a  supply  of  milk  from 
increased  production  that  has  occurred 
in  the  Comanche-Erath  County  area,  the 
appropriate  location  adjusted  for  Zone  9 
should  be  based  on  this  supply  area. 
However,  this  two-country  area  also 
supplies  the  major  Dallas/Ft.  Worth 
consimiption  area  in  Zone  1.  The 
Stephenville  area  is  97  and  67  miles 
from  Dallas  and  Ft  Worth,  respectively. 
(Official  notice  is  taken  of  the  Official 
State  Mileage  Guide,  Texas  Statistical 
Research  Service,  Austin,  Texas.) 
Producers  supplying  the  Dallas/Ft 
Worth  area  receive  the  Zone  1  price  and 
must  pay  the  farm-to-plant  hauling  cost 
Consequently,  in  order  to  be  indifferent 
to  supplying  the  San  Antonio  area,  only 
the  additional  mileage  in  moving  milk  to 
San  Antonio  must  be  considered  in 
estabHshing  the  Zone  9  location 
adjustment.  Based  on  the  Dallas/San 


Antonio  alternative,  this  is  a  different  of 
108  miles,  which  equates  to  a  location 
adjustment  of  33  cents  with  the  3-cent 
hauling  rate.  Based  on  the  Ft  Worth-San 
Antonio  comparison,  the  location 
adjustment  woud  be  42  cents, 
(205—67=136  or  14-ten-niile  increments 
x  3i)  which  is  the  current  location 
adjustment  for  2k>ne  9.  Consequently, 
even  through  hauling  costs  have 
increased,  no  price  increase  is  necessary 
for  Zone  9  because  of  the  increase  of 
production  in  an  area  that  it 
advantageously  located  to  supply  the 
fluid  milk  needs  of  handlers  operating 
plants  in  Zone  9. 

The  same  procedure  as  previously  set 
forth  for  Zone  9  should  also  be  used  to 
consider  the  appropriate  location 
adjustment  for  Zone  8.  To  the  extent 
that  Zone  8  needs  to  rely  on  the 
Stephenville  area  for  a  source  of  supply, 
the  location  adjustment  for  Zone  8 
would  need  to  result  in  a  price  that 
would  make  Stephenville  area 
producers  indifferent  to  supplying  San 
Antonio  of  Houston.  As  such,  the  price 
at  Houston  would  have  to  cover  the 
additional  distance  that  milk  must  be 
hauled  to  supply  Houston  rather  than 
San  Antonio.  In  this  case,  the  additional 
distance  is  62  miles,  which  translates  to 
a  21-cent  higher  price  at  Houston  than  at 
San  Antonio.  In  other  words,  based  on 
price  adjustments  from  DaUas,  the  Zone 
8  location  adjustment  would  be  63  cents. 

However,  in  establishing  location 
adjustments,  incentives  should  be 
created  to  attract  milk  from  the  nearest 
alternative  supply  areas  that  are 
available  to  supply  fluid  milk  needs.  In 
this  case,  Houston  is  nearer  to  the  heavy 
supply  areas  that  are  located  northeast 
of  Dallas  [the  Hopkins  County  area) 
than  to  the  Stephenville  area.  Houston  is 
253  miles  from  Sulphur  Springs  (the 
County  Seat  of  Hopkins  County),  about 
one  ten-mile  zone  closer  than  Houston  is 
from  Stephenville.  Although  a  greater 
proportion  of  the  supplies  for  Houston 
plants  originates  in  the  Stephenville 
area  than  in  the  Sulphur  Springs  area, 
the  Zone  8  location  adjustment  should 
be  based  on  the  price  incentive 
necessary  to  attract  milk  supplies  from 
the  nearer  Sulphur  Springs  area. 

As  was  the  case  with  the  Stephenville 
area,  the  Sulphur  Springs  area  supplies  a 
substantial  proportion  of  the  fluid  milk 
needs  of  the  large  Dallas/Ft.  Worth 
consimiption  center.  In  order  to 
establish  an  incentive  for  milk  to  move 
to  Houston,  the  Zone  8  location 
adjustment  must  reflect  the  additional 
miles  involved  in  hauling  milk  to 
Houston  rather  than  Dallas.  In  this  case, 
Houston  is  174  miles  further  from 
Sulphur  Springs  thaain  Dallas.  Thus,  the 


18  ten-mile  zones  at  3  cents  per  ten 
miles  require  a  location  adjustment  of  54 
cents  in  Zone  8,  an  increase  of  18  cents 
over  the  current  order  location 
adjustment 

The  modification  to  the  Zone  8 
location  adjustment  is  the  only  price 
change  that  is  necessary  at  this  time. 
The  higher  price  will  cover  a  greater 
proportion  of  current  transportation 
costs,  establish  a  greater  degree  of 
equity  among  producers  and  handlers, 
provide  a  greater  assurance  that 
supplies  of  milk  will  be  made  available 
to  supply  the  fluid  milk  needs  of  the 
largest  consumption  center  in  the 
marketing  area  and  promote  stable  and 
orderly  marketing  conditions  as  required 
by  the  Act.  Also,  the  increased  location 
adjustment  represents  a  refinement  of 
the  current  price  alignment  among 
Zones  1,  8  and  9  by  recognizing  the 
nearest  alternative  different  sources  of 
supply  for  Zones  8  and  9  and  the 
proximity  of  such  supply  areas  to  Zone  1 
consumption  centers. 

The  price  increase  in  Zone  8  that 
improves  the  price  alignment  among 
Zones  1, 8  and  9,  does  not  significantly 
disrupt  the  price  alignment  among  Zone 
8  and  other  zones  of  the  marketing  area. 
Distributing  plants  located  at  Lufkin  and 
Bryan  (which  are  in  Zones  4  and  5, 
respectively)  are  119  and  95  miles  from 
Houston.  Under  the  current  order  price 
structure,  the  Houston  price  is  16  cents 
higher  than  the  price  at  Bryan  and  18 
cents  higher  than  the  price  at  Lufkin. 
With  the  price  increases  at  Houston,  the 
Zone  8  price  will  be  34  cents  higher  than 
the  price  at  Bryan  and  36  cents  higher 
than  the  price  at  Lufkin. 

Based  on  the  distance  from  Bryan  to 
Houston,  and  the  3-cent  hauling  rate,  a 
precise  alignment  of  prices  between 
Bryan  and  Houston  would  be 
accomplished  with  a  50-cent  location 
adjustment  at  Houston,  rather  than  the 
54-cent  adjustment  adopted  herein.  The 
additional  4  cents  that  is  provided 
herein  should  help  attract  milk  from  the 
Zone  5  area,  yet  it  would  not  be  so  great 
as  to  jeopardize  the  maintenance  of  a 
supply  of  milk  for  the  one  distributing 
plant  io  Zone  5.  As  previously  stated, 
there  is  a  substantial  amount  of 
production  in  Zone  S  that  is  in  excess  of 
the  bulk  fluid  milk  receipts  at  the 
distributing  plant  in  such  Zone.  Also, 
fluid  milk  needs  are  relatively  small  as 
the  total  population  in  Zone  5  represents 
only  about  17  percent  of  total  marketing 
area  population. 

Based  on  the  distance  between  Lufkin 
and  Houston  and  the  3-cent  hauling  rate, 
the  3e-cent  hi^er  price  at  Houston 
relative  to  Lufldn  represents  •  precise  * 
alignment  of  prices.  Beaumont  which  is 
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located  in  Zone  8  northeast  of  Houston, 
is  lOB  miles  from  Lufldn.  Consequently, 
the  price  at  Beaumont  wrill  be  only  3 
cents  per  hundredweight  higher  than  the 
price  at  Lufkin  plus  the  implied 
transportation  cost  of  33  cents  between 
Lufkin  and  Beaumont. 

The  prices  increase  in  Zone  8, 
although  designed  to  provide  the 
incentive  for  milk  supplies  to  be 
procured  from  the  nearest  heavy 
producing  area  around  Sulphur  Springs, 
results  in  a  toiil  expansion  of  the 
theoretical  procurement  area  for  Zone  8 
plants.  The  higher  price  shifts  the 
procurement  area  to  the  west  and 
northwest  towards  the  Zone  9 
procurement  area.  It  has  already  been 
noted  that  both  zones  procure  milk 
supplies  from  the  Comanche-Erath 
County  area  even  though  the  aurent 
Zone  8  price  is.  not  currently  competitive 
in  such  area  relative  to  the  Zone  9  price. 
Even  though  the  proposed  Zone  8  price 
moves  the  potential  supply  area  from 
Houston  towards  the  San  Antonio 
supply  area,  the  price  would  not  be  so 
high  as  to  jeopardize  the  supply  of  milk 
for  Zlone  9  plants  that  are 
advantageously  located  with  respect  to 
the  heavy  producing  Comanche-Erath 
Coimty  area. 

The  Zone  8  price  increase  also  shifts 
its  theoretical  procurement  area  south 
towards  Corpus  Christi  by  about  60 
miles.  Such  shift  does  not  extend  into 
the  ctirrent  primary  procurement  area  of 
plants  located  in  Zones  11  and  12  to  any 
significant  degree.  Most  of  the  milk 
supplies  for  plants  in  these  zones  are 
procured  from  areas  in  competition  with 
Zone  9  plants  and  the  price  relationships 
in  Zone  9, 11  and  12  are  not  altered  in 
this  decision. 

The  proposed  modification  to  combine 
Zones  2  and  4  into  one  pricing  zone  that 
was  supported  by  the  handler  who 
operates  a  plant  at  Lufkin  should  not  be 
adopted.  Proponent's  claim  of  being  at  a 
competitive  disadvantage  in  selling  fluid 
milk  products  in  competition  with  Zone 
2  handlers  is  not  a  proper  basis  for  the 
proposed  action.  The  current  12-cent 
difference  in  the  Class  I  price  between 
the  two  zones  must  be  maintained  to 
facilitate  the  southward  movement  of 
milk.  If  tiie  price  in  Zone  4  were  reduced 
to  the  Zone  2  price,  the  maintenance  of 
the  milk  supply  for  the  Lufkin  plant 
would  be  jeopardized  because  of  the 
incentive  for  producers  to  ship  milk 
further  south  to  the  deficit  Zone  8.  The 
need  to  maintain  the  current  Zone  4 
price  at  its  current  level  is  even  greater 
because  of  the  price  increase  adopted 
herein  for  Zone  8.  On  the  other  hand,  if 
the  Zone  2  price  were  increased  to  the 
Zone  4  level,  such  price  would  be  too 


high  relative  to  the  price  at  Dallas  and 
the  proximity  of  Zone  2  to  the  heavy 
nor^east  Texas  production  area.  As 
such,  an  increase  in  the  Zone  2  price 
would  negate  the  primary  objective  of 
the  price  increase  in  Zone  8  to  attract  a 
supply  of  milk  bom  the  northeast  Texas 
supply  area. 

exponents  to  the  pricing  proposals 
contend  that  the  proposals  cannot  be 
considered  because  the  Department 
failed  to  publish  an  initial  regulatory 
flexibility  analysis  prior  to  holding  the 
hearing,  which  they  contend  is  required 
by  the  Regulatory  Flexibility  Act 

Section  608c(4)  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  provides  that  the  Secretary 
must  base  a  marketing  order  on 
evidence  contained  in  the  record  of  a 
pubHc  hearing.  Therefor^,  proceedings 
to  amend  Federal  milk  orders  are 
governed  by  sections  556  and  557  of 
Title  5  of  the  United  States  Code.  Under 
these  "formal"  rulemaking  procedures, 
decisions  can  be  based  only  on  evidence 
contained  in  the  record  of  a  public 
hearing.  As  a  result,  it  would  not  be 
appropriate  for  the  Secretary  to  publish 
an  analysis  containing  conclusions  that 
describe  the  impact  of  the  proposals  on 
small  businesses  prior  to  holding  a 
public  hearing  to  gather  the  evidence  on 
which  the  decision  must  be  based. 
Therefore,  publication  of  an  analysis  or 
a  certification  that  the  proposed 
amendments,  if  promulgated,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  is 
not  made  until  the  recommended  or  final 
decision  stage  of  a  proceeding  that 
provides  for  amendatory  action. 

The  notice  scheduling  the  hearing 
specifically  invited  interested  parties  to 
present  evidence  on  the  probable  impact 
on  small  businesses  of  the  hearing 
proposals  or  modifications  of  the 
proposals  for  the  purpose  of  tailoring 
their  applicability  to  small  businesses. 
In  opposing  any  of  the  pricing  changes, 
opponents  testified  to  the  probable 
impacts  of  various  combinations  of 
proposed  pricing  changes  in  terms  of 
changes  in  the  value  of  producer  milk 
and  costs  to  handlers. 

This  testimony  on  the  probable  impact 
of  the  proposed  pricing  changes  was 
considered  in  this  decision  which 
contains  a  certification  that  the 
proposed  amendments,  which  include 
the  minimum  price  change  for  Zone  8, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  18-cent  price  increase  in 
Zone  8  will  not  be  significant,  as  it 
represents  only  a  1.2  percent  increase 
from  the  minimum  order  Class  I  price  at 
Houston  in  effect  at  the  time  of  the 


hearing.  As  discussed  in  this  decision, 
the  price  increase  is  intended  to  cover 
only  part  of  the  current  cost  of  shipping 
milk  long  distances  on  a  regular  basis  to 
meet  increased  fluid  milk  needs  of  the 
largest  population  center  in  the 
marketing  area.  As  an  intentional 
consequence  the  amendment  will  have 
only  a  minimum  impact  on  returns  to 
producers  so  as  not  to  encourage 
additional  production  or  to  further 
discourage  the  production  of  milk  that  is 
necessary  to  meet  the  fluid  milk  needs 
of  the  market. 

4.  The  Class  II price  level  and 
location  adjustments  within  the 
marketing  area.  No  changes  should  be 
made  with  respect  to  pricing  of  milk  in 
Class  II  uses  under  the  order. 

Milk  in  Class  n  uses  is  currently 
priced  at  the  same  level  throughout  the 
marketing  area,  as  is  the  case  in  nearly 
all  Federal  order  markets.  The  Class  II 
price  is  the  price  for  milk  in  Class  III 
(manufactured)  uses  plus  a  formula 
derived  differential.  The  Texas  order 
Class  II  price  is  the  same  as  the 
minimum  Class  fl  price  under  32  other 
Federal  order  markets  and  the 
classification  of  milk  in  such  uses  is 
uniform  throughout  most  Federal  order 
markets. 

Schepps  proposed  that  for  certain 
pricing  zones  the  Class  n  price  under  the 
Texas  order  be  subject  to  the  same 
location  adjustments  that  were 
proposed  to  apply  in  those  zones  to 
Class  I  milk.  Specifically,  Schepps 
proposed  that  the  Class  II  price  for 
plants  in  Zones  6  through  12  be 
increased  from  the  Class  II  price 
announced  for  the  market.  Proposed 
increases  to  the  Class  II  price  for  these 
zones  were:  Zone  6,  30  cents;  Zone  7,  35 
cents;  Zone  8,  45  cents;  Zone  9,  51  cents; 
Zone  10, 62  cents;  Zone  11, 75  cents;  and 
Zone  12, 84  cents.  For  Zones  1  through  5, 
no  location  adjustments  were  proposed 
so  that  Class  II  prices  would  be  the 
same  as  the  Class  II  price  that  currently 
applies  throughout  the  marketing  area. 
The  plus  location  adjustments  were 
proposed  for  those  zones  that  proponent 
considers  to  be  deficit  in  terms  of  milk 
production.  Proponent  contends  that 
since  plants  in  these  deficit  zones  must 
reach  out  to  alternative  areas  for 
sources  of  supply,  the  prices  they  pay 
for  milk  should  cover  the  transportation 
cost  incurred  in  moving  milk  to  their 
plants  regardless  of  whether  the  milk  is 
utilized  in  Class  I  or  Class  II  uses. 
Proponent  contends  that  producers  who 
ship  milk  to  plants  incur  the 
transportation  cost  for  total  milk 
shipments,  regardless  of  how  it  is  used. 
Proponent  also  contends  that  the  higher 
Class  II  prices  in  deficit  zones  would 
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provide  an  incentive  for  milk  in  Class  II 
uses  to  be  processed  at  plants  in  surplus 
production  zones  of  the  market  rather 
than  in  deHcit  supply  areas.  Proponent 
contends  that  this  would  result  in 
overall  marketing  efficencies  by 
eliminating  the  transportation  costs  for 
the  liquids  that  are  eliminated  in  the 
process  of  making  Class  II  products. 

Opponents  of  the  pricing  proposals 
opposed  this  proposal  on  the  basis  that 
it  not  only  discriminates  against  South 
Texas  handlers  relative  to  handlers  in 
North  Texas,  but  would  place  South 
Texas  handlers  at  a  competitive 
disadvantage  with  respect  to  substantial 
competition  from  Class  II  manufacturers 
throughout  the  country.  They  contend 
that  the  proposal  would  result  in 
marketing  inefHciencies  in  that  South 
Texas  handlers  could  not  afford  to 
utilize  sumlus  cream  in  Class  II  products 
that  is  associated  with  the 
standardization  of  producer  milk  for  use 
in  fluid  milk  products.  They  contend  that 
the  incentives  for  handlers  to  attempt  to 
receive  milk  uniformly  on  a  seven-day 
basis  would  be  reduced  because  of  the 
inability  to  utilize  those  receipts  in  Class 

II  uses.  Opponents  also  contend  that  the 
proposal  would  provide  an  economic 
incentive  for  South  Texas  handlers  to 
use  manufactured  milk  ingredients  (such 
as  butter  and  nonfat  dry  milk)  to  make 
Class  II  products  rather  than  fluid 
cream.  They  contend  that  this  would 
result  in  a  lowering  of  returns  to 
producers  since  the  manufactured 
ingredients  would  be  priced  at  the  Class 

III  (manufacturing]  level  rather  than  at 
the  Class  II  price. 

Increasing  the  Class  II  price  through 
location  adjustments  would  not  provide 
any  incentive  for  milk  to  be  shipped 
from  the  relatively  surplus  areas  of  the 
Texas  market  to  those  more  deficit 
areas  of  the  market  on  a  direct  farra-to- 
plant  bhipped  basis.  The  blend  price 
payable  to  producers  is  adjusted  by  the 
same  location  adjustments  that  are 
applicable  to  milk  in  Class  I  uses.  For 
example,  producers  who  supply  plants 
in  Zone  8  would  receive  a  blend  price 
that  is  54  cents  per  hundredweight 
higher  than  the  blend  price  payable  to 
producers  who  supply  plants  in  Zone  1, 
as  adopted  under  the  previous  issue. 
Consequently,  the  application  of  Class  II 
location  adjustments,  all  other  things 
being  equal,  would  result  in  an  increase 
in  the  total  value  of  milk  pooled  under 
the  order  and,  consequently,  increase 
the  blend  price  level  to  all  producers 
supplying  the  market.  There  is  no 
indication  that  producer  returns  need  be 
increased  to  provide  an  additional 
incentive  to  producers  to  increase 


production  to  satisfy  the  Class  I  and 
Class  II  needs  of  the  market. 

More  importantly,  however,  the 
proposed  increase  in  the  Class  n  price 
level  through  location  adjustments 
ignores  the  need  to  maintain  uniformity 
in  both  the  classification  and  pricing  of 
milk  in  other  than  fluid  milk  uses  in 
view  of  the  competitive  situation  among 
handlers  and  producers  over  a  much 
broader  area  than  occurs  with  the  sale 
of  fluid  milk  products.  The  uniform 
pricing  and  classification  provisions  for 
39  Federal  order  markets  became 
effective  on  August  1. 1974,  and  official 
notice  is  taken  of  two  decisions  issued 
by  the  Assistant  Secretary  on  February 
19, 1974,  concerning  such  provisions 
under  32  orders  (Georgia,  et  al.,  39  FR 
8452,  8712,  9012]  and  under  seven  orders 
(Chicago  Regional,  et  al.,  39  FR  8202). 
These  "uniform  classification" 
proceedings  involved  all  of  the  then 
existing  Federal  order  markets  that  were 
subsequently  merged  to  form  the  Texas 
marketing  area,  except  the  South  Texas 
marketing  area.  However  the  South 
Texas  order  was  also  amended  effective 
August  1, 1974,  after  the  issuance  of  a 
separate  decision  based  on  evidence 
pjesented  at  the  hearing  to  merge  the 
marketing  areas  of  six  Texas  orders. 
Consequently,  official  notice  is  also 
taken  of  the  Deputy  Assistant 
Secretary's  decision  of  April  24, 1974  (39 
FR  14950).  The  decision  concluded  that 
it  was  necessary  to  implement  the 
uniform  classification  and  pricing 
provisions  under  the  South  Texas  order 
concurrently  with  the  implementation  of 
such  provisions  under  the  other  Texas 
orders  and  that  procedures  to  merge  the 
marketing  areas  could  not  be  completed 
by  the  August  1  effective  date.  The 
decision  concluded  that  an  interim 
in.plementation  of  the  uniform 
classification  and  pricing  provisions  in 
the  South  Texas  order  was  necessary 
because  of  the  substantial  competition 
between  South  Texas  handlers  and 
handlers  regulated  imder  the  other 
Texas  orders. 

The  marketing  of  Class  II  products  is 
conducted  on  a  wider  regional  basis, 
relative  to  the  marketing  of  fluid  milk 
products,  as  was  recognized  in  the 
uniform  classification  and  pricing 
decisions,  and  is  illustrated  by  the 
examples  of  the  locations  of  plants  that 
distribute  such  products  in  the  Texas 
marketing  area.  Consequently,  the 
competitive  relationships  among 
handlers  and  producers  extend  far 
beyond  the  Texas  marketing  area.  The 
record  of  this  proceeding  does  not 
demonstrate  that  the  minimum  order 
value  of  milk  in  Class  II  uses  in  certain 
zones  of  the  Texas  marketing  area 


should  be  significantly  different  than  the 
value  of  Class  II  milk  in  other  Federal 
order  markets.  If  there  were  a  need  to 
consider  a  higher  value  of  milk  in  such 
uses,  the  competitive  relationship  among 
handlers  and  producers  over  a  broad 
area  is  necessarily  involved  and  cannot 
be  appropriately  addressed  in  an 
amendatory  proceeding  involving  one 
market. 

5.  Location  adjustments  applicable  for 
milk  delivered  to  plants  located  outside 
the  marketing  area.  No  change  should 
be  made  to  current  order  location 
adjustments  that  apply  at  plants  located 
outside  the  marketing  area. 

The  order  currently  provides  for 
adjusting  the  Class  I  and  producer 
prices  for  milk  received  at  plants  that 
are  not  located  in  the  marketing  area. 
The  provisions  were  established  when 
the  present  Texas  marketing  area 
became  regulated  under  one  order  and 
are  necessary  to  price  Texas  order 
producer  milk  that  may  be  diverted  to 
distantly  located  plants  for 
manufacturing,  as  well  as  to  establish 
prices  at  distant  plants  that  may  become 
associated  with  the  Texas  market.  The 
Texas  order  Class  I  and  producer  prices 
at  plants  outside  the  marketing  area  but 
in  Texas  and  most  of  Oklahoma  are 
adjusted  for  location  on  a  zone  pricing 
basis  but  are  related  to  Class  I  prices 
under  Federal  orders  applicable  in  those 
areas.  At  most  other  out-of-area  plants, 
a  minus  location  adjustment  applies  at 
the  rate  of  1.5  cents  per  hundredweight 
for  each  10  miles  that  such  plant  is 
located  from  Dallas.  No  location 
a Jjustments  apply  at  plants  in 
Louisiana,  New  Mexico,  or  El  Paso 
County,  Texas. 

Schepps  proposed  that  the  location 
adjustment  for  plants  located  in  the 
States  of  Oklahoma.  Arizona,  Colorado, 
■Kansas,  Missouri,  Arkansas  and 
Louisiana  be  computed  on  the  basis  of 
the  difference  between  the  Texas  order 
Class  I  price  and  the  Federal  order  Class 
I  prices  applicable  in  such  States.  For 
any  specific  plant  in  such  States,  the 
location  adjustment  would  be  the 
difference  between  the  current  Zone  1 
Class  I  price  and  the  Class  I  price 
applicable  at  such  plant  if  it  had  been 
regulated  under  the  Federal  order  for  the 
marketing  area  nearest  to  such  plant  as 
measured  from  the  plant  to  the  zero 
pricing  point  in  the  orders  applicable  in 
such  a  State.  For  locations  outside  the 
above-listed  States,  the  location 
adjustment  would  be  the  difference 
between  the  announced  Texas  order 
Class  I  price  (the  price  that  applies  in 
Zones  3.  4  and  5  under  Schepps'  in-area 
pricing  proposal]  and  the  higher  of  the 
Class  I  prices  at  Dallas,  Abilene  and 
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San  Antonio  reduced  by  3.6  cents  per 
hundredweight  per  10  miles  that  the 
plant  is  located  from  each  of  these 
cities. 

Proponent  contends  that  the  out-of- 
area  location  adjustment  proposal  is 
necessary  to  maintain  price  alignment 
between  the  Texas  order  and  other 
Federal  order  markets,  even  though  the 
differentials  between  markets  do  not 
reflect  the  cost  of  haulmg  milk.  For  more 
distant  areas  than  those  m  the  listed 
States,  the  location  adjustment 
represents  an  extension  of  the  3.6-cent 
per  hundredweight  transportation  rate 
advocated  by  Schepps.  Proponent 
contends  tha  t  use'  of  such  rate  would 
establish  and  economic  incentive  for 
milk  lo  be  shipped  to  the  Texas  market 
when  needed. 

The  proposal  was  opposed  by  Mid- 
Am  because  it  would  result  in  a  change 
in  pricing  at  the  cooperatives  supply 
plant  in  Aurora,  Missouri.  Mid-Am 
contends  that  the  proposal  would 
increase  the  current  minus  60-cent 
location  adjustment  at  its  plant  to  as 
much  as  minus  99  cents  per 
hundredweight  Mid-Am  contends  that 
such  price  reduction  would  jeopardize 
the  maintenance  of  a  reserve  supply  of 
milk  for  the  Texas  market.  Mid-Am 
points  out  that  milk  is  currently  snipped 
from  its  plant  to  Texas  pool  distributing 
plants  and  that,  based  on  projected 
population  increases  for  the  Slate  of 
Texas,  there  will  be  an  increasing  need 
for  the  Texas  market  to  rely  on  areas 
such  as  southwest  Missouri  for 
supplemental  suppliiis  r-rr.Ilk.  Mid-Am 
contends  that  the  present  method  of 
calculating  location  adjustments  for  the 
Aurora  plant  has  not  resulted  in  any 
disorderly  marketing  conditions. 

In  its  brief,  AMPI  opposed  the  out-of- 
area  location  adjustment  proposal 
because  of  pricing  disparities  that  would 
result  at  locations  in  New  Mexico  and 
areas  in  the  State  of  Texas  that  are 
outside  the  Texas  marketing  area.  For 
example,  AMPI  pointed  out  that  the 
proposal  would  result  in  a  price  at  El 
Paso,  Texas,  that  would  be  about  Sl.OO 
per  hundredweight  lower  than  the  price 
at  that  location  under  the  Rio  Grande 
Valley  order. 

The  major  thrust  of  the  out-of-area 
location  adjustment  proposal  was  to 
maintain  the  relationship  of  prices 
among  the  Texas  and  other  orders  that 
currently  exists.  Apparently,  such 
proposal  was  considered  necessary  to 
conform  with  the  overall  intra-market 
pricing  changes  that  were  proposed  that 
included  a  10-cent  reduction  in  the 
current  Zone  1  price  and  the  southern 
movement  of  the  base  zone  to  Zones  3, 4 
and  5.  However,  since  these  changes 
were  denied  as  indicated  imder  issue 


number  3.  conforming  changes  are  not 
necessary  to  maintain  the  current  price 
relationship  and,  thus,  the  issue  is  moot. 

It  must  also  be  pointed  out  that  the 
mechanics  of  the  proposal  were 
deficient  in  maintaining  current  price 
relationships  as  evidenced  by  the 
change  in  location  adjustments  that 
would  occur  at  various  locations. 
Proponent  offered  no  evidence  to 
establish  any  need  for  changes  in 
location  adjustments  in  these  out-of- 
area  locations.  It  should  also  be  pointed 
out  that  even  if  the  proposal  had 
resulted  in  maintaining  the  current  price 
relationship,  tiie  loci  lion  adjustments 
could  be  subsequently  modified  on  the 
basis  of  amendatory  proceedings  for  the 
other  markets  rather  Lhan  for  the  Texas 
market.  Although  there  is  a  need  to 
maint.v.n  a  cocrdination  among  order 
prices,  it  would  be  preferable  that  the 
Texas  order  prices  at  all  locations  be 
made  on  Ih'i  bails  of  a  hearing  for  the 
Texas  market. 

6.  Classificaiion  of  milk  contcnrJnaled 
with  antibiotics.  A  proposal  to  permit 
the  pooling  of  certain  contaminated  milk 
without  such  milk  being  either  received 
at  or  diverted  from  pool  plants  should 
not  be  adopted. 

The  Southland  Corporation  proposed 
that  the  "'Productr  milk"  and  "C!.:iSscs  of 
utilization"  provisions  of  ihe  order  be 
amended  to  permit  the  pooling  of  milk 
that  is  rejected  by  a  handler  because  of 
antibiotic  contamination.  Under  the 
proposal,  rejected,  contaminated,  tank 
truck  loads  of  milk  would  be  treated  as 
producer  milk  (except  for  the  milk  of  the 
producer{s)  responsible  for  the 
antibiotics)  and  would  be  classified  and 
priced  under  the  order,  provided  that  tl:e 
market  administrator  is  notified  of  the 
rejection  and  givan  the  opportunity  to 
verify  the  antitiotics.  Such  milk  could 
be  disposed  of  by  the  handler  for  animal 
feed  or  be  dumped  and  thus  be  subject 
to  Class  111  utilization  and  pricing  to  the 
handler.  Producers,  except  the 
producer{s)  responsible  for  the 
contamination  problem,  would  receive 
the  order  blend  price. 

The  Southland  Corporation  operates 
five  distributing  plants  under  the  order, 
four  of  which  are  either  totally  or 
partially  supplied  by  nonmember 
producers.  Southland's  witness  testified 
that  the  purpose  of  the  proposal  is  to 
alleviate  to  some  extent  problems 
incurred  in  handling  milk  from 
normiember  producers  that  is 
contaminated  with  antibiotics.  Such 
milk  cannot  be  disposed  of  for  human 
consumption,  and  Southland  takes 
precautions  to  prevent  the  receipt  of 
such  milk  in  its  fluid  milk  plants  by 
performing  tests  to  detect  for  the 
presence  of  antibiotics  on  each  tank 


truck  before  unloading  the  milk.  This 
initial  test  takes  15  to  30  minutes  to 
complete.  If  the  test  is  positive,  the 
tanker  is  held  while  a  second  test  is 
completed  that  takes  about  two  and 
one-half  hours  to  complete.  If  the  test  is 
positive,  the  load  is  rejected. 

Southland  testified  that  prior  to 
September  1982,  there  was  an  outlet  for 
manufacturing  animal  feed  from  such 
rejected  milk.  Disposition  to  the 
manufacturing  plant  qualified  as  a 
diversion,  and,  thus.  Southland  was  able 
to  pool  the  milk  of  the  producers  who 
did  not  cause  the  problem.  Southland 
stated  that  its  returns  for  such  milk  were 
small,  but  that  the  company's  total  cost 
of  the  milk  was  the  difference  between 
its  returns  from  the  sale  of  the  rnilk  and 
the  Class  III  price  applicable  to 
Southland  for  such  milk  under  the  order. 
Producers  who  did  not  cause  the 
problem,  but  wh.^se  milk  was 
nevertheless  contaminated  by  being 
commingled  with  other  milk  in  the  tank 
truck,  received  the  order  blend  price. 

S-Juthland  further  testified  that  the 
outlet  for  processing  .such  milk  into 
animal  feed  discontinued  receiving  the 
milk  in  September  198Z  and  that  there  is 
no  other  outlet  available  that  provides 
the  opportunity  for  the  contaminated 
milk  to  be  pooled  on  a  diverted  basis. 
Furthrrmore,  according  to  Southland, 
the  only  feasible  outlet  that  the 
company  has  found  provides  no  return 
and,  thus.  Southland's  cost  for  the  milk 
of  the  producers  who  did  not  cause  the 
problem  is  the  order  blend  price. 
Although  the  order  does  not  require 
payment  for  milk  that  is  net  received  by 
a  handier,  Soi;thland  feels  compelled  to 
return  such  price  to  producers  since  the 
milk  is  contaminated  through  no  fault  of 
their  own  and  to  preserve  such 
producers  as  a  source  of  supply. 

AMPI  opposed  the  proposal  on  the 
basis  that  the  pooling  provisions  of  the 
order  should  not  be  relaxed  in  any  way 
to  permit  milk  to  share  in  the  pool  if  it  is 
not  physically  received  at  a  pool  plant 
or  diverted  to  a  nonpool  plant. 
Furthermore,  AMPI  testified  that  since 
such  milk  must  be  dumped  or  disposed 
of  for  other  than  human  consumption 
according  to  Texas  Health  Department 
regulations,  it  should  not  be  pooled 
under  the  order.  AMPI  further  opposed 
the  proposals  on  the  basis  that  the  cost 
of  administering  the  order  would  be 
increased  because  the  market 
administrator  would  have  to  physically 
verify  the  rejection,  the  reason  for  the 
rejection,  the  disposition  of  the  milk  and 
also  verify  the  identity  of  the  producer 
who  cause  the  problem  whose  milk 
would  not  be  pooled.  AMPI  further 
testified  that  the  proposal  would  place 
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the  market  administrator  in  the  position 
of  performing  the  duties  of  a  "duly 
constituted  regulatory  agency"  for 
determining  quality  standards,  and  that 
the  performance  of  such  duties  goes 
beyond  the  role  of  Federal  milk  orders. 
AMPI  also  testified  that  adoption  of  the 
proposal  could  set  a  precedent  for  other 
proposals  to  pool  milk  (that  is  neither 
received  nor  diverted)  that  a  handler 
claims  is  not  suitable  for  processing  for 
any  number  of  reasons  pertaining  to 
quality  and  flavor. 

AMPI  further  contended  that  the 
proposal  does  not  address  the  solution 
to  the  problem.  AMPI  suggested  that  all 
segments  of  the  industry  should  work 
together  to  obtain  better  enforcement  of 
existing  health  regulations  by  regulatory 
agencies.  Also,  AMPI  contended  that 
adoption  of  the  proposal  would  weaken 
the  industry  incentive  to  develop 
programs  to  avoid  the  incidence  of 
antibiotic  contamination. 

Record  evidence  does  not  indicate 
that  the  incidence  of  antibiotic 
contamination  is  any  significant 
problem  in  terms  of  the  overall  milk 
supply.  Industry  efforts  outside  the  order 
provisions,  as  portrayed  by  the  activities 
of  Southland  and  AMPI,  are  geared  to 
prevent  the  delivery  or  receipt  of  any 
contaminated  milk.  There  is  every 
indication  that  producers  and  handlers 
have  significant  incentives  to  continue 
to  provide  high  quality  milk  and  dairy 
products. 

The  proposal  should  not  be  adopted 
because  it  would  result  in  an  extension 
of  the  Federal  order  program  to 
establishing  and  enforcing  quality 
standards  for  milk  The  establishment 
and  enforcement  of  such  standards  are 
the  function  of  other  jurisdictions  that 
have  the  responsibility  for  assuring  the 
maintenance  of  minimum  quality 
standards  relating  to  public  health 
considerations.  The  Texas  order  refers 
to  the  applicable  health  authorities  in 
general  terms  as  "a  duly  constituted 
regulatory  authority"  to  encompass  the 
full  range  of  agencies  that  may  have  the 
authority  to  establish  the  state  or  local 
health  standards,  including  various 
health  departments  and  state 
departments  of  agriculture.  The  order 
refers  to  these  agencies  in  the  various 
pool  plant  and  producer  milk  defmitions. 
In  order  to  market  milk  to  dairy 
products  under  the  Texas  order,  milk 
plants  and  dairy  farmers  must  be 
approved  by  a  duly  constituted 
regulatory  agency  for  the  production, 
disposition,  processing  or  packaging  of 
Grade  A  milk.  Once  approval  is 
obtained  from  the  appropriate  agencies, 
the  marketing  of  such  milk  and  dairy 
products  is  regulated  under  the  terms 


and  provisions  of  the  order.  The  order 
thus  regulates  only  the  marketing 
activities  while  other  agencies  have  the 
responsibility  for  developing  and 
enforcing  the  standards  to  promote  the 
public  health. 

If  a  handler  were  to  reject  milk  under 
the  proposal,  the  market  administrator 
would  have  no  specific  standards  within 
the  order  to  determine  whether  such 
milk  should  or  should  not  be  rejected. 
Presumably,  in  the  absence  of  such 
standards,  the  market  administrator 
would  have  to  rely  upon  standards 
developed  by  other  regulatory  agencies 
that  are  responsible  for  the  public 
health.  This  would  amount  to  placing 
the  market  administrator  in  the  position 
of  enforcing  health  laws  established  by 
other  agencies  and  would  result  in  an 
inappropriate  expansion  of  the  scope  of 
the  marketing  order. 

7.  Shipping  percentages  applicable  to 
pool  supply  plants.  No  change  should  be 
made  to  the  current  shipping  standards 
for  polling  supply  plants  under  the  order. 

The  order  currently  provides  for  the 
pooling  of  two  categories  of  supply 
plants  if  certain  minimum  performance 
standards  are  met  in  supplying  the  fluid 
milk  needs  for'distributing  plants.  The 
pooling  standard  for  one  category  of 
supply  plants  is  based  on  shipments  to 
pool  distributing  plants  while  the 
pooling  standard  for  the  other  category 
of  supply  plants  recognizes  shipments  to 
distributing  plants  that  are  regulated 
under  the  other  orders.  The  pooling 
standards  for  pooling  both  categories  of 
supply  plants,  however,  are  similar  in 
that  50  percent  or  more  of  such  plants' 
Grade  A  receipts  must  be  shipped  to 
distributing  plants  during  the  month  in 
order  to  attain  pool  plant  status.  During 
the  months  of  August  and  December, 
however,  the  shipping  standard  is  15 
percent  of  receipts  if  the  supply  plant 
was  pooled  during  the  immediately 
preceding  month.  Also,  any  supply  plant 
that  is  pooled  during  each  of  the 
immediately  preceding  months  of 
September  through  January  retains  pool 
plant  status  during  the  months  of 
February  through  ]uly  without  making 
qualifying  shipments,  unless  the  plant 
operator  requests  nonpool  status. 

Mid-Am  proposed  that  the  order  be 
amended  to  provide  the  Director  of  the 
Dairy  Division  with  the  authority  to 
temporarily  increase  or  decrease  the 
order  shipping  standards  by  up  to  10 
percentage  points  if  the  Director  fmds 
that  such  revision  is  needed  to  either 
obtain  needed  shipments  or  to  prevent 
uneconomic  shipments.  Before  making 
such  a  finding,  the  Director  would 
investigate  the  need  for  the  revision, 
either  on  his  own  initiative  or  at  the 


request  of  interested  persons.  If  the 
investigation  shows  th«t  a  revision 
might  be  appropriate  the  Director  would 
issue  a  notice  statin;!  that  a  temporary 
revision  of  the  shipping  standard  is 
being  considered  and  inviting  views  of 
interested  persons  concrmirvg  the 
proposed  revision.  After  evaluating  such 
views,  the  Director  would  then  decide 
whether  a  temporary  revision  is 
warranted. 

Mid-Am's  witness  pointed  out  that 
under  current  procedures  the  order 
shipping  standards  can  be  revised  only 
through  a  time-consuming  amendatory 
proceeding  or  by  a  8U8p«nsion  action.  In 
addition,  changes  accomplished  through 
suspension  are  limited  because  of 
procedural  requirements  to  relaxing 
rather  than  increasing  the  shipping 
standards.  Thus,  Mid-Am  contends  that 
the  inclusion  of  a  provision  to  adjust  the 
supply  plant  shipping  standards  on  a 
temporary  basis  would  enhance  the 
ability  of  the  order  to  deal  in  a  timely 
manner  with  short-run  changes  in 
supply/demand  conditions.  Mid-Am 
further  testified  that,  for  the  purposes  of 
its  proposal,  a  tempo.'Hry  period  is 
defined  as  one  or  more  months  during 
the  qualifying  period  when  supply  plants 
must  make  shipments  to  distributing 
plants  to  obtain  pool  plant  status. 

The  basic  thrust  of  Mid-Am's  proposal 
is  to  provide  for  additional  Hexibility 
under  the  order  to  deal  with  short-run 
changes  in  supply/demand  conditions. 
Also,  Mid-Am  contends  that  a 
temporary  revision  of  the  shipping 
standards  could  be  accompUshed  more 
rapidly  than  a  suspension  action. 

The  Mid-Am  witness  testified  that  its 
supply  plant  located  at  Aurora, 
Missouri,  which  has  been  pooled  under 
the  order  since  August  1982,  would  be 
the  only  plant  affected  by  the  proposal. 
The  witness  stated  that  if  the  proposal 
had  been  in  effect  in  August  of  1983, 
Mid-Am  would  have  requested  a 
reduction  of  10  percentage  points  in  the 
shipping  standards.  The  witness 
contended  that  shipments  were  made 
from  the  supply  plant  to  pool 
distributing  plants  during  that  month 
solely  for  the  purpose  oi  meeting  the 
pooling  standards  since  the  milk  was 
not  needed  by  distributing  plants.  The 
witness  stated  that  the  cooperative  was 
unaware  that  it  could  not  meet  the 
shipping  standards  without  making 
unnecessary  shipments  until  it  was  too 
late  to  request  a  suspension  of  the 
supply  plant  pooling  standards  for 
August. 

AMPI  supported  the  proposal  for 
essentially  the  same  reasons  presented 
by  Mid-Am.  The  AMPI  witness  testified 
that  the  purpose  of  pooling  standards  for 


4S706 


Federal  Register  /  Vol.  49.  No.  212  /  Wednesday.  October  31.  19M  /  Proposed  Rules 


supply  plants  is  to  assure  that  such 
plants  would  ship  milk  at  the  tiroes  and 
in  the  quantities  needed  to  meet  fluid 
milk  needs,  but  that  supply  plants 
should  not  be  forced  to  make 
uneconomic  shipments  to  distributing 
plants  when  milk  is  not  needed.  The 
witness  testified  that  at  times  additional 
shipments  were  made  from  its  supply 
plant  located  in  Hillsboro.  Kansas,  to 
Texas  pool  distributing  plants  to  meet 
the  pooling  standards,  particularly 
during  the  months  of  August  and 
December  1982. 

At  the  time  of  the  hearing  there  were 
only  two  supply  plants  pooled  under  the 
order.  In  addition  to  Mid-Am's  plant  at 
Aurora.  Missouri,  a  pool  supply  plant 
operated  by  Southern  Milk  Sales  at 
Yantis,  Texas,  was  pooled  imder  the 
order  on  the  basis  of  shipments  to  pool 
distributing  plants  during  October  1983. 
This  plant  has  been  pooled  under 
various  pooling  categories  during  1982 
and  1983.  including  tihe  provisions  for 
pooling  a  cooperative  association  plant 
that  are  not  at  issue  under  the  Mid-Am 
proposal.  (Official  Notice  is  taken  of  the 
Market  Administrator's  monthly  List  of 
Handlers,  January  1982  through  October 
1983).  An  additional  supply  plant 
operated  by  AMPI  at  Hillsboro,  Kansas, 
ceased  being  pooled  under  the  Texas 
order  effective  August  1, 1982. 

Proponent's  contention  that  the 
proposal  could  be  effective  in  bringing 
forth  additional  quantities  of  milk  for 
fluid  use,  should  the  need  arise,  is  not 
supported  by  the  prevailing  supply 
structure  of  the  market.  The  Texas 
market  distributing  plants  are  basically 
supplied  on  a  direct-shipped  basis  writh 
little  reliance  on  supply  plant  shipments 
to  meet  the  fluid  milk  needs  of  the 
market.  As  indicated  by  Mid-Am,  the 
proposal  would  apply  essentially  to  only 
one  supply  plant.  Consequently,  any 
temporary  action  to  increase  the 
shipping  standard  by  the  full  10 
percentage  points  would  have  virtually 
no  impact  in  bringing  forth  any 
significant  quantity  of  milk  to  meet  the 
fluid  milk  needs  of  a  market  that  pools 
in  excess  of  an  average  of  349  million 
pounds  of  producer  milk  per  month. 

Rather  than  temporarily  increasing  the 
shipping  standards,  it  appears  that  the 
major  concern  of  proponent  is  to  provide 
a  mechanism  to  temporarily  lower  the 
shipping  standards,  particularly  for  the 
months  of  August  and  December.  In  this 
regard,  the  current  supply  plant  pooling 
standards  have  been  in  effect  since  the 
Texas  order  was  implemented  July  1. 
1975,  and  there  have  been  no  suspension 
actions  taken  to  relax  the  pooling 
standards  for  supply  plants  under  the 
order.  The  cuirent  pooling  standards 


were  based  on  marketing  conditions 
existing  at  that  time  and  speciflcally 
recognized  the  seasonal  changes  in 
supply/demand  conditions  during 
August  and  December  by  providing  a 
pooling  standard  of  15  percent  for  plants 
pooled  in  the  immediately  preceding 
months,  rather  than  the  50  percent 
standard  applicable  during  the 
remaining  shipping  period  for  supply 
plants.  A  review  of  the  seasonal 
variation  in  the  percentage  of  producer 
milk  in  Class  I  uses  does  not  indicate 
that  the  shipping  standard  for  August 
and  December  are  out  of  line  with 
marketwide  supply/demand  conditions. 
In  any  event,  because  of  the  limited 
shipping  standard  during  these  months, 
any  additional  flexibility  provided  by 
the  authority  to  lower  the  shipping 
standard,  versus  a  suspension  of  the 
pooling  standards,  is  of  dubious  value. 
Proponent's  major  contention  is  that 
the  proposal  would  provide  for  a 
mechanism  to  reduce  the  pooling 
standard  more  quickly  than  can  be 
accompHshed  through  current 
suspenstion  procedures.  This  is  simply 
not  the  case.  The  proposal  provides  for 
the  issuance  and  publication  of 
proposed  rule  making  with  the 
opportunity  for  public  comment,  and  the 
issuance  of  and  publication  of  final 
temporary  rules.  Essentially,  this  is  the 
same  procedure  that  is  applicable  to 
suspension  actions.  Therefore,  if  supply 
plant  operators  do  not  recognize  or 
anticipate  changes  in  supply/demand 
conditions  in  time  to  request  a 
suspension  action,  there  wdiild  also  be 
insufficient  time  to  request  a  temporary 
lowering  of  the  supply  plant  shipping 
standards.  In  such  a  situation,  the 
proposal  would  be  of  no  useful  value  to 
proponents. 

8.  Computation  of  the  uniform  price.  A 
minor  revision  should  be  made  in  the 
order  provisions  concerning  the 
computation  of  the  uniform  price  as 
proposed  by  the  Dairy  Division. 
Specifically,  the  4-cent  per 
hundredweight  lower  limit  on  the 
amount  to  be  retained  in  the  producer- 
settlement  fund  should  be  removed. 
Adoption  of  the  proposal,  which  was  not 
opposed  by  any  interested  party,  will 
provide  for  the  opportunity  to  reduce  the 
reserve  balance  in  the  producer- 
settlement  fund. 

The  producer-settlement  fund  reserve 
is  maintained  through  the  computation 
of  the  uniform  price.  Each  month, 
current  order  provisions  require  that  not 
less  than  one-fourth  of  the  unobligated 
balance  in  the  producer-settlement  be 
added  to  the  handlers'  value  of  milk. 
Also,  th&  order  requires  that  not  less 
than  4  cents  nor  more  than  5  cents  per 


hundredweight  be  subtracted  from  the 
total  aggregate  value  of  milk  to  maintain 
the  producer-settlement  fund  reserve  for 
subsequent  months.  The  purpose  for  the 
reserve  under  the  order  is  to  facilitate 
the  handling  of  audit  adjustments  on 
handlers'  receipts  and  dispositions. 

Unlike  most  Federal  orders,  the  Texas 
order  provides  for  a  payment  system 
whereby  all  obligations  by  plants  for 
milk  purchased  from  producers  and 
cooperatives  are  paid  to  the  producer- 
settlement  fund.  The  market 
administratox  then  pays  producersand 
cooperatives,  as  well  as  handlers  who 
wish  to  pay  their  own  producers,  from 
the  producer-settlement  fund.  The  order 
provides  that  any  shortage  in  payments 
by  any  handler  be  reflected  by  reduced 
payments  to  such  handler  or  the 
handler's  producer  suppliers  and  that 
producer-setUement  funds  not  be  used 
to  supplement  such  payments.  Also,  as  a 
result  of  the  payment  practices  under 
the  order,  the  producer-settlement  fund 
reserve  is  not  necessary  for  handling 
audit  adjustments.  Such  adjustments  are 
handled  by  debiting  and  crediting 
handler  accounts  each  month. 

Under  current  order  operations,  the 
entire  unobligated  balance  in  the 
producer-settlement  fund  is  added  to  the 
current  month's  uniform  price 
computation.  However,  between  4  and  5 
cents  per  hundredweight  must  then  be 
deducted  from  the  uniform  price 
computation.  This  results  in  a  producer- 
settlement  fund  balance  of  a  minimum 
of  about  $150,000  on  a  monthly  basis. 

Such  a  balance  in  the  producer- 
settlement  fund  is  not  necessary  under 
the  current  payment  practices  under  the 
order.  Elimination  of  the  current  lower 
4-cent  limit  that  can  be  deducted  in  the 
uniform  price  computation  will  provide 
the  means  by  which  the  producer- 
settlement  fund  reserve  can  be  reduced. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

A  ruling  of  the  Administrative  Law 
]udge  to  which  a  specific  objection  was 
taken  in  a  brief  has  been  reviewed.  An 


Federal  Register  /  Vol.  49,  No.  212  /  Wednesday.  October  31.  1984  /  Proposed  Rules  43707 


objection  was  raised  by  the  attorney 
Tepresenting  Schepps  Dairy  to  the 
Administrative  Law  )udge  excluding  the 
admission  of  two  exhibits  offered  as 
evidence.  The  exhibits  were  marked  for 
indentification  and  were  proffered  as  an 
offer  of  proof  when  the  Administrative 
Law  Judge  excluded  them. 

The  exhibits  are  reproductions  of 
advertisements  that  were  included  in  a 
supplement  to  a  newspaper  published  in 
Sulphur  Springs,  Texas.  The 
advertisements  for  a  grocery  and  feed 
store  contain  milk  prices  reportedly  paid 
to  producers  in  Zone  1  by  cooperatives 
and  proprietary  handlers  including 
AMPI,  Cabell,  Foremost,  Metzgers,  Mid- 
Am,  and  Southern  Milk  for  August  1982 
through  July  1983.  A  witness  for  Schepps 
testified  that  the  store  proprietor  told 
him  how  he  obtained  the  information 
which  was  used  for  the  store 
advertisements.  According  to  arguments 
presented  at  the  hearing  and  in  the  brief, 
the  exhibit  should  have  been  received  to 
illustrate  the  disparity  among  pay  prices 
to  producers  in  Zone  1  and  that  the 
accuracy  of  the  prices  was  corroborated 
by  witnesses  representing  AMPI  and 
Mid-Am.  An  attorney  representing 
handlers  who  oppose  Schepps' 
proposals  objected  to  the  exhibit  as 
being  hearsay,  while  the  attorney  for 
AMPI  objected  on  the  basis  of  the 
information  being  totally  unreliable  for 
the  purpose  of  comparing  the  listed 
prices. 

In  rejecting  the  exhibits,  the 
Administrative  Law  Judge  noted  that  the 
pay  prices  listed  in  the  exhibit  were  not 
reported  by  a  newspaper,  but  were 
inserted  by  a  grocery  and  feed  store. 
The  Administrative  Law  Judge's  ruling 
to  exclude  the  exhibits  has  been 
reviewed  in  light  of  the  argimients 
presented  and  is  affirmed  on  the  basis 
that  the  exhibits  are  not  sufficiently 
reliable  sources  of  information  on  the 
magnitude  of  the  pay  price  differences 
among  producers.  The  reliability  of  the 
exhibits  is  so  attenuated  by  the 
particular  hearsay  nature  of  the 
information  that  they  are  not  the  sort  of 
evidence,  "upon  which  responsible 
persons  are  accustomed  to  rely."  (7  CFR 
900.8(d)(1). 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Texas  order 
was  first  issued  and  when  it  was 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  ail  of  the  terms  and 


conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  (he 
minimum  prices  specified  in  the 
tentative  marketiiig  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Texas  marketing  area  is  recommended 
as  the  detailed  and  appropriate  means 
by  which  the  foregoing  conclusions  may 
be  carried  out. 

List  of  Subject^  7  CFR  Part  1126 

Milk  marketing  orders.  Milk,  Dairy 
products. 

PART  112«— MILK  IN  THE  TEXAS 
MARKETING  AREA 

1.  In  S  1126.52(a)(1),  the  adjustment 
per  hundredweight  for  Zone  8  is 
changed  from  "Plus  36  cents"  to  "Plus  54 
cents". 

S  1126.52   Plant  location  adiustments  tar 
handlers. 

(a)  •  •  • 

(1)  *  *  * 

Ad|usiffwm  per 


Zon*S„ 


PlwS4  0«lM 


2.  In  8  1126.61,  paragraph  (e)  is  revised 
to  read  as  follows: 


81126J1    Computation  of  unHonn  price 
(htciiidkiQ  weiQhted  evereoe  price). 

*  •        *        *        • 

(e)  Subtract  not  more  than  5  cents  per 
hundredweight.  The  result  shall  be  the 
"weighted  average  price." 

*  •        •        •        * 

(Sees.  1-19,  4a  Stat.  31,  as  amended,  7  U.S.C. 
601-874) 

Signed  at  Washington,  D.C..  on  October  25, 
1984. 
WUUam  T.  Manley. 

Deputy  Administrator  Marketing  Programs. 

[FK  Ooc  S4-28047  Filed  10-30-M:  8:45  am) 
MLUNQ  CODE  S410-m-« 


DEPARTMENT  OF  TRANSPORTATKM 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  84-CE-33-AD] 

Airworthiness  Directives;  Falrchild 
Aircraft  Corporation;  Models  SA26-T, 
SA26-AT,  SA226-T,  SA226-T(B), 
SA226-AT,  SA226-TC  Airplanes 

AaENCV:  Federal  Aviation 
Administration  (FAA). 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  certain  Fairchild 
Aircraft  Corporation  Models  SA26-T, 
SA26-AT,  SA226-T,  SA226-T(B), 
SA22e-AT,  SA226-TC  Airplanes.  This 
AD  would  supersede  and  incorporate 
certain  requirements  of  AD  83-19-02 
and  also  require  modification  of  the 
hydrauhc  and  oxygen  systems  by 
replacing  certain  hydraulic  lines  and 
oxygen  system  components.  Recent 
service  history  indicates  that  lines  and 
system  components  have  failed  resulting 
in  leakage  of  flammable  fluids  and 
oxygen  in  the  cockpit  area  which  could 
possibly  result  in  a  catastrophic  fire. 
This  proposed  action  will  prevent  a 
cockpit  fire  from  these  conditions. 
DATES:  Comments  must  be  received  on 
or  before  December  6, 1984. 
AODRESSES:  Fairchild  Service  Bulletin 
(S/B)  226-29-005  revised  September  6, 
1984,  S/B  226-35-003  issued  September 
6, 1984,  and  S/B  24-021  dated  March  21, 
1983,  applicable  to  this  AD  may  be 
obtained  from  Fairchild  Aircraft 
Corporation,  Post  Office  Box  32486,  San 
Antonio,  Texas  78284  or  the  Rules 
Docket  at  the  address  below.  Send 
comments  on  the  proposal  in  duplicate 
to  Federal  Aviation  Administration. 
Central  Region,  Office  of  the  Regional 
Counsel  Attention:  Rules  Docket  No. 


4S7M Ekdml 
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84-CE-33-AO,  Room  1558, 601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday. 
PON  RlirrHCN  MFORMATMN  CONTACR 
Garry  Sills,  Telephone  (817)  877-2073  or 
Mark  R.  Schilling,  Telephone  (817)  877- 
2589,  Airplane  Certiflcation  Branch 
ASW-150.  Southwest  Region.  FAA.  Post 
Office  Box  1689,  Fort  Worth.  Texas 
76101. 
suwuMCNTAiiv  information: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
Of  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  conunents  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  exammation  by  interested 
persons.  A  rppnrt  summarizing  each 
FAA-pubhc  contact  concerned  with  the 
substance  of  (his  proposal  will  be  Hied 
in  the  Rules  Docket. 

Availability  ol  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  sumitting  k  ^•^quest  to  the  Federal 
Aviation  Adn  ustration.  Central 
Region,  Offict-  o(  the  Regional  Counsel 
Attention:  Ajr  worthiness  Rules  Docket 
No.  84-CE-33-AD.  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 

Discussioa 

As  a  result  of  a  Fairchild 
(Swearingen)  fire  prior  to  takeoff  on 
August  27, 1983.  and  subsequent 
investigation,  the  FAA  along  with 
Fairchild  Corporation,  have  studied  the 
susceptibihty  to  fatigue  cracking  of  the 
hydraulic  tubing  in  Model  SA226 
airplanes.  This  investigation  revealed 
the  hydraulic  lines  would  normally 
experience  line  pressure  in  excess  of 
2000  psi.  This  pressure  exceeds  the 
material  design  properties  of  the 
existing  hydraulic  ]ine». 

In  addition,  the  FAA  is  aware  of 
several  instances  of  oxygen  line  leaks. 


caused  by  chafing  and  cold-flow  of  the 
plastic  type  oxygen  lines  installed  in 
certain  Model  SA226  airplanes.  As  a 
result,  AD  83-19-02  was  issued  requiring 
a  200-hour  repetitive  inspection  of  the 
plastic-type  oxygen  lines.  Fairchild 
Aircraft  Corporation  has  subesequently 
made  a  production  change  to  install 
metal  oxygen  supply  lines.  The  FAA  has 
determined  that  repplacement  of  certain 
plastic  oxygen  lines  with  metal  oxygen 
lines  deletes  the  need  for  the  repetitive 
inspection  of  AD  83-19-02. 

Since  the  condition  described  herein 
is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  require 
modification  of  the  hydrauUc  and 
oxygen  systems  by  replacement  of 
certain  hydraulic  lines  and  oxygen 
systems  components  on  certain 
Fairchild  Aircraft  Corporation  Model 
SA26-T,  SA26-AT.  SA226-T  SA226- 
T(B),  SA228-AT,  SA226-TC  airplanes. 
The  FAA  has  determined  there  are 
approximately  320  airplanes  that  will  be 
affected  by  the  proposed  AD.  The  cost 
of  modifying  these  airplanes  in 
accordance  with  the  proposed  AD  is 
estimated  to  be  $5,139  per  airplane.  The 
total  cost  is  estimated  to  be  $1,593,090  to 
the  private  sector.  The  cost  of 
comphance  with  this  proposal  for  each 
airplane  is  so  small  and  ihe  distribution 
of  the  airplanes  among  the  entities 
owning  them  is  such  that  the  cost  to  any 
small  entities  owning  these  airplanes 
will  not  be  a  significant  amount  under 
the  criteria  of  the  Regulatory  Flexibility 
Act.  Therefore,  I  certify  that  this  action 
(1)  is  not  a  major  rule  un4er  the 
provisions  of  Executive  Order  12291,  (2) 
is  not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26, 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
RegulaUons  (14  CFR  39.13)  by  adding  the 
following  new  AD: 

Fairchild  Aircraft  Corporation:  Applies  to 
Models  SA28-T,  SA28-AT,  SA226-T, 


SA228-AT  SA226-T(B)  (all  serial 
numbers):  and  Model  SA22e-TC,  (all 
serial  numbers  below  S/N  TC398], 
airplanes  certificated  in  any  category. 
Compliance:  Required  as  indicated,  unless 
already  accomplished 

To  prevent  cockpit  fires,  accomplish  the 
following: 

(a)  Within  the  next  25  hours  time-in- 
service,  after  the  effective  date  of  this  AD  on 
airplanes  not  previously  inspected  per  AO 
83-19-02  or  within  200  hours  lime-in-service 
after  the  last  inspection  per  AD  B3-19-02  and 
within  each  200  hours  time-in-service 
thereafter 

(1)  Visually  inspect  the  hydraulic'and 
oxygen  lines  for  leakage  in  the  vicinity  of  the 
side  panel  and  behind  the  instrument  panel 
on  both  sides  of  the  aircraft.  Apply  maximum 
pilot  effort  to  the  brake  pedals  while 
inspecting  the  brake  lines. 

(2)  Visually  inspect,  in  the  forward- 
pressure  bulkhead  area,  for  hydraulic  fluid 
contamination  from  the  brake  reservoir  vent. 

(3]  Before  further  flight,  clean  or  replace 
any  hydraulic  fluid-contaminated  structiue, 
material  or  equipment  and  replace  any  lines 
or  tubing  which  leak  or  have  stress  cracks 
which  could  cause  future  leaks  found  during 
inspection  per  paragraphs  (a)  (1)  and  (2). 

Note.— Follow  FAA  Advisory  Circular 
43.13-lA,  Chapter  10,  paragraph  393,  and 
Chapter  a,  paragraph  363,  when 
accomplishing  these  inspections  and 
corrective  action  required  by  paragraphs  (a) 
(1),  and  (2)  and  (3). 

(4)  Visually  inspect  the  electrical  «vires  in 
the  vicinity  of  the  cockpit  side  panels  and 
behind  the  instrument  panel  on  both  sides  of 
the  aircraft  for  contact  or  inadequate 
clearance  between  the  wires  and  adjacent 
components,  especially  hydraulic  and  oxygen 
lines.  Determine  that  the  wire  bundles  near 
the  rudder  pedals  have  adequate  separation 
with  the  pedals  in  their  extreme  positions. 
Prior  to  further  flight,  add  additional  supports 
or  reroute,  as  necessary,  to  prevent  wire 
contact  or  chafing  which  may  damage  the 
wire  insulation,  and  clean  any  contamination 
from  the  bundles. 

Note. — Follow  FAA  Advisory  Circular 
43.13-lA  Chapter  11,  when  accomplishing 
these  inspections  and  corrective  action. 

(b)  Within  the  next  25  hours  time-in-service 
after  the  effective  date  of  this  AD  unless 
already  accomplished: 

(1)  Inspect  wires  and  wire  terminations 
within  and  below  the  generator  control 
junction  box  (]-box)  and  install  phenoHc 
insulator  on  side  of  )-box  and  spiral  wrap  on 
wires  in  accordance  with  Fairchild  Service 
Bulletin  24-021  dated  March  21, 1963. 

(2)  On  Aircraft  Models  SA226-T,  (S/Ns 
T201  through  T287);  SA228-AT  (S/Ns  ATOOl 
through  AT066};  and  SA226-TC  (S/Ns  TC201 
through  TC247),  in  which  MIL-H-5606 
hydraulic  fluid  is  used,  drain  and  purge  the 
main  hydraulic  and  brake  system  reservoirs 
and  refill  these  reservoirs  with  MIL-H-83282 
hydraulic  fluid.  Change  the  placards  on  both 
reservoirs  to  specify  MIL-H-83282  fluid. 

(c)  On  or  before  December  31, 1965,  on 
Aircraft  Models  SA228-T  (S/Ns  T201  through 
T291  except  T276):  SA226-AT  (S/Ns  ATOOl 
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through  AT074):  SA22e-TC  (S/Ni  TC201 
through  TC397):  SA22e-T(B)  (S/Ns  TB278, 
TB292  through  TB417). 

(1)  Modify  the  hydraulic  system  in 
accordance  with  Fairchild  Service  Bulletin 
(S/B)  226-2»-O0S  revised  September  S,  1964. 

(2)  Modify  the  crew  oxygen  system  in 
accordance  with  Fairchild  Service  Bulletin 
226-35-003  dated  September  6. 1964. 

(d)  On  airplanes  modined  in  accordance 
with  paragraph  (c]  of  this  AD. 

(1)  If  equipped  with  an  anti-skid  brake 
system  compliance  tvith  inspections  required 
by  paragraphs  (a)  (1).  (2)  and  (4)  of  this  AD  is 
not  required. 

(2)  If  not  equipped  with  an  anti-skid  brake 
system  compliance  with  inspections  required 
by  paragraph  (a]  (1)  and  (4)  of  this  AD  is  not 
required. 

(e)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(f)  The  intervals  between  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specifled 
interval  to  allow  accomplishing  these 
inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

(g)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  when  approved  by 
the  Manager,  Aircraft  Certification  Division, 
ASW-100.  Southwest  Regional  Office.  FAA, 
Fort  Worth,  Texas  76101:  Telephone  (817) 
624-4911.  extension  511. 

This  AD  supersedes  AD  83-19-02. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  49  U.S.C.  106(G) 
(Revised  Pub.  L  97-449,  January  12, 1983); 
and  Section  11.85  of  the  Federal  Aviation 
Regulations  (14  CFR  11.85)) 

Issued  in  Kansas  City,  Missouri,  on 
October  22, 1984. 
Muiray  E.  Smith, 
Director,  Central  Region. 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  399 

(Poltcy  StatMMfits  Docket  No.  42199; 
PSDR-8S1 

Sharing  of  Single  Carrier  Designator 
Code;  Statements  of  General  Policy 

Dated:  October  23, 1964. 
agency:  Civil  Aeronautics  Board. 
action:  Notice  of  proposed  rulemaking. 

SUMMANV:  The  CAB  proposes  to  amend 
Part  399  of  its  regulations  to  state  that  it 
will  be  the  Board's  policy  to  regard  it  as 
an  unfair  and  deceptive  practice  for  two 
or  more  carriers  to  share  a  single  carrier 
designator  code  without  giving 
reasonable  notice  to  consumers  of  the 
identity  of  carriers  actually  providing 


service  under  the  shared  code.  This 
action  is  taken  in  response  to  a  petition 
from  certain  independent  regional 
carriers. 

DATES:  Comments  by:  November  20, 
1984.  Comments  received  after  this  date 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 
AODRCSSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  42199,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Young  (202)  673-6060,  Samuel 
E.  Whitehom  (202)  673-5450,  Paul 
Samuel  Smith  (202)  673-5450.  Barry  L 
Molar  (202)  673-5205  or  George  S. 
Baranko  (202)  673-6011,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
SUPPLEMENTARY  INFORMATION:  Airlines 
use  two-letter  codes  in  their  schedules, 
the  Official  Airline  Guide  (OAG), 
computer  reservations  systems  (CRS's) 
and  on  tickets  to  identify  the  carrier  that 
is  providing  any  particular  flight  or 
service.  For  the  most  part  each  carrier 
has  its  own  code  and  each  code  is 
assigned  exclusively  to  one  carrier. 
Recently,  however,  certain  carriers  have 
begun  to  integrate  their  schedules  and 
operations  to  varying  degrees  and,  as 
part  of  that  integration,  to  share  their 
designator  codes.  In  the  typical  case, 
some  or  all  of  the  flights  operated  by  a 
commuter  carrier  are  identified  with  the 
two-letter  designator  code  of  the  large 
carrier  with  which  it  has  a  special 
relationship. 

On  May  14. 1984.  a  group  of  twelve 
.Independent  Regional  Carriers — Air 
North/Clinton  Aero.  Britt  Airways,  Inc., 
Chaparral  Airlines.  Inc.,  Command 
Airways,  Inc..  Horizon  Air,  Imperial 
Airlines,  Inc.,  Midstate  Airlines,  Inc.. 
Pilgrim  Airlines,  Provincetown-Boston 
Airlines,  Inc..  Scheduled  Skyways.  Inc.. 
Sun  Aire  Lines,  and  Wright  Air  Lines, 
Inc. — filed  a  petition  requesting  an 
emergency  rule  prohibiting  code-sharing. 
They  would  have  us  prohibit  carriers 
horn  sharing  designator  codes  unless 
they  have  entered  into  a  bona  fide 
franchise  agreement  approved  by  the 
Board.  Subsequently,  Air  Virginia, 
another  regional  carrier,  joined  the 
petition,  while  Air  North/Clinton  Aero 
withdrew  its  name  from  the  list  of 
petitioning  carriers. 

A  numror  of  parties  have  filed 
comments  which  generally  support  the 
petition  but  suggest  modifications  to  the 


proposed  rule.  Wright  Britt  and  Pilgrim 
filed  comments  stating  that  they 
opposed  designator  code  sharing  tmder 
any  circumstances.  United  Air  Lines, 
Inc.  supports  a  rule  limiting  code  sharing 
to  bona  fide  franchise  arrangements  in 
which  the  carrier  whose  code  is  used 
assumes  legal  responsibility  for  the 
actions  of  the  carriers  using  the  code. 
The  American  Society  of  Travel  Agents 
and  the  Aviation  Consumer  Action 
Project  support  a  rulemaking 
proceeding,  but  would  prefer  that  the 
rule  focus  on  adequate  disclosure  rather 
than  the  degree  of  interrelationship  that 
should  be  required. 

The  carriers  that  filed  answers 
opposing  the  IRC  request  include 
Atlantic  Southeast  Airlines,  Inc., 
Ransome  Airlines,  Inc.,  and  Rio 
Airways,  Inc.  (the  Delta  commuters); 
Continental  Air  Lines,  Inc.;  Delta  Air 
Lines,  Inc.;  Eastern  Air  Lines,  Inc.; 
Piedmont  Aviation,  Inc.,  and  Henson 
Aviation,  Inc;  Metro  Airlines  and  Empire 
Airlines,  Inc.  (the  Joint  Regional 
Airlines);  Frontier  Air  Lines,  Inc.;  and 
Pan  American  World  Airways,  Inc 

In  addition,  Air  Kentucky  Airlines, 
Inc.,  Chautauqua  Airlines,  Inc.,  Crown 
Airways,  Inc..  Fischer  Bros.  Aviation, 
Inc.,  Pocono  Airlines,  Inc..  Southern 
Jersey  Airways.  Inc..  Suburban  Airlines, 
Pennsylvania  Airlines,  and  USAir,  Inc. 
(the  USAir  group),  filed  comments 
requesting  that  any  Board  action  not 
interfere  with  the  continuation  of  the 
Allegheny  Commuter  program.  Alaska 
Airlines.  Inc..  filed  comments  requesting 
that  if  a  rule  is  adopted,  the  Board 
consider  making  an  exception  for 
service  within  the  State  of  Alaska 
because  of  the  importance  of 
subcontracting  arrangements  in 
providing  service  to  bush  communities. 
Such  arrangements  usually  include  a 
sharing  of  designator  codes. 

As  discussed  more  fully  below,  we  do 
not  believe  that  joint  service 
arrangements  are  necessarily 
anticompetitive,  unfair  or  deceptive. 
Such  arrangements  usually  involve  flight 
coordination  and  some  integration  of 
passengers  handling  services  and  can 
result  in  services  superior  to  ordinary 
interline  service.  However,  code-sharing 
as  part  of  such  arrangements  may  cause 
confusion  and  may  be  deceptive  to 
consumers  in  some  cases.  The  degree  of 
coordination  and  integration  varies  from 
carrier  to  carrier.  Passengers  and  travel 
agents  frequently  are  given  few  clues 
that  a  cooperative  arrangement  is 
involved  or  that  the  conditions  of 
carriage  may  vary  on  differing  legs  of  a 
journey.  Specifically,  we  have  received 
a  number  of  complaints  that  consumers 
are  not  being  informed  of  the  true 
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identity  of  the  carrier  actually  providing 
service  or  the  nature  of  the 
arrangements  under  which  they  are  to 
travel.  The  complaints,  for  the  most  part 
arise  because  of  the  failure  of  air 
carriers  to  give  adequate  notice  to 
consumers  of  the  nature  of  the  activities 
being  conducted  under  the  shared  code. 
Therefore,  we  propose  to  amend  Part 
390  of  our  regulations  to  state  that  we 
consider  it  an  unfair  and  deceptive 
practice  for  two  or  more  carriers  to 
share  airline  designator  codes  without 
giving  consumers  reasonable  notice  of 
the  identify  of  the  carrier  actually 
providing  service  on  any  given  flight 

Background 

Since  1967  major  carriers  and 
commuter  carr«ers  have  entered  into 
arrangements  whereby  the  two  airlines 
coord^ate  their  operations,  scheduling 
and  marketing  to  some  degree.  These 
arrangements  initially  were  designed  as 
a  means  for  larger  carriers  to  meet 
service  obligations  to  small 
commimities.  See.  e.g..  Order  E-25834, 
October  13. 1967.  involving  the 
Allegheny  Commuter  system. 
Cooperative  arrangements  have 
proliferated  since  ihe  passage  of  the 
Airline  Deregulation  Act  of  197&  As 
large  carriers  developed  hub  and  spoke 
operations,  they  realized  that  many 
markets  could  not  be  operated  with 
large  equipment.  Arrangements  with 
smaller  carriers,  usually  commuters, 
began  to  develop.  This  enabled  large 
carriers  to  gain,  increase,  or  in  some 
cases  retain  feed  passengers  for  their 
systems.  Today  many  commuter 
operations  are  coordinated  with  large 
carriers'  operations,  and  the  joint 
service  often  provides  many  of  the  same 
amenities  of  traditional  on-line 
connections.  As  a  part  of  these 
arrangements,  the  cooperating  carriers 
frequently  identify  the  smaller  carrier's 
flights  with  \he  two-letter  designator 
code  of  the  larger  carrier. 

When  travel,  agents,  airline 
reservations  agents  and  passengers  read 
schedules  in  CKS's  the  OAG  or 
elsewhere,  they  determine  which  carrier 
is  providing  the  service  and  whether 
connections  are  on-line  or  interline  by 
deciphering  the  airline  designator  codes 
that  appear  as  part  of  the  flight  number. 
Where  two  airlines  use  the  same  code,  it 
will  appear  that  one  airline  is  operating 
all  the  flights  and  that  connections 
between  them  are  pure  on-line 
connections,  unless  there  is  some 
notation  to  the  contrary.  In  addition,  the 
major  CRS  vendors  have  recognized 
consimiers'  preference  for  on-line 
connections  and  afford  such  flights  a 
higher  priority  in  their  displays.  They 
determine  whether  flights  are  eligible  for 


the  higher  display  position  by  treating 
all  coimections  with  the  same 
designator  code  as  on-line  service.  As  a 
result  a  wide  variety  of  cooperative 
interline  arrangements  are  treated  as 
pure  on-line  services  in  the  major 
industry  information  sources. 

The  controversy  over  the  use  of 
common  designator  codes  stems  in  large 
measure  from  the  belief  that 
representing  the  connecting  flights  of 
cooperating  carriers  to  be  those  of  a 
single  airline  is  deceptive.  In  essence^ 
the  complaint  is  that  most,  if  not  all,  of 
the  integrated  connecting  flights  are 
more  like  interline  service  on-line 
service.  The  practice  is  assertedly 
deceptive  to  consumers  because  the 
label  on  the  service  does  not  accurately 
portray  what  is  being  offered.  In 
addition,  opponents  of  code-sharing 
complain  that  a  smaller  carrier's  use  of 
the  code  of  a  larger  carrier  in  the  OAG 
and  CRS's  constitutes  a  representation 
that  the  larger  carrier  is  operating  the 
flight  when  it  is  actually  being  operated 
by  the  smaller  carrier.  Passengers  are 
thereby  left  in  the  dark  on  the  important 
question  of  the  identity  of  the  carrier 
that  is  tiransporting  them.  This  may  also 
result  in  confusion  over  the  type  of 
equipment  being  operated.  The  smaller 
carrier  can  masquerade  as  the  larger 
carrier  and  thereby  improperly  reap  the 
beneHts  of  its  goodwill  and  reputation, 
to  the  detriment  of  competing  airlines 
that  accurately  market  their  services. 

As  the  popularity  of  cooperative 
service  arrangements  has  increased  so 
have  the  number  of  complaints  about 
the  practice.  Air  carriers  have 
complained  about  the  code  sharing  issue 
in  two  other  proceedings.  In  Docket 
41875,  American  Airlines  filed  an 
enforcement  complaint  challenging  the 
code  sharing  practices  of  Eastern. 
Frontier,  and  Pan  American.  Answers 
were  filed  in  support  and  in  opposition 
to  the  complaint,  and  our  Enforcement 
Division  has  sought  additional 
information  about  the  programs  from  the 
respondents.  The  complaint  is  still 
pending. 

We  also  considered  the  issue  of 
designator  code  sharing  in  Docket  41686. 
In  that  proceeding,  we  received  an 
emergency  rulemaking  petition  asking 
us  to  prevent  CRS  owners  from 
unilaterally  determining  that  code 
sharing  is  deceptive.  In  response  to  that 
petition,  we  adopted  a  rule,  ER-1377,  49 
FR  12675.  March  30, 1984,  prohibiting 
airline  owners  of  CRS's  used  by  travel 
agents  from  deleting  carriers  that  share 
designators  codes  from  their  systems  or 
otherwise  discriminating  against  those 
carriers  in  the  display  of  their  services. 
While  we  did  not  Hnd  out  that  code 


sharing  could  never  be  unfair  or 
deceptive,  we  did  conclude  that  CRS 
owners  should  not  be  free  unilaterally  to 
exclude  their  competitiors  from  their 
systems  if  they  engaged  in  code  sharing. 

The  number  of  consumer  complaints 
about  cooperative  service  agreements 
and  code  sharing  has  also  increased.  A 
review  of  our  records  has  revealed  most 
complaints  were  in  the  last  six  months. 
Generally  consumers  complain  that  they 
have  been  deceived  by  code  sharing  in  a 
variety  of  ways.  Examples  brought  to 
our  attention,  which  we  will  place  in  the 
docket,  include  problems  with  which 
ticketcounter  a  passenger  should  go  to, 
what  type  of  aircraft — jet  or  commuter — 
the  passenger  anticipated  flying  on,  and 
lost  baggage  caused  by  the  lack  of 
interline  arrangements.  Other 
consumers  complained  that  they  were 
forced  to  fly  on  routings  they 
specifically  sought  to  avoid.  These 
complaints  indicate  the  existence  of 
either  actual  or  potential  confusion  and 
deception.  Commenters  should  address 
this  point. 

Analysis 

Section  411  of  the  Act  constitutes  our 
basic  authority  to  take  action  against 
carrier  practices  in  this  area.  That 
section  provides  that  "imfair  or 
deceptive  practices  or  unfair  methods  of 
competition  in  air  transportation  or  the 
sale  thereof  are  unlawful.  49  U.S.C. 
1381. 

Section  411  was  patterned  after 
Section  5  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45)  and,  as 
the  Supreme  Court  has  noted,  has  the 
same  general  purposes.  Pan  American 
World  Airways  v.  U.S.,  371  U.S.  296,  303 
(1963).  As  the  Supreme  Court  has 
consistently  held,  "unfair  methods  of 
competition"  in  the  Federal  Trade 
Commission  Act  "was  designed  to 
supplement  and  bolster  the  Sherman 
and  the  Clayton  Act  .  .  .  — to  stop  in 
the  incipiency  acts  and  practices  which, 
when  full  blown,  would  violate  those 
acts."  FTC  V.  Motion  Picture 
Advertising  Service  Co..  344  U.S.  392, 
394-95  (1953).  Atlantic  Refining  Co.  v. 
FTC.  381  U.S.  357  (1965):  FTC  v.  Brown 
Shoe  Co..  384  U.S.  316  (1966).  The 
companion  prohibition  against  "unfair 
or  deceptive  practices"  in  both  section 
411  and  section  5  of  the  Federal  Trade 
Commission  Act  was  intended  to  protect 
consumers  from  trade  practices  which, 
while  not  necessarily  anticompetitive, 
were  misleading,  contrary  to  recognized 
public  policy  or  injurious  to  consumers. 
FTC  V.  Sperry  &  Hutchinson  Co..  405 
U.S.  233,  244  (1972). 

As  noted  above,  when  we  have 
examined  cooperative  service 
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agreements  and  code-sharing  practices 
in  the  past,  we  found  that  they  were  not 
inherently  unfair,  deceptive  or 
anticompetitive.  See  Order  79-2-108, 
February  15, 1979  and  ER-1377,  supra,. 
The  IRC  and  the  supporters  of  their 
petition  have  not  presented  evidence 
that  convinces  us  otherwise.  In  effect, 
such  arrangements  are  similar  to 
franchise  arrangements  in  which  the 
franchisor  permits  its  franchisees  to  use 
its  trademarks  and  trade  names.  As  long 
as  consumers  know  with  whom  they  are 
dealing  and  what  they  can  expect, 
franchising  or  licensing  is  not  deceptive. 

The  connecting  service  offered  under 
many  cooperative  agreements  may  well 
be  superior  to  the  typical  interline 
connection.  Cooperating  carriers 
frequently  provide  the  public  with 
services  that  are  associated  with  on-line 
connections,  including  inter  alia,  lower 
through  i-ires.  easy  connections  because 
of  the  proximity  of  gate  and  terminal 
space,  convenient  coimect  times  and 
integrated  baggage  handling.  Most  of  the 
petitioning  carriers  recognize  this  fact 
and  would  allow  arrangements  that 
provide  connecting  service  comparable 
to  true  on-line  connections  to  continue. 

On  the  other  hand,  they  note, 
correctly,  that  the  connecting  services 
provided  by  some  cooperative 
agreements  bear  little  resemblance  to 
true  on-line  connections.  As  a  result, 
most  of  the  petitioners  would  have  us 
define  which  services  must  be  offered  m 
order  for  a  connection  to  be  labelled 
"on-line."  However,  their  views  on  what 
a  cooperative  agreement  must  contain  in 
order  for  a  connection  to  be  labelled  on- 
line differ  widely.  For  example,  the  IRC 
believes  that  a  connection  has  to  have 
all  the  attributes  of  Allegheny  commuter 
connections  and  United  asserts  that  one 
carrier  must  assume  legal  responsibility 
for  the  other.  With  respect  to  the  latter 
suggestion,  we  note  in  passing  that  the 
carrier  whose  code  is  used  on  the 
contract  [i.e.,  the  passenger's  ticket)  may 
indeed  be  liable  for  the  actions  of  its 
partner  under  general  contract  law. 

We  will  not  try  to  define  what  is  a 
proper  on-line  connection  or  what 
attributes  are  necessary  for  a  valid 
"airline  franchise"  in  this  proceeding. 
The  complaints  we  have  recieved  from 
both  consumers  and  carriers  relate 
primarily  to  the  manner  in  which 
cooperative  services  are  held  out  rather 
than  the  underlying  arrangements 
themselves.  Moreover,  as  we  have  found 
in  other  contexts,  consumer 
expectations  of  what  is  meant  by  a 
descriptive  term  often  vary 
considerably.  See  Mid  Pacific  Airlines, 
Inc.  Enforcement  Proceeding,  Order  84- 
4-33,  April  10, 1984.  Any  standard  we 


would  devise  would,  therefore,  be 
somewhat  arbitrary.  In  addition,  it 
would  stifle  individual  management 
prerogatives  to  innovate  and  offer  new 
services. 

More  importantly,  such  action  would 
probably  not  be  responsive  to  the 
problem  we  see  in  the  marketplace.  In 
our  view,  the  problem  is  not  one  of  air 
carriers  failing  to  meet  consumer 
expectations  with  regard  to  on-line 
service.  Rather,  it  is  fundamentally  a 
question  of  disclosure.  Travelers  are  not 
being  given  timely  information  they 
need  to  make  a  carrier  choice. 

Specifically,  it  appears  that  some 
carriers  are  not  taking  reasonable  steps 
to  inform  the  traveling  public  of  the 
existence,  nature  and  limitations  of  their 
cooperative  service  arrangements  and 
the  identity  of  the  carriers  providing 
service.  Almost  all  of  the  complaints  we 
have  received  are  against  a  few  carriers, 
while  there  appears  to  be  htt'a  or  no 
consumer  dissatisfaction  with  the 
cooperative  arrangements  of  several 
other  carriers  engaged  in  cooperative 
service  agreements  and  code-sharing. 
Consumers  satisfaction  with  some 
cooperative  arrangements,  but  not 
others,  seems  to  be  related  to  a  carrier's 
efforts  to  inform  the  pubUc  of  the 
existence  of  special  relationship.  USAir, 
for  example,  appears  to  have  gone  to 
considerable  lengths  to  make  the  public 
aware  of  the  existence  of  its  comnmter 
arrangements.  Allegheny  Commuter 
flights  are  identified  as  such  in  the  OAG 
and  the  actual  operator  of  the  flight  is 
disclosed  in  USAir's  timetables  and 
advertising.  Moreover,  USAir  advertises 
the  existence  and  discloses  the  nature  of 
the  arrangements  in  travel  agent 
periodicals.  Delta  has  made  similar 
efforts  and  has  gone  further  by  sending 
notices  to  each  of  its  agents  of  the 
existence  and  nature  of  its  cooperative 
agreements. 

While  we  do  not  find  that  the  actions 
of  these  specific  carriers  are  necessarily 
adequate  in  every  circumstance,  the  fact 
that  their  actions  seem  to  have 
f'?restalled  consumer  complaints 
supports  a  conclusion  that  the  problem 
created  by  cooperative  service 
arrangements  is  fundamentally  one  of 
disclosure. 

Before  explaining  our  proposed 
response  to  this  problem,  we  will 
address  IRC's  argument  that  cooperative 
agreements  harm  competition  by  cutting 
off  feed  from  independent  commuter 
carriers  that  do  not  have  a  long-haul 
partner.  They  argue  that,  without  feed 
tragic,  they  cannot  operate  profitably 
and  consequently  they  must  either 
become  associated  with  a  major  carrier 
or  perish. 


At  the  outset  we  should  point  out  that 
the  IRC  concern  if  with  cooperative 
service  themselves,  rather  than  with  the 
sharing  of  designator  codes.  We  have 
little  evidence  that  cooperative  service 
agreements,  as  opposed  to  code-sharing 
practices,  are  deceptive  or  are  causing 
consumers  harm. 

Nor  do  the  agreements  appear  to  be 
injuring  competition.  We  considered 
similar  contentions  in  Order  79-2-108, 
February  15, 1979,  in  the  context  of  the 
Allegheny  Commuter  agreements.  As  we 
indicated  there,  cooperative  service 
arrangements  would  only  harm 
competition  if  the  agreement 
substantially  foreclosed  other  commuter 
carriers  &om  feed  traffic  of  the  large 
carrier  and  the  larger  carrier  held  either 
a  monoply  or  near  monopoly  at  a  hub. 
The  IRC  offers  little  more  than 
unsubstantiated  speculation  that  this  is 
the  case  with  several  current 
cooperative  agreements.  While  a 
cooperative  arrangement  may  reduce  an 
independent  commuter's  feed  traffic 
from  one  major  carrier,  we  have  seen  no 
evidence  to  show  that  it  is  substantially 
foreclosed  in  any  instance.  In  addition, 
the  independent  commuter  still  has 
access  to  feed  traffic  from  any  other 
major  carriers,  and  indeed  from  other 
commuters,  serving  their  hubs.  Finally, 
there  are  many  commuter  carriers  that 
have  not  entered  into  cooperative 
arrangements,  yet  compete  with 
affiliated  carriers  and  operate 
profitably. 

Our  Proposal 

We  believe  that  the  current  problem 
with  code-sharing  is  disclosure,  and  our 
solution  should  fucus  on  ensuring  that  it 
is  adequate.  We  are  proposing, 
therefore,  to  amend  Part  399  of  our 
regulations  to  state  that  we  consider  it 
an  unfair  and  deceptive  practice  for  two 
or  more  carriers  to  share  airline 
designator  codes  without  giving 
consumers  reasonable  notice  of  the 
nature  of  service  being  provided  and  the 
identity  of  the  carrier  actually  providing 
service  on  any  given  flight.  We  believe 
that  the  current  consumer  confusion 
surrounding  cooperative  service 
arrangements  and  common  designator 
codes  will  be  eliminated  by  this  action. 

While  we  do  not  plan  to  specify 
precisely  what  reasonable  notice 
entails,  we  will  offer  some  guidance.  As 
a  general  matter,  the  notice  must  be 
direct,  timely  and  calculated  to 
communicate  the  necessary  information 
in  close  conjunction  with  the  use  of  the 
code.  It  must,  at  a  minimum,  specifically 
disclose  the  existence  of  the  special 
relationship  and  identify  the  parties  to 
the  agreement.  It  should  also  alert 
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consumers  and  agents  to  the  possible 
need  or  desire  to  seek  further 
information  on  the  nature  and 
limitations  of  the  cooperative 
arrangement. 

At  present  our  view  is  that 
circumstantial  notice  is  inadequate;  that 
is.  it  is  insufTicient,  standing  alone,  for 
the  OAG  or  a  CRS  to  reveal  a  flight 
number  or  a  type  of  equipment  that  is 
not  normally  associated  with  a 
particular  carrier.  In  some 
circumstances  the  exceptionally 
knowledgeable  ci;stomer  or  agent  will 
check  the  aircrah  type  or  flight  number, 
recognize  the  discrepancy  and  search 
out  information  on  which  carrier  is 
actually  providing  service.  But  in  the 
normal  case,  the  co.nsumer  or  agent 
probably  will  not  check  the  aircraft  type 
or  night  number,  or  recognize  its 
significance. 

For  the  disclosure  to  be  eifactive,  it 
must  reach  the  consumer  as  close  as 
possible  to  the  point  of  sale.  Thus,  the 
carriers  involved  should  make  sure  that 
their  own  reservations  agents  disclose 
the  relevant  information  when 
consumers  contact  them  direciiy.  in 
addition,  the  existence  of  the 
relationship,  the  identity  of  the  carrier 
actually  providing  service  and  the  type 
of  aircraft  used  for  &ach  fiight  segment 
should  be  disclosed  in  the  carrier's 
printed  schedules,  in  advertisements, 
and  perhaps  in  any  video  displays  of 
flight  information  at  the  airports  a 
carrier  serves. 

Furthermore,  reasonable  disclosure 
would  require  some  effort  to  inform 
travel  agents.  The  need  for  disclosure  to 
agents  is  obvious:  agents  sell  the  great 
majority  of  air  transportation  tickets  and 
must  be  relied  upcn  to  disclose 
important  information  to  consumers.  We 
believe  that  agents  will,  in  fact, 
communicate  important  information  to 
travelers  to  regain  them  as  clients. 

Probably  the  most  effective  notice  to 
agents  would  be  specific  disclosure 
wherever  the  code  appears  in  their 
primary  information  sources,  i.e.,  the 
OAG  and  their  CRS's.  Some  carrier  have 
adopted  special  codes  or  otherwise 
highlighted  the  existence  of  cccperative 
relationships  in  the  OAG.  The  most 
important  travel  agent  information 
service.  CRSs.  however,  currently  do 
not  highlight  that  a  connection  is  a 
product  of  a  cooperative  agreement  or  to 
signal  that  a  carrier  other  than  the  one 
whose  code  is  used  is  actually  providing 
the  service.  If  cooperative  connections 
were  marked  with  an  asterisk,  a  special 
code  or  some  other  prominent  notice. 
agents  would  be  alerted  to  investigate 
the  type  of  service  before  recommending 
it  to  the  customer.  Such  a  practice  might 
reduce  the  need  for  direct  notice  to 


consumers — at  least  those  consumers 
that  use  travel  agent  services. 

On  the  other  hand,  some  cooperative 
arrangements  of  carriers  like  Delta  and 
USAir  do  not  appear  to  have  generated 
a  significant  amount  of  consumer 
dissatisfaction.  These  efforts  at 
disclosure  include  a  special  flight 
numbering  system,  periodic  notices  sent 
directly  to  travel  agents,  advertisements 
in  travel  agent  publications,  and 
frequent,  detailed  advertisements  to  the 
public.  Those  disclosures,  tr.ken 
together,  may  provide  an  adequate  bacis 
for  informed  consumer  choice  without 
requiring  notice  through  CRS  displays. 

In  sum.  we  contemplate  tiiat 
reasonable  notice  wiil  entail  eiforts  to 
inform,  both  Lhe  public  and  travel  agents 
of  the  existence  of  the  cooperative 
arraiipements  and  its  participants.  In 
addition,  the  notice  must  be  timely.  It 
should  occur  no  later  than  t!\e  purchase 
transaction  iind  certainly  must  occur 
prior  CO  the  cperaiiou  of  the  fi'sht.  Only 
then  will  consiiniers  ha^e  the 
information  they  need  to  make  educated 
travel  purchase  decisjjns. 

Given  the  apparent  success  of  those 
disclosure  methods,  our  rule  c; 
proposed  would  g;vc  coopcrat  ng 
carriers  hmiled  freedom  to  make  the 
required  disclos'jres  in  places  and 
through  media  ether  than  those  in  which 
the  cede  appears.  Parties  shoi.kl 
comment  on  the  extent  to  which  we  can 
expect  such  melhods  to  be  effective,  as 
well  as  the  fea-'sibility  and  cost  of  those 
and  other  discli;sure  methods. 

Alternative  Proposal 

While  we  are  currently  inclined 
toward  allowing  alternative  forms  of 
disclosure,  we  nonetheless  believe  that 
direct  disclosure  In  the  OAG.  CRS's  and 
other  places  where  the  common  codes 
appear  would  be  more  effective.  We 
therefore  request  comments  on  an 
alternate  approach  that  would  define 
"reasonable  notice"  to  mean  notice 
given  in  the  same  medium  in  which  the 
code  appears,  by  means  such  as  an 
asterisk  or  special  symbol  after  the 
designator  code.  While  the  information 
we  have  suggests  that  it  is  feasible  for 
CRS  vendors  to  indicate  the  existence  of 
the  cooperative  arran';?ement,  we  request 
information  on  the  cost  and  burden  to 
CRS  vendors  of  such  a  requirement.  We 
seek  comment  on  those  issues  and  on 
whether  we  can  or  should  require  CRS 
vendors  to  provide  disclosure  capability. 

We  wish. to  caution  carriers  that 
compliance  with  either  version  of  the 
proposed  policy  statement  wiil  not 
necessarily  assure  compliance  with 
section  411.  A  code-sharing  arrangement 
may  have  so  few  of  the  attributes  of 
single  carrier  service  that  use  of  a 


shared  carrier  code  could  be  unfair  or 
deceptive  even  with  disclosure.  By 
adopting  the  proposed  policy  statement, 
we  do  not  intend  to  give  up  our 
discretion  to  examine  the  merits  of 
particular  arrangements  in  individual 
investigations  under  section  411. 

Indeed,  a  number  of  parties  have 
argued  that  individual  enforcement 
cases  are  preferable  to  rules  of  general 
apphcability  in  tliis  erea.  We  request 
comments  on  whether  the  Board  should 
follow  the  enforcement  proceeding 
approach  rather  than  proceeding  with 
rules. 

Comment  Period 

The  matter  of  code  sharing  is  viewed 
as  especially  impcrtsnt  by  the  industry 
and,  we  believe,  by  consumers  bec;tuse 
of  the  incr;      '  '         *"  '    s 

we  aie  re: . 

like'y  to  continue,  in  crdipr  to  deal  with 
the  problem  expeditiously,  we  are 
alio  .vYijJi  20  days  for  public  coii.TTonls. 
We  .iri;  choosii^fi  ihis  pt  -L'J  ..nd  not 
prov' jing  for  rsplj  c.-x^na:;'.:'  because 
we  wiih  to  decide  upona  lip.td  uile 
before  the  Board  sunsets  .it  tha  end  of 
the  year.  We  note,  more  over,  tlirtl  iLs 
parties  hiive  already  had  several 
opportunities  to  ccm.^ier.t  on  the  general 
issues  regarding  the  sharing  of 
designator  codos.  Under  the 
circurfi.-j'anccs,  wc  find  that  a  period 
shorter  thaji  the  usuul  60  day?  is 
advisable,  and  that  the  public  benefits 
fiom  txjj£;dited  carsideraticn  outweigh 
any  adverse  effec'.s. 

Resui.-Jtory  Flexibility  Act 

In  accordance  with  the  Regulalory 
Flexibility  Act,  Pub.  L  9&-3C4,  we  certify 
that  this  rule  would  not.  if  edcpted,  have 
a  significant  economic  impact  on  a 
substantial  number  cf  small  entities.      ^ 

Commuter  carriers  which  the  Board 
defries  as  stTieII  entities  are  the  most 
common  participants  in  cocperative 
service  .^.rrangEments  covered  by  the 
proposed  rule.  The  propvised  rule  would 
permit  the  arrargcmonts  to  continue, 
including  the  sharing  of  carrier  codes. 
The  rule  would  also  lt;ave  the  nature  of 
the  arrangem.ents  largely  to  the 
discretion  of  the  carriers. 

The  disclosure  requirement  will  not 
likely  have  a  substanti;)!  impact  on 
commuter  carriers.  Industry  practice  to 
date  suggests  that  major  carriers  such  as 
USAir  or  Delta  provide  substantial 
advertising  support  under  these 
cooperative  service  arrangements,  and 
we  have  no  reason  to  beUeve  that  they 
would  not  supply  similar  support  for  this 
kind  of  disclosure.  The  consumer 
benefits  in  having  more  complete 
disclosure  of  tlie  nature  of  the  services 


QcTnhar  3I>aaafL^ 


lolerauctf  {ik«oti||^TfM  XoxSU^^gpJT 
data.  cuiiahleitKttn  (upBort  of  ^K^ 
piliptwed tofargnce  tacRidg  »?-«t^^ 
fetujteg  8<u(^  with  r  nuHTbsti  ie«flfeiJ 
level  piGBM  cf  5W  ppm  n«.5  mil!f|Li h*i« 
im^^Buyuni  >kf^  of  bo^wwjpirtf^rwrt^ 
dayr  »  >▼««■  F^t  fwHinf  rtmk  wti*>  b 

v^ath  no  agea  aa  raptofkcftta 
performance  np  to  100  ppm  fS.O  mg/kg 
bw/day);  a  rabbit  teratoki**  »tw*v 
(dietary  dosing),  nagBtrw  far  teratn§eaic 
effects  at  500  p*M  il&Mgikg  bw/dayk  «. 
rat  teratology  study  witk  a  VetsiogKiic 
NOEL  of  30  mg/kg/ day;  and 
oncogenicity  studies  discussed  below. 
A  coinpreheBd-»%  seview  of  the  dttto 
available  for  the  chemical  was 
conducted  id  csaactMa.  with  lim. 
rebuttable  presumption  against 
registration  (.RPARl  for  benomyl  which 
was  pubh'shed  in  Ihe  Federa!  RegjMet  of 
December  6. 1977  (42  FR  61788).  This 
presumption  was  based  on  information 
indicating  that  benomyi  posed  the  risks 
of  mutagenicity  (point  mutation  and 
non-disjunction),  speraaatogeaMC 
depresswm  and  leialogenic  effects,  acnte 
tnvirity  to  ?q'mt««?  ofganiams.  aod 
significant  population  redaction  in. 
nontarget  ofganisma.  la  the  Federal 
Reswter  of  August  3a  1379  (44  FR 
51166).  the  Agency  published  a 
Preliminary  Notice  of  Determination, 
which  concluded  that  benomyl 
continued  to  pose  the  risks  noted  above 
with  the  "exception  of  point  mutations 
and  sTgmficant  jxrpala tion  reductions  in 
nontarget  organisms.  In  the  Notice  and 
accompanj'ing  Position  Document  2/3. 
the  Agency  weighed  the  risks  and 
benefits  of  use  K>getf»er,  and  determined 
that  certain  inodkficabors  to  the  ieinns 
and  condition*  of  o»e  were  necessary  to 
redace  the  risks  of  ose  to  apphcatora. 
Subsequent  to  these  findings,  data 
have  been  oiade  availAble  indMatiaf 
that  benoByl  is  oncogen^  id  raice  and 
additional  teraloiieiEK:  tests  ham  been 
subnitted.  .^  recaainuuu^xi  of  the 
presently  cegistend  and  (otipoMd  ases 
of  benomyl,  in  light  of  the  potential 
oncogenic  and  teratogenic  adverse 
effects,  has  been  completed.  Both 
benomyl  and  MBC,  the  common 
metabolite  of  benomyl  and  thtophanate- 
methyL  have  shown  to  be 
hepaLocarciogena  in  teaU  with  nice.  Tha 
upper  limit  to  the  oncogenic  Lfetime  risk 
to  the  general  public  via  worst  esse 
dietacy  sx^taauce  u>  pcevuM&ly 
puhlialMd  tfiiaroiKJU  i*  esajD,aL*d  to  ba 
7.5  X  IQ  Mfa*  inczemectal  tacisMe  in 
ri.sk  from  the  propo«ad  toleranca  lot 


terat 

effects! 


,e»e«fi8a»Bi»Zjy>1(r' 

*  la  rsiist 
-^NOBklor 

MfeXftravHitiMay  kaaedton 
t  f  wifasaedyia  rats- 
Margins  tkmihtf  fMQSI  fioB 
terat^iSBlilljt  fi«a  dtrnm^  g^po^are 
range  from  29t  la  •(lOO*  fsiiift**  serraif 
baA)L 

The  MOS  fbr  tBratogenic  risks 
resulting  from  ingestion  of  single 
semnga  of  benomyl  t?eeted  raw 
Chinese  cabbage  is  2.40<>,  m  celcnleted 
using  a  prwr»»o««t  "40rL  o4  30  mg/kg 
(gavageM\iO»V.  ^>>«'  MCOS  ^of 
reprodacSr»«  esiecrs  idantaae  to 
spermatDsmsa  and  leiamjti  vcsidcs) 
resulting  from  existing  and  apfvoved 
tolerances  [including  thia  proposed 
tolerance)  for  benomyl  is  nO. 

The  Agency's  position  concerning  the 
RPAR  issues  wiii  henjomyl  was 
published  in  the  Fadeial  RavaWw  of 
October  20.  1«2  {47  FR  4fi747).  in  the 
Notice  of  DeterminahoB  CoacindkOg  th^ 
Rebuttable  PresiBHptien  Aaauwt 
Registration  Sot  benoaiyL  ha  this  Notice. 
the.  Agency  detemuned  that  the  benefits 
of  benfflnyl  use  exceed  the  risk  of  use  if 
a  dust  mask,  is  used  when,  mixing  and 
loading  for  aerial  applies  tioiv 
Registrants  are  required  Ui  anifnn  their 
product  label  to  require  use  of  protective 
equipment  for  persons  wbo  mix  and 
load  benomyl  for  aerial  appU£at^.oru 

The  acceotaSie  daily  intake  based  on 
the  agujuahon  rat  reprorfuctioo  study 
(NOEL  oi  100  ppm-  «"  5  0  mg/kj/day) 
and  using  a  tOO-foid  safety  factor,  is 
calculated  to  be  0.06  mg/kg/  bw/day. 
The  maxmroB*  peraaitted  iirtake  (\fPT) 
for  a  60-kg  hntan  is  calculated  to  be  3.0 
mg/day.  The  theoretical  maxinran 
residae  contnbtrtjon  (TMRC)  &om 
estabKsfted  tolerances  for  a  1.5-kg  daily 
diet  is  cafcnlated  to  be  1  9221  mg/daj- 
the  current  action  wiU  mcrease  the 
TMRC  by  O.OOMl  mg/day  (O.ZJ  percentj. 

Tha  utixrs  of  the  residues  ia 
adequately  crukrstood  and  an  adequate 
analytical  laetliod.  [luorotaeinc 
spectrometry  or  liquid  chromaiogrHphy 
employing  ao  ullra-»voiet  detector,  ia 
available  foe  enforcer-jant  punxisea. 
Secondary  F«»«due»  *r^  z.t»  txpected  in 
meat  o»  ouikk  tram  uie  use  en  Ciinese 
cabbagT  masx  in>s  I'em  i»  not  usea  as  an 
animal  feed.  CaBti.-iQad  re^tiation  of 
this  chemical  is  s«b»ect  to  the 
reqvutcmnu  of  v^s  o^uiflainaiion 
conclwiB^  Mae  »efiattal»e  preMEWMien 
agaiMS  nvairaaoA  ^  bMoonyi 

Based  on  the  abwve  information 
cansMwi*^  hr  *e  Afenrf.  the  ♦<*-n»Tic» 
esiabix9tiedi!r9fntmtiiag49CFR'im3iH 


wouW protect  the  publfchea?ft  It  is 
prnfosed.  therefore,  tfiat  the  loTar— r 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  wmdmt  tb*  Fwi»T»t 
Insecticide,  Fungicide   isa  a«><aBQcidte. 
Act  iFffRA^  ^  Mieradad.  whidn 
contains  any  of  the  ingredients  listed 
herein,  may  reqnest  within  30  days  after 
publication  of  this  notice  ia  *»  Fw^i»d 
Register  that  this  rulemaking  p 
be  referred  to  an  Advisorr  s  >«  jw  t»«  « 
accordance  with  section  4Ui»-,  -'■  — - 
Federal  Food.  Dreg,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
subesit  wrrtten  mtmiiim*'  r^  the 
proposed  repiiamn..  f-«> 
bear  a  notation  mdicaungmedot 
control  number,  [PP3EJyw!3/PjoA]    ' 
written  comments  Rfcfl  in  response  to 
this  petition  wfll  be  ersflable  in  the 
Information  Serrtcee  Sectitm  at  the 
address  grren  abore  firnu  8  a.m.  to  4 
p.m.,  MoTTtfay  throojft  PHiIsy.  excep< 
legal  holidays. 

The  Office  of  Maoagemant  and  Badgii 
has  exempted  this  ntla  from  the 
requirements  of  aectioa  3  of  Ex£caUv« 

Order  12291. 

Pursoant  to  the  retwireBCKits  "  »»•  • 
''.^gulataeyFtaxifaailyActtF^i        *^( 

4.  94  Stat  11**.  5  U-SC  Kn  «- i.  3» 
\  J  mimstra  tor  baa  «l«Rf -s  icwd  tkart 
r .;  ^ulatioas  eetfthliafa^ng  ;  -^^  -,*-«* saew 
cr  raising  tolerance  leva*  w 
establishing  exempiious  from,  tnieranfa 
requirements  do  not  have  a  Higmfifaat 
economic  impact  on  a  suhalanliai 
number  of  small  entibes.  A  certif.catina 
statement  to  this  effedwaap  — .o^-aiia 
the  Federal  Register  of  May  4. 19ffX  C4fl 
FR  24950). 
(Sec.  40Bt*k  «a  SUL  514  (n  osc  >«M«li> 

list  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  i 
procedure.  Agricultural  cc 
Pesticides  and  pests. 

Dated:  Octobsiifli: 
Douglas  D.  Campt 

Director,  f'^'^tmnnn  Qivisioa,  OffitM  of 
Pesticide  Programs. 


PART  180-t  AMENDED! 

Therefore,  it  is  proposed  that  40  CFR 
180.294  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricaltunl  c^aaeiedity  CbiBaaa  cahhti 

to  read  ss  '>nMc. »  « 


f  18a2»4 
reslduaak 


Denowtyt  toff ancaa  tar 
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Contrary  to  the  majority's  assertion,  I 
fied  that  the  proposed  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  commuters  must  bear  the  cost  of 
notice  or  sacrifice  the  productivity  gains 
of  cooperative  arrangements.  Small 
communities  might  sacrifice  improved 
service. 

Also,  in  contrast  to  the  majority's 
assertion  I  do  not  agree  that  the 
majority's  proposal  is  less  intrusive  than 
available  alternatives.  The  Board 
majority  proposes  precisely  what  it 
protests  would  impose  a  greater  burden 
on  carriers  desiring  to  participate  in 
these  arrangements.  It  proposes 
substantive  regulation  of  cooperative 
service  arrangements. 

While  the  use  of  common  designator 
codes  has  existed  for  years,  ail 
complaints  have  been  in  the  past  year 
and  foctis  on  a  very  few  carriers. 
Instead  of  requiring  carriers  to  disclose 
continuously  or  frequenUy  all 
cooperative  arrangements  for  any  given 
flight  I  would  prefer  that  the  Board 
examine  the  thirty  or  so  complaints  it 
has  received  to  see  if  a  pattern  of  abuse 
exists  with  any  particular  carrier  or 
carriers. 
Bart>ara  B.  McConnell. 

PART  399-{AMENDEDl 

Accordingly,  the  Gvil  Aeronautics 
Board  proposes  to  add  a  new  9  399.88  to 
14  CFR  Part  399,  Statements  of  General 
Policy,  to  read: 

S  M9M    Ptitcf  on  common  designator 


It  is  the  policy  of  the  Board  to 
consider  the  use  of  a  single  airline 
designator  code  by  two  or  more  airlines 
to  be  unfair  and  deceptive  and  in 
violation  of  section  411  of  the  Act 
unless,  in  conjunction  with  the  use  of 
such  codes,  the  airlines  give  consumers 
and  travel  agents  reasonable,  timely 
notice  of  the  existence  of  any 
cooperative  arrangement  and  the 
identity  of  the  carrier  actually  providing 
service  on  any  given  flight.  Reasonable 
notice  shall  as  a  minimum  include  either 
continuous  notice  in  the  same  medium 
in  which  the  common  designator  is  used, 
or  frequent,  periodic  notice  in  other 
media  that  can  reasonably  be  expected 
to  convey  the  relevant  information  to 
consumers  in  a  timely  fashion. 

(Sees.  102.  204,  40i,  408,  411,  412.  419. 1102; 
Pub.  L  B6-728  M  amended:  72  SUt  74a  743. 
TOO.  700,  797;  92  Stat  1732:  49  U.S.C  1302, 
1324, 1374. 1378, 1381. 1382. 1388, 1502] 


By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc  M-ZSTMFUed  10-30-M;  8:45  un] 
aiLUNQ  COOC  (320-01-11 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[LR-97-79] 

Consolidated  Return  Regulations; 
Public  Hearing  on  Proposed 
Regulations 

agency:  Internal  Revenue  Service, 

Treasury. 

ACnOfC  Notice  of  public  hearing  on 

proposed  regulations. 


Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
George  H.  Jelly,     ' 

Directgr,  Legislation  and  Reguialions 
Division. 

[FR  Doc.  84-28741  Filed  10-30-«4:  8:45  am) 
BILUNO  CODE  4t30-01-M 


summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  consolidated 
returns. 

DATES:  The  public  hearing  will  be  held 
on  Monday,  December  10, 1984, 
beginning  at  10:00  a.m.  Outlines  of  oral 
comments  must  be  delivered  or  mailed 
by  Monday,  November  26, 1984. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor.  Internal  Revenue 
Building,  1111  Constitution  Avenue  NW., 
Washington.  D.C.  The  requests  to  speak 
and  outlines  of  oral  comments  should  be 
submitted  to  the  Commissioner  of 
Internal  Revenue,  Attn:  CC:LR.T  {LR-97- 
79),  Washington,  DC.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
B.  Faye  Easley  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.  20224.  telephone  202-566-3935  (not 
a  toll-free  call). 
SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  1502  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Tuesday,  July  31, 
1984  (49  FR  30528). 

The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (28 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  comments  within  the  time 
prescribed  in  the  notice  of  proposed 
rulemaking  and  who  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
not  later  than  Monday,  November  26, 
1984,  an  outhne  of  the  oral  comments  to 
be  presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 


26  CFR  Part  a:* 

[LR-213-84] 

Tax  Shelter  Registration  and  the 
Requirement  To  Maintain  Lists  of 
Investors  in  Potentially  Abusive  Tax 
Shelters 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

SUMMARY:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
tax  shelter  registration,  and  the 
requirement  to  maintain  lists  of 
investors  in  potentially  abusive  tax 
shelters.  The  text  of  those  temporary 
regulations  also  serves  as  the  comment 
document  for  this  proposed  rulemaking. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered 
by  December  31, 1984.  The  amendments 
are  proposed  to  apply  to  tax  shelters  in 
which  any  interest  is  first  sold  after 
Augu.st  31 .  1984.  and  are  proposed  to  bo 
effective  after  August  31, 1984. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-213-84),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  L.  Clark,  (with  respect  to  tax 
shelter  registration)  or  Alice  M.  Bennett 
(with  respect  to  the  requirement  to 
maintain  lists  of  investors)  of  the 
Legislation  and  Regulations  Division. 
Office  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
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Avenue,  NW..  Washington.  D.C.  20224 
(Attention:  CC:LR:T)  (202-566-3828.  not 
a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  temporary  regulations 
(designated  by  a  "T'  following  the 
section  citation)  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register  amend  Part  301  of  Title 
26  of  the  Code  of  Federal  Regulations. 
These  amendments  change  the  rules 
relating  to  tax  shelter  registration  under 
section  6111  of  the  Internal  Revenue 
Code  of  1954,  as  added  by  section  141  of 
the  Tax  Reform  Act  of  1984  (Pub.  L.  98- 
369,  98  Stat.  678).  These  amendments 
also  change  the  rules  relating  to  the 
requirement  to  maintain  lists  of 
investors  in  potentially  abusive  tax 
shelters  under  section  6112  of  the 
Internal  Revenue  Code  of  1954.  as  added 
by  section  142  of  the  Tax  Reform  Act  of 
1984  (Pub.  L.  98-369,  98  Stat.  681).  For 
the  text  of  the  temporary  regulations, 
see  FR  Doc.  84-28610  (T.D.  7990) 
published  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register.  The  preamble  to  the  temporary 
regulations  provides  a  discussion  of  the 
rules.  The  final  regulations,  wihch  this 
document  proposes  to  base  on  those 
temporary  regulations,  would  amend 
Part  301  of  Title  26  of  the  Code  of 
Federal  Regulations.  Those  final 
regulations  are  to  be  issued  under  the 
authority  contained  in  sections  6111. 
6112  and  7805  of  the  Internal  Revenue 
Code  of  1954  (98  Stat.  678,  26  U.S.C. 
6111:  98  Stat.  681,  26  U.S.C.  6112;  6aA 
Sfat.  917,  26  U.S.C  7805). 

Executive  Order  12291;  Regulatory 
Flexibility  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required. 

Although  this  document  is  a  notice  of 
proposed  reulemaking  that  solicits 
public  comments,  the  Internal  Revenue 
Ser\ice  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 


submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  on  these  proposed  regulations 
will  be  held  in  conjunction  with  the 
public  hearing  on  the  proposed 
regiilations  relating  to  tax  shelter 
registration  published  in  the  Federal 
Register  for  Wednesday.  August  15, 1984 
(49  FR  32728),  and  the  proposed 
regulations  relating  to  the  requirement 
to  maintain  lists  of  investors  in 
potentially  abusive  tax  shelters 
published  in  the  Federal  Register  for 
Wednesday,  August  29. 1984  (49  FR 
34246).  The  public  hearing  on  those 
proposed  regulations  scheduled  for 
November  15, 1984.  will  be  postponed 
and  a  notice  of  the  new  time  and  place 
will  be  published  in  the  Federal 
Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  ruelmaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  0MB,  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Cynthia  L  Clark 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts,  Crime, 
Employment  taxes.  Estate  taxes.  Excise 
taxes.  Gift  taxes.  Income  taxes. 
Investigations,  Law  enforcement. 
Penalties,  Pensions.  Statistics,  Taxes. 
*  Disclosure  of  information.  Filing 
requirements. 

Roflcoe  L.  Egger.  |r., 

Commiss  ioner  of  In  ternal  Re  venue. 

|FR  Doc.  IM-28«11  FHed  10-2»-M:  10KM  am) 
nUJMO  CODE  4t3O-0MI 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

[CGD7  84-29] 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway 
(AlWW),  Florida,  Georgia,  South 
Carolina 

agency:  Coast  Guard.  DOT. 
action:  Proposed  rule. 

summary:  The  Coast  Guard  is 
considering  adding  to  the  regulations 
governing  drawbridges  across  the 
AIWW  from  Little  River,  South  Carolina 
to  Miami,  Florida  to  provide  that  all 
bridges  will  open  on  demand  for 
regularly  scheduled  cruise  vessels 
during  authorized  closed  periods.  These 
large  vessels  cannot  safely  maintain 
position  while  awaiting  scheduled 
bridge  openings.  This  proposal  is  being 
made  to  provide  for  consistency  in  the 
regulation  of  drawbridges  and  to  ensure 
the  safety  of  navigation.  This  action  will 
eliminate  the  delay  that  regularly 
scheduled  sightseeing  and  passenger 
vessels  often  incur  while  awaiting 
scheduled  openings,  thus  providing  for 
the  reasonable  needs  of  navigation. 

date:  Comments  must  be  received  on  or 
before  December  17, 1984. 

addresses:  Comments  should  be 
mailed  to  Commander  (oan).  Seventh 
Coast  Guard  District,  51  S.W.  1st 
Avenue,  Miami.  Florida  33130.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
51  S.W.  1st  Avenue.  Room  816,  Miami. 
Florida,  33130.  Normal  office  hours  are 
between  7:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  further  information  CONTACT 

Mr.  Walt  Paskowsky,  Bridge 
Administration  Specialist,  telephone 
(305)  350-4108. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reason  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 
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The  Commander,  Seventh  Coast 
Guard  District  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafliiig  Information 

The  drafters  of  this  notice  are  Mr. 
Walt  Paskowsky,  Bridge  Administration 
Specialist  project  officer,  and 
Lieutenant  Commander  Ken  Gray, 
project  attorney. 

Discussion  of  Proposed  Regidations 

Presently  12  drawbridges  across  the 
AIWW  wiihin  the  Seventh  District  have 
operating  regulations  that  provide  for 
the  passage,  at  any  time,  of  regularly 
scheduled  sightseeing  or  passenger 
vessels.  There  are  an  additional  22 
drawbridges  across  the  ATWW  that 
provide  for  the  passage  at  any  time  of 
public  vessels  of  the  United  States,  tugs 
with  tows,  and  vessels  in  distress.  The 
proposed  amendment  expands  this 
provision  to  include  the  passage  of 
regularly  scheduled  cruise  vessels. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  action  will  have  a 
positive  economic  e^ect  on  commercial 
marine  traffic  and  due  to  the  paucity  of 
cruise  vessels  in  the  Seventh  Coast 
Guard  District  this  rule  is  not  expected 
to  significantly  increase  the  number  of 
openings  of  bridges  with  scheduled 
openings.  We  conclude  this  because  of 
the  relative  scarcity  of  regularly 
scheduled  cruise  vessels  in  the  Seventh 
Coast  Guard  District.  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

list  of  Subjecto  in  33  CFR  Part  117 

Bridges. 

Propoeed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
by  amending  SS  117.281, 117.353  and 
117.911  as  follows: 


PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Florida 

9 1 17.261    Atlantic  IntrscoMtal  Waterway 
from  St  Marys  River  to  Miami  [Amended] 

In  S  117.261  add  the  phrase  "regularly 
scheduled  cruise  vessels,"  immediately 
following  the  phrase  "public  vessels  of 
the  United  States,"  in  the  following 
paragraphs:  (a)  (b)  (c)  (d)  (f)  (g)  (h)  (k)  (1) 
(m)  (n)  (o)  (p)  (q)  (r)  (l)  (u). 

Georgia 

§117.353    Atlantic  Intracoastal  Waterway, 
Savannah  River  to  St  Marys  River 
[Amended] 

In  §  117.353  add  the  phrase  "regularly 
scheduled  cruise  vessels,"  immediately 
following  the  phrase  "public  vessels  of 
the  United  States,"  in  the  following 
paragraph:  (c). 

South  Carolina 

§  1 1 7.91 1    Atlantic  Intracoastal  Waterway, 
Uttla  River  to  Savannah  River  [Amended] 

In  9  117.911  add  the  phrase  "regularly 
scheduled  cruise  vessels,"  immediately 
following  the  phrase  "public  vessels  of 
the  United  States,"  in  the  following 
paragraphs:  (a)  (b)  (c). 
(33  U.S.C.  499;  49  CFR  1.46(c)(5);  33  CFR  1.05- 
1(8)0)) 

Dated:  October  5. 1984. 
A.  R.  Lanelere, 

Captain,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District,  Acting. 

|FR  Doc.  S4-2847e  Filed  10-30-64:  S:4S  am) 
BILUNQ  CODE  4t10-14-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  PART  180 

[PP  3E2923/P358;  FRL-2706-2] 

Benomyl;  Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  that 
a  tolerance  be  established  for  the 
combined  residues  of  the  fungicide 
benomyl  and  its  metabolites  in  or  on  the 
raw  agricultural  commodity  Chinese 
cabbage.  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  fungicide  in  or  on  the 
commodity  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

DATE:  Comments,  identified  by  the 
document  control  number  [PP  3E2923/ 


P358],  must  be  received  on  or  before 
November  30, 1984. 

ADDRESS:  Written  comments  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
D.C.  20480. 
In  person,  bring  comments  to:  Rm.  236, 
CM#2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail: 

Donald  Stubbs,  Emergency  Response 
and  Minor  Use  Section  (TS-767C), 
Registration  Division,  Environmental 
Protection  Agency.  401  M  St,  SW.. 
Washington,  D.C.  20460. 
Office  location  and  telephone  number 
Rm.  716B,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (70»- 
557-1192). 
SUPPtEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  3E2923 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian,  National  Director.  IR-4 
Project  and  the  Agricultural  Experiment 
Stations  of  Florida  and  California. 
This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  fungicide 
benomyl  (methyl  l-[bufylcarbamoyl]-2- 
benzimidazolecarbamate)  and  its 
metabolites  containing  the 
benzimidazole  moiety  (calculated  as 
benomyl)  in  or  on  the  raw  agricultural 
commodity  Chinese  cabbage  at  10  parts 
per  million  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
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evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought  The  toxicological 
data  consideredin  support  of  the 
proposed  tolerance  include  a  2-year  dog 
feeding  study  with  a  no-observed-effect 
level  (NOEL)  of  500  ppm  (12.5  milligrams 
(mg)/kilc-gram  (kg)  of  body  weight  (bw)/ 
day;  a  2-year  rat  feeding  study  with  a 
NOEL  of  2.500  ppm  (125  mg/kg  bw/day]: 
a  3-gerieration  rat  reproduction  study        ' 
with  no  effect  on  reproductive 
performance  up  to  100  ppm  (5.0  mg/kg 
bw/day);  a  rabbit  teratology  study 
(dietary  dosing),  negative  for  teratogenic 
effects  at  500  ppm  (15  mg/kg  bw/day);  a 
rat  teratology  study  with  a  teratogenic 
NOEL  of  30mg/ks/day;  and 
oncogenicity  studies  discussed  below. 

A  comprehensive  review  of  the  d.'ita 
available  for  the  chemical  was 
conducted  in  coinec+icn  with  the 
reltuitable  presumption  against 
rep.is'rotion  (RPAR)  for  benomyl  which 
was  published  in  the  Federal  Register  rJ 
Decembar  6. 1977  (42  FR  61788).  This 
p'-osumption  was  based  on  information 
indicating  thai  ber.omyl  po^ed  ihe  risks 
of  mutagenicity  (point  mutation  una 
ncn-disjunctioii).  spenr.alogenic 
depression  a.nd  tcratc-gcaic  effects,  acute 
toxini'v  to  aquatic  organisms,  and 
sigiiificant  popiilftticn  reduction  in 
noTilaifjet  orgrni-ims.  In  the  F<!der.-;1 
Regis'cr  of  August  ?9, 1079  (44  FR 
51166).  the  Aj^cncy  published  a 
Prrliniinary  i^Jot'':e  of  D'Jieir'.ination, 
which  condutied  that  benomyl 
continued  to  po.se  the  ri.«l  s  noted  fibove 
wuh  lfc3"exceptu.n  of  poi»il  niulalions 
and  significant  population  reductions'  in 
nontargel  org.^'niiinj.  In  iho  Noti.;n  and 
accompanying  Foaition  Documtnt  2/3. 
the  Agency  wsi^-Iied  the  risks  and 
benefits  of  use  together,  and  deterrriincd 
that  certain  modinratior.s  to  ihe  ternis 
and  condition-?  rf  use  -Atre  necessary  to 
reduce  the  risks  ofu.se  to  appUcilors. 

Subsequent  to  thssc  findings,  data 
have  bren  msde  svailable  i.idicatir.g 
thul  benomvl  is  oncogenic  in  !r.ice  End 
additional  teratogenic  tests  have  been 
8ub.r.ittt^d.  A  reexamindti.'in  of  the 
presently  regi^icred  and  proposed  uses 
of  benomyl.  in  light  of  the  potential 
oncogenic  and  teratogenic  adverse 
effects,  has  been  coniplcltd.  Both 
betioiTiyl  and  M3C,  the  common 
metabolite  of  benomyl  and  thicphanate- 
methyl,  have  thown  to  be 
hepatocarciogens  in  tests  with  mice.  The 
upper  limit  to  the  oncogenic  lifetime  risk 
to  the  general  public  via  worst  case 
dietary  exposure  to  previously 
published  tolerances  is  estimated  to  be 
7.5  X  10    '.  The  incremental  increase  in 
ri.'ik  from  the  proposed  tolerance  for 


Chinese  cabbage  is  2.0  x  10  '. 
Benomyl  has  the  potential  to  cause 
teratogenic  effects.  The  NOEL  for  these 
effects  is  set  at  30  mg/kg/day  based  on 
results  from  a  gavage  study  in  rats. 
Margins  of  safety  (MOS)  for 
teratogenicity  from  dietary  exposure 
range  from  254  to  50,000  (single  serving 
basis). 

The  MOS  for  teratogenic  risks 
resulting  from  ingestion  of  single 
sen-ings  of  benomyl  treated  raw 
Chinese  cabbage  is  2,4C0,  as  calculated 
using  a  provisional  NOEL  of  30  mg/kg 
(gavage  study).  The  M03  -or 
reproductive  effects  (damage  to 
spennalc-gonia  acd  SJirninoil  vesicles) 
resulting  from  existing  and  approved 
tolerrmces  (including  this  proposed 
tolerance)  for  benomyl  is  210. 

The  Ag>:nc;v's  position  concerning  the 
RPAP  icr-vts  v.i'.h  benomyl  was 
pub'isVvd  'i  the  Fedca!  Register  of 
October  20.  V:3Z  [U  FR  46747).  in  the. 
Notice  of  DeteiTOiaa'ion  Ccncludiny  the 
Rebut'ijhle  Presv.-r'plion  Against 
Registratio.-.  for  benc^yl.  In  th'S  Notice. 
tl°  Aeency  determined  that  the  brnrfits 
of  brr.c.nyl  tse  exceed  the  ruk  of  use  if 
a  dufit  mask  is  used  when  mLving  and 
loading  frr  aerial  application. 
Rpgistrpnts  cr?  ri?cnirod  to  ameni  their 
prrdi"'.t  label  to  r?;qu5re  u?e  ot  piclcctivc 
equipTTPnt  for  parsons  who  mix  and 
load  bencP'j'I  far  atrial  applicaticn. 

The  acceptable  da  '    '   '  '     h;ised  c.i 
the  3  generation  rat :.  ,  i^n  study 

(NOEL  of  100  ppm,  or  5.0  .Tig/ ks/ciayj 
and  u.-.:.ig  d  lOO-foId  safety  fac-or,  is 
culcd.2tfd  to  be  0.03  mg/kg/  bw/day. 
The  maxin-.u:::  pcr.T.itt2d  intake  (MP!) 
for  a  GO-kg  h^mcn  is  calculated  to  be  3.0 
mg/day.  The  theoreiical  maximum 
residue  contrihulion  nf^'^Q  fro.n 
established  tb'crsnres  for  a  1-5-kg  daily 
diet  is  calrulated  to  be  1.3Z21  r.-.g/day; 
the  current  ac'icn  v.lil  incre.ise  the 
TMRC  by  0.0C441  mg/day  (0.£j  percent). 

The  nalij-e  .^f  ibe  resid-jes  is 
adequately  understood  ar^d  an  adcqudls 
analysed  rrathod,  flucrometric 
spectrometry  or  liquid  chromatography 
employing  an  ultra-viclet  detector,  is 
available  for  enforcement  purpoc-es. 
Secondary  residues  are  not  txpected  in 
meat  or  milk  from  the  use  en  ChineDe 
cabbage  since  this  item  is  not  used  as  an 
animal  feed.  Continued  registration  of 
this  chemical  is  subject  to  the 
requirements  of  the  determination 
concluding  the  rebuttable  presumption 
against  registration  of  benomyl. 

Based  on  the  above  infonriation 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.294 


would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Ccm^mittee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
subrr.it  writtan  comments  on  the 
proposed  regula'ion.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  [P?  3E2g23;P358].  All 
written  comments  filed  in  response  to 
thin  petition  x%:u  be  available  'n  the 
Information  Senices  Section  ut  ihe 
address  given  above  from  8  cm.  to  4 
p.m.,  ^*onday  through  Friday,  except 
legal  hcliJays. 

The  Office  of  Managemeut  and  Budget 
has  exempted  this  rule  from  the 
req'ilretnents  of  section  3  cl  Executive 
Order  i2291. 

Pu-<  -.-at  to  tb3  niquirements  of  the 
Regulatory  Fl.;xibility  Act  (Pub.  L.  96- 
354, 94  StaL  1 IM,  5 U.SC  601-612).  the 
Adminislratorhis  determined  ihat 
regulatior.^  establiihing  new  tolerances 
or  raising  tolerance  levels  or 
establiship-g  cxe:rip'ions  frcai  tolerance 
requircmerAts  do  not  hcvc  a  significant 
economic  impact  on  a  si:bstdntial 
number  of  small  entities.  A  certiHcation 
statement  to  this  effect  was  pubUshed  in 
the  Federal  Register  of  Miiy  4. 1981  (46 
FR  2^93'Jj. 
(Sec.  403(e).  63  Stat  514  (21  U.S.C  346a(c))). 

list  of  Subjects  in  43  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  October  13, 1364» 
Douglas  O,  Campt, 

Director.  RegistroUon  Division.  Office  of 
Pesticide  Programs. 

PART  180-1  AMENDEDl 

Therefore,  it  is  proposed  that  40  CFR 
180.294  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  Chinese  cabbage 
to  read  as  follows: 


§  180.294 
residues. 


Benomyl;  totorances  for 
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FEDERAL  MARITIME  COMMISSIOli 
46CFRPart510 

(DoclwlNa«4-29] 
Licensing  of  Ocean  Freight 


AOCNCV:  Federal  Maritime  Commission. 

action:  Enlargement  of  time  to 
comment. 

summary:  The  comment  i>eriod  in  this 
rulemaking  proceeding  (49  FR  34253; 
Augusi  29,  1384)  is  presently  scheduled 
to  expire  October  29, 1984.  Legislation 
(H.R.  5833)  recently  passed  by  Congress 
and  now  awaiting  the  President's 
signature  would  amend  the  Shipping 
Act  1918  to  relieve  ocean  freight 
forwarders  operating  in  the  foreign 
commerce  of  the  United  States  from  the 
agreement  filing  requirements  of  that 
Act,  and  would  render  this  proceeding 
unnecessary.  To  avoid  the  filing  of 
possibly  uimecessary  comments,  the 
comment  period  is  extended  60  days. 
DATE  Comments  due  on  or  before 
December  28, 1984. 
AOORESS:  Comments  (Original  and 
twenty  (20)  copies)  to:  Francis  C. 
Humey,  Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  NW.. 
Washington,  D.C.  20573. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Humey,  Secretary.  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Washington,  D.C.  20573,  (202)  523- 
5725. 

By  the  Commission. 
Franda  C  Humey, 
Secretary. 


(FK  Doc  M-2aea2  rdrd  lO-ao-M  a:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart74 

(MM  Docket  No.  S3-S23] 

Instructional  Television  Fixed  Service; 
Order  Extending  Time  for  Filing  Reply 
Comnients 

AOBICV:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule;  extension  of 
reply  comment  period. 

SUMMARY:  This  action  grants  a  joint 
request  for  a  two-week  extension  of 
time  for  filing  reply  coments  in  response 
to  the  Further  Notice  of  Proposed 
Rulemaking  in  MM  Docket  No.  83-523 
(Amendment  of  Part  74  of  the 
Commission's  Rules  and  Regulations  in 
Regard  to  the  Instructional  Television 
Fixed  Services). 

DATES:  Reply  comments  are  now  due  by 
November  16. 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Joel  M.  Margolis,  Mass  Media  Bureau, 
(202)  632-6495. 

Order  Extending  Time  for  Filing  Reply 
Comments 

In  the  Matter  of  Amendment  of  Pasl  74  of 
the  Commisson's  Rules  and  Recusations  In 
Regard  to  the  Instructional  Television  Fixed 
Service  (MM  Docket  No.  83-523). 

Adopted:  October  23, 1984. 

Released:  October  24, 1984. 

By  the  Chief,  Mass  Media  Bureau. 

1.  On  July  26, 1984,  a  Further  Notice  of 
Proposed  Rulemaking  was  adopted  in 
the  above-captioned  proceeding,  49  FR 
32610  (published  August  15, 1984).  The 
Further  Notice  provided  that  comments 
be  filed  by  September  17, 1984,  and  that 
reply  comments  be  filed  by  October  2, 
1984.  In  response  to  a  request  filed  by 
the  National  Association  of  State 
Universities  and  Land-Grant  Colleges, 
the  Chief,  Mass  Media  Bureau,  by  Order 
released  September  4, 1984,  extended 
the  date  for  filing  comments  and  reply 
comments  in  the  proceeding  to  October 
17, 1984.  and  November  2, 1984. 
respectively. 

2.  On  October  19, 1984.  the  law  firm  of 
Crowell  and  Moring  filed  a  joint  request 
to  extend  the  date  for  filing  reply 
comments  to  November  16, 1984,  on 
behalf  of:  The  Association  for 
Continuing  Education;  the  Association 
for  Higher  Education  of  North  Texas; 
California  State  Polytechnic  University; 
Illinois  Institute  of  Technology;  The 
Leland  Stanford  Junior  University; 
Northeastern  University;  Portland 
Community  College;  Region  IV 
Education  Service  Center;  and  the 
University  of  Texas  Health  Science 
Center  (Joint  Parties).  In  support  of  their 
request  for  a  two-week  extension,  the 
Joint  Parties  assert  that  they  are 
affiliated  with  educational  institutions 
that  have  limited  staff  and  resources, 
and  that  additional  time  is  necessary  to 
"permit  review  and  analysis  of  the 
numerous  and  extensive  comments  filed 
with  respect  to  the  fundamental  issues 
in  this  proceeding." 


3.  Under  these  circumstances,  the 
requested  extension  is  appropriate. 
Accordingly,  it  is  ordered  that,  the 
request  for  extension  of  time  filed  on 
behalf  of  the  Joint  Parties  is  granted.  It  is 
further  ordered  that,  the  date  for  filing 
reply  comments  to  the  above-captioned 
proceeding  is  extended  to  and  including 
November  16, 1984.  This  action  is  taken 
by  authority  delegated  by  S  0.283  of  the 
Commission's  Rules,  47  CFR  0.283. 

Federal  Communications  Commission. 

lames  C  McKinney, 

Chief,  Mass  Media  Bureau. 

|FR  Doc.  ft«-28718  Filed  10-30-84^  8.45  amj 
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47  CFR  Parts  81. 83  and  87 

[PR  Docket  No.  83-431;  FCC  84-499] 

Digital  Selective  Calling  in  tiie  Maritime 
Mobile  Service 

agency:  Federal  Communications 
Commission. 


action:  Proposed  rule. 


summahy:  This  Further  Notice  proposes 
to  amend  the  rules  to  provide  the 
parameters  under  which  the  Digital 
Selective  Calling  (DSC)  system  would  be 
implemented  by  ships  and  coast  stations 
operating  w<thin  the  Maritime  Mobile 
Service.  DSC  is  a  system  used  to 
establish  contact  with  a  station  or  group 
of  stations  by  radio.  The  primary  reason 
for  implementing  DSC  is  to  provide  a 
standard  method  for  establishing  radio 
contact  in  the  maritime  environment  and 
to  promote  more  efficient  use  of  the 
radio  spectrum.  DSC  will  be  an  integral 
part  of  the  Future  Global  Maritime 
Distress  and  Safety  System  developed 
by  the  International  Maritime 
Organization  and  planned  for  final 
implementation  in  the  next  decade.  The 
intended  effect  is  to  make  DSC 
available  to  the  maritime  community  on 
an  optional  basis  at  an  early  date. 

DATFS:  Comments  must  be  received  on 
or  before  March  5, 1985  and  reply 
comments  must  be  received  on  or  before 
April  4, 1985. 

ADDRESS:  Federal  Communications 
i^ommission,  Washington,  D.C.  20554. 

ADDRESSES:  . 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Mickley,  Private  Radio  Bureau, 
Special  Services  Division,  Washington, 
D.C.  20554  (202)  632-7175. 
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SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47CFRPart81 

Coast  stations.  Communications 
equipment.  Radio. 

47  CFR  Part  83 

Communications  equipment,  Marine 
safety.  Radio,  Ship  stations. 

47  CFR  Part  67 

Aeronautical  stations,  Radio. 

Further  Notice  of  Proposed  Rule  Making 

In  the  matter  ot  Digital  Selective  Calling 
System  in  the  Mantime  Mobile  Service  (PR 
Docket  No.  83-431 1 

Adopted:  October  18, 1984. 

Released:  October  26, 1984. 

By  the  Commission. 

1.  In  a  Notice  of  Proposed  Rule 
Malcing  and  Order  (NPRM&O)  adopted 
by  the  Commission  on  April  27. 1983  (48 
FR  23673),  the  Commission  proposed  to 
amend  Parts  81  and  83  of  its  rules  to 
implement  the  Digital  Selective  Calling 
(DSC)  system  of  the  International  Radio 
Consultative  Committee  (CCIR)  in  the 
Maritime  Mobile  Service.  Subsequent  to 
adoption  of  the  \'PRM&0,  the  Final  Acts 
of  the  World  Ariministrative  Radio 
Conference  for  the  Mobile  Services 
(MWARC  '83)  were  published.  These 
Final  Acts  contain  a  number  of 
provisions  pertinent  to  the  DSC  system, 
particularly  with  regard  to  frequencies 
to  be  exclusively  employed.  In  light  of 
the  new  MWARC  '83  provisions  and 
comments  provided  thus  far  in  this 
proceeding,  this  Further  Notice  of 
Proposed  Rule  Making  is  appropriate. 

Background 

2.  The  development  of  a  system  to 
improve  calling  procedures  has  long 
been  recognized  as  essential  to  a  major 
improvement  of  maritime  mobile 
communications.  Selective  calling 
systems  were  described  as  early  as  the 
International  Telecommunication 
Union's  (ITU's)  Nine  Plenary  Assembly 
of  CCIR  in  1959.  In  1967,  the  ITU  Radio 
Regulations  were  amended  to  provide 
for  a  sequential  single  frequency  code 
(SSFC)  system  of  selective  calling  to 
meet  immediate  maritime  needs.  When 
the  SSFC  system  was  introduced,  the 
ITU  called  for  the  development  of  a 
system  with  greater  capability  for  future 
maritime  use.  After  considerable 
developmental  effort  primarily  within 
the  United  States,  the  digital  technique 
was  selected  as  being  the  most  able  to 
meet  all  future  selective  calling 
requirements. 

3.  The  CCIR.  at  its  meeting  in  1974. 
recommended  the  adoption  of  a  digital 
selective  calling  system.  Later  that  year, 
the  1974  World  Maritime  Administrative 


Radio  Conference  established  dedicated 
digital  selective  calling  frequencies,  and 
adopted  the  digital  technique  subject  to 
fmal  definition  of  the  technical 
characteristics  by  the  CCIR.  The  ITU's 
Fifteeenth  Plenary  Assembly  of  the 
CCm  (CCIR,  Geneva,  1982)  adopted  the 
DSC  operational  and  technical 
characteristics  which  are  contained  in 
CCIR  Recommendation  493-2  and  the 
DSC  operational  procedures  which  are 
contained  in  CCIR  Recommendation 
541-1.  These  CCIR  recommendations,  in 
conjunction  with  Article  62  of  the  ITU 
Radio  Regulations,  form  the  background 
for  implementation  of  DSC. 

4.  The  Inter-Govemmental  Maritime 
Consultative  Organization  (now 
International  Maritime  Organization), 
through  its  Subcommittee  on 
Radiocommunications,  commenced 
development  of  the  Future  Global 
Maritime  Distress  and  Safety  System 
(FGMDSS)  in  1979.  The  FGMDSS  is 
expected  to  become  fully  operational  in 
the  next  decade.  It  will  replace  the 
present  system  which  relies  primarily  on 
ship-to-ship  distress  alerting  using 
Morse  Code,  liie  future  system  will  rely 
mainly  on  ship-to-shore  distress  alerting 
using  polar-orbiting  and  geostationary 
sateUites  and  a  terrestrial  system 
employing  digital  selective  calling  in  all 
frequency  bands. 

5.  The  FGMDSS  is  now  being 
developed  internationally.  The  MWARC 
'83  provided  frequencies  for 
implementation  of  the  FGMDSS.  When 
the  FGMDSS  is  implemented  in  the 
United  States.  DSC  will  be  mandatory 
for  certain  classes  of  cargo  and 
passenger  ships.  Other  classes  of  ships 
will  be  required  to  install  compatible 
DSC  equipment  in  order  to  contract 
Rescue  Coordination  Centers  operated 
by  the  U.S.  Coast  Guard  since  the  Coast 
Guard  is  planning  to  discontinue  its 
manual  distress  watches  once  DSC  is 
fully  operational. 

6.  There  is  growing  user  demand  from 
both  coast  and  ship  stations  for  a 
universal,  automated,  radiotelephone 
system.  "The  matter  has  been  the  subject 
of  considerable  study.  The  Radio 
Technical  Commission  for  Marine 
Services,  a  Federal  Advisory 
Committee,  completed  a  study  in  1981 
on  the  subject  of  a  "VHF  Automated 
Radiotelephone  System."  The  work  of 
this  advisory  conmiittee  was  the  basis 
for  United  States  recommendations  to 
Interim  Working  Party  8/5,  established 
by  the  CCIR.  The  Radio  Technical 
Commission  for  Maritime  Services 
(RTCM)  is  continuing  to  study  DSC  with 
a  view  toward  encouraging  more 
efHcient  use  of  the  frequency  spectrum. 

7.  U.S.  coast  stations  today  employ 
various  systems  of  selective  calling 


other  than  the  DSC  system.  These 
systems  range  from  simple  to  complex 
depending  upon  the  type  of  service  and 
number  of  featiu^s  provided.  The  most 
prominent  existing  domestic  example  of 
selective  calling  is  the  Great  Lakes  VHF 
Radiotelephone  System  operated  by 
Lorain  Telecom  Corporation.  Lorain's  14 
stations  provide  an  automated  service  to 
vessels  whose  voyages  are  confined  to 
the  Great  Lakes.  Special  equipment  is 
furnished  by  Lorain  to  its  subscribers  for 
this  service.  Other  coast  station 
operators  provide  a  local  automated 
service  on  one  or  more  stations  but 
once  outside  their  service  area,  calls 
must  be  made  manually.  This  results  in 
disparities  in  service  and  often  long 
queues  to  communicate  with  busy  coast 
stations. 

8.  Implementation  of  the  CCIR  DSC 
system  will  tend  to  assist  the 
Commission's  enforcement  effort. 
Transmissions  using  DSC  equipment 
will  have  a  nine  digit  station  identity 
which  is  automatically  transmitted. 
Rapid  access  using  an  on-line  data  base 
can  be  used  to  identify  stations  that  are 
operating  in  violation  of  the 
Commission's  rules. 

NPRM&O  Response 

9.  Comments  were  filed  in  response  to 
the  NPRM&O  by  the  following: 

—Global  Communications  Corporation 

(GLOBAL) 
— Radio  Technical  Commission  for  Maritime 

Services  (RTCM) 
— Waterway  Communications  System.  Ina 

(WATERCOM) 
— American  Commercial  Barge  Lines,  Inc. 

(ACBL) 
—Harris  Telephone  Company,  Inc.  (HARRIS) 
— Marine  Telephone  Company,  Inc.  (MARINE 

TELEPHONE) 
— W)G  Telephone  Company.  Inc.  fWJC) 
—Mobile  Marine  Radio.  Inc.  (MMR) 

Reply  comments  were  filed  by  WJG  and 
Marine  Telephone  and  a  written  ex 
parte  presentation  was  filed  by  Marine 
Telephone. 

10.  In  general,  the  commenters  either 
concurred  with  or  did  not  objer  ?  'o  the 
concept  that  oceangoing  vess^     falling 
within  the  scope  of  the  FCMD    >  be 
mandatorily  equipped  with  DSC 
equipment  when  the  FGMDSS  becomes 
operational.  The  specific  carriage 
requirements  are  being  considered  by 
the  International  Maritime  Organization. 
However,  there  was  enough  discussion 
of  equipment  characteristics,  operating 
procedures  and  other  matters  to  warrant 
a  revision  of  our  proposed  rules  rather 
than  their  adoption. 

11.  WATERCOM.  ACBL  and  HARRIS 
took  the  position  that  marine 
communications  in  the  218-330  MHz 
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band  should  not  be  required  to  use 
intemationaUy  standardized  DSC 
equipment  and  protocols.  They  argued 
that  die  operations  of  the  Inland 
Waterways  Communication  System 
(IWCS).  in  the  Zlft-220  MHz  band  are 
distinctive  in  that  neither  is  it 
internationally  standardized,  nor  does  it 
permit  common  or  universal  access. 
They  point  out  that  the  system  is 
designed  to  meet  the  domestic  needs  of 
vessels  operating  in  specific  inland 
waters  and  that  there  is  no  requirement 
for  universal  access  to  the  system,  bi 
opposing  this  position.  WJG  holds  that 
there  should  be  a  single,  uniform  system 
of  signalling  mandated  by  the 
Commission  in  order  that  major 
equipment  manufacturers  and  large 
sjrstem  designers  can  focus  their  efforts 
upon  an  appropriate  conforming  system, 
lie  Commission  considers  that 
communications  in  the  216-220  MHz 
band  should  be  excluded  from  the  scope 
of  this  proceeding  since  any  vessel  that 
participates  in  the  IWCS  must  purchase 
special  equipment  which  has  no  utility 
other  than  within  die  IWCS.  Since 
neithCT  the  frequencies  sssigned  nor  the 
equipment  to  be  used  have  international 
application,  littie  would  be  gained  by 
requiring  internationally  standardized 
DSC  equipment  and  protocols  to  be  used 
in  conjunction  with  maritime 
OMnmunications  in  the  216-220  MHz 
band.  The  proposed  rules  are  not 
applicable  to  the  216-220  MHz  band. 
12.  Global  and  Marine  Telephone 
argued  that  VHF  band  selective  calling 
systems,  other  than  the  DSC  system, 
should  not  be  precluded  from  use  after 
grandfather  periods.  They  contend  that 
the  maritime  public  should  be  permitted 
the  option  to  use  immediately  available, 
affordable,  dual-tone  multi-frequency 
(DTMF)  and  synthesized  voice  signalling 
technologies  in  the  marine  VHF  band.* 
RTCM.  HARRIS  and  WOG  favor  the 
DSC  system  to  be  the  single  uniform 
system  of  selective  calling  used  on  all 
internationally  designated  marine  bands 
including  the  marine  VHF  band.  WJG 
contends  that  the  per  unit  cost  for 
production  of  DSC  equipment  would  not 
impose  a  hardship  upon  small  users.  In 
view  of  die  U.S.  Coast  Guard's  position 
that  it  will  equip  its  radio  stations  for 
only  die  FGMDSS.  it  appears  diat  DSC 
should  be  proposed  as  die  single 
uniform  system  of  selective  calling  for 
use  on  all  internationally  designated 
marine  bands.  Since  sufficient 
information  is  not  available  to  establish 
exact  DSC  implementation  dates,  the 
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Appendix  reflects  two  open-ended  dates 
which  are  applicable  to  the  "phasing  in" 
of  DSC  equipment  and  the  "phasing  out" 
of  tone  or  synthesized  selective  calling 
equipment. 

13.  RTCM  recommended  that  the 
proposed  operational  characteristics  be 
amended  to  permit  public  coast  and  ship 
stations  to  direct  dial  to  a  group  of  ships 
in  a  particular  geographical  cuea.  RTCM 
believed  this  to  be  important  for  distress 
and  safety  related  communications.  The 
Appendix  reflects  the  proposed  changes. 

14.  RTCM  concurred  diat  dot 
patterns  *  should  precede  distress  calls. 
Additionally,  RTCM  recommended  that 
the  dot  pattern  be  authorized  for  other 
than  distress  calls  under  those 
conditions  when  it  will  facilitate  the 
establishment  of  communications.  The 
Appendix  reflects  this  recommendation. 

15.  RTCM  and  MMR  pointed  out  a 
need  for  compulsorily  equipped  ships 
fitted  with  DSC  to  maintain  a  watch  on 
DSC  frequencies  in  order  that  they  may 
be  contacted  by  a  coast  station 
whenever  required.  Section  83.329(c)  of 
the  Appendix  accommodates  this 
concern. 

16.  MMR  urged  that  the  recommended 
receiver  bandwidth  be  left  at  270-340  Hz 
rather  than  changed  to  200-270  Hz  as 
proposed  in  Uie  NPRM&O.  This 
technical  issue  was  considered  at  a 
recent  international  CCIR  Working 
Group  meeting  concerned  with  proposed 
changes  to  CCIR  Recommendation  493- 
2.  The  Working  Group  proposed  that  the 
receiver  bandwidth  of  newly  designed 
DSC  receivers  should  not  exceed  300  Hz. 
Section  81.144(g]  of  the  Appendix  has 
been  changed  to  reflect  the  CCIR 
Working  Group  proposal. 

17.  MMR  recommended  that  the  filter 
bandwidth  for  coast  and  ship  station 
receivers  be  specified  at  60  dB.  MMR 
contends  that  such  a  standard  is 
essential  to  prevent  adjacent  channel 
interference.  Commission  precedent  has 
let  this  matter  to  the  equipment 
manufacturer  in  order  to  permit 
flexibility  of  design.  However,  the 
Commission  will  consider 
recommending  a  DSC  receiver  60  dfi 
bandwidth,  provided  a  specific 
bandwidth  can  be  agreed  upon  and 
adequate  technical  justification  is 
provided. 

la  RTCM  recommended  diat  die 
frequencies  proposed  for  DSC  be 
modified  to  incorporate  the  DSC 
frequencies  identified  by  the  MWARC 
'83.  The  Appendix  reflects  DSC 
frequencies  contained  in  Article  62  of 
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the  ITU  Radio  Regulations  as  modified 
by  MWARC  '83. 

19.  HARRIS  supported  the  proposed 
amendments  to  §S  81.203,  81.204,  81.205 
and  83.330  and  took  the  position  that 
since  the  Commission  was  updating  NB- 
DP  rules,  this  was  an  opportunity  for  the 
Commission  to  affirm  that  it  was 
following  CCIR  Recommendation  476-3 
by  referring  to  it  in  one  of  the  sections 
proposed  for  amendment.  However, 
there  was  no  intent  to  update  the  NB-DP 
Rules  in  this  proceeding.  The 
amendments  resulted  from  a 
rearrangement  of  the  rules  to 
accommodate  rules  pertinent  to  DSC. 
Since  the  proposed  rules  were 
concerned  with  frequencies  and  NB-DP 
operational  procedures,  and  since  CCIR 
Recommendation  476-3  is  concerned 
with  the  technical  characteristics  of 
direct  printing  telegraph  equipment, 
Harris's  suggestion  is  beyond  the  scope 
of  this  proceeding. 

20.  MMR  expressed  a  concern 
regarding  the  lack  of  clarity  as  to  what 
type  of  equipment  would  be  considered 
non-conforming  selective  calling 
equipment  and  recommended  that  the 
proposed  rules  be  clarified.  MMR  was 
particularly  concerned  that  NB-^P  telex 
systems  may  be  construed  to  be  non- 
conforming selective  calling  equipment. 
It  is  not  the  Commission's  intent  to 
outmode  the  selective  calling  techniques 
used  in  conjunction  with  NB-DP  telex 
systems.  The  Appendix  reflects  the 
recommended  clarification. 

21.  RTCM  pointed  out  that  the 
Commission's  current  rules  require 
voluntarily  equipped  ships  to  maintain 
an  aural  watch  on  VHF  Channel  16 
whenever  the  radio  is  turned  on  and  not 
being  used  for  messages.  RTCM  strongly 
urged  the  Commnission  to  delete  this 
requirement  for  ships  equipped  with 
DSC  on  VHF.  RTCM  holds  that 
elimination  of  the  Channel  16  watch  as 
proposed  would  result  in  more  ships 
being  available  to  receive  distress 
communications  on  the  DSC  calling 
channel  and  provide  needed  assistance 
in  distress  situations.  The  safety  aspect 
trade-ofis  are  difficult  to  assess  but  the 
Commission  initially  considers  that  the 
overall  marine  safety  environment 
would  be  improved  by  relaxing  the 
Channel  16  watch  under  certain 
conditions.  Comments  from  the  maritime 
community  are  invited  with  respect  to 
this  safety  assessment.  The  Appendix 
proposes  it  rescind  the  requirement  for 
an  aural  VHF  Channel  16  watch  during 
the  hours  of  service  of  voluntarily 
equippped  ships,  whenever  the  radio  is 
not  being  used  for  messages,  when  such 
ships  are  DSC  equippped  and 
mainlatning  a  DSC  watch  on  Channel  70 
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and  located  within  the  VHF  service  area 
of  a  U.S.  Coast  Guard  radio  facility 
capable  of  DSC  operations  on  Channel 
70. 

Proposal 

22.  The  following  paragraphs 
summarize  the  DSC  implementation 
concepts  contained  in  ihe  Appendix. 
The  proposed  rules  reflect  the 
provisions  applicable  to  DSC  provided 
for  the  MWARC  '83,  and  many  of  the 
recommendations  made  by  commenters 
in  response  to  the  initial  NPRM&O.  We 
have  included  numbers  within  brackets 
opposite  pertinent  portions  of 
paragraphs  A.3.  and  B.3.  of  the 
Appendix.  These  numbers  refer  to  the 
applicable  section  of  CCIR 
Recommendation  493-2  and  are 
included  to  assist  the  public  in 
comparing  the  delineated  minimum 
operational  characteristics  with  the 
maximum  available  operational 
characteristics.    ' 

23.  Implementation  of  the  DSC  system 
is  proposed  on  the  basis  of  two  open- 
ended  dates: 

Date  ALPHA — A  date  in  the  future  to  be 
established  by  FCC  Order.  After  date 
ALPHA,  new  installations  of  selective  calHng 
equipment  operating  on  internationally 
designated  maritime  mobile  bands  must  meet 
DSC  operational  and  technical 
characteristics. 

Date  BRAVO— A  date  in  the  future  to  be 
established  by  FCC  Order  which  will  be  a 
minimum  of  three  years  subsequent  to  date 
ALPHA.  After  date  BRAVO,  all  selective 
calling  equipment  operating  on 
internationally  designated  maritime  mobile 
bands  must  mep' '  *SC  operational  and 
technical  characte'  ..sties. 

All  coast  and  shp  stations  would  be 
authorized  to  install  and  use  DSC 
equipment  on  trie  effective  date  of  the 
Report  and  Ori^r  in  this  proceeding. 
Such  equipment  must  contain,  as  a 
minimum,  the  operational 
characteristics  delineated  in  the 
Appendix.  Tone  or  synthesized  selective 
calling  equipment  in  use  on  date  ALPHA 
will  be  authorized  for  continued  use 
until  date  BRAVO  at  the  same 
installation. 

24.  The  technical  provisions  of  CCIR 
Recommendation  493-2,  with  indicated 
exceptions,  would  be  adopted  by 
reference  into  the  rules.  For 
compulsorily  equipped  ships,  the  radio 
frequency  tolerance  of  transmitters  used 
with  digital  selective  calling  equipment 
in  the  MF  and  HF  bands  should  be  +10 
Hertz  after  January  1, 1990.  The  receiver 
maximum  recommended  6  dB 
bandwidth  after  January  1, 1990,  for 
receivers  of  new  design  would  be  300 
Hertz.  The  same  standards  pertain  to 
voluntarily  equipped  ships  except  that  a 


date  of  January  1, 1995,  is  applied.  For 
coast  stations  after  January  1, 1990,  the 
radio  frequency  tolerance  of 
transmitters  used  for  digital  selective 
calling  equipment  in  the  MF  and  HF 
bands  should  be  +10  Hertz  and  the 
recommended  receiver  6  dB  bandwidth 
for  receivers  of  new  design  will  be  300 
Hertz. 

25.  The  operational  provisions  of 
CCIR  Recommendations  493-2  and  541- 
1  would  be  adopted  by  reference  in  the 
rules.  When  the  FGMDSS  becomes 
operational,  the  following  functions 
which  heretofore  had  to  be  performed 
by  other  human  or  equipment  means 
may  be  performed  automatically: 

— Continuous  watchkeeping  on  distress 

frequencies 
— Automatic  recording  of  distress  calls 

and  distress  messages 
— Alerting  of  operators  in  receipt  of 

distress,  urgency  and  other  vital 

safety  calls 
— Automatic/pushbutton  transmission 

of  distress  calls  and  distress 

information 
— Continued  watchkeeping  on  all 

required  safety  or  commercial 

channels 
— Capability  to  get  access  to  any  coast 

station,  including  frequency  and/or 

channel  indications 
— Capabilities  for  acknowledgement  of 

a  call 
— ^Telecommand  facilities  allowing  for 

unattended  reception  or  unattended 

operations 
— Recording  of  received  calls. 

26.  The  system  of  Maritime 
Identification  Digits  [MID's]  as 
contained  in  the  ITU  Radio  Regulations 
(Resolution  313  and  Appendix  43)  and 
modified  by  the  MWARC  '83  would  be 
used  in  conjunction  with  the 
implementation  of  the  DSC  system. 

27.  The  frequencies  designated 
exclusively  for  simplex  DSC  distress 
and  safety  purposes  by  the  MWARC  '83 
would  be  made  available  to  ship  radio 
stations  within  the  scope  of  existing  ship 
radio  station  licenses. 

28.  Notwithstanding  the  fact  that  the 
frequency  156.525  MHz  (Channel  70) 
was  designated  exclusively  for  simplex 
CCIR  DSC  distress  and  safety  purposes 
by  the  Final  Acts  of  the  MWARC  '83.  the 
Commission  is  proposing  to  make 
Channel  70  available  to  ships  and  coast 
stations  for  DSC  distress  and  safety 
purposes  and  for  DSC  general  purpose 
calling.  Section  4  of  Article  6  of  the 
Radio  Regulations  allows  assignments 
to  be  made  in  derogation  of  provisions 
of  the  Radio  Regulations  imder  the 
express  condition  that  harmful 
interference  shall  not  be  caused  to 
services  carried  on  by  stations  operating 


in  accordance  with  the  Radio 
Regulations.  The  Commission  invokes 
this  prerogative  because  a  single 
multipurpose  calling  frequency  should 
be  adequate  to  meet  the  volume  of  VHF 
DSC  calling  for  the  forseeable  future.  If 
the  volume  of  general  purpose  calling 
becomes  such  that  harmful  interference 
may  be  caused  to  the  use  of  DSC  for 
distress  and  safety  purposes,  general 
purpose  calling  will  be  removed  to  a 
second  calling  frequency  which  will  be 
made  available  for  that  purpose.  In  that 
case.  Channel  70  will  be  exclusively 
used  for  DSC  Distress  and  Safety 
purposes.  This  approach  would  preclude 
the  need  for  a  second  receiver  on  ship 
stations  to  be  retrofitted  with  CCIR  DIS 
equipment.  Moreover,  our  experience  is 
that  more  voluntarily  equipped  ships 
will  maintain  a  watch  on  a  multipurpose 
calling  frequency  and  thereby  be 
available  to  receive  distress/safety 
communications  and  provide  needed 
emergency  assistance  to  ships  in 
distress. 

29.  Section  8t203  of  the  rules 
authorizes  the  use  of  Article  62  DSC 
frequencies  for  NB-DP  purposes  until 
such  time  as  a  digital  selective  calling 
system  and  associated  procedures  have 
been  agreed  upon  and  adopted  into  the 
ITU  Radio  Regulations.  The  current  use 
of  these  frequencies  for  NB-DP 
operations  is  estimated  to  be  minor, 
llierefore,  the  Commission  proposes  to 
rescind  the  use  of  these  frequencies  for 
NB-DP  operations. 

30.  The  duplex  DSC  general  purpose 
calling  HF  frequencies  contained  in 
Article  62  of  the  ITU  Radio  Regulations 
as  amended  by  the  MWARC  '83  would 
be  made  available  for  ship  and  coast 
stations. 

31.  Coast  and  ship  stations  would  be 
authorized  to  use  DSC  procedures  on 
authorized  MF  and  HF  working 
frequencies.  DSC  procedures  would  be 
limited  on  VHF  to  those  frequencies 
listed  in  the  Port  Operations,  State 
Control,  Commercial,  Noncommercial 
Public  Correspondence  and  Digital 
Selective  Calling  categories. 

3Z  Use  of  the  frequency  156.525  MHz 
(Channel  70)  between  aircraft  and  ship 
stations  under  special  conditions  would 
be  rescinded.  This  is  necessary  to 
preclude  interfemece  on  Channel  70 
which  is  proposed  for  use  as  a  VHF 
multipurpose  calling  frequency. 

33.  The  note  contained  in 

S  61.356(b)(12)  of  the  current  rules  is 
obsolete  and  would  be  removed. 

Comments 

34.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
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advised  that  ex  parte  contacts  are 
pennitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general  an  ex  parte  presentation  is 
any  written  or  oral  commimication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  argimientsj 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  pubUc  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  ■  copy  to  the  Commission  onicial 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  S  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

35.  The  proposed  amendments  to  the 
rules,  as  set  forth  in  the  Appendix,  are 
issued  under  authority  contained  in 
sections  4(i)  and  303(a),  (b),  (c)  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended. 

36.  Under  the  applicable  procedures 
set  forth  in  i  1.415  of  the  Commission's 
rules,  interested  persons  may  file 
comments  on  or  before  Mardi  5, 1985, 
and  reply  comments  on  or  before  April 
4, 1985.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  this  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
such  information  or  a  writing  indicating 
the  nature  and  source  of  such 
information  is  placed  in  the  pubUc  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

37.  In  accordance  with  the  provisions 
of  1 1.419  of  the  Rules  and  Regulations. 
47  CFR  1.419.  formal  participanU  shall 
file  an  origtnal  and  5  copies  of  their 


comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  numberlof  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

38.  This  item  does  not  propose  to 
make  the  use  of  selective  calling 
equipment  mandatory  in  the  Maritime 
Service.  It  does  propose  that  at  some 
future  date  yet  to  be  established,  to 
require  selective  calling  equipment  to  be 
compatible  with  CCIR  Recommendation 
493-2.  Presently  very  few  vessels  and 
coast  stations  have  selective  calling 
equipment  of  any  type.  This  action 
would  not  require  ships,  boats  or  coast 
stations  to  use  selective  calling 
equipment  or  replace  non  selective 
calling  radio  equipment.  Therefore,  the 
Commission  has  determined  that 
Section  605  of  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L.  96-354)  does  not 
apply  to  this  rulemaking  proceeding. 
Therefore,  the  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

39.  It  is  ordered,  that  a  copy  of  this 
Further  Notice  of  Proposed  Ride  Making 
shall  be  sent  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

40.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

41.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Robert  E.  Mickley,  telephone  (202)  632- 
7175. 

(Sees.  4.  303. 48  Stat.,  as  amended,  1066, 10B2; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

Appendix 

Parts  81,  83  and  87  of  Chapter  I  of 
Tide  47  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 


PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA 
FIXED  SERVICE 

1.  Section  81.8  is  amended  by  adding 
the  term  "Digital  Selective  Calling 
System"  and  its  definition,  in 
alphabetical  order,  to  the  existing  list  of 
terms  and  definitions,  as  follows: 

S  81.8    Technical  definitions. 

Digital  Selective  Colling  (DSC)— A 
system  used  to  establish  contact  with  a 
station  or  group  of  stations 
automatically  by  means  of  radio.  The 
system  was  developed  by  the 
International  Radio  Consultative 
Committee  (CCIR).  It  is  a  synchronous 
ten  bit  digital  code  consisting  of  seven 
information  bits  and  an  associated  three 
bit  binary  code  for  error  detection.  The 
operational  and  technical 
characteristics  of  this  system  are 
contained  in  CCIR  Recommendation  493. 


2.  Section  81.131  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  81.131    Auttiorized  frequency  tolerance. 

***** 

(b)  Authorized  frequency  tolerances 
for  coast  stations  operating  on  . 
frequencies  below  515  kHz  or  within  the 
band  1605  to  27,500  kHz: 


Totaranc*— parts  in 
10*  untan  shovffi  m 
Fraquanqr  rangn  Hartz  (Hz) 


(1)  From  14  to  525  kHz  ■: 

For  A2H  •mteiion 

20 

Hz 

For  ottMT  than  A2H  amis- 

200 

iton. 

(2)  Ffom  1605  to  4000  kHz  ■: 

For  A3A.  A3K  A3J.  A4J  and 

20 

Hx 

F4anitntona. 

For  othar  Ihan  A3^  A3H. 

50 

A3J.   A4J   and  F4  ama- 

•kxw. 

(3)  From  4000  to  27.500  kHz  >;  Al 

15 

Hz 

sfTtMions. 

■  UrM  January  1,  1990,  ttia  radio  Iraquancy  tolaranoa  tor 
eoaal  Mamn  tranamittara  anooalad  mth  OSC  aqulpman*  in 
tfia  MF  and  HF  bands  is  ±15  Hattz.  Tharaatlar,  tha  radto 
fraquency  totaranca  tor  coast  station  Iransmitlais  associated 
with  DSC  aquvmani  in  tha  MF  and  HF  bands  should  ba 
±10  Huts. 


3.  Part  81  is  amended  by  adding 
fi  81.144  to  read  as  follows: 

S  81.144    Selective  calling  equipment 

This  section  specifies  the  operational 
and  technical  characteristics  of  DSC 
equipment  the  applicability  of  such 
equipment  and  an  implementation  plan. 

(a)  Selective  calling  equipment 
installed  in  coast  radio  stations 
subsequent  to  [a  date  to  be  established 
by  FCC  Order],  must  be  compatible  with 
CCIR  Recommendation  493  except  that: 
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(1)  station  identification  need  only  be 
numerical, 

(2)  the  order  of  entry  and  readout  for 
coordinates  must  be — first  latitude  then 
longitude, 

(3)  except  for  the  VHF  band,  dot 
patterns  must  automatically  precede 
distress  calls  from  ships  in  order  to 
accommodate  the  use  of  scanning 
devices,  and 

(4)  more  restrictive  technical 
provisions  in  these  rules  take 
precedence. 

(b)  Unless  otherwise  stated,  reference 
to  any  CCIR  Recommendation  appearing 
in  this  part  means  the  most  recent 
version  of  the  CCIR  Recommendation. 

(c)  The  requirement  for  use  of  DSC 
equipment,  as  contained  n  paragraph  (a) 
to  this  section  is  not  applicable  to  the 
following: 

(1)  Equipment  used  in  conjunction 
with  the  Inland  Waterways 
Communication  System  (IWCS)  in  the 
band  216-220  MHz. 

(2)  Equipment  which  performs  a 
selective  calling  function  as  a  part  of  the 
Narrow-Band  Direct-Printing  (NB-DP) 
system  in  accordance  with  CCIR 
Recommendation  476— (effective). 

(d)  The  operational  format  of  a  call 
sequence  of  the  DSC  is  the  following: 

format  specifier 
address 
category 

self-identification 
message  1 
message  2 


end  of  sequence 

DSC  equipment  shall  have  the  following 
operational  characteristics  as  a 
minimum: 

Note. — The  numbers  in  the  brackets  refer 
to  the  applicable  section  of  Annex  I  to  CCIR 
Recommendation  493). 

(1)  Minimum  operational 
characteristics  of  the  call  sequence  in 
order  to  receive  a  DSC  call: 

(i)  format  specifier  [2] 

(A)  distress  call  [2.1.2];  a  separate  and 
distinct  aural  alarm  is  required. 

(B)  all  ships  call  [2.1.3] 

(C)  selective  call  [2.1.5] 
(ii)  address  [3] 

(A)  distress  call  [3.1] 

(B)  all  ships  call  [3.1];  the  address 
information  for  "distress  calls"  and  "all 
ships  calls"  is  contained  in  the  format 
specifier. 

(C)  selective  call  [3.2];  recognize  the 
called  coast  station  numerical 
identification.  [3.2.1] 

(iii)  category  [4] 

(A)  distress  call  [4.1];  the  category 
information  is  contained  in  the  format 
specifier. 


(B)  priorities  [4.2.1] 

[1]  distress  [4.2.1.1];  the  same  separate 
and  distinct  aural  alarm  is  required  as 
listed  for  distress  calls  in  paragraph 
(d){l)(i)(A)ofthis.8ecUon 

[2]  urgency  [4.2.1.3] 

[3]  vital  safety  [4.2.1.3] 

[4]  important  safety  [4.2.1.4] 

(5)  ship  business  priority  [4.2.1.5] 

[6]  routine  [4.2.1.6] 

Note. — ^The  same  aural  or  visual  indicator 
may  be  used  for  urgency,  vital  safety, 
important  safety,  ship  business  priority  and 
routine  priorities. 

(iv)  self-identification  [5];  not 
applicable  to  the  receiving  mode. 

(v)  messages  [6];  display  a  two  digit 
channel  number  when  used  on  VHF; 
otherwise,  display  a  four  digit  channel 
number.  [6.3.2] 

(vi)  end  of  sequence  [7];  recognize  the 
"end  of  sequence". 

(2)  Minimum  operational 
characteristics  of  the  call  sequence  in 
order  to  transmit  a  DSC  call: 

(i)  format  specifier  [2] 

(A)  all  ships  call  [2.1.3] 

(B)  selective  call  [2.1.5] 

(C)  selective  call  for  a  group  of  ships 
in  a  particular  geographical  area  [2.1.6]; 
except  for  limited  coast  stations. 

(ii)  address  [3] 

(A)  all  ships  call  [3.1];  the  address 
information  for  "all  calls"  is  contained 
in  the  format  specifier.  [3.1] 

(B)  selective  call  [3.2];  transmit  the 
called  ship  numerical  identification. 
[3.2.1] 

(C)  identification  of  a  particular 
geographical  area  [3.2.3];  except  for 
limited  coast  stations. 

(iii)  category  (priority)  [4] 

(A)  distress  [4.2.1.1] 

(B)  routine  [4.2.1.6] 

(iv)  self-identification  [5]; 
automatically  transmit  coast  station 
identity.  [5.1] 

(v)  messages  [6];  transmit  a  two  digit 
number  on  VHF  channels;  otherwise, 
transmit  a  four  digit  channel  number. 

(vi)  end  of  sequence  [7];  automatically 
transit  "end  of  sequence". 

(e)  The  technical  format  of  the  call 
sequence  of  the  DSC  is  comprised  of  the 
following: 

dot  pattern        * 
phasing  sequence 
format  specifier 
address 
category 

self-identification 
message  1 

separator  (if  required) 
message  2 
separator  (if  required) 


error  check  character 


(f)  When  all  of  the  foUo^ng 
conditions  are  met,  tone  or  synthesized 
selective  calling  equipment  not  in 
conformance  with  the  technical 
characteristics  of  CCIR 
Recommendation  493  may  be  operated 
until  [a  date  to  be  established  by  FCC 
Order].  The  date  will  be  a  minimum  of 
three  years  from  the  date  subsequent  to 
which  DSC  equipment  is  required  for 
new  selective  calling  installations.  The 
conditions  are: 

(1)  the  equipment,  must  have  been 
installed  and  operational  by  [the  date  to 
be  established  by  FCC  Order]. 

(2)  The  equipment  must  be  used  only 
at  the  same  radio  station  where  located 
and  operational  on  the  date  to  be 
established  in  accordance  with 
paragraph  (a)  of  this  section. 

(g)  Until  January  1, 1990.  the  maximum 
recommended  receiver  6  dB  bandwidth 
is  340  Hertz.  Thereafter,  the  maximum 
recommended  receiver  6  dB  bandwidth 
for  receivers  of  new  design  will  be  300 
Hertz. 

4.  Section  81.203  is  revised  to  read  as 
follows: 

§81.203    Digital  Mtecttvs  calling 
frequenclas. 

(a)  The  carrier  frequencies  in  the 
following  table  are  available  for  use  by 
coast  stations  for  general  purpose  calls 
to  ship  stations  using  digital  selective 
calling  techniques.  The  associated  reply 
frequencies  are  also  shown. 


Coast  (tabon  iwwmii  lo  i>¥pi  (kHz) 

Coast 
(talion 
rtcaw* 
Iromshipa 
(kHz) 

^•viTn 

4187.5 

(fsceo 

6281  5 

II71IIX 

837SS 

i^'OOO 

12562.0 

mnn* 

12562.5 

17232.0 

17???5                    

16750.5 
16751.5 

??^9S0                                          

22248.0 

22S95.S 

22246.5 

(b)  Digital  selective  calling  techniques 
are  authorized  for  use  on  appropriate 
working  frequencies  in  the  following 
bands  assigned  to  public  coast  stations: 

415— 525  kHz 
1605— 4000  kHz 
4000— 27500  kHz 

(c)  When  calling  ship  stations  by  DSC, 
the  coast  station  must  use  the  ship 
station  identity  and  its  assigned  identity. 
Both  the  ship  station  identity  and  the 
coast  station  identity  are  nine  digit 
numbers  which  will  be  assigned  by  the 
Commission.  The  numerals  are 
compatible  with  international 
operations. 
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(d)  Operating  procedures  for  the  use 
of  digital  selective  calling  (DSC) 
equipment  in  the  Maritime  Mobile 
Service  are  as  contained  in  CCIR 
Recommendation  541  as  modified  by 

§  81.363(c). 

(e)  Frequencies  available  to  ship 
stations  for  DSC  distress  and  calling  are 
also  available  to  coast  stations  under 
the  conditions  contained  in  CCIR 
Recommendation  541.  These  DSC 
frequencies  are  identified  by 

§  81.304(b)(22). 

5.  Section  81.204  is  amended  by 
revising  paragraph  (b)(6)  to  read  as 
follows: 

§  81.204    Assignabia  frcquencie*— Narrow- 
band dlr«ct-prtnting  radiotategraph  and 
transniinlon  systams. 

•        *        •        •        • 

(b)  *  *  * 

(6)  Calls  '0  ship  stations  by  NB-DP 
must  be  ma  .ie  by  radioteleprinter  on  the 
NB-DP  frequencies  assigned  to  the  coast 
station. )  i^twever,  when  the  above 
altemat'  i-s  are  unsuccessful,  coast 
stations  may  call  ship  stations  by  Al 
Morse  radiotelegraphy,  shift  to  Al 
radiotelegraphy  working  frequencies, 
and  con.  lete  arrangements  for  setting 
up  a  NB^  DP  circuit. 

6.  Section  81.205  is  amended  by 
adding  paragraph  (f). 

S  81.205    Narro«HMnd  diract-printing  (NB- 
On  operating  procadur*. 

(f)  In  calling  ship  stations  by  narrow- 
band direct-printing,  the  coast  station 
must  use  the  ship  station  selective 
calling  number  (5  digits)  and  its 
assigned  coast  station  identification 
number  (4  digits).  Calls  to  ships  station 
must  employ  the  following  format;  Ship 
station  selective  call  niunber,  repeated 
twice;  "DE",  sent  once;  and  coast  station 
identification  number,  repeated  twice. 
When  the  ship  station  does  not  reply  to 
a  call  sent  three  times  at  intervals  of 
two  minutes,  the  calling  must  cease  and 
must  not  be  renewed  until  after  an 
interval  of  fifteen  minutes. 

7.  In  9  81.304,  paragraph  (a)  is 
amended  by  adding  the  symbol  "20"  to 
the  "limitations"  column  of  the  table 
opposite  all  frequency  entries  from  1619 
kHz  to  3261  kHz,  toiclusive,  and  from 
161.800  MHz  to  162.025  MHz.  inclusive. 
"Carrier  frequencies"  and  "Conditions 
of  use"  are  added  in  frequency 
numerical  order  to  the  frequency  table 
and  paragraphs  (b)(20).  (b)(21)  and 
(b)(22)  are  added  to  read  as  follows: 

S  81.304    Fraquancy  avllahla 


CondWont  o(  UM 

Carrier  (reqiwnqf 

Sadion 

Umitsttons 

Kilohertz 
2187.  kHz 

81.203.  81.305 

•                              • 

• 

21.22 

4188.0  kHz 

47«;7  0  kMT               ,   „ 

81.203.81.305 
81.203.81.305 

•  • 

81203.81.305 
81.203.  81.305 

•  * 

81.203.81.305 
81.203.81.305 

• 
• 

21,22 

20,21 

•               • 

6282.0  kHz 

6506  0  kHz—      .-. 

21,22 
20,21 

•               • 

8375.0 

8718.5  kHz 

21,22 
20.21 

•                              • 

12563.0  kHz -_. 

13100.0  kHz 

13100.5  kHz 

•  • 

81.203.81.305' 
81.203.  81.305 
81.203.  81.305 

•  • 

• 

21.22 
20,21 
20.21 

16750.0  kHz 

17232.0  kHz 

17232.5  kHz -. 

81.203,81305 
81.203.81.305 
81.203.81.305 

•                               • 

• 

21.22 
20,21 
20,21 

22595.0  kHz 

22595  5  kHz 

•               • 

81203.81.306 
81 J03.  81.306 

•                              « 

• 

20,21 
20.21 

Megahertz 
156.525  MHZ 

81.203.  81.305 

20 

,21.22 

(b)  *  *  * 

(20)  Use  of  this  frequency  by  coast 
stations  is  authorized  for  general 
purpose  calling  using  digital  selective 
calling  techniques. 

(21)  Use  of  this  frequency  is  limited  to 
CCIR  digital  selective  calling 
techniques. 

(22)  Use  of  this  frequency  by  coast 
stations  is  authorized  for  distress  and 
safety  calling,  acknowledgement,  and 
disfress  relay  purposes  using  digital 
selective  calling  techniques  under  the 
conditions  contained  in  CCIR 
Recommendation  541. 

•  «  •  •  • 

8.  Section  81.305  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§  81.305    Frequencias  for  catting  and 
distress. 

*  *  •  •  • 

(c)  Digital  Selective  Calling 
Frequencies:  These  exclusive  digital 
selective  calling  frequencies  are 
available  for  use  as  indicated: 

(1)  Distress  and  Safety.  Section 
61.304(b)(22)  identifies  frequencies 
available  for  disfress  and  safety 
purposes  using  digital  selective  calling 
techniques. 

(2)  General  Purpose  Calling.  Section 
81.304(b](20]  identifies  frequencies 
available  for  general  purpose  digital 
selective  calling  techniques. 

9.  Section  61.315  is  added  to  read  as 
follows: 

§81.315    Digital  selective  calling  operating 
procedures. 

(a)  Operating  procedures  for  DSC 
equipment  in  the  Maritime  Mobile 
Service  are  contained  in  CCIR 
Recommendation  541. 

(b)  When  calling  ship  stations  by 
means  of  digital  selective  calling,  the 
coast  station  must  use  the  ship  station 


identity  and  effect  self       -Mfication  by 
use  of  a  coast  station  »        uy.  Both  the 
ship  station  identity  arvi  The  coast 
station  identity  are  nirre  ciiRit  numbers 
which  will  be  assigned  t^  the 
Commission  based  upor  »  system  of 
Maritime  Identification di  gits  (MID's) 
designed  to  be  compara  tie  with 
international  operation 

§81.356    [Amended] 

10.  In  Section  81.356.  Paragraph  (a)  is 
amended  by  adding  the  symbol  "4"  to 
the  "Conditions  of  Use  "  column  of  the 
frequency  table  opposre  »11  frequency 
entrie*<o  the  Port  Operenons, 
Commercial  and  Noncommercial 
categories.  A  new  category,  "Digital 
Selective  Calling",  is  added  to  the 
frequency  table  below  ihe 
Noncommercial  category,  paragraphs 
(b)(4)  and  (b)(5)  are  added  and 
paragraph  (b)(12)  is  removed  to  read  as 
follows: 

(a)  •  *  * 


Dignal  Select~e  CaUmg 

70 

156.525 

156.525 

Coasi  to  ship 

4.S 

(b)  *  •  * 

(4)  Authorized  for  general  purpose 
calls  to  ships  by  means  of  digital 
selective  calling. 

(5)  Authorized  for  alerting  purpose 
related  to  distress  and  safety  using 
digital  selective  calling  techniques. 

•        •        *        *        * 

(12)  [Reserved] 

11.  In  Section  81.360,  paragraph  (f)  is 
added  as  follows: 


§  81.360 
MHz. 


Frequencies  available  below  Z7JS 


(f)  The  coast  station  frequencies 
identified  by  §  81.304(b)(2)  are  available 
for  use  by  limited  coast  stations  for 
general  purpose  calling  using  digital 
selective  calling  techniques. 

12.  Part  81  is  amended  by  adding 
§  81.363  to  read  as  follows: 

§  81.363    Digital  selective  calling  operating 
procedures. 

(a)  Operating  procedures  for  the  use 
of  DSC  equipment  in  the  maritime 
mobile  service  are  contained  in  CCIR 
Recommendation  541. 

(b)  When  calling  ship  stations  by 
means  of  DSC  the  coast  station  must  use 
the  ship  station  identity  and  its  assigned 
identity.  Both  the  ship  station  identity 
and  the  coast  station  are  nine  digit 
numbers  which  will  be  assigned  by  the 
Commission.  The  numerals  are 
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compatiMe  with  intemationaL 
operations. 

(c)  DSC  acknowledgement  ef  DSC 
distress  and  safety  calis  at*  to  be  made 
by  deaigBated  coast  stations  and  such 
acknowledgement  moat  be  in 
accordance  with  procedures  contained 
in  CCIR  Recommendation  541.  Non- 
designated  public  and  limited  coast 
stations  are  to  follow  the  guidance 
provided  for  ship  stations  in  CCIR 
Recommendation  541  with  respect  to 
DSC  "Acknowledgement  of  distress 
calls"  and  '"Distress  relays". 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  Section  83.7  is  amended  by  adding 
paragraphs  (r.)  and  (n)  to  read  as 
foUows: 

§817    TechnteaL 

♦         •         •         •         * 

(m)  Selective  calling — A  means  of 
calimg  in  which  signals  are  transTiitted 
in  accordar.'.re  w  th  a  prearranged  code 
for  the  purpose  of  operating  a  particular 
automatic  a!ten:ion  device  at  the 
sel'K  ted  station. 

(n1  Digital  Selective  Calling  (DSC)— A 
system  used  to  est:-.b;:sh  contact  w.rh  a 
stalion  or  group  ■"!!  stiiicr.s 
automatically  ly  rr.eans  of  radio.  The 
system  was  dcvol^rped  by  the 
International  Raao  Consultative 
Committee  [CCIR).  it  ur.es  a 
synchronous  trn  bit  i'g-.tal  cou-j 
consisting  cf  seven  information  bits  and 
jn  associ...fed  three  bit  binary  code  for 
error  detection.  The  op-jraticnal  and 
technical  characteristics  cf  ihis  system 
are  contained  in  CCIR  Recommendation 
493. 

2.  !n  §  83.131.  parajnph  (a)  is  revised, 
foot.note  symbol  "2"  is  added  to  the 
introductory  portions  of  subparaeraphs 
(b)(4).  (b)(5)  and  {h\r\  and  footnote  2  is 
added  to  read  as  follows: 

§  83. 1 3 1    Autttodzecl  frequency  toteranc*. 

(a)  The  frequency  tolerances 
authorized  for  stations  on  board  ships 
subject  to  this  part  must  be  as 
prescribed  in  paragraphs  (b)  through  (g) 
of  this  section. 

(b)  •  *  • 

(4)  Ship  stations  from  1605-2070  and 
2080-3500  kHz:  * 


(5)  Ship  stations  from  207&-20eo 
kHs  '  For  transmitters  type  accepted  or 
type  approved: 
*        •        •        •        * 

(7)  Stations  when  using  freqaencies 
witk  the  band  4000-27SOO  kHs  * 


» The  radio  frequency  tolerance  for  shipboaid 
tranaaitten  aisociated  with  digital  selective  calling 
equipmeol  m  tkc  MF  and  HF  baodi  i*  ±20  Hitrtr 

Until  lanuary  1.  ISBO,  for  ihipt  wkicfa  ara 
compuliorily  equipped  with  rsdia  and 

Until  (amuary  L  19SS  for  Uipi  which  ar« 
voluntarily  equipped  with  radio. 

After  the  above  dates  for  the  reepective 
catagoriM  of  ahipa.  tba  toleranca  for  ikipbeard 
Iransffiitteta  aaaociated  with  digital  aelectiTe  caDins 


3.  Section  83.147  is  added  to  read  as 
foiwwst 

§83.147    Sslsctiv  olllnfl  squlpwnt 

This  section  provides  for  the 
operational  and  technical 
characteristics  of  DSC  equipment,  the 
applicability  of  such  equipment  and  an 
implementatioB  plan. 

(a)  Selective  calling  equipment 
installed  in  ship  radio  stations 
subsequent  to  [a  date  to  be  established 
by  FCC  Order),  must  be  compatible  with 
the  operational  and  technical 
specifications  contained  in  CCIR 
Recommendation  493  except  that: 

(1)  Station  identification  need  only  be 
numerical, 

(2)  the  order  of  entry  and  readout  for 
coordinates  must  be — first  latitude  and 
then  longitude, 

(3)  except  for  the  VHF  band,  dot 
patterns  must  automatically  precede 
distress  calls  from  ships  in  order  to 
accommodate  the  use  of  scanning 
devices, 

(4)  dot  patterns  may  be  used  in  o'her 
than  distress  calls  only  under  thos . 
conditions  when  it  will  facilitate  :..- 
establishment  cf  communications,    id 

(5)  more  restrictive  technical 
provisions  in  these  rules  take 
precedence. 

(b)  Unless  otherwise  stated,  reference 
to  any  CCIR  Recommendation  appearing 
in  this  part  means  the  most  recent 
version  of  the  CCIR  Recommendation. 

(c)  The  requirement  for  use  of  DSC 
equipment,  as  contained  in  paragraph 
(a)  to  this  sectico.  is  not  applicable  to 
the  following: 

(1)  Equipment  used  in  conjunction 
with  the  Inland  Waterways 
Communication  System  (IWCS)  in  the 
band  218-220  MHz. 

(2)  Equipment  which  performs  a 
selective  calling  function  as  a  part  of  the 
Narrow  Band-Direct  Printing  (NB-DP) 
system  in  accordance  with  CCIR 
Recommendation  478. 

(d)  The  operational  format  of  a  call 
sequence  of  DSC  is  the  following: 

format  ip«cifier 
addreM 
category 

self-identification 
message  1 
message  2 


eqiH^KMat  tai  the  MP  and  HF  bMds  shauM  b«  ±  10 
Hem. 


end  of  I 

DSC  equipmnt  tkatt  hma  the  {dtowing 
operational  characteristica  as  a  minimsB: 
Note. — The  numbers  in  the  brackets  refer  to 
the  applicable  section  of  Annex  I  to  CCIR 
Recommendation  493. 

(1)  Minimum  operational 
characteristics  of  the  call  sequence  in 
order  to  receive  a  DSC  call: 

(i)  format  specifier  [2] 

(A)  distress  call  [2.1.2|;  a  separate  and 
distinct  aural  alarm  is  required. 

(B)  all  ships  call  [2.1.3] 

(C)  selective  call  [2.1.5] 
(ii)  address  [3] 

(A)  distress  call  [3.1] 

(B)  all  ships  call  [3.1];  the  address 
information  for  "distress  calls"  and  "all 
ships  calls"  is  contained  in  the  format 
specifier. 

(C)  selective  call  [3.2]:  recognize  the 
called  ship  numerical  identification. 
[3.2.1] 

(D)  identification  of  a  particular 
geographical  area  (3.2.31:  except  for  VHF 
use. 

(iii)  category  [4] 

(A)  distress  call  [4.1];  the  category 
information  is  containsd  in  the  format 
specifier. 

(B)prioriUes  [4.2.1] 

{;)  distress  [4.2.1.1];  the  same  separate 
and  distinct  aural  alarm  is  required  as 
set  forth  for  distress  calls  in  paragraph 
Idl(l)(i)(A) 

[2]  urgency  [4.2.1.2) 

(J)  \-ital  safety  [4.2.1.3] 

[4)  important  safety  [4.2.1.4] 

(5)  ship  business  priority  [4.2.1.5] 
[6]  routine  [4.2.1.6] 

Note. — The  same  aural  or  visual  indicator 
may  be  used  for  urgency,  vital  safety, 
important  safety,  ship  business  priority  and 
routine  priorities. 

(iv)  self-identification  [5]:  not 
applicable  to  the  receiving  mode. 

(v)  messages  [6);  display  a  two  digit 
channel  number  on  VHF:  otherwise, 
display  a  four  digit  channel  number 
(6.3.2)' 

(vi)  end  of  sequence  [7];  recogmze  the 
"end  of  sequence". 

(2)  Minimum  operational 
characteristics  of  the  call  sequence  in 
order  to  transmit  a  DSC  call: 

(i)  format  specifier  [2] 

(A)  distress  call  [11.2] 

(B)  aU  ships  call  [2.1.3] 

(C)  selective  call  [2.1.5] 
'  (ii)  address  [3] 

(A)  distress  call  [3.1] 

(B)  all  ships  call  [3.1];  the  address 
information  for  "distresa  callsll  and  "all 
ships  calls"  is  contained  in  the  format 
specifier. 

(C)  sekctive  call  f3.2):  transmit  the 
called  ship  or  coast  identificadon.  [3^.1] 
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(iii)  category  [4] 

(A)  distress  call  [4.1];  the  category 
information  is  contained  in  the  format 
speciHer. 

(B)  priorities  [4.2.1] 
(7)  distress  [4.2.1.1] 
[2]  routine  [4.2.1.6] 

(iv)  self-identification  [5]; 
automatically  transmit  the  ship  station 
identity.  [5.1] 

(v)  message  [6|;  transmit  a  two  digit 
channel  number  on  VHF;  otherwise, 
transmit  a  four  digit  channel  number. 
[6.3.2] 

(e)  The  technical  format  of  the  call 
sequence  of  DSC  is  comprised  of  the 
following: 

dot  pattern 

phasing  sequence 

format  specifier 

address 

category 

self-identiiication 

message  1 

separator  (if  required) 

message  2 

separator  (if  required) 


end  of  sequence 
error  checli  character 

(f)  When  all  of  the  following 
conditions  are  met,  tone  or  synthesized 
selective  calling  equipment  not  in 
conformance  with  the  technical 
characteristics  of  CCIR 
Recommendation  493  may  be  operated 
until  [a  date  to  be  established  by  FCC 
Order].  The  date  will  be  a  minimum  of 
three  years  from  the  date  subsequent  to 
which  DSC  equipment  is  required  for 
new  selective  calling  installations.  The 
conditions  are: 

(1)  The  equipment  must  have  been 
installed  and  operational  by  [the  date  to 
be  established  by  FCC  Order]. 

[2]  The  equipment  must  be  used  only 
at  the  same  radio  station  where  located 
and  operational  on  the  date  to  be 
established  in  accordance  with 
paragraph  (a)  of  this  section. 

(g)  For  ships  which  are  compulsorily 
equipped  with  radio,  the  maximum 
recommended  receiver  6  dB  bandwidth 
is  340  Hertz  until  January  1, 1990. 
Thereafter,  the  maximum  recommended 
receiver  6  dB  bandwidth  for  receivers  of 
new  design  will  be  300  Hertz. 

(h)  For  ships  which  are  voluntarily 
equipped  with  radio,  the  maximum 
reconunended  receiver  6  dB  bandwidth 
is  340  Hertz  until  January  1, 1995. 
Thereafter,  the  maximum  recommended 
receiver  6  dB  bandwidth  for  receivers  of 
new  design  will  be  300  Hertz. 

4.  In  S  83.224,  paragraph  (c)  is  added 
to  read  as  follows: 


983.224    Watch  on  156.8  MHz. 

***** 

(c)  For  a  station  on  board  a 
volimtarily  equipped  vessel  fitted  with 
digital  selective  calling  PSC)         ^ 
equipment,  maintaining  a  DSC  watch  on 
156.525  MHz  whenever  such  station  is 
not  being  used  for  exchanging 
communications,  and  while  such  station 
is  within  the  VHF  service  area  of  a  U.S. 
Coast  Guard  radio  facility  which  is  DSC 
equipped  to  operate  on  156.525  MHz. 

5.  Section  83.318  is  revised  to  read  as 
follows: 

§83.318    (Xgttal  s«l«ctlv«  calling 
frequ«ncl««. 

(a)  Distress  and  safety  calling.  The 
following  frequencies  are  available  for 
use  by  ship  stations  for  distress  and 
safety  calls  using  digital  selective  calling 
techniques: 

2187.5  kHz 
4188.0  kHz 
6282.0  kHz 
8375.0  kHz 
12563.0  kHz 
16750.0  kHz 
156.525  MHz 

Note. — The  frequencies  2187.5  KHz  and 
158.525  MHz  may  be  used  for  DSC 
acknowledgements  of  DSC  Distress  Calls 
under  conditions  contained  in  CCIR 
Recommendation  541. 

(b)  General  purpose  calling.  The 
frequencies  in  the  following  table  are 
available  for  use  by  ship  stations  for 
general  purpose  calls  to  coast  stations 
using  digital  selective  calling  techniques. 
The  associated  reply  frequencies  are 
also  shown. 


Ship  station  transmit  to  coaM  (kHz) 

SNp 

station 

receive 

from 

coast 

(UMI) 

4187.5 _ 

43S7.0 

6281.5..._ .„     ~ 

8375.5 __     .„__      _.    

6506.0 
87185 

i7<»7n                  , 

13100.0 

i?«j<??5       

13100.5 

16750.5 __.™„„.      _.                                 __.- 

17232.0 

16751.0 

j^tnn      

172355 
22595.0 

22i48  5 

22595.5 

156.525...     ..          ™ 

156.525 

(c)  Working  frequencies.  Appropriate 
working  frequencies  in  the  following 
bands  are  available  for  use  by  ship 
stations  using  digital  selective  calling 
techniques: 

415-525  kHz 
1605-4000  kHz 
4000-27500  kHz 

6.  Section  83.329  is  revised  to  read  as 
follows: 


§83.329    Digltal  selective  calling  operating 
procedures. 

(a)  Operating  procedures  for  DSC  in 
the  maritime  mobile  service  are 
contained  in  CCIR  Recommendation  541. 

(b)  When  calling  ship  or  coast  stations 
by  DSC,  the  ship  station  must  use  the 
appropriate  nine  digit  ship  or  coast 
station  identity  and  its  assigned  identity. 

(c)  Compulsorily  equipped  ships 
underway  and  fitted  with  DSC  must 
monitor  the  appropriate  distress  and 
safety  calling  DSC  frequencies. 

7.  §  83.330,  paragraph  (d)  is  revised  to 
read  as  follows: 

§  83.330    Narrow-band  direct-printing 
operating  procedure. 
***** 

(d)  In  calling  the  coast  station  by  NB- 
DP,  the  ship  station  shall  use  the  coast 
station  identification  ntunber  (4  digits) 
and  effect  self-identification  by  the  use 
of  ship  station  selective  calling  number 
(5  digits).  Calls  to  a  coast  station  or 
other  ship  station  must  employ  the 
following  format:  Coast  station 
identification  number,  repeated  twice; 
"DE",  sent  once;  and  ship  station 
selective  call  number,  repeated  twice. 
When  the  coast  station  does  not  reply  to 
a  call  sent  three  times  at  intervals  of 
two  minutes,  the  calling  shall  cease  and 
shall  not  be  renewed  until  after  an 
interval  of  fifteen  minutes.  When  it  is 
known  that  the  coast  station  maintains 
a  watch  on  other  frequencies  for  ship 
station  calls  by  NB-DP,  the  ship  station 
should  make  its  initial  NB-DP  call  on 
these  frequencies. 

•        ♦        ♦        •        * 

8.  In  §  83.351  paragraph  (a)  is 
amended  by  adding  the  symbol  "53"  to 
the  "Limitations"  column  of  the 
frequency  table  opposite  frequency 
entries  1619  kHz  through  3261  kHz, 
inclusive;  opposite  the  frequency  entry 
5680  kHz,  opposite  the  frequency  entries 
156.050  MHz  through  156.275  MHz, 
inclusive,  opposite  frequency  entries 
156.325  MHz  and  156.350  MHz;  opposite 
frequency  entries  156.400  MHz  through 
156.500  MHz,  inclusive:  opposite 
frequency  entries  156.550  MHz  through 
156.625  MHz  inclusive:  opposite 
frequency  entries  156.675  MHz  through 
156.725  MHz.  inclusive,  opposite 
frequency  entries  156.850  MHz  through 
157.025  MHz,  inclusive:  and  opposite 
frequency  entries  157.200  MHz  through 
157.425  MHz,  inclusive.  The  frequency 
table  in  paragraph  (a)  is  further 
amended  by  adding  and  changing 
"Frequencies"  and  "Conditions  of  Use" 
in  frequency  numerical  order,  and  by 
adding  paragraphs  (b)(53)  and  (b]((54)  to 
read  as  follows: 
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9  83.351    FrvqutndM  avalaM*. 
(a)  *  •  * 


CondWont  oi 

UM 

KHotMrlz 

SKfon 

UfnMMiOfis 

2187.5  kHz 

83.3S2(d> ...... 

•  •                              • 

..    83.3S3(b) 

.     83.352(d)  

•  •                              • 

,      A.-)T>L-^)       

IB,  20,  S4 

• 

4187.5  kHz 

4188.0  kHi.      

• 

6261.5  kHz 

IB.  20.  S3 
IB,  20.  S4 

IB.  20,  S3 

6262.0  kHz 

..    B3.352(d) 

IB,  20,  54 

• 

8375.0  kHz 

8375.5  kHz 

•                •               • 

...  83  352(d)...    .    - 
...  83.353(b) 

18,  20.  54 
IB,  20,  S3 

• 
12582.0  kHz 

•  •  ■             • 

..    83  353(b) 

..    83.353(b) 

.     83  352(d) 

•  •                              • 

83  352(d).. 

.     83353(b)  

..    83.353(b) 

•  •                              • 

..    83.353(b).... 

...  83.353(b) 

•  •                • 

...  83  352(d). 

IB,  20,  S3 

12562.5  kHz 

IB,  20.  S3 

12563.0  kHz 

IB,  20.  S4 

• 

16750.0  kHz 

18750.5  kHz 

IB,  20,  54 

IB,  20.  53 

16751.0  kHz 

19,  20,  53 

• 

22248.0  kHz. 

22248.5  kHz..    

• 

156.525  MHz 

IB.  20.  53 
IB.  20,  53 

IB,  20,  53.  54 

83.353(b), 
83.359. 

•  *            * 

(b)  *  *  * 

*  *                * 

*  * 

•  • 

(53)  Use  of  this  frequency  by  ship- 
stations  is  hmited  to  general  purpose 
caUing  using  digital  selective  calling 
techniques. 

(54)  Use  of  this  frequency  by  ship 
stations  is  limited  to  distress  and  safety 
alerting  purposes  using  digital  selective 
calling  techniques. 

9.  In  §  83.352  paragraph  (d)  is  added  to 
read  as  follows. 

§  S3.352    Frequencies  for  use  In  distrew 
and  search  and  rescue  operations. 

***** 

(d)  The  frequencies  identified  in 
§  83.351(b)(M)  are  available  for  use  by 
ship  stations  tor  distress  and  safety  calls 
using  DSC. 

10.  Section  83.353  is  revised  to  read  as 
follows: 

9  83.353.    Frequencies  for  calling. 

(a)  The  frequency  2182  kHz  is  the 
international  general  calling  frequency 
for  radiotelephony;  it  may  be  used  for 
this  purpose  by  ship  and  aircraft 
stations  operating  in  the  maritime 
mobile  service  in  the  bands  between 
1605  and  4000  KHz.  The  frequency  156.8 
MHz  is  the  international  distress,  safety 
and  calling  frequency  for  maritime  radio 
telephony  stations  when  using 
frequencies  in  the  156  and  174  MHz 
bands.  In  addition,  these  frequencies 
may  be  used  for  transmission  of: 

(1)  The  international  urgency  signal 
and  very  urgent  messages  preceded  by 
this  signal  concerning  the  safety  of  a 


ship,  aircraft  or  other  vehicle,  or  the 
safety  of  some  person  on  board  or 
within  sight  of  the  ship,  aircraft,  or 
vehicle. 

(2)  The  international  safety  signal  and 
messages  preceded  by  this  signal 
concerning  the  safety  of  navigation  or 
giving  important  meteorological 
warnings:  however,  safety  messages 
must  be  transmitted  on  a  working 
frequency  after  a  preliminary 
announcement  on  2182  kHz. 

(3)  Brief  radio  operating  signals. 

(b)  Digital  selective  calling  identified 
in  S  83.351(b)(53)  may  be  used  to 
establish  radiotelephony 
communications.  The  frequencies  are 
available  for  use  by  ship  stations  for 
general  purpose  calls  to  pubUc  coast 
stations  using  digital  selective  calling 
techniques. 

11.  Section  83.354  is  amended  by 
changing  the  section  title,  designating 
existing  material  as  paragraph  (a)  and 
adding  a  new  paragaph  (b)  as  follows: 

§83.354    Frequencies  available  for 
comnHinlcation  with  put>llc  coast  stations 
on  frquendes  between  4000  and  27500  kHz. 

(a)  •  •  * 

(b)  Appropriate  working  frequencies 
identified  in  Section  83.351  (b)(53)  are 
available  for  use  by  ship  stations  using 
digital  selective  calling  techniques. 

12.  Section  83.355  is  amended  by 
adding  paragraph  (c)  as  follows: 

§  83.355    Frequencies  available  or 
communications  with  public  coast  stations 
operating  in  ttie  band  between  1605  and 
4000  kHz. 


(c)  Appropriate  working  frequencies 
identified  in  S  83.351(b)(53]  are  available 
for  use  by  ship  stations  using  digital 
selective  calling  techniques. 

13.  In  §83.359,  paragraph  (a)  is 
amended  by  deleting  Channel  70  and  all 
horizontal  entries  in  the  Noncommercial 
category  of  the  frequency  table;  and  by 
adding  a  new  category,  "Digital 
Selective  Calling",  to  the  frequency 
table  below  the  Public  Correspondence 
category,  by  revising  the  introductory 
text  of  paragraph  (b)  and  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

9  83.359    Frequencies  In  the  band  156-162 
MHz  avaiiat>le  for  assignment 


[> 

9)*       * 

* 

DigHal  SatodtM  CMing 

70 

156.525 

156.525 

KiMrVlip  mm)  mp  m>  OCMVL 

(b)(44)  aircraft  may  use  the  &«<)(iencies 
156.3, 156.375, 156.4, 156.425, 156.45a 
156.a62S,  156.9  and  157.425  MHz  under 
the  following  circumstances  and  subject 
to  the  following  limitations: 

(c)  Appropriate  working  frequencies 
in  the  156-162  MHz  band  identified  in 
§  83.351(b)(S3)  are  available  for  use  by 
ship  stations  for  general  purpose  calls 
using  digital  selective  calling  techniques. 

14.  Section  83.360  is  amended  by 
revising  paragraphs  (b)(3)  and  (b)(6)  to 
read  as  follows: 

9  83,360    Frequencies  for  business  and 
operational  purposes. 
•        •        •        *        • 

(b)*    •    • 

(3)  Digital  selective  calling  techniques 
may  be  used  on  the  following  working 
frequencies:  2065  kHz,  2079  kHz,  2096.5 
kHz,  4125  kHz. 


(6)  The  class  of  emission  must  be 
2.8A3].  When  digital  selective  calling 
techniques  are  being  used  the  emission 
must  be  FlB. 

16.  Section  83.366  is  amended  by 
adding  paragraph  (k)  to  read  as  follows: 

9  83.366    General  radiotelephone  operating 
procure. 


(k)  Digital  selection  calling.  Operating 
procedures  for  the  use  of  digital 
selective  calling  (DSC)  equipment  in  the 
maritime  mobile  service  are  as 
contained  in  CCIR  Recon-jnendation  541. 
When  calling  ship  or  coast  stations  by 
means  of  digital  selective  calling,  the 
ship  station  shall  use  the  appropriate 
nine  digit  ship  or  coasts  station  identity 
and  effect  self-identification  by  use  of  a 
nine  digit  ship  station  identity. 

PART  87— AVIATION  SERVICES 

1.  Section  87.183  is  amended  by 
revising  the  introductory  text  of 
paragraph  (j)(3)  to  read  as  follows: 

9  87.183    Frequencies  available. 


(b)  In  addition  to  the  limitations 
contained  in  S  83.351(b](15),  (b)(33)  and 


(J)  *  *  * 

(3)  The  frequencies  156.300, 156.375,* 
156.400, 156.425, 156.450, 156.625, 156.a0a 
and  156.900  MHz  may  be  used  by 
aircraft  stations  to  communicate  with 
ship  stations  under  these  conditions: 
*        •        •        •        * 
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49  CFR  Part  192 

[Doctet  Na  P8-41;  Notice  Ntt.  1] 

ransporamon  or  mfnirai  anauuMi 
Gm  by  Pipeline;  OvaRty  of  Reld  Bends 
In  Steel  Pipe 

AOCNCY:  Materials  Transportation 

Bureau  (MTB),  Research  and  Special 

Programs  Administration, 

Transportation. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 


r.  Part  192  limits  the  ovality  of 
field  bends  in  steel  pipe  more  than  4 
inches  in  diameter  by  specifying  that  the 
maximum  outside  diameter  may  not 
exceed  the  minimum  outside  diameter 
by  more  than  2V^  percent  of  the  nominal 
diameter.  This  rule  in  S  192.313(a)(2)  has 
been  reviewed  along  with  other  pipe 
bending  requirements  and  has  been 
found  to  be  unnecessary  for  safety. 
Therefore,  MTB  proposes  to  remove  the 
ovality  limitation  requirement 
DATt:  Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposal.  All  comments  must  be  filed 
December  31, 1984,  although  late  filed 
comments  will  be  considered  as  far  as  is 
practicable.  Persons  should  submit  as  a 
part  of  their  written  comments  all 
material  that  is  considered  relevant  to 
any  statement  of  fact  or  argument  made. 
AOOMSK  Comments  should  be  sent  to 
the  Dockets  Branch,  Room  8428, 
Materials  Transportation  Bureau,  US. 
Department  of  Transportation,  400 
Seventh  Street.  SW..  Washington,  D.C 
20S90.  and  identify  dw  docket  and 
notice  numbers.  All  comments  and  other 
docket  material  are  available  in  Room 
8428  for  inspection  and  copying  between 
the  hours  of  8:30  a.m.  and  5KX)  p.m.  each 
woridng  day. 

MM  RMTMCR  IFOWaUTIOtI  CONTACT: 

William  A.  Gloe,  202-426-2082, 
regarding  the  content  of  this  proposal,  or 
the  Dockets  Branch.  202-428-3148. 
regarding  copies  of  the  proposal  or  other 
information  fai  die  docket 
aUPfUMENTAIIV  MrORMATION:  As  part 
of  its  program  to  review  existing 
regulatians  and  to  eliminate  those  that 
are  annecessafy  for  safety.  MTB  has 
reviewed  i  192.313.  Section  192.313(aX2) 
requires  that  each  field  bend  in  steel 
pipe,  other  than  a  wrinkle  bend  made  in 
accordance  with  1 192.315,  must  comply 
with  the  following: 

For  pipe  more  than  4  incfaM  ia  Booiiiial 
diameter,  tte  difference  between  the 


maximum  and  minimum  diameter  at  a  bend 
must  not  be  more  than  2V^  percent  of  the 
nominal  diameter. 

In  a  previous  rulemaking  on  bending 
limitations  (Docket  No.  OPS-23,  Amdt 
192-26,  41  FR  26106,  June  24. 1976),  it 
was  stated  that  MTB  intends  to  propose 
that  the  ovality  restriction  in  9  192.313 
be  deleted.  MTB  averred  in  the 
preamble  of  the  final  rule  that  the 
deletion  could  not  be  made  in  that 
proceeding  because  it  had  not  been 
proposed  in  the  Advance  Notice  or  the 
NPRM.  Conunents  were  occasioned  on 
the  ovality  restriction  for  the  reason  that 
MTB  had  proposed  amending  {  195.212 
of  the  hazardous  liquid  pipeline 
regulations  to  include  the  limitation  then 
existing  only  in  Part  192  as 
8  192.313(a)(4).  The  following  excerpt 
from  the  preamble  describes  evaluation 
of  the  comments  and  the  decision  to 
exclude  the  limitation  from  Part  195: 

Ovafity — For  pipe  more  than  4  inches  in 
nominal  diameter,  i  192.313(a)(4)  provides  a 
numerical  restriction  on  ovality  due  to 
bending.  The  liquid  pipeline  bending 
regulations  do  not  contain  a  similar 
requirement.  Because  the  ovality  restriction 
limits  wall  thinning  and  excessive  strain  due 
to  (lending.  MTB  proposed  that  1 195.212  be 
amended  to  include  the  ovality  limitation 
now  existing  in  i  192.313(a)(4].  This  proposal 
resulted  in  a  considerable  amount  of  negative 
comment.  Ck>mmenter8  pointed  out  that  the 
proposed  ovality  requirement  is  twice  as 
restrictive  aa  the  current  industry  practice 
and  more  stringent  than  the  ovality  limitation 
In  pipe  manufacturing  specifications.  In  the 
latter  case,  if  the  proposal  were  adopted,  pipe 
from  a  manufacture  could  exceed  the  ovality 
restriction  before  being  bent.  Another 
commenter  pointed  out  that  liquid  pipeline 
carriers  have  not  filed  with  the  Department 
any  reports  of  failures  caused  by  bends  with 
excessive  ovality. 

Based  on  all  the  comments  to  Notice  75-7, 
MTB  now  believes  that  a  numerical 
restriction  on  ovality  i>  not  necessary  to 
provide  for  the  safety  of  a  steel  pipeline 
Sttbiected  to  field  bending.  Rather,  MTB 
believes  that  the  performance  standards 
involving  smoothness,  mechanical  damage, 
and  serviceability  are  sufficient  to  protect 
against  material  damage  due  to  bending.  In 
effect  these  standards  also  limit  ovality 
because  excessive  ovality  would  impair  the 
serviceability  of  a  pipeline  or  cause 
mechanical  damage.  It  further  appears  that 
the  ovality  restriction  now  existing  in 
19Z.713(aK4]  is  derived  from  a  provision  of 
the  1968  addition  [sic]  of  the  ANSI  B31.8  Code 
which  was  based  on  an  operating 
consideration.  e.g..  passage  of  internal 
cleaning  and  inspection  equipment,  rather 
than  a  strength  of  materials  consideration. 
Consequently,  the  proposed  ovality 
amendment  to  S  195.212  is  not  adopted. 

Although  a  numerical  restriction  on 
ovality  of  field  bends  was  shown  to  be 
unnecessary,  further  action  was  not 
taken  due  to  the  apparent  absence  of 


problems  in  meeting  the  requirement 
Thus,  the  file  remained  inactive  until 
receipt  of  a  January  25, 1984,  petition  (P- 
25)  bom  the  Interstate  Natural  Gas 
Association  of  America  (INGAA)  for 
deletion  of  8  ig2.313(a)(2)  (as  the 
requirement  has  since  been  designated). 
The  petition  states  that  "The  INGAA 
member  companies  request  MTB  amepd 
Section  192.313,  Part  192.  Title  49  CFR  to 
remove  the  numerical  restriction  on 
ovaUty  in  pipe  due  to  bending."  INGAA 
membership  is  described  by  the 
petitioning  letters  comprising  most  of 
the  major  interstate  natural  gas 
transmission  companies  in  the  United 
States.  The  letter  provides  the  following 
summary: 

INGAA  is  not  aware  of  ovality  being  a 
problem  in  construction,  operation  or  safety; 
in  fact,  to  the  best  of  our  knowledge  ovality 
has  not  been  connected  with  the  cause  of  a 
single  pipeline  failure.  Furthermore,  with  the 
retention  of  the  requirements  in  Section 
192.313(a)(1)  and  (a)(3).  and  we  are  not 
suggesting  their  elimination,  it  is  our  opinion 
the  specific  ovality  limits  contained  in  (a)(2) 
are  unnecessary  and  do  not  contribute 
toward  improving  public  safety. 

Deletion  is  further  supported  by 
removal  of  the  ovality  limitation  from 
the  1982  edition  of  the  industry 
standard.  ANSI  B31.&  Although  that 
edition  contains  new  requirements  on 
the  maximum  degree  of  bending  on  cold 
field  bends.  Whether  or  not  the  ovaUty 
Umitation  should  be  replaced  by  new 
bending  requirements  is  not  indicated  to 
be  a  safety  question  for  this  rulemaking 
as  far  as  MTB  can  determine.  To  the 
best  of  our  knowledge,  pipeline  accident 
reports  submitted  to  MTB  over  the  past 
14  years  reveal  no  accident  that  might 
have  been  avoided  by  closer  regulation 
of  field  pipe  bends,  whether  by  ovality 
limitation  or  by  control  of  bending 
radius.  MTB  agrees  with  INGAA  and 
believes  that  the  ovality  limitation  does 
not  enhance  safety  beyond  that 
provided  by  the  performance  standards 
of  8  192.313(a)(1)  and  (a)(3).  Therefore, 
MTB  proposes  to  delete  die  Umitation. 

Classification:  Since  this  proposal  will 
have  a  minimal  effect  on  the  economy 
by  removal  of  an  unnecessary  but 
noncosUy  restriction  on  the  industry,  the 
economic  impact  has  been  found  to  be 
such  that  further  evaluation  is  not 
needed.  The  proposal  is  considered  to 
be  nonmajor  under  Executive  Order 
12291  and  not  significant  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979). 

Regulatory  Flexibility  Act 

The  agency  certifies  that  this  proposal 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
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entities.  Operators  who  are  small 
entities  normally  do  not  engage  in  field 
bending  of  steel  pipe  and,  therefore, 
would  not  be  significantly  affected  by 
this  rulemaking  proposal. 

List  of  Subjects  in  49  CFR  Part  192 

Pipeline  safety. 
PART  192— [AMENDED] 

In  view  of  the  foregoing,  MTB  * 

proposes  to  amend  49  CFR  192.313(a)  by 
removing  paragraph  (a)(2)  and 
redesignating  paragraphs  (a)(3)  and 
(a)(4)  as  (a)(2)  and  {a)(3),  respectively. 

(49  U.S.C.  1672  and  1804;  49  CFR  1.53; 
Appendix  A  of  Part  1,  and  Appendix  A  of 
Part  106) 

Issued  in  Washington,  D.C.,  on  October  26, 
1984. 
Richard  L.  Bean, 

Associate  Director  for  Pipeline  Safety 
Regulation,  Materials  Transportation  Bureau. 

|FR  Doc.  84-28655  Filed  10-30-84;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

October  26. 1984. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35]  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2]  Title  of  the  information 
collection;  (3)  Form  number(8),  if 
appUcable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h] 


of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington,  D.C.  20250.  (202)  447- 
2118. 

Comments  on  any  of  the  items  Hsted 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503,  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Revision 

•  Agricultural  Stabilization  and       * 

Conservation  Service 
Peanut  Warehouse  Contracts, 

Applications  for  Approval. 

Examination  Reports,  Bond, 

Warehouse  Receipts  and  Drafts 
CCC-1028, 1028-A,  1032, 1032-1, 1033. 

1036, 1041, 1041-VC,  1041-A 
Monthly.  Annually,  Daily 
Farms,  Businesses  or  other  for-profit; 

76,572  responses,  13,040  hours:  not 

applicable  under  3404(h) 
Bob  Ray  (202) 382-9106 


•  Farmers  Home  Administration 

7  CFR  1965-B,  Security  Servicing  for 
Multiple  Housing  Loans 

On  occasion 

Individuals  or  households.  State  or  local 
governments.  Farms,  Businesses  or 
other  for-profit,  Non-profit 
institutions.  Small  businesses  or 
organizations;  790  responses,  1,537 
hours;  not  applicable  under  3504(h) 

Dean  R.  Greenwalt  (202)  382-1615 

•  Statistical  Reporting  Service 
Farm  Costs  and  Returns  Survey 
Annually 

Farms;  44.700  responses,  20,558  hours; 

not  applicable  under  3504(h) 
Lee  Sandberg  (202)  447-6820 

Extension 

•  Statistical  Reporting  Service 
Sugar  Market  Statistics 
Quarterly 

Businesses  or  other  for-profit;  288 
responses,  307  hours;  not  applicable 
under  3504(h) 

Lee  Sandberg  (202)  447-6820 

Reinstatement 

•  Statistical  Reporting  Service 
Floriculture  and  Nursery  Surveys 
Annually 

Farms,  Businesses  or  other  for-profit; 

6,000  responses,  1,833  hours;  not 

applicable  under  3504(h) 
Lee  Sandberg  (202)  447-6820 
Larry  K.  Roberson, 
Acting  Departmental  Clearance  Officer. 

[FR  Doc  M-2aM«  Filed  10-30-84^  8:45  sm| 
MLUNQ  COOC  3410-01-M 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed  Under  Subpart  Q 

of  the  Board's  Procedural  Regulations;  Week  Ended  October  19,  1984 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  fiirther  proceedings.  (See, 
14  CFR  302.1701  et  seq.) 


Oockat 
No. 


^       ... 

UotCnfnlOn 


Oct  18.  1964. 


Oa. 


42S67 


42Sfl8 


Air  Noftti  Amohca.  Inc..  c/0  Ric><«rd  D.  Naunwnn.  Box  40650,  Pasadana,  Cattomla  B1105. 

Appiicatton  ot  Ar  HcxXtx  Amenca.  Inc.,  puriuant  to  Sw^lion  401(d)(1)  ol  tha  Ad  wid  Subpart  O  of  ttw  Board't  Procadural  Ragulationa 

laquaatt  «  cartiicatfl  of  public  convenianca  and  nacetatty  to  angaga  in  achaduM  toraign  kitamatlonal  air  traniportatlon  balwaan 

plaioaf  m  ttw  Unrted  States  of  America  and  plaoaa  in  Europa.  Africa,  Indk,  Souttwaat  Aala.  Aaia.  Canlral  Amarica.  South  Amarica, 

Canada.  Caribbean  Sea  and  Mexico. 
Contorming  Applications.  Motions  to  Modify  Scope  and  Anavwis  may  ba  Had  by  Novambar  13,  1964. 
PacMIe  Ovareaas  Air  Cargo,  inc..  c/o  Stephen  L  Qafeand.  Hawaa,  MoraMa,  Gafeand  •  Lainbarton,  1010  Wisoonain  Avenue.  N.W.. 

SuMa  640,  Washington,  DC  20007. 
Applcaton  at  Pacific  Overseas  Air  Cargo,  me.  pursuant  to  Section  401  ol  the  Ad  and  Subpart  Q  ol  ttw  Board't  Piooadural 

Regulationa  appKas  tor  a  cartilicata  of  pubUe  conventenoe  and  nscaaiwy  to  provide  scheduled  interstaW  and 

kanapurlatton  of  property  and  mail,  and  tor  a  fUnaaa  datorminalioft. 
Contonmng  Appllcaliona.  Motiona  to  ModHy  Scope  and  Anawata  may  ba  Sad  by  Novambar  13, 1884. 
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Date  AM 


OocKot 
Ho. 


Oascnplion 


Do.. 


Oct  17.  1964. 


Oct  IS,  1984. 


Oct  IB.  1984. 


425^0 


42574 


42418 


42356 
42357 


Bahamasak  Holdings  Urnitad,  c/o  Gaor^a  U  Catnaal,  Hogan  t  Hartson.  815  Coimaclicut  Avanua.  N.W..  Waahmglon.  DC.  20008. 

Application  of  Bahamasav  Holdings  Lunilad  purauam  U3  Sackon  402  of  ttia  Ad  and  Subpan  0  o(  tha  Board's  Pnxadural  Ragutalnna 
tor  (1)  ranewaf  of  the  Foreign  sir  earner  permit  now  hetd  by  Bshamasax  and  (2)  amendment  o'  that  pannrt  so  as  to  authorize 
Bahamaaar  to  engage  m  trie  toreign  m  traifsportalian  of  mail,  passangars.  and  sroparty  betvMsn  any  poinl  or  ponts  n  Tha 
Commonwealth  ol  The  Bahamas  and  tha  new  colamunal  pomt  of  Newartt,  as  wefl  as  the  presently  authorized  termi.^  points  of 
Atlanta.  Chicago.  Detroit.  Dallas.  Miami,  Palm  Beach.  Fort  Lauderdale,  and  Tampa. 

Answers  may  be  filed  by  November  13,  1984. 

Quebecair.  c/o  Fiobert  Ftead  Gray.  Hale  Russell  t  Gray.  1025  ConnectKUt  Avenue.  NW,  Suite  400.  tMashingion.  OC    2C038. 

A()plication  of  Ouebocair  pursuant  to  Section  402  of  the  Act  and  Subpan  Q  of  the  Boards  Procedurr  Regulations  applies  for  tha 
issuance  01  a  foreign  earner  parmil  auttKmzmg  Quebecar  to  provide  regalar  itxiM  aarvica  m  forogn  ar  franaportabon  cafrymg 
persons,  priiparty  and  mail  balwaan: 

Quebec,  Caiada  artd  Maw  Vork,  New  Yorti;  and  lutontraal,  Canada  and  Beaton,  Masaachuaatts. 

Answers  may  be  filed  by  Novembar  17.  1984. 

Soundair  Corporation,  c/o  L  Hanrey  Poe.  > .  Poe  S  Noble,  1701  Pennsytvania  Avenue.  N  W ,  Washington,  DC  200u6  Afttendment 

No.  Two  to  ttie  Applicatton  of  Soundatf  Corporation  for  an  InMal  Foreign  Air  Camer  Permit 
Ports  Of  Call  Travel  Club,  Inc  c/o  Lany  Turrill.  2121  Valenba  St,  Denver.  Cotorado  80220. 

Amended  Applicabon  of  Ports  Of  Can  Travel  Oub.  Inc.  pursuant  «o  Section  401  ol  tha  Act  and  Subpan  Q  of  tha  BoartTs  Procadural 

regulations.  (AdrMional  Infonnation) 
Answers  may  be  fHed  by  November  15,  1984. 


Pbyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  84-28730  Filed  10-30-84;  8:45  am) 
BILUNQ  CODE  8320-01-M 


[Onter  84-*-74] 


Application  of  Chisum  Flying  Service 
of  Alaslca,  Inc.  for  Certificate 
Authority;  Order  to  Show  Cause 

AGENCY:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  to  Show  Cause 
(84-9-74). 

summary:  The  Board  is  proposing  to 
find  Chisum  Flying  Service  of  Alaska 
Inc.  fit,  willing,  and  able  and  to  issue  it  a 
certificate  of  public  convenience  and 
necessity  under  section  401  of  the 
Federal  Aviation  Act  authorizing  it  to 
provide  interstate  and  overseas 
scheduled  air  transportation  of  persons, 
property,  and  mail  and  all-cargo  service 
between  Cordova,  Port  San  Juan,  Falls 
Bay,  EUamar,  Green  Island,  Main  Bay 
and  Cannery  Creek,  Alaska. 

DATES:  All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  and  proposed  certificate 
award  shall  file,  and  serve  upon  all 
persons  listed  below  no  later  than 
October  17, 1984,  a  statement  of  their 
response,  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  any  objections  raised. 

ADDRESS:  Responses  should  be  filed  in 
Docket  42261  and  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington.  D.C.  20428.  and 
should  be  served  upon  parties  hsted  in 
the  Attachment  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  McCamant,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 


Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428.  (202)  673-^32a 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  84  9  74  is 
available  from  our  Distribution  Section, 
Room  10, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428,  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-9-74  to 
that  address. 

By  the  Civil  Aeronautics  Board:  September 
25. 1984, 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc  84-28732  Piled  10-3&.84: 8-45  am) 
■iUJNG  CODE  (320-01-11 


[Order  84-10-21;  Docket  42321] 

Application  of  Hawaii  One  Corp.  for 
Certificate  Authority  Under  Subpart  0; 
Order  Instituting  FKness  Investigation 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  Instituting 
Fitness  Investigation,  Order  84-10-21 
Docket  42321. 

summary:  The  Board  is  instituting  the 
Hawaii  One  Corporation  Fitness 
Investigation  to  determine  if  Hawaii 
One  is  fit  to  provide  interstate  and 
overseas  scheduled  air  transportation  of 
persons,  property  and  mail. 

DATES:  Persons  wishing  to  file  requests 
for  additional  evidence  and  requests  to 
intervene  should  do  so  in  Docket  42321 
by  November  5, 1984. 

ADDRESSES:  Requests  for  additional 
evidence  and  requests  to  intervene 
should  be  filed  in  Docket  42321  and 
addressed  to  the  Docket  Section,  Civil 


Aeronautics  Board,  Washington.  D.C. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  R.  Lowry,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  (202)  673-^333. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  84-10-21  is 
available  from  our  Distrilmtion  Section, 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428.  Persons 
outside  the  metropohtan  area  may  send 
a  postcard  request  for  Order  84-10-21  to 
that  address.. 

By  the  Civil  Aeronautics  Board:  October  4, 
1984. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  84-28731  Filed  10-30-84:  8:45  am| 
BILUNa  CODE  S320-01-M 


[Order  •4-10-122] 

Transporturile  Aeriene  Romane; 
Proposed  Partial  Approval  of 
Application 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  to  show  cause. 

summary:  The  Board  proposes  to 
approve  in  part  and  deny  in  part  the 
following  application: 

Applicant:  Transporturile  Aeriene 
Romane  (TAROM). 

Application  Date:  September  27, 1976, 
as  amended  April  25, 1980,  November  9, 
1983,  and  February  7, 1984,  Docket  29633 

Request  Cab  Proposes  to  Approve: 
Authority  to  engage  in  scheduled  foreign 
air  transportation  of  persons,  property. 
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and  mail  between  a  point  or  points  in 
Romania:  intermediate  points  in 
Czechoslovakia;  the  Federal  Republic  of 
Germany  or  France;  Denmark;  Belgium, 
The  Netherlands;  Montreal,  Canada; 
and  the  terminal  point  New  York,  New 
York;  authority  to  operate  up  to  30 
charter  trips  in  foreign  air  transportation 
without  prior  approval. 

Request  Cab  ftoposes  to  Deny:  To 
serve  Austria  as  an  intermediate  point; 
and  authority  to  operate  40  charter  trips 
in  foreign  air  transportation  without 
prior  approval. 

Objections:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
the  request  should  be  granted  in  part 
and  denied  in  part  as  described  in  the 
order  cited  above,  shall  NO  LATER 
THAN  November  14, 1984,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronuatics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Departments  of  Transportation  and 
State,  and  the  Ambassador  of  the 
Socialist  RepubUc  of  Romania  in 
Washington.  D.C.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 

Addresses  for  Objections: 
Docket:  29833,  Docket  Section,  Civil 

Aeronautics  Board,  Washington.  D.C. 

20428. 
Transporturile  Aeriene  Romane 

(TAROM)  c/o  John  G.  Adams,  3415 

34th  Place,  N.W.,  Washington,  D.C 

20016. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  100. 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chuck  Hedges,  Regulatory  Affairs 

Division,  Bureau  of  International 

Aviation.  Civil  Aeronautics  Board;  (202) 

673-5878. 

PbylUs  T.  Kayior. 

Secretary. 

[FH  Doc  84-28733  Filed  10-30-64;  8:45  ain| 
MIXING  CODE  <33(MI1-H 


Information  Collection  Requirements; 
Proposed  Expansion 

agency:  Civil  Aeronautics  Board. 


ACTION:  Notice  of  proposed  collection  of 
Information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C.  35). 

summary:  The  Civil  Aeronautics  Board 
is  requesting  the  Office  of  Management 
and  Budget's  approval  of  extension  of 
the  submission  of  information  by  foreign 
air  carriers  pursuant  to  the  reporting 
requirements  contained  in  §§  375.42. 
375.45  and  375.70  of  Part  375  of  the 
Board's  Special  Regulations. 
dated:  October  24, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jack  Calloway,  Data  Requirements 
Section,  Information  Management 
Division,  Office  of  Comptroller,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW..  Washington,  D.C.  20428. 
(202)  673-6042. 
SUPPLEMENTARY  INFORMATION: 

Agency  Clearing  Officer  from  Whom  a 
Copy  of  the  Collection  of  Information 
and  Supporting  Documents  Is  Available: 
Robin  A.  Caldwell  (202)  673-5922. 

How  Often  the  Collection  of 
Information  Must  Be  Filed: 
Occasionally. 

Who  Is  Asked  or  Required  to  Report: 
Foreign  Air  Carriers. 

Estimate  of  Number  of  Annual 
Responses:  53. 

Estimate  of  Number  of  Annual  Hours 
Needed  to  Complete  the  Collection  of 
Information:  13  Va. 
Phyllis  T.  Kayior, 
Secretary. 

[FR  Doc.  84-28739  Filed  10-30-84:  8:45  am] 
BILLING  CODE  e32<H)l-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Annual  Survey  of  Retail  Sales  and 
Inventories;  Notice  of  Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal 
to  conduct  in  1985  the  Annual  Retail 
Trade  Survey,  which  we  have  conducted 
each  year  since  1951  (except  1954)  under 
Title  13,  United  States  Code,  Sections 
182,  224,  and  225.  The  Bureau  conducts 
this  survey  of  retail  firms  to  collect  data 
covering  year-end  inventories,  accounts 
receivable  balances,  merchandise 
purchases,  and  annual  sales.  This 
survey  will  provide  data  for  1984  and  is 
the  only  continuing  source  available  on 
a  comparable  classification  and  timely 
basis  for  use  as  a  benchmark  for 
developing  estimates  of  retail  inventory, 
accounts  receivable,  merchandise 
purchases,  and  sales.  We  will  begin  this 
survey  no  earlier  than  December  31. 
1984. 


The  Bureau  of  the  Census  has 
received  information  and 
recommendations  showing  that  the  data 
will  have  significant  application  to  the 
needs  of  the  public,  the  distributive 
trades,  and  governmental  agencies,  and 
that  the  data  are  not  publicly  available 
from  nongovernmental  or  other 
governmental  sources. 

We  will  request  reports  from  only  a 
sample  of  firms  operating  retail 
establishments  in  the  United  States 
selected  with  probability  bases  on  their 
sales  size.  The  sample  will  provide,  with 
measurable  reliability,  statistics  on  the 
subjects  specified  above. 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods  are 
available  upon  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  D.C. 
20233. 

Any  suggestions  or  recommendations 
concerning  the  data  items  covered  in 
this  proposed  survey  will  receive 
consideration  if  submitted  in  writing  to 
the  Director  of  the  Bureau  of  the  Census 
on  or  before  December  14, 1984. 

Dated:  October  25, 1984. 
John  G.  Keane. 

Director,  Bureau  of  the  Census. 

|FR  Doc  84-23659  Filed  10-30-84;  8:45  am| 
BILUNG  CODE  3510-07-4I 


International  Trade  Administration 

lA-357-401] 

Cold-Rolled  Cart)on  Steel  Rat-Rolled 
Products  From  Argentina; 
Postponement  of  Final  Antidumping 
Determination 

agency:  International  Trade 
Administration.  Commerce. 

action:  Notice. 

SUMMARY:  This  notice  informs  the  public 
that  the  Department  of  Commerce  (the 
Department)  has  received  a  request  from 
counsel  for  the  respondent  in  this 
investigation  that  the  final 
determination  be  postponed,  as 
provided  for  in  section  735(a)(2)(A)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)  (19  U.S.C  1673d(a)(2)(A);  and,  that 
we  have  determined  to  postpone  our 
final  determination  as  to  whether  sales 
of  cold-rolled  carbon  steel  flat-rolled 
products  from  Argentina  have  occurred 
at  less  than  fair  value,  until  not  later 
than  December  7, 1984. 

effective  date:  October  31, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Jenkins,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration.  United  States 
Department  of  Commerce.  14th  Street 
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and  Constitution  Avenue,  NW 
Washington.  D.C.  2023a 

SUPPLEMENTARY  MFOHMATtON:  On 

March  8, 1964.  the  Department  of 
Commerce  published  notice  in  the 
Federal  Register  (49  FR  8973)  that  it  was 
initiating  under  section  732(b)  of  the  Act 
(19  U.S.C.  1673a(b)).  an  antidumping 
investigation  to  determine  whether  cold- 
rolled  carbon  steel  flat-rolled  products 
from  Argentina  were  being,  or  were 
likely  to  be,  sold  at  less  than  fair  value. 
On  July  25, 1984.  we  pubhshed  a 
preliminary,  determination  of  sales  at 
less  than  fair  value  with  respect  to  this 
merchandise  (49  FR  29991).  The  notice 
stated  that  if  these  investigations 
proceeded  normally  we  would  make  our 
final  determination  by  October  2, 1984. 

On  August  14, 1964,  counsel  for 
Propulsora  Siderurgica  S.A.I.C. 
(Propulsora)  a  respondent  in  this  case 
requested  that  we  extend  the  period  for 
the  final  determination  until  December 
7, 1984. 135  days  after  the  date  of 
publication  of  the  preliminary 
determination,  in  accordance  with 
section  735(a)(2)(A)  of  the  Act.  Section 
735(a)(2)(A)  of  the  Act  provides  that  the 
Department  may  postpone  its  final 
determination  concerning  sales  at  less 
than  fair  value  until  not  later  than  135 
days  after  the  date  on  which  it 
published  notice  of  its  preliminary 
determination,  if  an  exporter  who 
accounts  for  a  significant  proportion  of 
the  merchandise  requests  an  extension 
after  an  affirmative  preliminary 
determination.  Propulsora  is  qualified  to 
make  such  a  request  since  it  accounts 
for  the  majority  of  exports  of  the 
merchandise  under  investigation.  If  a 
qualified  exporter  properly  requests  an 
extension  after  an  affirmative 
preliminary  determination,  the 
Department  is  required,  absent 
compelling  reasons,  to  grant  the  request. 

Accordingly,  the  Department  will 
issue  a  final  determination  in  this  case 
not  later  than  December  7. 1984. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 

Dated:  October  23, 1984. 
Alan  F.  Holtner, 

Deputy  Assistant  Secrrtary  for  Import 
Administration. 

[FR  Doc.  84-2IW5T  Filed  in-30-W;  8:4.S  «m| 
BILLING  CODE  3510-05-11 


IA-602-401] 

Galvanized  Carbon  Steel  Sheet  From 
Australia;  Postponement  of  Final 
Antidumping  Determination 

agency:  International  Trade 
Administration.  Commerce. 


action:  Notice. 


summary:  This  notice  informs  the  public 
that  the  Department  of  Commerce  (the 
Department)  has  received  a  request  from 
counsel  from  the  respondent  in  this 
investigation  that  the  final 
determination  be  postponed,  as 
provided  for  in  section  735(a)(2)(A)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)  (19  U.S.C.  1673d(a)(2)(A));  and,  that 
we  have  determined  to  postpone  our 
final  determination  as  to  whether  sales 
of  galvanized  carbon  steel  sheet  from 
Australia  have  occurred  at  less  that  fair 
value,  until  not  later  than  December  7. 
1984. 

EFFECTIVE  DATE:  October  31. 1984. 
FOR  FURTHER  INFORMATKM  CONTACT 
Mary  Clapp,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW. 
Washington,  D.C.  20230;  telephone  (202) 
377-2438. 
SUPPLEMENTARY  INFORMATION:  On 

March  8, 1984,  the  Department  of 
Commerce  published  notice  in  the 
Federal  Register  (49  FR  8973)  that  it  was 
initiating  under  section  732(b)  of  the  Act 
(19  U.S.C.  1673a(b)),  an  antidumping 
investigation  to  determine  whether 
galvanized  carbon  steel  sheet  from 
Australia  was  being,  or  was  likely  to  be, 
sold  at  less  than  fair  value.  On  July  25, 
1984,  we  published  a  preliminary 
determination  of  sales  at  less  than  fair 
value  with  respect  to  this  merchandise 
(49  FR  29993).  The  notice  stated  that  if 
this  investigation  proceeded  normally 
we  would  make  our  final  determination 
by  October  2, 1984. 

On  August  3, 1984,  counsel  for  the 
respondent  in  this  case  requested  that 
we  extend  the  period  for  the  final 
determination  until  December  7, 1984. 
135  days  after  the  date  of  publication  of 
the  preliminary  determination,  in 
accordance  with  section  735(a)(2)(A)  of 
the  Act.  Section  735(a)(2)(A)  of  the  Act 
provides  that  the  Department  may 
postpone  its  final  determination 
concerning  sales  at  less  than  iair  value 
until  not  later  than  135  diivs  after  the 
date  on  which  it  published  notice  of  its 
preliminary  determination,  if  an 
exporter  who  accounts  for  a  significant 
proportion  of  the  merchandise  requests 
an  extension  after  an  affirmative 
preliminary  determination.  The 
respondent  is  qualified  to  make  such  a 
request  since  it  accounts  for  the  majority 
of  exports  of  the  merchandise  under 
investigation.  If  an  exporter  properly 
requests  an  extension  after  an 
affirmative  preliminary  determination, 
the  Department  is  required,  absent 


compelling  reasons  to  the  contrary  .  to 
grant  the  request. 

Accordingly,  the  Department  will 
issue  a  final  determination  in  this  case 
not  later  than  December  7, 1984. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 

Dated:  October  23. 1984. 
Alan  F.  Holmer. 

Deputy  Assistaat  Secretory  for  Import 
Administration. 

|FR  Doc.  84-28808  Filed  10-30-84:  a.4S  am) 
BiUJNO  CODE  3S10-0S-M 


[A-427-0M] 

Anhydrous  Sodium  Metasilicate  From 
France;  Final  Results  of  Administrative 
Review  of  Antidumping  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Commerce. 

ACTION:  Notice  of  final  results  of 
administrative  review  of  antidumping 
duty  order. 

SUMMARY:  On  August  5. 1983.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
anhydrous  sodium  metasilicate  from 
France.  The  review  covers  the  one 
known  exporter  of  this  merchandise  to 
the  United  States  aad  the  period  January 
1, 1982,  through  December  31. 19S2. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of  the 
petitioner,  we  held  a  public  hearing  on 
November  9. 1963.  Based  on  our  analysis 
of  the  comments  received,  the  final 
results  of  review  remain  the  same  as 
those  presented  in  our  preliminary 
results. 

EFFECTIVE  DATE:  October  31, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Joseph  A.  Fargo  or  Robert  J.  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S  Department 
of  Commerce,  Washington,  D.C.  20230; 
telephone  (202)  377-5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  5, 1983.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
35684)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  anhydrous 
sodium  metasilicate  from  France  (46  FR 
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1667,  January  7. 1981).  In  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  completed  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  anhydrous  sodium 
metasilicate  ("ASM"),  a  crystalline 
silicate  (NAiSiOs)  which  is  alkaline  and 
readily  soluble  in  water.  Applications 
include  waste  paper  de-inking,  ore 
flotation,  bleach  stabilization,  clay 
processing,  medium  or  heavy  duty 
cleaning,  and  compounding  into  other 
detergent  formulations.  ASM  is 
currentiy  classinable  under  item 
421.3400  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  one  known 
exporter  of  French  ASM  to  the  United 
States,  Rhone-Poulenc  S.A.,  and  the 
period  January  1, 1982,  through 
December  31, 1982. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  At 
the  request  of  the  petitioner,  PQ 
Corporation^  the  Department  held  a 
public  hearing  on  November  9, 1983. 

Comment  1:  The  petitioner  contends 
that  the  Department  should  have 
conducted  a  verification  of  Rhone- 
Poulenc's  questionnaire  response.  As  a 
general  matter  the  petitioner  believes 
that  the  failure  to  verify  the  accuracy 
and  completeness  of  the  response  is 
contrary  to  the  requirements  of  the  law. 

The  petitioner  further  contends  that 
the  one  U.S.  sale  was  orchestrated  for 
the  sole  purpose  of  eliminating  the 
current  60  percent  antidumping  duties 
cash  deposit  requirement,  and  strongly 
believes  that  this  sale  should  have  been 
closely  examined  to  determine  whether 
the  sale  was  tied  to  the  sale  of 
merchandise,  other  than  ASM,  at  a 
lower  price  and  was  otherwise  bona 
fide.  In  short,  the  Department  should 
subject  the  sale  to  a  careful  verification. 

The  respondent  argues  that  PQ 
Corporation's  request  that  the 
Department  verify  the  information 
contained  in  the  questionnaire 
responses  of  Rhone-Poulenc  S.A.  and  its 
U.S.  subsidiary,  Rhone-PoulencJnc. 
("RPI"),  is  based  on  unssubstantiated 
allegations  and  is,  moreover,  untimely. 

Department's  Postion:  Because  of  the 
strength  of  the  petitioner's  allegations 
about  the  nature  of  the  U.S.  sale,  the 
Department  after  the  hearing  conducted 
verifications  of  Rhone-Poulenc's 
responses  on  its  U.S.  and  home  market 
sales.  After  reviewing  records  available 
botii  at  RPI  and  the  U.S.  customer,  the 
Department  is  satisfied  that  the  single 


sale  of  ASM  to  the  U.S.  customer  was 
bona  fide.  The  sale  was  consummated  at 
a  price  lower  than  the  comparable  price 
from  the  single  known  U.S.  supplier  of 
Rhone-Poulenc's  U.S.  customer.  In 
addition,  our  review  shows  that  RPI 
made  no  sales  of  any  merchandise  other 
than  ASM  to  that  U.S.  customer  during 
the  period. 

Section  751  of  the  Tariff  Act  requires 
that  we  determine  the  foreign  market 
value  and  U.S.  price  of  each  entry  and 
any  amount  "by  which  the  foreign 
market  value  of  each  such  entry  exceeds 
the  United  States  price  of  the  entry." 
That  determination  is  then  "the  basis  for 
assessment  ofantidumping  duties  *  *  • 
and  for  deposits  of  estimated  duties." 
The  rate  set  for  deposits  of  esitmated 
duties  is  the  weighted-average  of  the 
assessment  amounts  for  those  entries. 

Comment  2:  The  petitioner  contends 
that  the  use  of  purchase  price  is  totally 
improper  in  this  case.  The  responses 
indicate  that  Rhone-Poulenc  S.A.  sold 
the  shipment  of  ASM  to  RPI  which  acted 
as  the  importer  of  record.  In  turn,  RPI 
resold  the  ASM  to  the  U.S.  customer. 
Rhone-Poulenc  S.A.  had  no  dealings 
with  the  U.S.  customer  and  the  terms  of 
sale  to  that  custmer  were  not  set  until 
after  importation.  Further,  the 
Department  used  exporter's  sales  price 
during  the  original  fair  value 
investigation.  Use  of  exporter's  sales 
price  for  comparison  with  a  properly 
determined  foreign  market  value  would 
yield  a  far  different  result  than  that 
preliminarily  reached  by  the 
Department. 

Department's  Position:  While  it  is  true 
the  RPI  placed  its  order  with  its  parent 
on  July  7, 1983,  RPI  sold  the  ASM  to  the 
unrelated  U.S.  customer  and  confirmed 
the  order  to  Rhone-Pulenc  S.A.  on  July  9, 
1982.  This  shipment  was  imported  on 
July  27, 1982,  and  delivered  directly  from 
the  port  to  the  customer.  Although 
exporter's  sales  price  was  used  to 
establish  United  States  price  during  the 
original  fair  value  investigation,  the 
facts  surrounding  this  sale  differ  ' 

materially  from  those  considered  in  the 
original  fair  value  investigation.  ]fl  this 
review  period  the  sales  to  the  unrelated 
U.S.  customer  occurred  prior  to  the  date 
of  importation.  Therefore,  purchase 
price  is  the  proper  basis  for  establishing 
the  United  States  price.  This  is  in 
accordance  with  section  353.10(b)  of  the 
Commerce  Regulations. 

Comment  3:  The  petitioner  contends 
there  is  no  restriction  in  the  dumping 
law  against  using  the  price  paid  by  RPI 
to  its  parent,  or  compelling  our  use  of 
the  resale  price  to  the  U.S.  customer. 
However,  if  we  use  the  sale  to  the  U.S. 
customer  to  compute  purchase  price, 
rather  than  the  price  paid  by  RPI,  we 


should  consider  RPI's  mark-up  as  a 
commission  to  be  deducted  in  computing 
the  United  States  price. 

Department's  Position:  We  used  the 
sales  price  paid  by  the  unrelated  U.S. 
customer  to  RPI  because  we  do  not 
consider  the  transfer  price  between 
related  parties  in  detemining  United 
States  price.  If  RPI's  mark-up  constituted 
a  commission,  we  consider  commissions 
paid  to  related  parties  to  be  intra- 
company  transfers  of  funds  which  do 
not  consitute  expenses  to  the  corporate 
entity.  We  therefore  do  not  make 
adjustments  for  commission  to  related 
parties. 

Comment  4:  The  petitioner  contends 
that  palletization  is  another  expense 
incurred  by  Rhone-Poulenc  with  respect 
to  the  sale  to  the  unrelated  U.S. 
customer.  Although  the  questionnaire 
response  reflects  a  small  amount  of 
pallets  as  part  of  packing  costs,  the 
petitioner  believes  the  actual  expense  is 
much  larger.  The  U.S.  customer  keeps 
the  pallets;  therefore  their  cost  must  be 
deducted  in  computing  United  States 
price. 

Department's  Position:  We  verified 
that  the  respondent's  actual  export 
packing  costs,  including  palletization 
costs,  were  somewhat  higher  than  those 
listed  in  the  questionnaire  response.  We 
used  the  verified  actual  costs,  rather 
than  the  petitioner's  estimated  costs, 
and  added  the  difference  between  U.S. 
packing  cost  (including  the  cost  of 
unreturned  pallets]  and  domestic 
packing  costs  to  the  foreign  market 
value. 

Comment  5:  The  petitioner  contends 
the  Department  erroneously  ignored  the 
only  sale  in  the  home  market  which 
could  be  fairly  compared  with  the  sale 
to  the  U.S.  customer.  There  were  five 
home  market  sales  of  identical 
merchandise  on  or  just  before  the  date 
of  the  U.S.  sale.  One  of  those  sales 
(identified  as  number  five  in  the 
response)  was  on  the  same  day  and  of 
comparable  tonnage  to  the  U.S.  sale. 
Further,  sale  number  five  was  a  spot 
sale,  like  the  U.S.  sale  and  unlike  the 
other  four,  all  of  which  were  pait  of 
long-term  contract  obligations.  While 
Rhone-Poulenc  argues  that  sale  number 
five  was  not  appropriate  because  of 
level-of-trade  differences,  the  U.S. 
customer  in  fact  operate;  as  both  an 
end-user  and  a  distributor,  the  latter 
being  the  same  level  of  trade  as  the 
home  market  customer  in  sale  number 
five. 

Department's  Position:  All  home 
market  sales  were  listed  in  Rhone- 
Poulenc's  questionnaire  response  by  the 
date  of  invoice.  Examination  of  the 
dates  of  order  acceptance  (also  recorded 
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on  the  invoice]  reveals  that  all  sales 
invoiced  in  July  1982  (including  the  five 
sales  discussed  by  the  petitioner]  were 
ordered  in  June  1982.  When  during  a 
month,  as  here,  there  are  numerous 
home  market  sales  of  identical 
merchandise  at  varying  prices,  it  is 
appropriate  to  use  the  monthly 
weighted-average  of  those  home  market 
prices.  Accordingly,  we  have  based 
foreign  market  value  on  the  weighted- 
average  home  market  price  of  all  sales 
of  identical  merchandise  [i.e.,  both 
SIMET  AG  and  SIMET  AN]  sold  in  July 
1982  and  invoiced  in  August  1982. 
Further  review  indicates  that  the  U.S. 
customer  is  an  end-user  and  not  a 
distributor  of  ASM.  In  any  event,  any 
level  of  trade  problem  with  sale  number 
five  is  mooted  by  our  shifting  to  the  use 
of  July  sales. 

Final  Results  of  the  Review 

Based  on  our  analysis  of  the 
comments  received,  the  final  results  of 
our  review  are  the  same  as  those 
presented  in  the  preliminary  results  and 
we  determine  that  no  dumping  margins 
exist  for  the  period  January  1, 1982, 
through  December  31, 1982. 

The  Department  shall  instruct  the 
Customs  Service  not  to  assess 
antidumping  duties  on  appropriate 
entries.  Further,  the  Department  shall  ~ 
not  require  a  cash  deposit  of  estimated 
antidumping  duties,  as  provided  for  in 
section  353.48(b]  of  the  Commerce 
Regulations,  on  shipments  of  French 
anhydrous  sodium  metasilicate  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  c^ders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l] 
of  the  Tariff  Act  (19  U.S.C.  lC75(a](l)] 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53] 

Dated:  October  22, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  84-28H79  Piled  10-30-84: 8:4.S  am| 
HLUNO  CODE  3S10-08-M 


[C-201-003] 

Ceramic  Tile  From  Mexico;  Preiiminary 
Reauita  of  Admlniatrative  Review  of 
Countervailing  Duty  Order 

AQENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  ceramic  tile 
from  Mexico.  The  review  covers  the 
period  January  1, 1983.  through  June  30. 
1983  and  eight  programs. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  total  bounty  or  grant  to 
be  zero  for  19  firms  and  2.10  percent  ad 
valorem  for  all  other  firms.  Interested 
parties  are  invited  to  comment  on  these 
preUminary  results. 

EFFECTIVE  DATE:  October  31, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Stephen  Nyschot,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230;  telephone:  (202]  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  16, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
9919)  the  final  results  of  its  last 
administrative  review  of  the 
counter\ailing  duty  order  on  ceramic  tile 
from  Mexico  and  announced  its  intent  to 
conduct  the  next  administrative  review. 
As  required  by  section  751(a)(l]  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  ceramic  tile, 
including  non-mosaic,  glazed  and 
unglazed  ceramic  floor  and  wall  tile. 
Such  merchandise  is  currently 
classifiable  under  items  532.2400  and 
532.2700  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  period  January 
1, 1983,  through  June  30, 1983,  and  eight 
programs:  CEDI,  FOMEX.  CEPROH. 
FOGAIN,  FONEI,  state  tax  incentives, 
import  duty  reductions  and  exemptions, 
and  National  Development  Plan  ("NDP"] 
preferential  discounts. 


Analysis  of  Programs 

(1)  CEDI 

The  Certificado  de  Devolucion  de 
Impuesto  ("CEDI")  is  a  certificate  issued 
by  the  Government  of  Mexico  in  an 
amoimt  equal  to  a  percentage  of  the 
value  of  exported  goods.  The  CEDI 
certificates  may  be  used  to  pay  a  wide 
range  of  federal  tax  liabilities  (including 
payroll  taxes,  value  added  taxes,  federal 
income  taxes,  and  import  duties).  The 
CEDI  rate  was  15  percent  for  the  period 
January  1, 1982,  through  August  25. 1982, 
and  zero  after  the  Mexican  government 
suspended  the  CEDI  program  for  all 
exports  on  or  after  August  26, 1982. 
Therefore,  CEDI  benefits  were  not 
available  for  exports  during  the  period 
of  review. 

(2)  FOMEX 

The  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
("FOMEX")  is  a  trust  of  the  Mexican 
Treasury  Department,  with  the  National 
Bank  of  Foreign  Trade  acting  as  trustee 
for  the  program  since  August  1, 1983. 
The  National  Bank  of  Foreign  Trade, 
'  through  financial  institutions,  makes 
FOMEX  loans  available  at  preferential 
rates  to  manufacturers  and  exporters  of 
goods  for  two  purposes:  pre-export 
(production]  financing  and  export 
financing.  We  consider  both  export  and 
pre-export  FOMEX  loans  export 
subsidies  since  these  loans  are  given 
only  on  merchandise  destined  for 
export.  We  found  that  the  annual 
interest  rate  that  financial  institutions 
charged  borrowers  for  FOMEX  pre- 
export  financing,  given  in  Mexican 
pesos,  was  8  percent  during  the  period 
of  review.  The  annual  interest  rate  for 
FOMEX  export  financing,  given  in  the 
currency  of  the  country  of  importation, 
was  6  percent. 

For  peso  loans,  we  used  as  a 
benchmark  for  the  commercial  interest 
rate  in  Mexico  the  nominal  interest  rates 
published  monthly  by  the  Banco  de 
Mexico  in  the  Indicadores  Economicos. 
This  benchmark  rate  was  used  first  in 
the  Department's  Final  Affirmative 
Countervailing  Duty  Determination  on 
bricks  from  Mexico  (49  FR  19564,  May  8, 
1984)  and  its  use  reflects  our  belief  that 
it  is  the  most  appropriate  benchmark 
available.  For  dollar-denominated  loans, 
we  used  interest  information  obtained 
from  the  U.S.  Federal  Reserve  Board. 
Based  on  this  information,  we 
preliminary  determine  that,  during  the 
period,  comparable  peso-denominated 
loans  were  available  commercially  at 
61.63  percent,  and  comparable  dollar- 
denominated  loans  were  available  at 
12.79  percent.  The  resultant  interest 
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differentials  during  the  period  are  53.63 
percent  for  peso-denominated  loans  and 
6.79  percent  for  dollar-denominated 
loans.  For  FOMEX  export  loans,  the 
Government  of  Mexico  was  able  to 
identify  the  loans  applicable  to  exports 
destined  for  the  U.S.  We  allocated  the 
benefit  from  the  export  loans  over  the 
value  of  exports  to  the  U.S.  during  the 
period.  For  FOMEX  pre-export  loans, 
the  Mexican  government  was  unable  to 
identify  the  loans  applicable  to  exports 
destined  for  the  U.S.,  so  it  reported  all    . 
pre-export  loans.  Since  the  Mexican 
government  was  not  able  to  supply  full 
information  on  the  value  of  total 
exports,  we  allocated  the  benefit  from 
the  pre-export  loans  over  the  value  of 
exports  to  the  U.S.  as  the  best 
information  available. 

On  this  basis,  we  preliminary 
determine  the  amount  of  bounty  or  grant 
from  FOMEX  pre-export  loans  to  be  1.36 
percent  and  from  FOMEX  export  loans 
to  be  0.28  percent,  for  a  total  bounty  or 
grant  under  FOMEX  during  the  period  of 
1.62  percent  ad  valorem. 

(3)  FOGAIN 

The  Guarantee  and  Development 
Fund  for  Medium  and  Small  Industries 
("FOGAIN")  is  a  program  that  provides 
long-term  loans  to  all  small  and 
medium-size  firms  in  Mexico.  However, 
the  interest  rates  vary  under  the 
program  depending  on  whether  a  small 
or  medium-size  business  has  been 
granted  priority  status,  and  whether  a 
business  is  located  in  a  zone  targeted  for 
industrial  growth. 

We  determine  this  program  to  be 
countervailable,  to  the  extent  it  provides 
financing  on  terms  inconsistent  with 
commercial  considerations,  because  of 
the  priority  status  granted  to  certain 
small  and  medium-size  businesses 
based  on  the  type  of  merchandise 
produced,  and/or  to  those  located  in 
particular  zones.  Without  these 
conditions  which  limit  the  availability  of 
the  benefits,  FOGAIN  would  not  be 
countervailable,  because  all  small  and 
medium-size  firms  in  Mexico  are  at  a 
minimum  eligible  to  receive  FOGAIN 
loans  at  the  least  beneficial  interest  rate 
available  under  the  program.  Thus  the 
program  is  countervailable  to  the  extent 
that  the  interest  received  by  a  small  or 
medium-size  firm  is  below  the  least 
beneficial  rate  which  a  firm  can  receive 
under  FOGAIN. 

The  interest  rates  on  these  loans  are 
also  subject  to  change  over  the  life  of 
the  loans,  and  we  therefore  treated 
these  loans  as  a  series  of  short-term 
loans.  To  determine  the  bounty  or  grant, 
we  used  as  our  benchmark  the  least 
beneficial  interest  rate  that  would  have 
been  available  under  FOGAIN. 


We  allocated  the  benefit  amount  over 
total  sales  for  the  period.  On  this  basis, 
we  preliminary  determine  that  the 
amount  of  bounty  or  grant  under 
FOGAIN  during  the  period  was  0.17 
percent  ad  valorem. 

(4)  CEPROFI 

Certificates  of  Fiscal  Promotion 
("CEPROFI")  are  tax  certificates  which 
are  used  to  promote  the  goals  of  the 
NDP  and  are  granted  in  conjunction 
with  investments  in  designated 
industrial  activities  and  geographic 
regions.  CEPROFI  certificates  can  be 
used  to  pay  a  wide  range  of  federal  tax 
liabiUties. 

Article  25  of  the  decree  that 
established  the  basic  authority  for  the 
issuance  of  CEPROFI's,  published  in  the 
Diario  Official  on  March  6, 1979, 
requires  each  recipient  to  pay  a  4 
percent  supervision  fee.  The  4  percent 
supervision  fee  is  "paid  in  order  to 
qualify  for.  or  to  receive"  the 
CEPROFI's.  Therefore,  it  is  an  allowable 
offset,  as  defined  by  section  771(6)(A)  of 
the  Tariff  Act,  from  the  gross  bounty  or 
grant. 

Ceramic  tile  firms  received  benefits 
under  the  "Category  11"  provision,  which 
makes  CEPROFI  benefits  available  to 
particular  industrial  activities.  We 
consider  CEPROFI  to  be  a  domestic 
subsidy  and  we  allocated  the  benefits 
under  the  Category  II  CEPROFI  program, 
less  the  4  percent  supervision  fee,  to  the 
total  value  of  ceramic  tile  sales  in  all 
markets  during  the  period.  We 
preliminarily  determine  that  the  amount 
of  bounty  or  grant  under  CEPROFI 
during  the  period  was  0.31  percent  ad 
valorem. 

(5)  Other  Programs 

We  also  examined  the  following 
programs  and  prehminary  find  that 
ceramic  tile  firms  did  not  use  them 
during  the  period  of  review: 

(A)  State  tax  incentives; 

(B)  Fund  for  Industrial  Development 
("FONEI"): 

(C)  Import  duty  reductions  and 
exemptions;  and 

(D)  NDP  preferential  discounts. 

Firms  Not  Receiving  Any  Benefits 

In  this  case  the  Department  has 
established  a  certification  process  that 
would  allow  a  rate  of  assessment  and  of 
cash  deposit  of  estimated  countervailing 
duties  of  zero  for  those  firms  certified 
and  verified  as  having  neither  applied 
for  nor  received  countervailable 
benefits.  We  have  received  certificates 
from  19  firms  stating  that  they  neither 
applied  for  nor  received  benefits  under 
the  eight  programs  during  the  period  of 
review  and  would  not  do  so  in  the 


future.  We  have  also  received 
certificates  from  the  Mexican 
government  stating  that  the  19  firms  did 
not  receive  benefits  under  these 
programs  during  the  period  of  review. 
Those  19  firms  are: 

(1)  Alfareria  San  Marcos.  S.A.  de  C.V.; 

(2)  Arturo  Carranza  de  la  Pena; 

(3)  Ceramics  Santa  Fe; 

(4)  Ceramica  Santa  Julia; 

(5)  Ceramicas  y  Pisos  Industriales  de 
Culiacan.  S.A.  de  C.V.; 

(6)  Corporacion  Euromexicano 
Comercial.  S.A.; 

(7)  Eduardo  S.  Garcia  de  la  Pena; 

(8)  Francisco  Heriber  to  Villa  Vega; 

(9)  Impulsora  Normax,  S.A.  de  C.V.; 

(10)  Industries  AGE.  S.A.; 

(11)  J.  Garza  Arocha.  S.A.; 

(12)  juan  Rodriquez  Benavides; 

(13)  Juana  Maria  Ramos  Trevino; 

(14)  Luz  Maria  de  le  Pena  Sanchez; 

(15)  Manuel  Alvarez  Ramon  (Pisos  de 
Barro); 

(16)  Pisos  Coloniales  de  Mexico.  S.A; 

(17)  Porcelanite; 

(18)  Prodiba,  S.A.;  and 

(19)  Reynaldo  Gutierrez  (Ladrillera  la 
Casa). 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  during  the  period  of  review  to 
be  zero  for  the  19  certified  firms  listed 
above,  and  2.10  percent  ad  valorem  for 
all  other  firms.  The  Department  intends 
to  instruct  the  Customs  Service  to  assess 
no  countervailing  duties  on  shipments  of 
this  merchandise  from  the  19  certified 
firms  and  countervailing  duties  of  2.10 
percent  of  the  f.o.b.  invoice  price  on 
shipments  from  all  other  firms  exported 
on  or  after  January  1, 1983,  and  on  or 
before  June  30. 1983. 

The  Department  intends  to  instruct 
the  Customs  Service  not  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act,  on  shipments  of  this 
merchandise  from  the  19  certified  firms 
and  to  collect  2.10  percent  of  the  entered 
value  on  shipments  from  all  other  firms 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
with  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
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first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  in  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
such  written  comments  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  October  22, 19S4. 
Alan  F.  Holmer. 

Import  Administration. 

(FR  Doc.  M-2ae84  Filed  lO-SO-M  8:45  am| 
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[A-588-016] 

Ferrite  Cores  (of  the  Type  Used  In 
Consumer  Electronic  Products)  From 
Japan;  Final  Results  of  Administrative 
Review  of  Antidumping  Rnding  and 
Revocation  In  Part 

agency:  International  Trade 

Administration/Import  Administration. 

Commerce. 

action:  Notice  of  final  results  of 

administrative  review  of  antidumping 

Hnding  and  revocation  in  part. 

summary:  On  August  6, 1984,  the 
Department  of  Commerce  published 
preliminary  results  of  its  administrative 
review,  tentative  determination  to 
revoke  in  part,  and  intent  to  revoke  in 
part  the  antidumping  finding  on  ferrite 
cores  (of  the  type  used  in  consumer 
electronic  products)  from  Japan.  The 
review  covers  the  13  known 
manufacturers  and/or  exporters  of  this 
merchandise  to  the  United  States  and 
generally  the  period  March  1, 1982, 
through  February  28, 1983. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results, 
tentative  determination  to  revoke  in 
part,  and  intent  to  revoke  in  part.  We 
received  no  comments.  Based  on  our 
analysis,  the  final  results  of  our  review 
are  the  same  as  the  preliminary  results, 
and  we  revoke  the  antidumping  finding 
with  regard  to  TDK  Electronics  Co.,  Ltd. 
(now  TDK  Corporation)  and  Mitsubishi 
Electric  Co. 

EFFECTIVE  DATE:  October  31, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
G.  Leon  McNeill  or  John  R.  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-3601. 
SUPPLEMENTARY  INFORMATION: 


Background 

On  August  6, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
31311)  the  preliminary  results  of  its 
administrative  review,  tentative 
determination  to  revoke  in  part,  and 
intent  to  revoke  in  part  the  antidumping 
finding  on  ferrite  cores  (of  the  type  used 
in  consumer  electronic  products)  from 
Japan  (36  FR  4877,  March  13, 1971).  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
magnetically  soft  ferrite  magnets  which 
are  usually  wound  with  wire.  The 
merchandise  is  magnetized  with  the 
induction  of  electric  current  and  is  of  the 
type  commonly  used  as  components  in 
consumer  electronic  products  such  as 
household  television  receivers, 
projection  television  sets,  radios,  stereos 
and  high  fidelity  radio  systems, 
automobile  radios,  electronic  home 
computers,  etc.  Such  ferrite  cores  are 
currently  classifiable  under  item 
535.1240  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  13  known 
manufacturers  emd/or  exporters  of 
Japanese  ferrite  cores  to  the  United 
States  and  generally  the  period  March  1, 
1982.  through  February  28, 1983. 

Final  Results  of  Review  and  Revocation 
in  Part 

We  invited  interested  parties  to 
comment  on  the  preliminary  results, 
tentative  determination  to  revoke  in 
part,  and  intent  to  revoke  in  part.  We 
received  no  comments  or  requests  for  a 
hearing.  Based  on  our  analysis,  the  final 
results  of  our  review  are  the  same  as 
those  presented  in  the  preliminary 
results  of  review,  and  we  determine  that 
the  following  margins  exist: 


ManulacU«r/«)9ortir 


Fuji  ElectrociM(nical  Co., 
Ltd 

Mitsubnhi  Electric  Co 

MitsutxtN  Electhc  Co./ 
Sanyo  Elactrtc  Trading 
Co..  Ltd-, 

Nippon  refills,  Ltd 

Nippon    Farrit*.    Ltd./H«- 

Mg«w(  LimMad 

Nippon  Farrtia,  Ltd./NtMai 

Sangyo,  Ltd 

Nippon       Fanita,       Ltd./ 

SaniM  Muaan  Co..  Lid... 

Talyo  Yodao  Co..  Ltd 

TDK  Eladrenka  Co.,  Ltd ... 


TDK  Eladronle*  Co.,  Lid./ 
MalauahMa  Eladric 
Trading  Co.  LU 


Tima  parlod 


03/01/62-02/28/63 
03/01/62-02/26/63 


03/01/62-02/28/63 
03/01/83-09/15/63 

03/01/82-02/28/63 

03/01/82-02/26/83 

03/01/82-02/28/83 

03/01/62-02/26/83 

03/01/62-02/26/83 

03/01/82-02/26/6 

03/01/63-00/15/83 


03/01/82-02/26/63 


Margin 
(parcant) 


•0 

0.46 

■0 

■0 

0 
28.0 

0.29 
0 


Mmilaclurar/aaponar 

Tkna  parlod 

Mwgm 

(parcanQ 

TOKEIactronic*  Co..  Lid./ 
Sanyo   EtacMc   Tradkig 
Co    Ltd 

03/01/62-02/26/83 

03/01/82-02/26/83 
03/01/82-02/28/83 
03/01/62-02/26/83 

>0 

TDK  Elactronici  Co.,  LU./ 

Sony  Corporation 

Totx>ku  Matal  IrtduMriaa 

TomMa  Flaclhc  Co.,  Lid...... 

0 
■26fl 
■260 

*  No  sNpcnvnts  during  tfM  period. 

For  the  reasons  set  forth  in  the 
preliminary  results,  we  are  satisified 
that  there  is  no  likelihood  of  resumption 
of  sales  at  less  than  fair  value  by 
Mitsubishi  Electric  Co.  or  TDK 
Electronics  Co.,  Ltd.  (now  TDK 
Corporation).  Accordingly,  we  revoke 
the  antidumping  finding  in  part  on  ferrite 
cores  (of  the  type  used  in  consumer 
electronic  products)  from  Japan.  This 
revocation  in  part  applies  to  all 
unhquidated  entries  of  this  merchandise 
manufactured  and  exported  by  TDK 
Electronics  Co.,  Ltd.  (now  TDK 
Corporation)  or  Mitsubishi  Electric  Co. 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  September 
15, 1983. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  difectly  to  the 
Customs  Service. 

Further,  as  provided  for  by  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  for  those  firms. 

Since  the  margin  for  Nippon  Ferrite, 
Ltd.  is  less  than  0.50  percent  and, 
therefore,  de  minimis  for  cash  deposit 
purposes,  the  Department  shall  waive 
the  cash  deposit  requirement  for  tha* 
firm.  For  future  entries  from  a  new 
exporter  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  of  ferrite  cores  (of  the  type 
used  in  consumer  electronic  products) 
occurred  after  September  15, 1983.  and 
who  is  unrelated  to  any  reviewed  firm, 
we  shall  not  require  a  cash  deposit. 
These  deposit  requirements  and  waiver 
are  effective  for  all  shipments  of 
Japanese  ferrite  cores  (of  the  type  used 
in  consumer  electronic  products) 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
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protective  orders  aa  early  as  possible 
after  the  Department's  receipt  of  the 
requested  iiiformation.  The  Department 
intends  to  begin  immediately  the  next 
administrative  review. 

This  administrative  review, 
revocation  in  part,  and  notice  are  in 
accordance  with  sections  751  (a)(l]  and 
(c)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675  (a)(1),  (c))  and  §§  353.53  and  353.54 
of  the  Commerce  Regulations  (19  CFR 
353.53,  353.54). 

Dated:  October  23. 1984. 
Alan  F.  Hobnar, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 


[Fit  Ooc  a»^a877  FiM  lO-aO-M;  8:45  anl 
MLLMG  CODE  MtO-OS-M 


(A-42S-061] 

Precipitated  Barluin  Cart>onate  From 
the  Federal  Reput)lic  of  Germany; 
Preiirainafy  Resutta  of  Administrative 
Review  of  Antidumping  Duty  Order 

AGENCY:  International  Trade 

Administration/Import  Administration, 

Commerce. 

AcnON:  Notice  of  preliminary  results  of 

administrative  review  of  antidumping 

duty  order. 

SUlfMARv:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  precipitated 
barium  carbonate  from  the  Federal 
Republic  of  Germany.  The  review  covers 
the  two  known  manufacturers  and/or 
exporters  of  this  merchandise  to  the 
United  States  and  the  period  July  1, 
1982,  through  June  30, 1983.  The  review 
indicates  the  existence  of  no  dumping 
margins  during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  not  to  assess  dumping  duties 
on  sales  during  the  period.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  October  31, 19&4. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  M.  Andersen  or  Susan  Crawford, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230; 
telephone:  (202)  377-2923/1130. 
SUPPLEMENTARY  INFORMATION:  . 

Background 

On  June  22, 1984.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
25651-2)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  duty  order  on  precipitated 
barium  carbonate  from  the  Federal 


RepubUc  of  Germany  (46  FR  32864,  June 
25, 1981]  and  announced  its  intent  to 
conduct  the  next  administrative  review. 
As  required  by  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  precipitated  barium 
carbonate,  a  chemical  compound 
(BaCQi),  currently  classifiable  under 
item  472.0600  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 

The  review  covers  the  two  known 
manufacturers  and /or  exporters  of  West 
German  precipitated  barium  carbonate 
to  the  United  States,  Kali-Chemie  AG 
and  E.  Merck,  and  the  period  July  1. 
1982,  through  June  30. 1983. 

United  SUtes  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price  or 
exporter's  sales  price,  as  defined  in 
section  772  of  the  Tariff  Act,  as 
appropriate.  Purchase  price  and 
exporter's  sales  price  were  based  on  the 
delivered,  packed  price  to  unrelated 
purchasers  in  the  United  States.  Where 
applicable,  we  made  deductions  for 
foreign  inland  freight,  ocean  freight, 
marine  insurance,  U.S.  duty,  forwarding 
fees,  U.S.  clearance  and  brokerage 
charges,  and  the  U.S.  subsidiary's  selling 
expenses.  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act, 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  either  the  delivered  or  ex- 
factory,  packed  price  with  adjustments, 
where  applicable,  for  inland  freight, 
rebates,  discounts,  credit  expenses,  and 
differences  in  packing  costs.  We  denied 
claimed  adjustments  for  indirect  selling 
expenses,  technical  assistance,  and 
certain  inland  freight  expenses  because 
they  were  not  properly  quantified.  No 
other  adjustments  were  claimed  or. 
allowed. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
no  dumping  margins  exist  for  kali- 
Chemie  AG  and  E.  Merck  for  the  period 
July  1, 1982,  through  June  30, 1983. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 


of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  residts  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  instruct  the 
Customs  Service  not  to  assess 
antidumping  duties  on  all  appropriate 
entries. 

Further,  the  Department  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties,  as  provided  for  in 
§  353.48(b)  of  the  Commerce 
Regulations,  on  any  shipment  of  West 
German  precipitated  barium  carbonate 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  October  22, 1984. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  84-28678  FUad  10-30-M;  8:45  am) 
BILUNO  CODE  361(M>S-« 


[A-423-077.  A-427-078.  A-428-082] 

Sugar  From  France,  Belgium,  and  tiie 
Federal  Republic  of  Germany;  Final 
Results  Of  Administrative  Review  of 
Antidumping  Finding 

agency:  International  Trade 
Administration/Import  Administration; 
Commerce. 

ACTION:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

summary:  On  August  30, 1984,  the 
Department  of  Commerce  published  in 
the  Federal  Register  (49  FR  34386}  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
sugar  from  France,  Belgium,  and  the 
Federal  Republic  of  Germany  (44  FR 
33878,  June  13, 1979). 

Imports  covered  by  the  review  are 
shipments  of  sugar,  both  raw  and 
refined,  with  the  exception  of  specialty 
sugars,  currently  classifiable  under 
items  155.2025, 155.2045,  and  155.3000  of 
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the  Tariff  Schedules  of  the  United  SUtet 
Annotated. 

The  review  covers  the  thirteen  known 
exporters  and  third-country  resellers  of 
this  merchandise  to  the  United  States 
and  two  consecutive  periods  from  June 
1. 1982.  through  May  31. 1984.  There 
were  no  known  shipments  of  this 
merchandise  to  the  United  States  during 
the  periods  and  there  are  no  known 
unliquidated  entries. 

We  gave  interested  parties  an 
opportunity  to  submit  written  or  oral 
comments  on  the  preliminary  results. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
the  same  as  the  preliminary  results  and 
we  determine  that,  as  provided  for  in 
§  353.48(b)  of  the  Commerce 
Regulations,  a  cash  deposit  of  estimated 
antidumping  duties  of  102  percent.  103 
percent,  and  121  percent  shall  be 
required  on  all  shipments  of  French, 
Belgian  and  West  German  sugar, 
respectively,  entered,  or  withdrawn 
from  warehouse,  for  consu^^>tion  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review.  The  Department  intends  to  begin 
immediately  the  next  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
EFFECTIVE  DATE:  October  31, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Haley  or  John  Kugelman,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230; 
telephone:  (202)  377-3601. 

Dated:  October  24. 1984. 
Alan  F.  Holmar, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  St-28e80  Filed  10-3O-a4;  8:45  am] 
BILUNG  CODE  3S10-«S-M 


National  Bureau  of  Standards 
(Docket  No.  4011-^111] 

Approval  of  Federal  Information 
Processing  Standard  8-5,  MetropoMt«i 
Statistical  Areas  (Including  CMSAs, 
PMSAs,  and  NECMA's) 

agency:  National  Bureau  of  Standards, 
Commerce. 


ACTION:  The  purpose  of  this  notice  is  to 
announce  that  the  Secetary  of 
Commerce  has  approved  a  revised 
standard,  which  will  be  published  as 
FIPS  PublicaUon  »-5. 

summary:  "Hiis  revised  standard  adopts 
revised  definitions  for  Metropolitan 
Statistical  Areas  (MSA)  that  were 
announced  by  the  Office  of  Management 
and  Budget  to  take  effect  June  30, 1983. 
The  MSA  names,  principal  components, 
and  identification  codes  provided  in  this 
revision  are  based  on  demographic  data 
drawn  from  the  1980  census. 

The  dociunent  which  was  presented  to 
the  Secretary,  is  part  of  the  public 
record  and  is  available  for  inspection 
and  copying  in  the  Department's  Central 
Reference  and  Records  Inspection 
Facility,  Room  6622,  Herbert  C.  Hoover 
Building,  14th  Street  between 
Constitution  Avenue  and  E  Street,  N.W., 
Washington,  DC  20230. 

The  approved  standard  contains  two 
portions;  (1)  An  announcement  portion 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard  and  (2)  a 
specifications  portion  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
portion  of  the  revised  standard  is 
provided  in  this  notice. 

ADDRESS:  Interested  parties  may 
purchase  copies  of  this  revised 
standard,  including  the  technical 
specifications  portion,  from  the  National 
Technical  Information  Service  (NTIS). 
Specific  ordering  information  from  NTIS 
for  this  revised  standard  is  set  out  in  the 
Where  to  Obtain  Copies  Section  of  the 
announcement  portion  of  the  standard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roy  Saltman,  Center  for 
Programming  Science  and  Technology, 
Institute  for  Computer  Sciences  and 
Technology,  National  Bureau  of 
Standards,  Gaithersburg,  MD  20899, 
(301)  921-3491. 

SUPPLEMENTARY  INFORMATTON:  Under 
the  provisions  of  Public  Law  89-306  (79 
Stat.  1127;  40  U.S.C  759(f))  and 
Executive  Order  11717  (38  FR  12315. 
dated  May  11, 1973).  the  Secretary  of 
Commerce  is  authorized  to  establish 
uniform  Federal  automatic  data 
processing  standards. 

Responsibility  of  the  National  Bureau 
of  Standards  for  the  development 
publication,  and  promulgation  of  data 
element  and  representation  standards 
are  defined  in  Part  6  of  Title  15  of  the 
Code  of  Federal  Regulations. 


Dated  October  25, 1984. 
RayHond  G.  Ymtwm, 

Acting  Director. 

Federal  Information  Proceaaing 
Standards  Publication  8-5  Announcing 
the  Standard  for  Metropolitan  Statistical 
Areas  (including  CMSAs.  PMSAs,  and 
NECMAs) 

Federal  information  Processing 
Standards  PubUcations  (FIPS  PUBS]  are 
issued  by  the  National  Bureau  of 
Standards  in  accordance  with  section 
111(f)(2)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  Pub.  L  8&-306  (79'Stat.  1127), 
Executive  Order  11717  (38  FR  12315, 
dated  may  11, 1973),  and  Part  6  of  Title 
15  Code  of  Federal  Regulations  (CFR). 

,1.  Name  of  Standard:  Metropolitan 
Statistical  Areas  (including  CMSAs, 
PMSAs,  and  NECMAs),  (FIPS  PUB  ft-5). 

2.  Category  of  Standard:  Data 
Standards  and  Guidehnes. 
Representations  and  Codes. 

3.  Explanation:  This  standard 
specifies  names,  principal  components, 
and  identification  codes  for  the 
Metropolitan  Statistical  Areas  (CMSs) 
of  the  United  States  and  Puerto  Rico, 
including  units  called  Consolidated 
Metropolitan  Statistical  Areas  (CMSAs) 
and  Primary  Metropolitan  Statistical 
Are^  (PMSAs),  and  related  units  called 
New  England  County  Mefropolitan 
Areas  (NECMAs).  The  general 
underlying  the  definitions  of  MSAs  and 
related  units  is  that  of  a  geographical 
area  consisting  of  a  large  population 
nucleus  together  with  adjacent 
communities  having  a  high  degree  of 
economic  and  social  integration  with 
that  nucleus.  This  revision  supersedes 
FIPS  PUB  8-4  in  its  entirety. 

4.  Approving  Authority:  Office  of 
Management  and  Budget. 

5.  Maintenance  Agency:  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503. 

The  maintenance  agency  is 
responsible  for  the  content  of  the 
standard  and  will  provide  the  National 
Bureau  of  Standards  with  information 
on  adopted  changes.  Change  notices  to 
the  standard  will  be  issued  by  the 
National  Bureau  of  Standards.  Users  of 
the  standard  who  need  to  be  notified  of 
changes  may  complete  the  change  notice 
request  form  included  in  this  publication 
and  return  the  form  to  the  address 
indicated. 

6.  Cross  Index: 

a.  FIPS  PUB  5-1:  States  and  Outlying 
Areas  of  the  United  States: 

b.  FIPS  PUB  6-3:  Counties  and  County 
Equivalents  of  the  States  of  the  United 
States  and  the  District  of  Columbia. 
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c.  FIPS  PUB  55-1:  Named  Populated 
Places,  Primary  County  Divisions  and 
Other  Locational  Entities  of  the  United 
States. 

7.  Applicability:  This  Federal  general 
data  element  and  representation 
standard  is  made  available  for  data 
interchange  among  executive 
department  s  and  independent  agencies 
and  for  Federal  data  interchange  with 
the  non-Federal  sector  including 
industry,  State,  local,  and  other 
governments,  and  the  public  at  large. 

8.  Implementation  Schedule:  The  data 
in  this  standard  became  effective  on 
June  30. 1983,  as  announced  by  the 
Office  of  Management  and  Budget.  Use 
by  Federal  agencies  is  encouraged  when 
such  use  contributes  to  operational 
beneHts,  efficiency,  or  economy. 

9.  Specifications:  Federal  Information 
Processing  Standard  8-5  (HPS  PUB  8-5), 
Metropolitan  Statistical  Areas 
(including  CMSAs,  PMSAs.  and 
NECMAs).  (affixed). 

10.  Where  to  Obtain  Copies  of  the 
Standard:  Copies  of  this  publication,  on 
mangnetic  tape,  microfiche,  or  hard 
copy,  are  available  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield, 
VA  22161.  When  ordering,  refer  to 
Federal  Information  Processing 
Standards  Publication  8-5  (HPSPUBS- 
5),  title,  and  medium  desired.  * 

Inquires  concerning  FIPS  data 
standards  and  guidelines  may  be 
directed  to  the  Manager.  Data 
Administration  Group,  Data 
Management  and  Programming 
Languages  Division,  National  Bureau  of 
Standards,  Gaithersburg,  MD  20899; 
telephone  (301)  921-3491. 

|FR  Doc.  M-286AS  FUed  10-31-84:  S:4S  am| 
BILUNG  COOe  3510-13-M 


[Docket  No.  401 10-41 10] 

Approval  of  Federal  Information 
Processing  Standard  107,  Local  Area 
Networks:  Baseband  Carrier  Sense 
Multiple  Access  With  Collision 
Detection  Access  Mettiod  and  Physical 
Layer  Specifications  and  LInIc  Layer 
Protocol 

agency:  National  Bureau  of  Standards, 

Commerce. 

ACTION:  The  purpose  of  this  notice  is  to 

announce  that  the  Secretary  of 

Commerce  has  approved  a  new 

standard,  which  will  be  published  as 

FIPS  Publication  107. 

summary:  On  September  8, 1983,  notice 
was  published  in  the  Federal  Register 
(48  FR  40540-40541)  that  a  Federal 
Information  Processing  Standard  for 


Local  Area  Networks:  Baseband  Carrier 
Sense  Multiple  Access  With  CoHision 
Detection  and  Physical  Layer 
Specifications  and  Link  Layer  Protocol 
was  being  proposed  for  Federal  use. 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NBS. 
On  the  basis  of  this  review,  NBS 
recommended  that  the  Secretary 
approve  the  standard  as  a  Federal 
Information  Processing  Standard  (FIPS), 
and  prepared  a  detailed  justification 
document  for  the  Secretary's  review  in 
support  of  that  recommendation. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary, 
and  which  includes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility.  Room  6622, 
Main  Commerce  Building,  14th  Street 
between  Constitution  Avenue  and  E 
Street,  NW..  Washington,  DC  20230. 

The  approved  standard  contains  two 
portions:  (1)  An  announcement  portion 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard  and  (2)  a 
specifications  portion  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
portion  of  the  standard  is  provided  in 
this  notice. 

ADDRESS:  Interested  parties  may 
purchase  copies  of  this  standard, 
including  the  technical  specifications 
portion,  from  the  National  Technical 
Information  Service  (NTIS).  Specific 
ordering  information  from  NTIS  for  this 
standard  is  set  out  in  the  Where  to 
Obtain  Copies  Section  of  the 
announcement  portion  of  the  standard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  John  Heafner,  Chief,  Systems  and 
Network  Architecture  Division,  Institute 
for  Computer  Sciences  and  Technology- 
National  Bureau  of  Standards, 
Gaithersburg.  Md  20899,  (301)  921-3537. 

SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  Public  Law  89-306  (79 
Stat.  1127;  40  U.S.C.  759(f))  and 
Executive  Order  11717  (38  FR  12315, 
dated  May  11. 1973).  the  Secretary  of 
Commerce  is  authorized  to  establish 
uniform  Federal  automatic  data 
processing  standards. 

Dated:  October  25, 1984. 
Raymond  G.  Kammer, 
Acting  Director. 


Federal  Information  Processing 
Standard  Publication  107  Announcing 
the  Standard  for  Local  Area  Networks: 
Baseband  Carrier  Sense  Multiple  Access 
With  Collision  Detection  Access  Method 
and  Physical  Layer  Specifications  and 
Link  Layer  Protocol  ^ 

Federal  Information  Processing 
Standard  Publications  are  issued  by  the 
National  Bureau  of  Standards  pursuant 
to  section  111(f)(2)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended.  Public  Law  89- 
306  (79  Stat.  1127),  Executive  Order 
11717  (38  FR  12315,  dated  May  11, 1973) 
and  Part  6  of  Title  15  Code  of  Federal 
Regulations  (CFR). 

Name  of  Standard.  Local  Area 
Networks:  Baseband  Carrier  Sense 
Multiple  Access  With  Collision 
Detection  Access  Method  and  Physical 
Layer  Specifications  and  Link  Layer 
Protocol  (FIPS  PUB  107). 

Category  of  Standard.  Software  and 
Hardware  Standard;  Subcategory: 
Computer  Network  Protocols. 

Explanation.  This  standard  provides 
the  mechanical,  electrical,  functional 
and  procedural  specifications  and  the 
link  protocol  required  to  establish 
physical  connections,  to  transmit  bits 
and  to  send  data  link  frames  between 
nodes.  The  local  area  network  spans  a 
local  area  with  a  baseband  coaxial 
cable  of  up  to  2500  meters  in  length, 
transmitting  at  10  megabits  per  second. 
This  is  one  of  a  family  of  local  area 
network  standards  that  will  make 
possible  computer  to  computer  and 
terminal  to  computer  communications. 
This  standard  is  based  on  national 
consensus. 

In  particular,  it  adopts  the  Institute  of 
Electrical  and  Electronics  Engineers 
(lELL)  draft  standard  802.2  Logical  Link 
Control  type  1  class  1  service,  and  draft 
standard  802.3.  CSMA/CD  Access 
Method  and  Physical  Layer 
Specifications.  To  make  this  standard 
less  restrictive,  the  implementation  and 
transmission  of  XID  and  TEST  in  type  1 
class  1  service  is  optional. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  U.S. 
Department  of  Commerce.  National 
Bureau  of  Standards  (Institute  for 
Computer  Sciences  and  Technology.) 

Cross  Index.  Draft  IEEE  Standard 
802.2,  Logical  Link  Control.  Draft  IEEE 
Standard  802.3,  CSMA/CD  Access 
Method  and  Physical  Layer 
Specifications. 

Related  Documents.  None. 
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Applicability.  This  standard  is  made 
available  to  Federal  departments  and 
agencies  which  require  compatibility 
with  voluntary  industry  standards, 
which  are  evolving  nationally  and 
internationally  according  to  the 
architecture  of  the  ISO  Reference  Model 
for  Open  Systems  Interconnection. 

Implementation  Schedule.  This 
standard  becomes  effective  upon 
publication  in  the  Federal  Register  of  an 
announcement  by  the  National  Bureau 
of  Standards  of  approval  by  the 
Secretary  of  Commerce.  Use  by  Federal 
agencies  is  encouraged  when  such  use 
contributes  to  operational  benefits, 
efficiency,  or  economy. 

Specifications.  This  standard  adopts 
the  Type  1,  Class  1,  Logical  Link  Control 
procedures  of  Draft  IEEE  Standard  802.2, 
•  Logical  Link  Control,  and  all  of  Draft 
IEEE  standard  802.3,  CSMA/CD  Access 
Method  and  Physical  Layer 
Specifications.  The  implementation  and 
transmission  of  XID  and  TEST  in  type  1 
class  1  is  optional.  Note  that  the 
specifications  adopted  by  this  standard 
appear  in  two  volumes. 

Where  to  Obtain  Copies  of  the 
Standard.  Copies  of  this  publication  are 
for  sale  by  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  Springfield,  VA  22161.  (Sale 
of  the  included  technical  specifications 
is  by  arrangement  with  The  Institute  of 
Electrical  and  Electronics  Engineers, 
Incorporated.)  When  ordering,  refer  to 
Federal  Information  Processing 
Standards  Publication  107 
(FIPSPUB107),  and  title.  Payment  may 
be  made  by  check,  money  order,  or 
deposit  account. 

!FR  Doc.  84-28664  Filed  10-30-84:  8:43  ami 
BILLING  CODE  3510-13-M 


National  Voluntary  Laboratory 
Accreditation  Program;  Publication  of 
Quarterly  Report 

agency:  National  Bureau  of  Standards, 

Commerce. 

action:  Publication  of  NVL'VP  Quarterly 

Report  duly  1-September  30, 1984). 

summary:  The  National  Bureau  of 
Standards  (NBS)  announces  laboratory 
accreditation  actions  for  the  third 
quarter  of  1S84.  The  status  of  all  NVLAP 
laboratory  accreditation  programs 
(LAPs)  is  summarized. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Stanley  I.  Warshaw,  Manager, 
Laboratory  Accreditation,  ADMIN  A603, 
National  Bureau  of  Standards, 
Gaithersburg,  MD  20899,  (301)  921-3751. 
SUPPLEMENTARY  INFORMATION:  This 
report  has  been  prepared  in  accordance 
with  sections  7a.l7(a).  7b.l7(a),  7cl7(a) 


of  the  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP) 
Procedures  (15  CFR  7a.l7(a).  7b.l7(a), 
and  7c.l7(a)). 

New  Accreditations  Granted 

Twenty-three  organizations  were 
newly  accredited  during  the  third 
quarter  of  1984.  Pertinent  information 
regarding  each  newly  accredited 
organization,  including  the  test  methods 
or  test  categories  for  which  they  are 
accredited  are  set  out  below. 
Accreditation  is  effective  for  all  23 
organizations  as  of  October  1, 1984.  The 
accreditation  period  expires  on 
September  30, 1986,  for  processors 
accredited  in  the  Dosimetry  LAP  and 
September  30, 1985,  for  laboratories 
accredited  in  all  other  LAPs. 

Acoustics  LAP 

Hufcor  Acoustical  Laboratory,  Hough 
Manufacturing  Corp. 

r.O.  Box  591. 1205  Norwood  Road,  Janesville, 
WI  53547;  Stanley  Kowalczyk,  Pbone:  eO&- 
756-1241 

NVLAP  Code.  Designation,  and  Short  Title 

08/P06,  ASTM  E9&-82— Airborne  Sound 
Transmission  Loss  of  Building  Partitions 

Carpet  LAP 

Underwriters  Laboratories,  Inc. 

1285  Walt  Whitman  Road.  Melville,  NY 
11747:  R.  W.  Miller,  Phone:  516-271-6200 

NVLAP  Code,  Designation,  and  Short  Title 

03/F03,  DoC  FF1-B2— Methenamine  Pill  Test 
03/F04.  ASTM  E648— Radiant  Panel  (Carpet) 

Concrete  LAP 

Western  States  Testing  Division  of  U.S. 
Testing  Company,  Inc. 

3536  Oakdale  Road,  Modesto.  CA  95355: 
Harold  Stevens,  Phone:  209-527-2271 

NVLAP  Code.  Designation,  and  Short  Title 

02/MOl,  ASTM  C31— Making  and  Curing 

Concrete  Test  Specimens  in  the  Field 
02/M03,  ASTM  C172— Sampling  Fresh 

Concrete 
02/POl,  ASTM  C143— Slump  of  Portland 

Cement  Concrete 
02/WOl.  ASTM  Cl3a— Unit  Weitiht.  Yield, 

and  Air  Content  (Gravimetric)  of  Concrete 
02/AOl.  ASlTy^  C231— Air  Content  of  Freshly 

Mixed  Concrete  by  the  Pressure  Method 
02/S01.  ASTM  C39— Compressive  Strength  of 

Cylindrical  Concrete  Specimens 
02/A02,  ASTM  Cl73— Air  Content  of  Freshly 

Mixed  Concrete  by  the  Vohunetric  Method 

Gifford-IIiU  and  Company,  Inc.,  Technical 
Services  Division  Laboratory 

240  Singleton  Blvd.,  P.O.  Box  47127,  Dallas. 
TX  75247;  K.  Stuart  Pryor,  II,  Phone:  214-651- 
0066 

NVLAP  Code.  Designation,  and  Short  Title 

02/MOl,  ASTM  C31-^laking  and  Curing 
Concrete  Test  Specimens  in  the  Field 


02/M03,  ASTM  Cl72— Sampling  Fresh 

Concrete 
02/POl.  ASTM  Cl 43— Slump  of  PorUand 

Cement  Concrete 
02/WOl,  ASTM  Cl3a— Unit  Weight.  Yield. 

and  Air  Content  (Gravimetric)  of  Concrete 
02/AOl,  ASTM  C231— Air  Content  of  Freshly 

Mixed  Concrete  by  the  Pressure  Method 
02/SOl,  ASTM  C39— Compressive  Strength  of 

Cylindrical  Concrete  Specimens 
02/ A02,  ASTM  Cl73— Air  Content  of  Freshly 

Mixed  Concrete  by  the  Volumetric  Method 

Commercial  Products  LAP 
D/L  Laboratories 

116  East  16th  Street,  New  York,  NY  10003; 
Saul  Spindel,  Phone:  212-777-4410 

Paints  and  Related  Coatings  and  Matenak 

Measurements  of  Intrinsic  Physical 
Properties 

09/A01-09/A02 
09/A04-09/A05 
09/A07-09/A08 
09/A10-09/Aie 
09/A20-O9/A22 
09/A25-09/A26 
09/A28 

Measurements  of  Performance  and 
Performance  Change 

09/B01-09/B20 
09/B23-09/B27 
09/B29-09/B35 
09/B37-09/B42 

Measurement  of  Chemical  Properties  and 
Compositions 

09/C09 

09/C12 

09/C2&-09/C30 

09/C37 

09/C3*-09/C40 

Test  Sample  Conditioning  and  Preparation 

09lD01-O9lD06 
09/Dl(MM/Dll 
09/013-09/014 
09/D16 

Chemray  Coatings  Corp. 

150  Lincoln  Blvd.,  Middlesex.  N]  08646; 
Frederick  W.  Armstroi^g,  Jr.,  Phone:  201-489- 
1110 

Paints  and  Related  Coatings  and  Materials 

Measurements  of  Intrinsic  Physical 
Properties 

09/A02-09/A05 
09/A07-09/A14 
09/A17-09/A22 
09/A25-09/A28 

Measurements  of  Performance  and 
Performance  Change 

09/B02-09/B03 

09/BO5 

09/B09-O9/B11 

09/B13-09/B18 

09/B20 

09/B23-09/B26 

09/B29-09/B31 

09/B34 

09/B38 
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09/B41-(»/B42 

Measurement  of  Chemical  Properties  and 
Compositions 

09/C01-09/C02 

08/C04 

09/C06-09/C15 

09/C17 

09/019 

09/C21-09/C22 

09/C28 

09/C28-09/C34 

08/C39 

Test  Sample  Conditioning  and  Preparation 

oa/Doi-oa/Do* 

09/D06-09/D09 

09/Dll 

09/D13-09/D14 

oe/me 

Dosimetry  LAP 

The  following  facilities  have  been 
evaluated  and  deemed  competent  to 
provide  speciflc  personnel  radiation 
dosimetry  processing  services  in  the 
ANSI-N13.11  categories  defmed  and 
listed  below. 

Category  I    X-ray,  accident 
Category  U    Gamma,  accident 
Category  III    X-ray.  protection 
Category  IV    Gamma,  protection 
Category  V    Beta,  protection 
Category  VI    X-ray  plus  gamma 
Category  VII    Beta  plus  gamma 
Category  Vm    Neutron  plus  gamma 

New  York  Powar  Autliority,  James  A. 
Fitzpatiick  Nuclear  Power  Plant 

P.O.  Box  41.  Lycoming,  NY  13093;  Dr.  David 
A.  Dooley.  Phone:  315-342-3840 

ANSI-Nl3.il  categories  U.  IV.  VI.  VII. 

New  Ydk  Power  Authority,  Indian  Point  Unit 
No.  S  Nuclear  Power  Plant 

P.O.  Box  215.  Buchanan.  NY  10511;  Thomas 
Labenski,  Phone:  914-739-8200 

ANSI-Nl3.il  categories  I,  II.  UI.  IV,  V.  VI. 

vn. 

Naval  Medical  Conunand,  National  Capital 
Regioa.  Radiatioa  Safety  Department 

Bethesda.  MD  20814;  Eric  E.  Kearsley.  Phone; 
202-29S-M14 

ANSI-Nl3.il  categories  U.  UI.  IV,  V,  VI.  VII, 

vm. 

Carolina  Power  ft  Light  Company,  Harris 
Energy  ft  Environmental  Center 

Route  1,  Box  327.  New  Hill,  NC  27562; 
Stephen  A  Browlfe,  Phone:  91&-362-3212 

ANSI-N13.11  categories  I,  U,  III.  IV,  V.  VI, 
VU.VIIL 

The  following  sites  are  included  in  the 
accreditation  as  sub-facilities  of  the 
above  listed  main  facility. 

Robinson  Nudear  Plant,  Hartsville.  South 

Carolina 
Brunswick  Nuclear  Plant,  Southport,  South 

Carolina 


U,S.  Environmental  Protection  Agency. 
Nuclear  Radiation  Assessment  Division 

P.O.  Box  15027,  Las  Vegas,  NV  89114;  Jaci  L. 
Hopper,  Phone:  702-798-2320 

ANSI-N13.11  categories  11,  IV. 
Mallinckrodt  Diagnostics,  Inc. 

2703  Wagner  Place,  Maryland  Heights,  MO 
63043;  Mark  Doruff,  Phone:  314-344-3981 

ANS1-N13.11  category  VII. 

Eberline  Services  Division,  Dosimetry 
Department 

P.O.  Box  2108,  Santa  Fe,  NM  87501;  Nels 
Johnson,  Phone:  505-345-9931 

ANSI-N13.11  categories  I,  II,  III,  IV,  V,  VI, 
VII,  VIII. 

Baltimore  Gas  ft  Electric  Company,  Calvert 
Cliffs  Nuclear  Power  Plant,  Nuclear  Power 
Department,  Dosimetry  Unit,  Radiation 
Safety  Section 

Lusby,  MD  20657;  Eugene  T.  Reimer,  Phone: 
301-269-4716 

ANSI-Nl3.il  categories  I,  U.  Ill,  IV,  V,  VI, 
VII,  VIII. 

General  Public  Utilities  Nuclear  Corporation. 
Division  of  Radiological  ft  Environmental 
Controls 

Route  441  South,  P.O.  Box  480,  Middletown, 
PA  17057;  O.  Ronald  Perry,  Phone:  717-948- 
8595 

ANSI-N13.11  categories  I,  II,  III,  IV,  V.  VI. 
VII.  VIII. 

R.S.  Landauer  Jr.  ft  Company, 

Glenwood  Science  Park,  2  Science  Park, 
Glenwood,  IL  60425;  Craig  Yoder,  Phone:  312- 
755-7000 

ANSI-Nl3.il  categories  I,  II,  III,  IV,  V.  VI, 
VII.  VIII. 

The  following  sites  are  included  in  the 
accreditation  as  sub-facilities  of  the 
above  listed  main  facility. 

R.S.  Landauer,  Jr.  &  Company  Nuclear  Station 
System  (NSS)  sites  at:  Boston  Edison 
Company,  Pilgrim  Station,  Plymouth, 
Massachusetts;  Alabama  Power,  Farley 
Nuclear  Plant,  Ashford,  Alabama. 

The  following  sub-facilities  are 
accredited  to  perform  limited  volume, 
emergency  response  processing. 

R.S.  Landauer,  ]r.  ft  Company  Offices:  El 
Segundo,  California;  Houston.  Texas; 
Burlington,  Massachusetts;  and  East 
Brunswick,  New  Jersey. 

Southern  California  Edison.  San  Onofre 
Nuclear  Generating  Station 

P.O.  Box  128,  San  Clemente,  CA  92672; 
Kathryn  H.  Swoope,  Phone:  714-492-7700 

ANSI-Nl3.il  categories  I,  II,  III,  IV.  V,  VI,  VII. 

Radiation  Detection  Company 

162  Wolfe  Road,  P.O.  Box  1414,  Sunnyvale, 
CA  94088;  Richard  H.  Holden,  Phone:  408- 
735-«700 

ANSI-N13.il  categories  I,  0,  III,  IV,  V,  VI, 
VII. 


Houston  Lighting  ft  Power  Company, 
Managing  Partner.  South  Texas  Project 
Electric  Generating  Station 

P.O.  Box  1700,  Houston,  TX  77059;  Gene  R. 
Jarvela,  Phone:  512-972-3651 

ANSI-N13.11  category  IV. 

Consumers  Power  Company.  Personnel 
Dosimetry  Laboratory 

1945  Pamall  Road,  Jackson,  MI  49201;  Alex 
Azima,  Phone:  517-788-2340 

ANSI-N13.11  categories  II,  IV,  V,  VII. 

Virginia  Electric  and  Power  Company,  North 
Anna  Power  Station 

P.O.  Box  402,  Mineral,  VA  23117;  Russell  R. 
Irwin,  Phone:  703-894-5151 

ANSI-Nl3.il  categories  U.  IV,  V,  VII. 

Yankee  Atomic  Electric  Company 

1671  Worcester  Road,  Framingham,  MA 
01701;  Stephen  T.  Bard,  Phone:  617-872-8100 

ANSI-Nl3.il  categories  I,  II,  III,  IV,  V,  VI. 
VII,  and  VIII. 

Insulation  LAP 

The  Upjohn  Company,  Donald  S.  Gilmore 
Research  Laboratories 

410  Sackett  Point  Road,  North  Haven,  CT 
06473;  Herbert  G.  Nadeau,  Phone:  203-281- 
2762 

NVLAP  Code,  Designation,  and  Short  Title 

01/D21,  ASTM  D2126— Response  to  thermal 

and  humid  aging  (proc.  E);  Rigid  cellular 

plastics 
01/D28,  ASTM  D2126— Response  to  thermal 

and  humid  aging  (proc.  G);  Rigid  cellular 

plastics 
01/T06,  ASTM  C518— Thermal  transmission 

properties;  Heat  flow  meter 

State  of  California,  Bureau  of  Home 
Furnishings 

3485  Orange  Grove  Avenue,  North  Highlands, 
CA  95660;  John  A.  McCormack,  Phone:  916- 
920-6952 

NVLAP  Code.  Designation,  and  Short  Title 

01/F07,  HH-I-515  (para.  4.8.7  in  D  version. 

Amendment  1)— Critical  radiant  flux; 

Radiant  Panel  (cellulosic  fiber,  loose-fill) 
01/F08,  HH-I-515  (para.  4.8.8  in  D  version. 

Amendment  1) — Smoldering  combustion: 

Cellulosic  fiber  (loose-fillj 

Renewed  Accreditations 

The  following  laboratories  were 
reaccrediled  during  the  third  quarter  of 
1984  for  one  or  more  test  methods 
available  under  NVLAP.  The 
reaccreditation  of  each  laboratory  is  for 
a  period  of  one  year  effective  October  1. 
1984.  Each  laboratory  received  a 
certificate  of  accreditation  and  a 
corresponding  list  of  test  methods  for 
which  each  is  accredited.  Anyone 
wishing  to  know  the  test  methods  for 
which  each  of  the  named  laboratories 
has  been  reaccredited  should  request 
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the  listing  from  the  laboratory  directly 
or  from  Dr.  Warshaw  at  the  address 
given  above.  Note  that  laboratories  may 
change  the  test  methods  for  which  they 
are  accredited  from  year  to  year,  so  the 
user  should  secure  the  current  list  of 
accredited  test  methods. 

Insulation  LAP 

Apache  Building  Products,  Linden,  New 
Jersey 

Concrete  LAP 

Pittsburgh  Testing  Laboratory,  Pittsburgh, 

Pennsylvania 
STS  Consultants,  Fairfax,  Virginia 

Stove  LAP 

Pacific  Inspection  and  Research,  Redmond, 
Washington 

Voluntary  Terminations 

The  following  laboratory  voluntarily 
terminated  its  accreditation  during  the 
third  quarter  of  1984. 

Concrete  LAP 

Eastcoast  Testing  and  Engineering,  Fort 
Lauderdale,  Florida 

Status  of  Existing  LAPS 

Insulation  LAP — The  LAP  for  thermal 
insulation  materials  has  62  test  methods 
for  which  accreditation  may  be  granted; 
36  laboratories  are  currently  accredited 
to  perform  one  or  more  of  these  test 
methods. 

Concrete  LAP — The  LAP  for  freshly 
mixed  field  concrete  has  two  groups  of 
test  methods  and  one  optional  test 
method  for  which  accreditation  can  be 
granted;  39  laboratories  are  currently 
accredited  under  the  Concrete  LAP. 

Carpet  LAP — ^The  LAP  for  carpet  has 
12  test  methods  for  which  accreditation 
may  be  granted:  24  laboratories  are 
currently  accredited  for  one  or  more  of 
these  test  methods. 

Stove  LAP— The  LAP  for  solid  fuel 
room  heaters  has  20  test  methods  under 
UL  Standard  737  and  UL  Standard  1482 
for  which  accreditation  may  be  granted; 
10  laboratories  are  currently  accredited 
under  the  Stove  LAP.  Accreditation  is 
now  offered  for  16  of  those  test  methods 
under  Canadian  Standards  Association 
Standard  for  Space  Heaters  for  Use  with 
Solid  Fuels  (CSA  B  366.2-M19&4  CULC  S 
627-M1984).  Since  this  standard  is 
similar  to  UL  1482  for  Room  Heaters, 
Solid  Fuel  Type,  a  laboratory  presently 
accredited  under  the  Stove  LAP,  may 
request  accreditation  imder  the 
Canadian  standard.  In  order  to  become 
accredited  under  the  Canadian  standard 
a  laboratory  must  complete  a  NVLAP 
questionnaire  covering  the  differences 
between  the  two  methods,  provide  proof 
of  possession  and  a  working  knowledge 
of  an  infra-red  thermometer,  and  pay  a 
fee  of  $100.00.  No  a'Mitional  on-site 


assessment  will  be  required  for 
currently  accredited  laboratories. 

Acoustics  LAP— The  LAP  for 
acoustical  testing  services  has  51  test 
methods  for  which  accreditations  may 
be  granted;  eight  laboratories  are 
currently  accredited  under  the  Acoustics 
LAP.  At  the  request  of  Wyle 
Laboratories,  El  Segimdo,  CA,  a  new 
test  method  has  been  added  to  the  LAP. 
It  is  MIL-STD  810D  (method  515.3] 
which  specifies  the  procedures  for 
subjecting  equipment  to  intense 
acoustical  noise  to  determine  the  effect 
of  noise  on  performance. 

Dosimetry  LAP— The  LAP  for 
personnel  dosimetry  processors  has 
eight  radiation  test  categories  for  which 
accreditation  may  be  granted;  15 
processors  are  currently  accredited 
under  the  Dosimetry  LAP. 

Commercial  Products  LAP— The  LAP 
for  commercial  products  testing  has  127 
test  methods  for  paint  coatings  and 
related  products,  54  test  methods  for 
paper  and  related  products,  and  6  test 
methods  for  mattresses  for  which 
accreditation  may  be  granted.  Two 
laboratories  are  currently  accredited 
under  the  Commercial  Products  LAP. 

Photographic  Film  LAP — The  formal 
establishment  of  this  LAP  was 
announced  in  the  Federal  Register  on 
August  31, 1984  (49  FR  34549-34552). 
Laboratories  may  now  apply  for 
accreditation  for  one  or  more  of  the 
following  ANSI  standards:  PH  1.25-1984, 
PH  1.28-1971,  PH  1.29-1981,  PH  1.41- 
1981,  and  PH  1.60-1979. 

Dated:  October  24. 1984. 

Raymond  G.  Kammer, 

Acting  Director,  National  Bureau  of 
Standards. 

|FR  Doc.  St-28547  Filed  10-30-84.  8:45  am] 
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National  Technical  Information 
Service 

Intent  Ta  Grant  Exclusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Stanford 
University,  having  a  place  of  business  at 
Stanford,  California,  an  exclusive  right 
to  practice  the  invention  embodied  in 
U.S.  Patent  Application  Serial  Nimiber 
6-585,333  "T  Cell  Receptor-Specific 
Polypeptides  and  Related 
Polynucleotides."  The  patent  rights  in 
this  invention  are  being  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 


The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argimient  which 
establishes  that  the  grant  of  the 
proposed  licenses  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Federal  Patent  Licensing,  NTIS,  Box 
1423,  Springfield,  VA  22151. 

Douglas  |.  Campion, 

Office  of  Federal  Patent  Licensing,  U.S. 
Department  of  Commerce,  National  Technical 
Information  Service. 

(FR  Doc.  »4-2a>S5  Filed  10-40-64: 8.-4S  am) 
BILUNO  COOe  S610-04-H 


Intent  to  Grant  Exclusive  Patent 
License;  Bristol-Myers  Co. 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Bristol- 
Myers  Company,  having  a  place  of 
business  in  Syracuse,  New  York  13221- 
4755,  an  exclusive  right  to  practice  the 
invention  embodied  in  U.S.  Patent 
Application  Serial  Number  6-566,469, 
"Sesbanamide  and  the  Use  Thereof  in 
Treating  Leukemic  Tumors."  The  patent 
rights  in  this  invention  will  be  assigned 
to  the  United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  Hcenses  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Federal  Patent  Licensing,  NTIS,  Box 
1423,  Springfield,  VA  22151. 

Douglas  ].  Campion, 

Office  of  Federal  Patent  Licensing,  U.S. 
Department  of  Commerce,  National  Technical 
Information  Service. 

[FR  Doc.  84-28836  FUed  10-80-64:  8:45  am) 
BIUJNO  COOE  *S10-04-M 
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COmilTTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comment  on 
Bilaterai  Textile  Consultations  WItti  the 
Government  of  ttw  Republic  of 
Indonesia  to  Review  Trade  in  Category 
631pt  (Worli  Gloves) 

October  28. 1964. 

On  September  17 1984,  the 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  the  Republic  of 
Indonesia  with  respect  to  man-made 
fiber  work  gloves  in  Category  631pL 
(only  T.S.U.S.A.  numbers  704.3215, 
704.8525.  704.8550  and  704.9000).  This 
request  was  made  on  the  basis  of  the 
agreement  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Indonesia  relating  to 
trade  in  Cotton.  Wook  and  Man-Made 
Fiber  Textiles  and  Textile  Products  of 
October  13  and  November  9. 1982. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  between  the 
governments,  CITA,  pursuant  to  the 
agreement,  as  amended,  may  establish  a 
prorated  specific  hmit  of  94,800  dozen 
pairs  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  Category  631pt.,  produced  or 
manufactured  in  Indonesia  and  exported 
to  the  United  States  during  the  period 
which  began  on  September  17, 1984  and 
extends  through  the  end  of  the 
agreement  year,  June  30, 1985.  The  limit 
may  be  adjusted  to  include  prorates 
swing  and  carry  forward. 

The  Government  of  the  United  States 
has  decided,  pending  agreement  on  a 
mutually  satisfactory  solution,  to  control 
imports  in  this  category  during  the  90- 
day  consultation  period  (September  17- 
December  15, 1984]  at  a  level  of  35,000 
dozen  pairs.  In  the  event  the  limit 
established  for  the  ninety-day  period  is 
exceeded,  such  excess  amount  if 
allowed  to  enter,  may  be  charged  to  the 
level  established  for  the  period  which 
began  on  September  17, 1984  and 
extends  through  Jime  30, 1985. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1984  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622).  and 
July  16. 1984  (49  FR  38754). 

Anyone  wishing  to  comment  on 
provide  data  or  information  regarding 


the  treatment  of  Category  631pt.  under 
the  Bilateral  Cotton,  Wook  and  Man- 
Made  Fiber  Textile  Agreement  with  the 
Government  of  the  Republic  of 
Indonesia,  or  on  any  other  aspect 
thereof,  or  to  comment  on  domestic 
production  or  availability  of  textile 
products  included  in  the  category,  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Walter 
C.  Lenahan,  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Because  the  exact  timing  of  the 
consultation  is  not  yet  certain,  comment 
should  be  submitted  promptly. 
Comments  or  information  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  Office  of 
Textiles  and  Apparel,  Room  3100,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C,  and  may  be  obtained  upon  written 
request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  for  any  respect  of  the  exemption 
contained  in  5  U.S.C.  53(a)(1)  relating  to 
matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Effective  Date:  November  1, 1984. 
Walter  C.  Lenahan 

Chairman,  Committee  for  the  Implementation 
for  Textile  Agreements 

Indonesia — Market  Statement 

Category  631pt. — Man-Made  Fiber  Work 
Gloves,  (TSUSA  Nos.  704.3215,  704.8525, 
704.8550  and  704.9000) 

August  1984. 

Imports  of  Category  631pt.  from  Indonesia 
reached  473.587  dozen  pairs  during  June  and 
)uly  1984.  There  were  no  imports  of  man- 
made  fiber  work  gloves  from  Indonesia  prior 
to  June  1964.  In  addition,  over  three-fourths  of 
these  imports  from  Indonesia  entered  in  July 
and  in  that  month  Indonesia  accounted  for  56 
percent  of  the  total  Category  631pt.  imports. 
This  is  a  sharp  and  substntial  increase  in 
imports  which,  if  continued,  creates  a  real 
threat  of  market  disruption. 

U.S.  production  of  man-made  fiber  work 
globes  declined  steadily  in  the  past  three 
years  while  imports,  including  gloves  from. 
Indonesia,  increased  a  dramatic  155  percent. 

U.S.  production  of  Category  631pt.,  work 
gloves,  has  decUned  28  percent  in  the  past 
three  years,  from  694,000  dozen  pairs  in  1981 
to  502.000  dozen  pairs  in  1983.  Imports,  on  the 
other  hand,  increased  155  percent  from 
1.070,000  dozen  pairs  in  1981  to  2.736.000 


dozen  pairs  in  1963.  Consequently,  with  an 
import  to  production  ratio  of  545.0  percent  in 
1983,  compared  with  154.2  percent  in  1981,  for 
every  man-made  fiber  work  glove  produced 
domestically,  nearly  five  and  one-half  were 
imported  last  year.  This  ratio  will  be  even 
higher  this  year  because  imports  during 
January-July  1984,  at  2,541,154  dozen  pairs 
were  67  percent  higher  than  during  the  first 
seven  months  of  1983. 
October  28, 1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Wash  ngton, 
D.C.  20229. 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854),  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20, 1973,  as  extended 
on  December  15, 1977  and  December  22, 1981; 
pursuant  to  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
October  13  and  November  9, 1982,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Indonesia; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit 
effective  on  November  1, 1984,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  man-made  fiber  textile  products  in 
Category  631pt.'  produced  or  manufactured 
in  Indonesia  and  exported  during  the  ninety- 
day  period  which  began  on  September  17, 
1984  and  extends  through  December  15, 1984, 
in  excess  of  35,000  dozen  pairs." 

Textile  products  in  Category  631pt.  which 
have  been  exported  to  the  United  States  prioi 
to  September  17, 1984  shall  not  be  subject  to 
this  directive. 

Textile  products  in  Category  631pt.  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (FR 
15175),  May  3, 1983  (46  FR  19924),  December 
14, 1983  (48  FR  55607),  December  30, 1983  (48 
FR  57584),  April  4, 1984  (49  FR  13397],  June  28. 
1984  (49  FR  26622),  and  July  16, 1984  (49  FR 
28754). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  constiiie 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  Indonesia  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  Indonesia  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 


'  In  Category  631.  only  T.S.U.S.A.  numbers 
704.3215.  704.8525.  704.8550  and  704.9000. 

•  The  level  has  not  been  adjusted  to  reflect  any 
imports  exported  after  Septeml)er  16, 1984. 
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these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  Sl-zaeae  nied  IO-SO-M,  &4S  «m) 
BILUNQ  CODE  3S1(MM-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Exchange  Proposal  to  Trade 
Commodity  Options;  Amex 
Commodities  Corp. 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  availability  of  the 
terms  and  conditions  and  trading 
procedures  for  the  application  of  the 
Amex  Commodities  Corporation  for 
trading  commodity  options  on  gold 
bullion. 

SUMMARY:  The  Amex  Commodities 
Corporation  ("ACC")  has  submitted  an 
application  to  trade  options  on  gold 
bullion  under  the  three-year  pilot 
program  adopted  by  the  Commodity 
Futures  Trading  Commission 
("Commission").  The  Commission 
believes  that  public  comment  on  the 
proposal  is  in  the  public  interest  and  is 
consistent  with  its  option  regulations 
and  with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  December  17, 1984. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Acting  Secretary, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581.  Reference 
should  be  made  to  the  ACC  gold  bullion 
option  contract. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  Shilts,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW 
Washington,  D.C.  20581,  (202)  254-7303. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  previously  adopted 
regulations  to  govern  a  three-year  pilot 
program  under  which  options  on  certain 
commodity  futures  contracts  are 
permitted  to  be  traded  on  domestic 
boards  of  trade  designated  by  the 
Commission  as  contract  markets  for 
options  trading  (46  FR  54500  (November 
3, 1981)).  Initially,  the  pilot  program 
provided  that  each  board  of  trade  would 
be  approved  for  trading  in  no  more  than 


one  future  option  contract.  These 
regulations  were  subsequently  amended 
to  permit  domestic  boards  of  trade  to  be 
designated  as  contract  markets  for  up  to 
Hve  options  on  futures  contracts  or 
physical  commodities,  of  which  no  more 
than  two  contracts  may  involve  an 
option  on  a  physical  commodity  (49  FR 
33641  (August  24, 1984)).  > 

ACC  has  applied  for  contract  market 
designation,  pursuant  to  section  6  of  the 
Commodity  Exchange  Act,  7  U.S.C.  8 
(1982),  ("Act")  and  Commission 
Regulation  17  CFR  33.5,  to  trade  options 
on  gold  bullion.  Under  the  rules  of  the 
proposed  option  on  a  physical 
commodity,  gold  bullion  option 
exercises  would  be  settled  in  cash, 
rather  than  by  the  transfer  of  physical 
gold.  Cash  settlement  would  be  based 
on  the  afternoon  gold  fixing  price  of  the 
London  Gold  Market  (i.e.,  the  p.m. 
London  gold  fix).  The  exchange  stated 
that  the  cash  settlement  procedure  is 
appropriate  because  London  gold  fixing 
prices  are  such  reliable  indicators  of  the 
market  value  of  gold. 

In  addition,  the  gold  bullion  option 
contract  would  be  traded  under 
proposed  rules  which  provide  for  a 
registered  board  broker.  Among  other 
duties,  the  board  broker  would  maintain 
a  book  of  market  orders  and  limit  orders 
left  with  such  broker  and  would  be 
responsible  for  execution  of  those 
orders.  The  board  broker  also  would 
have  the  responsibility  of  "monitoring 
the  market"  and  "maintaining  orderlines 
in  the  trading  crowd."  The  proposed 
trading  rules  also  provide  that,  at  an 
opening,  all  market  orders  (whether  left 
with  the  board  broker  or  represented  by 
a  floor  member  in  the  training  crowd) 
shall  be  executed  at  one  price. 

The  Commission  is  seeking  public 
comment  on  the  terms  and  conditions  of 
the  proposed  option  contract,  including 
the  appropriateness  of  the  ACC's 
proposed  cash  settlement  provisions.  In 
particular,  the  Commission  is  requesting 
public  comment  on  the  reliability  and 
acceptability  of  the  p.m.  London  gold  fix 
as  a  basis  for  cash  settlement  on  the 
proposed  gold  bullion  option  contract. 
Further,  the  Commission  seeks  public 
comment  on  the  potential  for 
manipulation  or  distortion  of  the  London 
p.m.  gold  fix. 

The  Commission  also  requests 
comment  on  the  proposed  trading  rules 
for  the  gold  buUion  option  contract.  In 
particular,  comments  on  the  proposed 
board  broker  system  of  trading  and  the 


■  In  addition,  the  Commission  has  amended  its 
regulations  to  permit  each  board  of  trade  to  be 
designated  in  up  to  two  options  on  domestic 
agricultural  futures  contracts  in  addition  to  the  five 
permissible  option  designations  noted  above  (49  FR 
2752  (lanuary  23. 19S4)). 


one-price  opening  procedure  would  be 
useful  to  the  Commission  in  evaluating 
these  proposals. 

A  copy  of  the  terms  and  conditions  of 
the  proposed  ACC  gold  bullion  options 
contract  and  the  proposed  trading 
procedures  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington.  D.C.  20581.  Copies  of  these 
materials  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  phone  at  (202)  254- 
6314. 

Other  materials  submitted  by  ACC  in 
support  of  its  application  for  contract 
market  designation  may  be  available 
upon  request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1983)),  except  to  the 
extent  that  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOL  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquaters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  agruments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  ACC  in  support 
of  its  application,  should  send  such 
comments  to  Jean  A.  Webb,  Acting 
Secretary,  Conunodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581,  by  December 
17, 1984.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington,  D.C.  on  October  26, 
1984. 

Jean  A.  Webb, 
Acting  Secretary  of  the  Commission. 

(FR  Doc.  84-28683  Filed  10-30-B4;  8:45  am] 
MLUNQ  CODE  SSSI-OI-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Chief  of  Naval  Operations,  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App).  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
will  meet  November  15-16, 1984,  from  9 
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a.m.  to  5  pjn.  each  day,  at  2000  North 
Beauregard  Street  Alexandria,  Virsinia. 
AH  sessions  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
review  maritime  issues  as  they  impact 
national  security  policy  and 
requirements.  The  entire  agenda  for  the 
meeting  will  consist  of  discussions  of 
key  issues  related  to  national  security 
policy  and  related  intelligence.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is,  in 
fact,  properly  classified  pursuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  aU  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552(c)(1)  of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Thomas 
E.  Arnold,  Executive  Secretary  of  the 
CNO  Executive  Panel  Advisory 
Committee.  2000  North  Beauregard 
Street,  Room  392,  Alexandria,  Virginia 
22311.  Phone  (703)  756-1205. 

Dated:  October  26, 1984. 
Wimam  F.  Roos.  Jr., 

Lieutenant,  JAGC,  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 

(FS  Doc  M-Zaan  FUed  1(M0-M;  MS  un| 
MLLMG  CODE  M1»-AE-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  Na  TAt4-2-20-009  and  TA84-2- 
20-010] 

Algonquin  Gas  Transmission  Co,;  Rate 
Reduction  Filing  Under  Rate  Schedule 
S-IS 

CX:tober  25. 1964. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  October  19, 1984  tendered  for 
filing  Substitute  Ninth  Revised  Sheet  No. 
213  to  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1. 

Algonquin  Gas  states  that  Substitute 
Ninth  Revised  Sheet  No.  213  is  being 
filed  to  reflect  in  Algonquin  Gas'  Rate 
Schedule  S-IS  Pajment  for  Inventory 
Sale  Gas  a  decrease  in  Consolidated 
Gas  Transmission  Corporation's 
("Consolidated")  imderlying  Rate 
Schedule  E. 

Algonquin  Gas  request  that  the 
Commission  accept  such  tariff  sheet,  to 
be  effective  September  1, 1984,  to 
coincide  with  the  proposed  effective 
date  of  Consolidated's  Rate  Schedule  E 
rate  change. 


Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November  1, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  motion  to 
intervene.  Copies  of  this  Hling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[Fit  Doc.  84-28680  Filed  10-W-S4:  8:4S  omj 
BtUJNO  CODE  S717-01-U 


[Docket  No.  RP85-S-000] 

Canyon  Creek  Compression  Co.; 
Proposed  Ctianges  in  FERC  Gas  Tariff 

October  25, 1984. 

Take  notice  that  Canyon  Creek 
Compression  Company  (Canyon)  on 
October  19, 1984,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  The 
proposed  rate  changes  would  increase 
revenues  from  its  jurisdictional  service 
by  approximately  $2.9  million  based  on 
the  twelve  month  period  ending  July  31, 
1984,  as  adjusted.  An  effective  date  of 
November  18, 1984,  was  requested. 

In  addition  to  the  proposed  rate 
changes.  Canyon  also  proposed  that  it 
be  allowed  to  adjust  its  rates  monthly  to 
(1)  to  recover  the  difference  between 
actual  electric  power  demand  charges 
incurred  and  the  electric  power  charges 
recovered  through  the  demand  charge 
component  of  the  demand  rate,  and  (2) 
recover  the  difference  between  actual 
interest  expense  incurred  and  interest 
charges  recovered  through  the  Base 
Interest  Component  of  its  Demand  Rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  petitions  or  protests  must  be  filed 
on  or  before  November  1, 1984.  Protests 
will  be  considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-28862  Filed  10-30-M:  8:45  ami 

BiujNQ  CODE  arir-oi-M 


[Docltet  No.  QF8S-1-000] 

Amoco  Production  Co.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

October  25, 1984. 

On  October  1, 1984,  Amoco 
Production  Company  of  P.O.  Box  3092,    . 
Houston,  Texas  77253,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  toppiriig-cycle 
cogeneration  facility  to  be  located  in 
Eddy  County,  New  Mexico,  will  consist 
of  a  3,267  kW  natural  gas  fired 
combustion  turbine  generator  and  a 
waste  heat  recovery  boiler.  The  useful 
thermal  energy  output  will  be  in  the 
form  of  steam  for  use  in  a  gas  processing 
plant. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-28601  Filed  10-30-84;  &4S  am) 
BiLUNO  CODE  (717-01-11 
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[Docktt  No.  CP84-74(M)00] 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Btanlcet  Autliorlzation 

October  24, 1984. 

Take  notice  that  on  September  26, 
1984,  Ckilumbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkie  Avenue,  SE.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-74O-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205]  for  authorization  to 
transport  natural  gas  on  behalf  of  U.S.S 
Chemicals,  Acrylic  Sheet  Unit  (U.S.S. 
Chemicals],  under  the  certificate  issued 
in  Docket  No.  CP83-76-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  pubUc  inspection. 

Columbia  proposes  to  transport  up  to 
850  million  Btu  of  natural  gas  per  day  for 
U.S.  Chemicals  for  a  term  through  June 
30, 1985.  Columbia  states  that  the  gas  to 
be  transported  would  be  purchased  from 
Browning  and  Welch,  Inc.  (Browning], 
by  U.S.S.  Chemicals  and  would  be  used 
as  boiler  fuel  in  U.S.S.  Chemicals'  plant 
in  Florence,  Kentucky.  It  is  indicated 
that  Columbia  would  receive  the  gas  at 
existing  interconnections  with 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.,  in  Montgomery 
and  Greenup  Counties,  Kentucky. 

Columbia  states  that  depending  upon 
whether  its  gathering  facilities  are 
involved,  it  would  charge  either:  (1]  Its 
average  system-wide  storage  and 
transmission  charge,  currently  40.11 
cents  per  dt  equivalent  of  gas,  or  (2)  its 
average  system-wide  storage, 
transmission  and  gathering  charge, 
currently  44.93  cents  per  dt,  exclusive  of 
company-use  and  unaccounted-for  gas. 
Columbia  states  that  it  would  retain  2.85 
percent  of  the  total  quantify  of  gas 
delivered  into  its  system  for  company- 
use  and  unaccounted-for  gas.  Columbia 
states  that  it  is  charging  the  Gas 
Research  Institute  Funding  Unit. 

Columbia  fiulher  requests  flexible 
authority  to  add  and/or  delete  sources 
of  gas  and/or  receipt  points.  With 
respect  to  such  flexible  authority, 
Columbia  states  that  it  would  undertake 
within  30  days  of  the  addition  or 
deletion  of  any  gas  supplies  and/or 
receipt  or  delivery  points,  to  file  with  the 
Commission  the  following  information: 

(1)  A  copy  of  the  gas  purchase 
contract  between  the  seller  and  the  end- 
user; 


(2)  A  statement  as  to  whether  fhe 
supply  is  attributable  to  gas  under 
contract  to  and  released  by  a  pipeline  or 
distributor,  and  if  so,  identiflcation  of 
the  parties  and  specification  of  the 
current  contract  price; 

(3]  A  statement  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  pricing 
categories  of  the  added  supply,  if 
released  gas.  and  the  volumes 
attributable  to  each  category; 

(4]  A  statement  that  the  gas  is  not 
committed  or  dedicated  within  the 
meaning  of  the  NGPA  section  (18); 

(5)  Location  of  the  receipt/delivery 
points  being  added  or  deleted.  For 
deletions  provide  the  name  of  the 
producer/supplier 

(6)  Where  an  intermediary 
participates  in  the  transaction  between 
the  seller  and  end-user,  the  information 
required  by  S  157.209(c)(i)(ix)  of  the 
Commission's  Regulations:  and 

(7)  Identity  of  any  other  pipeline 
involved  in  the  transportation. 

Colimibia  submits  that  any  changes 
made  pursuant  to  such  flexible  authority 
would  be  on  behalf  of  the  same  end-user 
at  the  same  end-use  location  and  would 
remain  within  the  daily  and  annual 
volume  levels  proposed  herein. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  M-zaaes  Filed  10-30-84^  »M  tm] 
8ILUMO  cooe  (Tir-OI-H 

[Docket  Nos.  ST79-60-002,  at  at.] 

Columbia  Gas  Transmission  Corp.,  et 
al.;  Extension  Reports 

October  25. 1984. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  section 


311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Conunission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  effective  date  of  the  requested 
extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  {  284.105.  A 
letter  "C"  indicated  transportation  by  an 
intrastate  pipeline  extended  under 
S  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
S  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipehne 
pursuant  to  {  284.221  which  is  extended 
under  §  284.105.  Three  other  symbols  are 
used  for  transactions  pursuant  to  a 
blanket  certificates  issued  under 
§  284.222  of  the  Commission's 
Regulations.  A  "G(HS)"  indicates 
transportation,  sale  or  assignments  by  a 
Hinshaw  pipeline;  A  "G(LT]"  indicates 
transportation  by  a  local  distribution 
company,  and  a  "G(LS)"  indicates  sales 
or  assignments  by  a  local  distribution- 
company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  writh  reference  to  said 
extension  report  should  on  or  before 
November  16, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  party  to  a 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Phimb. 
Secretary. 
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Data  Med 


Part  284. 


Effective 
date 


ST79-a(M»2> 
2S32& 

ST7»-aO-003> 
2S32S. 

ST7»-SIMX»> 

2S32S. 
ST7»-«M)03> 

2532S. 
ST79-W-001  • 

2S32S. 
ST79-9»O02< 

2S325. 
STB0-71-0M' 

2S325. 
STBO-71-003  ■ 

2S32S. 
STaO-297-001  ■ 

2S32S. 
ST8O-297-002  > 

2S32S. 
STBO-331-001  • 

2S32S. 
STaO-331-002  ■ 

2S32S. 
STB1-S3-001  > 

2S32S. 
ST83-a»^1  ■ 

2S32S. 
STB1-148-002 

60148. 
ST81-15J-0(H 

fl014S. 
ST83-14S-001 
ST83-150-001 

77001. 
ST83-158-001 
STB3-1fl»-001 
ST83-1 70-001 
ST83-229-001 
STB4-128S-001 
ST84-1292-001 

2S32S. 
ST84-1 292-002 

2S32S. 


Columbia  Gaa  Truanitsion  Corp..  P.O.  Box  1273,  Chvtoston,  WV 

Cctuntm  Gaa  TranarrMaon  Corp.,  P.O.  Box  1273,  Charteaton,  WV 

Columtiia  Gaa  Tranamisaion  Corp..  f-.O.  Box  1273.  Chartestorv  WV 

Cokmitiia  Gaa  Transmtasion  Corp.,  PO.  Box  1273.  Charlestor^  WV 

CokMTtm  Gas  Transtnsaion  Corp.,  PC.  Box  1273,  Criarleston,  WV 

ColumtM  Gaa  Traramesion  Corp..  P.O.  Box  1273,  Charleston.  WV 

Cokjmbia  Gaa  Traramiuion  Corp..  P.O.  Box  1273,  Charleston.  WV 

Cakimbia  Gas  Tranainissnn  Corp..  P.O.  Box  1Z73,  Charleston,  WV 

Cokjmtiia  Gas  Tranarnssion  Corp.,  P.O.  Box  1273,  Charteston,  WV 

Cokjmbia  Gas  Transmission  Corp ,  PO  Box  1273,  Charleston.  WV 

Colurnbia  Gas  Transmission  Corp.,  PO.  Box  1273,  Charleston,  WV 

Columbia  Gas  Transmission  Corp.,  P.O.  Box  1273,  Cha.-1eslort,  WV 

Columbia  Gas  Transmission  Corp.,  P.O.  Box  1273,  Charfestor\  WV 

Columbia  Gas  Transrrassion  Corp.,  P.O.  Box  1273,  Charleston,  WV 

Nalund  Gas  npekne  Co.  o(  America.  701  East  22d  St,  Lombard,  IL 

Natural  Gas  PtpeHne  Co.  of  America.  701  East  22d  St.,  Lombard.  IL 

Tennessee  Gas  Pipeline  Co..  P  O.  Box  251 1,  Houston,  TX  77001 

Mdirastsm  Gaa  Transmission  Ca,  P.O.  Box  2511,  Houston.  TX 

Tsnnassea  Gaa  Pipeline  Co..  PO.  Box  2511.  Houston,  TX  77001 

Tannassea  Gas  Pipeline  Co.,  P  0.  Box  251 1.  Houston,  TX  77001 

Tennessee  Gas  Pipeline  Co..  P.O.  Box  2511.  Houston,  TX  77001 

Sea  Robin  Pipeline  Co.,  P.O.  Box  1478.  Houston  TX  77001 

Columtaia  GuH  Transmission  Co ,  P  O.  Box  683,  Houston.  TX  77001 ... 

Cokvnbia  Gas  Transmission  Corp..  P.O.  Box  1273.  Charleslon,  WV 

Columbia  Gas  Transmission  Corp..  PO.  Box  1273,  Charleston,  WV 


Columbia  Gas  of  Ohia  Inc. 

Columbia  Gaa  of  Ohio,  Inc. 

Colombia  Gas  of  Ohio,  Inc 

Columbia  Gas  of  Ohio,  Inc a., 

Columbia  Gas  of  Ohio.  Inc 

Columbia  Gas  of  Ohio,  Inc 

Columbia  Gas  of  Ohio,  lnc...._ 

ColumbM  Gas  of  Otilo,  lrtc._ 

Columbia  Gas  cf  Ofvo.  Inc 

Columbia  Gas  of  Ohio,  Inc -. 

Columbia  Gas  of  Ohio,  Inc _ 

Columbia  Gas  of  Otiio,  Inc 

Cincinnati  Gas  and  Electric  Co _ 

Cincmnali  Gas  and  Electhc  Co — 

High  Plains  Natural  Gas  Co 

Transcontinental  Gas  Pipe  Line  Corp. . 


Public  Service  Electric  and  Gas  Ca.. 
Tennessee  Gas  Pipeline  Co. 


(National  Fuel  Gas  Distribution  Corp. 

Florida  Gas  Transmission  Co _ 

Florida  Gas  Transmission  Co 

United  Gas  Pipe  \.\ne  Co __.. 

Transcontinental  Gas  Pipe  Lirw  Corp. 

Columbia  Gas  of  Ohio,  Inc _ 

Columbia  Gas  of  Otno,  Inc 


09/25/84 

09/25/84 

09/25/84 

09/25/84 

09/25/84 

09/25/84 

09/25/84 

09/25/64 

09/25/84 

09/25/84 

09/25/84 

09/25/84 

09/25/84 

09/25/84 

09/24/84 

09/28/84 

09/17/84 
09/17/64 

09/19/84 
09/28/84 
09/28/84 
09/24/84 
09/24/84 
09/25/84 

09/25/84 


09/04/81 

09/04/83 

07/12/81 

07/12/83 

07/16/81 

07/16/83 

11/22/61 

11/22/83 

07/21/61 

07/21/63 

07/29/81 

07/29/83 

12/01/81 

12/01/63 

12/23/64 

01/01/85 

12/15/64 
12/17/64 

12/21/64 
12/29/84 
12/29/84 
12/22/84 
01/05/84 
12/13/62 

12/13/84 


■  Thaae  axtanaon  reports  were  filed  after  the  date  specified  by  the  Commission's  Regulation,  and  shall  be  the  subiect  of  a  further  Commission  order. 
Note:  The  noedng  of  these  fikngs  does  not  constitute  a  determmabon  of  whether  the  filings  comply  witha  Ihe  Commission's  Regulations. 

[FR  Doc  M-ZMMM  Filed  10-30-84;  8:45  am] 

MUMQ  coK  mr-^i-n 


[Docket  Na  CP84-763-000] 

Columbia  Gas  Transmission  Corp^ 
Complainant  vs.  Consolidated  Gas 
Transmission  Corp.  Respondent; 
Complaint  and  Request  for  Hearing 

October  26, 1984. 

Take  notice  that  on  September  25, 
1984,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue  SE.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-763-000  pursuant  to  Rule  206  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.206)  a  complaint 
and  request  for  formal  hearing  with 
respect  to  the  construction  of  certain 
natural  gas  facilities  and  the  use  thereof 
for  the  purpose  of  providing 
transportation  services  by  Consolidated 
Gas  Transmission  Corporation 
(Consolidated]  on  behalf  of  one  of 
Columbia's  wholesale  customers, 
Dayton  Power  &  Light  Company 
(Dayton),  all  as  more  fully  set  forth  in 
the  complaint  which  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

Columbia  states  that  in  August  of  this 
year,  Columbia  personnel  observed  the 
construction  of  facilities  connecting 
Consolidated's  system  with  Dayton's 
system  at  a  point  near  the  existing 
interconnection  between  the  facilities  of 
Consolidated  and  Texas  Gas 
Transmission  Corporation  at  Red  Lion, 
Ohio.  Columbia  states  that  the  facilities 
were  being  installed  to  permit 
Consolidated  to  deliver  large  quantities 
of  natural  gas  to  Dayton.  Columbia  is 
Dayton's  sole  pipeline  supplier  of 
natural  gas,  it  is  explained. 

Columbia  states  that  it  has  contacted 
Dayton  concerning  the  new 
interconnection  facility  and  was 
informed  by  Dayton  that  it  was  building 
a  pipeline  between  Consolidated's  line 
and  an  existing  oil  pipeline  which 
Dayton  planned  to  use  to  bring  gas  into 
its  distribution  system.  Columbia  states 
that  it  was  further  informed  by  Dayton 
that  Consolidated  was  constructing  the 
interconnection  for  the  purpose  of 
delivering  up  to  25,000  dt  equivalent  of 


natural  gas  per  day  to  be  purchased  by 
Dayton  from  producers  in  the 
Appalachian  region,  and  that 
Consohdated  would  transport  the  gas  on 
an  interruptible  basis  and  under  section 
311(a]  of  the  Natural  Gas  Policy  Act  of 
1978  and  Part  284  of  the  Commission's 
Regulations.  Columbia  states  that  the 
gas  started  flowing  through  the 
interconnection  to  Dayton  on  August  30, 
1984. 

Columbia  states  that,  as  a  result  of  the 
transportation  of  this  gas,  Dayton  has 
given  notice  that  its  requirements  from 
Columbia  would  be  reduced  by  over 
7,300,000  dt  equivalent  of  gas  for  the 
next  two  years. 

Columbia  states  that  through  the  use 
of  these  facilities  Consolidated  intends 
to  transport  up  to  25,000  dt  per  day  to 
one  of  Columbia's  core  market 
customers,  which  volumes  would 
directly  displace  sales  which  otherwise 
would  be  made  by  Columbia.  Further, 
Columbia  states  that  the  displacement 
of  sales  by  Consolidated  and  Dayton 
would  have  a  deleterious  impact  upon 
Columbia  and  its  customers  by 


Federal  Register  /  Vol.  49.  No.  212  /  Wednesday.  October  31.  1984  /  Notices 


43749 


increasing  the  exposure  of  Columbia 
and  its  customers  to  take-or-pay  and 
minimum  bill  payments  and  by 
increasing  the  cost  of  gas  to  all  of  its 
customers.  It  is  stated  that  this  type  of 
activity  reveals  a  major  regulatory 
loophole  that  can  be  exploited  at  the 
expense  of  existing  core  markets. 
Columbia  states  that  the  loophole  at 
issue  is  S  284.3(c)  of  the  Commission's 
Regulations  (18  CFR  284.3(c]}  which 
appears  to  permit  an  interstate  pipeline 
to  construct  facilities  without  prior 
Commission  approval  in  order  to 
connect  with  local  distribution 
companies  not  previously  served  by  the 
interstate  pipeline.  Columbia  states  that 
unless  this  loophole  is  closed,  the  way  is 
clear  for  the  invasion  of  core  markets  on 
a  virtually  unlimited  basis. 

Columbia  requests  that  the 
Commission  issue  an  order  directing 
ConsoUdated  to  refrain  from  using  these 
facilities  until  the  Commission  has  had 
an  opportunity  to  conduct  a  review  of 
the  transportation  services  referenced  in 
Dayton's  August  20, 1984,  letter  to 
Columbia.  Columbia  further  requests 
that  the  Commission  set  this  matter  for 
expedited  hearing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before 
November  TO,  1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

{VR  Doc  B4-28704  Filed  10-00-S4:  8:45  am| 
BILLING  CODE  (/U-OI-M 

[Docket  No.  CPS3-39-0021 

Equitable  Gas  Co.  a  division  of 
Equitable  Resources,  inc.;  Petition  To 
Amend 

October  25, 1984. 

Take  notice  that  on  October  15, 1984. 
Equitable  Gas  Company,  a  division  of 
Equitable  Resources,  Inc.  (Equitable), 
420  Boulevard  of  the  Allies,  Pittsburgh, 
Pennsylvania  15219,  filed  in  Docket  No. 
CP83-39-002  pursuant  to  Section  7  of  the 
Natural  Gas  Act  a  petition  to  amend  the 
Commission's  order  issued  November 
30. 1982,  in  Docket  No.  CP83-39-000  so 


as  to  authorize  Equitable  to  extend  the 
term  and  modify  certain  conditions  of 
the  transportation  of  natural  gas  for 
Eastern  American  Energy  Corporation 
(Eastern  American),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Equitable  states  that  a  supplemental 
agreement  entered  into  between  it  and 
Eastern  American  revises  the  parties' 
initial  transportation  agreement  in  two 
respects:  (1)  The  supplemental 
agreement  extends  the  term  of  the 
parties'  initial  agreement  to  December  1, 
1994,  and  year  to  year  thereafter  and  (2) 
the  supplemental  agreement  proposes  to 
increase  the  transportation  capacity 
available  to  Eastern  American  to  5,000 
Mcf  of  natural  gas  per  day  on  a  firm 
basis  and  2,000  Mcf  of  natural  gas  per 
day  on  a  best-efforts  basis,  provided 
that  the  existing  capacity  at  Equitable's 
Glenville  compressing  station  is 
increased  through  the  addition  of 
necessary  gas  and  water  cooling  units. 

Accordingly.  Equitable  requests 
authorization  to  increase  its  current 
transportation  volumes  by  2,000  Mcf  per 
day  on  an  interruptible  basis  and  to 
extend  the  term  of  the  original 
agreement  to  December  1. 1994. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Nov.  16. 1984.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  84-28605  Filed  10-30-84:  8:46  am) 
BILLINO  COOE  «717-01-M 


[Docket  No.  CP84-746-000] 

Granite  State  Gas  Transmission,  Inc.; 
Request  Under  Blanket  Authorization 

October  24. 1984. 

Take  notice  that  on  September  26, 
1984.  Granite  State  Transmission.  Inc. 


(Granite  State).  120  Royall  Street 
Canton,  Massachusetts  02021,  filed  in 
Docket  No.  CP84-746-000  a  request 
pursuant  to  S  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  add  a  new 
delivery  point  under  the  certificate 
issued  in  Docket  No.  CP82-51 5-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Granite  State  proposes  to  establish  a 
new  off-system  delivery  point  for 
deliveries  of  natural  gas  to  an  affiliated 
distribution  company  customer,  Bay 
State  Gas  Company  (Bay  State),  at  an 
interconnection  with  the  facilities  of 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee).  It 
is  stated  that  Tennessee  would  be 
reimbursed  by  Granite  State  for  the 
costs  incurred  by  Tennessee  for  the 
construction  of  a  meter  station  and 
related  facilities  to  effectuate  the 
delivery  of  gas  at  the  new  point.  The 
cost  of  facilities  is  estimated  to  be 
,  $127,000.  It  is  asserted  that  Tennessee 
would  maintain  and  operate  the  delivery 
connection  and  would  deliver  gas  to 
Granite  State  for  redelivery  to  Bay  State 
through  the  new  delivery  connection. 

It  is  further  stated  that  Bay  State  has 
three  divisions  which  are  not 
geographically  contiguous  and  which 
each  depend  upon  a  single  major 
interstate  pipeline  for  the  reliability  of 
natural  gas  deliveries.  It  is  explained 
that  the  Springfield  and  Lav^rence 
divisions  are  served  by  Tennessee  at 
four  connections  with  Bay  State's 
facilities,  where  gas  is  delivered  for 
Granite  State's  account.  This 
arrangement,  it  is  asserted,  allows  for 
considerable  flexibility  in  scheduling 
Granite  State's  delivery  to  Bay  State  for 
service  in  the  two  divisions.  Further,  it  is 
stated  that  Bay  State's  Brockton  division 
is  presently  served  directly  by 
Algonquin  Gas  Transmission  Company. 
It  is  asserted  that  the  linking  of  the 
Brockton  division  to  the  Granite  State 
supply  through  the  proposed  off-system 
delivery  point  at  Mendon  would  enable 
Bay  State  to  increase  its  flexibility  in  the 
utilization  of  gas  supplies  to  serve  the 
Brockton  division. 

Granite  State  explains  that  the 
proposed  new  delivery  point  would  be 
sized  to  allow  the  delivery  by  Tennessee 
for  Granite  State's  account  of  up  to 
10,000  Mcf  of  gas  per  day  on  an 
interruptible  basis. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  {  157.205 
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of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request,  if  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
K«UMth  F.  Plumb, 
Secretary. 

PK  Doc  84-28688  Filed  lO-W-M  8:45  ami 

MLUNQ  cooc  trir-oi-M 


(Docket  Na  ELS5-1-000] 

Greensboro  Lumber  Co.  v.  Rayle 
Electric  Memlieretiip  Corporation  and 
Oglethrope  Power  Corp...  Complaint 

October  26, 1984. 

Take  notice  that  on  October  9, 1984, 
Greensboro  Lumber  Co.  (Greensboro) 
submitted  for  filing  its  complaint 
pursuant  to  Rules  203  and  206  of  the 
Federal  Energy  Regulatory  Commission, 
18  CFR  385.203  and  385.206. 

Greensboro  seeks  to  have  the 
Commission  enforce  Rayle  EMC's  and 
Oglethrope's  obligations  under  18  CFR 
292.303(b)  and  292.305  to  sell  electric 
energy  and  capacity  to  Greensboro  at  a 
price  that  is  nondiscriminatory,  just  and 
reasonable,  and  to  sell  to  Greensboro 
interruptible  maintenance  and  back-up 
power. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
28, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  84-28706  nlcd  10-30-84:  8:45  am] 
MJJM  COOC  t717-«1-« 


(Docket  No.  ES8S-3-O00] 

Gulf  States  Utilities  Co^  Application 

October  25, 1984. 

Take  notice  that  on  October  17. 1984. 
Gulf  States  Utilities  Company 
(Applicant)  filed  an  application  seeking 
an  order  under  Section  204(a)  of  the 
Federal  Power  Act  authorizing  the 
Applicant  to  issue  up  to  6,000,000 
Additional  Shares  of  New  Common 
Stock,  without  par  value,  pursuant  to  its 
Automatic  Dividend  Reinvestment  and 
Stock  Purchase  Plan,  and  for  exemption 
from  competitive  bidding  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  84-28687  Filed  10-30-84:  8:45  am) 
MLUNO  CODE  6717-01-M 


[Project  Nos.  2077-004.  «t  al.] 

Hydroelectric  Applications  (New 
England  Power  Co.,  et  a!.;  Applications 
Filed  With  the  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

a.  Type  of  Application:  Change  of 
Land  Rights. 

b.  Project  No:  2077-004. 

c.  Date  Filed:  February  2, 1984. 

d.  Applicant:  New  England  Power 
Company. 

e.  Name  of  Project:  Fifteen  Mile  Falls 
Project. 

f.  Location:  On  the  Connecticut  River 
in  Grafton,  and  Coos  Counties,  New 
Hampshire  and  Caledonia  Counties, 
Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r) 


h.  Contact  Person:  Robert  O.  Biglow, 
New  England  Power  Company,  25 
Research  Drive,  Westborough, 
Massachusetts  01581. 

i.  Comment  Date:  November  30, 1984. 

j.  Description  of  Project  Change  in 
Land  Rights:  The  Applicant  requests 
that  it  be  allowed  to  grant  rights-of-way 
to  member  utilities  of  the  New  England 
Power  Company  so  that  they  can 
interconnect  transmission  facilities  with 
Hydro  Quebec  at  the  230-kV  substation 
located  on  project  lands. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C  and 
D2. 

2a.  Type  of  Application:  Transfer  of 
License  (Minor). 

b.  Project  No:  3155-^3. 

c.  Date  Filed:  August  5, 1983. 

d.  Applicant:  John  M.  Jordan  and  Cox 
Lake-Carbonton  Associates. 

e.  Name  of  Project:  Carbonton  Dam 
Hydroelectric  Project. 

f.  Location:  Deep  River,  Lee  County, 
North  Carolina. 

g.  Filed  Pursuant  to:  Section  9  of  the 
Federal  Power  Act. 

h.  Contact  Person:  John  M.  Jordan, 
P.O.  Box  128,  Saxapahaw,  North 
Carolina  27340. 

i.  Comment  Date:  November  29, 1984. 

j.  Description  of  Proposed  Transfer: 
On  July  9, 1982,  a  minor  license  was 
issued  to  John  M.  Jordan  to  construct, 
operate,  and  maintain  the  Carbonton 
Dam  Hydroelectric  Project  No.  3155. 
John  M.  Jordan  intends  to  sell  the  project 
to  Cox  Lake-Carbonton  Associates,  a 
limited  partnership  organized  under  the 
laws  of  New  York  State.  For  that  reason, 
John  M.  Jordan  and  Cox  Lake-Carbonton 
Associates  have  filed  a  request  that  the 
project  license  be  transferred  to  Cox 
Lake-Carbonton  Associates. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

3a.  Type  of  Application:  Major 
License. 

b.  Project  No:  3285-002. 

c.  Date  Filed:  November  23, 1983. 

d.  Applicant:  Trinity  River  Authority 
of  Texas. 

e.  Name  of  Project:  Lake  Livingston 
Hydroelectric. 

f.  Location:  On  the  Trinity  River  at 
Lake  Livingston  in  Polk,  San  Jacinto, 
Walker,  and  Trinity  Counties,  Texas. 

g..  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791  (a)— 825  (r). 

h.  Contact  Person:  Danny  F.  Vance, 
Trinity  River  Authority  of  Texas,  5300  S. 
Collins  Street,  P.O.  Box  60,  Arlington. 
Texas  76010. 

i.  Comment  Date:  December  24, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
earthen  dam,  approximately  14,400-feet 
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long,  with  a  maximum  height  of  90-feet; 
(2)  an  existing  spillway,  approximately 
546  feet  long,  housing  12  Taintor  gates, 
each  40-feet  wide  by  32-feet  high;  (3)  an 
existing  reservoir  with  a  water  surface 
area  of  approximately  82,600  acres  and 
a  gross  storage  capacity  of  about 
1,750.000  acre-feet  at  normal  water 
surface  elevation  of  131.0  feet,  NGVD; 
(4)  a  proposed  headrace  channel, 
approximately  800-feet  long  and  average 
bottom  width  of  250-feet;  (5)  a  reinforced 
concrete  intake  structure;  (6)  a  proposed 
earth  embankment  about  1,000-feet  long 
having  a  top  width  of  24-feet  which 
serves  as  the  downstream  closure  for 
the  headrace  channel;  (7)  four  proposed 
penstocks,  each  approximately  450-feet 
in  length-two  would  be  19-feet  in 
diameter  and  two  would  be  15.5-feet  in 
diameter;  (8)  a  proposed  concrete 
powerhouse  approximately  304-feet  by 
58-feet  housing  four  turbine/generator 
units  with  a  total  rated  capacity  of 
50,000  kW;  (9)  a  proposed  tailrace 
channel  approximately  2,000-feet  long 
and  135-feet  wide;  (10]  a  proposed  138 
kV  transmission  line  approximately  2 
miles  long:  (11)  about  2,200-feet  of 
proposed  access  roads;  (12)  about  1,600- 
feet  of  State  Highway  19  will  be 
relocated  about  250  feet  to  the  east, 
smoothing  the  existing  highway  bend; 
and  (13)  appurtenant  facilities  Applicant 
estimates  that  the  average  annual 
energy  would  be  178,200,000  kWh.  The 
dam  is  owned  by  the  Trinity  River 
Authority  of  Texas.  This  application 
was  filed  during  the  term  of  the 
Applicant's  preliminary  permit  for 
Project  No.  3285. 

k.  Purpose  of  Project:  The  applicant 
anticipates  that  project  energy  will  be 
sold  to  the  City  of  College  Station, 
Texas,  or  to  other  municipalities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  and  C. 

4a.  Type  of  Application:  Transfer  of 
Liense  and  Lease  of  Project  Property. 

b.  Project  No:  4796-002 

c.  Date  Filed:  September  4. 1984. 

d.  Applicant:  Niagara  Mohawk  Power 
Corporation  and  Glen  Park  Associates. 

e.  Name  of  Project:  Glen  Park. 

f.  Location:  Black  River,  Jefferson 
County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Niagara  Mohawk 
Power  Corporation,  John  H.  Terry,  Esq., 
Senior  Vice  President,  300  Erie 
Boulevard  West,  Syracuse,  New  York 
13202,  and  Mr.  WiUiam  Bantz,  Glen  Park 
Associates,  c/o  Mercer  Company,  Inc., 
330  Broadway,  Albany,  New  York  12207. 
i.  Comment  Date:  November  13, 1984^ 
j.  Description  of  the  Proposed  Transfer 
of  License  and  Lease  of  Project  Property: 


The  Applicants  propose  to  transfer  the 
license  to  Niagara  Mohawk  Power 
Corporation  and  Glen  Park  Associates, 
because  it  would  be  in  the  pubhc 
interest  since  there  would  be  a 
substantial  annual  cost  savings  to 
Niagara  Mohawk's  ratepayers.  The  Glen 
Park  Project  has  not  been  constructed. 
Niagara  Mohawk  also  proposes  to  lease 
approximately  136-acres  of  project 
property  located  in  the  towns  of 
Brownville,  Pamelia  and  Watertown  and 
the  Village  of  Glen  Park,  in  Jefferson 
County,  New  York,  to  Glen  Park 
Associates  for  the  construction  and 
operation  of  Project  No.  4796.  Transferee 
has  proposed  to  construct,  operate,  and 
utilize  the  full  output  of  the  project  in 
accordance  with  the  Hcense. 

Transferee  is  an  Electric  Cooperative 
Corporation  organized  under  the  laws  of 
New  York. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

5a.  Type  of  Application:  Minor 
License. 

b.  Project  No:  7848-001. 

c.  Date  Filed:  May  9, 1984. 

d.  Applicant:  Michiana  Hydro-Electric 
Power  Corporation. 

e.  Name  of  Project:  Bainter  Town 
Water  Power. 

f.  Location:  On  the  Elkhart  River  in 
Elkhart  County,  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Charles  S.  Hayes, 
1634  East  Jefferson  Boulevard,  South 
Bend.  Indiana  46617. 

i.  Comment  Date:  December  20, 1984. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
An  existing  dam  4  feet  high  and  130  feet 
long;  (2)  an  existing  one  mile  section  of 
the  Elkhart  River  Hydraulic  Canal,  with 
a  normal  water  surface  elevation  at 
803.3  m.s.l.;  (3)  a  refurbished 
powerhouse,  approximately  24  feet 
square  and  containing  one  new  turbine/ 
generator  unit  rated  at  200  kW;  (4)  a 
new  5-kV  transmission  line  150  feet 
long;  and  (5)  appurtenant  facilities. 
Applicant  estimates  that  the  average 
annual  energy  generation  would  be 
981,000  kWh.  Owner  of  the  dam  is  the 
Elkhart  County  Park  Board. 

k.  Purpose  of  Project:  The  applicant 
anticipates  that  project  energy  will  be 
sold  to  the  Northern  Indiana  Public 
service  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
b,  C,  and  Dl. 

6a.  Type  of  Apphcation:  Preliminary 
Permit. 

b.  Project  No;  7902-000, 

c.  Date  Filed:  December  7. 1983. 

d.  Applicant:  Clearwater  Hydro. 


e.  Name  of  Project:  Reddies  River 
Power  Project. 

f.  Location:  Wilkes  County,  North 
Carolina,  Reddies  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Richard  Gresham. 
Route  1  Box  555,  Hiawatha  Rd., 
Morristown,  Tennessee  37814. 

i.  Comment  Date:  December  24, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  at  the  Reddies 
River  Dam  which  is  owned  by  the  City 
of  North  Wilkesboro,  North  Carolina, 
and  would  consist  of:  (1)  the  existing 
190-foot-long  and  20-foot-high  concrete 
dam;  (2)  the  existing  reservoir  with  a 
surface  area  of  15  acres  and  with  a 
storage  capacity  of  45  acre-feet;  (3)  the 
renovation  of  an  existing  50-foot-long 
penstock  and  forebay;  (4)  the  renovation 
of  an  existing  powerhouse  and  the 
installation  of  two  turbine/generator 
units  operating  at  a  hydraulic  head  of 
19.5  feet,  for  a  total  installed  capacity  of 
230  kW;  (5)  a  proposed  200-foot-long, 
13.8-kV  transmission  line;  and  (6) 
appurtenant  facilities.  Applicant 
estimates  the  average  annual  energy 
production  to  be  1.26  GWh. 

k.  Purpose  of  Project:  The  AppHcant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  the  Duke  Power 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B.  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated  and  assessed  to 
support  an  investment  decision.  The 
proposed  studies  will  address  whether 
or  not  the  filing  of  a  Hcense  application 
is  warranted.  The  Applicant's  estimated 
total  cost  for  performing  these  studies  is 
$12,610. 

7a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8314-000. 

c.  Date  Filed:  May  18. 1984. 

d.  Applicant:  Town  of  Index. 

e.  Name  of  Project:  Deer  Creek. 

f.  Location:  On  Deer  Creek,  near  the 
Town  of  Index,  in  Snohomish  County. 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  971(a)-825(r). 

h.  Contact  Person:  Wyatt  Wood,  P.O. 
Box  88,  Index,  Washington  98256. 
i.  Comment  Date:  November  29. 1984. 
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j.  Competing  Application:  Pro|ect  No. 
7837,  Date  Filed:  Novemba  14, 1983. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
6-foot-high  treated  lumber  diversion 
dam  at  elevation  1600  feet;  (2)  a  4300- 
foot-long.  28-iiich-diameter  penstock;  (3) 
a  powerhouse  containing  a  single 
generating  unit  with  a  capacity  of  2600 
kW  and  an  average  annual  generation  of 
13.5  GWh:  and  (4)  a  0.25-miIe-long 
transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $87,000. 
No  new  roads  would  be  constructed 
during  the  feasibility  study.  Test  borings 
would  be  conducted. 

1.  Purpose  of  Project:  The  project 
power  would  be  sold. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A9, 
B,  C  and  D2. 

6  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No:  8319-000. 

c.  Date  Filed:  May  21. 1984. 

d.  Applicant:  Deep  Springs  College. 

e.  Name  of  Project:  Eteep  Springs 
Hydro. 

f.  Location:  On  Applicant's  irrigation 
system,  that  gets  its  water  from  Wyman 
Creek,  in  Inyo  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-«25(r). 

h.  Contact  Person:  Mr.  Brandt  Kehoe, 
Deep  Springs  College,  Via  Dyer,  Nevada 
89010. 

i.  Comment  Date:  December  10, 1984. 

j.  Description  of  Project  Applicant 
proposes  to  install  a  12-inch-diameter 
steel  pipe  within  its  existing  13,500-foot- 
long  irrigation  ditch  and  reconstruct  the 
existing  sandtrap  at  the  headworks.  The 
proposed  hydroelectric  project  would 
consist  of  a  powerhouse,  on  the 
Applicant's  land,  containing  a 
generating  unit  with  a  rated  capacity  of 
90  kW  operating  under  a  head  of  380 
feet.  A  3,000-foot-long.  2.4-kV 
transmission  line  would  connect  the 
project  to  an  existing  Southern 
California  Edison  Company's  substation 
south  of  the  powerhouse. 

k.  Purpose  of  Project:  The  estimated 
508,000  kWh  of  annual  generation  will 
be  used  by  the  Applicant  or  sold  to  a 
local  utility. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  D3b. 

9  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8392-000. 

c.  Date  Filed:  June  25. 1984. 


d.  Applicant  Rgcky  Mountain  Hydro, 
Inc. 

e.  Name  of  Project:  Humboldt  Power 
Project. 

f.  Location:  On  Humboldt  River,  near 
Lovelock,  in  Pershing  County,  Nevada. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791(a)-«25{r). 

h.  Contact  Person:  Mr.  Michael  L. 
Raisch,  President,  Rocky  Mountain 
Hydro,  Inc.,  4065  South  Roslyn  Street, 
Denver,  Colorado  80237. 

i.  Comment  Date:  December  24, 1984. 

j.  Description  of  Project  The  proposed 
project  to  be  located  on  U.S.  Bureau  of 
Reclamation's  (USER)  existing  Rye 
Patch  Dam,  would  consist  of:  (1) 
Replacement  of  the  existing  48-inch- 
diameter  outlet  pipe  with  a  new 
penstock:  (2)  a  powerhouse  with  a  total 
installed  capacity  of  1,400  kW  operating 
under  a  head  of  54  feet;  and  (3)  an 
approximately  2-mile-long,  69-kV 
transmission  line  to  connect  to  an 
existing  transmission  line.  The 
Applicant  estimates  the  average  annual 
energy  generation  at  5.5  GWh  to  be  sold 
to  the  local  utilities. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  24-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 
apphcation  at  an  estimated  cost  of 
$250,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  D2. 

10a.  Type  of  AppHcation:  Preliminary 
Permit 

b.  Project  No:  8482-000. 

c.  Date  Filed:  August  1, 1984. 

d.  Applicant:  Independence  Electric 
Corporation. 

e.  Name  of  Project:  Kentucky  River 
Lock  &  Dam  No.  11. 

f.  Location:  On  the  Kentucky  River  in 
Madison  ft  Estill  Counties,  Kentucky. 

g.  Filed  Pusuant  to:  Federal  Power 
Act.  18  U.S.C.  791(a)-625(r). 

h.  Contact  Person:  Mr.  G.  William 
Miller,  President.  Independence  Electric 
Corporation,  919-18th  Street  NW..  Suite 
750.  Washington.  D.C.  20006. 

i.  Comment  Date: 

j.  Description  of  Project  The 
Applicant  would  utilize  an  existing  dam 
and  lands  under  the  jurisdiction  of  the 
U.S.  Army  Corps  of  Engineers.  The 
proposed  project  would  consist  of:  (1)  A 
proposed  forebay;  (2)  a  proposed 
powerhouse  containing  3  generating 
units  rated  at  1.750  kW  each  for  a  total 
installed  capacity  of  5,250  kW;  (3)  a 
proposed  tailrace;  (4)  a  proposed  69-kV 
transmission  line;  and  (5)  appurtenant 
facilities.  The  estimated  average  annual 


energy  output  for  the  project  is 
13,000,000  kWh. 

k.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibihty, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  applicant  for  FERC  license.  Applicant 
estimates  that  the  cost  of  the  studies 
under  permit  would  be  $50,000. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B.  C  and  D2. 

11a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8523-000. 

c.  Date  Filed:  August  15. 1984. 

d.  Apphcant:  Larry  J.  Hellhake. 

e.  Name  of  Project:  Jug  CreeL 

f.  Location:  On  Jug  Creek,  near  the 
town  of  McCall,  in  Valley  County. 
Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Larry  J.  Hellhake, 
809  No.  Liberty  Road,  Boise,  Idaho 
83704. 

i.  Comment  Date:  December  21. 1984. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  a  2-foot- 
high  check  dam  at  elevation  5.550  feet; 
(2)  a  5.800-foot-long.  24-inch-diameter 
buried  steel  penstock;  (3)  a  powerhouse 
containing  a  single  generating  unit  with 
capacity  of  1.500  kW  and  an  average 
annual  generation  of  2.700  MWh;  and  (4) 
a  1-mile-long  transmission  line. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
term  of  24  months  during  which  it  would 
conduct  engineering  and  environmental 
feasibility  studies  and  prepare  an  FERC 
license  application  at  a  cost  of  $10,000. 
No  new  roads  would  be  constructed  or 
drilling  conducted  during  the  feasibility 
study. 

k.  Purpose  of  Project:  The  project 
power  would  be  sold  to  the  Idaho  Power 
Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7, 
A9.  B,  C,  D2. 

12a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  8534-000. 

a  Date  Filed:  August  16, 1984. 

d.  Applicant:  Douglas  Power 
Company. 
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e.  Name  of  Project:  East  Fork  Carson 
River. 

f.  Location:  On  East  Fork  Carson  River 
near  Gardnerville  in  Douglas  County, 
Nevada. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Bert  Ramsay. 
President,  Hydro  Power  Developer,  Inc., 
4651  Val  Verde  Road,  Loomis,  California 
95650. 

i.  Comment  Date:  December  24, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1]  Applicant's 
existing  20-foot-high,  100-foot-long  dam; 
(2)  a  78-inch-diameter,  100-foot-long 
steel  penstock;  (3)  a  powerhouse  with  a 
total  installed  capacity  of  700  kW;  and 
(4)  a  0.5-mile-long.  12.5-kV  transmission 
line  interconnecting  with  an  existing 
Sierra  Pacific  Power  Company  (SPPC) 
transmission  line.  The  proposed  project 
would  affect  United  States  lands 
administered  by  the  Bureau  of  Land 
Management.  The  estimated  4.3  millon 
kWh  generated  annually  by  the 
proposed  project  would  be  sold  to  SPPC. 

k.  Purpose  of  Project:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  The  Applicant  is  seeking 
issuance  of  a  preliminary  permit  for  a 
period  of  18  months  during  which  it 
would  conduct  studies  to  determine 
feasibility  of  constructing  and  operating 
the  project.  These  studies  would  not 
require  construction  of  any  new  roads 
and  are  estimated  to  cost  $50,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  D2. 

13a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  8550-000. 

c.  Date  Filed:  August  24, 1984. 

d.  Applicant:  Gardner  O.  Davis. 

e.  Name  of  Project:  Lower  Davis 
Hydroelectric  Project. 

f.  Location:  On  Mill  Seat  Creek,  near 
Shingletown,  in  Shasta  County, 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Gardner  O. 
Davis,  P.O.  Box  354,  Singlefown, 
California  96088. 

i.  Comment  Date:  December  20, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  10-foot- 
wide,  24-foot-long  inlet  structure  at 
elevation  3,534  feet;  (2]  a  36-inch- 
diameter,  2,000-foot-long  diversion 
conduit:  (3)  a  36-inch-diameter,  100-foot- 
long  penstock;  (4)  a  powerhouse  with  a 
total  installed  capacity  of  37  kW 
operating  under  a  head  of  14  feet;  and 
(5)  an  approximately  2,100-foot-long,  12- 
kV  transmission  line  to  connect  to  an 
existing  Pacific  Gas  and  Electric 
Company  (PG&E)  transmission  line.  The 


Applicant  estimates  the  average  annual 
energy  generation  at  0.22  million  kWh  to 
be  sold  to  PG&E. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  an  18-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  stdies,  and 
also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$50,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C  and  D2. 

14a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No:  8552-000. 

c.  Date  Filed:  August  27. 1984. 

d.  Applicant:  Metropolitan  Water 
District  of  Southern  California. 

e.  Name  of  Project:  Red  Mountain 
Power  Plant. 

f.  Location:  On  the  Applicant's  water 
distribution  system,  that  gets  its  water 
from  the  Colorado  River,  in  San  Diego 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Carl  Boronkay, 
General  Manager,  Metropolitan  Water 
District  of  Southern  California,  P.O.  Box 
54153,  Terminal  Annex,  Los  Angeles, 
California  90054. 

i.  Comment  Date:  December  10, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  on  a  proposed 
bypass  pipeline  to  an  existing  pressure 
control  structure  on  the  Applicant's  San 
Diego  Pipeline  No.  5  and  would  consist 
of  a  powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
5,900  kW,  operating  under  a  head  of  232 
feet.  A  short  tap  would  transmit  power 
to  a  proposed  Southern  California 
Edison  Company  (SCE)  transmission 
line  at  the  site. 

k.  Purpose  of  Project:  The  estimated 
37.9  million  kWh  of  annual  generation 
would  be  sold  to  SCE. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  C  &  D3b. 

Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 


must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 

the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectic  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 

A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  Hcense  or  conduit  exemption 
applicaton  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  Hcense,  conduit 
exemption,  or  small  hydoelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  appUcation,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submision  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 
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A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  filii^  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

AS.  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Featiire  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project  must 
submit  the  competing  application  to  the 
CoBimssicMi  on  or  b^ore  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (19B2)).  A  notice  of  intent  to  file  a 
competing  application  for  prehminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33(a)  and  (d). 

A6.  Preliminary  Permit:  No  Existing 
Dam — Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
apphcation  must  conform  with  18  CFR 
4.33(a)  and  (d). 

A7.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption. 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  aq  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  applicaticm 


allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  IB  CFR  4.33(a)  and  (d). 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  or  notices  of  intent.  Any 
competing  preliminary  permit 
applications,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  apphcation  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
apphcation  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  hcense  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
apphcation  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  Ucense,  conduit  exemption  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
Ucense  or  conduit  exemption  application 
would  compete:  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33(a)  and  (b). 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 


of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit  if  such  an  application  may  be 
filed,  either:  (1)  A  preUminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(8)  named  in  this  public 
notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
conunents,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210.  305.211. 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments  ■ 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 

"NO-nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCA-nON", 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  Comments — Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act  the  Fish  and 
Wildlife  Coordination  Act  the 
Endangered  Species  Act  the  National 
Historic  Preservation  Act  the  Historical 
and  Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statues.  No  other  formal  requests  for 
ccmmients  will  be  made. 
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Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — ^Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  Stale 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested:  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
conunents.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies]  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildhfe 


Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibihties.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confmed  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
conunents.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  October  26. 1984. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  t4-2Mae  Filed  10-30-B4;  84S  am] 
WLUNO  CODE  STn-OI-H 

[Docket  Na  QF84-513-O00] 

Meridian  Braun;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneratlon  Facility 

October  25, 1984. 

On  September  26, 1984,  Meridian 
Braun  of  1327  Jones  Drive,  Ann  Arbor, 
Michigan  48105  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  cogeneration  facility  is 
scheduled  for  construction  to  resume  on 
or  about  December  1, 1984  and  will  be 
located  in  Monrov,  Michigan.  The 
facility  will  consist  of  two  coal-fired 
steam  boilers  driving"  two  (2)  steam 
extraction  turbine  generators  providing 
process  steam  and  an  electrical  output 
of  50  MW.  The  process  steam  will  be 
used  to  provide  the  essential  radiant 
heat  for  the  production  of  ethanol. 

Any  person  desiring  to  be  heard  or  to 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 


applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennth  F.  Plumb, 
Secretary. 


|FR  Doc  M-2SaaS  nied  10-30-M:  fctS  wnl 
WLLMQ  COOC  (717-01-11 


[Docket  No.  CP85-50-000] 

Natural  Gas  Pipeline  Company  of 
America;  Application 

October  26. 1964. 

Take  notice  that  on  October  19. 1984, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  701  East  22nd 
Street  Lombard,  Illinois  60148,  filed  in 
Docket  No.  CP85-50-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  render  new  firm  and  best- 
efforts  exchange  and  transportation 
services  to  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee),  and  Transcontinental  Gas 
Pipe  Line  Corporation  (TTansco)  along 
with  blanket  authorization  to  add  or 
delete  delivery  points  of  the  Applicant, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  application 
is  intented  to  be  competitive  with,  and 
an  alternative  to,  the  applications  filed 
by  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
in  Docket  No.  CP83-218-000,  and  by 
ANR  Pipeline  Company  (ANR)  in 
Docket  No.  CP83-183-6oO  for 
authorization  to  transport  the  gas  which 
Tennessee  and  Transco  purchase  from 
the  Great  Plains  Coal  Gasification  Plant 
(Great  Plains)  and  that,  by  granting  the 
certificate  authorization  requested  in  the 
instant  application,  the  Commission 
would  obviate  the  need  for  the 
certificates  requested  by  Northern  and 
ANR. 

Applicant  avers  that  approval  of  its 
application  would  eliminate  the  need  for 
Northern  to  expend  approximately 
$37,000,000  and  ANR  to  expend 
approximately  $22,000,000  for  facilities 
.  necessary  solely  to  transport  and 
redeliver  Great  Plains'  gas  for 
Tennessee  and  Transco. 

Applicant  proposes  to  receive  on  a 
firm  basis  up  to  41,250  million  Btu's  of 
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natuial  gas  per  day  from  Tennessee  at 
the  existing  point  of  interconnection 
between  the  systems  of  Northern  and 
Applicant  in  Mills  County,  Iowa.  In  turn. 
Applicant  would  deliver,  on  a  him  basis, 
up  to  41,250  million  Btu's  of  natural  gas 
per  day  to  Tennessee  at  an  existing 
point  of  interconnection  between  the 
Tennessee  system  and  the  terminus  of 
the  Project  SP77  facilities  located  in 
Plaquemines  Parish,  Louisiana.  In  the 
event  the  volumes  received  by  the 
Applicant  from  Tennessee  exceed  the 
volumes  received  by  Tennessee  from 
Applicant,  Applicant  proposes  to  deliver 
additional  gas  as  may  be  needed  to  keep 
the  exchange  in  balance  to  Tennessee  at 
an  existing  subsea  interconnection 
between  the  pipeline  facilities  of 
Tennessee  and  Applicant  in  South 
Marsh  Island  Block  235,  onshore 
Louisiana.  Similarly,  in  the  event 
volumes  received  by  Tennessee  from 
Applicant  exceed  the  volumes  received 
by  Applicant  from  Tennessee,  Applicant 
proposes  that  Tennessee  would  deliver 
the  necessary  additional  volumes  to 
Applicant  at  the  existing  point  of 
interconnection  between  the  facilities  of 
Trailblazer  Pipeline  Company  and 
Applicant's  system  located  in  Gage 
County,  Nebraska. 

AppUcant  also  proposes  to  receive  on 
a  firm  basis  up  to  34,375  million  Btu's  of 
natural  gas  per  day  from  Transco  at  the 
existing  point  of  interconnection 
between  Northern  and  the  Applicant  in 
Mills  County,  Iowa.  In  turn,  the 
Applicant  proposes  to  deliver  up  to 
34,375  million  Btu's  of  natural  gas  per 
day  to  Transco  at  delivery  points  yet  to 
be  determined,  since  Applicant  is  in  the 
process  of  attempting  to  purchase  on 
Transco's  system  gas  which  would  be 
used  to  effectuate  this  exchange.  Until 
such  supplies  are  obtained.  Applicant 
proposes  to  deliver  up  to  34,375  million 
Btu's  per  day  of  natural  gas  to  Transco 
at  an  existing  point  of  interconnection 
between  Applicant  and  Transco  near 
Johnson's  Bayou,  Cameron  Parish, 
Louisiana. 

AppUcant  also  proposes  that  if  either 
Applicant  and  Tennessee  or  Applicant 
and  Transco  have  supplies  of  gas 
available  in  excess  of  41,250  or  34,375 
million  Btu's,  respectively,  on  any  day, 
the  other  party  would  receive  such  gas, 
on  a  best  efforts  basis,  for  exchange  or 
transportation. 

Applicant  states  that  it  has  not 
entered  into  service  agreements  with 
Tennessee  or  Transco  because  of  the 
company  proposals  already  filed,  but 
expects  that  such  agreements  would  be 
signed  after  Commission  certification  of 
the  instant  proposal.  Applicant  proposes 
to  continue  the  exchange  and 


transportation  service  for  a  term  of 
twenty-five  years  trom  the  date  of  first 
delivery  of  gas  and  from  year  to  year 
thereafter  unless  cancelled  by  either 
party  upon  one  hundred  eighty  days' 
prior  notice. 

Applicant  proposes  to  make  gas  for 
gas  exchanges  between  the  Apphcant 
and  Tennessee  and  Applicant  and 
Transco  at  no  charge  to  either  party.  If 
transportation  by  the  Applicant 
becomes  necessary.  Applicant  proposes 
to  charge  Tennessee  an  initial  tate  of 
18.9  cents  per  million  Btu  of  gas  received 
at  Mills  County,  Iowa,  plus  retention  of 
iVi  percent  of  received  volumes  to  cover 
fuel  and  losses,  for  redelivery  to  an 
existing  point  of  interconnection 
between  Applicant  and  Tennessee  in 
Wharton  County,  Texas.  Likewise, 
Applicant  proposes  to  charge  Transco 
an  initial  rate  of  1S.9  cents  per  million 
Btu  of  gas  received  at  Mills  County, 
Iowa,  plus  retention  of  iVa  percent  of 
received  volumes  to  cover  fuel  and 
losses,  for  redelivery  to  an  existing  point 
of  interconnection  between  Applicant 
and  Transco  located  near  Johnson's 
Bayou,  Cameron  Parish,  Louisiana. 

It  is  asserted  that  Applicant  requests 
blanket  authorization  to  add  and  delete 
exchange  gas  delivery  points  to  permit 
the  timely  connection  of  volumes  of  gas 
available  to  Applicant,  to  keep  down 
costs  which  would  otherwise  be 
incurred  by  Tennessee  and  Transco  for 
the  transportation  of  gas  by  the 
Applicant,  and  to  eliminate  the  need  for 
seeking  amendments  to  the  certificate 
authorization  requested  in  the  instant 
application  each  time  new  delivery 
points  are  added. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  15, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 


sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing.    . 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  04-28706  Filed  10-3&-84;  8:4S  •m] 
BILUNa  CODE  6717-01-M 


[Docket  No.  ER85-51-000] 

Pacific  Gas  and  Electric  Co^  Filing 

October  26. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  17, 1984, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing,  amendments 
to  the  rate  schedules  of  the 
Interconnection  Agreement  between 
PG&E  and  the  Northern  California 
Power  Agency  (NCPA)  and  its  member 
customers. 

The  amendments  are  revised  exhibits 
to  the  Appendix  A  of  the  Agreement. 
The  amendments  to  be  filed  with  the 
Commission  are  Exhibits  A-1,  A-4,  and 
A-4A  (Exhibits).  PG&E  states  that  those 
revised  Exhibits  are  the  result  of  an 
agreement  between  the  parties  to  revise 
NCPA's  required  power  purchases. 
Specifically,  Exhibit  A-1  reduces  the 
Contract  Demand  that  NCPA  must 
purchase  by  3.7  mw  in  1984  and  12.5  mw 
in  1985.  Exhibit  A-4  includes  revisions 
by  NCPA  of  its  transmission  needs  for 
Points  of  Receipt  as  well  as  Points  of 
Delivery.  Exhibit  A-4A  reflects  NCPA's 
recent  voltage  upgrade  at  two  of  its 
delivery  points. 

PG&E  states  that  these  changes  will 
not  affect  the  rates  currently  charged. 
PG&E  estimates  that  due  to  the 
decreased  power  purchases,  the 
expected  revenue  from  NCPA  will 
decline. 

Since  the  Agreement  reached  by  the 
Parties  to  revise  these  exhibits  has  just 
recently  occurred,  PG&E  respectfully 
requests,  a  waiver  of  the  Commission's 
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notice  requirements  so  as  to  permit  an 
effective  date  for  those  revised  Exhibits 
of  January,  1, 1984. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California,  the  Northern 
California  Power  Agency,  the  Cities  of 
Alameda,  Biggs  Gridley,  Healdsburg, 
Lodi,  Lompoc,  Palo  Alto,  Roseville  and 
Ukiah,  California,  and  the  Pulmas  Sierra 
Electric  Cooperative. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
O.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
§  385.211,  385.214].  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  9, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-28707  Filed  10-30-84;  8:45  tmj 
BILUNO  CODE  (TIT-OI-M 


[Docket  No.  ER84^22-000] 

Pacific  Power  and  Ught  Co^  Order 
Accepting  Rata  for  Filing,  Ordering 
Summary  Disposition  and  Directing 
Adjustments  and  Refunds,  Noting 
intervention,  and  Terminating  Doclcet 

Issued:  October  26, 1984. 

Before  Commissioners:  Raymond  J. 
O'Connor,  Chairman;  A.  G.  Sousa,  Oliver  G. 
Richard  III  and  Charles  D.  Stalon. 

On  August  27, 1984,  Pacific  Power  and 
Light  Company  (PP&L)  submitted  for 
filing  a  revised  Appendix  1  for  the  State 
of  Washington  to  Exhibit  C  of  its 
Residential  Purchase  and  Sale 
Agreement  with  the  Bonneville  Power 
Administration  (BPA),'  together  with  , 
BPA's  determination  of  PP&L's  Average 
System  Cost  (ASC)  pursuant  to  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Northwest  Power  Act)*  and  the 
Commission's  implementing  regulations. 
The  filing,  as  adjusted  by  BPA  in 
accordance  with  the  final  ASC 
methodology,'  reflects  an  increase  in 


'  See  Attachment  for  rate  schedule  designation. 
«  16  U.S  C.  839. 

•  Docket  No.  RMBl -41-000.  Sales  of  Electric 
Power  to  the  Bonneville  Power  Administration: 


PP&L's  ASC  for  exchange  sales  in  the 
State  of  Washington  for  the  exchange 
period  beginning  on  February  22, 1984. 
PP&L  has  contested  several  of  BPA's 
adjustments  to  PP&L's  proposed  ASC 
rate  including:  the  development  of 
footnote  13  labor  ratios,  the 
functionalization  of  regulatory 
commission  expense  and  stockholder 
expenses,  and  BPA's  calculated 
reduction  of  the  depreciation  reserve 
and  expense  associated  with  exclusion 
of  the  Selah-Wenas  115  kV  radial 
transmission  line. 

Notice  of  the  company's  filing  was 
published  in  the  Federal  Register  with 
comments  due  on  or  before  SeptemUer 
24, 1984.  49  FR  36000.  BPA  filed  a  Umely 
notice  of  intervention,  which  raises  no 
specific  issues.* 

Discussion 

Under  Rule  214(a)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  BPA's 
timely  notice  of  intervention  serves  to 
make  it  a  party  to  this  proceeding. 

The  company  claims  that  BPA 
incorrectly  adjusted  its  calculation  of 
the  functionlization  ratio  in  footnote  13 
by  excluding  general  office  labor 
expense.  Our  preliminary  review 
indicates  that  BPA  correctly 
implemented  the  ASC  methodology. 
Footnote  13  specifies  a  functionalization 
methodology  based  on  a  ratio  of  the 
"*  *  *  salary  and  wage  data  for 
production,  transmission,  and 
distribution/other  functions."  However, 
PP&L  improperly  introduced  an 
intermediate  step  in  the  determination 
of  the  footnote  13  ratio  by  first  assigning 
Administrative  and  General  (A&G) 
labor  costs  to  production,  transmission, 
and  distribution  using  footnote  24.'  BPA 
has  recalculated  footnote  13  to  include 
only  those  labor  costs  which  are 
assigned  directly  to  production, 
transmission,  and  distribution.  Further, 
footnote  13  does  not  provide  for  an 
intermediate  step  to  functionalize  A&G 
wages  and  salaries  to  the  operating 
functions  prior  to  the  determination  of 
the  overall  wage  and  salary  allocator. 
Accordingly,  we  shall  deny  PP&L's 
proposed  adjustment  to  BPA's  footnote 

Methodology  and  Filing  Requirements:  Final  Rule. 
48  FR  46970  (1983).  Ill  FERC  Statutes  and 
Regulations  {  30.506. 

*  Although  not  reiterated  in  BPA's  notice  of 
interventioD.  BPA's  position  is  effectively  reflected 
in  its  report  on.  and  ajustments  to.  PPftL's  proposed 
ASC  rate. 

'The  functionalization  formula  in  footnote  24 
specifies  an  assignment  of  costs  to  the  operating 
functions  t>ased  on  50%  on  OftM  expenses  and  50% 
on  plant  ratios.  Because  footnote  24  is  heavily 
weighted  to  the  production  function,  the 
intermediate  step  introduced  by  PPSL  would 
substantially  increase  the  percentage  of  costs 
assigned  to  production  and  correspondingly 
increase  PPIrL's  ASC  rate. 


13  wage  and  salary  allocator  as  ordered 
below. 

With  respect  to  the  company's  claim 
that  BPA  erred  in  its  calculation  of  the 
depreciation  reserve  and  depreciation 
expense  reduction  associated  with  the 
exclusion  from  rate  base  of  PP&L's 
radial  transmission  line,  we  note  that, 
although  BPA  developed  a  pro  rata 
factor  of  0.56%  to  reduce  related 
depreciation  expense  and  reserves,* 
BPA  erroneously  applied  a  factor  of  5.6% 
in  actually  calculating  the  depreciation 
reduction.  As  a  result  of  this  error,  BPA 
excluded  $87,000  from  the  exchange. 
Consequently,  we  shall  direct  PP&L  to 
revise  its  ASC  to  reflect  the  proper 
calculation,  and.  in  accordance  with  the 
Commission's  final  ASC  rule,  we  shall 
direct  BPA  to  refund  to  PP&L  the 
difference  between  the  instant  ASC  rate 
and  the  revised  ASC  rate  plus  accrued 
interest. 

PP&L  also  objects  to  BPA's 
functionalization  of  regulatory 
commission  expense  to  distribution/ 
other,  asserting  that  this  allocation  of 
costs  wrongfully  excludes  the  majority 
of  regulatory  commission  expenses 
incurred  at  the  retail  level  which  related 
to  issues  involving  generation  and 
transmission  plant.  When  the  company 
filed  its  ASC  with  BPA,  it  used  a 
combination  of  direct  analysis  and 
footnote  13  (which  uses  labor  ratios)  to 
functionalize  its  regulatory  commission 
expenses.  However,  in  its  objections  to 
BPA's  adjustment,  PP&L  advocates,  for 
the  first  time,  the  use  of  footnote  24  to 
allocate  these  costs.  The  ASC 
methodolgy  specifies  that  regulatory 
commission  expense  should  be 
functionalized  according  to  footnote  19 
which  functionalizes  the  cost  entirely  to 
distribution/other  unless  the  utility 
demonstrates  that  a  different  treatment 
is  appropriate.  BPA  determined  that 
PP&L  had  failed  to  demonstrate  an 
appropriate  alternative  functionalization 
method  and,  therefore,  functionalized 
regulatory  commission  expenses  to 
distribution/other,  there  by  excluding 
these  expenses  from  the  exchange. 

The  issue  of  functionalization  of 
regulatory  commission  expenses  has 
been  raised  in  several  ASC  proceedings 
pending  before  the  Commission. 
Generally,  we  would  set  the  issue  for 
hearing.  However,  our  review  indicates 
that,  even  if  this  issue  were  resolved  in 
PP&L's  favor,  no  change  in  the  ASC  rate 
would  result.' We  note  that,  although 


•The  0.56%  factor  was  developed  by  comparing 
the  Selah-Wenas  transmission  investment  to  the 
total  transmission  investment. 

'BPA  reduced  PPfcL's  exchange  costs  by$12.000. 
the  equivalent  of  .004  mills/kWh.  Even  if  we  found 
BPA's  adjustment  to  be  incorrect,  the  ASC  rate  of 
32.11  mills/kWh  would  not  change. 
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PP&L  alleges  that  BPA's  proposed 
adjustment  results  in  a  $70,000 
exclusion,  this  estimated  dollar  impact 
erroneously  assumes  that  regulatory 
commission  expenses  may  be 
functionalized  on  the  basis  of  footnote 
24,  rather  than  the  prescribed  footnote 
19.  In  view  of  the  facts  that  the  ASC 
methodology  specifies  functionalization 
according  to  footnote  19.  that  PP&L  did 
not  raise  the  issue  of  using  footnote  24  to 
allocate  regulatory  commission  expense 
when  it  Hied  its  ASC  with  BPA,  and  that 
no  change  in  the  ASC  rate  would  result, 
we  shall  deny  PP&L's  request  with 
respect  to  regulatory  commission 
expense,  as  ordered  below.  Indeed,  the 
fact  that  PP&L  failed  to  raise  this  issue 
with  Bonneville  would  probably  alone 
be  suf^cient  cause  to  deny  PP&L's 
requested  adjustment,  since  we  do  not 
intend  to  permit  utilities  to  raise 
arguments  before  this  Commission  that 
should  have  been  raised  before  the 
Administrators. 

Finally,  PP&L  contests  BPA's 
exclusion  of  stockholder  expenses  on 
the  basis  that  these  expenses  are  not 
resource-related.  PP&L  states  that 
stockholder  expenses  are  incurred  in 
keeping  the  investor  informed 
concerning  the  company's  financial 
condition,  the  current  course  of  events, 
and  the  future  prospects  of  the  company. 
Therefore,  PP&L  contends  that  these 
expenditures  insure  that  potential  fimds 
are  available  to  build  new  plant  and 
equipment  and  con^quently  are 
resource-related.  BPA's  report  fails  to 
explain  its  exclusion  of  stockholder 
expenses  beyond  its  general  statement 
that  stockholder  expenses  are  not 
resource-related.  The  Northwest  Power 
Act  and  the  ASC  methodology  requires 
the  exclusion  of  certain  types  of  costs 
(e.g.  terminated  plant  costs). 
Additionally,  since  the  Northwest  Power 
Act  provides  for  the  recovery  of  the 
average  system  cost  of  a  utility's 
resources,  a  fmding  that  a  cost  is  not 
resource-related  would  necessarily  be 
ground  for  exclusion. 

Bonneville  has  not,  prior  to  this  case, 
sought  to  eliminate  stockholder 
expensesfrom  PP&L's  rates  filed  under 
its  original  ASC  methodology.  Further, 
such  expenses  are  incurred  in  support  of 
the  traditional  equity  costs  which  are 
included  in  the  ASC  methodology  under 
which  these  rates  were  filed.  We  believe 
that  the  prior  methodology  should  be 
consistently  applied,  and  we  therefore 
reject  BPA's  determination  to  exclude 
stockholder  expenses  here.  Our  decision 
is  without  prejudice  to  a  determination 
by  the  Administrator  that  stockholder 
expenses  should  be  excluded  under  the 
revised  ASC  methodology  effective 
October  1, 1984. 


The  Commission  orders: 

(A)  PP&L's  requests  for  adjustments  of 
PBA's  determination  with  respect  to  the 
development  of  footnote  13  labor  ratios 
and  functionalization  of  regulatory 
commission  expense  are  hereby  denied. 

(B)  PP&L  is  hereby  ordered  to  revise 
its  Average  System  Cost  to  reflect  the 
correct  depreciation  reserve  and 
depreciation  expense  and  to 
functionalize  stockholders  expense 
pursuant  to  footnote  24.  as  discussed  in 
the  body  of  this  order.  PP&L  shall  file 
such  revised  ASC  within  thirty  (30)  days 
of  the  issuance  of  this  order. 

(C)  BPA  is  hereby  directed  to 
reimburse  PP&L  for  the  difference 
between  the  filed  ASC  rate  and  the  ASC 
rate  as  revised  to  reflect  the  summary 
disposition  directed  above  plus  accrued 
interest,  as  discussed  in  the  body  of  this 
order,  within  thirty  (30)  days  of  the  date 
on  which  PP&L  files  its  revised  ASC. 

(D)  PP&L's  revised  ASC  rate  is  hereby 
accepted  for  filing,  as  adjusted  by 
summary  disposition,  to  become 
effective  as  of  February  22, 1984. 

(E)  Docket  No.  ER84-622-000  is 
hereby  terminated. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Attachment — Rate  Schedule  Designation 


Designalian 

Description 

(1)  Suppteinent  No. 

Revised  ASC  tor  Washington  Juris- 

3610 Supplemsnl 

diction  with  BPA  Report. 

No.  3  to  Pacific 

PotDW  a  bym 

Cojnpany/ 

Administration 

Service  Agreement 

under  Pacrtic 

Nofttiwest  Eleclnc 

Power  Planning  and 

Cor>»ervalion  Act 

' 

FERC  Electric  TariW 

Onginal  Volume  No. 

1  (Supersedes 

Supotomarrt  No  32 

10  Supplement  No. 

3). 

|FR  Doc  84-287116  Piled  10-30-S4:  8:4S  am) 
BILUNQ  CODE  •717-01-M 


Pennzoil  Co.,  Fifteenth  Amendment  to 
Application  for  immediate  Clarification 
or  Abandonment  Authorization 

[Docket  No.  G-7004-029] 

(October  24, 1964) 
Take  notice  that  on  October  23. 1984 


Pennzoil  Company  (Pennzoil),  P.  O.  Box 
2967,  Houston,  Texas,  77001,  filed  in 
Docket  No.  G-7004-029  an  application 
for  immediate  clarification  of  Order 
dated  November  24, 1980  in  the  above- 
referenced  docket  or  abandoimient 
authorization  for  as  much  gas  as  is 
required  to  allow  sales  of  gas  to  twenty- 
three  new  applicants  for  residential 
service  in  West  Virginia  in  addition  to 
those  applicants  specified  in  Pennzoil's 
original  application  filed  on  October  25, 
1982.  In  filing  this  Fifteenth  Amendment 
to  its  original  appHcation,  Pennzoil 
incorporates  herein  and  renews  each  of 
the  requests  for  clarification  or 
abandonment  authorization  set  forth  in 
that  application.  Service  to  these 
applicants  and  existing  customers  would 
be  provided  from  gas  supplies  that 
would  otherwise  be  sold  to 
Consolidated  Gas  Supply  Corporation 
(Consolidated),  an  interstate  pipeline. 

Pennzoil  states  that  immediate  action 
is  necessary  to  protect  the  health, 
welfare  and  property  of  the  applicants 
and  customers  in  West  Virginia  who 
depend  upon  Pennzoil  for  their  gas 
supply  needs.  Pennzoil  also  states  that 
immediate  action  also  is  required 
because,  by  order  dated  October  21, 
1982,  the  Public  Service  Commission  of 
West  Virginia  directed  Pennzoil  "to 
show  cause,  if  any  it  can,  why  it  should 
not  be  found  to  be  in  violation  of  its 
duty  *  *  *  to  provide  adequate  gas 
service  to  all  applicants  *  *  •  and  why 
it  should  not  be  required  to  provide 
service  to  domestic  customers  in  West 
Virginia  when  requests  are  received  for 
same. 

Consolidated  has  indicated  that  it  has 
no  objection  to  the  requested 
authorization. 

It  appears  reasonable  and  consistent 
with  the  pubic  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
amendment  to  the  original  application 
should  on  or  before,  November  1, 1984, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
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to  intervene  in  accordance  with  the 
Commission's  Rules.  Any  person 
previously  granted  intervention  in 
connnection  with  Pennzoil's  original 
application  in  Docket  No.  G-7004-006 
need  not  seek  intervention  herein.  Each 
such  person  will  be  treated  as  having 
also  intervened  in  Docket  No.  G-7004- 
029. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-28689  Filed  10-30-84: 8^4S  am) 
BILLING  CODE  C717-01-M 


[Docket  No.  CI85-1-000,  et  al.] 

Seagull  Energy  E&P,  Inc.,  et  al.; 
Application  for  Limited-Term  Producer 
Certificate  of  Public  Convenience  and 
Necessity  Wltii  Pre-Granted 
Abandonment,  and  Subsequent 
Producer  Certificate  of  Public 
Convenience  and  Necessity 

October  25, 1984. 

Take  notice  that  on  October  1, 1984, 
Seagull  Energy  E&P  Inc.  (Seagull  E&P), 
of  1100  Louisiana,  Houston,  Texas  77002, 
filed  an  application,  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act,  as  amended, 
for  a  producer  certificate  of  public 
convenience  and  necessity  authorizing  a 
limited-term  sale  for  resale  in  interstate 
commerce  of  natural  gas,  with  pre- 
granted  abandonment  of  such  sale,  and 
upon  termination  of  the  limited-term 
sale  the  subsequent  sale  for  resale  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  that  the 
Commission  issue  it  (i)  a  limited-term 
certificate  authorizing  the  sale  to  Neches 
Gas  Distribution  Company  (Neches)  for 
a  period  ending  June  30. 1986,  with  pre- 
granted  abandonment  at  the  end  of  such 
period,  and  (ii)  a  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  sell  natural  gas  to  Northern  Natural 
Gas  Company,  a  division  of  InterNorth 
Inc.  (Northern)  commencing  July  1, 1986, 
upon  the  termination  of  the  limited-term 
sale  to  Neches  and  in  accordance  with 
the  terms  and  conditions  of  the  Gas 
Purchase  Contract,  as  it  is  now  written 
or  as  it  subsequently  may  be  amended 
by  mutual  agreement  of  the  parties 
thereto. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 


prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene,  ij^erefore.  any  person 
desiring  to  be  heard  or  to  make  protest 
with  reference  to  said  application 
should  on  or  before  November  6. 1984, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Under  this  procedure  herein  provided 
for.  unless  Applicant  is  otherwise 
advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  to  be  represented 
at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  84-28700  Filed  KKW-ftt.  8:4S  am)  ' 
BHXHM  CODE  •TIT.fil-H 

[Docket  No.  CP84-744-000] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Request  Under 
Blanket  Auttiorization 

October  24, 1984. 

Take  notice  that  on  September  26, 
1984,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511.  Houston.  Texas  77001, 
filed  in  Docket  No.  CP84-744-000  a 
request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
establish  a  new  delivery  point  for  and 
reassign  gas  volumes  among  delivery 
points  to  an  existing  customer  under  the 
certificate  issued  in  Docket  No.  CP82- 
413-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Tennessee  proposes  to  establish  a 
new  delivery  point  near  Mendon. 
Massachusetts,  for  an  existing  customer. 
Granite  State  Gas  Transmission.  Inc. 
(Granite  State).  Tennessee  states  that  all 
costs  associated  with  the  construction  of 
the  TGP-Brockton  delivery  point  would 
be  borne  by  Granite  State. 

Tennessee  also  proposes  to  reassign 
volumes  of  gas  among  delivery  points  to 
Granite  State  as  a  result  of  the  new 
delivery  point.  The  reassignment  of  gas 


volumes  between  delivery  points  would 
result  in  the  following: 


Daivwy  point 

Davy  voluma  tmit 

4.567  Met  all  4.73  paia 
40.000  Md  at  14  73  paa 
25.000  Met  at  14  73  paia 
22.M8  Met  at  14  73  paia 
25.000  Md  at  14,73  paia 
0  Met  at  14.73  psia 

Agtwam 

East  LongniMdow 

Lawfffftcg     

Pteasant  Siraat 

TGP-SfOCMon 

It  is  stated  that  the  daily  volume  limit 
for  the  TGP-Brockton  delivery  point 
would  be  increased  by  Tennessee  from 
O  Mcf  per  day  up  to  such  higher  limit 
which  Tennessee,  in  its  sole  opinion, 
determines  it  can  operationally  permit, 
but  in  no  event  would  be  daily  volume 
limit  exceed  10,000  Mcf  per  day.  The 
additional  delivery  point,  it  is  asserted, 
would  provide  Granite  State  greater 
flexibility  of  service  to  its  customer.  Bay 
State  Gas  Company.  It  is  also  asserted 
that  the  reassignment  of  gas  volumes 
would  not  increase  or  decrease  the  sum 
total  of  the  daily  and/or  annual  volumes 
Granite  State  is  entitled  to  purchase 
from  Tennessee  under  the  gas  sales 
contract  for  CD-6  service. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb 
Secretary 

|FR  Doc.  84-28701  Filed  10-30-84:  8:45  amj 
WLUNO  CODE  (717-01-11 

[Docket  No.  GP  84-57-000] 

Transcontinental  Gas  Pipeline  Corp.  v. 
Koch  Industries,  Inc.;  Complaint 

Issued  October  26. 1984. 

On  September  28, 1984, 
Transcontinental  Gas  Pipeline 
Corporation  (Transco)  filed  a  complaint 
under  Rules  206  and  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  '  against  Koch  Industries,  Inc. 


18  CFR  365.206  and  385.207  (1983). 
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(Koch).  The  comphiat  concerns  sales  of 
gas  Koch  makes  to  Transco  from  High 
Island  Area  Block  A-283  Field,  offshore 
Texat  *  and  whether  the  sales  violate 
the  provisions  of  the  Natural  Gas  Policy 
Actofl978(NGPA).» 

Transco's  complaint  arises  from 
actions  by  Koch  under  its  gas  purchase 
agreement  with  Ransco  dated  October  4, 
1978.  Transco  claims  that  this  agreement 
contains  a  take-or-pay  provision  which 
obligates  Transco  to  purchase  and 
receive  or  pay  for  whether  or  not 
received,  a  minimum  quantity  of  gas  per 
day  (one  hundred  percent  (100°5)  during 
the  first  five  (5)  years  and  for  the 
remainder  of  the  term  hereof  ninety 
percent  (90%)  of  the  aggregate  maximum 
delivery  capacity  of  the  wells  to  deliver 
gas  at  die  delivery  pointfs)).  Transco 
clains  that,  subject  to  certain  exception 
Usted  in  tfae  contract,  if  it  fails  to 
purchase  and  receive  any  gas  during 
any  year,  it  must  pay  to  Koch  an  amount 
which  is  the  difference  between  the 
price  for  the  minimum  quantities  of  gas 
and  die  price  for  the  quantities  of  gas 
actually  purchased  and  received  by 
Transco. 

Transco  farther  states  that  while  it 
has  the  right  to  make  up  any  deficiency 
payments  by  receiving,  without  charge, 
the  quantities  of  gas  it  paid  for  but  did 
not  take,  that  these  makeup  volumes  are 
not  considered  to  be  part  of  the 
miniraum  quantities  of  gas  which 
Transco  is  required  to  buy  under  the 
Agreement  Furthermore,  Transco's 
make-up  rights  terminate  under  the 
contract  on  January  17, 1985.  Transco 
assets  that  soon  after  dehveries 
commenced  under  the  Agreement, 
Transco  began  to  experience  difficulties 
in  taking  the  full  quantities  of  gas 
tendered  to  it  by  its  producers  on  the 
High  Islands  Offshore  System  (HIOS), 
the  system  through  which  the  subject 
gas  is  transported.  This  was  principally 
the  result  of  deliverabiUty  rates  that 
were  unreasonably  disproportionate  to 
prior  estimates  and  historical  norms, 
insufficient  capacity  in  the  HIOS 
pipeUne  system,  and  the  inability  to 
obtain  timely  authority  from  the 
Commission  to  expand  HIOS'  capacity. 
Koch  has  allegedly  demanded  payment 
from  Transco  in  an  amount  in  excess  of 
$33,000,000.00,  for  the  deficiencies  so  far. 
Transco  has  refused  to  pay.  Transco 
claims  that  it  may  never  be  able  to  fully 
recover  these  payments.  Koch  has 
contested  Transco's  position,  and  on 
August  17, 1982,  Koch  notified  Transco 


*  Tha  well  is  located  in  the  High  Island  Area,  East 
Addition.  South  Extension.  Block  A-2S3  F.  Gulf  of 
Mexico. 

»  15  l'.S.C.  3301-3432  (1982). 


that  it  intended  to  submit  \he  take  or 
pay  controversy  to  arbitration  pursuant 
to  article  VII  of  the  Agreem^t 

Transco  alleges  that  receipt  by  Koch 
of  the  deficiency  amount  would  violate 
the  NGPA  because:  (1)  Koch  would 
receive  pasrment  in  excess  of  the 
applicable  maximum  lawful  price  for 
those  volumes  of  gas  actually  delivered 
due  to  the  inability  of  Transco  to  fully 
recover  the  claimed  deficiency 
payments  and  (2)  Koch  would  receive  an 
interest  benefit  attributable  to  the 
deficiency  payments  made  up  under  the 
terms  of  the  agreement,  which  interest 
would  exceed  the  applicable  maximum 
lawful  prices  for  the  gas  when  delivered. 
Transco  therefore  requests  the 
Commission  issue  and  order  declaring 
that  Koch's  demand  for  deficiency 
payments  under  the  gas  purchase 
agreement  constitute  an  unlawful 
demand  for  payment  of  a  price  in  excess 
of  the  applicable  maximum  lawful  prices 
under  the  NGPA,  and  that  the 
Commission  order  Koch  to  cease  and 
desist  from  making  its  demands  for  such 
payments. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington, 
DC.  20428,  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  should  be  filed  within  30  days 
following  publication  of  this  notice  in 
the  Federal  Register.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plunib, 
Secretary. 

[FR  Doc  84-28708  riled  10-30-84: 8:4S  ami 
BILUNa  COOK  *717-01-« 


[Docket  No.  QF84-S09-00C] 

University  of  San  Diego;  Application 
for  Comniisalon  Certification  of 
Qualifying  Status  of  a  Cogoneration 
Facility 

October  25, 1984. 

On  September  24, 1984,  University  of 
San  Diego,  (Applicant)  located  at  5730 
Marian  Way,  Alcala  Park,  San  Diego. 
California  92101,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 


pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  Alcala  Park, 
San  Diego,  California  92101.  The  facility 
will  consist  of  three  350  kW  natural  gas 
fired  engine  generator  sets,  and  a  waste 
heat  recovery  boiler.  The  low  pressure 
steam  will  be  utilized  in  the  University's 
steam  distribution  system  for  space  and 
water  heating  and  also  in  the  absorption 
chillers  for  air  conditioning.  The 
electrical  power  production  capacity  of 
the  facility  will  be  1050  kW.  The  surplus 
power  over  the  use  at  the  University  of 
San  Diego  will  be  sold  to  San  Diego  Gas 
&  Electric  Company.  No  electric  utility, 
electric  utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  m  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  84-28703  Filed  10-30-84: 8:45  sm] 
BILUNO  CODE  t717-01-M 


[Proicct  Na  2854-007] 

City  of  Vldalla,  LA;  Application  for 
Partial  Transfer  of  License  and 
Opportunity  To  File  Competing 
Applications 

October  25, 1984. 

Take  notice  that  the  City  of  Vidalia. 
Louisiana,  filed  on  September  20. 1984, 
an  application  under  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r).  to  transfer 
its  hcense  for  the  Old  River  Project  No. 
2854.  to  be  constructed  at  the  U.S.  Army 
Corps  of  Engineers  Old  Control 
Complex  on  the  Mississippi  and  Old 
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Rivers  in  Concordia  Parish,  Louisiana.' 
Vidalia  proposes  to  transfer  the  hcense 
to  the  joint  possession  of  itself  and  the 
Catalyst  Old  River  Hydroelectric 
Limited  Partnership  (Partnership}  as  co- 
licensees. 

Vidalis  proposes  the  transfer  to 
enable  it  to  finance  development  of  the 
project.  Under  the  proposed 
arrangement,  Vidalia  will  continue  to 
own  the  site  and  any  other  real  estate 
associated  with  the  project,  will  operate 
the  project,  and  will  ultimately  have  title 
to  and  control  over  the  entire  project. 
The  Partership  will  own  all  of  the  new 
improvements  at  the  site  in  order  to 
enable  its  investors  to  claim  tax  benefits 
with  respect  to  those  improvements.  The 
Partnership  will  lease  the  real  estate 
from  Vidalia. 

Vidalia  is  a  municipality  under  the 
Federal  Power  Act,  while  the 
Partnership  is  a  non-municipal  entity.  In 
City  of  Fayetteville  Public  Works 
Commission.  16  FERC I  61.209  (1981), 
the  Commission  decided  that  an 
application  filed  jointly  by  a 
municipality  and  a  non-municipal  entity 
is  not  eligible  for  municipal  preference 
under  section  7(a)  of  the  Federal  Power 
Act,  16  IJ.S.C.§  800(a).  Vidalia  received 
its  license  for  Project  No.  2854  on 
January  27, 1982,  some  four  months  after 
the  Fayetteville  decision.  In  a  variety  of 
orders  since  the  Fayetteville  decision, 
the  Commission  has  dealt  with  the 
problem  of  possible  abuse  of  municipal 
preference  by  closely  scrutinizing 
dealings  between  municipalities  and 
non-municipalities  when  approving 
licenses  and  transfers  of  licenses. 

By  order  issued  September  14, 1984 
(28  FERC  H  61,328),  the  Commission 
denied  a  previous  request  by  Vidalia 
and  the  Partnership  for  the  transfer  of 
this  license. 

The  denial  was  premised  on  the 
Commission's  judgment  that  to  approve 
the  transfer  of  license  from  a 
municipality  to  a  nonmunicipal  entity 
without  entertaining  competition  would 
conflict  with  the  Commission's  policy  on 
abuse  of  municipal  preference.  Vidalia 
employed  its  municipal  status  in  filing  a 
license  application,  and  the  Commission 
cannot  ignore  the  likelihood  that  there 
were  other  prospective  candidates  who 
were  prejudiced  in  that  they  were 
dissuaded  from  filing  by  the 
municipality's  statutory  preference.  The 
Commission  stated,  however,  that  it 
would  entertain  a  new  request  by  the 
parties  if  Vidalia  would  agree  to  a 
competitive  transfer  proceeding.  In  its 


September  20, 1984,  application,  Vidalia 
has  stated  its  full  agreement  to 
voluntarily  and  unconditionally  transfer 
its  license  to  any  transferee  selected  by 
the  Commission. 

Therefore,  by  this  notice,  the 
Commission  offers  opportunity  to 
compete  to  qualified  license  applicants 
who  are  interested  in  receiving  the 
license  for  Project  No.  2854  under  the 
terms  and  conditions  stated  in  the  order 
issuing  license  and  amendments  thereto. 
Any  such  applicant  shall  file — by  the 
end  of  the  comment  period  set  out 
below — a  notice  of  its  intent  to  compete 
for  the  license.  No  later  than  ninety  days 
after  the  close  of  the  comment  period, 
the  applicant  shall  file  an  application 
that  contains:  a  clear  statement  of  its 
willingness  to  accept  this  license  as  now 
in  effect;  a  showing  of  its  ability  to 
proceed  with  development  of  the  project 
in  a  timely  manner  *  identification  of  its 
prospective  power  purchaser  and 
evidence  of  that  purchaser's  interest  in 
the  project  power;  its  plans  for  project 
financing;  and  any  other  information  it 
believes  would  be  helpful  in  making  a 
decision  on  this  application.  In 
accordance  with  §  9.2  of  the 
Commission's  regulations,  18  CFR  9.2 
(1984),  the  potential  transferee  shall  also 
set  forth  in  appropriate  detail  its 
qualifications  to  hold  the  license  and  to 
operate  the  project.  Any  applications 
submitted  shall  be  subscribed  and 
verified  in  accordance  with  Rule  20005, 
18  CFR  385.2005  (1984),  and  be  otherwise 
in  compliance  with  Subpart  T.  Vidalia 
may  respond  to  any  such  applications 
within  30  days  of  the  filing  of  such 
applications.  The  Commission 
emphasizes  that  it  is  not  entertaining 
proposals  by  applicants  who  seek  to 
become  a  new  partner  for  Vidalia,  but 
rather  those  who  wish  to  be  designated 
as  a  wholly  new  licensee. 

Anyone  desiring  to  be  heard 
otherwise  or  to  make  any  protests  about 
this  application  should  file  a  motion  to 
intervene  or  a  protest  with  the 
Commission  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  385.211  and  385.214. 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  for  a  protest. 

In  determining  the  appropriate  action 
to  take,  the  Commission  will  consider  all 
comments  and  protests  filed;  but  a 
person  who  merely  files  comments  or  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party  or  to 
participate  in  any  hearings  or 


'  Vidalia  was  issued  a  license  for  Project  No.  2B54 
on  January  27. 1982. 18  FERC  I  62.083  (1982).  Thai 
license  was  amended  by  order  issued  March  8. 1983. 
22  FERC  1  62.296  (1983). 


'Since  the  issuance  of  the  license  on  January  27, 
1982.  the  one  extension  of  time  to  begin  construction 
permitted  under  Section  13  of  the  Act  has  been 
granted.  Construction  must  therefore  commence  by 
December  31. 1985. 


subsequent  rehearing  of  the  Commission 
action,  a  person  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  December  3, 
1984.  The  Commission's  address  is:  825 
N.  Capitol  Street,  NE..  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  A  copy  of  any  filing  made  in 
response  to  this  notice  shall  be  served 
on  Vidalia  (c/o:  Sam  Randazzo,  Mayor, 
409  Texas  Street.  P.O.  Box  2010.  Vidalia. 
Louisiana  71372). 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FK  Doc  M-Zaaoe  Filed  10-30-84:  a.A6  ua] 
BILUNO  CODE  (717-01-11 


[Docket  No.  CP85-5S-O00] 

Texas  Eastern  Transmission  Qc; 
Application 

October  29. 1984. 

Take  notice  that  on  October  25. 1984, 
Texas  Eastern  Transmission 
Corporation  (AppHcant).  Post  Office  Box 
2521,  Houston,  Texas  77252,  filed  in 
Docket  No.  CP85-5&-^XX)  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  increase  the  quantities  of 
natural  gas  sold  and  delivered  to  certain 
of  its  Small  General  Service  (SGS) 
customers  pursuant  to  Applicant's  Rate 
Schedule  SGS.  FERC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1.  all  as  more  fully 
set  forth  in  the  appendix  hereto  and  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  increase 
maximum  daily  quantities  (MDQ)  of  gas 
by  a  total  of  8,000  dt  equivalent  and  to 
increase  annual  contract  quantities 
(ACQ)  and  annual  quantity  entitlements 
( AQE)  of  gas  by  a  total  of  2.920,000  dt 
equivalent  presently  sold  to  meet 
increases  in  demand  for  new  gas 
supplies  from  sixty-eight  SGS 
customers,  located  in  Applicant's  Zones 
A.  B  and  C  market  area. 

Applicant  states  that  it  has  entered 
info  precedent  agreements  filed  as 
Exhibit  I  to  its  application  with  expand 
its  firm  sales  service  under  Applicant's 
Rate  Schedule  SGS.  Applicant,  also 
states  that  the  SGS  customers  have 
indicated  that  these  increases  are 
necessary  to  accommodate  past  and 
future  growth  in  their  respective 
residential  and  commercial  loads,  and  in 
some  cases,  small  industry  loads  and  to 
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contiaue  adequately  to  serve  their 
existing  and  fulart  customers  on  peak- 
days  witfacwt  incurnng  penalities  due  to 
contract  over-runs.  Further,  it  is 
indicated  that  the  proposed  increases 
would  have  no  si^ficant  impact  on 
Applicant's  system  capacity  or  gas 
supply  because  the  additional  aggregate 
of  SkOOO  dt  per  day  can  be 
accommodated  through  Applicant's 
existing  facilities  and.  in  terms  of  gas 
supply,  the  2.920.000  dt  annual  increase 
represents  less  than  Vio  of  1  percent  or 
all  of  Applicant's  customer's  annual 
entitlements  of  1,046  million  dL 

Applicant  states  that  the  proposed 
increase  in  service  is  needed  for  the 
1984-85  winter  season  to  serve  high 
priority  markets  on  the  SGS  customers' 
systems,  particularly  during  peak 
periods,  and  would  provide  immediate 
and  significant  savings  to  SGS 
customers  and  their  end-users. 

In  conjunction  with  the  proposed 
increase  in  service.  Applicant  has  filed 
pro-fonaa  tariff  skcets  (set  forth  in 
Exhibit  P)  consisting  of  Second  Revised 
Sheet  No.  28;  Third  Revised  Sheet  No. 
29;  Third  Revised  Sheet  No.  99;  Fourth 
Revised  %eet  No.  MO;  and  Sixth 
Revised  Sheet  No.  101  which  reflect  (1) 
changes  in  annual  entitlements  under  its 
currently  effective  curtailment  plan,  and 
f2)  revision  of  Paragraph  1(b) 
"Availability"  of  its  Rate  Schedule  SGS 
to  increase  the  oraximum  daily  quantity 
fioiB  5^190  dt  to  5,538  dt,  and  Paragraph 
5.  "Unauthorized  Overrun  Gas"  to 
modify  over-run  levels. 

Any  person  desiring  to  be  heard  or  to 
Bsake  any  protest  with  reference  to  said 
application  Aioald  on  or  before 
November  1. 1984,  file  with  the  Federal 
Energy  Regulatory  Coounission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Prosedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
consklered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdictioB  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedare.  a  hearing  will  be  held 
without  fairtker  notice  before  the 


Commission  or  its  designee  on  this 
application  if  ao  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phmib, 
Secretary. 

Appendix 


Customflr 


ZofwA: 
Gas  Util.  OisL.  P(.  Ca^M•.„ 

Miss.  G«s-Reeve» 

Msa.  Gai-Lseianc 

Morganza.  La.. 


New  Roads.  La ™. 

Stailts  Water  S  Gaa 

SuMotal 

Zone  a 

Anna.IL.-. „. 

Arkla.-8eati«  S  Cabal... 

Artaa.-McCfo«v 

AiiOa.-Paf8gauld „.. 

Betment,  MS  .....«h.....w. 

Bemiat  MO 

Bude.  MS 

Cobdan,  IL 


Conaumara  Gas-Albian.... 

Consumers  Gas-Cami 

Consufners  Gas-Omaha .. 

Craal  Spnngs,  lU 

Cro8Sv««a,  II 

Enfield.  IL 

nora,  MS 

Fr«>Win.  TN 

Fulton,  MS 

Gloat«  MS 

Grayviae.  IL 

Hamsburg,  AR  ._„_ 

Hattsville  Gas 


Norton  Hwy.  KM.  Om.. 

Jonaaboio.  IL 

Lafayette.  TN 

Laxrencoburg,  TN 

LebaxMi,  TN .1.. 

Loretto.  TN 


Mantacbie  Nat  Gas  Oat.... 

MeadMNe,  MS 

Miss.  VaMay  Gas.£thal 

Visa.  Valley  Gas-McCool.... 

Ml  Carmel  Pub.  U« 

New  Hafmofty.  IN 

Noftia  City,  IL 

Osage  Natural  Gas 

Pulaski,  TN 

Red  Bay.  Al 

Smyra.  TN 

Tamms,  IL 

Term.  River  Oavelopmenl .. 

Thtfjea.  II 

Utlca.MS 

Wa«.  MS 


Subtotal.. 


Zone  C: 

Batesvilte.  IN 

Columbia.  KY 

Comnunity  Nahiial  Gas 

Edmonton.  KV 

Huntmgburg,  IN 

Ind.  Nat  Gas-French  Lick.. 


MOQ 

incrsase 
(DtlM) 


S4. 

IS 

9e 

30 

184 
30 


191 
139 

70 
348 

45 

m 

33 

39 

284 

348 

83 

41 

58 

52 

69 

343 

101 

41 

112 

111 

105 

91 

104 

93 

348 

348 

22 

120 

23 

12 

7 

327 

58 

79 

27 

290 

70 

208 

7t 

10 

19 

40 

13 


5.053 


279 
V30 
66 
36 
188 
112 


ACQ  and 

AGE 
increaae 

(Dtfi) 


30.660 
5.475 
33,580 
14,235 
67,160 
10.950 
162,060 

69,715 
50,735 
25.560 

125.020 
16,425 
24,090 
12,045 
14.235 
96,360 

127,020 
30,295 
14,965 
20,440 
18,980 
2S,1S5 

125.195 
36,885 
14.965 
40.880 
40,515 
38,325 
33,215 
37,960 
33,945 

127,020 

127,020 
8,030 
43.800 
8.395 
4.380 
2.555 

119.355 

20,440 

28.835 

9.855 

109,135 

25.550 

75.920 

25.915 

6,935 

6,935 

14,600 

4,745 


1,844.345 


101,835 
47.450 
23,725 
12,775 
87,525 
40,880 


Customar 


Ind.  NaL  Qaa-Dub.  &  Hay*.„. 

Jasper,  IN _ 

Lawrenceburg  Gas 

Uborty.KY 

Midwest  Nat.  Gas-N.  Vernon.. 

Midwest  Nat  Gasa.  S  M. 

Napoleon,  IN 

Osgood,  IN 

Oxford  Natural  Gaa 

Poseyville,  IN 

So.  Indiana  Gas  A  Elec 

Tompfcinaville,  KY 

Waslpart  NatumI  Qaa 


SOMotal.. 


Grand  total 


MOQ 

inoeaaa 
(Dind) 


42 
329 
124 

36 

271 

114 
11 
78 

329 
48 

131 
96 
41 


2.503 


8.000 


ACQ  and 

AQE 
Irtcreasa 

(Dth) 


15.330 

120.085 

45.260 

30.295 

96,915 

41.610 

4,015 

28.470 

120.065 

17,520 

47.815 

35.040 

14,965 


913.595 


2.920,000 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-250029D;  FRL-2707-2] 

Closed  System  Packaging;  IndkKtry 
Plan  for  Standaidization  of  Containers 
amiClosurea 

agency:  Environmental  Protection 
Agency  [EPA). 

action:  Notice  of  Voluntary  Packaging 
Standardization  Scheme  for  Liquidation 
Agricultural  Pesticide  Formulations. 

SUMMARY:  The  concept  of  standardized 
packaging  for  agricultural  pesticides  has 
been  advanced  as  a  means  of  promoting 
safer  handling  of  these  materials.  EPA  is 
issuing  a  revised  industry  plan  for 
closure  standards  for  containers  used 
for  liquid  agricultural  pesticide 
formulations.  A  proposal  published 
previously  received  generally  favorable 
comments.  The  revised  plan  has 
incorporated  certain  changes  suggested 
by  those  responding  to  the  earlier 
proposal.  The  Agency  believes  that  this 
scheme  provides  a  suitable  framework 
for  standardizing  containers  of  all  liquid 
agricultural  formulations  and,  therefore, 
supports  this  plan  as  a  non-regulatory 
alternative  to  an  EPA  regulation  for 
packaging  of  pesticides  restricted  to  use 
in  closed  mixing  and  transfer  systems.  If 
adequate  standardization  does  not 
result  from  this  approach,  the  Agency 
will  develop  the  regulations  necessary 
to  achieve  this  end. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  W.  Jacobs,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  225,  Crystal  Mall  #2, 1921  Jefferson 
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Davis  Highway,  Arlington.  VA.  (703)- 
557-2783). 

SUPPLEMENTikflV  INTORHMITIOM:  Under 
the  authority  of  section  25(c)(3)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(Pub.  L.  95-396,  92  Stat.  819;  7  U.S.C.  136 
et  seq.).  EPA  issued  an  Advance  Notice 
of  Proposed  Rulemaking  (ANPR)  for 
Closed  System  Packaging.  This  notice, 
which  was  published  in  the  Federal 
Register  of  September  20, 1979  (44  FR 
54508),  stated  that  if  closed  systems  are 
to  be  effective  in  minimizing  exposure  to 
pesticides  during  transfer  and  mixing 
operations,  pesticide  packaging  must  be 
compatible  with  mixing  equipment.  The 
ANPR  stated  that  EPA  was  considering 
issuing  a  rule  to  standardize  packaging 
used  for  pesticides  restricted  to  closed 
systems.  Among  other  issues,  the  ANPR 
asked  respondents  to  address  the 
necessity  for  regulation  in  this  area, 
specifically  mentioning  the  possibility  of 
"an  effective  non-regulatory 
alternative." 

In  commenting  upon  the  ANPR. 
several  parties  including  the  National 
Agricultural  Chemicals  Association 
(NACA)  had  expressed  a  belief  that 
problems  associated  with  packaging  and 
closed  systems  could  be  resolved  by  the 
affected  industries  without  regulation. 
No  specific  proposals  were  offered. 

EPA  then  began  to  study  the  closed 
system  packaging  issue  in  detail.  A 
questionnaire  completed  by  pesticide 
user  groups  and  closed  system 
manufacturers  indicated  that  certain 
containers  in  common  use  were 
generally  considered  to  be  easy  to  use 
and  compatible  with  closed  system 
equipment.  Since  compUance  costs 
would  be  relatively  low  if  the  amount  of 
change-over  in  packaging  was  limited, 
these  containers  formed  the  basis  for  a 
draft  rule  which  the  Agency  developed 
for  closed  system  packaging. 

In  the  spring  of  1981,  the  National 
Agricultural  Chemicals  Association 
(NACA)  expressed  interest  in  pursuing  a 
voluntary  scheme  for  standardizing 
packaging  of  liquid  agricultural  pesticide 
formulations.  EPA  provided  NACA  with 
an  outline  of  the  standardization  scheme 
that  it  had  developed  and  the  pesticide 
users'  survey  on  which  it  was  based. 
NACA  then  polled  its  members 
regarding  the  desirability  and  possible 
content  of  an  industry-based  voluntary 
standard. 

On  January  11. 1982.  NACA  submitted 
to  the  Agency  a  proposal  for  voluntary 
closure  standardization.  NACA 
proposed  these  standards  to  promote 
safer  handling  of  pesticides.  The  major 
features  of  the  proposal  were:  (1) 
Standardization  of  pesticide  container 


and  closure  combinations  ciurently  in 
common  use;  (2)  application  of  the 
standards  to  virtually  all  liquid 
agricultural  pesticides  (EPA's  regulation 
would  have  applied  only  to  pesticides 
restricted  to  use  in  closed  systems);  and 
(3)  reliance  upon  voluntary  compliance 
(as  opposed  to  enforced  compliance 
under  a  regulation). 

NACA's  proposal  for  standardization 
of  container  and  closure  combinations 
was  published  in  the  Federal  Register  of 
September  8, 1982  (47  FR  39538).  In 
issuing  this  notice.  EPA  asked  for  public 
comments  on  the  plan.  Comments  were 
received  from  15  parties.  The  voluntary 
approach  was  favored  by  12  of  13 
respondents  expressing  opinions  which 
could  be  classified  as  "pro"  or  "con." 
Nine  of  these  twelve  suggested  slight 
modiHcations  in  the  proposal.  The  one 
party  opposmg  the  plan  favored 
mandatory  standardization. 

Both  NACA  and  EPA  reviewed  these 
comments.  NACA's  Good 
Environmental  and  Operating  Practices 
(GEOP)  Committee  modified  the 
proposal  to  accommodate  certain  of  the 
suggested  changes.  After  polling  its 
membership  again,  NACA  submitted  its 
"final  recommendations  for  the  Industry 
Voluntary  Container  Closure  Standards 
for  Agricultural  Chemicals."  This 
submission  (published  below)  includes 
explanations  for  changes  made  and  not 
made  by  NACA  in  response  to  public 
comments. 

EPA  believes  that  the  voluntary 
standardization  scheme  proposed  by 
NACA  should  be  adopted  immediately 
by  the  agricultural  pesticide  industry. 
Most  respondents  to  the  initial  proposal 
strongly  favored  the  voluntary  approach 
and  all  appeared  to  favor 
standardization.  A  standard  which 
applies  to  all  Uquid  formulations-has 
great  potential  for  improving  the  safety 
and  efficiency  of  pesticide  transfer. 
EPA's  research  has  indicated  that  hand- 
pouring  is  still  the  most  commonly  used 
method  of  loading  liquid  agricultural 
pesticides.  By  eliminating  the  smallest 
diameter  openings  from  the  assortment 
of  smaller  containers  used,  the  proposed 
standard  reduces  a  major  source  of 
frustration  and  potential  hazard  to 
persons  pouring  pesticides. 

EPA's  research  also  identiHed  closure 
variety  as  the  chief  problem  facing  those 
attempting  to  use  and  develop  dosed 
mixing  and  transfer  systems.  This 
variety  has  led  to  the  use  of 
"compromise"  designs  and  to  frustration 
with  the  closed  system  concept.  By 
providing  thread  and  diameter 
specifications,  the  proposed  standard 
gives  closed  system  designers  a  finite 
number  of  f^xed  targets  toward  which  to 
work. 


The  Agency  does  not  believe  that  all 
of  the  closures  now  available  which  are 
consistent  with  NACA's  specifications 
provide  for  the  optimum  degree  of 
sealing  that  is  possible.  EPA  believes, 
however,  that  improved  closure/system 
linkage  is  possible  within  the  context  of 
these  specifications.  The  specifications 
should  not.  in  most  instances,  inhibit 
innovation  which  provides  for  tighter 
connections.  The  allowance  for  built-in 
probes  or  other  closed-system  oriented 
mechanisms  provides  room  for  such 
improvements. 

The  text  of  the  NACA  transmittal 
letter  and  the  voluntary  standardisation 
plan  follow: 

NACA  is  pleased  to  aubmit  its  final 
recommendationi  for  the  Industry  Voluntary 
Container  Gosure  Standards  for  Agricultriral 
Chemicals.  These  recommendation*  have 
been  modified  slightly  from  the  proposed 
recommendations  tubmitted  to  you  on 
)anuary  11. 1982.  The  basis  for  these 
modifications  is  a  result  of  comments 
received  from  the  EPA  Federal  Register 
pubhcation  (47  FR  3935S.  dated  September  8. 
1982). 

NACA  is  pleased  that  EPA  has  afforded 
industry  this  opportunity  and  we  will 
endeavor  to  promote  the  objectives  of  the 
closure  standardization  lecommendatiana 
among  NACA  member  companiest  container 
manufacturers,  closed  system  manufacturers 
and  applicators.  To  assist  in  the  widest 
possible  dissemination  of  the 
recommendations,  we  would  hke  to  request 
that  ElPA  provide  for  their  publication  in  the 
Federal  Register. 

Attachment  A  presents  the  NACA 
recommended  Voluntary  Container  Closure 
Standards  as  revised  according  to  comments 
received  in  response  to  the  ET'A  Federal 
Register  notice.  Attachment  B  identifies  what 
specific  revisions  were  made  to  the  proposed 
recommendations  and  what  comments  were 
received  but  not  included  for  reasons 
explained. 

Attachment  A— NACA  Voluntary 
Industry  Standard  for  Closute  Cor  Plaslie 
and  Steel  Agricultural  Chemical 
Containers 

Closures 
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Closures— Continued 


ConWrar  and  MMXil 

A 

B 

C 

0 

E 

F 

G 

H 

l-griton    Radingutar    ewe 

SiMl. 

— ■ 

— 

X. 

X.. 

X 

Qosura  Definitions 

A.  2"  (SOmm)  bung,  external  threading, 
11 V^  threads/inch  NPT  standard. 

B.  y*"  (19mm)  bung,  external 
threading,  14  threads/inch  NPT 
standard. 

C.  2"  (SOmm)  bung,  external  threading, 
5  threads/inch  (buttress/acid  thread). 

0. 38mm  screw  cap  (at  least  one 
thread  revolution  at  six  threads/inch). 
Cap  to  fit  on  separate  rigid  spout  or  on 
flexible  pull-out  plastic  spout  designed 
to  crimp-on  container  with  63mm  orifice. 

E.  63mm  screw  cap  (at  least  one 
thread  revolution  at  6  threads/inch). 

F.  iVi"  (32mm)  screw  nozzle,  6 
threads/inch. 

G.  iy4"  (44mm)  screw  nozzle,  6 
threads/inch. 

H.  Built-in  probe  or  other  closed 
emptying  systems  which  fit  one  of  the 
other  recommended  closure  openings. 

Attachment  B— NACA  Voluntary 
Industry  Standard  for  Closures.  Plastic 
and  Steel  Agiricultural  Chemical 
Containers 

A.  Specific  revisions  made  in  response 
to  public  comment  received  to  EPA 
Federal  Register  publication: 

1.  Closure  B.  a  %'  bung,  has  been 
added  to  both  the  30-  and  55-galion 
plastic  drums. 

2.  The  types  of  material  to  be  used  in 
making  a  cap  or  nozzle  have  been 
deleted  since  the  standards  are  only 
intended  to  specify  closure  size,  not 
material  of  construction.  Eliminated  are 
the  words  "plastic"  preceding  screw  cap 
on  Closures  D  and  E,  and  the  words 
"solder  type"  preceding  screw  nozzle  on 
Closures  F  and  G. 

3.  The  manufacturers  of  flexible 
pullout  spout  specified  under  Closure  D 
have  been  eliminated  since  there  are 
multiple  manufacturers  all  making  the 
same  type  of  spout. 

4.  The  phrase  "*  *  *  or  other  closed 
emptying  systems  *  *  *"  is  added  to 
Closure  H  to  provide  for  options  other 
than  built-in  probes. 

B.  Specific  comments  received  and 
reasoning  for  not  including  in  revised 
standard: 

1.  "Add  70mm  closure  for  5-gallon 
plastic  tighthead  pail." 

This  was  recommended  by  the  plastic 
pail  manufacturers  as  being  a  common 
closure  used  in  the  chemical  industry 
but  not  in  the  agrichemical  industry.  No 
NACA  member  suggested  that  this  be 


included  since  it  is  not  a  common 
pesticide  container. 

2.  "Add  48mm  closure  for  1-gallon 
plastic  jugs." 

3.  "Add  45mm  closure  for  1-gallon 
plastic  jugs." 

These  were  submitted  by  only  one 
manufacturer  for  each  size  respectively. 
Since  the  intent  of  the  closure  standards 
is  to  standardize  on  commonly  used 
closures,  it  was  felt  that  including 
closures  used  by  only  a  few 
manufactxirers  would  defeat  the  intent 
of  the  standards.  It  is  recognized  that 
some  manufacturers  could  incur  some 
expense  in  converting  to  the  commonly 
used  closures.  For  this  reason,  the 
standards  are  voluntary  and 
compliance,  at  the  option  of  the 
manufacturer,  could  occur  over  several 
years. 

Although  the  plan  lists  alternative 
closures  for  all  container  types,  EPA 
anticipates  that  certain  sizes  from  this 
list  of  possible  closures  will  become 
prevalent.  Thus,  the  apparent  amount  of 
closure  variety  retained  in  this  list  is 
probably  greater  than  the  actual  amount 
that  would  be  found  several  years  after 
a  complete  adoption  of  the  proposed 
standards. 

Since  the  standards  are  voluntary, 
there  is  a  danger  that  they  would  not  be 
adopted  universally.  Less  than  full 
compliance  could,  depending  upon  its 
scope,  result  in  continued  use  of  a  large 
variety  of  oddly  sized  closures  and 
containers. 

This  situation  would  not  be  likely  to 
produce  safer  handling  of  pesticides. 
EPA  is,  therefore,  developing  a 
monitoring  strategy  to  assess  the  degree 
of  compliance  achieved  and  the  success 
of  the  program  in  achieving  safer  mixing 
and  loading  of  agricultural  pesticides.  If, 
by  December  31, 1988.  the  Agency 
discovers  that  the  voluntary 
standardization  scheme  is  not  being 
adopted,  it  may  determine  that 
regulation  under  section  25(c)(3)  of 
FIFRA  is  necessary. 

Dated:  October  24. 1984. 
Steven  Schatzow. 

Director,  Office  of  Pesticide  Programs. 

|FR  Doc.  64-28672  Filed  10-30-64^  8:45  am) 
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[OPTS-211014;  FRL  2684-«] 

Investigation  and  Rulemaking  Action 
Concerning  Southeast  Chicago:  Denial 
of  Citizens'  Petition 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Denial  of  citizens' 
petition. 


SUMMARY:  This  notice  announces  the 
response  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA 
or  the  Agency)  to  a  citizens'  petition 
filed  under  section  21  of  the  Toxic 
Substances  Control  Act  (TSCA).  Two 
groups.  Citizens  for  a  Better 
Environment  and  Irondalers  Against  the 
Chemical  Threat,  have  petitioned  EPA 
to  initiate  an  investigation  and 
rulemaking  under  TSCA  to  remedy 
alleged  unreasonable  risk  of  injury  to 
health  and  the  environment  in  Southeast 
Chicago.  While  EPA  shares  the 
petitioners'  concerns,  the  Agency  is 
denying  the  petition,  because  other 
authorities  administered  by  the  Agency 
can  adequately  address  the  problems 
raised  by  the  petitioners. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein.  Director.  TSCA 
Assistance  Officer  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-543.  401  M  St., 
SW..  Washington.  D.C.  20460.  Toll-free: 
(800-424-9065).  In  Washington.  D.C: 
(544-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 

In  EPA  Region  V.  contact:  Mitchell  J. 
Wrich.  Chief.  Toxic  Materials  Branch 
(5HT-16),  Environmental  Services 
Division,  U.S.  Environmental  Protection 
Agency,  Rm.  1680,  230  South  Dearborn 
St.,  Chicago.  Illinois  60604,  (312)  353- 
2192. 

ADDRESS:  A  copy  of  the  petition  and  all 
related  information,  imder  docket 
number  OPTS-211014,  is  located  in:  Rm. 
E-107,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
D.C.  20460. 

This  material  is  available  for  viewing 
and  copying  from  9  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  record  is  also  available  in 
Rm.  1680  at  the  EPA  Region  V  office  at 
the  address  given  above. 

SUPPLEMENTARY  INFORMATION! 

1.  Backgrotmd 

Section  21  of  the  Toxic  Substances 
Control  Act  (TSCA).  15  U.S.C.  2620  (a) 
and  (b),  provides  that  any  person  may 
petition  the  Administrator  of  EPA  to 
initiate  a  proceeding  for  the  issuance, 
amendment,  or  repeal  of  a  rule  under 
various  sections  of  the  Act.  The 
administrator  may  hold  a  public  hearing 
or  may  conduct  such  investigation  or 
preceeding  as  he  deems  appropriate  in 
order  to  determine  whether  or  not  the 
petition  should  be  granted.  If  the 
Administrator  grants  the  petition,  the 
Agency  must  promptly  commence  an 
appropriate  proceeding.  If  the 
Administrator  denies  the  petition,  the 
reasons  for  denial  must  be  published  in 
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the  Federal  Register.  The  petitioner  may 
commence  a  civil  action  in  a  district 
court  of  the  United  States  to  compel  the 
Administrator  to  initiate  a  rulemaking 
proceeding  as  requested  in  the  petition. 
Any  such  civil  action  shall  be  filed 
within  60  days  after  the  Administrator's 
denial  of  the  petition  or,  if  Hie 
Administrator  fails  to  grant  or  deny  the 
petition  within  90  days  after  the  petition 
is  filed,  within  60  days  following 
expiration  of  the  90-day  response 
period. 

On  July  17, 1984.  EPA  received  a 
document  entitled  "Citizens'  Petition  for 
an  Investigation  and  Rulemaking 
Action,"  submitted  pursuant  to  section 
21  of  TSCA  by  Robert  Ginsburg,  Ph.D. 
(representing  Citizens  for  a  Better 
Environment)  and  Mary  Ellen  Montes 
(representing  Irondalers  Against  the 
Chemical  Threat).  The  petition 
presented  three  specific  requests: 

1.  The  petitioners  requested  that  the 

Administrator  issue  a  rule  to  remedy  the 

unreasonable  risk  of  injury  to  health  and 

the  environment  in  the  Southeast 

portion  of  the  City  of  Chicago — 

specifically  the  area  boimded  on  the 

north  by  95th  Street  on  the  east  by  the 

Illinois /Indiana  border,  on  the  south  by 

Sibley  Boulevard  and  the  west  by 

Halsted  Street  ("Southeast  Chicago"). 

The  petitioners  specified  that  the  rule 

should  be  issued  under  section  4[f](2) 

or/ and  section  6(a)  of  TSCA.  "to 

eliminate  or  reduce  the  disposal  and 

emission  of  numerous  toxic  substances 

into  the  air,  land,  and  water  of 

Southeast  Chicago  from  multiple  sources 
*  •  *  .. 

2.  The  petitioners  requested  that  the 
Administrator,  prior  to  issuing  a  rule, 
"conduct  a  full  field  investigation" 
pursuant  to  section  21(b){2}  of  TSCA. 
According  to  the  petition,  that 
investigation,  in  conjunction  with  the 
information  provided  with  the  petition, 
would  be  performed  to  determine  the 
immediate  and  cumulative  health  and 
environmental  effects  of  multiple  toxic 
substances  from  multiple  sources 
through  the  air,  land,  and  water.  The 
investigation  would  also  further  identify 
the  nature  and  sources  of  the  toxic 
substances  to  which  the  public  is 
exposed  in  the  Southeast  Chicago  area. 

3.  The  petitioners  also  requested  that 
the  Administrator  "use  the  full  field 
investigation  and  rulemaking  to  assess 
and  remedy  the  overall  impact  on  public 
health  and  safety  from  the  combined 
effects  of  exposure  to  the  different 
pollutants."  The  petitioners  specifically 
requested  that  the  Administrator  take 
action  under  the  authorities  of  TSCA  to 
remedy  the  exposure  to  toxic  substances 
in  the  area  and  to  coordinate  actions 


under  other  statutes.  In  support  of  their 
request,  the  petitioners  stated: 

A  piecemeal  eflfarcemsnt  policy,  based  on 

individual  pollutants  Riiues  the  cumulative 
signiricance  of  the  public  health  threat  from 
the  staggering  number  of  environment 
contaminant*.  Furthemror*,  piecemeal 
enforcement  ami  regulatory  actioiu  taken 
umler  ether  Federal  statutes  such  as  the 
Clean  Air  Act  (CAA)  (42  U.S.C.  7401,  »t  seq.]. 
the  Clean  Water  Act  (CWA)  {33  U.S.C.  1251, 
et  aeq.],  and  the  Resource  Conaervation  and 
Recovery  Act  (RCRA)  (42 U.S.C  6901,  et  8eg.) 
can  not  eliminate  or  reduce  to  a  sufficient 
extent  the  cunrulative  and  chronic  effect  of 
public  exposure  to  multiple  toxic  substances. 
Furthermore,  each  law  taken  alone  is 
insufficient  to  evaluate  public  exposure  to 
toxic  pollution  from  several  media  (i.e.,  air, 
land  and  water]  nor  are  they  used  to  evaluate 
the  contribution  to  pollution  of  one  media 
from  another  (e.g.,  die  contribution  of  water 
pollution  and  wastewater  treatment  to  air 
pollution  or  the  disposal  of  hazardous  nvastes 
in  sewers  on  water  pollution). 

The  petitioners  requested  full 
participation  in  decisions  made 
concerning  any  studies  performed 
relevant  to  the  petition  or  rulemakings 
which  relate  to  the  petition. 

In  support  of  their  allegation  of 
unreasonable  risk  to  health  and  the 
environment,  the  petitioners  submitted 
as  an  appendix  to  the  petition  an  April 
1984  draft  report  of  the  Illinois 
Environmental  Protection  Agency 
(lEPA),  entitled  "The  Southeast  Chicago 
Study:  An  Assessment  of  Environmental 
Pollution  and  Public  Health  Impacts." 
The  Southeast  Chicago  Study  was 
conducted  by  lEPA  at  the  request  of  one 
of  the  petitioners,  Irondalers  Against  the 
Chemical  Threat.  The  report  is  currently 
being  amended  by  lEPA,  following 
comments  received  at  a  public  meeting 
held  in  Chicago  on  September  20, 1984, 
to  discuss  the  study's  findings  and 
recommendations.  The  petitioners 
stated  that  although  they  have  strong 
disagreements  with  the  data  analysis 
and  conclusions  contained  in  the 
Southeast  Chicago  Study,  they  included 
the  draft  report  as  an  appendix  to  the 
petition  to  simplify  data  presentation. 

II.  The  Administrator's  Decision 

EPA  is  denying  this  petition  under 
section  21  of  TSCA  for  the  following 
reasons. 

The  petitioners  requested  that  EPA 
issue  a  rule  under  section  6(a)  of  TSCA, 
to  protect  public  health  and  the 
environment  adequately  against 
unreasonable  risks  posed  by  toxic 
chemicals  in  the  Southeast  Chicago 
area.  The  petitioners  claimed  that  "any 
actions  taken  solely  under  other 
environmental  statutes  would  not  be 
sufficient  to  eliminate  or  reduce  to  a 
sufficient  extent  the  exposure  to  such 


chemicals  or  mixtures  and  consequently 
to  the  risk  of  injury  to  health  and  the 
environment"  The  Agency  believes  that 
the  Clean  Air  Act,  the  Cean  Water  Act 
the  Safe  Drinking  Water  Act  the 
Resource  Conservation  and  Recovery 
Act  and  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  can 
adequately  address  the  issues  raised  by 
the  petition  and  that  these  other  acts  are 
more  appropriate  than.  TSCA  to  address 
the  majority  of  the  environmental 
pollution  problems  caused  by  toxic 
chemicals  in  the  Southeast  Chicago 
area.  In  fact  Congress  specifically 
directed  EPA.  in  section  9  of  TSCA.  to 
use  other  statutes  instead  of  TSCA  if 
they  could  be  used  to  eliminate  or 
sufficiently  reduce  unreasonable  risk.  In 
this  case,  TSCA  does  not  appear  to  be  a 
more  effective  remedy  than  the  other 
available  statutes.  As  indicated  in  the 
administrative  record  of  this  proceeding, 
the  Agency  will  continue  to  use  the  most 
appropriate  environmental  statutes  to 
minimize  health,  and  environmental 
risks  from  toxic  chemicals^  Such  risks 
are  not  unique  to  the  Southeast  Chicago 
area  and  are  most  effectively  minimized 
through  the  well-coordinated  use  of  the 
multiple  statutory  authorities  granted  to 
EPA  by  Congress. 

The  petitioners  requested  that  EPA 
issue  a  rule  under  section  4(f)(2)  of 
TSCA.  based  on  their  assertion  that  the 
petition  contains  sufficient  information 
to  provide  a  reasonable  basis  to 
conclude  that  a  chemical  substance  or 
mixture  presents  or  will  present  a 
"significant  risk  of  serious  or 
widespread  harm"  from  cancer,  gene 
mutations,  or  birth  defects  in  the 
Southeast  Chicago  area.  Section  4(f)(2) 
of  TSCA  is  not  subject  to  petition  under 
section  21  since  the  former  provides  no 
direct  authority  for  issuing,  amending,  or 
repealing  of  a  rule. 

Regardless  of  the  applicability  of 
section  21,  EPA  believes  that,  because 
the  Agency  is  taking  a  number  of  actions 
to  deal  with  the  problems  in  Southeast 
Chicago,  it  is  not  necessary  to  invoke 
the  priority-setting  mechanisms  of 
section  4(f).  However,  EPA  did  conduct 
a  review  of  the  information  provided  by 
the  petitioners  in  the  context  of  the 
criteria  contained  in  section  4(f)  and  has 
concluded  that  the  information 
submitted  would  not  trigger  the  section 
4(f)  mechanisms.  As  indicated  in  the 
administrative  record,  the  evidence 
presented  in  the  IDPH  study  is  not 
adequate  to  provide  a  meaningful 
assessment  of  the  association  between 
cancer  incidence  and  environmental 
hazards  in  Southeast  Chicago.  Also,  the 
evidence  presented  by  the  petitioners  on 
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the  individual  chemicals  of  benzene, 
cadmium,  chromium,  nickel,  and  arsenic 
does  not  appear  to  tri^er  section  4(f].  In 
order  for  section  4(f)  to  be  triggered. 
EPA  must  consider  evidence  on  both 
toxicity  and  magnitude  of  human 
exposure.  All  these  chemicals  have  been 
characterized  as  suspect  carcinogens  for 
a  number  of  years,  and  no  new  evidence 
is  presented  in  the  Southeast  Chicago 
petition  to  increase  concern  over  their 
potential  carcinogenicity.  In  addition, 
the  current  evidence  on  the  magnitude 
of  exposure  to  those  chemicals  in 
Southeast  Chicago  indicates  potential 
health  risks  smaller  than  what  the 
Agency  has  previously  considered 
sufHcient  for  initiating  section  4(f) 
review.  To  date,  section  4(f)  reviews 
have  been  considered  to  be  justified  for 
4.4'-methylenedianaline  (48  FR  19078, 
April  27. 1983),  1.3-butadiene  (49  FR  845, 
January  5, 1984),  and  formaldehyde  in 
certain  exposure  situations  (49  FR  21870, 
May  23, 1984). 

Finally,  the  petitioners  requested  that 
EPA  conduct  a  full  field  investigation 
under  section  21(b)(2)  of  TSCA,  prior  to 
issuing  a  rule  under  section  4(f)  or/ and 
section  6(a).  Under  section  21(b)(2], 
"[t]he  Administrator  may  hold  a  public 
hearing  or  may  conduct  such 
investigation  or  proceeding  as  the 
Administrator  deems  appropriate  in 
order  to  determine  whether  or  not  [the] 
petition  should  be  granted."  Since  EPA 
has  decided  not  to  grant  this  petition,  a 
public  hearing  in  accordance  with 
section  21(b)2)  will  not  be  held.  The 
purpose  of  the  petitioners'  request 
however,  will  be  served  by  the  various 
environmental  investigations  EPA  is 
undertaking,  as  indicated  in  the 
administrative  record. 

(15  U.S.C  2820) 

Dated:  October  23, 19&4. 
Alvin  L.  Aim, 

Acting  Administrator. 

(Fr  Doc.  5«-28B7D  FU«d  10-30-64;  8:45  am) 
WLUNQ  COOC  BMO  M  II 

[OPP-2400S1;  FRL-2706-6] 
State  Registration  of  Pesticides 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c]  of  die 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  from  22  States. 
A  registration  issued  under  this  section 
of  FIFRA  shall  not  be  eflfective  for  more 
than  90  days  if  the  Administrator 
flisapproves  the  registration  or  finds  it  to 


be  invalid  within  that  period.  If  the 
Administrator  disapproves  a  registration 
or  finds  it  to  be  invalid  after  90  days,  a 
notice  giving  that  information  will  be 
published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  English,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  Office 
location  and  telephone  number:  Rm.  718, 
CM  No.  2, 1921  Jefferson  Davis 
Highway,  Ariington,  VA  (703-557-2126). 

SUPPLEMENTARY  INFORMATION:  Most  of 

the  registrations  listed  below  were 
received  by  the  EPA  in  March  1984. 
Receipts  of  State  registrations  will  be 
published  periodically.  Except  as 
indicated  by  (CUP)  in  33  registrations 
listed  below,  there  is  no  change  in  use 
pattern  in  any  of  these  registrations. 

California 

EPA  SLNNo.  CA  84  0007.  Mobay 
Chem.  Corp.  Registration  is  for  Sencor 
DF  75%  Dry  Flowable  to  be  used  on  fall 
fallow  fields  to  be  planted  with  corn  to 
control  common  chickweed,  London 
rocket,  shepherdspurse,  wild  mustard, 
fiddleneck,  and  malva.  March  13, 1984. 

EPA  SLNNo.  CA  84  0008.  Riverside 
County  Agriculture  Dept.  Registration  is 
for  Lorsban  4E  to  be  used  on  citrus  to 
control  wooly  whiteflies.  February  28, 
1984. 

EPA  SLNNo.  CA  84  0009.  Lassen 
County  Dept.  of  Agriculture. 
Registration  is  for  Pocket  Gopher  Bait 
Strychnine  Treated  Grain  (2.63%)  to  be 
used  on  burrows  and  fields  to  control 
pocket  gophers.  March  1, 1984. 

EPA  SLNNo.  CA  84  0016.  Riverside 
County  Agricultural  Commissioner. 
Registration  is  for  house  flnch  (linnet) 
bait  to  be  used  on  cropland  to  control 
house  finch  (linnet).  March  9, 1984. 

EPA  SLNNo.  CA  84  0017.  Riverside 
County  Agricultural  Commissioner. 
Registration  is  for  ground  squirrel  bait  to 
be  used  on  rangeland,  pasture,  cropland, 
and  nonagricultural  areas  to  control 
ground  squirrels.  March  9, 1984. 

EPA  SLNNo.  CA  84  0018.  Riverside 
County  Agricultural  Commissioner. 
Registration  is  for  sparrow  bait  to  be 
used  on  cropland  and  structures  to 
control  house  sparrows  and  white- 
crowned  sparrows.  March  9, 1984. 

EPA  SLNNo.  CA  84  0019.  Riverside 
County  Agricultural  Commissioner. 
Registration  is  for  kangaroo  rat  bait  to 
be  used  on  rangeland,  pasture,  and 
cropland  to  control  kangaroo  rats. 
March  9. 1984. 

EPA  SLNNo.  CA  84  0020.  Riverside 
County  Agricultural  Commissioner. 
Registration  is  for  homed  lark  bait  to  be 


used  on  cropland  to  control  homed 
larks.  March  9, 1984. 

EPA  SLNNo.  CA  84  0021.  Riverside 
County  Agricultural  Commissioner. 
Registration  is  for  blackbird  and 
cowbird  bait  to  be  used  on  alleyways 
adjacent  to  fences,  feed  bunkers,  and  in 
pens  (manure  piles)  to  control 
blackbirds  and  cowbirds.  March  9, 1984. 

EPA  SLNNo.  CA  84  0022  Riverside 
County  Agricultural  Commissioner. 
Registration  is  for  jackrabbit  bait  to  be 
used  on  rangeland,  pasture,  and 
cropland  to  control  jackrabbits.  March  9, 
1984. 

EPA  SLNNo.  CA  84  0023.  Riverside, 
County  Agricultural  Commissioner. 
Registration  is  for  kangaroo  rat  bait  to 
be  used  on  rangeland.  pasture,  and 
cropland  to  control  kangaroo  rats. 
March  9. 1984. 

EPA  SLNNo.  CA  84  0024.  Yolo  County 
Dept.  of  Agriculture.  Registration  is  for 
marmot  and  squirrel  bait  to  be  used  on 
nonagricultural  areas  to  control 
marmots  and  woodchucks.  March  9, 
1984. 

EPA  SLNNo.  CA  84  0025.  Yolo  County 
Dept.  of  Agriculture.  Registration  is  for 
sparrow  bait  to  be  used  on  cropland  and 
structures  to  control  house  sparrows, 
white-crowned  sparrows,  and  golden- 
crowned  sparrows.  March  9. 1984. 

EPA  SLNNo.  CA  84  0026.  Yolo  County 
Dept.  of  Agriculture.  Registration  is  for 
house  finch  (linnet)  bait  to  be  used  on 
cropland  to  control  house  finches 
(linnet).  March  9, 1984. 

EPA  SLNNo.  CA  84  0027.  Yolo  County 
Dept.  of  Agriculture.  Registration  is  for 
blackbird  and  cowbird  bait  to  be  used 
on  alleyways  and  adjacent  fences,  feed 
bunkers,  and  in  pens  (manure  piles)  to 
control  blackbirds  and  cowbirds.  March 
9,1984. 

EPA  SLNNo.  CA  84  0028.  Yolo  County 
Dept.  of  Agriculture.  Registration  is  for 
jackrabbit  bait  to  be  used  on  rangeland, 
pasture,  cropland,  and  nonagricultural 
areas  (around  airports  only)  to  control 
jackrabbits.  March  9, 1984. 

EPA  SLNNo.  CA  84  0029.  Yolo  County 
Dept.  of  Agriculture.  Registration  is  for 
ground  squirrel  bait  to  be  used  on 
rangeland,  pasture,  cropland,  and 
nonagricultural  areas  to  control  ground 
squirrels.  March  9, 1984. 

EPA  SLNNo.  CA  84  0030  Yolo  County 
Dept.  of  Agriculture.  Registration  is  for 
homed  lark  bait  to  be  used  on  cropland 
to  control  homed  larks.  March  9, 1984. 

EPA  SLNNo.  CA  84  0031.  Mendocino 
County  Dept.  of  Agriculture. 
Registration  is  for  ground  squirrel  bait  to 
be  used  on  rangeland,  pasture,  cropland, 
and  nonagricultural  areas  to  control 
ground  squirrels.  March  9, 1984. 
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EPA  SLNNo.  CA  84  0032.  Mendocino 
County  Dept.  of  Agriculture. 
Registration  is  for  house  finch  (linnet] 
bait  to  be  used  on  cropland  to  control 
house  finches.  March  9, 1984. 

EPA  SLNNo.  CA  84  0033.  Mendocino 
County  Dept.  of  Agriculture. 
Registration  is  for  jackrabbit  bait  to  be 
used  on  rangeland,  pasture,  cropland, 
and  nonagricultural  areas  to  control 
jackrabbits.  March  9, 1984. 

EPA  SLNNo.  CA  84  0034.  Mendocino 
County  Dept.  of  Agriculture. 
Registration  is  for  pocket  gopher  bait 
strychnine-treated  grain  to  be  used  on 
main  runways  to  control  pocket  gophers. 
(CUP).  March  9, 1984. 

EPA  SLNNo.  CA  84  0035.  Mendocino 
County  Dept.  of  Agriculture. 
Registration  is  for  blackbird  and 
cowbird  b^it  to  be  used  on  alleyways 
adjacent  to  fences,  feed  bunkers,  and  in 
pens  (nianure  piles)  to  control 
blackbirds.  March  9, 1984. 

EPA  SLNNo.  CA  84  0036.  Mendocino 
County  Dept.  of  Agriculture. 
Registration  is  for  sparrow  bait  to  be 
used  on  cropland  and  structures  to 
control  house  sparrows,  white-crowned 
sparrows,  and  golden-crowned 
sparrows.  March  9, 1984. 

EPA  SLNNo.  CA  84  0043.  Santa  Clara 
Agricultural  Commissioner.  Registration 
is  for  house  finch  (linnet)  bait  to  be  used 
on  cropland  to  control  house  finches 
(linnets).  March  12, 1984. 

EPA  SLNNo.  CA  84  0044.  Santa  Clara 
Agricultural  Commissioner.  Registration 
is  for  sparrow  bait  to  be  used  on 
cropland  and  structures  to  control  house 
sparrows,  white-crowned  sparrows,  and 
golden-crowned  sparrows.  March  12, 
1984. 

EPA  SLNNo.  CA  84  0045.  Santa  Cruz 
County  Agricultural  Commissioner. 
Registration  is  for  house  finch  (linnet] 
bait  to  be  used  on  cropland  to  control 
house  finches  (linnets).  March  12, 1984. 

EPA  SLNNo.  CA  84  0061.  Fresno 
County  Dept.  Of  Agriculture. 
Registration  is  for  blackbird  and 
cowbird  bait  to  be  used  on  alleyways 
adjacent  to  fences,  feed  bunkers,  and  in 
pens  (manure  piles)  to  control 
blackbirds  and  cowbirds.  March  13, 
1984. 

EPA  SLNNo.  CA  84  0062.  Fresno 
County  Dept.  Of  Agriculture. 
Registration  is  for  jackrabbit  bait  to  be 
used  on  rangeland,  pasture,  cropland, 
and  nonagricultural  areas  (around 
airports  only)  to  control  jackrabbits. 
March  13, 1984. 

EPA  SLNNo.  CA  84  0063.  El  Dorado 
County  Dept.  of  Agriculture. 
Registration  is  for  house  finch  (linnet) 
bait  to  be  used  on  cropland  to  control 
house  finches.  March  15, 1984. 


EPA  SLNNo.  CA  84  0064.  El  Dorado 
County  Dept.  of  Agriculture. 
Registration  is  for  jackrabbit  bait  to  be 
used  on  rangeland,  pasture,  cropland, 
and  nonagricultural  areas  (around 
airports  only)  to  control  jackrabbits. 
March  15, 1984. 

EPA  SLNNo.  CA  84  0065.  El  Dorado 
County  Dept.  of  Agriculture. 
Registration  is  for  ground  squirrel  bait  to 
be  used  on  rangeland,  pastures, 
croplands,  and  nonagricultural  areas 
(around  airports  only)  to  control  ground 
squirrels.  March  15, 1984. 

EPA  SLNNo.  CA  84  0066.  El  Dorado 
County  Dept.  of  Agriculture. 
Registration  is  for  sparrow  bait  to  be 
used  on  cropland  and  structures  to 
control  house  sparrows,  white-crowned 
sparrows,  and  golden-crowned 
sparrows.  March  15, 1984. 

EPA  SLNNo.  CA  84  0067.  County  of 
Alameda  Dept.  of  Agriculture. 
Registration  is  for  sparrow  bait  to  be 
used  on  cropland  and  structures  to 
control  house  sparrows,  white-crowned 
sparrows,  and  golden-crowned 
sparrows.  March  14, 1984. 

EPA  SLNNo.  CA  84  0068.  County  of 
Alameda  Dept.  of  Agriculture. 
Registration  is  for  house  finch  (linnet] 
bait  to  be  used  on  cropland  to  control 
house  finches.  March  14, 1984. 

EPA  SLNNo.  CA  84  0069.  Napa 
County  Agricultural  Commissioner. 
Registration  is  for  sparrow  bait  to  be 
used  on  cropland  and  structures  to 
control  house  sparrows,  white-crowned 
sparrows,  and  golden-crowned 
sparrows.  March  16, 1984. 

EPA  SLNNo.  CA  84  0070.  Napa 
County  Agricultural  Commissioner. 
Registration  is  for  house  finch  (liimet) 
bait  to  be  used  on  cropland  to  control 
house  finches  (linnets).  March  16, 1984. 

EPA  SLNNo.  CA  84  0071.  Napa 
County  Agricultural  Commissioner. 
Registration  is  for  ground  squirrel  bait  to 
be  used  on  rangeland,  pasture,  cropland, 
and  nonagricultural  areas  to  control 
ground  squirrels.  March  16, 1984. 

EPA  SLNNo.  CA  84  0072.  Napa 
County  Agricultural  Commissioner. 
Registration  is  for  jackrabbit  bait  to  be 
used  on  rangeland,  pasture,  cropland, 
and  nonagricultiu-al  areas  (aroimd 
airports  only)  to  control  jackrabbits. 
March  16, 1984. 

EPA  SLNNo.  CA  84  0073.  Napa 
County  Agricultural  Commissioner. 
Registration  is  for  ground  squirrel  bait  to 
be  used  on  rangeland,  pasture,  cropland, 
and  nonagricultural  areas  to  control 
ground  squirrels.  March  16, 1984. 

EPA  SLNNo.  CA  84  0074.  Modoc 
County  Dept.  of  Agriculture. 
Registration  is  for  ground  squirrel  bait  to 
be  used  on  rangeland,  pasture,  cropland, 


and  nonagricultural  areas  to  control 
ground  squirrels.  March  16, 1964. 

EPA  SLNNo.  CA  84  0075.  Modoc 
County  Dept.  of  Agriculture. 
Registration  is  for  marmot  and  squirrel 
bait  to  be  used  on  rangeland,  pasture, 
cropland,  and  nonagricultural  areas  to 
control  marmots  and  squirrels.  March 
16, 1984. 

EPA  SLNNo.  CA  84  0076.  Modoc 
County  Dept.  of  Agriculture. 
Registration  is  for  sparrow  bait  to  be 
used  on  cropland  and  structures  to 
control  house  sparrows,  white-crowned 
sparrows,  and  golden-crowned 
sparrows.  March  16, 1984. 

EPA  SLNNo.  CA  84  0077.  Modoc 
County  Dept.  of  Agriculture. 
Registration  is  for  jackrabbit  bait  to  be 
used  on  rangeland,  pasture,  cropland, 
and  nonagricultural  areas  (around 
airports  only)  to  control  jackrabbits. 
March  16, 1984. 

EPA  SLNNo.  CA  84  0078.  Modoc 
County  Dept.  of  Agriculture. 
Registration  is  for  blackbird  and 
cowbird  bait  to  be  used  on  alleyways 
adjacent  to  fences,  feed  bunkers,  and  in 
pens  (manure  piles)  to  control 
blackbirds  and  cowbirds.  March  16, 
1984. 

EPA  SLNNo.  CA  84  0079.  Tulare 
County  Agricultural  Commissioner. 
Registration  is  for  sparrow  bait  to  be 
used  on  cropland  and  structures  to 
control  house  sparrows,  white-crowned 
sparrows,  and  golden-crowned 
sparrows.  March  13, 1984. 

EPA  SLNNo.  CA  84  0080.  Ventura 
County  Dept.  of  Agriculture. 
Registration  is  for  ground  squirrel  bait  to 
be  used  on  rangeland,  pasture,  cropland, 
and  nonagricultural  areas  to  control 
ground  squirrels.  March  16, 1984. 

EPA  SLNNo.  CA  84  0081.  Ventura 
County  Dept.  of  Agriculture. 
Registration  is  for  homed  lark  bait  to  be 
used  on  cropland  to  control  homed 
larks.  March  16, 1984. 

EPA  SLNNo.  CA  84  0082.  Ventura 
County  Dept.  of  Agriculture. 
Registration  is  for  house  finch  (linnet) 
bait  to  be  used  on  cropland  to  control 
house  finches  (linnets).  March  16, 1984. 

EPA  SLNNo.  CA  84  0083.  Ventura 
County  Dept.  of  Agriculture. 
Registration  is  for  sparrow  bait  to  be 
used  on  cropland  and  structures  to 
control  house  sparrows,  white-crowned 
sparrows,  and  golden-crowned 
sparrows.  Mardi  16, 1984. 

EPA  SLNNo.  CA  84  0084.  Ventura 
County  Dept.  of  Agriculture. 
Registration  is  for  blackbird  and 
cowbird  bait  to  be  used  on  alleyways 
adjacent  to  fences,  feed  bunkers,  and  in 
pens  (manure  piles)  to  control  blackbird 
and  cowbird  bait.  March  16, 1984. 


43768 


Federal  Register  /  Vol.  49,  No.  212  /  Wednesday.  October  31,  1984  /  Notices 


EPA  SLNNo.  CA  84  0085.  Ventura 
County  Dept.  of  Agriculture. 
Jlegistration  is  for  jack  rabbit  bait  to  be 
used  on  rangeland,  pasture,  cropland, 
and  nonagricultural  areas  (around 
airports  only]  to  control  jackrabbits. 
March  16, 1984. 

EPA  SLNNo.  CA  84  0086.  Wacer 
County  DepL  of  Agricultiu«. 
Registration  is  for  ground  squirrel  bait  to 
be  used  on  rangeland,  pasture,  cropland, 
and  nonagricultural  areas  to  control 
ground  squirrels.  March  16, 1984. 

EPA  SLNNo.  CA  84  0087.  Placer 
County  Dept.  of  Agriculture. 
Registration  is  for  house  finch  (linnet 
bait)  to  be  used  on  cropland  to  control 
house  finches  (linnets).  March  16, 1984. 

EPA  SLNNo.  CA  84  0088.  Placer 
County  Dept.  of  Agriculture. 
Registration  is  for  blackbird  and 
cowbird  bait  to  be  used  on  alleyways 
adjacent  to  fences,  feed  bunkers,  and  in 
pens  (manure  piles)  to  control  black 
birds  and  cowbirds.  March  16, 1984. 

EPA  SLNNo.  CA  84  0089.  Placer 
.  County  Dept  of  Agriculture. 
Registration  is  for  sparrow  bait  to  be 
used  on  cropland  and  structures  to 
control  house  sparrows,  white-crowned 
sparrows,  and  golden-crowned 
sparrows.  March  16, 1984. 

EPA  SLNNo.  CA  84  0090.  San  Joaquin 
County  Agricultural  Conunissioner. 
Registration  is  for  homed  lark  bait  to  be 
used  on  cropland  to  control  homed 
larics.  March  14, 1984. 

EPA  SLNNo.  CA  84  0091.  San  Joaquin 
County  Agricultural  Commissioner. 
Registration  is  for  jackrabbit  bait  to  be 
used  on  rangeland,  pasture,  cropland, 
and  nonagricultural  areas  (around 
airports  only)  to  control  jackrabbits. 
March  14. 1984. 

EPA  SLNNo.  CA  84  0092.  San  Joaquin 
County  Agricultural  Commissioner. 
Registration  is  for  ground  squirrel  bait  to 
be  used  on  rangeland,  pasture,  cropland, 
and  nonagricidtural  areas  to  control 
ground  squirrels.  March  14. 1984. 

EPA  SLNNo.  CA  84  0093.  San  Joaquin 
County  Agricultural  Commissioner. 
Registration  is  for  house  finch  (linnet) 
bait  to  be  used  on  cropland  to  control 
house  finches.  March  14, 1984. 

EPA  SLNNo.  CA  84  0094.  San  Joaquin 
County  Agricultural  Commissioner. 
Registration  is  for  sparrow  bait  to  be 
used  on  cropland  and  stmctures  to 
control  house  sparrows,  white-crowned 
sparrows,  and  golden-crowned 
sparrows.  March  14. 1984. 

EPA  SLNNo.  CA  84  0095.  Sonoma 
County  Agricultural  Conunissioner. 
Registration  is  for  sparrow  bait  to  be 
used  on  cropland  and  structures  to 
control  house  sparrows,  white-crowned 
sparrows,  and  golden-crowned 
•parrows.  March  16, 1984. 


EPA  SLNNo.  CA  84  0096.  Sonoma 
County  Agricultural  Commissioner. 
Registration  is  for  house  finch  (linnet) 
bait  to  be  used  on  cropland  to  control 
house  finches  (linnets).  March  16, 1984. 

EPA  SLNNo.  CA  84  0097.  Sonoma 
County  Agricultural  Commissioner. 
Registration  is  for  jackrabbit  bait  to  be 
used  on  rangeland,  pasture,  cropland, 
and  nonagricultural  areas  (around 
airports  only)  to  control  jackrabbits. 
March  16, 1984. 

EPA  SLNNo.  CA  84  0098.  Sonoma 
County  Agricultural  Commissioner. 
Registration  is  for  ground  squirrel  bait  to 
be  used  on  rangeland,  pasture,  cropland, 
and  nonagricultural  areas  to  control 
ground  squirrels.  March  16. 1984. 

EPA  SLNNo.  CA  84  0099.  Sonoma 
Coimty  Agricultural  Commissioner. 
Registration  is  for  blackbird  and 
cowbird  bait  to  be  used  on  alleyways 
adjacent  to  fences,  feed  bunkers,  and  in 
pens  (manure  piles)  to  control 
blackbirds  and  cowbirds.  March  16, 
1964. 

EPA  SLNNo.  CA  84  0106.  County  of 
San  Luis  Obispo  Dept.  of  Agriculture. 
Registration  is  for  blackbird  and 
cowbird  bait  to  be  used  on  alleyways 
adjacent  to  fences,  feed  bunkers,  and  in 
pens  (manure  piles)  to  control 
blackbirds  and  cowbirds.  March  13, 
1984. 

EPA  SLNNo.  CA  84  0107.  County  of 
San  Luis  Obispo  Dept.  of  Agriculture. 
Registration  is  for  homed  lark  bait  to  be 
used  on  cropland  to  control  homed 
larks.  March  13, 1984. 

EPA  SLNNo.  CA  84  0108.  County  of 
San  Luis  Obispo  Dept.  of  Agriculture. 
Registration  is  for  sparrow  bait  to  be 
used  on  cropland  and  structures  to 
control  house  sparrows,  white-crowned 
sparrows,  and  golden-crowned 
sparrows.  March  13, 1984. 

EPA  SLNNo.  CA  84  0109.  County  of 
San  Luis  Obispo  Dept.  of  Agriculture. 
Registration  is  for  kangaroo  rat  bait  to 
be  used  on  rangeland,  pasture,  and 
cropland  to  control  kangaroo  rats. 
March  13, 1984 

EPA  SLNNo.  CA  84  0110.  County  of 
San  Luis  Obispo  Dept.  of  Agriculture. 
Registration  is  for  house  finch  (linnet) 
bait  to  be  used  on  cropland  to  control 
house  finches  (linnets).  March  13, 1984. 

EPA  SLNNo.  CA  84  0111.  Los  Angeles 
County  Agricultural  Commissioner. 
Registration  is  for  kangaroo  rat  bait  to 
be  used  on  rangeland,  pasture,  and 
cropland  to  control  kangaroo  rats. 
March  13, 1984. 

EPA  SLNNo.  CA  84  0112.  Los  Angeles 
County  Agricultural  Commissioner. 
Registration  is  for  ground  squirrel  bait  to 
be  used  on  rangeland,  pasture,  cropland, 
and  nonagricultural  areas  to  control 
ground  squirrels.  March  13. 1984. 


EPA  SLNNo.  CA  84  0113.  Los  Angeles 
County  Agricultural  Commissioner. 
Registration  is  for  house  finch  (linnet) 
bait  to  be  used  on  cropland  to  control 
house  finches  (linnets).  March  13, 1984. 

EPA  SLNNo.  CA  84  0114.  Los  Angeles 
County  Agricultural  Commissioner. 
Registration  is  for  homed  lark  bait  to  be 
used  on  cropland  to  control  homed 
larks.  March  13, 1984. 

EPA  SLNNo.  CA  84  0115  Los  Angeles 
County  Agricultural  Commissioner. 
Registration  is  for  sparrow  bait  to  be 
used  on  cropland  and  stmctures  to 
control  house  sparrows,  white-crowned 
sparrows,  and  golden-crowned 
sparrows.  March  13, 1984. 

EPA  SLNNo.  CA  84  0116.  Los  Angeles 
County  Agricultural  Commissioner. 
Registration  is  for  jackrabbit  bait  to  be 
used  on  rangeland.  pasture,  cropland, 
and  nonagricultural  areas  (around 
airports  only)  to  control  jackrabbits. 
March  13, 1984. 

EPA  SLNNo.  CA  84  0118  Fresno 
County  Dept.  of  Agriculture. 
Registration  is  for  sparrow  bait  to  be 
used  on  cropland  and  stmctures  to 
control  house  sparrows,  white-crowned 
sparrows,  and  golden-crowned 
sparrows.  March  13, 1984. 

EPA  SLNNo.  CA  84  0119  Fresno 
County  Dept.  of  Agriculture. 
Registration  is  for  house  finch  (linnet) 
bait  to  be  used  on  cropland  to  control 
house  finches  (linnets).  March  13, 1984. 

EPA  SLNNo.  CA  84  0120.  Stanislaus 
County  Dept.  of  Agriculture. 
Registration  is  for  sparrow  bait  to  be 
used  on  cropland  and  stmctures  to 
control  house  sparrows,  white-crowned 
sparrows,  and  golden-crowned 
sparrows.  March  13, 1984. 

EPA  SLNNo.  CA  84  0121.  Stanislaus 
County  Dept.  of  Agriculture. 
Registration  is  for  house  finch  (linnet) 
bait  to  be  used  on  cropland  to  control 
house  finches  (linnets). 

£7^1  SLNNo.  CA  84  0122.  Lassen 
County  Dept.  of  Agriculture. 
Registration  is  for  ground  squirrel  bait  to 
be  used  on  rangeland,  pasture,  cropland, 
and  nonagricultural  areas  to  control 
ground  squirrels.  March  13, 1984. 

EPA  SLNNo.  CA  0123.  Lassen  County 
Dept.  of  Agriculture.  Registration  is  for 
jackrabbit  bait  to  be  used  on  rangeland, 
pasture,  cropland,  and  nonagricultural 
areas  (around  airports  only)  to  control 
jackrabbits.  March  13, 1984. 

EPA  SLNNo.  CA  0124.  Lassen  County 
Dept.  of  Agriculture.  Registration  is  for 
marmot  and  squirrel  bait  to  be  used  on 
rangeland,  pasture,  cropland,  and 
nonagricultural  areas  to  control  Oregon 
or  Belding  ground  squirrels.  March  13, 
1984. 
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EPA  SLNNo.  CA  84  0125.  Monterey 
County  Agricultural  Commissioner. 
Registration  is  for  blackbird  and 
cowbird  bait  to  be  used  on  alleyways 
adjacent  to  fences,  feed  bunkers,  and  in 
pens  (manure  piles)  to  control 
blackbirds  and  cowbirds.  March  14, 
1984. 

EPA  SLNNo.  CA  84  0126.  Monterey 
County  Agricultural  Commissioner. 
Registration  is  for  house  finch  (linnet) 
bait  to  be  used  on  cropland  to  control 
house  finches  (linnets).  March  14, 1984. 

EPA  SLNNo.  CA  84  0127.  Monterey 
County  Agricultural  Commissioner. 
Registration  is  for  sparrow  bait  to  be 
used  on  cropland  and  structures  to 
control  house  sparrows,  white-crowned 
sparrows,  and  golden-crowned 
sparrows.  March  14, 1984. 

EPA  SLNNo.  CA  84  0128.  Monterey 
County  Agricultural  Commissioner. 
Registration  is  for  homed  lark  bait  to  be 
used  on  cropland  to  control  homed 
larks.  March  14, 1984. 

EPA  SLNNo.  CA  84  0129.  Merced 
County  Agricultural  Commissioner. 
Registration  is  for  ground  squirrel  bait  to 
be  used  on  rangeland,  pasture,  cropland, 
and  nonagricultural  areas  to  control 
ground  squirrels.  March  14, 1984. 

EPA  SLNNo.  CA  84  0130.  Merced 
County  Agricultiu-al  Commissioner. 
Registration  is  for  jackrabbit  bait  to  be 
used  on  rangeland,  pasture,  cropland, 
and  nonagricultural  areas  (around 
airports  only)  to  control  jackrabbits. 
March  14, 1984. 

EPA  SLNNo.  CA  84  0131.  Merced 
County  Agricultural  Commissioner. 
Registration  is  for  homed  lark  bait  to  be 
used  on  cropland  to  control  homed 
larks.  March  14, 1984. 

EPA  SLNNo.  CA  84  0132.  Merced 
County  Agricultural  Commissioner. 
Registration  is  for  sparrow  bait  to  be 
used  on  cropland  and  structures  to 
control  house  sparrows,  white-crowned 
sparrows,  and  golden-ctowned 
sparrows.  March  14. 1984. 

EPA  SLNNo.  CA  84  0133.  Merced 
County  Agricultural  Commissioner. 
Registration  is  for  blackbird  and 
cowbird  bait  to  be  used  on  alleyways 
adjacent  to  fences,  feed  bunkers,  and  in 
pens  (manure  piles)  to  control 
blackbirds  and  cowbirds.  March  14, 
1984. 

EPA  SLNNo.  CA  84  0134  Merced 
County  Agricultural  Commissioner. 
Registration  is  for  house  finch  (linnet) 
bait  to  be  used  on  cropland  to  control 
house  Hnches  (linnets).  March  14, 1984. 

EPA  SLNNo.  CA  84  0135.  Calaveras 
County  Dept.  of  Agriculture  Government 
Center.  Registration  is  for  jackrabbit 
bait  to  be  used  on  rangeland,  pasture, 
cropland,  and  nonagricultural  areas 


(around  airports  only)  to  control 
jackrabbits.  March  14, 1984. 

EPA  SLNNo.  CA  84  0138.  Calaveras 
County  Dept.  of  Agriculture  Government 
Center.  Registration  is  for  ground 
squirrel  bait  to  be  used  on  rangeland, 
pasture,  cropland,  and  nonagricultural 
areas  to  control  ground  squirrels.  March 
14, 1984. 

EPA  SLNNo.  CA  84  0137.  Kings 
County  Agricultural  Commissioner. 
Registration  is  for  jackrabbit  bait  to  be 
used  on  rangeland,  pasture,  cropland, 
and  nonagricultural  areas  (around 
airports  only)  to  control  jackrabbits. 
March  14, 1984. 

EPA  SLNNo.  CA  84  0138.  Kings 
County  Agricultural  Commissioner. 
Registration  is  for  house  finch  (linnet) 
bait  to  be  used  on  cropland  to  control 
house  finches.  March  14, 1984. 

EPA  SLNNo.  CA  84  0139.  Kings 
County  Agricultural  Commissioner. 
Registration  is  for  blackbird  and 
cowbird  bait  to  be  used  on  alleyways 
adjacent  to  fences,  feed  bunkers,  and  in 
pens  to  control  blackbirds  and 
cowbirds.  March  14, 1984. 

EPA  SLNNo.  CA  84  0140.  Kings 
County  Agricultural  Commissioner. 
Registration  is  for  homed  lark  bait  to  be 
used  on  cropland  to  control  homed 
larks. 

EPA  SLNNo.  CA  84  0141.  Kings 
County  Agricultural  Commissioner. 
Registration  is  for  sparrow  bait  to  be 
used  on  cropland  and  structures  to 
control  house  sparrows,  white-crowned 
sparrows,  and  golden-crowned 
sparrows.  March  14, 1984. 

EPA  SLNNo.  CA  84  0142.  Tehama 
County  Dept.  of  Agriculture. 
Registration  is  for  ground  squirrel  bait  to 
be  used  on  rangeland,  pasture,  cropland, 
and  nonagricultural  areas  to  control 
ground  squirrels.  March  14, 1984. 

EPA  SLNNo.  CA  84  0143.  Riverside 
County  Agricultural  Commissioner. 
Registration  is  for  rodent  bait 
diphacinone-treated  grain  (0.005%)  to  be 
used  on  comers,  runways,  and  burrows 
and  along  walls  to  control  Norway  rats, 
house  mice,  ground  squirrels,  golden- 
mantled  ground  squirrels,  and  muskrats. 
March  14, 1984. 

EPA  SLNNo.  CA  84  0144.  San  Diego 
Coimty  Agricultural  Commissioner. 
Registration  is  for  house  finch  (linnet) 
bait  to  be  used  on  cropland  to  control 
house  finches.  March  14, 1984. 

EPA  SLNNo.  CA  84  0145  San  Diego 
County  Agricultural  Commissioner. 
Registration  is  for  sparrow  bait  to  be 
used  on  cropland  and  structures  to 
control  house  sparrows,  white-crovmed 
sparrows,  and  golden-crowned 
sparrows.  March  14, 1984. 

EPA  SLNNo.  CA  84  0146.  San  Diego 
County  Agricultural  Commissioner. 


Registration  is  for  blackbird  and 
cowbird  bait  to  be  used  on  alleyways 
adjacent  to  fences,  feed  bunkers,  and  in 
pens  to  control  blackbirds  and 
cowbirds.  March  14, 1984. 

EPA  SLNNo.  CA  84  0147.  San  Diego 
County  Agricultxiral  Commissioner. 
Registration  is  for  homed  lark  bait  to  be 
used  on  cropland  to  control  homed 
larks.  March  14. 1984. 

EPA  SLNNo.  CA  84  0148.  San  Diego 
County  Agricultural  Commissioner. 
Registration  is  for  jackrabbit  bait  to  be 
used  on  rangeland,  pasture,  cropland, 
and  nonagricultural  areas  (around 
airports  only)  to  control  jackrabbits. 
March  14, 1984. 

EPA  SLNNo.  CA  84  0149.  San  Diego 
County  Agriculture  Commissioner. 
Registration  is  for  ground  squirrel  bait  to 
be  used  on  rangeland,  pasture,  cropland, 
and  nonagricultural  areas.  March  14, 
1984. 

EPA  SLNNo.  CA  84  0150.  San 
Bemardino  County  Dept  of  Agriculture. 
Registration  is  for  sparrow  bait  to  be 
used  on  cropland  and  structures  to 
control  house  sparrows,  white-crowned 
sparrows,  and  golden-crowned 
sparrows.  March  14, 1984. 

EPA  SLNNo.  CA  84  015 L  San 
Bemardino  County  Dept  of  Agriculture. 
Registration  is  for  blackbird  and 
cowbird  bait  to  be  used  on  alleyways 
adjacent  to  fences,  feed  bunkers,  and  in 
pens  to  control  blackbirds  and 
cowbirds.  March  14, 1984. 

EPA  SLNNo.  CA  84  0152.  San 
Bemardino  County  Dept  of  Agriculture. 
Registration  is  for  ground  squirrel  bait  to 
be  used  on  rangeland,  pastiire,  cropland, 
and  nonagricultural  areas  to  control 
ground  squirrels.  March  14, 1984. 

EPA  SLNNo.  CA  64  0153.  San 
Bemardino  County  Dept  of  Agriculture. 
Registration  is  for  kangaroo  rat  bait  to 
be  used  on  rangeland.  pasture,  and 
cropland  to  control  kangaroo  rats. 
March  14, 1984. 

EPA  SLNNo.  CA  84  0154.  San 
Bemardino  County  Dept.  of  Agriculture. 
Registration  is  for  homed  lark  bait  to  be 
used  on  cropland  to  control  homed 
larks.  March  14, 1984. 

EPA  SLNNo.  CA  84  0155.  San 
Bemardino  County  Dept.  of  Agriculture. 
Registration  is  for  house  finch  (linnet) 
bait  to  be  used  on  cropland  to  control 
house  finches.  March  14, 1984. 

EPA  SLNNo.  CA  84  0156.  San 
Bemardino  County  Dept.  of  Agricultiire. 
Registration  is  for  jackrabbit  bait  to  be 
used  on  rangeland,  pasture,  cropland, 
and  nonagricultural  areas  (around 
airports  only)  to  control  jackrabbits. 
March  14, 1984. 
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FlatkU 

EPA  SLNNo.  FL  84  0003.  American 
Hoechst  Corp.  Registration  is  for  Hoelon 
SEC  Herbicide  to  be  used  on  wheat  to 
control  annual  ryegrass.  March  2. 1984. 

EPA  SLNNo.  FL  84  0004.  Dow 
Chemical  U.S.A.  Registration  is  for 
Lorsban  15G  Granular  Insecticide  to  be 
used  on  peanuts  to  control  cutworms, 
lesser  cornstalk  borers,  and  southern 
com  rootworm  larvae  and  to  suppress 
white  mold.  March  16. 1984. 

EPA  SLNNo.  FL  84  0005.  Chevron 
Chem.  Co.  Registration  is  for  Difolatoan 
80  Sprills  to  be  used  on  citrus  to  control 
greasy  spot  and  foot  rot.  (CUP)  March 
16, 1984. 

EPA  SLNNo.  FL  84  0006.  Chevron 
Chem.  Co.  Registration  is  for  Difolatan 
80  Sprills  to  be  used  on  citrus  to  control 
greasy  spot  (CUP)  March  16, 1984. 

Hawaii 

EPA  SLNNo.  HI 84  0001.  March  &  Co.. 
Ina  Registration  is  for  Agri-Strep  Type 
D  to  be  used  on  anthuriums  to  control 
bacterial  blight  (Xanthomonas 
campestris).  (CUP)  March  13. 1984. 

EPA  SLNNo.  HI 84  0004.  Union 
Carbide  Agricultural  Products  Co. 
Registration  is  for  Ethrel  Pineapple  with 
Regulator  to  be  used  on  macadamia  nuts 
as  a  growth  regulator  and  for  harvest 
aid.  (CUP)  March  19. 1984. 

Idaho 

EPA  SLNNo.  ID  84  0003.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Dinitro  3  Herbicide  to  be  used  on 
lentils  to  control  broadleaf  weeds. 
March  15. 1984. 

EPA  SLNNo.  ID  84  0004.  j.R.  Simplot 
Ca  Registration  is  for  Metam  to  be  used 
as  a  preemergence  treatment  to  soil  for 
Irish  potatoes  to  control  nematodes  and 
verticilliam  dahliae.  (CUP)  March  30, 
1984. 

EPA  SLNNo.  ID  84  0005.  USDA  Forest 
Service.  Registration  is  for  MCH-#10 
CRF  to  be  used  on  wind-felled  Douglas 
fir  trees  to  control  infestation  of  wind- 
felled  Douglas  fir  beetles.  M£Lrch  27. 
1984. 

LouisiJUM 

EPA  SLNNo.  LA  84  0004.  Drexei 
Chem.  Co.  Registration  is  for  Drexei 
Ancrack  to  be  used  on  soybeans  and 
peanuts  to  control  seedling  grasses  and 
weeds.  (CUP)  March  8. 1984. 

EPA  SLNNo.  LA  84  0005  Ciba-Geigy 
Corp.  Registration  is  for  Cotoran  BOW  to 
be  used  postemergence  on  cotton  to 
control  broadleaf  weeds.  (CUP)  March 
19.1964. 

EPA  SLNNo.  LA  84  0006.  Dow 
Chemical  Co.  Registration  is  for  Dowpon 
M  Grass  Killer  to  be  used  on  sugarcane 
to  control  Bermudagrass,  Johnsongrass, 


and  itchgrass  (Royalgrass).  (CUP)  March 
22, 1964. 

EPA  SLNNo.  LA  84  0007.  Monsanto 
Co.  Registration  is  for  Roundup 
Herbicide  to  be  used  on  annual  crops 
using  aerial  application  to  control 
rhizome  and  Johnsongrass.  (CUP)  March 
22,1984. 

Maine 

EPA  SLNNo.  ME  84  0001.  FMC  Corp. 
Registration  is  for  Funginex  1.6  EC  to  be 
used  on  low  bush  blueberries  to  control 
mummyberry  disease.  (CUP)  March  9, 
1984. 

Massachusetts 

EPA  SLNNo.  MA  84  0001.  Union 
Carbide  Agricultural  Products  Co.,  Inc. 
Registration  is  for  Temik  15G  Aldicarb 
pesticide  to  be  used  on  potatoes  to 
control  Colorado  potato  leafhoppers  and 
aphids.  March  8. 1984. 

Michigan 

EPA  SLNNo.  MI 84  0001.  Degesch 
America,  Inc.  Registration  is  for  Degesch 
Magtoxin  Pellet  Prepac  to  be  used  on 
bins,  silos,  holding  tanks,  food  and  feed 
processing  equipment,  conveyera.  and 
related  equipment  to  control  confused 
flour  beetles  and  red  flour  beetles. 
March  26. 1984. 

EPA  SLN  No.  MI  84  0002.  Dow 
Chemical  USA.  Registration  is  for 
Lorsban  4E  Insecticide  to  be  used  on 
grapes  to  control  climbing  cutworms. 
March  26. 1984. 

Minnesota 

EPA  SLNNo.  MN 84  0001.  EL  du  Pont 
de  Nemours  Er  Co.  Registration  is  for  Du 
Pont  Lorox  Weed  Killer  to  be  used  on 
asparagus  for  preemergence  and 
postemergence  weed  control.  (CUP) 
March  14.  1984. 

EPA  SLNNo.  MN84  0002.  E.I.  du  Pont 
de  Nemours  &  Co.  Registration  is  for  Du 
Pont  Lorox  L  Weed  Killer  to  be  used  on 
direct-seeded  newly  planted  and 
established  asparagus  for  preemergence 
and  postemergence  weed  control.  (CUP) 
March  15. 1984. 

Misswsippi 

EPA  SLNNo.  MS  84  0003.  Ciba-Geigy 
Corp.  Registration  is  for  Aatrex  Nine-C3 
to  be  used  on  Bermuda  grass  pastures  to 
control  cheatgrass  (downy  brome. 
chess),  common  (annual)  broamweed. 
little  barley,  medusahead,  sagewort,  and 
tumble  mustard.  (CUP)  March  2. 1984. 

EPA  SLNNo.  MS  84  0004.  Dow 
Chemical  U.S.A.  Registration  is  for 
Lorsban  4E  Insecticide  to  be  used  on 
cotton  to  control  larvae  of  wireworms 
and  cutworms.  March  2, 1984. 

EPA  SLNNo.  MS  84  0005.  Ciba-Geigy 
Corp.  Registration  is  for  Aatrex  80W  to 


be  used  on  Bermuda  grass  pastures  to 
control  cheatgrass  (downy  brome, 
chess),  common  (annual)  broomweed. 
little  barley,  medusahead,  sagewort,  and 
tumble  mustard.  (CUP)  March  2, 1984. 

EPA  SLNNo.  MS  84  0006.  Ciba-Geigy 
Corp.  Registration  is  for  Aatrex  4L 
Herbicide  to  be  used  on  Bermuda  grass 
pastures  to  control  cheatgrass  (downy 
brome,  chess),  conunon  (annual) 
broomweed.  little  barley,  medusahead. 
sagewort,  and  tumble  mustard.  (CUP) 
March  2. 1984. 

EPA  SLNNo.  MS  84  0007.  Southern 
Mill  Creek  Products  Co.  Registration  is 
for  Lindane  1-E  to  be  used  on  existing 
structures  to  control  wood-infesting 
beetles.  March  9, 1984. 

Montana 

EPA  SLNNo.  MT84  0001.  Monsanto 
Co.  Registration  is  for  Granular  Far-Go 
to  be  used  on  durum  and  spring  wheat 
to  control  wild  oats.  January  31, 1984. 

EPA  SLNNo.  MT84  0002.  Monsanto 
Co.  Registration  is  for  Far-Go  to  be  used 
on  durum  and  spring  wheat  to  control 
wild  oats.  March  20. 1984. 

Nebraska 

EPA  SLNNo.  NE 84  0003  Monsanto 
Co.  Registration  is  for  Roundup  to  be 
>ised  on  fallow  and  reduced-tillage 
systems  to  control  volunteer  wheat  and 
for  preemergence  control  of  annual 
weeds.  (CUP)  March  22, 1984. 

New  Jersey 

EPA  SLNNo.  N/84  OOOZ  Great  Lakes 
Chemical  Corp.  Registration  is  for  Meth- 
0-Gas  100  to  be  used  on  blueberries  to 
control  blueberry  fruit  flies,  plum 
curculio,  Japanese  beetles,  and 
leafrollers.  March  5, 1984. 

EPA  SLNNo.  N/84  0003  Penick  Corp. 
Registration  is  for  SBP-1382  Insecticide 
Emulsifiable  Concentrate  26%  Formula  I 
to  be  used  on  agricultural,  resort,  and 
recreational  areas  to  control  deer  flies. 
March  12, 1984. 

North  Dakota 

EPA  SLNNo.  ND  84  0001.  Degesch 
America,  Inc.  Registration  is  for  Degesch 
Magtoxin  Pellet-Prepac  to  be  used  on 
bins,  silos,  holding  tanks,  food  and  feed 
processing  equipment,  conveyers,  and 
related  equipment  to  control  confused 
flour  beetles  and  red  flour  beetles. 
March  20, 1984. 

EPA  SLNNo.  ND  84  0002.  SDS  Biotech 
Corp.  Registration  is  for  Bravo  500  to  be 
used  on  beans  (dry)  to  control  rust 
anthracnose,  downy  mildew,  and 
cercospora  leafspot  (blackeye  only) 
disease.  (CUP)  March  21, 1984. 
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Ohio 

EPA  SLNNo.  OH  84  0001.  Union 
Agricultural  Products  Co.,  Inc. 
Registration  is  for  Sevin  4  Oil  to  be  used 
on  soybeans  to  control  bean  leaf 
beetles,  blister  beetles,  cucumber 
beetles,  grape  colaspis,  comearworms, 
alfalfa,  caterpillars,  cutworms,  etc. 
March  13, 1984. 

Oklahoma 

EPA  SLNNo.  OK  84  0003.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  DF  75%  Dry  Flowable  to  be  used 
on  soybeans  grown  in  coarse  tectured  to 
control  sicklepod.  (CUP)  March  28. 1984. 

EPA  SLNNo.  OK  84  0003.  Mobay 
Chemical  Corp.  Registration  is  for 
Sencor  4  Flowable  to  be  used  on 
soybeans  grown  in  coarse  tectured  to 
control  sicklepod.  (CUP)  March  28, 1984. 

Oregon 

EPA  SLNNo.  OR  84  0007.  Dow 
Chemical  U.S.A.  Registration  is  for 
Lorsban  4E  Insecticide  to  be  used  on 
apples  to  control  climbing  cutworms, 
rosy  apply  aphids,  and  San  Jose  scale; 
on  pears  to  control  climbing  cutworms, 
San  Jose  scale,  and  pear  psylla  adults; 
on  plums  and  prunes  to  control  climbing 
cutworms,  San  Jose  scale,  and  mealy 
plum  aphids;  on  nectarines  and  peaches 
to  control  peach  twig  borers,  climbing 
cutworms,  and  San  Jose  scale.  March  7. 
1984. 

EPA  SLNNo.  OR  84  0008.  PPG 
Industries,  Inc.  Registration  is  for  Genep 
EPTC  7E  Treflan  Tank  Mix  to  be  used 
on  green  beans  and  sugar  beets  to 
control  weeds.  (CUP)  March  6. 1984. 

EPA  SLNNo.  OR  84  0009.  Rhone- 
Poulenc,  Inc.  Registration  is  for  Mocap 
EC  to  be  used  on  potatoes  to  control 
Columbia  root-knot  nematodes.  March  7, 
1984. 

EPA  SLNNo.  OR  84  0010.  Rhone- 
Poulenc,  Inc.  Registration  is  for  Mocap 
10%  Granular  to  be  used  on  potatoes  to 
control  Columbia  root-knot  nematodes. 
March  7, 1984. 

EPA  SLNNo.  OR  84  0011.  J.R.  Simplot 
Co.  Registration  is  for  Metam  to  be  used 
on  Irish  potatoes  to  control  verticilium 
dahilae.  (CUP)  March  9, 1984. 

EPA  SLNNo.  OR  84  0012.  American 
Cyanamid  Co.  Registration  is  for  Thimet 
20-G  Soil  &  Systemic  Insecticide  to  be 
used  on  potatoes  to  control  wireworms. 
March  26, 1984. 

EPA  SLNNo.  OR  84  0013.  Pennwalt 
Corp.  Registration  is  for  Ziram  F-4  to  be 
used  on  D'Anjou  pears  to  control  fruit 
rots  caused  by  Botrytis  penicillium  and 
mucor  spp.  (CUP)  March  21, 1984. 

EPA  SLNNo.  OR  84  0014.  ICI 
Americas,  Inc.  Registration  is  for 
Fusilade  to  be  used  on  creeping  red. 


chewings  and  hard  fescue  varieties 
grown  for  seed  to  control  downy  brome 
[Bromus  tectorum)  and  cheatgrass 
(Bromus  secalinus).  March  26, 1984. 

EPA  SLNNo.  OR  84  0015.  Rhone- 
Poulenc  Inc.  Registration  is  for  Buctril 
Herbicide  to  be  used  on  peppermint  and 
spearmint  to  control  weeds.  (CUP) 
March  28, 1984. 

EPA  SLNNo.  OR  84  0016.  Rhone- 
Poulenc,  Inc.  Registration  is  for  Buctril 
to  be  used  on  field  and  silage  com  to 
control  weeds.  (CUP)  March  28. 1984. 

EPA  SLNNo.  OR  84  0017.  Monsanto 
Co.  Registration  is  for  Roundup 
Herbicide  to  be  used  on  fallow  and 
reduced-tillage  systems  to  control 
annual  weeds.  (CUP)  March  28, 1984. 

EPA  SLNNo.  OR  84  0018.  Velsicol 
Chemical  Corp.  Registration  is  for 
Weedmaster  Herbicide  to  be  used  on 
cropland  rotated  to  wheat  between 
cropping  to  control  broadleaf  weeds. 
(CUP)  March  29, 1984. 

Tennessee 

EPA  SLNNo.  TN84  0002.  The  Upjohn 
Co.  Registration  is  for  Sok-BT  LC 
Biological  Insecticide  to  be  used  on 
tobacco  to  control  cabbage  loopers, 
tobacco  budworms,  and  tobacco 
homworm.  March  15, 1984. 

Texas 

EPA  SLNNo.  TX 84  0002.  Ciba-Geigy 
Corp.  Registration  is  for  Aatrex  80W 
Herbicide  to  be  used  on  established 
rangeland  to  control  weeds.  (CUP) 
March  14, 1984. 

EPA  SLNNo.  TX 84  0003.  Ciba-Geigy 
Corp.  Registration  is  for  Aatrex  4L 
Herbicide  to  be  used  on  established 
rangeland  to  control  weeds.  (CUP) 
March  14, 1984. 

EPA  SLNNo.  TX 84  0004.  Ciba-Geigy 
Corp.  Registration  is  for  Aatrex  Nine-O 
Herbicide  to  be  used  on  established 
rangeland  to  control  weeds.  (CUP) 
March  14, 1984. 

EPA  SLNNo.  TX 84  0005.  Mobay 
Chemical  Corp.  Registration  is  for 
Guthion  2L  to  be  used  on  cotton  to 
control  boll  weevils.  March  16, 1984. 

EPA  SLNNo.  TX 84  0006.  Voluntary 
Purchasing  Groups,  Inc.  Registration  is 
for  Hi-Yield  4LB  Methyl  Parathion  to  be 
used  on  cotton,  small  grains,  alfalfa,  and 
vetch  to  control  aphids,  boll  weevils, 
cotton  leafworms,  fleahoppers,  red 
spiders,  mites  and  thrips,  and  spotted 
alfalfa  aphids.  March  20, 1984. 

Utah 

EPA  SLNNo.  UT 84  0001.  Monsanto 
Co.  Registration  is  for  Roundup 
Herbicide  to  be  used  on  fallow  and 
reduced-tillage  systems  to  control 
annual  weeds.  (CUP)  March  1, 1984. 


EPA  SLNNo.  UT84  0002.  Velsicol 
Chemical  Corp.  Registration  is  for 
Weedmaster  Herbicide  to  be  used  on 
cropland  rotated  to  wheat  to  control 
broadleaf  weeds.  (CUP)  March  16, 1984. 

EPA  SLNNo.  UT84  0003.  Degesch 
America,  Inc.  Registration  is  for  Degesch 
Magtoxin  Pellets  Prepac  to  be  used  on 
bins,  silos,  holding  tanks,  food  and  feed 
processing  equipment,  conveyers,  and 
related  equipment  to  control  confused 
flour  beetles  and  red  flour  beetles. 
(CUP)  March  16. 1984. 

EPA  SLNNo.  UT84  0004.  Dow 
Chemical  Co.  Registration  is  for  Tordon 
22K  Weed  Killer  to  be  used  on 
rangeland,  forest  and  permanent  grass 
pastures,  spring  barley  and  oats,  and 
spring  and  winter  wheat  to  control 
broaddeaf  weeds.  March  26, 1984. 

Washington 

EPA  SLNNo.  WA  84  0015.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  Plus  to  be  used  on  dormant 
mint  to  control  weeds.  February  8, 1984. 

EPA  SLNNo.  WA  84  0017.  Rhone- 
Poulenc,  Inc.  Registration  is  for  Mocap 
10%  Granular  to  be  used  on  potatoes  to 
control  Columbia  root-knot  nematodes. 
February  22. 1984. 

EPA  SLNNo.  WA  84  0018  Rhone- 
Poulenc,  Inc.  Registration  is  for  Mocap 
EC  to  be  used  on  potatoes  to  control 
Columbia  root-knot  nematodes. 
February  21, 1984. 

EPA  SLNNo.  WA  84  0019.  Dow 
Chemical  Co.  Registration  is  for  Lorsban 
4F  Insecticide  to  be  used  on  apples  to 
control  climbing  cutworms,  rosy  apple 
aphids,  and  San  Jose  scale;  on  pears  to 
control  adult  psylla;  on  plums  and 
prunes  to  control  climbing  cutworms, 
San  Jose  scale,  and  mealy  plum  aphids; 
on  nectarines  to  control  peach  twig 
borers;  on  peaches  to  control  climbing 
cutworms,  San  Jose  scale,  and  peach 
twig  borers.  Maurch  13, 1984. 

EPA  SLNNo.  WA  84  0020  The 
ArChem  Corp.  Registration  is  for  Rohan 
II  to  be  used  on  tree  fruit  orchards  to 
control  orchard  mice.  March  13, 1984. 

EPA  SLNNo.  WA  84  0021.  Fanners 
Union  Central  Exchange,  Inc. 
Registration  is  for  Cenex  Dinex  lU  to  be 
used  on  lentils  to  control  broadleaf 
weeds.  March  20, 1984. 

Wyoming 

EPA  SLNNo.  WY84  0001.  Dow 
Chemical  Ca  Registration  is  for  Torbon 
22K  Weed  iGller  to  used  on  rangeland, 
forest  and  permanent  grass  pastures, 
spring  barley  and  oats,  and  spring  and 
winter  wheat  to  control  broadleaf 
weeds.  March  20, 1984. 
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Dated:  October  22, 1984. 
Robeit  V.  Brown. 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

(Fit  I}oc  M-taam  FiM  1,0-VyM:  S.4S  am) 

■mjNO  cooe  two  son 

[OPP-41001;  PH-FRL  270»-1  ] 

Creosote,  PentactUoroptiend,  and 
Inorganic  Arsenlcals;  Decision  To 
Postpone  Effective  Dates  of 
Restricted  Use  Classification  and 
Procedures  To  Certify  Pesticide 
Applicators 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  issued  a  Notice  of  Intent 
to  Cancel  registrations  of  pesticide 
products  containing  creosote, 
pentachlorophenol,  and  inorganic 
arsenicals  (hereafter  referred  to 
collectively  as  "wood  preservatives") 
which  was  published  in  the  Federal 
Register  of  July  13. 1984  (49  FR  28666). 
The  notice,  among  other  things, 
classified  for  restricted  use  wood 
preservative  uses  of  creosote, 
pentachlorophenol  and  inorganic 
arsenicals.  The  notice  established 
November  1, 1984.  as  the  date  all 
affected  products  in  the  care,  custody,  or 
control  of  the  registrant  must  be  labeled 
for  restricted  use  prior  to  being  released 
for  shipment.  This  deadline  does  not 
pertain  to  those  products  for  which  a 
proper  hearing  request  has  been  Hied. 
Pending  the  outcome  of  the  hearing,  the 
classification  of  the  products  for  which  a 
hearing  has  been  requested,  remains 
unchanged.  To  ensure  a  more  efficient 
implementation  of  this  program,  and  to 
eliminate  the  unfair  competitive 
disadvantage  on  the  registrant  who 
voluntarily  accepts  EPA's  registration 
changes,  EPA  has  decided  to  postpone 
the  November  1, 1984  effective  date  set 
forth  in  the  July  13. 1984  Notice.  This 
action  also  responds  to  questions  raised 
by  States,  Indian  tribes,  Federal 
agencies,  and  interested  parties, 
concerning  the  implementation  of  a 
program  to  certify  wood  preservatives 
applicators,  by  establishing  a  procedure 
to  certify  wood  preservative  applicators. 
EFFECTIVE  DATE:  October  31. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

1.  For  restricted  use  labeling  and  other 
label  changes:  By  mail: 
Paul  R.  Lapsley.  Registration  Division 
(TS-767C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
D.C.  20460.  Office  location  and 
telephone  number:  Rm.  711,  CM#2. 


1921  Jefferson  Davis  Highway. 

Arlington.  VA  (703-557-7420). 

2.  For  certification  procedures: 
John  MacDonald,  Compliance 

Monitoring  Staff  {EN-342),  Office  of 

Pesticides  and  Toxic  Substances. 

Environmental  Protection  Agency. 

Rm.  M-2510.  401  M  St..  SW.. 

Washington.  D.C.  20460  (202-382- 

7846). 
SUPPLEMENTARY  INFORMATION: 

I.  Restricted  Use  Labeling  and  Other 
Label  Changes 

Since  the  pubhcation  of  the  July  13. 
1984  notice,  several  problems  have  come 
to  the  attention  of  EPA  concerning  dates 
by  which  restricted  use  labeling  will  be 
required.  Fifty-nine  registrants,  who 
would  have  been  required  to  implement 
the  label  changes,  have  challenged  the 
changes  specified  by  the  notice, 
including  the  change  in  classification  of 
approximately  425  products.  Products 
for  which  challenges  have  been  filed 
may  continue  to  be  sold  with  their 
current  labeling.  Another  25  registrants 
have  made  applications  to  amend  the 
registrations  of  about  50  products  to 
include,  among  other  things,  the 
classification  for  restricted  use. 
Therefore,  unless  some  change  is  made 
in  the  dates  by  which  revised  labeling 
must  be  attached  to  products  for  which 
a  hearing  has  not  been  requested, 
similar  products  will  be  classified  as 
both  general  use  and  restricted  use  and 
may  bear  considerably  different  use 
instructions.  Such  a  situation  will  result 
only  in  confusion  to  applicators  and  the 
public  and  will  place  an  unfair 
competitive  disadvantage  on  the 
registrant  who  voluntarily  accepts  EPA's 
registration  changes. 

For  these  reasons,  EPA  is  postponing 
the  date  product  labels  must  be  revised 
to  include  restricted  use  and  the  other 
required  changes  for  those  products  for 
which  an  amendment  has  been  sought  to 
comply  with  the  requirements  of  the  July 
13, 1984  notice.  At  least  90  days  before 
EPA  will  require  these  products  to  bear 
the  new  amended  labels,  notice  of  the 
new  effective  date  of  the  requirements 
will  be  published  in  the  Federal 
Register.  The  effective  dates  for  all 
products  other  than  those  for  which  an 
amendment  has  been  sought  remain 
unchanged  from  those  specified  in  the 
July  13. 1984  notice. 

II.  Certification  Procedures 

A.  Background 

Certification  of  applicators  of 
restricted  use  pesticides  is  generally 
provided  by  States  or  Federal  agencies 
with  programs  approved  by  EPA.  In 
States  without  approved  certification 


programs,  currently  Colorado  and 
Nebraska,  EPA  certifies  applicators  of 
restricted  use  pesticides.  At  this  time. 
EPA  and  most  States  and  Federal 
agencies  have  no  procedures 
specifically  to  certify  wood 
preservatives  applicators.  The  major 
users  of  wood  preservatives  are 
expected  to  be  commercial  applicators. 
However,  there  are  some  registered 
farm  uses  of  wood  preservatives.  For  a 
private  applicator  to  apply  wood 
preservatives  he  must  be  acting  in  the 
capacity  of  a  private  applicator  as 
defined  by  FIFRA  section  2(e)(2). 
Section  2(e)(2)  requires  the  applicator  to 
use  wood  preservatives  for  purposes  of 
producing  an  agricultural  commodity. 
This  would  include  treatment  of 
structures,  equipment  and  other  items 
used  to  support  production  of  an 
agricultural  commodity. 

B.  State  and  Federal  Agency 
Certification  Programs 

The  time  available  for  applicators  to 
become  certified  prior  to  the  labeling  of 
these  products  for  restricted  use  is 
limited.  For  these  reasons.  States  and 
Federal  agencies  which  have  not 
amended  their  certification  plans  to 
provide  for  certification  of  wood 
preservatives  applicators  are 
encouraged  to  do  so  as  soon  as  possible. 
States  or  Federal  agencies  that  have 
procedures  to  certi^  wood 
preservatives  applicators  should  review 
these  provisions  against  the  labeling 
requirements  of  the  July  13, 1984  Notice 
of  Intent  to  Cancel  and  make 
modifications  as  requried.  Wood 
preservatives  applicators  may  be 
certified  under  a  new  category  or  one  or 
more  existing  categories.  For  instance, 
certification  plans  may  allow 
ornamental  and  turf  and  right-of-way 
applicators  to  apply  nonpressure 
products  under  their  existing 
certification,  while  establishing  a 
separate  category  addressing 
certification  of  all  wood  preservative 
uses  including  pressure  treatment.  The 
EPA  Regional  Offices  will  assist  States 
in  the  development  or  modification  of 
wood  preservative  certification 
procedures.  The  EPA  Regional  Offices 
will  review  existing  or  newly  developed 
State  certification  plan  procedures  for 
wood  preservatives  applicators  and 
provide  written  notification  to  States 
with  procedures  that  meet  the  labeling 
requirements  of  the  July  13, 1984  Notice 
of  Intent  to  Cancel.  EPA  headquarters 
staff  will  assist  Federal  agencies  in 
development  and  review  of  procedures 
for  certification  of  wood  preservatives 
applicators.  If  further  guidance  is 
necessary,  it  will  be  jointly  developed 
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by  EPA,  States,  and  Federal  agencies 
using  wood  preservatives.  States  and 
Federal  agencies  that  certified  wood 
preservative  applicators  under  prior 
existing  procedures  may  continue  to 
recognize  the  applicator's  certification. 
States  and  Federal  agencies  that 
establish  new  wood  preservatives 
procediu'es  will  have  to  certify 
applicators  under  those  new  procedures. 
However,  no  State  or  Federal  agency 
procedures  to  certify  wood 
preservatives  applicators  will  be  final 
until  the  procedures  have  been  reviewed 
and  approved  by  EPA. 

C.  Report  to  EPA  on  Program  Status 

States  and  Federal  Agencies  are 
requested  to  report  to  EPA  within  60 
days  of  publication  of  this  notice  on  the 
status  of  tl^eir  program  or  plans  to 
certify  wood  preservatives  appHcators. 
This  report  may  take  several  forms 
including: 

1.  A  description  of  existing  wood 
preservatives  certiHcation  programs 
with  accompanying  examinations  and 
training  materials  used  for  certiHcation 
and  recertification. 

2.  An  amendment  to  add  wood 
preservatives  to  their  certification  plan, 
which  is  undergoing  EPA  review. 

3.  A  schedule  of  actions  to  develop  a 
wood  preservatives  amendment,  for 
example,  holding  of  hearings, 
promulgation  of  regulations  or 
enactment  of  legislation,  establishment 
or  revision  of  training  and  examination 
procedures. 

D.  Certification  Plans  Developed  by 
Indian  Tribes 

At  present,  Indian  tribes  are 
developing  certification  plans,  but  none 
have  been  approved  by  EPA.  Indian 
tribes  that  intend  to  certify  wood 
preservatives  applicators  should  review 
and  modify  their  draft  certification  plans 
as  needed.  The  EPA  regional  offices  will 
provide  assistance  to  Indian  tribes  in 
the  review  and  modification  of  draft 
Indian  certification  plans. 

E.  EPA-Administered  Certification 
Programs 

EPA  will  establish  a  wood 
preservatives  commercial  applicator 
subcategory  in  certification  programs 
administered  by  EPA.  EPA  will  also 
review  its  existing  programs  to 
determine  if  it  is  possible  to  allow  some 
types  of  wood  preservatives  application 
under  existing  commercial  categories. 

Initial  certification  in  the  commercial 
wood  preservatives  category  will  be 
based  on  the  passing  of  a  written 
examination  as  required  by  40  CFR 
171.4(a).  Recertification  for  commercial 
applicators  in  EPA-administered 


programs  is  every  3  years  as  required  by 
40  CFR  171.11.  An  appHcator  can  qualify 
for  recertification  by  passing  a  written 
examination  or  by  successful 
completion  of  an  EPA-approved  training 
program.  EPA  does  not  conduct  training, 
and  the  availability  of  the  recertification 
by  training  option  is  dependent  upon 
training  conducted  by  State  Cooperative 
Extension  Services,  industry  groups, 
associations  or  others.  Before  any 
training  can  be  used  as  the  basis  for 
commercial  applicator  recertification,  it 
must  be  evaluated  and  approved  by 
EPA  in  accordance  with  the  Statement 
of  Policy  published  in  the  Federal 
Register  of  August  31, 1979  (44  FR 
51320). 

The  existing  competency  requirements 
for  private  applicators  in  EPA- 
administered  programs  have  been 
reviewed  and  deemed  adequate  4o 
assure  proper  farm  use  of  wood 
preservatives.  As  noted  earlier  in  this 
notice,  the  circvunstances  where  a 
private  applicator  can  use  wood 
preservatives  are  limited.  Therefore, 
private  applicators  presently  certified  in 
EPA-administered  programs  will  not 
require  additional  certification  to  use 
wood  preservatives. 

EPA  is  prohibited  by  FIFRA  section 
4(a)(1)  from  requiring  the  passing  of  an 
examination  for  a  private  applicator  to 
be  certified  or  recertified.  For  this 
reason,  EPA  utilizes  a  training  or  self 
study  program  for  certification  and 
recertification  of  private  applicators. 
The  training  and  self  study  programs 
will  be  reviewed  and  modified  as 
needed  to  emphasize  private  applicator 
use  of  wood  preservatives. 
Recertification  for  private  applicators  in 
EPA-administered  programs  is  every  4 
years  as  required  by  40  CFR  171.11. 

At  present  EPA  conducts  certification 
programs  in  Colorado  and  Nebraska. 
Colorado  has  submitted  a  certification 
plan  covering  commercial  appHcators 
for  EPA  approval. 

(7  U.S.C.  136) 

Dated:  October  29, 1984. 
lohn  A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc.  M-287gs  Filed  ia-30-M:  MS  am| 
BILUNa  CODE  6S60-S0-M 


FEDERAL  RESERVE  SYSTEM 

Formations  of;  Acquisitions  by;  and 
Mergers  of  Banit  Holding  Companies; 
Aibert  City  Banl(share«,  inc^  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 


§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  'of  Governors.  Any  comment  on 
an  apphcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  21, 1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Albert  City  Bankshares  Inc.,  Albert 
City,  Iowa;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Albert  City  Savings 
Bank,  Albert  City.  Iowa. 

2.  Auburn  Financial  Corp.,  Auburn, 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Auburn  State  Bank, 
Auburn,  Indiana. 

3.  Lincolnshire  Bancshares,  Inc., 
Lincolnshire,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  57 
percent  of  the  voting  shares  of  First 
National  Bank  of  Lincolnshire, 
Lincolnshire,  Illinois. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  First  Financial  Savings 
Corporation,  Papillion,  Nebraska;  to 
become  a  bank  holding  company  by 
acquiring  99  percent  of  the  voting  shares 
of  Brentwood  Bank.  Lavista,  Nebraska. 

2.  /  &  M  Bancshares,  Inc.,  Walton, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Walton  State  Bank, 
Walton,  Kansas. 

3.  Mayfield  Bancshares,  Inc., 
Mayfield,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Mayfield  State  Bank,  Mayfield,  Kansas. 
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4.  Republic  Financial  Corporation, 
Wichita,  Kansas:  to  become  a  bank 
holding  company  by  acquiring  99 
percent  of  the  voting  shares  of  Twin 
Lakes  State  Bank.  Wichita,  Kansas. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  BancCentral  Bancorp.,  Inc., 
Amarillo,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of 
BancCentral,  Amarillo,  Texas. 

2.  Citizens  Bancorp,  Inc.,  Crockett, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Citizens  National  Bank. 
Crockett  Texas. 

3.  First  Union  Bancorporation,  Inc.. 
Laredo.  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Union 
National  Bank  of  Laredo,  Laredo,  Texas. 

4.  Sealy  State  Bancshares,  Inc.,  Sealy, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Citizens  State  Bank. 
Sealy,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  25. 1984. 

JaniM  McAfee, 

Associate  Secretary  of  the  Board. 

(FS  Doc.  i4-2na6  Filed  ia.»V.M:  a:4£  am) 
MUMS  COM  UIO-ei-H 


AppHcatiora  to  Engage  de  Novo  in 
Pennissttilo  Nont>anking  Activities; 
Chemical  New  Yoric  Corp^  et  al. 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  22S.23(a](l)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  RegulaUon 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  \  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  tiie 
question  whether  consummation  of  the 


proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  ei^ciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  20, 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  Chemical  New  York  Corporation, 
New  York,  New  York;  to  engage  de  novo 
through  its  subsidiary,  Chemical 
Futures,  Inc.,  in  soliciting,  executing  and 
clearing,  for  nonaffiliated  persons  on 
The  Singapore  International  Monetary 
Exchange,  through  a  futures  trading  link 
with  The  Chicago  Mercantile  Exchange, 
futures  contracts  and  options  on  futures 
contracts  with  respect  to  U.S. 
government  securities,  certificates  of 
deposit  and  other  money  market 
instruments  that  a  bank  may  buy  and 
sell  in  the  cash  market,  foreign 
exchange,  and  bullion. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Stret,  Chicago,  Illinois 
60690: 

1.  Whitley  Financial  Corporation, 
Marion,  Indiana;  to  engage  de  novo  in 
making,  acquiring,  or  servicing  loans  or 
other  extensions  of  credit,  including 
issuing  letters  of  credit  and  accepting 
drafts,  for  the  company's  account  or  for 
the  account  df  others,  such  would  be 
made,  for  example,  by  a  consumer 
finance,  credit  card,  mortgage,  or 
commercial  Tmance  company;  acting  as 
insurance  agent  or  broker  in  ofHces  at 
which  its  subsidiaries  are  otherwise 
engaged  in  business  with  respect  to  any 
insurance  that  is  directly  related  to  an 
extension  of  credit  by  a  financial 
institution;  the  issuance  and  sale  at 
retail  of  money  orders  and  similar 
consumer  type  payment  instruments 


having  a  face  value  of  not  more  than 
$1,000,  the  sale  of  U.S.  Savings  Bonds, 
and  the  issuance  and  sale  of  travelers 
cheques;  and  leasing  personal  or  real 
property  or  acting  as  a  agent,  broker,  or 
advisor  in  leasing  such  property. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  25. 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  84-28657  Filed  10-30-84;  8:45  am] 
BILLING  CODE  8210-01-M 


Commercial  Bancshares,  et  al.; 
Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  No. 
84-27261),  published  at  page  40447  of  the 
issue  for  Tuesday,  October  16,,1984. 

The  comment  date  previously 
published  was  incorrect.  Comments 
regarding  any  of  the  applications  in  the 
notice  must  be  received  not  later  than 
November  5, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  25, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc.  84-28658  Filed  10-30-84: 8:45  am] 
BILUNO  CODE  C210-01-H 


GENERAL  SERVICES 
ADIMINiSTRATiON 

Region  IX,  San  Francisco,  CA;  Office 
of  Public  Buildings  and  Real  Property; 
Intent  To  Prepare  an  Environmental 
Impact  Statement,  Civic  Center,  Los 
Angeles,  CA 

Pursuant  to  Council  on  Environmental 
Quality  Regulations,  notice  is  hereby 
given  that  GSA  is  preparing  an 
Environmental  Impact  Statement  (EIS) 
to  cover  three  projects  proposed  for 
construction  on  the  property  located 
behind  the  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles, 
California,  known  as  the  Hadley 
Warehouse  property. 

Three  Federal  agencies  are 
participating  in  the  proposed  site 
development.  GSA  is  the  lead  agency  for 
coordinating  the  projects  and  joint  EIS. 
The  proposed  site  development  includes 
construction  of  a  Metropolitan  Detention 
Center  (MDC)  by  the  Department  of 
Justice-Bureau  of  Prisons,  a  Veterans 
Administration  Outpatient  Clinic  (VA 
Clinic)  by  the  Veterans  Administration, 
and  Federal  Building-Courthouse  (FB- 


JMI 
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CT]  and  an  underground  paricing  facility 
by  GSA. 

The  MDC,  approximately  155,000  i 

occupiable  square  feet,  will  contain 'a 
550-bed  facility,  in  single  cells,  for  short 
term  detention  of  Federal  prisoners.  The 
VA  Clinic  will  house  general  medical 
and  surgical  clinics,  eye  clinic, 
rehabilitation  medicine,  prosthetics,  and 
other  outpatient  medical  and  clinic 
related  services  in  240,000  square  feet  of 
space.  The  projected  workload  for  the 
clinic  is  estimated  at  204.000  outpatient 
visits  per  annum.  The  VA  Clinic  will 
include  a  parking  garage  for  500  cars. 

The  proposed  FB-CT  will  contain 
560,000  occupiable  square  feeet — 
approximately  54,000  will  be  courtrooms 
and  adjunct  space;  46,000  square  feet  of 
space  will  be  reserved  for  future 
courtrooms  and  adjunct  space  and  will 
be  used  in  the  interim  as  office  space; 
the  remaining  460,000  square  feet  will  be 
general  purpose  office  and  related 
space.  Approximately  2,600  employees 
could  be  housed  in  the  FB-CT.  In 
addition,  subterranean  parking  will  be 
provided  for  approximately  1,200 
vehicles.  Completion  and  occupancy  of 
this  building  will  allow  for  the 
cancellation  of  several  leases  and 
permit  agency  realignment,  expansion 
and  collocation  in  Los  Angeles. 

The  EIS  will  address  the  individual 
and  cumulative  impact  of  the  proposed 
three  project  development  of  the  Hadley 
site.  The  site  is  bounded  by  the  Federal 
Building.  300  North  Los  Angeles  Street, 
on  the  west;  Alisio  Street  on  the  north; 
Alameda  Street  on  the  east;  and  Temple 
Street  on  the  South. 

Public  scoping  meetings  will  be  held 
at  the  Department  of  Water  and  Power, 
111  North  Hope  Street,  Room  1555H.  Los 
Angeles,  California,  at  two  (2)  P.M.  and 
seven  (7)  P.M.,  on  November  7, 1984. 

Written  comments  on  information  that 
should  be  considered  during  the 
assessment  of  environmental  and 
socioeconomic  impacts  for  the  EIS 
should  be  directed  to  Miss  Mary  E. 
Brant,  Regional  Facilities  Planner, 
Planning  Staff,  Real  Estate  Division, 
General  Services  Administration,  525 
Market  Street-9PEP,  San  Francisco, 
California  94105,  or  to  Miss  Veronica 
I  loUand  of  her  staff,  telephone  number 
(415)  974-7624  (FTS  454-7624). 

Dated:  October  22, 1984. 

Ross  A.  Biatek, 

Acting  Regional  Administrator. 

|FR  Doc.  St-28632  Filed  10-30-M:  tM  *m\ 
BlUJNa  CODC  M20-29-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Office  of  the  Secretary 

Cost-of-Uving  Increase  in  Benefits 
Under  Titles  II  and  XVI  for  1985; 
Average  of  the  Total  Wages  for  1983; 
Contribution  and  Benefit  Base,  Quarter 
of  Coverage  Amount,  Retirement 
Earnings  Test  Exempt  Amounts,  and 
Formulas  for  Computing  Benefits  for 
1985;  Old-Age,  Survivors,  and 
Disability  insurance  (OASDI)  Fund 
Ratio  for  1984;  and  Tables  of  Benefit 
Amounts  for  1985 

agency:  Social  Security  Administration, 

HHS. 

action:  Notice. 

summary:  The  Secretary  has 
determined — 

(1)  A  3.5  percent  cost-of-living 
increase  in  benefits  under  title  II 
(section  215(i))  of  the  Social  Security  Act 
(the  Act); 

(2)  An  increase  in  Federal  SSI  (title 
XVI)  benefits  for  1985  to  $3,900  for  an 
eligible  individual,  $5,856  for  an  eligible 
individual  with  an  eligible  spouse,  and 
$1,956  for  an  essential  person  (section 
1617  of  the  Act); 

(3)  The  average  of  the  total  wages  for 
1983  to  be  $15,239.24; 

(4)  The  Social  Security  contribution 
and  benefit  base  to  be  $39,600  for 
remuneration  paid  in  1985  and  self- 
employment  income  earned  in  taxable 
years  beginning  in  1985; 

(5)  The  amount  of  earnings  a  person 
must  have  to  be  credited  with  a  quarter 
of  coverage  in  1985  to  be  $410;  and 

(6)  The  monthly  exempt  amount  under 
the  Social  Security  retirement  earnings 
test  for  taxable  years  ending  in  calendar 
year  1985  to  be  $610  for  beneficiaries 
age  65  through  69  and  $450  for 
beneHciaries  under  age  65. 

We  also  describe  the  computation  of 
benefits  for  a  worker  and  the  worker's 
family  who  first  become  eligible  for 
benefits  in  1985,  and  the  computation  of 
the  OASDI  fund  ratio  used  in  the 
determination  of  an  automatic  increase 
of  benefits  under  titles  II  and  XVI. 

Finally,  we  are  publishing  two  tables 
of  OASDI  benefit  amounts.  The  first 
table  reflects:  (a)  The  automatic  benefit 
increase,  and  (b)  the  new  higher  average 
monthly  wage  and  related  benefit 
amounts  made  possible  by  the  higher 
contribution  and  benefit  base.  This  table 
will  be  used  primarily  to  compute  the 
retirement  benefits  of  workers  who 
attained  age  62,  became  disabled  or  died 
before  1979,  and  to  compute  the  related 
maximum  family  benefit  increase.  The 
second  table  provides  the  range  of 
primary  insurance  amounts  and  the 
corresponding  maximum  family  beneHts 


under  the  "special  minimum  benefit" 
provision,  as  revised  to  reflect  the 
automatic  benefit  increase.  These 
benefits  are  payable  to  certain 
individuals  with  long  periods  of 
relatively  low  earnings. 

FOR  niRTHER  INFORMATION  CONTACR 

Clare  M.  Albrecht,  Office  of  the 
Actuary,  Social  Security  Administration, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235,  telephone  (301)  594- 
3882. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  is  required  by  the  Act  to 
publish  within  45  days  after  the  close  of 
the  third  calendar  quarter  of  1984  the 
benefit  increase  percentage  and  the 
tables  of  benefits  (section  215[i)(2)(D]). 
Also,  the  Secretary  is  required  to 
publish  before  November  1  the  average 
of  the  total  wages  for  1983  (section 
215(i)(2)(C)(iii))  and  the  OASDI  fund 
ratio  for  1984  (section  215(i)(2)(C)(iii)). 
Finally,  the  Secretary  is  required  to 
publish  on  or  before  November  1  the 
contribution  and  benefit  base  for  1985 
(section  230(a)),  the  amount  of  earnings 
required  to  be  credited  with  a  quarter  of 
coverage  in  1985  (section  213(d)(2)),  the 
monthly  exempt  amounts  under  the 
Social  Security  retirement  earnings  test 
for  1985  (section  203(f)(8)(A)).  the 
formula  for  computing  a  primary 
insurance  amount  for  workers  who  first 
become  eligible  for  benefits  or  die  in 
1985  (section  215(a)(1)(D)),  and  the 
formula  for  computing  the  maximum 
amount  of  benefits  payable  to  the  family 
of  a  worker  who  first  becomes  eligible 
for  old-age  benefits  or  dies  in  1983 
(section  203(a)(2)(C)) 

Cost-of-Living  Increases 

General 

The  cost-of-living  increase  is  3.5 
percent  for  benefits  under  titles  II  and 
XVI  of  the  Social  Security  Act 

Under  title  II.  old-age  survivors,  and 
disability  insurance  benefits  will 
increase  by  3.5  percent  beginning  with 
the  December  1984  benefits,  which  are 
payable  on  January  3, 1985.  The  kinds  of 
benefits  payable  to  individuals  entitled 
under  this  program  are  old-age, 
disabihty,  wife's,  husband's,  child's, 
widow's,  widower's,  mother's,  father's, 
and  parent's  insurance  benefits.  This 
increase  is  based  on  the  authority 
contained  in  section  215(i)  of  the  Act  (42 
U.S.C.  415(i)],  as  amended  by  section 
201  of  Pub.  L  95-216  enacted  December 
20, 1977,  and  sections  111  and  112  of 
Pub.  L  98-21  enacted  April  20, 1983. 

Under  Utle  XVL  Federal  SSI  payment 
levels  will  also  increase  by  3.5  percent 
effective  for  payments  made  for  the 
month  of  January  1985  but  paid  on 
December  31, 1984.  This  is  based  on  the 
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authority  contained  in  section  1617  of 
the  Act  (42  U.S.C.  1382f),  as  amended  by 
section  182  of  Pub.  L  97-248  enacted 
September  3, 1982,  and  as  further 
amended  by  section  401  of  Pub.  L  98-21. 
enacted  April  20. 1983.  The  percentage 
increase  effective  January  1985  is  the 
same  as  the  title  11  benefit  increase  and 
the  annual  payment  amount  is  rounded, 
when  not  a  multiple  of  $12,  to  the  next 
lower  multiple  of  $12. 

Automatic  Benefit  Increase 
Computation 

Under  section  215(i)  of  the  Act,  the 
third  calendar  quarter  of  1984  is  a  cost- 
of-living  computation  quarter  for  all  the 
purposes  of  the  Act  The  Secretary  is 
therefore  required  to  increase  benefits, 
effective  with  December  1984,  for 
individuals  entitled  under  section  227  or 
228  of  the  Act.  to  increase  primary 
insurance  amounts  of  all  other 
individuals  entitled  under  title  II  of  the 
Act.  and  to  increase  maximum  beneHts 
payable  to  a  family.  For  1984,  the  benefit 
increase  is  the  percentage  increase  in 
the  Consumer  Price  Index  for  Urban 
Wage  Earners  and  Clerical  Workers  for 
the  third  quarter  of  1984  over  the  index 
for  the  third  quarter  of  1983.  Automatic 
benefit  increases  may  be  modified  by  a 
"stabilizer"  provision  under  certain 
adverse  financial  conditions  that  are 
described  in  the  section  on  the  OASDI 
fund  ratio.  The  December  1984  benefit 
increase  is  not  affected  by  this 
provision. 

Section  215  (i)(l)  of  the  Act  provides 
that  the  Consumer  Price  Index  for  a 
cost-of-living  computation  quarter  shall 
be  the  arithmetical  mean  of  this  index 
for  the  3  months  in  that  quarter.  The 
Department  of  Labor's  revised 
Consumer  Price  Index  for  Urban  Wage 
Earners  and  Clerical  Workers  for  each 
month  in  the  quarter  ending  September 
30, 1983,  was:  for  July  1983,  298.2;  for 
August  1983,  299.5:  and  for  September 
1983,  300.8.  The  arithmetical  mean  for 
this  calendar  quarter  is  299.5.  The 
corresponding  Consumer  Price  Index  for 
each  month  in  the  quarter  ending 
September  30, 1984.  was  for  July  1984, 
307.5;  for  August  1984,  310.3;  and  for 
September  1984,  312.1.  The  arithmetical 
mean  for  this  calendar  quarter  is  310.0. 
Thus,  because  the  Consumer  Price  Index 
for  the  calendar  quarter  ending 
Septnnber  30, 1984  exceeds  that  for  the 
calendar  quarter  ending  September  30, 
1983  by  3.5  percent,  a  cost-of-living 
benefit  increase  of  3.5  percent  is 
effective  for  benefits  under  title  II  of  the 
Act  beginning  December  1984. 

Title  II  Benefit  Amounts 

In  accordance  with  section  215(i)(4)  of 
the  Act.  the  primary  insurance  amounts 


and  the  maximum  family  benefits  shown 
in  columns  IV  and  V  of  the  revised 
benefit  table  (table  1)  were  obtained  by 
increasing  by  3.5  percent  the 
corrresponding  amounts  established  by: 
(1)  The  last  cost-of-living  increase;  (2) 
the  extension  of  the  benefit  table  made 
under  section  215(i){4)  and  published  on 
November  1, 1983  at  48  FR  50414;  and  by 
extending  the  table  due  to  the  increase 
in  the  contribution  and  benefit  base  for 
1985,  as  described  below.  The  table 
applies  only  to  those  persons  who 
attained  age  62,  became  disabled  or  died 
before  January  1979  and  is  deemed  to 
appear  in  section  215(a)  of  the  Act.  Note 
that  this  table  does  not  apply  to  those 
individuals  who  become  eligible  (i.e.. 
reach  age  62,  or  become  disabled)  or  die 
after  1978;  their  benefits  will  generally 
be  determined  by  a  benefit  formula 
provided  by  the  Social  Security 
Amendments  of  1977  (Pub.  L.  95-216),  as 
described  below.  For  persons  who  first 
become  eligible  for  benefits  or  who  die 
before  age  62  in  the  period  1979-1984. 
the  3.5  percent  increase  will  apply 
beginning  with  benefits  for  December 
1984  and  will  be  included  in  checks 
received  in  January  1985;  but  the  3.5 
percent  increase  will  not  apply  for 
persons  who  first  become  eligible  for 
benefits  or  die  after  1984. 

Section  215(i)(2)(D)  of  the  Act  also 
requires  that,  when  the  Secretary 
determines  an  automatic  increase  in 
Social  Security  benefits,  the  Secretary 
shall  publish  in  the  Federal  Register  a 
revision  of  the  range  of  the  primary 
insurance  amounts  and  corresponding 
maximum  family  benefits  based  on  the 
dollar  amount  and  other  provisions 
described  in  section  215(a)(l)(C)(i). 
These  benefits  are  referred  to  as 
"special  minimum  benefits"  and  are 
payable  to  certain  individuals  with  long 
periods  of  relatively  low  earnings.  In 
accordance  with  section  215(a)(l)(C)(i), 
the  attached  table  2  shows  the  revised 
range  of  primary  insurance  amounts  and 
corresponding  maximum  family  benefit 
amounts  after  the  3.5  percent  benefit 
increase. 

Section  227  of  the  Act  as  amended  by 
section  304  of  Pub.  L.  98-21  provides 
fiat-rate  benefits  to  a  worker  who 
became  age  72  before  1969  and  was  not 
insured  under  the  usual  requirements, 
and  to  his  or  her  spouse  or  surviving 
spouse.  Section  228  of  the  Act  (also  as 
amended  by  Pub.  L  98-21)  provides 
similar  benefits  at  age  72  for  certain 
uninsured  persons.  The  current  monthly 
benefit  amount  of  $129.90  for  an 
individual  under  sections  227  and  228  of 
the  Act  is  increased  by  3.5  percent  to 
obtain  the  new  amount  of  $134.40.  The 
present  monthly  benefit  amount  of 


$65.20  for  a  spouse  under  section  227  is 
increased  by  3.5  percent  to  $67.40. 

Title  XVI  Benefit  Amounts 

In  accordance  with  section  1617  of  the 
Act,  Federal  benefit  rates  for  the  aged, 
blind,  and  disabled  are  increased  by  3.5 
percent  effective  January  1985. 
Therefore,  the  yearly  Federal  SSI  rates 
of  $3,768.00  for  an  eligible  individual, 
$5,664.00  for  an  eligible  individual  with 
ah  eligible  spouse  and  $1,884.00  for  an 
essential  person,  which  are  effective 
January  1984,  are  increased,  effective 
with  January  1985,  to  $3,900.00,  $5,856.00. 
and  $1,956.00  respectively  after 
rounding.  The  monthly  payment  amount 
is  determined  by  dividing  the  yearly 
guarantee  by  12,  and  subtracting 
monthly  countable  income.  In  the  case 
of  an  eligible  individual  with  an  eligible 
spouse,  the  amount  payable  is  further 
divided  equally  between  the  two 
spouses. 

Average  of  the  Total  Wages  for  19B3 

The  determination  of  the  average 
wage  figure  for  1983  is  based  on  the  1982 
average  wage  figure  of  $14,531.34 
announced  in  the  Federal  Register  on 
November  1. 1983  (48  FR  50414),  along 
with  the  percentage  increase  in  average 
wages  fi-om  1982  to  1983  measured  by 
annual  wage  data  tabulated  by  the 
Internal  Revenue  Service  (IRS).  The 
average  amounts  of  wages  calculated 
directly  from  IRS  data  were  $14,923.19 
and  $15,650.18  for  1982  and  1983. 
respectively.  To  determine  an  average 
wage  figure  for  1983  at  a  level  that  is 
consistent  with  the  series  of  average 
wages  for  1951-1977  (published 
December  29. 1978,  at  43  FR  61016),  we 
multiplied  the  1982  average  wage  figure 
of  $14,531.34  by  the  percentage  increase 
in  average  wages  from  1982  to  1983 
(based  on  IRS  data)  as  follows  (with  the 
result  rounded  to  the  nearest  cent): 
Average  wage  for  1983=$14,531.34  X 
$15,650.18  -=-  $14,923.19  =  $15,239.24. 
Therefore,  the  average  wage  for  1983  is 
determined  to  be  $15,239.24. 

Contribution  and  Benefit  Base 

General 

The  contribution  and  benefit  base  is 
$39,600  for  remuneration  paid  in  1985 
and  self-employment  income  earned  in 
taxable  years  beginning  in  1985. 

The  contribution  and  benefit  base 
serves  two  purposes: 

(1)  It  is  the  maximum  annual  amount 
of  earnings  on  which  Social  Security 
taxes  are  paid. 

(2)  It  is  the  maximum  annual  amount 
used  in  figuring  a  person's  Social 
Security  benefits. 
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Computation 

Section  230(c]  of  the  Act  provides  a 
table  with  the  contribution  and  benefit 
base  for  each  year  1978, 1979. 1980,  and 

1981.  For  years  after  1981,  section  230(b) 
of  the  Act  contains  a  formula  for 
determining  the  contribution  and  benefit 
base.  Under  the  prescribed  formula,  the 
contribution  and  benefit  base  for  1985 
shall  be  equal  to  the  1984  base  of  $37,800 
multiplied  by  the  ratio  of:  (1)  The 
average  amount,  per  employee,  of  total 
wages  for  the  calendar  year  1983  to  (2) 
the  average  amount  of  Uiose  wages  for 
the  calendar  year  1982.  Section  230(b) 
further  provides  that  if  the  amount  so 
determined  is  not  a  multiple  of  $300,  it 
shall  be  rounded  to  the  nearest  multiple 
of  $300. 

Average  Wages 

The  average  wage  for  calendar  year 
1982  was  previously  determined  to  be 
$14,531.34.  The  average  wage  for 
calendar  year  1983  has  been  determined 
to  be  $15,239.24,  as  stated  herein. 

Amount 

The  ratio  of  the  average  wage  for 
1983.  $15,239.24,  compared  to  that  for 

1982,  $14,531.34,  is  1.0487154.  Multiplying 
the  1984  contribution  and  benefit  base  of 
$37,800  by  the  ratio  1.0487154  produces 
the  amount  of  $39,641.44  which  must 
then  be  rounded  to  $39,600.  Accordingly, 
the  contribution  and  benefit  based  is 
determined  to  be  $39,600  for  1985. 

Quarter  of  Coverage  Amount 

General 

The  1985  amount  of  earnings  required 
for  a  quarter  of  coverage  is  $410.  A 
quarter  of  coverage  is  the  basic  unit  for 
determining  whether  a  worker  is  insured 
under  the  Social  Security  program.  For 
years  before  1978,  an  individual 
generally  was  credited  with  a  quarter  of 
coverage  for  each  quarter  in  which 
wages  of  $50  or  more  were  paid,  or  for 
which  $100  or  more  of  self-employment 
income  were  credited,  to  the  individual. 
Beginning  in  1978,  wages  generally  are 
no  longer  reported  on  a  quarterly  basis; 
instead,  annual  reports  are  made.  With 
the  change  to  annual  reporting,  section 
352(b)  of  the  Social  Security 
Amendments  of  1977  (Pub.  L.  95-216) 
amended  section  213(d)  of  the  Act  to 
provide  that  a  quarter  of  coverage 
would  be  credited  for  each  $250  of  an 
individual's  total  wages  and  self- 
employment  income  for  calendar  year 
1978  (up  to  a  maximum  of  4  quarters  of 
coverage  for  the  year).  Section  213(d) 
also  provides  that  this  amount  shall  be 
redetermined  each  year  and  any  change 
published  in  the  Federal  Register  no 
later  than  November  1  of  the  year 


preceding  the  year  for  which  the  change 
is  elective. 

Computation 

Under  the  prescribed  formida,  the 
quarter  of  coverage  amount  for  1985 
shall  be  equal  to  the  1978  amount  of 
$250  multiplied  by  the  ratio  of :  (1)  The 
average  amount  per  employee,  of  total 
wages  for  calendar  year  1983  to  (2)  the 
average  amount  of  those  wages  reported 
for  calendar  year  1976.  The  section 
further  provides  that  if  the  amount  so 
determined  is  not  a  multiple  of  $10,  it 
shall  be  founded  to  the  nearest  multiple 
of  $10. 

Average  Wages 

The  average  wage  for  calendar  year 
1976  was  previously  determined  to  be 
$9,226.48.  This  was  published  in  the 
Federal  Register  on  December  29, 1978, 
at  43  FR  61016.  The  average  wage  for 
calendar  year  1983  has  been  determined 
to  be  $15,239.24  as  stated  herein. 

Quarter  of  Coverage  Amount 

The  ratio  of  the  average  wage  for 
1983,  $15,239.24,  compared  to  that  for 
1976.  $9,226.48  is  1.651685.  Multiplying 
the  1978  quarter  of  coverage  amount  of 
$250  by  the  ratio  of  1.651685  produces 
the  amount  of  $412.92  which  must  then 
be  rounded  to  $410.  Accordingly,  the 
quarter  of  coverage  amount  is 
determined  to  be  $410  for  1985. 

Retirement  Earnings  Test  Exempt 
Amounts 

(a)  Beneficiaries  Aged  70  or  Over 

Beginning  with  months  after 
December  1982,  there  is  no  limit  on  the 
amount  an  individual  aged  70  or  over 
may  earn  and  still  receive  Social 
Security  benefits.  The  age  at  which  the 
retirement  test  ceases  to  apply  is 
reduced  from  age  72  to  age  70  by  Pub.  L. 
97-35,  which  amended  section  203(c)(1) 
of  the  Act. 

(b)  Beneficiaries  Aged  65  through 
69. — The  retirement  earnings  test 
monthly  exempt  amount  for 
beneficiaries  aged  65  through  69  is 
stated  in  the  Act  at  section  203(f)(8)(D) 
for  years  1978  through  1982.  A  formula  is 
provided  in  section  203(f)(8)(B)  for 
computing  the  exempt  amount 
applicable  for  years  after  1982.  The 
monthly  exempt  amount  for  1984  was 
determined  by  this  formula  to  be  $580. 
Under  the  formula,  the  exempt  amount 
for  1985  shall  be  the  1984  exempt 
amount  multiplied  by  the  ratio  of:  (1) 
The  average  amount,  per  employee,  of 
the  total  wages  for  calendar  year  1983  to 
(2)  the  average  amount  of  those  wages 
for  calendar  year  1982.  This  section 
further  provides  that  if  the  amount  so 


determined  is  ndt  a  multiple  of  $10,  it 
shall  be  rounded  to  the  nearest  multiple 
of  $10. 

Average  Wages 

Average  wages  for  this  purpose  are 
determined  in  the  same  way  as  for  the 
contribution  and  benefit  base. 
Therefore,  the  ratio  of  the  average 
wages  for  1983,  $15,239.24  compared  to 
that  for  1982,  $14,531.34,  is  1.0487154. 

Exempt  Amount  for  Beneficiaries  Aged 
65  Through  69 

Multiplying  the  1984  retirement 
earnings  test  monthly  exempt  amount  of 
$580  by  the  ratio  of  1.0487154  produces 
the  amount  of  $608.25.  This  must  then  be 
rounded  to  $610.  The  retirement 
earnings  test  monthly  exempt  amount 
for  beneficiaries  aged  65  through  69  is 
determined  to  be  $610  for  1985.  The 
corresponding  retirement  earnings  test 
annual  exempt  amount  for  these 
beneficiaries  is  $7,320. 

(c)  Beneficiaries  Under  Age  65 

Section  203  of  the  Act  provides  that 
beneficiaries  under  age  65  have  a  lower 
retirement  earnings  test  monthly  exempt 
amount  that  those  beneficiaries  aged  65 
through  69.  The  exempt  amount  for 
beneficiaries  under  age  65  is  determined 
by  a  formula  provided  in  section 
203(f)(8)(B)  of  the  Act.  Under  the 
formula,  the  monthly  exempt  amount  for 
beneficiaries  under  age  65  is  $430  for 
1984.  The  formula  provides  that  the 
exempt  amount  for  1985  shall  be  the 
1984  exempt  amount  for  beneficiaries 
under  age  65  multiplied  by  the  ratio  of 

(1)  the  average  amount,  per  employee,  of 
the  total  wages  for  calendar  year  1983  to 

(2)  the  average  amount  of  those  wages 
for  calendar  year  1982.  The  section 
further  provides  that  if  the  amount  so 
determined  is  not  a  multiple  of  $10,  it 
shall  be  rounded  to  the  nearest  multiple 
of  $10. 

Average  Wages 

Average  wages  for  this  purpose  are 
determined  in  the  same  way  as  for  the 
contribution  and  benefit  base. 
Therefore,  the  ratio  of  the  average 
wages  for  1983.  $15,239.24.  compared  to 
that  of  1982,  $14,531.34,  is  1.0487154. 

Exempt  Amount  for  Beneficiaries  Under 
Age  65. 

Multiplying  the  1984  retirement 
earnings  test  monthly  exempt  amount  of 
$430  by  the  ratio  1.0487154  produces  the 
amount  of  $450.95.  This  must  then  be 
rounded  to  $450.  The  retirement 
earnings  test  monthly  exempt  amount 
for  beneficiaries  under  age  65  is 
determined  to  be  $450  for  1985.  The 
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corresponding  retirement  earnings  test 
annual  exempt  amount  for  these 
beneficiaries  is  $5,400. 

Computing  Benefits  After  1978 

The  Social  Security  Amendments  of 

1977  changed  the  formula  for 
determining  an  individual's  primary 
insurance  amoimt  after  197&.  This  basic 
new  formula  is  based  on  "wage 
indexing"  and  was  fully  explained  with 
interim  regulations  and  final  regulations 
published  in  the  Federal  Register  on 
December  29. 1978  (43  FR  60877)  and 
July  15. 1982  (47  FR  30731)  respectively. 
It  generally  applies  when  a  worker  after 

1978  attains  age  62,  becomes  disabled, 
or  dies,  before  age  62.  This  formula  uses 
the  worker's  earnings  after  they  have 
been  ad)usted,  or  "indexed."  in 
proportion  to  the  increase  in  average 
wages  of  all  workers.  Using  this  method, 
we  determines  the  worker's  "average 
indexed  monthly  earnings."  We  then 
compute  the  primary  insurance  amount, 
using  the  worker's  "average  indexed 
monthly  earnings."  The  computation 
formula  is  adjusted  automatically  each 
year  to  reflect  changes  in  general  wage 
levels. 

A  verage  Indexed  Monthly  Earnings 

To  assure  that  a  worker's  future 
benefits  reflect  the  general  rise  in  the 
standard  of  hving  that  occurs  during  his 
or  her  working  lifetime,  we  adjust  or 
"index"  the  worker's  past  earnings  to 
take  into  account  the  change  in  general 
wage  levels  that  has  occurred  during  the 
worker's  years  of  employment.  These 
adjusted  earnings  are  then  used  to 
compute  the  worker's  primary  insurance 
amount 

For  example,  to  compute  the  average 
indexed  monthly  earnings  for  a  worker 
attaining  age  62,  becoming  disabled,  or 
dying  before  attaining  age  62,  in  1985, 
we  divide  the  average  of  the  total  wages 
for  1983.  $15,239.24.  by  the  average  of 
the  total  wages  for  each  year  prior  to 
1983  in  which  the  worker  had  earnings. 
We  then  multiply  the  actual  wages  and 
self-employment  income  as  defmed  in 
section  211(b)  of  the  Act  credited  for 
each  year  by  the  corresponding  ratio  to 
obtain  the  worker's  adjusted  earnings 
for  each  year.  After  determining  the 
number  of  years  we  must  use  to 
compute  the  primary  insurance  amount, 
we  pick  those  years  with  highest 
indexed  earnings,  total  those  indexed 
earnings  and  divide  by  the  total  number 
of  months  in  those  years.  This  figure  is 
rounded  down  to  the  next  lower  dollar 
amount,  and  becomes  the  average 
indexed  monthly  earnings  figure  to  be 
used  in  computing  the  worker's  primary 
insurance  amount  for  1985. 


Computing  the  Primary  Insurance 
Amount 

The  primary  insurance  amount  is  the 
sum  of  three  separate  percentages  of 
portions  of  the  average  indexed  monthly 
earnings.  In  1979  (the  first  year  the 
formula  was  in  effect),  these  portions 
were  the  first  $180.  the  amount  between 
$180  and  $1,065.  and  the  amount  over 
$1,085.  The  amounts  for  1985  are 
obtained  by  multiplying  the  1979 
amounts  by  the  ratio  between  the 
average  of  the  total  wages  for  1983, 
$15,239.24.  and  for  1977.  $9,779.44.  These 
results  are  then  rounded  to  the  nearest 
dollar.  For  1985,  the  ratio  is  1.558294. 
Multiplying  the  1979  amounts  of  $180 
and  $1,085  by  1.558294  produces  the 
amounts  of  $280.49  and  $1,690.75.  These 
must  then  be  rounded  to  $280  and  $1,091. 
Accordingly,  the  portions  of  the  average 
indexed  monthly  earnings  to  be  used  in 
1985  are  determined  to  be  the  first  $280, 
the  amount  between  $280  and  $1,691, 
and  the  amount  over  $1,691. 

Consequently,  for  individuals  who 
first  become  eligible  for  old-age 
insurance  benefits  or  disability 
insurance  benefits  in  1985.  or  who  die  in 
1985  before  becoming  eligible  for 
benefits,  we  will  compute  their  primary 
insurance  amount  by  adding  the 
following: 

(a)  90  percent  of  the  first  $280  of  their 
average  indexed  monthly  earnings,  plus 

(b)  32  percent  of  the  average  indexed 
monthly  earnings  over  $280  and  through 
$1,691,  plus 

(c)  15  percent  of  the  average  indexed 
monthly  earnings  over  $1,691. 

This  amoimt  is  then  rounded  to  the 
next  lower  multiple  of  $.10  if  it  is  not 
already  a  multiple  of  $10.  This  formula 
and  the  adjustments  we  have  described 
are  contained  in  section  215(a)  of  the 
Act  (42  U.S.C.  415(a))  as  amended  by 
Pub.  L  97-35. 

Maximum  Benefits  Payable  to  a  Family 

The  1977  Amendments  continued  the 
long  established  policy  of  limiting  the 
total  monthly  benefits  which  a  worker's 
family  may  receive  based  on  his  or  her 
primary  insurance  amount.  Those 
amendments  also  continued  the  then 
existing  relationship  between  maximum 
family  benefits  and  primary  insurance 
amounts  but  did  change  the  method  of 
computing  the  maximum  amount  of 
benefits  which  may  be  paid  to  a 
worker's  family.  The  1980  Amendments 
(Pub.  L  96-265)  established  a  new 
formula  for  computing  the  maximum 
benefits  payable  to  the  family  of  a 
disabled  worker.  This  new  formula  is 
applied  to  the  family  benefits  of  workers 
who  first  become  entitled  to  disability 
insurance  benefits  after  June  30, 1980, 


and  who  first  become  eligible  for  these 
benefits  after  1978.  The  new  formula 
was  explained  in  a  Final  Rule  published 
in  the  Federal  Register  on  May  8. 1981. 
at  46  FR  25601.  For  disabled  workers 
initially  entitled  to  disability  benefits 
before  July  1980.  or  whose  disability 
began  before  1979,  the  family  maximum 
payable  is  computed  the  same  as  the 
old-age  and  survivor  family  maximum. 

Computing  the  Old-Age  and  Survivor 
Family  Maximum 

The  formula  used  to  compute  the 
family  maximum  is  similar  to  that  used 
to  compute  the  priraar>'  insurance 
amount.  It  involves  computing  the  sum 
of  four  separate  percentages  of  portions 
of  the  worker's  primary  inpuranue 
amount.  In  1979.  these  port'.ona  were  the 
first  $230.  the  amount  between  $230  and 
$332,  the  amount  between  $332  and  $433. 
and  the  amount  over  $433. 1'he  amounts 
for  1985  are  obtained  by  multiplying  the 
1979  amounts  by  the  ratio  between  the 
average  of  the  total  wages  for  1983. 
$15,239.24.  and  the  average  for  1977. 
$9,779.44.  This  amount  is  then  rounded 
to  the  nearest  dollar.  For  1985,  the  ratio 
is  1.558294.  Multiplying  the  amounts  of 
$230,  $332,  and  $433  by  1.558294 
produces  the  amounts  of  $358.41, 
$517.35.  and  $674.74.  These  amounts  are 
then  rounded  to  $358.  $517,  and  $675. 
Accordingly,  the  portions  of  the  primary 
insurance  amounts  to  be  used  in  1985 
are  determined  to  be  the  fu-st  $358.  the 
amount  between  $358  and  $517.  the 
amount  between  $517  and  $675  and  the 
amount  over  $675. 

Consequently,  for  the  family  of  a 
worker  who  becomes  age  62  or  dies  in 
1985,  the  total  amount  of  benefits 
payable  to  them  will  be  computed  so 
that  it  does  not  exceed: 

(a)  150  percent  of  the  fu-st  $358  of  the 
worker's  primary  insurance  amount, 
plus 

(b)  272  percent  of  the  worker's 
primary  insurance  amount  over  $358 
through  $517,  plus 

(c)  134  percent  of  the  worker's  primary 
insurance  amount  over  $517  through 
$675.  plus 

(d)  175  percent  of  the  worker's 
primary  insurance  amount  over  $675. 

This  amount  is  then  rounded  to  the 
next  lower  multiple  of  $.10  if  it  is  not 
already  a  multiple  of  $.10.  This  formula 
and  the  adjustments  we  have  described 
are  contained  in  section  203(a)  of  the 
Act  (42  U.S.C.  403(a))  as  amended  by 
Pub.  L  97-35. 

Extension  of  Benefit  Table  Effective 
January  1985 

Table  1  includes  an  extension  of  the 
Table  for  Determining  Primary 


Federal  Register  /  Vol.  49.  No.  212  /  Wednesday.  October  31.  1984  /  Notices 48779 


Insurance  Amount  and  Maximum 
Family  Benefits  provided  in  section 
215{aj(v5)  of  the  Act.  This  extension 
reflects  the  higher  average  monthly 
wage  and  related  benefit  amounts  now 
possible  under  the  increased 
contribution  and  benefit  base  published 
by  this  Notice  effective  January  1985  in 
accordance  with  section  215(i)  of  the 
Act.  Table  1  will  apply  primarily  to 
benefits  based  on  earnings  of  workers 
who  reached  age  62  before  1979. 

OASDI  Fund  Ratio 

General 

Section  215(i]  of  the  Act  was  amended 
by  section  112  of  Pub.  L  98-21.  the 
Social  Security  Amendments  of  1983,  to 
include  a  "stabilizer"  provision  that 
modifies  the  automatic  OASDI  benefit 
increase  under  certain  circumstances.  If 
the  combined  assets  of  the  OASI  and  DI 
Trust  Funds,  as  a  percentage  of  annual 
expenditures,  are  below  a  specified 
level,  automatic  benefit  increases  are 
limited  to  the  lesser  of  the  increases  in 
wages  or  prices.  The  minimum  level 


specified  for  the  OASDI  fund  ratio  is 
15.0  percent  for  benefit  increases  for 
December  of  1984  through  December 
1988,  and  20.0  percent  thereafter.  The 
amendments  also  provide  for 
subsequent  "catch-up"  benefit  increases 
for  beneficiaries  whose  previous  benefit 
increases  were  affected  by  this 
provision.  "Catch-up"  benefit  increases 
occur  only  when  trust  fund  assets 
exceed  32.0  percent  of  annual 
expenditures. 

Computation 

The  1983  Amendments  specify  the 
computation  and  application  of  the 
OASDI  fund  ration  beginning  with  the 
December  1984  benefit  increase.  The 
OASDI  fund  ratio  for  1984  is  defined  as 
the  ratio  of  (1)  the  estimated  combined 
assets  of  the  OASI  and  DI  Trust  Funds 
at  the  end  of  1984  (not  excluding 
amounts  owed  to  the  Hospital  Insurance 
(HI)  Trust  Fund),  plus  advance  tax 
transfers  for  January  1985,  to  (2)  the 
estimated  expenditures  of  the  OASI  and 
DI  Trust  Funds  during  1984.  excluding 
payments  of  interest  and  principal  to  the 


HI  Trust  Fund  and  transfer  payments 
between  the  OASI  and  DI  Trust  Funds, 
and  reducing  any  transfers  to  the 
Railroad  Retirement  Account  by  any 
transfers  from  that  account  into  either 
trust  fund. 

Ratio 

The  combined  assets  of  the  OASI  and 
DI  Trust  Funds  at  the  end  of  1984 
(including  amounts  owed  to  the  HI  Trust 
Fund  and  advance  tax  transfers  for 
January  1965)  are  estimated  to  be 
$45,245  million,  and  the  expenditures  are 
estimated  to  be  $180,875  milhon.  Thus, 
the  OASDI  fund  ratio  for  1984  is  25.0 
percent,  which  exceeds  the  applicable 
threshold  of  15.0  percent.  As  a  result,  the 
"stabilizer"  provision  is  not  effective  for 
December  1984. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.802-13.805.  and  13,807 
Social  Security  Programs.) 
Dated:  October  29. 1984. 
MATgatet  M.  Heckler, 
Secretary  of  Health  and  Human  ServiceM. 

B4LUN0  CODE  4180-11-M 
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TABLE   1 
TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY  BENEFITS 

BEGINNING    DECEMBER    1984 
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MORE  THAN 

IS— 

LEAST  MORE 

THAN 

SHALL  BE— 

16.20 

189.30 

76 

195.90 

293.90 

16.21 

16.84 

192.30 

77 

78 

199.00 

298.50 

16.85 

17.60 

196.80 

79 

80 

203.60 

305.50 

17.61 

18.40 

200.20 

81 

81 

207.20 

311.10 

18.41 

19.24 

203.70 

82 

83 

210.80 

316.50 

19.25 

20.00 

208.10 

84 

85 

215.30 

323.30 

20.01 

20.64 

212.10 

86 

87 

219.50 

329.30 

20.65 

21.28 

215.30 

88 

89 

222.80 

334.40 

21.29 

21.88 

219.70 

90 

90 

227.30 

341.10 

21.89 

22.28 

223.40 

91 

92 

231.20 

347.00 

22.29 

22.68 

227.00 

93 

94 

234.90 

352.50 

22.69 

23.08 

230.80 

95 

96 

238.80 

358.40 

23.09 

23.44 

234.90 

97 

97 

243.10 

364.80 

23.45 

23.76 

238.80 

98 

99 

247.10 

370.80 

23.77 

24.20 

243.50 

100 

101 

252.00 

378.00 

24.21 

24.60 

246.80 

102 

102 

255.40 

383.30 

24.61 

25.00 

250.90 

103 

104 

259.60 

389.50 

25.01 

25.48 

255.60 

105 

106 

264.50 

396.90 

25.49 

25.92 

259.80 

107 

107 

268.80 

403.40 

25.93 

26.40 

263.80 

108 

109 

273.00 

409.50 

26.41 

26.94 

267.90 

110 

113 

277.20 

415.90 

26.95 

27.46 

271.60 

114 

118 

281.10 

421.80 

27.47 

28.00 

275.80 

119 

122 

285.40 

428.10 

28.01 

28.68 

280.10 

123 

127 

289.90 

435.00 

28.69 

29.25 

284.30 

128 

132 

294.20 

441.30 

29.26 

29.68 

288.10 

133 

136 

298.10 

447.40 

29.69 

30.36 

292.00 

137 

141 

302.20 

453.50 

30.37 

30.92 

296.30 

142 

146 

306.60 

459.90 

30.93 

31.36 

300.70 

147 

150 

311.20 

466.80 

31.37 

32.00 

304.10 

151 

155 

314.70 

472.20 

32.01 

32.60 

308.60 

156 

160 

319.40 

479.20 

32.61 

33.20 

312.70 

161 

164 

323.60 

485.50 

33.21 

33.88 

316.60 

165 

169 

327.60 

491.60 

33.89 

34.50 

320.90 

170 

174 

332.10 

498.30 
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TABLE   1 
TABLE  FOR  DETERMINING   PRIMARY   INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY  BENEFITS 

BEGINNING    DECEMBER    1984 


I 

II 

III 

IV 

V 

(PRIMARY  INSUR- 

(PRIMARY 

(AVERAGE 

(PRIMARY 

(MAXIMUM 

ANCE  BENEFIT 

INSURANCE 

MONTHLY 

INSURANCE 

FAMILY 

UNDER 

1939  ACT. 

AMOUNT 

VAGE) 

AMOUNT) 

BENEFITS) 

AS  MODIFIED) 

EFFECTIVE 

FOR  DEC. 

- 

- 

1983) 

IF  AN 

INDIVIDUAL'S 

OR  HIS 

OR  HIS  AVERAGE 

THE  AMOUNT 

AND  THE  MAXIMUM 

PRIMARY  INSURANCE 

PRIMARY 

MONTHLY  WAGE 

REFERRED  TO 

AMOUNT  OF 

BENEFIT  (AS 

INSURANCE 

(AS  DETERMINED 

IN  THE  PRE- 

BENEFITS PAY- 

DETERMINED UNDER 

AMOUNT  (AS 

UNDER  SUBSEC 

• 

CEDING 

ABLE  (AS  PRO- 

SUBSEC 

.  (D))  IS— 

DETERMINED 
UNDER  SUB- 

(B))  IS- 

PARAGRAPHS 
OF  THIS 

VIDED  IN  SEC. 
203(A))  SHALL 

AT 

BUT  NOT 

SEC.  (O) 

AT     BUT  NOT 

SUBSECTION 

BE— 

LEAST 

MORE  THAN 

IS— 

LEAST  MORE 

THAN 

SHALL  BE— 

34.51 

35.00 

324.80 

175 

178 

336.10 

504.30 

35.01 

35.80 

329.20 

179 

183 

340.70 

511.00 

35.81 

36.40 

333.00 

184 

188 

344.60 

517.00 

36.41 

37.08 

337.40 

189 

193 

349.20 

524.00 

37.09 

37.60 

341.50 

194 

197 

353.40 

.  530.30 

37.61 

38.20 

345.50 

198 

202 

357.50 

536.50 

38.21 

39.12 

350.10 

203 

207 

362.30 

543.40 

39.13 

39.68 

354.00 

208 

211 

366.30 

549.70 

39.69 

40.33 

357.20 

212 

216 

369.70 

554.70 

40.34 

41.12 

361.80 

217 

221 

374.40 

561.70 

41.13 

41.76 

365.90 

222 

225 

378.70 

568.20 

41.77 

42.44 

370.40 

226 

230 

383.30 

575.10 

42.45 

43.20 

374.40 

231  " 

235 

387.50 

581.50 

43.21 

43.76 

379.00 

236 

239 

392.20 

588.50 

43.77 

44.44 

382.50 

240 

244 

395.80 

596.40 

44.45 

44.88 

386.20 

245 

249 

399.70 

608.80 

44.89 

45.60 

391.10 

250 

253 

404.70 

618.80 

394.80 

254 

258 

408.60 

630.80 

398.30 

259 

263 

412.20 

642.80 

403.30 

264 

267 

417.40 

652.50 

406.90 

268 

272 

421.10 

664.90 

411.40 

273 

277 

425.70 

676.80 

415.30 

278 

281 

429.80 

686.60 

1 

419.40 

282 

286 

434.00 

698.90 

423.90 

287 

291 

438.70 

711.30 

427.30 

292 

295 

442.20 

720.80 

432.00 

296 

300 

447.10 

732.90 

436.00 

301 

305 

451.20 

745.50 

439.70 

306 

309 

455.00 

755.10 

444.20 

310 

314 

459.70 

767.20 

447.80 

315 

319 

463.40 

779.60 

451.90 

320 

323 

467.70 

789.20 

456.20 

324 

328 

472.10 

801.40 

460.00 

329 

333 

476.10 

813.60 
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TABLE   1 
TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY  BENEFITS 

BEGINNING    DECEMBER    198A 


984 


I 

II 

III 

IV 

V 

(PRIMARY  INSUR- 

(PRIMARY 

(AVERAGE 

(PRIMARY 

(MAXIMUM 

ANCE  BENEFIT 

INSURANCE 

MONTHLY 

INSURANCE 

FAMILY 

UNDER  1939  ACT, 

AMOUNT 

WAGE) 

AMOUNT) 

BENEFITS) 

AS  MODIFIED) 

EFFECTIVE 
FOR  DEC. 
1983) 

IF  AN  INDIVIDUAL'S 

OR  HIS 

OR  HIS  AVERAGE 

THE  AMOUNT 

AND  THE  MAXIMUM 

PRIMARY  INSURANCE 

PRIMARY 

MONTHLY  WAGE 

REFERRED  TO 

AMOUNT  OF 

BENEFIT  (AS 

INSURANCE 

(AS  DETERMINED 

IN  THE  PRE- 

BENEFITS PAY- 

DETERMINED UNDER 

AMOUNT  (AS 

UNDER  SUBSEC 

• 

CEDING 

ABLE  (AS  PRO- 

SUBSEC. (D))  IS— 

DETERMINED 

(B))  IS— 

PARAGRAPHS 

VIDED  IN  SEC. 

UNDER  SUB- 

OF  THIS 

203(A))  SHALL 

AT     BUT  NOT 

SEC.  (O) 

AT     BUT  NOT 

SUBSECTION 

BE— 

LEAST  MORE  THAN 

IS— 

LEAST  MORE  ' 

IRAN 

SHALL  BE— 

464.90 

334 

337 

481.10 

823.70 

468.10 

338 

342 

484.40 

835.60 

472.50 

343 

347 

489 .00 

847.90 

477.00 

348 

351 

493.60 

857.60 

480.50 

352 

356 

497.30 

869.80 

485.30 

357 

361 

502.20 

882.10 

489.00 

362 

365 

506.10 

891.80 

492.80 

366 

370 

510.00 

904.00 

1 

497.30 

371 

375 

514.70 

915.90 

501.40 

376 

379 

518.90 

926.10 

505.70 

380 

384 

523.30 

938.40 

509.40 

385 

389 

527.20 

950.40 

513.30 

390 

393 

531.20 

960.00 

517.90 

394 

398 

536.00 

972.50 

521.80 

399 

403 

540.00 

984.60 

526.20 

404 

407 

544.60 

994.20 

529 .80 

408 

412 

548.30 

1006.60 

533.50 

413 

417 

552.10 

1018.60 

537.20 

418 

421 

556.00 

1028.40 

'- 

541.60 

422 

426 

560.50 

1040.70 

545.30 

427 

431 

564.30 

1052.90  - 

f 

548.60 

432 

436 

567.80 

1065.20 

553.20 

437 

440 

572.50 

1069.90 

556.60 

441 

445 

576.00 

1076.40 

560.40 

446 

450 

580.00 

1082.20 

564.40 

451 

454 

584.10 

1086.90 

568.30 

455 

459 

588.10 

1093.00 

571.90 

460 

464 

591.90 

1098.90 

575.50 

465 

468 

595.60 

1104.20 

580.10 

469 

473 

600.40 

1110.10 

583.30 

474 

478 

603.70 

1116.30 

587.00 

479 

482 

607.50 

1121.30 

591.10 

483 

487 

611.70 

1127.60 

595.10 

488 

492 

615.90 

1133.70 
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TABLE   1 
TABLE  FOR  DETERMINING  PRIMARY   INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY  BENEFITS- 
BEGINNING    DECEMBER    198A 


I 

II 

III 

IV 

V 

(PRIMARY  INSUR- 

(PRIMARY 

(AVERAGE 

(PRIMARY 

(MAXIMUM 

ANCE  BENEFIT 

INSURANCE 

MONTHLY 

INSURANCE 

FAMILY 

UNDER  1939  ACT, 

AMOUNT 

WAGE) 

AMOUNT) 

BENEFITS) 

AS  MODIFIED) 

EFFECTIVE 

' 

FOR  DEC. 
1983) 

IF  AN  INDIVIDUAL'S 

OR  HIS 

OR  HIS  AVERAGE 

THE  AMOUNT 

AND  THE  MAXIMUM 

PRIMARY  INSURANCE 

PRIMARY 

MONTHLY  WAGE 

REFERRED  TO 

AMOUNT  OF 

BENEFIT  (AS 

INSURANCE 

(AS  DETERMINED 

IN  THE  PRE- 

BENEFITS PAY- 

DETERMINED UNDER 

AMOUNT  (AS 

UNDER  SUBSEC 

• 

CEDING 

ABLE  (AS  PRO- 

SUBSEC. (D))  IS— 

DETERMINED 

(B))  IS— 

PARAGRAPHS 

VIDED  IN  SEC. 

UNDER  SUB- 

OF  THIS 

203(A))  SHALL 

AT     BUT  NOT 

SEC.  (O) 

AT     BUT  NOT 

SUBSECTION 

BE— 

LEAST  MORE  THAN 

IS— 

LEAST  MORE 

THAN 

SHALL  BE— 

598.60 

493 

496 

619.50 

1138.60 

602.90 

497 

501 

624.00 

•  1144.30 

606.40 

502 

506 

627.60 

1150.40 

610.10 

507 

510 

631.40 

1155.40 

• 

613.90 

511 

515 

635.30 

1161.50 

618.20 

516 

520 

639.80 

1167.90 

621.70 

521 

524 

643.40 

1172.50 

625.30 

525 

529 

647.10 

1178.70 

629.90 

530 

534 

651.90 

1184.70 

633.10 

535 

538 

655.20 

1189.60 

637.10 

539 

543 

659.30 

1195.80 

640.90 

544 

548 

663.30 

1201.90 

- 

645.00 

549 

553 

667.50 

1208.00 

648.50 

554 

556 

671.10 

1211.50 

651.60 

557 

560 

674.40 

1216.50 

655.20 

561 

563 

678.10 

1220.20 

658.50 

564 

567 

681.50 

1225.20 

662.50 

568 

570 

685.60 

1228.60 

665.60 

571 

574 

688.80 

1233.50 

668.90 

575 

577 

692.30 

1237.50 

672.00 

578 

581 

695.50 

1242.00 

675.50 

582 

584 

699.10 

1245.90 

678.40 

585 

588 

702.10 

1250.70 

682.50 

589 

591 

706.30 

1254.30 

685.80 

592 

595 

709.80 

1259.20 

689.20 

596 

598 

713.30 

1262.50 

692.60 

599 

602 

716.80 

1267.90 

695.90 

603 

605 

720.20 

1271.40 

699.20 

606 

609 

723.60 

1276.00 

702.80 

610 

612 

727.30 

1280.00 

706.10 

613 

616 

730.80 

1284.80 

709.40 

,617 

620 

734.20 

1289.80 

713.00 

621 

623 

737.90 

1293.30 
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TABLE   1 
TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY  BENEFITS 

BEGINNING    DECEMBER    198A 


(PRIMARY  INSUR- 
ANCE BENEFIT 
UNDER  1939  ACT. 
AS  MODIFIED) 


IF  AN  INDIVIDUAL'S 
PRIMARY  INSURANCE 
BENEFIT  (AS 
DETERMINED  UNDER 
SUBSEC.    (D))  IS— 


AT 
LEAST 


BUT  NOT 
MORE  THAN 


984 


II 

III 

IV 

V 

(PRIMARY 

(AVERAGE 

(PRIMARY 

(MAXIMUM 

INSURANCE 

MONTHLY 

INSURANCE 

FAMILY 

AMOUNT 

UAGE) 

AMOUNT) 

BENEFITS) 

EFFECTIVE 

FOR  DEC. 

1983) 

OR  HIS 

OR  HIS  AVERAGE 

THE  AMOUNT 

AND  THE  MAXIMUM 

PRIMARY 

MONTHLY  WAGE 

REFERRED  TO 

AMOUNT  OF 

INSURANCE 

(AS  DETERMINED 

IN  THE  PRE- 

BENEFITS PAY- 

AMOUNT (AS 

UNDER  SUBSEC 

• 

CEDING 

ABLE  (AS  PRO- 

DETERMINED 

(B))  IS— 

PARAGRAPHS 

VIDED  IN  SEC. 

UNDER  SUB- 

OF  THIS 

203(A))  SHALL 

SEC.  (C)) 

AT     BUT  NOT 

SUBSECTION 

BE— 

IS— 

LEAST  MORE 

THAN 

SHALL  BE— 

716.10 

624 

627 

741.10 

1298.40 

719.70 

628 

630 

744.80 

1302.90 

723.00 

631 

634 

748.30 

1309.30 

726.50 

635 

637 

751.90 

1315.40 

730.00 

638 

641 

755.50 

1321.70 

733.20 

642 

644 

758.80 

1327.60 

736.70 

645 

648 

762.40 

1334.00 

739.90 

649 

652 

765.70 

1339.90 

742.10 

653 

656 

768.00 

1343.80 

744.20 

657 

660 

770.20 

1347.40 

746.80 

661 

665 

772.90 

1352.50 

749 .40 

666 

670 

775.60 

1357.40 

752.20 

671 

675 

778.50 

1361.80 

755.00 

676 

680 

781.40 

1366.80 

757.50 

681 

685 

784.00 

1371.60 

760.50 

686 

690 

787.10 

1376.20 

762.80 

691 

695 

789.40 

1381.60 

765.30 

696 

700 

792.00 

1386.10 

768.20 

701 

705 

795.00 

1391.00 

770.90 

706 

710 

797.80 

1396.00 

773.80 

711 

715 

800.80 

1400.50 

776.30 

716 

720 

803.40 

1405.60 

779.00 

721 

725 

806.20 

1410.30 

781.80 

726 

730 

809.10 

1415.40 

784 .40 

731 

735 

811.80 

1420.30 

787.20 

736 

740 

814.70 

1424.90 

789.70 

741 

745 

817.30 

1430.10 

792.00 

746 

750 

819.70 

1434.50 

794.70 

751 

755 

822.50 

1439.00 

797.00 

756 

760 

824.80 

1442.80 

799.30 

761 

765 

827.20 

1447.00 

801.10 

766 

770 

829.10 

1451.20 

803.60 

771 

775 

831.70 

1455.00 
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TABLE   1 

TABLE  FOR  DETERMINING  PRIMARY  INSURANCE 

AMOUNT  AND  MAXIMUM  FAMILY  BENEFITS 

BEGINNING    DECEMBER 

1984 

I 

II 

III 

IV 

V 

(PRIMARY  INSUR- 

(PRIMARY 

(AVERAGE 

(PRIMARY 

(MAXIMUM 

ANCE  BENEFIT 

INSURANCE 

Monthly 

INSURANCE 

FAMILY 

UNDER  1939  ACT, 

AMOUNT 

WAGE) 

AMOUNT) 

BENEFITS) 

AS  MODIFIED) 

EFFECTIVE 
FOR  DEC. 
1983) 

IF  AN  INDIVIDUAL'S 

OR  HIS 

OR  HIS  AVERAGE 

THE  AMOUNT 

AND  THE  MAXIMUM 

PRIMARY  INSURANCE 

PRIMARY 

MONTHLY  WAGE 

REFERRED  TO 

AMOUNT  OF 

BENEFIT  (AS 

INSURANCE 

(AS  DETERMINED 

IN  THE  PRE- 

BENEFITS PAY- 

DETERMINED UNDER 

AMOUNT  (AS 

UNDER  SUBSEC. 

CEDING 

ABLE   (AS  PRO- 

SUBSEC.   (D))   IS— 

DETERMINED 

(B))   IS— 

PARAGRAPHS 

VIDED  IN  SEC. 

UNDER  SUB- 

OF  THIS 

203(A))   SHALL 

- 

AT           BUT  NOT 

SEC.   (O) 

AT           BUT  1 

SOT 

SUBSECTION 

BE— 

LEAST     MORE  THAN 

IS— 

LEAST     MORE 

THAN 

SHALL  BE— 

805.80 

776 

780 

834.00 

1459.00 

808.20 

781 

785 

836.40 

1463.10 

810.10 

786 

790 

838.40 

1467.10 

812.30 

791 

795 

840.70 

1471.10 

814.70 

796 

800 

843.20 

1475.20 

817.00 

801 

805 

845.50 

1479.40 

819.30 

806 

810 

847.90 

1483.30 

821.40 

811 

815 

850.10 

1487.60 

823.70 

816 

820 

852.50 

1491.40 

* 

825.90 

821 

825 

854.80 

1495.60 

828.20 

826 

830 

857.10 

1499.50 

830.30 

831 

835 

859.30 

1503.80 

832.50 

836 

840 

861.60 

1507.50 

834.80 

841 

845 

864.00 

1512.00 

836.90 

846 

850 

866.10 

1515.50 

839.30 

851 

855 

868.60 

1519.80 

841.50 

856 

860 

870.90 

1523.80 

843.70 

861 

865 

873.20 

1527.90 

846.10 

866 

870 

875.70 

1532.00 

848.20 

871 

875 

877.80 

1536.00 

850.40 

876 

880 

880.10 

1539.90 

852.70 

881 

885 

882.50 

1544.20 

854.80 

886 

890 

884.70 

1547.90 

857.00 

891 

895 

686.90 

1552.60 

859.30 

896 

900 

889.30 

1556.10 

861.70 

901 

905 

891.80 

1560.30 

863.90 

906 

910 

894.10 

1564.50 

866.10 

911 

915 

896.40 

1568.50 

868.60 

916 

920 

899.00 

1572.20 

870.50 

921 

925 

900.90 

1576.70 

872.60 

926 

930 

903.10 

1580.40 

874.80 

931 

935 

905.40 

1584.50 

• 

877.20 

936 

940 

907.90 

1588.60 

- 
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TABLE   1 
TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY  BENEFITS 

BEGINNING    DECEMBER    1984 


984 


I 

II 

III 

IV 

V 

(PRIMARY  INSUR- 

(PRIMARY 

(AVERAGE 

(PRIMARY 

(MAXIMUM 

ANCE  BENEFIT 

INSURANCE 

MONTHLY 

INSURANCE 

FAMILY 

UNDER  1939  ACT, 

AMOUNT 

WAGE) 

AMOUNT) 

BENEFITS) 

AS  MODIFIED) 

EFFECTIVE 
FOR  DEC. 
1983) 

IF  AN  INDIVIDUAL'S 

OR  HIS 

OR  HIS  AVERAGE 

THF.  AMOUNT 

AND  THE  MAXIMUM 

PRIMARY  INSURANCE 

PRIMARY 

MONTHLY  WAGE 

1 

REFERRED  TO 

AMOUNT  OF 

BENEFIT  (AS 

INSURANCE 

(AS  DETERMINED 

IN  THE  PRE- 

BENEFITS PAY- 

DETERMINED UNDER 

AMOUNT  (AS 

UNDER  SUBSEC 

1 
•  • 

CEDING 

ABLE  (AS  PRO- 

SUBSEC. (D))  IS— 

DETERMINED 

(B))  IS- 

PARAGRAPHS 

VIDED  IN  SEC. 

UNDER  SUB- 

OF  THIS 

203(A))  SHALL 

AT    1  BUT  NOT 

SEC.  (O) 

AT    1  BUT  NOT- 

SUBSECTION 

BE— 

LEAST  1  MORE  THAN 

IS— 

LEAST  1  MORE 

THAN 

SHALL  BE— 

879.40 

941 

945 

910.10 

1592.70 

881.60 

946 

950 

912.40 

1596.60 

884.00 

951 

955 

914.90 

1600.90 

886.50 

956 

960 

917.50 

1604.90 

888.70 

961 

965 

919.80 

1608.70 

890.40 

966 

970 

921.50 

1613.00 

892.70 

971 

975 

923.90 

1617.10 

894.90 

976 

980 

926.20 

1620.90 

897.50 

981 

985 

928.90 

1624.90 

899.50 

986 

990 

930.90 

1629.00 

901.70 

991 

995 

933.20 

1633.20 

904.10 

996 

1000 

935.70 

1637.00 

, 

906.20 

1001 

1005 

937.90 

1640.50 

907.70 

1006 

1010 

939.40 

1644.40 

, 

910.00 

1011 

1015 

941.80 

1647.80 

912.20 

1016 

1020 

944.10 

1651.80 

914.10 

1021 

1025 

946.00 

1655.10 

1 

915.70 

1026 

1030 

947.70 

1659.00 

1. 

1 

918.10 

1031 

1035 

950.20 

1662.60 

920.00 

1036 

1040 

952.20 

1666.10 

922.00 

1041 

1045 

954.20 

1670.00 

924.30 

1046 

1050 

956.60 

1673.40 

925.90 

1051 

1055 

958.30 

1676.70 

927.90 

1056 

1060 

960.30 

1680.90 

930.20 

1061 

1065 

962.70 

1684.30 

932.20 

1066 

1070 

964.80 

1688.00 

934.10 

1071 

1075 

966.70 

1691.80 

936.10 

1076 

1080 

968.80 

1695.30 

938.30 

1081 

1085 

971.10 

1698.90 

940.00 

1086 

1090 

972.90 

1702.50 

942.20 

1091 

1095 

975.10 

1706.30 

944.40 

1096 

1100 

977.40 

1710.10 

'   . 

946.00 

1101 

1105 

979.10 

1713.40 
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TABLE   1 

TABLE  FOR  DETERMINING  PRIMARY  INSURANCE 

AMOUNT 

AND  MAXIMUM 

FAMILY  BENEFITS 

BEGINNING    DECEMBER 

1984 

I 

II 

III 

IV 

V 

(PRIMARY   INSUR- 

(PRIMARY 

(AVERAGE 

(PRIMARY 

(MAXIMUM 

ANCE  BENEFIT 

INSURANCE 

MONTHLY 

INSURANCE 

FAMILY 

UNDER  1939  ACT, 

AMOUNT 

WAGE) 

AMOUNT) 

BENEFITS) 

AS  MODIFIED) 

EFFECTIVE 
FOR  DEC. 

1983) 

IF  AN  INDIVIDUAL'S 

OR  HIS 

OR  HIS  AVERAGE 

THE  AMOUNT 

AND  THE  MAXIMUM 

PRIMARY   INSURANCE 

PRIMARY 

MONTHLY  WAGE 

REFERRED  TO 

AMOUNT  OF 

BENEFIT   (AS 

INSURANCE 

(AS  DETERMINED 

IN  THE  PRE- 

BENEFITS PAY- 

DETERMINED UNDER 

AMOUNT   (AS 

UNDER  SUBSEC. 

CEDING 

ABLE   (AS  PRO- 

SUBSEC.   (D))   IS— 

DETERMINED 

(B))   IS- 

PARAGRAPHS 

VIDED   IN  SEC. 

UNDER  SUB- 

OF  THIS 

203(A))   SHALL 

AT         1  BUT  NOT 

SEC.   (O) 

AT            BUT 
LEAST     MORE 

NOT 

SUBSECTION 

BE— 

LEAST  1  MORE  THAN 

IS— 

THAN 

SHALL  BE— 

948.20 

1106 

1110 

981.30 

1717.20 

950.30 

nil 

1115 

983.50 

1720.60 

952.20 

1116 

1120 

985.50 

1724.60 

954.30 

1121 

1125 

987.70 

1728.00 

956.20 

1126 

1130 

989.60 

1731.70 

- 

958.20 

1131 

1135 

991.70 

1735.10 

960.30 

1136 

1140 

993.90 

1739.20 

962.50 

1141 

1145 

996.10 

1742.80 

964.50 

1146 

1150 

998.20 

1746.30 

966.10 

1151 

1155 

999.90 

1749.70 

968.40 

1156 

1160 

1002.20 

1753.40 

970.50 

1161 

1165 

1004.40 

1757.30 

972.40 

1166 

1170 

1006.40 

1761.00 

974.50 

1171 

1175 

1008.60 

1764.60 

976.40 

1176 

1180 

1010.50 

1768.20 

978.10 

1181 

1185 

1012.30 

1771.40 

980.10 

1186 

1190 

1014.40 

1774.70 

981.80 

1191 

1195 

1016.10 

1778.30 

983.70 

1196 

1200 

1018.10 

1781.70 

985.70 

1201 

1205 

1020.10 

1784.90 

987.50 

1206 

1210 

1022.00 

1788.50 

989.30 

1211 

1215 

1023.90 

1791.70 

991.20 

1216 

1220 

1025.80 

1795.10 

993.10 

1221 

1225 

1027.80 

1798.30 

995.10 

1226 

1230 

1029.90 

1801.90 

996.80 

1231 

1235 

1031.60 

1805.10 

998.50 

1236 

1240 

1033.40 

1808.60 

1000.60 

1241 

1245 

1035.60" 

1812.10 

' 

1002.50 

1246 

1250 

1037.50 

1815.40 

1004.20 

1251 

1255 

1039.30 

1818.70 

1006.10 

1256 

1260 

1041.30 

1822.20 

1008.10 

1261 

1265 

1043.30 

1825.60 

1009.90 

1266 

1270 

1045.20 

1828.90 

1011.60 

1271 

1275 

1047.00 

1832.00 

■ 

1013.50 

1276 

1280 

1048.90 

1835.60 

• 
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TABLE  1 
TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY  BENEFITS 

BEGINNING    DECEMBER    1984 


984 


I 

II 

III 

IV 

V 

(PRIMARY  INSUR- 

(PRIMARY 

(AVERAGE 

(PRIMARY 

(MAXIMUM 

ANCE  BENEFIT 

INSURANCE 

MONTHLY 

INSURANCE 

FAMILY 

UNDER  1939  ACT, 

AMOUNT 

WAGE) 

AMOUNT) 

BENEFITS) 

AS  MODIFIED) 

EFFECTIVE 
FOR  DEC. 
1983) 

- 

IF  AN  INDIVIDUAL'S 

OR  HIS 

OR  HIS  AVERAGE 

THE  AMOUNT 

AND  THE  MAXIMUM 

PRIMARY  INSURANCE 

PRIMARY 

MONTHLY  WAGE 

REFERRED  TO 

AMOUNT  OF 

BENEFIT  (AS 

INSURANCE 

(AS  DETERMINED 

IN  THE  PRE- 

BENEFITS PAY- 

DETERMINED UNDER 

AMOUNT  (AS 

UNDER  SUBSEC. 

CEDING 

ABLE  (AS  PRO- 

SUBSEC. (D))  IS— 

DETERMINED 

(B))  IS— 

PARAGRAPHS 

VIDED  IN  SEC. 

UNDER  SUB- 

OF  THIS 

203(A))  SHALL 

AT     BUT  NOT 

SEC.  (C)) 

AT     BUT 

NOT 

SUBSECTION 

BE— 

LEAST  MORE  THAN 

IS— 

LEAST  MORE 

;  THAN 

SHALL  BE— 

1015.10 

1281 

1285 

1050.60 

1838.60 

1017.00 

1286 

1290 

1052.50 

1841.80 

1018.90 

1291 

1295 

1054.50 

1844.90 

1020.50 

1296 

1300 

1056.20 

1848.10 

1022.20 

1301 

1305 

1057.90 

1851.30 

1023.90 

1306 

1310 

1059.70 

1854.50 

1025.70 

1311 

1315 

1061.50 

1857.60 

1027.70 

1316 

1320 

1063.60 

1861.00 

1029.30 

1321 

1325 

1065.30 

1863.90 

1031.10 

1326 

1330 

1067.10 

1867.40 

1032.70 

1331 

1335 

1068.80 

1870.50 

1034.50 

1336 

1340 

1070.70 

1873.70 

1036.30 

1341 

1345 

1072.50 

1876.80 

1038.00 

1346 

1350 

1074.30 

1879.90 

1039.80 

1351 

1355 

1076.10 

1883.00 

1041.50 

1356 

1360 

1077.90 

1886.20 

1043.40 

1361 

1365 

1079.90 

1889.30 

1044.90 

1366 

1370 

1081.40 

1892.60 

1046.70 

1371 

1375 

1083.30 

1895.70 

1048.60 

1376 

1380 

1085.30 

1898.90 

1050.10 

1381 

1385 

1086.80 

1901.80 

1051.80 

1386 

1390 

1088.60 

1904.90 

1053.40 

1391 

1395 

1090.20 

1907.90 

1054.90 

1396 

1400 

1091.80 

1910.90 

1056.70 

1401 

1405 

1093.60 

1913.70 

1058.20 

1406 

1410 

1095.20 

1916.80 

1059.90 

1411 

1415 

1096.90 

1919.80 

1061.50 

1416 

1420 

1098.60 

1922.90 

1063.20 

1421 

1425 

1100.40 

1925.90 

1064.80 

1426 

i430 

1102.00 

1928.90 

1066.70 

1431 

1435 

1104.00 

1931.80 

1068.40 

1436 

1440 

1105.70 

1934.80 

1069.90 

1441 

1445 

1107.30 

1937.70 

1071.70 

1446 

1450 

1109.20 

1941.00 

1073.20 

1451 

1455 

1110.70 

1943.80 
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TABLE   1 

TABLE  FOR  DETERMINING  PRIMARY  INSURANCE 

AMOUNT 

AND  MAXIMUM 

FAMILY   BENEFITS 

BEGINNING    DECEMBER 

1984 

I 

II 

III 

IV 

V 

(PRIMARY  INSUR- 

(PRIMARY 

(AVERAGE 

(PRIMARY 

(MAXIMUM 

ANCE  BENEFIT 

INSURANCE 

MONTHLY 

INSURANCE 

FAMILY 

UNDER   1939  ACT, 

AMOUNT 

WAGE) 

AMOUNT) 

BENEFITS) 

AS  MODIFIED) 

EFFECTIVE 

FOR  DEC. 
1983) 

IF  AN  INDIVIDUAL'S 

OR  HIS 

OR  HIS  AVERAGE 

THE  AMOUNT 

AND  THE  MAXIMUM 

PRIMARY   INSURANCE 

PRIMARY 

MONTHLY  WAGE 

REFERRED  TO 

AMOUNT  OF 

BENEFIT   (AS 

INSURANCE 

(AS  DETERMINED 

IN  THE  PRE- 

BENEFITS PAY- 

DETERMINED UNDER 

AMOUNT   (AS 

UNDER  SUBSEC. 

CEDING 

ABLE   (AS   PRO- 

SUBSEC.   (D))   IS— 

DETERMINED 

(B))   IS— 

PARAGRAPHS 

VIDED  IN  SEC, 

UNDER  SUB- 

OF  THIS 

203(A))   SHALL 

AT            BUT  NOT 

SEC.   (O) 

AT            BUT 

NOT 

SUBSECTION 

BE— 

LEAST     MORE  THAN 

IS— 

LEAST     MORE 

THAN 

SHALL  BE— 

1074.80 

1456 

1460 

1112.40 

1946.90 

1076.60 

1461 

1465 

1114.20 

1949.80 

1078.10 

1466 

1470 

1115.80 

1952.80 

1079.80 

1471 

1475 

1117.50 

1955.80 

1081.30 

1476 

1480 

1119.10 

1958.50 

1083.10 

1481 

1485 

1121.00 

1961.50 

1084.50 

1486 

1490 

1122.40 

1964.10 

1086.20 

1491 

1495 

1124.20 

1967.10 

1087.60 

1496 

1500 

1125.60 

1969.90 

1089.20 

1501 

1505 

1127.30 

1972.90 

1090.70 

1506 

1510 

1128.80 

1975.40 

1092.30 

1511 

1515 

1130.50 

1978.20 

1093.90 

1516 

1520 

1132.10 

1981.10 

1095.40 

1521 

1525 

1133.70 

1984.10 

1096.90 

1526 

1530 

1135.20* 

1986.60 

1098.50 

1531 

1535 

1136.90 

1989.50 

1100.10 

1536 

1540 

1138.60 

1992.40 

1101.60 

1541 

1545 

1140.10 

1995.20 

1103.20 

1546 

1550 

1141.60 

1997.90 

1104.80 

1551 

1555 

1143.40 

2000.80 

lli)6.30 

1556 

1560 

1145.00 

2003.60 

1107.80 

1561 

1565 

1146.50 

2006.50 

1109.40 

1566 

1570 

1148.20 

2009.10 

1110.90 

1571 

1575 

1149.70 

2012.10 

1112.40 

1576 

1580 

1151.30 

2014.90 

1114.00 

1581 

1585 

1152.90 

2017.70 

1115.60 

1586 

1590 

1154.60 

2020.40 

1117.10 

1591 

1595 

1156.10 

2023.40 

1118.70 

1596 

1600 

1157.80 

2026.20 

- 

1120.20 

1601 

1605 

1159.40 

2029.00 

1121.80 

1606 

1610 

1161.00 

2031.60 

1123.20 

1611 

1615 

1162.50 

2034.60 

1124.90 

1616 

1620 

1164.20 

2037.30 
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TABLE  1 
TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY  BENEFITS 

BEGINNING    DECEMBER    198A 


984 


I 

II 

III 

IV 

V 

(PRIMARY  INSUR- 

(PRIMARY 

(AVERAGE 

(PRIMARY 

(MAXIMUM 

ANCE  BENEFIT 

INSURANCE 

MONTHLY 

INSURANCE 

FAMILY 

UNDER  1939  ACT, 

AMOUNT 

WAGE) 

AMOUNT) 

BENEFITS) 

AS  MODIFIED) 

EFFECTIVE 
FOR  DEC. 
1983) 

IF  AN  INDIVIDUAL'S 

OR  HIS 

OR  HIS  AVERAGE 

THE  AMOUNT 

AND  THF.  MAXIMUM 

PRIMARY  INSURANCE 

PRIMARY 

MONTHLY  WAGE 

REFERRED  TO 

AMOUNT  OF 

BENEFIT  (AS 

INSURANCE 

(AS  DETERMINED 

IN  THE  PRE- 

BENEFITS  PAY- 

DETERMINED UNDER 

AMOUNT  (AS 

UNDER  SUBSEC. 

CED^ING 

ABLE  (AS  PRO- 

SUBSEC. (D))  IS— 

DETERMINED 

(B))  IS- 

PARAGRAPHS 

VIDED  IN  SEC. 

UNDER  SUB- 

OF  THIS 

203(A))  SHALL 

AT 

BUT  NOT 

SEC.  (O) 

AT    [BUT 
LEAST  1  MORE 

NOT 

SUBSECTION 

BE— 

LEAST 

MORE  THAN 

IS— 

THAN 

SHALL  BE— 

1126.40 

1621 

1625 

1165.80 

2040.20 

1128.10 

1626 

1630 

1167.50 

2042.90 

1129.70 

1631 

1635 

1169.20 

2045.90 

1131.10 

1636 

1640 

1170.60 

2048.50 

1132.80 

1641 

1645 

1172.40 

2051.50 

1134.30 

1646 

1650 

1174.00 

2054.20 

1135.90 

1651 

1655 

1175.60 

2057.10 

1137.40 

1656 

1660 

1177.20 

2059.80 

1138.90 

1661 

1665 

1178.70 

2062.60 

1140.50 

1666 

1670 

1180.40 

2065.40 

1142.00 

1671 

1675 

1181.90 

2068.30 

1143.60 

1676 

1680 

1183.60 

2071.10 

1145.20 

1681 

1685 

1185.20 

2074.00 

1146.70 

1686 

1690 

1186.80 

2076.70 

1148.30 

1691 

1695 

1188.40 

2079.60 

. 

1149.60 

1696 

1700 

1189.80 

2082.40 

1151.30 

1701 

1705 

1191.50 

2085.30 

1152.70 

1706 

1710 

1193.00 

2088.00 

1154.30 

1711 

1715 

1194.70 

2090.80 

1155.80 

1716 

1720 

1196.20 

2093.50 

1157.40 

1721 

1725 

1197.90 

'2096.50 

1159.00 

1726 

1730 

1199.50 

2099.10 

1160.50 

1731 

1735 

1201.10 

2102.00 

1162.20 

1736 

1740 

1202.80 

2104.70 

1163.60 

1741 

1745 

1204.30 

2107.70 

1165.20 

1746 

1750 

1205.90 

2110.40 

1166.70 

1751 

1755 

1207.50 

2113.30 

1168.30 

1756 

1760 

1209.10 

2116.10 

1169.90 

1761 

1765 

1210.80 

2119.10 

1171.40 

1766 

1770 

1212.30 

2121.60 

1172.90 

1771 

1775 

1213.90 

2124.50 

1174.50 

1776 

1780 

1215.60 

2127.40 

1176.00 

1781 

1785 

1217.10 

2130.40 
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TABLE   1 

1 

TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT 

AND  MAXIMUM  FAMILY  BENEFITS 

BEGINNING    DECEMBER 

1984 

I 

II 

III 

IV 

V 

(PRIMARY   INSUR- 

(PRIMARY 

(AVERAGE 

(PRIMARY 

(MAXIMUM 

ANCE  BENEFIT 

INSURANCE 

MONTHLY 

INSURANCE 

FAMILY 

UNDER   1939  ACT, 

AMOUNT 

WAGE) 

AMOUNT) 

BENEFITS) 

AS  MODIFIED) 

EFFECTIVE 
FOR  DEC. 
1983) 

IF  AN  INDIVIDUAL'S 

OR  HIS 

OR  HIS  AVERAGE 

THE  AMOUNT 

AND  THE  MAXIMUM 

PRIMARY   INSURANCE 

PRIMARY 

MONTHLY  WAGE 

REFERRED  TO 

AMOUNT  OF 

BENEFIT   (AS 

INSURANCE 

(AS  DETERMINED 

IN  THE  PRE- 

BENEFITS PAY- 

DETERMINED UNDER 

AMOUNT   (AS 

UNDER  SUBSEC 

'  • 

CEDING 

ABLE   (AS  PRO- 

SUBSEC.   (D))   IS— 

DETERMINED 
UNDER  SUB- 

(B))   IS- 

PARAGRAPHS 
OF  THIS 

VIDED   IN  SEC. 
203(A))   SHALL 

AT            BUT  NOT 

SEC.   (O) 

AT        1   BUT  NOT 

SUBSECTION 

BE— 

LEAST     MORE  THAN 

IS— 

least]  more 

THAN 

SHALL  BE— 

1177.70 

1786 

1790 

1218.90 

2132.80 

1179.20 

1791 

1795 

1220.40 

2135.70 

1180.80    - 

1796 

1800 

1222.10 

2138.60 

1182.30 

1801 

1805 

1223.60 

2141.50 

1183.90 

1806 

1810 

1225.30 

2144.20 

1183.40 

1811 

1815 

1226.80 

2147.10 

1187.00 

1816 

1820 

1228.50 

2149.90 

1188.40 

1821 

1825 

1229.90 

2152.80 

1190.10 

1826 

1830 

1231.70 

2155.30 

1191.60 

1831 

1835 

1233.30 

2158.30 

1193.20 

1836 

1840 

1234.90 

2161.20 

1194.80 

1841 

1845 

1236.60 

2164.10 

1196.20 

1846 

1850 

1238.00 

2166.50 

1197.90 

1851 

1855 

1239.80 

2169.50 

1199.30 

1856 

1860 

1241.20 

2172.30 

1201.00 

1861 

1865 

1243.00 

2175.20 

1202.50 

1866 

1870 

1244.50 

2177.80 

1204.00 

1871 

1875 

1246.10 

2180.80 

' 

1205.60 

1876 

1880 

1247.70 

2183.60 

1207.10 

1881 

1885 

1249.30 

2186.50 

1208.70 

1886 

1890 

1251.00 

2189.20 

1210.20 

1891 

1895 

1252.50 

2192.20 

1211.80 

1896 

1900 

1254.20 

2194.90 

1213.40 

1901 

1905 

1255.80 

2197.80 

• 

1214.80 

1906 

1910 

1257.30 

2200.40 

1216.40 

1911 

1915 

1258.90 

2203.10 

1217.70 

1916 

1920 

1260.30 

2205.70 

• 

1219.10 

1921 

1925 

1261.70 

2208.20 

1220.50 

1926 

1930 

1263.20 

2210.90 

' 

1222.00 

1931 

1935 

1264.70 

2213.30 

• 

1223.40 

1936 

1940 

1266.20 

2216.10 

■ 

1224.80 

1941 

1945 

1267.60 

2218.50 

• 
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TABLE   1 
TABLE  FOR  DETERMINING  PRMART  INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY  BENEFITS 

BEGINNING    DECEMBER    1984 


984 


I 

II 

III 

IV 

V 

(PRIMARY  INSUR- 

(PRIMARY 

(AVERAGE 

(PRIMARY 

(MAXIMUM 

ANCE  BENEFIT 

INSURANCE 

MONTHLY 

INSURANCE 

FAMILY 

UNDER  1939  ACT, 

AMOUNT 

WAGE) 

AMOUNT) 

BENEFITS) 

AS  MODIFIED) 

EFFECTIVE 
FOR  DEC. 
1983) 

IF  AN  INDIVIDUAL'S 

OR  HIS 

OR  HIS  AVERAGE 

THE  AMOUNT 

AND  THE  MAXIMUM 

PRIMARY  INSURANCE 

PRIMARY 

MONTHLY  WAGE 

REFERRED  TO 

AMOUNT  OF 

BENEFIT  (AS 

INSURANCE 

(AS  DETERMINED 

IN  THE  PRE- 

BENEFITS PAY- 

DETERMINED UNDER 

AMOUNT  (AS 

UNDER  SUBSEC. 

CEDING 

ABLE  (AS  PRO- 

SUBSEC. (D))  IS— 

DETERMINED 

(B))  IS— 

PARAGRAPHS 

VIDED  IN  SEC. 

UNDER  SUB- 

OF  THIS 

203(A))  SHALL 

AT     BUT  NOT 

SEC.  (C)) 

AT     BUT 

NOT 

SUBSECTION 

BE— 

LEAST  MORE  THAN 

IS— 

LEAST  MORE 

THAN 

SHALL  BE— 

1226.30 

1946 

1950 

1269.20 

2221.10 

1227.70 

1951 

1955 

1270.60 

2223.50 

1229.00 

1956 

1960 

1272.00 

2226.30 

1230.50 

1961 

1965 

1273.50 

2228.70 

1231.90 

1966 

1970 

1275.00 

2231.40 

1233.40 

1971 

1975 

1276.50 

2233.70 

1234.60 

1976 

1980 

1277.80 

2236.40 

1236.30 

1981 

1985 

1279.50 

2239.00 

1237.50 

1986 

1990 

1280.80 

2241.60 

1238.80 

1991 

1995 

1282.10 

2244.00 

1240.30 

1996 

2000 

1283.70 

2246.70 

1241.70 

2001 

2005 

1285.10 

2249.10 

1243.20 

2006 

2010 

1286.70 

2251.80 

1244.50 

2011 

2015 

1288.00 

2254.30 

1246.10 

2016 

2020 

1289.70 

2256.90 

1247.40 

2021 

2025 

1291.00 

2259.50 

1248.80 

2026 

2030 

1292.50 

2262.10 

1250.20 

2031 

2035 

1293.90 

2264.40 

1251.70 

2036 

2040 

1295.50 

2267.10 

1253.10 

2041 

2045 

1296.90 

2269.50 

1254.50 

2046 

2050 

1298.40 

2272.30 

1256.00 

2051 

2055 

1299.90 

2274.80 

1257.40 

2056 

2060 

1301.40 

2277.40 

1253.60 

2061 

2065 

1302.60 

2279.70 

1260.10 

2066 

2070 

1304.20 

2282.50 

1261.50 

2071 

2075 

1305.60 

2284.90 

1263.00 

2076 

2080 

1307.20 

2287.60 

1264.30 

2081 

2085 

1308.50 

2290.10 

1265.80 

2086 

2090 

1310.10 

2292.80 

1267.20 

2091 

2095 

1311.50 

2295.20 

1268.50 

2096 

2100 

1312.80 

2297.90 
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TABLE   1 
TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY  BENEFITS 

BEGINNING    DECEMBER    1984 


I 

II 

III 

IV 

V 

(PRIMARY  INSUR- 

(PRIMARY 

(AVERAGE 

(PRIMARY 

(MAXIMUM 

ANCE  BENEFIT 

INSURANCE 

MONTHLY 

INSURANCE 

FAMILY 

UNDER  1939  ACT, 

AMOUNT 

WAGE) 

AMOUNT) 

BENEFITS) 

AS  MODIFIED) 

EFFECTIVE 
FOR  DEC. 
1983) 

IF  AN  INDIVIDUAL'S 

OR  HIS 

OR  HIS  AVERAGE 

THE  AMOUNT 

AND  THE  MAXIMUM 

PRIMARY  INSURANCE 

PRIMARY 

MONTHLY  WAGE 

REFERRED  TO 

AMOUNT  OF 

BENEFIT  (AS 

INSURANCE 

(AS  DETERMINED 

IN  THE  PRE- 

BENEFITS PAY- 

DETERMINED UNDER 

AMOUNT  (AS 

UNDER  SUBSEC. 

CEDING 

ABLE  (AS  PRO- 

SUBSEC. (D))  IS— 

DETERMINED 

(B))  IS- 

PARAGRAPHS 

VIDED  IN  SEC. 

UNDER  SUB- 

OF  THIS 

203(A))  SHALL 

AT     BUT  NOT 

SEC.  (O) 

AT     BUT 

NOT 

SUBSECTION 

BE— 

LEAST  MORE  THAN 

IS— 

LEAST  MORE 

;  THAN 

SHALL  BE— 

1270.00 

2101 

2105 

1314.40 

2300.20 

1271.40 

2106 

2110 

1315.80 

2303.00 

1272.90 

2111 

2115 

1317.40 

2305.40 

1274.20 

2116 

2120 

1318.70 

2308.10 

1275.70 

2121 

2125 

1320.30 

2310.50 

1277.10 

2126 

2130 

1321.70 

2313.20 

1278.60 

2131 

2135 

1323.30 

2315.70 

1279.90 

2136 

2140 

1324.60 

2318.40 

1281.20 

2141 

2145 

1326.00 

2320.70 

1282.80 

2146 

2150 

1327.60 

2323.50 

1284.10 

2151 

2155 

1329.00 

2325.90 

1285.50 

2156 

2160 

1330.40 

2328.50 

1286.90 

2161 

2165 

1331.90 

2330.90 

« 

1288.10 

2166 

2170 

1333.10 

2333.00 

1289.40 

2171 

2175 

1334.50 

2335.40 

1290.60 

2176 

2180 

1335.70 

2337.50 

1291.80 

2181 

2185 

1337.00 

2339.90 

1293.00 

2186 

2190 

1338.20 

2342.10 

1294.20 

2191 

2195 

1339.40 

2344.20 

1295.50 

2196 

2200 

1340.80 

2346.50 

1296.70 

2201 

2205 

1342.00 

2348.80 

' 

1298.00 

2206 

2210 

1343.40 

2351.10 

1299.20 

2211 

2215 

1344.60 

2353.20 

1300.40 

2216 

2220 

1345.90 

2355.50 

1301.70 

2221 

2225 

1347.20 

2357.80 

1302.90 

2226 

2230 

,1348.50 

2360.10 

1304.20 

2231 

2235 

1349.80 

2362.20 

1305.40 

2236 

2240 

1351.00 

2364.30 

1306.50 

2241 

2245 

1352.20 

2366.70 
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TABLE  1 
TABLE  F(Ml  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY  BENEFITS 

BEGINNING    DECEMBER    1984 


984 


I 

II 

III 

IV 

V 

(PRIMARY  INSUR- 

(PRIMARY 

(AVERAGE 

(PRIMARY 

(MAXIMUM 

ANCE  BENEFIT 

INSURANCE 

MONTHLY 

INSURANCE 

FAMILY 

UNDER  1939  ACT. 

AMOUNT 

WAGE) 

AMOUNT) 

BENEFITS) 

AS  MODIFIED) 

EFFECTIVE 
FOR  DEC. 
1983) 

' 

IF  AN  INDIVIDUAL'S 

OR  HIS 

OR  HIS  AVERAGE 

THE  AMOUNT 

AND  THE  MAXIMUM 

PRIMARY  INSURANCE 

PRIMARY 

MONTHLY  WAGE 

REFERRED  TO 

AMOUNT  OF 

BENEFIT  (AS 

INSURANCE 

(AS  DETERMINED 

IN  THE  PRE- 

BENEFITS PAY- 

DETERMINED UNDER 

AMOUNT  (AS 

UNDER  SUBSEC. 

CEDING 

ABLE  (AS  PRO- 

SUBSEC. (D))  IS— 

DETERMINED 

(B))  IS— 

PARAGRAPHS 

VIDED  IN  SEC. 

UNDER  SUB- 

OF  THIS 

203(A))  SHALL 

AT    1  BUT  NOT 
LEAST  IMORE  THAN 

SEC.  (O) 

AT     BUT 

NOT 

SUBSECTION 

BE— 

IS— 

LEAST  MORE  THAN 

SHALL  BE— 

1307.90 

2246 

2250 

1353.60 

2368.80 

1309.10 

2251 

2255 

1354.90 

2371.10 

1310.40 

2256 

2260 

1356.20 

2373.30 

1311.60 

2261 

2265 

1357.50 

2375.70 

1312.80 

2266 

2270 

1358.70 

2377.80 

1314.00 

2271 

2275 

1359.90 

2380.00 

1315.20 

2276 

2280 

1361.20 

2382.30 

1316.50 

2281 

2285 

1362.50 

2384.60 

1317.80 

2286 

2290 

1363.90 

2386.80 

1319.10 

2291 

2295 

1365.20 

2389.00 

1320.20 

2296 

2300 

1366.40 

2391.30 

1321.40 

2301 

2305 

1367.60 

2393.60 

- 

1322.70 

2306 

2310 

1368.90 

2395.80 

1323.90 

2311 

2315 

1370.20 

2398.00 

1325.20 

2316 

2320 

1371.50 

2400.20 

1326.40 

2321 

2325 

1372.80 

2402.60 

1327.50 

2326 

2330 

1373.90 

2404.70 

1328.90 

2331 

2335 

1375.40 

2407.00 

1330.10 

2336 

2340 

1376.60 

2409.20 

1331.40 

2341 

2345 

1377.90 

2411.50 

1332.60 

2346 

2350 

1379.20 

2413.70 

1333.90 

2351 

2355 

1380.50 

2416.10 

• 

1335.00 

2356 

2360 

1381.70 

2418.20 

1336.20 

2361 

2365 

1382.90 

2420.40 

1337.50 

2366 

2370 

1384.30 

2422.60 

1338.80 

2371 

2375 

1385.60 

2424.90 

1140.10 

2376 

2380 

1387.00 

2427.10 

1341.20 

2381 

2385 

1388.10 

2429.30 
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TABLE  1 
TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY  BENEFITS 

BEGINNING    DECEMBER    1984 


[ 

II 

III 

IV 

V 

(PRIMARY  INSUR- 

(PRIMARY 

(AVERAGE 

(PRIMARY 

(MAXIMUM 

ANCE  BENEFIT 

INSURANCE 

MONTHLY 

, 

INSURANCE 

FAMILY 

UNDER  1939  ACT, 

AMOUNT 

WAGE) 

AMOUNT) 

BENEFITS) 

AS  MODIFIED) 

EFFECTIVE 
FOR  DEC. 
1983) 

- 

IF  AN  INDIVIDUAL'S 

OR  HIS 

OR  HIS  AVERAGE 

THE  AMOUNT 

AND  THE  MAXIMUM 

PRIMARY  INSURANCE 

PRIMARY 

MONTHLY  WAGE 

REFERRED  TO 

AMOUNT  OF 

BENEFIT  (AS 

INSURANCE 

(AS  DETERMINED 

IN  THE  PRE- 

BENEFITS PAY- 

DETERMINED UNDER 

AMOUNT  (AS 

UNDER  SUBSEC. 

CEDING 

ABLE  (AS  PRO- 

SUBSEC. (D))  IS— 

DETERMINED 

(B))  IS— 

PARAGRAPHS 

VIDED  IN  SEC. 

UNDER  SUB- 

OF  THIS 

203(A))  SHALL 

AT 

BUT  NOT 

SEC.  (O) 

AT     BUT 

NOT 

SUBSECTION 

BE— 

LEAST 

MORE  THAN 

IS— 

LEAST  MORE 

THAN 

SHALL  BE— 

1342.40 

2386 

2390 

1389.30 

2431.60 

1343.70 

2391 

2395 

1390.70 

2433.90 

1344.90 

2396 

2400 

1391.90 

2435.90 

1346.20 

2401 

2405 

1393.30 

2438.30 

1347.40 

2406 

2410 

1394.50 

2440.50 

1348.70 

2411 

2415 

1395.90 

2442.90 

1349.90 

2416 

2420 

1397.10 

2444.90 

1351.10 

2421 

2425 

1398.30 

2447.30 

1352.40 

2426 

2430 

1399.70 

2449.50 

1353.60 

2431 

2435 

1400.90 

2451.90 

1354.80 

2436 

2440 

1402.20 

2453.90 

1356.00 

2441 

2445 

1403.40 

2456.20 

1357.20 

2446 

2450 

1404.70 

2458.50 

1358.50 

2451 

2455 

1406.00 

2460.80 

1359.80 

2456 

2460 

1407.30 

2462.90 

1361.10 

2461 

2465 

1408.70 

2465.20 

1362.20 

2466 

2470 

1409.80 

2467.50 

1363.50 

2471 

2475 

1411.20 

2469.70 

1364.60 

2476 

2480 

1412.30 

2471.60 

1365.70 

2481 

2485 

1413.40 

2473.80 

1366.80 

2486 

2490 

1414.60 

2475.70 

1367.90 

2491 

2495 

1415.70 

2477.70 

1369.00 

2496 

2500 

1416.90 

2479.80 

1370.20 

2501 

2505 

1418.10 

2481.80 

1371.20 

2506 

2510 

1419.10 

2483.70 

1372.40 

2511 

2515 

1420.40 

2485.80 

J373.50 

2516 

2520 

1421.50 

2487.80 

1374.60 

2521 

2525 

1422.70 

2489.80 
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TABLE   1 
TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY  BENEFITS 

BEGINNING    DECEMBER    1984 


984 


I 

II 

III 

IV 

V 

(PRIMARY  INSUR- 

(PRIMARY 

(AVERAGE 

(PRIMARY 

(MAXIMUM 

ANCE  BENEFIT 

INSURANCE 

MONTHLY 

INSURANCE 

FAMILY 

UNDER  1939  ACT, 

AMOUNT 

WAGE) 

AMOUNT) 

BENEFITS) 

AS  MODIFIED) 

EFFECTIVE 
FOR  DEC. 
1983) 

IF  AN  INDIVIDUAL'S 

OR  HIS 

OR  HIS  AVERAGE 

THE  AMOUNT 

AND  THE  MAXIMUM 

PRIMARY  INSURANCE 

PRIMARY 

MONTHLY  WAGE 

REFERRED  TO 

AMOUNT  OF 

BENEFIT  (AS 

INSURANCE 

(AS  DETERMINED 

IN  THE  PRE- 

BENEFITS PAY- 

DETERMINED UNDER 

AMOUNT  (AS 

UNDER  SUBSEC. 

CEDING 

ABLE  (AS  PRO- 

SUBSEC. (D))  IS— 

DETERMINED 

(B))  IS~ 

PARAGRAPHS 

VIDED  IN  SEC. 

UNDER  SUB- 

OF  THIS 

203(A))  SHALL 

AT     BUT  NOT 

SEC.  (O) 

AT     BUT 

NOT 

SUBSECTION 

BE— 

LEAST  MORE  THAN 

IS— 

LEAST  MORE 

THAN 

SHALL  BE— 

1375.70 

2526 

2530 

1423.80 

2491.80 

1376.80 

2531 

2535 

1424.90 

2493.90 

1377.90 

2536 

2540 

1426.10 

2495.90 

1379.10 

2541 

2545 

1427.30 

2497.90 

1380.10 

2546 

2550 

1428.40 

2499.90 

1381.30 

2551 

2555 

1429.60 

2502.00 

1382.40 

2556 

2560 

1430.70 

2503.90 

1383.50 

2561 

2565 

1431.90 

2505.90 

1384.60 

2566 

2570 

1433.00 

2508.00 

1385.70 

2571 

2575 

1434.10 

2510.00 

1386.90 

2576 

2580 

1435.40 

2511.90 

1388.00 

2581 

2585 

1436.50 

2514.10 

1389.00 

2586 

2590 

1437.60 

2516.00 

1390.20 

2591 

2595 

1438.80 

2518.00 

1391.30 

2596 

2600 

1439.90 

2520.00 

1392.30 

2601 

2605 

1441.00 

2522.10 

1393.50 

2606 

2610 

1442.20 

2524.00 

1394.60 

2611 

2615 

1443.40 

2526.10 

J 

1395.80 

2616 

2620 

1444.60 

2528.10 

1396.80 

2621 

2625 

1445.60 

2530.10 

1397.90 

2626 

2630 

1446.80 

2532.10 

1399; 10 

2631 

2635 

1448.00 

2534.30 

1400.20 

2636 

2640 

1449.20 

2536.10 

1401.20 

2641 

2645 

1450.20 

2538.20 

1402.40 

2646 

2650 

1451.40 

2540.00 

' 

1403.50 

2651 

2655 

1452.60 

2542.20 

1404.70 

2656 

2660 

1453.80 

2544.20 

1405.70 

2661 

2665 

1454.80 

2546.20 

1406.80 

2666 

2670 

1456. Od 

2548.20 
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TABLE   1 
TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY  BENEFITS 

BEGINNING    DECEMBER    1984 


I 

II 

III 

IV 

V 

(PRIMARY  INSUR- 

(PRIMARY 

(AVERAGE 

(PRIMARY 

(MAXIMUM 

ANCE  BENEFIT 

INSURANCE 

MONTHLY 

INSURANCE 

FAMILY 

UNDER  1939  ACT, 

AMOUNT 

WAGE) 

AMOUNT) 

BENEFITS) 

AS  MODIFIED) 

EFFECTIVE 
FOR  DEC. 
1983) 

- 

IF  AN  INDIVIDUAL'S 

OR  HIS 

OR  HIS  AVERAGE 

THE  AMOUNT 

AND  THE  MAXIMUM 

PRIMARY  INSURANCE 

PRIMARY 

MONTHLY  WAGE 

REFERRED  TO 

AMOUNT  OF 

BENEFIT  (AS 

INSURANCE 

(AS  DETERMINED 

IN  THE  PRE- 

BENEFITS PAY- 

DETERMINED UNDER 

AMOUNT  (AS 

UNDER  SUBSEC. 

CEDING 

ABLE  (AS  PRO- 

SUBSEC. (D))  IS— 

DETERMINED 

(B))  IS— 

PARAGRAPHS 

VIDED  IN  SEC. 

UNDER  SUB- 

OF  THIS 

203(A))  SHALL 

AT     BUT  NOT 

SEC.  (O) 

AT     BUT 
LEAST  MORE 

NOT 

SUBSECTION 

BE— 

LEAST  MORE  THAN 

IS— 

;  THAN 

SHALL  BE— 

1408.00 

2671 

2675 

1457.20 

2550.30 

1409.10 

2676 

2680 

1458.40 

2552.20 

1410.10 

2681 

2685 

1459.40 

2554.30 

1411.30 

2686 

2690 

1460.60 

2556.30 

1412.40 

2691 

2695 

1461.80 

2558.30 

14 13. ISO 

2696 

2700 

1463.00 

2560.20 

1414.60 

2701 

2705 

1464.10 

2562.20 

* 

1415.60 

2706 

2710 

1465.10 

2564.00 

1416.70 

2711 

2715 

1466.20 

2565.90 

1417.70 

2716 

2720 

1467.30 

2567.70 

1418.70 

2721 

2725 

1468.30 

2569.60 

1419.80 

2726 

2730 

1469.40 

2571.50 

1420.80 

2731 

2735 

1470.50 

2573.40 

1421.80 

2736 

2740 

1471.50 

2575.20 

1422 .90 

2741 

2745 

1472.70 

2577.20 

1423.90 

2746 

2750 

1473.70 

2579.00 

1424.90 

2751 

2755 

1474.70 

2580.90 

J426.00 

2756 

2760 

1475.90 

2582.70 

1427.00 

2761 

2765 

1476.90 

2584.70 

1428.00 

2766 

2770 

1477.90 

2586.50 

1429.10 

2771 

2775 

1479.10 

2588.40 

1430.10 

2776 

2780 

1480.10 

2590.20 

1431.10 

2781 

2785 

1481.10 

2592.10 

1432.20 

2786 

2790 

1482.30 

2594.00 

1433.20 

2791 

2795 

1483.30 

2595.90 

1434.30 

2796 

2800 

1484.50 

2597.70 

1435.30 

2801 

2805 

1485.50 

2599.70 

1436.30 

2806 

2810 

1486.50 

2601.50 

1437.40 

2811 

2815 

1487.70 

2603.40 

1438.40 

2816 

2820 

1488.70 

2605.30 

1439.40 

2821 

2825 

1489.70 

2607.10 
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TABLE   1 
TABLE   FOR  DETERMINING   PRIMARY   INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY  BENEFITS 

BEGINNING    DECEMBER    1984 


I 

II 

III 

IV 

V 

(PRIMARY  INSUR- 

(PRIMARY 

(AVERAGE 

(PRIMARY 

(MAXIMUM 

ANCE  BENEFIT 

INSURANCE 

MONTHLY 

INSURANCE 

FAMILY 

UNDER  1939  ACT, 

AMOUNT 

WAGE) 

AMOUNT) 

BENEFITS) 

AS  MODIFIED) 

EFFECTIVE 
FOR  DEC. 
1983) 

IF  AN  INDIVIDUAL'S 

OR  HIS 

OR  HIS  AVERAGE 

THE  AMOUNT 

AND  THE  MAXIMUM 

PRIMARY  INSURANCE 

PRIMARY 

MONTHLY  WAGE 

REFERRED  TO 

AMOUNT  OF 

BENEFIT  (AS 

INSURANCE 

(AS  DETERMINED 

IN  THE  PRE- 

BENEFITS PAY- 

DETERMINED UNDER 

AMOUNT  (AS 

UNDER  SUBSEC. 

CEDING 

ABLE  (AS  PRO- 

SUBSEC. (D))  IS— 

DETERMINED 

(B))  IS- 

PARAGRAPHS 

VIDED  IN  SEC. 

UNDER  SUB- 

OF  THIS 

203(A))  SHALL 

AT     BUT  NOT 

SEC.  (O) 

AT     BUT 

NOT 

SUBSECTION 

BE~ 

LEAST  MORE  THAN 

IS— 

LEAST  MORE 

THAN 

SHALL  BE— 

1440.50 

2826 

2830 

1490.90 

2609.00 

1441.50 

2831 

2835 

1491.90 

2610.90 

1442.50 

2836 

2840 

1492.90 

2612.70 

1443.60 

2841 

2845 

1494.10 

2614.70 

1444.60 

2846 

2850 

1495.10 

2616.40 

1445.60 

2851 

2855 

1496.10 

2618.40 

1446.70 

2856 

2860 

1497.30 

2620.30 

1447.70 

2861 

2865 

1498.30 

2622.10 

1448.70 

2866 

2870 

1499.40 

2624.00 

1449.80 

2871 

2875 

1500.50 

2625.80 

1450.80 

2876 

2880 

1501.50 

2627.70 

1451.80 

2881 

2885 

1502.60 

2629.70 

1452.90 

2886 

2890 

1503.70 

2631.40 

1453.90 

2891 

2895 

1504.70 

2633.40 

1455.00 

2896 

2900 

1505.90 

2635.30 

1456.00 

2901 

2905 

1506.90 

2637.10 

1457.00 

2906 

2910 

1507.90 

2639.00 

1458.10 

2911 

2915 

1509.10 

2640.90 

1459.10 

2916 

2920 

1510.10 

2642.70 

1460.10 

2921 

2925 

1511.20 

2644.70 

1461.20 

2926 

2930 

1512.30 

2646.40 

1462.20 

2931 

2935 

1513.30 

2648.40 

1463.20 

2936 

2  940 

1514.40 

2650.20 

1464.30 

2941 

2945 

1515.50 

2652.10 

1465.30 

2946 

2950 

1516.50 

2654.00 

1466.30 

2951 

2955 

1517.60' 

2655.90 
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TABLE   1 
TABLE  FOR  DETERMINING  PRIMARY   INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY  BENEFITS 

BEGINNING    DECEMBER    1984 


I 

II 

III 

IV 

V 

(PRIMARY  INSUR- 

(PRIMARY 

(AVERAGE 

(PRIMARY 

(MAXIMUM 

ANCE  BENEFIT 

INSURANCE 

MONTHLY 

INSURANCE 

FAMILY 

UNDER  1939  ACT. 

AMOUNT 

WAGE) 

AMOUNT) 

BENEFITS) 

AS  MODIFIED) 

EFFECTIVE 
FOR  DEC. 
1983) 

/ 

IF  AN  INDIVIDUAL'S 

OR  HIS 

OR  HIS 

AVERAGE 

THE  AMOUNT 

AND  THE  MAXIMUM 

PRIMARY  INSURANCE 

PRIMARY 

MONTHLY  WAGE 

REFERRED  TO 

AMOUNT  OF 

BENEFIT  (AS 

INSURANCE 

(AS  DETERMINED 

IN  THE  PRE- 

BENEFITS PAY- 

DETERMINED UNDER 

AMOUNT  (AS 

UNDER 

SUBSEC. 

CEDING 

ABLE  (AS  PRO- 

SUBSEC. (D))  IS— 

DETERMINED 

(B))  IS- 

PARAGRAPHS 

VIDED  IN  SEC. 

UNDER  SUB- 

OF  THIS 

203(A))  SHALL 

AT     BUT  NOT 
LEAST  MORE  THAN 

SEC.  (O) 

AT 

BUT  NOT 

SUBSECTION 

BE— 

IS~ 

LEAST 

MORE  THAN 

SHALL  BE— 

1467.40 

2956 

2960 

1518.70 

2657.70 

1468.40 

2961 

2965 

1519.70 

2659.70 

1469.40 

2966 

2970 

1520.80 

2661.50 

1470.50 

2971 

2975 

1521.90 

2663.40 

1471.50 

2976 

2980 

1523.00 

2665.20 

1472.50 

2981 

2985 

1524.00 

2666.90 

1473.50 

2986 

2990 

1525.00 

2668.80 

1474.50 

2991 

2995 

1526.10 

2670.60 

1475.50 

2996 

3000 

1527.10 

2672.40 

1476.50 

3001 

3005 

1528.10 

2674.20 

1477.50 

3006 

3010 

1529.20 

2676.00 

1478.50 

3011 

3015 

1530.20 

2677.80 

1479.50 

3016 

3020 

1531.20 

2679.70 

1480.50 

3021 

3025 

1532.30 

2681.40 

1481.50 

3026 

3030 

1533.30 

2683.30 

1482.50 

3031 

3035 

1534.30 

2685.10 

1483.50 

3036 

3040 

1535.40 

2686.90 

1484.50 

3041 

3045 

1536.40 

2688.70 

1485.50 

3046 

3050 

1537.40 

2690.50 

1486.50 

3051 

3055 

1538.50 

2692.30 

1487.50 

3056 

3060 

1539.50 

2694.20 

1488.50 

3061 

3065 

1540.50 

2695.90 

1489.50 

3066 

3070 

1541.60 

2697.80 

1490.50 

3071 

3075 

1542.60 

2699.50 

1491.50 

3076 

3080 

1543.70 

2701.40 

1492.50 

3081 

3085 

1544.70 

2703.20 

1493.50 

3086 

3090 

1545.70 

2705.00 

1494.50 

3091 

3095 

1546.80 

2706.80 

43800 
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TABLE   1 
TABLE  FOR  DETERMINING   PRIMARY   INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY   BENEFITS 

BEGINNING    DECEMBER    1984 


984 


I 

II 

III 

IV 

V 

(PRIMARY  INSUR- 

(PRIMARY 

(AVERAGE 

(PRIMARY 

(MAXIMUM 

ANCE  BENEFIT 

INSURANCE 

MONTHLY 

INSURANCE 

FAMILY 

UNDER  1939  ACT, 

AMOUNT 

WAGE) 

AMOUNT) 

BENEFITS) 

AS  MODIFIED) 

EFFECTIVE 
FOR  DEC. 
1983) 

IF  AN  INDIVIDUAL'S 

OR  HIS 

OR  HIS  AVERAGE 

THE  AMOUNT 

AND  THE  MAXIMUM 

PRIMARY  INSURANCE 

PRIMARY 

MONTHLY  WAGE 

REFERRED  TO 

AMOUNT  OF 

BENEFIT  .(AS 

INSURANCE 

(AS  DETERMINED 

IN  THE  PRE- 

BENEFITS PAY- 

DETERMINED UNDER 

AMOUNT  (AS 

UNDER  SUBSEC. 

CEDING 

ABLE  (AS  PRO- 

SUBSEC. (D))  IS— 

DETERMINED 

(B))  IS- 

PARAGRAPHS 

VIDED  IN  SEC. 

UNDER  SUB- 

OF  THIS 

203(A))  SHALL 

AT     BUT  NOT 
LEAST  MORE  THAN 

SEC.  (O) 

AT     BUT 

LEAST  MORE 

NOT 

SUBSECTION 

BE— 

IS— 

THAN 

SHALL  BE— 

1495.50 

3096 

3100 

1547.80 

2708.60 

1496.50 

3101 

3105 

1548.80 

2710.40 

1497.50 

3106 

3110 

1549.90 

2712.30 

1498.50 

3111 

3115 

1550.90 

2714.00 

1499.50 

3116 

3120 

155K90 

2715.90 

1500.50 

3121 

3125 

1553.00 

2717.70 

1501.50 

3126 

3130 

1554.00 

2719.50 

1502.50 

3131 

3135 

1555.00 

2721.30 

1503.50 

3136 

3140 

1556.10 

2723.10 

1504.50 

3141 

3145 

1557.10 

2724.90 

1505.50 

3146 

3150 

1558.10 

2726.80 

3151 

3155 

1559.10 

2728.40 

3156 

3160 

1560.10 

2730.10 

3161 

3165 

1561.10 

2731.90 

3166 

3170 

1562.10 

2733.60 

3171 

3175 

1563.10 

2735.40 

3176 

3180 

1564.10 

2737.10 

3181 

3185 

1565.10 

2738.90 

3186 

3190 

1566.10 

2740.60 

3191 

3195 

1567.10 

2742.40 

3196 

3200 

1568.10 

2744.10 

3201 

3205 

1569.10 

2745.90 

3206 

3210 

1570.10 

2747.60 

3211 

3215 

1571.10 

2749.40 

3216 

3220 

1572.10 

2751.10 

3221 

3225 

1573.10 

2752.90 

^ 

3226 

3230 

1574.10 

2754.60 

3231 

3235 

1575.10 

2756.40 

3236 

3240 

1576.10 

2758.10 

JMI 
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TABLE  1 

TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY  BENEFITS 

BEGINNING    DECEMBER    198A 


I 

II 

III 

IV 

V 

(PRIMARY  INSUR- 

(PRIMARY 

(AVERAGE 

(PRIMARY 

(MAXIMUM 

ANCE  BENEFIT 

INSURANCE 

MONTHLY 

INSURANCE 

FAMILY 

UNDER  1939  ACT, 

AMOUNT 

WAGE) 

AMOUNT) 

BENEFITS) 

AS  MODIFIED) 

EFFECTIVE 
FOR  DEC. 
1983) 

IF  AN  INDIVIDUAL'S 

OR  HIS 

OR  HIS  AVERAGE 

THE  AMOUNT 

AND  THE  MAXIMUM 

PRIMARY  INSURANCE 

PRIMARY 

MONTHLY  WAGE 

REFERRED  TO 

AMOUNT  OF 

BENEFIT  (AS 

INSURANCE 

(AS  DETERMINED 

IN  THE  PRE- 

BENEFITS PAY- 

DETERMINED UNDER 

AMOUNT  (AS 

UNDER  SUBSEC. 

CEDING 

ABLE  (AS  PRO- 

SUBSEC. (D))  IS— 

DETERMINED 

(B))  IS- 

PARAGRAPHS 

VIDED  IN  SEC. 

UNDER  SUB- 

OF  THIS 

203(A))  SHALL 

AT     BUT  SOT 

SEC.  (C)) 

AT 

BUT  NOT 

SUBSECTION 

BE— 

LEAST  MORE  THAN 

IS— 

LEAST 

MORE 

THAN 

SHALL  BE— 

3241 

3245 

1577.10 

2759.90 

3246 

3250 

1578.10 

2761.60 

3251 

3255 

1579.10 

2763.40 

3256 

3260 

1580.10 

2765.10 

3261 

3265 

1581.10 

2766.90 

3266 

3270 

1582.10 

2768.60 

3271 

3275 

1583.10 

2770.40 

3276 

3280 

1584.10 

2772.10 

3281 

3285 

1585.10 

2773.90 

3266 

3290 

1586.10 

2775.60 

3291 

3295 

1587.10 

2777.40 

3296 

3300 

1588.10 

2779.10 

43802 
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TABLE  2 
SPECIAL  MINIMUM  PRIMARY    INSURANCE  AMOUNTS  AND  MAXIMUM  FAMILY   BENEFITS 


SPECIAL  MINIMUM 
PRIMARY   INSURANCE 
AMOUNT  PAYABLE 
FOR  DEC.    1983 


18.10 

35.80 

53.70 

71.50 

89.30 
107.30 
125.10 
143.00 
160.80 
178.50 
196.50 
214.30 
232.30 
250.10 
267.90 
285.90 
303.70 
321.50 
339.30 
357.10 

IF1«  Dot  M-28839  Filed  10-30-54:  B:4S  am) 
nUJNG  CODE  419&-11-C 


NO.  OF  YEARS 
REQUIRED  MINIMUM 
EARNINGS  LEVEL 


n 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
10 


SPECIAL  MINIMUM 
PRIMARY  INSURANCE 
AMOUNT  PAYABLE 
FOR  DEC.  1984 


18.70 

37.00 

55.50 

74.00 

92.40 

111.00 

129.40 

148.00 

166.40 

184.70 

203.30 

221.80 

240.40 

258.80 

277.20 

295.90 

314.30 

332.70 

351.10 

369.50 


SPECIAL  MINIMUM 
MAXIMUM  FAMILY 

BENEFIT  PAYABLE 
FOR  DEC.  1984 


28.10 
55.60 
83.50 
111.10 
138.70 
166.60 
194.10 
222.00 
249.60 
277.20 
305.20 
332.80 
360.80 
388.30 
415.90 
444.00 
471.60 
499.20 
526.90 
554.50 


984 


JMI 
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Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Grants,  Research  on  Mental  Hiness  In 
Nursing  Hontes 

agency:  The  National  Institute  of 

Mental  Health. 

ACTION:  Issuance  of  grant  announcement 

for  research  on  mental  illness  in  nursing 

homes. 

summary:  The  National  Institute  of 
Mental  Health  through  the  Center  for  the 
Studies  of  the  Mental  Health  of  the 
Aging  seeks  grant  applications  for 
research  which  will  increase  knowledge 
and  improve  research  methodology  on 
emotional,  social,  behavioral,  and 
mental  disorders  of  residents  in  nursing 
homes;  will  generate  information 
regarding  the  interplay  of  biological, 
behavioral,  genetic,  and  social  processes 
underlying  these  disorders  and  the 
maintenance  of  mental  health  among 
nursing  home  residents;  and  will 
increase  knowledge  of  mental  health 
services  and  practices.  The  research 
may  employ  theoretical,  laboratory, 
clinical,  methodological  and  field 
studies  and  may  involve  noninstitutional 
population  elderly  subjects  as  well  as 
resident  of  nursing  homes. 

Receipt  and  review  date  of 
applications:  December  1, 1984. 
Thereafter,  applications  will  be 
accepted  and  reviewed  according  to  the 
usual  Public  Health  Service  schedule 
and  procedures.  Specific  dates  are  given 
in  the  Grant  Announcement. 

For  further  information  or  a  copy  of 
the  announcement,  contact: 
Mary  S.  Harper,  Ph.D.,  RN;  or 
Barry  Lebowit7,  Ph.D.,  Center  for 
Studies  of  the  Mental  Health  of  the 
Aging,  Room  llC-03  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857  (Telephone:  301-443- 
1185). 

Donald  Ian  Macdooald, 

Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 

[FR  Doc.  84-28638  Filed  10-30-M:  8:45  am] 
BILLINO  CODE  4160-20-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

National  Put>lic  Lands  Advisory 
Council;  Call  for  Nominations 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Call  for  Nominations  for 

National  Public  Lands  Advisory  Council. 


summary:  The  purpose  of  this  notice  is 
to  call  for  nominations  for  seven 
memberships  on  the  Bureau  of  Land 
Management's  National  Public  Lands 
Advisory  Council. 

The  Council  consists  of  21  members. 
Under  the  staggered-term  arrangement 
instituted  by  the  Secretary  of  the 
Inferior  in  1981,  the  terms  of  seven 
members  on  the  Council  will  expire  on 
December  31, 1964.  Current  Council 
members  may  be  reappointed  or  new 
members  may  be  appointed.  Terms  of 
appointment  will  be  for  three  years, 
beginning  January  1, 1985,  and  expiring 
December  31, 1987. 

Nominees  for  membership  should  be 
well  qualified  through  education, 
training  and  experience  to  give  informed 
and  objective  advice  concerning  land 
use  and  resource  planning  for  the  public 
lands. 

DATE:  Nominations  should  be  received 
by  the  Bureau  of  Land  Management  by 
November  30, 1984. 

DATES:  Nominations  should  be  received 
by  the  Bureau  of  Land  Management  by 
Nov  .mber  3a  1984. 

ADOmss:  Persons  wishing  to  nominate 
individuals  to  serve  on  the  Council 
should  send  biographical  data  that 
includes  name,  address,  profession,  and 
other  relevant  information  about  the 
candidate's  qualifications  to:  Director 
(150),  Bureau  of  Land  Management, 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

SUPPLEMENTARY  INFORMATION:  The 

function  of  the  Council  is  to  advise  the 
Secretary  6f  the  Interior,  through  the 
Director,  Bureau  of  Land  Management 
on  policies  and  programs  of  a  national 
scope  related  to  the  resources  and  uses 
of  public  lands  under  the  jurisdiction  of 
the  Bureau  of  Land  Management. 

The  Council  is  expected  to  meet  three 
times  a  year.  Additional  meetings  may 
be  called  by  the  Director  in  connection 
with  special  needs  for  advice.  Members 
will  serve  without  salary,  but  will  be 
reimbursed  for  travel  and  per  diem 
expenses  at  rates  prevailing  for 
Government  employees. 

FOR  FURTHER  INFORMATION:     Karen 
slater,  Bureau  of  Land  Management 
(150),  Department  of  the  Interior, 
Washington,  DC,  20240,  Telephone:  (202) 

343-2054. 

Dated:  October  26, 1964. 

{ames  M.  Parker, 

Acting  Director. 

IFR  Doc.  84-28727  Filed  10-3&-M:  ftM  eml 
BILUNQ  CODE  43«0-«4-M 


Salem  District  Advtaory  Council: 
Meeting 

Notice  is  hereby  given  in  accordance 
with  section  309  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  that 
a  meeting  of  the  Salem  District  Advisory 
Council  will  be  held  November  26, 1984, 
at  1:30  p.m.  at  the  BLM  Salem  District 
Office,  1717  Fabry  Road.  SE.  Salem. 
Oregon. 

Agenda  for  the  meeting  include: 

1—1985  Annual  WoA  Plan  for  the 

Salem  District 
2— Walker  Flat  Right-of-Way  and 

threatened  and  endangered  plant 

species 
3 — ^Timber  contract  relief 
4 — Grand  Ronde  Indian  reservation 

restoration 
5 — Sub-committee  report  on  herbicides 
6 — Oral  statements  from  the  public 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager  at  the  Salem  District  Office, 
1717  Fabry  Road  SE,  Salem,  Oregon. 
97302.  by  November  21, 1984.  Written 
comments  will  also  be  received  for  the 
council's  consideration. 

Summary  minutes  will  be  maintained 
in  the  District  office  and  will  be 
available  for  public  inspection  and 
reproduction  during  business  hours 
within  30  days  following  the  meeting. 

Dated:  October  19. 1964. 
Mehin  Cliaa«, 

Acting  District  Manager. 

|FR  Doc.  84-28833  Filed  10-30-M:  845  am) 
BtLUNO  CODE  43tO-»-H 


[W-86202  and  W-S62S8] 

Wyoming;  Realty  Action;  Modified 
Competittve  Sale  of  Public  Lands  In 
Crook  and  Weston  Counties 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Modified  competitive  sale  of 

land  parcels  in  Crook  and  Weston 

Counties,  Wyoming.     • 

summary:  The  Bureau  of  Land 
Management  has  determined  that  the 
land  described  below  is  suitable  for 
public  sale  and  will  accept  bids  on  these 
lands.  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA)  of 
1976  (90  Stat.  2750;  43  U.S.C.  1713) 
requires  the  BLM  to  receive  fair  market 
value  for  the  land  sold  and  any  bid  for 
less  than  fair  market  value  wiU  be 
rejected.  The  BLM  may  accept  or  reject 
any  and  all  offers,  or  withdraw  any  land 
or  interest  on  the  land  for  sale  if  the  sale 
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would  not  be  consistent  with  FLPMA  or 
other  appUcable  law. 

The  planning  document, 
environmental  assessment/land  report, 
and  memorandimi  and  letters  of  Federal, 
state,  and  local  contacts  concerning  the 
sale  are  available  for  review  at  the 
Bureau  of  Land  Management,  Newcastle 
Resource  Area  Office.  All  bids  and 
requests  for  information  should  be  sent 
to  BLM.  Newcastle  Resource  Area,  1501 
Highway  16  Bypass,  Newcastle, 
Wyoming  82701  (Phone  (307)  746-4453). 

The  land  described  below  is  hereby 
segregated  from  all  appropriation  under 
the  pubHc  land  laws  including  the 
mining  laws  after  publication  in  the 
Federal  Register.  The  segregative  effect 
will  terminate  when  the  patent  is  issued 
or  270  days  from  the  date  of  publication 
of  this  notice. 

Parceb  I 


SvWNo. 

Legal  dascrtpbon 

Acre- 

Ap- 
praaad 
vahja 

W-a6202.-. 

W-862S8.._ 

T.    M   N..   R.   62   W,    eth 

P.M..  MC  2S.  SWV4^4EV'.. 
T.    47   N,    R.   eO   W.,   6ttl 
PM.  MC  20.  M  1:  MC. 
21,  Ml  1.  2.  3:  MC.  28. 
NWViNWV,;      sac.      29. 
NEViNEMi. 

40.00 
230  48 

$6,000 
18,500 

Sale  Procedures 

1.  The  sale  will  be  conducted  by 
modified  competitive  bidding,  and  each 
parcel  will  be  offered  by  a  sealed  bid 
process  to  adjoining  landowners.  The 
apparent  high  bidder  will  be  required  to 
submit  evidence  of  adjoining 
landownership  before  the  high  bid  can 
be  accepted  or  terminated. 

2.  All  bidders  must  be  U.S.  citizens,  16 
years  of  age  or  older,  corporations 
authorized  to  own  real  estate  in  the 
State  of  Wyoming,  a  State,  State 
instrumentality  or  political  subdivision 
authorized  to  hold  property,  or  an  entity 
legally  capable  of  conveying  and 
holding  lands  or  interests  in  Wyoming. 

3.  Sealed  bidding  is  the  only 
acceptable  method  of  bidding.  All  bids 
must  be  received  in  the  Newcastle 
Resource  Area  Office  by  4:30  P.M.  on 
January  23, 1984,  at  which  time  the 
sealed  bid  envelopes  will  be  opened  and 
the  high  bid  announced.  The  high  bidder 
will  be  notified  in  writing  within  30  days 
whether  or  not  the  BLM  can  accept  the 
bid.  The  sealed  bid  envelope  must  be 
marked  in  the  front  lower  left-hand 
comer  with  the  words,  "Public  Land 
Sale.  W-a6202,  Sale  Held  January  23. 
1985"  or  "Public  Land  Sale,  W-86258, 
Sale  Held  January  23, 1985.' 

4.  All  sealed  bids  must  be 
accompanied  by  a  payment  of  not  less 
than  ten  (10)  percent  of  the  total  bid. 


Each  bid  and  any  final  payment  must  be 
accompanied  by  certified  check,  postal 
money  order,  bank  draft,  or  cashier's 
check  made  payable  to:  Department  of 
the  Interior-BLM. 

5.  Failure  to  pay  the  remainder  of  the 
full  price  within  180  days  of  the  sale  will 
disqualify  the  apparent  high  bidder  and 
the  deposit  shall  be  forfeited  and 
disposed  of  as  other  receipts  of  the  sale. 
If  the  apparent  high  bidder  is 
disqualified,  the  next  high  bid  will  be 
honored  or  the  land  will  be  reoffered 
under  competitive  procedures.  If  two  (2) 
or  more  envelopes  containing  valid  bids 
of  the  sale  amount  are  received, 
supplemental  sealed  bidding  will  be 
used  to  determine  the  high  bid. 
Additional  sealed  bids  will  be  submitted 
to  resolve  all  ties. 

6.  If  any  parcels  fail  to  sell,  they  will 
be  reoffered  for  sale  under  competitive 
procedures.  For  reoffered  land,  bids 
must  be  received  in  the  Newcastle 
Resource  Area  Office  by  11.00  A.M.,  on 
the  fourth  (4th)  Wednesday  of  each 
month  beginning  February  27, 1984. 
Reoffered  land  will  remain  available  for 
sale  until  sold  or  until  the  sale  action  is 
cancelled  or  terminated. 

Patent  Terms  and  Conditions 

Any  patent  issued  will  be  subject  to 
all  valid  existing  rights.  Specific  patent 
reservations  include: 

1.  A  reservation  for  ditches  or  canals 
by  authority  of  the  United  States,  Act  of 
August  30, 1890  (26  Stat.  391;  43  U.S.C. 
945). 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  for,  mine  tmd  remove  the 
minerals.  A  more  detailed  description  of 
this  reservation,  which  will  be 
incorporated  in  the  patent  document,  is 
available  for  review  at  the  BLM 
Newcastle  Resource  Area  Office.  For 
W-85258,  this  reservation  applies  only 
to  T.  47  N.,  R.  60  W.,  sec.  20,  lot  1;  and 
sec.  21,  lot  1.  The  other  subdivisions 
contain  a  private  mineral  estate. 

For  a  period  of  45  days  from  the  date  of 
this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Casper  District  Office,  951 
Rancho  Road,  Casper,  Wyoming  82601. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 


Dated:  October  22. 1984. 

James  W.  Monroe, 

Casper  District  Manager. 

(FR  Doc.  S4-28634  Filed  10-30-64;  8:4S  am| 
BILUNO  COOE  4310-22-M 


[AA-6685-B] 

Alaska  Native  Claims  Selection; 
Ninilchll(  Natives  Association,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  (DIG)  under  the  provisions 
of  sec.  14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971 
(ANCSA),  43  U.S.C.  1601, 1613  (1976), 
will  be  issued  to  Ninilchik  Native 
Association,  Inc.,  for  approximately  25 
acres.  The  lands  involved  are  within  the 
Seward  Meridian,  Alaska: 

T.  2  S..  R.  12  W. 

Upon  issuance,  the  DIC  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the 
ANCHORAGE  DAILY  NEWS.  For 
information  on  how  to  obtain  copies, 
contact  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  November  30, 
1984  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  noj  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4.  Subpart  E 
(1983)  (as  amended,  49  FR  6371, 
February  21, 1984)  shall  be  deemed  to 
have  waived  their  rights. 

Olivia  Short, 

Section  Chief.  Branch  of  ANCSA 
Adjudication. 

(FR  Doc  84-28654  Filed  10-30-84:  8:45  am] 
BILLING  CODE  4310-JA-M 


[AA-6698-B] 

Alaska  Native  Claims  Selection; 
Saiamatof  Native  Association,  inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  (DIC)  under  the  provisions 
of  sec.  12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971 
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(ANCSA).  43  U.S.C.  1601. 1611  (1976). 
will  be  issued  to  Salamatof  Native 
Association.  Inc.,  for  approximately 
3,973.17  acres.  The  lands  involved  are 
within  the  Seward  Meridian.  Alaska: 

T.  e  N..  R.  11  W. 
T.  7  N..  R.  11  W. 
T.  7  N..  R.  12  W. 

Upon  issuance,  the  DIG  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  THE 
CHEECHAKO  NEWS.  For  information 
on  how  to  obtain  copies,  contact  the 
Bureau  of  Land  Management.  Alaska 
State  Office.  701  C  Street,  Box  13. 
Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  November  30, 
1984  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days. from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  Hied  in 
the  Bureau  of  Land  Management 
Division  of  Conveyance  Management 
(960},  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4,  Subpart  E 
(1983)  (as  amended,  49  FR  6371, 
February  21, 1984)  shall  be  deemed  to 
have  waived  their  rights. 
Olivia  Short. 

Section  Chief,  Branch  of  ANCSA 
Adjudication. 

|FR  Doc.  84-28632.  Piled  1&-30-S4;  8:45  wn) 
8ILUN0  COOC  431»-JiMi 


[AA-10489]  ^~.^. 

Alaska  Native  Claims  Selection; 
Sealaska  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  the  Decision  to  Issue 
Conveyance  (DIG)  to  Sealaska 
Corporation,  notice  of  which  was 
published  in  the  Federal  Register  (49  FR 
32806)  on  August  18, 1984,  is  modified  as 
to  the  land  description  for  AA-10489. 

Page  32S06,  third  column,  as  reads: 


AA-10489 T.  51  S,R.  see... 

It  nxxlified  to 

read:. 
AA-10489 T  51  S..  H.  59  E.- 


10 


W 


Upon  issuance,  the  modified  DIG  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  JUNEAU 
EMPIRE.  Copies  of  the  modified  DIG 
may  be  obtained  by  contacting  the 
Bureau  of  Land  Management.  Alaska 
State  Office,  701 C  Street.  Box  13,- 
Anchorage.  Alaska  99513. 

Any  party  claiming  a  property  interest 


which  is  adversely  affected  by  the 
decision  shall  have  until  November  30. 
1984  to  file  an  appeal  on  die  issue  in  the 
modified  DIG.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  fileid  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960),  address  identified  above,  where 
the  requirements  for  filing  an  appeal 
may  be  obtained.  Parties  who  do  not  file 
an  appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4.  Subpart  E 
(1983)  (as  amended.  49  FR  6371. 
February  21. 1984)  shall  be  deemed  to 
have  waived  their  rights. 

Except  as  modified,  the  decision, 
notice  of  which  was  given  August  16. 
1984,  is  final. 
Ruth  Stockie. 

Section  Chief  Branch  of  ANCSA 
Adjudication. 

[FR  Doc  84-28053  FiM  imSO-M;  »4t  aaj 


Re-Establishment  of  the  Federal-State 
Coal  Advisory  Board 

AGENCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

summary:  This  notice  is  to  advise  the 
public  that  the  charter  for  the  Federal- 
State  Goal  Advisory  Board  has  been 
revised,  approved  by  the  Secretary,  and 
filed  with  the  Library  of  Congress  and 
appropriate  Congressional  committees, 
thereby  re-establishing  the  advisory 
board  for  2  years.  The  General  Services 
Administration  also  concurred  in  the 
revisions  to  the  board's  charter. 

In  March  1984,  the  Department 
allowed  the  charter  for  die  advisory 
board  to  expire.  This  was  done  so  that 
policy  changes  relating  to  the 
responsibilities  of  the  advisory  board 
and  the  regional  coal  teams  could  be 
incorporated  into  the  board's  charter. 
The  policy  changes  were  the  result  of 
the  Secretary's  response  to  two  recent 
studies  of  the  coal  program — one  by  the 
Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing  and  the 
other  by  the  Office  of  Technology 
Assessment  The  charter,  as  now 
written,  is  consistent  with  the  coal 
program  regulations  (as  revised  in  July 
1982  and  January  1983).  as  well  as  the 
Secretary's  response  to  the  two  studies. 
date:  The  revised  charter  will  become 
effective  on  October  2&,  1964. 


kTION  oomtact: 
Tom  Walker.  Biueae  of  Land 
Manasement  (IGIH,  18tfa  &  C  Streets 


NW.,  Washington,  DC  20240.  telephone 
(202/FTS)  343-4636. 

Dated:  October  18, 1984. 
lames  M.  Paiker, 

Acting  Director,  Bureau  of  Land  Management 

[FR  Doc  84-28662  Filed  10-30-84^  8:45  am] 
BILUNQ  CODE  4310-M-N 

Bakersfleld  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  Bakersfield  District 
Advisory  Council  Meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94->579  and  43 
CFR  Part  1780  that  die  Bakersfield 
District  Advisory  Council  to  the  Bureau 
of  Land  Management,  U.S.  Department 
of  the  Interior,  will  meet  formally  on 
Friday,  Saturday,  and  Sunday, 
November  30  and  December  1-2. 1984. 
The  meeting  will  be  field-oriented  and 
will  be  based  out  of  the  Beaver  Dam  Fire 
Station,  located  approximately  20  miles 
northeast  of  King  City,  in  southwestern 
San  Benito  County,  California.  The 
official  meeting  will  run  from  1  p.m.  on 
Friday  through  noon  on  Sunday. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  will  focus  on  development  of  a 
Coordinated  Activity  Plan  for  the  Clear 
Creek/Condon  Peak  Management  Area. 
The  meeting  will  consist  of  field  trips  to 
view  areas  to  be  evaluated  for 
management  of  hobby  gem  and  mineral 
collection:  cultural  resources;  recreation; 
soil,  air,  and  water;  rare,  threatened,  or 
endangered  plants;  and  wildlife  habitat 
The  Clear  Creek/Condon  Peak 
Management  Area  is  located  in  both 
Fresno  and  San  Benito  counties  and 
contains  about  46,000  acres  of  BLM- 
Administered  pubhc  lands  within  the 
Hollister  Resource  Area  of  the 
Bakersfleld  District. 

Public  participants  are  invited  to  join 
the  meeting  and  field  trips,  but  must 
provide  their  own  transportation  and 
meals. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Bakersfield  District 
Office  and  will  be  available  for  public 
inspection  and  reproduction  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

FOR  PURTHBI  INFORMATION  CONTACTS 

Marts  Witt  Public  Affairs  Officer, 
Bakersfield  District,  Bureau  of  Land 
Management  MO  Truxtun  Avenue, 
Room  311,  Bakersfield,  CA  93301;  (805) 
861-4191. 
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Dated:  October  24, 1984. 
Robert  D.  RlMiiMr.  |r^ 

District  Manager. 

IFF  Doc  M-2877a  Filed  10-«>-84:  8:45  ami 
BlUMQCOOe  4310-«Hi 


(H-39813] 

Nevada;  Realty  Action  Noncompetitive 
Sale  of  Public  Lands  in  Lincoln  County 

The  following  described  lands  have 
been  examined  and  found  suitable  for 
disposal  by  direct  sale  under  Section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750: 
43  U.S.C.  1713)  at  not  less  than  fair 
market  value.  The  land  v^rill  not  be 
offered  for  sale  until  60  days  after  the 
date  of  the  notice. 

Mount  Diablo  Meridian 

T.  IN..  R.  67E.,  Sec.  29, 
A  parcel  of  land  in  the  SViSViNEV*, 

EV4SEy4  and  EViWV<!SEy4. 
Section  29  T.  IN.,  R.  67E.,  excluding  certain 

mineral  surveys  containing  30  acres  more 

or  less. 

_    The  above  described  lands  are 
proposed  to  be  offered  as  a  direct  sale  to 
California  Portland  Cement  Company 
(CPC).  CPC  is  planning  a  substantial 
fmancial  investment  to  refurbish  and 
operate  a  lime  processing  plant  which  is 
partially  located  on  the  above  described 
pubUc  lands  near  Caselton,  Nevada.  The 
remainder  of  the  plant  facilities  are 
located  on  adjancent  private  lands.  CPC 
desires  fee  title  and  the  disposal  of  these 
lands  would  serve  an  important  public 
objective  by  providing  economic 
development  which  cannot  be  achieved 
prudently  or  feasibly  on  land  other  than 
public  land.  Furthermore,  speculative 
bidding  would  jeopardize  the  timely 
completion  and  economic  viability  of  the 
project  planned  by  CPC.  The 
refurbishment  of  the  plant  will  have  a 
direct  positive  impact  to  the  economy  of 
Lincoln  County  and  the  Caselton/Pioche 
communities. 

The  sale  is  consistent  with  the 
Bureau's  plaiming  system.  The  land  is 
not  needed  for  any  resource  program 
and  is  not  suitable  for  management  by 
the  Bureau  or  another  Federal 
department  or  agency.  The  Board  of 
County  Commissioners  for  Lincoln 
County,  Nevada  fully  supports  the  direct 
sale  of  these  lands  to  CPC.  In  addition, 
the  Bureau  of  Land  Management  has 
received  numerous  letters  from  the  local 
populace  and  other  interested  persons 
expressing  support  for  the  proposed 
sale.  The  public  interest  would  be 
served  by  offering  this  land  for  sale. 

Conveyance  of  the  available  mineral 
interest  will  occur  simultaneously  with 
the  sale  of  the  land.  The  mineral 


interests  being  offered  for  conveyance 
have  no  known  mineral  value. 
Acceptance  of  the  direct  sale  offer  will 
constitute  an  application  for  conveyance 
of  those  mineral  interests.  CPC  will  be 
required  to  pay  a  $50.00  nom-etumable 
filing  fee  for  conveyance  of  the  available 
mineral  interest  in  addition  to  the 
appraised  value  of  the  land. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890,  26  Stat.  391:  43  U.S.C.  945. 

2.  The  United  States  reserves  all  oil 
and  gas  leaseable  mineral  deposits  in 
the  lands  being  conveyed,  without 
limitation,  under  the  general  mineral 
leasing  laws. 

3.  The  United  States  reserves  for  itself 
and  its  licensees  the  right  to  prospect 
for,  mine  and  remove  the  minerals 
owned  by  the  United  States  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe.  This  reservation  includes  all 
necessary  and  incidental  activities 
conducted  in  accordance  with  the 
provisions  of  the  mineral  leasing  laws  in 
effect  at  the  time  such  activities  are 
undertaken,  including,  without 
limitation,  necessary  access  and  exit 
rights,  all  drilling  operations,  and 
storage  transportation  facilities  deemed 
necessary  and  authorized  under  law  and 
implementing  regulations. 

4.  Lessees  of  the  United  States  shall 
only  be  liable  for  and  shall  only 
compensate  owners  of  the  surface  estate 
for  damages  to  the  extent  prescribed  by 
regulations  issued  by  the  Secretary  of 
the  Interior. 

5.  Unless  otherwise  provided  by 
separate  agreement  with  the  surface 
owner,  lessees  of  the  United  States  shall 
reclaim  disturbed  areas  to  the  extent 
prescribed  by  regulations  issued  by  the 
Secretary  of  the  Interior. 

6.  All  causes  of  action  brought  to 
enforce  the  rights  of  the  surface  owner 
under  the  regulations  above  referred  to 
shall  be  instituted  against  lessees  of  the 
United  States;  and  the  United  States 
shall  not  be  liable  for  the  acts  or 
omissions  of  its  lessees. 

And  will  be  subject  to: 

1.  Those  rights  for  powerline  purposes 
which  have  been  granted  to  Lincoln 
County  Power  District  No.  1,  its 
successors  or  assigns,  by  Permit  No. 
CC-020073,  under  the  Act  of  March  4, 
1911,  36  Stat.  1253,  43  U.S.C.  961. 

2.  Those  rights  for  railroad  purposes 
which  have  been  granted  to  Los  Angeles 
and  Salt  Lake  Railroad  (Union  Pacific 
RR.,  lessee],  its  successors  or  assigns,  by 
Permit  No.  CC-020905.  under  the  Act  of 


March  3, 1875, 18  Stat.  482;  43  U.S.C. 
934-939. 

3.  Those  rights  for  county  road 
purposes  (Caselton  Heights  Road] 
acquired  by  Lincoln  County  under  R.S. 
2477. 

4.  Those  existing  grazing  rights  of 
Brent  F.  Hunter,  holder  of  grazing 
authorization  No.  5018  to  graze  domestic 
livestock  on  the  land  according  to  the 
conditions  and  terms  of  said  grazing 
authorization  which  shall  cease  on  the 
date  a  waiver  of  grazing  rights  is  signed. 
The  patentee  shall  be  entitled  to  receive 
annual  grazing  fees  from  Brent  F.  Hunter 
in  an  amount  not  to  exceed  that  which  is 
authorized  under  the  Federal  grazing  fee 
published  annually  in  the  Federal 
Register.  If  a  waiver  of  grazing  rights  is 
obtained  from  Brent  F.  Hunter  by  the 
Bureau  of  Land  Management  prior  to  the 
sale,  this  reservation  will  not  be  made  a 
part  of  the  patent.) 

Detailed  information  concerning  the 
sale  is  available  for  review  at  the  Las 
Vegas  District  Office,  Bureau  of  Land 
Management.  4765  W.  Vegas  Drive,  Las 
Vegas,  Nevada  89126.  For  a  period  of  45 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  26569,  Las  Vegas. 
Nevada  89126.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager,  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  October  26. 1984. 
Kemp  Conn, 
District  Manager 

|FR  Doc.  84-28796  Filed  ia-30-M:  8:45  ■mj 
BILLING  CODE  431(>->1C-M 


Colorado;  Filing  of  Plats  of  Survey 

October  24, 1984. 

The  plat  of  surveys  of  the  following 
described  land  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management.  Denver.  Colorado, 
effective  10:00  a.m.,  October  24, 1984. 

The  supplemental  plat  prepared  to 
show  amended  lottings  in  section  7,  T.  7 
S.,  R.  77  W.,  Sixth  Principal  Meridian. 
Colorado,  was  accepted  October  18, 
1984. 

The  supplemental  plat  prepared  to 
show  a  subdivision  of  original  lot  5, 
section  8,  T.  1  N..  R.  102  W.,  Sixth 
Principal  Meridian,  Colorado,  was 
accepted  October  22, 1984. 
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These  plats  were  prepared  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  2020 
Arapahoe  Street,  Denver,  Colorado 
80205. 

Kenneth  D.  Witt, 
Chief  Cadastral  Surveyor  for  Colorado. 

[FR  Doc.  84-28837  Filed  10-30-84;  8:45  ami 

BILUNQ  CODE  4310-a4-M  ' 


Bureau  of  Reclamation 

Information  Collection  Submitted  to 
ttie  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the 
telephone  number  listed  below. 
Comments  and  suggestions  on  the 
requirement  should  be  made  within  30 
days  directly  to  the  Bureau  clearance 
officer  and/or  to  the  Office  of 
Management  and  Budget  Interior 
Department  Desk  Officer,  Washington, 
DC.  20503,  telephone  202-395-7340. 
Comments  and  suggestions  in  writing 
are  preferred.  See  address  below. 

Title:  Acreage  Limitation,  43  CFR  Part 
425. 

Abstract:  Respondents  to  this 
information  collection  include 
landholders  who  own  or  lease  irrigation 
land,  as  defined  in  43  CFR  Part  426,  and 
water  user  districts,  which  must 
summarize  the  information  received 
from  the  landholders.  Landholders  are 
required  to  submit  relevant  information 
conerning  their  irrigation  landholdings 
in  order  to  establish  their  compliance 
with  Reclamation  law,  and  to  determine 
the  appropriate  water  rate  for  each 
landholding. 

Bureau  Forms  No.:  7-1781A,  7-17813, 
7-2180,  7-2181,  7-182,  7-2183,  7-2184,  7- 
2187,  7-2188,  7-2189,  7-2190,  7-2191,  7- 
2192,  7-2193,  7-2194,  7-2197.  7-2198.  and 
7-2199. 

Frequency:  Annually,  or  when 
landholding  change  occurs. 

Description  of  respondents:  Irrigation 
landholders,  as  defined  in  43  CFR  Part 
426,  and  water  user  districts. 

Annual  Responses:  47,450. 

Annual  Burden  Hours:  21,550. 


Bureau  clearance  officer:  Wilson  M. 
Carr,  Department  of  the  Interior.  Bureau 
of  Reclamation.  Room  7056, 18th  and  C 
Streets,  NW.,  Washington.  D.C.  20240. 
telephone  202-343-5356. 

Dated:  October  11. 1964. 
William  C.  Klostennsyer. 

Acting  Commissioner. 

(FR  Doc.  84-28840  Filed  10-30-84:  8:4S  tm] 
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INTERNATIONAL  TRADE 
COMMISSION 

Investigation  No.  337-TA-165] 

Import  Investigatlona;  Certain  Alkaline 
Batteries;  Extension  of  Administrative 
Deadline  for  Completion  of 
Investigation  by  14  Days 

agency:  International  Trade 

Commission. 

action:  Notice  is  hereby  given  that  the 

Commission  has  extended  the 

administrative  deadline  for  completion 

of  the  above-captioned  investigation  by 

14  days. 

Authority:  19  U.S.C.  1337. 
SUMMARY:  The  previous  administrative 
deadline  for  completion  of  this 
investigation  was  October  22, 1984.  The 
Commission  has  determined  to  extend 
the  previous  deadline  by  14  days,  i.e., 
until  November  5, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Perry,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0499. 

By  order  of  the  Commission. 
Issued:  October  24, 1984. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  84-28624  Filed  10-30-84:  &-45  •m| 
SIIXINQ  CODE  7020-0^4I 


[Investigation  No.  731-TA-189;  Final] 

Import  Investigations;  Calcium 
Hypociilorite  From  Japan 

agency:  International  Trade 

Commission. 

action:  Institution  of  a  final 

antidumping  investigation  and 

scheduling  of  a  hearing  to  be  held  in 

connection  with  the  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
189  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b))  to 
determine  whether  an  industry  in  the 


United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Japan  of  calcium 
hypochlorite,  provided  for  in  item  418.22 
of  the  Tariff  Schedules  of  the  United 
States,  which  have  been  found  by  the 
Department  of  Commerce,  in  a 
preliminary  determination,  to  be  sold  in 
the  United  States  at  less  than  fair  value. 
As  provided  in  §  207.25  of  its  Rules  of 
Practice  and  Procedure  (19  CFR  207.25), 
the  Commission  will  make  its 
determination  in  this  investigation  by 
February  5, 1985. 

EFFECTIVE  DATE:  October  9, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  Featherstone  (202-523-0242), 
Office  of  Investigations.  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington.  DC  20436. 

SUPPL£MENTARY  INFORMATION:  . 
Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  calcium 
hypochlorite  from  Japan  are  being  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  act  (19  U.S.C.  1673).  The 
investigation  was  requested  in  a  petition 
filed  on  April  25. 1984.  by  Olin  Corp., 
Stamford,  CT.  In  response  to  that 
petition  the  Commission  conducted  a 
preliminary  antidumping  investigation 
and,  on  the  basis  of  information 
developed  during  the  course  of  that 
investigation,  determined  that  there  was 
a  reasonable  indication  that  an  industry 
in  the  United  States  was  materially 
injured  by  reason  of  imports  of  the 
subject  merchandise  (49  FR  25316.  June 
20, 1984). 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  twenty-one  (21)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  section  201.11(d}  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  list 
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containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  $  201.16  of  the  rules  (19 
CFR  201.16(c))),  each  document  filed  by 
a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  witiiout  a  certificate  of  service. 

Staff  Report 

A  public  version  of  the  staff  report 
containing  preliminary  findings  of  fact  in 
this  investigation  will  be  placed  in  the 
public  record  on  December  7, 1984, 
pursuant  to  S  207.21  of  the  Commission's 
rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold.a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m.  on  December  20. 
1964.  at  the  U.S.  International  Trade 
Commission  Building.  701  E  Street  NW., 
Washington.  DC  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  December  5, 1984.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at 
lOKn  ajn.  on  December  11, 1964,  in  room 
117  of  the  U.S.  International  Trade 
Conunission  Building.  The  deadline  for 
filing  prehearing  briefs  is  December  17, 
1984. 

Testimony  at  the  public  hearing  is 
governed  by  S  297.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  All  legal  arguments, 
economic  analyses,  and  factual 
materials  relevant  to  the  public  hearing 
should  be  included  in  prehearing  briefs 
in  accordance  with  S  207.22  (19  CFR 
207.22).  Posthearing  briefs  must  conform 
with  the  provisions  of  S  207.24  (19  CFR 
207.24)  and  must  be  submitted  not  later 
than  the  close  of  business  on  January  2, 
1985. 

Written  mfarnksioos 

As  mentioned,  parties  to  this 
investigation  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 


statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
January  2, 1985.  A  signed  orginal  and 
fourteen  (14)  copies  of  each  submission 
must  be  filed  with  the  Secretary  to  the 
Commission  in  accordance  with  §  201.8 
of  the  Commission's  rules  (19  CFR 
201.8).  All  written  submissions  except 
for  confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.8). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  {  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

By  order  of  the  Commission. 

Issued:  October  23, 1984. 
Kenneth  R.  Maaon, 
Secretary. 

|FR  Doc.  S4-2aii2S  Filed  10-30-84:  8:43  un| 
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[Investigation  No.  337-TA-197] 

Import  Investigations;  Certain 
Compound  Action  Metal  Cutting  Snips 
and  Components  Thereof; 
Commission  Determination  Not  To 
Review  Initial  Determination 
Terminating  Respondent 

agency:  International  Trade 
Commission. 

ACTION:  The  Commission  has 
determined  not  to  review  the  presiding 
officer's  initial  determination  (ID) 
(Order  No.  4)  terminating  Action  Eagle, 
Inc.  as  a  respondent  in  the  above- 
captioned  investigation. 

Authority:  Section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  19  CFR  210.51  and 
210.53. 

summary:  On  August  6, 1984, 
respondent  Action  Eagle,  Inc.  moved  for 
termination  as  a  respondent  in  the 
investigation.  Complainant  Cooper 


Industries,  Inc.  filed  an  opposition  to 
this  motion  and  the  Commission 
investigative  attorney  recommended 
termination  of  Action  Eagle,  Inc.  The 
presiding  officer  issued  an  ID  granting 
respondent's  motion  on  September  24, 
1984.  The  Commission  received  no' 
petitions  for  review  of  the  ID  or 
comments  from  Government  agencies. 

Copies  of  the  presiding  officer's  ID 
and  all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436.  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Nails,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  (202)  523- 
0375. 

By  order  of  the  Commission. 

Issued:  October  24, 1984. 
Kenneth  R.  Mason, 
Secrelary. 

|FR  Doc.  84-28822  Filed  10-30-84:  8:45  ami 
BILLINQ  CODE  702<M»-M 


[Investigations  Nos.  337-TA-182/188] 

Import  Investigations;  Certain 
Fluidized  Supporting  Apparatus  and 
Components  Thereof,  Resumption  of 
Investigatidns 

AGENCY:  International  Trade 

Commission. 

action:  Notice  is  hereby  given  that  the 

Commission  has  resumed  the  above- 

captioned  consolidated  investigations, 

which  had  previously  been  suspended. 

Authority:  19  U.S.C.  1337(b)(1)  and  19  CFR 
210.15. 

summary:  On  August  31, 1984,  the 
Commission  suspended  the  above- 
captioned  investigations  under  19  U.S.C. 
1337(b)(1)  and  Commission  rule  210.15 
because  of  a  concurrent  proceeding 
before  the  Federal  Trade  Commission 
and  the  Department  of  Justice  under  15 
U.S.C.  18a.  49  FR  35441  (September  7. 
1984).  On  October  3. 1984.  the  Federal 
Trade  Commission  published  notice  that 
the  concurrent  proceeding  on  which  the 
suspension  had  been  based  had  been 
completed.  49  FR  39108  (October  3, 
1984). 

Copies  of  the  nonconfidential  version 
of  the  Commission's  Action  and  Order 
and  all  other  nonconfidential  documents 
filed  in  connection  with  these 
investigations  are  available  for 
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inspection  during  ofTicial  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington.  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  W.  Herrington,  Esq..  Office  of 
the  General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0480. 

By  order  of  the  Conunission. 

Issued:  October  19, 1984. 
Kenneth  R.  Mason. 
Secretary, 

(FR  Doc.  84-28626  Filed  10-S0-a4;  8:45  am) 
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[Investisation  No.  337-TA-167] 

Import  Investigations;  Certain  Single 
Handle  Faucets;  Issuance  of  Exclusion 
Order 

agency:  International  Trade 

Commission. 

ACTION:  Issuance  of  exclusion  order. 

Authority:  19  U.S.C.  1337(d). 

SUMMARY:  On  October  24. 1984.  the 
Commission  issued  an  order  directing 
that  the  following  articles  are  excluded 
from  entry  into  the  United  States,  except 
under  license  from  the  owner  of  the 
trademarks:  (i)  ball  design  handles  for 
single  handle  faucets  (including 
complete  or  partial  signle  handle  faucet 
assemblies  incorporating  such  handles) 
which  infringe  complainant  Masco 
Corporation's  common-law  trademark  in 
such  ball  design,  (ii)  ball  design  handles 
for  single  handle  faucets  (including 
complete  or  partial  single  handle  faucet 
assemblies  incorporating  such  handles) 
which  bears  the  trademark  "Delta"  or 
any  colorable  imitations  thereof,  (iii) 
packaging  for  such  handles  and/or  such 
faucet  assembhes  which  bears  the 
trademark  "Delta"  or  a  colorable 
imitation  thereof;  and  (iv)  packaging  for 
such  handles  and/or  such  faucet 
assemblies  which  bears  a  depiction  of 
the  trademarked  ball  design  handle 
faucet. 

Copies  of  the  Commission's  action 
and  order  and  all  other  non-confidential 
documents  filed  in  connection  with  this 
investigation  are  avaialble  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436.  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Simmons,  Esq.,  Office  of  the 


General  Counsel,  telephone  202-523- 
0493. 

By  order  of  the  Commission. 
Issued:  October  24, 1984. 
Kenneth  R.  Mason. 

Secretary. 

(FK  Doc.  84-28821  niad  10-30-64i  8:45  am] 
MLUNO  COM  7020-OS-M 

[InvMtigatlon  Na  337-TA-190] 

Import  Investigations;  Certain 
SofttMlls  and  Polyurethane  Cores 
Therefore;  initial  Determination 
Terminating  Respondent  on  the  Basis 
of  Settlement  Agreement 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Diamond  Sports  Company. 

summary:  This  investigation  is  being 
conducted  pursuant  to  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337).  Under 
the  Commission's  rules,  the  presiding 
ofHcer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  October  22, 1984. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent.  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission,  701  E  Street,  NW., 
Washington,  D.C.  20436.  no  later  than  10 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 


confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  ].  Dionne.  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 
Issued:  October  22. 1964. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  84-28620  Filed  10-30-84: 8.-45  am] 
WLUNQ  COOC  TUO-Oa-M 


[Investioatlon  Na  337-TA-17S] 

import  Investigations;  Certain  Vinyl- r 
Covered  Foam  Blocks;  Issuance  of 
Exclusion  Order 

AGENCY:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  issued  a  general 
exclusion  order  in  the  above-captioned 
investigation. 

Authority:  19  U.S.C.  1337. 

summary:  The  presiding  officer  issued 
an  initial  determination  on  July  26, 1984, 
in  which  she  determined  that  there  has 
been  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  in  the 
imauthorized  importation  or  sale  of 
certain  vinyl-covered  foam  blocks  which 
infringe  claims  1  or  2  of  U.S.  Letters 
Patent  3,518.766.  In  accordance  with  the 
Commission's  notice  of  August  24, 1984, 
a  violation  of  section  337  exists  in  the 
unauthorized  importation  or  sale  of 
certain  vinyl-covered  foam  blocks  the 
tendency  of  which  unfair  acts  is  to 
destroy  or  substantially  injure  an 
industry.  efHciently  and  economically 
operated,  in  the  United  States.  Pursuant 
to  section  337(g).  the  Commission  has 
determined  that  150  percent  of  the 
entered  value  would  be  the  appropriate 
bond  requirement  for  entry  of  infringing 
vinyl-covered  foam  blocks  during  the  60- 
day  Presidential  review  period. 

Copies  of  the  Commission's  Action 
and  Order,  its  Opinion,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  offlcial 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street.  NW..  Washington.  DC  20436, 
telephone  202-523-0161. 

FOR  FURTHER  INFORMATION  CONTACT 

Carol  McCue  Verratti.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 


FMknl 
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Trade  Commission .  telephone  202-523- 
0079. 

Bf  ordtt  of  the  CommiMion. 

ksued-  October  25, 1984. 
Kenaaik  R.  Maiaa. 
Secretary. 

[FK  Dm;.  M-SMMMad  10-a».M  •:4S  wn| 


Clnv— Mgitlon  Na  732-TA-164;  Final] 

Import  lnv«stlgatk>ns;  Stainless  Steel 
Sheet  and  Strip  From  Spain; 
Determination 

On  the  basis  of  the  record  •  developed 
in  investigation  No.  731-TA-164  (Final). 
the  Commission  determines,  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  US.C  1673d(b)).  that  an  industry  in 
the  United  States  is  not  materially 
injured  or  threatened  with  material 
injury,*  nor  is  the  establishment  of  an 
industry  in  the  United  States  materially 
retarded,  by  reason  of  imports  from 
Spain  of  stainless  steel  sheet  and  strip, 
provided  for  in  items  607.90,  608.43,  and 
608.57  of  the  Tariff  Schedules  of  the 
United  States  (TSUS),  which  the 
Department  of  Commerce  has  found  are 
being,  or  are  likely  to  be  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV). 

BackgnmnQ 

The  Commission  instituted  this  Bnal 
investigation,  effective  June  26, 1984. 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  stainless  steel  sheet  from 
Spain  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  LTFV.  At  the 
same  time.  Commerce  preliminarily 
determined  that  stainless  steel  strip 
from  Spain  was  not  being,  and  was  not 
likely  to  be,  sold  in  the  United  States  at 
LTFV.  Commerce's  preliminary 
determination  was  published  in  the 
Federal  Register  of  June  26, 1984.  Notice 
of  the  institution  of  the  Commission's 
investigation  and  of  the  public  hearing 
to  be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington.  D.C.  and  by  publishing  the 
notice  in  the  Federal  Register  of  July  25, 
1984  (49  FR  20026).  The  hearing  was  held 
in  Washington,  D.C  on  September  13, 
1984,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  through  counsel.  The 
Commission's  determination  in  this 
investigation  was  made  in  an  open 


■  The  "record"  a  defined  in  |  207.2(i)  of  the 
Commieehm't  Kulet  of  Practice  and  Procedure  (19 
CFR  20r  J(i)). 

*  CoiiMiieelonii  Eckee  dissenting. 


"Government  in  the  Sunshine"  meeting, 
held  on  October  16, 1984. 

On  January  13, 1984,  petitions  were 
filed  with  the  Commission  and  the  U.S. 
Department  of  Commerce  on  behalf  of 
the  Specialty  Steel  Industry  of  the 
United  States  and  the  United 
Steelworkers  of  America.  The  petitions 
alleged  that  stainless  steel  sheet  and 
strip  imported  from  Spain  are  being  sold 
in  the  United  States  at  LTFV  and  are 
causing  material  injury  or  the  threat 
thereof  to  the  U.S.  industry  producing 
such  articles.  Accordingly,  the 
Commission  instituted  investigation  No. 
731-TA-164  (Preliminary)  to  determine 
whether  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  or  was 
threatened  with  material  injury,  or 
whether  the  establishment  of  an 
industry  in  the  United  States  was 
materially  retarded,  by  reason  of 
imports  from  Spain  of  stainless  steel 
sheet  and  strip. 

On  February  27, 1984,  the  Commission 
notified  the  Commerce  Department  of  its 
affirmative  determination  with  respect 
to  the  preliminary  investigation  of 
imports  from  Spain.  Notice  of  the 
Commission's  preliminary  determination 
was  published  in  the  Federal  Register  of 
March  7, 1964  (49  FR  8505).  As  a  result. 
Conunerce  continued  its  investigation 
into  alleged  LTFV  sales  of  stainless  steel 
sheet  and  strip  from  Spain.  Commerce's 
final  affirmative  determination  with 
respect  to  LTFV  imports  from  Spain  of 
stainless  steel  sheet  and  strip  was 
published  in  the  Federal  Register  of 
September  10, 1984  (49  FR  35538).  On 
September  12, 1984,  the  Commission 
published  in  the  Federal  Register  (49  FR 
25872)  a  notice  amending  the  scope  of  its 
final  investigation  to  conform  with 
Commerce's  final  determination  by 
including  stainless  steel  strip  within  the 
scope  of  the  investigation. 

The  Commission  transmitted  its  report 
on  this  investigation  to  the  Secretary  of 
Commerce  on  October  23, 1984.  A  public 
version  of  the  Commission's  report, 
Stainless  Steel  Sheet  and  Strip  from 
Spain  (investigation  No.  731-TA-164 
(Final).  USITC  Publication  1593,  October 
1984)  contains  the  views  of  the 
Commission  and  information  developed 
during  the  investigation. 

By  Order  of  the  Commission. 
Issued:  October  23. 1984. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  B4-28SZ8  FUed  10-90-M  8:45  am] 
BlUJNa  COOE  7a2»-01-M 


[InvMtigetion  No.  337-TA-1911 

import  Investigations;  Certain  Stretch 
Wrapping  Apparatus  and  Components 
Ttiereof;  Receipt  of  Initial  « 

Determination  Terminating 
Respondents  on  the  Basis  of  Consent 
Order  Agreement 

agency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the  • 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  consent  order 
agreement:  Muller  Manufacturing,  Ltd., 
and  Muller  Packaging  Systems,  Inc. 

summary:  This  investigation  is  being 
conducted  pursuant  to  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337).  Under 
the  Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  October  22, 1984. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E. 
Street  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 

Written  Comments: 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E. 
Street  NW.,  Washington,  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 

Issued:  October  22. 1984. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  84-28627  Filed  10-30-84:  8:45  ami 
BILUNGCOOE  70aO-l»-H 

Proposed  Revocation  of 
Countervailing  Duty  Order  Concerning 
Butter  From  Australia 

agency:  U.S.  International  Trade 
Commission. 

action:  Proposed  revocation  of 
countervailing  duty  order  under  section 
iu4(b)  of  the  Trade  Agreements  Act  of 
1979,  concerning  Butter  from  Australia. 

summary:  On  May  17, 1982,  the 
Government  of  Australia  filed  a  request 
under  section  104(b)(1)  of  the  Trade 
Agreements  Act  of  1979  seeking  a 
review  of  the  outstanding  countervailing 
duty  order  on  butter  exported  from 
Australia.  T.D.  42937,  Sept.  5, 1928,  as 
amended.  On  August  29, 1984,  the 
Commission  published  notice  in  the 
Federal  Register  requesting  public 
conmient  on  the  proposed  noninstitution 
of  a  review  investigation,  under  Section 
104(b)(1)  of  the  Trade  Agreements  Act  of 
1979,  regarding  the  order  and  comments 
were  to  be  filed  no  later  than  September 
29, 1984.  49  FR  34310.  That  notice  stated 
that  if  no  interested  party  (19  U.S.C. 
1677(9))  representing  an  industry  (19 
U.S.C.  711(4)(A))  requested  an 
investigation  and  presented  reasonable 
grounds  in  which  the  Commission  could 
find  material  injury  or  threat  of  material 
injury,  the  Commission  would  not 
institute  an  investigation.  In  response  to 
that  notice,  only  one  comment  was 
received  and  that  comment  neither 
requested  an  investigation  nor  presented 
reasonable  grounds  on  which  material 
injury  or  threat  could  be  found. 

Accordingly,  the  Commission  has 
determined  not  to  institute  an 
investigation.  In  these  circumstances, 
the  noninstitution  of  the  investigation 
has  the  same  effect  as  a  determination 
of  no  material  injury  or  threat  thereof, 
and  the  Commission  is  advising  the 
Department  of  Commerce  that  the 
outstanding  countervailing  duty  order 
should  be  revoked. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jack  Simmons,  Esq.,  Office  of  the 
General  Counsel,  telephone  202-523- 
0493. 

By  order  of  the  Commissirn. 


Issued:  October  24, 1984. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  84-  Piled  10-30-84:  au  ami 
BtlXINO  CODE  702<H»-M 


Termination  of  Countervailing  Duty 
Investigation  Concerning  Ferroalloys 
From  Spain 

agency:  International  Trade 

Commission. 

action:  Termination  of  countervailing 

duty  investigation  under  section 

104(b)(1)  of  the  Trade  Agreements  Act  of 

1979,  with  regard  to  ferroalloys  from 

Spain. 

EFFECTIVE  DATE:  October  23, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Vera  Libeau,  Office  of 
Investigations,  telephone  number  (202) 
523-0368. 

SUPPLEMENTARY  INFORMATION:  The 

Trade  Agreements  Act  of  1979, 
subsection  104(b)(1),  requires  the 
Commission  in  the  case  of  a 
countervailing  duty  order  issued  under 
section  303  of  the  Tariff  Act  of  1930. 
upon  the  request  of  a  government  or 
group  of  exporters  of  merchandise 
*covered  by  the  order,  to  conduct  an 
investigation  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  or  threatened  with 
material  injury,  or  whether  the 
establishment  of  such  an  industry  would 
be  materially  retarded,  if  the  order  were 
to  be  revoked.  On  April  23, 1982,  the 
Commission  received  a  request  from  the 
Government  of  Spain  for  the  review  of 
the  outstanding  countervailing  duty 
order  on  ferroalloys  from  Spain.  Notice 
of  the  countervailing  duty  order  was 
published  on  January  2, 1980  in  the 
Federal  Register  (45  FR  25). 

On  August  16, 1984,  the  Commission 
was  notified  by  letter  that  the 
Ferroalloys  Association,  the  original 
petitioner  for  the  countervailing  duty 
order,  wished  to  withdraw  its  request 
for  the  imposition  of  countervailing 
duties  under  the  above  referenced 
countervailing  duty  order. 

While  there  is  no  provision  in  the 
Trade  Agreements  Act  of  1979,  or  in  its 
legislative  history,  permitting 
termination  of  a  transition  case 
investigation,  termination  of  a  properly 
instituted  countervailing  duty 
investigation  is  permitted  under  section 
704(a)  of  the  Tariff  Act  of  1930.  That 
section  directs  the  Commission  to  sohcit 
public  comment  prior  to  termination  and 
approve  such  termination  only  if  it  is  in 
the  public  interest.  Termination 
authority  is  explicit  in  cases  based  on 
newly  filed  countervailing  duty 


petitions;  it  is  implied  with  respect  to 
existing  countervailing  duty  orders. 

On  September  6, 1984,  (49  FR  35257) 
the  Commission  published  a  notice  in 
the  Federal  Register  requesting  public     , 
comment  by  October  9. 1984.  on  the 
proposed  termination  of  the  Commission 
investigation  on  ferroalloys  from  Spain. 
No  adverse  comments  were  received  in 
response  to  the  Commission's  notice. 

The  Commission  is  therefore 
terminating  its  investigation  on 
ferroalloys  fit)m  Spain  (T.D.  80-11).  The 
termination  of  this  investigation  has  the 
same  effect  as  a  determination  that  an 
industry  in  the  United  Sates  would  not 
be  materially  injured,  or  threatened  with 
material  injury,  nor  would  the 
establishment  of  such  an  industry  be 
materially  retarded,  if  the  countervailing 
duty  order  were  to  be  revoked. 

In  addition  to  publishing  this  Federal 
Register  notice,  die  Commission  is 
serving  a  copy  of  this  notice  on  all 
persons  who  have  written  the  agency  in 
connection  with  this  investigation  and  is 
also  notifying  the  Department  of 
Commerce  of  its  action  in  this  case. 

By  order  of  the  Commission. 
Issued:  October  25, 1984. 
Kennetli  R.  Maaon, 

Secretary. 

(FR  Doc.  84-am7  Ptbd  10-30-M:  »M  amj 
MLUIM( 


(Docket  No.  331-199] 

Prot>al>le  Economic  Effect  of  Providing 
Duty  Free  Treatment  for  U^  Imports 
of  Certain  Hlgti  Technology  Products 

AGENCY:  International  Trade 

Commission. 

ACTION:  Notice. 

summary:  In  accordiince  with  a  request 
dated  October  19. 1984.  from  the  United 
States  Trade  Representative,  the 
Commission  has  instituted  investigation 
No.  332-199  for  the  purpose  of  providing 
advice  requested  by  the  U.S.  Trade 
Representative  (USTR)  with  respect  to 
the  probable  economic  effect  on  U.S. 
industries  producing  like  or  directly 
competitive  articles,  and  on  U.S. 
consumers,  of  the  elimination  of  U.S. 
duties  on  certain  high  technology 
products. 

EFFECTIVE  DATE:  October  24, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
(1)  Articles  covered  under  item 
676.52(pt.),  Mr.  William  Fletcher  (202- 
523-0378);  (2)  Articles  coverd  under 
items  687.70-.85,  Mr.  Nelson  Hogge  (202- 
523-0487). 

The  above  staff  were  in  the 
Conmiission's  Office  of  Industries.  For 
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information  on  legal  aspects  of  the 
investigation  contact  Mr.  William 
Geariiart  of  the  Commission's  Office  of 
the  General  Counsel  at  (202-523-0487). 
SUPfLEMEHTARY  INFOMMATION:  On 
Octol)er  19. 1984.  the  USTR  furnished 
the  United  States  International  Trade 
Commission  with  a  list  of  high 
technology  products  which  are  being 
considered  for  duty  free  treatment.  The 
investigation  covers  the  following 
articles  and  their  respective  tariff 
classiRcation  provisions  in  the  Tariff 
Schedules  of  the  United  States: 


TSUSRmii 

Product  dascription 

678.52  (pt) 

687.70 

Pals  ol  aiitorwtic  dau-processmg  ma- 
cNnas  «xl  unrts  (wbuseniMes)  thwv- 
ct  (ottwr  «ian  ptrts  ncorparatmg  ■ 
e«Hod»/«y  tuba). 

TrirniiWori 

667.72 

667.74 

667.77 

667.61.    .. 
687.6S 

MonoWnc  vMsQraMd  cvcurtB< 
0(h>r  mlsgretsd  cvcuts. 

Pwti  ai  MnacondudoTB. 

Public  Hearing 

A  public  hearing  in  connection  with 
this  investigation  will  be  held  in  the 
Commission  Hearing  Room,  701  E  Street. 
NW..  Washington.  D.C.  20438,  beginning 
at  10:00  a.m..  on  November  15. 1984.  to 
be  continued  on  November  16. 1984.  if 
required.  All  persons  shall  have  the  right 
to  appear  by  counsel  or  in  person,  to 
present  information,  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary, 
United  States  International  Trade 
Commission,  701 E  Street.  NW., 
Washington,  D.C.  20436.  not  later  than 
noon,  November  9, 1984. 

Written  Submissions 

In  lieu  of  or  in  addition  to 
appearances  at  the  public  hearing, 
interested  persons  are  invited  to  submit 
written  statements  concerning  the 
investigation.  Written  statements  should 
be  received  by  the  close  of  business  on 
November  14. 1984.  Commercial  or 
financial  information  which  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  S  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons.  All  submissions 
should  be  addressed  to  the  Secretary. 
United  States  International  Trade 


Commission,  701  E  Street  NW., 
Washington,  D.C.  20436. 

Issued:  October  26, 1984. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  M-Z8738  Filed  10-30-84;  8:43  am) 
WUJNQCOO£  7020-42-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-6  (Sub-228X)1 

Rail  Carriers;  Burlington  Northern 
Railroad  Co.  Abandonment  In  Powell 
County,  MT;  Exemption 

The  Burlington  Northern  Railroad 
Company  (BN)  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F —  Exempt  Abandonments.  BN 
intends  to  abandon  its  line  of  railroad 
between  milepost  1.07  near  Phosphate 
and  milepost  4.65,  a  distance  of  3.58 
miles  in  Powell  County,  MT. 

BN  has  certified  (1)  that  no  local  or 
overhead  traffic  has  moved  over  the  line 
for  at  least  2  years,  and  (2)  that  no 
formal  complaint,  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Montana  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  the 
notice.  See  Exemption  of  Out  of  Service 
RailUnes.  366 1.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  will  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
November  30, 1984  (imless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  November  13, 1984,  and 
petitions  for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  November  20, 
1984,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Conmiission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  must  be  sent  to  BN's 
representative:  Peter  M.  Lee,  3800 
Continental  Plaza,  Fort  Worth,  TX 
76102. 


If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  October  24, 1984. 

By  the  Commission.  Heber  P.  Hardy, 
Director,  OfTice  of  Proceedings. 
James  H.  Bayne, 

Secretary. 

|FR  Doc.  84-28663  Filed  10-«^44  8:45  amj 
BILUNO  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 
[AAG/A  Order  No.  17-84] 

Privacy  Act  of  1974;  New  Routine  Use 

Pursuant  to  the  Privacy  Act  of  1974,  5 
U.S.C.  552a(e)(4)  and  (11),  notice  is  given 
that  the  Department  of  Justice  proposes 
to  modify  a  system  of  records  entitled 
"Immigration  and  Naturalization  Service 
Index  System,  JUSTICE-INS-001,"  which 
was  last  published  in  the  Federal 
Register  on  September  28, 1978  (43  FR 
44695).  Specifically,  the  "System 
manager(8)  and  address"  section  of  the 
notice  has  been  changed  to  reflect  that 
the  system  manager  Service-wide  is  now 
the  Associate  Commissioner, 
Information  Systems.  The  "Routine  uses 
of  records  *  *  *"  section  has  also  been 
revised.  In  particular,  minor 
clarifications  have  been  made  to 
paragraphs  D  and  H;  paragraph  F  has 
been  modified  to  show  that  the 
information  may  also  be  disseminated  to 
state,  local  and  foreign  government 
agencies  on  a  discretionary  and/or 
reciprocal  basis;  and  paragraph  L  has 
been  added  to  describe  a  new  routine 
use.  The  subject  paragraphs  are  set  forth 
below. 

D.  If  records  contained  in  this  system 
indicate  a  violation  or  potential 
violation  of  law  whether  civil,  criminal 
or  regulatory  in  nature,  the  relevant 
records  may  be  provided  as  a  routine 
use  to  the  appropriate  agency,  whether 
federal,  state,  local  or  foreign  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violations  or 
charged  with  enforcing  or  implementing 
the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto.  Such  records 
may  also  be  furnished  in  response  to 
requests  from  those  agencies  on  a 
discretionary  basis. 

F.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  routine 
use  to  a  federal,  state,  local  or  foreign 
government  agency  on  a  discretionary 
and/or  reciprocal  basis  in  response  to 
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its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  loan,  or 
other  benefit  by  the  requesting  agency, 
to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

H.  Relevant  records  that  indicate 
violation  of  the  laws  of  another  nation, 
whether  civil  or  criminal,  may  be 
provided  to  the  appropriate  foreign 
government  agency  charged  with 
enforcing  or  implementing  such  laws; 
records  indicating  any  such  violation  or 
potential  violation  may  also  be  provided 
to  international  organizations  engaged 
in  the  collection  and  dissemination  of 
intelligence  concerning  criminal  activity. 
Such  records  may  also  be  furnished  in 
response  to  requests  from  appropriate 
foreign  government  agencies  on  a 
discretionary  and/or  reciprocal  basis. 

L  A  record  from  this  system  of 
records  may  be  disclosed  as  a  routine 
use  to  a  federal,  state,  local  or  foreign 
government  agency  on  a  discretionary 
and/or  reciprocal  basis,  in  response  to 
its  request,  to  assist  in  the  collection  or 
repayment  of  loans  and  fraudulently- 
secured  beneflts  or  grants. 

Since  the  above  new  and  modified 
routine  uses  are  compatible  with  the 
purpose  for  which  the  system  is 
maintained,  no  report  to  the  Office  of 
Management  and  Budget  or  the 
Congress  is  required.  Inquiries  or 
comments  may  be  submitted  in  writing 
to  Thomas  F.  O'Leary,  Assistant 
Director,  Administrative  Services  Staff, 
Justice  Management  Division, 
Department  of  Justice,  Room  6314, 10th 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20530.  All  comments 
must  be  received  by  November  30, 1984. 
If  no  comments  are  received,  the  new 
and  modified  routine  uses  will  be 
adopted  as  set  forth.  The  amended 
system  is  reprinted  below  in  its  entirety. 

Dated:  October  18, 1984. 

William  D.  Van  Stavoren, 

Deputy  Assistant  Attorney  General  for 
A  dministration. 

JUSTICE/INS-001 

SYSTEM  NAME: 

The  Immigration  and  Naturalization 
Service  Index  System,  which  consists  of 
the  following  subsystems: 

A.  Agency  information  control  record 
index. 

B.  Alien  address  reports  index  and 
records. 

C.  Alien  enemy  index  and  records. 

D.  Automobile  decal  parking 
identification  system  for  employees. 


E.  Centralized  index  and  records 
(Master  Index). 

F.  Congressional  Mail  Unit 
Correspondence  control  index. 

G.  Document  vendors  and  alters 
index. 

H.  Enforcement  indexes. 

1.  Group  one.  (a)  Contact  index,  (b) 
Informant  index,  (c)  Antismuggling 
index  (general),  (d)  Criminal,  immoral, 
narcotic,  racketeer,  and  subversive 
index,  (e)  Suspect  third  party  index. 

2.  Group  two.  (a)  Air  detail  office 
index,  (b)  Anti-smuggling  information 
centers,  Canadian  and  Mexican  borders, 
(c)  Border  Patrol  Academy  index,  (d) 
Boarder  Patrol  sectors  general  index,  (e) 
Fraudulent  Doctunent  Center  index. 

3.  Enforcement  correspondence 
control  index. 

I.  Examinations  indexes. 

1.  Application  and  petition  system. 

2.  Correspondence  control  index. 

3.  Service  lookout  system. 

J.  Extension  training  program 
enrollees. 
K.  Finance  Section  indexes. 

1.  Accounts  with  creditors. 

2.  Accounts  with  debtors. 
L  Freedom  of  Information 

correspondence  control  index. 
M.  Intelligence  indexes. 
N.  Microfilmed  manifest  records. 

0.  Naturalization  and  citizenship 
indexes. 

1.  Naturalization  and  citizenship 
docket  cards. 

2.  Examiners  docket  lists  of 
petitioners  for  naturalization. 

3.  Master  docket  list  of  petitions  for 
naturalization  pending  one  year  or  more. 

P.  Personnel  investigations  index  and 
records. 

Q.  Property  issued  to  employees. 

R.  Security  access  clearance  index. 

S.  White  House  and  Attorney  General 
correspondence  control  index. 

T.  Health  record  system. 

U.  Personal  data  card  system. 

V.  Compassionate  cases  system. 

W.  Emergency  reassignment  index. 

X.  Alien  documentation,  identification 
and  telecommunications  (ADIT)  system. 

SVSTEM  LOCATIONS: 

A.  Central  Office:  425  Eye  Street. 
NW.,  Washington,  D.C.  20536. 

B.  Regional  Offices:  (1)  Burlington,  Vt; 

(2)  Fort  Snelling.  Twin  Cities.  Minn.;  (3) 
Dallas,  Tex.;  (4)  San  Pedro,  Calif. 

C.  District  offices  in  the  United  States: 
(1)  Anchorage,  Alaska;  (2)  Atlanta,  Ga.; 

(3)  Baltimore,  Md.;  (4)  Boston,  Mass.;  (5) 
Buffalo,  N.Y.:  (6)  Chicago,  III;  (7) 
Cleveland,  Ohio,  (8)  Dallas,  Tex.;  (9) 
Denver,  Colo.:  (10)  Detroit.  Mich.;  (11)  El 
Paso,  Tex.;  (12)  Hartford,  Conn.;  (13) 
Helena,  Mont.;  (14)  Honolulu,  Hawaii; 
(15)  Houston,  Tex.;  (16)  Kansas  City,  Mo; 


(17)  Los  Angeles.  Calif.,  (18)  Miami,  Fla^ 
(19)  Newark,  N.J.;  (20)  New  Orleans,  La.; 
(21)  New  York,  N.Y.;  (22)  Omaha,  Nebr.; 
(23)  Philadelphia,  Pa.;  (24)  Phoenix, 
Ariz.;  (25)  Pordand,  Maine;  (26)  Portland, 
Oreg.;  (27)  St.  Albans,  Vt.;  (28)  St.  Paul, 
Minn.;  (29)  San  Antonio,  Tex.;  (30)  San 
Diego,  Calif.;  (31)  San  Francisco,  Calif.; 
(32)  San  Juan,  P.R.:  (33)  Seattle,  Wash.; 
(34)  Washington,  D.C: 

D.  District  offices  in  foreign  coimtries: 
(1)  Hong  Kong,  B.C.C.;  (2)  Mexico  City, 
Mexico;  (3)  Rome,  Italy. 

E.  Sub-offices:  (1)  Agana,  Guam;  (2) 
Albany,  N.Y.;  (3)  Cincinnati,  Ohio;  (4) 
Hammond,  Ind.;  (5)  Harlingen,  Tex.;  (6) 
Las  Vegas,  Nev.;  (7)  Louisville,  Ky.;  (8) 
Memphis,  Term.;  (9)  Milwaukee,  Wis.; 

(10)  Norfolk.  Va.;  (11)  Oklahoma  City. 
Okla.;  (12)  Pittsburgh,  Pa.;  (13) 
Providence,  R.I.:  (14)  Reno,  Nev.;  (15)  St. 
Louis,  Mo.;  (16)  Salt  Lake  City.  Utah;  (17) 
Skokane,  Wash.; 

F.  Border  Patrol  Sector  Headquarters: 
(1)  Blaine,  Wash.;  (2)  Buffalo,  N.Y.;  (3) 
Chula  Vista,  Calif.;  (4)  Del  Rio.  Tex.;  (5) 
Detroit,  Mich.;  (6)  El  Centre,  Calif.;  (7)  El 
Paso,  Tex.;  (8)--  Grand  Forks,  N.  Dak.; 
(9)  Havre,  Mont^  (10)  Houlton.  Maine; 

(11)  Laredo,  Tex.;  (12)  Livermore,  Calif.; 
(13)  Marfa,  Tex.;  (14)  McAllen.  Tex.;  (15) 
Miami,  Fla;  (16)  New  Orleans,  U.;  (17) 
Ogdensburg.  N.Y.;  (18)  Spokane.  Wash.; 
(19)  Swanton,  VL;  (20)  Tucson,  Ariz.;  (21) 
Yuma,  Ariz. 

G.  Border  Patrol  Academy,  Los 
Fresnos,  Tex.;  Federal  Law  Enforcement 
Training  Center  (FLETC),  Glynco,  Ga. 

H.  Charlotte  Amalie.  St.  Thomas.  V.l. 

I.  Sub-offices  in  foreign  countries:  (1) 
Athens,  Greece;  (2)  Frankfurt.  Germany; 
(3)  Naples,  Italy;  (4)  Palermo.  Palermo, 
Italy;  (5A)  Rome,  Italy;  (6)  Tokyo,  Japan; 
(7)  Vienna,  Austria. 

J.  El  Paso  Intelligence  Center  (EPIC). 
El  Paso,  Tex. 

Addresses  of  offices  are  Usted  in  the 
telephone  directories  of  the  respective 
cities  listed  above  under  the  heading 
"United  State  Government,  Immigration 
and  Naturalization  Service." 

CATEOORieS  or  INOIVIOUALS  COVeREO  BY  THE 

system: 

A.  Agency  information  control  record 
index  (Location  A,  supra).  Individuals 
named  or  referenced  in  documents 
classified  for  national  security  reasons. 

B.  Alien  address  reports  index  and 
records  (Location  A,  supra).  Aliens 
required  to  report  addresses  each 
January. 

C.  Alien  enemy  index  and  records 
(Location  A,  supra). 

1.  Alien  enemies  who  were  interned 
during  World  War  D. 

2.  Americans  of  Japanese  ancestry 
(Nisei)  who  returned  to  Japan  and. 
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during  World  War  II,  either  accepted 
employment  by  the  Japanese 
Government  or  become  naturalized  in 
lapan.  i, 

D.  Automobile  decal  parking 
identification  for  employees  (Location 
B-43,  supra).  Current  INS  employees 
who  have  the  privilege  of  parking  their 
cars  on  government  premises. 

E.  Centralized  index  and  records 
(Master  Index)  (Locations  A,  C,  D,  E, 
and  I,  supra). 

1.  Individuals  covered  by  provisions 
of  the  immigration  and  nationality  laws 
of  the  United  States. 

2.  Individuals  who  are  under 
investigation,  were  investigated  in  the 
past,  or  who  are  suspected  of  violating 
the  criminal  or  civil  provisions  of 
treaties,  statutes.  Executive  orders,  and 
Presidential  proclamations  administered 
by  the  Immigration  and  Naturalization 
Service,  and  witnesses  and  infonnants 
having  knowledge  of  such  violations. 

F.  Congressional  Mail  Unit 
correspondence  control  index  (Location 
A,  supra). 

1.  Individuals  named  in 
correspondence  received,  including  INS 
employees  and  past  employees;  Federal, 
State,  and  local  officials;  and  members 
of  the  general  public. 

2.  Individuals  named  in  reports  or 
correspondence  received,  as  individuals 
investigated  in  the  past  or  under  active 
investigation,  or  suspected  of  violations 
of  the  criminal  or  civil  provisions  of 
statutes  enforced  by  INS,  including 
Presidential  proclamations  and 
Executive  orders  relating  thereto,  and 
witnesses  and  informants  having 
knowledge  of  violations. 

G.  Document  vendors  and  alterers 
index  (Location  B-4;  duplicates  in 
several  INS  offices  in  the  Western  and 
Southern  regions).  Individiuals  who  are 
alleged  immigration  law  violaters 
involved  in  the  supply  of  fraudulent 
documents. 

H.  Enforcement  indexes. 

1.  Group  one  (Locations  A,  B,  C,  and  E 
supra):  (a)  Contact  index;  (b)  Informant 
index;  (c)  Anti-smuggling  index 
(general);  (d)  Criminal,  immoral, 
narcotic,  racketeer  and  subversive 
indexes;  (e)  Suspect  third  party  index. 

(1)  Individuals  who  are  in  a  position 
to  know,  learn  of,  and  assist  in  locating 
aliens  illegally  in  the  United  States;  (2) 
individuals  who  have  significant 
knowledge  of  foreign  or  domestic 
organizations  subversive  in  nature  and 
are  willing  to  appear  as  Government 
witnesses  or  cooperate  with  INS  on  a 
continuing  basis;  (3)  individuals  who  are 
known  or  suspected  of  being 
professional  arrangers,  transporters, 
harborers,  and  smugglers  of  aliens;  who 
operate  or  conspire  to  operate  with 


others  to  facilitate  the  surreptitious 
entry  of  an  alien  over  a  coastal  or  land 
border  of  the  United  States;  and 
witnesses  having  knowledge  of  such 
matters;  (4)  individuals  who  are  known 
or  suspected  of  being  habitual  or 
notorious  criminals,  immorals,  narcotic 
violators  or  racketeers,  or  subversive 
functionaries  or  leaders;  (5)  individuals 
who  are  known  or  believed  to  be 
engaged  in  fraud  operations  involving 
the  preparation  and  submission  of  visa 
petitions  and  other  applications  for 
benefits  administered  by  INS;  or  the 
preparation  and  submission  of 
applications  for  immigrant  visas  and/or 
Department  of  Labor  certifications,  or 
the  filing  of  false  United  States  birth 
registrations  for  alien  children  to  enable 
them  to  pose  as  citizens  or  to  enable 
parents  who  are  immigrant  visa 
applicants  to  evade  the  labor 
certification  requirement. 

2.  Group  two.  (a)  Air  detail  office 
index  (Location ),  supra).  Individuals 
who  are  pilots  and/or  owners  of  private 
aircraft  flying  between  the  United  States 
and  foreign  countries:  individuals  who 
engage  in  or  are  suspected  of  being 
engaged  in  illegal  activity  such  as  alien 
smuggling  or  entry  without  inspection. 

(b)  Anti-smuggling  information 
centers,  Canadian  and  Mexican  borders 
(Locations:  northern  border,  F-19,  supra; 
southern  border,  },  supra).  Individuals 
who  are  known  or  suspected  of  being 
smugglers  or  tranporters  of  illegal  aliens. 

(c)  Border  Patrol  Academy  index 
(Location  G,  supra).  Students  or  former 
students  at  the  Border  Patrol  Academy; 
INS  officers  attending  advanced  training 
classes  at  the  Academy  or  the  Federal 
Law  Enforcement  Training  Center 
(FLETC). 

(d)  Border  Patrol  sectors  general  index 
(Location  F,  supra).  Past  or  present  INS 
employees;  individuals  who  are  law 
violators,  witnesses,  contacts, 
informants,  members  of  the  general 
public.  Federal,  state,  county,  and  local 
officials. 

(e)  Fraudulent  Documents  Center 
index  (Location  ),  supra).  Individuals 
who  are  members  of  the  general  public, 
notaries,  public,  state  and  local  birth 
registration  officials  and  employees, 
immigration  law  violators,  vendors  of 
documents,  donors  of  documents, 
midwives,  and  witnesses.  Also  included 
in  the  system  are  names  and 
information  about  fictitious  persons 
used  by  counterfeiters  or  alterers  of 
citizenship  documents. 

3.  Enforcement  correspondence 
control  index  (Location  A,  supra),  (a) 
Individuals  named  in  correspondence 
received,  including  employees,  past 
employees,  and  others;  (b)  individuals 
named  in  documents,  reports,  or 


correspondence  as  individuals  under 
current  or  past  investigation,  suspended 
of  violation  of  the  criminal  or  civil 
provisions  of  the  statutes  enforced  by 
INS.  including  Executive  orders  and 
Presidential  proclamations,  and 
witnesses  and  informants  having 
knowledge  of  violations. 

I.  Examinations  indexes  (Location  A 
supra;  dupHcates  in  some  local  offices): 

1.  Application  and  petition  index: 
individuals  who  have  filed  or  assisted  in 
filing  petitions  to  classify  aliens  for  the 
issuance  of  immigrant  visas. 

2.  Correspondence  control  index: 
members  of  the  general  public. 

3.  Service  lookout  system:  violators  or 
suspected  violators  of  the  criminal  or 
civil  provisions  of  statutes  enforced  by 
INS. 

J.  Extension  training  program 
enrollees  (Location  A,  supra).  INS 
employees  and  other  Federal  agency 
employees  enrolled  in  extension  training 
program  courses  administered  by  INS. 

K.  Finance  Section  indexes  (Locations 
A  and  B,  supra):  (1)  Accounts  with 
creditors;  (2)  Accounts  witli  debtors. 

(a)  Individuals  who  are  indebted  to 
the  United  States  Government  for  goods, 
services,  or  benefits  or  for 
administrative  fines  and  assessments. 

(b)  Employees  who  have  received 
travel  advances  or  overpayments  from 
the  United  States  Government,  who  are 
in  arrears  in  their  accounts,  or  who  are 
liable  for  damage  to  Government 
property. 

(c)  Vendors  who  have  furnished 
supplies,  material,  equipment,  and 
services  to  the  Govemmen*. 

(d)  Employees,  witnesses  and  special 
deportation  attendants  who  have 
performed  official  travel. 

(e)  Employees  and  other  individuals 
who  have  a  valid  claim  against  the 
Government. 

L.  Freedom  of  Information 
correspondence  control  index  (Locations 
A.  B,  C,  D,  E,  F,  G,  H,  and  I,  supra). 
Individuals  who  request  access  to  or 
copies  of  records  maintained  by  INS, 
under  the  provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  522). 

M.  Intelligence  indexes  (Locations  A 
and  B,  supra).  Individuals  who  have  or 
are  suspected  of  having  violated  the 
criminal  or  civil  provisions  of  the 
statutes  enforced  by  INS. 

N.  Microfilmed  manifest  records 
(Locations  A,  C-26,  C-10,  C-20,  and  C- 
29,  supra).  Individuals  who  have  arrived 
or  departed  by  aircraft  or  vessel  at  a 
United  States  port. 

O.  Naturalization  and  citizenship 
indexes  (Locations  C  and  E,  supra, 
except  E-6.  E-7.  E-8.  and  E-13). 
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1.  Naturalization  and  citizenship 
docket  cards.  Individuals  seeking 
benefits  under  Title  III  of  the 
Immigration  and  Nationality  Act  of  1958, 
as  amended. 

2.  Examiners'  docket  lists  of 
petitioners  for  naturalization.  Petitioners 
for  naturalization  and  their 
beneficiaries. 

3.  Master  docket  list  of  petitioners  for 
naturalization  pending  one  year  or  more. 
Petitioners  for  naturalization  and  their 
beneficiaries. 

P.  Personnel  investigations  index  and 
records  (Location  A,  supra).  Employees, 
former  employees,  other  Government 
agency  employees  designated  to  perform 
immigration  functions,  witnesses, 
informants,  and  certain  other  persons 
having  contacts  with  INS  operations. 

Q.  Property  issued  to  employees 
(Locations  A,B,  C.  E,  and  F,  supra).  INS 
employees  who  have  been  issued 
property  for  use  in  performanee  of 
official  duties. 

R.  Security  access  clearance  index 
(Location  A,  supra).  Current  INS 
employees  who  have  been  cleared  for 
access  to  documents  and  materials 
classified  in  the  interest  of  national 
security. 

S.  White  House  and  Attorney  General 
correspondence  control  index  (Location 
A.  supra).  Individuals  named  in  or 
originating  correspondence  referred  to 
INS  by  staff  of  the  White  House  or 
Attorney  General. 

T.  Health  record  system  (Location  A, 
supra).  Persons  at  Location  A  who  have 
requested  health  services  or  required 
emergency  treatment. 

U.  Personal  data  card  system 
(Locations  A  and  B,  supra).  Employees 
and  former  employees  of  INS. 

V.  Compassionate  cases  system 
(Locations  A  and  B,  supra).  INS 
employees  who  have  requested 
transfers  for  personal  reasons. 

W.  Emergency  reassignment  index 
(Locations  B,  C,  E,  and  F.  supra).  INS 
employees  who  would  be  reassigned  to 
other  duty  stations  in  case  of 
emergency. 

X.  Ahen  documentation, 
identification,  and  telecommunications 
(ADIT)  system  (Location  A,  supra). 
Aliens  lawfully  admitted  for  permanent 
residence,  commuters  and  other 
authorized  frequent  border  crossings, 
and  nonimmigrant  persons  other  than 
transients. 

Categories  of  records  in  the  system:  A. 
Agency  information  control  record  index. 
This  system  contains  reference  and  locater 
data  on  the  following  kinds  of  documents: 

1.  Top  secret  and  secret  materials 
classified  as  national  security 
information,  including  all  copies 


prepared  from  controlled  documents 
originated,  received,  or  transmitted  by 
INS  officers. 

2.  Confidential  material  originated  by 
other  agencies  and  referred  to  INS, 
including  all  copies  prepared  from 
controlled  documents. 

3.  All  investigative  reports,  responses 
to  security  checks,  and  intelligence 
material  received  from  sources  within 
the  Department  of  Justice  and  other 
Federal  intelligence  sources. 

B.  Alien  address  report  index  and 
records.  This  system  contains  an  index 
and  copies  of  Form  1-53,  Alien  Address 
Report,  required  to  be  filed  January  1  of 
each  year  by  aliens  in  the  United  States. 

C.  Alien  enemy  index  and  records. 
This  system  contains  a  microfilm  index 
and  files  containing  various  forms, 
reports,  and  other  information. 

D.  Automobile  decal  parking 
identification  system  for  employees. 
This  System  contains  a  list  by  number  of 
each  Department  of  Justice  decal  car 
sticker  issued  to  local  INS  employees. 

E.  Centralized  index  and  records 
(Master  Index).  The  system  consists  of 
index  records  and  related  records  and 
files  containing  various  forms, 
applications  and  petitions  for  benefits 
under  the  immigration  and  nationality 
laws,  reports  of  investigation, 
statements,  reports,  correspondence, 
and  memorandums.  Records  which  may 
be  accessed  electronically  are  limited  to 
index  and  file  locater  data  including 
name,  identifying  number,  date  and 
place  of  birth,  date  and  port  of  entry, 
coded  status  transaction  data,  and 
location  of  relating  records  or  files. 

F.  Congressional  Mail  Unit 
correspondence  control  index.  This 
system  contains  a  locater  record  for 
each  report  of  piece  of  correspondence 
received,  reflecting  the  name  of  the 
individual  and  the  number  of  the  subject 
filed  in  which  specified  information 
concerning  the  individual  is  maintained. 

G.  Document  vendors  and  alterers 
index.  This  system  consists  of  "mug 
book"  photos  of  alleged  immigration  law 
violators  involved  in  the  supply  of 
fraudulent  documents,  and  data  relating 
to  the  pictured  violators  including  name, 
aliases,  vital  statistics,  method  of 
operation,  list  of  convictions,  present 
location,  and  source  material. 

H.  Enforcement  indexes.  1.  Group  one. 
(a)  Contact  index;  (b)  Informant  index; 
(c)  Antismuggling  index  (general);  (d) 
Criminal,  inmmoral,  narcotic,  racketeer 
and  subversive  indexes;  (e)  Suspect 
third  party  index.  These  systems  of 
records  are  maintained  on  Form  G-598, 
Contact  Record;  Form  G-169,  Informant 
Record;  Form  G-170,  Smuggler 
Information  Index  Card;  and  other  index 
cards  containing  reference  and  file 


locater  data  on  the  individuals, 
including  in  some  cases  biographic  data, 
address,  and  a  brief  description  of 
activities. 

2.  Group  two.  [a)  Air  detail  office 
index.  The  primary  record  in  the  system 
is  Form  I-92A,  Report  of  Private  Aircraft 
Arrival,  which  is  executed  by  the 
inspecting  official  upon  arrival  of  a 
private  aircraft  from  foreign  territory. 
There  are  also  index  cards,  forms, 
investigative  reports,  records,  and 
correspondence  on  aircraft  arrivals, 
failures  to  report  for  inspection,  and 
known  or  suspected  alien  smuggling 
operations  using  aircraft;  and  microfiche 
indexes  containing  names  of  owners  of 
aircraft  of  United  States  registery. 

(b)  Anti-smuggling  information 
centers.  Canadian  and  Mexican  borders. 
This  system  contains  Form  G-170, 
Smuggler  Information  Index  Card,  other 
index  cards,  and  correspondence 
relating  to  anti-smuggling  activities. 
These  indexes  are  in  loose  leaf  form  and 
are  distributed  to  Border  Patrol  offices 
in  the  border  areas. 

(c)  Border  Patrol  Academy  index.  This 
system  contains  general  information  and 
correspondence  regarding  each 
student's  academic  progress  in  training. 
The  information  is  maintained  on  the 
following  forms:  SW-91,  Probationary 
Achievement  Report;  SW-91A, 
Scholastic  Grade  Worksheet;  SW-91B, 
IOBTC  Achievement  Report- 
Immigration  Inspector;  SW-91C,  IOBTC 
Achievement  Report-Investigaton  SW- 
96,  Class  Rating  Form;  SW-128,  Training 
Data:  SW-282,  Registration  Information 
Form:  SW-446,  Conduct  and  Efficiency 
Report  of  Probationary  Employee-5  Vi 
and  10  Months  Exam  Grades. 

(d)  Border  Patrol  sectors  general 
index.  This  system  contains  indexes, 
forms,  reports,  and  records  relating  to 
activities  of  the  Border  Patrol  including 
Form  1-44,  Record  or  Apprehension  of 
Seizure,Form  1-326,  Prosecution  Reports; 
Form  I-263A  and  I-263B.  Record  of 
Sworn  Statement;  Form  1-195,  Criminal 
Prosecution  Control  Card;  Form  I-263W, 
Record  of  Sworn  Statement-Witness; 
Form  1-236,  Prosecution  Reports:  Form 
G-170,  Smuggler  Information  Index 
Card;  Form  G-296,  Report  of  Violation  of 
Section  239,  Immigration  and 
Nationality  Act;  Form  G-330.  Notice  of    • 
Action  Information;  Form  G-445, 
Conduct  and  Efficiency  Evaluation  of 
Probationary  Appointees;  Form  G-598, 
Contact  Record.  This  system  also 
contains  copies  of  correspondence  and 
memorandums  between  INS  offices  and 
outside  agencies  and  individuals,  as 
well  as  photographs  of  some  violators  of 
the  immigration  laws  of  individuals 
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suspected  of  being  involved  in 
immi^ation  law  violations. 

(e)  Fraudulent  Document  Center 
index.  This  system  contains  birth 
certificates,  baptismal  certificates,  and 
other  indentification  documents  used  by 
aliens  to  support  their  fraudulent  claims 
to  United  States  citizenship.  Most  of  the 
documents  are  genuine;  however,  there 
are  also  counterfeit  and  altered 
documents  in  the  system.  Also 
contained  in  the  system  are  cross 
indexes,  investigative  reports,  and 
records  of  individuals  involved  in  fraud 
schemes  or  whose  documents  have  been 
put  to  fraudulent  usage. 

3.  Enforcement  correspondence 
control  index.  This  system  contains 
reference  and  locator  information  on 
documents,  reports,  and  correspondence 
received  in  the  offices  of  the  Associate 
Commissioner,  Enforcement.  Records 
are  maintained  on  Form  G-617, 
Correspondence  Control  Card,  and  Form 
CO-147,  Call-up  Index — Domestic 
Control. 

1.  Examinations  indexes.  1. 
Application  and  petition  systems.  This 
system  contains  petitioners'  names,  date 
and  place  of  birth,  names  of  prior 
spouses,  immigration  "A"  number  if  an 
alien,  and  date  of  marriage  if  married; 
beneficiarys'  names,  date  and  place  of 
birth,  immigration  "A"  number  if  any, 
names  of  spouses,  and  nationality  code, 
and  the  names,  dates,  and  places  of 
birth  of  any  children;  name  of  the  person 
administering  the  oath  or  preparing  the 
form,  if  other  than  a  Government 
employee. 

2.  Correspondence  control  index.  This 
system  contains  reference  and  locator 
information  on  documents,  reports  and 
corespondence  received  in  the  office  of 
the  Associate  Commissioner, 
Examinations.  Records  are  maintained 
on  Form  G-617,  Correspondence  Control 
Card. 

3.  Service  lookout  system.  This  system 
contains  names  and  reference  data  on 
violators,  alleged  violators,  and 
suspected  violators  of  the  criminal  or 
civil  provisions  of  the  statutes  enforced 
by  INS. 

J.  Extension  training  program 
enrollees.  This  system  contains 
correspondence  and  records  of  each 
enroUee's  test  scores;  dates  of  actions 
such  as  mailing  of  lesson  materials,  test 
results,  and  certificates  of  completion; 
and  dates  of  receipt  of  tests. 

K.  Finance  Section  indexes.  1. 
Accounts  with  creditors.  Records  are 
vendors'  invoices,  purchase  orders, 
travel  vouchers,  and  claims  filed  by 
appropriation  for  the  fiscal  year  from 
which  payment  is  chargeable. 

2.  Accounts  with  debtors.  Records 
consist  of  bills  for  inspection  services 


performed  under  the  Act  of  March  2, 
1931;  fees,  fines,  penalties,  and 
deportation  expenses  assessed  pursuant 
to  the  Immigration  and  Nationality  Act; 
and  employee  indebtedness  for  travel 
advances,  for  the  unof^cial  use  of 
Government  facilities  and  services,  for 
damage  to  or  loss  of  Government 
property,  and  for  erroneous  or 
overpayment  of  compensation  for  travel 
expenses. 

L  Freedom  of  Information 
correspondence  control  index.  Records 
are  kept  on  Form  G-617. 
Correspondence  Control  Card,  and 
include  reference  and  locator 
information  on  each  request  for 
information  received  under  the  Freedom 
of  Information  Act. 

M.  Intelligence  indexes.  Records 
include  reference  and  locator 
information  on  documents,  reports, 
bulletins,  and  correspondence;  records 
are  categorized  by  name,  violation,  and 
activity. 

N.  Microfilmed  manifest  records.  The 
system  contains  microfilmed  indexes 
and  arrival  and  departure  manifests 
with  brief  biographical  data  and  facts  of 
arrival  and  departure.  Arrival  records 
for  certain  ports  date  from  1891,  and 
departure  records  date  from  1900. 
Records  are  not  complete,  as  some 
records  were  destroyed  and  not 
microfllmed. 

O.  Naturalization  and  citizenship 
indexes.  1.  Naturalization  and 
citizenship  docket  cards.  Docket  cards 
are  3X5  or  5X8  index  cards  for  each 
applicant,  beneficiary,  or  petitioner, 
recording  type  of  application,  date  of 
receipt,  file  and/or  petition  number, 
court  number  where  petition  for 
naturalization  was  filed,  and  reference 
number  of  the  individual's  case  file. 

2.  Examiners'  docket  lists  of 
petitioners  for  naturalization.  Records 
are  maintained  on  Form  N-476, 
Examiner's  Docket  List,  and  record  court 
of  naturalization  jurisdiction,  petition 
number,  petition  filing  date,  court 
number,  name  of  petitioner,  name  of 
beneficiary,  proposed  recommendation 
by  the  naturalization  examiner,  reasons 
for  continuance,  and  reference  number 
of  the  individual's  case  file. 

3.  Master  docket  lists  of  petitions  for 
naturalization  pending  one  year  or  more. 
Records  are  maintained  on  Form  N-476. 
Examiner's  Docket  List,  and  contain 
reference  and  locater  information  on 
petitions  pending  for  one  year  or  longer. 

P.  Personnel  investigations  index  and 
records.  Index  records  for  closed  cases 
or  cases  under  active  investigations 
contain  reference  and  locater 
information  including  names,  locations, 
and  allegations.  Two  relating  sets  of 


temporary  work  folders  contain  reports, 
documents,  and  correspondence. 

Q.  Property  issued  to  employees. 
Records  are  maintained  on  Form  G-570, 
Record-Receipt — Property  Issued  to 
Employees,  which  lists  name, 
description  of  property,  serial  number, 
dates  issued  and  returned,  employee's 
initials,  and  supervisor's  initials. 

R.  Security  access  clearance  index. 
Records  are  kept  on  3X5  index  cards 
listing  employee's  name,  dates  when 
clearances  were  granted,  and  levels  of 
clearance.  Related  records  and  reports 
are  maintained  by  the  Office  of 
Management  and  Finance,  Department 
of  Justice. 

S.  White  House  and  Attorney  General 
correspondence  control  index.  Records 
are  maintained  on  Form  G-617, 
Correspondence  Control  Card,  and 
contain  reference  and  locator 
information  on  correspondence 
addressed  to  the  President  and  the 
Attorney  General  which  has  been 
referred  to  INS  for  appropriate  attention. 

T.  Health  record  system.  Records  are 
kept  on  5X7  index  cards  listing  name, 
date,  and  treatment  given. 

U.  Personal  data  card  system.  Records 
are  kept  on  Form  G-74.  Personal  Data 
Card,  for  each  employee  or  former 
employee.  Information  includes  name, 
date  of  birth,  height,  weight,  sex.  blood 
type,  photograph,  and  color  of  hair  and 
eyes. 

V.  Compassionate  cases  system. 
Records  are  kept  on  3X5  index  cards 
containing  employees'  name,  position, 
grade,  present  location,  date  of  request, 
date  circulated  to  committee, 
disposition,  and  (when  applicable]  new 
location  of  employee.  Relating  records 
include  the  employee's  request;  Form  G- 
410,  Employee  Qualification-Skills 
Inventory;  local  and  regional 
recommendations,  medical  statements 
(where  applicable],  records  of 
committee  actions,  and  response  to 
employee. 

W.  Emergency  reassignment  index. 
Records  are  kept  on  Form  G-560, 
Emergency  Activity  Project  Assignment. 
Information  includes  name,  age,  grade, 
title,  official  station,  residence, 
telephone  number,  and  emergency 
assignment  activity. 

X.  Alien  documentation,  identification 
and  telecommunications  (ADIT]  system. 
Records  consist  of  formatted  data  base 
records  of  personal  and  biographical 
information  such  as  name,  date  of  birth, 
picture  and  fingerprint  coordinates, 
height,  mother's  first  name,  father's  first 
name,  city/town/village  of  birth. 
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authority  for  maintenance  of  the 
system: 

A.  General,  applicable  to  all  Service 
index  system,  includes  but  is  not  limited 
to:  Sections  103.  265  and  290  and  Title  III 
of  the  Immigrations  and  Nationality  Act, 
hereinafter  referred  to  as  the  Act  (66 
Stat.  163).  as  amended  (8  U.S.C.  1103; 
U.S.C.  135:  8  U.S.C.  1360),  and  the 
regulations  pursuant  thereto. 

B.  Specific,  applicable  to  some  of  the 
indexes,  including  but  not  limited  to: 

1.  Executive  Order  11652.  and  28  CFR 
17.79-Agency  control  information  record 
index,  and  Access  clearance 
information  system. 

2.  31  U.S.C.  66a— Finance  Section 
indexes. 

3.  Title  III  of  the  Act,  as  amended  (8 
U.S.C.  section  1401  through  1503),  and 
the  regulations  promulgated 
thereunder — Naturalizations  and 
citizenship  indexes. 

4.  Sections  235  and  287  of  the  Act,  as 
amended  (8  U.S.C.  1225:  and  8  U.S.C. 
1357),  and  the  regulations  promulgated 
pursuant  thereto — Personnel 
investigations. 

5.  Section  231  of  the  Act,  as  amended 
(8  U.S.C.  1221)— Micro-filmed  manifest 
records. 

6.  40  U.S.C.  483— Property 
management  system. 

7.  5  U.S.C.  4113— Extension  training 
program. 

8.  5  U.S.C.  552.  The  Freedom  of 
Information  Act  requires  certain  record 
keeping:  this  system  was  established 
and  is  maintained  in  order  to  enable  INS 
to  comply  with  this  requirement. 

9.  5  U.S.C.  301— Health  Record 
System.  Personal  Data  Card  System,  and 
Compassionate  Cases  System. 

10.  Executive  Order  11490 — 
Emergency  Reassignment  Index. 

11.  Section  204,  214,  and  290  of  the 
Act.  as  amended  (8  U.S.C.  1154, 1184, 
1360) — Application  and  petition  system. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  This 
system  of  records  is  used  to  serve  the 
public  by  providing  data  for  responses, 
when  authorized,  to  written  inquiries, 
complaints  and  so  forth.  It  is  also  used 
to  administer  the  management, 
operational,  and  enforcement  activities 
of  the  Service.  The  records  are  used  by 
officers  and  employees  of  the  Service 
and  the  Department  of  Justice  in  the 
administration  and  enforcement  of  the 
immigration  and  nationality  laws,  and 
related  statutes,  including  the  processing 
of  applications  for  benefits  under  these 
laws,  detecting  violations  of  these  laws, 
and  for  referrals  for  prosecution. 

A.  Relevant  information  contained  in 
this  system  of  records  maintained  by  the 
Service  to  carry  out  its  functions  may  be 


referred,  as  a  routine  use,  to  clerks  and 
judges  of  courts  exercising 
naturalization  jurisdiction  for  the 
purpose  of  filing  petitions  for 
naturalization  and  to  enable  such  courts 
to  determine  eligibility  for  naturalization 
or  grounds  for  revocation  of 
naturalization. 

B.  Relevant  information  contained  in 
this  system  of  records  maintained  by  the 
Service  to  carry  out  its  functions  may  be 
referred,  as  a  routine  use,  to  the 
Department  of  State  in  the  processing  of 
petitions  or  applications  for  benefits 
under  the  Immigration  and  Nationality 
Laws,  Act,  and  all  other  immigration 
and  nationality  laws,  including  treaties 
and  reciprocal  agreements. 

C.  Relevant  information  coiCained  in 
this  system  of  records  maintained  by  the 
Service  to  carry  out  its  functions  may  be 
provided,  as  a  routine  use,  to  other 
federal,  state,  and  local  government  law 
enforcement  and  regulatory  agencies, 
foreign  governments,  the  Department  of 
Defense,  including  all  components 
thereof,  the  Department  of  State,  the 
Department  of  the  Treasury,  the  Central 
Intelligence  Agency,  the  Selective 
Service  System,  the  United  States  Coast 
Guard,  the  United  Nations.  INTERPOL, 
and  individuals  and  organizations 
during  the  course  of  investigation  in  the 
processing  of  a  matter  or  a  proceeding 
within  the  purview  of  the  immigration 
and  nationality  laws,  to  elicit 
information  required  by  the  Service  to 
carry  out  its  functions  and  statutory 
mandates. 

D.  If  records  contained  in  this  system 
indicate  a  violation  or  potential 
violation  of  law  whether  civil,  criminal 
or  regulatory  in  nature,  the  relevant 
records  may  be  provided  as  a  routine 
use  to  the  appropriate  agency,  whether 
federal,  state,  local  or  foreign  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violations  or 
charged  with  enforcing  or  implementing 
the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto.  Such  records 
may  also  be  furnished  in  response  to 
requests  from  those  agencies  on  a 
discretionary  basis. 

E.  In  the  event  that  this  system  of 
records  maintained  by  the  Service  to 
carry  out  its  functions  indicates  a 
violation  or  potential  violation  of  the 
immigration  and  nationality  laws,  or  of 
a  general  status  within  Service 
jurisdiction,  or  by  regulation,  rule,  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  in  the  course  of  presenting  evidence 
to  a  court,  magistrate,  or  administrative 
tribunal  and  to  opposing  counsel  in  the 
course  of  discovery. 


F.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  routine 
use  to  a  federal,  state,  local  or  foreign 
government  agency  on  a  discretionary 
and/or  reciprocal  basis  in  response  to 
its  request,  in  connection  with  the  hiring 
or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  loan,  or 
other  benefit  by  the  requesting  agency, 
to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter 

G.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  a  decision  of  this 
Service  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit. 

H.  Relevant  records  that  indicate 
violation  of  the  laws  of  another  nation, 
whether  civil  or  criminal,  may  be 
provided  to  the  appropriate  foreign 
government  agency  charged  with 
enforcing  or  implementing  such  laws; 
records  indicating  any  such  violation  or 
potential  violation  may  also  be  provided 
to  international  organizations  engaged 
in  the  collection  and  dissemination  of 
intelligence  concerning  criminal 
activity.  Such  records  may  also  be 
furnished  in  response  to  requests  from 
appropriate  foreign  government 
agencies  on  a  discretionary  and/or 
reciprocal  basis. 

I.  Relevant  information  contained  in 
this  system  of  records  may  be  disclosed, 
as  a  routine  use,  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

).  A  record  from  this  system  may  be 
disclosed  to  other  Federal  agencies  for 
the  purpose  of  conducting  national 
intelligence  and  security  investigations. 

K.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  applicant,  petitioner  or  respondent  or 
to  his  or  her  attorney  or  representative 
(as  defined  in  8  CFR  l.l(j))  in  connection 
with  any  proceeding  before  the  Service. 

L.  A  record  from  this  system  of 
records  may  be  disclosed  as  a  routine 
use  to  a  federal,  state,  local  or  foreign 
government  agency  on  a  discretionary 
and/or  reciprocal  basis  in  response  to 
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its  request  to  assist  in  the  collection  or 
repayment  of  loans  and  fraudulently- 
secured  benefits  or  grants. 

Release  of  infonnation  to  the  news 
media:  Infonnation  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50^  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
indivudual  who  is  the  subject  of  the 
record. 


Generally,  index  records  and  cards 
are  stored  in  manually  operated  index 
machines,  file  drawers,  and  boxes;  other 
information  is  stored  manually  as  paper 
records  in  file  folders  at  location  B,  C,  E, 
F,  and  H.  supra.  Inactive  files  are  stored 
at  Federal  Records  Centers.  Exceptions 
are  as  follows: 

A.  Alien  address  report  index  and 
records:  Forms  1-53,  Alien  Address 
Report  are  microfilmed  in  the  order  in 
which  they  are  received.  An  index  is 
maintained  on  microfiche  and  on 
computer-readable  magnetic  tape. 

B.  Alien  documentation,  identification, 
and  telecomnnmications  (ADIT)  system 
infonnation  is  stored  on  magnetic  tape 
and  disks.  Original  forms  completed  by 
the  individuals  are  filed  with  other 
records  described  for  the  subsystem 
"Centralized  index  and  records." 

C.  Alien  enemy  index:  Index  records 
are  maintained  on  microfilm.  Actual 
files  are  stored  in  Federal  Records 
Centers. 

D.  Centralized  index  and  records: 
Most  records  are  paper  documents 
stored  in  file  folders.  Those  index 
records  which  can  be  accessed 
electronically  are  stored  on  magnetic 
disk  and  tape. 

E.  Enforcement  indexes:  Original 
index  cards  and  records  are  stored  in 
manually  operated  file  drawers  and 
machines.  Some  records  are  also 
maintained  in  the  automated  system 
published  in  a  notice  entitled  "JUSTICE/ 


DEA-INS-111.  Automated  Intelligence 
Records  Systems  (Pathfinder)." 
F.  Examinations  indexes:  (1) 
Application  and  petition  system  records 
are  stored  on  ma^etic  media  at  the 
Department  of  Justice  Data  Management 
Service.  Original  i>aper  forms  completed 
by  the  individuals  are  filed  with  other 
records  in  the  subsystem  called 
"Centralized  index  and  records"  (2) 
Service  lookout  system  records  are 
maintained  on  magnetic  tape  and  in 
printed  looseleaf  reference  books  at 
ports  of  entry. 

REnitEVABnjTv: 

Generally,  records  are  indexed  and 
retrievable  by  name  and/or  "A"  or  "C" 
file  number  Exceptions  are  as  follows: 

A.  Air  detail  office  index  system: 
Aircraft  data  is  filed  in-numerical 
sequence,  within  each  calendar  year. 

B.  Intelligence  indexes:  Records  are 
retrieved  by  name  within  organization, 
activity,  or  type  of  violation. 

C.  Examiners'  docket  lists  of 
petitioners  for  naturalization,  and 
Master  Docket  lists  of  petitions  for 
naturalization  pending  one  year  or  more, 
are  filed  chronologically  for  each  court 
exercising  naturalization  jurisdiction. 
Relating  records  are  filed  by  petition 
number. 

Access  controls:  Records  are 
safeguarded  in  accordance  with 
Department  of  Justice  rules  and 
procedures.  INS  officers  are  located  in 
buildings  under  security  guard,  and 
access  to  premises  is  by  official 
identification.  All  records  are  stored  in 
spaces  which  are  locked  outside  of 
normal  ofiice  hours.  Many  records  are 
stored  in  cabinets  or  machines  which 
are  locked  outside  of  normal  office 
hours.  Access  to  automated  systems  is 
controlled  by  restricted  passward  for 
use  of  remote  terminals  in  secured 
areas. 

HETENTKMI  ANO  DISPOSAL: 

Several  general  rules  apply  to  many 
subsystems  of  records: 

A.  Alien  registration  records  are 
retained  for  100  years  from  the  closing 
data  or  date  of  last  actions. 

B.  Correspondence  control  cards 
(forms  G-617)  are  normally  retained  for 
one  year  following  the  year  in  which 
created. 

C.  Correspondence  portions  of  subject 
files  are  nomally  retained  no  longer  than 
two  years.  Records  are  then  either 
microfilmed  or  destroyed  by  burning. 

D.  Records  in  policy  portions  of 
subject  files  are  retained  indefinitely. 

E.  Indexes  and  records  not 
specifically  mentioned  are  retained  only 
so  long  as  they  serve  a  useful  purpose. 


F.  Records  are  destroyed  by 
shredding,  burning,  or  as  provided  in 
disposal  schedules. 

Exceptions  to  the  general  practices 
are  as  follows: 

A.  Alien  documentation, 
identification,  and  telecommunications 
(ADIT)  system  records  are  maintained 
until  naturalization,  death,  or  other 
material  change  in  status  of  the 
individual,  or  until  the  registration  card 
is  relinquished. 

B.  Air  detail  office  index:  Forms  I-92A 
are  retained  for  five  years. 

C.  Border  Patrol  trainee  examination 
papers  are  destroyed  six  months  afier 
the  trainee  officer  completes  his 
probationary  year. 

D.  Centralized  index  records  stored  on 
magnetic  disk  and  tape  are  updated 
periodically  and  maintained  for  the  life 
of  the  relating  record.  Original  index 
cards  are  microfilmed,  then  destroyed. 

E.  Compassionate  cases  system 
records  are  retained  for  three  years  after 
completion  of  action. 

F.  Congressional  Mail  Unit 
correspondence  control  index  records 
are  retained  for  three  years. 

G.  Emergency  reassignment  index 
records  are  destroyed  upon  the  transfer, 
separation,  retirement,  or  death  of  the 
employee. 

H.  Enforcement  indexes  relating  to 
law  violators  and  witnesses  are  retained 
for  three  years.  Routine  investigations 
records  are  destroyed  when  the 
investigation  is  closed.  Correspondence 
control  records  are  destroyed  after  final 
action  on  the  subject  matter. 

I.  Examinations  indexes:  (1) 
Application  and  petition  system  records 
are  deleted  from  the  automated  data 
base  five  years  after  the  date  of  the  last 
activity.  Inactive  records  will  be  stored 
on  magnetic  tape  for  an  additional  five 
years.  {2}  Service  lookout  system 
records  are  deleted  five  years  after 
insertion,  unless  removed  at  an  earlier 
date  or  reinserted  by  the  listing  agency. 

J.  Finance  Section  indexes;  accounts 
with  creditors  and  debtors  are  retained 
for  two  years,  from  the  close  of  the 
fiscal  year  to  which  they  relate  and  then 
are  transferred  to  Federal  Records 
Centers  for  storage  and  disposition. 

K.  Freedom  of  Information 
correspondence  control  index  cards  and 
records  of  requests  under  appeal  or 
litigation  are  retained  until  completion 
of  the  action.  Other  index  records  of 
FOIA  requests  are  retained  for  one  year 
following  the  year  in  which  created. 

L  Health  records  are  retained  for  six 
years  after  the  date  of  the  last  entry. 

M.  Intelligence  indexes:  records  are 
maintained  indefinitely. 
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N.  Naturalization  examiners,  docket 
lists  and  master  docket  lists  are  retained 
for  two  years.  Naturalization  and 
citizenship  docket  cards  are  purged  after 
applications  are  rejected,  closed, 
granted,  or  denied,  or  petitions  for 
naturalization  are  granted,  denied,  or 
nonfiled. 

0.  Microfilmed  manifest  records  are 
retained  permanently. 

P.  Personal  data  cards  are  retained  for 
three  years  after  the  employee  is 
separated  (Location  A,  supra).  In 
regional  oi^ices  (Location  B.  supra), 
records  are  destroyed  after  the 
employee  is  separated. 

Q.  Personnel  investigations  records 
are  destroyed  at  the  close  of  the  fiscal 
year  following  the  year  of  investigation. 
However,  Operation  Clean  Sweep 
records  are  being  retained  until  the 
program  is  terminated.  Records  of 
criminal  investigation  are  retained  as 
long  as  the  information  serves  a  useful 
purpose. 

R.  Security  access  clearance  index 
records  are  destroyed  upon  the 
separation,  death,  or  retirement  of  the 
employee. 

S.  White  House  and  Attorney  General 
corrspondence  control  index  cards  are 
retained  for  one  year  beyond  the 
expiration  of  the  term  of  the  President. 

System  wanagerfs)  and  address: 

The  system  manager,  Servicewide,  is 
the  Assoociate  Commissioner, 
Information  Systems  (Location  A, 
supra). 

B.  The  Associate  Commissioner, 
Information  Systems,  is  the  sole 
manager  of  the  following  subsystems: 

1.  Agency  information  control  record 
index. 

2.  Alien  address  reports  index  and 
records. 

3.  Alien  documentation,  identification 
and  telecommunications  (AOIT)  system. 

4.  Alien  enemy  index. 

5.  Centralized  index  and  records 
(Master  Index). 

6.  Congressional  Mail  Unit 
correspondence  control  index. 

7.  Document  vendors  and  alterers 
index. 

8.  Enforcement  correspondence 
control  index. 

9.  Examinations  indexes:  (1) 
Application  and  petition  system;  (2) 
Correspondence  control  index;  (3) 
Service  lookout  system. 

10.  Finance  Section  indexes. 

11.  Freedom  of  Information 
correspondence  control  index. 

12.  Health  record  system. 

13.  Intelligence  indexes. 

14.  Microfilmed  manifest  records. 

15.  Property  issued  to  employees. 

16.  Security  access  clearance  index. 


17.  White  House  and  Attorney 
General  correspondence  control  index. 

C.  The  following  officials  are  system 
managers  for  special  subsysterms: 

1.  Automobile  decal  parking 
identification  for  employees:  Deputy 
Regional  Commissioner  (Location  B-4, 
supra). 

2.  Enforcement  indexes,  group  one 
(Contact  index;  Informant  index; 
Antismuggling  index  (general);  Criminal, 
immoral,  narcotic,  racketeer  and 
subversive  indexes;  Suspect  third  party 
index):  the  ranking  Service  officer  of  the 
offices  in  which  the  indexes  are 
maintained  (Locations  A.  B,  C  and  E, 
supra. 

3.  Enforcement  indexes,  group  two:  (a) 
Air  detail  office  index:  Deputy  Director 
(Location  ),  supra),  (b)  Antismuggling 
information  centers:  (1)  Canadian 
border.  Chief  Patrol  Agent  (Location  F- 
19,  supra);  (2)  Mexican  Border,  Deputy 
Director  (Location  J,  supra),  (c)  Border 
Patrol  Academy  index:  Chief  Patrol 
Agent  (Locations  G,  supra),  (d)  Border 
Partrol  sectors  general  index:  Chief 
Patrol  Agent  (Location  F,  supra),  (e) 
Fraudulent  Document  Center  index 
(Location ),  supra). 

4.  Compassionate  cases  system: 
Associate  Commissioner,  Information 
Systems.  (Location  A,  supra);  Regional 
Commissioners  (Location  B,  supra). 

5.  Emergency  reassignment  index: 
Regional  Commissioners  (Location  B, 
supra);  District  Directors  (Location  C 
supra);  Officers  in  charge  (Location  E, 
supra):  Chief  Patrol  Agents  (Location  F, 
supra). 

6.  Extension  training  program 
enrollees:  Chief,  Employee  Development 
Branch,  O^ice  of  Assistant 
Commissioner.  Personnel  (Location  A. 
supra). 

7.  Naturalization  and  citizenship 
indexes:  (a)  Naturalization  and 
citizenship  docket  cards,  and 
Examiners'  docket  lists  of  petitioners  for 
naturalization:  District  Directors 
(Location  C,  supra);  Officers  in  Charge 
(Location  E,  supra,  except  E-6,  E-7,  B-8, 
and  E-13).  (b)  Master  docket  lists  of 
petitions  for  naturalization  pending  one 
year  or  more:  The  Associate 
Commissioner,  Management  (Location 
A,  supra);  Regional  Commissioners 
(Location  B,  supra);  District  Directors 
(Location  C,  supra);  Officers  in  charge 
(Location  E,  supra,  except  E-e,  E-7,  Ei-8, 
and  E-13). 

8.  Personal  data  card  system: 
Associate  Commissioner,  Information 
Systems  (Location  A,  supra);  Regional 
Commissioners  (Location  B,  supra). 


NonncATiON  Moccouni: 

A.  Inquires  should  be  addressed  to  the 
system  managers  Hsted  above,  except 
for  the  following  subsystems: 

1.  Finance  Section  indexes:  address 
inquires  to  the  INS  office  at  which 
business  was  conducted. 

2.  Freedom  of  Information 
correspondence  control  index:  address 
inquiries  to  the  INS  office  nearest  the 
requested's  place  of  residence,  or  (if 
known)  the  INS  office  where  the  record 
is  located. 

B.  Systems  totally  exempt  from 
disclosure  pursuant  to  5  U.S.C.  532a  (j) 
and  (k)  listed  below: 

1.  Agency  information  control,  record 
index. 

2.  Document  vendors  and  alterers 
index. 

3.  Emergency  reassignment  index. 

4.  Enforcement  indexes,  group  one:  (a) 
Contact  index,  (b)  Informant  index,  (c) 
Anti-smuggling  index  (general),  (d) 
Criminal,  immoral,  narcotic,  racketeer, 
and  subversive  indexes,  (e)  Suspect 
third  party  index. 

5.  Enforcement  indexes,  group  two: 
Anti-smuggling  information  centers, 
Canadian  and  Mexican  broders. 

6.  Examinations  indexes:  Service 
lookout  system. 

7.  Intelligence  indexes. 

RECOm  ACCESS  MOCEOUWE: 

In  all  cases,  requests  for  access  to  a 
record  from  any  record  subsystem  shall 
be  in  writing  or  in  person.  If  a  request 
for  access  is  made  in  writing,  the 
envelope  and  later  shall  be  clearly 
marked  "Privacy  Access  Request."  The 
requester  shall  include  a  description  of 
the  general  subject  matter  and  if  known, 
the  relating  file  number.  To  identify  a 
record  relating  to  an  individual, 
requester  should  provide  the  indivdual's 
full  name;  date  and  place  of  birth;  alien, 
citizen,  or  employee  identification 
number  and,  if  appropriate,  the  date 
and  place  of  entry  into  or  departure 
from  the  United  States.  The  requester 
shall  also  provide  a  return  address  for 
transmitting  the  information. 

Most  of  the  subsystems  of  records 
contain  information  which  the  Attorney 
General  has  exempted  from  disclosure 
pursuant  to  5  U.S.C.  5S2a  (j)  and  (k),  and 
records  which  are  classified  pursuant  to 
Exective  order.  Each  requester  will  be 
accorded  access  to  the  records  relating 
to  himself  only  to  the  extent  that  such 
records  are  not  within  the  scope  of 
exemptions  and  are  not  classified. 

CONTESTINO  MCOHO  MOCSOUMES: 

Any  individual  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  his  request  to  the 
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INS  office  nearest  his  residence  or  to  the 
office  in  which  he  believes  a  record 
concerning  him  may  exist.  The  request 
should  state  clearly  what  information  is 
being  contested,  the  reasons  for 
contesting  it  and  the  proposed 
amendment  to  the  information. 

Record  source  categories:  Basic 
information  contained  in  INS  records  is 
supplied  by  individuals  on  Department 
of  State  and  INS  applications  and 
reports.  Other  information  comes  from 
inquiries  and/or  complaints  from 
members  of  the  general  public  and 
members  of  the  Congress:  referrals  of 
inquiries  and/or  complaints  directed  to 
the  White  House  or  Attorney  General; 
INS  reports  of  investigation,  sworn 
statements,  correspondence  and 
memorandums;  official  reports, 
memorandums,  and  written  referrals 
from  other  government  agencies, 
including  Federal,  state,  and  local,  and 
from  various  courts  and  regulatory 
agencies;  information  from  foreign 
govermnent  agencies  and  international 
organizations;  and  personnel  and 
administrative  applications  arid  forms. 

tVSTBM  KXEMTTfO  PHOM  CHITAIN 
mOVWONS  OF  IMC  ACR 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4);  (d);  (eKD.  (2),  and  (3);  (e)(4)  (G),  (H], 
and  (I);  (e)  (5)  and  (8);  (f):  (g);  and  (h)  of 
the  Privacy  Act.  These  exemptions 
apply  to  the  extent  that  information  in 
the  subsystems  is  subject  to  exemption 
pursuant  to  5  U.S.C.  552a  (j)  and  (k). 
Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553  (b),  (c),  and  (e)  and  have  been 
published  in  the  Federal  Register  as 
additions  to  Title  28,  Code  of  Federal 
Regulations  (28  CFR  16.99). 

{Fit  Doc  20642  nicd  10-30-M:  S:4S  un] 
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Immigration  and  Naturalization 
Service 

Wage  Determination  System  for 
Territory  of  Guam 

AOENCY:  Immigration  and  Naturalization 
Service,  Justice. 

ACTKMC  Notice  of  temporary  worker 
wage  rates  for  territory  of  Guam. 

summary:  The  Governor  of  Guam  is 
authorized  to  continue  using  the  1980 
Adverse  Effect  Wage  Rate  (AEWR) 
established  by  the  Secretary  of  Labor  to 
make  temporary  alien  labor 
certifications  until  a  prevailing  wage 
determination  system  is  approved  by  the 
Commissioner  or  until  November  30, 
1984,  whichever  comes  first. 


The  Service's  final  rule  (see  49  FR 
15182)  which  transferred  authority  to 
make  temporary  labor  certifications  for 
alien  workers  in  the  Territory  of  Guam 
frt)m  the  Secretary  of  Labor  to  the 
Governor  of  Guam  required  the 
Governor  to  develop  a  system  for 
determining  prevailing  wage  rates, 
subject  to  approval  by  the 
Commissioner.  Commencing  July  30. 
1984,  the  Governor  was  allowed  to  use 
the  1980  AEWR  until  the  Commissioner 
approves  the  system  or  for  90  days, 
whichever  comes  first  (see  49  FR  30377). 
Additional  time  is  needed  to  resolve 
problems  with  the  proposed  wage 
determination  system  submitted  by  the 
Governor.  While  appropriate 
consultations  and  revisions  to  the 
system  are  being  made,  the  Governor 
may  use  the  1980  AEWR  until  November 
30, 1984. 

(Sees.  103  and  214  of  the  Immigration  and 
Nationality  Act  as  amended:  8  U.S.C.  1103 
and  1184] 

Dated:  October  26, 1984. 

Andrew ).  Caimichaet  Jr.. 

Associate  Commissioner,  Examinations, 
Immigration  and  Naturalization  Service. 

|FR  Doc.  84-28721  Filed  10-30-84;  8:45  am) 
BILUNO  CODE  aiO-10-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  84-83] 

NASA  Advisory  Council;  Meeting 

agency:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council. 
DATES:  Date  and  time:  November  15, 
1984, 10  a.m.  to  5  p.m.,  and  November  16, 
1984,  8:30  a.m.  to  4  p.m. 
address:  Kennedy  Space  Center,  Room 
4102,  Headquarters  Building,  Kennedy 
Space  Center,  FL  32899. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Nathaniel,  B.  Cohen,  Code  LB, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202)  453-8335). 

SUPPLEMENTARY  INFORMATION:  The 
NASA  Advisory  Council  was 
established  as  an  interdisciplinary  group 
to  advise  senior  management  on  the  full 
range  of  NASA's  programs,  policies,  and 
plans.  The  Council  is  chaired  by  Mr. 
Daniel  J.  Fink  and  is  composed  of 


Twenty-five  members.  Standing 
committees  containing  additional 
members  report  to  the  Council  and 
provide  advice  in  the  substantive  areas 
of  aeronautics,  life  sciences,  space 
applications,  space  and  earth  science, 
space  systems  and  technology,  and 
history,  as  they  relate  to  NSAS's 
activities. 

Vistors  will  be  admitted  to  the 
meeting  room  up  to  its  capacity,  which 
is  approximately  60  persons  including 
Council  members  and  other  participants. 
Visitors  will  be  requested  to  sign  a 
visitor's  register. 

Type  of  meeting:  Open.  However, 
potential  visitors  should  note  that 
because  of  the  character  of  operations 
at  the  Kennedy  Space  Center,  access  to 
the  installation  is  strictly  controlled. 
Visitors  will  be  granted  access  only  in 
accordance  with  normal  installation 
policy. 

Agenda 

November  15, 1984 

10  a.m. — Introductory  Remarks 

10:20  a.m. — NASA  Response  to 
Council  Recommendations  for 
Effective  Shuttle  Utilization 

1:15  p.m.— Tour  of  STS  and  Payload 
Processing  Facilities 

4:15  p.m. — Discussion 

5  p.m. — Adjourn 

November  16, 1984 

8:30  a.m. — Review  of  NASA  Planning 

Process 
1  p.m.— Advisory  Group  Reviews  of 

Space  Station  Planning 
4  p.m. — ^Adjourn 

Dated:  October  24. 1984. 
Richard  L.  Daniels, 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management 

[FR  Doc.  84-28601  Filed  10-«)-84:  8:4S  un) 
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NUCLEAR  REGULATORY 
COMMISSION 

Carolina  Power  &  Ught  Co.;  Brunswick 
Steam  Electric  Plant,  Unit  1 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

[Docket  No.  50-325] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
71,  issued  to  the  Carolina  Power  &  Light 
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Company  (CP&L.  the  licensee),  for 
operation  of  the  Brunswick  Steam 
Electric  Plant.  Unit  1  (the  facility). 
located  in  Bnmswick  County,  North 
Carolina. 

The  amendment  proposed  would 
revise  Section  4.6.1.2.d  to  allow  a  one- 
time only  deferment  of  required  Type  B 
and  C  local  leak  rate  tests  (LLRTs)  until 
the  next  refueling  outage  scheduled  to 
begin  on  or  before  March  31, 1985  in 
accord  with  the  licensee's  application 
dated  September  4. 1984,  as 
supplemented  October  22. 1984. 
Technical  Specification  (TS)  Section 
4.6.1.2.d  requires  performance  of  LLRTs 
at  least  once  per  24-month  interval 
based  on  the  requirements  of  10  CFR  50, 
Appendix  J,  Section  D.  Part  2.  Therefore, 
an  exemption  to  10  CFR  Part  50, 
Appendix  ]  is  also  requested.  A  Usting  of 
the  valves  and  penetrations  involved  in 
this  request,  their  size  (apphcable  to 
penetrations  only),  results  of  the 
previous  LLRTs.  and  the  current  test  due 
dates  are  provided  in  the  application. 
These  due  dates  range  from  December 
1984  to  March  1985.  Therefore,  the 
extensions  requested  range  from 
approximately  V»  month  to 
approximately  3V*  months.  Additionally, 
TS  Section  4.6.1.2.f  would  be  revised  to 
allow  a  one-time  only  deferment  of  main 
steam  line  isolation  valve  (MSIV)  leak 
testing  until  the  March  31. 1985  refueling 
outage.  The  current  due  date  for  the 
MSIV  leak  testing  is  March  18, 1985. 

The  Appendix  J  test  schedule  for  the 
facility  is  out-of-phase  with  the  refueling 
cycle.  Normally  these  tests  are  done 
during  a  refueling  outage,  which  among 
other  things,  is  desirable  in  order  to 
maintain  personnel  exposures  as-low- 
as-is-reasonably-achievable  (ALARA). 
The  last  Unit  1  refueling  outage  was  in 
late  1982  and  lasted  until  )uly  1983.  The 
fact  that  the  Appendix  J  tests  were  done 
early  in  the  refueling  outage,  that  the 
outage  lasted  longer  than  originally 
planned  and  that  the  operating  cycle 
was  changed  from  12  to  18  months 
caused  these  tests  to  be  out-of-phase 
with  the  refueling  outages.  With  the 
current  LLRT  schedule,  mid-cycle  LLRTs 
would  need  to  be  performed  again  early 
in  Brunswick-1  Cycle  5  return  to  a 
schedule  which  is  coincident  with  the 
Unit  1  refueling  interval.  Performance  of 
mid-cycle  LLRTs  now  and  during  the 
next  fuel  cycle  would  result  in  increased 
exposure  of  personnel  of  approximately 
20  man-rem  which  is  not  consistent  with 
CP&L's  ALARA  policy. 

In  addition,  the  test  interval  for  Type 
C  tests  in  Appendix  J  was  based  on  two 
years  of  expected  exposure  of 
components  to  service  conditions.  In  the 
case  of  the  valves  referred  to  in  our 


request,  approxunately  eight  months  of 
the  two-year  period  since  the  valves 
were  last  tested  was  spent  in  an 
extended  maintenance  outage  during 
which  the  components  were  not  exposed 
to  an  operating  environment. 

Technical  Specification  Section 
4.6.1.2.f  requires  that  the  main  steam  line 
isolation  valves  be  leak  tested  at  least 
once  per  18  months.  The  MSIVs  were 
last  tested  on  May  3. 1983.  Utilizing  the 
maximum  surveillance  period  of  125 
percent,  the  latest  required  performance 
date  is  March  18. 1985.  The  requested 
extension  results  in  only  an  additional 
12  days,  or  a  1.75  percent  increase,  in 
the  maximum  surveillance  interval 
permitted  by  the  TS. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  represents  a 
relaxation  in  the  surveillance 
requirements;  however,  the  length  of  the 
requested  extension  is  small  with 
respect  to  the  maximum  allowable 
frequency.  Extending  the  surveillance 
interval  for  the  LLRT  from  a  maximum 
surveillance  interval  of  24  months  to  a 
range  of  24  Vi  months  for  some  valves  to 
as  much  as  27  Vt  months  for  others.  This 
does  not  constitute  a  significant 
reduction  in  the  verification  of 
operabihty  of  the  involved  valves.  This 
is  based  on  the  following  information: 

1.  The  majority  of  the  tests  requiring 
extensions  are  for  valves  and 
penetrations  which  are  not  exposed  to 
harsh  environments  and  typically 
exhibited  satisfactorily  test  results. 

2.  Subsequent  to  the  last  performance 
of  these  LLRTs  an  eight-month  outage 
ensued  during  which  the  valves  and 
penetrations  were  not  subject  to  normal 
operating  conditions  thus  reducing  the 
potential  degradation  during  this  period. 

3.  The  TS  limit  for  LLRT  leakage  is 
159.78  SCFH  (calculated  in  accordance 
with  TS  Section  3.6.1.2).  The  present 
recorded  LLRT  leakage  for  Brunswick-1 


is  approximately  58  SCFH  below  this 
limit.  In  addition,  the  TS  limit  of  159.78 
SCFH  is  only  60  percent  of  the 
containment  leakage  calculated  using  10 
CFR  Part  100  guidelines.  Therefore,  the 
present  recorded  LLRT  for  Brunswick-l 
is  approximately  38  percent  of  10  CFR 
Part  100  guidelines. 

4.  Actual  containment  leakage  during 
a  LOCA  would  require  leakage  by  two 
valves  in  series.  Most  LLRTs  are 
performed  between  these  valves, 
resulting  in  greater  recorded  leakage 
than  would  most  probably  occur  during 
a  LOCA. 

5.  The  condition  of  the  components  is 
not  expected  to  change  during  the 
requested  extension  period  which  is 
short  in  comparison  with  the  two-year 
test  interval. 

6.  The  intent  of  Appendix  J  was  that 
isolation  valves  be  tested  during 
refueling  outages.  The  request  is  to 
extend  the  LLRT  interval  to  coincide 
with  the  scheduled  outage  for  refueling. 

Based  on  the  above  information, 
operation  of  the  facility  in  accord  with 
the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

During  our  review,  we  could  find  no 
way  that  the  extension  of  time  could 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  above  information,  in  pM^icular 
items  1.  2  and  3.  indicates  that  operation 
of  the  facility  would  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
change  involves  no  significant  hazards 
considerations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a         , 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  November  30, 1984,  the  hcensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  faciUty  operating  Ucense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  hie  a  written  petition 
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for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  Hied  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  natiu«  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 


hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission- will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
Ucense  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportxmity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW.,  Washington, 
D.C,  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  (800)  325-eOOO  (in 
Missouri  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Domenic  B.  Vassallo:  Petitioner's  name 
and  telephone  number;  date  petition 
was  mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 


Commission.  Washington.  D.C.  20555. 
and  to  George  F.  Trowbridge,  Esquire, 
Shaw,  Pittman.  Potts  and  Trowbridge, 
1800  M  Street.  NW..  Washington.  D.C. 
20036.  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a){l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  application, 
dated  September  4, 1984,  as 
supplemented  October  22, 1984,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington.  D.C, 
and  at  the  Southport,  Brunswick  County 
Library,  109  W.  Moore  Street.  Southport, 
North  Carolina  28461. 

Dated  at  Bethesda.  Maryland,  this  24th  day 
of  October,  1984. 

For  the  Nuclear  RegiJatory  Commission. 
Domenic  B.  Vassallo, 
Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|FR  Doc  84-28736  Filed  10-30-64:  8:45  am) 
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[Dockets  Nos.  50-269, 50-270,  and  50-287] 

Duke  Power  Co.;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  10  CFR 
50.55a  to  Duke  Power  Company,  the 
licensees  for  the  Oconee  Nuclear 
Station,  Units  Nos.  1,  2,  and  3,  located  in 
Oconee  County,  South  Carolina. 

Environmental  Assessment 

Identification  of  Proposed  Action 

10  CFR  50.55a(g)(4)  requires  that 
licensees  update  their  pump  and  valve 
inservice  inspection  (ISI)  and  testing 
(1ST)  programs  to  a  newer  edition  of 
Section  XI  of  the  ASME  Code  each  ten 
years.  Since  the  regulations  require 
these  updates  based  on  the  10-year 
anniversary  of  facility  commercial 
operation,  multi-unit  sites  often  find  that 
each  unit  has  an  ISI  program  structured 
to  a  slightly  different  edition  of  the 
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Code.  The  exemption  would  allow  a 
common  start  date  for  ISI  and  1ST  for  all 
three  Oconee  units  and  that  date  to  be 
at  other  than  120  months  from 
commercial  operation  of  any  one  unit. 

The  proposed  exemption  is  in 
response  to  the  licensee's  application 
dated  December  2, 1983. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  ISI  and  1ST  at  Oconee  would  be 
accomplished  for  some  period  of  time  to 
two  different  ASME  Codes  if  a  common 
start  date  were  not  established. 
Although  administatively  possible,  this 
situation  could  contribute  to  increased 
personnel  errors  in  the  performance  of 
inspection  and  testing  requirements  to 
two  different  versions  of  the  Code.  This 
can  create  a  substantial  and  additional 
administrative  workload  for  what  can 
be  described  as  only  nominal  technical 
differences  in  the  inspection  and  testing 
requirentfents. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  exemption  will  provide 
a  degree  of  ISI  and  1ST  that  is 
equivalent  to  that  required  by  10  CFR 
50.55a(g}(4]  such  that  there  is  no 
increase  in  the  risk  of  failure  for 
operational  readiness  of  pumps  and 
valves  whose  function  is  required  for 
safety  at  these  facilities.  Consequently, 
the  probability  of  failure  for  operational 
readiness  of  components  has  not  been 
increased,  the  radiological  risk  is  not 
greater  than  determined  previously,  and 
the  proposed  exemption  does  not  affect 
otherwise  plant  radiological  effluents. 
Therefore,  the  Commisison  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  exemption. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  plant  nonradiological  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(construction  permit  and  operating 
license)  for  the  Oconee  Nuclear  Station. 
Units  Nos.  1.  2  and  3. 


Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  action. 

Based  on  the  foregoing  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  jvith  respect  to  this 
action,  see  the  application  for  exemption 
dated  December  2, 1983,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW..  Washington.  D.C.. 
and  at  the  Oconee  County  Library,  501 
West  Southbroad  Street,  Walhalla, 
South  Carolina. 

Dated  at  Bethesda,  Maryland  this  17th  day 
of  October,  1984. 

For  the  Nuclear  Regulatory  Commission. 
Gus  C.  Lainas, 

Assistant  Director,  Division  of  Licensing. 
Office  of  Nuclear  Reactor  Regulation. 

|FR  Doc.  S4-2873S  Filed  10-30-M:  8:45  (in) 
BILLING  CODE  7590-01-11 


[Docket  No.  50-395] 

South  Carolina  Electric  and  Gas  Co.; 
South  Carolina  Public  Service 
Authority;  Granting  of  Relief  From 
Certain  Requirements  of  ASME  Code 
Section  XI  Inservice  (Testing) 
Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  "Rules 
and  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  the  South 
Carolina  Electric  and  Gas  Company  and 
South  Carolina  Public  Service  Authority. 
The  relief  relates  to  the  preservice 
hydrostatic  tests  for  the  Virgil  C. 
Summer  Nuclear  Station,  Unit  1  (the 
facility)  located  in  Fairfield  County, 
South  Carohna.  The  ASME  Code 
requirements  are  incorporated  by 
reference  into  the  Commission's  rules 
and  regulations  in  10  CFR  Part  50.  The 
relief  is  effective  as  of  its  date  of 
issuance. 

The  relief  relates  to  certain  preservice 
examination  requirements,  pursuant  to 
the  Commission's  regulations  in  10  CFR 
50.55a(g)(6)(i).  In  lieu  of  hydrostatic 
tests,  the  licensees  will  perform 
nondestructive  examinations  consisting 
of  visual  and  surface  examination  of  the 
welds. 


The  requests  for  relief  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  Endings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  related  Safety 
Evaluation  Report  and  letter  to  the 
licensee. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that 
granting  the  relief  will  have  no. 
significant  impact  on  the  environment 
(49  FR  40511). 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensees'  letter  dated 
August  1, 1984,  (2)  the  Commission's 
letter  to  the  licensees  dated  October  23, 
1984,  and,  (3)  the  Commission's  related 
Safety  Evaluation  Report.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington. 
D.C.  20555  and  at  the  Fairfield  County 
Library,  Garden  and  Washington 
Streets,  Winnsboro,  South  Carolina 
29180.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesdar^aryland.  this  23rd  day 
of  October  1984. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Ciiief  Licensing  Branch  No.  4,  Division  of 
Licensing. 

|FR  Doc  84-28734  Filed  10-30-84:  8:45  «m| 
BILUNQ  CODE  7SM-01-II 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

White  House  Science  Council  (WHSC); 
Meeting 

The  White  House  Science  Council,  the 
purpose  of  which  is  to  advise  the 
Director,  Office  of  Science  and 
Technology  Policy  (OSTP),  will  meet  on 
November  15  and  16, 1984,  in  Room  5104, 
New  Executive  Office  Building, 
Washington,  D.C.  The  meeting  will 
begin  at  6:00  p.m.  on  November  15, 
recess  and  reconvene  at  8:00  a.m.  on 
November  16.  Following  is  the  proposed 
agenda  for  the  meeting: 

(1)  Briefing  of  the  Council,  by  the 
Assistant  Directors  of  OSTP,  on  the 
current  activities  of  OSTP. 

(2)  Briefing  of  the  Council  by  OSTP 
personnel  and  personnel  of  other 
agencies  on  proposed,  ongoing,  and 
completed  panel  studies. 
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(3)  Discussion  of  composition  of 
panels  to  conduct  studies. 

The  November  15  session  and  a 
portion  of  the  November  Id  session  will 
be  dosed  to  the  public. 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  material  that  is 
formally  dassiGed  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well,  a 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which,  if 
prematurely  disdosed,  would 
significandy  frustrate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  dosed  to  the 
public  pursuant  to  5  U.S.C  552b(c)  (1), 
(2).  and  9(6). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disdosure  of  information  of  a  personal 
nature,  the  disdosure  of  which  would 
constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  dosed  to  the  public, 
pursuant  to  5  U.S.C  552b(c)(6). 

The  portion  of  the  meeting  open  to  the 
public  will  begin  approximately  10:00 
a.m.  Because  of  the  security  in  the  New 
Executive  O^ice  Building,  persons 
wishing  to  attend  the  open  portion  of  the 
meeting  should  contact  Annie  L  Boyd. 
Secretary,  White  House  Science  Council 
at  (202)  456-7740,  prior  to  3:00  p.m.  on 
November  14.  Ms.  Boyd  is  also  available 
to  provide  further  information  regarding 
this  meeting. 

Dated:  October  22, 1984. 
)eny  D.  Jwnnings. 

Executive  Director,  Office  of  Science  and 
Technology  Policy. 

IFR  Odc  M-2aM1  raed  10-30-M:  8:45  am) 
MUNM  CODE  S170-01-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Economic  Forecasting  Advisory 
Committee;  Regular  Meeting  Notice 

AOCNCV:  Economic  Forecasting  Advisory 
Committee  of  the  Pacific  Northwest 
Electric  Power  and  Conservation 
Planning  Council  (Northwest  Power 
Planning  Council). 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee   Act,   5   U.S.C.    Appendix 
1. 1-4.  Activities  will  indude: 


•  Presentation  on  Regional  Economic 
Model 

•  Discussion  of  Council  load  forecast 
assumptions  for  DSIs 

•  Discussion  of  issue  paper  on  the 
impact  of  electridty  rates  on  the 
regional  economy 

•  Presentation  on  Preliminary  Draft 
Economic,  Demographic  and  Fuel 
Price  Assumptions 

Status:  Open. 

SUMNUUtv:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Economic 
Forecasting  Advisory  Committee. 
DATE:  Wednesday,  November  7. 1984. 
9:00  a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Council's  Central  Office.  850  SW. 
Broadway;  Suite  1100.  Portland.  Oregon. 
FOR  FUflTNER  INFOmiATK)N  CONTACT: 
Debbie  Kitchin.  (503)  222-5161. 

Edward  Sheets. 

Executive  Director. 

|FR  Doc.  84-28631  Filed  10-30-84;  8:4S  to] 
MLUNG  CODE  0000-00-M 


SECURITIES  AND  EXCHANGE 
COiMMISSION 

[Release  No.  939;  803-40] 

Presidio  Management;  Filing  of  an 
Application  for  an  Order  Granting 
Exemption 

October  25. 1984. 

Notice  is  hereby  given  that  Presidio 
Management  ("Applicant"  or  "Genera! 
Partner")  690  Market  Street,  Suite  410. 
San  Francisco.  California  94104,  which 
intends  to  register  as  an  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940  (the  "Act"),  filed  an 
application  on  August  24, 1984,  and  an 
amendment  thereto  on  October  12, 1984, 
requesting  an  order  of  the  Commission 
pursuant  to  section  206A  of  the  Act  (1) 
exempting  Applicant's  advisory  fee 
arrangements  with  Geary  Partners,  LP., 
a  California  limited  partnership  (the 
"Partnership"),  from  the  prohibitions  of 
section  205(1)  of  the  Act,  and  (2) 
exempting  Applicant  from  the 
recordkeeping  requirements  of  section 
204  of  the  Act  and  Rules  204-2(b)  and  (c) 
promulgated  thereimder  to  the  extent 
these  provisions  require  separate 
records  to  be  maintained  for  each 
limited  partner  in  the  Partnership.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  applicable  provisions 
thereof. 


According  to  the  appUcation. 
Applicant  has  been  formed  as  a  general 
partnership  under  the  California 
Uniform  Partnership  Ad  by  Van  L 
Brady,  William ).  foady  and  James  W. 
Fuller  pursuant  to  a  general  partnership 
agreement.  Applicant  states  that  it  is 
licensed  as  an  investment  adviser  by  the 
California  Commissioner  of 
Corporations  under  the  California 
Corporate  Securities  Act  of  1968  and  is 
the  general  partner  of  the  Partnership, 
which  currently  has  five  limited  partners 
and  approximately  $1,533,  693  in  assets. 
The  Partnership  may  accept  in  the  future 
a  limited  number  of  additional 
sophisticated  individuals  or  entities  as 
limited  partners  meeting  the  eligibility 
requirements  set  forth  below.  The 
current  five  limited  partners  satisfy  all 
such  requirements. 

Applicant  states  the  Partnership  will 
invest  primarily  in  small  capitaUzation 
companies  in  the  earUer  or  later  stages 
of  trading  which  the  Partnership 
considers  to  have  the  potential  for 
outstanding  earnings  and  market 
appredation.  Applicant  will  look  for 
companies  which  are  publicly  financed 
but  have  not  yet  been  widely  discovered 
by  the  investment  community. 
According  to  the  application,  the 
Partnership  may  also  invest  in  secmities 
of  emerging  or  somewhat  more 
established  companies  for  which  there 
is  no  existing  public  market  or  where 
size  or  circumstance  has  created  a 
relatively  iUiquid  but  potentially 
rewarding  investment  opportunity.  The 
Partnership  will  also  seek  out  other 
special  situations  involving  high 
appredation  potentiaL  which 
occasionally  arise  in  the  growth 
company  maiket. 

Applicant  represents  that  the  limited 
partnership  interests  will  be  sold  in  a 
private  offering  exempt  from  registration 
under  the  Securities  Act  of  1933  (the 
"Securities  Act").  According  to  the 
application,  each  limited  partner  will  be 
required  to  be  an  "accredited  investor" 
as  that  term  is  defined  in  Regulation  D 
under  the  Securities  Act.  In  addition, 
each  limited  partner  who  is  a  natural 
person  will  be  required  to  represent  in 
writing  the  following;  (1)  That  such 
limited  partner  has  a  minimum  net 
worth  of  $1,000,000;  (2)  that  such  limited 
partner  (except  if  such  individual  is  a 
general  partner  of  the  General  Partner) 
is  investing  at  least  $150,000  in  the 
Partnership;  and  (3)  that  such  limited 
partner  is  investing  not  more  than  33% 
of  such  limited  partner's  invested  capital 
in  the  Partnership  unless  such  limited 
partner  is  investing  at  least  $1,000,000  in 
the  Partnership  or  otherwise  has  under 
management  by  Applicant  or  any 
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general  partner  thereof  an  aggregate  of 
$1,000,000. 

The  application  states  that  each 
limited  partner  that  is  a  bank,  savings 
and  loan  association,  investment 
company,  pension  or  profit-sharing  trust, 
individual  retirement  account,  self- 
employed  individual  retirement  plan  or 
other  institutional  investor  as  defined  in 
subdivision  (i)  of  Section  25102  of  the 
California  Corporations  Code  or  in 
section  260.102.10  or  section  260.105.14 
of  the  California  Corporation 
Commissioner's  Rules  will  be  required 
to  represent  the  following;  (1)  that  such 
limited  partner  is  making  a  minimum 
investment  of  $150,000  in  the 
Partnership:  and  (2)  if  such  limited 
partner  is  a  pension  or  profit-sharing 
plan  or  fund  with  assets  of  less  than 
$500,000,  that  the  limited  partner  is  not 
investing  more  than  50%  of  its  assets  in 
the  Partnership. 

Applicant  states  that  each  limited 
partner  that  is  neither  a  natural  person 
nor  an  institutional  investor  will  be 
required  to  represent  the  following:  (1) 
that  such  limited  partner  is  investing  at 
least  $150,000  in  the  Partnership:  and  (2) 
that  such  limited  partner  has  gross 
assets  of  at  least  $1,000,000. 

Applicant  represents  that  limited 

(partnership  interests  will  be  sold  only  to 
investors  who  are  sophisticated  and 
able  to  bear  the  economic  risk  of  an 
investment  in  the  Partnership  and  who 
Applicant  reasonably  believes  have, 
feiiher  alone  or  with  their  client 
representatives,  knowledge  and 
experience  in  financial  matters  so  as  to 
be  capable  of  evaluating  the  merits  and 
risks  of  the  proposed  method  of 
compensation  of  the  Applicant.  A 
limited  partner  will  be  permitted  to 
transfer,  mortgage  or  pledge  his  interest 
only  with  Applicant's  consent. 

Applicant  represents  it  will  not  reduce 
its  capital  account  with  the  Partnership 
to  an  amount  less  than  the  greater  of  1% 
of  the  aggregate  contributions  to  the 
Partnership  or  $20,000.  The  minimum 
funding  goal  is  $2  million.  Applicant 
further  represents  it  contemplates 
investing  from  3%  to  5%  of  the  total 
capital  contributed  to  the  Partnership  by 
the  limited  partners. 

Applicant  states  it  will  have  exclusive 
right  and  power  to  manage  and  operate 
the  business  of  the  Partnership  and  to 
determine  its  business  policies. 
Applicant  will  be  responsible  for  all 
operating  expenses  of  the  Partnership 
including  expenses  related  to  office 
space,  equipment  and  supplies  needed 
in  the  conduct  of  the  business  of  the 
Partnership,  compensation  for  all 
persons  employed  by  Applicant  in  the 
conduct  of  Partnership  business  (except 
legal,  accounting  or  other  professional 


services  rendered  to  the  Partnership], 
investment  advisory  services  and  other 
expenses  related  to  investment  research 
and  management,  and  telephone  and 
other  general  overhead  expenses.  To 
cover  the  estimated  amount  of  such 
expenses.  Applicant  states  that 
Partnership  will  pay  Applicant  a 
quarterly  management  fee  based  on  a 
percentage  of  the  total  net  asset  value  of 
the  Partnership.  AppUcant  further  states 
it  will  maintain  financial  records  for  the 
Partnership  and  will  provide  annual 
reports  to  the  limited  partners  on  the 
affairs  of  the  Partnership. 

AppUcant  represents  that  the  limited 
partners  holding  one-third  of  all  the 
interests  of  the  limited  partners,  an 
expelled  partner  alone,  or  a  retiring 
limited  partner  alone,  shall  have  the 
right  to  an  independent  appraisal  of  any 
Partnership  asset  or  liability  with 
respect  to  which  Applicant  has 
independently  determined  a  value. 
Applicant  represents  that  it  will 
promptly  revise  any  valuation  which  the 
independent  appraiser  Hnds  to  be 
erroneously  computed,  or,  with  respect 
to  unregistered  securities,  without 
reasonable  basis. 

According  to  the  application,  an 
"Opening  Capital  Account"  urill  be 
estabUshed  for  each  partner,  including 
the  General  Partner,  Ln  an  amount 
initially  equal  to  the  partner's  cash 
contribution.  "Partnership  Percentages" 
will  be  determined  at  the  beginning  of 
each  fiscal  year  or  "Interim  Period"  by 
dividing  the  number  of  each  partner's 
Opening  Capital  Account  by  the  sum  of 
the  Opening  Capital  Accounts  for  all 
partners.  The  sum  of  the  Partnership 
Percentages  will  equal  100%.  An  Interim 
Period  begins  and  ends  with  any  change 
in  any  parter's  Partnership  Percentage 
(as  a  result  of,  for  example,  a  cash 
distribution],  and  also  ends  on  the  last 
day  of  any  fiscal  year.  At  the  end  of 
each  fiscal  year  or  Interim  Period,  the 
"Closing  Capital  Account"  of  each 
partner  for  that  year  will  be  determined 
as  follows: 

(1]  Ninety  percent  of  any  "Net  Profit" 
of  the  Partnership  will  be  credited  to  the 
Opening  Capital  Accounts  of  all  the 
partners  (including  the  General  Partner] 
in  proportion  to  their  respective     j 
Partnership  Percentages.  Net  Profit  with 
respect  to  a  fiscal  year  or  Interim  Period 
is  defined  as  the  excess  of  the  net  worth 
of  the  Partnership  including  net  realized 
and  unrealized  appreciation  or 
depreciation  of  securities  on  the  last  day 
of  the  fiscal  year  or  Interim  Period,  over 
the  net  worth  of  the  Partnership 
including  realized  and  unrealized 
appreciation  or  depreciation  of 
securities  on  the  first  day  of  such  fiscal 
year  or  Interim  Period. 


(2]  The  remaining  ten  percent  of  any 
Net  Profit  will  be  credited  to  the 
Opening  Capital  Accounts  of  all 
partners,  including  the  General  Partner, 
to  the  extent  that  such  account  was 
previously  debited  with  a  "Contingent 
Loss,"  as  defined  in  paragraph  (3] 
below.  Such  Net  Profit  will  be  credited 
to  a  partner's  Opening  Capital  Account 
on  the  basis  of  the  proportion  which  any 
unrestored  Contingent  Loss  previously 
debited  to  that  partner's  capital  account 
bears  to  the  aggregate  amount  of 
unrestored  (or  noncancelled]  Contingent 
Loss  previously  debited  to  the  capital 
accounts  of  all  partners.  The  balance,  if 
any,  of  this  ten  percent  of  Net  Profit  will 
be  credited  to  the  Opening  Capital 
Account  of  the  General  Partner. 

(3]  Any  Net  Loss  will  be  debited  to  the 
Opening  Capital  Accounts  of  all  the 
partners,  including  the  General  Partner, 
in  proporation  to  their  respective 
Partnership  Percentages.  "Ten  percent 
(10%]  of  any  Net  Loss  of  the  Partnership 
for  any  fiscal  year  or  Interim  Period 
which  is  debited  to  the  Opening  Capital 
Account  of  the  partners  will  be 
Contingent  Loss  and  may  be  restored 
only  out  of  future  Net  Profit,  as 
described  in  paragraph  (2]  above.  Net 
Loss  with  respect  to  any  fiscal  year  or 
Interim  Period  is  defined  as  the  excess 
of  the  net  worth  of  the  Partnership, 
including  net  realized  and  unrealized 
appreciation  or  depreciation  of 
securities,  on  the  first  day  of  the  fiscal 
year  or  Interim  period  over  the  net 
worth  of  the  Partnership,  including  net 
reahzed  and  unrealized  appreciation  or 
depreciation  of  securities,  on  the  last 
day  of  the  fiscal  year  or  Interim  Period. 

The  application  states  that  a  limited 
partner  is  entitled  to  distribution  from 
the  Partnership  of  all  or  a  part  of  his 
Closing  Capital  Account  determined  on 
the  last  day  of  a  fiscal  year.  Any  Net 
Profit  credited  to  the  General  Partner's 
Closing  Capital  Account  at  the  end  of 
each  fiscal  year  will  be  paid  to  the 
General  Partner  to  the  extent  the  Net 
Profit  consists  of  realized  gains,  unless 
the  General  Partner  elects  to  contribute 
such  amounts  to  the  capital  of  the 
Partnership,  in  which  case  the  funds  will 
be  credited  to  the  General  Partner's 
capital  account.  Further,  it  is 
represented  that  if  the  aggregate  Net 
Profit  of  the  Partnership  is  realized 
during  and  distributed  after  the  end  of  a 
fiscal  year,  the  General  Partner  remains 
liable  to  the  limited  partners  for  the  less 
of  any  subsequent  Contingent  Loss  or 
economic  loss,  which  must  be  paid  to 
them  upon  dissolution. 

AppUcant  proposes  to  maintain  the 
books  and  records  designated  by 
paragraphs  (b)  and  (c]  of  Rule  204-2 
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under  the  Act  for  the  Partnership  rather 
than  for  each  Umited  partner, 
representing  that  it  would  be  impractical 
and  unduly  burdensome  to  prepare  and 
maintain  all  of  the  designated  books  and 
records  individually.  Applicant  further 
states,  however,  that  it  vvill  maintain  a 
capital  account  for  each  limited  partner 
reflecting  its  contribution,  allocations, 
distributions  and  withdrawals. 

Applicant  requests  an  exemption  from 
secbon  205(1)  of  the  Act  to  the  extent 
necessary  to  permit  it  to  receive  the 
proposed  share  of  the  profits  of  the 
Partnership.  Applicant  also  requests  an 
order  exempting  it  from  the  provisions 
of  Section  204  of  the  Act  and  of  Rule 
204-2(b)  and  (c)  thereunder  to  the  extent 
that  such  provisions  might  otherwise 
require  it  to  maintain  the  designated 
books  and  records  with  respect  to  each 
limited  partner.  Applicant  represents 
that  it  «vill  comply  with  all  other 
applicable  provisions  of  Rule  204-2. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may.  not  later 
than  November  19, 1984,  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Conunission,  Washington, 
D.C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proofs  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Conunission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Shiilay  E.  Mollis, 
Acting  Secretary. 

|FR  Doc  84-28723  Filed  10-30-04: 8:4S  ami 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change;  American 
Stock  Exctiange,  Inc.;  Revision  of 
Certain  Strike  Price  Policies 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  October  9. 1984,  the  American 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 


in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
("AMEX"  or  "Exchange")  proposes  to 
revise  certain  strike  price  policies  to 
permit  the  introduction  of  (i)  $5  strike 
prices  for  stock  options;  (ii)  strike  prices 
in  increments  of  $5  for  underlying  stocks 
trading  over  $100;  and  (iii)  three  in-  and 
three  out-of-the-money  strike  prices  for 
index  options. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule . 
Change 

The  Exchange  is  proposing  three 
modifications  to  its  strike  price  poHcies 
to  both  expand  the  range  of  available 
strike  prices  and  facilitate  the 
introduction  of  new  ones.  The 
modifications  are  designed  to  ensure 
that  strike  prices  are  available  to 
accommodate  changing  market 
movements.  This  is  necessary  to  provide 
continuity  for  investors  engaging  in 
hedging  and  trading  strategies. 

Introduction  of  $5  Strike  Prices 
(Stock  Options):  Current  Exchange 
policy  for  stock  options  provides  for  the 
lisHng  of  strike  prices  (for  both  puts  and 
calls]  (i)  to  be  set  in  $5  intervals  for 
stocks  trading  from  $10  to  $100  and  (ii) 
to  bracket  the  price  of  the  underlying 
security.  Thus,  if  a  stock  is  trading  at 
$17,  strike  prices  of  $15  and  $20  would 
be  listed.  Subsequently,  if  the  stock 
price  moves  up  to  $20,  $25  strike  prices 
would  be  added:  if  the  stock  price 
moves  down  to  $15,  $10  strike  prices 
would  be  added.  Under  this  policy,  both 
in-  and  out-of-the-money  puts  and  calls 
are  generally  always  available  for 
trading. 


For  stocks  trading  at  $10  or  below,  no 
in-the-money  calls  or  out-of-the-money 
puts  ($5  strike  prices)  are  available  for 
trading  because  current  Exchange  policy 
prohibits  the  introducfion  of  $5  strike 
prices.  This  restriction  is  a  carry-over 
from  a  time  when  the  maintenance 
criteria  for  underlying  stocks  required 
the  Exchange  to  begin  to  "unwind",  for 
eventual  delisting,  options  whose 
underlying  stock  closed  below  $10  for  a 
specified  period  of  time.  Thus,  it  would 
have  been  inappropriate  to  add  $5  strike 
prices  at  a  time  when  the  price  of  the 
underlying  stock  declined  to  $10  or 
below  because  the  option  might  have  to 
be  delisted. 

In  November  1981.  the  maintenance 
criteria  were  modified  to  require 
delisting  if  an  underlying  stock  closed 
below  $8  (instead  of  $10)  for  a  specified 
period  of  time.  The  issue  of  introducing 
$5  strike  prices  was  not  addressed  at 
that  time.  Recently,  when  a  number  of 
options  whose  underlying  stocks  were 
trading  below  $10  but  did  not  meet 
delisting  criteria  (Le..  were  not  in  the 
process  of  being  "wound  down"),  the 
Exchange  received  special  approval 
from  the  SEC  to  list  $5  strike  prices  for 
certain  options.  The  Commission  staff 
requested  the  Amex  and  the  other 
options  exchanges  to  submit  rule 
changes  to  authorize  the  listing  of  such 
strike  prices  on  a  regular  basis. 

Accordingly,  the  Exchange  herein 
proposes  that  its  strike  price  policy  be 
modified  to  permit  the  introduction  of  $5 
strikes  for  stock  options,  so  long  as  the 
underlying  stock  has  not  met  delisting 
requirements.  This  policy  change  will 
permit,  on  a  formal  basis,  the  additions 
of  in-the-money  call  and  out-of-the- 
money  put  strike  prices  and  thus  provide 
a  full  complement  of  trading 
opportunities  for  investors. 

Introduction  of  $5  Strike  Price 
Increments  Over  $100  (Stock  Options): 
As  noted  above,  current  Exchange 
policy  for  stock  options  provides  for  the 
listing  of  strike  prices  at  $5  intervals  for 
stocks  trading  between  $10  and  $100 
and  at  $10  intervals  for  stocks  trading 
above  $100.  When  the  Exchange 
initiated  index  options  trading,  $5  strike 
price  intervals  were  introduced  up  to 
$200.  Subsequently,  the  SEC  approved 
the  expansion  of  $5  intervals  for  index 
values  above  $200. 

The  utility  of  $5  strike  price 
increments  over  $100  has  been  clearly 
demonstrated  in  index  options.  The 
narrower  intervals  provide  additional 
flexibility  for  hedgers  and  traders.  The 
highly  successful  index  options  trading 
in  $5  increments  has  prompted  many 
market  participants  to  request  that  this 
policy  be  carried  over  to  stock  options. 
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Therefore,  the  Exchange  proposes  to 
modify  its  stock  option  strike  price 
policy  to  permit  the  introduction  of  $5 
strike  price  intervals  over  $100,  while 
still  retaining  the  authority  to  list  $10 
strike  price  intervals  if  market 
conditions  warrant. 

Index  Options  Strike  Prices:  As 
described  above  with  respect  to  stock 
options,  the  Exchange  initially  sets 
strike  prices  which  bracket  the  value  of 
an  underlying  index.  Subsequently,  as 
an  index  value  touches  the  highest  or 
lowest  available  strike  price,  additional 
(higher  or  lower)  strike  prices  are 
authorized  for  listing.  Generally,  two 
business  days  after  such  authorization 
the  new  strike  price  is  added. 

However,  under  this  procedure  during 
periods  of  rapid  index  value  moves, 
strike  prices  may  not  be  available  as 
quickly  as  they  are  needed.  Substantial 
intra-day  as  well  as  daily  index  value 
moves  make  it  necessary  to  provide  a 
more  complete  range  of  strike  prices  to 
allow  for  ongoing  trading  and  hedging. 

Therefore,  to  assure  the  continuing 
availability  of  both  in-  and  out-of-the- 
money  puts  and  calls,  the  Exchange 
proposes  to  both  initially  list  and 
maintain  the  listing  of  three  strike  prices 
which  are  in-the-money  and  three  which 
are  out-of-the-money.  This  will  provide 
a  full  complement  of  trading  and 
hedging  opportunities. 

The  proposed  changes  are  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  (the  "1934  Act") 
and  rules  and  regulations  thereunder 
applicable  to  the  Exchange  by 
increasing  the  availability  of  strike 
prices,  and  thus  potentially  increasing 
market  liquidity.  Therefore,  the 
proposed  rule  changes  are  consistent 
with  section  6(b)(5)  of  the  1934  Act 
which  provides  in  pertinent  part,  that 
the  rules  of  the  Exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  protect  the  investing  public. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  AMEX  believes  that  the  proposed 
rule  changes  will  not  impose  a  burden 
on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Options  Committee,  a  committee 
of  the  AMEX  Board  of  Governors 
comprised  of  members  and 
representatives  of  member  firms,  has 
endorsed  the  proposed  rule  change. 

No  written  comments  were  either 
solicited  or  received. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  fmding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invitied  to 
submit  written  data,  views  and 
arg\mients  concerning  the  foregoing. 
Person  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubhc  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principle  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  22, 1984. 

For  Commission,  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated  authority. 

Dated:  October  24, 1984. 
Shirley  E.  Hollis, 

Acting  Secretary. 

|FR  Doc  84-28722  Filed  10-30-84;  8:4$  «in| 
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SMALL  BUSINESS  ADMINISTRATION 

[Delegation  of  Authority  No.  1-B;  Revision 
1] 

Delegation  of  Authority;  Interagency 
Agreements 

Delegation  of  Authority  No.  1-B,  (48 
FR  55586)  is  hereby  revised  to  read  as 
follows: 


(a)  Pursuant  to  the  authority  vested  in 
me  by  the  Small  Business  Act,  72  Stat. 
384,  as  amended,  and  the  Small  Business 
Investment  Act  of  1958,  72  Stat.  689,  as 
amended,  the  following  authority  is 
hereby  delegated  as  shown  below: 

(1)  The  positions  listed  below,  in 
addition  to  the  Administrator,  are 
hereby  delegated  authority  to  sign 
interagency  agreements  with  other 
Government  agencies:  Deputy 
Administrator,  Associate  Deputy 
Administrator  for  Management  and 
Administration,  Associate  Deputy 
Administrator  for  Special  Programs 

(2)  The  Director.  Office  of 
Administrative  Services  is  delegated 
authority  to  sign  interagency  health 
agreements  with  the  Department  of 
Health  and  Human  Services. 

(b)  The  authority  delegated  herein 
may  not  be  redelegated. 

(c)  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee 
designated  as  acting  in  one  of  the 
positions  shown  above. 

EFFECTIVE  DATE:  October  31, 1984. 

Dated:  October  28. 1984. 
Robert  A.  TunbuD, 

Acting  Administrator. 

(FR  Doc  84-2871B  Filed  10-30-84:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  Na  PE-«4-20] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received,  Dispositions  of 
Petitions  Issued 

AQBICY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in.  this  aspect  of  FAA's  regplatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  a^ect  the  legal  status  of  any  petition 
or  its  final  dispostion. 
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OATC  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  November  20, 1984. 

AOORESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 
Petition  Docket  No.  2.  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591. 


FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  916. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 


This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  9  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  October  25, 
1984. 
Donald  P.  Byrne, 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 


DisPOsmoNS  Of  Petitions  for  Exemption 


No 


PsMonw 


Regulalions  aflected 


Deschptkyi  of  reket  aougtit  disposition 


242e2 
23862 

23918 

24271 
223SS 

22436 


•  8324 

24264 
24300 

24243 
242S3 
205*3 

22457 

16104 
24260 


CHy  ol  WInMoivSalem. 

B«nwlilo  County  Sherifrs  Dept 

MamMontl  Business  Machines  Coip.. 

ABCO  Loawng.  kie..- _ _ 

t.eas  EjQvess  Ak,  lnc.~ - «....« 

KaraW^v 


Anwrican  Airiinaa 

Arameo  Assooatad  Co- 
Air  Canada 


Sunddrand  Corp.. 


Mead  Corporation.. 
Tennaco,  Inc 


Hi^Saletylnll.. 
USAIr,  Inc - 


14  CFR  91.79(b). 

14  CFR  91  79(b). 

14  CFR  21.iei~. 

14  CFR  91.303 

14  CFR  91 .303 


14  CFR  135.261(b) 

14  CFR  121  99  and  121.351 „.. 

14  CFR  43.3  and  121.709 

14  CFR  91.45 

14  CFR  93  Subpwt  K 

14  CFR  Porbons  o*  Parts  21  and  91 

14  CFR  21.181 

14  CFR  61.58 „ 

14  CFR  121.99  and  121.351 -. 

14  CFR  61.57(a)(1) _ 

14  cm  121.349 _ „ 


Petitiorrar  requests  relief,  for  Law  enforcement  purposes,  from  Ifw  provisions  ol 
FAR  91.79(b)  wfvch  reqmras  aircraft,  over  congested  areas,  to  operate  at 
altitudes  no  lower  tfian  1.000  feet  above  (tie  highest  obstacle  wittw  a  horizontal 
radius  of  2,000  feet  of  tfie  aircraft 

Petitioner  requests  reliet.  for  Law  enforcemerrt  purposes,  from  tfia  provisions  of 
91.79(b)  wtMh  requires  aircraft,  over  cortgested  areas,  to  operate  at  an  altitude 
no  lower  ttian  100  feet  above  the  highest  obstacle  within  a  horizontal  radius  of 
2,000  feet  of  the  aircraft 

To  amend  Exemption  3973  to  add  one  Lear  55  and  two  Gulfstream  II  aircraft  and 
allow  operation  of  tfiese  aircraft  using  the  provisions  of  minimum  equipment  lists. 

To  aHow  petitioner  to  operate  one  Stage  1  aircraft  in  noncompliance  with  operating 
noise  limits  until  "hush  kits"  are  installed. 

To  aiiaw  petitioner  to  operate  one  Stage  1  Boeing  707  aircraft  from  Los  Angeles 
International  Airport  in  noncomplianca  with  the  operabng  none  limits. 

To  extend  the  January  31.  1985.  termination  date  of  Exemption  3468A.  to  allow 
petitioner  to  operate  helicopters  in  hospital  emergency  medical  aarvice  witfwut 
meeting  ttie  flightcrew  duty  time  limitations. 

To  extend  the  February  15.  1985,  terminalion  date  of  Exemption  3493A,  to  allow 
petitioner  to  operate  airplanes  in  extended  ovenrater  operations  on  routes  m  tfie 
New  Yorft  Oceanic  Control  Areas  between  the  east  coast  arx)  Bermuda  with  one 
of  two  installed  high  frequency  communication  radio  systems  Inoperative  at  tfie 
time  of  departure  and  wHtwut  maintaining  lwo.way  radio  communications  be- 
tween each  aircraft  artd  the  dispatch  office  along  the  named  route. 

To  extervj  tfie  November  30,  1984,  termination  data  of  Exemption  2678  aa 
amended,  to  allow  inflight  restowal  of  passenger  oxygen  masks  by  qualified  flight 
engineers. 

To  altow  petitioner  to  return  its  DC-8-72  aircraft  N728A  to  a  base  for  repairs  with 
one  engine  inoperative. 

Petitiorier  requests  relief  from  FAA  determinatk3n  ttiat  its  base  number  of  slots  at 
LaGuardia  Airport  is  24.  The  base  number  is  used  by  tfie  airtine  scfieduling 
committee  to  determine  tfie  current  number  of  each  carrier's  stots  under  tfie  High 
Density  Traffic  Airport  Rule. 

To  aHow  petitkxier  to  operate  Cessna  550  aircraft  utilizing  tfie  provisnns  of  a 
minimum  equipment  list 

To  at\om  the  operation  of  a  Falcon  50  aircraft  utilizing  the  provisions  of  a  minimum 
equipment  list 

To  extend  the  December  31,  1984,  termination  date  of  Exemption  3160,  as 
amended,  which  allows  petitioner's  piiots  to  complete  a  24.month  pikitHn- 
command  checli  in  an  approved  fNgtit  simulator 

To  extend  the  January  31,  1985.  termination  date  of  Exemptkxi  3462.  as  amended. 
to  alk>w  petitioner  to  operate  airplanas  in  extended  overwater  operations  on 
certain  routes  with  one  of  two  installed  high  frequency  communications  radio 
systems  inofierative  at  the  time  of  departure  and  with  only  one  tongrange 
navigatkxial  radio  system  as  the  primary  means  of  navigatkxi. 

To  extend  tfie  January  31.  1985.  termination  date  of  Exemption  2592.  as  amended, 
to  permit  petitioner  to  administer  the  Biennial  Flight  Review  in  approved  simula- 
tors operated  t>y  petitioner. 

To  altow  petitioner  to  substitute  a  single  04EGA  navigation  system  for  one  of  the 
two  required  AOF  navigation  systems  required  tor  operatx>n  from  tfie  souttiem 
east  coast  of  the  United  States  to  Puerto  Rico,  tfie  Bafiama  Islands.  Grand 
Cayman,  and  Cozumel,  Cancun.  Mexkxx 


Dispositions  of  Petitions  for  Exemption 


OockM 
No. 

PaMiomr 

Regulalions  affected 

Description  of  reliel  sought  disposition 

24219 

Eaalam  AirHnaa.  me 

14  CFR  Portions  of  Part  121 _ „.. 

14  CFR  Portions  Of  P«t  121 - 

To  AHow  petitioner  to  be  exempted  from  a  specifc  provision  of  Appendix  H  of  PsrI 
121  of  ttie  FAR  which  limits  the  conduct  of  Phase  II A  framing  and  cfiecking 
utilizing  a  Pfiase  1  simulator  to  3.5  years  from  ttie  date  such  approval  was 
received  from  the  FAA. 

To  ANow  petitioner  to  be  exempted  from  a  specific  provision  of  Appendix  H  of  Part 
121  of  the  FAR  which  limits  the  conduct  of  Phase  IIA  training  and  checking 
utilizing  a  Phase  1  simulator  to  3.5  years  from  the  data  such  approval  was 
received  from  tfie  FAA. 

24218 

Pan  American  World  Airways.  Inc...- -. 

•."T**  above  two  petttxxis  from  Pan  American  World  Aii*ayi  and  Eastern  Airlines  have  been  granted,  however  comments  are  solicited  on  the  exemptions.  T^e  comments  received  vrill  be 
used  to  aaaaaa  Vie  final  determinabon  on  the  exemptions. 


24187 


Florida  Dept  of  Law  Enforcement.. 


14  CFR  91  65(b),  91  73(a).  91.79(c).  91.85(b). 
and  91  109(a). 


To  altow  petitioner  to  be  exempted  from  the  FAR  H9l.6S(b).  91  73(a).  91.79(c) 
91.85(b).  and  91.909(a)  to  conduct  law  enforcemem  air  support  Partial  grant  10/ 
9/84. 
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Dispositions  of  Petitions  for  Exemption — Continued 


Oockvt 
No. 

P6tlti0n6f 

Regulations  aHected 

Description  of  relief  sought  disposition 

23965 
24I2S 

24241 
24103 

Air  New  Zealand _ „ 

Mf.  Fred  L  GoeNd 

Amiray  Cocporalion _ 

IBM 

14  CFR  91.303 

14  CFR  65.71  (aM2)...- - 

14  CFH  91.307 

14  CFR  91.191 

14  W-H  121.61(cK1) - 

14  CFR  121.61(d)(1) 

To  alow  psttionar  to  operate  one  OC-S  Mrcraft  aftw  Daoambar  31.  1984.  in 
norxxxtiplianee  with  lt>s  operatmg  noise  hmits  Denied  10/12/84 

To  e»eiTipi  petiV>oer  from  }  86  71(a)(2)  o(  tne  FAR  to  enaWe  im  to  become  eligMs 
lor  a  mechanc  cenificate  arw  a^so^ed  ranngs  atttiougn  he  cannot  speaK  tha 
Enghsn  language  Granted  10/10/84 

To  allow  operation  n  tlw  UnKed  Slates,  under  a  saivios  to  amall  uximiunHiaa 
axeniption.  ol  specihed  two-en^B^  airplanes  idenWied  by  reystration  and  sahal 
number,  that  have  not  been  shown  to  comply  with  the  appkcaUs  operatmg  noiae 
Iknts  as  follows:  Until  not  later  than  January  t.  1SB6.  BAG  1-t1  N523AC. 
Granted  10/12/84 

To  aHow   pctitionar   to   operate   Gales   Leanat   Ainratl  In   Minimum   Navigation 

23906 
24109 

Eagle  Aviation.  Inc _ 

Trans-Air-Link  Coip _ 

Pan  Aviation  Inc 

Jet  Qiarter  Service   

Perlonnance  Specifications  Airspace  and  the  North  Atlantic  Mck  utkzmg  a  amgls 
UNS-1  Rf^ht  Manageme.it  System  with  expanded  database  opiiori  aix)  usmg  a 
Canadian   Ma/com  CMA   734   VLF/0"eg«   remote   sensor    W«idrs»m  8/5/84 

To  penrnt  petitioner  to  use  Mr  T  Betote  as  director  of  maintenance  a»thou^  he 
does  not  fully  meet  the  ««penence  reqmtemonts.  Protect  canceled  wrernption 
unnecessary 

To  aHow  Mr   Bertram  G   Peterson  to  serve  as  a  chwl  mspeclor  wHhoul  hoWng  • 

24062 
24071 

14  CFR  91.303 .... 

14  CFH  91.303 - 

14  CFR  91.303 - 

current  mechanic  certificate  with  both  airlrame  and  powerptant  ral»igi  toe  3 
years  Granted  10/16/84 
To  allow  petitioner  lo  operate  tour  Stage  1  Boeing  707  anraft  m  noncomp*ance 

the  availability  of  quiet  nacelles  whichever  is  frst  Denied  10/17/84 
To  alow  petitioner  to  operate  two  Stage  1  Boeing  707  airciaA  m  noncomplanoe 

24151 

Belize  Air  Int'l.,  Ltd 

with  the  operating  noise  limits  until  January  1.  1968  Denied  10/16/84. 
To  alow  petitionar  to  operate  STage  1  »rcratt  until  January  1.  1968.  in  noncompl- 
ance  with  the  operating  no«e  limits  Denied  10/16/84 

|FR  Doc.  84-28604  Fied  10-30-84:  8:45  am| 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP84-16;  Notice  1] 

American  Honda  iMotor  Co.,  Inc.; 
Petition  for  Exemption  From  Notice 
and  Recall  for  inconsequential 
Noncompliance 

American  Honda  Motor  Co.,  Inc.,  of 
Gardena,  California,  has  petitioned  to 
be  exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.]  for  an  apparent 
noncompliance  with  49  CFR  571.218, 
Motor  Vehicle  Safety  Standard  No.  218, 
Motorcycle  Helmets,  on  the  basis  that  it 
is  inconsequential  hs  it  related  to 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
pubhshed  under  Section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Siifety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgirier.t  concerning  the 
merits  of  the  petition. 

Paragraph  S5.5,  Projections,  of  Safety 
Standard  No.  218  states  in  pertinent  part 
that  "A  helmet  shall  not  have  any  rigid 
projections  inside  its  shell."  Honda  has 
distributed  "less  than  20,000"  helmets  in 
the  model  years  1982-84  with  provision 
for  installation  of  audio  headsets  which 
are  ellipsoidal  in  shape,  about  \^h 
inches  at  their  longest  point,  and  which 
project  inwards  from  the  liner  surface 
approximately  1  inch.  Petitioner  stated 
that  it  is  aware  of  no  comments  from 


purchasers  concerning  the 
noncompliance.  Further,  the  headset 
mounting  points  are  below  the  impact 
test  areas  designated  in  Standard  No. 
218. 

In  order  to  obtain  an  expert  opinion  as 
to  the  likelihood  of  an  internally 
mounted  audio  headset  becoming  a 
significant  causative  factor  of  injury,  the 
petitioner  consulted  Dr.  Irving  Rehman, 
Emeritus  Professor  of  Anatomy, 
University  of  Southern  California  School 
of  Medicine  who  had  performed  over 
300  autopsies  on  motorcycle  accident 
victims,  with  particular  attention  to  the 
head  and  neck  region.  Dr.  Rehman 
submitted  a  preliminary  report  which 
has  been  placed  in  the  docket,  with  the 
petition.  Dr.  Rehman's  report  indicates 
that  he  had  examined  a  sample  "to 
determine  whether  the  placement  of  the 
two  ear  speakers  over  the  mastoid  area 
had  any  potential  to  produce  injury, 
skull  fracture,  and/or  brain  damage."  He 
concluded  that  he  saw  "no  probability" 
for  the  speaker  "to  produce  trauma  in  an 
impact  to  the  mastoid  area  of  the  head." 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  American 
Honda  Motor  Co..  Inc.  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5109,  400 
Seventh  Street,  SW.,  Washington.  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 


indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
notice  will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Comment  closing  date:  Novetnber  30, 
1984. 

(Sec.  102.  Pub.  L  93-492.  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 

Issued  on  October  25, 1984. 
Barry  Felrice, 
Associate  Administrator  for  Rulemaking. 

|FR  Ooa  84-28881  Filed  10-80-84: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Secretary 

Public  Information  Collection 
Requirements  Sutimitted  to  0MB  for 
Review 

Dated:  October  25, 1984. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  (listed  by  submitting  bureau(s)), 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
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information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer.  Room  7225. 1201  Constitution 
Avenue.  NW..  Washington,  D.C  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0553 

Fonn  Number  IRS  Form  RCMW  1-727 

Type  ofRevievr  Revision 

Title:  Availability  Statement 

OMB  Number  1545-0090 

Form  Number  IRS  Forms  1040SS  and 

1040PR 
Type  of  Review:  Revision 
Titie:  U.S.  Self-Eraployment  Tax  Return 

and  Planilla  Para  La  Deciaracion  De 

Le  Contribucion  Federal  Sobre  El 

Trabajo  For  Cuento  Propia-Puerto 

Rico 
OMB  Number  New  I 
Fonn  Number  None 
Type  of  Review:  New 
Title:  Competent  Authority  Study  Group 

Questionnaire 
OMB  Number  1545-0365 
Form  Number  IRS  Forms  5305  and 

5305A 
Type  of  Review:  Extension 
Title:  Individual  Retirement  Trust 

Account  and  Individual  Retirement 

Custodial  Account 
OMB  Number  1545-0115 
Form  Number  IRS  Form  1099-MlSC 
Type  of  Review:  Revision 
Title:  Statement  for  Recipient  of 

Miscellaneous  Income 
OMB  Number  1545-0112 
Form  Number  IRS  Form  1099-INT 
Type  of  Review:  Revision 
Title:  Statement  for  Recipients  of 

Interest  Income 
OMB  Number  1545-0015 
Fom  Number  IRS  Form  706 
Type  of  Review:  Revision 
Title:  United  States  Estate  Tax  Return 
OMB  Number  New 
Form  Number  IRS  Pub  1224 
Type  of  Review:  New 
Title:  IRS  Outreach  Brochure 
OMB  Number  1545-0720 
Form  Number  IRS  Form  8038 
Type  of  Review:  Revision 
Title:  Information  Return  for  Private 

Activity  Bond  Issues 
Clearance  Officer  Garrick  Shear  (202) 

566-«254.  Room  5571,  111  Constitution 

Avenue.  NW..  Washington.  DC. 

20tZ24. 
OMB  Reviewer.  Norm«i  Frumkin  (202) 

386-41680,  Office  of  Management  and 

Badget  Room  3206,  New  Executive 

Office  Building.  Wariiington.  D.C 

20503. 

Bureau  of  Ike  Public  Debt 

OMB  Number  1535-4)025 
Form  Number  PD  Form  3360 


Type  of  Review:  Extension 

Title:  Request  for  Reissue  of  United 
States  Savings  Bonds/Notes  in  the 
Name  of  a  Person  Other  Than  the 
Owner  (Including  Legal  Guardian, 
Custodian  for  a  Minor  Under  a 
Statute,  etc.) 

Cleeu'ance  Officer:  Paula  Spedden  (202) 
634-5295.  Bureau  of  the  Public  Debt. 
Room  420.  Vanguard  Building,  1111 
20th  Street.  NW.,  Washington,  D.C. 
20226. 

OMB  Reviewer:  Norman  Frumkin  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

loseph  F.  Maty, 

Departmental  Reports.  Management  Office. 

|FIt  Doc  M-^STZS  Filed  10-30-84:  B:4S  am) 
BHJJNQ  CODE  WIO-aS-M 

(Number  145-21] 

Order;  Rscal  Service;  Designation  of 
ttie  Bureau  of  Government  Financial 
Operations  as  Financial  Management 
Service 

Dated:  October  10.' 1984. 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury,  it  is  hereby 
ordered  that: 

1.  The  Department  of  the  Treasury's 
Bureau  of  Government  Financial 
Operations  shall  hereafter  be  known  as 
the  Department  of  the  Treasury's 
Financial  Management  Service. 

2.  All  regulations,  rules,  orders, 
decisions,  forms,  and  other  Bureau  of 
Government  Financial  Operations  and 
Treasury  documents  will  be  amended  to 
conform  to  this  order,  but  existing 
supplies  of  these  materials  shall  be  used 
without  change  until  they  are  exhausted. 

3.  No  action  taken  pursuant  to  this 
designation  shall  be  invalid  by  reason  of 
the  fact  that  any  statute  or  regulation 
provides  or  indicates  that  the  action 
should  have  been  taken  under  a 
different  name. 

Dooald  T.  Regan 
Secretary  of  the  Treasury. 

The  principal  officials  of  the  Financial 
Management  Service  are  as  follows: 

Financial  Management  Service  (formerly 
Government  Fmandal  Operations) 
Commissioner,  W.  E.  Douglas 
Deputy  Commissioner,  Marcus  Page 

Legal  Counsel.  Keimeth  Schmalzbach 

Planning  Office,  Bettsy  Hettinger 

External  Affairs,  Thomas  GilliUand 
Assistant  Commissioner, 

Administration,  Kenneth  Kalscheur 
Assistant  Commissioner,  Comptroller, 

Mitchell  Levine 
Assistant  Commissioner,  Field 

Operations.  Bland  Brockenborough 
Assistant  Commissioner.  Headquarters 

Operations.  Michael  Serlin 


Assistant  Commissioner,  Federal 

Finance.  Russell  Morris 
Assistant  Commissioner.  Information 

Systems.  Ronald  Nervitt 

|FR  Doc  84-^8702  Filed  10-30-84:  8:4S  am) 
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Fiscal  Service 

Treasury  Current  Value  of  Funds  Rate 

agency:  Financial  Management  Service, 
Treasury. 

action:  Notice  of  rate  for  use  in  Federal 
debt  collection  and  discount  evaluation. 

summary:  Pursuant  to  section  11  of  the 
Debt  Collection  Act  of  1982  (31  U.S.C. 
3717).  the  Secretary  of  the  Treasury  is 
responsible  for  computing  and 
publishing  the  percentage  rate  to  be 
used  in  assessing  interest  charges  for 
outstanding  debts  on  claims  owed  the 
Government.  Treasury's  Cash 
Management  Regulations  (I  TFM  6-8000) 
also  prescribe  use  of  this  rate  by 
agencies  as  a  comparison  point  in 
evaluating  the  cost-effectiveness  of  a 
cash  discount.  Notice  is  hereby  given 
that  the  applicable  rate  is  9%  for  the 
second  quarter  of  FY  1985. 

DATES:  The  rate  will  be  in  effect  for  the 
period  beginning  on  January  1. 1985  and 
ending  on  March  31, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Inquiries  should  be  directed  to  the  Cash 
Management  Division,  Financial 
Management  Service.  Department  of  the 
Treasury.  Treasury  Annex  No.  1,  PB- 
711.  Washington.  D.C.  20226  (Telephone: 
202/634-5131). 

SUPPLEMENTARY  INFORMATION:  The  rate 
reflects  the  current  value  of  funds  to  the 
Treasury  for  use  in  connection  with 
Federal  cash  management  systems  and 
is  based  on  investment  rates  set  for 
purposes  of  Pub.  L  95-147.  91  Stat.  1227. 
Computed  each  year  by  averaging 
investment  rates  for  the  twelve-month 
period  ending  every  September  30  for 
applicability  effective  January  1,  the  rate 
is  subject  to  quarterly  revisions  if  the 
annual  average,  on  a  moving  basis, 
changes  by  2  per  centum.  The  rate  in 
effect  for  the  second  quarter  of  FY  1985 
reflects  the  average  investment  rates  for 
the  twelve-month  period  ended 
September  30, 1984.  The  applicable  rate 
will  be  published  on  or  around  the  end 
of  the  first  month  of  a  given  quarter  for 
use  during  the  succeeding  calendar 
quarter. 
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Dated:  October  23, 1984. 
Richard  A.  Groenttein, 

Director,  Working  Capital  Group. 

IFK  Doc  M-Zaesa  Piled  10-30-M;  8:4<  am) 
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UNITED  STATES  INFORMATION 
AGENCY 

Bureau  of  Educational  and  Cultural 
Affairs;  University  Affiliation  Program; 
Application  Notice  for  Fiscal  Year  1985 

Applications  from  U.S.  institutions  of 
higher  education  for  grants  are  invited 
under  the  University  AfHliation 
Program. 

Authority  for  this  program  is 
contained  in  the  Mutual  Education  and 
Cultural  Exchange  Act  of  1961,  Pub.  L 
87-256  (Fulbright-Hays  Act). 
(Information  collection  involved  in  this 
program  has  been  cleared  by  OMB 
Approval  Number  3116-0179,  expiration 
date  1/31/87). 

The  Biu-eau  of  Educational  and 
Cultural  Affairs  of  the  United  States 
Information  Agency  announces  a 
program  of  support  for  institutional 
partnerships  between  U.S.  and  non-U.S. 
colleges  and  universities^ The  goal  of  the 
Program  is  to  facilitate  bilateral 
institutional  relationships  which 
promote  mutual  understanding  through 
faculty  and  staff  exchanges. 

Applications  on  behalf  of  the 
collaborating  institutions  are  to  be 
submitted  by  the  U.S.  partner. 
Participating  institutions  should  be 
prepared  to:  assign  faculty  or  staff  to  the 
partner  institution  for  teaching,  lecturing 
or  research;  maintain  said  person(s)  on 
full  salary;  and  receive  visiting  faculty 
from  the  partner  institution.  USIA  funds 
are  to  be  used  for  participant  travel 
costs  and  modest  compensation 
supplements.  Institutional  overhead  is 
not  allowable.  Projects  supported  by 
USIA  should  last  a  minimum  of  two 
years  and  a  maximum  of  three  years;  the 
total  request  to  USIA  should  not  exceed 
$50,000,  covering  eligible  expenses  of 
both  institutions  for  the  two-  or  three- 
year  period. 

In  FY  1985,  approximately  thirty 
grants  will  be  awarded  through  the 
regular  competition  for  speciHc 
countries  and  themes,  reflecting  the 
priorities  of  the  O^ice  of  Academic 
Programs  branches  and  the  Agency's 
Area  Offices,  as  well  as  academic  and 
Agency-wide  considerations.  Of  these 
thirty,  there  will  be  up  to  twenty-five 
grants  for  the  five  geographic  areas 
(Central  America  included  for  the 
American  Republic  area)  and  up  to  five 
grants  specifically  for  Central  America. 


Proposals  will  be  accepted  either  for 
the  establishment  of  new  affiliations  or 
for  the  enhancement  of  existing 
affiliations  not  previously  funded  by 
USIA's  Affiliation  Program.  Proposals 
for  funding  ad  hoc  reserach  projects, 
technical  assistance  projects  and 
feasibility  studies  to  plan  affiliations 
will  not  be  considered  in  this  program. 

All  proposals  will  be  subject  to 
Agency  review  for  conformity  to 
relevant  OMB  and  legal  considerations. 
Funding  of  any  proposal  is  subject  to  the 
regular  procedures,  regulations  and 
requirements  for  Bureau  of  Educational 
and  Cultural  Affairs  grants,  including 
review  by  the  General  Counsel's  office. 

Eligibility,  as  follows,  has  been 
determined  in  concultation  with 
appropriate  Agency  elements.  The  four 
eligible  fields  for  University  Affiliation 
proposals  will  be  the  huamnities,  social 
sciences,  education  and 
communications;  proposals  will  be 
accepted  from  departments  or  academic 
units  in  these  areas.  Because  one  of  the 
program's  purposes  is  to  strenthen  ties 
between  the  U.S.  and  many  areas  of  the 
world,  country  and  thematic  priorities 
have  been  identified. 

Africa:  Any  discipline(s)  in  the  above 
four  fields;  applicants  should  focus  on 
one  or  two  specific  subject  areas  of 
interest.  Eligible  for  1985  are:  Benin, 
Botswana,  Ethiopia,  Gabon,  Guinea, 
Lesotho,  Madagascar,  Mauritius,  Niger, 
Nigeria,  Sierra  Leone,  Swaziland,  Zaire, 
and  Zambia. 

American  Republics:  Any  di8cipline(s) 
in  the  above  four  fields;  applicants 
should  focus  on  one  or  two  specific 
subject  areas  of  interest.  Eligible  for 
1985  are:  Argentina,  Belize,  Chile,  Costa 
Rica,  EL  Salvador,  Guatemala, 
Honduras,  Mexico,  Nicaragua,  Panama, 
Paraguary,  Uruguay,  Venezuela  and  the 
coimtries  of  the  West  Indies. 

East  Asia/Pacific:  Proposals  in  the 
above  four  fields  that  will  develop  area 
studies,  i.e.,  systematic  knowledge  of  the 
society,  culture  and  institutions  of  each 
other's  country,  on  the  two  sides  of  the 
partnership.  Eligible  for  1985  are: 
Australia,  Japan,  Korea,  Malaysia,  New 
Zealand,  People's  Republic  of  China, 
Singapore  and  Thailand. 

Europe:  Any  di8cipline(s)  in  the  above 
four  fields;  applicants  should  focus  on 
one  or  two  specific  subject  areas  of 
interest.  Eligible  for  1985  are:  Ireland, 
Italy,  Portual  and  Turkey. 

Near  East/South  Asia:  Any 
discipline(s)  in  the  above  four  fields; 
applicants  should  focus  on  one  or  two 
specific  subject  areas  of  interest. 
Eligible  for  1985  are:  Bahrain,  Egypt, 
Jordan,  India,  Iraq,  Morocco,  Pakistan, 
Sri  Lanka,  Syria  and  West  Bank. 


Special  Competitioii 

There  will  also  be  a  special 
competition  for  up  to  ten  grants  in  1985 
to  commemorate  the  bicentennial  of  the 
U.S.  Constitution.  We  invite  applications 
dealing  with  the  international 
dimensions  of  the  origins  and 
development  of  constitutional  principles, 
the  Impact  of  the  U.S.  Constitution  on 
other  legal  and  political  systems,  the 
influence  of  other  countries'  legal  and 
political  practices  upon  the  evolution  of 
the  U.S.  constitutional  system,  and  the 
cultural  and  social  implications  of 
constitutional  arrangements. 

This  competition  is  open  to  worldwide 
competition.  Proposals  for  the  special 
competition  should  be  so  marked. 

1.  Eligibility:  Applications  on  behalf 
of  the  collaborating  institutions  are  to  be 
submitted  by  the  U.S.  partner.  Eligible 
partner  institutions  are: 

a.  Accredited,  degree-granting  U.S. 
institutions  of  higher  education, 
including  two-year  institutions; 

b.  Recognized  non-U.S.  institutions  of 
higher  education. 

2.  Review  Process: 

The  review  process  is  conducted  in 
three  stages — technical,  academic  and 
Agency.  Proposals  that  are  technically 
ineligible  (eligibility  criteria  follow)  will 
not  be  forwarded  for  further 
consideration  by  the  academic  or 
Agency  review  committees.  Proposals 
must  be  postmarked  by  February  1, 1985. 
As  a  courtesy,  proposals  received  by 
January  18, 1985,  vvill  be  reviewed  for 
completeness  upon  receipt  Should  they 
be  found  to  be  incomplete,  notification 
will  be  sent  to  the  applicant  specifying 
the  items  missing,  which  may  be 
submitted  by  the  apphcation  deadline. 
All  corrected  or  supplementary 
materials  must  be  postmarked  by 
February  1, 1985. 

Upon  completion  of  the  technical 
review,  project  directors  of  ineligible 
proposals  will  be  informed  in  writing. 
Technically  eligible  proposals  will  be 
forwarded  for  review  to  an  outside 
committee  of  academic  peers.  Proposals 
that  are  recommended  by  the  academic 
peer  review  committees  on  substantive 
grounds  will  be  forwarded  for  further 
consideration  by  the  Agency  review 
committees.  Agency  review  committees 
will  then  evaluate  the  proposals  by 
specific  criteria  addressed  to  quality 
and  area  and  program  balance. 

Review  criteria  follow: 

Technical  Review  Criteria 

Within  deadline;  ten  copies  of: 
narrative  of  twenty  pages  or  fewer, 
abstract,  complete  budget,  required 
letters  of  agreement  etc.;  eligible 
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country  and  academic  8rea(s):  two-  or 
three-year  program. 

Academic  Review  Criteria 

a.  Sound  academic  goals,  selection  of 
topics  and  plan;  academic  experience  of 
participants  (inchxiing  linguistic 
proficiency): 

b.  Strong  mutual  institutional 
commitment; 

c.  Integration  of  faculty  and 
administration  of  both  institutions 
(department  college,  division  or  school) 
in  tfie  plannfaig  of  the  proposed 
activities; 

d.  Feasibility  of  program  plan; 

e.  Evidence  that  the  proposed 
individual  exchanges  are  likely  to 
achieve  the  program's  overall  goal  of 
institotknal  academic  development; 

f.  Mntnal  advancement  of  cultural  and 
political  imdetBtanding  of  the  countries 
represented  in  the  partnership  through 
development  oi  individual  and 
institutional  ties: 

g.  Demonstration  that  the  partnership 
is  likely  to  continue  after  the  conclusion 
of  the  USIA  grant 

Agency  Review  Criteria 

a.  USIS  post  assessments; 

b.  Advancement  of  the  mutual  cultiu-al 
and  political  understanding  with. the 
countries  represented  in  the  partnership; 

c.  Academic  quaUty,  reflected  in 
academic  review  category  and  summary 
notes; 

d.  Feasibility  of  program  plan: 

e.  Promise  of  long-term  impact; 

f.  Cost-effectiveness. 

3.  Application  Procedures: 
Applicants  must  submit  their 
proposals  in  ten  (10)  copies  to: 
University  Affiliation  Program,  United 
States  Information  Agency,  301  4th 
Street  SW..  Washington,  DC  20547. 

In  order  to  be  eligible  for  review  the 
proposal  must  include: 

Summary  document 

a.  A  typed,  double-spaced  abstract  of 
approximately  two  pages. 

Narrative,  a  text  not  to  exceed  twwity 
(20)  typed,  double-spaced  pages, 
including: 

a.  A  brief  (two-page)  description  of 
the  participating  institutions  and 
partidpatiiig  departments; 

b.  A  detailed  description  of  the 
proposed  affiliation  program  including 
but  not  limited  to:  the  name  and 
qualifications  of  the  designated  project 
director  the  roster  of  participants  or 
representative  sample  of  potential 
participants  and  their  qualifications, 
including  langiiage  skills;  a  statement  of 
need;  a  description  of  the  activities, 
including  when  and  where  they  will 
occur  and  fte  anticipated  benefits  of 


the  program.  First-year  participants 
must  be  identified.  A  plan  for 
institutional  evaluation  of  the  program 
must  also  be  included 

c.  A  detailed  line-item  budget 
outlining  specific  expenditures  and 
source(9)  from  which  funds  are 
anticipated.  The  budget  should  include 
any  in-kind  and  cash  contributions  to 
the  program  made  by  the  U.S.  and  non- 
U.S.  universities. 

Appendices,  which  should  be  kept  to  a 
minimum  but  must  include: 

a.  The  vitae  of  the  potential 
participants,  clearly  indicating  the  level 
of  language  skills,  overseas  experience, 
knowledge  of  the  prospective  partner 
country  as  demonstrated  through 
courses  taught  relevant  scholarly  and 
non-scholarly  travel,  publications,  and 
research  activities.  The  vitae  of  the  U.S. 
participants  must  be  included;  the  vitae 
of  non-U.S.  participants  are  desirable. 

b.  Documentation  of  institutional 
support  for  the  proposed  affiliation, 
including  a  signed  letter  of  endorsement 
from  the  U.S.  institution 's  vice 
chancelJor/provost/vice-president,  as 
well  as  a  signed  letter  of  endorsement 
from  the  president  (or  equivalent)  of  the 
non-U.S.  institution.  Both  letters  must 
address  the  particular  affiliation 
program  of  the  proposal.  A  general  letter 
of  agreement  between  the  two 
institutions  without  reference  to  this 
specific  program  will  not  fulHll  this 
requirement 

c  A  brief  summary  of  ongoing,  active 
international  linkages  at  both  partner 
institutions. 

4.  Budget  Items: 

Eligible  Budget  Items 

a.  International  airfare  for 
participants; 

b.  Compensation  (salary  and/or 
benefits  supplements)  or  modest  per 
diem  may  be  requested  for  such  specific 
items  as  housing,  food  and  other 
maintenance  items,  while  in  exchange 
status.  Participating  universities  will  be 
expected  to  continue  full  salary  for  their 
own  faculty.  The  maximum  amount  that 
may  be  requested  for  compensation 
supplements/per  diem  may  not  exceed 
the  rates  set  by  the  U.S.  Department  of 
State.  (The  USIA  action  officers,  listed 
below,  will  supply  these  rates  upon 
request.) 

U.S.  institutions  are  reminded  that  in 
certain  countries  restrictions  may  be 
placed  on  the  export  of  salary  in  local 
currency. 

Ineligible  Budget  Items 

a.  Institutional  overhead; 

b.  Administrative  expenses  incurred 
in  connection  with  the  affiliation; 

c.  Funds  for  student  exchanges; 


d.  Travel  and  per  diem  for 
dependents. 

5.  Deadlines: 

Proposals  must  be  postmarked  on  or 
before  February  1, 1985.  As  a  courtesy, 
proposals  received  by  January  18, 1985, 
will  be  reviewed  for  completeness  upon 
receipt.  Should  they  be  found  to  be 
incomplete,  notification  will  be  sent  to 
the  applicant  specifying  the  item(s) 
missing,  whidt  may  be  submitted  by  the 
application  deadline.  Incomplete 
proposals,  or  corrected  or 
supplementary  materials  postmarked 
after  February  1.  or  received  after 
February  15, 1985,  or  complete  proposals 
postmarked  after  February  1, 1985.  or 
received  after  February  15, 1985.  will 
NOThe  considered  by  the  technical, 
academic  or  Agency  review  committees. 
Applicants  are  responsible  for  the 
submission  of  complete  applications.  All 
required  items  must  be  postmarked  by 
the  deadline  and  received  at  USIA  by 
February  15, 1985.  Proposals  received  by 
January  18. 1985.  are  eligible  for  early 
review  for  completeness. 

6.  Notification: 

All  appUcants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
May  15. 1985.  Funded  proposals  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 

Inquiries 

For  questions  concerning 
programming  and  budget,  please 
contact:  Africa:  Dr.  Curtis  Huff,  Branch 
Chief,  E/AEA,  United  States 
Information  Agency.  301 4th  Street.  SW.. 
Washington.  D.C.  20547.  (202)  485-7376. 

American:  Mr.  Wayne  Peterson, 
Branch  Chief. 

Republics:  E/AEL,  United  States 
Information  Agency,  301  4th  Street,  SW.. 
Washington.  D.C.  20547,  (202)  485-7365. 

East  Asia:  Ms.  Louise  Crane,  Branch 
Chief,  and  the  E/AEF. 

Pacific;  United  States  Information 
Agency.  301  4th  Street.  SW.. 
Washington,  D.C.  20547.  (202)  485-7402. 

Europe:  Mr.  William  Dickson,  Branch 
Chief.  E/AEE,  United  States  Information 
Agency.  301  4th  Street.  SW., 
Washington.  D.C.  20547.  (202)  485-7420. 

Near  East  Mr.  Jonathan  Owen, 
Branch  Chief. 

South  Asia:  E/AEN.  United  States 
Information  Agency.  301  4th  Street,  SW.. 
Washington,  D.C.  20547.  (202)  485-7368. 

Dated:  October  10. 1984. 
Ronald  L.  Trowbridge, 

Associate  Director,  Bureau  of  Educational 
and  Cultural  Affairs. 

[FR  Doc.  (M-ZaaeS  Filed  10-90-M;  8;4S  ain| 
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President's  International  Youth 
Exchange  Initiative;  Announcement 
Phase  II 

The  United  States  Information  Agency 
(USIA)  announces  a  program  of 
selective  assistance  through  Hmited 
grant  support  to  private  not-for-profit 
.  organizations  for  programs  to  expand 
the  President's  International  Youth 
Exchange  Initiative  to  25  countries  listed 
below. 

The  purpose  of  the  program  is  to 
promote  youth  exchanges  between  the 
United  States  and  the  following 
countries:  Algeria.  Austria,  Bahrain, 
Bolivia,  Botswana,  Colombia,  Costa 
Rica,  Cyprus,  Dominican  Republic, 
Egypt,  India,  Indonesia,  Israel,  Ivory 
Coast,  Jamaica,  Jordan,  Kenya, 
Malaysia,  South  Korea,  Spain,  Thailand, 
Togo,  Turkey,  and  Uruguay.  Proposals 
for  exchanges  with  other  countries  will 
not  be  accepted  at  this  time.  There  is  no 
other  competition  in  effect  at  this  time. 

Organizations  should  not  plan 
exchanges  earlier  than  the  summer  of 
1985.  Grant  awards  will  be  made  subject 
to  the  availability  of  funding. 

The  objective  of  this  program  is  to 
strengthen  the  institutional  capabilities 
of  organizations  in  order  to  promote 
increased  international  youth 
exchanges.  Organizations  applying  for 
grant  support  must  demonstrate  that 
funding  will  result  in  a  direct  increase  in 
the  number  of  exchange  visitors. 
Proposals  should  describe  the  present 
level  of  exchange  being  conducted  and 
the  additional  exchanges  that  will  be 
achieved  as  a  result  of  grant  funding. 

Eligibility 

Academic,  cultural,  not-for-profit 
youth  exchange  and  youth-serving 
organizations  are  eligible  to  apply. 
General  guidelines  for  the  Bureau  of 
Educational  and  Cultural  Affairs  require 
that  grants  to  organizations  which  have 
worked  in  the  youth  exchange  field  for 
less  than  four  years  may  not  exceed 
$60,000.  Organizations  must  be  capable 
of  meeting  the  "Criteria  for  Teen-ager 
Exchange  Visitor  Programs"  or  "Criteria 
for  Practical  Trainees",  which  may  be 
found  at  law  libraries  in  the  Code  of 
Federal  Regulations  under  22  CFR  514  or 
may  be  obtained  by  writing  to  USIA. 

Program  Content 

There  are  three  major  categories  of 
program  that  are  the  subject  of  this' 
competition— General,  Bilateral  (jointly 
funded  by  the  US  and  a  partner 
government),  and  Special  Projects  for 
several  countries. 


/.  General  Exchange  Programs 

Single  or  multi-country  projects  for 
partial  USIA  grant  support.  Priority  will 
be  given  to  projects  that  conform  to  the 
following  models: 

A.  Long-Term  Academic  Homestay. 
Generally  one  academic  year  or 
semester  programs  for  15-19  year-old 
secondary  school  students  or  recent 
graduates.  Program  includes:  homestay 
for  the  duration  of  the  experience, 
attendance  at  a  secondary  school, 
community  activities,  orientation,  and 
language  study  as  necessary. 

B.  School-to-School  Exchanges. 
Generally  3-4  week  programs  for  15-18 
year-old  secondary  school  students. 
This  is  primarily  a  school  linkage  model 
in  which  a  group  of  students  from  the 
same  school  or  classroom,  accompanied 
by  a  teacher,  participate  in  an  exchange 
with  a  partnered  school  abroad. 
Program  features  include  study  of  the 
partner  country  before  departure, 
homestays,  study  and  community 
activities  during  the  exchange. 

C.  Thematic  Exchanges.  Generally  4-8 
week  programs  for  students  aged  15-25. 
Program  features  include:  study  of  a 
country  or  set  of  relevant  issues  prior  to 
the  exchange;  periodic  meetings  during 
the  exchange  involving  host  nationals  to 
discuss  the  issues,  under  guidance  of  a 
group  leader  or  chaperone;  some  touring; 
homestays  for  most  or  all  of  the  visit: 
and  orientations. 

D.  Work  Projects.  Programs  for 
students  and  young  professionals  aged 
15-25  for  minimum  4-week  duration  but 
preferably  &-12  weeks.  Program  features 
include:  experiential  learning  activities, 
including  camp  counseling,  historical 
preservation  or  restoration,  public 
works,  conservation,  and  volunteer 
community  service;  may  be  done  as  a 
group,  involving  interaction  with  a 
similar-aged  group  of  host  country 
nationals,  or  as  individual  projects; 
campstays  as  appropriate,  but 
homestays  where  possible  are  preferred; 
and  pre-departure  orientations  and  post- 
return  debriefings. 

E.  Non-Academic  Homestays. 
Programs  for  students,  young  workers, 
farm  youth,  et  al.,  aged  15-25,  of  a 
minimum  4-weeks  duration,  but 
preferably  6-12  weeks.  Program  features 
include:  homestay  for  the  full  period  of 
the  visit;  community  activities;  group 
activities,  such  as  scouting,  recreation, 
service  projects;  individual  activities, 
such  as  volunteer  farm  work;  pre- 
departure  orientations  and  post-return 
debriefings. 

F.  Internships.  Programs  of  6  weeks  to 
1  year  for  students,  young  professionals 
and  young  workers,  aged  15-25.  Program 
features  include:  individual  homestays 


for  the  duration  of  the  program;  work  in 
a  private  enterprise  or  public  agency, 
usually  in  the  area  of  one's  career 
choice  or  vocation;  may  be  coupled  with 
study;  community  activities; 
orientations.  Grant  funding  is  usually 
restricted  to  partial  travel  and  partial 
administrative  costs;  tuitions  and 
stipends  are  not  funded.  Certain  types  of 
programs  may  require  use  of  the  J-1 
"trainee"  visa,  for  which  prior 
authorization  is  a  prerequisite. 

//.  Bilateral  Progmms 

Exchanges  jointly  supported  by  the 
United  States  and  a  single  partner 
government.  No  multi-country  programs 
will  be  accepted  under  this  category. 
Specific  short-term  bilateral  exchange 
projects  have  been  developed  with  the 
Governments  of  Israel  and  Jordan  only. 
These  will  receive  priority  over 
proposals  for  exchanges  with  Israel  and 
Jordan  submitted  under  the  "General" 
category.  The  partner  government  will 
identify  interested  organizations  in  that 
country  to  receive  government  funds 
and  implement  the  exchange.  Proposals 
submitted  by  US  organizations  to 
implement  the  US  portion  of  the 
exchange  will  be  reviewed  in  USIA. 
Those  receiving  favorable 
recommendations  will  be  referred  to  a 
joint  steering  committee  in  the  partner 
coimtry  for  approval  and  matching  with 
a  foreign  organization.  Please  write  to 
the  Youth  Exchange  Staff  (address  given 
below]  or  call  to  request  a  copy  of  the 
project  Ust  for  the  country  of  your 
choice. 

USIA  support  will  generally  be  limited 
to:  domestic  and  international  travel  for 
US  participants  from  point  of  origin  to 
city  of  destination  and  retiim;  costs  of 
hosting  foreign  participants;  orientation; 
essential  administrative  costs;  and 
health  and  accident  insurance. 

///.  Special  Projects 

USIA  is  seeking  organizations  to  plan 
and  implement  certain  specific  projects 
under  grant  funding  for  the  following 
countries: 

Algeria — A  4-6  week  non-academic 
homestay  project,  including  one  week  of 
orientation/English  language  brush-up, 
stays  with  host  families,  and  one  week 
of  travel.  The  counterpart  Algerian 
organization,  "Nedjma,"  the  travel  arm 
of  the  National  Union  of  Youth,  is 
willing  to  program  a  group  of  American 
youth  in  Algeria. 

Bahrain — (1)  4-6  week  non-academic 
homestay  for  a  Bahraini  Youth  Club  or 
Student  Summer  Club  group  and  a 
reciprocal  program  for  similar  US  group 
in  Bahrain,  summer  1985.  (2)  a  short- 
term  secondary  school  academic 
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exchajige  in  the  fall  of  1965  or  spring  of 
1986. 

Bolivia — 6-8  week  non-academic 
homestay  or  work  project  for  up  to  20 
Bolivian  youth  aged  15-25  from  mining 
families.  Agricultural  of  vocational 
woric/leaming  experience  is  preferred. 

Colombia — Non-academic  homestays, 
woric  projects,  or  internships  for  20-25 
Ck>lombian  youth  aged  15-25  in  the 
following  fields:  teacher  interns,  small 
business  Intems,  young  labor  leaders, 
and  agriadtural  work/learning  projects. 

Kenya — ^A  4-6  week  non-academic 
homestay  for  6  Kenyan  and  6  American 
farm  youth,  summer  1985.  Young 
Farmers  of  Kenya  is  the  counterpart 
group. 

Republic  of  Korea — (1)  Thematic 
exchange:  4-8  week  program  for 
students  15-25,  including  orientation, 
study  of  the  language,  culture,  and 
bilateral  issues,  homestays  for  most  or 
all  of  the  visit,  and  some  touring.  (2) 
Non-academic  homestay:  6-8  week 
program  for  students,  young  volunteers, 
farm  youth,  aged  15-25,  including 
homestays,  voluntary  farm  or  social 
service  work,  pre-departure  orientations 
and  post-retum  debriefings. 

Thailand — ^Two-way  exchange  of 
young  farmers  for  short  (2  months]  or 
long  (one  year)  stays.  Thai  co-sponsor  is 
Bangkok  Bank.  Write  USIA  for  details. 

Togo— (1)  4-6  week  exchange  of 
Togolese  scouts  with  scouting  group  in 
US  including  camp  experience, 
homestays  and  orientation.  (2) 
homestay/workshops  for  6-8  youthful 
Togolese  artists,  dancers,  musicians.  (3) 
4-6  week  archeological  excavation 
project  in  cooperation  with  the 
University  of  Benin  for  7  to  10  students 
aged  18-25.  (4]  Exchange  of  rural  youth, 
including  leadership  development,  farm 
stays,  and  observation  of  agricultural 
techniques. 

Uruguay— 4-6  week  woric/ihtemship 
program  for  5  Uruguayan  members  of 
the  "Impuslo"  group  of  the  "Foro 
Juvenil".  aged  19-25,  working  in 
psychology,  medicine,  social  work  and 
law.  Internships  should  be  in  programs 
dealing  with  juvenile  prostitution,  drug 
addiction,  and  delinquency,  preferably 
with  Spanish-speaking  communities. 
Program  should  also  include  homestays, 
orientation  and  debrieHng  sessions.  Foro 
Juvenil  is  interested  in  programming  a 
similar  group  in  Uruguay. 

Grant  Guidelines 

Proposals  will  be  judged  on  the  extent 
to  which  projects  address  the  following 
criteria: 

— ^The  activity  should  contribute  to  the 
sustained,  long-term  development  of 
youth  exchanges. 


— Networking — Certain  projects 
involve  matching  the  organizational 
experience  and  capability  of  an 
exchange  group  with  the  resources  of  a 
youth-serving  organization  or  network 
with  facilities,  youth  memberships, 
community  access,  etc.  These  proposals 
will  be  judged  on  their  potential  for 
forging  these  relationships  and 
generating  viable  exchange  activities. 

— Joint  funding — Financial  support 
from  counterpart  organizations  and 
government  agencies  in  the  partner 
country. 

— Cost-sharing — ^Financial  and  in-kind 
support  from  participating  organizations, 
schools,  community  funding  sources  and 
parents  in  the  U.S. 

— Efforts  to  mainstream  disabled 
youth  into  exchange  activities. 

—Challenge  grants — ^This  involves  the 
use  of  a  block  grant  to  an  organization, 
which  in  turn  makes  small  grants 
available  to  its  constituent  member 
groups,  with  the  proviso  that  matching 
funds  be  raised.  Such  proposals  will  be 
judged  on  the  quality  of  the  exchange 
activities  and  other  criteria  listed  herein. 

— Reciprocity-^The  exchanges  should 
be  two-way  and  as  balanced  (inbound/ 
outbound)  as  possible. 

— Cost-effectiveness — Greatest  return 
for  each  federal  dollar  invested; 
reasonable  per  capita  cost  in 
comparison  with  other  proposals 
submitted. 

— QuaUty — ^The  project  should 
contribute  to  the  mutual  education  of 
American  and  foreign  participants. 

— Self-management — The 
organization  should  demonstrate  the 
abiUty  to  administer  the  project  without 
extensive  subcontracting  to  other  non- 
profit or  profit-making  organizations. 
Where  such  arrangements  exist  please 
provide  a  copy  of  the  service  agreement. 

The  following  are  project  elements  or 
types  which  are  considered 
inappropriate  for  purposes  of  this 
competition: 

—Sports  exchanges. 

— Full  scholarship  support. 

— ^Research  studies. 

— Study  for  post-secondary  academic 
credit  or  degree  programs. 

— Campus-to-campus  exchanges  of 
university  students  or  teachers. 

— ^Travel/observation  tours. 

— Hotel-hopping  delegations. 

— Conferences. 

— School  tuitions. 

— Stipends  to  host  families. 

— Support  for  exchange  activities 
already  being  carried  out. 

— Performing  tours. 

— Any  project  which  is  designed  to 
lobby  elected  officials  or  promote 
politically  partisan  views,  or  whose  aim 
is  to  promote  religious  activities. 


Geographic  distribution  of  exchanges 
is  a  key  consideration  in  the  award  of 
grant  funds. 

Proposal  Format 

Interested  organizations  should  write 
or  call  the  Youth  Exchange  Staff  for 
guidelines  which  specify  what  should  be 
included  in  the  narrative  portion  of  the   • 
proposal,  how  budgets  should  be 
designed,  and  what  attachments  are 
required. 

Re\iew  Process 

Proposals  (original  and  10  copies) 
should  be  received  in  USIA  no  later  than 
December  31, 1984.  Following  an  initial 
screening  for  eligibility  and 
completeness,  proposals  will  be 
reviewed  by  a  USIA  panel  during 
January  and  February.  Final  decisions 
are  made  by  the  Associate  Director  for 
Educational  and  Cultural  Affairs. 
Funding  will  be  available  by  March  15, 
1985. 

For  further  information  on  this 
program  contact  the  International  Youth 
Exchange  Sta^,  Bureau  of  Educational 
and  Cultural  Affairs  (E/YX),  U.S. 
Information  Agency,  Washington.  DC 
20547  or  call  (202)  485-7299. 

Dated:  October  26, 1984. 
Ronald  L  Trowbridge, 

Associate  Director,  Bureau  of  Educational 
and  Cultural  Affairs. 

(FR  Doc.  84-28686  Filed  10-30-M:  8:45  am] 
WUJNO  COOe  S2S0-01-M 


International  Youth  Exchange; 
Approved  Logo  Usage 

agency:  United  States  Information 

Agency. 

ACTION:  Announcement. 

summary:  The  United  States 
Information  Agency  announces  the 
opportunity  for  qualifying  participants  in 
the  President's  International  Youth 
Exchange  Initiative  to  use  the 
Initiative's  logo  for  approved  purposes. 
EFFECTIVE  DATE:  This  announcement  is 
effective  November  1. 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
The  International  Youth  Exchange  Staff, 
Bureau  of  Educational  and  Cultural 
Affairs,  United  States  Information 
Agency,  301  4th  Street,  SW..  Room  255. 
Washington.  D.C.  20547. 
SUPPLEMENTARY  INFORMATION:  The 
United  States  Information  Agency 
announces  the  opportunity  for  qualifying 
participants  in  the  President's 
International  Youth  Exchange  Initiative 
to  use  the  Initiative's  logo  for  approved 
purposes.  This  announcement  rovers  the 
criteria  for  qualifying  to  use  the  logo, 
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under  what  circumstances  the  logo  may 
be  used,  misrepresentation,  and  the 
application  procedure  for  obtaining 
permission  to  use  the  logo. 

Criteria 

The  Agency,  in  its  discretion,  will 
grant  permission  to  use  the  logo  to 
organizations  which  meet  the  following 
three  criteria: 

1.  One  of  the  following:  a.  A  tax 
exempt  organization  which  holds  a 
Section  501(c)(3)  exemption  from  the 
Internal  Revenue  Service;  b.  a  tax 
supported  organization;  or  c.  such  other 
non-profit  organizations  which  can 
demonstrate  to  the  Agency's  satisfaction 
that  they  possess  community  based 
volunteer  support  for  International 
Youth  Exchange. 

2.  The  organization  must  sponsor  or 
support  international  youth  exchange 
programs  for  15-25  year  olds. 

3.  a.  The  organization  must  have  a 
proven  track  record,  which  means  that 
the  organization  has  four  years  of 
experience  in  youth  exchange;  or 

b.  The  organization  must  demonstrate, 
to  the  Agency's  satisfaction,  a 
commitment  to  community  based 
volunteer  participation  and  support  for 
youth  exchange  which  upholds  the  goals 
and  aims  of  the  President's  Initiative. 

Use 

Permission  will  be  granted  for  specific 
use  of  the  logo.  Applications  munt 


specify  how  the  logo  will  be  used. 
Authorization  will  only  be  issued  for  the 
stated  use  in  the  request.  Expanded  use 
will  require  re-authorization. 
Authorizations  will  be  effective  for  one 
year  from  the  date  of  authorization. 

The  Agency  contemplates  that 
organizations  will  be  authorized  to  use 
the  logo  for  certain  purposes. 
Anticipated  authorizations  include  but 
are  not  limited  to,  internal  newsletters, 
annual  reports,  an  article  about  the 
President's  Initiative,  fundraising 
literature,  and  for  limited  commercial 
purposes  as  specifically  approved. 

MisrepresentatioD 

Permission  to  use  the  logo  indicates 
that  the  organization  is  a  participant  in 
the  President's  Initiative.  It  in  no  way 
implies  sponsorship,  approval, 
authorization,  guarantee,  support,  or 
designation  of  the  organization's 
programs  by  the  President's 
International  Youth  Exchange  Initiative, 
the  United  States  Information  Agency  or 
the  United  States  Government  and  may 
not  be  represented  by  an  organization 
as  such. 

Application  Procedure 

Organizations  or  groups  which  meet 
the  stated  criteria  should  send  a  request 
in  writing  to  the  address  noted  above. 
The  request  should  slate  each  intended 
use  of  the  logo.  Documentation 


supportiing  each  use  must  accompany 
the  request. 

The  Agency  will  make  its  decision  on 
whether  to  grant  permission  to  use  the 
logo  based  on  (1)  the  documentation 
supplied  by  the  organization;  and  (2) 
upon  any  information  the  Agency 
possesses  by  virtue  of  its  involvement  in 
the  field  of  international  youth 
exchange. 

Re- Authorization 

The  Agency  will  exercise  discretion 
when  re-authorizing  permission  for  an 
organization  to  use  the  logo.  The  Agency 
will  consider  whether 

1.  The  organization  is  financially 
responsible; 

2.  The  organization  has  appropriately 
represented  international  youth 
exchange,  the  President's  Initiative,  or 
the  organization's  relationship  to  the 

Pi  esident's  Initiative. 

3.  The  organization  has  complied  in 
good  faith  with  the  goals  and  aims  of  the 
President's  Initiative;  or 

4.  The  organization's  conduct  has 
brought  either  the  organization  or  the 
President's  Initiative  into  disrepute. 
Ronald  L.  Trowbridge, 

Associate  Director,  Bureau  of  Educational 
and  Cultural  Affairs,  United  States 
Information  Agency. 

[FK  One  M-28KI0  Hied  10-30-M:  a:«  ami 
BILUNG  CODE  t23(M)1-M 
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CONTENTS 

AMcen  Development  Found8tion_...._ 

CM  Aeronautics  Board 

Federal  Depoeit  insurance  Corpora- 


System.. 


CIVH.  ACMONAUnCS  BOARD 


APWCAN  OCVELOPMENT  FOUNDATION 

Board  Meeting. 

TMe2:00pjn. 

MJMt:  1724  Massachusetts  Avenue. 

N.W..  Washington.  D.C  2003& 

DATK  November  la  1984. 

•TATUftOpen. 

MATTCm  TO  K  CONSnCMEO: 

1.  GMnnan't  Report 

2.  Preaident'e  Report 

S.  Kenya  Board  Trip  Report 

4.  External  Coauaittee  Report  (Mr.  AXl 
Arterfoery) 

5.  Farewell  to  Dr.  Frank  Ruddy 
Ok  Other  Busineu 

OONTHACT  PCMON  FOR  MORE 

— OWMATIONi  Ms.  Marge  Cook  (634- 

9653) 

October  20. 1964. 

LasMara  H-  Robioaon.  |f .. 

PresidenL 

(FR  Doc  M-4HU  ni«l  10-a>-M:  Sd6  pmj 

■una  COM  eiw-ai-ii 


[11-413  amdt  1,  Oct  23. 1964] 

Deletion  from  the  October  25, 1984 
meeting. 

The  CAB  will  meet 
TMi  AND  DATE  10:00  a.m.  Open:  2:30 
pjn.  Closed:  October  25, 1984. 
FLACC  Room  1027  (Open)  Room  1012 
(Qosed)  1825  Connecticut  Avenue.  NW., 
Washington.  DC  2042a 


20.  Docket  35634,  lATA  agreements  proposing 
revisad  cargo  rates  in  U.S./Canada — 
Europe/ Afirica/Middle  East  markets,  and  in 


Europe/Africa/  Middle  East— Asia/South 
West  Pacific  markets.  (BIA.  OGC) 

21.  Docket  35034.  lATA  agreement  proposing 
cargo  rate  revisions  for  most  Western 
Hemisphere  markets.  (BIA.  OGC) 

22.  Docket  35634,  lATA  agreement,  inter  alia, 
proposing  cargo  rate  increases  from 
American  Samoa/Guam.  (BIA.  OGC) 

STATUS:  Open. 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor, 
The  Secretary,  (202)  673-506a 
Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc.  H-2S73I7  FIM 10-2S-S4: 9:15  ua] 

BRJJNQ  cooE  tsao-ai-N 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  5:10  p.m.  on  Thursday,  October  25, 
1984,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
c(Miference  call  to  (1)  receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  The  First  National 
Bank  of  Gaylord,  Gaylord,  Kansas, 
which  was  closed  by  the  Senior  Deputy 
Comptroller  for  Bank  Supervision, 
Office  of  the  Comptroller  of  the 
Currency,  on  Thursday,  October  25, 
1984;  (2)  accept  the  bid  for  the 
transaction  submitted  by  Fanners 
National  Bank  of  Gaylord,  Gaylord, 
Kansas,  a  newly-chartered  national 
bank;  and  (3)  provide  such  financial 
assistance,  pursuant  to  section  13(c)(2) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(c)(2)),  as  was  necessary  to 
effect  the  purchase  and  assumption 
transaction. 

At  the  same  meeting,  the  Board  of 
Directors  also  considered  a 
recommendation  with  respect  to  an 
administrative  enforcement  proceeding 
against  a  certain  individual  participating 
in  the  conduct  of  the  affairs  of  an 
insured  bank  (name  of  person  and  name 
and  location  of  bank  authorized  to  be 
exempt  from  disclosure  pursuant  to 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  "Government  in  the  Simshine  Act"  (5 
U.S.C.  522b(c)(6),  (c)(8),  and  (c)(g)(A)(ii)). 


In  calling  the  meeting,  the  Board   . 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby.  acting 
in  the  place  and  stead  of  Director  C.T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6),  {c)(B),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  October  26, 1984. 
Federal  Deposit  Insurance  Corporation 
Hoyle  L.  Robinson. 
Executive  Secretary. 

(FR  Doc  S«-2B7«7  FHsd  lO-JS-Sfc  11:33  wn] 
BaUNQ  COOC  •714-01-41 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  12:00  noon,  Monday, 
November  5, 1984. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments. 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  armounced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
aimouncement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meetings. 

Dated:  October  26, 1964. 
William  W.  WUes.      - 

Secretary  of  the  Board 

(FR  Doc  84-28726  Piled  10-28-84:  *A7  pmj 
MLLINQ  CODE  SZlO-OI-it 
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Standards  of  Performance  for  New 
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and  Argon-Oxygen  Decarburization 
Vessels  in  Steel  Plants;  Final  Rule. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 
{AD-FRL-2661-3] 

Standards  of  Performance  for  New 
Stationary  Sources:  Electric  Arc 
Furnaces  and  Argon-Oxygen 
DecartHjrization  Vessels  In  Steel  Plants 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Final  rule. 

SUMHUUIY:  Revisions  to  the  standards  of 
performance  for  electric  arc  furnaces 
(EAFs)  in  the  steel  industry  and 
Reference  Method  5D  were  proposed  in 
the  Federal  Register  on  August  17. 1983 
(48  FR  37338).  This  action  promulgates 
the  revisions  to  those  standards  of 
performance  for  EAFs  that  were 
proposed  on  October  21. 1974  (39  FR 
37466)  and  Reference  Method  5D.  The 
revised  standards  apply  to  new, 
modified,  and  reconstructed  EAFs  and 
argon-oxygen  decarburization  (AOD) 
vessels  for  which  construction  was 
commenced  after  August  17, 1983.  These 
standards  implement  Section  111  of  the 
Clean  Air  Act  and  are  based  on  a 
determination  that  EAFs  and  AOD 
vessels  in  steel  plants  cause  or 
contribute  significantly  to  air  pollution 
which  may  be  anticipated  to  endanger 
public  health  or  welfare.  The  intended 
effect  of  these  standards  is  to  require  all 
new.  modified,  and  reconstructed  EAFs 
and  AOD  vessels  in  steel  plants  to 
control  emissions  to  the  level  achievable 
through  use  of  the  best  demonstrated 
system  of  continuous  emission 
reduction,  considering  costs,  nonair 
quality  health  and  environmental 
impacts,  and  energy  requirements. 
EFFECnvc  DATE  October  31. 1984. 

Under  section  307(b)(l]  of  the  Clean 
Air  Act.  judicial  review  of  this  new 
source  performance  standard  (NSPS)  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
within  60  days  of  today's  publication  of 
this  rule.  Under  section  307(b)(2)  of  the 
Clean  Air  Act.  the  requirements  that  are 
the  subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  initiated  to  enforce  these 
requirements. 

ADDRESSES:  Background  Information 
Document.  The  background  information 
document  (BID)  for  the  promulgated 
standards  may  be  obtained  from  the 
U.S.  EPA  Library  (MD-35),  Research 
Triangle  Park,  North  Carolina  27711. 
telephone  number  (919)  541-2777.  Please 
refer  to  "Electric  Arc  Furnaces  and 


Argon-Oxygen  Decarburization  Vessels 
in  Steel  Plants — Background  Information 
for  Promulgated  Standards  "  (EPA-450/ 
3-82-020b).  The  BID,  Vol.  II.  contains  (1) 
a  summary  of  all  the  public  comments 
made  on  the  proposed  amended 
standards  along  with  the  responses  to 
the  comments,  and  (2)  a  summary  of  the 
changes  made  to  the  standards  since 
proposal. 

Docket.  Docket  number  A-79-33. 
containing  information  considered  in 
development  of  the  promulgated 
standards,  is  available  for  public 
inspection  between  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  at  EPA's 
Central  Docket  Section  (LE-131).  West 
Tower  Lobby.  Gallery  1,  401  M  Street 
S.W..  Washington.  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Doug  Bell,  Standards  Development 
Branch.  Emission  Standards  and 
Engineering  Division  (MD-13).  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  (919)  541-5624). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  21. 1974  (39  FR  37466). 
standards  of  performance  were 
proposed  under  Section  111  of  the  Clean 
Air  Act  to  control  particulate  matter 
emissions  from  EAF's  used  in  the  steel 
industry.  These  standards  of 
performance  were  promulgated  on 
September  23, 1975  (40  FR  43850).  and 
apply  to  any  facility  constructed, 
modified,  or  reconstructed  after  October 
21, 1974.  Under  the  Clean  Air  Act 
amendments  of  1977.  standards  of 
performance  must  be  reviewed  every  4 
years  and  revised  if  appropriate.  On 
April  21, 1980.  a  notice  was  published  in 
the  Federal  Register  (45  FR  26910) 
announcing  such  a  review  of  the 
standards  of  performance  for  EAFs  in 
the  steel  industry.  The  review  found  that 
fugitive  emissions  capture  technology 
had  improved  since  promulgation  of  the 
original  standards  of  performance  for 
EAFs.  The  review  also  found  that  AOD 
vessels  are  a  significant  source  of 
particulate  matter  emissions  in  specialty 
steel  shops.  As  a  result  of  these  findings, 
it  was  determined  that  a  revision  of  the 
standards  was  appropriate.  Therefore, 
additional  data  were  collected  on  the 
controlled  emission  levels  from  EAFs 
and  AOD  vessels  to  determine  how  the 
standards  should  be  revised. 

Revised  standards  and  Reference 
Method  5D  were  proposed  on  August  17. 
1983.  These  proposed  standards  would 
regulate  particulate  matter  emissions 
from  AOD  vessels  in  addition  to  those 


from  EAFs.  and  are  applicable  to 
facilities  constructed,  modified,  or 
reconstructed  after  August  17, 1983.  In 
addition,  the  proposed  standards  would 
establish  more  stringent  fugitive  visible 
emission  standards  for  both  EAF's  and 
AOD  vessels  than  are  applicable  in  the 
CTurent  standards.  The  proposed 
standards  would  also  allow  the  period 
monitoring  of  positive-pressure  fabric 
filter  control  systems  by  visible 
emissions  observers  using  Reference 
Method  9  in  lieu  of  the  existing 
continuous  opacity  monitoring 
requirements  because  a  single 
transmissometer  may  not  accurately 
measure  the  opacity  of  visible  emissions 
firom  the  multiple  stacks  or  long 
monovents  associated  with  positive- 
pressure  fabric  filters,  and  the  cost  of 
multiple  monitors  is  considered  to  be 
unreasonable. 

Positive-pressure  fabric  filters  have 
become  the  predominant  control  device 
used  to  control  emissions  from  EAF's. 
They  usually  have  stub  stacks,  roof 
monitors,  vents,  or  other  exhaust 
configurations  that  do  not  provide  the 
path  length  of  undisturbed  flow  that  is 
necessary  for  Method  5  testing. 
Therefore.  Method  5D  for  measuring 
particulate  matter  emissions  from 
positive-pressure  fabric  filters  was 
added  to  Appendix  A  of  the  General 
Provisions  in  40  CFR  Part  60.  This  test 
method  identifies  appropriate  locations 
and  procedures  for  sampling  emissions 
from  positive-pressure  fabric  filters. 

The  Final  Amendments 

In  response  to  public  comments, 
certain  changes  have  been  made  to  the 
standards  since  proposal,  and  the  more 
important  of  these  changes  are 
summarized  below.  The  rationale  for  the 
changes  is  discussed  in  the.  Section 
entitled  "Significant  Comments  and 
Changes  to  the  Proposed  Revision." 

Section  272(a)(3)(iii)  and  related 
sections  274(a)(3),  (a)(4),  (b),  (c),  (e),  and 
(f)  (which  are  in  the  current  standards 
but  were  not  included  in  the  proposed 
revised  standards)  are  reinstated  in  the 
regulation  for  promulgation.  Sections 
274  (b)  and  (c)  have  been  revised,  and 
sections  274  (e)  and  (f)  have  been 
redesignated  (f)  and  (g).  These  sections 
require  that  the  flow  rate  through  each 
capture  hood  and  the  pressure  in  the 
free  space  inside  the  furnace  be 
continuously  monitored  and  that  the 
flow  rate  and  pressure  be  maintained  at 
levels  established  during  the 
performance  test.  The  visible  emission 
standards  apply  during  the 
establishment  of  these  levels. 

Modular,  multiple-stack,  negative- 
pressure  fabric  filters  have  been 
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included  with  positive-pressure  fabric 
riltera  as  control  devices  that  may  be 
monitored  by  Reference  Method  9 
observations  in  lieu  of 
transmissometers. 

Where  it  is  possible  to  detennine  that 
visible  emissions  from  multiple  sites  are 
attributable  to  a  single  incident  of  the 
visible  emissions,  sections  275(i)  and 
275a{cJ  have  been  revised  to  permit  only 
one  set  of  Reference  Method  9 
observations  at  the  point  of  highest 
opacity  that  directly  relates  to  the  cause 
(or  location)  of  the  incident 

Several  other  changes  have  been 
made  in  the  standards.  Both  Subparts 
AA  and  AAa  are  revised  to  permit 
either  periodic  monitoring  and  recording 
of  fan  motor  amperage  and  damper 
position  or  continuous  monitoring  and 
periodic  recording  of  flow  rates  through 
each  separately  ducted  hood.  In  Subpart 
AA.  if  fan  motor  amperage/damper 
position  monitoring  is  the  chosen 
alternative,  the  monthly  operational 
status  inspections  that  were  proposed 
will  be  required.  Sections  275(a)(1)  and 
275a(a)(4]  have  been  revised  to  make  it 
clear  that  only  Reference  Method  5  is  to 
be  used  on  negative-pressure  fabric 
filters  and  only  Method  5D  is  to  be  used 
on  positive-pressure  fabric  filters.  A 
section  on  recordkeeping  and  reporting 
requirements  has  been  added  to  Subpart 
AA.  This  section  requires  that  when  the 
"baseline"  monitored  values  (i.e., 
pressure,  fan  motor  amperage,  or  flow 
rate)  are  outside  of  acceptable  ranges, 
these  values  must  be  reported 
semiannually.  To  be  consistent  with 
Subpart  AA,  Subpart  AAa  has  been 
revised  to  require  establishment  of  these 
same  "baseline"  values.  Semiannual 
reporting  of  values  outside  of  the 
specified  ranges  is  also  required  for 
Subpart  AAa.  Both  Subparts  AA  and 
AAa  have  had  a  provision  added  to 
clarify  the  requirements  of  acceptance 
by  the  Administrator  in  sections 
275(g)(2)  and  275a(h)(2).  When  utilizing 
a  performance  test  method  that 
compensates  for  the  emissions  from  the 
facilities  not  subject  to  the  provisions  of 
the  standards,  the  Administrator  must 
be  notified  of  the  method  to  be  used  30 
days  prior  to  the  performance  test  and 
must  approve  the  method. 

Summary  of  Environmental,  Energy,  and 
Economic  Impacts 

There  has  been  no  change  in  the 
environmental,  energy,  and  economic 
impacts  since  proposal.  These  impacts 
are  discussed  in  detail  in  Chapters  7  and 
8  of  "Electric  Arc  Furnaces  and  Argon- 
Oxygen  Decarburization  Vessels  in 
Steel  Industry — Background  Information 
for  Proposed  Revisions  to  Standards," 
(EPA-450/a-82-020a)  (BID,  Vol.  I). 


The  standards  reconunended  for 
promulgation  would  reduce  nationwide 
particulate  matter  emissions  from  the 
carbon  and  specialty  steel  plants  by 
about  960  tons  per  year  for  the  industry 
in  the  fifth  year  following  proposal  of 
the  standards.  Because  these  emissions 
are  collected  as  dry  particulate  matter, 
solid  waste  would  increase  by  960  tons 
per  year  in  the  fifth  year  following 
proposal.  However,  the  dust  from  the 
fabric  filters  in  sjwcialty  shops  is 
generally  recycled,  and  personnel  in 
carbon  steel  shops  are  currently 
attempting  to  develop  techniques  for 
recycling  their  dust.  The  recommended 
standards  would  not  cause  any  impacts 
on  water  quality.  The  nationwide  energy 
consumption  in  the  fifth  year  would  not 
increase  under  the  recommended 
standards. 

There,  would  be  an  increase  in  capital 
and  annualized  costs  associated  with 
the  recommended  standards.  Because  of 
changes  in  the  fugitive  emissions 
capture  and  monitoring  requirements, 
the  total  capital  costs  of  compliance 
with  the  NSPS  would  increase,  at  most, 
by  $3,150,000  through  the  first  5  years 
following  proposal  of  the  standards. 
Similarly,  total  annualized  costs  in  the 
fifth  year  would  increase  by  no  more 
than  $479,000. 

Public  Participation 

No  public  hearing  was  held.  A  hearing 
was  requested  but  this  request  was  later 
withdrawn.  The  public  comment  period 
extended  from  August  17, 1983.  through 
October  21. 1983.  Seven  written 
comments  were  receiyed.  These 
comments  represenfed  one  steel 
industry  trade  association,  three  steel 
companies,  two  government 
environmental  agencies,  and  one 
individual.  All  comments  were 
considered  in  developing  the  standards 
recommended  for  promulgation,  and. 
where  appropriate,  changes  have  been 
made  to  the  proposed  revisions. 

Responses  to  Conunents  on  the 
Proposed  Revisions 

A  detailed  discussion  of  the  comments 
that  were  received  and  the  Agency's 
responses  can  be  found  in  the  BID  for 
the  promulgated  revisions  (Vol.  II)  that 
is  referenced  in  the  addresses  section 
of  this  preamble.  The  summary  of 
comments  and  responses  in  the  BID. 
Vol.  II,  serves  as  the  basis  for  the 
changes  that  have  been  made  to  the 
proposed  revisions.  The  major 
comments  and  responses  are 
summarized  in  this  preamble  under  the 
following  two  headings:  Test 
Methodolgy  and  Emission  Limits. 


Test  Metfaodology 

The  majority  of  the  public  comments 
concerned  the  mass  emission  test 
methodology.  Comments  from  the  steel 
industry  questioned  the  use  of  EPA 
Reference  Methods  5  and  5D  rather  than 
high-volume  sampling  as  the  appropriate 
test  method  for  measuring  particulate 
matter  emissions. 

The  NSPS  are  performance  standards 
that  are  expressed  in  terms  of  mass 
emission  rates.  Determination  of 
compliance  with  these  standards 
requires  accurate  measurement  of  the 
pollutants  for  which  these  standards  are 
set  For  this  reason,  the  EPA.  in  the 
General  Provisions  (40  CFR  60.8(e)), 
requires  that  all  control  devices  be 
testable. 

Positive-pressure  fabric  filters  have 
historically  presented  a  difficult  test 
situation  because  of  the  complications 
involved  in  testing  the  many  different 
configurations  in  which  positive- 
pressure  fabric  filters  occur.  Some 
States  have  implemented  the 
requirement  that  all  control  devices  be 
testable  by  requiring  affected  facilities 
controlled  with  positive-pressure  fabric 
filters  to  undertake  the  expensive 
retrofit  of  stacks  or  stack  extensions 
onto  the  fabric  filter  for  testing 
purposes.  Other  States  have  used 
various  high-volume  sampling 
techniques. 

The  EPA  evaluated  several 
approaches  to  testing  positive-pressure 
fabric  filters  in  an  attempt  to  develop  a 
test  method  that  could  be  applied  at 
reasonable  cost  and  that  was  reliable 
and  practical  for  these  devices.  High- 
volume  sampling  and  Reference  Method 
5  sampling  were  among  the  approaches 
evaluated.  The  Agency  conducted 
simultaneous  comparison  tests  on  a 
positive-pressure  fabric  filter  using  both 
Method  5  equipment  and  high-volume 
samplers.  The  data  obtained  from  these 
tests  show  that  the  high-volume 
particulate  concentration  results  were  70 
to  65  percent  lower  than  those  indicated 
by  the  Method  5  equipment  on 
emissions  from  the  same  positive- 
pressure  fabric  filter.  Results  of  other 
comparisons  between  the  two  methods, 
both  direct  and  indirect  also  show  that 
high-volume  sampling  methods  produce 
results  lower  than  Method  5  or  Method 
5D  (docket  entry  IV-A-1). 

The  Agency  has  determined  that  it  is 
necessary  to  use  demonstrably  rehable 
equipment  and  multipoint  sampling  to 
ensure  a  representative  collection  of 
particulate  emissions  from  most 
emission  sources,  including  fabric  filters. 
Reference  Method  5D  incorporates  the 
multipoint  sampling  requirements  with 
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the  UM  of  reliable  Method  5  equipmen^ 
to  provide  a  practical  method  for  testing 
positive-preMiue  fabric  filters.  Method 
5D  is  a  modification  of  Method  5,  which 
has  proven  reliable  over  many  years  of 
use.  Method  5D  incorporates  the 
procedures  of  Method  5  and  also 
prescribes  procedures  that  make  it 
practical  for  use  on  positive-pressure 
fabric  filters.  Method  5D  is  the  method 
used  to  collect  the  data  in  support  of  the 
particulate  emission  standard. 

The  proposed  provision  that  would 
allow  the  use  of  Reference  Method  9  as 
an  alternative  to  transmissometers  for 
continuous  monitoring  of  positive- 
pressure  fabric  filters  is  endorsed  by  the 
American  Iron  and  Steel  Institute  (AISI). 
At  the  same  time,  the  AISI  believes  that 
continuous  monitors  should  not  be 
required  on  modular,  negative-pressure 
fabric  filters  that  have  multiple  stacks 
because  such  fabric  filters  would  also 
require  multiple  monitors,  which  would 
significantly  increase  the  capital  and 
operating  costs.  Therefore,  the  AISI 
recommends  that  Reference  Method  9 
be  allowed  on  both  modular,  multiple- 
stack,  negative-pressure  fabric  filters 
and  positive-pressure  fabric  filters  as  an 
alternate  meUiod  of  continuous 
monitoring. 

To  respond  to  this  conmient, 
information  was  gathered  (docket  nos. 
IV.*-!.  IV-E-2,  and  IV-E-3)  about 
current  installations  and  trends  in  the 
use  of  modular,  multiple-stack,  negative- 
pressure  fabric  filters.  An  industry  trend 
toward  positive-pressure  fabric  filters 
was  confirmed. 

It  is  unlikely  that  modular,  multiple- 
stack,  negative-pressure  fabric  filters 
will  be  used  extensively  by  the  industry; 
however,  we  are  aware  of  three  such 
fabric  filters  in  use  to  control  emissions 
from  EAFs.  The  annualized  costs  of  one 
transmissometer  range  from  $8,000  to 
$13,000.  To  obtain  accurate 
measurements  on  positive-pressure 
fabric  filters,  it  would  be  necessary  to 
install  multiple  transmissometers,  and 
these  additional  costs  are  considered  to 
be  unreasonable.  As  is  the  case  for 
positive-pressure  fabric  filters,  the  costs 
of  installing  multiple  transmissometers 
to  accurately  measure  visible  emissions 
bom  this  type  of  negative-pressure 
fabric  filter  would  be  expected  to  be 
unreasonable.  Therefore,  it  is 
appropriate  to  permit  Reference  Method 
9  visible  emission  observations  by  a 
certified  observer  in  lieu  of  a 
transmissometer  to  monitor  visible 
emissions  from  such  units  because,  as 
for  positive-pressure  fabric  filters,  the 
costs  are  reasonable  and  the 
measurements  are  as  accurate.  Sections 
273(c).  275(i).  273a(c),  and  275a(c)  of  the 


regulations  have  been  changed  to  reflect 
this  position. 

In  a  broader  context,  several 
comments  were  received  questioning  the 
accuracy  and  reliability  of  using 
Reference  Method  9  to  measure  the 
opacity  of  fugitive  emissions.  In 
addition,  several  comments  suggested 
that  a  shop  roof  mass  emission  standard 
would  be  more  appropriate  than  a  shop 
roof  visible  emission  standard. 

The  "EPA  Response  to  Remand 
Ordered  by  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  in  Portland 
Cement  Association  v.  Ruckelshaus  (486 
F.2d  375,  June  29, 1973)"  discusses  in 
detail  the  reliability  and  accuracy  of 
Reference  Method  9  and  accrompanying 
certification  techniques  for  determining 
compliance  with  visible  emission 
standards.  On  the  basis  of  this  response, 
the  visible  emission  standard  included 
in  the  NSPS  for  portland  cement  plants 
was  affirmed  by  the  Court  on  appeal  in 
Portland  Cement  Association  v.  Train, 
513  F.2d  506  (1975).  The  data  gathered  in 
responding  to  the  remand  for  portland 
cement  plants  convincingly  demonstrate 
that  individual  visible  emission 
observers  can,  for  single  runs,  read  the 
opacity  of  visible  emissions  within  an 
acceptable  level  of  precision.  The 
accuracy  of  the  Method  is  taken  into 
account  in  the  enforcement  process,  as 
provided  explicitly  by  Reference 
Method  9. 

Furthermore,  Reference  Method  9, 
Section  2.3,  specifies  that  opacity 
observations  must  be  made  at  the  point 
of  greatest  opacity  in  that  portion  of  the 
plume  where  condensed  water  vapor  is 
not  present.  The  plumes  that  results 
from  fugitive  emissions  from  the  dust- 
handling  equipment  associated  with 
EAFs  in  the  steel  industry  would  not  be 
expected  to  contain  condensed  water 
vapor  because  the  temperatures  of  such 
plumes  are  typically  about  120*  to  130*F. 
Thus,  there  should  be  no  difficulty  in 
determining  at  what  point  in  the  visible 
fugitive  emission  plume  the  opacity 
should  be  read  because  a  certified 
observer  only  needs  to  look  for  the  point 
of  greatest  opacity. 

The  Agency  had  determined  that  the 
use  of  visible  emission  standards  is 
technically  sound  and  provides  the  most 
practical  and  inexpensive  means  to 
ensure  that  affected  facilities  are 
properly  maintained  and  operated.  The 
opacity  of  visible  emissions  exiting  the 
shop  roof  monitor  is  a  good  indicator  of 
the  performance  of  the  process  and 
fugitive  emissions  capture  systems. 
Therefore,  shop  roof  visible  emission 
opacity  limits  were  selected  as  the 
format  for  this  standard.  Practical 
methodology  does  not  exist  to  obtain 


measurements  of  mass  emissions 
discharged  from  shop  roof  monitore  of 
EAF  facihties  because  the  emissions  are 
intermittent  and  highly  variable,  both  in 
length  of  time  and  mass  rate.  Therefore, 
a  mass  emission  limit  for  fugitive 
emissions  from  the  shop  roof  is  not 
consistent  with  the  requirements  of  the 
Clean  Air  Act. 

One  commenter  pointed  out  that,  in 
some  cases,  it  could  be  necessary  to 
perform  three  Reference  Method  9 
opacity  observations  for  each  source  of 
visible  emissions  from  a  fabric  filter  to 
comply  with  40  CFR  60.275a(c).  The 
commenter  cites  an  example:  a  positive- 
pressure  fabric  filter  with  32 
compartments,  each  of  which  is 
discharged  into  a  common  outlet  plenum 
that  is  open  to  the  atmoaphere  at  each 
end  of  the  fabric  filter.  In  addition,  a 
horizontal  slot  is  located  on  the  front, 
bottom  side  of  each  compartment.  Thus, 
visible  emissions  resulting  from  a 
broken  bag  in  any  one  compartment 
could  be  seen  at  three  locations.  Thus, 
the  commenter  concludes  that  section 
275a(c)  would  require  54  minutes  of 
Reference  Method  9  observations  for  the 
one  incident. 

It  is  not  the  Agency's  intent  to  create 
unnecessary  work  for  owners  or 
operators  of  affected  facilities.  Thus, 
sections  275(i)  and  275a(c)  have  been 
revised  to  make  it  clear  that,  where  it  is 
possible  to  determine  that  visible 
emission  at  multiple  sites  are 
attributable  to  only  one  incident  of  the 
visible  emissions,  one  set  of  Reference 
Method  9  observations  from  the  point  of 
highest  opactiy  that  directly  relates  to 
the  cause  (or  location)  of  the  incident 
will  be  sufficient. 

Emission  Limits 

Several  Commenters  questioned  why 
the  mass  emission  standard  had  not 
been  lowered  when  revising  the 
standevds. 

Except  for  one  test  run  at  one  facility, 
the  data  collected  during  the  revision  of 
this  standard  demonstrated  that  fabric 
filters  on  EAFs  can  achieve  an  emission 
level  of  less  than  0.0031  grains  per  dry 
standard  cubic  foot  (gr/dscf).  However, 
the  Agency  has  determined  that  the 
mass  standard  should  not  be  lowered. 
This  is  because  it  was  determined  that, 
to  guarantee  fabric  filter  compliance 
with  a  0.0031  gr/dscf  standard,  vendors 
might  increase  capital  costs  of  fabric 
filters  as  much  as  25  percent  (docket 
Nos.  II-E-56,  II-E-57,  II-E-58,  II-E-60). 
This  increase  in  costs  would  result  from 
the  increased  air-to-cloth  ratio  and  other 
design  factors  needed  to  ensure 
continuous  compliance  with  a  more 
stringent  emission  limit.  Thus,  the 
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incremental  cost  effectiveness  of  the 
more  stringent  standard  would  be  as 
much  as  $ekOOO/ton,  which  is  considered 
fo  be  unreasonable. 

According  to  the  Clean  Air  Act 
Amendments  of  1977,  section  111(a)(1).  a 
standard  of  performance  shall  reflect 
"application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost 
of  achieving  such  emission  reduction, 
any  nonair  quality  health  and 
environmental  impact  and  energy 
requirements)  the  Administrator 
determines  has  been  adequately 
demonstrated."  The  0.0052  gr/dscf  limit 
is  based  on  the  data  available  from 
well-controlled  and  -operated  facilities, 
and  it  takes  into  account  the  costs  of 
complying  with  the  standards. 

Several  comments  were  received 
concerning  the  level  of  the  standard  for 
visible  emissions  from  the  shop  roof 
monitor.  Two  commenters  believed  the 
visible  emission  standard  should  be 
lower,  and  one  commenter  believed  the 
standard  should  be  higher. 

By  setting  the  level  of  the  standard  to 
include  all  the  data  acquired  during 
entire  heat  cycles,  achievability  of  the 
standards  is  ensured  during  normal 
operation  of  the  steelmaking  process.  As 
was  explained  in  the  proposal  preamble 
(48  FR  37347).  the  visible  emission  limits 
were  selected  based  on  the  performance 
of  the  capture  and  control  technologies 
that  served  as  the  basis  for  Regulatory 
Alternative  B  (partially  open  roof 
monitor).  Regulatory  Alernative  C 
(closed  roof)  was  not  considered 
suitable  as  the  basis  for  national 
standards  of  performance  because  it  is 
based  on  a  closed  roof  conHguration 
which  may  aggravate  worker  and 
equipment  heat  stress  problems. 
Operating  experience  with  this  roof 
configuration  is  limited  in  areas  of  the 
country  where  ambient  temperatures 
and  humidity  are  high.  Because  the 
effects  of  heat  stress  cannot  be  fully 
evaluated  at  this  time.  Regulatory 
Alternative  B  was  selected  as  the  basis 
for  the  proposed  revised  standards. 

Twenty-seven  hours  of  opacity 
observations  were  made  of  shop  roof 
monitor  visible  emissions  at  two  shops 
that  utilized  the  capture  systems  upon 
which  Regulatory  Alternative  B  is 
based.  The  maximum  opacity  observed 
during  these  27  hours  was  5  percent. 
Visible  emission  limits  for  NSPS  are 
based  on  achieved  levels  at  well- 
operated  and  -maintained  facilities  that 
have  installed  what  is  considered  to  be 
the  best  demonstrated  control 
technology.  Thus,  the  visible  emission 
level  for  this  industry  was  set  at  6 
percent,  which  includes  the  highest 
Reference  Method  9  observation  plus  a 


reasonable  margin  of  safety,  this 
methodology  was  approved  by  the  Court 
in  Portland  Cement  v.  Train,  supra. 

The  AISI  pointed  out  that,  although 
the  data  base  for  the  control 
configuration  recommended  for  the 
NSPS  contains  tests  at  two  facilities 
(Plants  I  and  N)  that  "are  representative 
of  the  suggested  technology  (closed  roof 
monitors  over  furnace  only)" 
(Regulatory  Alternative  B).  only  7  hours 
of  Reference  Method  9  observations 
were  obtained  during  the  charging  and 
tapping  portions  of  the  heat  cycle.  The 
AISI  believes  these  are  insufficient  data 
upon  which  to  base  a  continuous  6 
percent  visible  emission  shop  roof 
standard.  The  AISI  recommends 
continuing  to  allow  exceptions  to  the 
standard  during  charging  and  tapping. 

The  Agency  has  concluded  that  the  27 
hours  of  Method  9  visible  emission  data 
acquired  during  the  entire  heat  cycle  at 
representative  plants  provide,  in  the 
Agency's  judgment,  an  adequate  data 
base  upon  which  to  set  a  standard. 
National  Lime  Association  v.  EPA,  627 
F.2d  416  (D.C.  Cir.  1980),  which  is  cited 
in  one  conunent,  does  require  that  the 
data  be  from  representative  facilities 
and  that  the  standard  be  achievable; 
however,  the  Court  did  not  specify  any 
quantity  of  data  that  must  be  acquired 
before  a  standard  can  be  set,  and  the 
Agency  believes  that  the  data  are 
sufficient  to  demonstrate  the 
achievability  of  the  standard  because 
worst-case  conditions  (i.e.,  dirty  scrap 
as  charging  material)  for  this  industry 
were  included  in  the  test  program.  The 
questions  of  achievability  of  the 
standard  and  limited  data  were  raised 
by  the  AISI  at  the  National  Air  Pollution 
Control  Techniques  Advisory 
Committee  meeting  in  July  1982,  prior  to 
proposal  of  the  revised  standards.  In 
response  to  these  concerns.  Plant  N  was 
visited  and  tested.  Even  during  furnace 
upset  conditions,  when  the  fugitive 
emission  capture  system  was  receiving 
furnace  process  emissions  at  a  rate 
estimated  to  be  almost  10  times  higher 
than  it  would  during  normal  furnace 
operation.  Plant  N  achieved  the 
standard.  The  maximum  6-minute 
average  visible  emission  reading  over  a 
2-day  period  that  covered  many  entire 
heat  cycles  was  3.3  percent.  All  of  the 
data  for  Alternative  B  demonstrate  that 
the  visible  emission  limit  of  6  percent 
opacity  is  achievable. 

As  noted  earlier,  Alternative  B  was 
recommended  because  the  effects  of 
heat  stress  on  workers  and  equipment  in 
closed  roof  shops  in  some  areas  of  the 
country  were  unknown.  The  Agency  did 
not  want  to  risk  causing  any  facility  to 
incur  problems  with  heat  stress  to 
achieve  compliance  with  the  standards. 


It  was  comments  (docket  entries  II-D-67 
and  n-E-54)  made  by  the  AISI  about 
possible  heat  stress  problems  in  closed 
roof  shops  that  persuaded  the  Agency  to 
conclude  that  the  standards  should 
reflect  the  less  stringent  requirements  of 
Regulatory  Alternative  B.  As  both  the 
AISI  and  the  Agency  recognized,  there 
were  few  partially  open  roof  shops  in 
existence,  and.  thus,  only  limited  data 
could  be  acquired;  however,  these  data 
are  considered  to  be  sufficient  to  set 
standards  based  on  Regulatory 
Alternative  B. 

Because  the  27  hours  of  data  acquired 
during  charging,  melting,  and  tapping 
demonstrate  that  the  6  percent  visible 
emission  limit  can  be  achieved  with  best 
demonstrated  control  technology,  the 
Agency  no  longer  believes  that 
exceptions  to  the  standard  are 
appropriate  for  the  charging  and  tapping 
portions  of  the  EAF  heat  cycle. 

The  AISI  stated  in  their  comments 
that  the  deletion  of  section  272(a)(3)(iii) 
for  sources  built  between  October  21. 
1974.  and  August  17. 1963,  was  not 
explained  at  proposal  and  is 
inappropriate.  This  subsection  required 
compliance  with  the  shop  roof  opacity 
standard  only  when  the  flow  rate 
through  each  capture  hood  and  the 
pressure  in  the  ftee  space  inside  the 
furnace  were  being  measured  during  a 
performance  lest.  The  flow  rates  and 
pressure  established  at  this  time  became 
"baseline."  At  all  other  times,  these 
operating  conditions  were  required  to  be 
maintained  at  the  baseline  values  or 
better.  The  AISI  stated  that  the  deletion 
of  this  paragraph  results  in  the 
imposition  of  a  new  and  more  stringent 
emission  limit  on  shops  built  to  comply 
with  the  original  NSPS  because  these 
shops  will  now  have  to  meet  the  shop 
opacity  standards  during  all  routine  EAF 
operations.  The  AISI  suggested  that  this 
is  retroactive  regulation  of  existing 
sources  and  exceeds  the  EPA's  authority 
under  section  111  of  the  Clean  Air  Act. 
The  AISI  recommended  reinstatement  of 
the  paragraph. 

The  deletion  of  section  272(a)(3)(iii) 
from  the  standards  is  not  considered  to 
be  more  stringent  regidation  because  the 
Agency  believes  that  if  the  flow  rate 
through  each  capture  hood  and  the 
pressure  in  die  free  space  Inside  the 
furnace  are  maintained  at  the  levels 
established  during  the  performance  test, 
the  affected  facility  will  be  in 
compliance  with  the  visible  emission 
standard  Hie  deletion  occurrcd  because 
it  was  believed  that  not  having  to 
continuously  monitor  the  flow  rate  and 
pressure  would  relieve  some  of  the 
monitoring  burden  on  owners  or 
operators  of  affected  facilities.  The 
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Agency  believes  that  deletion  of  this 
section  is  less  expensive  for,  and  more 
convenient  to.  owners  or  operators  of 
the  affected  facilities.  It  was  not  the 
Agency's  intention  to  make  the  standard 
more  stringent;  therefore,  the  proposed 
regulation  has  been  amended.  Section 
272(a)(3)(iii)  and  related  sections  274 
(a)(3).  (a)(4).  (b).  (c).  (e).  and  (f)  of  the 
original  regulation  are  reinstated. 
Sections  274  (b)  and  (c)  have  been 
revised,  and  sections  274  (e)  and  (f)  have 
been  redesignated  (f)  and  (g).  Therefore. 
sources  built  between  October  21, 1974, 
and  August  17. 1983.  are  required  to 
continuously  monitor,  and  maintain  at 
baseline  values,  the  flow  rate  through 
each  capture  hood  and  the  pressure  in 
the  free  space  inside  the  furnace. 
Monitoring  of  fan  motor  amperage  and 
damper  position  has  been  retained  as  an 
alternative  to  flow  rate  monitoring.  The 
shop  roof  visible  emission  standard  will 
apply  during  the  most  recent 
performance  test. 

Infonnatioo  Requirements  Impacts 

Three  types  of  reporting  would  be 
associated  with  the  proposed  standards. 
First,  there  would  be  notification 
requirements,  which  would  inform 
enforcement  personnel  of  facilities 
subject  to  the  standards.  Second,  there 
would  be  reporting  of  the  results  of 
performance  tests  that  would  be 
conducted  to  determine  compliance  with 
the  standards.  These  reports  are 
required  by  the  General  Provisions  of  40 
CFR  Part  60.  which  apply  to  all 
standards  of  performance.  Third,  for 
Subparts  AA  and  AAa.  a  report  would 
be  required  of  monitored  values  that 
occurred  outside  specified  ranges,  and 
for  Subpart  AAa.  a  report  would  be 
required  to  document  exceedances  of 
the  control  device  opacity  standards. 
This  reporting  would  be  required  on  a 
semiannual  basis. 

In  addition,  any  owner  or  operator 
subject  to  the  proposed  standards  would 
have  to  maintain  the  operating  log  of 
key  operating  parameters  in  a  form 
suitable  for  inspection. 

The  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  requires  that  the  Office 
of  Management  and  Budget  (OMB) 
approve  reporting  and  recordkeeping 
requirements  that  qualify  as  an 
"information  collection  request"  (ICR). 
Information  collection  requirements 
associated  with  this  regulation  (those 
included  in  40  CFR  Part  60,  Subparts  AA 
and  AAa)  have  been  approved  by  the 
OMB  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C  3101  et  seq.,  and  have  been 
assigned  OMB  Control  Number  2060- 
0038. 


Based  on  the  information  collection 
requirements  analysis,  the  resources 
needed  by  the  industry,  which  includes 
facilities  subject  to  existing  NSPS  (36) 
and  new  facilities  (4  are  estimated),  to 
maintain  records  and  to  collect,  prepare, 
and  use  the  reports  for  the  first  3  years 
would  be  about  10.3  person-years  per 
year  (includes  one  time  and  annual 
reporting  and  recordkeeping).  The 
resources  required  by  government 
agencies  to  process  and  maintain 
records  for  the  first  3  years  would  be 
about  0.2  person-years  per  year. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  in 
the  development  of  this  rulemaking.  The 
principal  purposes  of  the  docket  are:  (1) 
To  allow  interested  parties  to  readily 
identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
rulemaking  process;  and  (2)  to  serve  as 
the  record  in  case  of  judicial  review, 
except  for  interagency  review  materials 
(Section  307(d)(7)(A)). 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  requires  consideration  of  the 
impacts  of  proposed  regulations  on 
small  businesses.  The  guidelines  for 
conducting  a  regulatory  flexibility 
analysis  define  a  small  business  as  "any 
business  concern  which  is 
independently  owned  and  operated  and 
not  dominant  in  its  field  as  defined  by 
the  Small  Business  Administration 
Regulations  under  Section  3  of  the  Small 
Business  Act."  The  Small  Business 
Administration  has  determined  that  any 
firm  classified  in  SIC  3312  (which 
includes  carbon  and  specialty  steel 
shops)  that  employs  less  than  1,000 
workers  will  be  considered  small  in 
regard  to  the  Small  Business  Act. 

Of  the  87  firms  that  currently  operate 
one  or  more  EAF  shops,  employment 
and  financial  data  are  available  for  only 
42.  Of  these  42,  none  employ  fewer  than 
1,000  employees.  It  is  likely,  however, 
that  some  of  the  remaining  45  firms  do 
qualify  as  small  businesses.  It  is 
possible,  therefore,  that  some  small 
businesses  could  be  affected  by  the 
standards. 

If  a  substantial  number  of  small 
businesses  may  be  affected  by  a 
regulation,  the  RFA  requires  an  analysis 
of  whether  these  impacts  are 
"significant."  If  any  of  the  following  four 
criteria  are  met,  the  impact  of  the 
regulation  on  a  small  business  is 
considered  significant. 

Under  the  first  criterion,  the  impact  is 
judged  to  be  significant  if  the  regulation 
causes  the  average  total  cost  of 


production  to  increase  by  5  percent  or 
more.  The  standards  would  not  cause  an 
increase  in  the  average  total  cost  of 
production  as  high  as  5  percent.  Thus, 
the  potential  impacts  of  the  standards 
on  small  businesses  are  not  significant 
from  an  average  total  cost  standpoint. 

The  second  criterion  for  significance 
relates  compliance  costs  to  sales  for 
small  versus  large  businesses.  If 
compliance  costs  as  a  percent  of  sales 
for  small  businesses  are  at  least  10 
percent  higher  than  compliance  costs  as 
a  percent  of  sales  for  large  businesses, 
the  impact  is  judged  to  be  significant. 
The  total  annualized  cost  of  compliance 
as  a  percent  of  sales  is  much  less  than 
10  percent  greater  for  a  small  plant  than 
for  a  large  plant.  The  small  business 
impact  of  the  standards  is  not  significant 
by  this  measure. 

A  third  criterion  to  measure  the 
significance  of  an  impact  on  small 
businesses  compares  the  capital  cost  of 
compliance  with  the  capital  available  to 
small  firms.  It  is  difficult  to  determine 
how  much  capital  is  available  to  a  firm. 
A  reasonable  approach  is  to  recognize 
that  the  capital  available  to  a  small  firm 
building  a  new  plant  with  an  EAF  or 
AOD  vessel  at  least  equals  the  capital 
cost  of  the  plant  itself.  The  capital  cost 
of  compliance  with  the  standards  would 
be  well  under  1  percent  of  plant  capital 
cost.  Therefore,  the  capital  costs  of 
compliance  do  not  represent  a 
significant  portion  of  capital  available  to 
small  businesses. 

The  fourth  criterion  for  significance  is 
if  the  regulation  is  likely  to  result  in 
closures  of  small  businesses.  The 
standards  would  not  result  in  any 
closures  of  firms  of  any  size. 

There  has  been  no  change  in  the 
impact  of  the  standards  on  small 
businesses  since  proposal.  The 
promulgated  standards,  therefore,  would 
not  have  a  significant  impact  on  small 
businesses.  Thus,  a  regulatory  flexibility 
analysis  was  not  conducted. 

Miscellaneous 

The  effective  date  of  this  regulation  is 
October  31. 1984.  Section  111  of  the 
Clean  Air  Act  provides  that  standards  of 
performance  or  revisions  thereof 
become  effective  upon  promulgation  and 
apply  to  affected  facilities,  construction 
or  modification  of  which  was 
commenced  after  the  date  of  proposal 
(August  17. 1983). 

As  prescribed  by  section  111. 
establishment  of  standards  of 
performance  for  this  source  category  is 
based  on  the  Administrator's 
determination  that  these  sources 
contribute  significantly  to  air  pollution 
which  may  reasonably  be  anticipated  to 
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endanger  public  health  or  welfare.  In 
accordance  with  section  117  of  the  Act 
publication  of  these  promulgated 
standards  was  preceded  by  consultation 
with  appropriate  advisory  committees, 
independent  experts.and  Federal 
departments  and  agencies. 

This  regulation  will  be  reviewed  4 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  the  proposed 
regulations  and  for  other  regulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  ensure  that  the  proposed  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
The  economic  impacts  assessment  is 
included  in  the  BID,  Vol.  I.  There  have 
been  no  changes  in  the  economic 
impacts  assessment  since  proposal. 

In  addition  to  economics,  the  cost 
effectiveness  of  each  regulatory 
alternative  was  evaluated  in  order  to 
determine  the  least  costly  way  to  reduce 
emissions  and  to  assure  the  controls 
required  by  this  rule  are  reasonable 
relative  to  other  particulate  matter 
regulations.  In  this  case,  the  standards 
of  performance  will  result  in  a  reduction 
of  fugitive  emissions  of  45  and  78  tons 
per  year  per  plant  at  typical  specialty 
and  carbon  steel  plants,  respectively. 
The  overall  annualized  costs  for  fugitive 
emissions  capture  equipment  would 
increase  by  $18,000  and  $32,000  to 
achieve  this  emission  reduction.  Thus, 
the  cost  effectiveness  of  the  fugitive 
emissions  standards  would  be  $400  and 
$411  per  ton  of  particulate  matter 
removed  for  typical  specialty  and 
carbon  steel  plants,  respectively. 

Under  Executive  Order  12291,  the  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not 
considered  major.  The  standard  would 
have  a  minimal  impact  on  the  economy 
with  a  slight  increase  in  the  air  pollution 
control  system  expenditures  by  1987. 
Only  slight  increases  in  costs  or  prices 
of  products  are  anticipated.  The 
standard  would  not  adversely  affect 
competition,  employment,  or  the  ability 
of  the  industry  to  compete  with  foreign 
steel  firms. 

This  regulation  was  submitted  to  the 
OMB  for  review  as  required  by 
Executive  Order  12291. 


List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonifim  sulfate  plants.  Asphalt, 
Cement  industry,  Coal,  Copper,  Electric 
power  plants,  Glass  and  glass  products, 
Grains,  Intergovernmental  relations, 
Iron,  Lead.  Metals.  Metallic  Minerals, 
Motor  vehicles.  Nitric  acid  plants,  Paper 
and  paper  products  industry,  Petroleum, 
Phosphate,  Sewage  disposal,  Steel, 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal,  Zinc,  Tires,  Incorporation 
by  Reference,  Can  surface  coating, 
Sulfuric  acid  plants.  Individual  organic 
chemicals.  Organic  solvent  cleaners, 
Fossil  fuel-Hred  steam  generators. 
Fiberglass  insulation.  Synthetic  fibers. 
Lime. 

Dated:  October  22. 1984. 
William  D.  Ruckelshaiu, 

Administrator. 

PART  60-{  AMENDED] 

1. 40  CFR  Part  60,  Subpart  AA  title  is 
revised  to  read  as  follows: 

Subpart  AA— Standards  of 
Pert ormanca  for  Steal  Plans:  Electric 
Arc  Furnaces  Constructed  After 
October  21, 1974,  and  On  or  Before 
August  17, 1983. 

2.  Section  60.270  is  revised  to  read  as 
follows: 

§  60.270    Apptlcabiltty  and  designation  of 
affected  facility. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  following  affected 
facilities  in  steel  plants  that  produce 
carbon,  alloy,  or  specialty  steels:  electric 
arc  furnaces  and  dust-handling  systems. 

(b)  The  provisions  of  this  subpart 
apply  to  each  affected  facility  identiHed 
in  paragraph  (a)  of  this  section  that 
commenced  construction,  modification, 
or  reconstruction  after  October  21, 1974. 
and  on  or  before  August  17, 1983. 

(Sees.  Ill  and  301(a)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7411  and  7601(a))) 

3.  In  §  60.271,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  60.271    Definitions. 

•  *  •  •  * 

(a)  "Electric  arc  furnace"  (EAF)  means 
a  furnace  that  produces  molten  steel  and 
heats  the  charge  materials  with  electric 
arcs  from  carbon  electrodes.  Furnaces 
that  continuously  feed  direct-reduced 
iron  ore  pellets  as  the  primary  source  of 
»iron  are  not  affected  facilities  within  the 
scope  of  this  dfinition. 
•.        •        *        •        •       . 

4.  In  60.272.  paragraphs  (a)(3)(i).  (ii). 
and  (iii)  are  revised  to  read  as  follows: 


S  60.272   Standard  for  parHculale  matter. 

(a)  *  •  • 

(3)  Exit  from  a  shop  and.  due  solely  to 
operations  of  any  £AF(s],  exhibit  6 
percent  opacity  or  greater  except: 

(i)  Shop  opacity  less  than  20  percent 
may  occur  during  charging  periods. 

(ii)  Shop  opacity  less  than  40  percent 
may  occur  during  tapping  periods. 

(iii)  Opacity  standards  under 
paragraph  (a)(3)  of  this  section  shall 
apply  only  during  periods  when 
pressures  and  either  control  system  fan 
motor  amperes  and  damper  positions  or 
flow  rates  are  being  established  under 
S  60.274(c)  and  (g). 
•        •        •        *        « 

(Sees.  Ill  and  301(a)  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7411  and  7601(a))] 

5.  In  S  60.273.  paragraph  (c)  is  added 
to  read  as  follows:  | 

S  60.273    Emission  monitoring. 

*  *  •  *  • 

(c)  No  continuous  monitoring  system 
shall  be  required  on  any  modular, 
multiple-stack,  negative-pressure  or 
positive-pressure  fabric  filters  if 
observations  of  the  opacity  of  the  visible 
emissions  from  the  control  device  are 
performed  by  a  certified  visible 
emission  observer  in  accordance  with 
S  275(i)  of  this  subpart. 

(Sees.  111.  114.  and  301(a)  of  the  Qean  Air 
Act.  as  amended  (42  U.S.C.  7411.  7414.  and 
7601))) 

6.  In  §  60.274.  paragraphs  (e).  (f),  and 
(g)  are  redesignated  (f).  (g).  and  (h),  and 
paragraphs  (b)  and  (c)  are  revised  and 
paragraphs  (e)  and  (i)  are  added  to  read 

as  follows:  \ 

; 
(60.274    Monitoring  Of  operations.  « 

*  •  •  •  •  ^ 

• 

(b)  Except  as  provided  under 
paragraph  (d)  of  this  section,  the  owner 
or  operator  subject  to  the  provisions  of 
this  subpart  shall  checlc  and  record  on  a 
once-per-shift  basis  the  furnace  static 
pressure  (if  a  DEC  system  is  in  use)  and 
either  (1)  checli  and  record  the  control 
system  fan  motor  amperes  and  damper 
positions  on  a  once-per-shift  basis;  or  (2) 
install,  calibrate,  and  maintain  a 
monitoring  device  that  continuously 
records  the  volumetric  flow  rate  through 
each  separately  ducted  hood.  The 
monitoring  device(8)  may  be  installed  in 
any  appropriate  location  in  the  exhaust 
duct  such  that  reproducible  flow  rate 
monitoring  will  result.  The  flow  rate 
monitoring  device(s)  shall  have  an 
accuracy  ±10  percent  over  its  normal 
operating  range  and  shall  be  calibrated 
according  to  the  manufacturer's 
instructions.  The  Administrator  may 
require  the  owner  or  operator  to 
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demonstrate  the  accuracy  of  the 
monitoring  device(s)  relative  to  Methods 
1  and  2  of  Appendix  A  of  this  part. 

(c)  When  the  owner  or  operator  of  an 
EAF  is  required  to  demonstrate 
compliance  with  the  standards  under 
S  60.272(a)(3}  and  at  any  other  time  the 
Administrator  may  require  that  (under 
Section  114  of  the  Act.  as  amended) 
either  the  control  system  fan  motor 
amperes  and  all  damper  positions  or  the 
volimietric  flow  rate  through  each 
separately  ducted  hood  shall  be 
determined  during  all  periods  in  which  a 
hood  is  operated  for  the  purpose  of 
capturing  emissions  from  the  EAF 
subject  to  paragraph  {b)(l)  or  (b)(2)  of 
this  section.  The  owner  or  operator  may 
petition  the  Administrator  for 
reestablishment  of  these  parameters 
whenever  the  owner  or  operator  can 
demonstrate  to  the  Administrator's 
satisfaction  that  the  EAF  operating 
conditions  upon  which  the  parameters 
were  previously  established  are  no 
longer  applicable.  The  values  of  these 
parameters  as  determined  during  the 
most  recent  demonstration  of 
compliance  shall  be  maintained  at  the 
appropriate  level  for  each  applicable 
period.  Operation  at  other  than  baseline 
values  may  be  subject  to  the 
requirements  of  paragraph  276(a). 
***** 

(e)  The  owner  or  operator  shall 
perform  monthly  operational  status 
inspections  of  the  equipment  that  is 
imfrartant  to  the  performance  of  the  total 
capture  system  (i.e.,  pressure  sensors, 
dampers,  and  damper  switches).  This 
inspection  shall  include  observations  of 
the  physical  appearance  of  the 
equipment  (e.g.,  presence  of  hole  in 
ductwork  or  hoods,  flow  constrictions 
caused  by  dents  or  accumulated  dust  in 
ductwork,  and  fan  erosion).  Any 
deficiencies  shall  be  noted  and  proper 
maintenance  performed. 
***** 

(i)  During  any  performance  test 
required  under  S  60.8,  and  for  any  report 
thereof  required  by  S  eo.275(c)  of  this 
subpart  or  to  determine  compliance  with 
S  60.272(a)(3)  of  this  subpart,  the  owner 
or  operator  shall  monitor  the  following 
information  for  all  heats  covered  by  the 
test: 

(1)  Charge  weights  and  materials,  and 
tap  weights  and  materials: 

(2)  Heat  times,  including  start  and 
stop  times,  and  a  log  of  process 
operation,  including  periods  of  no 
operation  during  testing  and  the 
pressure  inside  the  furnace  where 
direct-shell  evacuation  systems  are 
used; 

(3)  Control  device  operation  log;  and 


(4)  Continuous  monitor  or  Reference 
Method  9  data. 

(Sees.  111.  114  and  301(a)  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7411.  7414,  and 
7601(a))) 

7.  In  S  60.275,  paragraphs  (a)(1),  (a)(3). 
(a)(4),  (b),  and  (c)  are  revised,  and 
paragraphs  (a)(5),  (i),  and  (j)  ere  added 
to  read  as  follows: 

§  60.275    Test  methods  and  procedures. 

(a)  *  *  * 

(1)  Either  Method  5  for  negative- 
pressure  fabric  filters  and  other  types  of 
control  devices  or  Method  5D  for 
positive-pressure  fabric  filters  for 
concentration  of  particulate  matter  and 
associated  moisture  content. 
***** 

(3)  Method  2  for  velocity  and 
volumetric  flow  rate; 

(4)  Method  3  for  gas  analysis;  and 

(5)  Method  9  for  the  opacity  of  visible 
emissions. 

(b)  For  Method  5  or  5D,  the  sampling 
time  for  each  run  shall  be  at  least  4 
hours.  When  a  single  EAF  is  sampled, 
the  sampling  time  for  each  nui  shall  also 
include  an  integral  number  of  heats. 
Shorter  sampling  times,  when 
necessitated  by  process  variables  or 
other  factors,  may  be  approved  by  the 
Administrator.  For  Method  5  or  5D,  the 
minimum  sample  volume  shall  be  4.5 
dsmG53  (160  dscf). 

(c)  For  the  purpose  of  this  subpart,  the 
owner  or  operator  shall  conduct  the 
demonstration  of  compliance  with 

S  60.272(a)  of  this  subpart  and  furnish 
the  Administrator  a  written  report  of  the 
results  of  the  test.  This  report  shall 
include  the  following  information: 

(1)  Facility  name  and  address; 

(2)  Plant  representative; 

(3)  Make  and  model  of  process, 
control  device,  and  continuous 
monitoring  equipment; 

(4)  Flow  diagram  of  process  and 
emission  capture  equipment  including 
other  equipment  or  process(es)  ducted  to 
the  same  control  device; 

(5)  Rated  (design)  capacity  of  process 
equipment; 

(6)  Those  data  required  under 
§  60.274(i)  of  this  subpart; 

(i)  List  of  charge  and  tap  weights  and 
materials; 

(ii)  Heat  times  and  process  log; 

(iii)  Control  device  operation  log;  and 

(iv)  Continuous  monitor  or  Reference 
Method  9  data. 

(7)  Test  dates  and  test  times; 

(8)  Test  company; 

(9)  Test  company  representative; 

(10)  Test  observers  from  outside 
agency; 


(11)  Description  of  test  methodology 
used,  including  any  deviation  from 
standard  reference  methods; 

(12)  Schematic  of  sampling  location; 

(13)  Number  of  sampling  points; 

(14)  Description  of  sampling 
equipment; 

(15)  Listing  of  sampling  equipment 
calibrations  and  procedures; 

(16)  Field  and  laboratory  data  sheets; 

(17)  Description  of  sample  recovery 
procedures; 

(18)  Sampling  equipment  leak  check 
results; 

(19)  Description  of  quality  assurance 
procedures; 

(20)  Description  af  analytical 
procedures; 

(21)  Notation  of  sample  blank 
corrections;  and 

(22)  Sample  emission  calculations; 
***** 

(i)  Visible  emissions  observations  of 
modular,  multiple-stack,  negative- 
pressure  or  positive-pressure  fabric 
filters  shall  occur  at  least  once  per  day 
of  operation.  The  observations  shall 
occur  when  the  furnace  is  operating  in 
the  melting  and  refining  period.  These 
observations  shall  be  taken  in 
accordance  with  Method  9,  and,  for  at 
least  three  6-minute  periods,  the  opacity 
shall  be  recorded  for  any  point(s)  where 
visible  emissions  are  observed.  Where  it 
is  possible  to  determine  that  a  number 
of  visible  emission  sites  relate  to  only 
one  incident  of  the  visible  emissions, 
only  one  set  of  three  6-minute 
observations  will  be  required.  In  the 
case,  Reference  Method  9  observations 
must  be  made  for  the  site  of  highest 
opacity  that  directly  relates  to  the  cause 
(or  location)  of  visible  emissions 
observed  during  a  single  incident. 
Records  shall  be  maintained  of  any  6- 
minute  average  that  is  in  excess  of  the 
emission  limit  specified  in  §  60.272(a)  of 
this  subpart. 

(j)  Unless  the  presence  of  inclement 
weather  makes  concurrent  testing 
infeasible,  the  owner  or  operator  shall 
conduct  concurrently  the  performance 
tests  required  under  §  60.8  to 
demonstrate  compliance  with 
§  60.272(a)(1),  (2),  and  (3)  of  this  subpart. 

(Sees.  Ill,  114.  and  301(a)  of  the  Clean  Air 
Act.  as  amended  (  42  U.S.C.  7411,  7414,  and 
7601(a))) 

8.  Section  60.276  is  added  to  Subpart 
AA  to  read  as  follows: 

§  60.276    Recordkeeping  and  Reporting 
Requirements. 

(a)  Operation  at  a  furnace  static 
pressure  that  exceeds  the  value 
established  under  Section  274(f)  and 
either  operation  of  control  system  fan 
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motor  amperes  at  valves  exceeding  ±15 
percent  of  the  value  established  under 
Section  274(c)  or  operation  at  flow  rates 
lower  than  those  established  under 
Section  274(c)  may  be  considered  by  the 
Administrator  to  be  unacceptable 
operation  and  maintenance  of  the 
affected  facility.  Operation  at  such 
values  shall  be  reported  to 
Administrator  semiannually. 

(b)  When  the  owner  or  operator  of  an 
EAF  is  required  to  demonstrate 
compliance  with  the  standard  under 
§  60.275(g)(2)  or  (g)(3).  the  owner  or 
operator  shall  obtain  approval  from  the 
Administrator  of  the  procedure(8)  that 
will  be  used  to  determine  compliance. 
Notification  of  the  procedure(s)  to  be 
used  must  be  postmarked  30  days  prior 
to  the  performance  test. 

(Sees.  ni.  114,  and  301(a)  of  the  Clean  Air 
Act.  88  amended  (42  U.S.C.  7411.  7414.  and 
7601(a))) 

9.  40  CFR  Part  60,  Subpart  AAa  is 
added  to  read  as  follows: 

Subpart  AAa— Standards  of  Performanc* 
for  Steel  Plants:  Electric  Arc  Furnaces  and 
Argon^xygen  Decarburtzation  Vessels 
Constructed  After  August  17, 1983 

Sea 

60.270a    Applicability  and  designation  of 

affected  facility. 
60.271a     Dermitions. 
60.272a    Standard  for  particulate  matter. 
60.273a    Emission  monitoring. 
6Q,274a     Monitoring  of  operations. 
60.275a    Test  methods  and  procedures. 
60.276a    Recordkeeping  and  reporting 

requirements. 
(Sees.  111.  114.  and  301(a)  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C  7411,  7414.  and 
7801(a))) 

Subpart  AAa— Standards  of 
Performance  for  Steel  Plants:  Electric 
Arc  Furnaces  and  Argon-Oxygen 
Decarburization  Vessels  Constructed 
After  August  7, 1983 

§  60.270a    Applicability  and  designation  of 
affected  facility. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  following  affected 
facilities  in  steel  plants  that  produce 
carbon,  alloy,  or  specialty  steels:  electric 
arc  furnaces,  argon-oxygen, 
decarburization  vessels,  and  dust- 
handling  systems. 

(b)  The  provisions  of  this  subpart 
apply  to  each  affected  facility  identified 
in  paragraph  (a)  of  this  section  that 
commences  construction,  modification, 
or  reconstruction  after  August  17. 1983. 

§  60.271a    Definitions. 

(a)  As  used  in  this  subpart,  all  terms 
not  defined  herein  shall  have  the 
meaning  given  them  in  the  Act  and  in 
Subpart  A  of  this  part. 


"Argon-oxygen  decarburization 
vessel"  (AOD  vessel)  means  any  closed- 
bottom,  refractory-lined  converter 
vessel  with  submerged  tuyeres  through 
which  gaseous  mixtures  containing 
argon  and  oxygen  or  nitrogen  may  be 
blown  into  molten  steel  for  further 
refining. 

"Capture  system"  means  the 
equipment  (including  ducts,  hoods,  fans, 
dampers,  etc.)  used  to  capture  or 
transport  particulate  matter  generated 
by  an  electric  arc  furnace  or  AOD  vessel 
to  the  air  pollution  control  device. 

"Charge"  means  the  addition  of  iron 
and  steel  scrap  or  other  materials  into 
the  fop  of  an  electric  arc  furnace  or  the 
addition  of  molten  steel  or  other 
materials  into  the  top  of  an  AOD  vessel. 

"Control  device"  means  the  air 
pollution  control  equipment  used  to 
remove  particulate  matter  from  the 
effluent  gas  stream  generated  by  an 
electric  arc  furnace  or  AOD  vessel. 
"Direct-shell  evacuation  control 
system"  (DEC  system)  means  a  system 
that  maintains  a  negative  pressure 
within  the  electric  arc  furnace  above  the 
slag  or  metal  and  ducts  emissions  to  the 
control  device. 

"Dust-handling  system"  means 
equipment  used  to  handle  particulate 
matter  collected  by  the  control  device 
for  an  electric  arc  furnace  or  AOD 
vessel  subject  to  this  subpart.  For  the 
purposes  of  this  subpart,  the  dust- 
handling  system  shall  consist  of  the 
control  device  dust  hoppers,  the  dust- 
conveying  equipment,  any  central  dust 
storage  equipment,  the  dust-treating 
equipment  (e.g.,  pug  mill,  pelletizer), 
dust  transfer  equipment  (from  storage  to 
truck),  and  any  secondary  control 
devices  used  with  the  dust  transfer 
equipment. 

"Electric  arc  furnace"  (EAF)  means  a 
furnace  that  produces  molten  steel  and 
heats  the  charge  materials  with  electric 
arcs  from  carbon  electrodes.  For  the 
purposes  of  this  subpart  an  EAF  shall 
consist  of  the  furnace  shell  and  roof  and 
the  transformer.  Furnaces  that 
continuously  feed  direct-reduced  iron 
ore  pellets  as  the  primary  source  of  iron 
are  not  affected  facilities  within  the 
scope  of  this  definition. 

"Heat  cycle"  means  the  period 
beginning  when  scrap  is  charged  to  an 
empty  EAF  and  ending  when  the  EAF 
tap  is  completed  or  beginning  when 
molten  steel  is  charged  to  ah  empty 
AOD  vessel  and  ending  when  the  AOD 
vessel  tap  is  completed. 

"Melting"  means  that  phase  of  steel 
production  cycle  during  which  the  iron 
and  steel  scrap  is  heated  to  the  molten 
state. 


"Negative-pressure  fabric  filter" 
means  a  fabric  filter  with  the  fans  on  the 
downstream  side  of  the  filter  bags. 

"Positive-pressure  fabric  filter"  means 
a  fabric  filter  with  the  fans  on  the 
upstream  side  of  the  filter  bags. 

"Refining"  means  that  phase  of  the 
steel  production  cycle  during  which 
undesirable  elements  are  removed  from 
the  molten  steel  and  alloys  are  added  to 
reach  the  final  metal  chemistry. 

"Shop"  means  the  building  which 
houses  one  or  more  EAFs  or  AOD 
vessels. 

"Shop  opacity"  means  the  arithmetic 
average  of  24  observations  of  the 
opacity  of  emissions  from  the  shop 
taken  in  accordance  with  Method  9  of 
Appendix  A  of  this  part. 

'Tap"  means  the  pouring  of  molten 
steel  from  an  EAF  or  AOD  vessel. 

S  60J272a    Standard  for  particulate  matter. 

(a)  On  and  after  the  date  of  which  the 
performance  test  required  to  be 
conducted  by  {  60.8  is  completed  no 
owner  or  operator  subject  to  the 
provisions  of  this  subpari  shall  cause  to 
be  discharged  into  the  atmosphere  &x)m 
an  EAF  or  an  AOD  vessel  any  gases 
which: 

(1)  Exit  from  a  control  device  and 
contain  particulate  matter  in  excess  of 
12  mg/dscm  (0.0052  gr/dscf): 

(2)  Exit  from  a  control  device  and 
exhibit  3  percent  opacity  or  greater  and 

(3)  Exit  from  a  shop  and.  due  solely  to 
the  operations  of  any  affected  EAF(s)  or 
AOD  vessel(s),  exhibit  6  percent  opacity 
or  greater. 

(b)  On  and  after  the  date  on  which  the 
performance  test  required  to  be 
conducted  by  S  60.8  is  completed,  no 
owner  or  operator  subject  to  the 
provisions  of  this  subpart  shall  cause  to 
be  discharged  into  the  atmosphere  from 
the  dust-handling  system  any  gases  that 
exhibit  10  percent  opacity  or  greater. 

§  60.273a    Emission  monitoring. 

(a)  Except  as  provided  under 
paragraphs  (b)  and  (c)  of  this  section,  a 
continuous  monitoring  system  for  the 
measurement  of  the  opacity  of  emissions 
discharged  into  the  atmosphere  from  the 
control  device(s)  shall  be  installed, 
calibrated,  maintained,  and  operated  by 
the  owner  or  operator  subject  to  the 
provisions  of  this  subpart. 

(b)  No  continuous  monitoring  system 
shall  be  required  on  any  control  device 
ser\'ing  the  dust-handling  system. 

(c)  No  continuous  monitoring  system 
shall  be  required  on  modular,  multiple- 
stack,  negative-pressure  or  positive- 
pressure  fabric  filters  if  observations  of 
the  opacity  of  the  visible  emissions  from 
the  control  device  are  performed  by  a 
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certified  visible  emission  observer  in 

accordance  with  i  e0.275a(c)  of  this 

subpart. 

(Sec.  114  of  the  Qean  Air  Act,  as  amended 

(42U.S.C7414)) 

|eOL274a    MonWering d opTatlons. 

(a)  The  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
maintain  records  of  the  following 
information: 

(1)  All  data  obtained  under  paragraph 

(b)  of  this  section:  and 

(2)  All  monthly  operational  status 
inspections  performed  under  paragraph 

(c)  of  this  section. 

(b)  Except  as  provided  under 
paragraph  (d)  of  this  section,  the  owner 
or  operator  subject  to  the  provisions  of 
this  subpart  shall  check  and  record  on  a 
once-per-shift  basis  the  furnace  static 
pressure  (if  DEC  system  is  in  use)  and 
either  (1)  check  and  record  the  control 
system  fan  motor  amperes  and  damper 
position  on  a  once-per-shift  basis;  or  (2) 
install,  calibrate,  and  maintain  a 
monitoring  device  that  continuously 
records  the  volumetric  flow  rate  through 
each  separately  ducted  hood.  The 
monitoring  devicefs)  may  be  installed  in 
any  appropriate  location  in  the  exhaust 
duct  such  that  reproducible  flow  rate 
monitoring  will  result.  The  flow  rate 
monitoring  device(s)  shall  have  an 
accuracy  of  ±10  percent  over  its  normal 
operating  range  and  shall  be  cahbrated 
according  to  the  manufacturer's 
instructions.  The  Administrator  may 
require  the  owner  or  operator  to 
demonstrate  the  accuracy  of  the 
monitoring  device(s)  relative  to  Methods 
1  and  2  of  Appendix  A  of  this  part. 

(c)  When  the  owner  or  operator  of  an 
affected  facility  is  required  to 
demonstrate  compliance  with  the 
standards  under  S  60.272a(a)(3)  and  at 
any  other  time  the  Adminislralor  may 
require  that  (under  section  114  of  the 
Act,  as  amended)  either  the  control 
system  fan  motor  amperes  and  all 
damper  positions  or  the  volumetric  flow 
rate  through  each  separately  ducted 
hood  shall  be  determined  during  all 
periods  in  which  a  hood  is  operated  for 
the  purpose  of  capturing  emissions  from 
the  affected  facility  subject  to  paragraph 
(b)(1)  or  (b)(2)  of  this  section.  The  owner 
or  operator  may  petition  the 
Adioinistrator  for  reestablishment  of 
these  parameters  whenever  the  owner 
or  operator  can  demonstrate  to  the 
Administrator's  satisfaction  that  the 
affected  facility  operating  conditions 
upon  which  the  parameters  were 
previously  established  are  no  longer 
applicable.  The  values  of  these 
parameters  as  determined  during  the 
most  recent  demonstration  of 
compliance  shall  be  maintained  at  the 


appropriate  level  for  each  applicable 
period.  Operation  at  other  than  baseline 
values  may  be  subject  to  the 
requirements  of  paragraph  276a(c). 

(d)  The  owner  or  operator  shall 
perform  monthly  operational  status 
inspections  of  the  equipment  that  is 
important  to  the  performance  of  the  total 
capture  system  (i.e.,  pressure  sensors, 
dampers,  and  damper  switches).  This 
inspection  shall  include  observations  of 
the  physical  appearance  of  the 
equipment  (e.g.,  presence  of  holes  in 
ductwork  or  hoods,  flow  constrictions 
caused  by  dents  or  accumulated  dust  in 
ductwork,  and  fan  erosion).  Any 
deficiencies  shall  be  noted  and  proper 
maintenance  performed. 

(e)  The  owner  or  operator  may 
petition  the  Administrator  to  approve 
any  ialtemative  to  monthly  operational 
status  inspections  that  will  provide  a 
continuous  record  of  the  operation  of 
each  emission  capture  system. 

(f)  If  emissions  during  any  phase  of 
the  heat  time  are  controlled  by  the  use 
of  a  DEC  system,  the  owner  or  operator 
shall  install,  calibrate,  and  maintain  a 
monitoring  device  that  allows  the 
pressure  in  the  free  space  inside  the 
EAF  to  be  monitored.  The  monitoring 
device  may  be  installed  in  any 
appropriate  location  in  the  EAF  or  DEC 
duct  prior  to  the  introduction  of  ambient 
air  such  that  reproducible  results  will  be 
obtained.  The  pressure  monitoring 
device  shall  have  an  accuracy  of  ±5  mm 
of  water  gauge  over  its  normal  operating 
range  and  shall  be  calibrated  according 
to  the  manufacturer's  instructions. 

(g)  When  the  owner  or  operator  of  an 
EAF  controlled  by  a  DEC  is  required  to 
demonstrate  compliance  with  the 
standard  under  S  60.272a(a)(3)  of  this 
subpart,  and  at  any  other  time  the 
Administrator  may  require  (under 
section  114  of  the  Clean  Air  Act,  as 
amended),  the  pressure  in  the  free  space 
inside  the  furnace  shall  be  determined 
during  the  melting  and  refining  period(s) 
using  the  monitoring  device  required 
under  paragraph  (f)  of  this  section.  The 
owner  or  operator  may  petition  the 
Administrator  for  reestablishment  of  the 
15-minute  integrated  average  of  the 
pressure  whenever  the  owner  or 
operator  can  demonstrate  to  the 
Administrator's  satisfaction  that  the 
EAF  operating  conditions  upon  which 
the  pressures  were  previously 
estabhshed  are  no  longer  applicable. 
The  pressure  determined  during  the 
most  recent  demonstration  of 
comphance  shall  be  maintained  at  all 
times  when  the  EAF  is  operating  in  a 
meltdown  and  refining  period. 
Operation  at  higher  pressures  may  be 
considered  by  the  Administrator  to  be 


unacceptable  operation  and 
maintenance  of  the  affected  facility. 

(h)  During  any  performance  test 
required  under  S  60.8,  and  for  any  report 
thereof  required  by  §  60.275a(d)  of  this 
subpart,  or  to  determine  compliance 
with  S  60.272a(a)(3)  of  this  subpart,  the 
owner  or  operator  shall  monitor  the 
following  information  for  all  heats 
covered  by  the  test: 

(1)  Charge  weights  and  materials,  and 
tap  weights  and  materials; 

(2)  Heat  times,  including  start  and 
stop  times,  and  a  log  of  process 
operation,  including  periods  of  no 
operation  during  testing  and  the 
pressure  inside  an  EAF  when  direct- 
shell  evacuation  control  systems  are 
used; 

(3)  Control  device  operation  log;  and 

(4)  Continuous  monitor  or  Reference 
Method  9  data. 

(Sec.  114  of  the  Clean  Air  Act.  as  amended 
(42  U.S.C.  7414)) 

S  60.275a    Test  methods  and  procedures. 

(a)  Reference  methods  in  Appendix  A 
of  this  part,  except  as  provided  under 

S  60.8(b),  shall  be  used  to  determine 
compliance  with  the  standards 
prescribed  under  §  60.272a  of  this 
subpart  as  follows: 

(1)  Method  1  for  sample  and  velocity 
traverses; 

(2)  Method  2  for  velocity  and 
volumetric  flow  rate;  ^ 

(3)  Method  3  for  gas  analysis; 

(4)  Either  Method  5  for  negative- 
pressure  fabric  filters  and  other  types  of 
control  devices  or  Method  5D  for 
positive-pressure  fabric  filters  for 
concentration  of  particulate  matter  and 
associated  moisture  content;  and 

(5)  Method  9  for  the  opacity  of  visible 
emissions. 

(b)  For  Method  5  or  5D.  the  sampling 
time  for  each  run  shall  be  at  least  4 
hours.  When  a  single  EAF  or  AOD 
vessel  is  sampled,  the  sampling  time  for 
each  run  shall  also  include  an  integral 
number  of  heats.  Shorter  sampling  times, 
when  necessitated  by  process  variables 
or  other  factors,  may  be  approved  by  the 
Administrator.  For  Method  5  or  5D,  the 
minimum  sample  volume  shall  be  4.5 
dsm»  (160  dscf). 

(c)  Visible  emissions  observations  of 
modular,  multiple-stack,  negative- 
pressure  or  positive-pressure  fabric 
filters  shall  occur  at  least  once  per  day 
of  operation.  The  observations  shall 
occur  when  the  furnace  or  vessel  is 
operating  in  the  melting  or  refining 
phase  of  a  heat  cycle.  These 
observations  shall  be  taken  in 
accordance  with  Method  9,  and,  for  at 
least  three  6-minute  periods,  the  opacity 
shall  be  recorded  for  any  point(8)  where 
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visible  emissions  are  observed.  Where  it 
is  possible  to  determine  that  a  number 
of  visible  emission  sites  relate  to  only 
one  incident  of  the  visible  emissions, 
only  one  set  of  three  6-minute 
observations  will  be  required.  In  this 
case.  Reference  Method  9  observations 
must  be  made  for  the  site  of  highest 
opacity  that  directly  relates  to  the  cause 
(or  location)  of  visible  emissions 
observed  during  a  single  incident. 
Records  shall  be  maintained  of  any  6- 
minute  average  that  is  in  excess  of  the 
emission  limit  specified  in  {  eo.272(a)  of 
this  subpart. 

(d)  For  the  purpose  of  this  subpart,  the 
owner  or  operator  shall  conduct  the 
demonstration  of  compliance  with 
S  60.272a(a)  of  this  subpart  and  furnish 
the  Administrator  a  written  report  of  the 
results  of  the  test.  This  report  shall 
include  the  following  information: 

(1)  Facility  name  and  address; 

(2)  Plant  representative: 

(3J  Make  and  model  of  process, 
control  device,  and  continuous 
monitoring  equipment; 

(4)  Flow  diagram  of  process  and 
emission  capture  equipment  including 
other  equipment  or  process(es)  ducted  to 
the  same  control  device; 

(5)  Rated  (design)  capacity  of  process 
equipment; 

(6)  Those  data  required  under 
S  60.274a(h)  of  this  subpart; 

(i)  List  of  charge  and  tap  weights  and 

materials; 
(ii)  Heat  times  and  process  log: 
(iii)  Ck>ntrol  device  operation  log;  and 
(iv)  Continuous  monitor  or  Reference 

Method  9  data. 

(7)  Test  dates  and  test  times; 

(8)  Test  company: 

(9)  Test  company  representative: 

(10)  Test  observers  from  outside 
agency; 

(11)  Description  of  test  methodology 
used,  including  any  deviation  from 
standard  reference  methods; 

(12)  Schematic  of  sampling  location: 

(13)  Number  of  sampling  points; 

(14)  Description  of  sampling 
equipment; 

(15)  Listing  of  sampling  equipment 
calibrations  and  procedures: 

(16)  Field  and  laboratory  data  sheets; 

(17)  Description  of  sample  recovery 
procedures; 

(18)  Sampling  equipment  leak  check 
results; 

(19)  Description  of  quality  assurance 
procedures; 

(20)  Description  of  analytical 
procedures; 

(21)  Notation  of  sample  blank 
corrections:  and 

(22)  Sample  emission  calculations. 
.(e)  During  any  performance  test 

required  under  §  60.8,  no  gaseous 


diluents  may  be  added  to  the  effluent 
gas  stream  after  the  fabric  in  any 
pressurized  fabric  filter  collector,  unless 
the  amount  of  dilution  is  separately 
determined  and  considered  in  the 
determination  of  emissions. 

(f)  When  more  than  one  control  device 
serves  the  EAF(8)  or  AOD  vessel(s) 
being  tested,  the  concentration  of 
particulate  matter  shall  be  determined 
using  the  following  equation: 


C= 


N 

I[CQ). 
n=l 

"n 

KQ). 
n=l 


where: 

C= concentration  of  particulate  matter  in  mgf 

dsm*  (gr/dscf)  as  determined  by  Method 

5  or  5D. 
N  =  total  number  of  control  devices  tested. 
Q=volumetric  flow  rate  of  the  effluent  gai 

stream  in  d«m»/h  (d«cf/h)  as  determined 

by  Method  2. 
(CQ)..  (Q).= value  of  the  applicable 

parameter  for  each  control  device  tested, 
(g)  Any  control  device  subject  to  the 
provisions  of  the  subpart  shall  be 
designed  and  constructed  to  allow 
measurement  of  emissions  using 
applicable  test  methods  and  procedures, 
(h)  Where  emissions  from  any  EAF(s) 
or  AOD  vessel(s)  are  combined  with 
emissions  from  facilities  not  subject  to 
the  provisions  of  this  subpart  but 
controlled  by  a  common  capture  system 
and  control  device,  the  owner  or 
operator  may  use  any  of  the  following 
procedures  during  a  performance  test 

(1)  Base  compliance  on  control  of  the 
combined  emissions: 

(2)  Utilize  a  method  acceptable  to  the 
Administrator  that  compensates  for  the 
emissions  from  the  faciUties  not  subject 
to  the  provisions  of  this  subpart,  on 

(3)  Any  combination  of  the  criteria  of 
paragraphs  (h)(1)  and  (h)(2)  of  this 
section. 

(i)  Where  emissions  from  any  EAF(s) 
or  AOD  vessels)  are  combined  with 
emissions  from  facilities  not  subject  to 
the  provisions  of  this  subpart, 
determinations  of  compliance  with 
S  6a272a{a)(3)  will  only  be  based  upon 
emissions  originating  from  the  affected 
facilityfies). 

(j)  Unless  the  presence  of  inclement 
weather  makes  concurrent  testing 
infeasible,  the  owner  or  operator  shall 
conduct  concurrently  the  performance 
tests  required  under  S  60.8  to 
demonstrate  compliance  with 
§  6G.272a(a)  (1).  (2).  and  (3)  of  this 
subpart  ^ 

(Sea  114  of  the  Clean  Air  Act  as  amended 
(42  U.S.C  7414)) 


§  60.276a    Racordkaapkig  and  reporting 
raniikaiiiMila 

(a)  Records  of  the  measurements 
required  in  S  00.274a  must  be  retained 
for  at  least  2  years  following  the  date  of 
the  measurement. 

(b)  Each  owner  or  operator  shall 
submit  a  written  report  of  exceedances 
of  the  control  device  opacity  to  the 
Administrator  semi-annually.  For  the 
purposes  of  these  reports,  exceedances 
are  deflned  as  all  6-minute  periods 
during  which  the  average  opacity  is  3 
percent  or  greater. 

(c)  Operation  at  a  furnace  static 
pressure  that  exceeds  the  value 
established  under  section  274a(g)  and 
either  operation  of  control  system  fan 
motor  amperes  at  values  exceeding  ±15 
percent  of  the  value  established  under 
section  274a(c)  or  operation  at  flow 
rates  lower  than  those  established  under 
section  274a(c)  may  be  considered  by 
the  Administrator  to  be  unacceptable 
operation  and  maintenance  of  the 
affected  facility.  Operation  at  such 
values  shall  be  reported  to  the 
Administrator  semiannually. 

(d)  The  requirements  of  this   . 
subsection  remain  in  force  until  and 
unless  EPA,  in  delegating  enforcement 
authority  to  a  State  imder  Section  111(c) 
of  the  Act,  approves  reporting 
requirements  or  an  alternative  means  of 
compliance  surveillance  adopted  by 
such  State.  In  that  event  affected   ' 
sources  within  the  State  %vill  be  relieved 
of  the  obligation  to  comply  with  this 
subsection,  provided  that  they  comply 
with  the  requirements  established  by  the 
State. 

(e)  When  the  owner  or  operator  of  an 
EAF  or  AOD  is  required  to  demonstrate 
compliance  with  the  standard  under 

S  60.275a  (h)(2)  or  (h)(3),  die  ovvner  or 
operator  shall  obtain  approval  from  the 
Administrator  of  the  procedure(s)  that 
will  be  used  to  determine  compliance. 
Notification  of  the  procedure(s)  to  be 
used  must  be  postmarked  30  days  prior 
to  the  performance  test 

(Sec.  114  of  the  Clean  Air  Act  as  amended 
(42  U.S.C  7414)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Numt>er  2060-0038) 

10.  Appendix  A  is  amended  by  adding 
Method  5D  to  read  as  follows: 

Appendbc  A — Reference  Test  Methods 


Method  SD— Datomdnatioa  of  Particulale 
Mattar  EmiaaioM  PhMB  Poaitiva  Praaaura 
Fabric  FUteta 

1.  Applicability  and  Principle. 

1.1    Applicability.  This  method  applies  to 
the  determination  of  particulate  matter 
emissions  from  positive  pressure  fabric 
filters.  Emissions  are  determined  in  terms  of 
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concentration  (mg/m*)  and  emission  rate 

(kg/h). 

The  General  Provisions  of  40  CFR  Part  ea 
paragraph  i  eo.8(e)  require  that  the  owner  or 
operator  of  an  affected  facility  shall  provide 
performance  testing  facilities.  Such 
performance  testing  facilities  include 
sampling  ports,  safe  sampling  platforms,  safe 
access  to  sampling  sites,  and  utilities  for 
testing.  It  is  intended  that  affected  facilities 
also  provide  sampling  locations  that  meet  the 
specification  for  adequate  stack  length  and 
minimal  flow  disturbances  as  described  in 
Method  1.  Provisions  for  testing  are  often 
overlooked  factors  in  designing  fabric  fiUers 
or  are  extremely  costly.  The  purpose  of  this 
procedure  is  to  identi^  appropriate 
alternative  locations  and  procedures  for 
sampling  the  emissions  from  positive 
pressure  fabric  filters.  The  requirements  that 
the  affected  facility  owner  or  operator 
provide  adequate  access  to  performance 
testing  facilities  remain  in  effect. 

1.2    Principle.  Particulate  matter  is 
withdra%vn  isokinetically  from  the  souce  and 
collected  on  a  glass  fiber  filter  maintained  at 
a  temperature  at  or  above  the  exhaust  gas 
temperature  up  to  a  nominal  120  'C  (120  — 
±14  'C  or  248  ±25  'F).  The  particulate  mass, 
which  includes  any  material  that  condenses 
at  or  above  the  filtration  temperature,  is 
determined  gravimetrically  after  removal  of 
uncombined  water. 

2.  Apparatus. 

'   The  equipment  requirements  for  the 
sampling  train,  sample  recovery,  and  analysis 
are  the  same  as  specified  in  Sections  2.1.  2.2, 
and  2J.  respectively,  of  Method  5  or  Method 
17. 

3.  Reagents. 

The  reagents  used  in  sampling,  sample 
recovery,  and  analysis  are  the  same  as 
specified  in  Sections  3.1,  3.2,  and  3.3. 
respectively,  or  Method  5  or  Method  17. 

4.  Procedure. 

4.1    Determination  of  Measurement  Site. 
The  configurations  of  positive  pressure  fabric 
filter  structures  frequently  are  not  amenable 
to  emission  testing  according  to  the 
requirements  of  Method  1.  Following  are 
several  alternatives  for  determining 
measurement  sites  for  positive  pressure 
fabric  filters. 

4.1.1  Stacks  Meeting  Method  1  Criteria. 
Use  a  measurement  site  as  specified  in 
Method  1.  Section  2.1. 

4.1.2  Short  Stacks  Not  Meeting  Method  1 
Criteria.  Use  stack  extensions  and  the 
procedures  in  Method  1.  Alternatively,  use 
flow  straightening  vanes  of  the  "egg-crate" 
type  (see  Figure  5D-1 ).  Locate  the 
measurement  site  downstream  of  the 
straightening  vanes  at  a  distance  equal  to  or 
greater  than  two  times  the  average  equivalent 
diameter  of  the  vane  openings  and  at  least 
one-half  of  the  overall  stack  diameter 
upstream  of  the  stack  outlet. 

4.1.3  Roof  Monitor  or  Monovent.  (See 
Figure  5D-2.)  For  a  positive  pressure  fabric 
filter  equipped  with  a  peaked  roof  monitor, 
ridge  vent,  or  other  type  of  monovent.  use  a 
measurement  site  at  the  base  of  the 
monovent.  Examples  of  such  locations  are 
shown  in  Figure  5D-2.  The  measurement  site 
must  be  upstream  of  any  exhaust  point  (e.g., 

.  louvered  vent). 


4.1.4    Compartment  Housing.  Sample 
immediately  downstream  of  the  filter  bags 
directly  above  the  tops  of  the  bags  as  shown 
in  the  examples  in  figure  5D-2.  Depending  on 
the  housing  design,  use  sampling  ports  in  the 
housing  walls  or  locate  the  sampling 
equipment  within  the  compartment  housing. 

4.2    Determination  of  Number  and 
Location  of  Traverse  Points.  Locate  the 
traverse  points  according  to  Method  1, 
Section  2.3.  Because  a  performance  test 
consists  of  at  least  three  test  runs  and 
because  of  the  varied  configurations  of 
positive  pressure  fabric  fillers,  there  are 
several  schemes  by  which  the  number  of 
traverse  points  can  be  determined  and  the 
three  test  runs  can  be  conducted. 

4.2.1  Single  Stacks  Meeting  Method  1 
Criteria.  Select  the  number  of  traverse  points 
according  to  Method  1.  Sample  all  traverse 
points  for  each  test  run. 

4.2.2  Other  Single  Measurement  Sites.  For 
a  roof  monitor  or  monovent.  single 
compartment  housing,  or  other  stack  not 
meeting  Method  1  criteria,  use  at  least  24 
traverse  points.  For  example,  for  a 
rectangular  measurement  site,  such  as  a 
monovent,  use  a  blanced  5x5  traverse  point 
matrix.  Sample  all  traverse  points  for  each 
test  run. 

4.2.3  Multiple  Measurement  Sites. 
Sampling  from  two  or  more  stacks  or 
measurement  sites  may  be  combined  for  a 
test  run,  provided  the  following  guidelines  are 
met: 

a.  All  measurement  sites  up  to  12  must  be 
sampled.  For  more  than  12  measurement 
sites,  conduct  sampling  on  at  least  12  sites  or 
50  percent  of  the  sites,  whichever  is  greater. 
The  measurement  sites  sampled  should  be 
evenly,  or  nearly  evenly,  distributed  among 
the  available  sites;  if  not,  all  sites  are  to  be 
sampled. 

b.  The  same  number  of  measurement  sites 
must  be  sampled  for  each  test  run. 

c.  The  minimum  number  of  traverse  points 
per  test  nm  is  24.  An  exception  to  the  24- 
point  minimum  would  be  a  test  combining  the 
sampling  from  two  stacks  meeting  Method  1 
criteria  for  acceptable  stack  length,  and 
Method  1  specifies  fewer  than  12  points  per 
site. 

d.  As  long  as  the  24  traverse  points  per  test 
run  criterion  is  met,  the  number  of  traverse 
points  per  measurement  site  may  be  reduced 
to  eight. 

Alternatively,  conduct  a  test  run  for  each 
measurement  site  individually  using  the 
criteria  in  Sections  4.2.1  or  4.2.2  for  number  of 
traverse  points.  Each  test  run  shall  count 
toward  the  total  of  three  required  for  a 
performance  test.  If  more  than  three 
measurement  sites  are  sampled,  the  number 
of  traverse  points  per  measurement  site  may 
be  reduced  to  eight  as  long  as  at  least  72 
traverse  points  are  sampled  fdr  all  the  tests. 

T^e  following  examples  demonstrate  the 
procedures  for  sampling  multiple 
measurement  sites. 

Example  1:  A  source  with  nine  circular 
measurement  titps  of  equal  areas  may  be 
tested  as  follows:  For  each  test  run,  traverse 
three  measurement  sites  using  four  points  per 
diameter  (eight  points  per  measurement  site). 
In  this  manner,  test  run  number  1  will  include 
sampling  from  sites  1,  2,  and  3;  run  2  will 


include  samples  from  sites  4,  5,  and  6;  and 
run  3  will  include  sites  7,  8,  and  9.  Each  test 
area  may  consist  of  a  separate  test  of  each 
measurement  site  using  eight  points.  Use  the 
results  from  all  nine  tests  in  determining  the 
emission  average. 

Example  2:  A  source  with  30  rectangular 
measurement  sites  of  equal  areas  may  be 
tested  as  follows:  For  each  of  three  test  runs, 
traverse  five  measurement  sites  using  a  3  x  3 
matrix  of  traverse  points  for  each  site.  In 
order  to  distribute  the  sampling  evenly  over 
all  the  available  measurement  sites  while 
sampling  only  50  percent  of  the  sites,  number 
the  sites  consecutively  from  1  to  30  and 
sample  all  the  even  numbered  (or  odd 
numbered)  sites.  Alternatively,  conduct  a 
separate  test  of  each  of  15  measurement  sites 
using  Sections  4.2.1  or  4.2.2  to  determine  the 
number  and  location  of  traverse  points,  as 
appropriate. 

Example  3:  A  source  with  two 
measurement  sites  of  equal  areas  may  be 
tested  as  follows:  For  each  test  of  three  test 
runs,  traverse  both  measurement  sites  using 
Sections  4.2.3  in  determining  number  of 
traverse  points.  Alternatively,  conduct  two 
full  emission  test  runs  of  each  measurement 
site  using  the  criteria  in  Sections  4.2.1  or  4.2.2 
to  determine  the  number  of  traverse  points. 

Other  test  schemes,  such  as  random 
determination  of  traverse  points  for  a  large 
number  of  measurement  sites,  may  be  used 
with  prior  approval  from  the  Administrator. 

4.3  Velocity  Determination.  The  velocities 
of  exhaust  gases  from  postitive  pressure 
baghouses  are  often  too  low  to  measure 
accurately  with  the  type  S  pitot  specified  in 
Method  2  (i.e..  velocity  head  <1.3  mm  HjO 
(0.05  in.  HaO)].  For  these  conditions,  measure 
the  gas  flow  rate  at  the  fabric  filter  inlet 
following  the  procedures  in  Method  2. 
Calculate  the  average  gas  velocity  at  the 
measurement  site  as  follows: 


A„'  Ti 


Where: 

v  =  Average  gas  velocity  at  the  measurement 

site(8),  m/s  (ft/s). 
Q,  =  Inlet  gas  volume  flow  rate,  m'/s  (ft  Vs). 
A, = Measurement  site(s)  total  cross-sectional 

area,  m''{ft'). 
To = Temperature  of  gas  at  measurement  site, 

•K  CR) 
T,=Temperature  of  gas  at  inlet,  *K  (*R). 

use  the  average  velocity  calculated  for  the 
measurement  site  in  determining  and 
maintaining  isokinetic  sampling  rates.  Note: 
All  sources  of  gas  leakage,  into  or  out  of  the 
fabric  filter  housing  between  the  inlet 
measurement  site  and  the  outlet 
measurement  site  must  be  blocked  and  made 
leak-tight. 

Velocity  determinations  at  measurement 
sites  with  gas  velocities  within  the  range 
measurable  with  the  type  S  pitot  [i.e..  velocity 
head  >1.3  mm  H2O  (0.05  in.  HjO])  shall  be 
conducted  according  to  the  procedures  in 
Method  2. 
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4.4  Sampling.  Follow  the  procedures 
speciried  in  Section  4.1  of  Method  5  or 
Method  17  with  the  exceptions  as  noted 
above. 

4.5  Sample  Recovery.  Follow  the 
procedures  specified  in  Section  4.2  of  Method 
5  or  Method  17. 

4.6  Sample  Analysis.  Follow  the 
procedures  specified  in  Section  4.3  of  Method 
5  or  Method  17. 

5.  Calibration. 

Follow  the  procedures  as  specified  in 
Section  5  of  Method  5  of  Method  17. 

6.  Calculations. 


Follow  the  procedures  as  specified  in 
Section  6  of  Method  5  or  Method  17  with  the 
exceptions  as  follows: 

6.1  Total  volume  flow  rate  may  be 
determined  using  inlet  velocity  measurements 
and  stack  dimensions, 

6.2  Average  Particulate  Concentration. 
For  multiple  measurement  sites,  calculate  the 
average  particulate  concentration  as  follows: 

n 

2mi 
1=1 


c= 


n 
IVol, 


Where: 

m,=The  mass  collected  for  run  i  of  n,  mg(gr]. 
Vol|  =  The  sample  volume  collected  for  run  i 

of  n.  Nm*(8cf). 
C= Average  concentration  of  particulate  for 

all  n  runs,  mg/Nm'  (gr/scf). 

7.  Bibliography. 

The  bibliography  is  the  same  as  for  Method 
5,  Section  7. 

(Sees.  111.  114.  and  301(e)  of  the  Qean  Air 
Act.  as  amended  (42  U.S.C  7411.  7414.  and 
7e01(a))) 
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Figure  5D-2.  Acceptable  sampling  site  locations  for:  (a)  peaked  roof;  and  (b)  ridge  vent 
type  fabric  filters. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Otflce  of  tlM  AMistant  Secretary  f or 
Community  Planning  and 
Development 

24CFR  Part  570 

(Docint  Na  R-»*-1204;  FB-1W5] 

Amendmenta  to  Community 
Development  Block  Grants 
Regulationa 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Deve^pment.  HUD. 
action:  Proposed  rule.  


lUMnnirr  The  Department  proposes  to 
amend  substantial  portions  of  its 
Community  Development  Block  Grants 
(CDBG)  regulation  at  24  CFR  Part  570. 
The  proposed  rule  revisions  are 
intended  to  update  and  make  more 
efficient  the  CDBG  program,  and  to 
incorporate  recently  enacted  legislative 
changes  to  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974. 
The  proposed  rule  revisions  are 
discussed  independently  in  the 
Supplementary  Information  portion  of 
this  Notice,  within  the  context  of  each 
subpart  of  Part  570  that  is  affected. 
DATE  Comments  Due:  December  31. 
1984. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  to  the  Rules  Docket 
Clerk.  Office  of  General  Counsel,  Room 
10276.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW.,  Washington.  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

James  R.  Broughman.  Director, 
Entitlement  Cities  Division,  Office  of 
Block  Grant  Assistance,  Room  7280, 
Housing  and  Urban  Development.  451 
Seventh  Street  SW..  Washington,  D.C. 
204ia  (202)  755-«267.  (This  is  not  a  toll- 
free  number.) 

SUTFLEMENTARV  INFORMATION: 

I.  Background 

The  Housing  and  Urban-Rural 
Recovery  Act  of  1983,  Pub.  L.  98-181, 
approved  November  30, 1983  (1983  Act), 
contains  numerous  amendments  to  Title 
I  of  the  Housing  and  Community 
Development  Act  of  1974  (the  Act)  42 
U.S.C.  5301  et  seq.y  Sections  101 
through  110  of  the  1983  Act  include 
amendments  that  pertain  specifically  to 
the  Department's  Community 


Development  Block  Grants  (CDBG)  and 
Loan  Guarantee  programs.  As  a 
consequence,  the  Department's 
regulations  at  24  CFR  Part  570  that 
govern  the  CDBG  and  Loan  Guarantee 
programs  require  extensive  changes  that 
are  both  technical  and  substantive  in 
nature.  This  proposed  rule  would  amend 
the  CDBG  and  Loan  Guarantee 
regulations  that  appear  in  Subparts  A, 
C,  D,  I,  K,  M  and  O  of  Part  570  for  the 
purposes  of  implementing  the  1983  Act 
amendments.  In  addition,  the  proposed 
rule  would  update,  clarify  and/or  make 
more  efficient  other  regulatory 
provisions  contained  in  these  same 
Subparts  that  have  not  been  altered  by 
the  1983  Act  amendments. 

Subpart  D  (Entitlement  Grants)  of  Part 
570,  describes  tiie  Department's  policies 
and  procedures  that  govern  the  making 
of  CBDG  grants  to  EntiUement 
communities.  Subpart  M  (Loan 
Guarantees)  governs  the  Department's 
making  of  loan  guarantee  assistance  to 
metropolitan  cities  and  urban  counties. 
Subparts  A  (General  Provisions),  C 
(Eligible  Activities),  ]  (Grant 
Administi-ation),  K  (Other  Program 
Requirements)  and  O  (Program 
Management)  contain  regulations  that 
are  applicable  to  all  of  the  CDBG 
programs  that  are  administered  by  HUD 
(and  apply  therefore,  to  Subparts  D  and 
M).  The  regulations  contained  in  these 
Subparts  generally  do  not  apply  to  the 
State-administered  CDBG  program 
(which  is  governed  by  the  provisions  of 
Subpart  I  of  Part  570),  except  to  the 
extent  that  a  regulation  in  the  Subpart 
expressly  indicates  its  application  to  the 
State-administered  programs. 

Note. — In  a  separate  rulemaking 
proceeding,  the  Department  is  proposing  to 
amend  the  regulations  in  Subpart  I  for  the 
purpose  of  implementing  the  1983  Act 
amendments  that  pertain  specirically  to  the 
State-administered  program.  Also,  at  a  later 
date,  the  Department  will  propose 
amendments  to  the  regulations  in  Subpart  F 
for  the  purpose  of  implementing  the  1983  Act 
amendments  that  pertain  specifically  to  the 
HUD-administered  Small  Cities  program. 

In  order  to  facilitate  understanding  of 
the  rule  amendments  proposed,  each 
involved  Subpart  of  Part  570  is 
discussed  independently  in  this 
preamble. 

II.  Subpart  A  Amendments 

The  1983  Act  amended  section  101(c) 
of  Ae  Act.  which  describes  the  primary 
objective  of  Tide  I,  and  also  amended 
and  added  a  number  of  terms  that  are 
defined  at  section  102  of  the  Act.  The 
primary  objective  of  Title  L  and  the 
definitions  in  section  102  are  restated  in 
Subpart  A.  at  24  CFR  570.2  and  570.3 
respectively.  The  Department  proposes 


to  revise  these  sections  to  comport  with 
the  revised  statijtory  sections.  Also,  the 
Department  proposes  to  revise  24  CFR 
570.1  (Purpose),  to  indicate  that 
Subparts  A,  C.  J,  K  and  O  apply  to  all 
Title  I  programs  except  as  specifically 
modified  or  limited  under  a  rule 
provision. 

a.  Primary  objective:  Notably,  revised 
section  101(c)  of  the  Act,  and  the  rule  at 
\  570.2f.  now  requires  in  addition  to  the 
previously  existing  language,  that 
(consistent  with  this  title's  primary 
objective)  not  less  than  51  percent  of  a 
grantee's  aggregate  funds  (received 
under  9  106  and,  if  applicable,  received 
as  a  result  of  a  guarantee  under  section 
108  of  the  Act),  shall  be  used  to  support 
activities  that  benefit  persons  of  low- 
and  moderate-income. 

b.  Definitions:  (i)  "buildings  for  the 
general  conduct  of  government" — 
Among  the  definitions  added  to  Tide  I 
(at  §  102(a){21)).  by  the  1983  Act  is  the 
term  "buildings  for  the  general  conduct 
of  government,"  [Note:  Under  the  Act, 
buildings  for  the  general  conduct  of 
government  are  not  CDBG  eligible.]  The 
Department  proposes  to  restate  this  new 
definition  with  some  modification,  in 
Subpart  A.  at  24  CFR  570.3(d).  In 
addition  to  the  kinds  of  buildings  that 
are  expressly  described  in  the  statutory 
definition,  the  Department  proposes  to 
include  "judicial  buildings".  This  is 
because  such  buildings  clearly  serve  the 
general  conduct  of  government,  and  fit 
within  the  broad  context  of  the  statutory 
definition  (which  states  ".  .  .or  office 
buildings  or  other  facilities  in  which  the 
legislative  or  general  administrative 
affairs  of  the  government  are 
conducted"). 

(ii)  "CDBG  funds"— The  Departinent 
proposes  to  define  this  term  for  the  first 
time,  and  to  use  it  consistenUy 
throughout  the  regulations  to  emphasize 
that  Community  Development  Block 
Grant  rules  apply  to  fuiids  received  as  a 
result  of  a  loan  guarantee  under  Subpart 
M.  surplus  urban  renewal  funds 
provided  under  Subpart  N,  and  program 
income,  as  well  as  to  grant  funds 
received  by  EntiUement  grant  recipients 
under  Subpart  D.  HUD-administered 
Small  Cities  grant  recipients  under 
Subpart  F,  and  States  under  Subpart  I. 

(iii)  Income  definitions— The  1983  Act 
added  a  new  subsection  to  section  102 
of  the  Act  (section  102(a)(20))  diat 
defines  persons  in  various  income 
groups.  Consistent  with  the  statutory 
definitions,  the  Department  proposes  to 
incorporate  separate  definitions  into 
§  570.3  for  each  of  the  following  terms: 
— Low-  and  moderate-income  household 

(or  lower  income  household),  at 

S  570.3(p): 
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— Low-  and  moderate-income  person  (or 
lower  income  person),  at  9  570.3(q); 

—Low  income  household,  at  S  570.3(r); 

— Low  income  person  at  S  570.3(s); 

— Moderate  income  household,  at 
§  570.3(v);  and 

— Moderate  income  person,  at 
S  570.3(w). 

The  proposed  definitions  make  clear 
that  income  limits  used  in  the  CDBG 
program  to  determine  a  person's  or 
household's  income  group  will 
correspond  exactly  to  income  limits  that 
are  used  in  the  Section  8  Housing 
Assistance  Payments  program.  The 
three  identified  groups  are  low-  and 
moderate-income,  moderate  income,  and 
low  income.  The  distinction  between 
low  income  and  moderate  income  is 
particularly  important  in  light  of  the  new 
provisions  of  the  statute  regarding 
special  assessments  where  minimum 
actions  required  of  a  grantee  are 
different  for  the  two  income  groups. 

(iv)  "Metropolitan  city"— In 
accordance  with  revised  section  ' 
102(a)(4)  of  Title  I,  the  definition  of 
metropolitan  city  would  be  redesignated 
S  570.3(u),  and  amended  to  (a)  delete 
obsolete  provisions,  and  (b)  incorporate, 
verbatim,  the  new  provision  in  the 
statute  allowing  new  metropolitan  cities 
to  defer  such  classification  in  order  to 
continue  to  participate  as  a  part  of  an 
urban  coimty. 

(v)  "Urban  county"— The  1983  Act 
amended  section  102(a)(6)  of  Title  I 
which  defines  "urban  county." 
Accordingly,  the  Department  proposes 
to  amend  the  definition  of  urban  county, 
redesignated  as  9  570.3(dd),  by  (a) 
deleting  obsolete  provisions;  and  (b) 
incorporating,  verbatim,  new  statutory 
provisions  that  permit  a  county  to 
qualify  as  an  urban  county. 

(c)  Purpose:  Section  570.1  identifies 
the  various  Subparts  that  comprise  Part 
570.  Section  570.1(b)  states  that  Subparts 
A,  C,  J,  K  and  O  apply  to  all  of  the 
CDBG  programs  administered  by  HUD, 
except  to  the  extent  that  is  expressly 
indicated  by  a  rule  provision. 

in.  Subpart  C  Amendments 

Subpart  C  is  proposed  to  be  modified 
to: 

(1)  Reflect  changes  in  the  eligibility  of 
certain  activities  contained  in  the  1983 
Act  Amendments; 

(2)  Include  other  requirements  added 
or  modified  in  the  1983  Amendments; 

(3)  Delete  current  standards  for 
meeting  the  three  national  objectives 
from  Subpart  O,  modify  the  standards  as 
necessary  to  comply  with  the  1983 
Amendments,  and  place  them  in  Subpart 
C  for  use  as  criteria  for  determining 
compliance  with  the  program 
requirements;  and. 


(4)  Make  a  number  of  changes,  not 
required  by  the  statute,  that  are 
intended  to  either  clarify  existing  policy, 
or  to  modify  poUcy  based  on  problems 
encountered  in  administering  the 
program  under  current  rules. 

The  1983  Act  amendments  require 
significant  revisions  to  several  sections 
in  Subpart  C.  The  discussion  below 
includes  a  section  by  section  analysis  of 
proposed  revisions  to  99  570.200, 
570.201,  570.202,  570.203.  570.206,  570.207. 
and  570.208.  However  in  order  to 
facihtate  understanding  the  proposed 
revisions,  the  following  paragraph 
provides  an  overview  of  the  significant 
impact  of  the  1983  Act  amendments 
upon  the  Department's  responsibility  for 
determining  whether  an  assisted  activity 
meets  one  of  the  broad  national 
objectives  stated  in  the  Act. 

Section  105(e)  of  the  1983  Act  added 
section  105(c)  to  the  Act  and  established 
for  the  first  time  several  restrictions  on 
quahfying  a  CDBG  assisted  activity  as 
addressing  the  national  objective  of 
benefiting  low-  and  moderate-income 
persons.  While  several  of  these 
restrictions  were  already  contained  in 
the  regulations  governing  the 
Entitlement  and  HUD-administered 
Small  Cities  programs.  They  were  only 
in  the  form  of  review  standards  and  thus 
did  not  consitute  concrete  program 
requirements.  The  new  statutory 
requirements  impose  substantial 
limitations  on  the  Department's 
discretion  in  determining  the 
circumstances  under  which  an  activity 
can  be  accepted  as  addressing  the 
objective  of  benefiting  low-  and 
moderate-income  persons.  The  1983  Act 
amendments  have  elevated  that 
objective  to  a  higher  level  than  the  other 
two  national  objectives  (aid  in  the 
prevention  or  elimination  of  slums  or 
blight  or  meeting  a  community 
development  need  having  particular 
urgency).  Accordingly,  the  Department 
proposes  to  modify  the  standards  in  the 
current  regulations  as  necessary  to 
reflect  new  limitations  now  imposed  by 
the  statute.  Also,  in  order  to  avoid 
confusion  that  would  likely  result  from 
distinguishing  in  the  regulations 
between  standards  that  are  statutorily 
required  and  those  imposed 
administratively  all  of  these  review 
standards  would  be  deleted  and  instead 
criteria  would  be  estabUshed  for 
determining  compliance  with  the 
naitonal  objectives.  Thus  Subpart  C 
would  now  contain,  at  fi  570.208,  these 
criteria,  while  the  standards  currently 
set  forth  under  Subpart  O  at  9  570.901. 
would  be  deleted.  Similar  treatment 
would  be  given  to  the  rules  by  which 
compliance  with  the  primary  objective 
would  be  determined. 


(a)  General  polices  (i  570.200): 
Section  570.200(a)  currently  requires 
that  all  activities  that  are  CDBG 
financed  in  whole  or  in  part  are  subject 
to  the  rules  and  limitations  as 
subsequently  set  forth  in  the  Subpart.  It 
is  proposed  that  the  word  "assisted"  be 
substituted  for  "financed"  since  CDBG 
funds  can  be  used  to  assist  an  activity 
without  directly  funding  it  and  HUD 
beheves  that  any  use  of  CDBG  funds 
should  be  subject  to  the  same  basic 
rules.  An  example  of  such  assistance 
would  be  where  CDBG  funds  are  placed 
in  a  financial  institution  as  a  collateral 
account  for  a  loan  made  by  that 
institution  for  a  particular  purpose.  In 
such  a  case,  the  loans  made  by  the 
private  institution  would  be  governed  by 
the  same  rules  as  those  applicable  to 
loans  made  directly  by  the  grantee. 

Section  570.200(a)(2)  would  be 
reentitled  "compliance  with  national 
objectives"  and  a  new  subparagraph  (3) 
would  be  added  designated  "compliance 
with  the  primary  objective."  These 
changes  are  proposed  in  order  to 
incorporate  the  new  statutory 
requirement  that  at  least  51%  of  grant 
funds  be  spent  on  activities  that  benefit 
low-  and  moderate-income  persons  and 
to  clearly  distinguish  this  from  the 
requirement  that  each  CDBG  assisted 
activity  must  either  qualify  under  that 
objective  or  under  one  of  the  other 
objectives  of  aiding  in  the  prevention  or 
elimination  of  slums  or  blight  or  meeting 
an  urgent  community  development  need. 
Subparagraph  (3)  also  would  contain 
requirements  for  counting  CDBG 
expenditures  for  compliance  with  the 
primary  objective.  The  rules  currently  at 
9  570.901(f)(3)  would  be  transferred  to 
appear  imder  this  new  subparagraph. 
Also  a  new  rule  would  be  added  to 
incorporate  the  provision  of  Section 
105(e)  of  the  1983  Act  Amendments 
which  added  section  105(c)(3)  to  the  Act. 
This  amendment  limits  the  extent  to 
which  activities  involving  the 
acquisition  or  rehabilitation  of  property 
for  housing  can  be  considered  to  benefit 
low-  and  moderate-income  persons.  The 
proposed  rule  would  also  include 
activities  that  involve  new  construction 
of  housing  under  this  limitation.  The 
Department  believes  that  such  activities 
fall  %vithin  the  meaning  of  the  statutory 
language  (i.e..  "involves  the  acquisition 
...  of  property  to  provide  housing") 
even  if  the  CDBG  funds  are  not  used 
directly  for  the  acquisition  of  the 
property  involved. 

Modifications  are  also  proposed  at 
9  570.200(c)  to  reflect  the  1983  Act 
Amendments  concerning  limitations  on 
special  assessments.  The  statutory 
change  limits  a  grant  recipient's  ability 
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to  assess  property  owners  to  recover  the 
non-CDBG  funds  for  a  partially  assisted 
capital  improvement  to  those  cases 
where  the  recipient  uses  CDBG  funds  to 
pay  the  assessment  on  behalf  of  any 
such  property  owned  and  occupied  by 
low-  and  moderate-income  persons.  A 
recipient  can  be  excused  from  this 
limitation  with  respect  to  any  property 
owned  and  occupied  by  moderate  (but 
not  low)  income  persons  if  the  recipient 
certifes  that  it  lacks  sufficient  CDBG 
resources  to  fully  comply  with  the 
hmitation.  Paragraph  (c)  would 
incorporate  this  new  limitation,  clarify 
that  the  limitation  does  not  apply  to  user 
fees  imposed  on  an  ongoing  basis  (such 
as  user  fees  for  water  and  sewer)  even  if 
such  fees  include  some  amount  the 
recipient  will  apply  to  debt  service  or 
principal  related  to  fmancing  applicable 
improvements  and  would  retain  the 
regulatory  prohibition  against 
assessments  being  made  under  any 
circumstances  to  recover  CDBG  funds 
used  for  public  improvements. 

Subparagraph  (g)  would  be  amended 
to  make  clear  that  activities  that  are 
eligible  under  §  570.205  and  570.206  fall 
under  the  20  percent  limitation  even  if 
such  activities  are  carried  out  by  a 
subrecipient  under  §  570.204. 

A  new  paragraph  (j)  would  be  added 
to  make  clear  that  the  consitutional 
principle  of  separation  of  church  and 
state  serves  to  prohibit  federal  funds, 
including  CDBG  funds,  from  being  used 
for  religious  purposes.  Experience  to 
date  has  indicated  that  there  is  much 
confusion  as  to  whether  CDBG  funds 
can  be  used  for  such  activities  as 
historically  preserving  a  church  building 
being  actively  used  as  a  church,  or 
removing  architectural  barriers  to  the 
handicapped  from  such  buildings.  The 
proposal  would  make  clear  that  such 
uses  of  CDBG  funds  are  prohibited. 

Subparagraph  (k)  would  be  added  to 
incorporate  the  new  requirement 
contained  in  the  1983  Act  Amendments 
that  persons  displaced  by  certain  CDBG 
assisted  activities  not  currently  covered 
by  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  (Uniform  Act),  must  be 
provided  reasonable  benefits.  The 
statue  now  requires  at  secflon  104(j)  of 
the  Act  that  reasonable  benefits  be 
provided  to  any  person  involuntarily 
and  permanently  displaced  as  a  result  of 
the  use  of  CDBG  assistance  to  acquire 
or  substantialy  rehabilitate  property. 

The  principal  issues  that  HUD 
considered  in  developing  its  proposed 
rule  to  implement  this  provision  were: 

•  What  constitutes  involuntary  and 
permanent  displacement? 


•  Should  the  provision  be  limited  to 
the  direct  results  of  a  CDBG  assisted 
activity? 

•  How  should  substantial 
rehabilitation  be  defined  for  this    • 
purpose? 

•  What  kind  of  benefits  must  be 
provided  to  qualified  displacees? 

Each  of  these  issues  is  discussed 
below: 

In  considering  the  circumstances 
under  which  a  person  would  be  deemed 
to  be  involuntarily  and  permanently 
displaced  for  this  purpose,  it  is  first 
necessary  to  recognize  that  the  Uniform 
Act  coverage  overlaps  this  new 
statutory  provision  in  the  case  of 
displacement  caused  by  acquisition  by  a 
State  agency.  Therefore,  this  provision 
would  only  affect  acquisition  by  non- 
State  agencies,  most  of  which  lack 
eminent  domain  powers.  The 
Department  reasons  that  only  tenants 
can  be  displaced  against  their  will  be 
acquisition  by  non-State  agencies  that 
operate  without  the  power  of  eminent 
domain.  Similarily,  in  the  case  of 
rehabilitation  activities  which 
generically  are  not  covered  by  the 
Uniform  Act,  owner-occupants  could  not 
be  forced  to  accept  rehabilitation 
assistance  and  thus  only  tenants  could 
be  involuntarily  displaced  by 
rehabilitation.  The  Department, 
therefore,  proposes  to  limit  the  required 
provision  of  benefits  for  this  purpose  to 
residential  or  non-residential  tenants 
who  are  displaced  as  a  result  of 
acquisition  by  a  non-State  agency  to 
owners  if  the  non-State  agency  acquires 
the  property  under  powers  of  eminent 
domain,  or  to  tenants  displaced  by 
rehabilitation  by  an  entity. 

The  Department's  extensive 
experience  with  federally  assisted 
rehabilitation  of  residential  properties 
indicates  that  the  most  difficult  question 
concerning  involuntary  displacement  of 
tenants  lies  in  the  affordability  of  the 
rents  charged  after  rehabilitation.  Often, 
property  owners  need  to  raise  their 
rents  in  order  to  recover  costs  of 
extensive  rehabilitation.  Since  much  of 
the  rehabilitation  assisted  under  the 
CDBG  program  necessarily  involves 
low-  and  moderate-income  persons,  the 
capacity  of  renters  in  buildings 
rehabilitated  with  CDBG  assistance  to 
absorb  rent  increases  is  limited,  and 
some  will  move  as  a  consequence. 
However,  some  will  decide  to  move  for 
other  reasons.  In  order  to  distinguish 
renter  households  who  must  move  as  a 
direct  consequence  of  CDBG  assisted 
rehabilitation,  therefore,  the  Department 
believes  it  is  necessary  to  provide  a 
standard  of  rent  affordability  in  this 
provision,  and  that  such  standard 


should  be  consistent  with  the  approach 
used  in  federal  rent  subsidy  programs  to 
determine  the  level  of  tenant 
contribution.  Accordingly,  this  proposal 
would  limit  the  provision  of  benefits  to 
households  who  move  because  they 
cannot  afford  to  pay  the  after  rehab 
rent,  to  cases  where  such  rent  exceeds 
the  greater  of  (1)  what  they  were  paying 
before  rehab  or  (2)  what  their 
contribution  would  have  to  be  if  they 
were  receiving  rental  assistance  under 
the  Section  8  program.  Thus,  the 
Department  considers  those  who  move 
as  a  result  of  such  a  rent  increase 
following  CDBG-assisted  rehabilitation 
as  being  displaced  by  government 
action,  and  thereby  eligible  for  benefits 
under  this  provision.  The  proposed  rule 
also  takes  cognizance  of  another  aspect 
of  the  afforability  issue:  The  situation 
where  a  tenant  household  is  required  to 
move  temporarily  and  the  after-rehab 
rent  might  be  affordable,  but  because 
the  tenant  is  not  reimbursed  for  the 
costs  of  the  temporary  move  they  decide 
to  move  permanently  to  another  unit  not 
in  the  same  building.  In  such  a  case, 
benefits  would  be  required  to  be 
provided  them  under  this  proposal. 
The  new  provision  requires  that 
relocation  benefits  be  provided  to 
persons  displaced  as  a  result  of  the  use 
of  assistance  received  under  Title  I  to 
acquire  or  substantially  rehabilitate 
property.  While  not  specifically 
mentioned  in  the  provision,  the 
Department  considered  whether  benefits 
should  be  provided  where  displacement 
may  have  been  caused  indirectly  by 
CDBG  assisted  activities.  For  example, 
where  rehabilitation  is  concentrated, 
general  economic  improvement  in  the 
area  may  lead  to  increases  in  taxes  and/ 
or  rents  among  other  units  that  could 
make  those  units  unaffordable  to  lower 
income  occupants.  However,  the  precise 
causal  relationship  between  the  assisted 
activity  and  displacement  resulting  from 
that  activity  is  often  very  difficult  to 
determine.  In  order  to  provide  clear 
guidance  to  grantees  and  displacees,  the 
Department  proposes  to  limit  this 
provision  to  displacement  of  tenants 
from  units  acquired  or  rehabilitated  with 
CDBG  assistance. 

In  considering  how  to  define 
substantial  rehabilitation  for  purposes 
of  this  requirement,  the  Department 
analyzed  applicable  definitions  used 
under  several  federal  programs 
involving  residential  rehabilitation. 
Most  of  these  definitions  relied  to  a 
considerable  extent  on  the  relative  cost 
of  rehabilitation  in  order  to  distinguish 
substantial  from  moderate 
rehabilitation.  However,  the 
jircumstances  under  which  persons  are 
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displaced  by  rehabilitation  are  not 
always  a  function  of  the  cost  of  the 
rehabilitation.  For  example,  replacement 
of  a  central  heating  and  cooling  unit 
with  a  more  efficient  unit  might  not 
require  that  the  unit  be  vacated  nor  that 
the  rent  be  increased.  On  the  other 
hand,  a  three  bedroom  unit  could  be 
converted  during  rehabilitation  to  a  two 
bedroom  unit,  costing  less  than  the 
heating/cooling  unit  replacement,  but 
making  the  dwelling  unit  unsuitable  for 
use  by  the  pre-rehab  occupants. 
Therefore,  the  Department  believes  that, 
in  the  context  of  this  statutory  provision, 
any  rehabilitation  that  is  of  such  nature 
that  it  is  deemed  to  cause  involuntary 
displacement  should  be  considered  to  be 
"substantial",  and  proposes  to 
implement  this  provision  deflning  the 
circumstances  under  which  benefits 
would  be  required  without  use  of  the 
term  "substantial." 

The  issue  of  what  constitutes 
reasonable  benefits  is  one  of  the  most 
critical  issues  in  interpreting  the  new 
statutory  provision.  In  this  regard,  it  is 
useful  to  consider  the  legislative  history 
of  the  provision.  The  House  Bill  (HR 1) 
contained  a  provision  that  would  bave 
required  providing  assistance  "to  the 
same  extent  required  by  the  Uniform 
Act."  This  proposed  provision  was  not 
adopted  in  the  legislation  enacted, 
which  instead  only  requires  "reasonable 
benefits"  be  provided.  Therefore,  it 
seems  clear  that  the  Congress  did  not 
intend  to  require  such  benefits  to  be  the 
same  as  Uniform  Act  benefits.  It 
appears,  rather,  that  Congress  used  the 
term  "reasonable  benefits"  in  order  to 
give  grantees  flexibility  in  the  level  and 
nature  of  benefits  provided. 

Therefore,  the  Department  proposes  to 
require  that  displacees  be  provided  with 
reasonable  moving  costs,  and  in  the 
case  of  residental  displacees,  with 
advisory  and/  or  financial  assistance 
necessary  to  ensure  the  displaced 
households  are  able  to  obtain  decent, 
safe  and  sanitary  housing  at  a  cost 
affordable  to  them.  The  level  and  type  of 
such  assistance  would  be  determined  by 
the  grant  recipient,  in  accordance  with 
applicable  public  notification 
requirements  (found  at  S  570.307  for 
entitlement  grantees  and  at 
S  570.493(c)(4)(vi)  for  non-entitlement 
grant  recipients.)  The  proposal  would 
not  require  benefits  beyond  payment  of 
moving  costs  for  non-residential 
displacees,  since  it  is  expected  that,  in 
most  instances,  displaced  businesses 
would  be  able  to  reflect  increases  in 
operational  costs  such  as  rents  in  the 
price  they  charge  for  goods  and  services. 
They  therefore  would  not  be  so 
seriously  affected  as  residential  tenants 


by  increased  operating  costs  associated 
with  the  new  location. 

Public  comment  is  especially  sought 
on  the  above  described  aspects  of  this 
provision. 

A  new  provision  would  be  added  to 
S  570.200.  designated  subsection  (1), 
entitled  "restrictions  on  change  of  use." 
This  provision  would  govern  in  cases 
where  a  grant  recipient  uses  CDBG 
funds  to  acquire  or  improve  property  for 
a  particular  use  and,  subsequently, 
changes  the  use  of  such  property.  A 
number  of  such  cases  have  been 
identified  through  audits  or  HUD 
monitoring.  Examples  include  the 
following:  Property  purchased  with 
CDBG  funds  for  low  income  housing  but 
later  used  to  develop  a  park;  a  CDBG 
funded  neighborhood  facility  later 
converted  to  a  citywide  use;  and  a 
facility  acquired  using  CDBG  funds  for 
purposes  of  providing  day  care  services, 
but  later  sold  for  other  purposes  when  a 
day  care  provider  could  not  be  found  to 
use  the  facility.  Currently,  there  are  no 
rules  that  clearly  restrict  such 
conversion  of  use  and  the  Department 
believes  that  restrictions  need  to  be 
applied  in  order  to  ensure  that  CDBG 
funds  serve  their  intended  purposes. 
One  alternative  would  be  to  prohibit 
any  such  conversions  without  HUD's 
approval,  over  a  specified  time  period. 
Such  a  restriction  would  be  similar  to 
that  employed  under  the  legislation 
governing  the  Open  Space  Parks 
program,  one  of  the  programs 
superseded  by  CDBG.  However,  the 
Department  found  that  to  be  an  onerous 
and  staff-intensive  requirement.  In  order 
to  provide  reasonable  restrictions  in 
such  cases,  therefore,  it  is  proposed  that 
use  conversion  be  allowed  without  prior 
HUD  review  and  approval  in  any  case 
where  the  new  use  would  also  meet  all 
of  the  CDBG  program  requirements. 
Where  the  new  use  would  not  so 
qualify,  conversion  would  only  be 
allowed  where  (1)  the  citizens  are  given 
notice  of  and  opportunity  to  comment  on 
the  conversion  and  (2)  the  grantee 
refunds  the  CDBG  program  in  the 
amount  of  CDBG  fluids  originally  used 
for  the  property,  or,  where  the  property 
was  acquired  with  CDBG  funds  and  the 
current  value  exceeds  the  amount  of 
funds  used  to  acquire  it,  an  amount  at 
least  equal  to  the  value  of  the  property 
at  the  time  of  its  conversion. 

(b)  Basic  eligible  activities  (§570.201): 
The  1983  Act  amendment  made  a  very 
significant  change  to  the  eligibility  of 
public  facilities  and  improvements.  First, 
special  requirements  that  previously  had 
to  accompany  certain  recreational  uses 
in  connection  with  a  river  and  adjacent 
land,  and  parking,  fire  protection,  and 


solid  waste  disposal  facilities  have  been 
removed.  Paragraph  (c)  would  be 
modified  to  reflect  such  deletions.  The 
law  now  makes  eligible  any  public 
facility  except  for  buildings  for  the 
general  conduct  of  government. 
Paragraph  (c)  contains  this  exception 
(and  Subpart  A  contains  the  definition 
of  buildings  that  would  be  excluded 
from  eligibility). 

The  1983  Act  amendments  also 
modified  section  105(a)(8)  of  the  Act 
relating  to  the  restriction  on  the  amount 
of  funds  that  may  be  used  by  a  grantee 
for  public  services,  by  increasing  the 
allowable  percentage  from  10%  to  15%. 
dropping  the  Department's  authority  to 
waive  the  limit,  and  adding  a  provision 
(an  exception)  that  would  allow  a  higher 
percentage  of  funds  to  be  used  by 
grantees  that  used  more  than  15%  for 
fiscal  year  1983.  Paragraph  (e)  of  the 
regulations  would  be  revised  to 
incorporate  these  changes. 

Paragraph  (i)  would  include  a 
refeerence  to  section  105(a)(1)  of  the  Act 
that  requires  the  provision  of  reasonable 
benefits  to  persons  displaced  by  CDBG 
assisted  acquisition  or  substantial 
rehabilitation.  It  would  also  be  re- 
organized to  include  the  authority  to  use 
CDBG  funds  for  providing  relocation 
assistance  not  required  by  law,  which  is 
currently  contained  in  Subpart  K  at 
5  570.606(b). 

Section  105(d)  of  the  1983  Act 
amendments  also  amended  section 
105(a)(15]  of  the  Act  to  include  the  • 

develo))ment  of  shared  housing 
opportunities,  other  than  by  construction 
of  new  facilities.  In  analyzing  this 
amendment  in  the  context  of  current 
regulations,  the  Department  believes 
that  it  is  not  necessary  to  amend  the 
regulations  to  allow  such  development. 
, Opportunities  for  shared  housing  are 
accomplished  by  rehabilitation  (already 
eligible  under  $  570.202)  and/or 
assisting  needy  persons  in  finding 
housing  to  share  (which  would 
constitute  a  public  service  eligible  under 
S  570.201(e)).  The  Department  invites 
public  comment  on  whether  any  change 
would  be  needed  in  the  regulations  to 
enable  shared  housing  activities  to  be 
carried  out. 

(c)  Eligible  residential  rehabilitation 
and  preservation  activities:  This 
subsection  would  be  retitled  and 
modified  to  be  limited  to  residential 
properties.  Rehabilitation  of  publicly 
owned  commercial  and  industrial 
buildings  and  improvements,  currently 
covered  under  this  subsection,  would  be 
covered  under  proposed  S  570.203. 
instead.  The  proposed  rule  would  also 
make  clear  that  smoke  detectors  and 
dead  bolt  locks  fall  under  the  category 
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of  security  devices  which  may  be 
installed  under  this  provision. 

(d)  Special  economic  development 
activities  (§570.203):  ThXi  subsection 
which  implements  sections  105(a)  (14) 
and  (17)  of  the  Act  would  be  amended  to 
clarify  that  a  determination  of 
"necessity  or  appropriateness"  is  only 
required  where  assistance  is  to  be 
provided  to  a  for-profit  business.  A 
conforming  change  to  paragraph  (a) 
would  be  made  to  delete  any  reference 
to  for-profit  businesses.  Paragraph  (a) 
would  also  be  amended  to  cover 
rehabilitatien  of  publicly  owned 
commercial  or  industrial  buildings  and 
improvements.  (Where  such  properties 
are  owned  privately,  rehabilitation 
assistance  would  be  covered  under 
paragrc^ik  (b)-)  This  change  is  proposed 
in  order  to  more  clearly  distinguish 
activities  that  fall  under  the  general 
category  of  "special  economic 
development  activities",  especially  for 
purposes  of  complying  with  the  national 
obiectivet.  Paragraph  (b)  would  be 
amended  to  require  that  grantees 
consider  the  extent  of  need  of  the  for- 
profit  business  for  the  CDBG  assistance, 
and  the  amount  of  assistance  to  be 
provided  in  comparison  to  the  public 
benefit  that  is  expected  to  result  from 
such  assistance.  The  Department 
believes  that  this  is  the  minimum  level 
of  consideration  that  must  be  given  in 
order  to  ensure  that  the  accomplishment 
of  program  Directives  maintains  a 
ti^er  priority  than  the  gain  of  the 
private  parties  involved. 

(e)  Eligible  administrative  costs 
(§  570.206):  Par^raph  (aXl)  of  this 
section  woold  be  amended  to  clarify 
that  the  cost  olany  staff  whose 
principal  respansibility  it  is  to  manage 
or  supetvise  other  staff  would  be  a 
"general  management"  cost  subject  to 
thie  20%  limitation.  This  would  be  true 
even  for  staff  managing  or  supervising 
other  staff  mgaged  in  activity  delivery 
functions. 

This  propcMal  is  an  effort  to  more 
clearly  define  administrative  costs  so 
that  HUD  field  staff  and  grantees  will 
better  understand  which  costs  are 
subject  to  the  20%  limitation.  A  report  by 
the  Department's  Office  of  Inspector 
General  claims  that  there  has  not  been 
clear  guidance  on  whether  certain  staff 
costs  were  considered  administrative 
costs  subled  lo  the  20  percent 
limitation,  or  whether  they  were 
consid««d  activity  delivery  costs. 
Ckmsequently,  grantees  have  exercised 
discretion  in  identifying  such  costs.  The 
Inspector  General  emj^asized  the  need 
to  improve  the  guidelines  for  identifying 
administrative  costs,  and  suggested  that 
the  natural  point  at  which 


administrative  costs  should  be 
distinguished  from  activity  costs,  is 
where  management  costs  are 
distinguished  from  the  direct  costs  of 
activity  implementation.  This  proposed 
rule  establishes  criteria  for  determining 
the  category  under  which  staff  costs 
should  be  placed.  For  example,  a  senior 
rehabilitation  specialist's  principal 
responsibility  might  be  the  oversight  of 
other  specialist's  work,  although  a 
portion  of  his/her  time  could  be  devoted 
to  the  performance  of  technical 
functions.  The  costs  associated  with  the 
(primarily)  supervisory  position  would 
be  considered  administrative  costs, 
while  costs  associated  with  non- 
supervisory  positions  would  be 
categorized  as  activity  delivery  costs. 
Comments  are  particularly  invited  from 
the  public  on  this  approach. 

(f)  Ineligible  activities  (§  570.207)-. 
F»aragraph  (a)(1)  of  this  subsection 
would  be  amended  to  delete  the 
description  of  buildings  for  the  general 
conduct  of  government,  and  instead 
refer  to  the  definition  of  such  buildings 
contained  at  S  570.3(d). 

Paragraph  (b)  would  be  amended  by 
adding  as  paragraph  (l)(ii)  a 
clarification  that  fire  protection 
equipment  is  considered  to  be  an 
integral  part  of  a  public  facility.  This  is 
necessary  because  the  Act  as  amended, 
no  longer  makes  specific  reference  to 
individual  items  such  as  fire  protection, 
which  for  years  included  equipment 
eligible  for  funding  under  this  program. 
The  current  paragraph  (b)(l)(ii)  would 
be  redesignated  as  (l)(iii)  and  would  be 
amended  to  eliminate  confusion  that 
some  have  experienced  over  whether 
CDBG  funds  can  be  used  to  purchase 
equipment  used  in  providing  a  public 
service  v»hen  the  only  CDBG  assistance 
to  be  given  is  for  such  equipment  It  can. 
Similarly,  paragraph  (2)  would  be 
amended  to  clarify  that  CDBG  funds  can 
be  used  to  pay  for  the  cost  of  operating 
or  maintaining  a  facility  used  for 
providing  a  public  service  even  if  that  is 
the  only  CDBG  assistance  made 
available  for  such  service. 

Paragraph  (b)(3)  would  be  modified  by 
redesignating  paragraph  (ii)  as  (iii).  and 
by  inserting  a  new  paragraph  (ii)  to 
recognize  that  new  housing  construction 
assisted  under  the  new  Housing 
Development  Grant  program  may  also 
be  assisted  with  CDBG  funds. 

(g)  Criteria  for  national  objectives 
(§  570.208).  A  new  subsection  would  be 
added  to  contain  the  criteria  for 
determining  whether  CDBG  assisted 
activities  meet  one  or  more  of  the  three 
national  objectives  as  required  under 
§  570.200(a)(2).  This  subsection  would 
replace  the  standards  currently  found  at 


§  570.901  and  used  as  review  standards 
for  this  purpose.  Many  aspects  of  these 
review  standards  would  be  incorporated 
into  the  new  criteria.  Differences 
between  those  standards  and  the  new 
criteria  which  are  required  to  conform  to 
Section  105(c)  of  the  Act  include: 

—Changing  "majority"  to  51%  in  three 
provisions  involving  area  benefit 
activities',  and 

— Changing  the  so-called  "exception 
criteria"  under  which  certain 
communities  are  able  to  qualify 
activities  in  areas  having  less  than  a 
majorify  of  low-  and  moderate-income 
residents. 

While  the  1983  Act  amendments  only 
require  changing  "majority"  to  51%  in 
the  provisions  involving  area  benefit 
activities,  substitution  of  "51%"  for  tlie 
terms  "majorify"  and  "principally." 
wherever  those  terms  appeared 
previously  is  proposed  for  the  purpose 
of  clarity  and  uniformity. 

New  section  105(c)(1)  of  the  Act 
places  restrictions  on  the  circumstances 
under  which  CDBG  assisted  activities 
described  in  section  105(a)  (14)  or  (17) 
can  be  considered  to  fall  under  the 
national  objective  of  benefiting  low-and 
moderate-income  persons.  While  these 
two  sections  generally  describe 
assistance  to  for-profit  businesses 
(implemented  under  §  570.203).  section 
105(a)(14)  also  describes  activities  that 
can  be  read  more  broadly  and  that 
therefore  overlap  other  subsections  of 
S  105.  Examples  of  this  include  the 
acquisition  of  real  property  (also 
covered  under  section  105(a)(1)  and 
implemented  at  S  570.201(a))  and 
construction  of  public  facilities  (also 
covered  under  section  105(a)(2)  and 
implemented  at  |  570.201(c)).  This 
makes  it  difficult  to  determine  activities 
to  which  the  new  statutory  limitations  in 
section  105(c)(1)  apply.  As  a  further 
complication  new  section  105(c)(2) 
places  a  limitation  on  the  kinds  of  areas 
that  so-called  "area  benefit"  activities 
can  cover  under  the  objective  of  low- 
and  moderate-income  benefit  Since 
some  of  the  activities  covered  under 
section  105(c)(1)  also  benefit  an  area 
(e.g.,  certain  street  improvements,  and 
assistance  to  neighborhood  commercial 
business),  the  Department  believes  that 
the  provisions  of  section  105(cK2)  also 
apply  to  them. 

HUD  has  analyzed  the  new  statutory 
limitations,  and  the  ground  rules  that  it 
has  traditionally  used  for  determining 
whether  activities  are  considered  to 
address  the  objective  of  benefiting  low- 
and  moderate-income  persons,  and 
reached  the  following  conclusions: 

(1)  The  continued  use  of  the  concepts 
incorporated  in  the  current  standards  at 
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§  570.901(b)(1)  would  generally  insure 
compliance  with  section  105(c)(1);  and 
(2)  The  so-called  "exception  criteria" 
to  the  area  benefit  ground  rule  needs  to 
be  tightened  to  comply  with  section 
105(c)(2)  of  the  Act. 

Therefore,  the  proposed  rule  continues 
to  apply  the  same  principles  currently  in 
S  570.901(b)(1).  but  reorganizes  them  to 
improve  their  clarity  and  to  ensure  that 
the  new  statutory  limitations  are 
properly  observed. 

The  current  standards  for  the  low- 
and  moderate-income  objective  initially 
state  a  general  principle  which,  while 
several  examples  are  given,  allows 
grantees  flexibility  determining  how  to 
apply  that  principle  in  any  given 
circumstance  concerning  a  CDBG 
assisted  activity.  Because  of  the  new 
statutory  limitations,  this  flexibility  can 
no  longer  be  afforded.  Therefore,  the 
proposed  rule  would  provide  for  six 
basic  criteria;  the  area  benefit 
exception;  and  one  other  criterion  that 
could  be  used  in  special  circumstances 
to  qualify  an  activity.  Under  this 
proposal,  an  activity  not  meeting  the 
tests  provided  for  in  these  stated  criteria 
could  not  qualify  as  benefiting  low-  and 
moderate-income  persons.  The 
Department  invites  comment  on  this 
aspect  of  the  proposed  rules. 

Under  the  proposal,  the  first  criterion 
(S  570.208(a)(1))  would  set  forth  the 
requirements  for  activities  that  serve  an 
area  generally.  Included  under  this 
criterion  would  be  assistance  to 
business  establishments  (e.^., 
commercial)  that  serve  predominately 
low-  and  moferat-income  residential 
areas.  This  criterion  would  generally 
incorporate  S  570.9Gl(b)(l)(i)  (A).  (E). 
and  (F)  of  the  current  rule,  but  would 
clarify  the  circumstances  under  which 
assistance  to  business  or  commercial 
establishments  can  qualify.  It  would 
make  clear  that  the  "area  served"  must 
be  the  entire  area  served  by  the  activity 
and  not  just  a  portion  thereof.  For 
example  if  a  commercial  strip  were 
located  between  two  neighborhoods  and 
served  both  of  them,  it  would  not  suffice 
to  show  that  one  of  those  neighborhoods 
consisted  predominately  of  low-  and 
moderate-income  persons.  The  proposal 
would  also  make  clear  that  an  activity 
need  not  be  located  in  a  low-  and 
moderate-income  area  to  qualify  under 
this  criterion.  For  example,  where  a  low- 
and  moderate-income  neighborhood  is 
situated  in  an  area  of  the  community 
that  is  frequently  flooded,  the 
appropriate  treatment  of  that  problem 
may  be  to  install  catch  basins  in 
adjacent  areas  that  are  not  themselves 
low-  and  moderate-income  areas. 

Under  the  proposal,  the  area 
exception  rule  (currently  at 


S  570.901(b)(l)(vi)  would  follow 
immediately  after  the  area  benefit 
criterion  (at  paragraph  (a)(2)).  since  it 
would  only  apply  as  an  exception  to 
area  benefit  activities.  It  would  be 
amended  to  reflect  the  1983  Act 
Amendments. 

The  criterion  at  paragraph  (a)(3) 
recognizes  that  some  public  facilities 
and  many  public  services  do  not  serve 
an  area  generally,  but  «u«  designed  to 
meet  the  needs  of  a  particular  segment 
of  the  area  they  serve.  The  proposal 
would  make  clear  that  such  facilities  or 
services  do  not  quahfy  on  the  basis  of 
the  income  characteristics  of  the  total 
area  they  serve  but  rather  on  those  of 
that  particular  segment  of  the  population 
the  activity  is  designed  to  serve.  Thus,  a 
child  care  facility  located  in  a 
neighborhood  that  contains  a  high 
proportion  of  elderly  persons  might  not 
qualify  even  though  it  is  a 
predominately  low-  and  moderate- 
income  area  based  on  overall  statistics. 
On  the  other  hand,  a  job  training  facility 
located  in  a  higher  income  area  of  the 
community  could  qualify  if  it  could  be 
shown  that  it  is  designed  particularly  to 
serve  the  low-  and  moderate  income 
persons  of  that  area. 

Paragraph  (a)(4)  retains  the  general 
groundrules  currently  found  at 
S  570.901(b)(l)(i)(B).  concerning 
activities  creating  or  retaining  jobs,  but 
would  also  make  clear  that  only 
activities  eligible  under  9  570.203, 
special  economic  development  activities 
can  qualify  directly  under  this  criterion. 
HUD  recognizes  that  other  activities 
might  also  be  undertaken  having  the 
objective  of  jobs  creation  or  retention. 
However,  these  are  usually  either 
activities  that  can  quahfy  on  their  own, 
such  as  job  training  for  long  term 
unemployed  persons,  or  activities  that 
have  broader  effects,  as  in  the  case  of 
enlarging  a  sewer  line  that  an  industrial 
facility  might  need  in  order  to  expand  its 
operations  but  which  would  also  allow 
other  development  in  nearby  areas,  the 
effects  of  which  may  be  unclear  or.  if 
known,  might  more  than  offset  the  jobs 
creation  or  retention  effects.  The 
Department  is  concerned  that  focusing 
too  much  on  the  impact  that  a  CDBG 
assisted  activify  might  have  on  jobs  can 
lead  to  overlooking  other  effects  of  the 
activity  that  should  be  considered  in 
determining  whether  the  activity 
principally  benefits  low-  and  moderate- 
income  persons.  This  potential  problem 
should  be  minimized  as  a  result  of 
limiting  this  criterion  to  activities  that 
are  eligible  under  S  570.203.  Other 
activities,  such  as  the  construction  of 
public  facilities,  undertaken  with  the 
objective  of  creating  or  retaining  jobs, 
would  have  to  be  analyzed  under  the 


other  criteria  to  determine  whether  their 
effects  would  be  such  as  to  principally 
benefit  low-  and  moderate-income 
persons.  If  such  an  activify  does  not 
meet  any  of  these  tests,  it  could  qualify 
under  paragraph  (a)(8).  as  an  activity 
that  must  be  undertaken  in  order  for  a 
business  to  create  or  retain  low-  and 
moderate-income  jobs,  but  then  only  if 
the  cost  of  the  activify  in  question  is  not 
unreasonable  in  relation  to  the  jobs  that 
would  be  used  to  qualify  under  this 
national  objective.  Even  with  this 
proposed  change,  HUD  is  concerned 
that  the  amount  of  CDBG  assistance 
provided  by  a  grant  recipient  in  order  to 
create  or  retain  jobs  should  have  some 
reasonable  bounds,  and  is,  therefore, 
considering  amending  the  rules  to 
impose  an  upper  limit,  perhaps  on  a  per- 
job  basis.  This  proposal  does  not 
contain  any  specific  provision  in  this 
regard,  because  the  Department  beUeves 
that  further  consideration  needs  to  be 
given  to  the  following  questions  before 
such  a  limitation  is  devised: 

— Should  a  created  job  justify  a 
greater  CDBG  expenditure  than  a 
retained  job? 

— What  distinction,  if  any,  should  be 
made  between  a  full-time  and  a  part- 
time  job  in  this  regard? 

— Should  any  allowance  be  made  for 
assistance  to  businesses  that  are  more 
capital-intensive  than  others,  or  to 
Industrial  facilities  as  opposed  to 
commercial  establishments,  in 
determining  whether  the  amount  of 
CDBG  assistance  per  job  is  reasonable? 

Comment  on  these  questions  and  any 
other  aspect  of  using  CDBG  funds  for 
jobs  creation  or  retention  is  specifically 
invited.  Additionally.  HUD  is  interested 
in  determining  whether  it  is  necessary  or 
even  practical  to  require  that  business 
establishments  receiving  CDBG 
assistance  take  on  a  responsibility  to 
ensure  that  the  majorify  of  jobs  be 
actually  taken  by  persons  from  low-  and 
moderate-income  households.  The  new 
statutory  provision  at  section  105(c)(1) 
states  that,  to  qualify  based  on  jobs,  the 
activity  must  "involve  employment  of 
persons,  the  majorify  of  which  are 
persons  of  low-  and  moderate-income." 
The  current  regulations,  however,  allow 
such  an  activity  to  qualify  if  the  majority 
of  the  jobs  are  "available"  to  low-  and 
moderate-income  persons,  and  set  forth 
a  number  of  factors  which  are  to  be 
used  to  determine  whether  a  particular 
job  is  considered  to  be  available  to  such 
persons.  HUD  believes  that  the  current 
regulations  meet  the  intent  of  the 
statutory  provision  and  does  not 
propose  at  this  time  to  require  anything 
further.  Comment  on  this  point  is 
especially  solicited. 
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Four  changes  are  proposed  to  be  made 
to  the  standard  for  residential 
rehabilitation,  as  currently  written. 
These  changes  are  contained  in 
paragraph  (a)(5)  and  include: 

— Substitution  of  the  phrase 
"rehabilitation  of  a  structure  for 
housing"  for  "residential  rehabilitation" 
in  order  to  cover  the  situation  where  a 
non-residential  structure  is  being 
converted  to  a  residential  structure: 
^Clarification  that  this  standard 
applies  to  owner-occupied  as  well  as 
rental  housing: 

— Clarification  that  rehabilitation  of  a 
structure  containing  only  two  dwelling 
units  will  qualify  if  one  of  the  units  is 
occupied  by  a  low  or  moderate  income 
household  at  an  affordable  rent  after 
rehab,  since  otherwise  it  would  have  to 
be  100%  occupied  by  such  households  to 
meet  the  general  rule  under  this 
criterion; 

—Clarification  that  under  this 
standard  it  is  the  income  of  the  entire 
household  that  determines  whether  the 
unit  is  occupied  by  low-  and  moderate- 
income  persons;  and 

— Clarification  regarding  the  use  of 
CDBG  funds  to  pay  for  activities  directly 
supporting  a  recipient's  Rental  Rehab 
Program.  As  currently  written,  the 
CDBC  rules  would  require  that  each 
structure  rehabihtated  under  the  Rental 
Rehab  Program  be  occupied  after  rehab 
by  low-  and  moderate-income  person  at 
affordable  rent  where  CDBG  hinds  are 
used  to  pay  for  supporting  services  such 
as  loan  processing  or  building 
inspections,  or  to  augment  Rental  Rehab 
Program  funds  used  to  pay  for  the  actual 
rehabilitation  of  rental  units.  Since  the 
Rental  Rehab  Program  itself  contains  a 
substantial  number  of  safeguards  and 
incentives  that  make  it  likely  that  far 
more  than  a  ma)ority  of  units 
rehabilitated  under  that  program  will  be 
occupied  by  low-  and  moderate-income 
persons  within  a  given  community,  and 
since  grantees  are  statutorily  precluded 
from  using  Rental  Rehab  Program  funds 
for  such  administrative  costs,  or  from 
paying  the  entire  cost  of  the  physical 
rehab  work,  it  seems  unnecessarily 
burdensome  to  the  grantees  for  HTJD  to 
apply  the  CDBG  rule  of  majority 
occupancy  on  an  structure-by-structure 
basis  in  such  circumstances.  Public 
comment  is  particularly  invited  on  this 
proposal. 

A  proposed  change  at  paragraph  (a) 
(6)  would  be  made  to  make  clear  that  an 
activity  involving  the  acquisition  of 
property  for  housing  will  be  considered 
to  benefit  low-  and  moderate /income 
persons  based  only  on  the  future 
occupancy  of  housing  for  such  persons. 
This  change  is  considered  necessary  to 
comply  with  the  1983  Act  amendments 


to  section  105(c)(3).  Consistent  with  the 
Department's  interpretation  of  this 
statutory  provision  mentioned  in 
conjunction  with  proposed  S  570.200(a) 
(3),  assistance  to  support  the  new 
construction  of  housing  is  also  covered 
under  this  standard. 

The  current  provision  at  S  570.901(b) 
(l)(iii)  would  be  retained  in  paragraph 
(a)(8).  This  provision  allows  certain 
activities  that  must  be  undertaken  "prior 
to  or  as  an  integral  part  of  an  activity 
that  will  principally  benefit  low-  and 
moderate-income  persons.  As  proposed, 
this  criterion  would  make  clear  that  the 
activity  in  question  need  not  meet  any  of 
the  other  criteria  as  benefiting  low-  and 
moderate-income  persons,  and  that  the 
other  activity  for  which  it  is  undertaken 
may.  but  need  not  be,  itself  assisted 
with  CDBG  funds.  It  is  also  proposed 
that  the  example  contained  in  the 
current  regulations  be  dropped.  The 
example  currently  used  involves  the 
extension  of  water  and  sewer  lines  to 
permit  construction  of  lower  income 
housing.  This  example  would  be 
eliminated  for  two  reasons:  first,  using 
the  new  emphasis  on  "ser\'ice  area"  as 
contained  in  the  proposed  criterion  at 
paragraph  (a)(1),  it  is  possible  that  such 
a  public  facility  would  qualify  under 
that  proposed  criterion  directly 
(assuming  that  the  extension  of  the 
water  and  sewer  lines  do  not  benefit 
any  other  area  than  the  site  on  which 
the  lower  income  housing  would  be 
built);  and,  secondly,  because  of  the 
substantial  decrease  in  the  amount  of 
lower  income  housing  being  newly 
constructed,  compared  to  the  level  of 
several  years  ago  when  this  example 
was  placed  in  the  regulations  it  is  no 
longer  very  realistic.  [HUD  is 
considering  the  use  of  another  example, 
perhaps  one  where  public  improvements 
are  made  in  order  to  entice  a  business 
establishment  to  expand  without  moving 
to  a  different  site.  However,  there  is  a 
concern  that  the  use  of  any  example 
might  serve  to  linut  the  provision  to 
cases  similar  to  the  example  given. 
Comment  is  solicited  on  whether  an 
example  would  be  helpful  or  limiting  in 
this  regard).  Finally,  the  proposed 
subparagraph  would  be  clarified  to  state 
that  the  total  amount  of  public 
assistance  being  provided  for  such  a 
"prior-to-or-integral-part-of  activity, 
rather  than  just  the  CDBG  assistance, 
must  be  compared  with  the  low-  and 
moderate-income  benefit?  to  be 
produced  in  determining  whether  the 
cost  of  such  an  activity  is  not 
unreasonable.  This  change  would  be 
made  in  order  to  ensure  that  use  of  this 
provision  is  Hmited  to  activities  where 
the  grantee's  primary  motivation  is  to 
facilitate  proceeding  with  the  activity 


that  would  directly  qualify  under  one  of 
the  other  criteria.  Public  comment  on 
these  points  would  be  helpful  in 
formulating  a  final  rule. 

Additional  changes  are  proposed  to 
clarify  the  current  standards  that  relate 
to  the  use  of  funds  for  the  benefit  of  low- 
and  moderate-income  persons.  Such 
changes  include: 

— Deletion  of  the  statement  that  in 
determining  whether  an  activity  benefits 
low-  and  moderate-income  persons,  the 
net  effect  of  the  activity  will  be 
considered.  HUD  believes  that  this 
statement  is  covered  under  the  general 
ground  rule  preceding  these  criteria  that 
■indicates  that  activities  meeting  any  of 
the  criteria  will  be  considered  as 
addresssing  the  low-  and  moderate- 
income  benefit  provisions  unless  there  is 
"substantial  evidence  to  the  contrary:" 

— Clarification  under  proposed 
paragraph  (a)(1)  that  reference  to 
boundaries  used  by  the  Census  Bureau 
would  also  include  other  officially 
recognized  areas; 

— Clarification  under  proposed 
paragraph  (a)(3)  that  the  presumption  of 
benefit  to  low-  and  moderate-income 
persons  currently  given  in  the 
regulations  to  facilities  for  senior 
citizens  or  the  handicapped  would  also 
apply  to  services  provided  for  such 
persons:  and 

— Clarification  that  public  services 
need  not  be  provided  exclusively  to  low- 
and  moderate-income  persons  in  order 
to  meet  the  standard  for  that  objective. 

The  Department  proposes  to  make 
several  changes  concerning  the  criterion 
for  preventing  or  eliminating  slums  or 
blight  on  an  areawide  basis. 

The  definition  of  a  slum  or  blighted 
area  would  to  be  revised  for  clarity,  and 
to  delete  deteriorated  "improvements" 
as  a  factor  in  qualifying  an  area,  for  two 
reasons.  There  has  been  considerable 
confusion  as  to  what  is  ment  by  the 
word  improvements.  Its  use  has  also 
raised  the  issue  of  defining  an  otherwise 
standard  area  as  slum  or  blighted  solely 
because  the  public  facilities  were 
deteriorated.  The  Department's 
objective  is  to  use  a  definition 
consistent  with  the  common  perception 
of  slums  or  blight. 

The  description  of  qualifying  activities 
would  also  be  revised  to  make  clear  that 
such  activities  must  address  one  or  more 
of  the  conditions  which  contributed  to 
the  deterioration  of  the  area.  This 
revision  would  permit  an  activity  to 
address  a  storm  drainage  problem,  for 
example,  if  such  a  problem  contributed 
to  the  deterioration  of  the  area. 
Also  under  this  provision,  the 
restrictions  on  rehabilitation  would  be 
broadened  to  encompass  non-residential 
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rehabilitation  to  assure  that 
rehabilitation  is  not  merely  cosmetic  but 
addresses  the  slum  or  blight  in  the  area. 
The  reference  to  Existing  Housing 
Quality  Standards  would  be  reworded 
to  clarify  that  the  criteria  a  grantee  uses 
for  determining  whether  residential 
structures  are  substandard  must  be  such 
that  a  building  that  qualifies  as 
substandard  under  those  criteria  would 
also  fail  to  meet  the  minimum  housing 
qualify  standards  under  the  Section  8 
Existing  program. 

IV.  Subpart  O  Amendments 

Subpart  D  (Entitlement  Grants),  which 
contains  requirements  for  Entitlement 
grantees,  is  being  revised  to  reflect  the 
1983  statutory  amendments  to  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended.  Those 
amendments  redefine  a  grantee's  pre- 
submission  requirements.  The  grantee 
must  now  provide  additional 
information  to  citizens  in  the 
preparation  of  its  statement  of 
community  development  objectives  and 
projected  use  of  funds.  The  amendments 
also  made  a  provision  for  the  grantee  to 
provide  citizens  with  notice  and  an 
opportunity  to  comment  on  any 
substantial  changes  the  grantee 
proposes  to  make  in  its  use  of  grant 
funds  from  one  activity  to  another. 

The  statutory  amendments  added 
additional  certifications  to  be  submitted 
with  the  final  statement.  Those 
certifications  concern  generally,  the  51 
percent  overall  benefit  to  low-  and 
moderate-income  persons  requirements 
discussed  in  subpart  C,  the  grantee's 
development  of  a  community 
development  plan,  and  restrictions  on 
the  grantee's  authority  to  make 
assessments  for  non-Title  I  funded 
portions  of  public  improvements.  The 
following  is  a  section-by-section 
description  of  the  proposed  changes. 

a.  Presubmission  requirements: 
Section  570.301  sets  forth  the 
requirements  a  grantee  must  meet  prior 
to  making  a  submission  to  HUD  for  its 
annual  entitlement  grant.  Section 
570.301(a)  paragraphs  (3)  and  (4)  have 
been  added  to  incorporate  the  1983 
statutory  amendments  at  section 
lG4(a)(l)  which  establish  additional 
requirements  a  grantee  must  meet  prior 
to  making  its  submission  to  HUD.  They 
are: 

1.  Each  entitlement  grantee  must  now 
describe  its  past  use  of  funds,  i.e..  funds 
expended  since  the  last  submission  of 
its  annual  statement  to  HUD; 

2.  The  grantee  must  assess  those 
expenditures  in  relation  to: 

a.  The  community  development 
objectives  the  grantee  identified  in 
previous  statements; 


b.  The  criteria  for  meeting  one  of  the 
three  national  objective  standards  as 
described  in  §  570.208  of  these  proposed 
regulations;  and 

c.  Its  certification  that  at  least  51 
percent  of  its  CDBG  funds  shall,  during 
the  period  specified  by  the  grantee,  be 
used  in  the  aggregate  for  activities 
which  benefit  low-  and  moderate- 
income  persons. 

In  implementing  these  requirements 
the  Department  proposes  not  to 
elaborate  on  the  specific  content  of  the 
grantee's  description  of  its  use  of  funds 
or  the  required  assessments  beyond  that 
described  in  the  statute.  Given  that  the 
statute  does  not  provide  the  Department 
with  substantive  review  authority  over 
the  final  statement,  required 
descriptions  or  assessments,  it  would  be 
inappropriate  for  the  Department  to  do 
so.  However,  the  Department  proposes 
to  continue  to  review  final  submissions 
to  determine  whether  grantee's 
submission  contains  the  required 
components  including  the  final 
statement,  required  descriptions, 
assessments  and  certifications.  The 
Department  invites  comments  on 
whether  additional  specificity  is  desired 
concerning  the  content  of  the  required 
assessments  and  the  description  of  the 
grantee's  past  use  of  fimds. 

The  1983  statutory  amendments 
provided  for  additional  citizen 
participation  requirements  at  section 
104(a)(2)  of  the  Act.  One  change  was 
made  to  ensure  that  grantees  provide 
citizens  with"  information  in  a  timely 
manner.  In  formulating  its  proposed 
regulation  at  §  570.301(b).  the 
Department  considered  two  alternative 
approaches.  The  first  alternative  was  to 
specify  a  minimum  time  period  in  which 
the  citizen  participation  requirements 
had  to  be  met  prior  to  a  grantee's 
submission  of  the  final  statement  to 
HUD.  The  advantage  of  a  specified  time 
period  is  that  all  parties,  grantees  and 
citizens,  would  clearly  know  how  far  in 
advance  the  grantee  must  present 
information,  hold  hearings,  and  accept 
comments,  prior  to  the  submission  of  the 
final  statement  to  HUD.  A  disadvantage 
to  a  specified  time  period  is  that  it 
establishes  a  minimum  standard  which 
grantees  with  more  elaborate  citizen 
participation  mechanisms  might  be 
tempted  to  apply.  A  second 
disadvantage  of  a  fixed  time  period  is 
that  it  cannot  take  into  account  the  wide 
diversity  among  grantees  and  their 
programs.  Some  grantees  with  complex 
programs  and  elaborate  citizen 
participation  mechanisms  start  their 
citizen  participation  process  six  or  more 
months  in  advance  of  their  submissions 
to  HUD.  Other  grantees,  with  simpler 
programs,  start  their  citizen 


participation  process  60-90  days  in 
advance  of  tlieir  submissions  to  HUD. 
For  these  reasons,  the  Department 
rejected  this  alternative  as  being  to  rigid 
and  inflexible. 

The  second  alternative  considered, 
and  the  one  proposed  at  §  570.301(b), 
establishes  a  more  general  standard  that 
the  grantee  must  carry  out  its  citizen 
participation  responsibilities  in  a 
manner  which  provides  for  the  timely 
citizen  examination,  appraisal  and 
comment  of  its  statements.  The 
Department  beheves  that  this  general 
standard  allows  for  the  differences 
among  entitlement  grantees,  both  in 
their  size  and  complexity  of  their 
programs.  The  Department  invites 
comments  on  this  standard. 

The  1983  Act  amendments  added  two 
provisions  concerning  the  types  of 
information  a  grantee  must  provide  its 
citizens.  The  grantee  must  now  mform 
citizens  of: 

1.  The  estimated  amount  of  CDBG 
funds  it  intends  to  use  for  activities  that 
will  benefit  low-  and  moderate-income 
persons;  and 

2.  Its  plans  for  minimizing 
displacement  as  a  result  of  activities 
assisted  with  Title  I  funds,  and  its  plans 
for  assisting  persons  actually  displaced. 

Those  provisions  have  been 
incorporated  at  S  570.301(b)(1) 
paragraphs  (C).  (D)  and  (E).  The 
Department  proposes  to  implement 
these  two  statutory  provisions 
essentially  as  stated  in  the  amendments, 
but  with  two  additional  clarifications. 
First,  the  Department  proposes  that  the 
grantee  identify  those  activities  it 
believes  are  likely  to  result  in 
displacement.  Second,  the  grantee  must 
describe  the  types  and  levels  of 
assistance  it  will  provide  to  displaced 
persons  even  if  it  has  no  immediate 
plans  to  carry  out  activities  that  are 
expected  to  cause  displacement.  The 
first  clarification  would  provide  affected 
citizens  an  opportunity  to  know  which 
activities  are  likely  to  cause 
displacement.  The  second  clarification 
is  proposed  because  a  grantee  might,  in 
good  faith,  have  no  intention  of  carrying 
out  an  activity  which  causes 
displacement,  but  nonetheless  finds  that 
during  the  implementation  of  its 
program  displacement  occurs.  Thus,  this 
clarification  would  require  the  grantee 
to  consider,  up-front,  the  types  and 
levels  of  assistance  it  would  provide  to 
displaced  persons  given  that  activities 
causing  displacement  might  occur.  The 
Department  invites  comments  on  these 
provisions. 

b.  Certifications:  Section  104(b)  of  the 
Act  enumerates  certifications  that  must 
be  made  by  a  grantee  in  order  to  receive 
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a  grant.  This  section  has  been  amended 
by  the  1983  Act  both  to  add  new 
certification  requirements  and  to  amend 
previously  existing  certification 
requirements.  The  Department  proposes 
to  amend  the  rule  at  S  570.303 
(CertiHcations)  to  incorporate  the 
statutory  amendments. 

(i)  Furtherance  of  fair  housing — ^The 
1983  Act  amended  section  104(b)(2),  to 
require  a  grantee  to  certify  that  it  "will 
affirmatively  further  fair  housing,"  in 
addition  to  conducting  and 
administering  the  grant  in  conformity 
with  Pub.  L  88-352  and  Pub.  L  90-284 
(Title  VI  of  the  Civil  Rights  Act  of  1964, 
and  Title  Vlll  of  the  Civil  Rights  Act  of 
1968.  respectively).  The  Department 
proposes  to  amend  its  corresponding 
regulation  at  {  570.303(d)  to  incorporate 
the  new  statutory  requirement. 

(ii)  51  peroent  criterion — ^The 
Department  proposes  to  add  a  new 
certification  (designated  S  570.303(f)) 
requiring  each  entitlement  grantee  to 
certify  that  it  will  use  at  least  51  percent 
of  its  CDBG  funds  during  one,  two,  or 
three  consecutive  program  years, 
specified  by  the  grantee,  for  activities 
which  benefit  low-  and  moderate- 
income  persons.  This  proposal  would 
implement  the  1983  Act  amendment  to 
section  104(b)(3)  of  the  Act.  The 
Department's  proposed  standards  for 
activities  qualifying  as  benefiting  low- 
and  moderate-income  persons  are 
described  in  §  570.208(a). 

In  developing  this  proposed 
certification,  the  Department  considered 
the  feasibility  of  allowing  a  grantee  to 
amend  the  period  covered  by  its 
certification.  The  Department 
considered  the  additional  administrative 
requirements  which  would  have  to  be 
imposed  in  order  to  ensure  that  citizens 
were  informed  of  changes,  and  that  the 
statutory  requirement  of  51  percent 
overall  benefit  would  be  met.  The 
Department  has  concluded  that  such 
procedures  would  be  burdensome  and 
administratively  infeasible.  Additional 
complications  arise  because  another 
1983  Act  amendment  (adding  a  new 
provision  at  section  104(b)(4)  of  the  Act) 
requires  a  grantee  to  develop  a 
community  development  plan  which 
covers  the  same  period  as  the  grantee's 
certification  for  the  51  percent  overall 
benefit  Thus,  any  amendment  to  the 
period  for  calculation  of  overall  benefit 
would  also  require  corresponding 
changes  to  the  period  covered  by  the 
community  development  plan. 
Therefore,  the  Department  does  not 
propose  any  provision  to  allow  an 
amendment  of  the  one.  two  or  three 
program  year  period  initially  chosen  by 
the  grantee  for  calculation  of  its  51 


overall  benefit  to  low-  and  moderate- 
income  persons.  The  Department  invites 
comments  on  this  matter. 

The  statutory  certification  at  section 
104(b)(3)  of  the  Act  requires  the  grantee 
to  certify  for  a  period  of  not  more  than 
three  years.  For  entitlement 
communities,  the  Department  has 
interpreted  this  provision  to  mean  one. 
two  or  three  program  years.  The 
Department  has  chosen  a  program  year 
period  instead  of  either  a  calendar  or 
fiscal  year  period  because  program 
years  are  the  basis  for  submitting  each 
aimual  statement,  and  the  reporting 
period  used  in  the  grantee  performance 
report. 

(iii)  Community  development  plan 
including  short-  and  long-term 
objectives — As  discussed  above,  the 
1983  Act  amendments  to  section 
104(b)(4)  of  the  Act.  establish  the 
requirement  that  each  grantee  must 
develop  a  community  development  and 
housing  plan  for  the  same  period 
certified  by  the  grantee  for  providing  51 
percent  overall  benefit  to  low-  and 
moderate-income  persons.  The  plan 
must  identify  both  short-  and  long-term 
objectives  that  comport  with  the 
primary  objectives  of  Title  I.  The 
Department  proposes  a  new  certification 
requirement  at  S  570.303  paragraph  (g) 
which  implements  the  statutory 
language.  In  assessing  possible 
regulatory  alternatives  for 
implementation  of  this  certification,  the 
Department  considered  the  level  of 
specificity  needed  in  the  certification  to 
implement  the  statutory  certification 
that  the  grantee  develop  a  community 
development  plan  that  identifies  the 
grantee's  community  development  and 
housing  needs  and  specifies  both  short- 
and  long-term  objectives  consistent  with 
the  final  statement  and  developed  in 
accordance  with  the  primary  objective 
of  the  Act  and  the  requirements  of  this 
Part.  The  Department  believes  that  it 
was  the  congressional  intent  that  the 
community  development  plan  was 
intended  to  be  a  locally  developed 
document  serving  local  needs. 
Accordingly,  the  Department  believes 
that  it  is  inappropriate,  at  this  time,  to 
specify  the  content  of  the  community 
development  plan  beyond  these 
parameters  specified  by  the  statute.  The 
Department  considered  the  need  to 
specify  minimum  time  frames  for  short- 
versus  long-term  objectives.  However,  in 
view  of  the  fact  that  the  period  covered 
by  the  community  development  plan 
could  be  either  a  one,  two  or  three 
program  year  period,  the  Department 
concluded  there  was  no  viable  way  of 
differentiating  between  the  period  to  be 
covered  by  short-  or  long-term 


objectives.  For  similar  reasons,  the 
Department  is  interpreting  the 
requirements  that  the  community 
development  plan  cover  the  same  period 
as  the  overall  benefit  certification  to 
mean  that  the  plan  must  at  least  cover 
the  same  period.  It  would  be  unrealistic 
to  ask  a  grantee  which  selected  a  one 
year  period  to  restrict  a  community 
development,  plan,  containing  both 
short-  and  long-term  objectives,  to  just  a 
one  year  period. 

(iv)  Assessments  for  recovery  of 
capital  costs  of  public  improvements — 
The  1983  Act  added  a  certification 
requirement  at  section  104(b)(5)  of  the 
Act,  setting  forth  limited  circumstances 
under  which  a  grantee  could  charge 
assessments  to  recover  the  capital  costs 
of  activities  assisted  in  part  with  CDBG 
funds  or  loan  guarantee  assistance 
under  Subpart  M.  The  Department 
proposes  to  add  two  new  certification 
requirements  to  S  570.303,  designated 
paragraphs  (h)  and  (i).  to  comport  with 
the  statute. 

The  proposed  certification  at 
paragraph  (h)  requires  the  grantee  to 
certify  that  it  will  comply  with  the 
provisions  of  §  570.200(c)(2).  which 
prescribes  when  special  assessments 
may  be  used  to  recover  capital  cost. 
(See  the  preamble  to  Subpart  C  for  a 
further  discussion  of  this  provision.)  The 
certification  at  paragraph  (i)  is  proposed 
as  an  optional  certification  where  the 
grantee  cannot  comply  with  the 
provisions  of  §  570.200(c)(2),  because  it 
lacks  sufficient  resources  from  funds 
provided  imder  Subpart  D  to  allow  it  to 
pay  for  all  of  the  assessments  to  be 
levied  against  properties  owned  and 
occupied  by  low-  and  moderate-income 
households  for  the  non-Title  I  funded 
portion  of  the  capital  costs  of  an  activity 
assisted  with  CDBG  funds  or  loan 
guarantee  assistance  under  Subpart  M. 
A  grantee  submitting  this  (optional) 
certification,  would  be  allowed  by 
assess  properties  owned  and  occupied 
by  moderate  income  persons  for  the 
non-Title  I  funded  portion  of  such  a 
project. 

The  remaining  certifications  have 
been  renumbered.  The  Department 
solicits  comments  on  these  proposed 
certifications. 

c.  Making  of  grants:  Section  570.304 
governs  the  Department's  acceptance  of 
the  final  statement  and  certifications, 
the  grant  agreement,  the  grant  amount, 
and  conditional  grants. 

(i)  Certifications— The  Department 
proposes  to  amend  S  570.304(a)(3)  to 
clarify  that  the  standard  certifications, 
specified  in  S  570.303  and  submitted  by 
the  grantee  with  the  final  statement,  will 
be  deemed  satisfactory  unless  the 
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Secretary  has  conducted  a  performance 
review  of  the  grantee's  past  performance 
under  Subpart  O.  and  has  determined 
that  the  grantee  has  not  complied  with 
the  requirements  of  this  Part.  The 
Secretary  may  also  request  additional 
assurances  if  it  is  determined  that  there 
is  evidence,  not  directly  involving  the 
grantee's  past  performance  under  the 
program,  which  tends  to  challenge  in  a 
substantial  manner  the  grantee's 
certification  of  future  performance. 

The  current  rule  allows  the  Secretary 
to  require  additional  information  or 
assurance  on  the  basis  of  independent 
evidence  which  tends  to  challenge  the 
standard  certifications  submitted  by  the 
grantee. 

The  Department  believes  that  the 
current  rule  is  too  broad  and  should  be 
revised  to  be  consistent,  with  respect  to 
past  performance,  with  its  performance 
review  procedures  proposed  in 
9  570.900(b).  Requests  for  additional 
assurances  on  the  basis  of  past 
performance  should  be  based  upon  a 
performance  review  followed  by  a 
notification  to  the  grantee  of  its 
performance  deficiencies  and  provision 
of  an  opportunity  for  the  grantee  to 
respond  to  the  substance  of  the  apparent 
deficiencies.  Following  this,  if  the 
Department  still  concludes  that  the 
grantee's  past  performance  has  not  been 
in  compliance  with  the  requirements  of 
this  Part,  it  is  appropriate  for  the 
Department  to  require,  as  part  of  a 
corrective  or  remedial  action  authorized 
under  9  570.910(b)(3),  that  the  grantee 
submit  additional  certifications 
satisfactory  to  the  Secretary. 

The  Department  also  believes  that 
additional  assurances  are  warranted 
when  the  Secretary  determines  that 
there  is  evidence,  other  than  evidence 
based  on  the  grantee's  past  performance 
under  the  program,  which  tends  to 
challenge  that  recipient's  future 
performance  under  a  particular 
certification. 

The  Department  invites  public 
comment  on  these  proposed 
clarifications. 

(ii)  Conditional  grant — The 
Department  proposes  to  amend 
9  570.304(d)  (Conditional  grant).  As 
amended,  this  subsection  would  require 
a  grantee,  whose  grant  has  been 
conditioned,  to  executed  and  return  to 
HUD  the  grant  agreement,  which 
describes  the  basis,  terms  and 
conditions  relating  to  the  conditioned 
grant,  within  60  days  from  the  date  of  its 
transmittal.  If  the  grantee  does  not 
return  the  execute  contract  agreement. 
HUD  may  deem  the  grantee's  failure  to 
execute  and  return  the  grant  agreement 
as  a  rejection  of  the  grant  by  the 
grantee.  Also,  such  rejection  would 


constitute  just  cause  for  HUD  to 
determine  that  the  funds  provided  for  in 
the  the  grant  agreement  are  available  for 
reallocation  in  accordance  wth  section 
106(c)  of  the  Act.  This  provision  would 
clarify  the  procedures  that  govern  where 
a  grantee  fails  to  execute  a  grant 
agreement.  Also,  under  this  proposal,  a 
grantee  could  not  attempt  to  forestall 
compliance  with  the  grant  condition  by 
prolonged  delay  in  executing  the  grant 
agreement.  The  Department  invites 
comments  on  this  provision. 

d.  Amendments:  The  Department 
proposes  to  move  the  regulation  at 
9  570.301(b)  to  9  570.305.  The  current 
regulation  addresses  the  situation  where 
a  grantee  might  elect  not  to  carry  out  an 
activity  contained  in  its  final  statement. 
This  regulation  requires  a  grantee, 
making  changes  in  its  activities  from 
those  in  its  final  statement,  to  provide 
affected  citizens  an  opportunity  to 
comment  on  the  proposed  changes  and 
to  make  the  changes  available  to  both 
citizens  and  HUD.  The  1983  Act 
amended  the  Act  by  by  adding  a  new 
provision  (at  section  104(a)(2)(E))  that 
allows  a  grantee  to  amend  its  final 
statement  of  activities,  if  the  grantee 
first  provides  citizens  with  reasonable 
notice  of,  and  an  opportunity  to 
comment  on,  any  substantial  changes 
(emphasis  added),  the  grantee  proposes 
to  make  in  its  use  of  funds  from  one 
activity  to  another. 

This  issue  that  the  Department 
considers  central  to  this  proposed 
regulation  at  9  570.305  is  how  to  define 
what  constitutes  a  substantial  change. 
At  one  extreme,  a  narrowly  drawn  rule 
which  identifies  specific  categories  of 
program  changes  such  as  well  budget 
overruns  or  undemms  could  envelope 
what  are  in  fact  minor  changes  to  a 
program  or  a  program  activity. 

Characterizing  such  changes  as 
substantial  in  a  rule  could  have  the 
result  of  needlessly  burdening  grantees 
with  a  citizen  notification  and  comment 
process  for  minor  budgetary  changes 
which  do  not  result  in  changes  to  the 
basic  activity  itself.  On  the  other  hand,  a 
rule  which  is  too  broad  and  which  fails 
to  identify  changes  that  affect  the 
citizens  an  acitivity  is  designed  to 
benefit  would  not  comport  with  the 
statute.  Accordingly,  the  Department 
proposes  a  rule  which  is  in  between 
those  two  extremes.  The  standard 
would  require  the  grantee  to  provide 
citizens  with  reasonable  notice  and  an 
opportimity  to  comment  on  proposed 
changes  in  its  use  of  funds  under  the 
following  conditions: 

1.  The  amount  to  be  expended  for  an 
activity  is  proposed  to  be  changed  from 
the  final  statement  by  more  than  25 
percent,  plus  or  minus;  or 


2.  The  locabon  of  the  activity  is 
proposed  to  be  changed  from  that 
described  in  the  final  statement;  or 

3.  The  grantee  proposes  to  carry  out 
an  activity  not  described  in  the  final 
statement. 

The  Department  believes  that  under 
this  proposed  standard,  any  substantial 
change  would  be  identified.  The 
Department  invites  comments  on  this 
standard,  or  suggested  alternatives 
which  might  achieve  the  objective  of 
identifying  substantial  changes. 

e.  Housing  assistance  plan:  Section 
570.306  contains  the  requirements  for  the 
development,  submission  and  approval 
of  the  Housing  Assistance  Plan  (HAP). 
The  Department  proposes  to  eliminate 
9  570.306(d)(4)  which  provided  a 
transition  provision  for  fiscal  year  1983  ^ 
only  and  is  now  obsolete. 

"The  1983  Act  amended  section 
104(c)(1)(A)  of  the  Act  to  require  a 
grantee  to  include  in  its  survey  of  the 
condition  of  housing  stock  in  the 
community,  in  addition  to  the  previously 
existing  requirements,  the  number  of 
vacant  and  abandoned  dwelling  units. 
The  Department's  corresponding 
regulation  at  9  570.306(e)(1)  currently 
requires  a  grantee  to  describe  its 
"housing  conditions  by  the  number  of 
occupied  and  vacant  units  in  standard 
and  substandard  conditions."  The 
Department  proposes  to  revise  this 
subparagraph  by  including  abandoned 
dwelling  units  in  the  description  of 
housing  conditions.  In  so  doing,  it  is 
recognized  that  there  is  little  valid 
information  in  many  communities  that 
can  be  used  to  identify  the  extent  of 
abandonment.  However,  communities 
at-e  expected  to  use  any  such 
information,  where  it  is  available,  in 
assessing  its  housing  stock  conditions. 

f.  Displacement:  Section  570.307 
(formerly  9  570.305).  prescribes 
requirements  that  a  grantee  must  meet 
where  one  or  more  activities  could 
result  in  displacement.  In  essence  an 
entitlement  grantee  must  develop,  adopt 
and  make  public  a  statement  of  local 
pdicy  governing  the  steps  it  will  take  to 
minimize  displacement,  mitigate  the 
adverse  effects  of  any  such 
displacement  on  low-  and  moderate- 
income  persons,  and  discuss  the  benefits 
it  will  provide  to  persons  displaced  as  a 
result  of  assisted  activities.  The  1983 
Act  includes  two  statutory  changes 
which  broaden  a  grantee's 
responsibilities  when  it  proposes  or 
carries  out  CDBG  assisted  activities 
causing  displacement.  The  first 
amendment  pertains  to  citizen 
participation  requirements  that  are 
discussed  in  Section  IV(a)(i)  of  this 
preamble.  The  regulation  proposed  to 
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implement  the  other  amendment  would 
appear  in  Subpart  C  at  §  570.200(k).  That 
section  requires  the  grantee  to  provide 
reasonable  benefits  to  any  person 
involuntarily  and  permanently  displaced 
as  a  result  of  the  use  of  CDBG 
assistance  to  acquire  or  substantially 
rehabilitate  property.  In  addition,  as 
also  previously  discussed,  the 
Department  is  proposing  to  amend 
§  570.201(i)(2)  regarding  the  eligibility  of 
optional  relocation  benefits. 

Accordingly,  the  Department  proposes 
to  revise  S  570.307  to  incorporate  by 
reference,  the  amended  provisions  in  24 
CFR  §S  570.200(k)  and  570.201  (il{2).  as 
well  as  the  Uniform  Act  relocation 
benefit  provisions  of  i  570.606(a)  in 
order  to  ensure  that  the  grantee's  local 
public  policy  on  displacement  and 
relocation  benefits  comports  with  the 
information  the  grantee  is  required  to 
provide  citizens  at  S  570.301(a)(2)(i]. 

g.  Urban  counties:  Section  570.308 
(urban  counties)  (formerly  §  570.307) 
describes  the  Department's  policies  and 
procedures  for  qualifying  counties  to 
receive  entitlements  as  urban  counties. 
Under  the  qualification  process,  a 
county  may  enter  into  cooperation 
agreements  with  certain  non-entitled 
units  of  general  local  governments 
within  its  jurisdiction  for  the  purpose  of 
carrying  out  essential  community 
development  and  housing  assistance 
activities.  The  Department  proposes  an 
amendment  to  S  570.308(b)  at  a  new 
paragraph  (2)  which  will  allow  the 
Department  to  refuse  to  accept  the 
cooperation  agreement  of  a  unit  of 
general  local  government  in  an  urban 
county  where,  based  on  past 
performance  or  other  available  ' 

information,  the  unit  of  general  local 
government  is  likely  to  obstruct  the 
implementation  of  essential  comunity 
development  or  housing  assistance 
activities:  or  where  legal  impediments  to 
such  implementation  exist:  or  where 
participation  by  a  unit  of  general  local 
government  in  noncompliance  with  an 
applicable  law  would  constitute 
noncompliance  by  the  urban  county. 
This  provision  is  warranted,  given  the 
Departments's  past  experiences  with 
several  communities  in  urban  counties. 
The  Department's  general  policy  has 
been  that  once  it  recognizes  an  urban 
county,  the  Department  holds  the  urban 
county  responsible  for  the 
administration  of  the  CDBG  program. 
The  Department  expects  a  cooperation 
agreement  to  give  the  urban  county  the 
essential  powers  necessary  to  meet  all 
CDBG  programs  requirements.  However, 
in  isolated  instances,  participating  units 
of  general  local  governments,  which 
executed  cooperation  agreements  with 


urban  counties,  obstructed  the 
implementation  of  Housing  Assistance 
Plans  or  were  found  to  be  in 
noncompliance  with  Title  VIII  of  the 
Civil  Rights  Act  of  1968.  The  responsible 
urban  counties  in  these  cases  were 
unable  to  bring  about  corrective  actions. 
Under  these  circumstances,  the 
Department  fashioned  corrective  actions 
to  attempt  to  deal  with  the  program 
violations.  However,  the  Department 
believes  that  the  underlying  problem 
can  best  be  resolved  if  it  refuses  to 
accept  cooperation  agreements  from 
communities  which  refuse  to  cooperate. 
The  proposed  amendment  to 
§  570.308(b)  squarely  addresses  this 
situation.  The  Department  invites 
comments  on  this  provision. 

Section  570.308(d)  governs  the  period 
of  qualification  of  an  urban  county.  The 
period  of  qualification  remains  in  effect 
for  three  successive  federal  fiscal  years. 
During  this  period  no  member  unit  of 
general  local  government  in  the  urban 
county  may  withdraw  from  the  urban 
county,  nor  be  removed  from  the  urban 
county  for  HUD's  grant  computation 
purposes.  Also,  no  new  unit  of  general 
local  government  covering  additional 
area  can  be  added  during  that  three  year 
period.  The  1983  Act  amended  section 
102(d)  of  the  Act,  by  adding  a  new 
provision  that  allows  an  urban  county  to 
add  a  new  unit  of  general  local 
government,  provided  that  the  unit  of 
local  government  loses  its  designation 
as  a  metropolitan  city  for  that  fiscal 
year.  The  Department  proposes  to  revise 
paragraph  (d)  to  add  this  exception  to 
the  general  rule. 

h.  Joint  requests:  Section  570.309  (joint 
requests)  was  formerly  S  570.308  and 
has  been  renumbered. 

V.  Subpart  I  Amendments 

The  Department  proposes  to  amend  a 
number  of  portions  of  the  regulations  in 
Subpart  ]  (Grant  Administration).  Only 
some  of  these  proposed  rule  revisions 
reflect  1983  Act  amendments  to  the  Act. 
Other  amendments  proposed  reflect  the 
Department's  intention  to  strengthen 
requirements  that  are  designed  to 
minimize  opportunities  for  fraud,  waste 
and  mismanagement.  Still  others,  are 
designed  to  clarify,  simplify,  and 
consolidate  grant  requirements  that  are 
currently  contained  in  Subparts  J  and  O 
(Program  Management).  Accordingly, 
the  Department's  proposed  revisions  to 
Subpart )  entail  not  only  the  addition  of 
new  rule  provisions,  but  also  the 
modification  or  redesignation  of  existing 
rules,  as  well  as  the  deletion  of  others. 
Inasmuch  as  parts  of  proposed  Subpart ) 
would  implement  for  CDBG  programs 
the  uniform  administrative  requirements 
contained  in  Office  of  Management  and 


Budget  (OMB)  Circular  A-102.  it  should 
be  noted  that  OMB,  in  cooperation  with 
all  of  the  grantmaking  agencies, 
including  HUD.  is  reviewing  the  circular 
for  possible  revision  and  restructuring. 
Five  agency-chaired  teams  have  been 
organized  for  a  logical  review  of  the 
circular  according  to  the  grants  process 
(and  two  special  issue  areas).  The  teams 
are  addressing,  Pre-award,  post-award, 
after-the-grant,  property  and 
procurement,  and  entitlements  (public 
assistance)  programs.  The  result  of  the 
Government-wide  effort  will  be  a 
uniform  set  of  grant  terms  and 
conditions  which  agencies  will  adopt 
verbatim  in  "common"  regulations,  and 
an  accompanying  set  of  OMB 
government-wide  guidance  instructing 
Federal  agencies  on  significant  grant 
management  practices  such  as  cash 
management  and  doseoiit. 

The  interagency  teams  developing  the 
common  regulations  anticipate 
publishing  proposed  rules  late  this  year, 
and  final  rules  in  mid-1985.  In  all 
likelihood  some  changes  proposed  to 
Subpart  J  will  be  affected  by  this 
government-wide  effort.  Consequently, 
when  the  agencies  adopt  common 
regulations  in  place  of  Circular  A-102, 
Subpart  J  will  be  amended  to  include 
only  those  grant  administration 
requirements  unique  to  CDBG 
Entitlement  grants. 

The  specific  rule  amendments  being 
proposed  at  this  time  are  addressed 
section-by-section  in  the  discussion  that 
follows.  Each  proposed  section  title 
precedes  the  discussion  of  the 
proposal's  basis. 

a.  Definitions:  Under  this  proposal, 
§  570.500  would  be  redesignated 
"definitions"  and  would,  for  purposes  of 
Subpart  J,  define  a  nunjber  of  terms 
commonly  referred  to  in  this  subpart. 

The  terms  that  would  be  defined 
under  new  §  570.500,  are  (1)  program 
income,  (2)  revolving  fund  and  (3) 
subrecipient. 

While  these  terms  have  been 
previously  used  in  the  regulations,  some 
confusion  has  arisen  because  of  the  lack 
of  specific  definitions.  Comment  is 
invited  on  the  definitions  proposed,  and 
on  whether  additional  terms  warrant 
specific  definition  under  the  rule. 

Note. — Section  570.500  is  currently  entitled 
"designation  of  public  agency".  It  would  be 
deleted  under  this  proposal,  because  the 
salient  provisions  it  contains  would  be 
incorporated  in  other  newly  proposed 
sections,  (i.e..  new  §S  570.500  and  501.501). 

b.  Responsibility  for  grant 
administration:  Proposed  S  570.501 
would  expand  and  provide  greater 
prominence  to  a  provision  currently  at 
§  570.500,  which  places  the  ultimate 
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responsibility  on  the  recipient  for  the 
proper  administration  of  the  grant  in 
accordance  with  all  program 
requirements. 

Note. —  The  provision  governing  a  "grant 
Hgreemenl"  currently  contained  in  S  570.501 
is  proposed  for  elimination,  bt'cause  it 
dupiicales  similar  information  contained  in 
8  570304(6)  for  the  Entitlement  program  and 
S  570.433(b)(2)  for  the  Small  Cities  program. 

c.  Applicability  ofOMB  Circulars: 
Section  570.502  would  describe  the 
applicability  of  OMB  Circulars  A-87.  A- 
102,  A-110  and  A-122  to  grant  recipients 
and  8ubrecip>ents.  The  current 
regulations  at  §  570.610  provide 
incomplete  information  on  the 
applicability  of  the  circulars.  Consistent 
with  the  applicability  sections  of  the 
Circulars,  subrecipients  that  are 
governmental  entities,  such  as  local 
public  agencies  and  public  housing 
authorities,  dre  subject  to  the  A-87  and 
A-102  requirements  and  standards, 
whereas  all  other  subrecipients  are 
subject  to  the  A-110  and  A-122 
requirements  and  standards. 

Note. — The  provision  governing  "method  of 
payment"  currently  containd  in  S  570.502 
would  be  deleted  under  this  proposal, 
because  it  essentially  duplicates  information 
that  is  contained  in  OMB  Circular  A-102, 
Attachment  J,  "Grant  Payment 
Requirements". 

d.  Agreements  with  subrecipients: 
Section  570.503  would  establish  the 
requirement  that  the  recipient  execute 
with  each  subrecipient,  prior  to  the 
disbursement  of  any  grant  funds  to  the 
subrecipient,  a  written  agreement 
containing,  at  a  minimum,  provisions 
covering  the  items  listed  in  this  section. 
This  responds  to  the  need  for  increased 
recipient  control  over  grant  supported 
activities  carried  out  by  subrecipients, 
as  noted  in  the  HUD  Office  of  Inspector 
General  report  on  'Monitoring and 
Controlling  of  Operating  Agencies," 
dated  May  28, 1982. 

Note. —  The  information  on  "cash 
withdrawals"  currently  contained  in  this 
section  is  proposed  for  elimination  l>ecause 
paragraph  (a)  of  the  current  regulation 
esseiitially  duplicates  the  standard  for  cash 
withdrawals  in  OMB  Circular  A-102, 
Attachment  G,  paragraph  2.e.,  and  the 
requirements  in  paragreph  (b)  are  proposed 
for  relocation  to  (proposed)  8  570.504, 
(program  income).  It  should  be  noted  that  the 
cash  withdrawal  standard  in  A-102, 
Attachment  G,  paragraph  2.e.  does  not  apply 
to  lump  sum  distributions  made  under  the 
authority  of  section  104(g)  of  the  Act,  as 
implemented  by  8  570.513. 

e.  Program  income:  Proposed 
8  570.504  would  consolidate  program 
income  requirements  that  are  now  set 
out  in  existing  S§  570.503(b)  (cash 
withdrawals),  570.506(c)— (e)  (program 


income),  and  570.512(c)  (grant 
closeouts).  In  addition,  newly  proposed 
§  570.504  reflects  1983  Act  amendments 
to  section  104(i)  of  the  Act,  that 
authorize  the  retention  of  program 
income  by  units  of  local  government  (at 
§  570.504  (b)(l}  and  (b)(2)).  Finally, 
proposed  S  570.504(d)  would  clarify  how 
an  urban  county  can  dispose  of  program 
income  derived  from  activities  within  a 
jurisdiction  of  a  unit  of  general 
government  that  has  since  become  a 
nonparticipant  in  the  urban  county's 
program.  Under  this  proposal,  the  urban 
county  could  elect  to  permit  a  unit  of 
general  local  government,  that  has 
become  en  entitlement  community  in  its 
own  right  or  is  participating  in  the  Small 
Cities  or  State's  programs,  to  retain  the 
program  income  for  its  own  CDBG 
program. 

Nolo. — The  current  provisions  in  S  570.504 
that  contain  "restrictions  of  fund  commitment 
and  expenditure,"  are  proposed  fo.- 
elimination  because  similar  infomid'.ion  is  set 
forth  in  $  570.304(d)  for  the  Entitlement 
program,  and  8  570.433(b)(3)  for  the  Small 
Cities  program. 

f.  Disposition  of  real  properly: 
Proposed  §  507.505  would  establish 
requirements  governing  the  disposition 
of  real  property  acquired  in  whole  or  in 
part  with  grant  funds,  that  would  serve 
in  lieu  of  paragraph  3  of  Attachment  N 
of  OMB  Circulars  A-102  and  A-110. 
Paragraph  3  has  not  been  made 
applicable  to  the  CDBG  program 
because  its  requirements  do  not  comport 
with  section  105(a)(7)  of  the  Act  in  cases 
where  real  property  acquired  with 
CDBG  funds  is  being  disposed  of  for  a 
use  which  qualifies  under  one  of  the 
criteria  for  meeting  the  national 
objectives  of  the  Act.  In  such  cases, 
recipients  and  subrecipients  would  have 
the  right  to  dispose  of  real  property  at  a 
price  that  is  less  than  fair  market  value. 

Note.—  Current  8  570.505  "financial 
management  systems",  is  proposed  for 
elimination  because  the  reference  it  contains 
to  Attachment  G  of  OMB  Circular  A-102, 
would  now  be  contained  in  proposed 
8  570.503  (applicability  of  OMB  circulars). 

g.  Records  to  be  maintained:  Proposed 
5  570.506  would  supplant  provisiona-in 
§570.907,  "records  to  be  maintained  by 
recipients",  currently  located  in  Subpart 
O.  As  discussed  in  section  VIII  of  this 
preamble.  Subpart  O  is  now  proposed  to 
cover  performance  reviews,  rather  than 
the  broader  subject  of  program 
management.  Consequently,  the 
recordkeeping  and  reporting 
requirements  that  are  now  in  Subpart  O 
would  be  consolidated  with  other  grant 
management  requirements  in  Subpart  J. 

The  proposed  recordkeeping 
requirement  places  responsibility  on  the 


recipient  to  maintain  sufficient  records 
to  enable  the  Secretary  to  determine 
whether  all  program  requirements  have 
been  met.  In  the  absence  of  adequate 
records,  the  Department  may  conclude 
that  a  program  requirement  has  not  been 
met.  Accordingly,  there  is  some  concern 
that  more  sisecific  description  should  be 
provided  to  grantees  to  ensure  that  the 
records  they  maintain  will  enable  the 
Department  to  conclude  that  program 
requirements  have  been  met.  Comment 
is  solicited  as  to  whether  the  regulations 
should  contain  a  more  detailed 
treatment  of  the  records  grantees  will  be 
expected  to  maintain.  In  this  regard,  the 
Department  believes  that,  at  minimum, 
the  following  records  are  needed  for  a 
grantee  to  demonstrate  compliance  with 
program  requirements. 

(a)  Records  providing  a  full 
description  of  each  activity  carried  out 
(or  being  carried  out)  in  whole  or  in  part 
with  CDBG  funds,  including  its  location 
(if  the  activity  has  a  geographical  locus), 
the  amount  of  CDBG  funds  budgeted, 
obligated  and  expended  for  the  activity, 
and  the  provision  in  Subpart  C  under 
which  it  is  eligible. 

(b)  Records  demonstrating  that  each 
activity  undertaken  meets  one  of  the 
criteria  set  forth  in  §  570.208.  At  a 
minimum,  such  records  shall  include  the 
following  information: 

(1)  For  each  activity  determined  to 
benefit  low  and  moderate  income 
persons  based  on  the  area  seived  by  the 
activity: 

(i)  The  boundaries  of  the  service  area; 

(ii)  The  income  characteristics  of 
households  and  unrelated  individuals  in 
the  service  area; 

(iii)  If  the  percent  of  low  income 
persons  in  the  service  area  is  less  than 
51  percent,  data  showing  that  the  area 
qualifies  under  the  exception  criteria  set 
forth  at  §  570.208(a)(2): 

(2)  For  each  activity  (including  single- 
family  rehabilitation)  determined  to 
benefit  low  and  moderate  income 
persons  based  on  the  incomes  of  the 
households  directly  benefiting  from  the 
activity  where  the  activity  involves  that 
submission  of  an  application  or  the 
completion  of  a  personal  record. 

(i)  The  size  of  each  household 
receiving  benefit;  and 

(ii)  The  income  of  each  such 
household. 

(3)  For  each  activity  determined  to 
benefit  low  and  moderate  income 
persons  because  the  activity  involves  a 
facility  or  service  designed  for  use 
predominantly  by  low  and  moderate 
income  persons,  documentation 
explaining  how  the  grantee  determined 
that  at  least  51%  of  the  users  would  be 
low  and  moderate  income  persona. 
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(4)  For  each  multi-family 
rehabilitation  activity  determined  to 
benefit  low  and  moderate  income 
persons: 

(i)  The  local  deftnition  of  "affordable 
to  low  and  moderate  income 
households"; 

(ii)  The  rent  charged  (or  to  be 
charged)  after  rehabilitation,  for  each 
dwelling  unit  in  each  structure 
rehabilitated;  and 

(iii)  The  total  number  of  dwelling  units 
in  each  structure  rehabilitated  and  the 
percent  of  units  in  each  structure  which 
are  occupied  by  low  and  moderate 
income  boosebolds  after  rehabilitation. 

(5)  For  each  activity  determined  to 
benefit  low  and  moderate  income 
persons  based  on  jobs  to  be  created  for 
or  retained  by  low  and  moderate  income 
persons: 

(i)  The  number  of  jobs  created  to  date 
and  the  number  of  additional  jobs 
expected  to  be  created; 

(ii)  The  nature  of  the  jobs  created  lo 
date  (number  skilled,  semi-skilled,  and 
unskilled,  and  for  semi-skilled  jobs,  any 
special  educatian  or  experience 
required]  and  the  nature  of  additional 
jobs  expected  to  be  created;  and 

(iii)  Any  other  evidence  that  a 
majority  of  jobs  will  be  filled  by  low  or 
moderate  income  persons,  such  as: 

(A)  Accessibility  of  the  jobs  to  areas 
where  substantial  numbers  of  low  and 
moderate  income  persons  reside;  and 

(B)  Any  special  outreach  and/or 
training  to  be  offered  for  jobs  to  be 
created. 

(6)  For  e«ch  activity  determined  to  aid 
in  the  prevention  or  dimination  of  slums 
or  blight  based  on  addressing  one  or 
more  of  the  cooditioBS  which  qualified 
an  area  as  a  slum  or  blighted  area: 

(i)  The  boundaries  of  the  area;  and 
(ii)  Description  of  the  conditions 
which  qualiHed  the  area  at  the  time  of 
its  desiyiatiaa  in  seffident  detail  to 
demonstrate  bow  the  area  met  the 
criteria  in  |  S70.206(b). 

(7)  Prevention  or  elimination  of  slums 
or  blight  in  a  slum  or  blighted  area: 

(i)  The  local  definition  of 
"substandard": 

(ii)  A  pre-iehabilitation  inspection 
report  describing  the  deficiencies  in 
each  structure  to  be  rehabilitated;  and 

(iii)  Details  and  scope  of  CDBG 
assisted  rehabilitation,  by  structure. 
^     (6)  For  each  activity  determined  to  aid 
in  the  prevention  or  elimination  of  slums 
or  blight  besed  on  the  elimination  of 
specific  conditions  of  blight  or  physical 
decay  not  k>cated  in  a  slum  or  blighted 
area: 

(i)  A  description  of  the  specific 
condition  of  blight  or  physical  decay 
treated:  and 


(ii)  For  rehabilitation  carried  out 
under  this  category,  a  description  of  the 
speciHc  conditions  detrimental  to  public 
health  and  safety  which  were  corrected. 

(9)  For  each  activity  determined  to 
meet  a  community  development  need 
having  a  particular  urgency: 

(i)  The  nature  and  degree  of 
seriousness  of  the  condition  requiring 
assistance: 

(ii)  Evidence  that  the  recipient 
certified  that  the  CDBG  activity  was 
designed  to  address  the  urgent  need; 

(iii)  Information  on  the  timing  of  the 
development  of  the  serious  condition; 
and 

(iv)  Evidence  confirming  that  other 
financial  resources  to  alleviate  the  need 
were  not  available. 

(c)  Records,  which  demonstrate  that 
the  recipient  has  made  the 
determinations  required  as  a  condition 
of  eligibility  of  certain  activities,  as 
prescribed  in  55  57a201(f),  570.201(1). 
570.202(b)(3).  57a203(b).  570.204(a)(2) 
and  570.206{fl. 

(d)  Records  which  demonstrate 
compliance  with  5  570.200(m)  regarding 
change  of  use  of  property  acquired  or 
improved  with  CDBG  assistance. 

(e)  Records  which  demonstrate 
compliance  with  the  citizen 
participation  requirements  prescribed  in 
55  57a301(a)(2)  and  57a305  for 
Entitlement  recipients,  or  55  570.431  for 
HUD-administered  Small  Cities 
recipients. 

(f)  Records  which  demonstrate 
compliance  with  the  requirements  in 

5  570.307  for  EntiUement  recipients  and 
in  Subpart  F  for  HUD-administered 
Small  Cities  recipients  regarding  the 
development  adoption,  dissemination 
and  implementation  of  a  local  policy  on 
displacement 

(g)  Fair  housing  and  equal  opportunity 
records  containing: 

(1)  The  fair  housing  analysis 
described  in  5  570.904(c),  documentation 
of  the  actions  the  recipient  has  carried 

'Out  with  its  housing  and  community 
development  resources  to  remedy  or 
ameliorate  any  conditions  limiting  fair 
housing  choice  in  the  recipient's 
community  and  documentation  of  any 
other  official  actions  the  recipient  has 
taken  which  demonstrate  its  support  for 
fair  housing. 

(2)  Data  on  the  extent  to  which  each 
racial  and  ethnic  group  and  single- 
headed  households  (by  gender  of 
household  head)  have  applied  for, 
participated  in,  or  benefited  from,  any 
program  or  activity  funded  in  whole  or 
in  part  with  CDBG  funds. 

(3)  Data  on  empiojrment  in  each  of  the 
recipient's  operating  units  funded  in 
whole  or  in  part  with  CDBG  funds,  with 
such  data  maintained  in  the  categories 


prescribed  on  the  Equal  Employment 
Opportunity  Commission's  EEO-4  form; 
and  documentation  of  any  actions 
undertaken  to  assure  equal  employment 
opportunities  to  all  persons  regardless  of 
race,  color,  national  origin,  sex  or 
handicap  in  imits  fundcld  in  whole  or  in 
part  under  this  Part. 

(4)  Data  indicating  the  race  and 
ethnicity  of  households  (and  the  gender 
of  single  heads  of  households)  displaced 
as  a  result  of  CDBG  funded  activities, 
together  with  the  address  and  census 
tract  of  the  housing  units  to  which  each 
displaced  household  relocated. 
"Displacement"  is  defined  in 

5  570.812(a). 

(5)  Documentation  of  actions 
undertaken  to  meet  the  requirements  of 
Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968,  as  amended 
(12  U.S.C  ITOlu)  relative  to  the  hiring 
and  training  of  lower  income  residents 
and  the  use  of  local  businesses. 

(6)  Data  indicating  the  racial/ ethnic- 
character  of  each  business  entity 
receiving  a  contract  or  subcontract  of 
$10,000  or  more  paid,  or  to  be  paid,  with 
CDBG  funds,  data  indicating  which  of 
those  entities  are  women's  business 
enterprises  as  defined  in  Executive 
Order  12138,  the  amount  of  the  contract 
or  subcontract,  and  documentation  of 
affirmative  steps  taken  pursuant  to  OMB 
Circular  A-102.  Attachment  O, 
paragraph  9  and  Executive  Orders 
11625. 12432  and  12138  to  assure 
minority  businesses  and  women's 
business  enterprises  are  utilized  when 
possible  as  sources  of  supplies, 
equipment  construction  and  services. 

(7)  Documentation  of  the  affirmative 
actions  the  recipient  has  taken  to 
overcome  the  effects  of  prior 
discrimination,  where  the  recipient  has 
previously  discriminated  against 
persons  on  the  ground  of  race,  color, 
national  origin  or  sex  in  administering  a 
program  or  activity  funded  in  whole  or 
in  part  with  CDBG  funds. 

(h)  Financial  records,  in  accordance 
with  the  appticable  OMB  Circulars 
listed  in  5  570502. 

(i)  Agreenaents  and  other  records 
related  to  lump  sum  disbursements  to 
private  financial  institutions  for 
financing  rehabilitation  as  pre.scribed  in 
5  570.513;  and 

(j)  Records  required  to  be  maintained 
in  accordance  with  other  applicable 
laws  and  regulations  set  forth  in  Subpart 
K  of  this  part 

Note. — Existing  i  S70.S06  'program 
income."  contains  provigions  that  would  be 
covered  in  other  propoaed  sections  of 
Subpart ).  Specincally,  existing  subaection 
570.506(a)  provisions  would  be  addressed  in 
proposed  S  570.500  (diflnilions),  where 
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"program  income"  is  defined;  existing 
subsection  (b)  content  would  be  addressed  in 
proposed  S  570.502  (applicability  of  0MB 
circulars);  and  existing  {  570.506  (c),  (d),  and 
(e)  provisions  would  be  addressed  in 
proposed  §  570.504  (program  income). 

h.  Reports:  Proposed  S  570.507 
establishes  requirements  that  would 
govern  the  content  and  time  of 
submission  of  a  recipient's  performance 
and  evaluation  report.  This  section 
would  also  require  a  recipient  to  make 
the  report  available  to  citizens  for 
comment  in  advance  of  its  submission  to 
HUD.  Finally,  under  the  proposed  rule, 
recipients  may  be  required  to  submit 
other  reports  and  information  to  HUD.  if 
the  Department  finds  this  action 
necessary  to  carry  out  the  law. 

The  requirement  that  a  recipient  make 
its  report  available  to  citizens  for 
comment  before  the  report's  submission 
to  HUD  is  designed  to  comport  with  1983 
Act  amendments  to  section  104(d)  of  the 
Act.  The  proposed  time  frame 
requirement  for  a  report's  submission 
should  provide  a  recipient  with  ample 
opportunity  to  meet  the  citizen 
participation  requirement. 

Note.— Existing  {  570.507  "procurement 
standards",  is  proposed  for  elimination 
because  it  esentially  references  Attachment 
O  of  OMB  Circular  A-102,  and  that  reference 
will  now  be  contained  in  proposed  S  570.503. 

I.  Public  access  to  program  records: 
Proposed  §  570.508  reflects  a  1983  Act 
amendment  to  section  104(a)(2)(D)  of  the 
Act.  that  requires  a  grantee  to  provide 
citizens  or,  as  appropriate,  units  of 
general  local  government,  with  access  to 
records  regarding  the  past  use  of  grant 
funds. 

Note.— Existing  J  570.508  (bonding  and 
insurance)  requires  compliance  by  recipients 
with  Attachment  B  of  OMB  circular  No.  A- 
102.  This  requirement  would  be  contained  in 
proposed  §  570.502(a)(2). 

j.  Grant  closeout procedures: 
Proposed  S  570.509  would  revise  the 
Department's  procedures  governing 
grant  closeouts.  These  procedures  would 
closely  track  the  closeout  procedures 
described  in  OMB  Circular  A-102, 
Attachments  L.  The  proposed  rule  would 
also  eliminate  inconsistencies  that  now 
exist  between  OMB  Circular  A-102, 
Atachment  P.  and  the  Department's 
audit  procedures  described  in  current 
S  570.509.  Under  the  proposed  rule, 
emphasis  would  be  placed  on  the  (1) 
final  performance  report  and  (2)  grant 
closeout  agreement,  as  the  bases  for 
closeouts  and  the  cancellation  of  any 
unused  grant  funds. 

Note. — Under  this  proposal,  current 
S  570.509  "audit"  would  be  eliminated 
because  subparagrapgh  (b)  of  this  section 
conflicts  with  OMB  Circular  A-102. 


Attachment  P,  and  because  the  provisons  of 
S  570.509(a)  are  now  embraced  in  proposed 
S  570.5G2  (which  references  the  duplicative 
requirements  in  OMB  Circular  A-102. 
Attachment  C. 

k.  Transferring  projects  from  urban 
cities  to  metropolitan  cities:  The  1983 
Act  amended  section  106(c)(3)  of  the  Act 
to  allow  a  metropolitan  city  to  assume 
responsibility  for  a  project  or  projects 
operated  by  the  urban  county  in  which 
that  metropolitan  city  had  previously 
participated.  The  statute  provides  that 
upon  request  the  Secretary  may  transfer 
unobligated  funds  from  the  urban  county 
to  the  metropolitan  city.  Proposed 
§  570.510  would  establish  the 
requirements  for  implementing  this 
statutory  provision. 

Three  elements  are  involved  in 
implementing  section  106(c)(3)  of  the 
Act.  These  are  the  execution  of  a 
transfer  agreement  between  the  affected 
metropolitan  city  and  urban  county:  the 
transfer  of  funds  from  one  letter  of 
credit  to  the  othen  and  the  monitoring 
and  auditing  of  the  project.  Proposed 
S  570.510(a)  describes  the  required 
elements  of  the  agreement  between  the 
metropolitan  city  and  the  urban  county. 
Paragraph  (b)  would  describe  the 
procedures  used  by  HUD  to  effect  the 
transfer  of  funds  from  the  urban  county 
account  to  the  metropolitan  city 
account.  Paragraph  (c)  would  discuss 
responsibility  of  the  two  grantees  for 
resolution  of  monitoring  an  audit 
findings. 

Note.— Current  S  570.510  "retention  of 
records"  contains  provisions  that  would  be 
supplanted,  under  this  proposal,  by  the 
reference  to  OMB  Circular  A-102, 
Attachment  C,  in  proposed  {  570.502.  Also, 
S  S  570.511  and  570.512  are  proposed  to  be 
reserved.  Section  570.511  has  previously  been 
reserved.  Section  570.512  (grant  closeouts)  is 
proposed  to  be  replaced  by  i  570.5ia  as 
discussed  previously. 

1.  Lump  sum  drawdown:  HUD 
proposes  to  amend  S  570.513  (lump  sum 
drawdowns)  to  comport  with  legislative 
amendments  to  section  104(i)  of  the  Act 
enacted  in  1981  and  1983.  HUD  review 
and  approval  of  lump  sum  drawdown 
agreements  would  not  be  required  in  the 
amended  (  570.513.  Section  104(i)  of  the 
Act,  as  amended  in  1977,  required  HUD 
approval  of  lump  sum  drawdowns 
which  met  statutory  criteria.  The  1981 
Amendments  eliminated  this 
requirement  of  HUD  approval  from 
section  104  by  striking  the  following 
language  from  paragraph  (2)  of  section 
(g).  which  was  previously  designated  as 
subsection  (i):  "At  the  time  of 
application,  the  Secretary  shall  review 
and  approve  all  agreements  with  lending 
institutions  which  receive  funds  from 
community  rehabilitation  programs. 


Such  approval  shall  be  made  on  a  case- 
by-case  basis,  and  upon  a  determination 
by  the  Secretary  that  the  agreement  with 
the  lending  institution  meets  minimum 
benefit  standards  as  listed  in  this 
paragraph." 

This  lump  sum  provision  allows  those 
receiving  CDBG  funds  to  draw  a  lump 
sum  from  their  letter  of  credit  to 
establish  a  rehabilitation  loan  fund  in  a 
financial  institution  to  be  used  in 
conformance  with  these  regulations.  The 
regulation  states  that  the  fund  may  be 
used  in  conjunction  with  various 
rehabilitation  financing  techniques 
where  there  is  a  fixed  or  contingent 
repayment  obligation.  This  would  permit 
use  of  the  fund  in  connection  with 
deferred  payment  loans  where  the 
obligation  is  forgiven  over  a  period  of 
time  and  there  is  repayment  only  upon  a 
specific  event  (such  as  the  refusal  of  an 
owner  to  rent  to  a  subsidized  tenant). 
However,  the  use  of  the  fund  to  give 
outright  grants  to  property  owners  is  not 
permitted. 

Paragraph  (c)(2)  of  the  new  {  570.513 
would  instead  require  that,  upon 
execution  of  an  agreement,  a  copy, 
including  amendents  if  any,  must  be 
provided  to  the  HUD  Field  Office  for  its 
recordkeeping  and  monitoring  purposes. 

Paragraph  (c)(3)  of  the  new  S  570.513 
requires  not  only  that  the  first  loan  be 
made  within  45  days  after  receipt  of  the 
pajTnent,  but  that  substantial 
disbursements  from  such  funds  occur 
within  180  days  of  the  receipt  of  the 
payment.  HUD  will  consider 
disbursement  of  25  percent  of  the  fund 
as  meeting  this  requirement. 

Paragraph  (c)(4)  requires  recipients  to 
review  and  compare,  on  a  yearly  basis, 
program  activity  under  the  lump  sum 
agreement  accomplished  with  that 
anticipated. 

Paragraph  (c)(8)(i)  would  require  the 
recipient  to  include  in  the  agreement  a 
provision  requiring  the  private  financial 
in8titution(s)  to  pay  interest  on  the 
deposit. 

Paragraph  (c)(8)(ii)  would  require  that, 
in  addition  to  payment  of  interest,  at 
least  one  of  the  following  benefits  must 
be  provided  by  the  financial  institution: 

(a)  Leverage  of  the  deposited  funds,  so 
that  the  financial  institution(s)  will 
commit  private  funds  for  loans  in  the 
rehabilitation  progr'am  in  an  amount 
substantially  in  excess  of  the  amount  of 
the  lump  sum  deposit: 

(b)  Commitment  of  private  funds  by 
the  financial  institution  for 
rehabilitation  loans  at  below  market 
interest,  at  higher  than  normal  risk,  or 
with  longer  than  normal  repayment 
periods:  or 
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(c)  Provision  of  administrative 
services  in  support  of  the  rehabilitation 
program  by  the  participating  financial 
institutions  at  no  cost  or  lower  than 
actual  cost. 

Paragraph  (e)  would  provide  that  no 
recipient  shall  enter  into  a  new 
agreement  or  extend  an  existing 
agreement  during  any  period  of  time  in 
which  an  audit  disallowance  or 
monitoring  finding  on  a  previous  lump 
sum  drawdovwi  agreement  remains 
unresolved. 

Paragraph  (f)  of  the  new  S  570.513 
would  require  that  the  recipient  provide 
the  HUD  Field  Office  with  written 
notification  of  the  amount  of  CDBG 
funds  to  be  distributed  to  the  private 
financial  mstitution  prior  to  such 
distnbunnn. 

Paragraph  (g)  would  requre  the 
recipient  to  maintain  in  its  files  a  copy 
of  the  written  agreement  and  related 
documents  concerning  performance  by 
the  financial  institution  pursuant  to  the 
agreement.  HUD  Field  Offices  would 
audit  the  lump  sum  agreements  as  an 
essential  element  of  their  monitoring 
activities. 

VI.  Subpart  K  Amendment 

Subpart  K  (Other  Program 
Requirements),  contains  provisions 
designed  to  ensure  that  grants  are 
administered  in  compliance  with 
applicable  Federal  laws  in  addition  to 
Title  I  of  the  Act  [e.g..  civil  rights  laws, 
and  laws  designed  to  protect  the 
environment).  The  Department  proposes 
to  amend  three  sections  contained  in 
Subpart  K.  as  follows: 

(a)  Section  570.606  (relocation  and 
acquisition)  would  be  amended  by 
deleting  the  paragraph  (b)  provision  in 
its  entirety.  This  provision,  concerns  the 
use  of  CDBG  funds,  at  the  option  of  a 
grantee,  for  relocation  assistance  to 
persons  displaced  by  activities  that  are 
not  subject  to  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (42 
U.S.C.  S  4630).  Under  this  proposal,  the 
provision  in  subparagraph  (b)  would  be 
incorporated  without  substantive 
change,  into  (proposed)  S  570.201  (i)  of 
Subpart  C  (relocation).  This  change  is 
being  made  in  recognition  that  Subpart 
K  is  intended  to  contain  only 
requirements  imposed  outside  of  Title  I 
of  the  Act. 

(b)  Section  570.612  (displacement), 
contains  a  "definition"  paragraph 
(wherein  "displacement"  is  defined). 
and  a  paragraph  describing  HUD's 
policies  and  procedures  (by  reference  to 
specific  sections  of  Part  S/'O).  in 
furtherance  of  section  902  of  the 
Housing  and  Community  Development 
AmendmenU  of  1978  (Pub.  Law  95-557). 


Section  902  provides  that,  in  the 
administration  of  federal  housing  and 
community  development  programs, 
involuntary  displacement  of  persons 
from  their  neighborhoods  should  be 
minimized.  Under  this  proposal,  each  of 
the  above-described  paragraphs  would 
be  reworded  to  conform  to  other 
sections  of  Part  570  that  set  forth 
policies  and  procedures  for  relocation 
and  displacement. 

(c)  A  new  section,  designated 
§  570.613,  and  entitled  Executive  Order 
(E.O.)  12372.  would  be  added  to  Subpart 
K  under  this  proposal.  This  new  section 
would  describe  applicable  requirements 
of  Executive  Order  (E.O.)  12372, 
Intergovernmental  Review  of  Federal 
Programs.  The  E.O.  was  issued  on  July, 

1982,  and  amended  on  April  8, 1983.  The 
Department  issued  its  corresponding 
regulations  at  24  CFR  Part  52  on  June  24, 

1983.  (48  FR  29216).  The  E.O.  allows 
each  State  to  establish  its  own  process 
for  review  and  comment  on  proposed 
federal  financial  assistance  programs. 
The  E.O.  applies  to  the  CDBG 
entitlement  and  UDAG  programs  only 
where  the  grantee  proposes  to  use  funds 
for  the  planningor  construction  of  water 
or  sewer  facilities. 

VII.  Subpart  M  Amendments 

Subpart  M  (Loan  guarantees)  sets  out 
the  Department's  policies  and 
procedures  governing  the  issuance  of 
loan  guarantee  assistance  to  units  of 
general  local  government  entitled  to 
receive  a  grant  under  section  106(b)  of 
the  Act.  The  Department  proposes  to 
amend  various  provisions  in  §  570.702 
(application  requirements)  as  follows: 

The  term  "Area  Office"  where  it 
appears  in  i  570.702(b),  shall  be 
replaced  by  the  term  "Field  Office"  in 
order  to  accurately  identify  HUD  field 
offices,  as  they  have  been  redesignated. 
In  addition.  §  570.702(b)  is  being  revised 
substantively  to  incorporate  an 
additional  submission  requirement  as  a 
result  of  a  1983  Act  amendment  to 
section  108  of  the  Act.  An  applicant 
would  be  required  to  certify  that  it  has 
made  efforts  to  obtain  financing  for  the 
activities  without  the  use  of  the  Federal 
loan  guarantee,  it  will  maintain 
documentation  of  such  efforts,  and  it 
cannot  carry  out  the  activities  in  a 
timely  manner  without  such  guarantee. 
The  purpose  of  this  requirement  is  to 
encourage  communities  to  leverage 
private  financing  for  eligible  activities. 
Communities  are  expected  to  make  a 
good  faith  effort,  consistent  with  timely 
execution  of  the  activities,  to  obtain 
financing  without  the  Federal  guarantee 
However,  the  Department  does  not 
intend  to  subject  communities  to  an 
overly  burdensome  or  time  consuming 


requirement  to  prove  that,  absent  the 
guarantee,  financing  could  not  have 
been  obtained  or  the  activity  coulJnot 
proceed.  This  certification  requirement 
would  be  designated  S  570.702(b)(5).  and 
existing  paragraph  (b)(5)  would  be 
redesignated  as  (b)(6). 

The  Department  also  proposes  to 
substantively  revise  §  570.702(d)(3). 
Section  570.702  describes  HUD's 
procedures  for  the  review  and  approval 
of  applications.  Paragraph  (d)(3) 
currently  indicates  five  separate  bases 
upon  which  the  Secretary  may 
disapprove  an  application,  or  may 
approve  loan  guarantee  assistance  for 
an  application,  or  may  approve  loan 
guarantee  assistance  for  an  amount  less 
than  requested.  The  Department 
proposes  to  add  a  sixth  basis,  under 
which  an  application  could  be 
disapproved  or  the  amount  reduced,  if 
the  activities  to  be  undertaken  with  the 
guaranteed  loan  funds  fail  to  comply 
with  one  of  the  national  objectives  of 
the  Act.  This  basis  for  review  and 
possible  rejection  or  modification  of  an 
application,  would  appropriately 
complement  other  regulations  already  in 
Part  570,  that  require  applicants  to 
describe  how  each  activity  to  be 
assisted  meets  one  of  the  national 
objectives. 

Finally,  the  Department  proposes  to 
add  a  new  paragraph  (f)  to  §  570.702 
pertaining  to  "relocation  and 
acquisition".  Under  this  provision,  an 
applicant,  as  a  condition  to  receiving 
loan  guarantee  assistance,  would  be 
required  to  comply  with  requirements 
identical  to  those  set  forth  at  24  CFR 
Part  42  (which  implements  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(42  U.S.C  4601  et  seq.).  The  Uniform  Act 
applies  to  the  use  of  Title  I  grant  funds, 
which  must  be  pledged  as  security  for 
the  loan  guarantee  and  are  frequently 
used  to  repay  guaranteed  loans.  Since 
the  guaranteed  loan  represents  either  an 
actual  or  contingent  claim  on  grant 
funds,  it  is  appropriate  that  the  use  of 
graranteed  loan  funds  be  subject  to  the 
same  requirements  as  apply  to  the  use 
of  grant  funds. 

VIII.  Subpart  O  Amendments 

Subpart  O  is  proposed  for  revision  to 
more  accurately  comport  with  section 
104(d)(1)  of  the  Act  concerning  the 
Department's  performance  review  of 
Entitlement  and  HUD-administered 
Small  Cities  programs,  and  to  more 
directly  cover  performance  reviews  of 
Urban  Development  Action  Grant 
(UDAG)  programs  as  provided  under 
section  119(g)  of  the  Act.  These  sections 
of  the  Act  were  not  amended  by  the 
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1983  Act.  Al8o,  Subpart  O  revisions  are 
designed  to  make  more  understandable 
the  Department's  review  process  and  to 
establish  clearer  review  criteria  for 
measuring  performance.  Finally,  the 
content  of  Subpart  O  would  now  be 
limited  to  the  Department's  performance 
review  authorities,  responsibilities  and 
remedies.  (Administrative  requirements 
currenUy  contained  in  Subpart  O,  such 
as  recordkeeping  and  reporting 
requirements,  are  proposed  to  be 
consolidated  with  other  administrative 
requirements  in  Subpart  J.  as  discussed 
in  section  V  of  this  preamble.]  What 
follows  is  a  section-by-section  analysis 
of  Subpart  O  as  it  would  be  amended. 

(a)  Proposed  S  570.900  (general), 
discusses  the  various  statutory  bases 
the  Department  has  for  conducting  its 
performance  reviews,  and  establishes 
the  Department's  procedure  for 
conducting  those  reviews.  The  steps  that 
would  be  taken  to  follow-up  on  findings 
and  determinations  resulting  from 
performance  reviews  are  also  described. 
It  should  be  particularly  noted  that 
under  the  proposed  review  procedure  if 
HUD  determines  that  a  grant  recipient 
has  not  met  a  civil  rights  review 
criterion,  the  recipient  will  be  provided 
an  opportunity  to  demonstrate  that  it 
has  nonetheless  met  the  applicable  civil 
rights  requirement.  Furthermore,  if  HUD 
finds  that  a  recipient  has  failed  to 
comply  with  a  program  requirement,  or 
has  failed  to  carry  out  its  activities  or.  if 
applicable,  its  housing  assistance  plan 
in  a  timely  manner,  the  recipient  will  be 
provided  an  opportunity  to  contest  the 
finding. 

The  Department  also  proposes,  in  this 
section,  that  a  recipient's  failure  to 
maintain  required  records  in  the  manner 
prescribed  may  result  in  HUD's  fmding 
that  the  recipient  has  apparently  failed 
to  meet  the  applicable  program 
requirement.  For  example,  the  CDBG 
Entitlement  program  requires  that  a 
recipient  hold  a  public  hearing  as  part  of 
the  process  in  its  development  of  the 
Community  Development  Statement  and 
Projected  Use  of  Funds.  In  its  review, 
HUD  would  determine  whether  the 
recipient  had  met  this  requirement.  HUD 
would  base  its  determination  on  the 
records  the  recipient  had  maintained.  If 
a  recipient  did  not  maintain  records  of 
the  hearing,  HUD  would  find  that  the 
recipient  had  failed  to  meet  the 
applicable  public  hearing  requirement. 
The  burden  would  then  shift  to  the 
recipient  to  demonstrate  that  it  had  in 
fact  met  the  public  hearing  requirement 

This  is  not  to  say  that  such  records 
alone  constitute  compliance,  but  rather 
that  the  Department  will  rely  upon  such 
required  records,  along  with  any 


independent  evidence  it  may  have,  in 
determining  whether  the  recipient  has 
undertaken  the  specified  actions. 

No»e.— The  current  provisions  of  {  570.900 
(performance  standards)  include 
administrative  requirements  for  grant 
recipients.  Those  provisions  and  their 
proposed  disposition  are  as  follows: 

1.  Paragraph  (a)  of  the  current 
regulations  discusses  the  operating 
procedures  a  recipient  should  follow  for 
relocation  under  the  CDBG  program. 
The  Department's  relocation 
requirements  under  the  Uniform 
Relocation  and  Real  Property 
Acquisition  Policies  Act  of  1970.  are 
now  at  proposed  §  570.606.  Additional 
program  requirements  for  CDBG  funded 
activities  which  cause  displacement  are 
at  proposed  §  570.200(k). 

2.  Paragraph  (b)  restates  the 
applicabililty  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  and 
duplicates  the  provisions  of  S  570.606. 
This  paragraph  would  be  deleted. 

3.  Paragraph  (c)  discusses  equal 
opportunity  recordkeeping  requirements. 
All  recordkeeping  requirements  would 
be  consolidated  in  §  570.506]. 

(b)  Proposed  i  570.901  (review  for 
compliance  with  the  primary  and 
national  objectives  and  other 
requirements  of  this  Part)  describes  the 
areas  the  Department  will  review,  in 
carrying  out  the  Secretary's 
responsibility  under  section  104(d)(1)  of 
the  Act.  to  determine  if  the  recipient  has 
carried  out  its  activities  and 
certifications  in  accordance  with  the 
requirements  and  the  objectives  of  the 
Act  and  with  other  applicable  laws. 
With  the  exception  of  the  fair  housing 
and  equal  opportunity  regulations, 
which  for  the  most  part  prohibit 
discrimination,  the  regulations 
implementing  the  various  program 
requirements  describe  the  specific 
actions  a  recipient  must  take  to  be  in 
compliance.  Therefore,  the  Department 
is  not  proposing  review  criteria  for  the 
program  requirements  listed  in  proposed 
9  570.901.  writh  the  exception  of  the  fair 
housing  and  equal  opportunity  review 
criteria  described  in  proposed  S  570.904. 

Note. — The  current  provisions  of  {  570.901 
(review  for  compliance  with  primary 
objectives),  would  be  supplanted  by  the 
proposed  rule.  The  performance  standards  in 
the  current  provisions  are  revised  and 
relocated  to  proposed  i  i  570.200  and  570.20B. 

(c)  Proposed  S  570.902  (review  to 
determine  if  CDBG  funded  activities 
were  carried  out  in  timely  manner),  sets 
out  specific  performance  criteria  that 
would  be  used  in  determining  a  grant 
recipient's  timeliness  in  carrying  out 
CDBG  funded  activities. 


Section  104(d)(1)  of  the  Act  requires 
that  the  Secretary  review  an  entitlement 
or  HUD-administered  Small  Cities 
recipient's  performance  to  determine 
whether  the  recipient  has  carried  out  its 
CDBG  funded  activities  in  a  timely 
manner.  The  Department  proposes  two 
performance  criteria  for  Entitlement 
recipients.  The  first  criterion  would 
apply  to  cumulative  expenditures  over 
the  life  of  the  program.  A  recipient  that 
has  in  its  letter-of-credit  an  amount 
equal  to  less  than  1.25  times  its  current 
program  year's  grant  amount  two 
months  before  the  end  of  the  program 
year  would  be  presumed  to  be  carrying 
out  its  CDBG  activities  in  a  timely 
manner.  In  arriving  at  the  1.25  program 
year  criterion  the  Department  analyzed 
the  drawdown  rates  of  all  Entitlement 
recipients  and  found  that  approximately 
15  percent  of  the  grantees  did  not  meet 
the  proposed  threshold.  HUD  believes  it 
should  focus  its  attention  concerning 
timeliness  on  a  relatively  small  segment 
of  recipients,  determine  what  factors  are 
the  basis  for  their  apparently  slow 
performance  and  require  these  grantees 
to  develop  schedules  and  timetables  or 
take  other  appropriate  measures  to 
improve  their  overall  performance. 

The  second  criterion  the  Department 
proposes  would  presume  that  a  recipient 
that  has  received  at  least  two 
consecutive  entitlement  grants  was 
carrying  out  its  CDBG  activities  in  a 
timely  manner  if  the  amount  of  grant 
funds  disbursed  from  its  letter-of-credit 
during  the  previous  twelve  months  was 
equal  to  or  greater  than  one-half  of  the 
amount  of  entitlement  grant  funds  made 
available  to  it  for  its  current  program 
year.  The  Department  proposes  this 
second  criterion  in  order  to  identify  an 
otherwise  timely  grantee  whose 
performance  may  have  fallen  off 
precipitously  during  any  one  program 
year.  Accordingly,  this  second  criterion 
would  complement  the  first  criterion  by 
identifying  a  problem  in  its  incipient 
stages. 

For  the  HUD-administered  Small 
Cities  program,  the  Department 
proposes  a  criterion  which  presumes  a 
HUD-administered  Small  Cities 
recipient  is  carrjing  out  its  CDBG 
activities  in  a  timely  manner  if  the 
recipient  is  substantially  meeting  its 
approval  schedule. 

HUD  believes  that  the  three  proposed 
performance  criteria  will  provide 
recipients  with  clear  performance 
guidelines.  Each  recipients  will  be  able 
to  judge  where  its  progress  stands  in 
relation  to  the  applicable  criterion. 

The  Department  is  soliciting 
comments  on  the  specific  numerical 
standards  proposed  for  Entitlement 
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recipients,  as  well  as  the  overall 
approach  described. 

For  Entitlement  recipients,  the 
Department  is  not  establishing 
timeliness  criteria  for  individual  COBG 
activities.  The  Department  believes  that 
if  an  Entitlement  recipient's  overall 
progress  is  satisfactory,  the  Department 
should  not  become  involved  in  making 
judgments  on  the  basis  of  timeliness, 
with  the  local  administration  of 
individual  activities. 

Nots. — Currently,  {  570.902  is  reserved. 

(d)  Proposed  §  570.903  (review  to 
determine  if  the  Housing  Assistance 
Plan  (HAP)  is  being  carried  out  in  a 
timely  manner),  sets  out  HUD's 
procedures  and  policies  governing  its 
review  of  Housing  Assistance  Plan 
(HAP)  performance  for  entitlement 
recipients.  The  proposed  criteria  at 
9  570.903  would  replace  the  current  HAP 
performance  criteria  at  S  570.909(e)(2). 
The  HAP  review  standard  has  been 
rewritten  to  establish  clearer  criteria  for 
HAP  performance  that  parallel  the 
general  review  process  outlined  in 
i  570.900(b). 

Under  the  proposed  rule,  a  recipient 
which  substantially  meets  its  annual 
HAP  goals  for  the  first  and  second  years 
and  meets  its  overall  three  year  goals 
(including  the  provision  of  rental 
subsidies  in  reasonable  proportion  to 
the  need  of  each  household  type  as 
defined  in  the  HAP)  will  be  presumed  to 
be  carrying  out  its  HAP  in  a  timely 
maimer.  However,  because  a  recipient 
has  litde  control  over  the  overall 
availability  of  Federal  housing 
assistance  resources,  HUD  proposes  a 
second  level  presumption.  When  a 
recipient  does  not  meet  its  HAP  goals, 
HUD  will  subsitute  in  its  review  amount 
of  Federal  housing  assistance  resources 
that  were  actually  available  for  any 
goals  a  recipient  has  for  such  resources. 
If  a  recipient's  performancei 
substantially  meets  such  substitute 
values,  and  the  recipient  has  not 
impeded  the  provision  of  housing 
assistance,  HUD  will  also  presume  that 
the  recipient  carried  out  its  HAP  in  a 
timely  manner.  If  the  recipient  does  not 
meet  either  of  the  performance  criteria, 
the  burden  shifts  to  the  recipient  to 
demonstrate  that  it  has  been  carrying 
out  its  HAP  in  a  timely  manner.  HUD 
would  expect  the  recipient  to  describe 
those  factors  which  prevented  it  from 
meeting  those  HAP  goals  it  failed  to 
meet  and  to  describe  what  actions  it 
took  to  facilitate  achieving  its  HAP 
goals. 

Notev— Currently.  {  570.903  is  reserved. 

(e)  Proposed  S  570.904  (fair  housing 
and  equal  opportunity  review  criteria) 


sets  forth  review  criteria  which  would 
be  used  to  assist  in  determining  if  an 
Entitlement  or  HUD-administered  Small 
Cities  grant  recipient  has  carried  out  its 
program  in  compliance  with  the  civil 
rights  requirements.  As  described  in 
paragraph  (a),  if  the  review  criteria  are 
met,  the  Department  will  presume  that 
the  recipient  has  carried  out  its  program 
in  compliance  with  civil  rights 
requirements,  unless  there  is 
independent  evidence  to  the  contrary,  or 
the  recipient  has  failed  to  comply  with 
an  assurance  that  the  Secretary  required 
in  order  to  accept  the  recipient's  prior 
civil  rights  certification.  The  civil  rights 
review  criteria  are  intended  to  provide 
to  recipients  a  means  to  detannine,  in 
advance,  whether  their  program  will 
satisfy  civil  rights  requirements. 
Therefore,  for  each  such  requirement 
HUD  has  proposed  a  measurable 
situation  where  a  recipient  can  safely 
assure  that  HUD  will  presume  that  the 
civil  rights  requirement  in  question  has 
been  met — in  other  words  a  "safe 
harbor."  In  the  absence  of  independent 
evidence  to  the  contrary,  when  these 
review  criteria  are  met,  the  Department 
will  not  examine  performance  any 
further.  Where  a  recipient  does  not  meet 
the  test  for  a  "safe  harbor,"  or  when  a 
prior  assurance  has  not  been  compiled 
with,  HUD  will  provide  the  recipient 
with  an  opportunity  to  demonstrate  that 
it  has  met  the  program  rquirements 
nevertheless.  The  Secretary's  final 
determination  of  whether  there  has  been 
such  compliance  will  be  made  based  on 
all  available  evidence.  The  following  is 
a  discussion  of  the  proposed  review 
criteria  for  equal  employment 
opportunity;  equal  opportunity  in 
services,  benefits  and  participation;  fair 
housing;  and  use  of  minority  and 
women's  business  firms.  The 
Department  invites  comments  on  the 
proposed  criteria. 

The  Department  proposes  at 
S  570.9G4(b)(l),  review  criteria  for  equal 
employment  opportunity.  The  first 
criterion  (paragraph  (i))  can  be  met 
either  on  [he  basis  of  the  number  of 
minorities  and  females,  respectively, 
who  are  newly  hired  for  permanent  full- 
time  positions  or  on  the  basis  of  the 
number  of  minorities  and  females, 
respectively,  who  are  currently 
employed  in  such  positions.  While  the 
Department  believes  that  new  hires  are 
generally  more  representative  of  a  grant 
recipient's  equal  employment 
opportunity  efforts,  the  option  of  looking 
at  current  employment  is  proposed 
because  in  recent  years  many  local 
governments  have  had  little  opportunity 
to  hire  for  permanent  full-time  positions. 
Whether  looking  at  new  hires  or  current 
employment,  the  criteria  will  be  applied 


on  the  basis  of  aggregate  figures  across 
all  of  the  recipient's  operating  agencies 
receiving  any  CDBG  fimds.  In  contrast, 
the  second  criterion  (paragraph  (ii))  is 
oriented  toward  each  separate  operating 
agency  receiving  any  CDBG  funds.  This 
criterion  is  met  if  there  has  been  no 
action  by  the  recipient  in  any  such 
operating  agency  that  excluded 
minorities  or  females  from  particular  job 
categories.  The  job  categories  are  shown 
on  the  Equal  Employment  Opportunity 
Commission's  EEO-4  form,  a  copy  of 
which  is  prepared  for  each  operating 
agency  receiving  CDBG  funds  and  is 
submitted  to  HUD.  Submission  of  this 
report  is  required  under  §  570.507(b)  of 
proposed  Subpart  J. 

The  Department  proposes,  at 
S  507.904(b)(2),  review  criteria  for  equal 
opportimity  in  services,  benefits  and 
participation.  Under  these  criteria,  the 
Department  will  look  at  expenditures  by 
each  operating  agency  receiving  CDBG 
fimds  to  see  if,  over  a  period  of  at  least 
three  years,  any  minority  group  (i.e.. 
Blacks,  American  Indians  and  Alaskan 
Natives,  Hispanics,  and  Asian  and 
Pacific  Islanders)  is  receiving 
substantially  less  benefit  than  would  be 
expected  given  that  group's 
proportionate  need  for  an  activity 
provided  by  the  agency.  Because 
information  on  the  specific  need  of  each 
minority  group  for  an  activity  is  often 
not  generally  available,  a  surrogate 
criterion  for  need  is  also  provided — the 
percentage  of  the  minority  group  in  the 
recipient's  low — and  moderate-income 
population.  The  Department  considered 
using  the  percentage  of  the  minority 
group  in  the  total  population  of  the 
community,  but  concluded  that  such  a 
percentage  would  generally  understate 
the  group's  degree  of  need.  It  is  widely 
beheved  that  the  need  for  public 
facilities  and  services  is  higher  on  a  per 
capita  basis  among  minority  groups  that 
it  is  for  non-minorities.  It  is  also 
generally  known  that  minority  groups 
have  higher  percentages  of  low — and 
moderate-income  persons  than  the  non- 
minority  balance.  Using  a  minority 
group's  percentage  of  the  community's 
low — and  moderate-income  population 
should  result  in  a  more  accurate 
indicator  of  that  group's  degree  of  need, 
for  purposes  of  this  program.  The 
Department  will  calculate  and  provide 
to  recipients,  data  on  the  percentage  of 
each  minority  group  in  the  recipient's 
low — and  moderate-income  population 
based  on  an  analysis  of  information 
from  the  U.S.  Census.  For  any  recipient 
where  that  information  is  not  available, 
data  on  the  percentage  of  each  minority 
group  in  the  recipient's  total  population 
will  be  provided  instead. 
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Paragraph  (ii)  describes  the  process 
the  Department  would  follow  in 
determining  if  this  review  criteria  has 
been  met.  The  Department  would  look 
first  only  at  the  expenditure  of  CDBG 
funds.  If  the  criterion  is  not  met  based 
solely  on  expenditures  of  CDBG  funds, 
the  review  will  be  broadened  to 
encompass  at  expenditures  from  all 
sources  of  funds  within  the  recipient's 
control,  including  Federal,  State  and 
local  funds.  If  the  criterion  is  still  not 
met,  the  recipient  will  be  provided  an 
opportunity  to  provide  satisfactory 
reasons  for  the  substantihl  disparity  in 
the  level  of  services  or  benefits. 

The  following  is  an  example  of  how 
this  review  criterion  would  be  used. 
Assume  that  over  a  three-year  period  a 
recipient's  community  development 
department  received  $200,000  in  ODBC 
funds  for  a  direct  benefit  activity.  The 
Department  would  compare  the  extent 
that  each  minority  group  appears  to  be 
benefiting  from  the  expenditure  of  Aese 
CDBG  funds  with  each  groups 
proportionate  need  for  the  activity.  If 
information  on  such  proportionate  needs 
is  not  generally  available,  the 
Department  would  make  the  comparison 
using  as  a  surrogate  for  need  the 
percentage  of  each  minority  group  in  the 
recipient's  low — and  moderate-income 
population.  If  that  information  is  also 
not  available,  then  the  percentage  of 
each  minority  group  in  the  recipient's 
entire  population  will  be  used  as  the 
surrogate.  If  these  calculations  show 
that  any  minority  group  appears  to  be 
substantially  underserved  in  comparison 
to  its  proportionate  needs,  the 
Department  would  broaden  its  review  to 
look  at  expenditures  from  all  sources  of 
funds  by  the  community  development 
department  for  the  activity  over  the 
same  period  in  order  to  determine  the 
extent  to  which  each  minority  group  is 
benefiting  from  all  expenditures.  If  it 
still  appears  that  one  or  more  minority 
groups  is  being  substantially 
underserved  in  comparison  to  its 
proportionate  needs,  the  recipient  would 
be  provided  an  opportimity  to  provide 
satisfactory  reasons  for  this  situation.  If 
the  recipient  is  unable  to  provide  such 
reasons,  the  Department  would  work 
with  the  recipient  and  take  any  other 
appropriate  steps,  to  ensure  that  over 
time,  the  underserved  minority  group 
receives  its  proportionate  share  of  the 
services  and  benefits  provided  by  the 
community  development  department. 

The  Department  proposes  at 
§  570.904(c).  criteria  for  reviewing  a 
recipient's  performance  in  meeting  its 
fair  housing  certifications.  The 
Department  proposes  that,  absent 
independent  evidence  to  the  contrary,  a 


recipient  will  be  considered  to  have 
affirmatively  furthered  fair  housing  if: 

(1)  The  recipient  has  conducted  an 
analysis  to  determine  the  impediments 
to  fair  housing  choice  within  its 
conununity.  The  Department  defines  the 
term  "fair  housing  choice"  as  the  ability 
of  persons  of  similar  income  level  to 
have  available  to  them  a  like  range  of 
housing  choices  regardless  of  race, 
color,  creed,  sex  or  national  origin:  and 

(2)  Based  upon  the  conclusions  of  the 
required  analysis,  the  recipient 
demonstrates  that  it  has  carried  out 
appropriate  official  actions  related  to 
housing  and  community  development  to 
remedy  or  ameliorate  any  conditions 
found  to  limit  fair  housing  choice  in  the 
recipient's  community. 

In  developing  these  criteria,  the 
Department  considered  the  feasibility  of 
specifying  certain  minimum  actions  each 
grantee  must  carry  out  in  order  to  meet 
its  fair  housing  certification.  The 
problem  with  proposing  specific 
minimum  actions  is  that  those  minimum 
actions  are  unlikely  to  be  tailored  to  the 
needs  of  each  recipient  In  reality,  the 
demographic  makeup  and  housing 
patterns  of  each  recipient  are  unique. 
Thus,  HUD  concluded  that  the  criteria 
should  take  into  account  the  differences 
among  recipients,  and  that  a  recipient's 
actions  should  be  tailored  to  the 
conditions  existing  in  the  community. 
Thus,  HUD  proposes  criteria  which 
require  eadi  recipient  to  identify 
impediments  to  fair  housing  choice  in  its 
community  and  to  undertake  actions 
appropriate  to  resolve  or  ameliorate 
those  conditions.  The  Department  is 
specifically  interested  in  receiving 
comments  on  whether  the  review 
criteria  for  affirmatively  furthering  fair 
housing  should  be  broadened  and 
wnether  it  sufficiently  describes  actions 
which  recipients  have  historically  taken 
to  carry  out  their  affirmative 
responsibility. 

The  Department  proposes  review 
criteria  at  {  570.904.  paragraph  (d).  titled 
"Actions  to  Utilize  Minority  and 
Women's  Business  Firms."  The 
Department  proposes  to  review  a 
recipient's  performance  to  determine  if 
the  recipient  has  administered  its  CDBG 
activities  in  a  manner  to  encourage  tiie 
establishment  utilization  and  expansion 
of  minority  and  women's  business 
enterprises  as  described  in  Executive 
Orders  11625, 12432,  and  12138.  and 
OMB  Qrcular  Number  A-102. 
Attachment  O.  Section  9. 

In  reviewing  a  recipient's 
performance,  the  Department  will 
presume  that  a  recipient  has  carried  out 
its  CDBG  program  in  furtherance  of  the 
objectives  of  the  Execiitive  Orders  and 


in  accordance  with  requirements  of 
OMB  Circular  A-102.  Attachment  O. 
Section  9,  with  respect  to  minority  and 
women's  business  enterprises  //during 
the  review  period  (a)  the  amount  of  the 
CDBG  funds,  awarded  through  contracts 
and  subcontracts  of  $10,000  or  more  to 
minority  and  womens  firms  for  supplies, 
equipment  construction  and  sefv'ices, 
divided  by  the  total  amount  of  all  such 
contracts  to  all  firms,  approximates  the 
percentage  of  minority  and  women's 
business  enterprises  in  the  recipient's 
Metropolitan  Statistical  Area  (MSA); 
and  (b)  the  proportion  of  such  contracts 
and  subcontracts  awarded  by  the 
recipient  to  minority  and  women's 
business  enterprises  exceeds  such 
proportion  in  the  preceding  review 
period. 

In  some  cases;,  data  may  not  be 
available  from  the  Bureau  of  Census,  the 
Small  Business  Administration  or  the 
Minority  Business  Development  Agency 
to  determine  the  percentage  of  minority 
and  women's  business  enterprises.  In 
such  cases,  the  Department  will 
consider  a  recipient's  estimate  of  Aat 
percentage  if  it  is  based  upon  an 
acceptable  survey  or  other  acceptable 
data. 

Where  no  such  data  is  available  or 
acceptable,  in  order  to  carry  out  the 
intent  of  the  Executive  Orders  and  OMB 
Circular  A-102.  the  Department  will 
presume  that  the  recipient  has  carried 
out  its  program  in  accordance  with  these 
requirements  if  the  proportion  of 
contract  and  subcontract  dollars  for 
contracts  of  $10iXX)  or  more  awarded  to 
minority  and  women's  business 
enterprises  has  increased  over  the  prior 
year. 

While  the  Department  would  expect 
to  see  an  increase  each  year  in  ^e 
proportion  of  minority  and  women's 
business  enterprises,  or  in  the 
proportion  of  dollars  awardAl  to  them, 
where  a  recipient  believes  that  such  an 
increase  is  unreasonable  given  the    ^ 
natiu«  of  the  CDBG  program,  the 
activities  undertaken  or  the  MBE  and 
WBE  actions  already  taken,  the 
Department  may  determine  that  no 
further  increase  shall  be  required  for  the 
review  criterion. 

If  the  recipient  does  not  meet  the 
proposed  review  criteria.  HUD  will 
provide  the  recipient  an  opportunity  to 
demonstrate  what  affirmative  actions  it 
has  taken  in  meeting  the  requirements  of 
OMB  Circular  A-102.  Attachment  O. 
Section  9.  and  the  effects  of  these 
actions. 

The  Department  proposes  this 
standard  with  the  objective  of  providing 
recipients  with  a  "safe-haAor."  TTie 
Department  believes  tfiat  each  grantee 
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should  be  provided  the  maximum 
flexibility  to  develop  and  to  implement 
affinnative  actions  which  the  recipient 
feels  are  best  suited  to  utilizing  and 
increasing  minority  and  women's 
businesses  serving  the  recipient's 
jurisdiction.  The  Department  believes 
the  proposed  standard  serves  that 
objective.  The  Department  invites 
comments  on  the  method  selected  for 
establishing  the  "safe-harbor"  concept 
specifically,  and  the  proposed  standard 
generally. 
Note.— Cuirendy.  §  570.904  is  reserved. 

(f)  Proposed  §  570.005  (review  for 
continuing  capacity  to  carry  out  CDBG 
funded  activities  in  a  timely  manner) 
ouUines  a  further  review  HUD  will 
undertake  where  it  has  been  determined 
that  a  recipient  failed  to  carry  out  its 
CDBG  activities  and  certifications  in 
accordance  with  the  requirements  and 
criteria  described  in  (proposed) 
§{570.901.  or  570.902. 

Section  104(d)  of  the  Act  requires  that 
the  Secretary  review  an  entitlement  or  a 
HUD-administered  Small  Cities 
recipient's  performance  to  determine 
whether  the  recipient  has  a  continuing 
capacity  to  carry  out  its  CDBG  funded 
activities  in  a  timely  manner.  The 
ciurent  regulations  provide  for  the 
review  of  continuing  capacity  at 
S  570.gog(h).  The  proposed  rule  at 
8  570.905  would  clarify  that  HUD  will 
only  review  a  recipient's  continuing 
capacity  if  the  Department  has  found 
that  the  recipient  has  failed  to  carry  out 
its  CDBG  activities  and  certifications  in 
accordance  with  the  requirements  and 
criteria  described  in  S  570.901  or  902. 
Thus,  the  emphasis  of  this  aspect  of 
HUD's  review  would  be  on  determining 
whether  known  problems  are  likely  to 
affect  the  recipient's  future  performance. 

Note. — Existing  S  570.905  concerns  "reports 
to  be  submitted  by  recipients."  These 
requirements  would  be  removed  from 
Subpart  O,  and  included  in  revised  Subpart  | 
at  i  570.507. 

(g)  Proposed  9  570.908  (review  of 
urban  counties)  redesignates  and 
modifies  somewhat  the  provision 
currently  in  the  regulation  at 

§  570.909(d).  The  provision  would  be 
rewritten  to  more  clearly  stipulate  that 
HUD  holds  the  urban  county 
responsible,  as  the  recipient,  for  the 
performance  of  its  participating  units  of 
general  local  government. 

Note. — Existing  S  570.906  "performance 
report"  would  be  removed  from  Subpart  O, 
and  included,  as  revised,  in  Subpart  |  at 
iS7aS07. 

(h)  Sections  570.907  through  570.909 
would  be  reserved  under  this  proposal. 


Note.— Existing  {  570.907  "records  to  be 
maintained  by  recipient"  would  be  removed 
from  Subpart  O.  and  included,  as  revised,  in 
Subpart  J  at  S  570.506.  Provisions  of  existing 
9  570.908  (evaluation  by  HUD)  relating  to  the 
review  of  a  recipient's  records  are  covered  in 
OMB  circular  number  A-102,  Attachment  C 
Section  570.908(c)  provisions  have  been 
moved  to  S  570.507(d).  Existing  i  570.900 
(Secretarial  retfiew  of  recipient's 
peiformance)  contains  provisions  that,  as 
they  would  be  amended  under  this  proposal, 
are  now  covered  in  5  §  570.901  through 
570.906. 

(i)  Proposed  §  570.910  (corrective  and 
remedial  actions)  would  make 
essentially  editorial  changes  to  existing 
S  570.910  which  describes  the  corrective 
or  remedial  actions  HUD  may  require 
the  recipient  to  take  if  the  recipient  fails 
to  satisfactorily  demonstrate  that  it  has 
carried  out  its  program  in  a  manner 
which  meets  program  requirements.  The 
action  of  requesting  the  recipient  to 
submit  additional  information  has  been 
dropped  from  this  section  because  such 
requests  would  occur  at  an  earlier  stage 
of  the  performance  review  process.  The 
action  of  adjusting,  reducing  or 
withdrawing  an  Urban  Development 
Action  Grant  has  been  relocated  to 
proposed  §  570.911. 

(j)  Proposed  §  570.911  (reduction, 
withdrawal,  or  adjustment  of  a  grant  or 
other  appropriate  action)  makes 
editorial  changes  to  existing  §  570.911 
which  implements  the  Secretary's 
authority  under  the  Act  to  reduce. 
withdraw,  or  adjust  a  recipient's  grant 
or  take  other  actions  as  appropriate.  The 
proposed  rule  makes  clear  that  the 
Department  would  not  undertake  a 
reduction,  withdrawal,  or  adjustment  or 
undertake  other  action  as  authorized, 
until  it  first  provided  the  recipient  an 
opportimity  to  voluntarily  undertake 
corrective  or  remedial  actions.  The 
Department  would  also  provide  a 
recipient  an  opportunity  for  an  infoimal 
hearing  before  undertaking  any 
sanction. 

(k)  Proposed  S  570.912 
(nondiscrimination  compliance],  sets  out 
the  steps  that  would  be  taken  by 
Department  if  it  determines  that  a 
recipient  has  failed  to  comply  with 
S  570.802  (which  implements  section  109 
of  the  Act).  Under  this  proposal,  the 
Department's  current  regulation,  at 
S  570.912.  would  remain  substantially 
unchanged,  but  would  be  revised  to 
make  conforming  changes  to  cross- 
referenced  sections.  Other  minor 
editorial  changes  are  also  proposed. 

(I)(l)  Proposed  9  570.913  (other 
remedies  for  noncompliance), 
implements  section  111  of  the  Act, 
which  describes  the  Department's 
authority  when  the  Secretary  determines 
that  a  recipient  has  failed  to 


substantially  comply  with  the 
requirement's  of  the  Act.  The  current  rule 
provisions  that  give  effect  to  section  111 
of  the  Act.  are  at  §  570.913,  and  the 
proposed  regulation  would  retain  this 
designation.  However.  9  570.913  would 
be  modified  for  clarity  and  to  more 
closely  follow  the  statutory  provisions. 

K.  Technical  Amendments  to  the  1963 
Act 

The  proposed  rule,  in  large  part, 
reflects  1983  Act  amendments  to  Title  1 
of  the  Act.  In  accordance  with  section 
7(o)(2)  of  the  Department  of  Housing 
and  Urban  Development  Act  (HUD  Act), 
this  proposal  was  submitted  to  the 
appropriate  Congressional  committees 
for  review  before  its  publication  in  the 
Federal  Register.  After  that  submission, 
the  Congress  enacted  legislation 
containing  technical  and  conforming 
amendments  to  the  1983  Act  (Housing 
and  Community  Development  Technical 
Amendments  Act  of  1984,  Pub.  L  98-479, 
approved  October  17, 1984)  (the 
technical  amendments  Act).  As  a  result 
of  several  of  these  amendments,  the 
Department  will  need  to  further  revise 
CDBG  regulations  that  are  embraced 
within  this  proposed  rule.  However, 
because  Congress  adjourned  soon  after 
enacting  the  technical  amendments,  the 
Department  could  not  make  the 
necessary  revisions  to  its  proposed  rule 
in  this  proceeding  and  still  observe  the 
prepublication  review  requirements  in 
section  7(o)  of  the  HUD  Act  during  this 
post  session  of  Congress.  In  the 
alternative,  this  section  of  the  preamble 
indentifies  where  amendments  to  the 
Title  I  provisions  have  occurred  which 
will  ultimately  affect  this  rule  making. 
Interested  persons  should  review  the 
technical  amendments  Act  to  acquire  a 
full  understanding  of  the  legislative 
changes. 

(a)  Definitions:  Sections  102(a)(4)  and 
102(a)(6)  of  the  Act  define  the  terms 
"metropolitan  city"  and  "urban  county", 
respectively.  These  terms  are  defined  in 
the  proposed  regulations  at  24  CFR 
570.3(u)  and  570.3(v),  respectively.  The 
definitions  of  these  terms  have  been 
further  revised  by  the  technical 
amendments  Act  in  a  manner  which 
affects  only  a  few  metropolitian  cities 
and  urban  counties.  The  change  in  the 
term  'metropolitan  city"  permits  local 
governments  attaining  metropolitan  city 
status  in  fiscal  year  1984  or  1985  to  defer 
such  status  in  order  to  be  included  in  an 
urban  county  CDBG  program,  regardless 
of  whether  the  local  government  was 
previously  included  in  the  urban  county. 
The  change  in  the  term  "urban  county" 
clarifies  tlie  conditions  under  which 
counties  gaining  or  losing  population 
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under  certain  circumstances  may  qualify 
as  an  urban  county.  The  Department's 
Rnal  rule  will  make  changes  to  the 
proposed  definitions  to  comport  with  the 
revised  statute. 

(b)  Provision  of  public  services: 
Section  105  of  the  Act  [Eligible 
Activities]  includes  the  "provision  of 
public  services"  as  an  activity  which 
may  be  assisted  with  CDBG  funding. 
The  1983  Act  amendments  included  a 
provision  that  increased  from  10%  to 
15%  the  allowable  percentage  of 
assistance  to  a  unit  of  general  local 
government  that  can  be  used  for  such 
activities.  An  even  higher  amount  can 
be  used  if  the  grantee  used  a  higher 
percentage  or  amount  of  its  assistance 
for  such  activities  in  fiscal  year  1983. 
Under  the  technical  amendments  Act, 
this  maximum  amount  may  be  the 
percentage  or  amount  of  assistance  used 
by  the  grantee  for  such  activities  in 
either  fiscal  year  1982  or  1983, 
whichever  method  of  calculation  yields 
the  higher  amount.  The  Department's 
corresponding  public  services  provision 
appears  at  24  CFR  570.201(e).  and  the 
"greater  than  15  percent  of  assistance" 
exception  to  the  rule  appears  at 

§  570.201(e)(3).  The  rule  provision  will 
be  amended  in  the  final  rule  to  comport 
with  the  1982  or  1983  criterion  in  the 
statute. 

(c)  Area  exception  rule:  The  1983  Act 
amended  section  105  of  the  Act,  in  part, 
by  adding  a  new  paragraph  (c)(2)  which 
includes  an  "area  exception  rule."  The 
provision  permitted  communities  to 
carry  out  area  benefit  activities. 
designed  to  benefit  low-  and  moderate- 
income  persons,  in  areas  where  such 
persons  do  not  constitute  at  least  51 
percent  of  the  population,  provided  that 
the  community  has  no  areas  within  its 
jurisdiction  that  meet  the  51  percent 
criterion.  The  Department's  rule 
incorporating  the  statutory  area 
exception  rule  appears  at  proposed 

S  570.208(a)(2).  However,  the  area 
exception  rule  has  been  revised  anew  as 
a  consequence  of  the  technical 
amendments  Act.  As  newly  amended, 
section  105(c)(2)  permits  metropolitan 
cities  and  urban  counties  (but  not 
States)  to  have  area  benefit  activities 
counted  as  benfiting  low-  and  moderate- 
income  persons  if  those  activities  either 
serve  an  area  in  which  at  least  51%  of 
the  residents  are  low-  and  moderate- 
income  persons  or  serve  an  area  which 
falls  within  the  top  one-quarter  of  all 
areas  within  the  community's 
jurisdiction  in  terms  of  the  degree  of 
concentration  of  low-  and  moderate- 
income  persons.  In  either  case,  the 
activity  must  also  be  clearly  designed  to 
meet  identified  needs  of  low-  and 


moderate-income  residents  of  the  area. 
The  technical  amendments  Act  further 
provides  that  this  change  shall  take 
effect  immediately,  that  it  shall  be 
implemented  through  interim 
instructions  issued  by  the  Department 
and  that  the  Department,  issue  a  final 
regulation  on  this  matter  no  later  than 
June  1, 1985.  The  Department  will  issue 
the  interim  instructions  shortly. 

X.  Findings 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Signiflcant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
above  address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defmed  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulations.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State  or 
local  government  agencies,  or 
geographic  regions;  or  (3)  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  the  provisions  of  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
undersigned  certifies  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  it  does  not  affect  the  amount  of 
funds  provided  in  the  CDBG  program, 
but  rather  modifies  and  updates 
program  administrative  and  procedural 
requirements  to  comport  with  recently 
enacted  legislation. 

This  rule  was  listed  as  item  218  (CPD- 
6-84)  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
April  19, 1964  (49  FR  15902)  at  page 
15949  under  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act. 

The  programs  affected  by  this  rule 
and  their  program  numbers  in  the 
Catalog  of  Federal  Domestic  Assistance 
are  as  follows: 

14.21B,  Community  Development  Block  Grant 

Entitlement 
14.219,  Community  Development  Block  Small. 

Cities 
14.221,  Urban  Development  Action  Grant 
14.225,  Secretary's  Discretionary  Fund/ 

Territories  Program 


14.227,  Secretary's  Discretionary  Fund/ 
Community  Development  Technical 
Assistance  Grants 

In  accordance  with  section  3S04(h)  of 
the  Paperwork  Reduction  Act  of  1980  44 . 
U.S.C.  3504(h)  the  collection  of 
information  requirements  that  are 
included  in  this  regulation  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  for  review. 
Please  send  any  comments  regarding  the 
collection  of  information  requirements 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503,  Attention:  Desk  Officer  for 
HUD. 

List  of  Subjects  in  24  CFR  Part  570 

Community  development  block  grants. 
Grant  programs;  Housing  and 
community  development.  Loan 
programs:  Housing  and  community 
development.  Low  and  moderate  income 
housing.  New  communities.  Pocket  of 
poverty.  Small  cities. 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Part  570  as  follows: 

PART  570-COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

1.  Subpart  A  of  Part  570  would  be 
revised  to  read  as  follows: 

Subpart  A— General  ProvWona. 


Sec. 

570.1 

570.2 

570.3 

570.4 

570.5 


Purpose. 

Primary  objective. 
Definitions. 
Allocation  of  funds. 
Waivers. 


Subpart  A— General  Proviaions. 

S  570.1    Purpose. 

(a)  This  pari  describes  policies  and 
procedures  applicable  to  the  following 
programs  authorized  under  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended: 

(1)  Entitlement  grants  program 
(Subpart  D); 

(2)  Small  Cities  program:  HUD 
administered  CDBG  nonentitlement 
funds  (Subpart  F): 

(3)  State's  program:  State- 
administered  CDBG  nonentitlement 
funds  (Subpart  I): 

(4)  Secretary's  Fund  program  (Subpart 
E): 

(5)  Urban  Department  Action  Grant 
program  (Subpart  G):  and 

(6)  Loan  Guarantees  (Subpart  M). 

(b)  Subparts  A.  C,  J,  K,  and  O  apply  to 
all  programs  in  paragraph  (a)  except  as 
modified  or  limited  under  the  provisions 
of  these  subparts  or  the  applicable 
program  regulations. 
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9S70l2    Mmary oblaeliv*. 

The  primary  objective  of  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended,  and  of  the 
community  development  program  of 
each  grantee  under  the  Title  is  the 
development  of  viable  urban 
communities,  by  providing  decent 
housing  and  a  suitable  living 
environment  and  expanding  economic 
opportunities,  principally  for  persons  of 
low  and  moderate  income.  Consistent 
with  this  primary  objective,  not  less 
than  51  percent  of  CDBG  funds  received 
by  the  grantee  under  Subpart  D,  F  and  I 
shall  be  used  in  accordance  with  the 
applicable  requirements  of  those 
Subparts  for  activites  that  benefit 
persons  of  low  and  moderate  income. 


ssras 

(a)  "Act"  means  Title  I  of  the  Housing 
and  Community  Development  Act  of 
1974  as  amended  (42  U.S.C.  5301  et  seq.). 

(b)  "Age  of  housing"  means  the 
number  of  existing  year-round  housing 
units  constructed  in  1939  or  earlier, 
based  on  data  compiled  by  the  United 
States  Bureau  of  the  Census  referable  to 
the  same  point  or  period  of  time 
available  from  the  latest  decennial 
census. 

(c)  "Apphcant"  means  a  State,  unit  of 
general  local  govememt,  or  an  Indian 
tribe  which  makes  application  pursuant 
to  the  provisions  of  Subparts,  E,  F,  G  or 
M. 

(d)  "Buildings  for  the  general  conduct 
of  government"  means  city  halls,  county 
administrative  buildings.  State  capitol  or 
office  buildings  or  other  facilities  in 
which  the  legislative,  judicial  or  general 
administrative  affairs  of  the  government 
are  conducted.  Such  term  does  not 
include  such  facilities  as  neighborhood 
service  centers  or  special  purpose 
buildings  located  in  low  and  moderate 
income  areas  that  house  various 
nonlegislative  functions  or  services 
provided  by  government  at 
decentralized  locations. 

(e)  "CDBG  funds"  means  Community 
Development  Block  Grant  funds, 
including  funds  received  in  the  form  of 
grants  under  Subpart  D.  F  or  I,  loans 
guaranteed  under  Subpart  M,  urban 
renewal  surplus  grant  funds  under 
Subpart  N,  and  program  income  defmed 
in  S  570.500(a)  or  S  570.494,  as 
applicable. 

(f)  "Chief  Executive  Officer"  of  a  State 
or  unit  of  local  government  means  the 
elected  official  or  the  legally  designated 
official,  who  has  the  primary 
responsibility  for  the  conduct  of  that 
entity's  governmental  affairs.  Examples 
of  the  "chief  executive  officer"  of  a  unit 
of  local  government  are:  The  elected 
mayor  of  a  municipality;  the  elected 


county  executive  of  a  county;  the 
chairman  of  a  county  commission  or 
board  in  a  county  that  has  no  elected 
county  executive;  the  official  designated 
pursuant  to  law  by  the  governing  body 
or  a  unit  of  general  local  government. 
(g)(1)  "City"  means,  for  purposes  of 
Entitlement  Community  Development 
Block  Grant  and  Urban  Development 
Action  Grant  eligibility: 

(i)  Any  unit  of  general  local 
government  which  is  classified  as  a 
municipality  by  the  United  States 
Bureau  of  the  Census  or 

(ii)  any  other  unit  of  general  local 
government  which  is  a  town  or  township 
and  which,  in  the  determination  of  the 
Secretary:  (A)  Possesses  powers  and 
performs  functions  comparable  to  those 
associated  with  municipalities;  (B)  is 
closely  settled  (except  that  the  Secretary 
may  reduce  or  waive  this  requirement 
on  a  case  by  case  basis  for  the  purposes 
of  the  Action  Grant  program):  and  (C) 
contains  within  its  boundaries  no 
incorporated  places  as  defined  by  the 
United  States  Bureau  of  the  Census 
which  have  not  entered  into  cooperation 
agreements  with  such  town  or  township 
for  a  period  covering  at  least  3  years  to 
undertake  or  to  assist  in  the  undertaking 
of  essential  community  development 
and  housing  assistance  activities.  The 
determination  of  eligibility  of  a  town  or 
township  to  qualify  as  a  city  will  be 
based  on  information  available  from  the 
United  States  Bureau  of  the  Census  and 
information  provided  by  the  town  or 
township  and  its  included  units  of 
general  local  government.  And, 

(2)  For  purposes  of  Urban 
Development  Action  Grant  eligibility 
only,  "city"  means  Guam,  the  Virgin 
Islands,  and  Indian  tribes  which  are 
ehgible  recipients  under  the  State  and 
Local  Government  Fiscal  Assistance  Act 
of  1972  and  located  on  reservations  or  in 
Alaskan  Native  Villages. 

(h)  "Discretionary  grant"  means  a 
grant  made  from  the  Secretary's  Fund  in 
accordance  with  Subpart  E. 

(i)  "Entitlement  amount"  means  the 
amount  of  funds  which  a  metropolitan 
city  is  entitled  to  receive  under  the 
Entitlement  grant  program,  as 
determined  by  formula  set  forth  in 
section  106  of  the  Act. 

(j)  "Extent  of  growth  lag"  means  the 
number  of  persons  who  would  have 
been  residents  in  a  metropolitan  city  or 
urban  county,  in  excess  of  the  current 
population  of  such  metropolitan  city  or 
urban  county,  if  such  metropolitan  city 
or  urban  county  has  a  population  growth 
rate  between  1970  and  the  date  of  the 
most  recent  population  count  available 
from  the  United  States  Bureau  of  the 
Census  referable  to  the  same  point  or 
period  in  time  equal  to  the  population 


growth  rate  for  such  period  of  all 
metropolitan  cities. 

(k)  "Extent  of  housing  overcrowding" 
means  the  number  of  housing  units  with 
1.01  or  more  persons  per  room  based  on 
data  compiled  and  published  by  the 
United  States  Bureau  of  the  Census 
available  from  the  latest  census 
referable  to  the  same  point  or  period  in 
time. 

(1)  "Extent  of  poverty"  means  the 
number  of  persons  whose  incomes  are 
below  the  poverty  level  based  on  data 
compiled  and  published  by  the  United 
States  Bureau  of  the  Census  available 
from  the  latest  census  referable  to  the 
same  point  or  period  in.  time  and  the 
latest  reports  from  the  Office  of 
Management  and  Budget.  For  purposes 
of  this  Part,  the  Secretary  has 
determined  that  it  is  neither  feasible  nor 
appropriate  to  make  adjustments  at  this 
time  in  the  computations  of  "extent  of 
poverty"  for  regional  or  area  variations 
in  income  and  cost  of  living. 

(m)  "HUD"  means  the  Department  of 
Housing  and  Urban  Development. 

(n)  "Identifiable  segment  of  the  total 
group  of  lower  income  persons  in  the 
community"  means  female-headed 
households,  and  members  of  a  minority 
group  which  includes  Black,  American 
Indian/Alaskan  Native,  Hispanic, 
Asian/Pacific  Islander,  and  other  groups 
normally  identified  by  race,  color  or 
national  origin. 

(o)  "Indian  tribe"  means  any  Indian 
tribe,  band,  group,  and  nation,  including 
Alaska  Indians,  Aleuts,  and  Eskimos 
and  any  Alaska  Native  village,  of  the 
United  States  which  is  considered  an 
eligible  recipient  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (Pub.  L.  93-638)  or  under 
the  State  and  Local  Fiscal  Assistance 
Act  of  1972  (Pub.  L  92-512). 

(q)  "Low  and  moderate  income 
household"  or  "lower  income 
household"  means  a  household  having 
an  income  equal  to  or  less  than  the 
Section  8  lower  income  limits  as 
determined  by  HUD  under  the 
provisions  of  24  CFR  Part  813  for  the 
Section  8  Housing  Assistance  Payment 
programs. 

(g)  "Low  and  moderate  income 
person"  or  "lower  income  person" 
means  a  member  of  a  family  having  an 
income  equal  to  or  less  than  the  Section 
8  lower  income  limit  as  determined  by 
HUD  under  the  provisions  of  24  CFR 
Part  813  for  the  Section  8  Housing 
Assistance  Payment  programs. 
Unrelated  individuals  shall  be 
considered  as  one  person  families  for 
this  purpose. 

(r)  "Low  income  household"  means  a 
household  having  an  income  equal  to  or 
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less  than  the  Section  8  very  low  income  . 
limit  as  determined  by  HUD  under  the 
provisions  of  24  CFR  Part  813  for  the 
Section  8  Housing  Assistance  Payments 
program. 

(s)  "Low  income  person"  means  a 
member  of  family  having  an  income 
equal  to  or  less  than  the  Section  8  very 
low  income  limit  as  determined  by  HUD 
under  the  provisions  of  24  CFR  Part  813 
for  the  Section  8  Housing  Assistance 
Payments  program.  Unrelated 
individuals  shall  be  considered  as  one 
person  families  for  this  purpose. 

(t)  "Metropolitan  area"  means  a 
metropolitan  statistical  area,  as 
established  by  the  Office  of 
Management  and  Budget. 

(u)  "Metropohtan  city"  means: 

(1)  A  city,  within  a  metropolitan  area, 
which  is  a  central  city  of  such  area  as 
defined  by  the  Office  of  Management 
and  Budget  or 

(2)  Any  other  city,  within  a 
metropolitan  area,  which  has  a 
population  of  fifty  thousand  or  more.  A 
unit  of  general  local  government  eligible 
to  be  classified  as  a  metropolitan  city 
for  fiscal  year  1985  while  its  population 
is  included  in  an  urban  county  for  such 
fiscal  year  may,  upon  submission  of 
written  notification  to  the  Secretary, 
defer  its  classification  as  a  metropolitan 
city  for  all  purposes  for  fiscal  years  1985 
and  1986  if  such  unit  of  general  local 
government  continues  to  have  its 
population  included  in  such  urban 
county. 

(v)  "Moderate  income  household" 
means  a  household  having  en  income 
equal  to  or  less  than  the  Section  8  lower 
income  limit  and  greater  than  the 
Section  8  very  low  income  limit,  as 
determined  by  HUD  under  the 
provisions  of  24  CFR  Part  813  for  the 
Section  8  Housing  Assistance  Payments 
program. 

(w)  "Moderate  income  person"  means 
a  member  of  a  family  having  an  income 
equal  to  or  less  than  the  Section  8  lower 
income  limit  and  greater  than  the 
Section  8  very  low  income  limit,  as 
determined  by  HUD  under  the 
provisions  of  24  CFR  Part  813  for  the 
Section  8  Housing  Assistance  Payments 
program.  Unrelated  individuals  shall  be 
considered  as  one  person  families  for 
this  purpose. 

(x)  "Nonentitlement  amount"  means 
the  amount  of  funds  which  is  allocated 
for  use  in  a  State's  nonentitlement  areas 
as  determined  by  formula  set  forth  in 
section  106  of  the  Act. 

(y)  "Nonentitlement  area"  means  an 
area  which  is  not  a  metropolitan  city 
and  not  included  as  part  of  an  urban 
county. 

(z)  "Population"  means  the  total 
resident  population  based  on  data 


compiled  and  published  by  the  United 
States  Bureau  of  the  Census  available 
from  the  latest  census  or  which  has  been 
upgraded  by  the  Bureau  to  reflect  the 
changes  resulting  from  the  Boundary 
and  Annexation  Survey,  new 
incorporations  and  consolidations  of 
governments  pursuant  to  {  570.4,  and 
which  reflects,  where  applicable, 
changes  resulting  from  the  Bureau's 
latest  population  determination  through 
its  estiniating  technique  using  natural 
changes  (birth  and  death)  and  net 
migration,  and  is  referable  to  the  same 
point  or  period  in  time. 

(aa)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development. 

(bb)  "State"  means  any  State  of  the 
United  States,  or  an  instnmientality 
thereof  approved  by  the  Governor;  and 
the  Commonwealth  of  Puerto  Rico. 

(cc)  "Unit  of  general  local 
government"  means  any  city,  county, 
town,  township,  parish,  village  or  other 
general  purpose  political  subdivision  of 
a  State;  Guam,  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  and 
American  Samoa  or  a  general  purpose 
political  subdivision  thereof;  a 
combination  of  such  political 
subdivisions  recognized  by  the 
Secretary;  the  District  of  Columbia;  and 
the  Trust  Territory  of  the  Pacific  Islands. 
Such  term  also  includes  a  State  or  a 
local  public  body  or  agency  (as  defined 
in  section  711  of  the  Housing  and  Urban 
Development  Act  of  1970).  a  community 
association,  or  other  entity,  which  is 
approved  by  the  Secretary  for  the 
purpose  of  providing  public  facilities  or 
services  to  a  new  community  as  part  of 
a  program  meeting  the  eligibility 
standards  of  section  712  of  the  Housing 
and  Urban  Development  Act  of  1970  or 
title  IV  of  the  Housing  and  Urban 
Development  Act  of  1968. 

(dd)  (1)  "Urban  county"  means  any 
county  within  a  metropolitan  area  which 
has  qualified  for  a  three-year  period, 
pursuant  to  S  570.306,  and  which,  at  the 
time  of  qualification,  is  authorized  under 
State  law  to  undertake  essential 
community  development  and  housing 
assistance  activities  in  its 
unincorporated  areas,  if  any,  which  are 
not  units  of  general  local  government 
and  either: 

(i)  Has  a  combined  population  of  two 
hundred  thousand  or  more  (  excluding 
the  population  of  metropolitan  cities  and 
Indian  tribes  therein)  in  such 
unincorporated  areas  and  in  its  included 
units  of  general  local  government: 

(A)  In  which  it  has  authority  to 
undertake  essential  community 
development  and  housing  assistance 
activities  and  which  do  not  elect  to  have 
their  population  excluded  or 


(B)  With  which  it  has  entered  into 
cooperation  agreements  to  undertake  or 
to  assist  in  the  undertaking  of  essential 
community  development  and  housing 
activities,  or 

(ii)  Has  population  in  excess  of  one 
hundred  thousand,  a  population  density 
of  five  thousand  persons  per  square 
mile,  and  contains  within  its  boundaries 
no  incorporated  places  as  defined  by  the 
United  States  Bureau  of  the  Census. 

(2)  Notwithstanding  the  combined 
population  amount  set  forth  in 
paragraph  (dd)(l)(i)  above,  a  county 
shall  also  qualify  as  an  urban  county  if 

(i)  Such  county  complies  with  all  other 
requirements  in  paragraph  (dd)(l)(i) 
above; 

(ii)  Has.  according  to  the  most  recent 
available  decennial  census  data,  a 
combined  population  between  190.000 
and  199.999  inclusive; 

(iii)  Has  a  growth  rate  of  such 
combined  population  of  not  less  than  15 
percent  during  the  most  recent  10  year 
period  measured  by  applicable 
censuses;  and 

(iv)  Has  submitted  data  satisfactorily 
to  the  Secretary  that  it  has  a  current 
combined  population  of  not  less  than 
200,000. 

(ee)  "Urban  Development  Action 
Grant"  (UDAG)  means  a  grant  made  by 
the  Secretary  pursuant  to  section  119  of 
the  Act  and  Subpart  G  of  this  part. 

§570.4    Aliocatton  of  fund*. 

(a)  The  determination  of  eligibility  of 
units  of  general  local  government  to 
receive  entitlement  grants,  the 
entitlement  amounts,  the  allocation  of 
appropriated  funds  to  States  for  use  of 
nonentitlement  areas,  the  reallocation  of 
funds,  and  the  allocation  of 
appropriated  funds  for  discretionary 
grants  under  the  Secretary's  Fund  shall 
be  governed  by  the  policies  and 
procedures  described  in  sections  106 
and  107  of  the  Act. 

(b)  The  definitions  in  S  570.3  shall 
govern  in  applying  the  policies  and 
procedures  described  in  sections  106 
and  107  of  the  Act. 

(c)  In  determining  eligibility  for 
entitlement  and  in  allocating  funds 
under  section  106  of  the  Act  for  any 
Federal  Fiscal  Year,  the  Department  will 
recognize  corporate  status  and 
geographical  boundaries  and  the  status 
of  metropolitan  areas  and  central  cities 
effective  as  of  )uly  1  preceding  such 
Federal  Fiscal  Year,  subject  to  the 
following  limitations: 

(1)  With  respect  to  corporate  status  as 
certified  by  the  applicable  State  and 
available  for  processing  by  the  Census 
Bureau  as  of  such  date; 
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(2)  With  respect  to  boundary  changes 
or  annexations,  as  accepted  for  use  by 
the  Office  of  Revenue  Sharing  (ORS)  for 
the  same  fiscal  year  and  available  for 
processing  by  the  Census  Bureau  as  of 
such^ate,  except  that  any  such 
boundary  changes  or  annexations  which 
result  in  the  population  of  a  unit  of 
general  local  government  reaching  or 
exceeding  50,000  shall  be  recognized  for 
this  purpose  whether  or  not  such 
changes  are  accepted  for  use  by  the 
ORS;  and 

(3]  With  respect  to  the  status  of 
Metropolitan  Statistical  Areas  and 
central  cities,  as  o^icially  designated  by 
the  Office  of  Management  and  Budget  as 
of  such  date. 

(d)  In  determining  whether  a  county 
qualiRes  as  an  urban  county,  and  in 
computing  entitlement  amounts  for 
urban  counties,  the  demographic  values 
of  population,  poverty,  housing 
overcrowding,  and  age  of  housing  of  any 
Indian  tribes  located  within  the  county 
shall  be  excluded.  In  allocating  amounts 
to  States  for  use  in  nonentitlement 
areas,  the  demographic  values  of 
population,  poverty,  housing 
overcrowding  and  age  of  housing  of  all 
Indian  tribes  located  in  all  nonentitled 
areas  shall  be  excluded.  It  is  recognized 
that  all  such  data  on  Indian  tribes  are 
not  generally  available  from  the  United 
States  Bureau  of  the  Census  and  that 
missing  portions  of  data  will  have  to  be 
estimated.  In  accomplishing  any  such 
estimates  the  Secretary  may  use  such 
other  related  information  available  from 
reputable  sources  as  may  seem 
appropriate,  regardless  of  the  data's 
point  or  period  of  time  and  shall  use  the 
best  judgement  possible  in  adjusting 
such  data  to  reflect  the  same  point  or 
period  of  time  as  the  overall  data  from 
which  the  Indian  tribes  are  being 
deducted,  so  that  such  deduction  shall 
not  create  an  imbalance  with  those 
overall  data. 

(e)  Amounts  remaining  after  closeout 
of  a  grant  which  are  required  to  be 
returned  to  HUD  under  the  provisions  of 
S  570.509,  Grant  closeouts.  shall  be 
considered  as  funds  available  for 
reallocation  unless  the  appropriation 
under  which  the  funds  were  provided  to 
the  Department  has  lapsed. 

iSTOJS    Walvwra. 

The  Secretary  may  waive  any 
requirement  of  this  part  not  required  by 
law  whenever  it  is  determined  that 
undue  hardship  will  result  from  applying 
the  requirement  and  where  application 
of  the  requirement  would  adversely 
affect  the  purposes  of  the  Act. 

2.  Subpart  C  of  Part  570  would  be 
revised  to  read  as  follows: 


Subpart  C— EUgiM*  ActivltiM 

570.200  General  policies. 

570.201  Basic  eligible  activities. 

570.202  Eligible  residential  rehabilitation 
and  preservation  activities. 

570.203  Special  economic  development 
activities. 

570.204  Special  activities  by  subrecipients. 

570.205  Eligible  planning  and  policy- 
planning-management-capacity  building 
activities. 

570.206  Eligible  administrative  costs. 

570.207  Ineligible  activities. 

570.208  Criteria  for  national  objectives. 

Subpart  C— Eligible  Activities 

§  570.200    General  policies. 

(a)  Determination  of  eligibility.  An 
activity  may  be  assisted  in  whole  or  in 
part  with  Community  Development 
Block  Grant  (CDBG)  funds  only  if  all  of 
the  following  requirements  are  met: 

(1)  Compliance  with  Section  105  of  the 
Act.  Each  activity  must  meet  the 
eligibility  of  Section  105  of  the  Act  as 
further  defined  in  this  Subpart. 

(2)  Compliance  with  national 
objectives.  Grant  recipients  under  the 
Entitlement  and  HUD-administered 
Small  Cities  programs  must  certify  that 
their  projected  use  of  funds  has  been 
developed  so  as  to  give  maximum 
feasible  priority  to  activities  which  will 
carry  out  one  of  the  three  broad  national 
objectives  of  benefit  to  low-  and 
moderate-income  families  or  aid  in  the 
prevention  or  elimination  of  slums  or 
blight;  the  projected  use  of  funds  may 
also  include  activities  which  the  grantee 
certifies  are  designed  to  meet  other 
community  development  needs  having  a 
particular  urgency  because  existing 
conditions  pose  a  serious  and  immediate 
threat  to  the  health  or  welfare  of  the 
community  where  other  financial 
resources  are  not  available  to  meet  such 
needs.  Consistent  with  the  foregoing, 
each  recipient  imder  the  Entitlement  and 
HUD-administered  Small  Cities 
programs  must  ensure,  and  maintain 
evidence,  that  each  of  its  activities 
assisted  in  whole  or  in  part  with  CDBG 
funds  meets  one  of  the  three  broad 
national  objectives  as  contained  in  its 
certification.  Criteria  for  determining 
whether  an  activity  addresses  one  or 
more  of  these  objectives  are  contained 
at  S  570.208 

(3)  Compliance  with  the  primary 
objective.  The  Act  establishes  as  its 
primary  objective  the  development  of 
viable  urban  communities,  by  providing 
decent  housing  and  a  suitable  living 
environment  and  expanding  economic 
opportimities,  principally  for  persons  of 
low  and  moderate  income.  Consistent 
with  this  objective.  Entitlement  and 
HUD-administered  Small  Cities  grantees 


must  ensure  that,  over  a  period  of  time 
specified  in  their  certification  not  to 
exceed  three  years,  not  less  than  51%  of 
the  aggregate  of  CDBG  fund 
expenditures  shall  be  for  activities 
meeting  the  criteria  under  §  570.208(a) 
for  benefiting  low  and  moderate  income 
persons.  In  determining  the  percentage 
of  funds  expended  for  such  activities: 

(i)  Cost  of  administration  and 
planning  cited  in  S  570.205  and  S  570.206 
will  be  assumed  to  benefit  low  and 
moderate  income  persons  in  the  same 
proportion  as  the  remainder  of  the 
CDBG  fimds  and,  accordingly  shall  be 
excluded  from  the  calculation; 

(ii)  Funds  deducted  by  HUD  for 
repayment  of  urban  renewal  temporary 
loans  pursuant  to  §  570.802(b]  shall  be 
excluded; 

(iii)  Funds  expended  for  the 
repayment  of  loans  guaranteed  under 
the  provisions  of  Subpart  M  shall  also 
be  excluded; 

(iv)  Funds  expended  for  activities  that 
qualify  under  9  570.208(a)  and  that 
involve  the  acquisition,  new 
construction  or  rehabilitation  of 
property  to  provide  housing  shall  be 
counted  for  this  purpose  only  to  the 
extent  that  such  housing,  on  completion, 
is  or  will  be  initially  occupied  by  low 
and  moderate  income  households;  and 

(v)  Funds  expended  for  any  other 
activities  qualifying  under  S  570.20£[(a} 
shall  be  counted  for  this  purpose  in  their 
entirety. 

(4)  Compliance  with  environmental 
review  procedures.  The  environmental 
review  and  clearance  procedures  set 
forth  at  24  CFR  Part  58  must  be 
completed  for  each  activity  (or  project 
as  defined  in  24  CFR  Part  58).  as 
applicable. 

(5)  Cost  principles.  Costs  incurred, 
whether  charged  on  a  direct  or  an 
indirect  basis,  must  be  in  conformance 
with  the  requirements  of  0MB  Circulars 
A-87,  "Cost  Principles  Applicable  to 
Grants  and  Contracts  with  State  and 
Local  Governments"  or  A-122,  "Cost 
Principles  for  Non-profit  Organizations." 
as  applicable.  All  items  of  cost  listed  in 
Attachment  B.  Section  C  of  those 
Circulars  are  allowable  without  prior 
approval  of  HUD  to  the  extent  they 
comply  with  the  general  policies  and 
principles  stated  in  Attachment  A  of 
such  Circulars  and  are  otherwise 
eligible  under  this  Subpart.  However, 
preagreement  costs  are  limited  to  those 
costs  described  at  S  570.200(h). 

(6)  Other  requirements.  Each  activity 
must  comply  with  all  requirements  of 
this  Part  as  they  may  apply  under 
Subparts  D.  E.  F,  and  G. 
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(b)  Special  policies  governing 
facilities.  The  following  special  policies 
apply  to: 

(1)  Facilities  containing  both  eligible 
and  ineligible  uses.  A  public  facility 
otherwise  eligible  for  assistance  under 
the  CDBG  program  may  be  provided 
with  program  funds  even  if  it  is  part  of  a 
multiple  use  building  containing 
ineligible  uses,  if: 

(i)  The  facility  which  is  otherwise 
eligible  and  proposed  for  assistance  will 
occupy  a  designated  and  discrete  area 
within  the  larger  facility;  and 

(ii)  The  recipient  can  determine  the 
costs  attributable  to  the  facility 
proposed  for  assistance  as  separate  and 
distinct  from  the  overall  costs  of  the 
multiple-use  building  and/or  facility. 

Allowable  costs  are  limited  to  thoae 
attributable  to  the  eligible  portion  of  the 
building  or  faciUty. 

(2)  Fees  for  use  of  facilities. 
Reasonable  fees  may  be  charged  for  the 
use  of  the  facilities  assisted  with  CDBG 
funds,  but  charges,  such  as  excessive 
membership  fees,  which  will  have  the 
effect  of  precluding  low  and  moderate 
income  persons  from  using  the  facilities, 
are  not  permitted. 

(c)  Special  assessments  under  the 
CDBG  program.  The  following  policies 
relate  to  the  use  of  special  assessments 
under  the  CDBG  program: 

(1)  Definition  of  special  assessment 
The  term  "special  assessment"  means  a 
fee  or  charge  levied  or  filed  as  a  lien 
against  a  parcel  of  real  estate  as  a  direct 
result  of  benefit  derived  from  the 
installation  of  a  public  facility 
improvement,  such  as  streets,  water  or 
sewer  lines,  curbs,  and  gutters.  The 
amount  of  the  fee  represents  the  pro  rata 
share  of  the  capital  costs  of  the  public 
improvement  levied  against  the 
benefiting  properties  or  a  one-time 
charge  made  as  a  condition  of  access  to 
the  public  improvement.  This  term  does 
not  relate  to  taxes,  or  the  establishment 
of  the  value  of  real  estate  for  the 
purpose  of  levying  real  estate,  property, 
or  ad  valorem  taxes,  nor  does  it  include 
periodic  charges  based  on  the  use  of 
public  facilities,  such  as  water  or  sewer 
user  charges,  even  if  such  charges 
include  the  recovery  of  all  or  some 
portion  of  the  capital  costs  of  the  pubhc 
facility. 

(2)  Special  assessments  to  recover 
capital  costs: 

(i)  Where  CDBG  funds  are  used  to  pay 
the  entire  cost  of  a  public  improvement, 
no  special  assessments  will  be  allowed. 

(ii)  Where  CDBG  funds  are  used  to 
pay  only  a  portion  of  a  public 
improvement,  special  assessments  may 
be  used  to  recover  only  the  non-CDBG 
portion  and  only  provided  that  the  grant 
recipient  uses  CDBG  funds  to  pay  the 


special  assessment  in  behalf  of  all 
properties  owned  and  occupied  by  low 
and  moderate  income  households; 
except  that  CDBG  funds  need  not  be 
used  to  pay  the  special  assessments  in 
behalf  of  properties  owned  and 
occupied  by  moderate  income 
households  if  the  grant  recipient 
certifies  that  it  does  not  have  sufficient 
CDBG  resources  to  pay  the  assessments 
in  behalf  of  all  of  the  low  and  moderate 
income  owner-occupant  households. 
Funds  collected  through  such  special 
assessments  are  not  program  income. 

(3)  Other  uses  of  CDBG  funds  for 
special  assessments.  Program  funds  may 
be  used  to  pay  all  or  part  of  special 
assessments  levied  against  properties 
owned  and  occupied  by  low  and 
moderate  income  households  when  such 
assessments  are  used  to  recover  the 
capital  cost  of  public  improvements 
financed  solely  from  sources  other  than 
CDBG  funds,  provided  that: 

(i)  The  assessment  represents  that 
property's  share  of  the  capital  cost  of 
the  improvement;  and 

(ii)  The  installation  of  the  public 
improvements  was  carried  out  in 
compliance  with  requirements 
applicable  to  activities  assisted  under 
this  Part  other  than  S  570.200(a)(2). 

(d)  Consultant  activities.  Consulting 
services  are  eligible  for  assistance  under 
this  Part  for  professional  assistance  in 
program  planning,  development  of 
community  development  objectives,  and 
other  general  professional  guidance 
relating  to  program  execution.  The  use 
of  consultants  is  governed  by  the 
following: 

(1)  Employer-employee  type  of 
relationship.  No  person  providing 
consultant  services  in  an  employer- 
employee  type  of  relationship  shall 
receive  more  than  a  reasonable  rate  of 
compensation  for  personal  services  paid 
with  CDBG  funds.  In  no  event,  however, 
shall  such  compensation  exceed  the 
maximum  daily  rate  of  compensation  for 
a  GS-18  as  established  by  Federal  law. 
Such  services  shall  be  evidenced  by 
written  agreements  between  the  parties 
which  detail  the  responsibilities, 
standards,  and  compensation. 

(2)  Independent  contractor 
relationship.  Consultant  services 
provided  under  an  independent 
contractor  relationship  are  governed  by 
the  Procurement  Standards  of 
Attachment  O  of  OMB  Circular  No.  A- 
102  and  are  not  subject  to  the  GS-18 
limitation. 

(e)  Recipient  determinations  required 
as  a  condition  of  eligibility.  In  several 
instances  under  this  Subpart,  the 
eligibility  of  an  activity  depends  on  a 
special  local  determination.  Recipients 
shall  miantain  documentation  of  all  such 


determinations.  A  written  determination 
is  required  for  any  activity  carried  out 
under  the  authority  of  SS  570.201(f). 
570.202(b)(3).  570.203(b).  570.204.  and 
570.206(f).  A  written  determination  is 
also  required  for  certain  relocation  costs 
under  {  570.201(i). 

(f)  Means  of  carrying  out  eligible 
activities.  (1)  Activities  eligible  under 
this  Subpart,  other  than  those 
authorized  under  S  570.204(a).  may  be 
undertaken,  subject  to  local  law.  either. 

(i)  By  the  recipient  through: 

(A)  Its  employees:  or 

(B)  Procurement  contracts  governed 
by  the  requirements  of  Attachment  O  of 
OMB  Circurlar  A-102:  or 

(ii)  Through  agreements  with 
subrecipients; 

(2)  Activities  made  eligible  under 
S  570.204(a)  may  only  be  undertaken  by 
subrecipients  specified  in  that  section. 

(g)  Limitation  on  planning  and 
administrative  costs.  No  more  than  20 
percent  of  the  sum  of  any  grant  plus 
program  income  shall  be  expended  for 
planning  and  administrative  costs,  as 
defined  in  55  570.205  and  570.206 
respectively,  including  such  costs 
incurred  by  subrecipients  under 

5  570.204.  Recipients  of  Entilement 
grants  under  Subpart  D  will  be 
considered  to  be  in  conformance  with 
this  limitation  if  expenditures  for 
planning  and  administration  during  the 
most  recently  completed  program  year 
did  not  exceed  20  percent  of  the  sum  of 
the  Entitlement  grant  made  for  that 
program  year  and  the  program  income 
received  during  the  program  year. 

(h)  Reimbursement  for  pre-agreement 
costs.  Prior  to  the  effective  date  of  the 
grant  agreement,  a  recipient  may 
obligate  and  spend  local  funds  for  the 
purpose  of  environmental  assessments 
required  by  24  CFR  Part  5&  for  the 
planning  and  capacity  building  purposes 
authorized  by  5  570.205(b),  for 
engineering  and  design  costs  associated 
with  an  activity  eligible  under  5  570.201 
through  5  570.204,  for  the  provisions  of 
information  and  other  resources  to 
residents  pursuant  to  5  570.206(b).  and 
for  relocation  and/or  acquisition 
activities  carried  out  pursuant  to 
5  570.606.  After  the  eHect  date  of  the 
grant  agreement,  the  recipient  may  be 
reimbursed  with  funds  from  its  grant  to 
cover  those  costs,  provided  such  locally 
funded  activities  were  undertaken  in 
compliance  with  the  requirements  of  this 
Part  and  24  CFR  Part  58. 

(i)  Urban  Development  Action  Grant, 
Grant  assistance  may  be  provided  with 
Urban  Development  Action  Grant  funds, 
subject  to  the  provisions  of  Subpart  G, 
for 


43876  Faderal  Regbter  /  Vol  49.  No.  212  /  Wednesday.  October  31.  1984  /  Proposed  Rules 


(1)  Activities  eligible  for  assistance 
under  this  Subpart;  and 

(2)  Notwithstanding  the  provisions  of 
S  570.207,  such  other  activities  as  the 
Secretary  may  determine  to  be 
consistent  with  the  purposes  of  the 
Urban  Development  Action  Grant 
program. 

(j)  Constitutional  prohibitJon.  CDBG 
funds  may  not  be  used  for  the 
acquisition,  construction,  reconstruction, 
rehabilitation,  or  operation  of  religious 
structures  used  for  religious  purposes. 

(k)  Displacement  benefits.  Section 
104(j)  of  the  Act  requires  that  benefits  be 
provided  to  persons  displaced  by  certain 
CDBG-assisted  activities  for  which  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(the  Uniform  Act)  does  not  apply.  This 
provision  identifles  those  activities  for 
which  benefits  are  payable  under 
Section  104(j),  the  benefits  required  to 
be  provided,  and  the  circumstances 
under  which  persons  will  be  entitled  to 
receive  such  benefits. 

(1)  BeneHts  must  be  provided  for 
displacement  resulting  from  the  CDBG 
assisted  acquisition  of  property,  when  it 
is  acquired  by  any  entity  not  defined  as 
a  "State  agency"  pursuant  to  Section 
101(3)  of  the  Uniform  Act  or 
rehabilitation  of  property  by  any  entity. 

(2)  To  be  eligible  to  receive  benefits 
under  this  provision,  persons  must  be 
occupying  the  affected  property  on  a 
tenant  basis  at  the  time  of  or 
immediately  preceding  the  acquisition  or 
rehabilitation,  (or  as  an  owner  in  the 
case  where  the  property  is  acquired  by  a 
non-State  agency  under  the  power  of 
eminent  domain),  and  must  be: 

(i)  Required  to  permanently  vacate  the 
structure  they  are  occupying  on  such 
property,  of 

(ii)  In  the  case  of  a  residential  tenant 
in  a  structure  being  rehabilitated,  unable 
to  afford  to  occupy  a  unit  in  the 
structure  following  rehabilitation  either 
because  the  rental  cost  would  not  be 
affordable  or  because  they  are  required 
to  vacate  the  structure  temporarily  but 
are  not  reimbursed  for  all  reasonable 
additional  out-of-pocket  expenses 
occasioned  by  the  temporary  move. 

(3)  Benefits  required  to  be  provided 
under  this  paragraph  shall  consist  of  the 
following: 

(i)  Payment  of  reasonable  moving 
expenses; 

(ii)  Provision  of  advisory  services  as 
needed  to  help  in  moving;  and 

(iii)  For  a  residential  tenant,  financial 
and/or  advisory  assistance  sufficient,  in 
the  determination  of  the  grantee,  to 
enable  the  tenant  to  obtain  decent,  safe 
and  sanitary  housing  at  an  affordable 
rental  cost  to  the  tenant.  In  providing 
advisory  assistance  to  displaced 


persons  to  obtain  such  housing,  grant 
recipients  shall  advise  them  of  their 
individual  rights  under  the  Federal  Fair 
Housing  Law  (Title  VIII),  and  of 
replacement  housing  opportunities  in 
such  manner  that,  wherever  feasible,  the 
displaces  have  a  choice  between 
relocating  within  their  own 
neighborhood  and  other  neighborhoods 
consistent  with  the  grant  recipient's 
responsibility  to  affirmatively  further 
fair  housing. 

(4)  For  purposes  of  this  paragraph,  the 
term  "persons"  includes  individuals, 
families,  non-profit  organizations, 
businesses  and  farms. 

(5)  For  purposes  of  this  paragraph, 
rental  cost  shall  be  considered  to  be 
affordable  if  the  rent  (plus  the  high  cost 
of  utilities  when  not  included  in  the 
rental  rate)  does  not  exceed  the  greater 
of  the  rent  plus  utilities  paid  by  the 
tenant  prior  to  the  acquisition  or 
displacement  activity  or  the  amount  of 
the  total  Tenant  Payment  that  would 
apply  to  the  tenant  under  24  CFR 
813.107(a). 

(1)  Restrictions  on  change  of  use. 
During  any  period  covered  by  a  grant 
agreement  under  this  Part,  a  grantee 
may  not  change  the  use  of  any  property 
acquired  or  improved  with  CDBG 
assistance  from  that  for  which  the 
acquisition  or  improvement  was  made, 
unless: 

(1)  The  grantee  provides  citizens  with 
reasonable  notice  of,  and  opportunity  to 
comment  on,  any  such  proposed  change: 
and 

(2)  The  new  use  of  such  property 
meets  all  applicable  requirements  of  this 
Part;  or 

(3)  The  grantee  reimburses  the  CDBG 
account  in  the  amount  of  the  CDBG 
funds  expended  for  such  acquisition  or 
improvements,  or,  in  the  case  where 
CDBG  funds  were  used  to  acquire 
property,  the  current  fair  market  value 
of  the  property,  whichever  is  greater. 

S  570.20 1    Basic  eligible  actlvttiM. 

Grant  assistance  may  be  used  for  the 
following  activities: 

(a)  Acquisition.  Acquisition  in  whole 
or  in  part  by  a  public  agency  or  private 
nonprofit  entity,  by  purchase,  lease, 
donation,  or  otherwise,  of  real  property 
(including  air  rights,  water  rights,  rights- 
of-way,  easements,  and  other  interests 
therein)  for  any  public  purpose,  subject 
to  the  limitations  of  §  570.207(a) 

(b)  Disposition.  Disposition,  through 
sale,  lease,  donation,  or  otherwise,  of 
any  real  property  acquired  with  CDBG 
funds  or  its  retention  for  public 
purposes,  including  reasonable  costs  of 
temporarily  managing  such  property  or 
property  acquired  under  urban  renewal, 
provided  that  the  proceeds  from  any 


such  disposition  shall  be  program 
income  subject  to  the  requirements  set 
forth  in  S  570.504. 

(c)  Public  facilities  and 
improvements.  Acquisition, 
construction,  reconstruction, 
rehabilitation  or  installation  of  public 
facilities  and  improvements,  except  as 
provided  in  S  570.207(a),  carried  out  by 
the  recipient  or  other  public  or  private 
nonprofit  entities.  In  undertaking  such 
activities,  design  features  and 
improvements  which  promote  energy 
efficiency  may  be  included.  Such 
activities  may  also  include  the  execution 
of  architectural  design  features,  and 
similar  treatments  intended  to  enhance 
the  aesthetic  quality  of  facilities  and 
improvements  receiving  CDBG 
assistance,  such  as  decorative 
pavements,  railings,  sculptiu-es,  pools  of 
water  and  fountains,  and  other  works  of 
art.  Nonprofit  entities  and  subrecipients 
including  those  specified  in  S  570.204 
may  acquire  title  to  public  facilities  such 
as  senior  centers,  centers  for  the 
handicapped,  or  neighborhood  facilities. 
When  such  facilities  are  owned  by 
nonprofit  entities  or  subrecipients,  they 
shall  be  operated  so  as  to  be  open  for 
use  by  the  general  public  during  all 
normal  hours  of  operation.  Public 
facilities  and  improvements  eligible  for 
assistance  under  this  paragraph  are 
subject  to  the  policies  in  S  570.200(b). 

(d)  Clearance  activities.  Clearance, 
demolition,  and  removal  of  buildings 
and  improvements,  including  movement 
of  structures  to  other  sites.  Demolition  of 
HUD  assisted  housing  units  may  be 
undertaken  only  with  the  prior  approval 
of  HUD. 

(e)  Public  services.  Provision  of  public 
services  (including  labor,  supplies,  and 
materials)  which  are  directed  toward 
improving  the  community's  public 
services  and  facilities,  including  but  not 
limited  to  those  concerned  with 
employment,  crime  prevention,  child 
care,  health,  drug  abuse,  education, 
energy  conservation,  welfare,  or 
recreational  needs.  In  order  to  be 
eligible  for  CDBG  assistance,  public 
services  must  meet  each  of  the-following 
criteria: 

(1)  A  public  service  must  be  either  (i) 
a  new  service,  or  (ii)  a  quantifiable 
increase  in  the  level  of  a  service  above 
that  which  has  been  provided  by  or  in 
behalf  of  the  unit  of  general  local 
government  (through  funds  raised  by 
such  unit,  or  received  by  such  unit  from 
the  State  in  which  it  is  located)  in  the 
twelve  calendar  months  prior  to  the 
submission  of  the  statement.  (An 
exception  to  this  requirement  may  be 
made  if  HUD  determines  that  the 
decrease  in  the  level  of  a  service  was 
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the  result  of  events  not  within  the 
control  of  the  unit  of  general  local 
government.) 

(2)  The  amount  of  CDBG  funds  used 
for  public  services,  including  services 
provided  by  subrecipients  under 

§  570.204(c),  shall  not  exceed  15  percent 
of  each  grant  except  as  provided  in 
paragraph  (e)(3)  of  this  section.  For 
Entitlement  grants  under  Subpart  D. 
compliance  is  based  on  the  amount  of 
CDBG  funds  obligated  for  public  service 
activities  in  each  program  year 
compared  to  15%  of  the  Entitlement 
grant  made  for  that  program  year. 

(3)  A  recipient  which  obligated  more 
CDBG  funds  for  public  services  than  15 
percent  of  its  grant  funded  from  Federal 
Fiscal  Year  1983  appropriations, 
(excluding  any  assistance  received 
pursuant  to  Pub.  L.  98-8),  may  obligate 
more  CDBG  funds  that  15  percent  of  its 
grant  for  public  services  so  long  as  the 
amount  obligated  in  any  program  does 
not  exceed  the  percentage  or  amount 
obligated  in  Fiscal  Year  1983,  whichever 
method  of  calculation  yields  the  higher 
amount. 

(f)  Interim  assistance.  (1)  The 
following  activities  may  be  undertaken 
on  an  interim  basis  in  areas  exhibiting 
objectively  determinable  signs  of 
physical  deterioration  where  the 
recipient  has  determined  that  immediate 
action  is  necessary  to  arrest  the 
deterioration  and  that  permanent 
improvements  will  be  carrried  out  as 
soon  as  practicable: 

(i)  The  repairing  of  streets,  sidewalks, 
parks,  playgrounds,  publicly  owned 
utilities,  and  public  buildings:  and 

(ii)  The  execution  of  special  garbage, 
trash,  and  debris  removal,  including 
neighboriiood  cleanup  campaigns,  but 
not  the  regular  curbside  collection  of 
garbage  or  trash  in  an  area. 

(2)  In  order  to  alleviate  emergency 
conditions  threatening  the  public  health 
and  safety  in  areas  where  the  chief 
executive  officer  of  the  recipient 
determines  that  such  an  emergency 
conditions  exists  and  requires 
immediate  resolution,  CDBG  funds  may 
be  used  fon 

(i)  The  activities  specified  in 
paragraph  (f)(1)  of  this  section,  except 
for  the  repair  of  parks  and  playgrounds; 

(ii)  For  the  clearance  of  streets, 
including  snow  removal  and  similar 
activities,  and 

(iii)  The  improvement  of  private 
properties.       ^ 

(3)  All  activities  authorized  under 
paragraph  (f)(2)  of  this  section  are 
limited  to  the  extent  necessary  to 
alleviate  emergency  conditions. 

(g)  Payment  of  non-Federal  share. 
Payment  of  the  non-Federal  share 
required  in  connection  with  a  Federal 


grant-in-aid  program  undertaken  as  part 
of  CDBG  activities,  provided,  that  such 
payment  shall  be  limited  to  activities 
otherwise  eligible  and  in  compliance 
with  apphcable  requirements  under  this 
Subpart. 

(h)  Urban  renewal  completion. 
Payment  of  the  cost  of  completing  an 
urban  renewal  project  funded  under 
Title  I  of  the  Housing  Act  of  1949  as 
amended.  Further  information  regarding 
the  eligibility  of  such  costs  is  set  forth  in 
S  570.801.  (I)  Relocation.  (1)  Relocation 
payments  and  assistance  for  displaced 
persons  (individuals,  families, 
businesses,  organizations,  and  farms) 
where  required  under  Ae  provisions  of 
S  570.606(a)  and  570.200(k). 

(2)  Pursuant  to  Section  105(a)(ll)  of 
the  Act,  optional  relocation  payments 
and  assistance  for  persons  (individuals, 
families,  businesses,  organizations  and 
farms)  displaced  by  an  activity  that  is 
not  subject  to  S9  570.e06(a)  or  570.200(k). 
Relocation  payments  and  other 
assistance  may  be  at  levels  above  those 
established  under  S  S  570.606(a)  or 
570.200(k).  Unless  such  payments  and 
assistance  are  made  pursuant  to  State  or 
local  law.  the  grantee  shall  make  such 
payments  only  up<Mi  the  basis  of  a 
written  determination  that  such 
payments  are  appropriate  and  shall 
adopt  a  written  policy  available  to  the 
public  setting  forth  the  relocation 
payments  and  assistance  it  elects  to 
provide  and  providing  for  equal 
payments  and  assistance  writhin  each 
class  of  displacees. 

(j)  Loss  of  rental  income.  Payments  to 
housing  owners  for  losses  of  rental 
income  incurred  in  holding,  for 
temporary  periods,  housing  units  to  be 
utilized  for  the  relocation  of  indivduals, 
and  families  displaced  by  program 
activities  assisted  under  this  Part 

(k)  Removal  of  architectural  barriers. 
Special  projects  directed  to  the  removal 
of  material  and  architectural  barriers 
which  restrict  the  mobility  and 
accessibility  of  elderly  or  handicapped 
persons  to  publicly  owned  and  privately 
owned  buildings,  facilities,  and 
improvements.  Specificatioas  for 
accessible  enviroiunents  are  provided  in 
the  Uniform  Federal  Accessibility 
Standard. 

(1)  Privately  owned  utilities.  CDBG 
funds  may  be  used  to  acquire,  construct, 
reconstruct,  rehabilitate,  or  install  the 
distribution  lines  and  facilities  of 
privately  owned  utilities,  including  the 
placing  underground  of  new  or  existing 
distribution  facilities  and  lines. 

(m)  Construction  of  housing.  CDBG 
funds  may  be  used  fbr  the  construction 
of  housing  assisted  under  section  17  of 
the  United  States  Housing  Act  ot  1937. 


S570.20a 


(a)  Types  of  buildings  and 
improvements  eligible  for  rehabilitation 
assistance.  CDBG  funds  may  be  used  to 
finance  the  rehabilitation  of: 

(1)  Privately  owned  buildings  and 
improvements  for  residential  purposes; 
and 

(2)  Low-income  public  housing  and 
other  publicly  owned  residential 
buildings  and  improvements. 

Specific  information  on  historic 
properties  is  included  in  paragraph  (d) 
of  this  section. 

(b)  T}'pes  of  assistance.  CDBG  funds 
may  be  used  to  finance  the  following 
types  of  rehabilitation  activities,  and 
related  costs,  either  singly,  or  in 
combination,  throu^  the  use  of  grants, 
loans,  loan  guarantees,  interest 
supplements,  or  other  means  for 
buildings  and  improvements  described 
in  paragraph  (a)  of  this  section: 

(1)  Assistance  to  private  individuals 
and  entities,  including  profit  making  and 
nonprofit  organizations,  to  acquire  for 
the  purpose  of  rehabilitation,  and  to 
rehabilitate  properties  for  use  or  resale 
for  residential  purposes; 

(2)  Labor,  materials,  and  other  costs  of 
rehabilitation  of  properties,  including 
repair  directed  toward  an  accumulation 
of  deferred  maintenance,  replacement  of 
principal  fixtures  and  components  of 
existing  structures,  installation  of 
security  devices,  including  smoke 
detectors  and  dead  bolt  locks,  and 
renovation  through  alterations, 
additions  to,  or  enhancement  of  existing 
structures,  which  may  be  undertaken 
singly,  or  in  combination: 

(3)  Loans  for  refinancing  existing 
indebtedness  secured  by  a  property 
being  rehabilitated  with  CDBG  funds  if 
such  financing  is  necessary  or 
appropriate  to  achieve  the  locality's 
community  development  objectives; 

(4)  Improvements  to  increase  the 
efficient  use  of  enei^gy  in  structures 
through  such  means  as  installation  of 
storm  windows  and  doors,  siding,  wall 
and  attic  insulation,  and  conversion, 
modification,  or  replacement  of  beating 
and  cooling  equipment,  including  the  use 
of  solar  energy  equipment; 

(5)  Improvements  to  increase  the 
efficient  use  of  water  through  such 
means  as  water  saving  faucets  and 
shower  heads  and  repair  of  water  leaks; 

(6)  Connection  of  residential 
structures  to  water  distribution  lines  or 
local  sewer  collection  lines; 

(7)  For  rehabilitation  carried  out  with 
CDBG  funds,  costs  of: 

(i)  Initial  homeowner  warranty 
premiums; 


43878  Federal  Register  /  Vol.  49,  No.  212  /  Wednesday.  October  31.  1984  /  Proposed  Rules 


(ii)  Hazard  insurance  premiums, 
except  where  assistance  is  provided  in 
the  form  of  a  grant:  and 

(iii)  Flood  insurance  premiums  for 
properties  covered  by  the  Flood  Disaster 
Protection  Act  of  1973,  pursuant  to 
S  570.605. 

(8)  Costs  of  tools  to  be  lent  to  owners, 
tenants,  and  others  who  will  use  such 
tools  to  carry  out  rehabilitation; 

(9)  Rehabilitation  services,  such  as 
rehabilitation  counseling,  energy 
auditing,  preparation  of  work 
speciHcations,  loan  processing, 
inspections,  and  other  services  related 
to  assisting  owners,  tenants, 
contractors,  and  other  entities, 
participating  or  seeking  to  participate  in 
rehabilitation  activities  authorized 
under  this  section,  under  section  312  of 
the  Housing  Act  of  1964,  as  amended, 
under  section  810  of  the  Act,  or  under 
section  17  of  the  United  States  Housing 
Act  of  1937:  and 

(10)  Assistance  for  the  rehabilitation 
of  housing  under  section  17  of  the 
United  States  Housing  Act  of  1937. 

(c)  Code  enforcement  Code 
enforcement  in  deteriorating  or 
deteriorated  areas  where  such 
enforcement  together  with  public 
improvements,  rehabilitation,  and 
services  to  be  provided,  may  be 
expected  to  arrest  the  decline  of  the 
area. 

(d)  Historic  preservation.  CDDG  funds 
may  be  used  for  the  rehabilitation, 
preservation  or  restoration  of  historic 
properties,  whether  publicly  or  privately 
owned.  Historic  properties  are  those 
sites  or  structures  that  are  either  listed 
in  or  eligible  to  be  listed  in  the  National 
Register  of  Historic  Places,  listed  in  a 
State  or  local  Inventory  of  Historic 
Places,  or  designated  as  a  State  or  local 
landmark  or  historic  district  by 
appropriate  law  or  ordinance.  Historic 
preservation  does  not  include,  however, 
the  expansion  of  properties  for  ineligible 
uses,  such  as  buildings  for  the  general 
conduct  of  government. 

(e)  Renovation  of  closed  school 
buildings.  CDBG  funds  may  be  used  to 
renovate  closed  school  buildings  for  use 
as  an  eligible  facility  or  to  rehabilitate 
such  buildings  for  housing. 

§  570.203    Special  •conomic  development 


A  recipient  may  use  CDBG  funds  for 
special  economic  development  activities 
in  addition  to  other  activities  authorized 
in  this  Subpart  which  may  be  carried  out 
as  part  of  an  economic  development 
project.  Special  activities  authorized 
under  this  section  do  not  include 
assistance  for  the  construction  of  new 
'housing.  Special  economic  development 
activities  include: 


(a)  The  acquisition,  construction, 
reconstruction,  rehabilitation  or 
installation  of  commercial  or  industrial 
buildings,  structures,  and  other  real 
property  equipment  and  improvements, 
including  railroad  spurs  or  similar 
extensions.  Such  activities  may  be 
carried  out  by  the  recipient  or  public  or 
private  nonprofit  subrecipients. 

(b)  The  provision  of  assistance  to 
private  for  profit  businesses,  including, 
but  not  limited  to,  grants,  loans,  loan 
guarantees,  interest  supplements, 
technical  assistance,  and  other  forms  of 
suppoit,  for  any  other  activity  necessary 
or  appropriate  to  carry  out  an  economic 
development,  project,  excluding  those 
described  as  ineligible  in  S  570.207(a).  In 
determining  whether  the  assistance  to 
the  for-profit  entity  is  necessary  or 
appropriate  to  the  economic 
development  project,  the  grantee  shall 
consider  the  extent  of  need  of  the  for 
profit  business  of  such  assistance,  and 
the  amount  of  the  assistance  to  be 
provided  in  relation  to  the  public  benefit 
that  would  result. 

§570.204    Special  activlttes  by 
eubradplents. 

(a)  Eligible  activities.  The  recipient 
may  grant  CDBG  funds  to  any  of  the 
three  types  of  subrecipients  specified  in 
paragraph  (c)  of  this  section,  to  carry  out 
a  neighborhood  revitalization, 
community  economic  development,  or 
energy  conservation  project.  Such  a 
project  may  include  activities  listed  as 
eligible  under  this  Subpart,  and 
activities  not  otherwise  listed  as  eligible 
under  this  Subpart,  except  those 
described  as  ineligible  in  9  570.207(a], 
when  the  recipient  determines  that  such 
activities  are  necessary  or  appropriate 
to  achieve  its  community  development 
objectives. 

(b)  Recipient  responsibilities. 
Recipients  under  Subparts  D,  F,  or  G  are 
responsible  for  ensuring  that  CDBG 
funds  are  utilized  by  subrecipients  in  a 
manner  consistent  with  the 
requirements  of  this  part  and  other 
applicable  Federal,  State,  or  local  law. 
Grantees  are  also  responsible  for 
carrying  out  the  environmental  review 
and  clearance  responsibilities. 

(c)  Eligible  subrecipients.  The 
following  are  subrecipients  authorized 
to  receive  grants  under  this  section. 

(1)  Neighborhood-based  nonprofit 
organizations.  A  neighborhood-based 
nonprofit  organization  is  an  association 
or  corporation,  duly  organized  to 
promote  and  undertake  community 
development  activities  on  a  not-for- 
profit  basis  within  the  neighborhood.  An 
organization  is  considered  to  be 
neighborhood-based  if  the  majority  of 
either  its  membership,  clientele,  or 


governing  body  are  residents  of  the 
neighborhood  where  activities  assisted 
with  CDBG  funds  are  to  be  carried  out. 
A  neighborhood  is  defined  as: 

(i)  A  geographic  location  within  the 
jurisdiction  of  a  unit  of  general  local 
government  (but  not  the  entire 
jurisdiction)  designated  in 
comprehensive  plans,  ordinances,  or 
other  local  documents  as  a 
neighborhood,  village,  or  similar 
geographical  designation. 

(ii)  The  entire  jurisdiction  of  a  unit  of 
general  local  government  which  is  under 
25,000  population;  or 

(iii)  A  neighborhood,  village,  or 
similar  geographical  designation  in  a 
New  Community  as  defined  in 
S  570.403(a)(1). 

(2)  Section  301(d)  Small  Business 
Investment  Companies.  A  Section  301(d) 
Small  Business  Investment  Company  is 
an  entity  organized  pursuant  to  section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958  (15  U.S.C.  681(d)),  including 
those  which  are  profit  making. 

(3)  Local  Development  Corporations. 
A  local  development  corporation  is: 

(i)  An  entity  organized  pursuant  to 
Title  VII  of  the  Headstart,  Economic 
Opportunity,  and  Community 
Partnership  Act  of  1974  (42  U.S.C.  2981) 
or  the  Community  Economic 
Development  Act  of  1981  (42  U.S.C.  9801 
etseq.y, 

(ii)  An  entity  eligible  for  assistance 
under  section  502  or  503  of  the  Small 
Business  Investment  Act  of  1958  (15 
U.S.C.  696); 

(iii)  Other  entities  incorporated  under 
State  or  local  law  whose  membership  is 
representative  of  the  area  of  operation 
of  the  entity  (including  nonresident 
owners  of  businesses  in  the  area)  and 
which  are  similar  in  purpose,  function, 
and  scope  to  those  specified  in 
paragraph  (c)(3)  (i)  or  (ii)  of  this  section; 
or 

(iv)  A  State  development  entity 
eligible  for  assistnace  under  Section  501 
of  the  Small  Business  Investment  Act  of 
1958  (15  U.S.C.  695). 

§  570.205  Eligible  planning  and  policy- 
plannlng-management-capacity  building 
actlvltie*. 

(a)  Planning  activities  which  consist 
of  all  costs  of  data  gathering,  studies, 
analysis,  and  preparation  of  plans  and 
implementing  actions,  including,  but  not 
limited  to: 

(1)  Comprehensive  plans; 

(2)  Community  development  plans; 

(3)  Functional  plans,  in  areas  such  as; 
(i)  Housing,  including  the  development 

of  a  Housing  Assistance  Plan; 
(ii)  Land  use; 
(iii)  Economic  development; 
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(iv)  Open  space  and  recreation; 

(v)  Energy  use  and  conservation; 

(vi)  Floodplain  and  wetlands 
management  in  accordance  with  the 
requirements  of  Executive  Orders  11988 
and  11990; 

(vii)  Transportation: 

(viii)  Utilities;  and 

(ix)  Historic  preservation. 

(4)  Other  plans  and  studies  such  as: 

(i)  Small  area  and  neighborhood 
plans: 

(ii)  Capital  improvements  programs: 

(iii)  Individual  project  plans  (but 
excluding  engineering  and  design  costs 
related  to  a  specific  activity  which  are 
..     eligible  as  part  of  the  cost  of  such 
activity  under  §§  570.201-570.204); 

(iv)  The  reasonable  costs  of  general 
environmental  and  historic  preservation 
studies.  However,  costs  necessary  to 
comply  with  24  CFR  Part  58,  including 
project  specific  environmental 
assessments  and  clearances  for 
activities  eligible  for  assistance  under 
this  Part,  are  eligible  as  part  of  the  cost 
of  such  activities  under  §§  570.201- 
570.204  and  are  therefore  not  planning 
costs  for  the  purposes  of  S  570.200(g). 

(v)  Strategies  and  action  programs  to 
implement  plans,  including  development 
of  codes,  ordinances  and  regulations 
necessary  to  implement  such  plans;  and 

(vi)  Support  of  clearinghouse 
functions,  such  as  those  specified  in 
Executive  Order  12372. 

(b)  Policy — planning — management — 
capacity  building  activities  which  will 
enable  the  recipient  to: 

(1)  Determine  its  needs; 

(2)  Set  long-term  goals  and  short-term 
objectives,  including  those  related  to 
environmental  design; 

(3)  Devise  programs  and  activities  to 
meet  these  goals  and  objectives; 

(4)  Evaluate  the  progress  of  such 
programs  and  activities  in 
accomplishing  these  goals  and 
objectives;  and 

(5)  Carry  out  management, 
coordination  and  monitoring  of 
activities  necessary  for  effective 
planning  implementation. 

§  570.206    Eligible  admlnistatlve  costs. 

Payment  of  reasonable  administrative 
costs  and  carrying  charges  related  to  the 
planning  and  execution  of  community 
development  activities  financed  in 
whole  or  in  part  with  funds  provided 
under  this  part  and,  where  applicable, 
housing  activities  covered  in  the 
recipient's  Housing  Assistance  Plan 
(HAP). 

(a)  General  management,  oversight, 
and  coordination.  Reasonable  costs  of 
overall  program  management, 
coordination,  monitoring,  and 
evaluation,  and  similar  costs  associated 


with  management,  but  excluding  activity 
delivery  costs  which  are  eligible  as  part 
of  the  cost  of  carrying  out  the  activity 
under  S  570.201  through  S  570.204.  Such 
costs  include,  but  are  not  limited  to, 
necessary  expenditures  for  the 
following: 

(1)  Salaries,  wages,  and  related  costs 
of  the  recipient's  staff,  the  staff  of  local 
public  agencies,  or  other  staff  engaged 
in  general  management,  coordination, 
monitoring,  and  evaluation  (General 
management  for  this  purpose,  includes 
those  staff  whose  principal  responsibUty 
it  is  to  manage  or  supervise  other  staff. 
even  if  such  other  staff  are  engaged  in 
functions  considered  to  constitute 
activity  delivery  costs.); 

(2)  Travel  costs  incurred  for  official 
business  in  carr>'ing  out  the  program; 

(3)  Administrative  services  performed 
under  third  party  contracts  or 
agreements,  including  such  services  as 
general  legal  services,  accounting 
services,  and  audit  services;  and 

(4)  Other  costs  for  goods  and  services 
required  for  administration  of  the 
program,  including  such  goods  and 
services  as  rental  and  maintenance  of 
office  space,  insurance,  utilities,  office 
supplies,  and  rental  or  purchase  of  office 
equipment. 

(h)  Public  information.  The  provision 
of  information  and  other  resources  to 
residents  and  citizens  organizations 
participating  in  the  planning, 
implemenation,  or  assessment  of 
activities  being  carried  out  with  CDBG 
funds. 

(c)  Fair  bousing  counseling.  Provision 
affair  housing  counseling  services  and 
other  activities  designed  to  further  the 
fair  housing  objectives  of  Title  VIII  of 
the  Civil  Rights  Act  of  1968  and  the 
housing  objective  of  promoting  greater 
choice  of  housing  opportunities  and 
avoiding  undue  concentrations  of 
assisted  persons  in  areas  containing  a 

^igh  proportion  of  lower-income 
persons. 

(d)  Assistance  to  facilitate  performace 
and  payment  bonding.  Provision  of 
assistance  to  facilitate  performance  and 
payment  bonding  necessary  for 
contractors  carrying  out  activities 
assisted  with  CDBG  funds  including 
payment  of  bond  premiums  on  behalf  of 
contractors. 

(e)  Indirect  Costs.  Costs  may  be 
charged  to  the  CDBG  program  under  a 
cost  allocation  plan  prepared  in 
accordance  with  OMB  Circular  A-87  or 
A-122  as  apphcable. 

(f)  Submission  or  applications  for 
Federal  programs.  Preparation  of 
documents  required  for  submission  to 
HUD  or  States  to  receive  funds  under 
the  CDBG  and  UDAG  programs.  In 
addition,  CDBG  funds  may  be  used  to 


prepare  applications  for  other  Federal 
programs  where  the  recipient 
determines  that  such  activities  are 
necessary  or  appropriate  to  achieve  its 
community  development  objectives. 

(g)  Administrative  expenses  to 
facilitate  housing.  The  construction  of 
new  housing  or  direct  financing  of  new 
housing  or  existing  housing  is  not  an 
eligible  use  of  CDBG  funds,  except  as 
described  in  S  570.207(b)(3).  However. 
CDBG  funds  may  be  used  for  necessary 
administrative  expenses  in  planning  or 
obtaining  financing  for  housing  units  as 
follows:  for  Entitlement  grantees, 
assistance  authorized  by  this  paragraph 
is  limited  to  units  which  are  identified  in 
the  grantee's  HUD  approved  Housing 
Assistance  Plan;  for  Small  Cities 
grantees,  assistance  authorized  by  the 
paragraph  is  limited  to  facilitating  the 
purchase  of  occupancy  of  existing  units 
which  are  to  be  occupied  by  lower 
income  households,  or  the  construction 
of  rental  or  owner  units  where  at  least 
20  percent  of  the  units  in  each  project 
will  be  occupied  at  affordable  rents/ 
costs  by  lower  income  persons. 
Examples  of  eligible  actions  are  as 
follows: 

(1)  The  cost  of  conducting  preliminary 
surveys  and  analysis  of  market  needs; 

(2)  Suite  and  utility  plans,  narrative 
descriptions  of  the  proposed 
construction,  preliminary  cost  estimates, 
urban  design  documentation,  and 
"sketch  drawings",  but  excluding 
architectural,  engineering,  and  other 
details  ordinarily  required  for 
construction  purposes,  such  as 
structural,  electrical,  plumbing,  and 
mechanical  details; 

(3)  Reasonable  costs  associated  with 
development  of  applications  for 
mortgage  and  insured  loan 
commitments,  including  conunitment 
fees,  and  of  applications  and  proposals 
under  the  Section  8  housing  assistance 
payments  program  pursuant  to  24  CFR 
Part  880-863; 

(4)  Fees  associated  with  processing  of 
applications  for  mortgage  or  insured 
loan  commitments  under  programs 
including  those  administered  by  HUD, 
Farmers  Home  Administration  (FmHA), 
Federal  National  Mortgage  Association 
(FNMA),  and  the  Government  National 
Mortgage  Association  (GNMA); 

(5)  The  cost  of  insuance  and 
administration  of  mortgatge  revenue 
bonds  used  to  finance  the  acquisition, 
rehabilitation  or  construction  of  housing, 
but  excluding  costs  associated  with  the 
payment  or  guarantee  of  the  principal  or 
interest  on  such  bonds;  and 

(6)  Special  outreach  activities  which 
result  in  greater  landlord  participation  in 
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Section  8  existing  or  similar  program  for 
lower  income  persons. 

(h)  Section  17  of  the  United  States 
Housing  Act  of  1937.  Reasonable  costs 
equivalent  to  those  described  in 
paragraphs  (a),  (b),  (e),  and  (f)  of  this 
section  for  overall  program 
development,  management, 
coordination,  monitoring,  and 
evaluation,  and  similar  costs  associated 
with  management  of  the  Rental 
Rehabilitation  and  Housing 
Development  programs  authorized 
under  section  17  of  the  United  States 
Housing  Act  of  1937,  whether  or  not 
such  activities  are  otherwise  financed  in 
whole  or  in  part  with  funds  provided 
under  this  part. 

§570.207    IncHgibI*  activities. 

The  general  rule  is  that  any  activity 
that  is  not  authorized  under  the 
provisions  of  S9  570.201-206  of  this 
subpart  is  ineligible  to  be  carried  out 
with  G3BG  funds.  This  section  identifies 
two  specinc  activities  that  are  ineligible 
and  provides  guidance  thought  to  be 
necessary  in  determining  the  eligibility 
of  several  other  activities  frequently 
associated  with  housing  and  community 
development. 

(a)  The  foUowng  activities  may  not  be 
carried  out  using  CDBG  funds: 

(1)  Buildings  or  portions  thereof,  used 
predominantly  for  the  general  conduct 
of  government  as  defmed  at  §  570.3(d) 
cannot  be  assisted  with  CDBG  funds. 
This  does  not  exclude,  however,  the 
removal  of  architectural  barriers  under 
(  570.201(k)  and  historic  preservation 
under  §  570.202(d]  involving  any  such 
building.  Also,  where  acquisition  of  real 
property  includes  an  existing 
improvement  which  is  to  be  utilized  in 
the  provision  of  a  building  or  facility  for 
the  general  conduct  of  government,  the 
portion  of  the  acquisition  cost 
attributable  to  the  land  is  eligible. 

(2)  General  government  expenses. 
Except  as  otherwise  specifically 
authorized  in  this  Subpart  or  under  0MB 
Circular  A-67,  expenses  required  to 
carry  out  the  regular  responsibilities  of 
the  unit  of  general  local  government  are 
not  eligible  for  assistance  under  this 
part. 

(3)  Political  activities.  CDBG  funds 
shall  not  be  used  to  finance  the  use  of 
facilities  or  equipment  for  political 
purposes  or  to  engage  in  other  partisan 
political  activities,  such  as  candidate 
forums,  voter  transportation,  or  voter 
registration.  However,  a  facility 
originally  Hnanced  in  whole  or  in  part 
with  CDBG  funds  may  be  used  on  an 
incidental  basis  to  hold  political 
meetings,  candidate  forums,  or  voter 
registration  campaigns,  provided  that  all 
parties  and  organizations  have  access  to 


the  facihty  on  an  equal  basis,  and  are 
assessed  equal  rent  or  use  charges,  if 
any. 

(b)  The  following  activities  may  not 
be  carried  out  with  CDBG  funds  unless 
authorized  under  provisions  of  S  570.203 
or  as  otherwise  specifically  noted 
herein,  or  when  carried  out  by  a 
subrecipient  under  the  provisions  of 
§  570.204. 

(1)  Purchase  of  equipment.  The 
purchase  of  equipment  with  CDBG  funds 
is  generally  ineligible. 

(i)  Construction  equipment.  The 
purhcase  of  construction  equipment  is 
ineligible,  but  compensation  for  the  use 
of  such  equipment  through  leasing, 
depreciation,  or  use  allowances 
pursuant  to  0MB  Circulars  A-87  or  A- 
122  as  applicable  for  an  otherwise 
eligible  activity  is  an  eligible  use  of 
CDBG  funds.  However,  the  purchase  of 
construction  equipment  for  use  as  part 
of  a  solid  waste  disposal  facility  is 
eligible  under  §  570.201(c). 

(ii)  Fire  protection  equipment.  Fire 
protection  equipment  is  considered  for 
this  purpose  to  be  an  integral  part  of  a 
public  facility  and  thus,  purchase  of 
such  equipment  would  be  eligible  under 
§  570.201(c). 

(iii)  Furnishings  and  personal 
property.  The  purchase  of  equipment, 
fixtures,  motor  vehicles,  furnishings,  or 
other  personal  property  not  an  integral 
structural  fixture  is  generally  ineligible. 
CDBG  funds  may  be  used,  however  to 
purchase  or  to  pay  depreciation  or  use 
allowances  (in  accordance  with  0MB 
Circulars  A-87  or  A-122,  as  applicable) 
for  such  items  when  necessary  for  use 
by  a  recipient  or  its  subrecipients  in  the 
administration  of  activities  assisted  with 
CDBG  funds,  or  when  eligible  as  fire 
fighting  equipment,  or  when  such  items 
constitute  all  or  part  of  a  public  service 
pursuant  to  §  570.201(e). 

(2)  Operating  and  maintenance 
expenses.  The  general  rule  is  that  any 
expense  associated  with  repairing, 
operating  or  maintaining  public  facilities 
and  services  is  ineligible.  Specific 
exceptions  to  this  general  rule  are 
operating  and  maintenance  expenses 
associated  with  public  service  activities' 
interim  assistance,  and  office  space  for 
program  staff  employed  in  carrying  out 
the  CDBG  program.  For  example,  the  use 
of  CDGB  funds  to  pay  the  allocable 
costs  of  operating  and  maintaining  a 
facility  used  in  providing  a  public 
service  would  be  eligible  under 

§  570.201(e),  even  if  no  other  costs  of 
providing  such  a  service  are  assisted 
with  such  funds.  Examples  of  ineligible 
operating  and  maintenance  expenses 
are: 

(i)  Maintenance  and  repair  of  streets, 
parks,  playgrounds,  water  and  sewer 


facilities,  neighborhood  facilities,  senior 
centers,  centers  for  the  handicapped, 
parking  and  similar  public  facilities. 
Examples  of  maintenance  and  repair 
activities  for  whch  CDBG  funds  may  not 
be  used  include  the  filling  of  pot  holes  in 
streets,  repairing  of  cracks  in  sidewalks, 
the  mowing  of  recreational  areas,  and 
the  replacement  of  expended  street  light 
bulbs;  and 

(ii)  Payment  of  salaries  for  staff,  utility 
costs  and  similar  expenses  necessary 
for  the  operation  of  public  works  and 
facilities. 

(3)  Afetv  housing  construction.  For  the 
purpose  of  this  paragraph,  activities  in 
support  of  the  development  of  low  or 
moderate  income  housing  including 
clearance,  site  assemblage,  provision  of 
site  improvements  and  provision  of 
public  improvements  and  certain 
housing  preconstruction  costs  set  forth 
in  §  570.206(g),  are  not  considered  as 
activities  to  subsidize  or  finance  new 
residential  construction.  Assistance  may 
not  be  used  for  the  construction  of  new 
permanent  residential  structures  or  for 
any  program  to  subsidize  or  finance 
such  new  construction,  except: 

(i)  As  provided  imder  the  last  resort 
housing  provisions  set  forth  in  24  CFR 
Part  42; 

(ii)  As  authorized  under  S  570.201(m): 
or 

(iii)  When  carried  out  by  a 
subrecipient  pursuant  to  §  570.204(a). 

(4)  Income  payments.  The  general  rule 
is  that  assistance  shall  not  be  used  for 
income  payments  for  housing  or  any 
other  purpose.  Examples  of  ineligible 
income  payments  include:  Payments  for 
income  maintenance,  housing 
allowances,  down  payments,  and 
mortgage  subsidies. 

§  570.208    Criteria  for  national  objectlvea. 

The  following  criteria  shall  be  used  to 
determine  whether  a  CDBG  funded 
activity  complies  with  one  or  more  of 
the  national  objectives  as  required 
under  §  570.200(a)(2): 

(a)  Activities  meeting  one  or  more  of 
the  following  criteria,  in  the  absence  of 
substantial  evidence  to  the  contrary, 
will  be  considered  to  benefit  low  and 
moderate  income  persons.  (The  grantee 
shall  appropriately  ensure  that  activities 
that  meet  these  criteria  do  not  benefit 
moderate  income  persons  to  the 
exclusion  of  low  income  persons): 

(1)  An  activity  other  than  residential 
rehabilitation  which  serves  an  area 
generally,  which  meets  the  identified 
needs  of  low  and  moderate  income 
residents  of  such  area,  and  where  at 
least  51%  of  the  residents  are  low  and 
moderate  income  persons.  Such  an  area 
need  not  be  coterminous  with  census 
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tract  or  other  officially  recognized 
boundaries,  but  must  be  the  entire  area 
served  by  the  activity.  An  activity 
meeting  this  requirement  need  not  be 
located  in  the  service  area.  Public 
improvements  or  direct  assistance  for 
business  or  commercial  establishments 
located  in  primarily  nonresidential  area 
qualify  under  this  criterion  where  the 
service  area  of  such  establishments  is  a 
predominately  residential  area  in  which 
at  least  51%  of  the  residents  are  low  and 
moderate  income. 

(2)  For  metropolitan  cities  and  urban 
counties,  an  activity  that  would 
otherwise  qualify  under  paragraph  (a)(l| 
except  that  the  areas  served  contains 
less  than  51%  low  and  moderate  income 
residents  will  also  be  considered  to 
meet  the  objective  of  benefiting  low  and 
moderate  income  persons  where  the 
grantee  community  has  no  areas  within 
its  jurisdiction  where  low  and  moderate 
income  persons  constitute  at  least  51%. 
In  such  circumstances  the  activity  must 
serve  an  area  having  a  larger  proportion 
of  low  and  moderate  income  persons 
than  not  less  than  75%  of  the  other  areas 
in  the  jurisdiction  of  the  grantee 
community. 

(3]  Facilities  or  services  which 
because  of  their  specialized  nature  do 
not  serve  an  area  generally,  but  which 
are  used  by  persons  at  least  51%  of 
whom  are  low  or  moderate  income. 
Such  facilities  or  services  designed  for 
and  used  by  senior  citizens  or  the 
handicapped  will  be  presumed  to  meet 
this  criterion. 

(4)  Special  economic  development 
activities  eligible  under  §  570.203  which 
create  or  retain  permanent  jobs,  at  least 
51%  of  which  are  available  or  will  be 
available  to  low  and  moderate  income 
persons.  Jobs  are  considered  to  be 
available  to  low  and  moderate  income 
persons  based  on  the  nature  and  extent 
of  the  skills,  education,  and  experience 
required  to  qualify  for  the  jobs,  training 
opportunities  which  would  make  such 
jobs  available  to  low  and  moderate 
income  persons  who  would  not 
otherwise  qualify,  advertising  and 
recruiting  efforts  directed  toward  low 
and  moderate  income  persons  and  the 
accessibility  of  the  jobs  to  areas  where 
substantial  numbers  of  low  and 
moderate  income  persons  reside. 

(5)  Rehabilitation  of  a  structure  for 
housing,  including  owner  occupied  as 
well  as  rental  housing,  which,  upon 
completion,  will  be  occupied  by  low  and 
moderate  income  households.  For  rental 
housing,  such  occupancy  must  be  at 
affordable  rents.  If  the  structure 
contains  two  dwelling  units  at  least  one 
of  the  units  must  be  so  occupied,  and  if 
the  structure  contains  more  than  two 
dwelling  units,  this  criterion  requires 


that  at  least  51%  of  the  units  be  so 
occupied.  The  grantee  shall  adopt  and 
make  public  its  criteria  for  determining 
"affordable  rents"  for  this  purpose. 
When  CDBG  funds  are  used  to  assist 
rehabilitation  eligible  under  §  570.202(b) 
[9)  or  (10)  in  direct  support  of  the 
recipient's  Rental  RehabiHtation 
Program  authorized  under  24  CFR  Part 
511,  such  funds  shall  be  considered  to 
benefit  low  and  moderate  income 
persons  where  not  less  than  51%  of  the 
units  assisted,  or  to  be  assisted,  on  a 
Rental  Rehab  program-wide  basis,  are 
for  low  and  moderate  income  persons. 

(6)  An  activity  involving  acquisition  of 
property  for  housing,  including  any 
assistance  to  support  the  new 
construction  of  housing,  where  at  least 
51%  of  the  units  will  be  occupied  by  low 
and  moderate  income  households; 
provided  that  when  the  CDBG 
assistance  is  used  for  an  eligible  activity 
to  reduce  the  development  cost  of  the 
new  construction  of  a  multifamily,  non- 
elderly  housing  project,  no  less  than  20 
percent  of  the  units  need  to  be  occupied 
by  low  and  moderate  income 
households,  except  that  in  the  case  of  a 
project  where  less  than  51%  of  the  units 
will  be  so  occupied,  the  proportion  of 
total  development  cost  of  the  project  to 
be  borne  by  CDBG  funds  may  be  no 
greater  than  the  proportion  of  the  total 
number  of  units  in  the  project  which  will 
be  occupied  by  low  and  moderate 
income  households. 

(7)  A  special  project  directed  to 
removal  of  material  and  architectural 
barriers  which  restrict  the  mobility  and 
accessibility  of  elderly  or  handicapped 
persons  to  publicly  owned  and  privately 
owned  buildings,  facilities  and 
improvements. 

(8)  An  activity  which  does  not  itself 
meet  any  of  the  criteria  above,  but 
which  must  be  carried  out  prior  to  or  as 
an  integral  part  of  another  activity 
which  meets  one  of  those  criteria 
whether  or  not  it  is  assisted  directly 
with  CDBG  funds,  provided  that  the 
total  public  contribution  is  not 
uru-easonable  in  relation  to  the  low  and 
moderate  income  benefit  to  be  provided. 

Activities  which  aid  in  the  prevention 
or  elimination  of  slums  or  blight. 
Activities  meeting  one  or  more  of  the 
following  criteria,  in  the  absence  of 
substantial  evidence  to  the  contrary, 
will  be  considered  to  aid  in  the 
prevention  or  elimination  of  slums  or 
blight: 

(1)  Activities  to  address  slums  or 
blight  on  an  area  basis.  An  activity  will 
be  considered  to  address  prevention  or 
elimination  of  slums  or  blight  in  an  area 
if: 

(i)  The  area,  delineated  by  the 
recipient,  meets  a  definition  of  a  slum. 


blighted,  deteriorated  or  deteriorating 
area  under  State  or  local  law; 

(ii)  There  is  a  substantial  number  of 
deteriorated  or  deteriorating  buildings 
throughout  the  area; 

(iii)  Documentation  is  maintained  by 
the  recipient  on  the  boundaries  of  the 
area  and  the  conditions  which  qualified 
the  area  at  the  time  of  its  designation; 
and 

(iv)  The  assisted  activity  is  designed 
to  address  one  or  more  of  the  conditions 
which  contributed  to  the  deterioration  of 
the  area.  Rehabilitation  carried  out  in  an 
area  meeting  the  above  requirements 
will  be  considered  to  address  the  area's 
slum  or  blight  only  where  each  building 
rehabilitated  is  considered  substandard 
under  local  definition  before 
rehabilitation,  and  all  deficiencies 
making  a  building  substandard  have 
been  eliminated  before  less  critical  work 
on  the  building  is  undertaken.  At  a 
minimum,  the  local  definition  for  this 
purpose  must  be  such  that  residential 
buildings  that  are  considered  as 
substandard  would  also  fail  to  meet  the 
Existing  Housing  Quality  Standards  (24 
CFR  882.109). 

Note. —  Despite  these  restrictions,  any 
rehabilitation  activity  which  benefits  low  and 
moderate  income  persons  pursuant  to 
paragraph  (a)(5)  of  this  section  can  be 
undertaken  without  regard  to  the  area  in 
which  it  is  located  or  the  extent  or  nature  of 
rehabilitation  assisted. 

(2)  Activities  to  address  slums  or 
blight  on  a  spot  basis.  Acquisition, 
demolition,  rehabilitation,  relocation, 
and  historic  preservation  activities 
designed  to  eliminate  specific  conditions 
of  blight  or  physical  decay  on  a  spot 
basis  not  located  in  a  slum  or  blighted 
area  will  meet  this  objective.  Under  this 
criterion,  rehabilitation  for  other  low 
and  moderate  income  persons  is  limited 
to  the  extent  necessary  to  eliminate 
specific  conditions  detrimental  to  public 
health  and  safety. 

(3)  Urban  renewal  completion. 
Activities  included  in  the  urban  renewal 
plan  most  recently  approved  by  HUD 
under  Title  I  of  the  Housing  Act  of  1949, 
as  amended  (42  U.S.C.  1450  et  seq.) 
which  are  necessary  to  complete  an 
urban  renewal  project  will  meet  this 
objective. 

(c)  Activities  designed  to  meet 
community  development  needs  having  a 
particular  urgency.  In  the  absence  of 
substantial  evidence  to  the  contrary, 
and  activity  will  be  considered  to 
address  this  objective  if  the  recipient 
certifies  that  the  activity  is  designed  to 
alleviate  existing  conditions  which  pose 
a  serious  and  immediate  threat  to  the 
health  or  welfare  of  the  conununity 
which  are  of  recent  origin  or  which 
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recently  became  urgent,  that  the 
recipient  is  unable  to  Hnance  the 
activity  on  its  own,  and  that  other 
sources  of  funding  are  not  available.  A 
condition  will  generally  be  considered 
to  be  of  recent  origin  if  it  developed  or 
became  critical  within  18  months 
preceding  the  certiRcation  by  the 
recipient. 

(d)  Area  benefit  activities.  For 
purposes  of  determining  compliance 
with  the  national  objectives,  activities  of 
the  same  type  that  serve  different  areas 
will  be  considered  separately  on  the 
basis  of  their  individual  service  area. 

(e)  Planning  and  administrative  costs. 
Program  fimds  expended  for  planning 
and  administrative  costs  under  S  570.205 
and  §  570.206  will  be  considered  to 
address  the  national  objectives. 

3.  Subpart  D  of  Part  570  would  be 
revised  to  read  as  follows: 

Siil>part  D— Entitiement  Grants 

570.300  General. 

570.301  Presubmission  requirements. 

570.302  Submission  requirements. 

570.303  Certifications. 

570.304  Making  of  grants. 

570.305  Amendments. 

570.306  Housing  assistance  plan. 

570.307  Displacement. 
570.306  Urban  counties. 
570.309  ]oint  requests. 

Subpart  D— Entitlement  Grants 

SS70.900    G«n«raL 

This  subpart  describes  the  policies 
and  procedures  governing  the  making  of 
Community  Development  Block  grants 
to  Entitlement  communities.  The  policies 
and  procedures  set  forth  in  Subpart  A, 
C  I,  K,  and  O  of  this  part  also  apply  to 
Entitlement  grantees. 

§  570.301    PrMubminion  requirements. 

Prior  to  the  submission  to  HUD  for  its 
annual  grant,  the  grantee  must: 

(a)  Develop  a  proposed  statement  of 
community  development  objectives  and 
projected  use  of  funds,  including  the 
following  items: 

(1)  The  community  development 
objectives  the  grantee  proposes  to 
pursue:  and 

(2)  The  community  development 
activities  the  grantee  proposes  to  carry 
out  with  anticipated  CDBG  funds, 
including  all  funds  identified  in 
paragraph  (b)(l(i]  of  this  section,  to 
address  its  identified  community 
development  objectives.  Each  such 
activity  must: 

(i)  Meet  the  applicable  requirements 
of  24  CFR  Part  570  Subpart  C;  and 

(ii)  Be  described  in  sufficient  detail, 
including  location,  to  allow  citizens  to 


determine  the  degree  to  which  they  may 
be  affected. 

(3)  A  description  of  the  grantee's  use 
of  CDBG  funds  expended  since  the 
preparation  of  the  grantee's  last  annual 
statement  pursuant  to  this  section;  and 

(4]  The  grantee's  assessment  of  the 
relationship  of  the  expenditures 
described  in  (a)(3)  of  this  section  to: 

(i)  The  community  development 
objectives  identified  in  previous 
statements  applicable  to  such 
expenditures; 

(ii)  The  requirements  of  24  CFR 
570.20G(a)(2),  by  describing  the  extent  to 
which  the  grantee's  expenditures  were 
for  activities  which  principally 
benefitted  low  and  moderate  income 
persons,  aided  in  the  prevention  or 
elimination  of  slums  or  blight  or  met 
other  community  development  needs 
having  a  particular  urgency;  and 

(iii)  The  grantee's  certification  that  at 
least  51  percent  of  its  CDBG  funds 
would,  in  the  aggregate  during  the 
period  specified  by  the  grantee,  be  used 
for  activities  that  benefit  low  and 
moderate  income  persons. 

(b)  In  a  manner  which  provides  for  the 
timely  citizen  examination,  appraisal, 
and  comment  on  its  statements,  meet 
the  following  citizen  participation 
requirements: 

(1)  Furnish  citizens  with  information 
concerning: 

(i)  The  amount  of  CDBG  funds 
expected  to  be  available  (including  the 
annual  grant,  program  income,  surplus 
from  urban  renewal  settlement,  and 
proceeds  from  HUD  guaranteed  loans) 
for  comunity  development  and  housing 
activities; 

(ii)  The  range  of  activities  that  may  be 
undertaken  with  those  funds  pursuant  to 
the  criteria  in  24  CFR  Part  570  Subpart 
C; 

(iii)  The  estimated  amount  of  those 
funds  proposed  to  be  used  for  activities 
that  will  benefit  low  and  moderate 
income  persons; 

(iv)  The  proposed  CDBG  activities 
likely  to  result  in  displacement  and  the 
grantee's  plans  (consistent  with  the 
grantee's  policies  developed  pursuant  to 
§  570.307)  for  minimizing  such 
displacement  of  persons  as  a  result  of  its 
proposed  activities;  and 

(v)  The  types  and  levels  of  assistance 
the  grantee  plans  to  make  available  to 
persons  displaced  by  CDBG  funded 
activities,  even  if  the  grantee  expects  no 
displacement  to  occur. 

(2)  Hold  at  least  one  public  hearing  to 
obtain  the  views  of  citizens  on  the 
grantee's  housing  and  community 
development  needs  (grantees  may  elect 
to  hold  additional  hearings  and  to  cover 
other  subjects  through  such  public 
hearings,  such  as  obtaining  views  on 


specific  community  development  or 
housing  activities);  and 

(3)  Publish  community-wide  its 
proposed  statement  of  community 
development  objectives  and  projected 
use  of  funds  so  as  to  afford  affected 
citizens  an  opportimity  to  examine  the 
statement's  contents,  and  to  provide 
comments  on  the  proposed  statement 
and  on  the  grantee's  community 
development  performance. 

(c)  Prepare  its  final  statement  of 
community  development  objectives  and 
projected  use  of  funds.  Once  the  grantee 
has  completed  the  citizen  participation 
requirements  in  paragraph  (b)  of  this 
section,  the  grantee  must  consider  any 
such  comments  and  views  received  and 
if  the  grantee  deems  appropriate  modify 
the  proposed  statement.  The  grantee 
shall  make  the  final  statement  available 
to  the  public.  The  final  statement  may 
include  activities  which  do  not  either 
benefit  low  and  moderate  income 
persons  or  prevent  or  eliminate  slums 
and  blight  only  if  the  grantee  identifies 
such  activities  in  the  final  statement  and 
certifies  that  such  activities  are 
designed  to  meet  other  commimity 
development  needs  having  a  particular 
urgency  becauseexisting  conditions 
pose  a  serious  and  immediate  threat  to 
the  health  or  welfare  of  the  community, 
and  other  financial  resources  are  not 
available. 

(d)  Submit  and  receive  approval  of  its 
Housing  Assistance  Plan  in  accordance 
with  §  570.306. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  2506-0077) 

§  570.302    Submission  requirements. 

(a)  Content.  In  order  to  receive  its 
aimual  CDBG  Entitlement  grant,  a 
grantee  must  submit  the  following: 

(1)  Standard  Form  424; 

(2)  A  copy  of  the  grantee's  final 
statement  of  community  development 
objective  and  projected  use  of  funds, 
covering  the  same  items  as  listed  in 

§  570.301(a);  and 

(3)  Certifications  satifactory  to  the 
Secretary  covering  all  of  the  items  listed 
in  §  570.303. 

(b)  Timing  of  submissions.  (1)  In  order 
to  facilitate  continuity  in  its  program, 
the  grantee  should  submit  its  final 
statement  to  HUD  at  least  30  days  prior 
to  the  start  of  its  community 
development  program  year,  but  in  no 
event  will  HUD  accept  a  submission  for 
a  grant  earlier  than  December  1  or  later 
than  the  first  working  day  in  September 
of  the  Federal  Fiscal  Year  for  which  the 
grant  funds  are  appropriated. 

(2)  A  program  year  shall  run  for  a 
twelve  month  period.  A  grantee  may. 
however,  either  shorten  or  lengthen  its 
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program  year,  provided  HUD  receives 
written  notice  of  a  lengthened  program 
year  at  least  two  months  prior  to  the 
date  the  program  year  would  have 
ended  if  it  had  not  been  lengthened,  or 
HUD  receives  notice  of  a  shortened 
program  year  at  least  two  months  prior 
to  the  end  of  the  shortened  program 
year. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  2506-0077) 

§570.303    Certification. 

The  grantee  shall  submit  certifications 
that: 

(a)  It  possesses  legal  authority  to 
make  a  grant  submission  and  to  execute 
a  community  development  and  housing 
program; 

(b)  Its  governing  body  has  duly 
adopted  or  passed  as  an  official  act  a 
resolution,  motion  or  similar  action 
authorizing  the  person  identified  as  the 
official  representative  of  the  grantee  to 
submit  the  final  statement  and  all 
understandings  and  assurances 
contained  therein,  and  directing  and 
authorizing  the  person  identified  as  the 
official  representative  of  the  grantee  to 
act  in  connection  with  the  submission  of 
the  final  statement  and  to  provide  such 
additional  information  as  may  be 
required. 

(c)  Prior  to  submission  of  its  final 
statement  to  HUD,  the  grantee  has: 

(1)  Met  the  citizen  participation 
requirements  of  §  570.301(b); 

(2)  Prepared  its  final  statement  of 
community  development  objectives  and 
projected  use  of  funds  in  accordance 
with  §  570.301(c)  and  made  the  final 
statement  available  to  the  public; 

(d)  The  grantee  will  affirmatively 
further  fair  housing,  and  the  grant  will 
be  conducted  and  administered  in 
compliance  with: 

(1)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (Pub.  L  88-352;  42  U.S.C.  2000d  et 
seq.y,  and, 

(2)  Title  Vm  of  the  Civil  Rights  Act  of 
1968  (Pub.  L  90-284;  42  U.S.C.  3601  et 
seq.). 

(e)  It  has  developed  its  final  statement 
of  projected  use  of  funds  so  as  to  give 
maximum  feasible  priority  to  activities 
which  benefit  low  and  moderate  income 
families  or  aid  in  the  prevention  or 
elimination  of  slums  or  blight.  (The  final 
statement  of  projected  use  of  funds  may 
also  include  activities  which  the  grantee 
certifies  pursuant  to  S  570.301(c)  are 
designed  to  meet  other  community 
development  needs  having  a  particular 
urgency.] 

(f)  In  the  aggregate,  at  least  51  percent 
of  all  CDBG  grant  funds,  as  defined  at 

§  570.3(e).  to  be  expended  during  the 
one,  two  or  three  consecutive  program 
years  specified  by  the  grantee  will  be  for 


activities  which  benefit  low  and 
moderate  income  persons,  as  described 
in  criteria  at  24  CFR  570.208(a). 

(g)  It  has  developed  a  community 
development  plan,  which  at  a  minimum, 
covers  the  same  one.  two  or  three 
program  years  pursuant  to  paragraph  (f) 
of  this  section.  At  a  minimum  the 
community  development  plan  must: 

(1)  Identify  the  grantee's  community 
development  needs  and  housing  needs; 
and 

(2)  Specify  both  short-  and  long-term 
community  development  objectives, 
consistent  with  the  grantee's  final 
statement,  that  have  been  developed  in 
accordance  with  the  primary  objective 
of  the  Act  and  the  requirements  of  this 
Part. 

(h)  It  will  comply  with  the 
requirements  of  24  CFR  570.200(c)2)  with 
regard  to  the  use  of  special  assessments 
to  recover  the  capital  costs  of  activities 
assisted  in  whole  or  in  part  %vith  CDBG 
funds. 

(i)  (Where  applicable,  the  grantee  may 
also  include  the  following  additional 
certification.)  It  lacks  sufficient 
resources  from  funds  provided  under 
this  subpart  or  program  income  to  allow 
it  to  comply  with  the  provisions  of 
I  570.200(r.)(2),  and  it  must  therefore 
assess  properties  owned  and  occupied 
by  moderate  income  persons,  to  recover 
the  non-CDBG  funded  portion  without 
paying  such  assessments  in  their  behalf 
from  CDBG  funds. 

(j)  It  is  following  a  current  housing 
assistance  plan  which  has  been 
approved  by  HUD  pursuant  to  §  570.306. 

(k)  It  will  comply  with  the  other 
provisions  of  the  Act  and  with  other 
applicable  laws. 

§570.304    Making  Of  grants. 

(a)  Acceptance  of  final  statement  and 
certifications.  The  final  statement  and 
certifications  will  be  accepted  by  the 
responsible  HUD  Field  Office  unless  it  is 
determined  that  one  or  more  of  the 
following  requirements  have  not  been 
met. 

(1)  Completeness.  The  submission 
shall  include  all  of  the  components 
required  in  §  570.302(a). 

(2)  Timeliness.  The  submission  must 
be  received  within  the  time  period 
established  in  §  570.302(b)(1). 

(3)  Certifications.  TTie  certifications 
made  by  the  grantee  will  be  deemed 
satisfactory  to  the  Secretary  if  made  in 
conformance  with  §  570.303,  unless  the 
Secretary  has  determined  pursuant  to  24 
CFR  570  Subpart  O  that  the  grantee  has 
not  complied  with  the  requirements  of 
this  Part,  or  determined  that  there  is 
evidence,  not  directly  involving  the 
grantees  past  performance  under  this 
program,  which  tends  to  challenge  in  a 


substantial  manner  the  grantee's 
certification,  of  future  performance.  If 
the  Secretary  makes  any  such 
determination,  however,  further 
assurances  may  be  required  to  be 
submitted  by  the  grantee  as  the 
Secretary  may  deem  warranted  or 
necessary  to  find  the  grantees 
certification  satisfactory. 

(b)  Grant  agreement.  The  grant  will  be 
made  by  means  of  a  grant  agreement 
executed  by  both  HUD  and  the  grantee. 

(c)  Gmnt  amount.  The  Secretary  will 
make  a  grant  in  the  full  Entitlement 
amount,  generally  within  the  last  30 
days  of  the  grantee's  current  program 
year  unless: 

(1)  The  final  statement  of 

ce'  tifications  are  not  received  by  the 
first  working  day  in  September  or  are 
not  acceptable  under  paragraphs  (a)  (1) 
and  (3)  of  this  section  in  which  case  the 
grantee  will  forfeit  the  entire  entitlement 
amount;  or 

(2)  The  grantee's  performance  does 
not  meet  the  performance  requirements 
or  criteria  prescribed  in  Subpart  O  and 
the  grant  amount  is  reduced. 

(d)  Conditional  grant.  The  Secretary 
may  make  a  conditional  grant  in  which 
case  the  obligation  and  utilization  of 
grant  funds  for  activities  may  be 
restricted.  Conditional  grants  may  be 
made  where  there  is  substantial 
evidence  that  there  has  been,  or  there 
will  be,  a  failure  to  meet  the 
performance  requirements  or  criteria 
described  in  Subpart  O.  In  such  case, 
the  conditional  grant  will  be  made  by 
means  of  a  grant  agreement,  executed 
by  HUD,  which  includes  the  terms  of  the 
condition  specifying  the  reason  for  the 
conditional  grant,  the  actions  necessary 
to  remove  the  condition  and  the 
deadline  for  taking  those  actions.  The 
grantee  shall  execute  and  return  such 
and  agreement  to  HLID  within  60  days  of 
the  date  of  its  transmittal.  Failure  of  the 
grantee  to  execute  and  return  the  grant 
agreement  wtihin  60  days  may  be 
deemed  by  HUD  to  constitute  rejection 
of  the  grant  by  the  grantee  and  shall  be 
cause  for  HUD  to  determine  that  the 
funds  provided  in  the  grant  agreement 
are  available  for  reallocation  in 
accordance  with  section  106(c)  of  the 
Act.  Failure  to  satisfy  the  condition  may 
result  in  a  reduction  in  the  Entitlement 
amount  pursuant  to  Subpart  O. 


§  570.30S 

Prior  to  amending  the  amount 
projected  in  the  final  statement  to  be 
expended  for  an  activity  by  more  than 
25  percent,  plus  or  minus;  changing  the 
location  of  an  activity  from  that 
described  in  the  final  statement;  or 
carrying  out  an  activity;  not  described  in 
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the  final  statement,  the  grantee  must 
first  provide  citizens  v^ith  reasonable  • 
notice  and  an  opportunity  to  comment 
on  such  proposed  changes  in  its  use  of 
funds.  The  grantee  shall  consider  any 
such  comments  and  if  the  grantee  deems 
appropriate,  modify  the  changes.  The 
grantee  shaU  make  available  to  the 
public  and  shall  submit  to  HUD  a 
description  of  any  changes  adopted. 
Standard  Form  424  and  certifications 
satisfactory  to  the  Secretary  covering 
S  570.303(d)  (1)  and  (2).  (e).  (h).  (i).  (j) 
and  (k).  With  respect  to  grants  made 
prior  to  Fiscal  Year  1982,  the  term 
"statement"  shall  be  read  to  mean 
"application." 

S  570.306    Housing  Bssistanc*  plan. 

(a)  Purpose.  In  its  housing  assistance 
plan  (HAP),  each  metropolitan  city  and 
urban  counfy  surveys  its  housing 
conditions,  assesses  the  housing 
assistance  needs  of  its  low  and 
moderate  income  (lower  income) 
households,  specifies  goals  for  the 
number  of  dwelling  units  and  lower 
income  households  to  be  assisted,  and 
indicates  the  general  locations  of 
proposed  assisted  housing  for  lov,rer 
inome  persons. 

(b)  Use.  A  grantee's  HAP  is  a  basis 
upon  which  HUD  approves  or 
disapproves  assisted  housing  in  the 
grantee's  jurisdiction  and  against  which 
HUD  monitors  a  grantee's  provision  of 
assisted  housing. 

(c)  Grantee's  responsibility.  Each 
grantee  is  responsible  for  implementing 
its  HAP  expeditiously.  This  includes  the 
timely  achievement  of  goals  for  assisted 
housing.  Each  grantee  is  expected  to  use 
all  available  resources  and,  when 
needed,  to  take  all  actions  within  its 
control  to  implement  the  approved  HAP. 
Performance  under  the  HAP  is  one  of 
the  factors  considered  in  grantee 
perfoimance  reviews  conducted  as 
provided  in  Subpart  O  of  this  Part. 
Subpart  O  also  provides  further 
requirements  relating  to  the 
responsibility  of  the  grantee  in 
implementing  its  HAP. 

(d)  General.  (1)  The  HAP  consists  of 
the  five  components  described  in 
paragraph  (e)  of  this  section.  The  HAP 
shall  be  submitted  to  HUD  by  and 
authorized  representative  of  the  grantee. 

(2)  Each  city  or  county  which  expects 
to  receive  an  Entitlement  grant  shall 
submit  a  HAP  between  September  1  and 
October  31  prior  to  its  submission  of  the 
final  statement  requierd  by  S  570.302  of 
this  Part  The  HAP  will  be  considered  in 
effect  from  October  1  through  September 
30  for  purposes  of  crediting  performance 
against  the  goals  established  regardless 
of  the  specific  date  that  HUD  approves 
the  HAP.  A  grantee  which  has  a  three 


year  goal  whtch  will  be  in  effect  for  the 
fiscal  year  in  which  the  final  statement 
is  to  be  submitted  need  only  submit  and 
annual  goal  and  may  incorporate  by 
reference  (to  the  extent  that  there  have 
been  no  significant  changes)  the  other 
required  portions  of  the  HAP. 

Any  new  entitlement  commimity 
which  was  not  made  aware  of  its 
entitlement  status  by  August  31  shall  be 
considered  unable  to  comply  with  the 
October  31  deadline  and  may  submit  an 
interim  HAP  in  accordance  with  the 
requirements  of  paragraph  (e)(8)  of  this 
section  in  lieu  of  the  requirements  of 
paragraphs  (e)(1)  through  (e)(5). 

(e)  Housing  conditions,  needs,  goals, 
and  locations — (1)  Conditions.  The 
grantee  shall  describe  the  condition  of 
the  current  housing  stock  in  the 
community  by  providing  a  statistical 
profile  (including  an  identification  of 
data  sources  and  data  time  frames)  by 
tenure  type  (renter  and  owner),  which 
describes  housing  conditions  by  the 
number  of  occupied,  vacant  and 
abandoned  dwelling  units  in  standard 
and  substandard  condition.  The  grantee 
shall  develop  its  own  definition  of 
substandard  housing  which,  at  a 
minimum,  shall  include  units  which  do 
not  meet  the  Section  8  Existing  Housing 
Quality  Standards  (24  CFR  882.109)  and 
shall  include  such  definition  in  its 
submission.  In  addition,  the  grantee 
shall  identify  the  number  of  its  occupied, 
vacant  and  abandoned  substandard 
housing  jmits  which  it  considers  to  be 
suitable  for  rehabilitation,  and  include 
its  definition  of  suitable  for 
rehabilitation  in  the  HAP  submission. 

(2)  Needs,  (i)  The  grantee  shall  assess 
the  housing  assistance  needs  of  lower 
income  households  currently  residing  in 
the  communify  by  tenure  and,  for 
households  requiring  rental  subsidies, 
by  household  type  (elderly,  small  family 
and  non-elderly  individuals,  and  large 
family),  including  households  expected 
to  be  involuntarily  displaced  by  public 
and  private  action  over  the  three  year 
period  of  the  HAP.  The  grantee  shall 
also  assess  the  housing  assistance  needs 
of  lower  income  households  that  could 
reasonably  be  expected  to  reside  in  the 
communify.  Such  households  are  those 
that  could  be  expected  to  reside  in  the 
community  as  a  result  of  existing  and 
projected  employment  opportunities  or 
as  estimated  in  a  community  accepted 
State  or  regional  housing  opportunity 
plan  approved  by  the  Secretary,  and  the 
estimate  shall  consider  changes  in 
population  known  to  have  occurred 
since  the  last  Census.  For  elderly 
households,  the  estimate  of  those  that 
are  expected  to  reside  in  the  community 
must  be  based  on  the  number  known  to 
be  seeking  assisted  housing  in  the 


com.munity  or  using  the  community's 
health  services.  In  no  case  shall  the 
estimate  of  all  households  expected  to 
reside  be  less  than  zero. 

(ii)  A  narrative  statement 
accompanying  the  needs  shall  indicate 
the  composition  of  the  needs  of  lower 
income  persons  including  separate 
numerical  estimates,  by  tenure  and 
household  fype.  for  households  to  be 
involuntarily  displaced,  households 
expected  to  reside,  and  total  minority 
households.  This  narrative  statement 
shall  also  include  the  source  and  data  of 
the  data  used  in  developing  the  needs 
assessment.  In  addition,  the  narrative 
shall  include  a  description  which 
summarizes  any  special  housing 
conditions  and/or  any  special  housing 
needs  of  particular  groups  of  lower 
income  households  in  the  community. 
Such  description  shall  include  but  need 
not  be  limited  to.  discussion  of  the 
special  housing  needs  and/or  conditions 
of  individual  minority  groups,  impact  of 
conversion  of  rental  housing  to 
condominium  or  cooperative  ownership, 
handicapped  persons,  and  single  heads 
of  household.  All  handicapped  single 
person  households  (elderly  and 
nonelderly)  as  well  as  two  person 
households  which  include  one  elderly 
person  and  one  handicapped  person, 
must  be  included  in  the  elderly  category, 
but  separately  identified  in  the 
narrative.  All  other  nonelderly 
handicapped  persons  must  be  included 
with  small  or  large  family  households, 
according  to  the  size  of  their 
households. 

(3)  Three  year  goal,  (i)  The  grantee 
shall  specify  a  realistic  three  year  goal 
by  tenure  type  for  goals  which  are 
designed  to  improve  the  condition  of  the 
housing  stock,  and  also  by  household 
type  for  the  number  of  households  to  be 
assisted  with  rental  subsidies.  The  three 
year  goal  must  include  all  assisted 
housing  resources  which  can  be 
expected  to  be  available  to  the  grantee. 
In  addition,  the  grantee  shall  identify  the 
maximum  number  of  HUD  assisted 
rental  units  it  will  accept  during  that 
three  year  period  of  each  housing  type 
(for  example,  new,  rehabilitation, 
existing)  in  an  amount  at  least  equal  to 
the  total  number  of  HUD  assisted  rental 
goals  by  household  type. 

(11)  Goals  relating  to  improving  the 
condition  of  the  housing  stock  should  be 
based  on  an  evaluation  of  the  data 
presented  in  the  housing  conditions 
portion  of  the  HAP  as  well  as  other 
current  data  available  to  the  grantee. 

(iii)  The  goals  relating  to  households 
to  be  assisted  with  rental  subsidies  must 
be  proportional  to  need  by  household 
type,  except  that  HUD  may  approve  or 
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require  a  different  proportion  in  cases 
of: 

(A)  Disproportionate  provision  of 
assisted  housing  under  a  previous  HAP; 

(B)  Significant  displacement  of  a 
particular  household  type; 

(C)  Adjustments  for  projects  of 
feasible  size;  • 

(D)  Natural  disasters;  or 

(E)  Meeting  the  requirements  of  105  (f) 
and  (h)  of  the  Housing  Act  of  1949,  as 
amended  (42  U.S.C.  1450  et  seq.]. 

(iv)  The  majority  of  goals  for  the 
rehabilitation  of  dwelling  units  must 
assist  lower  income  households.  For  this 
purpose,  publicly  assisted  rehabilitation 
of  a  dwelling  unit  shall  be  deemed  to 
assist  a  lower  income  household  when 
the  dwelling  unit,  after  rehabilitation,  is 
owned  and  occupied  by,  or  if  rented,  is 
occupied  at  affordable  rents  by,  a  lower 
income  household. 

(v)  Each  grantee  shall  include  a 
narrative  describing  those  specific 
actions  which  the  grantee  will  take  to 
address  any  special  housing  conditions 
or  needs  identified  in  {  570.306(e)(2)(ii) 
above  as  well  as  any  actions  determined 
necessary  to  ensure  the  timely 
achievement  of  its  three  year  goals 
(including  a  discussion  of  any  expected 
or  known  impediments  and  planned 
remedies). 

[4)  Annual  goal  (i)  The  giantee  shall 
specify  an  annual  goal  which  must 
include  all  assisted  housing  resouices 
which  can  be  expected  to  be  available 
to  the  grantee;  be  established 
considering  feasible  project  size;  and 
constitute  reasonable  progress  towards 
meeting  the  three  year  goal.  In  addition, 
the  grantee  shall  indicate  its  preference 
for  the  distribution  of  HUD's  assisted 
rental  housing  by  housing  type,  (for 
example,  new,  rehabilitation,  existing). 

(ii)  In  its  annual  goal,  the  grantee  shall 
also  describe  the  specific  actions 
(including  any  new  problems 
encountered  and  planned  remedies)  it 
will  take  during  the  year  to  meet  its 
annual  goal  and,  as  appropriate,  its 
three  year  goal.  The  grantee  must  also 
include  a  description  of  the  provisions 
that  it  wil;  make  to  assure  that  a 
majority  of  dwelling  units  to  receive 
rehabilitations  subsidy  will  assist  lower 
income  households. 

(5)  General  locations,  (i)  A  grantee 
having  goals  for  new  construction  or 
substantial  rehabilitation  shall  identify 
general  locations  of  proposed  projects 
with  the  objective  of  furthering 
cqpimunity  revitalization,  promoting 
housing  opportunity,  enabling  persons 
that  are  to  be  involuntarily  displaced  to 
remain  in  their  neighborhoods,  avoiding 
undue  concentrations  of  assisted 
housing  in  areas  containing  high 
proportions  of  lower  income  persons. 


and  assuring  the  availability  of  public 
facilities  and  services. 

(ii)  The  grantee  may,  at  its  option, 
designate  any  of  the  general  locations 
identified  pursuant  to  paragraph  {e){5)(i) 
above  as  High  Priority  areas.  (Under 
provisions  of  HUD's  assisted  housing 
ranking  procedures,  a  higher  rating  can 
be  otrtained  under  the  ranking  criteria 
with  respect  to  responsiveness  of 
proposed  projects  to  preferences  and 
priorities  of  applicable  HAPs.) 

(iii)  Each  general  location  identified 
under  paragraph  (e)(5)(i)  above  must 
contain  at  least  one  site  which  conforms 
to  the  Departmental  regulations  and 
policies  relating  to  the  site  and 
neighborhood  standards  established  for 
the  appropriate  HUD  assisted  housing 
program.  The  HAP  must  identify  at  least 
one  such  site  for  each  location  specified. 

(iv)  Identification  of  the  general 
locations  must  be  accomplished  by 
attaching  a  map  to  the  HAP  except  that 
the  HUD  Field  Office  may  accept  a 
listing  where  it  determines  that  the 
development  of  a  map  would  present  a 
hardship  for  the  grantee. 

(6)  Interim  HAP.  A  newly  entitled 
grantee  which  has  not  been  notified  by 
HUD  in  sufficient  time  to  meet  the 
October  31  HAP  submittal  deadline  (see 
§  570.306(d)(3))  shall  submit  an  interim 
HAP  at  least  45  days  prior  to  the 
submission  of  its  final  statement.  Such 
submission  shall  include  a  narrative 
description  of  the  condition  of  the 
housing  stock;  a  narrative  assessment  of 
the  housing  assistance  needs  of  lower 
income  households;  a  realistic  annual 
goal  indicating  the  number  of  dwelling 
units  by  housing  type,  and  lower  income 
households  by  household  type,  to  be 
assisted  during  the  balance  of  the  fiscal 
year  and  a  listing  of  general  locations  of 
proposed  new  construction  and 
substantially  rehabilitated  housing  for 
lower  income  persons.  This  HAP 
submission  will  be  effective  through 
September  30  of  the  year  in  which  it  is 
submitted. 

(f)  Amendments  to  the  HAP.  The 
grantee  shall  notify  HUD  within  45  days 
of  any  changes  it  makes  to  its  HAP. 

(g)  HUD  review  of  HAPs,  Interim 
HAPs,  and  Amendments.  HUD  will 
review  these  HAP  submissions  to  assure 
that  the  requirements  of  this  regulation 
have  been  met,  and  will  approve  them 
unless  the  grantee's  stated  conditions 
and  needs  are  plainly  inconsistent  with 
significant  facts  or  data  generally 
available;  the  grantee's  proposed  goals 
and  activities  are  plainly  inappropriate 
to  meeting  those  conditions  or  needs:  or 
the  HAP  fails  to  comply  with  other 
provisions  of  these  regulations.  Within 
30  days  of  the  date  that  the  submission 
is  received.  HUD  will  notify  the  grantee 


in  writing  that  the  submission  has  been 
approved,  disapproved,  or  that  a  final 
decision  is  still  pending  (in  which  case 
HUD  may  take  no  more  than  30 
additional  days  to  decide  whether  to 
approve  or  disapprove  the  submission). 
In  the  event  that  HUD  has  not  notified 
the  grantee  in  writing  within  30  days  of 
receipt  the  submission  shall  be 
considered  fully  approved. 

(Approved  by  the  OfRce  of  Management  and 
Budget  under  Control  No.  2506-0063) 

S  570.307    Dimptocfnwit 

(a)  The  grantee  shall  develop,  adopt, 
and  make  public  a  statement  of  local 
policy  indicating: 

(1)  The  benefits  the  grantee  will 
provide,  including  those  bene^ts 
required  under  24  CFR  570.606(a)  and  24 
CFR  570.200(k)  and  any  additional 
benefits  that  the  grantee  elects  to 
provide  under  24  CFR  570.201(i)(2)  to 
persons  displaced  as  a  result  of  CDBG 
assisted  activities;  and 

(2)  Where  one  or  more  CDBG 
activities  are  expected  to  result  in 
displacement,  the  steps  that  will  be 
taken,  consistent  with  other  goals  and 
objectives  of  the  CDBG  program,  to 
minimize  displacement  of  persons  from 
their  homes  and  neighborhoods  and  to 
mitigate  the  adverse  effects  of  any  such 
displacement  on  low  and  moderate 
income  persons. 

(b)  These  actions,  together  with 
implementation  of  local  policy,  will 
demonstrate  comphance  with  the 
general  poHcy  on  displacement 
described  in  24  CFR  570.612(b). 

§570.306    Urban  countiM. 

(a)  Determination  of  qualification. 
The  Secretary  will  determine  the 
qualifications  of  counties  to  receive 
entitlements  as  urban  countries  upon 
receipt  of  qualification  documentation 
from  countries  at  such  time,  and  in  such 
manner  and  form  as  prescribed  by  HUD. 
The  Secretary  shall  determine  eligibility 
and  applicable  portions  of  each  eligible 
county  for  purposes  of  fund  allocation 
under  section  106  of  the  Act  on  the  basis 
of  information  available  from  the  U.S. 
Bureau  of  the  Census  with  respect  to 
population  and  other  pertinent 
demographic  characteristics,  and  based 
on  information  provided  by  the  county 
and  its  included  imits  of  general  local 
government. 

fb)  Qualification  as  an  urban  county. 
(1)  A  county  will  qualify  as  an  urban 
county  if  such  county  meets  the 
definition  at  §  570.3(dd).  As  necessitated 
by  this  definition,  the  Secretary  shall 
determine  which  counties  have 
authority  to  carry  out  essential 
community  development  and  housing 
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assistance  activities  in  their  included 
units  of  general  local  government 
without  the  consent  of  the  local 
governing  body  and  which  counties 
must  execute  cooperation  agreements 
with  sudi  tmits  to  include  them  in  the 
urban  county  for  qualification  and  grant 
calculation  purposes. 

(2)  At  the  time  of  urban  county 
qualification.  HUD  may  refuse  to 
recognize  the  cooperation  agreement  of 
a  unit  of  general  local  government  in  an 
urban  county  where,  based  on  past 
performance  and  other  available 
information,  there  is  substantial 
evidence  that  such  unit  does  not 
cooperate  in  the  implementation  of  the 
essential  communi^  development  or 
housing  assistance  activities  or  where 
legal  impediments  to  such 
implementation  exist,  or  where 
participation  by  a  unit  of  general  local 
government  in  noncompliance  with  the 
applicable  law  in  24  CFR  Part  570 
Subpart  K  would  constitute 
noncompliance  by  the  urban  county.  In 
such  a  case,  the  unit  of  general  local 
government  will  not  be  permitted  to 
participate  in  the  urban  coimty,  and  its 
population  or  other  needs 
characteristics  will  not  be  considered  in 
the  determination  of  whether  the  county 
qualifies  as  an  urban  county  or  in 
determining  the  amount  of  funds  to 
which  the  urban  county  may  be  entitled. 

(c)  EssentiaJ  activities.  For  purposes 
of  this  section,  the  term  "essential 
community  development  and  housing 
assistance  activities"  means  community 
renewal  and  lower  income  housing 
activities,  specifically  urban  renewal 
and  publicly  assisted  housing.  In 
determining  whether  a  county  has  the 
required  powers,  the  Secretary  will 
consider  both  its  authority  and,  where 
applicable,  the  authority  of  its 
designated  agency  or  agencies. 

(d)  Period  of  qualification.  (1)  The 
qualification  by  HUD  of  an  urban 
county  shall  remain  effective  for  three 
successive  federal  fiscal  years 
regardless  of  changes  in  its  population 
during  that  period,  except  as  provided 
under  paragraph  (f)  of  this  section. 

(2)  During  the  period  of  qualification, 
no  included  unit  of  general  local 
government  may  withdraw  from  nor  be 
removed  from  the  urban  coimty  for 
HUD's  grant  computation  purposes,  and 
no  unit  of  general  local  government 
covering  additional  area  may  be  added 
to  die  urban  county,  except  where  a  unit 
of  general  local  government  loses  it 
designation  of  metropolitan  city. 

(3)  If  some  portion  of  an  urban 
county's  unincorporated  area  becomes 
incorporated  during  the  three  year  urban 
county  qualification  period,  the  newly 
incorporated  unit  of  general  local 


government  shall  not  be  excluded  from 
the  urban  county  nor  shall  it  be  eligible 
for  a  separate  grant  under  Subpart  D,  F, 
or  I  of  this  part  until  the  end  of  the. 
urban  county's  current  three  year 
qualification  period,  unless  the  urban 
county  fails  to  receive  a  grant  for  any 
year  during  that  qualification  period. 

(e)  Grant  ineligibility  of  included 
units  of  general  local  government  (1) 
An  included  unit  of  general  local 
government  cannnot  become  eligible  for 
an  Entitlement  grant  as  a  metropolitan 
city  during  the  period  of  qualification  of 
the  urban  county  (even  if  it  becomes  a 
central  city  of  the  metropolitan  area  or 
its  population  surpasses  50,000  during 
that  period).  Rather,  such  a  unit  of 
general  local  government  shall  continue 
to  be  included  as  an  integral  part  of  the 
urban  coimty  for  the  remainder  of  the 
urban  county's  qualification  period,  and 
no  separate  grant  amount  shall  be 
calculated  for  the  included  unit. 

(2)  An  included  unit  of  general  local 
government  which  is  part  of  an  urban 
county  shall  be  ineligible  to  apply  for 
grants  under  Subpart  F,  or  to  be  a 
recipient  of  assistance  under  Subpart  I. 
during  the  entire  period  of  urban  county 
qualification. 

(f)  Failure  of  an  urban  county  to 
receive  a  grant  Failure  of  an  urban 
county  to  receive  a  grant  during  any 
year  shall  terminate  the  existing 
qualifications  of  that  urban  county,  and 
that  county  shall  requalify  as  an  urban 
county  before  receiving  an  Entitlement 
grant  in  any  successive  Federal  fiscal 
year.  Such  termination  shall  release 
units  of  general  local  government 
included  in  the  urban  county,  in 
subsequent  years,  from  the  prohibition 
to  receive  grants  under  paragraphs 
(d)(3),  (e)(1)  and  (e)(2)  of  this  section. 
For  this  purpose  an  urban  county  shall 
be  deemed  to  have  received  a  grant 
upon  having  satisfied  the  requirements 
of  sections  104(a),  (b)  and  (c)  or  the  Act, 
without  regard  to  adjustments  which 
may  be  made  to  this  grant  amount  under 
sections  104(d)  of  111  of  the  Act. 

(g)  Notifications  of  the  opportunity  to 
be  excluded.  Any  county  seeking  to 
qualify  for  an  Entitlement  grant  as  an 
urban  county  for  any  Federal  fiscal  year 
shall  notify  each  unit  of  general  local 
government  which  is  located,  in  whole 
or  in  part,  within  the  county  and  which 
would  otherwise  be  included  in  the 
urban  county,  but  which  is  eligible  to 
elect  to  have  its  population  excluded 
from  that  of  the  urban  coimty.  that  it  has 
the  opportunity  to  make  such  an 
election,  and  that  such  an  election,  or 
the  failure  to  make  such  an  election, 
shall  be  effective  for  the  three  year 
period  for  which  the  county  qualifies  as 
an  urban  county.  These  notifications 


shall  be  made  by  a  date  specified  by 
HUD.  A  unit  of  general  local  government 
which  elects  to  be  excluded  from 
participation  as  a  part  of  the  county 
shall  notify  the  county  and  HUD  in 
writing  by  a  date  specified  by  HUD. 

S  570.309    Joint  raquests. 

(a)  Joint  requests  and  cooperation 
agreements.  (1)  Any  urban  county  and 
any  metropoUtan  city  located,  in  whole 
or  in  part,  within  that  county  may 
submit  a  joint  request  to  HUD  to 
approve  Uie  inclusion  of  the 
metropolitan  city  as  a  part  of  the  urban 
county  for  purposes  of  planning  and 
implementing  a  joint  community 
development  and  housing  program.  Such 
a  joint  request  shall  only  be  considered 
if  submitted  at  the  time  the  county  is 
seeking  its  three  year  qualification  or 
requalification  as  an  urban  county.  Such 
a  joint  request  shall,  upon  approval  by 
HUD.  remain  effective  for  the  period  for 
which  the  county  is  qualified  as  an 
urban  county.  An  urban  county  may  be 
joined  by  more  than  one  metropolitan 
city,  but  a  metropolitan  city  located  in 
more  than  one  urban  county  may  only 
be  included  in  one  urban  county  for  any 
program  year.  A  joint  request  shall  be 
deemed  approved  by  HUD  unless  HUD 
notifies  the  city  and  the  county  of  its 
disapproval  and  the  reasons  therefore 
within  30  days  of  receipt  of  the  request 
by  HUD. 

(2)  Each  metropolitan  city  and  urban 
county  submitting  a  joint  request  shall 
submit  an  executed  cooperation 
agreement  to  undertake  or  to  assist  in 
the  undertaking  of  essential  community 
development  and  housing  assistance 
activities,  as  defined  in  S  S7a308(c). 

(b)  Joint  grant  amount  The  grant 
amount  for  a  joint  recipient  shall  be  the 
sum  of  the  amounts  authorized  for  the 
individual  Entitlement  grantees,  as 
described  in  section  106  of  the  Act.  The 
urban  county  shall  be  the  grant 
recipient. 

(c)  Effect  of  inclusion.  Upon  urban 
county  qualification  and  HUD  approval 
of  the  joint  request  and  cooperation 
agreement,  the  metropolitan  city  shall 
be  considered  a  part  of  the  urban  county 
for  purposes  of  program  planning  and 
implementation  for  the  period  of  the 
urban  county  qualification,  and  shall  be 
treated  the  same  as  any  other  unit  of 
general  local  government  which  is  a  part 
of  the  county. 

(d)  Submission  requirements.  In 
requesting  a  grant  under  this  Part,  the 
urban  county  shall  make  a  single 
submission  which  meets  the  submission 
requirements  of  this  Subpart  D  and 
covering  all  members  of  the  joint 
recipient. 
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4.  Subpart  J  of  Part  570  would  be 
revised  to  read  as  follows: 

Subpart  J— Grant  Administratlop 

Sec. 

570.500  Definitions. 

570.501  Responsibility  for  grant 
administration. 

570.502  Applicability  of  OMB  Circulars. 

570.503  Agreements  with  subrecipients. 

570.504  Program  income. 

570.505  Disposition  of  real  property. 

570.506  Records  to  be  maintained. 

570.507  Reports. 

570.508  Public  access  to  program  records. 

570.509  Grant  closeout  procedures. 

570.510  Transferring  projects  from  urban 
counties  to  metropolitan  cities. 

570.511  Reserved. 

570.512  Reserved. 

570.513  Lump  sum  drawdowns  for  financing 
of  property  rehabilitation  activities. 

Subpart  J— Grant  Administration 

§S70.SOO    Daflnitiona. 

For  the  purposes  of  this  Subpart,  the 
following  terms  shall  apply: 

(a)  "Program  income"  means  amounts 
received  by  the  recipient  or  a 
subrecipient  generated  from  the  use  of 
CDBG  funds. 

(1)  Program  income  includes,  but  is 
not  limited  to  the  following: 

(i)  Proceeds  from  the  disposition  by 
sale  or  long  term  lease  of  real  property 
purchased  with  CDBG  funds; 

(ii)  Income  from  tlie  temporary  use  or 
leasing  of  properties  acquired  with 
CDBG  funds  pending  the  disposition  or 
use  for  which  the  property  was 
acquired; 

(iii)  Payments  of  principal  and  interest 
on  loans  made  using  CDBG  funds: 

(iv)  Interest  earned  on  funds  held  in  a 
revolving  fund  account;  and 

(v)  Interest  earned  on  program  income 
pending  disposition  of  such  income. 

(2)  Program  income  does  not  include 
interest  earned  (except  for  interest 
described  in  9  570.513)  on  cash 
advances  from  the  U.S.  Treasury.  Such 
interest  shall  be  remitted  to  HUD  for 
transmittal  to  the  U.S.  Treasury  and  will 
not  be  reallocated  under  §  570.4. 

(b)  "Revolving  fund"  means  a 
separate  fund  (with  a  set  of  accounts 
that  are  independent  of  other  program 
accounts)  established  for  the  purposes 
of  carrying  out  specific  activities  which, 
in  turn,  generate  payments  to  the  fund 
for  reuse  in  carrying  out  such  activities. 

(c)  "Subrecipient"  means  a  public  or 
private  nonprofit  agency,  authority  or 
organization,  or  an  entity  described  in 

S  570.204(c).  receiving  CDBG  funds  from 
the  recipient  to  undertake  activities 
eligible  for  such  assistance  under 
Subpart  C.  The  term  does  not  include 
contractors  providing  supplies, 
equipment  construction  or  services 


subject  to  the  procurement  requirements 
in  Attachment  O  of  OMB  Circular  A-102 
or  A-110,  as  applicable. 

S  S70.501    Responsibility  for  grant 
administration. 

The  recipient  is  responsible  for 
ensuring  the  administration  of  CDBG 
funds  in  accordance  with  all  program 
requirements.  The  use  of  subrecipients 
of  contractors  does  not  relieve  the 
recipient  of  this  responsibility.  The 
recipient  is  also  responsible  for 
determining  the  adequacy  of 
performance  under  subrecipient 
agreements  and  procurement  contracts 
and  for  taking  appropriate  action  when 
performance  problems  arise,  such  as 
those  actions  described  in  i  570.910. 
Where  a  unit  of  general  local 
government  is  participating  with  or  as 
part  of  an  urban  county  or  as  part  of  a 
metropolitan  city,  the  recipient  is 
responsible  for  applying  to  such  unit  the 
same  requirements  as  are  applicable  to 
subrecipients. 

§  570.502    Applicability  of  OMB  Circulars. 

(a)  Recipients,  and  subrecipients 
which  are  governmental  entities 
(including  public  agencies),  shall  comply 
with  the  requirements  and  standards  of 
OMB  Circular  A-87,  "Principles  for 
Determining  Costs  Applicable  to  Grants 
and  Confracts  with  State.  Local  and 
Federally  recognized  Indian  Tribal 
Governments"  and  with  the  following 
Attachments  to  OMB  Circular  No.  A- 
102: 

(1)  Attachment  A.  "Cash 
Depositories",  except  for  Paragraph  4 
concerning  deposit  insurance; 

(2)  Attachment  B.  "Bonding  and 
Insurance"; 

(3)  Attachment  C.  "Retention  and 
Custodial  Requirements  for  Records"; 

(4)  Attachment  G.  "Standards  for 
Grantee  Financial  Management 
Systems"; 

(5)  Attachment  I,  "Monitoring  and 
Reporting  Program  Performance", 
Paragraph  2; 

(6)  Attachment  J.  "Grant  Payment 
Requirements"; 

(7)  Attachment  N,  "Property 
Management  Standards",  except  for 
Paragraph  3  concerning  the  standards 
for  real  property; 

(8)  Attachment  O,  "Procurement 
Standards";  and 

(9)  Attachment  P,  "Audit 
Requirements". 

In  addition,  recipients  receiving  grant 
funds  under  the  Letter  of  Credit — 
Treasury  Financial  Communications 
System  shall  comply  with  the 
requirements  of  Paragraph  3.b.  in 
Attachment  H,  "Financial  Reporting 
Requirements,"  concerning  the 


submission  of  a  report  of  federal  cash 
transactions. 

(b)  Subrecipients,  except 
subrecipients  which  are  governmental 
entities,  shall  comply  with  the 
requirements  and  standards  of  OMB 
Circular  No.  A-122.  "Cost  Principles  for 
Nonprofit  Organizations"  and  the 
following  Attachments  to  OMB  Circular 
No.  A-110: 

(1)  Attachment  A,  "Cash 
Depositories",  except  for  Paragraph  4 
concerning  deposit  insurance; 

(2)  Attachment  B.  "Bonding  and 
Insurance"; 

(3)  Attachment  C,  "Retention  and 
Custodial  Requirements  for  Records"; 

(4)  Attachment  F,  "Standards  for 
Financial  Management  Systems"; 

(5)  Attachment  H,  "Monitoring  and 
Reporting  Program  Performance," 
Paragraph  2; 

(6)  Attachment  N,  "Property 
Management  Standards,"  except  for 
Paragraph  3  concerning  the  standards 
for  real  property;  and 

(7)  Attachment  O,  "Procurement 
Standards". 

9  570.503    Agreemsnts  witti  sut>r*cipi*nts. 

(a)  Prior  to  disbursing  any  CDBG 
funds  to  a  subrecipient  the  recipient 
shall  sign  a  written  agreement  with  such 
subrecipient 

(b)  At  a  minimum,  the  written 
agreement  with  the  subrecipient  shall 
include  provisions  concerning  the 
following  items: 

(1)  Statement  of  work  and  budget.  The 
agreement  shall  describe  each  task  to  be 
undertaken  by  the  subrecipient 
including  a  schedule  for  completing  each 
task.  It  shall  also  include  a  budget 
indicating  the  amount  of  CDBG  funds 
allocated  to  the  subrecipient  for  each 
task  described  in  the  statement  of  work. 
The  statement  of  work  and  budget  shall 
be  in  sufficient  detail  to  provide  a  sound 
basis  for  the  recipient  to  effectively 
monitor  performance  under  the 
agreement. 

(2)  Records  and  reports.  The  recipient 
shall  specify  in  the  agreement  the 
particular  records  the  subrecipient  must 
maintain  and  the  particular  reports  the 
subrecipient  must  submit  in  order  to 
assist  the  recipient  in  meeting  its 
recordkeeping  and  reporting 
requirements,  as  described  in  55  570.506 
and  570.507. 

(3)  Program  income.  The  agreement 
shall  include  the  program  income 
requirements  set  forth  in  5  570.504(c). 

(4)  OMB  circulars.  The  agreement 
shall  require  the  subrecipient  to  comply 
with  applicable  OMB  circulars,  as 
described  in  5  570.502. 
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(5)  Otherprvgram  requirementt.  The   • 
agreement  shall  subrecipient  to  cany 
out  each  activity  in  compliance  with  all 
Federal  laws  and  regulationi  described 
in  Subpart  K  of  these  regulations,  except 
that: 

(i)  The  subrecipient  does  not  assume 
the  recipient's  environmental 
responsibilities  described  at  %  570.604: 

(ii)  Only  a  subrecipient  that  is  a  "State 
agency"  is  required  to  comply  with  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
as  described  at  i  57a606:  and 

(iii)  The  subrecipient  does  not  assume 
the  recipient's  responsibility  for 
initiating  the  review  process  under 
Executive  Order  12372,  as  described  at 
S  570.613. 

(6)  Suspension  and  termination.  The 
agreement  shall  specify  that  suspension 
or  terminatioa  may  occur  in  the  event  of 
default  inability,  or  failure  to  perform 
on  the  part  of  the  subrecipient  or  when 
the  recipient  and  subrecipient  agree  to 
terminate  the  agreement  in  whole  or  in 
part 

(7)  Reversion  of  assets.  The 
agreement  shall  specify  that  upon  its 
termination  the  subrecipient  shall 
transfer  to  the  recipient  any  CDBG 
funds  on  hand  at  the  time  of  termination 
and  any  accounts  receivable 
attributable  to  the  use  of  CDBG  funds.  It 
shall  also  specify  that  if  the  subrecipient 
ceases  to  use  any  asset  acquired  with 
CDBG  funds  for  the  the  purpose 
described  in  the  agreement  the 
subrecipient  shall  either  pay  to  the 
recipient  the  fair  market  value  of  the 
asset  or  transfer  control  of  the  asset  to 
the  recipient. 

{S70l804    Program bicenM. 

(a)  Recording  program  income.  The 
receipt  and  expenditure  of  program 
income  as  de&ied  in  \  570.500(a)  shall 
be  recorded  as  part  of  the  financial 
transactions  of  the  grant  program. 

(b)  Dispotition  of  program  received 
by  recipients.  (1)  Program  income 
received  prior  to  grant  doseout  may  be 
retained  by  the  recipient  if  such  income 
is  treated  as  additional  CDBG  funds 
subject  to  all  applicable  requirements 
governing  the  use  of  CDBG  funds. 

(2)  If  the  recipient  chooses  to  retain 
program  income,  such  income  shall 
affect  withdrawals  of  grant  funds  from 
the  U.S.  Treasury  as  follows: 

(i)  Program  income  in  the  form  of 
repayments  to,  or  interest  earned  on,  a 
revolving  fund  as  defined  in 
§  570.500(b).  shall  be  substantially 
disbursed  from  such  fund  before 
additional  cash  withdrawals  are  made 
from  the  U.S.  Treasury  for  the  same 
activity.  This  rule  does  not  prevent  a 
lump  sum  disbursement  to  finance  the 


rehabilitatioa  of  privately  owned 
properties  as  provided  for  in  i  570.513. 
(ii)  All  other  program  income  shall  be 
substantially  disbursed  for  eligible 
activities  before  additional  cash 
withdrawals  are  made  from  the  U.S. 
Treasury. 

(3]  Program  income  on  hand  at  the 
time  of  closeout  shall  continue  to  be 
subject  to  the  eligibility  requirements  in 
Subpart  C  and  all  other  applicable 
provisions  of  this  Part  until  such 
program  income  is  expended. 

(4)  Income  received  subsequent  to 
closeout  shall  be  treated  by  HUD  as 
miscellaneous  revenue  of  the  recipient 
and  is  not  program  income  subject  to  the 
provisions  of  this  Part:  Except  that  if  at 
the  time  of  closeout  the  recipient  has 
another  ongoing  CDBG  grant  funds 
received  subsequent  to  closeout  shall  be 
treated  as  program  income  of  the 
ongoing  grant  program. 

(c)  Disposition  of  program  income 
received  by  subrecipients.  The  written 
agreement  between  the  recipient  and  the 
subrecipient,  as  required  by  \  570.503, 
shall  specify  whether  program  income 
received  is  to  be  returned  to  the 
recipient  or  retained  by  the  subrecipient. 
Where  program  income  is  to  be  retained 
by  the  subrecipient  the  agreement  shall 
specify  the  activities  that  will  be 
undertaken  with  the  program  income 
and  that  all  provisions  of  the  written 
agreement  shall  apply  to  such  activities. 
When  the  subrecipient  retains  program 
income,  transfers  of  grant  funds  by  the 
recipient  to  the  subrecipient  shall  be 
adjusted  according  to  the  principles 
described  in  paragraphs  (b)(2)  (i)  and  (ii) 
of  this  section. 

(d)  Disposition  of  certain  program 
income  received  by  urban  counties. 
Program  income  derived  from  activities 
carried  out  by  an  urban  county  within 
the  jurisdiction  of  a  unit  of  general  local 
govenmient  that  has  since  become  a 
nonparticipant  in  the  county's  program 
shall  be  treated  as  program  income  for 
use  in  the  urban  county's  program;  that 
urban  county  may  elect  to  permit  the 
unit  of  general  local  government  upon 
its  termination  of  urban  county 
participation,  to  retain  the  program 
income  for  use  in  its  own  CDBG 
program. 

S570.50S    DispoaltkM  Of  real  property. 

The  disposition  of  real  property 
acquired  in  whole  or  in  part  with  CDBG 
funds  shall  be  at  no  less  then  its  current 
appraised  fair  market  value  (or  for  a 
lease,  at  the  current  market  value), 
except  that  such  property  may  be 
disposed  of  for  a  lesser  value,  including 
by  donation,  if  the  disposition  at  the 
lesser  value  is  for  a  use  whidi  qualifies 
under  one  of  the  criteria  set  forth  in 


§  570.208  for  meeting  die  national 
objectives  and  is  permissible  under 
State  and  local  law.  Where  the 
disposition  is  for  a  lesser  value,  the 
recipient  shall  maintain  documentation 
that  the  use  meets  one  of  the  national 
objectives  pursuant  to  {  570.208 

S570.5M    Records  to  be  malntalnad. 

Each  recipient  administering  grants 
under  this  Subpart  shall  establish  and 
maintain  such  records  as  may  be 
necessary  to  facilitate  review  and  audit 
by  the  Secretary  of  the  recipient's  CDBG 
grants.  Records  maintained  by  the 
recipient  shall  be  sufficient  to  enable  the 
Secretary  to  determine  whether  the 
recipient  has  carried  out  eligible 
activities  meeting  the  national 
objectives  and  has  otherwise  met  the 
requirements  of  this  part. 

9570.507    Reports. 

(a)  Performance  and  evaluation 
report — (1)  Content.  Each  performance 
and  evaluation  report  must  contain 
completed  copies  of  all  forms  and 
narratives  prescribed  by  the  Secretary, 
including  a  summary  of  the  citizen 
comments  received  on  the  report,  as 
prescribed  in  (a)(3)  of  this  section. 

(2)  Timing— {\)  Entitlement  grants. 
Each  Entitlement  grant  recipient  shall 
submit  a  performance  and  evaluation 
report: 

(A)  No  later  than  75  days  after  the 
completion  of  the  most  recent  program 
year  showing  the  status  of  all  activities 
as  of  the  end  of  the  program  yean 

(B)  No  later  than  November  30  each 
year  showing  housing  assistance 
performance  as  of  the  end  of  the  Federal 
fiscal  year,  and 

(C)  No  later  than  90  days  after  the 
criteria  for  grant  closeout,  as  described 
in  S  57a509(a)  have  been  met. 

(ii)  HUD-administered  small  cities 
grants.  Each  Small  Cities  recipient  shall 
submit  a  performance  and  evaluation 
report  on  each  grant: 

(A)  No  later  than  12  months  after  die 
date  of  the  grant  award  and  annually 
thereafter  on  the  date  of  the  award  until 
completion  of  the  activities  funded 
under  the  grant;  and 

(B)  No  later  than  90  days  after  die 
criteria  for  grant  closeout  as  described 
in  S  570.509(a)  have  been  met 

(3)  Citizen  comments  on  the  report. 
Each  recipient  shall  make  copies  of  the 
performance  and  evaluation  report 
available  to  its  citizens  in  sufficient  time 
to  permit  the  citizens  to  comment  on  the 
report  prior  to  its  submission  to  HUD. 
Each  recipient  may  determine  the 
specific  manner  and  times  the  report 
will  be  made  available  to  citizens 
consistent  with  the  preceding  sentence. 
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(b)  Equal  employment  opportunity 
reports.  Recipients  of  Entitlement  grants 
or  HUD-administered  Small  Cities 
grants  shall  submit  to  HUD  each  year  a 
report  (HlJD/EEO-4)  on  recipient 
employment  containing  data  as  of  June 
30. 

(c)  Minority  business  enterprise 
reports.  Recipients  of  Entitlement  grants. 
HUD-administered  Small  Cities  grants 
or  Urban  Development  Action  Grants 
shall  submit  to  HUD.  within  10  days 
after  the  end  of  each  calendar  quarter,  a 
report  on  contracts  and  subcontract 
activity  during  the  quarter. 

(d)  Other  reports.  Recipients  may  be 
required  to  submit  such  other  reports 
and  information  as  HUD  determines  are 
necessary  to  carry  out  its 
responsibilities  under  tlie  Act  or  other 
applicable  laws. 

(Approved  by  the  Office  of  Management  and 
Budget  under  comtoi  Nos.  2406-0062  for 
paragraph  (a)(3),  2529-OOOB  for  paragraph  (b), 
and  2506-0066  for  paragraph  (c)) 


S  570.500 
reconta. 


Public  accM*  to  program 


Recipients  shall  provide  citizens  with 
reasonable  access  to  records  regarding 
the  past  use  of  CDBG  funds,  consistent 
with  applicable  State  and  local  laws 
regarding  personal  privacy  and 
obligations  of  confidentiality. 

9  570.509    Grant  doseout  procedurM. 

(a)  Criteria  for  closeouL  A  grant  will 
be  closed  out  when  HUD  determines,  in 
consultation  with  the  recipient,  that  the 
following  criteria  have  been  met: 

(1)  All  costs  to  be  paid  wiUi  CDBG 
funds  have  been  incurred,  with  the 
exception  of  closeout  costs  (e.g..  audit 
costs)  and  costs  resulting  from 
contingent  liabilities  described  in  the 
closeout  agreement  pursuant  to 
paragraph  (c)  of  this  section.  Costs  are 
incurred  when  goods  or  services  are 
received.  Contingent  liabilities  include 
but  are  not  limited  to  third-party  claims 
against  the  recipient,  as  well  as  related 
administrative  costs.  With  respect  to 
activities  (such  as  rehabilitation  of 
privately  owned  properties)  which  are 
carried  out  by  means  of  revolving  loan 
accounts,  loan  guarantee  accounts,  or 
similar  mechanisms,  costs  shall  be 
considered  as  inciured  when  work  to  be 
performed  with  CDBG  funds  (but 
excluding  program  income)  is  completed 
and  not  when  a  loan  is  made. 

(2)  Other  responsibilities  of  the 
recipient  under  the  grant  agreement, 
applicable  laws  and  regulations,  appear 
to  have  been  carried  out  satisfactorily  or 
there  is  no  further  Federal  interest  in 
keeping  the  grant  agreement  open  for 
the  purpose  of  securing  performance. 


(b)  Closeout  actions.  (1)  Within  90 
days  of  the  date  it  is  determined  that  the 
criteria  for  closeout  have  been  met,  the 
recipient  shall  submit  to  HUD  a  copy  of 
the  fmal  performance  and  evaluation 
report  described  in  S  570.507.  If  an 
acceptable  report  is  not  submitted,  an 
audit  of  the  recipient's  grant  activities 
may  be  conducted  by  HUD. 

(2)  Based  on  the  information  provided 
in  the  performance  report  and  other 
relevant  information,  HUD,  in 
consultation  with  the  recipient,  will 
prepare  a  closeout  agreement  pursuant 
to  paragraph  (c)  of  this  section. 

(3)  HUD  will  cancel  any  unused 
portion  of  the  awarded  grant  as  shown 
in  the  signed  grant  closeout  agreement 
Any  unused  grant  funds  disbursed  from 
the  U.S.  Treasury  which  are  In  the 
possession  of  the  recipient  shall  be 
refunded  to  HUD. 

(4)  Any  costs  paid  with  CDBG  funds 
which  were  not  audited  previously  shall 
be  covered  in  the  recipient's  next  audit 
performed  in  accordance  with 
Attachment  P  of  0MB  Circular  No.  A- 
102.  The  recipient  may  be  required  to 
repay  HUD  any  disallowed  costs  based 
on  the  results  of  the  audit  or  additional 
HUD  reviews  provided  for  in  the 
closeout  agreement 

(c)  Closeout  agreement  Any 
obligations  remaining  as  of  ^e  date  of 
the  closeout  shall  be  covered  by  the 
terms  of  a  closeout  agreement.  The 
agreement  shall  be  prepared  by  the 
HUD  field  office  in  consultation  with  the 
recipient  The  agreement  shall  identify 
the  grant  being  closed  out  and  include 
provisions  with  respect  to  the  following: 

(1)  Identification  of  any  closeout  costs 
or  contingent  liabilities  subject  to 
payment  with  CDBG  funds  after  the 
closeout  agreement  is  signed; 

(2)  Identification  of  any  unused  grant 
funds  to  be  canceled  by  HUD; 

(3)  Identification  of  any  program 
income  on  deposit  in  financial 
institutions  at  the  time  the  closeout 
agreement  is  signed; 

(4)  Description  of  the  recipient's 
responsibility  after  closeout  for 

(i)  Compliance  with  all  program 
requirements,  certifications  and 
assurances  in  using  program  income  on 
deposit  at  the  time  the  closeout 
agreement  is  signed  and  in  using  any 
other  remaining  CDBG  funds  available 
for  closeout  costs  and  contingent 
liabihties; 

(ii)  Disposition  or  use  of  tangible 
personal  property  acquired  with  CDBG 
funds  in  accordance  with  Attachment  N 
of  OMB  Circular  A-102; 

(iii)  Ensuring  that  an  audit  is 
performed  in  accordance  with 
Attachment  P  of  OMB  Circular  A-102 
covering  any  costs  paid  with  CDBG 


funds  which  were  not  previously 
audited:  and 

(iv)  Ensuring  that  flood  insurance 
coverage  for  afiected  property  owners  is 
maintained  for  the  mandatory  period. 

(5)  Other  provisions  appropriate  to 
any  special  circumstances  of  the  grant 
closeout  in  modification  of  or  addition 
to  the  above  obligations.  The  agreement 
shall  authorize  monitoring  by  HUD,  and 
provide  that  findings  of  noncompliance 
may  be  taken  into  account  by  HUD,  as 
unsatisfactory  performance  of  the 
recipient  in  the  consideration  of  any 
future  grant  award. 

(d)  Status  of  housing  assistance  plan 
after  closeout.  Unless  otherwise 
provided  in  a  closeout  agreement  the 
Housing  Assistance  Plan  (HAP)  will 
remain  in  effect  after  closeout  until  the 
expiration  of  three  fiscal  years  from  and 
including  the  fiscal  year  for  which  the 
HAP  was  approved  by  HUD.  The  HAP 
will  be  used  for  allocations  of  HUD- 
assisted  housing  and  local  review  and 
conunent  pursuant  to  24  CFK  Part  891  for 
purposes  of  achieving  the  housing  goals 
under  the  performance  criteria  of 

S  570.903.  • 

(e)  Termination  of  grant  for  mutual 
convenience.  Grant  assistance  provided 
under  this  Part  may  be  canceled  in 
whole  or  in  part  prior  to  completion  of 
the  assisted  activities,  when  both 
parties  agree  that  the  continuation  of  the 
activities  is  infeasible  or  would  not 
produce  beneficial  results 
commensurate  with  the  further 
expenditure  of  funds.  The  two  parties 
shall  agree  in  writing  upon  the 
terminatiort  conditions,  including  who 
shall  be  responsible  for  the 
environmental  review  to  be  performed 
pursuant  to  24  CFR  Part  50  or  24  CFR 
Part  58  as  applicable,  the  effective  date 
and.  in  the  case  of  partial  terminations, 
the  portion  to  be  terminated.  The 
recipient  shall  not  incur  new  obligations 
for  the  terminated  portions  after  the 
effective  date,  and  shall  cancel  as  many 
outstanding  obligations  as  possible. 
HUD  shall  allow  hill  credit  to  the 
recipient  for  those  portions  of 
obligations  which  could  not  be  canceled 
and  which  had  been  properly  incurred 
by  the  recipient  in  carrying  out  the 
activities  prior  to  termination.  The 
closeout  policies  contained  in  this 
Section  shall  apply  in  such  cases,  except 
where  the  total  approved  grant  is 
canceled  in  its  entirety,  in  which  event 
the  recipient  shall  send  to  HUD  a  signed 
statement  relinquishing  the  recipient's 
claim  to  such  funds. 

(f)  Termination  for  cause.  In  cases  in 
which  the  Secretary  terminates  the 
recipient's  grant  under  the  authority  of 
Subpart  O  of  this  part  or  pursuant  to  the 


43890  Fedwal  Register  /  Vol.  49.  No.  212  /  Wednesday.  October  31.  1984  /  Proposed  Rules 


terms  of  the  grant  agreement,  the 
closeout  pohcies  contained  in  this 
Section  shall  apply,  except  where  the 
total  approved  grant  is  canceled  in  its 
entirety.  HITJ  shall  determine  whether 
an  environmental  assessment  or  finding 
of  inapplicability  is  required,  an  if  such 
review  is  required  HUD  shall  perform  it 
pursuant  to  the  provisions  of  24  CFR 
Part  50. 

9S70.S10    Transfarrtng  Pro)«ets  from 
ufban  countiM  to  matropoHtan  cittes. 

Section  106(c)(3)  of  the  Act  authorizes 
the  Secretary  to  transfer  unobligated 
grant  funds  from  an  urban  county  to  a 
new  metropolitan  city  provided:  The  city 
was  an  included  unit  of  general  local 
government  in  the  urban  county 
immediately  prior  to  qualification  a 
metropolitan  city,  the  funds  to  be 
transferred  were  received  by  the  coimty 
prior  to  the  qualification  of  the  city  as  a 
metropohtan  city;  the  funds  to  be 
transferred  had  been  programmed  by 
the  urban  county  for  use  in  the  city 
before  such  qualification;  and  the  city 
and  county  agree  to  transfer 
responsibility  for  the  administration  of 
the  funds  being  transferred  from  the 
county's  letter  of  credit  to  the  city's 
letter  of  credit.  The  following  rules 
apply  to  the  transfer  of  responsibility  for 
an  activity  from  an  urban  county  to  the 
new  metropohtan  city. 

(a)  The  urban  county  and  the 
metropolitan  city  shall  execute  a  legally 
binding  agreement  which  shall  specify: 

(1)  The  amount  of  fimds  to  be 
transferred  from  the  urban  county's 
letter  of  credit  to  the  metropolitan  city's 
letter  of  credit; 

(2)  The  activities  to  be  carried  out  by 
the  city  with  the  funds  being  transferred; 

(3)  "Hje  county's  responsibility  for  all 
expenditures  and  unliquidated 
obligations  associated  with  the 
activities  prior  to  the  time  of  transfer 
and  its  continuing  responsibility  for  all 
audit  and  monitoring  findfngs  associated 
with  those  expenditures  and  obligations; 

(4)  The  responsibility  of  the 
metropolitan  dty  for  all  other  audit  and 
monitoring  findingr, 

(5)  How  program  income  from  the 
activities  specified  (if  any)  shall  be 
divided  between  the  metropolitan  city 
and  the  urban  county; 

(6)  Such  other  provisions  as  may  be 
required  by  HUD. 

(b)  Upon  receipt  of  a  request  for  the 
transfer  of  funds  from  an  urban  county 
to  a  metropolitan  dty  and  a  copy  of  the 
executed  agreement  HUD,  in 
consultation  with  the  Department  of  the 
Treasury,  shall  establish  a  date  upon 
which  the  funds  shall  be  transferred 
from  the  letter  of  credit  of  the  urban 
county  to  the  letter  of  credit  of  the 


metropolitan  dty.  and  shall  take  all 
necessary  actions  to  affect  such  transfer 
of  funds. 

(c)  HUD  shall  notify  the  metropolitan 
city  and  urban  county  of  any  special 
audit  and  monitoring  rules  which  apply 
to  the  transferred  funds  when  the  date 
of  the  transfer  is  communicated  to  the 
city  and  the  county. 

§  570.51 1  and  §  570.512    [RevtSMil 

§  570.513    Lump  sum  drawdown  for 
financing  of  property  rehabilitation 
activities. 

Subject  to  the  conditions  prescribed  in 
this  section,  grantees  may  draw  funds 
from  the  letter  of  credit  in  a  lump  sum  to 
estabhsh  a  rehabilitation  loan  fund  in 
one  or  more  private  financial 
institutions  for  the  purpose  of  financing 
the  rehabilitation  of  privately  owned 
properties.  The  fund  may  be  used  in 
conjunction  with  various  rehabilitation 
financing  techniques  where  there  is  a 
fixed  or  contingent  repayment 
obligation. 

(a)  Terms  of  Agreement.  The  term  of 
the  agreement  may  be  no  more  than  two 
years.  The  lump  sum  deposit  shall  be 
made  only  after  the  agreement  is  fully 
executed.  The  rehabilitation  loan  fund 
may  only  be  used  for  authorized 
activities  during  the  term  of  agreement. 

(b)  Limitation  on  drawdown  of  grant 
funds.  (1)  The  funds  that  a  block  grant 
recipient  deposits  to  a  rehabilitation 
fund  shall  not  exceed  the  grant  amount 
that  the  redpient  reasonably  expects 
will  be  required,  together  with 
anticipated  program  income  from 
interest  and  loan  repayments,  for  the 
rehabilitation  activities  during  the 
period  of  the  agreement,  based  on 
either: 

(i)  Prior  level  of  rehabilitation  activity; 
or 

(ii)  Rehabilitation  staffing  and 
management  capacity  during  the  period 
of  the  agreement. 

(2)  No  grant  funds  may  be  deposited 
under  this  section  solely  for  the  purpose 
of  investment  notwithstanding  that  the 
interest  or  other  income  is  to  be  used  for 
the  rehabilitation  activities. 

(3)  The  grantee's  rehabilitation 
program  administrative  costs  may  not 
be  funded  through  lump  sum  drawdown. 
Such  costs  must  be  paid  from  periodic 
letter  of  credit  withdrawals  in 
accordance  with  standard  procedures. 

(c)  Standards  to  be  met.  The  following 
standards  shall  apply  to  all  lump  sum 
drawdowns  of  CDBG  funds  for 
rehabilitation: 

(1)  Eligible  rehabilitation  activities. 
The  rehabilitation  fund  shall  be  used  to 
finance  the  rehabilitation  of  privately 
owned  properties  eligible  under  the 


general  policies  in  (  570.200  and  the 
specific  provisions  of  either  S  570.202, 
including  the  acquisition  of  properties 
for  rehabilitation,  or  §  507.203. 

(2)  Requirement  for  agreement  The 
recipient  shall  execute  a  written 
agreement  with  the  private  financial 
institution(s)  for  the  operation  of  the 
rehabilitation  fund.  The  agreement  shall 
specify  the  obligations  and 
responsibilities  of  the  parties,  the  terms 
and  conditions  on  which  block  grant 
funds  are  to  be  deposited  and  used  or 
returned,  the  anticipated  level  of 
rehabihtation  activities  by  the  financial 
institution,  the  rate  of  interest  and  other 
benefits  to  be  provided  by  the  financial 
institution  in  return  for  the  lump  sum 
deposit  and  such  other  terms  as  are 
necessary  for  compliance  with  the 
provisions  of  this  section.  Upon 
execution  of  the  agreement,  a  copy  must 
be  provided  to  the  HUD  Field  Office  for 
its  record  and  use  in  monitoring.  Any 
amendments  must  also  be  provided  to 
HUD. 

(3)  Time  limit  on  use  of  deposited 
funds.  Use  of  the  deposited  funds  for 
rehabilitation  financing  assistance  must 
start  (e.g.,  first  loan  must  be  made, 
subsidized  or  guaranteed)  within  45 
days  of  the  deposit.  In  addition, 
substantial  disbursements  from  such 
fund  must  occur  within  180  days  of  the 
receipt  of  such  deposit  If  a  redpient  has 
disbursed  25  percent  of  the  fund  (deposit 
plus  any  interest  earned)  within  180 
days,  this  will  be  deemed  as  meeting 
this  requirement.  If  a  recipient 
determines  they  have  had  substantial 
disbursement  from  such  fund  within  the 
180  days  although  they  had  not  met  this 
25  percent  threshold,  the  justification  for 
this  determination  shall  be  included  in 
the  program  file.  Should  use  of 
deposited  funds  not  start  within  45  days, 
or  substantial  disbursement  from  such 
fund  not  occur  within  180  days,  the 
recipient  may  be  required  by  HUD  to 
return  all  or  part  of  the  deposited  funds 
and  program  income  to  the  grantee's 
letter  of  credit. 

(4)  Program  activity.  Grantees  shall 
review  the  level  of  program  activity  on  a 
yearly  basis.  Where  activity  is 
substantially  below'  that  anticipated,  an 
appropriate  amount  of  program  funds 
shall  be  returned  to  the  grantee's  letter 
of  credit. 

(5)  Termination  of  agreement.  In  the 
case  of  substantial  failure  by  the  private 
financial  in8titution(s)  to  comply  with 
the  terms  of  a  lump  sum  drawdown 
agreement,  the  unit  of  local  government 
shall  terminate  its  agreement,  providing 
written  justification  for  the  actioru 
withdraw  all  unobligated  deposited 
funds  and  program  income  from  the 
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private  financial  inatitution(s),  and 
return  the  funds  to  the  grantee's  letter  of 
credit. 

fB)  Return  of  unused  deposits.  At  the 
termination  of  the  period  of  the 
agreement,  all  unobligated  deposited 
funds  and  program  income  shall  be 
returned  to  the  appropriate  letter  of 
credit  unless  the  block  grant  recipient 
enters  into  a  new  agreement  conforming 
to  the  then  current  regulations  for  an 
additional  period  not  to  exceed  two 
years.  In  addition,  the  block  grant 
recipient  shall  reserve  the  right  to 
withdraw  any  unobligated  deposited 
funds  and  program  income  required  by 
HUD  in  the  exercise  of  corrective  or 
remedial  actions  authorized  under 
Sections  9  570.910(b).  S  570.911,  or 
S  570.913. 

(7)  Rehabilitation  loans  made  with 
non-CDBG  funds.  If  the  deposited  funds 
or  program  income  derived  therefrom 
are  used  to  subsidize  or  guarantee 
repayment  of  rehabilitation  loans  made 
with  non-CDDG  funds,  or  are  used  to 
provide  a  supplemental  loan  or  grant  to 
the  borrower  of  the  non-CDBG  funds, 
the  rehabilitation  activities  are  deemed 
to  be  CDBG  assisted  activities  subject  to 
the  requirements  applicable  to  such 
activities; 

(8)  Provision  of  consideration.  In 
consideration  for  the  lump  sum  deposit 
by  the  recipient  in  a  private  financial 
institution,  the  deposit  mjst  result  in 
appropriate  benefits  in  support  of  the 
recipient's  local  rehabilitation  program. 
Minimum  requirements  for  such  benefits 
are: 

(i)  Grantees  shall  require  the  financial 
institution  to  pay  interest  on  the  lump 
sum  deposit. 

{A)  Tlie  interest  rate  paid  by  the 
financial  institution  shall  be  at  a 
minimum  no  more  than  four  points 
below  the  Treasury  borrowing  rate  on 
one  year  Treasury  obligations. 

(B)  When  an  agreement  sets  a  single 
rate  for  the  entire  term  of  the  agreement, 
the  rate  should  be  based  on  the  rate  at 
the  time  the  agreement  is  executed. 

(C)  The  agreement  may  provide  for  an 
interest  rate  that  would  fluctuate 
periodically  during  the  term  of  the 
agreement,  but  at  no  time  shall  the  rate 
be  estabhshed  at  more  than  four  points 
below  the  current  Treasury  borrowing 
rate  on  one  year  Treasury  obligations. 

(ii)  In  addition  to  the  payment  of 
interest  at  least  one  of  the  following 
benefits  must  be  provided  by  the 
financial  in8titution(s}: 

(A)  Leverage  of  the  deposited  funds  so 
that  the  financial  instilution(s)  commit 
private  funds  for  loans  in  the 
rehabilitation  program  in  an  amount 
substantially  in  excess  of  the  amount  of 
the  lump  sum  deposit; 


(B)  Commitment  of  private  funds  by 
the  financial  institution  for 
rehabilitation  loans  at  below  market 
interest  rates,  at  higher  than  normal  risk, 
or  with  longer  than  normal  repayment 
periods;  or 

(C)  Provision  of  administrative 
services  in  support  of  the  rehabilitation 
program  by  the  participating  financial 
institutions  at  no  cost  or  at  lower  than 
actual  cost 

(d)  Program  income.  Interest  earned 
on  lump  sum  deposits  and  payments  on 
loans  made  from  such  deposits  are 
program  income  and,  during  the  period 
of  the  agreement  shall  be  used  for 
rehabilitation  activities  under  the 
provisions  of  this  section. 

(e)  Outstanding  findings. 
Notwithstanding  any  other  provision  of 
this  section  no  recipient  shall  enter  into 
a  new  agreement  or  extend  an  existing 
agreement  during  any  period  of  time  in 
which  an  audit  disallowance  or 
monitoring  finding  on  a  previous  lump 
sum  drawdown  agreement  remains 
unresolved. 

(f)  Prior  notification.  The  recipient 
shaU  provide  the  HUD  Field  Office  with 
written  notification  of  the  amount  of 
funds  to  be  distributed  to  a  private 
financial  institution  prior  to  such 
disfribution  under  the  provisions  of  this 
section. 

(g)  Recordkeeping  requirements.  The 
recipient  shall  maintain  in  its  files  a 
copy  of  the  written  agreement  and 
related  documents  establishing 
conformance  with  this  section  and 
concerning  performance  by  the  financial 
institution(8)  pursuant  to  the  agreement. 

(h)  Remedies  and  Sanctions.  Failure 
of  the  recipient  to  comply  with  any  of 
the  requirements  of  this  section  shall  be 
cause  for  the  Secretary  to  exercise  any 
of  the  remedies  or  sanctions  otherwise 
available  under  this  part 

5.  Subpart  K  of  Part  570  would  be 
revised  to  read  as  follows: 

Sut>part  K— Other  Program  Requirements 

Sec. 

570.800    General. 

570.601  Pub.  L  88-352  and  Pub.  L  90-284: 
affirmatively  furthering  fair  housing: 
Executive  Order  11083. 

570.602  Section  109  of  the  Act. 

570.603  Labor  standards. 
570.6l>4    Environmental  standards. 

570.805  National  Flood  Insurance  Program. 

570.806  Relocation  and  acquisition. 

570.807  Employment  and  contracting 
opportunities. 

570  608    Lead-based  paint 

570.609  Use  of  debarred,  suspended,  or 
infligible  contractors  or  subrecipients. 

570.610  Uniform  administrative 
requirements  and  cost  principles. 

570.611  Conflict  of  interest 

570.612  Displacement. 


57aei3    Executive  Oder  12372. 

Subpart  K— Othar  Pro9ram 
Raqulraments 

$570,600    QeiMraL 

(a)  Section  104(b)  of  the  Act  provides 
that  any  grant  under  section  106  of  the 
Act  shall  be  made  only  if  the  grantee 
certifies  to  the  satisfaction  of  the 
Secretary,  among  other  things,  that  the 
grant  "will  be  conducted  and 
administered  in  conformity  with  Pub.  L. 
88-352  and  Pub.  L  90-284,"  and.  further, 
that  the  grantee  "will  comply  with  the 
other  provisions  of  this  title  and  with 
other  applicable  laws,"  Section  104(d)(1) 
of  the  Act  requires  that  the  Secretary 
determine  with  respect  to  grants  made 
pursuant  to  section  106(b)  (Entitlement 
Grants)  and  106(d)(2)(B)  (HUD- 
Administered  Small  Cities  Grants),  at 
least  on  an  annual  basis,  among  other 
things,  "whether  the  grantee  has  carried 
out  (its)  certifications  in  compliance 
with  the  requirements  and  the  primary 
objectives  of  this  title  and  with  other 
applicable  laws.  .  .  ."  Certain  other 
statutes  are  expressly  made  applicable 
to  activities  assisted  under  the  Act  by 
the  Act  itself,  while  other  laws  not 
referred  to  in  the  Act  may  be  applicable 
to  such  activities  by  their  own  terms. 
Certain  statutes  or  Executive  Orders 
which  may  be  applicable  to  activities 
assisted  under  the  Act  by  their  own 
terms  are  administered  or  enforced  by 
governmental  departments  or  agencies 
other  than  the  Secretary  or  the 
Department  This  Subpart  K  enumerates 
laws  which  the  Secretary  will  treat  as 
applicable  to  grants  made  under  section 
106  of  the  Act,  other  than  grants  to 
States  made  pursuant  to  section  106(d) 
of  the  Act,  for  purposes  of  the 
determinations  described  above  to  be 
made  by  the  Secretary  under  section 
104[d)(l)  of  the  Act  including  statutes 
expressly  made  applicable  by  the  Act 
and  certain  other  statutes  and  Executive 
Orders  for  which  the  Secretary  has 
enforcement  responsibility.  The  absence 
of  mention  herein  of  any  other  statute 
for  which  the  Secretary  does  not  have 
direct  enforcement  responsibility  is  not 
intended  to  be  taken  as  an  indication 
that  in  the  Secretary's  opinion,  such 
statute  or  Executive  Order  is  not 
applicable  to  activities  assisted  under 
the  Act.  For  laws  which  the  Secretary 
will  treat  as  applicable  to  grants  made 
to  States  under  section  106(d)  of  the  Act 
for  purposes  of  the  determination 
required  to  be  made  by  the  Secretary 
pursuant  to  section  104(d)(2)  of  the  Act 
see  S  570.496. 

(b)  This  subpart  also  sets  forth  certain 
additional  program  requirements  which 
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the  Secretary  has  determined  to  be 
applicable  to  grants  provided  under  the 
Act  as  a  matter  of  administrative 
discretion. 

(c)  In  addition  to  grants  made 
pursuant  to  section  106(b)  and 
106(dK2)(B)  of  the  Act  (Subparts  D  and  F 
of  this  part,  respectively),  the 
requirements  of  this  Subpart  K  are 
applicable  to  grants  made  pursuant  to 
sections  107  and  119  of  the  Act 
(Subparts  E  and  G.  respectively). 

SSTaSOl  Pub.  L  8S-352  and  Pub.  L.  90- 
2S4;  afflnnativaly  furttMring  fair  housing; 
Exacutiv*  Order  11063. 

Section  104(b)  of  the  Act  provides  that 
any  grant  under  section  106  of  the  Act 
shall  be  made  only  if  the  grantee 
certifies  to  the  satisfaction  of  the 
Secretary  that  the  grant  "will  be 
conducted  and  administered  in 
conformity  with  Pub.  L  88-352  and  Pub. 
L  90-284  and  the  grantee  will 
affirmatively  further  fair  housing." 
Similarly,  section  107  provides  that  no 
grant  may  be  made  under  that  section 
(Secretary's  Discretionary  Fund)  or 
section  119  (UDAG)  without  satisfactory 
assurances  to  the  same  effect. 

(a)  "Pub.  L.  88-352"  refers  to  Title  VI 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d  et  seq.),  which  provides  that  no 
person  in  the  United  States  shall  on  the 
ground  of  race,  color,  or  national  origin. 
be  excluded  from  participation  in,  be 
denied  the  benefits  of.  or  be  subjected  to 
discrimination  tinder  any  program  or 
activity  receiving  Federal  financial 
assistance.  Section  602  of  the  Civil 
Rights  Act  of  1964  directs  each  Federal 
department  and  agency  empowered  to 
extend  Federal  financial  assistance  to 
any  program  or  activity  by  way  of  grant 
to  effectuate  the  foregoing  prohibition 
by  issuing  rules,  regulations,  or  orders  of 
general  applicability  which  shall  be 
consistent  with  achievement  of  the 
statute  authorizing  the  financial 
assistance.  HUD  regulations 
implementing  the  requirements  of  Title 
VI  with  respect  to  HUD  programs  are 
contained  in  24  CFR  Part  1. 

(b)  "Pub.  L  90-284"  refers  to  Title  VIII 
of  the  Civil  Rights  Act  of  1968  (42  U.S.C. 
3601  et  seq.),  popularly  known  as  the 
Fair  Housing  Act,  which  provides  that  it 
is  the  policy  of  the  United  States  to 
provide,  within  constitutional 
limitations,  for  fair  housing  throughout 
the  United  States  and  prohibits  any 
person  from  discriminating  in  the  sale  or 
rental  of  housing,  the  financing  of 
housing,  or  the  provision  of  brokerage 
services,  including  in  any  way  making 
unavailable  or  denying  a  dwelling  to 
any  person,  because  of  race,  color, 
religion,  sex.  or  national  origin.  Title 
Vni  farther  requires  the  Secretary  to 


administer  the  programs  and  activities 
relating  to  housing  and  urban 
development  in  a  manner  affirmatively 
to  further  the  purposes  of  Title  VIII. 
Pursuant  to  this  statutory  direction,  the 
Secretary  requires  that  grantees 
administer  all  programs  and  activities 
related  to  housing  and  community 
development  in  a  manner  to 
affirmatively  further  fair  housing; 
furthermore,  section  104(b)(2)  of  the  Act 
requires  that  each  grantee  certify  to  the 
satisfaction  of  the  Secretary  that  it  will 
affirmatively  further  fair  housing. 

(c)  Executive  Order  11063.  as 
amended  by  Executive  Order  12259. 
directs  the  Department  to  take  all  action 
necessary  and  appropriate  to  prevent 
discrimination  because  of  race,  color, 
religion  (creed),  sex.  or  national  origin, 
in  the  sale,  leasing,  rental,  or  other 
disposition  of  residential  property  and 
related  facilities  (including  land  to  be 
developed  for  residential  use),  or  in  the 
use  or  occupancy  thereof,  if  such 
property  and  related  facilities  are. 
among  other  things,  provided  in  whole 
or  in  part  with  the  aid  of  loans, 
advances,  grants,  or  contributions 
agreed  to  be  made  by  the  Federal 
Government.  HUD  regulations 
implementing  Executive  Order  11063  are 
contained  in  24  CFR  Part  107. 

§570.602    Ssctlon  109  Of  the  Act 

(a)  Section  109  of  the  Act  requires  that 
no  person  in  the  United  States  shall  on 
the  ground  or  race,  color,  national  origin 
or  sex  be  excluded  from  participation  in, 
be  denied  the  benefits,  of.  or  be 
subjected  to  discrimination  under,  any 
program  or  activity  founded  in  whole  or 
in  part  with  community  development 
funds  made  available  pursuant  to  the 
Act.  For  purposes  of  this  section 
"program  or  activity"  is  defined  as  any 
function  conducted  by  an  identifiable 
administrative  unit  of  the  recipient,  or 
by  any  unit  of  government,  subrecipient, 
or  private  contractor  receiving 
community  development  funds  or  loans 
from  the  recipient.  "Funded  in  whole  or 
in  part  with  community  development 
funds"  means  that  community 
development  funds  in  any  amount  in  the 
form  of  grants  or  proceeds  from  HUD 
guaranteed  loans  have  been  transferred 
by  the  recipient  or  a  subrecipient  to  an 
identifiable  administrative  unit  and 
disbursed  in  a  program  or  activity. 

(b)  Specific  discriminatory  actions 
prohibited  and  corrective  actions. 

(1)  A  recipient  may  not.  under  any 
program  or  activity  to  which  the 
regulations  of  this  part  may  apply 
directly  or  through  contractual  or  other 
arrangements,  on  the  ground  of  race, 
color,  national  origan,  or  sex: 


(i)  Deny  any  facilities,  services, 
financial  aid  or  other  benefits  provided 
under  the  program  or  activity. 

(ii)  Provide  any  facilities,  services, 
financial  aid  or  other  benefits  which  are 
different,  or  are  provided  in  a  different 
form  from  that  provided  to  others  under 
the  program  or  activity. 

(iii)  Subject  to  segregated  or  separate 
treatment  in  any  facility  in.  or  in  any 
matter  of  process  related  to  receipt  of 
any  service  or  benefits  under  the 
program  or  activity. 

(iv)  Restrict  in  any  way  access  to.  or 
in  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  In 
connection  with  facilities,  services, 
financial  aid  or  other  benefit  under  the 
program  or  activity. 

(v)  Treat  an  individual  differently 
from  others  in  determining  whether  the 
individual  satisfies  any  admission, 
enrollment,  eligibility,  membership,  or 
other  requirement  or  condition  which 
the  individual  must  meet  in  order  to  be 
provided  any  facilities,  services  or  other 
benefit  provided  under  the  program  or 
activity. 

(vi)  Deny  an  opportunity  to  participate 
in  a  program  or  activity  as  an  employee. 

(2)  A  recipient  may  not  utilize  criteria 
or  methods  of  administration  which 
have  the  effect  of  subjecting  individuals 
to  discrimination  on  the  basis  or  race, 
color,  national  origin,  or  sex,  or  have  the 
effect  of  defeating  or  substantially 
impairing  accomplishment  of  the 
objectives  of  the  program  or  activity 
with  respect  to  individuals  of  a 
particular  race,  color  national  origin,  or 
sex. 

(3)  A  recipient,  in  determininjg  the  site 
or  location  of  housing  or  facilities 
provided  in  whole  or  in  part  with  funds 
under  this  part,  may  not  make  selections 
of  such  site  or  location  which  have  the 
effect  of  excluding  individuals  from, 
denying  them  the  benefits  of,  or 
subjecting  them  to  discrimination  on  the 
ground  of  race,  color,  national  origin,  or 
sex;  or  which  have  the  purpose  or  effect 
of  defeating  or  substantially  impairing 
the  accomplishment  of  the  objectives  of 
the  Act  and  of  this  section. 

(4)(i)  In  administering  a  program  or 
activity  funded  in  whole  or  in  part  with 
CDBG  funds  regarding  which  the 
recipient  has  previously  discriminated 
against  persons  on  the  ground  of  race, 
color,  national  origin  or  sex,  the 
recipient  must  take  affirmative  action  to 
overcome  the  effects  of  prior 
discrimination. 

(ii)  Even  in  the  absence  of  such  prior 
discrimination,  a  recipient  in 
administering  a  program  or  activity 
funded  in  whole  or  in  part  with  CDBG 
funds  should  take  affirmative  action  to 


Federal  Regigter  /  Vol.  49.  No.  212  /  Wednesday.  October  31.  1984  /  Proposed  Rules  43693 


overcome  the  effects  of  conditions 
which  would  otherwise  result  in  limiting 
participation  by  persons  of  a  particular 
race,  color,  national  origin  or  sex. 
Where  previous  discriminatory  practice 
or  usage  tends,  on  the  ground  of  race, 
color,  national  origin  or  sex,  to  exclude 
individuals  from  participation  in,  to 
deny  them  the  benefits  of,  or  to  subject 
them  to  discrimination  under  any 
program  or  activity  to  which  this  part 
applies,  the  recipient  has  an  obligation 
to  take  reasonable  action  to  remove  or 
overcome  the  consequences  of  the  prior 
discriminatory  practice  or  usage,  and  to 
accomplish  the  purpose  of  the  Act. 

(iii)  A  recipient  shall  not  be  prohibited 
by  this  part  from  taking  any  action 
eligible  under  Subpart  C  to  ameliorate 
an  imbalance  in  services  or  facilities 
provided  to  any  geographic  area  or 
specific  group  of  persons  within  its 
jurisdiction,  where  the  purpose  of  such 
action  is  to  overcome  prior 
discriminatory  practice  or  usage. 

(5)  Notwithstanding  anything  to  the 
contrary  in  this  section,  nothing 
contained  herein  shall  be  construed  to 
prohibit  any  recipient  from  maintaining 
or  constructing  separate  living  facilities 
or  rest  room  facilities  for  the  different 
sexes.  Furthermore,  selectivity  on  the 
basis  of  sex  is  not  prohibited  when 
institutional  or  custodial  services  can 
properly  be  performed  only  by  a 
member  of  the  same  sex  as  the 
recipients  of  the  services. 

(cj  Section  109  of  the  Act  further 
provides  that  any  prohibition  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101  et  3t;q.)  or  with  respect  to  an 
otherwise  quali^ed  handicapped 
individual  as  provided  in  section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
794)  shall  also  apply  to  any  program  or 
activity  funded  in  whole  or  in  part  with 
funds  made  available  pursuant  to  the 
Act. 

§570.603    Labor  standards 

Section  110  of  the  Act  requires  that  all 
laborers  and  mechanics  employed  by 
contractors  or  subcontractors  on 
construction  work  financed  in  whole  or 
in  part  with  assistance  received  under 
the  Act  shall  be  paid  wages  at  rates  not 
less  than  those  prevailing  on  similar 
construction  in  the  locality  as 
determined  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act, 
as  amended  (40  U.S.C.  278a-276a-5).  By 
reason  of  the  foregoing  requirement,  the 
Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327  et  seq.) 
also  applies.  However,  these 
requirements  apply  to  the  rehabilitation 
of  residential  property  only  if  such 
property  is  designed  for  residential  use 


of  eight  or  more  families.  With  respect 
to  the  labor  standards  specified  in  this 
section,  the  Secretary  of  Labor  has  the 
authority  and  functions  set  forth  in 
Reorganization  Plan  Number  14  of  1950 
(5  U.S.C.  1332-15)  and  section  2  of  the 
Act  of  June  13, 1934,  as  amended  (40 
U.S.C.  276c). 

§  570.604    Environrn«mal  standards. 

Section  104(f)  expresses  the  intent 
that  "the  policies  of  the  National 
Environmental  Policy  Act  of  1909  and 
other  provisions  of  law  which  further 
the  purposes  of  such  Act  (as  specified  in 
regulations  issued  by  the  Secretary) .  .  . 
[be]  most  effectively  implemented  in 
connection  with  the  expenditure  of 
funds  under"  the  Act.  Such  other 
provisions  of  law  which  further  the 
purposes  of  the  National  Environmental 
Policy  Act  of  1969  are  specified  in 
regulations  issued  pursuant  to  section 
104(f)  of  the  Act  and  contained  in  24 
CFR  Part  58.  Section  104(0  also  provides 
that,  in  lieu  of  the  environmental 
protection  procedures  otherwise 
applicable,  the  Secretary  may  under 
regulations  provide  for  the  release  of 
funds  for  particular  projects  to  grantees 
who  assume  all  of  the  responsibilities 
for  environmental  review, 
decisionmaking,  and  action  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969,  and  the  other  provisions  of  law 
specified  by  the  Secretary  as  described 
above,  that  would  apply  to  the  Secretary 
were  he/she  to  undertake  such  projects 
as  Federal  projects.  Grantees  assume 
such  environmental  review, 
decisionmaking,  and  action 
responsibilities  by  execution  of  grant 
agreements  with  the  Secretary.  The 
procedures  for  carrying  out  such 
environmental  responsibilities  are 
contained  in  24  CFR  Pari  58. 

§570.605    National  Flood  Imuranc* 
Program. 

Section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4106) 
provides  that  no  Federal  officer  or 
agency  shall  approve  any  financial 
assistance  for  acquisition  or 
construction  purposes  (as  defined  under 
section  3(a)  of  said  Act  (42  U.S.C  400(a)). 
on  and  after  July  1, 1975  (or  one  year 
after  a  community  has  been  formally 
notified  of  its  identification  as  a 
community  containing  an  area  of  special 
flood  hazard,  whichever  is  later)  for  use 
in  any  area  that  has  been  identified  by 
the  Director  of  the  Federal  Emergency 
Management  Agency  (see  Section  202  of 
Reorganization  Plan  No.  3  of  1978,  43  FR 
41943)  as  an  area  having  special  flood 
hazards  unless  the  community  in  which 
such  area  is  situated  is  then 
participating  in  the  National  Flood 


Insurance  Program.  Notwithstanding  the 
date  of  HUD  approval  of  the  recipient's 
application  (or,  in  the  case  of  gran  to 
made  under  Subpart  D,  the  date  of 
submission  of  the  grantee's  fmal 
statement  pursuant  to  §  570.302),  funds 
provided  under  this  Part  shall  not  be 
expended  on  or  after  July  1, 1975,  or  one 
year  after  a  community  has  been 
formally  notified,  whichever  is  later,  for 
acquisition  or  construction  purposes  in 
an  area  so  identified  as  having  special 
flood  hazards  which  is  located  in  a 
community  not  in  compliance  with  the 
requirements  of  the  National  Flood 
Insurance  Program  pursuant  to  section 
201(d)  of  said  Act  (42  U.S.C.  4105(^1)). 
The  use  of  any  funds  provided  under 
this  part  for  acquisition  or  construction 
purposes  in  identified  special  flood 
hazard  areas  shall  be  subject  to  the 
mandatory  purchase  of  flood  insurance 
requirements  of  section  102(a)  of  said 
Act  (42  U.S.C.  4012a). 

§570.606    Relocation  and  acquisition. 

(a)  Section  210  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(42  U.S.C.  4630)  (the  "Uniform  Act") 
provides  that  the  head  of  a-Federal 
agency  shall  not  approve  any  grant  to, 
or  contract  or  agreement  with,  a  "State 
agency"  (as  defined  in  Section  101  of  the 
Uniform  Act,  42  U.S.C.  4801.  and  24  CFR 
42.85  which  includes  any  department, 
agency  or  instrumentahty  of  a  State  or 
of  a  political  subdivision  of  the  State) 
under  which  Federal  financial 
assistance  will  be  available  to  pay  all  or 
part  of  the  cost  of  any  program  or 
project  which  will  result  in  the 
displacement  of  any  persons,  unless  he/ 
she  receives  satisfactory  assurance  ftt)m 
such  State  agency  that  certain 
requirements  of  the  Uniform  Act  with 
respect  to  relocation  payments  and 
assistance  will  be  met.  Such  assurances 
will  be  provided  in  the  grant  agreement 
executed  by  the  grantee  (see 
§  570.304(b)).  The  requirements  of  the 
Uniform  Act  and  HUD  implementing 
regulations  (24  CFR  Part  42)  apply  to 
any  acquisition  of  real  property  by  a 
"State  agency"  that  is  carried  out  with 
the  intention  that  such  acquisition  be  for 
a  commimity  development  activity 
assisted  under  this  Part  and  to  the 
displacement  of  any  family,  individual, 
business,  nonprofit  organization,  or  farm 
that  results  from  such  acquisition. 

(1)  Any  acquisition  of  real  property  by 
a  "State  agency"  and  any  displacement 
resulting  from  such  acquisition  of  real 
property  shall  be  considered  to  be  for  an 
activity  assisted  under  the  the  CDBG 
program  and  to  be  subject  to  the 
regulations  at  24  CFR  Part  42  if  the 


43894 


Federal  Register  /  Vol.  49.  No.  212  /  Wednesday.  October  31.  1984  /  Proposed  Rules 


acquisition  or  displacement  occurs  on  or 
after  the  date  of  the  submission  of  the 
application  requesting  Federal  financial 
assistance  which  is  granted  for  an 
activity  for  which  the  acquisition  has 
been  or  will  be  undertaken  (or,  in  the 
case  of  a  grant  made  pursuant  to 
Subpart  D,  the  date  of  submission  of  the 
grantee's  final  statement  pursuant  to 
S  570.302).  However,  if  the  recipient 
determines  that  any  acquisition  or 
displacement  was  not  carried  out  for  an 
assisted  activity,  and  the  HUD  Area 
Office  serving  Uie  locality  concurs  in 
that  determination,  such  acquisition  or 
displacement  shall  not  be  subject  to 
these  regulations.  The  recipient's 
request  of  HUD  conctirrence  shall 
indude  its  certification  that  at  the  time 
of  the  acquisition  it  did  not  intend  to  use 
the  property  for  an  assisted  activity  and 
appropriate  documentation  to  establish 
that  fact. 

(2)  The  recipient  or  HUD.  which  shall 
monitor  compliance  with  the  Uniform 
Act.  may  determine  that  an  acquisition 
prior  to  submission  of  an  application  for 
financial  assistance  (or  final  statement] 
and  any  resulting  displacement  were 
carried  out  for  an  assisted  activity  and 
are  subject  <o  these  regulations.  In  the 
absence  of  such  a  determination  by  the 
recipient  or  HUD,  any  such  acquisition 
or  displacement  occurring  prior  to 
submission  of  cm  application  (or  final 
statement)  shall  not  be  subject  to  these 
regulations.  The  recipient  may  at  any 
time  request  a  HUD  determination  as  to 
whether  or  not  such  an  acquisition  and 
any  resulting  displacement  are 
considered  to  be  for  an  assisted  activity 
and  to  be  suject  to  these  regulations. 
The  request  shall  be  submitted  to  the 
HUD  Area  Office  and  shall  include 
appropriate  backgroimd  documentation. 

(3)  If  the  owner  or  occupant  of  a 
property  disagrees  with  the  recipient's 
determination  that  the  Uniform  Act  and 
the  regulations  at  24  CFR  Part  42  do  not 
apply  to  the  acquisition  of  the  property 
or  to  a  displacement  resulting  from  the 
acquisition,  he/she  may  file  an  appeal 
under  24  CFR  Part  42  Subpart ) 
(Appeals),  whether  or  not  the 
acquisition  or  displacement  occurs 
before  or  after  submission  of  the 
application  for  financial  assistance  (or 
final  statement).  The  specific  payments 
and  other  assistance  for  which  an 
appeal  may  be  filed  are  set  forth  in  24 
CFR  42.703(a). 

(4)  The  costs  of  relocation  payments 
and  assistance  under  Tide  II  of  the 
Uniform  Act  shall  be  paid  from  funds 
provided  by  this  Part  and/or  such  other 
funds  as  may  be  available  by  the 
locality  from  any  source. 

(b)  Section  305  of  the  Uniform  Act  (42 
U.S.C  4655)  provides  that  the  head  of  a 


Federal  agency  shall  not  approve  any 
grant  to.  or  contract  or  agreement  with, 
a  State  agency  under  which  Federal 
financial  assistance  will  be  available  to 
pay  all  or  part  of  the  cost  of  any 
program  or  project  which  will  residt  in 
the  acquisition  of  real  property  unless 
he/she  receives  satisfactory  assurances 
from  such  State  agency  that:  (1)  In 
acquiring  real  property  it  will  be  guided, 
to  the  greatest  extent  practicable  under 
State  law.  by  the  land  acquisition 
policies  in  section  301  of  the  Uniform 
Act  (42  U.S.C.  4651)  and  the  provisions 
of  section  302  thereof  (42  U.S.C.  4851) 
and  (2)  property  owners  will  be  paid  or 
reimbursed  for  necessary  expenses  as 
specified  in  sections  303  and  304  of  the 
Uniform  Act  (42  U.S.C.  4653. 4654). 
Appropriate  assurances  to  such  effect 
will  be  provided  in  the  grant  agreement 
executed  by  the  grantee. 

§570.607    Employment  and  contracting 
opportunNiM. 

(a)  Grantees  shall  comply  with 
Executive  Order  11246  and  the 
regulations  issued  pursuant  thereto  (41 
CFR  Chapter  60)  which  provides  that  no 
person  shall  be  discriminated  against  on 
the  basis  of  race,  color,  religion,  sex,  or 
national  origin  in  all  phases  of 
employment  during  tht  performance  of 
Federal  or  federally  assisted 
construction  contracts.  As  specified  in 
Executive  Order  11246  and  the 
implementing  regulations,  contractors 
and  subcontractors  on  Federal  or 
federally  assisted  construction  contracts 
shall  take  affirmative  action  to  insure 
fair  treatment  in  employment, 
upgrading,  demotion  or  transfer, 
recruitment  or  recruitment  advertising, 
layoff  or  termination,  rates  of  pay,  or 
other  forms  of  compensation  and 
selection  for  training  and 
apprenticeship. 

(b)  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  (12 
U.S.C.  1701u)  requires,  in  connection 
with  the  planning  and  carrying  out  of 
any  project  assisted  under  the  Act.  that 
to  the  greatest  extent  feasible 
opportunities  for  training  and* 
employment  be  given  to  lower  income 
persons  residing  within  the  unit  of  local 
government  or  the  metropolitan  area  (or 
nonmetropolitan  county)  in  which  the 
project  is  located,  and  that  contracts  for 
work  in  connection  with  the  project  be 
awarded  to  eligible  business  concerns 
which  are  located  in,  or  owned  in 
substantial  part  by  persons  residing  in 
the  same  metropolitan  area  (or 
nonmetropolitan  county)  as  the  project. 
Grantees  shall  adopt  appropriate 
procedures  and  requirements  to  assure 
good  faith  efforts  toward  compliance 
with  the  statutory  directive.  HUD 


regulations  at  24  CFR  Part  135  are  not 
direcdy  applicable  to  activities  assisted 
under  this  Part  but  may  be  referred  to  as 
guidance  indicative  of  the  Secretary's 
view  of  the  statutory  objectives  in  other 
contexts. 

§570.608    LMd-bascd  paint 

(a)  Section  401(b)  of  the  Lead-Based 
Paint  Poisoning  Prevention  Act  (42 
U.S.C.  4831(b))  directs  the  Secretary  to 
prohibit  the  use  of  lead-based  paint  in 
residential  structures  constructed  or 
rehabilitated  with  Federal  assistance  in 
any  form.  Such  prohibitions  are 
contained  in  24  CFR  Part  35.  Subpart  B, 
and  are  applicable  to  residential 
structures  constructed  or  rehabilitated 
with  assistance  provided  under  this 
Part. 

(b)  Section  302  of  the  Lead-Based 
Paint  Poisoning  Prevention  Act  (42 
U.S.C.  4822)  directs  the  Secretary  to 
establish  procedures  to  eliminate  as  far 
as  practicable  the  hazards  of  lead-based 
paint  poisoning  with  respect  to  any 
existing  housing  which  may  present 
hazards  and  wWch  is  covered  by  an 
application  for  mortgage  insurance  or 
housing  assistance  payments  under  a 
program  administered  by  the  Secretary. 
Pursuant  to  such  authority  and  the 
Secretary's  general  rulemaking 
authority,  the  Secretary  has  promulgated 
requirements  regarding  the  elimination 
of  lead-based  paint  hazards  in  HUD- 
associated  housing  at  24  CFR  Part  35. 
Subpart  C.  and  requirements  regarding 
notification  to  purchasers  and  tenants  of 
HUD-associated  housing  constructed 
prior  to  1950  at  24  CFR  Part  35.  Subpart 
A.  The  requirements  of  24  CFR  Part  35. 
Subpart  A,  are  applicable  to  purchasers 
and  tenants  of  residential  structures 
constructed  prior  to  1950  and  assisted 
under  this  Part,  and  the  requirements  of 
24  CFR  Part  35.  Subpart  C.  are 
applicable  to  existing  residential 
structures  which  are  rehabilitated  with 
assistance  provided  under  this  Part. 

§570.609    Um  Of  debarred,  suspended,  or 
Inelislble  contractors  or  subredpients. 

CDBG  funds  shall  not  be  used  directly 
or  indirectiy  to  employ,  award  contracts 
to,  or  otherwise  engage  the  services  of, 
or  fund  any  contractor  or  subrecipient 
during  any  period  of  debarment, 
suspension,  or  placement  in  ineligibility 
status  under  the  provisions  of  24  CFR 
Part  24. 

§  570.610    Uniform  administrative 
requlremento  and  cost  principles. 

The  recipient,  its  agencies  or 
instrumentalities,  and  subredpients 
shall  comply  with  the  policies, 
guidelines,  and  requirements  of  OMB 
Circular  Nos.  A-102,  Revised,  A-110,  A- 
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87,  and  A-122.  {including  any 
subsequent  amendments  published  in 
the  Federal  Register  by  OMB),  as 
applicable  and  as  they  relate  to  the 
acceptance  and  use  of  Federal  funds 
under  this  part. 

9  S70.6 1 1    Conflict  of  Interest 

(a)  Applicability.  (1)  In  the 
procurement  of  supphes,  equipment, 
construction,  and  services  by  recipients, 
and  by  subrecipients  (including  those 
specified  at  §  570.204(c)),  the  conflict  of 
interest  provisions  in  Attachment  O  of 
OMB  Circulars  A-102,  and  A-110, 
respectively,  shall  apply. 

(2)  In  all  cases  not  governed  by 
Attachment  O  of  the  OMB  Circulars,  the 
provisions  of  this  section  shall  apply. 
Such  cases  include  the  acquisition  and 
disposition  of  real  property  and  the 
provision  of  assistance  by  the  recipient, 
by  its  subrecipients,  or  to  individuals, 
businesses  and  other  private  entities 
under  eligible  activities  which  authorize 
such  assistance  (e.g..  rehabilitation, 
preservation,  and  other  improvements  of 
private  properties  or  facilities  pursuant 
to  S  570.202,  or  grants,  loans  and  other 
assistance  to  businesses,  individuals 
and  other  private  entities  pursuant  to 
5  §  570.203,  570.204  or  570.455). 

(b)  Conflicts  prohibited.  Except  for 
approved  eligible  administrative  or 
personnel  costs,  the  general  rule  is  that 
no  persons  described  in  paragraph  (c)  of 
this  section  who  exercise  or  have 
exercised  any  functions  or 
responsibilities  with  respect  to  COBG 
activities  assisted  under  this  Part  or  who 
are  in  a  position  to  participate  in  a 
decisionmaking  process  or  gain  inside 
information  with  regard  to  such 
activities,  may  obtain  a  personal  or 
financial  interest  or  benefit  from  the 
activity,  or  have  an  interest  in  any 
contract,  subcontract  or  agreement  with 
respect  thereto,  or  the  proceeds 
thereunder,  either  for  themselves  or 
those  with  whom  they  have  family  or 
business  ties,  during  their  tenure  or  for 
one  year  thereafter.  For  the  UDAG 
program,  the  above  restrictions  shall 
apply  to  all  activities  that  are  a  part  of 
the  UDAG  project,  and  shall  cover  any 
such  interest  or  benefit  during,  or  at  any 
time  after,  such  person's  tenure. 

(c)  Persons  covered.  The  conflict  of 
interest  provisions  of  paragraph  (b)  of 
this  section  apply  to  any  person  who  is 
an  employee,  agent,  consultant,  officer, 
or  elected  official  or  appointed  official 
of  the  recipient,  or  of  any  designated 
public  agencies,  or  subrecipients  under 
§  570.204,  which  are  receiving  funds 
under  this  part. 

(d)  Exceptions:  threshold 
requirements.  Upon  the  written  request 
of  the  recipient  HUD  may  grant  an 


exception  to  the  provisions  of  paragraph 
(b)  of  this  section  on  a  case-by-case 
basis  when  it  determines  that  such  an 
exception  will  serve  to  further  the 
purposes  of  the  Act  and  the  effective 
and  efficient  administration  of  the 
recipient's  program  or  project  An 
exception  may  be  considered  only  after 
the  recipient  has  provided  the  following: 

(1)  A  disclosure  of  the  nature  of  the 
conflict  accompanied  by  an  assurance 
that  there  has  been  public  disclosure  of 
the  conflict  and  a  description  of  how  the 
public  disclosure  was  made;  and 

(2)  An  opinion  of  the  recipient's 
attorney  that  the  interest  for  which  the 
exception  is  sought  would  not  violate 
State  or  local  law. 

(e)  Factors  to  be  considered  for 
exceptions.  In  determining  whether  to 
grant  a  requested  exception  after  the 
recipient  has  satisfactorily  met  the 
requirements  of  paragraph  (d)  of  this 
section,  HUD  shall  consider  the 
cumulative  effect  of  the  following 
factors,  where  applicable: 

(1)  Whether  the  exception  would 
provide  a  significant  cost  benefit  or  an 
essential  degree  of  expertise  to  the 
program  or  project  which  would 
otherwise  not  be  available; 

(2)  Whether  an  opportimity  was 
provided  for  open  competitive  bidding 
or  negotiation; 

(3)  Whether  the  person  affected  is  a 
member  of  a  group  or  class  or  low  or 
moderate  income  persons  intended  to  be 
the  beneficiaries  of  the  assisted  activity, 
and  the  exception  will  permit  such 
person  to  receive  generally  the  same 
interests  or  benefits  as  are  being  made 
available  or  provided  to  the  group  or 
class; 

(4)  Whether  the  affected  person  has 
withdrawn  from  his  or  her  functions  or 
responsibilities,  or  the  decisionmaking 
process  with  respect  to  the  specific 
assisted  activity  in  question; 

(5)  Whether  the  interest  or  benefit 
was  present  before  the  affected  person 
was  in  a  position  as  described  in 
paragraph  (b)  of  this  section; 

(8)  Whether  undue  hardship  will 
result  either  to  the  recipient  or  the 
person  affected  when  weighed  against 
the  public  interest  served  by  avoiding 
the  prohibited  conflict;  and 

(7)  Any  other  relevant  considerations. 

§570.612    Displacement 

(a)  Definition.  "Displacement"  means 
the  involuntary  movement  of  persons 
(individuals,  families,  businesses, 
organizations,  or  farms)  from  their 
properties  as  a  result  of:  (1)  An  activity 
assisted  in  whole  or  in  part  with  CDBG 
funds;  or  (2)  A  non-CDBG  assisted 
activity,  where  such  activity  is  a 
prerequisite  for  an  activity  carried  out 


with  CDBG  funds  (e.g.  acquisition  of 
land  with  local  funds  for  a  neighborhood 
facility  to  be  constructed  with  CDBG 
funds). 

(b)  General  policy.  Section  902  of  the 
Housing  and  Community  Development 
Amendments  of  1978  (Pub.  L.  95-557) 
provides  that  in  the  adminisfration  of 
Federal  housing  and  community 
development  programs,  consistent  with 
other  program  objectives  and  goals, 
involuntary  displacement  of  persons 
from  their  homes  and  neighborhoods 
should  be  minimized.  This  general 
policy  is  implemented  in  the  Entitlement 
grant  program  through  the  requirements 
of  S  570.307.  It  is  implemented  in  the 
HUD-administered  Small  Cities  program 
by  means  of  selection  criteria  described 
in  S  570.424(c)  and  \  570.428(cJ,  and  in 
the  Urban  Development  Action  Grant 
program  by  means  of  the  selection 
criterion  described  in  S  570.459(1). 

§  570.6 1 3    Executive  Order  1 2372. 

(a)  General.  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  and  the  Department's 
implementing  regulations  at  24  CFR  52. 
allows  each  State  to  establish  its  own 
process  for  renew  and  comment  on 
proposed  Federal  financial  assistance 
programs. 

(b)  Applicability.  Executive  Order 
12372  applies  to  the  CDBG  Entitlement 
program  and  the  UDAG  program.  The 
Executive  Order  applies  to  &e 
Entitlements  program  only  where  a 
grantee  proposes  to  use  funds  for  the 
planning  or  construction  (reconstruction, 
rehabilitation  or  installation)  of  water  or 
sewer  facilities.  Such  facilities  include 
storm  sewers  as  well  as  all  sanitary 
sewers,  but  do  not  include  water  and 
sewer  lines  connecting  a  structure  to  the 
lines  in  the  public  right-of-way  or 
easement  It  is  the  responsibility  of  the 
grantee  to  initiate  the  Executive  Order 
review  process  if  it  proposes  to  use  its 
CDBG  or  UDAG  funds  for  activities 
subject  to  review. 

6.  Subpart  M  of  Part  570  would  be 
revised  to  read  as  follows: 

Subpart  M— Loan  Guarantees 

Sec. 

570.700  Eligible  applicants. 

5'0.701  Eligible  activitie*. 

570  702  Application  requirements. 

570.703  Loan  requirements. 

570.704  Federal  guarantee. 

570.705  Applicability  of  rules  and 
regualtions. 

Subpart  M— Loan  Guarantees 

§570.700    Eligible  applicants. 

(a)  Units  of  general  local  government 
entitled  to  receive  a  grant  under  section 
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106(b)  of  the  Act  (metropolitan  cities 
and  urban  counties)  may  apply  for  laon 
guarantee  assistance  under  this  Subpart, 
(b)  Public  agencies  may  be  designated 
by  eligible  units  of  general  local 
government  to  receive  a  loan  guarantee 
on  notes  or  other  obligations  issued  by 
the  public  agency  in  accordance  with 
this  Subpart  In  such  case  the  applicant 
unit  of  general  local  government  shall  be 
required  to  pledge  its  current  and  future 
grants  under  Tide  I  as  security  for  the 
notes  or  other  obligations  issued  by  the 
public  agency. 


§S7a701 

Loan  guarantee  assistance  under  this 
subpart  may  be  utilized  for  the  following 
activities  undertaken  by  the  unit  of 
general  local  government  or  its 
designated  public  agency,  provided  such 
activities  are  otherwise  eligible  under 
the  provisions  of  S  570.201  through 
9  570.203  and  meet  the  requirements  of 
S  570.200. 

(a)  Acquisition  of  improved  or 
unimproved  real  property  in  fee  or  by 
long-term  lease,  including  acquisition  for 
economic  development  purposes. 

(1)  Acquisition  for  economic 
development  purposes  may  include 
agreements  for  the  purchase  of  real 
property  to  be  improved  by  the  seller 
prior  to  the  acquisition.  Obligations  to 
purchase  under  such  agreements  may  be 
contingent  on  the  procurement  of 
interim  financing  by  the  seller,  and  may 
provide  for  a  leaseback  of  the  improved 
property  to  the  seller,  including  an 
option  to  purchase  after  full  payment  of 
the  loan  guaranteed  under  this  Subpart. 

(2)  In  the  purchase  of  real  property 
pursuant  to  paragraph  (a)(1)  of  this 
section,  the  assisted  activity  includes 
the  acquisition  and/or  improvements 
undertaken  by  the  seller  in  whole  or  in 
part  with  interim  financing  obtained  in 
reliance  on  the  obligation  to  purchase 
the  improved  property  with  guaranteed 
loan  hinds.  The  agreement  described  in 
paragraph  (a)(1)  of  this  section  shall 
specify  that  the  obligation  to  purchase  is 
contingent  on  compliance  in  the 
undertaking  of  interim  financed 
activities  with  the  requirements 
applicable  to  activities  assisted  under 
this  Subpart. 

(b)  Rehabilitation  of  real  property 
owned  or  acquired  by  the  unit  of  general 
local  government  or  its  designated 
public  agency. 

(c)  Payment  of  interest  on  obligations 
guaranteed  under  this  Subpart. 

(d)  Relocation  payments  and 
assistance  for  individuals,  families, 
businesses,  nonprofit  organizations  and 
farm  operations  displaced  as  a  result  of 
activities  financed  with  loan  guarantee 
assistance. 


(e)  Clearance,  demolition  and 
removal  including  movement  of 
structiues  to  other  sites,  of  buildings  and 
improvements  on  real  property  acquired 
or  rehabilitated  pursuant  to  paragraphs 
(a)  and  (b)  of  this  section. 

(f)  Site  preparation,  including 
construction,  reconstruction,  or 
installation  of  public  improvements. 

^utihties  or  facilities  (other  than 
"buildings)  related  to  the  redevelopment 
or  use  of  the  real  property  acquired  or 
rehabihtated  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section. 

§  570.702    Appication  requirements. 

(a)  Presubmission  requirements.  (1) 
Prior  to  submission  of  an  application  for 
loan  guarantee  assistance  to  HUD,  the 
applicant  must  comply  with  the 
presubmission  requirements  specified  in 
5  570.301  with  respect  to  the  activities 
proposed  for  loan  guarantee  assistance. 

(2)  If  an  application  for  loan  guarantee 
assistance  is  simultaneous  with  the 
applicant's  submission  for  its 
entitlement  grant,  the  applicant  may 
utilize  the  statement  of  community 
development  objectives  and  projected 
use  of  funds  prepared  for  its  annual 
grant  pursuant  to  9  570.301  by  including 
and  identifying  the  activities  to  be 
undertaken  with  the  guaranteed  loan 
funds. 

(b)  Submission  requirements.  An 
application  for  loan  guarantee 
assistance  shall  be  submitted  to  the 
appropriate  HUD  Field  Office  and  shall 
consist  of  the  following: 

(1)  A  copy  of  the  applicant's  final 
statement  of  community  development 
objectives  and  projected  use  of 
guaranteed  loan  funds. 

(2)  A  description  of  how  each  of  the 
activities  to  be  carried  out  with  the 
guaranteed  loan  funds  meet  one  of  the 
critieria  in  9  570.206. 

(3)  A  schedule  for  repayment  of  the 
loan  which  identifies  the  source  of 
repajTnent. 

(4)  A  certification  providing  assurance 
that  the  applicant  possesses  legal 
authority  to  make  the  pledge  of  grants 
required  under  9  570.703(b)(2) 

(5)  A  certification  providing  assurance 
that  the  applicant  has  made  efforts  to 
obtain  financing  for  activities  described 
in  the  application  without  the  use  of  the 
loan  guarantee,  the  applicant  will 
maintain  documentation  of  such  efforts 
for  the  term  of  the  loan  guarantee,  and 
the  applicant  cannot  complete  such 
financing  consistent  with  the  timely 
execution  of  the  program  plans  without 
such  guarantee. 

(6)  Certifications  required  pursuant  to 
9  570.303.  For  the  purposes  of  this 
requirement,  the  terms  "grant"  and 


"CDBG"  in  such  certifications  shall  also 
mean  loan  guarantee. 

(c)  Economic  feasibility  and  financial 
risk.  The  Secretary  will  make  no 
determination  with  respect  to  the 
economic  feasibility  of  projects 
proposed  to  be  funded  with  the  proceeds 
of  guaranteed  loans;  such  determination 
is  the  responsibility  of  the  applicant.  In 
determining  whether  a  loan  guarantee 
constitutes  an  acceptable  financial  risk, 
the  Secretary  will  consider  the 
applicant's  current  and  future 
entitiement  block  grants  as  the  primary 
source  of  loan  repayment.  Approval  of  a 
loan  guarantee  under  this  subpart  is  not 
to  be  construed,  in  any  way,  as 
indicating  that  HUD  has  agreed  to  the 
feasibility  of  a  project  beyond 
recognition  that  block  grant  funds 
should  be  sufficient  to  retire  the  debt. 

(d)  HUD  review  and  approval  of 
applications.  (1)  HUD  will  normally 
accept  the  grantee's  certifications.  The 
Secretary  reserves  the  right,  however,  to 
consider  relevant  information  which 
challenges  the  certifications  and  to 
require  additional  information  or 
assurances  fi-om  the  grantee  as 
warranted  by  such  information. 

(2)  The  Field  Office  shall  review  the 
application  for  compliance  with 
requirements  specified  in  this  Subpart 
and  forward  the  application  together 
with  its  recommendations  for  approval 
or  disapproval  of  the  requested  loan 
guarantee  to  HUD  Headquarters. 

(3)  The  Secretary  may  disapprove  an 
application,  or  may  approve  loan 
guarantee  assistance  for  an  amount  less 
than  requested,  for  any  of  the  following 
reasons: 

(i)  The  Secretary  determines  that  the 
guarantee  constitutes  an  unacceptable 
financial  risk.  Factors  that  will  be 
considered  in  assessing  financial  risk 
shall  include,  but  not  be  limited  to,  the 
following: 

(A)  The  length  of  the  proposed 
repayment  period; 

(B)  The  ratio  of  expected  annual  debt 
service  requirements  to  expected  annual 
grant  amount; 

(C)  The  applicant's  status  as  a 
metropolitan  city  or  urban  county  during 
the  proposed  repayment  period;  and 

(D)  The  applicant's  ability  to  furnish 
adequate  security  pursuant  to 

§  570.703(b). 

-  (ii)  The  guarantee  requested  exceeds 
the  maximum  loan  amount  specified 
under  9  570.703(a). 

(iii)  Funds  are  not  available  in  the 
amount  requested. 

(iv)  The  appUcant's  performance  does 
not  meet  the  standards  prescribed  in 
Subpart  O. 
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(v)  Activities  to  be  undertaken  with 
the  guaranteed  loan  funds  are  not  listed 
as  eligible  under  §  570.201  tiirough 
§  570.203  and  §  570.701(a)  through  (f). 

(vi)  Activities  to  be  undertaken  with 
the  guaranteed  loan  funds  do  not  meet 
the  criteria  in  §  570.208  for  compliance 
with  one  of  the  national  objectives  of 
the  Act. 

(4)  The  Secretary  will  notify  the 
applicant  in  writing  that  die  loan 
guarantee  request  has  either  been 
approved,  reduced  or  disapproved.  If  the 
request  is  reduced  or  disapproved,  the 
applicant  shall  be  informed  of  the 
specific  reasons  for  reduction  or 
disapproval.  If  the  request  is  approved, 
the  Secretary  shall  issue  an  off^r  of 
commitment  to  guarantee  obligations  of 
the  applicant  or  the  designated  public 
agency  subject  to  such  conditions  as  the 
Secretary  may  prescribe,  including  the 
conditions  for  release  of  funds  described 
in  paragraph  (e). 

(e)  Environmental  review.  The 
applicant  shall  comply  with  HUD 
environmental  review  procedures  (24 
CFR  Part  58)  leading  to  certification  for 
the  release  of  funds  for  each  project 
carried  out  with  loan  guarantee 
assistance.  These  procedures  set  forth 
the  regulations,  policies,  responsibilities 
and  procedures  governing  the  carry  out 
of  environmental  review  responsibiliHes 
of  applicants.  For  the  purposes  of  this 
paragraph,  the  "release  of  funds"  shall 
be  deemed  to  occur  at  the  time  of 
guarantee  of  notes  or  other  obligations 
by  the  Secretary. 

(f)  Relocation  and  acquisition.  The 
applicant  (and  the  desiganted  public 
agency  where  appropriate)  shall,  as  a 
condition  for  receiving  the  loan 
guarantee  assistance,  comply  with 
requirements  identical  to  those  set  forth 
at  24  CFR  Part  42  (Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition).  Such  requirements  shall 
apply  to  acquisition  of  real  property  by 
such  applicant  or  designated  public 
agency  and  resulting  displacement  for  a 
project  Bnanced  in  whole  or  in  part  with 
a  loan  guaranteed  under  this  subpart. 

§  570.703    Loan  requirements. 

(a)  Maximum  loan  amount.  No 
guarantee  or  commitment  to  guarantee 
shall  be  made  with  respect  to  any  note 
or  other  obligation  if  the  total 
outstanding  notes  or  obligations 
guaranteed  under  this  Subpart  on  behalf 
of  the  applicant  and  each  public  agency 
duly  designated  by  the  applicant  would 
thereby  exceed  an  amount  equal  to 
three  times  the  amount  of  the 
entitlement  grant  made  pursuant  to 

S  570.304  to  the  applicant. 

(b)  Security  requirements.  To  assure 
the  repayment  of  notes  or  other 


obligations  and  charges  incurred  under 
this  Subpart  and  as  a  condition  for 
receiving  loan  guarantee  assistance,  the 
applicant  (or  Uie  applicant  and 
designated  public  agency,  where 
apprcprialej  shall: 

(1)  Enter  into  a  contract  with  HUD,  in 
a  form  acceptable  to  the  Secretary,  for 
repayment  of  notes  or  other  obligations 
guaranteed  hereunder; 

(2)  Pledge  any  grant  made  or  for 
which  the  applicant  may  become 
eligible  under  this  Part;  and 

(3)  Furnish,  at  the  discretion  of  the 
Secretary,  such  other  security  as  may  be 
deemed  appropriate  by  the  Secretary  in 
meking  such  guarantees,  including 
increments  in  local  tax  receipts 
generated  by  the  activities  assisted 
under  this  Part  or  disposition  proceeds 
from  the  sale  of  land  or  rehabihtated 
property. 

(c)  Use  of  grants  for  loan  repaymenL 
Notwithstanding  any  other  provision  of 
this  Part: 

(1)  Grants  allocated  to  an  appUcant 
under  this  Part  (including  program 
income  derived  therefrom)  are 
authorized  for  use  in  the  payment  of 
principal  and  interest  due  (including 
such  servicing,  underwriting,  or  other 
costs  as  may  be  authorized  by  the 
Secretary)  on  the  notes  or  o»her 
obligations  guaranteed  pursuant  to  this 
Subpart. 

(2)  The  Secretary  may  apply  grants 
pledged  pursuant  to  peregraph  (b)(^)  of 
this  section  to  any  amounts  due  under 
the  note  or  other  obligation  guarantpsd 
pursuant  to  this  Subpart,  or  to  the 
purchase  of  such  obhgation,  in 
accordance  with  the  terms  of  the 
contract  required  by  paragraph  (b)(1)  of 
this  section. 

(d)  Dtbt  obligations.  Notes  or  other 
obligations  guaranteed  pursuant  to  this 
Subpart  shall  be  in  the  form  and 
denominations  prescribed  by  the 
Secretary.  Such  notes  or  other 
obligations  shall  be  issued  end  sold  only 
to  the  Federal  Financing  Bank  under 
such  terms  as  may  be  prescribed  by  the 
Secretary  and  the  Federal  Financing 
Bonk. 

(e)  Taxable  obligations.  Interest 
earned  on  obligations  guaranteed  under 
this  Subpart  shall  be  subject  to  Federal 
taxation  as  provided  in  section  108(j)  of 
the  Act.  All  applicants  or  designated 
public  agencies  issuing  guaranteed 
obligations  must  bear  the  full  cost  of 
interest. 

(f)  Loan  repayment  period.  As  a 
general  rule,  the  repayment  period  for  a 
loan  guaranteed  under  this  Subpart  shall 
be  limited  to  six  years.  However,  a 
longer  repayment  period  may  be 
permitted  in  special  cases  where  it  is 


deemed  necessary  to  achieve  the 
purposes  of  this  part. 

5  570.704    Federal  guarantee. 

The  full  faith  and  credit  of  the  United 
Stales  is  pledged  to  the  payment  of  all 
guarantees  made  under  this  subpart. 
Any  such  guarantee  made  by  the 
Secretary  shall  be  conclusive  evidence 
of  the  eligibihty  of  the  obligations  for 
such  guarantee  with  respect  to  principal 
and  inteie&t,  and  the  validity  of  such 
guarantee  so  made  shall  be 
incontestable  in  the  hands  of  a  holder  of 
the  gusrarteed  obligations. 

§570.705    ApplicabHity  Of  rutea  and 
regulationa. 

The  provisions  of  Subparts  A,  C.  D,  J, 
^  and  O  applicable  to  Entitlement 
g'-ants  shall  apply  to  loan  fimds 
guaranteed  under  this  subpart,  except  to 
the  extent  they  are  specifically  modified 
or  augmented  by  the  provisions  of  this 
subpart. 

7.  Subpart  O  of  24  CFR  570  would  be 
revised  to  read  as  follows: 

Subpart  O — Parf  ormance  Revtewa 


Sec. 
570. 
570. 


570. 

570 

570. 
570. 


570. 
570. 
570 
570 


570. 
570. 


900  General. 

901  Review  for  compliance  with  the 
primary  and  national  objectives  and 
other  program  requirer.ients. 

902  Review  to  deterniir.e  if  CDBG 
funded  activities  arc  being  carried  out  in 
a  timely  manner. 

903  Review  to  determine  if  the  Housing 
Aisislance  Plan  (HAP)  is  t)eing  carried 
out  in  a  timely  manner. 

.904    Equal  opportunity  and  fair  housing 

review  criteria. 
.9I15    Review  of  continuing  capacity  to 

carry  out  CDBG  funded  activilias  in  a 

timely  manner. 

.906    Re\new  cf  urban  counties. 
,907-570.909    Reserved. 
.910    Corrective  and  remedial  actjona. 
911    Reduction,  withdrawal  or 

adjustment  of  a  grant  or  other 

appropriate  action. 
yi2    Nondiscrimination  compliance. 
.913    Other  remedies  for  noncompliance. 


Subpart  O— Parformancc  Review* 

§570.900    Qmeral. 

(a)  Performance  review  authorities — 
(1)  Entitlement  and  HUD-administered 
Small  Cities  performance  reviews. 
Section  104(d)(1)  of  the  Act  requires  that 
the  Secretary  shall,  at  least  on  an 
annual  basis,  make  such  reviews  and 
audits  as  may  be  necessary  or 
appropriate  to  determine  whether  the 
grantee  has  carried  out  its  activities,  and 
where  applicable,  its  housing  assistance 
plan  in  a  timely  manner,  whether  the 
grantee  has  carried  out  those  activities 
and  its  certifications  in  accordance  wiih 
the  requirements  and  the  primary 
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objectives  of  the  Act  and  with  other 
applicable  laws,  and  whether  the 
grantee  has  a  continuing  capacity  to 
carry  out  those  activities  in  a  timely 
manner. 

(2)  Urban  Development  Action  Grant 
(UDAG) performance  reviews.  Section 
n9{g)  of  the  Act  requires  the  Secretary, 
at  least  on  an  annual  basis,  to  make 
such  reviews  and  audits  of  recipients  of 
Urban  Development  Action  Grants  as 
necessary  to  determine  whether  the 
recipient's  progress  in  carrying  out  the 
approved  activities  is  substantially  in 
accordance  with  the  recipient's 
approved  plans  and  timetables. 

(b)  Performance  review  procedures. 
This  paragraph  describes  the  review  . 
procedures  the  Department  will  use  in 
conducting  the  performance  reviews 
required  by  sections  104(d)  and  119(g)  of 
the  Act: 

(1)  The  Department  will  determine  the 
performance  of  each  Entitlement  and 
HUD-administered  Small  Cities 
recipient  in  accordance  with  section 
104(d)(1)  of  the  Act  by  reviewing  for 
compliance  with  the  requirements 
described  in  S  570.901  and  by  applying 
the  perfonr.ance  criteria  described  in 

5  5  570.902  and  570.903  relative  to 
carrying  out  activities  and.  where 
applicable,  the  housing  assistance  plan 
in  a  timely  manner.  The  review  criteria 
in  §  570.904  will  be  used  to  assist  in 
determining  if  the  recipient's  program  is 
being  carried  out  in  compliance  with 
civil  rights  requirements. 

(2)  The  Department  will  review  UDAG 
projects  and  activities  to  determine 
whether  such  projects  and  activities  are 
being  carried  out  substantially  in 
accordance  with  the  recipient's 
approved  plans  and  schedules.  The 
Department  will  also  review  to 
determine  if  the  recipient  has  carried  out 
its  UDAG  program  in  accordance  with 
all  other  requirements  of  the  Grant 
Agreement  and  with  all  applicable 
requirements  of  this  Part. 

(3)  In  conducting  performance 
reviews.  HUD  will  primarily  rely  on 
information  obtained  fromt  the 
recipient's  performance  report  records 
maintained,  findings  from  on-site 
monitoring,  audit  reports,  and  the  status 
of  the  letter  of  credit.  Where  applicable, 
the  Department  may  also  consider 
relevant  information  pertaining  to  a 
recipient's  performance  gained  from 
other  sources  including,  btigation, 
citizens  comments  and  other 
information  provided  by  the  recipient.  A 
recipient's  failure  to  maintain  in  the 
prescribed  manner  records  required 
under  9  57Q.S06  may  result  in  a  fmding 
that  the  recipient  has  failed  to  meet  the 
applicable  requirement  to  which  the 
record  pertains. 


(4)  If  HUD  determines  that  a  recipient 
has  not  met  a  civil  rights  review 
criterion  in  §  570.904.  the  recipient  will 
be  provided  an  opportunity  to 
demonstrate  that  it  has  nonetheless  met 
the  applicable  civil  rights  requirement. 

(5)  If  HUD  finds  that  a  recipient  has 
failed  to  comply  with  a  program 
requirement  or  has  failed  to  meet  a 
performance  criterion  in  §  570.902  or 

§  570.903.  the  recipient  will  be  provided 
an  opportunity  to  contest  the  finding. 

(6)  If  the  recipient  is  unsuccessful  in 
contesting  the  validity  of  a  finding  of 
noncompliance  or  a  finding  that  the 
recipient  has  failed  to  carry  out  its 
activities  or  its  housing  assistance  plan 
in  a  timely  manner,  HUD  may  require 
the  recipient  to  undertake  appropriate 
corrective  or  remedial  actions  as 
specified  in  §  570.910. 

(7)  If  the  recipient  fails  to  undertake 
appropriate  corrective  or  remedial 
actions  which  resolve  the  deficiency  to 
the  satisfaction  of  the  Secretary,  the 
Secretary  may  impose  a  sanction 
pursuant  to  5  5  570.911.  570.912,  or 
570.913.  as  applicable. 

§  570.901    R«vi«w  for  compUanc*  with  th* 
primary  and  national  oblecttves  aftd  ottier 
program  requlraments. 

HUD  will  review  each  Entitlement 
and  HUD-administered  Small  Cities 
recipient's  program  to  determine  if  the 
recipient  has  carried  out  its  activities 
and  certifications  in  compliance  with: 

(a)  The  requirement  described  at 

S  570.200(a)(3)  that,  consistent  with  the 
primary  objective  of  the  Act.  not  less 
than  51  percent  of  the  aggregate  amount 
of  CDBG  funds  received  by  the  recipient 
shall  be  used  over  the  period  specified 
in  its  certification  for  activities  that 
benefit  low  and  moderate  income 
persons; 

(b)  The  requirement  described  at 

S  570.200(a)(2)  that  each  CDBG  assisted 
activity  meets  the  criteria  for  one  or 
more  of  the  national  objectives 
described  at  S  570.208; 

(c)  All  other  activity  eligibility 
requirements  defined  in  24  CFR  Subpart 
C; 

(d)  For  Entitiement  grants  only,  the 
presubmission  requirements  at 

S  570.301,  the  amendment  requirements 
at  §  570.305  and  the  displacement  policy 
requirements  at  S  570.307; 

(e)  For  HUD-administered  Small 
Cities  Program  grants  only,  the  citizen 
participation  requirements  at  §  570.431, 
the  amendment  requirements  at 

§  570.434  and  the  displacement  policy 
requirements  of  section  104(a)(2)(A)  of 
the  Act  and  S  570.200(k);     ' 

(f)  The  grant  administration 

requirements  described  in  24  CFR  Part 
570,  Subpart  J; 


(g)  Other  applicable  laws  and  program 
requirements  described  in  24  CFR  Part 
570,  Subpart  K;  and 

(h)  Where  applicable,  the 
requirements  pertaining  to  loan 
guarantees  (24  CFR  Part  570,  Subpart  M) 
and  urban  renewal  completions  (24  CFR 
Part  570,  Subpart  N). 

§  570.902    Ravlew  to  determine  If  CDBG 
funded  activities  are  being  carried  out  in  a 
timely  manner. 

HUD  will  review  the  performance  of 
each  Entitlement  and  HUD-administered 
Small  Cities  recipient  to  determine 
whether  each  recipient  is  carrying  out 
its  CDBG  assisted  activities  in  a  timely 
manner. 

(a)  Entitlement  recipients.  (1)  Before 
the  funding  of  the  next  annual  grant  and 
absent  substantial  evidence  to  the 
contrary,  the  Department  will  consider 
an  Entitlement  recipient  to  be  carrying 
out  its  CDBG  activities  in  a  timely 
manner  if,  60  days  prior  to  the  end  of  its 
current  program  yean 

(i)  The  amount  of  Entitlement  grant 
funds  available  to  the  recipient  under 
grant  agreements  but  undisbursed  by  the 
U.S.  Treasury  is  less  than  1.25  times  the 
amount  it  received  for  its  current 
program  yean  and, 

(ii)  In  cases  where  the  recipient  has 
received  at  least  two  consecutive 
Entitlement  grants,  the  amount  of 
Entitlement  grant  funds  disbursed  by  the 
U.S.  Treasury  to  the  recipient  during  the 
previous  twelve  month  period  is  equal  to 
or  greater  than  one-half  of  the  amount  of 
Entitlement  grant  funds  made  available 
under  the  grant  agreement  for  its  current 
program  year. 

(2)  HUD  may  also  review  an 
Entitlement  recipient's  progress  at  other 
times  during  the  year  to  determine 
whether  the  recipient's  rate  of  fimd 
utilization  is  likely  to  fall  outside  of  the 
criteria  in  paragraph  (a)(l)(i),  in  which 
case  the  Department  will  notify  the 
recipient  of  a  potential  problem  with  the 
lack  of  timeliness  in  carrying  out  its 
activities. 

(b)  HUD-administered  Small  Cities 
program.  The  Department  will,  absent 
substantial  evidence  to  the  contrary, 
consider  that  a  HUD-administered  Small 
Cities  grantee  is  carrying  out  its  CDBG 
funded  activities  in  a  timely  manner  if 
the  schedule  for  carrying  out  its 
activities  as  contained  in  the  approved 
application,  or  subsequent  amendment, 
is  being  substantially  met. 

§  570.903    Review  to  determine  If  the 
Housing  Assistance  Plan  (HAP)  Is  being 
carried  out  In  a  timely  manner. 

(a)  HUD  will  review  an  Entitiement 
grant  recipient's  HAP  performance  prior 
to  HUD's  approval  of  each  succeeding 
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year's  HAP  and  prior  to  acceptance  of  a 
grant  recipient's  HAP  certification  in 
order  to  determine  whether  the  recipient 
is  achieving  its  specific  HAP  goals  in  a 
timely  manner. 

(b)  Absent  substantial  evidence  to  the 
contrary,  HUD  will  consider  that  an 
Entitlement  recipient  is  carrying  out  its 
approved  HAP  in  a  timely  manner  if  at 
the  end  of  each  of  the  first  two  years 
governed  by  the  HAP,  the  recipient  has 
substantially  met  each  annual  goal  for 
that  year,  and  if  at  the  end  of  the  third 
year  of  the  period  governed  by  the  HAP. 
a  recipient  has  substantially  met  its 
three  year  goals.  For  the  three  year 
period,  this  standard  also  requires  that 
the  provision  of  rental  subsidies  has 
been  made  in  reasonable  proportion  to 
the  need  of  each  household  type  as 
identified  in  the  HAP. 

(c)  For  a  recipient  whose  HAP 
performance  does  not  fall  within  the 
criteria  in  paragraph  (b)  above,  a  review 
shall  be  conducted  which  considers  the 
extent  to  which  the  recipient  made  use 
of  housing  assistance  resources  that 
were  available  to  meet  the  applicable 
HAP  goals.  Where  such  consideration  of 
the  use  of  available  resoiuties  results  in 
a  determination  that  the  recipient  has 
taken  all  reasonable  actions  to  use 
available  resources  and  has  not 
impeded  the  provision  of  housing 
assistance  which  would  have  been 
consistent  with  the  HAP  goals.  HUD  will 
also  consider,  under  such  circumstances, 
that  a  recipient  has  carried  out  its  HAP 
in  a  timely  manner. 

(d)  In  measuring  progress  in  achieving 
one-year  goals,  HUD  will  consider  the 
extent  to  which  the  recipient  has  made 
or  received  firm  fianncial  commitments 
which  have  not  subsequenUy  been 
cancelled  for  specific  prolects. 
households  or  units  identified  in  the 
HAP  by  household  and  tenure  type 
within  a  two  year  period.  Progress  in 
achieving  the  three-year  goal  will 
consider  the  movement  of  firm  financial 
commitments  to  start  of  rehabihtation  or 
construction,  or  in  the  case  of  the 
Section  8  Existing  Program  (24  CFR  Part 
882]  or  vouchers  to  occupancy,  within  a 
reasonable  period  of  time.  Such 
reasonable  period  of  time  may  be  within 
the  three-year  period  covered  by  the 
most  recently  approved  three-year 
goals,  or,  for  firm  financial  commitments 
received  late  in  the  three-year  period,  it 
may  be  a  year  or  more  into  the  next 
three-year  c>'cle. 

(e)  If  HUD  determines  that  an 
Entitlement  grant  recipient  has  not  met 
the  criteria  outlined  in  paragraphs  (h)  or 
(c)  of  this  section  the  recipient  will  be 
notified  and  provided  a  reasonable 
opportunity  to  demonstrate  to  the 
satisfaction  of  the  Secretary  that  the 


recipient  has  carried  out  its  HAP  in  a 
timely  manner  considering  all  relevant 
circumstances  and  the  recipient's 
actions  and  lack  of  actions  affecting  the 
provision  of  housing  assistance  within 
its  jurisdiction.  Failure  to  so 
demonstrate  will  be  cause  for  HUD  to 
find  that  the  recipient  has  failed  to  carry 
out  its  HAP  in  a  timely  manner.  The 
response  by  the  recipient  should 
describe: 

(1)  The  factors  which  prevented  it 
from  meeting  those  HAP  goals  it  failed 
to  meet;  and 

(2)  What  actions  were  taken  to 
facihtate  achieving  its  HAP  goals,  such 
as: 

(i)  The  removal  of  impediments  under 
local  ordinances  and  land  use 
requirements  to  the  development  of 
assisted  housing; 

(ii)  The  formation  of  a  local  housing 
authority  or  execution  of  an  agreement 
with  a  housing  authority  havixig  powers 
to  provide  assisted  housing  within  the 
jurisdiction  of  the  recipient,  when 
necessary  to  carry  out  the  HAP; 

(iii)  The  provision  of  sites, 
improvemmts  to  sites,  and/or 
extensions  of  utilities  to  sites  for 
assisted  housing  new  construction, 
provided  that  such  sites  meet  the 
applicable  HUD  site  and  neighborhood 
standards; 

(iv)  Establishment  of  a  housing 
rehabihtation  program  or  increased  use 
of  an  existing  one  where  substantial 
need  for  rehabilitation  is  evident;  and 

(v)  Cooperation  with  a  local  housing 
authority  or  other  proper  administrative 
body  to  facilitate  operation  of  the 
Section  8  Existing  Program  (or  a 
comparable  rental  assistance  program) 
through  such  means  as  landlord 
information  programs  and  identification 
of  available  rental  unit  inventories. 

§570.904    Equal  opportunfty  and  fair 
housing  raviaw  crttarta. 

(a)  General.  Where  the  criteria  in  this 
section  are  met.  the  Department  will 
presume  that  the  recipient  has  carried 
out  its  program  in  accordance  with  civil 
rights  requirements  unless: 

(1)  There  is  evidence  which  shows,  or 
from  which  it  is  reasonable  to  infer,  that 
the  recipient  motivated  by 
con.sideration  of  race,  color,  religion, 
sex.  national  origin,  age  or  handicap, 
has  treated  some  persons  less  favorably 
than  others,  or 

(2)  There  is  evidence  that  a  policy, 
practice,  standard  or  method  of 
administration,  although  neutral  on  its 
face,  denies  or  affects  in  an  adverse  and 
significantly  disparate  way  the 
provision  of  employment  services, 
benefits  or  other  participation  to 
persons  of  a  particular  race,  color, 


religion,  sex.  national  origin,  age  or  to 
handicapped  persons,  or 

(3)  Where  the  Secretary  required  a 
further  assurance  pursuant  to  S  570.304 
in  order  to  accept  the  recipient's  prior 
civil  rights  certification,  the  recipient 
has  failed  to  meet  any  such  assurance. 

In  such  instances,  or  where  the  review 
criteria  in  this  section  are  not  met  the 
recipient  will  be  afforded  an  opportunity 
to  present  evidence  that  it  has  not  failed 
to  carry  out  the  program  in  compliance 
with  the  civil  rights  requirements.  The 
Secretary's  determination  of  whether 
there  has  been  such  compliance  will  be 
made  based  on  a  re\'iew  of  the 
recipient's  performance,  evidence 
submitted  by  the  recipient,  and  all  other 
available  e\'idence.  TTie  substantive  test 
of  compliance,  for  purposes  of  any 
review  conducted  pursuant  to  this 
provision,  will  be  the  same  as  would  be 
appUcable  in  compliance  reviews  under 
the  authorities  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  or  section  109  of  the 
Act  The  Department  may  also  initiate 
separate  compliance  reviews  under  Such 
authorities. 

(b)  Review  for  equal  opportunity. 
Section  570.601(a)  sets  forth  the  general 
requirements  for  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  S  570.602  sets 
forth  the  general  requirements  for 
section  109  of  Tide  I  of  the  Act.  Together 
these  provisions  prohibit  discrimination 
in  any  program  or  activity  funded  in 
whole  or  in  part  by  CDBG  funds. 

(1)  Review  for  equal  employment 
opportunity.  Absent  independent 
evidence  to  the  contrary,  the 
Department  will  presume  a  recipient's 
hiring  and  employment  practices  have 
been  carried  out  in  compliance  with  its 
equal  opportunity  certifications  if: 

(i)  For  the  operating  units  of  the 
recipient  funded  in  whole  or  in  part  with 
CDBG  funds,  when  taken  as  a  whole: 

(A)  The  number  of  minorities  and 
females  newly  hired  in  permanent  full- 
time  positions  during  the  reporting 
period,  compared  to  all  new  hires  in 
such  positions,  reasonably 
approximates  the  respective 
representation  of  minorities  and  females 
in  the  labor  force  of  the  recipient's  labor 
market  area  (or  in  the  population  of  the 
recipient's  jurisdiction  if  labor  force 
data  is  not  available):  or 

(B)  The  number  of  minorities  and 
females  employed  in  permanent  full- 
time  positions  in  such  operating  unit^ 
reasonably  approximates  the  respective 
representation  of  minorities  and  females 
in  the  labor  force  of  the  recipient's  labor 
market  area  (or  in  the  population  of  the 
recipient's  jurisdietion  if  labor  force 
data  is  not  available):  and 
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(ii)  In  each  operating  unit,  there  have 
been  no  actions  by  the  recipient  which 
excluded  minorities  or  females  from 
particular  job  categories. 
In  conducting  the  review  under 
paragraph  {b)(l)(i)  of  this  section,  die 
Department  will  rely  primarily  upon  the 
employment  information  provided  by 
the  recipient  in  die  EEO-4  form  prepared 
for  each  CDBG  funded  operating  unit 
and  submitted  to  HUD  in  accordance 
widi  S  57a507(b). 

(2)  Equal  opportunity  in  services, 
benefits  and  particpation.  (i)  Absent 
independent  evidence  to  the  contrary, 
the  Department  will  presume  the 
recipient  is  carrying  out  its  programs 
and  activities  in  compliance  with  its 
equal  opportunity  certifications  if  over  a 
period  of  not  less  Uian  diree  years,  the 
proportion  of  expenditures  benefiting 
each  minority  group  under  any  "program 
or  activity  funded  in  whole  or  in  part 
with  community  development  funds"  (as 
defined  in  24  CFR  570.602(a))  does  not 
differ  substantially  from  Uie 
proportionate  need  of  each  such 
minority  group  for  the  program  or 
activity;  or  where  information  on 
proportionate  needs  is  not  generally 
available,  the  proportion  of  each 
minority  group  in  the  recipient's  low  and 
moderate  income  population. 

(ii)  In  determining  whedier  these 
criteria  have  been  met,  the  Department 
will  proceed  as  follows: 

(A)  The  comparison  described  in 
paragraph  (b)(2)(i)  of  diis  section  will  be 
made  first  by  looking  exclusively  at 
expenditures  of  CDBG  funds; 

(B)  If  die  criteria  in  paragraph  (b)(2)(i) 
of  this  section  are  not  met  based  solely 
on  expenditures  of  CDBG  funds,  the 
recipient  will  be  asked  to  provide 
necessary  information  to  permit  the 
comparison  described  in  paragraph 
(b)(2](i)  of  this  section  to  be  broadened 
to  look  at  expenditures  for  such  program 
or  activity  from  all  sources  of  funds 
within  the  recipient's  conta^l,  including 
federal,  state  and  local  funds;  and 

(C)  If  the  criteria  bi  paragraph  (b)(2)(i) 
of  this  section  are  not  met  based  on 
expenditures  from  all  sources  of  funds 
for  a  particular  program  or  activity,  the 
recipient  will  be  given  an  opportunity  to 
provide  satisfactory  reasons  for  the 
substantial  disparity  in  the  level  of 
services  or  benefits. 

(iii)  As  used  in  this  provision,  the  term 
"minority  group"  means  a  racial  or 
ethnic  group  as  defined  by  OMB 
Directive  15  (i.e..  Blacks;  American 
Indians  and  Alaskan  Natives;  Hispanics 
and  Asians  and  Pacific  Islanders.) 

(iv)  In  those  communities  where 
information  is  not  available  on  the 
proportion  of  each  minority  group  in  the 


recipient's  low  and  moderate  income 
population,  the  comparison  described  in 
subparagraph  {b)(2)(i),  of  diis  section 
will  be  made  using  the  proportion  of 
each  minority  group  in  die  recipient's 
population  as  a  whole. 

(2)  Fair  housing  review  criteria. 
Section  570.601(b)  sets  fordi  die  general 
requirements  for  Tide  VUI  of  die  Civil 
Rights  Act  of  1968  and  die  grantee's 
certification  that  it  will  affirmatively 
further  fair  housing.  In  reviewing  a 
recipient's  actions  in  carrying  out  its 
housing  and  community  development 
activities  in  a  manner  to  affirmatively 
further  fair  housing  in  the  private  and 
public  housing  sectors,  absent 
independent  evidence  to  the  contrary, 
the  Department  will  consider  that  a 
recipient  has  taken  such  actions  in 
accordance  with  its  certification  if  the 
recipient  meets  the  following  review 
criteiia: 

(1)  The  recipient  has  conducted  an 
analysis  to  determine  Uie  impediments 
to  fair  housing  choice  within  its 
community.  The  term  "fair  housing 
choice"  means  the  ability  of  persons  of 
simUar  income  levels  to  have  available 
to  them  a  like  range  of  housing  choices 
regardless  of  race,  color,  creed,  sex  or 
national  origin.  This  analysis  shall 
include,  at  minimum,  a  review  for 
impedimpnts  to  fair  housing  choice  in 
the  following  areas: 
(i)  The  sale  of  rental  of  dwellings; 
(ii)  The  provision  of  housing 
brokerage  services; 

(iii)  The  provision  of  financing 
assistance  for  dwellings; 

(iv)  Public  policies  and  actions 
affecting  die  approval  of  sites  and  olher 
building  requirements  used  in  the 
approval  process  for  the  construction  of 
publicly  assisted  housing;  and 

(v)  Tbe  administrative  policies 
concerning  community  developing  and 
housing  activities,  such  as  urban 
homesteading,  multifamily 
rehabilitation,  and  activities  causing 
displacement,  which  affect  opportunities 
of  minority  households  to  select  housing 
inside  or  outside  areas  of  minority 
concentration; 

(2)  Based  upon  the  conclusions  of  the 
analysis  in  paragraph  (c)(1)  of  this 
section,  the  recipient  has  carried  out 
appropriate  official  actions  relating  to 
housing  and  community  development  to 
remedy  or  ameliorate  diose  conditions 
limiting  fair  housing  choice  in  the 
recipient's  community.  Such  actions  may 
include: 

(i)  Enactment  and  enforcement  of  an 
ordinance  providing  for  fair  housing 
consistent  with  the  federal  fair  housing 
law; 

(ii)  Support  of  the  administration  and 
enforcement  of  state  fair  housing  laws 


providing  for  fair  housing  consistent 
with  the  federal  fair  housing  law: 
(iii)  Participation  in  voluntary 
partnerships  developed  widi  public  and 
private  oi-ganiza  lions  to  promote  the 
achievement  of  the  goal  of  fair  housing 
choice  (including  implementation  of  a 
locally-developed  and  HUD-approved 
New  Horizons  comprehensive  fair 
housing  plan);  or 

(iv)  Odier  actions  determined  to  be 
appropriate  based  upon  die  conclusions 
of  the  analysis, 

(d)  Actions  to  utilize  minority  and 
women 's  business  firms.  (1)  The 
Department  wdl  review  a  recipient's 
performance  to  determine  if  it  has 
administered  its  CDBG  activities  in  a 
manner  to  encourage  establishment  and 
utilization  of  minority  and  women's 
business  enterprises  described  in 
Executive  Orders  11625, 12432.  and 
12138,  and  OMB  Circular  Number  A-102, 
Attachment  O,  paragraph  9.  The 
Department  will  presume  that  a 
recipient  has  administered  its  CDBG 
activities  in  a  satisfactory  manner  with 
respect  to  minority  and  women's 
business  enterprises  if: 

(i)  Over  the  review  period,  the  amount 
of  CDBG  funds  awarded  dirough 
contracts  and  subcontracts  of  $10,000  or 
more  to  minority  business  enterprises 
and  women's  business  enterprises, 
respectively,  for  supplies,  equipment, 
construction  and  services  divided  by  the 
total  amount  of  all  such  contracts  to 
firms  approximates  die  percentage  of 
minority  businesses  and  the  percentage 
of  women's  business  enterprises  in  the 
recipients  Metropolitan  Statistical  Area 
(MSA);  and 

(ii)  Consistent  with  the  uitent  of  the 
Executive  Orders,  the  above 
percentages  of  minority  and  women's 
business  enterprises,  respectively,  have 
increased  over  die  prior  year  unless 
HUD  has  determined  that  the  recipient 
has  taken  all  reasonable  actions  to 
satisfy  the  Executive  Orders  and 
Circular  A-102;  or 

(iii)  Where  the  percentage  of  minority 
a  Ad  women's  business  enterprises 
required  for  paragraph  (d)(1)  (i)  and  (ii) 
of  this  section  is  not  available,  the 
proportions  of  CDBG  funds  awarded  to 
such  enterprises  have  increased  over  the 
prior  year  unless  HUD  has  determined 
that  the  recipient  has  taken  all 
reasonable  actions  to  satisfy  the 
Executive  Orders  and  Circular  A-102. 

(2)  Where  sufficient  data  from  die 
Bureau  of  Census,  the  Small  Business 
Administration  and  the  Minority 
Business  Development  Agency  of  die 
Department  of  Commerce  are  not 
available,  die  Secretary  may  accept  a 
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recipient's  estimate  of  such  percentages 
for  purposes  of  this  criterion. 

§  570.905    Review  of  continuing  capacity 
to  cany  out  CDBQ  fundad  actlvitias  In  a 
timaiy  manner. 

If  HUD  determines  that  the  recipient 
has  not  carried  out  its  CDBG  funded 
activities  in  a  timely  manner  or  that  the 
recipient  has  not  carried  out  its  CDBG 
activities  and  certifications  in 
accordance  with  the  requirements  and 
criteria  described  into  §§  570.901  or 
570.902.  HUD  will  undertake  a  further 
review  to  determine  whether  or  not  the 
recipient  has  the  continuing  capacity  to 
carry  out  its  activities  in  a  timely 
manner.  In  making  the  determination, 
the  Department  will  consider  the  nature 
and  extent  of  the  recipient's 
performance  deficiencies,  types  of 
corrective  actions  the  recipient  has 
undertaken  and  the  success  or  likely 
success  of  such  actions. 

§  570.906    Review  of  urt>an  counties. 

In  reviewing  the  performance  of  an 
urban  county.  HUD  will  hold  the  county 
accountable  for  the  actions  or  failures  to 
act  of  any  of  the  units  of  general  local 
government  participating  in  the  urban 
county.  Where  the  Department  finds 
that  a  participating  unit  of  government 
has  failed  to  cooperate  with  the  county 
to  undertake  or  assist  in  undertaking  an 
essential  community  development  or 
assisted  housing  activity  and  that  such 
failure  results,  or  is  likely  to  result,  in  a 
failure  of  the  urban  county  to  meet  any 
requirement  of  the  program  or  other 
applicable  laws,  the  Department  may 
prohibit  the  county's  use  of  CDBG  funds 
for  that  unit  of  government.  HUD  will 
also  consider  any  such  failure  to 
cooperate  in  its  review  of  a  future 
cooperation  agreement  between  the 
county  and  such  included  unit  of 
government. 

§  570.907-57a909    [Reserved] 

S  570J10    Corrective  end  remedial  action*. 

(a)  General.  Consistent  with  the 
procedures  described  in  i  570.900(b).  the 
Secretary  may  take  one  or  more  of  the 
actions  described  in  paragraph  (b)  of 
this  section.  Such  actions  shall  be 
designed  to  prevent  a  continuation  of 
the  performance  deficiency;  mitigate,  to 
the  extent  possible,  the  adverse  effect  or 
consequences  of  the  deficiency;  and 
prevent  a  recurrence  of  the  deficiency. 

(b)  Actions  authorized.  The  following 
lists  the  actions  that  HUD  may  take  in 
response  to  the  review  of  a  recipient's 
performance: 

(1)  Issue  a  letter  of  warning  advising 
the  recipient  of  the  deficiency  and 
putting  the  recipient  on  notice  that 
additional  action  will  be  taken  if  the 


deficiency  is  not  corrected  or  is 
repeated; 

(2)  Recommend,  or  request  the 
recipient  to  submit,  proposals  for 
corrective  actions,  including  the 
correction  or  removal  of  the  causes  of 
the  deficiency,  through  such  actions  as: 

(i]  Preparing  and  following  a  schedule 
of  actions  for  carrying  out  the  affected 
CDBG  activities,  consisting  of  schedules, 
timetables  and  milestones  necessary  to 
implement  the  affected  CDBG  activities: 

(ii)  Establishing  and  following  a 
management  plan  which  assigns 
responsibilities  for  carrying  out  the 
actions  identified  in  paragraph  (b)(2)(i) 
of  this  section: 

(iii)  For  Entitlement  recipients, 
cancelling  or  revising  a^ected  activities 
which  are  no  longer  feasible  to 
implement  due  to  the  deficiency  and 
reprogramming  funds  from  such  affected 
activities  to  other  eligible  activities;  or 

(iv)  Other  actions  which  will  serve  to 
prevent  a  continuation  of  the  deficiency, 
mitigate  (to  the  extent  possible)  the 
adverse  effects  or  consequences  of  the 
deficiency,  and  prevent  a  recurrence  of 
the  deficiency; 

(3)  Advise  the  recipient  that  a 
certification  will  no  longer  be 
acceptable  and  that  additional 
information  or  assurances  will  be 
required; 

(4)  Advise  the  recipient  to  suspend 
disbursement  of  funds  for  the  deficient 
activity; 

(5)  Advise  the  recipient  to  reimburse 
its  program  account  or  letter  of  credit  in 
any  amounts  improperly  expended; 

(6)  Change  the  method  of  payment  to 
the  recipient  from  a  letter  of  credit  basis 
to  a  reimbursement  basis; 

(7)  In  the  case  of  claims  payable  to 
HUD  or  the  U.S.  Treasury,  institute 
collection  procedures  pursuant  to 
Subpart  B  of  24  CFR  Part  17;  and 

(8)  In  the  case  of  an  Entitlement 
recipient,  condition  the  use  of  funds 
from  a  succeeding  fiscal  year's 
allocation  upon  appropriate  corrective 
action  by  the  recipient  pursuant  to 

§  570.304(d).  The  failure  of  the  recipient 
to  undertake  the  actions  specified  in  the 
contract  condition  may  result  in  a 
reduction,  pursuant  to  S  570.911,  of  the 
Entitiement  recipient's  annual  grant  by 
up  to  the  amount  conditionally  granted. 

§  570.91 1    Reduction,  withdrawal,  or 
■d|ustment  of  a  grant  or  ottier  appropriele 
action. 

(a)  Opportunity  for  an  informal 
consultation.  Prior  to  a  reduction, 
withdrawal,  or  adjustment  of  a  grant  or 
other  appropriate  action,  taken  pursuant 
to  paragraph  (b),  (c),  or  (d)  of  this  . 

section,  the  recipient  shall  be  notified  of 
such  proposed  action  and  given  an 


opportunity  within  a  prescribed  time 
period  for  an  informal  consultation. 

(b)  Entitlement  grants.  Consistent 
with  the  procedures  described  in 

S  570.900(b),  the  Secretary  may  make  a 
reduction  in  the  Entitiement  grant 
amount  either  for  the  succeeding 
program  year  or,  if  the  grant  had  been 
conditioned,  up  to  the  amount  that  had 
been  conditioned.  The  amount  of  the 
reduction  shall  be  based  on  the  seventy 
of  the  deficiency  and  may  be  for  the 
entire  grant  amount. 

(c)  HUD-administered  Small  Cities 
grants.  Consistent  with  the  procedures 
described  in  §  570.90G(b],  the  Secretary 
may  adjust,  reduce  or  withdraw  the 
grant  or  take  other  actions  as 
appropriate,  except  that  funds  already 
expended  on  eligible  approved  activities 
shall  not  be  recaptured  or  deducted  from 
future  grants. 

(d)  Urban  Development  Action 
Grants.  Consistent  with  the  procedures 
described  in  S  570.900(b).  the  Secretary 
may  adjust,  reduce  or  withdraw  the 
grant  or  take  other  actions  as 
appropriate,  except  that  funds  already 
expended  on  eligible  approved  activities 
shall  not  be  recaptured  or  deducted  from 
future  grants  made  to  the  recipient. 

S  570.912    Nondiscrimination  compliance. 

(a)  Whenever  the  Secretary 
determines  that  a  unit  of  general  local 
government  which  is  a  recipient  of 
assistance  under  this  Part  has  failed  to 
comply  with  S  570.602,  the  Secretary 
shall  notify  the  governor  of  such  State  or 
chief  executive  officer  of  such  unit  of 
general  local  government  of  the 
noncompliance  and  shall  request  the 
governor  or  the  chief  executive  officer  to 
secure  compliance.  If  within  a 
reasonable  period  of  time,  not  to  exceed 
sixty  days,  the  governor  or  chief 
executive  officer  fails  or  refuses  to 
secure  compliance,  the  Secretary  is 
authorized  to; 

(1)  Refer  the  matter  to  the  Attorney 
General  with  a  recommendation  that  an 
approf  riate  civil  action  be  instituted; 

(2)  I-Ixercise  the  powers  and  functions 
provided  by  Tide  VI  of  die  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000d); 

(3*  Exercise  the  power  and  functions 
pro\  Ided  for  in  {  570.913;  or 

(4]  Take  such  other  action  as  may  be 
provided  by  law. 

(b)  When  a  matter  is  referred  to  the 
Attorney  General  pursuant  to  paragraph 
(a'i(l)  of  this  section,  or  whenever  the 
Secretary  has  reason  to  believe  that  a 
Stdte  or  a  unit  of  general  local 
g(>vemment  is  engaged  in  a  pattern  or 

p  actice  in  violation  of  the  provisions  of 
S  570.602.  the  Attorney  General  may 
bring  a  civil  action  in  any  appropriate 
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United  States  district  court  for  such 
relief  as  may  be  appropriate,  including 
injunction  relief. 

9S70.S13    Other  rwMdtes  tor 
noneompMancc. 

(a)  If  the  Secretary  finds  after 
reasonable  notice  and  opportunity  for 
hearing  that  a  recipient  has  failed  to 
comply  substantially  with  any  provision 
of  tlda  Part,  the  Secretary,  until  he/she 
is  satisfied  that  there  is  no  longer  any 
such  failure  to  comply,  shall: 

(1)  Terminate  payments  to  the 
recipient: 

(2)  Reduce  payments  to  the  recipient 
by  an  amount  equal  to  the  amount  of 
such  payments  which  were  not 
expended  in  accordance  with  this  Part; 
or 

(3)  Limit  the  availability  of  payments 
to  programs  or  activities  not  affected  by 
such  failure  to  comply; 

Provided,  however,  that  the  Secretary 
may  on  due  notice  suspend  payments  at 
any  time  after  the  issuance  of  a  notice  of 
opportimity  for  hearing  pursuant  to 
paragraph  (c)(1)  of  this  section:  pending 
such  heiuing  and  a  Hnal  decision,  to  the 
extent  the  Secretary  determines  such 
action  necessary  to  preclude  the  further 
expenditure  of  funds  for  activities 
a^ected  by  such  failure  to  comply. 

(b)  In  lieu  of.  or  in  addition  to.  any 
action  authorized  by  paragraph  (a)  of 
this  section,  the  Secretaiy  may,  if  he/she 
has  reason  to  believe  that  a  recipient 
has  failed  to  comply  substantially  with 
any  provision  of  this  Part: 

(1)  Refer  the  matter  to  the  Attorney 
General  of  the  United  States  with  a 
recommendation  that  an  appropriate 
civil  action  be  instituted;  and 

(2)  Upon  such  a  referral,  the  Attorney 
General  may  bring  a  civil  action  in  any 
United  States  district  court  having 
venue  thereof  for  such  relief  as  may  be 
appropriate,  including  an  action  to 
recover  the  amount  of  the  assistance 
furnished  under  this  Part  which  was  not 
expended  in  accordance  with  it,  or  for 
mandatory  or  injunctive  relief; 

(c)  Proceedings.  When  the  Secretary 
proposes  to  take  action  pursuant  to  this 
section,  the  respondent  is  the  unit  of 
general  local  government  or  State 
receiving  assistance  under  this  Part. 
These  procedures  are  to  be  followed 
prior  to  imposition  of  a  sanction 
described  in  paragraph  (a)  of  this 
section: 

(1)  Notice  of  opportunity  for  hearing: 
The  Secretary  shall  notify  the 
respondent  in  writing  of  the  proposed 
action  and  of  the  opportunity  for  a 
hearing.  The  notice  shall: 

(i)  Specify,  in  a  manner  which  is 
adequate  to  allow  the  respondent  to 
prepare  its  response,  allegations  with 


respect  to  a  failure  to  comply 
substantially  with  a  provision  of  this 
Part; 

(ii)  State  that  the  hearing  procedures 
are  governed  by  these  rules; 

(iii)  State  that  a  hearing  may  be 
requested  within  10  days  from  receipt  of 
the  notice  and  the  name,  address  and 
telephone  number  of  the  person  to 
whom  any  request  for  hearing  is  to  be 
addressed: 

(iv)  Specify  the  action  which  the 
Secretary  proposes  to  take  and  that  the 
authority  for  diis  action  is  section  111(a) 
of  the  Act; 

(v)  State  that  if  the  respondent  fails  to 
request  a  hearing  within  the  time 
specified  a  decision  by  default  will  be 
rendered  against  the  respondent;  and 

(vi)  Be  sent  to  the  respondent  by 
certified  mail,  return  receipt  requested. 

(2)  Initiation  of  hearing.  The 
respondent  shall  be  allowed  at  least  10 
days  from  receipt  of  the  notice  within 
which  to  notify  HUD  of  its  request  for  a 
hearing.  If  no  request  is  received  within 
the  time  specified,  the  Secretary  may 
proceed  to  make  a  finding  on  the  issue 
of  compliance  with  this  Part  and  to  take 
the  proposed  action. 

(3)  Administrative  Law  fudge. 
Proceedings  conducted  under  these  rules 
shall  be  presided  over  by  an 
Administrative  Law  Judge  (ALJj. 
appointed  as  provided  by  section  11  of 
the  Administative  Procedures  Act  (5 
U.S.C.  3105).  The  case  shall  be  referred 
to  the  ALJ  by  the  Secretary  at  the  time  a 
hea'ring  is  requested.  The  ALJ  shall 
promptly  notify  the  parties  of  the  time 
and  place  at  which  the  hearing  will  be 
held.  The  ALJ  shall  conduct  a  fair  and 
impartial  hearing  and  take  all  action 
necessary  to  avoid  delay  in  the 
disposition  of  proceedings  and  to 
maintain  order.  The  ALJ  shall  have  all 
powers  necessary  to  those  ends, 
including  but  not  limited  to  the  power  to: 

(i)  Administer  oaths  and  affirmations; 

(ii)  Issue  subpoenas  as  authorized  by 
law; 

(iii)  Rule  upon  offers  of  proof  and 
receive  relevant  evidence; 

(iv)  Order  or  limit  discovery  prior  to 
the  hearing  as  the  interests  of  justice 
may  require; 

(v)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  the  parties  and  their 
counsel; 

(vi)  Hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  consent  to  the  parties; 

(vii)  Consider  and  rule  upon  all 
procedural  and  other  motions 
appropriate  in  adjudicative  proceedings; 
and 

(viii)  Make  and  file  initial 
determinations. 


[4]  Ex  parte  ccmmunications.  An  ex 
parte  communication  is  any 
communication  with  an  ALJ.  direct  or 
indirect,  oral  or  written,  concerning  the 
merits  or  procedures  of  any  pending 
proceeding  which  is  made  by  a  party  in 
the  absence  of  any  other  party.  Ex  parte 
communications  are  prohibited  except 
where  the  purpose  and  content  of  the 
communication  have  been  disclosed  in 
advance  or  simultaneously  to  all  parties, 
or  the  communication  is  a  request  for 
information  concerning  the  status  of  the 
case.  Any  ALJ  who  receives  an  ex  parte 
communication  which  the  AL]  knows  or 
has  reason  to  believe  is  unauthorized 
shall  promptly  place  the  communication, 
or  its  substance,  in  all  files  and  shall 
furnish  copies  to  all  parties. 
Unauthorized  ex  parte  communications 
shall  not  be  taken  into  consideration  in 
deciding  any.matter  in  issue. 

(5)  The  hearing.  All  parties  shall  have 
the  right  to  be  represented  at  the  hearing 
by  counsel.  The  ALJ  shall  conduct  the 
proceedings  in  an  expeditious  manner 
while  allowing  the  parties  to  present  all 
oral  and  written  evidence  which  tends 
to  support  their  respective  positions,  but 
the  ALJ  shall  exclude  irrelevant, 
immaterial  or  imduly  repetitious 
evidence.  The  Depcrtment  has  the 
burder  of  proof  in  showing  by  a 
preponderance  of  the  evidence  that  the 
respondent  failed  to  comply 
substantially  with  a  provision  of  this 
Part.  Each  party  shall  be  allowed  to 
cross-examine  adverse  witnesses  and  to 
rebut  and  comment  upon  evidence 
presented  by  the  other  party.  Hearings 
shall  be  open  to  the  public.  So  far  as  the 
orderly  conduct  of  the  hearing  permits, 
interested  persons  other  than  the  parties 
may  appear  and  participate  in  the 
hearing. 

(8)  Transcripts.  Hearings  shall  be 
recorded  and  transcribed  only  by  a 
reporter  under  the  supervision  of  the 
AIJ.  The  original  transcript  shall  be  a 
part  of  the  record  and  shall  constitute 
the  sole  official  transcript.  Respondents 
and  the  pubhc.  at  their  own  expense, 
may  obtain  copies  of  the  transcript. 

(7)  The  ALJ's  decision.  At  the 
conclusion  of  the  hearing,  the  ALJ  shall 
give  the  parties  a  reasonable 
opportimity  to  submit  proposed  findings 
and  conclusions  and  supporting  reasons 
therefor.  Within  25  days  after  the 
conclusion  of  the  hearing,  the  ALJ  shall 
prepare  a  written  decision  which 
includes  a  treatment  of  findings  and 
conclusions,  and  the  reasons  or  basis 
therefor,  on  all  material  issues  of  fact, 
law  or  discretion  presented  on  the 
record  and  the  appropriate  sanction  or 
denial  thereof.  The  decision  shall  be 
based  or  consideration  of  the  whole 
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record  or  those  parts  thereof  cited  by  a 
party  and  supported  by  and  in 
accordance  with  the  reUable,  probative, 
and  substantial  evidence.  A  copy  of  the 
decision  shall  be  furnished  to  the  parties 
immediately  by  certified  mail,  return 
receipt  requested,  and  shall  include  a 
notice  that  any  requests  for  review  by 
the  Secretary  must  be  made  in  writing  to 
the  Secretary  within  30  days  of  the 
receipt  of  the  deciaion. 

(8)  The  record.  The  transcript  of 
testimony  and  exhibits,  together  with 
the  decision  of  the  ALJ  and  all  papers 
and  requests  filed  in  the  proceeding, 
constitutes  the  exclusive  record  for 
decision  and,  on  payment  of  its 
reasonable  cost,  shall  be  made  available 
to  the  parties.  After  reaching  his/her 
initial  decision,  the  ALJ  shall  certify  to 
the  complete  record  and  forward  the 
record  to  the  Secretary. 


(9)  Review  by  the  Secretary.  The 
decision  by  the  ALJ  shall  constitute  the 
final  decision  of  the  Secretary  unless, 
within  30  days  after  the  receipt  of  the 
decision,  either  the  respondent  or  the 
Assistant  Secretary  for  Community 
Planning  and  Development  files  an 
exception  and  request  for  review  by  the 
Secretary.  The  excepting  party  must 
transmit  simultaneously  to  the  Secretary 
and  the  other  party  the  request  for 
review  and  the  basis  of  the  party's 
exceptions  to  the  findings  of  the  ALJ. 
The  other  party  shall  be  allowed  30  days 
from  receipt  of  the  exception  to  provide 
the  Secretary  and  the  excepting  party 
with  a  written  reply.  The  Secretary  shall 
then  review  the  record  of  the  case, 
including  the  exceptions  and  the  reply. 
On  the  basis  of  such  review,  the 
Secretary  shall  issue  a  written 
determination,  including  a  statement  of 


the  reasons  or  basis  therefor,  affirming, 
modifying  or  revoking  the  decision  of 
the  ALJ.  The  Secretary's  decision  shall 
be  made  and  transmitted  to  the  parties 
within  80  days  after  the  decision  of  the 
ALJ  was  furnished  to  the  parties. 

(10)  Judicial  Review.  The  respondent 
may  seek  judicial  review  of  the 
Secretary's  decision  pursuant  to  section 
111(c)  of  the  Act. 

Authority:  Title  I,  Housing  and  Community 
Development  Act  of  1974,  as  amended  (42 
U.S.C.  5301-5320)  and  Section  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d). 

Jack  R.  Stokvis, 

General  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development 
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Part  IV 

Environmental 
Protection  Agency 

40  CFR  Part  61 

National  Emission  Standards  for 

Hazardous  Air  Poliutants: 

Regulations  of  Radionuclides;  Withdrawal 
of  Proposed  Standards 
Standards  for  Radon-222  Emissions  from 
Underground  Uranium  Mines  and  From 
Licensed  Uranium  Mills;  Advanced 
Notices  of  Proposed  Rulemaking 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 
[AO-FRL  2694-2] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Regulation 
of  Radionuclides 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Withdrawal  of  proposed 

standards. 


summary:  Uii  April  6. 1983,  the 
Environmental  ^otection  Agency, 
pursuant  to  section  112  of  the  Clean  Air 
Act.  proposed  standards  for  sources  of 
emissions  of  radionuclides  in  four 
categories:  (1)  Elemental  phosphorus 
plants;  (2)  Department  of  Energy  (DOE) 
facilities;  (3)  Nuclear  Regulatory 
Commission  (NRC)-Iicensed  facilities 
and  non-DOE  Federal  facilities;  and  (4) 
underground  uranium  mines.  In  addition, 
the  Agency  decided  not  to  propose 
standards  for  the  following  source 
categories  of  radionuclide  emissions:  (1) 
Coal-fired  boilers;  (2)  the  phosphate 
industry;  (3)  other  extraction  industries; 
(4)  uranium  fuel  cycle  facilities,  uranium 
mill  tailings,  and  management  of  high- 
level  radioactive  waste;  and  (5)  low 
energy  accelerators.  The  Agency  is 
announcing  the  withdrawal  of  its  four 
proposed  standards  for  radionuclide 
emissions  under  Section  112  of  the  Clear 
Air  Act  and  affirms  its  original  decision 
not  to  regulate  emissions  from  the  other 
five  source  categories  considered.  The 
U.S.  District  Court  for  the  Northern 
District  of  California  has  ordered  EPA  to 
take  final  action  on  its  proposed 
standards  by  October  23, 1984. 
DATE:  This  withdrawal  is  effective 
October  31, 1984. 

ADDRESS:  The  rulemaking  record  is 
contained  in  Docket  No.  A-79-11.  This 
docket  is  available  for  public  inspection 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  at  EPAs  Central  Docket 
Section,  West  Tower  Lobby.  Gallery 
One.  Waterside  Mall.  401  M  Street.  SW., 
Washington,  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Hardin,  Environmental 
Standards  Branch  (ANR-460),  Criteria 
and  Standards  Division,  Office  of 
Radiation  Programs,  U.S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460.  (703)  557-8977. 
SUPPLEMENTARY  INFORMATION: 

I.  Supporting  Documents 

A  final  Background  Information 
Document  has  been  prepared  and  single 


copies  may  be  obtained  by  writing  the 
Program  Management  Office.  Office  of 
Radiation  Programs  (ANR-458),  U.S. 
Environmental  Protection  Agency, 
Washington.  D.C.  20460.  or  by  calling 
(703)  557-9351.  Please  refer  to 
"NESHAPS-Radionuclides:  Background 
Information  Document  for  Final  Rules, 
Volumes  1  and  2  (EPA  520/1-84-022-1. 
EPA  520/1-84-022-2].  October  1984. 
These  documents  comprise  the 
integrated  risk  assessment  performed  to 
provide  the  scientific  basis  for  this 
rulemaking.  Volume  1  of  the  Background 
Information  Document  contains  a 
complete  description  of  the  Agency's 
methodology  used  in  its  risk  assessment 
of  the  hazards  associated  with  airborne 
emissions  of  radionuclides.  Volume  2  is 
devoted  to  a  detailed  description  of  how 
the  Agency  applied  this  methodology  to 
each  source  category  considered  in  this 
rulemaking.  For  each  source  category, 
this  document  describes  the 
radionuclide  emissions,  estimated  doses 
and  risks  to  nearby  individuals  and  to 
populations,  description  of  current 
emission  control  technology,  and 
descriptions  and  cost  estimates  of 
additional  emission  control  technology. 

The  Agency's  written  responses  to 
oral  and  written  comments  on  the 
proposed  standards  have  been  placed  in 
Docket  No.  A-79-11.  Single  copies  of  the 
Agency's  responses  may  be  obtained  by 
writing  the  Program  Management  Office, 
Office  of  Radiation  Programs  (ANR- 
458),  U.S.  Environmental  Protection 
Agency,  Washington.  D.C.  20460,  or  by 
calling  (703)  557-9351.  Please  refer  to 
"NESHAPS-Radionuclides:  Response  to 
Comments  for  Final  Rules.  Volumes  1 
and  2"  [EPA  520/1-84-023-1.  EPA  520/ 
1-84-023-2].  October  1984. 

II.  History  of  Standards  Development 

In  1977.  Congress  amended  the  Clean 
Air  Act  (the  Act)  to  adddress  airborne 
emissions  of  radioactive  materials. 
Before  1977.  these  emissions  were  either 
unregulated  or  were  regulated  under  the 
Atomic  Energy  Act.  Section  122  of  the 
Act  required  die  Administrator  of  EPA, 
after  providing  public  notice  and 
opportunity  for  public  hearings  (44  FR 
21704,  April  11. 1979),  to  determine 
whether  emissions  of  radioactive 
pollutants  "cause,  or  contribute  to,  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health." 
On  December  27, 1979,  EPA  published  a 
notice  in  the  Federal  Register  listing 
radionuclides  as  a  hazardous  air 
pollutant  under  section  112  of  the  Act 
(44  FR  76738).  This  action  was  based  on ' 
the  Agency's  finding  that  studies  of  the 
biological  effects  of  ionizing  radiation 
indicated  that  exposure  to  radionuclides 
increases  the  risk  of  human  cancer  and 


genetic  damage.  In  addition,  the  Agency 
found  that  emissions  data  indicated  that 
radionuclides  are  released  into  air  from 
many  different  sources  with  the  result 
that  millions  of  people  are  exposed.  To 
support  these  findings.  EPA  issued  a 
report  entitled  "Radiological  Impact 
Caused  By  Emissions  oof  Radionuclides 
into  Air  in  the  United  States. 
Preliminary  Report,"  [EPA  520/7-79- 
006],  Office  of  Radiation  Programs,  U.S. 
EPA.  Washington.  D.C.  August  1979. 

Section  122(c)(2)  of  the  Act  directed 
that,  after  having  listed  radionuclides  as 
a  hazardous  air  pollutant.  EPA  enter 
into  an  interagency  agreement  with  the 
Nuclear  Regulatory  Commission  with 
respect  to  those  facilities  under  NRC 
jurisdiction.  Such  a  memorandum  of 
understanding  was  effected  on  October 
24. 1980,  and  was  subsequently 
published  in  the  Federal  Register  (45  FR 
72980,  November  3. 1980).  When  EPA 
began  developing  standards  for 
Department  of  Energy  facilities,  a 
similar  memorandum  of  understanding 
was  negotiated  with  DOE  and  signed  in 
October  1982.  Copies  of  both  these 
memoranda  have  been  placed  in  the 
Docket  for  public  review. 

On  April  6. 1983,  EPA  announced  its 
proposed  standards  for  sources  of 
emissions  of  radionuclides  from  four 
categories:  (1)  Elemental  phosphorus 
plants;  (2)  DOE  facilities;  (3)  NRC- 
licensed  facilities  and  non-DOE  Federal 
facilities;  and  (4)  underground  uranium 
mines.  Several  additional  source 
categories  emitting  radionuclides  were 
identified  in  the  notice.  However,  the 
Agency  concluded  that  good  reasons 
existed  to  propose  not  to  regulate  these 
categories,  which  included:  (1)  Coal- 
fired  boilers;  (2)  the  phosphate  industry; 
(3)  other  extraction  industries;  (4) 
uranium  fuel  cycle  facilities,  uranium 
mill  tailings,  and  management  of  high- 
level  radioactive  waste;  and  (5)  low 
energy  accelerators  (48  FR  15076,  April 
6. 1983).  At  the  time  of  proposal,  it  was 
thought  that  these  nine  source 
categories  were  all  that  potentially 
released  radionuclides  to  air  at  levels 
that  could  warrant  regulatory  attention. 
In  support  of  these  proposed  standards 
and  determinations,  EPA  published  a 
draft  report  entitled  "Background 
Information  Document,  Proposed 
Standards  for  Radionuclides,"  (EPA  520/ 
1-83-001],  Office  of  Radiation  Programs. 
U.S.  EPA.  Washington.  D.C.  March  1983. 

Following  publication  of  the  proposed 
standards,  EPA  conducted  an  informal 
public  hearing  in  Washington,  D.C,  on 
April  28  and  29, 1983.  The  comment 
period  was  held  open  an  additional  30 
days  to  receive  written  comments. 
Subsequently,  EPA  received  a  number  of 
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requests  to  extend  the  time  for 
submission  of  public  comments  and  to 
conduct  a  public  hearing  outside  of 
Washington,  DC  on  the  proposed 
standards  to  accommodate  those  were 
unable  to  attend  the  first  hearing;.  In 
response  to  these  requests,  EPA 
extended  the  comment  period  by  an 
additional  45  days  and  held  another 
informal  public  hearing  in  Denver, 
Colorado,  on  June  14, 1983  (48  FR  23665. 
May  26, 1983). 

EPA  has  considered  and  responded  to 
all  written  and  oral  comments;  a  copy  of 
the  Agency's  responses  is  in  the  Docket. 
The  Background  Information  Document 
has  been  revised  and  published  in  final 
form.  In  addition,  a  final  economic 
analysis  of  the  impact  of  the  proposed 
standards  for  elemental  phosphorus 
plants  has  been  completed  and  placed  in 
the  Docket  (Refer  to  "Regulatory  Impact 
Analysis  of  Emission  Standards  for 
Elemental  Phosphorus  Plants,"  October 
1984).  The  final  report  on  control 
technology  for  radionuclide  emissions  to 
air  at  Department  of  Energy  facilities 
has  been  published  and  a  copy  is 
available  int  he  Docket.  (Refer  to 
"Control  Technology  for  Radioactive 
Emissions  to  the  Atmosphere  at  U.S. 
Department  of  Energy  Facilities,"  [PNl^ 
4621],  October  1984). 

In  response  to  requests  for  wider 
scientific  review  of  the  Agency's  risk 
assessment,  the  Administrator  in 
December  1983,  formed  a  Subcommittee 
on  Risk  Assessment  for  Radionuclides 
within  the  Agency's  Science  Advisory 
Board  (SAB)  to  review  the  scientific 
basis  for  the  proposed  standards.  This 
review  is  discussed  in  mor?  detail  in 
Section  IV  of  this  notice.  On  the  basis  of 
the  Subcommittee's  review,  the  final 
Background  Information  Document  has 
been  rewritten  to  incorporate 
recommendations  made  by  the 
Subcommittee.  The  revised  Background 
Information  Document  presents  an 
integrated  risk  assessment  following  the 
format  and  methodology  suggested  by 
the  Subcommittee,  to  the  extent 
possible. 

On  February  17, 1984,  the  Sierra  Club 
filed  suit  to  compel  final  action  in  the 
U.S  District  Court  for  the  Northern 
District  of  California,  pursuant  to  the 
citizens'  suit  provision  of  the  Act  (Sierra 
Club  v.  Ruckelshaus,  No.  84-0656 
WHO).  In  August  1984.  the  Court 
granted  the  Sierra  Club's  summary 
judgment  motion  and  ordered  EPA  to 
take  final  action  on  its  proposed 
standards  by  October  23, 1984.  On 
September  14, 1984,  the  Administrator 
requested  that  the  Court  delay  its 
deadline  until  January  1985  to  him 
eQ^ble  him  to  personally  evaluate  the 


merits  of  the  criticisms  and  suggestions 
presented  by  the  Subcommittee.  This 
request  was  denied. 

On  August  24, 1984.  EPA  announced 
in  the  Federal  Register  the  availability 
of  new  technical  information  (49  FR 
33695).  The  public  was  encouraged  to 
comment  on  this  new  information  which 
included  the  Final  Report  of  the  SAB 
Subcommittee,  transcripts  of  all  public 
meetings  of  the  Subcommittee, 
information  presented  to  the 
Subcommittee,  and  technical 
information  relevant  to  elemental 
phosphorus  plants  and  undergroimd 
uranium  mines.  This  new  information 
was  available  in  the  Docket  on 
September  7. 1984.  The  Agency's 
responses  to  these  comments  are 
included  in  Volume  2  of  "NESHAPS- 
Radionuclides:  Response  to  Comments 
for  Final  Rules." 

III.  Summary  of  the  Fmal  Actions. 

On  April  6, 1983,  the  Agency  proposed 
standards  for  sources  of  emissions  of 
radionuclides  in  four  categories:  (1) 
Elemental  phosphorus  plants;  (2)  DOE 
facilities;  (3)  NRC-licensed  facilities  and 
non-DOE  Federal  facilities;  and  (4) 
underground  uranium  mines.  For  DOE 
facilities,  the  Agency  proposed  an 
emission  limit  not  to  exceed  an  amount 
that  causes  a  dose  equivalent  rate  of  10 
mrem/y  to  the  whole  body  and  30 
mrem/y  to  any  organ  of  any  individual 
living  nearby.  For  NRC-licensees  and 
non-DOE  Federal  facilities,  the  Agency 
proposed  an  emission  limit  not  to 
exceed  an  amount  that  causes  a  dose 
equivalent  rate  of  10  mrem/y  to  any 
organ  of  any  member  of  the  public  The 
emission  limit  proposed  for  elemental 
phosphorus  plants  was  1  Ci/y  of 
polonium-210. 

For  all  three  of  these  source 
categories,  the  Administrator  has 
determined  that  current  practice 
provides  an  ample  margin  of  safety  in 
protecting  the  public  health  from  the 
hazards  associated  with  exposure  to 
airborne  radionuclides,  and  has 
therefore  decided  to  withdraw  the 
proposed  standards. 

In  the  case  of  underground  uranium 
mines,  the  Agency  proposed  a  standard 
to  limit  the  annual  average  radon-222 
concentration  in  air  due  to  emissions 
from  an  underground  mine  to  0.2  pCi/l 
above  background  in  any  unrestricted 
area.  The  Agency  is  also  withdrawing 
this  proposed  standard  beacause  it  has 
concluded,  for  the  reasons  discussed 
below,  that  it  did  not  meet  the  legal 
requirements  of  Section  112.  The  Agency 
has  received  additional  technical 
information  that  suggests  the  possibility 
of  using  bulkheading  and  other 
techniques  to  control  radon  emissions. 


However,  pursuing  this  course  of  action 
was  not  advocated  or  even  suggested  in 
the  proposal.  Indeed,  the  information 
available  to  EPA  at  the  time  of  proposal 
indicated  that  these  techniques  were 
costly  and  "not  very  effective"  and  the 
Agency  dismissed  these  techniques  as 
the  basis  for  an  emission  standard  (48 
FR  15083.  col.  3).  Since  that  time,  new 
information  suggests  that  conclusion 
may  be  erroneous.  Technical 
information  on  which  the  base  of  final 
regulation  or  a  proposal  is  not  yet 
available:  further  work  is  needed  to 
demonstrate  how  to  set  such  a 
regxjJation  at  some  future  time. 
Therefore,  the  Agency  is  publishing, 
simultaneously  with  this  notice,  an 
Advance  Notice  of  Proposed 
Rulemaking  for  Radon-222  Emissions 
from  Underground  Uranium  Mines  to 
solicit  additional  information  on  control 
methods,  such  as  bulkheading  and  other 
forms  of  operational  controls  for  radon- 
222  emissions  from  these  mines.  Such  an 
approach  could  avoid  many  of  the 
technical  and  legal  difficulties  pose  by 
EPA's  proposed  standards. 

In  addition  to  the  four  source 
categories  for  which  EPA  did  propose 
standards,  the  Agency  has  made  a  final 
determination  not  to  regulate  the 
following  five  source  categories:  (1) 
Coal-fired  boilers;  (2)  the  phosphate 
industry;  (3)  other  extraction  facihties; 
(4)  uranium  fuel  cycle  facilities,  uranium 
mill  tailings,  and  management  of  high- 
level  radioactive  waste;  and  (5)  low 
energy  accelerators.  The  Agency  did  not 
receive  any  new  information  during  the 
public  comment  period  that  convinced  it 
of  a  need  for  regulation  of  any  of  these 
five  categories.  Therefore,  the 
Administrator  affirms  the  original 
decision  not  to  regulate  these  sources, 
believing  that  adequate  public  health 
protection  exists  to  satisfy  the 
requirements  of  the  Clean  Air  Act. 

When  the  Agency  promulgated  its 
standards  for  active  uranium  mill 
tailings  (40  CFR  192,  Subparts  D  and  E), 
it  decided  that  the  control  of  the  radon- 
222  emissions  from  the  active  uranium 
mill  tailings  piles  could  more 
appropriately  be  considered  under  the 
Clean  Air  Act,  rather  than  the  Uranium 
Mill  Tailings  Radiation  Control  Act.  The 
preamble  to  the  final  uranium  mill 
tailings  standards  noted  that  work 
practice  standards  were  probably  the 
most  practical  way  to  control  radon 
emissions  at  active  uranium  mills. 
Consequently,  EPA  is  issuing, 
simultaneously  with  this  notice,  an 
Advance  Notice  of  Proposed 
Rulemaking  for  Radon-222  Emissions 
from  Licensed  Uranium  Mills. 
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The  withdrawal  of  the  proposed 
standards  for  elemental  phosphorus 
plants.  Department  of  Energy  facilities. 
Nuclear  Regulatory  Commission- 
licensed  facilities  and  non-DOE  Federal 
facilities,  and  uinderground  uranium 
mines  are  final  actions.  Also,  the 
decision  not  to  establish  radionuclide 
emission  standards  for  coal-fired 
boilers;  the  phosphate  industry,  other 
extraction  industries;  uranium  fuel  cycle 
facilities,  uranium  mill  tailings,  and 
management  of  high-level  radioactive 
waste;  and  low  energy  accelerators  are 
final  actions.  Judicial  review  is  available 
only  by  filing  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  within  80 
days  of  today's  publication  datt. 

m.  Major  Issues  Raised  hi  Public 
Comnrants 

Many  commenters  expressed 
considerable  dissatisfaction  with  the 
proposed  standards.  Operators  of 
facilities  for  which  standards  were 
proposed  objected  vigorously  to  the 
stringency  of  the  proposed  standards; 
other  groups  objected  on  the  grounds 
that  the  proposed  actions  were  not 
sufficiently  protective  of  public  health. 
Both  groups  criticized  the  proposed 
standards  for  not  meeting  the  intent  of 
the  Clean  Air  Act. 

A  number  of  comments  were  made 
which  apply  to  all  of  the  source 
categories  considered  and  which 
address  the  bases  of  the  standards- 
setting  process.  The  following  is  a 
summary  of  the  most  significant 
conmients  and  the  Agency's  responses: 
Comment  Radionuclides  should  not 
be  considered  a  hazardous  air  pollutant 
under  section  112  of  the  Clean  Air  Act 
because  ambient  levels  do  not  pose  a 
significant  risk  to  human  health.  One 
commenter  petitioned  for 
reconsideration  of  EPA's  listing  of 
radionuclides  as  a  section  112  pollutant, 
on  the  basis  that  the  Agency  had  not 
justified  its  conclusion  that 
radionuclides  are  hazardous  air 
pollutants  within  the  meaning  of  section 
112. 

Responses:  EPA  has  concluded  that 
existing  radionuclide  emissions  from 
some  stationary  sources  can  represent  a 
significant  risk  of  fatal  and  nonfatal 
cancers  to  exposed  populations.  There  is 
no  scientific  doubt  that  radionuclides 
are  carcinogens.  This  conclusion  is 
based  on  extensive  scientific  evidence 
derived  from  studies  of  populations  of 
humans  and  animals  exposed  to 
radiation  at  various  levels  ranging  from 
very  high  doses  to  doses  only  slightly 
greater  than  environmental  levels. 
Both  this  conclusion  and  EPA's 
specific  risk  esitmates  are  based  on  the 


widely  used  assumption  that  there  is  no 
threshold  below  which  exposure  to 
radiation  does  not  pose  some  risk  to 
human  health.  Based  on  this  premise, 
EPA  concludes  that  exposure  to 
radionuclides  at  low  levels  in  the 
ambient  air  presents  a  risk  of  fatal  and 
nonfatal  cancers,  as  well  as  genetic 
damage. 

In  addition,  section  112  requires  not 
only  a  finding  that  the  pollutant  at  issue 
is  hazardous  in  the  abstract,  but  also 
that  it  poses  a  public  health  risk  in  its 
form  as  an  air  pollutant.  EPA  has 
evaluated  the  air  pollution  risk  of 
radionuclide  emissions  based  on  the 
magnitude  of  such  emissions  from 
stationary  sources  to  the  ambient  air,  on 
observed  and  estimated  ambient 
concentrations  of  radionuclides,  on  the 
proximity  of  large  populations  to 
emitting  sources,  on  estimates  of  health 
risks  to  exposed  populations,  and  on 
considerations  of  uncertainties 
associated  with  risk  estimates. 

Based  on  this  analysis.  EPA  has 
concluded  that  the  present  record  does 
not  support  regulation  of  any  of  the 
source  categories  for  which  regulation 
was  proposed.  This  conclusion, 
however,  does  not  support  delisting  of 
radionuclides,  because,  in  the  case  of 
uranium  mines,  the  risks  appear 
sufficient  to  warrant  future  regulatory 
action  under  section  112.  It  is  only 
because  regulation  of  the  appropriate 
type  is  impossible  at  this  time,  due  to 
the  need  for  further  work  on  the 
technical  issues  and  the  need  to  provide 
an  opportimity  for  notice  and  conunent 
on  any  proposed  action,  that  no  rules  for 
uranium  mines  are  being  included  in  this 
decision.* 

Therefore,  with  respect  to  the  petition 
for  reconsideration  of  the  listing  of 
radionuclides  as  a  hazardous  air 
pollutant.  EPA  has  considered  this 
option  and  has  rejected  it.  believing  that 
the  original  decision  to  list  under  section 
112  is  still  appropriate. 

Comment:  The  EPA  standards  are 
unnecessary  because  current 
administrative  or  regulatory  standards 
of  500  mrem/y  to  the  whole  body  and 
1500  nuem/y  to  any  organ  (Federal 
Radiation  Council  guidance  and  NRC 
regulatory  values],  coupled  with 
directives  to  keep  emissions  as  low  as 


'  The  Adminiitrator  believes,  based  on  an 
analysis  by  EPA's  Office  of  General  Counsel,  that 
today's  actions  are  consistent  with  the  statute  and 
the  court  order  governing  today's  decision.  EPA 
acknowledges,  however,  that  an  argument  exists 
that  the  only  proper  way  to  procedurally  express 
the  substantive  conclusions  set  forth  in  today's 
rulemaking  is  by  delisting  the  particular  pollutant 
involved.  Though  EPA  does  not  presently  accept 
that  position,  it  stands  ready  to  amend  this  package 
promptly  along  these  lines  if  the  Court  should  so 
direct. 


practicable,  are  adequately  protective  of 
the  public  health.  Other  commenters  felt 
that  the  proposed  standards  were  too 
lax  and  that  the  Agency  should  set  an 
emission  limit  of  zero,  with  exceptions 
allowed  only  after  a  case-by-cose 
examination. 

Response:  EPA  does  not  believe  that 
current  Federal  Radiation  Council 
guidance  and  NRC  policy  of  limiting 
exposure  to  individuals  to  500  mrem/y 
to  the  whole  body  and  1500  mrem/y  to 
any  organ  protects  public  health  with  an 
ample  margin  of  safety,  as  required  by 
the  Clean  Air  Act.  EPA  estimates  that  a 
person  receiving  500  mrem/y  to  the 
whole  body  over  a  lifetime  would  have 
an  added  potential  risk  of  developing  a 
fatal  cancer  of  about  one  in  one  hundred 
due  to  the  radiation  exposure.  In 
addition,  that  same  person  would  face 
■  an  approximately  equal  level  of  risk  of 
nonfatal  cancer  and  of  passing  on 
nonfatal  genetic  effects  to  succeeding 
generations. 

However,  EPA  recognizes  that  the  "as 
low  as  reasonably  achievable" 
(ALARA)  emissions  policy  had  led  to 
generally  low  emissions  of  radionuclides 
from  most  facilities.  The  Agency  expects 
that  this  current  policy  will  continue  in 
the  future  and  does  not  anticipate  an 
increase  in  the  emission  level  or  the 
associated  risks.  Therefore,  the  Agency 
believes  that  in  cases  in  which  a 
vigorous  and  well-implemented  ALARA 
program  has  achieved  low  emissions, 
such  practice  can  provide  an  ample 
margin  of  safety  for  public  health 
protection. 

The  Agency  does  not  agree  with  the 
approach  of  establishing  an  emission 
limit  of  zero.  The  implementation  of 
such  a  standard  for  the  source 
categories  considered  would  be 
extremely  burdensome,  and  would 
result  in  little  improvement  in  public 
health.  More  important,  however,  is  the 
Administrator's  determination  that 
public  health  is  ciurently  protected  to  a 
degree  which  satisfies  the  requirement 
of  Section  112  of  the  Act. 

Comment-  EPA  is  required  to 
promulgate  standards  under  all  of  its 
applicable  authorities  in  order  to  fulfill 
the  intent  of  its  Congressional 
mandates.  For  example,  the  Agency 
must  regulate  air  emissions  from 
uranium  fuel  cycle  facilities  imder  the 
Clean  Air  Act,  as  well  as  under  the 
Atomic  Energy  Act. 

Response:  The  Agency  believes  that 
its  primary  objective  is  to  provide 
reasonable  public  health  protection,  but 
that  it  was  not  the  intent  of  Congress 
that  the  Agency  issue  duplicative 
regulations  to  achieve  this  goal.  In  light 
of  the  limited  resources  in  both  the 
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public  and  private  sector,  it  would  be 
inefficient  and  unnecessarily 
complicated  to  require  sources  to 
comply  with  a  standard  they  already 
meet,  or  alternatively,  to  meet  several 
comparable  standards  set  by  one 
Agency  under  different  statutory 
authorities. 

Comment:  Some  commenters  stated 
that  the  standards  should  be  based  on 
cost  analyses,  and  if  not  cost-effective, 
they  should  not  be  promulated.  Others 
felt  that  costs  should  not  be  considered 
at  all. 

Response:  The  Agency  believes  that 
giving  equal  weight  to  costs  and  bAiefits 
is  inappropriate  in  developing  standards 
under  Section  112  of  the  Clean  Air  Act. 
Congress  clearly  intended  that  public 
health  protection  considerations  be 
primary  and  that  cost  be  secondary. 

The  Agency  did  consider,  in 
developing  these  rules,  the  availability 
and  practicality  of  control  equipment. 
While  this  was  not  a  primary 
consideration,  knowledge  of  the 
availability  of  control  technology  is 
necessary  when  making  judgments  on 
the  need  for  and  level  of  emission 
standards.  EPA  believes  these 
considerations  are  within  the 
Administrator's  discretion  in 
determining  what  level  of  profertitm  is 
adequate.  The  Agency  considered  costs 
to  a  limited  degree  consistent  with  this 
overall  perspective  in  reaching  its 
decisions  on  coal-fired  boilers  and 
elemental  phosphorus  plants,  but 
otherwise  today's  action  does  not  rest 
on  cost  considerations. 

Comment:  Some  commenters  stated 
that  the  Clean  Air  Act  requires 
standards  for  all  source  categories 
releasing  significant  amounts  of 
radionuclides  into  the  air. 
Determinations  that  standards  are  not 
needed  £ire  not  allowed  for  any  reason. 
Others  supported  EPA's  determinations 
that  standards  for  some  categories  are 
unnecessarj'. 

Response:  The  comment  that  ever> 
slack  emitting  radionuclides  to  air  must 
be  subject  to  an  emission  hmit 
established  under  the  Clean  Air  Act 
must  be  considered  in  light  of  the  fad 
that  every  stack  in  the  United  States 
discharges  at  least  minute  quantities  of 
radionuclides.  These  radionuclides 
include  certain  kinds  of  carbon  and 
potassium  atoms  and  other  naturally- 
occurring  radionuclides.  Because  these 
emissions  are  so  small,  the  risk  to 
nearby  individuals  and  the  total 
population  group  is  minimal.  To  regulate 
these  sources  would  not  signific.antly 
improve  the  public  health. 

Section  112  of  the  Act  requires  the 
Administrator  to  assure  public  health 
protection  with  an  ample  margin  of 


safety.  A  negative  determination  of  the 
need  for  standards  is  permissible  within 
the  context  of  the  Act  so  long  as  this 
criterion  is  met.  With  respect  to  eight  of 
the  source  categories  considered  in  this 
rulemaking,  the  Agency  has  concluded 
that  the  public  health  is  adequately 
protected  under  current  practice,  cmd 
therefore  has  met  the  requirements  of 
the  Act.  For  the  uranium  mines  category, 
the  Ageilty  concludes  that  risks  are 
significant  however,  there  is  presently 
no  feasible  way  to  establish  an  emission 
standard.  The  Agency  will  consider  such 
a  standard,  together  with  alternative 
design,  equipment,  work  practice  and 
operational  standards,  for  future 
proposal. 

Comment-  There  has  not  been 
sufficient  reinew  outside  the  Agency  of 
EPA's  methods  and  procedures  for  risk 
assessment.  Specifically.  EPA's  Science 
Advisory  Board  should  review  the 
scientific  basis  of  the  proposed 
standards  for  radionuclides. 

Response:  The  Agency  agrees  with 
this  comment  (see  section  V  below). 

Comment-  TTie  proposed  standards 
should  not  be  promulgated  because  they 
cannot  be  implemented  with  reasonable 
procedures.  Compliance  with  indirect 
emission  standards  (dose  or 
concentration  limits  at  site  boundary) 
must  be  determined  by  environmental 
measurements  at  the  site  boundary. 
Because  the  proposed  standards  are  so 
restrictive,  this  is  either  very  expensive 
or  altogether  impractical. 

Response:  Questions  concerning  the 
implementations  of  standards  for 
airborne  radionuclide  emissions  are 
moot  in  light  of  the  Administrator's 
decision  to  withdraw  the  proposed  rules. 

Comment:  Standards  should  be 
consistent  with  established 
international  and  national  policies  and 
regulations  governing  radiation 
protection,  as  well  as  among  each 
source  category. 

Response:  The  Agency  agrees  with 
this  comment  and  has  based  its  decision 
to  withdraw  the  proposed  standards,  in 
part,  on  the  fact  that  current  pracitices  in 
radiation  protection  do  provide 
adequate  public  health  protection. 

Comment-  Standards  should  allow  for 
greater  operational  flexibility  in 
selecting  control  technology. 

Response:  Questions  concerning  the 
amount  of  operational  fiexibility 
necessary  to  comply  with  standards  for 
airborne  radionuclide  emissions  are 
moot  in  light  of  the  Administrator's 
decision  to  withdraw  the  proposed  rules. 

V.  Technical  Review  by  the  Science 
Advisory  Board 

in  response  to  criticism  that  the 
Agency  did  not  have  sufficient  outside 


review  of  its  methods  used  to  assess  risk 
due  to  radionuclides,  the  Administrator 
formed  a  subcommittee  of  the  Agency's 
Science  Advisory  Board  to  re^new  the 
scientific  basis  of  the  proposed 
standards  for  radionuclides.  The 
Subcommittee  held  three  public 
meetings:  the  fu^t  on  January  16, 1964, 
the  second  on  February  21-22, 1964.  and 
the  third  on  March  22, 1964.  At  these 
meetings,  the  Subconmiittee  was  briefed 
by  Agency  staff  on  the  methods  used  in 
estimating  risks  caused  by  airborne 
radionuclides.  The  panel  heard  from 
members  of  the  public  on  the  Agency's 
risk  assessments,  as  well.  The 
Subcommittee  also  held  executive 
sessions  to  consider  the  information 
presented  by  the  Agency  and  the  public. 

Transcripts  of  the  public  meetings  are 
available  in  the  Docket.  The 
Subcommittee's  fmal  report  entitled 
"Report  on  the  Scientific  Basis  of  EPA's 
Proposed  National  Emission  Standards 
for  Hazardous  Air  Pollutants  for 
Radionuclides,"  was  transmitted  to  the 
Administrator  on  August  17, 1984.  A 
copy  of  this  report  and  the  Agency's 
response  are  available  in  the  Docket 

In  the  Executive  Summary  of  its 
report  the  Subcommittee  noted  that  its 
activities  could  be  viewed  as  addressing 
two  interrelated  questions.  First  did  the 
Agency's  staff  collect  the  scientifically 
relevant  data  and  use  scientifically 
defensible  approaches  in  modeling  the 
transport  of  radionuclides  through  the 
environment  from  airt>ome  releases,  in 
calculating  the  doses  received  by 
persons  inhaling  or  ingesting  this 
radioactivity  and  in  estimating  the 
potential  cancer  and  genetic  risks  of  the 
calculated  doses?  Second,  are  the 
individual  facts,  calcidational 
operations,  scientific  judgments,  and 
estimates  of  uncertainty  documented 
and  integrated  in  a  clear  and  logical 
manner  to  provide  a  risk  assessment 
that  can  be  used  as  a  scientific  basis  for 
risk  management  purposes,  i.e., 
standard-setting?  With  regard  to  the  first 
question,  the  Subcommittee  concluded 
that  EPA  had  gathered  the  appropriate 
scientific  information  needed  for  a  risk 
assessment  in  a  technically  proficient 
manner. 

The  Subcommittee  made  several 
technical  suggestions  on  how  EPA  could 
improve  its  assumptions,  models,  and 
methods  for  estimating  risks.  Most  of 
these  technical  suggestions  have  been 
incorporated  into  EPA's  risk  assessment 
procedures.  The  risk  assessment  for  the 
final  rule  reflects  these  modifications. 
Some  of  these  technical  suggestions 
involve  additonal  research  to  improve 
future  risk  assessment  methods.  Tboee 
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suggestions  will  be  used  as  EPA 
conducts  new  studies. 

The  Subcommittee's  greatest  criticism 
in  its  report  was  related  to  the  second 
question.  They  concluded  that  EPA  had 
not  assembled  and  integrated  the 
available  scientific  data  in  the  format  of 
a  risk  assessment  that  provides  an 
adequate  basis  for  regulatory  decisions. 
The  panel  suggested  the  need  for  an 
intermediate  step  between  the  collection 
of  the  relevant  technical  information 
and  the  selection  of  regulatory  options. 
Specifically,  they  encouraged  the 
Agency  to  assemble  an  intergrated  risk 
assessment  document  that  would  lead  a 
decisionmaker  step-by-step  from  the 
identification  of  emission  sources, 
througli  the  calculation  of  radiation 
doses  and  the  associated  degree  of 
uncertainty,  to  a  variety  of  regulatory 
options  from  which  to  choose.  Only  in 
this  way  did  the  Subcommittee  feci  that 
a  policymaker  could  be  presented  with 
all  the  facts  necessary  to  make  a 
responsible  regulatory  decision.  Further, 
this  analysis  would  enable  the  scientiBc 
community  and  the  public  to  understand 
the  rationale  and  basis  for  the  Agency's 
actions. 

The  Agency  recognizes  and  is 
concerned  about  the  adverse  criticism  of 
its  processes  by  its  own  Science 
Advisory  Board.  EPA  does  believe  that, 
on  balance,  its  risk  estimates  for  specific 
sources  of  radionuchde  emissions  are 
accurate  within  the  limitations  inherent 
in  making  such  estimates.  It 
acknowledges,  however,  that  the 
criticism  of  the  Board  does  cloud  the 
rulemaking  record,  and  that  the 
Subcommittee's  concerns,  by  their  very 
nature,  cannot  be  fiilly  addressed  witUn 
the  time  available  for  this  decision. 
Nevertheless,  the  final  Background 
Information  Document  has  been  greatly 
modified  to  encompass  the  format  and 
suggestions  of  the  Subconunittee  to  die 
extent  possible.  However,  the 
Subcommittee  has  not  reviewed  tliis 
revised  document. 

The  Science  Advisory  Board  also 
made  several  procedural  suggestions  for 
improving  the  Agency's  risk  assessment 
methods.  These  recommedations  will  be 
incorporated  into  the  Agency's 
procedures  and  processes.  Detailed 
responses  to  the  Science  Advisory 
Board's  reconmiendations  can  be  found 
in  Volume  2  of  "NESHAPS- 
Radionuclides:  Response  to  Comments 
for  Fiscal  Rule." 

VI.  Perspectives  on  Risk  Assessment 

Today's  decision  is  based  on  a 
developing  body  of  science  and  policy 
concerning  the  treatment  of  one 
particular  class  of  hazardous 
substances,  namely  materials  that 


cause,  or  are  thought  to  cause,  cancer.  In 
some  cases,  scientific  evidence  indicates 
that  a  given  substance  is  hazardous  at 
high  levels  or  exposure,  but  has  no 
elfect  below  a  certain  level.  For  most 
carcinogenic  substances,  however, 
scientists  are  unable  to  identify  such  a 
threshold  below  which  no  effects  occur 
moreover,  to  the  extent  scientists 
understand  the  process  of 
carcinogenesis,  there  is  some  reason  to 
believe  such  thresholds  may  not  exist. 
For  these  kinds  of  substances,  EPA  and 
other  Federal  agencies  have  taken  the 
position  that  any  level  of  exposure  may 
pose  some  risks  of  adverse  effects,  with 
the  risks  increasing  as  the  exposure 
increases. 

EPA's  approach  to  risk  assessment  for 
suspected  carcinogens  may  be  divided 
into  several  steps.  The  first  is  qualitative 
evaluation  of  the  evidence  to  determine 
whether  a  substance  should  be 
considsred  a  human  carcinogen  for 
regulatory  purposes.  This  was  done  for 
radionuclides  before  they  were  listed  as 
a  hazardous  air  pollutant  in  1979.  The 
second  step  is  quantitative:  how  large  is 
the  risk  of  cancer  at  various  levels  of 
exposure?  The  result  of  this  examination 
is  a  dose-response  function  which  gives 
the  lifetime  risk  per  urut  of  exposure  (or 
"potency").  The  third  step  is  to  estimate 
how  many  people  are  exposed  to  the 
sources  of  radiation,  and  at  what  levels. 
These  exposure  estimates  then  are 
combined  with  the  dose-response 
function  to  obtain  estimates  of  the  risk 
caused  by  emissions  of  the  pollutant,  in 
this  case  radionuclides,  into  the 
environment. 

Exposure  levels  for  each  specific 
source  category  are  derived  using 
emissions  estimates,  dispersion 
modeling,  and  population  data.  For  any 
given  level  of  emissions,  dispersion 
models  predict  concentrations  at 
different  distances  from  the  emission 
source.  By  combining  those  estimated 
concentrations  with  census  data  on 
population  densities,  the  number  of 
people  exposed  at  different  levels  can 
be  estimated.  Several  factors  suggest 
that  actual  exposure  levels  will  be  lower 
than  those  estimated.  In  estimating 
exposure,  the  most  exposed  individuals 
are  hypothetically  subjected  to  the 
maximum  annual  average  concentration 
of  the  emissions  for  24  hours  every  day 
for  70  years  (roughly  a  lifetime).  This 
does  not  take  into  account  indoor  vs. 
outdoor  air.  for  instance,  or  the  fact  that 
most  people  in  their  daily  routines  move 
in  and  out  of  the  specific  areas  where 
the  err^ission  concentration  are  tlie 
highest. 

The  final  risk  estimates  are  the 
product  of  the  exposure  levels  and  the 
estimated  unit-risk  factor.  Two  summary 


measures  are  of  particular  interest: 
"nearby  individual  risk"  and  "total 
population  impact."  The  former  refers  to 
the  estimated  increased  lifetime  risk 
from  a  source  that  is  faced  by 
individuals  who  spent  their  entire  life  at 
the  point  where  predicted 
concentrations  of  the  pollutant  are 
highest  Nearby  individual  risk  is 
expressed  as  a  probability;  a  risk  of  one 
in  one  thousand,  for  example,  means 
that  a  person  spending  a  lifetime  at  the 
point  of  maximum  exposure  faces  an 
estimated  increased  risk  of  cancer  of 
one  in  one  thousand.  (For  comparison, 
tlie  average  lifetime  risk  of  dying  of 
cancer  in  the  United  States  is  about  165 
in  1,000,  so  eliminating  a  risk  of  one  in 
one  thousand  reduces  the  overall 
lifetime  risk  of  contracting  cancer  by 
less  than  0.6  percent.)  Estimates  of 
nearby  individual  risk  must  be 
interpreted  cautiously,  however,  since 
generally  few  people  reside  at  the  points 
of  maximum  concentrations  and  spend 
their  whole  lives  at  such  locations. 

The  second  measure,  "total 
population  impact,"  considers  people 
exposed  at  all  concentrations,  low  as 
well  as  high.  It  is  expressed  in  terms  of 
annual  number  of  cancer  cases,  and 
provides  a  measure  of  the  overall  impact 
on  public  health.  A  total  population 
impact  of  0.05  fatal  c?incer  per  year,  for 
example,  means  that  emissions  of  the 
specific  pollutant  from  the  source 
category  are  expected  to  cause  one  case 
of  cancer  every  20  years.  Such  figures 
should  not  be  viewed  as  precise 
estimates  of  the  likely  effects.  Together 
with  the  estimates  of  maximum 
individual  risk,  they  are  intended  to  give 
an  indication  of  a  reasonable  upper-limit 
situation. 

The  two  estimates  together  provide  a 
better  description  of  the  magnitude  and 
distribution  of  risk  in  a  conununity  than 
either  number  alone.  "Nearby  individual 
risk"  tells  us  the  highest  risk,  but  not 
how  many  people  bear  that  risk.  "Total 
population  impact"  describes  the  overall 
health  impact  on  the  entire  exposed 
population,  but  not  how  much  risk  the 
most  exposed  persons  bear.  Two 
sources  of  radionuclide  or  chemical 
emissions  could  have  similar  population 
impacts,  but  very  different  maximum 
individual  risks,  or  vice  versa.  Any 
sensible  "risk  management"  system 
cannot  rely  on  either  measure  alone; 
both  Rfe  important. 

Mach  more  is  known  about  the  risks 
from  exposure  to  radiation  than 
exposure  to  most  chemicals.  While  there 
is  uiicertainty  in  risk  estimates  from 
assessments  of  chemical  emissions  and 
radionuclide  emissions,  there  is  likely  to 
be  much  less  uncertainty  in  estimates  of 
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risk  from  radionuclide  emissions 
because  of  the  extensive  data  base  on 
human  exposure  to  radiation.  Therefore, 
a  risk  estimate  of  one  in  one  thousand 
resulting  from  radionuclide  emissions  is 
likely  to  be  more  accurate  than  the  same 
estimate  for  chemical  releases.  The 
situation  for  estimating  risk  from 
radionuclides  is  much  less  likely  to 
reflect  hypothetical  maximum  potential 
estimates  than  are  estimates  made  for 
chemical  emissions. 

To  provide  general  perspective 
regarding  radiation  exposure,  everyone 
is  exposed  to  background  radiation  due 
to  cosmic  radiation,  and  radioactivity  in 
minerals,  soils,  and  even  our  own 
bodies.  Background  radiation  levels 
vary  across  the  U.S..  but  average  about 
100  mrem/y  for  each  person.  There  is 
very  little  that  people  can  do  to  control 
exposure  to  background  radiation.  Over 
a  lifetime  this  exposure  is  estimated  to 
contribute  to  a  fatal  cancer  risk  of  about 
one  or  two  cases  for  every  one  thousand 
people. 

VII.  Withdrawal  of  Proposed  Standards 

A.  Alternatives 

In  determining  the  appropriate  course 
of  action  for  the  proposed  standards, 
EPA  considered  the  following 
alternatives. 

1.  Withdraw  the  Proposed  Standards 

This  alternative  is  based  on  the 
finding  that  current  and  future  emissions 
at  the  facilities  under  consideration  are 
anticipated  to  be  at  levels  that  would 
protect  the  public  with  an  ample  margin 
of  safety,  as  required  by  section  112  of 
the  Act.  This  alternative  is  also 
appropriate  if  implementation  of  the 
proposed  standards  is  infeasible. 

2.  Promulgate  the  Proposed  Standards 

This  alternative  is  based  on  the 
conclusion  that  the  findings  made  in  the 
proposed  rule  were  correct  and  that  the 
proposed  standards  are  necessary  to 
adequately  protect  the  public  health. 

3.  Promulgate  a  Standard  for  Each 
Category  at  a  Level  That  Would  Limit 
Dose  to  25  mrem/y  to  the  Whole  Body 
and  75  mrem/y  to  Any  Organ 

This  alternative  is  based  on  the 
conclusion  that  the  need  for  standards 
for  each  category  for  which  the  Agency 
proposed  rules  was  correct,  but  that 
EPA  could  establish  the  standards  at 
these  recommended  levels  and  still 
provide  an  ample  margin  of  safety. 
Establishing  the  standards  at  these 
levels  would  also  respond  to  several 
comments  regarding  consistency  among 
the  categories  and  with  the 
recommendations  of  recognized  national 


and  international  radiation  protection 
groups,  and  regarding  the  need  for 
greater  operator  flexibility  in  selecting 
control  technology  and  methods  of    . 
demonstrating  compliance. 

B.  Elemental  Phosphorus  Plants 

One  of  the  decisions  presented  by  this 
rulemaking  concerns  emission  for 
elemental  phosphorus  plants.  Risks  from 
these  plants  are  higher  than  for  any 
other  source  category  in  this  rulemaking 
except  uranium  mines.  Moreover, 
technology  to  reduce  these  risks  is 
available.  Nevertheless,  after 
consideration  of  the  proposed  rule,  the 
public  comments,  the  Science  Advisory 
Board  report,  the  risk  assessment  and 
other  pertinent  information,  it  is  the 
Administrator's  judgment  that  the 
present  record  does  not  support  a 
conclusion  that  regulation  of  elemental 
phosphorus  plants  is  necessary  to 
protect  the  public  health,  vdthin  the 
meaning  of  the  Clean  Air  Act.  Therefore, 
the  proposed  rule  is  withdrawn.  This 
decision  presents  difficult  questions  and 
the  Agency  is  undertaking  a  number  of 
nonregulatory  actions,  explained  below, 
that  may  lead  to  reexamination  of  this 
decision  at  some  future  date. 

EPA  estimates  the  total  risk  to  human 
populations  posed  by  radionuclide 
emissions  from  elemental  phosphorus 
plants  to  be  0.06  fatal  cancer  per  year,  or 
approximately  one  case  every  seventeen 
years.  This  risk  is  similar  to  other  risks 
that  EPA  has  considered  insufBcient  to 
warrant  Federal  regulation  in 
comparable  Section  112  proceedings. 
About  80%  of  the  total  risk  presented  by 
the  industry  is  accounted  for  by  two 
plants,  the  FMC  plant  in  Pocatello. 
Idaho,  and  the  Monsanto  plant  in  Soda 
Springs.  Idaho. 

In  the  case  of  one  of  the  plants.  EPA 
estimates  the  dose  rate  to  individuals  at 
the  location  of  highest  air 
concentrations  to  be  about  800  mrem/y 
to  the  lung.  The  chance  of  getting  cancer 
from  a  lifetime  of  exposure  at  this 
location  is  calculated  to  be  about  one  in 
one  thousand.  If  risk  to  the  "most 
exposed  individuals"  were  the  only 
criterion  for  judgment  this  relatively 
high  risk  might  well  have  led  to  a 
decision  to  regulate. 

However,  this  risk  must  be  weighed 
against  both  the  low  aggregate  risk 
described  earlier  and  against  other 
factors.  Our  studies  indicate  that 
present  emission  controls  on  these 
plants  are  not  efficient  in  removing 
radionuclides  and  could  be  improved. 
However,  adding  such  additional 
controls  will  be  expensive  measured 
against  the  limited  public  health  benefits 
provided. 


Finally,  the  SAB  Subcommittee's 
report  harshly  criticized  EPA's  analysis 
in  support  of  its  proposed  standards. 
That  alone  would  not  justify  a  decision 
not  to  regulate,  but  in  the  context  of  the 
limited  aggregate  risk  and  other  factors 
described  eariier  it  contributes  to  such  a 
decision,  particularly  given  the  Science 
Advisory  Board's  statutory  role  as  the 
Agency's  science  advisor. 

Over  the  next  several  years,  EPA  will 
work  with  the  Science  Advisory  Board 
to  satisfy  its  concerns  regarding  the 
scientific  basis  of  regulations  such  as 
this.  Undertaking  this  effort  will  also 
allow  the  development  of  answers  to  the 
following  two  questions  that  may  have  a 
bearing  on  any  future  EPA  action. 

1.  EPA  is  curently  reconsidering  its 
ambient  air  quality  standard  for 
particulates,  and  may  shift  its  emphasis 
toward  regulating  the  smaller-sized 
particles.  Since  the  two  elemental 
phosphorus  plants  being  considered 
here  emit  large  amounts  of  these  smallar 
particles,  they  may  require  additional 
controls  based  on  these  new  standards. 
Limiting  emissions  of  these  smaller 
particulates  would  also  control  some  of 
the  radionuclide  emissions  from  the 
plants. 

2.  The  area  surrounding  these  two 
plants  is  characterized  by  high  total 
levels  of  radiation  from  a  variety  of 
sources.  The  storage  and  widespread 
use  of  slag  and  possibly  other  waste 
products  from  these  plants  have 
significantly  increased  the  natural 
background  radiation  levels  in  parts  of 
the  communities.  In  particular, 
phosphate  slag  from  these  plants  has 
been  widely  used  as  aggregate  in  road 
and  house  construction  in  these  areas. 
EPA  and  the  State  of  Idaho  intend  to 
perform  a  total  assessement  of  the 
various  sources  and  will  investigate 
ways  to  reduce  or  prevent  risks  from 
growing.  This  assessment  may  find  more 
effective  ways  to  control  the  overall 
risks  than  by  controlling  the  emissions 
at  issue  here. 

C.  Department  of  Energy  (DOE) 
Facilities 

It  is  also  the  Administrator's  judgment 
that  the  present  record  does  not  support 
a  conclusion  that  regulation  of  DOE 
facilities  for  radio-nuclide  emissions  to 
air  is  necessary  to  protect  the  public 
health  with  an  ample  margin  of  safety, 
within  the  meaning  of  the  Clean  Air  Act. 
Therefore,  the  proposed  rule  is 
withdrawn  and  the  rulemaking  is 
terminated. 

EPA  estimates  the  total  risk  to 
exposed  human  populations  by  all  DOE 
facilities  for  which  regulation  was 
proposed  as  0.08  potential  fatal  cancer 
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per  year,  or  one  case  every  13  years. 
This  risk  is  comparable  to  risks  that 
EPA  has  considered  insufHcient  to 
warrant  regidation  in  similar  Section  112 
proceedings. 

Dose  rates  from  the  four  DOE 
facilities  with  the  greatest  radionuclide 
emissions  range  from  50  mrem/y  to  88 
mrem/y  to  the  lung;  one  of  these 
facilities  delivers  a  dose  rate  of  34 
mrem/y  to  the  whole  body.  EPA 
estimates  the  chances  of  fatal  cancer 
from  a  lifetime  of  exposure  to  these 
plants'  most  concentrated  emissions  are 
about  one  to  eight  in  ten  thousand, 
somewhat  lower  than  the  maximum 
risks  elemental  phosphorus  plants.  Once 
again,  this  risk  to  nearby  individuals 
must  be  weighed  both  against  the  low 
aggregate  risks  and  the  Science 
Advisory  Board  report  described  earlier. 

The  DOE  currently  has  a  program  to 
keep  exposure  to  the  public  to  levels 
that  are  as  low  as  reasonably 
achievable.  This  program  is  operated  by 
the  Department  in  keeping  with  the 
longstanding  recommendations  of  the 
National  Council  on  Radiation 
Protection  and  Measurements,  the 
International  Commission  on 
Radiological  Protection,  and  the  Federal 
Radiation  Council  to  avoid  radiation 
exposure  where  practical.  While  the 
Agency  recognizes  that  DOE  facilities 
maintain  very  large  quantities  of 
radionuclides  in  their  inventories  at 
many  of  their  facilities,  there  has  been  a 
general  trend  at  most  facilities  for 
radionuclide  emissions  to  be  reduced 
over  the  years.  Emissions  should  not 
significantly  increase  in  the  future.  EPA 
intends  to  continue  its  oversight  of 
emissions  from  DOE  facilities  and 
should  this  change,  the  Agency  will 
reexamine  its  decision  not  to  regulate. 
As  previously  noted,  EPA  currently 
has  a  Memorandum  of  Understanding 
(MOU)  v«th  DOE  regarding  the 
development  and  implementation  of 
standards  under  section  112.  EPA 
intends  to  coordinate  with  DOE  to  seek 
to  modify  the  Memorandum  of 
Understanding  as  appropriate. 

D.  Nuclear  Regulatory  Commission 
(NRC)  Licensed  Facilities  and  Non-DOE 
Federal  Facilities 

It  is  also  the  Administrator's  judgment 
that  the  present  record  does  not  support 
a  conclusion  that  regulation  of  NRC- 
licensed  facilities  and  Federal  facilities 
other  than  DOE  facilities  is  necessary  to 
protect  the  pubHc  health  with  an  ample 
margin  of  safety,  within  the  meaning  of 
section  112.  Therefore,  the  proposed  rule 
is  withdrawn  and  the  rulemaking  is 
terminated. 

EPA  estimates  the  total  risk  to  human 
populations  posed  by  NRC-licensed 


facilities  and  non-DOE  Federal  facilities 
for  which  regulations  were  proposed  to 
be  no  more  than  0.02  fatal  cancer  per 
year,  or  less  than  one  case  every  fifty 
years.  This  risk  is  comparable  to  other 
risks  that  EPA  has  considered 
insufficient  to  warrant  regulation  in 
similar  Section  112  proceedings. 

EPA  calculates  the  changes  of 
developing  fatal  cancer  from  a  lifetime 
of  exposure  to  the  most  concentrated 
emissions  from  the  NCR  facilitiy  with 
the  greatest  dose  rate  at  no  more  than 
two  in  ten  thousands.  EPA  believes  that 
the  Nuclear  Regulatory  Commission  and 
other  Federal  facilities  will  continue  to 
implement  programs  to  keep  exposure  of 
the  public  to  levels  that  are  as  low  as 
reasonably  achievable,  and  adequate  to 
protect  the  public  against  sigrificant 
adverse  effects  from  radiation. 
Emissions  should  not  significantly 
increase  in  the  future.  EPA  will  continue 
its  oversight  of  emissions  from  these 
facilities,  and  should  this  change,  the 
Agency  will  reexamine  its  decision  not 
to  regulate. 

As  previously  noted  EPA  currently 
has  a  Memorandum  of  Understanding 
(MOU)  with  NRC  regarding  the 
development  and  implementation  of 
standards  under  section  112.  EPA 
intends  to  coordinate  with  NRC  to  seek 
to  modify  the  Memorandum  of 
Understanding  as  appropriate. 

E.  Underground  Uranimum  Mines 

Tlie  Agency  proposed  a  standard  for 
underground  uranimum  mines  that 
would  limit  the  annual  average  radon- 
222  concentration  in  air  due  to  emissions 
from  an  underground  mine  to  0.2  pCi/l 
above  background  in  any  unrestricted 
area.  The  standard  was  expected  to  be 
met  by  one  of  the  following  procedures: 
(1)  Reducing  the  precentage  of  time  the 
mine  operates,  (2)  increasing  the 
effective  height  of  the  release,  and  (3) 
controlling  additional  land.  EPA 
expected  that  mine  operators  would 
most  likely  try  to  control  land  within 
about  2  kilometers  of  the  mine  vents  in 
order  to  comply  with  the  standard.  EPA 
did  not  issue  a  direct  emission  standard 
for  radon  from  underground  uranium 
mines  because,  as  the  proposal 
explained,  available  information 
suggested  that  radon  could  not  be 
collected  by  available  pollution  control 
equipment  before  being  released  from 
the  vents,  reductions  afforded  by  better 
bulkheading  or  sealants  were  highly 
uncertain,  and  reducing  the  volume  of 
air  flow  was  not  feasible  due  to  the 
effect  on  occupational  exposure. 
Comments  on  the  proposed  rule 
indicated  that  controlling  a  sufficient 
amount  of  land  might  not  be  feasible 
because  private  owners  of  land 


surrounding  the  mine  might  be  unwilling 
to  make  their  land  available  to  the  mine 
owners. 

Several  comments  were  received 
starting  that  EPA  had  overestimated  the 
risks  from  radon-222  emissions  from 
underground  uranium  mines.  It  was 
suggested  that  the  Agency  had  used 
overly  conservative  assumptions  tn  the 
dispersion  and  risk  calculations  and  that 
it  used  greater  risk  coefficients  than 
recommended  by  other  recognized 
radiation  experts.  EPA  has  considered 
these  comments  in  establishing  its 
parameters  for  emission  rates,  plume 
rise,  and  equilibrium  ratios  in  the 
revised  risk  assessment.  The  most 
recent  estimates  of  the  Hfetime  risks  to 
individuals  living  near  these  mine  range 
from  one  in  one  thousand  to  one  in  one 
hundred.  The  potential  exists  for  even 
higher  risks  in  some  situations,  e.g..  a 
person  living  very  close  to  several 
horizontal  mines  vents  or  in  dreas 
influenced  by  multiple  mine  emissions. 
Lifetime  risks  in  these  situations  could 
be  as  high  as  one  in  ten.  EPA  estimates 
the  fatal  cancer  risk  to  the  total 
population  to  be  about  five  fatal  cancers 
per  year.  The  Agency  considers  these 
risks  to  be  significant  and  believes 
action  is  needed  to  protect  populations 
and  individuals  living  near  underground 
uranium  mines. 

Analysis  of  the  likely  reduction  in 
health  risks  afforded  by  the  proposed 
standards  showed  that  while  risks  to 
nearly  individuals  were  reduced  by  a 
factor  of  about  ten,  the  risks  to  the  total 
population  were  only  negligibly  reduced. 
The  lack  of  population  risk  reduction  is 
due  to  the  fact  that  radon  releases 
would  not  be  reduced  by  the  proposed 
rule,  they  would  only  be  more  widely 
dispersed. 

EPA.has  concluded  that  its  proposed 
standard  was  legally  flawed  in  two 
ways.  First,  because  it  would  not  have 
limited  radionuclide  emissions  on  a 
continuous  basis,  but  was  primarily 
based  on  the  use  of  dispersion 
technology  to  reduce  risks  to  nearby 
people,  it  did  not  qualify  an  "emission 
standard"  within  the  meaning  of  section 
112  (See  Clean  Air  Act,  section  302(k)). 
EPA  also  believes  such  dispersion 
techniques  cannot  qualify  in  this  context 
as  a  "design,  equipment,  work  practice 
or  operational  standard"  within  the 
meaning  of  section  112(e).  EPA  believes 
that  for  such  standards  to  be  valid,  they 
must  also  have  an  emission  limiting 
effect.  (See  Clear  Air  Act,  sections 
112(e)(3)  and  (e)(4).)  Second,  because 
this  standard  would  not  reduce  the 
aggregate  population  risk  appreciably, 
when  such  risk  was  high,  if  failed  to 
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meet  the  public  health  protection 
purposes  of  the  Act. 

Because  radon-222  is  a  noble  gas  and 
the  volume  of  air  discharged  through 
mine  vents  is  very  large,  there  is  no 
practical  method  to  remove  radon-222 
from  the  mine  exhaust  air.  Adsorption 
onto  activated  charcoal  is  the  most 
widely  used  method  for  removing  noble 
gases  from  a  low  volume  air  stream. 
However,  application  of  this  method  to 
the  removal  of  radon-222  from  mine 
ventilation  air  at  the  volumes  of  air 
which  must  be  treated  would  require 
large,  complex,  unproven  systems  which 
would  be  extremely  costly  (i.e..  at  least 
$18-44/lb  of  UsOk  produced). 

Since  proposal,  EPA  has  received 
additional  technical  information  in  a 
report  prepared  for  the  U.S.  Bureau  of 
Mines,  indicating  that  work  practices, 
such  as  bulkheading  abandoned 
sections  of  mines  to  trap  the  radon 
before  it  is  vented,  may  be  more  feasible 
and  cost-effective  than  previously 
thought.  This  information,  which  is  of  a 
preliminary  nature,  suggests  that 
bulkheading.  even  without  the  use  of 
charcoal  filters,  could  reduce  emissions 
of  radon-222  by  10-60%  from  typical 
mines  at  a  cost  ranging  from  $4--$60  per 
curie  reduced  or  about  $0.01-0.05/lb  of 
UaOs  produced. 

Uranium  mines  are  widely  diverse  in 
their  characteristics.  They  differ  in 
configuration;  for  example,  some  mines 
have  very  few  side  tunnels  and  cross 
cuts  whereas  others  may  have  many 
side  areas.  Consequently,  they  have  a 
wide  variety  of  surface  areas  where 
radon  can  be  generated.  In  addition, 
mines  differ  in  the  geologic  strata, 
mining  techniques,  and  uranium  and 
radium  concentrations.  All  of  these 
factors  tend  to  decrease  the  number  of 
common  characteristics  among  mines 
that  can  be  used  to  make  general 
predictions  of  the  effectiveness  of 
specific  control  measures.  Therefore, 
considerable  additional  work  is  needed 
to  establish  whether  these  results  can  be 
realized  consistently  for  an  appreciable 
segment  of  the  industrj',  and  to 
determine  methods  of  bulkheading  that 
might  potentially  produce  any  such 
consistently  acceptable  results.  Only 
after  these  facts  have  been  established 
would  EPA  be  able  to  propose  a 
standard  based  on  these  techniques.  In 
any  event,  no  such  rule  can  be 
promulgated  on  the  present  record 
because  the  original  proposal 
considered  the  use  of  this  form  of 
control  and  explicitly  dismised  it  as  a 
basis  for  the  standard. 

Because  the  Agency  is  convinced  that 
the  health  risks  posed  by  underground 
uranium  mines  are  significant,  EPA  has 
decided  to  begin  developing  an 


emission,  design,  equipment,  work 
practice,  or  operational  standard  to 
control  radon  releases  h-om 
underground  uranium  mines.  An 
Advance  Notice  of  Proposed 
Rulemaking  announcing  this  decision  is 
being  published  simultaneously  with 
this  notice. 

VIII.  Final  Determination  for  Sources 
EPA  Proposed  Not  To  Regulate 

EPA  previously  identified  several 
source  categories  that  emit 
radionuclides  to  air  but  proposed  not  to 
regulate  them.  Final  decisions  on  the 
need  for  emission  standards  for  these 
categories,  and  the  reasons  for  these 
decisions,  are  discussed  in  the  following 
paragraphs. 

A.  Coal-Fired  Boilers 

Large  coal-fired  boilers  are  used  by 
utiUties  and  industry  to  generate 
electricity  and  to  make  process  steam 
and  hot  water  for  space  heaters  and 
industrial  processes.  When  operating, 
these  boilers  emit  trace  amounts  of 
uranium,  radium,  thorium,  and  their 
decay  products  found  in  the  feed  coal. 
These  radionuclides  become 
incorporated  into  fly  ash  and  are  carried 
into  the  air  along  with  the  particulate 
matter  these  boilers  emit.  Technology 
that  removes  particulates  will  also  limit 
radionuclide  emissions. 

Particulate  emissions  from  new  utility 
and  new  large  industrial  boilers  are 
controlled  by  new  source  performance 
standards  issued  under  Section  111  of 
the  Clean  Air  Act  reflecting  best 
demonstrated  technology.  EPA  has  also 
proposed  new  source  performance 
standards  for  smaller  industrial  boilers. 
Existing  utihty  and  industrial  boilers  are 
regulated  for  particulate  emissions  by 
State  implementation  plans  as  required 
by  the  Clean  Air  Act. 

EPA  proposed  not  to  regulate  coal- 
fired  boilers  because  these  existing 
particulate  emission  standards  also  limit 
radionuclide  releases,  and  result  in 
relatively  insignificant  risks  to  nearby 
individuals  and  to  populations  due  to 
radionuclides.  The  highest  dose 
resulting  from  this  source  category  is  1 
mrem/y  to  the  lung.  This  is  equivalent  to 
an  individual  lifetime  risk  of  fatal  cancer 
of  one  in  one  million.  Population  risk  is 
estimated  to  be  about  two  fatal  cancers 
per  year,  spread  over  the  entire  U.S. 
population.  The  cost  to  further  reduce 
radionuclide  emissions  is  greater  in 
comparison  to  the  additional  public 
health  protection  achieved.  In  addition, 
radionuclide  emissions  will  decrease  as 
old  plants  are  replaced  with  new  ones 
having  improved  particulate  emission 
controls  as  required  by  the  Clean  Air 
Act. 


Many  commenters,  mostly  industrial 
groups,  strongly  supported  the 
determination  not  to  propose  regulations 
for  this  source  category.  Several 
commenters  stated  that  the  risks  from 
coal-fired  boilers  were  so  low  that  this 
fact  alone  indicated  that  standards  are 
not  needed.  The  Agency's  decision  not 
to  regulate  is  based  on  both  a 
consideration  of  the  level  of  risk  and  on 
a  consideration  of  total  cost  and 
practicality  of  additional  control 
equipment.  Some  commenters  stated 
costs  should  not  be  considered  under 
section  112  of  the  Clean  Air  Act.  EPA 
believes  it  is  not  reasonable  to  avoid 
considering  cost  and  practicality  of 
control  technology;  however,  the 
protection  of  public  health  was  the 
primary  consideration  in  reaching  this 
decision. 

Some  conunenters  raised  the  question 
of  whether  there  are  some  boilers  that 
might  bum  coal  with  high  uranium 
content,  leading  to  emission  levels  far 
greater  than  those  considered  in  making 
this  determination.  EPA  asked  for 
comment  on  this  point  and  contracted 
with  Los  Alamos  National  Laboratory  to 
investigate  the  existence  of  such  boilers. 
The  Agency  was  unable  to  find  boilers 
with  radionuclide  emission  rates 
significantly  greater  than  the  model 
facility  we  studied  in  detail.  In  fact  the 
majority  of  boilers  can  be  demonstrated 
to  have  emissions  much  lower. 

Some  commenters  stated  that  the 
requirements  of  the  Clean  Air  Act 
dictate  that  EPA  must  propose  an 
emission  standard  specifically  for 
radionucUdes,  regardless  of  other  Clean 
Air  Act  regulations  limiting  particulate 
emissions.  EPA  believes  that  to  issue  a 
standard  that  duplicates  current 
regulations  is  unreasonable.  As  a 
practical  matter.  Clean  Air  Act 
regulations  limiting  particulate 
emissions  from  these  boilers  also  limit 
radionuclide  emissions.  Hence,  these 
existing  regulations  protect  the  public 
health  with  an  ample  margin  of  safety  as 
far  as  radionuclide  emissions  are 
concerned. 

After  carefully  considering  all 
comments,  EPA  has  decided  not  to 
regulate  radionucUde  emissions  from 
coal-fired  boilers  at  this  time.  This 
decision  will  be  periodically  reviewed 
as  additional  information  on  the  total 
impact  of  all  hazardous  air  pollutants 
from  coal-fired  boilers  becomes 
available. 

B.  Phosphate  Industry 

The  phosphate  industry  processes 
phosphate  rock  to  produce  fertilizers, 
detergents,  animal  feeds,  and  other 
products.  The  production  of  fertilizer 
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uses  approximately  80  percent  of  the 
phosphate  rock  mined  in  the  United 
States.  Phosphate  deposits  contain 
elevated  quantities  of  natural 
radioactivity,  principally  uranium-238 
and  members  of  its  decay  series. 
Uranium  concentrations  in  phosphate 
deposits  range  from  ten  to  one  hundred 
times  the  concentration  of  uranium  in 
other  natural  rocks  and  soils. 

Phosphate  Rock  Processing  Plants 

The  processing  of  phosphate  rock  in 
dryers,  grinders,  and  fertilizer  plants 
results  in  the  release  of  radionuclides 
into  the  air.in  the  form  of  dust  particles. 
Control  techniques  that  remove 
particulates  will  also  control 
radionuclide  emissions. 

Particulate  emissions  from  new  or 
modified  phosphate  rock  drying, 
grinding,  and  fertilizer  plants  are 
controlled  by  new  source  performance 
standards  issued  under  Section  111  of 
the  Qean  Air  Act.  In  the  case  of 
fertilizer  plants,  the  new  source 
performance  standard  for  fluoride  also 
provides  for  effective  control  of 
particulates.  Existing  drying,  grinding, 
and  fertilizer  plants  are  regulated  for 
particulate  emissions  by  State 
implementation  plans  as  required  by  the 
Clean  Air  Act.  EPA  proposed  not  to 
regulate  phosphate  rock  processing 
facilities  because  the  existing 
particulate  and  fluoride  emission 
standards  also  limit  radionuclide 
releases.  The  risks  to  nearby  individuals 
and  the  total  population  risks  due  to 
radionuclide  emissions  from  these  three 
types  of  facilities  are  insignificant  The 
highest  doses  resulting  from  emissions 
from  these  facihties  are  15  mrem/y  to 
the  bone  and  7  mrem/y  to  the  lung.  This 
is  equivalent  to  a  lifetime  individual  risk 
of  fatal  cancer  of  one  in  one  hundred 
thousand.  Population  risk  is  from  all  of 
these  facilities  about  to  0.02  fatal  cancer 
per  year.  In  addition,  there  is  no 
potential  for  emissions  to  increase; 
rather,  they  should  decrease  as  older 
plants  are  replaced  with  new  ones 
subject  to  new  source  performance 
standards. 

Comments  from  the  phosphate 
industry  strongly  supported  EPA's 
proposal  not  to  regulate  phosphate  rock 
processing  facilities  and  further  stated 
that  EPA  had  overestimated  the 
radionuclide  emissions  from  these 
facilities.  EPA  agrees  that  its  estimates 
of  radionuclide  emissions  from  these 
facilities  were  based  on  some 
conservative  assumptions  and  has 
concluded  that  this  serves  to  reinforce 
its  decision  not  to  regulate  these 
facilities. 

Several  commenters  stated  that 
standards  were  needed  for  phosphate 


rock  processing  facilities  and  that  cost 
should  not  be  considered  in  reaching  a 
decision  on  the  need  for  these 
standards.  Even  without  considering 
costs.  EPA  does  not  agree  that 
standards  are  needed  for  these  facilities 
for  the  reasons  just  stated. 

EPA  did  not  previously  make  any 
determination  regarding  radionuclide 
standards  for  phosphate  rock  calciners 
at  wet  process  fertilizer  plants  because 
information  on  emissions  from  these 
facilities  was  not  available.  EPA 
requested  comments  on  these  emissions 
and  asked  whether  standards  were 
needed.  In  addition,  the  Agency 
conducted  emission  tests  at  two  of  these 
facilities.  EPA  has  not  yet  completed  its 
analysis  of  these  emission  tests  or 
carried  out  a  risk  assessment  for  these 
calciners.  Therefore,  no  determination  of 
the  need  for  standards  for  phosphate 
rock  calciners  at  wet  process  fertilizer 
plants  is  made  at  this  time. 

After  considering  all  comments,  EPA 
has  decided  to  affirm  and  make  final  its 
decision  not  to  regulate  radionuclide 
emissions  from  phosphate  rock 
processing  plants,  other  than  phosphate 
rock  calciners  at  wet  process  fertilizer 
plants.  A  decision  regarding  the  need  for 
standards  for  this  latter  source  will  be 
made  after  completion  of  the  Agency's 
analyses  of  emissions  and  risks  from 
these  facilities. 

Phosphogypsum  Piles 

Several  comments  were  received 
requesting  EPA  to  issue  standards  under 
the  Clean  Air  Act  for  radionuclide 
emissions  from  phosphogypsum  piles 
(fertilizer  plant  waste  material).  EPA  did 
not  propose  radionuclide  standards  for 
this  source  because  it  believed  that  such 
wastes  would  be  more  appropriately 
regulated  under  the  Resource 
Conservation  and  Recovery  Act  (  Pub.  L. 
94-580). 

After  considering  all  comments,  EPA 
is  reevaluating  the  need  for  radionuclide 
standards  for  this  source.  Preliminary 
risk  estimates  indicate  that  individual 
lifetime  risks  from  exposure  to  air 
emissions  from  these  piles  may  be  as 
high  as  eight  in  ten  thousand.  Population 
risks  may  be  on  the  order  of  one  fatal 
cancer  per  year.  The  Agency  will 
continue  its  examination  of  the  need  for 
a  standard  for  this  source  category. 

C.  Other  Extraction  Industries 

Almost  all  industrial  operations 
involving  removal  and  processing  of 
soils  and  rocks  to  recover  mineral 
resources  release  some  radionuclides 
into  the  air.  EPA  has  conducted  studies 
of  airborne  radioactive  emissions  from 
the  mining,  milling,  and  smelting  of  iron, 
copper,  zinc,  clay,  limestone,  fluorspar. 


and  bauxite.  These  are  relatively  large 
industries  and  are  considered  to  have 
the  greatest  potential  for  air  emissions 
of  radionuclides. 

EPA  proposed  not  to  regulate  these 
extraction  industries  because  the 
available  data  showed  that  the  risks  to 
individuals  and  populations  from 
radionuclide  emissions  from  these 
facilities  are  insignificant.  Individual 
lifetime  risks  range  from  one  in  one 
hundred  million  to  one  in  ten  thousand. 
Population  risks  range  from  O.OOOOOl  to 
0.01  fatal  cancer  per  year. 

Most  of  the  comments  received  were 
from  industry  representatives  who 
concurred  with  EPA's  proposal  not  to 
regulate  these  facilities.  In  their  opinion, 
emissions,  doses,  and  risks  were  so 
small  that  a  regulation  was  unnecessary. 
No  new  information  was  provided  to  the 
Agency  during  the  public  comment 
period  which  indicated  a  need  for 
standards.  Additional  Agency  studies 
have  confirmed  that  radionuclide 
emissions  from  these  sources  are  low. 

After  considering  all  comments,  EPA 
has  decided  to  affirm  and  make  final  its 
decision  not  to  regulate  radionuclide 
emissions  from  extraction  industry 
facilities. 

D.  Uranium  Fuel  Cycle  Facilities. 
Uranium  Mill  Tailings,  and 
Management  of  High-level  Radioactive 
Waste 

The  uranium  fuel  cycle  consists  of 
operations  associated  with  production 
of  commercial  electric  power  by  light 
water  reactors  using  uranium  fuel.  It 
includes  nuclear  power  plants  and 
facilities  that  mill  uranium  ore,  process 
uranium,  and  fabricate  and  reprocess 
uranium  fuel.  EPA  has  promulgated 
emission  standards  for  normal 
operations  of  the  uranium  fuel  cycle 
under  the  Atomic  Energy  Act  (40  CFR 
Part  190).  These  standards  limit  the 
annual  dose  equivalent  from 
radionuclide  emissions  to  25  mrem/y  to 
the  whole  body  and  to  any  organ,  with 
the  exception  of  the  thyroid,  which  may 
receive  75  mrem/y.  EPA  standards  and 
their  implementation  by  the  NRC  require 
the  use  of  available  technology  which 
results  in  low  doses  to  individuals  and 
populations. 

Many  commenters,  both  government 
and  industry,  supported  EPA's  decision 
not  to  issue  emission  standards  for  this 
source  category.  Other  commenters  felt 
that  the  Clean  Air  Act  requires  EPA  to 
set  emi.ssion  standards  for  uranium  fuel 
cycle  facilities,  regardless  of  any  other 
standards  in  force. 

The  Agency  believes  that  current  EPA 
standards  for  the  uranium  fuel  cycle 
provide  a  level  of  protection  which 
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satisfies  the  requirements  of  the  Clean 
Air  Act.  An  emission  standard 
promulgated  under  the  Clean  Air  Act 
would  be  duplicative  with  the  uranium 
fuel  cycle  standard  and  would  not  offer 
any  additional  public  health  protection. 
During  the  Agency's  upcoming  review  of 
40  CFR  Part  190,  this  issue  will  be 
reexamined. 

Uranium  mill  tailings  remain  after 
uranium  is  removed  from  the  ore.  Many 
thousands  of  acres  of  tliese  tailings  exist 
at  both  inactive  and  active  uranium  mill 
sites,  located  mostly  in  the  West.  The 
high  concentration  of  radium-226  in  the 
tailings  can  result  in  significant  emission 
or  radon-222,  a  radioactive  gas.  Under 
current  EPA  disposal  standards  which 
require  long  term  stabilization  of  the 
tailings  piles.  95%  or  more  of  the  random 
emissions  will  be  controlled.  These 
standards,  issued  under  the  authority  of 
the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  (Pub.  L.  95-604). 
provide  a  level  of  public  health 
protection  comparable  to  an  air 
emission  standard. 

However,  commenters  noted  that 
randon  emissions  from  the  tailings  piles 
at  licensed  uranium  mills  are  exempted 
from  the  requirements  of  40  CFR  Part 
190.  They  are  controlled,  instead,  by 
NRC  regulations  which  allow  a 
concentration  of  3pCi/l  of  radon-222  in 
unrestricted  areas.  This  value  represents 
a  level  of  risk  that  may  be  significant. 
EPA  is  publishing,  simultaneously  with 
this  notice,  and  Advance  Notice  pf 
Proposed  Rulemaking  to  consider  the 
need  for  an  emission  standard  for  radon 
emission  from  licensed  uranium  mills. 

Highly  radioactive  liquid  or  solid 
wastes  from  reprocessing  spent  nuclear 
fuel,  or  the  spent  fuel  elements 
themselves  if  they  are  disposed  of 
without  reproce.ssing,  are  considored 
high-level  radioactive  waste.  EPA  has 
proposed  standards  under  the  Atomic 
Energy  Act  to  limit  public  exposure  to 
the  radionuclides  in  this  waste  prior  to 
disposal  and  has  proposed  that 
operations  be  conducted  to  reduce 
exposures  below  the  standard  to  the 
extent  reasonably  achievable.  The 
Agency  expects  its  standards  for  the 
management  of  high-level  radioactive 
waste  to  be  promulgated  in  the  near 
future.  These  standards  will  control 
emissions  during  the  operational  phase 
of  the  disposal  site  to  a  level  which 
results  in  a  dose  equivalent  no  greater 
than  25  mrem/y  to  the  whole  body  or  to 
any  organ,  except  the  thyroid,  which 
may  receive  a  dose  as  high  as  75  mrem/ 
y.  These  standards  will  provide  a  level 
of  public  health  protection  comparable 
to  an  emission  standard  issued  under 
the  Clean  Air  Act. 


After  consideration  of  all  comments. 
EPA  affirms  and  makes  final  its  decision 
not  to  issue  separate  standards  under 
the  Clean  Air  Act  for  radionuclide 
emissions  from  the  uranium  fuel  cycle, 
uranium  mill  tailings,  and  management 
of  high-level  radioactive  waste. 

E.  Low  Energy  Accelerators 

Accelerators  impart  energy  to  charged 
particles,  such  as  electrons,  alpha 
particles,  protons,  and  neutrons.  They 
are  used  for  a  wide  variety  of 
applications,  including  radiography, 
activation  analysis,  food  sterilization 
and  preservation,  and  radiation  therapy 
and  research.  Accelerators,  other  than 
those  owned  by  the  DOE,  operate  at 
comparatively  low  energy  levels  and 
therefore  emit  very  small  quantities  of 
radionuclides.  The  doses  and  health 
risks  associated  with  these  emissions 
are  extremely  low.  Lifetime  individual 
risks  range  from  one  in  ten  trillion  to  one 
in  one  billion.  Further,  there  is  no 
potential  for  the  emissions  from  these 
facilities  to  increase  significantly. 

The  Agency  proposed  not  to  regulate 
this  category.  No  comments  were 
received  on  this  proposal,  and  the 
Agency  is  not  aware  of  any  new 
information  indicating  a  need  for  a 
standard.  Therefore,  the  Agency  affirms 
and  makes  final  its  decision  not  to 
regulate  radionuclide  emissions  from 
low  energy  accelerators. 

IX.  Miscellaneous 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  information, 
considsred  by  EPA  in  this  rulemaking.  It 
is  a  dynamic  file,  since  material  is 
added  throughout  the  rulemaking 
process.  The  docket  allows  interested 
persons  to  identify  and  locate 
documents  so  they  can  effectively 
participate  in  the  rulemaking  process, 
and  it  also  serves  as  the  record  for 
judicial  review. 

Transcripts  of  the  hearings,  all  written 
statements,  the  Agency's  responses  to 
comments,  and  other  relevant 
documents  have  been  placed  in  the 
docket  and  are  available  for  inspection 
and  copying  during  normal  working 
hours. 

Dated:  October  23, 1984. 

Wtiliam  D.  Ruckeisfaaus. 

Administrator. 
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40  CFR  Part  61 

|AI>-FRL26»4-2«] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Standards 
for  Radon-222  Emissions  From 
Underground  Uranium  Mines 

AQENCV:  Environmental  Protection 
Agency  [EPA). 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  This  notice  announces  the 
Agency's  intent,  under  Section  112  of  the 
Clean  Air  Act.  as  amended,  to  start  a 
program  to  consider  a  standard  based 
on  bulkheading  or  related  techniques  to 
control  radon  emissions  from 
underground  uranium  mines.  This 
standard  could  be  an  emission  standard, 
or  a  design,  equipment,  work  practice,  or 
operational  standard,  or  a  combination 
thereof.  The  Agency  requests  interested 
parlies  to  submit  information  and 
comments  relative  to  controlling  these 
emissions. 

DATES:  Information  received  by  April  30, 
1985  will  be  of  maximum  value. 
ADDRESS:  Comments  must  be  submitted 
(in  duplicate,  if  possible)  to:  Central 
Docket  Sectioq  {LE-130)  Attention: 
Docket  No.  A-79-11,  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC.  20460. 
FOR  FURTHER  mFORMATION  CONTACT: 
lames  M.  Hardin.  (703)  557-8877. 
Environmental  Standards  Branch. 
Criteria  and  Standards  Division  (ANR- 
460).  Office  of  Radiation  Programs, 
Environmental  Protection  Agency. 
Washington.  D.C.  20460. 
SUPPLEMENTARY  INFORMATNMC  This 
Advani  e  Notice  of  Proposed 
Rulemaking  (ANPR)  serves  to  inform 
interested  parties  that  the  Agency  is 
considering  a  rulemaking  related  to  the 
design  and  type  of  equipment  work 
practices,  operational  procedures,  or  to 
emission  standards  based  on  these 
techniques,  to  control  the  radon-222 
emissions  from  underground  uranium 
mines.  As  of  January  1983.  there  were 
139  of  these  mines  located  in  Arizona, 
Colorado.  New  Mexico,  Utah,  and 
Wyoming.  These  mines  have  a 
production  rate  of  6.200  tons  of  UjOg 
and  account  for  about  46%  of  the  total 
productinn  of  U^O,  in  the  United  States. 

The  Agency  proposed  a  standard 
under  section  112  of  the  Clean  Air  Act  in 
April  of  1983  for  underground  uranium 
mines  that  would  limit  the  annual 
radon-222  concentration  in  air  due  to 
emissions  from  an  underground  mine  to 
U.2  pCi/l  above  background  in  any 
unrestricted  area.  The  principal  method 
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to  meet  this  standard  was  considered  to 
be  control  of  land  around  the  mine, 
since  at  the  time,  the  Agency  beUeved 
that  no  emission  reduction  measures 
were  practical. 

In  EPA's  most  recent  evaluation  of  the 
risks  due  to  radon-222  emissions  from 
underground  uranium  mines,  the 
estimated  lifetime  risk  of  fatal  cancer  to 
nearby  individuals  ranges  from  one  in 
one  thousand  to  one  in  one  hundred. 
The  potential  exists  for  an  even  higher 
risk  in  some  situations  (up  to  one  in  ten) 
for  individuals  living  very  close  to 
several  horizontal  vents  or  in  areas 
influenced  by  multiple  mine  emissions. 
The  fatal  cancer  risk  to  the  total 
population  from  radon-222  emissions 
from  all  underground  uranium  mines  is 
five  fatal  cancers  per  year.  Ihe  Agency 
considers  these  risks  to  be  significant 
and  believes  action  is  needed  to  protect 
individuals  living  near  underground 
mines  and  other  populations. 

However,  analysis  of  the  likely 
reduction  in  health  risks  afforded  by  the 
proposed  standard  showed  that  while 
risks  to  nearby  individuals  were 
reduced  by  a  factor  of  about  ten.  the 
risks  to  the  total  population  were  only 
negligibly  reduced.  The  lack  of 
population  risk  reduction  was  due  to  the 
fact  that  radon  releases  would  not  be 
reduced,  they  would  only  be  more 
widely  dispersed. 

The  Agency  decided  to  withdraw  its 
proposed  standard  for  underground 
uranium  mines  based  on  its  conclusion 
that  the  proposed  standard  was  not 
authorized  by  the  Clean  Air  Act  and 
that  the  limite<^reduction  in  population 
risk  would  not  meet  the  full  intent  of 
section  112  to  provide  adequate  public 
health  protection. 

Because  radon-222  is  a  noble  gas  and 
the  volume  of  air  discharged  through 
mine  vents  is  very  large,  there  is  no 
practical  method  to  remove  radon-222 
from  the  mine  exhaust  air.  Adsorption 
onto  activated  charcoal  is  the  most 
widely  used  method  for  removing  noble 
gases  from  a  low  volume  air  stream. 
However,  application  of  this  method  to 
the  removal  of  radon-222  from  mine 
ventilation  air  at  the  volumes  of  air  that 
must  be  treated  would  require  large, 
complex,  unproven  systems  which 
would  be  extremely  costly. 

Since  proposal.  EPA  has  received 
additional  information  indicating  that 
work  practices,  such  as  bulkheading.  are 
more  feasible  and  cost-effective  than 
originally  thought  The  Agency  has 
decided  to  begin  development  of 
standards  based  on  bulkheading  or 
similar  techniques  to  control  radon 
releases  from  underground  uranium 
mines.  Interested  parties  are  requested 


to  submit  information  and  comments  on 
the  following  issues: 

(1)  Measured  or  estimated  radon-222 
releases  from  underground  mines; 

(2)  Applicable  standards  for  reducing 
radon  emissions,  including  such 
practices  as  bulkheading.  sealants,  mine 
pressurization.  and  backfilling; 

(3)  Methods  of  procedures  to  predict 
releases  of  radon-222  without  controls 
and  with  controls,  such  as  bulkheading, 
sealants,  mine  pressurization,  and 
backfilling; 

(4)  Effectiveness,  feasibility  and  costs 

of  controls; 

(5)  Methods  of  determining 
compliance  with  design,  equipment, 
work  practice,  or  operational  type 
standards; 

(6)  Estimates  of  impacts  on  nearby 
individuals  and  popvdations  due  to 
radon-222  emissions  before  and  after 
control; 

(7)  Extent  of  radon-222  controls  now 
practiced  by  the  industry,  including  such 
methods  as  bulkheading,  sealants,  mine 
pressurization.  and  backfilling;  and 

(8)  Effect  on  the  industry  if  controls 
are  required. 

Dated:  October  23, 1984. 
William  D.  Ruckelshaus, 
Administrator. 

(FR  Doc.  84-23439  Filed  10-2ft-«4:  2:13  pm) 
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40  CFR  Part  61 
[AD  FRL  2694-2b] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Standards 
for  Radon-222  Emissions  from 
Licensed  Uranium  Mills 
agency:  Environmental  Protection 
Agency  (EPA). 

action:  Advance  notice  of  proposed 
rule  making. 


summary:  This  notice  announces  the 
Agency's  intent  under  section  112  of  the 
Clean  Air  Act  as  amended,  to  consider 
development  of  standards  to  control 
radon-222  emissions  from  Ucensed 
uranium  mills.  The  Agency  requests 
interested  parties  to  submit  information 
and  comments  relative  to  controlling 
these  emissions. 

DATES:  Information  received  by  April  30 
1985  will  be  of  maximum  value. 
ADDRESS:  Comments  must  be  submitted 
(in  duplicate,  if  possible)  to:  Central 
Docket  Section  (LE-130)  Attention: 
Docket  No.  A-7^11,  Environmental 
Protection  Agency.  401  M  Street,  SW., 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Hardin.  (703)  557-8977, 


Environmental  Standards  Branch. 
Criteria  and  Standards  Division  (ANR- 
460).  Office  of  Radiation  Programs, 
Environmental  Protection  Agency, 
Washington,  D.C.  20460. 
SUPPLEMENTARY  INFORMATION:  This 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  serves  to  inform 
interested  parties  that  the  Agency  is 
considering  emission  standards  under 
the  Clean  Air  Act  for  licensed  uranium 
ore  processing  facilities.  As  of  January 
1983,  there  were  27  licensed  uranium 
mills  located  in  Colorado.  New  Mexico, 
South  Dakota.  Texas.  Utah,  Washington, 
and  Wyoming.  These  mills  have 
produced  a  total  of  over  150  million 
metric  tons  of  tailings  which  contain 
radioactive  elements  from  the  uranium 
decay  chain,  including  radium-226  which 
decays  to  radon-222.  The  latter  is  a 
radioactive  gas  which  is  emitted  from 
the  piles  to  the  ambient  air. 

EPA  issued  standards  under  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  (UMTRCA)  (40  CFR  Part  192 
Subparts  D  and  E)  for  the  management 
of  tailings  at  locations  that  are  licensed 
by  the  Nuclear  Regulatory  Commission 
(NRC)  or  the  States  under  Title  II  of  the 
UMTRCA.  These  standards  do  not  i 

specifically  limit  radon-222  emissions 
until  after  closure  of  the  facility.  When 
the  UMTRCA  standards  were 
promulgated,  the  Agency  stated  that  it 
would  issue  an  ANPR  for  consideration 
of  control  of  radon  emissions  from 
uranium  tailings  piles'during  the 
operational  period  of  a  uranium  mill. 
This  notice  fulfills  that  commitment. 
The  Agency  issued  Environmental 
Radiation  Protection  Standards  for 
Nuclear  Power  Operations  (42  FR  2858, 
January  13. 1977).  These  standards  (40 
CFR  Part  190)  limit  the  total  individual 
radiation  dose  caused  by  emissions 
from  facilities  that  comprise  the  uranium 
fuel  cycle,  including  licensed  uranium 
mills.  At  the  time  40  CFR  Part  190  was 
promulgated,  there  existed  considerable 
uncertainty  about  the  public  health 
impact  of  existing  levels  of  radon-222  in 
the  atmosphere,  as  well  as  uncertainty 
about  the  best  method  for  management 
of  new  man-made  sources  of  the  gas. 
The  Agency  exempted  radon-222  from 
control  under  40  CFR  Part  190  since  at 
that  time  the  problems  associated  with 
radon  emissions  were  considered 
sufficiently  different  from  those  of  other 
radioactive  materials  associated  with 
the  fuel  cycle  to  warrant  separate 
consideration. 

Subsequently,  standards  were 
proposed  under  the  Clean  Air  Act  (48  FR 
15076.  April  6. 1983)  for  NRC  licensees, 
but  uranium  fuel  cycle  facilities,  which 
included  operating  uranium  mills,  were 
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excluded  because  these  sources  are 
subject  to  EPA's  40  CFR  Part  190 
standard  that  provided  protection 
equivalent  to  that  of  the  Clean  Air  Act. 
It  was  noted  during  the  comment  period 
for  the  Clean  Air  Act  standards  that 
radon-222  emitted  from  operating 
uranium  mills  and  their  actively  used 
tailings  piles  are  not  subject  to  any 
current  or  proposed  EPA  standards,  and 
that  there  may  be  significant  risks 
associated  with  resulting  radon-222 
emission. 


The  Agency  is  particularly  interested 
in  receiving  information  on  the  following 
issues: 

(1)  Radon-222  emissions  from  the.se 
facilities; 

(2)  Applicable  control  options  and 
strategies,  including  work  practices; 

(3)  Feasibility  and  cost  of  control 
options  and  strategies; 

(4)  Local  and  regional  impacts  due  to 
emissions  of  radon-222  from  active 
uranium  mills; 


(5)  Methods  of  determining 
compliance  with  a  work  practice  type  of 
standard;  and 

(6)  Effect  on  the  industry  if  controls 
are  required. 

Ddted:  October  23, 1984. 
William  D.  Ruckelshaus, 
Administrator. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureeu  of  Lend  Management 

43  CFR  Part  3410 

Request  for  PiMIc  Comment  on 
Experimental  AuctkNi  Techniques  for 
Federal  Coal  Lease  Sales 

AOCNCV:  Bureau  of  Land  Management. 

Interior. 

ACnON:  Request  for  comments. 

SUMMARY:  The  Commission  on  Fair 
Market  Value  Policy  for  Federal  Coal 
Leasing  (the  Commission)  recommended 
that  "to  promote  more  competitive 
bidding,  the  Government  should  test  the 
feasibility  of  and  experiment  with  a 
variety  of  auction  techniques." 
(Recommendation  V-4,  page  224  of  the 
Commission's  report  of  February  1984.) 
On  March  19. 1984,  the  Secretary  of  the 
Interior's  Review  of  Federal  Coal 
Leasing  formally  adopted  this 
recommendation.  Accordingly,  the 
Department  is  seeking  public  comment 
on  several  auction  techniques  it  may 
wish  to  consider  for  experimentation  at 
Federal  coal  lease  sales. 

Copies  of  this  proposal  were  sent  to 
Western  State  Governors  and  major 
interest  groups  and  organizations  at 
their  request  in  July  1984.  Following  this 
distribution,  these  groups  asked  the 
Department  of  the  Interior  to  hold 
informatiooal  bmfings.  The  meeting* 
took  place  in  Denver.  Colorado  oo  Inly 
23  and  24, 1984.  In  response  to  the  July 
1984  distribution,  a  mining  company  and 
two  industry  associations  submitted  one 
individual  and  one  joint  set  of  written 
comments.  These  comments  are  on  file 
at  the  address  listed  below.  Both 
responses  expressed  a  preference  for  a 
particular  auction  procedure:  oral 
bidding  with  reservation  prices 
announced  by  the  Department  in 
advance  of  the  lease  sale. 

Another  comment  stressed  that 
maximizing  return  to  the  U.S.  Treasury 
should  not  be  the  sole  objective  guiding 
the  Department  in  choosing  a  coal  lease 
auction  technique.  Since  the  Department 
is  seeking  broad  public  comment  on 
elements  and  criteria  defining  both  the 
conceptual  and  practical  aspects  of  coal 
lease  auction  design,  these  comments 
provide  no  basis  for  a  sustantive 
revision  in  the  proposal  at  this  time. 
DATES:  Written  comments  will  be 
received  on  or  before  November  30, 
1984. 

ADOMESS:  Send  to  Director  (640).  Bureau 
of  Land  Management,  18th  and  C 
Streets.  NW..  Washington.  D.C.  20240. 
ran  FuirmcR  information  contactt 
Andrew  Strasfogel,  Resource  Evaluation 


and  Program  Development  Staff,  Rireau 
of  Land  Management.  18th  and  C 
Streets,  NW.,  Washington,  D.C.  20240, 
telephone  (202)  343-4786. 
supplementary  information: 

Introduction 

The  responsibility  for  designing  sale 
procedures  for  offering  Federal  coal 
lease  tracts  rests  with  the  Bureau  of 
Land  Management  (BLM).  Decisions  on 
which  specific  method  is  applied  at  a 
particular  lease  sale  had  been  made  by 
BLM  State  Director  until  regulations  and 
policies  limiting  such  discretion  were 
adopted  in  1982  and  1983.  Under  current 
regulation  and  policy,  coal  lease  tracts 
can  only  be  offered  using  sealed  bidding 
writh  an  undisclosed  estimate  of  tract 
value.  The  minimum  bid  required  in 
order  to  participate  in  the  sale  is  $100 
per  acre. 

The  Commission  examined  a  number 
of  alternative  bidding  systems  that 
could  be  used  to  set  the  price  for  Federal 
coal  leases.  It  considered  profit  sharing, 
sliding  scale  royalty  bidding,  and 
variable  bonus/fixed  royalty  systems. 
The  Commission  concluded  that  bonus 
bidding  with  fixed  royalties  "was  a 
reasonable  compromise  between 
efficiency  and  equity  goals"  and  that  "in 
the  conduct  of  lease  sales  the 
Government  should  continue  to  rely  on 
bonus  bidding."  (Recommendation  V-2, 
page  216  of  the  Commission's  report.) 
The  Secretary  adopted  recommendation 
V-2  of  the  report  and  the  Department 
will  not  propose  any  change  from  the 
bonus  bidding/ fixed  royalty  system  for 
offering  Federal  coal  leases. 

An  interdisciplinary  task  force  in  the 
Department  has  conducted  a 
preliminary  analysis  of  possible  auction 
techniques  that  could  be  used  in  offering 
Federal  coal  leases.  The  objective  of  the 
analysis  has  been  to  design  systems  that 
elicit  bids  that  represent  fair  market 
value  (FMV)  for  Federal  coal  leases, 
particularly  for  tracts  that  receive  only 
one  bid.  This  study  has  included  an 
examination  of  the  literature  on  the 
subject  of  auctions  and  bidding 
behavior.  A  bibliography  of  articles  on 
the  subject  of  auctions  and  a  summary 
of  these  articles  may  be  obtained  by 
writing  to  the  address  in  the  beginning 
of  this  notice. 

The  BLM  requests  comment  on 
preliminary  findings  of  the  task  force 
concerning  how  the  theory  of  bidding 
behavior  and  auctions  can  be  applied  to 
the  unique  circumstances  representative 
of  Federal  coal  lease  sales.  Following 
receipt  of  comments,  the  Department 
will  decide  what  experimental  auction 
techniques  to  test,  if  any.  and  will 
propose  appropriate  revisions  to  the 
coal  management  rules  and  procedures 


to  carry  these  out.  Recommendations 

from  State  Governors  and  from  Regional 

Coal  Teams  will  be  considered  in  this 

decisionmaking  process. 
This  notice  consists  of  the  following 

sections: 

—A  brief  history  of  lease  sale  and 
auction  techniques  used  by  the 
Department  in  leasing  coal 
competitively  since  passage  of  the 
Mineral  Lands  Leasing  Act  of  1920 
(MLLA). 

^A  summary  of  competition  for  Federal 

coal  leases  in  the  past  decade. 

— ^A  section  on  design  criteria 
(objectives)  the  Government  might 
consider  important  in  structuring 
auctions  for  Federal  coal  leases,  and 
the  tradeoffs  among  these  criteria. 

—A  listing  of  design  elements  of  bonus 
bid  auctions  setting  forth  the 
procedures  that  can  be  varied. 

—Four  examples  groupings  of  various 

-  design  elements  chosen  to  illustrate 
how  Federal  coal  lease  auctions  could 
be  tailored  to  obtain  a  different 
balance  in  achieving  the  design 
criteria. 

L  Coal  Lease  Sale  Procedures:  1920-1963 

Section  2  of  the  Mineral  Leasing  Act 
of  1920  authorized  the  Secretary  to 
"divide  any  of  the  coal  lands  and 
deposits  of  coal  .  .  .  into  leasing 
tracts.  .  .  and  at  his  discretion,  upon 
the  request  of  any  qualified  applicant  or 
on  his  own  motion  .  .  offer  such  lands 
or  deposits  for  coal  leasing,  and  award 
leases  ...  by  competitive  bidding  or 
by  such  other  methods  as  he  by  general 
regulation  adopts  to  any  qualified 
applicant." 

Leasing  in  the  1920-1940  period  was 
rather  restrictive.  Leases  were  generally 
sold  based  on  the  initative  of  the  coal 
developer  but  with  the  requirement  that 
the  prospective  leases  show  a  need  for  a 
new  sources  of  supply. 

This  requirement  was  intended  to 
protect  operating  mines  during  the 
Depression  years,  when  producing 
mines  were  operating  on  a  part-tme 
basis. 

The  rationale  suggested  that  new 
mines  should  not  be  opened  when 
existing  mines  were  only  working  part- 
time  or  were  closing. 

This  requirement  was  relaxed 
somewhat  during  Worid  War  II  but  was 
generally  reimposed  at  the  close  of  the 
War  and  through  the  1950's.  All  coal 
leases  have  been  sold  competitively 
except  those  preference  right  leases 
issued  as  a  result  of  prospecting  permits. 
Most  "competitive"  leases  were  sold  by 
sealed  bids  where  the  applicant  was  the 
sole  bidder.  A  minimum  bid  of  $1  per 
acre  was  usually  specified.  As  a  matter 
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of  policy,  however,  sealed  bidding 
followed  by  oral  bidding  was  instituted 
when  the  Department  determined  that 
adjacent  land  holders  or  mine  operators 
could  have  an  interest  in  the  land  under 
application.  Underlying  this  policy  was 
the  rationale  that  a  second  party  that 
might  have  an  interest  in  the  land  under 
application  should  be  allowed  to  protect 
that  interest  through  the  mechanism  of 
an  oral  auction. 

Table  1  on  page  153  of  the  report  of 
the  Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing 
substantiates  the  low  competitive 
interest  in  Federal  coal  leases  between 
1920  and  1960.  In  that  time  interval.  71.9 
percent  or  103  of  the  148  tracts  offered 
and  leased  received  one  bid  or  no  bids. 
Of  these  103,  8.7  percent  or  9  were 
issued  upon  application  only:  the  parcel 
was  offered  for  competitive  bid,  but  if 
no  bidders  came  forth,  the  applicant 
was  awarded  the  lease  without  payment 
of  cash  bonus.  The  application 
contained  either  the  applicant's 
proposed  rental  or  "bonus"  amount  and 
other  parties  could  offer  a  greater 
amount  than  hsted  in  the  application. 

Prior  to  1970,  Interior  paid  little 
attention  to  setting  a  minimum  value  for 
coal  leases.  Some  parties  in  the  1960*s 
■  were  expressing  concflms  about  value. 
Participants  in  inter-bureau  meetings 
within  the  Department  discussed  a 
policy  of  increasing  royalty  payments 
from  the  15  to  20  cents  per  tori  of  coal 
sold  to  3  percent  to  5  percent  of  the 
value  of  the  coal  at  the  mine.  In  1971.  the 
Conservation  Division  of  the  U.S. 
Geological  Survey  (now  part  of  the 
BLM)  adopted  an  empirical  formula  for 
appraising  coal  lease  tracts.  This 
formula  was  used  for  valuing  few  leases 
because  in  1971  the  Department  began 
an  informal  coal  leasing  moratorium  to 
prevent  speculation  in  Federal  coal 
leases.  By  1976.  discounted  cash  flow 
analysis  similar  to  that  used  in 
evaluations  of  Outer  Continental  Shelf 
oil  and  gas  lease  tracts  became  the 
accepted  method  of  valuing  coal  lease 
tracts.  The  desirability  of  comparable 
sales  analysis  was  also  widely 
recognized,  but  the  needed  market  data 
were  largely  not  collected  and  utilized 
until  1981. 

The  Department's  informal  1971  coal 
leasing  moratorium  was  followed  in 
1973  by  a  formal  moratorium  on  leasing, 
except  for  short-term  leases  meeting 
specific  criteria.  Between  1973  and  1975 
short-term  Federal  coal  tracts  were 
offered  for  lease  with  no  indication  of 
the  Department's  pre-sale  estimate  of 
value.  High  bids  failing  to  meet  the 
unannounced  estimate  of  value  were 
rejected.  This  procedure  resulted  in  the 


rejection  of  bids  for  several  production 
maintenance  and  bypass  tracts; 
however,  the  emergency  conditions 
remained  after  the  bid  rejections.  Most 
were  reoffered  immediately  and  the 
second,  higher  bid  accepted.  The 
Department's  estimate  of  value 
remained  undisclosed. 

Passage  of  the  Federal  Coal  Leasing 
Amendments  Act  of  1976  raised  the 
royalty  rate  for  surface-mined  coal  from 
new  Federal  leases  to  12 Vi  percent  of 
the  selling  price  of  the  coal.  Beginning  in 
1977,  the  Department  decided  to  disclose 
its  estimate  of  lease  value  when  offering 
tracts.  This  took  several  forms  between 
1977  and  1980,  including  advertising 
leases  for  sale  at  elevated  royalty  rates 
reflecting  the  pre-sale  estimate  of  value 
with  a  minimum  fixed  cash  bonus  bid  of 
$25  per  acre;  regulatory  minimum 
royalty  rates  and  a  minimum  dollar  per 
acre  cash  bonus  bid  reflecting  the  pre- 
sale  estimate  of  value;  and  offering  the 
bidders  a  choice  between  the  two 
payment  methods. 

In  June  1979,  the  Secretary  of  the 
Interior  convened  a  fair  market  value 
(FMV)  task  force  to  develop  options  for 
FMV  and  sale  notice  minimum  bid 
policy  and  criteria.  A  report  was  issued 
in  December  1979  and  a  Secretarial 
issue  document  was  signed  on  May  28, 
1980.  The  Secretary  decided  to  rely  on 
cash  bonus  bidding  rather  than  royalty 
rate  bidding. 

Leasing  other  than  short-term  leasing 
resumed  with  the  initiation  of  regional 
coal  leasing  in  January  1981  following  a 
10-year  moratorium.  Leases  were  sold 
initially  using  a  sealed  bidding 
procedure  with  the  sale  notice 
containing  the  Department's  pre-sale 
estimates  of  tract  value.  Formal 
determination  of  FMV  was  always  made 
after  the  sale  was  completed.  The  use  of 
an  oral  auction  in  case  more  than  one 
sealed  bid  was  submitted  for  a  tract  was 
reintroduced  for  non-emergency  criteria 
lease  sales  in  Western  States  starting  in 
February  1981. 

At  a  February  1982  lease  sale  in  the 
Uinta-Southwestem  Utah  Coal  Region, 
three  of  the  four  offered  tracts  received 
no  bids.  The  pre-sale  estimates  had 
been  published  prior  to  the  date  of  sale, 
and  it  was  felt  in  the  Department  that 
the  three  tracts  that  received  no  bids 
might  have  been  valued  too  high.  A 
decision  was  made  to  modify  FMV 
procedures  to  allow  the  market  to 
participate  through  competitive  bidding 
in  setting  lease  prices,  and  to  lessen 
reliance  on  Government  estimates. 

For  the  Powder  River  Regional  lease 
sale  of  April  28. 1982,  new  experimental 
procedures  were  tested.  It  was  decided 
to  continue  to  make  the  final  FMV 


determination  after  all  sealed  and  oral 
bids  had  been  submitted  and  analyzed 
but  not  to  publish  the  pre-sale  estimates 
of  value  before  the  sale.  Entry  level  bids 
based  on  cents  per  ton  of  recoverable 
coal  were  published  in  the  Notice  of 
Lease  Sale  except  for  one  tract  category 
of  $25  per  acre.  Bids  had  to  equal  or 
exceed  the  entry  level  in  order  for 
bidders  to  participate  in  the  oral 
auction. 

Since  the  April  1982  Powder  River 
regional  coal  lease  sale,  a  number  of 
actions  have  been  taken  by  the 
Department  to  modify  and  improve  coal 
lease  sale  procedures.  In  July  1982,  the 
Department  adopted  Federal  coal 
management  regulations  that  prescribed 
leasing  by  sealed  bidding  only  and 
raised  to  $100  per  acre  the  minimum  bid 
required  for  lease  tracts.  On  July  26. 
1983.  lease  sale  procedures  were  further 
modified,  after  public  notice  and 
comment  in  a  decision  memorandum 
specifying  the  role  of  competition  in 
determining  acceptance  levels  for  bids 
submitted  for  Federal  coal  lease  tracts 
and  requiring  that  all  such  tracts  be 
evaluated  prior  to  a  lease  sale  but 
offered  only  at  the  $100  per  acre 
regulatory  minimum  bid.  Pre-sale 
estimates  were  not  to  be  disclosed 
unless  the  high  bid  on  any  tract  was 
shown  in  the  Department's  post-sale 
analysis  to  have  passed  the  test  for 
FMV.  Guidelines  were  also  established 
setting  a  minimum  time  period  of  one 
year  between  reofferings  for  most  tracts 
that  did  not  receive  acceptable  FMV 
bids.  In  determining  whether  to  accept  a 
high  bid  among  two  or  more  serious  bids 
for  the  same  tract,  the  decision  called 
for  averaging  the  bids  with  the 
Department's  pre-sale  estimate.  This 
"average  evaluation  of  tract"  value 
determined  the  post-sale  acceptance 
price. 

The  rationale  for  adopting  as  policy 
the  three  main  components  of  the  July 
1983  coal  lease  sale  procedures  decision 
was  as  follows: 

•  No  oral  auction  (sealed  bidding 
only) — Sealed  bidding  was  thought  to 
force  bidders  to  submit  bids  closer  to 
their  own  estimates  of  value.  Without 
the  opportunity  for  an  oral  auction,  each 
bidder  would  have  only  one  opportimity 
to  bid  on  a  tract,  and  would  have  to 
"compete"  against  the  Department's 
undisclosed  pre-sale  value  estimate 
even  if  no  other  firms  competed  for  the 
tract. 

•  Undisclosed  reservation  price — By 
not  announcing  the  Government's 
estimate  of  value,  the  Department 
sought  to  compel  bidders  to  calculate 
and  use  their  values  rather  than  trying 
to  see  how  close  to  the  Department's 
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estimates  they  oookl  come.  This 
uncertaiBty  would  leave  open  the 
possibility  of  bids  sobstantially  above 
the  Goverament's  estimated  value.  On 
the  other  hand,  not  disclosing  the  pi;^ 
sale  estiaiatcs  exposed  the  risk  that  bids 
might  isU  briow  ttiese  estimates. 
•  Delayed  feofhfiqg  stratefor— 
Extending  to  1  year  the  minimum  time 
before  most  tracts  could  be  reoffered 
penalized  bidders  whose  bids  failed  to 
meet  the  Department's  FMV  criteria.  It 
was  intended  to  encourage  bidders  to 
submit  serious  bids  if  they  desired  to 
obtain  a  lease  on  a  timely  basis. 

n.  CompetitioB  for  Federal  Leases  Since 
1973 

Of  the  133  Federal  coal  lease  tracts 
offered  since  1973,  31  (23.3  percent) 
received  two  or  more  bids. 

The  sub-totals  for  each  Western  State 
ranged  froai  0  percent  of  the  tracts 
offered  (North  Dakota)  to  30  percent 
(Utah).  The  Commission  theorized  that 
the  higher  degree  of  competition  for 
tracts  leased  in  Utah  appeared  to  reflect 
Federal  Government  ownership  of  both 
surface  and  coal  ri^ts  in  that  region, 
reasonable  access  to  the  tracts,  the 
modest  tract  acreage  needed  to  form  a 
viable  mining  unit,  and  the  relatively 
small  sizes  of  Federal  coal  tracts 
previously  leased.  Given  the  existing 
land  ownership  patterns,  access 
problems,  and  split  ownership  of 
mineral  and  surface  rights  in  the  other 
Western  States,  however,  the 
Commission  felt  the  Department  should 
vary  its  auction  procedures  to  foster  a 
more  competitive  environment  for 
Federal  coal  lease  sales. 

m.  Design  Critsiia  for  Experimental 
Auction  Tedmiqnes 

The  task  force  studying  coal  lease 
auctions  has  identified  10  criteria  for 
rating  the  auction  process.  These  criteria 
represent  objectives,  from  the  point  of 
view  of  the  seller,  in  designing  an 
auction  process.  In  particular,  they  serve 
as  a  basis  for  evaluating  alternative 
methods  of  offering  Federal  coal  at  lease 
sales. 

The  Department  requests  comment  on 
whether  any  other  criteria  should  be 
considered.  Because  no  auction  system 
can  fully  achieve  all  criteria,  tradeoffs 
are  necessary,  for  example,  between  the 
desire  to  obtain  hi^  bids  (Criterion  2) 
and  the  wish  to  sell  a  lease  quickly 
(Criterion  9). 

Criterion  1 — Increases  Bidding 
Competititm 

An  essential  means  of  achieving 
acceptable  bid  levels  is  to  enhance  or 
increase  the  effective  degree  of  bidding 
competition  in  the  sale.  Increased 


biddii^  competition  allows  the  Federal 
Government  to  be  more  confident  that  it 
will  receive  higher  bids,  and  that  FMV 
will  be  obtained.  This  can  be 
accomplished  by  selecting  an  auction 
design  that: 
—Reduces  bidder  apathy,  the  tendency 

for  weaker  competitors  not  to  Hid 

when  they  must  face  a  known, 

stronger  competitor  in  open  bidding 

c(Hnpetition: 
— ^Puts  weaker  bidders  on  a  more  equal 

footing  with  stronger  bidders,  in 

general; 
—Hides  from  bidders  the  fact  that  they 

face  few  or  no  other  competitors, 

when  such  situations  exist; 
—Reveals  to  bidders  the  fact  that  they 

face  other  competitors,  when  such 

situations  exist; 
— Discourages  the  anti-competitive 

practice  of  collusion  among  potential 

bidders;  and  makes  punitive  bidding. 

aimed  at  driving  competitors  out  of 

the  sale,  difficult  to  undertake. 

Criterion  2— Results  in  High  Bids 

The  ultimate  objective  of  a  good 
auction  design  is  to  bring  forth  a  price 
that  is  as  close  as  possible  to  the  full 
value  of  the  item  to  the  bidder  who 
values  the  item  the  highest.  It  can  be 
direct  objective  by  selecting  an  auction 
design  which: 

— Makes  strategic  bidding,  aimed  at 
obtaining  the  item  for  less  than  it  is 
valued,  difficult  to  carry  out;  and 
— Does  not  tip  off  to  the  bidder  who 
values  the  item  the  highest  the  fact 
that  no  other  bidder  values  the  item 
nearly  as  high. 

Criterion  3— Raises  Total  Receipts 

Some  items  sold,  such  as  mineral 
leases,  impose  rental  and  royalty 
payment  obligations  on  the  purchaser.  In 
such  sales,  it  is  important  to  choose  an 
auctidn  design  that  not  only  results  in 
high  bids  but  also  leads  to  higher  total 
receipts  (see  Criteria  9  and  10). 

Criterion  4— Increases  the  Value  of  the 
Item  to  the  Buyer 

Some  sale  processes  effect  the  value 
of  the  item  being  sold  from  the  buyers" 
point  of  view.  It  is  desirable  to  select  an 
auction  design  which  has  a  positive 
effect  on  value,  because  this  can  lead  to 
higher  offered  prices.  In  particular,  it  is 
desirable  to  select  an  auction  design 
which: 
— Lowers  the  bidders'  costs  of 

participating  in  the  sale  process; 
— Reduce  bidders'  uncertainty  about  the 
value  of  die  item  being  sold,  in  order 
to  reduce  the  discount  made  to  their 
bids  to  account  for  this  uncertainty; 
and 


—Allows  bidders  to  make  full  use  of  the 
funds  they  have  available,  in  order  to 
reduce  any  discount  or  limitation 
made  on  their  bids. 

Criterion  5— Has  Low  Administrative 
Costs 

It  is,  in  general,  desirable  to  select  an 
auction  design  with  low  administrative 
costs  because,  all  else  equal,  this 
increases  the  net  return  to  the  seller 
from  the  sale. 

Criterion  6— Works  Well  in  a  Wide 
Variety  of  Circumstances 

Some  auction  designs  work  very  well 
in  specific  sale  situations,  for  example, 
where  there  are  many  competitors,  but 
do  very  poorly  othervwse.  Other  auction 
designs  tend  to  work  at  least  adequately 
well  in  almost  all  sale  situations,  but 
perhaps  not  as  well  as  where  the  design 
has  been  specifically  matched  to  the 
exact  sale  situation.  Such  "robust" 
auction  designs  have  several 
advantages  over  more  situation-specific 
designs,  as  follows: 

— ^The  administrative  tasks  of 
determining  the  exact  sale 
circumstances  and  then  prescribing  a 
specific  auction  design  for  these 
circumstances  would  not  have  to  be 
done; 

— Where  circumstances  are  uncertain, 
major  losses  caused  by  an  accidental 
mismatch  of  auction  design  to  sale 
circumstances  would  be  avoided;  and 

— The  seller  would  not  tip  off  to  buyers 
those  sale  situations  in  which  the 
seller  expects  weak  (or  strong) 
bidding  competition. 

Criterion  7— Is  Simple  and 
Understandable 

An  auction  design  that  is  simple  to 
administer  reduces  the  risk  of  an 
administrative  error  by  the  seller.  One 
that  is  easy  to  understand  will  tend  to 
bring  in  more  bidders,  although  a 
complex  system  might  occasionally 
bring  in  higher  bids  due  to  bidder  errors 
in  the  face  of  complexity. 

Criterion  8— Aids  Bid  Acceptance/ 
Rejection  Decisions 

In  some  auction  markets,  the  seller 
plays  an  active  role  in  the  sale  process. 
One  way  in  which  the  seller  may 
participate  is  by  deciding  to  accept  or 
reject  5ie  high  bid  offered  for  the  item 
for  sale,  as  does  the  Federal 
Government  in  evaluating  bids  for  coal 
lease  tracts.  Accordingly,  it  is  desirable 
to  select  an  auction  design  that  reveals 
as  much  information  to  the  seller  as 
possible  about  the  number  and  quality 
of  competitors  for  the  item  and  the 
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values  these  competitora  place  on  the 
item. 

Criterion  9— Sells  the  Item  Rapidly 

Some  auction  procedures  are  more 
likely  than  others  to  result  in  a 
completed  sale.  In  general,  failure  to 
complete  a  sale  imposes  a  cost  on  the 
seller,  if  only  the  administrative  cost  of 
later  reoffering  the  item.  Where  the  item 
is  a  mineral  lease,  the  loss  may  be 
greater  because  of  a  delay  in,  or 
ultimate  loss  of,  royalty  payments  due  to 
the  seller  upon  development  of  the 
lease. 

Criterion  10— Allocates  Item  to  Highest 
and  Best  User 

Some  auction  designs  are  more  likely 
than  others  to  sell  the  item  to  the  party 
who  values  it  the  highest.  If  another 
party  instead  obtains  the  item,  this  party 
may  then  resell  the  item  to  the  party 
who  values  it  highest.  It  is  possible  that 
the  original  seller  could  have  obtained  a 
higher  price  by  selling  it  directly  to  the 
highest  and  best  user.  Furthermore,  if 
the  item  is  a  mineral  lease,  the  delay  or 
failure  to  place  the  lease  in  the  hands  of 
the  highest  and  best  user  may  cause  a 
delay  or  loss  of  royalty  payments  to  the 
seller. 

IV.  Elements  of  a  Bonus  Bid  Auction 
Process 

The  task  force  studying  auction 
techniques  identified  12  basic  elements 
or  components  of  a  bonus  bid  auction 
process.  These  elements  deHne  the 
framework  for  the  experimental  auction 
techniques  described  in  the  next  section 
of  this  notice.  The  Department  requests 
comments  regarding  their  completeness 
and  whether  they  have  been  adequately 
defined. 

Element  1— Method  of  Bid  Entry 

Bids  may  be  accepted  in  a  number  of 
ways.  Common  approaches  include 
sealed  bidding,  oral  bidding,  and  the 
Dutch  auction  where  the  seller's  asking 
price  gradually  descends  until  a  bid  is 
offered  at  that  price,  which  ends  the 
sale.  A  combination  of  methods,  such  as 
sealed  followed  by  oral  bidding,  is  also 
possible.  Current  Federal  coal 
management  regulations  prescribe  the 
use  of  sealed  bidding  only. 

Element  2— Price  the  High  Bidder  Must 
Pay 

The  high  bidder  wins  the  auction  and 
commonly  pays  the  high  bid  offered  to 
obtain  the  item  for  sale,  as  is  the  case  in 
a  Federal  coal  lease  sale.  In  some 
auctions,  however,  the  high  bidder  pays 
a  different,  lower  price  for  the  item,  i.e., 
the  second  highest  sealed  bid  (the 
highest  losing  bid)  offered.  In  sales  of 


multiple  identical  items,  prices  paid  are 
commonly  the  highest  set  of  sealed  bids 
that  exhaust  the  number  of  items  for 
sale;  but  sometimes  a  single  price  is  paid 
for  the  items,  set  just  equal  to  the 
highest  bid  not  in  the  above  winning  set 
of  bids  (the  highest  losing  bid). 

Element  S^Duration  of  Offering 

The  amount  of  time  given  to  potential 
bidders  to  become  aware  of  the  offering, 
to  gather  information  about  the  value  of 
the  item,  and  to  prepare  a  bid  can 
significantly  affect  \he  bids  offered. 
Currently,  bidders  are  notified  30  to  45 
days  prior  to  a  Federal  coal  lease  sale, 
although  the  planning  framework  for 
most  sales  is  known  up  to  18  months  in 
advance. 

Element  4— Payment  or  Charge  to 
Participants 

In  some  auction  designs,  a  payment  is 
made  to  the  losing  bidder  or  bidders  to 
encourage  bidders  to  participate.  In 
others,  all  bidders  are  charged  a  fee  to 
discourage  what  is  perceived  to  be  an 
overly  large  number  of  participants. 
There  is  currently  no  fee  or  payment 
associated  with  participation  in  a 
Federal  coal  lease  auction,  although  the 
minimum  bid  that  will  be  considered  for 
a  lease  is  set  by  regulation  at  $100  per 
acre.  The  minimum  bid  is  best  viewed 
as  "good  faith"  money  rather  than  a  true 
charge  to  participants. 

Element  5~Bidder  Qualifications 

In  some  auctions,  participation  is 
limited  to  those  who  meet  certain 
qualifications.  For  example,  only  small 
businesses  are  allowed  to  bid  for  tracts 
designated  as  small  business  set-asides 
in  Federal  coal  lease  sales.  In  the  past, 
one  qualificatipn  to  bid  in  an  emergency 
Federal  coal  lease  sale  was  the  ability  to 
develop  the  tract  being  offered.  This 
qualification  has  been  eliminated  in 
order  to  promote  greater  bidding 
competition;  however,  all  bidders  must 
"qualify"  through  payment  of  the 
minimum  bid  and  meet  certain  statutory 
citizenship  and  other  requirements  listed 
in  the  coal  management  regulations. 

Element  6— Limitations  Placed  by 
Bidders  on  Winnings  or  Expenditures 

In  some  sales  of  multiple  items, 
bidders  are  allowed  to  specifly  ■  limit 
either  on  the  number  of  items  they  wish 
to  win  or  on  the  total  amount  they  wish 
to  spend  at  the  sale.  This  Kmif  is 
submitted  along  with  the  sealed  bids 
offered  for  the  items  in  the  sale.  Where 
a  limit  is  allowed,  the  bids  are  opened 
for  one  item  at  a  time  in  an  order 
specified  by  the  seller  before  the  sale. 
Once  a  bidder  wins  enough  items  to 
reach  this  wiimings  or  expenditure  limit. 


his  or  her  bids  on  remaining  items  in  the 
sale  are  cancelled.  No  such  procedure  is 
ciurently  followed  by  the  Department  in 
its  coal  lease  offerings. 

Element  7— Limitation  Placed  by  Seller 
on  Number  of  Items  Sold 

In  some  sales  of  multiple  items,  the 
seller  may  decide  to  set  a  limit  on  the 
number  of  items  that  will  be  sold,  at  a 
level  below  the  number  offered.  This 
limit  may  be  decided  by  the  seller 
before  or  after  the  sale  and,  if  set 
presale,  may  or  may  not  be  announced 
pre-sale.  Although  such  a  limitation  has 
not  been  used  in  Federal  coal  lease 
sales,  a  form  of  this  approach,  called 
intertract  bidding,  is  being  considered 
by  the  Department  for  future  sales. 
Guidelines  explaining  how  this 
procedure  would  be  used  will  be 
presented  for  public  conmient  in  a 
separate  notice. 

Element  9 — Order  of  Offering  Items  for 
Sale 

In  an  oral  auction,  items  are  put  up  for 
sale  one  at  a  time.  The  order  in  which 
the  items  are  offered  can  influence 
which  items  get  sold  and  what  prices 
are  obtained.  In  a  sealed  bid  auction, 
bids  are  usually  taken  for  all  items 
simultaneously  and  the  order  in  which 
the  bids  for  the  items  are  opened  does 
not  matter.  This  is  the  current  procedure 
for  Federal  coal  lease  sales.  Sealed  bids 
could,  however,  be  taken  for  each  item 
one  at  a  time  and  then  opened,  much 
like  an  oral  bidding  auction.  In  such  a 
case,  the  order  in  which  the  items  were 
offered  would  matter  just  as  it  would  in 
an  oral  auction.  Also,  if  bidders  were 
allowed  to  set  a  hmit  on  expenditiires  in 
the  sale,  the  order  in  which  the  items' 
bids  would  be  opened  would  need  to  be 
specified  by  the  seller  in  advance  of  the 
sale. 

Element  9—  Whether  and  How  the 
Seller  Uses  Own  Evaluation  or  Data  To 
Influence  the  price 

In  some  auctions,  the  seller  merely 
accepts  the  price  which  results  from  the 
auction.  In  other  auctions,  the  seller 
attempts  to  influence  or  doublecheck  the 
auction  price  based  on  his  or  her  own 
information  about  the  value  of  the  item 
for  sale.  The  seller  may  provide  data  or 
an  estimate  of  the  value  of  the  item  to 
potential  bidders  before  the  sale  and 
may  also  decide  on  a  price  below  which 
heor  she  will  not  sell  the  item.  The 
seller  might  or  might  not  announce  this 
"reservation"  price  to  bidders  before  the 
sale.  The  seller's  reservation  price  might 
change  after  the  sale  based  on 
information  that  the  seller  obtains  from 
the  sale.  If  the  bid  price  is  deemed  too 
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low,  the  seller  may  actually  engage  in 
bidding  at  the  sale.  While  the 
Department  does  not  play  an  active  role 
in  its  coal  lease  auctions,  it  does 
estimate  lease  value  before  such  sales, 
and  formally  determines  a  reservation 
price  for  each  tract  after  the  lease  sale 
based  on  its  pre-sale  estimate  and  new 
information  provided  by  competitive 
bidding  at  the  lease  sale,  the  pre-sale 
estimates  are  not  announced  prior  to  the 
sale,  however. 

Element  10— Method  of  Payment 

The  seller  may  require  the  high  bid  to 
be  paid  as  a  single  lump  sum  or  may 
allow  a  series  of  smaller  payments  over 
time.  Federal  coal  lease  tracts  are 
generally  offered  with  deferred  bonus 
bidding— 20  per  cent  of  the  bonus  must 
be  paid  at  the  time  of  the  sale  and  20  per 
cent  at  each  of  the  first  four  anniversary 
dates  of  the  lease. 

Element  11— Information  Provided  by 
Seller  After  Sale 

Certain  information,  if  disclosed  by 
the  seUer  after  the  sale,  could  affect  the 
bidding  in  future  sales  and  thus  is  a 
design  element.  This  information 
includes  the  names  of  the  bidders,  the 
bids  tendered,  and  the  seller's 
evaluation  and  reservation  price  (if  any) 
for  the  items  offered.  In  Federal  coal 
lease  sales,  all  of  the  above  information 
is  available  except  for  the  Government's 
evaluations  and  reservation  prices  for 
tracts  not  receiving  bids  that  have  been 
accepted. 

Element  12— Timing  ofReoffering 

Bidders'  expectations  about  when 
items  not  sold  in  the  auction  would  be 
reoffiered  for  sale  affect  how  they  will 
bid.  The  seller  might  announce  before 
the  sale  that  items  not  sold  would  not  be 
reoffered  again  for  a  specified  period  of 
time.  The  seller  might  require  tiiat,  in 
order  to  have  a  reoffering,  a  suitable 
level  of  demand  must  be  exhibited  in  the 
initial  offering.  Under  current  policy. 
Federal  coal  lease  tracts  would 
generally  not  be  reoffered  in  less  than  1 
year,  unless  bypass  of  the  Federal  coal 
could  occur  within  that  interval. 

V.  Proposed  Experimental  Auction 
Techniques 

The  Department  task  force  has 
examined  past  coal  lease  sales,  the 
available  literatiu^  on  auctions,  and  the 
design  elements  and  criteria  used  to 
define  and  measure  the  effectiveness  of 
varioiu  lease  offering  methods.  While 
manipulation  of  the  12  identified  auction 
elements  could  result  in  a  very  large 
number  of  experimental  procedures,  the 
task  force  developed  four  hypothetical 
examples  that  demonstrate  means  of 


achieving  different  balances  among 
design  criteria.  Each  exampiS 
emphasizes  different  objectives  in  the 
auction  process.  The  Department 
welcomes  suggestions  of  additional 
examples  that  might  weigh  other 
important  design  criteria  differenUy,  as 
well  as  comments  on  the  examples 
themselves. 

The  Commission  noted  the  lack  of 
homogeneity  among  Federal  coal  tracts 
offered  at  lease  auctions.  Depending  on 
tract  size  and  amount  of  coal  reserves, 
configuration,  and  urgency  of  need, 
tracts  are  categorized  as  meeting 
requirements  for  new  production, 
production  maintenance,  and  avoidance 
of  coal  bypass.  Each  of  these  tract 
categories  is  further  modified  by 
consideration  of  whether  a  tract  is 
captive  to  a  single  dominant  bidder  or 
non-captive.  Comments  on  how  the 
•^Department's  experimental  auction 
techniques  should  take  these  factors 
into  account  are  also  encouraged.  For 
example,  should  the  Department  adopt  a 
different  auction  procedure  for  bypass 
tracts  than  for  new  production  tracts? 

In  selecting  examples  of  experimental 
auction  techniques,  the  task  force  did 
not  alter  several  of  the  design  elements 
used  in  current  Department  procedures. 
While  this  decision  was  partly 
motivated  by  the  observation  that 
certain  alternative  procedures  may  be 
inappropriate  for  auctions  of  Federal 
coal  lease  tracts,  commenters  may  wish 
to  suggest  appropriate  variations  of  any 
element.  Those  design  elements  not 
changed  include  elements  2,  3,  4,  5.  7. 10 
and  11.  The  rationale  is  as  follows: 

Element  2  will  not  be  altered  from  the 
current  procedure  that  the  winning 
bidder  pays  the  highest  bid  offered.  In 
highly  competitive  auctioTis,  there  may 
be  an  advantage  to  allowing  the  high 
bidder  to  pay  die  second  highest  sealed 
bid  offered.  This  option  would  not  prove 
beneficial  in  die  sale  of  Federal  coal 
leases  because  most  tracts  receive  only 
one  bid. 

Element  3  is  not  specifically  proposed 
for  experimentation  because  procedures 
were  developed  in  July  1983.  after  public 
comment,  to  permit  lease  sale  notices  to 
be  posted  from  between  30  and  45  days 
in  advance  of  the  sale. 

Element  4  will  not  be  changed  to 
permit  a  payment  or  charge  to 
participants.  Such  a  procedure  would  be 
inconsistent  with  competitive  offerings 
of  all  other  solid  and  fluid  mineral 
leases. 

Element  5  will  not  be  altered  eitiier  to 
increase  or  decrease  the  qualifications 
of  bidders  from  those  contained  in 
existing  coal  management  regulations  at 
43  CFR  Part  3472. 


Element  7  is  addressed  separately  in 
the  Department's  proposal  to  implement 
the  Commission's  recommendation  to 
adopt  interti-act  bidding  in  appropriate 
circumstances. 

Element  10,  concerning  the  method  of 
payment,  will  not  be  changed.  Federal 
coal  lease  tracts  would  still  be  sold  on  a 
deferred  bonus  bidding  basis  for  at  least 
half  of  all  acreage  offered  for  lease  in 
any  year.  This  is  a  requirement  of  the 
Federal  Coal  Leasing  Amendments  Act 
of  1976. 

Element  11.  concerning  information 
provided  after  the  sale,  will  continue  to 
follow  current  guidelines  permitting  the 
release  of  final  tract  appraisal  values  for 
high  bids  that  meet  the  criteria  for  birf 
acceptance. 

The  four  examples  are  tiered 
according  to  degree  of  bidder 
uncertainty  and  penalties  for 
underbidding.  The  first  example 
generally  follows  the  thrust  of  current 
Department  action  procedures,  which  is 
to  seek  to  elicit  bids  close  to  a  bidder's 
own  appraisal  of  tract  value  (Criterion 
2).  This  is  accomplished  by  maximizing 
bidder  imcertainty  regarding 
Government  reservation  prices  and 
penalizing  underdidding  through 
delayed  tract  reofferings.  At  the  other 
end  of  the  spectrum,  example  4  features 
an  oral  auction  procedure  prior  to  which 
Government  values  are  disclosed  in  the 
Notice  of  Lease  Sale.  This  approach  is 
designed  to  increase  the  probability  that 
a  sale  will  be  successful  (Criterion  9).  In 
between  are  gradations  with  some 
variations  to  test  specific  design 
elements.  Comments  are  requested  on 
any  particular  design  element  that  could 
be  varied  to  produce  desirable  results. 
An  Asterisk  (*)  signifies  that  the  design 
element  is  the  same  as  die  procedure 
currently  utilized  by  the  Department. 

Example  1— Sealed  Bidding  with 
Optional  Expenditure  Limitation 

*Method  of  bid  entry:  Sealed  bidding; 
■all  bids  submitted  prior  to  lease  sale. 

Limitation  placed  by  bidders  on 
winnings  or  expenditures:  Bidders  may 
indicate  a  maximum  spending  limit  or 
tract  winnings  limit  when  sealed  bids 
are  submitted.  Variation:  An  option  is  to 
have  sequential  bidding  at  the  sale,  with 
bids  submitted  for  one  tract  at  a  time. 

Order  of  offering  tracts:  Order  of  bid 
opening  will  be  specified  in  Notice  of 
Lease  Sales.  Bids  on  bypass  tracts  and 
tracts  with  highest  values  per  ton  to  be 
opened  first,  followed  by  bids  on  all 
remaining  tracts. 

•Whether  and  how  the  Department 
influences  the  price:  Departinent  will 
perform  pre-sale  estimates  and  post-sale 
appraisals  to  determine  FMV.  Pre-sale 
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estimates  will  not  be  announced  prior  to 
or  at  time  of  bid  opening.  Variation:  The 
Department  will  not  release  its 
preliminary  or  final  appraisals  for  any 
tracts,  even  if  the  high  bid  meets 
acceptance  criteria. 

Timing  of  reoffering:  New  production 
tracts  could  be  reoffered  no  sooner  than 
1  year  and  production  maintenance 
tracts  no  sooner  than  8  months  after  the 
previous  offering.  Bypass  tracts  could  be 
reoffered  without  restrictions.  Tracts 
may  be  reoffered  a  maximiun  of  three 
times. 

Discussion:  Example  1  is  based  on  the 
assumption  that  sealed  bidding 
potentially  increases  the  revenue  to  the 
seller  in  a  market  with  few  bidders. 
Potential  misallocation  is  increased  in 
sealed  bidding.  In  a  single  bidder 
market,  however,  the  allocation  problem 
is  primarily  between  the  buyer  and  the 
seller,  due  to  an  undisclosed  reservation 
price.  In  the  few  cases  where 
misallocation  may  occur,  there  exists  an 
after  market  where  the  buyer  can  assign 
the  lease  to  another  party.  Sealed 
bidding  also  makes  it  harder  for  parties 
to  collude. 

Allowing  bidders  a  limit  on  capital 
expenditures  or  number  of  tracts  won 
makes  the  market  stronger  and  more 
homogeneous.  With  a  limit,  each  firm 
can  bid  without  fear  of  exceeding  its 
financial  resources.  By  removing  that 
risk  the  Government  may  elicit  bids  that 
are  higher.  The  option  of  sequencing  the 
bidding  with  bids  submitted  for  one 
tract  at  a  time  has  a  similar  effect  as  an 
expenditure  or  wirmings  limit:  the 
bidder  is  able  to  concentrate  the  firm's 
financial  resources  on  one  tract  at  a 
lime.  By  the  Department's  offering  the 
highest  value-per-ton  tracts  first, 
revenue  from  the  sale  may  be  higher.  By 
also  offering  bypass  tracts  first,  the  risk 
to  the  Government  of  having  a  bypass 
tract  go  unleased  is  also  reduced.  The 
variation  from  current  procedures  to 
withhold  pre-  and  post-sale 
Government  appraisals  may  result  in 
higher  bids  for  future  sales  by  further 
increasing  bidder  uncertainty. 

The  more  information  available  on  the 
tract  to  be  offered  for  lease,  the  less  the 
risk  and  the  higher  the  bids.  However, 
the  more  information  available  on  the 
number  of  competitors  for  the  sale,  the 
less  the  risk  from  competition  and  the 
lower  the  bids.  By  not  disclosing  a 
reservation  price  (pre-sale  estimate),  the 
Government  effectively  becomes 
another  bidder.  The  disadvantage  is  also 
present,  however,  of  potential 
misallocation  where  the  high  bid  is 
rejected  and  the  tract  does  not  go  to  the 
firm  that  has  the  highest  and  best  use  for 
the  tract. 


This  misallocation  problem  is 
circumvented  by  using  the 
Goverrunent's  own  after  market: 
reoffering  the  tract.  Reoffering  is  the 
Government's  way  to  correct 
misallocation.  The  misallocation 
potential  of  a  new  production  tract  is 
very  slight.  New  production  tracts  are 
needed  for  development  up  to  10  years 
in  the  future,  leaving  ample  time  to 
reoffer  and  lease  the  tract.  Maintenance 
tracts  generally  have  a  shorter  time 
horizon,  while  bypass  tracts  may  have 
an  extremely  short  time  horizon  to 
correct  any  misallocation  problem. 
Reoffering  can  be  abused,  however,  if 
firms  take  advantage  by  narrowing  in  on 
the  Government's  reservation  price. 
Thus,  a  limit  to  reofferings  makes  firms 
tend  to  bid  closer  to  their  estimate  of 
what  tracts  are  worth. 

Example  2— Sealed  Bidding  With 
Second  Chance 

'Method  of  bid  entry:  Sealed  bids 
submitted  prior  to  lease  sale. 

'Limitation  placed  by  bidders  on 
winnings  or  expenditures:  None 

Order  of  offering  tracts:  Ordering 
specified  in  Notice  of  Lease  Sale.  Bids 
on  bypass  tracts  and  tracts  with  highest 
value  per  ton  to  be  opened  first 
followed  by  all  other  tracts. 

Whether  and  how  Department  uses  its 
own  evaluation  or  data  to  influence  the 
price:  Pre-sale  estimates  of  tract  value 
are  not  announced  in  Notice  of  Lease 
Sale.  After  bids  are  opened  for  a  tract 
Department  identifies  the  bid(8)  that  are 
at  least  25  percent  of  the  Department's 
pre-sale  estimate,  unless  the  high  bid 
exceeds  this  estimate.  The  bidder(s) 
with  bids  falling  below  the  pre-sale 
estimate  but  at  least  25  percent  of  the 
estimate  may  submit  a  second  sealed 
bid  within  an  appropriate  time  interval 
(5-30  minutes).  No  second  chance 
permitted  if  any  initially  submitted  bid 
exceeds  the  pre-sale  estimate. 

•Timing  of  reoffering:  No  less  than  1 
year  from  lease,  sale,  except  for  bypass 
tracts. 

Discussion:  Example  2  capitalizes  on 
the  advantages  of  sealed  bidding 
discussed  in  example  1,  but  by  having  a 
second  chance  feature  it  helps  mitigate 
the  potential  misallocation  problem 
associated  with  sealed  bidding.  As  the 
name  implies,  it  gives  the  buyer  a 
second  chance,  which  is  in  some 
respects  equivalent  to  an  inmiediate 
reoffer.  If  also  provides  a  form  of 
negotiation  to  allow  participants  to  raise 
their  bids  to  an  acceptable  level,  thus 
reducing  administrative  costs  in 
reoffering  tracts. 

With  the  second  chance  feature  the 
ordering  of  the  tracts  being  offered 
becomes  important  By  offering  the 


"best"  and  the  bypass  tracts  first  for 
those  tracts  where  a  second  chance  is 
allowed  the  overall  revenues  of  the  sale 
are  potentially  higher  and  the  risk  of 
bypass  tracts  going  unsold  is  reduced 
(criterion  9).  In  the  case  of  production 
maintenance  tracts,  frequent  reoffering 
becomes  less  critical  due  to  the  second 
chance  feature. 

The  information  disclosed  and  the 
associated  advantages  are  the  same  as 
in  example  1,  except  where  a  second 
chance  is  permitted.  If  this  occurs  no 
additional  information  is  divulged 
except  to  indicate  the  bids  fell  short  of 
the  pre-sale  estimate  by  no  more  than  75 
per  cent. 

Example  3— Sealed  Bid  Followed  by 
Oral  Auction 

Method  of  bid  entry:  Sealed  bids.  Oral 
auction  if  two  or  more  participants 
submit  bids  of  at  least  25  percent  of  the 
Department's  pre-sale  estimate  of  tract 
value.  All  bids  submitted  at  the  lease 
auction. 

'Limitation  placed  by  bidders  on 
expenditures:  None 

Order  of  offering  or  opening  of  bids: 
Tracts  would  be  offered  in  sequence 
according  to  an  ordering  announced  in 
the  Notice  of  Lease  Sale.  Sealed  bids 
would  be  collected  for  each  tract  as  it  is 
offered. 

Whether  and  how  the  Department 
uses  its  own  evaluation  or  data  to 
influence  the  price:  Tracts  would  be 
offered  in  Notice  of  Lease  Sale  without 
an  indication  of  Department's  estimate 
of  tract  value.  Bid  acceptance  or 
rejection  would  be  determined  by 
comparing  the  Department's  final  post- 
sale  tract  appraisal  with  the  high  bid. 
Variation:  The  Department  would 
announce  in  the  Notice  of  Lease  Sale  its 
reservation  price  for  tracts  that  would 
be  mined  within  2  years  of  the  lease 
offering. 

'Timing  of  reoffering — Same  as 
example  2.  -^ 

Discussion:  The  main  difference 
between  example  3  and  the  current 
system  for  auctioning  coal  lease  tracts  is 
the  use  of  a  two-stage  auction  process. 
By  utilizing  oral  bidding,  this  example 
avoids  the  potential  misallocation 
problem  of  using  sealed  bidding  only.  By 
not  disclosing  the  Department's  pre-sale 
reservation  price,  the  proposal  would 
tend  to  elicit  bids  that  more  accurately 
reflect  firms'  estimates  of  value.  The 
competition  by  a  bidder  against  the 
Government's  reservation  price  would 
be  augmented  by  oral  bidding 
competition  against  any  other  firm  or 
firms. 

The  use  of  oral  bidding  allows  market 
forces  to  allocate  the  lease  to  its  highest 
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and  best  user.  Requiring  a  25  percent 
floor  to  qualify  for  the  oral  auction  is  a 
means  of  encouraging  the  submission  of 
serious  bids,  although  it  could  be  used 
by  bidders  to  narrow  in  on  the 
Department's  pre-sale  reservation  price. 

In  an  oral  auction,  expenditure  or 
winnings  limits  are  not  needed.  Since 
tracts  are  bid  on  sequentially,  the  bidder 
will  simply  not  bid  on  any  additional 
tracts  when  his  or  her  limit  is  reached. 

With  sealed  bids  submitted  at  the 
lease  sale  as  each  tract  is  offered, 
followed  by  an  oral  auction,  the  need  for 
rapid  reoffering  for  production 
maintenance  or  bypass  tracts  is  less 
critical.  If  the  option  to  publish  the 
Government  reservation  price  for 
emergency  leases  pre-sale  is  utilized, 
then  the  need  for  reofferings  in  those 
cases  is  even  more  greatly  reduced. 

Example  4:  Oral  Bidding  With 
Announced  Reservation  Prices 

Method  of  bid  entry:  Oral  bidding. 

'Limitation  placed  by  bidders  on 
expenditures:  None. 

Order  of  offering  tracts:  Order 
specified  in  Notice  of  Lease  Sale.  Bypass 
tracts  and  tracts  with  the  highest  per  ton 
value  will  be  offered  first,  followed  by 
all  other  tracts.  As  the  auction  for  each 
tract  is  annoimced,  oral  bids  may  be 
submitted  at  appropriate  value 
increments  and  time  intervals. 

Whether  and  how  the  Department 
uses  its  own  evaluation  or  data  to 
influence  the  price:  Department  would 
announce  its  pre-sale  reservation  price 
in  the  Notice  of  Lease  Sale. 

'Timing  of  reoffering:  Same  as 
example  2  and  3.  Reoffering  needed  only 
when  tracts  receive  no  bids. 

Discussion:  This  example  provides  a 
large  degree  of  openness  and  eliminates 
misallocation  problems.  It  also 
represents  an  extreme  example  of 
lowering  buyer  uncertainty  by 
announcing  Government  estimates  in 
advance  of  the  lease  sale. 

Due  to  the  use  of  oral  bidding  with  an 
announced  reservations  price,  however, 
competition  may  suffer  where  bidders 
are  not  homogeneous;  collusion  would 
also  be  harder  to  control.  Weaker 
bidders  may  become  apathetic  and 
strong  bidders  would  become  aware  of 
situations  where  they  face  no 
competition  (criterion  1). 

Since  a  majority  of  tracts  appeal  to  a 
single  dominant  bidder,  average  bids 
under  this  example  will  approach  the 
Government's  reservation  prices,  and 
not  necessarily  reflect  firms'  values  of 
tracts.  Example  4  might  work  best  under 
a  situation  of  intense  competition  or 
where  the  cost  of  misallocation  is  great. 

With  disclosed  reservation  prices, 
tracts  will  have  the  greatest  opportunity 


to  sell  rapidly  (criterion  9)  and  there  will 
be  little  need  for  reofferings.  In  most 
cases  tracts  will  be  acquired  by  the 
buyers  who  value  them  the  highest. 

List  of  Subjects  in  43  CFR  Part  3410 

Administrative  practice  and 
procedure,  coal,  mines.  Public  lands — 
mineral  resources.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

Dated:  October  26, 1984. 
lamas  M.  Puker. 
Acting  Director. 

|FR  Doc.  84-287W  Rled  10-30-84;  8:45  Mil 
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43  CFR  Part  3410 

Public  Comment  on  Collection  and 
Sharing  of  Coal  Exploratory  Drilling 
Data 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Request  for  comments. 

summary:  Two  recent  reports  on  the 
Federal  Coal  Management  Program  have 
contained  recommendations  about  the 
collection  and  sharing  of  data  gathered 
under  a  Federal  coal  exploration  license. 
Specifically,  the  Commission  on  Fair 
Market  Value  Policy  for  Federal  Coal 
Leasing  (hereafter  called  the 
Conunission)  in  their  report  of  February 
1984  has  recommended  that  any  firm  be 
allowed  to  purchase  data  from  a 
licensee  even  after  exploratory  drilling 
has  been  concluded.  "The  Office  of 
Technology  Assessment  (OTA)  report 
(May  1984)  suggested  that  the  licensee 
be  required  to  collect  hydrologic  and 
soil  profile  data  in  addition  to  coal 
resource  data.  The  Department  would 
like  information  on  the  probable  effects 
and  merits  of  these  proposals. 

A  proposed  version  of  this  notice  was 
sent  to  Western  State  Governors  and 
major  interest  groups  and  organizations 
at  their  request  in  July  1984.  Following 
this  distribution,  those  groups  asked  the 
Department  of  the  Interior  to  hold 
informational  briefings.  Meetings  took 
place  in  Denver  on  July  23  and  24, 1984. 
Written  comments  received  as  a  result 
of  this  distribution  are  on  file  at  the 
address  specified  below. 

No  comments  were  received  from 
State  governments  or  environmental 
groups.  Comments  were  received  from 
four  industry  organizations.  Three  of 
these  expressed  strong  concerns  that 
requiring  sharing  of  drilling  data  would 
be  counterproductive  and  reduce 
incentive  for  expoloration  drilling.  One 
deferred  comment  on  the  merits  of  the 


proposal,  but  suggested  two  systems  of 

sharing. 
The  substance  of  this  proposal  was 

not  modified  but  a  paragraph  has  been 

added  to  solicit  specific  information 

concerning  the  effectiveness  of  current 

regulations  in  fostering  participation  by 

all  interested  parties. 

date:  comments  should  be  received  on 

or  before  November  30, 1984. 

ADDRESS:  Bureau  of  Land  Management 

(640).  Room  5640, 1800  C  Street,  NW., 

Washington,  D.C.  20240. 
The  comments  will  be  available  for 

public  review  in  Room  5640  at  the  above 

address  during  normal  business  hours 

(7:45  a.m.  to  4:15  p.m.). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ron  Smith,  (202)  343-4799. 
SUPPLEMENTARY  INFORMATION:  Under 
the  coal  program  regulations, 
exploration  licenses  may  be  issued  to 
allow  private  parties,  singulariy  or 
jointly,  to  explore  coal  deposits  to 
obtain  geological,  environmental,  and 
other  pertinent  data  concerning  the  coal 
deposits.  Licensees  may  be  required  to 
collect  ground  and  surface  water  data 
from  the  area  being  explored. 

The  regulations  [43  CFR  3410.2-l(c)J 
require  that  a  prospective  licensee  make 
public  its  intent  to  conduct  exploratory 
drilling  in  order  to  provide  an 
opportunity  for  other  parties  to 
particpate  in  exploration  under  the 
license  on  a  pro  rata  cost  sharing  basis. 
Those  parties  interested  in  participating 
in  the  drilling  project  must  indicate  their 
intention  within  30  days  after 
publication  of  the  "Notice  of  Invitation;" 
otherwise,  they  lose  their  right  to 
participate  in  the  drilling  project. 
However,  drilling  information  may  be 
obtained  from  the  licensee,  provided  the 
licensee  is  willing  to  sell  the 
information.  Copies  of  all  data  gathered 
by  the  licensee  must  be  submitted  to  the 
Government  and  it  shall  be  considered 
confidential  until  the  area  has  been 
leased  or  until  it  is  determined  that 
public  access  to  the  data  would  not 
damage  the  competitive  position  of  the 
licensee,  whichever  comes  first. 

Recently,  however,  two  studies  of  the 
coal  program  have  recommended 
changes  in  certain  provisions  of  the 
exploration  license  program.  The 
Commission  recommended  that  the 
Department  consider  changing  its 
regulations  [43  CFR  3410.2-l(c)]  to 
require  that  licensees  allow  any  person 
to  purchase  information  on  a  pro-rata 
basis  even  after  the  drilling  has  been 
completed. 

The  proposed  change  would  require 
this  sale  to  other  interested  parfies  with 
a  late  participation  penalty  fee,  as  well 
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as  the  original  share  cost,  any  time  after 
the  30  day  participation  period  has 
passed  (43  CFR  3410.2-l(c)(2)J.  The 
amount  of  the  premium  or  fee  to  be  paid, 
as  well  as  the  amount  of  the  original 
share  cost,  is  to  be  determined.  The 
change  may  increase  the  number  of 
bidders  for  the  leases  because  it  would 
make  it  easier  for  them  to  obtain 
information.  It  also  may  decrease 
environmental  impacts  by  limiting 
exploratory  drilling  in  a  particular  area 
to  one  company  or  group  of  companies. 

Although  the  Department  would  not 
be  involved  in  administering  any 
contracts  that  may  result  from  the 
proposed  change,  there  is  concern  about 
the  potential  effect  of  forcing  private 
firms  to  share  exploratory  diilling 
results.  Even  with  compensation,  the 
change  may  reduce  the  incentive  for 
companies  to  conduct  exploratory 
drilling,  thus  reducing  the  amount  of 
coal  data  submitted  by  industry  to  the 
Government.  It  may  benefit  those 
companies  that  let  others  take  the  risk  of 
exploratory  drilling  while  penalizing 
those  that  are  willing  to  take  this  risk. 

The  Department  requests  public 
comment  on  the  merits  of  changing  the 


present  arrangement  to  one  requiring  the 
sale  of  data  to  any  interested  party,  and 
also  on  the  advisabiUty  of  accepting  this 
recommendation  on  an  experimental 
basis  to  assess  its  actual  effect.  In 
addition,  comments  are  needed  on  bow 
to  calculate  the  orginal  share  cost  and 
what  would  be  a  reasonable  penalty  fee 
as  a  percentage  of  the  original  share 
cost,  such  as  10,  50  or  100  percent.  The 
Department  also  seeks  public  comments 
on  ways  to  insure  that  the 
confidentiality  of  the  drilling 
information  will  be  preserved  under  this 
proposal. 

In  addition  to  the  change 
recommended  by  the  G)mmi8sion,  the 
OTA  report  suggested  that  licensees  be 
required  to  collect  hydrologic  and  soil 
profile  data  as  well  as  coal  resource 
data.  This  proposal  was  put  forth  by 
OTA  as  a  means  of  improving  the 
collection  of  information  and  upgrading 
the  quality  of  data  available  for  coal 
leasing  decisions.  The  expense  of 
collecting  the  information  would  be 
borne  by  the  companies  that  wish  to 
lease  the  resource  and  thus  be  a  prime 
beneficiary  of  the  information.  ■ 


However,  the  Department  is 
concerned  that  additional  requirements 
imposed  on  the  licensee  could  increase 
expenses  and  reduce  the  amount  of 
exploratory  drilling  undertaken. 
Therefore,  the  Department  is  seeking 
comments  on  the  likely  effects  of 
imposing  this  requirement. 

In  addition,  the  Department  is  seeking 
comments  to  determine  if  any  interested 
party  has  ever  been  denied  particpation 
in  an  exploration  license,  or  denied  the 
opportunity  to  purhcase  data  after 
exploration  from  a  licensee,  or  refused 
an  exploration  license  because  of 
previous  drilling  on  a  tract. 

List  of  Subjects  in  43  CFR  Part  3410 

Administrative  practice  and 
procedure.  Coal,  Mines,  Public  lands- 
mineral  resources.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

Dated:  October  26, 1984. 
James  M.  Parker, 

Acting  Director 

[FP  Doc.  84-28790  FUed  10-30-84:  8;4S  unj 
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DEPARTMENT  OF  THE  MrrERIOR 
BuTMtt  of  Land  I 


RaquMt  for  Comnwnts  on  PropoMd 
QuicMlnos  for  Intortrael  BMdhng  for 
FodoralCoolUasM 

AQENCV:  Bureau  of  Land  Management 

Interior. 

AcnoM:  Notice 


:  Send  comments  to  Director 

(640),  Bureau  of  Land  Management  18th 
and  C  Streets.  NW..  Washington.  D.C 
20240. 


auMMART  The  Department  of  the 
Interior  (the  Department)  is  seeking 
comment  on  alternative  guideUnes  it 
may  adopt  concerning  the  use  of  an 
intertract  bidding  procedure  for 
auctioning  Federal  cost  leases. 
Publication  of  the  gnidehnes  in  this 
notice  is  the  Brst  public  step  in  fulfdling 
a  commitment  by  the  Secretary  of  the 
Interior  to  adopt  Recommendation  V-3 
in  the  February  1984  report  of  the 
Commission  on  Fair  MaAet  Value 
Policy  for  Federal  Coali^asing.  The 
Commission  recomjmended  that 
"intertract  bidding  in  appropriate  cases 
is  a  desirable  method  for  leasing  Federal 
coal."  The  intent  of  this  notice  is  to  offer 
for  comment  the  Department's  proposed 
guidelines  for  "appropriate  cases"  in 
which  to  use  an  intertract  approach. 
Intertract  bidding  will  be  considered  as 
an  option  for  leasing  coal  tracts  only 
after  the  Department  receives  the  advice 
of  the  Regional  Coal  Teams  and  the 
affected  State  Governors. 

A  copy  of  this  proposal  was  sent  to 
Western  State  Governors  and  major 
interest  groups  and  organizations  at 
their  request  in  July  1984.  Following  this 
distribution,  those  groups  asked  the 
Department  of  the  Interior  to  hold 
informational  briefings.  Meetings  took 
place  in  Denver  on  July  23  and  24, 1984. 

A  mining  company,  an  energy 
company,  and  three  industry 
associations  submitted  comments  in 
response  to  the  July  1984  distribution  of 
this  proposal.  These  comments  are  on 
file  at  the  address  specified  below.  Most 
of  the  comments  expressed  strong 
opposition  to  the  intertract  bidding 
concept  without  addressing  the 
guidelines  proposed  by  the  Department 
to  define  circumstances  in  which  it 
would  consider  using  some  form  of 
intertract  bidding.  Because  of  the 
general  nature  of  the  comments 
received,  there  is  no  basis  for  revision  of 
the  proposal  at  this  point.  The 
Department  hopes  that  pubUcation  of 
this  notice  results  in  specific  comments 
on  the  alternative  guidelines  for 
intertract  bidding  rather  than  general 
statements  of  approval  or  disapproval. 
DATE  Written  comments  will  be 
received  on  or  before  30  calendar  days 
of  publication  of  this  notice. 


FOR  FURTMW  MTONMATION  COMTACT: 

Andrew  StrasfogeL  Resource  Evaluation 
and  Program  Development  Staff,  Bureau 
of  Land  Management  (641).  18th  and  C 
Streets.  NW.,  Washington,  D.C.  20240, 
telephone  (202)  343-478a 
SUPPLEMCNTARY  MFOmiATtON: 

Introduction 

In  an  intertract  lease  sale,  the 
Department  would  offer  a  greater 
tonnage  of  coal  than  it  intended  to  lease. 
Prior  to  the  lease  sale,  a  procedure  will 
be  developed  to  determine  a  ranking 
priority  or  mechanism  for  leasing 
preference.  Only  tracts  with  high  bids 
that  meet  or  exceed  the  Department's     . 
post-sale  standards  for  fair  market  value 
(FMV)  would  be  considered  for  leasing. 
If  the  aggregate  tonnage  in  tracts  with 
acceptable  FMV  bids  is  greater  than  the 
targeted  leasing  tonnage,  the  ranking 
priority  or  mechanism  will  be  utilized  in 
making  the  final  decision  as  to  what 
tracts  are  actually  leased. 

Historically,  one  problem  in  the 
Federal  coal  leasing  process  has  been 
that  bidding  competition  for  Federal 
coal  lease  tracts  has  been  weak.  On 
average,  only  about  3  tracts  in  10  can  be 
expected  to  receive  more  than  one  bid. 
The  chief  cause  of  this  lack  of  bidding 
competition  is  that,  for  most  tracts,  one 
firm  tends  to  have  a  major  informational 
and  developmental  advantage,  either 
through  ownership  of  coal  reserves 
adjacent  to  the  Federal  lease  tract  or 
through  control  of  access  rights  or 
surface  ownership. 

An  additional  weakness  has  been  that 
purchasers  have  been  offered  only  a 
limited  selection  of  lease  tracts  because 
offerings  were  constrained  by  the  total 
tonnage  reserve  contained  in  the 
Secretary's  final  tract  selection  and 
scheduling  decision.  That  is,  a  large 
array  of  tracts  could  not  be  offered  out 
of  concern  that  the  decided-upon  sale 
tonnage  limit  might  be  exceeded. 

This  process  of  administrative  tract 
selection  has  tended  to  place  some  firms 
in  a  position  where  they  have  virtually 
no  competition  for  the  coal  they  desire 
to  lease.  This  process  may  also  have  led 
the  Department  to  withhold  tracts  that 
are  of  interest  to  other  potential  bidders 
for  fear  of  leasing  too  much  coal.  The 
administrative  tract  selection  system 
now  used  may  therefore  discourage 
competition  of  lease  sale  opportimity  for 
individual  ti-acts.  The  Department 
believes  that  intertract  bidding  presents 
an  approach  that  should  be  tested  as  a 
means  of  generating  competition  among 


tracts  and  of  presenting  enhanced  lease 
sale  oppOTtunity. 

The  Department  formally  introduced 
the  concept  of  intertract  bidding  for 
Federal  coal  leases  in  its  Jxdy  1979  final 
rulemaking  for  the  Federal  coal 
management  program.  The  rules 
specified  that  intertract  bidding  would 
be  used  when  and  if  the  Bureau  of  Land 
Management  (BLM)  and  the  Geological 
Survey  (GS),  in  consultation  with  the 
Department  of  Energy  (DOE), 
determined  that  the  use  of  intertract 
bidding  would  be  in  the  public  interest. 
A  provision  in  the  1979  proposed  rules 
requiring  the  use  of  intertract  bidding  for 
tracts  covered  by  nontransferable 
surface  owner  consents  predating  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  was  dropped  because  of 
possible  overlap  with  DOE  regulatory 
authority.  This  provision  was  retained 
by  the  Department  as  a  matter  of  policy, 
however,  in  1981.  full  authority  to 
promulgate  rules  governing  bidding 
systems  was  returned  to  the 
Department  In  early  February  1982.  the 
Department  amended  the  policy 
concerning  nontransferable  consent 
tracts  to  permit  such  tracts  to  be  offered 
in  single  tract  sale  procedures  as  well  as 
by  intertract  bidding. 

The  first  proposal  to  use  intertract 
bidding  in  a  Federal  coal  lease  sale  was 
made  in  late  1981  and  eariy  1982  while 
the  Secretary  was  considering  a  lease 
sale  in  the  Powder  River  region  of 
Wyoming  and  Montana.  The  Powder 
River  Regional  Coal  Team  (RCT)  had 
delineated  four  lease  tracts  in  the 
vicinity  of  Ashland,  Montana;  however, 
the  State  of  Montana  requested  that 
only  two  of  the  tiracts  be  leased  in  order 
to  avoid  overtaxing  the  local 
socioeconomic  infrastructure.  The  BLM 
Montana  State  Director,  actign  as  a 
member  fo  the  RCT,  proposed  that  all 
four  tracts  be  offered  for  sale  by 
intertract  bidding  and  the  two  tracts 
receiving  the  highest  bids  in  cents  per 
ton  of  coal  reserves  be  leased.  In  mid- 
February  1982,  the  Secretary  agreed  to 
this  proposal. 

The  Departrtient's  presale  evaluations 
of  the  four  tracts  ranged  from  .03  cent 
per  ton  of  coal  reserves  to  10.3  cents  per 
ton;  however,  all  four  tracts  were 
assigned  an  entry  level  minimum  bid  of 
2.5  cents  per  ton  to  permit  the  bidding  to 
begin  on  an  equal  footing. 

The  surface  on  the  four  tracts 
included  in  the  intertract  sale  was  held 
wholly  or  in  part  by  qualified  surface 
owners.  Since  the  required  written 
evidence  of  consent  by  surface  owners 
to  allow  coal  mining  on  three  of  the 
tracts  in  the  intertract  sale  was  not 
received  by  the  stated  deadline,  the 
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BLM  was  forced  to  withdraw  those 
tracts  and  cancel  the  intertract  sale. 
Evidence  of  consents  was  obtained  for 
the  fourth  tract  (Cook  Mountain)  and  it 
was  offered  and  sold  by  single  tract  sale 
procedures  in  effect  at  that  time.  No 
intertract  coal  lease  sales  have  been 
proposed  since,  so  that  the  Department 
has  yet  to  hold  such  a  sale. 

Intertract  in  the  Context  of  Federal  Coal 
Management 

The  BLM  processes  for  tract 
delineation,  tract  ranking,  tract 
selection,  and  tract  sale  provide  a  highly 
specialized  environment  in  which  any 
intertract  system  would  need  to 
function.  As  explained  below,  tract 
selection  is  designed  to  provide  the 
tracts  deemed  necessary  for  new  coal 
mine  development  and  expansion  or 
continuation  of  existing  mines.  Tract 
selection  currently  is  not  designed  to 
provide  for  the  offering  of  an  excess 
amount  of  coal  that  could  be  reduced 
through  intertract  bidding.  Intertract 
bidding  may  therefore  be  viewed  as  a 
useful  procedure  to  permit  market 
forces,  rather  than  government  tract 
selection,  a  greater  voice  in  deciding 
which  tracts  should  be  leased,  in 
addition  to  its  role  as  a  means  of 
generating  bids  that  are  more 
"competitive"  for  single  bid  tracts. 

Preparation  for  a  coal  lease  sale 
begins  several  years  before  the  actual 
sale.  Regional  Coal  Teams  (RCTs) 
obtain  expressions  of  leasing  interest; 
delineate  specific  tracts  based  on  these 
expressions  and  on  geologic, 
engineering,  economic,  and 
environmental  characteristics;  and  then 
rank  the  delineated  tracts  based  on  such 
factors.  At  the  same  time,  the  RCTs 
assess  the  expressions  of  leasing 
interest,  projected  regional  capacities 
and  plans,  market  surveys,  and  a  variety 
of  national  and  regional  coal  production 
scenarios.  This  information  forms  the 
basis  for  choosing  the  leasing  leve) 
range,  that  is,  the  amount  of  coal  the 
Department  might  need  to  lease  in  order 
to  meet  a  variety  of  objectives.  The 
leasing  level  range  covers  a  possible 
sale— or — sales  -to  be  held  over  one  or 
more  years. 

Tract  ranking  is  used  to  form 
alternative  groupings  of  tracts  for 
analysis  in  a  regional  sale 
environmental  impact  statement  [EIS) 
which  assesses  environmental  and 
socioeconomic  effects  likely  to  result 
from  alternative  levels  of  coal 
development.  The  alternatives  analyzed 
fall  above,  within,  and  below  the  leasing 
level  range,  and  usually  overstate 
impacts  of  lease  offerings  since  the 
Department  rarely  leases  all  tracts  it 


offers  and  because  all  tracts  leased  may 
not  necessarily  be  developed. 

Upon  the  completion  of  the  EIS 
process,  the  RCT  resurveys  interest  in 
the  region,  considers  regional  and 
national  short  and  long  term  markets 
and  environmental  impacts,  and 
recommends  to  the  Secretary  a  group  of 
regional  tracts  to  be  offered  for  sale. 
These  may  be  offered  in  a  single  sale  or 
in  a  phased  sale  spread  over  a  year  or 
more.  The  Secretary  makes  the  final 
tract  selection  and  lease  sale  scheduling 
decision. 

The  RCT  also  categorizes  lease  li  acts 
as  captive  or  non-captive,  although  there 
are  gradations  in  between.  Captive 
tracts  include  those  adjacent  to  or 
surrounded  by  existing  or  planned 
mining  operations  or  in  such  a 
configuration  as  to  limit  bids  on  the 
Federal  coal  to  a  single  firm  or 
individual. 

Conversely,  non-captive  tracts  would 
be  those  lacking  one  dominant  potential 
bidder.  Tracts  are  further  classified 
according  to  whether  they  represent 
new  production,  production 
maintenance,  or  bypass  situations.  In 
addition,  tracts  can  be  categorized  by 
geographical  area  or  other  criteria,  such 
as  small  business  or  public  bodj'  set- 
asides.  The  Secretary  uses  the 
information  provided  by  the  RCT  to 
decide  the  selection  and  timing  of  tracts 
to  offer  in  one  or  more  lease  sales.  If 
sales  are  to  be  phased,  the  Secretary 
could  offer  first  those  tracts  of  greatest 
apparent  economic  interest.  The  results 
from  this  sale  could  then  be  used  to 
gauge  if  and  when  further  phases  of  the 
sale  are  needed. 

Implicit  in  this  process  is  the 
assumption  that  the  Secretary's  final 
decision  only  includes  tracts  that  the 
Government  wishes  to  lease  at  the  time, 
provided  the  high  bid  on  each  tract 
meets  the  test  for  fair  market  value 
(FMV).  Because  of  the  absence  of 
surface  owner  consents,  however,  some 
tracts  selected  may  not  actually  be 
offered  and  some  of  those  offered  may 
not  receive  acceptable  (or  any)  bids  and 
thus  would  not  be  leased.  As  a  rule, 
therefore,  the  Department  is  uncertain 
prior  to  the  sale  what  amount  of  coal 
will  be  leased.  Almost  invariably,  the 
Department  will  lease  fewer  coal  tracts 
than  are  approved  by  the  Secretary  in 
the  final  tract  selection  and  scheduling 
decision. 

Possible  Benefits  of  Intertract  Bidding 

The  main  thrust  of  intertract  bidding 
is  to  offer  more  tracts  for  sale  than  the 
Department  is  willing  to  sell,  and  to 
award  leases  in  such  a  manner  that 
lower-bid  tracts  are  less  Hkely  to  be 
among  those  actually  sold.  A  somewhat 


analogous  system  is  used  at  times  in 
Treasury  bill  auctions  where  bidders 
compete  against  each  other  on  the  basis 
of  bid  yield  offers  to  determine  the 
successful  purchaser  of  the  Treasury 
bills.  In  this  case,  the  Treasury 
Department  ranks  the  bid  yield  offers  in 
ascending  order  and  awards  bills  based 
on  this  ascending  order  only  up  to  the 
goal  of  meeting  its  fixed  gross  borrowing 
target  in  dollars. 

Intertract  bidding  for  coal  lease  tracts, 
as  it  has  been  proposed,  is  designed  to 
allow  competition  among  bidders  for 
alternative  tracts  to  supplement 
competition  among  bidder;  for  the  same 
tract.  An  additional  reason  for 
proposing  intertract  bidding  for  coal 
leases  is  that  a  value  per  ton  ranking 
forms  an  efficient  allocation 
mechanisms  consistent  with  economic 
theory  to  select  the  best  and  lowest-cost 
tracts  for  development.  Still  another 
advantage  is  that  this  process  is  thought 
to  provide  a  neutral  mechanism  that 
eliminates  any  appearance  of  favoritism 
in  final  tract  selection;  that  is,  many  of 
the  tracts  in  which  there  has  been  an 
expressed  interest  can  be  offered  and 
the  actual  selection  made  by  the  market 
place,  instead  of  by  the  Government 

There  are  several  other  possible 
benefits  to  be  considered  with  regard  to 
intertract.  One  important  advantage  is 
that  some  tonnage  limit  on  sales  can  be 
set,  which  can  assure  RCT  s  that  no 
matter  how  many  tracts  are  offered  the 
limit  will  not  be  exceeded.  This  may 
allow  the  Department  to  be  much  more 
flexible  in  which  tracts  to  offer.  In  the 
case  of  a  lease  sale  held  in  several 
phases,  intertract  can  provide  the  RCTs 
and  the  Department  with  important 
information  about  the  value  of  the  tracts 
remaining  to  be  leased.  This  can 
improve  planning  for  further  phases  of 
the  sale. 

The  above  benefits  accrue  to  differing 
degrees  for  the  four  intertract  bid 
ranking  mechanisms  in  the  proposed 
guidelines.  Some  intertract  ranking 
mechanisms  provide  much  better 
competitive  or  allocative  effects  while 
others  provide  improved  administrative 
control  over  the  order  in  which  tracts 
are  leased.  The  circumstances  to  which 
these  ranking  mechanisms  would  best 
apply  differ,  and  are  discussed  in  the 
guidelines  section. 

Concerns  Associated  with  Intertract 
Bidding 

A  number  of  concerns  with  intertract 
bidding  have  been  raised  over  the  past 
few  years  in  comments  by  industry  and 
through  internal  Departmental  review. 
These  concerns  are  with  the 
administrative  cost  of  the  process;  with 
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loss  of  Departmental  control  over  the 
order  in  wiiicfa  tracts  are  eased;  with  the 
potential  for  the  process  to  be  used 
inappropriately  to  restrict  coal  supply; 
with  the  cost  oiF  the  process  to  bidders; 
with  the  possibility  that  the  process  will 
result  in  prices  well  above  FMV;  and 
that  the  process  may  unfairly  expose 
private  Brms'  bidding  strategies. 
Departmental  study  of  intertract  bidding 
suggests  that  these  concerns,  while  real, 
may  be  overcome  if  intertract  bidding  is 
used  in  a  flexible  manner  in  specific 
situations.  These  concerns  are 
addressed  in  turn. 

1.  Intertract  Bidding  May  Result  in 
Higher  Administrative  Cost  to  the 
Government  Due  to  a  Need  To  Delineate 
and  Screen  More  Tracts  Than  the 
Government  Wishes  to  Leases 

The  Commission  on  Fair  Market 
Value  Policy  for  Federal  Coal  Leasing 
found  diat  current  administrative 
processes  are  already  providing  an 
abundance  of  tracts  for  leasing. 
Furthermore,  future  sales  will  be  held 
usitig  a  phased  approach.  Thus,  a 
sufHcient  number  of  tracts  may  now  be 
available  in  most  regions  to  hold 
intertract  sales.  It  is  not  clear,  however, 
that  significantly  enhanced  tract 
competition  will  result  from  using  an 
intertract  approach  even  if  a  surplus  of 
tracts  are  available.  This  is  because 
some  offered  tracts  do  not  receive  bids 
in  a  coofventional  lease  sale,  even  at 
regulatory  minimum  bid  levels. 

2.  Intertract  Bidding  Implies  a  Loss  of 
Administrative  Control  Over  the  Order 
in  Which  Tracts  Are  Leased 

It  is  possible  that  the  least 
environmentally  desirable  tracts  of  a  set 
of  tracts  may  receive  the  highest  bids  in 
an  intertract  sale  and  thus  be  leased 
instead  of  the  more  environmentally 
desirable  tracts.  Under  the  Department's 
current  tract  selection  procedures,  few 
tracts  with  poor  environmental  ratings 
are  offered  for  lease. 

In  certain  cases,  however,  loss  of 
administrative  control  over  the  order  of 
leasing  may  not  be  as  serious  problem. 
Of  the  tracts  that  were  to  be  offered  in 
the  19S2  Ashland.  Montana,  intertract 
bidding  experiment  all  four  were  given 
equal  ranking  on  environmental  and 
socioeconomic  factors  by  the  RCT. 
Because  of  this,  the  RCT  was  willing  to 
permit  the  market  to  make  the  tract 
selection  decision.  Furthermore,  the 
major  extemahties  associated  with  coal 
development  have,  to  a  large  extent 
been  internalized  by  surface  mining 
laws  and  other  environmental  protection 
measures;  thus,  sites  with  environmental 
problems  tend  to  have  higher  mining 
costs  and  will  tend  to  do  poorly  in 


intertract  sales  as  compared  to 
environmentally  superior  sites,  all  else 
equal. 

If  additional  administrative  control  is 
still  felt  to  be  needed,  it  could  be 
provided  in  an  intertract  sale  by 
applying  weights  to  bids  on  different 
tracts  to  equalize  the  tracts 
environmentally,  or  a  preferred  order  for 
acceptance  of  high  bids  in  an  intertract 
sale  could  be  specified  administratively 
before  the  sale.  (See  the  discussion  of 
alternative  ranking  rules  which  appears 
later  in  this  notice.)  Such  a  ranking 
scheme  could,  however,  vitiate  the 
economic  benefits  of  using  intertract  to 
a  significant  degree. 

3.  Intertract  Bidding  has  Been 
Questioned  for  Providing  an  Avenue, 
and  an  Incentive,  for  Placing  an 
Artificial  Limit  on  Coal  Lease  Supply 
and  Capturing  the  Resulting  Monopoly 
Profits  That  Result 

Although  it  is  Department  policy  not 
to  act  as  a  monopolist  in  its  leasing  of 
western  coal,  intertract  could 
conceivably  lead  to  supply  restrictions  if 
improperly  administered.  To  avoid  this 
potential  problem,  the  Department's 
guidelines  would  allow  for  follow-up 
sales  in  the  event  that  intertract  cuts  off 
leasing  in  the  face  of  strong  demand  for 
Federal  coal  tracts. 

4.  Industry  Representatives  Have 
Complained  That  Intertract  Bidding 
Would  Pose  Additional.  Unduly  High 
Costs  of  Participating  in  Federal  Coal 
Lease  Sales 

In  particular,  firms  have  argued  that 
they  would  have  to  evaluate  all  of  the 
other  tracts  in  the  sale,  besides  the 
tract(8)  in  which  they  were  interested,  in 
order  to  know  how  much  to  bid. 

The  appropriate  bidding  strategy  for  a 
company  bidding  in  a  sealed-bid 
intertract  sale  would  indeed  be  complex. 
Information  on  how  other  firms  will  bid 
on  other  tracts  in  the  sale  would,  in  fact, 
be  useful  to  the  firm,  but  not  necessarily 
essential.  What  is  essential  to  a  firm  is 
to  know  how  much  it  is  willing  to  pay 
for  the  tract  it  wishes  to  obtain.  Bidding 
theory  suggests  that  it  is  often  in  the 
seller's  interest  to  make  it  difficult  for 
buyers  to  find  out  the  degree  of 
competition  they  are  facing  and  the 
prices  their  competitors  are  willing  to 
offer  for  the  properties  being  sold.  It  was 
primarily  for  this  reason  that  the 
Department  switched  to  sealed  bidding 
in  its  coal  lease  sales.  Intertract  bidding 
would  further  enhance  this  aspect  of 
sealed  bidding.  Given  the  near 
impossibility  of  evaluating  all  other 
tracts  in  the  sale  and  the  likely  bidding 
strategies  of  the  other  bidders  in  the 
sale,  it  is  hoped  that  bidders  will  not 


even  attempt  to  undertake  such  an  effort 
and,  instead,  will  simply  bid  what  they 
believed  was  a  fair  price  for  the  tract 
they  wished  to  obtain.  Still,  the 
Department  recognizes  that  oral  bidding 
might  be  preferable  from  the  bidder's 
viewpoint  as  a  device  to  assure  the 
opportunity  for  bidding  high  enough  to 
qualify  for  a  lease,  and  seeks  comment 
on  this  option. 

5.  Intertract  bidding  May  Force  Coal 
Lease  Prices  Too  High  in  Situations 
Where  a  Firm  Is  Under  Some  Duress  To 
Buy  the  Lease 

For  example,  a  firm  that  seeks 
reserves  on  one  tract  to  continue  its 
existing  mining  operations  may  be 
placed  in  competition  with  a  company 
that  is  seeking  reserves  on  another  tract 
to  open  a  new  mine.  The  existing 
operator  may  feel  greater  pressure  to 
obtain  the  coal  and  be  willing  to  accept 
a  lower  rate  of  return  on  development  of 
the  coal  in  order  to  offer  a  higher  price. 
Aggravating  this  problem  is  a  situation 
in  which  the  existing  operation  is 
committed  to  an  f.o.b.  contract  price 
lower  than  prevailing  f.o.b.  prices  for 
new  mines.  Value  per  ton  bids  may  not 
provide  a  fair  ordering  of  the  leases  in 
such  cases.  A  cure  for  this  problem 
would  be  to  use  a  different  ranking 
method  or  to  offer  such  tracts  separately 
in  a  non-intertract  sale. 

6.  Confidential  Evaluations  of  Lease 
Value  Will  Be  Revealed  on  Tracts  That 
Are  Not  Leased 

This  is  not  a  new  concern.  Firms  have 
raised  this  issue  with  regard  to  the  bids 
on  tracts  whose  high  bids  are  rejected 
for  FMV  reasons  in  both  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
lease  sales  and  coal  lease  sales. 
Department  policy  has  been  that  all  bids 
will  be  announced  in  both  OCS  and  coal 
lease  sales  in  order  to  provide  an  open 
sale  process  and  to  maintain  public 
confidence.  Furthermore,  in  coal  lease 
sales,  it  is  unclear  how  release  of  an 
unsuccessful  high  bid  is  of  harm  to  a 
coal  company  given  that  most  firms  do 
not  face  any  real  competition  for  their 
"captive"  tracts.  However,  the 
Department  has  taken  a  tentative 
position  that  in  intertract  sales  only  the 
bids  on  tracts  leased  will  be  made 
public.  It  is  interested  in  public 
comments  on  the  merits  of  this  policy  in 
comparison  to  the  policy  of  pubUc 
disclosure  of  all  bids  received. 

Because  problems  could  arise  if  a 
single,  rigidly  specified  form  of  intertract 
bidding  were  used  for  all  coal  lease 
sales,  the  proposed  guidelines  allow  for 
flexibility  in  the  specification  of  the 
particular  form  of  intertract  bidding  to 
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be  used  in  a  mIc,  so  that  its  particular 
characteristics.  taA  as  the  ranking 
method,  can  be  best  matched  to  the 
characteristics  of  the  tracts  being 
leased.  This  approach  is  designed  to 
provide  maximum  possible  net  benefits 
from  the  intertract  bidding  procedure. 

Proposad  GokUines  for  Use  of 
Intertract  Biddfaig 

In  recognition  of  the  possible  merits 
of.  and  expressed  concerns  with, 
intertract  bidding,  the  Department  has 
conducted  preliminary  analyses  of  those 
situations  in  which  an  intertract 
approach  would  be  most  practical  and 
of  greatest  benefit  The  "appropriate" 
circumstances  in  these  guideUnes  have 
been  selected  to  mitigate  the  concerns 
raised  about  using  an  intertract 
approach  in  Fednal  coal  lease  sales. 
Other  concerns  are  addressed  in  the 
ranking  criteria  for  intertract  selection. 
Using  guidelines  based  on  this  analysis 
and  subsequent  public  comment,  RCTs 
can  recommend  various  methods  of 
grouping  and  ranking  tracts  to  further 
minimize  the  problems  associated  with 
their  diminished  administrative  control 
on  tract  selection.  Also,  die  guidelines 
would  protect  bidders  with  assurances 
that  the  Department's  intent  is  to  let 
market  forces  operate  more  directly 
rather  than  to  extract  monopoly  rents 
for  coal  leases.  Comments  on  these 
proposed  guidelines  are  spedficaUy 
requested.  Because  of  the  untested 
nature  of  intertract  biddkig.  tiiese 
guidelines  remain  open  to  review. 

1.  Use  for  Subgroups  of  Tracts 

Only  a  relatively  nnall  number  of 
tracts  in  ttie  same  general  area  and/or 
having  similar^characteristics  would  be 
offered  in  an  intertract  sale. 

An  RCT  would  consider  using  this 
approach  at  that  stage  of  activity 
planning  when  tiie  tract  ranking  and  EIS 
processes  showed  that  firms  had 
expressed  interest  in  tracts  the 
development  of  «^ch  might  have 
unwanted  cumulative  socioeconomic  or 
environmental  effects.  The  concerns 
might  be  based  on  such  considerations 
as  probable  hydrologic  impacts,  adverse 
effects  on  adjacent  Indian  reservations, 
or  socioeconomic  stress  on  agriculture 
conmiunities. 

Another  application  of  this  guideline 
might  be  a  desire  by  an  RCT  to  group 
new  production  lease  tracts  and  offer 
them  with  a  set  leasing  limit  in  order  to 
minimize  new  mine  development 
impacts  across  a  region.  Alternatively, 
several  captive  tracts  diat  would  each 
normally  be  of  interest  to  only  one 
bidder  could  be  offered  using  an 


intertract  approach,  the  express  purpose 
being  to  generate  bids  that  are  more 
"coeopetitive"  and  not  necessarily  to 
addros  socioeconomic  or 
environmental  concerns.  Small  captive 
tracts  that  cannot  be  mined  efficiently 
on  their  own  and  are  likely  to  be 
bypassed  in  the  near  future  if  not  leased, 
with  permanent  loss  of  coal  resources, 
would  not  be  included  in  sudi  a 
grou^Dg. 

This  guideline,  while  encompassing  a 
potentially  significant  number  of 
circiunstances  in  which  RCTs  might 
conclude  intertract  to  be  an 
"appropriate"  approach,  would,  when 
properiy  applied,  avoid  many  of  the 
concerns  diat  have  been  raised 
regarding  intertract  It  would  permit  an 
RCT  to  maintain  administrative  control 
over  socioeconomic  and  environmental 
impacts  without  requiring  the 
Government  to  make  final  tract 
selection  decisions  fi-om  among  tracts 
whose  cumulative  development 
potential  was  perceived  to  be  damaging 
to  the  environment  or  to  the 
socioeconomic  infrastructure.  Since  this 
use  of  intertract  would  be  applied  in  the 
context  of  the  department's  analysis  of 
market  conditions,  it  would  not  place  an 
artificial  limit  on  coal  needed  to  meet 
market  demand. 

2.  Use  on  a  Sale- Wide  Basis 

Intertract  could  be  applied  as  a  tool  to 
test  the  market  in  a  phased  lease  sale.  In 
this  approach,  many  more  tracts  would 
be  offered  than  would  be  leased  in  the 
first  phase  of  the  sale  regardless  of  tract 
location,  type,  or  ranking.  Following  this 
initial  lease  sale,  the  bidding  results 
would  be  analjneed  and  a  decision  made 
as  to  selection  and  scheduling  of  the 
unleased  tracts  in  one  or  more 
reofferings. 

Regional  coal  teams  might  want  to 
adopt  this  approach  when  market 
signals  forecast  either  an  unclear  or 
weak  demand  for  Federal  coal  leases  at 
the  time  the  final  tract  selection  decision 
is  drawing  near.  For  example,  if  10 
suitable  tracts  have  been  delineated  and 
ranked  yet  the  demand  appears  to  call 
for  leasing  fewer  than  10,  all  could  be 
offered  initially  with  the  stipulation  that 
no  more  than  one-forth  to  one-half  of  the 
tonnage  be  leased.  Following  the  inital 
phase  of  the  sale,  the  RCT  would  have  a 
clearer  idea  of  the  demand  for  Federal 
coal  leases  in  formulating  a 
recommendation  to  the  Secretary  for  the 
timing  and  size  of  a  second  offering. 

Criteria  for  Ranking  Tracts  for  Intertract 
Selection 

For  each  suggested  guideline 


describing  the  circiimstances  in  which 
intertract  bidding  would  be  considered, 
several  mecfaanisiBs  have  been 
identified  to  select  successful  bids  in 
such  a  sale.  IVior  to  the  intertract  sale,  a 
procedure  would  be  devefeped  to 
establish  a  ranking  priority  or 
acceptance  mechanism  for  tracts  with 
bids  meeting  the  postsale  evaluation 
criteria  for  FNfV.  This  mechanism  would 
be  announced  far  enough  in  advance  of 
the  sale  (60-90  days)  for  bidders  to 
develop  their  bidding  strategic*.  The  bid 
ranking  criteria  seleciked  would  depend 
on  the  degree  of  administrative  contnd 
the  RCT  wishes  to  maintain  over  the 
order  of  leasing.  The  criteria  would  also 
hinge  on  the  tradeoff  the  RCT  wishes  to 
achieve  between  enhancing  bidding 
competition  and  leasing  tracts  in  order 
of  descending  economic  value.  Different 
bid  ranking  criteria  could  be  selected  for 
differenct  groups  of  tracts  within  the 
same  coal  lease  sale.  A  task  force  in  the 
Department  has  identified  the  following 
possible  ranking  criteria: 

1.  Accept  FMV  Bids  in  Order  of 
Descending  Cents  per  Ton  Bids 

This  approach  would  be 
administratively  simple  and  would  also 
select  tracts  of  the  highest  economic 
value.  The  ranking  criteria  would  be 
applied  after  the  BLM  ecommic 
evaluation  team  had  completed  its  post 
sale  appraisal  of  aU  bids  submitted  for 
the  sale.  If  tracts  dUhr  ^eatly  in  value 
per  ton.  however,  bidding  competition 
may  not  significant^  improve.  To  deal 
with  the  potential  problem  that  firms 
might  find  it  necessary  to  evaluate  tracts 
they  do  not  intend  to  lease  in  order  to  be 
able  to  bid  high  enough  for  the  tract(s) 
they  wish  to  lease,  the  Department 
would  consider  reinstituting  a  regulation 
permitting  the  use  of  oral  bidding  in  coal 
lease  sales. 

2.  Accept  in  Order  of  Descending  High 
Bids  Based  on  Percentage  Above  the 
Appraisal  Value  for  Each  Tract  in  the 
Sale 

This  method  has  the  peatest  potential 
of  increasing  bidding  competitioa  among 
bidders  for  different  tracts.  Following 
completion  of  the  post-sale  FMV 
appraisals  for  all  tracts  receiving  bids, 
the  economic  evaluation  team  would 
rank  each  high  bid  according  to  the 
percentage  above  the  post-sale 
appraisal  for  every  tract  receiving 
acceptable  FMV  bids.  While  this  would 
encourage  bidders  on  high-value  tracts 
to  compete  on  a  more  equal  footing  with 
those  vying  for  low-value  tracts,  the 
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economic  efficiency  may  be  poorer  than 
that  of  ranking  meUiod  1.  This  is 
because  high  value  tracts  would  be  as 
likely  to  raceive  unacceptable  bids  as 
low-value  tracts.  From  an  administrative 
standpoint,  the  bid  evaluation  process  is  ' 
also  somewhat  more  complicated  than 
ranking  method  1. 

3,  Accept  in  Adntlnistratively  Specified 
Order  to  Carry  Out  Leasing  Priorities  of 
RCTs 

In  this  method,  the  order  in  which 
tracts  with  acceptable  FMV  bids  would 
be  leased,  would  be  specified  pre-sale. 
The  order  of  preference  would  be  based 
on  economic  environmental,  or  other 
considerations,  in  particular 

•  The  closer  to  the  time  of  lease  sale 
that  production  on  the  tract  is  estimated 
to  commence,  the  higher  the  ranking. 

•  High  estimate  economic/bonus 
value. 

•  Low  projected  environmental  and/ 
or  socioeconomic  impacts 

The  Hrst  consideration  reflects  the 
fact  production  royalities  generated 
earlier  mean  greater  revenue  benefit  to 
States  and  the  Federal  Government. 
Tracts  with  nearer-term  potential  for 
development  would  be  assigned  a  higher 
priority  for  leasing.  Similarly,  tracts  with 
potential  for  highest  bonus  bids  could  be 
given  a  higher  ranking.  Tracts  «vith  the 
smallest  environmental  or  social 
impacts  also  could  be  given  a  higher 
preference.  If  this  mechanism  is  used, 
absolute  size  of  a  bid  will  have  little 
bearing  on  its  acceptance,  provided 
other  tracts  in  the  sale  also  receive  bids 
above  FMV. 

*  Accept  in  order  of  descending  cents 
per  ton  bids  but  with  handicap  for 
environmental  or  socioeconomic  tract 
differences 

While  a  mitm  quant  if  iml  version  uf 
ranking  method  3,  this  approach  features 
a  greater  degree  of  administrative 
complexity.  To  handicap  tracts  an  RCT 
would  equalize  environmental  or 
socioeconomic  factors  by  assigning  a 
cents  per  ton  credit  (or  debit)  to  each 
tract  prior  to  the  sale.  Following  the 
lease  sale,  bids  that  meet  the  FMV 
acceptance  standards  would  be 
adjusted  upward  or  downward  in 
accordance  with  each  tract's  handicap. 
Bids  would  than  be  accepted  in  order  of 
descending  adjusted  high  bids. 

Dated:  October  2S,  1984 

|amn  M.  Paikw, 

Acting  Director. 
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Implementation  of  Unowea 
Commission;  Recommendations  on 
Tract  Delineation:  Factors,  Alternative 
Tract  Delineation;  Procedures,  and 
Tract  Definitions 

AQENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Request  for  Public  Comment  on 
Tract  Delineation  Factors,  Alternative 
Tract  Delineation  Procedures,  and  Tract 
Definitions. 

summary:  This  notice  provides  specific 
information  for  implementing  the 
Secretary  of  the  Interior's  March  19, 
1984,  response  to  Congress  concerning 
three  recommendations  made  by  the 
Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing 
(Linowes  Commission).  The  Linowes 
Commission,  among  other  things, 
recommended  that: 

1.  The  Government  seek  to  provide 
diversity  in  quantity  and  quality  of 
Federal  coal  lease  holdings  offered  for 
sale  to  encourage  active  competition 
among  mining  companies  because  of  the 
benefits  to  consumers  such  competition 
may  produce; 

2.  Tracts  be  selected  in  such  a  manner 
that  their  characteristics  will  enhance 
the  attainment  of  fair  market  value;  and 

3.  The  Government  have  leasing 
policies  that  distinguish  between  new 
production  tracts  and  maintenance  and 
bypass  tracts. 

The  Secretary  agreed  with  each  of  these 
Commission  recommendations  and 
directed  the  Bureau  of  Land 
Management  (BLM)  to: 

1.  Study  and  list  the  factors  used  in 
delineating  tracts  and  assess  the  degree 
to  which  each  may  affect  competition 
and  its  potential  for  enhancing 
competition  at  the  tract  delineation 
stage; 

2.  Develop  proposed  procedures  for 
assessing  alternative  tract 
configurations  to  enhance  potential 
competition;  and 

3.  Formalize  definitions  for  various 
types  of  tracts. 

The  BLM  has  developed  the  proposed 
delineation  factors,  the  alternative  tract 
delineation  procedures,  and  the 
definitions  as  directed  by  the  Secretary. 
These  materials  are  published  in  their 
entirety  in  SUPPLEMENTARY 
INFORMATION. 

DATE:  Written  comments  on  the  tract 
delineation  factors,  alternative  tract 
delineation  procedures,  and  the 
definitions  will  be  accepted  until 
November  30, 1984.  Comments  received 
after  that  date  may  not  be  considered  in 


preparing  the  final  guidelines, 
procedures,  and  definitions. 
ADDRESS:  Comments  or  questions 
concerning  the  tract  delineation  factors, 
the  alternative  tract  delineation 
procedures,  or  the  definitions  should  be 
addressed  to:  Director  (640),  Bureau  of 
Land  Management.  18th  and  C  Streets 
NW.,  Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Carlson,  (202)  343-4722. 
SUPPLEMENTARY  INFORMATION:  A  copy 

of  this  proposal  was  sent  to  State 
Governors  and  major  interest  groups 
and  organizations  at  their  request  in  )uly 
1984.  Following  this  distribution,  these 
groups  asked  the  Department  of  the 
Interior  to  hold  informational  briefings. 
The  meetings  took  place  in  Denver, 
Colorado,  on  July  23  and  24, 1984. 
Written  comments  received  as  a  result 
of  this  distribution  are  on  file  in  the 
Office  of  the  Assistant  Director  for  Solid 
Leasable  Minerals  (64)),  Bureau  of  Land 
Management,  18th  and  C  Streets  NW., 
Washington.  DC  20240.  Future 
comments  filed  as  a  result  of  this  notice 
will  also  be  on  file  for  public  inspection 
at  this  same  location. 

Several  of  the  comments  received  as  a 
result  of  the  Denver  meeting  stressed  the 
importance  of  industry's  role  in 
providing  resource  information  and  in 
configuring  tracts  that  will  stimulate 
mining  and  subsequent  flow  of  revenue 
to  the  Federal  Government.  Industry- 
related  organizations  also  strongly 
opposed  the  proposed  tract  delineation 
procedures  whjich  would  permit,  in 
some  situations,  the  offering  of  multiple 
configurations  of  the  same  parcel  of 
land  for  lease. 

Public  Law  98-63  (1983  Supplemental 
Appropriations  Act)  contained  language 
directing  the  Secretary  of  the  Interior  to 
appoint  a  Commission  to  review  the 
Department's  coal  leasing  procedures  to 
ensure  receipt  of  fair  market  value  for 
Federal  coal.  This  Commission  was 
chartered  by  the  Department  on  August 
3. 1S83. 

Over  a  period  of  6  months,  the 
Commission  reviewed  the  various  laws, 
regulations  and  policies  and  procedures 
which  guide  the  Department's  coal 
program.  The  Commission  completed  its 
work  in  February  1984  with  publication 
of  its  findings  and  recommendations  in 
the  Report  of  the  Commission  on  Fair 
Market  Value  Policy  for  Federal  Coal 
Leasing.  Several  of  the  Commission's 
recommendations  were  directly  related 
to  the  Department's  policies  and 
procedures  used  in  delineating  and 
selecting  coal  tracts  for  study  in  regional 
coal  environmental  impact  statements. 
This  notice  will  focus  on  the  Secretary  s 
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proposals  for  impleinenting  three 
Commission  recommendation*.  These 
are: 

1.  Commission  Recommendation  111-4. 
which  stated  that  the  Government 
should  seek  to  provide  adetpiate 
diversity  in  quantity  and  quality  of 
Federal  coal  lease  holdings  oSend  for 
sale  to  encourage  active  competition 
among  mining  companies  because  of  the 
benefits  to  consumers  such  competition 
may  produce; 

2.  Commission  Recommendation  IV-1, 
which  noted  that  tracts  should  be 
selected  in  such  a  manner  that  their 
characteristics  will  enhance  the 
attainment  ot  tair  market  value;  and 

3.  Commission  Recommendation  V-1. 
which  stated  that  the  Government 
shoulJ  have  leasing  policies  that 
distinguish  between  new  production 
tracts  and  maintenance  and  bypass 
tracts. 

After  extensive  review  and  analysis  of 
the  Commissitm's  recommendations,  the 
Secretary  submitted  his  response. 
"Review  of  Federal  Coal  Leasing."  to 
Congress  on  March  19. 1984.  This 
document  contained  the  Secretary's 
comments  on  the  Commission's  fbidings 
and  recommendations,  including  the 
Secretary's  proposals  for  implementing 
those  recommendations.  With  specific 
regard  to  the  Commission's 
recommendations  in-4  IV-l  and  V-1, 
summarized  above,  the  Secretary  a^^eed 
with  the  Conmiission  and  directed  the 
BLM  to: 

1.  Study  and  list  the  tract  delineation 
factors  assessing  the  degree  of 
competition  in  the  process  of  tract 
delineation  and  tract  selection.  These 
factors  will  include  size,  coal  type, 
geographic  location,  mining 
configuration,  ownership  configurations, 
and  bypass  or  captive  tract  situations; 

2.  Develop  proposed  procedures  for 
assessing  alternative  tract 
conRgurations  because  alternative  tract 
configurations  may  enhance  potential 
competition  and  may  allow  the 
Department  to  experiment  with  smaller 
tract  sizes.  One  procedure  that  is  to  be 
considered  by  the  BLM  is  offering 
alternative  tract  configurations  using  the 
same  parcels  of  land;  and 

3.  Formalize  de&utions  for  the  terms 
"nSw  production  tract",  "maintenance 
tract",  "bypass  tract",  and  "captive  or 
non-captive  tract" 

A  BLM  task  group  comprised  of 
geologists,  mining  engineers,  and 
mineral  economists  met  in  Denver, 
Colorado,  May  2-4, 19M.  to  study  and 
develop  the  list  of  factors,  procedures, 
and  definitions,  as  required  by  the 
Secretary.  These  materials  are  as 
follows. 


Tract 

Giaatest 

Cominiliiw 

The  BLM  task  group  reviewed  all  the 
factors  used  by  tract  delineation  teams 
in  configuring  tracts  for  possible  lease 
sale.  Special  attention  was  given  to 
those  factors  outlined  by  the  Linowes 
Commission  in  Chapter  IV  (Selecting 
Tracts  for  Coal  Leasing)  of  its  February 
1984  report  to  Congress.  The  purpose  of 
the  review  was  to  select  those  foctors 
which  die  task  group  considered  as 
having  the  greatest  potential  for 
enhancing  competiticm  at  the  tract 
delineation  stage.  Identificatioa  of  a 
special  category  ot  factors  in  this 
manner  is  inlended  to  focus  ttie  tract 
delineation  team's  effcris  to  ensure  that 
full  consideration  is  being  given  to 
enhancing  competition  early  in  the 
activity  planning  process.  No  effort  was 
made  to  address  die  con^rehensive 
guidelines  and  procedures  to  be  used  by 
the  tract  delineatioD  teams  in 
delineating  passible  leaaa  tracts.  These 
procedures  and  guidelines  wffl  be 
addressed  at  a  later  date  md  will 
incorporate  several  changes  which  are 
being  made  in  response  to  the  Unowes 
Commission  recommendations. 

No  effort  was  made  to  regionalize  the 
factors  selected  by  ttie  task  f^oap  as 
having  the  greatest  potential  for 
enhancing  cooipetitian.  The  factors  will 
vary  frran  region  to  lemon  depending  on 
each  region's  nniipie  nfnation. 
Transportation,  for  examf^,  is  not  a 
major  consideration  in  Ae  Fort  Union 
region  because  the  rdativeiy  low  valve 
of  the  hgnite  coal  generaDy  prohibits 
long-distance  transpcvtadoo.  In  parts  of 
other  regions,  such  as  in  Uinta-SW  Olah 
and  Green  River-Hams  Foriu  however, 
transportation  can  be  a  lignificant 
factor  for  enhaiKsng  cooqietition  at  the 
delineation  stage.  Suoilariy,  ^ilit-estate 
ownership  patterns  may  play  a 
significant  role  in  limiting  opportunities 
for  enhancing  competition,  a 
characteristic  typi«l  of  the  IH>wder 
River  Region.  Conversely,  so^d-block 
Federal  ownership,  such  as  that  found  in 
portions  of  the  Uinta-SW  Utah  and 
Green  River-Hams  Fork  regions, 
presents  opportunities  for  delineating 
tracts  of  interest  to  several  bidders. 

To  reiterate,  the  list  of  factors  being 
published  for  comment  is  not  segregated 
by  region;  they  are  published  from  a 
national  perspective  and  will  be 
integrated  into  the  comprehensive 
guidelines  and  procedures  for  tract 
delineation  accordingly.  Each  lead  BLM 
State  Director  and  RCT  will  then  have 
responsibility  to  supplement  the 
national-level  guidance  by  identifying 
the  factors  most  applicable  and 


appropriate  for  a  particular  Federal  coal 
production  region. 

Finally,  the  factors  listed  below  are 
segregated  into  four  broad  categories.  A 
brief  narrative  for  each  factor  is  also 
provided  to  show  how  the  factor  might 
influence  competition  Following  are  the 
factors. 


Tract  Hwlineahoo  Fackiss  tiank^  I 

Greatest  Potential  far  1 
Compelillon 

1.  Tract  ConfiguraUon 

a.  Size/type:  \vri  large  tonnages/ 
annual  production  may  limit  competition 
to  very  large  producers.  Configuring 
tracts  to  more  moderate  sizes  may 
increase  competition  by  making  a  tract 
available  to  more  bidders.  Conversely, 
smaller  tracts  may  be  less  attractive  to 
large  companies. 

b.  ExpnssionM  of  interest  Several 
expressions,  either  overlapping  or  in 
close  proximity,  may  permit  delineation 
of  one  or  more  tracts  of  interest  to  two 
or  mora  bidders. 

c.  Number  of  tracts:  An  excessive 
number  of  tracts  could  dilute 
competition  (Le^  spreading  potential 
bidders  among  several  tracts). 

d.  Planning/enviroaiaental 
considerations:  Locatkiq  of  tracts  on  the 
landscape  can  enhance  competition      / 
without  compromising  sensitive 
enviroQmental  values. 

e.  Captive/bypass:  Configuration  of 
tracts  to  serve  more  than  one  potential 
operator  (where  feasible)  end  avoid 
future  bjrpase  situations  may  improve 
competition. 

//.  Ownership  Pattern/Control 

a.  Surfdce/subsazface  (minerals): 
Ownership  patterns  may  permit 
configuring  tracts  which  are  not  captive 
to  one  firm. 

b.  Access:  Preservation  of  alternative 
access  routes  may  increase  bidder 
interest;  more  than  one  entity  has 
readily  available  access. 

c.  Surface  owner  consent  Delineating 
tracts  which  avoid  consent  problems/ 
costs  may  increase  competitive  interest 

///.  Coal  Resources 

a.  Coal  data  (availability/reliability/ 
adequacy):  Large  amoimts  of  reliable 
data  which  are  available  to  all  parties 
can  enhance  competition.  Data  whidi 
are  available  only  to  a  single  company 
or  entity  will  chill  competition. 

/v.  Marketability 

a.  Minability:  Easily  accessible,  low 
production  cost  coal  may  increase 
interest  and  bidding  competition. 
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b.  TransportaUoiu  The  availability 
and  cost  of  tnnsportation  systems  can 
influence  bidder  interest. 


I  and  GukMines  for 
Ahemative  Tkact  Configuiationa 

As  previously  indicated  the 
procedures  and  guidelines  for 
alternative  tract  conRgurations  are  but  a 
portion  of  the  more  comprehensive  and 
detailed  procedures  and  guidelines  for 
tract  delineation,  which  the  BLM  will 
revise  and  publish  next  year.  The 
guidelines  and  procedures  published  for 
public  comment  in  this  notice  were 
specifically  developed  in  response  to  the 
Commission's  recommendation,  and  the 
Secretary's  proposal  to  implement  such 
recommendation,  to  assure  that  tracts 
are  selected  in  a  manner  that  their 
characteristics  will  enhance  the 
attainment  of  fair  market  value. 

After  reviewing  the  tract  delineation 
factors,  the  Tract  Delineation  Task 
Group  developed  a  process  which  could 
be  used  by  tract  delineation  teams  to 
identify  a  special  category  of  tracts  (i.e., 
"packs^s"  of  tracts)  which  could  be 
studied  in  the  regional  coal 
environmental  impact  statement  and 
offered  for  lease  in  different  ways  to 
enhance  attainment  of  Mr  maricet  value. 

As  previously  noted,  these  proposed 
procedures  fostered  concern  that  multi- 
tract  configuration  would  present 
problems  similar  to  those  of  intertract 
bidding.  One  commentor,  in  particular, 
pointed  out  that  multi-configurations 
will  make  bid  comparison  on  a  cents/ 
ton  basis  (Ufficult  because  of  the  many 
dissimilarities  between  tracts.  Overall, 
industry  was  not  supportive  of  the  multi- 
configuration  concept  to  enhance 
competition. 

The  Department  recognizes  that  the 
multi-configuration  concept  would  be 
limited  to  special  circumstances. 
Nevertheless,  the  procedure  would 
permit  exploration  of  one  of  many 
opportunities  to  increase  competition 
through  tract  delineation.  Its  use, 
however,  would  be  narrowed  to 
situations  where  multi-configurations 
would  result  in  tracts  having  similar 
physical  and  geological  characteristics 
and  where  comparison  of  tract  values 
would  be  feasible. 

It  should  also  be  pointed  out  that  the 
multi-configuration  concept  would  only 
provide  the  Regional  Coal  Team  (RCT) 
and  the  Secretary  with  additional 
flexibility  in  the  process  of  selecting 
tracts  to  be  offered.  Hie  mere 
delineation  of  multiple  tracts  on  the 
same  parcel  of  land  would  not  commit 
the  RCT  or  the  Secretary  to  select  and 
offer  the  tracts  as  a  package.  Such  a 
decision  would  be  based  on  the 
conditions  prevailing  at  the  time  of 


decision;  special  consideration  would  be 
given  to  whether  or  not  a  multi- 
configuration  offering  would  enhance 
competition  at  the  time  of  sale  and 
whether  or  not  a  multi-configuration 
would  make  the  most  eHicient  use  of  the 
coal  resource  while  providing  the 
required  environmental  protection. 

In  view  of  the  above  clarificaticn  and 
discussion,  the  proposed  procedures  and 
guidelines  for  alternative  tract 
configurations  are  reoffered  unchanged 
for  public  comment.  The  process  is  as 
follows: 

Procedures  and  Guidelines  for 
Alternative  Tract  Configurations 

Objective— To  identify  opportunities 
and  to  delineate  tracts  to  enhance 
competition. 

Responsibility 

(1)  Tract  delineation  teams  are 
responsible  for  configuring  tracts  to 
make  wise  and  efficient  use  of  the  coal 
resource  and  to  enhance  competition. 

(2)  Regional  coal  teams  (RCTs)  are 
responsible  for  ranking  tracts  and 
selecting  possible  leasing  alternatives 
for  study  in  regional  coal  environmental 
impact  statements. 

Procedures 

a.  The  delineation  team  must  review 
available  information  on  the  area  under 
consideration  to  determine  if  conditions 
exist  which  would  allow  alternative 
tract  configurations  and  examine: 

(1)  Expressions  of  interest  to  identify 
overlaps  or  to  determine  if  expressions 
are  proximate  to  each  other,  which 
wotdd  allow  delineation  of  one  tract 
that  would  satisfy  two  or  more 
expressions  (condition  does/does  not 
exist); 

(2)  Access  to  surface  or  coal  resources 
to  determine  if  they  are  available  to 
more  than  one  possible  bidder 
(condition  does/does  not  exist); 

(3)  Surface  and  subsurface  ownership 
patterns  to  identify  areas  which  would 
allow  delineation  of  non-captive  tracts 
(condition  does/does  not  exist); 

(4)  Existing/potential  operations  to 
determine  if  potential  for  delineating  a 
competitive  tract  or  tracts  exists 
(condition  does/does  not  exist;  and 

(5)  Geologic/mining  data  to  determine 
if  conditions  allow  delineation  of  more 
than  one  tract  (condition  does/does  not 
exist). 

b.  If  the  delineation  team  decides  that, 
as  a  minimum,  conditions  2,  3,  and  5 
above  do  not  exist  for  an  area 
considered  for  delineation,  there  is  no 
opportunify  for  delineating  alternative 
tract  configurations.  Single  tracts  would 
thus  be  delineated  using  standard 
delineation  procedures. 


c.  If  conditions  2,  3,  and  5  under  a, 
above,  do  exist,  the  area  will  be 
screened  more  intensely  for  alternative 
tract  configurations.  The  tract 
delineation  team  will: 

(1)  Examine  the  coal  deposit  to 
determine  if  other  tract  configuration(s) 
will  also  provide  maximiun  economic 
recovery  of  the  coal  resource. 

(2)  Study  tract  configuration  options 
to  insure  that  configuration  either 
maintains  or  has  the  potential  to 
increase  competition. 

(3)  Review  adjacent  and  other 
surrounding  mining  activities,  planned 
operations  and  ownership  patterns  to 
ensure  that  alternative  configurations 
will  not  result  bi  future  bypass  or 
captive  tract  situations. 

(4)  Examine  existing  environmental 
and  cultural  considerations  to  determine 
if  one  or  more  tracts  can  be  delineated, 
each  of  which  would  be  of  interest  to 
two  or  more  bidders,  while  retaining 
protection  of  environmental  and  cultural 
resources. 

(5)  Consider  any  other  conditions  not 
covered  by  1-4  above  which  would 
allow  enhancement  of  competition. 

d.  If  all  of  the  conditions  in  c.  above, 
exist,  the  delineation  team  configures  a 
"package"  of  one  or  more  tracts  for  each 
area(s)  where  alternative  tracts  can  be 
delineated  (using  standard  delineation 
procedures).  Each  "package"  may 
consist  of  a  single  tract  that  satisfies 
several  expressions  of  interest  or  two  or 
more  tracts  that  satisfy  a  single 
expression  or  a  group  of  expressions. 

e.  For  each  tract  in  each  "package"  of 
alternative  tracts,  prepare  an  economic 
review.  The  purpose  of  this  review  is  to 
analyze  the  marketability  of  each  tract 
and  to  identify  obvious  economic 
disparities  between  tracts  in  the 
"package." 

(1)  If  this  review  reveals  significant 
economic-related  differences  among  the 
tracts  in  the  "package"  which  cannot  be 
resolved  without  affecting  potential 
competition,  then  it  is  unlikely  that 
competition  can  be  enhanced  and 
tract(s)  should  be  delineated  using 
standard  procedures. 

(2)  ff  the  review  suggests 
approximately  equal  marketability 
conditions  between  tracts,  the  • 
"package"  of  tracts  will  be  labeled  using 
the  tract  definitions  in  (Appendix  C  of 
this  Notice)  and  a  tract  profile  prepared 
for  each  delineated  tract  in  the 
"package." 

f.  The  "package(s)"  of  alternative  tract 
configurations  will  be  submitted,  along 
with  other  delineated  tracts,  to  the  RCT 
for  ranking  and  selection  of  leasing 
alternatives. 


Federal  Register  /  Vol.  49.  No.  212  /  Wednesday.  October  31.  1984  /  Notices 


43935 


Tract  Definitions 

The  purpose  of  tract  definitions  is  to 
permit  the  labeling  of  tracts  to 
distinguish  captive,  single  bidder  tracts 
from  potentially  competitive  tracts.  This 
was  achieved  using  a  bifurcated  system, 
which  first  describes  the  type  of  tract 
(i.e.,  new  productioi^  production 
maintenance  or  bypass)  and  then  its 
competitive  status  (i.e..  captive  or  non- 
captive). 

Tract  labeling,  using  the  following 
definitions,  will  initiaUy  be 
accomplished  by  the  tract  delineation 
teams.  First,  the  teams  will  evaluate  the 
tract  and  select  the  Tract  Type.  The 
teams  will  then  determine  the 
Competitive  Status.  For  example,  a 
delineation  team  might  determine  that  a 
tract  satisfies  the  definition  for  a  new 
production  tract  but.  because  of  the 
tract's  location  relative  to  adjacent  or 
surrounding  mineral  ownership,  only 
one  bid  is  likely  to  be  received.  Thus, 
the  delineation  team  would  label  the 
tract  NPC  (new  production  tract  captive 
to  one  firm).  This  label  would  be 
submitted  to  the  Regional  Coal  Team 
(RCT)  and  would  remain  a  part  of  the 
tract  description  throughout  the  activity 
planning  process,  unless  changed  by  the 
RCT  as  a  result  of  adcfitional 
information. 

Tract  Definition 

Tract  Type 

New  production  tract  (NP):  A  tract 
which  contains  a  sufficient  quantity  and 
quality  of  Federal  recoverable  coal, 
either  by  itself  or  in  combination  with 
surrounding  non-Federal  recoverable 
coal,  that  could  justify  the  expenditure 
of  money  and  effort  to  develop  and 
implement  an  entirely  new  mining 
operation. 

Production  maintenance  tract  (PM):  A 
tract  which  does  not  contain  sufficient 
recoverable  reserves  to  support  an 
entirely  new  mining  operation; 
recoverable  reserves  are  present  only  in 
sufficient  quantities  to  extend  the  life  of 
an  adjacent,  existing  mine  of  to  permit 
expansion  of  that  mine's  annual 
production. 

Bypass  tract  (B):  A  tract  which 
contains  Federal  recoverable  coal, 
which  if  not  leased,  would  be  bypassed 
in  the  reasonably  foreseeable  future. 

Competitive  Status 

Captive  tract  (C):  A  tract  containing 
recoverable  Federal  coal  adjacent  to  or 
surrounded  by  existing  or  planned 
mining  operations  or  situated  in  a 
manner  which  will  hkely  limit  bids  on 
the  Federal  coal  to  a  single  entity. 

Non-captive,  limited  tract  (NCL):  A 
tract  located  such  that  barriers  will  limit 


the  number  of  potential  bidders  to  a 
relatively  few  companies  or  entities. 

Non-captive,  unlimited  tract  (NCU):  A 
tract  located  such  that  there  are  no 
barriers  (e.g..  access,  land  ownership, 
transportation,  etc.)  that  would  limit  the 
number  of  potential  bidders. 

The  reviewer  is  cautioned  again  that 
the  products  published  in  this  notice 
were  purposely  narrowed  in  scope  to 
address  specific  proposals  for 
implementing  specific  Commission 
recommendations.  This  was  done  to 
assure  that  the  focus  of  the  Secretary's 
proposal  for  implementing  a 
Commission  recommendation  could  be 
accomplished  within  the  time 
constraints  imposed  by  the  Secretary. 
The  task  group  made  no  effort  to  fully 
describe  how  the  tract  delineation 
factors,  the  alternative  tract  delineation 
procedures,  or  the  definitions  would  be 
integrated  into  more  detailed  and 
comprehensive  procedures  for 
delineating  coal  tracts.  The  delineation 
procedures  currendy  in  use  are 
described  in  the  Minerals  Management 
Service's  May  13. 1982,  prelease  coal 
program  publication.  These  procedures 
will  require  extensive  revision  to 
conform  to  BL.M  format  and  to  reflect 
various  program  changes,  many  in 
response  to  the  Linowes  Commission 
recommendations.  For  example,  several 
work  products  not  yet  in  final  form 
which  must  be  considered  in  the 
procedures  include:  (1)  Integrating 
appropriate  portions  of  the  Bureau's  coal 
,  drilling  program  into  the  tract 
delineation  process:  (2)  use  of  the  tract 
delineation  factors;  (3)  delineating 
alternative  tract  configurations;  (4)  use 
of  standards  for  determining  coaJ  data 
adequacy;  (5)  involving  the  economic 
evaluation  team  in  the  delineation 
process  to  enhance  its  position  for 
subsequent  fair  market  value  appraisals; 
(8)  designating  the  tract  delineation 
team;  and  (7)  using  the  tract  definitions 
for  labeling  tracts.  The  comprehensive 
tract  delineation  procedures  will  also 
have  to  be  more  explicit  in  defining  and 
describing  the  relationship  between  the 
regional  coal  teams  and  the  trac^ 
delineation  teams. 

Once  the  products  published  In  this 
and  other  notices  are  made  final,  more 
detailed  and  comprehensive  procedures 
and  guidelines  for  tract  delineation  will 
be  developed  and  issued  to  field  units. 
Final  tract  delineation  procedures  shoud 
be  available  in  the  spring  of  1985. 
Therefore,  reviewers  are  asked  to  focus 
their  comments  on  the  materials  in  this 
notice,  which  are  intended  to  fully 
implement  the  Linowes  Commission 
recommendations  but  which  are  only 
small  portions  of  the  much  larger  tract 
delineation  process. 


Date:  October  26, 1984. 
lunM  M.  Parkar, 

Acting  Director.  Bureau  of  Land  Management 

[FK  Doc  a«-28ni  FIM  lO-aO-M:  MS  UB] 
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Notice  Requesting  ConNnente  on 
Conceptual  ApproactMS  To 
Negotiating  To  Achieve  Fair  Marltet 
Value  for  Federal  Coal  Leasee 

agency:  Biu^au  of  Land  Management, 
Interior. 

action:  Notice. 


By  this  notice,  the  Bureau  of 
Land  Management  invites  conunents  on 
three  conceptual  approaches  to 
negotiating  to  achieve  fair  market  value 
for  Federal  coal  leases  when  there 
appears  to  be  only  one  potential  bidder 
for  a  prospective  Federal  coal  tract.  The 
Bureau  requests  comments  on  all 
aspects  of  negotiated  coal  lease  sales 
but  specifically  requests  comments  as 
oudined  in  the  sections  which  follow. 
All  comments  will  be  reviewed  and 
their  content  reported  to  Congress  for  its 
use  in  considering  whether  or  not  to       s 
develop  legislation  in  response  to  the 
recommendations  of  the  Commission  on 
Fair  Market  Value  Policy  for  Federal 
Coal  Leasing. 

date:  Comments  should  be  submitted 
by  December  17. 1984.  Comments 
received  or  postmarked  after  the  above 
date  may  not  be  considered  in  the 
preparation  of  the  correspondence  to 
Congress. 

A  copy  of  this  notice  was  sent  to  State 
Governors  and  major  interest  groups 
and  organizations  at  their  request  in  July 
1984.  Following  this  distribution,  these 
groups  asked  the  Department  of  the 
Interior  to  hold  informational  briefings. 
The  meetings  took  place  in  Denver, 
Colorado,  on  July  23  and  24, 1984. 
Written  comments  received  as  a  result 
of  this  distribution  are  on  file  in  the 
Office  of  the  Assistant  Director  for  SoUd 
Leasable  Minerals  (640),  Bureau  of  Land 
Management  18th  and  C  Sts.  NW., 
Washington,  DC  20240.  Future 
comments  filed  as  a  result  of  this  notice 
will  also  be  on  file  for  public  inspection 
at  the  same  location. 

FOR  PURTNER  INFORMATION  CONTACT 

Carole  Smith.  (202)  343-4774. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (640),  Bureau  of  Land 
Management  18di  and  C  Sts.  NW., 
Washington.  DC  20240. 

Comments  will  be  available  for  public 
review  in  Room  5640  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday. 
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SUPVLEMCNTAIIY  INPOmiATION: 

General  Infonnatioii: 

Four  groups  commented  on  the 
conceptual  approaches  presented  here 
as  a  result  of  the  July  23  and  24 
meetings.  These  groups  represented  the 
energy  industry,  a  western  State,  and  an 
environmental  organization.  The 
comments  j>rovided  views  on  the 
questions  asked  in  this  notice  and  do 
not  provide  a  basis  for  revisions  at  this 
point. 

The  commenters  expressed  support  of, 
opposition  to,  or  modification  of  the 
three  approaches  described  below. 
Since  we  seek  broad  public  comment  on 
the  questions  raised,  the  language  below 
has  not  been  revised  from  that 
presented  at  the  Denver  meeting. 

The  Federal  Coal  Leasing 
Amendments  Act  of  1976  (FCLAA) 
removed  the  Secretary  of  the  Interior's 
general  authority  to  issue  Federal  coal 
leases  without  competition.  At  the  same 
time,  the  FCXAA  specifically  requires 
the  Secretary  of  the  Interior  to  receive 
fair  market  value  for  all  Federal  coal 
leased. 

How  the  Federal  Government  can 
>ensure  the  receipt  of  fair  market  value 
for  the  coal  that  it  leases  has  been  a 
subject  of  great  interest  for  several 
years.  Several  groups  have  studied  the 
concept  of  fair  market  value  and  the 
ways  to  achieve  it.  The  latest  such  group 
is  the  Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing. 
In  its  report  to  Congress,  the 
Commission  made  a  number  of 
recommendations  designed  to  ensure 
that  the  Federal  Government  receives 
fair  market  value  for  all  Federal  coal 
leased.  After  noting  that  competitive 
bidding  is  a  good  way  to  secure  the 
receipt  of  fair  market  value,  the 
Commission  described  factors  limiting 
competition  for  Fedearl  coal  leases.  The 
Commission  beheved  that  these  factors 
were  significant  enough  to  support  using 
negotiation  in  some  situations  in  place 
of  the  competitive  sales  now  mandated 
by  the  FCLAA.  In  Recommendation  V-6. 
the  Commission  stated:  "Wherever 
possible,  leases  should  be  sold  on  a 
competitive  basis.  However,  where 
reasonable  efforts  to  obtain  competitive 
bids  have  failed,  the  Government  should 
have  the  authority  to  negotiate  a  fair 
price." 

This  is  not  the  first  time  that  such  a 
suggestion  has  been  made.  In  its  report 
to  Congress  on  the  April  1982  Powder 
River  Coal  Lease  Sale  (GAO/RCED-83- 
119.  May  11. 1983),  the  General 
Accounting  office  (GAO)  recommended 
that  Congress  amend  the  law  to  allow 
the  Department  of  the  Interior  to 
negotiate  the  sale  of  captive  tracts.  The 
GAO  believed  that  authority  to 


negotiate  would  allow  the  Department 
access  to  better  mining  cost  and  revenue 
data.  At  the  same  time,  the  GAO 
stressed  the  need  for  adequate  controls 
to  ensure  sufficient  opportunities  for 
public  comment  and  to  protect  industry 
interests. 

The  Secretary  of  the  Interior's 
response  of  March  19. 1984.  to  the 
Commission  report  outlined  three 
conceptual  approaches  to  conducting 
negotiated  sales,  including  the  approach 
described  in  the  GAO  report.  His 
response  also  included  a  commitment  to 
work  with  the  Congress  to  determine 
whether  a  feasible  approach  to 
negotiating  a  fair  price  for  Federal  coal 
leases  can  be  defined.  As  a  preliminary 
step  in  this  process,  the  Secretary  of  the 
Interior  conmiitted  the  Department  to 
requesting  public  comments  on  possible 
conceptual  approaches  to  negotiation. 
Accordingly,  we  request  comments  on 
the  desirability  of  the  Secretary  of  the 
Interior's  having  such  negotiating 
authority  in  the  case  of  tracts  where 
reasonable  efforts  to  obtain  competition 
have  failed  and  on  what  "reasonable 
efforts  to  obtain  competition"  should  be 
based.  This  notice  should  not  be 
construed  as  a  proposal  to  implement 
negotiated  coal  lease  sales.  The 
comments  will  be  used  solely  to  assist 
the  Department  in  responding  to  any 
legislative  proposals  which  may  be 
studied  by  the  Congress. 

The  conceptual  approaches  contained 
in  the  Secretary's  response  are 
discussed  below.  We  specifically 
request  suggestions  for  improving  these 
approaches  and  for  other  approaches 
that  would  meet  the  goals  of  the 
Conmiission's  recommendation. 

Conceptual  Approaches. 

The  approaches  outlined  below  are 
presented  in  the  order  in  which  they 
were  presented  in  the  Secretary's  March 
1984  response  to  the  Conunission's 
report 

Approach  1 

This  approach  is  similar  to  the  one 
suggested  by  the  General  Accounting 
Office. 

1.  Identify  the  potential  single  bidder 
coal  tract.  'The  tract  may  be  identified 
during  activity  planning  based  on 
mining  patterns  and  patterns  of  surface 
and  mineral  ownership  in  the  area  or 
through  submission  of  an  application  for 
coal  lease  sale.  (See  43  CFR  3425.1-4 
and  3425.1-5.) 

2.  Publish  in  the  Federal  Register  a 
notice  of  intent  to  negotiate,  requesting 
a  response  from  any  other  companies 
possibly  interested  in  bidding. 
Responses  would  be  screened  for  degree 
of  interest.  Companies  with  mining 
operations  or  coal  holdings  in  the  area 


or  otherwise  demonstrating  the  ability 
to  develop  the  tract  would  be 
considered  to  be  seriously  interested. 

3.  (a)  If  no  interested  parties  respond 
to  the  notice,  enter  negotiations. 

(b)  If  other  interested  parties  respond, 
publish  a  Federal  Register  notice 
cancelling  the  intent  to  negotiate  and 
hold  a  competitive  sale  under  the 
provisions  of  43  CFR  Subpart  3422. 

4.  Negotiate. 

(a)  Analyze  tract  value  as  a  range 
from  the  lowest  to  the  highest  likely 
market  values. 

The  analysis  should  yield  an  asking 
price,  falling  within  the  range,  to  start 
the  negotiation. 

(b)  Without  revealing  these  estimates, 
solicit  offer  from  the  company,  including 
the  detailed  basis  for  that  offer. 

(c)  Compare  company's  offer  with  the 
Department's  estimate  of  tract  value. 

(1)  if  company's  offer  is  at  or  above 
the  asking  price,  accept 

(2)  If  the  company's  offer  is  lower    , 
than  the  asking  price  and  if  the 
information  supplied  by  the  company 
with  its  offer  provides  the  basis  for  a 
more  reasonable  estimate  of  likely 
market  value,  revise  the  tract  value 
estimate  and  offer  the  company  the 
lease  tract  at  the  revised  value. 

(3)  if  the  company's  offer  is  lower  than 
the  Department's  asking  price  and  if  the 
information  supplied  by  Uie  company 
with  its  offer  provides  no  basis  for  a 
more  reasonable  estimate  of  likely 
market  value  than  the  existing  value 
estimate,  give  counteroffer  and  basis  of 
tract  value  estimate. 

(d)  Continue  negotiation  and  analysis 
until 

(1)  Tentative  agreement  is  reached  or 

(2)  Negotiation  is  ended  in  writing  by 
either  or  both  parties. 

5.  Publish  notice  in  Federal  Register 
describing  tentative  agreement  and 
requesting  public  comment  on  the 
negotiated  terms. 

6.  Accept/reject  agreement  Include 
public  comments  as  part  of  the  decision 
record. 

(a)  If  agreement  is  accepted,  issue 
lease  if  all  other  requirements  are  met 

(b)  If  agreement  is  rejected,  either 
resume  negotiations  or  terminate 
discussion. 

Approach  2 

1.  Analyze  tract  value  as  in  Approach 
1  above  and  also  prepare  presale 
estimate  in  accordance  with  existing 
guidelines. 

2.  Offer  tract  for  coal  lease  sale. 

(a)  If  competition  occurs,  use  postsale 
guidelines  to  determine  whether  the  high 
bid  should  be  accepted  or  rejected. 
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(b)  If  there  is  only  one  bid  and  it 
exceeds  a  predetermined  amount, 
accept.  Issue  lease  if  ail  other 
requirements  are  met. 

(c)  If  the  one  bid  received  is  lower 
than  the  predetermined  amount, 
negotiate. 

3-5.  Negotiation  is  carried  out  as  in 
steps  4-8  above  for  Approach  1. 
Approach  3 

1.  Analyze  tract  value  as  in 
Approaches  1  and  2  above. 

2.  Offer  tract  for  coal  lease  sale. 

(a)  Same  as  for  step  2a  of  Approach  2 
above. 

(b)  If  only  one  bid  is  received, 
announce  whether  bid  exceeds  or  is 
below  the  predetermined  acceptable 
value. 

(1)  If  the  bid  exceeds  this  value, 
accept.  Issue  lease  if  all  other 
requirements  are  met. 

(2)  If  the  bid  is  below  this  value,  offer 
bidder  one  opportunity  to  raise  bid. 

a.  If  the  new  bid  exceeds 
predetermined  value,  accept.  Issue  lease 
if  all  other  requirements  are  met. 

b.  If  the  new  bid  is  below  the 
predetermined  value,  reject.  The  tract 
may  be  reoffered  at  a  later  date  in 
accordance  with  applicable  regulations, 
including  those  at  43  CFR  3420.6. 
Negotiation  Issues: 

These  approaches  make  assumptions 
in  several  areas.  The  Department 
request  comments  on  the  areas 
discussed  below  as  they  affect  the 
conduct  of  negotiated  sales. 

Negotiating  agent.  All  conceptual 
approaches  are  silent  on  the  issue  of 
who  should  negotiate  on  behalf  of  the 
Federal  Government,  a  Federal 
employees  or  agent  bargaining  on  behalf 
of  the  Federal  Government.  Using  a 
private  agent  instead  of  a  Federal 
employee  could  benefit  the  public  in 
several  ways:  It  could  provide 
negotiation  skills,  not  often  used  in  the 
Department,  as  needed:  it  would  provide 
managers  more  time  to  meet  ongoing 
program  objectives,  such  as  multiple  use 
management  and  land  use  planning;  and 
it  might  distance  the  negotiation  process 
from  the  regular  coal  leasing  process, 
which,  in  recent  years,  has  proven  to  be 
very  controversial.  On  the  other  hand, 
private  negotiations  might  be  very  costly 
and  conflict  of  interest  may  occur  since 
.persons  with  these  skills  typically  have 
represented  the  coal  industry  in  the 
past.  Public  comments  are  requested  on 
whether  or  not  the  Federal  Government 
should  use  a  private  party  as  its  agent  in 
the  negotiations. 

Negotiation  objectives.  The 
Department  has  not  had  any  experience 
in  negotiating  the  sale  of  Federal  coal 
leases  and  is  not  certain  as  to  whether 
or  not  the  objectives  applied  to 


competitive  lease  sales  are  appropriate 
or  sufficient  for  use  in  negotiated  sale. 
Therefore,  we  seek  comments  on 
negotiation  objectives  and  Uie  rationale 
for  those  comments,  especially  from 
those  who  have  experience  in 
negotiating  the  sale  of  private  leases. 
Comments  are  requested  on  what  the 
objectives  of  the  Government's 
negotiator  should  be.  Concerning  price, 
should  the  negotiator  be  instructed  to 
get  as  much  as  possible  for  each  lease 
but  to  accept  no  less  than  the 
Government's  estimate  of  fair  market 
value?  Further,  should  the  price  paid  for 
the  tract  vary  with  the  situation?  For 
example,  a  bypass  situation  in  which  the 
coal  must  be  mined  within  a  year  or  two 
because  of  the  mining  sequence  may  call 
for  a  different  negotiation  strategy  ttian 
a  captive  new  mine  situation.  It  may  be 
to  the  advantage  of  the  Govenmient  to 
accept  less  for  a  bypass  tract  lease  than 
it  would  for  a  new  mine  tract  lease. 
Finally,  what  should  be  the 
measurement  to  hidicate  that  the 
potential  lessee  is  negotiating  in  good 
faith? 

Public  participation  opportunities. 
The  GAO  stated  that  a  primary 
objective  of  any  negotiated  sale  process 
should  be  to  insure  adequate 
opportunities  for  public  participation 
and  at  the  same  time  to  protect  industry 
proprietary  rights.  All  three  conceptual 
approaches  formally  provide  hearings 
on  the  environmental  documents,  during 
the  comment  period  on  request  for  fair 
market  value  and  maximum  economic 
recovery,  and  at  regional  coal  team 
meetings  at  which  tract  activities  are 
discussed. 

Approaches  1  and  2  provide 
additional  opportunities  to  participate 
through  responding  to  Federal  Register 
notices  at  various  steps  in  the 
negotiation  process.  Approaches  2  and  3 
assume  that  a  coal  lease  sale  will  be 
held,  and  the  public  may  of  course 
attend  the  sales. 

Comments  are  requested  on  the 
adequacy  of  the  public  participation 
opportunities  outlined  above  and  on  any 
other  possible  opportunities  for  public 
participation. 

Range  of  tract  values.  The 
terminology  describing  the  estimated 
value  of  the  coal  lease  tract  for  which 
negotiation  is  being  considered  has  been 
kept  vague.  There  may  in  fact  be  several 
different  values  which  are  applicable. 
Concerning  the  term  "asking  price," 
what  should  it  mean?  The  asking  price 
could  Aiean  the  Govenmient's  best 
estimate  of  full  value  to  the  lessee/ 
developer,  also  known  as  the  expected 
net  present  worth,  the  economic  rent,  or 
the  value  in  use.  It  could  also  mean  a 
high  estimate  of  fair  market  value  based 
on  optimistic  assumptions  of 


development  conditions,  prices  and  so 
forth:  some  percentage,  say  20  percent 
above  the  Government's  best  estimate 
of  fair  market  value,  of  the 
Government's  best  estimate  of  fair 
market  value.  Comments  are  requested 
on  how  to  best  determine  what 
constitutes  the  asking  price  for  a  lease 
whose  sale  is  to  be  negotiated. 

Approach  1  above  is  the  most  explicit 
in  terms  of  how  prices  will  be  set.  Step  4 
c)  assumes  that  the  Government  will 
accept  the  bid  if  the  price  offered  by  the 
company  is  at  or  above  the  asking  price 
based  on  the  most  realistic  assumptions 
of  tract  value.  We  request  comments  on 
how  to  determine  whether  or  not  to 
accept  prices  offered  for  tracts. 

The  other  approaches  use  the  term 
"predetermined  amount."  We  request 
comments  on  how  these  amounts  should 
be  set. 

The  issues  surrounding  negotiated 
sales  are  complex.  In  summary, 
comments  are  requested  on  the 
following  areas:  Whether  or  not  the 
Secretary  should  be  given  authority  to 
negotiate  prices  for  Federal  coal  leases 
where  reasonable  efforts  to  obtain 
competition  have  failed:  what  should 
consititute  "reasonable  efforts  to  obtain 
competition":  comments  on  the  three 
conceptual  approaches  presented  by  the 
Secretary  and  on  any  other  approaches 
that  should  be  considered;  what  the 
negotiator's  objectives  should  be;  what 
criteria  the  Government  should  use  to 
determine  whether  or  not  potential 
lessees  are  negotiating  in  good  faith; 
what  opportunities  for  public 
participation  ought  to  be  included  in  any 
coal  lease  negotiation  process;  and  how 
the  Government  should  determine  both 
the  asking  price  and  the  price  that  it  will 
accept  in  negotiation  for  Federal  coal 
leases. 

Dated:  October  26. 1984 
)amm  M.  Paricer. 
Acting  Director. 

[rS.  Doc  M-28na.  Filed  I0-40-M:  8:4S  wn] 
MLUNO  COK  UIO-M-H 

Request  for  Comments  on 
Cooperative  Leasing  of  Federal  Coal 
Lands 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Commission  on  Fair 
Market  Value  Policy  for  Federal  Coal 
Leasing  (the  Commission)  recommended 
that  "cooperative  leasing  procedures  are 
desirable  to  obtain  logical  mining  units 
that  may  be  reasonably  expected  to 
receive  greater  bidding  competition  than 
fragmented  coal  holdings" 
(recommendation  rV-3  of  Commision's 
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February  1984  report  page  192).  The 
Secretary  adopted  this  recommendation 
in  his  March  19, 1984  Review  of  Federal 
Coal  Leasing.  The  purpose  of  this  notice 
is  to  provide  a  status  report  on 
cooperative  leasing  and  to  request 
parties  outside  the  Government  to 
identify  and  bring  forward  speciHc 
proposals  for  cooperative  leasing  of 
fragmented  or  intermingled  Federal  and 
non-Federal  coal  lands. 

A  copy  of  this  proposal  was  sent  to 
Western  State  Governors  and  major 
interest  groups  and  organizations  at 
their  request.  Following  this  distribution, 
these  groups  asked  the  Department  of 
the  Interior  to  hold  information 
briefings.  The  meetings  took  place  in 
Denver  on  July  23  and  24. 1984.  Written 
comments  received  as  a  result  of  this 
distribution  are  on  file  for  public 
inspection  at  the  address  listed  below. 
As  a  result  of  a  comment  received,  the 
proposal  has  been  amended  to  request 
comments  concerning  conditions  under 
which  a  cooperating  lessor  would  be 
allowed  to  bid. 

DATE:  Written  comments  will  be 
received  on  or  before  30  calendar  days 
of  publication  of  this  notice 
ADDRESS:  Send  comments  to  Director 
(640),  Bureau  of  Land  Management  18th 
and  C  Streets.  NW..  Washington,  D.C. 
20240.  Comments  will  be  available  for 
public  review  in  Room  5640  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday. 

FOn  FURTHER  IMFORMATION  CONTACT 
Andrew  Strasfogel.  (202)  343-4786. 
SUPPLEMENTARY  INFORMATtON:  In  its 
February  1984  report,  the  Commission 
observed  that  the  Government  is  seldom 
able  to  offer  all  the  mineral  and  surface 
rights  needed  for  an  entire  economic 
mining  unit.  The  abihty  to  offer  such  a 
mining  unit  would  guarantee  to  each 
potential  bidder  an  opportunity  to  invest 
in  a  lease  without  uncertainty  about  the 
ability  to  acquire  additional  private 
rights,  and  at  what  cost.  Cooperative 
leasing  provides  a  vehicle  to  create 
tracts  of  competitive  interest  in 
checkerboard  or  fragmented  Federal 
coal  lands. 

Prior  to  a  lease  sale,  the  Federal 
Government  and  holders  of  all  other 
rights  needed  to  form  a  stand-alone 
mining  unit  would  negotiate  an 
agreement  to  set  the  terms  and 
conditions  for  acquiring  the  non-Federal 
rights.  The  Federal  cofd  would  be 
offered  for  lease  with  knowledge  of  the 
coal  reserves  in  all  lands  in  the  raining 
unit  and  of  the  financial  requirements  to 
^  obtain  the  non-Federal  rights.  The  bonus 
bid  accepted  for  the  Federal  lands 
would  serve  as  the  basis  for  determining 
the  bonus  payment  to  the  other  coal 
mineral  rights  owners  in  the  mining  unit 


who  woidd  be  bound  through  the 
coopjerative  a^^ement  to  offer  their 
rights  under  these  conditions. 

Cooperative  leasing  has  been 
proposed  by  the  Department  twice  in  the 
past  for  public  conunent.  On  December 
30, 1980,  (45  FR  85833)  a  generic 
cooperative  leasing  proposal  was 
published  in  the  Federal  Register. 
Commenters  who  favored  the  concept 
supported  it  on  the  basis  that 
cooperative  leasing  would  promote  more 
competition  and  would  permit  efficient 
coal  development  in  the  checkerboard. 
Those  commenting  in  opposition 
expressed  concern  that  the  rights  of 
intervening  land  owners  might  be 
compromised  unless  the  specific 
proposals  were  strictly  voluntary. 

A  model  cooperative  leasing 
agreement  between  the  Department  and 
Rocky  Mountain  Energy  Corporation 
(RME)  to  offer  the  Red  Rim  tract  in  the 
checkerboard  area  of  southwest 
Wyoming  was  drafted  in  1981.  On 
November  18. 1981,  this  proposed 
agreement  was  published  for  public 
comment  in  the  Federal  Register. 
Although  the  comments  received  were 
largely  in  opposition  to  the  proposal, 
respondents  principally  expressed 
concern  about  the  issue  of  leasing 
Federal  coal  to  RME,  which  is  a 
corporate  affiliate  of  the  Union  Pacific 
Railroad,  rather  than  about  cooperative 
leasing  per  se.  Commenters  interpreted 
the  cooperative  leasing  agreement  as  an 
attempt  to  circumvent  section  2(c)  of  the 
Mineral  Lands  Leasing  Act  of  1920 
(MLLA)  forbidding  common  carrier 
railroads  from  holding  Federal  coal 
leases. 

The  Department  announced  on 
December  7, 1982.  that  it  would  halt 
future  leasing  of  Federal  coal  deposits  to 
energy  firms  which  are  corporate 
affiliates  of  common  carrier  railroads. 
This  decision  came  as  the  result  of  a 
legal  opinion  issued  by  the  Solicitor 
which  modified  the  Department's 
interpretation  of  section  2(c)  of  the 
MLLA.  This  new  position  would 
effectively  prevent  RME  from  bidding  on 
the  Federal  portions  of  the  Red  Rim  tract 
if  that  tract  were  offered  for  lease. 
Future  cooperative  leasing  agreements 
involving  railroad  affilitates  will  provide 
that  the  affiliate  will  not  bid  on  the 
Federal  coal  offered  as  part  of  such  an 
agreement. 

In  1982.  several  environmental  and 
wildlife  protection  organizations  filed  a 
petition  on  the  Red  Rim  tract  to  have  it 
declared  unsuitable  for  mining  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  Because  the  disposition  of 
this  petition  has  not  been  resolved,  no 
decision  has  been  reached  on  leasing 
the  Red  Rim  tract  or  offering  it  under  a 
cooperative  leasing  arrangement. 


An  April  1982  report  by  the  General 
AccounHng  Office  GAO  EMD-82-72) 
concluded  that  cooperative  leasing  was 
a  valid  concept  to  enhance  competition 
for  Federal  coal  in  checkerboard  areas. 
The  GAO  recommended  that  the 
Department  give  priority  to  cooperative 
leasing  agreements  containing  all  the 
surface  and  underlying  coal  rights. 
Cooperative  leasing  was  similarly 
endorsed  by  the  Commission  in 
February  1984  and  the  Secretary 
committed  the  Department  in  March 
1984  to  pursue  cooperative  leasing 
opportunities  aggressively. 

In  order  to  assist  the  Bureau  of  Land 
Management  (BLM)  in  identifying 
cooperative  leasing  opportunities  in 
areas  of  fragmented,  checkerboard  or 
mixed  coal  ownership,  the  BLM  is 
soliciting  comment  on  specific  lands  that 
might  lend  themselves  to  this  approach. 
These  opportunities  will  be  screened 
and  presented  to  the  appropriate 
regional  coal  teams  (RCTs).  The  BLM  is 
also  interested  in  comments  on  possible 
ways  to  equalize  bonus  payments  and 
advance  and  production  royalty 
revenues  among  the  Federal  government 
and  the  private  coal  owners  in  a 
cooperative  leasing  agreement 
Suggestions  on  accommodating  qualified 
surface  owners  in  such  agreements  are 
also  requested. 

In  studying  the  issue  of  repealing 
section  2(c)  of  the  KILLA.  the 
Commission  beUeved  that  comf)etition 
for  individual  coal  leases  in  railroad 
checkerboard  areas  would  not  be 
increasesd  significantly  by  repeal  of 
section  2(c).  unless  repeal  were  linked  to 
a  requirement  for  cooperative  leasing  of 
any  coal  offered  in  the  checkerboard. 
See  page  3^tl-343  of  Commission  report. 
The  coal  industry,  however,  has 
traditionally  expressed  concern  that 
railroads  would  have  an  unfair  bidding 
advantage  for  Federal  coal  in 
checkerboard  areas.  The  BLM 
specifically  requests  comments 
concerning  conditions  under  which  a 
cooperating  lessor  should  be  allowed  to 
bid. 

As  a  means  of  further  increasing 
possibihties  for  cooperative  leasing,  the 
BLM  is  instructing  its  field  offices  to 
utilize  land  ownership  records  to 
identify  and  contact  private  land  owners 
to  determine  their  interest  in 
cooperative  leasing.  This  effort  will  be 
undertaken  at  appropriate  times  in  land 
use  planning  and  activity  planning.  Field 
offices  will  advise  RCTs  of  proposals 
that  bear  further  analysis  and  foliowup. 

Dated:  October  26, 1984. 
lames  M.  Parker, 
Acting  Director. 

(Fit  Doc  B«-28710  FiM  10-30-M;  8:4S  ami 
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VETERANS  ADMINISTRATION 
MCFRPartS 

Cost-of-Uving  Adiustments 

AQENCV:  Veterans  Administration. 
ACnow  Cost-of-Living  Adjustments. 

summary:  As  required  by  law  the 
Veterans  Administration  (VA)  is  hereby 
giving  notice  of  cost-of-living 
adjustments  (COlAs)  in  certain  benefit 
rates  and  income  limitations.  These 
COLAs  affect  the  pension  and  parents' 
dependency  and  indemnity 
compensation  (DIG)  programs.  These 
adjustments  are  based  on  the  rise  in  the 
Consumer  Price  Index  (CPI)  during  the 
one  year  period  ending  September  30, 
19&4.  A  proposed  rule  concerning  S  3.250 
was  published  on  August  17. 1984  (49  FR 
32863).  The  final  regulatory  amendment 
including  these  cost-of-living 
adjustments,  will  appear  in  the  Federal 
Register  shortly. 

DATE:  These  COLAs  are  effective 
December  1, 1984. 

FOR  niRTtlER  INFORMATION  CONTACT: 
Robert  M.  White  (202)  389-3005. 
SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  38  U.S.C.  3112  and 
section  306  of  Pub.  L.  95-588  the  VA  is 
required  to  increase  the  benefit  rates 
and  income  limitations  in  the  pension 
and  parents'  DlC  programs  by  the  same 
percentage,  and  effective  the  same  date. 
as  increases  in  the  benefit  amounts 
payable  under  title  II  of  the  Social 
Security  Act.  The  increased  rates  and 
income  limitations  are  also  required  to 
be  published  in  the  Federal  Register. 
The  Social  Security  Administration 
has  announced  that  there  will  be  a  3.5 
percent  cost-of-living  increase  in  social 
security  benefits  effective  December  1, 
1984.  Therefore,  applying  the  same 
percentage,  the  following  increased 
rates  and  income  limitations  for  the 
VA's  pension  and  parents'  DlC 
programs  will  be  effective  December  1. 
1984. 

Dated:  Octotier  30. 1984. 
Hairy  N.  Walters, 
Administralor. 

Improved  Pension  ^ 

Table  1 

Maximum  Annual  Rates 

(1)  Veterans  permanently  and  totally 
disabled  (38  U.S.C.  521). 

Veteran  with  no  dependents.  $5,709. 
Veteran  with  one  dependent.  $7,478. 
For  each  additional  dependent,  $968. 

(2)  Veterans  in  need  of  aid  and 
attendance  (38  U.S.C.  521). 

Veteran  with  no  dependents.  $9,132. 


Veteran  with  one  dependent.  $10,902. 
For  each  additional  dependent.  $968. 

(3)  Veterans  who  are  housebound  (38 
U.S.C.  521  J. 

Veteran  with  no  dependents,  $8,977. 
Veteran  with  one  dependent,  $8,747, 
For  each  additional  dependent.  $968. 

(4)  Two  veterans  married  to  one 
another:  combined  rates  (38  U.S.C.  521). 

Neither  veteran  in  need  of  aid  and 
attendance  or  housebound,  $7,478. 

Either  veteran  in  need  of  aid  and 
attendance,  $10,902. 

Both  veterans  in  need  of  aid  and 
attendance,  $14,324. 

Either  veteran  housebound,  $8,747. 

Both  veterans  housebound.  $10,017. 

One  veteran  housebound  and  one 
veteran  in  need  of  aid  and  attendance, 
$12,170. 

For  each  dependent  child.  $968. 

(5)  Surviving  spouse  alone  and  with  a 
child  or  children  of  the  deceased 
veteran  in  custody  of  the  surviving  . 
spouse  (38  U.S.C.  541). 

Surviving  spouse  alone,  $3,825. 

Surviving  spouse  and  one  child  in  his 
or  her  custody,  $5,011. 

For  each  additional  child  in  his  or  her 
custody,  $968. 

(6)  Surviving  spouses  in  need  of  aid 
and  attendance  (38  U.S.C.  541). 

Surviving  spouse  alone,  $8,119. 

Surviving  spouse  with  one  child  in  his 
or  her  custody,  $7,303. 

For  each  additional  child  in  his  or  her 
custody.  $968. 

(7)  Surviving  spouses  who  are 
housebound  (38  U.S.C.  541). 

Surviving  spouse  alone,  $4,677. 

Surviving  spouse  and  one  child  in  his 
or  her  custody,  $5,860. 

For  each  additional  child  in  his  or  her 
custody,  $968. 

(8)  Surviving  child  alone  (38  U.S.C. 
542).  $968. 

Reduction  for  income.  The  rate 
payable  is  the  applicable  maximum  rate 
minus  the  countable  annual  income  of 
the  eligible  person.  (38  U.S.C.  521.  541. 
and  542). 

Mexican  border  period  and  World 
War  I  veterans.  The  applicable 
maximum  annual  rate  payable  to  a 
Mexican  border  period  or  World  War  I 
veteran  under  this  table  shall  be 
increased  by  $1,289.  (38  U.S.C.  521(g)). 

Parents'  DIG 

Die  (dependency  and  indemnity 
compensation)  shall  be  paid  monthly  to 
parents  of  a  deceased  veteran  in  the 
following  amounts.  (38  U.S.C.  415). 

Table  2 

One  parent.  If  there  is  only  one  parent 
the  monthly  rate  of  DIC  paid  to  such 
parent  shall  be  $266  reduced  on  the 


basis  of  the  parent's  annual  income 
according  to  the  following  formula: 


For  Each  $1  of  Annual  Income 

TTw  S26e  mootMy 
ratashait  be 

WhicftHmofa 

ttMfl 

Bui  not  mora  than 

$0  00 
.06 

0 
S800 

MOO 

e.4«3 

No  DIC  is  payable  under  this  table  if 
annual  income  exceeds  $6,493. 

One  Parent  Who  Has  Remarried.  If 
there  is  only  one  parent  and  the  parent 
has  remarried  and  is  living  with  the 
parent's  spouse,  DIC  shall  be  paid  under 
table  2  or  under  table  4,  whichever  shall 
result  in  the  greater  benefit  being  paid  to 
the  veteran's  parent.  In  the  case  of 
remarriage,  the  total  combined  annual 
income  of  the  parent  and  the  parent's 
spouse  shall  be  counted  in  determining 
the  monthly  rate  of  DIC. 

T\vo  parents  not  living  together.  The 
rate  is  table  3  apply  to  (1)  two  parents 
who  are  not  living  together,  or  (2)  an 
unmarried  parent  when  both  parents  are 
living  and  the  other  parent  has 
remarried.  The  monthly  rate  of  DIC  paid 
to  each  such  parent  shall  be  $190 
reduced  on  the  basis  of  each  parent's 
annual  income,  according  to  the 
following  formula: 

Table  3 

For  Each  $l  of  Annual  Income 


No  DIC  is  payable  under  this  table  if 
annual  income  exceeds  $6,493. 

Two  parents  living  together  or 
remarried  parents  living  with  spouses. 
The  rates  in  table  4  apply  to  each  parent 
hving  with  another  parents;  and  each 
remarried  parents,  when  both  parents 
are  alive.  The  monthly  rate  of  DIC  paid 
to  such  parents  will  be  $179  reduced  on 
the  basis  of  the  combined  annual 
income  of  the  two  parents  living 
together  or  the  remarried  parent  or 
parents  and  spouse  or  spouses,  as 
computed  under  the  following  formula: 

Table  4 


For  Each  $l  of  Annual  Income 

The  $179  monthly 
rate  shall  be 
reduced  by 

Whk:hi$more 
than 

But  not  more  than 

S0.00 
.03 
JM 

0 
1,000 
1.B00 

$1,000 
1.S00 
2.300 
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For  Each  $1  of  Annual  Income— Continued 


Th«  $179  monthly 
ret*  than  ba 
reduowlby 

Whichi»mor» 
than 

But  not  mora  ttian 

.06 
M 

jor 

.06 

2.300 

2.800 
3.300 
3.800 

2.800 

3.300 
3.800 
8,731 

No  DIG  is  payable  untier  this  table  if 
combined  annual  income  exceeds 
$&731. 

The  rates  in  this  table  are  also 
applicable  in  the  case  of  one  surviving 
parent  who  has  remarried,  computed  on 
the  basis  of  the  combined  income  of  the 
parent  and  spouse,  if  this  would  be  a 
greater  beneHt  than  that  specified  in 
table  2  for  one  parent. 

Aid  and  attendance.  The  monthly  rate 
of  Die  payable  to  a  parent  under  tables 
2  through  4  shall  be  increased  by  $140  if 


such  parent  is  (1)  a  patient  in  a  nursing 
home,  or  (2)  helpless  or  blind,  or  so 
nearly  helpless  or  blind  as  to  need  or 
require  the  regular  aid  and  attendance 
of  another  person. 

Minimum  rate.  The  monthly  rate  of 
Die  payable  to  any  parent  under  tables 
2  through  4  shall  not  be  less  than  $5. 

Section  306  Pension  Income  Limitations 

Table  5 

(1)  Veteran  or  surviving  spouse  with 
no  dependents,  $6,493  (Pub.  L  95-588. 
section  306(a]). 

(2)  Veteran  with  no  dependents  in 
need  of  aid  and  attendance,  $6,993  (38 
U.S.C.  521(d}  as  in  effect  on  December 
31, 1978). 

(3)  Veteran  or  surviving  spouse  with 
one  or  or  dependents,  $8,731  (Pub.  L.  95- 
588,  section  306(a]]. 


(4)  Veteran  with  one  or  more 
dependents  in  need  of  aid  and 
attendance,  $9,231  (38  U.S.C.  521(d)  as  in 
effect  on  December  31, 1978). 

(5)  Child  (no  entitled  veteran  or 
surviving  spouse),  $5,306  (Pub.  L  95-58a 
section  306(a)). 

(6)  Spouse  income  exclusion  (38  CFR 
3.262],  $2,068  (Pub.  L  95-588.  section 
306(a)(2)(B)). 

Old-Law  Pension  Income  Limitations 

TabJe  6 

(1)  Veteran  or  surviving  spouse 
without  dependents  or  an  entided  child, 
$5,683  (Pub.  L  95-588,  section  306(b)). 

(2)  Veteran  or  surviving  spouse  with 
one  or  more  dependents,  $8,197  (Pub,  L 
95-588.  section  306(b)). 
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221 40362 

361 38656 

362 38656 

366 38656 

369 38656 

373 38656 

379 38656 

385 38656 

386 38656 

389 38656 

35CFR 

253 41025 

Proposed  Rules; 

121 38660 

36CFR 

50 39677 

37  CFR 

Proposed  Rules: 

Ch.  II 39171 


201 _ 391 74 

38  CFR 

3 43940 

5 39328 

8 39328 

13 39328 

1 7 ____   39328 

21 39544.  40810,  42725 

36 42570,  43055,  43546 

Proposed  Rules; 

21 39572 

39  CFR 

1 0 38543 

265 43468 

447 40768 

601 40858 

956 40768 

Propoeed  Rulee: 

10 39573.41265 

111 38661 

40  CFR 

30 38943 

45 41004 

46 41006 

51 43202 

52 39057-39062,  39545- 

39547, 39843, 40029, 40162, 

40164. 41026-41029,  43072, 

43202,  43468.  43469,  43546 

60 40031,  41030,  43616. 

43838 

61 38946.  43647 

62 43057 

65 43647 

81 41029.  43471.  43546 

87 41 000 

123 39063fS42572 

133 40405 

1 36 43234 

147 42727 

1 58 42856 

180 42728-42733.  43648 

233 38947 

271 39328.  39683.  41036. 

41038 
721 42928,  43058-43061. 

43649 

790 39774 

799 39810.  42932 

Propoeed  Rules: 

Ch.  1 39696 

51 4321 1 

52 38962,  39574-39582. 

39696. 39866,  39869. 40051, 
40052,  40607,  42670,  42746- 
42749,  42957,  42958,  4321 1. 

43479 

60 40542 

61 43906-4391 6 

65 38963.  39080,  39583- 

39587 
81 40053.  40424.  40425, 

42750 

86 40258,  43480 

122 3881 2,  39697 

136 43437 

180 39698,  40608,  42752- 

42758,43716 

23^ „ 3901 2 

233 3901 2 

260 38786 

261 38786,  42580 

264 38786 


265 

.38786 

270 

..  38786 

271 

.38671.38786, 

>,  40610. 42759 

4295S 

,  39175, 

4005! 
300 

-42761, 

),  43072 

40320 

406 

..40611 

407 

408 



"•*••""*•"""■ 

-.40611 
~ 40611 

409 

..40611 

411 

..40611 

422 

40611 

424 



..40611 

426 

40611 

430 

..40611 

431 

..40611 

432 

..40611 

439 

40S11 

721 

761 

...39703 

.  4i2762,  42960 
39966 

41  CFR 

Ch.  201., 

..39159 

51-7 

..43065 

51-8 

..  43065 

101-41.. 

..42932 

105-61.. 



..42933 

201-1 

..38948 

201-4 

..38948 

201-35.. 
201-36... 



..38948 
..38948 

Proposed  Rutos! 

101-11 

..41265 

42  CFR 

57 

..40406 

400 

401 



..43654 
..43654 

405 

..40167 

43  CFR 

3100 

..39329 

3200 

..39329 

347a 

..39329 

3500 

.39329 

Pubac  Land  Orders: 

4690 

6572 

.42934 
.40031 

6573 

.40406 

6574 

.40406 

6575 

.40407 

6576 

.42934 

Propoeed  Rules: 
2650 

.41266 

3160 

.40354 

3410 

.43920 

,43926 

44  CFR 

64 

67 

83 

..40552. 

42572, 

,43547 
.39684 
.43471 

150 

.39644 

67 39176, 

45  CFR 

3 

40901, 

43074 
39160 

PropcM9Q  RUWS! 

90 

.43074 

205 39488 

305 39488 

1 1 80 39346 

46  CFR 

33 40407 
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35 

40407 

75   

40407 

78    

40407 

94     

_ 40407 

97     

40407 

107   .„ 

39161 

108    .„ 

39161 

109   

39161 

161  

40407 

167   

40407 

180  ..._ 

40407 

185 _ 

40407 

192       

40407 

196  

40407 

381  

39847 

510 

38544 

515 

38544 

550 

552 

553 

555 

.3fla36,  42934 
.  38836,  42934 
.  38836,  42934 
. 38836.  42934 

558 

.  38836,  42934 

559  

.  38836,  42934 

560 

. 38836,  42934 

561 

.  38836,  42934 

562 

564 

. 38836,  42934 
. 38836,  42934 

566 

.38836,  42S34 

568 

. 38836,  42934 

569 

.  38836,  42934 

PropoMd  RuteK 

Subchapter  D 
(30-40) 

38672 

Subchapter  H 
(70-89) 

38672 

Subchapter  1 
(90-106) 

38672 

510 

43718 

550  

40940 

580    

_..  40940 

47CFR 

Cti.  1 

43667 

0 

42935 

1 

.40168  40853 

2 39330,  40410,  41247 

13 39064,40170 

61 40858 

73 38544-38548,  39064. 

40032, 41249,  42936,  43473, 

43474 

78 42938 

81 

..40170,  40410 

83 40170 

87 

,  40172,  40410, 

41249 

39330 

90 40175 

97 

1,40177,41247 
40414 

Cti.  1 

39081 

i5!"""!ZIZ 

..  39082,  4061 1 
..  42593,  42594 

67 

40192 

66 

39349 

73 38673-38679,39352, 

42964,  43480 
74 - 43718 

81 

«9 

...40193,43718 
43718 

•7 

„ 43718 

90„ 

»7„ 

...  39082,  42594 
...40194,40611 

48CFR 

Ch.  2 38549,  38599,  38605 

Ch.  5 39335.  40576 

Ch.  9 38949,  42938 

Ch.  18 41038 

501 40032 

504 40577 

Propo— d  RmI— : 

Ch.  5 39872,40615 

5 38680,  39151 

6 38680,  39151 

14 38680,  39151 

15 38680,39151 

49  CFR 

1 38609 

1 73 40033,  42733 

177 42733 

1 78 40033.  42733 

179 42733 

533 41250 

571 38610.39335 

574 3861 0.  39335 

575 3861 0,  39335 

700 40036 

1002 39548.43065 

1011 43065 

1033 39162 

1103 38613 

1 1 52 43065 

1 1 77 43065 

1 1 80 43065 

1182 43065 

1300 38540,  38614 

1303 38614 

1304 38614 

1305 38614 

1306 36614 

1307 38614 

1308 ; 38614 

1309 38614 

1310 38614 

1312 38614,40415 

Proposad  Rules: 

Ch.  VI 40426 

107 40056 

173 39177 

192 43728 

571 39872.42965 

701 40057 

1 1 52 39085 

50  CFR 

17 40036,  43065 

20 _ 40038 

24 42938 

32 38642,  43549 

285 38641,  38642,  39684, 

39851,40415,40580 

424 38900 

611 43676 

630 40415 

638 40415 

641 39548,  41063,  43679 

650 39065 

652 39558,40580 

654 „ 39162 

655 41063 

658 39162 

661 43679 


PropoMd  Rules: 

13 42594 

17....: 39179,  39353,  39873. 

40058,  40196.  41266,  42594, 
43076 

20 43570 

611 40615 

630 40621 ,  43076 
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Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders: 
43943         Lake  Mead 

PBOPOSEO  RULES 
43970     Honey,  extracted;  grade  standards 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Grain 
Inspection  Service. 

Air  Force  Department 

NOTICES 

43989  Agency  information  collection  activities  under 
OMB  review 

Meetings: 

43990  Scientific  Advisory  Board  (2  documents) 

Alcohol,  Tobacco  and  Firearma  Bureau 

NOTICES 

Report  availability,  etc.: 
44049        Winegrape  varietal  names 

Army  Department 

NOTICES 
44005,    Agency  information  collection  activities  under 
44006     OMB  review  (3  documents) 

Meetings: 
43990         Science  Board  (2  documents) 
44005         U.S.  Military  Academy,  Board  of  Visitors 
43990     Privacy  Act;  systems  of  records 

Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 
43981         Manufacturing  industries;  annual 


Coast  Guard 

RULES 

Drawbridge  operations: 
Florida 

South  Carolina 
Washington  (2  documents) 

PROPOSED  RULES 

Drawbridge  operations: 

Louisiana 
NOTICES 
Meetings: 

Houston/Galveston  Navigation  Safety  Advisory 

Committee 

Commerce  Department 

See  Census  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration;  National  Technical  Information 
Service. 

Customs  Service 

NOTICES 

Trade  name  recordation  applications: 
Villeroy  &  Boch  Keramische  Werke  KG 


43989 
43988 
43989 
43989 


44006 


44031 
44031 


44011 


44011 


43953 
43954 
43955, 
43956 


43975 


44047 


44008 


44007 

44011 
44006 


44050 


43977 
43976 


44019 


44019 


Defense  Department 

See  also  Air  Force  Department;  Army  Department; 

Defense  Mapping  Agency. 

NOTICES 

Meetings: 

DIA  Defense  Intelligence  College 

DIA  Scientific  Advisory  Committee 

Military  Personnel  Testing  Advisory  Committee 

U.S.  Court  of  Military  Appeals 

Defense  Mapping  Agency 

NOTICES 

Meetings: 
Mapping,  Charting  and  Geodesy  Advisory 
Committee 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

Mallinckrodt,  Inc. 

Marion  Laboratories  Inc. 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  or  importation  petitims: 

Cabot  Energy  Supply  Corp. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

AES  Placerita.  Inc. 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission;  Hearings 

and  Appeals  Office,  Energy  Department. 

NOTICES 

Environmental  statements;  availability,  etc.: 

Shiprock,  NM 
Floodplain  and  wetlands  protection;  environmental 
review  determinations;  availability,  etc.: 

Aiken,  SC 
Meetings: 

National  Petroleum  Council 
National  energy  policy  plan;  report  to  Congress; 
hearings 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Idaho  and  Washington 

Michigan 
NOTICES 
Air  quality  criteria: 

Ozone  and  photochemical  oxidants;  external 

review  draft;  availability;  extension  of  time 
Toxic  and  hazardous  substances  control: 

Premanufacture  exemption  approvals 
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Equal  Employment  Opportunity  Commission 

NOTICES 

44051     Meetings;  Sunshine  Act 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 
439S7        Alaska 

NOTICES 
44051,    Meetings;  Sunshine  Act  (2  documents} 
44052 


Federal  Deposit  Insurance  Corporation 

NOTICES 
44052,    Meetings;  Sunshine  Act  (3  documents) 
44053 

Federal  Election  Commission 

NOTICES 
44053     Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hetirings,  etc.: 
44013        Bonneville  Power  Administration 
44015,        Northwest  Alaskan  Pipeline  Co.  (2  doculnents] 
44016 

Federal  Grain  Inspection  Service 

NOTICES 

Agency  designation  actions: 
43979        Alal}ama  and  Iowa 
439M        Colorado  and  Nebraska 
43979        Iowa,  Missouri,  and  South  Dakota 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
44047        Spencer  County,  KY 

Federal  Home  Loan  Bank  Board 

NOTICES 

44020     Agency  information  collection  activities  under 
OMB  review 

Federal  Maritime  Commission 

NOTICES 
44053     Meetings;  Sunshine  Act 

Federal  Reserve  System 

RULES 

43946     Securities  credit  transactions  (Regulations  G,  T,  U, 

and  X) 

NOTICES 

Bank  holding  company  applications,  etc.: 
44020        East  Ridge  Bancshares,  Inc.,  et  al. 

44020  National  City  Bancorporation 

44021  University  National  Bancshares  of  San  Antonio 

Fish  and  Wildlife  Service 

RtlLES 

Endangered  and  threatened  species: 
43965        Ozark  caveflsh 


44023 


44021 


44017, 
44018 


44066 


44024 
44024 

44024 


44023 
44023 


43951 


43984 
43982 


44030 


44030 
44030 


Health  and  Human  Services  Department 

See  also  National  Institutes  of  Health;  Socin' 
Security  Administration. 

NOTICES 

Meetings: 

President's  Council  on  Physical  Fitness  and 

Sports 
Organization,  functions,  and  authority  delegations: 

Washington  Personnel  Servicing  Center,  et  al. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders  (2  documents] 


Housing  and  Urban  Development  Department 

RULES 

Slum  clearance  and  urban  renewal: 
Rental  rehabilitation  program;  formula 
allocations,  deadlines  for  submission,  etc. 

Indian  Affairs  Bureau 

NOTICES 

Indian  tribes,  acknowledgement  pf  existence  . 
determinations,  etc.: 

Cherokee-Powhatan  Indian  Association 

Principal  Creek  Indian  National  East  of  the 

Mississippi 

United  Lumbee  Nation  of  North  Carolina  and 

America,  Inc. 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office.  i 

NOTICES 
Meetings: 
Garrison  Diversion  Unit  Commission 
National  Strategic  Materials  and  Minerals 
Program  Advisory  Committee 

internal  Revenue  Service 

RULES 

Income  taxes: 
Elections,  etc.,  under  Deficit  Reduction  Act  of 
1984;  temporary;  correction 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 

Fabricated  automotive  glass  from  Mexico 
Export  trade  certificates  of  review 

Interstate  Commerce  Commission 

NOTICES 

Rail  carriers: 

Cost  of  capital;  limited  revenue  adequacy 

proceeding;  determination 
Railroad  services  abandonment: 

Burlington  Northern  Railroad  Co. 

Missouri  Pacific  Railroad  Co. 

Justice  Department 

See  Drug  Enforcement  Administration;  Prisons 
Bureau. 
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Labor  Department 

See  Pension  and  Welfare  Benefit  Programs  Office. 


Land  Management  Bureau 

*j9ao 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

44024 

Colorado 

Management  framework  plans: 

44040 

44025 

Utah 

^■tv^v 

Meetings: 

44039 

44027 

Idaho  Falls  District  Advisory  Council  and 
District  Grazing  Advisory  Board 

44026 

Moab  District  Grazing  Advisory  Board 

44026 

Spokane  District  Advisory  Council 

44054 

44025 

Shoshone  District  Grazing  Advisory  Board 
Research  natural  areas: 

44025 

California  and  Nevada 

44026 

Nevada 
Sale  of  public  lands: 

44027 

Colorado 

44031 

Vehicle  restrictions  on  public  lands: 

44033 

44027 

Idaho 
Withdrawal  and  reservation  of  lands: 

44027 

Arizona 

Minerals  Management  Service 

NOTICES 
44028     Oil  and  gas  royalty  management  activities;  State 

petitions  for  authority  delegations;  hearings; 

amendment 

Outer  Continental  Shelf;  development  operations 

coordination: 
44028        Union  Oil  Co.  of  California 

National  Capital  Planning  Commission 

NOTICES 
44039     Master  plan  submission  requirements;  availability 

National  Communications  System 

NOTICES 

Meetings: 
44039        National  Security  Telecommunications  Advisory 
Committee 


National  Institutes  of  Health 

NOTICES 

Meetings: 
Cancer  Resources  and  Repositories  Contracts 
Review  Committee 


44022 


43987 
43987 
43987 
43987 

43987 


44056 


44059 


44041 


43965 
43963 


44048 
44047 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

Marine  Animal  {Productions,  Inc. 

Mystic  Marinelife  Aquarium 

Southeast  Fisheries  Center 

Southwest  Fisheries  Center 
Meetings: 

North  Pacific  Fishery  Management  Council 


National  Park  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
44029        Boxley  Valley,  Buffalo  National  River,  AR 


43950 
44054 


44041. 
44042 
44042 
44044 


44062 
44045 


National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
Pickle  Packers  International,  Inc. 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

Arkansas  Power  &  Light  Co. 
Environmental  statements;  availability,  etc.: 

Pacific  Gas  &  Electric  Co. 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

Alaska  National  Bank  of  the  North,  et  al. 

Washington  Mortgage  Co.,  Inc.  et  al. 

Prisons  Bureau 

RULES 

Inmate  control,  custody,  and  care,  etc.: 
Searching/detaining  of  non-inmates;  arresting 
authority;  and  use  of  metal  detectors 

PROPOSED  RUI^S 

Inmate  control,  custody  and  care,  etc.: 
Inmate  work  and  performance  pay 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Research  and  Special  Programs  Administration 

RUl£S 

Hazardous  materials: 

Cryogenic  liquids;  correction 

Railroad  tank  cars;  specifications;  response  to 

reconsideration  petitions 
NOTICES 
Hazardous  materials,  inconsistency  rulings,  etc.: 

Cascade  Fireworks,  Inc. 

High  pressure  composite  hoop  wrapped  cylinders 

(fire-fighting  equipment,  etc.);  filling  pressure 

Securities  and  Exchange  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 

General  Counsel;  filing  notices  of  appearance  in 

bankruptcy  reorganization  cases 
NOTICES 

Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

Boston  Stock  Exchange  Clearing  Corp.  (2 

documents) 

National  Association  of  Securities  Dealers,  Inc. 

Pacific  Securities  Depository  Trust  Co. 

Small  Business  Administration 

PROPOSED  RULES 

Small  business  investment  companies: 
Portfolio  investment  diversification  policy 

NOTICES 

Applications,  etc.: 
Gill  Capital  Corp. 


VI 


43951 


43952 


43974 
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Rules  and  Regulations 


Fadonl  Kagiatar 

Vol.  49.  No.  213 

Thursday,  November  1,  1964 


This  section  o(  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appitcabaity  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
pubtishad  under  50  titles  pursuarrt  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintandent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultiirai  Marketing  Service 

7  CFR  Part  1139 

[Docket  No.  AO-374-AS] 

MHIc  in  tile  l^lie  Mead  Martceting  Area; 
Order  Amending  Order 

AQENCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  order  amends  the  Lake 
Mead  milk  marketing  order.  The 
amendments:  (1]  Provide  an  additional 
option  for  computing  the  pool  obligation 
of  a  partially  regulated  distributing  plant 
that  is  also  regulated  under  a  State 
order  that  provides  for  marketwide 
pooling  of  dairy  farmer  returns.  Under 
the  option,  a  plant  operator  may  elect  to 
pay  the  amount  that  the  Class  I  price 
under  the  Lake  Mead  order  exceeds  the 
price  under  the  State  order  on  fluid  milk 
sales  that  such  plant  makes  in  the  Lake 
Mead  marketing  area;  (2)  price  milk 
diverted  to  nonpool  plants  from  farms 
located  in  Clark  County.  Nevada,  and 
Mohave  County,  Arizona,  at  the  location 
of  the  pool  plant  from  which  diverted; 
and  limit  the  amount  of  location 
adjustment  on  milk  diverted  to  nonpool 
plants  from  farms  in  Utah  to  a  maximum 
of  35  cents  per  hundredweight  (3) 
increase  the  amount  of  milk  not  needed 
for  fluid  (bottling)  use  which  may  be 
moved  from  producer's  farms  directly  to 
nonpool  plants  for  manufacturing  use; 
(4)  provide  that  milk  diverted  by  anyone 
other  than  the  plant  operator  will  not  be 
included  as  a  receipt  in  determining  the 
pool  qualification  of  distributing  and 
supply  plants;  and  (5)  adopt  for  the  Lake 
Mead  order  the  uniform  classification 
provisions  that  have  been  incorporated 
in  most  other  Federal  milk  orders. 


The  order  changes  are  based  on 
evidence  presented  at  a  public  liearing 
held  at  Las  Vegas,  Nevada,  in  August 
1983.  They  are  neded  to  reflect  current 
marketing  conditions  and  to  promote 
marketing  efficiences.  Cooperative 
associations  representing  more  than 
two-thirds  of  the  dairy  fanners 
supplying  milk  for  the  market  during 
June  1984  have  approved  issuance  of  the 
order,  as  amended. 

EFFECTIVE  DATE:  November  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  F.  Groene,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C  20250, 
(202)  447-2069. 

SUPPI.EMENTARV  INFORMATION:  . 

Prior  Documents  in  This  Proceeding 

Notice  of  Hearing:  Issued  August  1, 
1983:  published  August  5, 1983  (48  FR 
35652). 

Recommended  Decision:  Issued  June 
12, 1984;  published  )une  15, 1984  (49  FR 
24736). 

Extension  of  Time  for  Filing 
Exceptions:  Issued  July  11, 1984; 
published  July  17, 1984  (49  FR  28855). 

Final  Decision:  Issued  September  19, 
1984;  published  September  25, 1964  (49 
FR  37599). 

Findings  and  Detenninations 

The  fmdings  and  detenninations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Lake  Mead 
order  was  first  issued  and  when  it  was 
amended.  The  previous  Bndings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

The  following  flndings  are  hereby 
made  with  respect  to  the  tentative 
marketing  agreement  and  order 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Lake  Mead  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 


Ui>on  the  basis  of  the  evidence 
introduced  at  auch  bearing  and  the 
record  thereof,  it  i«  found  that 

(1)  Tlie  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  flie 
declared  policy  of  the  Act 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  ^>ecified  in  the 
order,  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  are  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commerical  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  on 
November  1, 1984.  Any  delay  beyond 
that  date  would  tend  to  disrupt  the 
orderly  mariceting  of  milk  in  tiie 
mariceting  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  decision  of  the 
Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  September  19, 1984  (46  FR  37999). 
The  changes  effected  by  this  order  will 
not  require  extensive  preparation  or 
substantial  alteration  in  method  of 
operation  for  handlers.  In  view  of  the 
foregoing,  it  is  hereby  found  and 
determined  that  good  cause  exists  for 
making  this  order  amending  the  order 
effective  on  November  1, 1984.  and  that 
it  would  be  contrary  to  the  public 
interest  to  delay  the  effective  date  of 
this  order  for  30  days  after  its 
publication  in  the  Federal  Register.  (Sec. 
553(d),  Administrative  Procedure  Act,  5 
U.S.C.  551-559). 

(c)  Determinations.  It  is  hereby 
determined  that 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  section  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  writhin  the  marketing  area, 
to  sign  a  proposed  marketing  agreement 
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tends  to  prevent  the  effecutation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order 
amending  each  of  the  specified  orders,  is 
the  only  practical  means  pursuant  to  the 
declared  policy  of  the  Act  of  advancing 
the  interests  of  producers  as  defined  in 
the  order  as  hereby  amended;  and 

(3)  The  issuance  of  this  order 
amending  the  order  is  approved  of  or 
favored  by  at  least  two-thirds  of  the 
producers  who  were  engaged  in  the 
production  of  milk  for  sale  in  the 
mariceting  area  during  the  determined 
representative  period. 

List  of  Subjwrts  in  7  CFR  Part  1139 

Milk  marketing  orders,  Milk,  Dairy 
products. 

Order  Relative  To  Handling 

//  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  marketing  area 
shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  further  amended,  as  follows: 

PART  1139-MILK  IN  THE  LAKE  MEAD 
MARKETINQ  AREA 

1.  Section  1139.3  is  revised  to  read  as 
follows: 

lliaej    Rout*  diapoattlon. 

"Route  disposition"  means  any 
delivery  of  a  fluid  milk  product 
classified  as  Class  I  miUc  from  a  plant  to 
a  retail  or  wholesale  outlet  (including 
any  delivery  through  a  distribution 
point,  by  a  vendor,  from  a  plant  store  or 
through  a  vending  machine]  except  a 
delivery  to  a  plant  described  in 
§  1139.7(a). 

2.  In  S  1139.7,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§11M.7    Pool  plant 

Except  as  provided  in  paragraph  (c)  of 
this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  that  during  the 
month  has: 

(1)  Route  disposition,  except  filled 
milk,  representing  not  less  than  50 
percent  of  its  total  receipts  of  Grade  A 
fluid  milk  products  (including  milk 
diverted  by  the  operator  of  such  plant  to 
a  nonpool  plant  pursuant  to  {  1139.13); 
and 

(2)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  representing 
not  less  than  10  percent  of  such  receipts. 

(b)  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of  its 
Grade  A  milk  receipts  from  dairy 
fanners  (including  milk  diverted  by  the 
operator  of  such  plant  to  a  nonpool 
plant  pursuant  to  {  1139.13)  is 
transferred  to  a  pool  distributing  plant 


pursuant  to  paragraph  (a)  of  this  section 
as  fluid  milk  products,  except  filled  milk. 
Any  supply  plant  that  has  qualified  as  a 
pool  plant  in  each  of  the  immediately 
preceding  months  of  August  through 
February  shall  be  a  pool  plant  in  each  of 
the  following  months  of  March  through 
July  unless  written  request  for  nonpool 
status  for  any  such  month  is  filed  by  the 
plant  operator  with  the  market 
administrator  prior  to  the  first  day  of 
any  such  month.  A  plant  withdrawn 
from  supply  pool  plant  status  may  not 
be  reinstated  for  any  subsequent  month 
of  the  March-through-July  period  unless 
it  fulfills  the  transferring  requirement  of 
this  paragraph  for  such  month. 
***** 

3.  In  §  1139.13,  paragraph  (d)  is 
revised  to  read  as  follows: 

§1139.13    Producer  milk. 

*  *  •  •  * 

(d)  The  following  conditions  shall 
apply  to  milk  of  a  producer  diverted 
from  a  pool  plant  to  a  nonpool  plant  that 
is  not  a  producer-handler  plant: 

(1)  Such  milk  shall  be  priced: 

(i)  At  the  location  of  the  pool  plant 
from  which  the  milk  is  diverted  (or  on  a 
prorata  basis  if  the  producer's  milk  is 
received  during  the  month  at  pool  plants 
having  different  location  adjustments)  if 
the  dairy  farm  from  which  milk  is 
diverted  is  located  in  Clark  County, 
Nevada,  or  Mohave  County,  Arizona; 
and 

(ii)  Except  as  provided  in  paragraph 
(d](l)(i)  of  this  section,  at  the  location  of 
the  nonpool  plant  to  which  the  milk  is 
diverted.  However,  the  amount  of  price 
adjustment  on  milk  originating  fi'om 
Utah  farms  that  is  diverted  from  a  pool 
plant  to  a  nonpool  plant  shall  not 
exceed  35  cents  per  hundredweight. 

(2)  A  cooperative  association  may 
divert  for  its  account  the  milk  of  any 
producer  (other  than  producer  milk 
diverted  pursuant  to  paragraph  (d)(3]  of 
this  section)  from  whom  at  least  one 
day's  milk  production  is  received  during 
the  month  at  a  pool  plant.  The  total 
quantity  of  milk  so  diverted  may  not 
exceed  50  percent  in  the  months  of 
March  through  July  and  40  percent  in 
other  months  of  the  producer  milk  which 
the  association  causes  to  be  delivered  to 
or  diverted  fi-om  pool  plants  during  the 
month.  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  of  the 
combined  deliveries  of  the  producer 
milk  which  the  associations  cause  to  be 
delivered  to  or  diverted  from  pool  plants 
if  each  association  has  filed  a  request  in 
writing  with  the  market  administrator  on 
or  before  the  first  day  of  the  month  the 
agreement  is  effective.  This  request  shall 
specify  the  basis  for  assigning 


overdivert^d  milk  to  the  producer 
deliveries  of  each  cooperative  according 
to  a  method  approved  by  the  market 
administrator. 

(3)  The  operator  of  a  pool  plant  (other 
than  a  cooperative  association)  may 
divert  for  his  account  the  milk  of  any 
producer  (other  than  producer  milk 
diverted  pursuant  to  (d)(2)  of  this 
section)  from  whom  at  least  one  day's 
milk  production  is  received  during  the 
month  at  a  pool  plant.  The  total  quantity 
of  milk  so  diverted  may  not  exceed  50 
percent  in  the  months  of  March  through 
July  and  40  percent  in  other  months  of 
the  milk  received  at  or  diverted  from 
such  pool  plant  from  producers  for 
which  the  operator  of  such  plant  is  the 
handler  during  the  month.  The  milk  for 
which  the  operator  of  such  plant  is  the 
handler  during  the  month  shall  not 
duplicate  milk  diverted  pursuant  to 
paragraph  (d)(2]  of  this  section. 

(4)  Diversions  in  excess  of  such 
percentages  shall  not  be  producer  milk, 
and  the  diverting  handler  shall 
designate  the  dairy  farmers  whose  milk 
is  not  producer  milk.  It  the  handler  fails 
to  make  such  designation,  no  milk 
diverted  by  him  shall  be  producer  milk. 

4.  In  §  1139.31  paragraph  (c)  is  revised 
to  read  as  follows: 

§  1139.31    Payroll  reports. 

***** 

(c)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payments  pursuant  to 
§  1139.76(a)(2)  shall  report  for  each 
dairy  farmer  who  would  have  been  a 
producer  if  the  plant  had  been  fully 
regulated  in  the  same  manner  as 
prescribed  for  reports  required  by 
paragraph  (a)  of  this  section. 

5.  Section  1139.40  is  revised  to  read  as 
follows: 

§  1 1 39.40    Classes  of  utilization. 

Except  as  provided  in  §  1139.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1139.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section;  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  II  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed,of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil]  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
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except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section: 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
establishment  (other  than  a  milk  or 
filled  milk  plant]  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fhiid  milk 
products  or  Ouid  cream  products  other 
than  those  received  in  consumer-type 
packages:  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases]  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c](l]  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formula  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  UI  milk  shaU 
be  ail  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Qieese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese); 

(ii)  Butter, 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  III  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise 
specified  in  this  section; 

(2)  In  inventory  aVthe  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  ^is 
section  that  are  disposed  of  by  a  handler 
of  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specifled  in  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition; 


(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  defmition  pwsuant  to  1 1139.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1139.41(a)  to  the  receipts  specifled  in 
S  113a41(a)(2]  and  io  shrinka^ 
specified  in  S  1139.41  (b)  and  (c). 

&  In  S  1139.50.  the  introductory  text 
preceding  paragraph  (a)  is  revised  to 
read  as  follows: 


S1139^ 

Subject  to  the  provisions  of  f  1139.5Z 
the  class  prices  for  the  month  per 
hundredweight  of  milk  shall  be  as 

follows: 

***** 

7.  Section  1139.76  is  revised  to  read  as 

follows: 

8   4 *4A  >A         D^BM^^i^^M  ^*«  §a^^m^l^^    II  ,,  ■■  Mil, I  I. 
ifov.ro    rsynwiRS  vy  iiBnaMt  opvmfiQ 

a  partially  rogulatotf  dMrfbuNitf  piMt 
(a)  Each  handler  who  operates  a 
partially  regulated  distributing  plant 
that  is  not  subject  to  a  milk 
classification  and  pricing  program  which 
provides  for  marketwide  pooling  of 
producer  returns  and  is  enforced  under 
the  authority  of  a  state  government  shall 
pay  on  or  before  the  25th  day  after  the 
end  of  the  month  to  the  market 
administrator  for  the  producer- 
settlement  fund  the  lesser  of  the 
amounts  computed  pursuant  to 
paragraph  (a)(1)  or  (bKl)  of  this  section. 
If  the  handler  submits  pursuant  to 
§S  1139.30(b)  and  1139.31(0]  the 
information  necessary  for  making  the 
computations,  such  handler  may  elect  to 
pay  in  lieu  of  such  payment  die  amount 
computed  pursuant  to  para^'aph  (a)(2) 
of  this  section: 
(1]  An  amount  computed  as  follows: 
(i)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(ii)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant 

[a]  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order  and 

[b]  From  another  nonpool  plant  that  is 
not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligabon  under  any  order; 

(iii)  Subtract  the  pounds  of 
reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area  fit)m 
the  partially  regulated  distributing  plant: 


(iv)  Multiply  the  remaining  pounds  by 
the  (hfferenoe  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  ID  price);  and 

(v)  Add  the  amount  obtained  bom 
multiplying  die  pounds  of  reconstituted 
skim  milk  specified  in  paragraph 
(a)(l)(iii]  of  this  section  by  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  III  price)  and  die 
Class  III  price. 

(2)  An  amount  computed  as  follows: 

(i)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
8  1139.60  for  the  partially  regulated 
distributing  plant  if  the  plant  had  been  a 
pool  plant  subject  to  the  foQotving 
modifications: 

[a]  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shaD  be 
aUocated  at  the  partially  regulated 
distributing  plant  to  the  saaie  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant 

[b]  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  dasnfied  at  the  partially  regulated 
distributing  plant  in  the  dass  to  wfaach 
allocated  at  the  fiilly  regulated  pluL 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (aj(2)(i)(o) 
of  this  section.  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  (  1139.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  wei^ted  average  price  if  such  is 
provided)  of  the  respective  order 
regulating  the  handling  of  milk  at  the 
transferee-plant,  with  such  uniform  price 
adjusted  to  die  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order), 
except  that  transfers  of  reconstituted 
skim  milk  in  filled  milk  shall  be  priced  at 
the  lowest  class  price  of  the  respective 
order,  and 

[c]  If  die  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
S  1139.60  for  such  handler  shall  include, 
in  lieu  of  the  vahie  of  other  source  milk 
specified  in  {  1139i)0(f)  less  the  value  of 
such  other  source  milk  specified  in 
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§  1139.71(b)(2).  a  value  of  milk 
determined  pursuant  to  §  1139.60  for 
each  nonpool  plant  that  is  not  another 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  S  1139.7(b).  subject  to 
the  following  conditions: 

( /)  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to 
SS  1139.30(b)  and  1139.31(c)  similar 
reports  for  each  such  nonpool  supply 
plant; 

[2)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  verification  purposes;  and 

(J)  The  value  of  milk  determined 
pursuant  to  S  1139.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(ii)  From  the  partially  regulated 
distributing  plant's  value  of  milk 
computed  pursuant  to  paragraph  (a)(2Ki) 
of  this  section,  subtract: 

[a]  The  gross  payments  by  the 
operator  of  such  partially  regulated 
distributing  plant  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated.  If  such  plant  is 
regulated  under  a  State  program  which 
provides  for  marketwide  pooling  of 
producers  returns,  the  amount  to  be 
subtracted  in  lieu  of  gross  payments  to 
dairy  farmers  shall  be  the  gross  payment 
obligation  of  the  plant  operator  under 
such  State's  regulatory  program  for  milk 
received  from  dairy  farmers; 

[b]  If  paragraph  (a)(2](i)(c)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated;  and 

[c]  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(a)(2)(i)(c]  of  this  section  apphes. 

(b)  Each  handler  who  operates  a 
partially  regulated  distributing  plant 
that  is  subject  to  a  milk  classification 
and  pricing  program  which  provides  for 
marketwide  pooling  of  producer  returns 
and  is  enforced  under  the  authority  of  a 
State  government  shall  pay  on  or  before 


the  25th  day  after  the  end  of  the  month 
to  the  market  administrator  for  the 
producer-settlement  fund  the  lesser  of 
the  amounts  computed  pursuant  to 
paragraph  (a)(1)  or  (b)(1)  of  this  section. 
If  the  handler  submits  pursuant  to 
§§  1139.30(b)  and  1139.31(c)  the 
information  necessary  for  making  the 
computations,  such  handler  may  elect  to 
pay  in  lieu  of  such  payment  the  amount 
computed  pursuant  to  paragraph  (a)(2) 
of  this  section: 
(1)  An  amount  computed  as  follows: 
(i)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant: 

(ii)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant: 

[a]  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order  and 

(b)  From  another  nonpool  plant  that  is 
not  another  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order 

(iii)  Multiply  the  remaining  pounds  by 
the  amount  that  the  Class  I  price 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  III  price)  exceeds 
the  applicable  prices  for  such  products 
as  determined  under  the  State  program. 

8.  In  i  1139.85,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  11 39.85    AsMssment  for  ordw 
administration. 


(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated 
distributing  plant  that  exceeds  the  skin 
milk  and  butterfat  subtracted  pursuant 
to  S  1139.76  (a)(l)(ii),  or  (b)(l)(ii),  as  the 
case  may  be. 

(Sees.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  Date:  November  1, 1984. 
Signed  at  Washington,  D.C.,  on  October  26, 
1984. 

Johii  Ford. 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

{FV.  Doc.  84-28770  Filed  10-31-M;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12,  CFR  Parts  207, 220,  221,  and  224 

Regulations  G,  T.  U  and  X;  Securities 
Credit  Transactions 

aqency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule^ 

summary:  The  List  of  Marginable  OTC 
Stocks  is  comprised  of  stocks  traded 
over-the-counter  (OTC)  that  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  the  margin  requirements 
under  certain  Federal  Reserve 
regulations.  The  List  is  published  from 
time  to  time  by  the  Board  as  a  guide  for 
lenders  subject  to  the  regulations  and 
the  general  public.  This  document  sets 
forth  additions  to  or  deletions  from  the 
previously  published  List  effective  June 
18, 1984  and  will  serve  to  give  notice  to 
the  public  about  the  changed  status  of 
certain  stocks. 

EFFECTIVE  DATE:  November  13, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jamie  Lenoci,  Financial  Analyst, 
Division  of  Banking  Supervision  and 
Regulation.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  202-452-2781. 
SUPPLEMENTARY  INFORMATION:  Set  forth 

below  are  stocks  representing  additions 
to  or  deletions  from  the  Board's  List  of 
Marginable  OTC  Stocks.  A  copy  of  the 
complete  List  incorporating  these 
additions  and  deletions  is  also  on  file  at 
the  Office  of  the  Federal  Register.  This 
complete  List  supersedes  the  last 
complete  List  which  was  effective  June 
18, 1984  (49  FR  23606,  June  7, 1984).  The 
List  includes  those  stocks  that  the  Board 
of  Governors  has  found  meet  the  criteria 
specified  by  the  Board  and  thus  have  the 
degree  of  national  investor  interest,  the 
depth  and  breadth  of  market,  and  the 
availability  of  information  respecting 
the  stock  and  its  issuer  to  warrant 
incorporating  such  stocks  within  the 
requirements  of  Regulations  G,  T,  U  and 
X  (12  CFR  Parts  207.  220.  221.  and  224 
respectively).  It  also  includes,  for  the 
first  time,  as  a  result  of  an  amendment 
to  the  margin  regulations  (49  FR  35756, 
September  12, 1984),  any  stock 
designated  under  an  SEC  rule  as 
qualified  for  trading  in  a  national  market 
system  (NMS  Security).  The  List  of 
Marginable  OTC  Stocks,  as  it  is  now 
called,  is  a  composite  of  the  List  of  OTC 
Margin  Stocks  and  all  NMS  securities. 
Additional  OTC  securities  may  be 
designated  as  NMS  securities  in  the 
interim  between  the  Board's  quarterly 
publications.  They  will  become 
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automatically  marginable  at  broker- 
dealers  upon  the  effective  date  of  their 
designation.  The  names  of  these 
securities  are  available  at  the  Board  and 
the  Securities  and  Exchange 
Commission  and  will  be  subsequently 
incorporated  into  the  Board's  next 
quarterly  List.  Copies  of  the  current  List 
may  be  obtained  from  any  Federal 
Reserve  Bank.  Such  copies  are  also  on 
file  at  the  Office  of  the  Federal  Register. 
The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  inclusion  on  the  List 
specified  in  12  CFR  207.6  (a)  and  (b), 
220.17  (a)  and  (b).  and  221.7  (a)  and  (b). 
No  additional  useful  information  would 
be  gained  by  public  participation.  The 
full  requirements  of  5  U.S.C.  553  with 
respect  to  deferred  effective  date  have 
not  been  followed  in  connection  with 
the  issuance  of  this  amendment  because 
the  Board  finds  that  it  is  in  the  public 
interest  to  facilitate  investment  and 
credit  decisions  based  in  whole  or  in 
part  upon  the  composition  of  this  List  as 
soon  as  possible.  The  Board  has 
responded  to  a  request  by  the  public  and 
allowed  a  two-week  delay  before  the 
List  is  effective. 

List  of  SubjectJ 

12  CFR  Part  207 

Banks,  Banking,  Credit,  Federal 
Reserve  System,  Margin,  Margin 
requirements.  National  Market  System 
(NMS  Security).  Reporting  requirements. 
Securities. 

12  CFR  Part  220 

Banks,  Banking,  Credit,  Federal 
Reserve  System,  Margin,  Margin 
requirements.  Investments.  National 
Market  System  (NMS  Security). 
Reporting  requirements.  Securities. 

12  CFR  Part  221 

Banks,  Banking,  Credit,  Federal 
Reserve  System.  Margin,  Margin 
requirements.  Securities,  National 
Market  System  (NMS  Security). 
Reporting  requirements. 

12  CFR  Part  224 

Banks,  Banking,  Borrowers.  Credit. 
Federal  Reserve  System.  Margin,  Margin 
requirements.  Reporting  requirements. 
Securities. 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934,  as  amended  (15 
U.S.C.  78g  and  78vv).  and  in  accordance 
with  §  207.2(k)  and  6(c)  of  Regulation  G. 
§  220.2(s)  and  17(c)  of  Regulation  T,  and 


§  221.2(j)  and  7(c)  of  Regulation  U,  there 
is  set  forth  below  a  listing  of  additions 
and  to  and  deletions  from  the  Board's 
List: 

Additions  to  the  List 

Abrams  Industries,  Inc. 

Sl.OO  par  common 
Ally  &  Gargano,  Inc. 

$1.00  par  common 
American  Integrity  Corporation 

$.01  par  common 
American  Western  Corporation 

$.10  par  common 
Ameriwest  Financial  Corporation 

$.01  par  common 
Amstar  Corporation 

$12.50  par  cumulative  preferred 
Archive  Corporation 

No  par  common 
Arrays,  Inc. 

No  par  common 
Ashton-Tate 

No  par  common 
Athens  Federal  Savings  Bank 

$1.00  par  common 
Atlan-Tol  Industries.  Inc. 

$.05  par  common 
Ault  Inc. 

No  par  common 
Aztech  International.  Ltd. 

$.10  par  common 
Bankers  First  Corporation 

$.01  par  common 
Bel  Fuse  Inc. 

$.10  par  common 
Bench  Craft.  Inc. 

$.01  par  common 
Benihana  National  Corp. 

$.10  par  common.  Warrants  (expire  05/11/ 
87) 
Besicorp  Group,  Inc. 

$.01  par  common 
Boole  a  Babbage,  Inc. 

No  par  common 
Boston  Five  Cents  Savings  Bank  FSB 

$.01  par  common 
Braniff.  Inc. 

$.01  par  common 
Brokers  Mortgage  Service.  Inc. 

No  par  common 
Burritt  Interfmancial  Bancorporation 

$1.00  par  common 
Businessland  Inc. 

No  par  common 
Conb  Corporation 

$1.00  par  common 
CML  Group,  Inc. 

$.10  par  common 
C.O.M.B.  Co. 

No  par  common 
Cache,  Inc. 

$.01  par  common 
Cadbury  Schweppes  PLC 

American  Depository  Shares  for  ordinary 
shares  of  25p  each 
California  Amplifier.  Inc. 

No  par  common  '' 

Capt.  Crab's.  Inc. 

$.001  par  common 
Casey's  General  Stores.  Inc. 

No  par  common 
Cermetek  Microelectronics.  Inc. 

$.01  par  common 
Chad  "Therapeutics.  Inc. 

$.01  par  common 


Chapman  Energy,  Inc. 

$1.20  par  convertible  preferred 
Chargit.  inc. 

$.01  par  common 
Charlotte  Charles.  Inc. 

$.10  par  common 
Charvoz-Carsen  Corporation 

$.10  par  common 
Check  Technology  Corporation 

$.10  par  common 
Chemex  Pharmaceuticals  Inc. 

$.01  par  common 
Chicago  Pacific  Corporation 

$.01  par  common 
Chili's  Inc. 

$.10  par  common 
Chronar  Corporation 

No  par  common 
Cincinnati  Microwave.  Inc. 

No  par  common,  $.20  stated  value 
Ciprico  Inc. 

No  par  common 
Clear  Channel  Comunications.  Inc. 

$.10  par  common 
Clothestime.  Inc..  The 

$.01  par  common 
Collective  Federal  Savings  and  Loan 
Association  (New  lersey) 

$.01  par  common 
Colonial  American  Bankshares  Corporation 

$5.00  par  common 
Colonial  Bancgroup,  Inc. 

Class  A,  S2.50  par  common 
Columbia  Data  Ptoducts,  Inc. 

$.01  par  common 
Columbia  Savings  h  Loan  Association 

$1.00  par  common 
Comarco,  Inc. 

$.10  par  common 
Commercial  Bancorporation  of  Colorado 

Class  A,  $1.00  par  common 
Comp-U-Card  International  Incorporated 

$.01  par  common 
Component  Technology  Corp. 

$.01  par  common 
Compression  Labs.  Inc 

$.Ori  par  common 
Comptek  Research  Inc. 

$.02  par  common 
Computer  Identics  Corporation 

$.10  par  common 
Computer  Resources,  Inc. 

No  par  common 
Concept  Development,  Inc 

$.01  par  common 
Continental  Federal  Savings  A  Loan 
Association  (Oklahoma) 

$.01  par  common 
Cousins  Home  Furnishings,  Inc 

$.01  par  common 
Culp,  Inc. 

$.05  par  common 
Cypress  Savings  Association  (Florida) 

Class  A,  $.01  par  conunon 
DH  Technology,  Inc. 

No  par  common 
DST  Systems,  Inc 

$.01  par  common 
Dairy  Mart  Convenience  Stores.  Inc 

$.01  par  common 
Ddllas  Federal  Savings  and  Loan  Association 

Sl.OO  par  common 
Delchamps  Inc. 

$.01  par  common 
Delta  Data  Systems  Corporation 
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$.01  par  common 
DEP  Corporation 
No  par  common 
Develcon  Electronics  Ltd. 

No  par  common 
Diceon  Electronics,  Inc. 

No  par  common 
Digital  Datacom.  Inc. 

$.01  par  common 
Diplomat  Electronics  Corporation 

$.10  par  commoB 
Duquesne  Systems  Inc. 

No  par  common 
E-H  International.  Inc. 

No  par  common 
E-Z-EM.  Inc. 

$.10  par  common 
Eagle  Telephonies,  Inc. 
$.01  par  common  Warranto  (expire  oa-21- 
88) 
Eaton  Financial  Corporation 

$.10  par  common 
Edncom  Corporation 

$.10  par  common 
Endevco,  Inc. 

$.10  par  common 
Endo-Lase  Inc. 
$JOl  par  common  Class  A.  warrants  (expire 
01-17-87) 
Eneigas  Cofflpany 
No  par  common 
Energy  Factors,  Inc. 

No  par  common 
Energy  Oil,  Inc. 

$.(n  par  common 
Entertainment  Publicatimn.  Inc. 

No  par  common 
Entre'  Computer  Centers,  Inc. 

$.01  par  common 
Epsiloa  Data  Management.  Inc. 

$.01  par  common 
Ericsson.  LM.  Telephone  Company 
American  Depository  Receipts  for  Series  B 
stock 
Excalibur  Technologies  Corporation 

$.01  par  common 
Exovir,  Inc. 

$.01  par  common 
Farm  A  Home  Savings  Association  (Missouri) 

$1.00  par  common 
Federated  Group,  Inc.,  Hie 

$.10  par  common 
Filmtec  Corporation 
$.10  par  common 
Filtertek.  Inc. 

Paried  certificates 
First  Commercial  Corporation 

$5.00  par  common 
First  Federal  of  Kitichigan 

$.01  par  common 
First  Federal  Savings  and  Loan  Association 
of  South  Carolina 
$1.00  par  common 
First  Federal  Savings  Bank  of  California 

$1.00  par  common 
First  Financial  Bancorp 

$8.00  par  gommon 
First  Indiana  Federal  Savings  Bank 

$.01  par  common 
First  Interstate  Bank  of  Alaska  • 

$2.iX>  par  common 
First  Jersey  National  Corporation 
Series  B,  $1.00  par  cumulative  convertible 
preferred 
First  Savings  Bank  of  Florida,  FSB 
$.01  par  common 


Ist  Source  Corporation 

$1  JX>  par  common 
Flakey  Jake's.  Inc 
$.01  par  common 
Flight  International  Group,  Inc.,  The 

$.01  par  common 
Flow  Systems.  Inc. 
$.01  par  common 
Formaster  Corporation 

No  par  common 
Forschner  Group  Inc. 

$.01  par  common 
Fries  Entertainment.  Inc. 

$.01  par  common 
General  Physics  Corporation 

$.025  par  common 
Genetic  Engineering,  Inc. 

$.01  par  common 
Genetic  Laboratories,  Inc. 

$.01  par  common 
Graphic  Industries,  Inc. 

$.10  par  common 
Gray  &  Company  Public  Communicationfl 
International,  Inc. 
$.01  par  common 
Great  Lakes  Federal  Savings  and  Loan 
Association  (Michigan) 
$.01  par  common 
Great  Southern  Federal  Savings  Bank 
(Georgia) 
$1.00  par  common 
Great  Western  Federal  Savings  Bank 
(Washington) 
$.01  par  common 
Gulf  Broadcast  Company 

$.10  par  common 
Gull  Inc. 

$.10  par  common 
Hei  Corporation 

$.10  par  common 
Haber  Inc. 

$.10  par  common 
Hadco  Corporation 
$.05  par  common 
Hawthorne  Financial  Corporation 

$1.00  par  capital 
Healthcare  Services  Group,  he. 

$.01  par  common 
Heritage  Federal  Savings  and  Loan 
Association  (Florida) 
$.01  par  common 
Hickam,  Dow  B.,  Inc. 

$.01  par  common 
Homecrafters  Warehouse,  Inc. 

$.01  par  common 
Horizon  Air  Industries  Inc. 

$.02  par  common 
Horizon  Industries.  Inc. 

No  par  common 
Hunt.  J.  B.  Transport  Services  Inc. 

$.01  par  common 
Huntingdon  Research  Centre  PLC 
American  Depository  Receipts 
Hyponex  Corporation 

$.10  par  common 
Imreg,  Inc. 

Class  A,  no  par  common 
Inacomp  Computer  Centers,  Inc. 

$.05  par  common 
Independence  Bancorp,  Inc. 

$2.50  par  common 
Inertia  Dynamics  Corp. 

$.01  par  common 
Integrated  Device  Technology,  Inc. 
No  par  common 
.  Integrated  Genetics  Inc. 


$.01  par  common 

InteiEgenetics,  Inc. 

No  par  common 

Interdyne  Company 

$.25  par  common 

International  Technology  Corporation 

$1.00  par  common 
International  Thoroughbred  Breeders,  Inc. 

$.10  par  common 
International  TotaHzator  Systems,  Inc. 
No  par  common,  Warrants  (expire  11-17- 
84) 
Isomedix  Inc. 

$.01  par  common 

].  P.  Industries,  Ina 

$.10  par  common 

Jacobson  Stores  Ina 

$1.00  par  common 

Kamenstein.  M.,  Inc. 

$.01  par  common 
Kaydon  Corporation 

$.10  par  common 
Kleinert*s  bic. 

$2.S0  par  common 
LJN  Toys,  Ud. 

$.10  par  common 
Landmark  Savings  Association 
(Pennsylvania] 
$1.00  par  common 
Lexicon  Corporation 

$.05  par  common 
Liberty  Federal  Savings  and  Loan 
Association  (Pennsylvania) 
$1.00  par  common 
Lily-Tulip,  Inc. 

$.05  par  common 
MTV  Networks,  bic. 
$.01  par  common 
MacGregor  Sporting  Goods.  Inc. 

$.10  par  common 
Machine  Technology,  bic. 

No  par  common 
Magnet  Bank,  F.S.B.  (West  Virginia) 

$.01  par  common 
Malrite  Communications  Group,  Inc. 

$.01  par  common 
Margaux  Controls,  Inc. 

No  par  common 
Masco  Industries,  Inc. 

$1.00  par  common 
Math  Box,  Inc..  The 
$.01  par  common 
McGill  Manufacturing  Co.,  Inc. 

No  par  common 
Medicare-Glaser  Corporation 

$.50  par  common 
Mediflex  Systems  Corporation 

$.01  par  common 
Meldridge.  Inc. 

$.01  par  common 
Merry-Go-Round  Enterprises,  Inc. 

$.01  par  common 
Metrobanc,  Federal  Savings  Bonk  (Michigan) 

$1.00  par  common 
Metrorail  Corporation 

$.40  par  common 
Micron  Technology,  Inc. 

No  par  common 
Micropro  International  Corporation 

No  par  common 
Mitsui  &  Co..  Ltd. 
American  Depository  Receipts  for  common 
stock  (par  value  Yen  50) 
Morris  County  Savings  Bank  (New  Jersey) 
$2.00  par  common 
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Naugles  Inc. 

Warrants  (expire  04-30-89) 
Neulrogena  Corporation 

$.30  par  common 
New  York  Airlines,  Inc. 

Warrants  (expire  09-15-86) 
Neworid  Bank  for  Savings  (Massachusetts) 

$1.00  par  common 
Norlin  Corporation 

$5.00  par  common 
OCG  Technology,  Inc. 

$.01  par  common 
One  Bancorp,  The 

$1.00  par  common 
Orfa  Corp.  of  America 

$.001  par  common 
Oxoco  Inc. 

$1.00  par  cumulative  convertible  preferred 
PLM  Financial  Services  Inc. 

No  par  common 
PAR  Pharmaceutical.  Inc. 

$.01  par  common 
Park  Communications,  Inc. 

$.16%  par  common 
Peak  Health  Care,  Inc. 

No  par  common 
Pegasus  Gold  Ltd. 

No  par  common 
Penwest.  Ltd. 

$1.00  par  common 
Personal  Computer  Products.  Inc. 

$.01  par  common 
Ponce  Federal  Bank,  FSB.  (I>uerto  Rico) 

$1.00  par  common 
Pre-Paid  Legal  Services,  Inc. 

$.01  par  common 
Preferred  Financial  Corporation 

$.01  par  common 
Provincetown-Boston  Airline,  Inc. 

$.01  par  common 
Pullman  Transportation  Company  Inc. 

$.10  par  common 
Radionics,  Inc. 

No  par  common 
Rauch  Industries,  Inc. 

$1.00  par  common 
Rent-A-Center,  Inc. 

$1.00  par  common 
Reuters  Holdings  PLC 

American  Depositorj'  Shares  for  ordinary 
shares  of  lOp  each 
Royal  International  Optical  Corporation 

$.10  par  common 
Royal  Palm  Savings  Association  (Florida) 

$1.60  par  common 
S.A.Y.  Industries,  Inc. 

$.01  par  common 
S-P  Drug  Company,  Inc. 

$.01  par  common 
STV  Engineers.  Inc. 

$1.00  par  common 
Saafchi  &  Saatchi  Company  PLC 

American  Depository  Shares  for  ordinary 
shares  of  lOp  each 
Safeguard  Health  Enterprises,  Inc. 

No  par  common 
Satellite  Syndicated  Systems.  Inc. 

$.01  par  common 
Saver's  Bancorp,  Inc. 

$1.00  par  common 
Seacoast  Banking  Corporation  of  Florida 

Class  A,  $.10  par  common 
Shelby  Williams  Industries.  Inc. 

$.10  par  common 
Shoreline  Savings  Association  (Washington) 

$.50  par  common 


Simmons  Airlines,  Inc. 

No  par  common 
Sloan  Technology  Corporation 

$.10  par  common 
Space  Microwave  Laboratories,  Inc. 

No  par  common 
Spendthrift  Farm,  Inc. 

No  par  common 
Sperti  Drug  Products  Inc. 

No  par  common 
Spire  Corporation 

$.01  par  common 
Square  Industries,  Inc. 

$.01  par  common 
Statewide  Bancorp 

Series  A,  $2.20  cumulative  convertible 
preferred 
Stearns  Maufacturing  Company 

$.01  par  common 
Stockholder  Systems.  Inc. 

Class  A.  $.05  par  common 
Sun  Coast  Plastics,  Inc. 

$.01  par  common 
Sunrise  Medical,  Inc. 

$1.00  par  common 
Superfex  Inc. 

No  par  common 
Sym-Tek  Systems,  Inc. 

No  par  common 
Synergex  Corporation 

No  par  common 
Taco  Villa,  Inc. 

$.01  par  common 
Telco  Systems,  Inc.     - 

No  par  common 
Tele-Communications,  Inc. 

Warrants  (expire  01-01-88) 
Temco  Home  Health  Care  Products.  Inc. 

$.01  par  common 
Tender  Loving  Care  Health  Care  Services, 
Inc. 

$.01  par  common 
3Com  Corporation 

No  par  common 
Tofu  Time  Inc. 

$.01  par  common 
Top  Brass  Enterprises,  Inc. 

$.01  par  common, 
Unibancorp,  Inc. 

Series  A,  no  par  cumulative  convertible 
preferred 
Uniforce  Temporary  Personnel,  Inc. 

$.01  par  common 
Union  Warren  Savings'Bank  (Massachusetts) 

$1.00  par  common 
United  Federal  Bank,  FSB  (New  Hampshire) 

$1.00  par  common 
United  States  Antimony  Corporation 

$.01  par  common 
Universal  Development  Corporation 

$.01  par  common 
Universal  Furniture  Limited 

$.01  par  ordinary  shares 
Urgent  Care  Centers  of  America.  Inc. 

No  par  common 
V-Band  Systems  Inc. 

$.01  par  common 
VMX,  Inc. 

$.05  par  common 
Vicon  Fiber  Optics  Corporation 

$.10  par  common 
Vie  De  France  Corporation 

$.01  par  common 
Vodavi  Technology  Corporation 

$.01  par  common 
Westchester  Financial  Services  Corporation 


$.01  par  common 
Western  Federal  Savings  and  Loan 
Association  (California) 

$1.00  par  common 
Western  Microtechnology,  Inc. 

No  par  common 
Western  Tele-Communications,  inc. 

Class  A,  $.01  par  common 
Westwood  One,  Inc. 

No  par  common 
Westworld  Community  Healthcare,  Inc. 

$1.00  par  common 
Widcom  Inc.  » 

$.01  par  common 
Wilson,  H.  J.  Co.,  Inc. 

10Vx%  convertible  subordinated  debentures 
Wilton  Enterprises,  Inc. 

$.10  par  common 
Xidex  Magnetics  Corporation 

No  par  common 
Zitel  Corporation 

No  par  common 

Deletions  from  List 

Stocks  Removed  for  Failing  Continued 
Listing  Requirements 

ALA  Industries,  Inc. 

S.Ol  par  common 
Air  Florida  System,  Inc. 

$.50  par  common 
Ambassador  Group.  Inc. 

$.10  par  common 
Baldwin  &  Lyons,  Inc. 

No  par  common 
Beck/Arnley  Corporation 

$.25  par  common 
Bio-Response,  Inc. 

Warrants  (expire  10-16-84} 
Computer  Devices.  Inc. 

$.01  par  common 
Digital  Switch  Corporation 

Warrants  (expire  07-29-84) 
Energetics,  Inc. 

$.01  par  common 
Family  Entertainment  Centers,  Inc. 

No  par  common 
Great  American  Corporation 

Class  A,  $2.50  par  common 
Information  Displays,  Inc. 

$.50  par  common 
Interstate  Motor  Freight  System 

$1.00  par  common 
Kdlvar  Corporation 

$.02  par  common 
Kratos  Inc. 

No  par  common 
Life  Chemistry,  Inc. 

No  par  common 
Los  Alamitos  Race  Course 

$5.00  par  common 
Louisiana  Land  Offshore  Exploration 
Company,  Inc. 

$1.00  par  common 
Midwestern  Companies 

$.08  par  common 
Mississippi  Valley  Gas  Company 

$5.00  par  common 
Moraga  Corporation 

$1.00  par  common 
Orbit  Instrument  Corporation 

Warrants  (expire  03-09-86) 
Originala  Petroleum  Corp. 

$.10  par  common 
Pacesetter  Corporation,  The 

S.25  par  common 
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Permeator  Corporation 

S-IO  par  common 
Phone-Mate.  Inc. 

S.10  par  common 
Pizza  Time  Theatre,  Inc. 

No  par  common 
Rio  Verde  Energy  CarporathMi 

$.10  par  common 
Specialized  Systems.  Inc. 

No  par  common 
Superior  Mumfacturing  &  fautnmwnt 
Ck>rporation 

$.50  par  common 
Thunander  Corporation 

Warrants  (expire  01-10-87) 
Trmns-Weslem  Exploration.  Inc. 

No  par  common 
Union  Electric  Steel  Corporatisn 

$1.25  par  common 
Xonica,  Inc. 

Qass  A.  $.10  par  common 

Stocks  Removed  for  Listing  on  a  National 
Securities  Exchange  or  Being  lavotved  in  an 
Acquisition 

ADI  Electronics.  Inc. 

$.01  par  common 
AMC  Entertainment  Inc. 

$1.00  par  common 
American  Equity  Investment  Thi^t 

$1 00  par  shares  of  beneficial  intrrest 
Amencan  International  Group,  bic 

$2.50  pfir  common:  $5.00  par  cumulative 
convertible  preferred 
Amencan  Pacific  International.  Inc. 

$.01  pur  common 
Belknap,  inc. 

No  par  common 
Bristol  Corporation 

No  par  common  i 

Cal  Fed,  inc. 

$1.00  par  common 
Cascade  Steel  Rollings  Milh.  Inc. 

No  par  common 
Data-Design  Laboratories 

$.33  V^  par  common 
Devon  Stores  Corporation 

$.01  par  common 
Electrospace  Systems,  bic. 

$.10  par  common 
Elscint  Limited 

Ordinary  Shares  IS  $.05  par  value 
Enstar  Corporation 

Series  A.  no  par  convertible  preferred 
Equitec  Financial  Group,  Inc. 

$.01  par  common 
Fidelity  of  Oklahoma,  Inc. 

$5.00  par  common 
First  Federal  Savings  and  Loan  Association 
of  Raleigh 

$1.00  par  common 
First  National  Bancorp  of  ARentown.  Inc. 
(Pennsylvania) 

$1.00  par  common 
Flickinger,  S.  M.  Company,  bic. 

$2.50  par  common 
Florida  Coast  Blanks,  Inc. 

$1.00  par  common 
Foothill  Group,  Inc..  The 

Class  A.  no  par  conmion 
Foster  Medical  Corporation 

$1.00  par  common 
Gibraltar  Savings  Association 

$1.00  par  common 
Great  American  Federal  Savings  Bank 
(California) 


$1.00  par  common 
Home  Federal  Savings  and  Loan  Association 
(California) 

$  01  par  common 
Hughes  Supply.  Inc. 

$1.00  par  common 
Impell  Corporation 

$.02  par  common 
International  Income  Property  Inc. 

$.01  par  common 
lamesbury  Corporation 

$1.00  par  common 
Kearney  National  Inc. 

$.50  par  common 
Lincoln  First  Banks  Inc. 

$1.00  par  common,  $4.50  par  convertible 
preferred 
Lorimar 

No  par  common 
M.D.C.  Corporation 

$.01  par  common 
MacNeal-Schwendler  Corporation.  The 

$.10  par  common 
Mini  Mart  Corporation 

$.05  par  common 
Nielsen,  A.C.  Companv 

Class  A,  $1.00  par  commoa  Class  B.  $1.00 
par  common 
Nord  Resources  Corporation 

$.01  par  common 
Norpac  Exploration  Services,  Inc. 

$.20  par  common 
Odetics.  Inc. 

$.10  par  common 
Omega  Optical  Company,  Inc. 

$.05  par  common 
Pan-Western  Corporation 

$1.00  par  common 
Rooney,  Pace  Group  Inc. 

$.01  par  common 
San  Francisco  Bancorp 

No  par  common 
Silvey  Corporation 

No  par  common 
Swanton  Corporation 

$.10  par  common 
Tambrands  Inc. 

$.25  par  common 
Tano  Corporation 

$.05  par  common 
Technodyne,  Inc. 

$.50  par  common 
Tocom.Inc. 

$.10  par  common 
U.S.  Telephone.  \v,c 

No  par  common 
Wedtech  Coiporation 

$.01  par  common 
Westlands  Diversified  Bancorp,  Inc. 

$1.25  par  common 
Winner's  Corporation 

$.05  par  common 
Woodward  fc  Lo(bt>p,  Inc. 

$10.00  par  common 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  acting  by  its  Director 
of  the  Division  of  Banking  Supervision  and 
Regulation  pursuant  to  delegated  authority 
(12  CFR  265.2(c)J. 

William  W.  WUes. 

Secretary  of  the  Board. 

[FR  Doc  84-28748  Filed  10-2»-6«:  0:58  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 
[Releas*  No.  CR-336] 

Delegation  of  Authority  to  the  General 
Counael  To  File  Notices  ot  Appearance 
In  Bankruptcy  Reorganization  Caees 

aoency:  Securities  and  Exchange . 

Commission. 

action;  Final  rule. 

SUMMARY:  The  Commission  is  adopting 
a  rule  delegating  to  the  Commission's 
General  Counsel  the  authority  to  file 
notices  of  appearance  in  bankruptcy 
reorganization  cases  under  section 
1109(a)  of  the  Bankruptcy  Code 
involving  debtors,  the  securities  of 
which  are  registered  or  required  to  be 
registered  under  section  12  of  the 
Securities  Exchange  Act.  This  action  is 
necessary  to  enable  the  staff  to  monitor 
the  bankruptcy  reorganization 
proceedings  of  companies  having 
significant  public  investor  interest 
without  burdening  the  Commission  with 
the  routine  task  of  authorizing  the  filing 
of  a  notice  of  appearance  in  each  such 
case. 

EFFECTIVE  DATE:  November  1. 1964 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  K.  Fuller.  Attorney.  Office  of  the 
General  Coiuisel.  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  (202)  272-3087. 
SUPPIf  MENTARY  INFORMATION:  The 
Coinmission  is  amending  its  regulations 
governing  delegation  of  authority  to 
delegate  authority  to  the  General 
Counsel  to  file  notices  of  appearance  in 
bankruptcy  reorganization  cases  under 
section  1109(a)  of  the  Bankruptcy  Code 
involving  debtors,  the  securities  of 
which  are  registered  or  required  to  be 
registered  under  Section  12  of  the 
Securities  Exchange  Act. 

In  December  1983.  the  Commission 
withdrew  from  the  staff  the  authority  to 
file  notices  of  appearance  in 
reorganization  cases  under  Chapter  11 
of  the  Bankruptcy  Code.  Under  the  new 
policy  implemented  after  the 
withdrawal  of  delegated  authority,  the 
staff  has  filed  notices  of  appearance  in 
Chapter  11  cases  only  upon  specific 
Commission  direction,  following 
appropriate  briefing  and 
recommendation. 

The  Commission  also  reoriented  its 
priorities  in  appearing  and  participating 
in  Chapter  11  cases.  See  Corporate 
Reorganization  Release  No.  331. 
February  2. 1984.  The  realignment  of  the 
Commission's  bankruptcy  program  has 
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shifted  the  emphasis  from  an  actWe  day- 
to-day  participatkxi  in  a  Hmited  number 
of  reorganization  cases  to  a  less 
otherwise  intensive  participation  in  a 
greater  number  of  cases.  The  focus  of 
the  reoriented  program  has  been  first  on 
the  adequacy  of  representation  of  the 
interests  of  pab^  mvestors  in  the  case 
tbroBgh  official  committees  or  indentare 
trustees,  and  where  the  Commission 
concludes  that  those  interests  are 
adequately  represented,  to  Hmit 
generally  Commission  participation  to 
(1)  issues  arising  imder  the  Bankruptcy 
Code  Kkely  to  involve  legal  principles 
that  affect  investors  generally  or  (2) 
issues  involving  Commission  expertise 
gained  from  its  experience  in  enforcing 
the  federal  securities  laws  such  as 
adequacy  of  a  plan  disclosure  statement 
and  compliance  witfi  the  Securities  Act 
registration  requkements  in  connection 
with  a  reorganization  plan.  In  order  to 
be  in  a  position  to  identify  issues  of 
CommissioQ  concern  in  reorganization 
cases,  the  Commission's  General 
Counsel  has  developed  a  policy  of 
seeking  Commission  authority  to  Tile  a 
notice  of  appearance  in  each  Chapter  11 
case  involving  significant  puMic 
Hivlstm-  interest.  The  notice  of 
appearance  merely  places  the  court  and 
the  parties  on  notice  of  the 
Commission's  interest  in  the  case,  and 
requires  service  of  aH  pleadings,  notices, 
and  other  fUings  en  the  Commissfon 
staff.  Filing  of  a  notice  does  not,  in  itself, 
entaU  expressiag  a  view  on  any  issue  in 
the  case,  rather,  it  allows  the  staff 
fictively  to  monitor  the  status  of  a  case. 

AccorflTtAgly,  the  Commission  has 
decided  to  delegate  to  the  General 
Cotmsel  the  routine  task  of  authorizing 
the  filing  of  a  notice  of  appearance  in 
each  case  having  significant  public 
investor  interest.  The  General  Counsel 
will,  however,  continue  to  seek  specific 
Commission  approval  whenever 
information  gleaned  as  a  result  of 
appearance  in  a  case  leads  the  staff  to 
beheve  that  the  Comnrisston  should 
express  a  sijbstantive  position  on  an 
issue  in  the  proceeding. 

The  delegation  applies  only  to 
appearances  under  subdivision  (a)  of 
Section  1109,  that  subdivision  which 
relates  to  the  Commission's  advisory 
role  in  Chapter  11  cases.  The  delegation 
does  not  apply  to  appearances  under 
Section  1109(b)  where  the  Commission 
seeks  standing  as  a  party  in  interest — 
normally  as  a  result  of  a  direct  law 
enforcement  involvement  with  the 
debtor.  Moreover,  even  with  respect  to 
Section  1109(a),  the  delegation  extends 
only  to  participation  in  cases  involving 
debtor  corporations  with  securities 
registered  or  required  to  be  registered 


under  the  Securities  Exchange  Act.  This 
invoKes  exchange-listed  securities,  and 
over-the-counter  traded  equity  securities 
where  the  issuer  has  at  least  S3  milUon 
in  assets  and  500  record  holders.  The 
deigation  would  also  extend  to  cases  in 
which  the  debtor  has  voluntarily 
registered  its  securities  even  though  it 
falls  below  this  statutory  threshold.  The 
registration  standard  has  been  selected 
by  Congress  and  Ae  Commission  as 
having  sufficient  public  interest  to 
trigger  reporting  obhgations  and  other 
[protections  of  the  Securities  Exchange 
Act.  Of  course,  the  General  Counsel  will 
not  necessarily  enter  an  appearance  in 
every  case  which  meets  this  standard; 
he  will  have  discretion  to  decide  which 
cases  above  that  minimum  threshold  are 
appropniate  for  the  entry  of  an 
appearance. 

List  of  Subjects  in  17  CFR  Part  200 

Administrative  practice  and 
procedure.  Authority  delegations 
(government  agencies].  Classified 
information.  Conflict  of  interest 
Environmeittal  impact  statements.  Equal 
employment  opportunity,  Freedom  of 
Information,  Organization  and  function 
(government  agencies).  Privacy. 
Reporting  and  recordkeeping 
requirements.  Sunshine  Act. 

Text  of  Amendment 

PART  200— (AiWENDEO] 

Accordingly,  17  CFR  200.30-14.  is 
amended  as  follows: 

1.  By  adding  paragraph  (e)  to  S  200.30- 
14  as  follows: 

§200.30-14    DalagaMon  of  authority  to  tha 
Ganaral  Coonsal. 


(e)  File  notices  of  appearance  in 
bankruptcy  reorganization  cases  under 
Section  1109(a)  of  the  Bankruptcy  Code 
involving  debtors,  the  securities  of 
which  are  registered  or  required  to  be 
registered  uader  Sectron  12  of  the 
Securities  Exchange  Act. 

The  Commission  finds  that  this 
revision  relates  solely  to  rales  of  agency 
procedure  or  practice  and  acconfeigly 
that  notice  and  prior  publication  for 
comments  mider  the  Administrative 
Procedure  Act,  5  U.S.C.  552  et.  seq.,  are 
unnecessary.  See  5  U.S.C.  552(b). 

(15  U.S.C.  78b-l,  76  Stat.  394-95.  Pub.  L  87- 
593  (Aug.  20, 1962)) 
By  the  Coininission. 

Skiriey  E.  HolKs. 

Acting  Secretary. 

|FR  Doc  a4-28M3  Filed  10-S1-M: 8:45  ami 
BUXINO  CODE  MKMII-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

Federal  Old  Age,  Survivore,  and 
Disability  Insurance  DeneWts, 
Deductions,  Reductions,  and 
Nonpayments  of  Benefits 

Correction 

In  FR  Doc.  84-27767,  beginning  on 
page  41244  in  the  issue  of  Monday, 
October  22. 1964,  make  the  following 
corrections: 

1.  On  page  41244.  in  the  third  column, 
the  first  liiie  of  the  last  paragraph,  insert 
"a"  between  "is"  and  "provision". 

2.  On  page  41245.  in  the  first  column, 
in  the  fifth  line  of  SUFPI.EMENTAIIY 
INFORMATION,  change  "benefit"  to 
"benefits". 

3.  On  the  same  page  and  in  the  same 
column,  the  second  line  of  the  fourth 
paragraph  of  SUPPLEMENTARY 
INFORMATION,  change  "has"  to  "had". 

4.  On  page  41246.  in  the  second 
colunm.  in  the  third  line  of 

S  4()8.408a(c)(2],  change  "of  to  "or". 

5.  On  the  same  page  and  in  the  same 
cohunn.  in  the  next  to  last  line  of 

S  408.40ea(d)(l).  "10  cents.  We"  should 
read  "10  cents,  we". 

WLLINQ  COOC  1S0»-«1-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

2<  CFR  Part  5h 

[T.D.  7S761 

Certain  Elections  Under  the  OeficU 
Reduction  Act  of  1M4 

Correction 

In  FR  Doc.  84-23870.  beginniBg  on 
page  35488  in  the  issue  of  Mooday. 
September  10. 1964.  make  die  foliawing 
corrections: 

S5h.4    (Correctadl 

On  page  35487.  S5h.4(a)(l).  ia  (h« 
table,  under  the  heading  "Description  of 
election",  in  the  third  entry.  Tine  21.  "1" 
should  read  "first". 

(2)  On  page  3548a  in  column  one. 
S  5h.4(a)(2)(iii)(B).  line  6.  "taxable  year" 
should  read  "first  taxable  year":  on  the 
same  page,  in  column  two. 
5  5h.4(a)(2)(iii)(C)  line  6,  insert  the  word 
"first"  before  the  word  "taxable":  aiao 
in  column  Lwo,  S  5h.4(a)(2)(iiiUD^  line  9. 
insert  the  word  "firsr  after  the  word 
"the",  and  in  S  5h.4(a)(2)fiii)tE).  line  8. 
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insert  the  word  "first"  after  the  word 
"the". 

■LUNQ  CODE  1S0S-01-II 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Approval  of  a  Program  Amendment 
and  Removal  of  a  Condition  on  the 
Approval  of  ttie  Ohio  Permanent 
Regulatory  Program  Under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977 

AQCNCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule. 


:  OSM  is  announcing  the 
approval  of  a  program  amendment  and 
the  removal  of  a  condition  of  the 
Secretary  of  the  Interior's  approval  of 
the  Ohio  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

By  letter  dated  July  23. 1984,  the  Ohio 
Division  of  Reclamation  (the  Division) 
submitted  to  OSM  a  proposed  program 
amendment  consisting  of  Substitute 
House  Bill  No.  164  intended  to  satisfy 
condition  (m)  of  the  Secretary's 
approval  of  the  Ohio  program 
concerning  public  participation  in  bond 
release. 

After  providing  opportunity  for  public 
review  and  comment  and  conducting  a 
thorough  review  of  the  program 
amendment,  the  Secretary  has 
determined  that  the  modiHcations  to  the 
Ohio  program  satisfy  the  condition  of 
approval  and  meet  the  requirements  of 
SMCRA  and  the  Federal  permanent 
program  regulations.  Accordingly,  the 
Secretary  is  removing  the  condition  and 
approving  the  amendment.  The  Federal 
rules  at  30  CFR  Part  935  which  codify 
decisions  concerning  the  Ohio  program 
are  being  amended  to  implement  these 
actions. 

EFFECnVE  DATE:  November  1, 1964. 
FON  FURTNCII  mFORMATION  CONTACT: 
Ms.  Nina  Rose  Hatfield,  Director, 
Columbus  Field  Office,  Office  of  Surface 
Mining,  Room  202,  2242  South  Hamilton 
Road.  Columbus,  Ohio  43227;  Telephone: 
(614)  866-0578. 
WUmMMBtT/km  INFOmiATtON: 

L  Background  on  the  Ohio  Program 

The  Ohio  program  was  approved 
effective  August  16. 1982,  by  notice 


published  in  the  August  10, 1982  Federal 
Register  (47  FR  34638).  The  approval 
was  conditioned  on  the  correction  of  28 
minor  deficiencies  contained  in  11 
conditions— (a),  (b),  (c),  (d),  (e),  (f)(1)- 
(0(10).  (g).  (h)(lHh)(3),  (i)(l)-(i)l3).  (j) 
and  (k)(l)-{kj(5).  hifoimation  pertinent 
to  the  general  background,  revisions, 
modifications,  and  amendments  to  the 
Ohio  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1962  Federal  Register.  In  accepting  the 
Secretary's  conditional  approval,  Ohio 
agreed  to  correct  deficiencies  (a),  (b), 
(c),  (h)(1)  and  (k)(l)  by  August  8,  1983; 
deficiency  (e)  by  September  16. 1982; 
and  the  remaining  deficiencies  by 
February  8, 1963. 

On  January  6. 1963,  Ohio  submitted 
materials  to  OSM  intended  to,  among 
other  things,  satisfy  conditions  (a),  (b), 
(c),  (d).  (f).  (g).  (h),  (i).  (i),  (k)(l)  and 
(k)(2).  On  May  24, 1983,  the  Secretary 
approved  certain  of  the  amendments 
and  removed  conditions  (b),  (d),  (f)(1) 
through  (f)(6),  (f)(8)  through  (tl(lO),  (g), 
(h)(2),  (h)(3),  (i),  (j),  (k)(l)  and  (k)(2).  The 
Secretary  established  a  deadline  of 
August  8, 1983,  for  the  State  to  meet 
conditions  (a),  (c)  and  (h)(1),  and 
extended  to  that  same  date,  the  deadline 
for  the  State  to  meet  conditions  (f)(7). 
(k)(3),  (k)(4),  and  (k)(5).  Additionally,  the 
Secretary  imposed  two  new  conditions 
(1)  and  (m)  which  also  carried  a 
deadline  of  August  6, 1983. 

On  luly  26, 1983,  the  Chief  of  the  Ohio 
Division  of  Reclamation  wrote  to  OSM 
requesting  that  Ohio  be  granted  an 
extension  of  time  to  meet  conditions  (c), 
(f)(7).  (h)(1),  (k)(3),  (k)(4).  (k)(5)  and  (m). 

On  October  11, 1983,  after  providing 
public  notice  and  an  opportunity  to 
comment,  OSM  announced  the 
Secretary's  decision  to  extend  the 
deadline  for  Ohio  to  satisfy  these 
conditions.  The  Secretary  extended  the 
deadline  for  conditions  (f)(7),  (h)(1), 
(k)(3),  (k)(4)  and  (k)(5)  until  February  6, 
19JB4,  and  the  deadline  for  conditions  (c) 
and  (m)  until  August  8, 1984.  Conditions 
(f)(7).  (k)(3),  (k)(4)  and  (k)(5)  were 
removed  on  May  1, 1984,  and  on  (uly  5, 
1984,  the  deadline  for  satisfying 
condition  (h)(1)  was  extended  to  April 
30, 1985.  Condition  (c)  was  removed  on 
September  25, 1964  (49  FR  37567). 

Condition  (m)  stipulates  that  Ohio 
must  amend  its  program  to  require  that 
all  bond  reductions  must  meet  the  same 
public  participation  requirements  as 
bond  releases,  consistent  with  section 
519  of  SMCRA.  The  Secretary  imposed 
condition  (m)  on  May  24, 1983,  based 
upon  review  of  a  proposed  amendment 
to  Ohio  Revised  Code  (ORC)  section 


1513.16(F)  (48  FR  23185).  The 
amendment  distinguished  between  bond 
reductions  and  bond  releases.  Section 
1513.16(F)  was  amended  to  provide  that 
at  the  completion  of  the  phase  I  and  II 
liability  periods,  a  bond  would  be 
"reduced,"  and  at  the  end  of  the  phase 
III  liability  period  the  bond  would  be 
"released."  The  Secretary  found  that  the 
result  of  the  amendment  was  to 
eliminate  public  participation 
requirements  for  bond  reductions,  which 
is  inconsistent  with  section  519  of 
SMCRA.  Section  519  requires  that 
requests  for  release  of  all  or  part  of  a 
performance  bond  must  be  accompanied 
by  public  notice  and  comment 
provisions. 

II.  Submission  of  Revisions 

By  letter  dated  July  23, 1984,  Ohio 
submitted  a  proposed  program 
amendment  consisting  of  Substitute 
House  Bill  No.  164  (HB  164)  intended  to 
satisfy  condition  (m)  due  August  8, 1984. 

Specifically,  Ohio  proposed  changes 
to  paragraph  (F)  of  ORC  §  1513.16  to 
remove  all  references  to  bond 
"reductions"  and  instead  require  the 
same  public  participation  procedures  for 
all  bond  releases,  whether  in  whole  dr  in 
part.  HB  164  also  made  several  minor 
changes,  primarily  editorial  in  nature,  to 
ORC  Sections  1513.07(B),  1513.09(A)  and 
1513.15(B),  among  others. 

On  August  14, 1984,  OSM  published  a 
notice  in  the  Federal  Register 
announcing  receipt  of  the  amendment 
and  requesting  public  comment  on 
whether  the  proposed  amendment  is  no 
less  effective  than  the  Secretary's 
regulations  and  whether  the  amendment 
satisfies  the  condition  of  approval  (49 
FR  32403).  The  public  comment  period 
ended  September  13, 1984.  A  public 
hearing  scheduled  for  September  6. 1984, 
was  not  held  because  no  one  expressed 
a  desire  to  present  testimony.  On 
August  9, 1984,  the  Director,  pursuant  to 
Section  503(b)(1)  of  SMCRA,  requested 
the  concurrence  of  the  Environmental 
Piotection  Agency  (EPA)  on  the 
proposed  modifications  to  the  Ohio 
program.  The  EPA  provided  its 
concurrence  on  September  10, 1964. 

III.  Secretary's  Findings 

The  Secretary  finds,  in  accordance 
with  SMCRA  and  30  CFR  732.17  and 
732.15,  that  the  program  amendment 
submitted  by  Ohio  on  July  23, 1964, 
meets  the  requirements  of  SMCRA  and 
30  CFR  Chapter  VII,  as  discussed  below. 

The  Secretary  found  that  in  the 
amendments  submitted  by  Ohio  on 
January  6, 1983  (46  FR  23185,  May  24, 
1983),  the  Ohio  statute  had  been 
amended  to  distinguish  between  bond 
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reductions  and  bond  releases.  ORC 
Section  1513.16(F)  was  amended  to 
provide  that  at  the  completion  of  the 
phase  I  and  II  liability  periods,  a  bond 
would  be  "redaced,"  and  at  the  end  of 
the  phase  HI  liability  period  the  bond 
woiihi  be  "released."  The  ameniknent 
provided  that  only  upon  bond  "release" 
would  public  participation  be  re<}uired. 
Section  519  of  SMCRA  requires  that 
requests  for  release  of  all  or  part  of  a 
performance  bond  must  be  accompanied 
by  public  notice  and  comment 
provisions.  Therefore,  the  Secretary 
found  that  the  result  of  the  Ohio 
amendment  was  to  eliminate  public 
participation  reqnirements  for  bond 
reductions,  which  is  inconsiatent  with 
Section  519  of  SMCRA  and  less  effective 
than  30  CFR  800.40. 

The  Secretary  now  finds  that  Ohio 
has  amended  ORC  Section  1513.16(F). 
specifically  subparagraphs  (l)-(6),  to 
remove  all  references  to  bond 
"reduction"  and  substitute  where 
appropriate,  bond  "release."  The  effect 
of  the  amendment  is  to  require  public 
participation  in  all  bond  releases.  The 
Secretary  therefore  fmds  that  ORC 
Section  1513.16(F)  is  now  consistent 
with  Section  519  of  SMCRA  and  30  CFR 
800.40,  and  condition  (m)  has  been 
satisfied. 

The  Secretary  also  finds  that  the 
mioor  changes  made  by  HB  164  are  no 
less  effective  than  the  Federal 
regulations. 

IV.  Pubfic  Comments 

No  public  comments  were  received  on 
the  proposed  program  amendment. 

Acknowledgments  were  recerved  from 
the  following  Federal  agencies: 

Department  of  L,abor — Mine  Safety  and 

Health  Administration 
Department  of  Agriculture — Farwier*  Home 

Administration  and  Soil  Conservation 

Service 

The  acknowledgments  did  not  contain 
any  substantive  comments.  The 
disclosure  of  Federal  agency  comments 
is  made  pursuant  to  Section  503(b)(1)  of 
SMCRA  and  30  CFR  732.17(h)tlO)(i). 

V.  Secretary's  Decision 

The  Secretary,  based  on  the  above 
Hndings,  is  approving  the  )uly  23. 1984 
amendment  to  the  Ohio  program,  and  is 
removing  coodrtion  (m).  Fart  935  of  30 
CFR  Chapter  VII  is  being  amended  to 
reflect  the  above  actions. 

VI.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d).  no  environmental  impact 


statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  FlexibUity  Act 

On  August  28, 1961,  the  Office  of 
Management  and  Budget  ((3MB)  granted 
OSM  an  exemption  from  Sections  3.  4.  7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
In^iact  Analysis  and  regulatory  review 
byOMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  nde  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  SubjecU  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Accordingly,  30  CFR  Part  935  is 
amended  as  set  forth  herein. 

Dated:  October  26. 1984. 

Leona  A.  Powet. 

Acting  Assistant  Secretary  for  Land  and 
Minerals  Management. 

PART  935--OHIO 

§t35.11    (AoMnded] 

1.  30  CFR  935.11  is  amended  by 
removing  and  reserving  paragraph  (m). 

2.  30  CFR  935.15  is  amended  by  adding 
a  new  paragraph  (1)  as  follows: 

§  93S.15    Approval  of  raffulatory  program 
amandmanta. 


(1)  The  following  amendment 
submitted  to  OSM  on  July  23, 1984,  is 
approved  effective  November,  1, 1984: 
Ohio  Revised  Code,  contained  in 
Substitute  House  Bill  No.  164. 

Authority:  Pub.  L.  95-87.  30  U.S.C.  1201  et 

seq. 

|FR  Doc  M-zg828  Filed  10-31-M:  tM  ami 
BILUNO  CODE  431O-0S-« 


DEPARTMENT  OF  TRANSPOR^A'PON 

Coast  Quard 

33CFRPart117 

ICQ07-«4-27] 

Drawbridge  Operation  Ragutatlona; 
N«wPass,FL 

AOENCV:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  die  Flanda 
Department  of  Transportation  (FDOT). 
the  Coast  Guard  is  changing  the 
regulations  governing  the  operation  of 
the  State  Road  789  bridge  across  New 
Pass  connecting  Lido  Key  and  Longboat 
Key  in  Sarasota  County,  Florida  by 
permitting  the  draw  to  remain  in  the 
closed  position  during  the  construction 
of  a  new  bridge.  This  action  is 
precipitated  by  a  structural  failure  of  the 
south  bascule  leaf  and  structural 
deficiencies  in  the  north  bascule  leaf. 
Without  repairs  the  continued  operation 
of  the  drawspan  would  not  be  prudent. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  December  3, 1984. 
FOR  FURTHER  INFORMATION-CONTACT: 
Senior  Bridge  Administration  Specialist. 
Mr.  J.R.  Kretschmer,  telephone  (305)  350- 
4108. 

SUPPLEMENTARY  INFORMATION:  On  17 
October  1983.  the  south  leaf  of  the 
subject  bridge  sustained  severe 
structural  damage.  The  span  had  to  be 
realigned,  lowered  and  welded  in  the 
closed  position  to  an  "H"  beam  crutch 
bent  constructed  near  the  tip  of  the 
bascule  leaf.  The  bridge  was  reopened 
to  vehicular  traffic  on  31  October  1983. 
The  crutch  bent  reduces  the  available 
horizontal  clearance  from  110  feet  to  50 
feet  and  is  protected  by  a  timber  fender 
marked  with  180  degree  arc  red 
navigation  lights. 

A  subsequent  inspection  of  the  north 
leaf  by  engineers  from  the  FDOT 
revealed  the  same  deficiencies  that 
caused  the  failure  of  the  south  leaf  and 
they  concluded  that  the  north  leaf  could 
not  be  placed  in  operation  without 
extensive  repairs  that  would  take 
approximately  nine  months  and  cost 
$367,7W.0a  At  FDOT't  request,  the 
Coast  Guard  temporarily  authorized 
them  to  leave  the  bridge  in  the  closed 
position.  If  New  Pass  north  bascule  leaf 
was  restored  to  safe  operating  condition 
the  expected  useful  life  of  the  drawspan 
when  the  repairs  are  complete  would  be 
approximately  30  days  because  a  new 
single-leaf  bascule  bridge  is  currently 
under  construction  adjacent  to  the 
present  bridge  and  is  scheduled  to  be 
open  to  traffic  in  May  1985.  The 
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damaged  double-leaf  drawspan  will 
then  undergo  mandatory  demolition  and 
removal  within  90  days.  Furthermore,  if 
FDOT  was  required  to  open  the  north 
leaf  to  allow  vessels  to  pass,  there  is  a 
possibility  that  the  bridge  would  suffer 
further  structural  damage  during 
operation  that  would  require  it  to  be 
closed  to  vehicular  traffic  and  then  the 
Longboat  Key  residents  would 
encounter  approximately  a  28  mile 
detour  to  Sarasota.  This  detour  would 
also  restrict  the  access  of  emergency 
vehicle*  to  Longboat  Key  or  prevent  a 
timely  evacuation  by  its  residents  in  the 
event  of  a  hurricane  or  other  natural 
disaster. 

On  8  December  1983  the  Coast  Guard 
published  a  Notice  of  Proposed  Rule 
Making  48  FR  54998  concerning  this 
amendment.  The  Commander,  Seventh 
Coast  Guard  District  also  published  the 
proposal  as  a  Public  Notice  in  the  Local 
Notice  to  Mariners  on  13  December 
1983.  A  joint  Coast  Guard/FDOT  public 
hearing  was  held  in  Sarasota  on  17 
January  1984  to  obtain  input  from  all 
interested  parties  on  the  possible  effects 
on  vessels  and  land  transportation  of 
keeping  the  draw  in  the  closed  position. 
In  the  Federal  Register  publication  and 
at  the  public  hearing  interested  persons 
were  given  until  17  February  1984  to 
submit  comments. 

Drafliiig  Iiifonnation 

The  drafters  of  this  regulation  are 
Senior  Bridge  Administration  Specialist, 
Mr.  J.R.  Kretschmer,  Project  Officer,  and 
Lieutenant  Commander  Ken  Gray, 
Project  Attorney,  Seventh  Coast  Guard 
District  Legal  Office. 

Discussion  of  Comments 

Over  156  private  individuals  and 
organizations  attended  the  public 
hearing  held  in  Sarasota.  Additional 
written  comments  were  received 
through  17  February  1984.  81  persons 
supported  the  proposal  to  maintain  the 
draw  in  the  closed  position,  76  opposed 
it,  8  had  no  position  and  2  favored  the 
proposal  only  if  Big  Sarasota  Pass  was 
dredged  and  maintained.  The  commentd^ 
are  available  for  inspection  and  copying 
at  the  office  of  the  Commander  (oan). 
Seventh  Coast  Guard  District,  Room  816, 
51  SW.  First  Avenue,  Miami,  Florida 
33130.  Normal  hours  are  between  7:30 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  holidays. 

To  provide  for  the  needs  of  navigation 
in  the  area  once  the  New  Pass  bridge 
remained  in  the  closed  position,  special 
regulation  { 117.245(i](3-c)  controlling 
the  operation  of  the  Longboat  Pass 
bridge  was  temporarily  suspended  on  9 
November  1983  and  that  draw  must  now 
open  on  signal  at  all  times  for  the 


passage  of  vessels.  Since  the  closure  of 
the  New  Pass  bridge  on  17  October  1983 
there  has  been  no  appreciable  change  in 
the  amount  of  draw  openings  for  the 
Longboat  Pass  bridge.  This  lack  of 
increase  in  draw  openings  indicates  that 
vessels  have  been  using  Big  Sarasota 
Pass  for  access  to  the  Gulf.  Though 
subject  to  shifting  shoals.  Big  Sarasota 
Pass  is  marked  by  federal  aids  and  since 
it  is  only  3  nautical  miles  from  New 
Pass,  it  is  not  considered  unreasonable 
for  vessels  to  continue  to  use  Big 
Sarasota  Pass  until  the  New  Pass  bridge 
is  completed  and  the  damaged  bridge 
removed  in  May  1985. 

Because  of  the  high  cost  that  would  be 
incurred  by  the  FDOT  to  repair  the  New 
Pass  bridge  as  compared  to  the  shori 
useful  life  of  the  bridge,  as  well  as  the 
problems  that  could  be  encountered  if 
the  north  leaf  is  opened  in  its  present 
condition,  and  because  of  the  close 
proximity  of  an  alternate  pass  for 
vessels  to  use  the  New  Pass  bridge  will 
be  authorized  to  permanently  remain  in 
the  closed  position  until  the  new  bridge 
is  completed.  Due  to  the  problems  that 
could  be  encountered  if  the  north  leaf  is 
opened  in  its  present  condition  and 
since  this  is  a  continuation  of  a 
temporary  rule,  issued  under  emergency 
conditions,  good  cause  exists  for  making 
this  rule  effective  upon  publication. 

Economic  Assessment  and  CertiHcation 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  We  conclude 
this  since  there  has  been  no  appreciable 
change  in  the  amount  of  drawbridge 
openings  for  the  Longboat  Pass  bridge 
which  indicates  that  vessels  are  using 
Big  Sarasota  Pass  for  access  to  the  Gulf. 
Since  the  economic  impact  of  these 
regulations  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that  they  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Final  Regulation 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  revising 
§  117.311  to  read  as  follows: 


PART1 17— DRAWBRIDGE 
OPERATION  REGULATION 

§117.311    New  Pass. 

The  draw  of  the  SR  789  bridge,  mile 
0.0,  in  Sarasota,  Florida,  need  not  be 
opened  for  the  passage  of  vessels  until 
the  bridge  presently  under  construction 
is  open  for  traffic  on  1  May  1985. 

(33  U.S.C.  499;  49  CFR  1.46(c)(5);  33  CFR  1.05- 
1(g)(3)) 

Dated:  October  17, 1984. 
A.R.  Larzeiere. 

Captain,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District,  Acting. 

[FR  Doc.  84-23801  Filed  10-31-84:  B:4S  am) 
BILUMG  CODE  4«10-14-M 


33  CFR  Part  117 

[CGD7-84-21] 

Drawbridge  Operation  Regulations; 
Savannah  River,  SC 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the 
Seaboard  System  Railroad,  the  Coast 
Guard  is  changing  the  regulations 
governing  the  railroad  bridge  near 
Hardeeville,  South  Carolina  by  requiring 
that  advance  notice  of  openings  be 
given.  This  change  is  being  made 
because  of  a  steady  decrease  in  requests 
for  opening  of  the  draw. 

This  action  will  relieve  the  bridge 
owner  of  the  burden  of  having  someone 
constantly  available  to  open  the  draw 
and  still  provide  for  the  reasonable 
needs  of  navigation. 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  December  3, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Walt  Paskowsky,  Bridge 
Administration  SpeciaUst,  telephone: 
(305)  35O-il03. 

SUPI>LEMENTARY  INFORMATION:  On  28 

June  1984,  the  Coast  Guard  published 
proposed  rules  (49  FR  26608]  concerning 
this  amendment.  The  Commander, 
Seventh  Coast  Guard  District,  also 
published  the  proposal  as  a  Public 
Notice  dated  10  July  19B4.  In  each  notice 
interested  persons  were  given  until  13 
August  1984  to  submit  comments.  ■ 

Drafting  Information 

The  drafters  of  these  regulations  are 
Mr.  Walt  Paskowsky,  Bridge 
Administration  Specialist,  project 
officer,  and  Lieutenant  Commander  Ken 
Gray,  project  attorney. 
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Discussion  of  Comments 

No  comments  were  received  in 
response  to  the  publication  in  the 
Federal  Register  or  the  Public  Notice.  An 
identical  regulation  was  recently  placed 
on  the  Seaboard  System  Railroad  bridge 
at  Clyo,  mile  60.9. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  28, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
We  conclude  this  since  the  bridge  was 
only  opened  an  average  of  once  every  11 
days  in  1983  which  reflects  a  steady 
decrease  in  the  number  of  requests  for 
openings  the  last  four  years.  Since  the 
economic  impact  of  these  regulations  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Regulations 

In  conside-'ation  of  the  foregoing.  Part 
117  of  Title  33.  Code  o.^  Federal 
Regulations,  is  amended  by  revising 
§  117.371  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  117.371    Savannah  RWer. 

(a)  The  draw  of  the  Houlihan  (U.S.  17) 
Bridge,  mile  21.6  at  Savannah,  shall 
open  on  signal  from  6  a.m.  to  11  a.m.  and 
from  12  noon  to  3  p.m.  At  all  other  times, 
the  draw  shall  open  on  signal  if  at  least 
three  hours  notice  is  given.  Contact  may 
be  made  by  VHF  radiotelephone 
maintained  at  the  bridgetender's  house 
during  the  hours  of  operation  and  at  the 
Thunderbolt  Bridge  24  hours  daily. 

(b)  The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  27.4  near 
Hardeeville,  South  Carolina  shall  open 
on  a  signal  if  at  least  three  hours 
advance  notice  is  given.  VHF 
radiotelephone  communications  will  be 
maintained  at  the  railroad's  chief 
dispatcher's  office  in  Savannah. 

(c)  The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  60.9,  near  Clyo 
shall  open  on  signal  if  at  least  three 
hours  advance  notice  is  given.  VHF 
radiotelephone  communications  will  be 
maintained  at  the  dispatcher's  office  in 
Savannah,  Georgia. 

(d)  The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  135.4  near 


Augusta,  shall  open  on  signal  if  at  least 
three  hours  notice  is  given. 

(33  U.S.C.  499:  49  CFR  1.46(c)(5);  33  CFR  1.05- 
1{8)(3)) 

Dated:  October  17, 1984. 
A.R.  Lanelete, 

Captain,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District,  Acting. 

|FR  Doc.  84-28800  Filed  10-31-84:  8:45  am) 
WLUNQ  CODE  4t10-14-M 

33  CFR  Part  117 
[CGD13S4-061 

Drawbridge  Operation  Regulations; 
Columbia  and  Snake  Rivera  In  the 
Vicinity  of  Pasco.  WA 

AQENCV:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  changing 
the  regulations  governing  the  following 
railroad  drawbridges  in  the  vicinity  of 
Pasco,  Washington:  Burlington  Northern 
bridge  across  the  Snake  River  at  mile 
1.5,  Burlington  Northern  bridge  across 
the  Columbia  River  at  mile  328.0,  and 
Union  Pacific  bridge  across  the 
Columbia  River  at  mile  323.5.  Under  the 
change,  the  Burlington  Northern  bridge 
across  the  Snake  River  and  the  Union 
Pacific  bridge  across  the  Columbia  River 
will  be  removed  from  the  existing 
regulation.  Also,  tke  signals  required  for 
the  Burlington  Northern  Columbia  River 
bridge  will  be  changed. 

This  change  is  being  made  because 
operation  of  the  Turlington  Northern 
Snake  River  bridge  will  be  covered  by  a 
new  regulation  being  simultaneously 
processed  with  this  rule  under  docket 
number  CGD13  84-05.  Operation  of  the 
Union  Pacific  Columbia  River  bridge 
will  be  covered  by  existing  general 
provisions  of  the  drawbridge  operating 
regulations.  This  action  is  a 
housekeeping  measure  and  has  no 
significant  effect  on  bridge  operation  or 
navigation. 

EFFECTIVE  DATE:  December  3, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
John  E.  Mikesell,  Chief,  Bridge  Section, 
Aids  to  Navigation  Branch,  (Telephone: 
(206)  442-5864). 

SUPPLEMENTARY  INFORMATION:  On  May 
17. 1964,  the  Coast  Guard  published 
proposed  rules  (49  FR  20868)  concerning 
this  amendment.  The  Commander, 
Thirteenth  Coast  Guard  District,  also 
published  the  proposal  as  a  PubHc 
Notice  dated  May  29, 1984.  In  each 
notice  interested  parties  were  given 
until  July  2, 1984  to  submit  comments. 

On  April  24, 1984.  the  Coast  Guard 
published  a  final  rule  (49  FR  17450)  that 
reorganized  Coast  Guard  regulations  for 
drawbridges  (Part  117  of  Title  33,  Code 


of  Federal  Regulations)  into  a  more 
usable  format.  Certain  minor  editorial 
changes  have  been  made  in  this  final 
rule  to  conform  with  that  reorganization. 

Drafting  Infonnation 

The  drafters  of  this  notice  are:  John  E. 
Mikesell,  project  officer,  and  Lieutenant 
Aubrey  W.  Bogle,  project  attorney. 

Discussion  of  Comments 

No  comments  were  received  in 
response  to  the  Federal  Register  notice 
and  one  comment  was  received  in 
response  to  the  Coast  Guard  public 
notice.  The  comment  was  from  a  federal 
agency  that  routinely  responds  to  Coast 
Guard  public  notices.  It  offered  no 
objection  to  the  proposal. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  uimecessary.  This  is  based 
on  the  fact  that  no  substantive  changes 
are  being  made  in  the  operation  of  the 
bridges.  This  change  is  a  housekeeping 
measure  to  facilitate  automation  of  the 
Burlington  Northern  Snake  River  bridge. 
Since  the  economic  impact  of  these 
regulations  is  expected  to  be  minimal 
the  Coast  Guard  certifies  that  they  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  SubjecU  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Tide  33,  Code  of  Federal 
Regulations,  is  amended  by  revising 
S  117.1035  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

$117.1035    Columbia  Rtvar. 

The  draw  of  the  Burlington  Northern 
railroad  bridge  across  the  Columbia 
River  at  mile  328.0  between  Pasco  and 
Kennewick  shall  open  on  signal  from 
8:00  a.m.  to  4:00  p.m.  At  all  other  times 
the  draw  shall  open  on  signal  if  at  least 
2  hours'  notice  is  given  tlxrough  the 
General  Yardmaster,  Pasco, 
Washington. 

(33  U.S.C.  499;  49  CFR  1.46(c)(2):  33  CFR  1.05- 
1(g)(3)) 
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Dated:  October  12, 198«. 
H<W.  Pailui, 

RearAdiaiml.  L'.S.  Coast  Guard: 
Commander.  13th  Coast  Guard  Dislritrt 

in  Ooc  at-aaTSa  Filed  IO-SI-M:  k4S  «n| 
■LUNQ  COOK  «1«-14-ll 


33  CFR  Part  117 

(CG013 14-05] 


BfMsa  al  Paaoo,  W A 

AOENCV:  Coast  Guard.  DOT. 
ACnONc  Final  rule. 


:  At  the  request  of  the 
Burlington  Northern  Railroad  Company, 
the  Coast  Guard  is  changing  the 
regulations  governing  the  Burlington 
Northern  railroad  drawbridge  across  the 
Snake  River,  at  ndle  1.5,  near  Pasco, 
Washington,  to  accommodate 
automated  operation  of  the  drawspan. 
This  change  is  made  because  the 
Burlington  Northern  Raih-oad  Company 
can  realize  substantial  savings  in 
operating  costs  through  its 
implementation.  This  action  will  relieve 
the  bridge  owner  of  the  burden  of  having 
a  person  constantly  available  to  open  or 
close  the  draw  and  still  provide  for  the 
reasonable  needs  of  navigation. 
EFFEcnvc  oarc:  Tliese  regulations 
become  effective  on  December  3, 1984. 
FOR  FUKTHEll  MRUUIATION  CONTACT: 
John  E.  Mikesell  Chief.  Bridge  Section, 
Aids  to  Navigation  Branch  (Telephone: 
(206)  442-5864). 

SUPPIEMENTARY  INFOKMATION:  On  May 
17. 1984,  the  Coast  Guard  published 
proposed  rules  (49  FR  20869)  concerning 
this  amendment.  The  Commander, 
Thirteenth  Coast  Guard  District,  also 
published  the  proposal  as  a  Public 
Notice  dated  May  29, 1984.  In  each 
notice  interested  parties  were  given 
until  July  2, 1984  to  submit  comments. 
On  April  24.  1984.  the  Coast  Guard 
published  a  final  rule  (49  FR  17450)  that 
reorganized  Coast  Guard  regulations  for 
drawbridges  (Part  117  of  Tide  33,  Code 
of  Federal  Regulations)  into  a  more 
usable  format.  Certain  minor  editorial 
changes  have  been  made  in  this  final 
rule  to  conform  with  that  reorganization. 

OiafUug  iirfennatioB; 

The  drafters  of  this  notice  are:  ]ohn  E 
Mikesell,  project  officer,  and  Lieutenant 
Aubrey  W.  Bogle,  project  attorney. 

Discussion  of  Commante 

No  comments  were  received  in 
response  to  the  Fadaral  Register  notice 
and  three  comments  were  received  in 


response  to  the  Coast  Guard  pubKc 
notice.  One  comment  froni  a  federal 
agency  that  routinely  responds  to  Coast 
Guard  public  notices  offered  no 
objection  to  the  proposal.  Two 
comments  were  received  from 
organizations  representing  towboat 
operators.  Both  opposed  automation  of 
the  bridge  unless  an  emergency  override 
was  incorporated  into  the  control 
system.  This  has  been  discussed  at 
length  at  meetings  attended  by 
representatives  of  towboat  companies, 
the  Burlington  Northern  Railroad 
Company  and  the  Coast  Guard.  It  was 
Burlington  Northern's  position  that  the 
system  was  not  necessary  because 
adequate  control  could  be  exercised 
through  procedural  steps  followed  by 
their  operators.  Although  viewed  as 
desirable  by  waterway  users,  the 
emergency  override  capability  does  not 
appear  to  be  necessary  for  operation  of 
the  bridge  within  the  framework  of  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations.  An  additional  comment 
from  one  of  the  towboat  organizations 
requested  assurances  that  the 
radiotelephone  would  be  manned  24 
hours  per  day.  This  had  been  discussed 
previously  and  was  agreed  to  by 
Burlington  Northern. 

Economic  Assassmeat  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  2&, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  This  is  based 
on  the  fact  that  no  substantive  changes 
are  being  made  in  the  operation  of  the 
bridge.  The  change  merely  facilitates  the 
substitution  of  a  human  operator  with 
machanical  operator.  Since  the 
economic  impact  of  these  regulations  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges, 

RegulatioBB 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding 
§  117.1058  to  read  as  follows: 


PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

S117.ie6«    SnakaRtvar. 

(a)  The  draw  of  the  Burlington 
Northern  railroad  bridge  across  the 
S'^eke  River  at  mile  1.5  between  Pasco 
and  Burbank  is  automated  and  is 
normally  maintained  in  the  fully  open  to 
navigation  position. 

(b)  Lights.  All  lights  required  for 
automated  operation  shall  be  visible  for 
a  distance  of  at  least  2  miles  and  shall 
be  displayed  at  all  times,  day  and  night. 

(1)  When  the  draw  is  fully  open,  a 
steady  green  light  shall  be  displayed  at 
the  center  of  the  drawspan  on  both 
upstream  and  downstream  sides. 

(2)  When  the  draw  is  not  fully  open,  a 
steady  red  light  shall  be  displayed  at  the 
center  of  the  drawspan  on  both 
upstream  and  downstream  sides. 

(3)  When  the  draw  is  about  to  close. 
Hashing  yellow  lights  in  the  form  of  a 
down-pointing  arrow  shall  be  displayed 
at  the  center  of  the  drawspan  on  both 
upstream  and  downstream  sides. 

(4)  A  similar  set  of  red,  green,  and 
yellow  lights  shall  be  displayed  on  a 
remote  lighting  panel  located  near  the 
north  end,  upstream  side,  of  the 
Washington  State  highway  bridge  at 
mile  2.2.  These  li^ts  shill  be 
synchronized  with  the  lights  on  the 
railroad  bridge  and  shall  be  visible  to 
vessles  traveling  downstream 
throughout  the  passage  of  the  channel 
adjacent  to  Strawberry  Island. 

(c)  Operation.  When  a  train 
approaches  the  bridge,  the  yellow  lights 
shall  start  flashing.  After  an  eight- 
minute  delay,  the  green  li^ts  shall 
change  to  red,  the  drawspan  shall  lower 
and  lock,  and  the  yellow  lights  shall  be 
extinguished.  Red  lights  shall  continue 
to  be  displayed  until  the  train  has 
crossed  and  the  drawspan  is  again  in 
the  fully  open  position.  At  that  time,  the 
red  lights  shall  change  green. 

(d)  Vessels  equipped  with 
radiotelephones  may  contact  Burlington 
Northern  to  obtain  information  on  the 
status  of  the  bridge.  Bridge  status 
information  also  may  be  obtained  by 
calling  the  commercial  telephone 
number  posted  at  the  drawspan  of  the 
bridge. 

(  33  U.S.C.  499:  49  CFR  1.4e(c)(2);  33  CFR  1i»- 
1(g)(3)). 
Dated:  October  12, 1964. 

H.W.  Parker. 

Rear  Admiral  U.S.  Coast  Guard,  Commander, 
13th  Coast  Guard  District 

|FR  Uoc.  84-28799  Filed  10-31-84;  8:45  uaH 
aiLUNQ  CODE  4910-14-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  83-807;  RM-4327:  FCC  84- 
4891 

Protection  Standards  for  AM  Stations 
in  Alaska 

aqency:  Federal  Communications 

Commission 

action:  Final  rule. 

SUMMARY:  Several  provisions  of  the 
Commission's  technical  rules  are 
amended  to  provide  additional 
interference  protection  to  certain  AM 
stations  in  Alaska  to  better  ensure  their 
ability  to  provide  service  to  remote 
areas  of  that  state. 
EFFECTIVE  DATE:  December  3, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  David,  Mass  Media  Bureau, 
(202)  632-7792,  or  Wilson  La  Follette, 
Mass  Media  Bureau,  (202)  632-5414. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

.  Radio  broadcasting. 
Report  and  Order 
(Proceeding  Terminated) 

In  the  Matter  of  Protection  Standards  for 
AM  Stations  in  Alaska  (MM  Docket  No.  83- 
807  Rm-4327). 

Adopted:  October  17, 1984. 

By  the  Commission. 

Released:  October  25, 1984. 

Introduction 

1.  The  Commission  has  before  it  for 
consideration  its  Notice  of  Proposed 
Rule  Making  pertaining  to  greater 
interference  protection  to  certain  AM 
stations  in  Alaska.  The  Notice  was 
issued  in  response  to  a  petition  for  rule 
making  filed  by  the  Alaska  Broadcasters 
Association  '  in  which  it  argued  that 
increased  skywave  protection  for  these 
stations  was  necessary  in  order  to 
ensure  effective  AM  coverage  in  Alaska. 
To  do  this,  the  petition  urged  the 
Commission  to  accord  Class  I  status  to  a 
group  of  16  Alaskan  AM  stations  * 


■  The  Alaska  Public  BroadMsting  Commission 
joined  in  the  tiling  of  the  petition. 
'The  stations  listed  in  the  petition  are  as  follows: 

Public 

KOLC  Dillingham,  670  kHz 
KBRW  Barrow.  680  kHz 
KOTZ  Kotzebue.  720  kHz 
KSDP  Sand  Point,  840  kHz 
KSKO  McGrath.  870  kHz 
Conunercial  /  Religious 
KYAK  Anchorage,  650  kHz 
KBYR  Anchorage.  700  kHz . 


which  operate  on  United  States  Class  1- 
A  or  I-B  clear  channels.* 

2.  In  issuing  the  Notice  of  Proposed 
Rule  Making,  the  Commission  noted 
that  Alaska  is  characterized  by  vast 
distances  with  relatively  few  major 
population  centers.  Because  much  of 
Alaska  consists  of  scattered  settlements 
far  removed  from  the  larger  population 
centers,  the  people  living  in  such  places 
are  beyond  the  reach  of  FM  or  TV 
stations  and  can  only  obtain  service 
from  distant  AM  stations  which  are 
relied  on  to  provide  weather  and  other 
vital  information.  In  fact,  some  stations 
devote  a  significant  part  of  each  hour's 
broadcast  to  such  material.  However,  it 
is  important  to  note  that  because  of  the 
distances  involved,  much  of  Alaska 
must  rely  on  very  weak  AM  signal 
levels,  often  on  the  order  of  0.1  mV/m. 
Although  a  signal  level  of  0.5  mV/m 
ordinarily  is  accepted  as  being 
necessary  to  provide  satisfactory 
reception  in  rural  areas,  the  petitioners 
argued  that  atmospheric  and  man-made 
noise  are  notably  lower  in  Alaska  so 
that  signal  levels  well  below  0.5  mV/m 
can  provide  adequate  reception.  In  fact, 
we  are  told  that  this  difference  itself  is 
sufficient  to  permit  a  0.1  mV/m  signal  to 
provide  service  in  Alaska  equivalent  to 
a  0.5  mV/m  signal  in  the  lower  48  states. 
However,  as  the  petition  pointed  out, 
reliance  on  such  signals  presumes  that 
they  are  not  subjected  to  interference 
from  other  AM  stations.  Thus,  the  goal 
of  the  petition  was  to  provide  protection 
to  the  signals  of  these  Alaskan  stations 
so  that  the  residents  in  remote 
communities  could  continue  to  receive 
the  service  provided  by  the  existing 
signal  levels.  Petitioners  sought  to 
accomplish  this  through  a^ording  Class 
I  protection  to  this  group  of  stations. 

3.  The  petition  also  dealt  with  several 
related  technical  matters  that  were 
included  in  the  Notice.  It  noted  the 
difference  in  signal  propagation  in 
higher  (i.e.,  more  northerly)  latitudes 
and  sought  the  use  of  Figure  2  of  §  73.190 
of  the  Commission's  rules  when 


KFQD  Anchorage.  750  kHz 

KTNX  Anchorage.  1080  kHz 

KFAR  Fairbanks.  660  kHz 

KCBF  Fairbanks.  620  kHz 

KJNP  North  Pole.  1170  kHz 

KABN  Long  Island.  830  kHz 

KNOM  Nome.  780  kHz 

KICY  Nome.  650  kHz 

KGGN  Valdez,  770  kHz 

'Although  the  petiton  had  not  been  emirely  clear 
on  this  point,  the  Commission  treated  it  as  seeking 
the  same  protection  as  is  afforded  Class  I-A  or  I-B 
stations.  This  would  mean  protecting  the  O.S  mV/m 
50%  skywave  contour  during  nighttime  hours. 
However,  the  Notice  did  not  proposed  to  alter  the 
obligation  of  these  stations  to  continue  to  provide 
skywave  protection  to  the  existing  Class  I  stations 
operating  on  these  channels  in  the  lower  48  states. 


calculating  interference  caused  by  the 
proposed  Alaskan  clear  channel 
operations.  Also,  on  the  matter  of 
antenna  efficiency,  it  urged  the 
Commission  to  allow  a  minimum  field 
strength  of  175  mV/m  at  one  kilowatt 
rather  than  the  225  mV/m  usually 
required  for  Class  I  stations.  Finally,  it 
sought  exemption  from  the  minimum 
power  requirements  applicable  to  such 
clear  channel  operations.  In  issuing  the 
Notice  the  Commission  agreed  that  it 
was  appropriate  to  explore  ways  of 
responding  to  the  unique- needs  of  the 
State  of  Alaska  through  increased 
interference  protection.  Comments  were 
invited  on  this  matter  and  on  the  related 
technical  issues  raised  in  the  petition. 

4.  Comments  and  replies  were  filed  by 
several  broadcast  industry  groups  and 
extensive  filings  were  received  from 
Alaska  broadcast  organizations  and 
licensees  and  affected  individuals  and 
groups  living  in  outlying  areas  of 
Alaska.  Although  the  perspectives  of  the 
groups  did  not  always  coincide,  there 
was  little  disagreement  among  them  on 
the  major  issues.  All  agreed  that  the 
needs  of  Alaska  were  unique  and  that 
special  consideration  needed  to  be  given 
to  those  needs.  Likewise  there  was  an 
essential  agreement  that  enhanced 
protection  to  various  Alaskan  stations 
was  an  appropriate  mechanism  for 
responding  to  these  needs.  The  National 
Association  of  Broadcasters  supported 
the  proposals,  and  the  Clear  Channel 
Broadcasting  Service  ("CCBS"),  an 
organization  representing  clear  channel 
broadcasters  in  the  lower  48  states, 
offered  comments  on  what  it  thought 
should  be  required  of  these  stations  in 
exchange  for  this  increased  interference 
protection.  CCBS  also  offered 
suggestions  on  the  standards  of 
protection  which  were  in  essential 
accord  with  those  filed  by  the  Alaskan 
petitioners  in  their  comments. 

Discussion 

5.  Introduction.  Since  the  needs  of 
Alaska  have  been  amply  documented 
and  the  value  of  enhanced  interference 
protection  has  been  equally  well 
established,  the  only  points  requiring 
extended  discussion  are  those  involving 
the  level  of  protection  to  be  afforded 
and  the  technical  standards  which 
should  be  applied  to  the  new  category  of 
stations  in  Alaska.  They  are  to  be 
designated  as  Class  I-N  stations  and  a 
new  Figure  lb  to  Section  73.190  will  be 
used  for  high  latitude  skywave  signal 
calculations. 

6.  The  proposal  to  reclassify  these 
Alaskan  stations  rests  on  the  fact  that 
Class  I  stations  receive  greater 
interference  protection  both  daytime 
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and  nigbttiiBe.  However,  this  greater 
protection  is  premised  on  the  ability  of 
these  statitms  to  provide  wide  area 
service.  That,  in  turn,  is  the  product  of 
high  traasmitting  power  and  the  use  of  a 
highly  efficient  antenna.  Lower  power  or 
reduced  antenna  efficiency  limit  a 
station's  ability  to  provide  wide  area 
service  daytime  and  could  make  it 
impossible  to  generate  •  significant 
skywave  signal  at  night  Use  of  a  high 
latitude  curve  could  only  exacerbate 
this  situation  as  it  would  show  an  even 
lower  kevel  of  skywave  si^jnal 
propagation  Because  of  this  situation,  it 
is  not  possible  to  develop  protection 
standards  for  Alaska  without  giving  full 
attention  to  these  matters  and  their 
interrelationships. 

7.  Antenna  Efficiency.  The  Notice 
proposed  using  the  minimion  antenna 
efficiency  of  225  mV/m  which  is 
normally  applied  to  Class  I  stations,  a 
step  which  would  require  many  of  the 
subject  stations  to  construct  new,  taller 
towers.  Almost  all  of  the  comments 
oppose  such  a  requirement,  contending 
it  would  impose  undue  burdens. 
Although  CCBS  did  support  the 
proposed  minimum  antenna  efficiency  of 
225  mV/m,  it  recognized  the  problems 
involved  and  urged  a  flexible  waiver 
policy  in  those  cases  where  it  can  be 
shown  that  it  is  not  possible  to  reach 
this  level  of  antenna  efficiency.  From  the 
information  contained  in  the  Alaskan 
filings,  it  is  clear  that  such  problems 
exist  in  most  if  not  all  of  these  cases. 
This  material  documents  the  great 
burden  that  would  be  imposed  if  we 
insisted  on  an  efficiency  of  225  mV/m. 
For  many  stations.  FAA  flight  path 
limitations  preclude  the  construction  of 
taller  towers.  Likewise,  the  permafrost 
conditions  in  Alaska  pose  construction 
problems  which  could  preclude 
conatnictioa  of  a  taller  antenna.  Even 
for  those  able  to  construct,  that 
construction  often  would  have  to  be  at  a 
substantial  distance  from  the  station.  In 
most  cases,  the  stations  already  have 
constructed  the  most  efficient  antenna 
array  possible  uiuler  the  circumstances. 
Since  the  record  already  contains  a 
sufficient  showing  on  which  to  base 
waiver  in  such  cases,  there  is  no  point  in 
imposing  a  requirement  which  would  be 
waived  in  most  instances.  Overall,  the 
record  has  demonstrated  that  these 
stations  already  employ  antennas  as 
efficient  as  their  circumstances  permit 
and  therefore  that  no  additional 
requirenent  shoold  be  imposed. 

8.  Minimum  Power.  The  next  issue  is 
the  power  to  be  used  by  these  stations. 
Class  I  stations  are  required  to  operate 
with  at  least  10  kW,  and  most  of  the 
affected  stations  meet  or  exceed  this 


requirement  The  proposal  to  require  at 
least  10  kW  power  was  premised  on  the 
fact  that  Class  I  stations  are  designed  to 
provide  service  to  an  extended  area  for 
which  at  least  10  kW  was  thought  to  be 
necessary.  Aditional  power  would 
*  enable  these  stations  to  serve  even 
larger  areas,  but  that  was  not  proposed 
because  of  the  difficulties  such  a 
requirement  would  pose.  Although 
some,  like  CCBS,  seem  to  suggest  use  of 
a  50  kW  minimum  combined  with  a 
waiver  procedure,  the  principal  thrust  of 
the  other  filings  is  in  terms  of  the 
difficulties  faced  in  operating  with  high 
power.  The  costs  of  electricity  are  much 
higher  in  Alaska  (in  one  example  the 
best  rate  offered  is  26.5i  per  kWh,  a  rate 
far  higher  than  those  charged  in  the 
lower  48  states)  and  can  account  for  a 
substantial  portion  of  a  station's  budget. 
In  one  case,  electric  power  for  a  5  kW 
operation  now  takes  10%  of  the  station's 
total  budget,  a  cost  which  would  double 
if  the  station  went  to  10  kW  and  would 
increase  proportionately  more  if  greater 
power  were  required. 

9.  Although  there  is  some  support  for 
not  requiring  a  minimum  power  level, 
the  Alaskan  petitioners  themselves  do 
agree  that  the  10  kW  figure  is  a 
reasonable  one  and  that  compliance 
with  it  can  be  achieved  if  some  grace 
period  is  provided  for  the  few  stations  in 
the  group  that  now  operate  below  this 
level.*  Of  the  three  stations  in  the 
original  group  which  would  be  affected 
by  imposition  of  a  10  kW  minimum,  one 
already  has  plans  underway  to  increase 
its  power  to  10  kW,  and  petitioners  hope 
that  the  other  two  could  be  increased  to 
10  kW  within  five  years.  No  specific 
commitment,  however,  has  been  made 
to  do  so. 

10.  Although  higher  power  would 
enable  a  station  to  better  serve  the 
needs  of  the  citizens  of  Alaska,  the 
matter  is  not  one  which  can  be  resolved 
without  giving  full  consideration  to  the 
practical  problems  such  a  requirement 
would  impose.  Apparently,  all  the 
stations  that  can  feasibly  increase 
beyond  the  10  kW  level  already  have 
done  so,  and  placing  such  an  obligation 
on  the  others  would  impose  an  onerous 
burden,  perhaps  one  that  could  not  even 
be  met.  At  the  same  time,  it  does  have  to 
be  recognized  that  at  least  some 
minimum  power  is  necessary  if  these 
stations  are  to  provide  the  service  on 


*The  10  kW  level  is  reached  or  exceeded  by  11  of 
the  IS  stations  in  the  original  group.  According  to 
petitioner,  two  others.  KGGN  Valdez  and  KSDP 
Sand  Point  are  to  be  deleted  from  this  group.  Thus, 
only  three:  KOTZ  Kotzebue.  KSKO  McGrath  and 
KLDG  Dillingham,  all  at  5  kW,  remain  below  the 
lOkW  level.  Also,  another  station  (KBBl,  Homer) 
has  asked  to  be  added  to  this  group,  and  it  also 
would  need  to  increase  power  from  5  kW  to  10  kW. 


which  increased  protection  is  premised. 
The  Notice  suggested  10  kW  and  the 
record  supports  the  use  of  such  a 
minimum.  However,  it  does  appear 
necessary  to  provide  a  grace  period  in 
which  to  achieve  this  power  level.  The 
five  year  period  suggested  by  petitioners 
for  stations  not  now  using  10  kW  seems 
appropriate.  To  protect  the  ability  of 
these  stations  to  achieve  this  power 
increase,  it  will  be  necessary  to  provide 
additional  interference  protection  keyed 
to  the  prospective  10  kW  operation. 
Thus,  during  the  grace  period, 
calculations  involving  these  stations 
should  be  based  on  present  facilities  but 
with  an  assumed  power  of  10  kW.  Once 
a  station  has  incn-eased  power, 
calculations  are  to  be  based  on  its 
actual  facilities.  If  the  station  does  not 
increase  power  to  at  least  10  kW 
operation  within  five  years,  it  will  cease 
to  be  afforded  protection  as  a  Class  I 
station  and  again  will  be  treated  as  a 
Class  II  station.  The  Notice  also  sought 
comment  on  whether  to  provide 
enhanced  interference  protection  to 
other  stations  operating  on  U.S.  Clear 
Channels  which  were  not  included  in 
the  original  group.  Based  on  the  record  it 
is  clear  that  important  benefits  to 
Alaska's  residents  could  flow  from 
treating  other  stations  in  a  like  fashion. 
Existing  coverage  would  be  better 
protected.  Also  this  would  act  as  a  spur 
to  stations  to  increase  power  to  10  kW 
in  order  to  get  the  increased  protection. 
Therefore,  we  have  decided  to  allow 
other  stations  operating  on  U.S.  Clear 
Channels  to  become  Class  I  stations  by 
meeting  the  same  requirements  as  the 
original  group.  So  far,  only  station  KBBl 
in  Homer  has  asked  to  be  included. 
However,  it  operates  with  less  than  10 
kW  power,  so  an  increase  to  that  level 
would  be  necessary.  It  will  be  included 
in  the  original  group  which  will  have  the 
benefit  of  the  five-year  grace  period. 
Other  stations  also  can  be  added  later 
upon  reaching  the  10  kW  power  level. 

11.  High  Latitude  Curves.  As  matters 
now  stand,  Figure  la  of  §  73.190  of  the 
Commission's  rules  ordinarily  is  used  to 
calculate  both  service  and  interference 
skywave  contours  for  stations  on  clear 
channels,  including  thosp  in  Alaska. 
However,  because  Figure  la  does  not 
reflect  propagation  conditions  at  higher 
latitudes,  Alaska  stations  have  been 
permitted  to  seek  waiver  to  permit  the 
use  of  Figure  2  which  does  take  the 
effect  of  latitude  into  account,  a  practice 
generally  opposed  by  Class  I  stations. 
The  Notice  proposed  a  new  50%  high 
latitude  curve  which  would  be  used  to 
determine  the  extent  of  skywave  service 
and  it  proposed  that  values  for  field 
strength  10%  of  the  time  would  be 
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derived  by  increasing  the  50%  values  by 
8dB. 

12.  All  of  the  commenting  parties 
agree  that  recognition  should  be  given  to 
high  magnetic  latitude  effects  in 
determining  both  service  and 
interference  skywave  signal  levels.* 
Although  the  parties  recognize  that 
precise  depiction  of  high  latitude  effects 
will  have  to  await  completion  of  the 
ongoing  studies  in  Alaska.*  they  concur 
in  the  appropriateness  of  adoption  of  an 
interim  curve  in  the  meantime.  No 
question  was  raised  about  the  50% 
curve,  but  some  parties  thought  that  a 
different  factor  should  be  employed  for 
deriving  10%  field  strength  values. 
Instead  of  8  dB,  CCBS  asserU  that  the 
precise  difference  between  50%  and  10% 
field  strength  values  at  higher  latitudes 
is  12.95  dB  and  aruges  for  the  use  of  this 
instead  of  the  8  dB  as  proposed.  The 
Alaska  Broadcasters  Association  agrees 
but  suggests  the  use  of  the  rounded-off 
correction  factor  of  13  dB.  As  the  Notice 
indicated,  the  8  dB  figure  was  a  tenative 
one.  Based  on  the  engineering  showings 
in  the  record  we  will  adopt  new  50%  and 
10%  skywave  propagation  curves 
reflecting  a  factor  of  13  dB.^  Also,  the 
Commission's  staff  has  refmed  the  high 
latitude  curves  to  improve  their 
applicabiUty  to  short  paths  (i.e.,  in 
Alaska).  However,  the  refinement  has 
virtually  no  effect  on  long  paths  from 
Alaska  to  the  lower  48  states.  From  now 
on,  the  formulas  from  which  these 
curves  are  derived  are  to  be  used  for  all 
skywave  calculations  involving  one  or 
more  Alaskan  AM  stations  regardless  of 
class.* Thus,  in  doing  single  signal 
computations,  the  formula  in  Figure  lb  is 
to  be  used  to  calculate  the  10%  values 
for  both  stations.  In  doing  RSS 
calculations.  Figure  lb  is  to  be  used  in 
computing  the  RSS  of  a  station  in 
Alaska.  For  stations  not  in  Alaska 
Figure  lb  is  to  be  used  for  computing  the 
contributions  from  stations  in  Alaska. 

13.  Level  of  Protection.  Finally,  we 
come  to  the  issue  of  how  best  to  protect 
the  ability  of  these  Alaskan  stations  to 


'TYie  effect  in  both  is  to  ihow  that  given  signal 
levels  do  not  extend  as  far  as  they  would  at  lower 
latitudes.  Ihefeby  showing  a  reduced  area  of  service 
and  a  lessened  potential  for  interference. 

'These  studies  are  part  of  a  cooperative  research 
project  with  the  University  of  Alaska.  It  is  designed 
to  cover  at  least  half  of  an  11  year  sunspot  cycle 
from  the  point  of  highest  activity  to  the  lowest. 

^The  effect  of  this  change  is  to  show  that  the 
Interfering  10%  contour  would  extend  further  than  if 
a  8  dB  correction  had  been  employed.  This  would 
lead  to  more  effective  protection  for  the  skywave 
service  of  these  Alaskan  stations. 

'HowgVT,  it  is  not  necessary  to  calculate  signal   ' 
levels  EroiB  Hawaii  to  Alaska  or  vice  versa  as  the 
great  distance  involved  preclndes  the  poesibility  of 
interference.  For  the  same  reason  it  has  not  been 
necessary  to  calculate  signal  levels  to  or  from 
Hawaii  and  the  lower  48  states. 


reach  the  people  who  depend  on  their 
service.  The  normally  protected 
contours  for  Class  I  stations  are  the  0.1 
mV/m  groundwave  contour  daytime  (0.5 
mV/m  groundwave  contour  nighttime] 
and  the  0.5  mV/m  50%  skywave  contour 
nighttime.  Although  protecting  the  0.1 
mV/m  groundwave  contour  will  serve 
the  function  of  ensuring  the  continuation 
of  needed  groundwave  service,  there  are 
several  problems  with  specifying 
protection  to  the  normal  skywave 
contour.  With  the  less  efficient  and 
lower  powered  operations  involved 
here,  especially  using  the  high  latitude 
curves,  some  of  these  stations  wiU  not 
even  generate  a  0.5  mV/m  50%  skywave 
contour.  If  there  is  no  skywave  contour 
to  protect,  the  commenting  parties 
suggest  protecting  the  0.1  mV/m 
groundwave  contour,  but  this  by  itself 
falls  short  of  serving  the  vital  needs  of 
Alaska. 

14.  As  we  observed  in  the  Notice, 
petitioners  asserted  that  the  lower  noise 
levels  in  Alaska  permit  reception  of  low 
signal  levels  on  the  order  of  0.1  mV/m  or 
less  which  is  subjectively  equivalent  to 

a  0.5  mV/m  signal  in  the  lower  48  states. 
The  filings  in  this  proceeding  have 
documented  this  assertion.  Not  only  can 
such  lesser  signals  be  received,  they  are 
depended  on  to  provide  weather 
bulletins  and  other  vital  information.  In 
one  case,  a  measured  signal  level  of 
0.072  mV/m  was  shown  to  provide  fully 
satisfactory  service.  Unless  some 
method  is  found  for  taking  this  into 
account,  there  will  be  no  way  ot  protect 
nighttime  service  for  those  living  outside 
the  0.1  mV/m  groundwave  contour. 
Since  in  parts  of  Alaska  night  can  last  24 
hourts  in  winter,  this  means  the 
possibility  of  losing  the  only  signal 
capable  of  providing  warnings  of  severe 
weather.  We  will,  therefore,  adopt  rules 
that  will  require  tfiat  0.1  mV/m  50% 
skywave  contour  to  be  protected.*  In 
azimuths  where  the  station  does  not 
develop  a  0.1  mV/m  50%  skywave 
signal,  protection  will  be  given  to  the  0.1 
mV/m  groundwave  contour  on  an  RSS 
basis.  Even  with  the  new  curves,  an 
efficiency  of  only  175  mV/m  and  a 
power  of  10  kW  would  be  sufficient  to 
generate  such  a  signal  level  which  in 
Alaska  has  been  shown  to  be  sufficient 
for  satisfactory  reception. 

15.  Affording  protection  of  the  0.1  mV/ 
m  50%  skywave  contour  in  Alaska 
would  establish  a  standard  which  is 
different  from  the  one  which  is  specified 
in.the  lower  48  states.  •"  However,  this 


•Such  skywave  protection  has  been  shown  to  be 
needed  at  night,  but  because  of  the  different 
propagatioa  conditioo*  in  Alaska,  daytime  skjrwave 
protection  is  not  re<)uired. 

■0  However,  there  is  no  difference  in  the  level  of 
adiaceni  channel  protection  being  afforded. 


level  of  prrotection  is  fully  supported  by 
the  record  and  is  quite  consistent  with 
the  unitjue  situation  affecting  Alaska.  It 
recogniies  both  the  need  to  rely  on 
lower  signal  levels  and  the  fact  that  at 
higher  latitudes  it  is  possible  to  do  so. 
That  being  the  case,  we  believe  it 
appropriate  to  give  full  recognition  to 
Alaska's  special  needs."  Likewise, 
although  expanded  skywave  protection 
could  have  a  preclusive  effect,  this  is  not 
a  problem  as  Alaska  would  continue  to 
have  abundant  opportuinity  to  obtain 
new  AM  stations  even  with  these 
greater  limitations  on  establishing  co- 
channel  operations  on  these  frequencies. 

16.  As  indicated  in  the  Notice  of 
Proposed  Rule  Making,  it  appears 
appropriate  to  apply  the  new  rule  to 
applications  Tiled  during  the  pendency 
of  this  proceeding.  In  the  event  of  a 
conflict,  the  applicant  will  be  given  a 
reasonable  opportunity  to  amend  the 
appUcation  as  required. 

17.  Accordingly,  it  is  ordered  that 
SS  73.22.  73.24,  73.25.  73.182.  73.185. 
73.187,  73.189  and  73.190  are  amended 
effective  December  3. 1964,  as  set  forth 
in  the  attached  appendix. 

18.  Authority  for  this  action  is 
contained  in  Sections  4(i).  303  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended. 

Regulatory  Flexibility  Analysis 

/.  Need  for  and  Purpose  of  the  Rule. 

The  rule  is  designed  to  provide 
additional  interference  protection  for 
AM  stations  in  Alaska.  Providing  such 
protection  helps  assure  the  ability  of 
these  stations  to  reach  outlying 
commimities  in  Alaska  which  depend  on 
the  signals  of  these  stations  for  weather 
warnings  and  other  important 
information. 

//.  Summary  of  Issues  Raised  by  Public 
Comment  in  Response  to  the  Initial 
Regulatory  Flexibility  Analysis. 
Commission  Assessment,  and  Changes 
Made  as  a  Result 

A.  Issues  Raised 

As  discussed  in  the  body  of  the 
Report  and  Order,  concern  was 
expressed  about  the  burden  which 
would  be  imposed  if  these  stations  had 
to  operate  with  improved  antenna 
efficiency  and  high  power  in  order  to  be 
eligible  for  the  additional  interference 
protection.  The  issue  of  antenna 
efficiency  was  the  principal  concern 
because  of  the  problems  involved  in 
trying  to  build  Uie  taller  towers  required 


■  ■  Doiag  so  incMes  providlnt  the  Miiie  livtl  of 
protection  from  sUlioos  conducting  pre  sunrise  and 
post-sunsei  operations  as  is  afforded  other  Class  I 
stations. 
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for  greater  antenna  efficiency.  Although 
some  comment  was  directed  to  the  issue 
of  minimum  power,  there  was  general 
agreement  about  the  appropriateness  of 
the  level  proposed  provided  there  was  a 
grace  period  in  which  to  achieve 
compliance. 

B.  Assessment 

The  comments  oHered  persuasive 
arguments  against  adopting  the 
minimum  antenna  efficiency 
requirement  which  had  been  proposed. 
For  many  stations,  construction  of  taller 
towers  would  be  an  impossibility.  Even 
for  those  stations  which  could  construct 
such  towers,  the  burden  in  doing  so 
would  be  excessive.  As  to  the  issue  of 
requiring  a  minimum  power,  a  grace 
period  seems  appropriate  for  those  few 
stations  not  now  at  or  above  this  level. 

C  Changes  Made  as  a  Result 

Based  on  the  record  developed,  the 
Commission  has  decided  not  to  adopt 
the  antenna  efficiency  requirement  of 
225  mV/m  which  had  been  proposed  but 
to  apply  a  lesser  requirement  of  175  mV/ 
m  instead.  Also,  in  adopting  the 
minimum  power  requirement,  the 
Commission  will  allow  the  five-year 
grace  period  suggested  by  the  petitioner. 

UI.  Significant  Alternative  Considered 
and  Rejected 

The  only  alternative  would  have  been 
to  impose  no  power  minimum,  but 
without  the  level  of  power  proposed  and 
adopted,  these  stations  would  be  unable 
to  render  the  service  for  which  they 
sought  and  received  protection. 

19.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

20.  For  further  information  concerning 
this  proceeding,  contact  Jonathan  David, 
Mass  Media  Bureau  (202}  632-7792  or 
Wilson  La  FoUette,  Mass  Media  Bureau 
(202)  632-5414. 

(Sees.  4,  303, 48  Stat.,  as  amended.  1066. 1062: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

WilUwn  |.  Tricuko. 

Secretary. 

Appendix 

PART  73-[  AMENDED] 

1. 47  CFR  73.22  is  amended  by  revising 
paragraph  (d)(1)  to  read  as  follows: 

|7U2    Assignment  of  Oms  II-A  »f  ttons. 

(d)  *  *  • 

(1)  Protection  by  Class  II-A  stations  to 
other  stations.  The  co-channel  Class  I-A 
station  shall  be  protected  by  the  Class 
O-A  station  to  its  0.1  mV/m  contour 
daytime  and  its  0.5  mV/m  50  percent 
skywave  contour  nighttime.  A  co- 


channel  Class  I-N  station  shall  be 
protected  to  its  0.1  mV/m  contour 
daytime  and  its  0.1  mV/m  50%  skywave 
contour  nighttime.  The  0.1  mV/m 
groundwave  contour  of  a  Class  I-N 
station  is  to  be  protected  in  those 
azimuths  in  which  the  Class  I-N  station 
does  not  develop  a  0.1  mV/m  50% 
skywave  signal.  All  other  stations  of 
any  class  authorized  on  or  before 
October  30, 1961,  shall  normally  receive 
protection  from  objectionable 
interference  from  Class  II-A  stations  as 
provided  in  §  73.182. 

2.  47  CFR  73.24  is  amended  by  revising 
paragraph  (h)  to  read  as  follows: 

§73.24    Broadcast  facUitiM;  sttowing 
required. 

***** 

(h)  That,  in  the  case  of  an  applications 
for  a  Class  II  station,  the  proposed 
station  would  radiate,  during  two  hours 
following  local  sunrise  and  two  hours 
preceding  local  sunset,  in  any  direction 
toward  the  0.1  mV/m  groundwave 
contour  of  a  co-channel  United  States 
Class  I-A  or  I-B  station,  no  more  than 
the  maximum  radiation  values  permitted 
under  the  provisions  of  {  73.187. 
***** 

3.  47  CFR  73.25  is  amended  by  revising 
the  introductory  text  of  paragraph  (a)  to 
read  as  follows: 

§  73.25    Clear  Channels:  Classes  I  and  II 
stations. 

•        ****' 

(a)  On  each  of  the  following  channels, 
one  Class  I-A  station  will  be  assigned, 
operating  with  power  of  50  kW:  640,  650, 
660,  700,  720,  750,  760,  770,  780,  820,  830, 
840,  870,  880,  890, 1020, 1030, 1040, 1100, 
1120, 1160, 1180, 1200,  and  1210  kHz.  In 
Alaska,  these  frequencies  can  be  used 
by  Class  I-N  stations  subject  to  the 
conditions  set  forth  in  S  73.182(a)(i)(iii). 
In  addition,  on  the  channels  listed  in  this 
paragraph,  Class  II  stations  may  be 
assigned  as  follows: 

4.  47  CFR  73.182  is  amended  by 
revising  (a)(1)  introductory  text, 
(a](l)(ii),  (a)(2)  and  (r);  by  revising  the 
text  in  (i),  (s),  and  (t)  that  appears  before 
the  Note;  by  adding  (a)(l)(iii)  and  a  Note 
thereto;  and  by  amending  the  chart  in  (v) 
by  adding  an  entry  I-IV  between  entries 
I-B  and  II-A  to  read  as  follows: 

§  73.182    Engineering  standards  of 
allocation. 

(a)  •  *  * 

(1)  Class  I  stations  are  dominant 
stations  operating  on  clear  channels 
with  powers  of  not  less  than  10  or  more 
than  50  kW.  These  stations  are  designed 
to  render  primary  and  secondary  service 


over  an  extended  area  and  at  relatively 
long  distances,  hence  have  their  primary 
service  areas  free  from  objectionable 
interference  from  other  stations  on  the 
same  and  adjacent  channels  and 
secondary  service  areas  free  from 
objectionable  interference  from  stations 
on  the  same  channels.  (The  secondary 
service  area  of  a  Class  I  station  is  not 
protected  from  adjacent  channel 
interference.  However,  if  it  is  desired  to 
make  a  determination  of  the  area  in 
which  adjacent  channel  groundwave 
interference  (10  kHz  removed)  to 
skywave  service  exists,  it  may  be 
considered  as  the  area  where  the  ratio 
of  the  desired  50%  skywave  of  the  Class 

I  station  to  the  undesired  groundwave  of 
a  station  10  kc/s  removed  is  1  to  4.) 
From  an  engineering  point  of  view. 
Class  I  stations  may  be  divided  into 
three  groups  and,  hereafter,  for  the 
purpose  of  convenience,  the  three 
groups  of  Class  I  stations  will  be  termed 
Class  I-A,  I-B  or  I-N  in  accordance  with 
the  assignment  to  channels  allocated  by 
S  73.25  (a)  or  (b). 
***** 

(ii)  The  Class  I  stations  in  group  I-B 
are  those  assigned  to  the  channels 
allocated  by  S  73.25(b),  on  which 
duplicate  operation  is  permitted,  that  is, 
other  Class  I  or  Class  II  stations 
operating  unlimited  time  may  be 
assigned  to  such  channels.  During 
nighttime  hours  of  operation  a  Class  I-N 
station  is  protected  to  the  100  uV/m  50 
percent  skywave  contour  and  a  Class  I- 
B  station  of  this  group  is  protected  to  the 
500  uV/m  50  percent  skywave  contour. 
During  daytime  hours  of  operation  Class 
I-B  and  Class  I-N  stations  are  protected 
to  the  100  uV/m  groundwave  contour 
from  stations  on  the  same  channel. 
Protection  is  given  to  the  500  uV/m 
groundwave  contour  from  stations  on 
adjacent  channels  for  both  day  and 
nighttime  operation.  The  operating 
powers  of  Class  I  stations  on  these 
frequencies  shall  be  not  less  than  10  kW 
nor  more  than  50  kW. 

(iii)  In  Alaska  there  is  a  third  group  of 
Class  I  stations,  designated  as  Class  I- 
N.  These  stations  operate  on  the 
channels  allocated  by  §  73.25(a)  or 
Section  73.25(b)  with  a  minimum  power 
of  10  kW  and  antenna  efficiency  of  175 
mV/m  for  1  kW.  Stations  operating  on 
these  channels  in  Alaska  which  have 
not  been  designated  as  Class  I-N 
stations  in  response  to  licensee  request 
will  continue  to  be  considered  as  Class 

II  stations.  During  daytime  hours  a  Class 
I-N  station  receives  protection  to  the 
100  uV/m  groundwave  contour  from  co- 
channel  stations.  During  nighttime  hours 
a  Class  I-N  station  receives  protection 
to  the  100  uV/m  50  percent  skywave 
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contour  from  cocfaannel  •tations. 
Protection  is  given  to  the  500  uV/m 

groundwave  contour  from  stations  on 
adjacent  channels  for  both  day  and 
nighttime  operation. 

Note. — In  the  Report  and  Order  in  MM 
Docket  No.  83-807,  the  Conmiission 
designated  15  stations  operating  on  U.S.  clear 
channels  aa  Class  1-N  stations.  Eleven  of 
these  stations  already  haw  Class  l-N 
facilities  and  are  to  bie  protected  accordingly. 
Permanent  designation  of  the  other  four 
stations  as  Class  I-N  is  conditioned  on  their 
constructing  minimum  Class  I-N  facilities  no 
later  than  December  31. 1989.  During  this 
period,  until  such  facilities  are  obtained, 
temporary  designation  as  Class  I-N  stations 
shall  be  applied  and  calculations  involving 
these  stations  should  be  based  on  existing 
facilities  but  with  an  assumed  power  of  10 
kW.  Thereafter,  these  stations  are  to  be 
protected  based  on  their  actual  Class  I-N 
facilities.  If  any  of  these  stations  does  not 
obtain  Class  I-N  facilities  in  the  period 
specified,  it  is  to  be  protected  as  a  Class  D 
station  based  on  its  actual  facihties.  These 
four  stations  may  increase  power  to  10  kW 
without  regard  to  the  impact  on  Class  U  co- 
channel  stations.  However,  increases  by 
these  stations  beyond  10  kW  (or  by  existing 
Class  I-N  stations  beyond  their  current 
power  level)  are  subject  to  applicable 
protection  requirements  for  co-channel  Class 
II  stations.  Other  stations  not  on  the  original 
list  but  which  meet  applicable  requirements 
may  obtain  Class  I-N  status  by  seeking  such 
designation  from  the  Commission.  If  a  power 
increase  or  other  change  in  facilities  by  a 
station  not  on  the  original  Hst  is  required  to 
obtain  minimum  Class  I-N  facihties,  any  such 
application  shall  meet  the  interference 
protection  requirements  apphcable  to  a  Class 
I-N  proposal  on  the  channel. 

(2)  Class  II  stations  are  secondary  to 
stations  which  operate  on  clear 
channels  with  powers  not  less  than  250 
watts  nor  more  than  50  kW,  except  that 
Class  II-A  stations  shall  not  operate 
nighttime  with  less  than  10  kW.  and 
Class  Il-B  stations  coming  within 
5  73.21(a)(2)(ii)(C)  shall  not  operate  with 
nighttime  power  exceeding  1  kW.  Class 
II  stations  are  required  to  use  directional 
antennas  or  other  means  to  avoid 
causing  interference  within  the  normally 
protected  service  areas  of  Class  1 
stations  or  other  Class  II  stations.  (For 
special  rules  concerning  Class  II-A 
stations,  see  S  73.22.)  These  stations 
normally  render  primary  service  only, 
the  area  of  which  depends  on  the 
geographical  location,  power,  and 
frequency.  This  may  be  relatively  large 
but  is  limited  by  and  subject  to  such 
interference  as  may  be  received  from 
Class  I  stations.  However,  it  is 
recommended  that  Class  11  stations  be 
so  located  that  the  interference  received 
from  other  stations  will  not  limit  the 
service  area  to  greater  than  2.5  mV/m 
groundwave  contour  nighttime  and  0.5 
mV/m  groundwave  contour  daytime. 


which  are  the  values  for  the  mutual 
protection  of  this  class  of  stations  with 
other  stations  of  the  same  class.  There 
are  three  exceptions: 

(i)  Class  II-A  stations  are  normally 
protected  at  night  to  the  limit  impoaed 
by  the  co-channel  Class  I-A  or  Class  I- 
N  station; 

(ij  Class  U-B  stations  comiag  within 
§  73.Zl(a)(2Mii)(D)  are  nonnally 
protected  at  n^t  to  the  limit  imposed 
by  the  co-channel  Class  I-A  or  Claas  V- 
N  station  or  the  higher  limit,  if  any, 
imposed  by  previously  authorized 
facilities  of  other  stations;  and 

(iii)  Class  II-B  stations  coming  within 
S  73.21(a)(2)(ii)(C)  are  normally 
protected  at  nighttime  to  their  10  mV/m 
groundwave  contour,  or  the  higher  limit 
if  any,  imposed  by  previously  authorized 
facilities  of  other  stabons. 
•        •        *        •        * 

(i)  Secondary  service  is  delivered  in 
the  areas  where  the  skywave  for  50%  or 
more  of  the  time  has  a  field  strength  of 
0.5  mV/m  or  greater  (0.1  mV/m  in 
Alaska).  It  is  not  considered  that 
satisfactory  secondary  service  can  be 
rendered  to  cities  unless  the  skywave 
approaches  in  value  the  groundwave 
required  for  primary  service.  The 
secondary  service  is  necessarily  subject 
to  some  interference  and  extensive 
fading  whereas  the  primary  service  area 
of  a  station  is  subject  to  no 
objectionable  interference  or  fading. 
Class  I  stations  only  are  assigned  on  the 
basis  of  rendering  secondary  service. 

Note:'  •  • 


(r)  For  the  purpose  of  estimating  the 
coverage  and  the  interfering  effects  of 
stations  in  the  absence  of  field  strength 
measurements,  use  shall  be  made  of 
Figure  8  of  fi  73.190  which  describes  the 
estimated  effective  field  for  one  kW 
power  input  of  simple  vertical 
omnidirectional  antennas  of  various 
heights  with  ground  systems  of  at  least 
120  one-quarter  wavelaigtfa  radials. 
Certain  approximations,  based  on  the 
curve  or  other  appropriate  theory,  may 
be  made  when  other  than  such  antennas 
and  ground  systems  are  employed,  but 
in  any  event  the  effective  field  to  be 
employed  shall  not  be  less  than  given  in 
the  following: 


C)u*ol««rton 

Md 

225 

175 

175 

ISO 

In  case  a  directional  antenna  is 
employed,  the  interfering  signal  of  a 
broadcasting  station  will  vary  in 


different  directions,  being  greater  ttian 
the  above  vahies  in  certain  directions 
and  less  in  others,  depending  upon  the 
design  and  adjustment  of  the  directional 
antenna  system.  To  determine  the 
interference  in  any  direction  the 
measured  or  calculated  radiated  field 
(unabsorbed  field  strength  at  1  mite  fivm 
the  array)  must  be  used  in  con|imction 
with  the  appropriate  propagation  curves. 
(See  I  73.1S5  for  further  discussion  and 
solution  of  a  typical  directional  antenna 
case.) 

(s)  The  existence  or  absence  of 
objectionable  groundwave  interference 
from  stations  on  the  same  or  adjacent 
channels  shall  be  determined  by  actual 
measurements  made  according  to  the 
method  described  in  I  73.186,  or,  in  the 
absence  of  such  measurements,  by 
reference  to  the  propagation  curves  of 
8  73.184.  The  existence  or  absence  of 
objectionable  interference  due  to 
skywave  propagation  shall  be 
determined  by  reference  to  the 
appropriate  propagation  curves  in  Figure 
la.  lb.  or  Figure  2  of  8  73.190. 

Not«  •  •  • 

(t)  Computation  of  Skywave  Field 
Strength  Values  (1)  Fifty  Percent 
Skywave  Field  Strength  Values  (Clear 
Channel)  In  computing  the  fifty  percent 
skywave  field  strength  values  of  a  Qass 
I-A  or  1-B  clear  channel  station,  use 
shall  be  made  of  Figure  la  of  8  73.190 
entitled  "Skywave  Signals  for  10  percent 
and  50  percent  of  the  time."  In 
computing  the  fifty  percent  skywave 
field  strength  values  of  a  Class  t-N 
station  (in  Alaska),  use  shall  be  made  of 
the  formula  for  deriving  such  values 
included  in  Figure  lb  of  8  73.19a 

(2)  Ten  Percent  Skywave  Field 
Strength  Values  (Clear  Channel).  In 
computing  the  10%  skywave  field 
strength  for  stations  on  clear  channels 
on  a  single  signal  basis,  the  curve  in 
Figure  la  should  be  used  unless  one  or 
both  of  the  stations  being  considered  are 
in  Alaska;  in  such  a  case,  the  formula 
inchKled  in  Figure  lb  should  be  used  to 
calculate  the  10%  values  for  both 
stations.  In  computing  the  10%  skywave 
field  sb-ength  for  stations  on  clear 
channels  on  an  RSS  basis,  this  formula 
included  in  Figure  lb  shall  be  used  in 
computing  the  RSS  of  a  station  in 
Alaska.  In  computing  the  RSS  of  a 
station  not  in  Alaska,  the  formula 
included  in  Figure  lb  shall  be  used  in 
computing  the  contribution  from  stations 
in  Alaska,  and  the  curve  in  Figure  la 
shall  be  used  in  computing  contribution 
from  stations  not  in  Alaska. 

(3)  Regional  and  Local  Channels.  In 
computing  the  10%  skywave  field 
strength  vahies  for  stations  on  a  regional 
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channel,  on  an  RSS  basis,  the  formula 
included  in  Figure  lb  shall  be  used  in 
computing  the  RSS  of  a  station  in 
Aladca.  In  computing  the  RSS  of  a 
station  not  in  Alaska,  the  formula 
included  in  Figure  lb  shall  be  used  in 
computing  the  contributions  from 
stations  in  Alaska,  and  the  curve  in 
Figure  2  shall  be  used  in  computing 
contributions  from  stations  not  in 
Alaska.  (In  the  case  of  Class  IV  stations 
on  local  channels,  simplifying 
assumptions  may  be  made.  See  Note 
paragraph  (a)(4)  of  this  section.) 
(4)  Determination  of  Angles  of 
Departure.  In  calculating  skywave  Held 


strength  for  stations  on  all  channels,  the 
pertinent  vertical  angle  shall  be 
determined  by  use  of  Figure  6a  of 
S  73.190,  entitled  "Angles  of  Departure 
vs.  Transmission  Range." 

(5)  Calculations  involving  Hawaii.  In 
performing  the  calculations  under  (2) 
and  (3)  above,  it  is  not  necessary  to 
consider  the  eHect  of  stations  in  Hawaii 
on  stations  on  the  mainland  (including 
Alaska]  or  vice  versa,  as  the  distances 
involved  preclude  the  possibility  of 
interference. 

Note:  *  •  • 

***** 

(V)  •  *  * 
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5. 47  CFR  73.185  is  amended  by 
revising  paragraphs  (b),  (c),  (d),  and  (e) 
and  (f)  to  read  as  follows: 

9  73.1t5   Computation  of  Intorfoilng  signaL 

*        •        *        •        • 

(b)  For  signals  from  stations  operating 
on  clear  channels,  skywave  interference 
shall  be  determined  ht}m  Figures  la  (or 
lb)  and  6a  of  S  73.190. 

(c)  For  signals  from  stations  operating 
on  regional  and  local  channels,  skywave 
interference  is  determined  from  Figures 
2  and  6a  of  §  73.190,  unless  one  or  both 
stations  are  in  Alaska,  in  which  case 
Figures  lb  and  6a  of  S  73.190  are 
employed.  (Certain  simplifying 
assumptions  may  be  made  in  the  case  of 
Class  rv  stations  on  local  channels.  See 
Note  to  I  73.182(a)(4).) 

(d)  Figure  6a  of  t  73.190,  entitied 
"Angles  of  Departure  vs.  Transmission 
Range"  is  to  be  used  in  determining  the 
angles  in  the  vertical  pattern  of  the 
antenna  of  an  interfering  station  to  be 
considered  as  pertinent  to  transmission 
by  one  reflection.  To  provide  for 
variation  in  the  pertinent  vertical  angle 
due  to  variations  of  ionosphere  height 
and  ionosphere  scattering,  the  curves  4 
and  5  indicate  the  upper  and  lower 
angles  within  which  the  radiated  field  is 
to  be  considered.  The  maximum  value  of 
field  strength  occurring  between  these 
angles  shall  be  used  to  determine  the 
multiplying  factor  to  apply  to  the  10 
percent  skywave  field  strength  value 
read  from  Figure  la.  Figure  lb  or  Figure 
2  of  S  73.190.  The  multiplying  factor  is 
found  by  dividing  the  maximum 
radiation  between  the  pertinent  angles 


by  100  mV/m.  (Curves  2  and  3  are 
considered  to  represent  the  variation 
due  to  the  variation  of  the  effective 
height  of  the  E-layer  while  Curves  4  and 
5  extend  the  range  of  pertinent  angles  to 
include  a  factor  which  allows  for 
scattering.  The  dotted  lines  are  included 
for  information  only.) 

(e)  Example  of  the  use  of  skywave 
curves  for  stations  operating  on  clear 
channels:  Assume  a  Class  II  station  with 
which  interference  may  be  expected  is 
located  at  a  distance  of  450  miles  from  a 
proposed  Class  II  station.  The  critical 
angles  of  radiation  as  determined  from 
Figures  6a  of  %  73.190  are  9.6°  and  16.3°. 
If  the  vertical  pattern  of  the  antenna  of 
the  proposed  station,  in  the  direction  of 
the  other  station,  is  such  that  between 
the  angles  of  9.6°  and  16.3°  above  the 
horizon  the  maximum  radiation  is  160 
mV/m  at  1  mile,  the  value  of  the  10 
percent  field,  as  read  from  Figure  la  of 

S  73.190,  is  multiplied  by  1.6  to 
determine  the  interfering  field  strength 
at  the  location  in  question.  For 
calculations  involving  Class  I-V  stations 
Figiu«  lb  is  employed  instead  of  Figure 
la. 

(f)  For  stations  operating  on  regional 
and  local  channels,  interfering  skywave 
fleld  strengths  shall  be  determined  in 
accordance  with  the  procedure  specified 
in  paragraph  (d)  of  this  section  and 
illustrated  in  paragraph  (e)  of  this 
section,  except  that  Figure  2  of  5  73.190 
is  used  in  place  of  Figure  la  or  lb  of 

§  73.190.  In  using  Figure  2  of  S  73.190, 
one  additional  parameter  must  be 
considered,  i.e.,  the  variation  of  received 
neld  with  the  latitude  of  the  path. 


6.  47  CFR  73.187  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§73.187    Umitation  on  daytime  radiation. 

(a)(1)  Except  as  otherwise  provided  in 
paragraphs  (a)  (2)  and  (3)  of  this  section, 
no  authorization  will  be  granted  for 
Class  II  facilities  if  the  proposed 
facilities  would  radiate  during  the 
period  of  critical  hours  (the  two  hours 
after  local  sunrise  and  the  two  hours 
before  local  sunset)  toward  any  point  on 
the  0.1  mV/m  contour  of  a  co-channel 
U.S.  Class  I-A  or  I-B  station,  at  or 
below  the  pertinent  vertical  angle 
determined  from  Curve  4  of  Figure  6a  of 
S  73.190,  values  in  excess  of  those 
obtained  as  provided  in  paragraph  (b)  of 
this  section. 

(2)  The  limitation  set  forth  in 
paragraph  (a)(1)  of  this  section  shall  not 
apply  in  the  following  cases: 

(i)  Any  Class  II  facilities  authorized 
before  November  30, 1959;  or 

(ii)  For  Class  II  stations  authorized 
before  November  30, 1959,  subsequent 
changes  of  facilities  which  do  not 
involve  a  change  in  frequency,  an 
increase  in  radiation  toward  any  point 
on  the  0.1  mV/m  contour  of  a  co-channel 
U.S.  Class  I-A  or  I-B  station,  or  the 
move  of  transmitter  site  materially 
closer  to  the  0.1  mV/m  contour  of  such 
Class  I-A  or  I-B  station. 

(3)  If  a  Class  II  station  authorized 
before  November  30, 1959,  is  authorized 
to  increase  its  daytime  radiation  in  any 
direction  toward  the  0.1  mV/m  contour 
of  a  co-channel  Class  I-A  or  I-B  station 
(without  a  change  in  frequency  or  a 
move  of  transmitter  site  materially 
closer  to  such  contour),  it  may  not 
during  the  two  hours  after  local  sunrise 
or  the  two  hours  before  local  sunset, 
radiate  in  such  directions  a  value 
exceeding  the  higher  of: 

(i)  The  value  radiated  in  such 
directions  with  facilities  last  authorized 
before  November  30, 1959,  or 

(ii)  The  limitation  specified  in 
paragraph  (a](i]  of  this  section. 
***** 

7.  47  CFR  73.189  is  amended  by 
revising  paragraph  (b)(2)(iii)  to  read  as 
follows: 

§  73. 1 89    Minimum  antenna  heighta  or  field 
strength  requirements. 

***** 

(b)  •  •  * 

(2)  •  •  • 

(iii)  Class  I-A  and  I-B  stations,  a 
minimum  effective  Held  strength  of  225 
mV/m  for  1  kW,  for  Class  I-N  stations,  a 
minimum  effective  field  strength  of  175 
mV/m  for  1  kW. 
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8.  47  CFR  73.190  is  amended  by  adding  §  73.190    EnginMring  charts.  Note.— The  charts  as  reproduced  herein. 

a  new  chart  designated  as  figure  lb.  and  This  section  consists  of  the  following  ?o"„^':ct':i^'LaTeriarrubt;°ed'!oTe  '" 

by  revising  the  portion  of  text  appearing  figures:  1,  la.  lb,  2.  R3.  5,  6.  6a,  7,  8,  9. 10,  pcc. 

before  the  charts  to  read  as  follows:  n^  and  12.  «        .        .        «        • 
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|FR  Doc.  84-2871S  Filed  10-31-84: 8:45  un] 
BILUNO  CODE  tTia-OI-ll 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  173  and  179 
[Docket  No.  HM-17S] 

Specifications  for  Tank  Cars; 
Response  to  Petitions 

agency:  Materials  Transportation 
Bureau.  Research  and  Special  Programs 
Administration,  Department  of 
Transportation. 

action:  Response  to  petitions  for 
reconsideration  of  final  rule. 


SUMMARY:  The  Materials  Transportation 
Bureau  [MTB]  received  petitions  for 
reconsideration  of  the  final  rule  in 
Docket  No.  HM-175  from  the 
Association  of  American  Railroads 
(AAR),  Dow  Chemical  Company,  and 
Mallard  Transportation  Company.  MTB 
and  the  Federal  Railroad  Administration 
(ERA)  thoroughly  reviewed  the 
arguments  raised  in  the  petitions  for 
reconsideration  and  conclude  that  the 
petitions  should  be  denied. 
FOR  FURTHER  INFORMATION  CONTACT! 
Philip  Olekszyk,  Deputy  Associate 
Administrator  for  Safety.  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.  Washington,  D.C.  20590  (202) 
426-0897. 

SUPPLEMENTARY  INFORMATION:  MTB 
received  three  petitions  for 
reconsideration  of  the  final  rule  issued 
in  Docket  HM-175  (49  FR  3468,  Jan.  27, 


1984).  The  petitioners  are  Dow  Chemical 
Company  (Dow),  Mallard 
Transportation  Company  (Mallard),  and 
the  AAR. 

The  fmal  rule  in  HM-175  made 
changes  in  the  construction  and 
maintenance  standards  for  certain 
railroad  tank  cars  used  to  transport 
hazardous  materials.  The  changes  are  as 
follows: 

(1)  After  December  31. 1986,  DOT 
specification  105  tank  cars  built  before 
September  1, 1981,  that  have  a  capacity 
exceeding  18,500  U.S.  gallons  and  are 
carrying  a  flammable  gas,  anhydrous 
ammonia,  or  ethylene  oxide  must  be 
equipped  with  lower  half  tank  head 
protection  (such  as  a  head  shield); 

(2)  After  December  31, 1986.  DOT 
specification  105  tank  cars  built  before 
September  1. 1981,  that  have  a  capacity 
exceeding  18,500  U.S.  gallons  and  are 
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carrying  ■  Qaouiiabke  gn  or  ethylene 
oxide  mint  be  equippM)  with  either  (a) 
High  temperature  thermal  insulation 
(800  "F  material)  and  safety  relief  valves 
sized  according  to  the  requirements  for 
specification  112  and  114  tank  cars,  or 
(b)  high  temperature  thermal  insulation 
(550  *P  material)  and  currently  installed 
safety  rehef  valves;  and 

(3)  After  December  31. 1986.  DOT 
spccificatioa  111  tank  cars  that  have  a 
capacity  exceeding  18.500  U.S.  gallons 
and  are  carrying  a  flaaunable  gas  or 
ethylene  oxide  must  be  equipped  with 
lower  half  heed  protection  and  either  (a) 
high  temperature  thermal  insulation  (800 
*P  material)  and  safety  relief  valves 
sized  according  to  the  reqairements  for 
specification  112  and  114  tank  cars,  or 
(b)  high  temperature  thermal  insulatioo 
(500  *F  material)  and  currently  installed 
safety  valves. 

Siiice  the  main  concerns  of  each 
petitioner  varied  from  die  other 
pebtioners.  each  petition  was  separately 
considered. 

Daw's  Petitioa 

Dow  submitted  a  one-page  petition  for 
reconsideratioo  stating  diat  "the 
requirements  and  onmpliance  schedule 
of  subject  rulemaking  are  unreasonable 
and  premature."  The  basis  for  the 
"unreasonableness"  of  the  final  rule, 
according  to  Dow,  is  that  an  estimated 
40  cars  of  its  affected  fleet  of  883  can 
would  be  ool  of  service  for  retrofitting  at 
any  given  time  daring  the  retrofit  perkid 
This  five  percent  average  reduction  in 
its  available  fleet  during  the  next 
several  years  is  unreasonable  in  Dow's 
view. 

MTB  and  FRA  are  not  persuaded  by 
Dow's  argument  on  the  reasonableness 
of  the  final  rule.  First,  Dow  did  not 
submit  data  indicating  the  utilization 
rate  of  its  affected  fieet.  Thus,  there  is 
no  evidence  diat  (he  five  percent 
reduction  in  the  available  fleet  would 
present  any  actual  problem. 

Second,  based  on  national  traffic 
statistics  covering  the  entire  tank  car 
fleet  transporting  the  materials  covered 
by  the  final  rule,  there  appears  to  be 
substantial  traffic  vohme  fluctuations 
on  a  month-to-month  basis.  MTB  and 
FRA  believe  that  Dow  should  be  able  to 
schedufe  retrofitting  during  the  periods 
of  low  traffic  so  as  to  substantially 
reduce  or  eliminale  any  adverse  impact. 
A  more  complete  analysis  of  the  impact 
of  traffic  vd^sne  fhictBetions  is  included 
in  an  eoomMnic  evahiation  of  the 
petitions  lor  reconsideration,  which  is  in 
the  docket. 

Third,  even  assenting  a  marginal 
redaction  in  Dow's  available  fleet  during 
the  retrofit  period,  there  was  no 
infonaation  included  in  the  petition  to 


enable  MTB  and  FRA  to  weigh  the 
potential  adverse  impact  to  Dow  as 
compared  to  added  safety  benefits  of  a 
prompt  retrofit  schedule. 

Finally,  even  if  more  complete 
information  from  Dow  indicated  that  the 
retrofit  schedule  presented  a  serious 
problem  for  Dow,  as  the  owner  of  a 
major  portion  of  the  cars  affected  by  the 
final  rule,  the  proper  way  to  proceed 
would  be  to  address  Dow's  specific 
needs  and  not  to  revise  the  basic  rule. 

Dow's  second  contention  is  that  the 
rule  is  premature.  Dow  argues  that  there 
are  not  any  approved  550  "F  thermal 
protection  systems  nor  any  off-the-shelf 
large  capacity  valves  designed  for 
ethylene  oxide.  MTB  and  FRA  are  not 
persuaded  by  this  contention.  As  is 
often  the  case,  a  specific  requirement 
creates  the  necessary  market  for 
product  testing  and  development. 
Subsequent  to  Dow's  petition.  MTB 
published  a  revised  list  of  excepted 
thermal  protection  systems  (49  FR  33524, 
Aug.  23, 1984).  The  list  included  five 
thermal  protection  systems  that  meet 
the  550  °F  standard.  With  respect  to  a 
large  capacity  valve  for  ethylene  oxide, 
MTB  and  FRA  are  not  aware  of  any 
bona  fide  request  to  a  valve 
manufacturer  for  the  construction  of 
such  a  valve.  If  a  timely  order  is  made 
and  a  valve  cannot  be  manufactured 
within  the  retrofit  period,  MTB  and  FRA 
will  consider  an  extension  of  the 
deadline. 

Accordingly.  Dow's  petition  for 
reconsideration  is  denied. 

Mallard's  Petition 

Mallard  submitted  a  two-page 
petition.  Mallard's  basic  contention  is 
that  the  final  rule  is  excessively  costly 
for  Mallard  to  comply  with.  However, 
the  petition  did  not  attempt  to  rebut 
FRA's  extensive  benefit/cost  analysis 
included  in  the  docket.  Nor  did  Mallard 
argue  that  the  role  as  a  whole  is  not 
beneficial.  Rather,  the  petition  alleges 
that  the  Mallard  Transportation 
Company  is  a  small  business  under  the 
Regulatory  Flexibihty  Act  (RFA)  and 
that  it  would  be  financially  hurt  by  the 
rule.  Mallard's  petition  states  "we  will 
spend  monies  that  will  never  be 
recovered." 

MTB  is  denying  Mallard's  petitioa  for 
several  reasons.  First  and  foremost  is 
that,  whatever  the  ultimate  merits  of 
Mallard's  contention  of  unreasonable 
economic  harm,  the  alleged  economic 
harm  is  peculiar  to  Mallard  and,  thus,  is 
not  a  basis  for  revising  the  rule 
generally. 

Moreover,  neither  MTB  nor  FRA 
believe  Mallard  has  yet  made  a  case  of 
significant  economic  injury  to  it  as  a 
small  business.  First,  Mallard  is  a 


leasing  company  that  owns 
approximately  220  tank  cars,  not  an 
inconsequential  asset  base  Whife  the 
petition  does  not  provide  enough 
economic  information  about  Mallard 
Transportation  Company  to  reach  a 
final  determination,  it  is  not  clear  that 
Mallard  would  qualify  as  a  small 
business  under  the  RFA. 

Second,  the  basic  purpose  of  the  RFA 
is  to  provide  special  treatment  for  small 
business  in  those  cases  where  uniform 
treatment  of  all  business,  regardless  of 
size,  would  actually  produce 
disproportionate  burdens  on  small 
businesses  that  may  adversely  affect 
competition  in  the  marketplace, 
discourage  innovation,  or  restrict 
improvements  in  productivity.  This  is 
not  the  case  with  the  final  rule  in  Docket 
HM-175  since  the  cost  burdens  imposed 
are  not  related  to  the  size  of  the 
business.  Rather,  the  cost  bivdens  are 
purely  marginal  in  nature  because  they 
are  directly  proportional  to  the  number 
of  relevant  cars  owned  by  a  company.  A 
more  complete  discussion  of  this  issue  is 
included  in  an  economic  evaluation  of 
the  petitions  for  reconsideration  that  is 
in  the  docket. 

Finally,  Mallard  has  not  shown  the 
degree  of  adverse  economic  impact  to 
enable  MTB  and  FRA  to  assess  that 
impact  against  the  safety  benefits 
attributable  to  the  retrofit.  Thus,  while  ft 
is  true  that  Mallard  may  have  to  spend 
approximately  $150,000  to  retrofit  10 
cars,  there  is  insufficient  data  to 
determine  the  potential  hardship  that 
the  expenditure  would  cause.  MTB  and 
FRA  can  consider  further  Mallard's 
individual  situation  at  such  time  as 
additional  information  is  provided. 

AAR's  Petition 

The  AAR  submitted  a  44-page  petition 
for  reconsideration  (including 
attachments).  The  petition  addresses  the 
single  issue  of  safety  valve  sizing.  In 
addition  to  the  44-page  petition  itself, 
the  AAR's  analysis  involves  references 
to  numerous  studies,  computer 
programs,  and  technical  reports 
involving  hundreds  of  pages  of  highly 
technical  material.  The  discussion  in 
this  notice  of  the  AAR's  petition, 
therefore,  is  summary  in  nature.  A 
technical  analysis  prepared  to  FRA  of 
the  AAR's  petition  for  reconsideration  in 
Docket  HM-175  is  entered  in  the  docket 

The  disagreement  between  the  AAR 
and  the  Department  of  Transportation 
(DOT)  concerning  safety  valve  sizing  is 
longstanding.  The  AAR  contested  the 
valve  sizing  approach  adopted  fn  Docket 
HM-144  (42  FR  46306,  Sept.  15, 1977)  for 
DOT  specifications  112  and  114  tank 
cars.  AAR  restated  its  objections  in 
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Docket  HM-174,  (46  FR  8005.  Jan.  26. 
1981),  which  involves  new  construction 
of  DOT  specification  105  tank  cars.  As  a 
result  of  the  AAR's  petition  for 
reconsideration  of  the  final  rule  in  HM- 
174,  MTB  postponed  the  compliance 
date  for  installing  the  large  capacity 
safety  relief  valve  on  the  new 
construction  of  DOT  specification  105 
tank  cars  built  to  transport  ethylene 
oxide  from  September  1, 1981,  until 
March  1, 1984.  During  that  period  the 
AAR  prepared  a  comprehensive  study  of 
safety  valve  sizing.  At  the  same  time, 
FRA  was  continuing  its  longstanding 
research  effort  on  the  safety  valve  sizing 
issue. 

The  contentions  raised  by  AAR  in  its 
study  submitted  to  the  docket  in  HM- 
174  have  been  previously  addressed  by 
MTB  and  FRA.  A  summary  of  the  MTB 
and  FRA  position  is  included  in  the 
preamble  discussion  to  the  amendment 
of  the  final  rule  in  HM-174  published  on 
January  27, 1984  (49  FR  3473)  and  a 
detailed  response  is  included  in  the 
docket.  The  amendment  of  the  final  rule 
was  made  in  response  to  the  AAR's 
petition  for  reconsideration  in  Docket 
HM-174. 

The  petition  for  reconsideration  in 
Docket  HM-175  is  essentially  a  request 
to  address  once  again  the  AAR's 
contentions  addressed  in  the  HM-174 
rulemaking.  (The  AAR's  petition  for 
reconsideration  of  the  final  rule  in  HM- 
175  also  requested  another 
reconsideration  of  the  actions  taken  in 
HM-174.  The  procedural  validity  of  the 
request  neid  not  be  addressed  since 
resolution  of  the  technical  issues  as  it 
affects  Docket  HM-175  effectively 
disposes  of  the  identical  technical  issues 
in  Docket  HM-174.)  Indeed,  the  AAR's 
petition  does  not  raise  new  arguments 
about  the  safety  valve  sizing  issue,  but  it 
does  contain  additional  data  and 
analysis  in  support  of  the  arguments 
raised  in  its  earlier  study. 

MTB  and  FRA  thoroughly  reviewed 
the  AAR's  petition  for  reconsideration  in 
HM-175  and  conclude  that  it  does  not 
contain  data  or  analysis  that  could 
cause  a  change  in  the  conclusions 
reached  in  responding  to  the  AAR's 
petition  for  reconsideration  of  the  final 
rule  in  HM-174.  The  longstanding 
disagreement  reflects  the  technical 
complexity  involved  in  the  question  of 
safety  valve  sizing.  It  also  reflects  the 
reality  that  totally  clear  cut  answers  to 
the  many  subcomponents  of  the 
analytical  framework  do  not  exist. 
Extrapolation  from  limited  data, 
mathematical  simplification  of  complex 
physical  phenomena,  use  of  data  based 


on  experiments  involving  an  entirely 
different  scale  (laboratory  testing  as 
opposed  to  full-scale  testing),  and  other 
analytical  difficulties  characterize  the 
process  of  determining  the  appropriate 
valve  size. 

While  the  AAR  and  FRA  have  "nits" 
to  pick  about  each  other's  computer 
program  and  analytical  approach,  the 
critical  differences  reflect  differing 
judgments  about  how  to  deal  with 
uncertainty  in  the  data  and  about  what 
constitutes  the  proper  level  of  safety. 
The  fundamental  difference  between 
FRA  and  the  AAR  continues  to  be  the 
fire  environment  that  tank  cars  should 
be  expected  to  withstand.  The  AAR 
petition  proposes  that  tank  cars  only  be 
required  to  withstand  what  the  AAR 
denotes  as  "uncontrolled  fires,"  whereas 
FRA  believes  that  they  should  withstand 
more  severe  fires,  what  the  AAR 
denotes  as  "catastrophic  fires." 
Similarly,  FRA  and  the  AAR  differ  on 
whether  there  is  a  potential  for  total 
tank  fire  engulfment  (FRA)  or  only  a  one 
quarter  portion  of  the  tank  engulfed 
(AAR). 

Obviously,  FRA  and  the  AAR 
continue  to  have  an  honest 
disagreement,  reflecting  both  a  diff'ering 
assessment  of  research  and  technical 
literature  in  the  field,  and  a  different 
determination  of  the  appropriate  margin 
of  safety.  One  thing  is  clear.  As  recently 
as  ten  years  ago,  before  the  adoption  of 
the  safety  criteria  in  issue  (800*F  high 
temperature  thermal  insulation  and  a 
large  capacity  safety  relief  valve,  or 
550T  insulation),  it  was  not  imcommon 
for  railroad  tank  cars  transporting 
flammable  gases  to  rupture  violently  as 
a  result  of  being  exposed  to  fire.  The 
consequences  of  a  thermally  induced 
rupture  of  such  a  car  can  be  catastrophic 
in  terms  of  loss  of  life  and  property 
damage.  Since  adoption  of  the  safety 
criteria,  beginning  in  Docket  HM-144 
and  now  including  Docket  HM-174  and 
Docket  HM-175,  that  accident 
experience  has  been  virtually 
eliminated.  While  the  accideht  reduction 
might  have  occurred  without  requiring  a 
large  capacity  safety  relief  valve  in 
addition  to  high  temperature  thermal 
insulation  (800  'F  material],  it  is  far  from 
certain  that  the  reduction  would  have 
occurred. 

Since  it  is  our  view  that  the  proposal 
of  the  AAR  petition  to  amend  the  final 
rule  to  size  safety  valves  in  accordance 
with  the  AAR's  study  pose  unnecessary 
and  unacceptable  safety  risks,  the 
petition  is  denied. 


Issued  in  Washington.  D.C.  on  October  29, 
1984. 

L.D.  Santnun, 

Director,  Materials  Transportation  Bureau. 
|FR  Doc  Si-zaaes  PUcd  10-31-M:  »m  ■m| 
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49  CFR  Part  17S 

[Docket  No.  HM-115,  Amdt  Nos.  179-180, 
177-«3, 178-82, 178-38] 

Cryogenic  Liquids;  Corrections  and 
Revisions 

Correction 

In  FR  Doc.  84-27735  beginning  on  page 
42733  in  the  issue  of  Wednesday, 
October  24, 1984,  make  the  following 
correction:  On  page  42736,  in  the  middle 
column,  the  formula  in  S  178.338- 
9(c)(3)(i)  should  read  as  set  forth  below: 
q  =  [n(Ah)(85-t.))/(t.-t,) 

WIXINO  CODE  1«»-01-ll 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Ssrvice 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Planta;  Determination  of 
Threatened  Status  for  the  Ozaric 
Cavefish  (Amblyopsis  rosae) 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  determines  the  Ozark  cavefish 
[Amblyopsis  rosae)  to  be  a  threatened 
species  under  the  authority  contained  in 
the  Endangered  Species  Act  of  1973,  as 
amended.  This  cavefish  is  presently 
known  from  14  caves  in  six  counties  of 
the  Springfield  Plateau  of  southwest 
Missouri,  northwest  Arkansas,  and 
northeast  Oklahoma.  This  cavefish  has 
apparently  disappeared  from  over  40 
percent  of  its  historic  locations.  The 
causes  of  the  decline  appear  to  be 
habitat  alteration  and  collectors.  This 
determination  implements  the  needed 
protection  provided  by  the  Endangered 
Species  Act,  as  amended. 

dates:  The  effective  date  of  this  rule  is 
December  3, 1984. 

aodnesses:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Endangered  Species  Field 
Station,  U.S.  Fish  and  Wildlife  Service, 
Jackson  Mall  Office  Center,  Suite  316, 
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300  Woodrow  Wilson  Avenue,  Jaduoa, 
Mississippi  39213. 

KM  puhtncr  information  contact: 
Mr.  Dennis  B.  )ordan.  Endangered 
Species  Field  Supervisor.  VS.  Fish  and 
Wildlife  Service,  lackson  Mall  Office 
Center.  Suite  316,  300  Woodrow  Wilson 
Avenue.  Jackson,  Mississippi  39213 
(60l/9eO-«900  or  FTS  490-4900). 
SUWUMKNTARV  MFOmtATION: 

Background 

The  Ozark  cavefish  was  described  by 
Dr.  C  H.  Eigenmann  in  1898  as 
Typhlichthys  rosae.  Woods  and  Inger 
(1957),  in  a  treatment  of  the 
Amblyopsidae,  placed  the  species  in  the 
genus  Ambfyopsfs.  The  only  other 
species  in  dw  genus  Amblyopsis  is  the 
northern  cavelish  AmNyopsis  speha, 
wiiaeh  occors  in  soothem  Indiana  and 
west  central  Kentucky. 

The  Ozark  cavefisli  is  a  true 
troglobitic  cavefish  reaching  SOmni  total 
length.  It  has  an  elongate,  flattened 
head,  body  nearly  devoid  of  pigment, 
and  a  projecting  tower  jaw.  The  dorsal 
and  anal  fma  are  located  far  back  on  the 
body,  the  caudal  fin  is  rounded,  and  the 
pelvic  fins  are  abaent  The  sensory 
papillae  occur  in  two  or  three  rows  on 
the  upper  and  lower  half  of  the  caudal 
fin  (Poulson,  1961).  It  is  the  only  cavefish 
within  tfie  Springfield  Plateau  of 
southwest  Missouri,  northwest 
Arkansas,  and  northeast  Oklahoma.  The 
literature  records  of  the  southern 
cavefish  [Typhlichthys  subterraneus) 
within  the  Ozark  cavefish  range  have 
been  determined  to  be  erroneous 
(Mayden  and  Cross,  in  press).  The 
Ozark  cavefish  historically  occurred  in 
at  least  nine  counties  with  unconfirmed 
reports  in  five  additional  counties.  There 
are  reports  of  the  Ozark  cavefish 
occurring  in  52  caves:  however,  only  24 
historic  localities  are  confirmed.  Most  of 
the  range  is  in  highly  soluble  limestone 
of  the  Boone  and  Burlington  formations 
which  are  honeycombed  by  subsurface 
drainage. 

The  Service  was  petitioned  to  list  this 
species  based  on  a  survey  of  Missouri 
caves.  To  gather  complete  data  Service 
personnel  surveyed  the  Arkansas  and 
Oklahoma  historic  range  and  further 
investigated  the  Missouri  range.  The 
surveys  included  17  counties  with  actual 
cave  visits  in  16  counties.  The  currently 
known  populations  occur  in  14  caves  in 
six  counties.  Although  these  include 
much  of  the  historic  range,  die  frequency 
of  sightings  of  the  cave&h  is 
decieaaia^  In  only  eight  of  the  14 
known  popnfaitiona  cmdd  one  expect  to 
see  any  cavefish  on  a  given  visit  In  only 
two  populations  could  one  expect  to  aee 
more  than  five  cavefish  per  visit.  In  one 


of  the  four  remaining  populations  in 
Oklahoma,  the  only  two  cavafish  ever 
observed  were  collected.  In  Greene 
County,  Kfissouri.  there  are  six  historic 
sites  where  cavefish  are  no  longer 
observed,  and  in  the  only  remaming 
population,  there  have  been  only  two 
cavefish  observatimis  in  15  years.  This 
decline  may  be  due  to  degradation  of 
subsurface  or  ground  water. 

The  Service  received  a  petition  to  list 
the  Ozark  cavefish  &om  Dr.  A  V.  Brown 
of  the  University  of  Arkansas  on 
September  9, 1962.  The  species  was 
included  in  the  Service's  Notice  of 
Review  of  Vertebrate  Wildlife  in  the 
Federal  Register  of  December  30, 1982 
(47  PR  58454),  and  the  petition  was 
subsequently  accepted  by  a  notice  of 
finding  on  February  15. 1983  (48  FR 
6752).  The  petition  was  based  upon  a 
survey  of  the  Missouri  portion  of  the 
Ozark  cavefish  range  in  which  cavefish 
were  observed  in  only  four  of  the  over 
20  caves  where  he  expected  to  find  it 
(Brown,  1982).  Following  acceptance  of 
the  petition,  the  Arkansas  and 
Oklahoma  range  was  surveyed  by 
Service  personnel  and  a  biologist  fitim 
the  University  of  Arkansas. 

Summary  of  Comments  and 
Reconunendations 

In  the  January  31. 1984,  proposed  rule 
(49  FR  3889)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  Apprt^riate 
State  agencies,  county  governments. 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  Newspaper  notices  were 
published  on  February  18, 1984,  in  the 
Arkansas  Democrat;  on  February  19, 
1984,  in  the  Northwest  Arkansas  Times: 
on  February  20, 1984,  in  the  Springdale 
News:  cm  February  21, 1984,  in  the 
Neosho  Newr,  on  February  22, 1984,  in 
the  ^uingfield  News,  the  Joplin  Globe 
and  the  Tulsa  Tribune;  and  on  February 
23, 1984,  in  the  Miami  News-Record  and 
the  Arkansas  Gazette,  and  all  notices 
invited  general  public  comment 
Twenty-six  comments  were  received 
and  are  discussed  below.  A  public 
hearing  was  not  requested. 

Seven  comments  were  received  from 
six  State  agencies.  One  coimty  court, 
nine  Federal  agencies,  six  professional 
biologists,  two  professional 
organizations,  and  one  interested 
individual  commented  on  the  proposal. 

All  State  agencies  that  responded 
supported  the  proposal  to  list  the  Ozark 
cavefish  as  threatened  or  endangered. 
These  include  the  Missouri  Department 
of  Natural  Resources,  Arkansas  Natural 


Heritage  rniwiHinn.  Arkansas  Game 
and  Fi^  CoamimioB,  and  Oklahoma 
Department  of  Wfldlife  Conservation. 
Their  comments  all  supported  the  listing 
as  threatened  and  in  some  instances 
provided  information  that  reinforced  the 
data  on  which  the  species  was 
proposed.  Comments  supporting  the 
proposed  threatened  status  without 
critical  habitat  were  received  from  one 
interested  individual,  two  proCessioDal 
societies,  four  professional  biolo^sta, 
and  the  Forest  Service.  Four  Federal 
agencies. and  one  county  court 
responded  but  did  not  provide  any 
information  or  indicate  a  position 
concerning  the  proposal. 

Other  responses  from  Federal 
agencies  concerning  the  proposal  were 
received  from  the  Federal  Ehergy 
Regulatory  Commission,  Housing  and 
Urban  Development  Office  of  Surface 
Mining,  and  Bureau  of  Reclamation. 
These  four  agencies  did  not  know  of  any 
project  that  would  affect  or  be  affected 
by  the  listing  of  the  Ozark  cavefish. 

The  Arkansas  Department  of  Pollution 
Control  and  Ecology  agreed  with  the 
"*  *  *  assessment  of  the  vulnerable 
position  at  Amblyopsis  rosae,  the  Ozark 
cavefish."  They  commented  that 
"Northwest  Arkansas  is  an  area  of 
heavy  agricultural  use  vis-a-vis  land 
application  of  animal  waste  from 
poultry  and  swine  production.  The 
Department  has  detected  hi^  nitrate 
levels  in  shallow  wells  and  feel  that  un- 
ionized ammonia  taxicity  during 
portions  of  the  year  may  be  at  least 
partially  blamed  for  the  decline  of  this 
species."  Their  concern  was  that 
sanctions  imposed  by  the  Endangered 
Species  Act  with  a  range-wide  listing  of 
the  Ozari(  cavefish  may  affect  the 
economy  of  this  section  of  Arkansas. 
The  Department  suggested  the  best 
approadi  would  be  "*  *  *  isolation  in 
national  forest  [sic]  rather  than 
attempting  a  regional  protection 
concept." 

The  Service  does  not  view  the  land 
application  of  animal  waste  from 
poultry  and  swine  production  as  a 
potential- problem  for  the  Ozark 
cavefish.  If  the  animal  waste  is  spread 
so  that  large  amounts  will  not  enter  the 
subsurface  water  system  through  a 
sinkhole  <x  some  other  direct  mediod  so 
as  to  create  an  oxygen  deficit  situation 
or  ammonia  toxicity,  the  waste  material 
should  not  be  a  problem.  On  the 
contrary,  the  gradual  addition  of  animal 
waste  fiee  of  chemical  pollutants  may 
be  beneficial  to  cave  fauna  by 
increasing  the  energy  source  and 
augmenting  the  food  chain.  No 
populations  of  Ozark  cavefish  are 
known  to  exist  on  national  forest  land. 
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Two  professional  biologists  and  the 
Missouri  Department  of  Conservation 
recommended  the  Ozark  cavefish  be 
listed  as  endangered  rather  than 
threatened.  One  of  the  biologists  based 
his  recommendation  on  those  species 
that  are  listed  as  endangered  and  are 
much  more  abundant  than  the  Ozark 
cavefish.  The  other  biologist  and  the 
Missouri  Department  of  Conservation 
recommended  listing  as  endangered 
based  on  the  loss  of  cavefish 
populations  in  Missouri  as  detailed  in 
Dr.  A.  V.  Brown's  petition  to  the  Service. 

To  qualify  as  endangered,  a  species 
must  be  in  danger  of  extinctimi 
throughout  all  or  a  significant  portion  of 
its  range.  Our  data  do  not  indicate  the 
Ozark  cavefish  is  in  danger  of  extinction 
within  a  significant  portion  of  its  range. 
The  Service  does  believe  this  species  is 
likely  to  become  endangered  within  the 
foreseeable  future  in  a  significant 
portion  of  its  range,  especially  in 
Missouri,  unless  it  is  protected  by 
listing.  Dr. 'Crown's  petition  included  as 
historic  populations  of  cavefish  some 
unconfirmed  instances  where  cavefish 
had  been  reported.  There  were  also 
some  cases  where  the  individuals 
reported  to  have  seen  cavefish  in 
specific  caves  had  been  misunderstood  « 
or  misquoted  to  Dr.  Brown  and  his 
investigators.  As  a  result  of  this 
misleading  information.  Dr.  Brown 
reported  28  historic  populations  in 
Missouri  with  four  of  these  surviving. 
The  Service  survey  determined  that  two 
additional  populations  were  surviving. 
Two  of  the  six  known  populations 
appear  very  small  and  may  be  declining 
further.  At  present,  based  on  all 
available  data,  the  Service  believes  the 
Ozark  cavefish  is  a  threatened  species. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Ozark  cavefish  should  be 
classified  as  a  threatened  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.)  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (codified  at  50  CFR 
Part  424)  were  followed.  A  species  may 
be  determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a](l].  These  factors  and  their 
application  to  the  Ozark  cavefish 
[Amblyopsis  rosae]  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  The  sinkholes 
found  in  the  soluble  limestone  bedrocks 
in  the  Ozark  cavefish  range  make  this 


species  especially  susceptible  to 
contamination.  Developmeat  of  the 
Greene  County,  Missouri,  area  has 
resulted  in  highly  haiardous  water 
contamination  in  this  portion  of  Ozark 
cavefish  range  (Aley.  19B2).  Tbe 
documentation  of  hi^  levels  of  nickei  in 
one  cave  system  in  Greene  Cotmty 
supports  this  finding  Qones,  pen. 
comm.).  Pollution  of  cave  stream 
systems  in  rural  areas  due  to  highway, 
railroad,  and  pipeline  spiDs;  landfills 
and  dump  discharges;  human  and 
animal  waste  disposal;  and  the  use  of 
toxic  chemicals,  is  an  ever  present 
threat.  In  Greene  County,  Missouri,  only 
one  of  seven  historic  populations 
remains  and  it  is  very  small. 

B.  Ovemtilization  for  commercial 
recreational,  scientific,  or  educational 
purposes.  The  low  reproductive  abilities, 
coiifined  habitat,  and  inability  to  elude 
captors  make  the  Ozark  cavefish  very 
vulnerable  to  ovemtilization.  Offers  to 
purchase  cavefish  have  appeared  in 
various  publications.  Pet  stores  often 
display  blind  cavefish  for  sale  to 
aquarists.  There  are  several  documented 
instances  of  scientific  collectors  taking 
large  numbers  of  Ozark  cavefish.  A 
scientific  collection  in  the  1930's  from 
one  Arkansas  cave  may  be  responsible 
for  reducing  that  population  to  a  very 
low  level  and  in  recent  years  only  an 
occasional  cavefish  has  been  observed 
(Aley  and  Aley.  1979). 

C.  Disease  orpredation.  Disease  in 
Ozark  cavefish  has  not  been  studied, 
but  it  is  reasonable  to  assume  that  they 
are  susceptible  to  disease  outbreaks, 
especially  when  the  water  quality 
deteriorates.  Predation  may  pose  a  more 
significant  threat  Raccoons  and  epigean 
fishes  are  known  to  prey  upon  cavefish 
as  are  salamanders  and  cave  crajrfish. 
Raccoons  are  known  to  venture  for  great 
distances  in  caves  feeding  upon 
whatever  they  catdL  There  is  one 
observation  of  a  smallmouth  bass 
entering  a  cave  for  a  distance  of  Vt  mile 
(Willis,  pars.  comm.).  The  use  of  cave 
water  systems  for  trout  hatcheries 
increases  the  density  and  probability  of 
trout  entering  the  cave  and  feeding  upon 
cavefish. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Current 
regulations  protecting  this  cavefish  are 
limited  to  the  nongame  regulations  of 
the  concerned  States.  These  regulations 
require  a  permit  for  collecting  fish 
species.  Enforcement  of  the  permit 
restrictions  is  very  difficult  and  often 
nonexistent.  This  can  result  in  the  taking 
of  the  species  by  individuals  if  they  can 
gain  entrance  to  a  cave  system 
inhabited  by  the  Ozark  cavefish. 


E.  Other  natural  or  manmade  fadora 
affecting  its  continued  existence.  The 
energy  source  supporting  the  food 
supply  in  a  cave  is  limited  in  diversity 
and  quantity.  The  loss  of  diminution  of 
this  energy  source  affects  the  existence 
of  the  Ozark  cavefish.  lite  better 
populations  of  this  cavefish  occur  in 
caves  used  by  the  endangered  gray  bat 
[Myotis  grisescens),  where  bat  guano  is 
the  primary  mergy  source  (Pouison, 
1963).  The  decline  of  bat  populations  in 
caves  where  Ozark  cavefish  occur  is 
probably  followed  by  a  decline  in  the 
cavefish  populations.  The  low 
reproductive  capabilities  and  apparent 
small  populations  are  natural  limitatioDS 
to  the  ability  of  this  species  to  recover 
from  any  adversity. 

The  Service  has  ^arefiilly  assessed  the 
best  scientific  information  available 
regarding  the  past,  present,  and  future 
threats  faced  by  this  species  in 
determining  to  make  this  rule  finaL 
Based  on  this  evaluation,  the  preferred 
action  is  to  list  the  Ozark  cavefish  as 
threatened.  Threatened  designation  is 
more  appropriate  because  this  cavefish 
still  exists  throughout  much  of  its 
historic  range  with  the  decline  in 
numbers  in  much  of  the  range  the  result 
of  collecting  and  human  disturbance. 
However,  it  does  not  appear  to  be  in 
danger  of  extinction  throughout  all  or  a 
significant  portion  of  its  range.  The 
reasons  for  not  designating  critical 
habitat  may  be  found  in  the  "Critical 
Habitat"  section  of  this  rule. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  anMnded. 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened  The  Service  fmds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  species  at  this  time.  This 
finding  is  based  upon  the  susceptibility 
of  the  Ozark  cavefish  to  over-collecting 
if  specific  sites  are  identified. 
Pubbcation  of  critical  habitat 
descriptions  would  make  this  species 
even  more  vulnerable  and  increase 
enforcement  problems.  Therefore,  it 
would  not  be  prudent  to  determine 
critical  habitat  for  the  Ozark  cavefish  at 
this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
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conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  recovery  actions  are 
initiated  by  the  Service  following  listing. 
The  protection  required  of  Federal 
agencies  and  the  prohibitions  against 
taking  and  harm  are  discussed,  in  part, 
below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29, 1983). 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  hkely  to 
jeopardize  the  continued  existence  of  a 
listed  species.  If  a  Federal  action  may 
affect  a  listed  species,  the  responsible 
Federal  agency  must  enter  into  formal 
consultation  with  the  service.  From 
information  received  during  preparation 
of  the  proposed  rule  and  from  comments 
on  the  proposed  rule,  we  do  not  expect 
or  know  of  any  Federal  involvement 
with  this  species  except  for  law 
enforcement  activities. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.21  and 
17.31  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  threatened  wildlife.  With  respect 
to  the  Ozark  cavefish,  all  prohibitions  of 
section  9(a)(1)  of  the  Act,  as 
implemented  by  S  17.31,  apply.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take,  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  a  commercial  activity,  or 
sell  or  offer  for  sale  in  interstate  or 
foreign  commerce  any  listed  species.  It 
also  is  illegal  to  possess,  sell,  deliver, 


carry,  transport,  or  ship  any  such 
wildlife  that  had  been  taken  illegally. 
Certain  exceptions  would  apply  to 
agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22, 
17.23,  and  17.32.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  For  threatened  species  there 
are  also  permits  for  zoological 
exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
purposes  of  the  Act.  In  some  instances, 
permits  may  be  issued  during  a  specified 
period  of  time  to  relieve  undue  economic 
hardship  that  would  be  suffered  if  such 
rehef  were  not  available. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  deHned  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regidation  Promulgation 
PART  17— [AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L.  93-205,  87  Stat.  884;  Pub. 
L.  94-359,  90  Stat.  911;  Pub.  L  95-632,  92  Stat. 
3751;  Pub.  L  96-159.  93  Slat.  1225;  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq.). 

2.  Amend  S  17.11(h)  by  adding  the 
following,  in  alphabetical  order,  under 
"FISHES"  to  the  List  of  Endangered  and 
Threatened  Wildlife: 

§  17.1 1    Endangered  and  thrMtened 
wUdllfe. 

*  *  *  *  '    * 

(h)  •  *  * 
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Dated:  October  12. 1984. 
|.  Craig  Pottar. 

Acting  Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 
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This  section  (A  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulalions.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricuttunrf  Marketing  Servic* 

7  CFR  Part  52 

Unit«d  StatM  Standards  for  Grades  of 
Extracted  Honay 

AOCNCV:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 


r.  The  purpose  of  this  proposed 
rule  is  to  revise  the  voluntary  U.S. 
Standards  for  Grades  of  Extracted 
Honey.  The  proposed  rule  was 
developed  by  the  United  States 
Department  of  Agriculture  (USDA)  at 
the  request  of  major  segments  of  the 
honey  industry.  This  proposed  rule 
would:  (1]  Provide  for  the  addition  of  a 
style  for  strained  honey;  (2)  expand  and 
update  the  values  for  soluble  solids;  (3) 
remove  the  screen  test  method  for  the 
determination  of  defects;  (4)  change  the 
tolerance  for  color  designations  to  be  in 
line  with  the  tolerance  for  grade 
determinations;  (5)  replace  dual  grade 
nomenclature  with  single  letter  grade 
designations;  and  (6)  change  the  format 
of  the  standards  to  include  definitions  of 
terms  and  easy  to  read  tables.  Its  effect 
would  be  to  improve  the  standards  and 
promote  orderly  and  efHcient  marketing 
of  extracted  honey. 

DATE:  Comments  must  be  received  on  or 
before  December  31. 1984. 


:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C.  20250. 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Fadual  Ragistar  and  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Hearing  Clerk  during 
regular  business  hours. 
FOR  mmmm  mrowKUTiow  contact: 
Floyd  M.  Haugen,  Processed  Products 
Branch.  Fruit  and  Vegetable  Division. 


Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Telephone  (202)  447-6247. 
SUPPL£MENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  designated  as  a 
"nonmajor"  rule.  It  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  There  will  be  no  major 
increase  in  cost  or  prices  to  consumers; 
individual  industries;  Federal.  State,  or 
local  government  agencies;  or 
geographic  regions.  It  will  not  result  in 
significant  effects  on  competition, 
employment,  investments,  productivity, 
innovations,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act.  Pub.  L  96-354  (5  U.S.C. 
601).  because  it  reflects  current 
marketing  practices. 

The  present  grade  standards  for 
extracted  honey  were  last  revised  in 
1951  with  no  specific  provisions  for 
alternate  styles.  Recent  marketing 
trends  indicate  a  need  for  a  style  of 
product  resembling  natural  honey  after 
extraction  from  the  comb.  With  this 
style,  clarification  by  extensive  filtering 
would  not  be  necessary.  The  current 
grade  standards  provide  no  quality 
designations  that  apply  to  this  less 
clarified  style  without  seriously 
penalizing  the  grade.  Honey  producers, 
through  the  Honey  Industry  Council  of 
America,  Incorporated,  have  requested 
the  USDA  to  revise  the  voluntary  U.S. 
Standards  for  grades  of  Extracted 
Honey  with  provisions  for  a  new  style. 
The  proposal  would  retain  the  present 
style  of  "filtered"  honey  and  add  a  new 
style  of  "strained"  honey  permitting 
pollen  grains  and  other  fine  particles  in 
the  product. 

The  proposed  revision  would  expand 
the  present  table  of  refractive  indice.s, 
corresponding  percent  soluble  solids, 
and  percent  moisture.  The  table  would 
include  values  for  percent  moisture  from 
13.0  percent  to  21.9  percent  in 
increments  of  a  tenth  of  a  percent.  In 
addition,  some  refractive  indices  would 
be  changed  to  bring  the  table  in 


alignment  with  current  values  published 
by  the  Association  of  Offical  Analytical 
Chemists  (AOAC). 

This  proposal  would  remove  the 
present  method  of  straining  honey 
through  a  Hne  grid  screen  for  the 
determination  of  defects.  The  removal  of 
this  cumbersome  technique  would  allow 
other  procedures  to  be  used  that 
produce  similar  results. 

The  present  grade  standards  allow 
deviations  from  the  color  designation  to 
be  one  sixth  of  the  sample  units 
examined  for  each  lot  of  honey.  Other 
deviations  that  may  be  present  for  either 
qualtiy  or  analytical  factors  are  based 
on  a  statistical  concept  for  acceptance. 
The  proposed  revision  would  align 
allowances  for  all  deviations,  where 
permitted,  with  the  acceptance  criteria 
for  grade  determination  as  outlined  in 
the  "Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits 
and  Vegetables,  Processed  Products 
Thereof,  and  Certain  other  Processed 
Food  Products"  (CFR  52.1-52.83). 

This  proposal  would  implement  the 
current  policy  of  replacing  dual  grade 
nomenclature  with  single  letter 
designations.  Under  the  proposal,  "U.S. 
Grade  A"  or  "U.S.  Fancy."  "U.S.  Grade 
B"  or  "U.S.  Choice,"  "U.S.  Grade  C"  or 
"U.S.  Standard."  and  "U.S.  Grade  D"  or 
"Substandard"  would  simply  become 
"U.S.  Grade  A."  "U.S.  Grade  B."  "U.S. 
Grade  C."  and  "Substandard." 
respectively. 

The  proposed  change  would  also 
provide  a  uniform  format  consistent 
with  recent  revisions  of  other  U.S.  grade 
standards.  The  proposed  format  has 
been  designed  to  provide  industry 
personnel  and  agricultural  commodity 
graders  with  simpler  and  more 
comprehensive  standards.  Definitions  of 
terms  and  easy  to  read  tables  have  been 
incorporated  to  assure  a  better 
understanding  and  a  uniform  application 
of  the  standards. 

List  of  Subjects  in  7  CFR  Part  52 

Processed  fruits  and  vegetables,  Food 
grades  and  standards. 

Accordingly,  the  proposed  revision  of 
Subpart-United  States  Standards  for 
Grades  of  Extracted  Honey  (7  CFR 
52.1391  through  52.1405)  would  read  as 
follows: 
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Subpart— Unitsd  StatM  Standards  for 
Grade*  of  Extracted  Hoiwy 

52.1391  Product  description. 

52.1392  Types. 

52.1393  Styles. 

52.1394  Dennitions  of  terms. 

52.1395  Recommended  sample  unit  sizes. 

52.1396  Recommended  All  of  container. 

52.1397  Color. 

52.1398  Color  designations. 

52.1399  Tolerance  for  the  designations  of 
color  of  ofricially  drawn  samples. 

52.1400  Grades. 

52.1401  Determining  the  grade. 

52.1402  Determining  the  rating  for  each 
factor. 

52.1403  Requirements  for  grades. 

52.1404  Sample  size. 

52.1405  Determining  the  grade  of  a  lot 

Authority:  Agricultural  Marketinjt  Act  of 
1946.  Sees.  203,  205,  60  Stat.  1067,  as  amended 
1090.  as  amended  (7  U.S.C.  1622, 1642). 

Subpart — United  States  Standards  for 
Grades  of  Extracted  Honey 

§  52.1391    Product  dMcriptlon. 

Extracted  honey  (hereinafter  referred 
to  as  honey)  is  honey  that  has  been 
separated  from  the  comb  by  centrifugal 
-force,  gravity,  straining,  or  by  other 
means. 

952.1392    TypM. 

The  type  of  extracted  honey  is  not 
incorporated  in  the  grades  of  the 
finished  product  since  the  type  of 
extracted  honey,  as  such,  is  dependent 
upon  the  method  of  preparation  and 
processing,  and  therefore  is  not  a  factor 
of  quahty  for  the  purpose  of  these 
grades.  Extracted  honey  may  be 
prepared  and  processed  as  one  of  the 
following  types: 

(a)  Liquid  honey.  Liquid  honey  is 
honey  that  is  free  from  visible  crystals. 

(b)  Crystallized  honey.  Crystallized 
honey  is  honey  that  is  solidly  granulated 
or  crystallized,  irrespective  of  whether 
candied,  fondant,  creamed,  or  spread 
types  of  crystallized  honey. 

(c)  Partially  crystallized  honey. 
Partially  crystaUized  honey  is  honey 
that  is  a  mixture  of  liquid  honey  and 
crystallized  honey. 

§52.1393    Styles. 

(a)  Filtered.  Filtered  honey  is  honey  of 
any  type  defmed  in  these  standards  that 
has  been  filtered  to  the  extent  that  all  or 
most  of  the  fine  particles,  pollen  grains, 
air  bubbles,  or  other  materials  normally 
found  in  suspension,  have  been 
removed. 

(b)  Strained.  Strained  honey  is  honey 
of  any  type  defined  in  these  standards 
that  has  been  strained  to  the  extent  that 
most  of  the  particles,  including  comb, 
propolis,  or  other  defects  normally  found 
in  honey,  have  been  i:emoved.  Grains  of 


pollen,  small  air  bubbles,  and  very  fine 
particles  would  not  normally  be 
removed. 

§52.1394    DefinttkMM  Of  terms. 

As  used  in  these  U.S.  standards, 
unless  otherwise  required  by  the 
context,  the  following  terms  shall  be 
construed,  respectively,  to  mean: 

(a)  Absence  of  defects  means  the 
degree  of  freedom  from  particles  of 
comb,  propolis,  or  other  defects  which 
may  be  in  suspension  or  deposited  as 
sediment  in  the  honey.  Classifications 
for  the  factor  of  quality,  absence  of 
defects,  are: 

(1)  Practically  free — the  honey 
contains  practically  no  defects  that 
a^ect  the  appearance  or  edibility  of  the 
product. 

(2)  Reasonably  free — the  honey  may 
contain  defects  which  do  not  materially 
affect  the  appearance  or  edibility  of  the 
product. 

(3)  Fairly  free — the  honey  may 
contain  defects  which  do  not  seriously 
affect  the  appearance  or  edibility  of  the 
product. 

(b)  Air  bubbles  mean  small  visible 
pockets  of  air  in  suspension  that  may  be 
numerous  in  the  honey.  Air  bubbles  in 
suspension  contribute  to  the  lack  of 
clarity  in  filtered  style. 

(c)  Aroma  means  the  fragrance  or 
odor  of  the  honey. 

(d)  Clarity  means,  with  respect  to 
filtered  style  only,  the  apparent 
transparency  or  clearness  of  honey  to 
the  eye  and  to  the  degree  of  freedom 
from  air  bubbles,  pollen  grains,  or  other 
fine  particles  of  any  material  suspended 
in  the  product.  Classifications  for  the 
factor  of  quality,  clarity,  are: 

(1)  C/eor— the  honey  may  contain  air 
bubbles  which  do  not  materially  affect 
the  appearance  of  the  product  and  may 
contain  a  trace  of  pollen  grains  or  other 
finely  divided  particles  of  suspended 
material  which  do  not  affect  the 
appearance  of  the  product. 

(2)  Reasonably  clear — the  honey  may 
contain  air  bubbles,  pollen  grains,  or 
other  finely  divided  particles  of 
suspended  material  which  do  not 
materially  affect  the  appearance  of  the 
product. 

(3)  Fairly  clear — the  honey  may 
contain  air  bubbles,  pollen  grains,  or 
other  flnely  divided  particles  of 
suspended  material  which  do  not 
materially  affect  the  appearance  of  the 
product. 

(e)  Comb  means  the  wax  like  cellular 
structure  that  bees  use  for  retaining  their 
brood  or  as  storage  for  pollen  and 
honey.  Fine  particles  of  comb  in 
suspension  are  defects  and  contribute  to 
the  lack  of  clarity  in  filtered  style. 


(f)  Crystallization  means  honey  in 
which  crystals  have  been  formed. 

(g)  Flavor  and  aroma  means  the 
degree  of  taste  excellence  and  aroma  for 
the  predominant  floral  source. 
Classifications  for  the  factor  of  quality, 
flavor  and  aroma,  are: 

(1)  Good  flavor  and  aroma  for  the 
predominant  floral  source — the  product 
has  a  good,  normal  flavor  and  aroma  for 
the  predominant  floral  source  or,  when 
blended,  a  good  flavor  for  the  blend  of 
floral  sources  and  the  honey  is  free  from 
caramelized  flavor  or  objectionable 
flavor  caused  by  fermentation,  smoke, 
chemicals,  or  other  causes  with  the 
exception  of  the  predominant  floral 
source. 

(2)  Reasonably  good  flavor  and  aroma 
for  the  predominant  floral  source — the  - 
product  has  a  reasonably  good,  normal 
flavor  and  aroma  for  the  predominant 
floral  source  or,  when  blended,  a 
reasonably  good  flavor  for  the  blend  of 
floral  sources  and  the  honey  is 
practically  free  from  caramelized  flavor 
and  is  free  from  objectionable  flavor 
caused  by  fermentation,  smoke, 
chemicals,  or  other  causes  with  the 
exception  of  the  predominant  floral 
source. 

(3)  Fairly  good  flavor  and  aroma  for 
the  predominant  floral  source — the 
product  has  a  fairly  good,  normal  flavor 
and  aroma  for  the  predominant  floral 
source  or,  when  blended,  a  fairly  good 
flavor  for  the  blend  of  floral  sources  and 
the  honey  is  reasonably  free  from 
caramelized  flavor  and  is  free  from 
objectionable  flavor  caused  by 
fermentation,  smoke,  chemicals,  or  other 
causes  with  the  exception  of  the 
predominant  floral  source. 

(h)  Floral  source  means  the  flower 
from  which  the  bees  gather  nectar  to 
make  honey. 

(i)  Granulation  means  the  initial 
formation  of  crystals  in  the  honey. 

(j)  Pfund  color  grader  means  a  color 
grading  device  used  by  the  honey 
industry.  It  is  not  the  officially  approved 
device  for  determining  color  designation 
when  applying  these  United  States 
grade  standards  for  the  color  of  honey. 

(k)  Pollen  grains  mean  the  granular, 
dustlike  microspores  that  bees  gather 
from  flowers.  Pollen  grains  in 
suspension  contribute  to  the  lack  of 
clarity  in  filtered  style. 

(1)  Propolis  means  a  gum  that  is 
gathered  by  bees  from  various  plants.  It 
may  vary  in  color  ^m  light  yellow  to 
dark  brown.  It  may  cause  staining  of  the 
comb  or  frame  and  may  be  found  in 
extracted  honey. 
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(a)  Determination  of  color 
designation— 60  g  (2.1  oz). 

(b)  Factors  of  quality  and  anaylsis — 
100g(3.5ox). 

§  52.1396    Bacowmandad  fM  of  containar. 

The  recommended  fill  of  container  is 
not  incorporated  in  the  grades  of  the 
finished  product  since  fill  of  container, 
as  such,  is  not  a  factor  of  quality  for  the 


purpose  of  these  grades.  It  is 
recommended  that  each  container  be 
Tilled  with  honey  as  full  as  practicaMe, 
and  with  respect  to  containers  of  one 
gallon  or  less,  the  honey  shall  occupy 
not  less  than  95  percent  of  the  total 
capacity  of  the  container. 

§52.1397    Color. 

The  color  of  extracted  honey  is  not  a 
factor  of  quality  for  the  purpose  of  these 
grades. 

Table  I.— Co<Of  Designations  of  Extracted  Honey 


§52.1396    Colerdasignadona. 

(a)  The  color  designation  of  extracted 
honey  is  determined  (after  adjusting  for 
cloudiness  in  the  honey)  by  means  of  the 
USDA  approved  color  standards  in 
accordance  with  the  range  as  given  in 
Table  I. 

(b)  The  respective  color  designations, 
applicable  range  of  each  color,  color 
range  on  the  Pfund  scale,  and  optical 
density  of  freshly  prepared  caramel- 
glycerin  solutions  are  shown  in  Table  I. 


USOA  oakv  «>idvli  dnignrtana 


Ex*a«MI*.. 


Elks  1^4  tniter.. 
LigMi 


DM 


Go«or  range  USOA  colar  Mandwdi 


Honay  ttwl  It  water  wtiite  or  ligtoler  in  ookv- - - 

Honay  ttiar  m  darker  man  water  mtm.  IM  not  dartier  Itian  eaira  «iMe  in  oolar 

Honay  tat  ia  dMker  than  extra  wtnte.  but  not  dancer  ttian  wtwle  in  color 

Honay  that  m  danw  than  wlnte.  txjt  not  darker  than  extra  ligM  amber  in  cok>r 

Honay  tial  ia  darker  than  warn  kight  amber,  but  not  ddarfcar  than  KgM  amber  in 

color. 
Horwy  thet  ie  daritar  than  iigM  amber,  but  not  darker  than  amber  in  color —        ,      .. 
Hnnay  *at  it  d»kar  than  amber  m  eokx - 


Color  range  ptund  tcalee  miltmeten 


B  or  leaa — 

Over  8  to  and  inckiding  t7 

Over  17  to  and  inekidkig  34.... 
Over  34  to  and  (ndotfng  SO... 
Over  50  to  and  inckiding  85.-. 

Over  85  to  and  irwkiding  114.. 
Over  t14 „... 


Optical 


a094S 
189 
.378 
.586 

1.368 

3.006 


■  QpHcat  D«ni%  (rtaculiance)    loo_  (lOO/percanl  tranamittance).  at  560  na  tor  3.15  cm  Mcknaea  tar  caraaeH^ycenn  solutions  measured  versus  an  equal  cell  containing  glycenn. 


{12.1396    T(_ 

Of  cofoy  of  oAioWly  ofami 

When  designating  the  color  of 
sample*  that  have  been  officially  dranvn 
and  which  represent  a  specific  lot  of 
honey,  the  lot  shall  be  considered  as  one 
color  if  the  number  of  containers  with 
honey  comprised  of  a  darker  color  does 
not  exceed  the  applicable  acceptance 
number  indicated  in  the  sampling  plans 
contained  in  7  CFR  52.38  of  the 
"Regulations  Governing  Inspection  and 
Certification  of  Processed  Fruits  and 
Vegetables.  Processed  Products  Thereot 
and  Certain  Other  Processed  Food 
Products:"  Provided,  however,  that  the 
honey  in  none  of  the  container^  falls 
below  the  next  darker  color  designation. 
Applicable  sampling  plans  and 
acceptance  numbers  are  shown  in  Table 
U. 

Tabie  n.— Single  Saimpunq  Plans  and 
Acceptance  Numbers 


SanptoaketnMMarot 
aaNvtoimsl 

3 

6 

s 

21 

29 

• 

1 

2 

9 

4 

(a)  U.S.  Grade  i4  is  the  quality  of 
extracted  honey  that  meets  the 
applicable  requirements  of  Table  IV  or 
V,  and  has  a  minimum  total  score  of  90 
points. 

(b)  U.S.  Grade  B  is  the  quality  of 
extracted  honey  that  meets  the 
applicable  requirements  of  Table  IV  or 
V.  and  hat  a  minimum  total  score  of  80 
points. 


(c)  U.S.  Grade  C  is  the  quality  of 
extracted  honey  that  meets  the 
applicable  requirements  of  Table  IV  or 
V,  and  has  a  minimum  total  score  of  70 
points. 

(d)  Substandard  is  the  quality  of 
extracted  honey  that  fails  to  meet  the 
requirements  of  U.S.  Grade  C 

§52.1401    Datarmining  the  grade. 

Determining  the  grade  from  the 
factors  of  quality  and  analysis. 

(a)  For  the  factor  of  analysis,  the 
soluble  solids  content  of  extracted 
honey  is  determined  by  means  of  the 
refractometer  at  20  'C  (68  '¥).  The 
refractive  indices,  corresponding 
percent  soluble  solids,  and  percent 
moisture  are  shown  in  Table  III.  The 
moisture  content  of  honey  and  percent 
soluble  sotids  may  be  determined  by 
any  other  method  which  gives 
equivalent  results. 

(b)  For  the  factors  of  quality,  the  grade 
of  extracted  honey  is  determined  by 
considering,  in  conjunction  with  the 
requirements  of  the  various  grades,  the 
respective  ratings  for  the  factors  of 
flavor  and  aroma,  absence  of  defects, 
and  clarity  (except  the  factor  of  clarity 
is  excluded  for  the  style  of  strained]. 

(c)  The  relative  importance  of  each 
factor  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  each  factor  is: 


Factors 

Points 

Ravnr  arMt  aroma 

SO 

Ahttnra  nf  rttftm 

40 

Oarity 

10 

ToW  seor*. ;. 

100 

(d)  The  factor  of  clarity  for  the  style  of 
strained  extracted  honey  is  not  based  on 
any  detailed  requirements  and  is  not 
scored.  The  other  two  factors  (flavor 
and  absence  of  defects)  are  scored  and 
the  total  is  multiplied  by  100  and  divided 
by  90,  dropping  any  fractions  to 
determine  the  total  score. 

(e)  Crystallized  honey  and  partially 
crystallized  honey  shall  be  liquified  by 
heating  to  approximately  54.4  'C  (130  '¥) 
and  cooled  to  approximately  20  °C  (68 
°F)  before  determining  the  grade  of  the 
product. 

§  52.1402    Determining  the  rating  for  —th 
factor. 

The  essential  variations  within  each 
factor  are  so  described  that  the  value 
may  be  determined  for  each  factor  and 
expressed  numerically.  The  numerical 
range  for  the  rating  of  each  factor  is 
inclusive  (for  example,  37  to  40  points 
means  37,  38.  39,  alt  40  points)  and  the 
score  points  shall  be  prorated  relative  to 
the  degree  of  excellence  for  each  factor. 

§  52.1403    Raqulramanta  for  grade*. 

TABLE  III.— Refractive  Indices,  Corre- 
SPONDINQ  Percent  Soluble  Solids,  and 
Percent  Moisture  in  Extracted  Honey  • 


Ra«ractkre  mdex  al  20*0 
innva) 

aobbia 
•oMi 

PafDanl 
moiitoia 

1  4817-1  4818 

78.1 
76.2 
783 
76.4 
76.5 
78.6 
76.7 
76J 
76.9 
790 

21.9 

1  <aia-i Juan 

21.8 

1.4621-1.4823 

1  4W4-1  462K      ,.,  ._ ._, 

21.7 
21.6 

1  4079-1  4IU4^ 

21.9 

1.4829-1.4830 

1 .4831-1 .4833 

t  44K)4-i  *I01S 

21.4 
21.3 
21.2 

1  >«836-1 .4636 

1. 4639-1. 4840 _„..... 

21.1 
21.0 
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TABLE  III.— Refractive  Indices,  Corre- 
sponding Percent  Soluble  Solids,  and 
Percent  Moisture  in  Extracted 
Honey  '—Continued 


R«<racttva  mdn  a«  20  "C 
(range) 

•oluM 
*oMs 

P6fcen1 
fnoistura 

1.4641-1.4»«3 

1.4844-1 .4S45 

79.1 
79.2 
79.3 
79.4 
79.5 
79.8 
79.7 
79.8 
79.9 
80.0 
80.1 
80.2 
80.3 
80.4 
80.5 
80.8 
80.7 
80.8 
80.9 
81.0 
81.1 
81.2 
81.3 
81.4 
81.5 
•1.6 
81.7 
814 
■1.S 

20.9 
208 

1.4846-1  4848 _ 

207 

1 .4849-1 .4850 

206 

1.4851-1.4863....      _. 

205 

1.4854-1.4855 .     . 

204 

1.4856-1.4858 

1.4659-1.4880 „„ 

20.3 
202 

1.4861-14863..      _ 

201 

1.4864-1.4865        

200 

1.4866-1. 4888      _        

19  9 

1.4869-1.4870 _.. 

1.4871-1  4873.™ 

1 .4874-1 .4875.- 

1 .4876- 1 .4878 _.. 

19.8 
19.7 
19.8 
195 

1  4070-1  4flMl     ,,. 

194 

1.4881-1.4883.„    _       ..... 

1.4884-1.4685 

1.4886-1.4868 

19.3 
19.2 
191 

1.4889-1.4890.    „ 

14891-14893 _. 

19.0 
189 

1 .4894-1 .4896 

1.4897-1.4898. 

18.8 
18  7 

1.4899-14901.          __    . 
1.4902-1  4903. 

18.6 
18  5 

1.4904-1  4906.    __       

184 

1.4907-1.4906.    _ 

1 .4909-1  491 1 

1.4912-1.4913.    

18.3 
18.2 

iai 

TABLE  III.— Refractive  Indices,  Corre-  TABLE  ill.— Refractive  Indices,  Corre- 
sponding Percent  Soluble  Souds,  and  sponding  Percent  Soluble  Solids,  and 
Percent  moisture  in  Extracted  Percent  Moisture  in  Extracted 
Honey  '—Continued  Honey  '—Continued 


Rslracllve  nam  «  20  X 
(rang*) 

ParcwM 
MUM 
■oida 

Pwowit 

moistura 

1.4914-1.4918 ..„ _ 

1.4917-1.4918. 
1.4919-1.4921.-. 
14922-1.4923 
1.4924.1.4926. 
1.4927-1.4929         „    __ 

•2.0 
•2.1 
•2.2 
•2J 
■2.4 
•SA 
tiM 
•2.7 
»>» 
•2.9 
•3.0 
•S.1 
•3.2 
•3J 
•3.4 
•U 
•SjB 
•3.7 
•M 
•3.9 
•4.0 
84.1 
84.2 
•4.3 
•4.4 
•4J 
•4.^ 
•4.7 
•4.^ 

18.0 
17.9 
17.8 
17.7 
17.8 
17.8 

1  Aa.fO-1  4932 

174 

1.4933-1.4834 _. 

1 .4935-1 .4936 

1.4937-1.4939 — ~ 

I4a4fl-i4a4i 

1  AOAf-t  A^AA     „  . 

17.3 
17i 
17.1 
17.0 
169 

1.4945-1.4946 

1  4947-1. 4949__.    ..._        

14950-1.4951 .__      __ 

1.4952-1.4954.      _ 

16.8 
167 
16.6 
165 

14955-14957 

1.4958-1.4959-            „__.. 

16.4 
16  3 

1.4960-1.4962- 

1 .4963-1 .4964 

1.4965-1.4987 „.      „ _ 

16i 

161 
16.0 

1  4968-1 .4969 

1  4970-1  4972 

15.9 
15.8 

1  4979-1  4975 

15  7 

1.4976-1  4977 

156 

1  4a7iui  4Qiin 

15  5 

1.4961-1  4962 

154 

1 .4983- 1 .4964 ._ 

15  3 

1 .4985-1 .4967 __ 

15.2 

■  Tamparaka*  co»r»c>on«:  H  ratradomsMr  roding  i* 
maoa  M  twnparahn  •bow*  20  'C  (66  'F).  add  0.00029  10 
me  rafrackv*  Max  tor  aaoh  dagraa  C.  or  0.00013  tor  aadi 
dngraa  F.  H  iTMda  batow  20  *C  168  'F),  wMaci  oorractiorv 
The  moiMure  oomaM  o)  honay  and  aquinalanl  vakiaa  may  ba 
delerminad  by  any  otttar  mattiod  wtach  gwae  aQuwaienl 
reeuHa. 


Table  IV.— Filtered  Style 

[Analylical  quality] 


Factor* 

QradaA 

Grades 

GradaC 

SubaHndard 

814 _ 

ei.4_ „ 

80.0 

Frta  Grade  C. 

Abaanc*  ol  delects 

Practically    free— pracbcaDy    none    thai 

Raaaonataly  <t«a-do  not  materially  affect 

Ftfs  GradaC. 

affect  appearance  or  edtaWy. 

appearance  or  adUWy. 

Score  pomtt. 

37-40 _ 

Good— free  Ironi  caramaiization,  tmoka. 

34-36' 

31-33' - 

0-30' 

Flavor  and  aroma 

Raaaonably  good— practically  free  from 

Poor-Fala  Grade  a 

fermentation,     cfwmcals.    and    oOwr 

caramaHralmn,  free  from  vnoiia,  lar- 

fnwizfttion^  tr9#  fcwn  ■fnoH#.  fsffncnl^ 

ciuaas. 

manfalion,  cltamicala,  and  otttar  cauaai 

feon.  chsfTiicttto.  md  ottw  csums. 

Score  points. 

45_5Q  __ _ 

40-44  ■  „..._ 

36-39' - — 

0-34.' 

Clahty 

Omi—mm/  contain  air  bubblas  Ittat  do 

Fakfy   dear— may  oonlain   air.   bubWas. 

Fails  GndaC 

not  matenaify  affect  tfie  appearsnca; 

blaa,  poian  grama,  or  olhar  Unaly  (tvid- 

pollen  grans,  or  o8wr  Rnaly  dhadad 

may  contain  a  trace  of  pollen  graina  or 

ad  particlaa  m  auapanaion  that  do  not 

other  finely  dhnded  particlea  in  suapan- 

matanaNy  aMad  ttta  appearance. 

oualy  affect  the  tppaaianw. 

'sion  tt^at  do  not  affect  appearance. 

Scot*  points...- _.. 

8-10 

6-7 

4-5  >                     _ 

0-9.* 

'  Umiling  rule— aampla 
*  Partial  limiting  njle— a 


njte    sampie 


with  acora  points  tfiat  fall  in  this 
units  with  score  points  that  fall 


nga  shal  not  ba  graded  above  Ihe  raspadlve  grad*  ragsidtosi  of  Vie  tela 
this  range  Shan  not  be  graded  above  U.S.  Grade  C  ragardlass  ol  tt)»  total 


Table  V— Strained  Style 

(Analytical  quality] 


Factors 

QradaA 

Grade  B 

QrMlaC 

Subatandard 

P«rc«nt    Solubl*    Soltdt    (MM- 

81.4 

81.4 

naasonably  Ira*— do  not  mlartally  afled 

tfie  appearance  or  edWIIIy. 
34-36  ' - - - — 

caramalizalion:  tree  Irom  amoka.  ler- 

mentalian,  chamicala,  and  other  cauaes. 

4<M4' 

80.0 - -. 

Fairly  Irae-do  nol  aariously  aflaci  the 
appearance  or  edtWy. 

31-M '                                            ,.     . 

Faila  GradaC. 

fnum). 
Abtonofl  o4  difacts „ „ 

affect  appearance  or  eduny. 

37-40 -.... 

Good— *ea  from  caramaiization.  smoke, 

wiiMiiiaoon,     cnsrracaft,     sna     ovnv 

CMUMS. 

Fals  GradaC. 
0-30.' 

Scora  Points 

Fairly  good— raaaonably  Ira*  tram  car*- 
meii28tion,  fiaa  wom  smoke,  larmania- 
tion,  chbiwcals,  and  other  caueee. 

35-39' 

Poor— Fails  Grade  C 
0-34.' 

'  Limiting  rule— sample  units  nnilh  scora  points  that  fan  in  this  range  elwl  not  be  graded  above  the  reapective  grade  ragardtaes  of  the  total  acora. 


§52.1404    Sample  Size. 

The  sample  size  to  determine  meeting 
the  requirements  of  these  standards 
shall  be  as  specified  in  the  "Regulations 
Governing  Inspection  and  Certification 
of  Processed  Fruits  and  Vegetables, 
Processed  Products  Thereof,  and  Certain 


Other  Processed  Food  Products"  (7  CFR 
52.1-52.83)  for  lot  grading  and  on-line 
grading,  as  applicable. 

§52.1405    Determining  the  grade  Of  a  lot 

A  lot  of  extracted  honey  is  considered 
as  meeting  the  requirements  for  quality 
and  analysis  if: 


(a)  The  requirements  specified  in 
Table  IV  and  V,  as  apphcable,  are  met; 
and 

(b)  The  requirements  for  the 
procedures  set  forth  in  the  "Regulations 
Governing  Inspection  and  Certification 
of  Processed  Fruits  and  Vegetables, 
Processed  Products  Thereof,  and  Certain 
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Other  ProcesMd  Food  Products'*  (7  CFR 
52.1-52.83)  are  met. 

Done  at  Washington.  D.C.  on:  October  29. 
19M. 

WillMBiT.Muky. 
Deputy  Atku'idstrator.  Marketing  Programs. 

fn  Due  M  a»l5  Plltd  10-a»-»t:  fcW  «in| 


DEPARTMENT  OF  THE  MTERIOn 

OffiM  of  Svface  Mining  R«ctamatfon 
and  Enlorciwnt 

MCFRP!vt920        ' 


Pannan«nt  Raoulatory 
iwvww  Or  owiv  riuyiwi 


:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACnONE  Reopeaing  and  extension  of 
public  comment  period. 


:  OSM  is  reopening  the  period 
-for  review  and  comment  on  an 
amendment  submitted  by  the  State  of 
Maryland  to  its  permanent  regulatory 
program  which  was  conditionally 
approved  by  the  Secretary  of  the 
Interior  under  the  Surface  Mining 
Control  and  Redamation  Act  of  1977 
(SMCRA).  Specifically.  OSM  is 
reopening  the  comment  period  to  allow 
the  pubhc  sufficient  time  to  consider 
and  comment  on  revisions  submitted  by 
Maryland  on  October  5. 1984,  to  its 
proposed  blaster  training,  examination 
and  certification  program  initially 
submitted  on  May  2a,  1984.  The 
revisions  are  intended  to  address 
concerns  raised  during  the  review  of  the 
May  28, 1984.  program  amendment. 
DATE:  Written  comments  not  received 
on  or  before  4:00  p.m.  November  16, 1984 
will  not  necessarily  be  considered. 
ADOWtUCt;  Written  comments  should 
be  mailed  or  band  deUvered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  Charleston  Field  Office. 
Attention:  Maryland  Administrative 
Record — Blaster  Certification,  603 
Morris  Street,  Charleston,  West  Virginia 
25301. 

See  "SUPVLEMEHTAIIY  INFOIttlATION" 

for  addresses  where  copies  of  the 
Maryland  program  amendment  and 
administrative  record  on  the  Maryland 
program  are  avaiiaUe.  Each  requestor 
may  receive,  free  of  charge,  one  single 
copy  of  the  proposed  program 
amendment  by  contacting  the  OSM 
Charieston  Field  Office  listed  above. 


FOR  FURTMCII  MFOmiATION  CONTACT: 
Mr.  John  Heider,  Acting  Director, 
Charieston  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  603  Morris  Street, 
Charieston,  West  Virginia  25301. 
Telephone:  (304)  347-715a 
SUPPi^MCNTARY  INFORMATION:  Copies 
of  the  Maryland  program  amendment, 
the  Maryland  program  and  the 
administrative  record  on  the  Maryland 
program  are  available  for  public  review 
and  copying  at  the  OSM  offices  and  the 
office  of  the  State  regulatory  autbority 
listed  below,  Monday  through  Friday, 
9:00  a.m.  to  4:00  p.m..  excluding 
hohdays: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement  Charleston  Field 

Office,  603  Morris  Street,  Charleston. 

West  Virginia  25301,  Telephone:  (304) 

347-7158 
Office  of  Surface  Mining  Reclamation 

and  Enforcement  1100  "L"  Street, 

NW.,  Room  5315,  Washington.  D.C 

20240.  Telephone:  (202)  343-7800 
Maryland  Department  of  Natural 

Resources.  Bureau  of  Mines.  60  Hill 

Street  Frostburg.  Maryland  21532. 

Telephone:  (301)  88»-4136. 

In  addition,  copies  of  the  amendment 
are  available  for  inspection  and  copying 
during  regular  business  hours  at  the 
following  locations:  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
Morgantown  Area  Office,  75  High 
Street  Room  229,  Morgantown,  West 
Virginia  26505,  Telephone:  (304)  291- 
4004. 

The  Maryland  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  December  1, 1980  (45 
FR  79430-79451).  On  February  la  1982, 
following  submission  of  program 
amendments  to  satisfy  the  conditions  of 
program  apporoval.  the  Maryland 
program  was  fully  approved  by  the 
Secretary  (47  FR  7214-7217).  On  May  28, 
1984,  the  State  of  Maryland  submitted  to 
OSM  an  amendment  to  its  approved 
permanent  regulatory  program  to 
implement  the  blaster  training, 
examination  and  certification 
requirements  of  30  CFR  850 
(Administrative  Record  No.  MD  255).  On 
July  16, 1984,  OSM  annoimced  receipt  of 
the  amendment,  procedures  for  public 
comment  and  an  opportunity  for  a 
public  hearing  (49  FR  28741). 

The  proposed  amendment  consisted 
of  proposed  regulations  governing  the 
standards  for  certification  of  blasters 
and  a  proposed  training  and 
certification  outline  for  blaster 
certffication.  In  addition,  information  on 
previous  training  requirements  was 
included. 


On  October  5, 1984,  the  State 
submitted  revised  proposed  regulations 
and  other  information  to  address  certain 
issues  raised  during  the  review  of  the 
May  28, 1984.  proposed  amendment 
These  issues  were  presented  to  the  State 
in  a  letter  from  OSM  dated  September  6. 
1984  (Administrative  Record  No.  MD 
274). 

In  accordance  with  the  provisions  of 
30  CFR  732.15.  OSM  is  seeking 
comments  from  the  public  on  the 
adequacy  of  the  proposed  revisions. 

In  accordance  with  the  provisions  of 
30  CFR  732.15,  OSM  is  reopening  the 
comment  period  to  seek  comments  from 
the  public  on  the  adequacy  of  the 
proposed  revisions  to  determine  if  they 
are  no  less  effective  than  the  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  920 

Coal  mining.  Intergovernmental 
rdations,  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.). 

Dated:  October  26, 1984. 
William  B.  Schmidt 

Assistant  Director,  Program  Operations  and 
Inspection. 

|FR  Doc  M-Jta2S  PiUd  lO-II-M  KM  •m| 
BILUNQ  COOe  4310-Oi-M 


30  CFR  Part  938 

Consideration  of  Amandmanta  to  tha 
Pannaytvania  Patmanant  Program 
Undar  tha  Surfaca  Mining  Control  and 
Radamation  Act  of  1977 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Reopening  of  public  comment 

period. 

summary:  OSM  is  reopening  the  period 
for  review  and  comment  on  certain 
amendments  submitted  by  the 
Commonwealth  of  Pennsylvania  to  its 
program  for  the  regulation  of  surface 
coal  mining  and  reclamation  in  the 
State.  The  amendments  relate  to 
Pennsylvania's  program  for  blaster 
training  and  certification. 

DATES:  Written  comments,  data  or  other 
relevant  information  must  be  received 
on  or  before  4  p.m.  December  3, 1984,  to 
be  considered.  Comments  submitted 
after  this  date  may  not  necessarily  be 
considered. 

ADDRESS:  Comments  should  be  sent  or 
hand-delivered  to:  Robert  Biggi, 
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Director.  Harrisbaig  Field  Office,  Office 
of  Surface  Mkring,  101  Soath  2nd  Street, 
Suite  L-4,  Harmburg.  Pennsylvania 
17101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Biggi,  Director,  Harrisbarg  Field 
Office.  Office  of  Surface  Mining,  101 
South  2nd  Street  Harrisburg, 
Pennsylvania  17101;  Telephone:  [717) 
782-4036. 

SUPPLEMENTARY  INFORMATION:  By  a 

letter  dated  March  2, 1984,  OSM 
received,  pursuant  to  the  30  CFR  732.17 
State  program  amendment  procedures,  a 
program  amendment  pertaining  to 
blaster  training  and  certification.  On 
April  11, 19B4.  OSM  published  a  notice 
in  the  Federal  Register  announcing 
receipt  of  the  amendment  to  the 
Pennsylvania  program  and  inviting 
public  comment  thereon  (49  FR  14402- 
14403).  The  public  comment  period 
ended  May  11, 1984.  The  pubhc  hearing 
scheduled  for  May  7. 1984.  was  not  held 
because  no  one  expressed  a  desire  to 
present  testimony. 

In  a  letter  dated  September  12. 1984, 
OSM  notified  DER  of  its  concerns 
pertaining  to  the  amendment  (See  PA 
531).  In  this  letter,  OSM  advised  DER  of 
the  necessary  corrective  action  for  the 
seven  issues  identified  in  our  letter  and 
gave  DER  an  opportunity  to  clarify  the 
amendment.  The  issues  identified  to 
DER  pertain  to  the  subject  areas  that 
must  be  included  in  a  State's  program, 
the  examination,  revocation  of 
certification,  protectioa  of  certificates 
and  requirements  to  display  a 
certificate. 

On  October  15, 1984,  OSM  received 
additioTMl  material  from  Pennsylvania 
pertaining  to  its  amendment  for  blaster 
training  and  certification.  This  material 
consists  of  a  letter  that  responds  to  each 
concern  specified  in  the  September  12, 
1984  letter  to  DER,  a  revised  "Blaster 
Training  Outline",  and  a  notice  to 
accompany  a  Blaster's  license. 

OSM  is  reopening  the  comment  period 
for  an  additional  30  days  to  allow  the 
public  sufficient  time  to  review  and 
comment  on  the  above  Pennsylvania 
amendments.  Written  comments  should 
be  specific,  pertain  only  to  the  issues 
proposed  in  this  rulemaking  and  include 
explanations  of  vrhy  the  commenter 
believes  or  does  not  believe  that  the 
proposed  amendment  includes 
provisions  no  less  effective  than  the 
Federal  standards  for  the  training  and 
certification  of  blasters  at  30  CFR 
Chapter  M  (48  FR  9488).  Each  requestor 
may  receive,  free  of  charge,  one  single 
copy  of  the  proposed  amendment  from 
the  Harrisburg  Field  Office  listed  under 
"ADDRESSES." 


This  annaancemefit  is  made  in 
keeping  with  OSM's  commitment  to 
public  participation  as  a  vital 
component  in  fulfilling  the  purposes  of 
theSMCRA. 

Autfaatity:  Pub.  L  96-67,  Surface  Mining 
Control  and  Reclwaatioa  Act  of  1977  (30 
U.S.C  1201  et  Meq.]. 

DatMk  October  25. 1864. 
WilUam  B.  SdiBridt, 

AssJstaat  Director,  Program  Operations  and 
Inspection. 

(FR  Doc  at^lSB*  Fllad  KMl-M: »« iBl 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[DoclMtNaOS-«4-05) 

Drawt)rtdga  OparaMon  RegoMions; 
Patoul  Bayou,  LA 

AOENCV:  Coast  Guard,  DOT. 
action:  Proposed  nde. 

summary:  At  the  request  of  the 
Louisiana  Department  of  Tranaportatton 
and  Development  (LDOTD).  die  Coast 
Guard  is  consideriag  a  change  to  the 
regulation  governing  the  operation  of  the 
swing  span  bridge  over  Patout  Bayou. 
mile  0.4,  on  LASS  near  Weeks,  Iberia 
Parish,  Louisiana  by  requiring  that  at 
least  four  hours  advance  notice  be  given 
for  an  opening  of  the  draw.  Presently, 
the  draw  is  required  to  open  on  signal 
from  5.'00  a.m.  to  9:00  p.m.  and  on  12 
hours  advance  notice  from  9H)0  p.m.  to 
5:00  a.m.  This  proposal  is  being  made 
because  of  the  infrequent  requests  for 
opening  the  draw.  This  action  should 
relieve  the  bridge  owner  of  ttie  burden 
of  having  a  person  constantly  available 
at  the  bridge  to  open  the  draw  from  5:00 
a.m.  to  9:00  p.ra..  while  still  providing  for 
the  reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  Decerabes  17. 1964. 
address:  Comments  should  be  mailed 
to  Commander  (obr).  Eighth  Coast 
Guard  District,  500  Camp  Street,  New 
Orleans.  Louieiana  70130.  The  comments 
and  other  materiel  referenced  in  this 
notice  will  be  available  Ear  inspection 
and  copying  at  the  Bghth  Coast  Guard 
District  Bridge  Adraifrifltration  Branch. 
Room  1115,  500  Camp  Street  New 
Orleans,  Louisiana  70130.  Normal  office 
hows  are  between  8:00  a.m.  and  3:30 
p.m.,  Monday  throu^  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  ad<fres8. 

FOR  FURTHER  INFORMATION  CONTACT: 

Perry  F.  Haynes,  Chief,  Bridge 


Administration  Branch,  at  the  address 
given  above,  telephone  (504)  589-2965. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  propoaaL 
Persons  desiring  acknowled^nent  that 
their  comments  have  been  received 
should  enclDse  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Eighth  Coast  Guard 
District,  will  evaluate  aB 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

DraftJng  InfocBation 

The  drafters  of  this  notice  are  Perry 
Haynes.  project  manager,  and  Steve 
Crawford,  project  attorney. 

Discussion  of  Proposed  Regnladmis 

Vertical  clearance  of  the  bridge  in  the 
closed  position  is  5.5  feet  above  high 
water  and  8.0  feet  above  low  water. 
Navigation  through  the  bridge  consists 
of  crew  and  supply  boats  in  support  of 
oil  operations.  Data  submitted  by  die 
Louisiana  Department  of  Transportation 
and  Development  for  the  year  1983  show 
that  this  traffic  through  the  bridge  is  as 
follows: 

(1)  In  1983.  between  5:00  a.m.  and  9dOO 
p.m.,  the  period  when  the  bridge  now 
has  to  open  on  signal  diere  were  121 
bridge  openings — an  average  of  lao 
openings  per  Bioath  or  an  average  of  one 
opening  every  three  days.  In  1982, 19B1, 
and  1980,  there  were  270, 132,  and  324 
openings,  respectively,  for  the  same  time 
period. 

(2)  In  1983,  between  9:00  p jn.  and  SiX) 
a.m.,  the  period  when  the  bridge  now  is 
on  12  hours  advance  notice,  there  were 
no  openings  for  navigation.  This  was 
equally  true  for  1982. 1981  and  1980. 

Considering  the  few  openings 
involved,  the  Coast  Guard  feels  that  the 
current  on  site  attendance  at  the  bridge 
is  not  warranted,  and  adoption  of  the 
four-hour  advance  notice  for  an  opening 
will  provide  relief  to  the  bridge  owner. 
while  still  reasonably  providing  for  the 
needs  of  navigation. 

The  advance  notice  for  opemng  the 
draw  would  be  given  by  placing  a 
collect  call  at  any  time  to  the  LDOTD 
District  Office  at  Lafayette.  Louisiana, 
telephone  (318)  233-7404. 
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Economic  Assessment  and  Certification       action:  Proposed  rulemaking. 

This  proposed  regulation  is 
considered  to  be  a  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26. 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that  few 
vessels  pass  this  bridge  as  evidenced  by 
the  1963  bridge  opening  statistics  which 
show  that  the  bridge  averages  one 
opening  about  every  three  (3)  days. 
These  vessels  can  reasonably  give  four 
hours  notice  for  a  bridge  opening  by 
placing  a  collect  call  to  the  bridge  owner 
at  any  time.  Mariners  requiring  the 
bridge  opening  are  mainly  repeat  users 
and  scheduling  their  arrival  at  the  bridge 
at  the  appointed  time  should  involve 
little  or  no  additional  expense  to  them. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
by  revising  S  117.465  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

S117.4S5    Palout  Bayou. 

The  draw  of  the  S83  bridge,  mile  0.4 
near  Weeks,  shall  open  on  signal  if  at 
least  four  hours  notice  is  given. 

(33  U.S.C.  499:  49  CFR  1.46(c)(5):  33  CFR  1.05- 
1(81(3)) 

Dated:  October  19. 1984. 

W.  H.  Stewart 

Rear  Admiral,  U.S.  Commander,  Eighth  Coast 
Guard  District. 

[FR  Doc  S4-2HO}  Rltd  lO-H-M:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  S2 
(A-S-FRL-2707-6] 

Approval  and  Promulgation  of 
Implementation  Plane,  Michigan 

AOCNCV:  U.S.  Environmental  Protection 
Agency  (USEPA). 


summary:  USEPA  is  proposing  to 
remove  its  conditional  approval  of 
Michigan's  State  Implementation  Plan 
(SIP)  Rule  336.1606  and  to  fully  approve 
this  rule.  The  condition  of  approval  of 
Rule  336.1606  required  that  the  State 
either  promulgate  a  rule  with  a  120,000 
gallon  per  year  throughput  exemption 
for  gasoline  dispensing  facilities  and 
submit  it  to  USEPA  or  demonstrate  that 
allowable  emissions  resulting  from  the 
application  of  its  existing  rule  with  a 
250,000  gallon  per  year  throughput 
exemption  for  gasoline  dispensing 
facilities  are  less  than  five  percent 
greater  than  the  allowable  emissions 
resulting  from  the  application  of 
reasonably  available  control  technology 
(RACT)  as  defined  by  USEPA's 
guidelines.  USEPA  believes  that  the 
State  of  Michigan  has  demonstrated  that 
emission  limits  in  Rule  336.1606  are 
equivalent  to  RACT  for  the  Detroit 
Urban  nonattainment  area  consisting  of 
Wayne,  Oakland,  and  Macomb 
Counties. 

DATE:  USEPA  must  receive  comments  on 
or  before  December  3, 1984. 
ADDRESSES:  Written  comments  should 
be  sent  to:  (Please  submit  an  original 
and  five  copies,  if  possible):  Gary 
Gulezian,  Regulatory  Analysis  Section, 
Air  and  Radiation  Branch  (5AR-26),  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  S.  Dearborn  Street, 
Chicago,  Illinois  60604. 

Copies  of  the  State's  submittal  and 
additional  information  are  available  for 
review  during  normal  business  hours  at 
(It  is  recommended  that  you  telephone 
Ms.  Toni  Lesser,  at  (312)  886-6037. 
before  visiting  the  Region  V  office): 
U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-26),  230  S.  Dearborn  Street. 
Chicago,  Illinois  60604 
Michigan  Department  of  Natural 
Resources,  Air  Quality  Division,  State 
Secondary  Government  Complex, 
General  Office  Building,  7150  Harris 
Drive,  Lansing,  Michigan  48821 
FOR  FURTHER  INFORMATION  CONTACT: 
Toni  Lesser,  (312)  886-6037. 
SUPPLEMENTARY  INFORMATION:  On  May 
6, 1980  (45  FR  29790),  USEPA 
conditionally  approved  Michigan's  Rule 
336.1606  for  Stage  I  control  of  volatile 
organic  compounds  (VOC)  emissions 
from  gasoline  service  stations.  The 
condition  required  the  State  to 
promulgate  a  rule  with  a  'l20,000  gallon 
per  year  throughput  exemption  for 
gasoline  dispensing  facilities  and  submit 
it  to  USEPA  or  demonstrate  that 
allowable  emissions  resulting  from  the 
application  of  its  existing  rule  with  a 


250,000  gallon  per  year  throughput 
exemption  for  gasoline  dispensing 
facilities  are  less  than  five  percent 
greater  than  the  allowable  emissions 
resulting  from  the  application  of 
USEPA's  Control  Technique  Guidelines 
(CTG)  presumptive  RACT  norm.  This 
five  percent  equivalency  test  is  based  on 
a  September  27, 1979,  policy 
memorandum  from  G.T.  Helms  to  Jack 
Divita,  which  states  that  if  there  is  less 
than  a  five  percent  difference  in 
allowable  emissions  between  a  State's 
proposed  rule  and  USEPA's 
recommended  RACT  requirements  as 
set  forth  in  a  Control  Techniques 
Guideline,  USEPA  will  consider  there  to 
be  "no  substantive  difference"  between 
the  regulations  and  will  approve  the 
State  regulation. 

On  May  15, 1984  (49  FR  20521),  USEPA 
proposed  to  revoke  its  May  6, 1980. 
approval  condition  except  for  its 
applicability  in  the  Detroit  urban 
nonattainment  area,  consisting  of 
Wayne,  Oakland,  and  Macomb  counties, 
because  the  State  has  an  approved 
demonstration  which  provides  for 
attainment  of  the  Ozone  National 
Ambient  Air  Quality  Standards 
(NAAQS)  by  the  end  of  1982  in  the  other 
urban  nonattainment  areas  subject  to 
the  rule.  Therefore,  this  condition  is  no 
longer  germane  for  the  State  of  Michigan 
except  in  the  Detroit  urban 
nonattainment  area. 

Michigan's  Rule  336.1606  requires  all 
gasoline  dispensing  facilities  having  a 
throughput  of  greater  than  250,000 
gallons  per  year  which  are  located  in  the 
Detroit  metropolitan  area,  as  defined  in 
Table  61  of  Rule  36.1606,  to  install  and 
operate  vapor  balance  equipment  for 
use  in  controlling  VOC  emissions  during 
storage  tank  loadings.  Additionally,  the 
Rule  requires  that  facilities  which  have 
a  throughput  greater  than  250,000 
gallons  per  year  and  are  located 
anywhere  in  Wayne,  Oakland,  or 
Macomb  Counties  install  submerged  fill 
equipment. 

On  March  8, 1984,  the  State  of 
Michigan  submitted  a  report  which  was 
designed  to  demonstrate  that  the 
emission  reductions  required  by  Rule 
336.1606  in  the  total  three  county  area 
are  equivalent  to  emission  reductions 
which  would  result  from  application  of 
USEPA's  recommended  RACT  limits  in 
the  urbanized  portion  of  the  three 
county  area. 

Under  Michigan's  analysis,  the  total 
VOC  emission  allowed  under  Rule 
336.1606  in  the  three  county  area  are 
1,146  tons  per  year,  compared  with 
allowed  emissions  of  1,191  tons  VOC 
per  year  based  on  USEPA's 
recommended  RACT  requirements. 
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USEPA  believes  that  Michigan  has 
adequately  demonstrated  that  its  Rule 
336.1606  emission  limits  are  equivalent 
to  RACT  for  Wayne.  Oakland  and 
Macomb  Counties.  Therefore.  USEPA 
proposes  to  remove  its  conditional 
approval  of  Rule  336.1606. 

For  further  information  on  the 
specifics  of  the  analysis,  see  USEPA's 
Technical  Support  Document  of  ]une  1, 
1984,  contains  a  detailed  review  of 
Michigan's  RACT  comparsion  study. 

All  interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  action.  After  review  of  all 
comments  submitted,  the  Administrator 
of  USEPA  will  publish  in  the  Federal 
Register  the  Agency's  final  action. 

Under  5  U.S.C.  section  605(b),  the 
Administrator  has  certified  that  actions 
relating  to  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110  of  the  Clean  Air  Act.  as  amended. 
42  U.S.C.  7410) 

Dated:  September  27, 1984. 
Valda*  V.  Adamkin, 
Regional  A  dministrator. 

|FR  Doc.  M-ZaSOe  Filed  10-31-84:  &45  am| 
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40  CFR  Parts  52  and  81 
lA-IO-FRL-2707-71 

Approval  and  Pronuilgation  of  Stat* 
Implementation  Plana;  Designation  of 
Areas  for  Air  Quality  Planning 
Purposes;  States  of  Idaho  and 
Washington 

aqency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  By  Notice.  EPA  proposes  to 
approve  the  redesignation  of  the 
Lewiston-Clarkston  nonattainment  area 
to  attainment  for  Total  Suspended 
Particulates  (TSP)  primary  standards. 
The  redesignation  is  based  on 
documentation  prepared  jointly  by  the 
Idaho  Department  of  Health  and 
Welfare  (IDHW)  and  the  Washington 
State  Department  of  Ecology  (WDEOE). 
pursuant  to  Section  107(d)  of  the  Clean 


Air  Act  Air  quality  data  «id  emission 
reductions  achieved  through 
implementatioe  of  control  strategy 
measures  support  this  redesignation. 
Further,  this  supporting  documentation 
meets  a  condition  on  ^  approval  of  the 
Idaho  SIP.  This  proposal  is  based  on  a 
draft  SIP  submittal,  scheduled  for  final 
adoption  by  IDHW  and  WDOE  in 
October  1964.  Final  approval  will  be 
based  on  submittal  of  an  adopted 
revision  (hat  is  not  significantly  different 
from  the  draft 

date:  Comments  must  be  postmarked 
on  or  before  December  3, 19M. 
ADDRCSSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 
Air  Programs  Branch  (lOA-84-11), 

Environmental  Protection  Agency, 

1200  Sixth  Avenue,  Seattle, 

Washington  98101 
State  of  Idaho,  Department  of  Health 

and  Welfare,  450  W.  State  Street, 

Statehouse,  Boise,  Idaho  83720. 

Comments  should  be  addressed  to: 
Laurie  M.  Krai,  Air  Programs  Branch,  M/ 
S  532,  Enviromental  Protection  Agency, 
1200  Sixth  Avenue.  Seattle,  Washington 
98101. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Bray,  Air  Programs  Branch,  M/ 
S  532  Environmental  Protection  Agency, 
1200  Sixth  Avenue.  Seattle,  Washington 
98101.  Telephone  No.  (206)  442-8577. 
(FTS)  399-8577. 

SUPMfMENTARY  INFORMATION: 

I.  Introduction 

Today's  rulemaking  is  being 
processed  in  parallel  with  action  at  the 
IDHW  and  WDOE  levels  to  formally 
adopt  the  redesignation  of  Lewiston- 
Clarkston  and  to  submit  to  EPA  a 
request  for  federal  approval  of  this 
redesignation.  This  approach  enables 
EPA  to  expedite  the  federal  approval 
process  by  proposing  approval  with  only 
a  final  draft  submitted  by  the  States. 
EPA  will  not  publish  final  rulemaking  on 
this  subject  until  IDHW  and  WDOE 
complete  adoption  proceedings  and 
formally  submit  to  EPA  a  joint  request 
to  redesignate  this  area. 

II.  Background 

On  March  3, 1978  (43  FR  8962)  EPA 
designated,  pursuant  to  the 
requirements  of  section  107(d)  of  the 
Clean  Air  Act,  all  areas  of  the  country 
as  "attainment"  "nonattainment"  or 
"unclassifiable"  in  terms  of  meeting 
National  Ambient  Air  Quality  Standards 
(NAAQS).  At  that  time,  the  Lewiston, 
Idaho-Clarkston,  Washington,  area  was 
designated  "nonattainment"  for  primary 
and  secondary  TSP  standards  in  40  CFR 
Part  81,  Sections  313  and  348. 


EPA  approved  with  conditions,  the 
Clarkston,  Washington,  attainment  plan 
on  )une  5, 1980  (45  FR  37821).  These 
conditions  were  removed  on  September 
14, 1981  (4«  FR  45607).  Further.  EPA 
approved  the  Idaho  SIP,  with  conditions, 
on  July  28, 1982.  The  condition  relative 
to  the  Lewiston  primary  TSP 
nonattainment  area  required:  (1) 
Updated  air  quality,  emissions,  and 
attainment  progress  information  for  TSP 
primary  standard  attainment  plans. 
Thus,  the  documentation  which  justifies 
this  redesignation  requested  (i.e., 
updated  air  quality,  emission,  and 
attainment  progress  information) 
satisfies  the  condition  regarding  the 
Lewiston  TSP  nonattainment  area. 

IDHW  and  WDOE  held  a  joint  pubfic 
hearing  on  September  12, 1984,  to  obtain 
public  comment  on  an  interstate  action 
to  redesignate  the  Lewiston-Clarkston 
nonattainment  area.  Both  IDHW  and 
WDOE  are  proposing  to  redesignate  the 
area  from  nonattainment  of  both 
primary  and  secondary  TSP  standards 
to  attainment  for  primary  standards  and 
nonattainment  for  secondary  standards 
only.  A  final  draft  document  supporting 
this  action  confirms  that  there  have 
been  no  recorded  violations  of  the  TSP 
primary  standard  since  1981.  Air  quality 
has  been  steadily  improving  since  1980. 
Further,  air  quality  improvements 
correspond  to  emission  reductions 
achieved  through  implementing 
measures  identified  in  the  control 
strategy.  A  large  kraft  pulp  mill  and  a 
wood  products  facility  in  Lewiston 
dominate  the  point  source  inventory  for 
the  area.  The  base  year  1977  inventory 
shows  total  point  source  emissions  of 
4,030  tons  per  year  with  3.240  of  this 
from  the  one  major  source.  By  1983. 
emissions  from  this  source  had  been 
reduced  by  67  percent  to  less  than  1.000 
tons  per  year.  Further,  major  reductions 
from  area  sources  were  obtained  in  both 
cities.  Revised  winter  sanding 
procedures  in  Lewiston  have  reduced 
emissions  from  paved  roads  by  an 
estimated  650  tons  per  year.  Paving 
("seal-coating")  of  alleys  and  parking 
lots  in  Clarkston  have  reduced 
particulate  emissions  from  this  source 
by  an  estimated  300  tons  per  year.  Air 
quality  improved  each  year  following 
major  emission  reductions. 

III.  Proposed  Action 

EPA  proposes  to  redesignate  the 
Lewiston,  Idaho-Clarkston,  Washington. 
TSP  nonattainment  area  to  attainment 
for  primary  TSP  standards.  The  area 
will  remain  designated  nonattainment 
for  secondary  TSP  standards.  In  light  of 
the  information  submitted  by  IDHW  to 
support  this  redesignation,  EPA  also 
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proposes  to  remove  the  conditions  on 
the  Idaho  SIP  which  relate  to  the 
Lewiston  TSP  attainment  plan.  This 
proposal  is  based  on  a  draft  SIP 
submittal  and  scheduled  for  final 
adoption  by  IDHW  and  WDOE  in 
October  1984.  Final  approval  will  be 
based  on  submittal  of  an  adopted 
revision  that  is  not  significantly  different 
from  the  draft. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
approval  of  the  redesignation  and  the 
Idaho  SIP  revision.  Comments  should  be 
submitted  in  triplicate,  to  the  address 
listed  in  the  front  of  this  Notice.  Public 
conmients  postmarked  by  December  3, 
1984  will  be  considered  in  any  final 
action  EPA  takes  on  this  proposal. 


Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b),  the  Administrator  has 
certified  that  SIP  approvals  under 
sections  110  and  172  of  the  Act  and 
redesignations  under  section  107(d)  of 
the  Act  will  not  have  significant  impact 
on  a  substantial  number  of  small  entities 
(46  FR  8709,  January  27, 1981).  This 
action  constitutes  a  SIP  approval  under 
section  110  and  172  and  a  redesignation 
under  section  107(d)  within  the  terms  of 
the  January  27, 1983  certification. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Sections  107(d).  110(a),  172  and  301(a)  of  the 
Clean  Air  Act  (42  U.S.C.  7407(d),  7410(a),  7502 
and  7601(a))) 


List  of  Subjects 

40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

40  CFR  Part  81 

Air  Pollution  Control  Agency, 
National  Parks,  Wilderness  areas. 

Dated:  September  28. 1984. 
L.  Edwin  Coate. 

Acting  Regional  Administrator 

(FR  Doc.  84-28808  FiM  10-31-84:  8:45  am| 
■ILUNO  CODE  •560-50-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statea)ents  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Designation  Renewal  of  Aberdeen 
Grain  Inspection,  Inc.  (SD),  McGregor 
Grain  Inspection  and  Weighing 
Corporation,  Inc.  (lA),  and  Missouri 
Department  of  Argiculture  (MO) 

AGENCY:  Federal  Grain  Inspection 

Service. 

action:  Notice. 

summary:  This  notice  announces  the 
designation  renewal  of  Aberdeen  Grain 
Inspection,  Inc.  (Aberdeen),  McGregor 
Grain  Inspection  and  Weighing 
Corporation.  Inc.  (McGregor),  and 
Missouri  Department  of  Agriculture 
(Missouri),  as  official  agencies 
responsible  for  providing  official 
services  under  the  U.S.  Grain  Standards 
Act,  as  amended  (Act). 

EFFECTIVE  DATE:  December  1. 1984. 
ADDRESS:  James  R.  Conrad,  Chief. 
Regulatory  Branch.  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
1647  South  Building,  Washington,  DC 
20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

)ames  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  June  1, 1984.  issue  of  the  Federal 
Register  (49  FR  22840)  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  (FGIS)  announcing  that 
Aberdeen's,  McGregor's,  and  Missouri's 
designations  terminate  on  November  30, 
1984.  and  requesting  applications  for 


designation  as  the  agency  to  provide 
official  services  within  each  specified 
geographic  area.  Applications  were  to 
be  postmarked  by  July  2, 1984. 

Aberdeen.  McGregor,  and  Missouri 
were  the  only  applicants  for  each 
respective  designation. 

FGIS  announced  the  names  of  these 
applicants  and  requested  comment  on 
same  in  the  August  6, 1984.  issue  of  the 
Federal  Register  (49  FR  31309). 
Comments  were  to  be  postmarked  by 
September  20, 1984. 

No  comments  were  received  regarding 
Aberdeen's.  McGregor's,  and  Missouri's 
designation  renewal. 

FGIS  has  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(f)(1)(A)  of  the  Act  (7 
U.S.C.  71  et  seq..),  and  in  accordance 
with  Section  7(f)(1)(B),  has  determined 
that  Aberdeen.  McGregor,  and  Missouri 
are  able  to  provide  official  services  in 
hte  respective  geographic  areas  for 
which  their  designations  are  being 
renewed.  Each  assigned  area  is  the 
entire  geographic  area,  as  previously 
described  in  the  June  1  Federal  Register 
issue. 

Effective  December  1. 1984,  and 
terminating  November  30, 1987. 
Aberdeen,  McGregor,  and  Missouri  are 
responsible  to  provide  official 
inspection  services  in  their  respective 
specified  geographic  areas. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  to 
conduct  ofHcial  inspection  services  and 
where  the  agency  and  one  or  more  of  its 
licensed  inspectors  are  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  an 
agency  will  provide  official  services  not 
requiring  a  licensed  inspector  to  all 
locations  within  its  geographic  area. 

Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  list  of  an  agency's  specified  service 
points.  Interested  persons  also  may 
obtain  a  list  of  the  specified  service 
points  by  contacting  the  agency  at  the 
following  address: 

Aberdeen  Grain  Inspection.  Inc..  15  S. 

Dakota  Street.  P.O.  Box  842, 

Aberdeen,  SD  57401 
McGregor  Grain  Inspection  and 

Weighing  Corporation,  Inc.,  125  B 

Street.  P.O.  Box  201.  McGregor,  LA 

52157 


Missouri  Department  of  Agriculture, 
Missouri  Department  of  Agriculture 
Building.  1616  Missouri  Boulevard, 
P.O.  Box  630.  Jefferson  City.  MO  65102 

(Sec.  8,  Pub.  L  94-582.  90  Stat.  2873  (7  U.S.C. 
79)) 

Dated:  October  19. 1984. 
|.T.  Abdiier. 
Director.  Compliance  Division. 

|FR  Doc.  Ai-Zaew  nied  10-31-M:  t4S  an) 
■HXINO  COOC  S410-EN-M 


Request  for  Comnients  on  Designation 
Applicants  in  the  Geographic  Areas 
Currently  Assigned  to  Alabama 
Department  of  Agriculture  arKi 
Industries  (AL)  and  D.R.  Schaal 
Agency  (lA) 

AGENCY:  Federal  Grain  Inspectio.n 

Service. 

action:  Notice. 

SUMMARY:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  areas  currently 
assigned  to  Alabama  Department  of 
Agriculture  and  Industries  and  D.R. 
Schaal Agency. 

DATE:  Comments  to  be  postmarked  on  or 
before  December  17, 1984. 

ADDRESS:  Comments  must  be  submitted, 
in  writing,  to  Lewis  Lebakken,  Jr., 
Information  Resources  Management 
Branch,  Resources  Management 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, ' 
Room  0667  South  Building.  1400 
Independence  Avenue,  SW.. 
Washington,  DC  20250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  addresss 
during  regular  business  hours  (7  CFR 
1.27(b)).. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Jr.,  telephone  (202) 
382-1738. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  September  4, 1984,  issue  of  the 
Federal  Register  (49  FR  34881)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  requesting 
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applications  for  designation  to  perform 
onicial  services  under  the  II.S.  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
et  seq.)  (Act),  in  the  areas  currently 
assigned  to  the  o^icial  agencies. 
AppHcations  were  to  be  postmarked  by 
October  4. 1984. 

Alabema  Department  of  Agriculture 
and  Industries  and  D.R.  Schaal,  doing 
business  as  D.R.  Schaal  Agency,  the 
only  applicants  for  each  respective 
designation,  requested  designation  for 
the  entire  geographic  area  currently 
assigned  to  each  of  those  agencies. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  the  appHcants  for 
designation.  All  comments  must  be 
submitted  to  the  Information  Resources 
Management  Branch,  Resources 
Management  Division,  specified  in  the 
address  section  of  this  notice,  and 
postmarked  not  later  than  December  17. 
1984. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

(Sec.  &  Sec.  9l  Pub.  L  94-582.  90  Stat  2873. 
2875  (7  U.S.C.  78.  79a)) 

Dated:  Oc(oberl9. 19B4. 
l.T.  Abtfate. 
Director,  Compirance  Division. 

|FR  Doc  M-aUB  HrI  «-*I-Sk  (146  am) 
WLUNO  COM  3410-EN-4I 


Request  for  Designation  Applicants  To 
Perform  Official  Services  in  the 
Geographic  Areas  Currently  Assigned 
to  Denver  Grain  Exchange  Association 
(CO),  Uncoln  Inspection  Service,  Inc. 
(NE),  and  Omaha  Grain  Inspection 
Service,  Inc.  (NE) 

agency:  Federal  Grain  bupection 

Service. 

ACTKHC  Notice. 

SUMMMIV:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act,  as 
amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procednres  prescribed  in  the  Act.  This 
notice  announces  that  the  designation  of 
three  agencies  will  terminate,  in 
accordance  with  the  Act,  and  requests 
applications  &om  parties,  including  the 
agencies  currently  designated, 
interested  in  being  designated  as  the 
official  agency  to  conduct  official 
services  in  the  geographic  area  currently 
assigned  to  eadi  specified  agency.  The 
official  agencies  are  Denver  Grain 
Exchange  Association,  Lincoln 


Inspection  Service,  Inc.,  and  Omaha 
Grain  Inspection  Service,  Inc. 
DATE:  Applications  to  be  postmarked  on 
or  before  December  3, 1984. 

ADDRESS:  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief. 
Regulatory  Branch,  Compliance 
Division.  Federal  Grain  Inspection 
Service,  U.S.  Department  erf  Agriculture, 
1400  Independence  avenue,  SW.,  Room 
1647  South  Building,  Washington,  DC 
20250.  All  applications  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACr. 
lames  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION;  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Department  Regulation  1512~1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  Qpply  to 
this  action. 

Section  7(f)(1)  of  the  Act  (7  U.S.C  71 
et  seq^  at  79(f)(1))  specifies  that  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  (FGIS)  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  perform  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 
Denver  Grain  Exchange  Association 
(Denver),  6210  &ighton  Blvd.,  Conunerce 
City,  CO  80022.  Lincoln  Inspection 
Service.  Inc.  (Lincoln),  505  Garfield 
Street.  P.O.  Box  2724.  Station  B,  Lincohi. 
NE  68502,  and  Omaha  Grain  Inspection 
Service.  Inc.  (Omaha).  1905  Harney 
Street  534  Grain  Exchange  Bldg., 
Omaha.  NE  68102,  were  each  des^nated 
under  the  Act  as  an  offical  agency  to 
perform  inspection  functions  on  Mav  1. 
1962. 

Each  agency's  designation  terminates 
on  April  30. 1985..  Section  7(g)(1)  of  the 
Act  states,  generally,  that  official 
agencies'  desi^ations  shall  terminate 
no  later  than  triennially  and  may  be 
renewed  according  to  the  criteria  and 
procedures  prescribed  in  the  Act 

The  geographic  area  presently 
assigned  to  Denver,  in  the  States  of 
Colorado,  Nebraska,  and  Wyofning. 
pursuant  to  Section  7(f)(2)  of  the  Act, 
which  may  be  assigned  to  the  applicant 
selected  for  designation,  is  as  follows: 

In  Colorado,  the  entire  State. 

In  Nebraska,  the  area  shaU  be: 

Bounded  on  the  North  by  the  northern 
Scotts  County  line;  the  northern  Morrill 
County  line  east  to  Highway  385; 


Bounded  on  the  East  by  Highway  385 
south  to  the  northern  Cheyenne  County 
line;  the  northern  and  eastern  Cheyenne 
County  lines;  the  northern  and  eastern 
Deuel  County  lines; 

Bounded  on  the  South  by  the  southern 
Deuel,  Cheyenne,  and  Kimball  County 
lines;  and 

Bounded  on  the  West  by  the  western 
Kimball,  Banner,  and  Scotts  Bluff 
County  lines. 

In  Wyoming.  Goshen  and  Platte 
Counties. 

The  following  locations,  outside  of  the 
foregoing  contiguous  geographic  area 
are  presently  assigned  to  Denver  and 
are  part  of  this  geographic  area 
assignment:  Albin  Elevator.  Albin; 
Farmers  Coop,  Bums;  Carpenter 
Elevator.  Carpenter;  Pillsbury  Company, 
Egbert;  and  Pine  Bluffs  Feed  and  Grain, 
Pine  Bluifs;  all  in  Larmie  County. 
Wyoming. 

Exceptions  to  the  described 
geographic  area  are  the  following 
locations  sitnated  inside  Denver's  area 
which  have  been  and  will  continue  to  be 
serviced  by  Hastings  Grain  Inspection, 
Inc.:  Farmers  Coop  and  Dayton  Dom 
Grain  Company,  both  in  Big  Springs. 
Deuel  County,  Nebraska. 

The  geographic  area  presently 
assigned  to  Lincoln,  in  the  States  of 
Iowa  and  Nebraska,  pursuant  to  Section 
7(f)(2)  of  the  Act,  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  as  follows: 

Bounded  on  the  North  (in  Nebraska) 
by  the  northern  York,  Seward,  and 
Lancaster  County  lines;  the  northern 
Cass  County  line  east  to  the  Missouri 
River;  the  Missouri  River  south  to  U.S. 
Route  34:  (in  Iowa)  U.S.  Route  34  east  to 
Interstate  29; 

Bounded  on  the  East  by  Interstate  29 
south  to  the  Fremont  County  line;  the 
northern  Fremont  and  Page  County 
lines;  the  eastern  Page  County  tine  south 
to  the  Iowa-Missouri  State  line;  the 
Iowa-Missouri  State  line  west  to  the 
Missouri  River,  the  Missouri  River 
south-southeast  to  the  Nebraska-Kansas 
State  line; 

Bounded  on  the  South  by  the 
Nebraska-Kansas  State  line  west  to 
County  Road  1  mile  west  ol  U.S.  Route 
81;  and 

Bounded  on  the  West  (in  Nebraska) 
by  County  Road  1  mile  west  of  U.S. 
Route  81  north  to  the  State  Highway  8: 
State  Highway  8  east  to  U.S.  Route  81; 
U.S.  Route  81  north  to  the  Thayer 
County  line;  the  northern  Thayer  County 
line  east;  the  western  Saline  County 
line;  the  southern  and  western  York 
County  line. 

Exceptions  to  the  described 
geographic  area  are  the  following 
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locations  situated  inside  Lincoln's  area 
which  have  been  and  will  continue  to  be 
serviced  by  Omaha  Grain  Inspection 
Service,  Inc.: 

1.  Fremont  Company  Coop,  McPaul, 
Fremont  County,  Iowa. 

2.  Lincoln  Grain.  Murray,  Cass 
County,  Nebraska. 

The  geographic  area  presently 
assigned  to  Omaha,  in  the  States  of 
Iowa  and  Nebraska,  pursuant  to  Section 
7(f)(2)  of  the  Act,  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  as  follows: 

Bounded  on  the  North  by  Nebraska 
State  Route  91  from  the  western 
Washington  County  Hne  east  to  U.S. 
Route  30;  U.S.  Route  30  east  to  the 
Missouri  River;  the  Missouri  River  north 
to  Iowa  State  Route  175;  Iowa  State 
Route  175  east  to  Iowa  State  Route  37; 
Iowa  State  Route  37  southeast  to  the 
eastern  Monona  County  line; 

Bounded  on  the  East  by  the  eastern 
Monona  County  line;  the  southern 
Monona  County  line  west  to  Iowa  State 
Route  183;  Iowa  State  Route  183  south  to 
the  Pottawattamie  County  line;  the 
northern  and  eastern  Pottawattamie 
County  lines;  the  southern 
Pottawattamie  County  line  west  to  M47; 
M47  south  to  Iowa  State  Route  48;  Iowa 
State  Route  48  south  to  the  Montgomery 
County  line; 

Bounded  on  the  South  by  the  southern 
Montgomery  County  line;  the  southern 
Mills  County  line  west  to  Interstate  29; 
Interstate  29  north  to  U.S.  Route  34;  U.S. 
Route  34  west  to  the  Missouri  River  the 
Missouri  River  north  to  the  Sarpy 
County  line  (in  Nebraska);  the  southern 
Sarpy  County  lines;  the  southern 
Saunders  County  line  west  to  U.S.  Route 
77;  and 

Bounded  on  the  West  by  U.S.  Route  77 
north  to  the  Platte  River;  the  Platte  River 
southeast  to  the  Douglas  County  line; 
the  northern  Douglas  County  line  east; 
the' western  Washington  County  line 
northwest  to  Nebraska  State  Route  91. 

The  following  locations,  outside  of  the 
foregoing  contiguous  geographic  area 
are  presently  assigned  to  Omaha  and 
are  part  of  this  geographic  area 
assignment: 

1.  Murren  Grain,  Elliot,  Montgomery 
County,  Iowa. 

2.  Hemphill  Feed  &  Grain  and  Hansen 
Feed  &  Grain,  Griswold,  Cass  County, 
Iowa. 

3.  Fremont  Company  Coop,  McPaul, 
Fremont  County,  Iowa. 

4.  Lincoln  Grain,  Murray,  Cass 
County,  Nebraska. 

5.  Farmers  Coop  Business  Assn.. 
Rising  City,  Butler  County,  Nebraska. 

6.  Farmers  Coop  Business  Assn., 
Shelby,  Polk  County,  Nebraska. 


Exceptions  to  the  described 
geographic  area  are  the  following 
locations  situated  inside  Omaha's  area 
which  have  been  and  will  continue  to  be 
serviced  by  Fremont  Grain  Inspection 
Department,  Inc.:  Farmers  Cooperative 
and  Krumel  Grain  and  Storage,  both  in 
Wahoo,  Saunders  County,  Nebraska. 

Interested  parties,  including  Denver, 
Lincoln,  and  Omaha,  are  hereby  given 
opportunity  to  apply  for  designation  as 
the  official  agency  to  perform  the  official 
services  in  the  geographic  areas,  as 
specified  above,  under  the  provisions  of 
Section  7(f)  of  the  Act  and  section 
800.196(d]  of  the  regulations  issued 
thereunder.  Designations  in  the  specified 
geographic  areas  are  for  the  period 
beginning  May  1, 1985,  and  ending  April 
30, 1988.  Parties  wishing  the  apply  for 
designation  should  contact  the 
Regulatory  Branch,  Compliance 
Division,  at  the  address  listed  above  for 
forms  and  information. 

Applications  submitted  and  other 
available  information  will  be  considered 
in  determining  which  appUcant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Sec.  8,  Pub.  L.  94-582.  90  Stat.  2873  (7  U.S.C. 
79)) 

Dated:  October  19. 1984. 

).T.  Abshier, 

Director,  Compliance  Division. 

|FR  Doc  M-28e51  Filod  10-31 -M:  B;4S  am| 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Annual  Surveys  in  Manufacturing  Area; 
Determination 

In  conformity  with  Title  13.  United 
States  Code  (Sections  131, 182,  224,  and 
225),  and  with  due  notice  having  been 
published  on  July  20, 1984  (49  FR  29430), 
I  have  determined  that  annual  data  to  be 
derived  from  the  surveys  listed  below 
are  needed  to  aid  the  efficient 
performance  of  essential  governmental 
functions  and  have  significant 
application  to  the  needs  of  the  public 
and  industry.  The  data  derived  from 
these  surveys,  most  of  which  have  been 
conducted  for  many  years,  are  not 
publicly  available  from 
nongovernmental  or  other  government 
sources. 

Most  of  the  following  commodity  or 
product  surveys  provide  data  on 
shipments  or  production;  some  provide 
data  on  stocks,  unfilled  orders,  orders 
booked,  consumption,  and  so  forth. 
Reports  will  be  required  of  all  or  a 
sample  of  establishments  engaged  in  the 
production  of  the  items  covered  by  the 


following  list  of  surveys.  These  surveys 
are  listed  under  major  group  headings 
based  on  the  Standard  Industrial 
Classification  Manual  (1972  edition) 
promulgated  by  the  Office  of 
Management  and  Budget  for  use  of 
Federal  Government  statistical  agencies. 

Annual  Current  Industrial  Reports 

Major  Group  20— Food  and  Kindred  Products 

Confectionery 

Major  Group  22 — Textile  Mill  Products 

Broadwoven  fabrics  finished 
Narrow  fabrics 
Yam  production 
Knit  fabric  production 

Major  Group  23 — Apparel  and  Other  Finished 
Products  Made  From  Fabrics  and  Similar 
Materials 

Men's  and  boys'  outerwear 
Women's  and  children's  outerwear 
Underwear  and  nightwear 
Gloves  and  mittens 

Major  Group  24 — Lumber  and  Wood 
Products,  Except  Furniture 

Hardwood  plywood 

Softwood  plywood 

Lumber  production  and  mills  stocks 

Major  Group  2S— Furniture  and  Fixtures 

Office  furniture 

Major  Group  26 — Paper  and  Allied  Products 

Selected  office  supplies  and  accessories 
Pulp,  paper,  and  board 

Major  Group  27 — Printing,  Publishing,  and 
Allied  Industries 

Business  forms,  binders,  carbon  paper,  and 
inked  ribbon 

Major  Group  28 — Chemicals  and  Allied 
Products 

Industrial  gases 
Inorganic  chemicals 
Pharmaceutical  preparations,  except 

biologicals 
Sulfuric  acid 
Paints,  varnish,  and  lacquer 

Major  Group  29 — Petroleum  Refining  and 
Related  Industries 

Asphalt  and  tar  roofing  and  siding  products 

Major  Group  30 — Rubber  and  Miscellaneous 
Plastics  Products 

Rubber 

Plastics  bottles 

Rubber  and  plastics  hose  and  belting 

Major  Group  31 — Leather  and  Leather 
Products 

Footwear  (by  method  of  construction) 
Major  Group  32 — Stone,  Clay,  and  Glass 
Consumer,  scientific,  technical,  and  industrial 

glassware 
Fibrous  glass 

Major  Group  33 — Primary  Metal  Industries 

Steel  mill  products 
Insulated  wire  and  cable 
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Magnesiuin  mill  products 
Nonferrous  castings 

Maior  Group  34 — Fabricated  Metal  Products, 
Except  MachiiMry  and  Tianspartation 
Equipment 

Selected  heating  equipment 

Major  Group  35— Machinery,  Except 
Electrical 

Internal  combustion  engines 
Tractors,  except  garden  tractors 
Farm  machinery  and  lawn  and  garden 

equipnent 
Mining  machinery  and  miiieral  processing 

equipment 
Air-conditioning  and  refrigeration  ec^uipment. 

including  warm  air  furnaces 
Computers  and  ofTice  and  accountfng 

mactunea 
Pumpe  and  compressors 
Selected  industrial  air  pollution  control 

equipment 
Conslruction  machinery 
Anti-friction  bearings 

Fluid  power  products  (including  aerospace) 
Coin-operated  vending  machines 

Major  Group  36 — Electrical  Machinery. 
Equipment,  and  Supplies 

Radios,  televisions,  and  phonographs 
Motors  and  generators 
Wiring  devices  and  suppfies 
Switchgear.  switchboard  apparatus,  relays. 

and  industrials  controls 
Selected  electronic  and  associated  products. 

including  telephone  and  telegraph 

apparatus 
Electric  housewares  and  fans 
Electric  lighting  Tixtures 
Major  household  appliances 
Transformers 

Ma^  Group  37 — Ttsntportaliaa  Equipment 

Aircraft  propellers 
Aerospace 

Major  Group  38 — Professional,  Scientific,  and 
Controlling  Instruments;  Photojpapliic  and 
Optical  Watches  and  Clocks 

Selected  inatnimentals  and  rdated  products 

Major  Group  39 — Miscellaneous 
Manufacturing  Industries 

PenSk.  pencils,  and  marking  devices 

The  following  survey  represents  an 
amiuaV  sapplement  of  a  monthiy  sonrey 
and  will  cover  the  same  establishments 
canvassed  monthly.  There  will  be  no 
duplication  of  reporting,  however,  since 
the  type  of  data  collected  on  the  annual 
supplement  will  be  different  from  that 
collected  monthly. 

Major  Group  32 — Stone,  Qay,  and  Glass 

Glass  containers 
Refractories 

The  following  list  of  sui^eys 
represents  annual  ccmnteiparts  of 
monthly  and  quarterly  surveys  and  will 
cover  only  those  establishments  that  are 
not  canvassed  or  do  not  report  in  the 
more  frequent  surveys.  Accordin^y, 
there  will  be  no  duplication  in  reporting. 


The  content  of  these  annual  reports  will 
be  identical  with  that  of  the  monthly 
and  quarterly  reports. 

Major  Group  2S — Food  and  Kindred  Products 

Flou($tnilling  products 

Major  Group  22 — Textile  Mill  Products 

Broadwoven  fabric  (gray) 

Consumption  of  wool  and  other  fibers,  and 

production  of  tops  and  noils 
Carpet  and  rugs 

Major  Group  23 — Apparel  and  Other  Finished 

Pioducts  Made  From  Fabrics  and  Similar 

Materials 

Sheets,  pillowcases,  and  towels 

Major  Group  32 — Stone,  Clay,  and  Glass 

Glass  containers 

Refractories 

Clay  construction  products 

Flat  glass 

Major  Group  33 — Primary  Metal  Industries 

Iron  and  steel  castings 
Inventories  of  steel  mill  shapes 

Major  Group  34 — Fabricated  Metal  Products, 
Except  Machinery  and  Transportation 
Equipment 

Plumbing  fixtures 

Steel  shipping  drums  and  pails 

Closures  for  containers 

Major  Group  35 — MacUneiy,  Except 
Electrical 

Construction  machinery 
Metalworking  machinery 

Major  Group  36'— Electrical  Machinery, 
Equipment,  and  Supplies 

Fluorescent  lamp  ballasts 
Electric  lamps 

Major  Group  37 — Transportation  Equipment 

New  complete  aircraft  and  aircraft  engines, 

except  military 
Truck  trailers 

Annual  Survey  of  Manufactures 

The  annual  survey  of  manufactures 
will  collect  industry  statistics  such  as 
total  value  of  shipments,  employment, 
payroll,  work  hours,  capital 
expenditures,  cost  of  materials 
consumed,  gross  book  value  of  assets, 
retirements,  and  depreciation  of  fixed 
assets,  rental  payments,  supplemental 
labor  costs,  and  so  forth.  This  survey, 
while  conducted  on  a  sample  basis,  will 
cover  all  manufacturing  industries, 
iricluding  data  on  plants  under 
construction  but  not  yet  in  operation. 

Annual  Survey  of  Research  and 
Development 

A  survey  of  research  and 
development  (R&D)  activities  is 
conducted.  The  major  data  obtained  in 
this  survey  will  include  total  R&D 
expenditures  by  source  of  funds,  the 
number  of  scientists  and  engineers 
employed,  the  amounts  spent  for 


pollution  abatement  and  energy  R&D, 
and,  for  comparative  purposes,  the  total 
net  sales  and  receipts  and  the  total 
employment  of  the  company. 

Annual  Survey  of  Shipments  to  Federal 
Government  Agencies 

A  survey  of  shipments  to  the  Federal 
Government  is  conducted  to  provide 
information  on  the  effect  of  Federal 
procurement  on  selected  industries  and 
geographic  areas  by  Federal 
Government  agencies. 

Annual  Survey  of  Pollution  Abatement 
Costs  and  Expenditures 

The  annual  survey  of  pollution 
abatement  expenditures  is  designed  to 
collect  from  manufacturers  the  total 
expenditures  by  industry  and 
geographic  area  to  abate  pollutant 
emissions.  The  survey  covers  current 
operating  costs  and  capital  expenditures 
to  abate  air  and  water  pollution  and 
solid  waste,  this  survey  also  will  obtain 
the  costs  recovered  from  abatement 
activities  and  quantities  of  pollutants 
abated.  For  1984,  the  survey  collects 
information  about  assets  in  place  for 
pollution  abatement  activities. 

Auiual  Survey  of  Plant  Capacity 

The  annual  survey  of  plant  capacity 
obtains  information  such  as  the  amount 
of  time  a  plant  is  in  operation;  operating 
rates  as  related  to  preferred  levels  and 
practical  capacity;  the  value  of 
production  and  other  statistics  for 
actual,  preferred,  and  practical  capacity 
operating  levels;  and  the  reasons  for 
operating  at  less  than  capacity. 

The  report  forms  will  be  furnished  to 
firms  included  in  these  surveys.  Copies 
of  survey  forms  are  available  on  request 
to  the  Director.  Bureau  of  the  Census, 
Washington.  D.C.  20233. 

I  have,  therefore,  directed  that  these 
annual  surveys  be  conducted  for  the 
purpose  of  collecting  the  data  as 
described. 

Dated:  October  26. 1984. 
John  G.  Keane 

Director,  Bureau  of  the  Census. 

|FR  Doc.  84-28821  Filed  10-31-S4;  8:45  ani| 
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International  Trade  Administration 

isstianca  of  Export  Trade  Certificate  of 
Review 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review. 
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SUMMiWV:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  Apparatex 
International  Trading  Company 
("Apparatex").  This  notice  summarizes 
the  conduct  for  which  certification  has 
been  granted. 

AOOREM:  The  Department  requests 
public  comments  on  this  amendment 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs,  Intemationai  Trade 
Administration.  Department  of 
Commerce,  Room  5618,  Washington. 
D.C.  20230. 

Comments  should  refer  to  the 
certificate  as  "Export  Trade  Certificate 
of  Review,  apphcation  number  84- 
00021." 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Muller,  Acting  Director,  Office  of 
Export  Trading  Company  Affairs, 
Intemationai  Trade  Administration. 
202-377-5131,  or  Eleanor  Roberts  Lewis. 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel,  202-377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (*1he  Act")  (Pub.  L.  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  48  FR  10595-604  (March  11. 
1983)  (to  be  codified  at  15  CFR  pt.  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  federal  and  state  antitrust  laws 
for  the  export  conduct  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant; 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant: 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant:  and 


4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review."  48  FR 
15937-40  (April  13. 1983). 

Description  of  Certified  Conduct 

The  Office  of  Export  Trading 
Company  Affairs  received  an 
application  for  an  export  trade 
certificate  of  review  from  Apparatex  on 
June  6, 1984.  The  application  was 
deemed  submitted  on  June  7, 1984.  A 
summary  of  the  application  was 
published  in  the  Federal  Register  on 
June  21, 1984  (49  ¥R  25494-5).  Based  on 
analysis  of  the  application  and  other 
information  in  their  possession,  the 
Department  of  Commerce  has 
determined,  and  the  Department  of 
Justice  concurs,  that  the  following 
export  trade,  export  trade  activities,  and 
methods  of  operation  specified  by 
Apparatex  meet  the  four  standards  of 
the  Act:  Apparatex — Application  No. 
84-00021. 

Export  Trade 

(a)  Knit,  woven  and  non-woven 
apparel,  including  sleepwear,  outerwear, 
undergarments,  jeans,  slacks,  shirts,  and 
socles  for  infants,  toddlers,  children,  girls 
and  women,  and  boys  and  men, 
accessories  and  related  textile  products 
(the  "Products"). 

(b)  Export  trade  services  (such  as 
consulting,  intemationai  market 
research,  brokerage,  negotiation  of 
contracts,  transportation,  freight 
forwarding  from  point  of  origin  to 
destination  abroad,  and  trade 
documentation)  in  connection  with  the 
f(M«going  Products. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 


Export  Trade  Activitiet  and  Medbods  of 
OperatioB 

(1)  Apparatex  may  purchase  and  take 
title  to  Iht>ducts  from  US.  suppliers  for 
resale  in  the  Export  Markets. 

(2)  Apparatex  may.  on  its  own  behalf 
or  as  a  purchasing  agent  for  the  buyer, 
fill  orders  from  buyers  in  the  Export 
Markets  with  Products  from  one  or  more 
U.S.  suppliers. 

(3)  Apparatex  may  act  as  a  broker  for 
export  sales  by  matching  buyers  in  the 
Export  Markets  with  U.S.  suppHers. 

(4)  Apparatex  may  enter  into 
exclusive  and  non-exclusive  agreements 
with,  individually  or  collectively, 
persons  whereby  those  persons  agree  to 
act  as  agents,  brokers,  distributors,  and 
other  sales  representatives  in  the  Export 
Markets.  Apparatex  may  include  in 
these  agreements  customer,  sales, 
territorial  and  resale  price  maintenance 
restrictions  for  the  Export  Markets. 

(5)  Apparatex  may  enter  into  noQ- 
exclusive  agreements,  each  with  a  single 
U.S.  supplier,  to  act  as  an  export  sales 
representative. 

(6)  Apparatex  may,  on  behalf  of  itself, 
its  members  acting  jointly  or  individual 
U.S.  licensors,  enter  into  licensing 
agreements,  on  an  exclusive  or  non- 
exclusive basis,  with  persona  in  the 
Export  Markets  each  such  license 
granting  the  licensee  the  right  to  market 
or  manufacture  in  the  Export  Markets 
the  Products  of  a  single  U.S.  supptier. 

(7)  Apparatex  may  broker  licensing 
agreements,  each  between  a  single  U.S. 
licensor  (or  the  members  acting  jointly) 
and  persons  in  the  Export  Marikets.  that 
grant  the  licensee  the  right  to  market  or 
manufacture  the  Products  of  the  licensor 

» in  the  Export  Markets. 

(8)  Apparatex  may,  on  behalf  of  itselt 
its  members  acting  jointly  or  individual 
U.S.  suppliers,  speculate  on  sales  io  the 
Export  Markets  by  acquiring  and 
shipping  Products  to  the  Export  Markets 
prior  to  receiving  orders  from  buyers  in 
those  markets. 

(9)  The  members  may  act  as  suppliers 
to  Apparatex. 

For  purposes  of  this  certificate, 
"supplier"  means  a  producer,  seller,  or 
other  supplier  of  Products,  and 
"persons"  includes  natural  peraoos. 
corporations,  partnerships,  and  all  other 
legal  entities. 

Members 

The  William  Carter  Co.,  Stanwood 
Corporation,  and  Mr.  Anthony  J. 
Cascardi  are  "members"  within  the 
meaning  of  section  325.2(k)  of  the 
Regulations. 

The  Office  of  Export  Tradii^g 
Company  Affairs  is  issuing  this  notice 
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pursuant  to  15  CFR  325.5(c),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Fadwal  Register.  Under  Section  305(a]  of 
the  Act  and  15  CFR  325.10(a].  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  grounds  that  the 
determination  is  erroneous. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4001-B.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20230. 
The  certificates  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  15  CFR  pt.  4.  Information 
about  the  inspection  and  copying  of 
records  at  this  facility  may  be  obtained 
from  Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  202-377-3031. 

Dated:  October  26. 1984. 
Irving  P.  Marguliea. 

General  Counsel. 

|FR  Doc.  M-2a7es  Hied  10-31-S4;  8:45  am] 
MLUNQ  COM  3S1Q-«i-M 


IC-201-4061 

PreOininary  Affirmative  Countervailing 
Duty  Determination;  Fabricated 
Automotive  Glass  From  Mexico 

tUMMAIIV:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers  or  exporters 
in  Mexico  of  fabricated  automotive 
glass.  The  estimated  net  bounty  or  grant 
is  2.61  percent  ad  valorem.  Therefore, 
we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  fabricated  automotive  glass 
from  Mexico  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  and  to  require  a  cash 
deposit  of  bond  on  this  merchandise  in 
the  amount  equal  to  the  estimated  net 
bounty  or  grant. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  January  9, 1985. 

EFFECTIVE  DATE:  November  1, 1984. 

FOn  FURTMER  INFORMATION  CONTACT: 

Kenneth  Haldenstein  or  Peter  Sultan, 
Office  of  Investigations,  Import 
Administration.  Department  of 
Commerce.  14th  Street  and  Constitution 


Avenue  NW.,  Washington,  D.C.  20230, 
telephone:  (202)  377-4136  or  2815. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we  have 
preliminarily  determined  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to 
manufacturers  or  exporters  in  Mexico  of 
fabricated  automotive  glass,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  For 
purpose  of  this  investigation,  the 
following  programs  are  preliminarily 
found  to  confer  bounties  or  grants: 

•  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
(FOMEX);  and 

•  Preferential  Federal  Tax  Incentives 
(CEPROF  I). 

We  preliminarily  determine  the 
estimated  bounty  or  grant  to  be  the  rate 
specified  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  July  31, 1984,  we  received  a 
petition  from  PPG  Industries,  Inc. 
Because  certain  U.S.  fabricated 
automotive  glass  manufacturers 
indicated  opposition  to  the 
investigation,  we  sought  information  to 
determine  whether  the  petition  was  filed 
on  behalf  of  the  U.S.  fabricated 
automotive  glass  industry,  as  required 
by  section  702(b)(1)  of  the  Act  (19  U.S.C. 
1671a(b)(l)).  As  authorized  by  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
1677(4)(B)),  we  excluded  Ford  and 
Libbey-Owens-Ford  from  consideration 
as  part  of  the  domestic  industry  because 
they  are  major  importers  with 
substantial  ownership  interests  in  the 
exporting  companies.  Most  of  the  U.S. 
manufacturers  of  fabricated  automotive 
glass  who  are  not  excluded  support  the 
petition.  Thus,  we  preliminarily 
determine  that  the  petitioner  has 
standing. 

In  compliance  with  the  filing 
requirements  of  §  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petition  alleges  that  manufacturers 
or  exporters  in  Mexico  of  fabricated 
automotive  glass  receive  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act. 

Since  Mexico  is  not  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  section  303  of 
the  Act  applies  to  this  investigation. 
Although  the  subject  merchandise  is 
nondutiable,  there  are  no  "international 
obligations"  within  the  meaning  of 
section  303(a)(2)  of  the  Act  which 


require  an  injury  determination  for 
nondutiable  merchandise  from  Mexico. 
Therefore,  the  domestic  industry  is  not 
required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  these  products  cause  or  threaten  to 
cause  material  injury  to  a  U.S.  industry. 

We  presented  a  questionnaire 
concening  the  allegations  to  the 
Government  of  Mexico  in  Washington, 
D.C.  on  September  6. 1984.  On  October 
9. 1984,  we  received  responses  to  the 
questionnaire.  We  received  a 
supplemental  response  on  October  17, 
1984. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  "fabricated  automotiive 
glass,"  specifically,  laminated 
automotive  glass  currently  classified  in 
item  544.4120  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA) 
and  tempered  automotive  glass 
currentrly  classified  under  TSUSA  item 
number  544.3100. 

There  are  three  known  manufacturers 
which  export  fabricated  automotives 
glass  from  Mexico  to  the  United  States. 
We  have  received  information  from  the 
Government  of  Mexico  regarding  Vitro 
Flex,  S.A.  (Vitro  Flex),  Cristales 
Inastillables  de  Mexico  (Crinamex), 
S.A..  and  L.N.  Safety  Glass.  S.A.  de  C.V. 

The  period  for  which  we  are 
measuring  benefits  is  the  most  recent 
fiscal  or  calendar  year  for  which  we 
have  complete  data,  calendar  year  1983. 
In  their  responses,  the  Government  of 
Mexico  and  respondents  provided  data 
for  the  applicable  period. 

Analysis  of  Programs 

Throughout  this  notice,  we  have 
applied  to  the  facts  of  the  current 
investigation  general  principles 
described  in  detail  in  the  Subsidies 
Appendix  of  the  "Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order:  Cold-Rolled 
Carbon  Steel  Flat-Rolled  Products  from 
Argentina";  FR  18006  (April  26, 1984).  As 
per  the  Subsidies  Appendix,  we  have 
used  the  national  average  commercial 
rate  as  the  benchmark  for  short-term 
peso-denominated  borrowing.  For  this 
purpose,  we  chose  the  nominal  rate 
published  monthly  by  the  Banco  de 
Mexico  in  the  Indicadores  Economicos 
( 'IE  rate").  These  rates  are  the  weighted 
averages  of  the  rates  charged  by 
commercial  banks  on  short-term  pesco 
loans. 

For  short-term  dollar-denominated 
loans,  the  benchmark  used  was  the 
quarterly  U.S.  national  weighted 
average  rates  for  commercial  and 
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industrial  short-term  loans  with 
maturities  of  less  than  one  year,  as 
published  in  the  Federal  Reserve 
Bulletin  ("Federal  Reserve  rate"). 
Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaire,  we  preliminarily 
determine  the  following: 

1.  Programs  Prelimiaarily  Determined  to 
Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers  or  exporters  in  Mexico  of 
fabricated  automotive  glass  under  the 
following  programs: 

A.  FOMEX 

FOMEX  is  a  trust  estabhshed  by  the 
Government  of  Mexico  to  promote  the 
manufacture  and  sale  of  exported 
products.  The  fund  is  administered  by 
the  Mexican  Treasury  Department  with 
the  Bank  of  Mexico  acting  as  the  trustee. 
The  Bank  of  Mexico  administers  the 
Hnancing  of  FOMEX  loans  through 
financial  institutions,  which  establish 
contracts  for  lines  of  credit  with 
manufacturers  and  exporters.  On  |uly 
27, 1983.  FOMEX  was  formally 
incorporated  into  the  National  Bank  of 
Foreign  Trade. 

In  order  for  a  company  to  be  eligible 
for  FOMEX  financing  for  exports,  the 
following  requirements  must  be  met:  (1) 
The  product  to  be  manufactured  must  be 
included  on  a  list  made  public  by 
FOMEX:  (2)  the  company  must  have 
majority  of  Mexican  capitab  (3)  the 
articles  to  be  exported  must  have  a 
minimum  of  30  percent  national  content 
in  direct  production  costs:  (4]  loans 
granted  for  pre-export  must  be  in 
Mexican  currency  while  loans  for  export 
sales  are  established  in  U.S.  dollars  or 
any  other  foreign  currency  acceptable  to 
the  Bank  of  Mexico:  and  f5)  the  exporter 
must  carry  insurance  against 
commercial  risks  to  the  extent  of  the 
loans.  During  the  review  period,  the 
maximum  annual  interest  rate  for 
FOMEX  pre-export  financing  was  8 
percent  and  for  FOMEX  export 
financing  6  percent. 

During  1983  Vitro  Flex  and  Crinamex 
received  short-term  pre-export  financing 
from  FOMEX  for  exports  to  the  U.S.  of 
the  subject  merchandise:  Vitro  Flex  also 
received  FOMEX  export  financing  for 
such  shipments.  Since  FOMEX  financing 
provides  loans  for  export-related 
purposes  at  interest  rates  significantly 
less  than  those  for  comparable 
commercially  available  loans,  we 
preliminarily  determine  that  this 
program  a  bounty  or  grant  upon  the 
exportation  of  fabricated  automotive 
glass. 


We  used  as  our  benchmaric,  for 
purposes  of  calculating  the  bounty  or 
grant,  the  "IE"  rate  for  peso- 
denominated  loans  and  the  Federal 
Reserve  rate  for  dollar-denominated 
loans,  as  described  supra.  We  allocated   . 
the  benefit  over  the  value  of  each 
company's  U.S.  exports  of  fabricated 
automotive  glass  and  calculated  a 
weighted-average  bounty  or  grant  in  the 
amount  of  1.80  percent  ad  valorem. 

Crinamex  received  several  FOMEX 
pre-export  loans  and  several  export 
loans  during  1984.  We  believe  that  the 
1984  loans,  which  show  a  greatly 
increased  use  of  the  program  compared 
to  1983.  represent  a  more  accurate 
assessment  of  the  subsidies  being 
received  by  Crinamex.  Therefore,  we 
have  calculated  a  rate  based  on  these 
data  and  used  this  rate  for  calculating 
the  duty  deposit  rate. 

B.  CEPROFI 

CEPROFIs  are  tax  credits  used  to 
promote  National  Develo]Mnent  Plan 
(NDP)  goals,  which  include  increased 
employment,  encouragement  of  regional 
decentralization,  and  industrial 
development  particularly  of  small — and 
medium-sized  firms. 

CEPROFI  certificates  are  Ux 
certificates  of  fixed  value  which  may  be 
used  for  a  five-year  period  to  pay 
federal  taxes.  Certain  CEWOFI 
certificates  are  granted  for  carrying  out 
investments  in  "priority"  industrial 
activities:  others  are  available  to  all 
industries  on  equal  terms. 

Vitro  Flex  received  CEPROFIs  for 
carrj'ing  out  investments  in  priority 
industrial  activities.  These  CEPROFIs 
were  for  investment  to  increase 
productivity.  Because  this  type  of 
CEPROFI  is  limited  to  a  specific  group  of 
industries  or  to  companies  located  in 
specific  regions,  we  preliminarily 
determine  that  this  program  confers  a 
bounty  or  grant. 

Article  25  of  the  decree  authorizing 
the  issuance  of  CEPROFIs,  published  in 
the  Diario  Oficial  de  la  Federacion 
(Diario  Oficial)  on  March  6. 1979, 
pnn'ides  for  a  4  percent  supervision  fee. 
We  determine  that  the  4  percent 
supervision  fee  is  "paid  in  order  to 
qualify  for,  or  to  receive"  the  CEPROFIs, 
and  is  therefore  an  allowable  offset  from 
the  gross  bounty  or  grant,  as  provided  in 
section  771(6)t  A)  of  the  Act.  TTierefore, 
the  benefit  provided  by  CEPROFIs  is  the 
amount  of  the  certificate  received  less 
the  super\'ision  fee. 

We  allocated  the  CEPROFI  benefit 
over  the  total  sales  of  Vitro  Flex  and 
determined  a  weighted-average  bounty 
or  grant  in  the  amount  of  0.81  percent  ad 
valorem. 


11.  Programs  Preliminarily  Deteimined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
following  programs  have  not  been  used 
by  manufacturers  or  exporters  of 
fabricated  automotive  glass. 

A  Article  94  Loans 

Under  section  11  of  Article  94  of  the 
General  Law  of  Credit  Institutions  and 
Auxiliary  Organizations  (the  Banking 
Law],  the  Bank  of  Mexico  estabUsbes 
channels  of  credit  to  different  sectors  of 
economic  activity.  There  are  12 
categories  of  credit  under  section  II. 

Most  categories  carry  their  own 
maximum  interest  rate  which  is  set  by 
the  Bank  of  Mexico.  Loans  granted 
under  category  12  are  targeted  to 
exports  of  manufactured  products.  The 
maximum  interest  rate  under  this 
category  is  8  percent.  The  Mexican 
government  stated  in  its  response  that 
these  loans  were  not  used  by  the 
companies  under  investigation. 

B.  FOMEX  Loans  to  U.S.  Importers 

U.S.  customers  of  fabricated 
automotive  glass  were  alleged  to  have 
received  FOMEX  loans.  The 
Government  of  Mexico  stated  in  its 
response  that  no  U.S.  customers  of 
fabricated  automotive  glass  received 
FOMEX  loans. 

C.  National  Preinvestment  Fund  for 
Studies  and  Projects  (FONEP) 

FONEP  finances  economic  and 
tecfanical  feasibility  studies  as  well  as 
basic  and  detailed  engineering  projects. 
The  Mexican  government  stated  in  its 
response  that  this  program  was  not  used 
by  the  companies  under  investigation. 
Loans  to  finance  feasibility  studies  have 
been  determined  not  to  confer  bounties 
or  grants.  [See  Fmal  Affirmative 
Countervailing  Duty  Determination  on 
Bars  and  Shapes  from  Mexico,  (49  FR 
32887.) 

D.  Trust  for  Industrial  Parks,  Cities,  and 
Commercial  Centers  (FIDEIN) 

This  program  is  aimed  at  developing 
industrial  parks  and  cities.  The  Mexican 
government  stated  in  its  response  that 
this  program  was  not  used  by  the 
companies  under  investigation. 

E.  Fonda  Nacional  de  Fomento 
Industrial  (FOMIN) 

FOMIN  operates  as  a  trust  fund, 
providing  funding  to  certain  small-  and 
medium-size  companies  by  either  buying 
stock  or  providing  loans  at  rates  below 
those  of  commercial  lending  institutions. 
The  Mexican  government  stated  in  its 
response  that  this  program  was  not  used 
by  the  companies  under  investig<ition. 
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F.  Preferential  Prices  for  Natural  Gas. 
OH  and  Electricity 

Prices  for  natural  gas.  oil,  and 
electricity  in  Mexico  are  set  by  the 
Mexican  government:  priority  industries 
may  be  eligible  for  percent  discounts  of 
up  to  30  percent.  The  Government  of 
Mexico  stated  in  its  response  that  the 
fabricated  automotive  glass  industry  has 
not  received  price  discounts  for  these 
items. 

G.  Fund  For  Industrial  Development 
(FONEl) 

FONE 1  is  a  specialized  fmancial 
development  fund,  administered  by  the 
Bank  of  Mexico,  which  grants  long-term 
credit  at  below-market  rates  for  the 
creation,  expansion  or  modernization  of 
enterprises,  in  order  to  foster  industrial 
decentralization  and  the  efHcient 
production  of  goods  capable  of 
competing  in  the  international  market. 
FONE  I  loans  are  available  under 
various  programs  having  different 
eligibility  requirements.  The  Mexican 
government  stated  that  this  program 
was  not  used  by  the  companies  under 
investigation. 

H.  Import  Duty  Reductions  and 
Exemptions 

Manufacturers  in  Mexico  may  receive 
import  duty  reductions  or  exemptions  on 
equipment  used  for  production.  The 
Mexican  government  stated  that  this 
program  was  not  used  by  the  companies 
under  investigation. 

/.  Accelerated  Depreciation  Allowances 

Certain  manufacturers  in  Mexico  may 
benefit  from  federal  income  tax 
reductions  through  accelerated 
depreciation.  The  Mexican  government 
stated  that  this  program  was  not  used 
by  the  companies  under  investigation. 

/.  Guarantee  and  Development  Fund  for 
Medium  and  Small  Industries  (FOGAINJ 

The  FOGAIN  program  provides 
preferential  financing  at  interest  rates 
below  prevailing  commercial  rates  to  all 
small-  and  medium-size  firms  in  Mexico. 
Interest  rates  will  vary  depending  upon: 
(a)  Whether  a  small-  or  medium-sized 
business  has  a  designated  priority 
status,  and  (b)  the  geographical  location 
of  the  business.  The  Mexican 
government  stated  that  this  program 
was  not  used  by  manufacturers  of  the 
subject  merchandise. 

K.  Government  Financed  Technology 
Development 

The  National  Development  Plan 
provides  grants  to  help  firms  acquire 
technology  for  new  plants.  The  Mexican 
government  stated  that  these  grants 


have  not  been  used  by  manufacturers  of 
the  subject  merchandise. 

L  Preferential  State  Investment 
Incentives 

Mexican  state  or  local  government 
agencies  may  provide  such  benefits  as 
tax  incentives  and  infrastructure  aid  to 
Mexican  companies.  The  Mexican 
government  stated  that  this  assistances 
has  not  been  used  by  manufacturers  of 
the  subject  merchandise. 

M  Mexican  Institute  of  Foreign  Trade 
(IMCE) 

IMCE  promotes  Mexican  foreign  trade 
with  trade  fairs  and  missions  and 
technical  assistance  to  exporters.  The 
Mexican  government  stated  that  this 
assistance  has  not  been  used  by 
manufacturers  of  the  subject 
merchandise. 

N.  New  Exchange  Risks  Trust  Fund 
Program  (FICORCA) 

Petitioner  alleged  that  producers  of 
the  subject  merchandise  benefitted  from 
debt  rescheduling  under  this  program, 
which  began  on  February  15, 1984  and 
covers  foreign  credits  incurred  after 
December  20, 1982.  The  Mexican 
government  stated  that  this  program  has 
not  been  used  by  manufacturers  of  the 
subject  merchandise. 

HI.  Programs  for  Which  Additional 
Information  Is  Needed 

We  preliminarily  determine  that  more 
information  is  needed  to  determine 
whether  the  following  programs 
conferred  a  bounty  or  grant  on 
manufacturers  or  exporters  of  fabricated 
automotive  glass. 

A.  Subsidized  Glass  Inputs 

Petitioner  alleged  that  manufacturers 
of  the  subject  merchandise  received 
benefits  passed  on  from  raw  material 
suppliers  that  received  assistance  from 
the  Government  of  Mexico.  Specifically, 
the  suppliers  were  alleged  to  have 
received  preferential  loans  from  the 
Mexican  Trust  for  Non-Metallic 
Minerals.  More  information  is  needed  to 
determine  whether  manufacturers  of  the 
subject  merchandise  received  such 
benefits. 

B.  Bancomext  Loans 

Since  the  initiation  of  this 
investigation  we  have  found  loans  from 
Bancomext  to  provide  countervailable 
benefits  in  the  Final  Affirmative 
Countervailing  Duty  Determination  on 
Lime  from  Mexico.  We  are  therefore 
considering  this  program  in  this 
investigation.  More  information  is 
needed  to  determine  whether  loans  from 
Bancomext  conferred  a  subsidy  on 


manufacturers  of  the  subject 
merchandise. 

C.  Loans  from  Naciona!  Financiera,  S.A. 
(NAFINSA) 

Loans  from  Nafinsa  (a  government 
bank)  have  been  found  countervailable 
in  past  investigations  but  were 
inadvertently  left  out  of  the  initiation  of 
this  investigation.  We  are  therefore 
considering  this  program  in  this 
investigation.  More  information  is 
needed  to  determine  whether  loans  from 
Bancomext  conferred  a  subsidy  on 
manufacturers  of  the  subject 
merchandise. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  information  used 
in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  hquidation 
of  all  entries  of  fabricated  automotive 
glass  from  Mexico  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  to  require  a  cash  deposit  or 
bond  for  each  such  entry  of  this 
merchandise. 

The  net  bounty  or  grant  for  duty 
deposit  purposes  is  2.61  percent,  ad 
valorem. 

Public  Comment 

In  accordance  with  section  355.35  of 
the  Commerce  Department  Regulations, 
if  requested,  we  will  hold  a  public 
hearing  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  1  p.m.  on 
November  29, 1984,  at  the  U.S. 
Department  of  Commerce,  Room  3708, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  DC.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  for  Policy  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  ten  days  of 
publication  of  this  notice. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  must  be 
submitted  in  at  least  10  copies  to  the 
Deputy  Assistant  Secretary  by 
November  21, 1984.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs. 
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Written  comments  should  be 
submitted  in  accordance  with  19  C.F.R. 
355.33(d)  and  355.34(a),  within  thirty 
days  of  publication  of  this  notice,  at  the 
above  address  and  in  at  least  10  copies. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  84-28846  Filed  10-31-M:  8.'4S  am| 
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National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

Members  of  the  North  Pacific  Fishery 
Management  Council's  Plan  Team  for 
Gulf  of  Alaska  groundfish  will  meet  on 
November  14-16, 1984,  at  the  Northwest 
and  Alaska  Fisheries  Center,  NMFS, 
7600  Sand  Point  Way,  N.E.,  Seattle,  WA. 
The  public  meeting  will  convene  at  9 
a.m.,  on  November  14,  in  Room  2079. 
Building  4.  The  Plan  Team  will  review 
the  status  of  groundfish  stocks  in  the 
Gulf  of  Alaska  for  1985,  discuss 
optimum  yield  options  for  the  Gulf, 
expansion  of  the  Regional  Director's 
field  order  authority,  and  O-TALFF  and 
O-JVP  problems.  For  further  information, 
contact  Gary  Stauffer,  Northwest  and 
Alaska  Fisheries  Center,  NMFS,  7600 
Sand  Point  Way.  N.E.,  Seattle,  WA 
98115:  telephone:  (206)  526-4247. 

Dated:  October  26. 1984. 

Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management. 

|FR  Doc  M-2S7e6  Filed  tO-31-84:  S:4S  am] 
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Talcing  of  Marine  Mammals; 
Modification  No.  2  to  Permit  No.  267 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  216.33(d) 
and  (e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216)  the 
Scientific  Research  Permit  No.  267 
issued  to  the  Southeast  Fisheries  Center, 
National  Marine  Fisheries  Service.  75 
Virginia  Beach  Drive.  Miami,  Florida 
33149  on  June  19, 1979  (44  F.R.  37024)  as 
modified  on  April  28, 1982  (47  F.R. 
19730),  is  further  modified  as  follows: 

Section  B-2  is  deleted  and  replaced  by 
the  following:  "2.  This  Permit  is  valid 
with  respect  to  the  taking  authorized 
herein  until  December  31. 1987. 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 


The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  N.W..  Washington, 
D.C.;  and 

Regional  Director,  Southeast  Region, 
National  Marine  Fisheries  Service,  9450 
Koger  Boulevard,  St.  Petersburg.  Florida 
33702. 

October  26. 1984. 

Richard  B.  Roe. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

|FR  Doc.  S4-2876e  Filed  10-31-M;  S:4S  •mj 
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Marine  Mammal  Permit;  Withdrawal  of 
Aquarium  Modification  Request; 
Mystic  Marinelife 

On  December  23, 1983.  notice  was 
published  in  the  Federal  Register  (48  FR 
56818),  that  a  modification  request  had 
been  filed  with  the  National  Marine 
Fisheries  Service  by  Mystic  Marinelife 
Aquarium,  Mystic,  Connecticut  06355  to 
import  an  additional  beluga  whale 
(Delphinapterus  leucas]  for  public 
display  under  Permit  No.  440  (48  FR 
50145). 

Notice  is  hereby  given  that  the  Mystic 
Marinelife  Aquarium  has  withdrawn  its 
Modification  request  since  it  could  not 
be  processed  in  time  to  meet  their 
collection  requirements. 

Dated.  October  26. 1984.  ° 
Richard  B.  Roe, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation  National  Marine 
Fisheries  Service. 

|FR  Doc.  S4-2ae4e  Filed  10-31-M:  8:45  tml 
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Modification  No.  1  to  Marine  Mammal 
Permit  No.  404;  Southwest  Fisheries 
Center 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  2ie.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Scientific  Research 
Permit  No.  404  issued  to  the  Southwest 
Fisheries  Center,  National  Marine 
Fisheries  Service,  La  Jolla,  California, 
92038  on  February  2. 1983  (48  FR  6758) 
modified  to  include  another  locality. 

Accordingly,  Sections  B-1  and  B-2  are 
deleted  and  replaced  by:  "B-1.  The 
research  effort  shall  be  conducted  by 
the  means,  in  the  areas,  and  for  the 


purposes  set  forth  in  the  application  and 
documents  submitted  with  the 
modification  request." 

B-2.  The  Permit  Holder  shall  notify 
the  Regional  Director,  Southwest 
Region.  National  Marine  Fisheries 
Service,  300  South  Ferry  Street, 
Terminal  Island,  California  90731  (796- 
2518)  at  least  two  weeks  in  advance  of 
each  field  activity  to  determine  the 
desirability  of  a  NMFS  observer  and  to 
coordinate  tagging  of  animals  at 
different  islands  so  as  to  ensure  a 
coastwide  consistent  approach  to  tag 
color  codes. 

This  modification  became  effective  on 
October  26. 1984. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C.;  and 

Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service.  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  October  26, 1984. 
Richard  B.  Roe, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(FR  Doc.  B4-28M7  Filed  10-31-M;  8:45  ami 
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Modification  No.  1  to  Marine  Mammal 
Permit  No.  369;  Marine  Animal 
Productions,  Inc. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  9  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  Scientific  Research 
Permit  No.  369  issued  to  Marine  Animal 
Productions,  Inc.,  150  Debuys  Road, 
Biloxi,  Mississippi  39531,  on  February 
25, 1982  (47  FR  9045),  is  modified  to 
extend  the  period  of  authorized  taking 
for  two  years. 

Accordingly,  Section  B-7  is  deleted 
and  replaced  by: 

"7.  This  permit  is  valid  with  respect  to 
the  taking  authorized  herein  until 
December  31, 1986." 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  ofilces: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
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Whitehaven  Street  NW.,  Washington. 
DC; 

Regional  Director.  National  Marine 
Fishoies  Service.  Southwest  Region,  300 
South  Petty  Street,  Terminal  island, 
California  90731: 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Koger  Boulevard,  St.  Petersburg, 
Florida  33702:  and 

Regional  Director.  National  Marine 
Fisheries  Service,  Northeast  Region.  14 
Elm  Street.  Federal  Building,  Gloucester, 
Massachusetts  01930. 

Dated  October  28, 1984. 

Rkhard  B.  Roe. 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 

IFF  Ooc  M-ZSBW  Hl«d  10-31-84;  8:45  am| 
I  CODE  3S10-22-a 


National  Technical  Information 
Service 

Intent  To  Grant  Exclusive  Patent 
License;  Pidcle  Packers  Intemational, 
Inc. 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  I^ckle 
Packers  Intemational.  Inc.,  having  a 
place  of  business  at  St.  Charles,  Illinois, 
an  exclusive  right  to  practice  the 
inventions  embodied  in  U.S.  Patent  4, 
352.827,  "Altered  Brining  Properties  of 
i*roduce  by  a  Method  of  Pre-Brining 
Exposure  of  the  Fresh  Produce  to 
Oxygen  or  Carbon  Dioxide,"  and  Patent 
Application  Serial  Number  6-539,028, 
"Selection  Procedure  for  Obtaining 
Naturally  Occurring  Lactic  Acid 
Bacteria  or  Their  Mutants  Which  Do  or 
Do  Not  Produce  Carbon  Dioxide  from 
Malic  Acid."  The  patent  rights  in  these 
inventions  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  term*  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice.  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 


of  Federal  Patent  Licensing.  NTIS,  Box 
1423,  Springfield.  VA  22151. 
Douglas  |.  Campioii. 

Office  of  Federal  Patent  Licensing,  U.S. 
Department  of  Commerce,  National  Technical 
Information  Service. 

|FR  Doc  M-tVt3  Filtd  10-31-M:  tM  wb) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adiusting  Import  Limits  for  Certain 
Cotton  TextHe  Products  Produced  or 
Manufactured  in  Mexico 

October  29, 19M. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  November  2, 
1984.  For  further  information  contact 
Ann  Fields,  International  Trade 
Specialist  (202)  377-4212. 

Badcground 

A  CITA  directive  dated  December  9, 
1983  (48  FR  55606)  established  limits  for 
certain  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  including  Category  347/348, 
produced  or  manufactiu-ed  in  Mexico 
and  exported  during  the  twelve-month 
period  which  began  on  January  1. 1984. 
The  Bilateral  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
February  26, 1979,  as  amended  and 
extended,  under  the  terms  of  which 
these  limits  were  established,  also 
includes  provisions  for  the  carryover  of 
shortfalls  from  the  previous  agreement 
year  in  certain  categories  (carryover), 
for  percentage  increases  in  certain 
designated  categories  (swing),  and  for 
the  borrowing  of  yardage  from  the 
subsequent  agreement  year  with  the 
amount  used  being  deducted  from  the 
limit  in  that  following  year 
(carryforward).  Under  the  foregoing 
provisions  of  the  bilateral  agreement 
and  at  the  request  of  the  Government  of 
Mexico,  the  limit  established  for  cotton 
trousers  in  Category  347/348  is  being 
increased  from  738,620  dozen  to  871,572 
dozen  for  goods  exported  during  1984. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 


13397),  June  2a  1984  (49  FR  26622),  and 

July  16, 1984  (49  FR  28754). 

Walter  C  LenalwB. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

October  29, 1984. 

Committee  for  the  Impl«m«ntatioa  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 
Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  9, 1984  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Mexico  and  exported  during  1984.' 

Effective  on  November  2, 1984,  paragraph  1 
of  the  directive  of  December  9, 1984  is  hereby 
further  amended  to  include  the  following 
adjusted  restraint  limit  for  cotton  textile 
products  in  Category  347/348: 


Catsgoiy 


347/348 


MilMtaitmkmnmntt' 


871.S72  dozen  01  wtiich  not  more  than  522.944 
dozen  shell  be  in  Cet  347  and  not  more  ttian 
522.944  dozen  ehM  be  in  Cat.  348 


■The  limit  has  not  been  adjusted  to  account  lor  any 
imports  exported  alter  December  31.  1983. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  84-28834  Filed  lO-Sl-St:  8:4S  am) 
SILUNQ  CODE  3S10-On-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  Agency  Scientific 
Advisory  Committee;  Closed  Meeting 

summary:  IHirsuant  to  the  provisions  of 
Subsection(d)  of  Section  10  of  I^b.  L. 
92-463,  as  amended  by  Section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  the  DIA  Scientific 
Advisory  Committee  has  been 
scheduled  as  follows: 


■  The  Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  February  26. 1979.  at  amended 
and  extended,  provides,  in  part,  that:  (1)  specific 
limits  and  sublimits  may  be  exceeded  by  not  more 
than  seven  percent  for  swing  in  any  agreement 
period:  (2)  these  same  limits  may  be  adiusted  for 
carryover  and  carryforward  up  to  11  percent  of  the 
applicable  category  limit  or  sublimit:  and  (3) 
administrative  arrangements  or  adjustments  may  l>e 
made  to  resolve  problems  arising  in  the 
implementation  of  the  agreement. 
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DATES:  Wednesday-Thursday.  9-10 
January  1985,  9:00  a.m.  to  5.00  p.m.  each 
day. 

address:  The  DIAC.  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT 
Major  Harold  E.  Linton,  USAF. 
Executive  Secretary,  DIA  Scientific 
Advisory  Committee,  Washington,  D.C. 
20301  (202/373-4930). 
SUPPLEMENTARY  INFORMATION:  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c)(l).  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  public.  The  Committee  will 
receive  briefings  on  and  discuss  several 
current  critical  intelligence  issues  and 
advise  the  Director,  DIA  on  related 
scientific  and  technical  intelligence 
matters. 

Patricia  H.  Means 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  26, 1984. 

|FR  Doc  84-288S9  Filed  10-31-84:  8:4S  ami 
BILLING  CODE  M10-01-M 


Defense  Intelligence  Agency  Defense 
Intelligence  College;  Closed  Meeting 

summary:  Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L. 
92-463,  as  amended  by  Section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  the  DIA  Defense 
Intelligence  College  has  been  scheduled 
as  follows: 

DATES:  Tuesday-Thursday,  27-29 
November  1984,  9:00  a.m.  to  4:00  p.m.,  27 
and  28  November,  9  a.m.  to  11  a.m.,  29 
November. 

address:  The  DIAC,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Robert  L.  Degross,  Provost.  DIA, 
Defense  Intelligence  College, 
Washington.  D.C.  20301-6111  (202/373- 
3344). 

SUPPLEMENTARY  INFORMATION:  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  The  Committee  will 
receive  briefings  on  and  discuss  several 
current  critical  intelligence  issues  and 
advise  the  Director,  DIA,  as  to  the 
successful  accomplishment  of  the 
mission  assigned  to  the  Defense 
Intelligence  College. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  26. 1984. 

|FR  Doc  84-28855  Piled  10-31-84:  8:45  »m\ 
WLUNQ  CODE  W«(H)1-M 


Defense  Advisory  Committee  on 
Military  Personnel  Testing;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Defense  Advisory  Committee  on 
Military  Personnel  Testing  is  scheduled 
to  be  held  from  9:00  AM  to  5:00  PM  on  6 
and  7  December  1984  at  the  Shelter 
Island  Marina  Inn;  2051  Shelter  Island 
Drive;  San  Diego,  California  92106. 

The  purpose  of  the  meeting  is  to 
review  the  development  of  DoD's 
Student  Testing  Program.  In  addition, 
the  Committee  will  review  DoD's 
computerized  adaptive  testing  (CAT) 
system,  scheduled  for  nationwide 
implementation  as  the  military 
operational  selection  and  classification 
test  in  FY  1988. 

Persons  desiring  to  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  the 
Committee  meeting  must  contact  Dr.  A. 
R.  Lancaster,  Executive  Secretary, 
Defense  Advisory  Committee  on 
Military  Personnel  Testing,  Office  of  the 
Assistant  Secretary  of  Defense 
(Manpower,  Installations  and  Logistics), 
Room  2B271,  The  Pentagon,  Washington, 
D.C.  20301-4000,  telephone  (202)  697- 
9271  no  later  than  15  November  1984. 
Patricia  Means, 

OSD  Federal  Register  Liaison  Officer 
Department  of  Defense. 

October  26, 1984. 

|FR  Doc.  84-28806  Filed  10-31-84: 8.-45  •m) 
•ILUNO  CODE  M10-01-M 


U.S.  Court  Of  Military  Appeals,  Code 
Committee;  Public  Meeting 

summary:  This  notice  announces  the 
forthcoming  public  meeting  of  the  Code 
Committee  established  by  Article  67(g), 
Uniform  Code  of  Military  Justice,  10 
U.S.C.  867(g),  to  be  held  at  2:00  p.m.  on 
November  27, 1984,  in  the  Judge  William 
Holmes  Cook  Conference  Room  at  the 
Courthouse  of  the  United  States  Court  of 
Military  Appeals,  450  E  Street,  NW., 
Washington,  D.C,  20442.  The  agenda  for 
this  meeting  will  include  various  matters 
relating  to  the  operation  of  the  Uniform 
Code  of  Military  Justice  throughout  the 
Armed  Services. 

DATE:  November  27, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  F.  Granahan,  Clerk  of  Court, 
United  States  Court  of  Mihtary  Appeals, 
telephone:  (202)  272-1448. 


Dated:  Oclober  26.  1984. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc  84-288S7  Filed  10-31-84: 8:45  am| 
BILUNO  CODE  M10-01-M 

Department  of  the  Air  Force 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review. 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

New 

Consumer  Health  Education 
Questionnaire 

This  information  is  needed  to 
determine  the  health  care  needs  of  the 
population  serviced  by  Air  Force 
hospitals.  The  form  is  designed  to 
capture  the  health  education  needs  of 
that  population.  Knowledge  of  those 
needs  will  enable  the  Air  Force  to 
respond  through  improved  health 
educational  efforts. 

Air  Force  Retired  Members  and  Active 

Duty  Air  Force  Adult  Dependents 
Responses  8,500 
Burden  hours  2,145 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
OfHce  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building.  Washington.  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR,  Room 
1C535.  The  Pentagon,  Washington,  DC 
20301-1155,  telephone  (202)  694-0187. 

SUPPLEMENTAL  INFORMATION:  A  COpy  of 
the  information  collection  proposal  may 
be  obtained  from  Major  John  D.  Labash, 
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HQ  AFMSC/SGPH.  Brooks  AFB.  TX 
78235-5000,  telephone  (512)  536-3438. 
Patricia  H.  Maant, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  26. 19B4. 

|FR  Doc  2MB1  Hied  10-31-M;  8:«S  ani| 
■UMQ  CODE  M10-01-M 

USAF  Scienttfic  AdviMry  Boardt 


October  24, 19S4. 

Change  of  dates  in  meeting  of  the 
USAF  Scientific  Advisory  Board  Ad  Hoc 
Committee  on  Tenninal  Guidance 
Technology  Options  published  in 
Federal  Register  on  October  22, 1984, 49 
FR  41270,  have  been  changed  from 
November  29-30, 1984  to  December  6-7. 
1984.  Everything  else  remains  the  same. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 
Norita  C  Koritko, 
Air  Force  Federal  Register  Liaison  Office. 

\n  Dae.  tt-vn*  Hied  10-Sl-M:  8:45  am) 


USAF  Scientific  Advisory  Board; 
Meeting 

October  24, 1964. 

The  USAF  Scientific  Advisory  Board 
Aeronautical  Systems  Division  Advisory 
Group  will  hold  meetings  on  November 
20, 1984  from  8:30  a.m.  to  5«0  p.m.  and 
on  November  21, 1984  from  8.D0  a.m.  to 
3:00  p.m.,  at  Wright-Patterson  Air  Force 
Base.  Ohio,  in  Room  222.  Building  14, 
Area  B. 

The  Group  will  receive  classified 
briefings  and  hold  classified  discussions 
on  selected  programs  and  projects 
relating  to  tj^  missions  of  the 
Aeronautical  Systems  Division.  The 
meetings  concern  matters  listed  in 
Section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  the  meeting 
will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 

NoriU  C  Kixitlio, 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Obc  H-Zarm  nM  W-SI-M  8:4S  ami 
MJJNa  CODE  3»t»«MI 


Department  of  the  Anny 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Tuesday  A  Wednesday,  4 
»  5  December  1984  (Closed). 

Times  of  Meeting:  1000-1630  hours,  4 
December  0630-1600  hours,  5  December 
(Closed  twth  days). 

Place:  Science  &  Technology  Associates, 
Arlington.  Virginia. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Nondevelopmental  C^  Items 
will  meet  in  an  Executive  Session  to  work  on 
the  subgroup  report.  The  purpose  of  the  study 
is  to  effect  an  increase  in  the  purchase  of  "off 
the  shelf'  equipment  for  the  Army.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5, 
U.S.C,  specifically  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C.  Appendix  1.  subsection 
10(d).  The  classified  and  nonclassified 
matters  to  he  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  The  Army  Science 
Board  Administrative  Officer,  Sally  Warner, 
may  be  contracted  for  fiulher  information  at 
(202)  695-3039  or  695-7046. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 

|FR  Doc  M-Zana  FIM  10-31 -SI  8.-4S  aB| 
BttXING  CODE  3710-0»-«l 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Anny  Science 
Board  (ASB). 

Dates  of  Meeting:  Monday  &  Tuesday.  19  & 
20  November  1984. 

Times  of  Meeting:  0930-1700  hours.  19 
November  and  0730-1500  hours.  20  November 
(Closed  both  days). 

Place:  SRI  International,  Menlo  Park. 
California. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Ballistic  Missile  Defense  Follow- 
On  will  meet  for  classified  briefings  and 
discussions  on  HEDS  (High  Endo- 
atmospheric  Defense  Systems).  This  meeting 
will  be  closed  to  the  public  in  accordance 
with  Section  552b(c)  of  Title  5,  U.S.C. 
specifically  subparagraph  (1)  thereof  and 
Title  5,  U.S.C.  Appendix  1,  subsection  10(d). 
The  classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  Army  Science  Board 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  685- 
3039  or  695-7046. 

Sally  A.  Warner. 

Administrative  Officer,  Army  Science  Board. 

|FR  Doc.  84-2S817  Hied  10-31-64:  8:45  ami 
aiLUNQ  CODE  37KHM-H 


Privacy  Act  of  1974;  Systems  of 
Records 

agency:  Department  of  the  Army,  DOD. 

action:  Deletion  of  and  Amendments  tn 
Notices  for  Systems  of  Records. 

summary:  The  Department  of  the  Army 
proposes  to  delete  4  and  amend  14 
'  system  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974,  as 
amended.  Following  identification  of 
changes,  amended  notices  are  printed 
below  in  their  entirety. 

date:  This  action  shall  be  effective 
without  further  notice  December  3, 1984. 
unless  comments  are  received  which 
would  result  in  a  contrary 
determination. 

address:  Comments  may  be  submitted 
to  Headquarters.  Department  of  the 
Army,  ATTN:  DAAG-AMR-S,  2461 
Eisenhower  Avenue,  Alexandria,  VA 
22331-0301. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Mrs.  Dorothy  Karkanen,  Office  of  The 
Adjutant  General,  Headquarters, 
Department  of  the  Army,  at  the  above 
address:  telephone:  703/325-6163. 

SUPPLEMENTARY  INFORMATION:  The 

Army's  systems  of  records  notices 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  have  been 
published  in  the  Federal  Register  as 
follows: 

83-12048  (48  FR  25502).  ]une  6.  1963 
83-18883  (48  FR  32046).  July  13. 1983 
83-24181  (48  FR  40291),  September  6. 

83-28792  (48  FR  49086),  October  24. 

84-1118  (49  FR  2006),  January  17, 

84-2331  (49  FR  3506),  January  27, 

84-3683  (49  FR  5170).  February  10. 

84-8438  (49  FR  8993).  March  9. 1984 
84-11652  (49  FR  18600),  May  1. 1984 
84-14035  (49  FR  22122).  May  25. 1984 
84-15558  (49  FR  24045).  June  11. 1984 
84-16176  (49  FR  24914).  June  18. 1984 
84-16520  (49  FR  25499).  June  21, 1984 
84-17271  (49  FR  26625),  June  28. 1984 
84-18684  (49  FR  28754).  July  16. 1984 
84-19506  (49  FR  29812).  July  24. 1984 
84-25999  (49  FR  38967).  October  2, 

84-26337  (49  FR  39188),  October  4. 

84-27395  (49  FR  40637),  October  17. 


FR  Doc. 
FRDoc. 
FR  Doc. 

1983 
FR  Doc. 

1983 
FRDoc. 

1984 
FRDoc. 

1984 
FR  Doc. 

1984 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 
FR  Doc. 
FRDoc. 
FRDoc. 
FRDoc. 
FR  Doc. 

1984 
FRDoc. 

1984 
FRDoc. 

19114 


The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
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U.S.C  5S2a(o)  which  requires  the 
submission  of  an  altered  system  report. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  28. 1984. 

DELETIONS 
A0410.04DAIA 

System  name: 

Judicial  Information  Release  Files  (48 
FR  25595),  June  6. 1983. 

Reason: 

Records  are  not  subject  to  the  Privacy 
Act  of  1974,  as  amended. 

A0708.06aDAPC 

System  name: 

Project  Managers  Development 
Program  (48  FR  25663),  June  6, 1983. 

Reason: 

Record  are  covered  in  system  of 
records  A0708.08aDAPC. 

A0714.06aHSC 

System  nam^ 

Army  Medical  Department  Personnel 
Management  and  Manpower  Control 
System  (48  FR  25680),  June  6, 1983. 

Reason: 

Records  are  covered  in  system  of 
records  A0715.07aDASG. 

A1509.11DAEN 

System  name: 

Integrated  Facilities  System  (48  FR 
25770),  June  6, 1983. 

Reason: 

Records  are  covered  in  system  of 
records  A0309.05DAAG. 

AMENDMENTS 

AO402.01aDAJA 

System  name: 

General  Legal  Files  (48  FR  25562].  June 
6.1983. 

Changes: 

System  Identification: 

Delete  suffix  "a". 

Categories  of  individuals  covered  by  the 
system: 

Delete  entry;  substitute  thereof: 
"Individuals  who  have  been  the  subject 
of  civil  or  criminal  matters  referred  to 
the  Office  of  The  Judge  Advocate 
General  or  to  legal  o^ices  of  Army 
agencies,  commands,  and/ or 
installations  for  legal  opinion,  legal 
review,  or  other  action." 


Categories  of  records  in  the  system: 

Delete  entry:  substitute  therefor 
"Inquiries  with  substantiating 
documents  personnel  actions, 
investigations,  petitions,  complaints, 
correspondence  and  responses  thereto. 

"Examples  of  records  include: 
Elimination  and  separation  proceedings; 
questions  pertaining  to  entitlement  to 
pay,  allowances,  or  other  benefits;  flying 
evaluation  boards;  line  of  duty 
investigations:  reports  of  survey;  other 
boards  of  investigating  officers;  DA 
Suitability  Evaluation  Board  cases;  DA 
Special  Review  Board  efficiency  report 
appeals;  petitions  to  the  Army  Board  for 
the  Correction  of  Military  Records; 
matters  pertaining  to  on-post 
solicitation,  revocation  of  privileges,  and 
bars  to  entry  on  military  installations; 
matters  pertaining  to  appointments, 
promotions,  enlistments,  and  discharges; 
matters  pertaining  to  prohibited 
activities  and  conflicts  of  interest  for 
Army  personnel  and  employees;  Article 
138,  UCMJ  complaints;  private  relief 
legislation;  military  justice  matters 
including  requests  for  delivery  of  service 
members  for  trial  by  civilian  authorities, 
appeals  from  non-judicial  punishment 
imposed  under  Article  15,  UCMJ: 
appeals  under  Article  60,  UCMJ: 
Secretarial  review  of  officer  dismissal 
cases;  petitions  for  clemency,  requests 
for  pardons,  and  requests  for  grants  of 
immunity  for  civilian  witnesses:  matters 
pertaining  to  civilian  employees  and 
employees  of  nonappropriated  fund 
instrumentalities  including  employment 
pay,  allowances,  benefits,  separations, 
discipline  and  adverse  actions, 
grievances,  equal  opportunity 
complaints,  awards,  and  claims 
processed  by  other  agencies." 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  ensure  legal  sufficiency  of  Army 
operations,  policies  procedures,  and 
personnel  actions." 

System  managerfs)  and  address: 
Delete  the  second  and  third  sentences. 

Contesting  record  procedures: 
Add:  '{32  CFR  Part  505)." 

Record  source  categories: 

Delete  entry:  sustitute  therefor  "From 
the  individual;  Army  records." 

Systems  exempted  from  certain 
provisions  of  the  act: 

Change  to  read:  "Parts  of  this  system 
falling  within  5  U.S.C.  552a(k)  (1).  (2),  (5), 
(6),  and  (7)  may  be  exempt  from  the 
following  provisions  of  Title  5  U3.C 
section  552a:  (c)(3),  (d),  (e)(1),  and  (f)." 


AO40SJnaDA|A 

System  name: 

US  Army  Claims  Service  Management 
Information  System  (48  FR  25584),  June 
6,1983. 

Changes: 

System  Identification: 

Delete  suffix  "a". 

System  location: 

Delete  entries;  substitute  thereof:  "US 
Army  Claims  Service,  Office  of  The 
Judge  Advocate  General,  Ft  Meade,  MD 
20755-5360.  Segments  exist  at 
subordinate  field  operating  agencies  and 
at  Staff  Judge  Advocate  Officers  at 
Army  installations  throughout  the 
world." 

Categories  of  individuals  covered  by  the 
system: 

Delete  entry;  add:  "Individuals, 
corporations,  associations,  countries, 
states,  territories,  political  subdivisions 
presenting  a  claim  against  the  United 
States." 

Categories  of  records  in  the  system: 

Delete  entries;  substitute  therefor 
"Name  of  claimant,  claim  file  number, 
type  of  claim  presented,  reports  of 
investigation,  witness  statements,  poHce 
reports,  photographs,  diagrams,  bills, 
estimates,  expert  opinions,  medical 
records  and  similar  reports,  copy  of 
correspondence  with  claimant  potential 
claimants,  third  parties,  and  insurers  of 
claimants  or  third  parties,  copies  of 
finance  vouchers  evidencing  payment  of 
claims,  and  similar  relevant 
information." 

Authority  for  maintenance  of  the 

system: 

Delete  "sections  240-243";  substitute 
therefor:  "sections  3711  and  3721".  Add: 

"Purpose(s): 

To  develop  and  preserve  all  relevant 
evidence  about  incidents  which 
generate  claims  against  the  Anmy. 
Evidence  developed  is  used  as  a  legal 
basis  to  support  the  settlement  of 
claims.  Data  are  also  used  as  a 
management  tool  to  supervise  claims 
operations  at  subordinate  commands 
world-wide." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  thererfbn 
"Information  may  be  disclosed  to: 

"Internal  Revenue  Service  for  tax 
purposes; 
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"Department  of  Justice  for  assistance 
in  deciding  disposition  of  claims  filed 
against  the  Government  and  for 
considering  criminal  prosecution,  civil 
court  action  or  regulatory  orders; 

"US  Claims  Court  and  the  Court  of 
Appeals  for  the  Federal  Circuit,  to 
support  legal  actions,  considerations  or 
evidence  to  support  proposed  legislative 
or  regulatory  changes,  for  budgetary 
purposes,  for  quality  control  or 
assurance  type  studies,  or  to  support 
action  against  a  third  party; 

"Foreign  governments,  for  use  in 
settlements  of  claims  under  the  North 
Atlantic  Treaty  Organization  Status  of 
Forces  Agreement  or  similar 
international  agreements; 

"State  governments  for  use  in 
defending  or  prosecuting  claim  by  the 
state  or  its  representatives; 

"Department  of  Labor  for 
consideration  in  determing  rights  under 
Federal  Employees  Compensation  Act 
or  similar  legislation; 

"Civilian  and  governmental  medical 
experts  for  evaluation  of  medical 
aspects  and  records  and  related 
material; 

"Office  of  Management  and  Budget 
for  preparation  fo  private  relief  bills  for 
presentation  to  the  Congress; 

"Government  contractors  for  use  in 
defending  or  settling  claims  filed  against 
them,  including  recovery  actions,  arising 
out  of  the  performance  of  a  Government 
contract; 

"Federal  and  state  workmen's 
compensation  agencies  for  use  in 
adjudicating  claims." 

System  manager(s)  and  address: 

Delete  entry;  substitute  therefor:  "The 
Judge  Advocate  General.  Headquarters, 
Department  of  the  Army.  The  Pentagon, 
Washington.  DC  20310." 

Notification  procedure: 

Delete  entry;  substitute  therefor: 
"Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  may  write  to  the 
Commander,  US  Army  Claims  Service. 
Ft  Meade.  MD  20755,  furnishing  full 
name,  current  address  and  telephone 
number,  claim  number  if  known,  date 
and  place  of  incident  giving  rise  to  the 
claim,  and  any  other  personal 
identifying  data  which  would  assist  in 
derermining  location  of  the  records." 

Record  access  procedures: 

Delete  entnes;  substitute  therefor: 
"Individuals  seeking  access  to  records 
about  themselves  in  this  system  of 
records  should  write  to  the  Commander, 
US  Army  Claims  Service,  Ft  Meade,  Md 
20755-5360,  furnishing  information 


required  by  'Notification  procedure' 
above." 

Contesting  record  procedures:  After 
"determinations",  delete  remainder  and 
add:  "are  contained  in  Army  Regulation 
340-21  (32  CFR  Part  505)." 

Record  source  categories:  Delete  entry; 
substitute  therefor  "From  the  individual; 
investigative  reports  originating  in  the 
Department  of  the  Army,  Federal  Bureau 
of  Investigation,  and/or  foreign.  State,  or 
local  law  enforcement  agencies;  medical 
treatment  facilities;  Armed  Forces 
Institute  of  Pathology;  relevant  records 
amd  reports  in  the  Department  of 
Defense." 

AO403.06dDAJA 

System  name:  Tort  Claim  Files  (48  FR 
25586),  June  6, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  defend  the  Army  in  civil  suits  filed 
against  it  in  the  Federal  Court  System." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  purposes  of  such  uses: 

Delete  entry:  substitute  therefor: 
"Information  is  disclosed  to  the 
Department  of  Justice  and  United  States 
Attorneys'  offices  handling  a  particular 
case.  Most  of  the  information  is  filed  in 
some  manner  in  the  courts  in  which  the 
litigation  is  pending  and  therefore  is  a 
public  record.  In  addition,  some  of  the 
information  will  appear  in  the  written 
orders,  opinions,  and  decisions  of  the 
courts  which,  in  turn,  are  published  in 
the  Federal  Reporter  System  under  the 
name  or  style  of  the  case  and  are 
available  to  individuals  with  access  to  a 
law  library." 

System  managerfs)  and  address: 

Delete  "Chief,  Litigation  *  *  *  Office 
of." 

Notification  procedure: 

Delete  entries;  substitute  therefor: 
Individuals  desiring  to  know  whether  or 
not  information  on  them  exists  in  this 
system  of  records  may  write  to  the 
System  Manager,  furnishing  their  full 
name,  current  address  and  telephone 
number,  case  number  that  appeared  on 
documentation,  any  other  information 
that  will  assist  in  locating  pertinent 
records,  and  signature." 

Record  access  procedures: 

Delete  entries;  substitute  therefor: 
"Individuals  desiring  access  to  records 
on  themselves  should  submit  their 


request  as  indicated  in  'Notification 
procedure'  providing  information 
required  therein." 

Contesting  record  procedures: 

After  "determinations",  delete 
remainder  and  add:  "are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

Record  source  categories: 

Delete  entry;  substitute  therefor: 
"From  the  individual;  Army  records  and 
reports." 

AO403.16DAJA 

System  name: 

Army  Property  Claim  Files  (48  FR 
25587),  June  8, 1983. 

Changes: 

Authority  for  maintenance  of  the 
system: 

Delete  present  cite;  substitute:  "31 
U.S.C,  section  3711".  Add: 

"Purpose(s): 

To  negotiate  with,  or  to  sue,  as 
appropriate,  the  individual  or  entity, 
including  insurance  carriers,  responsible 
for  loss  or  damage  of  US  Army 
property." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor: 
"Information  may  be  disclosed  to  the 
Department  of  Justice,  US  Attorneys, 
and  opposing  parties  and  their  attorneys 
as  deemed  necessary  in  litigating 
property  claims." 

System  managerfs)  and  address: 

Delete:  "Chief,  Litigation  Division,". 

Notification  procedure: 

Delete  entries;  substitute  therefor: 
"Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  may  write  to  the 
System  Manager,  furnishing  their  full 
name,  current  address  and  telephone 
number,  case  number  that  appeared  on 
documentation,  any  other  information 
that  will  assist  in  locating  pertinent 
records,  and  signature." 

Record  access  procedures: 

Delete  entries;  substitute  therefor: 
"Individuals  desiring  access  to  records 
on  themselves  should  submit  their 
request  as  indicated  in  'Notification 
procedure'  providing  information 
required  therein." 
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Contesting  record  procedures: 

After  "determinations",  delete 
remainder  and  add:  "are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

Record  source  categories: 

Delete  entry;  substitute  therefor: 
"From  the  individual;  Army  records  and 
reports;  Office  of  Personnel 
Management;  Department  of  Justice,  US 
Attorneys,  opposing  counsel,  and  similar 
pertinent  sources." 

AO403.17DAJA 

System  name: 

Medical  Expense  Claim  Files  (48  FR 
25587),  June  6, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  negotiate  with  the  tortfeasor  or  an 
insurance  carrier,  or  to  sue  the  same  to 
collect  the  value  of  medical  care 
furnished  the  injured  party." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  first  sentence. 

System  manager(s)  and  address: 

Delete  "Chief,  Litigation  Division, 
Office  of. 

Notification  procedure: 

Delete  entries;  substitute  therefor 
"Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  may  write  to  the 
System  Manager,  furnishing  their  full 
name,  current  address  and  telephone 
number,  case  number  that  appeared  on 
documentation,  any  other  information 
that  will  assist  in  locating  pertinent 
records,  and  signature." 

Record  access  procedures: 

Delete  entries;  substitute  therefor: 
"Individuals  desiring  access  to  records 
on  themselves  should  submit  their 
request  as  indicated  in  'Notification 
procedure'  providing  information 
required  therein." 

Contesting  record  procedures:  - 

After  "determinations",  delete 
remainder  and  add:  "are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

Record  source  categories: 

Delete  entry;  add:  "From  the 
individual;  Army  records  and  reports; 
Office  of  Personnel  Management 
Department  of  Justice,  US  Attorneys. 


opposing  counsel,  and  similar  pertinent 
sources." 

AO404.02OA|A 

System  name: 

Courts-Martial  Files  (48  FR  25588). 
June  6, 1983. 

Changes: 

Categories  of  records  in  the  system: 

Change  entry  to  read:  "Certain 
general  and  all  special  (BCD)  courts- 
martial  records  of  trial  include  a 
verbatim  transcript  of  the  trial  and 
allied  papers  relating  to  the  charged 
offenses  and  legal  review  of  the  case. 
General  courts-martial  examined 
pursuant  to  Article  69  and  special  (non- 
BCD)  and  summary  courts-martial 
records  of  trial  include  only  a 
summarized  transcript  of  the  trial  as 
well  as  allied  papers  relating  to  the 
charged  offenses,  but  do  not  necessarily 
include  all  records  of  review  pursuant  to 
Articles  69  or  73,  Uniform  Code  of 
Military  Justice.  (See  'Retention  and 
disposal'  below.)" 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purposefs): 

This  records  system  is  maintained 
because  a  verbatim  transcript  of  all 
general  court-martial  trials  (except  those 
examined  pursuant  to  Article  89)  and 
special  courts-martial  trials  in  which  a 
bad  conduct  discharge  (BCD)  was 
approved,  and  a  summarized  transcript 
of  all  other  courts-martial  proceedings  is 
required  by  law.  Records  of  trial  are 
required  by  each  office  and  individual 
responsible  for  reviewing  the  legality  of 
the  courts-martial  findings  and  sentence, 
determining  whether  clemency 
consideration  is  warranted,  and 
answering  inquiries  from  offices  and 
individuals  concerning  the  status  of  a 
particular  case.  Statistical  data  obtained 
from  records  of  trial  are  used  in 
determining  jurisdictional  and  Army- 
wide  trends  on  disciplinary  infractions 
in  the  Armed  Forces  and  serve  as  a 
guide  for  officials  responsible  for 
making  local  and  Army-wide  policy 
decisions  regarding  military  justice 
activities." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefor 
"Courts-martial  records  reflect  criminal 
.   proceedings  ordinarily  open  to  the 
public;  therefore,  they  are  normally 
releasable  to  the  public  pursuant  to  the 
Freedom  of  Information  Act. 

"Information  from  these  records  may 
be  disclosed  to  the  Department  of 


Justice,  the  Veterans  Administration, 

and  Federal.  State,  and  local  law 
enforcement  agencies  for  determination 
of  rights  and  entitlements  of  the 
individuals  concerned  and  for  use  in  the 
enforcement  of  criminal  or  civil  law." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Safeguards: 

Delete  entry;  substitute  therefor  "All 
records  are  protected  by  systems  of 
personnel  screening  and  hand  receipts. 
During  non-duty  hours,  military  police  or 
contract  guards  patrols  ensure 
protection  against  unauthorized  access." 

AO40B.01aDA|A 

System  name: 

Patent.  Copyright,  and  Data  License 
Proffers.  Infringement  Claims,  and 
litigation  Files  (4«  FR  25594).  June  6. 
1983. 

Changes: 

System  Identification: 

Delete  suffix  "a". 

System  Location: 

In  the  first  paragraph,  change  to  read: 
"Office  of  the  Judge  Advocate  General 
Department  of  the  Army.  Patents, 
Copyrights,  and  Trademarks  Division. 
Nassif  Building.  5611  Columbia  Pike. 
Falls  Church.  VA  22041-5013." 

Delete  the  second  paragraph: 
substitute  therefor:  "Segments  of  this 
system  may  exist  at  the  Office.  Chief  of 
Engineers,  the  Headquarters.  US  Army 
Materiel  Command  and/or  its  major 
subordinate  field  commands;  addresses 
are  contained  in  the  appendix  to  the 
Army  inventory  of  system  notices  (see 
48  FR  25773.  June  6. 1983)." 

After  "Authority  for  maintenance  of 

the  system",  add: 

« 
"Purpose(sf: 

To  maintain  evidence  and  record  of 
claims  and  litigation  involving 
Department  of  the  Army  concerning 
patents,  trademarks,  copyrights,  and 
data;  to  maintain  evidence  and  record  of 
Department  of  the  Army  attemfrts  to  use 
copyrighted  material  and  to  receive  the 
copyright  owner's  permission  for  such 
use;  to  maintain  record  and  evidence  of 
patent  license  offers  received  and 
investigations  and  reports  pursuant 
thereto;  and  to  maintain  record  and 
evidence  of  investigations  of  proposed 
legislation  or  bills  for  private  relief." 

System  managerfs)  and  address: 

Delete  entry;  substitute  therefor  The 
Judge  Advocate  General.  Headquarters. 
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Department  of  the  Army,  Washington. 
DC  20310-2200." 

Notification  procedure: 

Delete  entries;  substitute  therefor 
"Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  may  write  to  the 
System  Manager,  furnishing  their  full 
name,  current  address  and  telephone 
number,  case  number  that  appeared  on 
documentation,  any  other  information 
that  will  assist  in  locating  pertinent 
records,  and  signature." 

Record  access  procedures: 

Delete  entries;  substitute  therefor: 
"Individuals  desiring  access  to  records 
on  themselves  should  submit  their 
request  as  indicated  in  'Notification 
procedure'  providing  information 
required  therein." 

Contesting  record  procedures: 

After  "determinations",  delete 
remainder  and  add:  "are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

Record  source  categories: 

Delete  entry;  substitute  therefor: 
"From  the  individual,  the  Army 
organizational  element  interested  in  the 
copyrighted  material  or  offered  license, 
employment  records,  pertinent 
Government  patent  files.  Department  of 
Justice  and/or  the  Government  agencies 
involved  in  the  claims  or  litigation." 

AO4104nDAJA 

System  name:        I 

Litigation  Case  Files  (44  FR  73815], 
December  17, 1979. 

Changes: 

System  location: 

Delete  entries;  substitute  therefor: 
"Office  of  the  Judge  Advocate  General, 
Litigation  Division,  Headquarters, 
Department  of  the  Army  (HQDA),  legal 
offices  of  other  HQDA  staff  agencies, 
field  operating  agencies,  major 
commands,  and  installations." 

Categories  of  individuals  covered  by  the 
system: 

Change  entry  to  read:  "Any  individual 
who  has  filed  a  complaint  against  the 
US  Army  or  its  personnel  in  the  Federal 
Civil  Court  System;  military  and  civilian 
personnel  in  the  Department  of  the 
Army  who  are  named  individually  as 
defendants  in  litigation  initiated  by  or 
against  the  Army." 

After  "Authority  for  maintenance  of 
the  system",  add: 


"Purpose(s): 

To  defend  the  Army  in  civil  suits  filed 
against  it  in  the  Federal  Court  System." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor: 
"Information  is  disclosed  to  the 
Department  of  Justice  and  United  States 
Attorneys'  offices  handling  a  particular 
case.  Most  of  the  information  is  filed  in 
some  manner  in  the  courts  in  which  the 
litigation  is  pending  and  therefore  is  a 
public  record.  In  addition,  some  of  the 
information  will  appear  in  the  written 
orders,  opinions,  and  decisions  of  the 
courts  which,  in  turn,  are  published  in 
the  Federal  Reporter  System  under  the 
name  or  style  of  the  case  and  are 
available  to  individuals  with  access  to  a 
law  library." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Retention  and  disposal: 

Delete  entry;  substitute  therefor: 
"Records  at  The  Judge  Advocate 
General's  Office  and  the  Chief  of 
Engineer's  Office  (for  civil  works)  are 
destroyed  after  30  years,  except  that 
those  cases  determined  to  have 
precedential,  policy,  or  otherwise 
significant,  value  are  permanent. 
Records  in  other  legal  offices  are 
destroyed  6  years  after  completion  of 
litigation." 

System  manager(s)  and  address: 

Delete  "Chief  *  *  *  Office  of." 

Notification  procedure: 

Delete  entries;  substitute  therefor: 
"Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  njay  write  to  The 
Judge  Advocate  General  or  the  Chief  of 
Engineers  (for  civil  works  case),  at  the 
above  address.  Requester  should 
provide  full  name,  current  address  and 
telephone  number,  case  number  that 
appeared  on  documentation,  any  other 
information  that  will  assist  in  locating 
pertinent  records,  and  signature." 

Record  access  procedures: 

Delete  entries:  substitute  therefor: 
"Individuals  desiring  access  to  records 
on  themselves  should  write  to  the 
official  listed  under  'Notification 
procedure'  providing  information 
required  therein." 

Contesting  record  procedures: 

After  "determinations",  delete 
remainder  and  add:  "are  contained  in 


Army  Regulation  340-21  (32  CFR  Part 
505)." 

Record  source  categories: 

Delete  entry;  substitute  therefor: 
"Department  of  the  Army  records." 

AO412.07DAIA 

System  name: 

Witness  Appearance  Files  (48  FR 
25598),  June  6, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  locate  and  provide  witnesses  to  US 
Attorneys  conducting  trials  on  behalf  of 
the  Department  of  the  Army." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor:  "See 
"Blanket  Routine  Uses'  at  48  FR  25503, 
June  6, 1983." 

System  manager(s)  and  address: 

Delete  "Chief  *  *  *  Office  of. 

Notification  procedure: 

Delete  entries;  substitute  therefor: 
"Information  may  be  obtained  by 
writing  to  the  System  Manager.  ATTN: 
Chief,  Litigation  Division,  at  the  above 
address.  Individual  should  provide  his/ 
her  full  name,  current  address  and 
telephone  number,  case  number 
appearing  on  correspondence,  and  any 
other  personal  identifying  data  that  will 
assist  in  locating  the  record." 

Record  access  procedures: 

Delete  entries;  substitute  therefor: 
"Individuals  desiring  access  to  records 
in  this  system  about  themselves  should 
submit  a  written  request  as  indicated  in 
'Notification  procedure',  providing 
information  required  therein." 

Contesting  record  procedures: 

After  "determinations",  delete 
remainder  and  add:  "are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

Record  source  categories: 

Delete  entry;  substitute  therefor: 
"From  the  individual,  Army  records  and 
reports.  Department  of  Justice.  US 
Attorneys,  opposing  counsel,  and  similar 
pertinent  sources." 
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AO609.02DAAG 

System  name: 

Army  Nuclear  Test  Personnel  Review 
Program  (ANTPR)  (48  FR  25632),  June  6, 
1983. 

Changes: 

System  location: 

Delete  the  second  paragraph; 
substitute  therefor;  "Automated 
segments  exist  at  JAYCOR.  205  S. 
Whiting  Street,  Alexandria,  VA  22304. 
and  the  Reynolds  Electrical  and 
Engineering  Company,  Inc.,  Mail  Stop 
543,  P.O.  Box  14400,  Las  Vegas,  Nevada 
89114." 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  indentify  personnel  who  either 
were  exposed  to  or  participated  in  the 
atmospheric  nuclear  detonation  program 
and  to  collect  radiation  exposure 
information  so  as  to  determine 
appropriate  government  provided 
medical  treatment;  and  to  answer 
inquiries." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  Hrst  paragraph;  substitute 
therefor:  "Information  may  be  disclosed 
to:" 

System  manager  (s)  and  address: 

Delete  "DAAG-AMR-S).". 

Notification  procedure: 

Add;  "ATTN:  DAAG-ESG-N,  Room 
210, 1730  K  Street,  NW,  Washington,  DC 
20006-3868." 

AO701.02fDAPC 

System  name: 

Selective/Variable  Reenlistment 
Bonuses  (48  FR  25637),  June  6, 1983. 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

To  determine  if  service  member  is 
experiencing  severe  financial  hardship 
or  compelling  compassionate  reasons  to 
warrant  approval  of  accelerated 
payment  of  Selective  Variable 
Reenlistment  Bonus." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  user 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor:  "See 
'Blanket  Routine  Uses'  at  48  FR  25503. 
June  6, 1983." 


AO708.08aDAPC 

System  name: 

Career  Management  Individual  Files 
(48  FR  25664),  June  6, 1983. 

Changes: 

System  Identification: 

Delete  suffix  "a". 

After  "Authority  for  maintenance  of 
the  system",  and: 

"Purpose(s): 

To  manage  member's  Army  career, 
including  assignments,  counseling,  and 
monitoring  professional  development." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor:  "See 
'Blanket  Routine  Uses'  at  48  FR  25503, 
June  6, 1983." 

Notification  procedure: 

Delete  all  entries;  substitute  the 
following; 

"Inquiries  for  information  concerning 
medical  department  officers  may  be 
obtained  from:  Commander,  US  Army 
Medical  Department  Personnel  Support 
Agency.  1900  Half  Street.  SW. 
Washington,  DC  20324. 

"Inquiries  for  information  concerning 
chaplains  may  be  addressed  to:  Chief  of 
Chaplains.  Room  lE-417.  The  Pentagon, 
Washington,  DC  20310. 

"Inquiries  for  information  concerning 
officers  of  The  Judge  Advocate  General 
Corps  may  be  sent  to:  The  Judge 
Advocate  General,  Room  2E-444,  The 
Pentagon.  Washington.  DC  20310. 

"Information  in  regard  to  enlisted 
personnel  of  the  US  Army  Intelligence 
and  Security  Command  may  be  obtained 
from:  Commander,  US  Army  Intelligence 
and  Security  Command.  Ft  George  G. 
Meade.  MD  20755. 

"Information  on  all  other  soldiers  may 
be  obtained  by  writing  to  the  System 
Manager.  ATTN:  DAPC-MSO,  200 
Stovall  Street.  Alexandria,  VA  22332." 

Record  access  procedures: 

Delete  all  entries;  substitute  therefor: 
"Individuals  desiring  access  to 
information  in  this  system  of  records 
pertaining  to  themselves  should  write  to 
the  appropriate  System  Manager,  as 
indicated  in  'Notification  procedure', 
providing  their  full  name,  service 
identification  number/SSN,  MOS  or 
specialty,  current  or  prior  military 
status,  home  address  and  telephone 
number,  and  signature." 

Contesting  record  procedures: 

After  "determinations",  delete 
remainder  and  add:  "are  contained  in 


Army  Regulation  340-21  (32  CFR  Part 
505)." 

A0714JI6cDASG 

System  name: 

AMEDD  Personnel  Management 
System  (48  FR  25681).  June  6. 1983. 

Changes: 

System  Identification: 

Changed  ID  to  read: 
"AO715.07aDASG". 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s):  Information  is  used  for 
strength  accounting,  manpower  and 
budgetary  purposes,  career  management 
of  medical  officers,  determination  of 
medical  assets,  development  of  policies 
and  programs,  and  rendering  of  reports." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefore 
"See  'Blanket  Routine  Uses'  at  48  FR 
25503,  June  6, 1983." 

Record  source  categories: 

Delete  entry;  substitute  therefor 
"Frtyn  Army  records  and  reports." 

AO807.05aDAPE 

System  name: 

NAF  Personnel  Records  (48  FR  ?5701), 
June  6, 1983. 

Changes: 

System  Identification: 

Delete  suffix  "a". 

System  location: 

Add  the  following:  "Where  duplicate 
of  these  records  is  located  in  a  second 
office,  e.g.,  ad  administrative  office 
closer  to  where  the  employee  actually 
works,  this  notice  applies." 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose(s): 

These  records  are  maintained  to  carry 
out  a  personnel  management  program 
for  Department  of  the  Army  non- 
appropriated fund  instrumentalities. 
Records  are  used  to  recruit,  select 
appoint,  assign,  pay,  evaluate, 
recognize,  discipline,  train  and  develop 
and  separate  individuals;  to  administer 
employee  benefits;  and  to  conduct  labor- 
management  relations,  employee 
management  relations,  and 
responsibilities  inherent  in  the  execution 
of  managerial  and  supervisory 
functions." 
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Routine  uses  of  records  maintained  in 
the  system,  Including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  Hrst  paragraph. 

Policies  and  practices  of  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Retention  and  disposal- 
Add:  "Copies  of  these  records 
maintained  in  an  administrative  oHlce 
or  by  the  supervisor  are  retained 
generally  for  a  minimum  of  1  year  or 
until  the  employee  transfers  or 
separates." 

Notification  procedure: 

Add:  "Individuals  should  furnish  their 
full  name,  current  address  and 
telephone  number,  a  specific  description 
of  the  information  or  records  sought, 
and  any  other  identifying  information 
that  will  facilitate  lod^ting  the  record." 

Record  access  procedures: 

Delete  all  entries;  substitute  therefor 
"Individuals  desiring  access  to  records 
about  themselves  in  this  system  of 
records  should  address  their  request  to 
the  Civilian  Personnel  Officer  at  the 
installation  where  employed;  former 
employee^  should  write  to  the  National 
Personnel  Records  Center  (Civilian],  111 
Winnebago  Street.  St.  Louis,  MO  63118, 
providing  information  required  in 
'Notification  procuedre'." 

Contesting  record  procedures: 

After  "determinations",  delete 
remainder  and  add:  "are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

Systems  AO402.01DAIA. 
AO403.01DAIA  AO403.06DAIA. 
AO403.16DAIA.  AO403.17DAIA, 
AO404.02DAIA,  AO408.01DAIA. 
AO410.01DAIA.  AO412.07DAIA. 
AO609.02DAAG,  AO701.02fDAPC, 
AO70e.0eDAPC.  AO715.07aDASG.  and 
AO807.05DAPE  read  as  follow: 

AO402.01DAJA 

SYSTEM  name: 

General  Legal  Files. 

svsTm  LoamoH: 

Office  of  The  Judge  Advocate 
General,  Headquarters,  Department  of 
the  Army,  Washington.  DC  20310-2200; 
Offices  of  Staff  lud^  Advocates,  fudge 
Advocates,  and  Legal  Counsels  of 
subordinate  commands,  installations, 
and  organizations. 

CATEOOMCS  OF  INDIVIOMAta  COVBIEO  SV  THE 


Individuals  who  have  been  the  subject 
of  civil  or  criminal  matters  referred  to 


the  Office  of  The  Judge  Advocate 
General  or  to  legal  offices  of  Army 
agencies,  commands,  and/or 
installations  for  legal  opinion,  legal 
review,  or  other  action. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Inquiries  with  substantiating 
documents,  personnel  actions, 
investigations,  petitions,  cbmplaints, 
correspondence  and  response  thereto. 

Examples  of  records  include: 
Elimination  and  separation  proceedings: 
questions  pertaining  to  entitlement  to 
pay,  allowances,  or  other  benefits;  flying 
evaluation  boards;  line  of  duty 
investigations;  reports  of  survey;  other 
boards  of  investigating  officers;  DA 
Suitability  Evaluation  Board  cases;  DA 
Special  Review  Board  efficiency  report 
appeals;  petitions  to  the  Army  Board  for 
the  Correction  of  Military  Records; 
matters  pertaining  to  on-post 
solicitation,  revocation  of  privileges,  and 
bars  to  entry  on  military  installations; 
matters  pertaining  to  appointments, 
promotions,  enlistments,  and  discharges; 
matters  pertaining  to  prohibited 
activities  and  conflicts  of  interest  for 
Army  personnel  and  employees;  Article 
138,  UCMJ  complaints;  private  relief 
legislation;  mihtary  justice  matters 
including  requests  for  delivery  of  service 
members  for  trial  by  civilian  authorities, 
appeals  from  non-judicial  punishment 
imposed  under  Article  15,  UCM]; 
appeals  under  Article  69,  UCM}; 
Secretarial  review  of  officer  dismissal 
cases;  petitions  for  clemency,  requests 
for  pardons,  and  requests  for  grants  of 
immunity  for  civilian  witnesses;  matters 
pertaining  to  civilian  employees  and 
employees  of  nonappropriated  fund 
instrumentalities  including  employment, 
pay,  allowances,  benefits,  separations, 
discipline  and  adverse  actions, 
grievances,  equal  opportunity 
complaints,  awards,  and  claims 
processed  by  other  agencies. 

authority  for  maintenance  of  the 
system: 

10  U.S.C.  sections  3037  and  3072. 

PURPOSE<S): 

To  ensure  legal  sufficiency  of  Army 
operations,  policies,  procedures,  and 
personnel  actions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  from  this  system  of 
records  may  be  disclosed  to  the 
Department  of  justice  for  grants  of 
immunity  and  requests  for  pardons. 


poucies  and  practices  for  stormo, 
retrievinq,  accessino,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders;  magnetic 
tapes/discs. 

retrievabiuty: 

By  individual's  surname. 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
cabinets  and/or  in  locked  offices  in 
buildings  employing  security  guards  or 
on  military  installations  protected  by 
military  police  patrols. 

retention  and  disposau 

Records  at  the  Office  of  General 
Counsel,  OSA;  Office  of  the  Judge 
Advocate  General;  and  Office  of  the 
Chief  Counsel,  Office,  Chief  of  Engineers 
are  permanent;  at  all  other  locations, 
records  are  destroyed  upon 
obsolescence. 

SYSTEM  MANAaEH(S)  AND  ADDRESS: 

The  Judge  Advocate  General, 
Headquarters,  Department  of  the  Army. 
Washington.  DC  20310-2200. 

notification  procedure: 

Information  may  be  obtained  by 
writing  to  the  System  Manager 
individual  must  provide  his/her  full 
name,  address  and  telephone  number, 
and  any  other  personal  data  which 
would  assist  in  identifying  records 
pertaining  to  him/her  such  as  current  or 
former  military  status,  date  of  birth,  and, 
if  applicable,  specifics  concerning  the 
incident  or  event  believed  to  be  the 
basis  for  legal  review. 

record  access  procedures: 

Individuals  desiring  access  to  records 
in  this  system  about  themselves  should 
submit  a  written  request  as  indicated  in 
"Notification  procedure",  providing 
information  required  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  Army  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  falling  within  5 
U.S.C.  552a(k)  (1).  (2).  (5),  (6),  and  (7)     . 
may  be  exempt  fi-om  the  following 
provisions  of  Title  5  U.S.C.,  section  552a: 
(c)(3).  (d).  (e)(1).  and  (f). 
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AO403.01DAJA 


SYSTEM  NAME: 


US  Army  Claims  Service  Management 
Information  System. 

SYSTEM  location: 

us  Army  Claims  Service,  Office  of 
The  Judge  Advocate  General,  Ft  Meade, 
MD  20755-5360.  Segments  exist  at 
subordinate  field  operating  agencies  and 
at  Staff  Judge  Advocate  Offices  at  Army 
installations  throughout  the  world. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals,  corporations, 
associations,  countries,  states, 
territories,  political  subdivisions 
presenting  a  claim  against  the  United 
States. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  of  claimant,  claim  file  number, 
type  of  claim  presented,  reports  of 
investigation,  witness  statements,  police 
reports,  photographs,  diagrams,  bills, 
estimates,  expert  opinions,  medical 
records  and  similar  reports,  copy  of 
correspondance  with  claimant,  potential 
claimants,  third  parties,  and  insurers  of 
claimants  or  third  parties,  copies  of 
finance  vouchers  evidencing  payment  of 
claims,  and  similar  relevant  information. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C,  sections  939,  2733.  2734, 
2734a,  2734b,  2737;  28  U.S.C,  sections 
2671-2680;  31  U.S.C,  sections  3711  and 
3721;  32  U.S.C.  section  715. 

PURPOSE(S):  * 

To  develop  and  preserve  all  relevant 
evidence  about  incidents  which 
generate  claims  against  the  Army. 
Evidence  developed  is  used  as  a  legal 
basis  to  support  the  settlement  of 
claims.  Data  are  also  used  as  a 
management  tool  to  supervise  claims 
operations  at  subordinate  commands 
world-wide. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to: 

Internal  Revenue  Service  for  tax 
purposes; 

Department  of  Justice  for  assistance  in 
deciding  disposition  of  claims  filed 
against  the  Government  and  for 
considering  criminal  prosecution,  civil 
court  action  or  regulatory  orders; 

US  Claims  and  the  Court  of  Appeals 
for  the  Federal  Circuit,  to  support  legal 
actions,  considerations  or  evidence  to 
support  proposed  legislative  or 
regulatory  changes,  for  budgetary 
purposes,  for  quality  control  or 


assurance  type  studies,  or  to  support 
action  against  a  third  party; 

Foreign  governments,  for  use  in 
settlements  of  claims  under  the  North 
Atlantic  Treaty  Organization  Status  of 
Forces  Agreement  or  similar 
international  agreements; 

State  governments  for  use  in 
defending  or  prosecuting  claim  by  the 
state  or  its  representatives; 

Department  of  Labor,  for 
consideration  in  determining  rights 
under  Federal  Employees  Compensation 
Act  or  similar  legislation; 

Civilian  and  governmental  medical 
experts  for  evaluation  of  medical 
aspects  and  records  and  related 
material; 

Office  of  Management  and  Budget  for 
preparation  of  private  relief  bills  for 
presentation  to  the  Congress; 

Government  contractors  for  use  in 
defending  or  settling  claims  Rled  against 
them,  including  recovery  actions,  arising 
out  of  the  performance  of  a  Government 
contract; 

Federal  and  State  workmen's 
compensation  agencies  for  use  in 
adjudicating  claims. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Index  cards,  paper  records  in  file 
folders,  computer  disc. 

RETRIEVABILTfY: 

By  last  name. 

safeguards: 

Records  are  accessible  only  by 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 
information.  Buildings  housing  records 
are  locked  after  normal  business  hours. 

RETENTION  AND  DISPOSAL: 

Destroyed  10  years  after  final  action. 

SYSTEM  MANAQER(8)  AND  ADDRESS: 

The  Judge  Advocate  General. 
Headquarters,  Department  of  the  Army, 
The  Pentagon,  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  or  records  may  write  to  the 
Commander,  US  Army  Claims  Service, 
Ft.  Meade,  MD  20755,  furnishing  full 
name,  current  address  and  telephone 
number,  claim  number  if  known,  date 
and  place  of  incident  giving  rise  to  the 
claim,  and  any  other  personal 
identifying  data  which  would  assist  in 
determining  location  of  the  records. 


RECORD  ACCESS  PROCCOURE: 

Individuals  seeking  access  to  records 
about  themselves  in  this  system  of 
records  should  write  to  the  Commander, 
US  Army  Claims  Service.  Ft  Meade.  MD 
20755-5360,  furnishing  information 
required  by  "Notification  procedure" 
above. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  investigative 
reports  originating  in  the  Department  of 
the  Army.  Federal  Bureau  of 
Investigation,  and/or  foreign.  Stale,  or 
local  law  enforcement  agencies;  medical 
treatment  facilities;  Armed  Forces 
Institute  of  Pathology;  relevant  records 
and  reports  in  the  Department  of 
Defense. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

A0403.06DAJA 

SYSTEM  name: 
Tort  Claim  Files. 

SYSTEM  LOCATION: 

Office  of  The  Judge  Advocate 
General,  Headquarters,  Department  of 
the  Army.  The  Pentagon.  Washington. 
DC  20310-2210. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  have  filed  a 
complaint  against  the  US  Army  in  the 
US  Army  in  the  US  District  Court  under 
the  Federal  Tort  Claims  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Pleadings,  motions,  briefs,  orders, 
decisions,  memoranda,  opinions, 
supporting  documentation,  and  allied 
material,  including  claims  investigation, 
reports  and  files  involved  in 
representing  the  US  Army  in  the  Federal 
Court  System. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

28  use.  sections  2671-80. 
PURPOSE(S): 

To  defend  the  Army  in  civil  suits  filed 
against  it  in  the  Federal  Court  System. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  disclosed  to  the 
Department  of  Justice  and  United  States 
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Attorney's  offices  handling  a  particular 
case.  Most  of  the  information  is  filed  in 
some  manner  in  the  courts  in  which  the 
Utigation  is  pending  and  therefore  is  a 
public  record.  In  addition,  some  of  the 
information  will  appear  in  the  written 
orders,  opinions,  and  decisions  of  the 
courts  which,  in  turn,  are  published  in 
the  Federal  Reporter  System  under  the 
name  or  style  of  the  case  and  are 
available  to  individuals  with  access  to  a 
law  library. 

KUOES  UKi  nucnccs  rom  STomNO, 

RCTMKVmQ,  ACCeSSINQ,  RCTAINItlQ,  AND 
MSPOSMQ  Of  RCCOROS  IN  TME  SYSTEM: 

STOfUGE: 

Paper  records  in  file  folders:  magnetic 
tapes/discs.  , 


By  claimant's  surname  and  court 
docket  number. 

SAFEOUAHOS: 

Records  are  maintained  in  file 
cabinets  within  secured  buildings  and 
available  only  to  designated  authorized 
individuals  who  have  official  need 
therefor. 

hetenhon  AND  disposal: 

Records  are  destroyed  10  years  after 
final  action  on  the  case. 

SYSTEM  MANAQEHiS)  AND  ADOWE8S: 

The  Judge  Advocate  General. 
Headquarters.  Department  of  the  Army, 
The  Pentagon.  Washington.  DC  20310- 
2210. 

NormcATiON  moceouhe: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  may  write  to  the 
System  Manager,  furnishing  their  full 
name,  current  address  and  telephone 
number,  case  number  that  appeared  on 
documentation,  any  other  information 
that  will  assist  in  locating  pertinent 
records  and  signature. 


Individuals  desiring  access  to  records 
on  themselves  should  submit  their 
request  as  indicated  in  "Notification 
procedure",  providing  information 
required  therein. 


CONTBSTINO  RCCONO  I 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 


From  the  individual;  Army  records 
and  reports. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
AO403.ieDAJA 

SYSTEM  name: 

Army  Property  Claim  Files. 

SYSTEM  location: 

The  ludge  Advocate  General, 
Headquarters,  Department  of  the  Army, 
the  Pentagon.  Washington.  DC  20310- 
2210.  Segments  may  exist  in  Staff  Judge 
Advocate  offices  at  organizations  listed 
in  the  appendix  to  Army  system  notices 
at  48  FR  25773.  June  6, 1983. 

categories  of  individuals  COVERED  BY  THE 
SYSTEM: 

Individuals  who,  having  damaged 
Government  property,  were  not  subject 
to  the  collection  activities  of  other 
agencies  or  organizations  and  therefore 
require  litigation  on  behalf  of  the 
Department  of  the  Army. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  reports  from  the  claim 
investigator,  accident  and  police  reports 
relating  to  damage,  and  pleadings, 
motions,  briefs,  orders,  decisions, 
memoranda,  opinions,  supporting 
documentation,  and  allied  material 
involved  in  representing  the  US  Army. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C,  section  3711. 

PURPOSE(S): 

To  negotiate  with,  or  to  sue,  as 
appropriate,  the  individual  or  entity, 
including  insurance  carriers,  responsible 
for  loss  or  damage  of  US  Army  property. 

routine  uses  OP  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  mCUKMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to  the 
Department  of  Justice,  US  Attorney,  and 
opposing  parties  and  their  attorneys  as 
deemed  necessary  in  litigating  property 
claims. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  orders;  magnetic 

tapes/discs. 

RETRIEVABNJTY: 

By  individual's  surname  and  court 
docket  numoer. 

SAFEGUARDS: 

Records  are  accessible  only  by 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 


information.  Buildings  housing  records 
are  protected  by  security  guards 

RCTENTION  AND  DISPOSAL: 

Records  at  The  Judge  Advocate 
General's  Office  are  destroyed  10  years 
after  final  action;  i.e.,  completion  of 
litigation  or  determination  that  case  will 
not  be  prosecuted.  Claims  settled  by 
local  Staff  Judge  Advocates  are 
destroyed  5  years  after  final  action. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

The  Judge  Advocate  General, 
Headquarters,  Department  of  the  Army. 
Washington,  DC  20310-2210. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  may  write  to  the 
System  Manager,  furnishing  their  full 
name,  current  address  and  telephone 
number,  case  number  that  appeared  on 
documentation,  any  other  information 
that  will  assist  in  locating  pertinent 
records,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
on  themselves  should  submit  their 
request  as  indicated  in  "Notification 
procedure",  providing  information 
required  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  Army  records 
and  reports;  Office  of  Personnel 
Management;  Department  of  Justice,  US 
Attorney,  opposing  counsel,  and  similar 
pertinent  sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AO403.17DAJA 

SYSTEM  NAME: 

Medical  Expense  Claim  Files. 

SYSTEM  location: 

Staff  Judge  Advocates  Offices  at 
Army  commands,  field  operating 
agencies,  installations  and  activities; 
addresses  are  in  the  appendix  to  Army 
system  notices  at  48  FR  25773,  June  6, 
1983.  A  segment  of  the  system  is  located 
at  The  Judge  Advocate  General's  Office, 
HQDA,  Washington.  DC  20310-2210. 
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categories  of  individuals  covered  by  the 
system: 

Individuals  who  have  received 
medical  treatment  at  the  expense  of  the 
US  Army  as  a  result  of  a  tortuous  or 
negligent  act  of  a  third  party;  third 
parties  causing  medical  care  to  be 
furnished  to  individuals  entitled  to 
medical  care  at  Government  expense. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  medical  and  personnel 
records  of  individuals  injured  by  a  third 
party  from  whom  the  US  Army  is 
seeking  to  recover  the  costs  of  medical 
care  furnished  the  injured  party; 
accident  and  police  reports  relating  to 
the  injury;  claims  investigation  files; 
correspondence  with  attorneys 
representing  the  Army's  interest;  court 
documents;  and  silimar  pertinent 
documents. 

AUTHORtTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  sections  2651-3;  Executive 
Order  11060;  28  CFR  Part  43. 

PURPOSE(S) 

To  negotiate  with  the  tortfeasor  or  an 
insurance  carrier,  or  to  sue  the  same  to 
collect  the  value  of  medical  care 
furnished  the  injured  party. 

ROUTINE  US^S  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to  the 
Department  of  Justice,  appropriate  US 
Attorneys,  civilian  attorneys 
representing  the  injured  party  who  agree 
also  to  represent  the  US  Army's  claim, 
and  opposing  parties  and  their 
attorneys. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  magnetic 
tapes/discs. 

RETRIEV  ABILITY: 

By  individual's  surname  and  court 
docket  number. 

SAFEGUARDS: 

Records  are  accessible  only  by 
authority  personnel  who  are  properly 
instructed  in  the  permissible  use  of  the 
information.  Buildings  housing  records 
are  protected  by  security  guards. 

RETENTION  AND  OISPOSAU 

Records  at  the  Judge  Advocate 
General's  Office  are  destroyed  10  years 
after  final  action;  i.e..  completion  of 
litigation  or  determination  that  case  will 
not  be  prosecuted.  Claims  settled  by 
local  Staff  Judge  Advocates  are 
destroyed  5  years  after  final  action. 


SYSTEM  MANAQER<S)  ANO  AOORC8S: 

The  Judge  Advocate  General, 
Headquarters.  Department  of  the  Army. 
Washington.  DC  20310-2210. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  may  write  to  the 
System  Manager,  furnishing  their  full 
name,  current  address  and  telephone 
number,  case  number  that  appeared  on 
documentation,  any  other  information 
that  will  assist  in  locating  pertinent 
records,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
on  themselves  should  submit  their 
request  as  indicated  in  "Notification 
procedure",  providing  information 
required  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determination  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  Army  records 
and  reports;  Office  of  Personnel 
Management;  Department  of  Justice.  US 
Attorneys,  opposing  counsel,  and  similar 
pertinent  sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0404.02DAJA 

SYSTEM  name: 

Courts-Martial  Files. 

SYSTEM  LOCATION: 

US  Army  Legal  Services  Agency.  Falls 
Church.  VA  22041-5013;  Washington 
National  Records  Center,  Suitland,  MD 
20409;  National  Personnel  Records 
Center,  St.  Louis,  MO  63132;  and  offices 
of  Staff  Judge  Advocates  of  subordinate 
commands  and  installations. 

categories  of  individuals  covered  by  the 
system: 

All  Army  personnel  tried  by  courts- 
martial. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Certain  general  and  all  special  (BCD) 
courts-martial  records  of  trial  include  a 
verbatim  transcript  of  the  trial  and 
allied  papers  relating  to  the  charged 
offenses  and  legal  review  of  the  case. 
General  courts-martial  examined 
pursuant  to  Article  69  and  special  (non- 
BCD)  and  summary  courts-martial 
records  of  trial  include  only  a 
summarized  transcript  of  the  trial  as 


well  as  allied  papers  relating  to  the 
charged  offenses,  but  do  not  necessarily 
include  all  records  of  review  pursuant  to 
Articles  69  or  73.  Uniform  Code  of 
Military  Justice.  (See  "Retention  and 
disposal"  below.) 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  sections  801-940  (Uniform 
Code  of  Military  Justice). 

PURPOSE(S): 

This  records  system  is  maintained 
because  a  verbatim  transcript  of  all 
general  court-martial  trails  (except  those 
examined  pursuant  to  Article  69)  and 
special  court-martial  trails  in  which  a 
bad  conduct  discharge  (BCD)  was 
approved,  and  a  summarized  transcript 
of  all  other  courts-martial  proceedings  is 
required  by  law.  Records  of  trial  are 
required  by  each  office  and  individual 
responsible  for  reviewing  the  legality  of 
the  courts-martial  findings  and  sentence, 
determining  whether  clemency 
consideration  is  warranted,  and 
answering  inquiries  from  offices  and 
individuals  concerning  the  status  of  a 
particular  case.  Statistical  data  obtained 
from  records  of  trial  are  used  in 
determining  jurisdiction  and  Anny-wide 
trends  on  disciplinary  infractions  in  the 
Armed  Forces  and  serve  as  a  guide  for 
officials  responsible  for  making  local 
and  Anny-wide  policy  decisions 
regarding  military  justice  activities. 

ROUTINE  USES  OF  RECOMDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Courts-martial  records  reflect  criminal 
proceedings  ordinarily  open  to  the 
public;  therefore,  they  are  normally 
releasable  to  the  public  pursuant  to  the 
Freedom  of  Information  Act. 

Information  from  these  records  may 
be  disclosed  to  the  Department  of 
Justice,  the  Veterans  Administration, 
and  Federal.  State,  and  local  law 
enforcement  agencies  for  determination 
of  rights  and  entitlements  of  the 
individuals  concerned  and  for  use  in  the 
enforcement  of  criminal  or  civil  law. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Papers  in  file  folders;  index  cards; 
computer  disk-packs;  courts-martial 
coding  sheets. 

RETRIEV  ABILITV: 

By  individual's  name  and  Social 
Security  Number;  by  court-martial 
number  assigned  to  the  case. 
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SAPCOUAItDS: 

All  records  are  protected  by  systems 
of  personnel  screening  and  hand 
receipts.  During  non-duty  hours,  military 
police  or  contract  guard  patrols  ensure 
protection  against  unauthorized  access. 

RETENTION  AND  DISPOSAL: 

With  respect  to  each  court-martial, 
there  is  an  original  record  and  from  1  to 
4  copies.  One  copy  is  given  to  the 
accused  and  the  remaining  copies  are 
used  in  the  review  of  the  case  for  legal 
sufficiency.  The  original  record  is 
disposed  of  as  follows: 

All  records  of  trial  by  general  courts- 
martial  and  those  special  courts-martial 
records  in  which  a  bad  conduct 
discharge  [BCD)  was  approved  are 
retained  in  the  Office  of  the  Clerk  of  the 
Court,  US  Army  Judiciary,  for  1-2  years 
after  completion  of  appellate  review. 
Thereafter,  the  records  are  forwarded  to 
the  Washington  National  Records 
Center.  Suitland,  MD  for  permanent 
storage.  Records  of  trial  by  special 
courts-martial  (non-BCD)  and  summary 
courts-martial  are  retained  in  the  staff 
judge  advocate  office  of  the  general 
courts-martial  authority  for  1  year  after 
completion  of  supervisory  review  and 
thereafter  for  2  years  in  the  records 
holding  area  or  overseas  records  center. 
Records  are  then  sent  to  the  National 
Personnel  Records  Center  (Military 
Records),  St  Louis,  MO  63132,  where 
they  are  retained  for  7  years.  Thereafter, 
the  records  are  destroyed  and  the 
remaining  evidence  of  conviction  is  the 
special  (non-BCD)  and  summary  courts- 
martial  promulgating  orders  maintained 
in  the  individual's  permanent  records 
and  any  review(s)  of  the  cases 
conducted  pursuant  to  Article(s)  69  or 
73,  UCMJ.  The  original  reviews  of 
special  (non-BCD)  and  summary  courts- 
martial  cases  and  a  copy  of  all  other 
reviews  pursuant  to  Articles  69  or  73. 
UCM|  are  maintained  for  3  years  in  the 
ofHce  of  the  Chief,  Examination  and 
New  Trials,  US  Army  Judiciary,  Falls 
Church,  VA.  They  are  retained  an 
additional  7  years  at  the  Washington 
National  Records,  Suitland.  MD  and 
destroyed.  Statistical  data  obtained 
from  genral  and  special  (BCD)  courts- 
martial  records  are  maintained 
permanently  on  some  of  the  master 
index  cards  which  serve  as  a  means  of 
listing  records  of  trail  sent  to  storage. 

SYSTEM  MANAOER<S)  AND  AODRESS: 

The  Judge  Advocate  General. 
Headquarters,  Department  of  the  Army, 
Washington,  DC  20310-2210. 

NOTinCATION  PROCEDURE: 

Requests  from  individuals  as  to 
whether  there  are  any  general  or  special 


(BCD)  courts-martial  records  in  the 
system  pertaining  to  them  should  be 
addressed  to  the  Clerk  of  the  Court 
(JALS-CC),  US  Army  Judiciary,  Nassif 
Building,  Falls  Church,  VA  22041-5013. 
Requests  for  information  as  to  special 
(non-BCD)  and  summary  courts-martial 
records  should  be  addressed  to  the  staff 
judge  advocate  of  the  command  where 
the  record  was  reviewed  or,  if  no  longer 
there,  to  the  National  Personnel  Records 
Center  (Military  Records),  9700  Page 
Boulevard,  St  Louis,  MO  63132. 

Requests  for  information  concerning 
reviews  pursuant  to  Articles  69  or  73, 
UCMJ,  should  be  addressed  to  the  Chief, 
Examination  and  New  Trials  Division, 
US  Army  Judiciary,  Nassif  Building, 
Falls  Church,  VA  22041-5013.  Written 
requests  should  include  individual's  full 
name,  SSN,  the  record  file  number  if 
available,  and  any  other  personal 
information  which  would  assist  in 
locating  the  records.  Personal  visits  may 
be  made  to  the  Office  of  the  Clerk  of  the 
Court  or  Chief,  Examination  and  New 
Trials  Division;  individual  must  provide 
identification  such  as  a  valid  driver's 
license  or  verbal  information  sufficient 
to  permit  locating  the  record. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be 
submitted  as  specified  under 
"Notification  procedure"  above. 
Requests  should  be  directed  to  the  Clerk 
of  the  Court  (JALS-CC),  US  Army 
Judiciary,  Nassif  Building,  Falls  Church, 
VA  22041-5013  if  the  type  of  courts- 
martial  or  reviewing  command  is 
unknown. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulations  340-21 
(32  CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Information  from  almost  any  source 
may  be  included  in  the  record  if  it  is 
relevant  and  material  to  courts-martial 
proceedings. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

All  portions  of  this  system  of  records 
which  fall  within  5  U.S.C.  552a(j)(2)  are 
exempt  from  the  following  provisions  of 
5  U.S.C.  552a:  (d)(2),  (d)(3),  (d)(4),  (e)(2). 
(e)(3).  {e)(4)(H),  and  (g).  The  rules 
exempting  this  system  are  set  forth  in  32 
CFR  Part  505.9. 


AO408.01DAJA 


SYSTEM  name: 


Patent,  Copyright,  and  Data  License 
Proffers,  Infringement  Claims,  and 
Litigation  Files. 

SYSTEM  location: 

Office  of  the  Judge  Advocate  General, 
Department  of  the  Army.  Patents. 
Copyrights,  and  Trademarks  Division. 
Nassif  Building,  5611  Columbia  Pike, 
Falls  Church,  VA  22041-5013. 

Segments  of  this  system  may  exist  at 
the  Office,  Chief  of  Engineers;  the 
Headquarters,  US  Army  Materiel 
Command  and/or  its  major  subordinate 
field  commands:  addresses  are 
contained  in  the  appendix  to  the  Army 
inventory  of  system  notices  (see  48  FR 
25773.  June  6, 1983). 

categories  of  individuals  COVERED  BY  THE 

system: 

Claimants  or  defendants  in 
administrative  proceedings  or  litigation 
with  the  Government  for  improper  use. 
infringement,  enforcement  of 
agreements,  or  comparable  claims 
concerning  patents  or  copyrights; 
individuals  having  copyrights  in 
materials  in  which  the  Department  of 
the  Army  is  interested;  individuals  who 
own  patents  which  they  offer  to  license 
to  Department  of  the  Army;  individuals 
seeking  private  relief  before  the 
Congress  because  of  right  in  inventions, 
patents,  copyrights,  or  data  licenses. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  relating  to  the 
administrative  assertion  of  claims  by 
and  against  the  Government  and  to 
litigation  with  the  Government  for 
alleged  misuse  of  patents,  copyrights, 
trademarks,  and  data,  including 
inquiries,  investigations,  settlements, 
communications  with  claimants  or 
defendants,  and  related  correspondence; 
documents  relating  to  advice  and 
assistance  provided  in  obtaining 
licenses  for  Department  of  the  Army  use 
of  copyright  material:  documents 
relating  to  the  investigation  and 
disposition  of  patent  license  offers; 
documents  relating  to  investigations  in 
connection  with  processing  proposed 
legislation  or  bills  for  private  relief  or 
individuals  because  of  right  of 
individuals  in  inventions,  patents, 
copyrights,  or  data,  including  reports  of 
investigations,  comments,  or 
recommendations,  and  related 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U,S.C..  section  301. 
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PURPOSE(S): 

To  maintain  evidence  and  record  of 
claims  and  litigation  involving 
Department  of  the  Army  concerning 
patents,  trademarks,  copyrights,  and 
data;  to  maintain  evidence  and  record  of 
Department  of  the  Army  attempts  to  use 
copyrighted  material  and  to  receive  the 
copyright  owner's  permission  for  such 
use;  to  maintain  record  and  evidence  of 
patent  license  offers  received  and 
investigations  and  reports  pursuant 
thereto;  and  to  maintain  record  and 
evidence  of  investigations  of  proposed 
legislation  or  bills  for  private  relief. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Government  agencies  involved  in  the 
claims  or  litigation  and  the  Civil 
Division,  Department  of  Justice,  have 
access  to  the  records  to  determine  the 
validity  of  allegations  and  to  properly 
prosecute  or  defend  the  case. 
Government  agencies  potentially 
interested  have  access  to  the  records  of 
offered  licenses  to  determine  actual 
interest.  The  Congress  receives  reports 
on  Department  of  the  Army's  position  on 
particular  bills  for  private  relief. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAILING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

By  individual's  surname. 

SAFEGUARDS: 

Records  are  accessible  only  by 
authorized  personnel  who  are  properly 
instructed  in  the  permissible  use  of 
information  therein. 

RETENTtON  AND  DISPOSAL: 

Destroyed  after  25,  30,  or  35  years 
depending  on  the  specific  case. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Judge  Advocate  General, 
Headquarters,  Department  of  the  Army, 
Washington,  DC  20310-2200. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  may  write  to  the 
System  Manager,  furnishing  their  full 
name,  current  address  and  telephone 
number,  case  number  that  appeared  on 
documentation,  any  other  information 
that  will  assist  in  locating  pertinent 
records,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

individuals  desiring  access  to  records 
on  themselves  should  submit  their 


request  as  indicated  in  "NotiHcation 
procedure,"  providing  information 
required  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  and  appealing  initial 
determinations  are  contained  in  Army 
Regulation  340-21  (32  CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  the  Army 
organizational  element  interested  in  the 
copyrighted  material  or  offered  license, 
employment  records,  pertinent 
Government  patent  files.  Department  of 
Justice  and/or  the  Government  agencies 
involved  in  the  claims  or  litigation. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AO410.01DAJA 

SYSTEM  NAME: 

Litigation  Case  Files. 

SYSTEM  location: 

Office  of  The  Judge  Advocate 
General,  Litigation  Division. 
Headquarters,  Department  of  the  Army 
(HQDA),  legal  offices  of  other  HQDA 
staff  agencies,  field  operating  agencies, 
major  commands,  and  installations. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  who  has  filed  a 
complaint  against  the  US  Army  or  its 
personnel  in  the  Federal  Civil  Court 
System;  military  and  civilian  personnel 
in  the  Department  of  the  Army  who  are 
named  individually  as  defendants  in 
litigation  initiated  by  or  against  the 
Army. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Pleadings,  motions,  briefs,  orders, 
decisions,  memoranda,  opinions, 
supporting  documentation,  and  allied 
materials  involved  in  representing  the 
US  Army  in  the  Federal  Court  System. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C,  section  301. 

PURPOSE(S): 

To  defend  the  Army  in  civil  suits  filed 
against  it  in  the  Federal  Court  System. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDtNG  CATEOORIBS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  disclosed  to  the 
Department  of  Justice  and  US  Attorneys' 
offices  handling  a  particular  case.  Most 
of  the  information  is  filed  in  some 
manner  in  the  courts  in  which  the 
litigation  is  pending  and  therefore  is  a 
public  recoitl.  In  addition,  some  of  the 


information  will  appear  in  the  written 
orders,  opinions,  and  decisions  of  the 
courts  which,  in  turn,  are  published  in 
the  Federal  Reporter  System  under  the 
name  or  style  of  the  case  and  are 
available  to  individuals  with  access  to  a 
law  library. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  magnetic 
tapes/discs. 

RETRIEVABILITV: 

By  individual's  surname  and  court 
docket  numbers. 

SAFEGUARDS: 

Records  are  maintained  in  file 
cabinets  within  secured  buildings  and 
available  only  to  designated  authorized 
individuals  who  have  official  need 
therefor. 

RETENTION  AND  DISPOSAL: 

Records  at  The  Judge  Advocate 
General's  Office  and  the  Chief  of 
Engineers'  Office  (for  civil  works)  are 
destroyed  after  30  years,  except  that 
those  cases  determined  to  have 
precedential,  policy,  or  otherwise 
significant,  value  are  permanent. 
Records  in  other  legal  offices  are 
destroyed  6  years  after  completion  of 
litigation. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Judge  Advocate  General, 
Headquarters,  Department  of  the  Army, 
The  Pentagon,  Washington.  DC  20310- 
2210. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  may  write  to  The 
Judge  Advocate  General  or  the  Chief  of 
Engineers  (for  civil  works  cases),  at  the 
above  address.  Requester  should 
provide  full  name,  current  address  and 
telephone  number,  case  number  that 
appeared  on  documentation,  any  other 
information  that  will  assist  in  locating 
pertinent  records,  and  signature. 

RECORD  ACCESS  PROCSOURES: 

Individuals  desiring  access  to  records 
on  themselves  should  write  to  the 
official  listed  under  "Notification 
procedure",  providing  information 
required  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
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contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

NECOm  SOURCE  CATEGORIES: 

Department  of  the  Army  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
AO412.07DAJA 


Witness  Appearance  Files. 

SYSTEM  LOCATION: 

Office  of  The  Judge  Advocate 
General,  Headquarters,  Department  of 
the  Army,  Litigation  Division, 
Washington,  DC  20310-2210. 

categories  of  inoiviouals  covered  by  the 
system: 

Witnesses  requested  by  the  United 
States  Attorneys  for  Federal  Court 
proceedings. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  address  of  witnesses;  name 
and  address  of  US  Attorneys  requesting 
same;  name  and  location  of  trial. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 


5  U.S.C,  section  301. 

FURPO«C(S):  ' 

To  locate  and  provide  witnessess  to 
US  Attorneys  conducting  trials  on 
behalf  of  the  Department  of  the  Army. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUMNNa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6, 1983. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabmjty: 
By  individual's  surname. 

safeguards: 

Records  are  accessible  only  to 
authorized  persons  who  are  properly 
instructed  in  the  permissible  use  thereof; 
buildings  housing  records  are  protected 
by  security  guards. 

RETENTION  AND  DISPOSAL: 

Destroyed  after  2  years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Judge  Advocate  General. 
Headquarters,  Department  of  the  Army, 
Washington,  DC  20310-22110. 


NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  by 
writing  to  the  System  Manager,  ATTN: 
Chief.  Litigation  Division,  at  the  above 
address.  Individual  should  provide  his/ 
her  full  name,  current  address  and 
telephone  number,  case  number 
appearing  on  correspondence,  and  any 
other  personal  identifying  data  that  will 
assist  in  locating  the  record. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
in  this  system  about  themselves  should 
submit  a  written  request  as  indicated  in 
"Notification  procedure",  providing 
information  required  therein. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Pari  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  records  Army 
and  reports.  Department  of  Justice,  US 
Attorneys,  opposing  counsel,  and  similar 
pertinent  sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr 

None. 
AO609.02OAAG 

SYSTEM  name: 

Army  Nuclear  Test  Persnonnel 
Review  Program  (ANTPR). 

SYSTEM  LOCATION: 

Primary  system  exists  at  The  Adjutant 
General's  Office,  Headquarters, 
Department  of  the  Army,  Washington, 
DC  20310. 

Automated  segments  exist  at 
JAYCOR,  205  S.  Whiting  Street, 
Alexandria,  VA  22304  and  at  Reynolds 
Electrical  and  Engineering  Company, 
Inc.,  Mail  Stop  543,  P.O.  Box  14400,  Las 
Vegas,  Nevada  89114. 

Extracts  of  individual  records  are 
located  at  Headquarters,  Defense 
Nuclear  Agency,  Washington,  DC  20305. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Army  military  and  civilian  personnel 
and/or  contractor  personnel  in  support 
of  the  Army  who  were  exposed  to 
radiation  as  the  direct  result  of 
government-sponsored  atmospheric 
nuclear  detonation  occurring  between 
1945  and  1962. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  rank/grade,  service  number/ 
Social  Security  Number,  current  or  last 
known  address,  dates  of  test 
participation,  radiation  exposure  and 


dosage  data.  Army  unit/office  of 
assignment  at  time  of  exposure,  current 
medical  status,  and  next-of-kin  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C,  section  3012;  42  U.S.C. 
section  2013c. 

PURPOSE(S): 

To  identify  personnel  who  either  were 
exposed  to  or  participated  in  the 
atmospheric  nuclear  detonation  program 
and  to  collect  radiation  exposure 
information  so  as  to  determine 
appropriate  government-provided 
medical  treatment;  and  to  answer 
inquiries. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  from  this  system  or 
records  may  be  disclosed  to: 

Veterans  Administration,  to  process/ 
adjudicate  claims  in  which  service- 
connected  disabilities  resulting  from 
radiation  exposure  are  alleged. 

National  Research  Council  and 
similar  government  authorized  agencies, 
to  conduct  epidemiological  studies  of 
effects  of  ionizing  radiation  from 
atmospheric  nuclear  weapons  tests. 

Authorized  contractors  of  the 
Department  of  Defense  and  Department 
of  Energy,  to  reconstruct  individual 
dosimetry  data  based  on  research  and 
application  of  mathematical  factors  and 
to  write  historical  summaries  of 
atmospheric  nuclear  testing. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  computer 
magnetic  tapes,  discs,  and  printouts. 

retrivebabiuty: 

By  individual's  name  and/or  service 
number/SSN. 

safeguards: 

Access  is  limited  to  properly  cleared 
personnel  having  need  for  the 
information  in  the  performance  of 
official  duties.  Paper  records  are 
maintained  in  locked  containers. 
Magnetic  tapes  and  discs  are  stored  in 
secured  computer  areas,  access  to  which 
is  controlled  by  password. 

retention  and  disposal: 

Paper  records  are  retained  after  data 
are  transferred  to  magnetic  tapes; 
retired  to  the  Washington  National 
Records  Center  upon  completion  of  the 
ANTPR  program.  Magnetic  tapes  and 
discs  are  retained  indefinitely. 
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SYSTEM  MANAQCR(S)  AND  ADDHESS: 

The  AHjutant  General,  Headquarters, 
Department  of  the  Army,  Washington, 
DC  20310. 

NOTIFICA'nON  PROCEDURE: 

Information  may  be  obtained  from  the 
Svstem  Manager.  ATTN:  DAAG-ESG-N. 
Room  210. 1730  K  Street.  NW. 
Washington.  DC  20006-3868. 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  access  to  records 
pertaining  to  them  by  writing  as 
indicated  in  "Notification  procedure", 
and  furnishing  full  name,  SSN  or  service 
number,  Army  unit/office  to  which 
assigned  at  time  of  radiation  exposure, 
and  place  and  approximate  date(s)  of 
exposure. 

CONTESTINO  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual.  Army 
organizational  personnel  and  medical 
records.  Veterans  Administration, 
Department  of  Energy,  Defense  Nuclear 
Agency,  and  other  military  departments 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AO701.02fDAPC 

SYSTEM  name: 

Selective/Variable  Reenlistment 
Bonuses. 

SYSTEM  location: 

US  Army  Military  Personnel  Center, 
200  Stovall  Street,  Alexandria,  Va  22332. 

categories  of  individuals  covered  by  the 
system: 

Army  members  in  enlisted  grades  El 
through  E9. 

categories  of  records  in  the  svstem: 

Name,  Social  Security  Number,  grade, 
Military  Occupational  Specialty, 
documentation  substantiating  service 
member's  request  for  accelerated 
payment  of  Selective  Variable 
Reenlistment  Bonus  (SRB/VRB)  for 
service  fmancial  hardship  or  compelling 
compassionate  reasons,  advisory 
recommendation  for  Army  Board  for 
Correction  of  Military  Records 
consideration,  and  similar  relevant 
documents. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  section  301: 10  U.S.C.  section 
3012. 


PURPOSE(S): 

To  determine  if  service  member  is 
experiencing  severe  financial  hardship 
so  that  compelling  compassionate 
reasons  exist  warranting  approval  of 
accelerated  payment  of  SRB/VRB. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses  "  at  48  PR 
25503,  June  6, 1983. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievbabiuty: 
By  individual's  surname. 

safeguards: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  cleared  and  trained, 
having  official  need  therefor.  Building 
housing  the  records  is  secured  during 
non-duty  hours. 

RETENTION  AND  DISPOSAL: 

Retained  for  2  years;  then  destroyed 
by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US.  Army  MiUtary 
Personnel  Center  200  Stovall  Street. 
Alexandria.  VA  22332. 

NOTIFICATtON  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager.  ATTN:  DAPC-EP.  2461 
Eisenhower  Avenue,  Alexandria.  VA 
22331.  Individuals  should  provide  their 
full  name,  SSN,  and  appropriate  return 
address. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
on  themselves  in  this  system,  of  records 
should  write  to  the  System  Manager, 
providing  information  required  by 
"Notification  procedure". 

contesting  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  personnel 
records,  other  Army  reports  and  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


AO708.0SDAPC 

SYSTSiNAME: 

Career  Management  Individual  Files. 

SYSTEM  location: 

Primary  system  is  at  US  Army 
Military  Personnel  Center,  200  Stovall 
Street,  Alexandria.  VA  22332. 
Decentralized  segements  exists  at  the 
Surgeon  General's  Office.  The  Judge 
Advocate  General's  Office,  the  Office. 
Chief  of  Chaplains,  and  the  US  Army 
Intelligence  and  Security  Command. 

categories  of  individuals  covered  by  THE 
SYSTEM: 

Active  duty  members  of  the  US  Army 
in  enlisted  grades  of  El  through  E9.  all 
warrant  officers  and  commissioned 
officers. 

categories  of  records  in  THE  SYSTEM: 

Orders:  record  briefs:  statements  of 
preference;  school  credit  papers; 
transcripts;  details;  career  personnel 
actions;  correspondence  from  individual 
concerned;  original  copy  of  efficiency 
report;  appeal  actions;  assignment 
memoranda  and  request  for  orders; 
memoranda  concerning  professional 
development  actions;  classification  data; 
service  awards:  service  agreements; 
variable  incentive  pay  data;  memoranda 
of  interviews:  assignemt  applications; 
resumes  of  qualifications,  personal 
background,  and  experience  supporting 
member's  desires,  nominative  action  by 
career  managers;  academic  reports: 
copies  of  admonitions/reprimands 
imposed  under  Article  15,  UCMJ:  letters 
of  appreciation/commedation/ 
recommendation;  reports/letters  from 
accredited  educational  and  training 
organizations:  and  similar  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C,  section  301;  10  U.S.C.  section 
3012. 

PURPOSE(S): 

To  manage  member's  Army  career, 
including  assignments,  counseling,  and 
monitoring  professional  development. 

routine  uses  OF  records  maintained  in 

THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses  "  at  48  FR 
25503,  June  6, 1983. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  card  files. 

retrievabiltty: 

By  member's  surname. 
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tAfEOUANOS: 

Records  are  maintained  in  ureas 
accessible  only  to  authorized  career 
mangement  activity  personnel. 

nrrcNTiON  and  disposal: 

Records  range  from  transitory  to 
permanent,  depending  upon  the 
continuing  value  to  the  service  member 
and/or  the  Army.  Permanent  records  are 
merged  with  the  OfHcial  Military 
Personnel  File  (when  not  duplicated) 
upon  separation  of  the  service  member 
from  active  duty  by  reason  of  discharge, 
transfer,  retirement,  or  death. 

SVSTEM  MANACER(S)  AND  ADDRESS: 

Commander,  US  Army  Military 
Personnel  Center.  200  Stovall  Street. 
Alexandria,  VA  22332. 

NOTIFICATION  PROCEDURE: 

Inquiries  for  information  concerning 
medical  department  officers  may  be 
obtained  from:  Commander,  US  Army 
Medical  Department  Personnel  Support 
Agency.  1900  Half  Street,  SW. 
Washington,  DC  20324. 

Inquiries  for  information  concerning 
chaplains  may  be  addressed  to:  Chief  of 
Chaplains,  Room  lE-417,  The  Pentagon, 
Washington.  DC  20310. 

Inquiries  for  information  concerning 
ofRcers  of  The  Judge  Advocate  General 
Corps  may  be  sent  to:  The  Judge 
Advocate  General,  Room  2E-444,  The 
Pentagon.  Washington.  DC  20310. 

Information  in  regard  to  enlisted 
personnel  of  the  US  Army  intelligence 
and  Security  Command  may  be  obtained 
from:  Commander,  US  Army  Intelligence 
and  Security  Command.  Ft  George  G. 
Meade,  MD  20755. 

Information  on  all  other  soldiers  may 
be  obtained  by  writing  to  the  System 
Manager,  ATTN:  DAPC-MSO,  200 
Stovall  Street,  Alexandria,  VA  22332. 

RECOHD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to 
information  in  this  system  of  records 
pertaining  to  themselves  should  write  to 
the  approriate  System  Manager,  as 
indicated  in  "Notification  procedure", 
providing  their  full  name,  service 
identification  number/SSN,  MOS  or 
specialty,  current  or  prior  military 
status,  home  address  and  telephone 
number,  and  signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  enlistment, 
appointment,  or  commission  related 


foi'ms  pertaining  to  the  service  member 
having  a  current  active  duty  status; 
academic,  training,  and  qualifications 
records  acquired  incident  to  military 
service;  correspondence,  forms, 
documents  and  other  related  papers 
originating  in  or  collected  by  the 
military  department  for  management 
purposes. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
O715.07aDASG 

SVSTEM  name: 

AMEDD  Personnel  Management 
System. 

SVSTEM  LOCATION: 

US  Army  Medical  Department 
Personnel  Suoport  Agency,  1900  Half 
Street,  SW,  Washington,  DC  20324. 

categories  of  individuals  covered  bv  the 
system: 

Individuals  either  applying  for 
commissions  in,  on  activy  duty  as  an 
officer  in,  or  recently  released  from 
active  duty  in  one  of  the  six  Army 
Medical  Department  Corps. 

Categories  of  records  in  the  system: 
Name.  Social  Security  Number,  sex, 
race,  date  and  place  of  birth,  home  of 
record,  dependent  data,  physical  profile 
data,  religious  preference,  ethnic  group, 
citizenship,  marital  status,  personal 
mailing  address,  professional 
qualifications  data,  assignment  data, 
promotion  data,  education  and  training 
data,  awards  and  badges,  and  incentive 
pay  data. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  section  301;  10  U.S.C.  section 
3012 

PURPOSE(S): 

Information  is  used  for  strength 
accounting,  manpower  and  budgetary 
purposes,  career  management  of 
medical  officers,  determination  of 
medical  assets,  development  of  policies 
and  programs,  and  rendering  of  reports. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6. 1983. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tapes/discs. 


retrievabiuty: 

By  individual's  name  and  SSN  or 
other  individual  or  group  discriminator. 

safeguards: 

Physical  security  devices,  limited 
access  via  building  guards  and 
personnel  clearances  limit  computer 
access  to  only  authorized  personnel. 
Each  on-line  terminal  access  or  update 
to  the  system  is  protected  through  a 
system  of  passwords  which  restrict  the 
user  to  specific  data  elements.  Password 
changes  are  made  incrementally  at  the 
rate  of  20%  per  month,  system 
reconstruction  procedures  provide  for  2 
copies  of  files,  programs,  and 
procedures  in-house  and  1  copy  at  an 
off-site  location  both  updated  and 
maintained  in  an  operational  condition. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  5  years  after 
individual's  separation. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  US  Army  Medical 
Department  Personnel  Support  Agency. 
1900  Half  Street,  SW,  Washington.  DC 
20324. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager.  Individuals  should 
submit  a  written  request  containing  their 
full  name.  SSN.  current  of  former 
military  status,  and  appropriate  return 
address. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to  records 
on  themselves  in  this  system  of  records 
should  submit  a  written  request  to  the 
System  Manager,  furnishing  information 
required  by  "Notification  procedure". 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  Army  records  and  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
AO807.05DAPE 

SYSTEM  NAME: 

NAF  Personnel  Records. 

SYSTEM  LOCATION: 

Civilian  Personnel  Offices  at  Army 
installations;  National  Personnel  records 
Center  (Civilian),  111  Winnebago  Street, 
St  Louis,  MO  63118.  Where  duplicates  of 
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these  records  are  stored  in  a  second 
office,  e.g.,  an  administrative  office 
closer  to  where  the  employee  actually 
works,  this  notice  applies. 

categories  of  individuals  covered  by  the 
system: 

All  individuals  who  have  applied  for 
employment  with,  are  employed  by,  or 
were  employed  by  non-appropriated 
fund  (NAF)  activities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  for  employment; 
documents  relating  to  testing,  ratings, 
qualifications,  prior  employment, 
appointment,  suitability,  security, 
retirement,  group  insurance;  medical 
certificates;  performance  evaluations; 
job  descriptions;  training  and  career 
development  recores;  awards  and 
commendations  data;  tax  withholding 
authorizations;  documents  relating  to 
injury  and  death  compensation, 
unemployment  compensation,  travel  and 
transportation,  reduction-in-force, 
adverse  actions,  conflict-of-interest  and/ 
or  conduct;  and  similar  relevant  matters. 

authority  for  maintenance  of  the 
system: 

'  5  U.S.C,  section  301. 

purpose(s): 

These  records  are  maintained  to  carry 
out  a  personnel  management  program 
for  Department  of  the  Army  non- 
appropriated fund  instrumentalities. 
Records  are  used  to  recruit,  appoint, 
assign,  pay,  evaluate,  recognize, 
discipline,  train  and  develop,  and 
separate  individuals;  to  administer 
employee  benefits;  and  to  conduct  labor- 
management  relations,  employee 
management  relations,  and 
responsibilities  inherent  in  managerial 
and  supervisory  functions. 

routine  uses  of  records  maintained  IN 

THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to: 
Appropriate  Federal  agencies  such  as 
the  Office  of  Personnel  Management, 
Department  of  Labor,  Department  of 
Justice,  General  Services 
Administration,  General  Accounting 
Office,  to  resolve  and/or  adjudicate 
matters  falling  within  their  jurisdiction. 
Records  may  also  be  disclosed  to  labor 
organizations  in  response  to  requests  for 
names  of  employees  and  idenfifying 
information. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  Kardex 
files. 


retrievabiuty: 
By  individual's  surname  or  SSN. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
restricted  to  authorized  persons  having 
official  need  therefor;  all  information  is 
regarded  as  if  it  were  marked  "For 
Official  Use  Only". 

RETENTION  AND  DISPOSAU 

Records  are  permanent;  after 
employee  separates,  records  are  retired 
to  the  National  Personnel  Records 
Center  (Civilian),  111  Winnebago  Street, 
St  Louis,  MO  63118  within  30  days. 
Copies  of  these  records  maintained  in 
an  administrative  office  or  by  the 
supervisor  are  retained  until  the 
employee  transfers  or  separates; 
destroyed  30  days  later. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Deputy  Chief  of  Staff  for 
Personnel,  Headquarters,  Department  of 
the  Army,  Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
local  Civilian  Personnel  Officer;  former 
nonappropriated  fund  employees  should 
write  to  the  National  Personnel  Records 
Center  (Civilian),  111  Winnebago  Street, 
St  Louis.  MO  63118.  Individual  should 
provide  his/her  full  name,  current 
address  and  telephone  number,  a 
specific  description  of  the  information/ 
records  sought,  and  any  identifying 
numbers  such  as  SSN. 

RECORD  ACCESS  PROCEDURES: 

Individuals  desiring  access  to 
information  about  themselves  in  this 
system  of  records  may  inquire  of  their 
'  local  Civilian  Personnel  Officer  or,  if 
separated,  the  National  Personnel 
Records  Center  (see  "System  location"). 
Individual  should  furnish  information 
required  by  "Notification  procedures". 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEGORIES: 

From  the  applicant;  statements  or 
correspondence  from  persons  having 
knowledge  of  the  individual;  official 
records;  actions  affecting  individual's 
employment  and/or  pay. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc.  84-28818  Filed  10-31-84:  8:4S  am| 
BHUNO  CODE  M10-01-M 


Board  of  Visitors,  United  States 
Military  Academy;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  meeting. 

Name  of  Committee:  Board  of  Visitors, 
United  States  Military  Academy 

Date  of  Meeting:  29-30  November  1984 

Place  of  Meeting:  West  Point,  New 
York  (Thayer  Award  Room.  Bldg.  600) 

Time  of  Meeting:  8:30  a.m. 

Proposed  Agenda:  Discussion  of  the 
following  items:  Curriculum,  Admissions 
and  Attrition,  Cadet  Basic  Training 
(Discipline  and  Honor  Instruction), 
Athletic  Recruiting  and  Army  Football, 
Impact  Aid,  Robinson  Report,  and 
Conclusions  and  Recommendations  for 
inclusion  in  the  Board  of  Visitors  Report. 

All  proceedings  are  open.  For  further 
information  contact  Colonel  D.  P.  Tillar, 
Jr.,  United  States  Military  Academy, 
West  Point,  New  York  10996-5000. 

For  the  Board  of  Visitors. 
D.P.  Tillar,  Jr.. 

COL  CS.  Executive  Secretary.  USMA  Board 
of  Visitors. 

(FR  Doc  84-28887  Filfd  10-31-84;  8:45  »ml 
BILLING  CODE  3710-0»-M 


Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of  the 
total  number  of  hours  needed  to  provide 
the  information;  (7)  To  whom  comments 
regarding  the  information  collection  are 
to  be  forwarded;  and  (8)  The  point  of 
contact  from  whom  a  copy  of  the 
information  proposal  may  be  obtained. 

New  J 

USMA  Applicant  Personal  Background; 

USMA  Forms:  5-520,  21-25,  21-26,  21- 

27  and  480 

West  Point  candidates  provide 
personal  background  information  which 
allows  the  USMA  Admissions 
Committee  to  make  subjective 
judgments  on  non-academic 
experiences.  Data  is  also  used  by 
USMA's  Office  of  Institutional  Research 
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for  Correlation  with  success  in 
graduation  and  military  careers. 
Individuals  and  non-profit  institutions 
Response  60.000 
Burden  hours  57,500 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Ofrice  of  Management  and  Budget,  Desk 
OfHcer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel ).  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR,  Room 
1C535,  The  Pentagon,  Washington,  DC 
20301-1155,  telephone  (202)  694-0187. 
SUPPLEMENTARY  INFORMATION:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  David  O. 
Cochran,  DAIM-ADI.  Room  1D667.  The 
Pentagon,  Washington,  DC  20301, 
telephone  (202)  695-5111. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

If-K  Doc  M-2aae2  Filed  10-31-84;  &'45  am) 
BNJJNO  COOC  3S10-01-M 


Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

New 

USMA  Applicant's  Education;  USMA 
Form  21-16,  USMA  Form  21-23  and 
USMA  FL  480-1 

West  Point  Admissions  Office  strives 
to  objectively  and  fairly  evaluate  the 
applicant's  past  and  future  academic 
performance.  The  candidates  provide 
school  officials  with  forms  that  (a) 
request  and  supplement  academic 
transcripts  (b)  evaluate  the  candidate 
and  (c)  provide  final  semister  grades. 
Individual  or  non-profit  institutions 
Responses  60,000 
Burden  hours  20,000 


ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel ).  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR,  Room 
IC535.  The  Pentagon,  Washington,  DC 
20301-1155.  telephone  (202)  694-0187. 
SUPPLEMENTARY  INFORMATION:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  David  O. 
Cochran,  DAIM-ADI,  Room  1D667,  The 
Pentagon,  Washington,  DC  20301. 
telephone  (202)  695-5111. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  26,  1984. 

|FK  Doc  84-288.S8  Filed  10-31-M:  8.-45  amj 
WLLINQ  CODE  3aiO-01-M 


Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

SUMMARY:  The  Department  of  Defense 
has  submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  if  applicable;  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  use  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

New 

Employer's  Evaluation  of  Candidate; 

USMA  Form  5-518 

This  form  is  given  to  an  employer  by 
the  candiate  in  order  to  receive  credit 
for  the  work  done  outside  the  school/ 
vocational  environment.  Without  this 
form  candiates  would  not  receive 
recognition  for  this  responsible  activity 
as  a  component  demonstrating 
leadership  potential  and  maturity. 
Business,  profit  or  non-profit,  institution, 

agency  or  organization. 
Responses  15,000 
Burden  hours  3,750 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 


Office  Building.  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR,  Room  1 
C535,  The  Pentagon,  Washington,  DC 
20301-1155,  telephone  (202)  694-0187. 

SUPPLEMENTARY  INFORMATION!  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  David  O. 
Cochran.  DAIM-ADI,  Room  1  D667,  The 
Pentagon.  Washington,  DC  20301, 
telephone  (202)  695-5111. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
October  26. 1984. 

|FR  Doc.  84-28852  Filed  ia-31-64:  8:45  gm| 
BIUJNQ  CODE  3S10-01-M 

Defense  Mapping  Agency 

Defense  Mapping  Agency  Advisory 
Committee  on  Mapping,  Charting  and 
Geodesy  (MC&G);  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L. 
92-463.  as  amended  by  Section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  the  DMA 
Advisory  Committee  on  MC&G  has  been 
scheduled  as  follows: 

Thursday,  15  November  1984,  Defense 
Mapping  Agency,  Washington,  D.C.  and 
Friday  16  November  1984,  DMA  Special 
Program  Office  for  Exploitation 
Modernization,  McLean,  Virginia.  The 
entire  meeting,  commencing  at  1300 
hours  on  15  November  and  0800  hours 
on  16  November  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  The  Committee  will 
receive  briefings  on  and  discuss  several 
current  critical  MC&G  issues  and  advise 
the  Director,  DMA  on  related  scientific 
and  technical  matters. 
P.H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Sen' ices. 
Department  of  Defense. 
October  26. 1984. 

|KR  Df.c  84-28860  Filed  10-31-84;  8;45  »m| 
BILLING  CODE  SSIO-OI-M 


DEPARTMENT  OF  ENERGY 

Public  Hearings  on  National  Energy 
Policy 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Public  Hearings  on 
National  Energy  Policy. 


summary:  In  accordance  with  section 
801  of  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91),  the 
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Department  of  Energy  (DOE)  is 
beginning  to  prepare  the  fifth  biennial 
National  Energy  Policy,  currently 
scheduled  to  be  submitted  to  the 
Congress  in  the  Spring.  To  have  the 
benefits  of  the  broad  range  of  public 
viewpoints  in  the  development  of  the 
National  Energy  Policy.  DOE  will  hold  a 
series  of  public  hearings  throughout  the 
Nation.  Listed  below  are  the  dates, 
locations,  and  field  contacts  for  the 
hearings. 

Public  Hearings  on  the  National  Energy 
Policy 

Seattle,  Washington 

Date  and  Time:  December  3. 1984-9:00 
a.m.  to  9:00  p.m. 

Place:  Federal  Bldg.,  South 
Auditorium,  915  Second  Ave..  Seattle. 
WA  98174. 

Contact:  J.  L.  Tokarz.  External  Affairs 
Specialist,  U.S.  Dept.  of  Energy, 
Richland  Operations  Office,  P.O.  Box 
550,  Richland,  WA  99352;  Telephone: 
(509)  376-7378. 

Los  Angeles,  California 

Date  and  Time:  December  4, 1984-9:00 
a.m.  to  9:00  p.m. 

Place:  Los  Angeles  Convention  and 
Exhibition  Center,  1201  S.  Figueroa, 
Room  209,  Los  Angeles.  CA  90015. 

Contact:  Carol  Powell,  Public  Affairs 
Specialist.  Information  Services  and 
External  Affairs  Division.  San  Francisco 
Operations  Office,  U.S.  Dept.  of  Energy, 
1333  Broadway.  Oakland.  CA  94612; 
Telephone:  (415)  273-6398. 

Washington,  D.C. 

Date  and  Time:  December  5, 1984-9:00 
a.m.  to  9:00  p.m. 

Place:  U.S.  Department  of  Energy, 
Forrestal  Building,  1000  Independence 
Ave.,  SW,  Auditorium,  Washington.  D.C. 
20585. 

Contact:  Karen  Marshall,  Hearing 
Coordinator,  U.S.  Department  of  Energy, 
Forrestal  Building.  1000  Independence 
Ave..  SW,  Room  8G082,  Washington, 
D.C.  20585:  Telephone:  (202)  252-5373. 

Lincoln,  Nebraska 

Date  and  Time:  December  6. 1984-9:00 
a.m.  to  9:00  p.m. 

Place:  Nebraska  Center  for  Continuing 
Education,  Scottsbluff/Minden  Room, 
33rd  and  Holdrege.  Lincoln.  NE  68583- 
0909. 

Contact:  Anne  Scheer,  Staff  Assistant, 
Kansas  City  Support  Office,  U.S.  Dept. 
of  Energy,  324  East  11th  Street,  Kansas 
City,  MO  64106:  Telephone:  (816)  374- 
5533. 

Boston,  Massachusetts 

Date  and  Time:  December  7, 1984-9:00 
a.m.  to  9:00  p.m. 


Place:  J.  W.  McCormick,  Post  Office 
and  Courthouse  Bldg.,  Room  208.  Boston, 
MA  02109. 

Contact:  Duane  Day,  Office  of 
Intergovernmental  Affairs,  U.S.  Dept.  of 
Energy,  Analex  Building,  Room  1002, 150 
Causeway  Street,  Boston,  MA  02114; 
Telephone:  (617)  223-2525. 

Cincinnati,  Ohio 

Date  and  Time:  December  10. 1984- 
9:00  a.m.  to  9:00  p.m. 

Place;  Clarion  Hotel,  Bronze  Ballroom, 
141  West  Sixth  Street,  Cincinnati.  OH 
45205. 

Contact:  Gary  L.  Pitchford.  Director. 
Office  of  Communications  or  Allan 
Smith.  Director,  Administrative  Services 
Division,  U.S.  Dept.  of  Energy,  Chicago 
Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  IL  60439;  Telephone: 
(312)  972-2013  or  Telephone:  (312)  972- 
2191. 

Atlanta,  Georgia 

Date  and  Time:  December  11, 1984- 
9:00  a.m.  to  9:00  p.m. 

Place:  Richard  B.  Russell  Bldg.,  L.  D. 
Strom  Auditorium,  75  Spring  St..  SW 
Atlanta.  CA  30303. 

Contact:  Laura  Nicholas.  Chief. 
Management  Information  Systems.  U.S. 
Dept.  of  Energy.  1655  Peachtree  Street. 
NW,  Eighth  Floor,  Atlanta,  GA  30309; 
Telephone:  (404)  881-2837. 

Procedure 

Any  person  or  representative  of  a 
group  may  make  a  written  or  oral 
request  for  an  opportunity  to  make  an 
oral  presentation  at  the  public  hearings. 
Such  requests  must  be  received  no  later 
than  3  working  days  before  the 
appropriate  hearing.  Requests  should  be 
directed  to  the  appropriate  hearing 
contact  at  the  address  given  above,  and 
should  be  in  accordance  with  the 
procedures  set  forth  below.  Written 
requests  should  be  labeled  "NEP-V" 
both  on  the  document  and  on  the 
envelope.  No  oral  requests  for 
presentation  will  be  scheduled  until 
after  all  written  requests  are  scheduled. 

Those  who  register  in  advance  will  be 
heard  first  or  at  times  reserved  for  them. 
Those  present  at  the  hearing  who  would 
like  to  speak  but  who  have  not 
preregistered  will  be  accommodated  if 
time  permits.  Verbatim  transcripts  will 
be  made  of  all  sessions. 

It  would  be  helpful  if  persons  making 
the  requests  would  describe  briefly  the 
interest  concerned;  if  applicable, 
indicate  why  they  are  the  proper 
representative  of  the  group  having  such 
an  interest;  and  provide  a  phone  number 
where  they  may  be  contacted  during 
working  hours. 


While  an  attempt  will  be  made  to 
accommodate  all  who  wish  to  be  heard, 
it  may  not  be  practical  to  do  so,  and 
DOE  reserves  the  right  to  schedule  the 
presentations  of  persons  to  be  heard, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
Time  allotted  to  each  presentation  may 
be  limited,  based  on  the  number  of 
persons  requesting  to  be  heard. 

A  presiding  officer  will  be  designated 
to  conduct  the  hearings.  These  hearings 
will  not  be  judicial  or  evidentiary-type 
hearings.  Questions  may  be  asked  only 
by  those  conducting  the  hearings.  As  a 
rule,  oral  presentations  shall  be  limited 
to  10  minutes.  Any  additional  testimony 
may  be  submitted  in  writing. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

Transcripts 

Verbatim  transcripts  of  the  hearings 
will  be  made  and  the  entire  record  of  the 
hearings,  including  the  transcripts,  will 
be  retained  by  DOE  and  made  available 
for  inspection  at  DOE's  Freedom  of 
Information  Office  Reading  Room.  Room 
lE-190,  Forrestal  Building.  1000 
Independence  Avenue.  SW. 
Washington.  D.C.  20585.  between  the 
hours  of  8  a.m.  and  4  p.m..  Monday 
through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

Issued  in  Washington,  D.C.  on  October  26, 
1984. 

William ).  Silvey, 

Deputy  Assistant  Secretary.  Policy.  Planning 
&  Analysis. 
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Statement  of  Findings;  Forest 
Resources  IManagement  Activities  in 
Floodplain/Wetlands  «t  ttte  Savannati 
River  Plant;  Ailcen  SC 

I.  Finding 

Forest  resources  management 
activities  in  floodplain/wetlands  at  the 
Savannah  River  Plant  (SRP)  vvill 
continue. 

II.  Background 

Forest  resources  management 
activities  are  prescribed  by  the  U.S. 
Forest  Service  (USES)  for  the 
Department  of  Energy  (DOE)  in 
floodplain/wetlands  at  SRP.  In 
accordance  with  10  CFR  Part  1022, 
DOE's  regulation  implementing 
Executive  Orders  11988  and  11990,  a 
"FloodpJain/Wetlands  Assessment  of 
Forest  Management  Activities  at  the 
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Saviinniih  River  Plant"  |DOE/SR-5002) 
vv;is  |>re|»iirod  iis  the  basis  for  this 
sliitonuMit  of  riiiilings. 

The  SRP  is  a  300  square  miif  DOE 
facility  looatoil  near  Aiken,  South 
Carolina  at  which  defense  nuclear 
materials  are  produced.  Approximately 
88  percent  of  SRP  is  forested.  Forest 
ri-sources  are  managed  by  USPS  for 
DOK  under  an  interagency  agreement 
that  has  been  in  effect  since  1951. 

Forest  resources  management 
activities  affecting  floodplain/wetlands 
include  timber  harvesting,  wildlife 
management  (primarily  forage  and  cover 
planting  and  beaver  and  ferel  hog 
control),  soils  management  (soil  erosion 
control  and  borrow  pit  reclamation), 
road  management  (limited  woods  roads 
construction  and  maintenance),  and 
research  support  activities. 

III.  Ahematives  Considered  in  the 
Fluodpiain/Wellands  Assessment 

1.  Custodial  management: 

2.  Uneven-Aged  management — Single 
tree  selection: 

3.  Even-Aged  management — Shorter 
rotations: 

4.  Even-Aged  management — Longer 
rotations:  and 

5.  No  action.         i 

IV.  Reasons  for  Action  in  Floodplain/ 
Wetlands 

1.  Management  Goal 

The  principal  objective  of  USES  forest 
management  at  SRP  is  to  promote  and 
achieve  a  pattern  of  timber  resource  use 
on  a  substained-yield  basis,  while 
maintaining  and  enhancing  soil,  wafer, 
and  wildlife  resources.  The  proposed 
action  of  continuing  the  ongoing  forest 
management  activities  in  floodplain/ 
wetlands  is  the  only  alternative  that 
fully  meets  this  principal  objective. 

2.  General 

Other  alternatives  considered  in  the 
assessment  either  decrease  the  quality 
of  timber  resources  produced,  decrease 
the  diversity  and  availability  of  wildlife 
habitat,  increase  soils  disturbance  and 
compaction,  and/or  affect  the 
availability  of  lands  which  could 
potentially  be  used  for  research. 

3.  Cost 

Alternatives  to  the  continuing  ongoing 
forest  resource  management  activities 
(except  for  the  Even-Aged 
Management — Shorter  Rotation 
Alternative)  will  increase  costs  of  forest 
management  activities  at  SRP  either 
through  the  costs  of  implementing  the 
alternative  or  by  decreasing  the  amount 
and/or  quality  of  harvested  timber. 


V.  impact  Mitigation  Measures  for 
Activities  in  Floodplain /Wetlands 

Timber  harvesting  in  floodplain/ 
wetlands  at  SRP  is  conducted  in 
accordance  with  the  "Wet  Area  Logging 
Guides".  This  document,  developed  for 
USF'S  use  at  SRP.  considers  the  need  to 
protect  the  natural  and  beneficial  values 
of  floodplain/wetlands  by  identifying 
timber  compartment  areas  that  are  in 
floodplain/wetlands.  specifying  special 
equipment  and  methods  of  harvest  that 
are  allowed  (e.g.,  location  of  yarding 
areas,  slash  disposal,  skidder  operation, 
etc.)  and  other  site  specific  regulations. 
lmplen)entation  of  the  "Wet  Area 
Logging  Guides"  is  required  for  those 
timber  harvests  which  impact 
floodplain/wetlands. 

VI.  Determination 

Based  on  the  DOE/SR-5002  and  for 
the  reasons  cited  above,  it  has  been 
determined  that  continuing  presently 
prescribed  activities  in  floodplain/ 
wetlands  at  SRP  is  the  only  practicable 
alternative  to  the  Department  of 
Energy — Savannah  River  Operations 
Office  of  the  implementation  of  its  forest 
resources  management  program. 

Dated:  October  18.  1984. 
R.L.  Morgan, 

Manager.  Savannah  River  Operations 
Office — Department  of  Energy. 
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Finding  of  No  Significant  impact, 
Remedial  Action  at  the  Shiprock 
Uranium  Mill  Tailings  Site,  Shiprock, 
NM 

AGENCv:  Department  of  Energy. 
action:  Finding  of  No  Significant 
Impact. 

summary:  The  Department  of  Energy 
(DOE)  has  prepared  an  environmental 
assessment  (DOE/EA-0232)  on  the 
proposed  remedial  action  at  the  inactive 
uranium  milling  site  located  on  the 
Navajo  Indian  Reservation  at  Shiprock, 
New  Mexico.  Based  on  the  analyses  in 
the  EA,  DOE  has  determined  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  6f  the  human 
environment,  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321  et  seq. 

Background 

On  November  8. 1978.  the  Uranium 
Mill  Tailings  Radiation  Control  Act 
(UMTRCA).  Pub.  L.  95-604,  was  enacted 
in  order  to  address  a  Congressional 
finding  that  uranium  mill  tailings  located 
at  inactive  processing  sites  may  pose  a 


potential  health  hazard  to  the  public.  On 
November  8, 1979,  DOE  designated  24 
inactive  processing  sites  for  remedial 
action  under  Title  1  of  UMTRCA, 
including  the  inactive  uranium  mill 
tailings  site  at  Shiprock,  New  Mexico 
(44  FR  74892). 

UMTRCA  charges  the  Environmental 
Protection  Agency  (Ei^A)  with  the 
responsibility  for  promulgating  remedial 
action  standards  for  inactive  mill  sites. 
The  purpose  of  these  standards  is  to 
protect  the  public  health  and  safety  and 
the  environment  from  radiological  and 
non-radiological  hazards  associated 
with  residual  radioactive  materials  at 
the  sites.  The  final  standards  (40  CFR 
Part  192)  were  published  on  January  5, 
1983,  and  became  effective  on  March  7. 
1983.  The  DOE  has  proposed  a  plan  of 
remedial  action  that  will  satisfy  the  EPA 
standards.  Under  UMTRCA.  the  DOE 
and  the  Navajo  Tribe  entered  into  a 
cooperative  agreement,  effective 
October  7, 1983,  for  remedial  action  at 
the  Shiprock  site.  Under  the  agreement, 
the  Navajo  Tribe  must  concur  with  the 
remedial  action  plan  to  be  developed  for 
the  site.  The  DOE  will  provide  funds  for 
the  remedial  action. 

All  remedial  actions  must  be  selected 
and  performed  with  the  concurrence  of 
the  Nuclear  Regulatory  Commission 
(NRC). 

Project  Description 

The  Shiprock  site  is  located  on  the 
Navajo  Indian  Reservation  in 
northwestern  New  Mexico, 
appro.ximately  one  mile  south  of  the 
town  of  Shiprock.  The  former  Navajo 
Mill  was  operated  at  the  Shiprock  site 
from  1954  until  1963  by  Kerr-McGee  Oil 
Industries,  Inc..  and  from  1963  to  1968  by 
the  Vanadium  Corporation  of  America 
and  its  successor.  Foote  Mineral 
Company.  Before  and  during  the  milling 
operations  the  site  was  leased  from  the 
Navajo  Tribe.  When  the  Foote  Mineral 
Company's  lease  expired  in  1973,  full 
control  of  the  site  reverted  to  the  Navajo 
Tribe. 

Four  of  the  original  mill  buildings  and 
two  tailings  piles  as  well  as  two  new 
buildings  constructed  by  the  Navajo 
Engineering  and  Construction  Authority 
remain  at  the  site.  Tailings  are  the 
residue  of  the  uranium  ore  processing 
operations  and  are  in  the  form  of  finely 
ground  rock,  much  like  sand.  The 
generally  rectangular  tailings  piles  cover 
approximately  72  acres  within  a 
designated  site  of  about  144  acres  and 
contain  about  1.9  million  cubic  yards  of 
tailings  and  contaminated  materials. 
The  total  amount  of  contaminated 
materials  including  the  tailings,  soils 
beneath  the  tailings,  and  material  at  the 


Federal  Register  /  Vol.  49.  No.  213  /  Thursday.  November  1.  1984  /  Notices 


44009 


estimted  18  vicinity  properties  (off-site 
locations)  is  estimated  to  be  2.8  million 
cubic  yards. 

Proposed  Action 

The  proposed  action  (Alternative  1) 
for  the  Shiprock  tailings  pile  is 
stabilization  in  place.  The  tailings  on  the 
north  side  of  the  pile  would  be  relocated 
300  feet  away  from  the  edge  of  a  70-foot- 
high  escarpment  overlooking  the  San 
Juan  River,  contaminated  material  from 
around  the  pile  and  vicinity  properties 
would  be  added  to  the  pile, 
contaminated  on-site  buildings  would  be 
decontaminated,  and  surface  runoff 
diversion  ditches  would  be  constructed. 
The  pile  would  be  recontoured  to  nearly 
level  on  top  (2  percent  slope)  and  would 
have  5:1  sideslopes  (20  percent).  A 
seven-foot-thick  cover  would  be" 
constructed  over  the  pile  to  inhibit 
radon  emanation  and  water  infiltration 
to  assure  compliance  with  EPA 
standards.  A  layer  of  pit  run  rock  (1  to 
1.5  feet  thick)  would  be  added  to  protect 
the  site  from  erosion  forces,  penetration 
by  plants  and  animals,  and  inadvertent 
human  intrusion. 

Several  alternatives  to  the  proposed 
action  were  analyzed  in  the  EA.  These 
included  (2)  no  action,  (3) 
decontamination^f  the  Shiprock  Site 
and  relocation  of  the  wastes  to  the 
Many  Devils  site  3  miles  to  the  souths  (4) 
decontamination  of  the  Shiprock  site 
and  relocation  of  the  wastes  to  the  San 
Juan  site  26  miles  east,  and  (5) 
decontamination  of  the  Shiprock  site 
and  relocation  of  the  wastes  to  the  Coal 
Mine  site  22  miles  east  of  the  Shiprock 
site. 

Comments  Received 

The  DOE  announced  the  availability 
of  the  EA  and  proposed  Finding  of  No 
Significant  Impact  in  the  Federal 
Register  on  July  10, 1984  (49  FR  28224).  A 
30-day  period  was  provided  for  public 
review  and  comment.  Comments  were 
received  from  the  State  of  New  Mexico 
Environmental  Improvement  Division, 
the  Navajo  Nation,  the  State  of  New 
Mexico  Historic  Preservation  Division, 
the  Bureau  of  Indian  Affairs,  and  the 
Southwest  Research  and  Information 
Center  (SRIC).  All  comments  received 
have  been  reviewed  and  considered. 
The  major  issues  raised  are  summarized 
below. 

•  Comment — The  EA  does  not  comply 
with  NEPA  because  it  does  not  provide 
sufficient  information  or  analysis  for 
■   DOE  to  determine  whether  the  proposed 
action  will  have  a  significant  effect  on 
the  human  environment. 

Response — As  indicated  in  the 
proposed  Finding  of  No  Significant 
Impact  (FONSI),  it  is  DOE's  opinion  that 


the  EA  does  provide  sufficient  evidence 
and  analysis  for  determining  whether  to 
prepare  an  environmental  impact 
statement  or  a  FONSI.  Because  of  DOE's 
responsibility  for  obtaining  NRC  and 
Navajo  Nation  concurrence  with  the 
proposed  remedial  action  and  for 
encouraging  public  participation  in  the 
selection  of  the  remedial  action  as 
required  by  the  authorizing  program 
legislation  (Pub.  L  95-604),  the  EA 
contains  quite  extensive  data  and 
analyses. 

•  Comment — Concerns  were 
expressed  regarding  the  estimates  of  the 
extent  of  contamination,  and  the 
definition  of  "background"  water 
quality. 

Response — The  DOE,  in  the  EA,  has 
identified  upgradient  wells  that  exhibit 
uranium  concentrations  of  less  than  35 
pCi/l  (i.e..  background)  and  other 
upgradient  wells  that  appear  to  have 
residual  contamination  from  processing 
activities  (concentrations  greater  than 
100  pCi/1).  The  EA  contains  a  figure  and 
supporting  data  that  generally  define  the 
horizontal  and  vertical  extent  to 
contamnation. 

•  Comment — Concerns  were 
expressed  about  the  potential  use  of 
contaminated  ground  water  for  domestic 
purposes.  SRIC  felt  that  these  waters 
would  be  used  because  of  historical  use 
of  the  alluvial  systems.  SRIC  also 
requested  design  modifications  to 
further  reduce  ground-water  impacts. 

Response — The  DOE  has  examined 
the  extent  of  contamination,  underlying 
stratigraphy,  yields  and  quality  from  the 
terrace  alluvium  and  floodplain 
alluvium,  their  current  potential  and 
beneficial  uses,  and  other  factors,  and 
has  concluded  that  the  likelihood  of 
domestic  use  of  the  contaminated 
ground  water  is  very  low  and  that 
additional  measures  for  protection  are 
unnecessary. 

•  Comment — The  State  of  New 
Mexico  suggested  that  a  range  of  risk 
factors  might  be  used  to  estimate  the 
cancer  risk.  They  also  questioned 
occupancy  factors  for  people  living  in 
their  houses  as  well  as  radon  daughter 
equilibrium  values  used  off-pile. 

Response — The  excess  risk  from  lung 
cancer  has  been  estimated  by  using  a 
risk  factor  of  1  x  10"*  per  working-level 
month  (WLM).  Although  this  is  on  the 
low  end  of  the  proposed  range  of  risk 
factors,  conservatism  in  assessing  the 
exposure  more  than  compensates  for 
using  a  smaller  risk  factor.  This 
conservatism  arises  from  placing  the 
entire  off-site  population  in  the  worst 
meteorological  sector  (highest  radon 
concentration]  and  assuming  a  factor  of 
53  WLM  for  exposure  to  100  pCi/1  at  100 
percent  equilibrium  for  one  year. 


As  far  as  the  comment  on  the  radon 
daughter  equilibrium  downwind  inside 
houses,  the  DOE  has  re-evaluated  this 
and  agrees  that  the  assumptions  used 
are  not  necessarily  conservative  and 
will  make  these  changes  in  subsequent 
assessments.  In  recalculating  these 
estimates  it  is  found  that  no  differences 
in  the  conclusions  would  have  resulted 
since  the  impacts  are  still  very  small 
and  the  ranking  of  alternatives  remains 
unchanged. 

•  Comment — Concern  was  expressed 
by  New  Mexico  that  the  health  effects 
from  exposure  to  particulates  was 
ignored. 

Response— The  DOE  had  previously 
determined  that  this  was  not  a  major 
contribution  to  the  health  effects  for 
other  mill  tailings  sites.  However,  as  a 
result  of  this  comment,  the  DOE  has 
performed  an  assessment  for  the 
Shiprock  alternatives.  The  results  show 
that  the  risks  from  airborne  particulates 
should  never  exceed  2  percent  of  the 
total  radiological  risk. 

•  Comment — SRIC  presented  an 
analysis  indicating  that  a  thicker  cover 
would  be  required  to  meet  the  EPA 
standards. 

Response — The  DOE  has  carefully 
reviewed  the  SRIC  assumptions  and 
calculations  presented  in  the  EA.  The 
detailed  report  (available  in  the  UMTRA 
Project  Office)  indicates  that  the  EA  did 
not  make  it  clear  that  site-specific 
measured  parameter  values  were  used 
for  the  calculation  of  predicted  fluxes. 

The  SRIC  calculations  of  radon  fluxes 
utilized  early  measurements  of  radon 
diffusion  coefficients  and  other 
parameters  that  were  never  intended  to 
represent  the  Shiprock  site  to  the  extent 
required  for  an  environmental 
assessment.  The  DOE  therefore' 
concludes  that  the  radon  flux 
predictions  in  the  EA  are  appropriate. 

•  Comment— SRIC  believes  that  a 
cover  of  1  meter  of  compacted  clay,  2 
meters  of  silty  sand,  and  0.3  to  0.45 
meters  of  pit  run  rock  is  a  better  cover  in 
that  "uncertainties"  in  the  radon 
attenuation  model  would  be  overcome. 

Response — The  DOE  evaluated  the 
SRIC  proposal  and  found  that  the  design 
would  reduce  the  flux  to  less  than  50 
percent  of  the  EPA  standard.  The  cost 
associated  with  a  cover  of  this  thickness 
cannot  be  justified,  especially  since 
much  of  the  uncertainty  in  predicting 
radon  flux  is  compensated  for  by 
choosing  conservative  values  for  long- 
term  moisture  and  diffusion  coefficients. 

Detailed  responses  have  been 
prepared  to  all  comments  received. 
These  have  been  sent  to  the 
commentors,  and  an-  available  for 
review  in  the  UMTRA  Project  Office. 
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Finding 

The  DOE  is  aware  of  the  many 
concerns  that  have  been  expressed 
during  public  meetings  and  cooperating 
agency  review  about  the  environmental 
and  health  impacts  from  the  proposed 
remedial  action.  In  general,  concerns 
relate  to  the  impacts  from  radiation 
released  during  remedial  action,  air 
quality  impacts,  loss  of  developable 
land,  ground-water  impacts,  and 
floodplain  and  wetlands  effects. 

The  EA  focused  on  these  impacts  from 
the  proposed  remedial  action  and 
identified  mitigation  measures  that  will 
be  implemented  to  reduce  these  effects 
to  an  insigniRcant  level.  The  Ending  of 
no  significant  impact  for  stabilization  in 
place  is  based  on  the  following  findings 
which  are  supported  by  the  information 
and  analyses  in  the  EA: 

•  Floodplain  and  wetlands — 
Approximately  34  acres  of  vegetation 
and  52,000  cubic  yards  of  contaminated 
soils  must  be  removed  from  the  lOG-year 
floodplain  and  wetlands  area  of  the  San 
Juan  River.  Pursuant  to  Executive  Order 
11988  and  10  CFR  Part  1022,  the  DOE 
has  prepared  a  floodplain  and  wetlands 
assessment  (Appendix  J,  EA)  and  has 
initiated  consultation  with  the  U.S. 
Army  Corps  of  Engineers,  U.S.  Fish  and 
Wildlife  Service,  Bureau  of  Indian 
Affairs,  and  Navajo  Fish  and  Wildlife 
Department. 

The  proposed  action  includes  all 
practicable  measures  to  minimize  harm 
to  or  within  the  floodplain  and  wetlands 
and  includes  the  following:  materials 
will  be  excavated  during  the  dry  season; 
riparian  vegetation  will  be  left  intact; 
excavated  areas  will  be  recontoured  to 
prevent  drainage  of  shallow  ground 
water  and  assist  reestablishment  of 
scrub-shrub  wetlands  and  emergent 
wetlands;  other  measures  will  be  used 
to  minimize  discharge  of  sediment.  The 
impacts  will  be  insignificant.  A 
Floodplain  and  Wetlands  Statement  of 
Findings  was  published  by  DOE  on  July 
10, 1984  (49  FR  28225). 

•  Radiation  release — The  increased 
radiation  exposure  above  background 
levels  to  the  general  population  during 
the  remedial  action  will  be  extremely 
low:  the  estimated  chance  of  one 
additional  cancer  death  in  10  years  is 
0.0019:  the  estimated  chance  of  one 
additional  cancer  death  in  1000  years  is 
0.463.  (With  no  action,  these  chances  are 
0.063  and  6.31,  respectively.)  The 
estimated  chance  of  an  additional 
cancer  death  among  workers  at  the  site 
is  0.0035.  The  DOE  will  closely  monitor 
the  release  of  radon  and  particulates 
during  the  remedial  action. 

The  release  of  radon  and 
contaminated  particulates  will  be 


reduced  by  dampening  contaminated 
material  with  water,  by  limiting 
contaminated  material-handling       . 
operations  during  adverse  weather 
conditions,  and  by  using  trucks  with 
tight-fitting  tailgates  and  covers  when 
the  material  is  to  be  moved.  All  waste- 
water streams  will  be  isolated  from 
surface-water  systems  by  drainage- 
control  methods. 

Human  exposure  to  residual 
radioactive  material  will  be  reduced 
further  by  restricting  access,  and  by 
providing  worker  training  programs  and 
the  monitoring  and  protective  equipment 
necessary  for  use  by  the  remedial  action 
workers. 

The  radiation  impacts  from  the 
proposed  action  are  insignificant. 

•  Air  quality — The  site  and 
surrounding  area  are  in  attainment  of 
the  National  Ambient  Air  Quality 
Standards  for  hydrocarbons  (HC), 
nitrogen  dioxide  (N0>),  sulfur  dioxide 
(SOa).  carbon  monoxide  (CO),  and  total 
suspended  particulates  (TSP). 
Dispersion  modeling  indicated  that 
combustion  emissions  from  construction 
equipment  will  not  exceed  Federal 
primary  and  secondary  standards. 
However,  TSP  (24-hour)  were  estimated 
to  exceed  the  Federal  secondary 
standards  (150  microg/m')  but  not  the 
24-hour  primary  standard  (260  microg/ 
m').  The  modeling  used  was 
conservative  in  that  mitigation  measures 
were  credited  with  only  a  50  percent 
reduction  in  particulate  emissions  from 
the  site.  The  air-quality  impacts  of  the 
proposed  action  will  be  temporary  and 
will  not  be  significant. 

•  Surface-water  quality — During 
remedial  action,  a  low  probability  exists 
that  surface  waters  would  experience  a 
slight  increase  in  contaminants  due  to 
the  relocation  of  tailings  and 
contaminated  materials.  These  impacts 
would  be  minimal  because  of  low 
precipitation  and  because  of  erosion 
control  measures. 

Surface  waters  would  not  be  impacted 
after  remedial  action  because  the 
tailings  will  be  isolated  from  surface- 
water  contact  by  7  feet  on  compacted 
cover  and  a  system  of  drainage 
diversion  ditches. 

•  Ground-water  quality — The  design 
features  of  the  stabilized  pile  would 
essentially  prevent  future  contamination 
of  the  shallow  ground-water  system  in 
the  alluvium  and  weathered  Mancos 
Shale.  The  7-foot-thick  compacted  sandy 
silt  cover  would  inhibit  infiltration  of 
precipitation  and  thereby  inhibit  further 
contamination  of  the  shallow  ground 
water.  This  ground  water  is  not 
presently  used  and  has  no  potential  for 
future  use  because  of  its  naturally  high 
content  of  total  dissolved  solids  and 


inability  to  yield  sufficient  quantities  for 
productive  uses. 

The  deep  usable  ground- waier  system 
in  the  Dakota  Sandstone  would  not  be 
affected  by  remedial  action  because  it  is 
isolated  from  the  shallow  contaminated 
water  by  the  thick  (2100  feet)  and 
virtually  impermeable  Mancos  Shale. 

•  Threatened  and  endangered 
species — The  Mesa  Verde  cactus,  listed 
as  threatened  by  the  U.S.  Fish  and 
Wildlife  Service  (FWS),  has  been  found 
in  the  undisturbed  hills  near  the  site. 
The  DOE  has  initiated  consultation  with 
the  FWS  as  required  by  section  7  of  the 
Endangered  Species  Act.  The  remedial 
action  has  been  designed  to  eliminate 
any  impacts  to  this  species  by  placing  a 
barrier  and  buffer  zone  between  the 
cacti  and  construction  activity  and  by 
selecting  a  currently  active  (i.e., 
disturbed)  borrow  site  for  cover 
materials.  The  FWS  has  issued  its 
biological  opinion  and  found  that  the 
remedial  action  is  not  likely  to 
jeopardize  the  continued  existence  of 
the  Mesa  Verde  cactus. 

•  Cultural  resources — Six 
archaeological  sites  were  identified 
adjacent  to  the  site.  One  of  the  sites  is 
located  on  the  proposed  borrow  area; 
however,  the  site  is  a  trash  scatter  that 
is  less  than  50  years  old  and  is  of  little 
cultural  significance.  The  other  five  sites 
would  be  protected  during  the  remedial 
action  by  the  barrier  and  buffer  zone. 
The  survey  reports  are  under  review  by 
the  Area  Archaeologist  of  the  Navajo 
Area  Office,  Bureau  of  Indian  Affairs, 
and  the  Cultural  Resources  Management 
Program  of  the  Navajo  Tribe  as  required 
by  section  106  of  the  National 
Preservation  Act  of  1966  and  related 
implementing  regulations. 

•  Land  use — Stabilization  in  place 
would  result  in  the  permanent 
commitment  of  about  76  acres  of  land  at 
the  site.  The  site  is  located  about  1  mile 
south  of  the  town  of  Shiprock,  New 
Mexico. 

In  implementing  its  decision,  the  DOE 
will  comply  with  all  applicable  Federal 
and  tribal  regulations  to  avoid  or 
minimize  health  and  environmental 
impacts. 

Single  copies  of  the  EA  are  available  from: 
James  A.  Morley.  UMTRA  Project  Manager, 
U.S.  Department  of  Energy,  UMTRA  Project 
Office,  5301  Central  Avenue,  N.E.,  Suite  1700. 
Albuquerque,  New  Mexico  87106,  (505)  844- 
3941. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Robert  J.  Stem,  Director,  Office  of 
Environmental  Compliance  PE-25, 
Office  of  the  Assistant  Secretary  for 
Policy,  Safety,  and  Environment,  Room 
3G-092  Forrestal  Building,  U.S. 
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Department  of  Energy,  Washington,  D.C. 
20585. 

Issued  at  Washington,  D.C,  October  24, 
1984. 
Ian  W.  Mares, 

Assistant  Secretary  for  Policy.  Safety,  and 
Environment. 

|FR  Doc.  M-287$3  Piled  10-31-84:  a:45  am| 
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Office  of  Fossil  Energy 

National  Petroleum  Council  Committee 
on  U.S.  Petroleum  Refining;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  National  Petroleum  Council 
Committee  on  U.S.  Petroleum  Refining. 

Date  and  Time:  Monday,  November  12, 
1984,  starting  at  7:30  a.m. 

Place:  New  Orleans  Hilton  Hotel,  Napoleon 
Ballroom,  Poydras  Street  at  the  Mississippi 
River.  New  Orleans,  Louisiana. 

Contact:  Carolyn  B.  Klym,  U.S.  Department 
of  Energy,  Office  of  Oil,  Gas,  Shale  and  Coal 
Liquids,  Mail  Stop  D-122,  Gtn.,  Washington, 
D.C.  20545,  Telephone:  301-353-2709. 

Purpose  of  National  Petroleum  Council:  To 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of  Energy 
on  matters  relating  to  oil  and  gas  or  the  oil 
and  gas  industries. 

Tenatative  Agenda 

— Review  the  proposal  for  the  Study's 
scope,  organization,  and  timetable. 

— Discuss  future  committee  meetings. 

— Discuss  any  other  matters  pertinent  to 
the  overall  assignment  from  the 
Secretary  of  Energy. 

— Public  comment  (10  minute  rule). 

Public  Participation 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Carolyn 
B.  Klym  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room, 
Room  lE-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 


Washington,  D.C,  between  8:00  a.m.  and 
4:00  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  October  26, 
1984. 

K.  Dean  Helms, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  S4-287M  Filed  10-31-64: 8:45  iiinl 
BILUNQ  COOC  MSO-OI-M 


Economic  Regulatory  Administration 

(Docket  No.  ERA-FC-84-006:  OFP  Case  No. 
61047-9243-20-24] 

Petition  for  Exemption;  AES  Placerita, 
Inc. 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  Extension  of  Decision 
Period  on  Petition  for  Exemption  by  AES 
Placerita,  Inc.,  for  a  Proposed  Facility  in 
Newhall,  California. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  extends  by  forty 
five  (45)  days  to  December  7, 1984,  the 
Decision  Period  within  which  to  either 
grant  or  deny  the  request  for  a 
permanent  cogeneration  exemption  from 
the  prohibitions  of  Title  II  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (42  U.S.C.  8301  et  seq.)  ("FUA" 
or  "the  Act")  filed  by  AES  Placerita,  Inc. 
(AES  Placerita)  for  its  proposed  electric 
powerplant  in  Newhall,  California. 

Section  501.68(a)(2)  of  10  CFR  Part 
501 — Administrative  Procedures  and 
Sanctions,  Subpart  F — allows  for  the 
extension  of  the  decision  period  on  an 
exemption  petition  to  a  date  certain  by 
publishing  such  notice  in  the  Federal 
Register  and  stating  the  reasons  for  such 
extension. 

This  extension  by  ERA  to  finalize  the 
decision  to  grant  or  deny  the  petition  is 
necessary  pending  a  determination  by 
the  United  States  Environmental 
Protection  Agency  as  to  whether  air 
permits  issued  to  cogeneration  facilities 
in  the  South  Coast  Air  Quality 
Management  District,  using  exemptions 
from  emissions  offset  requirements 
under  California  Assembly  Bill  1862,  are 
consistent  with  the  Clean  Air  Act. 

Issued  in  Washington,  D.C,  on  October  22, 
1984. 

Robert  L.  Davies, 

Director.  Coal  and  Electricity  Division,  Office 
of  Fuels  Programs.  Economic  Regulatory 
Administration. 

|FR  Doc.  84~287S0  Filed  10-31-84: 8.-45  ami 
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(ERA  Docket  No.  •4-09-LNGl 

Cabot  Energy  Supply  Corp.; 
Application  To  Import  Liquefied 
Natural  Gaa  for  Short-Term  Sales 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Application  for 
"Blanket"  Authorization  to  Import 
Liquefied  Natural  Gas  for  Short-term 
Sales. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  August  31, 1984,  of  an  application 
from  Cabot  Energy  Supply  Corporation 
(CESCO)  for  a  "blanket"  authorization 
to  cover  the  importation  of  liquefied 
natural  gas  (LNG).  It  requests 
authorization  to  import  up  to  the 
equivalent  of  five  shiploads  of  LNG. 
each  with  a  capacity  of  125,000  cubic 
meters,  in  a  12-month  period  from 
foreign  sources,  such  as  Sonatrach,  the 
Algerian  national  oil  company,  for  sale 
to  customers  with  short-term  needs  for 
the  gas.  The  total  LNG  proposed  to  be 
imported  in  one  year  under  the 
authorization  would  not  exceed  15 
trillion  Btu,  and  the  agreements 
executed  by  CESCO  and  its  supplier(s) 
under  such  authorization  would  not 
exceed  five  years  in  duration.  The 
application  does  not  identify  either  the 
specific  supplierfs)  and  cu8tomer(s),  or 
the  LNG  delivery  and  end-use  points. 
CESCO  proposes  to  submit  this 
information  prior  to  shipment  of  the 
imported  LNG. 

The  application  was  filed  with  the 
ERA  pursuant  to  Section  3  of  the  natural 
Gas  Act.  Protests  or  petitions  to 
intervene  are  invited.  DATES:  Protests 
or  petitions  to  intervene  are  to  be  filed 
no  later  than  4:30  p.m.,  December  3, 
1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Stronach  (Natural  Gas  Division, 
Office  of  Fuels  Programs),  Economic 
Regulatory  Administration.  Forrestal 
Building,  Room  GA-007, 1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252- 
9622. 
Diane  J.  Stubbs  (Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing),  Forrestal  Building,  Room  6E- 
042, 1000  Independence  Avenue,  S.W..       ^ 
Washington.  D.C.  20585,  (202)  252- 
6667. 
SUPPLEMENTARY  INFORMATION:  CESCO, 
a  wholly-owned  subsidiary  of  Cabot 
Corporation  of  Massachusetts,  is 
requesting  a  "blanket"  authorization  to 
import  limited  quantities  of  LNG  that  it 
intends  to  sell  to  prospective  customers 
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who  will  purchase  speciric  quantities  of 
the  gas  to  meet  short-term  needs.  The 
proposed  authorization  would  allow 
CESCO  to  import  up  to  the  equivalent  of 
five  tankers  of  LNG  in  a  12-month 
period,  each  with  a  capacity  of  125.000 
cubic  meters,  with  the  total  LNG 
imported  in  one  year  under  the 
authorization  not  to  exceed  15  trillion 
Btu.  CESCO  states  that  it  intends  to 
purchase  the  LNG  from  reliable  sources, 
such  as  Sonatrach,  the  Algerian  national 
oil  company,  through  future  agreements 
executed  between  CESCO  and  its 
supplierfs)  that  would  not  exceed  five 
years  in  duration. 

In  its  application,  CESCO  states  that 
an  arrangement  with  a  supplier  for 
delivery  of  a  particular  cargo  or  cargoes 
will  be  based  on  specific  market  needs 
of  CESCO  customers.  CESCO  further 
states  that,  before  arranging  with  a 
supplier  for  a  delivery,  CESCO  will  have 
reached  a  precedent  agreement  with  a 
particular  buyer  for  the  cargo  or  cargoes, 
and  that  each  agreement  will  be 
negotiated  individually  at  arms  length 
and  will  reflect  the  competitive  realities 
of  a  specific  market  at  the  time, 
specifying  the  proposed  price  and 
delivery  schedule.  While  some 
agreements  could  require  as  little  as  one 
shipload  of  LNG.  CESCO  expects  that 
the  volume  delivered  would  generally 
meet  the  identified  needs  of  a  customer 
for  one  or  two  heating  seasons  at  a  time. 
CESCO  states  that  its  customers,  who 
are  likely  to  include  distribution 
companies,  pipelines,  industrial  users, 
and  other  end  users,  may  need  the  LNG 
for  "peak-shaving"  or  emergency  use. 
CESCO  emphasizes  that  its  proposed 
import  arrangements  will  be  of  a  short- 
term,  market-responsive  nature,  in 
contrast  to  the  more  conventional  long- 
term  LNG  purchase  arrangements  which 
it  asserts  are  encumbered  by  take-or- 
pay  obligations  and  are  generally  less 
flexible. 

CESCO  claims  that  the  individual 
agreements  under  the  proposed 
"blanket"  authorization  will  result  in 
delivered  gas  prices  which  will  be 
competitive  with  the  alternative  serving 
the  same  function  in  the  gas  supply  mix. 
Only  existing  facilities  are  to  be  used 
under  the  proposed  import 
authorization.  CESCO  states  that  it  will 
file  with  the  ERA  deliverability 
information  supporting  the  individual 
quantities  to  be  imported  prior  to 
shipment. 

CESCO  states  that  it  will  not  utilize 
the  proposed  "blanket"  import 
authorization  unless  the  LNG  to  be 
imported  will  be  needed,  competitive 
and  marketable.  CESCO's  focus  is  on 
short-term  arrangements,  and  therefore 


CESCO  asserts  that  it  will  measure  the 
security  of  a  supplier  in  terms  of  its 
ability  to  deliver  product.  CESCO 
expects  the  LNG  under  the  proposed 
"blanket"  authorization  to  come  from 
ongoing  LNG  production  at  existing 
facilities,  and  to  be  backed  up  by  stored 
reserves.  CESCO  names  Sonatrach  as 
an  example  of  the  level  of  reliability 
which  CESCO  will  demand  in  an  LNG 
supplier. 

Should  CESCO  receive  the 
authorization  requested  herein,  it 
proposes  to  file  with  the  ERA  copies  of 
all  contracts  negotiated  with  buyers  and 
sellers  prior  to  shipment.  CESCO  has 
requested  that  there  not  be  regulatory 
proceedings  on  the  individual  import 
transactions  that  would  take  place 
under  the  authorization. 

CESCO's  application  is  the  first  of  a 
new  type  received  by  this  agency  for 
multiple  purchases  and  sales 
transactions  of  imported  gas  for  spot 
and  short-term  market  opportunitities. 
The  authorization  sought  would  provide 
CESCO  a  blanket  or  generic  import 
approval  subject  only  to  the  specified 
quantity  and  term  limitations.  Individual 
supply  and  sales  arrangements  would  be 
negotiated  without  further  regulatory 
action.  CESCO  has  submitted  an 
application  that  it  believes  will  allow 
the  firm  to  market  shipments  of 
imported  LNG  for  specific,  short-term 
market  situations,  in  a  manner  fully 
consistent  with  the  policy  and 
regulatory  guidelines  applied  by  this 
agency  in  approving  gas  imports. 
Applications  similar  to  CESCO's  are 
likely  to  be  submitted  by  other  firms  in 
the  future. 

As  this  application  represents  a  new 
type  of  import  arrangement,  and 
because  spot  and  short-term  trading 
represents  a  new  and  growing  activity 
within  the  U.S.  gas  market,  the  public 
comments  on  the  CESCO  application 
will  be  especially  useful  in  addressing 
our  regulatory  approach  to  these 
arrangements.  This  type  of  application  is 
subject  to  the  policy  considerations  that 
now  govern  the  review  of  the  traditional 
gas  import  arrangements,  as  set  forth  by 
the  Secretary  of  Energy  last  February 
(49  FR  6687,  February  22, 1984).  This 
policy,  with  its  strong  emphasis  on 
competitive  prices  and  contract 
Hexibility,  has  the  objective  of  freeing 
commercial  parties  from  undue 
government  interference  in  contract 
terms  and  emphasizes  the  importance  of 
buyer-seller  negotiated  arrangements. 

Spot  and  short-term  purchases  and 
sales  of  gas  are  generally  in  response  to 
unique  market  demands  and 
opportunities  and,  to  be  effective, 
normally  require  prompt  action. 


CESCO's  application,  which  seeks 
approval  for  import  of  a  certain  quantity 
of  LNG  over  a  relatively  short  period  of 
time,  does  not  specify  either  the  precise 
supplier  and  customer,  or  the  delivery 
and  end-use  points,  but  indicates  that  all 
transactions  under  the  authorization  will 
only  take  place  if  they  are  market 
competitive.  CESCO's  approach  is  one 
that  will  allow  it  to  operate  freely  within 
the  markets  for  short-term  and  peaking 
service,  purchasing  imported  LNG  when 
markets  exist  and  at  prices  considered 
competitive. 

Public  comment  on  this  approach  is 
encouraged  by  this  notice.  All  segments 
of  the  natural  gas  industry  and  all 
purchasers  of  gas  are  especially  urged  to 
provide  comments.  Intervention 
requirements  will  be  liberally  applied, 
and  the  views  expressed  by  interested 
parties  will  be  given  careful  and 
thorough  consideration  in  evaluating 
CESCOs  application.  Parties  providing 
comments  or  opposing  this  application 
should  address  any  legal,  procedural,  or 
poUcy  issues  raised  by  this  new  kind  of 
application,  including,  for  example,  its 
consistency  with  the  considerations  set 
forth  in  the  Secretary's  policy  guidelines, 
especially  its  competitiveness. 

Other  Information 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention.  The  filing  of  a 
protest  with  respect  to  this  application 
will  not  serve  to  make  the  protestant  a 
party  to  the  proceeding,  although 
protests  and  comments  received  by 
persons  who  are  not  parties  will  be 
considered  in  determining  the 
appropriate  procedural  action  to  be 
taken  on  the  application.  All  protests 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  They  should  be  filed  with  the 
Natural  Gas  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Room  GA-033-B,  RG- 
43,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585.  They  must  be 
filed  nn  later  than  4:30  p.m.,  December  3, 
1984. 

A  decisional  record  on  the  application 
will  be  developed  through  responses  to 
this  notice  by  parties,  including  the 
parties'  written  comments  and  replies 
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thereto.  Additional  procedures  will  be 
used  as  necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  CESCO's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room. 
GA-033-B,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  D.C.,  on  October  24, 
1984. 

Rayburn  Hanzlik, 

Administrator.  Economic  Regulatory 
Administration. 
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Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  EF84-2011-012  and  EF84- 
2021-009  Docket  No.  EF84-2031-000] 

Department  of  Energy— Bonneville 
Power  Administration;  Order 
Extending  Prior  Confirmation  of 
Wholesale  Power  and  Transmission 
Rates  in  Part,  and  Consolidating  Rates 
for  Review 

Issued:  October  30, 1984. 

Before  Commissioners:  Raymond  J. 
O'Connor,  Chairman;  A.G.  Sousa,  Oliver  G. 
Richard  III  and  Charles  G.  Stalon. 

On  September  14, 1984.  Bonneville 
Power  Administration  (EPA  or 


Bonneville]  filed  a  petition  for:  (1)  Final 
confirmation  of  its  1983  proposed 
wholesale  power  rates  or,  in  the 
alternative,  extension  of  interim 
approval  of  the  rate  beyond  the  current 
expiration  date  of  October  31, 1984,  until 
final  action  is  taken;  (2)  approval,  on  a 
final  basis,  of  BPA's  rate  for  the  sale  of 
power  at  the  Hanford  Generating 
Project;  and  (3)  extension  of 
Commission  approval  of  Bonneville's 
current  transmission  rate  schedules — 
UFT-1,  UFT-2,  ET-2,  and  TGT-1— until 
November  1, 1989. 

a.  Extension  of  BPA's  Wholesale  Power 
Rates 

By  order  dated  October  26. 1983,  the 
Commission  granted  interim  approval  of 
Bonneville's  wholesale  power  rates  for  a 
period  of  one  year  effective  November  1, 
1983.  United  States  Department  of 
Energy-Bonneville  Power 
Administration.  25  FERC  ^  61.140  (1983). 
Bonneville  requests  that  the  Commission 
approve  these  rates  on  a  final  basis  or, 
in  the  alternative,  extend  its  approval  on 
an  interim  basis.  In  support  of  its 
request,  BPA  states  that  the  revenues 
generated  by  its  1983  wholesale  power 
rates  meet  the  statutory  requirement  set 
forth  in  sections  7(a)(2)(A)  and  7(a)(2)(B) 
of  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Regional  Act),  16  U.S.C.  839e(a)(2)(A) 
and  (B). '  Docket  Nos.  EF84-2011-012,  et 
al. 

In  the  event  that  approval  is  not 
extended,  BPA  states  that  it  may  have  to 
revert  to  1982  rates,  which  allegedly  do 
not  meet  the  statutory  tests  at  this  time. 
Inadequate  revenues  would  purportedly 
be  available  for  repayment  to  the  United 
States  Treasury. 

b.  The  Hanford  Contract  Rate 

BPA  initially  requested  Commission 
action  on  its  rate  for  the  sale  of  power 
produced  at  the  Hanford  Generating 
Unit  in  August  1983.  Docketed  as  EF83- 
2031-000,  BPA's  request  sought  an 
extension  by  the  Commission  of  the 
Economic  Regulatory  Administration's 
order  confirming  and  approving,  on  a 
final  basis,  the  Hanford  rates  *  until  such 


time  as  the  BPA  Administrator  tendered 
to  the  Commission  new  rates  under 
section  7(a)(2)  of  the  Regional  Act. 

The  Hanford  contract  rate  was  again 
tendered  for  confirmation  and  approval 
by  Bonneville  as  part  of  its  1983 
wholesale  power  rate  proposal. 
Docketed  as  EF84-2031-000,*  BPA's 
filing  was  noticed  on  November  11. 1983, 
in  the  Federal  Register.*  No  substantive 
comments  or  protests  concerning  the 
Hanford  rate  were  filed  in  response  to 
the  notice.' 

c.  Extension  of  Transmission  Rates 

In  its  October  26, 1983  order,  the 
Commission  extended  BPA's  UFT-1, 
UFT-2.  and  ET-2  transmission  rates  for 
a  period  ending  December  31, 1984.  25 
FERC  at  61,376.  On  January  27, 1984,  the 
Commission  approved  the  TGT-1  rate 
for  a  one  year  period  beginning 
November  1, 1983.  26  FERC  1  61,096,  p. 
61,240  (1984).  BPA  states  that  these  four 
transmission  rate  schedules  are 
contractually  required  to  remain  in  force 
and  unchanged  throughout  Bonneville's 
upcoming  1985  rate  period  and,  in 
certain  instances,  thereafter.  Because 
these  schedules  are  bound  to  remain  in 
force,  they  will  not  be  revised  as  part  of 
BPA's  anticipated  transmission  rate 
filing  in  May  1985.  Accordingly, 
Bonneville  requests  that  the  Commission 
extend  its  approval  of  the  UFT-1,  UFT- 
2,  ET-2,  and  TGT-1  rate  schedules  until 
November  1, 1989,  with  respect  to 
existing  agreements  which  require  their 
application.  BPA  also  requests  a 
corresponding  extension  of  the  genera! 
transmission  rate  schedule  provisions 
applicable  to  the  four  specific  rate 
schedules  for  which  extension  is  sought. 

Notice  of  BPA's  filing  was  published 
in  the  Federal  Register,"  with  comments 
due  on  or  before  October  9, 1984.  Timely 
comments  were  filed  by:  the  Public 
Power  Council  (PPC);  the  Public 
Generating  Pool  (PGP);  Puget  Sound 
Power  &  Light  Company  (Puget)  and  the 
Washington  Water  Power  Company 
(Water  Power);  and  the  California 
Parties.^  PPC,  PGP,  Puget,  and  Water 


'  Section  7(a)(2)(A)  requires  that  rates  for  non- 
Federal  power  be  sufficient  to  assure  repayment  of 
the  investment  in  the  Columbia  River  Power  System 
over  a  i«asonable  numl>er  of  years.  Section 
7(aj(2)(B)  requires  that  rates  be  based  upon  the  BPA 
Administrator's  total  system  costs. 

'On  September  26, 1978,  the  Assistant 
Administrator  for  Utility  Systems  of  the  Economic 
Regulatory  Administration  approved  the  Hanford 
rate  through  June  3a  1983. 


'Bonneville  8  1983  wholesale  rates  were  docketed 
as  EF84-201 1-000.  The  Hanford  rate  was 
madvertently  omitted  from  this  filing,  however. 
Accordingly,  it  was  separately  filed  and  received  a 
distinct  docket  number. 

*48FR  51836. 

*On  August  24. 1983  Portland  General  Electric 
Company  (PGE)  filed  a  letter  in  Docket  No.  EF8»- 
2031-000  stating  that  the  Commission  should 
disregard  comments  concerning  any  party's  rights  to 
receive  Hanford  power.  PGE  did  not  raise  any 
substantive  issues,  however,  regarding  Bonneville's 
filing. 

•  49  FR  39224  (1984). 

'  The  "California  Parties"  consist  of:  Southern 
California  Edison  Company,  Pacific  Gas  and 
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Power  each  moves  to  intervene  in  these 
proceedings  and  each  alleges  that  BPA's 
rates  do  not  meet  the  standards 
established  in  section  7(a)  of  the 
Regional  Act.  Puget  and  Water  Power 
also  incorporate  by  reference  prior 
comments  submitted  with  respect  to 
BPA's  transmission  rates. 

The  California  Parties  seek  to 
intervene  and  request  that  BPA's 
petition  for  extension  of  interim 
approval  be  rejected.  In  the  alternative, 
the  California  Parties  request  that  the 
Commission's  order  the  expressly 
limited  to  an  extension  of  the  interim 
confirmation  and  approval  previously 
granted,  with  no  effect  on  or 
determination  of  subsequent  BPA 
actions,  decisions,  or  modifications  of 
rates  or  rate  schedules.  In  particular,  the 
California  Parties  note  that  BPA,  in  its 
petition,  asserts  that  the  Industrial 
Incentive  Rate  provisions  of  Bonneville's 
IP-83  Industries  Firm  Power  Rate  and 
Section  V.D.  of  the  General  Rate 
Schedule  Provisions  have  previously 
been  approved  on  an  interim  basis  by 
the  Commission.  The  California  Parties 
state  that  these  and  other  rate 
provisions  have  not  been  approved  by 
the  Commission,  that  the  matters  are 
awaiting  decision  and,  therefore,  that 
any  order  issued  with  regard  to  BPA's 
September  14, 1984  filing  cannot  and 
should  not  decide  these  other  matters.* 
The  California  Parties  also  incorporate 
by  reference  the  objections  contained  in 
their  previous  submissions  in  these 
dockets. 

On  October  15, 1984,  the  Direct 
Service  Industries  (DSIs)  •  filed  a 


Electric  Company;  San  Diego  Gas  A  Electric 
Company:  Los  Angeles  Department  of  Water  and 
Power:  the  Pubic  Service  Department  of  the  City  of 
Clendale:  the  Public  Service  Department  of  the  City 
of  Burbank:  the  Water  and  Power  Department  of  the 
City  of  Pasadena:  the  Public  Utilities  Commission  of 
the  Slate  of  California:  and  the  California  Energy 
Commission. 

*  In  addition,  the  California  Parties  state  that 
extension  of  interim  approval  should  not  be  deemed 
to  constitute  approval  of  other  BPA  actions,  such  as 
its  Near-Term  Inlerlie  Access  Policy  or  the 
Supplemental  Filing  of  the  Administrator's 
Interpretation  of  the  NF-83  Nonfirm  Energy  Rate 
Schedule  Implementation  Criteria,  which  accurred 
after  the  Commission's  initial  interim  approval.  This 
order  only  extends  interim  approval  of  BPA's 
wholesale  power  and  transmission  rates,  as 
discussed  below,  and  does  not  purport  to  address 
any  of  the  other  issues  mentioned  by  the  California 
Parties. 

•  Aluminum  Corporation  of  America,  Arco  Metals 
Company.  Georgia-Pacific  Corporation,  Intolco 
Aluminum  Corporation.  Kaiser  Aluminum  A 
Chemical  Corporation,  Martin  Marietta  Aluminum, 
Inc.  Oregon  Metallurgical  Corporation,  PaciHc 
Carbide  A  Alloys  Company.  Pennwalt  Corporation, 
and  Reynolds  Metal  Company. 

*«  18  CFR  385.214  (1963), 


motion  requesting  the  Commission  to 
confirm  that  their  prior  intervention  in 
Docket  Nos.  EF84-2011  and  EF84-2021 
gives  them  the  right  to  participate  in  any 
proceedings  in  Docket  Nos.  EF84-20n- 
012  and  EF84-2021-(X)9.  In  the 
alternative,  the  DSIs  move  to  intervene 
in  these  proceedings.  In  support,  the 
DSIs  contend  that  requiring  parties  who 
intervened  initially  to  reintervene  each 
time  BPA  tenders  a  subsequent  filing  in 
these  dockets  serves  no  purpose. 
Further,  the  DSIs  claim  that  they  did  not 
receive  actual  notice  of  BPA's  filing  until 
October  9, 1984. 

On  October  17, 1984,  Hanna  Nickel 
Smelting  Company  (Hanna)  filed  an 
untimely  motion  to  intervene.  Hanna 
states  that  its  late  filing  is  due  to 
uncertainty  as  to  the  need  for  parties  in 
Docket  Nos.  EF84-2011-000  and  EF84- 
2021-000  to  intervene  in  this  proceeding. 

Discussion 

We  agree  with  the  DSIs  that  it  is 
unnecessary  for  parties  who  originally 
intervened  in  these  ongoing  dockets  to 
reintervene  each  time  a  new  subdocket 
is  noticed  for  comment.  Therefore,  the 
Public  Utilities  Commission  of  the  State 
of  California,  the  California  Energy 
Commission,  PPC,  PGP.  Puget,  Water 
Power,  the  remaining  California  Parties, 
the  DSIs  and  Hanna  all  remain  parties 
to  these  proceedings. 

As  noted  above,  BPA  requests 
approval  of  its  wholesale  power  rates  as 
of  November  1, 1984.  We  take  this 
opportunity  to  again  remind  Bonneville 
that  Part  300  of  the  Commission's 
regulations  requires  that  requests  for 
interim  approval  be  tendered  not  less 
than  60  days  in  advance  of  the  proposed 
effective  date.  As  we  stated  in  our 
October  26, 1984  order,  "[tjhis  period 
must  be  considered  an  absolute 
minimum  if  the  Commission  is  expected 
to  undertake  any  meaningful  review  and 
affected  parties  are  to  be  given  any 
reasonable  period  in  which  to  offer 
comments."  25  FERC  at  61,374.  We 
expect  Bonneville  to  take  all  steps 
necessary  to  insure  that,  in  the  future, 
the  60-day  notice  period  is  met. 

In  our  1983  order,  we  granted  interim 
approval  for  one  year  of  BPA's 
wholesale  power  schedules.  In  so  doing, 
we  found  that  BPA's  wholesale  power 
schedules  were  developed  at  a  level 
which  would,  on  their  face,  produce 
sufficient  revenues  to  enable  BPA  to 
comply  with  section  7(a)  of  the  Regional 
Act.  We  also  rejected  the  California 
Utilities'  request  for  rejection  of  the 
wholesale  power  rates,  stating  that 
insufficient  cause  existed  to  find  that 
BPA's  rates  failed  to  comply  with  the 
fish  and  wildlife  provisions  of  the 


Regional  Act  and,  further,  that  the 
availability  of  refunds  did  not  appear  to 
be  an  inadequate  remedy  if  the  rates 
were  later  rejected.  At  the  same  time, 
we  denied  interim  approval  of  the 
transmission  rates  filed  in  Docket  No. 
EF84-2021-O00.  Because  Bonneville  had 
not  provided  for  an  accounding  of  its 
transmission  costs  separate  from  its 
generating  sysem,  we  were  unable  to 
determine  if  Bonneville's  proposed  1983 
rates  complied  with  the  Regional  Act 
and  relevant  provisions  of  the  Federal 
Columbia  River  Transmission  System 
Act."  We  therefore  extended 
Bonneville's  then-current  rates  until 
December  31, 1984. '2 

Because  we  are  still  in  the  process  of 
obtaining  and  reviewing  pertinent 
information,  we  are  unable  to  grant  final 
approval  at  this  time  of  either  BPA's 
wholesale  power  or  transmission  rates. 
However,  we  find  that  the  reasons 
which  led  us  in  1983  to  approve  BPA's 
wholesale  power  rates  on  an  interim 
basis  continue  to  be  valid.  Accordingly, 
we  shall  now  extend  the  wholesale 
power  rates,  on  an  interim  basis,  until 
final  Commission  action  on  those  rates. 

With  respect  to  the  Hanford  power 
rate,  we  note  that  the  Director  of  our 
Office  of  Electric  Power  Regulation 
approved  the  rate  by  letter  order  issued 
October  12, 1984.  Accordingly,  it  is 
unnecessary  to  address  the  matter  in 
this  order. 

With  respect  to  Bonneville's  request 
for  final  approval  through  1989  of  certain 
transmission  rates,  we  are  unable  to 
find,  based  on  our  review  of 
Bonneville's  transmission  rate  filings 
commencing  with  its  1976  filing  in 
Docket  No.  E-9563,  that  Bonneville  ever 
explicitly  stated  that  Commission 
approval  for  limited  terms  might,  in 
effect,  require  Commission  approval  in 
future  filings,  accordingly,  in  order  to 
facilitate  our  review  of  Bonneville's 
transmission  rates,  we  shall  direct  BPA 
to  furnish  within  thirty  (30)  days:  (1)  A 
sample  copy  of  the  contracts  which 
purportedly  restrict  the  Commission's 
ability  to  affect  Bonneville's  rates;  (2)  a 


"16U.S.C.  838,  e/se?. 

'•  Subsequently,  in  order  of  January  27, 1984,  we 
granted  rehearing  in  part  and  pemiitled  BPA  to 
place  its  proposed  1983  transmission  rates  into 
effect  on  a  temporary  interim  basis  pending  the 
receipt  of  information  which  would  satisfy  the 
Commission's  accounting  concerns.  BPA  submitted 
information  on  May  29, 1904.  By  order  issued 
September  14, 1984,  we  granted  interim  extension  of 
BPA's  proposed  1983  transmission  rales  pending 
final  Commission  action.  United  States  Department 
ofEiwt-gy — Bonneville  Power  Administration.  28 
FERC  ^61,325  (1984). 

By  letler  dated  October  1, 1964,  the  Director  of  tlie 
Office  of  Electric  Power  Regulation  requested 
certain  additional  information  relating  to  BPA'* 
accounting  of  system  costs  and  expenses. 
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list  of  all  contracts  and  customers  so 
affected,  and  an  estimate  of  the  annual 
revenues  involved:  (3)  a  list  disclosing 
the  earliest  date  at  which  Bonneville 
will  be  free  to  adjust  the  rates  under 
each  contract;  and  (4)  and  a  statement 
of  Bonneville's  current  policies  as  to  the 
negotiation  of  new  long-term  contracts 
with  limited  rate  flexibility.  With  these 
general  remarks,  we  now  turn  to  the  four 
specific  rates  for  which  extension  of 
Commission  approval  is  sought. 

Rate  Schedule  TGT-1 

Rate  Schedule  TGT-1  was  submitted 
as  part  of  Bonneville's  EFB4-2021  filing. 
As  indicated  previously,  on  September 
14, 1984,  the  Commission  granted 
extended  interim  approval  of  all 
transmission  rates  filed  in  that  docket 
pending  final  Commission  action. 
Accordingly,  BPA's  request  for  approval 
of  its  TGT-1  rate  through  1989  is  mooted 
by  our  September  14, 1984  order. 

Rate  Schedules  UFT-1.  UFT-2  and  ET-2 

The  UFT-1  rate  schedule  was 
originally  submitted  by  EPA  in  its  1976 
filing  in  Docket  No.  E-9563,  and  the 
UFT-2  and  ET-2  schedules  were 
initially  submitted  in  Bonneville's  1981 
filing  (Docket  No.  EF81-2021).  These 
rates  have  been  the  subject  of  numerous 
extensions,  due  to  the  fact  that 
Bonneville  stated  it  was  in  the  process 
of  developing  a  comprehensive 
transmission  policy  and,  further, 
because  additional  time  was  necessary 
in  order  to  enable  Bonneville  to 
establish  a  separate  accounting  of  costs, 
revenues,  and  deficits  for  the 
transmission  system.  Thus,  in  U.S. 
Department  of  Energy — Bonneville 
Power  Administration.  22  FERC  \  61,178 
(1983),  we  granted  an  extension  of  BPA's 
transmission  rates  in  Docket  Nos.  EF'81- 
2021  and  E-9563  until  the  earlier  of 
January  1, 1984,  or  the  date  on  which 
Bonneville's  1983  power  rates  would 
become  effective.  In  so  doing,  we  stated: 

We  expect  that  this  extension  will  give 
Bcinneville  the  opportunity  to  ensure  that  its 
revised  transmission  rates  will  be  fully 
compensatory  in  accordance  with  section 
7(a)(2)  of  the  (Regional)  Act  *  *  *  and  will 
provide  sufficient  revenues  to  recover 
Bunnevllle's  capital  costs.  22  FERC  at  61,311. 

In  light  of  the  foregoing,  BPA  has  been 
on  notice  since  February  1983  that  the 
Commission  expected  that  any 
extension  of  the  1976  and  1981  rates  was 
to  be  of  a  limited  duration. 

Upon  consideration  of  the  various 
factors  discussed  above,  we  believe  that 
final  confirmation  and  approval  of 
Bonneville's  UFT-1.  UFT-2,  and  ET-2 
rates  through  1989  would  be  premature 
until  we  are  able  to  determine  how 
these  rates  fit  into  and  affect 


Bonneville's  overall  cost/revenue 
structure.  We  shall  therefore  deny  BPA's 
request.  On  the  other  hand,  disapproval 
of  these  rates  would  not  maintain 
Bonneville's  revenue  stream,  nor  would 
it  assist  BPA  in  reconciling  its  alleged 
contractual  commitments  with  the 
statutory  standards  governing  BPA's 
rates.  We  shall  therefore  extend 
approval  of  BPA's  UFT-1.  UFT-2,  and 
ET-2  rates  pending  final  Commission 
action  and  consolidate  them  for 
purposes  of  review  with  the 
transmission  rates  filed  in  Docket  No. 
EF84-2021  in  order  to  determine,  inter 
alia,  whether  BPA's  transmission  rates 
are  compensatory  and  whether  the  costs 
are  equitably  allocated  between  Federal 
and  non-Federal  customers. 
The  Commission  orders: 

(A)  BPA's  request  for  extension  of 
interim  approval  of  its  system  power 
rates  is  hereby  granted.  BPA's  1983 
proposed  wholesale  power  rates  are 
hereby  permitted  to  remain  in  effect  on 
an  interim  basis  subject  to  refund  with 
interest  as  set  forth  in  Part  300  of  the 
Commission's  regulations,  pending  final 
confirmation  and  approval  or 
disapproval  of  BPA's  wholesale  power 
rates  and  charges. 

(B)  BPA's  UFT-1,  UFT-2,  and  ET-2 
transmission  rates  are  hereby 
consolidated,  for  purposes  of  review, 
with  BPA's  proposed  1983  transmission 
rates. 

(C)  BPA's  UFT-1,  UFT-2,  and  ET-2 
transmission  rates  and  associated 
general  transmission  rate  schedule 
provisions  are  hereby  permitted  to 
remain  in  effect  pending  final 
confirmation  and  approval  or 
disapproval  of  these  and  BPA's  1983 
proposed  transmission  rates. 

(D)  Within  thirty  (30)  days  of  the  date 
of  issuance  of  this  order,  BPA  shall  file 
with  the  Commission:  (1)  A  sample  copy 
of  the  contracts  which  BPA  contends 
restrict  the  Commission's  abilities  to 
affect  BPA's  rates;  (2)  a  list  of  all 
contracts  and  customers  affected  by 
such  restrictions  and  an  estimate  of  the 
annual  revenues  produced  by  these 
contracts;  (3)  a  list  showing  the  earliest 
date  at  which  Bonneville  can  adjust  the 
rates  under  each  contract  described  in 
(1):  and  (4)  a  statement  as  to  whether 
Bonneville's  current  policies  permit  the 
negotiation  of  new  long-term  contracts 
with  limited  rate  flexibility. 

(E)  All  other  requests  for  final  or 
interim  approval,  except  as  provided 
above,  are  hereby  denied. 

(F)  The  Secretary  shall  publish  this 
order  in  the  Federal  Register. 


By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  Bi-zasje  Filed  10-31-M:  B:4S  iml 
mXINO  CODE  triT-AI-M 


(Docket  No.  CP7S-123-022] 

Northwest  Alaskan  Pipeline  Co. 
(Eastern  Leg);  Petition  To  Amend 

October  26, 1984. 

Take  notice  that  on  October  16. 1984. 
Northwest  Alaskan  Pipeline  Company 
(Petitioner).  295  Chipeta  Way,  Salt  Lake 
City.  Utah  84108-0900,  filed  in  Docket 
No.  CP78-123-022  a  petition  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
section  9  of  the  Alaska  Natural  Gas 
Transportation  Act  of  1976,  to  amend 
the  Commission's  order  issued  April  28 
and  June  20, 1980.  in  Docket  No.  CP78- 
123,  et  al..  so  as  to  extend  the  term  of  its 
sales  for  resale,  of  natural  gas  imported 
from  Canada  to  Northern  Natural  Gas 
Company,  a  Division  of  InterNorth,  Inc. 
(Northern),  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  and  United  Gas 
Pipe  Line  Company  (United),  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  by  orders  issued 
April  28  and  June  20. 1980.  the 
Commission  authorized  Petitioner  to 
import  gas  purchased  from  Pan-Alberta, 
Ltd.,  (Pan-Alberta)  up  to  800,000  Mcf  of 
gas  per  day  at  Monchy,  Saskatchewan, 
and  certificated  the  sales  for  resale  of 
these  volumes  by  Petitioner  to  Northern, 
Panhandle  and  United  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act. 
Petitioner  further  states  that  Pan- 
Alberta  has  firm  licenses  from  the 
National  Energy  Board  of  Canada  (NEB) 
to  export  these  volumes  through  October 
31, 1992.  and  has  filed  an  application 
with  the  NEB  to  extend  its  export 
authorization  through  October  31. 1996. 
Petitioner  also  states  th&t  by  order 
issued  December  15, 1983,  the 
Commission  authorized  Petitioner's 
imports  at  Monchy  through  October  31, 
1992,  conditioned  upon  renegotiation  of 
Petitioner's  contracts  with  Pan  Alberta 
and  with  Northern,  Panhandle  and 
United. 

In  its  filing,  Petitioner  states  that  it 
has  successfully  renegotiated  its 
contracts  with  Pan-Alberta,  Northern, 
Panhandle  and  United.  Accordingly, 
Petitioner  requests  the  Commission  to 
remove  the  condition  on  Petitioner's 
certificate  authority  through  October  31. 
1992.  and  further  requests  an 
unconditional  extension  of  the  term  of 
its  certificate  authority  to  make  sales  for 
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resale  to  Northern,  Panhandle  and 
United  through  October  31,  2001,  or 
alternatively  for  whatever  lesser  term  is 
eventually  approved  by  the  NEB. 

Petitioner  states  that  the  renegotiated 
rate  to  be  charged  Northern  would  be 
comprised  of  a  demand  and  commodity 
component.  It  is  indicated  that  the 
demand  charge,  which  would  be 
adjusted  every  six  months  to  reflect 
actual  costs  incurred,  is  projected  at  $2.8 
million  monthly  and  would  be  composed 
of  the  costs  related  to  administration, 
gathering,  transportation  and  resale  of 
Canadian  gas  from  the  producing  fields 
in  the  Canadian  province  of  Alberta  to 
the  point  of  resale  at  the  Canadian/U.S. 
border.  It  is  further  indicated  that 
changes  in  the  demand  charge  every  six 
months  would  be  subject  to  a  review  of 
all  Canadian  incurred  costs  by  the  NEB 
and  that  the  commodity  charge  would 
provide  for  a  base  price  set  initially  at 
$2.40  (U.S.)  per  million  Btu  ($2.45  for  the 
1985-86  contract  year)  for  volumes  up  to 
85  percent  of  the  annual  contract 
quantity.  It  is  explained  that  an 
incentive  rate  of  $2.30  (U.S.)  per  million 
Btu  would  apply  for  volumes  purchased 
each  year  above  85  percent,  but  not 
exceeding  100  percent  of  the  annual 
contract  quantity.  Petitioner  states  that 
commencing  November  1, 1986,  the 
commodity  charge  and  the  minimum 
volume  obligations  would  be 
redetermined  through  negotiation  or, 
failing  agreement,  arbitration.  Petitioner 
also  states  that  the  renegotiated 
contract  provides  for  a  minimum  take- 
and-pay  obligation  of  20  percent  of  daily 
contract  volumes  during  the  seven 
months  of  April  through  October  and  40 
percent  in  the  five  winter  months  of 
November  through  March.  It  is  indicated 
that  Northern  would  be  obligated  to 
take  and  pay  for  50  percent  of  the  yearly 
contract  quantity  during  the  1984-85 
contract  year  and  60  percent  for  the 
1985-86  contract  year.  For  the  1984-85 
contract  year,  Petitioner  states,  there  is 
a  60  percent  take-or-pay  obligation  with 
a  $.32  (U.S.)  per  Mcf  settlement  to  be 
paid  on  any  deficiency. 

Petitioner  states  that  the  renegotiated 
rate  to  be  charged  Panhandle  would  be 
comprised  of  a  demand  and  commodity 
component.  The  demand  charge,  it  is 
stated,  is  projected  at  $2.1  million 
monthly  and  would  be  governed  by 
provisions  similar  to  those  contained  in 
the  renegotiated  Northern  contract 
discussed  above.  It  is  indicated  that  the 
commodity  charge  for  the  1984-85 
contract  year  would  be  $2.14  (U.S.)  per 
million  Btu  for  volumes  purchased  up  to 
Panhandle's  annual  take  obligations  of 
37  percent  and  $2.20  (U.S.)  per  million 
Btu  for  additional  volumes  purchased  up 


to  the  take-or-pay  level  of  50  percent. 
Additionally,  Petitioner  states  that 
Panhandle  would  be  required  to  take 
and  pay  for  30  percent  of  the  daily 
contract  quantity  and  that  Panhandle 
would  also  be  required  to  pay  $.32  (U.S.) 
per  Mcf  for  any  deficiency  below  the 
take-or-pay  level.  It  is  explained  that  for 
all  volumes  over  the  50  percent  take-or- 
pay  level,  the  price  would  be  set 
quarterly  on  November  1,  February  1, 
May  1,  and  August  1,  by  Pan-Alberta 
after  consultation  with  Petitioner  and 
Panhandle  regarding  anticipated  future 
market  conditions.  Commencing 
November  1, 1985,  the  commodity 
charge  and  the  minimum  volume 
obligations  would  be  redetermined 
through  negotiation,  or  failing 
agreement,  arbitration,  it  is  indicated. 

Petitioner  states  that  the  minimum 
daily  volume  in  the  renegotiated  United 
contract  requires  United  to  take  and  pay 
for  33  Vs  percent  of  the  daily  quantity  it 
is  entitled  to  request  and  that  the  initial 
rate  to  be  charged  would  be  based  on 
the  Alberta  border  price  plus 
transportation  costs  to  the  Canadian/ 
U.S.  border.  It  is  further  indicated  that 
the  minimum-take  volumes  and  the  rate 
charged  would  be  adjusted  using  a 
three-tiered  approach  based  on  the 
Alberta  border  price  and  adjusted  to 
reflect  prevailing  market  conditions  and 
that  the  base  price  would  be  subject  to 
renegotiation  if  requested  by  either 
party.  Petitioner  states  that  in  addition 
to  United's  costs  associated  with 
purchasing  Canadian  gas.  United  would 
also  pay  Petitioner  each  month  for  the 
administrative  costs  it  incurs  in  the 
purchase  and  resale  of  United's  volumes 
at  the  U.S./Canadian  border. 

Petitioner  states  that  Pan-Alberta  has 
filed  applications  with  the  NEB  seeking 
approval  of  the  renegotiated  contracts 
and  for  an  extension  of  its  export 
authority  through  October  31, 1996. 
Petitioner  states  that  it  has  filed  an 
application  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
of  the  U.S.  Department  of  Energy  for 
approval  to  extend  its  import 
authorization  through  October  31,  2001, 
or,  alternatively,  through  the  same  term 
granted  by  the  NEB  for  export 
authorization  from  Canada. 

Petitioner  further  states  that  it  has 
filed  additional  applications  pursuant  to 
section  4  of  the  Natural  Gas  Act  and 
Part  154  of  the  Commission's 
Regulations  to  amend  its  tariffs  and 
rates  to  conform  to  the  newly 
renegotiated  contracts  with  Pan-Alberta, 
Northern,  Panhandle  and  United. 
Petitioner  states  that  all  of  these 
applications  must  be  acted  upon  before 


it  can  act  on  the  terms  of  the 
renegotiated  contracts. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  15, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanfs 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc,  84-20832  Filed  10-31-84;  8:45  am) 
BtLUNG  CODE  6717-01-M 


[Docket  No.  CP78-123-023] 

Northwest  Alaskan  Pipeline  Co. 
(Western  Leg);  Petition  to  Amend 

October  26, 1984 

Take  notice  that  on  October  16, 1984, 
Northwest  Alaskan  Pipeline  Company 
(Petitioner),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108-0900,  filed  in  Docket 
No.  CP79-123-023  a  petition  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
section  9  of  the  Alaska  Natural  Gas 
Transportation  Act  of  1976  to  amend  the 
Commission's  orders  issued  January  11, 
and  June  13. 1980,  in  Docket  No.  CP78- 
123,  et  al.,  so  as  to  extend  the  term  of  its 
sale  for  resale  of  natural  gas  imported 
from  Canada  to  Pacific  Interstate 
.Transmission  Company,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  by  orders  issued 
January  11  and  June  13. 1980,  the 
Commission  authorized  Petitioner  to 
import  gas  purchased  from  Pan-Alberta, 
Ltd.,  (Pan-Alberta)  up  to  240,000  Mcf  of 
gas  per  day  at  Kingsgate.  British 
Columbia,  and  certificated  the  sale  for 
resale  of  these  volumes  by  Petitioner  to 
Pacific  section  7(c)  of  the  Natural  Gas 
Act.  Petitioner  further  states  that  Pan- 
Alberta  has  firm  licenses  from  the 
National  Energy  Board  of  Canada  (NEB) 
to  export  these  volumes  through  October 
31, 1992,  and  has  Tiled  an  application 
with  the  NEB  to  extend  its  export 
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authorization  through  October  31, 1996. 
Petitioner  also  states  that  by  order 
issued  December  15, 1983,  the 
Commission  authorized  Petitioner's 
imports  and  the  sale  of  these  volumes 
for  resale  at  Kingsgate  through  October 
31, 1992,  conditioned  upon  renegotiation 
of  Petitioner's  contracts  with  Pan- 
Alberta  and  Pacific  Interstate. 

In  its  filing.  Petitioner  states  that  it 
has  successfully  renegotiated  its 
contracts  with  Pan-Alberta  and  Pacific 
Interstate.  Accordingly,  Petitioner 
requests  the  Commission  to  remove  the 
condition  on  Petitioner's  certificate 
authority  through  October  31, 1992.  and 
further  requests  an  unconditional 
extension  of  the  term  of  its  certificate 
authority  to  make  sales  for  resale  to 
Pacific  Interstate  through  October  31, 
2001,  or  alternatively  for  whatever  lesser 
term  is  eventually  approved  by  the  NEB. 

Briefly,  Petitioner  states  that  the 
renegotiated  rate  to  be  charged  Pacific 
Interstate  would  be  composed  of  two 
parts,  a  demand  charge  and  a 
commodity  charge.  It  is  indicated  that 
the  demand  charge,  which  would  be 
adjusted  every  six  months  to  reflect 
actual  costs  incurred,  would  be 
composed  of  the  costs  related  to 
administration,  gathering,  transportation 
and  resale  of  Canadian  gas  from  the 
producing  fields  in  the  Canadian 
province  of  Alberta  to  the  point  of  resale 
at  the  Canadian-U.S.  border.  It  is  further 
indicated  that  changes  in  the  demand 
charge  every  six  months  would  be 
subject  to  a  review  of  all  Canadian 
incurred  costs  by  the  NEB  and  that 
adjustments  in  the  demand  charge 
would  also  reflect  a  surcharge  account 
from  the  previous  six-month  period  to 
avoid  over-  or  under-recovery  of  costs.  It 
is  explained  that  the  commodity  charge 
would  be  set  initially  at  $2.40  (U.S.)  per 
million  Btu.  It  is  indicated  that  for 
purchases  above  85  percent  of  annual 
contract  quantities  up  to  full  contract 
quantities  an  incentive  rate  would 
apply,  not  to  exqeed  the  base  rate  less 
ten  cents,  initially  set  at  $2.30  per 
million  Btu  and  that  the  commodity  rate 
would  be  redetermined  every  six 
months  based  on  a  formula  that  would 
take  into  account,  inter  alia,  the  cost  of 
all  other  gas  supplies  purchased  by 
Pacific  Interstate  and  its  affiliates.  The 
incentive  rate  would  be  redetermined 
through  renegotiation  every  six  months, 
it  is  explained. 

Petitioner  also  states  that  the 
renegotiated  contracts  provide  for  a 
minimum  take-and-pay  obligation  of  60 
percent  of  daily  contract  volumes. 

Petitioner  states  that  Pan-Alberta  has 
filed  an  application  with  the  NEB 
seeking  approval  of  the  renegotiated 
contract  and  for  an  extension  of  its 


export  authority  through  October  31, 
1996.  Petitioner  states  that  it  has  filed  an 
application  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
of  the  U.S.  Department  of  Energy  for 
approval  to  extend  its  import 
authorization  through  October  31.  2001, 
or  alternatively  through  the  same  term 
granted  by  the  NEB  for  export 
authorization  from  Canada. 

Petitioner  further  states  that  it  has 
filed  additional  applications  pursuant  to 
section  4  of  the  Natural  Gas  Act  and 
Part  154  of  the  Commission's 
Regulations  to  amend  its  tariffs  and 
rates  to  conform  to  the  newly 
renegotiated  contracts  with  Pan-Alberta 
and  Pacific  Interstate.  Petitioner  states 
that  all  of  these  applications  must  be 
acted  upon  before  it  can  act  on  the 
terms  of  the  renegotiated  contracts. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  15, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  B4-28833  Filed  10-31 -M:  B:4S  am| 
MLLINQ  CODE  6717-01-«l 

Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  September  17  Tlirough 
September  21, 1984 

During  the  week  of  September  17 
through  September  21, 1964,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeals 

John  R.  Sclby.  Inc..  09/20/84:  HFA-0240 
John  R.  Selby.  Inc..  Hied  an  Appeal  from  a 


partial  denial  by  the  Authorizing  Official  of 
the  DOE'S  Albuquerque  Operations  Office  of 
a  request  for  information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  (FOIA).  In  considering  the  Appeal,  the 
DOE  found  that  several  of  the  documents 
were  not  exempt  under  Exemption  5.  The 
DOE  also  found  that  the  Authorizing  Official 
properly  withheld  the  remaining  documents. 
Accordingly,  the  Appeal  was  granted  in  part. 

Dennis  J.  Sodowski.  09/18/84;  HFA-0241 

Dennis  ).  Sadowski  filed  an  Appeal  from  a 
partial  denial  of  a  waiver  of  search  and 
copying  fees  by  the  Freedom  of  Information 
officer  of  the  Albuquerque  Operations  Office 
of  the  DOE.  In  considering  the  Appeal,  the 
DOE  found  that  Mr.  Sadowski's  request  for  a 
full  waiver  of  fees  associated  with  his 
Freedom  of  Information  Act  (FOIA)  request 
for  information  pertaining  to  the  "White 
Train"  should  be  denied.  An  important  issue 
that  was  considered  in  the  Decision  and 
Order  was  the  public  interest  in  waiving  fees 
charged  to  FOIA  requestors  who  claim  broad 
membership  in  the  media,  but  are  not 
specifically  requesting  information  as 
representatives  of  the  media. 

Requests  for  Exception 

Department  of  Interior.  Laketon  Asphalt 
Refining.  Inc.  09/19/84:  HEE-0051:  HEZ- 
0213:  HEZ-0214 
The  Department  of  Interior  filed  an 
Application  for  Exception  which  sought 
retroactive  relief  from  certain  provisions  of  10 
CFR  S  212.131  and  related  regulations 
governing  the  timing  and  form  of  crude  oil 
certifications  that  DOI  provided  to  Laketon 
Asphalt  Refining.  Inc.  In  considering  the 
request,  the  DOE  found  that  the  equities  in 
the  case  favored  a  grant  of  retroactive 
exception  relief  to  DOI.  It  therefore  granted 
exception  relief  relating  to  the  timing  and 
form  of  DOI's  certifications  to  Laketon.  The 
relief  granted  does  not  in  any  way  affect  the 
substantive  validity  of  information  c^ontained 
in  DOI's  certifications  to  Laketon.  The  DOE 
also  denied  Laketon's  Motions  requesting 
disqualification  and  removal  of  several  DOI 
or  DOE  officials  from  participation  in  the 
exception  proceeding.  Important  issues 
discussed  in  the  Decision  and  Order  include 
(i)  DOI's  unique  status  as  the  largest  royalty- 
in-kind  first  seller  in  the  United  States,  (ii)  the 
failure  of  Laketon  to  suffer  any  economic 
injury  as  a  result  of  DOI's  failure  to  comply 
with  the  certification  provisions  at  issue,  and 
(iii)  the  injury  to  the  public  which  might  occur 
if  relief  were  denied. 

Welsch  Oil  Company.  09/18/84:  HEE-0090 

Wclsch  Oil  Company  filed  an  Application 
for  the  Exception  in  which  the  firm  sought 
relief  from  the  requirement  that  it  file  Form 
E1A-~82B  with  the  Energy  Information 
Administration.  In  considering  the  request, 
the  DOE  found  that  exception  relief  was 
appropriate  because  the  firm  was  in  a  unique 
position  and  as  a  result  was  unduly  burdened 
by  the  filing  requirement.  Accordingly, 
exception  relief  was  granted  for  the  1984- 
1985  and  1985-1986  reporting  seasons.  The 
important  issue  discussed  in  the  Decision  and 
Order  is  the  need  to  consider  factors  such  as 
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size,  sophistication  of  bookkeeping  records, 
and  health  factors,  in  determining  whether  a 
firm  is  unduly  burdened. 

Refund  Applications 

Standard  Oil  Company  (Indiana),  RF21- 

12357:  Howard  Brown  OH.  Inc..  09/17/84: 
RF21-12358 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  by 
Howard  Brown  Oil,  Inc.  (Brown),  a  consumer 
of  Amoco  middle  distillates  and  motor 
gasoline.  The  firm  elected  to  apply  for  a 
refund  based  upton  the  presumption  of  injury 
and  the  formulae  outlines  in  Office  of  Special 
Counsel.  10  DOE  185,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  Brown  should  receive  a 
refund  of  $1,167  based  upon  the  total  volume 
of  its  Amoco  middle  distillates  and  motor 
gasoline  purchases. 

Standard  Oil  Company  (Indianaj/joe's 
Standard  et  ah.  09/21/84:  RF21-3500  at 
ah 
The  DOE  issued  a  Decision  and  Order 
concerning  eight  Applications  for  Refund 
filed  by  retailers  of  Amoco  motor  gasoline. 
All  of  these  Tirms  elected  to  apply  for  a 
refund  based  upon  the  presumption  of  injury 
and  the  formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  185,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  eight  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $18,484. 

Willis  Distributing  Co./Sam  Travis  Mobil 
Service.  09/21/84:  RF41-O006 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  Hied  by 
Sam  Travis  Mobil  Service,  a  retailer  of  Willis 
Distributing  Co.,  Inc.  motor  gasoline.  The  firm 
elected  to  apply  for  a  refund  based  upon  the 
presumption  of  injury  outlined  in  Willis 
Distributing  Co..  Inc..  12  DOE  185,062  (1984). 
In  considering  this  application,  the  DOE 
concluded  that  Sam  Travis  should  receive  a 
refund  of  $5,770  based  upon  the  total  volume 
of  its  Willis  motor  gasoline  purchases. 

Diamiuala 

The  following  submissions  were  dismissed: 
Name  and  Case  No. 

Blue  Bird  Coach  Lines,  Inc.,  RF41-0007 
Texas  International  Co.  and  Texas 

International  Petroleum  Corp..  HRO-0199; 

HRD-0199:  HRH-0199 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 


Dated:  October  24. 1984. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 

(FR  Doc  84-28747  Filed  10-31-84:  8:45  amj 
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Issuance  of  Decisions  and  Orders; 
Week  of  September  24  Through 
Septeml}er  28, 1984 

During  the  week  of  September  24 
through  September  28, 1984.  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  applications 
for  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Remedial  Order 

West  Coast  Oil  Company.  09/26/84:  HRO- 
0087 
West  Coast  Oil  Company  objected  to  a 
Proposed  Remedial  Order  which  found  that 
the  firm  violated  the  DOE  regulations  by 
overcharging  its  customers  in  sales  of  refined 
petroleum  products.  The  primary  objections 
raised  by  West  Coast  were  that:  (i)  The  firm 
should  be  allowed  to  reduc»i,ts  May  1973 
crude  oil  costs  by.  a  portion  of  the  proceeds 
received  from  the  sales  of  fee-free  import 
licenses  in  months  other  than  May  1973,  (ii) 
the  firm  should  be  allowed  to  pass  through  its 
non-produce  costs  even  though  it  did  not 
comply  with  the  pre-notification  regulations, 
(iii)  the  equal  application  rule  applicable  to 
refiners  is  procedurally  and  substantively 
invalid,  and  (iv)  the  PRO  incorrectly 
classified  three  of  the  firm's  products  as  Ne.  2 
oils,  rather  than  as  general  refinery  products. 
The  Office  of  Hearings  and  Appeals  rejected 
West  Coast's  arguments  with  respect  to  the 
pre-notification  issue,  the  fee-free  license 
issue  and  the  equal  applciation  rule.  It 
sustained  the  firm's  objections  with  respect 
to  the  product  classification  issue,  finding 
that  the  three  products  should  be  classified 
as  general  refinery  products,  rather  than  as 
No.  2  oils.  Accordingly,  OHA  remanded  the 
PRO  for  action  consistent  with  the  Decision 
and  Order. 

Refund  Applications 

Standard  Oil  Company  (Indiana),  RF21- 

12360:  Howard  Brown  Oil.  Inc.,  09/24/84; 
RF21/12361 
A  Decision  and  Order  was  issued  to 
Howard  Brown  Oil,  Inc.,  in  which  a  refund 
granted  to  the  firm  was  incorrectly 
calculated.  The  DOE  therefore  correctly 
calculated  the  refund  amount,  and  granted 
Howard  Brown  Oil  a  refund  of  $7,160  from 
the  Standard  Oil  Company  (Indiana)  consent 
order  fund. 

Standard  Oil  Company  (IndianaJ/Sault  Ste. 

Marie  Tribe  of  Chippewa  Indians,  et  al, 

09/27/84;  RQ21-70.  et  al. 
The  Sault  Ste.  Marie  Tribe  of  Chippewa 
Indians,  the  Standing  Rock  Sioux  Tribe  of 
North  Dakota,  the  State  of  New  Hampshire 


and  the  Commonwealth  of  Massachusetts 
filed  proposed  second-stage  refund  plans 
with  the  Office  of  Hearings  and  Appeals, 
pursuant  to  consent  orders  entered  into  with 
Standard  Oil  Company  (Indiana),  Belridge  Oil 
Company  and  Northeast  Petroleum 
Industries,  Inc.  The  Sault  Ste.  Marie  Tribe 
proposed  to  use  its  refund  share  to 
supplement  its  low-income  home  energy 
assistance  and  road  maintenance  programs, 
the  Standing  Rocks  planned  to  purchase  child 
safety  car  seats.  New  Hampshire  proposed  to 
purchase  a  van  with  an  on-board  computer 
which  measures  road  characteristics. 
Massachusetts  planned  to  improve  its  traffic 
light  synchronization  program  and  to 
implement  a  variable  work  hours  program. 
The  OHA  found  that  the  beneficiaries  of 
these  plans  would  be  those  consumers  that 
were  injured  as  a  result  of  their  purchases  of 
motor  gasoline  and  middle  distillates  sold  by 
the  consent  order  firms.  Accordingly,  the 
refund  applications  were  granted. 

Willis  Distributing  Co.,  Inc./Whipple-Allen 
Construction  Co..  RF41-0001:  Michalak 
Tire.  09/27/84:  RF41-0003 
Whipple-Allen  Construction  Company,  an 
end-user  of  motor  gasoline,  and  Michalak 
Tire,  a  motor  gasoline  retailer,  filed 
Applications  for  Refund  based  on  the 
principles  and  procedures  set  forth  in  Willis 
Distributing  Company,  Inc.  In  considering 
these  applications,  the  DOE  concluded  that 
Michalak  should  receive  a  refund  of  $2,388 
and  Whipple-Allen  should  receive  $255, 
based  upon  the  total  volume  of  their  Willis 
motor  gasoline  purchases. 

Windham  Gas  &  Oil  Co./Stamm  Contracting 
Co..  Inc..  RF43-0O01:  Charles  Chevrolet  » 
Oldsmobile.  Inc.,  09/27/84:  RF43-0002 
Stamm  Contracting  Company,  Inc.  and 
Charies  Chevrolet  &  Oldsmobile,  Inc.,  end- 
users  of  motor  gasoline,  filed  Applications  for 
Refund  based  upon  the  principles  and 
procedures  set  forth  in  Windham  Gas  and  OH 
Company.  In  considering  these  applications, 
the  DOE  concluded  that  Stamm  should 
receive  a  refund  of  $92  and  Charies  Chevrolet 
&  Oldsmobile  should  receive  $39,  based  upon 
the  total  volume  of  their  Windham  motor 
gasoline  purchases. 

Dismissals 

The  following  submissions  were  dismissed: 

Name  and  Case  No. 

Stamm  Contracting  Co.,  Inc.,  RF43-0003 

Tosco  Corp.,  BEG-0063 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington,  D.C.  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m,  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
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Duted:  October  24. 1984. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 

|FR  Doc.  84-28746  Filed  IO-31-«4;  8:45  ami 
BtLUNG  CODE  M50-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(Docket  No.  ECAO-CD-81-1;  FRL-2707-11 

Draft  Air  Quality  Criteria  for  Ozone  and 
Other  Photochemical  Oxidants 

agency:  Environmental  Protection 

Agency. 

ACTION:  Second  extension  of  public 

comment  period  for  the  first  external 

review  draft. 

SUMMARY:  The  first  external  review 
draft  of  the  revised  criteria  document  for 
ozone  and  other  photochemical  oxidants 
was  announced  in  the  Federal  Register 
on  July  24. 1984.  (49  FR  29845),  as  being 
available  for  public  review  and 
comment  from  August  6. 1984,  to 
November  9, 1984.  On  August  6, 1984  (49 
FR  31337),  the  Agency  extended  the 
comment  period  to  November  19, 1984. 
Due  to  the  length  and  complexity  of  this 
document  and  requests  for  more  time  to 
review  it,  the  Agency  is  further 
extending  the  comment  period. 

DATE:  Comments  must  be  postmarked 
by  January  4, 1985. 
ADDRESSES:  To  obtain  a  copy  of  the 
draft  document,  interested  parties 
should  contact  the  ORD  Publications 
Center,  CERI-FRN,  U.S.  Environmental 
Protection  Agency,  26  W.  St.  Clair  St., 
Cincinnati,  OH  45268,  (513)  684-7562, 
and  request  the  first  external  review 
draft  of  the  revised  Air  Quality  Criteria 
for  Ozone  and  Other  Photochemical 
Oxidants.  Please  provide  your  name, 
mailing  address,  and  the  EPA  document 
number,  EPA-600/8-84/020A.  The  draft 
document  will  also  be  available  for 
public  inspection  and  copying  at  the 
EPA  library,  EPA  headquarters, 
Waterside  Mall,  401  M  Street.  SW.. 
Washington.  DC  20460. 

Comments  on  the  draft  document 
should  be  sent  in  writing  to:  Project 
Manager.  Air  Quality  Criteria  for 
Ozone/Oxidants.  Environmental 
Criteria  and  Assessment  Office  (MD- 
52).  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  NC 
27711. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Diane  Ray,  U.S.  Environmental 
Protection  Agency,  Environmental 
Criteria  and  Assessment  Office  (MD- 
52),  Research  Triangle  Park,  NC  27711. 
(919)  541-3637. 


SUPPLEMENTARY  INFORMATION:  After 
close  of  the  public  comment  period  for 
the  draft  document,  the  Clean  Air 
Scientific  Advisory  Committee  (CASAC) 
of  the  Agency's  Science  Advisory  Board 
(SAB)  will  hold  a  public  meeting  to 
review  the  draft  document.  Advance 
notice  of  the  time  and  place  of  the 
meeting  will  be  made  in  the  Federal 
Register. 

A  copy  of  the  document,  all  public 
comments  received,  and  the  Agency's 
responses  to  these  comments,  will  be 
included  in  the  docket  established  for 
the  review  of  the  ozone/oxidanfs 
document  (Docket  No.  ECAO-CD-81-1). 
The  docket  is  available  for  inspection 
and  copying  between  the  hours  of  8:00 
a.m.  and  4:00  p.m.  at  EPA  headquarters 
in  the  Central  Docket  Section  (A-130). 
Gallery  1.  West  Tower.  Waterside  Mall. 
401  M  Street  SW..  Washington.  DC 
20460. 

Dated:  October  23. 1984. 
Bernard  D.  Goldstein. 

Assistant  Administrator  for  Research  and 
Development. 

|FR  Doc.  S4-28806  Filed  10-31-84:  S:4S  ainl 
8ILUN0  CODE  eS(0-S»-M 

(OPTS-59171A;  FRL-2707-8] 

Approval  of  Test  Marketing 
Exemptions;  Certain  Chemicals 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  TyME-84-82.  The 
test  marketing  conditions  are  described 
below. 

EFFECTIVE  DATE:  October  24. 1984. 
FOR  FURTHER  INFORMATION  CONTACT! 
James  Alwood,  Premanufacture  Notice 
Management  Branch.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-613C.  401  M  Street.  SW.. 
Washington.  DC.  20460  (202-382-3374). 
SUPPLEMENTARY  INFORMATION:  Section 

5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 


and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  ot  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-84-82. 
EPA  has  determined  that  test  marketing 
of  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  (if  any)  specified 
below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume, 
number  of  workers  exposed  to  the  new 
chemical,  and  the  levels  and  durations 
of  exposure  must  not  exceed  those 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 
the  application  and  in  this  notice  must 
be  met.  The  following  additional 
restrictions  apply.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  use  of  the  substance  is  restricted  to 
that  approved  in  the  TME.  In  addition, 
the  Company  shall  maintain  the 
following  records  until  five  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced  and  must  make 
these  records  available  to  EPA  upon 
request. 

2.  The  applicant  must  maintain  daily 
records  of  the  number  of  workers 
exposed,  the  level  of  exposure,  and  the 
duration  of  exposure. 

3.  The  apphcant  must  maintain 
records  of  the  dates  of  shipment  to  each 
customer  and  the  quantities  supplied  in 
each  shipment  and  must  make  these 
records  available  to  EPA  upon  request. 

4.  The"  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

TME  84-82 

Date  of  Receipt:  September  11, 1984. 

Notice  of  Receipt:  September  28, 1984 
(49  FR  38355). 

Applicant:  Confidential. 

Chemical:  (G)  Alkali  Metal  Salt  of  an 
Unsaturated  Carboxylic  Acid. 

Use:  (G)  Coatings. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  Confidential. 

Test  Marketing  Period:  6  months. 

Commencing  on:  October  24, 1984. 

Risk  Assessment:  EPA  identified 
potential  health  concerns  for  the  test 
market  substance.  However,  estimated 
worker  exposure  to  the  test  market 
substance  will  be  insignificant. 
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Therefore,  under  these  conditions  the 
test  market  substance  will  not  pose  an 
unreasonable  health  risk.  No  signiHcant 
environmental  concerns  were  identified 
and  environmental  release  of  the  test 
market  substance  is  expected  to  be  low. 
The  test  market  substance  will  not  pose 
an  unreasonable  environmental  risk. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  October  24. 1984. 
Edwin  F.  Tiiisworth, 

Acting  Director,  Office  of  Toxic  Substances. 

|FR  Doc  M-2M07  Filed  10-31-M:  S:45  am) 

aauNOCOM  ««m  »  m 


FEDERAL  HOME  LOAN  BANK  BOARD 

(Na  84-5M] 

Annual  Report  of  Trust  Activities 

Dated:  October  26. 1984. 

AOENCY:  Federal  Home  Loan  Bank 

Board. 

ACnow:  Notice. 

summary:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board  has 
submitted  a  new  information  collection 
request,  "Annual  Report  of  Trust 
Activities,"  to  the  Office  of  Management 
and  Budget  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Comments 

Comments  on  the  information 
collection  request  are  welcome  and 
should  be  submitted  within  15  days  of 
publication  of  this  notice  in  the  Federal 
Register.  Comments  regarding  the 
paperwork-burden  aspects  of  the 
request  should  be  directed  to:  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  D.C.  20503,  Attention:  Desk 
Officer  for  the  Federal  Home  Loan  Bank 
Board. 

The  Board  would  appreciate 
commenters  sending  copies  of  their 
comments  to  the  Board. 

Requests  for  copies  of  the  proposed 
information  collection  request  and 
supporting  documentation  are 
obtainable  at  the  Board  address  given 
below:  Director,  Information  Services 
Section.  Office  of  Secretariat.  Federal 
Home  Loan  Bank  Board.  1700  G  Sti-eet. 


NW.,  Washington,  D.C.  20552,  Phone: 

202-377-6933. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Graae,  Office  of  Examinations 

and  Supervision.  Phone:  202-377-6886. 

By  the  Federal  Home  Loan  Bank  Board. 
I-I.  Finn, 
Secretary. 

(FR  Doc.  84-20797  Filed  10-31-84;  8:45  am| 
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FEDERAL  RESERVE  SYSTEIM 

East  Ridge  Bancshares,  Inc.,  et  al.; 
Formation  of;  Acquisitions  by;  and 
Mergers  of  Banit  Holding  Companies . 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  l&42(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  23, 1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta,  Georgia 
30303: 

1.  East  Ridge  Bancshares,  Inc.,  East 
Ridge,  Tennessee;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  Bank 
of  East  Ridge,  East  Ridge,  Tennessee. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Peshtigo  Financial  Corp.,  Peshtigo, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Peshtigo  State  Bank, 
Peshtigo,  Wisconsin. 


C.  Federal  Reserve  Bank  of  Kansas 

City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas,  City, 
Missouri  64198: 

1.  Calhoun  Bancshares,  Inc.,  Clinton. 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  99  percent  of  the 
voting  shares  of  Citizens  State  Bank  of 
Calhoun,  Clinton,  Missouri.  Comments 
on  this  application  must  be  received  not 
later  than  November  20, 1984. 

2.  Colonial  Bancorp.,  Denver, 
Colorado;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Colonial  National  Bank. 
Denver.  Colorado. 

3.  Lenexa  Bancorporation,  Inc., 
Lenexa.  Kansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Lenexa  National  Bank,  Lenexa,  Kansas. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Willow  Bend  Bancshares,  Inc., 
Piano,  Texas;  to  acquiring  100  percent  of 
the  voting  shares  or  assets  of  Bonstate 
Bancshares,  Inc..  Bonham,  Texas, 
thereby  indirectly  acquiring  Bonham 
State  Bank,  Bonham,  Texas. 

2.  Carlsbad  National  Bancshares,  Inc., 
Hobbs  New  Mexico;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Carlsbad  National  Bank,  Carlsbad,  New' 
Mexico. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  26, 1984.  , 

WilUam  W.  Wiles, 
Secretary  of  the  Board. 

|FR  Doc.  84-28756  Filed  10-31-84:  8:4S  am) 
BILLING  CODE  621(MI1-M 


National  City  Bancorp.;  Application  To 
Engage  de  Novo  in  Permissible 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
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application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  23, 1984. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ).  Hedbolm,  Vice 
F*resident]  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  National  City  Bancorporation, 
Minneapolis,  Minnesota;  to  acquire 
Northwest  Marquette  Investment,  Inc., 
Minneapolis,  Minnesota,  thereby 
engaging  in  the  activities  of  providing 
securities  brokerage  services,  related 
securitis  credit  activities  pursuant  to  the 
Board  of  Governors  Regulation  T,  and 
incidental  activities  such  as  offering    • 
custodial  services,  individual  retirement 
accounts  and  cash  management 
services.  These  activities  would  be 
performed  in  the  Minneapolis-St.  Paul 
SMSA. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  26, 1984. 
William  W.  Wiles. 
Secretary  of  the  Board. 

|FR  Doc.  84-28758  Filed  10-31-S4:  8:45  am] 
BIU.INO  CODE  621CM>1-M 


University  National  Bancshares  of  San 
Antonio;  Formation  of,  Acquisition  by, 
or  Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nonbanldng 
Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 


of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (12  CFR  225.21(8))  to 
acquire  orcontrol  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
§  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies,  or  to  engage  in 
such  an  activity.  Unless  otherwise 
noted,  these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 
.  Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  23, 
1984. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  University  National  Bancshares  of 
San  Antonio.  San  Antonio,  Texas;  to 
acquire  100  percent  of  the  voting  shares 
of  Union  Bank,  San  Antonio.  Texas. 
University  National  Bancshares  of  San 
Antonio  has  also  applied  to  acquire 
U.B.I.  Life  Insurance  Company,  San 
Antonio,  Texas,  thereby  continuing  to 
perform  its  activities  as  a  credit 
insurance  company,  engaging  in  the 
underwriting  of  credit  life  health  and 
accident  insurance  policies  for 
borrowers  of  Applicant's  subsidiary 
banks. 


Board  of  Governors  of  the  Federal  Reserv'e 
System,  October  26, 1984. 
WilUam  W.  Wiles. 
Secretary  of  the  Board. 

I^K  Doc.  84-28757  Filpd  10-31-64  8:45  (ml 
BtLLINQ  CODE  UIO-OI-M 


HARRY  S.  TRUMAN  SCHOUVRSHIP 
FOUNDATION 

Scholarship;  Closing  Date  for 
Nominations  From  Eligible  institutions 
of  Higher  Education 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  the  Harry 
S.  Truman  Memorial  Scholarship  Act, 
Pub.  L.  93-642  (20  U.S.C.  2001), 
nominations  are  being  accepted  from 
eligible  institutions  of  higher  education 
for  Truman  Scholarships.  Producers  are 
prescribed  at  45  CFR  1801,  and  were 
published  in  the  Federal  Register  on 
June  19. 1976  (43  FR  26366). 

In  order  to  be  assured  of 
consideration,  all  documentation  in 
support  of  nominations  must  be  received 
by  the  Truman  Scholarship  Review 
Committee,  Box  2838.  Princeton,  N.J. 
08541-6302  postmarked  no  later  than 
Saturday,  December  1, 1984. 
Malcolm  C.  McConnack. 
Executive  Secretary. 
November  1, 1984. 

|FK  Doc  84-28688  Filed  10-31-84:  a'4S  tm] 
WLUNQ  CODE  MOO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

This  notice  amends  Chapter  A,  Office 
of  the  Secretary  (OS),  Chapter  AH, 
Office  of  the  Assistant  Secretary  for 
Personnel  Administration,  Chapter  AHP. 
Office  of  the  Deputy  Assistant  Secretary 
for  Personnel,  43  FR  72289  (10/31/80) 
describing  the  functions  and  operations 
of  this  office.  This  notice  also  amends 
Chapter  D,  Office  of  Human 
Development  Services  (OHDS),  Chapter 
DB,  Office  of  Management  Services, 
Section  DB.20  D.  last  amended  at  49  FR 
17592  (4/24/84):  and  Chapter  C.  Office  of 
Community  Services  (OCS),  Section 
C.20,  last  amended  at  48  FR  43729-30. 
(9/26/83)  to  reflect  the  consolidation  of 
personnel  services  in  the  Washington 
Personnel  Servicing  Center.  The  purpose 
of  these  changes  is  to  consolidate 
personnel  services  for  the  Office  of 
Community  Services,  the  Office  of  the 
Secretary,  and  the  Office  of  Human 
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Development  Services  in  the 
Department  of  Health  and  Human 
Services  (HHS)  into  one  servicing 
personnel  office,  and  to  make  minor 
technical  changes  in  the  functional 
description  of  the  Office  of  the  Assistant 
Secretary  for  Personnel  Administration 
to  reflect  changes  in  operations  and 
responsibilities.  The  changes  are  as 
follows: 

1.  Delete  from  Chapter  C,  Section  C.20 
Functions,  the  Division  of  Personnel 
Management,  OCS  in  its  entirety. 

2.  Delete  from  Chapter  DB,  Section 
DB.20  D,  Division  of  Personnel.  OHDS, 
in  its  entirety. 

3.  Amend  Chapter  AH.  Section  AH.20 
C  by  adding  to  the  sentence:  "Provides 
personnel  services  for  OS 
headquarters,"  the  following:  "OCS.  and 
OHDS  headquarters." 

4.  Amend  Chapter  AHP  Section 
AHP.OO  by  adding  the  following 
sentence:  'This  office  provides 
personnel  services  to  OS  headquarters, 
OHDS  headquarters,  and  OCS." 

5.  Amend  Chapter  AHP  Section 
AHP.IO  by  changing  the  fmal  phrase  to 
read:  "and  the  Washington  Personnel 
Servicing  Center." 

6.  Amend  Chapter  AHP  Section 
AHP.20  by  adding  the  following  new 
Section  AHP.20  F  to  read  as  follows: 

AHP.20  F.  Washington  Personnel 
Servicing  Center.  Formulates  personnel 
policies,  in  conjunction  with  managers 
in  the  Office  of  the  Secretary,  the  Office 
of  Human  Development  Services,  and 
the  Office  of  Community  Services,  and 
implements  established  personnel  policy 
in  those  organizations.  The  Center 
provides  services  in  the  areas  of 
recruitment  and  placement,  position 
management  and  classification, 
employee  relations,  employee 
development,  labor-management 
relations,  and  other  related  personnel 
services. 

1.  Program  Assistance  Staff 

The  Program  Assistance  Staff 
provides  technical  assistance  to 
Operations  Branch  staff  and  coordinates 
certain  operating  functions  which  can  be 
carried  out  more  efficiently  at  a  central 
location.  Conducts  other  staff  functions 
required  to  develop  and  implemeiH 
secondary  personnel  policy  for  OS, 
OHDS,  and  OCS. 

Serves  as  internal  controls  monitor, 
advises  the  Personnel  Officer  and 
Deputy  Personnel  Officer  on  program 
assistance  matters,  program 
development,  program  evaluation,  and 
related  matters.  Responsible  for         * 
advising  on  and  accomplishing  special 
projects  requested  by  officials  within 
and  outside  the  Department,  and  for 


development  of  special  new  programs  of 
vital  interest  and  impact. 

2.  Employee  Counseling  and  Selective 
Placement  Program  Staff 

The  Employee  Counseling  and 
Selective  Placement  Program  Staff 
plans,  develops  and  implements  broad- 
based  professional  counseling  service 
programs  for  HHS  employees  located  in 
the  Washington,  D.C.  Southwest 
Complex.  This  program  incorporates  the 
Federal  Civilian  Alcoholism  and  Drug 
Abuse  Program  and  includes  counseling 
on  alcohol  and  drug  abuse,  personal, 
emotional,  financial,  marital,  family, 
legal  and  other  problems  that  adversely 
impact  on  employees'  work 
performance. 

The  Selective  Placement  Program  is 
concerned  with  handicapped 
individuals'  placement  needs  and 
concerns  and  the  management  climate 
in  which  these  employees  work.  The 
office  provides  staff  support  to  the 
Office  of  the  Secretary  Handicapped 
Employees  Committee. 

3.  Performance  Management  and 
Training  Division 

This  Division  implements  the  policies, 
regulations  and  procedures  pertinent  to 
performance  management  programs. 
Plans,  designs,  develops,  organizes  and/ 
or  directs  a  comprehensive  training 
program  to  meet  the  needs  of  the  Office 
of  the  Secretary,  the  Office  of  Human 
Development  Services,  and  the  Office  of 
Community  Services.  Training  programs 
are  designed  to  improve  efficiency, 
productivity  and  cost  effectiveness. 
Conducts  evaluations  of  training 
programs  and  provides  guidance  and 
advisory  services  to  organizational  units 
served. 

4.  Labor  Management  and  Employee 
Relafions  Division 

This  Division  plans,  directs  and 
administers  the  labor-management  and 
employee  relations  programs,  including 
grievances  and  appeals,  labor  contract 
negotiations  and  implementation, 
employee  benefits,  etc.,  for  the  Office  of 
the  Secretary  headquarters,  the  Office  of 
Human  Development  Services,  and  the 
Office  of  Community  Services. 
Employee  relations  activities  are  carried 
out  and  designed  to  maximize  employee 
job  satisfaction,  improve  efficiency  and 
productivity  and  to  maintain  high 
morale,  cooperation  and  interest  among 
employees.  Provides  advice  and 
guidance  in  disciplinary  and  adverse 
action  processes. 

5.  Operations  Branches 

These  Branches  provide  fully 
intergrated  personnel  management 


advisory  and  technical  services  for 
assigned  organizational  components, 
including  certain  regional  units  under 
the  servicing  jurisdiction  of  the 
Washington  Personnel  Servicing  Center. 
Services  cover  all  areas  of  position  and 
pay  management,  position  classification, 
recruitment  and  staffing,  day-to-day 
employee  relations  and  labor  relations 
activities;  establishment,  maintenance 
and  disposition  of  personnel  records; 
management  of  the  automated  personnel 
and  payroll  systems;  and  payroll  liaison 
services  for  organizational  units  served. 

Dated:  October  22, 1984 
Margaret  M.  Heckler, 

Secretary. 

|FK  Doc  B4-28755  Filed  10-31-84^  8:45  am| 
BILUNO  CODE  4150-04-M 


National  Institutes  of  Health 

National  Cancer  Institute;  Meeting; 
Cancer  Resources  and  Repositories 
Contracts  Review  Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Resources  and  Repositories 
Contracts  Review  Committee.  National 
Cancer  Institute,  National  Institutes  of 
Health,  November  13, 1984,  Building 
3lC.  Conference  Room  10.  Bethesda, 
Maryland  20205.  This  meeting  will  be 
open  to  the  public  from  9:00  a.m.  to  9:30 
a.m.,  to  review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c){6],  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  November  13, 
from  9:30  a.m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31. 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Courtney  Michael  Kerwin, 
Executive  Secretary,  Cancer  Resources 
and  Repositories  Contracts  Review 
Committee,  National  Cancer  Institute. 
Westwood  Building.  Room  805,  National 
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Institutes  of  Health.  Bethesda,  Maryland 
20205  (301/496-7421)  will  furnish 
substantive  program  information. 

Dufed:  October  24. 1984. 
Beity  ].  Beveridge, 

Committee  Management  Officer,  NIH. 

|PR  Doc.  84-29003  Filed  10-31-84: 11:35  am) 
WLUNG  CODE  4140-01-M 


Office  of  Assistant  Secretary  for 
Healtti 

President's  Council  on  Physicai 
Fitness  and  Sports;  Meeting 

agency:  Office  of  the  Assistant 
Secretary  for  Health,  HHS. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  President's 
Council  on  Physical  Fitness  and  Sports. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  the  National  Advisory 
Committee  Act. 

DATE:  November  15. 1984,  9:00  a.m.  to 
4:00  p.m. 

ADDRESS:  U.S.  House  of 
Representatives,  Raybum  House  Office 
Building.  Room  2105,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Ash  Hayes,  Ed.D.,  Acting  Executive 
Director,  President's  Council  on  Physical 
Fitness  and  Sports,  450  Fifth  Street. 
NW.,  Suite  7103,  Washington,  D.C. 
20001.  Telephone:  (202)  272-3421. 

SUPPLEMENTARY  INFORMATION:  The 

President's  Council  on  Physical  Fitness 
and  Sports  operates  under  Executive 
Order  #12489  dated  September  28. 1984. 
The  functions  of  the  Council  are:  (1)  To 
advise  the  President  and  Secretary 
concerning  progress  made  in  carrying 
out  the  provisions  of  the  Executive 
Order  and  recommending  to  the 
President  and  Secretary,  as  necessary 
actions  to  accelerate  progress;  (2) 
Advise  the  Secretary  on  matters 
pertaining  to  the  ways  and  means  of 
enhancing  opportunities  for 
participation  in  physical  fitness  and 
sports  activities;  (3)  Advise  the 
Secretary  on  State,  local,  and  private 
actions  to  extend  and  improve  physical 
activity  programs  and  services. 

The  Council  will  hold  this  meeting  to 
apprise  the  Council  members  of  the 
national  program  of  physical  fitness  and 
sports,  to  report  on  on-going  Council 
programs,  and  to  plan  for  future 
directions. 


Dated:  October  29, 1984. 
Ash  Haym. 

Acting  Executive  Director,  President's 
Council  on  Physical  Fitness  and  Sports. 

ire  Doc.  B4-287M  Filed  10-31-84: 8:45  am| 
BILLINQ  CODE  41M-17-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttie  Secretary 

Garrison  Diversion  Unit  Commission; 
Second  Public  Hearing 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Commission  public 
hearing  and  business  meeting: 

Nawe:  Garrison  Diversion  Unit 
Commission. 

Date  of  Meeting:  Friday.  November  16, 
1984  and  Saturday.  November  17. 1984. 

Time  of  Meeting:  The  public  hearing 
will  be  held  from  1:00-5:00  p.m..  Friday 
and  8:00  a.m.-12:00  p.m.  Saturday.  The 
business  meeting  will  be  held  from  1:00- 
5:00  p.m.  on  Saturday. 

Place  of  Meeting:  Fargo  Theater.  314 
Broadway,  Fargo,  N.D. 

Contact  Person:  Michael  Clinton, 
Technical  Staff  Director,  Denver. 
Colorado  (303)  239-0706,  or  Vernon 
Cooper,  Garrison  Commission  Office, 
Bismarck.  N.D.  (701)  255-4011  Ext.  4641. 

Purpose:  The  Commission  will  hear 
comment  on  the  Interim  Staff  Report  on 
Issues  and  Options,  which  incorporates 
analyses  of  25  proposals  selected  for 
further  study  by  the  Commission  at  its 
second  business  meeting  October  17. 
Copies  of  the  report  will  be  available  to 
the  public  on  or  about  November  7. 
Public  comment  from  these  hearings  and 
subsequent  hearings  to  be  held  in  North 
Dakota  in  December  will  be  considered 
by  the  Commissioners  in  making 
recommendations  to  the  Secretary  of  the 
Interior. 

Public  Participation:  Any  interested 
person  may  attend.  Individuals  and 
organizations  wishing  to  make  oral  , 
statements  should  contact  Kathy  House 
or  Linda  Woodworth  of  the  Garrison 
Diversion  Unit  Technical  Staff  Office  in 
Lakewood,  Colorado.  The  toll-free 
number  for  the  States  of  North  Dakota, 
South  Dakota,  and  Minnesota  is  1-800- 
832-9467.  The  number  for  other  callers  is 
1-303-239-0701.  The  speakers'  list  will 
be  opened  at  8  a.m.  Mountain  Standard 
Time  on  November  5,  and  closed  at  5 
p.m.  on  November  6.  Requests  received 
after  that  time  will  be  accepted  on  a 
first-come,  first-served  basis  as  hearing 
time  allows. 


Scheduling  of  oral  statements  will  be 
done  on  a  proportioned  basis.  Major 
interest  groups,  including  the  State  of 
North  Dakota,  the  National  Audubon 
Society,  and  the  State's  Indian  Tribes, 
will  be  allotted  45  minutes  each  on 
November  16  to  offer  responses  to  the 
Interim  Report.  A  15-minute  question 
and  answer  period  will  follow  each 
presentation. 

Hearing  time  on  November  17  will  be 
divided  into  5-minute  witness 
presentations  responding  to  the  Interim 
Report.  Presentations  will  be  followed 
by  a  5-minute  question  and  answer 
period.  The  hearing  officer  may  allow  a 
speaker  to  provide  additional  oral 
comments  after  other  scheduled 
witnesses  have  been  heard.  Each  of  the 
major  interest  groups  will  be  allowed  a 
10-minute  rebuttal  period  at  the  end  of 
scheduled  comments  on  November  17. 

No  caller  will  be  allowed  to  schedule 
more  than  one  time  slot  for  his/her 
group.  Those  reserving  time  must 
specify  speakers'  names.  No  speaker 
changes  or  last-minute  consolidations  of 
time  will  be  allowed. 

Written  comments  from  persons 
unable  to  attend  and  those  wishing  to 
supplement  their  oral  presentations  will 
be  accepted  for  the  record  until  4  p.m.. 
November  21.  Written  comments  may  be 
filed  at  the  hearings  or  addressed  to  the 
Garrison  Diversion  Unit  Technical  Sta^ 
Office.  P.O.  Box  261410,  Lakewood. 
Colorado  80226-1410.  and  should  specify 
that  they  are  to  be  included  in  the 
hearing  record. 

Transcripts:  A  transcript  of  the 
hearings  will  be  made.  Requests  for 
information  on  arrangements  for 
reviewing  or  obtaining  copies  of  the 
transcripts  should  be  directed  to  Kathy 
House  or  Linda  Woodworth  at  the 
above  telephone  numbers. 

Dated:  October  30. 1984. 
Rolwtt  N.  BroadlMnt, 

Federal  Representative. 

|FR  Doc.  84-28802  Filed  10-31-84: 10:37  am) 
BILUNO  CODE  4310-10-M 


National  Strategic  Materials  and 
Minerals  Program  Advisory 
Committee;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  that  the  National  Strategic 
Materials  and  Minerals  Program 
Advisory  Committee  (NSMMPAC)  will 
meet  Thursday,  November  15, 1984.  The 
meeting  will  convene  from  9:00  a.m.  to 
3:00  p.m.  in  the  first-floor  auditorium  of 
the  Main  Interior  Building  (C  Street 
entrance)  at  18th  and  C  Streets,  NW.. 


Federal  Register  /  Vol.  49.  No.  213  /  Thursday.  November  1,  1984  /  Notices 


Washington,  D.C.  It  will  be  open  to  the 
public.  1 

The  proposed  agenda  is: 
9:00-11:00:  Introduction  of  draft 

recommendations  from 

subcommittees  for  consideration  by 

the  full  committee.  Discussion  and 

vote. 
11:00-12:00:  Briefing  by  Bureau  of  Mines, 

Bureau  of  Land  Management,  and  U.S. 

Geological  S'irvey  on  what  each  can 

contribute  toward  completion  of 

withdrawn  public  lands  inventory. 
1:30-3:00:  New  business;  general 

discussion  and  planning  for  future 

work. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Marchant,  Department  of  the 
Interior,  Washington,  D.C,  Room  6649, 
(202)  343-5791. 

Dated:  October  25. 1984. 

Wa3nw  N.  Marchant, 

Executive  Director. 

IFR  Doc  S4-2874S  Filed  10-31-84;  S:4S  am) 
MLUNQ  CODE  4310- 10-M 


Bureau  of  Indian  Affairs 

Notice  of  Extension  of  Comment 
Period  on  Proposed  Finding  Against 
Federal  Aclcnowledgment  of  the 
United  Lumbee  Nation  of  North 
Carolina  and  America,  Inc. 

October  24, 1984. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

The  Assistant  Secretary  has  extended 
the  comment  period  for  120  days  from 
September  7, 1984.  This  extension  is 
based  on  notification  that  one  of  the 
principal  parties  may  not  have  received 
a  copy  of  the  proposed  finding  until  90 
days  after  its  publication. 

Section  83.9(g)  of  25  CFR  provides  that 
any  individual  or  organization  wishing 
to  challenge  the  proposed  finding  may 
submit  factual  or  legal  arguments  and 
evidence  to  rebut  the  evidence  relied 
upon.  Comments  and  requests  for  a  copy 
of  the  proposed  finding  should  be 
addressed  to  the  Office  of  the  Assistant 
Secretary — Indian  Affairs,  18th  and  C 
Streets,  NW..  Washington,  D.C.  20242. 
Attention:  Branch  of  Acknowledgment 
and  Research. 

After  consideration  of  the  written 


arguments  and  evidence  rebutting  the 
proposed  finding  and  within  60  days 
after  expiration  of  the  response  period, 
the  Assistant  Secretary  will  publish  his 
determination  regarding  the  petitioner's 
status  in  the  Federal  Register  as 
provided  in  25  CFR  83.9(h). 
|ohn  W.  Fritz, 
Acting  Assistant  Secretary.  Indian  Affairs. 

|FR  Doc.  84-28743  Filed  10-31-M;  8:45  am| 
MLUNG  CODE  4310-03-H 


Notice  of  Extension  of  Comment 
Period  on  Proposed  Finding  Against 
Federal  Acknowledgment  of  the 
Principal  Creek  Indian  Nation  East  of 
the  Mississippi 

October  25, 1984. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

The  Assistant  Secretary  has  extended 
the  comment  period  for  120  days  from 
September  10, 1984.  The  extension  is 
based  on  information  that  defective 
copies  and  discrepancies  may  have 
occurred  in  the  original  distribution. 

Section  83.9(g)  of  25  CFR  provides  that 
any  individual  or  organization  wishing 
to  challenge  the  proposed  finding  may 
submit  factual  or  legal  arguments  to 
rebut  the  evidence  relied  upon. 
Comments  concerning  the  proposed 
finding  must  be  postmarked  by  January 
9, 1985.  Comments  and  requests  for  a 
copy  of  the  proposed  finding  should  be 
addressed  to  the  Office  of  the  Assistant 
Secretary — Indian  Affairs,  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20242, 
Attention:  Branch  of  Acknowledgment 
and  Research. 

After  consideration  of  the  written 
arguments  and  evidence  rebutting  the 
proposed  finding  and  within  60  days 
after  expiration  of  the  response  period, 
the  Assistant  Secretary  will  publish  his 
determination  regarding  the  petitioner's 
status  in  the  Federal  Register  as 
provided  in  25  CFR  83.9(h). 
John  W.  Fritz. 
Acting  Assistant  Secretary — Indian  Affairs. 

|FR  Doc.  84-28744  Filed  10-31-84;  8:45  Bm] 
MLUNQ  CODE  4310-02-M 


Notice  of  Receipt  of  Petition  for 
Federal  Acknowledgment  of  Existence 
as  an  Indian  Tribe 

October  25. 1984. 
This  is  published  in  the  exercise  of 


authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.8(a)  (formerly 
25  CFR  54.8(a))  notice  is  hereby  given 
that  the 
Cherokee-Powhatan  Indian  Association, 

P.O.  Box  3265,  Roxboro,  North 

Carolina  27573 
has  filed  a  petition  for  acknowledgment 
by  the  Secretary  of  the  Interior  that  the 
group  exists  as  an  Indian  tribe.  The 
petition  was  received  by  the  Bureau  of 
Indian  Affairs  on  September  7, 1984.  The 
petition  was  forwarded  and  signed  by 
members  of  the  group's  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  Section  83.8(d)  (formerly 
54.8(d))  of  the  Federal  regulations, 
interested  parties  may  submit  factual  or 
legal  arguments  in  support  of  or  in 
opposition  to  the  group's  petition.  Any 
information  submitted  will  be  made 
available  on  the  same  basis  as  other 
information  in  the  Bureau  of  Indian 
Affairs  files. 

The  petition  may  be  examined  by 
appointment  in  the  Division  of  Tribal 
Government  Servcies,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 
and  C  Streets,  N.W.,  Washington.  D.C. 
20242. 

John  W.  Fritz, 

Acting  Assistant  Secretary.  Indian  Affairs. 

|FR  Doc  84-28742  Filed  10-31-84:  8:45  ami 
BILUNO  CODE  4310-02-M 


Bureau  of  Land  Management 

lC-39424] 

Colorado;  Invitation  for  Coal 
Exploration  License  Application; 
AMCA  Coal  Leasing,  Inc. 

Pursuant  to  the  Mineral  Leasing  Act  of 
February  25, 1920,  as  amended,  and  to 
Title  43,  Code  of  Federal  Regulations, 
Subpart  3410,  members  of  the  public  are 
hereby  invited  to  participate  with 
AMCA  Coal  Leasing,  Inc.,  a  Delaware 
corporation,  in  a  program  for  the 
exploration  of  unleased  coal  deposits 
owned  by  the  United  States  of  America 
in  the  following  described  lands  located 
in  Jackson  County.  Colorado: 
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T.  7  N..  R.  80  W..  6th  P.M.. 

Sec.  21,  NE  V«.  EViW'A,  and  NViSEV*; 

Sec.  22.  WV<!NWV4. 
T.  7  N.,  R.  81  W.,  6th  P.M.. 

Sec.  20.  S>/4SEV4: 

Sec.  21.  SV2NEV4  and  SWy4SWy4. 

The  application  for  coal  exploration 
license  is  available  for  public  inspection 
during  normal  business  hours  under 
serial  number  C-39424  at  the  BI^ 
Colorado  State  Office.  1037  20th  Street, 
Denver.  Colorado  and  at  the  BLM  Craig 
District  Office.  455  Emerson  Street, 
Craig.  Colorado. 

Any  party  electing  to  participate  in 
this  program  must  share  all  costs  on  a 
pro  rata  basis  with  the  applicant  and 
with  any  other  party  or  parties  who 
elect  to  part'cipate.  Written  Notice  of 
Intent  to  Participate  should  be 
addressed  to  the  following  and  must  be 
received  by  them  within  thirty  (30)  days 
after  the  publication  of  this  Notice  of 
Invitation  in  the  Federal  Register 
Chief,  Mineral  Leasing  Section. 

Colorado  State  Office,  Bureau  of  Land 

Management,  1037  20th  Street. 

Denver.  Colorado  80202,  and 
Mr.  Michael  W.  Glasson,  Senior 

Geologist.  AMCA  Coal  Leasing,  Inc.. 

P.O.  Box  902,  Price,  Utah  84501. 

Evelyn  W.  Axelson, 

Chief.  Mineral  Leasing  Section. 

I  PR  Uor,  »4-2«790  Filed  10-31-64:  8:4S  sml 
BIIXINa  CODE  4310-J8-M 


Plan  Amendment  for  the  Parker 
Mountain  Management  Framework 
Plan  In  Wayne  and  Garfield  Counties. 
UT 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  In  accordance  with  43  CFR 
1610.2  and  40  CFR  1501.7  notice  is 
hereby  given  that  the  Utah  BLM  State 
Director  has  decided  to  implement 
planning  amendments  to  the  Henry 
Mountain  and  Parker  Mountain 
Management  Framework  Plans. 

The  amendment  of  the  two  plans  is 
necessary  to  allow  the  actions  to 
proceed  in  conformance  with  current 
land  use  plans,  the  amendments  have 
merit. 

summary:  The  amendment  is  in 
response  to  a  proposed  land  exchange 
and  land  sale. 

Exchange  (Selected)  Legal 

Garfield  County 

T.  31  S..  R.  8  E..  Salt  Lake  Base  &  Meridian. 
Utah. 
Sec.  19.  lots  3,  4.  SM«NEy4.  SEV4NWV4. 

NE'ASW'A; 
Sec.  30,  lot  1. 


T.  31  S..  R.  7  E..  Salt  Lake  Base  &  Meridian. 
Utah. 
Sec.  25.  SWV4SEV4. 

Wayne  County 

T.  29  S..  R.  5  E..  Salt  Lake  Base  &  Meridian. 
Utah. 
Sec.  7.  NV2SEV4NE'/4.  E'/iSWV4SEy4NEV4. 

SEV4SE'/4NEV4; 
Sec.  8.  SWV4NW'/4.  WM!SWy4: 
Sec.  18.  lots  3  and  4  (exclusive  of  acreage  in 

R8.PP  Lease  U-6234  in  lot  3): 
Sec.  19,  lot  1,  NEV4.  EV.:NWV4. 
1'.  29  S.,  R.  4  E..  Salt  Lake  Base  &  Meridian. 
Utah. 
Sec.  13.  NEV4SEV4; 
Sec.  24,  S'/sNE'A. 
Sale  Legal 

T.  31  S..  R  7  E.. 

Sec.  35  SEV4NWV4. 
T.  31  S..  R  8  E.. 

Sec,  19SEy4SEV4; 

Sec.  20NE'/4NWy4: 

Sec.  30  E  V2E  Vz  &  SW  V4SE  V4: 

Sec.  31  NEy4NEV«. 

An  environmental  analysis  for  each 
proposal  has  been  made  which  shows 
that  consummation  of  the  two  proposed 
land  actions  would  result  in  significant 
improvement  in  the  land  management 
situation  and  provide  a  substantial 
benefit  to  the  local,  regional  and 
national  interest. 

No  earlier  than  30  days  after 
publication  of  this  notice,  the  State 
Director  of  Utah  will  approve  the  plan 
unless  there  has  been  a  protest  filed  in 
accordance  with  43  CFR  1610.5-2. 

Any  person  who  participated  in  the 
planning  process  and  has  an  interest 
which  may  be  adversely  affected  by  the 
amendment  of  the  MFP  may  protest 
approval  of  the  amendment.  A  protest 
may  raise  only  those  issued  which  were 
submitted  for  the  record  to  the  BLM 
during  the  planning  process.  The  protest 
shall  be  filed  with  the  Director  of  BLM, 
Interior  Building,  18th  and  C  Street  NW. 
Washington,  D.C.  20240.  within  30  days 
of  publication  of  this  notice.  The  protest 
shall  contain:  (1)  The  name,  mailing 
address,  telephone  number,  and  interest 
of  the  person  filing  the  protest;  (2)  a 
statement  of  the  issue  or  issues  being 
protested;  (3)  a  statement  of  the  part  or 
parts  of  the  plan  being  protested;  (4)  a 
copy  of  all  documents  addressing  the 
issue  or  issues  that  were  submitted 
during  the  planning  process  by  the 
protesting  party  or  an  indication  of  the 
date  the  issue  or  issues  were  discussed 
for  the  record;  and  (5)  a  short  concise 
statement  explaining  why  the  protestor 
believes  that  the  State  Director's 
decision  is  wrong.  The  Director  will 
issue  a  decision  in  writing  on  the 
protest. 

The  planning  amendment  is  available 
at  the  Richfield  District  Office.  150  East 
900  North.  Richfield,  Utah  84701. 


FOM  FURTHER  INFOMiATION  CONTACT: 

Cari  Thurgood  at  (801)  896-6221. 

Dated:  Octot>er  23. 1984. 
Donald  L  Pendleton. 

District  Manager. 

IFR  Doc.  S4-2B791  FiW  10-31-M.  8;4S  ami 
MLUNO  COOC  43ie-00-M 

Shoshone  District  Grazing  Advisory 
Board  Meeting;  Amended  Notice 

AGENCY:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Shoshone  District  Grazing 
Advisory  Board  Meeting. 

summary:  Notice  is  hereby  given,  in 
accordance  with  Pub.  L.  94-529.  and  43 
CFR  Pari  1780,  that  a  meeting  of  the 
Shoshone  District  Grazing  Advisory 
Board  will  be  held  on  Wednesday, 
December  5. 1984  at  10:00  a.m.  at  the 
BLM  District  Office,  400  West  F  Street 
Shoshone.  Idaho  83352. 

The  purpose  of  the  meeting  will  be  to 
reconcile  and  disburse  advisory  board 
funds  for  range  improvement  projects, 
review  and  make  recommendations  on 
amended  8100  (rangeland  improvement) 
projects  for  FY  85  and  receive  a  briefing 
on  the  Grazing  Fee  Study  Report. 

supplementary  information:  The 

public  is  invited  to  attend  and  make 
written  or  oral  statements  between  1.00 
p.m.  and  2:00  p.m.  The  statements 
should  not  exceed  15  minutes  in  length. 
Requests  for  these  statements  should  be 
made  to  the  official  listed  below  at  least 
five  days  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Shoshone  District  Manager.  Bureau  of 
Land  Management,  P.O.  Box  2B, 
Shoshone.  Idaho  83352,  telephone  (208) 
886-2206.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  three  weeks  after  the  meeting  at 
the  Shoshone  District  Office,  Shoshone, 
Idaho. 

Dated:  October  26. 1964. 
)on  Idso, 

Acting  District  Manager. 

|FK  Doc  84-28793  Filed  10-31-84:  8:4S  affl) 
MLLINQ  COK  413MM14 

Designation  of  Petersen  Mountain 
Natural  Area 

summary:  Pursuant  to  the  authority  of 
43  CFR  8352  and  Delegation  of  Authority 
1203  I  have  designated  the  public  lands 
in  the  following  described  area  the. 
Petersen  Mountain  Natural  Area: 
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Lands  Involved 
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The  area  aggregate  approximately 
9,963.79  acres,  ail  of  which  are  public 
lands  managed  by  the  Bureau  in 
Washoe  County,  Nevada  and  Lassen 
County,  California. 
EFFECTIVE  DATE:  October  1, 1984. 
FOR  FUflTHER  INFORMATION  CONTACT 

Thomas  J.  Owen,  District  Manager, 
Bureau  of  Land  Management,  1050  E. 
William  Street.  335,  Suite  Carson  City, 
Nevada  89701;  (702)  882-1631. 

Dated:  October  26. 1984. 
Thomas  |.  Owen, 

District  Manager.  Carson  City  District, 
Nevada. 

(FR  Doc  64-28780  Filed  10-31-64;  a'45  amj 
MUJN6CODE  4310-MC-M 


Designation  of  Lassen  Red  Roclcs 
Scenic  Area 

summary:  Pursuant  to  the  authority  of 
43  CFR  8352  and  Delegation  of  Authority 
1203, 1  have  designated  the  public  lands 
in  the  following  described  area  the 
Lassen  Red  Rocks  Scenic  Area: 

Mount  Diablo  Mericiian,  Nevada 

T.  24  N..  R.  18  E. 
Sec.  29:WV4SWy4; 
Sec.  aOiSEV*.  EViSWV4: 
Sec.  31:  EV4NWV4.  NE'A,  NV4NEy4SEy4: 
Sec.  32:  W'/^NW'A,  NWy4SWy4. 


The  area  aggregates  approximately 
700  acres,  all  of  which  are  public  lands 
managed  by  the  Bureau  in  Lassen 
County,  California  (500  acres],  and 
Washoe  County,  Nevada  (200  acres). 
EFFECTIVE  DATE:  August  17,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Owen,  District  Manager, 
Bureau  of  Land  Management,  1050  E. 
William  St.,  Suite  335,  Carson  City. 
Nevada  89701:  (702)  882-1631. 

Dated:  October  26, 1984. 
Thomas  |.  Owen. 

District  Manager,  Carson  City  District, 
Nevada. 

|FR  Doc.  84-28781  Filed  10-31-84:  8:4S  am| 
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Spolcane  District  Advisory  Council; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Spokane 
District  Advisory  Council  will  be  held 
on  Thursday,  November  29, 1984.  The 
meeting  will  begin  at  9:30  a.m.,  in  the 
Conference  Room  of  the  ELM  Spokane 
District  Office.  East  4217  Main  Avenue, 
Spokane,  Washington. 

The  agenda  for  the  meeting  is  as 
follows: 


1.  Discussion  of  Spokane  District 

Annual  Work  Plan. 

2.  Discussion  of  the  Spokane  District 

Resource  Management  Plan/ 
Environmental  Impact  Statement. 

3.  Discussion  of  the  status  of  the 

detached  Resource  Area  Office  in 
Wenatchee,  Washington. 

4.  Discussion  of  the  Juniper  Dunes 

Wilderness  Area. 

5.  Discussion  of  the  Wild  Horse  and 

Burro  Program. 

6.  Discussion  of  the  status  of  the 

herbicide  issue. 

7.  Discussion  of  land  tenure  adjustment. 

8.  Discussion  of  subleasing  of  grazing 

privileges. 

9.  Public  comments  artd  statements. 
Any  responsible  person  wishing  to 

make  an  oral  statement  should  notify 
the  District  Manager,  Bureau  of  Land 
Management,  Spokane  District  Office, 
East  4217  Main  Avenue,  Spokane, 
Washington  99202,  or  telephone  (509) 
456-2570  by  the  close  of  business,  4:30 
p.m.,  Friday,  November  23, 1984. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

A  written  report  of  the  Council 
meeting  will  be  maintained  at  the  BLM 
Spokane  District  Office  and  will  be 
made  available  for  public  inspection. 
Reproduction  of  the  meeting  report  will 
^e  made  available  to  the  public  at  the 
cost  of  duplication. 

The  meeting  is  open  to  the  public  and 
news  media. 
loseph  K.  Buesing, 
District  Manager 

|FR  Doc.  84-28779  Filed  10-31-84:  8:45  am) 
BIUNG  CODE  4310-33-M 

Moab  District  Grazing  Advisory  Board; 
Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Moab  District  Grazing  Advisory 

Board  Meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-463  that  a 
meeting  of  the  Moab  District  Grazing 
Advisory  Board  will  be  held  on 
December  18, 1984.  The  meeting  will 
begin  at  10:00  a.m.  in  the  conference 
room  of  the  Bureau  of  Land 
Management  District  Office  at  82  East 
Dogwood,  Moab.  Utah  84532. 

The  agenda  for  the  meeting  will 
include: 

1.  Progress  report  on  the  San  Rafael 

Vegetation  Inventory. 

2.  Grazing  Decisions  in  the  Price  River 

Resource  Area. 
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3.  Progress  report  on  the  Sierra  Club 

protest  of  the  proposed  Grand 
Resource  Management  Plan. 

4.  Discussion  of  Advisory  Board  Funds. 

5.  Discussion  of  Implementation  of  the 

Range  Improvement  Maintenance 
Policy. 

6.  Briefing  on  Grazing  Fee  status. 

7.  Status  report  of  the  District's  seeding 

maintenance  needs  and  problems. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  2:00 
p.m.  and  3:00  p.m.  on  December  18, 1904 
or  file  written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  970.  Moab.  Utah 
84532.  by  December  14. 1983. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available 
within  thirty  (30)  days  following  the 
meeting. 
Gene  Nodine. 
District  Manager. 

|FR  Doc  8^28772  Filed  1C^1-84:  MS  am] 
8ILUNG  COOE  4310-OQ-M 


Idaho  Falls  District  Advisory  Council, 
and  Idaho  Falls  District  Grazing 
Advisory  Board;  Joint  Meeting; 
Correction 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Joint  meeting  of  the  Idaho  Falls 
District  Advisory  Council  and  District 
Grazing  Advisory  Board. 

SUMMARY:  This  document  corrects  the 
agenda  for  this  joint  meeting  that  was 
published  in  the  Federal  Register  of 
Thursday.  October  25. 1984.  The  action 
is  necessary  to  add  one  additional 
agenda  item  concerning  a  study  of 
grazing  fees.  The  corrected  agenda  is  as 
follows: 

1.  Idaho  Falls  District  activities  up-date. 

2.  Discussion  on  new  Egin  Hamer  Road 

right-of-way  application 
(information  only). 

3.  Review  Draft  Medicine  Lodge 

Resource  Management  Plan  and 
Environmental  Impact  Statement. 

4.  Briefing  on  Grazing  Fee  Study. 

DATES:  The  joint  meeting  is  scheduled 
Thursday.  December  6, 1984.  beginning 
at  9  a.m.  at  the  Idaho  Falls  BLM  Office. 
940  Lincoln  Road  in  Idaho  Falls.  Idaho. 

FOR  FURTHER  INFORMATION  CONTACT: 

O'dell  A.  Frandsen.  Bureau  of  Land 
Management,  940  Lincoln  Road.  Idaho 


Falls.  Idaho  83401  Telephone:  (208)  529- 
1020. 

October  25. 1984. 
O'dell  A.  Frandsen. 

District  Manager. 

|FR  Doc  84-2«773  Filed  ltt-ai-84:  8 .45  «m| 
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Cottonwood  Resource  Area,  ID; 
Vehicle  Retriction  Order 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Title  43.  Code  of 
Federal  Regulations,  8341.2  that  portions 
of  the  Buffalo  Gulch  Road  and  the 
Maurice  Creek  Timber  Sale  access 
roads  in  their  entirety  are  closed  to  all 
use  by  wheeled,  motorized  vehicles.  The 
affected  roads  and  road  segments  are 
located  within  sections  17. 18,  20,  21, 
and  28,  T.29N..  R.8E.,  B.M.  Maps 
depicting  the  closed  road  segments  are 
available  for  public  inspection  at  BLM. 
Cottonwood  Resources  Area 
Headquarters.  Route.  3.  Box  181. 
Cottonwood,  Idaho  and  BLM,  Coeur 
d'Alene  District  Office.  1808  North 
Third.  Coeur  d'Alene.  Idaho. 

This  restriction  is  necessary  to 
preclude  vehicle  caused  soil  disturbance 
of  the  area  until  stabilization  projects 
are  completed. 

This  restriction  does  not  apply  to: 

(1)  Any  Federal.  State  or  local  official 
or  member  of  an  organized  rescue  or  fire 
fighting  force  while  in  the  performance 
of  an  official  duty. 

(2)  Any  BLM  employee,  agent, 
contractor  or  cooperator.  while  in  the 
performance  of  an  official  duty. 

(3)  Any  person  who  is  expressly 
authorized  by  the  Authorized  Officer  to 
operate  a  vehicle  in  the  closed  area  for 
private  residence  ingress  or  egress. 

This  restriction  becomes  effective 
immediately  and  will  remain  in  effect 
until  revoked  or  rescinded. 

'     Signed  at  Coeur  d'Alene.  Idaho,  this  24th 
day  of  October.  1984. 
Wayne  Zinne, 
District  Manager.  Coeur  d'Alene  District. 

|KR  Doc.  84-28774  Filed  10-31-84;  8:45  am) 
BILUNO  COOE  4910-OO-M 


[C-36866  ] 

Sale  Of  Public  Land,  Park  and  Teller 
Counties,  CO;  Modification  of  Original 
Notice  of  Realty  Action 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


action:  Modification  of  original  notice 
of  realty  action. 

SUMMARY:  This  notice  modifies  the 
original  Notice  of  Realty  Action  C-36866 
published  in  the  Federal  Register  on  July 
24, 1984  (49  FR  29854  and  29855).  In 
accordance  with  this  original  notice,  on 
November  7. 1984,  unsold  parcels  will  be 
offered  by  competitive  bidding  to  the 
general  public.  The  publication  of  this 
modification  in  the  Federal  Register 
shall  segregate  the  public  lands 
described  in  the  original  notice  of  realty 
action  from  all  appropriation  under  the 
general  mining  laws.  This  segregation 
shall  terminate  upon:  issuance  of  patent 
or  other  document  of  conveyance  to 
such  lands,  upon  publication  in  the 
Federal  Register  of  a  termination  of  the 
segregation  or  270  days  from  the  date  of 
publication  of  this  modification, 
whichever  occurs  first.  For  a  period  of 
45  days  from  the  date  of  publication  of 
this  modification,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Canon  City  District  Office. 
Bureau  of  Land  Management.  3080  East 
Main.  P.O.  Box  311.  Canon  City. 
Colorado  81212.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager,  who  may  vacate  or  modify 
this  modification  of  original  notice  of 
realty  action  and  issue  his  final 
determination. 

Further  Information 

A  revised  detailed  sales  prospectus 
containing  minimum  bid  prices,  bidding 
procedures,  payment  requirements,  and 
conditions  of  sale  will  be  available  by 
request  from  the  Canon  City  District 
Office.  3080  East  Main.  P.O.  Box  311. 
Canon  City.  Colorado  81212. 
Donnie  R.  Sparks. 
District  Manager. 

|FR  Doc.  84-28775  Filed  10-31-84:  8:45  tiiil 
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IA-19339] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Hearing;  Arizona 

October  24, 1984. 

The  Immigration  and  Naturalization 
Service.  U.S.  Department  of  Justice  on 
August  7. 1984.  filed  application  Serial 
No.  A  19339  for  the  withdrawal  of  the 
following  described  land: 

Gila  and  Salt  River  Meridian.  Arizona 

T.  13  S.  R.  5  W.. 
Sec.  24.  SWV4SEy4SWy4  and  S\4SEy4 
SWV4SWV4  lying  east  of  the  highway 
right-of-way. 
The  area  contains  approximately  11  acres 
in  Pima  County,  Arizona. 
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The  Immigration  Service  desires  the 
land  for  the  construction  of  a  permanent 
border  patrol  station  at  Ajo  for 
immigration  enforcement  responsiblity 
of  80  miles  of  International  Boundary 
ending  at  the  Yuma  County  line. 

For  a  period  of  90  days,  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  State  Director. 
Bureau  of  Land  Management,  that  a 
public  meeting  will  be  held,  a  notice  of 
the  time  and  place  will  be  published  in 
the  Federal  Register  at  least  30  days 
before  the  scheduled  date  of  the 
meeting.  The  application  will  be 
processed  in  accordance  with  the 
regulations  set  forth  in  Title  43  CFR  Part 
2300. 

For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
apphcation  is  rejected  or  the  withdrawal 
is  approved  prior  to  that  date.  The  two 
year  segregative  period  does  not  alter 
the  applicability  of  those  public  land 
laws  governing  the  use  of  the  land  under 
lease,  license,  or  permit,  or  governing 
the  disposal  of  their  mineral  or 
vegetative  resources  other  than  under 
the  mining  and  mineral  leasing  laws. 

All  communications  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  undersigned  officer, 
Bureau  of  Land  Management,  Arizona 
State  Office,  P.O.  Box  16563,  Phoenix. 
Arizona  85011. 
Mario  L.  Lopez, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  M-28776  Tiled  10-31 -M;  8:45  am) 
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Minerals  Managefnent  Service 

Development  Operations  Coordination 
Document;  Union  Oil  Co.  of  California 

AOCNCY:  Minerals  Management  Service, 
Interior. 


ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Union  Oil  Company  of  California  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS-G  5502.  5503,  and  5550. 
Blocks  211  and  212,  Eugene  Island  Area, 
and  Block  175,  Ship  Shoal  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Dulac  and 
Houma,  Louisiana. 

DATE  The  subject  DOCD  was  deemed 
submitted  on  October  24, 1984. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  DOCD 
from  the  Minerals  Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  (Office  Hours;  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street.  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans,  Post  Office  Box  44396.  Baton 
Rouge.  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angie  Gobert;  Minerals 
Management  Service:  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  930.61  of 
Title  15  of  the  CFR.  that  the  Coastal 
Management  Section/Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  DOCD  for  consistency 
with  the  Louisiana  Coastal  Resources 
Program. 


Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affectred 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  October  24. 1984. 
)ohii  L.  Rankin. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  84-28792  Filed  10-31-84:  8:45  am| 
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State  Requests  for  Delegation  of 
Royalty  Management  Authority; 
Amendment  to  Notice  of  Public 
Hearing 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Amendment  to  Notice  of  Public 

Hearings  on  State  Requests  for 

Delegation  of  Royalty  Management 

Authority. 

SUMMARY:  The  notice  of  public  hearings 
on  State  requests  for  delegation  of 
authority  (49  FR  40107)  is  amended  to 
include  a  petition  for  delegation  of  audit 
authority  received  from  the  State  of 
California. 

date:  The  hearing  will  be  held  at  9:00 
a.m.,  as  follows: 

Hearing  Date  and  Subject  of  Hearing 

November  9, 1984 — Petition  of  the  State 

of  California 
ADDRESS:  The  hearing  will  be  held  at  the 
following  location: 

Hearing  Date  and  Location  of  Hearing 

November  9, 1984 — 2020  Huriey  Way, 

Suite  160,  Sacramento,  California 

95825 

Written  comments  should  be  sent  to 
the  following  address: 
Mr.  Milton  Dial,  Chief,  Royalty 

Compliance  Division.  P.O.  Box  25165. 

Denver  Federal  Center.  MS  655. 

Denver,  Colorado  80225. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Milton  K.  Dial,  Chief,  Royalty 
Compliance  Division,  P.O.  Box  25165, 
Denver  Federal  Center.  MS  655.  Denver. 
Colorado  80225. 

SUPPLEMENTARY  INFORMATION:  On 
October  12, 1984.  the  Minerals 
Management  Service  (MMS)  issued  a 
notice  of  public  hearings  on  requests  for 
delegation  of  authority  received  from 
the  States  of  Wyoming,  Colorado,  Utah. 
North  Dakota.  Oklahoma.  Montana  and 
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Alaska  (49  FR  40107).  Those  requests 
were  submitted  under  the  provisions  of 
Section  205  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982,  30 
U.S  C.  1735,  and  the  implementing 
regulations  found  at  30  CFR  Part  229  (49 
FR  37336  and  49  FR  40024).  Subsequent 
to  that  date,  the  MMS  received  a  request 
for  delegation  of  authority  from  the 
State  of  California  and  a  hearing  has 
been  scheduled  for  November  9, 1984. 

For  details  on  the  topics  for  discussion 
at  the  California  hearing,  the  reader  is 
refered  to  the  original  notice. 

Any  interested  person  may  submit 
written  comments  on  the  State  of 
California's  request  for  delegation. 
WritlRn  comments  on  California's 
request  will  be  accepted  by  MMS  until 
December  3, 1984. 

Dated:  October  31, 1984. 

One  L  Kebn, 

Acting  Associate  Director  for  Royalty 
Manageinent. 

\yK  Doc.  84-20020  Filed  10-31-M:  12:45  pin| 
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National  Park  Service 

Availability  and  Public  Meeting  Draft 
Land  Use  Plan/Cultural  Landscape 
Report/Environmental  Assessment; 
Boxley  Valley  Buffalo  National  River 
Arkansas 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  and 
Title  40  of  the  Code  of  Federal 
Regulations,  the  National  Park  Service 
has  prepared  a  Draft  Land  Use  Plan/ 
Cultural  Landscape  Report/ 
Environmental  Assessment  for  Boxley 
Valley,  Buffalo  National  River,  Searcy, 
Newton.  Baxter  and  Marion  Counties, 
Arkansas. 

The  draft  plan  contains  a  proposal 
and  t/iree  alternatives  to  provide  a 
management  strategy  for  Boxley  Valley. 
Boxley  Valley  was  identified  in  the 
legislative  history  of  the  park's  enabling 
legislation  (Pub.  L.  92-237;  House  Report 
92-807)  to  remain  in  private  use  to  retain 
the  rural  agricultural  setting  and 
perpetuate  the  pastoral  scene.  The  area 
provides  the  most  significant  cultural 
landscape  found  along  the  Buffalo  River 
and  exemplifies  the  traditional  Ozark 
Mountains  valley  settlement  pattern. 
The  new  plan  will  supplement  the 
Master  Plan  for  Buffalo  National  River 
of  1975,  and  provide  more  detailed 
guidance  on  a  resource  management, 
land  use,  visitor  use,  development,  and 
land  management  agreements  for  the 
valley. 


Copies  of  the  draft  plan  are  available 
from  Buffalo  National  River,  Post  Office 
Box  1173,  Harrison,  Arkansas  72601;  and 
the  Southwest  Regional  Office,  National 
Park  Service,  Post  Office  Box  728,  Sante 
Fe,  New  Mexico  87501. 

A  Public  Meeting  is  scheduled  for 
November  15, 1904,  at  7:00  p.m.,  at  the 
Boxley  Community  Building,  Boxley, 
Arkansas. 

Anyone  wishing  to  provide  comments 
on  the  draft  plan  are  invited  to  ask 
questions  or  submit  comments  at  the 
Public  Meeting,  or  provide  written 
comments  to  the  Superintendent,  Buffalo 
National  River,  Post  Office  Box  1173, 
Harrison,  Arkansas  72601  within  30  days 
from  the  publication  date  of  this  notice. 

Dated:  October  23, 1984. 

Donald  A.  Dayton, 

Acting  Regional  Director,  Southwest  Region. 

|FR  Our  B4-2<I82S  Piled  10-31-M:  8:45  am| 
BILLING  COOe  43ia-70-M 


Office  of  Surface  Mining  Reclantation 
and  Enforcement 

Determination  of  Valid  Existing  Rights 
Within  the  Jefferson  National  Forest, 
VA 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Request  for  comments. 

summary:  The  Blackmore  Development 
Associates  (Blackmore)  is  seeking  a 
determination  that  its  proposed  surface 
coal  mining  operations  on  Federal  lands 
in  the  Jefferson  National  Forest,  Scott 
and  Wise  Counties,  Virginia,  are  not 
prohibited  or  limited  by  section  522(e)  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act).  Specifically,  Blackmore  has 
requested  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  to 
determine  that  it  has  "valid  existing 
rights"  (VER)  under  section  522(e)  of 
SMCRA.  By  this  announcement,  03M  is 
providing  public  notice  of  Blackmore's 
request  and  soliciting  public  comment 
thereon. 

DATES:  Written  comments  may  be 
submitted  until  4:30  p.m.  on  December  3, 
1984. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to: 
Administrative  Record,  Office  of  Surface 
Mining,  Room  5315, 1100  "L"  Street, 
NW.,  Washington,  D.C.20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dyrel  Delaney,  Office  of  Surface  Mining, 
Branch  of  Regulatory  Programs,  Room 
222, 1951  Constitution  Avenue,  NW., 


Washington,  D.C.  20240.  Telephone  (202) 
343-5866. 

SUPPLEMENTARY  INFORMATION:  Section 
522(e)(2)  of  SMCRA  prohibits,  subject  to 
"valid  existing  rights  "  (VER),  "surface 
coal  mining  operations  "  on  'any  Federal 
lands  within  the  boundaries  of  any 
national  forest."  The  term  "vahd 
existing  rights"  is  defined  in  30  CFR 
761.5  (48  FR  41312-41356;  September  14, 
1983). 

Blackmore  has  requested  that  OSM 
make  a  determination  that  it  possesses 
VER  for  its  planned  surface  coal  mining 
operation  on  Federal  lands  in  the 
Jefferson  National  Forest  in  Scott  and 
Wise  Counties,  Virginia,  and,  therefore, 
that  Blackmore  is  not  prohibited  or 
limited  by  section  522(e).  The  Company 
alleges  that  it  has  the  right  to  mine  for 
coal  pursuant  to  a  coal  lease  from  the 
purported  mineral  owners,  Hagan 
Estate,  Inc.  (Hagan).  Blackmore  asserts 
that  the  lease  grants  the  exclusive  rights 
to  mine  coal  on  16,166  mineral  acres. 
Blackmore  has  suppHed  OSM  with 
information  relevant  to  the  VER  request. 

OSM  invites  public  comment  or 
information  which  may  be  relevant  to 
the  evaluation  of  Blackmore's 
application.  Among  the  issues  on  which 
OSM  seeks  comment  are:  the  extent  to 
which  coal  mining  using  surface  mining 
methods  (strip  mining)  occurred  in  Scott, 
Wise  or  surrounding  counties  in  1937  or 
before;  the  feasibility  of  mining  any  of 
the  coal  at  issue  by  underground  mining 
techniques:  the  accessibility  of  any  of 
the  coal  at  issue  by  means  other  than 
over  Forest  Service  lands;  the 
availability  of  any  marketable  minerals 
other  than  coal  (such  as  oil  and  gas)  on 
the  Hagan  property  and  the  approximate 
location  and  quantities  of  any  such 
materials;  all  available  information  on 
coal  mining  operations  on  the  Hagan 
mineral  estate  since  1937  (including  the 
dates  of  any  such  operations  and  the 
mining  techniques);  and.  the  status  of 
the  legal  title  to  the  surface  estate  and  to 
the  mineral  estate. 

The  comment  period  will  remain  open 
until  4:30  p.m.  on  December  3, 1984. 
Following  the  close  of  the  comment 
period,  OSM  will  publish  a  final 
determination  which  will  take  into 
account  all  comments  and  information 
in  the  Administrative  Record. 

Dated:  Octol>er  26. 1984. 
Wesley  R.  Booker. 

Director 

|FK  Doc  M-ZMSO  Filed  10-31-84:  a'4S  anil 
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INTERSTATE  COMMERCE 
COMMISSION 

(Dock«t  No.  AB-6  (Sul>-220)A1 

Rail  Carriers;  Buriington  Northern 
Railroad  Co.;  Abandonment  In 
Pottawattamie  and  Cass  Counties,  lA 

The  Commission  has  issued  a 
certificate  authorizing  the  Burhngton 
Northern  Railroad  Company  to  abandon 
its  5.39  mile  rail  line  between  railroad 
milepost  13.0  near  Elliott  and  milepost 
18.39  near  Griswold.  in  Pottawattamie 
and  Cass  Counties.  lA.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  [through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10  day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Junes  H.  Bayne, 
Secretary. 

|FIt  Doc  84-28762  Filed  10-31-84:  amj 
MLUNGCOOE  703S-01-M 


(Docket  No.  AB-3  (Sub-4«X)] 

Rail  Carriers;  Missouri  Pacific  Railroad 
Co.;  Exemption  To  Permit 
AbarKlonment  Between  Natchez,  MS 
and  VIdalla,  LA;  Exemption 

On  October  12. 1984,  Missouri  Pacific 
Railroad  Company  (MP)  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments,  to  permit 
abandonment  and  discontinuance  of 
service  over  the  car  ferry  and  a  portion 
of  trackage  from  Natchez,  MS.  over  the 
Mississippi  River,  to  Vidalia,  LA.  This 
includes  (1)  at  Vidalia,  the  tracks 
extended  between  mileposts  651.6  and 
652.1,  and  between  mileposts  0.0  and  0.6, 
a  total  distance  of  1.1  miles;  (2)  car  ferry 
operations  over  about  1  mile  of  the 
Mississippi  River;  and  (3)  at  Natchez, 
the  tracks  extended  between  mileposts 
0.4  and  1.3,  and  between  mileposts  0.0 
and  0.4,  a  total  distance  of  1.3  miles. 


MP  earlier  filed  a  similar  notice  in 
Docket  No.  AB-3  (Sub-No.  44X)  for 
exemption  of  the  same  trackage  plus  an 
additional  2.1-mile  segment.  The 
Commission  served  a  notice  of 
exemption  July  30, 1984,  permitting  the 
abandonment.  However,  on  September 
28, 1984,  the  Commission  voided  this 
notice  under  49  CFR  1152.50(d)(3), 
because  local  traffic  had  moved  over  the 
2.1-mile  segment  in  question  within  the 
past  two  years.  Accordingly,  the  prior 
notice  was  rejected;  this  new  fihng 
essentially  corrects  the  last  one,  since  it 
excludes  the  2.1-mile  segment  which  did 
not  meet  the  exemption  criteria. 

MP  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years  and  overhead  traffic 
destined  to  Natchez  may  be 
interchanged  to  Illinois  Central  Gulf 
Railroad  for  movement  to  Natchez,  and 
(2)  no  formal  complaint  filed  by  a  user  of 
rail  service  over  the  line  (or  by  a  State 
or  local  entity  acting  in  behalf  of  such 
user)  regarding  cessation  of  service  over 
the  line  is  either  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Mississippi  and 
Louisiana  Public  Service  Commissions 
have  been  notified  in  writing  at  least  10 
days  prior  to  the  filing  of  this  notice.  See 
Exemption  of  Out  of  Service  Rail  Lines, 
366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective 
December  1, 1984,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  November  9, 1984,  and  petitions 
for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  November  21, 
1984,  with;  Office  of  the  Secretary, 
Interstate  Commerce  Commission,  Case 
Control  Branch,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Joseph  0. 
Anthofer,  Union  Pacific  System,  1416 
Dodge  St.,  Rm  830,  Omaha,  NE  68179. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
the  exemption  is  conditioned  upon 
environmental  or  public  use  conditions. 

Decided:  October  24. 1984. 


By  the  Commission,  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 

James  H.  Bayne, 

Secretary. 

|FR  Doc  84-28763  Filed  10-31-84:  8:45  am| 
BILUNG  CODE  7e3$-01-M 


(Ex  Parte  No.  452] 

Railroad  Cost  of  Capital,  1983; 
Decision 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  decision. 

summary:  On  October  31,  1984,  the 
Commission  served  a  decision  to  update' 
its  estimate  of  the  railroad  industry's 
cost  of  capital  for  1983.  The  composite 
cost  of  capital  for  1983  is  found  to  be 
15.3  percent  based  on  a  current  cost  of 
debt  of  11.7  percent;  a  cost  of  equity 
capital  of  16.8  percent;  and  a  29.4 
percent  debt/70.6  percent  equity  capital 
structure  mix.  The  cost  of  capital 
findings  made  in  this  proceeding  will 
enable  the  Commission  to  make  its 
annual  determination  of  railroad 
revenue  adequacy  for  1983.  The  scope  of 
the  decision  is  specifically  limited  to  the 
required  annual  updating  of  the 
railroads'  cost  of  capital. 

ADDRESSES:  To  purchase  copies  of  the 
full  decision  contacts: 

TS  Infosystems,  Inc.,  Room  2227, 12th  & 

Constitution  Avenue,  NW., 

Washington,  DC  20423 
(202)  289-4357— DC  Metropolitan  Area 
(800)  424-5403— toll  free  for  outside  DC 

area 
FOR  FURTHER  INFORMATION  CONTACT: 
Ward  L.  Ginn,  Jr.,  (202)  275-7489. 

SUPPLEMENTARY  INFORMATION:  The  COSt 

of  capital  findings  in  this  decision 
should  be  utilized  to  evaluate  the 
adequacy  of  railroad  revenues  for  1983, 
under  the  procedures  and  standards 
promulgated  in  Ex  Parte  No.  393, 
Standards  for  Railroad  Revenue 
Adequacy,  364  ICC  803  (1981).  These 
findings  may  also  be  utilized  in 
proceedings  involving  the  prescription  of 
maximum  reasonable  rate  levels. 

Dated:  October  18, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett, 
Gradison,  Simmons,  L,amboley  and  Strenio. 
Commissioners  Simmons,  Lamboley  and 
Strenio  did  not  participate. 

James  H.  Bayne, 

Secretary. 

|FR  Doc.  81-28764  Filed  10-31-84:  8:4S  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

importers  of  Controlled  Substances; 
Registration;  Mallincicrodt,  Inc. 

By  Notice  dated  March  30, 1984,  and 
published  in  the  Federal  Register  on 
April  6, 1984,  (49  FR  13756), 
Mallinckrodt,  Inc.,  Department  C.B., 
Mallinckrodt  and  Second  Streets,  St. 
Louis,  Missouri  63147,  made  application 
to  the  Drug  Enforcement  Administration 
to  be  registered  as  an  importer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


OruB 

Ra*  Opium  (9600) 

Opwfn  Ptani  Forni  (9650) 

Ojncenlrate  ol  Poppy  Straw  (9670) 


Sorwdul* 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21,  Code  of 
Federal  Regulations  §  1311.42,  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  above. 

Dated:  October  24, 1984. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

|FR  Doc.  M-28787  Filed  10-31-64:  ft4S  amj 
BILLING  COOC  441IH>»-M 


Manufacturer  of  Controlled 
Substances;  Application;  Marion 
Laboratories,  Inc.;  Analytical 

Pursuant  to  Section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR).  this  is  notice  that  on  January  20, 
1982,  Marion  Laboratories  Inc., 
Analytical  Systems,  Inc.  Division,  23162 
La  Cadena  Drive,  Laguna  Hills, 
California  92653,  made  application  to 
the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


l-phenytcyclonavylanw)*  (7460) 

Ecgonine  (9l80) 

PhencycWine  (7471) 


Sch«duia 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 


CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405  I  Street,  NW.,  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  (30  days  from 
publication). 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

|FR  Doc  B4-287W  Filad  10-31-84:  «:4S  am] 
BILUNG  COOC  44M-M-M 


DEPARTMENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs 

[Prohibited  Transaction  Exemption  84-167; 
Exemption  Application  No.  D-333S  et  al.] 

Grant  of  Individual  Exemptions;  Alaska 
National  Banit  of  tfie  North,  et  al. 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  pubHc 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 


The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Alaska  National  Bank  of  the  North 
(ANBN)  Located  in  Fairbanks,  Alaska 

[Prohibited  Transaction  Elxemption  84-187; 
Exemption  Application  Nos.  D-3335.  D-3338 
and  D-3337J 

Exemption 

I.  Effective  January  1, 1975,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  the  past  and  proposed  sale,  exchange 
or  transfer  between  ANBN  and  certain 
employee  benefit  plans  (the  Plans)  of 
multi-family  residential  and  commercial 
mortgage  loans  (the  Mortgages)  or 
participation  interests  therein  (the 
Participation  Interests)  which  are 
originated  by  ANBN  provided  that: 

A.  Such  sale,  exchange  or  transfer  is 
expressly  approved  by  a  fiduciary 
ineiependent  of  ANBN  who  has 
authority  to  manage  or  control  those 
Plan  assets  being  invested  in  Mortgages 
or  Participation  Interests; 

B.  The  terms  of  all  transactions 
between  the  Plans  and  ANBN  involving 
the  Mortgages  or  Participation  Interests 
are  not  less  favorable  to  the  Plans  than 
the  terms  generally  available  in  arm's 
length  transactions  between  unrelated 
parties; 

C.  No  investment  management, 
advisory,  underwriting  fee  or  sales 
commission  or  similar  compensation  is 
paid  to  ANBN  with  regard  to  such  sale, 
exchange  or  transfer; 

D.  The  decision  to  invest  in  a 
Mortgage  or  Participation  Interest  is  not 
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part  of  an  arrangement  under  which  a 
fiduciary  of  a  Plan,  acting  with  the 
knowledge  of  ANBN.  causes  a 
transaction  to  be  made  with  or  for  the 
benefit  of  a  party  in  interest  (as  defined 
in  section  3{14)  of  the  Act)  with  respect 
to  the  Plan:  and 

E.  ANBN  shall  maintain  for  the 
duration  of  any  Mortgage  or 
Participation  Interest  which  is  sold  to  a 
Plan  pursuant  to  this  exemption,  records 
necessary  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met.  The  records  referred  to  above  must 
be  unconditionally  available  at  their 
customary  location  for  examination,  for 
purposes  reasonably  related  to 
protecting  rights  under  the  Plans,  during 
normal  business  hours  by:  any  trustee, 
investment  manager,  employer  of  Plan 
piirlicipants.  employee  organization 
whose  members  are  covered  by  a  Plan, 
participant  or  beneficiary  of  a  Plan. 

II.  Effective  January  1. 1975.  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  any  transactions  to  which  such 
restrictions  or  taxes  would  otherwise 
apply  merely  because  a  person  is 
deemed  to  be  a  party  in  interest 
(including  a  fiduciary)  with  respect  to  a 
Plan  by  virtue  of  providing  services  to 
the  Plan  (or  who  has  a  relationship  to 
such  service^^V'ider  described  in 
section  3(14)nF).  (G).  (H).  or  (I)  of  the 
Act)  solely  because  of  the  ownership  of 
a  Mortgage  or  Participation  Interest  by 
such  Plan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
September  6. 1984  at  49  FR  35261. 

Effective  Date:  The  effective  date  of 
this  exemption  is  January  1. 1975. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Honeywell  Retirement  Plan.  Honeywell 
Pension  Plan.  Honeywell  Protection 
Services  Plan,  and  Honeywell  Hyde 
Park  fension  Plan  (Collectively,  the 
Flans)  Located  in  Minneapolis. 
Minnesota 

[Prohibited  Transaction  Exemption  84-168; 
Application  Nos.  D-4485.  D-4486.  D-^487  and 
0-4488) 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 


section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
contribution  to  the  Plans  of  a  8.029% 
limited  partnership  interest  by 
Honeywell.  Inc.  (the  Employer), 
provided  that  the  partnership  interest  is 
not  valued  at  more  than  its  fair  market 
value  at  the  time  it  is  contributed.* 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July  6. 
1984  at  49  FR  27847. 

Commenls  and  Hearing  Requests 

One  comment  was  received  from  a 
beneficiary  of  the  Plans  requesting  that 
the  exemption  request  be  denied.  The 
commentator  questioned  the  high  risk  in 
investing  in  venture  capital  partnerships 
and  the  poor  performance  of  the 
partnership  to  date.  The  commentator 
asked  why  the  Plans  should  accept  a 
12.8%  interest  in  a  partnership  that  has 
been  diluted  to  a  current  level  of  8.029%. 
The  comment  letter  also  questions  the 
ability  of  Bigler  Investment  Co.  (Bigler) 
to  act  as  independent  fiduciary  and 
recommends  that  two  additional 
investment  counselors  be  added  to 
review  the  proposed  transaction. 

The  applicant  in  response  to  the 
comment  states  that  the  partnership 
interest  purchased  by  the  Employer  has 
increased  in  value  since  its  acquisition 
in  1979  from  S5  million  to  $10  million. 
The  applicant  believes  that  the 
partnership  interest  is  a  solid 
investment  and  that  if  has  an  excellent 
chance  to  increase  in  value.  Also,  the 
applicant  represents  that  investment 
within  a  venture  capital  partnership  is 
considered  to  be  less  risky  following 
five  good  years  of  performance  than  at 
the  time  of  formation.  With  respect  to 
the  question  of  dilution  of  the 
partnership  interest,  the  applicant  states 
that  theoriginal  12.8%  interest  in  the 
partnership  was  diluted  to  8.029%  due  to 
further  purchases  by  other  partners.  The 
applicant  maintains  such  dilution  is 
common  in  investments  of  this  nature 
and  does  not  mean  that  something  has 
been  taken  away  for  no  value.  The 
applicant  explains  that  Honeywell's 
share  of  the  total  partnership  was 
decreased  because  the  partnership 
accepted  more  investors  but  those 
partners  also  invested  additional  dollars 


'In  this  exemption.  Itie  Department  expresses  no 
opinion  as  to  the  prudence  of  the  proposed 
contribution  to  the  Plans  under  section  4f)4(a)(l)  of 
the  Act.  The  Department  notes  that  under  section 
404(al(l)  of  the  Act.  a  fiduciary  In  making 
investment  decisions  must  act  solely  In  the  interest 
of  a  plan's  participants  and  beneficiaries  and  for  the 
exclusive  purpose  of  providing  benefits  to 
participants  and  their  benenciaries. 


SO  that  the  total  partnership  was 
proportionately  more  valuable.  With 
respect  to  the  commentator's  question  of 
Bigler's  broad  based  experience  in 
venture  capital  partnerships  is  more 
relevant  than  the  size  of  the  institutions 
Bigler  has  advised.  Accordingly.  Bigler's 
experience  is  more  than  sufficient  to 
serve  as  the  Plan's  adviser  in  this 
transaction. 

The  comment  Raises  several  other 
questions  which  either  were  discussed 
in  the  proposed  exemption  or  do  not  go 
to  the  merits  of  the  case. 

After  consideration  of  the  entire 
record,  the  Department  has  determined 
to  grant  the  exemption. 

For  P'urther  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 

Helene  Curtis  Industries,  Inc. 
Employees'  Profit  Sharing  Retirement 
Plan  Located  in  Chicago,  Illinois 

(Prohibited Transaction  Exemption  84-169: 
Exemption  Application  No.  D-51951| 

Exemption 

The  restrictions  of  sections  406(a).  406 
(b)(1)  and  (b)(2)  and  407(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  continuation  past  June  30. 1984  of 
a  lease  of  certain  improved  real  property 
(the  Property)  by  the  Plan  to  Helene 
Curtis  Industries,  Inc.  (the  Employer), 
the  sponsor  of  the  Plan;  provided  that 
the  terms  and  conditions  of  such  lease 
are  at  least  equivalent  to  those  which 
the  Plan  could  expect  in  an  arm's-length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
September  6. 1984  at  49  FR  35265. 

Effective  Date:  If  granted  the 
exemption  will  be  effective  July  1, 1984. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
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provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C.,  this  25lh  day 
of  October,  1984. 

Elliot  I.  Daniel, 

Acting  Assistant  Administrator  for 
Regulations  and  Interpretations.  Office  of 
Pension  and  Welfare  Benefit  Programs.  U.S. 
Department  of  Labor. 

(FR  Doc  84-28813  Filed  10-31-84.  8:45  am) 
BILLING  CODE  4$10-2«-M 

(Application  No.  D-3362,  et  ai.] 

Proposed  Exemptions;  the  Washington 
Mortgage  Company,  Inc.,  et  al. 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

action:  Notice  of  Proposed  Exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests:  All  interested  persons  are 
invited  to  submit  written  comments  or 
requests  for  a  hearing  on  the  pending 
exemptions,  unless  otherwise  stated  in 
the  Notice  of  Pendency,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 


requests  for  a  hearing  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (al  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216. 

Notice  to  Interested  Persons:  Notice  of 
the  proposed  exemptions  will  be 
provided  to  all  interested  persons  in  the 
manner  agreed  upon  by  the  applicant 
and  the  Department  within  15  days  of 
the  date  of  publication  in  the  Federal 
Register.  Such  notice  shall  include  a 
copy  of  the  notice  of  pendency  of  the 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
4U8(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471,  Apr. 
28, 1975).  Effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

The  Washington  Mortgage  Company, 
Inc.  (WMC)  Located  in  Seattle, 
Washington 

[Application  Nos.  D-3362  and  D-3363J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 


forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975)  as  follows: 

I.  Effective  August  14, 1975,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975  (c)(1)(A) 
through  (D)  of  the  Code  shall  not  apply 
to  the  past  and  proposed  sale,  exchange 
or  transfer  between  WMC  (and  its 
successor  corporations  as  described 
herein)  and  certain  employee  benefit 
plans  (the  Plans)  of  multi-family 
residential  and  coJYimercial  mortgage 
loans  (the  Mortgages]  or  participation 
interests  therein  (the  Participation 
Interests]  provided  that: 

A.  Such  sale,  exchange  or  transfer  is 
expressly  approved  by  a  fiduciary 
independent  of  WMC  who  has  authority 
to  manage  or  control  those  Plan  assets 
being  invested  in  Mortgages  or 
Participation  Interests; 

B.  The  terms  of  all  transactions 
between  the  Plans  and  WMC  involving 
the  Mortgages  or  Participation  Interests 
are  not  less  favorable  to  the  Plans  than 
the  terms  generally  available  in  arm's 
length  transactions  between  unrelated 
parties; 

C.  No  investment  management, 
advisory,  underwriting  fee  or  sales 
commission  or  similar  compensation  is 
paid  to  WMC  with  regard  to  such  sale, 
exchange  or  transfer; 

D.  The  decision  to  invest  in  a 
Mortgage  or  Participation  Interest  is  not 
part  of  an  arrangement  under  which  a 
fiduciary  of  a  Plan,  acting  with  the 
knowledge  of  WMC,  causes  a 
transaction  to  be  made  with  or  for  the 
benefit  of  a  party  in  interest  (as  defined 
in  section  3(14)  of  the  Act]  with  respect 
to  the  Plan;  and 

E.  WMC  shall  maintain  for  the 
duration  of  any  Mortgage  or 
Participation  Interest  which  is  sold  to  a 
Plan  pursuant  to  this  exemption,  records 
necessary  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met.  The  records  mentioned  above  must 
be  unconditionally  available  at  their 
customary  location  for  examination,  for 
purposes  reasonably  related  to 
protecting  rights  under  the  Plans,  during 
normal  business  hours  by:  Any  trustee, 
investment  manager,  employer  of  Plan 
participants,  employee  organization 
whose  members  are  covered  by  a  Plan, 
participant  or  beneficiary  of  a  Plan. 

II.  Effective  August  14, 1975,  the 
restrictions  of  section  406(a]  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code  shall  not  apply 
to  any  transactions  to  which  such 
restrictions  or  taxes  would  otherwise 
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apply  merely  because  a  person  is 
deemed  to  be  a  party  in  interest 
(including  a  fiduciary)  with  respect  to  a 
Plan  by  virtue  of  providing  services  to 
the  Plan  (or  who  has  a  relationship  to 
such  service  provider  described  in 
section  3(14).  (F).  (G).  (H).  or  (I)  of  the 
Act)  solely  because  of  the  ownership  of 
a  Mortgage  or  Participation  Interest  by 
such  Plan. 

Summary  of  Facts  and  Representations 

1.  WMC  specializes  in  financing 
conventional  and  Federal  Housing 
Authority  (FHA)  insured  income 
producing  real  estate  projects,  including 
the  negotiation  of  long  term 
commitments,  the  processing  of  loans 
through  closing,  the  disbursement  of 
funds  during  construction,  and  the 
ser\icing  of  loans  on  completed  projects. 
The  company  became  an  FHA  approved 
mortgage  on  September  11. 1958.  As  of 
year  end  1983.  WMC  had  $203  million  in 
loans  of  record  (original  face  amount) 
for  projects  under  construction. 

2.  As  of  October  1, 1982.  the  corporate 
structure  of  WMC  was  changed  when  a 
subsidiary  of  Puget  Sound  Bancorp 
(Puget)  purchased  substantially  all  of 
the  assets  of  WMC.  WMC  thereby 
became  known  as  the  Washington 
National  Corporation  (WNC).  which 
succeeded  to  all  of  the  liabilities  of 
WMC.  including  potential  liabilities  for 
violations  by  WMC  under  the  Act.  WNC 
is  no  longer  involved  in  the  mortgage 
banking  business  as  such  business  is 
being  performed  by  two  wholly-owned 
subsidiaries  of  Puget,  the  Washington 
Mortgage  Corporation  (Mortgage)  and 
the  Washington  Mortgage  Servicing 
Corporation  (Servicing).  Mortgage 
performs  the  mortgage  banking  business 
(construction  lending  and  permanent 
loan  placement)  and  Servicing  performs 
the  servicing  functions  formerly 
conducted  by  WMC.  The  exemptive 
relief  proposed  herein  will  apply 
retroactively  to  WNC  as  successor 
corporation  to  the  liabilities  of  WMC 
and  retroactively,  from  October  1, 1982. 
and  prespectively  to  the  functions 
performed  by  Mortgage  and  Servicing. 
WMC  and  its  successor  corporations 
(WNC  (with  respect  to  its  position  as 
sucessor  to  WMC  of  all  of  its  liabilities), 
Mortgage,  and  Servicing)  will  be 
referred  to  herein  as  WMC. 

3.  Specifically,  the  WMC  works  on 
behalf  of  borrowers/developers  in 
arranging  construction  financing  and 
permanent  loan  financing  on 
commercial  and  multi-family  residential 
real  estate  projects.  WMC  secures 
permanent  financing  alternatively  by:  (1) 
Committing  directly  to  the  borrower  for 
permanent  financing  with  the  intention 
of  later  securing  a  permanent  lender;  (2) 


com.mitting  to  the  borrower  based  on  a 
commitment  for  permanent  financing 
provided  by  another  lending  institution 
to  WMC;  or  (3)  securing  for  the 
borrower,  directly,  a  commitment  from 
another  lending  institution  for  the 
permanent  financing  with  such  a 
commitment  going  directly  from  the 
lending  institution  to  the  borrower,  but 
assigned  to  WMC  during  the 
construction  phase  as  additional 
collateral  and  security  for  the 
construction  loan. 

4.  As  compensation  for  securing 
permanent  financing,  WMC  charges  a 
loan  fee  to  the  borrower  based  on  a 
percentage  of  the  financing  secured. 
These  rates  range  from  .5%  to  2%  of  the 
amount  of  permanent  financing  secured. 
In  many  instances,  this  fee  to  WMC  is 
reduced  by  commitment  fees  which 
WMC  must  pay  to  the  permanent  lender. 
WMC  will,  on  rare  occasions,  act  as  a 
broker  only,  whereby  it  negotiates 
permanent  financing  on  behalf  of  the 
borrower,  and  then  closes  the 
transaction  on  behalf  of  the  borrower 
and  the  permanent  lender.  As 
consideration  for  this  service,  they 
charge  a  fee  ranging  from  1%  to  2%  of 
the  total  amount  of  the  transaction.  In 
this  type  of  transaction,  the  WMC 
provides  no  construction  financing  and 
does  not  provide  loan  servicing  to  the 
permanent  lender. 

5.  From  1975  through  1979,  WMC 
arranged  with  commercial  and/or 
savings  and  loan  banks  and  with  the 
fiduciaries  of  the  Plans  to  combine  in 
providing  permanent  financing  to 
certain  borrowers/developers.  The 
plans  involved  were  Alaska  Carpenters 
Retirement  Fund  (Carpenters),  Alaska 
Electrical  Pension  Fund  (Electrical), 
Alaska  Plumbing  and  Pipefitting 
Industry  Pension  Trust  Fund  (Plumbing). 
Alaska  Teamsters  Employer  Pension 
Trust  (Teamsters),  NabAlaska  No.  337,  a 
nominee  for  Common  Trust  Fund  A,  a 
commingled  collective  trust  fund  for 
qualified  employee  benefit  plans, 
managed  by  the  trust  department  of  the 
National  Bank  of  Alaska  (NabAlaska), 
and  the  Alaska  Hotel  and  Restaurant 
Employees  Pension  Fund  (Hotel).  As  of 
December  31, 1981,  the  Plans  had  total 
participants  of  over  26.000.  In  such 
situations  the  banks  always  acted  as  the 
"lead  lenders",  as  participations  in  the 
permanent  loans  were  assigned  to  the 
Plans  by  the  banks  either  at  the  time 
WMC  assigned  its  security  interest  in 
the  permanent  financing  to  the  lead 
lender,  or  at  a  later  date. 

6.  The  first  past  transaction  involved  a 
commitment  for  financing  by  WMC  to 
Anchorage  Distribution  Associates  on 
April  30, 1975.  whereby  Carpenters, 


Electrical,  and  Plumbing  committed  on 
May  6, 1975,  to  a  50%  participation  in  a 
permanent  loan  in  the  amount  of 
81,237,500.  Subsequently,  on  August  14. 
1975,  WMC  agreed  to  service  the 
permanent  loan  on  behalf  of  the  lead 
lender,  the  Puget  Sound  Mutual  Savings 
Bank,  and  the  above  plans.  Therefore, 
WMC  became  a  "service  provider",  and 
a  party  in  interest  as  defined  in  section 
3(14)(B)  of  the  Act.  with  respect  to  the 
above  plans.'  Accordingly,  subsequent 
transactions  involving  sales  or  transfers 
of  mortgage  loans  or  participation 
interests  therein  between  WMC  and  the 
plans  involved  an  act  described  in 
section  406(a)  of  the  Act.  With  respect  to 
prospective  transactions  the  Plans 
involved  include  the  above  Plans  and 
other  interested  plan  investors. 

7.  In  each  of  the  past  loan  transactions 
WMC  represents  that  it  was  approached 
by  the  borrowers  for  permanent 
financing.  WMC  then  evaluated  the 
project  and  prepared  a  proposal  for 
permanent  financing,  which  was 
presented  to  potential  permanent 
lenders,  including  the  Plans.  Each  of  the 
proposals  included  an  MAI  appraisal  of 
the  underlying  property,  financial 
statements  and  credit  reports  for  the 
borrowers,  history  and  financial 
statements  for  the  builder,  and  other 
information  detailing  the  project.' 

8.  Kennedy/Boston  Associates,  Inc. 
(Kennedy),  an  investment  manager  as 
defined  in  section  3(38)  of  the  Act,  acted 
as  the  fiduciary  of  Carpenters, 
Electrical,  Plumbing,  and  Hotel  with 
respect  to  the  commitment  of  these 
Plan's  assets  in  the  transactions.  With 
respect  to  Teamster  and  NabAlaska 
investments,  the  decision  to  participate 
was  made,  respectively,  by  the 
Teamster's  plan  administrator,  and  the 
National  Bank  of  Alaska's  trust 
department.' WMC  was  independent  of 


'  By  agreements  dated  May  8, 1976.  with 
Carpenters.  Electrical.  Plumbing,  and  Hotel,  and  by 
agreement  dated  February  16.  1979.  with 
NabAlaska.  WMC  entered  into  servicing 
agreements  with  the  above  plans.  WMC  did  not 
enter  into  any  loan  servicing  agreements  with 
Teamsters. 

'The  Department  notes  that  the  application  does 
not  address  the  separate  prohibited  transactions 
under  section  406(a)(1)(B)  of  the  Act  which  would 
exist  should  any  of  the  Mortgages  or  Participation 
Interests  purchased  by  the  Plans  involve  loans  to 
any  party  in  interest  with  respect  to  the  purchasing 
Plan.  Accordingly,  no  relief  is  affored  by  this 
proposed  exemption  for  such  transactions. 
However,  WMC  will  request  from  the  dale  of  the 
grant  of  this  exemption  potential  borrowers  to  list  in 
their  loan  application  their  relationship  to  any 
pension  plan  in  an  effort  to  assist  a  potential 
purchasing  plan  in  determing  whether  the  borrower 
may  be  a  party  m  interest. 

'The  Department  notes  that  where  the 
construclinn  on  the  property  which  secures  the 
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and  unrelated  to  Kennedy,  and  the 
fiduciaries  of  Teamsters  and 
NabAlaska,  and  did  not  influence  or 
have  any  role  in  the  decision  of  the 
fiduciaries  to  participate  in  the  past 
permanent  financing  arrangements. 
WMC  further  represents  that  all 
investment  decisions  made  by  a  Plan  to 
purchase  a  permanent  loan  or 
participation  therein  will  continue  to  be 
made  by  parties  independent  of  and 
unrelated  to  WMC. 

9.  The  applicant  represents  that  the 
yield  provided  to  the  Plans  by  the 
instruments  has  been  and  will  continue 
to  be  the  prevailing  rate  on  comparable 
mortgages  at  the  time  of  sale.  The 
instruments  previously  sold  to  Plans 
have  had  an  excellent  repayment  history 
with  no  Plan  experiencing  any  losses. 
There  have  been  no  foreclosures  on  any 
instruments  previously  sold  to  Plans. 

10.  The  Plans  pay  no  investment 
management,  investment  advisory,  sales 
commission  or  similar  fees  to  WMC 
with  respect  to  the  acquisition  of 
Mortgages  or  Participation  Interests.  The 
applicant  represents  that  all 
construction  and  permanent  financing 
fees  paid  to  WMC  as  a  result  of  the 
permanent  financing  arrangements  were 
paid  by  the  borrowers/developers.  In 
certain  of  the  above  loans,  a  portion  of 
such  fees  were  paid  directly  to  the 
permanent  lenders,  including  the  Plans. 
WMC  represents  that  the  fees  it  charges 
for  arranging  permanent  financing  and 
servicing  the  loans  are  usual  and 
customary  in  the  industry.  The  applicant 
represents  that  the  Plans  have  paid  and 
will  pay  no  more  for  Mortgages  and 
Participation  Interests  than  have  been  or 
would  be  paid  by  an  unrelated  party  in 
an  arm's  length  transaction. 

11.  All  transactions  relating  to  the 
Mortgages  or  Participation  Interests  are 
controlled  by  a  servicing  agreement 
(Servicing  Agreement)  which  WMC 
represents  is  typical  of  that  used  in  the 
mortgage  banking  industry.* The 
Servicing  Agreement  is  reviewed  and 
executed  by  Plan  fiduciaries  prior  to  the 
purchases  of  any  Mortgages  or 
Participation  Interests.  Under  the 
Servicing  Agreement,  WMC  represents 


Mortgage  was  by  a  contributing  employer  to  the 
Plan  and  a  principal  of  such  employer  exercises 
fiduciary  authority  in  approving  the  Plan's 
investment  in  the  Mortgage,  a  separate  prohibited 
transaction  under  section  406(b)  of  the  Act  may 
occur,  which  transaction  would  not  be  covered  by 
this  exemption.  See  also  condition  D  of  Part  I  of  this 
exemption  which  has  the  effect  of  precluding  relief 
under  section  406(a)  of  the  Act  for  certain 
transactions  undertaken  for  the  benefit  of  parlies  in 
interest. 

'  No  exemption  from  section  406  of  the  Act  is 
being  granted  for  transactions  pursuant  to  the 
Servicing  Agreement  beyond  that  which  is  provided 
by  the  statutory  exemption  pursuant  to  section 
408(b)|2)  of  the  Act. 


and  warrants,  among  other  things  for 
each  Mortgages  or  Participation  Interest, 
that 

(a)  The  Mortgage  is  a  good  and  valid 
instrument  and  constitutes  the  first 
mortgage  lien  on  the  mortgagor's  interest 
in  the  property; 

(b)  The  full  principal  amount  of  the 
Mortgage,  or  Participation  Interest 
therein,  has  been  advanced  to  the 
mortgagor,  the  unpaid  principal  balance 
is  as  stated  to  the  Plan  purchasing  the 
Mortgage  or  Participation  Interest,  the 
balance  is  free  from  set-off  of  any  kind, 
no  part  of  the  mortgaged  property  has 
been  released  from  the  lien,  no  obligor 
has  been  released  therefrom,  and  the 
Mortgage  is  not  and  has  not  been  in 
default; 

(c)  The  Mortgage  and  all  prior 
assignments  thereof,  if  any,  have  been 
duly  recorded  and  all  costs,  fees, 
expenses,  and  the  like  incurred  in 
connection  with  the  Mortgage  and  the 
closing  and  recording  thereof  have  been 
paid; 

(d)  The  transferor  of  the  Mortgage  or 
Participation  Interest  to  the  Plan  is  the 
absolute  owner  thereof,  has  the 
authority  to  make  the  assignment,  and 
the  assignment  is  valid; 

(e)  There  is  in  effect  a  paid-up  policy 
of  title  insurance  covering  the  Mortgage 
issued  by  an  accredited  title  company 
insuring  that  the  Mortgage  is  a  first  lien 
upon  the  property  and  that  the 
transferor  is  the  owner  of  the 
indebtedness  secured  by  the  Mortgage; 

(f)  The  property  is  free  from  waste, 
strip  or  damage  by  fire  or  other  hazard; 
and 

(g)  WMC  is  duly  qualified  as  an 
approved  mortgagee  with  the  Federal 
Housing  Commissioner. 

12.  The  duties  of  WMC  under  the 
Servicing  Agreement  include  the 
following: 

(a)  To  collect  all  payments  due  on  the 
Mortgages  as  they  become  due; 

(b)  To  segregate  and  hold  all  funds 
collected  and  received  separate  and 
apart  from  any  of  its  own  funds  and  to 
deposit  such  funds  in  accordance  with 
the  rules  and  the  regulations  of  the  FHA 
in  a  national  or  state  bank  whose 
deposits  are  insured  by  the  FDIC  and  to 
pay  from  such  funds  FHA  insurance 
premiums,  ground  rents,  taxes, 
assessments,  water  rates,  and  fire  and 
other  hazard  insurance  premiums; 

(c)  To  submit  to  the  Plan,  at  certain 
times  as  agreed,  but  at  least  annually,  a 
consolidated  report  account  for  its 
receipts  and  disbursements  and  for  the 
condition  of  all  funds  held  on  behalf  of 
the  Plan,  and  a  certificate  that  all 
payments  required  to  be  made  under  the 


Servicing  Agreement  have  been  made; 
and 

(d)  To  give  prompt  notice  to  the  Plan 
of  any  default  under  the  terms  of  the 
Mortgage,  to  undertake  efforts  to  cure 
such  default,  and  to  implement 
directions  given  by  the  Plan  regarding 
foreclosure  options.  Decisions  regarding 
foreclosure  options  and  determinations 
as  to  property  management  are  made  on 
behalf  of  the  investing  Plans  by  persons 
independent  of  WMC.  As  mentioned, 
there  have  been  no  foreclosures  on  any 
loans  previously  sold  to  Plans.* 

13.  The  Servicing  Agreement  may  be 
terminated  by  mutual  consent,  and  a 
purchaser  of  a  Mortgage  or  Participation 
Interest  may  terminate  the  Servicing 
Agreement  upon  the  provision  of  written 
notice  to  WMC  with  or  without  cause.  In 
this  regard,  a  purchasing  Plan  will  not 
incur  any  termination  fee  or  any  other 
charge  with  to  a  termination  of  the 
Servicing  Agreement. 

14.  The  compensation  paid  to  WMC  is 
agreed  upon  at  the  time  the  Mortgage  or 
Participation  Interest  is  accepted  by  the 
investing  Plan.  The  applicant  represents 
that  the  servicing  fees  charged  to 
investing  Plans  are  determined  on  the 
same  basis  as  are  the  fees  charged  to 
other  investors  who  similarly  invest  in 
Mortgages  and  Participation  Interests. 
The  applicant  states  that  these  fees  are 
in  a  range  which  is  usual  and  customary 
for  the  industry. 

15.  It  is  understood  by  each  Plan 
purchasing  a  Mortgage  or  a  Participation 
Interest,  that  said  purchases  shall  be 
without  recourse  by  the  Plans,  or  the 
lead  lender,  which  in  combination, 
provide  the  permanent  financing. 
However,  in  the  case  of  a  default  on  a 
loan  where  the  lead  lender  and  the 
particpating  Plans  cannot  agree  on  a 
course  of  action,  the  lead  lender  has  the 
right  to  repurchase  the  interest  of  the 
Plans  in  the  loan.  Conversely,  if  the  lead 
lender  decides  not  to  purchase  the 
participation  interests  of  the  Plans  in  the 
loan,  the  Plans  may  purchase  the 
lender's  interest  therein. 

Additionally,  at  the  option  and 
request  of  a  purchaser,  WMC  will 
repurchase  a  Mortgage  or  Participation 


'The  Department  notes  that  the  application  does 
not  address  the  separate  prohibited  transaction 
under  section  406(a)(1)(A)  of  the  Act  which  would 
exist  where  upon  foreclosure  the  Plan  acquires  title 
to  real  property  and  such  property  or  a  porlion 
thereof  is  leased  to  a  party  in  interest  with  respect 
to  a  Plan.  Moreover,  if  the  party  in  interest  under 
such  lease  is  an  employer  of  employees  covered  by 
the  Plan,  the  acquisition  of  real  property  by  the  Plan 
would  result  in  the  acquisition  of  employer  real 
property  which  may  violate  the  provisions  of 
sections  40e(a)(2)  and  407  of  the  Act.  Accordingly, 
no  relief  is  afforded  by  this  proposed  exemption  for 
such  transactions. 
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Interest  at  its  unpaid  principal  balance 
with  accrued  interest  if  there  is  any 
breach  of  any  warranty  or 
representation  of  the  Servicing 
Agreement  by  WMC.  As  well,  a 
purchaser  of  a  Mortgage  or  Participation 
Interest  (i.e.,  a  Plan)  reserves  the  right  to 
transfer,  assign,  or  otherwise  dispose  of 
any  instrument  without  the  consent  of 
WMC  and  without  the  payment  of  any 
fee  by  a  Plan  provided  written  notice  of 
such  assignment  is  provided  to  WMC. 

16.  WMC  represents  that  as  a  result  of 
being  a  party  in  interest  with  respect  to 
Plans  by  virtue  of  servicing  the  loans  or 
participations  purchased  thereby,  WMC 
would  be  prohibited  from  engaging  in 
other  commercial  transactions  with 
these  Plans,  such  as  the  making  of  loans, 
which  transactions  have  nothing  to  do 
with  the  Mortgages  or  Participation 
Interests  held  by  the  Plans.  The 
Department  has  considered  WMC's 
request  for  relief  for  such  transactions 
and  has  decided  that  because  the 
servicing  relationship  is  established  as  a 
necessary  result  of  the  purchase  of  a 
Mortgage  or  Participation  Interest  by  a 
Plan,  subsequent  transactions  between 
the  parties  otherwise  prohibited  by 
section  406(a)  are  not  likely  to  present 
an  inherent  abuse  potential. 
Accordingly,  the  Department  has 
determined  it  would  be  appropriate  to 
propose  the  relief  from  section  406(a) 
contained  in  Part  II  of  the  proposed 
exemption. 

17.  In  summary,  the  applicant 
represents  that  the  transactions  satisfy 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because 

(a)  The  transactions  were  and  will  be 
between  the  Plans  and  WMC  and  will 
be  in  the  regular  course  of  the 
applicant's  business: 

(b)  All  Plan  decisions  to  invest  in 
Mortgages  and  Participation  Interests 
therein  will  be  made  by  Plan  fiduciaries 
who  are  independent  of  the  applicant; 

(c)  The  Plans  have  paid  and  will  pay 
no  more  for  the  Mortgages  or 
Participation  Interests  than  would  be 
paid  by  an  unrelated  party  in  an  arm's- 
length  transaction: 

(d)  WMC's  servicing  fees  have  been 
and  will  be  similar  to  fees  charged  to 
other  investors  and  have  been  and  will 
be  consistent  with  that  charged  in  the 
open  market: 

(e)  The  Mortgages  were  and  will  be 
first  hens  on  conventional  and  FHA 
insured,  commercial  and  multi-family 
residential  income  producing  real  estate 
protects; 

(f)  The  warranties  and  representations 
made  by  WMC  regarding  the  Mortgages 
and  Participation  Interests  are  standard 
for  these  types  of  transactions;  and 


(g)  The  Mortgages  and  Participation 
Interests  which  have  been  sold  by  WMC 
have  had  a  long  term  history  of 
successful  repayment. 

Notice  to  Interested  Persons:  In 
addition  to  the  notice  requirement 
outlined  in  the  general  provisions  of  this 
notice,  WMC  agrees  to  provide  a  copy 
of  the  notice  of  proposed  exemption  and 
any  subsequent  grant  of  such  exemption 
to  all  employee  benefit  plans  with  whom 
WMC  may  contract  in  the  future  to 
provide  services  as  described  herein. 
Such  notification  will  be  provided  prior 
to  WMC  entering  into  a  contract  to 
provide  such  services. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

First  Interstate  Bank  of  Alaska  (First 
Interstate),  formerly  known  as  Alaska 
Bank  of  Commerce,  Located  in 
Anchorage,  Alaska 

[Application  No.  D-3506] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975)  as  follows: 

I.  Effective  January  1, 1975,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  the  past  and  proposed  sale,  exchange 
or  transfer  between  First  Interstate  and 
certain  employee  benefit  plans  (the 
Plans)  of  multi-family  residential  and 
commercial  mortgage  loans  (the 
Mortgages)  or  participation  interests 
therein  (the  Participation  Interests) 
which  are  originated  by  First  Interstate 
provided  that: 

A.  Such  sale,  exchange  or  transfer  is 
expressly  approved  by  a  fiduciary 
independent  of  First  Interstate  who  has 
authority  to  manage  or  control  those 
Plan  assets  being  invested  in  Mortgages 
or  Participation  Interests; 

B.  The  terms  of  all  transactions 
between  the  Plans  and  First  Interstate 
involving  the  Mortgages  or  Participation 
Interests  are  not  less  favorable  to  the 
Plans  than  the  terms  generally  available 
in  arm's  length  transactions  between 
unrelated  parties- 

C.  No  investment  management, 
advisory,  underwriting  fee  or  sales 
commission  or  similar  compensation  is 
paid  to  First  Interstate  with  regard  to 
such  sale,  exchange  or  transfer; 


D.  The  decision  to  invest  in  a 
Mortgage  or  Participation  Interest  is  not 
part  of  an  arrangement  under  which  a 
fiduciary  of  a  Plan,  acting  with  the 
knowledge  of  First  Interstate,  causes  a 
transaction  to  be  made  with  or  for  the 
benefit  of  a  party  in  interest  (as  defined 
in  section  3(14)  of  the  Act)  with  respect 
to  the  Plan;  and 

E.  First  Interstate  shall  maintain  for 
the  duration  of  any  Mortgage  or 
Participation  Interest  which  is  sold  to  a 
Plan  pursuant  to  this  exemption,  records 
necessary  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met.  The  records  mentioned  above  must 
be  unconditionally  available  at  their 
customary  location  for  examination,  for 
purposes  reasonably  related  to 
protecting  rights  under  the  Plans,  during 
normal  business  hours  by:  Any  trustee, 
investment  manager,  employer  of  Plan 
participants,  employee  organization 
whose  members  are  covered  by  a  Plan, 
participant  or  beneficiary  of  a  Plan. 

II.  Effective  January  1, 1975,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code  shall  not  apply 
to  any  transactions  to  which  such 
restrictions  or  taxes  would  otherwise 
apply  merely  because  a  person  is 
deemed  to  be  a  party  in  interest 
(including  a  fiduciary)  with  respecl  to  a 
Plan  by  virtue  of  providing  services  to 
the  Plan  (or  who  has  a  relationship  to 
such  service  provider  described  in 
section  3(14),  (F),  (G),  (H),  aor  (I)  of  the 
Act)  solely  because  of  the  ownership  of 
a  Mortgage  or  Participation  Interest  by 
such  Plan. 

Summary  of  Facts  and  Representations 

1.  First  Interstate  is  a  state  banking 
corporation,  chartered  under  tho  laws  of 
the  State  of  Alaska,  with  principLil 
offices  located  in  Anchorage,  Alaska. 
The  range  of  First  Interstate's 
investments  is  limited  by  statute  and 
consists  largely  of  loans  secured  by  real 
estate.  First  Interstate  is  regulated  and 
audited  by  the  Division  of  Banking  and 
Securities  of  the  Alaska  Department  of 
Commerce  &  Economic  Development. 
First  Interstate  is  insured  by  the  Federal 
Deposit  Insurance  Corporation  and  is 
subject  to  the  regulations  and  audits  for 
insured  banks.  As  of  December  31, 1983 
First  Interstate  had  assets  totaling 
8362,617,018. 

Since  January  1, 1975  First  Interstate 
has  sold  Participation  Interests  and 
Mortgages  to  the  Plans  and  other 
investors.  All  past  sales  of  participation 
interests  and  mortgages  involving  Plans 
were  to  the  Alaska  Teamsters  Employer 
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Pension  Trust,  the  Alaska  Carpenters 
Retirement  Plan  and  the  Alaska 
Ironworkers  Pension  Trust.  With  respect 
to  prospective  transactions,  sales 
between  First  Interstate  and  the  Plans 
include  the  above  mentioned 
multiemployer  pension  funds  and  other 
interested  plan  investors.  The  Mortgages 
consist  of  commercial  loans  secured  by 
permanent  deeds  of  trust,  some  of  which 
are  partially  guaranteed  by  the  Small 
Business  Administration  (SBA). 
Prospective  Mortgages  may  include 
multi-family  residential  loans  secured 
by  permanent  deeds  of  trust.  The 
Mortgages  are  originated  by  First 
Interstate  in  the  ordinary  course  of  its 
business. 

2.  First  Interstate  sells  either  the  entire 
Mortgage  or  a  Participation  Interest 
therein.  Typically,  First  Interstate 
retains  a  ten  percent  interest  in  a 
Mortgage  and  sells  Participation 
Interests  in  the  balance  of  the  amount 
outstanding.  Except  for  one  savings 
account  maintained  by  one  Plan,  First 
Interstate  had  no  preexisting 
relationships  with  any  of  the  Plans  tp 
which  it  initially  sold  a  Participation 
Interest  or  Mortgage.  However,  by  virtue 
of  First  Interstate  servicing  the 
Mortgages  and  Participation  Interests  it 
became  a  party  in  interest  with  respect 
to  the  Plans  so  that  any  subsequent  sale 
of  Mortgages  or  Participation  Interests 
was  a  prohibited  transaction.  First 
Interstate  represents  that  the 
transactions  do  not  involve  a  conflict  of 
interest  or  present  a  situation  where 
advantage  could  be  taken  of  the  Plans  or 
the  trustees  of  the  Plans  because  all 
decisions  regarding  investment  in  the 
Mortgages  or  Participation  Interests  are 
made  by  Plan  fiduciaries  who  are 
independent  of  First  Interstate.' 

3.  First  Interstate  initiates  a  Mortgage 
by  reviewing  a  loan  application  from  a 
potential  borrower  which  includes  a 
Mortgage  proposal  consisting  of  a 
summary  of  facts  relating  to  the  loan, 
setting  forth  such  matters  as  the  terms  of 
the  Mortgage,  a  description  of  the 


'  while  stating  affirmatively  that  First  Interstate 
would  not  make  investment  decisions  regarding  the 
Mortgages  or  Participation  interests,  the  applicant 
was  silent  about  who  would  make  such  decisions. 
In  some  situations  it  is  possible  that  investment 
decisions  have  been  or  will  be  made  by  trustees  of 
the  Plans.  The  IJeparlment  notes  that  where  the 
construction  on  the  property  which  secures  the 
Mortgages  was  by  a  contributing  employer  to  the 
Plan  and  a  principal  of  such  employer  exercises 
fiduciary  authority  in  approving  the  Plan's 
investment  in  the  Mortgage,  a  separate  prohibited 
transaction  under  section  406(b)  of  the  Act  may 
occur,  which  transaction  would  not  be  covered  by 
this  exemption.  See  also  condition  D  of  Part  1  of  this 
exemption  which  has  the  effect  of  precluding  relief 
under  section  406(a1  of  the  Act  for  certain 
transactions  undertaken  for  the  benefit  of  parties  in 
interest. 


property  securing  the  Mortgage  and 
often  an  appraisal  of  the  property  from  a 
qualified  appraiser.  First  interstate  has 
imposed  strict  underwriting  guidehnes 
concerning  the  applicant's  credit 
worthiness  and  the  value  of  the 
collateral  which  must  be  satisfied  before 
any  decision  is  made  to  fund  a 
Mortgage.  If  the  proposed  Mortgage 
exceeds  the  lending  limit  of  the 
responsible  bank  officer,  then  the 
Mortgage  package  is  presented  to  the 
First  Interstate  loan  committee, 
currently  consisting  of  six  members  of 
its  board  of  directors  and  the  {Resident 
of  First  Interstate,  who  determine 
whether  such  Mortgage  is  a  good  risk 
and  should  be  approved.  After  approval, 
the  Mortgage  package  is  presented  to 
investors,  typically  savings  and  loan 
associations,  pension  plans,'  or  other 
financial  institutions  or  federal  agencies 
which  purchase  mortgage  loans. 

4.  Generally,  the  average  loan  to  value 
ratio  does  not  exceed  75%  for  the 
Mortgages  secured  by  commercial  real 
estate  or  80%  for  Mortgages  secured  by 
residential  real  estate.  In  the  event  a 
greater  loan  to  value  ratio  is  warranted 
a  repayment  guarantee,  by.  for  example, 
the  SBA  or  the  Farmers  Home 
Administration  (FaHA),  or  private 
mortgage  insurance  would  be  required. 
The  yield  provided  to  the  Plans  by  the 
Mortgages  or  Participation  Interests  has 
been  and  will  continue  to  be  the 
prevailing  rate  on  comparable 
mortgages  at  the  time  of  sale.  The 
Mortgages  or  Participation  Interests 
previously  sold  the  Plans  have  had 
acceptable  payment  histories  with  no 
plan  experiencing  any  losses.  Four 
Mortgages  were  repurchased  by  First 
Interstate  after  default  by  the  borrowers 
so  that  no  loss  to  the  Plan  occurred. 

5.  The  Plans  pay  no  investment 
management,  investment  advisory,  sales 
commission  or  similar  fee  to  First 
Interstate  with  respect  to  the  acquisition 
or  sale  of  the  Mortgages  or  Participation 
Interests.  First  Interstate  represents  the 
Plans  have  paid  and  will  pay  no  more 
for  the  Mortgages  or'Participation 
Interests  then  have  been  or  would  be 
paid  by  an  unrelated  party  in  an  arm's 
length  transaction. 


'  The  Department  notes  that  the  application  does 
not  address  the  separate  prohibited  transactions 
under  section  408(a)(1)(B)  of  the  Act  which  would 
exist  should  any  of  the  Mortgages  originated  by 
First  Interstate  and  subsequently  purchased  by  the 
Plans  involve  loans  to  any  party  in  interest  with 
respect  to  the  purchasing  Plan.  Accordingly,  no 
relief  IS  afforded  by  this  proposed  exemption  for 
such  transactions.  However,  First  Interstate  will 
request  from  the  date  of  the  grant  of  this  exemption 
potential  borrowers  to  list  in  their  loan  application 
their  relationship  to  any  pension  plan  In  an  effort  to 
assist  a  potential  purchasing  plan  in  determining 
whether  the  borrower  may  be  a  party  in  interest. 


6.  All  transactions  relating  to  the 
Mortgages  or  the  Participation  Interests 
are  controlled  by  a  loan  participation 
agreement  (the  Participation  Agreement) 
which  First  Interstate  represents  as 
typical  of  bank  participation 
agreements,  or  a  Secondary 
Participation  Guaranty  Agreement  (the 
Guarantee  Agreement)  which  will  be 
discussed  later  in  this  notice.' 

7.  The  Participation  Agreement  will  be 
submitted  to  Plan  fiduciaries  for  their 
review  prior  to  a  Plan's  purchase  of  a 
Mortgage  or  Participation  Interest,  and 
will  require  First  Interstate  to  represent 
and  warrant  the  following  for  each 
Mortgage  or  Participation  Interest: 

(a)  That  the  Mortgage  is  a  valid  first 
lien  on  the  mortgaged  property; 

(b)  That  an  American  Land  Title 
Association  form  of  mortgagee's  title 
insurance  policy  for  the  benefit  of  the 
Plan  of  the  extent  to  the  Plan's  interest 
has  been  obtained  on  the  real  estate; 

(c)  ITiat  all  relevant  security 
agreements  are  valid,  enforceable  and 
perfected; 

(d)  That  First  Interstate  has  inspected 
the  mortgaged  property  and  all 
representations  as  to  its  value  and 
quality  are  true; 

(e)  That  insurance  policies  providing 
coverage  for  fire  and  other  hazards  are 
maintained  on  the  mortgaged  property 
to  the  extent  of  the  Plan's  Participation 
Interest; 

(f)  That  with  respect  to  those 
Mortgages  which  are  insured  in  part  by 
mortgage  isnurance,  First  Interstate 
agrees  to  keep  such  insurance  in  effect 
until  mutually  terminated  by  the  Plan 
and  First  Interstate. 

8.  First  Interstate's  duties  under  the 
Participation  Agreement  will  include  the 
following: 

(a)  To  collect  all  payments  under  the 
Mortgages  or  Participation  Interests  as 
they  become  due; 

(b)  To  deposit  all  funds  received  on 
behalf  of  each  Mortgage  or  Participation 
Interest  in  a  separate  account  on  behalf 
of  the  relevant  Plan  and  to  apply  ail 
sums  collected  by  it  on  account  of  each 
such  Mortgage  or  Participation  Interest 
for  principal  and  interest,  taxes, 
assessments,  other  public  charges, 
repairs  and  maintenance  and  hazard  fire 
and  mortgage  insurance  premiums; 

(c)  To  submit  to  the  relevant  Plan  at 
least  annually  an  accounting  of  the 
balances  in  each  Plan's  account  together 
with  a  certificate  that  all  disbursements 
were  made  for  proper  purposes  as  well 


'  No  exemption  from  section  406  of  the  Act  is 
being  granted  for  transactions  pursuant  to  the 
agreements  beyond  that  which  is  provided  by  the 
statutory  exemption  pursuant  to  section  408(b)(2)  of 
the  Act. 
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as  to  make  available  for  inspection  by 
the  Plan  any  records  maintained  with 
respect  to  the  Mortgage  or  Participation 
Interest; 

(d)  To  retain  physical  possession  of 
the  mortgage  instruments  and  policies  of 
insurance: 

(e)  Upon  default  on  a  Mortgage  to  give 
prompt  notice  of  default  to  the  Plan,  to 
foreclose  upon  the  property,  or  purchase 
the  mortgaged  property  at  a  foreclosure 
or  trustee's  sale  and,  if  necessary, 
manage,  maintain  or  dispose  of  the 
property  so  acquired.*  Under  certain 
circumstances  First  Interstate  may  be 
entitled  to  a  fee  of  5%  of  all  rentals 
collected  during  its  management  of  the 
mortgaged  property.  However,  decisions 
regarding  foreclosure  options  and 
determinations  as  to  property 
management  will  be  made  on  behalf  of 
the  Plans  by  persons  indepdendent  of 
First  Interstate. 

9.  The  Guaranty  Agreements  are  three, 
party  agreements  between  the  SBA  (or 
FaHA),  First  Interstate  and  a  Plan  which 
are  similar  to  bank  participation 
agreements.  The  Guaranty  Agreements 
are  executed  in  a  form  agreed  to  by  the 
SBA  (or  FaHA).  First  Interstate,  and  the 
Plan  before  a  sale  is  made  to  a  Plan.  The 
Guaranty  Agreements  provide  for 
repayment  guarantees  by  the  signatory 
agency  when  the  guaranteed  portion  of 

a  Mortgage  is  sold  to  a  Plan.  In  this 
regard,  the  Guaranty  Agreements 
provide,  inter  alia,  that  if  a  borrower 
defaults,  the  purchaser  (Plan)  or  any 
subsequent  assignee,  may  demand  the 
lender  (First  Interstate)  to  repurchase 
the  Participation  Interest  without 
recourse.  If  the  lender  does  not 
repurchase  within  the  stated  time 
period,  the  signatory  agency  will 
repurchase  the  holder's  Participation 
Interest  upon  written  notice. 
Accordingly,  all  decisions  on  Mortgages 
covered  by  repayment  guarantees  are 
made  in  accordance  with  the  Guarantee 
Agreement.  First  Interstate  represents 
that  is  has  sold  only  the  guaranteed 
'portion  of  SBA  (or  FaHA)  loans  to  Plans, 
and  will  continue  to  only  sell  the 
guaranteed  portion  of  such  loans  to 
Plans  in  the  future. 

10.  First  Interstate's  compensation  for 
servicing  the  Mortgages  and 


'  The  Department  notes  that  the  application  does 
not  address  the  separate  prohibited  transaction 
under  section  40e(a|(1)(A)  of  the  Act  which  would 
exist  where  upon  foreclosure  the  Plan  acquires  title 
to  real  property  and  such  property  or  a  portion 
thereof  is  leased  to  a  party  in  interest  with  respect 
to  a  Plan  Moreover,  if  the  party  in  interest  under 
such  lease  is  an  employer  of  employees  covered  by 
the  Plan,  the  acquisition  of  real  property  by  the  Plan 
would  result  In  the  acquisition  of  employer  real 
property  which  may  violate  the  provisions  of 
section  406(a)(2|  and  407  of  the  Act.  Accordingly,  no 
relief  is  afforded  by  this  proposed  exemption  for 
such  transactions. 


Participation  Interests  is  agreed  to  at  the 
time  each  Mortgage  or  Participation 
Interest  is  accepted  by  the  Plan.  First 
Interstate  represents  that  First 
Interstate's  servicing  fee  is  determined 
on  the  same  basis  as  are  the  fees 
charged  investors  other  than  the  Plans 
who  similarly  invest  in  Mortgages  and 
Participation  Interests.  Also.  First 
Interstate's  fee  is  consistent  with 
servicing  fees  charged  throughout  the 
United  States  for  similar  services. 

11.  It  is  understood  by  the  parties  to 
the  Participation  Agreement  that  the 
sale  of  a  Mortgage  or  Participation 
Interest  shall  be  without  recourse. 
However,  the  Participation  Agreement 
will  state  that  in  the  event  of  a  default 
on  any  Mortgage,  First  Interstate  may 
repurchase  from  the  Plan  a  Mortgage  or 
Participation  Interest  upon  payment  of 
the  unpaid  balance  of  the  Mortgage  or 
Participation  Interest  plus  interest  to  the 
date  of  such  repurchase. 

12.  First  Interstate  represents  that  as  a 
result  of  being  a  party  in  interest  with 
respect  to  a  Plan  by  virtue  of  servicing 
the  Mortgages  it  would  be  prohibited 
from  engaging  in  other  commercial 
transactions  with  a  Plan,  such  as  the 
making  of  loans,  which  have  nothing  to 
do  with  the  Mortgages  or  Participation 
Interests  held  by  the  Plan.  Because  the 
servicing  relationship  is  established  as  a 
necessary  result  of  the  purchase  of  a 
Mortgage  or  Participation  Interest  by  a 
Plan,  subsequent  transaction  between 
the  parties  otherwise  prohibited  by 
section  406(a)  are  not  likely  to  present 
an  inherent  abuse  potential. 
Accordingly,  the  Department  has 
determined  that  it  would  be  appropriate 
to  grant  relief  from  section  406(a)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  contained  in  Part  II  of  the 
proposed  exemption. 

13.  In  summary.  First  Interstate 
represents  that  the  transactions  satisfy 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because: 

(a)  The  transactions  were  and  will  be 
between  the  Plans  and  First  Interstate  (a 
federally  regulated  institution)  and  are 
transactions  made  in  the  regular  course 
of  First  Interstate's  business; 

(b)  All  Plan  decisions  to  invest  in 
Mortgages  and  Participation  Interests 
were  and  will  be  made  by  Plan 
fiduciaries  who  are  independent  of  First 
Interstate: 

(c)  The  Plans  have  paid  and  will  pay 
no  more  for  the  Mortgages  or 
Participation  Interests  than  would  be 
paid  by  an  unrelated  party  in  an  arm's 
length  transaction; 


(d)  First  Interstate  servicing  fee  has 
been  and  will  continue  to  be  similar  to 
fees  charged  other  investors  in  the 
Mortgages  or  Participation  Interests  and 
have  been  and  will  be  consistent  with 
that  charged  in  the  open  market; 

(e)  The  Mortgages  were  and/or  will  be 
adequately  secured  by  first  liens  on 
commercial  property,  multifamily 
residential  property  or  be  subject  to  a 
repayment  guaranty;  and 

(f)  The  warranties  and  representations 
made  by  First  Interstate  regarding  the 
Mortgages  and  Participation  Interests 
are  standard  for  these  type  transactions. 

Notice  to  Interested  Persons:  In 
addition  to  the  notice  requirement 
outlined  in  the  general  provisions  of  this 
notice,  First  Interstate  agrees  to  provide 
a  copy  of  the  notice  of  proposed 
exemption  and  any  subsequent  grant  of 
such  exemption  to  all  employee  benefit 
plans  with  whom  First  Interstate  may 
contract  in  the  future  to  provide  services 
as  described  herein.  Such  notification 
will  be  provided  prior  to  First  Interstate 
entering  into  a  contract  to  provide  such 
services. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section.  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  pf  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  and/ 
or  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 


Federal  Register  /  Vol.  49,  No.  213  /  Thursday.  November  1.  1984  /  Notices 


44039 


(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  (he  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  .accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  D.C..  this  29th  day 
of  October.  1984 
Elliot  I.  Daniel, 

Acting  Assistant  Administrator  for 
Regulations  and  Interpretations,  Office  of 
Pension  and  We/fare  Benefit  Programs,  U.S. 
Department  of  Labor. 

|KR  Doc.  84-28814  Filed  10-31-64:  8:45  am| 
BILUNO  CODE  4510-2S-33 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Master  Plan  Submission  Requirements 

agency:  National  Capital  Planning 

Commission. 

ACTION:  Notice  of  availability  of 

approved  requirements. 

summary:  The  Master  Plan  Submission 
Requirements  were  approved  by  the 
Commission  on  September  6, 1984,  and 
list  the  contents  and  procedures  for  the 
submission  of  master  plans  for  Federal 
installations  in  the  National  Capital 
Region  and  for  District  of  Columbia 
installations.  Copies  of  the  requirements 
have  been  mailed  to  affected  Federal 
and  District  of  Columbia  agencies. 
ADDRESS:  Copies  of  the  requirements 
may  be  obtained  from  Samuel  K. 
Frazier.  Director,  Public  Affairs  Division, 
National  Capital  Planning  Commission, 
1325  G  Street.  NW.,  Washington.  D.C. 
20576,  Telephone  (202)  724-0176. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H.  Cosby,  Director,  Review  and 

Implementation  Division,  National 

Capital  Planning  Commission,  1325  G 

Street,  NW..  Washington,  D.C.  20576, 

Telephone  (202)  724-0191. 

Daniel  H.  Shear, 

Secretary  to  the  Commission. 

|KR  Doc.  84-28782  Riled  10-31-84:  &4S  am| 
BILLING  CODE  7520-01-M 


NATIONAL  COMMUNICATIONS 
SYSTEM 

Industry  Executive  Subcommittee  of 
the  National  Security 
Telecommunications  Advisory 
Committee;  Meeting 

A  meeting  of  the  Industry  Executive 
Subcommittee  (lES)  of  the  National 
Security  Telecommunications  Advisory 
Committee  (NSTAC)  will  be  held 
beginning  at  9  a.m.,  Thursday, 
November  15, 1984.  The  meeting  will  be 
held  at  The  Department  of  State  in  the 
Loy  Henderson  Conference  Room,  2201 
C  Street  NW.,  Washington,  D.C.  20520. 
The  agenda  is  as  follows: 

A.  Opening  remarks. 

B.  Administrative  remarks. 

C.  Briefings  from  task  force  leaders  on 
the  reports  that  will  be  presented  at 
NSTAC  IV. 

D.  Planning  for  NSTAC  IV. 
Any  person  desiring  information 

about  the  meeting  may  telephone  (20) 
692-9274  or  write  the  Manager,  National 
Communications  System,  Washington, 
D.C.  20305. 

D.C.  Brown, 

Captain,  USN.  NCS  Joint  Secretariat. 

(FK  Doc.  84-28788  Filed  10-31-84: 8:4&  am| 
BILUNG  CODE  3610-OS-M 


NUCLEAR  REGULATORY 
COMMISSION 

Pacific  Gas  &  Electric  Co.;  Availability 
of  Licensee's  Environmental  Report 
and  Notice  of  Intent  by  the  NRC  To 
Prepare  an  Environmental  Impact 
Statement 

[Docket  No.  50-133] 

Pacific  Gas  and  Electric  Company,  77 
Beale  Street.  San  Francisco,  California 
94106  (licensee),  is  the  holder  of 
Operating  License  No.  DPR-7  for  the 
Humboldt  Bay  Power  Plant.  Unit  No.  3 
(the  facility)  located  in  Humboldt 
County,  California. 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  regulations  of  the  Commission  in  10 
CFR  Part  51,  the  licensee  has  filed  an 
environmental  report,  dated  July  30, 
1984,  in  support  of  an  application  to 
decommission  the  facility  and  extend 
License  No.  DPR-7  to  November  9,  2015. 
The  report,  which  discusses 
environmental  considerations  related  to 
the  decommissioning  of  the  facility,  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C. 


and  at  the  Eureka-Humboldt  County 
Public  Library,  636  F  Street,  Eureka. 
California  95501. 

The  proposed  decommissioning 
involves  placing  the  facility  in  a 
condition  of  safe  storage  for 
approximately  30  years  followed  by 
dismantling  to  remove  residual 
radioactivity.  The  spent  fuel  will  remain 
in  the  facility's  spent  fuel  storage  pool 
until  a  Federal  repository  is  available  to 
receive  it. 

Early  in  the  review  process  the 
Nuclear  Regulatory  Commission  (NRC) 
will  hold  a  public  scoping  meeting  in 
Eureka,  California  to  allow  members  of 
the  public  to  express  their  views  or 
environmental  concerns  to  NRC  staff 
members  who  will  be  present.  The  time 
and  place  of  the  scoping  meeting  will  be 
announced  in  local  newspapers  at  least 
2  weeks  before  the  meeting.  In  addition 
to  the  public  scoping  meeting,  written  or 
oral  comments  about  the  facility 
decommissioning  will  be  accepted  by 
the  NRC  Project  Manager,  Peter 
Erickson,  Mail  Stop  314,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  phone  (301)  492-7219. 

After  the  environmental  impacts  of 
the  proposed  action  have  been  analyzed 
by  the  Office  of  Nuclear  Reactor 
Regulation  staff  with  consideration 
given  to  public  comments,  a  draft 
environmental  statement  will  be 
prepared.  Upon  preparation  of  the  draft 
environmental  statement,  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal 
Register  a  summary  notice  of 
availability  of  the  draft  statement,  with 
request  for  comments  from  interested 
persons  on  the  draft  statement.  The 
summary  notice  will  also  contain  a 
statement  to  the  effect  that  comments  of 
Federal  agencies  and  State  and  local 
officials  will  be  made  available  when 
received.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the  staff 
will  issue  a  final  environmental 
statement,  the  availability  of  which  will 
be  published  in  the  Federal  Register. 

Dated  at  Bethesda.  Maryland,  this  26th  day 
of  October. 
For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

|FR  Ooc.  84-28838  Filed  10-31-84:  8:4S  ami 
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(Docket  Nos.  50-313,  50-368;  Ucense  No*. 
Of>n-51  HPf-9  EA  84-661 

Arkansas  Power  &  Ligtit  Co.  (Arkansas 
Nuclear  One  Nuclear  Station,  Units  1 
and  2);  Onfer  Imposing  a  Civil 
Monetary  Penalty 

I 

Arkansas  Power  and  Light  Company, 
Little  Rock,  Arkansas  72203  (the 
"hcensee")  is  the  holder  of  License  Nos. 
DPR-51  and  NPF-6  issued  by  the 
Nuclear  Regulatory  Commission  {the 
"Commission")  which  authorizes  the 
licensee  to  operate  the  Arkansas 
Nuclear  One  Nuclear  Station.  Units  1 
and  2  respectively,  in  Russellville, 
Arkansas,  in  accordance  with 
conditions  specified  therein.  The 
licenses  were  issued  to  Arkansas  Power 
and  Light  Company  on  May  21, 1974  and 
July  18, 1978. 

II 

An  inspection  of  the  licensee's 
activities  under  the  licenses  was 
conducted  during  the  period  of 
December  5  through  December  8, 1983. 
As  a  result  of  this  inspection,  it  appears 
that  the  licensee  had  not  conducted  its 
activities  in  full  compliance  with  NRC 
regulations  and  the  conditions  of  its 
licenses.  Consequently,  a  written  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty  was  served  upon  the 
licensee  by  letter  dated  July  25. 1984. 
The  Notice  states  the  nature  of  the 
violation,  the  provisions  of  the  Nuclear 
Regulatory  Commission  requirements 
which  the  hcensee  had  violated,  and  the 
amount  of  civil  penalty  proposed  for  »he 
violation.  An  answer  dated  August  24. 
1984  to  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
was  received  from  the  licensee. 

m 

Upon  consideration  of  Arkansas 
Power  and  Light  Company's  response 
and  the  statements  of  fact,  explanation, 
and  argument  for  remission  or 
mitigation  of  the  proposed  civil  penalty 
contained  therein,  as  set  forth  in  the 
Appendix  to  this  Order,  the  Deputy 
Director  of  the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalty  proposed  for  the  violation 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  should  be  mitigated  by  50% 
based  upon  the  licensee's  prompt  and 
extensive  corrective  actions. 
IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S!C.  2282, 
Pub.  L.  96-295),  and  10  CFR  2.205,  it  is 
hereby  ordered  that: 


The  licensee  pay  the  civil  penalty  in 
the  amount  of  Twenty  Thousand  Dollars 
($20,000)  within  thirty  days  of  the  date 
of  this  Order,  by  check,  draft  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the  Deputy 
Director,  Office  of  Inspection  and 
Enforcement,  USNRC,  Washington,  D.C. 
20555. 


The  license  may,  within  thirty  days  of 
the  date  of  this  Order,  request  a  hearing. 
A  request  for  a  hearing  shall  be 
addressed  to  the  Deputy  Director,  Office 
of  Inspection  and  Enforcement.  A  copy 
of  the  hearing  request  shall  also  be  sent 
to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
the  hearing.  If  the  licensee  fails  to 
request  a  hearing  within  thirty  days  of 
the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  without 
further  proceedings.  If  payment  has  not 
been  made  by  that  time,  the  matter  may 
be  referred  to  the  Attorney  General  for 
collection.  In  the  event  the  licensee 
requests  a  hearing  as  provided  above, 
the  issues  to  be  considered  at  such 
hearing  shall  be: 

(a)  Whether  the  licensee  violated  NRC 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty;  and 

(b)  Whether,  on  the  basis  of  such 
violation,  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland  this  25th  day 
of  October  1984. 

For  the  Nuclear  Regulatory  Commission. 
lames  M.  Taylor, 
Deputy  Director. 
Office  of  Inspection  and  Enforcement. 

Appendix — Evaluation  and  Conclusion 

The  violation  described  in  the  NRC 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  is  restated 
below.  The  licensee's  response  to  the 
Notice  is  summarized,  and  the  NRC 
evaluation  and  conclusion  regarding  the 
licensee's  response  is  also  presented. 
The  licensee's  response  was  provided  in 
a  letter  dated  August  24, 1984  from  John 
R.  Marshall,  Manager  of  Licensing, 
AP&L,  to  the  Director,  Office  of 
Inspection  and  Enforcement.  The  NRC 
staff  evaluation  and  conclusion  include 
consideration  df  the  August  24;  1984 
letter,  information  provided  during  an 
enforcement  conference  keld  with  the 
licensee  by  the  Regional  Administrator 
on  March  9, 1984,  and  a  letter  dated  May 
16, 1984  from  [ohn  R.  Marshall  to  the 


Chief,  Reactor  Project  Branch  No.  2. 
NRC  Region  IV. 

Restatement  of  Violation 

1. 10  CFR  Part  50.  Appendix  B. 
Criterion  VII  requires,  in  part,  that 
licensees  establish  measures  to  assure 
that  purchased  material,  equipment,  and 
services,  whether  purchased  directly  or 
through  contractors  and  subcontractors, 
conform  to  the  procurement  documents. 
These  measures  shall  include 
provisions,  as  appropriate,  for  source 
evaluations  and  selection,  objective 
evidence  of  quality  furnished  by  the 
contractor  or  subcontractor,  inspection 
at  the  contractor  or  subcontractor 
source,  and  examination  of  products 
upon  delivery. 

Paragraphs  5.0  and  6.1.4  Arkansas 
Power  &  Light  Company  Procedure  No. 
1033.01  require  that  the  quality  control 
staff  verify  that  Q,  C,  and  F  materials 
and  associated  documentation  conform 
to  procurement  document  requirements. 

Contrary  to  the  above,  quality  control 
staff  inspection  at  the  contractor  site 
and  review  of  received  materials 
documentation  related  to  purchase  order 
Nos.  73555.  75400.  and  93800.  did  not 
assure  conformance  to  procurement 
requirements  as  evidenced  by: 

a.  Acceptance  of  fastener 
certifications  from  Cardinal  Industrial 
Products  Corporation  which  did  not 
comply  with  the  mechanical  test, 
chemical  analysis,  and  heat  treatment 
documentation  requirements  of  the 
purchase  order,  and 

b.  Acceptance  of  sub-tier  vendor 
fastener  certifications  from  Southern 
Bolt  &  Fastener  Corporation  which  did 
not  comply  with  the  quality  assurance 
and  heat  treatment  documentation 
requirements  of  the  purchase  order. 

This  is  a  Severity  Level  III  Violdtion 
(Supplement  I).  Civil  Penalty— $40,000. 

Summary  of  Licensee 's  Response 

The  licensee  admits  that  the  violation 
occurred  as  described  in  the  Notice. 
However,  the  licensee  has  asknd  that 
the  civil  penalty  be  either  witlidrawn  or 
mitigated  in  its  entirety  because  the 
enforcement  action  taken  by  the  NRC 
was  not  timely  and  consequently  will 
have  little  remedial  effect,  and  because 
the  licensee  took  prompt  and  extensive 
corrective  actions.  Specifically,  the 
licensee: 

1.  Performed  audits  of  Cardinal 
Industries  and  Southern  Bolt  &  Fastener, 
which  were  identified  as  companies 
supplying  materials  lacking  adequate 
documentation: 

2.  Dispositioned  all  affected  materials 
lacking  adequate  documentation  by 
requalification,  testing  or  other  means; 


Federal  Register  /  Vol.  49.  No.  213  /  Thursday.  November  1.  1984  /  Notices 


44041 


3.  Placed  procurement  restrictions  on 
Cardinal  and  Southern  Bolt; 

4.  Evaluated  all  vendors  from  which  it 
procured  materials  to  ASME  Code 
requirements  in  order  to  assure  that 
these  vendors  held  an  ASME  Code 
certificate  and.  based  on  that  review, 
placed  procurement  restrictions  on  those 
vendors  not  holding  an  ASME  code 
certification; 

5.  Revised  its  Qualified  Vendor  List 
based  on  its  review  of  Code  certificate 
holders; 

6.  Augmented  its  existing  QC  staff 
with  personnel  having  expertise  in 
ASME  Code  requirements; 

7.  Committed  to  participate  on  ASME 
survey  teams  to  assure  that  utility 
concerns  are  addressed  adequately 
during  Code  Surveys; 

8.  Increased  source  surveillance 
activities  and  vendor  site  surveys; 

9.  Initiated  a  training  program  to 
increase  familiarity  and  expertise  of 
personnel  relative  to  ASME  Code 
requirements; 

10.  Initiated  an  independent  testing 
program  on  randomly  selected 
warehouse  stock; 

11.  Informed  all  vendors  that  products 
purchased  through  certain  purchase 
orders  would  be  subject  to  such 
independent  testing; 

12.  Initiated  an  independent  review  of 
its  overall  procurement  and  receipt 
inspection  program;  and 

13.  Informed  INPO  of  this  matter  and 
requested  INPO  to  pursue  possible 
generic  actions  to  prevent  similar 
deficiencies  from  occurring  in  the  future. 

NEC  Evaluation 

The  NRC  has  concluded  that  the 
corrective  actions  taken  were  prompt 
and  extensive.  As  described  above,  the 
licenses  conducted  an  immediate  review 
of  vendor-supplied  documentation  and 
material  received  from  vendors  that  had 
supplied  ASME  Section  III  material 
without  an  ASME  Quality  System 
Certificate.  The  licensee  also  initiated 
independent  review  of  its  overall 
procurement  and  receipt  inspection 
program  and  this  action  was  taken  prior 
to  issuance  of  the  proposed  civil  penalty 
in  this  matter.  For  these  reasons,  the 
NRC  has  determined  that  the  civil 
penalty  should  be  mitigated  by  50%  in 
accordance  with  the  NRC  Enforcement 
Policy,  10  CFR  Part  2,  Appendix  C. 

With  regard  to  the  timeliness  of  this 
enforcement  action,  it  is  true  that 
typically  it  takes  about  ten  weeks  from 
the  time  an  alleged  violation  is 
identified  until  a  resulting  enforcement 
action  is  initiated.  However,  as  noted 
during  January  4, 1984  Commission 
meeting  on  Enforcement  Policy,  in 
certain  cases,  such  as  where  an 


investigation  is  involved,  the  period 
could  exceed  ten  weeks.  In  this 
instance,  it  was  determined  that  a 
second  licensee  that  had  received 
components  from  the  same  or  similar 
type  vendors  should  be  inspected  to 
help  place  the  AP&L  inspection  findings 
in  perspective.  This  second  inspection 
was  delayed  due  to  several  scheduling 
problems.  The  final  inspection  report  for 
this  second  inspection  was  released  on 
June  20, 1984  and  the  resulting 
enforcement  action  against  AP&L  was 
issued  five  weeks  later,  on  July  25, 1984. 
Therefore,  although  the  AP&L 
enforcement  action  was  delayed  for  a 
period  of  time,  this  delay  was  not 
unreasonable  since  the  intent  of  the 
delay  was  to  assure  that  the  AP&L 
findings  were  treated  appropriately.  In 
any  event,  delay  in  taking  an 
enforcement  action  is  not  a  factor  set 
out  in  the  Enforcement  Policy  to  be 
considered  in  mitigation  of  a  civil 
penalty. 

Conclusions 

The  violation  did  occur  as  originally 
stated.  However,  as  discussed  above, 
the  civil  penalty  has  been  mitigated  50% 
based  upon  the  licensee's  prompt  and 
extensive  corrective  action. 

[FR  Doc.  84-28837  Filed  10-31-M;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

agency:  Railroad  Retirement  Board. 
ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  propo8aI(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  proposals) 

(1)  Collection  title:  Application  to  Act 
As  Representative  Payee. 

(2)  Form(s)  submitted:  AA-5,  G-478. 
RB-5. 

(3)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Individuals  or 
households. 

(6)  Annual  responses:  26,500. 

(7)  Annual  reporting  hours:  22,167. 

(8)  Collection  description:  Section  12 
of  the  Railroad  Retirement  Act  provides 
for  the  payment  of  benefits  to  a 
representative  payee  when  an 
employee,  spouse  or  survivor  annuitant 


is  incompetent  or  a  minor.  The 
collection  obtains  information  used  by 
the  Board  for  selection  of  a 
representative  payee,  verification  of  an 
annuitant's  capability  to  manage  benefit 
payments  and  for  monitoring  the  use  of 
benefit  payments  by  a  representative 
payee. 

Additional  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer.  Robert 
Fishman  (202-395-6880).  Office  of 
Management  and  Budget,  Room  3201, 
New  Executive  Office  Building, 
Washington,  D.C.  20503. 
Pauline  Lohens, 

Director  of  Information  and  Data 
Management. 

|FK  Doc.  8i-2878S  Filed  10-31-84;  8:4$  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  21431;  File  No.  SR-BSECC-«4- 
3] 

Self -Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of  a 
Proposed  Rule  Change  of  Boston 
Stock  Exchange  Clearing  Corporation 

October  29, 1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  October  2, 1984,  the 
Boston  Stock  Exchange  Clearing 
Corporation  ("BSECC")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  described 
below.  The  Commission  is  publishing 
this  notice  to  solicit  public  comment  on 
the  rule  change. 

The  proposed  rule  change  established 
a  separate  fee  category  for  post 
cashiering  and  clearing  of  trades 
executed  by  Boston  Stock  Exchange 
("BSE")  member  specialists  and  traders 
on  the  BSE  floor.  These  fees  include  the 
fallowing:  a  fixed  monthly  charge  of 
$1375  for  each  specialist  or  trader:  Sl.25 
for  each  round  lot  trade:  $.25  for  each 
odd  lot  trade;  and  $5.00  for  each  trading 
account  trade. 

The  rule  change  has  become  effective, 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  and  subparagraph  (e)  of  Securities 
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Exchange  Act  Rule  19t>-4.  The 
Commission  may  summarily  abrogate 
the  rule  change  at  any  time  within  60 
days  of  its  filing  if  it  appears  to  the 
Commission  that  abrogation  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

You  can  submit  written  comment 
within  21  days  after  notice  is  published 
in  the  Federal  Register.  That  notice  is 
expected  to  be  published  during  the 
week  of  October  29. 1984.  Please  refer  to 
File  No.  SR-BSECC-84-3,  and  file  six 
copies  of  your  comment  with  the 
Secretary  of  the  Commission.  Securities 
and  Exchange  Commission.  450  Fifth 
Street  t'fW.,  Washington,  D.C.  20549. 
Material  on  the  rule  change,  other  than 
material  that  may  be  withheld  from  the 
public  under  5  U.S.C.  552,  is  available  at 
the  Commission's  Public  Reference 
Room  and  at  the  principal  office  of 
BSECC. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shirley  E.  Mollis.  { 

Acting  Secretary. 

|FR  Doc  •4-2a»«0  Hied  10-31-84:  8:45  am) 
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I  Release  No.  21429;  FNe  No.  SR-BSECC-e4- 
41 

Self-Regulatory  Organization;  Filing 
and  Immediate  Effectiveness  of  a 
Proposed  Rule  CtuMige  of  Boston 
Stock  Exctiange  Clearing  Corporation 

October  26, 1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  pctober  19, 1984, 
the  Boston  Stock  Exchange  Clearing 
Corporation  ("BSECC")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  described 
below.  The  Commission  is  publishing 
this  notice  to  solicit  public  comment  on 
the  proposed  rule  change. 

The  proposed  rule  change  increase 
fees  to  BSECC  members  for  use  of  the 
National  Institutional  Delivery  System 
("NIDS ').'  The  proposal  passes  through 
to  BSECC  members  a  recent  15% 
surcharge  on  Depository  Trust  Company 
NIDS  monthly  billings.^ 


'  See  Secvihtiea  Exchange  Act  Release  No.  19437 
(January  la  1963).  46  FR  3441  (January  25. 1983)  for 
a  description  of  NIDS.  All  active  participants  in 
NIDS.  including  BSECC.  are  linked  to  Depository 
Tniat  Company  ("DTC").  which  acts  as  the  central 
processing  hub  for  NIDS. 

•See  File  No.  SR-OTC-84-4.  Securities  Exchange 
Act  Release  No.  21167  (July  31.  1964).  49  FR  31357 
(August  6. 19M)  in  whicb  DTC  established  a  15% 


The  rule  change  has  become  effective, 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  and  subparagraph  (e)  of  Securities 
Exchange  Act  Rule  19b-4.  The 
Commission  may  siunmarily  abrogate 
the  rule  change  at  any  time  within  60 
days  of  its  filing  if  it  appears  to  the 
Commission  that  abrogation  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

You  can  submit  written  comment 
within  21  days  after  notice  is  published 
in  the  Federal  Register.  That  notice  is 
expected  to  be  published  during  the 
week  of  October  29. 1984.  Please  refer  to 
File  No.  SR-BSECC-84-4,  and  file  six 
copies  of  your  comment  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW..  Washington,  D.C.  20549. 
Material  on  the  rule  change,  other  than 
material  that  may  be  withheld  from  the 
public  under  5  U.S.C.  552,  is  available  at 
the  Commission's  Public  Reference 
Room  and  at  the  principal  office  of 
BSECC. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis, 

Acting  Secretary. 

|FR  Due.  64-28842  Filed  10-31-84:  8:4S  8in| 
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(Release  No.  34-21433;  File  No.  SR-NASD- 
S4-261 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc.; 
Relating  to  Implementation  of  ttte 
Small  Order  Execution  System  for 
Transactions  in  Over-The-Counter 
Securities 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1984, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  October  19, 1984.  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  with  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  National  Association  of  Securities 
Dealers  Inc.  ("NASD")  has  filed  as  a 


surcharge  on  monthly  billings  to  prevent  an 
operating  deficit  in  1964. 


stated  policy,  practice  or  interpretation, 
a  description  of  a  new  facility  which  has 
been  designed  and  developed  by  NASD 
Market  Services,  Inc.  a  subsidiary  of  the 
NASD. 

NASD  Market  Services,  Inc.  has 
developed  a  Small  Order  Execution 
System  ("SOES")  which  is  an  order 
routing  and  execution  system, 
specifically  designed  to  execute  limited 
size  orders  (initially  500  shares)  in  over- 
the-counter  securities.  SOES  was 
designed  by  representatives  of  the 
securities  industry  and  built  by  NASD 
Market  Services,  Inc.  to  provide  an 
efficient  and  economical  facility  for  the 
execution  of  small  retail  agency  orders 
in  NASDAQ  securities.  Initially,  a 
limited  number  (less  than  100)  of    • 
NASDAQ/NMS  securities  will  be 
included  in  SOES  with  additional 
eligible  securities  being  added  as 
quickly  as  possible  in  phases  consistent 
with  system  operational  considerations. 
Eventually  all  NASDAQ  securities  will 
be  considered  for  inclusion  in  the 
system.  The  system  shall  provide  SOES 
participants  with  an  automatic 
execution  of  over-the-counter  orders  of 
limited  size  and  in  addition,  will 
automatically  report  transactions  to  the 
National  Market  Trade  Reporting 
System,  if  required,  for  dissemination  to 
the  public  and  the  industry  and  "lock  in" 
these  trades  by  sending  both  sides  of  the 
transaction  to  the  applicable  clearing 
corporations  designated  for  clearance 
and  settlement  and  provide  participants 
with  sufficient  monitoring  and  updating 
capabilities  to  enable  them  to 
participate  effectively  in  an  automated 
execution  environment. 

The  system  has  been  designed  in  a 
manner  which  provides  for  future 
expansion  capability.  Thus,  it  should  be 
capable  of  adding  additional  features 
that  are  identified  for  future  phases 
without  requiring  a  complete  or 
substantial  redesign  effort. 

SOES  will  initially  operate  from  10:00 
a.m.  until  4:00  p.m.  eastern  time. 

Utilization  of  SOES  by  NASD 
members  is  voluntary.  A  firm  may 
participate  in  SOES  as  either  a  market 
maker  or  an  order  entry  firm.  In  order  to 
become  eligible  for  participation  in 
SOES,  a  market  maker  or  order  entry 
firm  must  qualify  for  participation  in  the 
system  through  execution  of  an 
application  and  agreement  for  SOES  and 
otherwise  comply  with  the  Rules  of 
Practice  and  the  Procedures  applicable 
to  SOES.  A  firm  may  be  authorized  to 
act  as  an  entry  firm,  market  maker  or 
both  in  the  system,  and  must  have  at 
least  one  NASDAQ  terminal  that  has 
the  required  technical  capability  for 
participation  in  the  system.  The 
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NASDAQ  Level  2/3  display  for  each 
security  will  indicate,  by  symbol, 
whether  the  security  is  eligible  (but  not 
active)  for  SOES  market  maker 
registration,  or  active  in  SOES  trading, 
and  which  NASDAQ  market  makers  are 
active  SOES  participants  in  the  security. 
Market  makers  may.  using  their  own 
terminals,  temporarily  withdraw  and 
restore  their  participation  in  SOES  at 
will.  Further,  a  withdrawal  from  SOES 
will  not  effect  the  market  makers  ability 
to  trade  at  his  quotation  displayed  in  the 
NASDAQ  system  via  telephone.  Orders 
may  be  entered  into  SOES  via  a 
NASDAQ  terminal  or  a  computer-to- 
computer  interface  (CTCI)  between  a 
firm's  internal  system  and  the  SOES 
computer. 

Once  a  firm  is  authorized  as  a  SOES 
participant,  the  firm  is  eligible  to 
participate  as  either  a  SOES  market 
maker  or  order  entry  firm  in  any  eligible 
SOES  security.  A  market  maker  may  be 
authorized  as  a  SOES  market  maker  in  a 
particular  SOES  security  by  contacting 
the  SOES  supervisor  for  each  security 
with  respect  to  which  participation  is 
initially  sought.  The  market  maker  will 
be  accorded  the  opportunity  to 
determine  whether  he  will  accept 
preferenced  orders,  so  long  as  all 
preferenced  orders  are  accepted  on  a 
non-discriminatory  basis.  Such 
participation  will  be  promptly 
accomplished  by  the  supervisor  through 
his  online  control  and  updating 
procedures.  Thereafter  the  market 
maker  may  withdraw  and  reenter  as  a 
SOES  market  maker  in  that  security 
through  his  individual  terminal,  without 
further  contact  with  the  SOES 
supervisor.  As  long  as  the  SOES  market 
maker  remains  active  in  a  security,  he 
remains  obligated  to  execute  any  orders 
directed  to  him  through  the  system. 

An  order  entry  firm,  subsequent  to 
initial  authorization,  may  enter  a  retail 
agency  order  without  contact  with  the 
SOES  supervisor,  via  the  NASDAQ 
terminal  utilizing  an  order  entry  mask, 
or  via  a  computer-to-computer  interface, 
utilizing  a  CMS  format  entry.  SOES 
executions  will  have  a  maximum  size 
limit  which  shall  be  initially  set  at  500 
shares.  SOES  order  entry  firms  will 
therefore,  be  able  to  enter  orders  with  a 
quantity  in  the  range  of  1  to  500  shares. 
Each  order,  when  executed,  will  be 
executed  against  one  market  maker. 

SOES  orders  may  be  entered  as  either 
market  or  limit  orders  and  also  may  be 
preferenced  to  a  specific  SOES  market 
maker  or  be  non-preferenced.  Non- 
preferenced  orders  will  be  executed 
against  active  SOES  market  makers  on  a 
rotational  basis.  It  is  presently 
contemplated  that  an  enhancement  will 


be  added  to  the  system  within  the  next 
eighteen  months  that  will  limit  this 
rotation  to  SOES  market  maker 
displaying  a  quote  equal  to  the  inside 
market.  Preferenced  orders  will  be 
directed  to  the  preferenced  market 
maker  for  execution.  If  the  preferenced 
market  maker  is  not  active  in  SOES,  or 
has  chosen  not  to  accept  preferenced 
orders,  the  order  will  enter  the 
execution  rotation  as  if  entered  as  non- 
preferenced. 

Limit  orders  will  only  be  executed  if 
the  NASDAQ  inside  quote  is  equal  to  or 
better  than  the  limit  price.  If  the 
NASDAQ  inside  quote  is  not  equal  to  or 
better  than  the  limit  price,  the  order  will 
immediately  be  returned  to  the  order 
entry  firm.  Both  market  and  limit  orders 
will  be  executed  at  the  NASDAQ  inside 
price.  If  the  order  was  to  buy.  the 
execution  price  will  be  equal  to  the 
inside  ask  price.  If  the  order  was  to  sell, 
the  execution  price  will  be  equal  to  the 
inside  bid  price. 

Notifications  of  executions  are  sent 
immediately  to  both  the  order  entry  and 
market  maker  firms.  At  the  order  entry 
location,  the  execution  message  will  be 
either  displayed  on  the  NASDAQ 
terminal  utilized  for  entry  of  the  order  or 
transmitted  back  on  the  computer 
interface  (CTCI)  line  if  it  was  so  entered. 
The  market  maker  will  receive 
notification  of  the  execution  on  the 
terminal  designated  by  the  firm  to 
receive  execution  messages  for  that 
security.  Notifications  of  executions  are 
displayed  in  the  scrolling  message 
partition  on  the  terminal.  SOES  market 
makers  may  also  elect  to  receive 
execution  reports  via  a  CTCI  to  their 
internal  trading  support  system  or  to  a 
NASDAQ  printer. 

SOES  market  maker  participants  that 
have  more  than  one  terminal  and/or 
printer  must  specify,  by  security,  which 
terminals  (and/or  printers)  should 
receive  messages  related  to  the  security. 
Each  SOES  execution  report  may  be 
delivered  to  a  terminal  and  a  printer.  In 
addition,  the  SOES  participant  may 
specify  for  each  terminal/printer,  an 
alternative  terminal/printer,  if  available, 
to  receive  the  SOES  messages  in  the 
event  the  primary  device  becomes 
inoperative.  If  execution  messages  are 
undeliverable  to  the  firm  due  to 
technical  problems,  the  messages  shall 
be  delivered  to  a  default  device  in  the 
SOES  Operations  Center  in  New  York. 

Both  SOES  market  makers  and  order 
entry  firms  may  query  the  current  days 
SOES  order  file  in  order  to  retrieve 
information  on  SOES  orders  and/or 
execution  reports.  In  addition,  the 
market  makers  shall  be  able  to  query 
SOES  during  the  online  day  to 


determine,  on  an  individual  security 
basis,  their  total  number  of  shares 
bought  and  sold  and  their  total  number 
of  trades  bought  and  sold  through  SOES 
for  that  security. 

The  SOES  system  shall  automatically 
forward  the  appropriate  trade  data  for 
SOES  executions  to  the  National  Market 
Trade  Reporting  System  for  subsequent 
dissemination  via  the  NASDAQ/NMS 
Trade  System. 

All  SOES  executions  result  in  "locked- 
in"  trades.  Both  sides  of  the  SOES  trade 
will  be  made  available  to  the  TAR 
service  for  subsequent  transmission  to 
the  clearing  corporation  designated  by 
the  SOES  participant.  These  trades  will 
be  uniquely  identified  in  the  clearing 
contract  sheets  as  SOES  trades.  All 
SOES  subscribers  shall  be  required  to 
be  a  member  of  or  have  an  arrangement 
with  a  member  of  a  clearing  corporation. 

The  SOES  system  shall  provide  the 
SOES  Operation  supervisor  with  off-line 
regulatory  reports  detaihng  all  SOES 
executions  and  off-line  listings  of  all 
eligible/active  SOES  securities. 

II.  Self- Regulatory  Organization's 
Statement  Regarding  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  development  and 
implementation  of  SOES  is  to  improve 
the  efficiency  of  execution  of 
transactions  in  over-the-counter 
securities  through  the  use  of  new  data 
processing  and  communications 
techniques. 

The  statutory  basis  for  the 
development  and  implementation  of 
SOES  is  found  in  section  llA(a)  (1)(B) 
and  {C)(i).  15A(b)(6),  and  17A{a)(l)(B) 
and  (C)  of  the  Securities  Exchange  Act 
of  1934  ("Act").  Section  llA(a)  {1)(B) 
and  (C)(i)  sets  forth  the  Congressional 
goal  of  achieving  more  efficient  and 
effective  market  operations  and  the 
economically  efficient  execution  of 
transactions  through  new  data 
processing  and  communications 
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techniques.  Section  15A(b)(6)  requires 
that  the  rules  of  the  Association  be 
designed  "to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open 
market  ..."  Section  17A(a)(l)  (B)  and 
(C)  sets  forth  the  Congossional  goal  of 
reducing  costs  involved  in  the  clearance 
and  settlement  process  through  new 
data  processing  and  communications 
techniques.  The  Association  believes 
that  the  introduction  of  SOES  will 
further  these  ends  by  providing  an 
enhanced  mechanism  for  the  efficient 
and  economic  execution  and  clearance 
of  transactions  in  over-the-counter 
securities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

SOES  is  a  service  to  which 
participants  subscribe  on  a  voluntary 
basis  and  as  such  the  Association 
believes  that  it  imposes  no  burden  on 
competition.  To  the  extent  that  any 
burden  on  competition  may  be  found  to 
exist,  the  Association  believes  that  the 
benefit  of  increase  efficiency  of  SOES 
will  outweigh  any  potential  burden  upon 
competition  and  materially  advance  the 
purposes  to  be  served  under  the 
foregoing  sections  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received  in  connection  with  the 
development  and  implementation  of 
SOES.  However,  it  should  be  noted  that 
the  conceptualization  and  design  of  this 
system  was  attained  through  the 
participation  of  a  broad  cross  section  of 
participants  in  the  over-the-counter 
market. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  as 
the  Commission  may  designate  up  to  120 
days  of  such  date  if  it  finds  such  longer 
periods  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  as  to  which 
the  self-regulatory  organization 
consents,  the  Commission  will: 

A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization  located  at  1735 
K  Street,  NW.,  Washington,  D.C.  20006. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  November  23, 
1984. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 

Acting  Secretary. 

(FR  Doc.  M28S44  Piled  10-31-84;  8:45  am| 
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(Releate  No.  34-21432;  File  Nos.  SR- 
PSDTC-«4-13;  SR-PCC-84-11 1 

Self-Regulatory  Organizations;  Pacific 
Securities  Depository  Trust  Company, 
Pacific  Clearing  Corporation;  Order 
Approving  Proposed  Rule  Changes 

October  29, 1984. 

I.  Introduction 

On  August  30. 1984,  the  Pacific 
Securities  Depository  Trust  Company 
("PSDTC")  and  the  Pacific  Clearing 
Corporation  ("PCC")  filed  proposed  rule 
changes  with  the  Securities  and 
Exchange  Commission  (SR-PCC-84-11 
and  SR-PSDTC-64-13)  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act"),  15 
U.S.C.  78s(b)(l).  The  proposed  rule 
changes  seek  permanent  approval  for 
existing  pilot  programs  that  extend  the 
time  period  for  settlement  of  securities 
transactions  in  connection  with  certain 
exchange  and  tender  offers.  The 
Commission  solicited  but  did  not  receive 
comments  on  the  proposed  rule 
changes.'  As  indicated  below.  The 


Commission  is  approving  the  proposed 
rule  changes. 

II.  Description 

The  proposed  rule  changes  would 
establish  the  pilot  programs  ^  as 
permanent  programs  but  would  not 
change  the  operational  aspects  of  those 
programs.  The  pilot  programs  currently 
permit  PCC  members  to  submit  liability 
notices  ^  to  PCC  for  not  more  than  the 
total  number  of  shares  in  their  long 
positions  on  PCC's  settlement  statement 
after  allocation  on  the  morning  of  the 
fifth  business  day  following  the 
expiration  of  selected  tender  or 
exchange  offers.*  Similarly,;  PSDTC 
participants  may  submit  appropriate 
tender  or  deliver  instructions  to  PSDTC 
on  or  before  the  fifth  day  following 
expiration  of  these  designated  tender  or 
exchange  offers.  As  a  result,  PCC  and 
PSDTC  members  are  permitted  to 
continue  to  net  securities  in  the 
Continuous  Net  Settlement  ("CNS") 
system  for  a  longer  period  of  time, 
thereby  reducing  the  number  of 
securities  certificates  that  must  be 
physically  delivered. 

III.  Discussion 

PCC  and  PSDTC  state  in  their  filings 
that  the  proposed  rule  changes  are 
consistent  with  section  17A(b)(3)(F)  of 
the  Act  in  that  they  promote  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions.  In  addition, 
PCC  and  PSDTC  state  their  belief  that 
the  proposed  rule  changes  assure  the 
safeguarding  of  securities  and  funds  in 
their  custody  or  control  or  for  which 
they  are  responsible.  PCC  and  PSDTC 
also  state  that  there  have  been  no 
significant  difficulties  involving  their 
participants  or  their  internal  operations 
since  the  pilot  program  began  in  April 
1984. 

The  Commission  believes  that  the 
proposed  rule  changes  ensure  the 
safeguarding  of  funds  and  securities  in 
PCC  and  PSDTC  custody  or  control  and 
simplify  tender  and  trade  processing. 
The  Commission  notes  that  PCC  and 


'  Securities  Exchange  Act  Release  No  21353.  49 
FR  39137  (Sept.  26. 1964). 


*  In  April  1984.  the  Commission  authorized  PCC 
and  PSUTC  to  establish  these  programs  on  a  pilot 
basis.  Securities  Exchnnge  Act  Release  No.  20836. 
49  FR  14614  (Apr.  12, 1984). 

'  A  liability  notice  warns  PCC  that  if  securities 
are  not  delivered  by  the  date  specified  in  the  notice, 
the  member  will  hold  the  defaulting  party  liable  for 
the  terms  of  the  offer  as  announced  by  the  bidder. 
That  liability  often  exceeds  the  current  market  price 
of  the  securities  as  traded  on  organized  exchanges. 

*  Tender  and  exchange  offers  with  a  stated 
expiration  date  and  an  eight  day  protect  period 
following  the  expiration  date  would  be  included  in 
the  Program.  However.  PCC  and  PSDTC  may 
designate  securities  for  the  program  even  though  the 
terms  of  an  offer  for  those  securities  do  not  meet 
these  qualiflcations. 
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PSDTC  have  operated  this  program  on  a 
pilot  basis  in  a  safe,  efficient  manner, 
without  any  significant  difficuHy. 

The  Commission  also  believes  that  the 
proposed  rules  changes  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
Under  these  programs  PCC  and  PSDTC 
members  can  avoid  the  dangers  of  delay 
and  increased  fails-to-deliver  associated 
with  physical  securities  settlement  and 
delivery.  In  addition,  hability  notices 
permit  PCC  members  to  enjoy  the 
benefits  of  the  tender  or  exchange  offer 
with  respect  to  securities  they  are  due  to 
receive  through  PCC's  CNS  system. 
Extension  of  the  period  within  which 
liability  notices  may  be  submitted  to 
PCC  permits  members  to  continue 
trading  through  the  last  day  of  the  offer 
or  probation  period  and  permits 
members  to  tender  those  shares  to  the 
bidder's  agent.*  Moreover,  PSDTC's 
extension  of  the  deadline  for  tender 
delivery  instructions  through  the  fifth 
day  following  expiration  of  the  tender  or 
exchange  offer  will  permit  PCC 
members  who  tendered  securities 
directly  to  the  bidder's  agent  on  the  last 
day  of  an  offer  to  cover  those  delivery 
obligations  by  book-entry  movement. 

IV.  CoDclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  the  proposed  rule 
changes  are  consistent  with  the  Act  and 
the  rules  thereunder  applicable  to 
registered  clearing  agencies,  and  in 
particular,  the  requirements  of  section 
17A  of  the  Act. 

It  is  therefore  ORDERED,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  be  and  hereby 
are  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 

Acting  Secretary. 

|KR  Doc  84-28641  Filed  10-31-84;  8:45  Hm| 
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SMALL  BUSINESS  ADMINISTRATION         SUPPLEMEHTARV  imformatiom: 


*  Ttie  Commission  recently  approved  PSDTC's 
voluntary  oFfering  program  and  recognized  PSDTC 
as  a  qualifled  securities  depository  for  purposes  of 
Rule  17Ad-14.  Under  PSDTC's  voluntary  offering 
program,  members  may  tender  shares  on  thp  last 
day  of  a  tender  or  exchange  offer  only  if  they 
submit  a  letter  of  transmittal  directly  to  the 
bidders's  agent.  If  the  offer  permits  delayed  delivery 
of  securities,  however.  PSDTC  participants  may 
meet  their  delivery  obligations  with  respect  to  last 
minute  tenders  through  book-entry  movements.  See 
Securities  Fjtchange  Act  Release  No.  21421  (October 
22.  I984I 


Gill  Capital  Corp.;  Issuanc*  of  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

I  License  No.  06/06-02861 

On  August  22, 1984,  a  notice  was 
published  in  the  Federal  Register  (49  FR 
33391),  stating  that  Gill  Capital 
Corporation  located  at  615  Soledad 
Street,  San  Antonio,  Texas  78205,  had 
filed  an  application  with  the  Small 
Business  Administration  pursuant  to  13 
CFR  107.102  (1984),  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended. 

The  period  for  comment  expired  on 
September  22, 1984,  and  no  significant 
comments  were  received. 

Notice  is  hereby  given  that 
considering  the  application  and  other 
information,  SBA  has  issued  License  No. 
06/06-0286  to  Gill  Capital  Corporation 
on  October  22, 1984. 

Dated:  October  25. 1984. 
Roltert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  84-2M19  Filrd  10-31-84:  A:4S  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements;  Submittals  to  0MB 
Sept  25-Oct.  19, 1984 

agency:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary. 
action:  Notice. 

SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  during 
the  period  Sept.  25-Oct.  19, 1984.  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval.  This  notice  is 
published  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Windsor,  |ohn  Chandler,  or 
Annette  Wilson,  Information 
Requirements  Division,  M-34,  Office  of 
the  Secretary  of  Transportation.  400  7th 
Street.  SW..  Washington,  D.C.  20590, 
(202)  426-1887  or  Gary  Waxman  or  Sam 
Fairchild,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  322a  Washington,  D.C.  20503. 
(202)  395-7340. 


Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  that  Act.  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements.  As  needed, 
the  Department  of  Transportation  will 
publish  in  the  Federal  Register  a  list  of 
those  forms,  reporting  and 
recordkeeping  requirements  that  it  has 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act.  The  list  will  include  new 
items  imposing  paperwork  burdens  on 
the  public  as  well  as  revisions,  renewals 
and  reinstatements  of  already  existing 
requirements.  OMB  approval  of  an 
information  collection  requirement  must 
be  renewed  at  least  once  every  three 
years.  The  published  list  also  will 
include  the  following  information  for 
each  item  submitted  to  OMB: 

(1)  A  DOT  control  number. 

(2)  An  OMB  approval  number  if  the 
submittal  involves  the  renewal, 
reinstatement  or  revision  of  a  previously 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  title  of  the  information 
collection  request. 

(5)  The  form  numbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for, 
and  uses  to  be  made  of,  the  information 
collection. 

Information  AvailabiUty  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  ehould  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
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the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 

requests  were  submitted  to  OMB  from 

Sept.  25-Oct.  19. 1984: 

DOT  No:  2500 

OMB  No:  2137-0049 

By:  Research  and  Special  Programs 
Administration 

Title:  Recordkeeping  Requirements  for 
Gas  Pipeline  Operators 

Forms:  None 

Frequency:  When  necessary 

Respondents:  Gas  pipeline  operators 

Need/Use:  The  gas  pipeline  safety 
regulations  require  operators  to 
maintain  a  series  of  test,  inspection, 
and  maintenance  records  so  that 
compliance  with  the  standards  can  be 
ascertained. 

DOT  No:  2501 

OMB  No:  2137-0047 

By:  Research  and  Special  Programs 
Administration 

Title:  Recordkeeping  Requirements  for 
Liquid  Pipeline  Carriers 

Forms:  None 

Frequency:  When  necessary 

Respondents:  Liquid  pipeline  carriers 

Need/Use:  The  liquid  pipeline  safety 
regulations  require  carriers  to 
maintain  a  number  of  test,  inspection 
and  maintenance  records  so  that 
compliance  with  the  standards  can  be 
ascertained. 

DOT  No:  2502 

OMB  No:  New 

By:  Office  of  the  Secretary 

Title:  Survey  of  Industrial  and 
Commercial  Shippers 

Forms:  Questionnaire 

Frequency:  One  time  collection 

Respondents:  Businesses,  commercial 
and  industrial  shippers 

Need/Use:  This  survey  is  needed  by 
DOT  to  respond  to  the  Motor  Carrier 
Act  of  1980  (MCA)  Congressional 
oversight  hearings. 

DOT  No:  2503 

OMB  No:  New 

By:  Federal  Aviation  Administration 

Title:  Interim  Voice  Response  System 
(IVRS)  Survey 

Forms:  Questionnaire 

Frequency:  One  time  survey 

Respondents:  Pilots  who  use  the  system 

Need/Use:  The  information  to  be 
solicited  via  this  survey  will  be  used 
by  the  project  manager  to  determine 
the  suitability  of  the  system  for 
operational  use  and  to  gauge  the 
degree  of  user  acceptance. 
Additionally,  results  of  the  data 
gathered  and  subsequent  analysis  will 
be  utilized  for  system  design 
improvements. 


DOT  No:  2504 

OMB  No:  2133-0018 

By:  Maritime  Administration 

Title:  Title  XI,  Obligation  Guarantees 

Forms:  Form  MA-163  and  attachments 

Frequency:  On  occasion  and  Semi- 
annually 

Respondents:  Applicants  for  ship 
financing  obligations  guarantees. 

Need/Use:  The  application  and  its 
attachments  will  be  used  to  evaluate 
proposals  for  the  issuance  of 
government  guarantees  of  debt 
obligations  for  the  purpose  of 
fmancing  or  refinancing  merchant 
vessels  constructed  or  reconstructed 
in  U.S.  shipyards. 

DOT  No:  2505 

OMB  No:  New 

By:  National  Highway  Traffic  Safety 
Administration 

Title:  Driver  survey  of  Low-Speeds, 
Bumper-Involved  Collisions 

Forms:  None 

Frequency:  Initial,  and  one  follow-up 

Respondents:  Individuals  or  households 

Need/Use:  A  national  survey  of  drivers 
regarding  low-speed,  unreported 
accidents  involving  the  front  or  rear 
bumper  systems  of  their  cars.  The 
purpose  of  the  survey  is  to  determine 
the  frequency  of  car  damage  in 
unreported  low-speed  collisions  and 
the  extent  of  damage  when  it  occurs. 

DOT  No:  2506 

OMB  No:  2115-0037 

By:  U.S.  Coast  Guard 

Title:  Importation  of  Noncomplying 
Recreational  Boats  and  Products 
Subject  to  U.S.  Custom  Regulations 
and  U.S.  Coast  Guard  Regulations 

Forms:  CG-5096 

Frequency:  On  occasion 

Respondents:  Importers  of  recreational 
boats  and  associated  equipment 

Need/Use:  This  information  collection  is 
needed  by  the  U.S.  Coast  Guard  and 
U.S.  Customs  to  determine  who  is 
importing  products  which  do  not 
comply  with  federal  safety  standards. 
The  information  is  used  to  contact  the 
importer  and  assist  them  in  bringing 
the  boat  or  product  into  compliance 
with  the  standards. 

DOT  No:  2507 

OMB  No:  2133-0012 

By:  Maritime  Administration 

Title:  Affidavit  of  U.S.  Citizenship 

Forms:  Format  prescribed 

Frequency:  Annual 

Respondents:  Applicants  for  financial 
assistance  provided  by  MARAD 

Need/Use:  Financial  aid  recipients  must 
by  law,  be  and  remain  U.S.  citizens 
during  the  contract  period.  The 
affidavit  is  to  record  details  necessary 
to  establish  a  recipient's  citizenship. 

DOT  No:  2508 


OMB  No:  2137-0034 

By:  Research  and  Special  Programs 
Administration 

Title:  Hazardous  Materials  Shipping 
Papers 

Forms:  None 

Frequency:  Each  shipment 

Respondents:  All  shippers  of  Hazardous 
Materials 

Need/Use:  Shippers,  carriers  and 
personnel  in  emergency  units  use  the 
information  contained  on  shipping 
papers  to  identify  hazardous 
materials,  and  the  quantity.  The 
information  is  used  to  avoid 
incompatible  commingling  of 
materials;  loading  of  forbidden 
materials;  and  to  know  proper 
handling  and  countermeasures  while 
in  transit  or  in  emergency  situations. 

DOT  No:  2509 

OMB  No:  New 

By:  National  Highway  Traffic  Safety 
Administration 

Title:  Trends  in  Public  Knowledge  and 
Attitudes  Toward  Laws  Making 
Occupant  Restraints  Mandatory  and 
Toward  Automatic  Protection      ♦ 
Systems 

Forms:  None 

Frequency:  Semi-annually 

Respondents:  Individuals 

Need/Use:  It  is  proposed  to  conduct 
nationally  representative  surveys  of 
up  to  eight  States.  Surveys  are  to 
cover  1,000  individuals  over  17  years 
of  age  using  telephone  sampling 
techniques.  Survey  results  will  be 
used  to  track  knowledge  and  attitudes 
toward  laws  requiring  mandatory 
restraints  or  automatic  protection 
systems.  The  surveys  will  be  twice  a 
year  until  results  are  conclusive. 

DOT  No:  2510 

OMB  No:  New 

By:  National  Highway  Traffic  Safety 
Administration 

Title:  Impact  of  School  Bus  Safety  Belts 
on  Students'  Private  Vehicle  Belt 
Usage 

Forms:  None 

Frequency:  One  time  only 

Respondents:  Students  and  Parents 

Need/Use:  To  determine  the  extent  to 
which  school  bus  safety  belts  are  used 
and  whether  their  presence  on  school 
buses  leads  students  to  use  safety 
belts  more  when  traveling  in  privately 
owned  vehicles.  Analysis  will 
infiuence  local  decisions  on 
investment  in  school  bus  safety  belt 
programs. 

DOT  No:  2511 

OMB  No:  2120-0012 

By:  Federal  Aviation  Administration 

Title:  Parachute  Lofts— FAR— 149 

Forms:  None 
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Frequency:  On  occasion 

Respondents:  Applicants  for  parachute 
loft  certification 

Need/Use:  The  FA  Act  of  1958,  section 
607  (49  U.S.C.  1427),  authorizes 
examination,  rating  and  certificate 
issuances.  14  CFR  Part  149  prescribes 
requirements  for  operation  of 
parachute  lofts.  Information  collected 
is  used  to  determine  compliance  and 
applicant  eligibility  in  order  to  ensure 
the  safe  operation  of  parachutes. 

Issued  in  Washington,  D.C.  on  October  26. 
1984. 
|on  H.  Seymour, 

Deputy  Assistant  Secretary  for 
Administration. 

IKR  Doc  84-28863  Filed  10-31-84:  8:4.^  ami 
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Coast  Guard 

I CGD  84-083] 

Houston/Galveston  Navigation  Safety 
Advisory  Committee  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92^63;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  eighth 
meeting  of  the  Houston/Galveston 
Navigation  Safety  Advisory  Committee. 
The  meeting  will  be  held  on  Thursday, 
November  29, 1984  at  the  offices  of  the 
West  Gulf  Maritime  Association  located 
at  2616  South  Loop  West,  Suite  600. 
Houston,  Texas.  The  meeting  is 
scheduled  to  begin  at  9:00  a.m.  and  end 
at  5:00  p.m.  The  agenda  for  the  meeting 
consists  of  the  following  items: 
l.Call  to  Order 

2.  Discussion  of  previous 

recommendations  made  by  the 
Committee 

3.  Reports  of  Subcommittees 

A.  Inshore  Waterway  Management 

B.  Offshore  Waterway  Management 

4.  Discussion  of  Subcommittee  Reports 

5.  Presentation  of  any  additional  new 

items  for  consideration  to  the 
Committee 

6.  Adjournment 

The  purpose  of  this  Advisory 
Committee  is  to  provide 
recommendations  and  guidance  to  the 
Commander,  Eighth  Coast  Guard 
District  on  navigation  safety  matters 
affecting  the  Houston/Galveston  area. 

Attendance  at  all  subcommittee  and 
full  committee  meetings  is  open  to  the 
public.  With  advance  notice,  members 
of  the  public  may  present  oral 
statements  at  the  meeting.  Prior  to 
presentation  of  their  oral  statements,  but 
no  later  than  the  day  before  the  meeting, 
members  of  the  public  shall  submit,  in 
writing,  to  the  Executive  Secretary  of 


the  Houston/Galveston  Navigation 
Safety  Advisory  Committee,  the  subject 
of  their  comments,  a  general  outline 
signed  by  the  presenter,  and  the 
estimated  time  required  for 
presentation.  The  individual  making  the 
presentation  shall  also  provide  their 
name,  address,  and,  if  applicable,  t'he 
organization  they  are  representing.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  Advisory 
Committee  at  any  time. 

Additional  information  may  be 
obtained  from  Commander,  R.  A. 
BRUNELL,  Executive  Secretary, 
Houston/Galveston  Navigation  Safety 
Advisory  Committee,  c/o  Commander, 
Eighth  Coast  Guard  District  (mps).  Room 
1341,  Hale  Boggs  Federal  Building,  500 
Camp  Street,  New  Orleans.  LA  70130. 
Telephone  number  (504)  589-6901. 

Dated:  October  23. 1984. 
W.H.  Stewart, 
Rear  Admiral,  U.S.  Coast  Guard. 

|FR  Due  84  28604  Filed  10-31-84.  H:45  am) 
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Federal  Highway  Administration 

Environmental  Impact  Statement; 
Spencer  County,  KY 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  is  being 
prepared  for  a  proposed  highway  project 
in  Spencer  County.  Kentucky. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Johnson,  Division 
Administrator.  Federal  Highway 
Administration,  330  West  Broadway, 
P.O.  Box  536.  Frankfort.  Kervtucky  40602 
or  Donald  L.  Ecton,  Director.  Division  of 
Planning.  Kentucky  Transportation 
Cabinet.  419  Ann  Street,  Frankfort. 
Kentucky  40622. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Kentucky  Transportation  Cabinet,  is 
preparing  an  environmental  impact 
statement  for  a  highway  project  located 
in  Spencer  County,  Kentucky.  The 
proposed  improvement  involves  the  new 
construction  of  KY  44  from  KY  55  in 
Taylorsville.  eastward  to  connect  with  a 
new  section  of  KY  44  presently  under 
construction  by  the  Corps  of  Engineers, 
a  distance  of  approximately  3.6  miles. 
Improvements  to  the  corridor  are 
considered  necessary  to  provide  for 
future  traffic  demand  generated  hy 
Taylorsville  Lake  and  its  recreational 
facilities. 


Possible  alternatives  under 
consideration  include  the  (1)  do-nothing 
alternative.  (2)  alternative 
transportation  modes.  (3)  project 
postponement,  and  (4)  design 
alternatives  within  the  corridor  with 
various  options. 

This  project  has  been  under 
development  for  several  years  and  pubic 
meetings  and  Interdisciplinary  Team 
Meetings  have  been  held.  The  project 
has  been  coordinated  with  various 
federal,  state,  and  local  agencies  and 
officials  and  other  private  organizations 
and  parties  identified  as  being  impacted 
by  this  project  or  having  an  interest  in 
its  development.  No  formal  scoping 
meeting  is  planned.  A  combination 
corridor/design  public  hearing  will  be 
held. 

It  is  estimated  that  the  draft  EIS  will 
be  ready  for  public  review  and  comment 
in  February,  1985. 

Issued  on:  October  24, 1984. 
Robert  E.  |ohnson. 

Division  Administrator  Frankfort.  Kentucky. 

|FR  Doc.  84-28871  Filed  10-31-84:  8:4S  am) 
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Research  and  Special  Programs 
Administration 

[DOT-E7235) 

High  Pressure  Composite,  H6op 
Wrapped  Cylinders  4500  PSIG  Marked 
Service  Pressure 

On  February  27, 1984,  the  Materials 
Transportation  Bureau  (MTB)  published 
a  notice  (49  FR  7182)  specifying  a 
reduction  in  filling  pressure  from  4500 
psi  to  4000  psi  for  all  cylinders 
manufactured  under  DOT-E  7235  and 
marked  DOT-E  7235-4500.  This  action 
was  taken  following  the  catastrophic 
failure  of  one  of  these  cylinders  while  it 
was  being  charged.  On  the  basis  of  tests 
and  engineering  analysis,  it  was 
determined  that  the  reduced  cylinder 
stress  resulting  from  the  reduced  filling 
pressure  would  substantially  decrease 
the  likelihood  of  a  catastrophic  failure 
and  increase  the  likelihood  that  any 
failure  would  be  in  a  "leak  without 
fracture  mode". 

The  manufacturer  of  these  cylinders, 
Luxfer  USA  Limited  (Luxfer).  recently 
applied  to  MTB  for  authorization  to 
install  a  steel  ring  to  the  outside 
diameter  of  the  cylinder  neck,  and  to 
permit  the  filling  of  the  modified 
cylinders  to  4500  psi.  To  demonstrate 
the  effectiveness  of  the  neck  ring  in 
preventing  cylinder  ruptures.  Luxfer 
performed  a  series  of  hydrostatic  and 
hydro-pneumatic  burst  tests  on 
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preflawed  cylinders  with  and  without 
neckrings.  Luxfer's  test  results  on  the 
preflawed  cylinders  show  that  all 
cylinders  with  neckrings  failed  by 
leakage  only.  A  considerable  number  of 
cylinders  without  neckrings  failed  by 
rupturing. 

In  light  of  the  above,  MTB  has 
amended  exemption  DOT-E  7235.  with 
an  effective  date  of  October  24, 1984. 
This  exemption  authorizes  filling  to  4500 
psi  of  each  acceptable  cylinder 
manufactured,  marked,  and  sold  under 
this  exemption  when  marked  with  a 
4500  psi  service  pressure  (DOT-E  7235- 
4500)  and  equipped  with  a  steel 
neckring.  As  modified,  the  exemption 
requires  that  the  following  actions  be 
taken  prior  to  filling  any  cylinder  to  4500 
psi: 

1.  Each  cylinder  must  be  visually 
inspected. 

2.  Each  cylinder  failing  to  pass  the 
visual  inspection  must  be  removed  from 
service  and  must  be  reported  to  Luxfer. 

3.  Cylinders  that  satisfactorily  pass 
visual  inspection  may  be  Htted  with  a 
steel  ring  installed  to  the  outside 
diameter  of  the  cylinder  neck. 

4.  Only  steel  rings  supplied  by  Luxfer 
may  be  used. 

5.  Visual  inspection  and  installation  of 
the  neck  ring  must  be  performed  in 
accordance  with  Luxfer  instructions  and 
speciHcations  contained  in  "Retrofit  and 
Shop  Procedures  R2050"  dated  October 
10, 1984. 

6.  The  visual  inspection,  the 
machining  of  the  outside  diameter  of  the 
cylinder  neck,  and  the  installation  of  the 
steel  neck  ring  must  be  performed  by  a 
facility  that  has  been  identified  to  MTB 
and  is  qualitied  to  perform  all 
operations  prescribed  in  R2050,  as 
determined  by  an  independent 
inspection  agency  approved  under  49 
CFR  173.300a. 

7.  Each  inspection  and  retrofit  facility 
must  be  reinspected  by  the  independent 
inspector  at  least  once  every  3  months. 

For  further  information  contact: 
Arthur  ].  Mallen,  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau,  Department  of 
Transportation,  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590.  (202)  755-4906. 
Office  hours  are:  8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday. 

Issued  in  Washington.  D.C.  on  October  26, 
1984. 
Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 

|FR  Doc.  M-2MM  Filed  10-31-M:  8:45  am) 
MUJNO  CODE  4«l»-«a-M 


[Docket  No.  IRA-321 

Cascade  Firtworks,  Inc^  Application 
for  Inconsistency  Ruling;  Public  Notice 
and  invitation  To  Comment 

AOENCV:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration  (RSPA), 
Department  of  Transportation  (DOT). 
action:  Public  Notice  and  Invitation  to 
Comment. 

summary:  Cascade  Fireworks,  Inc.,  an 
Oregon  Corporation  (Cascade),  has     ' 
applied  for  an  administrative  ruling  as 
to  whether  Oregon  Revised  Statute 
(ORS)  480.120  (l){a)  dated  October,  1983, 
governing  the  shipment  and 
transportation  of  fireworks  within  the 
State  of  Oregon  is  inconsistent  with  the 
Hazardous  Materials  Transportation 
Act  (HMTA)  and  the  Hazardous 
Materials  Regulations  (HMR)  issued 
thereunder  and,  therefore,  preempted 
under  section  112(a)  of  the  HMTA. 
DATES:  Comments  received  on  or  before 
December  14, 1984,  will  be  considered 
before  an  administrative  ruling  is  issued 
by  the  Associate  Director  for  Hazardous 
Materials  Regulation. 
ADDRESSES:  The  application  and  any 
comment  received  may  be  reviewed  in 
the  Dockets  Branch,  Office  of 
Information  Services,  Room  8426,  Nassif 
Building,  400  7th  Street  SW., 
Washington,  D.C.  20590.  Comments  on 
the  application  may  be  submitted  to  the 
Dockets  Branch  at  the  above  address. 
Indicate  Docket  Number  IRA-32  on  your 
submission.  Three  copies  are  requested. 
A  copy  of  each  comment  must  also  be 
sent  to  Mr.  Joseph  E.  Penna,  P.C, 
Attorney  at  Law,  207  West  Main  Street, 
Monmouth,  Oregon  97361  and  that  fact 
certified  to  at  the  time  the  comment  is 
submitted  to  the  Dockets  Branch.  [The 
following  format  is  suggested:  "I  hereby 
certify  that  copies  of  this  comment  have 
been  sent  to  Mr.  Joseph  E.  Penna  at  the 
address  noted  in  the  Federal  Register.") 
FOR  FURTHER  INFORMATION  CONTACT; 
Kathy  M.  Sachen,  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration,  400  7th  Street,  S.W., 
Washington,  D.C.  20590,  telephone  202- 
755-4972. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  HMTA  (49  U.S.C.  1801  el  seq.)  at 
section  112(a)  [49  U.S.C.  1811(a)) 
expressly  preempts  "any  requirement  of 
a  State  or  political  subdivision  thereof, 
which  is  inconsistent  with  any 
requirement,"  of  the  HMTA  or  the  HMR 
issued  thereunder.  Section  112(b)  [49 
U.S.C.  1811(b))  provides  that  an 
inconsistent  State  or  political 


subdivision  requirement  ceases  to  be 
preempted,  however,  if  upon  application 
the  Secretary  of  Transportation 
determines  that  the  requirement  in 
question:  (1)  Provides  an  equal  or 
greater  level  of  protection  to  the  public 
than  the  HMTA  or  the  HMR;  and  (2) 
does  not  unreasonably  burden 
commerce. 

Procedural  regulations  implementing 
section  112  of  the  HMTA  are  codified  at 
49  CFR  107.201-107.225.  These 
regulations  provide  for  the  issuance  of 
inconsistency  rulings  and 
nonpreemption  determinations.  Briefly, 
an  inconsistency  ruling  is  an 
administrative  opinion  as  to  the 
relationship  between  a  State  or  political 
subdivision  requirement  and  a 
requirement  of  the  HMTA  or  the  HMR. 
Section  107.209(c)  sets  forth  the 
following  factors  which  are  considered 
in  determining  whether  a  State  or 
political  subdivision  requirement  is 
inconsistent: 

(1)  Whether  comphance  with  both  the 
State  or  political  subdivision 
requirement  and  the  Act  or  the 
regulations  issued  under  the  Act  is 
possible;  and 

(2)  The  extent  to  which  the  State  or 
political  subdivision  requirement  is  an 
obstacle  to  the  accomplishment  and 
execution  of  the  Act  and  the  regulations 
issued  under  the  Act. 

If  the  State  or  local  requirement  is 
found  to  be  inconsistent  with  the  HMTA 
or  the  HMR,  the  State  or  locality,  upon 
the  application  of  an  appropriate  State 
agency,  may  seek  a  nonpreemption 
determination,  i.e.,  waiver  of 
preemption.  Pursuant  to  section  112(b) 
of  the  HMTA  [49  U.S.C.  1811(b)l,  the 
Secretary  may  waive  preemption  upon  a 
showing  that  such  requirement  "(1) 
affords  an  equal  or  greater  level  of 
protection  to  the  public  than  is  afforded 
by  the  requirements  of  [the  HMTA]  or  of 
regulations  issued  under  [the  HMTA]; 
and  does  (2)  not  unreasonably  burden 
commerce."  However,  since  this 
proceeding  is  for  an  inconsistency 
ruling,  comments  relating  to  the  criteria 
for  waiver  of  preemption  are  premature 
and  will  not  be  considered. 

2.  The  Application  for  Inconsistency 
Ruling 

On  June  21, 1984,  Cascade  Fireworks, 
Inc.,  an  Oregon  Corporation  (Cascade) 
through  counsel,  filed  an  application  for 
an  administrative  ruling  seeking  a 
determination  whether  Oregon  Revised 
Statute  (ORS)  480.120(l)[a)  restricting 
the  transportation  and  shipment  of 
fireworks  within  the  State  of  Oregon  is 
inconsistent  with  the  HMTA  or  the 
hazardous  materials  regulations  issued 
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there  under.  ORS  480.120(l)(a)  is 
reprinted  as  an  Appendix  to  this 
document.  In  their  application,  Cascade 
claimed  that  because  ORS480.120(l)(a) 
is  inconsistent  with  the  HMR  it  is 
preempted  by  the  IIMTA.  Cascade 
states  that  because  this  subsection  of 
the  statute  restricts  the  shipment  of 
fireworks  to  common  carriers,  an  undue 
burden  is  imposed  upon  interstate 
commerce  in  violation  of  18  U.S.C.  1811. 
Additionally.  Cascade  submits  that 
since  this  statute  restricts  the  shipment 
of  fireworks  to  common  carriers,  it  is 
inconsistent  with  Parts  174. 175,  and  178, 
of  the  HMR,  and  49  CFR  177.800  and 
177.801. 

As  required  by  49  CFR  107.205,  a  copy 
of  the  application  request  was  sent  to 
the  State  of  Oregon  advising  them  of  the 
application  and  their  right  to  submit 
comments  on  it  within  45  days  of  their 
receipt  of  the  notice.  The  response  to  the 
notice,  prepared  by  Oregon's 
Departinent  of  Justice,  General  Counsel 
Division,  disagreed  with  Cascade's 
assessment  that  the  statute  is 
inconsistent  with  the  HMTA  and  the 
HMR.  In  his  response,  the  Assistant 
Attorney  General  argued  that,  although 
the  HMR  permit  the  shipment  of 
fireworks  by  rail,  aircraft,  vessel  and 
private  carrier,  these  are  optional  modes 
of  transportation  for  fireworks  not 
requirements  under  Title  49  CFR.  Thus, 
Oregon's  restriction  to  shipment  of 
fireworks  by  common  carrier  is  the 
option  the  State  has  chosen  and  this 
limited  choice  is  not  inconsistent  with 
federal  law  because  "Compliance  with 
both  the  state  (sic)  and  the  Act  is  both 
possible  and  not  an  obstacle  to  the 
accomplishment  of  the  purpose  of  the 
Act." 

In  addressing  the  issue  of  undue 
burden  on  interstate  commerce,  the 
State  contends  that  the  statute  was 
issued  pursuant  to  Oregon's  police 
power  to  protect  the  health  and  safety  of 
its  citizens.  Since  Oregon  prohibits  the 
possession  and  sale  of  fireworks  in  the 
State,  with  some  limited  exceptions,  the 
restriction  to  shipment  by  common 
carrier  aids  in  attaining  this  prohibition. 
The  State  believes  that  this  statute  does 
not  unfairly  discriminate  against 
interstate  commerce  but,  rather,  favors 
it  at  the  expense  of  intrastate  commerce 
since  its  purpose  is  to  insure  that  the 
sale,  transportation,  and  possession  of 
fireworks  are  to  customers  outside  the 
State  of  Oregon. 

3.  Public  Comment 

Comments  should  be  restricted  to  the 
following  issue:  whether  ORS 
480.120(l)(a)  is  inconsistent  with  the 
HMTA  or  the  HMR  issued  thereunder. 


Although  there  is  discussion  of  the 
statute's  effect  on  intrestate  commerce 
in  both  the  application  request  and  the 
comments  by  the  State,  the  application 
is  for  an  inconsistency  ruling  and  not  a 
nonpreemption  determination. 
Comments  on  the  effect  on  interstate 
commerce  of  Oregon's  Statute,  as  the 
effect  relates  to  a  waiver  of  preemption 
under  49  U.S.C.  1811(b),  are  premature 
and  will  not  be  considered. 

Persons  intending  to  comment  on  the 
application  should  examine  the  HMTA 
(49  U.S.C.  1801-1812):  the  HMR  (949  CFR 
Parts  171-179);  the  inconsistency  rulings 
at  43  FR  16954,  44  FT*  75566  (on  appeal, 
45  FR  71881),  46  FR  18918,  (on  appeal.  47 
FR  18457),  47  FR  1231,  47  FR  51991,  and 
48  FR  760;  the  procedures  governing  the 
Department's  consideration  of 
applications  for  inconsistency  rulings 
(49  CFR  107.201-107.211);  and  Oregon 
Revised  Statute  480.120(l)(a)  which  is 
provided  as  Appendix  A  to  this  notice. 

Appendix  A — Excerpt  of  Oregon 
Revised  Statute  480.120. 

Passed  by  the  Legislative  Assembly  of 
Oregon.  October,  1983. 

460.120    Sale,  possession  and  use  of 
fireworks  prohibited:  exceptions: 
enforcement  (1)  No  person  shall  sell,  keep  or 
offer  for  sale,  expose  for  sale,  possess,  use. 
explode  or  have  exploded  any  fireworks 
within  Oregon,  except  as  follows: 

(a)  Sales  by  manufacturers  and 
wholesalers  to  customers  residing  outside 
this  state  and  delivered  for  shipment  by  the 
seller  directly  to  a  common  carrier  authorized 
to  operate  in  this  state  pursuant  to  ORS 
chapter  767: 
***** 

Issued  in  Washington.  DC.  on  October  26. 
1984. 
Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation. 

|FR  Ooc  S4-288«e  Ktled  10-31-84  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Supplement  to  Department  Circular,  Public 
Debt  Series— No.  29-84] 

Interest  on  Bonds  of  2004 

Washington.  October  24. 1984. 

The  Secretary  announced  on  October 
23. 1984,  that  the  interest  rate  on  the 
bonds  designated  Bonds  of  2004, 
described  in  Department  Circular — 
Public  Debt  Series— No.  29-84,  dated 
October  5, 1984.  and  amended  Octobl^ 
11, 1984,  will  be  llVs  percent.  Interest  on 


the  bonds  will  be  payable  at  the  rate  of 
11 '^  percent  per  annum. 
Gerald  Murphy, 

Acting  Fiscal  Assistant  Secretary. 

|FR  Doc  84-28aS7  Kiled  10-31-M;  «:4S  Ml| 
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ISupptement  to  Department  Circular,  Public 
Debt  Series— No.  31-84] 

Interest  on  Notes;  Series  P-1988 

Washington.  October  25. 1984. 

The  Secretary  announced  on  October 
24, 1984,  that  the  interest  rate  on  the 
foreign-targeted  notes  designated  Series 
P-1988,  described  in  Department 
Circular— Public  Debt  Series— No.  31-84 
dated  October  10, 1984,  will  be  11% 
percent.  Interest  on  the  notes  will  be 
payable  at  the  rate  of  11%  percent  per 
annum. 

Carole  lones  Dineen, 
Fiscal  Assistant  Secretary. 

(FK  Doc  B4-28a68  Filed  10-31-84:  B.'4S  uil 
BtLUNG  COOE  4*10-4O-M 


[Supplement  to  Department  Circular  Public 
Debt  Series— No.  30-84] 

Interest  on  Notes;  Series  N-1988 

Washington,  October  25, 1984. 

The  Secretary  announced  on  October 
24, 1984,  that  the  interest  rate  on  the 
notes  designated  Series  N-1988. 
described  in  Department  Circular — 
Public  Debt  Series— No.  30-84  dated 
October  15, 1984,  will  be  11%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  11%  percent  per  annum. 
Carole  {ones  Dineen, 
Fiscal  Assistant  Secretary. 

[FR  Doc  84-28808  Filed  10-31-84;  8:45  ■mj 
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Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[Notice  No.  548] 

Winegrape  Varietal  Names  Advisory 
Committee;  Report  Availability 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

action:  Notice  of  report  availability. 

summary:  The  Winegrape  Varietal 
Names  Advisory  Committee's  report 
recommending  agency  action  concerning 
winegrape  varietal  names  is  now 
available. 

To  Obtain  a  Copy  of  the  Report: 
Single  copies  of  the  report  are  available 
without  charge  from  the  Chief,  Industry 
Compliance  Division.  Bureau  of  Alcohol. 
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Tobacco  and  Firearms.  Room  6205, 1200 
Pennsylvania  Avenue  NW.  Washington, 
DC  20226  (202-566-7581). 

SUPPLEMENTARY  INFORMATION:  The 

Winegrape  Varietal  Names  Advisory 
Committee  was  established  to  advise 
the  Director,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  about  grape 
varieties  used  in  the  production  of 
American  wines.  The  recently  submitted 
report  to  the  Director  contains  the 
Committee's  recommendations 
concerning:  (a)  Appropriate  names  for 
grape  varieties  used  in  the  production  of 
American  wines,  and  (b)  guidelines  for 
the  future  recognition  and  use  of  wine 
grape  varietal  names. 

With  the  submission  of  this  report,  the 
Committee  has  achieved  the  objectives 
set  out  in  its  charter,  and  the  Committee 
is  therefore  terminated. 

It  should  be  noted  that  the 
Committee's  report  is  advisory  only.  The 
Director  has  not  yet  decided  what  action 
to  take  on  the  report  recommendations. 
Adoption  of  any  of  the 
recommendations  will,  of  course,  follow 
established  administrative  procedures. 

FOR  FURTHER  INFORMATION  CONTACT: 

MeK  in  T.  Bruce.  Room  6213.  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  1200 


Pennsylvania  Avenue.  NW.  Washington. 
DC  20226  (202-566-7568). 

Signed:  October  25. 1984. 
W.T.  Drake. 
Acting  Director. 

im  Doc.  84-28765  Filed  10-31-84:  8:45  am| 
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Customs  Service 

[T.D.  84-217] 

Recordation  of  Trade  Name;  "Villeroy 
&  Boch  Keramische  Werl<e  KG" 

agency:  U.S.  Customs  Service. 
Treasury. 

ACTION:  Notice  of  recordation. 

SUMMARY:  On  August  3. 1984.  a  notice  of 
application  for  the  recordation  under 
section  42  of  the  Act  of  July  5, 1946,  as 
amended  (15  U.S.C.  1124).  of  the  trade 
name  "Villeroy  &  Boch  Keramische 
Werke  KG"  was  published  in  the 
Federal  Register  (49  FR  31189).  The 
notice  advised  that  before  final  action 
was  taken  on  the  application, 
consideration  would  be  given  to  any 


relevant  data,  views,  or  arguments 
submitted  in  opposition  to  the 
recordation  and  received  not  later  than 
October  2. 1984.  No  responses  were 
received  in  opposition  to  the  notice. 

Accordingly,  as  provided  in  §  133.14, 
Customs  Regulations  (19  CFR  133.14), 
the  name  "Villeroy  &  Boch  Keramische 
Werke  KG  "  is  recorded  as  the  trade 
name  used  by  Villeroy  &  Boch 
Keramische  Werke  KG,  a  limited 
liability  partnership  organized  under  the 
laws  of  Germany  located  in  D-6642 
Mettlach,  West  Germany.  The  trade 
name  is  used  in  connection  with  the 
following  merchandise  manufactured  in 
West  Germany  and  France:  housewares; 
tablewares  and  glassware;  ceramic  tiles; 
and  ceramic  sanitary  installation. 
DATE:  November  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harriet  Lane,  Entry,  Licensing  and 
Restricted  Merchandise  Branch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW..  Washington.  D.C.  20229 
(202-566-5765). 

Dated:  October  26,  1984. 
Steven  Pinter. 

Acting  Director.  Entry  Procedures  and 
Penalties  Division. 

|FR  Doc.  84-28835  Filed  10-31-84;  8:45  amj 
BILLING  COOE  4«20-02-M 
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This   section   of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.  94-409)  5  U.S.C.   552b(e)(3). 
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1 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  9:30  a.m.  (Eastern  Time). 
Tuesday,  November  6. 1984. 

PLACE:  Clarence  Mitchell,  Jr., 
Conference  Room  No.  20G-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building.  2401  "E"  Street,  NW.. 
Washingtion,  D.C.  20507. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Votes 

2.  A  Report  on  Commission  Operations 
(Optional] 

3.  Freedom  of  Information  Act  Appeal  No. 
84-8-FO1A-150.  concerning  a  request  for 
copies  of  the  Commission's  Early  Litigation 
Identification  Issues  List  and  the  local 
litigation  plans. 

4.  Freedom  of  Information  Act  Appeal  No. 
84-9-FOIA-185-CL.  concerning  a  request 
for  notes  of  the  EOS  file  withheld  in  a 
closed  Title  VII  charge  file. 

5.  Freedom  of  Information  Act  Appeal  No 
84-8-FOIA-180-CL,  concerning  a  request 
for  records  in  charge  file. 

6.  Freedom  of  Information  Act  Appeal  No. 
84-09-067-FOIA-IN.  concerning  a  request 
for  documents  in  a  Title  VII  file. 

7.  Freedom  of  Information  Act  Appeal  No. 
84-5-F01A-96-CL.  concerning  a  request  for 
documents  contained  in  a  closed  Title  VII 
charge  file. 

8.  Freedom  of  Information  Act  Appeal  No. 
84-8-FOIA-43-B1,  concerning  a  request  for 
records  in  a  charge  file. 

9.  Freedom  of  Information  Act  Appeal  No. 
84-8-FOIA-60-NO  and  63  NO,  concerning 
a  request  for  the  contents  of  open  Title 
Charge  files. 

10.  Proposal  Regarding  Certain  Postal 
Ser\'ices  Cases 


11.  Commission  Opinions  on  Employment 
Status  of  Nuns  and  Priests  Under  the 
ADEA 

12.  Comphance  Manual  Sec.  603.  Identifying 
and  Processing  Charges  Which  Raise 
Issues  Not  Covered  by  a  Commission 
Decision  Precedent,  of  the  EEOC 
Compliance  Manual,  Volume  II,  EEOC 
Order  915 

CLOSED 

1.  Litigation  Authorization:  General  Counsel 
Recommendations 

2.  Proposed  Commission  Decisions:  ORA 
Decisions  and  Guidance  Decisions 

3.  Proposed  Subpoenas 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions.) 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  Matthews, 
Executive  Officer,  at  (202)  634-6748. 

This  Notice  Issued  October  30. 1984. 
Cynthia  C.  Matthews, 

Executive  Officer.  Executive  SecretariaL 

|FR  Doc.  B4-Z8032  Filed  10-3(>-«<:  3:21  pmj 
BILUm  CODE  67S0-0*-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on  Friday, 
October  26, 1984,  which  is  scheduled  to 
commence  at  9:30  A.M.,  in  Room  856.  at 
1919  M  Street,  N.W.,  Washington,  D.C. 

Agenda.  Item  No.  and  Subject 

General — 1 — Title:  Reallocation  of  television 
Channels  15  and  16  in  the  Gulf  of  Mexico  to 
the  Offshore  Radio  Service.  Summary:  The 
FCC  will  consider  amendment  of  Parts  2, 
22.  74  and  90  of  its  Rules  to  reallocate  UHF 
television  Channels  15  and  16  in  the  Gulf  of 
Mexico  to  the  Offshore  Radio  Service 
(ORS)  and  to  allow  the  authorization  of 
interstitial  frequencies  for  ORS  Use  in  the 
existing  ORS  allocation  at  television 
Channel  17. 

General — 2 — Title:  Report  and  Order 
concerning  conversion  to  the  new  emission 
designators  in  Article  4  of  the  International 
Telecommunications  Union  Radio 
Regulations.  Summary:  The  FCC  will 
consider  whether  to  adopt  the  Rules 
concerning  the  use  of  the  new  emission 
designators  in  Article  4  of  the  International 
Telecommunications  Union  Radio 
Regulations. 


Common  Carrier — 1 — Title:  Fourth  Report 
and  Order  in  CC  Docket  No.  81-893. 
Detariffmg  embedded  customer  premises 
equipment  owned  by  Western  Union  and 
the  International  Record  Carriers. 
Summary:  The  ComriSission  will  consider  a 
report  and  order  which  allows  record 
carriers  to  detariff  embedded  customer 
premises  equipiment  (CPE)  in  any  manner 
consistent  with  the  detariffmg  principles 
applied  to  AT&Ts  embedded  CPE,  and 
subject  to  further  review  by  the  Bureau. 

Common  Carrier — 2 — Title:  Second  Report 
and  Order,  General  Docket  No.  80-112. 
Summary:  The  Commission  will  consider 
adoption  rules  to  allow  the  use  of  lotteries 
for  the  selection  of  Multichannel  Multipoint 
Distribution  Service  Licensees. 

Common  Carrier — 3 — Title:  Integration  of 
Rates  and  Services  for  the  Provision  of 
Communications  by  Authorized  Common 
Carriers  between  the  Contiguous  States 
and  Alaska.  Hawaii.  Puerto  Rico  and  the 
Virgin  Islands  (CC  Docket  No.  83-1376). 
Summary:  The  Commission  will  consider 
the  request  of  the  state  of  Alaska  and  the 
Alaska  Public  Utilities  Commission  that  the 
final  step  of  rate  integration  be  deferred 
and  the  supplemental  payment  to  Alascom. 
Inc.  be  extended  pending  the  resolution  of 
the  issues  in  this  docket. 

Mass  Media — 1 — Title:  Amendment  of 
Section  73.37(b]  of  the  Commission's  Rules. 
Summary:  A  petition  has  been  filed  seeking 
reconsideration  of  the  commission's  action 
amending  Section  73.37(b)  regarding  the 
definition  of  urbanized  areas.  The 
Memorandum  Opinion  and  Order  resolve 
the  issues  raised  in  the  petition  for 
reconsideration. 

Mass  Media— 2 — Title:  Amendment  of 
Subpart  B.  Part  73  of  the  Commission's 
Rules  to  make  technical  changes  in  the  FM 
rules.  Summary:  The  Commission  will 
consider  whether  to  amend  those  rules 
pertaining  to  FM  broadcast  station 
blanketing  interference. 

Mass  Media — 3 — Title:  Changes  in  the  rules 
relating  to  noncommercial,  educational  FM 
stations.  Subject:  The  Commission  will 
consider  new  assignment  standards  for 
that  portion  of  the  FM  band  (88-92  MHz. 
Channels  201-220)  reserved  for  use  by 
noncommercial  educational  FM  stations. 

Mass  Media — 4 — Title:  Modified  Frequency 
Offset  Criteria  and  Monitoring 
Requirements  to  prevent  cable  television 
signal  leakage  interference  to  aeronautical 
communications  systems.  Summary:  The 
Commission  will  consider  amending  its 
rules  to  prevent  cable  television  signal 
interference  to  aeronautical  communication 
and  navigation  radio  systems. 

Mass  Media— 5 — Title:  In  the  matter  of 
Amendment  of  Part  74  of  the  Commission  s 
Rules  pertaining  to  frequency  assignment 
procedures  in  the  Broadcast  Remote  Pickup 
Service  to  facilitate  more  efficient  use  of 
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the  available  spectrum.  Summary:  The 
Commission  will  consider  rule  changes  to: 
(1)  authorize  5  kHz  segments  which  could 
be  combined  to  form  suitable  channel 
bandwidths  for  different  technologies;  (2) 
revise  authorized  emission  standards:  (3) 
continue  informal  BRPS  frequency 
coordination:  (4)  allow  narrowband  VHP 
repeaters:  (5)  remove  usage  restrictions  on 
certain  channels:  and  (6)  eliminate 
requirements  for  guard  receivers  for  BRPS 
repeaters. 

Mass  Media — 6 — TitM:  Amendment  of  the 
regulations  relative  to  the  obligations  of 
cable  television  systems  to  maintain  public 
inspection  files  and  retain  subscriber 
records.  Summary:  The  Commission  will 
consider  simplifying  or  eliminating  most  of 
the  provisions  of  Section  76.305,  as  well  as 
section  76.306,  of  the  Commission's  Rules. 

Mass  Media — 7 — Title:  Complaint  of 
Syracuse  Peace  Council  against  television 
station  WTVH.  Syracuse,  New  York. 
Summary:  The  Commission  will  consider 
whether  to  find  the  licensee  in  violation  of 
the  Fairness  Doctrine. 
This  meeting  may  be  continued  the 

following  work  day  to  allow  the  Commission 

to  complete  appropriate  action. 
Additional  information  concerning  this 

meeting  may  be  obtained  from  Judith  Kurtich, 

FCC  Public  Affairs  Office,  telephone  number 

(202)  254-7674. 

William ).  Tricarico. 

Secretary.  Federal  Communications 
Commission. 

Note. — Late  publication  of  this  item  is  due 
to  late  receipt  by  the  FCC  Representative  and 
the  Office  of  the  Federal  Register. 

|FK  Doc  84-28920  Filed  10-31-84:  2:45  pm] 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Item  From  October 
26th  Closed  Meeting. 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of  General 
Counsel  from  the  list  of  agenda  item 
scheduled  for  consideration  at  the 
October  26, 1984  Closed  Meeting  and 
previously  listed  in  the  Commission's 
Notice  of  October  19, 1984. 

Agenda.  Item  No.,  and  Sub/ect 

Hearing — 1 — Applications  for  Review  in  the 
United  Bojrdcasting  Company,  Inc., 
Washington.  D.C.  FM  radio  comparative 
renewal  proceeding  (BC  Docket  Nos.  479  to 
80-481). 

William  ].  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  M-28720  Filed  10-30-84:  2:40  pni| 
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FEDERAL  OEPOStT  INSURANCE 
COflPORATION 

Notice  of  Agency  Meeting 


Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  November  5, 
1984,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2).  (c)(6),  (c)(8),  and  (c)(9)(A){ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desists  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of  the 
affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  {c)(8),  and  (c)(9){A)(ii) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b{c)(6),  (c)(8),  and 
(c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Request  for  reconsideration  of  a  previous 
denial  of  an  application  for  consent  to 
merge  and  establish  two  branches: 
The  State  Exchange  Bank,  Culver,  Indiana, 
an  insured  State  nonmember  bank,  for 
consent  to  merge,  under  its  charter  and 
with  the  title  "NorCen  Bank,"  with 
Farmers  State  Bank.  l.aPaz,  Indiana,  and 
to  establish  the  two  offices  of  Farmers 
State  Bank  as  branches  of  the  resultant 
bank. 
Application  for  consent  to  purchase  a  100- 
percent  ownership  in  another  financial 
entity: 

Capital  Bank,  North  Bay  Village.  Florida, 
for  consent  to  acquire  100  percent  of  the 
stock  of  Capital  Credit  Limited,  a 
corporation  to  be  organized  in  Hong 
Kong. 
Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 


Building  located  at  550— 17th  Street, 
N.W.,  Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  October  29. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|FR  Doc.  84-28897  Filed  10-30-84: 1209  pin| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  November  5. 1984,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous  meetings. 
Application  for  consent  to  purchase  assets 

and  assume  liabilities: 

The  First  National  Bank  of  Groton,  Groton, 
New  York,  for  consent  to  purchase 
certain  assets  of  and  assume  the  liability 
to  pay  deposits  made  in  the  Groton 
Br.inch  of  Empire  of  America.  F.S.A.. 
Buffalo,  New  York,  a  non-FDlC-insured 
institution. 
Application  for  consent  to  purchase  assets 

and  assume  liabilities  and  relocate  the 

main  office: 

Plumas  Bank,  Quincy,  California,  an 
insured  State  nonmember  bank,  for 
consent  to  purchase  certain  assets  of  and 
assume  the  liability  to  pay  deposits  made 
in  the  Quincy  Branch  of  Wells  Fargo 
Bank.  National  Association.  San 
Francisco,  California,  and  for  consent  to 
relocate  its  main  office  from  80  West 
Main  Street  to  336  West  Main  Street 
within  Quincy,  California. 
Application  for  consent  to  relocate  the  main 

office: 

Sunshine  State  Bank,  South  Miami,  Florida, 
for  consent  to  relocate  its  main  office 
from  6200  Sunset  Drive  to  5975  Sunset 
Drive  within  South  Miami,  Florida. 
Recommendations  regarding  the  liquidation 

of  a  bank's  assets  acquired  by  the 

Corporation  in  its  capacity  as  receiver, 

liquidator,  or  liquidating  agent  of  those 

assets: 

Case  No.  46,128-SR.  Carroll  County  Bank. 
Huntingdon,  Tennessee. 
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Case  No,  46.129-L.  The  First  National  Bank 

of  Midland.  Midland.  Texas. 
Case  No.  46.130-1..  The  First  National  Bank 

of  Midland.  Midland.  Texas. 
Memorandum  and  Resolution  re:  F'irst 

National  Bank.  Snyder.  Texas.  Seminole 

State  National  Bank.  Seminole,  Texas. 

Security  National  Bank  of  Lubbock. 

Lubbock.  Texas. 
Memorandum  and  resolution  re;  Final 
amendments  to  Parts  303  and  308  of  the 
Corporation's  rules  and  regulations, 
entitled  "Applications,  Requests. 
Submittals.  Delegations  of  Authority,  and 
Notices  of  Acquisition  of  Control."  and 
"Rules  of  Practice  and  Procedures," 
respectively,  which  (1)  permit 
establishment  of  additional  remote  service 
facilities  and  relocation  of  existing  remole 
service  facilities  after  notice  to  the 
appropriate  FDIC  regional  director, 
provided  that  the  regional  director  does  not 
object  to  the  proposal:  (2)  expand  the 
Director  of  the  Division  of  Bank 
Supervision's  and  regional  directors' 
delegated  authority  to  act  on  additional 
remote  service  facilities  applications  and 
remole  service  facilities  relocation 
applications:  (3)  specify  the  content  of 
petitions  for  reconsideration;  (4)  specify 
who  within  the  FDIC  will  reconsider 
denied  applications,  petitions,  or  requests: 
(5)  shorten  the  time  period  during  which 
comments  on  merger  applications  may  be 
filed  from  45  days  to  30  days:  (6)  clarify 
procedures  for  section  19  reconsiderations; 
and  (7)  shorten  the  maximum  waiting  time 
for  a  hearing  on  a  section  19  denial  from  60 
to  30  days. 
Reports  of  committees  and  officers: 
Minutes  of  actions  approved  by  the 

standing  commitleees  of  the  Corporation 

pursuant  to  authority  delegated  by  the 

Board  of  Directors. 
Reports  of  the  Division  of  Bank  Supervision 

with  respect  to  applications,  requests,  or 

actions  involving  administrative 

enforcement  proceedings  approved  by 

the  Director  or  an  Associate  Director  of 

the  Division  of  Bank  Supervision  and  the 

various  Regional  Directors  pursuant  to 

authority  delegated  by  the  Board  of 

Directors. 
Reports  of  the  Director.  Office  of  Corporate 

Audits  and  Internal  Investigations: 
Summary  Audit  Report  re:  The  Deschutes 

Bank,  Redmond,  Oregon.  AP-364  (Memo 

dated  October  18, 1984). 
Summary  Audit  Report  re:  City  and  County 

Bank  of  Jefferson  County,  White  Pine. 

Tennessee.  AP-370  (Memo  dated 

October  18.  1984). 
Summary  Audit  Report  re:  Metro  Bank, 

Midland.  Texas.  AP-356  (Memo  dated 

October  18.  1984). 
Summary  Audit  Report  re:  Audit  of 

Headquarters  Renovation  Costs  (Memo 

dated  October  16, 1984). 
Discussion  Agenda:  No  matters  scheduled. 

The  meeting  will  be  held  in  Ihe  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
N.W..  Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 


to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  October  29. 1984. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

|KR  Dnr  M-ZAWIH  Kill^  10-30-84   1^'0I)  pm| 
BILUNG  COOC  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
October  29, 1984,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  Society  Bank  of  the  Firelands. 
Vermilion.  Ohio,  an  insured  State  member 
bank,  for  consent  to  purchase  certain 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  the  Sandusky  Branch  of 
The  Broadview  Savings  and  Loan 
Association.  Cleveland.  Ohio,  a  non-FDIC- 
insured  institution. 
Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  46.097-L  (Amended).  City  and 
County  Bank  of  knox  County.  Knoxville. 
Tennessee;  City  and  County  Bank  of 
Anderson  County.  Lake  City.  Tennessee: 
First  Peoples  Bank  of  Washington 
County.  Johnson  City.  Tennessee:  United 
American  Bank  in  Hamiltion  County. 
Chattanooga.  Tennessee. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated;  October  29. 1984. 

Federal  Deposit  Ins-urance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|KK  Dm    B+-28917  Kiled  10-30-84:  2:49  pm| 
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FEDERAL  ELECTION  COMMISSION 
FEDERAL  REGISTER  No.  84-26309. 


PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  November  1, 1984, 10:00  a.m. 

CHANGE  IN  MEETING:  The  Open  Meeting 
scheduled  for  this  date  has  been 
cancelled. 

*  *  •  •  * 

DATE  AND  TIME:  Tuesday.  November  6. 
1984,  10:00  am 

PLACE:  1325  K  Street,  NW.,  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 
Litigation,  Audits.  Personnel. 

•         *         •         *         • 

DATE  AND  TIME:  Thursday,  November  8, 
1984,  10:00  a.m. 

PLACE:  1325  K  Street,  NW..  Washington, 

D.C.  (Fifth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Eligiblity  for  candidates  to  receive 

Presidential  primary  matching  funds 
Draft  Advisory  Opinion  No.  1984-52.  Marty 

Russo.  Member  of  Congress 
Draft  Advisory  Opinion  No.  1984-53.  Randall 

B.  Moorhead.  on  behalf  of  the  Realtors 
Political  Action  Committee 

Draft  Advisory  Opinion  No.  1984-54,  William 

C.  McNeal.  Friends  of  Bob  Livingston 
Draft  Advisory  Opinion  No.  1984-55.  Warren 

L.  Blackmon.  AmeriFirst  Good  Government 

Committee  of  AmeriFirst  Federal  Savings  & 

Loan  Association 
Petition  for  rulemaking  filed  by  the  National 

Council  of  Farmer  Cooperatives — 11  CFR 

1114.1(e) 
Finance  Committee  Report 
Routine  Administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer, 
202-523-4065. 

Mariorie  W.  Kmmons. 

.S»'(  rilcirv  nl  (he  (.iiniMiisMdfi 
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FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  9:00  a.m.— November  8. 
1984. 

PLACE:  Hearing  Room  One— 1100  L 
Street,  NW,.  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be, 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portion 
open  to  the  public: 

1    Doi  kt'l  \(i  H4   ^f)  Rules  Goveriimj; 
Agreements  by  Ocean  Common  Carriers 
and  Other  Persons  Subject  to  the  Shipping 
Act  of  1984 — Consideration  of  comments 
and  proposed  final  rule 
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2.  Doekel  No.  )H-32:  AnMmdmenta  to  Rule 
Governing  A^ceemeats  by  Ocean  Common 
Carriers  and  Other  Persons  Subject  to 
Shipping'  Act  of  We4 — Correitteration  of 
comments  and  proposed  final'  rule. 

Portions  Closed  to  the  public: 

1.  AgraenMnt  No.  202-010656:  Establishment 
of  North  Europe-US.  Gulf  FreishJ 
Association. 

2  Docket  No  »4— 7:  A  »  A  IntemationaK  A 
Division  of  Tandy  Corporation  v.  Kawasaki 
Kisen  Kaisha,  Ltd. — Consideration  of  the 
record. 

CONTACT  PERSON  FOR  MORE 
INFORMATIONC  Francis  C.  Huxney, 
Secretary  (202)  523-4725. 
Frands  C.  Hum«y, 

Secretary. 

FR  Doc.  S4-28e47  Fil«d  10-30-84;  3:59  pra| 
BILUNQ  CODE  8790-O1-M 


PAROLE  COMMISSION 

National  Commissioners  (the 

Commissioners  presently  maintaining 

offices  at  Chevy  Chase,  Maryland, 

Headquarters]. 

TIME  AND  date:  Thursday  November  1, 

1964—2:00  pjn. 


PLACE:  Room  420-F,  One  Nortb  Park 
Building,  5550  Friendi^iip  Boulevard, 
Chevy  Chase,  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDENCO:  Referrals 
from  Regional  Commissioners  of 
approximately  three  cases  in  which 
inmates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 
information:  Linda  Wines  Marble, 
Chief  Analyst,  National  Appeals  Board, 
United  States  Parole  Commission  (301) 
492-5987. 

Dated  October  30, 1984. 

Joseph  A.  Barry, 

Genera/  Counsel,  United  States  ParoJe 
Commission. 

|FR  Doc.  84-28916  Filed  10-30-84:  2:49  pm) 
BILLING  CODE  4410-01-M 

10 

SECimtTIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  aTATIOM  OF 
PREVIOUS  ANNOUNCEMENT:  (49  FR  42853 
10/24/84) 

STATUS:  Closed  meeting. 


PtJiCE:45e  Fifth  Street,  NW., 
Washington,  D.C 

DATE  PREVlOuacv  ANNOUNCED:  Monday, 
October  19, 1964. 

CHANGE  IN  THE  MEETING:  Additional 
item. 

The  following  item  was  considered  at 
a  closed  meeting  held  on  Tuesday. 
October  23, 1984,  at  10:00  a.m. 

Trading  suspension. 

Chairman  Shad  and  Commissioners 
Treadway,  Cox,  Marinaccio  and  Peters 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  David 
Powers  at  (202)  272-2091. 
Shirley  E.  Hoffis, 
Acting  Secretary. 
October  Sa  1984. 

|KR  Doc.  84-28946  Piled  10-30-84;  3:98  pm| 
BILLING  CODE  lOIO-OI-M 


JMI 


Thursday 
November  1,  1984 


Part  II 


Department  of 
Justice 

Bureau  of  Prisons 

28  CFR  Part  511 

Control,  Custody,  Care,  Treatment,  and 

Instruction  of  Inmates;  Final  Rule 

28  CFR  Part  545 

Control,  Custody,  Care,  Treatment,  and 

Instruction  of  Inmates;  Proposed  Rule 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 
28  CFR  Part  511        , 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates 

AGENCY:  Bureau  of  Prisons.  Justice. 
action:  Final  rule. 

summary:  The  Bureau  of  Prisons  is 
publishing  its  final  rule  on  searching/ 
detaining  of  non-inmates;  arresting 
authority;  and  use  of  metal  detectors. 
The  rule  is  intended  to  prevent  the 
introduction  of  contraband  (such  as 
narcotics  and  weapons)  into  Bureau  of 
Prisons  institutions.  The  rule  also 
discusses  the  authority  of  Bureau 
employees  to  detain  visitors  and  to 
make  an  arrest  without  a  warrant. 

EFFECTIVE  DATE:  December  1. 1984. 
ADDRESS:  Office  of  General  Counsel. 
Bureau  of  Prisons.  Room  760.  320 1st 
Street  NW..  Washington,  D.C.  20534. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman.  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEMENTARY  INFORMATION:  In  this 
document,  the  Bureau  of  Prisons  is 
publishing  its  final  rule  on  searching/ 
detaining  of  non-inmates:  arresting 
authority;  and  use  of  metal  detectors.  A 
proposed  rule  on  this  subject  was 
published  in  the  Federal  Register 
January  3, 1984  (at  49  FR  195  et  seq.). 
Interested  persons  were  invited  to 
submit  comments  on  the  proposed  rule. 
Members  of  the  public  may  submit 
comments  concerning  the  final  rule  by 
writing  the  previously  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  response  in  the  Federal 
Register. 

This  rule  is  finalized  in  an  effort  to 
help  ensure  institution  security  and  good 
order.  The  rule  is  intended  to  prevent 
the  introduction  of  contraband  (such  as 
narcotics  and  weapons)  into  Bureau 
institutions.  The  rule  authorizes  staff  to 
subject  all  persons  entering  a  Bureau  of 
Prisons  institution,  or  during  their 
presence  in  an  institution,  to  a  search  of 
their  persons  and  effects.  Procedures 
used  in  conducting  this  search  may 
include  the  use  of  metal  detectors,  pat 
searches,  visual  searches,  and 
breathalyzer  and  urine  surveillance 
tests.  A  visitor  who  objects  to  any  of  the 
search  or  test  or  entrance  procedures 
has  the  option  of  refusing  and  leaving 
the  institution  property,  unless  there  is 
reason  to  detain  and/or  arrest.  The  rule 
also  states  Bureau  policy  with  respect  to 
detaining  and/or  arresting  a  non-inmate. 


The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  E.0. 12291.  The  Bureau  of 
Prisons  has  determined  that  E.0. 12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons,  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354),  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Summary  of  Changes 

1.  Section  511.10 — The  recently  passed 
Comprehensive  Crime  Control  Act  of 
1984  revised  the  language  of  18  U.S.C. 
1791  and  1792.  Based  on  this  revision, 

§  511.10(a)  is  rewritten  to  read  that 
Bureau  staff  may  subject  all  persons 
entering  an  institution,  or  during  their 
presence  in  an  institution,  to  a  search  of 
their  persons  and  effects.  While  the 
language  of  this  paragraph  has  been 
rewritten,  its  purpose  continues  to  be 
preventing  the  introduction  of 
contraband  into  an  institution,  since 
such  introduction  is  presumably  for  the 
purpose  of  providing  contraband  to  an 
inmate.  Section  511.10(b)  inserts  the  new 
titles  of  18  U.S.C.  1791  and  1792.  Section 
511.10(b)  also  adds  language  requiring 
the  existence  of  "probable  cause"  for 
staff  to  make  an  arrest  without  warrant. 
Probable  cause  is  a  higher  standard  than 
the  proposed  rule's  requirement  of 
"reasonable  suspicion".  Probable  cause 
must  also  exist  for  staff  to  detain  an 
individual  (see  §  511.15). 

2.  Section  511.11— Section  511.11  is 
retitled  "Definitions".  The  proposed 
rule's  definition  of  reasonable  suspicion 
is  clarified  and  becomes  final 

§  511.11(a).  As  revised,  reasonable 
suspicion  exists  if  the  facts  and 
circumstances  known  to  the  Warden 
warrant  rational  inferences  by  a  person 
with  correctional  experience  that  a 
person  is  engaged,  or  attempting  or 
about  to  engage,  in  criminal  or  other 
prohibited  behavior.  Probable  cause  is 
defined  in  new  §  511.11(b).  Probable 
cause  exists  when  the  facts  and 
circumstances  known  to  the  Warden 
would  warrant  a  person  of  reasonable 
caution  (not  necessarily  a  law 
enforcement  officer)  to  believe  an 
offense  has  been  committed.  Internal 
staff  instructions  are  generally 
responsive  to  a  comment  that  the  rule 
does  not  define  "reliability",  nor  require 
the  confidential  information  to  be 
provided  by  a  credible  source.  The 
Bureau's  internal  staff  instructions  state 
reliability  may  be  determined  by  a 
record  of  past  reliability  or  by  other 
factors  which  reasonably  convince  the 
decision-maker  of  the  individual's 


reliability.  To  the  extent  practicable, 
staff  are  to  verify  the  information 
received.  We  do  not  agree  with  a 
comment  that  the  requirements  for 
reliability  and  verification  of 
confidential  source  information  as 
applied  to  the  search  of  a  visitor  must  be 
no  less  than  that  applied  to  an  inmate 
facing  an  institution  disciplinary  hearing 
and  possible  placement  in  special 
housing.  The  situations  are  considerably 
different.  In  the  disciplinary  context,  an 
inmate  is  charged  with  committing  a 
prohibited  act.  If  found  to  have 
committed  this  act.  the  inmate  is  subject 
to  having  sanctions  imposed  by  a 
disciplinary  committee,  including 
placement  in  a  special  housing  status. 
The  institution  visitor  is  not  confronted 
with  either  situation.  In  fact,  the  visitor 
ordinarily  has  the  option  to  refuse  the 
search  procedure  and  to  leave  the 
institution  property,  an  avoidance 
opportunity  not  afforded  the  inmate.  In 
addition,  the  nature  of  a  correctional 
institution  allows  staff  more  readily  to 
obtain  "independently  verified" 
corroboration  of  information  provided 
by  a  confidential  source  concerning  an 
occurrence,  or  "planned"  occurrence, 
within  the  institution.  Information 
received  about  a  visitor  often  does  not 
present  the  same  opportunity. 

3.  Section  611.12 — Because  paragraph 
(a)  contains  specific  examples  of 
contraband  (modified  to  read  weapons, 
intoxicants,  and  drugs),  the  final  rule 
inserts  the  term  "other  contraband"  for 
"contraband  ".  Section  511.12(d)  inserts 
the  phrase  "in  a  pre-trial  or  jail 
(detention)  unit  within  any  Security 
Level  institution".  This  addition 
recognizes  that  inmates  in  these  units 
(pre-trial  inmates)  represent  a  cross- 
section  of  different  security  levels,  like 
inmates  in  an  administrative  institution. 
Section  511.12(e)  adds  language 
referencing  §  511.14.  specifically  a 
statement  that  the  visitor  may  refuse  to 
take  the  test,  but  the  visit  will  not  be 
allowed.  The  first  paragraph  of 
§  511.12(f)  is  deleted,  with  Bureau  of 
Prisons  staff  ordinarily  conducting  the 
search  or  test.  This  intent  is  now 
contained  in  a  rewriting  of  proposed 
§  511.12(f)  (1)  and  (2).  now  new 
§  511.12(f).  The  Bureau's  revision  of 
§  511.12(f)  is  responsive  to  a  comment 
that  the  Federal  Bureau  of  Investigation 
not  be  requested  to  conduct  the  search 
of  visitors. 

A  comme^nter,  referring  to  Standard 
6.13  of  the  Department  of  Justice's 
Federal  Standards  for  Prisons  and  fails. 
states  that  searches  of  visitors,  even 
more  so  than  prisoners,  must  be 
conducted  to  "avoid  unnecessary  force 
and  strive  to  preserve  .  .  .  dignity  and 
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integrity  .  .  .  and  .  .  .  property'  ". 
Although  Standard  6.13  is  directed  to  the 
searches  of  facilities  and  inmates,  not 
visitors,  the  Bureau's  rule  on  searches  of 
visitors  is  consistent  with  the  standard. 
Bureau  policy  requires  the  search  of  a 
visitor  to  be  done  by  a  person  of  the 
same  sex  as  the  visitor,  with  the  search 
conducted  out  of  the  view  of  other 
visitors  and  inmates.  Internal 
instructions  clearly  state  that  staff  may 
not  use  force  to  require  a  visitor  to 
submit  to  any  of  the  search  or  test  or 
entrance  procedures.  We  also  believe 
the  rule  clearly  supports  a  comment 
that,  whenever  feasible,  non-intrusive 
sensors  and  other  techniques  be  used 
instead  of  body  searches.  A  pat  search 
may  be  done  only  where  there  is 
reasonable  suspicion;  further,  a  visual 
search  may  not  be  done  in  lower 
security  level  institutions,  and  may  be 
done  in  other  Bureau  institutions  (or  pre- 
trial or  jail  units]  only  upon  a  finding  of 
reasonable  suspicion  that  the  visitor 
possesses  contraband  or  is  introducing 
or  attempting  to  introduce  contraband 
into  the  institution. 

A  commenter  to  §  511.12(e)  suggested 
that  forbidding  visitors  under  the 
influence  of  a  narcotic  drug  or 
intoxicant,  or  detaining  them  for 
possible  arrest  pursuant  to  S  511.15 
would  raise  "grave  constitutional 
questions".  The  commenter  states  that 
under  the  Eighth  Amendment,  the 
government  cannot  punish  mere  status. 
The  Bureau's  rule  is  not  intended  to 
punish  "mere  status".  The  rule  is 
intended  to  relate  to  a  legitimate 
governmental  interest,  institution 
security  and  good  order,  which  may  be 
threatened  by  allowing  into  the 
institution  a  person  who  is  intoxicated 
or  under  the  influence  of  a  drug.  For 
example,  the  person  could  become 
disruptive  or  have  a  reaction  (e.g., 
withdrawal)  to  the  intoxicant  or  narcotic 
while  visiting.  Either  situation  can 
adversely  affect  institution  operations. 
A  person  who  is  observed  by  staff  to  be 
under  the  influence  of  narcotic,  drug,  or 
intoxicant,  but  who  makes  no  apparent 
effort  to  bring  such  items  into  the 
institution  would  ordinarily  not  be 
detained.  Staff,  however,  may  advise 
appropriate  law  enforcement  officials  of 
this  situation. 

We  do  not  agree  with  a  comment  that 
the  use  of  breathalyzer  or  urine 
surveillance  or  other  comparable  tests 
on  visitors,  even  with  reasonable 
suspicion,  raises  serious  constitutional 
privacy  questions.  Such  tests  as  a 
precondition  to  visiting  are  reasonable 
under  the  Fourth  Amendment.  The  tests 
are  only  moderately  intrusive,  and  are 
considered  reasonable  when  balanced 


against  the  government's  interest  in 
keeping  persons  under  the  influence  of 
narcotics  or  intoxicants  out  of  the 
institution,  as  well  as  recognizing  the 
visitor's  option  to  refuse  the  test,  and 
leave  the  institution.  For  these  reasons, 
we  do  not  agree  with  the  commenter 
who  states  that  a  urine  surveillance  or 
similar  test  requires  a  greater  showing 
of  necessity  than  reasonable  suspicion. 
A  commenter  states  the  use  of  urine 
surveillance  and  breathalyzer  tests 
raises  evidentiary  problems.  Such  tests, 
however,  without  more,  are 
administered  not  to  effect  an  arrest,  but 
rather,  to  serve  as  a  screening  device.  In 
addition,  a  visitor  is  not  requested  to 
take  such  a  test  unless  a  reasonable 
suspicion  exists  that  the  visitor  is  under 
the  influence  of  a  narcotic,  drug,  or 
intoxicant.  Even  where  this  suspicion 
exists,  the  visitor  ordinarily  retains  the 
right  to  refuse  testing  and  to  leave  the 
institution  property. 

4.  Section  511.13— Section  511.13(c)  is 
clariried  to  read  "person  and/or 
effects." 

5.  Section  511.15— Section  511.15(a) 
specifies  probable  cause  as  the 
applicable  standard  for  detaining  an 
individual.  The  intent  of  this  paragraph 
is  further  clarified  to  apply  to  "any 
person",  and  to  add  intoxicants  and 
lethal  or  poisonous  chemicals  or  gases 
as  other  examples  of  contraband.  The 
phrase,  "such  as  possession  of  escape 
paraphernalia"  is  now  included  as  an 
example  of  an  action  which  assist  an 
escape,  and  the  more  specific  phrase 
"induce  riots"  is  substituted  for 
"encourage  riots". 

6.  Section  511.16— Based  on  the 
discussion  earlier  in  this  preamble,  the 
final  rule  inserts  the  higher  standard 
"probable  cause".  The  rule  also  adds 
language  recognizing  the  Bureau's 
authority  to  arrest  "under  any  future 
arrest  authorization  statute  that  may  be 
approved  by  the  Congress  of  the  United 
States". 

A  commenter  suggests  the  Bureau  rule 
specify  that  the  search  provisions  do  not 
apply  to  Bureau  of  Prisons  employees, 
believing  such  practices,  if  permitted, 
would  raise  serious  constitutional 
questions.  The  Bureau  does  not  agree. 
Publication  of  the  rule  places  visitors  to 
the  institution  on  notice.  Bureau 
employees  are,  and  have  been,  subject 
to  search.  Specifically,  each  Bureau  of 
Prisons  employee,  upon  joining  the 
Bureau,  receives  a  copy  of  the  Bureau's 
Standards  of  Employee  Conduct  and 
Responsibility,  and  learns  of  the  search 
policy  in  the  Bureau's  training  program. 
The  current  policy  (issued  November 
1981)  provides  notice  that  the  employee 
is  subject  to  a  search  of  person  or 


property  on  a  "reason  to  suspect"  basis. 
In  addition,  the  Bureau's  proposed 
procedures  on  searching/detaining  of 
non-inmates,  as  well  as  a  discussion  of 
the  procedures  for  searching  employees, 
were  internally  routed  for  review,  with 
copies  sent  to  various  areas,  including 
the  exclusive  representatives  of 
bargaining  unit  employees  of  the  Federal 
Bureau  of  Prisons. 

List  of  Subjects  in  28  CFR  Part  511 

Prisoners. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(q),  28  CFR 
Chapter  V  is  amended  by  adding  a  new 
Part  511  to  Subchapter  A. 

Dated:  October  26. 1984. 
Norman  A.  Carlson. 

Director,  Bureau  of  Prisons.  ' 

Amend  Subchapter  A  of  28  CFR. 
Chapter  V  as  follows:  In  Subchapter  A, 
add  a  new  Part  511  to  read  as  follows: 

SUBCHAPTER  A— GENERAL 
MANAQEMENT  AND  ADMINISTRATION 

PART  511— GENERAL  MANAGEMENT 
POLICY 

Subpart  A— {RtMrvad] 

Subpart  B— Searching/Detaining  of  Non- 
Inmatas;  Arrastlrtg  Authority;  Uaa  of  Matal 
Dotactora  ' 

511.10  Purpose  and  scope. 

511.11  Definitions. 

511.12  Procedures  for  searching  visitors. 

511.13  ConUt)l]ed  visiting — denying  visits. 

511.14  Right  of  refusal/termination  of  a 
visit. 

511.15  Detaining  visitors. 

511.16  Use  of  arrest  authority. 
Authority:  5  U.S.C.  301: 18  U.S.C.  751,  752, 

1791. 1792,  3050.  4001,  4012.  4042.  4081,  4082. 
5006-M24,  5039:  28  U.S.C.  509,  510;  28  CFR 
0.95-0.99,  6.1. 

Subpart  A— [Resafved] 

Subpart  B— Searctiing/D«tainlng  of 
Non-lnmatas;  Arraating  Authority;  Uaa 
of  Matal  Datectora 

§S11.10    Purpoaa  ar>d  acopa. 

(a)  In  an  effort  to  prevent  the 
introduction  of  contraband  (such  as 
narcotics  and  weapons)  into  its 
institutions.  Bureau  of  Prisons  staff  may 
subject  all  persons  entering  an 
institution,  or  during  their  presence  in  an 
institution,  to  a  search  of  their  persons 
and  effects. 
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(b)  Title  18.  United  States  Code, 
section  3050  authorizes  Bureau  of 
Prisons  employees  (does  not  include 
United  States  Public  Health  Services 
employees)  to  make  an  arrest  without 
warrant  for  any  violation  of  the 
provisions  of  section  751 — Prisoners  in 
Custody  of  Institution  or  Officer,  section 
752 — Inisti^ting  or  Assisting  Escape; 
section  1791 — Providing  or  Possessing 
Contraband  in  Prison;  and  section 
1792— Mutiny  and  Riot  Prohibited.  Such 
an  arrest  may  be  made  when  staff  has 
probable  cause  to  believe  that  a  person 
has  committed  one  of  these  offenses  and 
when  there  is  likelihood  of  the  person 
fleeing  or  escaping  before  a  warrant  can 
be  obtained. 


9511.11 

(a)  Reasonable  suspicion.  As  used  in 
this  rule,  "reasonable  suspicion"  exists 
if  the  facts  and  drcumstances  that  are 
known  to  the  Warden  warrant  rational 
inferences  by  a  person  with  correctional 
experience  that.a  person  is  engaged,  or 
attempting  or  about  to  engage,  in 
criminal  or  other  prohibited  behavior.  A 
reasonable  suspicion  may  be  based  on 
reliable,  ahhougfa  confidential 
information;  on  a  positive  reading  of  a 
metal  detector,  or  when  contraband  or 
an  indicia  of  contraband  is  found  during 
search  of  a  visitra-'s  personal  effects. 

(b)  Probable  cause — As  used  in  this 
rule,  "probable  cause"  exists  if  the  facts 
and  circumstances  that  are  known  to  the 
Warden  would  warrant  a  person  of 
reasonable  caution  to  believe  that  an 
offense  has  been  conmiitted.  "Mere 
suspicion"  is  not  a  sufficient  standard 
under  which  an  arrest  may  be  made. 

S  511.12    ProceduTM  for  Marching 


(a)  The  Warden  shall  post  a  notice 
outside  the  institution's  secure  perimeter 
advising  all  persons  that  it  is  a  Federal 
crime  to  bring  upon  the  institution 
grounds  any  weapons,  intoxicants, 
drags,  or  other  contraband,  and  that  all 
persons,  property  (including  vehicles), 
and  packages  are  subject  to  search. 

(b)  The  Warden  may  require  visitors 
entering  the  institution  from  outside  the 
secure  perimeter  to  submit  to  a  search: 

(1)  By  electronic  means  (for  example, 
walk-through  and/or  hand-held  metal 
detector). 

(2)  Of  personal  effects.  The  institution 
ordinarily  provides  locker  space  for 
personal  effects  not  taken  into  the 
visiting  room. 


(c)  The  Warden  may  authorize  a  pat 
search  of  a  visitor  as  a  prerequisite  to  a 
visit  when  there  is  reasonable  suspicion 
that  the  visitor  possesses  contraband,  or 
is  introducing  or  attempting  to  introduce 
contraband  into  the  institution. 

(d)  The  Warden  may  authorize  a 
visual  search  (visual  inspection  of  all 
body  surfaces  and  cavities)  of  a  visitor 
as  a  prerequisite  to  a  visit  to  an  inmate 
in  a  Security  Level  IV,  V,  VI,  or 
administrative  institution,  or  in  a  pre- 
trial or  jail  (detention)  unit  within  any 
Security  Level  institution  when  there  is 
reasonable  suspicion  that  the  visitor 
possesses  contraband  or  is  introducing 
or  attempting  to  introduce  contraband 
into  the  institution. 

(e)  The  Warden  may  authorize  a 
breathalyzer  or  urine  surveillance  test  or 
other  comparable  test  of  a  visitor  as  a 
prerequisite  to  a  visit  to  an  inmate  when 
there  is  reasonable  suspicion  that  the 
visitor  is  under  the  influence  of  a 
narcotic,  drug,  or  intoxicant.  As  stated 
in  section  511.14,  the  visitor  may  refuse 
to  take  the  test,  but  the  visit  will  not  be 
allowed. 

(f)  A  pat  search,  visual  search,  or 
urine  surveillance  test  is  to  be 
conducted  by  a  person  of  the  same  sex 
as  the  visitor.  A  pat  search,  visual 
search,  urine  surveillance,  or 
breathalyzer  test  shall  be  conducted  out 
of  the  view  of  other  visitors  and 
inmates. 

§511.13    ComroNMi  vtolting— dmylng 
visits. 

(a)  The  Warden  may  restrict  visiting 
to  controlled  situations  or  to  more 
closely  supervised  visits  when  there  is 
any  suspicion  that  the  visitor  is 
introducing  or  attempting  to  introduce 
contraband,  or  when  there  has  been  a 
prior  incident  of  such  introduction  or 
attempted  introduction,  or  when  there  is 
any  concern,  based  upon  sound 
correctional  judgment,  about  the  visitor 
presenting  a  risk  to  the  orderly  running 
of  the  visiting  room  or  area. 

(b)  The  Warden  may  deny  visiting 
privileges  when  a  controlled  or  closely 
supervised  visit  is  not  possible. 

(c)  Staff  shall  deny  admission  to  the 
institution  to  a  visitor  who  refuses  to  be 
screened  by  a  metal  detector  or  who 
refuses  to  undergo  a  search  of  person 
and/or  effects  as  dictated  by  these 
rules. 


§511.14    Right  of  r«fusal/t«rminatlon  of  ■ 
visit. 

(a)  A  visitor  who  objects  to  any  of  the 
search  or  test  or  entrance  procedures 
has  the  option  of  refusing  and  leaving 
the  institution  property,  unless  there  is 
reason  to  detain  and/or  arrest. 

(b)  Staff  may  terminate  a  visit  upon 
determining  that  a  visitor  is  iq 
possession  of,  or  is  passing  or 
attempting  to  pass  contraband  not 
previously  detected  during  the  search 
process,  or  is  engaged  in  any  conduct  or 
behavior  which  poses  a  threat  to  the 
orderly  or  secure  nmning  of  the 
institution,  or  to  the  safety  of  any  person 
in  the  institution.  The  staff  member 
terminating  the  visit  is  to  prepare 
written  documentation  describing  the 
basis  for  this  action. 

§511.15    Detaining  vWtors. 

(a)  Staff  may  detain  a  visitor  or  any 
person  who  is  found  to  be  introducing  oi 
attempting  to  introduce  such  contraband 
as  narcotics,  intoxicants,  lethal  or 
poisonous  chemicals  or  gases,  guns, 
knives,  or  other  weapons,  or  who  is 
engaged  in  any  other  conduct  which  is  a 
violation  of  law  (including,  but  not 
limited  to,  actions  which  assist  escape, 
such  as  possession  of  escape 
paraphernalia,  or  which  induce  riots), 
pending  notification  and  arrival  of 
appropriate  law  enforcement  officials. 
The  standard  for  such  detention  is  a 
finding,  based  on  probable  cause,  that 
the  person  has  engaged  in  such  a 
violation.  Institution  staff  should  not 
interrogate  suspects  unless  immediate 
questioning  is  necessary  to  protect  the 
security  of  the  institution  or  the  life  or 
safety  of  any  person. 

(b)  Staff  shall  employ  only  the 
minimum  amount  of  force  necessary  to 
detain  the  individual.  Visitors  will  be 
detained  in  an  area  away  from  the  sight 
of,  and  where  there  can  be  no  contact 
with,  other  visitors  and  inmates. 

§511.16    Usa  Of  an-Mt  authority. 

To  effect  an  arrest  under  any  of  the 
cited  sections  in  §  5 11. 10(b),  or 
under  any  future  arrest  authorization 
statute  that  may  be  approved  by  the 
Congress  of  the  United  States,  staff  shall 
have  probable  cause  that  the  suspected 
individual  is  violating  the  law. 
Whenever  possible,  the  Warden  or 
designee  shall  make  the  determination 
as  to  whether  an  arrest  should  occur. 

{FR  Doc.  Si-28823  Filed  10-31-84:  8;4S  Hm| 
MLUNG  CODE  44KH»-M 


Federal  Register  /  Vol.  49.  No.  213  /  Thursday,  November  1,  1984  /  Proposed  Rules  44059 


DEPARTMENT  OF  JUSTICE 
Bureau  of  Prisons 
28  CFR  Part  545 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates 

agency:  Bureau  of  Prisons,  Justice. 
action:  Proposed  Rule. 

SUMMARY:  The  Bureau  of  Prisons  is 
publishing  a  proposed  amendment  to  its 
final  rule  on  Inmate  Work  and 
Performance  Pay.  The  rule  is  amended 
to  expand  the  section  on  vacation 
credits,  which  are  credits  earned  by  an 
inmate  for  acceptable  work 
performance.  These  credits  may  then  be 
used  by  the  inmate  to  request  an 
excused  absence,  with  pay,  from  the 
inmate's  work  assignment. 
DATE:  Comments  must  be  received  on  or 
before  January  14, 1985. 
ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  760,  320  1st 
Street,  NW.,  Washington,  D.C.  20534. 
Comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  above  address. 

FOR  FURTHER  INFORMATION  CONTACr. 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons,  in  28  CFR  0.96(q),  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
intends  to  publish  in  the  Federal 
Register  a  proposed  amendment  to  the 
inmate  vacations  section  of  its  rule  on 
inmate  work  and  performance  pay.  A 
final  rule  on  inmate  work  and 
performance  pay  was  published  in  the 
Federal  Register  October  1, 1984  (at  49 
FR  38914  et  seq.).  Section  545.28  of  that 
rule  allows  an  inmate  to  earn  vacation 
credits,  which  the  inmate  may  later  use 
to  request  an  excused  absence,  with 
pay,  from  the  work  assignment.  The 
Bureau's  basic  policy  on  inmate 
vacations  was  published  in  the 
previously  cited  October  1, 1984  Federal 
Register.  In  the  preamble  to  that  rule, 
the  Bureau  stated  it  was  continuing  to 
assess  the  area  of  inmate  vacations  and 
anticipated  republishing  a  proposed  rule 
on  that  subject.  The  present  publication 
fulfills  that  purpose. 

While  the  proposed  amendment  does 
not  remove  the  October  1, 1984 
provisions,  it  adds  several  provisions.  A 
new  §  545.28(b)  states  that  for  an  inmate 
to  be  eligible  for  the  five-day  paid 
vacation,  the  inmate,  during  the 
specified  12-month  period,  may  not  have 


been  found  by  the  Institution  Discipline 
Committee  to  have  committed  a 
prohibited  act  which  resulted  in  the 
inmate's  placement  in  disciplinary 
segregation.  This  requirement 
recognizes  that  placement  in 
disciplinary  segregation  constitutes  a 
break  in  the  consecutive  12  months 
requirement  of  S  545.28(a).  Absence  from 
the  work  assignment  for  such  reasons  as 
illness  or  absence  from  the  institution  on 
either  writ  or  furlough  may  count  toward 
the  12-month  requirement,  at  the 
discretion  of  the  Department  Head. 
Based  on  new  §  545.28(b),  existing 
§  545.28(b)  becomes  proposed 
S  545.28(c). 

A  new  §  545.28(d)  requires  an  inmate 
to  use  vacation  credits  within  12  months 
of  receipt.  New  {  545.28(e)  requires  an 
inmate  reassigned  from  an  institution  to 
a  UNICOR  work  assignment  to  use 
vacation  credits  prior  to  reassignment. 
The  Warden  may  make  an  exception  to 
either  paragraphs  (d)  or  (e)  for  good 
cause,  for  example,  where  the 
reassignment  is  for  the  benefit  of  the 
institution.  These  provisions  are 
intended  to  provide  an  inmate  with  an 
adequate  opportunity  to  use  vacation 
credits,  while  minimizing  administrative 
recordkeeping  requirements.  Because  of 
limited  funds,  new  §  545.28(f)  states  an 
inmate  may  not  receive  pay  for  unused 
vacation  credits.  Because  an  inmate 
could  be  injured  while  on  the  work 
assignment,  new  §  545.28(g)  provides  for 
an  inmate  to  continue  earning  vacation 
credits  while  confined  to  the  hospital  or 
quarters  because  of  a  compensable 
work-related  injury.  Based  on  these  new 
sections,  final  $  545.28(c)  becomes  new 
§  545.28(h).  The  extraneous  phrase 
"government  or"  is  deleted  from 
§  545.28(h)(2). 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  E.0. 12291.  The  Bureau  of 
Prisons  has  determined  that  E.0. 12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director.  Bureau  of  Prisons,  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  does  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  Room  760,  320  Isf 
Street.  NW..  Washington.  D.C.  20534. 
Comments  received  during  the  comment 
period  will  be  considered  before  Hnal 
action  is  taken.  The  proposed  rules  may 
be  changed  in  light  of  the  comments 
received.  No  oral  hearings  are 
contemplated. 


List  of  Subjects  in  28  CFR  Part  545 

Prisoners. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapter  C  of  28 
CFR,  Chapter  V  as  follows:  In 
Subchapter  C,  Part  545,  amend  Subpart 
C  to  read  as  follows: 

SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMENT 

PART  545— WORK  AND 
COMPENSATION 

Subpart  C — Inmate  Wortc  and  Performance 
Pay  Program 

A.  The  authority  citation  for  Part  545, 
Subpart  C  reads  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001.  4042. 
4081.  4082,  4126,  5006-5024,  5039:  28  U.S.C. 
509,  510;  28  CFR  0.95-0.99. 

B.  In  Part  545,  Subpart  C,  revise 
§  545.28  to  read  as  follows: 

§  545.28    Inmate  vacations. 

(a)  An  inmate  who  has  worked  full- 
time  for  12  consecutive  months  on  an 
institution  work  assignment  is  eligible  to 
take  a  five-day  paid  vacation  at  the 
inmate's  prevailing  hourly  rate.  A 
recommendation  for  an  inmate  to 
receive  vacation  credit  is  made  by  the 
inmate's  work  supervisor,  through  the 
Department  Head,  to  the  Unit  Team, 
who  shall  approve  the  request  if  the 
inmate's  work  performance  qualifies  for 
vacation  credit. 

(b)  To  be  eligible  for  the  five-day  paid 
vacation,  an  inmate,  during  the  specified 
12-month  period,  may  not  have  been 
found  by  ihe  Institution  Discipline 
Committee  to  have  committed  a 
prohibited  act  which  resulted  in  the 
inmate's  placement  in  disciplinary 
segregation.  Absence  from  the  work 
assignment  for  such  reasons  as  an 
illness,  or  absence  from  the  institution 
on  writ  (for  up  to  30  days)  or  on  furlough 
may,  at  the  discretion  of  the  Department 
Head,  count  toward  the  consecutive  12- 
month  requirement. 

(c)  Staff  shall  schedule  an  inmate's 
vacation  so  it  is  compatible  with  shop 
production  and  administrative  support 
requirements. 

(d)  An  inmate  ordinarily  must  use 
earned  vacation  credits  within  twelve 
(12)  months  of  receipt.  The  Warden  may 
make  an  exception  if  the  inmate  has 
been  unable  to  use  the  earned  vacation 
credits  within  the  12-month  period. 

(e)  An  inmate  reassigned  from  an 
institution  to  UNICOR  work  assignment 
ordinarily  must  use  earned  vacation 
credits  prior  to  reassignment.  The 
Warden  may  make  an  exception  to  this 
requirement  for  good  cause,  for 
example,  where  the  inmate  is  placed  in 


NO 
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a  new  work  assignment  for  the  benefit 
of  the  institution. 

(f)  An  inmate  may  not  be  paid  for 
unused  vacation  credits. 

(g)  An  inmate  earns  vacation  credit 

while  confined  to  the  hospital  or  . 

quarters  because  of  a  compensable 
work-related  injury. 

(h)  The  Warden  or  designee  may 
authorize  an  inmate  to  accumulate 
vacation  credit  when: 

(1)  The  inmate  is  transferred  to 
another  instituton  for  the  benefit  of  the 
government  or  because  of  the  inmate's 
favorable  adjustment  (custody 
reduction);  or 

(2)  The  inmate  is  placed  in  a  new 
work  assignment  in  the  institution  for 
the  benefit  of  the  institution,  rather  than 
solely  at  the  inmate's  request  or  because 
of  the  inmate's  poor  performance  or 
adverse  behavior. 

Dated:  October  26, 1984 
Nonnan  A.  Carlson, 
Director. 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  107 

Small  Business  Investment 
Companies;  Limitations  on  Portfolio 
Investments 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  Section  107.101(c)  of  the  SBA 
Regulations  generally  limits  a  Licensees 
investments  in  permitted  real  estate 
concerns  (Small  Concerns  classifiable 
under  Industry  Numbers  6531.  6541  and 
6552  of  the  Standard  Industrial 
Classification  (SIC)  Manual  published 
by  the  Office  of  Management  and 
Budget)  or  in  Small  Concerns  engaged  in 
motion  picture  production  or 
distribution  (SIC  Manual  Industry 
Numbers  7813.  7814,  7823,  and  7824)  to 
no  more  than  one-third  of  its  Portfolio  as 
of  the  close  of  any  full  fiscal  year,  unless 
specifically  authorized  in  writing  by 
SBA.  A  Licensee  is  also  generally 
forbidden  to  maintain  an  aggregate  of 
more  than  two-thirds  of  its  Portfolio  in 
Small  Concerns  classifiable  under  SIC 
Manual  Major  Groups  15  (General 
Contractors  and  Operative  Builders).  65 
(Real  Estate)  and  70  (Hotels  &  Lodging 
Places) 

Except  for  the  restrictions  staled 
above,  no  regulation  prevents  a  Licensee 
from  maintaining  100  percent  of  its 
portfolio  in  a  single  industry. 

The  proposed  regulation  would  amend 
the  current  rules  in  the  following 
respects:  First,  it  would  require  each 
Licensee  to  limit  to  one-third  of  its 
portfolio,  or  less,  its  investments  (valued 
at  cost)  in  concerns  classifiable  in  any 
single  Major  Group.  Second,  it  would 
preclude  a  Licensee  from  investing  more 
than  one-half  of  its  portfolio  in  any 
combination  of  concerns  classifiable 
under  Major  Groups  15.  65,  or  70. 

The  proposed  regulation  would  not 
apply  to  any  Licensee  presently 
operating  as  an  approved  real-estate 
specialist,  or  to  any  Licensee  that  has 
been  licensed  on  the  basis  of 
representations  that  it  intended  to 
specialize  in  any  particular  industry 
group,  or  that  has  thereafter  received 
written  approval  from  SBA  to  do  so.. 
DATE:  Comments  must  be  received  on  or 
before  December  3, 1984. 
AOOflESS:  Written  comments,  in 
duplicate,  are  to  be  addressed  to  the 
Associate  Administrator  for  Finance 
and  Investment,  Small  Business 
Administration,  1441  L  Street.  NW., 
Washington,  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Lineberry,  Deputy  Associate 


Administrator  for  Investment,  Small 
Business  Administration.  1441  L  Street, 
NW.,  Washington,  D.C.  20416.  (202)  653- 
6848. 

SUPPLEMENTARY  INFORMATION:  SBA  is 
proposing  to  limit  the  amount  that  any 
single  Licensee  may  invest  in  any  one 
Major  Group  to  one-third  of  its  Portfolio 
as  of  the  close  of  its  fiscal  year,  unless 
such  Licensee  ha*  received  SBA  written 
approval  to  do  otherwise,  either  at  the 
time  of  licensing  or  thereafter. 

This  rule  is  justified  by  SBA's 
observation  that  the  majority  of 
Licensees  who  have  experienced 
financial  difficulties  are  those  that  have 
concentrated  their  investments  in  a 
single  Major  Group,  and  accordingly, 
SBA  has  determined  that  the  financial 
stability  of  the  SBIC  industry  will  be 
promoted  by  diversification  of  SBIC 
portfolios.  Having  considered  the 
interests  of  investors  in  those  Licensees 
that  represented  to  SBA  an  intention  to 
specialize  in  a  particular  Major  Group, 
and  that  have  received  SBA's  written 
approval  for  a  specialized  investment 
policy.  SBA  has  further  determined  that 
the  objectives  of  the  proposed  regulation 
would  not  be  frustrated  if  such 
companies  were  not  covered  by  the  rule. 
Licensees  that  have  not  been  authorized 
to  specialize  in  a  particular  industry 
would  be  allowed  a  three-year  period  to 
bring  their  investment  portfolios  into 
compliance  with  the  proposed 
regulation. 

In  addition,  SBA  is  proposing  to 
reduce  from  two-thirds  of  their  portfolio 
to  one-half  the  aggregate  amount  of 
investment  permitted  in  the  related 
industry  categories  of  15,  65,  and  70,  by 
Licensees  who  do  not  have  written 
approval  to  specialize. 

References  to  "Major  Group  65"  are 
intended  to  apply  only  to  those  specific 
industries  classifiable  under  Major 
Group  65  that  are  enumerated  in 
paragraphs  (i),  (ii).  and  (iii)  of 
§  107.901(c).  There  is  no  intention  to 
amend  §  107.901(c),  which  forbids  the 
Financing  of  most  concerns  classifiable 
under  Major  Group  65. 

Compliance  With  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act 

For  the  purposes  of  Executive  Order 
12291,  effective  February  17, 1981.  SBA 
hereby  certifies  that  this  Rule  is  not  a 
"Major  Rule"  as  defined  by  Section  1(b) 
of  the  Executive  Order.  This  rule  will 
not  have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more;  nor 
will  it  result  in  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 


regions,  or  significant  adverse  effects  on 
competition,  employment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

SBA  further  certifies,  pursuant  to 
Section  605(b)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b),'that  this 
rule  will  not  have  a  significant  impact 
upon  a  substantial  number  of  small 
entities.  The  proposed  rule  will  affect 
only  a  minority  of  Licensees.  Affected 
Licensees  will  be  given  a  three-year 
period  to  bring  themselves  into 
compliance,  so  it  is  not  anticipated  that 
any  Licensee  would  be  obliged  to  divest 
itself  of  portfolio  securities.  While  it  is 
possible  that  members  of  a  particular 
industry  that,  in  the  past,  had  been 
accustomed  to  seek  financing  from 
specialized  Licensees  would  find  their 
access  to  those  financing  sources 
restricted,  the  restriction  would  be  offset 
by  increased  access  to  other  Licensees 
under  compulsion  to  diversify  their 
investment  portfolios. 

Compliance  With  the  Paperwork 
Reduction  Act 

Because  the  paperwork  requirements 
of  this  rule  are  of  an  appeal  nature,  they 
are  not  subject  to  the  requirements  of 
the  Paperwork  Reduction  Act  (5  U.S.C. 
3501  et  seq.). 

Lists  of  Subjects  in  13  CFR  Part  107 

Investment  companies.  Loan 
programs/business,  Small  Business 
Administration,  Small  businesses 

PART  107— (AMENDED] 

Accordingly,  Part  107,  pursuant  to 
section  308(c)  of  the  Small  Business 
Investment  Act,  15  U.S.C.  687.  Chapter  I 
of  Title  13.  Code  of  Federal  Regulations 
is  hereby  proposed  to  be  amended  by 
revising  §  107.101(c)  to  read  as  follows: 

§107.101    lAmendedj 
«         •         •         *         ♦ 

(c)  Diversified  investment  policy.  (1) 
Unless  specifically  authorized  in  writing 
by  SBA,  no  Licensee  shall  maintain 
more  than  one-third  of  its  Portfolio 
(valued  at  cost),  as  of  the  close  of  any 
full  fiscal  year,  in  any  Small  Concern  or 
Concerns  classified  under  any  single 
Major  Group  of  the  SIC  Manual: 
Provided,  however.  That  where  a 
Licensee  does  not  operate  as  an 
approved  real  estate  specialist,  its 
investments  in  Small  Concerns 
classified  under  Major  Groups  15,  65 
and/or  70  of  the  SIC  Manual  shall  not 
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exceed  one-half  for  any  combination  of 
such  Major  Groups,  as  of  the  close  of 
any  full  fiscal  year;  and  provided, 
further.  That  where  a  Licensee 
maintains  more  than  one-third  of  its 
Portfolio  in  Real  Estate  Investments  (SIC 
Major  Group  65)  pursuant  to  an 
investment  policy  approved  by  SBA,  the 
total  of  its  investments  in  Small 
Concerns  classified  under  Major  Group 
15  (Building  Construction-General 
Contractors  and  Operative  Builders)  and 
Major  Group  70  (Hotels,  Rooming 
Houses,  Camps  and  Other  Lodging 
Places)  of  the  SIC  Manual  shall  not 
exceed  twenty  percent  of  its  Portfolio  as 
of  the  close  of  any  full  fiscal  year. 
(2)  Prepayments  of  outstanding 
Financing  or  similar  events  occurring 
beyond  the  control  of  the  Licensee 
within  the  fiscal  year  shall  be 
disregarded  in  determining  whether  the 
Licensee  meets  the  foregoing 
requirements  as  of  the  close  of  its  fiscal 
year.  SBIC's  licensed  prior  to  [effective 
date]  who  have  not  been  hcensed  or 
otherwise  specifically  authorized  in 


writing  by  SBA  to  specialize  in  Major 
Groups  and  whose  investments  in  Small 
Concerns  classified  under  any  single 
Major  Group  of  the  SIC  Manual 
exceeded  one-third  of  their  Portfolio, 
may  retain  such  excess  investments  (not 
consummated  in  violation  of  provisions 
in  effect  when  made)  for  a  period  not  to 
exceed  three  years  from  (effective  date] 
but  shall  not  undertake  further 
investments  in  such  Major  Group  until 
their  Portfolio  is  diversified  to  such 
extend  that  the  aggregate  amount  of 
investments  in  any  single  Major  Group 
is  less  than  one-third  of  the  total 
Portfolio. 

(3)  Thereafter,  new  investments  may 
be  made,  subject  to  the  provisions  of  the 
Act  and  Regulations,  in  the  Major 
Group,  as  long  as  the  one-third 
maximum  limitation  iS  not  exceeded. 

(4)  SBICs  licensed  prior  to  [effective 
date],  and  who  have  not  been 
specifically  licensed  or  otherwise 
authorized  in  writing  by  SBA  to  operate 
as  an  approved  real  estate  specialist 
and  whose  investments  in  Small 
Concerns  classified  under  Major  Groups 


15,  65  and/or  70  exceed  one-half  of  their 
portfolio,  may  retain  such  excess 
investments  (not  consummated  in 
violation  of  provisions  in  effect  when 
made)  for  a  period  not  to  exceed  three 
years  from  [effective  date]  but  shall  not 
undertake  further  investments  in  such 
Major  Groups  until  their  Portfolio  is 
diversified  to  such  extent  that  the 
aggregate  amount  of  investments  in 
these  Major  Groups  is  less  than  one-half 
of  the  total  portfolio.  Thereafter,  new 
investments  may  be  made,  subject  to  the 
provisions  of  the  Act  and  Regulations,  in 
such  Major  Groups,  as  long  as  the  one- 
half  maximum  limitation  is  not 
exceeded. 


(Catdlug  uf  Federdi  Domestic  Assistance 
Program  .\'o.  59.001.  Small  Business 
Investment  Companies) 

Dated;  September  4.  1984. 
James  C.  Sanders, 
Administrator. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  511 

(Dodtet  Na  N-«4-1458;  FR-20531 

Notice  of  Formula  Allocations  for  the 
Rental  Rehabilitation  Program  for 
Fiscal  Year  1985  and  Deadlines  for 
Submission  of  Program  Descriptions 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Rule-related  notice,  and  request 
for  comments  prior  to  publication  of 
Final  rule. 

SUMMARY:  This  notice  announces  the 
allocations  of  Rental  Rehabilitation 
Program  funds  for  cities  with 
populations  of  50.000  or  more,  urban 
counties,  consortia  of  units  of  general 
local  government  and  States  for  Fiscal 
Year  1985.  It  also  sets  the  dates  by 
which  Program  Descriptions  must  be 
submitted  to  HUD  for  these  potential 
grantees  to  be  considered  for  hcIuhI 
grants  based  upon  these  allocations. 
Finally,  this  notice  announces  certain 
technical  changes  in  the  program 
resulting  from  the  Housing  and 
Community  Development  Technical 
Amendments  Act  of  1984. 

DATE:  HUD  invites  interested  persons  to 
submit  comments  on  the  plan  described 
in  this  notice  for  implementing  section 
17(c)(3)(A)  of  the  United  States  Housing 
Act  of  1937,  as  amended  by  section 
103(a)(2)  of  the  Housing  and  Community 
Development  Technical  Amendments 
Act  of  1984.  Comments  must  be  received 
on  or  l>efore  January  5. 1965. 

ADDRESS:  Comments  should  be 
addressed  to  the  Office  of  General 
Counsel.  Rules  Docket  Clerk,  Room 
10278,  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  SW.. 
Washington,  D.C.  20410.  Comments 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  set  of 
comments  submitted  will  be  available 
for  public  inspection  and  copying  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Craig  S.  Nickerson,  Director,  Rental 
Rehabilitation  Division,  Room  7162, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  Telephone  (202)  755- 
5970.  (This  is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION: 


Formula  Allocations 

The  Rental  Rehabilitation  Program  is 
authorized  by  Section  17  of  the  United 
States  Housing  Act  of  1937  (42  USC 
1437o).  The  F*rogram's  interim 
regulations  are  published  at  24  CFR  Part 
511  (49  FR  16936,  April  20, 1984).  Section 
511.30  contains  the  formula  for 
allocating  Rental  Rehabilitation  Program 
funds.  Appendix  A  to  this  notice 
contains  the  formula  allocations  for 
cities,  urban  counties  and  consortia. 
Appendix  B  to  this  notice  contains  the 
formula  allocations  for  States.  Cities 
having  a  population  of  50,000  or  more, 
urban  counties  and  consortia  of  units  of 
general  local  government  having  a 
combined  population  of  50,000  or  more 
and  States  are  eligible  to  receive  a 
formula  allocation.  A  minimum 
allocation  of  $50,000  applies  to  all  of 
these  entities  except  States.  The 
eligibility  of  cities  with  populations  of 
50,000  or  more  and  urban  counties  is 
determined  by  whether  they  were  so 
classified  for  purposes  of  the 
Community  Development  Block  Grant 
Entitlement  Program  (24  CFR  Part  570) 
for  Federal  Fiscal  Year  1984.  For  city, 
urban  county  and  consortium  grantees 
receiving  a  formula  allocation  of  at  least 
S50,000,  grant  amounts  have  been 
rounded  to  the  nearest  thousand. 

The  formula  factors  for  allocating  the 
Fiscal  Year  1985  funds  are  the  same  as 
those  used  in  Fiscal  Year  1984.  For  the 
calculation  of  the  Fiscal  Year  1984 
allocations,  specific  data  were  not 
available  regarding  the  statutory 
exclusion  of  areas  eligible  for  assistance 
under  Title  V  of  the  Housing  Act  of  1949. 
HUD,  thus,  estimated  the  overall  rural 
exclusion  data  for  the  State  allocations. 
Slate  amounts  from  Fiscal  Year  1985 
differ  from  the  amounts  calculated  for 
Fisr.il  Yi'iir  1984  becausoof  refined  dul.t 
and.  in  general,  decrea.se  if  there  are 
allocations  to  newly  eligible  cities  or 
urban  counties  within  tlie  .State 

For  Puerto  Rico,  the  date  used  in 
Fiscal  Year  1984  were  based  on 
estimates  derived  from  the  1980  Census. 
For  Fiscal  Year  1985,  actual  data  for 
Puerto  Rico  were  obtained  from  the 
Bureau  of  the  Census  which  result  in  an 
increase  of  12  percent  in  the  total 
allocation  of  rental  rehabilitation  funds 
to  Puerto  Rico. 

Pursuant  to  §  511.5,  the  General 
Deputy  Assistant  Secretary  for 
Community  Planning  and  Development 
hereby  waives  for  Fiscal  Year  1985  the 
requirement  in  §  511.30(d)  to  exclude 
data  concerning  rental  units  located  in 
title  V-eligible  areas  from  all  formula 
allocations.  HUD  has  concluded  that  the 
title  V  area  data  should  be  excluded 


only  from  the  calculation  of  formula 
allocations  that  may  not  be  used  in  title 
V-eligible  areas,  that  is,  from  States' 
allocations  and  consortia  and  not  from 
urban  counties.  Retention  of  this 
requirement  for  urban  counties  would 
adversely  affect  achievement  of  the 
purposes  of  the  Rental  Rehabilitation 
Program. 

Technical  Amendments  Act  Changes 

Section  511.50  of  the  interim  rule 
authorizes  a  State  that  elects  to 
administer  a  Rental  Rehabilitation 
Program  to  carry  out  eligible  activities 
(1)  in  cities  having  populations  of  less 
than  50,000,  and  (2)  in  cilie.s  and  urban 
counties  whose  allocations  are  below  a 
minimum  specified  amount  Section 
103(e)(1)  of  the  Housing  and  Community 
Development  Technical  Amendments 
Act  of  1984  (Pub.  L.  98-^79,  approved 
October  17, 1984)  (hereafter,  the 
technical  amendments  Act)  amended 
Section  17(e)(1)  of  the  United  States 
Housing  .Act  of  1937  by  eliminating 
reference  to  "cities  with  populations  of 
less  than  fifty  thousand"  and 
substituting  "units  of  general  local 
government  and  areas  of  the  State  that 
do  not  receive  allocations  under 
subsection  (b)." 

The  General  Deputy  Assistant 
Secretary  for  Community  Planning  and 
Development  has  determined  that  this 
legislative  change  should  be 
implemented  immediately  for  both 
Fiscal  Years  1984  and  1985.  The  change 
assures  that  Rental  Rehabilitation 
activities  can  be  carried  out  in  all  areas 
that  contributed  demog.'-aphy  in 
determining  the  States  allocations. 
Therefore,  under  §  511.5  of  the  interim 
rule,  the  General  Deputy  Assistant 
Secretary  waives  language  in  §  511.50 
that  restricts  the  use  of  grant  amounts  to 
areas  previously  required  by  statute. 
The  effect  of  this  change  is  to  permit 
States'  allocations,  whether 
adm-inistered  by  States  under  §  511.51  or 
by  HUD  under  §  511.52,  to  be  used  for 
eligible  projects  in  units  of  general  local 
government  and  all  other  areas  of  the 
State  that  are  not  eligible  to  receive 
direct  allocations  themselves  and  that 
are  not  eligible  for  assistance  under  title 
V  of  the  Housing  Act  of  1949,  as 
amended. 

Section  103(c)(2)  of  the  technical 
amendments  Act  revises  section 
17(c)(3)(A)  of  the  United  States  Housing 
Act  of  1937  to  clarify  that  the  Secretary 
shall  assure  that  an  equitable  share  of 
funds  is  used  to  provide  units  for 
families  with  children,  particularly  large 
families  requiring  three  or  more 
bedroom  units.  The  Department  has 
determined  that  the  three  or  more 
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bedroom  feature  of  this  amendment  can 
be  satisfied  if  at  least  15  percent  of  the 
national  units  rehabilitated  with  Rental 
Rehabilitation  Program  grant  amounts 
are  units  of  three  or  more  bedrooms.  The 
Secretary  intends  to  assure  that  at  least 
that  level  is  achieved  through  the 
following  steps: 

1.  The  Department  will  require  that  at 
least  70  percent  of  funds  will  normally 
be  used  by  each  grantee  for  units  of  two 
or  more  bedrooms. 

2.  The  Department  will  require  each 
grantee  to  establish  a  priority  in  project 
selection  for  units  of  three  or  more 
bedrooms. 

3.  The  Department  will  require  each 
grantee  to  explain  in  its  Program 
Description  how  this  priority  for 
rehabilitation  of  units  of  three  and  more 
bedrooms  will  be  met. 

4.  Through  the  Program's  Cash  and 
Management  Information  System,  the 
Department  will  track  and  make 
available  the  number  of  bedrooms  of 
every  unit  rehabilitated.  Information  on 
each  grantee's  performance  and  on 
overall  national  performance  of 
rehabilitating  three-bedroom  or  larger 
units  will  be  made  available  to  the 
Congress,  the  grantees  and  the  public 
periodically  (and  in  no  event  less  than 
annually). 

5.  The  grantee's  performance  in 
achieving  a  high  percentage  of 
rehabilitation  of  three-bedroom  units 
among  all  units  rehabilitated  will  be 
publicly  rated  through  the  "performance 
adjustment  system"  (see  24  CFR  511.32). 
As  part  of  this  system,  grantees  will  be 
financially  rewarded  and  penalized 
based  in  part  on  the  extent  to  which 
they  rehabilitate  three-bedroom  units. 

The  Department  reserves  the  right  to 
establish  a  mandatory  standard  for  each 
grantee  for  achievement  of  three- 


bedroom  and  larger  units  should  the 
data  (which  will  be  continually 
available)  indicate  any  substantial 
prospect  that  the  Secretary  will  not 
achieve  the  mandated  minimum  within 
any  2-year  period. 

The  change  made  by  section  103(c)(2) 
of  the  technical  amendments  Act  applies 
to  Program  Descriptions  submitted  for 
Fiscal  Year  1985  Rental  Rehabilitation 
Program  funding. 

The  Department  invites  comments 
from  the  public  on  the  implementation  of 
section  17(c)(3)(A)  prior  to  publication  of 
the  program  final  rule,  to  be  published 
during  Fiscal  Year  1985. 

Deadline  for  Submitting  Program 
Descriptions 

Section  511.20(a)  of  the  Program 
regulations  states  that  cities  and  urban 
counties  (and  consortia)  eligible  to 
receive  a  grant  based  on  a  formula 
allocation  must  submit  a  Program 
Description  to  the  appropriate  HUD 
Field  Office  within  45  days  of  written 
notification  of  the  rental  rehabilitation 
fund  allocation.  States  that  elect  to 
participate  in  the  Rental  Rehabilitation 
Program  must  submit  a  Program 
Description  to  the  appropriate  HUD 
Field  Office  within  75  days  of  written 
notification  of  their  allocation.  In 
addition,  HUD  will  administer  the 
allocation  for  any  State  that  does  not 
notify  the  responsible  HUD  Field  Office 
of  its  election  to  administer  the  Rental 
Rehabilitation  Program  within  30  days 
of  written  notification  of  their 
allocations.  This  notice  is  the  written 
notification  to  all  potential  formula 
grantees  of  the  rental  rehabilitation  fund 
allocation. 

Thus,  cities,  urban  counties  and 
consortia  receiving  a  formula  allocation 
must  deliver  their  Program  Descriptions 


to  the  appropriate  HUD  Field  Office  or 
have  them  post-marked  no  later  than 
December  17, 1984  to  be  considered  for  a 
grant.  If  States  elect  to  administer  the 
Rental  Rehabilitation  Program  in  Fiscal 
Year  1985  they  must  notify  HUD  in 
writing  of  their  intent  to  participate  in 
the  program  by  December  1, 1984  and 
must  deliver  their  Program  Descriptions 
or  have  them  postmarked  by  January  14. 
1985  to  be  considered  for  a  grant. 

If  a  State  chooses  not  to  participate  in 
the  Rental  Rehabilitation  Program, 
eligible  units  of  general  local 
government  located  in  the  State  that 
wish  to  participate  in  the  HUD- 
Administered  State  Program  must 
submit  a  Program  Description  to  the 
responsible  HUD  Field  Office  within  45 
days  of  the  date  stated  in  a  written 
notification  from  HUD  to  such  potential 
grantees  of  fund  availability  under  the 
program  for  the  fiscal  year.  These 
notifications  will  be  directly  issued  by 
HUD  Field  Offices  when  it  is  known 
which  States,  if  any,  are  not 
participating  in  Fiscal  Year  1985. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.230 
Rental  Housing  Rehabilitation.  The 
collection  of  information  requirements 
contained  in  this  notice  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501-3520)  and  have  been 
assigned  OMB  Control  No.  2506-^78. 

Authority.  Section  17,  United  States 
Housing  Act  of  1937,  42  U.S.C.  1437o:  SecHon 
7(d).  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated;  October  29, 1984. 
Jeffrey  A.  Finkle, 

Acting  General  Deputy  Assistant  Secretary 
for  Community  Planning  and  Development. 
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RENTAL  REHABILITATION  PROGRAM 

FORMULA  ALLOCATIONS 

FOR 

CITIES.  URBAN  COUNTIES  AND  CONSORTIA 

FISCAL    'EAR    1985 


Appendix  A 


STATE 

T*PE  OF 

«  IN 

LOCALITY 

LOCALITY. 

THOUSANDS 

ALABAMA 

BIRMINGHAM 

51 

367 

HUNTSVILLE 

S« 

86 

MOBILE 

St 

169 

MONTGOMERY 

SI 

154 

TUSCALOOSA 

51 

94 

JEFFERSON  COUNTY 

66 

130 

ALASKA 

ANCHORAGE 

51 

97 

ARIZONA 

• 

GLENDALE 

52 

54 

MESA 

52 

79 

PHOENIX 

51 

537 

TEMPE 

52 

77 

TUCSON 

51 

3tt 

MARICOPA  COUNTY 

66 

99 

PIMA  COUNTY 

66 

64 

ARKANSAS 

FORT  SMITH 

51 

59 

LITTLE  ROCK 

51 

133 

PINE  BLUFF 

51 

54 

CALIFORNIA 

ALAMFOA 

52 

64 

ALHAMBRA 

52 

70 

ANAHEIM 

51 

172 

BAKERSFIELD 

51 

85 

BELLFlOWER 

S2 

S3 

BfRKELEY 

52 

212 

BURBANK 

52 

78 

CHULA  VISTA 

52 

59 

COMPTON 

52 

75 

CONCORD 

52 

53 

COSTA  MESA 

52 

80 

DOWNEY 

52 

56 

EL  CAJON 

52 

77 

EL  MONTE 

52 

92 

ESCONOIDO  CITY 

52 

57 

FREMONT 

52 

52 

FRESNO 

St 

224 

FULLERTON 

52 

76 

GARDEN  GROVE 

51 

72 

GLENOALE 

52 

170 

HAWTHORNE 

S2 

60 

HAY WARD 

52 

65  * 

HUNTINGTON  BEACH 

52 

104 

INGLE  WOOD 

52 

126 

LONG  BEACH 

St 

503 

LOS  ANGELES 

St 

4279 

MODESTO 

SI 

76 

MOUNTAIN  VIEW 

52 

59 

NEWPORT  BEACH 

52 

52 

OAKLAND 

51 

542 

OCEANS  IDE 

52 

66 

ONTARIO 

51 

54 

ORANGE 

52 

54 

OXNARO 

51 

82 

PASADENA 

52 

150 

POMONA 

52 

78 

REDONOO  BEACH 

52 

56 

RICHMOND 

52 

66 

RIVERSIDE 

51 

128 

SACRAMENTO 

51 

291 

SALINAS 

51 

69 

SAN  BERNAOINO 

51 

113 

SAN  DIEGO 

51 

886 

SAN  FRANCISCO 

51 

1262 

SAN  JOSE 

St 

374 

SAN  MATEO 

52 

61 

SANTA  ANA 

SI 

179 

SANTA  BARBARA 

St 

107 

SANTA  CLARA 

52 

63 

SANTA  MONICA 

52 

147 

SANTA  ROSA 

St 

68 

SOUTH  GATE 

S3 

65 

STOCKTON 

SI 

167 

SUNNYVALE 

S3 

65 

TORRANCE 

S3 

80 

VALLEJO 

St 

52 

VENTURA 

St 

63 

ALAMEDA  COUNTY 

66 

132 

CONTRA  COSTA 

66 

159 

FRESNO  COUNTY 

66 

168 

KERN  COUNTY 

66 

179 

STATE 

TYPE  OF 

t  IN 

LOCALITY 

LOCALITY* 

THOUSANDS 

CALIFORNIA 

LOS  ANGELES  COUNTY 

66 

1553 

MARIN  COUNTY 

66 

149 

ORANGE  COUNTY 

fee 

296 

RIVERSIDE  COUNTY 

66 

268 

SACRAMENTO  COUNTY 

66 

292 

SAN  BERNARDINO  COUNTY 

60 

316 

SAN  DIEGO  CnuNTY 

66 

303 

SAN  MiTEO  COUNTY 

66 

193 

SANTA  CLARA  COUNTY 

66 

152 

SONOMA  COUNTY 

66 

137 

COLORADO 

AURORA 

52 

71 

BOULDER 

51 

94 

COLORADO  SPRINGS 

51 

163 

DENVER 

51 

620 

FORT  COLLINS 

51 

72 

GREELEY 

51 

60 

PUEBi 0 

51 

87 

CONNECTICUT 

BRIDGEPORT 

51 

254 

HARTFORD 

51 

302 

NtW  BRITAIN 

51 

88 

NEW  HAVEN 

51 

.   266 

NORWALK 

51 

58 

STAMFORD 

51 

82 

WATERBURY 

51 

136 

DELAWARE 

WILMINGTON 

51 

103 

NEW  CASTLE  COUNTY 

66 

139 

DISTRICT  OF  COLUMBIA 
WASHINGTON 


FLORIDA 

CLEARWATER 

DAYTONA  BEACH 

FT  LAUDERDALE 

GAINESVILLE 

HIALEAH 

HOLLYWOOD 

JACK<;UNVILLE 

MIAMI 

MIAMI  BEACH 

ORLANDO 

PENSACOLA 

ST  PETERSBURG 

TALLAHASSFE 

TAMPA 

WEST  PALM  BEACH 

BROWARD  COUNTY 

DADE  COUNTY 

HILLSBOROUGH  COUNTY 

ORANGE  COUNTY 

PALM  BEACH  COUNTY 

PINELLAS  COUNTY 

POLK  COUNTY 

VOLUSIA  COUNTY 


GEORGIA 

ALBANY 
ATLANTA 
COLUMBUS 
MACON 
SAVANNAH 
COBB  COUNTY 
OE  KALB  COUNTY 
FULTON  COUNTY 


HAWA 1 1 

HONOLULU 


52 
51 
61 
51 
52 
51 
51 
5) 
52 
51 
51 
51 
51 
51 
51 
66 
66 
66 
66 
65 
66 
66 
66 


51 
51 
El 
51 
51 
66 
66 
66 


IDAHO 

BOISE 


ILLINOIS 
AURORA 
CHAMPAIGN 
CHICAGO 


930 


63 

84 
157 
108 
13« 

81 
431 
690 
339 
137 

57 
225 
128 
267 

82 
286 
626 
174 
189 
204 
132 
107 

96 


95 
645 

164 
147 
tSt 
94 

316 
138 


561 


73 


52 

SI 

51 

77 

51 

5319 
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STATE 

LOCALITY 

ILLINOIS 
CICERO 
DECATUR 
EAST  ST  LOUIS 
EVANSTON 
.JOLIET 
PEORIA 
ROCKFORO 
SPRINGFIELD 
COOK  COUNTY 
DU  PAGE  COUNTY 
LAKE  COUNTY 
MADISON  COUNTY 
ST  CLAIR  COUNTY 


INDIANA 

BLOOMINGTON 
EVANSVILLE 
FORT  WAYNE 
GARY 
HAMMOND 
INDIANAPOLIS 
MUNCIE 
SOUTH  BEND 
TERRE  HAUTE 
LAKE  COUNTY 


lOMA 

CEDAR  RAPIDS 
DAVENPORT 
DES  MOINES 
IOWA  CITY 
SIOUX  CITY 
WATERLOO 


KANSAS 

KANSAS  CITY 
LAWRENCE 
TOPEKA 
WICHITA 


KENTUCKY 

LEXINGTON-FAYETTE 
LOUISVILLE 
JEFFERSON  COUNTY 


LOUISIANA 

ALEXANDRIA 

BATON  ROUGE 

LAFAYETTE 

LAKE  CHARLES 

MONROE 

NEW  ORLEANS 

SHREVEPOHT 

JEFFERSON  PARISH 


MAINE 

PORTLAND 


MARYLAND 

BALTIMORE 

ANNE  ARUNDEL  COUNTY 
BALTIMORE  COUNTY 
MONTGOMERY  COUNTY 
PRINCE  GEORGES  COUNTY 


MASSACHUSETTS 
BOSTON 
BROCKTON 
BROOK LINE 
CAMBRIDGE 
FALL  RIVER 
LAWRENCE 
LOWELL 
LYNN 
MALOEN 
NEW  BEDFORD 
PITTSFIELD 
OUINCY 
SOMERVILLE 
SPRINGFIELD 
WALTHAM 
WORCESTER 


TYPE  OF 

t  IN 

LOCALITY* 

THOUSANDS 

52 

65 

51 

77 

52 

102 

52 

74 

52 

60 

5t 

110 

51 

106 

51 

91 

66 

526 

66 

149 

66 

90 

66 

138 

66 

110 

51 

78 

51 

122 

51 

133 

51 

143 

51 

68 

51 

561 

51 

87 

51 

81 

51 

58 

66 

52 

51 

66 

51 

88 

51 

166 

51 

70 

51 

67 

51 

56 

52 

126 

51 

77 

51 

88 

51 

210 

51 

202 

51 

393 

66 

113 

51 

60 

51 

.253 

51 

63 

51 

54 

51 

69 

51 

1044 

51 

174 

66 

202 

51 


51 
66 
66 
66 
66 


51 
51 
52 
52 
51 
51 
51 
52 
52 
51 
51 
52 
52 
51 
52 
51 


123 


1286 
127 
263 
229 
300 


1190 
116 

76 
180 
151 
122 
127 
125 

61 
165 

53 

79 
133 
225 

58 
217 


STATE 

LOCALITY 

MICHIGAN 

ANN  ARBOR 

BATTLE  CREEK 

DETROIT 

EAST  LANSING 

FLINT 

GRAND  RAPIDS 

KALAMAZOO 

LANSING 

PONT  I  AC 

SAGINAW 

GENESEE  COUNTY 

MACOMB  COUNTY 

OAKLAND  COUNTY 

WAYNE  COUNTY 


MINNESOTA 
DULUTH 
MINNEAPOLIS 
ST  PAUL 
DAKOTA  COUNTY 
HENNEPIN  COUNTY 


MISSISSIPPI 

JACKSON 


MISSOURI 

COLUMBIA 

KANSAS  CITY 

ST  JOSEPH 

ST  LOUIS 

SPRINGFIELD 

ST  LOUIS  COUNTY 


MONTANA 

BILLINGS 


NEBRASKA 
LINCOLN 
OMAHA 


NEVADA 

LAS  VEGAS 

RENO 

CLARK  COUNTY 


NEW  HAMPSHIRE 
MANCHESTER 
NASHUA 


NEW  JERSEY 
BAVONNE 
CAMDEN 
EAST  ORANGE 
ELIZABETH 
IRVINGTON 
JERSEY  CITY 
NEWARK 
PASSAIC 
PATERSON 
TRENTON 
UNION  CITY 
BERGEN  COUNTY 
BURLINGTQJI  COUNTY 
CAMDEN  COUNTY 
ESSEX  COUNTY 
GLOUCESTER  COUNTY 
HUDSON  COUNTY 
MIDDLESEX  COUNTY 
MONMOUTH  COUNTY 
MORRIS  COUNTY 
OCEAN  COUNTY 
SOMERSET  COUNTY 
UNION  COUNTY 


T^PE  or 

t  IN 

LOCALITY- 

THOUSANDS 

SI 

139 

51 

59 

51 

1S2S 

SI 

S« 

St 

1S4 

SI 

ia4 

SI 

lis 

SI 

130 

52 

77 

51 

•2 

•6 

W 

•• 

•« 

M 

f4* 

NEW  MEXICO 

AL8U0UER0UE 


NEW  YORK 
ALBANY 

BABYLON  TOWN 
BINGHAMTON 
BUFFAin 


51 
51 
St 
66 
66 


St 


51 
51 
St 
SI 
51 
66 


SI 


51 
St 


SI 
51 
66 


51 
51 


52 
S2 
52 
52 

52 
51 
51 
51 
51 
51 
52 
66 
66 
66 
66 
66 
66 
66 
66 
66 
66 
66 
66 


St 


SI 
52 
SI 
St 


107 
529 
257 

58 
149 


t74 


74 
4S6 

70 
792 
124 


6t 


136 
169 


t43 


76 
144 
t39 

161 
101 
455 
811 
129 
285 
148 
131 
404 
103 
129 
193 
89 
348 
104 
182 
106 
85 
66 
165 


254 


195 
72 

98 
74a 
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STATE 

TYPE  OF 

$  IN 

LOCALITY 

LOCALITY* 

THOUSANDS 

NEW  YORK            1 

I  SLIP  TOWN 

sa  . 

98 

MOUNT  VERNON 

S3 

118 

NEW  ROCHELLE 

S2 

77 

NEW  YORK 

51 

15613 

NIAGARA  TALLS 

52 

92 

ROCHESTER 

51 

403 

SCHENECTADY 

51 

109 

SYRACUSE 

51 

305 

TROY 

51 

94 

UTICA 

51 

128 

VONKEHS 

52 

240 

DUTCHESS  COUNTY 

66 

79 

ERIE  COUNTY 

66 

119 

MONROE  COUNTY 

66 

101 

NASSAU  COUNTY 

66 

386 

ONONDAGA  COUNTY 

66 

85 

ORANGE  COUNTY 

66 

104 

ROCKLAND  COUNTY 

66 

105 

SUFFOLK  COUNTY 

66 

179 

WESTCHESTER  COUNTY 

66 

186 

NORTH  CAROLINA 

ASHEVILLE 

SI 

59 

CHARLOTTE 

51 

260 

DURHAM 

SI 

138 

FAYETTEVILLE 

51 

65 

GREENSBORO 

51 

123 

HIGH  POINT 

St 

62 

RALEIGH 

51 

135 

WINSTON  SALEM 

51 

140 

NORTH  DAKOTA 

FARGO 

51 

61 

OHIO 

AKRON 

St 

24  1 

CANTON 

St 

99 

CINCINNATI 

51 

721 

CLEVELAND 

51 

1019 

COLUMBUS 

51 

685 

DAYTON 

51 

206 

HAMILTON  CITY 

St 

68 

LAKE WOOD 

82 

V» 

LORAIN 

St 

SI 

MANSFIELD 

51 

55 

SPRINGFIELD 

51 

98 

TOLEDO 

St 

359 

YOUNGSTOWN 

St 

136 

CUYAHOGA  COUNTV 

6« 

207 

FRANKLIN  COUNTY 

66 

93 

HAMILTON  COUNTV 

66 

151 

MONTGOMERY  COUNTV 

66 

108 

STARK  COUNTY 

66 

73 

SUMMIT  COUNTY 

6« 

75   , 

OKLAHOMA 

LAWTON 

St 

62 

NORMAN 

52 

62 

OKLAHOMA  CITY 

SI 

322 

TULSA 

SI 

270 

OREGON 

EUGENE 

51 

135 

PORTLAND 

51 

520 

SALEM 

51 

84 

CLACKAMAS  COUNTY 

66 

•«     86 

MULTNOMAH  COUNTV 

66 

121 

WASHINGTON  COUNTV 

66 

123 

PENNSYLVANIA 

ALLENTOWN 

51 

115 

ALTOONA 

51 

54 

BETHLEHEM 

51 

56 

ERIE 

51 

140 

HARRISBURQ 

51 

83 

LANCASTER 

St 

82 

PHILADELPHIA 

St 

2344 

PITTSBURGH 

St 

692 

READING 

St 

123 

SCRANTON 

51 

106 

UPPER  DARBY 

S2 

53 

WILKES-BARRE 

St 

63 

ALLEGHENY  COUNTY 

66 

528 

BEAVER  COUNTV 

66 

104 

STATE 

TYPE  OF 

»  IN 

LOCALITY 

LOCALITY* 

THOUSANDS 

PENNSYLVANIA 

BERKS  COUNTY 

66 

73 

BUCKS  COUNTY 

66 

123 

CHESTER  COUNTY 

66 

134 

DELAWARE  COUNTY 

66 

tS9 

LANCASTER  COUNTV 

66 

119 

LUZERNE  COUNTY 

66 

122 

MONTGOMERY  COUNTY 

66 

18S 

WASHINGTON  COUNTY 

66 

131 

WESTMORELAND  COUNTV 

66 

128 

YORK  COUNTY 

66 

88 

RHODE  ISLAND 

PAWTUCKET 

51 

101 

PROVIDENCE 

51 

345 

SOUTH  CAROLINA 

CHARLESTON 

51 

115 

COLUMBIA 

51 

111 

GREENVILLE 

51 

75 

NORTH  CHARLESTON 

52 

■59 

GREENVILLE  COUNTY 

66 

111 

SOUTH  DAKOTA 

SIOUX  FALLS 

51 

62 

TENNESSEE 

CHATTANOOGA 

St 

180 

KNOXVILLE 

51 

213 

MEMPHIS 

51 

649 

NASHVILLE-DAVIDSON 

51 

369 

TEXAS 

ABILENE 

51 

63 

AMARILLO 

51 

•4 

ARLINGTON 

52 

93 

AUSTIN 

51 

413 

BEAUMONT 

51 

96 

BROWNSVILLE 

51 

BO 

CORPUS  CHRISTI 

51 

172 

DALLAS 

51 

853 

EL  PASO 

51 

372 

FORT  WORTH 

51 

291 

GALVESTON 

51 

73 

HOUSTON 

51 

,1371 

IRVING 

52 

60 

LAREDO 

51 

87 

LUBBOCK 

51 

137 

ODESSA 

51 

ss 

PASADENA 

5? 

60 

SAN  ANGELO 

51 

52 

SAN  ANTONIO 

51 

660 

TYLER 

51 

59 

WACO 

51 

114 

WICHITA  FALLS 

51 

66 

HARRIS  COUNTV 

66 

166 

TARRANT  COUNTV 

66 

89 

CONSORT  KILLEEN-TEMPLE 

67 

82 

UTAH 

OGDEN 

51 

64 

PROVO 

51 

78 

SALT  LAKE  CITY 

SI 

222 

SALT  LAKE  COUNTV 

66 

96 

VERMONT 

VIRGINIA 

ALEXANDRIA 

52 

99 

CHESAPEAKE 

52 

S7 

HAMPTON 

51 

77 

LYNCHBURG 

51 

56 

NEWPORT  NEWS 

St 

136 

NORFOLK 

51 

32S 

PORTSMOUTH 

51 

t04 

RICHMOND 

51 

312 

ROANOKE 

-St 

107 

VIRGINIA  BEACH 

51 

123 

ARLINGTON  COUNTY 

66 

138 

FAIRFAX  COUNTY 

66 

205 
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STATE 

LOCALITY 

WASHINGTON 
EVERETT 
SEATTLE 
SPOKANE 
TACOMA 
KING  COUNTY 
PIERCE  COUNTV 
SNOHOMISH  COUNTY 


WEST  VIRGINIA 
CHARLESTON 
HUNTINGTON 


WISCONSIN 

EAU  CLAIRE 
GREEN  BAY 
MADISON 
MILWAUKEE 
RACINE 
MILWAUKEE  COUNTY 


TYPE  OF 

$  IN 

LOCALITY* 

THOUSANDS 

51 

61 

51 

636 

51 

225 

51 

183 

66 

265 

66 

160 

66 

96 

51 

62 

51 

82 

51 

56 

51 

72 

51 

226 

51 

765 

51 

64 

66 

73 

WYOMING 


PUERTO  RICO 
AGUADILLA 
ARECIBO 

BAYAMAON  MUNICIPIO 
CAGUAS  MUNICIPIO 
CAROLINA  MUNICIPIO 
MAYAGUEZ  MUNICIPIO 
PONCE  MUNICIPIO 
SAN  JUAN  MUNICIPIO 


51 
51 
52 
51 
52 
51 
51 
51 


55 

62 

101 

81 

97 

126 

168 

658 


*51 
52 
66 
67 


Central  City 
Suburban  City 
Urban  Coimty 
Consortium 
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ALASKA 

ARIZONA 

ADKANSAS 

CALIFORNIA 

COLORADO 

CONNECTICUT 

OELAWARF 

OISTBICT  OF  COLUMBIA 

FLORIDA 

GEORGIA 

HAHA 1 1 

IDAHO 

ILLINOIS 

INDIANA 

IOWA 

KANSAS 

KENTUCK* 

LOUISIANA 

MAINE 

MAPVLAM) 

MASSACHUSETTS 

MICHIGAN 

MINNESOTA 

MISSISSIPPI 

MISSOURI 

MONTANA 

NEBRASKA 

NEVADA 

NEM  HAMPSHIRE 

NEW  JERSEY 

MEM  MEXICO 

NEW  YORK 

NORTH  CAROLINA 

NORTH  DAKOTA 

OHIO 

OKLAHOMA 

OREGON 

PENNSYLVANIA 

RHODE  ISLAND 

SOOTH  CAROLINA 

SOUTH  DAKOTA 

TENNESSEE 

TEXAS 

UTAH 

VERMONT 

VIRGINIA 

W.tSHINGTJN 

WEST  VIRGINIA 

WISCONSIN 

WYOMING 


R  E  N  T  A 

L   REHAB   ALI 

L  0  C  A  1  ION 

S  T  A 

TE   SUMMASV 

REPORT 

FY85  ALLOCATIONS 

<•  DOLLARS  IN 

1  "-OIISANOSI 

METRO 

CITY 

URBAN  COUNTY 

CIIY/COUNTY 

STATE 

« 

AMOUNT- 

«         AMOUNT • 

AMOUNT- 

4M01JNT. 

•69 

1          130 

999 

934 

97 

91 

61 

I.OM 

3          163 

1.221 

377 

346 

246 

754 

S7 

13.589 

14        4.397 

16.886 

3.737 

1.  ;67 

1.167 

571 

1.166 

1.186 

847 

103 
930 

1          139 

342 

920 

41 

t5 

3.975 

8        1.814 

4.789 

1  469 

1.333 

3          438 

1.S70 

t.l''7 

361 

561 

SO 

73 

73 

289 

11 

6.  133 

5        1.031 

7.153 

1.557 

1.331 

1          53 

1.383 

t.066 

513 

513 

699 

SOI 

SOI 

5S2 

595 

1          113 

708 

853 

1.717 

1         203 

1.919 

736 

133 

123 

501 

1.386 

4           919 

2.305 

361 

16 

3.078 

3.078 

'.869 

10 

3.838 

4         46S 

3.293 

1.557 

893 

3         207 

1.100 

696 

174 

«74 

837 

I.S16 

1          266 

1.783 

812 

61 

61 

318 

40S 

405 

267 

353 

1          193 

446 

B5 

177 

177 

287 

It 

3.582 

12        1.974 

4.556 

I.0O7 

;54 

254 

384 

Ifi 

18.397 

9         1.344 

19.741 

1  .9q8 

983 

9S2 

1  ,  353 

61 

61 

Ififi 

13 

3.877 

6           707 

4.584 

1  ,9?0 

716 

716 

765 

739 

3           329 

1.068 

577 

13 

3.911 

12         1.894 

5.805 

1  ,  747 

446 

446 

4  SO 

360 

1           111 

471 

839 

63 

62 

208 

1.411 

1.411 

8:19 

33 

8.309 

3           337 

5.646 

2.425 

364 

1            96 

460 

202 
228 

10 

1.386 

2           343 

1.739 

806 

1.I0B 

3          531 

1.626 

869 

144 

144 

491 

1.183 

1           73 

1.256 

184 

Ai'i-er.uix  B 


ClIr/roUNTY/STATE 
TOTAL  AMOUNT* 


1 

.933 

198 

1 

.493 

1 

.000 

19 

.63  3 

1 

.738 

2 

.033 

383 

930 

6 

.258 

3 

.022 

641 

361 

8 

.7  10 

.449 

.212 

.083 

.561 

.655 

634 

.566 

.94  7 

.850 

.796 

,011 

2 

.594 

379 

673 

531 

464 

5 

.563 

638 

21 

.739 

2 

.335 

227 

6 

.504 

1 

.482 

' 

.645 

7 

.  552 

896 

1 

.310 

270 

3 

.250 

8 

.07  1 

662 

328 

2 

.535 

2 

.495 

635 

2 

.240 

173 

PUtBTO  RICO 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— NOVEMBER  1984 


Ttiis  table  is  for  determining  dates  in 
documents  which  give  advance  notice  of 
compliance,  impose  time  limits  on  public 
response,  or  announce  meetings. 


November  20 
November  21 


November  23 
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Title  30— Mineral  Resources  (Part  700-End) 

(Stock  No.  022-003-95373-6) 

Title  36 — Parks,  Forests,  and  Public  Property 

(Part  200-End)  (Stock  No.  022-003-95393-1) 
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Acreage  Allotments 

Agricultural  Stabilization  and  Conservation  Service 
Commodity  Credit  Corporation 

Administrative  Practice  and  Procedure 

Justice  Department 
Veterans  Administration 

Air  Pollution  Control 

Environmental  Protection  Agency 

Animal  Diseases 
Animal  and  Plant'Health  Inspection  Service 

Authority  Delegations  (Government  Agencies) 

Transportation  Department 

Aviation  Safety 

Federal  Aviation  Administration 

Color  Additives 

Food  and  Drug  Administration 

Employee  Benefit  Plans 

Pension  Benefit  Guaranty  Corporation 

Hazardous  Waste 

Environmental  Protection  Agency 

Loan  Programs  (Business) 

Small  Business  Administration 

Marketing  Agreements 

Agricultural  Marketing  Service 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofHcial  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
DC  2040B,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15]  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by    . 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
dociunents  of  pubUc  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  Sl.SO  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402. 


National  Forests 

Forest  Service 

Prisoners 

Parole  Commission 

Quarantine 

Animal  and  Plant  Healtii  Inspection  Service 

Radio  Broadcasting 

Federal  Commimications  Commission 

Television  Broadcasting 

Federal  Commimications  Commission 

Water  Pollution 

Environmental  Protection  Agency 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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The  President 

PROCLAMATIONS 
44073     Christmas  Seal  Month,  National  (Proc.  5270) 
44075     Diabetes  Month,  National  (Proc.  5271) 
44081     Drunk  and  Drugged  Driving  Awareness  Week, 

National  (Proc.  5274) 
44077     Hospice  Month,  National  (Proc.  5272) 
44079     Ukraine,  Commemoration  of  the  Great  Famine  in 

the  (Proc.  5273) 

Executive  Agencies 

Administrative  Conference  of  United  States 

NOTICES 

Meetings: 

44116  Regulation  Committee 

Agriculturai  Marlceting  Service 

RULES 
44084     Lemons  grown  in  Arizona  and  California 

Agriculturai  Stabilization  and  Conservation 
Service 

PROPOSED  RULES 

Marketing  quotas  and  acreage  allotments  and  loan 
and  purchase  programs: 
44103        Tobacco 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service;  Commodity  Credit  Corporation;  Food 
Safety  and  Inspection  Service;  Forest  Service;  Soil 
Conservation  Service. 
NOTICES 
Meetings: 

44117  Agricultural  Research  and  Extension  Users 
National  Advisory  Board 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 
44088        Semen  of  ruminants  or  swine  from  countries 
where  rinderpest  or  foot-and-mouth  disease 
exists 
Livestock  and  poultry  quarantine: 
44087        Lethal  avian  influenza;  interim 

Plant  quarantine,  domestic: 
44083         Mediterranean  fruit  fly;  interim;  removed 

Army  Department 

NOTICES 
44120     Traffic  management;  carriers  of  DOD  traffic, 

procedure  governing  disqualification  and  non-use 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
44166         Music  Advisory  Panel 


Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 
44120     Procurement  list,  1985;  establishment;  correction 


44117 


44118 
44118 
44118 
44179 


44118 


44103 


44120 


44105 


Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 

Hawaii  One  Corp.;  fitness  investment 

Jet  East,  Inc. 

Chicago  Airlink  Partnership  et  al. 
Meetings;  Sunshine  Act 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 
NOTICES 
Meetings: 

President's  Commission  on  Industrial 

Competitiveness 

Commodity  Credit  Corporation 

PROPOSED  RULES 

Marketing  quotas  and  acreage  allotments  and  loan 
^nd  purchase  programs: 
Tobacco 


Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Contract  market  enforcement: 
44105         Floor  broker  requirements;  extension  of  time 


Defense  Department 

See  also  Army  Department. 

NOTICES 

Federal  Acquisition  Regulations  (FAR);  agency 

information  collection  activities  under  OMB  review 


Delaware  River  Basin  Commission 

PROPOSED  RULES 

Basin  regulations: 
Ground  water  protection  area;  Pennsylvania; 
hearing  and  extension  of  time 


Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  or  importation  petitions: 
44127         Southwest  Gas  Corp. 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
44156         Pfaudler  Co. 
44156         Sandy  Mac  Food  Co.  et  al. 
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44182 


4412S 


44129 


44099 

44110 
44111 

44111 


44145 
44145 

44146 
44146 

44142 
44143 
44139 


44143 


44093 
44094 
44096 

44104 


44177 


44101 


Emptoyment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (CA,  PL. 
GA.  KY,  Ml.  NE.  NV.  NY.  OH,  OK.  OR.  PA.  RI.  TN. 
VT.  WI) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Information  Administration;  Federal  Energy 
Regulatory  Commission. 
NOTICES 

Privacy  Act  systems  of  records 
Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities  under 
0MB  review 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
New  Mexico 

PfWPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

California;  extension  of  time 
Hazardous  waste  program  authorizations: 

Tennessee;  hearing  determination  and  public 

comment 
Water  pollution  control: 

State  underground  injection  control  programs; 

Missouri 
NOTICES 
Envirormiental  statements;  availability,  etc.: 

Agency  statements;  review  and  comment 

y^ency  statements;  review  and  comment; 

correction 

Agency  statements;  weekly  receipts 

Blue  Plains  Wastewater  Treatment  Plant,  DC 
Toxic  and  hazardous  substances  control: 

Alkky  phthalates,  acetonitrile,  etc.;  data  receipt 

Premanufacture  exemption  applications 

Premanufacture  notices  receipts 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Leather  taiming  and  fmishing;  sulfide 

pretreatment  standards  waiver 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing 

Lockheed-California 
Restricted  areas 

PROPOSED  RULES 

Transition  areas 
NOTICES 
Meetings: 
Aircraft  cabin  safety  conference  and  workshop 

Federal  Communications  Commission 

RULES 

Frequency  allocations  and  radio  treaty  matters: 
World  Administrative  Radio  Conference,  1979; 
implementation;  correction 


44101 


44113 
44114 


44091 


44130 
44130 
44130 
44130 
44131 
44131 
44132 
44132 
44132 
44132 
44133 
44133 
44133 
44134 
44135 
44135 
44135 
44135 
44136 
44136 
44136 
44137 
44138 
44139 


Radio  stations;  table  of  assignments: 

Maine 
PROPOSED  RULES 

Television  stations;  table  of  assignments: 
Missouri  et  al. 
Texas 

Federal  Election  Commission 

RULES 

Nondiscrimination: 
Handicapped  in  federally  conducted  programs 
and  activities;  transmittal  to  Congress;  effective 
date  announced 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Alabama  Power  Co. 
Cambridge  Electric  Light  Co. 
Colorado  Interstate  Gas  Co. 
Columbia  Gulf  Transmission  Co. 
Commonwealth  Edison  Co. 
Consolidated  Gas  Transmission  Corp. 
Equitable  Gas  Co. 
Gulf  State  Utilities  Co. 
Iowa-Illinois  Gas  &  Electric  Co. 
Kansas  Power  &  Light  Co. 
Lone  Star  Gas  Co. 

Mississippi  River  Transmission  Corp. 
Montana-Dakota  Utilities  Co. 
Mountain  Fuel  Resources,  Inc. 
New  England  Power  Service  Co. 
Northern  Natural  Gas  Co. 
Northwest  Central  Pipeline  Corp. 
Ohio  Edison  Co. 

Panhandle  Eastern  Pipe  Line  Co. 
Phoenix  Hydro  Corp. 
Southern  Company  Services,  Inc. 
Texas  Gas  Transmission  Corp.  (2  documents) 
Transcontinental  Gas  Pipe  Line  Corp. 
Wisconsin  Power  &  Light  Co. 


Federal  Maritime  Commission 

NOTICES 
44146,    Agreements  filed,  etc.. (2  documents) 
44147 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 
44147        Allied  Bankshares,  Inc.,  et  al. 

44147  Hawkeye  Bancorporation  et  al. 

44148  Security  Pacific  Corp. 

Fish  and  Wildlife  Service 

NOTICES 
44151     Agency  information  collection  activities  under 

OMB  review 

Marine  mammals: 
44151         Annual  report;  availability 

Food  and  Drug  Administration 

RULES 

Color  additives: 
44096        D&C  Blue  No.  6;  effective  date  confirmed 
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Food  Safety  and  Inapection  Service 

RULES 

Meat  and  poultry  inspection: 
44091        Fee  increase  for  inspection  services;  correction 


Forest  Service 

PROPOSED  RULES 

Timber  sales,  national  forest: 
Timber  sales,  national  forest;  advertising 
procedures 


44109 


44120 


44149 


44149 


General  Services  Administration 

NOTICES 

Federal  Acquisition  Regulations  (FAR);  agency 
information  collection  activities  under  OMB  review 

Heaitti  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration. 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Senior  Executive  Service: 
Performance  Review  Board;  membership 


Health  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 

44150  Area  health  education  center  programs  . 

Inter-American  Fourtdation 

NOTICES 
44179     Meetings;  Sunshine  Act 

interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service. 

International  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
44119        State  University  of  New  York 

Interstate  Commerce  Commission 

NOTICES 

Rail  carriers: 
44156        State  intrastate  rail  rate  authority;  New  York 

Railroad  services  abandonment: 
44155        Baltimore  &  Ohio  Railroad  Co. 

44155  Maine  Central  Railroad  Co. 

44156  Union  Pacific  Railroad  Co. 

Justice  Department 

See  also  Parole  Commission. 

RULES 

44084     Immigration  Appeals  Board;  requests  for 

recognition  and  accreditation  of  representatives 

Labor  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Pension 
and  Welfare  Benefit  Programs  Office 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

44151  Alabama 

44152  Kentucky 


Environmental  statements;  availability,  etc.: 

44152  Steese  National  Conservation  Area,  AK 
44151        White  Mountains  National  Recreation  Area,  AK 

Exchange  (^  public  lands  for  private  land: 

44153  Montana 
Meetings: 

44153        Burley  District  Grazing  Advisory  Board 

44153  Yuma  District  Advisory  Council 
Opening  of  public  lands: 

44154  Nevada 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
44154        Total  Petroleum,  Ina 

National  Aeronautics  and  Space  Administration 

NOTICES 
44120     Federal  Acquisition  Regulations  (FAR);  agency 

information  collection  activities  under  OMB  review 

National  Council  on  ttie  Handicapped 

NOTICES 

44179     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Administrative  practice  and  procedure: 
44102        Written  warnings;  correction 

National  Science  Foundation 

NOTICES 

Meetings: 
44167        Chemistry  Advisory  Committee 
44167        DOE/NSF  Nuclear  Science  Advisory  Committee 
44167        Sociology  Advisory  Panel 

Nuclear  Regulatory  Commission 

NOTICES 
44167     Agency  information  collection  activities  under 
OMB  review 
Applications,  etc.: 

44167  Alabama  Power  Co. 

44168  Carolina  Power  &  Light  Co. 
44171        Metropolitan  Edison  Co. 
44171        Nuclear  Pharmacy,  Inc. 
44171        Philadelphia  Electric  Co. 

44169  Toledo  Edison  Co.  et  al. 
Environmental  statements;  availability,  etc.: 

44175        Vermont  Yankee  Nuclear  Power  Corp. 

Parole  Commission 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
44097        Information  considered,  appeals,  etc. 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 
44157        Wake  Pathology  Associates,  P.A.,  et  aL 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 

Plan  benefits  valuation: 
44106        Plan  sufficiency  de^prminations  and  terminations 
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SmeH  Busfeieee  Adminielnrtion 

MJLfS 

Busineu  loans: 
44091        Business  loan  policy;  secondary  participation 
guaranty  and  certification  agreement 

Nonccs 

Meetings;  regional  advisory  councils: 
44177        California 
44177        Illinois 

44177  Pennsylvania;  cancelled 

Sofl  ConservaHon  Service 
Nonccs 

Environmental  statements;  availability,  etc.: 
44117        Horse  Creek  Watershed.  GA 

Textile  Agreements  Implementation  Committee 
Nonccs 

Cotton,  man-made,  and  wool  textiles: 
44119        Indonesia 

Trade  RepreeentatWe,  Office  of  United  States 
Nonccs 

Import  quotas  and  exclusions,  etc.: 
44176        Single  handle  faucets 
Meetings: 

44178  Defense  Policy  Advisory  Committee  for  Trade 
Policy  Matters 

Transportation  Department 

See  also  Federal  Aviation  Administration. 
RULES 

Organization,  functions,  and  authority  delegations: 
44102        Federal  Aviation  Administrator,  temporary 

exemptions  from  aircraft  noise  standards  to 

foreign  air  carriers 

United  States  Information  Agency 
Nonccs 

Meetings: 

44179  New  Directions  Advisory  Committee 

Veterans  Administration 

RULES 

Adjudication;  pensions,  compensation,  dependency, 
etc.: 
44099        Administrative  separation  categories 

Separate  Parts  In  TMs  issue 

PartH 
44192     Department  of  Labor,  Employment  Standards 
Administration,  Wage  and  Hour  Division 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Title  3— 


The  President 


Proclamation  5270  of  October  30,  1984 
National  Christmas  Seal  Month,  1984 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Chronic  diseases  of  the  lungs  are  responsible  for  large  numbers  of  deaths  and 
disabilities  among  Americans.  More  than  17  million  people  have  chronic  lung 
diseases,  and  an  estimated  225,000  Americans  will  die  this  year  from  them. 
The  cost  to  this  Nation  is  nearly  $30  billion  in  medical  expenses  and  lost 
wages,  and  untold  millions  more  in  lost  productivity. 

Emphysema  and  chronic  bronchitis  afflict  ten  million  Americans.  Asthma 
affects  another  seven  million  people,  two  million  of  whom  are  children.  Before 
the  end  of  this  decade,  lung  cancer  will  have  surpassed  breast  cancer  as  the 
leading  cause  of  cancer  deaths  among  American  women. 

The  American  Lung  Association  (ALA),  through  its  community  lung  associa- 
tions, continues  the  tradition  started  in  1904  of  leading  the  effort  to  control  and 
prevent  pulmonary  diseases.  The  ALA  is  this  Nation's  first  voluntary,  nonprof- 
it public  health  organization.  Formed  originally  to  combat  tuberculosis,  the 
ALA,  together  with  its  medical/ scientific  arm — the  American  Thoracic  Socie- 
ty— now  has  widened  its  scope  to  include  all  forms  of  lung  disease  and  its 
causes,  including  smoking,  air  pollution,  and  occupational  hazards. 

To  help  pioneer  and  develop  health  education  and  research  programs  aimed  at 
better  treatment  and  prevention  of  lung  diseases,  the  ALA  relies  on  the  sale  of 
Christmas  Seals.  The  Association  has  used  Christmas  Seals  since  1907  to  raise 
funds  through  private  contributions  to  continue  its  research  programs. 

This  year,  60  million  homes  will  receive  Christmas  Seals.  The  funds  raised 
through  the  sale  of  Christmas  Seals  have  enabled  the  ALA  to  provide  many 
millions  of  dollars  for  research  programs  on  the  prevention  and  control  of  lung 
diseases.  Christmas  Seals  also  have  allowed  the  ALA  to  conduct  vigorous 
public  campaigns  against  air  pollution  and  cigarette  smoking.  The  use  of 
Christmas  Seals  on  holiday  mail  is  a  visible  reminder  that  chronic  lung 
diseases  remain  a  serious  public  health  problem,  but  one  that  can  be  in  large 
part  prevented  through  research  and  public  education. 

To  increase  public  awareness  of  chronic  lung  diseases  and  the  benefits 
realized  by  the  sales  of  Christmas  Seals,  the  Congress,  by  Senate  Joint 
Resolution  324,  has  designated  the  month  of  November  as  "National  Christ- 
mas Seal  Month"  and  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  month. 
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NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  November  1984  as  National 
Christmas  Seal  Month,  and  I  call  upon  all  government  agencies  and  the  people 
of  the  United  States  to  observe  this  month  with  appropriate  activities  and  by 
supporting  the  Christmas  Seal  program. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 


a 


cn^jiflxV^ 


>14 


|FR  Doc.  84-29006 
FUed  10-31-M:  12M.  pm] 
BUling  code  319S-01-M 


\  CjL_©vja^<K^ 


MO 


984 


Federal  Register  /  Vol.  49,  No.  214  /  Friday,  November  2,  1984  /  Presidential  Documents 


44075 


Presidential  Documents 


Proclamation  5271  of  October  30,  1984 
National  Diabetes  Month,  1984 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Diabetes  mellitus  is  one  of  the  most  serious  medical  and  public  health 
problems  challenging  this  Nation  today.  Approximately  11  million  Americans 
suffer  from  this  disease.  Although  careful  treatment  can  control  many  of  the 
short-term  metabohc  effects  of  diabetes,  the  disease  is  also  associated  with 
serious  long-term  complications  that  affect  the  eyes,  kidneys,  nervous  system, 
and  blood  vessels.  Physical,  emotional,  and  financial  consequences  of  this 
disease  impose  an  enormous  burden  on  its  sufferers,  their  families,  and  the 
Nation  in  general.  Diabetes-related  health  care,  disability,  and  premature 
mortahty  alone  cost  more  than  $14  billion  annually.  The  non-monetary  costs 
are  also  staggering.  Moreover,  the  prevalence  of  diabetes  is  increasing  in  the 
United  States. 

In  recent  years,  there  has  been  an  enormous  amount  of  progress  in  under- 
standing, diagnosing,  and  treating  diabetes.  The  National  Diabetes  Advisory 
Board,  established  by  the  Congress,  has  recently  reported  that  "Not  since  the 
discovery  of  insulin  over  half  a  century  ago  has  the  outlook  for  clinical 
advances  in  the  treatment  and  ultimate  prevention  and  cure  of  diabetes  been 
as  promising  as  today."  Researchers  continue  to  discover  clues  to  the  causes 
of  this  disease  and  its  complications.  New  and  better  forms  of  treatment  are 
being  developed  and  tested. 

However,  basic  biomedical  research  and  its  translation  into  clinical  practice 
still  remain  the  bedrock  of  hope  for  discovering  the  ultimate  answers  to  this 
complex  disease  and  its  myriad  complications.  The  Federal  government,  in 
cooperation  with  the  private  sector,  is  deeply  committed  to  supporting  basic 
research  on  diabetes  so  that  we  can  conquer  this  major  public  health  problem 
for  all  present  and  future  Americans. 

To  increase  public  awareness  of  diabetes  and  emphasize  the  need  for  contin- 
ued research  efforts,  the  Congress,  by  Senate  Joint  Resolution  299,  has  desig- 
nated the  month  of  November  1984  as  "National  Diabetes  Month"  and  author- 
ized and  requested  the  President  to  issue  a  proclamation  in  observance  of  that 
month. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  November  1984  as  National 
Diabetes  Month,  and  I  call  upon  all  government  agencies  and  the  people  of  the 
United  States  to  observe  this  month  with  appropriate  programs,  ceremonies, 
and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Proclamation  5272  of  October  30,  1984 
National  Hospice  Month,  1984 


ire  Doc.  84-29008 

Filed  10-31-84;  12:03  pm) 

Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Hospice  care  is  a  humanitarian  way  for  terminally  ill  patients  to  approach  the 
end  of  their  lives  in  relative  comfort  and  dignity.  Increasing  numbers  of 
patients  have  chosen  to  enter  hospice  programs  in  recent  years  because  of  the 
competent  and  compassionate  care  they  provide  outside  of  the  hospital 
environment. 

Hospices  care  for  both  patients  and  their  families  by  attending  to  their 
physical,  emotional,  and  spiritual  needs.  A  team  of  physicians,  nurses,  social 
workers,  pharmacists,  counselors,  and  community  volunteers  work  together  to 
meet  the  needs  of  the  terminally  ill. 

The  importance  of  hospices  as  an  integral  part  of  our  Nation's  health  care 
system  is  increasingly  recognized.  The  growth  of  hospices  was  encouraged  in 
November  1983  when  the  Federal  goverrunent  added  hospice  care  to  the 
benefits  available  to  people  under  Medicare. 

In  order  to  encourage  greater  public  recognition  of  hospice  care,  the  Congress, 
by  Senate  Joint  Resolution  334,  has  designated  November  1984  as  "National 
Hospice  Month"  and  authorized  and  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  month. 

NOW,  THEREFORE.  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  November  1984  as  National  Hospice  Month,  and 
I  call  upon  appropriate  government  officials,  all  citizens,  and  interested 
organizations  and  associations  to  observe  this  month  with  activities  that 
recognize  this  important  event. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Prodamation  5273  of  October  30,  1984 

Commemoration  of  the  Great  Famine  in  the  Ukraine 


(FR  Doc.  84-29009 

Filed  10-31-84;  12:04  pm) 

Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  Ukrainian  famine  of  1932-1933  was  a  tragic  chapter  in  the  history  of  the 
Ukraine,  all  the  more  so  because  it  was  not  the  result  of  disasters  of  nature, 
but  was  artificially  induced  as  a  deliberate  policy. 

The  leaders  of  the  Soviet  Union,  although  fully  aware  of  the  famine  in  the 
Ukraine  and  having  complete  control  of  food  suppUes  within  its  borders, 
nevertheless  failed  to  take  relief  measures  to  check  the  famine  or  to  alleviate 
the  catastrophic  conditions  resulting  from  it.  In  complete  disregard  of  interna- 
tional opinion,  they  ignored  the  appeals  of  international  organizations  and 
other  nations. 

More  than  seven  million  Ukrainians,  and  millions  of  others,  died  as  the 
consequence  of  this  callous  act,  which  was  part  of  a  dehberate  policy  aimed 
at  crushing  the  political,  cultural,  and  human  rights  of  the  Ukrainian  and  other 
peoples  by  whatever  means  possible.  The  devastation  of  these  years  contin- 
ues to  leave  its  mark  on  the  Ukrainian  people  and  has  retarded  their  econom- 
ic, social,  and  political  development  to  an  enormous  extent. 

In  making  this  a  special  day  to  honor  those  who  were  victims  of  this  famine, 
we  Americans  are  afforded  as  well  another  opportunity  to  honor  our  own 
system  of  government  and  the  freedoms  we  enjoy  and  our  commitment  to  the 
right  to  self-determination  and  liberty  for  all  the  peoples  of  the  world.  In  so 
doing,  let  us  also  reaffirm  our  faith  in  the  spirit  and  resihence  of  the  Ukrainian 
people  and  condemn  the  system  that  has  caused  them  so  much  su^ering  over 
the  years. 

The  Congress,  by  House  Concurrent  Resolution  111,  has  urged  the  President  to 
issue  a  proclamation  in  mournful  commemoration  of  the  great  famine  in  the 
Ukraine  during  1933. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  Sunday,  November  4,  1984,  as  a  Day  of  Com- 
memoration of  the  Great  Famine  in  the  Ukraine  in  1933. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 


a 


cr\AJ»Ax^ 


Q 


VjL_©oa^<K^ 


/OL 


214 


NO 


984 


Federal  Register  /  Vol.  49.  No.  214  /  Friday.  November  2. 1964  /  Presidentfal  Documentg  44W1 


Presidentiat  Documents 


Proclamation  5274  of  October  30,  1984 

National  Drunk  and  Drugged  Driving  Awareness  Week,  1984 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Driving  impaired  by  alcohol  or  other  drugs  is  one  of  our  Nation's  most  serious 
public  health  and  safety  problems.  Each  year,  drunk  drivers  account  for  tens 
of  thousands  of  highway  fatalities  and  hundreds  of  thousands  of  injuries. 

This  senseless  carnage  on  our  highways  can  be  reduced  through  increased 
awareness  of  what  can  be  done  and  a  willingness  to  get  involved  in  doing  the 
right  thing.  We  must  not  wait  until  personal  tragedy  strikes  to  become 
involved.  It  is  too  late  for  those  who  have  already  become  the  victim-s  of  the 
drunk  drivers. 

Strict  law  enforcement  and  just  penalties  are  essential.  Contrary  to  popular 
opinion,  driving  is  not  a  right,  but  a  privilege — which  can  and  should  be 
withdrawn  when  a  drunken  driver  deUberately  endangers  others.  We  also 
need  improved  means  of  detecting  intoxicated  drivers  before  they  cause  an 
accident. 

Statistics  show  that  in  many  alcohol-related  accidents,  our  young  people  are 
either  the  cause  or  the  victim.  In  recognition  of  the  considerable  evidence  that 
raising  the  legal  drinking  age  reduces  alcohol-related  motor  vehicle  crash 
involvement  among  young  drivers,  the  Federal  government  is  encouraging 
each  State  to  establish  21  as  the  minimimi  age  at  which  individuals  may 
purchase,  possess,  or  consume  alcoholic  beverages.  Many  States  have  already 
raised  the  legal  drinking  age  as  a  result  of  efforts  of  dedicated  citizen 
volunteers  and  the  growing  awareness  that  motor  vehicle  accidents  are  the 
leading  cause  of  death  among  young  people. 

We  need  informed,  concerned  citizens  who  are  willing  to  get  involved  in 
generating  awareness,  education,  and  action  to  eliminate  drunk  and  drugged 
drivers  from  our  highways.  With  the  continued  involvement  of  private  citizens 
working  together,  and  action  at  all  levels  of  government,  we  can  begin  to 
control  the  problem  of  drunken  and  drugged  driving. 

As  the  Presidential  Commission  on  Drunk  Driving  recommended,  we  are 
seeking  a  long-term  sustained  effort  that  brings  to  bear  the  resources  of  our 
local.  State  and  national  levels  of  government.  To  that  end.  a  National 
Commission  on  Drunk  Driving  has  been  formed  to  continue  the  work  of  the 
Presidential  Commission. 

In  order  to  encourage  citizen  involvement  in  prevention  efforts  and  to  increase 
awareness  of  the  seriousness  of  the  threat  to  our  lives  and  safety,  the 
Congress,  by  Senate  Joint  Resolution  303.  has  designated  the  week  of  Decem- 
ber 9  through  15.  1984.  as  "National  Drunk  and  Drugged  Driving  Awareness 
Week." 
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NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  December  9  through  15,  1984,  as 
National  Drunk  and  Drugged  Driving  Awareness  Week.  I  call  upon  each 
American  to  help  make  the  difference  between  the  needless  tragedy  of 
alcohol-related  accidents  and  the  blessings  of  health  and  life.  I  ask  all 
Americans  to  remember  and  to  urge  others  not  to  drink  or  take  drugs  and 
drive. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 


a 


crvAJniU)^ 


\  <JL.©<jO^<K^ 


NO 


984 


Rules  and  Regulations 


Fedoral  Regiater 

Vol.  40.  No.  n4 

Friday.  November  2.  19B4 


This  section  o(  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wtuch  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations.  wt)ich  is 
published  ur>der  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  txwks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inapectton 
Servica 

7  CFR  Part  301 
(Docket  No.  •4-357] 

Maditarranaan  Fruit  Fly;  Ramoval  of 
Quarantina  and  Ragulatlona 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Interim  role. 

summary:  This  document  removes  from 
the  Domestic  Quarantine  Notices 
"Subpart — ^Mediterranean  Fruit  Fly" 
quarantine  and  regulations  which 
quarantined  Florida  and  imposed 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  a  regulated 
area  in  Dade  County,  Florida.  The 
quarantine  and  regulations  were 
established  for  the  purpose  of 
preventing  the  artificial  spread  of  the 
Mediterranean  fruit  fly  into  noninfested 
areas  of  the  United  States.  It  has  been 
determined  that  all  infestations  of 
Mediterranean  fruit  fly  in  Florida  have 
been  eradicated  and  the  quarantine  and 
regulations  are  no  longer  necessary.  The 
effect  of  this  action  is  to  delete 
restrictions  on  the  interstate  movement 
of  previously  regulated  articles  fnm  the 
previously  regulated  area  in  Dade 
County. 

DATES:  Effective  date  of  this  amendment 
November  2. 1984.  Written  conunents 
concerning  this  interim  rule  must  be 
received  on  or  before  January  2, 1065. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
6505  Belcrest  Road,  Room  728,  Federal 
Building,  Hyattsville.  MD  20762.  Written 
comments  received  may  be  inspected  at 


Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

B.  Glenn  Lee.  Emergency  Programs 
Coordinator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service.  U.S.  Department  of 
Agriculture,  Room  611,  Federal  Building, 
6505  Belcrest  Road.  Hyattsville.  MD 
20782,  (301),  436-6365. 
SUPPLEMENTARY  INFORMATION: 

Emergancy  Action 

Harvey  L  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  a  public 
comment  period  because  otherwise 
there  would  be  unnecessary  restrictions 
imposed  on  the  interstate  movement  of 
certain  articles.  This  situation  requires 
immediate  action  to  delete  such 
unnecessary  restrictions. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  interim  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Conunents  will  be 
solicited  for  60  days  after  publication  of 
this  document  and  a  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Background 

A  document  published  in  the  Federal 
Register  on  July  3, 1984  (49  FR  27478- 
27485)  set  forth  an  interim  rule  amending 
Part  301  (Domestic  Quarantine  Notices) 
of  Title  7  of  the  Code  of  Federal 
Regulations  (7  CFR  Part  301)  by  adding  a 
new  §  301.65.  captioned  "Subpart — 
Mediterranean  Fruit  Fly"  quarantine 
and  regulations  [7  CFR  301.65  at  aeq.\ 
hereinafter  known  as  regulations].  The 
document  quarantined  the  State  of 
Florida  and  established  regulations 
restricting  the  interstate  movement  of 
regulated  articles  out  of  a  regulated  area 
in  Dade  County,  Florida,  in  order  to 
prevent  the  artificial  spread  interstate  of 


Mediterranean  fruit  fly.  Subsequently,  a 
document  was  published  amending 
S  301.64-3  of  the  regulations  deleting  a 
portion  of  the  designated  regulated  area 
from  the  list  of  regulated  areas.  (See  40 
FR  40157-40158.  This  document  delete* 
all  of  Subpart— Mediterranean  Fruit  Fly 
from  Part  301. 

The  regulations  designated  a  large 
number  of  fruits,  nuts,  vegetables,  and 
berries  as  regulated  articles  and  a 
portion  of  Dade  County  in  Florida,  as  a 
regulated  area.  No  other  area  was 
designated  as  a  regulated  area. 

Based  on  trapping  and  sampling 
surveys  conducted  by  inspectors  of  the 
U.S.  Department  of  Agriculture  and 
State  agencies  of  Florida,  it  has  now 
been  determined  that  the  Mediterranean 
fruit  fly  no  longer  occurs  in  Dade 
County.  Specifically,  the  last  finding  of 
fiuit  flies  was  made  on  August  8, 1984. 
Since  then  no  other  fruit  flies  or  other 
evidence  of  an  infestation  has  been 
found.  Based  on  departmental  expertise, 
it  has  been  determined  that  sufficient 
time  has  passed  without  finding 
additional  fruit  flies  or  other  evidence  of 
infestation  to  conclude  that  an 
infestation  no  longer  exists  in  Dade 
County. 

Further,  trapping  and  sampling 
surveys  indicate  that  the  Mediterranean 
fruit  fly  does  not  exist  in  any  odier  place 
in  the  United  States. 

Under  these  circumstances  there  is  no 
longer  a  basis  for  imposing  restrictions 
on  the  movement  of  articles  from  any 
area  in  Florida  or  elsewhere  in  the 
United  States  because  of  the 
Mediterranean  fruit  fly.  Therefore,  in 
order  to  relieve  unnecessary  restrictions 
on  the  interstate  movement  of  certain 
articles,  it  is  necessary  to  amend  7  CFR 
Part  301  by  removing  Subpart — 
Mediterranean  Fruit  Fly  from  the 
Domestic  Quarantine  Notices. 

Executive  Order  12281  and  Regulatory 
Flexibility  Act 

This  interim  rule  is  issued  in 
conformance  with  Executive  Orddr 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  100 
million  dollars:  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  und  will 
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not  cause  a  significant  adverse  e^ect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  amendment  deletes  restrictions 
that  had  been  imposed  on  the  interstate 
movement  of  regulated  articles  from  a 
portion  of  Dade  County,  Florida, 
approximately  27  square  miles  in  size.  It 
appears  that  there  is  very  little 
commercial  activity  that  occurs  in  this 
area.  Specifically,  it  is  comprised  of 
private  residences  and  small  entities 
including  approximately  4  nurseries  and 
45  small  businesses  including  retail 
stores,  street  vendors,  and  open  fruit 
stands.  Although  these  are  small 
entities,  they  sell  regulated  articles 
primarily  for  local  intrastate,  not 
interstate,  movement.  Further,  the  retail 
shops  and  nurseries  sell  other  items  in 
addition  to  the  regulated  articles  so  that 
the  effect,  if  any,  of  deleting  restrictions 
on  the  interstate  movement  of  articles 
sold  by  these  entities  appears  to  be 
minimal. 

List  of  Subjects  in  7  CFR  Fart  301 

Agricultural  commodities,  Plant 
diseases.  Plant  pests,  Plants 
(Agriculture),  Quarantine, 
Transportation,  Mediterranean  Fruit  Fly. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart— Itoditerranean  Fruit  Fly 
[Removeo] 


Accordingly.  "Subpart — 
Mediterranean  Fruit  Fly"  (7  CFR  301.65 
and  301.65-1  through  301.65-10]  is 
removed. 

AutiMrity:  Sees.  8  and  9. 37  Stat.  318.  as 
amended  (7  U.S.C.  161. 162):  sees.  105  and 
106. 71  Stat.  32, 71  Stat.  33  {7  U.S.C.  I50dd. 
ISOee):  7  CFR  il7. 2.51  and  371.2. 

Done  at  Washington,  D.C..  this  29th  day  of 
October  1984. 

%ViliianF.Heliiis. 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

\n  Doc  84-21771  riled  n-1-M:  8:46  amj 
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Agricultural  Marketing  Service 

7  CFR  Part  910 
ILwnon  R«g.  488] 

Lemona  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AQENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
200,000  cartons  during  the  period 
November  4-10. 1984.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATE:  November  4, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
William  }.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA.  Washington,  D.C. 
20250,  telephone  202^147-5975. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  imder 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  October  30, 
1984,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
reconunended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  lemon  demand  is  improving. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 


became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Fart  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  910-{  AMENDED] 

Section  910.788  is  added  as  follows: 

§910.788    Lemon  RegulatkMi  488. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  November  4. 
1984.  through  November  10. 1984.  is 
established  at  200,000  cartons. 

(Sees.  1-19, 48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  October  31. 1984. 
Thomas  R.  Clark, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  »«-290eS  Filed  11-1-S4: 8:45  am) 
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DEPARTMENT  OF  JUSTICE 
8  CFR  Part  292 

[AG  Order  No.  1071-84] 

Requests  for  Recognition; 
Accreditation  of  Representatives 

AGENCY:  Department  of  Justice. 
action:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
existing  regulation  governing  requests 
by  non-profit  organizations  for 
recognition  by  the  Board  of  Immigration 
Appeals  and  accreditation  of  their 
representatives  to  practice  before  the 
Immigration  and  Naturalization  Service 
and  the  Board  (including  practice  before 
immigration  judges).  The  new  regulation 
restructures  the  procedures  by  requiring 
the  filing  of  applications  for  recognition 
or  accreditation  directly  with  the  Board, 
with  proof  of  service  of  a  copy  of  the 
application  on  the  relevant  district 
director.  Thereafter,  the  district  director 
has  30  days  to  submit  a  recommendation 
with  the  reasons  therefor  to  the  Board, 
or  to  request  a  specific  amount  of  time 
in  which  to  conduct  an  investigation. 
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The  Board  may  approve  the  request  for 
time  to  conduct  an  investigation  or,  on 
its  own  discretion,  may  remand  the 
application  to  the  district  director  for 
further  information.  The  district  director 
must  serve  a  copy  of  all  submissions  to 
the  Board  on  the  organization 
concerned,  and  the  organization  is 
authorized  30  days  to  respond  to  any 
district  director's  submission,  other  than 
a  favorable  recommendation.  The  new 
rule  authorizes  oral  argument  before  the 
Board  in  its  discretion.  Further,  the  new 
rule  permits  recognized  organizations  to 
seek  accreditation  of  representatives  to 
practice  solely  before  the  Service  where 
an  individual  only  has  the  requisite 
knowledge  and  experience  for  such 
practice.  Where  full  accreditation  is 
sought,  the  Board  is  authorized  to 
approve  an  application  for  accreditation 
in  whole  or  in  part. 
EFFECTIVE  DATE:  December  3, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Holmes,  Chief  Attorney 
Examiner,  Board  of  Immigration 
Appeals  (703/756-6170). 
SUPPLEMENTARY  INFORMATION:  The 
provisions  of  8  CFR  292.2  (b)  and  (d) 
provide  a  procedure  for  non-profit 
religious,  charitable,  social  service,  or 
similar  organizations  established  in  the 
United  States  to  make  applications  to 
the  Board  for  recognition  of  their 
organizations  and  accreditation  of  their 
representatives  to  practice  before  the 
Service,  the  immigration  judges,  and  the 
Board. 

Under  the  prior  regulation,  requests 
for  recognition  of  organizations  and 
applications  to  accredit  representatives 
of  recognized  organizations  to  practice 
before  the  Service  and  the  Board  were 
filed  with  a  district  director,  regional 
commissioner  or  the  Commissioner  of 
the  Immigration  and  Naturalization 
Service.  The  request  or  application  was 
then  forwarded  by  the  Service  to  the 
Board  of  Immigration  Appeals  with  a 
reconmiended  action.  There  was  no  set 
time  period  for  the  forwarding  of  such 
requests  an  applications  to  the  Board; 
no  specific  reference  regarding  an 
investigation  by  the  Service;  no 
requirement  for  the  Service  to  serve  a 
copy  of  its  recommendation  on  the 
organization;  and  no  authorization  for 
oral  argument  before  the  Board.  The 
new  regulation  is  designed  to  address 
each  of  these  areas. 

These  regulatory  revisions  were  first 
offered  for  public  review  in  a  notice  of 
proposed  rulemaking,  Attorney  General 
Order  No.  1037-83,  published  at  48  FR 
53124  (November  25, 1983).  The  notice 
invited  written  public  comments  by 
December  27, 1983.  In  response  to  a 
request  for  an  extension  of  the  comment 


period,  and  in  the  interest  of  obtaining 
the  broadest  spectrum  of  public  review, 
the  period  for  public  comments  was 
subsequently  extended  until  January  27, 
1984. 

Public  response  to  the  proposed  • 
regulation  was  diverse  and  generally 
favorable. 

The  most  severe  criticism  of  the 
proposed  regulatory  change  came  from  a 
number  of  commentators  who  expressed 
the  view  that  the  growing  complexity  of 
immigration  and  nationality  law  and 
procedure  necessitated  the  elimination 
of  non-attorneys  from  practice  in  this 
area  altogether  to  insure  that  individuals 
desiring  representation  before  the 
Service,  the  immigration  judges,  and  the 
Board  receive  "effective  assistance  of 
counsel."  The  new  rule,  however,  offers 
improved  procedures  in  that  it  provides 
a  mechanism  for  the  accreditation  of 
individuals  to  practice  solely  before  the 
Immigration  and  Naturalization  Service 
where  the  individual  only  has  the 
requisite  knowledge  and  experience  for 
such  practice.  The  ability  of  accredited 
representatives  to  provide  effective 
assistance  to  individuals  is  subject  to 
continuing  review. 

The  Service  expressed  the  reservation 
that  a  portion  of  ihe  proposed  language 
contained  in  §  292.2(b)  [i.e..  "If  the 
Board  approves  a  request  for  time  to 
conduct  an  investigation,  or  in  its 
discretion  directs  the  district  director  to 
conduct  an  investigation,  the 
organization  shall  be  advised  of  the  time 
granted  for  such  purpose."  (Emphasis 
added.)]  unduly  effects  the  district 
director's  authority  under  8  CFR  103.1(n) 
to  manage  the  investigative  activities  in 
his  district.  In  the  final  rule  the  language 
in  question  is  amended  to  read:  "If  the 
Board  approves  a  request  for  time  to 
conduct  an  investigation,  or  in  its 
discretion  remands  the  application  to 
the  district  director  for  further 
information,  the  organization  shall  be 
advised  of  the  time  granted  for  such 
purpose."  (Emphasis  added.)  The 
revision  does  not  remove  the  authority 
to  require  that  additional  information  be 
provided  by  the  Service,  but  provides 
the  Service  greater  flexibility  in  its 
method  of  obtaining  such  information. 

Two  commentators  noted  that  the 
prior  version  of  S  292.2(d)  required  a 
recognized  organization  to  set  forth  the 
nature  and  extent  of  its  proposed 
representative's  experience  and 
knowledge  of  immigration  and 
naturalization  law  and  procedure 
(emphasis  added),  while  the  proposed 
version  excludes  the  reference  to 
naturalization  law  and  procedure.  This 
omission  was  inadvertent,  and  the  error 
has  been  corrected  in  the  final  rule. 


One  commentator  suggested  that  the 
portion  of  proposed  |  292.2(b)  that 
requires  recognized  organizations  to 
promptly  notify  the  Board  of  changes  in 
their  name  or  address  be  expanded  to 
incorporate  changes  in  their  public 
telephone  number.  This  suggestion  has 
also  been  incorporated  in  the  final  rule. 

A  number  of  commentators  offered 
five  similar  suggestions  for  changes  in 
the  proposed  regulation.  In  sununary, 
these  included:  a  mandatory  SO^iay  time 
limitation  on  the  district  director's 
conduct  of  an  investigation  into  the 
merits  of  an  application;  a  requirement 
that  the  district  director's 
recommendaton  to  the  Board  include  a 
statement  of  the  evidence  relied  upon  in 
reaching  his  or  her  conclusion;  an 
organizational  privilege  to  review  the 
contents  of  the  district  director's 
investigative  file;  a  mandatory  90-day 
time  limitation  on  the  Board's  final 
decision  regarding  recognition  or 
accreditation;  and  a  mandatory  full 
administrative  evidentiary  hearing  in  all 
denial  cases. 

The  suggestion  that  rigid  time  limits 
be  specified  in  the  regulation  for  both 
the  district  director's  investigation  and 
the  Board's  final  decision  is 
unacceptable  as  unrealistically 
inflexible.  The  responsibilities  and 
procedures  in  this  area  do  not  exist  in  a 
vacuum.  Both  district  directors  and  the 
Board  have  numerous,  significant,  and 
critical  responsibilities,  which  are  not 
restricted  by  statutory  or  regulatory  time 
requirenients,  in  recognition  of  the 
necessary  flexibility  in  allocating 
available  resources  between  competing 
responsibilities  to  best  meet  the  overall 
mission.  Moreover,  the  new  rule  creates 
significant  procedural  improvements. 
The  filing  of  applications  directly  with 
the  Board  and  Board  regulation  of 
response  times,  provides  for  better 
control  over  the  application  process  in 
general  and  over  the  processing  of 
individual  applications  on  a  case-by- 
case  basis. 

The  suggestion  that  would  require  the 
district  director  to  include  a  statement 
of  the  evidence  relied  upon  in  making 
his  or  her  recommendation  to  the  Board 
and  would  require  making  the 
investigatory  file  available  to  any 
applicant  desiring  to  review  it  has  not 
been  adopted.  These  provisions  are  not 
deemed  necessary  or  appropriate  as  the 
final  rule  provides  both  that  a  district 
director's  recommendation  be  supported 
by  a  statement  of  the  reasons  underlying 
the  recommendation  and  that  the  results 
of  any  investigation  be  submitted  to 
both  the  Board  and  the  organization. 
Accordingly,  in  its  considerafion  of  any 
application,  the  Board  will  not  have  any 
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evidence  beficue  it  that  has  not  been 
served  on  the  relevant  organization. 

The  last  reconunendabon  in  this 
series,  that  a  full  evidentiary  hearing  be 
required  in  all  denial  cases,  is  also 
untenable.  Considering  the  totality  of 
the  situation,  including  available 
resources,  and  the  nature  of  the  matter 
being  sought,  the  existing  organizational 
missions,  and  the  procedures  provided 
to  present  pertinent  information 
regardkig  an  ai^iUcation,  the 
Department  finds  no  demonstrated  need 
to  replace  the  existing  provision  in  the 
final  rule  (authorizing  oral  argument  in 
the  discretion  of  the  Board)  with  a 
mandatory  full  hearing  requirement  to 
resolve  the  issues  raised  in  these 
applications. 

In  accordance  with  5  U.S.C  605(b),  the 
Attorney  General  certifies  that  the 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impiact  on  a 
substantial  number  of  small  entities. 
Further,  the  rule  is  not  a  major  rule 
within  the  definition  of  EO.  12291  and  is 
not  subject  to  a  regulatory  impact 
analysis. 

list  of  Subjwts  in  S  CFK  Part  292 

Administrative  practice  and 
procedure.  Aliens. 

PART  292-{AMENOEO] 

Accordingly,  8  CFR  292.2  is  amended 
by  revising  paragraphs  (b)  and  (d)  as 
follows: 

9292Jt   Organizations quaUfled for 
i^Hsata  for  recognition; 
flC  raeognlSon;  accredttation  of 


(b)  Requests  for  recognition.  An 
organization  having  the  qualifications 
prescribed  in  paragraph  (a)  of  this 
section  may  file  an  application  for 
recognition  on  a  Form  G-27  directly 
with  die  Board,  along  with  proof  of 
service  of  a  copy  of  the  application  on 
the  district  director  having  jurisdiction 
over  the  area  in  which  the  organization 
is  located.  The  district  director,  within 
30  days  from  the  date  of  service,  shall 
forward  to  the  Board  a  recommendation 
for  approval  or  disappnoval  of  the 
application  and  the  reasons  therefor,  or 
request  a  specified  period  of  time  in 
which  to  conduct  an  investigation  or 
odierwiae  obtain  relevant  information 
regarding  the  applicant.The  district 
director  shall  include  proof  of  service  of 
a  copy  of  such  recommendation  or 
request  on  the  organization.  The 
organization  shall  have  30  days  in  which 
to  file  a  response  witti  the  Board  to  a 
recommendation  by  a  district  director 


that  is  other  than  favorable,  along  with 
proof  of  service  of  a  copy  of  such 
response  on  the  district  director.  If  the 
Board  approves  a  request  for  time  to 
conduct  an  investigation,  or  in  its 
discreti(Hi  remands  the  application  to 
the  district  director  for  further 
information,  the  organization  shall  be 
advised  of  the  time  granted  for  such 
purpose.  The  Service  shall  promptly 
forward  the  results  of  any  investigation 
or  inquiry  to  the  Board,  along  with  its 
recommendations  for  approval  or 
disapproval  and  the  reasons  therefor, 
and  proof  of  service  of  a  copy  of  the 
submission  on  the  organization.  The 
organization  shall  have  30  days  from  the 
date  of  such  service  to  file  a  response 
with  the  Board  to  any  matters  raised 
therein,  with  proof  of  service  of  a  copy 
of  the  response  on  the  district  director. 
Requests  for  extensions  of  filing  times 
must  be  submitted  in  writing  with  the 
reasons  therefor  and  may  be  granted  by 
the  Board  in  its  discretion.  Oral 
argument  may  be  heard  before  the 
Board  in  its  discretion  at  such  date  and 
time  as  the  Board  may  direct.  The 
organization  and  Service  shall  be 
informed  by  the  Board  of  the  action 
taken  regarding  an  application.  Any 
recognized  organization  shall  promptly 
notify  the  Board  of  any  changes  in  its 
name,  address,  or  public  telephone 
number. 


(d)  Accreditation  of  representatives. 
An  organization  recognized  by  the 
Board  under  paragraph  (b)  of  this 
section  may  apply  for  accreditation  of 
persons  of  good  moral  character  as  its 
representatives.  An  organization  may 
apply  to  have  a  representative 
accredited  to  practice  before  the  Service 
alone  or  the  Service  and  the  Board 
(including  practice  before  immigration 
judges).  An  application  for  accreditation 
shall  fully  set  forth  the  nature  and 
extent  of  the  proposed  representative's 
experience  and  knowledge  of 
immigration  and  naturalization  law  and 
procedure  and  the  category  of 
accreditation  sought.  No  individual  may 
submit  an  application  on  his  or  her  own 
behalf.  An  application  shall  be  filed 
directly  with  the  Board,  along  with  proof 
of  service  of  a  copy  of  the  application  on 
the  district  director  having  jurisdiction 
over  the  area  in  which  the  requesting 
organization  is  located.  The  district 
director,  within  30  days  from  the  date  of 
service,  shall  forward  to  the  Board  a 
recommendation  for  approval  or 
disapproval  of  the  application  and  the 
reasons  therefor,  or  request  a  specified 
period  of  time  in  which  to  conduct  an 
investigation  or  otherwise  obtain 


relevant  information  regarding  the 
applicant.  The  district  director  shall 
include  proof  of  service  of  a  copy  of 
such  recommendation  or  request  on  the 
organization.  The  organization  shall 
have  30  days  in  which  to  file  a  response 
with  the  Board  to  a  recommendation  by 
a  distrct  director  that  is  other  than 
favorable,  with  proof  of  service  of  a 
copy  of  such  response  on  the  district 
director.  If  the  Board  approves  a  request 
for  time  to  conduct  an  investigation,  or 
in  its  discretion  remands  the  application 
to  the  district  director  for  further 
information,  the  organization  shall  be 
advised  of  the  time  granted  for  such 
purpose.  The  district  director  shall 
promptly  forward  the  results  of  any 
investigation  or  inquiry  to  the  Board, 
along  with  a  recommendation  for 
approval  or  disapproval  and  the  reasons 
therefor,  and  proof  of  service  of  a  copy 
of  the  submission  on  the  organization. 
The  organization  shall  have  30  days 
from  the  date  of  service  to  file  a 
response  with  the  Board  to  any  matters 
raised  therein,  with  proof  or  service  of  a 
copy  of  the  response  on  the  district 
director.  Requests  for  extensions  of 
filing  times  must  be  submitted  in  writing 
with  the  reasons  therefor  and  may  be 
granted  by  the  Board  in  its  discretion. 
Oral  argument  may  be  heard  before  the 
Board  in  its  discretion  at  such  date  and 
time  as  the  Board  may  direct.  The  Board 
may  approve  or  disapprove  an 
application  in  whole  or  in  part  and  shall 
inform  the  organization  and  the  district 
director  of  the  action  taken  with  regard 
to  an  application.  The  accreditation  of  a 
representative  shall  be  valid  for  a  period 
of  three  years  only;  however,  the 
accreditation  shall  remain  valid  pending 
Board  consideration  of  an  application 
for  renewal  of  accreditation  if  the 
apphcation  is  filed  at  least  60  days 
before  the  third  anniversary  of  the  date 
of  the  Board's  prior  accreditation  of  the 
representative.  Accreditation  terminates 
when  the  Board's  recognition  of  the 
organization  ceases  for  any  reason  or 
when  the  representative's  employment 
or  other  connection  with  the 
organization  ceases.  The  organization 
shall  promptly  notify  the  Board  of  such 
changes. 

Dated:  October  19. 1984. 

William  French  Smith, 

A  ttorney  General. 

(FR  Doc  a4-28ee0  Filed  11-1-84:  8:43  am) 
BILUNQ  CODE  441IH)1-M 


Federal  Register  /  Vol.  49.  No.  214  /  Friday.  November  2.  1984  /  Rules  and  Regulations        440B7 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspatctlon 
Service 

9  CFR  Part  81 
[Docket  No.  84-107] 

Lethal  Avian  Influenza 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 

summary:  This  document  amends  the 
list  of  areas  quarantined  in 
Pennsylvania  under  the  Lethal  Avian 
Influenza  interim  rule  by  adding  as  a 
quarantined  area  one  premises  in 
Lancaster  tlounty,  and  by  deleting  from 
quarantined  area  status  one  premises  in 
Franklin  County  and  one  premises  in 
Lancaster  County.  The  interim  rule 
imposes  prohibitions  and  restrictions  on 
the  interstate  movement  from 
quarantined  areas  of  live  poultry, 
poultry  eggs,  and  certain  other  items.  It 
is  necessary  to  add  one  premises  in 
Lancaster  Coimty  in  Pennsylvania  as  a 
quarantined  area  for  the  purpose  of 
helping  to  prevent  the  spread  of  lethal 
avian  influenza.  However,  it  is  no  longer 
necessary  for  such  purpose  to  include  as 
quarantined  areas  the  two  premises 
deleted  from  quarantined  area  status. 
dates:  Effective  date  is  October  26, 
1984.  Written  comments  must  be 
received  on  or  before  January  2, 1985. 
address:  Written  comments  should  be 
submitted  to  Thomas  O.  Gessel. 
Director,  Regulatory  Coordination  StafT, 
APHIS.  USDA,  Room  728.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building,  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  H.A.  McDaniel,  Chief  Staff  Officer, 
Technical  Support  Staff,  VS.  APHIS. 
USDA,  Room  757,  Federal  Building,  6505 
Belcrest  Road  Hyattsville,  MD  20782, 
301-436-8087. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  amends  the  "Lethal 
Avian  Influenza"  interim  rule  which  is 
set  forth  in  9  CFR  Part  81.  Lethal  avian 
influenza  is  deflned  as  a  disease  of 
poultry  caused  by  any  form  of  H5 
influenza  virus  that  is  determined  by  the 
Deputy  Administrator  to  have  spread 
from  the  1983  outbreak  in  poultry  in 
Pennsylvania.  Among  other  things,  the 
interim  rule  designates  several  premises 
in  Pennsylvania  as  quarantined  areas 


and  prohibits  or  restricts  certain 
interstate  movements  from  these 
quarantined  areas  of  live  poultry, 
poultry  eggs,  and  certain  other  items 
because  of  lethal  avian  influenza. 

Effect  of  Designation  as  a  Quarantined 
Area 

With  certain  exceptions,  the  interim 
rule  provides  that  the  following  articles 
designated  as  prohibited  articles  are 
prohibited  from  being  moved  interstate 
from  a  quarantined  area: 

(1)  Live  poultry. 

(2)  Manure  from  poultry,  and 

(3)  Litter  that  has  been  used  by 
poultry. 

The  interim  rule  also  provides,  with 
certain  exceptions,  that  the  following 
articles  designated  as  restricted  articles 
are  allowed  to  be  moved  interstate  from 
a  quarantined  area  only  in  accordance 
with  certain  conditions: 

(1)  Poultry  carcasses  or  parts  thereof, 

(2)  Eggs  from  poultry,  and 

(3)  Coops,  containers,  troughs  or  other 
accessories  that  have  been  used  in  the 
handling  of  poultry  or  poultry  eggs. 

Revision  of  Quarantined  Areas  in 
Pennsylvania 

Prior  to  the  effective  date  of  this 
document,  five  premises  in  Pennsylvania 
were  designated  as  quarantined  areas — 
two  in  Berks  County,  one  in  Franklin 
County,  and  two  in  Lancaster  County. 

The  following  premises  in  Lancaster 
County  is  added  as  a  quarantined  area: 

The  Premises  of  David  Sauder,  RD  #1,  Box 
192,  East  Earl,  PA  17519,  located  in  East  Earl 
Township,  approximately  Vio  of  a  mile 
west  of  Terre  Hill  on  Centerville  Road. 

This  premises  had  poultry  that  were 
found  to  be  serologically  positive  for 
lethal  avian  influenza.  The  poultry  from 
this  premises  have  been  depopulated. 
No  poultry  remain  on  the  premises  and 
the  premises  in  being  cleaned  and 
disinfected.  Also,  sufficient  time  must 
elapse  in  order  to  ensure  that  the 
premises  in  free  of  lethal  avian 
influenza.  It  is  necessary  to  add  only 
this  premises  in  Lancaster  County  as  a 
quarantined  area  for  the  purflbse  of 
helping  to  prevent  the  spread  of  lethal 
avian  influenza. 

The  following  premises  in  Franklin 
and  Lancaster  Counties  are  deleted  from 
the  list  of  quarantined  areas: 

Franklin  County.  The  premises  of  Dwight 
Martin,  8933  Rowe  Run  Road,  Schippensburg, 
PA  17257.  located  in  South  Hampton 
Township  in  Pinola  at  the  junction  of  State 
Route  433  and  Pinola  Road. 

Lancaster  County.  The  premises  of  Luke 
Hess,  Box  52,  Willow  Street,  PA  17584. 
located  in  Pequea  Township  approximately  2 
miles  south  of  West  Willow  on  Byerland 
Church  Road. 


The  poultry  on  these  premises  have 
been  depopulated  and  the  premises 
have  been  cleaned  and  disinfected. 
Suflicient  time  has  now  elasped  to 
ensure  that  these  premises  are  free  of 
lethal  avian  influenza  virus.  Under  these 
circumstances  there  is  no  longer  a  basis 
for  imposing  prohibitions  or  restrictions 
because  of  lethal  avian  influenza  on  the 
interstate  movement  of  live  poultry  or 
other  items  from  these  two  premises. 

With  these  changes  the  quarantined 
areas  in  Pennsylvania  consist  of  two 
premises  in  Berks  County  and  two 
premises  in  Lancaster  County.  No 
portion  of  Franklin  County  remains 
designated  as  a  quarantined  area.  The 
revised  list  of  quarantined  areas  is  set 
forth  in  the  rule  portion  of  this 
document. 

Emergency  Action 

Dr.  John  K.  Atwell.  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  Immediate  action  is 
warranted  in  order  to  add  prohibitions 
and  restrictions  on  the  movement  of  live 
poultry  and  certain  other  items  from  one 
premises  in  Lancaster  County  in 
Pennsylvania,  and  thereby  protect 
against  the  spread  of  lethal  avian 
influenza.  Also,  immediate  action  is 
warranted  in  order  to  delete 
unnecessary  prohibitions  and 
restrictions  on  the  movement  of  live 
poultry  and  certain  other  items  from  one 
premises  in  Franklin  County  and  one 
premises  in  Lancaster  County. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  interim  rule 
effective  upon  signature.  Comments  are 
solicited  for  60  days  after  publication  of 
this  document.  A  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 

Executive  Order  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  to  be  not  a 
major  rule.  The  Department  has 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  economy  and 
will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
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industriet.  Federal.  State,  or  local 
governiMBt  ageades,  or  geosrapbic 
regions;  or  tiawe  ijgnifiraiit  Mlverae 
effects  OB  ooapetttim,  enq>loyinent. 
inveatwant.  productivity,  imovation.  or 
on  the  ability  of  Uniled  States-based 
enterprises  to  compete  with  foreign- 
based  anleipriaes  in  dooMStic  or  export 
markets. 

For  this  nitemnkiBg  action,  the  Office 
of  MsBa^BBent  and  Budget  has  waived 
its  review  process  reqoiied  by  ficecutive 
Order  1Z2B1. 

The  porTion  of  tiie  poultry  industry 
affected  by  ti^is  document  represents 
less  tlaa  one  percent  of  the  poultry 
industry  in  the  United  States. 

Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  SubjacU  in  9  CFR  Part  81 

Animal  diseases.  Poultry  and  poultry 
products.  Transportation. 

PART  •«— LETHAL  AVIAN  INFLUENZA 

Accordingly,  {  81.4  of  9  CFR  Part  81  is 
revised  to  read  as  follows: 

S81.4    Quaiantinad 


Pennsyli 

[a]  Berks  County 

(1)  The  premises  of  Fred  Wright.  RD 
#1.  Box  100,  Richland,  PA  17067,  located 
in  Bethel  Township  approximately  2Vi 
miles  south  of  Bethel  on  Bordner  Road. 

(2)  The  premises  of  Fred  Wright  RD 
#1,  Box  100,  Richland,  PA  17087.  located 
in  Bethel  Township  approximately  2V4 
miles  northwest  of  Bethel  on  Schubert 
Road. 

(b)  Lancaster  County 

(1)  The  premises  of  Harold  Dice,  RD 
#1,  Box  125.  Fredricksburg,  PA  17026, 
located  in  Bethel  Township 
approximately  5Vi  miles  west  of 
Fredricksburg  on  Legionaire  Road  (T 
510). 

(2)  The  premises  of  David  Sauder,  RD 
#1.  Box  192.  East  EarL  PA  17519.  located 
in  East  Earl  Township  approximately 
Vio  of  a  mile  west  of  Terre  Hill  on 
Centerville  Road. 

(Sec  2. 23  Stat  31,  as  amended;  sees.  4-8.  23 
SUt  31-33,  M  HBendad;  sees.  1-3,  32  Stat. 
791.  792,  as  amanded;  aeca.  1-4, 33  Stat.  1284. 
126S,  as  amaadad;  41  Stat  BS9;  tec.  2. 65  Stat. 
aes:  saos.  Z-a.  S-a.  and  11, 76  Stat  129-132;  76 

Stat  flea,  7  U.SX.  4Ba  n  u.s.c.  111-113, 

114a-a.  llS-117. 119-120, 13a  134a,  134b, 
134d.  134a.  134f;  7  CFR  2.17.  2.51.  and  371.2(d)) 


Done  at  Washington,  D.C  this  28th  day  of 
October,  1984. 
K.R.  Hook. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc  84-2(892  Filed  11-1-84: 8:4S  am) 
BILUNQ  cone  3410-34-« 


9CFRPart92 
(Docket  No.  84-059] 

Semen  of  Rumtnanta  or  Swina  From 
Countriea  Where  RIndarpeat  or  Foot* 
and-Mouth  Diaeaaa  Exfsta 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USOA. 
ACnON:  Interim  rule. 

SUMMAltv:  This  document  amends  the 
regulations  concerning  the  importation 
into  the  United  States  of  semen  of 
ruminants  or  swine  from  countries 
where  rinderpest  or  foot-and-mouth 
disease  exists.  The  regulations  are 
amended  by  changing  the  criteria  for 
testing  for  foot-and-mouth  disease  and 
other  infectious  diseases  in  donor 
animals,  by  changing  the  criteria  for 
determining  which  animals  are  eligible 
to  be  donor  animals,  and  by  changing 
provisions  concerning  the  holding  of  the 
semen  prior  to  the  completion  of  the 
testing.  These  amendments  are 
necessary  to  increase  the  reliability  of 
testing  for  foot-and-mouth  disease  and 
other  infectious  diseases  in  the  donor 
animals,  and  for  relieving  unnecessary 
restrictions  on  the  importation  of  their 
semen. 

dates:  Effective  November  2, 1984. 
Written  comments  must  be  received  on 
or  before  January  2, 1985. 
aoohesses:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel. 
Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA,  Room  728.  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Written 
comments  may  be  inspected  at  Room 
728  of  the  Federal  Building  between  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  RIKTHER  INFORMATION  CONTACT: 

Dr.  H.A.  Kryder,  Import/Export  Animals 
and  Products  Staff,  VS,  APHIS,  USDA. 
Room  839,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
(301)  436-6530. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  92.4(d) 
(referred  to  below  as  the  regulations) 
contain  specific  provisions  concerning 
the  importation  into  the  United  States  of 
semen  of  ruminants  or  swine  from 


countries  where  rinderpest  or  foot-and- 
mouth  disease  exists  (such  semeh  is 
referred  to  below  as  semen).  This 
document  amends  these  provisions  in 
several  respects. 

The  regulations  were  designed  to 
allow  the  importation  of  semen  based 
on,  among  other  things,  negative  testing 
of  the  donor  animal  for  rinderpest  foot- 
and-mouth  disease  (referred  to  below  as 
FMD).  and  other  infectious  diseases. 

Prior  to  the  effective  date  of  this 
document,  the  regulations  provided  that 
blood  samples  and  semen  samples  were 
required  to  be  taken  from  the  donor 
ruminant  or  swine  as  follows: 

(1)  A  first  blood  sample  taken  prior  to 
semen  collection, 

(2)  A  sample  consisting  of  not  less 
than  10  percent  of  the  semen  taken  from 
each  lot  of  semen  (any  number  of  lots  of 
semen  could  be  collected),  and 

(3)  A  second  blood  sample  taken  at 
least  60  days  after  the  fmal  semen 
collection. 

This  document  changes  the  sampling 
provisions  for  ruminants  to  provide  that 
blood  samples,  oesophageal-pharyngeal 
tissue  samples  (O-P  samples)  and  semen 
samples  from  the  donor  ruminants  shall 
be  taken  as  follows: 

(1)  A  first  blood  and  a  first  O-P 
sample  prior  to  semen  collection, 

(2)  A  0.5  ml  sample  of  semen  from 
each  semen  collection  (any  number  of 
semen  collections  may  be  made], 

(3)  A  second  blood  and  a  second  O-P 
sample  within  7  days  after  the  final 
semen  collection,  and 

(4)  A  third  blood  sample  between  21 
and  28  days  after  the  taking  of  the 
second  blood  and  O-P  samples. 

This  document  also  changes  the 
sampling  provisions  for  swine  to  provide 
that  blood  samples  and  semen  samples 
from  the  donor  swine  shall  be  taken  as 
follows: 

(1)  A  first  blood  sample  prior  to  semen 
collection, 

(2)  A  0.5  ml  sample  of  semen  from 
each  semen  collection  (any  number  of 
semen  collections  may  be  made), 

(3)  A  second  blood  sample  within  7 
days  after  the  final  semen  collection, 
and 

(4)  A  third  blood  sample  between  21 
and  28  days  after  the  taking  of  the 
second  blood  sample. 

The  changes  in  the  sampUng 
provisions,  in  addition  to  other  changes 
explained  below,  are  necessary  to 
protect  against  the  introduction  into  the 
United  States  of  FMD.  The  sampling 
provisions  also  are  necessary  for 
providing  a  mechanism  for  protecting 
against  the  introduction  into  the  United 
States  of  rinderpest  and  other  infectious 
diseases. 
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The  first  blood  and  O-P  tests  for 
ruminants  and  the  first  Uood  test  for 
swine  are  necessary  for  die  purpose  of 
detecting  evidence  of  FMD.  rinderpest 
or  other  infectious  diseases  In  the  initial 
stages  of  the  semen  collection,  ff 
positive  responses  were  found  in  the 
initial  testing,  die  semen  collection 
could  be  halted  with  minimal  expense 
and  use  of  USDA  personnel.  The  second 
blood  and  O-P  tests  for  rarainante  and 
the  second  blood  test  for  swine  are 
necessary  for  die  purpose  of  determining 
whether  FMD,  rinderpest  or  other 
infectious  diseases  have  been 
introduced  in  the  donor  animals  during 
the  semen  collection  period. 

The  third  blood  test  for  ruminants  and 
swine  is  necessary  for  the  purpose  of 
determining  whether  FMD,  rinderpest 
or  odier  infectious  diseases  may  have 
been  in  the  incubation  stage  at  the  time 
of  the  final  semen  collection  since  it  is 
possible  that  an  animal  could  be 
incubating  FMD,  rinderpest  or  odier 
infectious  diseases  at  the  time  of  die 
final  semen  collection  without  causing 
positive  responses  to  die  second  set  of 
tests.  Because  of  this  possibility,  die 
regulations  previously  provided  diat  the 
donor  animal  must  be  retained  in 
isolation  for  60  days  after  die  final 
semen  collection,  and  that  the  second 
blood  sample  must  be  teken  at  least  00 
days  after  the  final  semen  collection. 
Under  the  amended  regulations,  the 
donor  animal  must  be  retained  in 
isolation  until  the  third  blood  sample 
has  been  taken,  which  may  not  occur 
until  at  least  21  days  have  elapsed  after 
the  final  semen  coUactioo.  A  third  blood 
sample  taken  a  minimum  of  21  days 
after  the  taking  of  the  second  sample 
would  be  adequate  for  testing  to  detect 
any  FMD,  rinderpest  or  other  disease 
that  the  Department  tests  for  that  could 
be  in  the  incubation  stage  at  the  time  of 
the  final  semen  collection. 

The  amended  regulations  provide  that 
the  second  samples  must  be  taken 
within  7  days  after  the  final  semen 
collection,  and  provide  that  a  third 
blood  sample  must  be  Uken  between  21 
and  28  days  after  the  teking  of  the 
second  samples.  These  7  day  periods 
will  allow  a  sufficient  time  period  for 
the  second  and  third  samples  to  be 
taken  and  stiU  allow  the  Department  to 
have  test  samples  which  would  meet  the 
obiectives  of  die  testing.  Prior  to  the 
effective  date  of  this  document  the 
regulations  provided  that  the  blood 
samples  from  ruminants  and  swine, 
among  other  things,  were  to  be  used  for 
virus  neutralization  and  fluorescent 
antibody  tests.  Both  of  these  teste  were 
required  for  the  purpose  of  detecting 
evidence  of  FMD  in  the  donor  animals. 


This  documant  deletes  1b»  virus 
neutraliiation  and  the  fluoraeoent 
antibody  teste  for  FMD  for  niminants, 
and  chainges  the  regulations  to  provide 
instead  that  the  blood  samples  from 
ruminante  shall  be  tested  for  FMD 
antibodies  using  the  virus  infection 
associated  (VIA)  test,  and  to  provide 
that  the  O-P  samples  from  ruminante 
shall  be  tested  for  FMD  virus  using  the 
virus  isolation  test  In  addition,  this 
document  deletes  the  fluorescent 
antibody  test  for  swine  and  changes  the 
regulations  to  provide  instead  that  blood 
samples  from  swine  shall  be  tested  for 
FMD  using  the  virus  infection  associated 
(VIA)  te^  Hie  regulations  continue  to 
provide  that  blood  samples  from  swine 
are  to  be  tested  for  FMD  using  die  vims 
neutralization  test 

The  VIA  test  and  the  virus 
neutralization  test  are  blood  teste  used 
for  detecting  FMD  antibodies.  The  virus 
isolation  test  is  a  test  used  to  detect 
FMD  virus  present  in  tissue.  The  semen 
testing  for  FMD  is  done  by  infecting 
semen  into  susceptible  animals  and 
examining  the  animals  for  clinical  signs 
of  FMD. 

The  changes  in  the  testing  protocols 
are  necessary  because  the  new  testing 
protocols  are  significantly  more  reliabie 
than  the  previously  required  testing 
protocol  for  detecting  evidence  of  FMD 
in  the  donor  animals.  The  different  tjrpes 
of  testing  used  in  combination  as  set 
forth  above  will  help  to  ensure  the 
reliability  of  determinations  made  based 
on  die  testing.  Further,  these  new  testing 
combinations  appear  to  be  the  most 
effective  methods  that  are  now 
available  and  feasible  for  determining 
the  presence  of  FMD  in  the  donor 
animals  and  their  semen. 

Also,  a  footnote  is  added  to  indicate 
that  the  test  procedures  for  the  virus 
infection  associated  (VIA)  test  the  virus 
isolation  test  and  the  virus 
neutralization  test  are  available  from 
the  Chtef,  Foreign  Animal  DUease 
Diagnostic  Laboratory,  National 
Veterinary  Services  Laboratories,  P.O. 
Box  848.  Greenport  New  York  11944. 

Prior  to  the  effective  date  of  thte 
document  the  semen  frtim  donor 
ruminante  was  required  to  have  come 
fitim  ruminante  that  had  not  been 
vaccinated  against  FMD.  The  new 
testing  protocol  for  ruminante  is 
sufficiently  sensitive  to  dUtinguish 
between  the  serological  response 
produced  by  the  presence  of  FMD  and 
the  serological  response  produced  by 
FMD  vaccine.  Therefore,  the 
requirement  that  the  semen  must  come 
from  a  donor  ruminant  that  has  not  been 
vaccinated  against  FMD  is  no  longer 
necessary,  and  is  deleted  A  similar 


change  Is  aot  autds  for  swiae  since  no 
testing  protocol  Is  cunvndy  anrailabte  for 
8«vine  diat  It  adequate  far  distinguishing 
between  such  serokelcal  responses. 

Prior  to  die  effective  6*tk  of  this 
document  the  regulations  provided  that 
the  semea  would  be  tsstsd  by  ln|ectlng 
not  less  than  10  percent  of  die  volume  of 
each  lot  of  semen  into  animals  which 
are  sasceptibte  to  rinderpest  or  FMD. 
The  regulations  are  amended  to  provide 
that  the  semen  samples  shall  consist  of 
0.5  ml  of  saoan  from  each  collection 
since  0.5  ml  frtm  each  semen  collection 
is  the  amount  that  U  needed  for  testing. 

Prior  to  the  effective  date  of  diis 
document  the  regulations  provided  that 
the  semen  to  be  Imported  must  have 
come  from  a  donor  animal  that  had  been 
inspected  on  the  "form  of  origin."  In  this 
connection  |  92.4(d)(l){i)  provided  that: 

(i)  The  donor  animal  shall  have  been 
inspected  CO  the  fann  of  origia  by  a 
veterinarian  of  the  United  States  Depaftment 
of  Agriculture  who,  in  cooperation  with  the 
veterinary  service  of  the  country  of  origin  of 
the  donor  aniraal  shall  have  determined, 
insoter  as  poesfele,  that  tfte  donor  animal 
was  never  Infected  witk  rinderpest  or  fbot- 
and-aouth  diseaae:  tiiat  the  donor  antaaai 
«ras  never  on  a  farm  or  other  premises  where 
rinderpest  or  foot-and-moutli  diseaae  tbea 
existed:  that  no  animal  on  the  farm  of  origin 
which  was  susceptible  to  tlie  virus  of 
rinderpest  or  foot-and-mouth  disease  was 
exposed  to  either  disease  during  the  12 
months  immediately  prior  to  tte  date  of 
inspection  of  the  donor  animal;  diet  tlie  donor 
animal  has  never  been  vaoctnated  against 
rinderpest  or  foot-and-mouth  disease:  and 
that  the  donor  animal  was  free  from  evidence 
of  other  oommunicable  disease: 

Under  the  quoted  provisions,  the  only 
determinations  relating  to  the  farm  of 
origin  which  were  required  to  be  made 
concern  whether  rinderpest  or  foot-and- 
mouth  disease  had  existed  on  the 
premises  while  the  donor  animal  was  on 
the  premises  and  whether  exposed 
animals  had  been  on  the  premises 
during  die  specified  period  The  same 
amount  of  protection  would  be  afforded 
for  a  donor  animal  no  longer  on  the  farm 
of  origin  if  these  determinations  were 
made  for  each  premises  where  the  donor 
animal  had  been.  Therefore,  the 
regulations  are  amended  to  provide  that 
the  donor  animal  may  come  from  a 
premises  other  than  die  farm  of  origin  if 
a  USDA  veterinarian  has  tnced  the 
donor  animal  back  to  ite  farm  of  origin, 
and  if  such  detenninations  can  be  made 
for  each  premises  where  the  donor 
animal  has  been. 

The  regulations  provide  for  the 
collected  semen  to  be  in  the  custody  of  a 
USDA  veterinarian  while  it  is  in  die 
country  of  origin.  Further,  prior  to  the 
effective  date  of  M*  document  the 
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regulations  provided  for  the  entire 
amount  of  the  semen  intended  for 
imp<Hlation  to  be  transported  to  the  port 
of  New  York  and  to  be  held  in  the 
custody  of  a  USDA  veterinarian  during 
which  time  blood  tests  and  semen  tests 
would  be  conducted.  These  provisions 
were  designed  to  ensure  that  the  semen 
would  constantly  be  in  the  custody  of  a 
USDA  veterinarian  (except  during  air 
transportation  to  New  York)  until  the 
completion  of  all  tests.  The  relations 
are  amended  to  allow  the  semen,  other 
than  the  semen  samples,  to  be  held  in 
the  custody  of  a  USDA  veterinarian 
either  in  the  country  of  origin  or  at  the 
port  of  New  York,  at  the  option  of  the 
importer,  until  the  testing  is  completed. 
There  is  no  valid  reason  for  requiring 
such  semen  to  be  transported  to  the  port 
of  New  Yoik  prior  to  the  completion  of 
the  testing. 

Executive  Order  12291  and  Regulatory 
FlwdUUtyAct 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule".  The  Department  has 
determined  that  this  action  will  not  have 
an  effect  on  the  economy  of  $100  million 
or  more;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  have 
any  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

It  is  anticipated  that  the  amount  of 
semen  from  ruminants  and  swine  that 
will  be  annually  imported  under  the 
provisions  of  {  92.4(d)  will  constitute 
less  than  1  percent  of  the  semen  of 
ruminants  and  swine  annually  utilized 
in  the  United  States.  Further,  the 
importation  of  such  semen  is  not  the 
primary  activity  of  any  business  in  the 
United  States. 

Therefore,  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Emersancy  Action 

Dr.  John  K.  AtweU,  Deputy 
Administrator.  VS,  APHIS,  USDA,  has 
determined  that  an  emergency  situation 
exists  that  warrants  publication  of  this 
interim  rule  without  prior  opportunity 
for  a  public  comment  period.  Under  the 
circumstances  explained  above,  it  is 
necessary  that  the  interim  rule  be  made 
effective  immediately  in  order  to 


increase  the  reliability  of  testing  for 
FMD  and  other  infectious  diseases  in 
donor  ruminants  and  swine  in  countries 
where  FMD  or  rinderpest  is  known  to 
exist,  and  for  relieving  uimecessary 
restrictions  on  the  importation  of  their 
semen. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  533,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  interim 
rule  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document.  A  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Canada,  Imports, 
Livestock  and  livestock  products, 
Mexico,  Poultry  and  poultry  products, 
Quarantine,  Transportation.  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS:  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  the  regulations  in  9  CFR 
Part  92  are  amended  as  follows: 

§92.4    [Amended] 

1.  In  5  92.4(d)(l)(i).  "or  on  another 
premises  (the  inspection  may  be  on 
another  premises  only  if  a  veterinarian 
of  the  Department  has  traced  the  donor 
animal  back  to  its  farm  of  origin)"  is 
added  immediately  after  "inspected  on 
the  farm  of  origin";  "that  no  animal  on 
the  farm  of  origin  which  was  susceptible 
to  the  virus  of  rinderpest  or  foot-and- 
mouth  disease"  is  changed  to  "that  the 
donor  animal  had  not  been  on  a 
premises  that  had  an  animal  that  was 
susceptible  to  the  virus  of  rinderpest  or 
foot-and-mouth  disease  and  that";  and 
"that  the  donor  animal  has  never  been 
vaccinated  against  rinderpest  or  foot- 
and-mouth  disease"  is  changed  to  "that 
the  donor  animal,  if  a  ruminant,  has 
never  been  vaccinated  against 
rinderpest;  that  the  donor  animal,  if  a 
swine,  has  never  been  vaccinated 
against  rinderpest  or  foot-and-mouth 
disease". 

2.  In  S  92.4(d)(l)(ii].  "blood  samples 
from  such  donor  animal  for  virus 
neutralization  and  fluorescent  antibody 
tests"  is  changed  to  "a  blood  sample 


and  an  oesophageal-pharyngeal  tissue 
sample  (O-^  sample)  from  such  a  donor 
ruminant  and  a  blood  sample  fit>m  such 
a  donor  swine  for  te^ts  as  specified  in 
paragraph  (d)(l)(iv)  of  this  section". 

3.  In  S  92.4(d)(l)(iu),  "virus 
neutralization  and  fluorescent  antibody 
test"  is  changed  to  "tests  specified  in 
paragraph  (d)(l)(iv)  of  this  section". 

4.  In  §  92.4  footnote  5  is  renumbered 
as  footnote  1. 

5.  In  S  92.4(d)(1),  paragraphs  (iv)  and 
(v)  are  redesignated  as  paragraphs  (v) 
and  (vi)  and  a  new  paragraph  (iv)  is 
added  to  read  as  follows: 


(d)  •  *  * 

(1)  *  •  * 

(iv)  In  the  case  of  a  ruminant,  each 
blood  sample  collected  pursuant  to 
paragraph  (d)(1)  (ii)  or  (vi)  of  this  section 
shall  have  been  tested  for  foot-and- 
mouth  disease  using  the  virus  infection 
associated  (VIA)  test  and  each  O-P 
sample  collected  pursuant  to  paragraph 
(d)(1)  (ii)  or  (iv)  of  this  section  shall  have 
been  tested  for  foot-and-mouth  disease 
using  the  virus  isolation  test.  In  the  case 
of  a  swine,  each  blood  sample  collected 
pursuant  to  paragraph  (d)(1)  (ii)  or  (vi)  of 
this  section  shall  have  been  tested  for 
foot-and-mouth  disease  using  the  virus 
infection  associated  (VIA)  test  and  the 
virus  neutralization  test."* 


6.  In  redesignated  9  92.4(d)(l)(vi). 
"(any  number  of  collections  may  be 
made);  such  veterinarian  shall  take  a  0.5 
ml  sample  of  semen  from  each  semen 
collection"  is  added  immediately  after 
the  word  "Department"  the  first  time  it 
appears  in  the  paragraph;  and  two  new 
sentences  are  added  at  the  end  of  the 
paragraph  to  read  as  follows:  "In  the 
case  of  a  ruminant,  a  blood  sample  and 
an  O-P  sample  shall  have  been  taken 
from  the  donor  animal  by  a  veterinarian 
of  the  Department  within  7  days  after 
the  final  semen  collection,  and  between 
21  to  28  days  after  the  taking  of  these 
samples  another  blood  sample  shall 
have  been  taken  from  the  donor  animal 
by  a  veterinarian  of  the  Department.  In 
the  case  of  a  swine,  a  blood  sample 
shall  have  been  taken  from  the  donor 
animal  by  a  veterinarian  of  the 
Department  within  7  days  after  the  final 
semen  collection,  and  between  21  to  28 
days  after  the  taking  of  the  sample, 
another  blood  sample  shall  have  been 


'The  tett  procedure!  for  the  virus  infection 
attociated  (VIA)  tett.  the  vims  isolation  test,  and 
the  virus  neutralization  test  are  available  from  the 
Chief.  Foreign  Animal  Disease  Diagnostic 
Laboratory,  National  Veterinary  Services 
Laboratories,  P.O.  Box  648,  Greenport,  NY  11M4. 
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taken  from  the  donor  Animal  by  a 
veterinarian  of  the  Department" 

7.  In  S  92.4(d)(3).  the  third  sentence  is 
removed. 

&  In  S  92.4fd)(4),  "for  at  least  60  days 
after  such  coliection;  and  after  such  60- 
day  retention  period,  blood  samples 
shall  have  been  collected  from  the  donor 
animal  by  a  veterinarian  of  this 
Department  for  virus  neutralization  and 
fluorescent  antibody  tests"  is  changed  to 
"until  all  of  the  applicable  samples 
referred  to  in  paragraph  (dKlKvi)  ot  this 
section  have  been  collected  by  a 
veterinarian  of  the  Department  for  tests 
as  specified  in  paragraph  (d)(l)(iv)  of 
this  section". 

8.  In  S  92.4(d)(5],  the  First  sentence  is 
changed  to  'The  semen  sample  from 
each  collection  shall  have  been  tested  at 
the  Plum  Island  Laboratory.":  and  in  the 
second  sentence  "test  shall"  is  changed 
to  "tesU  shall"  and  "not  less  than  10 
percent  of  the  volume  of  eadi  lot  of 
semen"  is  changed  to  "the  semen 
samples";  and  a  new  fourth  sentence  is 
added  to  state  that  "The  semen 
collected  at  the  approved  isolation 
facility,  other  than  the  semen  samples, 
may  be  held  in  the  country  of  origin  or 
at  the  port  of  New  York,  at  the  option  of 
the  importer,  until  all  of  the  testing 
required  to  be  conducted  under  this 
section  is  completed." 

10.  In  fi  92.4(d)(6],  "O-P  samples  (if 
applicable)  from  the  donor  animal,"  is 
added  immediately  before  "and  semen 
samples". 

(Sec.  203. 60  Stat.  1087,  at  amended;  sees.  S,  7, 
8, 10.  28  Stat.  418,  as  amended:  417;  tecs.  1 32 
Stat.  792.  at  amended:  tec.  308, 48  StaL  689,  . 
at  amended:  tecs.  2, 3, 4, 5. 11;  78  Sut.  128, 
isa  132;  tea  1. 84  Stat  202;  7  U.&C.  1622: 19 
U.S.C.  1308:  21  U.S.C.  102-105,  111,  134a.  134b. 
134c,  134d.  134f.  and  135;  7  CFR  M7,  2.51.  and 
371.2(d)) 

Done  at  Washington.  D.C..  thia  30th  day  of 
October.  1984. 
|.K.  AtweU. 

Acting  Deputy  Administrator.  Veterinary 
Services. 

int  Doc  B4-2aaei  FlUd  ii-i-m  t^ts  ami 
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Food  Safety  and  Inspection  Service 

9  CFR  Part  354 
[Dockat  Na  •4-013C] 

Fee  Increase  for  ln^>ection  Service; 
Correction 

AOEMCV:  Food  Safety  andlnspection 

Service,  USDA. 

action:  Rnal  rule— correction. 

summary:  This  document  corrects  a 
final  rule  on  fees  charged  by  FSIS  for 


inspection  services  that  appeared  in  the 
Federal  Register  on  September  28. 1961 
(49  PR  38506).  This  action  is  necessary 
to  amend  the  fee  for  laboratory  analysts 
of  rabbits  which  was  inadvertently 
omitted  in  the  final  nile. 
RM  nmnmm  mpomnation  contact: 
Mr.  William  L  West,  Director,  Budget 
and  Finance  Division,  Administrative 
Management,  Food  Safety  and 
Inspection  Service,  VS.  Department  of 
Agriculture,  Washingtoa  DC  202S0, 
(202)  447-3387. 

SUPPlfMENTAIIY  INFORMATION:  On 

September  28, 1984.  the  Food  Safety  and 
Inspection  Service  (FSIS)  published  a 
final  rule  in  the  Federal  Register  (49  FR 
38S06)  to  increase  the  fees  charged  by 
FSIS  to  provide  overtime  inspection, 
identification,  certification,  and 
laboratory  services  to  meat  and  poultry 
estabUshments.  The  fees  reflect  the 
increased  costs  ef  providing  these 
services  in  fiscal  year  198S. 

In  addition  to  several  other  sections  of 
the  meat  and  poultry  inspection 
regulations,  §  354.101(b)  was  amended 
to  increase  the  fees  for  base  time  and  for 
overtime  or  holiday  woilc  involved  in 
the  inspection  of  rabbits.  However,  an 
amendment  to  S  354.101(c)  containing 
the  fee  for  laboratory  services  under  the 
voluntary  rabbit  inspection  program 
was  inadvertently  omitted  in  the  final 
rule.  This  document  therefore  corrects 
the  final  rule  by  adding  the  following 
amendment  to  page  38507: 

9a.  Section  354.101  is  further  amended 
by  revising  paragraph  (c)  to  read  as 
follows: 

S3S4.101    Onafeebasia. 


(c)  Charges  for  any  laboratory 
analysis  or  laboratory  examination  of 
rabbits  under  this  Part  related  to  the 
inspection  service  shall  be  $34.68  per 
hour. 

Done  at  Washington,  DC  on:  October  29, 
1984. 
Donald  L.  HouttoB, 

Administrator,  Food  Safety  and  Inspection 
Service. 

|FR  Ooc.  »4-2Ma3  Filad  11-1-M  8:46  un| 
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FEDERAL  ELECTION  COMMISSION 
11  CFR  Parte 

INotlce  1984-16] 

Enforcement  of  Nondiscrimination  on 
the  Basis  of  Handicap  In  Federal 
Election  Commission  Programs 

agency:  Federal  Election  Commission. 


ACTION:  Final  rule:  Annotmcemeat  of 
Effective  Date. 

summary:  On  August  22, 1984  (40  FR 
33206),  the  Commission  published  the 
text  of  regulations  to  implement  and 
enforce  Section  504  of  the  RehabUitatioa 
Act  of  1973,  at  amended.  28  U.S.C  794. 
These  regulations  prohibit 
discrimination  on  the  basis  of  handicap 
in  Commission  pro^-ams  and  activities. 
The  Commission  annoimces  that  theea 
rules  are  effective  as  of  November  2, 
1984. 

EFFECTIVE  OATB  November  2. 1984. 
FOR  FURTHER  INFORMWYION  CONTACTt 
Ms.  Kim  L  Bright  Acting  Assistant 
General  Counsel,  1325  K  Street  NW.. 
Washington.  D.C  20463.  (202)  S23-414S. 
SUFPLBMBNTARY  INFORMATION:  Section 

504  requires  that  regulations  proposed 
by  an  agency  to  enforce  its  provisions 
be  transmitted  to  the  appropriate 
authorixing  committees  of  Congress  and 
that  such  regulations  take  effect  no 
earlier  than  the  thirtieth  day  after  they 
have  been  so  submitted.  These 
regulations  were  transmitted  to  the 
Senate  and  House  appropriations 
commiMees  on  August  16, 1984.  A 
supplemental  transmittal  was  made  on 
September  19, 1984  to  the  Senate 
Committee  on  Labor  and  Human 
Resources  and  the  House  Committee  on 
Education  and  Labor.  In  deference  to 
these  latter  committees,  the  Commission 
has  waited  an  additional  thirty  days 
before  promulgating  these  regulations. 
Thirty  calendar  days  expired  on 
October  19, 1984. 

Announcement  of  effective  date,  11 
CFR  Part  6.  as  published  at  49  FR  33206, 
is  effective  as  of  November  2, 1984. 

Dated:  October  3a  1984. 
Lee  Ann  EIUaN, 
Chairman.  Federal  Election  Commission. 

|FR  Doc  a«-2aBl(  Filed  ll-l-M  K4S  am) 
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SMALL  BUSINESS  AOMINISTRATXMI 
13  CFR  Part  120 

Business  Loans;  Sale  ot  tha 
Guaranteed  Portion 

aoency:  Small  Business  Administration. 
action:  Final  rulemaking. 


:  SBA  is  implementing  a  rule 
which  requires  that  initial  secondary 
market  sales  by  lenders  after  February 
15, 1985,  be  evidenced  by  SBA  Form 
1066,  "Secondary  Participation  Guaranty 
and  Certification  Agreement,"  and 
which  prescribes  requirements  for  the 
proper  execution  of  such  form.  On-or 
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after  February  15, 1965,  participating 
lenders  will  not  be  permitted  to  use  SBA 
Form  1084.  "Secondary  Participation 
Guaranty  Agreement"  and  will  be 
required  to  comply  with  the  new 
execution  requirements.  This  rule  also 
requires  that  such  sales  previously 
evidenced  by  SBA  Form  1084  be 
converted  to  the  SBA  Fiscal  and 
Transfer  Agency  Program  by  using  SBA 
Form  1085  at  the  time  of  the  first  sale 
after  February  15. 1985.  This  final  rule 
will  apply  to  all  secondary  market  sales 
in  which  the  SBA  executes  the 
secondary  participation  guaranty  and 
certification  agreement  on  or  after  such 
effective  date. 

EFFECTIVE  DATE:  February  15. 1985. 
FOR  FUNTMER  MFONHATION  CONTACT 
James  W.  Hammersley.  Financial 
Analyst  Room  800C.  1441  L  Street,  NW., 
Washington.  D.C.  20418. 202-653-5954. 
SUmBKNTARV  MFORMATION:  The 
Small  Business  Administration  now 
permits  a  lender  to  sell  the  guaranteed 
portion  of  an  SBA  loan  to  an  investor. 
After  February  15, 1985,  lenders  and 
investors  must  use  SBA  Form  1086, 
"Secondary  Participation  Guaranty  and 
Certification  Agreement"  to  evidence 
such  sales,  and  will  no  longer  be 
permitted  to  use  SBA  Form  1084. 
"Secondary  Participation  Guaranty 
Agreement."  When  SBA  Form  1086  is 
used,  a  certificate  is  issued  by  the  SBA 
fiscal  and  transfer  agent  (FT A).  SBA  has 
entered  into  a  contract  with  the 
Bradford  Trust  Company  of  New  York  to 
perform  as  the  FTA.  This  contract  has  a 
term  of  two  years  commencing  from  the 
date  of  publication  of  final  regulations 
to  implement  section  3(b)  of  Pub.  L  98- 
352  and  at  the  end  of  that  time  will 
lapse.  Any  subsequent  contracts  for 
FTA  services  will  be  open  for 
competitive  bidding.  The  certificate  is 
registered  in  the  name  of  the  holder 
(investor)  and  must  be  cancelled  and 
reissued  for  a  vaUd  resale  to  occur.  The 
FTA  arranges  wire  closing  of  the  initial 
sales  transaction.  Each  lender  collects  a 
borrower's  payment(8)  on  the  loan  and 
forwards  the  appropriate  share  to  the 
FTA.  The  borrower  may  not  be  aware 
that  the  guaranteed  portion  of  his  or  her 
loan  has  been  sold.  If  an  investor  owns 
more  than  one  guaranteed  portion,  the 
FTA  consolidates  the  submissions  of  the 
lenders  and  sends  the  investor  one 
check  and  an  accounting  of  the  funds. 
Effective  February  15, 1985,  the  FTA  will 
eliminate  all  charges  to  the  investor  for 
collection,  accounting  and  other  services 
but  has  retained  the  right  to  charge  a 
minimal  certificate  issuance  fee. 

The  FTA  serves  as  a  centralized, 
computerized  recordkeeping  facility  for 
SBA.  Therefore,  when  a  guaranteed 


portion  of  a  loan  is  sold  using  SBA  Form 
1086,  SBA  has  access  to  on-line 
information  regarding  the  owner  of  the 
guaranteed  portion,  terms  of  the  sale, 
accounting  of  the  payment  flow,  etc. 
These  records  are  used  to  develop 
aggregate  data  for  policy  analysis  and  a 
report  for  Congress  as  required  by  the 
Secondary  Market  Improvements  Act  of 
1984.  Pub.  L  98-352  (SMIA). 

A  recent  GAO  report  (GAO/RCED 
83-96,  SBA's  7(a)  Loan  Guarantee 
Program:  An  Assessment  of  Its  Role  in 
the  Financial  Market]  stated  the 
following  as  one  of  its 
recommendations: 

— Develop  better  procedures  for  keeping 
records  of  secondary  market  transactions, 
including  service  fees  and  prices  paid  by 
investors  for  loans.  Tlie  Administrator 
should  determine  whether  improved 
recordkeeping  controls  could  be 
accomplished  more  efficiently  by  internal 
changes  in  SBA's  procedures  or  by  using 
the  services  of  the  FTA  for  all  loans  sold  in 
the  secondary  market. 

Due  to  the  declining  level  of  resources 
available  to  SBA,  the  Agency  has 
determined  that  the  most  efficient  way 
to  address  the  recordkeeping  problem 
and  implement  secondary  market  policy 
decisions  is  to  require  the  use  of  Form 
1086.  With  over  five  years  of  SBA 
experience,  the  FTA  has  a  tested  and 
operating  system  that  is  capable  of 
handling  the  entire  volume  of  the 
secondary  market.  SBA  has  decided  that 
changing  internal  procedures  and 
continuing  to  operate  a  parallel  system 
would  not  be  efficient  and  would  not 
satisfy  the  recommendation  of  the  GAO. 
Thus,  SBA  has  decided  to  require  that 
all  secondary  market  transactions  be 
recorded  and  administered  by  the  FTA. 

SBA  has  been  advised  by  several 
companies  that  the  use  of  the  FTA  to 
administer  the  Form  1086  procedure 
would  result  in  several  advantages:  (1) 
Greater  stability  in  the  secondary 
market;  (2)  increased  liquidity  providing 
additional  capital  to  small  business;  (3) 
increased  participation  by  large, 
institutional  investors;  and  (4)  decreased 
interest  cost  to  SBA  borrowers. 

On  July  2, 1984  SBA  published 
proposed  regulations  relative  to 
mandatory  use  of  SBA  form  1086  in  the 
Federal  Register  (49  FR  27162).  The 
Agency  received  approximately  180 
comment  letters,  mostiy  from  persons  or 
business  entities  who  feel  their  business 
activities  will  be  impeded  by  this 
regulation. 

The  major  criticism  of  the  proposal 
was  that  the  allowable  FTA  fees  are  too 
high.  In  response  to  that  criticism.  SBA 
has  renegotiated  the  FTA  fee  schedule 
based  on  the  fact  that  all  sales  of        x 
guaranteed  portions  will  now  be 


required  to  use  the  services  of  the  FTA. 
For  all  guaranteed  portions  of  loans  sold 
on  an  individual  basis  where  the 
settlement  occurs  after  February  15, 
1985,  the  FTA  will  not  be  permitted  to 
charge  either  the  l/l6th  of  one  percent 
set  up  fee  or  the  l/8th  of  one  percent 
servicing  fee  which  are  presently 
permitted. 

The  comment  letters  revealed  many 
misconceptions  about  the  operations  of 
the  FTA.  Several  writers  stated  that  the 
FTA  held  loan  payments  for  45  days 
before  remitting  to  the  holder  of  the 
guaranteed  portion.  The  actual  figiue  is 
a  maximum  of  15  days  with  the  average 
being  closer  to  7  or  8  days.  Some 
commenters  thought  that  the  FTA  was 
going  to  buy  guaranteed  portions  and 
resell  them  to  large  brokerage  houses. 
The  FTA  is  not  allowed  to  buy  or  sell 
loans.  Some  commenters  indicated  that 
the  FTA  would  not  approve  deferment 
or  other  servicing  requests.  The  FTA 
instruction  regarding  deferment  in  each 
instance  is  provided  by  the  pertinent 
investor.  Another  frequent  comment 
was  that  the  FFA  automatically 
defaulted  loans.  The  FFA  contract  with 
SBA  requires  the  FTA  to  initiate  default 
proceedings  on  loans  when  payments 
have  not  been  received  for  60  days  and 
there  is  no  record  of  a  deferment. 

Other  information  received  by  SBA 
indicated  that  some  lenders  and  broker/ 
dealers  felt  that  the  purpose  of  the 
proposal  was  to  allow  SBA  to  regulate 
the  premiums  paid  sometimes  by 
purchasers  of  guaranteed  portions  to 
sellers.  SBA  is  not  considering  the 
regulation  of  premiums.  The  Agency  has 
determined  that  full  disclosure  of  the 
characteristics  of  the  guaranteed 
portions  of  SBA  loans  will  allow 
investors  to  make  informed  decisions. 

On  July  10, 1984,  the  Small  Business 
Secondary  Market  Improvements  Act  of 
1984,  Pub.  L.  98-352,  was  enacted.  This 
Act  requires  SBA  to  establish  a  central 
registry  of  all  guaranteed  portions  of 
loans  sold  or  resold  and  to  provide 
annual  reports  to  Congress  on  various 
aspects  of  the  secondary  market.  SBA 
has  decided  that  requiring 
administration  of  central  registration  by 
the  FTA  will  allow  the  agency  to  comply 
with  these  provisions  of  the  law. 

Some  commenters  suggested  that  it 
was  unnecessary  to  require  use  of  the 
FTA  to  perform  this  function,  and  that 
as  an  alternative,  SBA  could  require  that 
all  sales  be  registered  with  a  registrar 
which  would  be  notified  only  of  sales  of 
guaranteed  portions.  SBA  has  utilized 
this  alternative  by  employing  its  Form 
1084,  but  does  not  believe  this  has  been 
successful  or  has  accomplished  the 
statutory  intent  behind  central 
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registration.  Over  the  course  of  eight 
years  experience  with  the  use  of  Form 
1084,  it  has  been  demonstrated  to  SBA 
that  notification  of  subsequent  sales  has 
not  consistently  taken  place  in  spite  of  a 
requirement  in  that  Form  that 
notiHcation  of  aU  subsequent  sales  be 
transmitted  to  the  SBA  office  approving 
the  loan.  Thus,  a  notification  system  has 
been  in  existence  and  has  not  been 
effective.  Further,  with  a  system  which 
requires  only  notification  of  all 
transactions,  SBA  would  not  have  any 
means  of  insuring  compliance  with  the 
central  registration  provisions  of  Pub.  L 
98-352. 

Some  conunents  have  suggested  that 
the  Form  1084  should  remain  available 
so  that  the  Form  1086  will  have 
competition.  It  is  SBA's  position  that  if 
all  initial  sales  were  completed  using 
Form  1086,  all  broker/ dealers  would  be 
competing  on  the  same  basis  and  that 
this  would  create  a  more  uniform 
market. 

SBA  hereby  clarifies  an  issue  not 
specifically  addressed  in  the  July  2, 1984, 
publication  in  the  Federal  Register  but 
on  which  the  SMIA  provided  speciRc 
direction.  The  Small  Business  Act,  as 
amended  by  SMIA  requires  SBA  to 
report  to  Congress  on  all  guaranteed 
portions  of  loans  sold  or  resold  in  the 
secondary  market  and  requires  central 
registration  of  all  sales.  In  order  to 
comply  with  this  statutory  mandate, 
SBA  is  requiring  that  each  initial  sale 
after  February  15, 1985,  by  a  holder  of 
the  guaranteed  portion  of  an  SBA  loan 
which  was  first  sold  on  SBA  Form  1084 
be  converted  to  the  fiscal  and  transfer 
agency  process.  To  accomplish  this 
conversion,  the  holder  will  utilize  SBA 
Form  1085,  "Request  for  Certification  of 
SBA  Form  1084."  Once  an  initial  sale  of 
any  guaranteed  portion  has  been 
centrally  registered,  the  central  registry 
will  be  updated  by  using  pertinent 
information  on  the  Certificate 
evidencing  subsequent  sales.  This 
central  registration  requirement  on  the 
sale  of  all  guaranteed  portions  is 
reflected  in  Subpart  F  of  Part  122  of  this 
Title,  published  in  the  Federal  Register 
on  October  11, 1984  (49  FR  39837). 

For  purposes  of  the  Regulatory 
Flexibility  Act,  this  final  rule,  if 
promulgated  in  final  form,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  business 
concerns.  It  is  merely  procedural  in 
natural  and  will  not  have  a  substantive 
effect  on  any  borrowers,  participating 
lenders  or  SBA. 

In  addition,  this  rule,  if  published  in 
final  form,  deals  with  internal 
management  of  the  Agency  for  the 
purposes  of  Executive  Order  12291. 


Therefore,  no  economic  analysis  is 
required  by  that  Executive  Older. 

Finally,  this  rule  contains  reporting 
and  recordkeeping  requirements  which 
have  been  approved  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
Chapter  35  by  0MB.  These  requirements 
are  noted  in  the  text  with  appropriate 
0MB  approval  numbers. 

List  of  Subjects  in  13  CFR  Part  120 

Loan  programs/business,  Small 
Businesses. 

PART  120-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
in  Section  5(b)(6]  of  the  Small  Business 
Act  (15  U.S.C.  631  et  seq.],  Part  120. 
Chapter  I,  Title  13,  Code  of  Federal 
Regulations,  is  amended  by  revising 
S  120.5(a)(3)  to  read  as  follows: 

9120.5    Operations  of  ellgii>le  partidiMnts. 

(a)  General.  •  *  * 

(3)  Sale  or  transfer  of  the  guaranteed 
portion.  In  addition  to  assignments  of  an 
SBA  guaranteed  loan  as  provided  in 
SBA  Form  750,  Loan  Guaranty 
Agreement,  a  lender  may  transfer  the 
entire  guaranteed  portion  using,  after 
February  15, 1985,  only  SBA  Form  1086, 
Secondary  Participation  Guaranty  and 
Certification  Agreement  (0MB  Approval 
No.  3245-0185)  in  which  the  lender  and 
SBA  agree  to  the  repurchase  of  the 
guaranteed  portion  as  provided  in  such 
agreement;  Provided  however.  That 
prior  to  the  execution  thereof: 

(i)  The  duly  executed  note  and 
settlement  sheet(s)  underlying  the 
transaction,  and  such  other  documents 
as  SBA  may  expressly  require  have 
been  submitted  by  the  lender  to  SBA; 

(ii)  All  fees,  including  fees  to  agents 
(as  defined  in  \  103.13-2  of  this  chapter) 
paid  or  to  be  paid  by  the  borrower  in 
connection  with  the  loan  have  been 
approved  by  SBA; 

(iii)  The  fiill  amount  of  the  loan  has 
been  disbursed  by  the  lender  to  the 
borrower; 

(iv)  All  loan  guaranty  fees  have  been 
paid  in  full;  and 

(v)  The  terms  of  the  sale  do  not 
obligate  the  lender  or  SBA  to  repurchase 
under  circumstances  other  than  those 
provided  for  in  such  agreement. 
***** 

When  the  initial  sale  by  lender  was 
transacted  on  SBA  Form  1064.  the  next 
succeeding  transfer,  after  February  15, 
1985,  by  a  holder  must  utilize  SBA  Form 
1085,  Request  for  Certification  of  SBA 
Form  1084  (OMB  Approval  No.  3245- 
0185).  All  transfers  of  a  guaranteed 
portion  after  February  15, 1985.  must  be 
centrally  registered  with  SBA's  fiscal 
and  transfer  agent  (FTA)  and  all 


financial  transactions  relative  to  the 
guaranteed  portion  must  flow  through 
the  FTA.  Updating  the  central  registry  to 
reflect  subsequent  transfers  will  be 
accomplished  through  the  use  of 
information  contained  on  the 
Certification  evidencing  the  transfer. 

Execution  of  the  secondary 
participation  agreement  by  SBA  shall 
not  relieve  any  lender  of  the  obligation 
of  compliance  with  all  legal 
requirements  relating  to  the  sale  or  other 
transfer  of  securities,  including  (but  not 
limited  to)  the  statutes  administered  by 
the  Securities  and  Exchange 
Commission  and  "Blue  Sky"  laws. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59012,  Small  Business  Loans) 

Dated:  October  30. 1964. 
James  C  Sanders, 
Administrator. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodtet  No.  S4-ASW-46;  Amdt  3»-4»43] 

AlrworttilnMS  DIrectlvea;  Boeing 
Vertol  Company  Model  234  SoriM 
Helicopter* 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspections  to  verify 
proper  torque  of  the  bolts  which 
assemble  the  sim  gear  and  spiral  bevel 
ring  gear  in  both  the  forward  and  aft 
transmissions  in  the  Boeing  Vertol 
Model  234  series  helicopters.  The' AD  is 
prompted  by  several  reports  of 
inadequate  torque  of  these  assembly 
bolts  and  one  instance  of  separation  of 
the  nut  and  washer  from  an  assembly 
bolt  This  condition  can  result  in  major 
damage  to  the  transmissions  and 
subsequent  loss  of  the  helicopter. 
DATES:  Effective  November  21. 1984. 

Compliance  schedule — As  prescribed 
in  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Vertol  Company,  Division  of  the 
Boeing  Company,  P.O.  Box  16858. 
Philadelphia.  Pennsylvania  19142.  These 
documents  may  be  examined  at  the 
Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
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Adrainistration.  4400  Blue  Mound  Road, 
Fort  Worth,  Texas  76106. 

RM  RffTHER  MRNMMATfOfI  CONTACT: 

Muny  Scboenberger,  ANE-174,  New 
York  Aircraft  Certification  Office, 
Federal  Aviation  Administration,  181 
South  Franklin  Avenue,  Room  202, 
Valley  Stream,  New  York  11581. 
telephene  (516)  791-7421. 

SUPPLCMCNTAIIV  INFORMATION:  There 

has  been  a  report  of  a  washer  and  nut 
found  loose  in  the  sump  of  the  aft 
transmission  after  a  chip  indication 
light.  Many  spiral  bevel  ring  gear 
assembly  bolts  were  also  found  to  be 
loose  in  that  transmission.  Torque 
verification  checks  of  the  bolted 
connection  of  the  spiral  bevel  ring  gear 
assembly  on  transmissions  on  other 
helicopters  also  revealed  less  than 
adequate  torque  existed.  This  condition 
can  lead  to  failure  of  these  gears  and 
possible  loss  of  the  helicopter. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  the 
same  type  design,  an  AD  is  being  issued 
which  requires  repetitive  inspections  of 
forward  and  aft  transmission  first  stage 
spiral  bevel  ring  gear  assemblies.  Those 
Tctor  transmissions  having  bolts  which 
rotate  below  a  specific  torque  must  be 
removed  and  replaced  prior  to  further 
flight. 

Since  a  situation  exists  that  requires  - 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  minor 
maintenance  type  checks  of  a  helicopter 
and  only  10  helicopters  of  this  type 
exist.  Therefore.  I  certify  that  this  action 
(1)  is  not  a  "major  rule"  imder  Executive 
Order  12291,  and  (2)  is  not  a  "significant 
rule"  upder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979).  A  copy  of  the  final  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOB 
FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  39.13  of  Part  39  of  the  Federal  Aviation 
RegulatioBS  (14  CFR  36.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 


Boeing  Vertol  Company:  Applies  to  Boeing 
Vertol  Model  234  aeriei  helicopters 
certificated  in  all  categories  and 
equipped  with  forward  rotor 
transmisaicui  Part  Numbers  (P/N) 
234D1200-2  and  -3  and/or  aft  rotor 
transmission  P/N's  234D2200-3  and  -4. 
Compliance  is  required  as  indicated  (unless 
already  accomplished). 

To  prevent  possible  hazards  in  flight 
associated  with  failure  of  first  stage  sun  and 
spiral  bevel  ring  gear  assembly  installed  in 
either  the  forward  or  aft  transmission, 
accomplish  the  following: 

(a)  Within  50  hours'  time  in  service  after 
the  effective  date  of  this  AD  or  upon 
accumulation  of  500  hours'  time  in  service 
since  new  or  since  last  disassembly  of  the 
spiral  bevel  ring  gear  bolted  connection, 
whichever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  300  hours'  time  in 
service  from  the  last  inspection,  inspect  the 
first  stage  sun  and  spiral  bevel  ring  gear 
assembly  in  accordance  with  the 
"Accomplishment  Instructions"  of  Boeing 
Vertol  Service  Bulletin  No.  234-63-1010. 
Revision  1,  as  transmitted  by  Boeing  Vertol 
Telex  8-1420-3-5738  dated  September  12. 
1984,  and  revised  by  Telex  8-1420-3-5746 
dated  September  14, 1984,  or  FAA  approved 
equivalent. 

(b)  If  during  the  inspections  of  paragraph 
(a),  no  more  than  two  nuts  in  a  bolted 
connection  rotate  below  350  in-lb,  but  above 
275  in-lb,  that  connection  must  be  reinspected 
every  100  hours'  time  in  service  or  until 
replaced  by  a  serviceable  spiral  bevel  ring 
gear  assembly. 

(c)  If  during  any  inspection,  three  nuts  or 
more  rotate  below  350  in-lb  or  any  nuts  rotate 
at  275  in-lb  or  less,  replace  the  transmission 
with  a  serviceable  unit  prior  to  further  flight. 

(d)  These  helicopters  may  be  flown  under 
the  provisions  of  FAR  H  21.197  and  21.199  to 
a  base  where  the  inspections  of  paragraph  (a) 
may  be  accomplished. 

(e)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  when  approved  by 
the  Manager,  New  York  Aircraft  Certification 
Office,  181  South  Franklin  Avenue.  Room  202, 
Valley  Stream,  New  York  11581. 

(f)  Upon  submission  of  substantiating  data 
by  an  owner  through  an  FAA  Maintenance 
Inspector,  the  Manager,  New  York  Aircraft 
Certification  Office,  FAA.  New  England 
Region,  may  adjust  the  compliance  times 
specified  in  this  AD. 

This  amendment  becomes  effective 
November  21, 1984. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  13S4(a). 
1421,  and  1423);  49  U.S.C.  106(g)  (Revised  Pub. 
L  97-449.  (anuary  12. 1983);  14  CFR  11.89) 

Issued  in  Fort  Worth,  Texas,  on  October  22, 
1984. 

CR.  Mehigin,  fr., 

Director,  Southwest  Region. 

|FR  Doc.  i4-2ngO  PUad  Tl-l-«4:  8:45  wn] 
MLUNQ  CODE  SS10-1S-M 


14  CFR  Part  39 

[Docfcat  Na  •4-NM-73-AO;  Amdt  39-4947] 

Airworthiness  Oirsctivos;  Lodchsscl* 
California  Company  Modal  L-1011 
Sarlas  Airpianas 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  On  ]une  21, 1984,  the  FAA 
issued  telegraphic  airworthiness 
directive  (AD)  T84-13-51,  effective  upon 
receipt,  to  all  known  operators  of 
Lockheed  Model  L-1011  series  airplanes. 
The  AD  requires  revision  of  the  FAA 
approved  Airplane  Flight  Manual  (AFM) 
to  include  additional  limitations  and 
emergency  procedures.  This  action  was 
prompted  by  an  incident  where  one 
operator  reported  a  number  3  engine 
flameout  following  the  total  loss  of  fuel 
from  the  nmnber  3  tank.  Since  the 
issuance  of  the  telegraphic  AD, 
replacement  parts  have  been  made 
available  by  the  manufacturer; 
accordingly,  a  requirement  has  been 
added  to  this  AD  to  inspect  and  replace, 
if  necessary,  the  fuel  line  fittings  at  the 
numbers  1  and  3  engine  pylon  wing 
leading  edge.  This  AD  is  hereby 
published  in  the  Federal  Register  to 
make  it  effective  to  all  persons. 
dates:  Effective  November  14, 1984. 

This  AD  was  effective  earlier  to  all 
recipients  of  telegraphic  AD  T84-13-51, 
dated  June  21, 1984. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Lockheed-California  Company,  P.O.  Box 
551.  Burbank,  California  91520, 
Attention;  Commercial  Support 
Contracts,  Dept.  63-11.  U-33.  B-1.  This 
information  also  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  at  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stephen  Kolb,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140L.  FAA, 
Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 
Cahfomia  90808;  telephone  (213)  546- 
2835. 

SUPPLEMENTARY  INFORMATION:  On  June 
21, 1984,  the  FAA  issued  telegraphic  AD 
T84-13-51  applicable  to  Lockheed 
Model  L-1011  series  airplanes  requiring 
revision  of  the  FAA  approved  AFM  to 
include  additional  limitations  and 
emergency  procedures.  This  action  was 
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prompted  by  an  incident  where  one 
operator  reported  a  number  3  engine 
flameout  following  the  total  loss  of  fuel 
from  the  number  3  tank.  Investigation 
revealed  that  the  breakaway  flange  on 
P/N  74126ft-101  fuel  line  fitting  had 
failed  which  allowed  separation  of  the 
fuel  feedline  at  the  WIGOFLEX  coupling 
in  the  wing  leading  edge  adjacent  to  the 
engine  pylon  causing  the  loss  of 
approximately  10,000  lbs.  of  fuel 
overboard.  In  another  incident,  during 
taxi,  there  was  uncontrolled  leakage  of 
fuel  flowing  from  the  lower  surfaces  of 
the  wing  and  fuselage  due  to  a  partially 
separated  fuel  line  at  the  WIGOFLEX 
coupling.  Maintenance  inspections  have 
also  revealed  at  least  15  cases  of 
cracked  or  separated  breakaway 
flanges.  Since  the  affected  fuel  line 
fitting  is  identical  for  number  1  and  3 
engines,  the  potential  exists  for  a  total 
loss  of  fuel  from  the  number  1  or  3  tank 
with  crossfeed  valves  closed,  and  the 
loss  of  additional  fuel  with  crossfeed 
valves  open,  along  with  the  loss  of 
engine  power.  If  the  fuel  loss  continues 
at  a  rate  up  to  1000  pounds  per  minute 
without  corrective  action  by  the  flight 
crew,  the  range  of  the  aircraft  will  be 
affected. 

Since  the  issuance  of  telegraphic  AD 
T84-13-51,  replacement  parts  have  been 
made  available  by  the  manufacturer. 
Paragraph  B.  of  the  AD  has  been 
changed  to  reflect  a  requirement  to 
inspect  and  replace,  if  necessary,  the 
P/N  741266-101  fuel  line  fittings  at  the 
number  1  and  3  engine  pylon  wing 
leading  edge,  in  accordance  with 
Lockheed  L-1011  Service  Bulletin  093- 
2ft-072,  dated  July  23, 1984. 

Since  a  situation  existed,  and  still 
exists  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Lockhead-Califomia  Company:  Applies  to 
Lockheed  Model  L-lOll  series  airplanes, 
certificated  in  all  categories.  Compliance 
required  as  indicated  unless  previously 
accomplished. 
A.  Unless  the  inspection  requirements  of 
paragraph  B.,  below,  have  been  accomplished 
within  the  previous  2000  flight  hours  or  1000 
landings,  whichever  came  Hrst.  revise  the 


Lockheed  L-1011  FAA  approved  airplane 
flight  manual  (AFT^)  LR-25925  within  5 
calendar  days  after  receipt  of  this 
airworthiness  directive  (AO).  to  add  the 
following  and  provide  to  flight  crews: 

Section  1 — Limitations 

Fuel  System:  1.  In  addition  to  normal  fuel 
reserve  requirements,  flight  planning  must  l>e 
predicated  on  the  following: 

(A)  A  fuel  fitting  failure,  occurs  to  engine 
No.  1  or  3  at  any  time  during  the  flight: 

(B)  10.000  pounds  of  fuel  will  be  lost 
overboard  while  the  flight  crew  recognizes 
and  reacts  to  a  fuel  line  failure; 

(C)  At  the  time  of  fuel  line  failure,  the 
respective  No.  1  or  3  engine  is  considered  to 
become  inoperative;  and 

(D)  At  the  time  of  failure,  the  flight  can  be 
continued  to  a  suitable  airport. 

2.  Cockpit  fuel  totalizer  and  fuel  quantity 
indicating  systems  for  tanks  1  and  3  must  be 
operational  prior  to  takeoff.  Aircraft 
equipped  with  tanks  lA  and  3A,  when  fueled, 
must  have  the  respective  cockpit  fuel 
quantity  indicating  systems  operational  prior 
to  takeoff. 

3.  The  fuel  quantity  must  be  closely 
monitored  and  compared  with  total  fuel  used 
at  5  minute  maximum  intervals  during  flight. 

Section  2— Emergencies 

Rapidly  Decreasing  Fuel  Quantity  Indication 

Reference.  If  fuel  quantity  indication 
decreases  at  an  abnormally  high  rate,  assume 
a  leak  in  the  fuel  line  to  engine  No.  1  and  3 
and  proceed  as  follows: 

1.  All  fuel  crossfeed  valves:  close. 

2.  All  fuel  quantify  indicators:  monitor. 
3A.  If  fuel  quantity  indication  in  tanks  1 

and  3  decrease  at  a  normal  rate,  resume 
normal  operation. 

3E  If  fuel  quantity  indication  continues  to 
decrease  abnormally  in  tanks  1  or  3: 

(1)  Fuel  tank  pumps  (in  affected  tank):  off. 

(2]  Affected  engine:  shut  down. 

(3)  Affected  tank  valve:  close. 

(4)  Fuel  quantity  indicators  (Tank  1  and  3): 
monitor. 

(5)  Aircraft  range:  check. 

(6)  With  tank  valve  closed,  remaining  fuel 
in  affected  tank  is  available  to  the  other 
engines  by  use  of  crossfeed  procedures. 

B.  Within  1000  hours  time  in  service,  or 
ninety  (90)  days  after  the  effective  date  of 
this  amendment,  whichever  occurs  Hrst. 
inspect  and  replace,  if  necessary,  P/N 
741266-101  fuel  line  fittings  as  specified  in 
Paragraph  2,  Accomplishment  Instructions  of 
Lockheed  L-1011  Service  Bulletin  093-28-072, 
dated  July  23, 1984;  or  later  revisions 
approved  by  the  Manager.  Los  Angeles 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region.  Repetitive  inspections  of 
P/N  741266-101  fuel  line  fittings  are  required 
at  1000  landing  intervals  using  visual 
inspections,  or  1500  landing  intervals  using 
eddy  current  inspections,  until  P/N  741266- 
lOS  fuel  line  fittings  are  installed. 

Not0.— Installation  of  P/N  741266-105  fuel 
line  fittings  is  terminating  action  for  this  AD. 

C.  A  copy  of  this  AD  inserted  in  the  FAA 
approved  AFM  may  be  considered  as  an 
acceptable  means  of  compliance  with 
required  AFM  revisions. 


D.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  orderto 
comply  with  the  repair  requirements  of  this 
AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Lockheed- 
California  Company,  P.O.  Box  551, 
Burbank,  California  91520,  Attention: 
Commercial  Support  Contracts,  Dept. 
63-11,  U-33,  B-1.  These  documents  also 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California. 

This  Amendment  becomes  effective 
November  14, 1984.  and  was  effective 
earlier  to  those  recipients  of  telegraphic 
AD  T84-13-51,  dated  June  21, 1984. 

(Sec.  313(a).  314(a).  601  through  610,  and  1102 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a),  1421  through  1430.  and  1502):  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449.  January 
12, 1983);  and  14  CFR  11.89) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Elxecutive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  t>een 
further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "TOW  nMTHCR  WTOwmfiow 
COHTACT." 

Issued  in  Seatde,  Washington  on  October 
25,1964. 

Wayna ).  Barlow. 

Acting  Director,  Northwest  Mountain  Region. 
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UCFHPmtn 

[Ainpac*  Doctet  Na  M-AWA-ZS] 

ClMnga  IMng  Agency,  Raatricted 
Araaa  R-4201A/B  and  R-4202,  Ml 

A01CY.  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUHMARY:  This  amendment  to 
Restricted  Areas  R-4201A,  R-4201fi,  and 
R-4202  h)cated  in  the  state  of  Michigan 
changes  the  name  of  the  using  agencies 
from  Adjutant  General.  State  of 
Michigan.  Lansing,  MI.  to  Commander, 
Camp  Graylmg,  Grayling,  ML  This 
amendment  will  not  result  in  a  transfer 
of  control  from  one  using  agency  to 
another  and  will  not  change  the  use  of 
the  restricted  areas  in  any  way.  Rather, 
the  change  is  being  accomplished  to 
permit  an  increased  administrative 
efficiency  within  the  same  organization 
in  scheduling  activities  within  the 
restricted  areas.  Restricted  Areas  R- 
4201A.  R-4201B  and  R-4202  were 
estabtished  to  provide  an  environment 
for  military  air  and  surface  training 
exercises. 

EFFECTIVE  DATE:  0901  GMT.  December 
20.1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Falsetti.  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington.  D.C.  20591;  telephone:  (202) 
426-8783. 

SUPFUEMENTARV  INFORIMATION:  The 
purpose  of  this  amendment  to  §  73.42  of 
Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  is  to 
change  the  designation  of  the  using 
agencies  of  Restricted  Areas  R-4201A, 
R-4201B.  and  R-4202  from  Adjutant 
General,  State  of  Michigan,  Lansing,  MI, 
to  Commander,  Camp  Grayling, 
Grayling,  MI.  The  change  is  designed  to 
increase  efficiency,  within  the  Michigan 
Air  National  Guard,  of  scheduling 
operations  in  the  restricted  areas. 
Restricted  Areas  R-4201A,  R-4201B  and 
R-4202  were  established  to  provide  an 
environment  for  military  air  and  surface 
training  exercises.  Activities  include 
fighter/bomber,  helicopter  gunship,  and 
forward  air  controller  aircraft  delivering 
ordnance  on  the  air/ground  range.  The 
amendment  is  editorial  in  nature  and 
does  not  affect  the  use  of  the  restricted 
areas,  or  have  any  affect  on  local 
airspace  or  air  traffic  procedures. 
Accordingly,  I  find  that  notice  and 


public  procedure  thereon  are 
unnecessary.  Section  73.42  of  Part  73  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6  dated 
January  3, 1984. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979};  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  73 

Restricted  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  73.42  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  is  amended,  as  follows: 

R-4201A    (Amended] 

By  removing  the  words  "Adjutant  General, 
State  of  Michigaa  Lansing,  MI."  and 
substituting  the  words  "Commander,  Camp 
Grayling.  Grayling.  MI." 

R-4201B    (Amended] 

By  removing  the  words  "Adjutant  General, 
State  of  Michigan,  Lansing,  MI."  and 
substituting  the  words  "Commander,  Camp 
Grayling,  Grayling,  MI." 

R-4202    (Amondsd] 

By  removing  the  words  "Adjutant  General, 
State  of  Michigan.  Lansing,  MI."  and 
substituting  the  words  "Commander,  Camp 
Grayling.  Grayling.  Ml." 
(Sees.  307(a]  and  313(a).  Federal  Aviation  Act 
of  1956  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1963)):  and  14  CFR  11.60) 

Issued  in  Washington.  D.C  on  October  25, 
1984. 
John  W.  Baier , 

Acting  Manager.  Airspace — Rules  and 
Aeronautical  Information  Division. 

|FR  Doc  »t-ZS87e  rUed  11-1-84:  MS  ain) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmbilatraUon 

21  CFR  Fart  74 

[Doek«tNa83C-0167] 

D*C  Bkw  No.  8;  UaUng  aa  a  Color 

AddWva  for  Coloring  Suturaa; 

Confirmation  of  Effactiva  Data 

AQENCV:  Food  and  Drug  Administration. 

ACTION:  Final  rule;  confirmation  of 
effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  August  27, 1984,  for  a 
regulation  listing  D&C  Blue  No.  6  as  a 
color  additive  for  coloring 
polydioxanone  synthetic  absorbable 
sutures.  This  action  responds  to  a 
petition  filed  by  Ethicon,  Inc. 

EFFECTIVC  date:  Confirmed:  August  27, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Blondell  Anderson,  Center  for  Food 
Safety  and  Applied  Nufrition  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-472- 
5740. 

SUPFLEMENTARV  INFORMATION:  In  a  final 
rule  published  in  the  Federal  Register  of 
July  25. 1984  (49  FR  29955).  FDA 
amended  the  color  additive  regulations 
to  provide  for  the  safe  use  of  D&C  Blue 
No.  6  as  a  color  additive  for  coloring 
polydioxanone  synthetic  absorbable 
sutures.  The  color  additive  has  been 
listed  for  use  in  polyethylene 
terephthalate  surgical  sutures  for 
general  use,  plain  or  chromic  collagen 
absorbable  sutures  for  general  surgical 
use  and  for  ophthalmic  surgical  use.  and 
polypropylene  surgical  sutures  for 
general  surgical  use,  in  Subpart  B  of  21 
CFR  Part  74  under  S  74.1106. 

However,  to  reflect  the  fact  that 
sutures,  which  were  regulated  as  drugs 
before  the  passage  of  the  Medical 
Device  Amendments  of  1976.  are  now 
regulated  as  medical  devices,  the  final 
rule  removed  §  74.1106  from  Subpart  B 
and  incorporated  the  provisions  of  that 
section  in  new  §  74.3106  in  Subpart  D. 
To  reflect  further  that  sutures  are  now 
considered  medical  devices  instead  of 
drugs,  the  agency  made  an  editorial 
change  and  revised  §  74,3106(c)(2)  to 
indicate  that  sutures  fall  under  sections 
510(k).  515,  and  520(g)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360(k).  360e,  and  360j(g))  instead  of 
section  505  of  the  act  (21  U.S.C.  355). 
The  agency  also  made  a  second  editorial 
addition  by  including  the  Chemical 
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AbstncU  Rcgistiy  Nsiaber  in  this  color 
additive  listing. 

In  the  final  rale,  FDA  gave  interested 
persons  until  August  24. 1964.  to  file 
objections.  The  agency  received  no 
objections  or  requests  for  a  bearing  on 
the  final  rule.  Therefore,  FDA  has 
concluded  that  the  final  rule  published 
in  the  Federal  Register  of  July  25. 19B4. 
for  D&C  Blue  No.  6  should  be  confirmed. 

List  irf  Subjects  in  21  can  Pan  74 

Color  additives;  Color  additives 
subject  to  certification;  Cosmetics; 
Drugs;  Medical  devices. 

PART  74— USTING  OF  COLOR 
ADDITIVES  SUBJECT  TO 
CERTIRCATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701(e), 
706,  70  Stat  919  as  ameided,  74  Stat 
399-407  as  amended  (21  U.SXL  371(e). 
376))  and  tmder  authority  ddegated  to 
the  CommisaioQer  of  Food  and  Drags  (21 
CFR  5.10),  notice  is  given  that  no 
objections  or  requests  for  hearing  were 
filed  in  response  to  the  July  25, 1964  final 
rule.  Accordingly,  the  amendments 
promulgated  tbiereby  became  effective 
August  27, 1984. 

Dated  October  29, 1964. 
waiiaai  F.  RsMlolpii. 
Acting  Associate  Commissitmer  for 

Regulatory  Affairs. 

|FR  Doc  M-Zmtn  FU«d  11-1-S4: 8:45  •in) 
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DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Paroling,  Recommitting  and 
Superviaing  Federal  Priaonera; 
Information  Considered,  Appeals,  etc. 

AOENCV.  United  States  Parole 

Commission. 

action:  Final  rule. 

summary:  The  Parole  Commission  is 
amending  its  rules  at  28  CFR  2.19  and 
2.25  to  conform  with  statutory  changes 
mandated  by  the  Victims  of  Crime  Act 
of  1984.  Title  II.  cfa.14.  Pub.  L  98-473 
(Oct.  12, 1984).  The  amendment  to  i  2.19 
adds  a  paragraph  which  includes  a 
statement  by  the  victim  of  a  crime  as 
information  to  be  considered  by  the 
Commission.  The  Commission  is  also 
removing  its  regulation  at  28  CFR  2.25, 
thereby  eliminating  the  intermediate 
appeal  of  a  Commission  decision  to  the 
Regional  Commissioner  before  a 
prisoner  or  parolee  can  appeal  to  the 
agency's  National  Appeals  Board.  The 


Conunissioo  is  making  minor  changes  in 
some  of  its  other  reguktions  to  oonfonn 
with  the  ehminetion  of  28  CFR  2.2S. 

The  Commission  is  also  amending  its 
regulation  at  28  CFR  2.28(f)  to  provide 
that  any  Commissioner,  tnchiding  a 
Natianal  Commissioner,  may  seu 
reopening  of  a  ease  on  the  basis  of  new 
adverse  inSormation. 
EFFlcnvi  IMTI:  November  11, 1964. 
Aoomss;  Rodcne  ChickineO,  Attorney. 
Office  of  General  Counsel  U.S.  Parole 
Commission.  5550  Friendship  Rvd., 
Chevy  Chase,  Maryland  20815, 
Telephone  (301)  492-5960. 
PON  PURTHCR  INFORMATKM  CONTACn 

Rockne  Chickinell,  Telephone  (301)  492- 

5960. 

SUPPLEMENTARY  INFORMATION:  In  the 

recent  Victims  of  Crime  Act  of  1984. 
Title  n,  ch.  14,  Pub.  L  98^(73  (Oct  12, 
1984],  Congress  amended  several  (tf  the 
Parole  Commission's  enabling  statutes, 
which  now  calls  for  the  Commission  to 
make  modifications  in  its  rules  to 
conform  with  the  legislative  changes.  In 
section  1408(a)  of  the  Act  Congress 
amended  18  U.S.C.  4207  by  adding  a 
subsection  which  requires  the 
Commission  to  consider,  if  availaUe 
and  relevant  any  written  or  oral 
statement  by  any  victim  of  the 
prisoner's  offense.  Consequently,  the 
Commission  is  adding  a  paragraph  to  its 
rule  at  28  CFR  2.19.  Information 
Considered,  which  exjrficitly  states  that 
the  Commission  will  consider  any  victim 
statement.  Even  prior  to  the  statutory 
amendment  to  section  4207,  the 
Commission  considered  the  statement  of 
a  victim  of  the  prisoner's  offense  under 
the  statutory  language  kA  section  4207 
that  instructs  the  Commission  to 
consider  "such  additional  relevant 
information  concerning  the  prisoner  .  .  . 
as  may  be  reasonably  available." 

In  section  1408(c)  of  the  Act,  Congress 
amended  18  U.S.C.  4215  to  eliminate  the 
intermediate  appeal  of  a  Commission 
decision  to  the  Regional  Commissioner. 
As  amended,  section  4215  now  provides 
one  avenue  of  administrative  rcrview  of 
an  agency  determination — an  appeal  to 
the  National  Appeals  Board.  Therefore, 
the  Commisaion  is  striking  its  rule  at  28 
CFR  2.25  to  reflect  this  procedural 
change  and  eliminate  the  appeal  to  the 
Regional  Commissioner.  A  prisoner  or 
parolee  may  now  only  appeal  a 
Commission  decision  to  the  National 
Appeals  Board  under  28  CFR  2.26.  For 
original  jurisdiction  cases  under  28  CFR 
2.17,  appeals  oi  agency  determinations 
are  still  made  under  28  CFR  2.27  to  the 
full  Commission. 

The  Commission  is  also  amending  its 
regulations  at  28  CFR  2.28,  2.28,  2.4a  and 
2.43  in  order  to  conform  to  the  rei>eal  of 


f  2.25.  The  only  significant  amendbnent 
is  the  modificatian  of  i  2.28(e)  diet 
provides  that  where  dte  conpsring 
votes  of  Commission  menibeia  are 
needed  to  reverse  or  modify  a  previons 
Commission  decision,  those  votes  wiH 
be  rendered  by  the  National 
Commissioners  aider  the  procedures  of 
S  2.24(a),  rather  than  by  other  Regional 
Commissioners.  Since  the  previous 
practice  of  obtaining  die  concurring 
votes  of  Regional  Commissioners  was 
based  on  the  procedure  for  reversing  or 
modifying  decisions  on  regional  appeal 
(now  repealed),  the  Commission 
believes  it  is  taan  practical  to  edopt  die 
referral  procedure  of  1 2.24(a)  for 
reversals  or  modifications  under  28  CFR 
2.28(a)  to  ensue  that  die  practice  of 
obtaining  concurring  votes  is  uniform 
and  easily  understood. 

The  Commission  is  amending  its  role 
at  28  CFR  2.28(f)  to  provide  that  any 
Commissioner  may  refer  a  case  to  the 
Natianal  Commissioners  to  obtain  their 
concurring  votes  for  a  reopening  <A  the 
case  for  new  and  significant  adverse 
information.  This  procedural  change 
allows  a  National  Commissioner  to  seek 
a  reopening  under  S  2.28(0  when  the 
prisoner's  case  is  before  the  National 
Commissioners  (e.^  under  28  CFR  2.17 
or  2.28)  snd  new  adverse  infoiraatian 
comes  to  the  National  Commissioner's 
attentton.  The  amendment  is  intended  to 
simplify  the  reopening  process  and 
avoid  the  cumbersome  prooednre  of 
sending  the  case  to  the  Regional 
Commissioner  to  initiate  the  voting 
process  and  then  having  the  National 
Commissioners  consider  die  case  once 
again  after  a  referral  by  the  Regional 
Commissioner. 

The  Commission  is  publishing  diese 
changes  as  final  rules  to  take  effect  on 
November  11. 1964,  the  same  day  die 
statutory  provisi(»s  become  eOecthre 
under  section  1409(a)  of  die  Act  The 
Commission  is  not  soliciting  public 
comment  and  is  making  the  rule  dianges 
effective  before  the  expiration  of  thirty 
days  from  the  date  of  publication,  since 
these  are  not  substontive  rules,  bnt  roles 
of  agency  procedure,  most  of  which 
simply  implement  recent  changes  of 
statutory  law.  With  regard  to  the 
implementation  of  the  repeal  of  28  CFR 
2.25,  the  Commission  will  consider  those 
regional  appeato  for  any  decision 
recorded  in  a  notice  of  action  dated 
prior  to  November  11, 1964;  any  decision 
recorded  in  a  notice  of  action  dated 
November  11, 1964  or  thereafter  must  be 
appealed  under  the  new  procedures 
directly  to  the  National  Appeals  Board. 
Appeals  erroneously  designated  as 
regional  appeals  wiD  not  be  returned  but 
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will  be  forwarded  to  the  National 
Appeals  Board  for  consideration. 

These  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Prisoners,  Probation  and 
parole. 

PART  2-(  AMENDED] 

Accordingly,  pursuant  to  the 
provisions  of  18  U.S.C  4203(a)(1)  and 
4204(a)(6).  the  Commission  is  amending 
28  CFR  Part  2  as  follows: 

1.  In  S  2.19.  paragraphs  (a)  (4]  and  (5) 
are  revised  and  paragraph  (a)(6}  is 
added  to  read  as  follows: 

S  2>18    kitomietkNi  coniictored. 
(a)  •  •  • 

(4)  recommendations  regarding  the 
prisoner's  parole  made  at  the  time  of 
sentencing  by  the  sentencing  judge  and 
prosecuting  attorney; 

(5)  reports  of  physical,  mental,  or 
psychiatric  examination  of  the  offender, 
and 

(6)  a  statement,  which  may  be 
presented  orally  or  otherwise,  by  any 
victim  of  the  offense  for  which  the 
prisoner  is  imprisoned  about  the 
financial,  social,  psychological,  and 
emotional  harm  done  to,  or  loss  suffered 
by  such  victim. 


f2^ 

2.  Section  2.25  is  removed. 

3.  In  S  2.26,  paragraphs  (a)  through  (c) 
are  revised  and  (d)  and  (e)  are  added  to 
read  as  follows: 

92.26    Appeel  to  National  Appeals  Board. 

(a)  A  prisoner  or  parolee  may  submit 
to  the  National  Appeals  Board  a  written 
appeal  of  any  decision  to  grant  (other 
than  a  decision  to  grant  parole  on  the 
date  of  parole  eligibility),  rescind,  deny, 
or  revoke  parole,  except  that  any  appeal 
of  a  Commission  decision  pursuant  to 

S  E.17  shall  be  pursuant  to  §  2.27.  This 
appeal  must  be  filed  on  a  form  provided 
for  that  purpose  within  thirty  days  from 
the  date  of  entry  of  such  decision. 

(b)  The  National  Appeals  Board  may, 
upon  the  concurrence  of  two  members, 
affirm,  modify,  or  reverse  the  decision, 
or  order  a  rehearing,  except  that  a 
modification  or  reversal  resulting  in  a 
decision  below  the  guidelines  shall 
require  the  concurrence  of  three 
members.  Split  decisions  requiring 
additional  votes  shall  be  referred  to  the 
Chairman;  and,  if  necessary,  to  other 


Regional  Commissioners  on  a  rotating 
basis  as  established  by  the  Chairman. 

(c)  The  National  Appeals  Board  shall 
act  within  sixty  days  of  receipt  of  the 
appellant's  papers,  to  affirm,  modify,  or 
reverse  the  decision.  Decisions  of  the 
National  Appeals  Board  shall  be  final. 

(d)  If  no  appeal  is  filed  within  thirty 
days  of  the  date  of  entry  of  the  original 
decision,  such  decision  shall  stand  as 
the  final  decision  of  the  Commission. 

(e)  Appeals  under  this  section  may  be 
based  upon  the  following  grounds: 

(1)  That  the  guidelines  were 
incorrectly  applied  as  to  any  or  all  of  the 
following: 

(i)  Severity  rating; 

(ii)  SaUent  factor  score; 

(iii)  Time  in  custody; 

(2)  That  a  decision  outside  the 
guidelines  was  not  supported  by  the 
reasons  or  facts  as  stated; 

(3)  That  especially  mitigating 
circumstances  (for  example,  facts 
relating  to  the  severity  of  the  offense  or 
the  prisoner's  probability  of  success  on 
parole]  justify  a  different  decision; 

(4)  That  a  decision  was  based  on 
erroneous  information,  and  the  actual 
facts  justify  a  different  decision; 

(5)  That  the  Commission  did  not 
follow  correct  procedure  in  deciding  the 
case,  and  a  different  decision  would 
have  resulted  if  the  error  had  not 
occurred; 

(6)  There  was  significant  information 
in  existence  but  not  known  at  the  time 
of  the  hearing; 

(7)  There  are  compelling  reasons  why 
a  more  lenient  decision  should  be 
rendered  on  grounds  of  compassion. 

4.  In  §  2.28,  paragraphs  (a)  and  (f)  are 
revised  to  read  as  follows: 

§  2.28    Reopening  of  cases. 

(a)  Favorable  information. 
Notwithstanding  the  appeal  procedures 
of  S  2.26,  the  appropriate  Regional 
Commissioner  may,  on  his  own  motion, 
reopen  a  case  at  any  time  upon  the 
receipt  of  new  information  of  substantial 
significance  favorable  to  the  prisoner. 
The  Regional  Commissioner  may  then 
order  a  new  institutional  hearing  on  the 
next  docket,  or  reverse  or  modify  the 
decision.  The  following  actions  require 
the  concurrence  of  two  out  of  three 
Commissioners: 

(1)  Any  modification  resulting  in  a 
reduction  of  more  than  180  days  (other 
than  a  modification  that  brings  a 
decision  from  above  the  appropriate 
guideline  range  closer  to,  or  to,  the 
nearer  limit  of  the  appropriate  guideline 
range); 

(2)  Any  modification  resulting  in  a 
decision  below  the  appropriate  guideline 
range; 


(3)  Reversal  of  a  decision  (i.e.,  any 
modification  of  a  fifteen-year 
reconsideration  hearing  decision  to  a 
presumptive  or  effective  parole  date). 
Decisions  requiring  a  second  or 
additional  vote  shall  be  referred  to  the 
National  Commissioners  under  the 
procedures  of  28  CFR  2.24(a).  Original 
jurisdiction  cases  may  be  reopened  upon 
the  motion  of  the  appropriate  Regional 
Commissioner  under  the  procedures  of 
S  2.17. 
***** 

(f)  New  adverse  information.  Upon 
receipt  of  new  and  significant  adverse 
information  that  is  not  covered  by 
paragrapahs  (a)  through  (e)  of  this 
section,  a  Commissioner  may  refer  the 
case  (0  the  National  Commissioners 
with  his  recommendation  and  vote  to 
schedule  the  case  for  a  special 
reconsideration  hearing.  Such  referral 
shall  automatically  retard  the  prisoner's 
scheduled  release  date  until  a  final 
decision  is  reached  in  the  case.  The 
decision  to  schedule  a  case  for  a  special 
reconsideration  hearing  shall  be  based 
on  the  concurrence  of  three  out  of  five 
votes,  and  the  hearing  shall  be 
conducted  in  accordance  with  the 
procedures  set  forth  in  §§  2.12  and  2.13. 
The  entry  of  a  new  order  following  such 
hearing  shall  void  the  previously 
established  release  date. 

5.  In  S  2.40,  paragraph  (g)  is  revised  to 
read  as  follows: 

§  2.40    Conditions  of  release. 

***** 

(g)  A  parolee  may  appeal  an  order  to 
impose  or  modify  parole  conditions 
under  §  2.26  not  later  than  thirty  days 
after  the  effective  date  of  such 
conditions. 
***** 

6.  In  §  2.43,  paragraph  (c](3]  is  revised 
to  read  as  follows: 

§  2.43    Early  termination. 

***** 

(c)  *  *  • 

(3)  A  parolee  may  appeal  an  adverse 
decision  under  paragraphs  (c)(1)  or  (2)  of 
this  section  pursuant  to  §§  2.26  or  2.27 
as  applicable. 
***** 

Dated:  October  24, 1984. 
Benjamin  F.  Baer, 

Chairman.  U.S.  Parole  Commission. 
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VETERANS  ADMINISTRATION 
38  CFR  Part  3 

Categories  of  Administrative 
Separation 

AQCNCV:  Veterans  Administration. 
action:  Final  regulation  amendments. 

SUMMARV:  The  Veterans  Administratioa 
(VA)  is  amending  its  adjudication 
regulations  concerning  character  of 
discharge  from  miUtary  service.  This 
action  is  required  becaos*  the 
Department  of  Defense  (DOD)  has 
created  three  new  categories  of 
administrative  separation  for  enhsted 
personnel  that  will  not  include  a 
characterization  of  the  individual's 
service.  For  VA  purposes  the  term 
"veteran"  requires  a  discharge 
characterized  as  under  conditions  other 
than  dishonorable.  Since  DOD  is  no 
longer  required  to  characterize  service 
in  certain  circumstances,  the  VA  roust 
determine  "veteran"  status  based  on  the 
facts  and  circiunstances  of  service  when 
a  claim  for  benefits  is  Hied.  The 
intended  effect  of  this  regulatory 
amendment  is  to  provide  a  uniform  rule 
for  determination  of  status  in  cases  of 
uncharacterized  administrative 
separations. 

DATES:  These  changes  are  effective 
October  1, 1982  and  apply  to 
uncharacterized  administrative 
separations  resulting  from  separation 
proceedings  initiated  on  or  after  October 
1.1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  White,  Compensation  and 
Pension  Service,  Department  of 
Veterans  Benefits  (211B),  Veterans 
Administration,  810  Vermont  Avenue, 
NW.  Washington.  DC  20420,  (202)  389- 
3005. 

SUPPl£MENTARY  INFORMATION:  On 

pages  28267  and  28268  of  the  Federal 
Register  of  July  11, 1984,  the  VA 
published  a  proposed  amendment  to  38 
CFR  3.12  concerning  uncharacterized 
administrative  separations  from  military 
service.  Interested  persons  were  given 
30  days  to  submit  comments, 
suggestions  or  objections  to  the 
proposed  amendment.  Since  no 
comments,  suggestions  or  objections 
were  received,  the  amendment  has  been 
adopted  as  proposed. 

The  Administrator  hereby  certifies 
that  this  regulatory  amendment  will 
have  no  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.a  601-612. 
The  reason  for  this  certiHcation  is  that 
this  amendment  would  not  directly 


affect  any  small  entities.  Only  claimants 
for  VA  benefits  could  ba  directly 
affected.  Therefore,  pursuant  to  5  U.S.C 
605(b),  this  amendment  is  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  the  VA  has 
determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care,  Pensions,  Veterans. 

(Catalog  of  Federal  Domestic  Aasittance 
program  numbers  are  04.100, 64.101. 64.104, 
64.105.  64.106.  64.100.  and  64.110) 

Approved:  October  16, 1964. 
Hairy  N.  Walters, 
Administrator. 

PART  3— [AMENDED] 

In  38  CFR  Part  3.  Adjudication.  S  3.12 
is  amended  as  follows: 

§3.12    [Amended] 

1.  In  paragraphs  (a),  the  introduction 
of  (c)  and  (c)(5),  the  word  "veteran"  is 
changed  to  "former  service  member". 

2.  In  paragraph  (b)  the  words  "or 
unless  otherwise  specifically  provided." 
are  added  to  follow  the  word  "release" 
at  the  end  of  the  sentence. 

3.  A  new  paragraph  (k)  is  added  to 
read  as  follows: 

§3.12    Character  of  discharge. 

(k)  Uncharacterized  separations. 
Where  enlisted  personnel  are 
administratively  separated  from  service 
on  the  basis  of  proceedings  initiated  on 
or  after  October  1, 1982,  the  separation 
may  be  classified  as  one  of  the  three 
categories  of  administrative  separation 
that  do  not  require  characterization  of 
service  by  the  military  department 
concerned.  In  such  cases  conditions  of 
discharge  will  be  determined  by  the  VA 
as  follows: 

(1)  Entry  level  separation. 
Uncharacterized  administrative 
separations  of  this  type  shall  be 


considered  under  conditions  other  than 
dishonorable. 

(2)  Void  enUstment  or  induction. 
Uncharacterized  administrative 
separations  of  this  type  shall  be 
reviewed  based  on  facts  and 
circumstances  surrounding  separation, 
with  reference  to  the  provisions  of  i  3.14 
of  this  tide,  to  determine  whether 
separation  was  under  conditions  other 
than  dishonorable. 

(3)  Dropped  from  the  rolls. 
Uncharacterized  administrative 
separations  of  this  type  shall  be 
reviewed  based  on  facts  and 
circumstances  surrounding  separation  to 
determine  whether  separation  was 
under  conditions  other  than 
dishonorable.  (38  U.S.C.  210(c]) 

2.  The  cross-reference  following  {  3.12 
is  amended  by  adding  "Minimum  active- 
duty  service  requirement.  See  1 3.12a." 

(FH  Ooc  S«-ZaS24  FUw)  11-1-M;  S:45  am] 
MLUNQ  coot  SUa-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-6-FRL-2709-S] 

Reviakms  to  ttie  State  of  New  Mexico 
Implementation  Plan 

agency:  Environmental  Protectioo 
Agency. 

ACTION:  Final  rulemaking. 

summary:  This  action  approves 
revisions  to  the  State  of  New  Mexico 
Implementation  Plan  (SIP)  which  were 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  on  August  11. 
1983,  in  order  to  satisfy  requirements  of 
40  CFR  51.11.  Plan  Content  and 
Requirements  (Legal  Authority)  and 
sections  110,  111,  112.  and  119  of  the 
Clean  Air  Act  as  amended  in  1977.  EPA 
proposed  approval  of  these  revisions  on 
April  25, 1984  (49  FR  17776).  and  no 
relevant  comments  were  received  during 
the  comment  period. 

EFFECTIVE  DATE:  Effective  on  December 
3. 1984. 

ADDRESSES:  Incorporation  by  reference 

material  is  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 

U.S.  Environmental  Protection  Agency, 
Region  6,  Air  Branch.  1201  Elm  Street, 
Dallas,  Texas  75270 

New  Mexico  Environmental 
Improvement  Division,  Crown 
Building.  725  St.  Michael's  Drive, 
Santa  Fe.  New  Mexico  87504-0968 
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U.S.  Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 

BPA  Library,  401  M  Street.  SW., 

Washington.  D.C.  20460 
The  Office  of  the  Federal  Register.  1100 

L  Street.  NW..  Room  8401. 

Washington.  D.C.  20400 
FOR  FURTHCR  MFOMIATION  CONTACT 
Tim  Glasco.  State  Implementation  Plan 
Section.  Air  and  Waste  Management 
Division,  U.S.  EPA,  Region  6. 1201  Elm 
Street  Dallas.  Texas  75270,  (214j  767- 
151& 

tuffiMMOiTimr  mromiATKM:  On 
September  28. 1979.  the  Governor  of 
New  Mexico  submitted  various 
revisions  to  the  New  Mexico  Air  Quality 
Control  Act  in  response  to  the  Clean  Air 
Act  Amendments  of  1977.  The  New 
Mexico  Act  has  subsequently  been 
revised  several  times,  but  the  revisions 
have  not  been  acted  upon  by  EPA.  On 
April  22, 1983.  the  New  Mexico 
Environmental  Improvement  Board 
submitted  the  Air  Quality  Control  Act 
amendments  of  1983.  These  amendments 
allow  the  Board  to  assume  full  authority 
for  New  Source  Performance  Standards 
(NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS).  On  August  11. 1983.  the 
New  Mexico  Secretary  for  Health  and 
Environment  submitted  the  complete 
New  Mexico  Air  Quality  Control  Act 
with  all  applicable  amendments  from 
1979  through  1983  for  inclusion  in  the 
SIP.  EPA  has  reviewed  those 
amendments  made  from  1979  to  1983 
and  developed  an  Evaluation  Report. ' 
The  review  is  based  on  the  requirements 
established  in  40  CFR  51.11  and  sections 
110.  111.  112.  and  119  of  the  Federal 
Clean  Air  Act.  This  evaluation  report  is 
available  for  review  during  normal 
business  hours  at  the  addresses  listed 
above. 

The  revisions  to  the  New  Mexico  Air 
Quality  Control  Act  involve 
administrative  and  other  substantive 
changes.  These  include  clarincation  of 
definitions,  adoption  of  duties  and 
powers  of  the  Board,  adoption  of 
regulations,  procedures  for  obtaining 
permits,  judicial  review  of  variances, 
limitations  on  regulations,  assurance  of 
discontinuance,  and  primary  nonferrous 
smelter  orders. 

One  change  in  particular  involved 
confidential  information.  This  section. 
as  it  read  prior  to  1979.  was  cited  in  40 
CFR  52.1632  as  not  meeting  the 
requirements  of  i  51.11(a)(6),  which  says 
that  emissions  data  must  be  made 
available  to  the  public  by  the  state.  On 


'  Evaluation  Report  for  New  Mexico  Air  Qiiality 
ContTol  Act  Reviiioiu,  lubmitted  on  August  11, 
1983,  of  New  Mexico  State  Implementation  Plan, 
January,  1984. 


September  26, 1974,  EPA  disapproved 
this  section  of  the  New  Mexico  Air 
Quality  Control  Act,  citing  that  it  could 
possibly  prohibit  the  disclosure  of 
emissions  data  to  the  public  [39  FR 
34537].  Revisions  were  added  in  1979  to 
Section  74-2-11.  stating  that  it  would  not 
prohibit  the  release  of  information 
concerning  emissions  from  any  source. 
However,  Air  Quality  Control 
Regualtions  702.E  and  703.D  need  to  be 
revised  by  the  state  in  accordance  with 
this  particular  revision  of  the  Air 
Quality  Control  Act.  These  regulations 
are  under  the  sections  entitled  Permits 
(702)  and  Registration  of  Air 
Contaminant  Sources  (703).  The  content 
of  both  regulations  is  identical  and 
concerns  the  unavailability  of 
confidential  information  by  an  applicant 
for  public  record. 

The  revision  of  the  definition  of 
modification  in  the  Air  Quality  Control 
Act.  in  its  present  form,  raised  a 
question  with  respect  to  the  scope  of 
exceptions  allowed.  The  last  clause 
posed  a  potential  problem  concerning 
permit  requirements.  A  letter  was 
received  from  the  state  on  September  28. 
1984  which  clarified  this  definition.  The 
letter  contained  an  opinion  from  their 
counsel  that  the  regulatory  definition  of 
modification,  while  different  from  the 
statutory  definition,  could  be  supported 
by  the  New  Mexico  Air  Quality  Control 
Act. 

The  revised  definition  of 
"nonattainment  area"  contains  language 
which  suggests  that  two  criteria  must  be 
met  to  qualify  an  area  as  nonattainment 
for  a  particular  pollutant;  the  area  must 
be  Federally  designated  as 
nonattainment,  and  there  must  be  a 
continuing  violation  of  a  national 
ambient  air  quality  standard.  The  New 
Mexico  Air  Quality  Bureau  agrees, 
however,  that  any  area  designated  by 
EPA  under  section  107  of  the  Clean  Air 
Act  as  nonattainment  for  a  particular 
pollutant,  will  retain  nonattainment 
status  until  redesignation  by  EPA  to 
attainment.  Based  upon  this 
imderstanding,  EPA  is  approving  the 
definition  of  "nonattainment  area"  in 
the  Air  Quality  Control  Act. 

Section  110  of  the  CAA  sets  forth 
requirements  for  Implementation  Plans 
and  subsequent  revisions.  Sections  111 
and  112  of  the  CAA  cite  procedures  and 
applications  for  establishing  NSPS  and 
NESHAPS.  Section  119  describes 
procedures  for  issuance  and 
enforcement  of  primary  nonferrous 
smelter  orders.  As  referenced 
previously,  the  regulations  establishing  ■ 
state  authority  and  general  requirements 
for  plan  content  are  listed  in  40  CFR 
51.11.  The  New  Mexico  Air  Quality 
Control  Act  revisions  meet  all 


applicable  requirements  contained  in 
the  aforementioned  sections  of  the  CAA 
and  40  CFR  51.11. 

A  series  of  decisions  by  the  New 
Mexico  state  courts  has  raised  a 
question  regarding  the  adequacy  of 
variance  provisions  of  the  New  Mexico 
Air  Quality  Control  Act  to  support  a 
state  plan  to  implement  the  national 
ambient  air  quality  standards  (NAAQS). 
The  New  Mexico  Supreme  Court  in  an 
opinion  filed  on  April  4. 1984,  Duke  City 
Lumber  Co.  v.  New  Mexico 
Environmental  Improvement  Board  and 
New  Mexico  Environmental 
Improvement  Division.  S.  Ct.  No.  15,078. 
stated  that  the  Air  Quality  Control  Act 
"does  not  permit  the  denial  of  a 
variance  upon  a  mere  showing  that  a 
condition  'tends  to  cause  harm.'  " 
[Emphasis  in  original.]  The  Court 
indicated  that  "tends  to  cause  harm"  is 
not  the  same  as  "a  condition  injurious  to 
health  or  safety,"  and  it  appeared  to 
adopt  the  position  that  unless  the  Board 
found  that  such  a  condition  existed,  it 
had  no  alternative  to  granting  a 
variance.  Other  provisions  in  the  Act 
which  would  also  deny  the  Board  the 
authority  to  grant  a  variance  were  not  at 
issue.  In  addition,  the  Supreme  Court 
made  the  following  statement: 

In  this  opinion  we  have  not  addressed  the 
question  of  whether  the  Duke  City  burner 
emissions  exceeded  the  NAAQS.  Neither 
have  we  made  a  determination  as  to  whether 
violation  of  this  standard  alone,  or  in 
conjunction  with  medical  evidence  presented 
at  trial,  justiHes  denial  of  a  variance. 

The  Supreme  Court  then  remanded  the 
case  to  the  New  Mexico  Court  of 
Appeals.  The  Court  of  Appeals' 
decision.  Duke  City  Lumber  Co.  v.  New 
Mexico  Environmental  Improvement 
Board  and  New  Mexico  Environmental 
Improvement  Division,  No.  5954/6066 
(May  31. 1984),  made  a  determination 
regarding  the  NAAQS. 

Therefore,  we  hold  that  violation  of  the 
NAAQS  for  particulate  matter,  as  established 
by  substantial  evidence  in  this  case,  not  only 
justifled  but  mandated  denial  of  Duke  City's 
application  for  a  variance.  In  so  holding  we 
determine  that  violation  of  the  NAAQS  for 
particulates  establishes  per  se  injury  to 
health. 

A  petition  for  Writ  of  Certiorari  was 
filed  with  the  New  Mexico  Supreme 
Court  on  July  5, 1984.  but  no  decision 
has  yet  been  rendered.  Until  a  final 
decision  by  the  New  Mexico  Supreme 
Court,  EPA  cannot  determine  the  effect, 
if  any.  of  the  Duke  City  case  on  the  SIP. 

During  the  comment  period  for  the 
proposal,  one  comment  was  received.  It 
concerned  permitting  in  nonattainment 
areas  (Subpart  GG  of  40  CFR  52.1620 
[18]).  'The  state  has  not  developed 
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regulations  pertaining  to  stationary 
source  permits  in  nonattainment  areas, 
although  a  commitnient  was  made  by 
the  Governor  to  not  issue  such  permits. 
Once  regulations  are  developed  and 
implemented,  permits  may  be  issued  in 
nonattainment  areas;  thereby  making 
the  New  Mexico  SIP  consistent  with 
Federal  Regulations.  However,  this  does 
not  affect  any  of  the  revisions  of  the  Air 
Quality  Control  Act  being  approved 
today  as  a  final  rulemaking. 

Based  on  the  Agency's  review,  EPA 
has  detemined  that  the  revisions  meet 
the  requirements  of  40  CFR  51.11  and 
sections  110,  111,  112.  and  110  of  the 
Clean  Air  Act,  and  is  hereby  approving 
these  revisions  to  the  New  Mexico  SIP. 

Under  section  307[b)(l)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  February  4, 1985.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
[See  307(b)(2).]. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  New  Mexico  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1, 1982. 

This  notice  of  fmal  rulemaking  is 
issued  under  the  authority  of  section  110 
of  the  Clean  Air  Act,  as  amended,  42 
U.S.C.  7410. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations.  Incorporation  by  reference. 

Dated:  October  30, 1984. 
Wiiliam  D.  Ruckelshaus, 

Administrator. 

PART  52— [AMENDED] 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  GG— New  Mexico 

1.  In  §  52.1620.  paragraph  (c)  is 
amended  by  adding  paragrpah  (35)  as 
follows: 

§  52.1620    Identification  of  plan. 

***** 

(c)  *  *  * 

(35)  Revisions  to  Sections  74-2-2  (9/ 
79,  2/82,  4/83);  74-2-5  (9/79.  2/82,  4/83): 
74-2-6  (2/82);  74-2-7  (9/79.  2/82,  4/83); 
74-2-9  (9/79):  74-2-11  (9/79);  74-2-11.1 
(9/79):  74-2-15  (9/79):  and  74-2-15.1  (9/ 


79)  of  the  State's  Air  Quality  Control  Act 
were  submitted  by  the  New  Mexico 
Secretary  for  Health  and  Environment 
on  August  11, 1983. 

(52.1632    [RMWvad] 

2.  Section  52.1632  is  removed  and 
reserved. 

(FR  Doc  M-zasil  PiM  11-1-M:  S:4S  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

(Gen.  Docket  No.  80-739;  FCC  63-51 1] 

Implementation  of  the  Final  Acta  of  the 
World  Admlnlatrative  Radio 
Conference,  Geneva,  1979 

Correction 

In  FR  Doc.  84-1300,  beginning  on  page 
2358,  in  the  issue  of  Thursday,  January 
19, 1984,  make  the  following  correction: 

S  2.105    [Corr*ct«d] 

On  page  2377,  in  the  second  column  in 
fi  2.105,  add  footnote  7  at  the  end  of  the 
column,  to  read  as  follows: 

"'Definitions  of  the  various  radio  services 
used  are  contained  in  |  2.1." 

BILUNO  CODE  150M)1-M 


47  CFR  Part  73 

(MM  Docket  No.  64-74;  RM-4669] 

FM  Broadcast  Station  In  Blue  Hill.  ME 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  denies 
the  assignment  and  reservation  of  Class 
B  Channel  258  for  Blue  Hill,  Maine.  It 
has  been  determined  that  there  is  a 
channel  available  in  the  noncommercial 
band.  The  petition  for  rule  making  was 
filed  by  the  Word  Corporation. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 
D.  David  Weston,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPlfMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  matter  of  amendment  of  S  73.202(b). 
table  of  assignments,  FM  broadcast  stations 


(Blue  Hill,  Maine):  MM  Docket  No.  84-74; 
RM-46a9. 
By  the  Chief.  Policy  and  Rules  Division. 

Adopted:  October  la  1964. 
Released:  October  25. 1964. 

1.  The  Conmiission  has  before  it  for 
consideration  the  Notice  of  Proposed 
Rule  Making.  49  FR  5631,  published 
February  14, 1984,  in  response  to  a 
petition  filed  by  the  Word  Corporation 
("petitioner")  proposing  the  assignment 
of  Class  B  FM  Channel  *258  to  Blue  Hill. 
Maine,  and  reservation  of  that  chaiuiel 
for  nonconmiercial  educational  use. 
Supporting  comments  were  filed  by  a 
successor  to  the  petitioner '  in  which  it 
restated  its  intent  to  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  As  the  Notice  pointed  out. 
conunercial  channels  are  generally  not 
reserved  for  noncommercial  educational 
use.  Exceptions  to  this  policy  have  fallen 
into  one  of  two  categories,  either  (1) 
channels  in  the  noncommercial 
educational  band  are  not  available 
because  of  Canadian  or  Mexican 
allocations;  or,  (2)  the  use  of  channels  in 
the  noncommercial  band  may  result  in 
potential  interference  to  television 
operations  on  VHF  Channel  6.  See. 
Comobabi,  Arizona,  47  FR  32717, 
published  July  29, 1982;  and  Burlington 
and  Newport.  Vermont.  45  RJl.  2d  788 
(1979).  The  Commission  indicated  in  its 
Notice  that  exceptions  to  this  policy 
would  not  be  made  unless  "the 
assignment  and  reservation  of  a 
commercial  chaimel  is  the  only  way  to 
establish  a  noncommercial  educational 
station  to  serve  the  Blue  Hill  area."  A 
review  of  petitioner's  submissions  in 
support  of  its  request  reveals  insufficient 
data  to  demonstrate  that  either  Canada 
allocations  have  severely  restricted  the 
availability  of  the  nonconunercial  band 
or  that  a  Channel  6  station  is  in 
operation  nearby.  Further,  a 
Commission  engineering  study  indicates 
that  Class  B  Channel  210  may  be 
available  in  the  Blue  Hill,  Maine,  area 
with  a  site  restriction  of  11.8  kilometers 
southeast.  In  view  of  the  above,  the 
request  to  reserve  a  commercial  chaimel 
for  noncommercial  use  must  be  denied. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  {§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
That  the  petition  for  rule  making  (MM 
Docket  No.  84-74,  RM-466g)  to  assign 


■  Salt  Pond  Conununity  Broadcatting  Company. 
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and  resenre  FM  Channel  258  to  Blue 
Hill,  Maine,  is  denied. 

4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
the  above,  contact  D.  David  Weston. 
Mass  Media  Bureau.  (202)  634-653a 

(Sees.  4. 303, 48  Stat.,  u  amended.  1066. 1062; 
47  U.S.C  154. 303) 
Federal  Communications  Commission. 

Chatisa  Scbolt 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 


in  Doc 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  ttecretary 

48  CFR  Parti 

(OCT  Doctol  No.  1;  Amdt  1-197] 

ufSeramon  ana  ueieQaiion  or 
Powers  and  Outiee;  Aircraft  Noise 


:  Department  of  Transportation 
(DOT).  OfBce  of  the  Secretary. 
action:  Final  rule. 


r:  This  amendment  delegates  to 
the  Federal  Aviation  Administrator  the 
authority  vested  in  the  Secretary  to 
issue  temporary  exemptions  from 
aircraft  noise  standards  to  foreign  air 
cairiersjjperating  at  Bangor.  Maine  and 
Miami,  Florida. 
Ufnmw  OATK  October  12. 1984. 


TON  rjhtmoi  mnmumom  cohtact: 
Robert  L  Ross,  Office  of  the  General 
Coonsd,  C-50,  Department  of 
Transportation,  Washington,  DC  (202) 
428-4723. 


rARV  MTOIWATKM:  Since 
this  amendment  relates  to  Departmental 
management  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Fedhrai  Register. 

Section  124  of  the  Continuing 
Resolution  for  Fiscal  Year  1985  requires 
that  tha  Secretary  grant  exemptions 
&Y>m  certain  aircraft  noise  standards  for 
operatiaiis  to  or  from  Bangor.  Maine, 
and  kfiaad.  Florida  (but  not  between 
Bangor  and  Miami),  if  criteria  specified 
in  Sectloo  124  are  met 

The  noise  standards  are  those 
scheduled  to  take  effect  January  1, 1985 


pursuant  to  Pub.  L  96-193,  the  Aviation 
Safety  and  Noise  Abatement  Act  of 
1979.  (This  statute  makes  applicable  to 
foreign  air  carriers  operating  in  the 
United  States  the  aircraft  noise 
standards  applicable  to  domestic  air 
carriers  under  Section  611  of  the  Federal 
Aviation  Act.)  The  criteria  are  that 
application  for  exemption  be  made 
before  January  1, 1985;  as  to 
replacement  aircraft,  that  evidence  be 
presented  that  firm  contracts  for 
replacement  of  non-complying  aircraft 
will  be  entered  into  by  June  1. 1985;  and 
as  to  retroHt  that  a  copy  of  the  contract 
for  the  retrofit  be  presented.  Any 
exemption  must  expire  not  later  than 
December  1, 1985,  unless  the 
Department  determines  that  equipment 
that  it  has  certified  that  would  bring  the 
applicant's  aircraft  into  compliance  will 
not  be  available  by  that  date.  In  this 
situation,  the  exemption  can  be 
continued  for  so  long  as  the  Department 
deems  necessary. 

Finally,  the  recipient  of  an  exemption 
may  not  increase  the  frequency  of 
operations,  nor  the  number  of  non- 
complying  aircraft  operated,  into  the 
place  for  which  the  exemption  is  granted 
beyond  the  levels  existing  in  the  twelve- 
month period  prior  to  enactment  of 
Section  124. 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (government 
agencies),  Transportation  Department. 


PART  1— [AMENDED] 

In  consideration  of  the  foregoing, 
§  1.47  of  Part  1  of  Title  4ft  Code  of 
Federal  Regulations,  is  amended  by 
adding  at  the  end  thereof  a  new 
paragraph  (p),  to  read  as  follows: 

§1.47    DalegatkMis  to  Federal  Aviation 
Administrator. 

The  Federal  Aviation  Administrator  is 
delegated  authority  to — 


(p)  Carry  out  any  functions  vested  in 
the  Secretary  by  Section  124  of  the 
Continuing  Resolution  for  Fiscal  Year 
1985  (Pub.  L  98-473)  relating  to 
exemptions  from  aircraft  noise 
standards. 


Authority:  49  U.S.C.  322. 

Issued  in  Washington,  DC,  on  October  26, 
1984. 

Jim  Burnley, 

Acting  Secretary  of  Transportation. 

(FR  Doc  84-28948  FUed  11-1-M:  8:43  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  620 
(Docket  Na  31031-214] 
Written  Warnings;  Correction 

AOENCV:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  a  rule 
published  in  the  Federal  Register  of 
Friday.  January  6, 1984  (49  FR  1036). 
which  should  have  removed  50  CFR  Part 
62a  Part  620  has  been  superseded  by  15 
CFR  Part  904.  Part  904  establishes  a 
standard  policy  and  procedure  for 
issuing  a  warning  to  one  who  commits  a 
technical  or  minor  violation  of  one  of  the 
laws  that  NOAA  and  the  Coast  Guard 
enforce.  Part  620  of  Title  50  only 
pertained  to  citations  issued  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  16  U.S.C.  1801  el  seq. 
EFFECnvE  date:  October  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Unda  Marks,  (202)  254-8350.  NOAA 
Office  of  General  Counsel,  Room  533, 
Page  2  Building,  3300  Whitehaven  Street, 
NW.,  Washington,  D.C.  20235. 

Dated:  October  29, 1984. 
Cannen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

PART  620— {REMOVED  AND 
RESERVED] 

The  following  corrects  FR  Doc.  84-12 
appearing  on  p.  1036  in  the  issue  of 
January  6, 1984: 

PART  620— (REMOVED] 

1.  Part  620  is  removed. 

|FR  Doc.  84-28850  Filed  11-1-84;  8:48  un| 
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Federal  Register 

Vol.  4a  No.  214 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
pnsposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Servica 

Commodity  Credit  Corporation 

7  CFR  Parts  725  and  1464 

Flue-Curad  Tobacco  Acreage 
Allotment  and  Marketing  Quota 
Regulations  and  Tobacco  Loan 
Program  Regulations 

AOENCV:  Agricultural  Stabilization  and 

Conservation  Service  (ASCS],  and 

Commodity  Credit  Corporation  (CCC), 

USDA. 

action:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  regulations  found  at  7  CFR 
SS  725.113  and  1464.3  to  designate  the 
flue-cured  tobacco  variety  "Reams  266" 
as  a  discount  variety  of  flue-cured 
tobacco.  At  the  request  of  several 
segments  of  the  tobacco  industry,  the 
Flue-Cured  Tobacco  Quality  Committee- 
Varieties  was  asked  to  evaluate  the 
quality  characteristics  of  Reams  266.  As 
a  result  of  this  designation,  the  level  of 
price  support  for  Reams  266  would  be  50 
percent  of  the  price  support  level 
established  for  non-discount  varieties  of 
flue-cured  tobacco. 
DATE:  Comments  on  the  proposed  rule 
must  be  received  by  December  3, 1964  in 
order  to  be  assured  of  consideration. 
ADDRESS:  Send  comments  to  the 
Director,  Tobacco  and  Peanuts  Division, 
ASCS,  Department  of  Agriculture,  P.O. 
Box  2415.  Washington,  D.C.  20013.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  in  Room  5750,  South 
Building,  USDA. 
FOR  FURTHER  INFORMATION  CONTACT 

C.  Douglas  Richardson,  Agricultural 

Program  Specialist,  Tobacco  and 

Peanuts  Division,  USDA-ASCS.  P.O. 

Box  2415,  Washington,  D.C.  20013,  (202) 

447-4281. 

SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  imder  USDA 


procedures  established  in  accordance 
with  Executive  Order  12291  and 
Department  Regulation  1512-1  and  has 
been  classified  as  "not  major."  It  has 
been  determined  that  this  rule  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  and  local  governments,  or 
geographic  regions;  or  (3)  signiflcant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  maricets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loan  and 
Purchases;  10.051.  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
A^cultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  signiflcant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115  (June  24. 1983). 

Flue-cured  tobacco  produced  in  the 
United  States  is  known  world-wide  for 
its  superior  quality,  flavor,  and  aroma. 
To  ensure  this  level  of  excellence,  the 
tobacco  industry  has  adopted  precise 
procedures  for  testing  potential  new 
varieties  of  flue-cured  tobacco  against 
established  standards  for  acceptability 
before  these  new  varieties  are  provided 
to  producers  for  tobacco  production.  In 
addition,  varieties  of  flue-cured  tobacco 
previously  approved  and  released  for 
production  are  periodically  retested  to 
ensure  continued  acceptability.  The 
Regional  Flue-Cured  Tobacco 
Evaluation  Committee  and  the  Flue- 
Cured  Tobacco  Quality  Committee- 


Varieties  are  responsible  for  conducting 
these  testing  programs  throughout  the 
flue-cured  tobacco  producing  States. 
These  Committees  are  composed  of 
growers,  trade  representatives,  and 
personnel  from  the  Land  Grant 
Universities. 

Flue-cured  tobacco  varieties  approved 
for  release  and  production  by  these 
Committees  are  commonly  referred  to  as 
acceptable  varieties  and  possess 
established  trade  standards  for  color, 
body,  texture,  moisture  equilibrium,  and 
filling  value  as  well  as  being  acceptable 
in  flavor  and  aroma.  Those  varieties 
tested  or  retested  by  these  Conmiittees 
which  do  not  contain  the  desired 
concentrations  and  balance  among 
important  chemical  constituents, 
including  nicotine  and  reducing  sugars, 
are  commonly  referred  to  as  discount 
varieties  of  flue-cured  tobacco.  These 
discount  varieties  of  flue-cured  tobacco 
have  been  tested  and  shown  to  produce 
leaf  that  is  low  to  lacking  in  flavor  and 
aroma  and  has  low  acceptability  by  the 
trade.  In  1957.  the  Department 
recognized  that  discount  varieties  of 
flue-cured  tobacco  did  not  have  the 
same  commercial  value  as  did  the  non- 
discount  varieties  of  flue-cured  tobacco 
and,  therefore,  the  price  support  level 
for  tobacco  designated  as  a  discount 
variety  of  flue-cured  tobacco  was 
reduced  to  50  percent  of  the  loan  level 
established  for  a  non-discount  variety. 
The  reduced  loan  level  for  discount 
varieties  of  flue-cured  tobacco  has 
continued  since  1957.  This  action  has 
prevented  large  quantities  of  discount 
varieties  of  flue-cured  tobacco  from 
being  forfeited  under  the  Commodity 
Credit  Corporation  (CCC)  price  support 
loan  program. 

At  the  request  of  several  segments  of 
the  tobacco  industry,  the  Flue-Cured 
Tobacco  Quality  Committee- Varieties 
was  asked  to  evaluate  the  quality 
characteristics  of  Reams  266.  In  1983  the 
Committee  included  Reams  266.  along 
with  designated  flue-cured  tobacco 
discount  varieties  of  Coker  139  and 
Coker  316,  in  their  1983  Official  Variety 
Tests.  These  tests  were  conducted  by 
representatives  of  the  Land  Grant 
Universities  in  the  five  major  flue-cured 
tobacco  producing  States.  The  test 
results  clearly  indicated  that  the 
chemical  composition  and  relative 
balance  among  important  chemical 
constituents  in  Reams  266  had  changed 
since  Reams  266  had  first  been 
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approved  for  release  in  1962.  The  tests 
confirmed  that  the  chemical  composition 
of  Reams  286  now  being  offered  for  sale 
is  substantially  similar  to  the  chemical 
composition  of  other  varieties  of  flue- 
cured  tobacco  which  have  been 
designated  as  discount  varieties  of  flue- 
cured  tobacco. 

The  Commissioners  of  Agriculture  in 
the  five  major  Que-cured  tobacco- 
producing  States  have  petitioned  the 
Secretary  of  Agriculture  to  designate 
Reams  266  as  a  discount  variety  of  flue- 
cured  tobacco,  effective  for  the  1985 
flue-cured  tobacco  crop  year.  The 
Department  has  also  been  informed  that 
Reams  286  is  no  longer  approved  for 
seed  sale  in  the  States  of  Florida,  North 
Carolina,  and  South  Carolina. 

Accordingly,  it  is  proposed  that  7  CFR 
725.113  and  1464.3  be  amended  to 
designate  Reams  266  as  a  discount 
variety  of  flue-cured  tobacco. 

Since  1985  tobacco  planting  decisions 
with  respect  to  seed  varieties  will  be 
made  in  the  near  future  by  flue-cured 
tobacco  producers,  this  rule  must  be 
implemented  as  soon  as  possible. 
Therefore,  all  comments  must  be 
received  by  December  3, 1984  in  order  to 
be  assured  of  consideration. 

List  of  SubjacU  in  7  CFR  Farts  725  and 
1464 

Acreage  allotment  Marketing  quota, 
Reporting  and  recordkeeping 
requirements.  Price  support  program, 
Tobacco. 

Proposed  Rule  j 

PART  725-[  AMENDED] 

Accordingly,  Chapters  VII  and  XIV, 
Title  7  of  the  Code  of  Federal 
Regulations,  are  amended  as  follows: 

1.  In  Part  725,  S  725.113(a)  is  amended 
by  inserting  "Reams  286,"  after  "Reams 
64,"  each  time  it  appears. 

PART  1464-{AMENDED] 

2.  In  Part  1464,  { 1464.3(c)  is  amended 
by  inserting  "Reams  266,"  after  "Reams 
64,"  each  time  it  appears. 

Authority:  Sec.  301.  313.  314,  314A,  316, 
318A.  317,  363.  372-^75.  377.  378.  52  Stat.  38, 
81  amended,  47,  «t  amended,  48,  as  amended. 
96  Stat.  215.  75  Stat.  46a  as  amended.  96  Stat. 
205,  79  Stat  66.  as  amended,  52  Stat  63.  as 
amended.  65-66.  as  amended.  70  Stat.  206.  as 
amended.  72  Stat  995.  as  amended.  7  U.S.C. 
1301, 1313. 1314, 1314-1. 1314b.  1314b-l, 
1314c.  1363, 1372-75, 1377, 1378;  Sec.  401.  63 
Stat.  1054.  as  amended.  7  U.S.C.  1421. 


Signed  at  Washington,  D.C  on  October  3a 
1984. 
Evsnlt  Rank, 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service,  and  Executive  Vice 
President,  Commodity  Credit  Corporation. 

(FK  Doc  M-aS»  Fttad  ll-l-at  S:4S  hi) 
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DEPARTMENT  OF  TRAMSPORTATION 
FMl«ral  Avtation  Adminittratlon 
14  CFR  Part  71 
[AirtpMe  Docket  Na  •4-ASO-231 

Proposed  Altaration  of  Tranaition 
Area,  Sanford,  NO 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
increase  the  sice  of  the  Sanford,  North 
Carolina,  transition  area  to 
accommodate  Instrument  Flight  Rule 
(IFR)  operations  at  Sanford-Lee  County 
Brick  Field  Airport.  This  action  lowers 
the  base  of  controlled  airspace  from 
1200  feet  to  700  feet  above  the  surface  in 
the  vicinity  of  the  airport.  An  instrument 
approach  procedure,  predicated  on  the 
Leeco  non-directional  radio  beacon 
(RBN)  has  been  developed  to  serve  the 
airport  and  additional  controlled 
airspace  is  required  for  the  protection  of 
IFR  aeronautical  activities. 

DATES:  Comments  must  be  received  on 
or  before:  December  15, 1984. 
ADDRESSES:  Send  conunents  on  the 
proposal  in  triplicate  to: 
Federal  Aviation  Administration, 

Manager,  Airspace  and  Procedures 

Branch,  ASO-530,  P.O.  Box  20636, 

Atlanta,  Georgia  30320 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7648. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  H.  Wulff,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta,  Georgia  30320; 
telephone:  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 


developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  ."  The 

postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  die 
Regional  Counsel,  Room  652,  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
..30344,  both  before  and  after  the  closing 
date  for  conunents.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 

AvallaUUtyofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO}- 
530),  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRXfs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  9  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Sanford.  North 
Carolina,  transition  area.  This  action 
will  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Sanford-Lee  County  Brick  Field  Airport 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regidations  was  republished  in 
FAA  Order  7400.8  dated  January  3, 1984. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  ' 

regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
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keep  them  operationally  current  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
80  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airspace,  Transition 
area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  the 
Sanford,  North  Carolina,  transition  area 
under  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71]  as 
follows: 

Sanford,  NC    (Reviiad) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  e.5-mile 
radius  of  Sanford-Lee  County  Brick  Field 
Airport  (Lat.  35*26'01"N.,  Long. 
79°10'58"W.):  within  4.5  miles  southeast 
and  6.5  miles  northwest  of  the  209*  bearing 
from  Leeco  RBN  (Lat.  35'22'23"N.,  Long. 
79'13'24"W.),  extending  from  the  6.5-mile 
radius  area  to  ll.S  miles  southwest  of  the 
RBN,  excluding  the  portion  which  coincides 
with  the  Southern  Pines  transition  area. 
((Sees.  307(a]  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C  1348(a]  and  1354(a]):  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449.  January 
12, 1983.)):  and  (14  CFR  11.65)) 

Issued  in  East  Point  Georgia,  on  Octot>er 
19. 1984. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 

|FR  Doc.  84-28878  Piled  11-1-M:  8:48  ■■( 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Contract  Market  Enforcement  of  Hoor 
Broker  Registration  Requirements 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Extension  of  comment  period. 

summary:  On  August  7, 1984,  the 
Commodity  Future  Trading  Commission 
("Commission")  published  in  the  Federal 
Register  a  notice  of  proposed 
rulemaking  in  which  the  Commission 


proposed  to  adopt  regulation  1.62  (49  FR 
31442).  Specifically,  regolation  1.62 
would  require  each  contract  market  to 
adopt  a  rule  to  the  effect  that  before  a 
person  may  execute  orders  for  others  on 
the  floor  of  that  contract  market  that 
person  must  first  register  with  the 
Commission  as  a  floor  broker.  The 
Commission  is  also  seeking  public 
comment  on  whether,  in  the  alternative, 
the  Commission  should  exercise  its 
authority  under  section  6a(7)  of  the 
Commodity  Exchange  Act  7  U.S.C 
12a(7)  (1982).  which  authorizes  the 
Commission  to  alter  or  supplement 
exchange  rules  as  necessary  or 
appropriate.  The  comment  period  on  the 
notice  of  proposed  rulemaking  expired 
on  October  9, 1984. 

By  letter  dated  October  4. 1984,  the 
Chicago  Mercantile  Exchange  requested 
that  the  comment  period  be  extended  for 
a  thirty  day  period  so  that  it  may  fully 
address  the  issues  raised  in  the 
Commission's  August  7, 1984  notice  of 
proposed  rulemaking.  In  order  to  ensure 
that  all  interested  parties  have  an 
opportunity  to  submit  comments,  the 
Commission  has  determined  to  grant  the 
request  for  an  extension  of  the  comment 
period. 

DATES:  Accordingly,  notice  is  hereby 
given  that  all  comments  on  the 
Commission's  notice  of  proposed 
rulemaking  on  contract  market 
enforcement  of  floor  broker  registration 
requirements  (49  FR  31442.  August  7, 
1984]  must  be  submitted  by  November 
16, 1984. 

FOR  niRTHER  INPORMA'PON  CONTACT: 
Lawrence  B.  Dolins,  Esq.,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington.  D.C.  20581. 
Telephone:  (202)  254-8955. 

Issued  in  Washington,  DjC.  on  October  30. 
1984.  by  the  Commission. 
Jean  A  Webb, 
Acting  Secretary  of  the  Commission. 

[FR  Doc.  84-289B3  Filed  11-1-84:  8'45  em) 
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DELAWARE  RIVER  BASIN 
COMMISSION 

18  CFR  Part  430 

Proposed  Amendments  to  Qround 
Water  Protection  Area:  Pennsylvania 

aoency:  Delaware  River  Basin 

Commission. 

action:  Proposecf  rules  and  public 

hearing  record;  extension  of  comment 

period. 

summary:  Notice  is  hereby  given  that 
the  Delaware  River  Basin  Commission 


has  extended  the  comment  period  to 
November  15, 1984  for  submission  of 
written  testimony  or  proposed 
amendments  to  the  Commission's 
Ground  Water  Protected  Area 
Regulations  for  Southeastern 
Pennsylvania  by  the  addition  of  two 
new  paragraphs  (e)  and  (f)  to  i  430.13. 
The  existing  paragraph  (e)  of  the  Ground 
Water  Protected  Area  Regulations  is  to 
be  redesignated  as  (g).  The  new 
paragraphs  (e)  and  (f)  would  be  added 
to  read  as  follows: 

(e)  Ground  water  withdrawals  for 
space  heating  or  cooling  purposes  that 
are  less  than  100.000  gallons  per  day 
shall  be  exempt  from  obtaining  a 
protected  area  permit  provided  that  the 
water  withdrawn  is  returned  locally, 
and  to  the  same  ground  water  basin  and 
aquifer  system  from  which  it  is 
withdrawn,  undiminished  in  quantity 
and  quahty  (except  temperature). 
Ground  water  wididrawals  for  space 
heating  or  cooling  that  are  subsequently 
used  for  commercial  or  industrial  water 
supply  purposes  are  subject  to 
Commission  withdrawal  and 
wastewater  discharge  regulations. 

(f)  All  ground  water  well  systems 
shall  be  constructed  in  conformance 
with  applicable  accepted  practice  as 
established  by  United  States 
Environmental  Protection  Agency  and 
National  Water  Well  Association. 
Water  Well  Standards  Committee,  in  the 
"Manual  of  Water  Well  Construction 
Practices  (EPA  570/9-75-001]." 

DATES:  A  public  hearing  was  held  as 
noticed  in  the  October  16, 1984  Federal 
Register.  Vol.  49,  No.  201,  pages  40434 
and  40435  on  October  24, 1984  in 
Philadelphia,  Pennsylvania.  Written 
testimony  received  by  the  Secretary  on 
or  before  November  15, 1984  will  be 
included  in  the  hearing  record. 

ADDRESS:  Written  comments  should  be 
submitted  to  Susan  M.  Weisman, 
Delaware  River  Basin  Commission.  P.O. 
Box  7360,  West  Trenton,  New  Jersey 
08628. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  M.  Weisman,  Commission 
Secretary,  Delaware  River  Basin 
Commission,  Telephone  (609)  883-9500. 

Authority:  Delaware  River  Basin  Compact 
(75  Stat.  668). 

Susan  M.  Waisman. 

Secretary. 
October  30. 1964. 

|FR  Doc  64-28088  Filed  11-1-84:  8.-46  ami 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2617 

Determination  of  Plan  Sufficiency  and 
Termination  of  Sufficient  Plans 

AQOICV:  Pension  Benefit  Guaranty 

Coiporation. 

action:  Proposed  rule. 


:  This  amendment  sets  forth  a 
new  method  for  demonstrating  plan 
sufficiency  under  the  PBGCs  regulation 
on  Determination  of  Plan  Sufficiency 
and  Termination  of  Sufficient  Plans.  The 
amendment  provides  that  a  plan 
administrator  may  demonstrate 
sufficiency  by  providing  the  PBGC  with 
an  enrolled  actuary's  statement 
certifying  that  the  plan  is  sufficient.  This 
method  is  an  optional  alternative  to  the 
current  method,  which  requires  the 
submission  of  valuation  data  to  the . 
PBGC.  The  intended  effect  of  this 
amendment  is  to  reduce  the  amount  of 
information  that  must  be  submitted  to 
the  PBGC  upon  plan  termination. 

DATES:  Comments  must  be  received  on 
or  before  January  2, 1985. 
ADORCSSCS:  Comments  should  be 
addressed  to  the  Corporate  Policy  and 
Regulations  Department,  Pension  Benefit 
Guaranty  Corporation,  Suite  7300,  2020 
K  Street  NW.,  Washington.  D.C.  20006. 
Written  comments  will  be  available  for 
public  inspection  in  Suite  7100,  at  the 
above  address,  between  the  hours  of 
9:00  AiM.  and  4:00  P.M. 
FOR  RMTMER  MroNMATION  CONTACT: 
Mrs.  Renae  R.  Hubbard,  Special 
Counsel,  Corporate  Policy  and 
Regulations  Department  Code  611. 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street,  NW..  Washington,  DC 
20006,  (202)  254-6476.  (Hiis  is  not  a  toll- 
free  number.) 

•umsMCNTAaY  information:  On 
January  28, 1981,  PBGC  published  in  the 
Federal  Register  a  final  rule  on 
Determination  of  Plan  Sufficiency  and 
Termination  of  Sufficient  Plans  (46  FR 
9532).  The  regulation  requires 
administrators  of  plans  that  are  not 
"clearly  insufficient"  to  follow  a 
specified  procedure  for  demonstrating 
whether  the  plan  is  sufficient 
(S  2617.3(a)(2)).  (In  this  discussion, 
references  are  to  sections  of  the 
regulation  published  in  1981,  unless 
otherwise  indicated.)  Pursuant  to  this 
procedure,  the  plan  administrator  must, 
inter  alia,  value  the  plan's  assets  and 
liabilities  as  of  a  proposed  distribution 
date  and  submit  the  valuation  data  to 
the  PBGC  (S  2617.12(a)).  If  the  data 
demonstrate  that  the  value  of  plan 
assets  equals  or  exceeds  the  value  of 


plan  benefits  in  categories  1  through  4  of 
section  4044  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended  (the  "Act"),  and  if  the  other 
requirements  for  demonstrating 
sufficiency  have  been  met,  the  PBGC 
will  issue  a  Notice  of  Sufficiency 
(S  2617.l2(b]).  If  the  data  demonstrate 
that  the  value  of  plan  assets  is  less  than 
the  value  of  plan  benefits  in  categories  1 
through  4,  the  PBGC  will  issue  a  Notice 
of  Inability  to  Determine  Sufficiency  and 
proceed  to  place  the  plan  into 
trusteeship  in  accordance  with  section 
4042  of  the  Act  (5  2617.12(b)). 

The  PBGC  has  reviewed  the  data 
submission  requirement  in  light  of  its 
experience  in  processing  plans  under 
this  regulation  and  has  concluded  that 
for  some  plans,  the  requirement  is 
unnecessary.  Accordingly,  this 
amendment  sets  forth  an  alternative 
method  for  demonstrating  sufficiency 
that  does  not  require  the  submission  of 
valuation  data  to  the  PBGC.  Instead  of 
data  submission,  the  alternative  method 
requires  submission  of  an  enrolled 
actuary's  statement  certifying  that  the 
value  of  plan  assets  determined  in 
accordance  with  the  regulation  does  or 
does  not,  whichever  is  applicable,  equal 
or  exceed  the  value  of  plan  benefits 
determined  in  accordance  with  the 
regulation  (amended  §  2617.12(b)). 
Appendix  A  of  this  amendment  sets 
forth  the  form  of  an  Enrolled  Actuary 
and  Plan  Administrator  certification. 
Appendix  B  sets  forth  an  enrolled 
actuary  checklist.  If  the  actuary  certifies 
that  the  value  of  the  assets  equals  or 
exceeds  the  value  of  the  benefits  and 
the  other  requirements  for 
demonstrating  sufficiency  are  met,  the 
PBGC  will  issue  a  Notice  of  Sufficiency 
(amended  S  2617.12(c)).  If  the  actuary 
certifies  that  the  value  of  the  assets  is 
less  than  the  value  of  the  benefits,  the 
PBGC  will  issue  a  Notice  of  Inability  to 
Determine  Sufficiency  (amended 
S  2617.12(c)). 

Under  the  proposed  amendment,  this 
alternative  method  for  demonstrating 
sufficiency  is  not  available  in  three 
situations,  all  of  which  involve 
terminations  where  the  plan  to  be 
terminated  has  assets  in  excess  of  the 
value  of  all  accrued  benefits  under  the 
plan  and,  under  the  terms  of  the  plan, 
excess  assets  will  revert  to  the  plan 
sponsor.  The  first  exception  is  where  the 
plan  to  be  terminated  has  been  involved 
in  a  spin-off  or  other  transfer  of  assets 
or  liabilities  within  the  36  months 
preceding  the  proposed  date  of 
termination  and  the  plan  does  not  meet 
a  de  minimis  test.  The  de  minimis  test  is 
met  where  the  total  value  of  the  assets 
or  liabilities  transferred  does  not  exceed 


20%  of  the  accrued  benefits  of  the 
transferring  plan.  The  second  exception 
to  the  general  availability  of  the 
alternative  procedure  is  where  the  plan 
sponsoE  will  or  intends  to  cover  the 
participants  in  the  plan  to  be  terminated 
under  a  new  defined  benefit  plan.  The 
third  exception  is  where  the  formula  for 
allocating  the  excess  assets  to 
employees  in  a  contributory  plan  is 
other  than  that  provided  in  the 
Allocation  of  Assets  regulation.  29  CFR 
2618.31(b).  The  first  two  of  these 
exceptions  are  intended  to  ensure  that 
PBGC  will  have  before  it  adequate 
information  to  assess  the  long-term  risks 
to  the  insurance  system  posed  if  the 
"remaining"  or  "new"  plan  should 
terminate  in  the  future.  The  purpose  of 
the  third  exception  is  to  allow  PBGC  to 
assess  the  effect  of  the  allocation  of  the 
excess  assets  on  participants  and 
beneficiaries  in  light  of  the  purposes  of 
the  allocation  of  assets  regulation. 

As  indicated  above,  the  current 
regulation  sets  forth  requirements  for 
demonstrating  sufficiency  other  than  the 
requirement  regarding  the  valuation  of 
plan  assets  and  plan  benefits.  First, 
S  2617.12(a]  provides  that  if  the  plan 
administrator  intends  to  distribute 
assets  to  participants  in  a  form  other 
than  an  annuity  [e.g.,  a  lump  sum),  he  or 
she  must  provide  the  PBGC  with  a 
certified  statement  indicating  that 
participants  elected  the  non-annuity 
form.  Under  the  proposed  amendment, 
this  requirement  exists  whether  or  not 
the  plan  administrator  chooses  to  « 

demonstrate  sufficiency  by  submitting 
an  enrolled  actuary's  certification. 

Additionally,  the  current  regulation 
requires  that  a  plan  administrator  who 
is  demonstrating  sufficiency  inform  the 
PBGC  of  the  date  on  which  he  or  she 
proposes  to  distribute  the  assets  of  the 
plan.  This  date  may  be  no  earlier  than 
30  days  after  the  date  the  PBGC  receives 
the  valuation  data.  Under  the  proposed 
amendment,  there  is  no  30-day  waiting 
period  if  the  plan  administrator  is  using 
the  enrolled  actuary  certification 
program. 

The  current  regulation  requires  a 
detailed  post-distribution  report  from 
the  plan  administrator  (9  2617.23).  The 
proposed  amendment  allows  a  plan 
administrator  who  is  using  the  enrolled 
actuary  certification  program  to  certify 
that  assets  were  allocated  in  accordance 
with  Section  4044  of  the  Act  and  PBGC 
regulations,  and  that  participants  and 
beneficiaries  have  received  the  benefits 
to  which  they  were  entitled.  This 
certification  is  in  lieu  of  the  normal 
procedure  under  §  2617.123(8)  which 
requires  various  types  of  information 
regarding  plan  participants  to  be 
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submitted  to  the  PBGC  within  60  days 
after  distribution  of  the  plan's  assets. 

Finally,  the  current  regulation  requires 
the  plan  administrator  to  certify  that  all 
valuation  data  submitted  to  the  PBGC  is 
true  and  correct  to  the  best  of  his  or  her 
knowledge  and  belief  (i  2617.12(d)).  This 
provision  has  been  expanded  in  the 
proposed  amendment  to  provide  that  if 
the  plan  administrator  is  submitting  an 
actuary's  certification  instead  of 
valuation  data,  the  plan  administrator 
must  certify  that  the  information 
supplied  to  the  enrolled  actuary  is  true 
and  complete  to  the  best  of  the  plan 
administrator's  knowledge  and  belief 
(amended  fi  2617.12(e))  and  that  the  plan 
administrator  recognizes  that  knowingly 
and  willfully  making  false,  fictitious  or 
fraudulent  statements  to  the  PBGC  is 
punishable  under  18  U.S.C.  S  1001. 

It  should  be  noted  that  use  of  the 
enrolled  actuary  certification  program 
does  not  alter  the  information  required 
to  be  submitted  to  the  Internal  Revenue 
Service  for  a  determination  letter  upon 
termination  of  a  defmed  benefit  pension 
plan.  In  addition,  the  use  of  the  enrolled 
actuary  program  precludes  the  use  of  the 
one-stop  program  for  the  filing  of  a 
notice  of  intent  to  terminate  and  the 
filing  of  a  request  for  a  determination 
letter  upon  plan  termination. 

The  PBGC  has  determined  that  this 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291, 
February  17, 1981  (46  FR 13193).  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  nor 
will  it  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions;  nor 
will  it  have  significant  adverse  effects 
on  competition,  employment, 
investment,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  amendment  reduces  the 
paperwork  requirements  for  terminating 
sufficient  single-employer  plans  and 
should  reduce  the  costs  of  filing  a  notice 
of  intent  to  terminate  and  demonstrating 
sufficiency  for  those  plans  which  choose 
to  use  the  proposed  procedure. 
Accordingly,  PBGC  certifies  pursuant  to 
section  605  of  the  Regulatory  Flexibility 
Act  that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
light  of  this  certification,  compliance 
with  sections  603  and  604  is  waived. 

List  of  Subjects  in  29  CFR  Part  2817 

Employee  benefit,  plans,  Pensions, 
Reporting  and  recordkeeping 

requirements. 


PART  2617-(AMENOEO] 

In  consideration  of  the  foregoing,  it  it 
proposed  to  amend  Part  2817  of  Chapter ' 
XXVI  of  Title  29,  Code  of  Federal 
Regulations,  as  follows: 

1.  The  authority  ciUtions  for  Part  2617 
read  as  follows: 

Authority:  Sees.  4002(b)(3).  4041  and  4044. 
29  U.S.C  1302, 1341  and  1344.  Pub.  L  93-406, 
88  Stat.  1004, 1020-1021. 1025-1027  (1974),  ■■ 
amended  by  Sees.  402(a)(7).  403(d)  and  403(1), 
Pub.  L  96-^64, 94  Stat  1298. 1301  and  1302 
(1980). 

2.  Section  2617.12  is  revised  to  read  as 
follows: 

S  2617.12    Damoraliallon  of  mffldHicy. 

(a)  General.  Within  the  time  limit 
prescribed  by  paragraph  (D)  of  this 
section,  the  plan  administrator  shall, 
except  as  otherwise  permitted  by 
paragraph  (b)  of  the  section,  submit  to 
the  PBGC  the  asset  valuation  data 
required  by  §  2617.13(a),  the  benefit 
valuation  data  required  by  i  2617.14(a), 
and,  if  appUcable,  the  certified 
statement  required  by  S  2617.4(b)(3).  The 
plan  administrator  shall  also  identify  the 
date  on  which  he  or  she  proposes  to 
distribute  the  assets  of  the  plan.  This 
date  may  be  no  earlier  than  30  days 
after  the  date  the  PBGC  receives  tfie 
information  required  by  this  paragraph 
unless  the  procedure  provided 
underparagraph  (b)  of  this  section  is 
followed. 

(b)  Enrolled  actuary's  certification.  (1) 
Instead  of  submitting  to  the  PBGC  the 
asset  valuation  data  required  by 

9  2617.13(a)  and  the  benefit  valuation 
data  required  by  §  2617.14(a),  the  plan 
administrator  may  submit  to  the  PBGC 
an  enrolled  actuary's  statement,  in  the 
form  set  forth  in  Appendix  A,  certifying 
that  the  value  of  plan  assets  determined 
in  accordance  with  S  2617.13  does  or 
does  not,  whichever  is  applicable,  equal 
or  exceed  the  value  of  plan  benefits 
determined  in  accordance  with 
S  2617.14.  Such  certification  by  an 
enrolled  actuary  shall  include  a 
statement  that  the  enrolled  actuary 
understands  and  is  aware  that 
knowingly  and  willfully  making  false, 
fictitious  or  fraudulent  statements  to  the 
PBGC  is  punishable  under  18  U.S.C 
1001.  The  plan  administrator  shall  also 
submit  a  complete  enrolled  actuary 
checklist,  in  the  form  set  forth  in 
Appendix  B. 

(2)  The  procedure  provided  under 
paragraph  (b)(1)  of  this  section  shall  not 
be  available  where  the  plan  to  be 
terminated  has  assets  in  excess  of 
accrued  benefits,  where  the  terms  of  the 
plan  permit  reversion  to  the  plan 
sponsor,  and — 


(i)  Where  the  plan  to  be  terminated 
has  been  involved  in  a  spin-off  or  other 
transfer  of  assets  and/or  liabilities 
within  a  36  month  period  immediately 
preceding  the  proposed  date  of 
termination,  except  where  the  total 
value  of  the  assets  or  liabilities 
transferred  does  not  exceed  twenty 
percent  of  the  accrued  benefits  of  the 
transferring  plan  as  of  at  least  one  day 
in  the  year  that  the  transfer  occurs.  For 
purposes  of  this  exception,  all  transfers 
in  such  36  month  period  shall  be 
aggregated  and  treated  as  if  they 
occurred  in  the  first  plan  year  in  which  a 
transfer  occurred: 

(ii)  Where  the  plan  sponsor  will  or 
intends  to  cover  the  participants  in  the 
plan  to  be  terminated  under  a  new 
defined  benefit  plan;  or 

(ill)  Where  the  plan  to  be  terminated 
requires  or  permits  employee 
contributions  and  a  method  other  than 
that  contained  in  $  2616.31(b)  of  this 
chapter  is  requested  for  computing  the 
portion  of  the  excess  assets  attributable 
to  employee  contributions. 

(c)  Notice  of  Sufficiency;  Notice  of 
Inability  to  Determine  Sufficiency.  If  the 
information  submitted  pursuant  to 
paragraph  (a)  of  this  section  or,  if 
applicable,  paragraph  (b)  of  this  section, 
demonstrates  that  the  value  of  plan 
assets  equal  or  exceeds  the  value  of 
plan  benefits  in  priority  categories  1 
through  4,  the  PBGC  will  issue  a  Notice 
of  Sufficiency  directing  the  plan 
administrator  to  close  out  the  plan  in 
accordance  with  Subpart  C  of  this  part. 
When  the  value  of  plan  assets  is  less 
than  the  value  of  plan  benefits  in 
priority  categories  1  through  4,  the  PBGC 
will  issue  a  Notice  of  Inability  to 
Determine  Sufficiency  and  proceed  to 
place  the  plan  into  trusteeship  in 
accordance  with  section  4042  of  the  Act. 

(d)  Time  Limit.  The  plan  administrator 
shall  submit  the  information  required  by 
paragraph  (a)  of  this  section  or.  if 
applicable,  paragraph  (b)  of  this  section, 
no  later  than  120  days  after  the  date  he 
or  she  is  notified  pursuant  to 

{  2617.3(a)(2)  that  the  plan  is  not  clearly 
insufficient. 

(e)  Plan  administrator's  certification. 
The  plan  administrator  shall  certify  that 
all  information  submitted  pursuant  to 
paragraph  (a)  of  this  section  is  true  and 
correct  to  the  best  of  his  or  her 
knowledge  and  belief.  If  the  plan 
administrator  submits  an  enrolled 
actuary's  certification  pursuant  to 
paragraph  (b)  of  this  section,  the  plan 
administrator  shall  certify  that  the 
information  made  available  to  the 
enrolled  actuary  is  true,  correct  and 
complete  to  the  best  of  the  plan 
administrator's  knowledge  and  belief, 
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and  shall  further  state  that  the  plan 
administrator  understands  and  is  aware 
that  knowingly  and  willfully  making 
false,  fictitious  or  fraudulent  statements 
to  the  PBGC  is  punishable  under  18 
U.S.C.  1001. 

(0  Special  rule  for  expedited 
processing.  A  plan  administrator  may 
submit  to  the  PBGC  all  information 
required  by  this  section  at  the  same  time 
that  he  br  she  submits  the  Notice  of 
Intent  to  Terminate,  but  may  not  use  the 
"one-stop"  procedure  provided  in  29 
CFR  2616  if  sufficiency  is  demonstrated 
pursuant  to  paragraph  (b)  of  this  section. 

3.  In  S  2617.13,  paragraph  (a)  is 
revised  to  read  as  follows: 

S  2617.13    VahM  Of  plan  uMts. 

(a)  General.  Except  as  otherwise 
permitted  by  {  2617.12(b).  the  plan 
administrator  shall  value  plan  assets  in 
accordance  with  this  paragraph  and 
shall  submit  to  the  PBGC  the  valuation 
and  data  supporting  that  valuation.  The 
plan  administrator  shall  estimate  the 
value  of  plan  assets  as  of  the  date  he  or 
she  proposes  to  distribute  the  assets, 
using  the  valuation  methods  set  forth  in 
Part  2620  of  this  chapter.  The  estimate 
shall  be  based  on  the  most  recent 
financial  statements,  accounting  reports 
and  other  relevant  records  of  the  plan's 
financial  condition.  If  the  PBGC 
determines  that  the  estimate  is  based  on 
inadequate  or  outdated  information,  the 
PBGC  may  require  the  plan 
administrator  to  obtain  a  current 
valuation.  The  estimate  shall  include  an 
adjustment  for  changes  in  the  value  of 
the  assets  expected  to  occur  prior  to  the 
date  the  plan  administrator  proposes  to 
distribute  the  assets.  This  adjustment 
shall  include  reduction  by  the  amount 
(estimated,  when  necessary)  of  all 
expenses,  fees,  and  other  liabilities 
(including  benefit  payments  due  before 
the  date  the  plan  administrator  proposes 
to  distribute  the  assets)  that  the  plan  has 
incurred  or  will  incur  prior  to  the 
proposed  date  of  distribution.  An 
adjustment  for  projected  earnings  may 
not  be  based  on  a  rate  of  return  that  is 
higher  than  the  interest  rate  for  valuing 
PBGCs  immediate  annuities  in  effect  on 
the  date  of  termination  set  forth  in 
Appendix  B  of  Part  2619  of  this  chapter. 
***** 

4.  In  S  2617.14,  paragraph  (a)  is 
revised  to  read  as  follows: 

$2617.14    Vahw  Of  plan  beiMfits. 

(a)  General.  Except  as  otherwise 
permitted  by  §  2617.12(b),  the  plan 
administrator  shall  determine  the  value 
of  plan  benefits  through  at  least  priority 
category  4  in  accordance  with 
paragraphs  (b),  (c),  and  (d)  of  this 


section,  and  shall  submit  to  the  PBGC 
the  valuation  and  data  supporting  that 
valuation,  includinng  a  statement  of  the 
actuarial  assumptions  used  to  value  any 
benefits  that  are  not  required  by 
S  2617.4(a)  to  be  provided  in  annuity 
form.  Valuation  rates  shall  meet  the 
requirements  of  29  CFR  2619.26. 

***** 

5.  In  9  2617.23,  new  paragraphs  (c)  and 
(d)  are  added,  to  read  as  follows: 

§  26 1 7.23    Submission  of  distribution 
Information  to  PBGC. 

***** 

(c)  Procedures  applicable  to  Enrolled 
Actuary  Certifications.  Notwithstanding 
paragraphs  (a)  and  (b)  of  this  section 
and  in  lieu.thereof.  a  plan  administrator 
demonstrating  sufficiency  under 

S  2617.12(b)  shall  submit  to  the  PBGC 
within  60  days  after  the  plan 
administrator  has  completed  the 
distribution  of  assets,  a  certiHcation  that 
to  the  best  of  his  or  her  knowledge  and 
belief,  and  with  the  understanding  that 
knowingly  and  willfully  making  false, 
Hctitious  or  fraudulent  statements  to  the 
PBGC  is  punishable  under  18  U.S.C. 
1001— 

(1)  Plan  assets  were  allocated  and 
distributed  in  accordance  with  section 
4044  of  the  Act  and  Part  2618  of  this 
chapter  and 

(2)  All  plan  participants  and 
beneficiaries  have  received  all  benefits 
to  which  they  are  entitled. 

(d)  A  plan  administrator  submitting 
distribution  information  to  the  PBGC 
under  paragraph  (c)  of  this  section  shall 
maintain  the  records  which  form  the 
basis  for  the  certification  under 
paragraph  (c)  for  a  period  of  not  less 
than  6  years  after  the  filing  date  of  the 
certiHcation  for  examination  or  copying 
by,  or  submission  to  the  PBGC,  upon  the 
request  of  the  PBGC. 

Appendix  A 

Enrolled  Actuary  and  Plan  Administrator 
Certification 

PLAN  NAME:  

PLANID*:    

I  have  reviewed  all  relevant  plan 
documents  and  plan  data,  ERISA  sections 
4022  and  4044.  and  applicable  PBGC 
regulations,  and  have  performed  analyses 
related  to  items  noted  on  the  attached 
Enrolled  Actuary  Certification  Checklist. 
Based  on  the  results  of  my  review  I  certify 
that  this  plan's  assets  and  benefits  have  been 
valued  in  accordance  with  Title  IV  and  PBGC 
regulations  and  the  value  of  the  plan's  assets 
when  allocated  in  accordance  with  PBGC's 
regulation  on  Allocation  of  Assets  equals  or 
exceeds  the  value  of  the  plan's  benefits  as  of 
the  proposed  distribution  date. 

ENROLLED  ACTUARY  NAME:  

PHONE:  {     ) 

ENROLLED  ACTUARY  SIGNATURE    


DATE:    — 
ADDRESS: 


ENROLLED    ACTUARY    IDENTinCATION 

NUMBER: 

I  Certify  that  the  information  made 
available  to  the  enrolled  actuary  is  true, 
correct,  and  complete,  to  the  best  of  my 
knowledge  and  belief.  I  further  recognize  that 
knowingly  and  willfully  making  false, 
fictitious  or  fraudulent  statements  to  the 
PBGC  is  punishable  under  18  U.S.C.  1001, 

PLAN  ADMINISTRATOR  NAME:  

PHONE:  (    ) 

PLAN  ADMINISTRATOR  SIGNATURE    

DATE:    

ADDRESS:    


I  am  aware  that  records  relating  to  the 
distribution  must  be  kept  for  at  least  six 
years.  These  records  are  currently  available 
at- 


Initials  of  PA .  

Appendix  B 

Enrolled  Actuary  Certification  Checklist 

Plan  Name:   

EIN/PN: 

Enrolled  Actuary  Name:    

Enrolled  #    


£■.^4.  Initials  (in  line  before  each  item)  and 
Item 

Is  the  plan  sponsor  establishing  or  does 

it  currently  intend  to  establish  a  new 
defined  beneflt  plan  covering 
substantially  the  same  employees? 

D  No 

D  Yes 

All  benefits  to  which  participants  are 

entitled  have  been  valued.  Entitlements 
were  determined  in  accordance  with 
PBGC  Regulations,  29  CFR  2613.5. 
Are  any  benefits  to  be  payable  in 
annuity  form? 

D  No 

D  Yes.  If  yes: 

Benefits  payable  as  annuities  are  being 

provided  in  annuity  form  in  accordance 
with  PBGC  regulations,  29  CFR  2617.4 

Form  of  annuities  to  be  valued  have  been 

determined  in  accordance  with  PBGC 
regulations,  29  CFR  2619.24. 

Qualifying  bid  was  obtained  from  insurer 

for  benefits  required  to  be  provided  in 
annuity  form,  in  accordance  with  PBGC 
regulations,  29  CFR  2617.14(b). 

Name  of  Insurer: 


Annuity  Interest  Rate:    

Are  any  benefits  not  required  to  be 
provided  in  annuity  form? 

D  No 

D  Yes.  If  yes: 

D 

Benefits  not  required  to  be  provided  in 

annuity  form  were  valued  as  of  the 
proposed  distribution  date,  in 
accordance  with  PBGC  regulations,  29 
CFR  2619.26  (b)  and  (c). 

Proposed  distribution  date    

Interest  rate  assumption 


(Indicate  whether  plan  or  PBGC  rates.) 
Is  it  the  intent  that  early  retirement  l>enefit8 
be  provided  by  PBGC? 
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D  No 

D  Yes.  If  yes: 

^They  were  valued  in  accordance  with 

PBGC  regulations,  29  CFR  2619.25(b)(2). 

The  proposed  date  of  plan  termination  is 

at  least  ten  days  after  the  filing  of  the 
notice  of  intent  to  terminate,  in 
accordance  with  PBGC  regulations.  29 
CFR  2616.3. 

Estimated  value  of  plan  assets  was 

based  on  most  recent  financial 
statements,  accounting  reports  and  any 
other  relevant  records  of  the  plan's 
financial  condition,  in  accordance  with 
PBGC  regulations,  29  CFR  2617.13. 

Assets  available  to  pay  benefits  were 

allocated  in  accordance  with  PBGC 
regulations.  29  CFR  2618.ia  The 
following  allocations  requirements,  if 
applicable  to  the  plan,  were  followed: 

•  The  value  of  accumulated  employee 
contributions  was  allocated  to  Priority 
Category  2  and  the  value  of  the  employer- 
provided  benefits  was  allocated  to 
subsequent  Priority  Categories. 

•  If  the  plan  assets  are  not  sufficient  to 
provide  all  the  benefits  assigned  to  Priority 
Category  5: 

•  Assets  must  be  allocated  in  Priority 
Category  5  beginning  with  the  five-year  old 
plan  provisions  and  proceeding  in 
chronological  order  to  test  the  suHTiciency  of 
the  remaining  assets  to  cover  each 
subsequent  amendment. 

•  A  Priority  Category  3  benefit  calculation 
is  necessary  if  the  plan  is  five  years  old  and  if 
such  benefits  for  any  participant  are  greater 
than  the  Priority  Category  4  benefit. 

•  The  greater  of  20%  or  $20  rule  was 
applied  at  all  ages  from  earliest  to  normal  for 
participants  eligible  for  early  retirement 
benefits  under  the  qualifying  annuity  bid. 

•  Benefit  increases  were  deemed  to  be  in 
effect  commencing  on  the  later  of  their 
adoption  date  or  their  effective  date  for 
purposes  of  determining  Priority  Category  4 
benefits. 

•  Priority  Category  4  benefits  were  limited 
to  the  amount  payable  as  a  straight  life 
annuity  commencing  at  normal  retirement 
age. 

Did  you  perform  the  computations  yourself? 

Yes. 

No.  If  not:  indicate  name  of  person  who 

performed  such  computations: 


i  have  reviewed  an  appropriate  sample 

and  performed  related  testing  to  assure 
adherence  to  proper  procedure. 

By  delegation  of  Raymond  Donovan, 
Chairman,  Board  of  Directors,  Pension 
Benefit  Guaranty  Corporation. 
Ford  B.  Ford. 

Under  Secretary  of  Labor. 

Issued  pursuant  to  a  resolution  of  the 
Board  of  Directors  approving  this 


regulation  and  authorizing  its  chairman 
to  issue  same. 
Henry  Rosa, 

Secretary,  Pension  Benefit  Guaranty 
Corporation. 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  223 

Sale  and  Disposal  of  National  Forest 
System  Timber 

agency:  Forest  Service.  USDA. 
action:  Proposed  rule. 

summary:  This  proposal  would  amend 
regulations  on  the  sale  and  disposal  of 
National  forest  timber  by  revising 
standards  and  procedures  for 
advertising  National  Forest  timber  sales. 
The  revision  stems  from  a  Forest  Service 
study  of  National  Forest  timber  sale 
procedures  which  found  Forest  Service 
timber  sale  advertisements  are 
unnecessarily  complex,  redundant  with 
timber  sale  prospectuses,  and  costly. 
The  intended  effects  of  the  proposed 
revision  are  simpler  timber  sale 
advertisements  for  easier  use  by 
potential  timber  sale  bidders  and  the 
public  and  significant  budget  savings 
and  productivity  improvement  for  the 
Government. 

date:  Comments  must  be  received  on  or 
before  December  3, 1984. 
ADDRESSES:  Comments  may  be  mailed 
to:  R.  Max  Peterson.  Chief  (2400),  Forest 
Service.  USDA.  P.O.  Box  2417. 
Washington.  DC  20013. 

This  rulemaking  results  from  a  Forest 
Service  report  entitled  Timber  Sale 
Procedures — Productivity  Improvement 
Report,  October.  1983,  copies  of  which 
are  available  for  public  inspection  at 
Forest  Service  Region.  National  Forest, 
and  Ranger  District  offices  and  at  Forest 
Service  National  Headquarters.  South 
Agriculture  Building.  12th  and 
Independence  Avenue  SW.. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lloyd  W.  Olson  (202)  47S-3758.  Timber 
Management  Staff.  Forest  Service. 

SUPPLEMENTARY  INFORMATION:  A  Forest 
Service  report  on  opportunities  for 
productivity  improvement  in  timber  sale 
procedures  issued  October,  1983,  found 
that  current  timber  sale  advertisements 
for  National  Forest  timber  sales  are 
unnecessarily  complex,  redundant  of  the 
information  given  in  the  timber  sale 
prospectus,  and  costly.  The 
advertisements  contain  too  much  detail 


and  technical  information  which  is  often 
repeated  in  the  timber  sale  prospectus 
or  which  more  properly  should  be  only 
in  the  sale  prospectus. 

The  proposed  rule  would  shorten  and 
simplify  National  Forest  timber  sale 
advertisements  for  easier  use  by 
potential  timber  sale  bidders  and  the 
public.  The  Forest  Service  would  gain 
productivity  improvement  and  budget 
savings  through  new  procedures  in 
preparing  and  publishing  timber  sale 
advertisements  and  prospectuses.  The 
advertisements  would  contain  only  that 
information  required  of  timber  sale 
advertisements  by  section  14  of  The 
National  Forest  Management  Act  of 
1976.  Timber  sale  advertisements  under 
these  revised  regulations  would 
continue  to  give  potential  bidders  the 
opportunity  to  examine  the  offered 
timber  and  to  bid  on  it.  Other  interested 
citizens  would  continue  to  be  advised  of 
the  planned  timber  sale  through  the  sale 
advertisement. 

Standard  information  applicable  to  all 
advertised  timber  sales  and  specific 
detailed  information  about  a  particular 
advertised  sale  would  be  included  in  the 
timber  sale  prospectus.  Potential  timber 
sale  bidders  and  the  public  would  be 
relieved  of  the  tedious  task  of  extracting 
the  pertinent  information  they  require 
from  the  advertisement  and/or  the 
prospectus. 

The  shorter  and  simpler  timbex  sale 
advertisements  in  combination  with 
improvements  in  the  timber  sale 
prospectus  would  improve  Forest 
Service  productivity  and  create  budget 
savings  of  over  $400,000  annually. 

The  detailed  contents  of  a  timber  sale 
advertisement  and  prospectus  are  set 
forth  in  Chapter  2430.  Commercial 
Timber  Sales  of  the  Forest  Service 
Manual.  Upon  adoption  of  the  proposed 
changes  chapter  2430  would  be 
amended  to  reflect  the  streamlining  of 
the  contents  of  the  timber  sale 
advertisement. 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12291.  It  has  been  determined  this 
regulation  is  not  a  major  rule.  The 
regulation  will  have  little  or  no  effect  on 
the  economy  or  on  individuals  since  the 
regulation  is  essentially  procedural. 

The  Assistant  Secretary  of  Agriculture 
for  Natural  Resources  and  the 
Environment  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entitip.s  as 
defined  in  the  Regulatory  Flexibility  Act 
of  1980  (5  U.S.C.  610  et.  seq).  National 
Forest  timber  sales  are  advertised  in 
many  local  newspapers  throughout  the 
nation.  While  the  Government  can 
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realize  significant  savings  in  the  total 
amount  paid  for  publishing  timber  sale 
advertisements,  there  would  be  an 
insignificant  economic  impact  on 
individual  newspapers. 

These  regulations  do  not  impose  any 
information  collection  requirement  as 
defmed  in  5  CFR  Part  1320  and  will  not 
have  a  significant  environmental  impact. 

List  of  Subfocts  in  36  CFR  Pari  223 

Exports,  Government  contracts. 
National  Forests,  Reporting 
requirements,  and  Timber. 

PART  223-{AMEN0ED] 

For  reasons  set  forth  above,  the 
Department  of  Agriculture  proposes  to 
amend  Part  223  of  Title  36  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  The  authority  citation  for  Part  223 
reads  as  follows: 

Authority:  Sec  14.  Pub.  L  94-588. 90  Stat. 
29Sa  16  U.S.C  472a,  unless  otherwise  noted. 

2.  Revise  S  223.83  to  read  as  follows: 

§223.A3    Contents  of  advertisement 

(a)  A  timber  sale  advertisement  shall 
include  the  following  information: 

(1]  The  location  and  estimated 
quantities  of  timber  or  other  forest 
products  offered  for  sale. 

(2)  The  time  and  place  at  which  sealed 
bids  will  be  opened  in  public  or  at  which 
sealed  bids  will  be  opened  in  public 
followed  by  an  oral  auction. 

(3)  The  right  to  reject  any  and  all  bids. 

(4)  The  place  where  complete 
information  on  the  offering  may  be 
obtained. 

(5)  Notice  that  a  prospectus  is 
available  to  the  public  and  to  interested 
potential  bidders. 

(b)  For  each  sale  outside  of  the  State 
of  Alaska  which  includes  a  provision  for 
purchaser  credit  for  construction  of 
premanent  roads  with  a  total  estimated 
construction  cost  exceeding  $20,000,  the 
advertisement  shall  also  include: 

(1)  The  total  estimated  construction 
cost  of  the  permanent  roads. 

(2)  A  statement  extending  to  small 
business  concerns  qualified  for 
preferential  bidding  on  timber  sales, 
imder  the  Small  Business  Act.  as 
amended,  and  the  regulations  issued 
thereunder,  the  option  to  elect,  when 
submitting  a  bid,  to  have  all  permanent 
roads  constructed  by  the  Forest  Service. 

(3)  Notice  that  a  prospectus,  as 
directed  in  paragraph  (aKS)  of  this 
section  contains  additional  information 
concerning  the  options  to  have  all 
permanent  roads  constructed  by  the 
Forest  Service. 

3.  Revise  the  heading  and  text  of 


§  223.84  to  read  as  follows: 

S  223.84    Contents  of  Prospectus. 

(a)  A  timber  sale  prospectus  shall 
include: 

(1)  The  minimum  acceptable  stumpage 
or  other  unit  prices. 

(2)  The  amount  or  rate  of  any  required 
additional  payments. 

(3)  The  amount  of  deposit  which  each 
bidder  must  make,  or  which  must  be 
made  promptly  by  the  successful  bidder 
in  an  oral  auction. 

(b)  For  each  advertisement  which 
extends  to  small  business  concerns  the 
option  to  have  all  permanent  roads 
constructed  by  the  Forest  Service,  the 
prospectus  shall  also  include: 

(1]  The  road  sta.idards  applicable  to 
construction  of  permanent  roads  or  a 
reference  to  the  source  of  such 
information. 
-  (2)  The  purchaser  credit  limit. 

(3)  The  date  of  final  completion  for  all 
permanent  roads. 

(4)  A  statement  explaining  how  the 
Forest  Service  intends  to  perform  road 
construction  by  force  account  or 
contract,  if  the  high  bidder  elects  Forest 
Service  construction. 

(5)  The  maximum  period  for  which 
timber  sale  contract  award  will  be 
delayed  while  the  Forest  Service  seeks  a 
satisfactory  construction  bid.  The  period 
stated  shall  not  exceed  120  days  unless 
the  Regional  Forester  approves  a  longer 
period. 

4.  Revise  the  first  paragraph  of 
S  223.85  to  change  the  reference  to 
"5  223.84"  to  "5  223.83(b)"  so  that  the 
introductory  clause  to  §  223.85  is  revised 
to  read  as  follows: 

$223.85    SmaU  busioMS  Itid  form 
provisions  on  salss  with  purehasar  road 
construction  cradHs. 

For  each  sale  described  in  S  223.83(b). 
the  bid  form  must  include  provision  for  a 
small  business  concern: 


5.  Amend  i  223.89  to  substitute  the 
word  "prospectus"  for  the  word 
"advertisement"  in  paragraph  (b)  so  that 
the  paragraph  is  revised  to  read  as 
follows: 

S22XM   Biddhtgmatfwds. 
•        •        *        *        • 

(b)  As  a  prerequisite  to  participation 
in  an  oral  auction,  bidders  shall  submit 
a  written  sealed  bid  at  least  equal  to  the 
minimum  acceptable  bid  prices  specified 
in  the  prospectus.  No  price  subsequently 
bid  at  oral  auction  shall  be  accepted  if  it 
is  less  than  the  written  sealed  bid. 

6.  Amend  (223.100  to  substitute  the 
word  "prospectus"  for  the  word 
"advertisement"  in  its  second  occurence 


in  paragraph  (e)  so  that  the  paragraph  is 
revised  to  read  as  follows: 

9223.100    Awanf  to  highast  bidder. 


(e)  The  high  bidder  has  elected  Forest 
Service  road  construction  in  response  to 
an  advertisement  extending  such  an 
option,  the  Forest  Service  cannot 
perform  the  construction  and  in 
response  to  solicitation  has  not  received 
a  satisfactory  bid  for  such  construction 
within  the  period  stated  in  the 
prospectus,  and  the  high  timber  sale 
bidder  is  unwilling  to  perform  the 
construction. 

Dated:  October  3. 1984. 

John  B.  Crowell,  )r.. 

Assistant  Secretary  for  Natural  Resources  fr 
Environment 

|FR  Doc  84-28964  Filed  11-1-M:  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-»-fRL-270»-6] 

San  Diego  Air  Pollution  Control 
Oiatrlct;  Ah"  PoUution  Control 
Regulationa;  State  of  California 

agency:  Envirorunental  Protection 
Agency  (EPA). 

ACTION:  Extension  of  Comment  Period. 

summary:  On  September  24, 1984  (49  FR 
37429),  EPA  invited  comment  on  the 
proposed  approval  of  the  San  Diego  Air 
Pollution  Control  District's  permitting 
regulations.  Due  to  the  complexity  of  the 
regulations  and  the  rulemaking,  and  in 
light  of  a  request  from  the  District 
requesting  an  extension  of  the  comment 
period.  EPA  is  extending  the  comment 
period  to  November  23, 1984. 

DATE:  Comments  are  due  on  or  before 
November  23, 1964. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air 
Management  Division,  Air  Operations 
Branch,  New  Source  Section, 
Environmental  Protection  Agency, 
Region  9, 215  Fremont  Street,  San 
Francisca  CA  94105. 

Dated:  October  2S.  1984. 

ludith  E.  Ayras, 

Regional  Administrator. 


|FR  Ooc  M-2HB4  PHad  n-1-M:  MS  un) 
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40  CFR  PART  147 
[OW-7-fRL-270»-4] 

Misaouii  Department  of  Natural 
Resourcea  Underground  Injection 
Control  Primacy  Application 

AQENCV:  Environmental  Protection 

Agency. 

action:  Notice  of  public  comment 

period  and  of  public  hearing. 

summary:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  The  Environmental 
Protection  Agency  (EPA)  has  received  a 
complete  application  from  the  Missouri 
Department  of  Natural  Resources 
requesting  primary  enforcement 
responsibility  for  the  Underground 
Injection  Control  (UIC)  Program;  (2)  the 
application  is  now  available  for 
inspection  and  copying;  (3)  public 
comments  are  requested;  and  (4)  a 
public  hearing  will  be  held. 

The  proposed  comment  period  and 
public  hearing  will  provide  EPA  the 
breadth  of  information  and  public 
opinion  necessary  to  approve, 
disapprove,  or  approve  in  part  and 
disapprove  in  part  the  application  of  the 
Missouri  Deaprtment  of  Natural 
Resources  to  regulate  Classes,  I,  III,  IV, 
and  V  injection  wells. 
date:  Public  comments  must  be  received 
by  December  17, 1984. 

A  Public  Hearing  will  be  held  on 
December  12, 1984,  beginning  at  9:00 
a.m.  and  will  continue  until  4:00  p.m.,  or 
until  all  speakers  have  been  heard. 
Requests  to  present  oral  testimony 
should  be  filed  by  November  23, 1984. 
EPA  intends  to  forego  the  hearing  if 
sufficient  public  interest  is  not 
expressed.  Those  wishing  to  attend  the 
hearing  should  call  to  confirm  that  a 
hearing  is  being  held. 
ADDRESSES:  Comments  and/or  requests 
to  testify  at  the  hearing  should  be 
mailed  to  Theodore  Fritz,  Ground  Water 
Section,  Environmental  Protection 
Agency,  Region  VII,  324  East  11th  Street, 
Kansas  City,  Missouri  64106.  Copies  of 
the  appUcation  and  pertinent  materials 
are  available  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  at  the 
following  locations: 
Environmental  Protection  Agency. 
Region  VII,  Room  1318,  324  East  11th 
Street,  Kansas  City,  Missouri  64106, 
Phone:  (816)  374-6514 
Missouri  Department  of  Natural 
Resources,  Division  of  Geology  and 
Land  Survey,  111  Fairground  Road, 
RoUa,  Missouri,  Phone:  (816)  364-1752 
The  hearing  will  be  held  at  EPA, 
Region  VII,  324  East  11th  Street,  Room 
1600,  Kansas  City,  Missouri. 


FOR  FURTHER  IMFOWMATIOM  CONTACT: 

Theodore  Fritz,  Ground  Water  Section, 
Environmental  Protection  Agency, 
Region  VII,  324  East  11th  Street,  Kansas 
City,  Misouri  64106,  (816)  374-6514. 
Comments  should  be  sent  to  this 
address. 

SUPPLEMENTARY  INFORMATION:  This 
application  from  the  Missouri 
Department  of  Natural  Resources  is  for 
regulation  of  Class  I,  III,  IV,  and  V 
injection  wells. 

The  Underground  Injection  Control 
(UIC)  program  seeks  to  protect  as 
"underground  sources  of  drinking 
water"  (USDWs)  all  aquifers  capable  of 
yielding  a  significant  amount  of  water 
containing  less  than  10,000  milligrams 
per  liter  of  total  dissolved  solids.  At 
present,  the  State  of  Missouri  has  no 
known  Class  I,  III,  or  IV  injection  wells. 
The  latest  inventory  identified  343  Class 

V  wells.  Class  V  wells  will  be  studied  to 
assess  whether  further  regulatory 
measures  are  required.  The  State  of 
Missouri  does  not  intend  to  exempt  any 
aquifers  for  the  use  of  Class  I,  III,  IV,  or 

V  injection  wells  at  this  time. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  147,  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  Program 
is  a  part.  These  terms  may  not  all  apply 
to  this  particular  notice. 

List  of  Subjecto  In  40  CFR  Part  147 

Indian — lands.  Reporting  and 
recordkeeping.  Intergovernmental 
relations.  Penalties,  Confidential 
business  information.  Water  supply, 
Incorporation  by  reference. 

This  application  from  the  Missouri 
Department  of  Natural  Resources  is  for 
the  regulation  of  all  Class  I,  III,  IV  and  V 
injection  wells  in  the  State.  The 
application  includes  a  description  of  the 
State  Underground  Injection  Control 
Program,  copies  of  all  apphcable 
statutes  and  rules,  a  statement  of  legal 
authority  and  a  proposed  memorandum 
of  agreement  between  the  Missouri 
Department  of  Natural  Resources  and 
the  Region  VII  office  of  the 
Environmental  Protection  Agency. 

Autliority:  42  U.S.C.  300. 
Dated:  October  25. 1984. 

Henry  L  Longest  IL 

Acting  Assistant  administrator  for  Water. 

|FR  Doc.  M-28910  Filed  11-1-a4: 8:45  am] 
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40  CFR  Part  271 
[WH-4-FRL-270S-«] 

Tennessee;  Rnal  Authorization  of 
State  Hazardous  Waste  Management 
Program 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Tentative 
Determination  on  Application  of 
Tennessee  for  Final  Authorization, 
Public  Hearing,  and  Public  Comment 
Period. 

summary:  Tennessee  has  applied  for 
Final  Authorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  Environmental  Protection 
Agency  (EPA)  has  reviewed  Tennessee's 
application  and  has  made  the  tentative 
decision  that  Tennessee's  hazardous 
waste  program  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
Final  Authorization.  Thus,  EPA  intends 
to  grant  Final  Authorization  to  the  State 
to  operate  its  program  in  lieu  of  the 
federal  program.  Tennessee's 
application  for  Final  Authorization  is 
available  for  public  review  and 
conmient  and  a  public  hearing  will  be 
held  to  solicit  comments  on  the 
application  if  significant  public  interest 
is  expressed. 

date:  If  signiHcant  public  interest  is 
expressed  in  holding  a  hearing,  a  public 
hearing  is  scheduled  for  December  3, 
1984.  EPA  reserves  the  right  to  cancel 
the  public  hearing  if  significant  public 
interest  in  holding  a  hearing  is  not 
communicated  to  EPA  by  telephone  or 
in  writing  by  November  28, 1984.  EPA 
will  determine  by  November  30, 1984, 
whether  there  is  significant  interest  to 
hold  the  public  hearing.  Tennessee  will 
participate  in  the  pubhc  hearing  held  by 
EPA  on  this  subject  if  a  hearing  is  to  be 
held.  All  written  comments  on  the 
Tennessee  Final  Authorization 
Application  must  be  received  by  the 
close  of  business  on  December  3, 1984. 
addresses:  Copies  of  Tennessee's  Final 
Authorization  Application  are  available 
from  8:00  a.m.  to  4:30  p.m.  at  the 
following  addresses  for  inspection  and 
copying: 

Mr.  Tom  Tiesler,  Director,  Division  of 
Solid  Waste  Management,  Tennessee 
Department  of  Health  and 
Environment,  T.E.R.R.A.  Building,  150 
9th  Avenue.  North,  Nashville. 
Tennessee  37203.  (615)  741-3424 
Environmental  Protection  Agency, 
Regional  Office  Library,  Room  121, 
345  Courtland  Street,  N.E.,  Atlanta, 
Georgia  30365,  Contact:  Carolyn 
Mitchell.  (404)  881-4216 
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U.S.  Environmental  Protection  Agency, 
Headquarters  Library.  I^-21lA,  401 
M  Street  S.W.,  Washington.  DC 
20460,(202)382-5928 
Written  comments  on  the  application 
and  written  or  telephone  communication 
of  interest  in  EPA's  holding  a  public 
hearing  on  the  Tennessee  application 
must  be  sent  to:  Allan  E.  Antley,  Chief. 
Waste  Planning  Section,  U.S.  EPA.  345 
Courtland  Street,  NE..  Atlanta.  Georgia 
30385,  (404)  881-3016. 

If  you  wish  to  find  out  whether  or  not 
EPA  will  hold  a  public  hearing  on  the 
Tennessee  application  based  upon 
EPA's  decision  that  there  was 
significant  public  interest  in  such  a 
hearing,  write  or  telephone  after 
November  3a  1984.  the  EPA  contact 
person  listed  below,  or  telephone  Mr. 
Tom  Tiesler.  Director,  Division  of  Solid 
Waste  Management,  Tennessee 
Department  of  Health  and  Environment 
T£.RJLA.  Building.  150  9th  Ave..  North. 
Nashville.  Tennessee  37203  (615)  741- 
3424. 

If  significant  public  interest  is 
expressed.  EPA  will  hold  a  public 
hearing  on  Tennessee's  application  for 
Final  Authorization  on  December  3. 
1984.  7iJ0  P.M.  at  the  Tennessee 
Legislative  Plaza,  6th  Avenue.  North  and 
Deadrick  Street,  Nashville.  Tennessee. 
TOR  RmTNn  MRMMATION  CONTACT: 
Allan  E.  Antley.  Chief.  Waste  Planning 
Section.  Environmental  Protection 
Agency.  345  Courtland  Street.  NE.. 
Atlanta.  Georgia  30365,  (404]  881-3016. 
TAIIY  INFORtlATION: 


A.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  the  State 
hazardous  waste  programs  to  operate  in 
the  State  in  lieu  of  the  Federal 
hazardous  waste  program.  Two  types  of 
authorization  may  be  granted.  The  first 
type,  known  as  "Interim  Authorization," 
is  a  temporary  authorization  which  is 
granted  if  EPA  determines  that  the  State 
program  is  "substantially  equivalent"  to 
the  Federal  program  (Section  3006(c).  42 
U.S.C.  e226(c)).  B>A's  implementing 
regulations  at  40  CFR  271.121-271.137 
established  a  phased  approach  to 
Interim  Authorization:  Phase  L  covering 
the  EPA  regulations  in  40  CFR  Parts  260- 
263,  and  265  (universe  of  hazardous 
wastes,  generator  standards,  transporter 
standards,  and  standards  for  interim 
status  facilities),  and  Phase  U.  covering 
the  EPA  regulations  in  40  CFR  Parts  124. 
284,  and  270  (procedures  and  standards 
for  permitting  hazardous  waste 
management  facilities). 

Phase  U,  in  turn,  has  three 
components.  Phase  II A  covers  general 


permitting  procedures  and  technical 
standards  for  containers  and  tanks. 
Phase  II B  covers  permitting  of 
incinerator  facilities,  and  Phase  II C 
addresses  permitting  of  landfills,  surface 
impoundments,  waste  piles,  and  land 
treatment  facilities.  By  statute,  all 
Interim  Authorizations  expire  on 
January  26, 1985.  Responsibility  for  the 
hazardous  waste  program  returns 
(reverts)  to  EPA  on  that  date  if  the  State 
has  not  received  Final  Authorization,  as 
described  below. 

The  second  type  of  authorization  is  a 
"Final  (permanent)  Authorization"  that 
is  granted  by  EPA  if  the  Agency  finds 
that  the  State  program  (1)  is 
"equivalent"  to  the  Federal  program,  (2) 
is  consistent  with  the  Federal  program 
and  other  State  programs,  and  (3) 
provides  for  adequate  enforcement 
(Section  3006(b),  42  U.S.C.  6226(b)). 
States  need  not  have  obtained  Interim 
Authorization  in  order  to  qualify  for 
Fmal  Authorization.  EPA  regulations  for 
Final  Authorization  appear  at  40  CFR 
271.1-271.23. 

B.  Tennessee 

The  State  received  Interim 
Authorization  for  Phase  I  on  July  16, 
1981.  Tennessee  did  not  receive 
authorization  for  Phase  11  of  the  RCRA 
program  and  was  granted  £ui  extension 
of  Interim  Authorization  past  the 
statutory  deadline  of  July  26, 1983  (48  FR 
48827,  October  21, 1983  and  49  FR  13526, 
April  5, 1984).  On  May  1, 1984,  the  State 
submitted  its  draft  application  for  Final 
Authorization.  The  complete  application 
was  submitted  on  July  31, 1984.  Prior  to 
submission  of  the  complete  application 
to  EPA,  Tennessee  solicited  public 
comments  and  issued  a  public  notice  for 
a  hearing  in  Nashville,  Tennessee  on 
July  20, 1984.  Two  written  comments 
were  received  from  the  public  during  the 
comment  and  hearing  period.  Both 
comments  were  supportive  of 
Tennessee's  receiving  Final 
Authorization. 

EPA  comments  on  the  final 
application  were  forwarded  to  the  State 
on  August  30, 1984.  The  comments 
requested  that  the  Attorney  General 
either  make  assurances  as  set  forth 
under  40  CFR  271.16(d)(2)  pertaining  to 
public  participation  in  the  State 
enforcement  process  or  utilize  a  hybrid 
approach  as  sanctioned  in  40  FR  7371 
(February  29, 1984). 

EPA  also  requested  the  State  to 
amend  the  Memorandimi  of  Agreement 
to  include:  (1)  The  enforcement/ 
compliance  agreement  being  developed 
by  EPA;  (2)  a  statement  which  commits 
the  State  to  obtain  concurrence  from  the 
Regional  Administrator  on  all  variances 
which  might  make  the  State  program 


less,stringent  than  the  Federal  program; 
and  (3)  an  Agreement  from  the  State  to 
send  copies  of  the  fact  sheet  or 
Statement  of  Basis,  the  permit 
application  and  the  draft  permit  to  the 
parties  specified  in  40  CFR 
124.10(c)(l)(ii). 

EPA  has  reviewed  Tennessee's 
application  and  has  tentatively 
determined  that  with  the  above 
mentioned  revisions,  the  State's  program 
meets  all  the  requirements  necessary  to 
qualify  for  Final  Authorization. 
Tennessee  agreed  to  these  revisions  in  a 
letter  dated  September  26, 1984. 

EPA  also  assessed  the  capability  of 
Tennessee's  Waste  Management 
Program  and  determined  that  it  would 
be  adequate  only  if  EPA  provided  direct 
assistance  in  the  permitting  effort  The 
permitting  task  will  be  extensive 
through  fiscal  years  1984  and  1985  and 
in  a  Letter  of  Intent  signed  by  both  the 
State  and  EPA,  EPA  has  agreed  to 
provide  the  required  assistance.  Based 
on  the  revisions  submitted  on  September 
26, 1984,  and  the  agreement  on  direct 
assistance,  EPA  intends  to  grant  Final 
Authorization  to  Tennessee.  Copies  of 
Tennessee's  application  is  available  for 
inspection  and  copying  at  the  location 
indicated  in  the  "ADDRESSES"  section  of 
this  notice. 

EPA  will  consider  all  public  comments 
on  its  tentative  determination.  Issues 
raised  by  those  comments  may  be  the 
basis  for  a  decision  to  deny  Final 
Authorization  to  Tennessee.  EPA 
expects  to  make  a  final  decision  on 
whether  or  not  to  approve  Tennessee's 
program  by  January  22, 1985,  and  will 
give  notice  of  it  in  the  Federal  Register. 
The  notice  will  include  a  summary  of  the 
reasons  for  the  Final  Determination  and 
a  response  to  all  major  comments. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(B),  I  hereby  certify  that  this 
authorization  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  Section  3  Executive 
Order  12291. 
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list  of  Sublacts  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  record  keeping 
requirements,  Waste  treatment  and 
disposal  Water  pollution  control.  Water 
supply,  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority:  This  notioe  is  issued  under  the 
authority  erf  Sections  2002(a).  3006.  and 
7004(b)  of  the  Sobd  Waste  Disposal  Aot  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1970,  as  amended.  42  VS.C. 
e812(a).  6026,  and  6074(b).  EPA  Delegation  S- 
7. 

Dated:  October  5, 1984. 
Charles  R.  (eter, 

Regional  Administrator. 

|FR  Doc  84-28673  Filed  11-1-84:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(47  CFR  Part  73) 

[MM  Docket  Na  S4-100t;  RM-4aM] 

TV  Broadcast  Station  In  JopNn, 
Mlaaourl.  Fort  Scott  and  CdiMnbua,  K8 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


:  Action  taken  herein,  at  the 
request  of  Ozaric  Public 
Telecommunications,  Inc.,  proposes  the 
assignment  of  UHF  TV  Channel  *28  to 
Joplin,  Missouri,  as  a  substitute  for 
Channel  *22.  In  addition,  this  requires 
the  substitution  of  UHF  TV  Channel  20 
for  Channel  26  in  Fort  Scott,  Kansas; 
and  the  substitution  of  UHF  TV  Channel 
*48  for  *34  in  Columbus,  Kansas.  The 
proposal  would  enable  the  petitioner  to 
provide  a  noncommercial  educational 
service  to  Joplin. 

DATES:  Comments  must  be  filed  on  or 
before  December  17, 1984,  and  reply 
comments  on  or  before  January  2, 1985. 
ADDRESS:  Federal  Commimications 
Commission,  Washington,  D.C.  20554 
FOR  FURTHER  MFORMATION  CONTACT 
Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPI.EMENTARV  INFORMATION: . 

list  of  Subjects  in  47  CFR  Part  7S 

Television  broadcasting. 

Proposed  Rule  Making 

In  the  matter  of  amendment  of  |  73.60e(b). 
Table  of  Assignments.  TV  Broadcast  Stations 
(Joplin,  Missouri,  Fort  Scott  and  Columbus, 
Kansas);  MM  Docket  No.  84-1006  RM-480e. 

Adopted:  October  18, 1984. 
Released:  Octobr  26. 1984. 


By  tiie  Chiet  Policy  and  Rules  Divisioa 

1.  Before  the  Commisstoa  for 
constdaratioo  is  a  petition  for  rule 
making  filed  May  21. 1064.  by  Otark 
Public  T^cooununications.  Inc 
("petitioner")  seeking  the  assignment  of 
UHF  TV  Chanod  '26  to  Joplin.  Missouri. 
This  can  be  accomplished  by  deleting 
UHF  TV  Channel  26  in  Fort  Scott 
Kansas,  and  UHF  TV  Channel  *48  for 
Channel  *34  in  ColumboSr  Kansas.*  The 
substitutions  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements  of  the  Commissioo's  Rules. 
Petitioner  submitted  information  in 
support  of  the  proposal  and  expressed 
an  intention  in  applying  for  the  channel 
if  assigned. 

2.  Joplin  (population  38,893)  *  in  Jasper 
County  (population  86.958]  is  located  in 
southwest  Missouri,  approximately  113 
kilometers  (70  miles)  west  of  Springfield. 
Missouri.  Joplin  is  presently  served  by 
two  commercial  television  stations 
(Channel  12+  and  16),  and  a 
noncommercial  educational  Channel 
*22,  which  is  unoccupied  and  unapplied 
for. 

3.  Petitioner,  licensee  of 
noncommercial  educational  TV  Station 
KOZK  (Channel  *21),  in  SpringfiekL 
Missouri,  under  a  grant  from  the  Public 
Telecommunications  Facilities  Program 
of  the  National  Telecommunications  and 
Information  Administration.  U.S. 
Department  of  Commerce,  studied  ways 
to  provide  off-the-air  pubic  television 
service  to  Joplin.  As  a  result  of  the 
study,  petitioner  proposes  to 
rebroadcast  KOZICs  signal  on  a 
repeater  transmitter  or  satellite  on 
Channel  *26  in  Joplin.  It  would  not  be 
technically  feasible  to  retransmit  the 
signal  from  its  current  Channel  *2l  to 
first  adjacent  Channel  *22. 

4.  In  view  of  the  fact  that  the  proposal 
could  provide  a  new  public  television 
service  to  Joplin,  the  Commission 
believes  it  would  be  in  the  pubUc 
interest  to  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments.  §  73.e06(b)  of  the 
Commission's  Rules,  for  the  following 
communities: 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 


■  Presently,  the  channel*  in  loptin.  MiMouri,  Fort 
Scott  and  Columbus.  Kansas,  are  all  unoccupied' 
and  unapplied  for. 

'  Population  flgures  are  taken  from  the  1980  U.S. 
Census. 


6.  Interested  parties  may  file 
comments  on  or  before  December  17, 
1984.  and  reply  comments  on  or  before 
January  2, 1965,  and  are  advised  to  read 
the  Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  b«  served  on  dte  petitioners,  or 
their  counsel  or  consultant  as  follows: 

Allen  Sheets,  300  Mulvaney,  D-20, 

Knoxville,  Tennessee  (Petitioner) 
Edward  M.  Johnson.  One  Regency 

Square.  Suite  45a  Knoxville. 

Tennessee  37915  (Consultant  to 

Petidonar) 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR 11549, 
published  February  9, 1961. 

6.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau.  (202) 
634-6530.  However,  members  of  the 
public  should  note  diat  frt>m  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contracts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contract  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  ofRcially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per»on(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  stat..  as  amended  1066. 1062: 

47  U.S.C  154.  303) 

Federal  Communications  Commission. 

Charles  Schott 

Chief.  Policy  andRule$  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.606(b)  of  the 
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Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
•attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intentions  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedure.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  conununities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  conmients  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 


service.  (See  (  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S 1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington,  D.C. 
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47CFRPart73 

[MM  Docket  Na  84-1007;  RM-47S8] 

TV  Broadcast  Station  in  Taxarkana,  TX 

AQENCV:  Federal  Commimications 

Conunission. 

ACnON:  Proposed  rule. 

summary:  Action  taken  herein,  at  the 
request  of  Allen  Sheets,  proposes  the 
assignment  of  UHF  Television  Channel 
46  to  Texarkana,  Texas,  as  the 
community's  third  commercial  television 
service. 

DATES:  Comments  must  be  filed  on  or 
before  December  17, 1984,  and  reply 
comments  on  or  before  January  2, 1985. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Proposed  Rule  Making 

In  tiie  matter  of  amendment  of  {  73.606(b), 
Table  of  Assignments,  TV  Broadcast  Stations 
(Texarkana,  Texas);  MM  Docket  No.  64-1007, 
RM-4758. 

Adopted:  October  18, 1984. 

Released:  October  26, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule  making 
filed  January  25, 1984,  by  Allen  Sheets 
("petitioner"),  seeking  the  assignment  of 
UHF  TV  Channel  46  to  Texarkana, 
Texas,  as  that  community's  third 
commercial  television  facility.  Petitioner 
has  stated  an  intention  to  apply  for  the 
channel,  if  assigned. 

2.  Texarkana  (population  31,271),'  in 


Bowie  County  (population  75,301),  is 
located  in  northeastern  Texas, 
approximately  265  kilometers  (165  miles) 
northeast  of  Dallas. 

3.  UHF  TV  Channel  46  can  be 
assigned  to  Texarkana,  Texas,  in 
compliance  with  the  minimum  distance 
separation  requirements  of  S  73.610  of 
the  Commission's  Rules. 

4.  In  view  of  the  fact  that  Texarkana 
could  receive  a  third  commercial 
television  broadcast  service,  the 
Commission  beleives  it  would  be  in  the 
public  interest  to  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments,  S  73.606(b)  of  the 
Conmiission's  Rules  for  the  following 
community: 


CXtt 

ChannalNa 

PTMam 

Pf0p0S6d 

Texarttana,  TX 

Cokjmbua.  KS 

«,  17-,  Wld'34 

•34  + 

26- 

6,  17-,  •34  and  46. 
•48- 

20+ 

Joplin.  MO 

12+.  16  wid 
•22-. 

12+,  16  wd 

•26-. 

'  PopuldUon  figuisi  are  taken  from  the  1980  U.&  Cenaua. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuous  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  December  17, 
1984,  and  reply  comments  on  or  before 
January  2, 1985  and  are  advised  to  read 
the  Appendix  for  the  proper  procedures. 
Additionally,  a  copy  of  such  comments 
should  be  served  on  the  petitioners,  or 
their  counsel  or  consultant  as  follows: 
Ozark  Public  Telecommunications,  Inc., 

MPO  Box  21,  Springfield.  MO  65801 
(Petitioner) 
Kenneth  Salomon,  Esq.,  DoW,  Lohnes 
and  Albertson,  1225  Connecticut 
Avenue  NW.,  Suite  500,  Washington, 
D.C.  20036  (Counsel  for  Petitioner) 

7.  The  Commissioner  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR 11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Patricia 
Rawlings,  Mass  Media  Bureau,  (202) 
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634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which.4nvolve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  theXlommission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s]  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considerd  in  the  proceeding. 

(Sees.  4.  303,  4a8tat..  as  amended,  1066. 1082: 

47  U.S.C.  154,  303) 

Federal  CommunicationB  Commission. 

Charles  Schott, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i),  5(c)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 


2.  Showings  Required  Comments  are  . 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  ,be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

9  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 


4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  iniay  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  much  b« 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  1 1.420  (a),  (b),  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  conunents, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  the  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Conmiission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington,  D.C 
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This  section  of  the  FEDERAL  REGISTER 
conlaim  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
pubic.  Notices  ot  hearings  and 
investigations,  comniittee  meetings,  agency 
decisions  and  mlings,  delegations  of 
authority,  filing  ot  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Regulation  Committee;  Meeting; 
Preemption  of  State  Regulation 

MBtcy.  Administrative  Conference  of 

the  United  States;  Committee  on 

Regulation. 

action:  Committee  meeting. 

Agenda 

The  Committee  will  vote  on  a  final 
proposed  recommendation  dealing  with 
preemption  of  state  regulation. 

Date  and  time:  November  8, 1984, 9:30 
ajn. 

Location:  2120  L  Street,  NW..  Suite 
50a  Washington,  D.C. 

Pubhc  participation:  Attendance  at 
the  Committee's  meeting  is  open  to  the 
public  but  limited  to  space  available. 
Persons  wishing  to  attend  should  notify 
the  contact  person  at  least  two  days  in 
advance  of  the  meeting.  The  Committee 
chairman  may  permit  members  of  the 
public  to  present  appropriate  oral 
statements  at  the  meeting.  Any  member 
of  the  pubUc  may  file  a  written 
statement  with  the  Conunittee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request 
to  the  contact  person.  This  meeting  is 
subject  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463]. 
FOR  FURTHER  INFORMATION  CONTACT: 
WiUiam  C.  Bush,  Administrative 
Conference  of  the  United  States,  2120  L 
Street  NW.,  Suite  500,  Washington,  D.C. 
20037.  Telephone:  (202)  254-7065. 

1.  Preemption 
•UPFLEMENTARV  INFORMATION: 

Subject 

This  project  centers  on  the  criteria 
and  procedures  appropriate  for  use 
when  a  federal  agency  that  is  in  the 
process  of  deregulating  an  activity  must 
decide  whether  regulation  of  the  same 


activity  by  the  states  should  also  be 
limited.  The  Committee  will  review  the 
final  report  of  consultant  Dean  Richard 
J.  Pierce  of  the  University  of  Pittsburg 
School  of  Law.  Dean  Pierce's  report  is 
entitled  "Regulation,  Deregulation, 
Federalism  and  Administrative  Law." 

The  Committee  will  consider  and  vote 
on  whether  to  forward  to  the  Plenary 
Session  of  the  Administrative 
Conference  the  following  proposal. 

Committee  on  Regulation  Proposed 
Recommendation — Preemption  of  State 
Regulation  by  Federal  Agencies 

Draft:  October  30. 1984. 

States  have  the  power  to  regulate 
many  forms  of  conduct.  Each  state  must 
have  broad  power  to  regulate  in  ways 
that  it  believes  to  be  in  the  best  interest 
of  its  citizens,  subject  to  the  limitations 
stated  in  the  federal  and  state 
constitutions.  The  nature  and  magnitude 
of  the  problems  that  require  regulatory 
action  vary  substantially  among  the 
states,  and  state  governments  are 
normally  in  a  better  position  than  the 
federal  government  to  determine  the 
types  of  regulations  that  will  serve  the 
interest  of  the  state's  citizens.  States 
sometimes  have  an  incentive,  however, 
to  impose  regulations  that  advance  state 
interests  at  the  expense  of  other  states' 
interests  or  of  national  interests. 

Federal  courts  have  applied  the 
Conmierce  Clause  to  limit  state  power  to 
affect  national  interest  only  in  those  few 
cases  where  the  state  action  clearly 
discriminates  against  interstate 
commerce  or  protests  in-state  economic 
interests  from  out-of-state  competition. 
Institutionally,  however,  courts  are  ill- 
suited  to  attempt  to  limit  state  power  to 
harm  national  interests  when  state 
regulation  furthers  in-state  interest  of 
one  type  while  it  simultaneously 
frustrates  a  national  interest  of  a 
different  type. 

Congress  can  limit  state  power  to 
harm  national  interests  when:  (i]  A 
congressional  intent  to  occupy  a  field 
completely  is  expressed  in  a  statute;  (ii) 
a  regulatory  duty  imposed  by  Congress 
is  directly  in  conflict  with  a  duty 
imposed  by  a  state;  or  (iii)  Congress 
explicitly  preempts  the  specific  type  ef 
state  regulation  at  issue.  The  conflict, 
delay,  and  uncertainty  of  outcome  that 
occurs  when  preemption  issues  clearly 
and  explicitly  when  enacting  regulatory 
statutes.  The  congressional  agenda  is  so 


crowded,  however,  that  Congress 
cannot  be  expected  to  consider 
explicitly  and  in  detail  all  of  the  forms  of 
state  regulation  that  may  harm  the 
national  interest.  Congress  experiences 
particular  difficulty  anticipating  and 
resolving  directly  the  many  arguable 
conflicts  between  the  national  interest 
and  new  state  regulations  issued  in  the 
aftermath  of  a  federal  decision  to 
deregulate  an  area  of  conduct. 

Because  of  the  limited  ability  of 
Congress  and  the  Judiciary  to  act  as 
checks  on  state  regulation  that  harms 
the  national  interest,  states  possess,  in 
practice,  the  power  to  impose 
regulations  that  produce  net  benefits 
within  the  state  but  that  produce 
substantial  net  detriments  on  a  national 
level.  Without  an  additional  federal 
source  of  constraint  on  state  regulatory 
power,  states  can  be  expected  to 
regulate  in  this  manner  frequently. 

Federal  agencies  can  play  a  valuable 
role  in  supplementing  the  inadequate 
judicial  and  congressional  constraints 
on  state  regulation.  Courts  regularly 
affirm  federal  agency  actions  that 
preempt  slate  regulations  when  the 
preemptive  effect  of  the  federal  action  is 
no  broader  than  can  be  justified  by  the 
evidence  of  need  for  preemption. 
Federal  agencies  sometimes  consider 
preemption  of  a  state  law  or  regulation, 
however,  without  providing  affected 
states  notice  and  an  opportunity  to 
demonstrate  that  the  state  law  or 
regulation  either  does  not  have  a 
substantial  adverse  impact  on  out-of- 
state  interests,  or  furthers  a  state 
interest  that  is  so  important  that  the 
federal  agency  should  permit  the  state 
law  or  regulation  to  remain  in  effect 
notwithstanding  its  adverse  impact  on 
out-of-state  interests. 

A  federal  agency  considering  a 
regulatory  action-whether  to  expand  or 
reduce  regulatory  constraints-should  be 
sensitive  both  to  the  need  to  preempt 
state  laws  that  seriously  disrupt  the 
federal  program,  and  to  the  need  to  take 
into  account  the  state's  special  needs 
and  circumstances. 

Recommendation 

1.  Congress  should  address 
preemption  issues  clearly  and  explicitly 
when  it  enacts  a  statute  regulating  or 
deregulating  an  area  of  conduct. 

2.  Each  federal  agency  should 
consider  the  need  to  preempt  state  laws 
or  regulations  that  harm  out-of-state 
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interests  in  the  areas  of  regulatory 
responsibility  delegated  to  that  agency 
by  Congress.  Particularly  in  the 
circumstances  where  a  federal 
regulatory  program  is  being  reduced  or 
eliminated  (deregulation),  an  agency 
needs  to  be  alert  to  the  form  and 
magnitude  of  state  regulation  that  may 
exist — or  may  be  quickly  adopted — to 
fill  the  void  left  by  the  diminished 
federal  regulation. 

3.  When  a  federal  agency  foresees  the 
possibility  of  a  future  conflict  between  a 
state  law  or  regulation  and  out-of-state 
interests  within  the  federal  agency's 
area  of  regulatory  responsibility,  the 
agency  should,  when  practicable, 
engage  in  informal  dialogue  with  state 
authorities  in  an  effort  to  avoid  such  a 
conflict. 

4.  When  a  federal  agency  proposes  to 
act  through  agency  adjudication  or 
rulemaking  to  preempt  a  state  law  or 
regulation,  the  agency  should  provide  all 
affected  states  notice  and  an  v 
opportunity  to  participate  effectively  in 
the  proceedings.  Such  opportunity  to 
participate  should  include  the 
opportunity  to  demonstrate  either  (i) 
that  the  state  law  or  regulation  has  no 
substantial  impact  on  out-of-state 
interests,  or  (ii)  that  the  state  law  or 
regulation  is  necessary  to  further  state 
interests  that  are  so  important  that  the 
law  or  regulation  should  remain  in  effect 
notwithstanding  the  impact  on  out-of- 
state  interests. 

October  30, 1984. 
Richard  K.  Berg, 
General  Counsel. 

|FR  Doc.  84-28918  Filed  11-1-84:  8:45  am) 
WLUNO  CODE  (IIO-OI-II 


DEPARTMENT  OF  AGRICULTURE 

National  Agricultural  Research  and 
Extension  Users  Advisory  Board; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  86  Stat.  770-776),  the  Office  of 
Grants  and  Program  Systems  announces 
the  following  meeting; 


Name:  National  Agricultural  Research  and 
Extension  Users  Advisory  Board. 

Date:  November  27-28, 1984. 

Time:  8:00  a.m.-5:00  p.m.,  November  27, 
1984:  8:00  a.m.-5:00  p.m.,  November  28, 1984. 

Place:  Rosslyn  Weslpark  Hotel,  1900  N. 
Fort  Myer  Drive,  Arlington.  Virginia. 

Type  of  meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  The  Board  will  meet  with  the  Joint 
Council  on  Food  and  Agricultural  Sciences  to 
prepare  recommendations  that  improve  the 
competitive  position  and  profitability  of 
agriculture  through  research,  extension,  and 
teaching  programs. 

Contact  person  for  agenda  and  more 
information:  Barbara  L  Fontana,  Executive 
Secretary,  National  Agricultural  Research 
and  Extension  Users  Advisory  Board:  Room 
319-A.  Administration  Building,  U.S. 
Department  of  Agriculture,  Washington,  D.C. 
20250;  telephone  (202)  447-3684. 

Done  in  Washington,  D.C,  this  nineteenth 
day  of  October  1984. 
Barbara  L  Fontana, 

Executive  Secretary,  National  Agricultural 
Research  and  Extension  Users  Advisory 
Board. 

|FR  Doc  84-28983  Filed  11-1-84:  8:45  am) 
BILUNQ  CODE  3410-irr-M 


Soil  Conservation  Service 

Horse  Creek  Watershed,  GA;  Finding 
of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  fmding  of  no 

significant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Horse  Creek  Watershed.  Telfair  and 
Dodge  Counties,  Georgia. 


FOR  FURTHER  INFORMATION  CONTACT: 

B.C.  Graham,  State  Conservationist  Soil 

Conservation  Service,  Federal  Building, 

Box  13,  355  East  Hancock  Avenue, 

Athens,  Georgia  30601;  telephone:  404- 

546-2273. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  B.C.  Graham,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  are  rill,  sheet, 
and  gully  erosion  affecting  cropland. 
The  plarmed  works  of  improvement 
include  cost  sharing  and  accelerated 
technical  assistance  to  increase  the 
application  of  land  treatment  measures 
such  as  terraces,  grassed  waterways, 
no-till,  water  and  sediment  control 
basins,  diversions,  contouring,  and 
conservation  cropping  systems. 

The  Finding  of  No  Significant  Impact 
(FONSI)  and  a  copy  of  the 
Environmental  Assessment  have  been 
forwarded  to  the  Environmental 
Protection  Agency,  Federal,  State,  and 
local  agencies,  and  interested  parties. 
Basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
B.C.  Graham.  A  limited  number  of 
copies  of  the  environmental  assessment 
are  available  to  fill  single  copy  requests 
at  the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-OS 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  October  24. 1984. 
B.C.  Graham, 
State  Conservationist 

|FK  Doc.  84-28804  Filed  11-1-84:  8:45  un| 
MLUNO  CODE  3410-1*41 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Hied  Under  Subpart  Q 
of  the  Board'a  Procedural  Regulations  (See  14  CFR  302.1701  et  seq.);  Week  Ended  October  26, 1984. 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  Show-Cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 
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PhyUkT.Kaylac. 

Secretary. 

IFR  Dec.  M-MIM  FIbd  ll-l-M:  MS  Ml] 


Airiink 
Alilbik,  Inc. 


of  Chicago 
and  Chicago 


AQENCv:  Civil  Aeronautics  Board. 

ACnOM:  Notice  of  commater  air  carrier 
fitnesa  determinatioa — Order  B4-10-69, 
order  to  show  cause. 


:  The  Board  is  proposing  to 
find  that  Chicago  Airiink  Partnership 
and  Chicago  Airiink,  Inc.  are  U.S. 
citizens  and  are  fit,  willing,  and  able  to 
provide  commater  air  carrier  service 
under  section  419(cU2)  of  the  Federal 
Aviation  Act,  as  amended,  and  that  the 
aircraft  used  in  this  service  will  conform 
to  applicable  safety  standards. 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  and  citizenship 
detenninatioDS  shall  file  their  responses 
with  the  Special  Aatfaorities  Division, 
Room  S15,  Civil  Aeronaotics  Board, 
Washington,  D.Q  20428,  and  serve  them 
on  all  persons  listed  in  Attachment  A  to 
the  order.  Responses  shall  be  filed  no 
later  than  November  5, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Patricia  T.  Szrom,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428  (202)  673-508& 

SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  84-10-69  is 
available  fi-om  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-10-69  to 
that  address. 

By  the  Civil  Aeronautics  Board:  October  16, 
1984. 

PhyOaT.Kaylor, 

Secretary. 

(FR  Doc.  M-Zaaas  Hied  11-1-84: 8:45  am] 
MUMQ  COOC  U20-01-M 


(Docket  No.  42321] 

Hawaii  One  Corporation  rHneaa 
investigation;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  fudge  William  A. 
Kane,  Jr.  Future  communications  should 
be  addressed  to  him. 

Dated:  Waihington.  D.C.  October  28, 1984. 
Ellas  C  Ro«irlgBes, 
Chief  Administrative  Law  fudge. 

(FR  Doc  84-2a8«7  Filed  11-1-84: 8:43  ami 
BILUNO  COOC  6320-01-a 


Application  of  Jet  East,  Inc.,  for 
Certificate  Authority 

agency:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  to  Show  Cause 
(Order  84-10-67). 

SUMMARY:  The  Board  is  proposing  to 
find  Jet  East,  Inc.,  fit,  willing,  and  able 
and  to  issue  it  certificates  of  public 
convenience  and  necessity  under 
section  401  of  the  Federal  Aviation  Act 
authorizing  it  to  provide  interstate, 
overseas  and  foreign  charter  air 
transportation  of  persons,  property,  and 
mail. 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  and 
proposed  certificate  awards  shall  file, 
and  serve  upon  all  persons  listed  below 
no  later  than  November  13, 1984,  a 
statement  of  their  responses,  together 
with  a  summary  of  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  any  objections 
raised. 

ADDRESS:  Responses  should  be  filed  in 
Dockets  42126  and  42127  and  addressed 
to  the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428,  and 
should  be  served  upon  the  parties  listed 
in  the  Attachment  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT 

Nicholas  Lowry,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 


Connecticut  Avenue  NW.,  Washington, 
DC.  20428.  (202)  673-5333. 

SUPPt.EMENTARY  INFORMATION:  The 

complete  text  of  Order  84-10-67  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue. 
NW..  Washington. DC.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-10-67  to 
that  address. 

By  the  Civil  Aeronautics  Board:  October  16, 
1984. 

Phyllis  T.  Kaykir. 

Secretary. 

\PK  Doc  84-28888  Filed  11-1-8*:  8:48  anf 
BIUJNG  CODE  UUHn-M 


DEPARTMENT  OF  COMMERCE 

President's  Conunlssion  on  Industrial 
Competitiveness;  Meeting 

agency:  Office  of  Economic  Affairs, 
Commerce. 

action:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  the 
forthcoming  meeting  of  the  President's 
Commission  on  Industrial 
Competitiveness  (Commission).  The 
Commission  was  estabhshed  by 
Executive  Order  12428  on  June  28, 1983 
and  its  charter  was  approved  on  August 
23, 1983.  The  Commission  shall  review 
means  of  increasing  the  long-term 
competitiveness  of  United  States 
industries  at  home  and  abroad,  with 
particular  emphasis  on  high  technology, 
and  provide  appropriate  advice  to  the 
President  through  the  Cabinet  Council 
on  Commerce  and  Trade  and  the 
Department  of  Commerce. 

Time  and  Place:  On  November  19, 
1984  the  Capital  Resources  Committee 
will  meet  from  10:00  a.m.  to  5:00  p.m.  at 
the  Ramada  OUare  Hotel,  6600  North 
Manneheim  Road,  Rosemont,  Illinois. 
The  agenda  will  include  discussion  of 
the  draft  committee  report. 

Public  Participation:  The  meeting  will 
be  open  to  public  attendance.  A  limited 


IMI 
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number  of  seats  will  be  available  for  the 
public  on  a  first-come,  first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Paul  Royston,  President's  Commission 
on  Industrial  Competitiveness,  736 
Jacksonl'lace  NW.,  Washington,  DC 
20503,  telephone:  202-395-4527. 

Dated:  October  30. 1984. 

Egils  Milbergs, 

Executive  Director,  President's  Commission 
on  Industrial  Competitiveness. 

|FR  Doc.  84-28922  Filed  11-1-84:  8:45  am| 
BILUNQ  CODE  3S10-1t-M 


International  Trade  Administration 

State  University  of  New  York;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

Docket  No.:  84-212. 

Applicant:  State  University  of  New 
York,  New  York,  NY  10010. 

Instrument:  Joyce  Display  and  GRSYS 
2  Microprocessor  Grating  Generator. 

Manufacturer:  Joyce  Electronics,  Ltd., 
United  Kingdom. 

Intended  use:  See  notice  at  49  FR 
28288. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  very  high  levels  of  illumination 
and  raster  rotation  through  360  degrees. 
The  National  Institutes  of  Health 
advises  in  its  memorandum  dated 
August  28, 1984  that:  (1)  The  capability 
of  the  foreign  instrument  described 
above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientiflc  Materials) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  Doc.  84-28896  Filed  11-1-84:  8:45  tin| 
BtLUNQ  CODE  3S10-OS-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishing  Import  Limits  for  Certain 
Cotton  Textile  Products  Produced  or 
Manufactured  in  Indonesia 

October  29, 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  October  30, 
1984.  For  further  information  contact 
James  Nader,  International  Trade 
Specialist  (202)  377-4212. 

Background 

On  August  22  and  29, 1984  notices 
were  published  in  the  Federal  Register 
(49  FR  33305  and  34285),  which 
established  import  restraint  limits  for 
twill  fabric  and  printcloth  in  Categories 
317  pt.  (only  TSUS  numbers  320.— 
through  331. —  with  statistical  suffixes 
58  and  64)  and  320  pt.  (only  TSUSA 
numbers  320.— 92,  321.— 92,  322.-92, 
326.-92,  327.-92,  and  328.-92) 
produced  or  manufactured  in  Indonesia 
and  exported  during  the  ninety-day 
period  which  began  on  July  31, 1984  and 
extended  through  October  28, 1984, 
pursuant  to  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  October  13  and  November  9, 1982,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Republic  of 
Indonesia.  The  notices  also  stated  that 
the  Government  of  the  Republic  of 
Indonesia  is  obligated  under  the 
bilateral  agreements,  if  no  mutually 
satisfactory  solution  is  reached  on  levels 
for  these  categories  suring  consultations, 
to  limit  its  exports  during  the  period 
beginning  on  July  31, 1984  and  extending 
through  June  30, 1985  to  2,971,341  square 
yards  for  Category  317  pt.  and  3,527,491 
square  yards  for  Category  320  pt. 

The  notice  also  stated  that 
merchandise  in  the  categories  which  is 
in  excess  of  the  ninety-day  limits,  if  it  is 
allowed  to  enter,  may  be  charged  to  the 
prorated  limits. 

The  United  States  Government  has 
decided,  inasmuch  as  no  mutually 
satisfactory  solution  has  been  agreed 


concerning  these  categories,  to  control 
imports  at  the  designated  limits.  The 
limits  may  be  adjusted  to  include 
prorated  swing  and  carryforward. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  and 
July  16, 1984  (49  FR  28754). 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
October  29. 1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC.  20229 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854):  pursuant  to  the 
Bilateral  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  October  13  and 
November  9. 1982,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Indonesia;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3. 1972  as  amended,  you  are 
directed  to  prohibit,  effective  on  October  30, 
1984,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Categories  317  pt.'  and  320  pt.', 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  period  which  began  on 
July  31, 1984  and  Indonesia  and  exported 
during  the  period  which  following  limits: 


'-■"9°^                                 square  yarOs 

317pt' .-. 

320  pt.» 

3.527.491 
2.971.341 

'  In  Category  317  only  TSUS  numberi  320— mrough 
331  — witti  ttatntical  auffnea  58  and  64 

» In  Caleoofv  320.  only  TSUSA  nucnbef*  320—92.  321  — 
92.  322-92,  326—92,  327  —92  and  328  -92 

>  Tha  iKTHtt  hava  not  baan  adiusMd  lo  raftact  any  importt 
exportad  allar  July  M.  1964. 

Textile  products  in  Categories  317  pt.'  and 
320  pt.*.  which  have  been  exported  to  the 
United  States  during  the  ninety-day  period 
which  began  on  July  31. 1984  and  extended 
through  October  28, 1984  shall  be  subject  to 
this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709).  as  amended  on  April  7. 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924),  December 
14, 1983  (48  FR  55607),  December  30, 1983  (48 
FR  57584),  April  4, 1984  (49  FR  13397),  June  28, 


'  In  Category  317  only  TSUS  numbers  320.— 
through  331.— with  italistical  sufTixes  58  and  64. 

'In  Category  320.  only  TSUSA  number*  320—92, 
321—92,  322.— fl2.  326.-92,  327—92.  and  328—92. 
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19M  |«  PR  20622).  and  |uly  !&  19B4  (48  FR 
28754). 

In  carrying  out  the  above  directioBS,  the 
CommissioBer  of  Cuatomt  ahould  conatroe 
entry  into  the  United  Statea  for  coiuumption 
to  faiclude  entry  for  consumption  into  the 
Commonwealdi  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  faDs  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.CSS3. 

Sincerely, 
Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

in  Doc  S*-3Ma»  FUad  IV-V-afc  a>l6  aoil 
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COMMrTTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPEO 

Procurement  List  1985;  EstatiBsliinent; 
Notioe  Correction 

In  FR  Doc.  84-27673  appearing  at  page 
41195  in  the  issue  for  Friday,  October  19. 
1984,  make  the  following  corrections: 

1.  On  page  41196,  second  column, 
under  CLASS  1730.  first  line  should  read 
"Chock  Wheel.  Codit  Reflecting".  Same 
column,  the  next  seven  lines  should  read 
"-00-". 

2.  On  page  41196  third  column,  the 
first  four  lines  should  read  "-00-".  Same 
column,  under  CLASS  2540,  the  eighth 
line  should  read  "Cushion  Assembly, 
Seat  Back". 

3.  On  page  41198,  third  coltimn<  under 
CLASS  6645,  Clock.  Wall  the  third  and 
fourth  lines,  two-digit  number  reading 
"-0"  should  read  "-01". 

4.  On  page  41200.  first  column,  under 
CLASS  7510.  Calendar  Pad.  the  first  line, 
three-digit  number  reading  "-177" 
should  read  "-117".  Same  column,  two 
Unes  down,  should  read  "Clip.  Binder". 

5.  On  page  41201.  first  column,  fourth 
line  from  the  top,  two-digit  number 
reading  "-00"  should  read  "-01". 

6.  On  page  41201,  second  column,  the 
seventeenth  line  from  the  fop,  should 
read  "Folder.  Tile.  Pressboard". 

7.  On  page  41202,  first  column,  the 
fifth  line  from  the  top,  three-letter 
reading  "NHS"  should  read  "NSH". 
Same  column,  under  CLASS  7920, 
Broom.  Push,  first  line  reading  '7920- 
287-296r*  should  read  '7920-00-267- 
2967".  Same  colimin.  the  third  line  from 
the  bottom,  last  four-digit  iramber 
reading  "-3363"  should  read  "-2363". 

8.  On  page  41202,  second  column,  the 
eighth  line  from  the  top,  three-digit 
number  reading  "-591"  should  read 
"-951". 


9.  On  page  41202,  third  colimin,  last 
line,  two-digit  number  reading  "-OO" 
should  read  "-01". 

10.  On  page  41203,  first  column,  under 
CLASS  8105,  Bag,  Cotton,  first  Hne.  last 
four-digit  number  reading  "-6918" 
should  read  "6981". 

11.  On  page  41204,  second  cohmin, 
under  CLASS  8415,  Apron,  Food 
Handler's  (IB),  fourth  line,  two-digit 
number  reading  "-00"  should  read  "-Ol". 

12.  On  page  41204,  third  column,  under 
CLASS  8440,  Belt,  Trousers,  eleventh 
line  and  thirteenth  line,  two-digit 
numbers  reading  "-00"  should  read  "- 
01". 

13.  On  page  41205,  second  column, 
under  CLASS  8970,  Plate,  Marking, 
Blank,  first  line  reading  "9905-473-6336" 
should  read  "9905-00-473-6336".  Same 
column,  under  Tag.  Marker,  first  line 
reading  "-8944"  should  read  "-8954". 
second  line  reading  "-8945"  should  read 
"-8955".  third  line  reading  "-8946" 
should  read  "-8956". 

14.  On  page  41205,  third  column,  under 
Military  Resale  Commodities,  Item  No. 
501  should  read  "Deodorizer,  toilet 
bowl". 

15.  On  page  41206,  third  column,  under 
Commissary  Shelf  Stocking  and 
Custodial  Service,  ninth  line  under 
Department  of  Air  Force,  should  read 
"McConnell  Air  Force  Base.  Kansas". 

16.  On  page  41210.  third  colunm,  imder 
Sponge  Rubber  Mattress  Rehabilitation, 
second  line,  the  third  word  reading 
"Gas"  should  read  "GSA". 

C.  W.  Fletcher. 
Executive  Director. 
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DEPARTMEIfr  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regulations 
System;  Information  CoNection 
ActtvKiee  Under  0MB  Review 

agency:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Notice. 

8UMMUMIY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulations  (FAR) 
Secretariat  plans  to  request  the  Office  of 
Management  and  Budget  (OMB)  to 
review  and  approve  a  revision  of  a 


currently  approved  information 
collection. 

ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder,  FAR  Desk  Officer,  Room  3235, 
NEOB,  Washington,  DC  20503. 
FOR  FURTNm  mPORMATION  CONTACT: 

Victoria  Moss,  Office  of  Federal 

Acquisition  and  Regulatory  Policy,  202- 

523-4799. 

SUPPLEMENTARY  INFORMATION:  Cost  or 

Pricing  Data. 

a.  Purpose:  This  clause  requires  that 
prime  contractors  or  any  subcontractor 
on  certain  Federal  contractual  actions 
submit  certified  cost  or  pricing  data  to 
assure  the  negotiation  of  a  fair  and 
reasonable  price.  The  threshold  for 
submission  of  such  data  was  reduced 
from  $500,000  to  $100,000  by  Pub.  L  96- 
369. 

b.  Annual  reporting  burden:  This  is 
estimated  as  follows:  Respondents 
14,781;  response  147314;  and  hours 
591,256. 

Obtaining  copies  of  proposals: 
RequestOTs  may  obtain  copies  fitim  the 
FAR  Secretariat  (VR).  Room  4041,  GS 
Building,  Washingtoa  DC  20405, 
telephone  202-523-4755. 

Dated:  October  26, 1984. 
Roger  M.  Schwartz, 
Director,  FAR  Secretariat 
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Department  of  the  Army 

Description  of  Procedure  Governing 
Disqualification  and  Non-Use  of 
Carriers  of  DOD  Traffic 

AGENCY:  Military  Traffic  Management 
Command,  Army,  DOD. 

action:  Notice  of  revised  procedures. 

SUMMARY:  Notice  is  herey  given  of  the 
issuance  of  MTMC  Regulation  No.  lS-1, 
a  revised  procedure  governing  the 
disqualification  or  placement  in  non-use 
status  of  commercial  carriers,  agents,  or 
freight  forwarders  of  DOD  traffic. 
Because  of  transportation  deregulation 
and  the  increasing  number  of  new 
carriers  eligible  to  participate  in  DOD 
traffic,  MTMC  experiences  an  increased 
risk  of  service  failures  by  unreliable 
carriers.  The  revised  procedure  is 
intended  to  provide  a  comprehensive 
framework  for  making  disqualification 
or  non-use  determinations  regarding 
carriers. 

EFFECTIVE  DATE:  MTMC  Regulation  No. 
15-1  will  apply  for  all  proceedings 
initiated  on  or  after  2  November  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Dowell,  General  Attorney, 
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MTMC  Attention:  MT-JA,  S611 
Columbia  Pike.  Fall*  Oiurdi.  VA  22041- 
50S0.  Telephone:  (703)  756-1580. 
SUWiEMCNTAIiy  IMPeWHaTIOM:  This 
notice  of  issuance  of  MIMC  Regulation 
No.  15-1,  Transportation  and  Travel 
Procedure  for  Oitqualifying  and  iHacing 
Carrier*  in  Noo-Uae.  is  given  for  the 
purpose  of  informing  the  public  of  our 
revised  disqualification  procedure. 
Notice  of  proposed  rulemaking  and 
comments  thereto  are  unnecessary 
because  of  the  applicability  of  the 
military  and  pubbc  contracts  exceptions 
of  5  U.S.C.  553(a)(l)(2]  and  the  exaeptioB 
in  5  U.S.C  S53(b)(3)(A)  for  rule*  of 
agency  organization,  procedure,  or 
practice.  For  the  same  reasons,  a  30-day 
delayed  effective  date  is  unnecessary 
under  5  U.S.C  5S3(dK3)- 

MTMC  Regulation  Na  15-1  revises 
and  supersedes  procedure*  heretofore 
applicable  in  MTMC  Memorandum  Na 
15-1,  Boards,  Commission*,  and 
Committees,  Procedure  for  Suspending 
and  Disquahfying  Carriers,  and  in 
Section  XV,  Chapter  4,  of  MTMC 
Regulation  No.  55-1,  Inland  Freight 
Traffic  Regulation. 

The  significant  changes  contained  in 
MTMC  Regulation  No.  15-1  are  as 
follows: 

a.  It  eliminates  the  term  "suspension" 
and  substitutes  the  term  "non-use" 
which  more  accurately  describes  the 
nature  of  the  action  taken. 

b.  It  eliminates  the  use  of  "probation". 
c  It  expands  the  authority  of  area 

commands  to  disqualify  carriers,  agents, 
etc. 

d.  It  standardizes,  clarifies,  and 
distinguishes  the  reasons  for 
disqualification  or  non-use  of  a  carrier 
so  that  all  elements  of  the  Command 
will  use  the  same  terminology,  practices, 
and  reasons  for  their  actions. 

MTMC  Regulation  No.  15-1,  as  set 
forth  below,  is  adopted. 

Dated:  October  25. 1984. 
lamet  D.  Rockey, 

Col.  CS.  Chief  of  Staff. 

In  consideration  of  the  above,  MTMC 
Regulation  No.  15-1  is  issued  as  follows: 

MTMC  Regulation  No.  15-1— 
Transportation  and  Travel  Procedure  for 
Disqualifying  and  Placing  Carriers  in 
Non-Use* 
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1.  Purpose 

This  regulation  prescribes  MTMC 
procedures  (as  opposed  to  DAR/FAR 
procedures)  governing  disqualification 
or  non-use.  or  carriers  or  agent* 
contracting  with  MTMC  for 
transportation  of  Department  of  Defense 
(DOD)-sponsored  freight,  personal 
property  or  passengers.  These 
procedures  will  be  followed  when  fu'ea 
commanders,  field  offices,  or  designated 
MTMC  representatives  act  to  disqualify 
or  place  a  carrier  or  agent  in  non-use  or 
recommend  to  an  area  commander  or 
HQ  MTMC  that  a  carrier,  agent,  or 
freight  forwarder  be  disqualified  or 
placed  in  non-use  or  when  HQ  MTMC 
determine*  to  take  such  action. 

2.  Authority 

The  provisions  of  this  regulation  are 
based  on  the  authority  contained  in  5 
U.S.C  301  and  10  USC  2311  as  relates  to 
the  handling  of  E)OD  transportation 
requirements  by  qualified  carriers  and 
DOD  DirecUves  5160.53. 4500.9. 4500.34 
and  DOD  RegulaUon  4500.34R.  The 
authority  and  procedures  contained  in 
this  regulation  do  not  abrogate  the 
authority  of  the  Commander,  MTMC  to 
disqualify  a  carrier  from  participation  in 
DOD  traffic  for  any  period  of  time  as 
deemed  necessary.  The  miUtary  and 
public  contracts  exceptions  of  section 
553(aKlH2)  of  5  U.S.C.  apply  to  this 
regulation. 

3.  Definitions 

a.  Disqualification  is  the  act  of 
excluding  a  carrier  or  agent  from 
participating  in  transporting  DOD 
freight,  personal  property,  or  passengers 
because  of  unsatisfactory  service. 
Disqualification  may  be  for  specific 
routes  or  for  all  routes.  It  will  normally 
not  exceed  a  maximum  period  of  two 
years.  Area  commanders'  authority  to 
disqualify  is  limited  to  a  180-day  period. 
See  figure  1  for  minimum  periods  of 
disqualification. 

b.  Hearing  is  a  method  for  filing 
requests  for  and  engaging  in  the 
opportunity  to  present  information  and 
to  rebut  information  and  a  decision 
based  upon  the  administrative  record. 

c.  Letter  of  Warning  is  a  notice  of  a 
deficiency  in  a  carrier'*  perfbnaanoe.  or 
in  the  administrative  requirements  for 
participating  in  the  freight,  personal 


property,  or  paaaeager  transportation 
program  which,  if  not  remedied,  may 
result  in  disqualificatioa  or  non-use 
action. 

d.  Non-tue  is  an  act  of  excluding  • 
carrier  from  participating  in  the  freight 
personal  property,  or  passenger 
transportation  program  for  any  of  the 
reason*  listed  in  paragraph  5b  which 
indicate  that  a  carrier  does  not  meet  or 
is  in  violation  or  breach  of  the 
requirements  necessary  to  participate  in 
the  EKDD  transportation  program.  The 
period  of  non-use  will  last  until  the 
carrier  furnishes  proof  that  the 
conditions  causing  the  non-use  status 
have  been  remedied  except  as  to  actions 
taken  under  para  5b  [9]  thru  (13}  based 
on  debarment  by  DOD  or  other  Federal 
agencies.  The  period  of  non-use  will  be 
in  effect  until  such  time  as  the  carrier's 
name  is  removed  from  the  consolidated 
list  of  debarred  contractors.  A  carrier 
may  also  be  placed  in  a  temporary 
status  of  non-use  up  to  30  days  for 
reason*  specified  in  paragraph  5a 
pending  a  disqualification  board 
determination. 

4.  General. 

The  following  are  procedures  which 
MTMC  will  follow  to  exclude  carriers  or 
agents  from  participating  in  moving 
DOD  shipments  or  passengers  under 
negotiated  agreements,  tariffs,  tenders 
of  service.  Government  transportation 
requests,  rate  and  service  proposals, 
commercial  or  Coverranent  bills  of 
lading,  and  similar  arrangements.  To 
ensure  that  the  Government  receives  full 
and  free  competition  benefits  from 
interested  carriers,  disqualification  will 
not  apply  for  a  period  longer  than 
necessary  to  protect  the  interests  of  the 
Government.  Any  action  to  non-use  or 
disqualify  any  carrier  under  any  other 
regulation  will  be  carried  out  through 
application  of  this  regulation.  MTMC 
may  continue  to  honor  Government  bills 
of  lading.  Government  transportation 
requests,  contracts,  or  similar 
transportation  arrangements  that  are  in 
existence  at  the  time  the  carrier  was 
disqualified,  unless  a  review  board 
recommends  otherwise  and  that 
recommendtion  is  approved. 
Disqualification  may  include  a 
prohibition  against  bidding,  during  the 
disqualification  period,  on  services  to  be 
performed  subsequent  to  the 
disqualification  period. 

5.  Causes  and  Conditions  for  Non-Use  or 
Disqualification 

The  cause*  and  conditioo*  for 
disqualifying  or  placing  a  carrier  in  non- 
u*e  are  listed  below: 
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a.  Disqualification.  A  record  of  failure 
to  perform  or  unsatisfactory 
perfonnance  according  to  the  terms  of 
negotiated  agreements,  tariffs,  tenders 
of  service,  commercial  or  Government 
bills  of  lading,  contracts,  or  similar 
arrangements  determining  the 
relationship  of  the  parties.  Failure  to 
perform  or  unsatisfactory  performance 
includes,  but  is  not  limited  to,  the 
following: 

(1)  Failure  to  meet  ordered  packing/ 
pickup  dates  for  freight/personal 
property;  failure  to  meet  scheduled 
departure/arrival  times  for  passenger 
movments;  repeated  refusals  to  accept 
freight/personal  peoperty. 

(2)  Deliveries  exceeding  time-in- 
transit  standards  when  established  by 
the  Government 

(3)  Failure  to  meet  required  delivery 
dates  on  Government  or  commercial 
bills  of  lading. 

(4)  Mishandling  of  freight  e.g., 
damaged  or  missing  transportation  seals 
or  improper  loading,  blocking,  packing, 
or  bracing,  or  failure  to  adequately 
protect  a  DOD  shipment 

(5]  Loss  or  damage. 

(6)  Improper  routing. 

(7)  Failure  to  furnish  proper  or 
adequate  equipment  (e.g.  seat  space, 
supplies,  meals,  etc.]  or  facilities. 

(8)  Use  of  intemperate,  vulgar  or 
abusive  language,  drug  or  alcohol  abuse, 
engaging  in  offensive  conduct. 

b.  Non-Use.  Failure  to  comply  with  or 
violations  of  the  terms  of  negotiated 
agreements,  tariffs,  tenders  of  service, 
commercial  or  Government  bills  of 
lading,  contracts,  or  similar 
arrangements  determining  the 
relationship  of  the  parties  or  statutes 
and  regulations  which  pertain  to  safety, 
security,  ethics,  criminaUty,  wages, 
equal  opportunity  such  as: 

(1)  Use  of  equipment  facilities,  or 
personnel  that  fail  to  meet  safety 
standards  required  by  the  proper 
Government  agency  or  DOD. 

(2)  Failure  to  pay  just  debts  so  as  to 
subject  Government  passengers  to  delay 
and  shipments  to  possible  frustration, 
seizure,  or  detention. 

(3)  Failure  to  maintain  required 
insurance  coverage  and/or  to  provide 
required  administrative  documents. 

(4)  Expiration  of  or  failure  to  timely 
acquire  carrier  exemption,  permits,  or 
authorities  from  federal,  state  or  local 
authorities. 

(5)  Failure  to  promptly  settle  claims. 

(6)  Insufficient  financial 
responsibility. 

(7)  Violations  of  Federal  Statutes/ 
Executive  Orders  such  as  Interstate 
Commerce  Act  Shipping  Act,  Federal 
Aviation  Act  Elkins  Act  Buy  American 
Act.  and  Equal  Employment  Opportunity 


Executive  Order  11246,  as  amended  or 
anti-trust  statutes. 

(8)  Failure  to  comply  with  DOTs 
regulations  (including  hazardous 
materials  regulation)  and  regulations  of 
the  Interstate  Commerce  Commission, 
Federal  Aviation  Administration.  Civil 
Aeronautics  Board.  State  and  local 
governments  or  other  regulatory 
agencies  or  repeated  failure  to  comply 
with  any  other  DOD  regulation  which 
applies. 

(9)  An  indictment  or  conviction  for 
commission  of  a  criminal  offense  as  an 
incident  to  obtaining,  or  attempting  to 
obtain,  a  public  or  private  contract  or 
subcontract,  or  performing  such  confract 
or  subcontract. 

(10)  An  indictment  or  conviction 
under  the  Organized  Crime  Control  Act 
of  1970,  a  conviction  of  embezzlement 
theft  forgery,  bribery,  falsiflcation  or 
destruction  of  records,  receiving  stolen 
property,  or  any  other  offense  indicating 
a  lack  of  business  integrity  or  business 
honesty  which  seriously  and  directly 
affects  the  responsibility  of  the  carrier 
as  a  transporter  of  Government 
property. 

(11)  Inclusion  in  a  list  issued  by  the 
Comptroller  General  (as  provided  in 
part  5,  section  56(b)  of  the  regulation 
issued  by  the  Secretary  of  Labor  under 
the  authority  of  Reorganization  Plan  14 
of  1950).  and  found  by  the  Secretary  of 
Labor  to  be  an  aggravated  or  willful 
violation  of  the  prevailing  wage  or 
overtime  pay  provisions  of  the 
regulations  or  statutes  which  apply. 

(12)  A  finding  by  the  Director.  OfRce 
of  Federal  Contract  Compliance. 
Department  of  Labor,  of  noncomplying 
with  the  equal  employment  opportunity 
clause  provisions. 

(13)  Any  other  cause  or  condition  of  a 
serious  or  compelling  nature  (e.g. 
debarment  from  contracting  with  the 
executive  branch  of  the  government 
under  the  provisions  of  Federal 
Acquisition  Regulations  (FARs)) 
affecting  the  present  responsibility  of  a 
carrier  of  Government  property  or 
passengers. 

6.  Non-Use  and  Disqualification 
Procedures 

a.  Disqualification.  On  receipt  of  a 
recommendation  by  a  cognizant 
transportation  officer,  area  commander, 
port  commander,  or  MTMC 
representative;  or  upon  receipt  of 
evidence  from  within  MTMC,  the  area 
commander  or  director  involved  will 
review  the  facts  and/or 
recommendation  to  determine  if  a 
review  board  should  be  convened  to 
consider  disqualifying  the  carrier  or 
agent.  If  it  is  determined  that  a  board 
should  be  convened  he  will,  with  the 


concurrence  of  the  Staff  Judge 
Advocate,  notify  the  carrier  within  5 
working  days  of  such  determination.  A 
carrier  will  not  be  disqualified  without  a 
board  hearing  including: 

(1)  Notice  of  proposed 
disqualiflcation.  The  appropriate 
Director  will,  by  certified  mail  with 
return  receipt  requested,  forward  to  the 
carrier  and,  if  appropriate,  to  the 
carrier's  known  affiliates,  a  copy  of  this 
regulation  and  a  notice  of  proposed 
disqualification  which  will  state: 

(a)  That  disqualifrcation  is  being 
considered. 

(b)  The  date  and  time  the  review 
board  will  convene. 

(c)  The  reason  disqualification  is 
being  considered. 

(d)  That  the  carrier  will  have  10 
calender  days  from  the  date  the  notice 
letter  is  received  in  which  to  respond  by 
telephone  or  in  writing  to  the  proposed 
desqualification.  The  carrier  may, 
however,  within  the  10-calendar-day 
period  request  MTMC  officials 
concerned  to  grant  additional  time  for 
presenting  information.  For  good  cause 
the  notice  may  specify  a  lesser  period  in 
which  to  respond. 

(e)  The  conditions  of  any  previously 
imposed  or  pending  non-use  (paragraph 
b  below). 

(2)  An  opportunity  to  present 
information  in  writing,  in  person,  or  by 
telephone  conference  to  the  review 
board  in  response  to  the  proposed 
disqualification.  The  carrier  must  notify 
the  MTMC  officials  concerned  of  a 
desire  to  appear  in  person  (or  by  a 
representative)  or  by  telephone 
conference  before  the  board  convenes. 

Note. — Carriers  of  agents  may  when 
necessaty  to  protect  the  Covermnents' 
interest  be  placed  in  non-use  not  to  exceed  30 
days  pending  a  disqualirication 
determination. 

b.  Non-Use.  On  receipt  of  information 
as  to  existing  conditions  described  in 
paragraph  5b(l)  thru  (13)  a  MTMC 
official  may  by  written  notice  citing  the 
reasons  therefore  and  referring  to  this 
regulation  place  the  carrier  or  agent  in 
question  in  a  "non-use"  status  until 
corrective  action  by  the  carrier  or  agent 
has  been  taken.  A  hearing  before  a 
board  is  not  contemplated  but  may  be 
granted  if  requested  by  the  carrier.  Such 
non-use  without  a  board  hearing  may  be 
imposed  for  up  to  30  days  for 
unsatisfactory  performances.  If  7  days 
prior  to  the  end  of  the  30  day  period  the 
carrier  or  agent  has  not  demonstrated  to 
the  satisfaction  of  the  official  placing  the 
carrier  or  agent  in  a  non-use  status  that 
the  deficiencies  causing  the 
unsatisfactory  performance  have  been 
corrected,  the  matter  will  be  referred  to 
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the  area  command  or  HQ  MTMC  for 
appropriate  disqualification  action. 

7.  Review  Boards 

a.  The  following  boards  are 
established  within  MTMC  to  consider, 
investigate,  and  determine  carrier  or 
agent  disqualiBcation,  and  are 
appointed  by  the  Commander,  MTMC 
for  this  purpose: 

(1)  HQ  MTMC.  Directorate  of 
Passenger  Traffic — Passenger  Review 
Board  (All  passenger  traffic  cases  will 
be  referred  to  HQ-PT  for  action.) 

(a)  Director  and/or  Deputy  Director  of 
Passenger  TrafHc.  Chairman  (Vote) 

(b)  C3ii^  Passenger  Services  Division 
or  designee.  (Vote) 

(c)  Chief,  CONUS  Passenger  Division 
or  designee.  (Vote) 

(d)  Representative  of  the  Staff  Judge 
Advocate.  (Advisory) 

(e)  Representative  of  Safety  and 
Secrurity,  as  applicable.  (Advisory) 

(2)  HQ  MTMC,  Directorate  of 
Personal  Property — Carrier  Review 
Board  (MX  personal  property  cases  will 
be  referred  to  HQ-PP  for  action.) 

(a)  Director  and/or  Deputy  Director  of 
Personal  Property.  Chairman  (Vote) 

(b)  Chief,  Quality  Assurance  and 
Storage  Division  or  designee.  (Vote)  • 

(c)  Chief,  Operations  Analysis 
Division  or  designee.  (Vote) 

(d)  Representative  of  the  Staff  Judge 
Advocate.  (Advisory) 

(e)  Representative  of  Safety  and 
Security,  as  applicable.  (Advisory) 

(3)  HQ  MTMC.  Directorate  of  Inland 
Trafffic — General  Freight  Board. 

(a)  Director  and/or  Deputy  Director  of 
Inland  Traffic.  Chairman  (Vote) 

(b)  Chief,  Freight  Traffic  Division  or 
designee.  (Vote) 

(c)  Chief,  Freight  Services  Branch  or 
designee.  (Vote) 

(d)  Chief,  Negotiations  Division  or 
designee.  (Vote) 

(e)  Representative  of  the  Staff  Judge 
Advocate.  (Advisory) 

(f)  Representative  of  Safety  and 
Security,  as  applicable.  (Advisory) 

(4)  Area  Command  Freight  Boards. 

(a)  Director  and/or  Deputy  Director  of 
Inland  Traffic  (Chairman)  (Vote) 

(b)  Chief,  Freight  Traffic  Division. 
Inland  Traffic  (Vote) 

(c)  Chief.  Traffic  Services  Division. 
Inland  Traffic  (Vote) 

(d)  Representative  of  the  Office  of  the 
Staff  Judge  Advocate  (Advisory) 

(e)  Representative  from  the  Office  of 
Safety  and  Security  (Advisory) 

b.  Additional  Members.  Other 
members  (such  as  ■  small  business 
representative  from  acquisition)  may  be 
added  to  the  board  as  advisors  as 
deemed  necessary  by  the  Chairman. 


c.  Board  Meetings  and  Records.  The 
board  will  meet  at  the  call  of,  and  at  a 
place  designated  by,  the  Chairman.  The 
secretary/recorder  of  the  board  will  be 
provided  by  the  Chairman  and  wiU  be 
responsible  for  recording  the  minutes  of 
board  meetings  and  hearings  and 
keeping  necessary  records.  Records  may 
be  summarized  (non-verbatim)  and 
should  be  maintained  in  an  8V4  x  11 
loose  leaf  binder  in  chronological  order 
with  an  alphabetical  case  index  in  front. 
These  case  summaries  will  be 
maintained  for  a  period  of  three  years 
by  each  activity  holding  boards  and  will 
be  available  to  the  public  as  required  by 
AR  340-17  (Freedom  of  Information 
Act).  Cases  which  are  determined  by  the 
Staff  Judge  Advocate  to  establish  a 
significant  precedent  will  be 
permanently  retained. 

d.  Board  Determination.  (1)  If  the 
carrier  presents  data  within  Uie 
prescribed  10-calendar-day  period  (or 
approved  extension),  the  determination 
of  whether  to  disqualify  the  carrier  will 
be  made  at  the  conclusion  of  the  board 
proceedings  unless  the  evidence 
presented  requires  further  investigation, 
in  which  case  the  carrier  or  agent  will 
be  informed  of  when  to  expect  a 
decision. 

(2)  If,  within  the  10-calendar-day 
period  specified  in  the  initial  notice  of 
proposed  disqualification  or  any 
extension,  the  carrier  neither  disputes 
the  information  nor  requests  additional 
time  to  present  new  information,  the 
determination  whether  to  disqualify  the 
carrier  will  be  made  on  the  next  working 
day  after  the  last  day  of  the  10-calendar- 
day  period  including  any  extension 
thereof. 

(3)  The  Chairman  of  the  board  will 
ensure  that  the  following  factors,  as 
applicable,  have  been  fully  considered 
prior  to  a  determination  by  the  board: 

(a)  Existing  investigative  reports  (e.g. 
police,  safety,  DIS,  or  CID). 
Discrepancies  involving  classified 
shipments  will  be  investigated  through 
the  Office  of  Safety  and  Security  in 
coordination  with  the  cognizant 
Director,  Defense  Contract 
Administration  Service  Region. 

(b)  Carrier's  written  explanation. 

(c)  Carrier's  past  performance. 

(d)  Special  services  provided  by  the 
carrier  which  may  be  tmavailable 
elsewhere. 

(e)  Corrective  action  taken  by  the 
carrier  to  preclude  recurring  similar 
incidents. 

(f)  Carrier's  responsiveness  to  the 
command  investigation. 

The  Chairman  will  make  a  reasonable 
effort  to  resolve  any  discrepancies 
between  the  shipper's  account  of  the 
incident  and  that  furnished  by  the 


carrier  which  may  incude  solicitiiig 
sworn  witness  statements. 

(4)  Once  carrier  responsibility  for  tfa« 
following  discrepancies  has  been 
determined,  the  board  iwill  assess,  as  a 
minimum,  the  disqualification  set  forth 
in  figure  1: 

(a)  Failure  to  provide  required 
security  services. 

(b)  Shipment  loss  or  damage         . 

(c)  All  other 

(5)  The  board,  when  recommending 
carrier  disqualification,  will  determine 
the  time  frame  involved  on  a  case-by- 
case  basis  (area  commands  not  to 
exceed  180  calendar  days).  Carrier 
disquahfication  status  shall  expire  on 
the  final  day  thereof,  or  on 
reinstatement. 

(6)  At  the  time  the  board  determines  a 
period  of  disqualification  they  may 
suspend  for  a  stated  period  of  time  fte 
execution  of  all  or  any  part  of  the  period 
of  disqualification.  The  period  of 
suspension  should  not  be  unreasonably 
long  and  should  not  extend  beyond  the 
period  of  disqualification.  The  purpose 
of  suspending  the  execution  of  the 
period  of  disqualification  is  to  give  the 
carrier  or  agent  a  probationary  period 
within  which  to  demonstrate  that  the 
carrier  is  fit  willing,  and  able  to  carry 
DOD  traffic.  Additional  instances  of 
failure  to  perform  or  unsatisfactory 
performance  provide  the  basis  for 
vacating  the  suspension  of  the 
disqualification  wnthout  further  hearing- 
Upon  vacation  the  entire  period  of  a 
suspended  disqualification  will  become 
effective.  Such  incidents  also  give  rise  to 
a  new  basis  for  additional  board 
proceedings  which  could  lead  to 
additional  disqualification.  A  period  of 
disqualification  unless  sooner  vacated. 
will  automatically  expire  at  2400  hours 
on  the  last  day  of  the  stated  period  of 
time  for  the  period  of  suspension. 

(7)  Upon  making  a  determination,  the 
area  command  board  will  inunediatety 
notify  the  area  commander  who  will  in 
turn  notify  the  Vice  Commander  at  HQ 
MTMC.  HQ  MTMC  boards  will  upon 
making  a  determination  notify  the  Vtcse 
Commander  who  will  in  turn  notify  the 
Commander.  The  Vice  Commander  will 
also  notify  the  Commander  of  area 
command  board  determinations.  The 
area  command  will,  when  requested, 
forward  all  documentation  used  in 
reviewing  a  controTersial  case  to  tfie 
appropriate  Director  at  HQ  MTMC 

(8)  Under  the  following  conditions,  the 
area  commands  will  forward  all 
information  and/or  recommendations 
pertaining  to  a  carrier's  service  to  the 
Commander,  MTMC  prior  to  initiating 
any  corrective  action: 
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(a)  When  it  appears  that  a 
disqualification  period  exceeding  180 
days  is  warranted. 

(b)  When  it  appears  that  nationwide 
disquahfication  of  the  carrier  may  be  in 
order. 

(c)  When  a  carrier  is  recommended 
for  disqualification  for  the  third  time  at 
a  specific  origin  shipping  activity 
(except  as  noted  in  figure  1). 

(d)  Other  instances  as  deemed 
necessary  by  the  cognizant  area 
commander. 

1.  Carrier  Notification  of  Disqualification 
Detennination 

MTMC  will  notify  the  carrier  or  agent 
by  certified  mail  with  return  receipt 
requested,  whether  or  not 
disqualification  will  apply.  The  notice 
will  specify  the  reasons  for  as  well  as 
the  period  of  disqualification. 
Period  of  Disqualification 

A  period  of  disqualification  will  begin 


on  the  date  specified  by  the  board  and 
will  end  automatically  at  2400  hours  on 
the  last  day  of  the  period  unless  the 
carrier  is  sooner  reinstated  or  the 
disqualincation  was  suspended  and 
then  vacated  in  which  case  it  will  end  at 
2400  hours  on  the  last  day  of  a  period 
beginning  on  the  day  the  suspension  is 
vacated  and  continuing  for  the  original 
number  of  days  of  the  period  of 
disqualification. 

10.  Appeal  of  Detennination 

a.  A  carrier  or  agent  placed  in  a 
disquahfication  status  will  be  afforded 
an  opportunity  to  appeal  this  action  to 
the  appropriate  area  commander  or  the 
Vice  Commander,  Military  Traffic 
Management  Command,  Nassif  Building, 
Room  701,  5611  Columbia  Pike,  Falls 
Church,  Virginia  22041-5050,  within  15 
days  after  notification.  A  carrier  may 
only  appeal  to  the  authority  designated 
as  the  appellate  authority  in  his  case. 


The  disqualification  status  will  become 
effective  when  specified  by  the  board 
and  v\rill  not  be  stayed  pending  appeal 
unless  for  good  cause  shown  as 
determined  by  the  board.  An  appeal,  if 
any,  must  be  filed  within  15  working 
days  after  the  effective  date  of  the 
notification  of  disqualification.  A  carrier 
may,  within  the  15  day  period,  request 
additional  time  to  appeal.  If  the  carrier 
appeals  a  disqualification  which  has 
been  stayed  and  it  is  denied,  the 
effective  date  of  disqualification  will  be 
the  day  of  the  appeal  denial. 

b.  The  appeal  will  fully  document  the 
reasons  for  requesting  relief  which  may 
include,  but  are  not  limited  to,  the 
submission  of  new  material,  the  reversal 
of  a  conviction,  or  a  bona  fide  change  of 
management.  The  disqualification 
period  may  be  terminated  or  reduced  on 
presentation  of  proper  evidence  that  the 
causes  and  conditions  have  been 
eliminated  or  corrected. 


Oiacrepanqr 


Number  of 

discrdpanoes  (per 
ongm  sclivrty) 


Minimum  disgualilication 
period 


Remarks 


1.  Fafera  to  pranidK  AGS.  CSS,  OOPS.  RSS.  PSS. 


^  SNpnanl  low  or  danagr 

a.  Low  or  danava  under  $S00.00„ 


Itt... 
2nd... 
3rd._ 
4Vi.„. 

18I.... 
2nd... 
3rd.... 


30  day*..... 
00  days..... 
90  dayr.... 
180  days... 


ki  Low  or  Damags  owar  SSOO.OO.. 


sm... 
1st... 
2nd.. 
3rd.„ 
4»i.„ 


Letter  of  Warning.. 

do 

30  days 

80  days. „... 

90  days. 

15  days 

30  days. 

60  days 

90  days. 


Area  command. 
Da 
Oa 
Do. 

Area  command  (except  PP  shipments). 
Do. 
Do. 
Do. 
Do. 
Da 
Do. 
Da 
Do. 


to  mw 

rafcjaal  to  accapl 


datss;  deparlure/aimal  lime  (pax); 
axcseding  lima  in  transit  delivery 
improper  routing',  other  improper  acts 


1st 

2nd 

3rd. 

4lh 

Sih 


Letter  ol  warning.. 

30  days 

eo  days...- 

90  days 

180  days. 


Area  Command  (except  PP  A  PT  cases). 
Do. 
Do. 
Da 
Do. 


JMI 


Figura  1.  Disqualification  Table  * 

*  Nots. — 1.  Disqualincation  periods  for 
ROD  Improvement  programs  are  governed  by 
instructions  published  by  in  and  PP 
directorates. 

2.  Cases  involving  alcohol  or  drug  abuse 
should  be  referred  for  action  to  HQ  MTMC. 

c.  Upon  receipt  of  any  written  appeal, 
the  appropriate  area  commander  or  the 
Vice  Commander  will  determine 
whether  the  appeal  should  be  granted  or 
denied.  Such  determination  shall  be 
considered  administratively  final.  The 
carrier  will  be  notified  of  this  decision 
by  certified  mail  return  receipt 
requested. 


11.  Notice  to  DTS  Users 

The  appropriate  Director  will  notify 
users  of  the  Defense  Transportation 
System  of  the  final  determination 
resulting  in  non-use  or  disqualification. 

12.  Commander's  Authority 

The  foregoing  actions  by  the  boards 
are  administrative  procedures  in  support 
of  the  discretionary  authority  of 
Commander,  MTMC,  who  is  not  bound 
by  the  findings  or  recommendations  of 
an  investigation  or  board.  He  may 
consider  any  relevant  information  in 
making  a  decision,  even  though  that 
information  was  not  considered  at  the 


investigation  or  board  or  on  appeal.  If 
additional  information  is  to  be 
considered,  however,  any  carrier  who 
may  be  affected  adversely  by  that 
information  will  be  so  advised  in 
writing;  he  will  be  given  an  opportunity 
to  reply  in  writing  and  to  submit 
relevant  material;  and  his  reply  will  be 
considered  along  with  the  additional 
information.  The  provision  for  carrier 
rebuttal  and  appeals  does  not  constitute 
a  requirement  for  the  conduct  of  a 
hearing  as  defined  in  paragraph  3. 

|FR  Doc.  84-28851  Filed  11-1-84:  8:45  am) 
BIU.INO  CODE  3710-08-M 
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DEPARTMENT  OF  ENERGY 

Privacy  Act  of  1974;  Amendment  of 
System  Notices  and  New  Routine  Use 
Statement 

agency:  Department  of  Energy. 
ACTION:  Proposed  change  to  Routine  Use 
of  Two  Existing  Systems  of  Records 
(DOE-33  and  DOE-35)  subject  to  the 
Privacy  Act  (Pub.  L.  93-579,  5  U.S.C. 
552a). 

SUMMARY:  Federal  agencies  are  required 
by  the  Privacy  Act  of  1974,  Pub.  L  93- 
579  (5  U.S.C.  552a],  to  publish  a  notice  in 
the  Federal  Register  of  a  change  to  an 
existing  routine  use  of  a  system  of 
records.  The  Department  of  Energy 
(DOE)  proposes  to  change  a  routine  use 
of  DOE-33  "Personnel  Medical  Records" 
and  DOE-35  "Personnel  Radiation 
Exposure  Records"  to  permit  the 
disclosure  of  records  maintained  in 
these  systems  to  the  National  Institute 
of  Occupational  Safety  and  Health 
(NIOSH),  U.S.  Department  of  Health  and 
Human  Services,  for  health  and  safety 
studies.  Public  comment  is  sought  on  the 
proposed  routine  use  of  DOE-33  and 
DOE-35,  as  required  by  subsection 
(e)(ll)  of  the  Privacy  Act  of  1974. 
DATE:  Written  comments  must  be 
received  on  or  before  December  3, 1984. 
ADDRESSES:  For  further  information 
contact: 

David  E.  Patterson,  PE-24,  Office  of 
Operational  Safety,  U.S.  Department 
of  Energy,  Cermantown  Facility, 
Washington,  DC  20545,  (301)  353-3157 
Abel  Lopez,  GC-41,  Office  of  General 
Counsel,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585,  (202)  252-8618 
Carole  J.  Gorry,  MA-232.1.  Acting  Chief, 
FOI  and  Privacy  Acts  Activities,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  (202)  252-5955. 
SUPPl£MENTARY  INFORMATION:  As 

presently  written,  NIOSH  may  have 
access  to  records  maintained  in  DOE-33 
and  DOE-35  for  the  purpose  of 
conducting  an  epidemological  study  of 
workers  at  DOE's  Portsmouth  Gaseous 
Diffusion  Plant  at  Piketon,  Ohio.  The 
proposed  routine  use  will  permit 
disclosure  to  NIOSH  of  records 
maintained  in  these  systems  of  records 
for  the  purpose  of  performing  health 
hazards  and  epidemological  studies  of 
workers  at  any  DOE  facility. 

The  Privacy  Act  requires  that  routine 
use  disclosures  of  records  be 
"compatible  with  the  purpose  for  which 
the  record  was  collected."  It  has  been 
determined  that  the  proposed  change  to 
the  routine  use  will  be  compatible  as  the 
records  are  maintained  for  purposes  of 


assessing  and  enhancing  employee 
occupational  safety  and  health. 
Disclosure  of  these  records  to  NIOSH 
will  enable  it  to  conduct  studies  of 
potential  health  and  safety  hazards  to 
employees  at  DOE  facilities. 

A  report  to  the  Office  of  Management 
and  Budget  is  not  required  since  the 
change  is  compatible  with  the  purpose 
for  which  the  system  is  maintained  and 
does  not  create  a  new  purpose. 

The  DOE  published  in  the  Federal 
Register  on  January  26, 1984  at  49  FR 
3241  a  proposal  to  revise  DOE-33  and 
DOE-35  and  to  permit  the  disclosure  of 
these  records  to  a  recognized  or  certified 
collective  bargaining  agents  of  DOE  and 
contractor  employees  as  a  routine  use. 
The  Department  received  comments 
which  are  currently  under  review.  The 
final  notice  of  the  revised  system  of 
records  will  be  published  in  accordance 
with  the  provisions  of  the  Privacy  Act 
upon  the  completion  of  the  DOE's 
review. 

Issued  in  Washington,  DC,  this  30th  day  of 
October  1984. 
WiUiam  S.  HefTelfinger, 

Director  of  Administration. 

DOE-33 

SYSTEM  NAME: 

Personnel  Medical  Records. 

SYSTEM  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

The  locations  listed  as  items  1  through 
21  in  Appendix  A  of  47  FR  14284.  dated 
April  2, 1982,  and  the  following 
additional  locations: 

U.S.  Department  of  Energy,  Bendix 
Corporation,  P.O.  Box  1159,  Kansas  City, 
MO  64141. 

U.S.  Department  of  Energy,  Bettis 
Atomic  Power  Laboratory,  P.O.  Box  79, 
Pittsburgh,  PA  15122. 

U.S.  Department  of  Energy. 
Carbondale  Mining  Research  Center, 
P.O.  Box  2587,  Carbondale,  IL  62901. 

U.S.  Department  of  Energy,  Dayton 
Area  Office,  Mound  Laboratory,  P.O. 
Box  66,  Miamisburg,  OH  45342. 

U.S.  Department  of  Energy,  Kansas 
City  Area  Office,  P.O.  Box  202,  Kansas 
City,  MO  64141. 

U.S.  Department  of  Energy,  Knolls 
Atomic  Power  Laboratory,  P.O.  Box 
1072,  Schenectady,  NY  12301. 

U.S.  Department  of  Energy,  Los 
Alamos  Area  Office,  528  35th  Street,  Los 
Alamos,  NM  87544. 

U.S.  Department  of  Energy,  Naval 
Petroleum  Reserve,  P.O.  Box  11, 
Tupman,  CA  93276. 

U.S.  Department  of  Energy,  Naval 
Reactors  Facihty,  P.O.  Box  2068,  Idaho 
Falls.  ID  63411. 


U.S.  Department  of  Energy,  Strategic 
Petroleum  Reserve,  900  Commerce  Road 
East,  New  Orieans,  LA  70123. 

CATEOomcs  of  individuals  covered  by  the 

SYSTEM: 

Present  and  former  DOE  and  DOE 
contractor  personnel.  This  system 
includes  individuals  admitted  to  or 
treated  at  Kadlec  Hospital,  Richland, 
Washington,  prior  to  September  9, 1956. 

CATEOOIIIES  OF  RECONOS  IN  THE  SYSTEM: 

Medical  histories  on  employees 
resulting  from  medical  examinations 
and  radiation  exposure.  In  cases  of 
injury,  description  of  injury  occurrence 
and  treatment.  In  addition,  medical 
records  of  periodic  physical 
examinations,  psychological  testing, 
blood  donor  program  records, 
audiometric  testing,  routine  first  aid,  and 
other  visits.  Also,  hospital  in-patient 
records  and  emergency  room  out-patient 
records  for  private  patients  at  Kadlec 
Hospital. 

authorffy  for  maintenance  of  the 
system: 

5  U.S.C.  301,  Department  of  Energy 
Organization  Act,  including  authorities 
incorporated  by  reference  in  Title  III  of 
the  Department  of  Energy  Organization 
Act,  5  U.S.C.  7901.  Executive  Order 
12009. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDtNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  from  this  system  of  records 
may  be  disclosed  to  physicians,  U.S. 
Department  of  Labor,  various  State 
departments  of  labor  and  industries,  and 
DOE  contractors  (a)  to  ascertain 
suitability  of  an  employee  for  job 
assignments  with  regard  to  health,  (b)  to 
provide  benefits  under  Federal  programs 
or  contracts,  and  (c)  to  maintain  a 
record  of  occupational  injuries  or 
illnesses  in  the  performance  of  regular 
diagnostic  and  treatment  services  to 
patients. 

A  record  from  this  system  of  records 
may  be  disclosed  to  NIOSH  officials  for 
the  purpose  of  conducting  a  health 
hazard  evaluation  and/or  an 
epidemiologic  study  of  workers  at  any 
DOE  facility. 

Additional  routine  uses  listed  in 
Appendix  B  of  47  FR  14284,  dated  April 
2. 1982. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING.  RETAININO,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  printouts,  magnetic  tapes, 
paper,  computer  disc,  and  microfilm. 
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By  name,  mcmI  socuhty  number,  and 
plant  area.- 

SAFIOUAMM: 

Active  records  are  maintained  in 
locked  file  cabinets  in  locked  buildings. 
Inactive  records  are  naintained  ia 
locked  storage  vaults. 


benefits  system  records,  and  the  0PM 
personnel  nanagement  system  records. 

SYSTEM  EXEMPTED  PROM  CCRTiUN  WlOVItlOW 
OF  THE  ACT 

None. 
OOE-35 


Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2, 
"Records  Disposition."  Records  within 
the  DOE  are  rendered  iHegible  and 
destroyed  by  maceration,  shredding,  or 
burning,  as  appropriate. 


SYSTEM 

Headquarters,  U.S.  Department  of 
Energy.  Deputy  Assistant  Secretary  for 
Environment,  Safety,  and  Health,  PE-20, 
Washington,  DC  20585. 

Field  Offices: 

The  managers  and  directors  of  field 
locations  identified  as  items  2  through 
21  in  Appendix  A  of  47  FR  14284,  dated 
April  2, 1982,  are  the  system  managers 
for  their  respective  portions  of  the 
system. 

NonncATiaM  MOCEOUMCs: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Acting  Chief 
Freedom  of  Information  and  Privacy 
Acts  Activities  Branch,  Department  of 
Energy  (Headquarters),  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  as  items  2  through  21  in 
Appendix  A  of  47  FR  14284,  dated  April 
2, 1982.  in  accordance  with  DOE'S 
Privacy  Act  regulations  (10  CFR  Part 
1008  (45  FR  61576.  September  16, 1980}). 

b.  Required  identifying  information: 
Applicable  location  or  locations  where 
individual  is  or  was  employed,  full  name 
of  requester,  social  security  number, 
employer(s),  and  time  period. 

RECOnO  ACCESS  PHOCEDURES: 

Same  as  Notification  Procedures 
above. 

CONTESTmO  RECONO  PROCEDURES: 

Same  as  NotiHcation  Procedures 
above. 


RECORD  SOUMCS  CATEOOMES: 

The  individual  who  is  the  subject  of 
the  record,  physicians,  medical 
institutions.  Office  of  Workers 
Compensation  Programs,  military  retired 
pay  systems  records.  Federal  civilian 
•retirement  systems  records,  pay  and 
leave  systems  records.  Office  of 
Personnel  Management  (Oi^) 
retirement  life  insurance  and  health 


SYSTEM  I 

Personnel  Exposw«  Records. 

SCCURfTV  dASamCATNM: 

Unclassified. 

SYSTEM  location: 

The  location  listed  as  items  1,  3, 4,  8 
through  18  in  Appendix  A  of  47  FR 
14284,  dated  April  2, 1982,  and  the 
following  additional  locations: 

U.S.  Department  of  Energy,  Amarillo 
Area  Office,  Pantex  Plant,  P.O.  Box 
1068,  Amarillo,  TX  79105. 

U.S.  Department  of  Energy, 
Brookhaven  Area  Office,  Upton,  NY 
11973. 

U.S.  Department  of  Energy,  Dayton 
Area  Office,  Mound  Laboratory,  P.O. 
Box  66,  Miamisburg,  OH  45342. 

U.S.  Department  of  Energy, 
Environmental  Measurements 
Laboratory,  376  Hudson  Street,  New 
York,  NY  10014. 

U.S.  Department  of  Energy,  Idaho 
Health  Services  Laboratory,  CF-690, 
INEL  and  Computer  Science  Center, 
Idaho  Falls.  ID  83401. 

U.S.  Department  of  Energy.  Kansas 
City  Area  Office.  P.O.  Box  202.  Kansas 
City.  MO  74141. 

U.S.  Department  of  Energy.  Knolls 
Atomic  Power  Laboratory.  P.O.  Box 
1072.  Schenectady.  NY  12301. 

U.S.  Department  of  Energy,  Los 
Alamos  Area  Office.  528  35th  Street,  Los 
Alamos,  NM  87544. 

U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office,  Building 
195.  Charleston  Naval  Shipyard, 
Charieston,  SC  29408. 

U.S.  Department  of  Energy.  Naval 
Reactors  Representative  Office,  P.O. 
Box  21.  Groton.  CT  06340. 

U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office,  Mare 
Island  Naval  Shipyard,  P.O.  Box  2053, 
Mare  Island.  CA  94592. 

U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office, 
Newport  News  Shipbuilding  and  Dry 
Dock  Company,  P.O.  Box  973,  Newport 
News.  VA  23607. 

U.S.  Department  of  Energy.  Naval 
Reactors  Representative  Office,  Norfolk 
Naval  Shipyard.  P.O.  Box  84a 
Portsmouth.  VA  23705. 

U.S.  Department  of  Energy.  Naval 
Reactors  Representative  Office.  P.O. 
Box  1687.  Pascagoula.  MS  3^67. 


U.S.  Department  of  Energy,  Naval 
Reactors  Representative  O^ce,  Pearl 
Harbor  Naval  Shipyard.  P.O.  Box  128, 
FPO  San  Francisco,  CA  96610. 

U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office, 
Portsmouth  Naval  Shipyard,  Building 
178,  P.O.  Box  2008.  Portsmouth,  NH 
03801. 

U.S.  Department  of  Energy,  Naval 
Reactors  Representative  Office.  Puget 
Sound  Naval  Shipyard,  P.O.  Box  lA, 
Bremerton.  WA  98314. 

U.S.  Department  of  Energy,  New 
Brunswick  Laboratory,  D-350,  9800 
South  Cass  Avenue.  Argonne.  IL  60439 

U.S.  Department  of  Energy,  Pineiias 
Area  Office,  P.O.  Box  llSOa  St 
Petersburg,  FL  33733. 

U.S.  Department  of  Energy,  Puerto 
Rico  Office,  P.O.  Box  BB,  San  luan,  PR 
00935. 

U.S.  Department  of  Energy,  Rocky 
Flats  Area  Office,  P.O.  Box  928,  Golden, 
CO  80401. 

U.S.  Department  of  Energy,  Sandia 
Area  Office,  P.O.  Box  5800, 
Albuquerque,  NM  87115. 

U.S.  Department  of  Energy, 
Shippingport  Branch  Office,  P.O.  Box  11, 
Shippingport,  PA  15077. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

DOE  and  contractor  personnel,  and 
any  other  persons  having  access  to 
certain  DOE  facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

DOE  and  contractor  personnel  and 
other  Individuals'  radiation  exposure 
records  and  other  records  in  connection 
with  registeries  of  uranium, 
transuranics,  or  other  elements 
encountered  in  the  nuclear  industry. 
Results  of  monitoring  individuals  for 
exposure  to  chemical  agents  and 
physical  stress  and  related  data. 

authortty  for  maintenance  of  the 
system: 

5  U.S.C.  301,  Department  of  Energy 
Organization  Act,  including  authorities 
incorporated  by  reference  in  Tide  III  of 
the  Department  of  Energy  Organization 
Act;  5  U.S.C.  7901.  and  Executive  Order 
12009. 

ROUTINE  USES  OF  RECORDS  MAWTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  from  this  system  of  records 
may  be  disclosed  to  the  U.S.  Department 
of  Navy  to  monitor  radiation  exposure 
of  Navy  and  other  personnel  at  Navy 
facilities. 

A  record  from  this  system  of  records 
may  be  disclosed  to  DOE  contractors, 
other  contractors  and  organizations,  and 
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Federal  and  State  agencies  to  monitor 
radiation  exposure  of  DOE  and  DOE 
contractor  personnel. 

A  record  from  this  system  of  records 
may  be  disclosed  to  the  Department  of 
Defense  (DOD)  for  the  limited  purpose 
of  identifying  DOD  and  DOD  contractor 
personnel  exposed  to  ionizing  radiation 
during  nuclear  testing  and  for 
conducting  epidemiological  studies  of 
radiation  effects  on  individuals  so 
identified. 

A  record  from  this  system  of  records 
may  be  dislosed  to  the  National 
Academy  of  Sciences  and  Center  for 
Disease  Control  (and  appropriate 
management  personnel  of  the 
Department  of  Health  and  Human 
Services)  for  the  purpose  of  conducting 
epidemiological  studies  of  the  effects  of 
radiation  on  individuals  exposed  to 
ionizing  radiation. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officials  of  the 
National  Institute  of  Occupational 
Safety  and  Health  for  the  purpose  of 
conducting  a  health  evaluation  and/or 
an  epidemiological  study  of  workers  at 
any  DOE  facility. 

POUCIEt  AND  PRACTICES  PON  STOIMNO. 
RETRIEVINO,  ACCESSINO,  RETAININO,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  printouts,  paper  records, 
index  cards,  magnetic  tapes,  punched 
cards,  microfilm,  and  disc. 

retrievabiuty: 

By  name,  alphanumeric  code,  and 
social  security  number. 

safeguards: 

Active  records  are  maintained  in 
locked  file  cabinets,  locked  safes, 
guarded  areas,  and  secured  buildings, 
with  access  restricted  to  a  need-to-know 
basis. 

RETENTION  AND  DISPOSAL: 

Records  retention  and  disposal 
authorities  are  contained  in  DOE  1324.2, 
"Records  Disposition."  Records  within 
the  DOE  are  rendered  illegible  and 
destroyed  by  maceration.  Shredding,  or 
burning,  as  appropriate. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters,  U.S.  Department  of 
Energy,  Deputy  Assistant  Secretary  for 
Environment,  Safety,  and  Health,  PE-20, 
Washington,  DC  20585. 

Field  Offices: 

The  managers  and  directors  of  field 
locations  3,  4,  and  6  through  Appendix 
A,  of  47  PR  14284,  dated  April  2, 1982, 
and  the  additional  locations  listed 
above  under  system  location  are  the 


systems  managers  of  their  respective 
portions  of  the  system. 

NOTIPICATION  PROCEDURES: 

a.  Requests  by  an  individual  to 
determine  if  a  system  of  records 
contains  information  about  him/her 
should  be  directed  to  the  Acting  Chief 
Freedom  of  Information  and  Privacy 
Acts  Activities  Branch,  Department  of 
Energy  (Headquarters],  or  the  Privacy 
Act  Officer  at  the  appropriate  address 
identified  as  items  2  through  21  in 
Appendix  A  of  47  FR 14284,  dated  April 
2, 1982,  in  accordance  with  DOE's 
Privacy  act  regulations  (10  CFR  Part 
1008  (45  FR  61576.  September  16, 1980)). 

b.  Required  identifying  information: 
Complete  name,  and  geographic 
location(s)  and  organization(s)  where 
requester  believes  such  records  may  be 
located,  date  of  birth,  and  time  period. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  Procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual,  accident- 
incident  investigations,  film  badges, 
dosimetry  records,  and  previous 
employee  records. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 

IFK  Doc.  a«-28»12  Filed  11-l-M:  8:45  tm] 
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Economic  Regulatory  Administration 
(ERA  Dockst  No.  84-17-NG] 

Natural  Gas  imports;  Souttiwest  Gas 
Corp.;  Application  To  import  Natural 
Gas  From  Canada 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Application  for 
Authorization  to  Import  Natural  Gas 
from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  gives  notice  of 
receipt  on  October  18, 1984,  of  the 
application  from  Southwest  Gas 
Corporation  (Southwest)  to  import  on  a 
"reasonable  efforts"  intemiptible  basis, 
two  volume  segments  of  Canadian 
natural  gas  for  a  term  of  two  years  from 
November  1. 1984,  through  October  31. 
1986.  The  first  or  base  volume  segment 
provides  for  the  purchase  and 
importation  of  up  to  5  MMcf  per  day  (up 
to  a  total  of  2  Bcf  over  the  24-month 


period)  of  Canadian  natural  gas  at  a 
price  of  $3.10  (U.S.)  per  MMBtu.  subject 
to  quarterly  adjustment.  The  second 
volume  segment  provides  for  the 
purchase  of  up  to  10  MMcf  per  day  (up 
to  a  total  of  4  Bcf  duririg  the  same  24- 
month  period)  of  Canadian  natural  gas 
at  a  price  of  $3.10  (U.S.)  per  MMBtu.  also 
subject  to  quarterly  adjustment.  The 
imported  volumes,  from  reserves  in 
British  Columbia,  the  Yukon  Territory, 
and  Alberta  which  are  owned  or 
controlled  by  Dome  Petroleum  Limited 
(Dome),  will  be  purchased  by  Southwest 
from  Dome.  British  Columbia  and  Yukon 
gas  will  be  transported  from  the  field 
gate  to  the  export  point  by  Westcoast 
Transmission  Company  (Westcoast), 
and  from  the  export  point  to  Southwest's 
interconnect  by  Northwest  Pipeline 
Corporation  (Northwest).  The  Alberta 
gas  will  be  transported  in  Canada  by 
NOVA,  an  Alberta  Corporation 
(NOVA),  and  the  Alberta  Natural  Gas 
Company  Limited,  and  in  the  United 
States  by  Pacific  Gas  Transmission 
Company  (PGT)  and  Northwest. 
Southwest  requests  that  the 
authorization  be  made  effective 
November  1. 1984,  or  as  soon  as  possible 
thereafter. 

The  application  is  filed  with  the  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene 
or  notices  of  intervention,  and  written 
comments  are  invited. 
DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  4:30  p.m.  on  November  23, 
1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  ].  Peters,  Jr.,  Natural  Gas 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
Forrestal  Building,  Room  GA-033, 
1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585,  (202)  252- 
8162 
Diane  Stubbs,  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042, 1000 
Independence  Avenue.  SW., 
Washington,  D.C.  20585.  (202)  252- 
6667. 
SUPPLEMENTARY  INFORMATION: 
Southwest  is  a  public  utility  engaged  in 
the  interstate  transmission,  distribution 
and  sale  of  natural  gas  in  certain  areas 
of  the  states  of  California.  Arizona  and 
Nevada.  It  distributes  natural  gas  at 
retail  to  residential,  commercial  and 
industrial  consumers  in  northern 
Nevada  and  the  Lake  Tahoe  area  of 
California,  in  southern  Nevada,  in 
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southerm  California,  aad  in  central  cmd 
sovUieni  Aximinu  Sovthwest  also  lelk 
gas  wholesale  for  resale  diathbvtion  in 
several  ateea  in  Nevada  and  ia 
Califorwa. 

The  appUcaat  requests  authoriiatioD 
to  ia^poBt  H^  to  ft  Bd  of  natural  g»s  frosi 
Canada  for  a  two-year  term  to  supply 
custoacfs  along  its  northera  Nevada 
system,  whick  extends  from  the  Idaho- 
Nevada  border  to  the  Calibnua-Nevada 
border  in  the  Lake  Tahoe  area.  The 
imported  gas  will  be  sold  to  coamerctal 
and  industrial  castooiera  who  hove  dual- 
fuel  copabibry.  Southwest  states  that  its 
proposed  import  arraagenent  will 
enable  it  to  regain  or  retain  loads  which 
are  currently  being  served  by.  or  are 
imminently  expected  to  switch  to, 
residual  fael  oiL  According  to  the 
application.  Southwest  purchases  nearly 
all  of  its  present  gas  supply  for  its 
northern  Nevada  system  from 
Northwest 

In  a  contract  executed  on  October  11, 
1984,  Dome  agreed  to  supply  Southwest 
a  daily  base  volume  se^ent  of  up  to  5 
MMcf  of  gas  on  an  intenuptible, 
reasonable-efforts  basis  up  to  a 
maximum  annual  volume  of  1  Bcf  for  an 
initial  two-year  term  commencing 
November  1. 1984.  and  terminating 
October  31. 1M&  In  a  second  contract  of 
the  same  date.  Dome  ap'eed  to  supply 
Southwest  an  additional  daily  vohsne 
segment  of  up  to  10  MMcf  of  gas  on  aa 
intemiptible.  reasonable-efforts  basis  up 
to  a  maximum  annual  volume  of  2  Bcf 
for  a  concurrent  two-year  term.  The 
price  of  the  gas  in  each  volume  segment 
is  $3.10  (US.)  per  MMBtu.  subject  to 
adjustment  on  a  quarterly  basis  to 
reflect  maricet  prices  of  competing 
energy  sources  in  Sonthwest's  service 
area.  Southwest  states  that  its 
agreements  with  Dome  entitle  it  to 
purchase  op  to  the  raeximam  annual 
volumes  wiA  no  wiwimwin  purchase 
obligation  or  take-or-pay  retpdrement 

According  to  the  appDcatnn,  the  gas 
will  come  from  proven  reserves  owned 
or  controlled  by  Dome  in  the  provinces 
of  British  Coluasbia.  Alberta,  and  the 
Yukon  Territory.  It  is  proposed  that  the 
British  Cokunbie  and  Yukon  gas  wiU  be 
transported  through  existing  pipeline 
facilities  to  the  Sumas,  Washington, 
border  import  point  and  then  will  be 
transported  through  Northwest's 
existing  pipeline  bcilities  to  a  point  of 
interconnectton  with  applicant's 
northern  Nevada  system  at  the  Idaho- 
Nevada  border.  The  Alberta  gas  is 
proposed  to  be  transported  through 
existing  pipeline  fadlities  to  the 
Kingsgate.  British  Columbia,  export 
point,  and  from  there  through  existing 
pipeline  fadlities  of  PGT  and  Northwest, 


again  to  the  point  of  ioterconnection 
with  Southwest's  northern  Nevada 
system  at  the  Idaho-Nevada  border.  The 
applicant  asserts  that  the  transportation 
of  the  proposed  import  would  reqeire  no 
construction  of  new  faciBties. 

Southwest  states  that  it  intends  to 
resell  the  base  volume  segment  of  the 
proposed  import  to  amaU  commercial 
and  industrial  customers  whose  energy 
requirements  are  presently  being  met  by 
fuel  oil  or  who  are  expected  imminently 
to  switch  to  fuel  oil  unless  a  lower- 
priced  gas  supply,  such  as  Southwest 
has  now  negotiated  for  with  Dome, 
becomes  available.  The  adtfitkinnl 
volume  segment  is  intended  for  resale  to 
several  large  commercial  and  industrial 
customers  with  dual-fuel  capability. 
Southwest  considers  the  second 
segment  a  substitute  supply  in  the  event 
Northwest  does  not  extend  its  own 
Canadian  incentive  gas  program  besrond 
the  October  31, 1964,  termination  date  of 
its  Federal  Energy  Regulatory 
Commission  (FERC)  certificate,  or 
subsequently  offer  an  equivalent 
program  price.  Southwest  asserts  that 
the  low-priced  Canadian  gas  proposed 
to  be  imported  under  this  arrangement 
will  allow  it  to  compete  with  alternative 
fuels  in  its  service  area  for  those 
consumers  with  dual-fuel  capability,  and 
thereby  regain  or  retain  loads  which 
otherwise  would  bum  residual  fuel  oil. 

The  applicant  states  that  its  proposal 
is  not  inconsistent  with  the  public 
interest  and  will  benefit  all  its 
customers  by  spreading  the  fixed  cost 
burden  of  the  system  over  anticipated 
increased  revenues  from  incremental 
sales  of  the  imported  gas  to  its 
customers  along  its  northern  Nevada 
system.  Southwest  believes  that  its 
proposed  import  arrangement  is 
designed  to  serve  its  specifically 
targeted  markets  at  a  flexible, 
competitive  price  and  is  in  full  accord 
with  the  Secretary  of  Energy's  natural 
gas  import  guidelines  issued  February 
17, 1984  (49  FR  0684.  February  22. 1984). 

The  decision  on  this  apphcation  will 
be  made  consistent  with  the  Secretary 
of  Energy's  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest.  The  applicant  has  asserted  that 
this  import  arrangement  is  competitive. 
Parties  that  may  oppose  this  application 
should  comment  in  their  responses  on 
the  issue  of  competitiveness  as  set  forth 
in  the  policy  guidelines.  Parties  opposing 
the  arrangement  bears  the  burden  of 
overcoming  this  assertion. 


Other  hfonutkin 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to        . 
this  application  will  not  serve  to  make^ 
the  protestant  a  party  to  the  proceedi^ 

although  protests  and  comments         \^ 

received  by  persons  who  are  not  parties 
will  be  considered  in  determining  the 
appropriate  procedural  action  to  be 
taken  on  the  application.  AH  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  They  shoukl  be  filed  with  the 
Natural  Gas  Division.  Office  of  Fuels 
Programs.  Economic  Regulatory 
Administration.  Room  GA-033-^  RG- 
43,  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington,  D.C.  20585.  They  must  be 
filed  no  later  than  4:30  p.m.,  November 
23, 1984.  A  20-day  comment  period  has 
been  provided  to  allow  sufficient  time  to 
evaluate  the  application  and  any 
responses  to  this  notice  and  to  meet 
applicant's  request  for  an  authorization 
eflfective  November  1, 1984,  or  as  soon 
thereafter  as  possible. 

A  decisional  record  on  the  apphcation 
will  be  developed  through  responses  to 
this  notice  by  parties,  including  the 
parties*  written  comments  and  replies 
thereto.  Additional  procedures  will  be 
used  as  necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disdoswe 
of  the  facts. 
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If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  Hnal  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Southwest's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-033-B,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  D.C.,  on  October  29, 
1984. 

James  W.  Workman. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FK  Doc.  84-289S0  Filed  11-1-84:  B:45  am| 
WLUNQ  CODE  M50-01-M 


Energy  Information  Administration 

Agency  Forms  Under  Review  by  tt«c 
Office  of  Management  and  Budget 

agency:  Energy  Information 
Administration,  DOE. 
action:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 


SUMMARY:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  in  the  past,  Department  of 
Energy  (DOE)  notices  of  proposed 
collections  under  review  have  been 
published  in  the  Federal  Register  on  the 
Thursday  of  the  week  following  their 
submission  to  the  Office  of  Management 
and  Budget  (OMB).  In  the  future, 
publication  of  these  notices  %vill  not  be 
limited  to  a  specific  day  of  the  week.  In 
this  way,  notice  to  the  public  and  the 
internal  administrative  review  of  these 
documents  will  be  facilitated. 

Following  this  notice  is  a  list  of  DOE 
proposals  sent  to  OMB  for  approval.  The 
listing  does  not  contain  information 
collection  requirements  contained  in 
regulations  which  are  to  be  submitted 
under  3504(h]  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  DOE. 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number; 
(2)  Form  title;  (3)  Type  of  request,  e.g., 
new,  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 
obligation,  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (8) 
Type  of  respondent;  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 


out  the  form;  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 
date:  Last  Notice  published  Friday, 
September  28, 1984,  (49  FR  38349). 
FOR  FURTHER  INFORMATION  CONTACT 
John  Gross,  Director,  Forms  Clearance 

and  Burden  Control  Division,  Energy 

Information  Administration,  M.S.  IH- 

023,  Forrestal  Building,  1000 

Independence  Ave.,  SW.,  Washington. 

DC  20585,  (202)  252-2308 
Vartkes  Broussalian,  E)epartment  of 

Energy  Desk  Officer,  Office  of 

Management  and  Budget,  726  Jackson 

Place.  NW..  Washington.  DC  20503. 

(202)  395-7313 
SUPPLEMENTARY  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
documents  may  be  obtained  frdm  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer  for  the  appropriate 
agency  as  shown  above. 

If  you  anticipate  commenting  on  a 
form,  but  find  that  time  to  prepare  these 
comments  will  prevent  you  fttim 
submitting  comments  promptly,  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washington.  D.C.  October  29. 
1984. 
Yvomw  M.  Biaixip, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 


DOE  Forms  Under  Review  by  OMB 


Form  No. 

FowTi  tite 

Typeot 
request 

Response 
Irequency 

Response 
ot)ligalx>n 

Respondent  daachption 

Estimaiad 

number  ol 

respondents 

Annuil 

reeponden 
burden 

Mbstiael 

(1) 

(2) 

O) 

(4) 

(5) 

(6) 

(7) 

m 

<9) 

EIA: 

EIA-28 

Financial  Reporting 

Rowsion 

Annual 

Mandakxy ....... 

25  malor  vitegrated 

25 

43.000 

Fomi  EIA-2e  provKtas  data  used  to  cvalu- 

Systwn. 

petroleum  compeniea. 

which  energy  products  are  supplwd  and 
developed.  Oeta  are  also  used  to  analyze 

energy    resource    de»elop»nenl     supp^ 
W)d  dMribukon.  Data  are  published  annu- 
ally 
EIA-101    ooHecIs    electricity    prices    and 

EIA-101  

Monthly  Electric  Bin 
Data. 

Monthly 

Mandatory 

156 

948 

No  change. 

utHilias. 

demand  data  tor  the  residential,  commer- 

aal  and  mdustnal   sectors   m   selected 

US.  abea^  Data  are  uaed  by  *»  Bureeu 

of  Labor  Stalnkcs  m  calculakon  ol  the 

consumer   and   producer   pnce   nOtom 

•nd  by  EIA  in  various  puMlcaMina. 

FEHC: 

FERC-121 .... 

Application  tor 
Determination  of 
Maxmun)  Lawful 
Phca  under  the 
Natural  Gas  Policy 
Act  (NGPA). 

Extension— 
No  change. 

On  occasion 

Mandatory 

First  sellers  of  natural 
gas  sutiiect  to  NGPA. 

•.786 

11.87S 

Inlormation  ia  required  m  ovdar  lor  a  jurisdi- 
cabonel  ageiii.if  to  determeie  rnajilmw 
lawtul  pnoe  ol  natural  gas  under  NOPA. 

RW: 

RW-a59 

Nuctoar  Fuel  Data 
Form. 

New 

Annual 

Mandatory _. 

Owners  d  nuclaif 
powsr  plania 

125 

20,000 

RW-858  colwM  data  on  spam  nudear  kisl 

operMng  and  under 

constnjctioa 

bes.  Data  are  uaed  to  davelop  and  >nple- 
ment  the  Office  ol  Civilian  Radioacbve 

Hory,  mMrim  storage  and  monHorad  r» 
tnevable  stnrage  programs. 
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Federal  Energy  Regulatory 
CofiNniiiion 

lOocket  Na  Em5-5»-000] 


Co.;  Ring 


October  29, 1964. 


The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  22, 1984, 
Alabama  Power  Company  (Alabama] 
tendered  for  Tiling  a  Transmission 
Service  Delivery  Point  Agreement 
specifying  an  additional  delivery  point 
to  be  covered  by  the  Agreement 
between  Alabama  and  Alabama  Electric 
Cooperative,  Inc.,  for  Transmission 
Service  to  Distribution  Cooperative 
Members  of  AEC  which  was  dated 
August  2a  1980  (Agreement).  This 
Agreement  has  been  designated  Rate 
Schedule  FERC  No.  147  by  the  FERC. 
The  purpose  of  this  agreement  is  to 
provide  for  the  commencing  of  initial 
transmission  service  at  a  new  location 
under  the  Agreement.  Service  was  not 
previously  supplied  to  the  new  delivery 
point  and,  therefore,  it  was  not  included 
under  the  Agreement  when  it  was 
initially  filed  with  the  Federal  Energy 
Regulatory  Commission  on  August  28. 
1980.  Service  will  commence  under  the 
Agreement  for  Central  Alabama  Electric 
Cooperative's  Burkville  Delivery  Point 
on  November  1, 1984. 

Copies  of  this  filing  were  served  upon 
Alabama  Electric  Cooperative.  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rulfes  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
14. 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KeniMth  F.  Plumb, 

Secretary. 

IFS  Doc  84-28gB1  Filed  11-1-84;  MS  ami 

MUJNQ  cooc  arir-Ai-M 


(Docket  No.  ER85-55-000] 
Cambridge  Electric  Light  Co.;  Hling 

October  29, 1984. 

The  niing  Company  submits  the 
following: 

Take  notice  that  on  October  19, 1984, 
Cambridge  Electric  Light  Company 
(Cambridge)  tendered  for  Hling  a  Notice 
of  Termination  for  its  currently  effective 
Rate  Schedule  FERC  No.  13.  Said  Rate 
Schedule  consists  of  a  partial 
requirements  agreement  dated  May  1. 
1981,  by  and  between  Commonwealth 
Electric  Company  and  Massachusetts 
Municipal  Wholesale  Electric  Company, 

Rate  Schedule  FERC  No.  13  was 
originally  accepted  for  filing  in  Federal 
Energy  Regulatory  Commission  Docket 
No.  ER81-704-000  and  terminated  by  its 
own  provisions  on  October  31, 1981. 

Cambridge  requests  an  elective  date 
of  October  31. 1981.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

A  copy  of  this  filing  has  been  mailed 
to  Massachusetts  Municipal  Wholesale 
Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
14, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  "■ 

|FR  Doc.  84-28962  Filed  11-1-84:  8:45  am) 
MUiNG  CODE  6717-01-M 

[Docket  No.  CP84-595-0011 

Colorado  Interstate  Gas  Co.; 
Amendment 

October  30. 1984. 

Take  notice  that  on  October  5, 1984, 
Colorado  Interstate  Gas  Company 
(CIC).  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
CP84-595-001,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  an  amendment  to 
its  pending  application  in  Docket  No. 
CP84-595-000  for  a  certificate  of  public 
convenience  and  necessity  to  reflect  a 
change  in  its  proposal,  all  as  more  fully 


set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

By  the  instant  amendment  CIG 
proposes  to  provide  an  additional 
redelivery  point  under  the  Gas 
Transportation  Agreement  (Agreement) 
between  CIG  and  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  dated  January 
12, 1984.  CIG  states  that  pursuant  to  an 
amendment  to  the  Agreement  dated 
August  10, 1984,  CIG  would  transfer 
natural  gas  to  Northwest  Pipeline 
Corporation  for  Tennessee's  account  at 
an  existing  point  on  its  main 
transmission  line  in  Section  12, 
Township  19  North,  Range  98  West, 
Sweetwater  County,  Wyoming.  All  other 
aspects  of  CIG's  application  remain 
unchanged. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
November  19, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rule  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
inter\'ene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-3a<l63  Filed  11-1-84:  8:45  am) 
BlUmO  CODE  6717-01-M 

IDocket  No.  CP84-751-000] 

Columbia  Gulf  Transmission  Co.; 
Application 

October  30. 1984. 

Take  notice  that  on  September  27, 
1984,  Columbia  Gulf  Transmission 
Company  (Applicant).  P.O.  Box  683, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP84-751-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  from  interstate  service  certain 
of  its  minor  lateral  lines  constructed  to 
take  gas  for  the  account  of  its  affiliate, 
Columbia  Gas  Transmission 
Corporation  (Columbia  Transmission) 
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located  in  Cameron  Parish,  Louisiana, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  abandon 
approximately  7.1  miles  of  6-inch 
pipeline  and  1.0  mile  of  4-inch  pipeline, 
one  measuring  station  and  appurtenant 
facilities  located  in  the  Humble- 
Calcasieu  Pass  Field  which  connects  to 
Applicant's  12-inch  West  lateral  in 
Cameron  Parish,  Louisiana,  at  an 
estimated  cost  of  removal  of  $102,000. 

Applicant  states  that  the  wells, 
located  in  Cameron  Parish,  which  are 
connected  to  these  facilities  are  no 
longer  capable  of  producing  and  have 
been  plugged.  Applicant  indicates  that 
the  producers  have  been  requested  to 
file  applications  for  permission  and 
approval  to  abandon  service  in  the 
Calcasieu  Pass  Field.  The  gas  purchase 
contracts,  dated  July  20, 1959,  relating  to 
these  gas  sales  were  for  a  period  of  20 
years  and  have  expired  by  their  own 
terms,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Conmiission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 


notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 

for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  M-2S964  Filed  11-1-M:  a:4S  am] 
BILUNQ  COOC  (TU-ei-M 


[Docket  Nos.  ER79-182-O09,  ER80-106-006, 
EFM2-146-010,  ELS2-ie-002.  EL82-27-002 
■ml  ER«3-437-000] 

Commonwealth  Edison  Co.; 
Compliance  Report 

October  29, 1984. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  October  22, 1984, 
Commonwealth  Edison  Company 
(Edison)  filed  a  compliance  report 
pursuant  to  the  Commission's  October  2, 
1984  letter  order  in  the  above-referenced 
proceedings. 

In  compliance  with  the  Commission's 
order,  Edison  submits  copies  of  the 
following: 

1.  Summary  tabulations,  by  docket, 
showing  revenues  under  prior,  filed  and 
settlement  rates;  the  revenue  refunds; 
and  the  related  interest; 

2.  Tabulations  for  each  wholesale 
customer  showing  the  monthly  billing 
determinants;  revenue  receipt  dates; 
revenues  under  prior,  filed  and 
settlement  rates;  the  monthly  revenue 
refunds;  and  the  monthly  interest; 

3.  Workpapers  showing  the  data  and 
methods  used  in  the  interest 
calculations; 

4.  Photocopies  of  the  transmittal 
letters  and  refimd  checks  sent  to  the  five 
affected  wholesale  customers  on 
October  5, 1984;  and 

5.  A  notarized  statement  that  the 
enclosed  tabulations  are  accurate. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  November  13, 1984.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pluml), 
Secretary. 

|FR  Doc  M^ZaS8&  Filed  11-1-M;  1:46  ami 

nujNa  oooE  em-et-M 


Decfcal  No.  CPS4-300-0031 

Conadldated  Gas  Tranamlsaion  Corp^- 
Proposed  Cltanges  In  FERC  Qas  Tariff 

October  29. 1984. 

Take  notice  that  Consolidated  Gas 
Transmission  Corporation 
(Consolidated),  on  October  22. 1984, 
tendered  for  filing  the  following 
proposed  tariff  sheets  to  its  FERC  Gas 
Tariff  Original  Volume  No.  3,  to  be 
effective  November  15, 1984:  First 
Revised  Sheet  Nos.  28,  38  and  49. 

On  October  10, 1984,  Consolidated 
filed  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  3.  six  copies  of 
First  Revised  Sheet  Nos.  28.  29  and  30. 
On  October  17, 1984.  the  Commission 
Staff  informed  Consolidated  that  the 
tariff  sheets  submitted  in  the  October  10, 
1984,  filing  contained  pagination  errors. 
Consolidated  is  making  ^is  filing  to 
correct  these  errors. 

These  tariff  sheets  are  being  filed  to 
cancel  Consolidated's  Rate  Schedules  F- 
3,  F-4  and  F-5  which  contain 
agreements  providing  for  field  sales  of 
natural  gas  by  Consohdated  to  Pennzoil 
Company. 

On  March  13, 1984.  Consolidated  filed 
in  Docket  No.  CP84-300-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  approval  to 
consolidate  these  agreements  and 
continue  services  provided  thereunder 
pursuant  to  one  new  agreement  dated 
October  31. 1983.  between  Consolidated 
and  Pennzoil  Exploration  and 
Production  Company  (Pennzoil), 
Pennzoil  Company's  successor.  By  order 
issued  July  19. 1984,  Consolidated  was 
granted  such  approval.  In  compliance 
with  section  154.64  of  the  Commission's 
regulations.  Consolidated  is  now  filing 
notices  of  cancellation. 

A  copy  of  this  filing  has  been  served 
upon  Columbia  Gas  Transmission 
Corporation.  A  copy  of  this  filing  is 
available  for  public  inspection  at 
Consolidated's  office  at  445  West  Main 
Street,  Clarksburg.  West  Virginia. 

Any  person  desiring  to  be  -heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
November  5, 1964.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
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must  flle  a  petition  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Phimb. 

Secretary. 
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(Docket  Na  CP83-508-000] 

Equitable  Gas  Co^  a  Division  of 
Equitable  Resources,  Inc.;  Tariff  Filing 

October  29. 1984. 

Take  notice  that  on  October  24, 1984. 
Equitable  Gas  Company,  a  division  of 
Equitable  Resources,  Inc.  (Equitable) 
tendered  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1:  Eleventh  Revised  Sheet  No.  1 
superseding  Tenth  Revised  Sheet  No.  1; 
Original  Sheet  No.  10-U;  Original  Sheet 
Nos.  36-42. 

Equitable  states  that  the  tariff  sheets 
are  submitted  in  accordance  with 
S  154.62  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations,  which  tariff  sheets  relate  to 
the  filing  of  an  initial  Rate  Schedule  TS- 
1  for  the  transportation  of  natural  gas. 

Equitable  requests  that  these  tariff 
sheets  become  effective  thirty  (30)  days 
from  the  date  of  filing,  or  November  23, 
1964.  in  order  that  Equitable  may 
provide  transportation  service  under  its 
blanket  certificate  authorization,  which 
was  issued  in  Docket  No.  CP83-508-000. 
Equitable  would  also  utilize  the  subject 
rate  schedule  for  other  transportation 
services  as  may  be  authorized  and 
provided  when  Equitable  has  capacity 
sufficient  to  perform  said  services 
without  detriment  or  disadvantage  to  its 
other  customers. 

Equitable  states  that  it  has  served 
copies  of  its  filing  upon  the 
Pennsylvania  Public  Utility  Commission 
and  the  West  Virginia  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  5, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  fiU  a  piotion  to  intervene.  Copies 
of  thif  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Piumb. 

Secretary. 

|FR  Doc.  Si-28e67  Piled  11-1-M:  8:45  am) 
.BILUNQ  CODE  S717-01-« 

(Docket  Na  ER84-568-001] 

Gulf  States  Utilities  Co.;  Compliance 
Filing 

October  29, 1984. 

Take  notice  that  on  October  23, 1984, 
Gulf  States  Utilities  Company  (Gulf 
States)  submitted  for  filing  its 
compliance  report  pursuant  to  the 
Commission's  Order  of  September  26, 
1984. 

As  required  by  the  Order,  Gulf  States 
states  that  it  is  providing  details  of  the 
pollution  control  CWIP  balances  that 
are  being  factored  into  its  rates.  Gulf 
States  is  also  filing  revised  rates  to 
reflect  that  some  amounts  of  pollution 
control  CWIP  that  may  be  non- 
qualifying have  been  excluded  in  this 
compliance  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426,  on  or 
before  November  15, 1984.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumb, 
Secretary^ 

|FR  Doc.  84-28868  Filed  11-1-84:  8:45  «m| 
HUJNG  CODE  6717-01-M 


[Docket  No.  ER85-56-000] 

lowa-lllinois  Gas  and  Electric  Co.; 
Filing 

October  29, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  22, 1984, 
lowa-lllinois  Gas  and  Electric  Company 
(Company)  tendered  for  filing  a 
proposed  initial  Rate  Schedule     • 
Wholesale  Electric  Service — Municipal 
Partial  Requirements  (WES-MPR)  for 
inclusion  in  Company's  FPC  Wholesale 
Electric  Tariff.  Original  Volume  No.  1, 
and  a  related  service  agreement  with  the 
City  of  Eldridge,  Iowa  (Eldridge),  by  its 
Electric  and  Water  Utility  Board. 

The  effective  date  proposed  is  the 
latest  of  the  in-service  condition  of  the 
Eldridge  Delivery  Point  or  acceptance 
for  filing  of  Rate  Schedule  WES-MFIl, 


for  which  waiver  of  the  notice 
requirements  has  been  requested. 

Since  Company  has  had  no  partial 
requirements  rate,  the  filing  of  the 
proposed  schedule  is  required  to  insure 
cost  recovery  when  and  to  the  extent 
Eldridge's  load  exceeds  its  owned 
generation,  or  capacity  sources  in  lieu 
thereof. 

Copies  of  the  filing  were  served  upon 
the  City  of  Eldridge,  Iowa  and  the  Iowa 
State  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
14. 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumlt. 
Secretary. 

|FR  Doc.  84-28968  Filed  11-1-84:  8'4S  am| 
BILUNG  COOC  •717-01-M 


[Docket  Na  ER85-57-000] 

Kansas  Power  and  Ught  Co^  Filing 

October  29, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  22. 1984. 
Kansas  Power  and  Light  Company 
(KL&L)  tendered  for  filing  Amendment 
#9  to  the  General  Participation 
Agreement  of  Mokan  Power  Pool 
members. 

Amendment  #9  clarifies  the  voting 
procedures  of  the  Mokan  Power  Pool 
members. 

KP&L  states  that  the  following  are 
presently  Participants  under  the  General 
Participation  Agreement  with  the 
following  FPC  Rate  Schedule  Numbers: 

Kansas  City  Power  &  Light  Company; 

Rate  Schedule  FPC  No.  32. 
Missouri  Public  Service  Company;  Rate 

Schedule  FPC  No.  8 
The  Empire  District  Electric  Company;  - 

Rate  Schedule  FPC  No.  73 
Kansas  Gas  and  Electric  Company;  Rate 

Schedule  FPC  No.  94 
The  Kansas  Power  &  Light  Company: 

Rate  Schedule  FPC  No.  7 
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Centel  Corporation — Western  Powen 

Rate  Schedule  FPC  No.  53 
St.  Joseph  Power  ft  Light  Company;  Rate 

Schedule  FPC  No.  17 
Midwest  Energy,  Inc. 
Sunflower  Electric  Cooperative,  Inc. 
Board  of  Public  UtiHties  of  the  City  of 

Kansas  City,  Kansas 
City  Power  &  Light  Department  of  the 

City  of  Independence,  Missouri. 

KP&L  requests  an  effective  date  of 
November  1, 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
14, 1984.  Protests  will  be  considered  by 
the  Comuiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  prolestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-28870  Filed  11-1-M:  8:45  un) 
BHXINO  COOE  (TU-OI-H 


[Docket  No.  CP85-36-000] 

Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  Corp.;  Request  Under 
Blanket  Authorization 

October  29. 1984. 

Take  notice  that  on  October  15, 1984, 
Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  Corporation  (Lone  Star),  301 
South  Harwood  Street,  Dallas,  Texas 
75201,  filed  in  Docket  No.  CP8&-36-000  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
sales  taps  and  appurtenant  facilities 
under  the  certificate  issued  in  Docket 
Nos.  CP83-59-000,  CP83-59-001,  and 
CP83-59-002  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Lone  Star  proposes  to  construct  and 
operate  sales  taps  and  appurtenant 
facilities  for  the  sale  and  delivery  of 
natural  gas  to  two  residential  customers 
in  Tillman  and  Harmon  Counties, 
Oklahoma.  It  is  stated  that  Boyd  English 
would  receive  service  from  Line  Al  at 
Station  356  +  78  and  that  Bill  Cummins 


would  receive  service  from  Line  A26  at 
Station  1038  +  06.  Lone  Star  states  that  it 
would  sell  approximately  440  Mcf  per 
year  to  the  two  residential  customers 
and  that  these  sales  would  be  made  at 
Lone  Star's  residential  rate,  a  rate 
approved  by  the  Oklahoma  Corporation 
Commission.  It  is  explained  that  the 
volume  of  gas  requested  for  the 
proposed  customers  would  not  have  any 
significant  impact  on  Lone  Star's  peak 
day  or  annual  system  operations. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  apphcation  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|nt  Doc  84-28971  Filed  11-1-841 8:45  un| 
BILUNQ  COOE  (TW-OI-H 


[Docket  No.  RP83-6&-008] 

Mississippi  River  Transmission  Corp.; 
Rate  Change  Filing 

October  29, 1984. 

Take  notice  that  on  October  25, 1984, 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  Second  Substitute  Seventh 
Revised  Sheet  No.  4  to  its  FERC  Gas- 
Tariff,  Second  Revised  Volume  No.  1. 
Said  tariff  sheet  is  proposed  to  be 
effective  as  of  October  1, 1984. 

Mississippi,  states  that  Second 
Substitute  Seventh  Revised  Sheet  No.  4 
is  being  submitted  pursuant  to  Article  X 
of  its  Stipulation  and  Agreement  at 
Docket  No.  RP83-66.  Such  article 
provides  for  Mississippi  to  restate  its 
Base  Settlement  Tariff  Rates  effective 
October  1, 1984  to  reflect  Mississippi's 
actual  pipeline  sales  during  the  twelve 
month  period  ending  September  30, 1984 
in  the  event  those  sales  exceed  147.0 
BCF.  Second  Substitute  Seventh  Revised 
Sheet  No.  4  reflects  a  reduction  of 
$.0175/Mcf  in  the  commodity  component 
of  Mississippi's  Rate  Schedule  CD-I 
rates  and  to  the  single  part  rate  under 
Rate  Schedules  SGS-1  and  PI-1. 


Mississippi  states  that  the  overall  cost 
impact  on  its  jurisdictional  customers 
resulting  from  the  base  rate  restatement 
is  a  reduction  of  approximately  $2.4 
million  annually. 

Also  submitted  for  filing  is  Substitute 
Eighth  Revised  Sheet  No.  4,  carrying  an 
effective  date  of  October  5, 1984. 
Mississippi  states  that  Eighth  Revised 
Sheet  No.  4,  filed  as  part  of  its  motion  to 
make  rates  effective  at  Docket  No. 
RP84-63,  has  been  changed  to  Substitute 
Eighth  Revised  Sheet  No.  4  to  reflect 
only  proper  sheet  pagination  changes 
brought  about  by  the  instant  rate 
restatement  filing.  Mississippi  states 
that  other  than  the  revised  sheet 
designation,  Substitute  Eighth  Revised 
Sheet  No.  4  reflects  no  change  in  the 
rates  and  charges  from  those  contained 
in  the  motion  filing. 

Mississippi  states  that  copies  of  its 
niing  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  S§  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  5, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Piumb, 
Secretary. 

|FR  Doc  84-28072  Filed  11-1-84: 8.45  aia) 
BILUNQ  CODE  •717-01-4I 


(Docket  Nos.  CP85-13-000  and  TC85-4- 
000] 

Montana-Dakota  Utilities  Co^ 
ApplicatkNi  artd  Request  for  Wahfer  of 
Curtailment  Plan  Limitation 

October  30. 1984. 

Take  notice  that  on  October  5, 1984, 
Montana-Dakota  Utilities  Co.  (MDU), 
400  North  Fourth  Street,  Bismarck,  North 
Dakota  58501,  filed  in  Docket  Nos. 
CP8&-13-000  and  TC85-4-O00  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
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operation  of  a  new  sales  tap.  MDU  also 
reqwsti  a  waiver  of  the  300  Mcf 
limitation  on  peak  day  gas  deliveries  to 
any  new  castomer.  which  is  prescribed 
in  Artide  II.  Section  (B)(1)  of  the 
Amendment  of  Stipulation  and 
Agreement  in  Settlement  of  Remaining 
Issues  approved  by  the  Commission's 
order  isnied  February  19, 19B2.  in 
Docket  No.  RFP76-61.  MOU's  proposals 
are  fully  set  forth  in  its  application 
which  is  on  file  with  the  (kimmission 
and  open  to  public  inspection. ' 

Speciflcally,  MDU  states  that  it 
pni^KMes  to  add  a  new  sales  tap  and 
install  a  metering  facility  at  the  end- 
user's  plant  and  additionally  to 
construct  and  operate  1.24  miles  of  4- 
inch  lateral  line  under  its  blanket 
authorization  in  order  to  serve  the 
Ladish  Malting  Company  (Ladish)  with 
natural  gas  as  a  new  industrial 
customer.  MDU  states  that  Ladish  would 
be  served  under  retail  rate  schedules  on 
file  with  and  approved  by  the  North 
Dakota  Public  Service  Commission. 
MDU  states  that  the  proposed  facilities 
would  be  used  to  deliver  up  to  540.000 
Mcf  of  natural  gas  annually  and  up  to 
3.200  Mcf  on  a  peak  day  to  Ladish.  in 
Stutsman  County.  North  Dakota,  to 
provide  fuel  for  its  malting  process. 
MDU  also  states  that  ^e  estimated  cost 
for  the  tap  and  related  metering  facility 
is  $70,250  which  would  be  financed  by 
internally  generated  funds. 

MDU  states  that  it  has  ample  gas 
supplies  to  serve  the  new  customer  and 
does  not  anticipate  any  curtailment  in 
the  foreseeable  future. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appHcatkm  and  request  should  on  or 
before  November  19. 1984.  file  with  the 
Federal  Energy  Regolatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  |he  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
becone  a  party  to  a  proceeding  or  to 
participate  a*  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
llie  authority  contained  in  and  subject  to 
jurisdiction  cooferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Prooedoce.  a  Iwaring  will  be  held 


without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  MDU  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  PTumlt, 
Secretary 

|FK  Doc  S4-28873  Piled  ll-t-S4;  B.'4S  amj 
BHJJNO  COOE  (Zir-SMi 


(Dodiet  No.  CP84-756-000) 

Mountain  Fuel  Resources,  Inc^ 
Application 

October  sa  1984. 

Take  notice  that  on  September  28, 
1984,  Mountain  Fuel  Resources.  Inc. 
(Applicant),  79  South  State  Street,  Salt 
Lake  City,  Utah  84111,  filed  in  Docket 
No.  CP84-758-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  one 
tap  and  related  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  one  four-inch  tap  and  related 
metering  facilities  on  its  transmission 
Main  Line  No.  17  in  Sublette  County, 
Wyoming,  to  effect  the  delivery  of 
natural  gas  to  Mountain  Fuel  Supply 
Company  (Mountain  Fuel)  under  Rate 
Schedules  CD-I  and  X-33  of  its  FERC 
Gas  Tariff  for  ultimate  sale  to  Exxon 
Company,  U.S.A.  (Exxon).  Applicant 
states  that  deliveries  of  natural  gas  to 
Mountain  Fuel  at  the  proposed  tap 
would  enable  Mountain  Fuel  to  make  a 
distribution  sale  of  up  to  400  Mcf  of  gas 
per  day  to  Exxon  pursuant  to  Rate 
Schedule  F-l  of  its  Public  Service 
Commission  of  Wyoming  Tariff  No.  8. 
Applicant  states  it  intends  to  sell  a 
portion  of  Exxon's  requirement  to 
Mountain  Fuel  under  FERC  Rate 
Schedule  No.  CD-I.  It  is  further  stated 
Exxon  would  use  the  gas  to  provide 
space  heating  during  construction  of  its 
Dry  Piney  gas  conditioning  plant  located 
in  Sublette  County,  Wyoming,  for  the 
period  October  1, 1964,  throi^ 
approximately  May  1986.  AppUcant 


states  the  estimated  cost  of  the 
proposed  facilities  is  $24,530  and  that 
Applicant  would  be  reimbursed  by 
Mountain  Fuel  for  all  costs  associated 
with  the  proposed  facilities. 

In  addition.  Applicant  states  that 
Exxon  may  require  as  much  as  5.000  Mcf 
of  gas  per  day  beginning  in  mid-1988, 
increasing  to  8,500  Mcf  per  day  by  1990. 
It  is  asserted  that  these  additional 
supplies  of  natural  gas  would  be  used  to 
run  direct-fired  bath  heaters,  fuel- 
assisted  flares,  pigging  equipment  and 
tanks  once  the  Dry  Piney  Plant  is 
operational. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFK  Dk.  M-289M  riM  I1-I-M:  MS  ■») 
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[Docktt  No.  ER85-54-000] 

New  England  Power  Service  Co.;  Filing 

October  29, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  19, 1984, 
New  England  Power  Service  Company 
(NEP)  tendered  for  filing  three  notices  of 
termination  relative  to  the  following  rate 
schedules: 


RM 

■chait- 

ula 

Omarpwiy 

Term 

No. 

168 

Vermont  Electee  Power 

Oct  1.  1967  to  June  30. 

Co..  IrK.. 

1969. 

204 

Central  Maine  Pownr  Co 

Juty  29.  1969  to  June 
30.  1971. 

205 

ConsoMaM  Ediaon  Co. 

July  29.  1969  to  Oct.  24. 

ol  New  York. 

1970. 

NEP  states  that  these  rate  schedules 
have  terminated  in  accordance  with 
their  respective  terms. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
14, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-28975  Filed  n-l-»4:  8:45  ora| 
BILUNO  CODE  C717-01-M 

[Docket  No.  CP83-14-045] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Filing 

October  29,  1984. 

Take  notice  that  on  October  23, 1984, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern) 
tendered  for  filing  Thirtieth  Revised 
Sheet  No.  4e  to  become  a  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1.  Thirtieth  Revised  Sheet  No.  4e 
sets  forth  revised  rates  to  become 
effective  November  2, 1984  pursuant  to 
Northern's  Flexible  Pricing — Large 
Volume  Contract  Service  (LVCS)  Rate 
Schedule. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  the 
Commission's  Rule  of  Practice  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  5',  1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc  84-28951  Filed  11-1-84;  B;45  ami 
BILUNO  COOE  67t7-01-« 

[Dockst  No.  cpes-ie-ooo] 

Northwest  Central  Pipeline  Corp.; 
Request  Under  Blanket  Authority 

October  29, 1984. 

Take  notice  that  on  October  9, 1984, 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central);  P.O.  Box  3288. 
Tulsa.  Oklahoma  74101.  filed  in  Docket 
No.  CP85-16-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  install  a 
new  delivery  point  in  Johnson  County, 
Kansas,  for  sale  and  delivery  of  gas  to 
The  Gas  Service  Company  (Gas  Service) 
under  the  certificate  issued  in  Docket 
No.  CP82-479-000  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  Central  states  that  Gas 
Service  has  requested  this  additional 
delivery  point  in  order  to  serve  the 
O'Donnell  Asphalt  Company  in  Johnson 
County,  Kansas.  The  projected  volume 
of  delivery  through  this  point  would  be 
approximately  70,000  Mcf  per  year  and 
900  Mcf  on  a  peak  day.  The  estimated 
cost  of  these  facilities  would  be  $51,520, 
which  would  be  paid  from  available 
funds. 

Northwest  Central  states  that  this 
change  would  not  be  prohibited  by  an 
existing  tariff  and  it  has  sufficient 
capacity  to  accomplish  the  deliveries 
specified  without  detriment  or 
disadvantage  to  its  other  customers. 

Any  person  or  the  Commission's  sta^ 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 


of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  84-289SZ  Filed  11-1-84: 8.-45  am| 
WLUNQ  COOC  •717-01-4I 


[Docket  No.  ER85-S2-000] 
Ohio  Edison  Co.;  Riing 

October  29. 1984 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  17, 1984, 
Ohio  Edison  Company  (Ohio  Edison) 
tendered  for  filing  a  letter  agreement  to 
increase  certain  rates  in  its  Energy 
Supply  Agreement,  designated  FERC 
Rate  Schedule  150,  governing  service  to 
American  Municipal  Power-Ohio,  Inc. 
(AMP-Ohio). 

Ohio  Edison  requests  an  effective  date 
of  August  1, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
13, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary 

|FK  Doc  84-28953  Filed  11-1-M:  8:45  am| 
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October  291  ISeft. 

Take  notice  that  on  September  24. 
1964.  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle).  P.O.  Box  1642. 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP&4-731-000  a  request  as 
supplemented  October  11, 1984.  and 
October  16. 1964.  pursuant  to  9  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Chrysler  Corporation 
(Chrysler)  and  Continental  Steel 
Corporation  (Continental)  under  its 
certificate  isstied  in  Docket  No.  CP8^ 
83-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  as  more  fully  set  forth 
in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  transportation 
agreement  dated  August  1. 1964.  among 
Panhandle,  Kokomo  Gas  and  Fuel 
(Kokomo  Gas)  and  KOGAF  Enterprises, 
Inc.  (KOGAF)  as  agent  for  the  end-use 
customers.  Panhandle  proposes  the 
transportation  of  up  to  10,000  Mcf  of 
natural  gas  per  day  on  an  intemiptible 
basis  frmn  a  point  of  interooonection  to 
be  constructed  with  Mariin  Oil 
Corporation  in  Dewey  County, 
Oklahoma.  Panhandle  states  that  it 
would  deliver  such  gas.  less  a  four 
percent  reduction  for  fuel,  to  an  existing 
point  of  interconnection  between 
Panhandle  and  Kokomo  Gas  at 
Panhandle's  Tipton  sales  meter,  Tipton 
County.  Indiana.  Kokomo  Gas.  it  is 
asserted,  would  deliver  the  gas  to 
Chrysler  and  Continental  for  use  at  their 
K(ricomo.  Indiana,  plants.  The  proposed 
end-use  of  the  gas  is  for  process  gas. 
boiler  fuel,  and  heat  gas. 

Panhandle  states  that  the  annual 
volume  of  gas  to  be  transported  is 
2.S5SinD  Mcf.  It  is  further  stated  that  the 
average  day  flow  is  approximately  7,000 
Mcf  and  peak  day  flow  is  10.000  Mcf.  It 
is  further  submitted  that  Panhandle 
would  transport  4.000  Mcf  on  a  peak 
day.  3.000  Mcf  on  an  average  day  and 
1.095.000  Mcf  annually  for  Chrysler  and 
6A)0  Mcf  on  a  peak  day,  4.000  Mcf  on  an 
average  day,  and  1.460.000  annually  for 
Continental  It  is  asserted  that  this 
service  is  conditioned  upon  the 
availability  of  capacity  sufficient  to 
provide  service  without  detriment  or 
disadvantage  to  Panhandle's  existing 
customers. 

Panhandle  submits  that  the 
-transportation  charge  is  based  upon  its 
Rate  Schedule  OST  which  rate  is 
currently  42.0  ceOts  plus  1.24  cents  GRI 


surcharge  for  each  million  Btu  delivered 
within  the  contract  transportatioa 
quantity.  It  is  explained  that  to  the 
extent  Uie  total  quantity  of  all  transport 
gas  delivered  on  any  day  exceeds  the 
contract  entitlement  transportatioa 
quantity  the  rate  a{^licable  to  such 
excess  volume  would  be  Panhandle's 
OST-E  rate,  currently  87.0  cents  plus 
1.24  GRI  surcharge  per  million  Btu. 

It  is  stated  that  Panhandle  would 
construct  and  operate  a  measuring 
station  and  appurtenant  facilities  at  the 
point  of  receipt  in  Dewey  County. 
Oklahoma,  at  an  estimated  cost  of 
$28700.  Kokomo  Gas,  it  is  stated,  would 
reimburse  Panhandle  for  the 
construction  cost  of  these  facilities. 

Panhandle  further  indicates  that  it 
may  need  to  add  and/or  delete  receipt 
and/or  delivery  points  upon  mutual 
agreement  of  the  parties  and  has  agreed 
to  comply  with  certain  filing  agreements 
in  implementing  these  changes.  It 
advises  that  within  30  days  following 
the  addition  or  deletion  of  any  suppliers 
or  receipt  or  redelivery  points. 
Panhandle  would  file  the  following 
information: 

(1)  Copy  of  the  gas  purchase  contract 
between  the  seller  and  the  end-user 

(2)  Statement  as  to  whether  the  supply 
is  attributable  to  gas  under  contract  to 
and  released  by  a  pipeline  or  distributor 
and  if  so,  identification  of  the  parties, 
and  specification  of  the  current  contract 
price; 

(3)  Statement  of  die  Natural  Gas 
Policy  Act  of  1978  (NGPA)  pricing 
categories  of  the  added  supply,  if 
released  gas,  and  the  volumes 
attributable  to  each  category; 

(4)  Statement  that  the  gas  is  not 
committed  or  dedicated  within  the 
meaning  of  NGPA  section  2(18); 

(5)  Location  of  the  receipt/delivery 
points  being  added  or  deleted  and  die 
name  of  the  producer/supplier 

(6)  Where  an  intermediary 
participates  in  the  transaction  between 
the  seller  and  the  end-user,  the 
information  required  by 

§  lS7.209(c)(lKix):  and 

(7)  Identity  of  any  other  pipeline 
involved  in  the  transportation. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205]  a  protest  to  the 
request.  If  no  protest  is  filed  tvithin  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  aha  the 
time  allowed  for  filing  a  protest  If  a 


protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Nattiral  Gas  Act 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Dae.  ei-StaM  nM  ll-l-Mi  asttai^ 
■NXMO  CODE  t7l7.«V4i 


IProJectNa  6763-001] 

The  Phoenix  Hydro  Corp.;  Surrender  of 
Preliminary  Permit 

October  29. 1964 

Take  notice  that  The  Phoenix  Hydro 
Corporation,  Permittee  for  the  Sullivan 
Island  Project  No.  6763  has  requested 
that  the  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  6763  was  issued  on  April  8. 
1983,  and  would  have  expired  on  April 
30. 1965.  The  project  would  have  been 
located  on  the  Oswegatchie  River  in  the 
Towns  of  Fowler  and  Edwards  in  St 
Lawrence  County.  New  YociL 

The  Phoenix  Hydro  Corporation  filed 
the  request  on  September  24. 1984.  and 
the  surrender  of  the  preliminary  permit 
for  Project  No.  6763  is  deemed  accepted 
as  of  September  24, 1984.  and  effective 
as  of  30  days  after  the  date  of  this 
notice. 

Kenneth  F.  Ptumh, 
Secretary. 

(FK  Doc.  B4-Za8$S  PUed  ll-l-M;  k4S  ■m) 

■tixma  CODE  (TiT-ot-a 


[Docket  Na  ER65-60-000] 

Sotftt>em  Company  Servteeai,  ln&; 
Filing 

October  29, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  23, 1964. 
Southern  Company  Services,  Inc. 
tendered  for  filing  on  behalf  of  Alabama 
Power  Company,  Georgia  Power 
Company,  Gulf  Power  Company  and 
Mississipi  Power  Company  (Southern 
Companies)  Amendment  No.  1  to  the 
Amended  and  Restated  Unit  Power 
Sales  Agreement  between  Jacksonville 
Electric  Authority  (JEA)  and  Southern 
Companies  and  Amenchnent  No.  2  to  the 
Interchange  Contract  between  JEA  and 
Southern  Companies. 

The  amendment  to  the  amended  and 
Restated  Unit  Power  Sales  Agreement 
adds  an  optional  payment  provision 
pursuant  to  which  JEA  could  elect  to 
prepay  the  capacity  charges  otherwise 
due  under  the  agreement  Similarly,  the 
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amendment  to  the  Interchange  Contract 
would  enable  JEA  to  elect  to  prepay 
capacity  charges  under  Service 
Schedule  E  (Long  Term  Power)  of  that 
Interchange  Contract.  The  financing 
available  to  it  as  a  municipality. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protests  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
14, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-28956  Filed  11-1-64;  8:45  amj 
WLUNQ  CODE  6717-01-M 


(Docket  No.  CP84-720-000) 

Texas  Gas  Transmission  Corp^ 
Application 

October  30, 1984 

Take  notice  that  on  September  19, 
1984,  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  P.O.  Box  1160, 
Owensboro,  Kentucky  42302,  filed  in 
Docket  No.  CP84-720-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
conveni^ce  and  necessity  authorizing 
the  uprating  of  existing  General  Electric 
gas  turbines  located  at  the  Kenton 
compressor  station,  Kenton.  Obion 
County,  Tennessee;  Lake  Cormorant 
compressor  station.  Lake  Cormorant, 
DeSoto  County,  Mississippi;  Greenville 
compressor  station,  Greenville, 
Washington  County,  Mississippi;  and 
Columbia  compressor  station,  Columbia, 
Coldwell  Parish,  Louisiana,  all  as  more 
fully  set  forth  in  the  application  which  id 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Texas  Gas  states  that  through  the 
installation  of  various  turbine  parts,  the 
compression  of  these  turbines  would  be 
increased  by  1,090  horsepower  at  each 
compressor  station.  The  total  estimated 
cost  associated  with  the  proposed 
uprating  would  be  $85,120  which  would 
be  financed  from  funds  on  hand. 

Texas  Gas  states  that  the  sole 
purpose  for  the  uprating  is  to  reduce  fuel 
requirements  at  the  compressor  stations. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  on  before 
November  19, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Gas  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary 

|FR  Doc.  64-28957  Filed  11-1-64:  8:45  am| 
BILUNO  CODE  6717-01-M 

[Docket  No.  CP85-12-0001 

Texas  Gas  Transmission  Corp^ 
Application 

October  30, 1984. 

Take  notice  that  on  October  5, 1984, 
Texas  Gas  Transmission  Corporation 
(Applicant),  P.O.  Box  1160.  Owensboro, 
Kentucky,  filed  in  Docket  No.  CP85-12- 
000  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  increase  the 
contract  demands  for  eleven  of  its 
existing  customers  and  to  decrease  the 
contract  demands  for  two  of  its  existing 


customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  proposed 
increases  in  contract  demands,  totalling 
2,586  Mcf  of  gas  per  day.  would  be 
allocated  among  the  eleven  customers 
as  follows: 
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It  is  further  stated  that  the  proposed 
increases  in  contract  demands  are 
required  to  accommodate  past  and 
future  growth  in  the  customers' 
residential,  commercial,  and  in  some 
cases,  industrial  loads. 

It  is  averred  that  the  proposed 
decreases  in  contract  demands,  totalling 
1,996  Mcf  per  day,  would  be  allocated 
among  the  two  customers  as  follows: 
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1.996 

Applicant  states  that  the  cause  of  the 
two  requests  to  reduce  contract 
demands  are  completion  of  a  peak 
shaving  plant  in  the  case  of  Carrollton 
Utilities  and  loss  of  commercial  and 
industrial  load  in  the  case  of  the  City  of 
Linton,  Indiana.  Additionally,  Applicant 
states  that  the  City  of  Linton  has 
requested  that  Applicant  change  the  rate 
schedule  applicable  to  its  purchases 
from  Rate  Schedule  G-3  to  Rate 
Schedule  SG-3. 

Applicant  asserts  that  approval  of  the 
requested  increases  and  decreases  in 
contract  demands  would  result  in  a  net 
increase  of  590  Mcf  per  day  on 
Applicant's  system.  It  is  further 
indicated  that  such  increase  represents 
only  a  0.02  percent  increase  in 
Applicant's  total  jurisdictional  contract 
dem^ds  which  can  be  accommodated 
with  existing  facilities. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  theiein  must  Hie  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
tiie  authority  contained  in  and  subject  to 
{urisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessaiy  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kanaedi  F.  Plumb, 
Secretary. 


{nooc 
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(OeelBal  Ma.  CPtS-2l-oeoi 
Trarwcontinantal  Gas  Pip«  Un*  Corp.; 

October  30,  nS4. 

Take  notice  that  on  October  la  1984. 
Transcontinental  Gas  Pipe  Line 
Coiporation  (Applicant).  P.O.  Box  1306, 
Hooalon,  Texas  77251.  filed  in  Docket 
No.  CPM-21-000  an  application 
pursuant  to  Bcction  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
conveaieoee  and  necesnty  authoriziag 
Applicant  to  traa^HiH  natwal  gat  on 
behalf  of  SottdMm  Natural  Gas 
Cnrnpawy  (SoiiliwMii)>  att  a»  moro  Mky 


set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
transport  on  behalf  of  Southern,  on  an 
interruptible  basis,  quantities  of  gas  up 
to  a  dekatherm  equivalent  of  35,000  Mcf 
per  day  (subject  to  the  exception 
discussed  hereinafter  concerning 
increased  takes  by  Applicant)  pursuant 
to  a  transportation  agreement  between 
Applicant  and  Southern  dated  July  1, 
1984.  It  is  explained  that  such  quantities, 
which  are  produced  at  Eugene  Island 
Block  108.  offshore  Louisiana,  would  be 
made  available  to  Applicant  at 
Applicant's  existing  pipeline  facilities 
located  at  the  Mobil  Oil  Exploration  and 
Producing  Southeast  Inc.  separation  and 
dehydration  facilities  at  Eugene  Island 
Block  129,  offshore  Louisiana.  Applicant 
states  that  it  would  redeliver  thermally 
equivalent  quantities,  less  a  percentage 
for  gas  lost  and  unaccounted  for  and 
fuel  and  less  a  reduction  in  volume  and 
Btu  due  to  processing,  if  any,  to 
Southern  at  the  existing  interconnection 
between  the  facilities  of  Southern  and 
Applicant  located  in  Section  33, 
Township  7  South.  Range  4  East  in 
Livingston  Parish,  Louisiana. 

Applicant  states  that  it  would  not  be 
required  to  transport  quantities  of  gas 
for  Southern  which,  when  averaged  on  a 
daily  basis  over  the  periods  set  forth 
below,  are  in  excess  of  the  applicable 
percentage  of  Southern's  share  of 
deliverability  from  Eugene  Island  Block 
108  as  provided  below  for  each  of  such 
periods  (based  upon  actual 
deliverability  as  established  by 
deliverability  tests,  or  an  assumed 
deliverability  from  all  producers  in 
Eugene  Island  Block  108  of  75,000  Mcf 
per  day,  whichever  is  less): 
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Applicant  states  that  the  above 
limitations  notwithstanding,  if  Applicant 
takes  gas  from  its  producers  in  Eugene 
Island  Block  108  at  a  level  in  excess  of 
those  provided  above,  at  Southern's 
election  Applicant  would  transport  gas 
for  Southern  hereunder  in  quantities  up 
to  a  level  at  which  Applicant  is  taking 
from  its  producers.  It  is  stated  that,  prior 
to  increasing  its  takes  at  a  level  in 
excess  of  diose  provided  above. 


Applicant  would  so  notify  Southern.  It  is 
also  stated  that  transportation 
hereunder  would  be  conditioned  upon 
the  availability  of  capacity  sufficient  to 
provide  this  service  without  detriment 
or  disadvantage  to  Applicant's  existing 
customers  who  are  dependent  on 
Applicant's  general  system  supply. 

Applicant  states  that,  initially,  it 
would  charge  11.5  cents  per  dt 
equivalent  for  this  transportation 
service  and  would  retain  1.2  percent  of 
the  quantities  received  by  Applicant  for 
compressor  fuel  and  line  loss  make-up. 

Applicant  states  that  the 
transportation  agreement  would  remain 
in  force  for  a  primary  term  of  ten  years 
from  the  date  of  initial  delivery  of  gas 
hereunder,  which  would  be  the  date  of 
issuance  of  an  acceptable  certificate  of 
public  convenience  and  necessity 
authorizing  transportation  hereunder, 
and  year  to  year  thereafter  unless  and 
until  terminated  by  either  party  giving 
prior  written  notice  to  the  other  party  of 
not  less  than  one  year,  which 
termination  may  be  made  effective  at 
the  end  of  the  primary  term  or  at  the  end 
of  any  year  thereafter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  19, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificiate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
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believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  itr  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  84-28959:  Filed  11-1-84;  8:45  ami 
BILLING  COOe  6717-01-M 


[Docket  No.  ER8S-59-000] 
Wisconsin  Power  &  Light  Co.;  Filing 

October  29, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  22, 1984, 
Wisconsin  Power  &  Light  Company 
(WPL)  tendered  for  filing  an  amendment 
dated  September  17, 1984  between  the 
City  of  Sheboygan  Falls  and  WPL.  WPL 
states  that  this  amendment  provides  a 
second  supply  point  for  the  sale  of 
energy  and  power  between  the  parties. 

WPL  requests  an  effective  date  of 
September  17, 1984,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  have  been 
provided  to  the  City  of  Sheboygan  Falls 
and  the  Public  Service  Commission  of 
Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
14, 1984.  Protests  will  be  considered  by 
the  Commission  in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-28960  Filed  11-1-84;  8:45  am) 
BILUNQ  COOE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51543;  FRL-2708-5] 

Premanufacture  Notices;  Certain 
Chemicals 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  This  notice 
announces  receipt  of  thirty-two  PMNs 
and  provides  a  summary  of  each. 

DATES:  Close  of  Review  Period: 
PMN  85-54.  85-55,  85-56.  85-57.  85-58 

and  85-59:  January  16, 1985 
PMN  85-60,  85-61  and  8S-62:  January  19, 

1985 
PMN  85-63.  85-64.  65-65.  85-66,  85-67, 

85-68,  85-69.  85-70,  85-71.  85-72,  85- 

73,  85-74,  85-75,  85-76,  85-77  and  85- 

78:  January  20, 1985 
PMN  85-79  and  85-80:  January  21, 1985 
PMN  85-81,  85-82.  85-83.  85-84  and  85- 

85:  January  22, 1985 
Written  comments  by: 
PMN  85-54.  85-55.  85-56,  85-57,  85-58 

and  85-59:  December  17, 1984 
PMN  85-60,  85-61  and  85-«2:  December 

20, 1984 
PMN  85-63,  85-64,  85-65,  85-66,  85-67. 

85-68.  85-69,  85-70,  85-71,  85-72,  85- 

73,  85-74.  85-75,  85-76,  85-77  and  85- 

78:  December  21. 1984 
PMN  85-79  and  85-80:  December  22. 

1984 
PMN  85-81,  85-82,  85-83.  85-84  and  85- 

85:  December  23, 1984 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"IOPTS-51543J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-201,  401  M  St..  SW.. 
Washington.  DC  20460.  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT 

Wendy  Cleland-Hamnett 


Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-611.  401  M  St..  SW.,  Washington,  DC 
20460.  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confldential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  85-54 

Importer.  Hercules  Incorporated. 

Chemical.  (G)  Organotungsten 
compound. 

Use/Import  (S)  Industrial  component 
of  polymerization  catalyst  and  reaction 
injection  molding  of  dicyclopentadiene. 
Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  7  workers,  up  to  8  hrs/ 
da.  up  to  330  da/yr. 

Environmental  Release/Disposal. 
Varying  amounts  released. 

PMN  85-^5 

Importer.  Confidential. 

Chemical.  (G)  Substituted  sulfonated 
naphthalene. 

Use/Import.  (S)  Leather  dye.  Import 
range:  Confidential 

Toxicity  Data.  Ames  Test:  Negative. 

Exposure.  Processing:  dermal,  a  total 
of  7  workers,  up  to  1  hr,  maximum,  1  day 
period. 

Environmental  Release/Disposal. 
Disposal  by  on-site  biological  treatment 
and  municipal  sewers. 

PMN  85-56 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkylcycloalkenyl 
ketone. 

Use/Production.  (G)  Intermediate 
useful  in  creating  compounds  ultimately 
useful  in  augmenting  or  enhancing 
aroma  and  perfumed  articles  or  helping 
to  impart  fragrance  to  perfumable 
articles.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  1  hr/da.  up  to  2 
da/yr. 

Environmental  Release/Disposal. 
Less  than  0.1  kg/batch  released  to 
water.  Disposal  by  on-site  pre-treatment 
plant. 
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PMN8S-57 

Manufacturer.  Confidential. 

Chemical.  (G)  Cycloallcenyl  alicyl 
oxirane. 

Use/Production.  (G)  Intermediate 
useful  in  creating  compounds  ultimately 
useful  in  augmenting  or  enhancing 
aroma  and  perfumed  articles  or  helping 
to  impart  fragrance  to  perfumable 
articles.  Prod,  range:  Confldential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  1  hr/da,  up  to  2 
da/yr. 

Environmental  Release/Disposal. 
Less  than  0.1  kg/batch  released  to 
water.  Disposal  by  on-site  pre-treatment 
plant. 

PMN  85-58 

Manufacturer.  Confidential. 

Chemical.  (G)  Cycloalkenyl  alkyl 
triirane. 

Use/Production.  (G)  Intermediate 
useful  in  creating  compounds  ultimately 
useful  in  augmenting  or  enhancing 
aroma  and  perfumed  articles  or  helping 
to  impart  fragrance  to  perfumable 
articles.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  1  hr/da,  up  to  2 
da/yr. 

Environmental  Release /Disposal. 
Less  than  0.005  kg/batch  released  to 
water.  Disposal  by  incineration  and  on- 
site  pre-treatment  plant. 

PMN8&-59 

Manufacturer.  Confidential. 

Chemical  (G)  Cycloalkenyl  alkyl 
thiol. 

Use /Production.  (G)  Soaps  and 
detergents,  functional  products  and  fine 
fragrance  additives.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  1  hr/da,  up  to  2 
da/yr. 

Environmental  Release/Disposal. 
Less  than  0.01  released  with  less  than 
0.005  kg/batch  to  water.  Disposal  by 
incineration  and  on-site  pre-treatment 
plant. 

PMN  85-60 

Manufacturer.  Confidential. 

Chemical  (G)  Functional  polyester. 

Use/Production.  (G)  Resin  for 
industrial  topcoat  finishes.  Prod,  range: 
5.000-19,600  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  21 
workers,  up  to  8  hrs/da.  up  to  14  da/yr. 


Environmental  Release/Disposal  15 
to  25  kg/batch  released  to  land. 
Disposal  by  incineration  and  landfill., 

PMN  85-81 

Manufacturer.  Owen-Coming 
Fiberglas  Corporation. 

Chemical.  (G)  Aromatic  polyester. 

Use/Production.  (S)  Industrial  fiber 
and  resin.  Prod,  range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Release  to  air.  Drummed  and  sent  to 
disposal. 

PMN  85-82 

Manufacturer.  Confidential. 

Chemical  (G)  Polyalkylene  oxide 
aromatic  diisocyanate  prepolymer. 

Use/Production.  (G)  Reactive  plastic. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

PMN  85-83 

Manufacturer.  SCM  Organic 
Chemicals. 

Chemical  (G)  Alkyl  substituted 
cyclopentanol. 

Use/Production.  (G)  Dispersive  use, 
highly  dispersive  use  and  destructive 
use.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal 
Confidential. 

PMN  85-84 

Manufacturer.  Confldential. 

Chemical.  (G)  Organosilicone 
copolymer. 

Use/Production.  (S)  Silicone  gum  for 
siUcone  rubber  production.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  Male  and 
female — >  5,000  mg/kg;  Acute  dermal: 
>  2,000  mg/kg:  Irritation:  Skin— Mild, 
Eye — Moderate. 

Exposure.  Manufacture:  dermal,  a 
total  of  11  workers. 

Environmental  Release/Disposal  1 
quart  released.  Disposal  by  Resource 
Conservation  and  Recovery  Act  (RCRA) 
approved  landfill. 

PMN8&-65 

Importer.  Confidential. 

Chemical  (G)  Substituted 
cycloalkanone. 

Use/Import.  (G)  Highly  dispersive  use. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  mg/kg; 


Irritation:  Eye — Moderate;  Ames  test: 
Not  mutagenic;  Skin  sensitization: 
Strong  sensitizer;  Repeated  insult  patch 
test:  Non-irritant/nonsensitizer;  LCioo  48 
hr  (Rainbow  trout):  30  mg/l;  MTC  48  hr 
(Rainbow  trout):  20  mg/l;  BOD:  2.720  g/ 
kg;  TOC:  7,68  g/kg/  Mr:  2.50  g/mol; 
Phototoxicity  test:  Non-phototoxic; 
Photosensitization  test:  No 
photoallergenic  potential. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confldential.  Disposal  by  publicly 
owned  treatment  works  (POTW). 

PMN  85-66 

Manufacturer.  Confidential. 

Chemical  (G)  Polyurethane  polymer. 

Use/Production.  (G)  Adhesive  for 
open  non-dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

PMN  85-67 

Importer.  Marubeni  America 
Corporation. 

Chemical  (S)  2,2'-diallyl-4,4'-sulfonyl 
diphenol. 

Use/Importer.  (S)  Industrial  developer 
for  heat  sensitive  dyes.  Import  range: 
1,000-2,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal. 

Environmental  Release/Disposal  No 
data  submitted 

PMN  85-68 

Manufacturer.  Confidential. 

Chemical  (G)  Alkyd  resin. 

Use/Production.  (S)  Resin  is  made 
into  paint.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confldential. 

PMN  85-69 

Manufacturer.  Confidential. 

Chemical  (G)  Condensation  acrylic 
copolymer. 

Use/Production.  (G)  Acrylic  is 
converted  to  paint.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential; 

PMN  85-70 

Manufacturer  Confidential. 
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Chemical.  (G)  Epoxy  modified  alkyl 
resin. 

Use /Production.  (S)  Resin  is 
converted  into  paint.  Prod,  range: 
onfidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  ConRdential. 

Environmental  Release/Disposal. 
ConHdential. 

PMN  85-71 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  resin. 

Use/Production.  (G)  Bare  for  finished 
product.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  85-72 

Importer.  General  Electric  Company. 

Chemical.  (S)  Lanthanum  phosphate, 
cerium  and  terbium  activated. 

Use/Import.  (S)  Industrial,  commercial 
and  consumer  component  of  the 
suspension  of  light  emitting  materials 
(phosphors)  utilized  in  the 
manufacturing  of  fluorescent  lamps  and 
present  within  fluorescent  lamps.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing  and  use:  dermal 
and  inhalation. 

Environmental  Release/Disposal. 
Release  to  air  and  land.  Disposal  bv 
POTW  and  landfill. 

PMN  85-73 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylic 
copolymer. 

Use/Production.  (G)  Coatings  additive 
in  open,  non-dispersive  use  Prod,  range: 
Confidential. 

Toxicity  Data.  No  date  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  32  workers. 

En  vironmental  Release/Disposal. 
Release  to  land.  Disposal  by  approved 
landfill. 

PMN  85-74 

Manufacturer.  Confidential. 

Chemical.  [G]  Modified  acrylic 
polymer. 

Use/Production.  (G)  Coatings  additive 
in  open,  non-dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
to*aI  of  32  workers. 

Environmental  Release/Disposal. 
Release  to  land.  Disposal  by  approved 
landfill. 

PMN  85-75 

Manufacturer.  Confidential. 


Chemical.  (G)  ModiHed  acrylic 
polymer. 

Use/Production.  (G)  Coatings  additive 
in  open,  non-dispersive  use.  Prod,  range: 
Confldential. 

Toxicity  Data.  Acute  oral:  >5.0g/kg; 
Acute  dermal:  >  5  g/kg;  Irritation: 
Skin — Non-irritant,  Eye — 
Inconsequential  irritant;  LCm  96  hr 
(Fathead  minnow):  >  1,000  mg/1;  LCm  48 
hr  (Daphnic):  >1,000  mg/1;  ECso  96  hr 
(Algae):  213  mg/1, 

Exposure.  Manufacture:  dermal,  a 
total  of  32  workers. 

Environmental  Release/Disposal. 
Release  to  land.  Disposal  by  approved 
landfill. 

PMN  85-76 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylic 
polymer. 

Use/Production.  (G)  Coatings  additive 
in  open,  non-dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Acute  dermal:  >  5  g/kg;  Irritation: 
Skin — Non-irritant,  Eye — 
Inconsequential  irritant. 

Exposure.  Manufacture:  dermal,  a 
total  of  32  workers. 

Environmental  Release/Disposal. 
Release  to  land.  Disposal  by  approved 
landfill. 

PMN  85-77 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylic 
polymer. 

Use/Production.  (G)  Coatings  additive 
in  open,  non-dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Acute  dermal:  >5  g/kg;  Irritation: 
Skin — Non-irritant,  Eye — Moderate. 

Exposure.  Manufacture:  dermal,  a 
total  of  32  workers. 

Environmental  Release/Disposal. 
Release  to  land.  Disposal  by  approved 
landfill. 

PMN  85-78 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical.  (G)  Substituted 
propionamide. 

Use/Production.  (S)  Site-limited 
intermediate  for  pesticide.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  292-500 
mg/kg;  Acute  dermal:  >  5,000  mg/kg; 
Irritation:  Skin — Slight,  Eye — ^Moderate; 
Ames  Test:  Non-mutagenic. 

Exposure.  Manufacture  and  use: 
dermal  a  total  of  24  workers. 

Environmental  Release/Disposal. 
Release  to  land.  Disposal  by 
incineration  and  approved  landiilL 


PMN  85-79 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  naphthol 
dyestuff. 

Use/Production.  (G)  Coloration  of 
petroleum  products.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  85-80 

Importer.  Huels  Corporation. 

Chemical.  (S)  3-dodecyl-l-(2,2,6,6- 
tetramethyl-4-piperidinyl)-2.5- 
pyrrolidinedione. 

Use/Import.  (S)  Industrial  light 
stabilizer  for  plastics.  Import  range: 
1,000-30,000  kg/yr. 

Toxicity  Data.  Acute  oral:  Male  and 
female — 2,000  mg/kg;  Irritation:  Skin — 
Strong,  Eye — Very  irritant;  Ames  Test: 
Non-mutagenic. 

Exposure.  Processing:  dermal. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration  or 
dumping. 

PMN  85-81 

Manufacturer  Confidential. 

Chemical.  (S)  N-l3-methyl-5- 
(phenylamino)-2, 4-pentadienylidenel 
benzanamine,  monohydrobromide  salt. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  20-80  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  4  workers,  up  to  0.9 
hr/da,  up  to  2  da/yr. 

Environmental  Release/Disposal.  No 
release.  Less  than  1  to  2  kg/batch 
incinerated. 

PMN  85-82 

Manufacturer  Confidential. 

Chemical.  (G)  Tetrasubstituted 
pyrazole  salt. 

Use/Production.  (G)  Contained  use  in 
a  commercial  article.  Prod,  range:  25-100 

kg/yr- 
Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  15 
workers,  up  to  0.9  hr/da,  up  to  20  da/yr. 

Environmental  Release/Disposal.  0  to 
0.2  kg/batch  released  to  water.  Less 
than  0.5  kg/batch  incinerated  with  less 
than  0.2  kg/batch  disposed  of  by 
biological  treatment  system  and 
navigable  waterway.. 

PMN  85-83 

Manufacturer.  Confidential 

Chemical.  (G)  Polyester  from  dimethyl 
terephthalate,  ethylene  glycol  and  3- 
substituted  propanic  acid  glycol  ester. 
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Use/Production.  (G)  Dispersive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  289 
workers,  up  to  10  hrs/da.  up  to  250  da/ 

yr- 

Environmental  Release/Disposal.  2.0 
to  3.0  kg/batch  and  11  to  82  kg/day 
released  to  land.  Disposal  by  sanitary 
landfill. 

PMN  85-84 

Manufacturer.  The  Minnesota  Mining 
and  Manufacturing  Company. 

Chemical.  (G)  PerfluoroalkyI 
substituted  acrylate  polymer. 

Use/Production.  (G)  Soil  and  stain 
repellant  surface  treatment.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  Male  and 
female— 15.000  mg/kg:  Irritation:  Skin- 
Slight.  Eye— Minimal:  COD;  002  g/g: 
BODs:  Nil:  BOD,o:  Nil;  BOD20:  Nil:  ECw 
48  hr  (Waterflea):  20  mg/1;  ECso  48  hr 
combined  (Waterflea):  3.2  mg/L;  95%  C. 
L.  (Waterflea);  2.9-3.6  mg/L;  LCso  96  hr 
(Fathead  minnow):  9  mg/1:  95%  C.  L 
(Fathead  minnow):  8-11  mg/L:  ICso 
(Microbial  oxygen  uptake):  >  750  mg/L 

Exposure.  Manufacture;  dermal 

Environmental  Release/Disposal. 
Less  than  5  lbs  released.  Disposal  by 
incineration. 

PMN8&-85 

Manufacturer  Morton  Thiokol.  Inc. 

Chemical.  (G)  Sodium  salt  of  sulfated 
linear  C.,  ,,  al( ohol  ethoxyiatc. 

Use/Production.  (G)  Detergent/ 
cleaner  base — there  is  a  unique  foaming 
characteristic  which  may  be 
advantageous  for  household  cleaners 
and  brighteners.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  7  workers,  up  to  20  min.  up  to  50 
da/yr. 

Environmental  Release/Disposal.  125 
kg/yr  released  to  water.  Disposal  by 
POTW  and  on-site  pretreatment  plant. 

Dated:  October  29. 1964. 

lioda  A.  Travan, 

Acting  Director.  Information  Management 
Division. 


action:  Notice. 
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[OPTS-44009;  Fm.-27(»-4) 

AHcyt  PMhalatet,  AcetonitrHe. 
Cydoheunone,  and  Chlorinated 
Paraffina;  Receipt  of  Test  Data 

AOmcv:  Environmental  Protection 
Agency  (EPA). 


summary:  This  notice  announces  the 
data  submissions  received  by  EPA 
during  the  third  quarter  of  19845  from 
negotiated  testing  programs  and  other 
industry  testing  programs  accepted  by 
EPA  in  lieu  of  requiring  testing  under 
section  4  of  the  Toxic  Substances 
Control  Act  (TSCA).  These  submissions 
include  biodegradation,  vapor  pressure, 
octanol-water  partition  coefficient  and 
acute  aquatic  toxicity  testing  of  a 
number  of  alkyl  phthalates, 
mutagenicity  and  teratogenicity  testing 
on  acetonitrile.  teratology  and 
mutagenicity  studies  on  cyclohexanone. 
and  subchronic  toxicity  and  avian 
reproductive  studies  on  certain 
chlorinated  paraffins. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-543,  401  M  St., 
SW..  Washington,  D.C.  20460,  Toll  Free: 
(800-424-9065).  In  Washington,  D.C: 
(554-1404).  Outside  the  USA:  (Operafor- 
800-554-1404). 

SUPPLEMENTARY  INFORMATION:  Section 

4(d)  of  TSCA  requires  EPA  to  issue  a 
notice  in  the  Federal  Register  reporting 
on  any  test  data  received  pursuant  to 
test  rules  promulgated  under  section 
4(a).  Although  not  required  by  section 
4(d).  EPA  also  periodically  publishes 
notices  of  receipt  of  data  from 
negotiated  testing  programs  and  other 
industry  programs  the  conduct  of  which 
led  EPA  not  to  require  testing  through 
test  rules.  This  notice  announces  test 
data  submissions  received  during  the 
third  quarter  of  1984  from  such  industry 
testing  programs  under  TSCA. 

I.  Alkyl  Phthalates 

The  Chemical  Manufacturers 
Association  (CMA),  on  behalf  of  the 
'  Phthalates  Esters  Program  Panel,  is 
conducting  testing  on  a  number  of  alkyl 
phthalates,  alkyl  diesters  of  1.2- 
benzenedicarboxylic  acid,  which  are 
primarily  used  as  plasticizers.  The 
CMA's  proposal  was  accepted  by  the 
Agency  in  lieu  of  a  test  rule  under 
section  4  of  TSCA  and  is  described  in 
the  Federal  Register  of  October  30, 1981 
(46  FR  53775). 

EPA  received  the  following  test 
results  in  September,  1984.  Results  of  a 
96-hour  flowthrough  acute  toxicity  test 
on  Sheepshead  minnow  [Cyprinidon 
variegatus]  were  submitted  for  dimethyl 
phthalate  (DMP,  CAS  No.  131-11-3). 
diethyl  phthalate  (DEP.  CAS  No.  84-66- 
2).  di-/i-butyl  phthalate  (DBP.  CAS  No. 
84-74-2).  butyl  benzyl  phthalate  (BBP. 
CAS  No.  85-88-7),  dihexyl  phthalate 
(DHP.  CAS  No.  146-50-9).  butyl-2- 


ethylhexyl  phthalate  (BOP.  CAS  No.  85- 
69-8).  di(/i-hexyl.  n-octyl.  n-decyl 
phthalate  610P!  CAS  No.  25724-58-7).  di- 
2-ethylhexyI  phthalate  (DEHP.  CAS  No. 
117-81-7),  diisooctyl  phthalate  (DIOP, 
CAS  No.  27554-26-3),  diisononyl 
phthalate  (DINP,  CAS  No.  28553-12-0), 
diisodecyl  phthalate  (DIDP,  CAS  No. 
26761-40-0),  diandecyl  phthalate  (DUP, 
CAS  No.  3648-20-2).  and  ditridecyl 
phthalate  (DTDP,  CAS  No.  119-06-2): 
LCso  values  were  reported.  Results  of  a 
48-hour  static  acute  toxicity  test  on 
Daphnia  magna  were  submitted  for 
DMP.  DEP,  DBP,  BBP,  DHP,  BOP,  610P. 
DEHP.  DIOP,  DINP,  DIDP,  DUP,  DTDP. 
and  di-(heptyl,  nonyl,  undecyl)  phthalate 
(711P.  no  CAS  No.);  LCso  values  were 
reported.  Vapor  pressure  was 
determined  for  DMP,  DEP,  DBP,  BBP, 
DHP.  610P,  DEHP,  DIOP,  and  DINP;  this 
value  was  estimated  for  BOP  because 
gas  saturation  equihbrum  was  not 
attained.  Results  of  activated  sludge 
biodegradation  of  DMP,  DEP.  DBP.  BOP. 
DHP,  610P  DIOP.  DEHP,  DINP,  711P. 
DIDP,  and  DTDP  were  reported  as  the 
mean  percent  primary  biodegradation 
during  the  draw  and  fill  phase  and  the 
half-life  in  days  for  the  19-day  dieaway 
phase.  Octanol-water  partition 
coefficient  was  determined  by  the 
equilibrium  method  for  DMP,  DEP,  and 
DBP;  Log  P  value  was  determined  by  the 
high  performance  liquid  chromatography 
method  for  DMP.  DEP.  DBP,  BBP,  DHP, 
BOP.  610P.  DEHP,  DIOP,  DINP.  711P. 
DIDP  DUP,  and  DIDP. 

IL  Acetonitrile 

The  manufacturers  of  acetonitrile 
(CAS  No.  75-05-8),  used  as  an  industrial 
solvent  and  as  a  reaction  intermediate 
in  pharmaceutical  and  pesticide 
manufacture,  are  conducting  a  health 
effects  testing  program  which  was 
reported  in  the  Federal  Register  of 
November  4. 1983  (48  FR  50942). 

On  July  13. 1984,  EPA  received  results 
of  an  in  vitro  gene  mutation  assay  in 
Chinese  Hamster  Ovary  cells  and  an 
embryo-fetal  toxicity  teratogenicity 
study  (gavage)  on  New  Zealand  White 
Rabbits. 

IIL  Cyclohexanone 

The  Cyclohexanone  Study  Group  is 
conducting  a  health  effects  testing 
program  on  cyclohexanone  (CAS  No. 
108-94-1)  a  chemical  intermediate  and 
solvent  for  resins,  dyes,  and 
insecticides.  The  preliminary  negotiated 
testing  agreement  was  published  on 
January  3, 1984  (49  FR  136). 

On  July  2. 1984,  EPA  received  results 
of  inhalation  teratology  studies  in  rats 
and  mice,  and  gene  mutation, 
chromosome  aberration,  and  sister 
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chromatid  exchange  studies  on  Chinese 
Hamster  Ovary  cells. 

IV.  Clilorinated  paraffins 

The  Consortium  of  Chlorinated 
Paraffins  Manufacturers  is  conducting  a 
testing  program  on  chlorinated  paraffins, 
substances  used  primarily  as  flame 
retardants  and  plasticizers.  This  testing 
program,  described  in  full  in  the  Federal 
Register  of  January  8. 1982  (47  FR  1017). 
was  accepted  by  EPA  in  lieu  of  a 
chlorinated  paraffins  test  rule  under 
section  4  of  TSCA. 

In  August  1984,  results  of  a  13-week 
dietary  toxicity  study  on  rats  were 
received.  The  study  investigated 
excretion,  tissue  level  and  elimination 
after  single  oral  gavage  administration 
of  a  52  percent  chlorinated  intermediate 
chain  li>nglh  or  a  58  percent  chlorinated 
short-chain  pnraffin.  The  no-effect-level 
was  determined  and  effects  at  other 
levels  were  reported. 

In  October  1984,  EPA  received  the 
results  of  a  one-generation  reproductive 
study  in  mallard  ducks  with  a  58  percent 
chlorinated  short-chain  paraffin.  A  no- 
observable  effect  dietary  concentration 
and  decrease  in  eggshell  thickness  and 
embryo  viability  at  highest 
concentration  tested  were  reported. 
Additional  studies  on  the  chlorinated 
paraffins  were  performed  by  the 
National  Toxicology  Program  and 
include  subchronic  toxicity  tests  on  rats 
and  mice  on  a  58  percent  chlorinated 
short-chain  paraffin  and  on  a  43  percent 
chlorinated  long-chain  paraffin.  The 
tests  on  the  58  percent  chlorinated  short- 
chain  paraffin  found  liver  symptoms  in 
rates  and  mice;  tests  on  the  43  percent 
chlorinated  long  chain  paraffin 
documented  histopathological  changes 
in  female  rats  but  no  clear  evidence  of 
toxicity  in  male  rats  or  male  and  female 
mice. 

V.  Public  Record 

EPA  has  established  a  public  record 
for  this  quarterly  receipt  of  data  notice 
(docket  number  OPTS-44009).  This 
record  includes  copies  of  all  studies 
reported  in  this  notice.  The  record  is 
available  for  inspection  from  8  a.m.  to  4 
p.m.  Monday  through  Friday,  except 
legal  holidays,  in  the  OPTS  reading 
room,  E-107,  401  M  St.,  SW.. 
Washington,  D.C.  20460. 

Dated:  October  26, 1984. 
Don  R.  Clay. 

Director,  Office  of  Toxic  Substances. 

|FR  Doc  84-28908  Piled  11-1-84: 8:45  ami 
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lOPTS-59174:  FRL-2708-31 

Test  Marketing  Exemption  Application; 
Certain  Chemicals 

AGENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722.  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
two  applications  for  exemplious, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  cf 
granting  each  of  the  exemptions. 
DATE:  Written  comments  by  November 
19, 1984. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
'■lOPTS-59174]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Information 
Management  Division.  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-201  401  M  Street,  SW, 
Washington,  DC  20460.  (201-382-3532). 
FOR  FURTHER  INFORMATION  CONTACr 

Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  Street.  SW.  Washington, 
DC  20460.  (201-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TMEs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

TME  85-3 

Close  of  Review  Period.  December  8. 
1984. 

Manufacturer.  Confidential. 

Chemical.  (G)  Further  clarification 
needed  before  the  generic  name  of  the 
product  can  be  released. 

Use/Production.  (S)  Industrial 
contained  use.  Prod,  range:  2,000-5,000 
kg/year. 

Toxicity  Data.  No  data  submitted. 


Exposure.  Manufacture  and  use: 
dermal,  a  total  of  5-10  workers. 

En  vironmental  Release/Disposal. 
Disposal  in  accordance  with  federal  and 
state  regulations. 

TME  85-4 

Close  of  Review  Period.  December  8. 
1984. 

Manufacturer.  Morton  Thiokol,  Inc. 

Chemical.  (G)  Sodium  salt  of  sulfated 
linear  C«  n  alcohol  ethoxylate. 

Use/Production.  (G)  Detergent/ 
cleaner  base — there  is  a  unique  foaming 
characteristic  which  may  be 
advantageous  for  household  cleaners 
and  brighteners.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  2  workers,  up  to  <  1  hr/da. 

Environmental  Release/Disposal.  No 
release. 

Dated:  Octol>er  29. 1984. 
Linda  A.  Travers. 

Acting  Director.  Information  Management 
Division. 

\n  Doc  84-28907  FiM  11-1-84:  8'4S  am] 
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(OW-&-FRL-2708-2] 

Leattier  Tanning  and  Finisiiing 
industry  Point  Source  Category; 
Effluent  Umitations  Guidelines, 
Pretreatment  Standards,  and  New 
Source  Performance  Standards 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice  identifying  eight  (8) 
leather  tanning  companies  discharging 
process  wastewater  to  the  Milwaukee 
Metropolitan  Sewerage  District  in  the 
State  of  Wisconsin,  to  which  the  sulfide 
pretreatment  standards  shall  not  apply 
as  provided  by  40  CFR  Part  425.04  (47  FR 
52848). 

SUMMARY:  The  Milwaukee  Metropolitan 
Sewerage  District  (MMSD)  operates 
publicly  owned  treatment  works 
(POTWs)  which  accept  wastewater  from 
eight  tanneries  that  are  subject  to 
pretreatment  standards  of  40  CFR  Part 
425.  The  MMSD  was  requested  by  the 
tanneries  to  waive  the  categorical 
sulfide  pretreatment  standard  applicable 
to  their  wastewater  discharge.  The 
tanneries  to  which  the  sulfide 
pretreatment  standards  shall  not  apply 
are: 

1.  Cudahy  Tanning  Company.  5043  S. 
Packard,  Cudahy,  Wisconsin 

2.  Flagg  Tanning  Corporation,  624  W. 
Oregon  St..  Milwaukee.  Wiscosin 
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S.  A.  F.  Callun  and  Sons  Corporation. 
1818  N.  Water  St.  Milwaukee. 
Wisconsin 

4.  Gebhaidt>Vogei  Tanning  Corporation, 
2815  W.  Greves  St,  MUwaukee. 
Wisconsin 

5.  Pfister  and  Vogel  Tanning  Company. 
1531  N.  Water  St..  Milwaukee. 
Wisconsin 

8.  Seidel  Tanning  Corporation,  602  W. 
Oregon  St.,  Milwaukee,  Wisconsin 

7.  Thide  Tanning  Corporation.  123  N. 
27th  St..  Milwaukee,  Wisconsin 

8.  Ziegler  Tanning  Corporation.  606  W. 
Or^pm  St,  Milwaukee.  Wisconsin. 


TON  FURTHBI MFOMMTION  CONTACT: 

Valerie  Jones.  Region  V  Pretreatment 
Coordinator,  U.S.  Environmental 
Protection  Agency,  230  South  Dearborn 
Street  Chicago.  Illinois  60604.  (312)  353- 
2105. 


fAIIY  mRNMATION:  On 
November  23. 19B2.  the  Environmental 
Protection  Agency  promulgated  Effluent 
Limitations  Guidelines.  Pretreatment 
Standards,  and  New  Source 
Performance  Standards  for  the  Leather 
Tanning  and  Finishing  Industry  Point 
Source  Category  (47  FR  52848).  These 
regulations  established  categorical 
pretreatment  standards  for  ^e 
discharge  of  sulfides  by  tanneries  to 
POTWs.  The  regidations  also 
established  a  procedure  in  S  425.04(c)  to 
waive  the  applicability  of  the  sulfide 
pretreatment  standard  to  the  affected 
tanneries  by  the  POTW. 

These  regulations  became  effective  on 
January  8. 1983.  except  1 425.04  (b)  and 
(c)  which  contained  information 
collection  requirements  that  had  to  be 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  i^perwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
On  June  30. 1983.  a  notice  was  published 
in  the  Fedanl  Register  that  OMB  had 
approved  the  information  collection 
requirements.  Applicable  reporting 
dates  previously  specified  in  S  425.04  (b) 
and  (c)  were  subsequently  revised  with 
final  corrections  published  on  August  5, 
1983  (48  FR  35649).  As  previously  stated. 
POTWs  with  tanneries  tributary  to  their 
treatment  works  and  regulated  by  the 
Leather  Tanning  regulations  may 
optionally  apply  on  tanneries'  behalf  for 
a  waiver  from  the  categorical  sulfide 
pretreatment  standard  provided  that  the 
POTW  can  certify  that  the  related 
tanneries'  sulfide  discharges  do  not 
interfere  with  the  operations  of  the 
treatment  works.  This  sulfide  waiver 
request  must  comport  with  the 
requirements  Usted  in  i  425.04(b)  and 
(c).  as  wen  as  satisfy  the  requirements 
eontalned  in  the  National  Sulfide 
Criteria  Doctuneat  The  sfffHyiag  POTW 


must  first  issue  a  public  notice  of  their 
intent  to  waive  the  sulfide  standard, 
conduct  a  public  hearing  (if  one  is 
requested),  and  submit  a  certification 
statement  to  the  Regional  Water 
Division  Director  with  documentation 
supporting  the  noninterference  claim. 
The  MMSD  issued  public  notices  on 
March  4, 1963.  and  October  3, 1983,  in 
the  Milwaukee  Journal  which  presented 
the  findings  supporting  the  MMSD's 
determination  that  the  discharge  of 
sulfides  from  the  tanneries  does  not 
interfere  with  the  operation  of  the 
treatment  works.  No  public  comments 
were  received  in  response  to  these 
public  notices;  and  therefore,  public 
hearings  were  not  held.  Subsequently, 
the  MMSD  submitted  to  the  Regional 
Water  Division  Director  its  written 
certification  statement,  as  well  as 
information  and  data  which  it 
considered  relevant  factors,  including: 

1.  The  presence  and  characteristics  of 
other  industrial  wastewaters  which  can 
increase  or  decrease  sulfide 
concentrations,  pH,  or  both; 

2.  The  Characteristics  of  the  sewer/ 
interceptor  collection  system  which 
either  minimize  or  enhance 
opportimities  for  the  release  of  hydrogen 
sulfide  gas; 

3.  The  characteristics  of  the  receiving 
POTWs  headworks,  preliminary  and 
primary  treatment  systems,  and  sludge 
holding  and  dewatering  facilities  which 
either  minimize  or  enkance 
opportunities  for  the  release  of  hydrogen 
sulfide  gas;  and 

4.  The  occurrence  of  any  prior  sulfide 
related  interference  as  defined  in 

S  425.02(j). 

The  Region  has  carefully  reviewed  all 
supporting  documentation  and  has 
determined  that  the  MMSD  has 
considered  all  the  relevant  factors,  as 
required  by  40  CFR  425.04  (b)  and  (c) 
and  the  National  Sulfide  Waiver  Criteria 
Document.  The  following  summarizes 
the  steps  taken  by  the  Region  regarding 
this  request.  i 

The  Region  reviewed  the  infonnation 
MMSD  supplied  on  points  of  discharge 
of  the  eight  applying  tanneries  to  the 
treatment  service  area,  as  well  as 
descriptions  of  their  operations  and 
characteristics  of  their  discharge.  These 
eight  tanneries  account  for  the  majority 
of  the  industrial  sulfide  discharged  to 
the  POTW.  Chapter  11  of  MMSD's  Rules 
and  Regulations  require  that  wastewater 
discharges  from  industrial  users  to  the 
sewerage  system  be  at  a  pH  greater  than 
5.5. 

Six  of  the  eight  applying  tanneries 
discharge  to  portions  of  the  collection 
system  which  are  free-flowing  gravity 
interceptors  from  the  point  of 
contribution  to  the  treatment  plant, 


between  which  no  stagnant  or  dead 
spots,  occtir.  The  remaining  two 
taimeries  discharge  to  the  low  level 
collection  system  and  depending  on  the 
hydraulic  conditions  within  this  system, 
this  wastewater  either  travels  to  the 
treatment  plant  via  a  free-flowing 
gravity  interceptor  or  enters  the  Brady 
Street  Pumping  Station  and  is  pumped 
up  to  the  high  level  collection  system 
where  it  travels  to  the  treatment  plant 
via  a  free-flowing  gravity  interceptor. 

Other  than  the  Brady  Street  Pumping 
Station,  there  are  no  discontinuities  in 
the  hydraulic  profile  between  the  points 
of  contribution  of  these  two  facilities 
and  the  treatment  plant.  MMSD  has  no 
problems  with  crown  corrosion  within 
its  sewerage  system  caused  by  the 
conversion  of  hydrogen  sulfide  to 
sulfuric  acid  as  confirmed  by  the  most 
recent  comprehensive  Sewer  System 
Evaluation  Study. 

The  Brady  Street  Pumping  Station  has 
a^forced-air  ventilation  system,  as  well 
as  continuous  monitoring  for  detection 
of  hydrogen  sulfide.  A  pilot  scrubber 
system  has  also  been  recently  installed 
to  control  odors  associated  with 
hydrogen  sulfide  gas  emissons.  Because 
.  of  the  hydraulic  conditions  which  exist 
within  MMSD's  low  level  system  at  this 
particular  location,  however,  problems 
with  solids  deposition  occur,  and  MMSD 
must  clean  this  particular  portion  of  the 
system  at  least  three  times  per  year.  The 
continuous  monitoring  for  hydrogen 
sulfide  was  installed  to  prevent 
potential  problems  which  might  occur 
due  to  hydrogen  sulfide  formation 
resulting  from  solids  deposition  and 
during  die  frequent  cleaning  of  the 
sewer  lines  within  this  vicinity.  As  part 
of  its  Water  Pollution  Abatement 
Program,  MMSD  intends  to  remedy  this 
situation  by  providing  adequate  relief 
capacity  to  this  area  of  this  collection 
system. 

MMSD  documented  in  its  public 
notice  that  in  1983  an  incident  occurred 
in  which  a  District  employee  collapsed 
in  a  manhole.  The  symptoms  associated 
with  the  employee's  collapse  were 
consistent  with  oxygen  deficiency 
caused  by  exposure  to  either  carbon 
monoxide  or  hydrogen  sulfide;  however, 
the  exact  cause  was  not  establishable  as 
exposure  to  both  gases  was  possible.  In 
this  particular  instance,  the  employee 
was  a  member  of  a  crew  involved  in  the 
cleaning  of  the  portion  of  the  District's 
low  level  system.  A  Board  of  Inquiry 
was  established  to  investigate  this 
incident  which  determined  that  proper 
confined  entry  procedures  were  not 
followed  in  this  particular  incident. 
Since  this  incident,  steps  have  been 
taken  to  ensure  that  MMSD  field 
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personnel  follow  h  confined  space  entry 
procedure  in  which  the  atmosphere  of 
the  confined  space  is  sgmpled  and 
tested  for  the  presence  of  hydrogen 
sulfide  gas  as  well  as  other  gases  before 
entry. 

This  determination  applies  only  to  the 
sulfide  pretreatment  standard  and  will 
be  contingent  upon  the  MMSD's  and  the 
affected  tanneries'  adherence  to  the 
following  conditions.  Failure  to  comply 
with  the  specified  conditions  can  be 
considered  grounds  for  the  Region's 
withdrawal  of  this  waiver  after  formal 
notice  to  the  MMSD  and  the  affected 
tanneries: 

t.  By  October  31, 1984,  MMSD  shall 
issue  wastewater  discharge  permits  to 
the  eight  enumerated  tanneries.  These 
permits  shall  contain  conditions  which 
will  eliminate  the  occurrence  of  slug 
loads  and  discharges  with  a  pH  less 
than  7.0  to  the  sewerage  system,  specify 
a  continuous  pH  monitoring  frequency, 
and  require  compliance  with  all 
applicable  provisions  of  the  MMSD's 
Chapter  11  Rules  and  Regulations  and 
amendments  thereto.  Upon  request  by 
the  Region,  these  wastewater  discharge 
permits  shall  be  made  available  for 
review  and  inspection. 

2.  By  March  31, 1985,  and  annually 
thereafter,  MMSD  shall  also  submit,  as 
part  of  its  Annual  Pretreatment  Program 
Review  Report  (required  by  Part  II 
Section  D  [5]  of  its  WPDES  permit 
number  WI-0024775-3),  an  evaluation  of 
significant  changes  during  the  year  in 
levels  of  flow  and  related  levels  of 
sulfides  and  sulfates  or  pH,  that  is  based 
upon  compliance  monitoring  conducted 
by  MMSD,  as  well  as  information 
supplied  by  the  eight  tanneries  pursuant 
to  their  wastewater  discharge  permit 
requirements.  This  evaluation  shall  also 
provide  information  on  any  significant 
changes  in  discharges  by  other 
industrial  facilities,  or  other  changes 
within  the  District's  collection  and 
treatment  system,  which  may  have 
increased  hydrogen  sulfide  emissions  in 
the  system. 

3.  MMSD  shall  commence 
construiition  of  the  improvements  to  the 
Brady  Street  Station  by  December  31, 
1985.  and  shall  complete  construction  of 
these  improvements  by  June  1, 1986. 
Additionally,  the  District  shall  complete 
final  construction  in  accordance  with 
the  existing  Stipulation  Agreement 
executed  with  the  Wisconsin 
Department  of  Natural  Resources 
(WDNR),  which  will  provide  relief 
capacity  to  the  MMSD's  low  level 
collection  system  prior  to  the  Brady 
Street  Pumping  Station,  so  as  to  prevent 
potential  problems  which  might  occur 
due  to  hydrogen  sulfide  formation 
resulting  from  solids  deposition. 


4.  Until  the  improvements  to  the  Brady 
Street  Pumping  Station  are  completed, 
and  until  adequate  relief  capacity  is 
provided  to  the  sewer  system  tributary 
to  the  Brady  Street  Pumping  Station,  the 
MMSD  shall  continue  to  clean  this 
sewer  system  on  a  quarterly  basis,  or 
more  frequently,  if  necessary,  to  ensure 
that  it  is  free  from  solids  buildup.  The 
necessity  for  more  frequent  cleaning  will 
be  based  on  the  results  obtained  from 
the  cleaning  reports.  These  cleaning 
reports  must  identify  the  quantity  of 
material  removed  for  the  cleaning  period 
and  shall  be  submitted  to  Region  V  and 
WDNR  on  a  quarterly  basis. 
Additionally,  the  MMSD  shall  ensue 
that  the  present  hydrogen  sulfide  gas 
alarm  system,  located  within  the  Brady 
Street  Pumping  Station,  remains  fully 
functional  at  all  times. 

Ail  other  pretreatment  standards  for 
existing  sources  contained  in  40  CFR 
Part  425,  will  remain  in  effect  for  these 
tanneries.  These  requirements  do  not 
replace  any  more  stringent  conditions 
required  by  MMSD  or  the  WDNR.  If  any 
other  conditions  are  imposed  on  the 
affected  tanneries  by  the  MMSD  which 
will  impact  the  waiving  of  the  sulfide 
pretreatment  standard,  then  the  MMSD 
must  formally  notify  the  Region  thirty 
days  (30)  prior  to  the  effective  date  of 
the  proposed  modification. 

Therefore,  pursuant  to  §  425.03(c),  and 
in  consideration  of  the  representations 
and  information  provided  by  MMSD,  I 
hereby  grant  this  waiver  of  sulfide 
requirements  set  forth  in  the  Leather 
Tanning  and  Finishing  Pretreatment 
Standards  for  the  eight  enumerated 
tanneries  in  Milwaukee,  Wisconsin. 

Dated:  October  23, 1984. 

Valdas  V.  Adamkus. 

Regional  Administrator.  Region  V. 

|FR  Doc.  84-2B90S  Filrd  11-1-84:  «tS  am| 
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[ER-FRL-2697-21 

Availability  of  EPA  Comments 
Prepared  October  1, 1984  ttirough 
October  5, 1984  Pursuant  to  the 
Environmental  Review  Process  (ERP), 
Under  Section  309  of  the  Clean  Air  Act 
and  Section  I02(2)(c)  of  the  National 
Environmental  Policy  Act,  as  Amended 

Correction 

In  FR  Doc.  84-27723  beginning  on  page 
41108  in  the  issue  of  Friday,  October  19, 
1984.  make  the  following  correction  in 


the  middle  column  of  that  page:  In  the 
seventh  line,  "ED"  should  read  "EO". 
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[ER-FRL-2708-61 

Environmental  impact  Statements; 
Notice  of  Availability 

Responsible  agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  ro  (202)  382-5075. 

Availability  of  Environmental  Impact 
Statements  Tiled  October  22. 19S4 
Through  October  26. 1984  Pursuant  to  40 
CFR  1506.9 

EIS  No.  840480,  FSuppl,  NRC,  PA. 
Three  Mile  Islar.d,  Nuclear  Station.  Unit 
2,  Revised  Estimates  of  Occupational 
Radiation  Doses,  Approval.  Dauphin 
County.  Due:  December  3. 1984,  Contact: 
Dr.  Ronnie  Lo  (301)  492-8335. 

EIS  No.  840481.  DSiippl.  BLM,  OR, 
Josephine  and  Jackson-Klamath 
Sustained  Yield  Unit,  Timber 
Management  Plan,  Due:  December  21, 
1984.  Contact:  Al  Larson  (503)  776-3733. 

EIS  No.  840482,  DSuppl.  AFS.  MT. 
Flathead  National  Forest  Land  and 
Resource  Management  Plan,  Due: 
February  15. 1985,  Contact:  Edgar 
Brannon  (406)  755-5401. 

EIS  No.  840483.  Final,  AFS,  CO.  KS, 
Pike  and  San  Isabel  National  Forests/ 
Comanche  and  Cimarron  National 
Grasslands  Land  and  Resource 
Management  Plan,  Due:  December  3. 
1984.  Contact:  Karl  Tamalar  (303)  545- 
8737. 

EIS  No.  840484,  Draft,  AFS,  UT,  WY. 
Wasatch-Cache  National  Forest  Land 
and  Resource  Management  Plan.  Due: 
December  17, 1984,  Contact:  Neil 
Hunsaker  (801) 524-5030. 

EIS  No.  840485,  Draft.  FHW.  MI,  M- 
44/East  Beltline  Avenue  Reconstruction, 
1-96  to  Plainfield  Avenue.  Kent  County, 
Due:  December  17, 1984,  Contact:  Ken 
Barkeme  (517)  377-1851. 

EIS  No.  840486,  Final.  BLM,  AK,  White 
Mountain  National  Recreation  Area, 
Resource  Management  Plan,  Due: 
December  3, 1984,  Contact:  Michael 
Green  (907)  356-5368. 

EIS  No.  840487,  Final.  BLM.  AK, 
Steese  National  Conservation  Area. 
Resource  Management  Plan,  Due: 
December  3, 1984.  Contact:  Michael 
Green  (907)  356-5368. 

EIS  No.  840488.  Draft,  OSM,  NM.  La 
Plate  Mine  Operation,  Approval/Permit, 
San  Juan  Basin,  San  Juan  County.  Due: 
January  4, 1985.  Contact:  Charles 
Albrecht  (303)  844-5656. 

EIS  No.  840489,  Final,  DOE.  WY. 
Thermopolis-Alcove-Casper 
Transmission  Line  Construction, 
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Approval.  Hot  Springs  and  Matrone 
Counties,  Due:  December  3, 1984. 
Contact:  Bill  Melander  (303)  224-7231. 

EIS  Na  6404ga  Draft.  COE.  WA. 
Mount  SL  Helena,  Sediment  Control/ 
Food  Reduction  Plan.  Toutle.  CowUu 
and  Columbia  Rivers.  Cowlitz  County, 
Due:  December  17. 19S4.  Contact  David 
Kurkeski  (503)  221-6094. 

AflModed  NoticM: 

EIS  Na  840414.  Draft,  USN.  ATL.  VA. 
Navy  Electromagnetic  Pulse  Radiation 
Environmental  Simulator  for  Ships 
(EMPRESS  n)  Operation.  Chesapeake 
Bay  and  Atlantic  Ocean.  Due:  December 
5. 1964.  Published  FR— »-21-84,  Review 
extended. 

Dated:  October  29, 19B4. 
ABHlfiiadi. 

Director.  Office  of  Federal  Activities. 

pit  Ooc  M-MMt:  FIM  n-KM:  M6  am) 
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a  Draft 

StatMTMnt  (EIS); 
Traatmant 


AOBICy:  Environmental  Protection 
Agency. 

action:  Notice  of  Intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 


r  The  Environmental  Protection 
Agency  will  prepare  an  Environmental 
Impact  Statement  (EIS)  concerning  the 
proposed  Federal  funding  of  sludge 
incineration  facilities  for  the  Blue  Plains 
Wastewater  Treatment  Want,  located  in 
the  District  of  Columbia.  This  action  is 
in  accordance  with  requirements  of  the 
National  Environmental  Policy  Act.  the 
Clean  Water  Act  Amendments,  and 
implementing  EPA  regulations. 

The  EPA  will  evaluate  the 
environmental  effects  of  constructing 
and  operating  the  proposed  incineration 
facilities,  and  compare  these  with  the 
impacts  of  other  available  alternatives. 
The  major  issues  to  be  evaluated 
include  air  quality  impacts,  public  health 
concerns,  transportation/ traffic  changes, 
dispoeal  of  sludge  residue  and 
aesthetics. 

The  EIS  will  evaluate,  as  a  minimum. 
the  sludge  management  alternatives 
described  in  the  Sludge.  Solid  Waste, 
QyDisposal  Slady  recently  completed 
for  the  District's  Department  of  Public 
Works.  Two  other  components  of  the 
District's  recommended  sludge  plan, 
conqioatiiig  facilities  at  Blue  Plains  and 
at  Site  2  in  Montgomery  County. 
Maryland.  wriO  not  be  specifically 


addressed  by  this  EIS.  However, 
composting  of  additional  quantities  of 
sludge,  at  these  locations  and 
elsewhere,  will  be  examined  during  the 
EIS  process  as  an  alternative  to 
incineration. 

The  public  is  invited  and  encouraged 
to  participate  in  the  development  of  the 
EIS.  An  initial  public  scoping  meeting 
will  be  held  during  the  early  stages  of 
the  EIS  process.  The  meeting  will  be 
announced  in  area  newspapers.  The 
estimated  date  when  the  Draft  EIS  will 
be  made  available  to  the  public  is 
approximately  one  year. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Tom  Slenkamp.  Region  III,  U.S. 
Environmental  Protection  Agency, 
Curtis  Building,  6th  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106,  (215) 
597-7817. 

Dated:  October  3a  1964. 
Allan  Hirsch. 

Director,  Office  of  Federal  Activities. 
|FR  Doc  (M-28M3  FUed  11-1-M:  8:4t  ami 
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lER-FRL-2708-71 

Envtronmantal  Impact  Statemanta  and 
Ragulationa;  Availal>imy  of  EPA 
CofiMTianta 

Availability  of  EPA  comments 
prepared  October  15, 1984  through 
October  19. 1984  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act,  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  the  Federal 
Register  dated  October  19. 1984  (49  FR 
41108). 

Draft  EISs 

ERP  No.  D-COE-C36054-NI,  Rating 
L02,  Molly  Anne's  Brook  Flood  Control 
Plan.  N).  SUMMARY:  EHA  requested  that 
dredging  operations  be  restricted  to  one 
streambank,  to  protect  vegetation  along 
the  other  bank.  EPA  also  requested  that 
the  FEIS  identify  detailed  mitigation 
measures  to  offset  losses  of  wetlands 
and  other  special  aquatic  sites,  and  that 
the  disposal  site  for  excavated  material 
be  identiHed. 

rmal  EISs 

ERP  No.  F-BLM-K65062-NV.  Egan 
Resource  Area,  Resource  Management 
Plan.  NV.  SUMMARY:  EPA  recommendeii 
that  the  RMP  contain  a  more  thorough 
analysis  of  water  quality  impacts 


caused  by  grazing  activities  (including  - 
controlled  bums),  oil/gas/mineral 
development  activities,  and  appropriate 
mitigation  measures  to  protect  water 
quality  and  sensitive  biological 
resources.  EPA  also  recommended  that 
BLM  make  use  of  several  useful  sources 
of  information  on  water  basins, 
including  EPA's  STORET  data  system. 

ERP  No.  F-FHW-F4020&-IN.  East  96th 
Street,  Reconstruction,  Keystone  Ave. 
(IN-431 1  to  1-69.  IN.  SUMMARY:  EPA 
supports  the  proposed  mitigation  of 
revegetation  of  the  right-of-way  with 
native  hardwoods  and  recomends  that 
this  mitigation  be  committed  to  in  the 
Record  of  Decision. 

ERP  No.  F-FHW-K40107-CA. 
Roseville  Bypas8/CA-6S  Construction, 
I-B0loCA-65,CA.  SUMMARY:  EPA 
supports  efforts  by  the  local  planning 
agency  to  update  the  Air  Quality  Plan 
which  would  also  include  revised 
population  projections. 

ERP  No.  F-NOA-L64018-AK.  Bering 
Sea/Aleutian  Islands  King  Crab  Fishery 
Management  Plan.  AK.  SUMMARY:  EPA 
made  no  formal  comments.  Review  of 
the  FEIS  was  completed  and  the  project 
was  found  satisfactory. 

ERP  No.  FB-NOA-L90010-00. 
Commercial  and  Recreational  Salmon 
Fisheries,  Fishery  Management  Plan. 
1985  Amendment  to  1978  Fisheries 
Management  Plan.  WA,  OR,  CA. 
SUMMARY:  EPA  made  no  formal 
comments.  Review  of  the  FEIS  was 
completed  and  the  project  was  found 
satisfactory. 

Dated:  October  30, 1964. 
Allanfiirsch. 
Director,  Office  of  Federal  Activities. 

|FR  Doc  IM-2a9U  Filed  11-1-M;  B:4S  ami 
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FEDERAL  MARITIME  COMMISSION 
Filing  and  Effective  Date  of  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice,  that  on  October  26. 
1984,  the  following  agreement  was  filed 
with  the  Commission  pursuant  to 
section  5,  Shipping  Act  of  1984.  and  was 
deemed  effective  that  date,  to  the  extent 
it  constitutes  an  assessment  agreement 
as  described  in  paragraph  (d)  of  section 
5.  Shipping  Act  of  1984. 

Agreement  No.:  201-002631-005. 

Title:  New  Orleans  Assessment 
Agreement 

Parties: 

The  New  Orleans  Steamship 
Association  (NOSA) 

International  Longshoremen's 
Association  AFL-CIO  (ILA) 
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Synopsis:  Agreement  No.  201-002631- 
005  amends  the  basic  agreement 
between  the  members  of  NOSA  and  the 
ILA,  which  covers  the  Guaranteed 
Annual  Income  Plan  and  Declaration  of 
Trust,  to  reflect  a  cidnfication  of  the 
powers  of  the  Truslff  and  to  include  the 
correction  in  the  Union  h  local  members. 

By  Order  of  the  Feilei.jl  Maritime 
Commission. 

Dated:  Octob«r  30. 19M. 
Francis  C.  Hum$>v. 
Secretary. 

|FR  Doc  84-2»M!i  Fii:  u  11-1  -^t  i'.i.'.  jm) 
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Agrecn:ient(s)  Filed 

The  Feder.il  Mariiimp  Commission 
hereby  gives  noticp  of  the  filing  of  the 
following  agreemei'M'')  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  iriny  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-002744-052. 

Title:  Atlantic  and  Gulf/West  Coast  of 
South  America  Conference. 

Parties: 

Compania  Chilena  de  Navigacion 
Interoceania 

Chilean  Line 

Delta  Steamship  Lines,  Inc. 

Flota  Mercante  Grancolombiana,  S.A. 

Lineas  Navieras  Bolivianas,  S.A.M. 

Lykes  Bros.  Steamship  Co.,  Inc. 

Peruvian  State  Line 

Synopsis:  The  proposed  amendment 
would  delete  ports  on  the  Pacific  Coast 
of  Colombia  from  the  scope  of  the 
agreement.  The  deletion  of  this  authority 
is  dependent  upon  the  effectiveness  of 
an  amendment  to  Agreement  No.  202- 
007590.  The  parties  have  requested  a 
shortened  review  period. 

Agreement  No.:  202-007590-037. 

Title:  East  Coast  Colombia 
Conference. 
.     Parties: 

Coordinated  Caribbean  Transport, 
Inc. 

Delta  Steamship  Lines,  Inc. 

Flota  Mercante  Grancolombiana,  S.A. 

Lykes  Bros.  Steamship  Co.,  Inc. 


Synopsis:  The  proposed  amendment 
would  expand  the  scope  of  the 
conference  to  include  ports  on  the 
Pacific  Coast  of  Colombia,  both 
northbound  and  southbound,  and  would 
change  the  conference  name  to  the 
United  States  Atlantic  and  Gulf/ 
Colombia  Conference.  The  parties  have 
requested  a  shortened  review  period. 

Agreement  No.:  224-010665. 

Title:  Skagway  Terminal  Agreement. 

Parties: 

Pacific  and  Arctic  Railway 

Navigation  Company  (PARN) 

Skagway  Terminal  Company 
(Skagway  Terminal) 

Synopsis:  Agreement  No.  224-010665 
authorizes  Skagway  Terminal  to  lease  a 
dock  and  related  marine  terminal 
facilities  at  Skagway  harbor  from  PARN, 
while  PARN  continues  to  operate 
another  dock  and  facilities  in  the  same 
harbor.  In  addition,  the  parties  will 
discuss  the  fixing  and  establishment  of 
rates  and  conditions  of  service  and 
other  cooperative  working  arrangements 
designed  to  maximize  the  efficiency  of 
their  facilities.  The  parties  have 
requested  a  shortened  review  period  for 
the  agreement. 

Agreement  No.:  207-010666. 

Title:  Scandinavian  North  American 
Transport  Services,  AB. 

Parties: 

Partredama  Foer  M/S  Falkoen  Genom 
AB  Nordsjoefrakt 

Gorthons  Rederi  AB 

Scandinavian  North  American 
Services  AB 

Synopsis:  The  proposed  agreement 
would  establish  a  joint  service  in  the 
trade  between  U.S.  North  Atlantic 
(Portland,  Maine  to  Hampton  Roads, 
Virginia  range)  and  Canadian  Atlantic 
ports,  and  inland  points  via  such  ports, 
and  ports  in  Sweden,  Denmark,  Finland 
and  Norway  and  inland  points  via  such 
ports.  The  parties  have  requested  a 
shortened  review  period. 

Dated:  October  30, 1984. 

By  order  of  the  Federal  Maritime 
Commission. 
Francis  C.  Hurney, 
Secretory. 


|FR  Doc,  84-28934  Filed  11-1- 
BILUNQ  CODE  6730-01-M 


:  B:4S  am) 


FEDERAL  RESERVE  SYSTEM 

Allied  Bankshares,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 


CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appUcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  23, 1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW..  Atlanta,  Georgia 
30303: 

1.  Allied  Bankshares,  Inc..  Thomson, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Thomson, 
Thomson,  Georgia. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  American  Bancorp,  Inc.,  Suring, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  Suring  State  Bank, 
Suring,  Wisconsin,  and  the  First 
National  Bank  of  Oconto,  Oconto, 
Wisconsin. 

2.  Premier  Bancorp,  Inc.,  Farmer  City, 
Illinois;  to  acquire  48.8  percent  of  the 
voting  shares  of  Farmers-Merchants 
National  Bank  of  Paxton,  Paxton, 
Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  29. 1984. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FK  Doc.  84-28878  Filed  11-1-84:  8:45  am) 
BILUNQ  CODE  S210-01-M 


Hawkeye  Bancorp.,  et  al.;  Fomuittons 
of;  Acquisitions  by;  and  Mergers  of 
Bank  Holding  Companiss  and 
Acquisitions  of  Nonttanking 
Companies 

The  companies  listed  in  this  notice 
have  applied  under  S  225.14  of  the 
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Board's  RegulaUon  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U^.a  ia42)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  §  225.23(a)(2)  of  Regulation  Y  (49 
FR  794)  for  the  Board's  approval  under 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.21(a)  of  RegulaUon  Y  (12  CFR 
225.21(a))  to  acquire  or  control  voting 
securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity  that  is 
listed  in  S  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies, 
or  to  engage  in  such  an  activity.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

The  applications  are  available  for 
inmiediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufnce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  21. 
1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Oreyer.  Vice  Preisent)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Hawkeye  Bqncorporation,  Des 
Moines.  Iowa:  to  acquire  100  percent  of 
the  votiiig  aharea  of  United  Central 
Bancaliana.  Dea  Moinea:  United  Central 
Bank  of  Dee  Moiaea.  N.A..  Dea  Moines; 
United  Central  Bank  ft  Trust  Company 
of  Algona.  Algona:  United  Central  Bank 
of  Cteaco.  NlA.^  Cr^acdc  United  Central 
Bank  A  ThntCompoay  of  Esthenrille. 


Estherville;  United  Central  Bank  &  Trust 
Co.  of  Fort  Dodge,  Fort  Dodge:  United 
Central  Bank  &  Trust  Company  of 
Greenfield,  Greenfield  United  Central 
Bank  &  Trust  Company  of  Kalona, 
Kalona:  United  Central  Bank  &  Trust  Co. 
of  Marengo,  Marengo;  United  Central 
Bank  &  Trust  Company  of  Mason  City, 
Mason  City:  United  Central  Bank  & 
Trust  Co.  of  Sigoumey;  Sigoumey; 
United  Central  Bank  &  Trust  Co.  of 
Sioux  City,  Sioux  City;  United  Central 
Bank  of  Spencer,  N.A..  Spencen  and 
Plaza  State  Bank.  Urbandale,  Iowa. 

Hawkeye  Bancorporation  also 
proposes  to  acquire  UCB  Leasing 
Corporation,  which  presently  engages 
solely  in  leasing  personal  property  and 
management  consulting  advice  to  bank 
holding  companies  and  nonaffiliated 
banks.  Additionally,  Hawkeye 
Bancorporation  proposes  to  acquire 
UCB  Systems.  Inc..  which  presently 
engages  in  data  processing  services. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce ).  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  CSB  Bancshares,  Inc.,  Mohall. 
North  Dakota;  to  become  a  bank  holding 
company  by  acquiring  100  pecent  of  the 
voting  shares  of  Citizens  State  Bank  at 
Mohall,  Mohall,  North  Dakota. 

CSB  Bancshares,  Inc.,  also  proposes  to 
acquire  the  assets  and  habilities  of  the 
insurance  agency  division  of  Citizens 
State  Bank  at  Mohall.  Mohall.  North 
Dakota,  thereby  engaging  in  general 
insurance  agency  activities  in  a 
community  with  a  population  not 
exceeding  5,000.  These  activities  would 
be  performed  in  portions  of  Renville  and 
Bottineau  Counties  in  the  State  of  North 
Dakota. 

2.  Citizens  State  Bank  at  Mohall 
Employee  Stock  Ownership  Plan, 
Mohall,  North  Dakota;  to  become  a  bank 
holding  company  by  acquiring  33.S 
percent  of  the  voting  shares  of  CSB 
Bancshares,  Inc.,  Mohall,  North  Dakota, 
thereby  indirectly  acquiring  the  Citizens 
State  Bank  at  MohaU.  Mohall,  North 
Dakota. 

Citizens  State  Bank  at  Mohall 
Employee  Stock  Ownership  Plan,  will 
also  indirectly  acquire  the  insurance 
agency  division  of  Citizens  State  Bank 
at  Mohall.  thereby  engaging  in  general 
insurance  agency  activities  in  a 
community  with  a  population  not 
exceeding  5,000.  These  activities  would 
be  performed  in  portions  of  Renville  and 
Bottineau  Counties  in  the  State  of  North 
Dakota. 


Board  of  Governors  of  the  Federal  Reserve 
System.  October  29, 1984. 
lames  McAfee. 

Associate  Secretary  of  the  Board 

|FR  Doc.  iM-28880  FiM  11-1-84:  8:4S  am) 
BILLmO  COOC  U1(H>1-II 

Security  Pacific  Corp.;  Acquisition  of 
Company  Engaged  In  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c](B)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulaiton 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  eff^eciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  November  28, 
1984. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Security  Pacific  Corporation.  Los 
Angeles,  California;  to  acquire  RMJ 
Securities  Corp.,  New  York,  New  York, 
thereby  engaging  in  the  activity  of 


Federal  Register  /  Vol.  49.  No.  214  /  Friday.  ^Jovember  2.  1964  /  NoticCT 


44140 


providing  brokerage  services  to  U.S. 
Government  securities  dealers,  provided 
that  such  services  will  be  restricted  to 
buying  and  selling  solely  as  agent  for  the 
account  of  customers. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  29. 19B4. 
lames  McAfee, 

Associate  Secrelary  of  the  Board. 

|KR  Doc.  84-2S8«1  Piled  ll-l-M;  «:«S  iunj 
BILUNO  CODE  SZKMII-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Senior  Executive  Service; 
Performance  Review  Board 
Membership 

ACTION:  Listing  of  members  of  this 

Department's  Senior  Executive  Service  * 

Performance  Review  Boards. 

DATE:  Performance  Review  Boards 

effective  October  22, 1984. 

FOR  FURTHER  INFORMATION  CONTACT! 

Merle  G.  Forney,  202-427-2753. 

Title  5,  U.S.C.  4314(c)(4)  of  the  Civil 
Service  Reform  Act  of  1978,  Pub.  L  95- 
454,  requires  that  the  appointment  of 
Performance  Review  Board  members  be 
published  in  the  Federal  Register. 

The  following  persons  will  serve  on 
the  Performance  Review  Boards  or 
Panels  which  oversee  the  evaluation  of 
performance  appraisals  of  Senior 
Executive  Service  members  of  the 
Department  of  Health  and  Human 
Services: 

Federal  Performance  Review  Board 
Members 

Adamson,  Richard  H. 
Allen,  Clifford 
Archer.  Loran  D. 
Aspden.  )r.,  William  H. 
Baldwin,  jr.,  Calvin  B. 
Bayo,  Francisco  R. 
Becker,  Edwin  D. 
Bersano,  Peter  J. 
Bick,  Katherine  L 
Bloom,  James  D. 
Boutwell  Jr.,  Joseph  H. 
Boyd,  Gerald  L 
Bryant  Everett  F. 
Burgess,  Ian  K. 
Carter,  Charles  E. 
Chabner,  Bruce 
Chen,  Jr..  Philip  S. 
Cobb,  Winston  M. 
Crawford,  Lester  M. 
Crivella,  Bartholomew  |. 
Crooks,  Glenna  M. 
Davis,  Rhoda  M.  G. 
Decker.  John  L 
Desmarais,  Henry  R. 
Douglass,  Carl  0. 
Dowdle.  Walter  R. 


Dukes,  David  V. 
Dunst.  Isabel  P. 
Durell,  Jack 
Eberhart,  John  C. 
Elder,  Jean  K. 
Essien,  Joyce,  D.  K. 
Finkel,  Marion  J. 
Fisher,  Gail  F. 
Fleming,  Bartlett  S. 
Fretts,  Carl  A. 
Gagel,  Barbara  ]. 
Goldstein.  Murray  F. 
Goodwin,  Frederick  K. 
Coyer,  Robert  A. 
Grant,  R.  Alexander 
Green,  Jerome  C. 
Greulich,  Richard  C. 
Haglund.  Elizabeth  J. 
Handelsman,  M.  Gene 
Hardy,  Jr.,  George  E. 
Harris,  Elliott  S. 
Held,  Joe  R. 
Israel,  Robert  A. 
Jeffers,  James  S. 
Jurand,  Julian 
Kappert,  Martin  L, 
Kelso,  John  H. 
King.  Roland  E. 
Kinlow,  Eugene 
Kinoshita,  Jin  H. 
Kipin,  Irwin  J. 
Koplan.  Jeffrey  P. 
Kusserow,  Richard  P. 
LaMotte,  Jr.,  Louis  C 
Lenfant,  Claude  J. 
Leone.  Joseph  R. 
Levine,  Arthur  S. 
Lipsett,  Mortimer  B. 
Loe.  Harald  A. 
Majka,  Felix  J. 
Malone,  Thomas  E. 
MansHeld,  Norman  D. 
McFee,  Thomas  S. 
McManus,  Edward  H. 
Meyer,  Gerald  F. 
Millstein,  Richard  A. 
Mings,  Donald  N. 
Moskowitz,  Jay 
Mottola,  Joseph  A. 
Muldoon.  Jr..  William  E. 
Nightingale,  Stuart  L 
Novitch.  A.  Mark 
Nylen.  Marie  U. 
Orloff,  Jack 
O'Shaughnessy.  John  J. 
Pickett,  Betty  H. 
Ponquinette,  Julie  C 
Pratt,  Arnold  W. 
Rabson.  Alan  S. 
Rail.  David  P. 
Rail,  Joseph  E. 
Raub,  William  F. 
Regier,  Darrel  A. 
Rhee.  Youn  B. 
Rhoades.  Everett  R. 
Riseberg,  Richard  J. 
Ross,  Jo  Anne  B. 
Roth.  Jesse 
Scarlett,  Thomas 


Sell.  Kenneth  W. 
Seubold,  Frank  H. 
Sherman,  Gordon  M. 
Simpson,  Jr.,  Clay  E. 
Sopper,  Dale  W. 
Sullivan,  Frank  J. 
Trachtenberg,  Robert  L 
Turner,  Samuel  D. 
Tyson,  Patti  Birge 
Viilforth,  John  C. 
Wallace,  Craig  K. 
Walsh,  James  A. 
Walton,  Carol  J. 
Wamsley,  Barbara  S.    • 
Watson,  Jr.,  William  C. 
Wetherell,  Jr.,  Robert  C. 
Williams,  T.  Franklin 
Williams,  Will  L. 

Dated:  October  30, 1984. 
Thomas  S.  McFee, 
Assistant  Secretary  for  Personnel 
Administration. 

|FK  Doc  S«-2asae  Filed  11-1-S4:  S.^U  •m| 
BHJJNQ  COOE  4tSe-01-M 


Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  OfTice  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  October  26. 

Public  Health  Service 

National  Institutes  of  Health 

Subject:  Smoker  Compensation  and 

Cigarette  Smoke  Yield — New 
Respondents:  Individuals 

Centers  for  Disease  Control 

Subject:  Regulation — Mine  Safety  and 
Health  Administration  30  CFR  II 
Respiratory  Protection  Devices — 
Extension  (0920-0109) 

Respondents:  Businesses 

Subject:  Regulation— 42  CFR  37.204^ 
National  Coal  Workers'  Autopsy 
Program— Revision  (0920-0021) 

Respondents:  Individuals 

OMB  Desk  Oflicer  Fay  S.  ludicello 

Food  and  Drug  Administration 

Subject  Tamper-resistant  Packaging 
Requirements  for  Contact  Leas 
Solutions  and  Tablets — Revision 
^0-0150] 

Respondents:  Individuals  and 
Businesses 
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OMB  Desk  O^cer  Bruce  Artim 

Health  Care  Financing  Administration 

Subject:  Quarterly  Medicaid  Statement 
of  Expenditures  for  the  Medical 
Assistance  Program,  HCFA-64 — 
Revision  (0938-0067) 
Respondents:  Medicaid  State  Agencies 
Subject:  Revision  to  the  Medicaid  State 
Plan  Preprint  for  Early  and  Periodic 
Screening  Diagnosis  and  Treatment 
Program  HCFA-179— Revision  (0938- 
0193) 
Respondents:  States 
Subject:  Health  Facility  Licensure  and 
Certification  Directors  Survey  and 
Questionnaire.  HCFA-466 — New 
Respondents:  State  Health  Facility 

Certification  Organizations 
Subject:  Preclearance:  Noncertified 
Hospice  Cost  Analysis,  HCFA-461— 
New  Collection 
Respondents:  Noncertified  Hospices 
OMB  Desk  Officer  Fay  S.  ludicello 
Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
D.C.  20503;  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  October  29. 1984. 

WallMX  O.  Keene. 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 

(FK  Doc  M-2a874  Filed  11-1-M  8:45  am| 
MUMQ  COK  41M-04-M 


Health  Resources  and  Services 
Administration 

Application  Announcement  for 
Cooperative  Agreements  for  Area 
Heaitli  Education  Center  Programs 

The  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  announces  that 
applications  for  Fiscal  Year  1985 
Cooperative  Agreements  for  Area 
Health  Education  Center  (AHEC) 
Programs  under  the  authority  of  section 
781(a)(1)  of  the  Public  Health  Service 
Act  are  being  accepted,  and  invites 
comments  on  the  proposed  funding 
preference  as  set  forth  below. 

Section  781(a)(1)  authorizes  Federal 
assistance  to  medical  and  osteopathic 


schools  which  have  cooperative 
arrangements  with  one  or  more  public  or 
nonprofit  private  area  heakh  education 
centers  for  the  planning,  development 
and  operation  of  area  health  education 
center  programs.  New  applications 
submitted  under  this  authority  will  be 
accepted  from  medical  and  osteopathic 
schools  for  the  purpose  of  planning, 
developing  and  operating  new  area 
health  education  center  programs. 
Applicants  may  request  up  to  three 
years  of  support  with  the  expectation 
that  centers  planned  and  developed  in 
years  one  and  two  would  be  operational 
no  later  than  the  third  year. 

To  be  eligible  to  receive  support  for 
an  area  health  education  center 
cooperative  agreement,  the  applicant 
must  be  a  public  or  nonprofit  private 
accredited  school  of  medicine  or 
osteopathy,  or  consortium  of  such 
schools,  or  the  parent  institution  on 
behalf  of  such  school(s). 

To  receive  support,  programs  must 
meet  the  requirements  of  the  applicable 
regulations,  42  CFR  Part  97,  Subpart 
MM,  published  in  the  Federal  Register 
on  February  22, 1983,  (48  FR  7443). 

An  estimated  $8,020,000  will  be 
available  for  competing  awards  under  a 
continuing  resolution  for  Fiscal  Year 
1985.  Enactment  of  legislation  extending 
the  AHEC  Program  has  not  been 
completed,  therefore,  programmatic 
changes  may  be  necessary  at  a  later 
date.  Should  such  changes  be  necessary, 
all  applicants  will  be  notified. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (U-76),  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Room  8C-22,  Rockville,  Maryland 
20857,  Telephone:  (301)  443-6857. 

Questions  regarding  programmatic 
information  should  be  directed  to: 
Division  of  Medicine,  Area  Health 
Education  Center  Branch,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  Room  4C-05,  Rockville, 
Maryland  20857,  Telephone:  (301)  443- 
6950. 

The  application  deadline  date  is 
December  14, 1984.  Applications  will  be 
considered  as  meeting  the  deadline  if 
they  are  either:  (1)  received  on  or  before 
the  deadline  date,  or  (2)  postmarked  on 
or  before  the  deadline  and  received  in 
time  for  submission  to  the  independent 
review  group.  A  legibly  dated  receipt 
from  a  commercial  carrier  or  the  U.S. 
Postal  Service  will  be  accepted  in  lieu  of 
a  postmark.  Private  metered  postmarks 
will  not  be  accepted  as  proof  of  timely 
mailing. 


This  program  is  listed  at  13.824  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs,  or  45  CFR  Part  100.  Proposed 
Funding  Preference 

In  making  awards  for  Fiscal  Year 
1985,  a  funding  preference  is  proposed 
as  follows: 

(1)  Competing  continuation 
applications; 

(2)  Planning  and  development  projects 
under  Section  781(a)(1)  and 

(3)  Supplements  to  existing  awards. 
The  reasons  for  the  proposed  funding 

preference  are  to  assure  the 
continuation  of  approved  programs 
which  are  having  a  positive  impact  on 
the  education  and  distribution  of 
primary  health  care  professionals,  to 
establish  new  area  health  education 
centers  in  areas  now  not  served  by  a 
center,  and  to  provide  increased  support 
to  existing  centers  which  need 
additional  funds. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  this 
funding  preference  to  Director,  Division 
of  Medicine,  Bureau  of  Health 
Professions  at  the  address  given  below. 

All  comments  received  not  later  than 
December  3, 1984  will  be  considered 
before  a  final  funding  preference  for 
Fiscal  Year  1985  is  established. 

Normally,  the  comment  period  would 
be  60  days.  However,  due  to  the  need  to 
implement  any  changes  in  the  funding 
preference  for  the  Fiscal  Year  1985 
award  cycle,  this  comment  period  has 
been  reduced  to  30  days.  After  the  close 
of  the  comment  period,  the  final  funding 
preference  will  be  published  as  a  notice 
in  the  Federal  Register. 

Written  comments  should  be 
addressed  to:  Director,  Division  of 
Medicine,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Parklawn  Building, 
Room  4C-25,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone: 
(301)  443-6190. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  above  address  weekdays 
(Federal  holidays  excepted)  between  the 
hours  of  8.30  a.m.  and  5:00  p.m. 

Dated:  October  29. 1984. 
John  H.  Kelso, 

Acting  Administrator. 
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DEPARTMENT  OF  THE  MTEMOR 

Rah  and  WHdttto  SsrvlM 

Marina  Mammal  Anmiat  Baport 
AvanabHIty 

AOENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  availability  of 
calendar  year  19B3  Marine  Mammal 
Annual  Report 

SUMMAMY:  The  U.S.  Fish  and  Wildlife 
Service's  Associate  Director — Wildlife 
Resources,  on  June  B,  1984.  signed  the 
annual  report  on  the  Service's 
administration  of  the  marine  mammali 
under  its  jurisdiction,  as  required  by 
section  103(0  of  the  Marine  Mammal 
Protection  Act  of  1972.  The  report  covers 
the  period  January  1, 1983.  to  December 
31. 1983.  and  was  submitted  to  the 
Cdngress  on  October  17. 1984.  By  this 
notice,  the  public  is  informed  that  the 
report  is  available  and  that  any 
interested  individual  may  secure  a 
single  copy  by  written  request  to  the 
Service. 

AOORCSS:  Written  requests  for  copies 
should  be  addressed  to:  Publications 
Unit.  "U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  IBth  and  C 
Streets.  NW.,  Washington.  D.C  2024a 

FOR  Fuirmat  mFomtATiON  contact 

Mr.  LeRoy  W.  Sow!,  Chief,  Division  of 
Wildlife  Management,  U.S.  Fish  and 
Wildlife  Service,  Mail  Code  355, 
Department  of  the  Interior,  Washington, 
D.C.  2024(r.  202/632-2202. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 

Fish  and  Wildlife  Service  is  responsible 
for  eight  species  of  marine  mammals 
under  the  jurisdiction  of  the  Department 
of  the  Interior,  as  assigned  by  the 
Marine  Miimmal  Protection  Act  of  1972 
(MMPA).  These  species  are  polar  bears, 
sea  and  marine  otters,  walruses, 
manatees  (three  species]  and  dugongs. 
Tlie  report  reviews  the  Service's  marine 
mammal-related  activities  during  the 
report  period.  Administrative  actions 
discussed  include  MMPA 
appropriations,  marine  mammals  in 
Alaska,  endangered  and  threatened 
marine  mammal  species  (specifically  the 
West  Indian  manatee  and  the  sea  otter 
in  California),  law  enforcement 
activities,  scientific  research  and  public 
display  permits,  certificates  of 
registidtion,  research.  Outer  Continental 
Shelf  environmental  studies  and 
international  activities. 

This  notice  was  prepared  by  Jef&«y  L 
Horwath,  Wildlife  Biologist,  Division  of 
Wildlife  Management.  Branch  of 
Wildlife  Assistance.  202/632-2202. 


Dated:  October  25, 19M. 
Walter  R.  McAUetlw, 

Acting  Associole  Dinotor.  Fith  and  WikUife 
Sgrvioe. 
(PR  i>oc  M-aani  iibd  n-i-M  MB  ■■! 
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InfonnaMon  CollacttOR  Submitted  to 
tha  Offlca  of  Manapimant  and  Budgat 
for  Ravtaw  Undar  tha  Paparwork 
RaductionAct 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Rapemrofk 
Reduction  Act  (44  U.S.C.  Chapter  35).. 
Copies  of  the  proposed  infonnation 
collection  requirement  tad  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Senrice's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
direcdy  to  the  Service  clearance  officer 
and  the  OMB  Interior  Desk  Officer. 
Washington.  D.C  20603.  telephone  202- 
395-7313. 
Title:  Notice  of  Transfer  or  Sale  of 

Migratory  Waterfowl 
Abstract:  lliis  information  is  needed  to 
enable  the  Service  to  monitor 
commerce  in  captive-reared  migratory 
waterfo%vi  (excluding  mallard  ducks) 
and  to  provide  necessary  protection  to 
wild  populations. 
Service  Form  Number  3-186 
Frequency:  Monthly 
Description  of  Respondents:  Individuals 

and  businesses 
Annual  Responses:  20,000 
Annual  Burden  Hours:  1,600 
Service  Clearance  Officer  Arthur ). 
Ferguson,  202-653-7400 

Dated:  October  9. 1964. 
Ronald  E.  LanbeTston. 

Associate  Director,  WiJdJife  Resources. 

|FR  Doc  M-IMM  PiM  ll-a-M  «!«S  anil 
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Buraau  of  Land  Managamant 

(Coal  Lmse  AppNortlons  ES  28964,  ES 
30a62,F.8  32949] 

Tuscalooaa  County,  AU  Coal  Laaaa 
Applicatlona  and  Public  Haaring 

AQCNCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Amendment  to  Public  Hearing 

Notice  on  Coal  Lease  Applications. 

summary:  The  Notice  of  Public  Hearing 
and  Availability  of  Environmental 
Assessment  published  on  October  23. 


1984  is  hereby  amended  to  include  the 
following  infbrmation. 

Cod  lease  applications  ES  28S61 ES 
30862  and  ES  32940  ware  received  under 
the  emergeacar  leasing  reigulatioB  43  CFR 
3425.1-4. 


FOR  MIRfTIMR  MRORMATION  CONTACT: 
Ms.  Barbara  Coalgate,  Bureau  of  Land 
Management  Eastern  States  Office,  3S0 
Soudi  Pickett  Street,  Alexandria, 
Virginia  22304.  (703)  274-0149. 
Pialarl.VMZaBden. 
Acting  State  Director. 

|FR  Doc  U-imSH  PDad  11-I-M:  tM  *b| 


Whita 

Area,  Alaaka; 
Envlforavianti 
Propoaad  flaaourca 

AOOiCV;  Bureau  of  Land  Management 
Interior. 

action:  Public  Notice  that  the  Final 
Environmental  Impact  Statement  and 
Proposed  Resource  Management  Plan 
for  the  White  Mountains  National 
Recreation  Area.  Alaska,  is  available  for 
review  and  comment 

SUMMARY:  The  Final  Environmental 
Impact  Statement  (FEIS]  presents  a 
range  of  resource  management 
alternatives  and  the  consequences  of 
implementing  each  alternative.  The 
Proposed  Resource  Management  Plan 
(PRMP)  presents  land  use  allocation  and 
prescription  management  actions  for  the 
subject  lands. 

tfftCTnrt  OATC:  Date  of  publwatioo: 
comments  or  protests  must  be  submitted 
on  or  before  30  days  from  date  of 
pubUcation. 

AOORESSCS:  The  FEIS/PRMP  and 
associated  backgroimd  material  are 
available  afc  Fai^nks  District  Office, 
Bureau  of  Land  Management  North 
Post  Ft  Wainwright.  P.O.  Box  lisa 
Fairbanks.  Alaska  99707. 

CoBunents  may  be  submitted  to  the 
above  Fairbanks  District  Office  address. 

Any  person  or  ffoup  who  participate 
in  the  planning  process  and  has  an 
interest  which  is  or  may  be  adversely 
affected  by  the  approval  of  the  FEIS/ 
PRMP  may  protest  this  action  to: 
Director.  Bureau  of  Land  Management 
1800  C  Street  NW.,  Washingtoa  D.C 
20240. 


^TiON  contact: 

Mike  Greea.  Yukon  Resource  Area. 
Bureau  of  Land  Management  PX).  Box 
1150,  Fairbanks.  Alaska  99707. 


fARV  INPORMATIOIC  The 
PRMPwiH  guide  future  nuuMgenent 
actions  on  public  lands  within  die  While 
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Mountains  National  Recreation  Area, 
northeast  of  Fairbanks.  Alaska.  BLM 
manages  nearly  all  of  the  approximately 
one  million  acres  within  the  unit. 

The  PRMP  will  be  a  comprehensive 
land  use  plan.  The  planning  process 
included  identifying  significant  issues, 
establishing  planning  criteria,  assessing 
resource  capability,  formulating 
reasonable  alternatives  to  address  the 
issue  and  publishing  a  draft  EIS/RMP  in 
January,  1984.  Alternatives  range  from 
favoring  resource  protection  to  favoring 
resource  use.  The  consequences  of 
implementing  each  alternative  are 
presented  in  the  FEIS.  Resource 
Management  Plans  are  authorized  by 
the  Federal  Land  Management  Polciy 
Act  of  197&  Standards,  guidelines,  and 
procedures  for  RMP  preparation  are 
contained  in  43  CFR  Part  1600. 

An  interdisciplinary  team  was  used  to 
develop  the  PRMP.  Disciplines  included 
were  wildlife  biology,  soil  conservation, 
socioeconomics,  fire  management, 
geology,  recreation  management, 
hydrology,  fishery  biology,  realty,  and 
archaeology.  Major  issues  addressed  in 
the  PRMP  are  recreation,  mining,  access, 
subsistence  use,  wildlife  habitat,  and 
Beaver  Creek  National  Wild  River. 
Fred  Wolf, 
Acting  State  Director. 

|FK  Doc  S4-2aBlS  Piled  11-1-64;  8:45  am) 
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Steese  National  Conservation  Area, 
Alaska;  Availability  of  Final 
Environmental  impact  Statement  and 
Proposed  Resource  Management  Plan 

AOENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Notice  that  the  Final 
Environmental  Impact  Statement  and 
Proposed  Resource  Management  Plan 
for  the  Steese  National  Conservation 
Area,  Alaska,  is  available  for  review 
and  comment. 

summary:  The  Final  Environmental 
Impact  Statement  (FEIS)  presents  a 
range  of  resource  management 
alternatives  and  the  consequences  of 
implementing  each  alternative.  The 
Proposed  Resource  Management  Plan 
(PRMP)  presents  land  use  allocation  and 
prescription  management  actions  for  the 
subject  lands. 

EFFECTIVE  DATE:  Date  of  publication; 
comments  or  protests  must  be  submitted 
on  or  before  30  days  from  date  of 
publication. 

AOORESSES:  The  FEIS/PRMP  and 
associated  bacliground  material  are 
available  at:  Fairbanks  District  Office, 
Bureau  of  Land  Management,  North 


Post,  Ft.  Wainwright,  P.O.  Box  1150. 
Fairbanks,  Alaska  99707. 

Comments  may  be  submitted  to  the 
above  Fairbanks  District  Office  address. 

Any  person  or  group  who  participate 
in  the  planning  process  and  has  an 
interest  which  is  or  may  be  adversely 
affected  by  the  approval  of  the  FEIS/ 
PRMP  may  protest  this  action  to: 
Director,  Bureau  of  Land  Management, 
1800  C  Street  NW.,  Washington,  D.C. 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Green,  Yukon  Resource  Area, 
Bureau  of  Land  Management,  P.O.  Box 
1150,  Fairbanks,  Alaska  99707. 
SUPPLEMENTARY  INFORMATION:  The 
PRMP  will  guide  future  management 
actions  on  public  lands  within  the  White 
Mountains  National  Recreation  Area, 
northeast  of  Fairbanks,  Alaska.  BLM 
manages  nearly  all  of  the  approximately 
one  million  acres  within  the  unit. 

The  PRMP  will  be  a  comprehensive 
land  use  plan.  The  planning  process 
included  identifying  significant  issues, 
establishing  planning  criteria,  assessing 
resource  capability,  formulating 
reasonable  alternatives  to  address  the 
issue  and  publishing  a  draft  EIS/RMP  in 
January,  1984.  Alternatives  range  from 
favoring  resource  protection  to  favoring 
resource  use.  The  consequences  of 
implementing  each  alternative  are 
presented  in  the  FEIS.  Resource 
Management  Plans  are  authorized  by 
the  Federal  Land  Management  Policy 
Act  of  1976.  Standards,  guidelines,  and 
procedures  for  RMP  preparation  are 
contained  in  43  CFR  Part  1600. 

An  interdisciplinary  team  was  used  to 
develop  the  PRMP.  Disciplines  included 
were  wildhfe  biology,  soil  conservation, 
socioeconomics,  fire  management, 
geology,  recreation  management, 
hydrology,  fishery  biology,  realty,  and 
archaeology.  Major  issues  addressed  in 
the  PRMP  are  recreation,  mining,  access, 
subsistence  use,  wildlife  habitat,  and 
Beaver  Creek  National  Wild  River. 
Fred  Wolf, 
Acting  Stale  Director. 

|FR  Doc.  84-28914  Filed  11-1-S4:  8:45  am] 
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(Coal  Lease  Application  ES  314641 

Leslie  County,  KY;  Environmental 
Assessment  and  Public  Hearing 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  public  hearing  and 

availability  of  environmental 

assessment. 

SUMMARY:  The  Department  of  the 
Interior,  Bureau  of  Land  Management. 


Eastern  States  Office,  350  South  Pickett 
Street,  Alexandria,  Virginia  22304, 
hereby  gives  notice  that  a  public  hearing 
will  be  held  on  December  3, 1984,  at 
10:00  a.m.  in  the  Public  Room,  Eastern 
States  Office,  Bureau  of  Land 
Management,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304.  Application 
has  been  made  to  the  United  States 
under  the  emergency  coal  leasing 
regulation,  43  CFR  3425.1-4,  that  it  offer 
for  lease  certain  coal  resources  in  the 
public  lands  hereinafter  described.  The 
purpose  of  the  hearing  is  to  obtain 
public  comments  on  the  Envucnmental 
Assessment  prepared  and  on  the 
following  items: 

1.  The  method  of  mining  to  be 
employed  to  obtain  maximum  economic 
recovery  of  the  coal; 

2.  The  impact  that  mining  the  coal  in 
the  proposed  leasehold  may  have  on  the 
area  including  but  not  limited  to  impacts 
on  the  environment;  and 

3.  Methods  of  determining  the  fair 
market  value  of  the  coal  to  be  offered. 

Written  requests  to  testify  orally  at 
the  December  3, 1984.  public  hearing 
should  be  received  at  the  Eastern  States 
Office,  Bureau  of  Land  Management, 
address  set  out  above,  prior  to  the  close 
of  business  at  4:00  p.m.,  on  November 
30, 1984.  People  who  indicate  they  wish 
to  testify  when  they  check  in  at  the 
hearing  room  may  have  an  opportunity 
to  testify  if  time  is  available  after  the 
listed  witnesses  have  been  heard. 

Both  oral  and  written  comm.ents  will 
be  received  at  the  public  hearings,  but 
speakers  will  be  limited  to  a  maximum 
of  10  minutes  each  depending  on  the 
number  of  persons  desiring  to  comment. 
The  time  limitation  will  be  strictly 
enforced,  but  the  complete  text  of 
prepared  speeches  may  be  filed  with  the 
presiding  officer  at  the  hearing,  whether 
or  not  the  speaker  has  been  able  to 
finish  oral  delivery  in  the  allotted 
minutes.  Written  comments  may  also  be 
submitted  to  the  Eastern  States  Office  at 
the  above  address,  prior  to  close  of 
business  on  November  30, 1984. 

Substantive  comments,  whether 
written  or  oral,  will  receive  equal 
consideration  prior  to  any  lease  offering. 

In  addition,  the  public  is  invited  to 
submit  written  comments  concerning  the 
fair  market  value  of  the  coal  resource  to 
the  Bureau  of  Land  Management.  Public 
comments  will  be  utilized  in  establishing 
fair  market  value  for  the  coal  resources 
in  the  described  lands. 

Comments  should  address  specific 
factors  related  to  fair  market  value, 
including,  but  not  limited  to:  The 
quantity  and  quality  of  the  coal 
resources,  the  price  that  the  mined  coal 
would  bring  in  the  market  place,  the  cost 
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of  producing  the  coal,  the  probable 
timing  and  rate  of  production,  the 
interest  rate  at  which  anticipated 
income  streams  would  be  discounted, 
depreciation  and  other  accounting 
factors,  the  expected  rate  of  industry 
return,  the  value  of  the  surface  estate  (if 
private  surface],  and  the  mining  method 
or  methods  which  would  achieve 
maximum  economic  recovery  of  the 
coal.  Documentation  of  similar  market 
transactions,  including  location,  terms 
and  conditions,  may  also  be  submitted 
at  this  time. 

These  comments  will  be  considered  in 
the  fmal  determination  of  fair  market 
value  as  determined  in  accordance  w^ith 
30  CFR  211.63  and  43  CFR  3422.12. 
Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commentor,  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Comments  should  be  sent  to 
the  State  Director,  Bureau  of  Land 
Management,  350  South  Pickett  Street. 
Alexandria,  Virginia  22304. 

Application  ES  31464, 831  Acre*  (Bear 
Branch  Tract) 

The  coal  resource  to  be  o^ered  is  to 
be  mined  underground  from  the  Hazard 
Number  Four  (Fireclay)  seam  which  is 
located  in  the  Redbird  Ranger  District 
Daniel  Boone  National  Forest,  part  of 
Tract  3094Bs  south  of  U.S.  Highway  421, 
Leslie  County,  Kentucky.  The  complete 
metes  and  bounds  description  is 
available  at  the  Eastern  States  Office  at 
the  address  set  out  above. 

The  Environmental  Assessment  will 
be  available  for  review  in  the  Jackson 
District  Office,  Jackson,  Mississippi,  or 
in  the  Eastern  States  Office,  Bureau  of 
Land  Management,  at  the  above 
address.  Single  copies  are  available  for 
distribution  upon  request  from  the 
Alexandria  Office. 

A  copy  of  the  Environmental 
Assessment,  the  case  file  and  the 
comments  by  the  public  on  fair  maricet 
value,  except  those  stated  in  the 
Freedom  of  Information  Act  will  be 
a\nilable  for  public  inspection  at  the 
Eastern  States  Office,  Bureau  of  Land 
Management,  at  the  address  set  out 
above. 

We  have  found  that  the  range  of 
quality  of  the  Hazard  No.  4  coal  bed 
(after  washing)  within  the  Bear  Branch 
tract  is  as  follows: 

1.  Moisture:  2.8-11.0  percent 

2.  Ash:  4.5-9.8  percent 

3.  Sulfur:  a7-1.2  percent 

4.  Btu/lb.:  13.000-14,400 

5.  Approx.  tons  in  place:  4,460,000 
FON  PURTHen  iwromiATioii  contact: 
Ms.  Barbara  Coalgate,  Bureau  of  Land 


Management  Eastern  States  Office.  350 
South  Pickett  Street  Alexandria. 
Virginia  22304.  (703)  274-0149. 

Pieter ).  VanZandon. 

Acting  State  Director. 

|FS  Doc.  M-288S3  Filed  11-1-M:  Ml  (oi 


Buriey  District  Qraiing  Afdvtoory 
Board;  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting  and  agenda 
for  Burley  District  Grazing  Advisory 
Board. 

summary:  Notice  is  given  that  the 
Burley  District  Grazing  Advisory  Board 
will  meet  on  December  11, 1984. 

The  meeting  will  convene  at  9:30  a.m. 
in  the  Conference  Room  of  the  Bureau  of 
Land  Management  Office  at  200  South 
Oakley  Highway,  Burley,  Idaho. 

Agenda  items  for  the  meeting  will 
include:  (1)  Project  Maintenance 
Decisions^  (2)  Range  improvement  funds 
for  fiscal  year  1985;  (3)  Allotment 
Management  Plan  review;  (4) 
Dissemination  of  information  to 
permittees;  (5)  Items  of  information;  (a) 
status  of  grazing  fee  report  (b)  status  of 
Cassia  Resource  Management  Plan/ 
Rangeland  Program  Summary. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  beginning  at 
1:30  p.m.  or  they  may  file  written 
statements  for  the  Board's 
consideration.  Depending  on  the  number 
of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Detailed  minute*  of  the  Board  meeting 
"  will  be  maintained  in  the  District  Office 
and  will  be  available  for  public 
inspection  during  regular  business  hours 
(7:45  a.m.  to  4:30  p.m.  Monday  through 
Friday)  within  30  days  following  the 
meeting. 

date:  December  11, 1984. 

ADDRESS:  Bureau  of  Land  Management, 
Burley  District  Office,  Route  3,  Box  1, 
Buriey.  Idaho  83318. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Davis,  Burley  District  Manager. 
(206)  678-5514. 
John  S.  Davis, 

District  Manager. 
October  23. 1984. 

|FR  Dk.  M-IMM  FIM  11-l-M:  Mt  ai^ 
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Yuma,  AZ  District  Afdvisory  Cowiel; 
Meeting 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Yuma  (Arizona)  District 
Advisory  Council  Meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-579  and  43 
CFR  Part  1780,  that  a  meeting  of  the 
Yuma  District  Advisory  Council  will  be 
held  Friday.  November  30, 1984,  at  9:00 
a.m.  in  the  west  wing  of  the  Yuma  Civic 
and  Convention  Center,  Yuma.  Arizona. 
The  agenda  for  the  District  Advisory 
Council  meeting  includes: 

1.  Resource  Management  Plan 
(RMP)-^eview  draft  RMP/EIS  and  the 
proposed  alternative. 

2.  Wild  burro  program. 

3.  Rangers — Memorandum  of 
Understanding  (MOU)  with  California. 

4.  District  Manager's  update. 

5.  Business  from  the  floor. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  on  November 
30  or  may  file  written  statements  for  the 
Council's  consideration.  Anyooe 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager  at  the  above 
ad(faess  by  November  29.  Depending  oo 
the  number  of  persons  wishing  to 
address  the  Council  a  per  person  time 
limit  may  be  considered. 

Summary  minutes  of  die  District 
Advisory  Council  meeting  will  be 
maintained  in  the  Yuma  District  Office 
and  will  be  available  for  inspectioa  and 
reproduction  during  regular  business 
hours  (7:45  ajn.-4:30  p.m.)  within  30 
days  of  the  meeting. 

Dated:  October  24, 19M. 
).  Damrin  Snail, 
District  Manager 

(HI  Doc  H-VffTT  FUwi  n-1-M:  MS  ami 
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(M-60958] 

Realty  Action;  Exchange  Of  Pubac  and 
Private  iJMid;  Cartar  County,  Ml 

agency:  Bureau  of  Land  Management 
Miles  City  District  Office,  Interior. 

action:  Notice  of  realty  action  M-60e58, 
exchange  of  public  and  private  lands  in 
Carter  County,  Montana. 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  W6. 43  U.S.C. 
1716: 
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Principal  Meridian.  Montana 

T.  5  S.,  R.  57  E. 

Sec.6:SEy«SWV4; 

Sec.  7:  NEV4NWy4; 

Sec.21:SEy4SWy4: 

Sec.  28:SWy4NEy4. 
T.  5  S.,  R.  58  E.. 

Sec.  ZliSEViSEyi; 

Sec.  22:  SEViNEyi.  SEy4NWy4,  NEy4SWy4; 

Sec.  27:  E'ANWy4,  NV^NEy4SWy4; 

Sec.28:NEy4NWy4: 

Sec.  29:  NEy4NEy4. 

Aggregating  500.0  acres. 

In  exchange  for  these  lands,  the 
United  States  Government  will  acquire 
the  surface  estate  in  the  following 
described  lands: 

Principal  Meridian,  Montana 

T.  5  S..  R.  57  E., 
Sec.  3:  Lot  4; 

Sec.  4:  Ix)t  1.  SEy4NEy4.  SEy4SEy4; 
Sec.  7:  SEy4NEy4.  SEy4SWy4.  NV4SEy4, 

SWy^SE^; 
Sec.  8:  Vil'/iNEV*.  S'/iNWy4,  NWy4SWy4. 

Aggregating  558.42  acres. 
DATES:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  940,  Miles  City,  Montana  59301. 

Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  flnal  determination  of  this 
department. 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  related  to  this  exchange, 
including  the  environmental  assessment 
and  land  report,  is  available  for  review 
at  the  Powder  River  Resource  Area 
Office.  Miles  City  Plaza,  Miles  City, 
Montana  59301. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  exchange  is  to  provide 
management  enhancement  by  blocking 
up  both  public  and  private  lands  within 
Richard  Owen's  grazing  allotment  and 
ranch  lands. 

The  exchange  is  consistent  with  the 
Bureau's  planning  for  the  lands  involved 
and  has  been  discussed  with  state  and 
county  officials.  Carter  County 
Commissioners  were  consulted  on  )une 
13, 1984,  and  concurred  there  is  no  need 
for  a  public  meeting  to  be  held.  The 
public  interest  will  be  served  by  making 
the  exchange.  The  publication  of  this 
notice  segregates  the  public  lands 
described  above  from  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  from  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 


The  exchange  will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.C.  945,  for  lands  being  transferred 
out  of  federal  ownership. 

2.  The  reservation  to  the  United  States 
of  mineral  interest  in  the  lands  being 
transferred  out  of  federal  ownership. 

3.  All  valid  existing  rights  (e.g.  rights- 
of-way,  easements,  and  leases  of 
record). 

4.  Value  equaUzation  by  cash 
payment  or  acreage  adjustment. 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 

Dated:  October  25, 1984. 
Bruce  G.  Whitmansh. 

Acting  District  Manager. 

|FR  Doc.  84-28940  Filed  11-1-84;  8:45  »m| 
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Order  Providing  for  Opening  of  Lands; 
Nevada 

The  following  described  lands  were 
reconveyed  to  the  United  States  and 
title  accepted  on  August  22, 1977  (N- 
16385),  March  3, 1978  {N-12906). 
December  31, 1964  (corrected  on  July  20, 
1965)  (Nev-062283),  and  June  29, 1943 
(CC-021027),  respectively. 

Mount  Diablo  Meridian 

(N-16385) 

T.  30  N.,  R.  57  E.. 
Sec.4,  NWy4SEy4; 
Sec.  9.  NEy4NEy4.  NWy4NWy4. 

SEy4Nwy4,  Nwy4swy4; 

Sec.  10,  SWViNWyi. 

(N-12906) 

T.  35  N..  R.  60  E., 

Sec.  1,  Lots.  1-4  (inclusive),  SyaNVi,  SVi; 
Sec.  3,  Lots  1-7  (inclusive),  SWy4NEy4, 

syaNWVi,  swy4,  wv4SEy4; 

Sec.  11.  Lots  1-4  (inclusive),  EVi,  E'/iWVi; 

Sec.  13; 

Sec.  15.  Lots  1-5  (inclusive),  WV4, 

NWy4SEy4; 
Sec.  23,  Lots  1-7  (inclusive).  SyzNEyi, 

SEy4Nwy4,  swy4.  N^SEy4. 

(Nev-062283) 

T.  34  N.,  R.  61  E.. 
Sec.  17: 

Sec.  19  Lots  1-4  (inclusive),  E'/i  E'/iWV4; 
Sec.  21. 

(CC-021027) 

T.  34  N..  R.  63  E., 
Sec.  16,  S'/iSWy4; 
Sec.  21.  Ny2SEy4. 

The  areas  described  aggregate 
approximately  6,302.96  acres  in  Elko 
County,  Nevada.  All  the  lands  except 
those  in  T.  34  N.,  R.  63  E.  are  located 
within  the  boundaries  of  the  Humboldt 
National  Forest. 


The  minerals  in  the  lands  described  in 
T.  30  N.,  R.  57  E.  and  T.  35  N.,  R.  60  E. 
are  in  private  ownership.  The  minerals 
in  the  lands  described  in  T.  34  N..  R.  61 
E.  and  T.  34  N.,  R.  63  E.  were  reconveyed 
to  the  United  States. 

At  9:00  a.m.  on  December  3, 1984,  all 
the  land  described  except  that  in  T.  34 
N.,  R.  63  E.  will  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  land. 

At  9:00  a.m.  on  December  3. 1984,  the 
land  described  in  T.  34  N.,  R.  63  E.  will 
be  open  to  the  operation  of  the  public 
land  laws,  subject  to  valid  existing 
rights  and  the  requirements  of 
applicable  laws.  All  valid  applications 
received  from  the  date  of  this 
publication  unit  9:00  a.m.  on  December 
1984,  will  be  considered  as 
simultaneously  filed.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

At  9.00  a.m.  on  December  3, 1984,  the 
lands  described  in  T.  34  N.,  R.  61  E.  and 
T.  34  N.,  R.  63  E.  will  be  open  to  location 
and  entry  under  the  United  States 
mining  laws  and  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  Slate  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Inquiries  concerning  the  forest  lands 
should  be  addressed  to  Forest 
Supervisor,  Humboldt  National  Forest, 
976  Mountain  City  Highway,  Elko, 
Nevada  89801. 

Inquiries  concerning  the  public  lands 
should  be  addressed  to  District 
Manager,  Bureau  of  Land  Management. 
2002  Idaho  Street,  Elko,  Nevada  89801. 
William ).  Malencik, 
Deputy  State  Director.  Operations. 

[VK  Doc.  84-28089  Filed  1 1-1-84: 8:45  ain| 
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Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Total  Petroleum,  Inc. 

agency:  Minerals  Management  Service, 
Interior 
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action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Total  Petroleum.  Inc.  has  submitted  a 
DOCD  de.scribing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
4907,  Block  57,  Main  Pass  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Venice, 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  October  25. 1984. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
.Section  receives  a  copy  of  the  DOCD 
from  the  Minerals  Management  Service. 
address:  a  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  6  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Angie  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  Is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  5  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 


contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  October  25. 1984. 

John  L.  Rankin, 

Rvgional  Director.  Gulf  of  Mexico  OCS 
Rpfiion. 

|FK  Due  S4-2MUI3  Filed  ll-l-M:  a-tS  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

i  Docket  No.  AB-83  (Sub-6)] 

Maine  Central  Railroad  Co.; 
Abandonment  Exemption  In  Lewiston, 
ME 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  the  Maine  Central 
Railroad  Company  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903  et.  seq..  regarding  the 
proposed  abandonment  of  a  0.55-mile 
rail  line  in  Lewiston,  ME,  subject  to  the 
standard  employee  protective 
conditions. 

DATES:  This  exemption  will  be  effective 
on  Decembr  3, 1984.  Petitions  to  stay 
must  be  filed  by  November  13, 1984,  and 
petitions  for  reconsideration  must  be 
filed  by  November  23, 1984. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-83  (Sub-No.  6)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  Representative:  Stephen 
H.  Shook,  242  St.  John  Street.  Portland, 
ME  04102, 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer,  (202)  275-7245 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  28»-4357  (DC 
Metropolitan  area)  or  toll-free  (800)-424- 
5403. 

Decided:  October  IB,  1964. 

By  the  Commission.  Chairman  Taylor.  Vice 


Chairman  Andre,  Commissioners  Sterrett, 
Cradison,  Simmons,  L^mboley  and  Slrenio. 
Commissioner  Lamboley  concurred  in  the 
retiult  with  a  separate  expression. 
lames  H.  Bayne, 
Secretary. 

|FR  Doc.  84-28803  Kited  11-l-M:  B:4S  ain| 
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IDockat  No.  AB-19  (Sut>-«7X)| 

The  Baltimore  and  Ohio  Railroad  Co.; 
Abandonment  Exemption  in  Summit 
and  Cuyahoga  Counties,  OH 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  Baltimore  and 
Ohio  Railroad  Company  from  the 
requirements  of  49  U.S.C.  10903  et.  seq.. 
in  connection  with  the  abandonment  of 
26.02  miles  of  rail  line  in  Summit  and 
Cuyahoga  Counties,  OH,  subject  to 
employee  protective  conditions. 

DATES:  This  exemption  will  be  effective 
on  December  3, 1984.  Petitions  for 
reconsideration  must  be  filed  by 
November  23, 1984.  Petitions  for  stay 
must  be  filed  by  November  13, 1984. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-19  (Sub-No.  87X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  Representative:  Rene  J. 
Gunning,  Suite  2204, 100  N.  Charles 
Street,  Baltimore.  OH  21201 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll-free  (800)  424- 
5043. 

Decided:  October  23, 1984. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett 
Cradison,  Simmons,  Lamboley  and  Strenio. 
Commissioner  Lamboley  commented  with  a 
separate  expression. 
James  H.  Bayna. 
Secretary. 

IFH  Doc  t4-2aaia  riM  ii-i-m^  m»  ami 
anuMQ  coot  ?n»-«i-ii 
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[Ex  Part*  Na  3tt  (Sub-23)] 

Intrastate  Rail  Rate  Authority;  New 
York 

AQCNCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  decision. 

SUMMARY:  The  Commission  grants  Hnal 
certiHcation  to  the  New  York 
Department  of  Transportation  under  49 
U.S.C.  11501(b)  to  regulate  intrastate  rail 
transportation,  subject  to  a  condition 
precedent  that  it  modify  its  standards 
and  procedures  as  noted  in  the  full 
decision. 

DATE:  If  the  necessary  changes  are 
made,  certification  will  begin  December 
3, 1984,  provided  that  within  that  period 
the  New  York  Department  of 
Transportation  notiHes  the  Commission 
that  it  has  made  or  will  make  the 
required  modiHcations. 
FOR  FURTHER  INFORMATION  CONTACT. 
Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchae  a 
copy  of  the  full  decision,  write  T.S. 
InfoSystems,  Inc.  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  28&-4357  (D.C. 
Metropolitan  area]  or  toll  free  [800]  424- 
5403. 

Decided:  October  26, 1984. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett, 
Gradison,  Simmons,  Lamboley  and  Strenio. 
JaniM  H.  Bayne, 
Secretary. 

int  Doc  M-zaSOl  Filad  U-l-84;  ■^4S  ami 
MUMM  CODE  703fr-01-M 


(Dodtct  Na  AB-33  (Siib-2SX)I 

Union  Pacific  Railroad  Co.; 
Abandonment  Exemption  in  Howard 
and  Sherman  Counties,  NE 

AOmcv:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Exemption. 


:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  10903,  et  seq., 
the  abandonment  by  Union  Pacific 
Railroad  Company  of  its  Loup  City 
branch  between  milepost  0.20  near  St. 
Paul  and  milepost  39  JO  near  Loup  City, 
a  distance  of  39.40  miles  in  l-Ioward  and 
Sherman  Counties.  NE,  sublect  to  labor 
conditions. 

DATE:  This  exempttoa  is  effective 
December  3, 1984.  Petitioat  to  atay  must 


be  filed  by  November  13, 1984,  and 
petitions  for  reconsideration  must  be 
filed  by  November  23, 1984. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-33  (Sub-No.  25X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Joseph  D. 
Anthofer,  Union  Pacific  Railroad 
Company,  1416  Dodge  Street,  Omaha, 
NE 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPtXMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-^357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  October  18, 1984. 

By  the  Commission,  Chariman  Taylor,  Vice 
Chariman  Andre,  Commsioners  Sterrett, 
Gradison,  Simmons,  Lamboley,  and  Strenio. 
Commissioner  Lamtraley  concurred  in  the 
result  with  a  separate  expression. 
lames  H.  Bayne. 
Secretary. 

|FR  Doc.  84-28600  Filed  11-1-64:  B:4S  am| 
BIUJNO  COOE  703S-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance;  American  Manufacturing 
COn  et  al. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
October  22, 1984-October  25. 1984. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the  workers 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 


(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-15,371;  American  Manufacturing 
Co.,  Honesdale,  PA 

Affirmative  Determinations 

TA-W-15.342:  Sandy  Mac  Food  Co.. 
Pennsauken,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  1. 1983. 

TA-W-15,420:  Willapa  Bay  Fisheries. 
South  Bend.  WA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  1, 
1984  and  before  August  1, 1984. 

I  hereby  certify  that  the  aforementioned 
determinations  were  issued  during  the  period 
October  22, 1984-October  25, 1984.  Copies  of 
these  determinations  are  available  for 
inspection  in  Room  6434,  U.S.  Department  of 
Labor.  601  D  Street  NW.,  Washington,  D.C. 
20213  during  normal  business  hours  or  will  be 
mailed  to  persons  who  write  to  the  above 
address. 

Dated:  October  30. 1984. 

Glenn  M.  Zecti, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  84-28944  Filed  11-1-84:  8:4S  ami 
BILLINO  COOC  4510-3e-M 


ITA-W-15,387] 

Pfaudler  Co.,  Elyria,  OH;  Revised 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273),  on 
October  1, 1984,  the  Department  of 
Labor  issued  a  negative  determination 
of  eligibility  to  apply  for  adjustment 
assistance  to  all  workers  of  Pfaudler 
Company,  Elyria,  Ohio. 

Based  on  further  investigation, 
initiated  in  response  to  new  information 
provided  by  late  responses  from 
surveyed  customers  of  Pfaudler 
Company,  the  Office  of  Trade 
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Adjustment  Assistance  on  its  own 
motion  reopened  the  investigation. 

The  initial  investigation  had  revealed 
that  U.S.  imports  of  metal  tanks,  which 
include  glass  lined  metal  vessels, 
increased  relative  to  domestic 
production  in  1983  compared  to  1982  and 
increased  absolutely  in  the  first  half  of 
1984  compared  to  the  same  period  iu 
1983;  and  that  sales  of  glass  lined  metal 
vessels  produced  at  the  Elyria,  Ohio 
plant  and  employment  of  production 
workers  declined  in  1983  compared  to 
1982  and  in  the  first  half  of  1984 
compared  to  the  same  period  in  1983. 

The  information  provided  by  late 
respondents  to  the  customer  survey 
revealed  that  customers  accounting  for  a 
significant  portion  of  the  Elyria  plant's 
sales  decline  in  1983  compared  to  1982. 
and  the  predominant  portion  of  the  sales 
decline  accounted  for  by  the  survey 
group  in  the  first  half  of  1984  compared 
to  the  same  period  in  1983,  increased 
purchases  of  imported  glass  lined  metal 
vessels.  The  determination,  therefore,  is 
revised  to  a  certification  of  workers  of 
the  Elyria  plant  of  Pfaudler  Company. 

The  revised  certification  applicable  to 
TA-W-15,387  is  hereby  issued  as 
follows: 

All  workers  of  the  Elyria.  Ohio  plant  of 
Pfaudler  Company  who  became  totally  or 
partially  separated  from  employment  on  or 
after  July  5. 1983  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  ZSth  day  of 
October  1984. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  and 
Actuarial  Services,  UlS. 

|FR  Due.  M-28945  Filed  11-1-64^  8.45  amj 
nUJMG  CODE  4S10-3<MI 


Office  of  Pension  and  Welfare  Benefit 
Programs 

[  Appncation  No.  D-4767,  et  al.1 

Proposed  Exemptions;  Wake 
Pathology  Associates,  PJV.  Pension 
Plan  and  Trust,  et  al. 

agency:  Pension  and  Welfare  Benefit 

Programs.  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 


Written  Comments  and  Hearing 
Requests:  All  interested  persons  are 
invited  to  submit  written  comments  or 
requests  for  a  hearing  on  the  pending 
exemptions,  unless  otherwise  stated  in 
the  Notice  of  Pendency,  within  45  days 
from  the  date  of  publication  of  this 

Federal  Register  Notice.  Comments  and 
requests  for  a  hearing  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216. 

Notice  to  Interested  Persons:  Notice  of 
the  proposed  exemptions  will  be 
provided  to  all  interested  persons  in  the 
manner  agreed  upon  by  the  applicant 
and  the  Department  within  15  days  of 
the  day  of  publication  in  the  Federal 
Register.  Such  notice  shall  include  a 
copy  of  the  notice  of  pendency  of  the 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  auhority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  "Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 


Wake  Pathology  Associates,  PA. 
Pension  Plan  and  Trust  (Wake  Pension 
Plan);  Wake  Pathology  Associates,  PA. 
Profit  Sharing  Plan  and  Trust  (Wake 
Profit  Sharing  Plan);  D.E.  Scarborough, 
M.D.,  P.A.  Pension  Plan  and  Trust 
(Scarborough  Pension  Plan);  and  D.E. 
Scarborou^,  M.D.,  P.A.  Profit  Sharing 
Plan  and  Trust  (Scarborough  Profit 
Sharing  Plan)  Located  in  Raleigh,  North 
Carolina 

[Application  No.  D-4767] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  (1)  the  purchase 
of  22Vi  percent  interests  in  a  ten  acre 
parcel  of  real  property  (Parcel  One)  by 
the  Wake  Pension  Plan  and  the  Wake 
Profit  Sharing  Plan  for  $24,750  each  from 
Dr.  D.E.  Scarborough;  (2)  the  purchase 
by  the  Scarborough  Profit  Sharing  Plan 
of  a  55  percent  interest  in  Parcel  One 
from  Dr.  Scarborough  for  $60,500:  and  (3) 
the  purchase  by  the  Scarborough 
Pension  Plan  of  a  30  percent  interest  in  a 
15  acre  parcel  of  real  property  (Parcel 
Two)  from  Dr.  Scarborough  for  $47,250. 
provided  the  purchase  prices  do.  not 
exceed  the  fair  market  value  of  the 
interests  in  Parcels  One  and  Two  on  the 
date  of  the  acquisitions. 

Summary  of  Facts  and  Representations 

1.  Wake  Pathology  Associates.  P.A. 
(the  Employer)  is  a  professional 
corporation  engaged  in  the  practice  of 
medicine  and  pathology.  The  Wake 
Pension  Plan  and  the  Wake  Profit 
Sharing  Plan  (together,  the  Wake  Plans) 
each  have  10  participants.  The  Wake 
Pension  Plan  is  administered  by  a 
committee  of  employees  and  directors  of 
the  Employer  and  by  the  Bank  of  North 
Carolina.  N.A.  Pursuant  to  the 
provisions  of  both  Wake  Plans,  each 
participant  has  the  right  to  direct  the 
investments  under  the  Plans  for  his  own 
account.  Dr.  Scarborough,  who  is  a 
director,  stockholder,  and  employee  of 
the  Employer,  has  an  individually 
directed  account  in  each  of  the  Wake 
Plans.  The  Wake  Profit  Sharing  Plan 
currently  has  approximately  $102,650  in 
Dr.  Scarborough's  account,  and  the 
Wake  Pension  Plan  currently  has 
approximately  $111,622  in  his  account. 
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2.  D.E.  Scarborough,  M.D..  P.A.  (the 
Corporation)  was  a  professional 
corporation  engaged  in  the  practice  of 
medicine  and  pathology  which  formerly 
employed  Dr.  Scarborough.  The 
Corporation  maintained  the 
Scarborough  Pension  Plan  and  the 
Scarborough  Profit  Sharing  Plan 
(together,  the  Scarborough  Plans),  which 
were  terminated  on  December  31, 1978. 
At  the  time  of  their  termination.  Dr. 
Scarborough  was  the  only  participant. 
Although  the  Scarborough  Plans  are 
terminated,  the  trusts  continue  and  are 
administered  by  the  trustees.  Pursuant 
to  the  provisions  of  the  Scarborough 
Plans,  each  participant  has  the  right  to 
direct  the  investments  under  the  Plans 
for  his  own  account.  In  such  instances, 
the  investments  are  earmarked  for  the 
account  of  the  participant  directing  such 
investments.  Dr.  Scarborough,  who  is 
presently  a  trustee  of  the  Scarborough 
Plans  as  well  as  a  former  director, 
officer  and  stockholder  of  the 
Corporation,  has  individually  directed 
accounts  in  each  of  the  Scarborough 
Plans.  He  currently  has  approximately 
$244,990  in  his  account  in  the 
Scarborough  Profit  Sharing  Plan,  and 
$206,140  in  his  account  in  the 
Scarborough  Pension  Plan. 

3.  Dr.  Scarborough,  through  his  solely- 
owned  corporation.  Scarborough 
Investment  Corporation,  is  the  owner  of 
Parcels  One  and  Two,  which  are  two 
undeveloped  tracts  of  real  estate  which 
are  held  as  investments.  The  Parcels  are 
located  in  Wake  County,  North 
Carolina. 

4.  Dr.  Scarborough  now  wishes  to  sell 
interests  in  Parcels  One  and  Two  to  his 
accounts  in  the  Wake  Plans  and  the 
Scarborough  Plans.  He  believes  that  the 
Parcels  will  continue  to  appreciate  in 
value,  and  that  the  Parcels  constitute  an 
excellent  investment  opportunity  for  the 
accounts.  Dr.  Scarborough  proposes  to 
sell  a  22V^  percent  interest  in  Parcel  One 
to  his  account  in  each  of  the  Wake  Plans 
for  $24,750  each,  and  to  sell  a  55  percent 
interest  in  Parcel  One  to  his  account  in 
the  Scarborough  Profit  Sharing  Plan  for 
$60,500.  He  also  proposes  to  sell  a  30 
percent  interest  in  Parcel  Two  to  his 
account  in  the  Scarborough  Pension  Plan 
for  $47,250.  The  accounts'  interests  in 
Parcels  One  and  Two  will  be  duly  filed 
and  recorded  with  the  Wake  County. 
North  Carolina.  Register  of  Deeds. 

5.  Messrs.  Martin  L  Wachtel.  III. 
M.A.I..  W.  Martin  Winfree,  Jr..  M.A.I.. 
and  Neil  C  Guatafson  of  Worthy  & 
WachteL  independent  real  estate 
appraisers  in  Raleigh,  North  Carolina, 
have  appraised  Parcel  One  as.having  an 
estimated  fair  market  value  of  $110,000, 
and  Parcel  Two  as  having  an  estimated 


fair  market  value  of  $157,500,  both  as  of 
August  14, 1984. 

6.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  meet  the  criteria  of  section 
408(a)  of  the  Act  because:  (1)  The 
transactions  involve  less  than  25  percent 
of  the  assets  in  each  of  the  accounts;  (2) 
the  sales  are  to  be  for  prices  established 
by  independent  appraisal;  (3)  Dr. 
Scarborough  is  the  only  participant  in 
the  Wake  Plans  and  the  Scarborough 
Plans  to  be  affected  by  the  transactions; 
and  (4)  Dr.  Scarborough  has  determined 
that  the  proposed  transactions  are 
appropriate  for  and  in  the  best  interest 
of  his  accounts,  and  he  desires  that  the 
transactions  be  consummated  by  the 
accounts. 

Notice  to  Interested  Persons:  Because 
Dr.  Scarborough  is  the  only  participant 
in  any  of  the  Plans  to  be  affected  by  the 
proposed  transactions,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Comments  and  requests  for  a  public 
hearing  are  due  30  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  Andersons  Retirement  Savings 
Investment  Plan  (the  Plan)  Located  in 
Maiunee,  Ohio 

[Application  No.  D-4797] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a]. 
406  (b)(1)  and  (b)(2)  and  407(a)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  The  proposed  investment  by  a 
Plan  participant  of  up  to  10%  of  the 
assets  of  the  participant's  self-directed 
individual  account  (the  Account)  in 
limited  partnership  interests  (the 
Interests)  in  the  Andersons  (the 
Employer),  the  sponsor  of  the  Plan;  and 
(2)  the  redemption  of  the  Interests  by  the 
Employer,  provided  that  all  transactions 
are  conducted  on  terms  no  less 
favorable  to  the  Plan  than  those 
available  to  unrelated  parties. 


Summary  of  Facts  and  Representations 

1.  The  Employer  is  a  partnership 
formed  under  the  Ohio  Uniform  Limited 
Partnership  Act  engaged  primarily  in 
grain  merchandising.  The  Plan  is  a  thrift 
profit  sharing  plan  for  permanent 
common  law  employees.  The  Plan  was 
established  on  January  1, 1984.  As  of 
July  9. 1984,  there  were  545  common  law 
employees  participating  in  the  Plan.  The 
Employer  also  sponsors  a  profit  sharing 
plan  established  in  1954  and  a  defined 
benefit  pension  plan  established  January 
1, 1984. 

2.  The  Employer  has  established  a 
pension  committee  (the  Committee)  to 
serve  as  the  Plan  administrator.  The 
members  of  the  Committee  are  Thomas 
Copanas,  Thomas  Anderson,  John  Koltz, 
Fred  Balogh  and  Dale  Fallat,  general 
partners  of  the  Employer  and  Charles 
Gallagher,  a  limited  partner.  The  trustee 
of  the  Plan  is  Ameritrust  Company  (the 
Bank)  located  in  Cleveland,  Ohio.  The 
Bank  is  responsible  for  maintaining  the 
Accounts  and  for  holding  and  investing 
the  assets  of  each  Account  pursuant  to 
the  participant's  direction.  The  Bank  is 
further  responsible  for  maintaining  the 
records  of  each  Account.  The  Bank  is 
not  responsible  for  making  any 
investment  review  of  or 
recommendation  with  respect  to  any  of 
the  investment  alternatives  (as 
discussed  below)  available  to  Plan 
participants.  The  applicant  represents 
that  the  Committee  will  not  become 
involved  in  making  day  to  day 
investment  decisions  regarding  Plan 
assets. 

3.  The  Plan  permits  an  employee  to 
authorize  the  Employer  to  withhold  from 
2%-10%  (in  Vi%  increments)  of  his  or  her 
annual  compensation  and  contribute 
such  amount  to  his  or  her  Account  as  a 
salary  reduction  contribution.  The 
Employer  will  match  up  to  the  first  6%  of 
employee  salary  reduction  contributions 
at  the  rate  of  $.50  for  each  dollar 
contributed.  An  employee  contributing 
at  the  maximum  10%  salary  reduction 
contribution  rate  may  also  contribute  a 
supplemental  contribution  of  up  to  an 
additional  10%  of  compensation,  on  an 
after  tax  basis,  at  the  end  of  the  year. 
The  supplemental  contributions  will  not 
be  matched  by  the  Employer.  On  or 
before  December  31, 1983,  each 
participant  made  an  initial  election 
regarding  the  rate  of  withholding  for  his 
contributions  to  the  Plan  effective 
January  1, 1984.  Thereafter,  twice  a  year, 
in  March  and  September,  a  participant 
may  chance  the  withholding  rate  by 
submitting  a  written  authorization  to  the 
Committee  at  least  30  days  prior  to  the 
change. 
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4.  Each  Account  is  divided  into  four 
sub-accounts.  The  first  sub-account,  the 
Employee  Contributions  Account, 
contains  the  participant's  salary 
reduction  contribution  and  all  earnings 
thereon.  The  second  sub-account,  the 
General  Account,  contains  the 
Employer's  matching  contributions  and 
all  earnings  thereon.  The  third  sub- 
account, the  Employee  Supplemental 
Contributions  Account  contains  the 
participant's  supplemental  contributions 
and  all  earnings  thereon.  The  fourth  sub- 
account, the  Employee  Rollover 
Contributions  Account,  contains 
distributions  on  behalf  of  a  participant 
from  a  qualified  pension  or  profit 
sharing  plan  maintained  by  a  former 
employer  of  a  participant,  or  from  a 
rollover  Individual  Retirement  Account 
or  from  a  transfer  from  other  plans  of 
the  Employer  pursuant  to  the  terms  of 
the  Plan,  and  all  earnings  thereon.  All  of 
a  participant's  sub-accounts  are 
aggregated  for  purposes  of  investments. 
Each  participant  directs  the  allocation  of 
the  assets  in  his  or  her  Account  among 
the  various  available  investment 
alternatives. 

5.  Two  investment  alternatives  were 
available  to  Plan  participants  as  of 
January  1, 1984.  They  are  Ameritrust's 
Fixed  Income  Fund,  which  is  comprised 
of  long  term  bonds  and  Ameritrust's 
Equity  Fund,  which  is  comprised  of 
conmion  stock,  corporate  bonds, 
convertible  bonds  and  an  interest  in 
Ameritrust's  short  term  fund.  Effective 
January  1, 1985,  a  third  investment 
alternative,  the  Interests,  will  be  made 
available  to  Plan  participants.  The 
Interests  are  purchased  directly  from  the 
Employer. 

6.  Twice  a  year,  in  March  and 
September,  a  participant  may  instruct 
the  Committee  as  to  the  manner  in 
which  prospective  Employer  and 
participant  contributions  (in  increments 
of  10%)  are  to  be  invested.  Such 
direction  must  be  in  writing  and 
delivered  to  the  Committee  at  least  30 
days  prior  to  its  effective  date.  During 

1984.  a  participant  may  invest  in  the 
Fixed  Income  and/or  Equity  funds, 
according  to  the  instructions  the 
participant  gave  to  the  Committee  in 
December,  1983.  Effective  January  1, 

1985,  a  participant  may  invest  in  the 
Fixed  Income  Fund.  Equity  Fund,  the 
Interests,  or  any  combination  thereof. 
The  Bank  may  only  purchase  Interests 
on  January  1,  of  each  year.  Therefore,  if 
in  March  or  September  a  participant 
elects  to  invest  a  portion  of  his  or  her 
prospective  contributions  in  the 
Interests,  such  funds  will  be  held  in  a 
separate  Limited  Partnership  Interest 
Purchase  Account  until  the  foUowing^ 


January  1.  In  the  interim,  the  participant 
may  direct  the  investment  of  such  funds 
in  any  combination  (in  increments  of 
10%)  of  the  Fixed  Income  and/or  Equity 
Funds.  On  January  1,  the  designated 
withheld  contribution,  plus  any  earnings 
thereon,  shall  be  used  to  purchase 
Interests.  A  participant  may  only  invest 
up  to  10%  of  his  or  her  Account  balance 
in  the  Interests.  Currently,  a  person  must 
invest  $504)00  in  order  to  purchase  a 
limited  partnership  interest  in  the 
Employer.  However,  the  Employer  shall 
waive  this  minimum  investment 
requirement  with  res]>ect  to  purchases  of 
Interests  from  the  Employer  by  the 
Accounts  of  Plan  participants. 
Partnership  interests  in  the  Employer 
are  expressed  in  terms  of  dollars 
invested  by  a  partnership,  not  in  terms 
of  units.  Therefore,  if  a  participant 
directs  the  investment  of  $200  in  the 
Interests,  the  Plan  (as  a  result  of  the 
participant's  investment]  will  be  a 
limited  partner  with  a  $200  capital 
account  in  the  Employer.  There  are,  and 
will  be,  no  fractional  interests. 

7.  With  respect  to  monies  already  in 
an  Account  (Old  Monies),  a  participant 
may  elect  to  redirect  (in  increments  of 
the  greater  of  10%  of  the  amount 
invested  or  $200)  all  or  part  of  the 
Account  from  any  mix  of  investment 
alternatives  to  any  other  mix. 
Redirection  will  only  be  effective  as  of 
December  31  and  notice  must  be 
delivered  to  the  Committee  in  writing  by 
December  15.  If  a  participant  redirects 
all  or  a  portion  of  the  Account  already 
invested  in  the  Interests  to  an 
investment  in  the  Fixed  Income  and/or 
Equity  Funds,  then  for  a  period  of  two 
years  after  the  effective  date  of  the 
action,  the  participant  may  not  direct 
prospective  participant  and  Employer 
contributions,  nor  redirect  existing 
investments  in  the  Fixed  Income  and 
Equity  Funds  to  an  investment  in  the 
Interests  (the  Two  Year  Waiting  Period). 

8.  The  Plan  permits  a  participant  to 
withdraw  all  of  the  assets  credited  to  his 
or  her  Account  under  the  following 
circumstances:  retirement  separation 
from  service,  and  death.  In  the  case  of 
financial  hardship,  a  participant  may 
withdraw  his  or  her  salary  reduction, 
supplemental  and  roll  over 
contributions,  the  earnings  thereon,  and 
the  vested  portion  of  his  or  her 
Employer  matching  contributions  to  the 
extent  permitted  by  Treasury 
Regulations  and  Revenue  Rulings.  To 
qualify  for  a  hardship  withdrawal,  a 
participant  must  establish  to  the 
satisfactioa  of  the  Committee  that  there 
is  a  pressing  emergency  for  whieh  no 
other  souroe  of  income  is  availaWe.  In 
such  cases,  the  amount  of  witbdrawal 


will  be  limited  to  the  amount  required  to 
meet  the  financial  needs  of  the 
participants.  The  participant  will  select 
the  investment  option  or  options  from 
which  the  money  will  be  withdrawn. 
Once  a  year  a  participant  may  request  a 
withdrawal  of  all  or  a  portion  of  his  or 
her  suplemental  contributions  and  the 
earnings  thereon.  Under  the  term*  of  the 
Plan,  a  withdrawal  is  not  treated  as 
redirection  of  monies  and  thus  does  not 
involve  the  Two  Year  Waiting  Period. 

9.  At  the  end  of  the  year,  each 
participant's  Account  will  be  adjusted  to 
reflect  the  Employer's  profits  or  losses 
for  that  year.  The  applicant  represents 
that  the  Bank  will  oversee  these 
adjustments  on  behalf  of  the  Plan.  The 
applicant  further  represents  that  all 
Accounts  will  be  valued  at  fair  market 
value  in  accordance  with  section  3(26) 
of  the  Act.  With  respect  to  valuation  of 
a  participant's  investment  in  the 
Interests  for  purposes  of  redirecting  the 
investment  of  Old  Monies,  the  Employer 
will  provide  the  participants  with  an 
estimate  of  profits  or  losses  on 
December  10.  A  final  determination  of 
the  capital  accounts  of  all  partners, 
including  those  of  the  Plan  participants 
will  be  rendered  upon  receipt  of  the 
independent  accountant's  certified  audit 
of  the  Employer.  When  the  capital 
accounts  are  determined,  the 
participants'  individual  accounts  within 
the  Plan  will  be  adjusted  accordingly. 
With  respect  to  the  valuation  of  a 
participant's  investment  in  the  Interests 
for  purposes  of  the  hardship  withdrawal 
provision  of  the  Plaa  the  participant's 
investment  will  be  valued  as  of  the  end 
of  previous  year  plus  the  participant's 
distributive  share  of  profits  or  losses  as 
of  the  most  recent  quarteriy  financial 
statement  If  the  most  recent  statements 
are  unaudited,  then  losses  will  be 
disregarded  and  the  value  of  a 
participant's  Interest  will  be  based 
entirely  on  the  audited  capital  account 
figure,  i.e..  the  figure  from  the  prior 
December  31.  After  the  certified  audit  is 
completed  for  the  year  of  withdrawal  a 
participant's  capital  account  will  be 
determined  ^ad  will  reflect  his  or  her 
correct  distributive  share  of  profits  or 
losses  to  the  date  of  withdrawal. 

la  Prior  to  permitting  an  investment  . 
in  the  Interests,  the  Employer  shall  file  a 
registration  statement  under  the 
Securities  Act  of  1933  with  the  Securitiet 
and  Exchange  Conunissioo.  Further. 
each  participant  will  receive  a  copy  of 
such  registration  statement  befcM« 
January  1, 1985.  Under  the  partnership 
agreement  (the  Agreemeot).  partnership 
net  incoiBe  is  divided  among  the  general 
and  limited  partners  on  the  basis  of  the 
capUal  account  of  each  partner  except 
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that  the  profit  share  earned  on  each 
dollar  of  the  invested  capital  of  a  limited 
partner  shall  be  equal  to  80%  of  the 
profit  share  earned  on  each  dollar  of  the 
invested  capital  of  each  general  partner. 
Net  losses  are  allocated  in  the  same 
manner  as  net  income.  The  Bank  will  be 
entitled  to  exercise  the  full  rights  of  a 
limited  partner  as  granted  in  the  Ohio 
Uniform  Limited  Partnership  Act 
including:  (1)  The  right  to  have  the 
partnership  books  kept  at  the  principal 
offices  of  the  Employer  and  to  inspect 
and  copy  them  at  any  time;  (2)  the  right 
to  have,  on  demand,  true  and  full 
information  of  all  matters  effecting  the 
Employer,  and  a  formal  account  of  the 
Employer's  affairs  whenever 
circumstances  render  such  account  just 
and  reasonable:  and  (3)  the  right  to  a 
dissolution  and  winding  up  by  a  decree 
of  court. 

11.  The  Bank,  in  its  capacity  as  trustee 
of  the  Plan,  represents  that  it  has 
reviewed  the  exemption  application,  the 
Plan,  prospectuses  for  the  Employer  for 
the  years  1979-83  and  a  form  10-Q  filed 
by  the  Employer  with  the  Securities  and 
Exchange  Commission  on  September  30, 
1983,  and  concluded  that  an  investment 
in  the  Interests,  at  this  time,  is  a  viable 
and  prudent  investment  for  the  Plan. 
The  Bank  represents  that  it  is 
independent  of  the  Employer.  The  Bank 
further  represents  that  its  sole 
relationship  with  the  Employer  is  that 
the  Bank  owns  a  $3.4  million  industrial 
revenue  bond  due  September  1, 1985, 
secured  by  a  first  mortgage  on  a  storage 
facility  owned  by  the  Employer,  located 
in  Delphi,  Indiana. 

12.  With  respect  to  the  discrepancy  in 
the  rate  of  return  of  general  and  limited 
partners,  the  Bank  represents  that  the 
discrepancy  is  not  inappropriate  for  the 
following  reasons:  (a)  The  limited 
partner  is  liable  for  Employer 
obligations  only  up  to  his  capital 
investment,  whereas  the  general  partner 
is  personally  liable  beyond  such 
investment;  (b)  the  Employer  is  managed 
by  its  general  partners  whereas  the  Plan 
is  a  passive  investor  with  no  decision 
making  requirements;  and  (c)  the  Bank 
has  invested  trust  assets  under  its 
management  in  venture  capital 
transactions  where  the  spread  between 
the  receipts  to  the  general  and  limited 
partners  is  at  least  the  equal  of  the 
situation  under  review. 

13.  The  Employer's  accountants  have 
advised  the  Bank  that  the  Plan's  income 
derived  from  its  investment  in  the 
Interest  is  subject  to  unrelated  business 
income  tax.  However,  the  Bank 
represents  that  if  the  overall  return  net 
of  apphcable  taxes  is  satisfactory,  it 
does  not  regard  the  imposition  of  an 


unrelated  business  income  tax  as  a 
reason,  in  and  of  itself,  for  avoiding  the 
investment.  After  reviewing  the  1973- 
1982  tax  returns  of  the  limited  partners 
with  various  sizes  of  capital  accounts, 
the  Bank  determined  that  the  ten  year 
average  rate  of  return  for  each  size  of 
capital  account  exceeded  15%  per 
annum,  which  the  Bank  represents  is  a 
favorable  return. 

14.  The  exemption  proposed  herein 
would  cover  only  those  transactions 
specifically  described.  The  general 
partners  of  the  Employer  understand 
that  they  would  be  proceeding  without 
the  protection  afforded  by  an  exemption 
from  Act  section  406(b)  for  any  acts  of 
self-dealing  or  conflicts  of  interest  that 
may  arise  in  the  operation  of  the 
Andersons  partnership  and  which  are 
not  described  in  this  proposed 
exemption. 

15.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because:  (a)  Each  participant  will 
individually  determine  whether  he  or 
she  wishes  to  invest  any  portion  of  his 
or  her  Account  in  the  Interests;  (b)  a 
participant  may  invest  no  more  than  10% 
of  his  or  her  Account  in  the  Interests;  (c) 
a  participant  may  redirect  the 
investment  of  his  or  her  Account  out  of 
the  Interests;  and  (d)  the  Bank  has 
determined  that  the  investment  in  the 
Interests  by  a  participant  is  a  viable  and 
prudent  investment. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

The  Andersons  Retirement  Savings 
Investment  Plan  for  Partners  (the  Plan) 
Located  in  Maumee,  Ohio 

[AppUcation  No.  D-4859| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26, 
1975-1  C.B.  722.  If  the  exemption  is 
granted  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)  (1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  proposed  investment  by  a 
Plan  participant  of  up  to  10%  of  the 
assets  of  the  participant's  self-directed 
individual  account  (the  Account)  in 
limited  partnership  interests  (the 
Interests)  in  the  Andersons  (the 
Empoyer),  the  sponsor  of  the  Plan;  and 
(2)  the  redemption  of  Interests  by  the 
Employer,  provided  that  transactions 
are  conducted  on  terms  no  less 


favorable  to  the  Plan  than  those 
available  to  unrelated  parties. 


Summary  of  Facts  and  Representations 

1.  The  Employer  is  a  partnership 
formed  under  the  Ohio  Uniform  Limited 
Partnership  Act  engaged  primarily  in 
grain  merchandising.  The  participants 
are  those  general  and  limited  partners 
who  perform  services  for  the  Employer. 
The  applicant  represents  that  no 
common  law  employees  of  the  Employer 
participate  in  the  plan.'  The  Plan  was 
established  on  January  1, 1984.  As  of 
April  1, 1984,  there  were  74  participants 
in  the  Plan  which  had  assets  of  $332,976. 
The  Employer  also  sponsors  a  profit 
sharing  plan  established  in  1954  in 
which  both  common  law  employees  and 
general  and  limited  partners  who 
perform  services  for  the  Employer 
participate. 

2.  The  Employer  has  established  a 
pension  committee  (the  Committee)  to 
serve  as  the  Plan  administrator.  The 
members  of  the  Committee  are  Thomas 
Copanas,  Thomas  Anderson,  John  Koltz, 
Fred  Balogh  and  Dale  Fallat,  general 
partners  of  the  Employer  and  Charles 
Gallagher,  a  limited  partner.  The  trustee 
of  the  Plan  is  Ameritrust  Company  (the 
Bank)  located  in  Cleveland,  Ohio.  The 
Bank  is  responsible  for  maintaining  the 
Accounts  and  for  holding  and  investing 
the  assets  of  each  Account  pursuant  to 
the  participant's  direction.  The  Bank  is 
further  responsible  for  maintaining  the 
records  of  each  Account.  The  Bank  is 
not  responsible  for  making  any 
investment  review  of  or 
recommendation  with  respect  to  any  of 
the  investment  alternatives  (as 
discussed  below)  available  to  Plan 
participants.  The  applicant  represents 
that  the  Committee  will  not  become 
involved  in  making  day  to  day 
investment  decisions  regarding  Plan 
assets. 

3.  A  participant  may  elect  to  have  the 
Employer  withhold  from  1%-15%  (in  V2% 
increments)  from  his  or  her  monthly 
earned  income  and  contribute  such 
amount  to  the  Account  in  the  Plan.  The 
Employer  does  not  match  any  of  the 
participant's  contributions.  Any 
participant  contributing  at  the  maximum 
15%  earned  income  reduction 
contribution  rate  may  also  contribute  a 
supplemental,  after-tax  contribution  of 
up  to  an  additional  10%  of  earned 
income.  In  the  case  of  a  general  partner, 


'The  applicant  represents  that  the  Plan  is  not  an 
"employee  benefit  plan"  within  the  meaning  of 
section  3(3)  of  the  Act,  pursuant  ot  29  CFR  2S10.3- 
3(cJ(2)  and  therefore  ther  is  no  jurisdiction  under 
Title  I  of  the  Act.  However,  there  is  jurisdiction 
under  Title  II  of  the  Act  pursuant  to  section  4975  of 
the  Code. 
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earned  income  is  defined  by  the  Ptan  to 
include  the  following:  the  partners  base 
campensatioa  for  services,  the  partner's 
allocation  under  the  Employer's  ctirrent 
pay  proHt-sharing  pro^aia.  a  gross-up 
equivalent  for  certain  welfare  benefits 
provided  to  common  law  employees  scad 
the  partner's  distributive  share  of  the 
Employer's  net  income  (or  loss)  for  the 
year.  In  the  case  of  a  limited  partner, 
earned  income  is  defmed  by  the  Plan  to 
include  all  of  the  foregoing  items  except 
for  such  partner's  distributive  share  of 
the  Employer's  net  income  (or  loss)  for 
the  year. 

4.  In  addition  to  or  in  lieu  of  a 
withheld  earned  income  reduction 
contribution,  a  participant  may  make  a 
lump  sum  contribution  at  year  end.  Such 
lump  sum  contribution  shall  be  made  out 
of  the  participant's  pay  profit-sharing 
allocation,  the  gross-up  equivalent  for 
certain  welfare  benefits  provided  to 
common  law  employees,  and.  in  the 
case  of  general  partners,  also  out  of  the 
net  income  distribution.  The  lump  sum 
contribution  plus  the  withheld  earned 
income  reduction  contribution,  if  any, 
may  not  exceed  25%  of  earned  income. 
On  or  before  December  31, 1983.  each 
participant  made  an  initial  election 
regarding  the  rate  of  withholding  for  his 
contributions  to  the  Plan  effective 
January  1, 1984.  Thereafter  a  participant 
may  change  the  withholding  rate  once  a 
year  on  December  31  by  submitting  a 
written  authorization  to  the  Committee 
at  least  30  days  prior  to  the  change. 

5.  Each  Account  is  divided  into  three 
sub-accounts.  The  first  sub-account,  the 
Earned  Income  Contributions  Account 
contains  the  participant's  earned  income 
reduction  contribution  and  all  earnings 
thereon.  The  second  sub-account,  the 
Partner  Supplemental  Contributions 
Account,  contains  the  participant's 
supplemental  contributions  and  all 
earnings  thereon.  The  third  sub-account, 
the  Rollover  Contributions  Account, 
contains  distributions  on  behalf  of  a 
participant  from  a  qualified  pension  or 
profit  sharing  plan  maintained  by  a 
former  employer  of  a  participant,  or 
from  a  rollover  Individual  Retirement 
Account,  or  from  a  transfer  from  other 
plans  of  the  Employer  pursuant  to  the 
terms  of  the  Plan,  and  all  earnings 
thereon.  AU  of  a  participant's  sub- 
accounts are  aggregated  for  purposes  of 
investments.  Each  participant  directs  the 
allocation  of  the  assets  in  his  or  her 
Account  among  the  various  available 
investment  alternatives. 

6.  Two  investment  alternatives  were 
available  to  Plan  participants  as  of 
January  1, 1984.  Tliey  are  Ameritrust's 
Fixed  Income  Fund,  which  is  comprised 
of  long  term  bonds  and  Ameritrust's 


Eqttity  Fund,  which  is  comprised  of 
common  stock,  corporate  bonds, 
convertible  bonds  and  an  interst  in 
Ameritrust's  short  term  fimd.  Effective 
Jamiary  1. 1985,  a  third  investment 
alternative,  the  Interests,  will  be  made 
available  to  Plan  participants.  The 
Interests  are  purchased  direcdy  from  the 
Employer. 

7.  Once  a  year,  on  December  31,  a 
participant  may  instruct  the  Committee 
as  to  Hm  manner  in  which  prospective 
earned  income  reduction  and  any  lump 
sum  contributions  (in  increments  of  10%) 
are  to  be  invested.  Such  direction  must 
be  in  writing  and  delivered  to  the 
Committee  at  least  15  days  prior  to  its 
effective  date.  During  1984,  a  participant 
may  invest  in  the  Fixed  Income  and /or 
Equity  funds,  according  to  the 
instructions  the  participant  gave  to  the 
Committee  in  December  1983.  Effective 
January  1, 1985,  a  participant  may  invest 
in  the  Fixed  Income  Fund,  Equity  Fund, 
the  Interests,  or  any  combination 
thereof.  Currently,  a  person  must  invest 
$50,000  in  order  to  purchase  a  limited 
partnership  interest  in  the  Employer. 
However,  the  Employer  and  the  Bank 
will  enter  into  an  agreement  whereby 
the  Employer  shall  waive  this  minimum 
investment  requirement  with  respect  to 
purchases  of  Interests  from  the 
Employer  by  the  Accounts  of  Plan 
participants.  Partnership  interests  in  the 
Employer  are  expresed  in  terms  of 
dollars  invested  by  a  partner,  not  in 
terms  of  units.  Therefore,  if  a  participant 
directs  the  investment  of  $200  in  the 
Interests,  the  Plan  (as  a  result  of  the 
participant's  investment)  will  be  a 
limited  partner  with  a  $200  capital 
account  in  the  Employer.  There  are.  and 
will  be  no  fractional  interests.  A 
participant  may  only  invest  up  to  10%  of 
his  or  her  Account  balance  in  the 
Interests. 

8.  With  respect  to  monies  already  in 
an  Account  (Old  Monies),  a  participant 
may  elect  to  redirect  (in  increments  of 
the  greater  of  10%  of  Uie  amount 
invested  or  $200)  all  or  part  of  the 
Account  from  any  mix  of  investment 
alternatives  to  any  other  mix. 
Redirection  will  only  be  effective  as  of 
December  31  and  notice  must  be 
delivered  to  the  Committee  in  writing  by 
December  15.  If  a  participant  redirects 
all  or  a  portion  of  the  Account  already 
invested  in  the  Interests  to  an 
investment  in  the  Fixed  Income  and/or 
Equity  funds,  then  for  a  period  of  two 
years  after  the  effective  date  of  the 
action,  the  participant  may  not  direct 
prospective  participant  anid  Employer 
contributions,  nor  redirect  existing 
investments  in  the  Fixed  Income  and 


Equity  Funds  to  an  investiaent  in  the 
Interests  (the  Two  Year  Waiting  Period). 

9.  The  Plan  permits  a  participant  to 
withdraw  all  of  the  assets  credited  to  his 
or  her  Account  under  the  following 
circumstances:  retirement,  separation 
from  service,  and  death.  In  the  case  of 
financial  hardship,  a  participant  may 
withdraw  his  or  her  contributions  to  the 
Plan  and  the  earnings  thereon  if  the 
participant  can  establish  to  the 
satisfaction  of  the  Committee  that  there 
is  a  pressing  emergency  for  which  no 
other  source  of  income  is  available.  In 
such  cases,  the  amount  of  withdrawal 
will  be  limited  to  the  amount  required  to 
meet  the  financial  needs  of  the 
participant.  The  participant  will  select 
the  investment  option  or  options  from 
which  the  money  will  be  withdrawn. 
Once  a  year  a  participant  may  request  a 
withdrawal  of  all  or  a  portion  of  his  or 
her  supplemental  contributions  and  the 
earnings  thereon.  Under  the  terms  of  the 
Plan,  a  withdrawal  is  not  treated  as 
redirection  of  monies  and  thus  does  not 
involve  the  Two  Year  Waiting  Period. 

10.  At  the  end  of  the  year,  each 
participant's  Account  will  be  adjusted  to 
reflect  the  Employer's  profits  and  losses 
for  that  year.  The  applicant  represents 
that  the  Bank  will  oversee  these 
adjustments  on  behalf  of  the  Plan.  The 
applicant  further  represents  that  all 
Accounts  will  be  valued  at  fair  market 
value  in  accordance  with  section  3(26) 
of  the  Act.  With  respect  to  valuation  of 
a  participant's  investment  in  the 
Interests  for  purposes  of  redirecting  the 
investment  of  Old  Monies,  the  Employer 
will  provide  the  participants  with  an 
estimate  of  profits  or  losses  on 
December  10.  A  final  determination  of 
the  capital  accounts  of  all  partners, 
including  those  of  the  Plan  participants 
will  l>e  rendered  upon  receipt  of  the 
independent  account's  certified  audit  of 
the  Employer.  When  the  capital 
accounts  are  determined,  the 
participants'  individual  accounts  within 
the  Plan  will  be  adjusted  accordingly. 
With  respect  to  the  valuation  of  a 
partictpant's  investment  in  the  Interest 
for  purposes  of  the  hardship  withdrawal 
provision  of  the  Plan,  the  participant's 
investment  will  be  valued  as  of  the  end 
of  previous  year  plus  the  participant's 
distributive  share  of  profits  or  losses  as 
of  the  most  recent  quarterly  financial 
statement  If  the  most  recent  statements 
are  unaudited,  then  losses  will  be 
disregarded  aikd  the  value  of  a 
participant's  Interest  will  be  based 
entirely  on  the  audited  capital  account 
figure,  i.e..  the  figure  from  the  prior 
December  31.  After  the  certified  audit  is 
completed  for  the  year  of  withdrawal,  a 
participant's  capital  account  will  be 
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determined  and  will  reflect  his  or  her 
correct  distributive  share  of  profits  or 
losses  to  the  date  of  withdrawal. 

11.  Prior  to  permitting  an  investment 
in  the  Interests,  the  Employer  shall  flle  a 
registration  statement  under  the 
Securities  Act  of  1933  with  the  Securities 
and  Exchange  Commission.  Further, 
each  participant  will  receive  a  copy  of 
such  registration  statement  before 
January  1. 1985.  Under  the  partnership 
agreement  (the  Agreement),  partnership 
net  income  is  divided  among  the  general 
and  limited  partners  on  the  basis  of  the 
capital  account  of  each  partner  except 
that  the  proHt  shared  earned  on  each 
dollar  of  the  invested  capital  of  a  limited 
partner  shall  be  equal  to  80%  of  the 
profit  share  earned  on  each  dollar  of  the 
invested  capital  of  each  general  partner. 
Net  losses  are  allocated  in  the  same 
manner  as  net  income.  The  Bank  will  be 
entitled  to  exercise  the  full  rights  of  a 
limited  partner  as  granted  in  the  Ohio 
Uniform  Limited  Partnership  Act 
including:  (1)  The  right  to  have  the 
partnership  books  kept  at  the  principal 

.  offices  of  the  Employer  and  to  inspect 
and  copy  them  at  any  time;  (2)  the  right 
to  have,  on  demand,  true  and  full 
information  of  all  matters  effecting  the 
Employer,  and  a  formal  account  of  the 
Employer's  affairs  whenever 
circumstances  render  such  account  just 
and  reasonable;  and  (3)  the  right  to  a 
dissolution  and  winding  up  by  a  decree 
of  court. 

12.  The  Bank,  in  its  capacity  as  trustee 
of  the  Plan,  represents  that  it  has 
reviewed  the  exemption  application,  the 
Plan,  prospectuses  for  the  Employer  for 
the  years  1979-83  and  a  form  10-JQ  filed 
by  the  Employer  with  the  Securities  and 
Exchange  Commission  on  September  30, 
1983.  and  concluded  that  an  investment 
in  the  Interests,  at  this  time,  is  a  viable 
and  prudent  investment  for  the  Plan. 
The  Bank  represents  that  it  is 
independent  of  the  Employer.  The  Bank 
further  represents  that  its  sole 
relationship  with  the  Employer  is  that 
the  Bank  owns  a  $3.4  million  industrial 
revenue  bond  due  September  1, 1985, 
secured  by  a  first  mortgage  on  a  storage 
facility  owned  by  the  Employer,  located 
in  Delphi.  Indiana. 

13.  With  respect  to  the  discrepancy  in 
the  rate  of  return  of  general  and  limited 
partners,  the  Bank  represents  that  the 
discrepancy  is  not  inappropriate  for  the 
following  reasons:  (a)  The  Hmited 
partner  is  liable  for  Employer 
obligations  only  up  to  his  capital 
investment,  whereas  the  general  partner 
is  personally  liable  beyond  such 
investment;  (b)  the  Employer  is  managed 
by  its  general  partners  whereas  the  Plan 
is  a  passive  investor  with  no  decision 


making  requirements;  and  (c)  the  Bank 
has  invested  trust  assets  under  its 
management  in  venture  capital 
transactions  where  the  spread  between 
the  receipts  to  the  general  and  limited 
partners  is  at  least  the  equal  of  the 
situation  under  review. 

14.  The  Employer's  accountants  have 
advised  the  Bank  that  the  Plan's  income 
derived  from  its  investment  in  the 
Interests  are  subject  to  unrealated 
business  income  tax.  However,  the  bank 
represents  that  if  the  overall  return  net 
of  applicable  taxes  is  satisfactory,  it 
does  not  regard  the  imposition  of  an 
unrelated  business  income  tax  as  a 
reason,  in  and  of  itself,  for  avoiding  the 
investment.  After  reviewing  the  1973- 
1982  tax  returns  of  the  limited  partners 
with  various  sizes  of  capital  accounts, 
the  Bank  determined  that  the  ten  year 
average  rate  of  return  for  each  size  of 
capital  account  exceeded  15%  per 
annum,  which  the  Bank  represents  is  a 
favorable  return. 

15.  The  exemption  propose  herein 
would  cover  only  those  transactions 
specifically  described.  The  general 
partners  of  the  Employer  understand 
that  they  would  be  proceeding  without 
the  protection  afforded  by  an  exemption 
from  any  acts  of  self-dealing  or  conflicts 
of  interest  that  may  arise  in  the 
operation  of  the  Andersons  partnership 
and  which  are  not  described  in  this 
proposed  exemption. 

16.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  4975(c)(2)  of 
the  Code  because:  (a)  Each  participant 
will  individually  determine  whether  he 
or  she  wishes  to  invest  any  portion  of 
his  or  her  Account  in  the  Interests;  (b)  a 
participant  may  invest  no  more  than  10% 
of  his  or  her  Account  in  the  Interests;  (c) 
a  participant  may  redirect  the 
investment  of  his  or  her  Account  out  of 
the  Interests;  and  (d)  the  Bank  has 
determined  that  the  investment  in  the 
Interests  by  a  participant  is  a  viable  and 
prudent  investment. 

For  further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

Phillips  Petroleum  Company  Retirement 
Trust  Fund  (the  Fund)  Located  in  New 
York.  New  York 

(Application  No.  D-51781 

Proposed  Exemption 

The  Department  is  considering 
granting  an  examption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 


18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sactions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
cash  sale  by  the  Fund  of  its  entire  stock 
ownership  in  three  corporations,  Kenai 
LNG  Corporation  (Kenai),  Arctic  LNG 
Transportation  Company  (Arctic),  and 
Polar  LNG  Shipping  Corporation  (Polar, 
collectively;  the  Three  Corporations),  to 
Phillips  Petroleum  Company  (Phillips), 
the  sponsor  of  the  Fund,  provided  the 
Fund  receives  not  less  than  the  fair 
market  value  of  the  stock  on  the  date  of 
sale. 

Summary  of  Facts  and  Representations 

1.  The  Fund  holds  assets  of  the 
Retirement  Income  Plan  of  Phillips  and 
various  subsidiaries,  which  is  a  defined 
benefit  plan  with  approximately  29,900 
participants.  As  of  September  30, 1983, 
the  Fund  had  total  assets  of 
approximately  $1.4  billion.  The  Fund  is 
administered  by  fourteen  institutional 
investment  managers  including 
Citibank,  N.A.  (Citibank),  a  New  York 
corporation.  Citibank  also  serves  as  a 
trustee  and  holds  $727,870,000  of  the 
Fund's  assets.  Of  that  amount  is  has 
investment  management  authority  for 
approximately  $206,434,000. 

2.  Phillips  is  a  Delaware  corporation 
which  is  engaged  primarily  in  the 
business  of  petroleum  exploration  and 
production  on  a  world-wide  basis,  and 
petroleum  refining  and  marketing  in  the 
United  States.  Phillips  also  produces 
and  distributes  chemicals  world-wide. 

3.  The  Fund  owns  stock  in  seven 
corporations  which  were  organized  prior 
to  the  effective  date  of  the  Act.  The 
Fund's  ownership  interest  in  each 
corporation  is  held  in  the  portion  of  the 
Fund  trusteed  by  Citibank,  which  also 
maintains  investment  discretion  with 
respect  to  the  stock  of  the  corporations. 
The  corporations  were  organized  by 
Phillips  who  contributed  all  or  a  portion 
of  their  stock  to  the  Fund  prior  to  1974. 
Phillips  has  claimed  a  deduction  with 
respect  to  its  contributions  of  the 
common  stock  of  the  corporations  of 
approximately  $1,228,000. 

Each  of  these  corporations'  sole  assets 
consist  of  properties  which  were  paid 
for  through  the  issuance  of  debt  or  were 
contributed  to  the  corporations  by 
Phillips.  The  properties  are  leased  to 
Phillips  under  agreeements  entered  into 
prior  to  July  1, 1974.  Because  the  Fund 
owned  all  or  a  majority  of  the  stock  of 
four  of  these  companies  (Reproco,  Inc.. 
Groleco,  Inc.,  Arico,  Inc.,  and  Phillips 
Gas  Supply  Corporation),  whose  only 
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significant  assets  are  properties  subject 
to  leases  or  joint  uses  with  Hiillips 
entered  into  prior  to  July  1, 1974.  the  sale 
of  the  stock  of  these  corporations  to 
Phillips,  which  occurred  on  June  29, 
1984.  may  be  afforded  relief  by  section 
414(c)(3]  of  the  Act.  Such  determination 
is  the  subject  of  a  separate  Department 
proceeding.* 

4.  The  Fund  owns  a  minority  stock 
ownership  interest  in  each  the  Three 
Corporations.  Kenai  is  a  Delaware 
corporation  in  which  the  Fund  owns  21% 
of  its  outstanding  common  stock, 
Phillips  owns  49%,  and  an  unrelated 
corporation  Marathon  Oil  Company 
(Marathon)  owns  the  remaining  30%. 
Kenai  owns  34.2  acres  of  land  near 
Kenai,  Alaska,  and  improvements 
consisting  of  various  buildings, 
structures  and  other  machinery  and 
equipment  including  a  natural  gas 
liquefaction  plant  producing  liquefied 
natural  gas  (LNG).  Kenai  also  owns 
dock  facilities  on  78.6  acres  of  tidal  and 
submerged  land  along  the  eastern  shore 
of  Cook  Inlet,  Alaska.  All  of  the  above 
properties,  including  the  land,  are  net 
leased  by  kenai  to  Riillips  and 
Marathon  for  a  term  ending  June  1. 1989. 
The  plant  and  other  facilities  were 
completed  in  June,  1969,  and  were 
financed  by  a  loan  from  Metropolitan 
Life  Insurance  Company  (Metropolitan) 
in  the  amount  of  $46,239,000.  The  loan  is 
payable  is  semi-annual  installments 
ending  June  1, 1969,  and  is  secured  by  a 
mortgage  on  the  properties,  and 
guaranties  by  Phillips  and  Marathon. 
The  semi-annual  amortization  payments 
are  made  through  an  assigrunent  of 
rentals  by  the  lessees  to  Metropolitan. 
The  outstanding  balance  of  the  loan  as 
of  December  31, 1983,  was  $19,9(M.00a 
Metropolitan  is  a  party  in  interest  with 
respect  to  the  Fund  by  virtue  of  being  an 
investment  manager  with  respect  to  a 
portion  of  the  Fund's  assets. 

5.  Arctic  and  Polar  are  corporations  in 
which  the  Fund  owns  21%  of  the 
outstanding  common  stock,  Phillips 
owns  49%  and  Marathon  owns  30%. 
Arctic  and  Polar  each  own  an  LNG 
tanker.  The  tankers  are  800  feet  in  length 
and  have  a  carrying  capacity  of  450,000 
barrels  of  LNG.  The  tankers  are 
employed  to  transport  LNG  from  Kenai's 
plant  in  Alaska  to  Tokyo,  Japan.  The 
purchase  price  of  each  tai^er  was 
financed  by  a  loan  of  $27,825,000  from 
Metropolitan.  The  loans  are  being 
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amortized  by  semi-anaual  payments  and 
are  paid  by  an  assignment  of  amounts 
payable  pursuant  to  transportation 
agreements  between  Arctic  and  Polar  as 
owners,  and  Phillips  and  Marathon  as 
shippers.  The  loans  are  farther  secured 
by  a  mortgate  on  each  tanker  and  by 
guaranties  of  the  shippers. 

6.  The  applicant  requests  an 
exemption  to  sell  the  stock  ot  the  Three 
Corporatioiu  for  cash  at  their  fair 
market  values  to  Phillips.  Citibank,  as  a 
fiduciary  of  the  Fund,  after  a 
consideration  of  various  alternatives 
including  selling  the  stock  to  a  third 
party  at  the  best  price  it  could  obtain  on 
the  open  market,  has  determined  that 
the  sale  of  the  assets  to  Phillips  at  this 
time  is  in  the  best  interests  of  the  Fund. 
Due  to  the  complex  nature  of  the 
Alaskan  LNG  properties.  Citibank 
initially  determined  that  in  its 
negotiations  with  Phillips  it  would 
obtain  appraisals  of  the  properties  to  be 
used  as  reference  points,  as  well  as 
conduct  independent  research  as  to  the 
value  of  the  properties. 

7.  Citibank  first  determined  that  any 
sale  of  the  properties  would  be  at  the" 
unrestricted  market  value  of  the 
properties  not  enctunbered  by  the  leases 
to  niillips.  Citibank  then  conunissioned 
the  Williams  Brothers  Engineering 
Company  (Williams)  located  in  Tulsa, 
Oklahoma,  to  render  an  appraisal  of  the 
Fund's  interest  in  the  Three 
Corporations  and  Phillips  Gas  Supply 
Corporation  (Gas  Supply)  whidi  also 
owns  LNG  assets.  (As  mentioned, 
because  the  Fund  owns  a  majority  of  the 
stock  of  Gas  Supply,  the  sale  of  its 
assets  is  the  subject  of  a  separate 
Department  proceeding.)  Williams  tiien 
commissioned  J.J.  Henry  Co.,  Inc., 
located  in  New  York,  New  York  (Henry), 
a  naval  architectural  firm,  to  prepare  a 
report  on  the  value  of  the  LNG  carriers 
owned  by  Arctic  and  Polar. 

8.  With  respect  to  Kenai,  WiUiams 
represented  that  based  upon  various 
assumptions  relating  to  market  demand, 
the  price  of  crude  oil,  the  expected  cash 
flow  from  the  properties  and  various 
discount  rates  applied  to  cash  flow,  the 
Fund's  interest  in  Kenai  had  a  range  of 
values.  The  range  in  values  results  from 
the  application  of  varying  assumptions 
to  the  "future  earnings  approach" 
valuation  method  utilized  by  Williams. 

9.  With  respect  to  Arctic  and  Polar, 
Henry  prepared  a  report,  in  November 
1983,  on  the  residual  value  and  useful 
life  of  the  carriers.  Henry's  report  tiid 
not  take  into  account  the  effect  of 
current  market  conditions,  fai  this 
regard,  the  report  did  not  take  into 
account  recent  sales  in  the  maiket  place 
of  comparable  vessels. 


la  Thereafter,  Citibank  after 
undertaking  various  additonal 
independent  studies  and  after  detailed 
negotiations  with  Phillips,  agreed  upon  a 
sales  price  of  $13.63  million  for  the 
Three  Corporations.  The  negotiations 
were  conducted  over  a  period  of  several 
months  with  Citibank  concluding,  on 
behalf  of  the  Fund,  that  the  sale  of  the 
stock  of  the  Three  Corporations  is  in  the 
best  interests  of  the  Fimd.  Citibank 
represents  that  the  price  to  be  paid  is 
substantially  in  excess  of  what  could  be  ~ 
realized  in  sales  to  third  parties. 

11.  Citibank  then  commissioned 
another  appraisal  company,  Enei^gy 
Advisors,  Inc.  (Energy),  located  in  New 
York.  New  York,  to  render  an  appraisal 
of  the  fair  market  values  of  the  Fund's 
interests  in  the  Three  Corporations. 
Enei:gy  is  experienced  in  die  appraisal  of 
oil  and  gas  properties  and  serves  as  a 
financial  advisor  in  the  energy  industry. 
Energy  commissioned  Poten  &  Partners, 
Inc.  (Poten).  located  in  New  York.  New 
York,  a  ship  brokerage  firm  engaged  in 
the  chartering,  purchase  and  sale  of 
ships  with  special  familiarity  with  the 
world  LNG  indnstry,  to  determine  the 
fair  market  value  of  the  carriers.  Energy 
and  Poten  reviewed  the  prior  appraisals 
which  had  been  performed  and  as  well 
applied  their  own  analysis  and 
expertise.  In  a  report  dated  August  30, 
1984.  Energy  concluded  that  the  Fund's 
interest  in  the  Three  Corporations  had  a 
fair  maricet  value  of  $6.56  millioo. 

12.  Citibank,  on  behalf  of  the  Fund, 
represents  that  they  negotiated  with 
Phillips  the  best  price  fbr  die  interests  in 
the  Three  Companies  as  it  could  obtain. 
In  this  regard  Citibank  and  FhiUips  have 
agreed  that  Phillips  will  purchase  ttie 
Fund's  interests  in  the  Three 
Corporations  for  the  negotiated  price  of 
$13.63  million.  This  price  reflects  a  price 
substantially  greater  than  the  market 
value  of  tfie  Fund's  interests  as 
determined  by  Energy  and  Poten. 
Phillips  will  purchase  the  Fund's 
interests  for  cash.  The  Fund  will  not 
incur  any  commission  expenses  or  other 
administrative  expenses  (other  than 
legal  counsel)  with  regard  to  the  sale  of 
the  stock  of  the  Three  Corporations. 

13.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
406(a)  for  the  following  reasons:  (a)  The 
sale  of  the  stock  of  the  Three 
Corporations  will  be  a  one-time 
transaction  for  cash:  (b)  Citibank 
represents  that  the  price  Phillqn  has 
agreed  to  pay  for  the  Pond's  stock  is 
substantially  greater  than  what  would 
be  realized  from  a  third  party  and  is  not 
less  than  fair  maricet  value:  and  (c) 
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Citiliank  represents  that  the  proposed 
sale  is  in  the  best  interests  of  the  Fund. 
For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toU-h«e  number.) 

Shaw  Brothers  Co.  Profit  Sharing  Flan 
and  Trust  (the  Plan)  Located  in  Chicago, 
Illinois 

[Application  No.  D-5417] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a], 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  horn  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  continuation 
of  a  pre-Act  loan  executed  between  the 
Plan  and  a  land  trust  whose  beneficial 
owners  are  parties  in  interest  with 
respect  to  the  Plan,  provided  that  the 
terms  of  the  transaction  were  and 
continue  to  be  not  less  favorable  to  the 
Plan  than  those  obtainable  in  an  arm's 
length  transaction  with  an  unrelated 
party. 

Effective  Date:  This  proposed 
exemption,  if  granted,  will  be  effective 
July  1. 1984. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  48  participants  and  net  assets  of 
$246,382  as  of  June  6, 1984.  Shaw 
Brothers  Co.  (the  Employer),  is  engaged 
in  the  retail  and  catalog  sale  of  jewelry, 
appliances,  furniture  and  other 
consumer  goods. 

2.  On  April  30, 1974,  the  Plan  made  a 
loan  of  $30,000  to  the  Cental  Bank  and 
Trust  Company  of  Miami,  Florida,  as 
trustee  of  land  trust  number  74-LT-24- 
908  (Land  Trust).*  The  beneficiaries  of 
the  Land  Trust  were  the  Employer, 
Arnold  N.  Cohn  and  Joseph  Siegel  (both 
of  whom  are  Plan  trustees).*  The  loan 
was  secured  by  a  mortgage  on  a 
condominium  owned  by  the  Land  Trust. 
The  condominium  is  located  at  3301 
Spanish  Moss  Terrace,  Lauderhill, 
Florida.  Apt.  #606.  The  loan  was  also 
secured  by  the  Employer's  guarantee  of 
repayment.  The  original  loan  provided 


'The  applicant  repreacntt  that  a  land  trust  it 
fonncd  to  acoapl  and  hold  legal  title  to  property 
conveyed  to  it  l>y  a  grantor,  for  the  equitable  benefit 
of  one  or  mon  beneficiariet. 

*Tha  applicant  repreaentt  that  Mr.  Siegel 
iubaaquantly  conveyed  hit  inter«ftt  in  the  Land 
Trust  lo  the  Employer. 


for  monthly  payments  of  $247,  including 
interest  at  8y4%  per  annum,  over  a  25 
year  period. 

3.  "The  applicant  represents  that  the 
above  loan  was  covered  by  section 
414(c)(1)  of  the  Act.*  The  applicant  has 
requested  an  exemption  in  order  to 
continue  the  above  loan  after  June  30, 
1984.  The  Land  Trust,  effective  July  1. 
1984,  executed  new  loan  documents 
with  the  Plan  which  carried  forward  the 
outstanding  loan  balance  of  $24,600  and 
provided  for  equal  monthly  payments  of 
$361.30  which  includes  interest  at  the 
rate  of  16%  per  annum  over  the 
remaining  15  years  of  the  loan.  The  new 
loan  continued  to  be  secured  by  the 
condominium  and  by  the  Employer's 
guarantee  of  repayment,  with  the 
Employer's  net  worth  being  in  excess  of 
$6.5  million  as  of  February  29, 1984. 

4.  Mr.  Max  Fruchtman,  and  unrelated 
realtor-associate  with  the  firm  of 
Campbell  Property  Management  &  Real 
Estate  located  in  Lauderhill,  Florida, 
appraised  the  condominium  to  have  a 
value  of  approximately  $65,000  as  of 
June  29, 1984.  The  value  of  the 
condominium  would  therefore  exceed 
over  200%  of  the  current  amount  of  the 
loan.  The  Employer  represents  that  it 
will  add  any  additional  collateral  that 
may  be  required  during  the  remaining 
life  of  the  loan  to  assure  that  the  value 
of  the  collateral  securing  the  loan  is  at 
all  times  equal  to  at  least  150%  of  the 
outstanding  balance  of  the  loan.  The 
applicant  also  represents  that  the 
condominium  will  be  kept  fully  insured 
throughout  the  term  of  the  loan. 

5.  Vr'xoT  to  the  effective  date  of  the 
transaction,  the  trustees  of  the  Plan 
appointed  Mr.  Jeffrey  Litwin  (Mr. 
Litwin),  a  certified  public  accountant, 
who  is  a  principal  in  the  accounting  firm 
of  Goldberg,  Geiser  &  Co.,  Ltd.  of 
Chicago,  Illinois,  to  serve  as  the 
independent  fiduciary  for  the  loan.  Mr 
Litwin  represents  that  he  has  been 
advised  by  legal  counsel  with  regard  to 
his  duties,  responsibihties  and  liabilities 
as  independent  fiduciary  under  the  Act 
and  that  he  is  knowledgeable  about 
such  responsibilities.  Mr.  Litwin's  firm 
serves  as  independent  auditor  of  the 
Employer  and  the  Plan,  but  Mr.  Litwin 
represents  that  fees  for  such  services 
account  for  less  than  1%  of  the  firm's 
annual  fees.  Mr  Litwin  is  familiar  with 
the  loan  and  has  determined  that 
continuation  of  the  loan  was  appropriate 
and  suitable  for  the  Plan.  Mr.  Litwin 
represents  that  the  rate  of  interest  being 
paid  on  the  loan  is  appropriate  and  that 
the  loan  is  adequately  secured  by  the 


'The  Department  expresses  no  opinion  as  to  the 
applicability  of  section  414(c)(1)  of  the  Act  to  the 
prior  loan. 


condominium  and  by  the  Employer's 
guarantee.  In  reaching  these 
conclusions,  Mr.  Litwin  has  reviewed 
the  overall  Plan  investment  portfolio 
and  considered  the  cash  needs  of  the 
Plan  (which  he  represents  currently 
would  not  require  the  sale  of  any  Plan 
assets).  Moreover,  he  has  determined 
that  the  continuation  of  the  loan  would 
not  adversely  affect  the  diversification 
of  Plan  assets. 

Mr.  Litwin  will  enforce  the  terms  of 
the  loan  between  the  Plan,  the  Land 
Trust  and  its  beneficial  owners, 
including  making  demand  for  timely 
payment,  bringing  suit  or  other 
appropriate  process  against  the  Land 
Trust  and/or  the  beneficial  owners  in 
the  event  of  default,  keeping  accurate 
records  and  reporting  at  least  annually 
to  the  Plan's  trustees  on  the  performance 
of  the  loan,  specificaly  including 
whether  the  value  of  the  collateral 
securing  the  loan  remains  equal  to  at 
least  150%  of  the  outstanding  loan 
balance.  Mr.  Litwin  will  be  entitled  to 
such  information  from  the  Land  Trust, 
the  beneficial  owners  and  the  Plan 
trustees  as  may  be  reasonably 
necessary  to  fulfill  his  responsibilities 
and  he  shall  be  paid  reasonabale 
compensation  plus  reimbursement  for 
reasonable  expenses,  if  any,  including 
legal  or  appraisal  fees  of  costs,  as 
agreed  upon  with  the  Plan's  trustees. 

6.  In  summary,  the  applicant 
represents  that  the  continuation  of  the 
loan  met  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
act  because: 

(a)  The  loan  was  approved  and  will 
be  monitored  by  Mr.  Litwin;  and 

(b)  The  loan  will  be  secured  by 
collateral  which  at  all  times  will  be  at 
least  equal  to  150%  of  the  outstanding 
loan  balance. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 

Austin  Oral  Surgery  Associates  Pension 
Plan  (the  Pension  Plan)  and  the  Austin 
Oral  Surgery  Associates  Profit  Sharing 
Plan  (the  Profit  Sharing  Plan; 
Collectively,  the  Plans)  Located  in 
Austin.  Texas 

[Application  Nos.  D-5644  and  D-5645J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
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406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  (1)  the  loans  (the 
Loans)  by  the  Plans  of  an  amount 
totaling  $550,000  to  Austin  Oral  Surgery 
Associates  (the  Partnership);  and  (2)  the 
guarantee  of  repayment  of  the  Loans  by 
the  partners  (the  Partners)  of  the 
Partnership,  provided  the  terms  and 
conditions  of  both  transactions  are  at 
least  as  favorable  to  the  Plans  as  those 
obtainable  in  arm's  length  transaction 
with  an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plans  consist  of  the  Pension 
Plan  and  the  Profit  Sharing  Plan.  As  of 
August  17, 1984,  the  Pension  Plan  had 
eight  participants  and  total  assets 
having  a  fair  market  value  of  $1,278,758. 
Also  on  August  17, 1984,  the  Profit 
Sharing  Plan  had  ten  participants  and 
total  assets  having  a  fair  market  value 
of  $1,052,566.  The  trustee  of  the  Plans 
(the  Trustee)  is  First  City  National  Bank 
in  Austin.  The  Trustee  has  ultimate 
responsibility  for  making  investment 
decisions  affecting  the  Plans. 

2.  The  Partnership  is  a  Texas  general 
partnership  that  was  formed  to  hold 
legal  title  to  certain  real  and  personal 
property.  The  Partnership  is  composed 
of  Doctors  James  R.  Fricke,  Jr.;  Sam  B. 
Fason;  Barry  D.  Cunningham;  William  L 
Buchanan;  Gregory  N.  Burroughs;  R. 
Lynn  White;  and  Fred  J.  Voorhees. 
These  individuals  are  oral  surgeons  and 
principals  of  Austin  Oral  Surgery 
Associates,  P.C.  (the  Employer)  which 
maintains  its  principal  place  of  business 
at  711  W.  38th  Street,  Austin.  Texas. 

3.  The  Partnership  holds  legal  title  to  a 
building  (the  Building)  consisting  of  a 
6,400  square  foot  medical  office  building 
in  the  Medical  Science  Center 
Condominum  Complex.  The  Partnership 
acquired  the  Building  in  1979  from  Dr. 
Robert  M.  Cain,  an  unrelated  party,  for  a 
purchase  price  of  $476,691.  The  Building 
is  subject  to  a  first  lien  deed  of  trust 
held  by  Pioneer  American  Insurance 
Company  (Pioneer),  an  unrelated  entity, 
in  the  original  amount  of  $213,000  (the 
Pioneer  Loan).  At  present,  the 
outstanding  principal  balance  due  on  the 
Pioneer  Loan  is  $203,000. 

The  Partnership  leases  a  clinic  facility 
in  the  Building  to  the  Employer  for 
$10,173  per  month.  Another  portion  of 
the  Building  is  leased  by  the  Partnership 
to  D&R  Pharmacy  (D&R),  an  unrelated 
entity,  for  $1,212  per  month.  (The  leases 
are  hereinafter  referred  to  as  the 
Leases.)  Both  Leases  provide  for  an 
initial  term  of  five  years  with  one 
renewal  option  of  five  years'  duration. 
The  Leases  also  require  the  tenants  to 


pay  their  pro  rata  share  of  taxes  and 
maintain  the  interiors  of  the  premises. 
The  t'artnership  is  presently  in  the 
process  of  remodeling  the  Building  and  - 
constructing  a  second  floor  therein. 
Upon  completion  of  the  renovation 
projects,  the  total  cost  of  the  Building  to 
the  Partnership  will  have  been 
approximately  $1,050,000. 

4.  Texas  Commerce  Bank-Austin 
(Texas  Commerce),  which  has  no 
affiliation  or  relationship  with  the 
Trustee,  has  provided  the  Partnership 
with  a  line  of  credit  for  the  interim 
financing  of  the  Building.  The  interim 
loan  carries  a  floating  interest  rate  and 
it  is  unsecured.  To  date,  the  loan  has  not 
been  repaid.  Although  Texas  Commerce 
is  willing  to  give  the  Partnership 
permanent  financing  and  financing  is 
available  from  other  lending  institutions, 
the  Partners  have  asked  the  Trustee  to 
consider  allowing  both  Plans  to  lend  the 
Partnership  a  total  of  $550,000  ($250,000 
from  the  Profit  Sharing  Plan  and 
$300,000  from  the  Pension  Plan).  The 
Loan  proceeds  will  be  used  by  the 
Partnership  to  repay  the  interim  loan 
provided  by  Texas  Commerce. 
Therefore,  an  administrative  exemption 
is  requested  from  the  Department. 

5.  The  Loans  will  represent  leas  than 
25  percent  of  the  assets  of  the  Plans. 
They  will  be  evidenced  by  promissory 
notes  providing  for  repayment  of  the 
indebtedness,  with  each  Loan  bearing 
interest  at  the  rate  of  fourteen  percent 
per  annum.  Each  Loan  will  be  payable 
in  monthly  installments  of  principal  and 
interest  in  accordance  with  a  thirty  year 
amortization  schedule.  A  final  balloon 
payment  will  be  due  at  the  end  of 
twenty  years.  The  monthly  payment  to 
the  Profit  Sharing  Plan  will  be  $2,962. 
The  balloon  payment  to  this  Plan  will  be 
$190,780  in  the  twentieth  year.  The 
monthly  payment  to  the  Pension  Plan 
will  be  $3,554.  At  the  end  of  the 
twentieth  year,  the  remaining  unpaid 
principal  balance  for  this  Plan  will  be 
$228,930. 

6.  The  Loans  will  be  secured  by  the 
following  collateral:  (a)  A  first  lien 
interest  in  all  of  the  accounts  receivable 
(the  Receivables)  of  the  Employer  (b)  a 
first  lien  chattel  mortgage  on  certain 
dental  equipment  (the  Equipment)  used 
by  the  Employer  in  its  business;  and  (c) 
a  second  lien  deed  of  trust  (the  Deed  of 
Trust)  on  the  Building  as  well  as  an 
assignment  of  rents.  As  further  security, 
the  Partners,  who  had  a  combined  net 
worth  in  excess  of  $12  million  on  July  6, 
1984,  will  provide  their  personal 
guarantees.  The  collateral  pledged  to 
secure  the  Loans  will  be  documented  by 
the  appropriate  security  instruments  and 
filed  of  record  in  Travis  County,  Texas 
and/or  with  the  Texas  Secretary  of 


State.  The  Equipment  and  Building  will 
also  be  insured  in  favor  of  the  Plans. 

At  all  times  the  value  of  the  collateral 
will  represent  at  a  minimum  150  percent 
of  the  combined  outstanding  balance  of 
the  Pioneer  Loan  and  the  Loans.  If  the 
value  of  the  collateral  ever  falls  below 
this  level,  the  Trustee,  which  will  serve 
as  the  independent  fiduciary  on  behalf 
of  the  Plans,  will  require  that  the 
Partnership  pledge  additional  collateral. 

7.  According  to  the  exemption 
application,  the  Receivables,  which 
totaled  $343,409  as  of  May  31. 1984. 
represent  payments  due  from  insurance 
companies  for  services  previously 
rendered  to  patients.  Historically,  the 
Employer  had  collected  in  excess  of  95 
percent  of  its  Receivables.  The 
collection  process  typically  lakes  from 
120  to  150  days  following  the  provision 
of  services.  The  application  states  that 
the  Receivables  remain  at  a  fairly 
constant  level  throughout  the  year.  For 
example,  on  June  30, 1983,  the  Employer 
had  Receivables  totaling  $318,914,  and 
as  noted  above,  the  Receivables  totaled 
$343,409  on  May  31. 1984. 

8.  The  Equipment  that  will  partially 
secure  the  Loans  has  been  appraised  by 
Mr.  Bob  Hewitt  (Mr.  Hewitt)  of  Bob 
Hewitt  and  Company,  Austin,  Texas. 
Mr.  Hewitt,  who  is  unrelated  to  the 
parties  involved  in  the  proposed 
transactions,  is  an  experienced  dental 
appraiser  specializing  in  the  sale  and 
appraisal  of  new  and  used  dental 
equipment.  As  of  June  6, 1984,  Mr. 
Hewitt  has  placed  the  fair  mdrket  value 
of  the  Equipment  at  $58,940.  In  valuing 
the  Equipment,  Mr.  Hewitt  estimates  the 
current  "in  place"  value  of  the  assets 
listed  in  the  appraisal  report.  He 
explains  that  this  aggregate  value 
represents  an  estimate  of  the  current 
market  value  selling  price. 

In  a  September  6, 1984  addendum  to 
the  appraisal  report,  Mr.  Hewitt  states 
that  first  year  depreciation  for  the 
Equipment  is  between  10  to  20  percent 
of  the  value  of  the  Equipment.  After  the 
first  year,  he  explains  that  the 
depreciation  rate  is  approximately  5 
percent  per  year  until  50  percent 
depreciation  is  reached.  He  adds  that 
10-15  year  old  equipment  retains  a 
resale  value  of  30-50  percent  of  the 
value  of  new  equipment.  Since  30 
percent  of  his  equipment  sales  involves 
osed  equipment,  Mr.  Hewitt  represents 
that  the  used  equipment  market  is 
strong. 

9.  As  stated  above,  the  Loans  will  be 
further  secured  by  a  second  lien  Deed  of 
Trust  on  the  Building  in  the  amount  of 
$550,000.  (As  noted  in  item  3,  the  first 
lien  trust  deed,  which  has  a  $203,000 
outstanding  principal  balance,  is  held  by 
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Pioneer.)  The  Deed  of  Trust  will 
specificaUy  provide  that  a  default  on  the 
Pioneer  Loian  will  constitute  a  default  on 
the  entire  second  lien.  Moreover,  the 
Deed  of  Trust  will  contain  a  due  on  sale 
provision  requiring  that  the  Plans  be 
paid  in  full  if  the  Building  is  sold. 
Finally,  the  Deed  of  Trust  will  provide 
for  an  assignment  of  the  rents  due  from 
the  Employer  and  D&R  under  their 
respective  Leases.  The  present  total 
monthly  rental  due  under  the  Leases  is 
$11,385. 

10.  The  Building  has  an  appraised 
value  of  $975,000  according  to  an 
appraisal  report  prepared  by  Mr.  L 
Hayden  Brooks  (Mr.  Brooks]  on  May  15, 
1984.  Mr.  Brooks,  an  independent 
appraiser,  is  employed  in  the 
development  and  leasing  division  of 
Trammel  Crow,  one  of  the  nation's 
largest  real  estate  developers.  Mr. 
BroKiks  holds  degrees  in  Architecture 
and  Finance.  He  also  has  experience  in 
developing  and  leasing  properties  in 
Austin,  Texas. 

11.  As  previously  stated,  the  Trustee 
has  agreed  to  serve  as  the  independent 
fiduciary  for  the  Loans.  The  Trustee 
does  not  maintain  a  commercial 
relationship  with  the  Partners, 
Partnership  or  the  Employer,  in  addition, 
the  Partners  are  not  offlcers,  directors  or 
shareholders  of  the  Trustee. 

The  Trustee  believes  that  the  Loans 
are  appropriate  transactions  for  the 
Plans  and  in  the  best  interest  of  their 
participants  and  beneficiaries  because 
of  the  types  of  security  offered  and  the 
personal  guarantees  given  by  the 
Partners.  In  addition,  the  Trustee 
represents  that  the  interest  charged  on 
the  Loans  will  provide  the  Plans  with  a 
fair  rate  of  return. 

In  making  these  determinations,  the 
Trustee  has  examined  the  overall 
portfolios  for  the  Plans,  considered  each 
Plan's  cash  flow  needs,  considered  the 
assets  of  the  Plans  that  might  have  to  be 
sold  to  meet  each  Plan's  liquidity  and 
diversifrcation  requirements  in  light  of 
the  proposed  investment  and 
considered  the  Loans  in  terms  of  the 
maimer  in  which  they  comport  with  the 
Plans'  investment  policy. 

In  addition  to  the  duties  noted  in  item 
0,  the  Trustee  will  monitor  the  Loans  to 
ensure  that  the  payments  under  the 
promissory  notes  are  made  in 
accordance  with  their  terms,  inspect  the 
Building  and  Equipment  periodically, 
ensure  that  the  collateral  is  kept  insured 
and  take  all  actions  that  are  necessary 
and  proper  to  enforce  the  rights  of  the 
Plans  in  the  event  of  a  default  on  the 
Loans. 

11.  In  summary,  it  is  represented  that 
the  proposed  transactions  will  satisfy 
the  conditions  of  section  408(a)  of  the 


Act  because:  (a)  The  Loans  will 
represent  less  than  25  percent  of  the 
total  assets  of  each  Plan;  (b)  the  Loans 
will  be  secured  by  perfected  first 
security  interests  in  the  Receivables  and 
the  Equipment,  a  second  Deed  of  Trust 
in  the  Building  and  an  assignment  of 
rents;  (c)  each  of  the  Partners  will 
personally  guarantee  the  repayment  of 
the  Loans  in  the  event  the  Partnership 
defaults;  (d)  the  Trustee,  which  will 
serve  as  the  independent  fiduciary  in 
monitoring  the  terms  of  the  Loans 
believes  the  Loans  are  appropriate 
transactions  for  the  Plans  and  in  the 
best  interests  of  their  participants  and 
beneficiaries;  and  (d)  the  Trustee  will 
take  all  appropriate  actions  that  are 
necessary  and  proper  to  enforce  the 
rights  of  the  Plans. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 


whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  D.C..  this  30th  day 
of  October  1984. 
Elliot  I.  Daniel, 

Acting  Assistant  Administrator  for 
Regulations  and  Interpretations,  Office  of 
Pension  and  Welfare  Benefit  Pregrams,  U.S. 
Department  of  Labor. 

|FR  Doc  M-2a93e  Filed  11-1-84:  a45  am) 
BILUNQ  CODE  4510-29-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Chamber/New  Music 
Ensembles  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
November  19-21, 1984,  from  9:30  a.m.- 
5:30  p.m.,  in  room  730  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW..  Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  21,  from  9:30- 
11:30  a.m.  to  discuss  policy  and 
guidelines. 

The  remaining  sessions  of  this 
meeting  on  November  19-20,  from  9:30 
a.m.-5:30  p.m.  and  on  November  21, 
from  11:30  a.m.-5:30  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13, 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsections  (c)  (4),  (6)  and 
9(b)  of  section  552b  of  Title  5,  United 
States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 
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October  29, 1984, 
|ohn  H.  Claik, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc  84-28886  Filed  11-1-84;  B:4S  am] 
BILUNQ  CODE  7S37-01-M 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Chemistry; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L.-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Chemistry. 

Date  and  time:  November  19-20, 1984;  9:00 
am  to  5:00  pm  each  day. 

Place:  Room  540.  National  Science 
Foundation,  1800  G  Street  NW..  Washington, 
D.C.  20550. 

Type  of  meeting:  Open. 

Contact  Person:  Dr.  C.  William  Kern, 
Acting  Division  Director,  Division  of 
Chemistry,  National  Science  Foundation, 
Washington,  D.C.  20550,  Telephone  (202)  357- 
7947. 

Summary  minutes:  May  be  obtained  from 
Dr.  C.  William  Kern. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  NSF 
support  for  research  in  chemistry. 

Agenda:  Open-Discussion  of  the  current 
status  and  future  plans  of  the  Chemistry 
Division's  activities. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
October  30, 1984. 

|FR  Doc,  84-28930  Filed  11-1-84;  ft4S  am| 
BILUNO  CODE  75SS-01-M 


Advisory  Panel  for  Sociology 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Sociology. 

Date  and  time:  November  19-20, 1984 — 
Monday — 9:00  am  to  5:30  pm,  Tuesday — 9:00 
am  to  4:00  pm. 

Place:  National  Science  Foundation,  1800  G 
Street  NW.,  Washington,  DC,  Room  523. 

Type  of  meeting:  Closed. 

Contact  Person:  Joanne  Miller,  Program 
Director  for  Sociology  or  Thomas  M. 
Gut£rbork,  Associate  Program  Director  for 
Sociology.  Room  316.  National  Science 
Foundation,  Washington,  D.C.  20550. 
Telephone  (202)  357-7802. 

Purpose  of  Subpanel:  To  provide  advice 
and  recommendation  concerning  support  for 
research  in  the  Sociology  Program. 

Agenda:  To  review  and  evaluate  proposals 
and  projects  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposal  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 


(6)  of  the  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Office  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
8.1979. 

M.  Rebecca  Winkler, 
Committee  Management  Officer. 
October  30, 1984. 

|KR  Doc  84-28929  Filed  11-1-84;  8:45  •m) 
WLUNO  CODE  7SS6-01-4I 


DOE/NSF  Nuclear  Science  Advisory 
Committee;  Open  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  DOE/NSF  Nuclear  Science 
Advisory  Committee. 

Date,  time  and  place:  November  17, 1984 — 
9:00  am-6:00  pm;  November  18, 1984—9:00 
am-4:00  pm;  National  Science  Foundation, 
1800  G  Street  NW.,  Room  540,  Washington. 
D.C.  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Har\ey  B.  Willard. 
Head,  Nuclear  Science  Section,  National 
Science  Foundation.  Washington.  D.C.  20550, 
202/357-7993. 

Summary  Minutes:  May  be  obtained  from: 
Mrs.  Shirley  Goulart,  National  Science 
FoundHtion,  1800  G  Street  NW.,  Room  341, 
Washington.  D.C.  20550. 

Purpose  of  Committee:  To  provide  advice 
on  a  continuing  basis  to  both  DOE  and  NSF 
on  the  management  of  and  long  range 
planning  for  basic  nuclear  science  in  the 
United  States. 

Agenda:  Review  of  December  1983  Long 
Runse  Plan  for  Nuclear  Science  to  maintain 
up-to-date  status  of  the  Plan  in  view  of 
scientific  developments  over  the  last  year. 
Other  business. 
October  30. 1984. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

lilt  Doc.  84-28828  Filed  11-1-84;  8;45  am] 
BtlXING  CODE  7SS»-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  The  Nuclear  Regulatory 

Commission. 

ACTION:  Nuclear  Regulatory  Commission 

has  recently  submitted  to  the  Office  of 

Management  and  Budget  (0MB)  for 

review  the  following  proposal  for  the 

collection  of  information  under  the 


provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  Conformance  with  the  Staff 
Recommendations  Concerning 
Pressurized  Water  Reactor  Steam 
Generators. 

3.  The  form  number,  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  One  time  only  (non-recurring). 

5.  Who  will  be  required  to  ask  to 
report:  Pressurized  Water  Reactor 
(PWR)  licensees  and  operating  license 
applicants. 

6.  An  estimate  of  the  number  of 
responses:  89. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  28.100  hours. 

8.  An  indication  of  whether  section 
3504(h),  Pub.  L  96-511  applies:  Nat 
applicable. 

9.  Abstract:  The  information  to  be 
collected  is  needed  to  (1)  ensure 
licensee  programs  relative  to  steam 
generator  tube  integrity  and  steam 
generator  tube  rupture  mitigation  are 
being  effectively  implemented,  and  (2) 
identify  the  need  for  further  regulatory 
action. 

ADDRESS:  Copies  of  the  submittal  may 
be  inspected  or  obtained  for  a  fee  from 
the  NRC  Public  Document  Room.  1717  H 
Street,  NW..  Washington,  D.C.  20555. 
FOR  FURTHER  INFORMATION  CONTACT: 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill.  (202)  395-7340. 

Approved:  NRC  Clearance  Officer  is 
R.  Stephen  Scott.  (301)  492-6585. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  October  1984. 

For  The  Nuclear  Regulatory  Commission. 
Patricia  G.  Norry, 

Director,  Office  of  Administration. 

|FR  Doc.  84-289^7  Filed  ll-l-«4;  8:45  am] 
BILLma  CODE  7S9(M)1-M 


[Docket  Nos.  50-348  and  50-364] 

Alabama  Power  Co.;  (Joseph  M.  Farley 
Nuclear  Plant  Unit  Nos.  1  and  2); 
Exemption 

I 

The  Alabama  Power  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  NPF-2  and  NPF- 
8  which  authorized  operation  of  the 
Joseph  M.  Farley  Nuclear  Power  Plant 
Unit  Nos.  1  and  2.  These  licenses 
provided,  among  other  things,  that  they 
are  subject  to  all  rules,  regulations  and 
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Orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facilities  comprise  two 
pressurized  water  reactors  (PWR)  at  the 
licensee's  site  located  near  the  City  of 
Dothan,  Alabama. 

n 

}0  CFR  Part  20.  Appendix  A. 
"Protection  Factors  for  Respirators," 
establishes  protection  factors  of  air- 
purifying  respirators  for  protection 
against  particulates  only.  Furthermore, 
footnote  d-2(c)  states,  "No  allowance  is 
to  be  made  for  use  of  sorbents  against 
radioactive  gases  or  vapors."  This 
restriction  was  needed  since  an 
inadequate  data  base  had  existed  for 
evaluating  the  complex  interaction  of 
many  factors  affecting  the  service  life 
and  removal  efficiency  of  radioactive 
gases  and  vapors  by  sorbents  canisters. 
Also,  due  to  the  lack  of  a  data  base  a 
NIOSH/MSHA  certification  schedule  to 
ensure  that  canisters  meet  acceptable 
performance  criteria  has  not  been 
established. 

However.  10  CFR  part  20.103(e)  allows 
an  exemption  to  be  authorized  by  the 
Commission  in  lieu  of  a  NIOSH/MSHA 
certification  schedule  based  on 
adequate  testing,  material  and 
performance  characteristics.  An 
application  by  a  licensee  for  this 
authorization  must  include  a 
demonstration  by  testing,  or  on  the  basis 
of  reliable  test  information,  that  the 
material  and  performance 
characteristics  of  the  equipment  are 
capable  of  providing  the  proposed 
degree  of  protection  under  anticipated 
conditions  of  use.  The  licensee  makes 
such  an  application. 

By  letter  dated  January  13, 1984,  as 
supplemented  by  letters  dated  February 
10  and  13,  March  5  and  May  8. 1984.  the 
licensee  requested  an  exemption  based 
on  10  CFR  20.103(e)  to  allow  the  use  of  a 
protection  factor  of  50  when  utilizing 
radioiodine  GNR-1  canisters  for 
personnel  respiratory  protection  during 
scheduled  refueling  outage  work.  The 
licensee  cited  research  data,  test  results, 
test  protocol  and  a  quality  assurance 
sampling  plan  that  it  stated  satisfies  the 
recommended  qualification  process  of 
NUREG/CR-3403.  The  Commission  staff 
evaluated  the  information  provided  by 
the  licensee  to  support  the  exemption 
request.  In  addition,  the  Commission 
staff  met  with  the  licensee's 
representatives,  the  canister  vendor 
(Mine  Safety  Appliances  Company),  and 
a  Commission  contract  representative 
from  the  Los  Alamos  National 
Laboratory  on  April  25, 1984,  for  in- 
depth  discussions  of  the  licensee's 
request.  The  Commission's  safety 
evaluation  on  this  matter  relating  to  the 


use  of  a  radioiodine  protection  factor  for 
GMR-I  Canisters  at  Farley  1  and  2  has 
been  issued.  The  safety  evaluation 
concludes  that  the  licensee's  proposed 
use  of  radioiodine  GMR-1  canister  with 
certain  usage  restrictions  and  controls 
can  result  in  significant  dose  savings 
over  alternative  methods  while  still 
providing  effective  protection. 

Ill 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
20.501,  an  exemption  as  requested  by 
the  licensee's  letter  of  January  13, 1984, 
supplemented  February  10  and  13, 
March  5,  and  May  8, 1984,  is  authorized 
by  law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security  and  is  otherwise  in  the  public 
interest.  The  Commission  hereby  grants 
an  exemption  from  the  restrictions  of  10 
CFR  Part  20,  Appendix  A,  footnote  d- 
2(c),  and  authorizes  the  use  of  the  GMR- 
I  Canister,  with  restrictions  as  shown  in 
the  Commission  staff  safety  evaluation, 
at  the  Joseph  M.  Farley  Nuclear  Plant 
Units  1  and  2.  The  exemption  is  subject 
to  amendment  by  the  Commission  staff 
and  shall  remain  in  effect  until 
rescinded  by  Commission  staff  or 
superseded  by  regulation. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
significant  impact  on  the  environment 
(49  FR  40510),  October  16, 1984. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  October  1984. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  84-28879  Piled  11-1-84:  8:45  am) 
MLUNO  CODE  7S9(M)1-M 


IDocket  No.  50-261] 

Carolina  Power  and  Light  Co.  (H.B. 
Robinson  Unit  No.  2);  Exemption 

I 

The  Carolina  Power  and  Light 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  Incense  No.  DPR-23 
which  authorizes  operation  of  the  H.  B. 
Robinson  Plant,  Unit  No.  2  This  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  is  a  pressurized  water 
reactor  at  the  Hcensee's  site  located  in 
Darlington  County,  South  Carolina. 


II 

On  November  19, 1980,  the 
Commission  published  a  revised  10  CFR 
50.48  and  a  new  Appendix  R  to  10  CFR 
Part  50  regarding  fire  protection  features 
of  nuclear  power  plants  (45  FR  76602). 
The  revised  §  50.48  and  Appendix  R 
became  effective  on  February  17, 1981. 
Section  50.48(c)  established  the 
schedules  for  satisfying  the  provisions  of 
Appendix  R.  Section  III  of  Appendix  R 
contains  fifteen  subsections,  lettered  A 
through  O.  each  of  which  specifies 
requirements  for  a  particular  aspect  of 
the  fire  protection  features  at  a  nuclear 
power  plant.  One  of  these  fifteen 
subsections  III.G  is  the  subject  of  this 
exemption  request.  III.G  specifies 
detailed  requirements  for  fire  protection 
of  the  equipment  used  for  safe  shutdown 
by  means  of  separation  and  barriers 
(III.G.2). 

Ill 

By  letter  dated  March  16, 1982,  as 
supplemented  by  letter  dated  April  27, 
1982,  the  licensee  requested  an 
exemption  in  the  component  cooling 
water  (CCW)  pump  room  from  Section 
III.G.2  of  Appendix  R.  Based  on  the 
staffs  evaluation,  it  was  recommended 
that  the  exemption  be  denied  at  this 
time. 

By  letter  dated  April  25, 1984,  the 
licensee  provided  additional  information 
and  proposed  modifications  to  add  a 
partial  automatic  sprinkler  system  to 
protect  the  CCW  pumps  and  associated 
cooling.  This  does  not  meet  the  technical 
requirements  of  Appendix  R,  because 
complete  area-wide  automatic  fire 
supression  coverage  is  not  provided. 
The  acceptability  of  this  alternative 
measure  is  addressed  below. 

IV 

The  CCW  pump  room  is  located  in  the 
Auxiliary  Building  on  elevation  246'0". 
The  area  is  separated  from  othe  plant 
areas  by  3-hour  fire  rated  barriers.  Fire 
protection  features  in  the  area  consist  of 
early  warning  smoke  detectors,  manual 
hose  stations  and  portable  hose  stations. 

The  component  cooling  water  pumps 
are  located  on  a  north-south  orientation. 
Of  the  end  pumps,  pump  A  is  redundant 
to  pump  C.  Pumps  A  and  C  are  24  ft 
from  centerline  to  centerline  with 
approximately  20  ft  (12'11")  between  the 
closest  points  of  each  pump.  Only  one  of 
the  three  (3)  pumps  and  one  (1) 
component  cooling  heat  exchanger  are 
required  for  safe  shutdown. 

By  letter  dated  April  25. 1984,  the 
licensee  proposed  to  provide  a  one-hour 
barrier  around  the  power  supply  cables 
to  both  pumps  A  and  C,  to  enhance  the 
protection  of  the  component  cooling 
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water  pump  room  and  preclude  ignition 
of  the  power  cables  to  both  pumps  A 
and  C.  In  addition,  a  partial  Hre 
suppression  system  will  be  installed  in 
the  area  of  the  component  cooling  water 
pumps  and  the  aisle  in  front  of  the 
pumps. 

The  partial  automatic  sprinkler 
system  will  be  installed  to  protect  the 
CCW  pumps  and  associated  cabling. 
The  combustible  loading  in  the 
remaining  areas  of  the  CCW  pump  room 
is  low  and  fire  hazards  do  not  exit.  If  a 
fire  occurred  in  the  non-sprinklered 
section,  the  early  warning  smoke 
detectors  would  alert  the  fire  brigade. 
The  partial  sprinkler  system  would 
prevent  a  fire  from  damaging  redundant 
CCW  components  until  the  fire  brigade 
could  manually  extinguish  the  fire. 

It  is  the  stag's  opinion  that  the 
configuration  of  the  area,  combined  with 
the  response  of  the  Hre  brigade,  would 
prevent  a  fire  from  growing  to  a  size 
which  would  overwhelm  the  partial 
sprinkler  system.  The  addition  of  more 
sprinkler  coverage  would  not 
significantly  enhance  safety.  The 
existing  protection  with  the  proposed 
modifications  will  provide  reasonabale 
assurance  that  one  safe  shutdown 
division  will  be  free  of  fire  damage  and 
will  achieve  an  acceptable  level  of  fire 
protection  equivalent  to  that  provided 
by  Section  III.G.2.  Tbererfore,  the 
licensee's  request  for  exemption  for  the 
CCW  pump  room  should  be  granted. 


Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  the  exemption  requested  by 
licensee's  letter  as  referenced  and 
discussed  in  III.  and  IV.  above  is 
authorizd  by  law,  will  not  endanger  life 
or  property  or  the  common  defense  and 
security,  is  otherwise  in  the  public 
interest,  and  is  hereby  granted. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  have  no 
significant  impact  on  the  environment. 
August  28, 1984  (49  FR  34111). 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  October  1984. 
For  the  Nuclear  Regulatory  Conunissioa 

Darrell  G.  Eiscnbut, 

Director.  Division  of  Licensing. 

|FR  Doc.  84-28880  FiM  11-1-8*:  ft4S  nn| 
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IDockct  No.  S»-S46) 

The  Totado  Edison  Co.  and  the 
Cleveland  Electric  INuminaling  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Considsration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-3, 
issued  to  The  Toledo  Edison  Company 
and  the  Cleveland  Electric  Illuminating 
Company  (the  licensees),  for  operation 
of  the  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1,  located  in  Ottawa 
County,  Ohio. 

The  proposed  amendment  submitted 
by  application  dated  September  25, 1981 
(Item  1  only),  as  supplemented  through 
September  26, 1983,  was  considered  for 
issuance  as  discussed  at  49  FR  17875. 
Subsequently,  the  proposed  amendment 
was  modified  further  on  September  11, 
1984.  The  proposed  amendment  would 
delete  valves  MS  603A  and  MS  611A  in 
the  steam  generator  drain  lines  from  the 
listing  of  containment  isolation  valves 
that  must  be  demonstrated  operable  by 
periodic  surveillance  testa  (Table  3.6-2, 
Part  C,  Appendix  A  technical 
Specifications).  The  proposed 
amendment  would  also  remove  the 
restriction  to  intermittent  operation 
under  administrative  control  applicable 
to  valves  MS  603  and  MS  611,  add  an 
isolation  time  requirement  for  these 
valves,  and  relocate  their  listing  in 
Table  3.6-2  from  Part  C  to  Part  A. 
Valves  MS  803  and  MS  611  also  are  in 
the  steam  generator  drain  lines.  The 
proposed  amendment  would  be  effective 
upon  completion  of  proposed 
modifications  to  the  steam  generator 
blowdown  system. 

The  original  design  for  the  Davis- 
Besse  facility  allowed  for  the  periodic 
draining  of  the  steam  generators  to 
control  the  accumulation  of  solids  in  the 
once-through  steam  generators  (OTSG). 
The  system  could  also  be  used  for 
blowdown  of  the  OTSG  at  power  on  an 
intermittent  basis  under  administrative 
control.  An  arrangement  of  two  valves 
in  parallel  on  each  OTSG  drain  line  was 
used  to  provide  for  pressure  reduction, 
flow  control,  and  containment  isolation. 
The  valves  allowed  for  remote  manual 
operation  under  administrative  control. 

To  provide  improved  chemistry 
control  in  the  OTSG,  a  new  blowdown 
system  is  being  installed  which  will 
permit  OTSG  blowdown  to  be  used  at 
any  power  level  on  a  continuous  basis, 
if  necessary.  The  improved  circulation 
from  the  OTSG  to  the  main  condenser 


and  then  to  the  polishing  demineralizers 
will  remove  dissolved  and  suspended 
solids,  and,  thereby,  improve  water 
quaUty. 

In  the  new  system,  valves  MS  603A 
and  MS  611A  and  associated  piping  will 
be  deleted  and  valves  MS  603  and  MS 
611  (which  were  in  parallel  with  MS 
603A  and  MS  611A)  will  be  provided 
with  an  automatic  steam  and  feedwater 
repture  control  system  (SFRCS)  closure 
signal  to  isolate  the  OTiSG  in  the  event 
of  a  loss  of  main  feedwater  or  a  rupture 
of  a  main  steam  line  or  feedwater  line. 
In  the  new  system,  these  valves  will 
provide  only  the  containment  isolation 
function  described  with  a  maximum 
isolation  time  of  80  seconds.  A  control 
valve  will  be  installed  in  each  OTSG 
drain  line  near  the  condenser  inlet  to 
provide  pressure  reduction  and  flow 
control  previously  provided  by  valves 
MS  603A  and  MS  611A.  With  this  new 
system,  the  drain  lines  could  be  full  and 
pressurized  up  to  the  control  valve  at  all 
times  when  there  is  no  SFRCS  signal  to 
valves  MS  603  611. 

With  the  new  system,  portions  of  lines 
outside  containment,  which  previously 
were  pressurized  only  intermittently, 
can  be  pressurized  continuously  at  any 
power  level.  This  change  does, 
therefore,  result  in  an  increase  in  the 
probability  of  a  rupture  of  these  lines 
because  of  the  increased  amount  of  time 
the  lines  would  be  pressurized.  The 
consequences  of  such  a  rupture, 
however,  are  not  likely  to  be  altered 
materially  with  the  new  system. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as 
amendead  (the  Act)  and  the 
Commission's  regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  margin 
of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 
providing  examples  (48  FR  14870).  Since 
the  steam  generator  blowdown  piping 
was  analyzed  in  accordance  with  the 
Standard  Review  Plan  3.6.1  and  3.6.2 
and  respective  Branch  Technical 
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Positions,  this  amendment  is  similar  to 
example  (vi),  a  change  which  either  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
speciHed  in  the  Standard  Review  Plan. 
The  Commission  therefore  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  Bnal 
determination.  The  Conmiission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  ATTN: 
Docketing  and  Service  Banch. 

By  December  3, 1984.  the  licensees 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
a^ected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  Rules  of  Practice 
for  Domestic  Licensing  Proceedings"  in 
10  CFR  Part  2.  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or 
an  Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
widi  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2]  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 


effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 


that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
givern  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  and  to  Gerald  Charnoff,  Esq.. 
Shaw,  Pittman,  Potts,  and  Trowbridge, 
1800  M  Street,  NW..  Washington,  D.C. 
20036,  attorney  for  the  licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C,  and  at  the  University 
of  Toledo  Library,  Documents 
Department,  2801  Bancroft  Avenue, 
Toledo,  Ohio  43606. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  October,  1984. 


I 
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For  the  Nuclear  Regulatory  Commission, 
fohn  F.  Stola, 

Chief,  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 
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(Docket  No.  50-3521 

PhiladeipMa  Electric  Ca;  Utiwridi 
Generating  Station,  UnN  No.  1 ; 
Issuance  of  Facility  Operating  Licenae 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (the 
Commission],  has  issued  Facility 
Operating  License  No.  NPF-27  to  the 
Philadelphia  Electric  Company  (the 
Licensee],  which  authorizes  operation  of 
the  Limerick  Generating  Station  Unit 
No.  1  (the  facility)  by  Philadelphia 
Electric  Company  at  reactor  core  power 
levels  not  in  excess  of  3293  megawatts 
thermal  in  accordance  with  the 
provisions  of  the  License,  the  Technical 
Specifications  and  the  Environmental 
Protection  Plan  with  a  condition 
currently  limiting  operation  to  five 
percent  of  rated  power  (165  megawatts 
thermal).  Authorization  to  operate 
beyond  five  percent  of  rated  power  will 
require  specific  Commission  approval. 

The  Limerick  Generating  Station,  Unit 
No.  1,  is  a  boiling  water  nuclear  reactor 
located  on  the  banks  of  the  Schuylkill 
River  approximately  1.7  miles  southeast 
of  the  city  limits  of  Pottstown, 
Pennsylvania  and  21  miles  northwest  of 
the  city  limits  of  Philadelphia, 
Pennsylvania. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  ^ergy  Act 
of  1954,  as  amended  (the  Act)  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
License.  Prior  public  notice  of  the 
overall  action  involving  the  proposed 
issuance  of  an  operating  Ucense  was 
published  in  the  Federal  Register  on 
August  21. 1981  (46  FR  42557-42556). 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement 

For  further  details  in  respect  to  this 
action,  see  (1)  Facility  Operating  License 
NPF-27  complete  with  Technical 
Specifications  and  the  Environmental 
Protection  Plan:  (2)  the  interim  report  of 
the  Advisory  Committee  on  Reactor 


Safeguards,  dated  October  18, 1983:  (3) 
the  Commission's  Safety  Evaluation 
Report  dated  August  1963,  Supplement 
No.  1  dated  December  1983,  Supplement 
No.  2  dated  October  1984.  and 
Supplement  Na  3  dated  October  1984; 
(4)  the  Final  Safety  Analysis  Report  and 
Amendments  thereta*  (5)  the 
Environmental  Report  and  supplements 
thereto;  and  (6)  the  Final  Environmental 
Statement  dated  April  1984. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Ihiblic 
Document  Room,  1717  H  Street  NW., 
Washington,  DC  20555,  and  at  the 
Pottstown  Public  Library.  500  High 
Street,  Pottstown.  Pennsylvania  19464.  A 
copy  of  Facility  Operating  License  NPF- 
27  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555,  Attention:  Director,  Division 
of  Licensing.  Copies  of  the  Safety 
Evaluation  Report  and  its  Supplements 
1,  2,  and  3  (NUREG-0991)  and  the  Final 
Environmental  Statement  (NUREG- 
0974)  may  be  purchased  at  current  rates 
from  the  National  Technical  Information 
Service,  Department  of  Commerce,  5285 
Port  Royal  Road.  Springfield.  Virginia 
22161.  and  through  the  NRC  GPO  sales 
program  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission.  Attention: 
Sales  Manager,  Washington,  DC.  20555. 
GOP  deposit  account  holders  may  call 
(301)492-9530). 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  October  1984. 

For  the  Nuclear  Regulatory  G}mmi88ion. 
A.  Sdiwencar, 

Chief,  Licensing  Branch  No.  Z  Division  of 
Licensing. 
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[Docket  No.  50-28»-SP  (ASLBP  79-429-09- 
SP)1 

Metropolitan  EcNson  Ca  (Thraa  Mila 
Island  Nudav  Station,  Unit  Na  1); 
Restart  Ramand  on  Managamant; 
Hearing 

October  29. 1984. 

Atomic  Safety  and  Licensing  Board.  Before 
Administrative  Judges:  Ivan  W.  Smith, 
Chairman;  Sheldon  ].  Wolfe,  Alternate 
Chairman:  Custave  A  Llnenberger,  Jr. 

Additional  hearings  concerning  the 
proposed  restart  of  Three  Mile  Island 
Unit  No.  1  nuclear  reactor  will 
commence  at  1:30  pjn.  on  November  14, 
1984  at  the  Senate  Majority  Caucus 
Room  156,  Main  Capital  Building. 
Harrisburg.  Pennsylvania.  The  hearing  is 
expected  to  last  for  several  weeks  and 
will  continue  the  week  of  November  19 
at  10:00  ajn.  at  The  Library.  Richard's 


HaU.  University  Center,  2986  North 
Second  Street,  Harrisburg, 
Pennsylvania. 

Issues  to  be  heard  relate  to  the 
accuracy  of  information  disseminated 
by  o^icials  and  employees  of 
Metropolitan  Edison  Company  and 
General  Public  Utilities  in  1979  and  the 
adequacy  of  the  training  of  licensed 
reactor  operators  at  Three  Mile  Island 
Unit  1.  The  public  is  invited  to  attend 
but  there  will  be  no  general  public 
participation. 

Bethesda,  Maryland.  October  29. 1984. 

For  the  Atomic  Safety  and  Licensing  Board 
Ivan  W.  Smitli, 
Chairman,  Administrative  Law  Judge. 

IFRDocil  aSinmidll-l-S«;it«»| 


[License  No.  12-18044-01MO  et  aL] 

Nuclear  Pharmacy,  Ino;  Ordar 
Modifying  UcMwaa  (Effactivo 
Immadiataiy) 

In  tfte  Matter  of  Nuclear  Pharmacy, 
Incorporated.  P.O.  Box  25141.  Albuquerque, 
New  Mexico  87125;  License  Nos.  12-18044- 
OlMD.  14-19e8(MnMD,  2D-Z1227-01MD,  37- 
1B461-01MD,  37-19S88-01MD,  37-21322-01, 
4&-1746&-01MD.  EA  84-lOa 

I 

Nuclear  Pharmacy,  Incorporated 
(NPI),  P.O.  Box  25141,  Albuquerque, 
New  Mexico  87125  (the  "licensee")  is 
the  holder  of  specific  byproduct  material 
licenses  issued  by  the  Nuclear 
Regulatory  Commission  (the 
"Commission  or  NRC")  pursuant  to  10 
CFR  Part  30.  License  No.  12-18044-OlMD 
states  that  licensed  material  shall  be 
used  only  at  319  W.  Ontario  St, 
Chicago,  Illinois  60610.  License  No.  14- 
19990-OlMD  states  that  licensed 
material  shall  be  used  only  at  1221 
Center  Street  Suite  9,  Des  Moines,  Iowa 
50309.  License  No.  20-21227-OlMD 
states  that  licensed  material  shall  only 
be  used  at  lO-N  Roessler  Road.  Wobum. 
Massachusetts.  Licenses  No.  37-18461- 
OlMD  and  No.  37-21322-01  state  that 
licensed  material  shall  be  used  only  at 
31-33  North  2nd  Street  Philadelphia, 
Pennsylvania.  License  No.  37-19666- 
OlMD  states  that  licensed  material  shall 
be  used  only  at  7446  Deny  Street 
Harrisburg.  Pennsylvania.  License  No. 
48-17466-OlMD  states  Aat  licensed 
material  shall  be  used  only  at  933  N. 
Mayfair  Road.  Wauwatosa.  Wisconsin. 
These  licenses,  with  the  exception  of 
License  No.  37-21322-01.  authorize, 
among  other  things,  the  use  of 
molybdenum-99/technetium-99m  (Mo- 
99/To-99m)  generators  for  the 
production  of  technetium-99m 
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pertechnetate.  License  No.  37-21322-01 
authorizes  performance  of  leak  tests/ 
instrument  calibration  as  a  service  to 
other  licensees. 

License  No.  12-18044-OlMD  was 
issued  on  November  19, 1982  and 
expires  on  November  30, 1987.  License 
No.  14-19990-OlMD  was  issued  on 
November  1, 1982  and  expires  on  June 
30. 1987.  License  No.  20-21227-OlMD 
was  issued  on  April  26, 1983  and  expires 
on  April  30, 198&  License  No.  37-18461- 
OlMD  was  issued  on  March  20, 1979  and 
expires  on  November  30, 1987.  License 
No.  37-19586-OlMD  was  issued  on  May 
27, 1981  and  expires  on  March  31. 1986. 
License  No.  37-21322-01  was  issued  on 
July  13, 1983  and  expires  on  December 
31. 1986.  License  No.  48-17466-OlMD 
was  issued  on  November  16, 1982  and 
expires  on  November  30, 1987. 

U 

On  May  18. 1984,  NPI  received  at  its 
Chicago  facility  what  was  later 
determined  to  be  a  defective 
moIybdenum-99/technetium-99m 
generator  from  Medi-Physics.  Contrary 
to  NRC  requirements,  the  generator  was 
neither  logged-in  at  the  facility  nor 
surveyed  upon  receipt.  On  May  18, 19, 
and  20,  a  Friday,  Saturday,  and  Sunday, 
the  defective  generator  was  eluted  and 
unit  doses  and  multi-dose  vials  of 
labeled  technetium-99m 
radiopharmaceuticals  were  prepared 
and  distributed.  No  molybdenum-99 
breakthrough  tests  were  performed  on 
the  elutions  as  required  by  10  CFR 
30.34(g);  however,  the  "elution  log" 
indicated  that  the  tests  were  performed 
with  normal  results.  On  Saturday 
morning.  May  19, 1984,  a  multi-dose  vial 
of  a  technetium-99m 
radiopharmaceutical  was  surveyed  and 
showed  levels  of  radiation  higher  than 
expected  from  technetium-99m.  the 
pharmacist,  believing  the  high  reading 
was  due  to  a  contaminated  shield, 
placed  the  vial  in  a  second  shield,  failed 
to  survey  a  second  time  and  delivered 
the  radiopharmaceutical  to  the  hospital. 

On  Monday,  May  21. 1984,  the  faulty 
generator  was  again  eluted  and  radio- 
pharmaceuticals were  prepared  by  no 
molybdenum-99  breakthrough  tests  were 
performed.  A  NPI  driver/technician 
noted  extremely  high  background 
readings  when  performing  the 
predelivery  wipe  test  of  the  package. 
When  the  NPI  staff  at  the  Chicago 
facility  could  not  determine  the  cause  of 
the  high  readings,  the  laboratory 
manager  was  contacted.  He  asked  about 
the  molybdenum-99  breakthrough  test 
results.  When  informed  that  the  test  had 
not  yet  been  done,  he  directed  that  the 
test  be  performed.  A  breakthrough  of 
about  120-150  microcuries  Mo-99  per 


millicurie  Tc-99m  was  reportedly  found. 
The  licensee  then  secured  all 
radiopharmaceuticals  prepared  that 
morning,  but  did  not  identify  and  notify 
hospitals  that  had  previously  been 
supplied  products  from  the  defective 
generator. 

On  May  21. 1984,  the  licensee 
packaged  the  faulty  generator  and 
returned  it  to  Medi-Physics  for 
evaluation.  In  a  letter  to  NPI  dated  June 
18, 1984,  Medi-Physics  confirmed  that  a 
molybdenum-99  breakthrough  had 
occurred. 

On  May  23, 1984,  the  laboratory 
manager  took  disciplinary  action  by 
placing  an  "Employee  Warning  Report" 
in  the  personnel  files  of  the  three 
pharmacists  who  had  failed  to  assay 
each  elution  from  the  defective  Mo-99/ 
Tc-99m  generator. 

On  July  12. 1984.  the  NPI  Director  of 
Radiation  Safety  and  Compliance  sent  a 
memorandum  to  all  NPI  pharmacy 
managers  reminding  them  of  the  need  to 
assay  every  generator  elution  for 
molybdenum-99  breakthrough  and  to 
record  the  results. 

Ill 

On  June  26, 1984,  NRC  learned  from 
U.S.  Food  and  Drug  Administration  that 
NPI  had  received  a  defective 
molybdenum-99/ technetium-99m 
generator  from  Medi-Physics.  On  July  8, 
1984.  the  NRC  Region  III  office  (Region 
III)  contacted  the  manager  of  the  NPI 
Chicago  facility  by  telephone  and  was 
told  that  the  licensee  had  received  a 
faulty  generator,  that  molybdenum-99 
breakthrough  tests  performed  on  May 
21, 1984  identified  the  problem  and  that 
no  molybdenum-99  contaminated  doses 
of  technetium-99m  were  distributed  to 
area  hospitals.  The  laboratory  manager 
stated  he  would  confirm  this  information 
in  writing.  On  July  18, 1984,  Region  III 
received  a  letter  dated  July  12. 1984  from 
NPI  stating,  contrary  to  the  previous 
verbal  information,  that  two  hospitals 
had  made  reports  to  them  regarding 
potential  Mo-99  contamination  above 
acceptable  limits  in  the  prepared 
technetium-99m  products  dispensed  on 
Sunday,  May  20, 1984.  Region  III 
conducted  an  inspection  of  the 
licensee's  Chicago  facility  on  July  26, 
1984.  A  review  of  computer  records 
indicated  NPI  prepared  28  unit  doses 
and  27  multi-dose  vials  of 
radiopharmaceuticals  from  the  faulty 
generator  and  distributed  them  to  24 
hospitals  between  May  18  and  20, 1984. 

On  July  27. 1984.  Region  III  issued  a 
Confirmatory  Action  Letter  confirming 
that  NPI  would  (a)  notify  all  hospitals 
that  had  received  NPI 
radiopharmaceutical  products  prepared 
from  the  defective  generator  and  (b) 


submit  a  report  of  the  NPI  analysis  of 
the  incident  to  the  Region  III  office. 
NPI's  Corporate  Radiation  Safety 
Officer  contacted  Region  III  by 
telephone  of  August  2, 1984,  and  stated 
that  the  list  of  24  hospitals  obtained 
during  the  July  26, 1984  inspection  was 
incorrect  because  an  NPI  employee  had 
maintained  inaccurate  logs  and 
computer  records.  On  August  3, 1984, 
NPI's  Corporate  Radiation  Safety 
Officer  contacted  Region  III  by 
telephone  and  provided  a  revised  list  of 
hospitals  that  had  received  potentially 
contaminated  NPI  radiopharmaceutical 
products.  NPI  confirmed  the  revised  list 
by  letter  dated  August  3, 1984,  but  stated 
that,  except  for  the  two  initially 
identified  hospitals,  none  of  the 
contaiminated  radiopharmaceuticals 
had  been  administered  to  patients. 

During  the  period  August  8  through 
August  21, 1984,  NRC  contacted  the 
hospitals  receiving  potentially 
contaminated  radiopharmaceuticals. 
NRC  determined  that  five  hospitals  had 
administered  contaminated  technetium- 
99m  products  received  from  the 
licensee's  Chicago-,  Illinois  facility  to 
twelve  patients  during  the  period  May 
19  through  May  21, 1984.  On  August  23, 
1984,  Region  III  conducted  an  inspection 
at  the  NPI  Wauwatosa,  Wisconsin 
facility,  and  on  August  28, 1984,  Region 
III  conducted  an  inspection  at  the  NPI 
Des  Moines.  Iowa  facility.  These 
inspections  showed  that  in  some  cases 
NPI  had  no  records  to  show  that 
molybdenum-99  tests  had  been 
performed  and  in  other  cases  records 
had  been  produced  that  did  not  reflect 
actual  test  results.  On  September  26  and 
October  1, 1984,  Region  I  conducted  an 
inspection  at  NPI's  Philadelphia  and 
Harrisburg,  Pennsylvania  facilities, 
respectively.  These  inspections  resulted 
in  identification  of  additional  violations 
of  NRC  requirements.  The  results  of 
these  inspections  of  NPI  facilities 
indicate  that  the  hcensee  has  been 
conducting  licensed  activities  in 
violation  of  Commission  requirements 
as  described  in  the  attached  Statement 
of  Violations. 

As  a  result  of  the  inspections 
described  above.  NRC  has  concluded 
that  NPI  failed  to  perform  required  tests 
on  radiopharmaceuticals  to  determine 
the  presence  of  radioactive  impurities 
and  falsified  records  to  indicate  such 
tests  had  been  performed.  The  purpose 
of  these  tests  is  to  prevent  unnecessary 
exposure  to  patients  and  radiation 
workers.  Clinical  use  of 
radiopharmaceuticals  contaminated 
with  molybdenum-99  will  cause 
unnecessary  radiation  exposures  to 
patients  because  of  the  contaminant  and 
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may  cause:  (a)  Additional  unnecessaiy 
radiation  exposures  to  patients  because 
the  tests  must  be  repeated,  (b)  delays  in 
obtaining  diagnostic  information,  and  (c) 
difficulty  in  interpreting  the  test  results. 
Hospitals  are  not  required  to  perform 
these  tests  for  radioactive  impurities 
because  the  pharmacies  are  required  to 
perform  them.  Accurate  records  of  these 
tests  are  essential  to  permit  pharmacy 
management  to  audit  compliance  with 
the  testing  requirements. 

Record-keeping  problems  continued  at 
the  Chicago  facility  even  after 
disciplinary  action  had  been  taken  by 
NPI  management  These  problems  also 
continued  at  other  NRC-Iicensed  NPI 
pharmacies  even  after  the  July  1984 
notincation  from  corporate  management 
reminding  the  pharmacies  oi  the  need  to 
do  the  test  The  pervasiveness  of  the 
record-keeping  problems  raises 
substantial  questions  about  the  actual 
conduct  of  the  moIybdenum-99 
breakthrough  tests  and  the  commitment 
of  the  licensee  to  provide  reliable  means 
for  local  and  corporate  management  to 
verify  that  the  tests  were,  in  fact  being 
done.  The  importance  of  doing  these 
tests  was  emphasized  in  an  immediately 
effective  Order  issued  to  all  users  of 
technetium-99  generators  in  1979.  The 
Order  was  codified  in  10  CFR  30.34(g)  of 
the  Commission's  regulations.  There  is  a 
clear  safety  purpose  in  doing  these  tests. 
The  actions  of  NPI  indicate  that  its 
management  has  been  either  incapable 
or  unwilling  to  assure  that  the  required 
tests  are  performed  and  the  required 
records  are  made. 

Until  NRC  became  involved  in 
investigating  the  May  1984  incident  NPI 
did  not  contact  ail  of  its  clients  to 
determine  whether  contaminated 
material  had  actual)  been  used  on 
patients.  Even  after  NPI  began 
investigating  the  matter,  NPI  did  not 
provide  the  Commission  with  reliable 
information. 

In  summary,  NPI's  ineffective  and 
belated  investigation  of  the 
molybdenum-99  breakthrough  incident 
and  the  pervasiveness  of  its  record- 
keeping problems  demonstrate  a  lack  of 
control  of  licensed  activities  and,  at  a 
minimum,  careless  disregard  for  the 
Commission's  safety  requirements.  I 
have  determined  that  additional  actions 
are  necessary  to  provide  the 
Commission  with  reasonable  assurance 
that  NPI  will  comply  with  Commission 
requirements.  Therefore,  I  have 
determined  that  the  public  health  and 
safety  require  that  this  Order  be 
immediately  effective. 


Accordingly,  pursuant  to  Sections  81 
and  161b  of  the  Atomic  Energy  Act  of 


1954.  as  amended,  and  the  Commission's 
regulaticHis  in  10  CFR  Parts  2. 3a  and  35, 
It  is  hereby  ordered  effective 
immediately  that 

A.  NPI  shall  obtain  die  services  of  one 
or  more  independent  organizations  to 
perform,  as  a  minimom,  the  acti<ms 
indicated  below.  The  independent 
organization(s)  shall  have  in-depth 
knowledge  of  radiation  protection 
theory  and  good  practice,  nMnagement 
of  radiation  protection  programs  and 
radiation  protection  programmatic 
quality  assurance  through  a  combination 
of  academic  training  and  practical 
experience  of  its  staff  assigned  to  the 
task.  Within  00  days  of  the  date  of  this 
Order,  NPI  shall  submit  to  NRC,  Region 
III,  for  approval,  the  namefs)  of  the 
proposed  oi:ganization(s)  including  the 
qualifications  of  the  individuals  who 
will  perform  the  assessment  statements 
from  these  individuals  regarding  the 
extent  to  which  they  have  been 
previously  employed  by  NPI,  and  a 
description  of  the  plan  to  accomplish  the 
actions  described  below.  ITie 
organization(s)  shall  initiate  the 
assessment  within  15  days  of  NRC 
approval  and  complete  it  within  60  days 
of  NRC  approval. 

The  independent  organization(s)  shall 
prepare  a  report  that  assesses: 

1.  The  qualifications,  training  and 
commitment  of  NPFs  employees  to 
perform  assigned  radiation  protection 
functions. 

2.  Appropriateness  of  NPI  employee 
radiation  protection  assignments;  i.e., 
the  proper  match  of  persons  and 
responsibilities. 

3.  Adequacy  of  the  number  of  NPI 
staff  assigned  to  perform  licensed 
activities. 

4.  Adequacy  of  NPI  operating 
procedures  related  to  assigned  radiation 
protection  functions. 

5.  Adequacy  of  NPI  records  necessary 
to  demonstrate  that  the  radiation 
protection  program  is  conducted  as 
assigned. 

6.  Adequacy  of  NPTs  radiation 
protection  quality  assurance  program  by 
which  management  at  corporate  and 
regional  levels  assure*  itself,  through  an 
independent  system  of  checks  and 
balances,  that  the  radiation  protection 
program  is  adequate  and  being 
conducted  as  assigned. 

Based  on  its  findings  in  Items  1-6 
above,  the  independent  organize  tionfs) 
shall,  in  its  report,  provide  its  views  as 
to  why  the  violations  described  in  the 
attached  Statement  of  Violations 
occurred,  identify  programmatic 
weaknesses  which  might  lead  to  further 
violations  of  NRC  requirements  and 
provide  recommendations  for 
improvements  necessary  to  assure 


compliance  with  NRC  requirements.  The 
licenaee  shall  direct  the  independent 
organization(s)  to  submit  to  the  Regional 
Administrator.  Region  III,  a  copy  of  any 
report  and  any  drafts  thereof,  at  the 
same  time  they  are  sent  to  the  licensee 
or  any  of  its  employees. 

B.  Within  30  days  after  receipt  of  the 
independent  organization(s)  report,  NPI 
shall  submit  a  written  response  to  its 
conclusions  in  a  report  to  the  Regional 
Administrator.  NRC  Region  III.  and  to 
the  Deputy  EHrector.  Office  of  Inspection 
and  Enforcement.  NPI's  report  shall 
describe  how  NPI  will  incorporate  and 
implement  recommendations  of  the 
independent  organization(s)  together 
with  a  schedule  for  implementation.  If 
any  recommendations  are  not  adopted, 
NPI  shall  provide  in  its  report 
justification  for  the  exclusion. 

C.  NF1  at  each  of  its  NRC-licensed 
facilities  shall: 

1.  Require  that  two  authorized  users 
be  present  whenever  licensed  activities 
are  conducted  to  verify  that  all  N^C- 
licensed  activities  are  conducted  in 
accordance  with  regulatory 
requirements  and  the  provisions  of  this 
Order. 

2.  Require  that  the  two  authorized 
users  independently  verify  (1)  the 
performance  of  all  tests,  assays,  and 
surveys  of  NPI  radiopharmaceutical 
products  and  product  packages  as 
required  by  the  NRC  license  and  (2)  that 
accurate  records  of  the  results  are 
prepared.  The  authorized  users  shall,  by 
signature,  note  each  verification  and 
shall  complete  the  verification  prior  to 
any  material  leaving  the  facility. 

3.  Require  that  the  manager  perform  a 
weekly  audit  of  all  NRC-Iicensed 
activities.  The  audit  shall  include  a 
record  of  what  was  audited  and  the 
results  of  the  audit  The  audit  shall 
verify,  on  a  sampling  basis,  that 
required  surveys,  measurements,  and 
tests  were  performed  and  that  records 
accurately  reflect  the  results  of  the 
surveys,  measurements,  and  tests. 

4.  Notify  NRC  within  24  hours  after 
identification  of  any  unusual 
occurrences  including  those  identified 
by  any  internal  or  external  audit 
involving  NRC-licensed  material  such 
as,  but  not  limited  to,  molybdenum-99 
breakthrough  and  any  reports  from 
clients  that  identify  problems  with 
radiopharmaceuticals  supphed  by  NPI 
or  with  excessive  radiation  levels  or 
surface  contamination  on  packages 
supplied  by  NPI. 

The  requirements  of  Paragraph  C  shall 
be  implemented  no  later  than  7  days 
after  the  date  of  issuance  of  this  Order. 

D.  At  least  once  every  14  days,  an 
audit  of  all  NRC-licensed  activities  shall 
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be  performed  at  each  NRC-licensed  NPI 
facility  by  an  individual  or  organization 
independent  of  NPI.  The  name  and 
qualifications  of  the  proposed  auditor 
shall  be  submitted  to  the  Regional 
Administrator,  Region  III,  for  approval 
within  14  days  of  the  date  of  this  Order. 
The  audits  shall  commence  within  14 
days  of  NRC  approval  and  shall  consist 
of  unannounced  visits,  including  during 
early  morning  hours  and  weekends,  and 
shall  include  actual  observation  of  NPI 
staff  members  at  work.  The  audit  shall 
verify  that  all  required  surveys. 
measurements,  and  tests  were 
performed  and  that  records  accurately 
reflect  the  results  of  the  surveys, 
measurements,  and  tests.  Written 
results  of  the  audits  shall  be  submitted 
to  NPI  and  the  Regional  Administrator, 
NRC  Region  III  within  two  working  days 
following  completion  of  each  audit. 
These  audits  shall  continue  until  the 
report  required  by  Section  V.B  of  this 
Order  is  submitted  to  NRC  by  NPI  and 
NRC  determines  the  acceptability  and 
adequacy  of  the  proposed 
improvements. 

E.  The  Regional  Administrator,  Region 
III.  may  for  good  cause  relax  or  rescind 
all  or  part  of  the  above  conditions  upon 
written  request  by  the  licensee. 

Vi 

The  licensee  or  any  other  person 
whose  interest  is  adversely  affected  by 
this  Order  may  request  a  hearing  on  this 
Order.  Any  request  for  hearing  shall  be 
submitted  to  the  Deputy  Director.  Office 
of  Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  within  25  days 
of  the  date  of  this  Order.  A  copy  of  the 
request  also  shall  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address  and  to  the  Regional 
Administrator.  Region  III,  799  Roosevelt 
Road,  Glenn  Ellyn.  Illinois  60137.  A 
request  for  hearing  shall  not  stay  the 
inunediate  effectiveness  of  this  order. 

If  a  hearing  is  to  be  held  concerning 
this  Order,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be  whether  this  Order  shall  be 
sustained. 

Dated  at  Bethesda.  Maryland,  this  26th  day 
ofOctoberige4. 

For  the  Nuclear  Regulatory  Commission. 
lamM  M.  Taylor, 

Deputy  Director,  Office  of  Inspection  and 
Enforcement. 

Attachment— Statement  of  Violations 

Nuclear  Pharmacy.  Incorporated.  P.O. 
Box  25141.  Albuquerque.  New  Mexico 
87125.  License  Nos.  12-18044-OlMD.  14- 


19990-OlMD,  20-21227-OlMD,  37-18461- 
OlMD,  37-19586-OlMD.  37-21322-01,  48- 
17466-OlMD;  EA  84-100. 

Chicago,  Illinois  Facility  (License  No. 
12-18044-04MD) 

A.  10  CFR  30.34(g)  requires  that  each 
licensee  preparing  technetium-99m 
radiopharmaceuticals  from 
molybdenum-99/  technetium-99m 
generators  test  the  generator  eluates  for 
molybdenum-99  breakthrough  in 
accordance  with  procedures  specified  in 
10  CFR  35.14(b)(4)  (!)  through  (iv). 

Contrary  to  the  above,  on  May  18, 19, 
and  20. 1984.  generators  were  eluted 
amd  molybdenum-99  breakthrough  tests 
were  not  performed.  This  resulted  in 
twelve  patients  at  five  area  hospitals 
being  administered  technetium-99m 
contaminated  with  molybdenum-99  in 
excess  of  regulatory  limits.  In  addition, 
licensee  personnel  admitted  that  records 
were  falsified  to  indicate  that  the  tests 
were  performed  and  breakthrough  levels 
were  within  acceptable  limits. 

B.  License  Condition  No.  24  requires 
that  all  licensed  material  be  possessed 
and  used  in  accordance  with  statements, 
representations  and  procedures 
contained  in  application  dated  July  15, 
1981.  and  other  referenced  documents. 
This  application  states  that  all 
radioactive  material  that  is  received  will 
be  surveyed  (GM  and  wipe  tests)  and 
the  results  logged. 

Contrary  to  the  above,  molybdenum- 
99/technetium-99m  generators  received 
on  May  18, 1984  were  neither  surveyed' 
nor  logged. 

C.  10  CFR  71.5  requires  that  no 
licensee  shall  transport  any  licensed 
material  outside  of  the  confmes  of  its 
plant  or  other  place  of  use,  or  deliver 
any  licensed  material  to  a  carrier  for 
transport,  unless  the  licensee  complies 
with  the  applicable  requirements  of  the 
regulations  appropriate  for  the  mode  of 
transport  of  the  Department  of 
Transportation  in  49  CFR  Parts  170 
through  189  insofar  as  such  regulations 
relate  to  the  packaging  of  byproduct, 
source  or  special  nuclear  material, 
marking  and  labeling  of  the  packages, 
loading  and  storage  of  the  packages, 
placarding  of  the  transportation  vehicle, 
monitoring  requirements  and  accident 
reporting. 

49  CFR  172.403  (a)  and  (b)  require  and 
define  proper  labeling  to  be  applied  to 
packages  containing  radioactive 
material. 

49  CFR  172.403(c)  defines  label 
categories  and  requires,  in  part,  that  (1) 
packages  with  surface  radiation  levels 
of  less  than  0.5  millirem  per  hour  be 
labeled  "White  I,"  (2)  packages  with 
surface  radiation  levels  between  0.5  and 
50.0  millirem  per  hour  be  labeled 


"Yellow  II,"  and  (3)  packages  with 
surface  radiation  levels  over  50.0 
millirem  per  hour  be  labeled  "Yellow 

m." 

Contrary  to  the  above,  packages 
containing  radioactive  material  were 
improperly  labeled  and  transported 
outside  the  confines  of  the  licensee's 
facility.  Specifically,  on  May  19, 1984, 
the  licensee  delivered  two  packages 
containing  radioactive  material  with 
surface  radiation  levels  in  excess  of  200 
millirem  per  hour  to  Weiss  Hospital  in 
Chicago  and  the  packages  were  labeled 
"White  I."  In  addition,  on  May  20, 1984, 
the  licensee  delivered  one  package 
containing  radioactive  material  with  a 
surface  radiation  level  of  80  millirem  per 
hour  to  the  Imaging  Center  in  Oak  Lawn, 
Illinois  and  the  package  was  labeled 
"Yellow  II."  The  radiation  levels 
described  above  were  measured  by  the 
two  recipients  at  the  time  they  received 
packages  containing  radioactive 
materials  from  NPI. 

D.  License  Condition  No.  10  requires 
that  licensed  material  only  be  used  at 
319  West  Ontario  Street.  Chicago. 
Illinois. 

Contrary  to  the  above,  an  NPI 
pharmacist  only  authorized  to  use 
material  at  the  West  Ontario  Street 
facility  prepared  and  dispensed  a  unit 
dose  of  technetium-99m  sulfur  colloid  at 
a  hospital  in  Elgin,  Illinois. 

Des  Moines,  Iowa  Facility  (License  No. 
14-19990-OlMD) 

A.  10  CFR  30.34(g)  requires  that  each 
licensee  preparing  technetium-99m 
radiopharmaceuticals  from 
molybdenum-99/ technetium-99m 
generators  test  the  generator  eluates  for 
molybdenum-99  breakthrough  in 
accordance  with  procedures  specified  in 
10  CFR  35.14(b)(4)  (i)  through  (iv). 

10  CFR  35.14(b)(4)(iv)  requires  that 
Group  III  licensees  (those  allowed  to  use 
generators  and  reagent  kits  for  the 
preparation  of  radiopharmaceuticals) 
maintain  for  3  years,  for  Commission 
inspection,  records  of  the  molybdenum- 
99  test  conducted  on  each  elution  from 
the  generator. 

Contrary  to  the  above,  as  of  August 
28, 1984  the  licensee  in  some  cases 
maintained  no  records  of  molybdenum- 
99  tests  and  in  other  cases  falsified 
records  by  recording  data  that  did  not 
reflect  the  actual  results  of 
molybdenum-99  tests  on  generator 
eluates. 

B.  License  Condition  No.  23  requires 
that  licensed  material  be  possessed  and 
used  in  accordance  with  statements, 
representations  and  procedures 
contained  in  a  letter  dated  May  19, 1982 
and  other  referenced  documents.  A 
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letter  dated  May  19. 1982  (Item  7.b) 
states  that  bioassays  for  iodine  uptake 
will  be  performed  once  every  two 
weeks. 

Contrary  to  the  above,  bioassays  of 
NPI  employees  were  not  performed 
between  February  15  and  March  23, 
1984,  and  were  performed  only  once  in 
May  and  June  of  1964  (all  periods 
exceeding  the  required  two  week 
frequency). 

Wauwatosa,  Wisconsin  Facility 
(License  No.  48-17446-OlMD) 

A.  10  CFR  30.34(8)  requires  that  each 
licensee  preparing  technetiiun-99in 
radiopharmaceuticals  from 
molybdenum-99/ technetium-99jn 
generators  test  the  generator  eluates  for 
molybdenum-99  breakthrough  ia 
accordance  with  procedures  specified  in 
10  CFR  35.14(b)(4)  (i)  throu^  (iv). 

10  CFR  35.14(b)(4){iv)  requires  that 
Group  III  licensees  maintain  for  3  years, 
for  Commission  inspection,  records  of 
the  molybdenum-99  test  conducted  on 
each  elution  from  the  generator. 

Contrary  to  the  above,  as  of  August 
23, 1984  the  licensee  in  some  cases 
maintained  no  records  of  molybdenum- 
99  tests  and  in  other  cases  falsified 
records  by  recording  data  that  did  not 
reflect  the  actual  results  of 
molybdenum-99  tests  on  generator 
eluates. 

Philadelphia,  Pennsylvania  Facility 
(License  No.  37-18461-mMD) 

A.  License  Condition  No.  24  requires 
that  licensed  material  be  possessed  and 
used  in  accordance  with  statements, 
representations  and  procedures 
contained  in  an  application  dated  July 
15, 1981  and  other  referenced 
documents. 

1.  Item  6. A  of  the  July  15, 1981 
application  requires  that  the 
molybdenum-99  breakthrough  results  be 
recorded  on  the  radiopharmaceutical 
product  worksheet. 

Contrary  to  the  above,  from  January  1, 
1984  to  September  27. 1984  for 
approximately  70  percent  of  the 
molybdenum-99/technefium-99 
generator  elutions  there  was  no  entry  for 
molybdenum-99  breakthrough  on  the 
radiopharmaceutical  product  woiksheet. 
During  the  period  September  1, 1984  to 
September  27, 1984  there  were 
approximatley  204  elutions  and  only  80 
entries  for  molybdenum-99  breakthrough 
results  on  the  worksheet. 

2.  Item  15  of  the  July  15, 1981 
application  requires  that  Transport 
Index  surveys  be  performed  on  all 
outgoing  packages. 

Contrary  to  the  above,  on  September 
26, 1984  outgovtg  packages  with 
Radioactive  WUte  I  labels  were  not 


surveyed  at  three  feet  to  determine  the 

Transport  Index. 

3.  Item  14  of  the  July  15. 1981 
application  requires  that  the  exposure 
rate  be  measured  at  three  feet  from  the 
surface  of  each  incoming  package. 

Contrary  to  the  above,  on  September 
26, 1984  the  exposure  rate  was  not 
measured  at  three  feet  from  the  surface 
of  incoming  packages. 

4.  Item  8  of  the  July  15. 1981 
application  requires  that  an  annual 
refresher  training  course  be  given  to  the 
employees. 

Contrary  to  the  above,  as  of 
September  26, 1984  the  last  refresher 
training  course  for  drivers  was  on 
January  1. 1983.  Therefore,  a  period  of 
more  than  one  year  has  elapsed  since 
the  last  refresher  course. 

B.  10  CFR  20.205(d)  requires  that  each 
licensee  establish  and  maintain 
procedures  for  safely  opening  packages 
in  which  licensed  material  is  received 
and  assure  that  such  procedures  are 
followed. 

Item  14  of  the  licensee's  procedures 
that  were  submitted  with  the  application 
dated  July  15. 1981  requires  that  a  wipe 
test  be  performed  on  each  package  and 
any  wipeable  contamination  in  excess 
of  0.01  microcuries  be  reported  to  the 
Radiation  Safety  Officer  immediately. 

Contrary  to  the  above,  on  September 
26, 1984  a  wipe  test  was  made  on  the 
exterior  surfaces  of  packages  that  were 
received  by  the  licensee  and  when  a 
reading  in  excess  of  0.01  microcuries 
was  measured,  it  was  not  reported  to 
the  Radiation  Safety  Officer. 

C.  10  CFR  20.201(b)  requires  that  each 
licensee  make  such  surveys  as  may  be 
necessary  to  comply  with  all  sections  of 
Part  20.  As  defined  in  10  CFR  20.201(a), 
"survey"  means  an  evaluation  of  the 
radiation  hazards  incident  to  the 
production,  use,  release,  disposal,  or 
presence  of  radioactive  materials  or 
other  sources  of  radiation  under  a 
specific  set  of  conditions. 

Contrary  to  the  above,  as  of 
September  26, 1984  the  licensee  had  not. 
in  all  cases,  made  adequate  surveys 
(evaluations)  to  assure  compliance  with 
10  CFR  20.101  in  that  the  licensee  did 
not  evaluate  whole  body  and  extremity 
doses  for  individuals  when  their  badges 
were  not  processed  by  the  film  badge 
supplier.  Specifically,  the  July  1984 
whole  body  dose  was  not  evaluated  by 
the  licensee  for  one  individual  whose 
film  badge  was  not  processed  by  the 
supplier  and  extremity  doses  were  not 
evaluated  for  another  individual  for  the 
periods  January  23  to  February  5, 1964 
and  August  6  to  19, 1984  when  ring 
badges  were  not  processed  by  the 
supplier. 


Harrisburg.  Pennsylvania  Facility 
(License  No.  37-19586-OlMD) 

A.  License  Condition  No.  25  requires 
that  licensed  material  be  possessed  and 
used  in  accordance  with  the  statements, 
representations  and  procedures 
contained  in  an  application  dated 
October  24, 1980  and  various  letters. 

Item  15  of  the  October  24. 1980 
application  requires  that  all  personnel 
monitor  their  hands,  feet  and  dothing 
prior  to  leaving  a  restricted  area. 

Contrary  to  the  above,  on  Octolwr  1, 
1984  personnel  leaving  the  restricted 
area  did  not  monitor  their  hands,  feet 
and  clothing  prior  to  leaving. 

a  10  CFH  714(a)  requires  that  no 
licensee  deliver  any  licensed  material  to 
a  carrier  for  transpori  without 
complying  with  the  applicable 
requirements  of  the  regulations 
appropriate  to  the  mode  of  transport  of 
the  Department  of  Transportation  in  49 
CFR  ParU  170-189. 

49  CFR  173.475(1)  requires  that  before 
shipment  of  any  radioactive  materials 
package,  the  shipper  assure,  by 
appropriate  test,  that  external  radiation 
and  contamination  levels  are  within 
specified  limits. 

Contrary  to  the  above,  on  October  1. 
1984,  external  radiation  surveys  were 
not  made  on  packages  labeled 
"Radioactive  White  I"  to  ensure  that 
external  radiation  levels  were  within  the 
specified  limits. 

int  Doc  M-MVa  FIM  11-t-M:  Mf  ai^ 
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Vermont  Yankee  Nuclear  Power  Corp., 
Vermont  Yankee  Nuclear  Power 
Station;  Environmental  Aaeesament 
and  Finding  of  No  SIgntffcant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  E  to 
10  CFR  Part  50  to  the  Vermont  Yankee 
Nuclear  Power  Corporation  (the 
licensee)  for  the  Vermont  Yankee 
Nuclear  Power  Station,  located  at  the 
licensee's  site  in  Windham  County. 
Vermont. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  exemption  relates  to  Section 
IV.F.2  of  Appendix  E  to  10  CFR  Part  50 
which  requires  that  each  licensee  at 
each  site  shall  annually  exercise  its 
emergency  plan.  By  letter  dated  August 
6, 1984.  the  licensee  requested  that  an 
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event  that  occurred  on  JunelS,  1984  be 
allowed  to  substitute  for  the  planned 
November  1984  on-site  exercise.  The 
event  resulted  in  complete 
implementation  of  its  emergency  plan  to 
the  Alert  level. 

The  Need  for  the  Proposed  Action 

Section  S0.54(q)  of  10  CFR  Part  50 
requires  a  licensee  authorized  to  operate 
a  nuclear  power  reactor  to  follow  and 
maintain  in  effect  emergency  plans 
which  meet  the  standards  of  10  CFR 
50.47(b)  and  the  requirements  of 
Appendix  E  to  10  CFR  Part  50.  Section 
rV  j.2  of  Appendix  E  requires  that  each 
licensee  at  each  site  shall  annually 
exercise  its  emergency  plan.  The  event 
that  occurred  on  June  15, 1984  resulted 
in  complete  implementation  of  the 
Vermont  Yankee  Emergency  Plan  to  the 
Alert  level.  An  additional  exercise  of  the 
emergency  plan  beyond  the  annual 
frequency  required  by  Section  IV.F.2  of 
Appendix  E  would  be  a  signiHcant 
expenditure  of  resources  beyond  the 
requirements  of  10  CFR  Part  50. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  only  affects 
the  conduct  of  the  annual  emergency 
preparedness  exercise  and  does  not 
a^ect  the  risk  of  facility  accidents.  Thus, 
post-accident  radiological  releases  will 
not  be  greater  than  previously 
determined  nor  does  the  proposed 
exemption  otherwise  affect  radiological 
plant  effluents,  nor  any  significant 
occupational  exposures.  Likewise,  the 
exemption  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
or  nonradiological  impacts  associated 
with  the  proposed  exemption. 

Since  we  have  concluded  that  there  is 
no  measurable  environmental  impact 
associated  with  the  proposed 
exemption,  any  alternatives  will  either 
have  no  environmental  impact  or  greater 
environmental  impact.  The  principal 
alternative  to  the  exemption  would  be  to 
require  literal  compliance  with  Section 
rV.F  of  Appendix  E  to  10  CFR  Part  50. 
Such  an  action  would  not  enhance  the 
protection  of  the  environment  and 
would  result  in  unnecessary  expenditure 
of  resources  to  participate  in  the 
exercise. 

Alternative  Use  of  Resources 

This  action  do-js  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Final  Environmental 
Statement  related  to  this  facility  (Final 
Environmental  Statement — Vermont 


Yankee  Nuclear  Power  Station,  July 
1972). 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  dated  August  6. 1984.  The  NRC 
staff  did  not  consult  other  agencies  or 
persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  August  6, 1984,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C., 
and  at  the  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro,  Vermont  05301. 

Dated  at  Bethesda,  Maryland,  this  31st  day 
of  October  1984. 

For  the  Nuclear  Regulatory  Commission. 

Gus  C  Lainas, 

Assistant  Director  for  Operating  Reactors, 
Division  of  Licensing. 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Defense  Policy  Advisory  Committee 
on  Trade;  Meeting  and  Determination 
of  Closing  of  Meeting 

The  meeting  of  the  Defense  Policy 
Advisory  Committee  for  Trade  Policy 
Matters  (the  Advisory  Committee)  to  be 
held  Friday.  November  30, 1984,  from 
9:30  a.m.  to  4:00  p.m.  in  Washington, 
D.C.,  will  involve  a  review  and 
discussion  of  trade  negotiations  and 
other  matters  involving  the  trade  policy 
of  the  United  States.  Pursuant  to  Section 
2155(f)(2)  of  Title  19  of  the  United  States 
Code,  1  have  determined  that  this 
meeting  will  be  concerned  with  matters 
the  disclosure  of  which  would  seriously 
compromise  the  Government's 
negotiating  objectives  or  bargaining 
positions. 

More  detailed  information  can  be 
obtained  by  contacting  Phyllis  O. 
Bonanno,  Director,  Office  of  Private 
Sector  Liaison,  Office  of  the  United 
States  Trade  Representative,  Executive 


Office  of  the  President,  Washington, 
D.C.  20506. 
William  E.  Brock, 

United  States  Trade  Representative. 

|FR  Doc.  84-28890  Filed  11-1-84:  8:45  am) 
BILUNG  CODE  3190-01-M 

Request  for  Public  Comments;  Certain 
Single  Handle  Faucets 

On  October  24, 1984.  the  United  States 
International  Trade  Commission 
referred  to  the  President  for  review  its 
determination  that  there  is  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  in  the  importation  into  the 
United  States,  and  in  the  sale,  of  certain 
ball  design  handles  for  single  handle 
faucets  (including  complete  or  partial 
single  handle  faucet  assemblies 
incorporating  that  design)  the 
configuration  of  which  is  the  same  as  or 
confusingly  similar  to  that  found  by  the 
Commission  to  be  a  common  law 
trademark.  The  Commission  found  that 
the  importations  in  question  have  the 
tendency  to  injure  substantially  an 
efficiently  and  economically  operated 
United  States  industry.  The  Commission 
directed  the  U.S.  Customs  Service  to 
exclude  from  entry  into  the  United 
States  ball  design  handles  for  single 
handle  faucets  (including  complete  or 
partial  single  handle  faucet  assemblies 
incorporating  such  handles)  the 
configuration  of  which  infringes  the 
common  law  trademark,  with  or  without 
the  marking  "Delta"  and  packaging 
depicting  the  product  in  question. 

Under  section  337(g),  the  President,  for 
policy  reasons,  may  disapprove  the 
Commission's  determination  within 
sixty  days  following  receipt  of  the 
determination  and  record.  If 
disapproved  by  the  President,  the 
determination,  and  any  order  issued 
under  its  authority,  would  be  without 
force  or  effect.  The  President  also  may 
approve  the  determination,  making  it, 
and  any  order  issued  under  its  authority, 
final  on  the  date  the  Commission 
receives  notice.  The  determination  and 
related  orders  become  final 
automatically  following  the  sixty  day 
review  period,  if  the  President  has  not 
disapproved. 

Interested  parties  may  submit 
comments  concerning  foreign  or 
domestic  policy  issues  that  should  be 
considered  by  the  President  in  making 
his  decision  regarding  this  case.  Parties 
commenting  on  domestic  policy  issues 
should  refer  to  the  portion  of  the 
Commission's  record  related  to  that 
issue.  Parties  should  provide  a  rationale 
if  the  domestic  policy  issue  was  not 
raised  before  the  Commission. 
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Comments  of  more  than  15  letter-sized 
pages,  including  attachments  will  not  be 
accepted.  Twenty  copies  of  the 
submission  must  be  provided. 
Comments  must  be  delivered  by  the 
close  of  business,  Wednesday, 
November  21. 1984,  to  the  Secretary, 
Trade  Policy  Staff  Committee,  600 17th 
Street,  NW..  Washington.  D.C.  20506. 
For  further  information,  call  Alice  Zalik, 
(202)  395-3432. 
Frederick  L  MontgooMry, 
Chairman,  Trade  Policy  Staff  Committee. 

|FR  Doc  S4-28888  Filed  11-1-84:  8.-45  •m) 
BIUJNO  COOE  S1M-01-M 


SMALL  BUSINESS  ADMINISTRATION 

California;  Region  IX  Advisory  Council; 
Public  Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  San  Francisco, 
California,  will  hold  a  public  meeting  at 
2:00  p.m..  Tuesday.  November  20. 1984. 
211  Main  Street — 5th  Floor — Conference 
Room  543,  San  Francisco,  California,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Lawrence  J.  Wodarski,  District  Director, 
U.S.  Small  Business  Administration.  211 
Main  Street — 4th  Floor.  San  Francisco. 
California  94105.  (415)  974-0642. 
lean  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 
October  29, 1984. 

|FR  Doc.  84-28938  Filed  11-1-84;  8:45  amj 
BILUNG  COOE  M2S-01-M 


Pennsylvania;  Region  III  Advisory 
Council;  Public  Meeting  Cancellation 

Public  Meeting  for  the  Small  Business 
Administration  Region  III  Pittsburgh 
Advisory  Council,  has  been  cancelled 
for  November  7. 1984.  and  will  be 
rescheduled. 

For  further  information,  write  or  call  J. 
M.  Kopp.  District  Director.  U.S.  Small 
Business  Administration,  960  Penn 
Avenue,  Pittsburgh.  Pennsylvania  15222. 
Telephone:  (412)  722-4306. 
Jean  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 
October  29. 1984. 

|FR  Doc.  64-28939  Filed  11-1-84:  8:45  am| 
BILUNO  COOE  802S-01-M 


Illinois;  Region  V  Advisory  Council; 
Public  Meeting 

The  Executive  Committee  of  the  U.S. 
Small  Business  Administration  Region  V 


Advisory  Council,  located  in  the 
geographical  area  of  Chicago.  Illinois. 
will  hold  a  public  meeting  at  10:00  ajiL. 
Thursday,  December  13, 1964.  Room 
3883  of  the  Kluczynski  Federal  Building. 
230  S.  Dearborn  Street  Chicago.  Illinois, 
to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Richard  D.  Durkin,  Regional 
Administrator,  U,S.  Small  Business 
Administration,  230  S.  Dearborn  Street 
Chicago,  Illinois  60604,  312/0357. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
October  29. 1984. 

(FK  Doc.  84-28937  Filed  11-1-M:  8:45  •ra| 
BIUJNO  COOE  •02S-41-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Flight  Safety  Foundation;  Aircraft 
Cabin  Safety  Conference  and 
Workstiop  meeting 

agency:  Federal  Aviation 

Administration. 

action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  agenda  of  the  forthcoming 
Aircraft  Cabin  Safety  Conference  and 
Workshop  scheduled  by  the  Flight 
Safety  Foundation  (FSF)  under  the 
sponsorship  of  the  Federal  Aviation 
Administration.  The  purpose  of  the 
conference  and  workshop  is  to  discuss 
the  status  of  aircraft  cabin  safety, 
accomplishments  to  date,  and  what  still 
needs  to  be  done.  Suggestions  which  are 
developed  in  the  working  group 
meetings  will  subsequently  be  presented 
to  the  Federal  Aviation  Administration 
in  the  form  of  proceedings  with 
recommendations. 
DATE:  December  11, 1984  early 
registration  6:00  p.m.;  get-acquainted 
reception,  7:00  p.m.  to  10:30  p.m.; 
December  12, 1984,  Registration  8:00 
a.m.;  Opening  Session  8:30  a.m.  to  5:00 
p.m.;  December  13, 1984,  8:30  a.m.  to  5:00 
p.m.;  December  14. 1984,  8:00  a.m.  to  3:30 
p.m. 

ADDRESS:  Sheraton  National  Hotel, 
Columbia  Pike  and  Washington  Blvd., 
Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Edwa>d  Wood,  Flight  Safety 
Foundation.  Inc.,  5510  Columbia  Pike, 
Arlington.  Virginia.  22204-3194  (703/ 
820-2777)  or  Mr.  John  Mac  Kinnon, 
Federal  Aviation  Administration,  ASF- 
100,  800  Independence  Ave.,  SW., 
Washington,  D.C.  20591  (202/755-8088). 


SUPPLOKNTAItV  INrOWMATIOIl  The 

conference  sessions  will  be  devoted  to: 

•  SESSION  I— "Overview  Aircraft 
Occupant  Safety  Problems,"  an 
examination  of  the  record  thus  far  by 
speakers  from  the  U.S.  National 
Transportation  Safety  Board,  the  United 
Kingdom  and  Transport  Canada. 

•  SESSION  D— "Cabin  Safety 
Initiatives,"  a  discussion  of  present  and 
proposed  initiatives  by  representatives 
of  the  Government  industry  and 
academia. 

•  SESSION  m— "Inflight  Occupant 
Protection,"  a  report  on  the  current 
status  of  programs  in  this  area  and 
problems  still  to  be  resolved.  Topics  to 
be  considered  include  turbulence, 
protective  breathing,  and  inflight  fire. 

•  SESSION  IV— "Crash  and  Fire 
Protection."  including  discussions  on 
airframe  structual  integrity  and  design 
criteria,  occupant  restraint  seat 
integrity,  human  tolerance  in  a  crash 
environment  and  post-crash  fire. 

•  SESSION  V— "EvacuaUon  and 
Survival."  factors  to  be  considered 
include  aircraft  configuration,  crew 
training,  human  tolerance  to  fire,  smokie 
and  toxicity,  water  survival  and 
passenger  education. 

•  SESSION  VI— "Economic  and 
Regulatory  Considerations,"  including 
the  rulemaking  process  and  the 
economics  of  safety. 

The  chairpersons  of  the  sessions  on 
"Inflight  Occupant  Protection,"  "Crash 
and  Fire  Protection"  and  "Evacuation 
and  Survival"  will  also  serve  as  a 
chairperson  of  the  three  coinciding 
working  group  meetings,  which  will 
begin  at  11:30  a.m.  on  December  13, 
1984. 

Reports  by  the  working  groups 
chairpersons  will  be  presented  in  the 
final  session  on  December  14, 1984. 

The  conference  and  working  group 
meetings  are  intended  primarily  for 
aircraft  flight  and  cabin  crews, 
manufacturers,  aviation  managers, 
behavioral  scientists  and  Government 
representatives. 

Registration  fee  for  the  conference/ 
workshop  (including  two  luncheons)  will 
be  $75.00  per  person. 

Issued  in  Washington.  D.C,  on  October  25, 
1984. 

WiUiam  R.  Fromme, 

Director  of  A  viation  Safety.  Federal  A  via  t  ion 
Administration. 

|FK  Doc.  84-28877  Filed  11-1-84:  8.-45  (ml 
BILUNQ  COOC  4910-15-M 
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UNITED  STATES  INFORMATION 
AGENCY 

New  Directions  Advisory  Committee; 
Meeting 

The  New  Directions  Advisory 
Committee  will  conduct  a  meeting  in 
Room  800.  301  4th  Street.  SW..  on 
November  15, 1984.  from  2:30  to  5:30  p.m. 

The  meeting  will  be  closed  to  the 
pubhc  because  it  will  involve  a 
discussion  of  classified  information 
relating  to  U.S.  policies  and  public 
diplomacy  programs  on  East-West 
relations.  (5  U.S.C.  552b(c)(l))  Premature 
disclosure  of  this  information  is  likely  to 
signiHcantly  frustrate  implementation  of 


proposed  Agency  action  because  there 
will  be  a  discussion  of  future  Agency 
policy  and  programs.  (5  U.S.C. 
522b(c){9)(B)) 

Detennination  to  Close  New  Directions 
Advisory  Committee  Meeting  of 
November  15, 1984 

Based  on  the  information  provided  to 
the  United  States  Information  Agency 
by  the  New  Directions  Advisory 
Committee,  I  hereby  determine  that  the 
meeting  scheduled  by  the  Committee  for 
November  15. 1984  may  be  closed  to  the 
public. 

The  Committee  has  requested  that  its 
November  15  meeting  be  closed  because 


it  will  involve  a  discussion  of  classified 
information  relating  to  U.S.  policies  and 
public  diplomacy  programs  on  East- 
West  relations.  (5  U.S.C.  552b(c)(l)) 
Premature  disclosure  of  this  information 
is  likely  to  frustrate  significantly  the 
implementation  of  proposed  Agency 
action  because  there  will  be  a 
discussion  of  future  Agency  policy  and 
programs.  (5  U.S.C.  552b(c)(9)(B)) 

Dated:  October  29, 1984. 
Charles  Z.  Wick. 

Director. 

|FR  Doc  64-28872  Filed  11-1-84;  8:45  am| 
BILLING  CODE  8230-01-M 
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CIVIL  AERONAUTICS  BOARD 

[M-413  aindt  2;  October  25, 1984] 

Notice  of  additions  to  the  October  25, 
1984  meeting 

TIME  AND  date:  lOKX)  a.m.  open,  2:30 
p.m.  closed,  October  25. 1984. 

place:  Room  1027  (open].  Room  1012  . 
(closed).  1825  Connecticut  Avenue.  NW. 
Washington,  DC  20428. 

subject: 

19a.  Docket  42410,  Application  of  Eastern  Air 
Lines  for  Discussion  Authority.  (Memo 
2456-4:,  BDA.  OGC) 

37.  Report  on  }apan.  (BL\) 

38.  Report  on  France.  (BIA) 

39.  Update  on  Peru.  (BLA) 

STATUS:  19a  open,  37-39  closed. 


PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  873-5068. 
Phyllis  T.  Kaylor, 

Secretary. 

[FK  Doc  84-28085  Piled  10-«)-84: 4'.S3  pnj 
BHJJNO  CODE  •320-01-M 


INTER-AMERICAN  FOUNDATION 

TIME  AND  date:  November  8, 1984,  6:00- 
9:00  p.m.,  November  9, 1984,  9:00  a.m.- 
12:00  p.m. 

PLACE:  1515  Wilson  Boulevard,  Fifth 
Floor,  Rosslyn,  Virginia  22209. 

STATUS:  Open,  except  for  a  short 
executive  session  for  the  approval  of  the 
minutes  of  the  executive  session  of  June 
15, 1984. 

MATTERS  TO  BE  CONSIDERED: 

November  8, 1984 

1.  Chairman's  Report 

2.  President's  Report 

November  9, 1984 

3.  Review  of  the  Implementation  of  the 
Consultants'  Recommendations 

4.  Report  of  the  Audit  Committee 

5.  Approval  of  Minutes  of  Executive  Session 
of  June  15, 1984,  (approval  taking  place  in 
executive  session] 

6.  Other  Business 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Steve  Abrams,  (703)  841- 
3812. 


Dated;  October  29, 1984. 
Alejandro  ].  Palados, 

Sunshine  Act  Officer. 

IFF  Doc  84-29039  Filed  10-31-84:  2:23  pm| 
BHXNMCOOE  702S-01-M 


NATIONAL  COUNCIL  ON  THE  HANDICAPPED 
"nME  AND  date:  9:30  a.m.-5:00  p.m., 
November  12. 1984. 10:00  a.m.-5:00  p.m.. 
November  13. 1984.  9:00  a.m.-4KX)  p.m., 
November  15. 1984. 
place:  South  Carolina  Vocational 
Rehabilitation  Dept.,  Landmark  Center 
(Room  301),  3600  Forest  Drive, 
Columbia,  SC  29240. 

STATUS:  Open  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

General  Business  Including: 

Approval  of  Draft  Minutes 

Standing  Committee  Reports 

Input  from  Consumers  on  Disability  Issues 

PLEASE  NOTE:  Any  person  requiring  an 

interpreter  or  other  special  services, 

please  contact  NCH  Staff  no  later  than 

November  7, 1984. 

CONTACT  FOR  MORE  INFORMATION:  John 

A.  Doyle,  Acting  Executive  Director, 

NCH  (202)  453-3846. 

John  A.  Doyle, 

Acting  Executive  Director,  National  Council 

on  the  Handicapped. 

[FR  Doc.  84-29004  Filed  10-^1-84: 11:31  ein] 
BtLUNQ  COOC  S820-BS-M 


Friday 
November  2,  1984 


Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions,  Notice 
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DEPARTMENT  OF  UkBOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  beneHt  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  title  29  of  Code  of  Federal 
Regulations.  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  9-83,  48  FR  35736  (1983),  and  6- 
84,  49  FR  32473  (1984).  The  prevailing 
rates  and  fringe  benefits  determined  in 
these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally 
assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon>prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Order  6-84,  49  FR  32473  (1984).  The 
prevailing  rates  and  fringe  benefits 
determined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 


be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Program  Operations. 
Division  of  Government  Wage 
Determinations.  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

California:  CA84-5022 Oct.  5.  1984. 

Florida:  FL84-3038 Sept.  28.  1984. 

GA83-1002 Jan.  21,  1983. 

GA82-1058 Oct.  8.  1962. 

Kentucky:  KY84-1003 Jan.  9,  1984 

Michigan:  MI82-2042 July  9.  1982 

NV84-5012 May  18,  1984. 

NV83-5121 —  Sept  23,  1983 

NV84-5014 June  8,  1984 

New  Yortt  NY84-3036 - :.,  Sept  14,  1984. 

Ohio: 

OH83-5122 Nov.  25,  1983. 

0He3-5127 Dec  23,  1983. 

Oklatwma:  OK84-4050 Sept  7,  1984. 

Ofegon:  OR84-5020 June  22,  1984. 

Pennsylvania:  PA84-3013 May  11,  1984. 

Rhode  Island:  RI83-3042 _ Aug.  19.  1983. 

Tennessee:  TN84-1024 Aug  31,  1984. 

Vaonont  VT84-3029 Sept  28,  1984. 

Wisconsin: 

WI84-5038 _ Oct.  19.  1984. 

WI83-2041 May  13.  1983. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State. 

Supersedeas  decision  numbers  are  in 
parentheses  following  the  number  of  the 
decisions  being  superseded. 

Nebraska:  NE82-4040  (NE84-4103) Aug.  6.  19e^ 

Wisconsin: 

WI83-2061  (WI84-5027) Aug.  5.  1983. 

WI83-2079  (WI84-5033) Oct  7,  1983. 

WI83-2080  (WI84-5034) Da 

Signed  at  Washington.  D.C,  this  26th  day 
of  October  1984. 
James  L  Valin, 
Assistant  Administrator. 

MLUNQ  CODE  4S10-37-M 


HDDIPICATIONS  P.    1 

% 

MODIFICATIONS   P.    2 

DKISIQH  NO.   CA84-S032   -Ncd.*l 

rw^Ter/^M    tMr\      MTtk'i^^f\A^    _    H<v4 

OECISICM  NO.   MI82-2042    (CON.) 

(49  FR  39416  -  OctOb«   5, 

1984) 
AlaBsda,  lUplna,  Haador  Coun- 

tlas,  etc. ,  California 

l*^ 

■ 
DECISION   No.    GA83-1002 

8lM 
RUM 

■MMflb 

»e 

(47  p«  29976  -  July  9.    1982) 
St«t«%fid*«  Michigan 

S«Uc 
Hearty 

FriUft 
■■lllltl 

Kdd   (Cont'd): 

Sale 
RaM 

Frt.,. 

Laborers:   Open  Cut  Construc- 
tion  (Cont'd): 

p/  ^  \^  ^  h^  A  \J  I*       _e  v^  *        \jn  V  ^        *  \^  ^^  fc 

MOD    «6 

(4arR  2930-  January  21, 

Oaiit: 

Zone  8: 

kdd: 
Tulare  County  to  ^ist  of 

1983) 

Laborers  I   Open  Cut  Construc- 

Clasa  1 

$10.75 

$2.54 

CLAYTON,    DEKALB,    6  FULTON 

Class  2 

10.85 

2.54 

Ceuitlaa  for  Heavy  and  Hl^tt 

' 

Counties,    GEORGIA 

1 

Laborcra:   Tunnel,    Shaft  * 

Class  1 

10.95 

l.M 

nay  eenstruction  only. 
Carpan tarsi 

1 

■  I 

1 

Caisson  Construction 
Add: 

tion: 

Contracts  ovsr  S400>000t 

Class  4 
Class  5 

11.00 
11.11 

2.M 
1.54 

Area  S  (Residential): 
Carpenters 

$18. «e  1  $6,455 

CHANGE ! 

Zone  9: 
Class  1 

9.91 

l.M 

? 

HardwMd  rloorlayersi 

1 

ASBESTOS   WORKERS 

14.75 

2.35 

Class  1 

10.02 

2.54 

Shinglers;   Po«i*r  Saw 

1 

Zone   1: 
Class  1 
Class  1 
Class  ) 
Claas  4 
Claas  i 

Zone  2: 
Class  1 

CUss  3 

10.12 

2.M 

^L 

Operator  1   Steel  Scaf- 
fold Erector  (  Steel 
Shorin9  Erectorai    Saw 
Filers 

I 

f 

18.83  (     6.455 

$12.34 
12.41 
U.4T 
U.Jl 

u.sa 

$4.14 
4.14 
4.14 
4.14 
4.14 

Class  4                            \ 
Claas  i                            > 

ak>na  10:                                 ^ 
Claaa  1 

10.17 
10.17 

9.55 

2.54 
2.54 

2.54 

10 

Area  6   (Residential): 
Carpenters 

16. 6J 

.    6.455 

DECISION  No.    GA82-1053 

/ 

Class  2 
Class  3 

9.76 

l.M 
l.M 

SL 

MOD    ilT        ■ 

^* 

Hardwood  Floorlayersi 

(47  FR  44664-  October   8, 

\ 

11. w 
1).12 

1.54 

Clss*  4 

9.81 

2.54 

1 

Shinslersi   Power  Saw 

1982) 

Class  1 

l.M 

Class  1 

9.91 

1.54 

, 

Operator:    Steel  Scaf- 

CHATHAM  County,    GEORGIA 

Class  3 

12.17 

2.54 

Zone  11: 

** 

fold  Erector  (  Steel 

Claas  4 
Class  1 
Zona  3i 
Class  1 

11.12 
12.17 

1.54 
l.M 

CUss  I 

lO.H 

2.54 

^i*,. 

Shorinq  Erectors;    Saw 
Filers 

16.80 

6.455 

CHANGE  1 

'               CUss  1 
Clasa  3 

lO.W 
11.09 

2.54 
1.54 

< 

AREA  nSTRIRiaNi. 

\ 

ELRCTRICIANS 

14.75 

1.95+ 

12.07 

2.54 

Clasa  4 

11.14 

2.54 

Area  i   (HesidentUl) : 

3.  3% 

Class  2 
Class  ) 
Class  4 
Class  5 
Zone  4: 
Class  1 
CUss  2 

12.17 
11.17 
ia.32 

12.43 

2.54 
1,54 

2.54 
2.54 

CUss  5 

11.19 

2.54 

Alias da.  Contra  Coata, 

Laborers:   Tunnel,   Shaft  fc 

2 
P 

1^ 

Narin.  San  Benito, 
San  Mateo,  Santa 
Clara  a  Solano 

» 

Caisaon  Construction:  Con- 
tracts over  $400. (X)0; Zone  1 
Class  I 

12.46 

4.14 

Coentiea 
Araa  t   (Residential): 
Napa  and  Sonoaw  Countia 

1 

11.66 

11.77 
11.87 
11.91 
11.01 

2.54 
2.54 
l.M 

1.54 
l.M 

Class  2 

CUss  3 
Class  4 

12.55 
12.60 
12.75 

4.14 
4.14 
4.14 

•mIc 

• 

DECIfllON  NO.    Ky8^-1003 
Mod  «  5 

RflM 

»rt«St 

iMwmi 

Class  3 
CUss  4 

Class  i 

Class  5 
Class  6 

12.96 
13.22 

4.14 
4.14 

(49  FR  9057   -  January  9, 

Zona  2: 

!? 

, 

1984) 

\ 

Class  1 
Class  i 
Class  ) 

12.07 
11.17 
11.17 

2.M 

2.54 
2.i4 

Clasa   1 
Class  2 
Class  3 

Class  4 

13.01 
13.10 
13.15 
13.30 

2.54 
2.54 
2.54 
l.M 

s. 

•see 

Hwity 
RUM 

•saafMi 

McCraclcen  County.   Kantuck; 

8- 

CHAN(?e: 

CUss  4 

11.11 

l.M 

Claaa  5 

13.51 

2.54 

ROOFERS 

$  9.S5 

.30 

Class  S 

Zen*  6: 
CUss  1 
Class  2 
Class  3 
Class  4 
cuss  5 

zone  7i 
Class  1 

12.43 

2.54 

Class  6 

13.76 

1.54 

z 

DECISION  MO.    rL8«-3038- 

• 

11.62 
11.71 
11.82 
11.87 
11. •« 

2.99 
l.»» 
2.99 
2.99 
2.99 

Zone  3: 
Class  1 
Class  1 
Claas  3 
Class  4 

12.56 
12.65 
11.70 
12.85 

2.99 
2.99 
2.99 
2.99 

^6t.    11       ■  ■      ■   ■ 

(49  ?R   38444-Septeinber   28, 

1984) 

BUILDINn  COMSTRUCTION- 

9 

•WRTIN   t   PALM  BEACH  COUN- 

CUss 5 

13.06 

i.99 

1 

X 

TIES   IN  FLORID* 

11.98 

2.54 

Claaa  6 

13.31 

2.99 

]- 

CHANGE: 

V 

Class  2 
Class  3 
CUss  4 

11.09 

11.19 
12.14 

2.54 
1.54 
l.M 

ec 

bricklaVem 

913. 9J 

1.39 

1 

Class  t 

11.34 

2.M 

•• 

. 

Z 

• 

V 

1 

* 

•  . 

■ 

ft 

- 

.. 

1 

MODIFICATIONS  P.  3 


DECISION  SO.   MI82-2042    (Cont'd) 

'     Inic 

Hwily 
RDM 

■mtfltt 

,  DECISION  NO.    MI82-2042    (Con.) 

Ritti 

Add   (Cont'd) : 

\Add    (Cont'd): 

rrtrift 

Laborers:   Open  Cut  Construc- 
tion: 

Laborers;   Open  Cut  Construe 
tion: 

Contracts  S400,000  or 

; 

Contracts  S400,000  or 

less: 

less    (Cont'd): 

a 

Zone  1: 

Zone  7:                       / 

Class   1 

S11.09 

\S4.14 

Class  1 

$9.98 

S2.54 

Class  2 

11.17 

'  4.14 

Class  2 

/10.09 

2.54 

Class  3 

11.22 

4.14 

Class  3. 

10.19 

2.54 

Class  4 

11.28 

4.14 

Class  4 

10.24 

2.54 

Class  5 

11.33 

4.14 

Class  5 

10.34 

2.54 

Zone  2: 

2.54 

Zone  8: 

Class   1 

10.28 

Class   1 

8.75 

2.54 

Class  2 

10.37 

2.54 

Class  2 

8.85 

2.54 

Class  3 

10.42 

2.54 

Class   3 

8.95 

2.54 

Class  4 

10.47 

2.54 

Class  4 

9.00 

2.54 

Class  i 

10.52 

2.54 

Class  5 

9.11 

2.54 

Zone   3: 

Zone  9: 

Class  1 

10.07 

2.54 

Class  1 

7.91 

2.54 

Class  2 

10.17 

2.54 

Class  2 

8.02 

2.5V 

Class  3 

10.27 

2.54 

Class   3 

8.12 

2.54 

Class  4 

10.32 

2.54      . 

Class  4 

8.17 

2.54 

Class  S 

10.43 

2.54 

Class  5 

8.27 

2.54 

Zone  3A: 

Zone  10: 

Class  1 

10.31 

2.54 

Class  1 

7.55 

2.54 

Class  2 

10.42 

2.54 

Class  2 

7.66 

2.54 

Class  3 

10.  S2 

2.54 

Class  3 

7.76 

2.54 

Class  4 

10.57 

2.54 

Class  4 

7.81 

2.54 

Class  S 

10.67 

2.54 

Class  5 

;    7.91 

2.54 

Zone  4 : 

Zone  11: 

Class  1 

9.66    ( 

2.54 

Class  1 

8.88 

2.54 

Class  2 

9.77 

2.54     <                          Class  2 

8.98 

2.54 

Class  3 

9.87 

2.54 

Class  3 

9.09 

2.54 

Class  4 

9.92 

2.54 

Class  4 

9.14 

2.54 

Class  5 

10.02 

2.54 

Class  5 

9.19 

2.54 

Zone  5: 

Laborers:  Tunnel.  Shaft  £ 

Class  1 

10.07 

2.54 

Caisson  Construction: 

Class  2 

10.17 

2.54 

Contracts  S40G,000  or 

Class  3 

10.27' 

2.54 

less: 

Class  4 

10.32 

2.54 

Zone   1: 

Class  5 

10.43 

2.54 

Class  1 

S11.21 

54.14 

Zone  6: 

Class  2 

11.30 

4.14 

Class  1 

9.62 

2.99 

Class  3 

11.35 

4.14 

Class  2 

9.72 

2.99 

Class  4 

11.50 

4.14 

Class  3 

9.82 

2.99 

Class  5 

11.71 

4.14 

Class  4 

9.87 

2.99 

Class  6 

11.97 

4.14 

Class  5 

9.98 

2.99 

Zone  2: 

Class  1 

11.01 

2.54 

Class  2 

11.09 

2.54 

■ 

Class   3 

11.15 

2.54 

Class  4 

11.30 

2.54 

Class   5 

11.51 

2.54 

Class  6 

11.76 

2.54 

Zone  3: 

Class   1 

10.55 

2.99 

Class  2 

10.63 

2.99 

Class  3 

10.68 

2.99 

MODIFICATIONS  P.  4 


DKISTON  NO.  Mie2-2042    (Cont'd) 

HeuAy 

RUM 

Add    (Cont'd): 

Laborers   (Cont'd): 

Frtiid 
•MMfltt 

Tuhnel,   Shaft  i  Caisson 

J 

Construction   (Cont'd) i 

Contracts  $400,000  or 

less    (Cont'd): 

i 

Zone  3   (Cont'd): 

Class  4 

S10.84 

$2.99    1 

Class  5 

11.04 

2.99    1 

Class  6 

11.30 

2.99 ; 

talc 
Henity 
RUM 

SMWfttS 

• 

1^ 

2 


ROSLU— lull. 


DEriNITIOW  or  ZONES:  OPm  CUT  CONSTKJCTION: 
zone  I:  Macomb,  Oa)cland  and  Wayne  Counties 

Zona  2:  Livinqston  County  (southeast  part)  and  Nashtenav  County 
Zone  3:  Monro*,  Sanilac  and  St.  Clair  Counties 
Zone  4:  Hillsdale,  Jac)cson  and  Lenawee  Counties 
Zone  5:  Clinton,  Eaton.  Inghasi  Counties;  Ionia  County  (City  of  Portland).  Livingston 

County  (western  part) 
Zone  6:  Genesee,  Lapeer  and  Shiawassee  Counties 
Zone  7;  Arenac,  Bay,  Clare,  Gladwin,  Gratiot,  Huron,  Isabella,  Midland,  Oqemaw, 

Saginaw  and  Tuscola  Counties 
Zone  8;  Allegan,  Barry,  Berrien,  Branch,  Calhoun,  Cass,  Eaton  County  (southwest  part  to 
City  of  Olivet),  Kala»aioo,  U)ce  County  (eastern  part),  Musltegon.  Newaygo,  Oceana.  St. 

Joseph  and  Van  Buren  Counties 
Zone  9:  looia  <*unty  (except  the  City  of  Portland),  Kent,  Mecosta,  Montealsi.  Csoeola.  and 

Ottawa  Counties 
Zone  10:  Alcona,  Alpena,  Antria.  Senile,  Charlevoix,  Cheboygan,  Crawford,  bnt.  Grand 

Traverse,  Iosco,  Kalltaska,  Lalce  County  (western  part),  Leelanau,  Manistee,  Maeon, 

Missaulcee,  Hontnorency,  Oscoda,  Otsego,  Presque  Isle,  Hexford  Counties 
Zone  11:  Entire  Upper  Peninsula 

DEFINITI(3N  OF  Z(JNES;  TUNNEL,  SHATT  C  CAISSON  CONSTRUCTION: 
Zone  1;  Nacoab,  Oalcland  and  Hayne  Counties 
Zone  2;  Genesee,  Lapeer  (  Shiawassee  Counties 
Zone  3;  Raaainder  of  Stats 

I  I       1       ■   -         .  ■•       I 

LABORERS :   OPEN  CUT  C(^NSTR^,'CTrON 

CLASSIFICATIONS: 
CLASS  1  -  Construction  Laborers 
CLASS  2  -  Mortar  and  Material  Mixer,  Concrete  Tons  Man,  Signal  Man,  Well  Point 

Han,  Manhole,  Headwall  and  Catch  Basin  Builder,  Guard  Rail  Builders  and  Fence 

Erector 
CLASS  3  -  Air,  Gasoline  and  Electric  Tool  Operator,  vibrator  Operator,  Drillers 

PuBp  Man,  Tar  Kettle  Operator,  Bracers,  Rodders,  Reinforced  Steel  or  Mesh  Men 

(e.g.  wire  swsh,  steel  nets,  dowel  bars,  etc.),  Ceaient  Finisher,  Pipe  Jacr.ing 

and  Boring  Han,  Wagon  Drill  and  Air  Track  Operator  and  Concrete  Saw  Operator 

(under  40  h.p. ),  windlass  and  Tugger  K.sn. 
CLASS  4  -  Trench  or  Excavating  Grade  Man. 
ClASS  5  -  Pip*  Layer  (including  croc)t,  metal  pipe,  multi-plate  or  other 

conduit*) . 


•»5 

a. 
a 


& 


9 


< 
itk 

2 
o 

i-> 


•n 

ol 
a; 

Z 

o 

< 

TO 

3 

cr 

m 


CO 

2 


2 

o 

a' 
n 
to 


MDDIPICATIONS    P.    5                                                            •          . 

1 

DECISION  NO.   MI82-2042    (Cont'd): 

DECISION  NO.  N\-e4-?.oi:  - 

MODIFIC* 

iTIONS   P.    6 

■J 

DECISION   NO.    STe4-5012   - 
MOD.    12    (Cont'd) 

Mow  fly 
Rmm 

atMMi 

RUM         ••~™ 

lABORERS:      TCMMEL,    SHAFT   £    CAISSON   CONSTRUCTION 

"i 

MOD.    #2 

•      1 

(49   FR   21261  -   May   16, 

CLASSIFICATIONS: 
CLASS  1   -  Tunnel,    Shaft  and  Caisson  Laborer,   Oxmp  Man,   Shantv  Kan,   Hnq  Hous* 

1984) 

Nevada  Test  Site 

CHANGE: (Cont'd) 
Truck  Drivers  I 
Group  1 
Group  2 
Group   3 
Group   4 
Group   5 

T&ider,   Testing  Man    (on  gas). 

includinq  Tonopah 

S15.87 
15.98 
16.03 
16.19 

$3.43 

CLASS  2  -Manhole,   Headwall.  Catch  Basin  Builder,  DricJclayer  Tt-nder,  Mort^r  Man. 

Test   Range  in  Clark, 

3.43 

Material  Mixer,    Fence  Erector  and  '^uard   Rail  Builder. 
CLASS  3  -  Air  Tool  Operator    (iackhammer  man,    bush  hajtoner  ratn   6     orinding  man), 

Lincoln   and  Nye 
Counties,   Nevada 

3.43 
3.43 

First  Bottom  Man,    Second  Bottom  Man,   Cage  Tender,    Car  Pusher,   Carrier  Man, 

16.37 

3.43 

I? 

Concrete  Man,   Concrete  Fonn  Man,   Concrete  Repair  Man,   Cement   Invert  Laboter, 

CHANGE: 

1 

Cement  Finisher,   Concrete  Shoveler,   Conveyor  Man,   Floor  Man.    Gasoline  and 

Carpe.".ters: 

ADD: 

Electric  Tool  Operator,   Gunnite  Man,    Grout  Operator,    Pump  Kan,   Outside  Lock 

Carpenters;    Saw  Filer; 

Sprinkler  Fitters 

21.32 

3%*3.23 

Tender,  Scaffold  Man,  Top  Signal  Man,   Switch  Man.   Track  Man,  Tugger  Man,   Utilit 

Power  Actuated 

£• 

Man,    Vibrator  Han,   Winch  Operator,    Pipe  Jacking.    Boring  Man,    Wagon  Drill   and 
^  Air  Track  Operator  and  Concrete  Saw  Operator  (under  40  h.p.). 

Tools;    Pneumatic 
Nailer 

18.01 

4.00 

DECISION  NO.    NV83-5121   - 

(S 

.»1CD.    16 

CLASS  4  -  Tunnel, Shaft  and  Caisson  Mucker.   Bracer  Man,    Liner  Plate  Man.    Lonq 

Floor    layers;    Power 

(46    Pft   43532    - 

Haul  Dinky  Driver  and  Well  Point  Man. 

Saw  Operator; 

September   23,    1983) 

! 

0) 

CLASS   5  -  Tunnel,    Shaft  and  Caisson  Miner,    Drill   Runner,    Key  Board  Operator. 

Shingier 

18.035 

4.00 

Clark  County    (does   not 

Power  Knife  Operator.   Reinforced  Steel  or  Mesh  Man   (e.g.   wire  mesh,  steel  mats. 

Millwrights 

19.01 

4.00 

include  the  Nevada 

CD 

dowel   bars,    etc. ) .           ' 

Piledrivermen 

18.21 

4.00 

Test  Site) ,    Nevada 

CLASS  6  -  Dynamite  Nan  and  Powder  Man. 

Ironworkers: 
Ornamental; 

CHANGE: 
Elevator  Constructors: 

< 

Reinforcing:  Structural 

19.01 

6.68 

o_ 

- 

Power  Equipment  Operators 
(Except   Piledriving 

Mechanics 
Helpers 

23.14 
16.20 

3.29+a 
3.294'a 

^ 

" 

and   Steel   Erection) : 

Probationary  Helpers 

11.57 

CO 

Group   1 

15.78 

6.65 

Sprinkler 

21.32 

3%*3.23 

2 

p 

' 

Group   2 

16.02 

6.65 

Group   3 

16.26 

6.65 

DELETE : 

Group   4 

16.37 

6.65 

Electricians: 

ro 

Group   5 

16.56 

6.65 

Electricians; 

t-i 

Group   6 

16.66 

6.65 

Technicians 

*► 

Cable  Splicers 

ADD: 
Electricianr 

12.06 

3%'r2.36 

3. 

03 

<< 

CHANGE: 

Painters: 

Z 

o 

< 

■rush:   tolltr 

19.30 

2.11 

P«p«rhan9«Tsi   Spray:   Stael: 

-* 

s 

Swiiv;  tte9*i   Sandblastan 

m 

" 

T»p«r» 

19.  «S 

2.11 

B 

►1 

• 

• 

V 

2 

o 

o' 
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NODIPICATIOHS  ».    7 


MODIFICATIONS   P.    8 


DECISIOW  WO. 

Hop: 


WV84-50K   - 


TWfir2i9«»  -  Jun«  I, 

1984) 

Statawld*  (doaa  not 
Includ*  th«  Navada  Taat 
ait*  and  Tonopah  Taat 
Ran^a,  and  Highway 
conatruction  in  Douglaa 
County )  Navada 

CHANGE! 
Aabaatoa  Horkarai 
Araa  1 
Bricklayara;  Stonaaaaona 

Araa  2 
Elactriciant t 
Araa  li 
Clactricianai 
Tachnlciana 

Cabla  Splicara 

Araa  2: 
Elactricians; 
Tachnitfiana 

Cabla  Splicara 

Elavator  Conatructora: 
Araa  1: 

Machanica 

Ralpara 

Probationary  Halpars 
Araa  2 1 

Machanica 

Ralpara 

Probationary  Halpara 
Ironworkaras 
Araa  1: 

Fanca  Eractora; 
Machinary  Movara; 
Ornaaantal;  Rainforc- 

inqi  Riggari 
Structural 
Plunbarai  Staaaflttarat 
Araa  2: 

Pluaibara    (Utility)  t 
Araa  1: 


MaM* 

SSL 

DECISION  NO.    NV84-5014    - 

MOD.    14    (Cont'd) 

Powar  Equipnant  Oparatora 

Clark,   Eanaralda, 

Lincoln  and  Nya 

Countiaa: 

Group  1 

Group   2 

Group   3 

Group  4 

Group   5 

Group  6 

$23.85 

S5.61 

Group  7 
Group   B 

15.40 

2.06 

Group  9 
Shaat  Matal  Workara: 
Araa  2 

19.80 

3%+ 

Piintarii 

5.56 

Ana  I,- 

20.13 

31* 

Brush 1  Rollar 

5.56 

Paparhanqarsi  Spray i 
staali  Swin9  Staqa, 
s*ndblaat«r»i   Slgni 

21.28 

3%* 

Taparai  Structural 

3.74 

Staal  -  Brush 

23.41 

3% 

Structural  Staal  - 

3.74 

Spray,   Sandblsstar- 
Structural  Staal i 
Buffin,  staal 

23.14 

3.29+ 

Staaplsjack 

16.20 

3.29* 

11.57 

29.39 

3.29+ 

20.57 

a 
3.29+ 

DECISION   NO.    RI83-3042    - 

.MOD.     tie 

a 

(48    FR   37809   -  August-  19, 

L4.69S 

1983) 
Statawida  Rhoda  Island 

CHANGE: 

Building  Construction: 

Marbla  Setters,    Terrario 

IS. 65 

3.35      Norkara  t   Tile  Sattara 

18.00 

6.10 

Heavy   i  Highway  Construc- 

tion              '        '       .1             _ 

{lrie>layara:   Stonemason* 

17.04 

(.10 

Catch  Baains)   Manhole 
Builders 

1 

■la 

room 

turn 

: 
517.25 

$7.35 

17.53 

7.35 

17.82 

7.35 

17.96 

7.35 

18.18 

7.35 

18.29 

7.35 

18.41 

7.35 

18.58 

7.35 

18.71 

7.35 

16.48 

■5.67 

S19.30 

J2.ll 

19. 6S 

2.11 

20.00 

2.11 

21. OS 

2.11 

16.37 


14.35 


4. 78 


4.78 


DECISION  NO.    NY84-3036   - 

MOD.    H 
(r5TTn6230   .   Sept.    14, 

1984) 
ONONDAGA  CrOUNTY,    NEN  YORK 

CHANGE: 

POWER  EQUIPMENT  OPERATORS 
(BUILDING  CONSTRUCTION) : 
Claaa  1 
2 
3 
4 
5 
6 
7 


Claaa 
Claaa 
Class 
Claaa 

Claaa 
Claaa 

ROOFERS 


16.98 
16.09 
14.29 
17.48 
18.98 
17.98 
18.02 
15.25 


4.25+a 
4 . 25+a 
4.2S+a 
4.25+e 
4.25+a 
4.25+a 
4.2S+a 
3.45 


DECISION  NUMSER  OH83-3122  - 
(48  FR  iilit.  •  Novanbar  23, 
1983) 
Sutawtda,  Ohio 

Changai 
Elactrlclansi 
Araa  3 

Araa  12 


HwNy 
aMM 


DECISION  WO.  OK84.4050 
HOT  #5  <A9>R  iliV  . 
SapcaobcT  7,   1984) 

Alfalfa.   Baekhaa,   Blaine. 
Caddo,   Canadian,   Career, 
Cleveland,    Cooancha, 
Cotton,   Cuater,    Dewey, 
lEllls,    Garfield,    Garvin. 
IGrady,    Grant,    Greer, 
iHanoon,   Harper.   Jackson, 
IJcfferson,   Johnacon,    Kay, 
Kingfisher,   Kiowa, 
Lincoln,    Logan,    Love. 
McClain.    Major,    Marshall. 
Murray,    Noble,   Oklahona. 
Payne,    Pontotoc,    Roger 
Mills,   Poctawacomle, 
Seminole,    Stephana,   Till- 
man,  Washita,   Wood*  and 
Woodward  Counties,    Okla- 
homa 


OKIT:  ! 

"BXcnaCVta  am  cable  Splioei* 
claaaifioationa  t  Mq*  RatM  / 
for  Area  I,  tone*  I,II,III      ! 
ADO:  { 

AMA  I 

blffltelAW  )  15.(0 

AREA  I  i 

Cabla  apUoMS  IS.  IS 


3ECISI0W  NUMBER  OH83-3127  . 


1.10««t 
l.lOtM 


LliM  Conatructioai 
Araa  3i 
Linaaani  Lina  Equlpaant 
Oparatora 

Truck  Drlvars 

Croundnan 


Decaabar  23, 


HOD.  #6 
(48  PR  36903 

1983) 
Muu,  Alias, ..  .Wood  4 

Wyandot  Cauatlaa,  Ohla 

:haii*s  I 

IlaetTlalanai  ~ 
Araa  3 

Araa  9 

Llna  ConitructloDi 
Araa  3i 
Lioaaaai  Llaa  Iqulpoant 
Ofaratoxa 

Truck  Drlvara 

Orouoaaaa 


MOD 

#7 

M«Mly 
KMM 

rmtt 

•MMtt 

$17.74 
13.64 

3,21* 
2.31 

n& 

2.48 

17.7* 
10,64 
11.33 

3^V 
2.31 

VlU 
2.31 

3^V 
2.31 

17,7* 

J15.6* 

3.2X+ 
2.31 

IV 
2.48 

17,7* 
10.64 
11.51 

3*|V- 
2.31 

3^V- 
2.31 

J^V 
2.31 

t 


z 

o 


WDIFICATIONS   P.    9 


MODIFICATIOMS   P.    10 


BECISIOS  NO.  PA84.^0U 

MOD.  SO.  2 

(i.9  FR  20229  -  M»y  U,  1984) 
Bucks,  Ch«it«r,  0«l>w>r*, 
Montgoa^ry  &  PhlUd«lphU 
Counties,  Peimsylvanli 

CHANCE! 
Cencnt  Masons 
El»ctrlcl»ns: 

PhiUdclphis  (only) 
X  rooworkcrs  t 

Structursl  i  Ornamental 
Philadelphia  (only) 

Rigger,  machinery  mover 

Philadelphia  (only) 
LABORERS: 

Croup  1 

Group  2 

Group  3 

Croup  4 

Croup  5 

Group  6 

Group  7 

Croup  8 
Millwrights: 

Philadelphia  (only) 
Plledrlvennen 

POWER  EOVIPMEST  OPERATORS: 
Heavy  Construction 
Wage  Croup  1 
Wage  Croup  2 
Wage  Croup  3 
Wage  Group  4 
Wage  Group  5 
Wage  Group  6 
Highway  Construction,  and 
Water  Lines  Construction 
(Off  Plant  Site) 
Croup  1 
Croup  2 
Group  3 
Group  4 
Croup  ^ 
Croup  6 


16.75 


17.70 


17.57 
17.35 
15.83 
15.46 
13.87 
13.52 


28?. 


6.80 


4.20 


5.61 


26.6*.+e 
26.6".+e 
26.6%+e 
26.61>e 
26.6%+e 
26.67.+e 


26.67.+e 
26.6T.+e 
26.67.+e 
26.67.*« 
26.67.+e 
26.67.+e 


OECISION  NO.   0R94-5020  -  Mod  *4 
(-9  FR  25821  -  June  22,    1984) 
Statewide  Oregon 

OMIT: 
UBORERS,    POWER  EQUIPMENT 
OPERATORS  &  TRXK  DRIVERS: 
All  projects  involving  the 
construction,  alteration, 
or  repair  of  buildings, 
bridges,  or  other  struct- 
ures under  $1.5  million 
not  including  the  cost  of 
utilities;  and  all  project 
other  than  the  above,  unde 
$1  million  excluding  the 
cost  of  utilities 
(rates  remain  unchanged) 
ADD: 
FOOTNOTE:     (Page  5  of  Declsi 

C.  CARPENTERS!   MASON  TENDERS) 
PLASTERER'S  TENDERS!    UBORERS | 
POWER  EQUIPMENT  OPERATORS) 
and  TRUCK  DRIVERS: 
All  projects  «ltk  a  total 
value.   Including  the  cost 
of  utilities,  of  less  than 
$1  million;   or  projects 
which  involve  work  on 
buildings,  bridges,  or 
docks  and  meet  both  of  the 
following  criteria: 
(a)  The  total  cost  of  the 
project  is   less  than  $1.5 
million  excluding  the  cost 
of  underground  utilities 
which  are   located  5  ft  or 
more  outside  of  or  away   froct 
the  building,  bridge,  or 
dock  and  which  are   incidental 
or  subordinate   to  it. 
"Utilities"  are  facilities 
for  electricity,  water,  gas 
sewerage  (Including  storm) 
and  connmnications . 
Employees  shall   be  paid 
80'i  of  the  basic  hourly 
rate  plus  full   fringes. 
All  other  work  shall  be 
paid  at  100*.. 


DECISION  NO.    VT84-3029   -      | 
MOD.    H  I 

T4?Tr~38456   -  September  2^^ 

1984) 
Statewide,   Vermont 


I 


CHANGE; 

ADDISION  COUNTY: 

POWER  EQUIPMENT  OPERATORS: 

Broom 

Gradall 
CALEDONIA  COUNTY: 

CARPENTERS 
ESSEX  COUNTY: 
LABORERS: 

Laborers 
FRANKLIN  COUNTY: 
POKER  EQUIPMENT  OPERATORS: 

Compactor 

Grader 
GRANDE  ISLE  COUNTY: 
tOWER  EQUIPMENT  OPERATORS : 

Grader 
ORANGE  COUNTY: 
LABORERS: 

Blasters 
POWER  EQUIPMENT  OPERATORS: 

Bulldozers 

Compactor 

Crane 
ORLEANS  COUNTY: 
LABORERS : 

Laborers 
'POWER  EQUIPMENT  OPERATORS: 

Compactor 
WASHINGTON  COUNTY: 
POWER  EOUIP,MENT  OPERATORS  : 

Bituminous  Planer 
WISDHA.V  COUNTY: 
POWER  EQUIPMENT  OPERATORS: 

Compactor 


DECISION  NO.    VCI84-5038    - 
MOD.    41 

(49  FR       10-19-84) 
Milwaukee,  Otaukee, 
Waukesha  and  Washington 
Counties 


Hevrty 
KttM 


Frilitl 
•eMflU 


Change! 
Laborertt 
Land scape rs 


r 


7.20 
8.20  ' 

7.72; 

1 
6.03 


.90*b 

.60*b 


DECISION  NO.  TNe4-1024 
Mod  #  1  L. 

(49  FR  3464S  -  August  31.  | 

1984)  I 

Anderson,  Knox,  Monro*  4  ! 

Roan*  Counties,  Tennessee 

i  I 

BRICKLAYERS,    STOHENASONS,} 
MARBLE  MASONS,    TILE  SET- 
TERS <i  TERRAZZO  WORKERS:; 
Anderson,   Knox  fc  | ' 

Monro*  &  Roane    (Oalc       | 
Ridge  A.E.C.    area 
only) Cos. 
Roane  Co.    (Remainder  ei 
County) 


Heurty 
Sitai 


7.75 
7.95 


I  .90+b 
I  .90*b 


7.95   .90+b 


7.25i   a 

8.20  ,  .90+b 

2.20  .90+b 

8.20  i  .9u+b 


6.03  I  a 
7.75  i  .90+b 

7.75   .90+b 

I 

1 

8.65  I  .90+b 


$14.26   .76 
14.671  1.57 


I 


DEC I S ION  NO.  WIg3-2041  - 


MOD.  15 

(46  FR  21811  -  May  13, 

1983) 

Statewide  wisconitn 


CHANGE!. 
Laborer 


Landseap*r 
Area  1:  Bayfield, 
Burnett,  Douglas, 
Iron,  Racine,  Sawyer, 
and  Washburn  Counties 
Area  2:  Kenosha  Cmintv 
Area  3i  Milwaukee, 
Ozaukee,  Washington, 
an<*  Waukesha  Counties 
Area  4i  Remaining 
Counties 


•asM 
HeeHy 
■Hei 

riMii 
Siaiim 

$   9.00 

2.31 

$9.00 
9.00 


9.00 
9.00 


$2.25 

2.75 


2.31 
1.75 


O. 
n 


09 


< 
CO 

2 

o 

to 


re 

09 


1^ 

OS 


STATE:   Nabraika 


SUPERSEDEAS  DECISION 

COUNTIES:  Banner,  Box  Butt*,  Cheyenna. 
Dawes,  Deuel,  Garden,  Kimball,  Horrill, 
Scotts  Bluff,  Shsridan  t   Sioux 
DECISION  NO.i   NE84-4103         DATE:   Date  of  Publication 
Supersedes  Decision  No.  NE82-4040,  dated  August  6,  1982,  in  47  FR  34300. 
DESCRIPTION  or  WORK:  Building  Construction  Projects  (including 
Residential) 


CARPENTERS 
CEMENT  MASONS 
ELECTRICIANS 
QLAZIERS 


IfABORERS : 
General 
Air  tool  operators 

BAINTERS 

PLUMBBBS  t    PIPEFITTERS 

B00FER8 

SHEET  MBTAl  WORKERS 

SOFT  ri,PQB  LAVEBB 

TRUCK  9BIVBRS 

BOWEB  EeUIPKENT  OPERATORS: 
Bulldosers 

WELDQBS  r  receive  rate  prescribe^  for 
craft  perferning  operation  to  whi-c^ 
welding  is  incidental 

Unlisted  alassiflcations  needed  for 
work  not  included  within  the  scope  of 
the  classifications  listed  may  be 
added  after  award  only  as  provided  in 
the  lataof  standards  contract  clauses 
(29  CFB  *.5(a) (1) (ii) . 


UASIC 

iiouRf-r 

FRINGE 

RATE 

BCNEFITS 

$    9.32 

6.52 

• 

9.00 

7.00 

S.25 

6.09 

9.00 

10. 3S 

6.2S 

10.14 

10.00 

7.00 

8.00 

,       SUPERSEDEAS  DECISION 

STATBi   Nisconsln  OOONTTt   Kenosha 

DECISION  NUNBERi  HI84-5027  DATEi   Date  of  Publication 

Supersedes  Decision  No.  WI83-2061  dated  August  S,  1983,  in  48  PR  358S0 
DESCRIPTION  OP  NORKi  Building  and  Residential  Construction  Projects 


I 


ASBESTOS  WORKERS 
BOILERMAKERS 
BRICKLAYERS   and 

STONEMASONS 
CARPENTER^,    SOFT  FIOOR 

LAYERS 

Lathfrs 

Millwrights 

Piledrlvermen 
CBIBNT  NA90NS 
ELKTIieiANS 

ELIVATDR  CONSTRDCTOMi 

■elpeis 

Probationary  Helpers 
IRONNORKERSi 

Structural,  Ornamental 
and  Reinforcing 
PklHTERSi 

Pruih 

Structural  steel 

Swing  Sta^a 

Spray  and  san^bU'ter 

PLASTBRnS 

PLUNBEIIS  ANB  PlPBriTTBBS 

RQOPEBS 

SQEET  NBVAL  WORKERS 

TBRRAIBP  mUKBRS 

TILl  SETTERS 


■Mk 

IIMH 

/my 

S17.10 

2.88 

17.345 

3.25 

15.47 

2.35 

14.41 

2.26 

15.11 

2.36 

14.73 

2.26 

14.50 

2.26 

13.32 

2.05 

17.50 

.80+ 

3%t 

17.08 

3.00 

11. 9C 

3.00 

8.64 

14. Bl 

S.J5 

12.68 

2.SS 

12.83 

3.»5 

12.83 

2.55 

13.43 

2.55 

12.91 

1.61 

15.86 

3.81 

14,67 

1.90 

15.16 

3.76 

14.60 

3.88 

13,66 

>o$ 

LABORERS I 
General 

Plaster  Tender 
Air  and  Electric  Tool 
Operator 
Jackhaaaer  Operator 

POWER  EQUIPCBNT  OPERATORS 
Group  1 
Group  2 
Group  3 
Group  4 
Group  5 


WELDERS  -  Receive  rate 
prescribed  for  craft 
performing  operation  to 
which  welding  Is  inci- 
dental, 


15.72 
15.22 
14.44 
13.88 
13.41 


3.42 
3.42 
3.42 
3.42 
3.42 


[ 

m 

i 


t 


DECISION  NO. 


NI84-S027 


PAGE  2 


POWER  EQOIPHCNT  OPERATORS  (aasiif ications) 

Group  1  -  Cranes,  shovala,  draglinaa,  backhoas,  clanshclla,  darrieks 
calason  riqa,  pila  drivar,  akid  riga,  dcadga  operator  and  traveling 
cra^e  (bridge  type),  concrete  paver  (over  27E),  concrete  apraadcr  and 
diatributor 

Group  2  -  Concrete  and  grout  punpa,  Material  hoists,  atack  hoista, 
tractor  or  truck  mounted  hydraulic  backhoe,  tractor  or  truck  nounted 
hydraulic  crane  (10  tone  or  under),  manhoists,  tractor  (over  40  h.p.), 
bulldoxer  (over  40  h.p.),  cndloader  (over  40  h.p.),  Botor  patrol, 
scraper  operator,  aidebooa,  atraddle  carrier,  nechanic  and  welder  , 
bituninoua  plant  and  paver  operator,  roller  (over  S  tons),  rail  level- 
machine  (railroad),  tie  placer  tie  extractor,  tie  tamper,  stone 
leveler,  rotary  drill  operator  and  blaatct,  percuaaion  drilling 
machine,  trencher  (wheel  type  or  chain  type  having  over  S-inch 
bucket),  elevator 

Group  3  -  Backfiller, -concrete  auto  breaker  (large),  concrete 
finishing  machinea  (road  type),  roller  (rubber  tire),  concrete  batch 
hopper,  concrete  nixera  (14S  or  over),  screw  type  pumpa,  and  gypsum 
punps,  tractor,  bulldoxer,  cndloader  (under  40  h.  p.),  pumpa  (well 
points),  trencher  (chain  type  having  bucket  8-inch  and  under), 
industrled  locomotives,  roller  (under  5  tons)  and  fireman  (pile 
drivers  and  derricks),  hoists  (automatic),  forklift  (over  12'), 
tampers-compactors  (riding  type),  assistant  engineer,  *A'  frames  and 
winch  trucka,  concrete  auto  breaker,  hydrohammera  (small),  broona  and 
sweeper,  hoists  (tuggers) ,  stump  chipper  (large),  boats  (tug,  safety, 
work  barges  and  launch). 

Group  4  -  Shouldering  machine  operator,  screed  operator,  farm  or 
industrial  tractor  mounted  equipment,  post  hole  digger,  stone 
crushers  and  screening  plants,  fireman  (asphalt  planta),  air 
compressor  (400  CFH  or  over),  augers  (vertical  and  horizonal),  air 
electric,  hydraulic  jacks  (slip  form)  prestress  machine,  skid  steer 
loader,  boiler  operators  (temporary  heat),  forklift  (12*  and  under) 

Group  5  -  Generators  over  150  KW,  pumps  over  3*,  combination  small 
equipment  operator,  compressors  (under  400  CFH),  welding  machines, 
heaters  (mechanical),  generators  (under  150  KH),  pumps  (3'  and  under), 
winches  (snail  electric)  Oiler  and  greaser,  conveyor. 

Unlisted  classifications  needed  for  work  not  included  within  the  scope 
of  the  classification  listed  may  be  added  after  award  only  as  provided 
in  the  labor  standards  contract  clauses  (29  CFR,  5.5  (a)(l)(ii)). 


SUPERSEDEAS  DECISION 


STATE:  Wisconsin 


COUNTIES:  Chippewa,  Eau  Claire, 
and  Pepin 

DECISION  NUMBER:   WI84-5033  DATE:   Date  of  Publication 

Supersedes  Decision  No.  HI83-2079  dated  October  7,  1983  in  48  PR  45920 
DESCRIPTION  OF  WORKi   Building  Construction  including  Residential 


ASBESTOS  WORKERS 
BOILERMAKERS 
BRICKLAYERS 
CARPENTERS,  LATHERS   ( 

SOFT  FLOOR  LAYERS 
CARPENTERS  RESIDENTIAL 
CEMENT  MASONS 
ELECTRICIANS 

ELECTRICIANS,  RESIDENTIAL 
ELEVATOR  CONSTRUCTORS 

Helper 8 

Probationary  Helpers 
IRONWORKERS 
GLAZIERS 
LABORERS : 

General 

Mason  Tenders 

Jackhammer  Operator 
LINE  CONSTRUCTION: 

Linemen 

Heavy  Equipment  Operatori 

Light  Equipment  Operatori 

Heavy  Groundnan  -  Truck 
Drivers  , 

Light  tiroundman  -  Truck 
Drivers 

Groundmen 

MILLWRIGHTS    i    PILEDRIVER- 

MEN 
PAINTERS: 

Brush 

Spray  and  Sandblasting 

Structural  Steel 
PLUMBERS  i   STEAMFITTERS 
ROOFERS 
SHEET  METAL  WORKERS 


SMiC 

Hwfty 
RiMl 

■MMttti 

$18.32 

3.65 

17.345 

3.25 

15.90 

1.54 

13.61 

2.21 

9.26 

1.83 

15.90 

1.54 

15.48 

151,% 

9.61 

L.24+7^ 

16.43 

2.69 

11.50 

2.69 

8.215 

17.10 

2.39 

17.65 

1.31 

12.22 

1.68 

12.47 

1.68 

12.52 

1.68 

16.09 

1.00* 

9',» 

14.48 

1.00  + 

91i% 

12.87 

1.00* 

9m 

11.26 

1.00+ 

9>|% 

10.46 

1.00+ 

9«,» 

8.85 

1.00+ 

9's% 

14.01 

2.21 

13.00 

.15+5% 

13.50 

.15+5* 

14.00 

.15+5% 

14.17 

3.65 

14.27 

15.67 

2.00+ 

3% 

TRUCK   DRIVERS: 

2  Axle 

3  or  more  Axles 

PLASTERERS 

POWER  EQUIPMENT  OPERATORS 
Group  1 
Group  2 
Group  3 
Group  4 
Group   5 

PLUMBERS    RESIDENTIAL 


WELDERS   -  Receive  rate 
prescribed  for  craft 
performing  operation  to 

which  welding   is 
incidental . 


12.30  50.00 
jper  wk 

12.40  I  50.00 
'per  wk 

14.01      2.24 


15.72 
15.22 
14.44 

13.88 

13.41 

10.95 


3.42 
3.42 
3.42 
3.42 
3.42 

3.65 
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PONBR  BQOIPMBirT  OPERATORS    (Qatsif icationi) 

Group  1  -  Cr«n«»,   ihovcls,  draglines,   backho«s,  claaahellt.  darricka 
caiaaon  tlga,   pila  dilvar,   akid  riga,  dtadga  oparatot  and  travtling 
ctana   (brtdga  typa) ,   concrata  pavar    (owac  27E) ,   concteta  apcaadar  and 
diattibutoc 

Group  2  -  Concrata  and  grout  puapa,  aatarial  holata,   atack  hoiata, 
tractor  or  truck  «ountad  hydraulic  backhoa,    tractor  or  truck  mountad 
hydraulic  crana   (10  tona  or  undar),  manholata,    tractor    (ovar  40  h.p. ), 
bulldoxar   (ovar  40  h.p.),   andloadar   (ovar  40  h.p.),   aotor  patrol, 
acrapar  oparator,    aldabooa,    atraddla  carriar,   aachanic  and  waldar   , 
bituainoua  plant  and  pavar  oparatot,   rollar   (ovar  5  tona) ,   rail  laval- 
■achina   (railroad),   tia  placat  tia  axtractor,   tia  taapar,    atona 
lavalar,    rotary  drill   oparator  and  blaatar,   parcuaaion  drilling 
■achina,   tranchar   (whaal   typa  or  chain  typa  having  ovar  8-inch 
buckat),  alavator 

Group  3  -  Backfillar,   concrata  auto  braakar   (larga),   concrata 
finiahing  aachinaa    (road  typa),    rollar    (rubbar  tira),   concrata  batch 
hoppar,  concrata  nixara   (14S  or  ovar),   acraw  typa  piapa,   and  gypaua 
piapa,   tractor,   bulldotar,   andloadar   (undar  «0  h.  p.),  puapa  (wall 
pointa),   tranchar    (chain  typa  having  buckat  8-inch  and  undar), 
induatrial  locoaotivaa,    rollar    (undar  5   tona)    and  firanan   (pila 
drivara  and  darricka),   hoiata    (autonatic) ,   forklift   (ovar  12'), 
t«a|ia(a^coapact9(»   ((Tiding  typf ) ,  aaal-itant  anginaar,   'A"  fraaaa  and 
Winch  truck*,  ponsrata  »vto  btfakar,  bydfohamara   (apall),  broca  and 
(waapar,   hoipta   (tMgg»?») ,  atmpp  ehippa?   (larga) ,  boata   (tug,   aaf aty, 
work  bargaa  and  launch) . 

Group  4  -  Jhotfldaring  Mchina  oparf^pr,   acraad  oparator,   farm  or 
4*duatrial  tractor  aoiin^a^  aquippfnt,   poat  hola  diggar,   atona 
criiahara  ^nd  #ctaantno  plant»,  fitHi«n  (aaphalt  planta),  ait 
coapraaaor   (400  CFH  or  Ovar),   augara   (vartlcal   and  horizonal),   air 
alfc^rtc,   hydturt^c  j»cM   (t}4P  foml   PfaatrtM  f;?"^?;;   '"i^  '^'^f 
loiidar,   poiJft  ppatatpjp   (tfaipptafy  hait),   (ptklift   (12-   and  undat) 

Gt9UB  S  -  l?»n#ratpf»  pwpt  ;5P  ni.  pwnpa  war  3".   coabination  amall 
aquinant  oparatpr,  (sgaiptpMPFi   lundat  409  CPM)  ,  wald^ng  aachinaa, 
ha«»kr»   (■•chMieal),  8*n»r«tofi   (ui^ar  }50  m) ,  pu»pa   (3*  and  undar), 
wincbaa   (aaall  alacttic)  Oilar  and  graaaar,   convayor. 

Uiaivtad  claa«ific»t:tpn»  paadt<l  tor  work  npt  inciudad  within  tha  acopa 
of  tha  a««»it4S«tiPn  li»t»<J  P<»y  ba  addad  aftar  ^ard  oiUy  aa  providad 
in  t^a  latfor  atiindard*  cpntyact  cl«uata  (29  crit,  S.S   (a)(l)(ii!)> 


SUPERSEDEAS   DECISION 

STATE:     Wisconsin  rounttaat  Graan  t  Reck 

DECISION  NUMBER:    WI84-S034  DATE:      Data  of   Publication 

Supersedes  Decision  No.   NI83-20B0  dated  October   7,    1983    in  48   FR  45921 
DESCRIPTION  OF  WORK:     Building  construction   (excluding  single  fanily 
hones  and  apartments  up  to  and   including  4   storiaa) 


ASBESTOS  WORKERS  $17.10 

BOILERMAKERS  17.345 
BRICKLAYERS    t   ST0NE14AS0NS 

Contract  over   $850,000  14.08 

Contract  $850,000  or  laai  10.78 
CARPENTERS    i  SOFT   FLOOR 

LAYERS  15.69 

Millwrights  15.84 

Piledrivermen  16.29 

CEMENT    MASONS  14.60 

ELBCTRICIAHP  1S.»| 

ELEVATOR  CONSTRUCTORS  ( 
Southern  Portion  17.025 

Northern  Portion  IS. 88 

ELEVATOR  CONSTRUCTORS' 
UEi-PERp  I 

Sou^ern  Portion  iit^l 

northern  portipn  li.l2 

ELEVATOR   CONSTRUCTORS' 
HELPERS    (PROB.) 
Southern   Portion  8.51 

Northern   Portion  7,94 

CLAVIERS  I 
Northern  2/3  of  Coa.  15.08 

Southern  1/3  of  Cos.  13.43 

IROtlHOSXERSs 
Vic  of  Edgerton,    Hilton, 

Pollville  t  Bvansvilla       14.08 
Vic.   of  Jonesville, 
shapier  17.8? 

LABORERS : 

General  14,3'' 

Mortar  Nixera  11.62 

LINE   CONSTRUCTION) 

Linaaan  16.08 

Heavy   pquipnent  Op.  14.48 

Light  pguipeient  Op.  11^87 

Heavy  Groundnan  Truck 
PriWM  li." 


2.94 

3.25 

2.55 
2.55 

2.51 
2.51 
2.51 
}.8S 

.87+ 
13.2% 

2.436 

3.00 


2,4|5 

3.00 


2,79 


3,09 

5.665 

1.43 
1.43 

1.004 

1.00  + 
9H» 

i.eet 
9i* 


HoaKir 


LINE   CONSTRUCTION 
(CONT'D) : 

Light  Groundman  Truck 
Driver 

Groundmen 

PAINTERS: 

Brush 

Structural  Steal,   Spray 

Swing  Stage 
PLASTERERS 

PLUMBERS    t    STEAMFITTERS 
ROOFERS 
SHEET    METAL  WORKERS 

TILE  SETTERS 

POWER  EQUIPMENT   OPERATORS 

Group  1 
Group  2 
Group  3 
Group  4 
Group  S 


WELDERS   -   Receive  rate 
prescribed  for  craft 
performing  operation 
to  which  welding   is   inci 
dental . 


10.46 
8.85 


13.10 
14.10 
13.35 
12.90 
17.25 
16.97 
16.80 

13.83 


15.72 
15.22 
14.44 
13.88 
13.41 


rnrnn 


1.00+ 
9>l% 

1.00+ 
9'J% 

1.75 

1.75 

1.75 

2.85 

2.21 

1.68 

3»+ 

2.02 

2.47 


3.42 
3.42 
3.42 
3.42 
3.42 


< 
CO 
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POHER  EQOIPHENT  OPERATORS  (aattif icatiOM) 

Group  1  -  Cranes,  ihovcli,  draglines,  backhoas,  daashalla,  dacdcks 
caisson  tiqs,  plla  driver,  skid  rigs,  dredge  operator  and  traveling 
crane  (bridge  type) ,  concrete  paver  (over  27E) ,  concrete  spreader  and 
distributor 


Group  2  -  Concrete  and  grout  punps,  material 
tractor  or  truck  mounted  hydraulic  backhoe, 
hydraulic  crane  (10  tons  or  under),  manholet 
bulldoter  (over  40  h.p.),  endloader  (over  40 
scraper  operator,  sldeboom,  straddle  carrier 
bituminous  plant  and  paver  operator,  roller 
machine  (railroad),  tie  placer  tie  extractor 
leveler,  rotary  drill  operator  and  blaster, 
machine,  trencher  (wheel  type  or  chain  type 
bucket),  elevator 


hoists,  s^ck  hoists, 
tractor  or  truck  mounted 
s,  tractor  (over  40  h.p.), 

h.p. ) ,  motor  patrol, 
,  mechanic  and  welder  , 
(over  S  tons),  rail  level- 
,  tie  tamper,  stone 
percussion  drilling 
having  over  8- Inch 


Group  3  -  Backfiller,  concrete  auto  breaker  (large),  concrete 
finishing  machines  (road  type),  roller  (rubber  tire),  concrete  batch 
hopper,  concrete  mixers  (14S  or  over),  screw  type  pumps,  and  gypsum 
punps,  tractor,  bulldozer,  endloader  (under  40  h.  p.),  pumps  (well 
points),  trencher  (chain  type  having  bucket  8-lnch  and  under), 
industrial  locomotives,  roller  (under  5  tons)  and  fireman  (pile 
drivers  and  derricks),  hoists  (automatic),  forkllft  (over  12'), 
tampers-compactors  (riding  type),  assistant  engineer,  *A*  frames  and 
winch  trucks,  concrete  auto  breaker,  hydrohammers  (small),  brooms  and 
sweeper,  hoists  (tuggers)  ,  stump  chipper  (large),  boats  (tug,  safety, 
work  barges  and  launch). 

Group  4  -  Shouldering  machine  operator,  screed  operator,  farm  or 
industrial  tractor  mounted  equipment,  post  hole  digger,  stone 
crushers  and  screening  plants,  fireman  (asphalt  plants),  air 
compressor  (400  CFM  or  over),  augers  (vertical  and  horizonal),  air 
electric,  hydraulic  jacks  (slip  form)  prestress  machine,  skid  steer 
loader,  boiler  operators  (temporary  heat),  forkllft  (12'  and  under) 

Group  S  -  Generators  over  ISO  KH,  pumps  over  3*,  combination  small 
equipment  operator,  compressors  (under  400  CFH) ,  welding  machines, 
heaters  (mechanical),  generators  (under  ISO  RM) ,  pumps  (3*  and  under), 
winches  (small  electric)  Oiler  and  greaser,  conveyor. 

Unlisted  classifications  needed  for  work  not  included  within  the  scope 
of  the  classification  listed  may  be  added  after  award  only  as  provided 
in  the  labor  standards  contract  clauses  (29  CFR,  S.5  (a)(1)  (ID). 
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INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  PR 
Magnetic  tapes  of  PR,  CPR  volumes 
Public  laws  (Slip  laws) 

PUBLICATIONS  AND  SERVICES 

Daily  Federal  Register 

General  information,  index,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Machine  readable  documents,  specifications 

Code  of  Federal  Regulations 

General  information,  index,  and  finding  aids 
Printing  schedules  and  pricing  information 

Laws 

Indexes 

Law  numbers  and  dates 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Prelsidential  Documents 

United  States  Government  Manual 

Other  Services 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 


202-783-3238 
275-3054 
523-5240 
783-3238 
275-2867 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 

523-5227 
523-3419 

523-5282 
523-5282 
523-5266 

523-5230 
523-5230 
523-5230 

523-5230 

523-4986 
523-4534 
523-6229 


FEDERAL  REGISTER  PAGES  AND  DATES,  NOVEMBER 


43943-44072 1 

44073-44192 2 


PARTS  AFFECTED  DURING  NOVEMBER 

At  the  end  of  each  nnonth,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  publishied  since 
the  revision  date  of  each  title 


3  CFR 

Prodamations: 


5271 

44075 

5272 

44077 

5273 

44079 

5274 

44081 

7  CFR 

1139 

43943 

301 

44083 

910 

44084 

PropoMd  Rul««: 

52 

43970 

725 

44103 

1464 

44103 

8  CFR 

292 

44084 

9  CFR 

81 

44087 

92 

44088 

354 

44091 

11  CFR 

6 

44091 

12  CFR 

207 

43946 

220 

43946 

221 

43946 

224 

43946 

13  CFR 

120 

44091 

PropoMd  Rules: 

107 

44062 

14  CFR 

39 

73 

.44093,44094 
44096 

PropoMd  Rules: 
71 

44104 

17  CFR 

PropoMd  Rules: 
1 

44105 

200 

43950 

18  CFR 

Proposed  Rules: 

430 

44105 

20  CFR 

404 

43951 

21  CFR 

74 

44096 

24  CFR 

511 

44066 

26  CFR 

5h 43951 

28  CFR 

2 44097 

511 44056 

Proposed  Rules: 


29  CFR 

Proposed  Rules: 
2617 

..44106 

30  CFR 

935 

..43952 

Proposed  Rules: 
920 

..43974 

938 „, 

43a74 

33  CFR 

117 

. 43953-43956 

Propossd  Rules: 
117 

..43975 

36  CFR 

Proposed  Rules: 

223 

.44109 

38  CFR 

3 

.44099 

40  CFR 

52 

.44099 

Proposed  Rules: 

52 43976, 

81 

, 43977 

,44110 
,.  43977 

147 

.44111 

271 

.44111 

47  CFR 

2 

.44101 

73 

. 43957 

,  44101 

73 „ 

.44113 

,  44114 

49  CFR 

1 

.44102 

173 

.43963 

178 

.43965 

179 

.43963 

50  CFR 

17 

.43965 

620 

44102 

LIST  OF  PUBLIC  LAWS 

UsI  List  October  16.  1964 

This  is  a  continuing  list  of 
public  bills  from  the  current 


u 
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session  of  Congress  wNch 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Refialaf  but  may  be  ordered 
In  indMdual  pamphiat  form 
(refaned  to  as  "sip  laws") 
from  the  Suporintondont  of 
DocumenlB,  US  Gowairanent 

D.C.  2M02  (phone  202-275- 

3030). 

HJL  3979/Pub.  L  9S-474 

Comprefmnsive  Smoking 
Education  Act  (Oct  12,  1984; 
96  Stat  2200)    Price:  $1.00 

HJ.  Raa.  654/Piib.  L  98-47S 

incpsasing  the  statutory  limit 
on  the  public  debt  (Oct  13, 
1984;  98  Stat  2206)  Price: 
$1.00 

SJ.  Raa.  332/Pub.  L.  98-478 
To  proclaim  Octot>er  16,  1984, 
as  "Wortd  Food  Day".  (Oct 
15,  1964;  96  Stat  2207) 
Price:  $1.00 

HJt  5164/Piib.  L  98-477 

Centoal  lntelligerx»  Agency 
Moimation  Act  (Oct  15, 
1964:  96  Stat  2209)    Price: 
$1.00 

HiLa838/Pub.  L.  98-478 

Federal  Timber  Contract 
Payment  Modification  Act 
(Oct  16.  1964;  96  Stat  2213) 
Price:  $1.00 

8.  2819/Pul>.  L  88-478 

Housing  and  Community 
Development  Technical 
Amendments  Act  of  1984. 
(Oct  17,  1984;  98  Stat  2218) 
Price:  $1.25 

HJt  287S/Puii.  L  98-480 

To  amend  and  axtand  tfie 
Uvaiy  Sar^Nces  and 
Conskuction  Act  (Oct  17, 
1984;  98  Stat  2236)    Price: 
$1.00 

HJL  5540/Pub.  L  98-481 

Coos,  Lower  Umpqua,  and 
owanw  rieaioraaon  aci.  {sjcl 
17,  1964;  98  Stat  2250) 
Price:  $1.00 

HJL  S8S7/Pub.  t.  98-482 
Rre  Island  Mational  Seashore 
Amendments  Act  of  1984. 
(Oct  17.  1984;  98  Stat  2255) 
Prica:  $1.00 

HJL  a888/Piib.  L.  98-483 

To  amend  tfie  National 
Historic  Preservation  Act  and 
for  o8wr  purpoaas.  (Oct  17. 
1884;  98  Stat  2258)    Price: 
$1.00 

HJL  MSVPMbi  L.  88-484 

To  inuJNy  the  tioundary  of  the 
Pike  NiftMtf  F«raat  in  ttw 
Stale  of  Caioadak  and  for 
<0et17. 


1984;  96  Stat  2259)    Price: 

$1.00 

HJL  4832/Piib.  L.  98-48S 

To  withdraw  certain  public 
lands  in  Lincoln  County, 
Nevada,  and  for  ottter 
purposes..  (Oct  17,  1984;  98 
Stat  2261)    Price:  S1.00 
HJL  4984/Piib.  L  88-488 
To  exempt  from  taxation  by 
the  District  of  Columbia 
certain  property  of  the  Jewish 
War  Veterans.  U.S.A.  Natior»l 
MeriKXial,  IrKXxporated.  (Oct. 
17,  1984;  98  Stat  2263) 
Price:  $1.00 

HJL  5223/Pub.  L  98-487 
To  amend  the  Federal  Meat 
Inspection  Act  and  tf>e  Poultry 
Products  Inspection  Act  to 
exempt  restaurant  central 
kitcftens  under  certain 
conditions  from  Federal 
inspection  requiremerits.  (Oct 
17.  1984;  98  Stat  2264) 
Price:  $1.00 

HJL  S513/Pub.  U  98-488 
To  designate  the  Delta  States 
Research  Center  in  Stonevilte, 
Mississippi,  as  the  "Jamie 
Whitten  Delta  States  Research 
Center".  (Oct.  17,  1984;  98 
Stat  2266)    Price  $1.00 

HJL  5631/Pub.  L.  98-489 

To  provkle  for  the  acquisition 
of  a  visitor  contact  and 
administrative  site  for  ttie  Big 
Thicket  National  Preserve  in 
the  State  of  Texas.  (Oct  17. 
1984;  98  Stat  2267)    Price 
$1.00 

HJL  S782/Pub.  L.  98-490 
Grantir>g  tfie  consent  of 
(Congress  to  an  amendment  to 
the  Delaware  River  Basin 
Compact  (Oct.  17,  1964;  98 
Stat  2268)    Price  $1.00 

H.R.  5818/Pub.  L.  98-491 

Toy  Safety  Act  of  1984.  (Oct 
17.  1984;  96  Stat  2269) 
Price  $1.00 
HJR.  S997/Pub.  L.  98-492 

To  designate  the  United 
States  Post  Office  and 
Courthouse  in  Pendleton. 
Oregon,  as  the  "John  F. 
Kilkenny  United  States  Post 
Office  arKJ  Courthouse".  (Oct 
17.  1984;  98  Stat  2271) 
Price  SI. CO 

H.R.  6223/Pub.  L.  98-493 

To  amend  the  Act  providing 
for  \he  incorporation  of  certain 
persons  as  Group 
Hospitalizatkm.  Inc.  (Oct  17, 
1984;  98  Stat  2272)    Price 
$1.00 

S.  416/Pub.  L.  98-494 
To  amend  the  WM  and 
Rivers  Act  by 


designating  a  segment  of  ttie 
Illinois  River  in  Oregon  and 
the  Owyfiee  River  in  Oregon 
as  components  of  the 
National  Wikj  and  Scenic 
Rivers  System,  and  for  other 
purposes.  (Oct  19,  1984;  96 
Stat  2274)    Price  $1.00 

&  S66/PwfaL  L.  98-495 

To  direct  the  Secretary  of 
Agriculture  to  release  on 
behalf  of  the  United  States  a 
reversionary  interest  in  certain 
tracts  of  land  conveyed  to  tfie 
South  Carolina  State 
Commission  of  Forestry,  and 
to  direct  the  Secretary  of  the 
Interior  to  convey  certain 
mineral  interests  of  the  United 
States  in  such  land  to  such 
Commission,  and  for  other 
purposes.  (Oct  19,  1984;  98 
Stat  2276)    Price  $1.00 

S.  648/Pub.  L  98-496 

To  facilitate  ttie  exchange  of 
certain  lands  in  South 
Carolina.(Oct  19,  1984;  98 
Stat  2279)    Price  $1.00 

S.  905/Pub.  L  98-497 

National  Archives  and 
Records  Administration  Act  of 
1984.  (Oct  19,  1984;  98  Stat 
2280)    Price  $1.00 

S.  1102/Pub.  L  98-498 

To  provide  authorization  of 
appropriations  for  title  III  of 
the  Marine  Protection, 
Flesearch.  and  Sanctuaries 
Act  of  1972,  and  for  other 
purposes.  (Oct  19,  1984;  98 
Stat  2296)    Price  $1.00 

S.  1148/Pub.  L.  98-499 

Aviatkxi  Drug-Trafficking 
Control  Act  (Oct.  19,  1984; 
98  Stat  2312)    Price  $1.00 

S.  1151/Pub.  L  98-500 

Old  Age  Assistance  Claims 
Settlement  Act.  (Oct.  19, 
1984;  98  Stat  2317)    Price 
$1.00 

S.  1330/Pub.  L  98-501 

To  establish  a  National 
Council  on  Public  Works 
Improvement  to  prepare  three 
annual  reports  on  the  state  of 
the  Nation's  infrastructure,  to 
amend  the  provisions  of  title 
31.  United  States  Code, 
relating  to  the  President's 
tHJdget  to  require  it  to 
separately  kfentify  and 
summarize  the  capital 
investment  expenditures  of  the 
United  States,  and  for  other 
purposes.  (Oct.  19,  1984;  98 
Stat  2320)    Price  $1.00 

S.  ISIO/Pub.  L  98-502 
Single  Audit  Act  of  1984. 
(Oct  19,  1984;  98  Stat  2327) 
Price  $1.00 


S.  1688/Pub.  L.  98-503 

To  amend  the  Act  of  October 

18,  1972,  to  authorize 
additional  auttiorization  of 
appropriations  for  Sitka 
National  Historical  Park. 
Alaska.  (Oct  19.  1984;  98 
Stat  2335)    Price  $1.00 

S.  1790/Pub.  L.  98-504 
To  autfxxize  the  Secretary  of 
tfie  interior  to  enter  into 
contracts  or  oooperat^/e 
agreements  with  the  Art  Bam 
Association  to  assist  in  the 
preservatk>n  and  interpretalion 
of  the  Art  Bam  in  Rock  Creek 
Park  in  the  District  of 
Cohxnbia.  and  for  other 
purposes.  (Oct  19,  1984;  98 
Stat  2336)    Price  $1.00 
S.  1868/Pub.  L.  98-505 
To  add  $2,000,000  to  the 
budget  ceiling  for  new 
aoquisittons  at  Sleeping  Bear 
Dunes  Natkxial  Lakesfiore. 
(Oct  19.  1984;  98  Stat  2337) 
Price  $1.00 

S.  ie89/Pub.  L.  98-506 
To  amend  the  Act  authorizing 
the  establishment  of  the 
Congaree  Swamp  National 
Monument  to  provide  ttiat  at 
such  lime  as  the  principal 
visitor  center  is  established, 
such  center  shall  be 
designated  as  the  "Harry  R. 
E.  Hampton  Visitor  Center", 
and  for  other  purposes.  (Oct. 

19,  1984;  98  Stat  2338) 
Price  $1.00 

S.  2048/Pub.  L.  98-507 

National  Organ  Transplant 
Act  (Oct  19.  1984;  98  Stat 
2339)    Price  $1.00 

8.  2125/Pub.  L.  98-508 

Arkansas  WHdemess  Act  of 
1984.  (Oct  19,  1984;  98  Stat 
2349)    Price  $1.00 

S.  2303/Pub.  L  98-509 

Alcohol  Atxjse,  Drug  Abuse, 
and  Mental  Health 
Amendments  of  1984.  (Oct. 
19.  1984;  98  Stat  2353) 
Price:  $1.00 

S.  2483/Pub.  L  98-510 

To  rename  Dulles  Intemational 
Airport  in  Virginia  as  the 
"Washington  Dulles 
Intemational  Airport".  (Oct.  19. 
1984;  98  Stat.  2365)    Price: 
$1.00 

S.  2496/Pub.  L  98-511 

Education  Amendments  of 
1984.  (Oct.  19,  1984;  98  Stat. 
2366)    Price:  $1.75 

S.  2616/Pub.  L  98^12 

To  revise  drid  extend  the 
programs  of  assistance  under 
titles  X  and  XX  of  the  Public 
Health  Servwe  Act  (Oct  19, 


Federal  Register  /  Vol.  49.  No.  214  /  Friday.  November  2. 1984  /  Reader  Aids 


111 


1984;  98  Stat.  2409)    Price: 
$1.00 

S.  2663/Pub.  L.  98-513 

Pertaining  to  the  inheritance 
of  trust  or  restricted  land  on 
the  Lake  Traverse  Indian 
Reservation,  North  Dakota 
and  South  Dakota,  and  for 
other  purposes.  (Oct.  19, 
1984;  98  Stat.  2411)    Price: 
$1.00 

S.  2773/Pub.  L  98-514 

Georgia  Wilderness  Act  of 
1984.  (Oct.  19.  1984;  98  Stat 
2416)    Price:  $1.00 

S.  2808/Pub.  L  98-515 

Mississippi  National  Forest 
Wilderness  Act  of  1984.  (Oct. 
19.  1984;  98  Stat.  2420) 
Price:  $1.00 

SJ.  Res.  80/Pub.  L  98-516 
To  grant  posthumously  full 
rights  of  citizenship  to  William 
Penn  and  to  Hannah 
Callowhill  Penn.  (Oct.  19, 
1984;  98  Stat.  2423)    Price: 
$1.00 

SJ.  Res.  259/Pub.  L  98-517 
To  designate  the  week  of 
November  12,  1984,  through 
Novemt)er  18,  1984,  as 
"National  Reye's  Syndrome 
Week".  (Oct.  19,  1984;  98 
Stat.  2424)    Price:  $1.00 

SJ.  Res.  299/Pub.  L  98-518 

To  designate  November  1984, 
as  National  Diabetes  Month. 
(Oct.  19,  1984;  98  Stat.  2426) 
Price:  $1.00 

SJ.  Res.  309/Pub.  L  98-519 

Authorizing  and  requesting  the 
President  to  designate 
January  1985  as  "National 
Cerebral  Palsy  Month".  (Oct. 
19,  1984;  98  Stat.  2427) 
Price:  $1.00 

H.R.  2372/Pub.  L.  98-520 
To  recognize  the  organization 
known  as  the  Navy  Wives 
Clubs  of  America  (Oct.  19, 
1984;  98  Stat.  2428)    Price: 
SI  .00 

H.R.  3401/Pub.  L  98-521 
To  designate  the  United 
States  Post  Office  and 
Courthouse  located  at  245 
East  Capital  Street  in 
Jackson,  Mississippi,  as  the 
"James  O.  Eastland  United 
States  Courthouse".  (Oct.  19, 
1984;  98  Stat.  2431)     Price: 
$1.00 

H.R.  3402/Pub.  L  98-522 

To  designate  that  hereafter 
the  Federal  building  at  100 
West  Capital  Street  in 
Jackson,  Mississippi,  will  be 
known  as  the  Doctor  A.  H. 
McCoy  Federal  Building.  (Oct. 
19,  1984;  98  Stat.  2432) 
Price:  $1.00 


H.R.  4025/Pub.  L.  98-523 

To  authorize  the  Administrator 
of  Gerferal  Services  to 
transfer  to  the  Smithsonian 
Institution  without 
reimbursement  the  General 
Post  Office  Building  and  the 
site  thereof  located  in  the 
District  of  Columt>ia,  and  for 
other  purposes.  (Oct.  19, 
1984;  98  Stat.  2433)    Price: 
$1.00 

H.R.  4164/Pub.  L.  98-524 

Carl  D.  Perkins  Vocational 
Education  Act.  (Oct.  19,  1984; 
98  Stat.  2435)    Price:  $2.00 

H.R.  5167/Pub.  L  98-525 

Department  of  Defense 
Authorization  Act,  1985.  (Oct. 
19,  1984;  98  Stat.  2492) 
Price:  $4.25 

H.R.  5183/Pub.  L  98-526 

To  direct  the  Secretary  of 
Agriculture  to  convey  certain 
National  Forest  System  lands 
to  Craig  County,  Virginia.  (Oct. 
19.  1984;  98  Stat.  2661) 
Price:  $1.00 

H.R.  5603/Pub.  L  98-527 

Developmental  Disabilities  Act 
of  1984.  (Oct.  19,  1984;  98 
Stat.  2662)    Price:  $1.25 

H.R.  S618/Pub.  L.  98-528 

Veterans'  Health  Care  Act  of 
1984.  (Oct.  19,  1984;  98  Stat. 
2686)    Price:  $1.00 

H.R.  5787/Pub.  L.  98-529 

To  remove  an  impediment  to 
oil  and  gas  leasing  of  certain 
Federal  lands  in  Corpus 
Christi,  Texas,  and  Port 
Hueneme,  California,  and  for 
other  purposes.  (Oct.  19, 
1984;  98  Stat.  2697)    Price: 
$1.00 

H.R.  6206/Pub.  L.  98-530 

Relating  to  the  water  rights  of 
the  Ak-Chin  Indian  Community. 
(Oct.  19,  1984;  98  Stat.  2698) 
Price:  $1.00 

H.R.  6216/Pub.  L  98-531 

To  amend  the  Bankruptcy 
Amendments  and  Federal 
Judgeship  Act  of  1984  to 
make  technical  corrections 
with  respect  to  the  retirement 
of  certain  bankruptcy  judges, 
and  for  other  purposes.  (Oct. 
19,  1984;  98  Stat.  2704) 
Price:  $1.00 

H.R.  6225/Pub.  L  98-532 
To  prevent  disruption  of  the 
structure  and  functioning  of 
the  Government  by  ratifying 
all  reorganization  plans  as  a 
matter  of  law.  (Oct.  19,  1984; 
98  Stat.  2705)    Price:  $1.00 

H.R.  6311/Pub.  L  98-533 

1984  Act  to  Combat 
International  Terrorism.  (Oct. 


19,  1984;  98  Stat.  2706) 
Price:  $1.00 

HJ.  Res.  482/Pub.  L  98-534 

Authorizing  the  Law 
Enforcement  Officers  Memorial 
Fund  to  establish  a  memorial 
in  the  District  of  Columbia  or 
its  environs.  (Oct.  19,  1984; 
98  Stat.  2712)    Price:  $1.00 

H.J.  Res.  551 /Pub.  L  98-535 

Providing  for  reappointment  of 
Anne  Legendre  Armstrong  as 
a  citizen  regent  of  the 
Smithsonian  Institution.  (Oct. 
19,  1984;  98  Stat.  2713) 
Price:  $1.00 

H.J.  Res.  552/Pub.  L  98-536 

Providing  for  reappointment  of 
A.  Leon  Higginbotham,  Junior. 
as  a  citizen  regent  of  the 
Smithsonian  Institution.  (Oct. 
19,  1984;  98  Stat.  2714) 
Price:  $1.00 

H.J.  Res.  580/Pub.  L  98-537 

Authonzing  the  Kahlil  GIbran 
Centennial  Foundation  to 
establish  a  memorial  in  the 
District  of  Columbia  or  its 
environs.  (Oct.  19,  1984;  98 
Stat.  2715)    Price:  $1.00 

HJ.  Res.  638/Pub.  L  98-538 

Designating  October  1984  as 
"National  Head  Injury 
Awareness  Month".  (Oct.  19, 
1984;  98  Stat.  2716)    Price: 
SI  .00 

HJ.  Res.  655/Pub.  L  98-539 

Designating  February  16, 
1985,  as  "Lithuanian 
Independence  Day".  (Oct.  19, 
1984;  98  Stat.  2717)    Price: 
$1.00 

S.  864/Pub.  L  98-540 

To  amend  the  Volunteers  in 
the  Parks  Act  of  1969,  and 
for  ott)er  purposes.  (Oct.  24, 
1984;  98  Stat.  2718)    Price: 
$1.00 

H.R.  1438/Pub.  L  98-541 

To  provide  for  the  restoration 
of  the  fish  and  wildlife  in  the 
Trinity  River  Basin,  California, 
and  for  other  purposes.  (Oct. 
24.  1984;  98  Stat.  2721) 
Price:  $1.00 

H.R.  1961/Pub.  L  98-542 

Veterans'  Dioxin  and  Radiation 
Exposure  Compensation 
Standards  Act.  (Oct.  24,  1984; 
98  Stat.  2725)    Price:  $1.00 

H.R.  5688/Pub.  L  98-543 

Veterans'  Benefits 
Improvement  Act  of  1984. 
(Oct.  24,  1984;  98  Stat.  2735) 
Price:  $1.00 

H.R.  6027/Pub.  L  98-544 

Local  Government  Antitrust 
Act  of  1984.  (Oct.  24,  1984; 
98  Stat  2750)    Pnce:  $1.00 


S.  2583/Pub.  L.  98-545 

To  authorize  United  States 
participation  in  the  Office 
Interrwtional  de  la  VIgne  et  du 
Vin  (the  International  Office  of 
the  Vine  and  Wine).  (Oct.  25. 
1984;  98  Stat   2752)    Price: 
$1.00 

S.  2947/Pub.  L  98-546 

To  designate  the  lock  and 
dam  on  the  Warrior  River  in 
Hale  County,  Alabama,  as  the 
"Armistead  I.  Selden  Lock 
and  DaiYi".  (Oct.  25.  1984;  98 
Stat.  2753)    Price:  $1.00 

H.R.  6257/Pub.  L  98-547 

Motor  Vehicle  Theft  Law 
Enforcement  Act  of  1984. 
(Oct.  25.  1984;  98  Stat.  2754) 
Price:  $1.25 

H.R.  5271/Pub.  L  98-548 

To  extend  the  Wetlands  Loan 
Act.  (Oct.  26.  1984;  98  Stat 
2774)     Price:  $1.00 
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The  President 

PROCLAMATIONS 
44193     Alzheimer's  Disease  Month,  National  (Proc.  5275) 
44195     Blood  Pressure  Awareness  Week.  National  (Proc. 

5276) 
44197     Reye's  Syndrome  Week,  National  (Proc.  5277) 

Executive  Agencies 

Agricultural  Marketing  Service 

RUI^S 
44199     Oranges  (navel)  grown  in  Arizona  and  California 
44199     Papayas  grown  in  Hawaii;  interim 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 

Marketing  quotas  and  acreage  allotments: 
44225        Tobacco  (burley) 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Fanners 
Home  Administration. 


Commodity  Futures  Trading  Commission 

NOTICES 

44259-  Meetings;  Sunshine  Act  (10  documents) 
44260 

Copyright  Royalty  Tribunal 

NOTICES 

Jukebox  royalty  fees: 
44231         Distribution  determination 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Applied  Science  Laboratories,  Ina 

Mallinckrodt,  Inc. 


44251 
44251 


44231 


Energy  Department 

See  also  Bonneville  Power  Administration:  Federal 
Energy  Regulatory  Commission. 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
National  CoaJ  Council 


Alcohol,  Totwcco  and  Rrearms  Bureau 

RULES 

Alcohol;  viticultural  area  designations: 
44202        Alexander  Valley,  CA;  correction 
PROPOSED  RULES 
Alcoholic  beverages: 
44217        Wine,  juice,  and  distilling  materials;  materials 
and  processes  for  production  and  treatment; 
correction 

Arts  and  Humanities,  National  Foundation 

NOTICES 
44251     Agency  information  collection  activities  under 
OMB  review 

Bonneville  Power  Administration 

NOTICES 
44232     Pacific  Northwest-Pacific  Southwest  Intertie  access 
policy;  near  term 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Tennessee;  change  of  date  and  time 


44227 


44207 


Coast  Guard 

RULES 

Drawbridge  operations: 
Vermont 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards. 


Environments  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approva]  and 
promulgation;  various  States: 
44208         Nevada 

PROPOSED  RULES 
Toxic  substances: 
44218         Chemical  manufacturers;  preliminary  assessment 

information;  additional  chemicals 
44220         Health  and  safety  data  reporting;  submission  of 
lists  and  copies  of  studies;  addition  to  list  of 
chemicals 
NOTICES 

Pesticide  programs: 
44238         Non-wood  preservative  uses  of  coal  tar,  creosote, 
coal  tar  neutral  oil;  preliminary  notice  of 
determination,  etc.:  extension  of  time 

Equal  Employment  Opportunity  Commission 

NOTICES 
44260     Meetings;  Sunshine  Act 

Farmers  Home  Administration 

NOTICES 
Meetings: 
44226         Natural  Resource  Management  Guides  (2 
documents) 

Federal  Communications  Commission 

RULES 

Communications  equipment: 
44210         Radio  frequency  devices;  low  power 

communication  devices,  certification  and 
labelling 


IV 


Federal  Register  /  Vol.  49.  No.  215  /  Monday.  Novembar  5.  1984  /  Contents 


44223 


44243 
44239 
44243 
44242 
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PROPOSED  RULES 

Radio  services,  special: 

Private  land  mobile  services;  radiolocation 

service  allocation  frequency  band;  extension  of 

time 
NOTICES 
Hearings,  etc.: 

Adams,  Alan,  et  al. 

Albany  Broadcasters,  Inc.,  et  al. 

Bignami,  Robert  R.,  et  al. 

Caballero  Spanish  Radio,  Inc..  et  al. 

Reginald  A.  Fessenden  Educational  Fund,  Inc.,  et 

al. 

Puopolo  Communications,  Inc.,  et  al. 

Terrell,  Gary  D.,  et  al. 

Warren  County  Broadcasters  et  al. 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
Texas 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 

Virginia 
PROPOSED  RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 

Pennsylvania;  withdrawn 

Federal  Highway  Administration 

RULES 

Motor  carrier  safety  regulations: 
Drugs  and  other  substances;  prohibited  use,  list, 
etc. 

Federal  Trade  Commission 

RULES 

Appliances,  consumer;  energy  cost  and 
consumption  information  in  labeling  and 
advertising: 
Water  heaters;  comparability  ranges 

Health  and  Human  Services  Department 

See  Public  Health  Service. 

Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 


Internal  Revenue  Service 

NOTICES 

Senior  Executive  Service: 
44258        Performance  Review  Board;  membership 

International  Trade  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
44229         President's  Export  Council 

Export  privileges,  actions  affecting: 
44229         Microelectronics  Research  Institute  et  al. 
44227     Export  trade  certificates  of  review 
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44229 

44228 
44228 
44228 
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44250 
44250 
44249 

44249 
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44245 

44247 
44245, 
44246 


44248 


44248 


44229 


44230 


44248 


44251 


44252 


Meetings: 

Exporters'  Textile  Advisory  Committee 
Scientific  articles;  duty  free  entry: 

Cornell  University 

University  of  North  Carolina  at  Chapel  Hill 

Vanderbilt  University 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Rail  carriers: 

Railroad  cost  recovery  procedures;  productivity 

adjustment;  advance  notice;  extension  of  time 
NOTICES 
Railroad  services  abandonment: 

Baltimore  &  Ohio  Railroad  Co. 

Cambria  &  Indiana  Railroad  Co. 

Oregon-Washington  Railroad  &  Navigation  Co.  et 

al. 

Seaboard  System  Railroad,  Inc.  (2  documents) 

Justice  Department 

See  Drug  Enforcement  Administration. 

Labor  Department 

See  Occupational  Safety  and  Health 
Administration;  Wage  and  Hour  Division. 

Land  Management  Bureau 

PROPOSED  RULES 

Coal  management;  competitive  leasing 

requirements 

NOTICES 

Classification  of  public  lands: 

Idaho;  correction 
Withdrawal  and  reservation  of  lands: 

New  Mexico  (2  documents) 

Utah  (4  documents) 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  and 
production  plans: 

Exxon  Co..  U.S.A. 
Outer  Continental  Shelf;  development  operations 
coordination: 

Exxon  Co.,  U.S.A. 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standard.  Federal: 
Alphanumeric  computer  output  microform  quality 
test  slide 
Character  set  for  handprinting 

National  Park  Service 

NOTICES 

Meetings: 
Chesapeake  and  Ohio  Canal  National  Historical 
Park  Commission 

National  Science  Foundation 

NOTICES 

Meetings: 
History  and  Philosophy  of  Science  Advisory 
Panel 

Nuclear  Regulatory  Commission 

NOTICES 

Abnormal  occurrence  reports: 
Therapeutic  medical  misadministration 
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Applications,  etc.: 
44253         Reich  Geo-Physical.  Inc. 

44256  Yankee  Atomic  Power  Co. 
Environmental  statements;  availability,  etc.: 

44255         Wisconsin  Electric  Power  Co. 

Meetings: 
44253         Reactor  Safeguards  Advisory  Committee 
44252     Regulatory  guides;  issuance,  availability,  and 

withdrawal 

Occupational  Safety  and  Healtti  Administration 

RULES 

State  plans;  development,  enforcement,  etc.: 
44202        New  Mexico 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Meetings: 

44257  Options  Evaluation  Task  Force 


Wage  and  Hour  Division 

RULES 
44262     Employment  of  homeworkers;  homework  in  knitted 
outerwear  industry 


Separate  Parts  In  This  Issue 

Part  II 
44262     Department  of  Labor,  Emploj'ment  Standards 
Administration,  Wage  and  Hour  Division 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  fmding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 


Postal  Service 

NOTICES 
44260     Meetings;  Sunshine  Act 

Public  Health  Service 

NOTICES 

Medical  technology  scientific  evaluations: 
44244         Magnetic  resonance  imaging  for  evaluation  of 

lesions  of  central  nervous  system 
44244         Percutaneous  transluminal  coronary  angioplasty 

(PTCA)  for  treatment  of  multiple  vessel  disease 
44244         Percutaneous  transluminal  coronary  angioplasty 

(PTCA)  for  treatment  of  single  vessel  coronary 

artery  disease 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule 
changes: 
44257         National  Association  of  Securities  Dealers,  Inc. 


44258 


Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 
Texas 


44206 


Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permanent  program  submission:  various  States: 
Iowa 


Transportation  Department 

See  Coast  Guard;  Federal  Highway  Administration. 


Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau; 
Internal  Revenue  Service. 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  5275  of  November  1,  1984 
National  Alzheimer's  Disease  Month,  1984 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  month  of  November  is  traditionally  a  time  for  families  to  come  together 
and  give  thanks  for  their  blessings.  It  is  fitting  that  November  also  be 
designated  as  National  Alzheimer's  Disease  Month  to  express  our  compassion 
for  those  who  suffer  from  this  heartbreaking  disorder  and  our  appreciation  for 
the  many  families  who  devote  themselves  to  the  care  of  afflicted  loved  ones 
who  no  longer  can  help  themselves. 

Alzheimer's  disease  is  the  major  cause  of  serious  confusion  and  forgetfulness 
in  old  age.  The  death  of  brain  cells,  a  mark  of  this  devastating  disease,  at  first 
causes  erratic  behavior  and  unusual  memory  lapses  and  ultimately  results  in 
the  "senility"  once  thought  to  be  a  normal  part  of  old  age. 

Experts  estimate  that  some  two  million  Americans  suffer  from  Alzheimer's 
disease,  including  between  five  and  ten  percent  of  our  population  over  65  and 
20  percent  of  those  over  80.  If  present  trends  continue,  anticipated  increases 
could  double  the  number  of  victims  in  these  age  groups  by  the  turn  of  the 
century. 

In  addition  to  the  unhappy  victims,  imtold  numbers  of  others  suffer  the 
physical,  emotional  and  financial  burdens  of  caring  for  relatives  who  are  ill 
with  this  disease.  Families  care  for  their  ill  relatives  at  home,  if  possible,  and 
later  in  nursing  homes.  Between  one-third  and  one-half  of  all  patients  in  those 
institutions  suffer  from  Alzheimer's  disease  or  another  serious  irreversible 
form  of  dementia. 

The  medical  research  community  is  focusing  special  attention  on  this  disease, 
and  research  is  beginning  to  reveal  many  of  its  mysteries.  Thus,  research  is 
providing  the  affected  families  with  a  great  deal  of  hope.  Until  a  cure  is  found, 
however,  these  families  need  our  support  and  understanding.  Public  aware- 
ness of  their  problems  is  growing,  due  to  the  work  of  voluntary  health 
associations — notably  the  Alzheimer's  Disease  and  Related  Disorders  Asso- 
ciation— but  much  remains  to  be  done. 

The  Congress,  by  House  Joint  Resolution  451,  has  designated  the  month  of 
November  1984  as  "National  Alzheimer's  Disease  Month"  and  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  month. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  November  1984  as  National 
Alzheimer's  Disease  Month.  Let  us  mark  this  month  by  striving  to  educate 
ourselves  about  Alzheimer's  disease  and  by  participating  in  appropriate 
activities  and  observances. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Proclamation  5276  of  November  1,  1984 

National  Blood  Pressure  Awareness  Week,  1984 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

High  blood  pressure  is  a  disease  that  affects  as  many  as  60  million  Americans 
and  is  a  major  factor  in  the  1.25  million  heart  attacks  and  half-million  strokes 
every  year  in  the  United  States.  Heart  attacks  anually  kill  500,000  Americans, 
and  the  economic  cost  to  the  Nation  in  direct  medical  costs,  lost  work  days 
and  lost  production  will  soar  into  the  tens  of  billions  of  dollars. 

Unfortunate  as  these  statistics  are,  there  are  many  encouraging  signs  that  we 
are  making  progress  in  controlling  this  disease.  Death  rates  from  heart  attacks 
and  stroke  have  been  declining  dramatically  for  more  than  a  decade.  From 
1972  to  1982,  for  example,  the  death  rate  for  heart  attack  dropped  by  27 
percent,  and  for  stroke  by  42  percent. 

Often  called  the  silent  killer  because  it  usually  exhibits  no  symptoms,  high 
blood  pressure  is  an  insidious  condition  that  may  lead  to  heart  attack,  stroke 
or  kidney  damage.  Along  with  cigarette  smoking  and  elevated  blood  cholester- 
ol, it  is  one  of  three  major  risk  factors  for  cardiovascular  diseases. 

High  blood  pressure  can  be  detected  quickly  and  painlessly  by  use  of  an  infla- 
table arm  cuff  and  stethoscope.  All  Americans  should  take  advantage  of  the 
high  blood  pressure  screening  activities  in  their  communities,  their  work 
places  and  their  public  health  facilities.  Once  detected,  high  blood  pressure 
usually  can  be  controlled  very  effectively.  Weight  loss,  salt  restrictions  and 
exercise  may  be  prescribed  as  possible  remedies.  When  these  do  not  work,  a 
physician  can  select  an  appropriate  treatment  program  from  a  wide  range  of 
drug  therapies. 

At  least  one  of  the  factors  responsible  for  the  decline  in  death  rates  from  heart 
attacks  and  strokes  is  enhanced  awareness  among  the  public  and  the  medical 
profession  of  the  dangers  of  high  blood  pressure  and  the  steps  that  people  can  , 
take  to  bring  it  under  control.  This  growing  awareness  has  been  brought  about 
largely  through  the  efforts  of  the  National  High  Blood  Pressure  Education 
Program,  a  coordinated  program  involving  the  Federal  government,  community 
volunteer  organizations,  medical  associations,  industry  and  labor,  state  and 
local  public  health  agencies  and  many  other  groups.  We  must  intensify  our 
efforts  to  promote  public  understanding  of  the  dangers  of  this  prevalent 
condition  and  public  knowledge  that  effective  treatment  methods  are  avail- 
able. 

To  stimulate  pubHc  awareness  of  the  role  high  blood  pressure  plays  in 
bringing  about  heart  attacks  and  strokes  and  to  encourage  all  Americans  to 
check  their  blood  pressure  and  obtain  treatment  if  it  is  elevated,  the  Congress, 
by  Senate  Joint  Resolution  260,  has  designated  the  week  beginning  November 
11,  1984,  as  "National  Blood  Pressure  Awareness  Week"  and  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  week. 

NOW,  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  November  11,  1984,  as 
National  Blood  Pressure  Awareness  Week.  I  invite  all  interested  government 
agencies  and  officials  and  the  American  people  to  observe  this  occasion  with 
appropriate  observances. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 


[FR  Doc.  84-28181 
Filed  11-1-M:  3:58  pm] 
Billing  code  319S-(n-M 
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Proclamation  5277  of  November  1,  1984 

National  Reye's  Syndrome  Week,  1984 


|FR  Doc.  84-29162 
Filed  11-1-84;  3:59  pm) 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Reye's  Syndrome  is  a  rare  and  often  fatal  illness  that  affects  children  under 
the  age  of  18  who  are  recovering  from  influenza  or  chicken  pox.  Reye's 
Syndrome  can  be  deceptive,  attacking  just  when  it  appears  that  the  child  is 
getting  better.  The  symptoms — which  include  mental  confusion,  persistent  or 
continuous  vomiting,  loss  of  energy,  sleepiness  and  belligerent  behavior — ^may 
develop  quickly,  sometimes  within  half  a  day.  Immediate  medical  care  is 
essential.  If  not  treated  promptly,  a  child  suffering  from  Reye's  Syndrome  may 
go  into  coma  and  die. 

The  number  of  cases  of  Reye's  Syndrome  has  dropped  dramatically  since 
continuous  national  surveillance  was  established  by  the  Center  for  Disease 
Control  in  December  1976.  This  does  not  mean,  however,  that  the  public 
should  become  complacent  about  this  illness.  Although  Reye's  Syndrome  is 
rare,  it  is  life-threatening.  About  one-third  of  its  victims  do  not  survive. 

Much  remains  to  be  learned  about  Reye's  Syndrome,  including  what  causes  it 
and  how  it  can  be  prevented.  Voluntary  organizations,  such  as  the  American 
Reye's  Syndrome  Association  and  the  National  Reye's  Syndrome  Foundation, 
have  conducted  educational  campaigns  to  acquaint  the  public  with  this  illness. 
Continued  public  education  is  essential  so  that  parents  and  physicians  can 
learn  to  recognize  the  symptoms  of  Reye's  Syndrome  and  initiate  treatment  in 
its  earliest  stages. 

To  enhance  public  awareness  of  the  gravity  of  Reye's  Syndrome,  the  Con- 
gress, by  Senate  Joint  Resolution  259,  has  designated  the  week  of  November 
12,  1984,  through  November  18,  1984,  as  "National  Reye's  Syndrome  Week" 
and  authorized  and  requested  the  President  to  issue  a  proclamation  in  observ- 
ance of  that  week. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  November  12, 1984,  through  Novem- 
ber 18, 1984,  as  National  Reye's  Syndrome  Week,  and  I  call  upon  the  people  of 
the  United  States  to  observe  that  week  with  appropriate  ceremonies  and 
activitieSi 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of 
November,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  ninth. 
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Rules  and  Regulations 


Federal  Register 

Vol.  49,  No.  215 

Monday,  November  S,  1964 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  noost 
of  \which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  907 
(Navel  Orange  Rag.  601] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

AQENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  November  2-8, 
1984.  Such  action  is  needed  to  provide 
for  the  orderly  marketing  of  fresh  navel 
oranges  during  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  November  2, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Acting 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 


recommendation  of  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
provisions  of  7  CFR  907.60  and  907.113 
(Early  Maturity  Allotments).  Early 
maturity  allotments  were  recommended 
by  the  committee  following  discussion 
at  its  meeting  on  October  30, 1984.  The 
committee  met  to  consider  the  current 
and  prospective  conditions  of  supply 
and  demand  and  recommended  a 
quantity  of  navel  oranges  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  navel  oranges  is 
uncertain. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
dfter  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  an  opirartunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  Act  to  make  this  regulatorj' 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provision  and  its  effective  date. 

List  of  SubjecU  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (navel). 

PART  907— [AMENDED] 

§  907.901  is  added  as  follows: 

S  907.901    Naval  Orange  Regulation  601. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  November  2 
through  November  8, 1984,  are 
established  as  follows: 

(a)  District  1: 1,143,676  cartons; 

(b)  District  2:  Unlimited  cartons: 

(c)  District  3:  56,324  cartons: 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19,  48  Stat.  31.  aa  amended;  7  U.S.C 
eoi-674) 


Dated:  November  1. 1964. 

Thomas  R.  CUrk, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agriculturat Marketing  Service. 

|FX  Doc  M-2Sim  riled  11-2-M;  B:4S  •m) 
BOiJNO  COOC:  MIO-Oa-M 


7  CFR  Part  928 

Papayas  Grown  in  Hawaii;  District 
Redefinition  and  Committee 
Reapportionment 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Interim  final  rule  with  request 

for  comments. 

summary:  This  rule  redefines  the 
districts  into  which  the  production  area 
is  divided,  and  reapportions  the 
membership  of  the  Papaya 
Administrative  Committee.  The  rule 
recognizes  recent  shifts  in  papaya 
production  within  the  production  area. 
and  is  necessary  to  assure  equitable 
representation  of  grower  members  on 
the  committee  based  on  the  relative 
amounts  6f  papayas  produced. 

dates:  Effective  date:  November  5, 1984. 
Comments  due:  December  5, 1984. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  1077,  South  Building. 
Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V,  AMS.  USDA,  Washington,  D.C 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291,  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
Acting  Administrator,  Agricultural 
Marketing  Service,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  is  issued  under  the 
marketing  agreement  and  Order  No.  928 
(7  CFR  Part  928).  regulating  the  handling 
of  papayas  grown  in  Hawaii.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674). 

The  marketing  order  provides  that  the 
committee  may,  with  the  approval  of  the 
Secretary,  redefine  the  districts  into 
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which  the  production  area  is  divided 
and/or  reapportion  the  committee 
membership  when  conditions  warrant. 
Such  action  shall  reflect,  insofar  as 
practicable,  shifts  of  papaya  production 
within  the  districts  and  the  production 
area. 

The  marketing  order  currently 
provides  for  a  committee  consisting  of 
13  members.  Each  member  has  an 
alternate.  Ten  of  the  members  are 
growers  and  three  are  handlers.  Grower 
members  are  allocated  among  the  4 
districts  comprising  the  production  area 
(the  State  of  Hawaii)  as  follows:  Seven 
grower  members  represent  District  1 
(the  island  of  Hawaii),  one  member 
represents  District  2  (the  counties  of 
Maui  and  Kalawao),  one  member 
represents  District  3  (the  county  of 
Kauai),  and  one  member  represents 
District  4  (the  county  of  Honolulu). 

This  rule  combines  Districts  2  and  3  to 
form  a  new  district  to  be  designated  as 
District  2,  and  provides  that  new  District 
2  shall  be  represented  by  two  grower 
members,  with  the  stipuJation  that  at 
least  one  alternate  member  shall  be 
from  either  Maui  or  Kalawao  County. 
Under  the  change,  current  District  4 
would  be  redesignated  as  District  3. 

The  change  in  production  districts  and 
grower  representation  was  unanimously 
recommended  by  the  committee 
established  under  the  marketing  order. 
The  committee  reports  that  production 
in  Maui  and  Kalawao  now  accounts  for 
less  than  one  percent  of  the  papaya 
production  in  Hawaii,  while  production 
in  Kauai  has  increased  to  about  20 
percent  of  total  production.  The 
committee  believes  that  this  action  will 
promote  the  equitable  allocation  of 
grower  representation  on  the  committee. 
The  term  of  office  of  current  members  of 
the  committee  expires  December  31, 
1984.  Nomination  meetings  to  select 
nominees  for  the  term  beginning  January 
1, 1985.  are  scheduled  to  be  held  in  early 
November  1984.  Changes  in  the  basis  of 
committee  representation,  as  specified 
herein,  should  be  in  place  prior  to  the 
scheduled  nomination  meetings  to  allow 
the  committee  to  be  nominated  and 
selected  consistent  with  changed 
papaya  production  patterns. 

Accordingly,  the  Secretary  finds  that 
upon  good  cause  shown  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  other 
public  procedures,  and  postpone  the 
effective  date  of  this  rule  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  October  IZ  1984,  the  date 
when  mformation  became  available 
upon  which  this  rule  is  based,  and  the 
effective  date  necessary  to  effectuate 


the  declared  policy  of  the  act.  This  rule 
should  become  effective  prior  to  the 
November  grower  nomination  meetings, 
so  that  the  nominations  may  be 
conducted  on  the  basis  of  the 
reapportioned  committtee  and  redefined 
districts,  and  the  next-€ommittee  which 
is  selected  will  reflect  current 
production  patterns.  This  rule  provides  a 
30-day  comment  period.  All  comments 
received  will  be  considered  prior  to 
finalization  of  this  rule.  It  is  found  that 
this  rule  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

List  of  Subjects  in  7  CFR  Part  928 

Marketing  agreement  and  orders, 
Papayas,  Hawaii. 

PART  928— [AMENDED] 

Therefore,  new  §§  928.111  and  928.120 
are  added  to  read  as  follows: 

§  928. 1 1 1    District  redeflnitloa 

"District"  means  the  applicable  one  of 
the  following  described  subdivisions  of 
the  production  area: 

(a)  District  1  shall  include  the  island 
of  Hawaii. 

(b)  District  2  shall  include  the  county 
of  Kauai  which  consists  of  the  islands  of 
Kauai  and  Niihau;  the  county  of  Maui 
which  consists  of  the  islands  of  Maui, 
Molakai,  Lanai,  and  Kahoolawe;  and 
Kalawao  County. 

(c)  District  3  shall  include  the  county 
of  Honolulu  which  includes  all  of  the 
island  of  Oahu. 

S  928. 1 20    Committee  reapportionment 

Grower  members  of  the  committee 
shall  be  as  follows: 

(a)  Seven  grower  members  and  their 
alternates  shall  be  producers  of  papayas 
in  District  1. 

(b)  Two  grower  members  and  their 
alternates  shall  be  producers  of  papayas 
in  District  2:  Provided,  that  at  least  one 
alternate  grower  member  shall  be  a 
producer  of  papayas  in  either  Maui  or 
Kalawao  County. 

(c)  One  grower  member  and  alternate 
shall  be  producers  of  papayas  in  District 
3. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  October  31, 1984. 

Thomas  R.  Clark, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  S«-2mee  Filed  n-2-M:  8.-46  ami 
•HJJNO  COOC  341<H»-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Rules  for  Using  Energy  Costs  and 
Consumption  Information  Used  in 
Lat>ellng  and  Advertising  of  Consumer 
Appliances  Under  the  Energy  Policy 
and  Conservation  Act;  Ranges  of 
Comparability  for  Water  Heaters 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Rule-related  notice. 

summary:  Under  the  Federal  Trade 
Commission's  Appliance  Labeling  Rule, 
each  required  label  or  fact  sheet  for  a 
covered  appliance  must  show  a  range, 
or  scale,  indicating  the  range  of  energy 
costs  or  efficiencies  for  all  models  of  a 
size  or  capacity  comparable  to  the 
labeled  model.  These  ranges  show  the 
highest  and  lowest  energy  costs  or 
efficiencies  for  the  various  size  or 
capacity  groupings  of  the  appliances 
covered  by  the  rule.  The  Commission 
publishes  the  ranges  annually  in  the 
Federal  Register  if  the  upper  or  lower 
limits  of  the  range  change  by  15  percent 
or  more  from  the  previously  published 
range.  If  the  Commission  does  not 
publish  a  revised  range,  it  must  publish 
a  notice  that  the  prior  range  is  still 
applicable  for  the  next  year. 

The  ranges  of  efficiencies  for  water 
heaters  have  not  changed  by  as  much  a.s 
15  percent  since  the  last  publication. 
Therefore,  the  ranges  published  on 
September  12, 1983  and  December  16, 
1983  remain  in  effect  until  new  ranges 
are  published. 

EFFECTIVE  DATE:  November  5, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Mills  or  Lucerne  D.  Winfrey, 
Attorneys,  Division  of  Enforcement, 
Federal  Trade  Commission, 
Washington,  D.C.  20580,  (202)  376-8934. 
SUPPLEMENTARY  INFORMATION:  Section 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (EPCA)  ' 
required  the  Federal  Trade  Commission 
to  consider  labeling  rules  for  the 
disclosure  of  estimated  annual  energy 
cost  or  alternative  energy  consumption 
information  for  at  least  thirteen 
categories  of  appliances:  (1) 
Refrigerators  and  refrigerator-freezers; 
(2)  freezers;  (3)  dishwashers;  (4)  clothes 
dryers;  (5)  water  heaters;  (6)  room  air 
conditioners;  (7)  home  heating 
equipment,  not  including  furnaces;  (8) 
television  sets;  (9)  kitchen  ranges  and 
ovens;  (10)  clothes  washers;  (11) 
humidifiers  and  dehumidifiers;  (12) 
central  air  conditioners;  and  (13) 
furnaces.  Under  the  statute,  the 


'  Pub.  L  94-163.  89  Stat.  871.  42  US  C.  6201  (197SI 
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Df  partment  of  Energy  (DOE)  is 
ic«ponsible  for  developing  test 
procedures  that  measure  how  much 
energy  the  appliances  use.  In  addition. 
DOE  is  required  to  determine  the 
representative  average  cost  a  consumer 
pays  for  the  different  types  of  energy 
available. 

On  November  19, 1979.  the 
Commission  issued  a  fmal  rule  ' 
covering  seven  of  the  thirteen  appliance 
categories:  Refrigerators  and 
refrigerator-freezers,  freezers, 
dishwashers,  water  heaters,  clothes 
washers,  room  air  conditioners  and 
furnaces. 

The  rule  requires  that  energy 
efficiency  ratings  or  energy  costs  and 
related  information  be  disclosed  on 
labels,  fact  sheets  and  in  retail  sales 
catalogs  for  all  covered  products 
manufactured  on  or  after  May  19, 1980. 
Certain  point-of-sale  promotional 
materials  must  disclose  the  availabihty 
of  energy  cost  or  energy  efficiency  rating 
information.  The  required  disclosures 
and  all  claims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisements  must  be 
based  on  the  results  of  the  DOE  test 
procedures. 

Pursuant  to  §  305.8  of  the  rule, 
manufacturers  submitted  reports  to  the 
Commission  by  January  21, 1980.  These 
reports  contained  the  estimated  annual 
cost  or  energy  efficiency  rating,  derived 
from  tests  performed  pursudnt  to  the 
DOE  test  procedures,  for  all  models  of 
the  seven  categories  of  appliances.  The 
reports  also  contained  the  model,  the 
number  of  tests  performed  on  each 
model,  and  the  capacity  of  each  model. 
From  the  information,  the  Commission 
compiled  and  published  '  ranges  of 
co.mparability  for  each  product,  as 
required  by  §  305.10  of  the  rule. 

Section  305.8(b)  of  the  rule  r^uircs 
that  manufacturers,  after  filing  tnis 
initial  report,  shall  report  the  same 
information  annually  by  specified  dates 
for  each  product  type.*  If  an  analysis  of 
the  new  data  indicates  that  the  upper  or 
lower  limits  of  any  of  the  ranges  have 
changed  by  more  than  15%,  the 
Commission  must,  under  §  305.10  of  the 
rule,  publish  a  revised  version  of  the 
new  range  or  ranges.  Otherwise,  the 
Commission  must  publish  a  statement 


'  44  FR  66466. 18  CFR  Part  305  (Nou-mber  19. 
1979). 

«  45  FR  13998  (March  3, 1980).  45  FR  1P,';20  (March 
25. 1980).  45  FR  26036  (April  17.  19801.  46  FR  3829 
(Ianuar>- 16. 1981). 

•Reports  for  clothes  washers  are  due  by  March 
1:  repoi-ls  for  water  heaters,  room  air  ronditicnrrs 
and  furnaces  are  due  by  May  1:  reports  for 
dishwashers  are  due  by  June  1:  reports  for 
refrigerators,  refrigerator-freezers  and  ftte/.ois  are 
due  by  August  1. 


that  the  prior  range  or  ranges  remain  in 
effect  for  the  next  year. 

The  annual  reports  for  water  heaters 
have  been  received  and  analyzed  and  it 
has  been  determined  that  neither  the 
upper  nor  lower  limits  of  the  ranges  for 
this  product  category  have  changed  by 
15%  or  more  since  the  last  publication  of 
the  ranges  on  September  12, 1983  and 
Dece.mber  16. 1983. 

In  consideration  of  the  foregoing,  the 
present  ranges  for  water  heaters  will 
remain  in  effect  for  the  next  year. 

List  of  Subjects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Authority:  Sec.  324  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163)  (1975).  as 
amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  95-(n9) 
(1978).  42  U.S.C.  6294;  sec.  553  of  the 
Administrative  Procedure  Act,  5  U.S.C.  553. 

By  direction  of  the  Commission. 
Emily  H.  Rock, 
Spcretary. 

[FK  DiK  M-29C13  Filed  11-2-84:  6:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76-217  (Virginia-3): 
Order  No.  404] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Virginia 

Issued:  November  1. 1984 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703)  (1983)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  On 
September  28, 1983,  the  Commonwealth 


of  Virginia,  Department  of  Labor  and 
Industry,  Division  of  Mines  and 
Quarries  (Virginia),  submitted  to  the 
Commission  a  recommendation  that  the 
"Ravencliff  sand,  "Maxon"  sands,  and 
"Injun-Weir"  sands  underlying 
Dickerson  and  Buchanan  Counties  and 
portions  of  Lee,  Scott,  Wise,  Ru«sell,  and 
Tazewell  Counties,  Virginia,  be 
designated  as  a  tight  formation  in  the 
Commission's  regulations.  This  final 
order  adopts  the  recommendation  of 
Virginia  that  the  "Maxon"  sands  and 
"Injun- Weir"  sands  portion  of  the 
proposal  located  in  Dickenson  and 
Buchanan  Counties  and  portions  of  Lee, 
Scott,  Wise,  Russell,  and  Tazewell 
Counties,  Virginia,  be  designated  as  a 
tight  formation  under  S  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
December  3, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  G.  Gingold,  (202)  357-5491  or 
Walter  W.  Lawson,  (202)  357-8556. 

Before  Commissioners:  Raymond  J. 
O'Connor,  Chairman:  Georgiana  Sheldon.  A. 
G.  Sousa,  Oliver  G.  Richard  III  and  Charles 
G.  Stalon. 

The  Commission  hereby  amends 
S  271.703(d)  of  its  regulations  (18  CFR 
271.703(d)  (1983))  to  include  the 
"Maxon"  sands  of  the  Mauch  Chunck 
Group  and  "Injun- Weir"  sands  of  the 
Pocono  Group  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  §  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  Office  of 
Pipeline  and  Producer  Regulation,  issued 
February  10, 1984  (49  FR  5772,  February 
15. 1984  '  based  on  a  recommendation 
by  the  Commonwealth  of  Virginia, 
Department  of  Labor  and  Industry, 
Division  of  Mines  and  Quarries 
(Virginia)  in  accordance  with 
§  271.703,  that  a  portion  of  the  "Maxon" 
sands  and  "Injun-Weir"  sands 
underlying  Dickenson  and  Buchanan 
Counties  and  portions  of  Lee,  Scott, 
Wise,  Russell,  and  Tazewell  Counties, 
Virginia,  be  designated  as  a  tight 
formation. 

The  "RavencliH"  sand  portion  of  the 
proposal  is  being  held  in  abeyance  at 
Virginia's  request  pending  submission  of 
additional  supporting  data.  The  further 
data  should  clarify  the  deficiencies 
noted  by  Commission  staff  in  the 
"Ravencliff  sand  portion  of  the 
recommendation.  Nevertheless, 
acceding  to  Virginia's  request,  the 
Commission  will  not  further  delay 
approval  of  the  "Maxon"  sands  and 


'  Cominents  on  the  proposed  nile  were  invited 
and  none  were  received.  No  party  requested  a 
public  hearing  and  no  hearing  was  held. . 
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"Injun-Weir"  sands  portion  of  the 
recommenda  tion. 

Evidence  submitted  by  Virginia 
supports  the  assertion  that  the  "Maxon" 
sands  and  "Injun-Weir"  sands  portion  of 
its  recommendation  underlying 
Dickenson  and  Buchanan  Counties  and 
portions  of  Lee,  Scott.  Wise,  Russell,  and 
Tazewell  Counties.  Virginia,  meet  the 
guidelines  contained  in  9  271.703(c)(2). 
The  Commission  adopts  Virginia's 
recommendation. 

This  amendment  shall  become 
effective  December  3. 1984. 

List  of  Subiects  in  is  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
KMUMth  F.  Plumb, 
Secretary.  \ 

PART  271-(AMENDED] 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

(Department  of  Energy  OrganizatioB  Act  42 
U.S.C.  7101  et  seq.:  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C  3301-3432;  AdminisUative 
Procedure  Act.  5.  \JS.C  553) 

2.  Section  271.703  is  amended  by 
adding  paragraph  (d](181)  to  read  as 
follows: 

9271.703    ngMfomwtloa 


[A]  Designated  tight  formations.  •  •  • 

(181)  "Maxon"  sands  of  the  Mauch 
Chunck  Croup  and  the  "Injun-Weir" 
sands  of  the  Pocono  Group  in  Virginia. 
RM79-78-217  (Virginia  -3) 

(i)  Delineation  of  formation.  The 
"Maxon"  sands  and  the  "Injun-Weir" 
sands  underlie  all  of  Dickenson  and 
Buchanan  Counties  and  portions  of  Lee, 
Scott.  Wise,  Russell,  and  Tazewell 
Counties,  Virginia. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  "Maxon"  sands  ranges  from 
2,610  feet  in  the  eastern  portion  to  2,930 
feet  in  the  western  portion  of  the 
designated  area.  The  average  depth  to 
the  top  of  the  "Injun- Weir"  sands  ranges 
from  3,855  feet  in  the  eastern  portion  to 
4,040  feet  in  the  western  portion  of  the 
designated  area. 

|FR  Ooc  M-2W2  PIM  tW»-M: »«  aH 
MXINO  COK  fn7-«1-lt 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[T.O.  AFT-1S7;  Ref:  Notice  No.  418) 

Alexander  Valley  Viticultural  Area 

Correction 

In  FR  Doc.  84-27837,  beginning  on 
page  42719,  in  the  issue  of  Wednesday, 
October  24, 1984,  make  the  following 
correction: 

S9.S3    ICorrMted] 

On  page  42724,  in  the  second  column, 
in  §  9.53(c)(5),  line  one,  "12,200"  should 
read  "13,200". 

MUJMO  COOC  1S0S-«1-« 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Approval  of  Supplements  to  the  New 
Mexico  State  Plan 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Final  rule;  approval  of 
developmental  steps. 

summary:  This  notice  approves  various 
supplements  to  the  approved  New 
Mexico  Occupational  Health  and  Safety 
State  plan.  These  supplements,  which 
represent  completion  of  several  of  the 
State's  developmental  steps,  concern: 
legislative  amendments  to  the  New 
Mexico  Occupational  Health  and  Safety 
Act:  a  revised  plan  narrative  document; 
regulations  for  inspections,  citations, 
and  proposed  penalties;  regulations  for 
recording  and  reporting  occupational 
injuries  and  illnesses;  regulations  for 
variances;  regulations  for  on-site 
consultation;  rules  of  procedures  for  the 
New  Mexico  Occupational  Health  and 
Safety  Review  Commission;  procedures 
for  enforcing  employee 
nondiscrimination  provisions;  Field 
Operations  and  Industrial  Hygiene 
manuals;  and  a  revised  occupational 
safety  and  health  poster. 
EFFCCnvE  date:  October  30. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  Room  N3637,  U.S. 
Department  of  Labor.  Washington,  D.C. 
(202)  523-8148. 


SUPPlfMENTARY  INFORMATION: 
Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  provides  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  called  the  Act)  for  review  of 
changes  and  progress  in  the 
development  and  implementation  of 
State  plans  which  have  been  approved 
in  accordance  with  section  18(c)  of  the 
Act  and  29  CFR  Part  1902.  The  New 
Mexico  State  plan  was  approved  by  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Assistant  Secretary)  as  a 
developmental  plan  on  December  4, 
1975.  On  December  10, 1975,  a  notice 
was  published  in  the  Federal  Register 
(40  FR  57455)  containing  the  approval 
decision,  description  of  the  plan,  and 
schedule  of  the  State's  major 
developmental  commitments.  By  letters 
dated  August  18, 1976;  October  1, 1976; 
December  20, 1976;  December  20, 1977; 
February  19, 1979;  March  7, 1979; 
February  28, 1980;  May  16, 1980; 
December  5, 1980;  April  14, 1981;  May 
10, 1981;  June  1, 1981;  April  6, 1982; 
March  29, 1983;  May  11, 1983;  June  3. 
1983;  June  8, 1983;  June  15, 1983;  June  21, 
1983;  June  27, 1983;  July  18, 1983;  October 
17, 1983:  October  21, 1983;  October  26, 
1983:  January  11, 1984;  April  4, 1984,  and 
July  24, 1984  to  OSHA's  Regional 
Administrator  for  Region  VI,  the  State  of 
New  Mexico  submitted  State-initiated 
and  developmental  plan  change 
supplements  addressing  the  completion 
of  several  of  the  developmental  steps  set 
forth  in  the  initial  approval  decision. 
Following  Regional  review,  the 
supplements  were  forwarded  to  the 
Assistant  Secretary  for  determination  as 
to  whether  they  should  be  approved. 
The  supplements  are  described  below. 

Description  of  the  Supplements 

1.  New  Mexico  Legislative 
Amendments  [New  Mexico 
Occupational  Health  and  Safety  Act  of 
1978  (section  50-9-1  et  seq.  NMSA  1978 
as  amended  in  1983  and  1984)].  One  of 
the  developmental  commitments  given 
by  New  Mexico  prior  to  plan  approval 
was  that  a  legislative  amendment  would 
be  enacted  to  remove  the  dual  15  day 
contest  period.  In  accordance  with  the 
developmental  step  set  forth  in  29  CFR 
1952.363(e).  on  December  20, 1977,  the 
State  submitted  a  plan  change 
consisting  of  alternative  actions  which 
eliminated  the  need  for  legislative 
corrective  action.  Subsequently,  by 
letter  dated  June  8, 1983,  the  State 
submitted  an  amendment  to  its  field 
operations  manual  which  updated  and 
clarified  the  alternative  actions.  (See 


Federal  Renter  /  Vol.  49.  No.  215  /  Monday.  November  5.  1984  /  RuJes  and  Regulations 


44203 


further  discussion  under  "Regulations 
for  Inspections,  Citations,  and  Proposed 
Penalties.") 

In  1978  an  amendment  was  enacted  to 
section  50-9-24  adding  a  new  subsection 
(c),  governing  the  imposition  of  penalties 
for  serious  violations  by  governmental 
entities.  The  amendment  requires  that 
penalties  be  proposed  for  such  serious 
violations,  but  provides  that  such 
penalty  "shall  be  deemed  paid  without 
further  action  of  the  State,  political 
subdivision  or  agency,"  if  the  violation 
is  abated  within  the  abatement  period. 
This  amendment  was  submitted  by  the 
State  on  February  28, 1980.  In  August 

1982.  the  New  Mexico  Supreme  Court 
ruled  that  the  New  Mexico  Occupational 
Health  and  Safety  Act  did  not  allow  for 
private  interviewing  of  employees  by 
the  Environmental  Improvement 
Division  (EID]  at  the  worksite.  As  a 
result  of  this  ruling,  in  1983.  an 
amendment  to  section  50-9-10A(2)  was 
enacted  which  speciflcally  authorizes 
the  private  questioning  of  employees 
and  employers  by  EID  officials  at  the 
worksite.  Also,  in  1983,  an  amendment 
to  section  50-9-22C  was  enacted  which 
speciHed  that  the  New  Mexico 
Occupational  Health  and  Safety  Bureau 
of  the  Environmental  Improvement 
Division  rather  than  the  State  Mine 
Inspector  would  have  jurisdiction  in 
those  places  of  employment  subject  to 
the  jurisdiction  of  the  U.S.  Department 
of  Labor  under  the  Federal  Occupational 
Safety  and  Health  Act  of  1970.  This 
amendment  resolved  a  longstanding 
issue  between  the  Environmental 
Improvement  Division  and  the  State 
Mine  Inspector  regarding  the  jurisdiction 
over  working  conditions  in  copper 
smelters.  These  enacted  amendments 
were  submitted  by  the  State  on  July  18, 

1983.  On  April  4, 1984,  as  the  result  of 
Federal  OSHA's  objection  to  an 
additional  1983  legislative  amendment 
which  prohibited  the  use  of  interview 
statements  as  evidence  in  any  civil  or 
enforcement  actions,  the  State 
submitted  an  enacted  amendment  to 
section  50-9-21B  which  removed  that 
restriction. 

Also,  on  April  4, 1984,  the  State 
submitted  an  enacted  amendment  to 
section  50-9-12.  Subsection  50-9-12E 
requires  that  emergency  temporary 
standards  promulgated  by  the  State  in 
response  to  those  issued  under  the 
Occupational  Safety  and  Health  Act  of 
1970  shall  be  enforceable  to  the  same 
extent.  Subsection  50-9-12F  requires 
that  where  a  Federal  emergency 
temporary  standard  (ETS)  is  made 
permanent  the  State  ETS  shall  remain  in 
effect  an  additional  120  days  after 


promulgation  of  the  superseding  Federal 
permanent  standard. 

2.  Management  Information  System. 
In  accordance  with  the  requirement  of 
the  developmental  step  set  forth  in  29 
CFR  1952.363(a),  the  State  was  to 
develop  and  implement  a  management 
information  system  by  January  1, 1976. 
By  letter  dated  August  18. 1976,  the  State 
submitted  a  plan  supplement  indicating 
that  its  management  information  system 
was  fully  operational.  Also,  by  letter 
dated  June  3, 1983,  New  Mexico 
amended  its  plan  to  indicate  its 
participation  in  OSHA's  unified 
Federal/State  management  information 
system. 

3.  Review  Commission  Rules  of 
Procedures.  In  accordance  with  the 
requirement  of  the  developmental  step 
set  forth  in  29  CFR  1952.363(c).  the  State 
was  to  promulgate  review  commission 
rules  of  procedures  by  January  31. 1976. 
On  October  1, 1976,  New  Mexico 
submitted  its  occupational  health  and 
safety  review  commission  rules  of 
procedures  for  administrative  re\'iew. 
On  February  25, 1977,  a  notice  was 
published  in  the  Federal  Register  (42  FR 
11025)  inviting  public  comment  on  the 
plan  supplement.  No  public  comments 
were  received.  In  response  to  Federal 
review,  the  State  on  February  15, 1978; 
May  16, 1978;  March  7, 1979;  February  7. 
1980;  December  8, 1980;  January  20. 1981: 
May  27, 1981;  January  14  and  28, 1982; 
April  30, 1982;  June  22, 1983;  August  8. 
1983;  and  November  9, 1983,  submitted 
various  revisions,  amendments,  and 
clarifications  to  its  revised  review 
commission  procedures.  On  December 
16. 1983,  the  State  repromulgated  its 
review  commission  rules  of  procedures. 
By  letter  dated  January  11, 1984,  the 
State  submitted  its  revised  review 
commission  rules  of  procedures  which 
became  effective  on  January  1, 1984.  and 
parallel  29  CFR  Part  2200. 

4.  Enforcement  Program.  In 
accordance  with  the  requirement  of  the 
developmental  step  set  forth  in  29  CFR 
1952.363(d).  New  Mexico's  enforcement 
program  was  to  achieve  operational 
status  by  December  1, 1976.  By  letter 
dated  December  20, 1977,  the  State 
submitted  a  plan  supplement  attesting  to 
its  enforcement  program  being 
operational  as  of  June,  1976. 

5.  Public  Employee  Program.  In 
accordance  with  the  requirement  of  the 
developmental  step  set  forth  in  29  CFR 
1952.363(0.  the  State's  public  employee 
program  was  to  become  operational  by 
July  1, 1977.  By  letter  dated  December 
20, 1977,  the  State  submitted  a  plan 
supplement  involving  its  public 
employee  program  being  operational 


since  June,  1976.  On  February  28, 1980, 
the  State  submitted  an  amendment  to  its 
plan  narrative  regarding  the  imposition 
of  penalties  for  serious  violations  by 
governmental  entities.  (See  discussion 
under  "Legislative  Amendments"). 

6.  Regulations  for  Recording  and 
Reporting  Occupational  Injuries  and 
Illnesses  (Regulation  101-1904).  On 
August  8, 1975.  prior  to  plan  approval 
the  State  adopted  regulations  for 
recording  and  reporting  occupational 
injuries  and  illnesses.  On  October  10, 
1978,  the  State  repromulgated  new 
regulations  (covering  both  private  and 
public  sectors)  that  paralleled  iiie 
Federal  29  CFR  Part  1904.  Upon  review 
by  OSHA,  it  was  determined  that  the 
regulations  included  unacceptable 
provisions  for  the  annual  summary, 
worker  access  to  records,  and  duties  of 
employers.  On  February  19, 1979,  the 
State  repromulgated  its  regulations 
which  corrected  the  deficiencies  and 
included  other  modifications  to  reflect 
Federal  changes.  In  addition,  on  June  1, 
1981  and  on  October  26, 1983.  the  State 
submitted  amendments  to  its  regulations 
to  reflect  Federal  changes. 

7.  Regulations  for  Inspections, 
Citations,  and  Proposed  Penalties  [NM 
Regulations  102: 105;  106  (.  1  through 
.18]:  107  and  108).  On  August  8, 1975. 
prior  to  plan  approval,  the  State  adopted 
regulations  for  inspections,  citations  and 
proposed  penalties.  On  March  7, 1979; 
December  21. 1979;  January  2, 1980;  and 
April  14, 1981,  the  State  submitted 
repromulgated  regulations.  The  April 
14th  submission  became  effective  on 
April  10, 1981.  On  June  1, 1981,  the  State 
submitted  amendments  which  became 
effective  on  May  10, 1981.  Upon  review 
by  OSHA,  a  number  of  problems  were 
identified.  Those  problems  dealt  with: 
the  State's  authority  to  seek  ex  parte 
and  preinspection  warrants;  the  State's 
ability  to  privately  question  employees; 
omission  of  provisions  addressing 
employer  and  employee  representatives 
accompaniment  during  inspection; 
"trade  secret"  definition;  employee 
complaint  confidentiality;  and  interim 
steps  taken  to  safeguard  employees 
during  petition  for  modification  of 
abatement  (PMA's)  periods.  In  addition, 
OSHA  expressed  concern  because  of  a 
lack  of  timeframes  in  the  State's 
informal  administrative  review  process 
which  is  part  of  the  State's  unique  two- 
tier  contest  procedure. 

By  letters  dated  December  5, 1980.  and 
April  6, 1962.  the  State  submitted 
responses  asserting  its  ability  to  obtain 
both  preinspection  and  ex  parte 
warrants.  On  October  21, 1983,  the  State 
submitted  an  amended  regulation  106.1 
which  was  implemented  to  protect  the 
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rights  of  employers  and  employees 
during  private  questioning.  Further,  on 
April  4, 1984,  in  response  to  OSHA's 
concern,  the  State  submitted  an 
assurance  that  a  compliance  officer's 
failure  to  comply  with  the  four  elements, 
i.e.,  right  to  private  interview,  right  to 
counsel,  written  statement,  and  signed 
statement,  delineated  in  regulation  106.1 
will  not  jeopardize  the  conHdentiality  of 
the  interview  statements.  Also,  the  State 
submitted  amendments  to  its  regulation 
106  providing  for  consultations  with 
employees  during  inspection; 
confidentiality  for  employees  referred  to 
in  a  complaint;  and  requiring  the 
employer  to  list  interim  steps  to 
safeguard  employees  against  cited 
hazards  during  PMA's.  These 
amendments  became  effective  on  April 
26, 1981.  An  amendment  dated  May  10, 
1981,  defines  "trade  secret." 

By  letters  dated  May  27, 1981,  and 
]une  8, 1983,  the  State  addressed  the 
timeframe  for  conducting  informal 
administrative  reviews  and  clarifying 
the  two-tier  contest  procedure  as  follow: 
An  employer  has  15  working  day's  from 
receipt  of  the  citation  or  notice  of 
proposed  penalty  to  nie  a  notice  of 
contest.  Upon  receipt  of  a  notice  of 
contest,  the  Environmental  Improvement 
Division  shall  promptly  (within  30  days) 
schedule  an  informal  administrative 
review.  Within  10  days  of  the  informal 
administrative  review,  the  reviewing 
o^icer  shall  notify  the  contesting  party 
of  the  decision  by  issuing  a  summary 
and/or  settlement  agreement.  {In  rare 
cases  where  the  State  cannot  complete 
the  review  within  10  days,  an  outside 
limit  of  30  days  has  been  established  for 
issuance  of  the  summary  and/or 
settlement  agreement.)  If  the  contested 
matters  are  not  successfully  resolved  at 
the  informal  administrative  review,  the 
contesting  party  has  15  working  days 
from  receipt  of  the  summary  to  request  a 
formal  hearing  before  the  Review 
Commission.  All  notices  of  contest  are 
immediately  docketed  with  the  Review 
Commission.  Where  settlement  is  not 
reached  at  the  informal  review  stage, 
the  division  must  file  a  summary  of 
administrative  review  with  the  Review 
Commission  no  later  than  90  days  after 
docketing.  Finally,  by  letters  dated  May 
11, 1983  and  June  14, 1983,  the  State 
submitted  amendments  to  its  regulations 
for  failure  to  correct  a  violation  for 
which  a  citation  has  been  issued  and 
petition  for  modification  of  abatement 
periods. 

8.  Petitions  for  Variances  from  fob 
Safety  and  Health  Regulations  (NM 
Regulation  103).  On  August  8, 1975,  prior 
to  plan  approval,  the  State  adopted 
regulations  for  rules  of  practice  for 


variances,  limitations,  variations, 
tolerances  and  exemptions.  On  March  7. 
1979,  December  21, 1979,  January  2, 1980, 
and  April  14, 1981,  the  State  submitted 
repromulgated  regulations.  The  April 
14th  submission  became  effective  on 
April  10, 1981.  Upon  review  by  OSHA.  a 
number  of  problems  were  identified.  By 
letters  dated  June  18, 1981,  and  May  11, 
1983,  the  State  submitted  Field 
Operations  Manual  amendments  and 
assurances  which  included  provisions 
for  employer  posting  of  application; 
publication  of  application;  public 
comment  period;  hearing  (upon  request); 
investigation  and  decision;  and 
mandatory  hearing  for  modification/ 
revocation  of  a  variance. 

9.  Regulations  fan  On-Site 
Consultation  (NM  Regulation  104).  On 
March  7, 1979,  and  June  1, 1981,  the  State 
submitted  promulgated  regulations 
providing  for  on-site  consultation  to 
employers  upon  request.  Under  its  plan. 
New  Mexico  provides  on-site 
consultation  services  to  both  private 
and  public  sector  employers.  After 
review  by  OSHA,  the  State  on  October 
17, 1983,  amended  the  rules  to:  ensure 
that  enforcement  personnel  are  not  used 
to  perform  consultation  visits;  provide 
that  where  an  employer  does  not 
immediately  abate  an  imminent  danger 
situation  it  will  be  referred  to 
enforcement;  and  allow  for  opening  and 
closing  conferences.  Further  review  by 
OSHA  revealed  that  although  the  State's 
field  operations  manual  satisfactorily 
addressed  the  correction  and  referral  of 
serious  hazards,  the  State's  regulation 
104  lacked  such  a  provision.  By  letters 
dated  April  4, 1984,  and  July  10, 1984,  the 
State  submitted  assurances  that 
regulation  104  will  be  amended  to 
include  referral  of  uncorrected  serious 
violations. 

10.  Discrimination  Provisions.  On 
March  29, 1983.  the  State  submitted 
revised  provisions  dealing  with 
employee  discrimination.  The 
discrimination  procedures  include 
provisions  for  (1)  filing  of  a  written 
complaint  within  30  days;  (2) 
notification  to  the  complainant  and 
employer,  within  60  days  of  complaint 
receipt,  of  the  director's  determination; 
and  (3)  ability  of  the  director  to  initiate 
compensatory  actions,  including 
backpay  and  reinstatement  of  the 
employee.  On  June  15. 1983,  the  State 
submitted  an  amendment  to  its 
discrimination  procedures.  The 
amendment  provides  that  the  State  will 
accept  oral  discrimination  complaints  on 
the  30th  day  with  written  confirmation 
later.  The  State's  discrimination 
provisions  are  equivalent  to  29  CFR  Part 
1977. 


11.  Compliance  Manuals.  By  letter 
dated  May  16, 1980.  the  State  of  New 
Mexico  submitted  a  supplement  to  its 
plan  containing  the  State's  field 
operations  manual.  As  a  result  of 
Federal  OSHA's  review  and  subsequent 
Federal  policy  changes  the  State 
submitted  amendments  to  its  1980  FOM 
concerning:  discrimination  (dated  March 
4, 1983;  May  23, 1983;  June  27, 1983;  and 
August  10, 1983);  petition  for 
modification  of  abatement  date  (dated 
June  17, 1983);  complaints  (dated  June 
17, 1983;  referrals  (dated  June  17, 1983); 
pre-inspection  warrants  (dated  June  16, 
1983);  informal  administrative  review 
(dated  June  8, 1983);  general  duty  clause 
violations  (dated  June  17, 1983); 
multiemployer  citation  policy  (dated 
June  20, 19^);  and  variances  (dated  May 
1. 1983).  The  State's  1980  field 
operations  manual  together  with  the 
subsequent  amendments  reflect  the 
Federal  field  operations  manual 
guidelines  in  effect  in  1980  and 
subsequent  changes  through  March  1983. 
By  letter  dated  July  25. 1980.  the  State 
formally  notified  OSHA  that  it  has 
adopted  the  revised  1979  Federal 
Industrial  Hygiene  Field  Operations 
Manual  (IHFOM)  for  use  by  its 
industrial  hygiene  staff.  In  addition,  on 
July  24, 1984.  the  State  submitted  a  cover 
chapter  to  its  IHFOM  which  documents 
adoption  and  provides  for  conversion  of 
Federal  reference  language  to  State 
reference  language. 

12.  Plan  Narrative.  New  Mexico  on 
February  28, 1980,  submitted  a 
supplement  containing  a  revised  plan 
narrative.  The  State  plan  narrative 
updated  the  State's  plan  to  reflect  the 
1978  State  government  reorganization, 
division  reorganization,  imposition  of 
penalties  for  serious  violations  by        ^ 
governmental  entities;  and  the 
recompilation  of  the  New  Mexico 
statutes.  The  personnel  operations  of  the 
New  Mexico  Environmental 
Improvement  Division  and  the  servicing 
merit  system  were  reviewed  by  the  Civil 
Service  Commission  and  were  found  to 
be  acceptable.  The  State  also  has  an 
Affirmative  Action  Plan.  Subsequently, 
the  State  submitted  amendments 
concerning  its  organizational  charts 
(dated  June  16, 1983  and  June  27. 1983); 
removal  of  Radiation  Health  Protection 
Act  from  its  State  Program,  inserting 
new  position  descriptions  which  delete 
references  to  the  radiation  health 
activity.  Radiation  Protection  Bureau 
and  Bureau  chief  (dated  June  21, 1983); 
and  its  coverage  of  working  conditions 
in  copper  smelters  (dated  April  4, 1984). 
The  State's  plan  narrative  addresses  its 
budget  and  current  staffing  allocation  of 
7  safety  and  3  health  compliance 
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officers.  Further,  by  letter  dated  July  24. 
1984,  the  State  submitted  an  amendment 
to  its  plan  narrative  which  describes  its 
internal  (staff)  and  external  (employer/ 
employee)  training  programs. 

13.  State  Poster.  The  New  Mexico 
State  poster  was  approved  on  July  13. 
1976  (41  FR  28708].  New  Mexico  on  May 
10, 1983,  submitted  a  revised  poster 
which  reflects  the  imposition  of  » 

penalties  for  serious  violations  in 
governmental  entities.  On  April  4. 1984. 
as  a  result  of  Federal  OSHA's  review, 
the  State  submitted  an  assurance  that  its 
poster  will  be  amended,  at  the  next 
printing,  to  include  a  provision  to 
address  the  correction  and  referral  of 
serious  hazards  during  on-site 
consultation. 

Location  of  the  Plan  and  Its 
Supplements  for  Inspection  and  Cop>ing 

A  copy  of  the  State's  plan  and  the 
supplements  are  available  for  inspection 
and  copying  during  normal  business 
hours  at  the  following  locations: 

Office  of  the  Director  of  Federal 
Compliance  and  State  Programs. 
Occupational  Safety  and  Health 
Administration.  Room  N3700.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  N.W..  Washington,  D.C 
20210 

Office  of  the  Regional  Administrator. 
Occupational  Safety  and  Health 
Administration  (OSHA).  U.S. 
Department  of  Labor.  Room  602,  555 
Griffin  Square  Building.  Dallas,  Texas 
75202 

Environmental  Improvement  Division. 
Crown  Building,  725  St.  Michael's 
Drive.  Santa  Fe,  New  Mexico  87503 

Public  Participation 

Under  29  CFR  1953.2(c)  of  this  chapter, 
the  Assistant  Secretary  for 
Occupational  Safety  and  Health  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  any 
good  cause  which  may  be  consistent 
with  applicable  law.  The  Assistant 
Secretary  finds  that  the  New  Mexico 
plan  supplements  were  adopted  in 
accordance  with  procedural 
requirements  of  State  law  and  are 
consistent  with  commitments  made  in 
the  approved  plan.  Accordingly,  it  is 
found  that  further  public  participation 
would  be  unnecessary. 

List  of  Subjects  in  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
health. 


Decision 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

After  careful  consideration,  the  New 
Mexico  plan  supplements  outlined 
above  are  approved  under  Part  1953. 
This  decision  incorporates  the 
requirements  of  the  Act  and 
implementing  regulations  applicable  to 
State  plans  generally.  In  addition.  29 
CFR  1952.364  is  amended  to  reflect  the 
completion  of  developmental  steps  by 
adding  a  revised  paragraph  (a)  and  new 
paragraphs  (b).  (c).  (d).  (e).  (f).  (g).  (h). 
(>).  (j).  (k).  (I),  and  (m)  to  the  list  of 
completed  developmental  steps.  As 
revised.  §  1952.364  reads  as  follows: 

§  1952.364    Completed  developmental 
steps. 

(a)  In  accordance  with  the 
requirements  of  S  1952.10.  the  New 
Mexico  State  poster  was  approved  by 
the  Assistant  Secretary  on  July  2, 1976. 
A  revised  State  poster  reflecting 
legislative  amendments  and  procedural 
changes  was  submitted  on  May  10. 1983, 
and  approved  by  the  Assistant 
Secretary  on  October  30, 1984. 

(b)  In  accordance  with  the  intent  of  29 
CFR  1952.363(e).  on  December  20, 1977, 
and  June  3, 1983,  New  Mexico  submitted 
procedural  guidelines  for  its  two-tier 
contested  case  procedures  in  lieu  of 
legislative  amendments.  The  procedures 
establish  maximum  timeframes  for 
completion  of  the  first  level,  informal 
administrative  review  of  contested 
cases,  and  immediate  docketing  of  cases 
with  the  New  Mexico  Occupational 
Health  and  Safety  Review  Commission. 
A  second  15  day  contest  period  is 
provided  for  employer/ employee  appeal 
directly  to  the  Review  Commission.  The 
New  Mexico  Occupational  Health  and 
Safety  Act  (section  50-9-1  et  seq., 
NMSA  1978)  was  amended  in  1978, 1983 
and  1984.  These  amendments  deal  with 
the  imposition  of  penalties  for  serious 
violations  by  governmental  entities;  the 
private  questioning  of  employees  and 
employers  by  the  Environmental 
Improvement  Division  officials  at  the 
worksite:  the  jurisdiction  of  the 
Environmental  Improvement  Division 
over  working  conditions  in  copper 
smelters;  the  use  of  interview 
statements  as  evidence  in  a  civil  or 
enforcement  action;  and  the  State's 
adoption  of  emergency  temporary 
standards.  These  clarifications  and 
legislative  amendments  were  approved 
by  the  Assistant  Secretary  on  October 
30, 1984. 

(c)  In  accordance  with  29  CFR 
1952.363(a),  New  Mexico  submitted 
documentation  on  establishment  of  its 


Management  Information  System  on 
August  18. 1976,  and  June  3. 1983.  The 
June  3. 1983,  amendment  specifies  New 
Mexico's  participation  in  OSHA's 
Unified  Management  Information 
System.  These  supplements  were 
approved  by  the  Assistant  Secretary  on 
October  3a  1984. 

(d)  In  accordance  with  29  CFR 
1952.363(c),  New  Mexico  promulgated 
Review  Commission  Rules  of  Procedures 
on  October  1, 1976.  On  January  11. 1984. 
New  Mexico  submitted  revised  Review 
Commission  Rules  of  Proceduies  which 
parallel  29  CFR  Part  2200.  The  revised 
rules  were  approved  by  the  Assistant 
Secretary  on  October  30. 1984. 

(e)  In  accordance  with  29  CFR 
1952.363(d),  New  Mexico  submitted 
documentation  on  December  20. 1977. 
showing  that  its  enforcement  program 
was  operational  effective  June,  1976. 
The  supplement  was  approved  by  the 
Assistant  Secretary  on  October  30. 1984. 

(f)  In  accordance  with  29  CFR 
1952.363(f).  New  Mexico  by  letter  dated 
December  2a  1977.  submitted  a  plan 
supplement  regarding  its  development  of 
an  occupational  health  and  safety 
program  for  public  employees  in  June, 
1976.  A  revision  thereto  was  submitted 
on  February  28. 1980.  These  supplements 
were  approved  by  the  Assistant 
Secretary  on  October  30, 1984. 

(g)  .\ew  Mexico  regulations  for 
recording  and  reporting  occupational 
injuries  and  illnesses  parallel  to  29  CFR 
Part  1904  which  were  originally 
promulgated  on  August  8, 1975,  were 
revised  on  February  19, 1979,  June  1. 
1981,  and  October  26, 1983.  The  revised 
regulations  were  approved  by  the 
Assistant  Secretary  on  October  30, 1984. 

(h)  New  Mexico  regulations  for 
inspections,  citations  and  proposed 
penalties  parallel  to  29  CFR  Part  1903 
originally  promulgatecion  August  8. 
1975,  were  revised  on  April  14. 1981: 
May  la  1981;  May  27, 1981;  June  1, 1981; 
April  6. 1982:  May  11, 1983:  June  8, 1983: 
June  14, 1983;  and  April  4, 1984.  The 
revised  regulations  were  approved  by 
the  Assistant  Secretary  on  October  30, 
1984. 

(i)  New  Mexico  rules  of  practice  for 
variances,  limitations,  variations, 
tolerances  and  exemptions  parallel  to  29 
CFR  Part  1905  which  were  originally 
promulgated  on  August  8. 1975.  were 
revised  on  April  14, 1981.  Subsequently, 
on  June  18, 1981.  and  May  11, 1983.  the 
State  submitted  amendments  and 
assurances  to  its  Field  Operations 
Manual.  These  supplements  were 
approved  by  the  Assistant  Secretary  on 
October  30. 1984. 

(j)  New  Mexico  promulgated 
regulations  for  on-site  consultation  on 
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March  7, 1979  and  June  1, 1981  with  an 
amendment  dated  October  17, 1983  and 
assurances  dated  April  4, 1984  and  July 
10. 1984.  These  supplements  were 
approved  by  the  Assistant  Secretary  on 
October  30. 1984. 

(k)  New  Mexico  adopted 
discrimination  provisions  parallel  to  29 
CFR  Part  1977  on  March  29, 1982,  with 
an  amendment  dated  June  15. 1983. 
These  supplements  were  approved  by 
the  Assistant  Secretary  on  October  30. 
1984. 

(1)  New  Mexico  submitted  its  field 
operations  manual  on  May  16, 1980.  with 
subsequent  amendments  dated  March  4, 
1983;  May  11, 1983;  May  23. 1983;  June  8, 
1983;  June  16. 1983;  June  17, 1983;  and 
June  27, 1983.  The  manual  reflects 
changes  in  the  Federal  program  through 
March  1983.  On  July  25, 1980,  with  a 
subsequent  amendment  dated  July  24, 
1984.  the  State  adopted  Federal  OSHA's 
Industrial  Hygiene  Manual.  These 
supplements  were  approved  by  the 
Assistant  Secretary  on  October  30, 1984. 

(m)  New  Mexico  on  February  28, 1980, 
submitted  a  supplement  containing  a 
revised  plan  narrative  with  further 
revisions  dated  June  16, 1983;  June  21, 
1983;  June  27, 1983.  April  4. 1984,  and 
July  24, 1984.  These  supplements  were 
approved  by  the  Assistant  Secretary  on 
October  30, 1984. 

(Sec.  1&  Pub.  L  91-595,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  in  Washington.  D.C.  this  30th  day  of 
October,  1984. 

Robert  A.  Rowland, 

Assistant  Secretary. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  915 

Extension  of  Deadline  for  Satisfaction 
of  a  Condition  of  Approval  of  the  Iowa 
Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule. 

summary:  OSM  is  announcing  the 
Secretary  of  the  Interior's  decision  to 
extend  the  deadline  for  Iowa  to  meet  a 
condition  of  approval  of  its  State 
permanent  regiilatory  program  under  the 
Surface  Mining  and  Reclamation  Act  of 
1977  (SMCRA).  The  condition  concerns 
the  prepayment  of  civil  penalties. 
EFFECTIVE  DATE:  November  5, 1984. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Rieke,  Field  Office  Director, 
Kansas  City  Field  Office,  Office  of 
Surface  Mining,  Scarritt  Building,  818 
Grand  Avenue,  Kansas  City,  Missouri 
64106;  Telephone:  (816]  374-5527. 
SUPPLEMENTARY  INFORMATION: 

Background  on  the  Iowa  Program 

The  Iowa  program  was  conditionally 
approved  by  the  Secretary  of  the 
Interior  on  January  21. 1981  (45  FR  5885). 
The  approval  was  made  effective  April 
10, 1981.  Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
Iowa  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Iowa 
program  can  be  found  in  the  January  21, 
1981  Federal  Register. 

Under  30  CFR  732.13(j).  the  Secretary 
may  conditionally  approve  a  State 
permanent  regulatory  program  which 
contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deflciencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  in  the  notice  of  conditional 
approval.  The  schedule  is  established  in 
consultation  with  the  State  based  on  the 
time  required  for  changes  to  be  adopted 
under  State  procedures  or  legislative 
schedules. 

In  accepting  the  Secretary's 
conditional  approval,  Iowa  agreed  to 
satisfy  original  conditions  (a)  and  (c)  by 
July  1, 1981  and  condition  (b)  by  January 
1, 1982.  Original  conditions  (a),  (b]  and 
(c)  have  been  removed  (47  FR  22950, 
May  26, 1982,  and  47  FR  39482, 
September  7, 1982).  On  November  9, 
1983,  OSM  announced  the  Secretary's 
decision  to  impose  a  new  condition  of 
approval  on  the  Iowa  program  (48  FR 
51457). 

Background  on  the  Condition 

When  Iowa's  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  January  21, 1981,  it  did 
not  include  a  prepayment  requirement 
comparable  to  that  contained  in  section 
518(c)  of  SMCRA  and  30  CFR  845.19.  At 
the  time  of  issuance  of  the  conditional 
approval  of  Iowa's  permanent  program, 
the  Secretary  was  enjoined  on 
constitutional  grounds  by  the  U.S. 
District  Court  for  the  Southern  District 
of  Iowa  from  requiring  the  State  to 
include  in  its  program  a  provision 
comparable  to  the  prepayment 
requirement  in  section  518(c)  of  SMCRA. 
Star  Coal  Co.  v.  Andrus.  14  ERC  1325 
(1980).  The  issue  of  the  constitutionality 


of  section  518(c)  was  also  pending 
before  the  U.S.  Supreme  Court  in  two 
cases.  Because  of  the  court  cases 
pending  at  the  time  of  his  decision,  the 
Secretary  did  not  condition  his  approval 
of  Iowa's  program  upon  correction  of  the 
absence  of  an  escrow  requirement  in  the 
civil  penalty  provisions. 

However,  the  decision  notice  on 
Iowa's  program  (Finding  4h(c)), 
^pulated  that  should  the  Supreme 
Court  rule  that  the  prepayment 
requirement  of  section  518(c]  was 
constitutional,  the  Secretary  would  then 
take  steps  to  require  Iowa  to  comply 
with  the  requirements  relating  to 
prepayment  of  civil  penalties. 

In  both  of  the  cases  before  the 
Supreme  Court,  the  issue  of  the 
constitutionality  of  section  518(c)  was 
pretermitted  on  the  ground  that  the  issue 
was  not  ripe  for  the  court  to  decide.  See 
Model  V.  Virginia  Surface  Mining  and 
Reclamation  Association,  452  U.S.  264. 
16  ERC  1027  (1981);  Model  v.  Indiana, 
452  U.S.  314. 16  ERC  1048  (1981). 
Although  the  Supreme  Court  did  not  rule 
on  the  constitutionality  of  section  518(c). 
the  decisions  in  the  Model  and  Star  Coal 
cases  removed  the  legal  restraints  on 
the  Secretary's  statutory  obligation  to 
require  Iowa  to  comply  with  the 
prepayment  provisions  of  SMCRA  and 
existing  regulations. 

Therefore,  on  January  14, 1982,  OSM 
notified  the  Iowa  Department  of  Soil 
and  Conservation  {DSC)  that  an 
amendment  to  Iowa's  program  was 
needed  because  the  cases  in  which  the 
constitutionality  of  SMCRA's 
prepayment  provision  was  challenged 
had  been  decided  and  the  injunction 
against  the  Secretary  in  the  case  of  Star 
Coal  had  been  lifted. 

In  the  January  14, 1982  letter,  OSM 
noted  that  it  was  considering  modifying 
the  Federal  penalty  prepayment 
requirement  because  of  its  concern  that 
rigid  adherence  to  the  rule,  in  certain 
circumstances,  might  violate  the 
constitutional  guarantee  of  due  process. 
However,  on  May  25, 1982,  OSM  notified 
the  State  that  no  modification  to  the 
Federal  prepayment  rule  was 
anticipated  in  the  near  future  and  set  a 
deadline  of  June  30, 1983,  for  the  State  to 
amend  its  program.  On  August  16, 1982, 
OSM  promulgated  final  rules  modifying 
the  inspection,  enforcement  and  civil 
penalty  provisions  of  the  permanent 
regulatory  program.  OSM  made  no 
change  to  the  prepayment  requirement. 

On  March  18, 1983.  the  Iowa  Deputy 
Attorney  General,  on  behalf  of  the  DSC. 
informally  submitted  to  OSM  for  review 
three  alternative  bills  which  would 
amend  the  Iowa  statute  concerning  civil 
penalty  assessment.  On  May  25, 1983, 
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the  DSC  requested  a  one-year  extension 
of  the  June  30, 1983,  deadline  because 
the  legislative  session  had  ended  and  no 
action  had  been  taken  on  any  of  the 
three  alternatives.  The  DSC  noted  that  a 
one-year  extension  was  necessary 
because  the  Iowa  General  Assembly 
would  not  convene  again  until  January 
1984. 

OSM  notified  Iowa,  on  August  2, 1983, 
that  the  Secretary  would  propose  adding 
a  new  condition  to  the  Iowa  program 
requiring  the  State  to  amend  its  program 
by  June  30, 1984,  to  incorporate 
requirements  consistent  with  section 
518(c)  of  SMCRA  and  30  CFR  845.19.  On 
November  9, 1983,  OSM  announced  the 
Secretary's  decision  to  impose  the 
condition. 

Proposal  To  Extend  Deadline 

By  letter  dated  May  2, 1984,  Iowa 
requested  that  OSM  informally  review 
Iowa  House  File  531,  to  determine  if  the 
legislation  would  satisfy  the  condition 
imposed  on  the  Iowa  program.  Iowa 
stated  that  House  File  531  was  enacted 
by  the  70th  Iowa  General  Assembly  and 
signed  into  law  by  the  Governor  to 
satisfy  the  condition.  OSM  reviewed 
House  File  531  and  advised  Iowa  by 
letter  of  June  8, 1984,  that  the  legislation 
would  not  satisfy  the  condition  because 
it  did  not  require  prepayment  prior  to 
judicial  review. 

On  July  16, 1984,  Iowa  requested 
clarification  of  the  alternatives  available 
to  the  State  program  in  view  of  OSM's 
determination  that  House  File  531  would 
not  satisfy  the  condition.  OSM 
responded  on  August  6, 1984,  by 
notifying  Iowa  that  because  of  the  good- 
faith  efforts  made  by  the  Iowa 
Department  of  Soil  Conservation  and 
the  Iowa  General  Assembly,  OSM 
would  propose  that  the  deadline  for 
Iowa  to  meet  the  condition  be  extended 
until  June  30, 1985.  OSM  stated  that  its 
staff  and  legal  counsel  would  be 
available  to  work  with  the  State  prior  to 
the  next  legislative  session  to  develop  a 
proposal  which  will  be  acceptable  to 
both  OSM  and  the  State. 

Therefore,  OSM  published  a  notice  in 
the  Federal  Register  (49  FR  34530) 
proposing  that  the  deadline  for  the  State 
to  meet  this  condition  be  extended  until 
June  30, 1985.  Comment  was  solicited  for 
30  days  ending  October  1, 1984. 

Secretary's  Decision 

After  considering  the  circumstances 
surrounding  the  condition  and  in  view  of 
Iowa's  good-faith  attempt  to  meet  the 
condition,  the  Secretary  has  determined 
that  an  extension  of  the  deadline  for 


Iowa  to  satisfy  condition  (a)  is 
warranted. 

Public  Comments 

The  Iowa  DSC  commented  that  in 
conjunction  with  the  extension 
provided,  it  would  work  with  the 
Department  of  the  Interior,  the  Iowa 
Attorney  General's  office  and  the  Iowa 
General  Assembly  to  facilitate 
discussion  of  the  issue.  However,  the 
DSC  indicated  that  it  believed  that  the 
legislation  submitted  to  OSM  had 
satisfied  the  condition.  The  Secretary 
appreciates  Iowa's  willingness  to  work 
toward  resolution  of  the  condition. 
However,  the  Secretary  finds,  pursuant 
to  OSM's  review  of  House  File  531  and 
subsequent  letter  of  June  8. 1984.  to  Iowa 
that  the  legislation  would  not  satisfy  the 
condition  because  it  did  not  require 
prepayment  prior  to  judicial  review. 

Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act-  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (0MB)  granted  OSM  an 
exemption  from  sections  3.  4.  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  e^ect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements:  rather,  if 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  ei5 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 


Dated:  October  30. 1984. 
|.  Steven  Grile*. 

Acting  Assistant  Secretary.  Land  and 
Minerals  Management 

PART  915— IOWA 

S  915.11    [AmwMtod] 

Section  915.11  is  amended  by 
substituting  "June  30. 1985"  for  '*June  30, 
1984". 

(Pub.  L  95-87,  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C  1201  et 
seg.]] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CGD3  83-059] 

DrawtMidge  Operation  Regulations; 
Lake  Champlain  (MIsslsquol  Bay),  VT 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  Central 
Vermont  Railway,  the  Coast  Guard  is 
changing  the  regulations  governing  the 
Missisquoi  Bay  railroad  drawbridge 
between  West  Swanton  and  East 
Alburg,  VT.  The  change  will  reduce  the 
period  that  the  bridge  opens  on  signal  on 
non-holiday  weekdays  and  will  change 
notice  requirements  for  bridge  openings 
from  June  15  through  September  15. 
Based  on  comments  received,  this  final 
rule  is  amended  to  more  e^ectively 
address  the  needs  of  the  mariner  and  to 
reduce  the  hours  that  the  bridge  must  be 
continuously  manned.  The  existing 
regulations  are  being  changed  because 
of  minimal  openings  outside  the  hours 
the  bridge  will  open  on  signal.  This 
action  will  continue  to  relieve  the  bridge 
owner  of  the  burden  of  having  a  person 
constantly  available  to  open  the  draw 
and  will  still  provide  for  the  reasonable 
needs  of  navigation. 
EFFECnvE  date:  These  regulations 
become  effective  on  December  5, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  C.  Heming,  Bridge 
Administrator,  Third  Coast  Guard 
District  (212)668-7994. 
SUPPLEMENTARY  INFORMATION:  On  April 
19, 1984,  the  Coast  Guard  published 
proposed  rules  (49  FR  15573)  concerning 
this  amendment.  The  Commander,  Third 
Coast  Guard  District  also  published  a 
similar  proposal  as  a  Public  Notice 
dated  May  4, 1984.  In  each  notice. 
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interested  persons  were  given  until  June 
4, 1984  to  submit  comments. 

Written  oomments  were  received  and 
evaluated  after  June  4, 1984.  This  was 
done  because  two  residents  of  Canada 
reported  (by  telephone)  that  they  did  not 
receive  the  public  notice  in  time  to 
submit  conunents  before  the  closing 
date.  This  led  the  Coast  Guard  to 
suspect  that  no  addresses  in  Canada 
received  this  notice  in  a  timely  manner. 
Since  the  northerly  shore  of  Missisquoi 
Bay  is  in  Canada  and  Canadian 
registered  vessels  regularly  transit  the 
bridge,  input  from  this  sector  was 
deemed  necessary  to  fully  evaluate  the 
prapoted  regulation. 

On  April  24. 1984,  the  Coast  Guard 
published  a  final  rule  (49  FR 17450)  that 
reorganized  Coast  Guard  regulations  for 
drawbridges  (Part  117  of  Title  33,  Code 
of  Federal  Regulations)  to  consolidate 
common  requirements  and  to  organize 
bridge  regulations  into  a  more  usable 
format  "This  final  rule  follows  the 
revised  numbering  and  format. 

Drafting  Infonnation:  The  drafters  of 
these  regulations  are  Ernest  J.  Feemster, 
project  manager,  and  Mary  Ann 
Arisman.  project  attorney. 

Discussion  of  Comments:  Six  written 
responses  were  received  on  proposed 
regulations  to  allow  the  bridge  to  open 
on  signal  from  9  a.m.  to  5  p.m.  from  June 
15  throu^  September  15  with  24  hours 
notice  at  all  other  times.  Three 
government  agencies  and  one  mariner 
who  sold  his  boat  had  no  objection  or 
comment.  The  other  two  respondents 
objected  to  the  regulations  and 
suggested  alternate  regulations.  One  of 
the  objectors  also  provided  a  petition 
with  names  of  22  other  waterway  users 
who  objected  to  the  regulations. 
Objections  were  made  because  the 
proposed  regulations  did  not  respond  to 
the  needs  of  boaters  of  the  area.  It  was 
reported  that  boaters  frequentiy  use  the 
waterway  in  the  siunmer  from  Friday 
morning  through  Monday  and  this  was 
not  accounted  for  in  the  proposed 
regulations.  The  mariners  suggested  that 
tfie  draw  open  on  signal  from  June  15 
throu^  September  15  on  Tuesday 
through  Thursday  between  9  a.m.  and  5 
pjn^  and  on  Friday  through  Monday 
between  7  a.m.  and  11  pjn.,  with  two 
hours  notice  at  all  other  times.  From 
September  16  through  June  14,  the 
existing  24  hours  notice  would  be 
retained. 

Based  on  discussions  with  the 
raifroad  and  the  mariners,  compromise 
regulations  which  will  respond  to 
mariner  needs  and  will  relieve  the 
bridge  owner  of  the  responsibility  to 
man  the  draw  during  certain  periods  are 
being  issued.  These  regulations  will 
require  that  the  draw  be  opened  on 


signal  from  June  15  through  September 
15:  Monday  through  Friday  (except 
holidays)  from  9  a.m.  to  5  p.m.,  and 
Saturdays,  Sundays,  Independence  Day 
and  Labor  Day  from  7  a.m.  to  11  p.m. 
with  two  hours  notice  required  at  other 
times.  From  September  16  through  June 
14,  the  existing  24  hours  notice  will 
continue  to  be  required. 

Existing  regulations  require  the  bridge 
to  open  on  signal  from  June  15  through 
September  15  from  7  a.m.  to  11  p.m.  with 
24  hours  notice  at  all  other  times. 

Economic  Assessment  and  Certification       ^^  CFR  Part  52 


(33  U.S.C.  499;  49  CFR  1.48(c)(2);  33  CFR  1.05- 
1(8)(3)) 

Dated:  October  24, 1984. 
Pj\.  Yost. 

Vice  Admiral,  U.S.  Coast  Guard,  Commander, 
Third  Coast  Guard  District 

|PR  Doc.  84-29063  Filed  11-2-M:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation,  and 
nonsignificant  under  Department  of 
Tran^ortation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  Summer 
recreational  boaters  normally  are  the 
only  ones  using  the  waterway  and  these 
regulations  will  be  more  responsive  to 
their  needs  than  former  regulations.  No 
vessel  will  be  denied  access  through  the 
bridge  since  provision  for  notice  will  be 
available  whenever  the  bridge  is  not 
required  to  be  manned.  Additionally, 
very  little  boating  occurs  on  the 
waterway  from  September  15  to  June  15. 
Since  the  economic  impact  of  these 
regulations  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that  they  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  m  33  CFR  Part  117 

Bridges. 

Regulations:  In  consideration  of  the 
foregoing.  Part  117  of  Tide  33,  Code  of 
Federal  Regulations  is  amended  by 
revising  §  117.993(c]  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

S  117.993    Lake  Champlain. 

(c)  The  draw  of  the  Central  Vermont 
Railway  bridge  across  Missisquoi  Bay, 
mile  105.6  shall  open  on  signal: 

(1)  From  June  15  through  September 
15: 

(i)  Monday  through  Friday  from  9  a.m. 
to  5  p.m.: 

(ii)  Saturdays,  Sundays,  Independence 
Day  and  Labor  Day  from  7  a.m.  to  11 
p.m; 

(iii)  At  all  other  times,  if  at  least  two 
hours  notice  is  given. 

(2)  From  September  16  through  June 
14,  if  at  least  24  hours  notice  is  given. 


IA-9-FRL-2707-51 

Air  Programs;  Nevada  State 
Implementation  Plan  Revisions 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  This  notice  takes  final  action 
to  approve  the  Nevada  1982  carbon 
monoxide  (CO)  State  Implementation 
Plan  (SIP)  revision  for  the  Las  Vegas 
Valley.  This  notice  also  takes  final 
action  to  approve  amendments  to 
Nevada's  motor  vehicle  inspection  and 
maintenance  (I/M)  regulations,  and  to 
incorporate  the  amended  regulations  as 
well  as  State  authorizing  legislation  into 
the  approved  SIPs  for  the  Las  Vegas 
Valley  and  Truckee  Meadows.  The 
above  submittals  are  being  approved 
because  they  meet  the  requirements  of 
the  Clean  Air  Act  (CAA)  and  EPA  policy 
pertaining  to  nonattainment  areas  which 
were  unable  to  attain  the  CO  national 
ambient  air  quality  standards  by  1982. 

EFFECTIVE  DATE:  December  5, 1984. 

ADDRESSES:  Copies  of  the  revisions  are 

available  for  public  inspection  during 

normal  business  hours  at  the  following 

locations: 

Air  Management  Division, 

Environmental  Protection  Agency, 

Region  9,  215  Fremont  Street,  5th 

Floor,  San  Francisco,  CA  94105 
Public  Information  Reference  Unit 

Environmental  Protection  Agency,  401 

"M"  Street,  SW..  Washington.  D.C. 

20460 
Office  of  the  Federal  Register,  1100  "L" 

Sti^et,  NW.,  Room  8401,  Washington, 

D.C. 
Nevada  Department  of  Conservation, 

and  Natural  Resources,  201  South  Fall 

Street.  Room  221,  Carson  City,  NV 

89710 
Regional  Administrative  Planning 

Agency,  241  Ridge  Street,  Reno,  NV 

89504 
Clark  County  Department  of 

Comprehensive  Planning,  225  Bridger 
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Avenue.  7th  Floor,  Las  Vegas,  NV 
89155 
FOR  FURTHER  INFORMATION  CONTACT: 

Wallace  Woo,  Chief,  State  Liaison 
Section  (A-2-2),  Air  Management 
Division,  Environmental  Protection 
Agency,  Region  9,  215  Fremont  Street, 
San  Francisco,  CA  94105.  (415)  974-7634 
FTS:  454-7634. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Clean  Air  Act  Amendments  of 
1977  required  states  to  revise  their  SIPs 
by  January  1979  for  all  areas  that  had 
not  attained  the  national  ambient  air 
quality  standards  (NAAQS).  These  1979 
SIP  revisions  were  to  proxide  for 
attainment  of  the  NAAQS  by  December 
31, 1982.  Those  areas  which 
demonstrated  that  1982  attainment  for 
ozone  or  carbon  monoxide  could  not  be 
achieved,  even  with  the  implementation 
of  all  reasonably  available  control 
measures,  could  request  an  extension  of 
no  later  than  December  31, 1987  to  attain 
the  standards.  States  were  to  submit  to 
EPA  1982  SIP  revisions  for  these 
extension  areas  by  July  1, 1982. 

On  June  23, 1982  the  State  of  Nevada 
submitted  the  1982  CO  SIP  revision  for 
the  Las  Vegas  Valley.  On  February  3, 
1983  (48  FR  5073)  EPA  proposed  to 
disapprove  the  revision  overall  because 
the  delay  in  implementing  the  vehicle 
inspection  and  maintenance  (I/M] 
program  did  not  represent  an 
implementation  schedule  which  was  as 
expeditious  as  practicable.  All  other 
portions  of  the  Las  Vegas  CO  SIP 
revision  were  proposed  to  be  approved. 
For  a  detailed  discussion  of  the  major 
I/M  deficiency  and  EPA's  evaluation  of 
the  other  portions  of  the  SIP  revision, 
please  refer  to  the  February  3, 1983 
proposal  notice  and  its  accompanying 
Technical  Support  Document  (TSD). 

On  September  14, 1983,  the  Governor 
of  Nevada  submitted:  (1)  State 
legislation  which  mandated  the  start-up 
of  an  I/M  program  by  October  1, 1983, 
(2]  revised  I/M  rules  and  regulations, 
and  (3)  an  I/M  public  education  plan. 
These  submittals  revise  the  previously 
EPA  approved  I/M  rules  and  regulations 
(46  FR  21758;  April  14, 1981)  which  cover 
both  the  Las  Vegas  Valley  and  Truckee 
Meadows. 

EPA  evaluated  the  September  14, 1983 
I/M  submittals  and  determined  they 
corrected  several  deficiencies  noted  in 
the  April  14. 1981  and  February  3, 1983 
Federal  Register  notices.  On  October  1, 
1983  the  Nevada  Department  of  Motor 
Vehicles  began  implementing  an  annual 
I/M  program  in  Clark  and  Washoe 
Counties.  On  February  21. 1984  (49  FR 
6386)  EPA  proposed  to  approve  the 


September  14, 1983  I/M  submittals.  In 
addition,  since  the  State  was  now 
implementing  an  approvable  I/M 
program  in  Clark  County,  EPA  proposed 
to  fully  approve  the  1982  Las  Vegas 
Valley  SIP  revision  for  CO.  For  a 
detailed  discussion  of  the  September  14. 

1983  submittals,  please  refer  to  the 
February  21, 1984  notice  of  proposed 
rulemaking.  The  February  21, 1984 
notice  and  its  related  TSD  also  contain 
EPA's  response  to  four  comments  which 
were  received  on  EPA's  initial  proposed 
rulemaking  on  the  1982  Las  Vegas 
Valley  SIP  revision  for  CO  published 
February  3, 1983. 

Today's  notice  takes  final  action  to 
approve  both  the  1982  Las  Vegas  Valley 
SIP  revision  for  CO  and  the  September 
14, 1983  I/M  revisions  for  the  Las  Vegas 
Valley  and  Truckee  Meadows.  Today's 
final  actions  are  the  same  as  those 
proposed  on  February  21, 1984  (49  FR 
6386). 

Public  Comments 

EPA  received  one  conmient  on  the 
actions  it  proposed  in  the  February  21, 

1984  Federal  Register.  The  Nevada 
Department  of  Conservation  and 
Natural  Resources  commented  that  it 
supports  EPA's  proposed  approval  of  the 
September  14, 1983  I/M  revisions  and 
the  1982  Las  Vegas  Valley  SIP  revision 
for  CO. 

EPA  Action 

Nevada's  June  23, 1982  and  September 
14, 1983  submittals  have  been  evaluated 
for  conformance  with  the  requirements 
of  Part  D  of  the  Clean  Air  Act  and  EPA 
policy.  They  are  found  to  be  approvable. 
Specifically,  today's  notice  takes  the 
following  final  actions:  (1)  To  approve 
the  September  14, 1983  submittal  (which 
includes  I/M  legal  authority  (AB  677), 
revised  I/M  rules  and  regulations,  and 
an  I/M  public  awareness  plan)  and 
incorporate  it  into  the  SIP  for  die  Las 
Vegas  Valley  and  Truckee  Meadows 
under  Section  110  of  the  CAA  and  (2)  to 
fully  approve  the  1982  Las  Vegas  Valley 
SIP  revision  for  CO  and  incorporate  it 
into  the  SIP  under  section  110  of  the 
CAA. 

This  notice  also  corrects  an 
administrative  error  made  in  an  August 
8, 1984  (49  FR  31683)  notice  of  final 
rulemaking.  The  August  8, 1984 
rulemaking  inadvertently  deleted 
portions  of  40  CFR  52.1470  which  had 
been  incorporated  by  reference  on 
March  27. 1984  (49  FR  11626). 

Regulatory  Process 

The  Office  of  Management  and  Budget 
has  exempted  this  revision  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Nevada  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1982. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Authority:  Sees.  110, 129. 171  to  178  and 
301(a)  of  the  Gean  Air  Act  as  amended  (42 
U.S.a  74ia  7429.  7501.  to  7508  and  7e01(a)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide,  Incorporation  by  reference. 

Dated:  October  19. 1984. 
WiHiam  D.  Ruckelshaus, 

Administrator. 

PART  52-{AMENDED] 

Subpart  DD  of  Part  52.  Chapter  L  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  DD— Nevada 

1.  Section  52.1470  is  amended  by 
revising  paragraph  (c)(26),  and  by 
adding  paragraph  (c](32)  as  follows: 

SS2.1470    Identification  of  plan. 


(26)  The  following  amendments  to  the 
plan  were  submitted  on  September  14. 
1983  by  the  Governor. 

(i)  Amendments  to  Chapter  445  of  the 
Nevada  Administrative  Code. 

(A)  New  or  amended  Sections  445.732. 
445.808  (paragraphs  (1).  (2)(a-c).  and  (3)- 
(5)),  445.815  (paragraphs  (1).  (2)(a)(l  and 
2).  and  (3)-(5)).  445.818  (paragraphs  (1). 
(2)(a-i),  and  (3)-(5)),  445.843.  and  445.846 
(paragraphs  (1).  (3),  and  (4)). 

(ii)  The  Truckee  Meadows  Air  Quality 
Implementation  Plan  1982  Update 
except  for  the  attainment  and  RFP 
demonstrations  and  Legally  Enforceable 
Measures  portions  of  the  plan. 

(iii)  Amendments  related  to  Nevada's 
inspection  and  maintenance  (I/M) 
program. 

(A)  State  legislation  (Afi  677)  which 
defers  the  start-up  of  the  annual  I/M 
program  from  July  1, 1983  to  October  1, 
1983. 

(B)  An  I/M  public  education  plan. 
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(C)  Revisions  to  the  Engine  Emission 
Coatrol  RcguladoM  (Nevada 
AdDunistralive  Cede  45&861  (o  445M5). 

(32)  The  Las  Vegas  Valley  1982  Air 
Quality  Inplenientation  Han  (AQIP) 
Update  for  carbcm  Branoxide  submitted 
by  the  Governor  on  June  23. 1982. 


in  Doc. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart1S 
(PCCM-M1] 

CwUfkialluii  and  Labelling  of  Low 
Powar  ConNMttiicaflon  Davicaa 
Producod  Bafora  October  1, 1975 

AOmcv:  Federal  Cominunications 

Commission. 

action:  Final  rule. 

summary:  This  document  deletes  self- 
certification  and  labelling  requirements 
for  low  power  communications  devices 
manufactured  before  October  1, 1975. 
These  requirements  have  become 
obsolete  and  are  therefore  being 
deleted.  The  intended  effect  of  this 
action  is  to  remove  the  subject 
unnecessary  requirements  from  the  FCC 
Rules. 

EfFtCIIVt  date:  December  3. 1984. 
ADDNCSt:  Federal  Communications 
Commission.  Washington,  DC  20554. 
Fon  nmTMEii  information  contact: 
Julius  P.  Knapp,  Office  of  Science  and 
Technology,  Washington.  DC  20554. 
(202)  653-8247. 

sum^lcmcntarv  information: 
List  of  Subjects  in  47  CFR  Fart  15 

Communications  equipment  labelling. 
Onlar 

In  the  matter  of  Part  15  requirsments 
pertaining  to  certification  and  labelling  of  low 
power  communication  devices  produced 
before  October  1, 1975. 

Adopted:  October  18, 1984. 

Released:  October  25, 1984. 

By  the  Commission. 

1.  Sections  15.135  and  15.136,  which 
specify  self-certiHcation  and  labelling 
requirements  for  low  power 
communication  devices  manufactured 
before  October  1, 1975.  are  obsolete.  As 
of  October  1, 1975,  such  devices  were 
made  subject  to  certiBcation  by  the 
Commission.  The  old  requirements  had 
been  retained  beyond  1975  so  that,  when 
checking  equipment  on  dealers'  shelves 
for  compliance,  it  would  be  clear  which 


requirements  applied.  In  general,  it  takes 
several  years  from  Iha  date  of 
manufactare  for  low  power 
communication  devices,  such  as  toy 
walkie-talkies  and  radio  control  devices, 
to  move  through  the  retail  distribution 
chain.  It  is  reasonable  to  assume  that  by 
now  all  equipment  produced  prior  to 
October  1, 1975,  has  been  sold.  To  the 
best  of  our  knowledge,  no  enforcement 
questions  concerning  equipment  that  fell 
under  these  requirements  have  come  up 
in  several  years,  llierefore  these 
requirements  are  no  longer  necessary 
and  should  be  deleted.  Deletion  of  these 
requirements  would  not  affect  the 
operational  status  of  any  such 
equipment  still  in  use. 

9S  15.135  and  15.136   [Ramovad] 

2.  In  light  of  tbe  above,  notice  and 
comment  on  whether  to  retain  these 
requirements  are  considered 
unnecessary.  Accordingly,  it  is  ordered 
that  §§  15.135  and  15.136  are  removed  in 
their  entirety,  effective  December  3, 
1984. 

3.  For  further  information  concerning 
this  Order,  contact  Julius  P.  Knapp, 
Office  of  Science  and  Technok)^,  (202) 
653-8247. 

(Sees.  4. 303, 48  Stat.,  as  amended.  1086, 1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

William ).  Tricatico. 

Secretary. 

|FR  Ooc.  S4-29028  KUed  1t-l-8«;  ft4S  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fedaral  Highway  Administration 

49  CFR  Parts  391  and  392 

[BMCS  Doekat  Na  IIC-96;  Amdt  Na  S9-12] 

Qualifications  of  Drivers  and  Driving  of 
Motor  Vehicles;  Drugs 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  rule. 

summary:  The  FHWA  is  amending  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  to  incorporate  into 
the  driver  qualifications  rules  and  the 
driving  rules,  prohibitions  in  the 
transportation,  possession,  and  use  of 
drugs  and  other  substances  listed  in 
Schedule  I  of  the  Drug  Enforcement 
Administration's  Schedules  of 
Controlled  Substances  (SCS).  This 
action  is  being  taken  because  these 
substances  degrade  psychomotor 
performance  which  in  turn  degrade 
driving  skills.  At  present  many  of  these 
substances  are  not  prohibited  under  the 


rules.  The  addition  of  Schedule  I  drugs 
and  other  substances  to  the  rules  will 
enable  die  motor  carrier  industry  to 
reduce  the  risk  of  driver  intoxication  or 
deviant  behavior  caused  by  the  use  of 
dangerous  substances,  such  as 
marijuana,  heroin,  and  mescaline. 

EFFECnvE  date:  December  5, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Neill  L  Thomas,  Bureau  of  Motor 
Carrier  Safety,  202-426-0767-,  or  Mrs. 
Kathleen  S.  Markman,  Office  of  the 
Chief  Counsel.  202-426-0346.  Federal 
Highway  Administration,  Department  of 
Transportation.  400  Seventh  Street,  SW., 
Washington.  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p jn.  ET, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 
FMCSR's  current  rules  concerning  drugs 
and  other  substances  are  found  in  49 
CFR  391.15  Disqualification  of  drivers, 
391.41  Physical  qualifications  for 
drivers,  and  392.4  Narcotics, 
amphetamine,  and  other  dangerous 
substances.  Section  391.15(c)  lists 
specific  disqualifying  drug  offenses. 
Section  391.41(b](12],  disqualifies  those 
drivers  who  use  an  amphetamine, 
narcotic  or  any  habit-forming  drug. 
Section  392.4  prohibits  a  person  from 
operating  or  physically  controlling  a 
motor  vehicle  if  that  person  posesses,  is 
under  the  influence  of,  or  is  using,  a 
narcotic  drug,  narcotic  drug  derivatives, 
an  amphetamine,  formulations  of  an 
amphetamine,  or  any  other  dangerous 
substance. 

On  November  24, 198a  die  FHWA 
issued  a  notice  of  proposed  rulemaking 
(NPRM),  Qualifications  of  Drivers  and 
Driving  of  Motor  Vehicles:  Drugs 
(Docket  No.  MC-98;  Notice  No.  80-12. 45 
FR  77466).  requesting  comment  on  a 
proposal  to  update  its  regulatory 
approach  by  naming  and  classifying,  on 
an  individual  basis,  prohibited  drugs 
and  other  substances.  The  FHWA 
proposed  to  utilize  the  classification 
system  presented  in  the  Drug 
Enforcement  Administration's 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (Pub.  L  91-513, 
October  27, 1970,  84  Stat.  1236).  from 
which  was  established  the  SC^.  The 
SCS  would  be  the  mechanism  to  bring 
about  a  more  comprehensive  and 
consistent  drug  regulatory  program.  The 
SCS  would  provide  specific 
classification  on  whether  a  drug  or  other 
substance  is  prohibited.  Also,  the  SCS  is 
annually  updated  and  lends  itself  to 
immediate  decisionmaking  by 
physicians,  motor  carriers,  drivers,  and 
BMCS  personnel  about  the  use, 
possession,  transportation  of,  and  driver 
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disqualification  regarding  the  use  of 
drugs  and  other  substances. 

The  vast  majority  of  commentere 
favored  the  NPRM  without  change  or 
with  some  modifications.  However, 
several  commenters.  the  American 
Medical  Association  (AMA)  being  the 
foremost,  took  exception  to  the 
proposal.  Its  concern  was  that  the 
proposal  would,  in  some  cases,  prohibit 
a  physician  from  prescribing  necessary 
medicine  to  interstate  drivers.  This 
could  result  in  a  driver  becoming  a 
greater  safety  risk  without  the 
medication  than  with  it  The  AMA's 
comments  were  directed  against  the 
proposed  inclusion  of  prescription  drugs 
located  in  Schedules  II.  Ill,  IV,  and  V. 
The  AMA's  and  other's  comments  did 
not  state  opinions  on  Schedule  I  drugs 
and  other  substances.  Schedule  I  drugs 
and  other  substances  do  not  have 
accepted  medical  use  in  the  United 
States. 

The  SCS  consists  of  five  Schedules  of 
drugs  and  other  substances.  Schedule  I 
contains  drugs  and  other  substances 
pharmacologically  classified  as  opiates, 
opium  derivatives,  hallucinogens, 
depressants,  and  stimulants.  Some  well 
known  examples  of  Schedule  I  drugs 
and  other  substances  are  heroin, 
lysergic  acid  diethylamide  (LSD), 
marijuana,  mescaline,  and  peyote. 
Under  the  criteria  for  classification  in 
the  SCS,  Schedule  I  drugs  and  other 
substances  have  the  highest  potential 
for  abuse.  As  the  Schedules  descend  in 
number  to  Schedule  V,  the  potential  for 
abuse  lessens. 

In  the  NPRM  of  November  24, 1980.  no 
interstate  driver  would  have  been 
permitted  to  use,  possess,  or  transport  a 
Schedule  I  or  II  drug  or  other  substance. 
Schedule  III,  IV,  V  drugs  and  other 
substances  could  have  been  used  only  if 
a  prescribing  physician  would  certify 
that  he  or  she  has  evaluated  the  driver's 
reaction  to  the  drug  and  medically 
judged  the  drug  to  have  no  effect  on  the 
driver's  ability  to  safely  operate  a  motor 
vehicle.  A  conviction  for  a  criminal 
offense,  while  on  duty  involving  any 
Schedule  drug  or  other  substance  would 
have  been  grounds  for  disqualification 
for  1  year. 

The  comment  period  for  the  drug 
related  NPRM  closed  on  March  24, 1981. 
It  was  decided,  due  principally  to  the 
comments  of  the  AMA,  that  a 
conference  of  drug  and  transportation 
safety  experts  should  be  convened  to 
make  recommendations  concerning  the 
use  of  the  SCS  with  regard  to 
prescription  drugs.  However,  since 
prohibitions  on  Schedule  I  drugs  and 
other  substances  were  not  an  issue  in 
the  NPRM  of  November  198a  the  FHWA 
is  incorporating  into  the  present  drug 


abuse  regulations,  prohibitions  against 
the  use,  possession,  or  transportation  of 
all  drugs,  and  other  substances  found  in 
Schedule  I  of  the  SCS. 

Background 

Simply  defined,  a  drug  is  a  substance 
introduced  into  the  body  to  alter  the 
way  the  body  functions.  A  drug's 
chemical  makeup  may  be  simple  or 
complicated.  A  drug  may  be  extracted 
from  natural  sources,  such  as  plants, 
berries,  or  trees,  and  used  in  its  original 
state  or  purified.  Or  it  may  be  made 
synthetically  in  a  laboratory.  • 

A  drug  may  affect  a  specific  organ  of 
the  body,  such  as  the  brain,  or  many 
organs.  Physicians  usually  prescribe 
drugs  in  order  to  relieve  pain  or  to 
obtain  a  few  specific  desired  results. 
Sometimes  a  drug  produces  side  effects 
that  have  nothing  to  do  with  the  result 
one  is  trying  to  obtain.  Side  effects  are 
usually  not  desirable. 

The  drugs  and  other  substances 
discussed  in  this  document  have  the 
power  to  change  feelings,  emotions,  and 
sometimes  behavior.  These  drugs  and 
other  substances  are  psychoactive. 
Reactions  to  drugs  depend  on  the 
dosage,  the  psychological  and 
physiological  makeup  of  the  user,  and 
how  they  are  removed  from  the  body. 

With  all  of  these  influences  playing  a 
part  the  same  drug  can  affect  two 
people  differently  or  even  the  same 
person  differently  on  different 
occasions.  There  are  no  simple,  totally 
predictable,  cause-and-effect 
relationships  between  a  drug  and 
produced  behavior. 

All  drugs  mentioned  in  this  document 
can  create  a  state  of  dependence  if 
administered  over  a  long  enough  period 
of  time,  and  can  result  in  the  user 
experiencing  a  sense  of  need  if  deprived 
of  the  drug.  The  nature  and  strength  of 
this  sense  of  need  changes  with  tifie  kind 
of,  or  amount  of  a  drug  used. 

Physical  dependence  develops  when 
the  body  becomes  accustomed  to  a  drug 
and,  in  some  unknown  way,  requires  it 
in  order  to  continue  functioning.  If  the 
drug  is  suddenly  withdrawn, 
uncomfortable  and  even  violent  physical 
reactions  may  occur.  Withdrawal 
symptoms  give  a  rough  measure  of  how 
serious  a  drug  habit  has  become. 

Psychological  dependence  develops 
when  the  drug  is  relied  upon  to  give  a 
,  pleasurable  emotional  effect.  If  the  drug 
is  withdrawn,  the  user  experiences  a 
strong  emotional,  rather  than  physical 
craving  for  it.  However,  this  type  of 


dependence  can  be  as  compelling  as  a 
physical  dependence. 

The  term  "addiction"  has  been  used  to 
describe  a  state  of  strong  physical 
dependence.  However,  its  usage  now 
includes  psychological  dependence. 
Drug  researchers  now  believe  that 
anyone  who  becomes  so  physically  or 
psychologically  dependent  on  a  drug 
that  they  cannot  function  usefully 
without  it  and  whose  entire  life  centers 
around  drugs  is  an  addict 

The  SCS's  drug  classification  system 
is  based  on  five  groups  of  drugs  and 
other  substances  and  five  schedules.* 
The  placement  of  a  drug  in  a  group 
[narcotics,  depressants,  hallucinogens, 
stimulants,  and  cannabis)  is  based  upon 
its  biological  and  chemical  composition, 
its  accepted  medical  use  in  the  United 
States,  its  overall  effect  upon  the  human 
body,  and  its  potential  for  abuse. 
Schedule  I  includes  drugs  and  other 
substances  from  all  five  of  the  above 
mentioned  groups.  These  five  groups 
are: 

1.  Narcotics.  The  term  "narcotic" 
originally  referred  to  a  variety  of 
substances  that  altered  a  user's  state  of 
consciousness.  In  current  usage,  it 
means  opium,  its  derivatives,  or 
synthetic  substitutes  that  produce 
tolerance  and  dependence,  both 
psychological  and  physical. 

Relief  of  physical  or  emotional 
suffering  through  the  use  of  narcotics 
may  result  in  a  short-lived  state  of 
euphoria.  They  also  tend  to  induce 
drowsiness,  apathy,  lethargy,  decreased 
physical  activity,  constipation,  and 
pinpoint  pupils.  There  is  a  greater 
probability  of  nausea,  vomiting,  and 
respiratory  depression. 

The  initial  effects  of  narcotics  are 
often  unpleasant  leading  many  to 
conclude  that  those  who  persist  in  their 
use  may  have  latent  personality 
disturbances  that  antedate  the  physical 
and  psychological  dependency 
produced.  To  the  extent  that  the 
response  is  felt  to  be  pleasurable,  its 
intensity  may  be  expected  to  increase 
with  the  amount  of  the  drug 
administered.  Repeated  use.  however, 
will  result  in  increasing  tolerance  so  that 
the  user  must  administer  progressively 
larger  doses  to  attain  the  desired  effect 
thereby  reinforcing  the  compulsive 
behavior  known  as  "narcotics 
addiction." 

Opium  and  other  narcotics  Usted  in 
Schedule  I  have  no  accepted  medical 
use  in  the  United  States.  Among  the 


'  Harvey  R.  Greenburg.  M.D.,  "What  You  Should 
Know  About  Drugs  and  Drug  Abuse"  (New  York: 
Four  Windf  Presi.  1971).  pp.  6-11. 


'U.S.  Department  of  ]u«tice.  Drug  Enforcemeat 
Adminiatralioo.  Drug  Enforcement  (Washington. 
D.C.:  U.S.  Government  Printing  Office,  monthly 
issues  of  2/7B.  7/29. 10/79.  and  3/80), 
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Schedule  I  drugs  and  other  substances 
belonging  to  this  group  are  opium, 
heroin,  and  morphine. 

2.  Depressants.  These  substances 
have  a  potential  for  both  physical  and 
psychological  dependence.  In  excessive 
amounts,  they  produce  a  state  of 
intoxication  that  is  remarkably  similar 
to  that  of  alcohol. 

As  with  alcohol,  these  effects  may 
vary  not  only  from  person-to-person,  but 
from  time-to-time  in  the  same  individual. 
Small  doses  produce  mild  sedation; 
larger  doses  may  produce  a  temporary 
state  of  euphoria,  mood  depressions, 
and  apathy.  Intoxicating  doses 
invariably  result  in  impaired  judgment, 
sliured  speech,  and  often  unrealized  loss 
of  motor  coordination  and  response 
time,  which  is  critical  to  the  safe 
operation  of  a  motor  vehicle. 
Depressants  may  also  induce 
drowsiness,  sleep,  stupor,  coma,  and 
death.  The  danger  of  depressants 
multiplies  when  used  in  combination 
with  other  drugs  or  alcohol. 

In  addition  to  the  dangers  of 
disorientation  which  can  result  in 
accidents  on  the  highway,  habitual  users 
incur  increased  long-term  risk. 
Tolerance  to  depressants  develops 
rapidly,  extending  the  intake  capacity 
while  narrowing  the  range  between  an 
intoxicating  and  lethal  dose. 

Anyone  who  ceases  to  take  or 
abruptly  curtails  the  amount  of  a 
depressant  on  which  he  or  she  has 
become  dependent  will  encounter 
severe  symptoms  of  withdrawal.  If  the 
individual  is  dependent  on  a  large 
amount  of  the  drug,  deliriiun,  psychotic 
behavior,  convulsions,  or  death  may 
occur.  Schedule  I  contains  one 
depressant,  mecloqualone. 

3.  Hallucinogens.  The  hallucinogenic 
drugs  are  substances,  both  natural  and 
synthetic  that  distort  the  preception  of 
objective  reality.  They  produce  sensory 
illusions  making  it  difficult  to  distinguish 
between  fact  and  fantasy.  If  taken  in 
large  doses,  they  cause  hallucinations, 
the  apparent  perception  of  unreal  sights 
and  sounds. 

Under  the  influence  of  hallucinogens, 
a  user  may  speak  of  "seeing"  sounds 
and  "hearing"  colors.  The  senses  of 
direction,  distance,  and  time  become 
disoriented.  Restlessness  and 
sleeplessness  are  common  until  the  drug 
wears  off.  The  greatest  hazard  of  the 
hallucinogens  is  that  their  effects  are 
unpredictable  each  time  they  are  taken. 
Mood  and  expectation  are  primary 
determinants  in  the  character  of  the 
experience.  Latent  psychoses  (severe 
mental  disorders)  are  easily  unleashed 
when  a  user  is  in  a  hallucinogenic  state. 
Other  deep  seated  emotional  problems 
surface  that  otherwise  would  not  come 


to  life.  Toxic  reactions  may  precipitate 
psychotic  reactions  and  even  death  can 
occur.  Persons  in  hallucinogenic  states 
should  be  closely  supervised  and  upset 
as  little  as  possible  to  keep  them  from 
harming  themselves  and  others. 

Among  the  Schedule  I  drugs  and  other 
substances  included  in  this  group  are 
LSD,  psilocybin,  psilocyn.  and 
mescaline. 

4.  Stimulants.  This  group  includes 
drugs  which  act  directly  on  the  central 
nervous  system.  These  "speed  up"  drugs 
are  used  to  relieve  fatigue,  lethargy,  and 
to  counteract  chronic  depression. 

The  oral  consumption  of  stimulants 
may  result  in  a  temporary  sense  of 
exhilaration,  superabundant  energy, 
hyperactivity,  dilated  pupils,  increased 
pulse  rate,  increased  blood  pressure, 
loss  of  appetite,  and  extended 
wakefulness.  It  may  also  induce 
irritability,  anxiety,  and  apprehension. 
These  effects  are  greatly  intensified  with 
administration  by  intravenous  injection 
which  may  produce  a  sudden  sensation 
know  as  a  "flash"  or  "rush."  The 
protracted  use  of  stimulants  is  followed, 
however,  by  a  period  of  depression 
know  as  "crashing"  that  is  invariably 
described  as  unpleasant.  Since  the 
depression  can  be  easily  counteracted 
by  another  injection  of  a  stimulant,  this 
abuse  pattern  becomes  increasingly 
difficult  to  break.  Heavy  users  may 
inject  themselves  every  few  hours.  The 
process  sometimes  continues  to  the 
point  of  delirium,  psychosis,  or  physical 
exhaustion. 

Tolerance  develops  rapidly, 
increasing  the  probability  of  overdose. 
Larger  doses  also  result  in  various 
mental  aberrations,  the  early  signs  of 
which  include  repetitive  grinding  of  the 
teeth,  touching,  and  picking  the  face  and 
extremities,  performing  the  same  task 
over  and  over,  a  preoccupation  with 
one's  own  thought  processes, 
suspiciousness,  and  a  feeling  of  being 
watched.  Paranoia  with  auditory  and 
visual  hallucinations  characterize  the 
toxic  syrtdrome  resulting  from  continued 
large  doses.  Dizziness,  tremor,  agitation, 
hostility,  panic,  headaches,  flushed  skin, 
chest  pain  with  palpitations,  excessive 
sweating,  vomiting,  and  abdominal 
cramps  are  among  the  symptoms  of  a 
sublethal  overdose.  In  the  absence  of 
medical  intervention,  high  fever, 
conviilsions,  and  cardiovascular 
collapse  may  precede  the  onset  of  death. 

Since  death  is  due  in  part  to  the 
consequences  of  a  marked  increase  in 
body  temperature,  it  should  be  noted 
that  physical  exertion  and 
environmental  temperature  may  greatly 
increase  the  hazards  of  stimulant  use. 
Fatalities  under  conditions  of  extreme 
exertion  have  been  reported  among 


athletes  who  have  taken  stimulants  in 
moderate  amounts. 

Whether  these  drugs  produce  physical 
dependence  is  still  questionable.  There 
can  be  no  doubt  that  the  chronic  large 
does  users  do  not  easily  or  soon  return 
to  normal  if  withdrawn  from  stimulants. 
Profound  apathy  and  depression, 
fatigue,  and  disturbed  sleep,  up  to  20 
hours  a  day.  which  can  last  for  several 
days,  characterize  the  immediate 
withdrawal  syndrome.  A  lingering 
impairment  of  preception  and  thought 
processes  may  also  be  present.  So 
strong  is  the  psychological  dependence 
produced  by  the  sustained  use  of 
stimulants  that  anxiety,  an 
incapacitating  tenseness,  and  suicidal 
tendencies  may  persist  for  weeks  or 
months.  An  example  of  a  Schedule  I 
substance  in  this  group  is  fenethylline. 

5.  Cannabis.  This  plant,  grown 
extensively  in  Central  and  South 
America,  Africa,  India,  and  the  Middle 
East,  has  been  cultivated  for  centuries 
for  the  hemp  fibers  of  the  stem,  for  the 
seeds  which  are  used  in  feed  mixtures, 
and  for  the  oil  as  an  ingredient  of  paint. 
Also,  it  is  grown  for  biologically  active 
substances  contained  in  its  leaves  and 
flowers. 

As  a  psychoactive  drug,  cannabis  is 
usually  smoked  in  the  form  of  loosely 
rolled  cigarettes  (joints],  although  it  may 
also  be  taken  orally.  It  may  be  smoked 
alone  or  in  combination  with  other  plant 
materials.  Small  doses  tend  to  produce 
initial  restlessness  and  an  increased 
sense  of  well-being,  followed  by  a 
dreamy,  carefree  state  of  relaxation; 
alteration  of  sensory  perceptions, 
including  an  illusory  expansion  of  time 
and  space;  a  more  vivid  sense  of  touch, 
sight,  smell,  taste,  and  sound;  hunger, 
especially  a  craving  for  sweets;  and 
subtle  changes  in  thought  formation  and 
expression.  Moderate  doses  may  result 
in  a  state  of  intoxication  that  intensifies 
these  reactions.  The  individual  may 
experience  rapidly  changing  emotions, 
shifting  sensory  imagery,  a  flight  of 
fragmentary  thoughts  with  disturbed 
associations,  a  dulling  of  attention,  and 
impaired  memory,  accompanied  by  an 
altered  sense  of  self-identity  and 
commonly  a  sense  of  enhanced  insight. 
Large  doses  may  result  in  distortions  of 
body  image,  loss  of  personal  identity, 
fantasies,  and  hallucinations.  Very  large 
doses  may  precipitate  a  toxic  psychosis 
(i.e..  tempoary  drug-induced  brain 
malfunction).  Examples  of  Schedule  I 
drugs  and  other  substances  are  hashish 
and  hashish  oil. 

As  mentioned  earlier,  the  drug 
classification  system  used  in  the  SCS 
has  five  Schedules.  Schedule  I  drugs  and 
other  substances  are  the  most  controlled 
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(they  have  the  highest  abuse  potential). 
Schedule  V  drugs  and  other  substances 
are  the  least  controlled.  Section  202(b) 
of  the  Comprehensive  Drug  and  Abuse 
Prevention  and  Control  Act  sets  forth 
the  finding  which  must  be  made  in  order 
to  place  a  substance  in  Schedule  L  The 
finding  is  as  follows: 

Schedule  I 

(A)  The  drug  or  other  substance  has  a 
high  potential  for  abuse. 

(B)  The  drug  or  other  substance  has 
no  current  accepted  medical  use  in 
treatment  in  the  United  States. 

(C)  There  is  a  lack  of  accepted  safety 
for  use  of  the  drug  or  other  substances 
under  medical  supervision. 

The  key  criteria  used  most  often  in 
making  the  finding  is  the  substance's 
potential  for  abuse,  and  its 
psychological  and  physical  dependence. 

Because  there  are  approximately  100 
drugs  and  other  substances  in  Schedule 
I  of  the  SCS,  we  will  discuss  only  one. 
marijuana,  whose  effects  we  consider  to 
be  intermediate  for  those  drugs  and 
other  substances  found  in  Schedule  I. 
Another  reason  for  selecting  marijuana 
is  that  its  incident  of  usage,  among 
Schedule  I  drugs,  is  probably  the 
highest. 

There  has  been  a  steady  and  dramatic 
increase  in  the  use  of  marijuana  during 
the  last  twenty  years.  In  1980,  it  was 
estimated  that  16  million  persons 
smoked  marijuana  monthly.*  Noted 
along  with  this  increase,  was  a 
signiHcant  incidence  of  marijuana  use 
and  driving. 

Klein  et  al.,  studied  the  effect  of 
marijuana  on  experienced  users  and 
chronic  users.*  Klein's  road  tests  with 
drivers  using  high  dosages  of  marijuana 
indicated  dangerous  effects  on  driving 
performance  including  a  sensory  illusion 
of  roadway  inversion.  It  should  be  noted 
that  the  effect  of  alcohol  is  primarily 
depression  of  the  senses,  whereas,  the 
effect  of  marijuana  is  both  hallucinatory 
and/or  depression  of  the  senses. 

In  1973,  Moscowitz  studied  the 
correlation  between  nonalcoholic  drug 
use  and  automobile  accident  rates.* 
Moscowitz  wanted  to  know  what 
alcohol-influenced  aspects  of  behavior 
lead  to  increased  driving  accident  rates 
and  to  what  extent  does  marijuana 
influence  these  aspects  of  behavior? 

Moscowitz  found  that  alcohol  and 
marijuana  effects  differ.  He  concluded 


'  Marijuana  and  Driving.  Dogoloff,  Lae  l„  )oumal 
of  Traffic  Safety  Education.  October  1980.  pp«.  S-10. 

'  Marijuana  and  Automobile  Crashes.  Klein. 
A.W..  Hoseph,  |.R.,  Blackboume.  B.D..  paper  present 
at  Third  Annual  Meeting  of  the  Am.  Acad,  of 
Clinical  Toxicology.  10-26-70,  in  San  Franciico,  CA 

*  Alcohol  and  Drug  Impairment  of  the  Driver, 
Moskowitz.  Herbert.  Society  of  Automotive 
Engineers,  Inc.,  1973,  p.  730094. 


that  the  effect  of  marijuana  on 
performance  is  not  related  to  the 
division  of  attention  or  the  information 
processing  rate  as  it  is  for  alcohol. 
Moscowitz  suggested  that  his  marijuana 
study  showed  that  marijuana  causes 
brief  dropouts  of  attention.  This  could 
explain  why  drivers  in  a  simulator,  who 
have  ingested  marijuana,  can  perform 
the  rather  slow  demands  of  tracking 
tasks  but  are  caught  by  a  randomly 
presented  subsidiary  task  to  which 
responses  are  measured  in  milliseconds. 
A  considerable  increase  in  the  number 
and  sophistication  of  subsidiary  tasks 
are  found  in  commercial  driving  as 
opposed  to  automobile  driving.  This  is 
an  important  observation  given  the  size 
and  weight  of  the  commercial  motor 
vehicle. 

In  1977,  Milner  drew  together  twenty- 
two  scientifically  valid  reports  on 
marijuana  and  driving  hazards.*  His 
research  indicated  that  marijuana  is 
positively  associated  with  roadway 
fatalities.  Controlled  laboratory  studies 
showed  marijuana  to  adversely  affect 
perception  skills,  coordination,  braking 
time,  and  other  motor  skills,  mood,  and 
judgement.  Milner's  study  showed  that 
marijuana  adversely  affected  driving 
safety  in  controlled  areas  (closed 
driving  courses)  and  in  an  ordinary 
traffic  setting. 

The  U.S.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  1979, 
Report  to  Congress  stated  that  the 
incidence  of  marijuana  use  and  then 
driving  was  approximately  25  percent  of 
users.'  The  report  cites  a  Sterling-Smith 
and  Graham  (1976)  study  which 
concludes  that  of  267  fatal  accidents 
studied,  the  driver,  in  43  cases,  was 
under  the  influence  of  marijuana  (16 
percent).  This  figure's  validity  is 
somewhat  suspect  since  the  data  was 
gathered  through  interviews  rather  than 
from  blood  specimens.  However,  the 
report  also  cited  a  study  by  Reeves 
(1979)  where  blood  specimens  of  1,792 
California  drivers  cited  for  impaired 
driving,  showed  285  (16  percent)  tested 
positive  for  tetrahydrocannabinol,  the 
main  psychoactive  ingredient  of 
marijuana. 

The  Congressional  report  states  that  a 
conservative  estimate  of  marijuana 
involvement  in  traffic  crashes  could  be 
as  high  as  5%.  The  report  also  stated 
that  in  an  experimental  marijuana  study 
(Jones,  1977)  using  specific  mental, 
psychomotor,  and  sensory  tests  (e.g.. 


time  sense,  reaction  time,  perceptual- 
motor  coordination,  and  auditory  signal 
detection),  showed  impairment  by 
marijuana.  The  report  cited  (Burford, 
French,  LeBlanc,  1974  and  Chesher  et  al., 
1976)  who  showed  that  the  combination 
of  alcohol  and  marijuana  resulted  in 
greater  impairment  than  with  either  drug 
alone  in  laboratory  studies.  The  report 
stated  that  studies  involving  actual  car 
handling  on  closed  courses  support  the 
implications  of  the  laboratory  tests. 

Lee  I.  Dogoloff,  in  an  article  in  the 
"Journal  of  Traffic  Safety  Education." 
1980,  stated  that  it  has  been  shown  in 
laboratory  and  field  experiments  that 
marijuana,  at  typical  levels,  impairs 
driving  skills.*  Dogoloff  cited  numerous 
studies  in  which  marijuana  was 
involved  with  fatal  crashes.  Involvement 
ranged  from  nine  to  31  percent. 

In  an  Australian  report  in  1980,  a 
sophisticated  laboratory  study  was 
made  of  alcohol  and  marijuana  effects, 
both  singularly  and  combined.*  Some  of 
the  findings  are  that  the  depressant 
effects  of  marijuana  are  dose-dependent 
and  the  performance  decrement 
resulting  from  the  combined  effects  of 
marijuana  and  alcohol  are  readily 
measurable  and  is  suggestive  of 
synergism,  i.e.,  the  combined  effect  of 
the  drug  combination  is  greater  than 
would  have  been  expected  from  the  sum 
of  the  effects  of  its  components. 

Moscowitz  in  a  paper  delivered  in 
Sweden  at  the  Alcohol  Drugs  and 
Traffic  Safety  conference  in  1980 
reported  on  his  findings  in  a  1977  and 
1980  study  that  marijuana-alcohol 
combination  increased  impairment  of 
vigilance,  information  processing,  and 
oculomotor  control.  '• 

The  Greyhound  Lines,  Inc.  has  given, 
as  part  of  pre-employment  physical 
examination,  urine  drug  screening  tests. 
In  November  1983,  Greyhound 
experienced  a  work  stoppage.  As  a 
result  of  the  work  stoppage  it  attempted 
to  hire  replacement  drivers.  Greyhound 
accepted  applicants  that  were 
experienced  intercity  bus  drivers. 
Greyhound  reports  that  thirty  percent  of 
the  applicants'  urines  were  positive  for 
marijuana.  These  positive  tests  were 
confirmed  with  a  second  test  using  a 
different  methodology. 

In  summary,  marijuana  has  been 
shown  to  elicit  physiological  effects  in 
the  laboratory  which  are  considered 


*  Marijuana  and  Driving  Hazards,  Milner.  Gerald. 
The  Medical  Journal  of  Australia,  February  12. 1977. 
pps.  20S-210. 

'  Marijuana  and  Other  Drugs  and  Their  Relation 
to  Highway  Safety.  A  Report  to  Congress,  December 
197a  U.S.  DOT/NHTSA. 


'Dogoloff,  loc.  cit. 

'Alcohol.  Drugs,  and  Accident  Risk.  Second 
report.  TrafTic  Accident  Research  Unit  Department 
of  Motor  Transport,  New  South  Wales,  fanuary 
198a 

''Alcohol  Drugs.  Traffic  Safety.  Ed.  by  Leonard 
Kolgberg.  Almqust  and  Winshell  International 
Stockholm.  Sweden.  lOSa 
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detrimental  to  safe  driving.  In  closed 
courses  and  in  traffic  driving  studies  of 
drivers  who  have  ingested  marijuana, 
the  drivers  have  exhibited  physiological 
responses  considered  detrimental  to 
safe  driving.  Marijuana  and  alcohol 
ingested  together  have  a  synergetic 
effect  on  driving  performance.  Fatal 
accidents  of  a  signiHcant  number  have 
been  associated  with  marijuana 
ingestion  singularly  and  in  combination 
with  alcohol.  Data  from  a  Greyhound 
sample  of  experienced  intercity  bus 
drivers  shows  a  thirty  percent  usage 
rate  of  marijuana.  These  data  matched 
to  the  scenario  of  commercial  driving 
(i.e.  high  annual  mileage,  high  stress 
occupation,  and  considerable  accident 
consequences  as  a  result  of  the  size  and 
weight  of  the  commercial  vehicles]  and 
informal  communications  from  State 
police  indicating  arrests  of  tractor-trailer 
drivers  for  marijuana  possession  and 
ingest,  warrants  the  FHWA  action  of 
regulating  the  possession, 
transportation,  or  ingestion  of  marijuana 
and  other  drugs  and  other  substances  of 
Schedule  I. 

Revision  and  Addition 

The  majority  of  the  commenters 
supported  that  portion  of  the  drug 
related  NPRM  of  November  24, 1980, 
which  proposed  establishing 
prohibitions  in  the  transportation, 
■possession,  or  use  of  the  SCS's  Schedule 
I  drugs  and  other  substances.  The 
FHWA  is  amending  the  FMCSR  by: 

(1)  Adding  a  prohibition  to  i  391.15(c] 
for  the  transportation,  possession,  or  use 
of  Schedule  I  drugs  and  other 
substances, 

(2)  Clarifying  and  strengthening  the 
physical  qualification  requirements  of 
§  391.41(b)(12),  and 

(3)  Adding  a  table  of  Disqualifying 
Drugs  and  Other  Substances  as 
Appendix  D  to  the  FMCSR. 

This  table  shall  consist  of  the  drugs 
and  other  substances,  by  official, 
common  or  usual,  chemical,  generic,  or 
brand  name  designated  for 
manufacturing  and  distribution."  All 
drugs  or  other  substances  found  in  this 
table  have  been  evaluated  in 
accordance  with  the  following  criteria: 

(1)  The  risk,  if  any,  to  the  public  while 
under  the  influence  of  the  drug  or  other 
substance; 

(2)  The  state  and  availability  of 
current  scientific  knowledge  regarding 
the  drug  or  other  substance; 


"The  method  and  classification  system  employed 
in  controlling  the  manufacture,  distribution,  and 
medical  use  of  the  drug  or  other  substance  is  set 
forth  by  the  United  Stales  Department  of  Justice. 
Drug  Enforcement  Administration  and  the 
Department  of  Health  and  Human  Services.  Food 
and  Drug  Administration. 


(3)  Scientific  evidence  of  the  drug's  or 
other  substance's  pharamcological 
effect,  if  known; 

(4)  The  drug's  or  other  substance's 
accepted  medical  use,  if  any,  in 
treatment,  in  the  United  States:  and 

(5)  The  drug's  or  other  substance's 
actual  or  relative  potential  for  abuse. 

The  influence  of  drugs  and  other 
substances  upon  a  person's  driving 
abilities  is  a  significant  factor  in  the 
human  performance  element  of  motor 
vehicle  safety.  Slow  reactions  and  bad 
judgment,  added  to  faulty  attitudes, 
emotional  disturbances,  and  physical 
disabilities  are  responsible  for  a  large 
number  of  accidents.  Thus,  one  of  the 
key  factors  to  reducing  accidents  is  the 
maintenance  of  the  overall  state  of  the 
driver's  mental  and  physical  health. 

Several  groups  of  drugs  are  known  to 
affect  a  driver's  overall  state  of  mental 
and  physical  health,  which  in  one 
manner  or  another  affects  driving 
ability.  The  more  important  groups  have 
been  discussed.  Also,  as  previously 
discussed  in  the  NPRM  of  November  24, 
1980,  further  study  (i.e.,  a  conference  of 
drug  and  safety  experts]  is  to  take  place 
with  respect  to  those  drugs  and  other 
substances  in  Schedules  II  through  V. 
Upon  completion  of  this  study,  a  second 
rulemaking  action  will  be  considered. 
The  present  drug  rule's  categories  of 
drugs  (i.e.,  narcotics,  amphetamines, 
other  habit-forming  drugs,  and 
dangerous  substances]  will  remain  a 
part  of  these  revised  rules. 

The  revision  of  the  FMCSR  and  the 
addition  of  the  table  as  Appendix  D  will 
add  Schedule  I  drugs  and  other 
substances  of  the  SCS  to  the  drug  rules. 
A  driver  who  is  convicted  of  a  crime, 
committed  while  on  duty,  involving  the 
transportation,  possession,  or  use  of  a 
Schedule  I  drug  or  other  substance,  as 
amphetamine,  a  narcotic  drug,  a 
formulation  of  an  amphetamine,  or  a 
derivative  of  a  narcotic  drug  will  be 
disqualified  for  a  specified  period  of 
time.  A  driver  will  be  disqualified  for  1 
year  after  the  date  of  conviction  or 
forfeiture  of  bond  or  collateral  for  a 
crime  involving  the  use  of  a  Schedule  I 
drug  or  other  substance,  an 
amphetamine,  a  narcotic  drug,  a 
formulation  of  an  amphetamine,  or  a 
derivative  of  a  narcotic  drug.  If  the 
crime  solely  involves  the  possession  or 
the  transportation  of  these  substances, 
the  first  offense  will  disqualify  the 
driver  for  6  months.  The  shorter  period 
of  disqualification  for  possession  or 
transportation  of  Schedule  I  drugs, 
amphetamines  or  narcotics  relative  to 
the  disqualification  period  for  usage 
reflects  the  possibility  that  drugs 
transported  by  a  driver  may  not  be 
intended  for  use  while  on  duty.  Thus, 


there  is  a  chance  for  a  diminished  risk  to 
the  motoring  public.  However,  drugs 
transported  by  a  driver  while  on  duty, 
by  their  presence,  increases  the 
likelihood  of  being  used  while  the  driver 
is  in  operating  control  of  a  commercial 
motor  vehicle. 

A  driver  who  is  convicted  for 
operating  a  motor  vehicle  under  the 
influence  of  alcohol,  a  Schedule  I  drug  or 
other  substance,  an  amphetamine,  a 
narcotic  drug,  a  formulation  of  an 
amphetamine,  or  a  derivative  of  a 
narcotic  drug  will  be  disqualified  for  1 
year.  If  a  driver  has  a  current  clinical 
diagnosis  of  a  drug  dependency  of  a 
Schedule  I  drug  or  other  substance,  an 
amphetamine,  a  narcotic,  or  any  habit- 
forming  drug,  it  will  be  cause  for  a 
driver  to  be  found  medically  unqualified. 

A  driver  with  a  drug  dependency 
means  a  person  who  is  using  a  drug  and 
who  is  in  a  state  of  psychic  or  physical 
dependence,  or  both,  arising  from  the 
use  of  that  substance  on  a  continuous 
basis.  Drug  dependence  is  characterized 
by  behavioral  and  other  responses 
which  include  a  strong  compulsion  to 
take  the  substance  on  a  continuous 
basis  in  order  to  experience  its  psychic 
effects  and  avoid  the  discomfort  caused 
by  its  absence. 

The  term  "current  clinical  diagnosis 
of  is  specifically  designed  to 
encompass  a  current  drug  dependence 
or  those  instances  where  the 
individual's  physical  condition  has  not 
fully  stabilized,  regardless  of  the  time 
element  involved.  If  an  individual  is  no 
longer  dependent  for  such  a  period  of 
time  to  recover  good  judgment,  is 
beyond  having  any  withdrawal  effects 
(tremulousness,  hallucinosis,  convulsive 
seizures,  or  delirium  tremens],  and  is  no 
longer  physically  or  mentally  impaired 
to  operate  a  vehicle  safely,  he  or  she 
may  be  considered  for  certification. 

Finally,  a  driver  may  not  operate,  or 
control  a  motor  vehicle  if  the  driver 
possesses,  is  under  the  influence  of,  or  is 
using,  a  Schedule  I  drug  or  other 
substance,  a  narcotic  or  narcotic 
derivative,  an  amphetamine  or  a 
formulation  of  an  amphetamine.  A 
driver  shall  not  operate  a  motor  vehicle 
if  the  driver  is  using  any  substance,  to  a 
degree  which  renders  the  driver 
incapable  of  safely  operating  a  motor 
vehicle. 

The  word  "knowing"  is  being  removed 
from  S  391.15(c](2)(ii]  because  it  has 
created  confusion  in  interpretation  of 
the  rule.  The  removal  of  the  word 
clarifies  that  it  is  the  intent  of  the 
regulation  to  disqualify  anyone  who  has 
been  convicted  of  any  offense 
described.  The  fact  that  the  offense  is  a 
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crime  is  sufficient  to  establish  that  the 
act  was  knowingly  committed. 

At  present,  in  §  391.15(c)(2). 
disqualifying  drug  offenses  must  have 
been  committed  while  operating  a  motor 
vehicle.  This  rule  is  being  changed  to 
include  any  offenses  committed  while 
the  driver  is  on  duty.  The  change  reflects 
the  fact  that  the  effects  of  drugs  usually 
continue  to  have  an  impact  during  the 
entire  on-duty  period  of  time.  Also,  a 
driver's  nondriving  on-duty  activities 
could  affect  safety  on  the  highway  once 
driving  takes  place.  An  example  is  the 
pre-trip  inspection  and  the  loading 
operation.  A  driverperforming  these 
tasks  with  less  than  normal  attention 
could  easily  miss  a  vehicle  defect  or 
im.properly  load  a  vehicle,  either  of 
which  could  result  in  an  increased 
probability  of  an  accident  occurring 
later  when  driving. 

The  FHVVA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the  policies 
and  procedures  of  the  Department  of 
Transportation.  A  regulatorj' 
evaluation/regulatory  flexibility 
analysis  has  been  prepared  and  is 
available  for  review  in  the  public 
docket.  A  copy  may  be  obtained  by 
contacting  Mr.  Neill  L.  Thomas  at  the 
address  provided  above  under  the 
heading  "FOR  FURTHER  INFORMATION 
CONTACT."  The  FfrWA  certifies  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  based  upon  the 
evaluation  prepared. 

List  of  Subjects  in  49  CFR  Parts  391  and 
392 

Highways  and  roads,  Motor  carriers. 
Motor  vehicles.  Qualification  of 
disqualifying  offenses,  physical 
standards.  Driving  standards,  prohibited 
drugs. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  49  U.S  C.  3102,  49 
CFR  1.48,  and  301.60,  the  requirements 
contained  in  49  CFR  391.15(c),  49  CFR 
391.41(b)(12).  and  49  CFR  392.4  are 
amended  and.  Appendix  D  is  added  to 
49  CFR  Chapter.  VII,  Subchapter  B  as 
follows: 

PART  391— r AMENDED] 

1.  Section  391.15(c)  is  revised  to  read 
as  follows: 

§  39 1 . 1 5    Disqualification  cf  drivers. 

***** 

(c)  Disqualification  for  criminal 
offenses — (1)  General  Rule.  A  driver 
who  is  convicted  of  (or  forfeits  bond  or 
collateral  upon  a  charge  of)  a 
disqualifying  offense  specified  in 


paragraph  (c)(2)  of  this  section  is 
disqualified  for  the  period  of  time 
specified  in  paragraph  (c)(3)  of  this 
section,  if — 

(i)  The  offense  was  committed  during 
on-duty  time  as  defined  in  §  395.2(a)  of 
this  subchapter  or  as  otherwise 
specified;  and 

(ii)  The  driver  is  employed  by  a  motor 
carrier  or  is  engaged  in  activities  that 
are  in  furtherance  of  a  commercial 
enterprise  in  interstate,  intrastate,  or 
foreign  commerce; 

(2)  Disqualifying  offenses.  The 
following  offenses  are  disqualifying 
offenses: 

(i)  Operating  a  motor  vehicle  under 
the  influence  of  alcohol,  a  Schedule  I 
drug  or  other  substance  identified  in 
Appendix  D  to  this  subchapter,*  an 
amphetamine,  a  narcotic  drug,  a 
formulation  of  an  amphetamine  or  a 
derivative  of  a  narcotic  drug; 

(ii)  Transportation,  possession,  or 
unlawful  use  of  a  Schedule  I  drug  or 
other  substance  identified  in  Appendix 
D  of  this  subchapter,'  amphetamines, 
narcotic  drugs,  formulations  of  an 
amphetamine,  or  derivatives  of  narcotic 
drugs  while  on  on-duty  time; 

(iii)  Leaving  the  scene  of  an  accident 
which  resulted  in  injury  or  death;  or 

(iv)  A  felony  involving  the  use  of  a 
motor  vehicle. 

(3)  Duration  of  disqualification  for 
criminal  misconduct — (!)  First  offenders. 
A  driver  is  disqualified  for  1  year  after 
the  date  of  conviction  or  forfeiture  of 
bond  or  collateral  if,  during  the  3  years 
preceding  that  date,  the  driver  was  not 
convicted  of,  or  did  not  forfeit  bond  or 
collateral  upon  a  charge  of  an  offense 
that  would  disqualify  the  driver  under 
the  rules  of  this  section.  Exception.  The 
period  of  disqualification  is  6  months  if 
the  conviction  or  forfeiture  of  bond  or 
collateral  solely  concerned  the 
transportation  or  possession  of 
substances  named  in  paragraph  (c)(2)(ii) 
of  this  section. 
*****  . 

2.  Section  391.41(b)(12)  is  revised  to 
read  as  follows: 


§39141 
drivers. 


Physical  qualifications  for 


(b)-  •  * 

(12)  ilas  no  current  clinical  diagnosis 
of  a  drug  dependence  of  a  Schedule  I 
drug  ur  other  substance  identified  in 
Appendix  D  to  this  subchapter,'  an 


'  A  copy  of  the  Schedule  I  drugs  and  other 
Bubsta.ices  may  be  obtained  by  writing  to  the 
Direcior.  Bureau  of  Motor  Carrier  Safely. 
Washington.  DC.  2GS!)0,  or  to  any  Region.^l  O^ire  of 
Motor  Carrier  and  Highway  Safety  of  the  Federa! 
Highway  Administration  at  the  address  given  in 
I  390.40  of  this  subchapter. 


amphetamine,  narcotic,  or  any  other 
habit-forming  drug:  and 


PART  392-4 AMENDED] 

3.  The  table  of  sections  for  Part  392, 
Subpart  A  is  amended  by  changing  the 
heading  of  S  392.4  to  read  "Drugs  and 
other  substances."  and  the  section  is 
revised  to  read  as  follows: 

§  392.4    Drugs  and  other  substances. 

(a)  No  driver  shall  be  on  duty  and 
possess,  be  under  the  influence  of,  or 
use,  any  of  the  following  drugs  or  other 
substances: 

(1)  Any  Schedule  I  drug  or  other 
substance  identified  in  Appendix  D  to 
this  subchapter;' 

(2)  An  amphetamine  or  any 
formulation  thereof  (including,  but  not 
limited,  to  "pep  pills,"  and  "bennies"); 

(3)  A  narcotic  drug  or  any  derivative 
thereof;  or 

(4)  Any  other  substance,  to  a  degree 
which  renders  the  driver  incapable  of 
safely  operating  a  motor  vehicle. 

(b)  No  motor  carrier  shall  require  or 
permit  a  driver  to  violate  paragraph  (a) 
of  this  section. 

(c)  Paragraphs  (a)(2),  (3),  and  (4)  do 
not  apply  to  the  possession  or  use  of  a 
substance  administered  to  a  driver  by  or 
under  the  instructions  of  a  physician 
who  has  advised  the  driver  that  the 
substance  will  not  affect  the  driver 
ability  to  safely  operate  a  motor  vehicle. 

(d)  As  used  in  this  section, 
"possession"  does  not  include 
possession  of  a  substance  which  is 
manifested  and  transported  as  part  of  a 
shipment. 

SUBCHAPTER  B— (AMENDED] 

4.  Subchapter  B  is  amended  by  adding 
Appendix  D  as  set  forth  below: 

Appendix  D— Table  of  Disqualif}^^  Dnigs 
and  Other  Substances 

This  drug  classification  system's  Schedule 
is  adopted  in  whole  from  {  1306.11  of  21  CFR 
Part  1308.  Schedules  of  Controlled 
Substances. 

Schedule  I — Controlled  Substances 

(a)  Schedule  I  shall  consist  of  the  drugs  and 
other  substances,  by  whatever  official  name, 
common  or  usual  name,  chemical  name,  or 
brand  name  designated,  listed  in  this  section. 
Euch  drag  or  substance  has  been  assigned  the 
DEA  Controlled  Substances  Code  Number  set 
forth  opposite  it. 

(b)  Opiates.  Unless  specifically  excepted  or 
ur^lcss  listed  in  another  schedule,  any  of  the 
following  opiates,  including  their  isomers, 
esters,  ethers,  salts,  and  salts  of  Isomers, 
esters,  and  ethers,  whenever  the  pxisfence  of 
such  isomers,  esters,  ethers,  sails  is  possible 
within  the  specific  chemical  designation: 
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(1)  Acaly^-natadd. 

« 
H) 
«5) 

m 

(7) 

m  BMMMylMMIiaM 

(9> 

(10) 

(11) 

(12) 

(13) 

(14) 

(15)  OaViylMainbuMm 

(16) 

(17) 

(18) 

(19)  Dini»i)IMMli*M> 

(20)  aa«i»wly«  bmyraM 
(21) 
(22)  El 
(23) 
(24) 
(25) 

(26)  HytfocypsttKint 

(27)  KatotMcndon* 
(28) 

(29)  \jmio^tmmcflmoifitmn 

(30)  UoplMndn*. 

(31) 

(32)  NoilXKgphincI 

(33) 

(34)  Napipanon*.. 

(35)  PtMnadowin* 
(36) 

(37)  Ph«ncwioip*l>. 
(38) 
(39) 
(40) 
(41) 
(42) 

(43)  Raoemomnda 

(44)  SuttnMnI 

(45) 
(46)  Ti 


(c)  Opium  derivativea.  Unless  specifically 
excepted  or  unless  listed  in  another  schedule, 
any  of  the  following  opitun  derivatives,  its 
salts,  isomers,  and  salts  of  isomers  whenever 
the  existence  of  such  salts,  isomers,  and  salts 
of  isomers  is  possible  within  the  speciHc 
chemical  designation: 


(1)  _ 

(2)  Acalyldritiydrooodsina . 

(3)  OamylmoniXina 


(4)  Codevw  mathytvomida .. 

(5)  Codeme-MOnda 

(6)  Cypranofptm 

(7)1 


_ 9319 

9051 

. 9052 

,.„ 9070 

_ 9053 

,_ 9054 

_ 9055 

9145 

9335 

9056 

9200 

„ 9301 

._- 9302 

9304 

9305 

(16)  lilofptwia  mattiylauNonala „ 9306 


(8)  Di>iy<^oiiMp^ii»a..^ _.^«.- „.«... 

(9)  OoMbanol 

(10)  Etoiptwia  (nnepl  hydrocWorida  aaM).. 
(11)1 
(12)1 
(13)  Mutiifldaaui  (]>■».- 

(14)1 
(15)1 


(17)  Mocptwia-N-Onda- 

(18)  Myrophine _ 

(19)  Nicocodaina 

(20)  Ntcomoipftna 

(21)  NomKxphina — . 

(22)  Phocodma 

(23)  That)acoo,... 


9307 
9308 

8309 
9312 
9313 
8314 
•315 


(d)  Hallucinogenic  substances.  Unless 
specifically  excepted  or  unless  listed  in 
another  schedule,  any  material,  compound, 
mixture,  or  preparation,  which  contains  any 
quantity  of  the  following  hallucinogenic 
substances,  or  which  contains  any  of  its  salts, 
isomers,  and  salts  of  isomers  whenever  the 
existence  of  such  salts,  isomers,  and  salts  of 
isomers  is  possible  within  the  specific 
chemical  designation  (for  purposes  of  this 
paragraph  only,  the  term  "isomer"  includes 
the  optical,  position  and  geometric  isomers): 


(1)  4-toro«no-2,5-dme<hoxy-«fnphelaiT>ina 

Some  trada  or  ottiar  namaa:  4-<)n)ino-2,5^JI- 
mett>oxy-a-4nethylpt)snthy(afnine:  4-faronK>-2,5- 
DMA 

(2)  2,5K*methoxyaniphetamine _ 

Some  trade  or  other  namea:  2,5-dtanettiO)(y-a- 
methytphanetttytafnne;  2,5-DIMA 

(3)  ^-meltioxyaiTiprietamine...- 

Some  trade  or  other  nan«aa:  4-inatNwy4-ma(h- 
ylphertettiylamirw^  paramethoxyamphetamine, 
PMA 

(4)  5-met»K>xy-3.4-methy(enedioxy-«mphe»amine 

(5)  4^nethyt-2,5-dimett»xy-amphetamine 

Some  trade  and  other  names:  4-<nethyt-2,5- 
djmethoxy-a-methylphenethylamine;  "DOM"; 
and  -STP" 

(6)  3.4-mettiylenedioxy  amphetamine 

(7)  3,4,5-tnmothoxy  amphetamine 

(8)  Bufotenine _ 

Some  trade  and  ott>er  names:  3-03-Oimethy(a- 
minoottiyO-5-hydroxyindole;  3-(2-dimethytam«v 
oelhy^^-5^ndo(ol:  N,  N-dimethytserotonin;  5-hy- 
droxy-N.N-dimethyllplamine:  mappme 

(9)  Oethytryptamme 

Some  trade  and  other  names:  N.N-Oielliy(trypta- 
mmo;  DET 

(10)  Dimethyttryptamine „ _ 

Some  trade  or  other  names:  DMT 

(il)«)ogaine 

Some     trade     and     ottier     names:     7-Ethyt- 
6,8^,7.8,9. 1 0, 1 2. 1 3-octahydro-2-methoi<y-6,9- 
melhano-5H-pyhdo  [V.  2':1,21  azepino  C5.4- 
b]  indole;  Tabermanthe  iboga 

(12)  Lysergic  acid  diethylamida 

(13)  Marihuana 

(14)MescaNna 

(15)  Parahexy*— 7374;  some  trade  or  ottwr  namea: 
3-Hoxyl- 1  -hydrozy-7.8.9. 1 0-tetrahydro-e.6.9- 
ti1methyt-8H-dibenzo(b,d]pyran;  Synhexyi 

(16)  Peyole 

Meaning  all  parts  of  the  plant  presently  classi- 
fied botanically  as  LoptKpriofa  mHama*  La- 
mora,  wtiettier  growing  or  not,  the  seeds 
Ihereo*.  any  extract  trom  any  part  o<  such 
plant  and  every  compound,  manufacture, 
salts,  derivative,  mixlure.  or  preparation  of 
such  plant,  its  seeds  or  extrscts 

(Inteiprets  21   USC  812(c),  Schedule  1(cM12)) 

(17)  N-ettiyt-3pipendy1  benzilate 

(18)  N-methyi-3-pipendyl  benzilate 

(19)  Psilocybin ._..- 


7391 


7396 


7411 


7401 
7395 


7400 
7390 
7433 


7434 

7435 
7260 


7315 
7360 
7381 


7415 


(20)  Pailocyn 7438 

(21)  Tetrahydrocannabinola 7370 

Synthetic  aquivalanis  el  the  aubatanoaa  oen- 

tamed  in  the  plant,  or  in  the  raainow  extrac- 
tives of  Os/maUK  ap.  and/or  synthetic  sub- 
stances, dedvalivaa,  and  Ihair  iaomara  with 
aimilar  chemical  atnjctura  and  pharmacologi- 
cal acttvtty  auch  aa  the  foMowing: 

A1  cis  or  trana  tetrahydrocannabinol,  and  their 
optical  iaomers 

^8  ca  or  trana  tetrahydrocannabinol,  and  their 
optical  iaomers 

A3,4  da  or  trvia  tetrahydrocannabinol,  and  ita 
optical  iaomera 

(Since  nomenclature  o(  theaa  substancea  ia  not 
internationally  standanSzad,  compounds  ol 
these  atnicturas,  leganSess  of  numehcal  daa- 
ignation  of  atomic  positions  covered.) 

(22)  Ethylamine  analog  ol  phencydidine 7455 

Soma  trada  or  other  namea:  N-ethyl-1-phenylcy- 

do-hexylamine,  (1-phenylcyclohexyl)  ethyla- 
mine, N-(l-phenylcycloh«yl)ethylamine.  cyclo- 
hexamina,  PCE 

(23)  PynoMine  analog  of  phencycMvie 7468 

Some  trade  or  other  namee:  1-(1-phenylcyclo- 

hexyD-pyrroMine.  PCPy,  PHP 

(24)  Thiophene  analog  of  phencyclidine 7470 

Some  trade  or  ottier   names:    1-t1-(2-lhienyl)- 

cydo-hexyll-pipendine,  2-thienylaiialog  of 
phencyclidine,  TPCP,  TCP 


(e)  Depressants.  Unless  specifically 
excepted  or  unless  listed  in  another  schedule, 
any  material,  compound,  mixture,  or 
preparation  which  contains  any  quantity  of 
the  following  substances  having  a  depressant 
effect  on  the  central  nervous  system, 
including  its  salts,  isomers,  and  salts  of 
isomers  whenever  the  existence  of  such  salts, 
isomers,  and  salts  of  isomers  is  possible 
within  the  specific  chemical  designation: 


(1)  Medoqualona.. 


2572 


7482 
7484 

7437 


(f)  Stimulants.  Unless  specifically  excepted 
or  unless  listed  in  another  schedule,  any 
material,  compound,  mixture,  or  preparation 
which  contains  any  quantity  of  the  following 
substances  having  a  stimulant  effect  on  the 
central  nervous  system,  including  its  salts, 
isomers,  and  salts  of  isomers: 


(1)  Fenethyllme 'S03 

(2)  N-ethylamphetamine -    '47S 


(49  U.S.C.  3102;  49  CFR  1.48  and  301.60) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.217,  Motor  Carrier  Safety) 

Issued  on:  October  26, 1984. 
Kenneth  L.  Pierson, 

Director.  Bureau  of  Motor  Carrier  Safety, 
Federal  High  way  Administration. 

\rR  Dor..  84-28923  Filed  11-2-84:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tf)e  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76-222  (Pennsylvania-5)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Pennsylvania;  Withdrawal 
of  Rulemaking 

Issued:  November  1, 1984. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Withdrawal  of  proposed 

rulemaking  and  termination  of  docket 

summary:  Under  section  107(c)(5)  of  the 
Natural  Gas  Policy  Act  of  1978,  the 
Federal  Energy  Regulatory  Commission 
established  that  natural  gas  produced 
from  tight  formations  qualifies  as  high- 
cost  natural  gas.  Under  the  rule  issued 
by  the  Commission  which  created  this 
category  of  high-cost  gas,  at  18  CFR 
271.703,  jurisdictional  agencies  may 
submit  recommendations  of  areas  for 
designation  as  tight  formations.  This 
order  permits  the  Bureau  of  Topographic 
and  Geologic  Survey  of  the 
Pennsylvania  Department  of 
Environmental  Resources  to  withdraw  a 
recommendation  which  it  previously 
submitted  to  the  Commission  under 
S  271.703  that  the  Bald  Eagle  Formation 
be  designated  as  a  tight  formation. 

EFFECTIVE  DATE:  This  withdrawal  is 
effective  November  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elisabeth  Y.  Pendley.  (202)  357-8511.  or 
C.  Webster  Gray,  (202)  357-8731. 

Before  Commissioners:  Raymond ). 
O'Connor,  Chairman;  Georgiana  Sheldon.  A. 
C.  Sousa,  Oliver  G.  Richard  III  and  Charles 
G.  Stalon. 


On  December  1, 1983,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  received  from  the 
Commonwealth  of  Pennsylvania 
Department  of  Environmental 
Resources,  Bureau  of  Topographic  and 
Geologic  Survey,  (Pennsylvania),  a 
recommendation  in  accordance  under 
§  271.703  of  the  Commission's 
regulations  that. the  Bald  Eagle  (Oswego) 
Formation  located  in  Chapman,  Grugan, 
and  Gallaher  Townships,  Clinton 
County,  and  McHenry  Township, 
Lycoming  County,  Pennsylvania,  be 
designated  as  a  tight  formation. 
Pursuant  to  9  271.703(c)(4).  a  Notice  of 
Proposed  Rulemaking  was  issued  by  the 
Director  of  the  Commission's  Office  of 
I^peline  and  Producer  Regulation  on 
February  17, 1984,'  to  determine 
whether  the  recommendation  should  be 
adopted.  One  comment  was  received  in 
support  of  the  Notice  of  Proposed 
Rulemaking,  and  no  party  requested  that 
a  public  hearing  be  held. 

On  August  13, 1984,  the  Commission 
received  a  request  from  Pennsylvania  to 
withdraw  its  recommendation  that  the 
Bald  Eagle  (Oswego)  Formation  be 
designated  as  a  tight  formation.  Notice 
of  this  request  was  issued  in  the  Federal 
Register  on  August  30, 1984,  (49  FR 
34367).  No  comments  were  received  in 
response  to  the  notice. 

The  Commission  Orders: 

(A)  The  Commission  hereby  grants 
Pennsylvania's  request  that  the 
recommendation  be  withdrawn;  and 

(B)  The  Commission  withdraws  its 
Proposed  Rulemaking  in  this  docket  and 
terminates  this  docket.  Such  termination 
is  without  prejudice  to  any  subsequent 
recommendation  that  Pennsylvania  may 
submit  that  the  Bald  Eagle  (Oswego) 
Formation  be  designated  as  a  tight 
formation  under  S  271.703. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secrelary. 

|FR  Doc.  84-29071  Filed  11-Z-M:  8:45  amj 
WLUNO  CODE  SriT-OI-M 


■  49  FR  6920  (February  24. 1984). 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
nrearms 

27  CFR  Parts  4  and  240 

[Notic«No.543] 

Materials  and  Processes  Authorized 
for  the  Production  of  Standard  Wine 
and  for  the  Treatment  of  Juice, 
Standard  Wine  and  Distilling  Material; 
Correction 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  (ATF),  Treasury. 

ACTION:  Notice  of  proposed  rulemaking; 
correction. 

SUMMARY:  This  document  corrects  the 
text  of  a  notice  of  proposed  rulemaking 
which  appeared  in  the  issue  of 
September  24. 1984  (49  FR  37527).  The 
action  is  necessary  to  correct  a  technical 
error. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Breen,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol.  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 
NW,  Washington,  DC  20226  (202-566- 
7626). 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  No.  84-25059  appearing  on  page 
37527  of  the  issue  of  Monday,  September 
24, 1984.  make  the  following  correction: 

§4.22    ICorrected] 

On  page  37528.  third  column  under 
S  4.22  Blends,  cellar  treatment, 
alteration  of  class  and  type,  paragraph 
(b)(1)  should  read: 

*  •  •  •  * 

(b)  *  *  ' 

Treatment  of  any  class  or  type  of  wine 
with  substances  foreign  to  such  wine 
which  remain  therein:  Provided,  That 
wine  having  a  total  sugar  content  of  less 
than  5  grams  per  100  milliliters  may 
contain:  For  red  and  rose  wine,  not  more 
than  125  parts  per  million  total  sulfur 
dioxide,  or  sulfites  expressed  as  sulfur 
dioxide,  and  for  white  wine,  not  more 
than  175  parts  per  million  total  sulfur 
dioxide  or  sulfites  expressed  as  sulfur 
dioxide:  and  Provided.  That  all  wines 
having  a  total  sugar  content  of  5  or  more 
grams  per  100  milliliters  may  contain  up 
to  275  parts  per  million  total  sulfur 


44218 
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dioxide  or  sulfites  expressed  as  sulfur 
dioxide,  and  Provided  further.  That  all 
wines,  regardless  of  sugar  content, 
produced  and  cellar  treated  within  a 
180-day  time  period  following  the  date 
of  publication  of  a  final  rule  in  the 
Federal  Register,  may  contain  up  to  350 
parts  per  million  total  sulfur  dioxide  or 
sulfites  expressed  as  sulfur  dioxide. 
«        •        *        •        * 

Approved:  Octob«r  29. 1984. 
Slepiien  E.  Higgins, 
Director.  '' 


intDoc 


Hied  n-»-M:  a:45  *m\ 
4S10-31-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  712 

(OPTS-«2017;  FRL-2710-3] 

Chemical  Information  Rules; 
AddWon  of  Ctiemical 
AOCNCv:  Environmental  I>rotection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPS  proposes  to  add  one 
chemical  recommended  for  testing 
consideration  in  the  Fourteenth  Report 
of  the  interagency  Testing  Committee 
(ITC)  to  the  I'reliminary  Assessment 
Information  rule.  The  chemical  to  be 
added  is  3,4-dichlorobenzotrifluoride 
(CAS  No.  328-«4-7).  The  rule  requires 
manufacturers  of  tliis  chemical  to 
complete  the  Preliminary  Assessment 
Information  Manufacturer's  Report  (EPA 
Form  7710-35).  EPA  will  use  the 
information  submitted  to  evaluate  risks 
associated  with  the  chemical,  as  well  as 
to  determine  whether  the  chemical 
should  be  included  in  testing  rules 
issued  under  section  4  of  the  Toxic 
Substances  Control  Act  (TSCA). 
DATE:  Comments  must  be  submitted  on 
or  before  December  5, 1984. 
ADORCSS:  Written  comments  should 
bear  the  document  control  number 
OPTS-82017  an  should  be  submitted  to: 
TSCA  Public  Information  Office  (TS- 
793),  Office  of  Toxic  Substances. 
Environmental  I'rotection  Agency.  Rm. 
E-108,  401  M  St..  SW.,  Wa.shington.  DC. 
20460. 

Ail  written  comments  Tiled  under  this 
notice  will  be  available  for  public 
inspection  in  Rm.  E-107  at  the  address 
given  above  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FlWTNEll  INFORMATION  CONTACT: 
Edward  A.  Klein,  Director.  TCSA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543.  401  M  St., 
SW.,  Washington,  D.C.  20460,  Toll  Free: 
(800-424-9065).  In  Washington  D.C: 


(544-1404),  Outside  the  USA:  (Operator- 
202-545-1404). 

SUPPLEMENTARY  INFORMATION:  OMB 

Control  Number  2000-0420. 

I.  Bacl(ground 

EPA  issued  the  Preliminary 
Assessment  Information  Rule  under 
section  8(a)  of  the  Toxic  Substances 
Control  Act  (TSCA)  which  was 
published  in  the  Federal  Register  of  )une 
22, 1982  (47  FR  26992). 
The  rule  requires  manufacturers  of 
certain  chemicals  to  report  general 
production,  use,  and  exposure 
information  using  the  I>reliminary 
Assessment  Information  Manufacturer's 
Report  (EPA  Form  7710-35). 

The  preamble  to  the  rule  explained 
that  EPA  would  amend  the  list  of 
chemicals  subject  to  the  {Preliminary 
Assessment  Information  Rule  when 
necessary  to  collect  information  on 
additional  chemicals.  This  proposed 
amendment  would  add  the  chemical  that 
the  ITC's  Fourteenth  Report 
recommended  for  EPA's  testing 
consideration. 

When  recommending  chemicals  to 
EPA  for  testing,  the  ITC  can  add  these 
chemicals  the  section  4(e)  I^riority  List 
either  one  of  two  ways.  A  chemical  can 
be  designated  for  response  by  EPA 
within  12  months  or  recommended  but 
not  designated  for  response  within  12 
months.  Chemicals  designated  for  12 
month  response  can  be  added  to  the 
section  8(a)  rule  under  the  automatic 
reporting  provision  of  the  rule  (40  CFR 
712.30(c)).  However,  up  to  the  time  the 
section  8(a)  rule  was  promulgated,  the 
ITC's  recommendations  had  included 
only  chemicals  designated  for  EPA 
response  within  12  months.  Therefore, 
the  rule  and  preamble  did  not 
distinguish  between  chemicals  that  were 
designated  and  those  recommended  but 
not  designated  for  12-month  review.  For 
this  reason,  only  chemicals  designated 
for  12  month  review  will  be  added  under 
40  CFR  712.30(c)  as  a  final  agency 
action.  EPA  is  preparing  an  amendment 
to  the  section  8(a)  rule  which  will 
change  40  CFH  712.30(c)  to  include 
clearly  chemicals  recommended  by  the 
ITC  but  not  designated  for  12-month 
review.  Prior  to  adoption  of  such  an 
amendment,  non-designated  chemicals 
will  be  added  by  notice  and  comment 
rulemaking  under  {  712.30(b)  of  the  rule. 

The  ITC's  Fourteenth  Report, 
published  in  the  Federal  Register  of  May 
29. 1984  (49  FH  22389)  designated  five 
individual  chemicals  for  testing 
consideration  and  EPA  response  within 
12  months.  The  Fourteenth  Report  also 
recommended  one  chemical  for  testing 
consideration  without  stating  a  given 
time  period  for  EPA's  response.  FJ'A  will 


use  data  from  this  rule  to  evaluate  risks 
associated  with  this  chemical 
(recommended,  but  not  designated  for  12 
month  response)  and  to  determine 
whether  the  chemical  should  be 
included  in  testing  rules  under  TSCA 
section  4. 

II.  Summary  of  Proposed  Rule 

Under  40  CFR  712.30(a),  EPA  proposes 
to  amend  the  hst  of  chemicals  by  adding 
3,4-dichlorobenzotrifluoride  (CAS  No. 
328-84-7),  which  was  added  to  the 
section  4(e)  I*riority  List  (but  not 
designated  for  response  by  EPA  within 
12  months)  by  the  ITC  in  its  Fourteenth 
Report. 

Comments  are  solicited  on  this 
amendment  to  the  list  of  chemicals  on 
which  a  Preliminary  Assessment 
Information  Manufacturer's  Report  must 
be  submitted  within  60  days  after  the 
elective  date  of  the  final  rule  under 
section  8(a)  of  TSCA. 

In  a  separate  action  the  Agency  is 
proposing  for  public  comment  the 
addition  of  this  recommended  chemical 
to  the  section  8(d)  Health  and  Safety 
Data  Reporting  Rule. 

III.  Reporting  Requirements 

All  persons  who  manufactured  or 
imported  the  chemical  named  in  this 
rule  during  their  latest  complete 
corporate  fiscal  year  must  submit  a 
Preliminary  Assessment  Information 
Manufacturer's  Report  (EPA  Form  No. 
7710-35)  for  each  importing  or 
manufacturing  site  which  produces  a 
subject  chemical  substance.  This  form 
must  be  submitted  to  the  Agency  no 
later  than  60  days  after  the  effective 
date  of  the  final  rule.  Copies  of  the  form 
are  available  from  the  TSCA  Assistance 
Office  at  the  address  given  above. 

Manufacturers  who  qualify  as  small 
with  respect  to  the  previously  precribed 
standards  are  exempt  fi-om  this  rule 
under  40  CFR  712.25(c). 

Under  §  712.30(a)  (3)  of  the 
Preliminary  Assessment  Information 
rule,  a  company  which  has  voluntarily 
submitted  a  Manufacturer's  Report  to 
the  ITC  will  be  allowed  to  submit  a  copy 
of  the  original  report  to  EPA.  Also  under 
§  712.30(a)  (3),  persons  who  previously 
and  voluntarily  provided  EPA  with  a 
Manufacturer's  Report  on  the  substance 
named  in  S  712.30(1)  must  notify  EPA  by 
letter  of  their  desire  to  have  this 
submission  accepted  in  heu  of  a  current 
data  submission  and  must  follow  all 
other  procedures  outlined  in  that 
section. 

IV.  Release  of  Aggregate  Data 

The  Agency  will  follow  procedures  for 
the  release  of  aggregate  statistics  as 
prescribed  in  a  Rule  Related  Notice 
published  in  the  Federal  Register  of  |une 
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13. 1983  (48  FR  27041).  Included  in  the 
Notice  are  procedures  for  requesting 
exemptions  from  the  release  of 
aggregate  data.  Exemption  requests 
concerning  the  release  of  aggregate  data 
on  any  chemcial  substance  must  be 
received  by  the  EPA  no  later  than  60 
days  after  the  effective  date  of  the  final 
rule. 

V.  Economic  Impact 

Employing  the  analysis  prepared  for 
the  Preliminary  Assessment  Information 
rule  published  in  the  Federal  Register  of 
lune  22, 1982,  as  well  as  other  relevant 
data,  the  Agency  has  estimated  the 
impact  of  the  addition  of  this  chemical 
on  the  firms  that  must  report  and  upon 
the  Agency  in  terms  of  data  processing 
costs. 

The  Agency  used  the  TSCA  Inventory 
to  generate  a  list  of  manufacturers  of  the 
chemical.  After  excluding  the  firms 
which  reported  no  production  for 
Inventory,  five  companies  operating  five 
sites  were  listed  as  manufacturers  of  the 
chemical.  One  of  the  companies  subject 
to  reporting  for  this  rule  appears  to 
qualify  as  a  small  business  as  defined  in 
40  CFR  712.25(c).  Thus,  four  firms  (or 
four  sites)  are  expected  to  report  for  this 
rule.  A  total  of  four  reports  are 
expected. 

The  costs  for  reporting  are  broken 
down  as  follows: 

Reporting  Costs 


Cost 

(a)  4  reports  expected  at  S515/repoct 

(b)  4  (ami)ianzabon  cases  at  (590/caae 

S2.060 
2360 

Total 

4,420 

Average  cost  par  site „ _.... 

1.105 
1,105 

Reporting  Burden 

Hours 

(a)  Familianzatxxi  (18  hours/sita  limes  4  sites) 

(b)  Reporting  (16  hours/report  times  4  reports) 

72 
64 

Total _ 

136 

EPA  Cost 

Processing  Cost=$80/report  times  4 
reports =$320 

VI.  Judical  Review 

When  this  proposed  rule  is 
promulgated,  judicial  review  may  be 
available  under  section  19  of  TSCA  in 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  or  in  the 
circuit  in  which  the  person  seeking 
review  resides  or  has  its  principal  place 
of  business.  To  provide  all  interested 
persons  an  equal  opportunity  to  file  a 
timely  petition  of  judicial  review  and  to 


avoid  so  called  "races  to  the 
courthouse,"  EPA  intends  to  promulgate 
this  rule  for  purposes  of  judicial  review 
2  weeks  after  publication  of  the  final 
rule  in  the  Federal  Register.  The 
effective  date  will  be  calculated  from 
the  promulgation  date. 

VII.  Rulemaking  Record 

The  public  record  for  this  proposed 
rulemaking  is  a  continuation  of  the 
record  (OPTS-62004)  for  the  Preliminary 
Assessment  Information  rule  published 
in  tlie  Federal  Register  of  June  22, 1982, 
(47  FR  26992).  All  documents,  including 
the  index  to  this  public  record,  are 
available  for  public  inspection  in  the 
OTS  Reading  Room  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays,  in  Rm.  E-107,  401  M  St.. 
SW..  Washington.  D.C.  20460.  This 
record  includes  basic  information 
considered  by  the  Agency  in  developing 
this  proposed  rule.  The  Agency  will 
supplement  the  record  with  the 
following  types  of  additional 
information  as  it  is  received. 

1.  All  comments  on  this  proposed 
amendment. 

2.  All  relevant  support  documents  and 
studies. 

3.  Records  of  all  communications 
between  EPA  personnel  and  persons 
outside  the  Agency  pertaining  to  the 
development  of  this  rule.  (This  does  not 
include  inter-  or  intra-agency 
memoranda  unless  specifically  noted  in 
the  index  of  the  rulemaking  record.) 

4.  Minutes,  summaries,  or  transcripts 
of  any  public  meetings  held  to  develop 
this  rule. 

5.  Any  factual  information  considered 
by  the  Agency  in  developing  the  rule. 

EPA  will  identify  the  cdmplete 
rulemaking  record  on  or  before  the  date 
of  promulgation  of  the  regulation,  as 
prescribed  by  section  19(a)(3)  of  TSCA, 
and  will  accept  additional  material  for 
inclusion  in  the  record  at  any  time 
between  this  notice  and  that  date.  The 
final  rule  will  also  permit  persons  to 
point  out  any  errors  or  omissions  in  the 
record. 

VIII.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  will 
not  result  in  an  effect  of  the  economy  of 
$100  million  or  more,  an  increase  in 
costs  or  prices,  or  any  of  the  adverse 
effects  described  in  the  Executive  Order. 

This  proposed  amendment  was 
submitted  to  the  Office  of  Management 


and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

This  amendment,  if  promulgated,  will 
be  consistent  with  the  objectives  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354)  because  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Only  four  companies  are  expected  to 
report  under  this  rule. 

C.  PaperH'ork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq.,  authorizes  the 
Director  of  the  Office  of  Management 
and  Budget  to  review  certain 
information  collection  requests  by 
Federal  agencies.  OMB  approved  the 
reporting  provisions  contained  in  this 
request  and  issued  OMB  control  number 
2000-0420. 

This  rule  requires  manufacturers  of 
chemicals  to  complete  the  preliminary 
Assessment  Information  Manufacturer's 
Report  (EPA  Form  7710-35).  The 
information  to  be  submitted  will  be  used 
by  the  EPA  to  evaluate  risks  associated 
with  the  chemical,  as  well  as  to 
determine  whether  the  chemical  should 
be  included  in  testing  rules  issued  under 
section  4  of  TSCA. 

(Sec.  8(a).  Pub.  L.  94-469.  90  Stat.  2027  (15 
U.S.C.  2607(a))] 

List  of  Subjects  in  40  CFR  Part  712 

Chemicals.  Environmental  protection, , 
Reporting  and  recordkeeping 
requirements. 

Dated:  October  25, 1964. 

John  A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  712— [AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
712.30  be  amended  by  adding  paragraph 
(1)  to  read  as  follows: 


§  712.30 
periods. 


Chemical  Hsta  and  reporting 


(1)  A  Preliminary  Assessment 
Information  Manufacturer's  Report  must 
be  submitted  by  [insert  date  104  days 
after  the  date  of  publication  of  the  final 
rule  in  the  Federal  Register]  for  the 
following  chemical: 


CAS  No. 


328-84-7. 


3.  ^^kcNorobenzotri-lluonda 
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40  CFR  Part  716 
[OI>TS-«4012;  FRL  271»-2] 

Healtti  and  Safety  Data  Reporting; 
Submission  of  Lists  and  Copies  of 
Heatth  and  Safety  Studies 

AOEMCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to  add  one 
chemical  {3,4-dichlorobenzotrifluoride. 
CAS  No.  328-84-7)  to  the  list  of 
chemical  substances  and  mixtures  for 
which  lists  and  copies  of  unpublished 
health  and  safety  studies  must  be 
submitted  under  section  8(d)  of  the 
Toxic  Substances  Control  Act  (TSCA), 
15  U.S.C.  2607(d).  The  chemical 
substance  proposed  to  be  added  was 
recommended  for  testing  by  the 
Interagency  Testing  Committee  (ITC).  in 
its  Fourteenth  Report  to  EPA  but  not 
designated  for  12-month  review  by  EPA. 

DATE  Comments  must  be  submitted  on 
or  before  December  5, 1984. 


:  Written  comments  should 
bear  the  document  control  number 
OPTS-e4012  and  should  be  submitted  to: 
TSCA  Public  Information  Office  (TS- 
793),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-108,  401  M  Street,  SW..  Washington 
D.C.  20460. 

All  written  conmients  filed  under  this 
notice  will  be  available  for  public 
inspection  in  Rm.  E-107  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p.m. 
Monday  through  Friday,  except  legal 
holidays. 

KM  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency  Rm.  E-543,  401  M  St.. 
SW.,  Washington,  D.C.  20460,  Toll  Free: 
(800-424-9065).  In  Washington.  D.C: 
(554-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  0MB 

Control  Number  2070-0004. 

I.  Baclcground 

EPA  issued  regulations  under  section 
8(d)  of  TSCA.  which  were  published  in 
the  Federal  Register  of  September  2, 
1982  (47  FR  38780)  to  require  submission 
of  lists  and  copies  of  unpublished  health 
and  safety  studies  on  specifically  listed 
chemicals  by  chemical  manufacturers 
and  processors.  Other  persons  in 
possession  of  such  studies  may  be  asked 
to  submit  them  on  a  voluntary  basis. 
The  rule  established  standardized 
reporting  requirements  and  provides  for 


amending  the  list  of  chemicals  subject  to 
the  rule.  Chemicals  may  be  added  that 
have  been  recommended  by  the  ITC  for 
testing  consideration  under  section  4  of 
TSCA  or  have  been  separately  selected 
by  the  Environmental  Protection  Agency 
for  evaluation. 

The  ITC,  established  under  section 
4(e)  of  TSCA  (15  U.S.C.  2603(e)). 
recommends  chemical  substances, 
categories  of  substances,  and  mixtures 
for  priority  consideration  by  the  EPA  in 
the  issuance  of  testing  rules  under 
section  4(e)  of  TSCA  (15  U.S.C.  2603(a)). 
Section  4(e)  directs  ITC  to  revise  its  lists 
of  recommendations  every  6  months  as 
the  ITC  determines  to  be  necessary. 
When  recommending  chemicals  to 
EPA  for  testing,  the  ITC  can  add  these 
chemicals  to  the  section  4(e)  Priority  List 
either  one  of  two  ways.  A  chemical  can 
be  designated  for  response  by  EPA 
within  12  months  or  recommended  but 
not  designated  for  response  within  12 
months.  Chemicals  designated  for  12 
month  response  can  be  added  to  the 
section  8(d)  rule  under  the  automatic 
reporting  provision  of  the  rule  (40  CFR 
716.17(b)).  However,  up  to  the  time  the 
section  8(d]  rule  was  promulgated,  the 
ITC's  recommendations  had  included 
only  chemicals  designated  for  EPA 
response  within  12  months.  "Ilierefore, 
the  rule  and  preamble  did  not 
distinguish  between  chemicals  that  were 
designated  and  those  recommended  but 
not  designated  for  12-month  review.  For 
this  reason,  only  chemicals  designated 
for  12-month  review  will  be  added  under 
40  CFR  716.17(b)  as  a  final  agency 
action.  EPA  is  preparing  an  amendment 
to  the  section  8(d)  rule  which  will 
change  40  CFR  716.17(b)  to  include 
clearly  chemicals  recommended  by  the 
ITC  but  not  designated  for  12-month 
review.  Prior  to  adoption  of  such  an 
amendment,  non-designated  chemicals 
will  be  added  by  notice  and  comment 
rulemaking  under  S  716.17(a)  of  the  rule. 

Under  the  rule  implementing  section 
8(d)  of  TSCA,  EPA  will  acquire 
unpublished  health  and  safety  studies 
on  this  chemical  from  manufacturers 
and  processors  of  the  chemical.  The 
Agency  will  use  the  studies  to  support 
its  investigations  of  the  risks  posed  by 
the  chemical  and,  in  particular,  to 
support  its  decisions  whether  to  require 
industry  to  test  the  chemical  under 
section  4  of  TSCA. 

II.  Summary  of  this  Proposed  Rule 

Under  40  CFR  716.17(a),  EPA  proposes 
to  amend  the  list  of  chemicals  by  adding 
3,4-dichlorobenzotrinuoride,  CAS  No. 
328-84-7,  which  was  added  to  the 
section  4(e)  Priority  List  (but  not 
designated  for  response  by  EPA  within 


12  months)  by  the  ITC  in  its  Fourteenth 
Report. 

Comments  are  solicited  on  this 
amendment  to  the  list  of  chemicals  on 
which  reporting  of  lists  and  copies  of 
health  and  safety  studies  is  required 
under  section  8(d)  of  TSCA. 

In  addition  to  this  proposal  adding  the 
chemical  recommended  by  the  ITC  to 
the  section  8(d)  Health  and  Safety  Data 
Reporting  Rule,  the  Agency,  in  a 
separate  action,  is  proposing  adding  this 
chemical  to  the  list  of  substances  and 
mixtures  for  which  a  completed 
Preliminary  Assessment  Information 
report  must  be  submitted  under  section 
8(a)  of  TSCA. 

ni.  Economic  Analysis 

EPA  estimates  that  submitting  the 
required  data  on  this  additional 
chemical  will  cost  approximately  $6,700. 
This  consists  of  the  following: 


Cotponrte  rul*  rewaw „. 

CotporaM  r«vi«w  («iM  idanWicstion).. 

FHesMTCh - 

Title  llrtng „. 

Photocopying  (maltnak  and  labor) ... 

Managahal  ravtaw „ 

Onootfig  raportinQ 


Total.. 


Coal 


t2.2S0 

664 

1.323 

S7 

264 

1,672 

4S6 


6.736 


If  we  assume  *30  percent  margin  of 
error  in  these  estimates  the  range  of 
probable  cost  varies  from  $8,710  to 
$4,690. 

rv.  Judicial  Review 

When  this  proposed  rule  is 
promulgated,  judicial  review  may  be 
available  under  section  19  of  TSCA  in 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  or  in  the 
circuit  in  which  the  person  seeking 
review  resides  or  has  its  principal  place 
of  business.  To  provide  all  interested 
persons  an  equal  opportunity  to  file  a 
timely  petition  for  judicial  review  and  to 
avoid  so  called  "races  to  the 
courthouse,"  EPA  intends  to  promulgate 
this  rule  for  purposes  of  judicial  review 
2  weeks  after  publication  of  the  final 
rule  in  the  Federal  Register.  The 
effective  date  will  be  calculated  from 
the  promulgation  date. 

V.  Public  Record 

EPA  has  established  a  public  record 
(docket  number  OPTS-84012)  for  this 
rulemaking  document  which,  along  with 
a  complete  index,  is  available  for 
inspection  In  the  OTS  Reading  Room. 
Rm.  E-107.  401  M  St..  SW..  Washington, 
D.C.  20460,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
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holidays.  This  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  rule.  The  Agency  will 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
includes  the  following: 

(1)  Health  and  Safety  Study  Reporting 
Regulations  (40  CFR  Part  716).  Public 
Record.  Docket  No.  084003. 

(2)  Reports  Impact  Analysis  for  40 
CFR  Part  716  and  this  proposed  rule. 

(3)  Fourteenth  Report  of  the 
Interagency  Testing  Committee  (ITC);  49 
FR  22389. 

EPA  anticipates  adding  to  the 
rulemaking  record  the  following  types  of 
information: 

1.  All  comments  on  this  proposed 
amendment. 

2.  All  relevant  support  documents  and 
studies. 

3.  Records  of  all  communications 
between  EPA  personnel  and  persons 
outside  the  Agency  pertaining  to  the 
development  of  this  rule.  (This  does  not 
include  any  inter-  or  intra-agency 
memoranda  unless  specifically  noted  in 
the  index  of  the  rulemaking  record.) 

4.  Minutes,  summaries,  or  transcripts 
of  any  public  meeting  held  to  develop 
this  rule. 

EPA  will  identify  the  complete 
rulemaking  record  on  or  before  the  date 
of  promulgation  of  the  regulation,  as 
prescribed  by  section  9(a)(3)  of  TSCA, 
and  will  accept  additional  material  for 
inclusion  in  the  record  at  any  time 
between  this  notice  and  that  date.  The 
fmal  rule  will  also  permit  persons  to 
point  out  errors  or  omissions  in  the 
record. 

VI.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  regulation  is  not 
major  because  it  does  not  have  an  effect 
of  $100  million  or  more  on  the  economy. 
It  is  expected  to  have  a  total  cost  to  the 
industry  of  approximately  $6,700.  It  does 
not  have  a  significant  effect  on 
competition,  costs,  or  prices. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

B.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354).  EPA  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 


since  only  three  companies  are  expected 
to  report  under  this  rule. 

C  Paperwork  Reduction  Act 

The  fmal  section  B(d)  rule  (40  CFR 
Part  716)  has  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  (PRA)  of  1980. 
44  U.S.  3501  et  seq.  The  OMB  control 
number  is  2070-0004. 

(Sec.  8(d).  Pub.  L  94-469.  90  Stat.  2029  (15 
U.S.C.  2607(d))) 

List  of  SubjecU  in  40  CFR  Part  716 

Chemicals,  Health  and  safety, 
Environmental  protection,  Hazardous 
substances.  Recordkeeping  and 
reporting  requirements. 

Dated:  October  25. 1984. 
John  A.  Moon, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  716— [AMENDED] 

Therefore  it  is  proposed  that  40  CFR 
716.17  be  amended  by  adding 
S  716.17(a)(9)  to  read  as  follows: 

§716.17    Substances  and  dMigiMted 
mixtures  to  wttich  tills  subpart  applies. 

(a)  *  •  * 

(9)  As  of  [insert  date  44  days  after  the 
date  of  publication  of  the  final  rule  in 
the  Federal  Register]  the  following 
chemical  substance  is  subject  to  this 
subpart: 


CAS  No. 

Nam* 

328-84-7 _„ 

«            * 

3,4,.dichk>robenzo-tnnuond« 

w                        •                        * 

irR  Doc.  29045  Filed  11-2-64;  8:45  am) 

BIIXINO  CODE  esao-sft-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  3420 

Competitive  Leasing;  Amendments  to 
Federal  Coal  Management  Regulations 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 
would  amend  the  coal  management 
regulations  in  1943  CFR  Subparts  3420 
and  3422  to  implement  certain 
recommendations  of  the  Commission  on 
Fair  Market  Value  Policy  for  Federal 
Coal  Leasing.  These  amendments  would 
clarify  how  regional  coal  lease  tracts  are 
studied  in  regional  coal  lease  sale 


environmental  impact  statements,  would 
change  the  minimum  submissible  bid 
from  a  national  to  a  regional  basis  and 
would  permit  the  withholding  from 
disclosure  to  certain  bids  submitted  at 
coal  lease  sales.  The  proposed 
rulemaking  would  also  correct  an  error 
in  the  final  rulemaking  published  in  the 
Federal  Register  on  July  30, 1982,  when  a 
section  that  was  intended  for  removal 
was  inadvertently  retained. 

date:  Comments  should  be  submitted 
by  January  4, 1985.  Comments 
postmarked  or  received  after  the  above 
date  may  not  be  considered  in  the 
decisionmaking  process  on  the  issuance 
of  a  fmal  rulemaking. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (140).  Bureau  of  Land 
Management,  1800  C  Street.  NW.. 
Washington.  D.C  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.).  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT! 

Tom  Walker.  (202)  343-4636. 

or 
Dan  Dick.  (202)  343-3537. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rulemaking  would  partially 
implement  for  recommendations  of  the 
Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing.  These 
recommendations  and  the  changes  that 
would  be  made  in  the  regulations  for 
implementing  them  are  discussed 
separately  below. 

This  proposed  rulemaking  was  sent  to 
State  Governors  and  major  interest 
groups  and  organizations  at  their 
request  in  July  1984.  Following  this 
distribution,  these  groups  asked  the 
Department  of  the  Interior  to  hoI<l 
informational  briefings  on  the  proposed 
rulemaking.  The  briefings  took  place  in 
Denver,  Colorado,  on  July  23  and  24, 
1984.  Written  comments  received  as  a 
result  of  the  distribution  and  brienngs 
on  the  proposal  have  been  made  part  of 
the  comment  docket,  as  will  all  other 
submitted  comments,  and  are  available 
for  public  review. 

Subpart  3420— Competitive  Leasing 

In  Recommendation  III-l,  the 
Commission  on  Fair  Market  Value 
Policy  stated  that  the  United  States 
should  establish  and  announce  a  coal 
leasing  schedule  to  promote 
predictability  and  stability.  At  the  same 
time,  the  Commission  stated  that  it 
believed  that  the  Department  of  the 
Interior  should  have  the  flexibility  to 
change  the  timing  of  coal  lease  sales 
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and  the  quantity  of  coal  offered  based 
upon  an  assessment  of  emerging  market 
conditions. 

To  implement  this  recommendation, 
the  Secretary  of  the  Interior  proposed 
several  actions  in  his  response  to  the 
report  of  the  Commission  on  Fair  Market 
Value  Policy.  One  of  these  proposals 
was  not  to  identify  a  particular 
combination  of  tracts  as  the  "preferred 
alternative"  prior  to  the  Secretary's 
decision  on  whether  or  not  to  hold  a 
lease  sale.  This  proposed  rulemaking 
would  delete  the  reference  to  a 
"preferred  alternative"  from  the  existing 
Federal  coal  leasing  regulations  and 
would  replace  it  with  a  requirement  for 
identification  of  one  combination  of 
tracts  as  the  "p.-oposed  action."  This 
action  is  consistent  with  Chapter  516  of 
the  Department  of  the  Interior  Manual, 
which  implements  the  Council  on 
Environmental  Quality's  regulations  as 
contained  in  40  CFR  1502.14.  The 
Departmental  Manual,  which  was 
approved  by  the  Council  on 
&ivironmentaI  Quality,  provides  that, 
for  internally  initiated  proposals,  the 
Department's  proposed  action  shall  be 
identified  in  the  draft  and  final 
environmental  impact  statements. 

As  provided  in  §  3420.2(0  of  the 
existing  regulations,  the  regional  leasing 
level  would  continue  to  form  the  basis  of 
the  proposal  studied  in  the 
environmental  impact  statement.  One 
combination  of  tracts  within  the  leasing 
level  would  be  designated  as  the 
proposed  action.  The  regional  coal  team 
would  continue  to  select  one  or  more 
additional  combinations  of  tracts  both 
within  and  outside  the  leasing  level  as 
alternatives  to  the  proposal. 

All  alternatives  will  be  analyzed 
equally  and  fully  in  the  environmental 
impact  statement.  However,  by  not 
indicating  a  preference,  the  Department 
of  the  Interior  hopes  to  avoid  the  public 
perception  that  a  final  lease  sale 
decision  has  been  made  prematurely 
during  the  preparation  of  the 
environmental  impact  statement. 

The  decision  on  the  amount  of  coal  to 
be  offered  for  leasing,  the  timing  and 
specific  tracts  offered  will  be  made  by 
the  Secretary  of  the  Interior  after  careful 
review  of  the  final  environmental  impact 
statement.  State  and  regional  coal  team 
recommendations  and  other  pertinent 
factors.  Identification  of  the  specific 
tracts  to  be  offered  will  be  part  of  the 
record  of  decision.  This  approach  is 
consistent  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Council  on  Environmental  Quality 
regulations. 

The  regional  coal  team  will  continue 
to  recommend  specific  tracts  for  lease 
sale  and  a  lease  sale  schedule  to  the 


Secretary  of  the  Interior  prior  to  the  sale 
decision  (see  43  CFR  3420.3-^(g)).  This 
recommendation,  along  with  the 
Governor's  recommendations  mandated 
by  §  3420.4-3  (a)  and  (c),  other 
appropriate  consultation,  and  analyses 
of  then-current  market  conditions,  shall 
be  carefully  considered  in  the 
Secretary's  decision. 

Subpart  3422 — Lease  Sales 

In  Recommendation  V-S,  the 
Commission  on  Fair  Market  Value 
Policy  recommended  that  minimum  bids 
should  be  established  on  a  regional 
basis  and  those.bids  should  be 
expressed  as  an  amount  per  ton. 
Currently  §  3422.1(d)  requires  a  national 
minimum  bid  of  $100  per  acre.  To 
implement  the  Commission's 
recommendation,  this  proposed 
rulemaking  would  revise  §  3422.1  (d J  to 
require  establishment  of  minimum  bids 
by  coal  production  regions,  to  test  the 
amount-per-ton  as  a  cents-per-ton 
measurement  in  an  upcoming  coal  lease 
sale  and  to  determine  after  the  sale 
what  were  the  economic  effects  of  the 
measurement  change,  if  any.  If  the 
analysis  proves  a  cents-per-ton 
measurement  advisable,  then  its  use 
would  be  continued. 

Minimum  bids  are  an  administrative 
measure  intended  to  screen  out  bids 
which  are  so  low  that  they  do  not  merit 
further  consideration.  Bids  may  be 
considered  too  low  if  they  do  not  cover 
Federal  leasing  costs  or  if  they  are 
below  the  level  of  competitive  bids 
typical  of  the  region. 

The  Department  of  the  Interior  is 
especially  interested  in  the  public's 
views  on  how  minimum  regional  bids 
should  be  derived  and  what  their 
amounts  should  be,  expressed  both  as 
some  dollar  amount  per  acre  and  as 
some  amount  per  ton.  These  comments 
will  be  considered  in  setting  the 
minimum  regional  bids,  which  will  be 
published  in  the  Federal  Register  for 
public  information  and  use. 

Minimum  bids  are  not  designed  to 
reflect  the  Department  of  the  Interior's 
estimate  of  fair  market  value  for  the 
tracts  being  offered  for  lease  or  to  affect 
the  number  of  legitimate  bids  for  those 
tracts.  They  merely  set  a  floor  under 
which  the  Department  will  not  consider 
bids  submitted  for  the  coal  tracts  offered 
for  lease.  Setting  these  minimum  bids  on 
a  regional  basis  is  intended  to  reflect  the 
economic  and  resource  differences 
among  the  Federal  coal  production 
regions. 

The  changes  made  by  this  proposed 
rulemaking  to  §  3422.1(d)  will  permit  the 
Department  of  the  Interior  to  test 
expressing  the  minimum  bid  as  a  cents- 
per-ton  measure  in  an  upcoming  coal 


lease  sale.  After  the  initial  testing  and 
analyses,  the  Department  may  or  may 
not  continue  the  practice  of  expressing 
minimum  bids  as  a  cents-per-ton 
measurement. 

This  proposed  rulemaking  would  also 
delete  S  3422.1-1.  Section  3422.1  was 
promulgated  in  July  1982  (47  FR  33140)  to 
revise  and  replace  §  3422.1-1.  However, 
this  section  was  inadvertently  retained 
when  the  final  rulemaking  revising 
subpart  3422  was  published  and  is  no 
longer  needed. 

Section  3422.3-2  would  be  amended 
by  this  proposed  rulemaking  to  delete 
the  requirement  that  the  authorized 
officer  presiding  at  a  coal  lease  sale 
announce  the  amounts  of  sealed  bids 
submitted  at  the  time  of  bid  opening.  It 
has  been  the  practice  of  the  Bureau  of 
Land  Management  to  announce  all  bids 
at  the  time  they  are  opened.  However, 
two  of  the  Commission  on  Fair  Market 
Value  Policy  recommendations. 
Recommendations  V-3  and  V-7 
addressed  this  practice. 

In  Recommendation  V-3,  the 
Commission  on  Fair  Market  Value 
Policy  concluded  that  intertract  bidding 
in  appropriate  cases  was  a  desirable 
method  for  leasing  Federal  coal.  The 
Secretary  of  the  Interior's  response  to 
the  Commission  report  proposed  that,  as 
part  of  the  intertract  bidding  procedures, 
only  the  bids  on  those  tracts  which  will 
be  leased  should  be  made  public. 
Announcement  of  these  bids  would 
occur  after  the  sale  and  after  postsale 
analyses  had  been  concluded.  Rejection 
of  bids  submitted  for  tracts  offered  for 
lease  for  coal  involved  in  intertract  sales 
does  not  necessarily  mean  that  those 
bids  did  not  constitute  fair  market  value 
for  those  tracts.  In  those  cases  where 
the  rejected  bids  did,  according  to  the 
Department's  analyses,  meet  the  fair 
market  value  test,  disclosing  the  bids 
could  compromise  the  companies' 
internal  resource  and  value  estimates  of 
the  subject  tracts.  The  United  States 
would  still  have  the  financial  data  for 
use  in  other  presale  and  postsale 
analyses. 

Recommendation  V-7  of  the 
Commission  on  Fair  Market  Value 
Policy  concerned  the  use  of  competitive 
bids  on  tracts  as  an  appropriate  source 
of  data  for  postsale  bid  acceptance  and 
rejection  decisions.  The  Commission 
suggested  that  postsale  appraisals  could 
be  influenced  by  knowledge  of  the  bids 
submitted  at  the  lease  sales.  The 
Commission  believed  that  the  amounts 
of  the  bids  submitted  for  single-bid 
tracts  should  be  withheld  from  the 
appraisal,  i.e.,  evaluation,  team  until 
after  the  postsale  appraisals  have  been 
completed  for  the  multiple-bid  tracts. 
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The  postsale  appraisals  for  single  bid 
tracts  will  be  based  on  the  results  of 
bidding  on  the  multiple-bid  tracts. 
Withholding  the  amounts  of  the  bids  for 
single-bid  tracts  from  the  evaluation 
team  would  avoid  any  potential  bias  in 
the  evaluation  of  these  tracts  and  might 
bolster  public  confidence  in  the 
Department's  fair  market  value 
procedures. 

The  Secretary  of  the  Interior  adopted 
recommendation  V-7  of  the  Commission 
on  Fair  Market  Value  Policy  and  will 
announce  the  bids  on  single-bid  tracts 
only  after  the  evaluation  teams  have 
completed  the  postsale  appraisals. 
Therefore,  the  Department  is  using  this 
proposed  rulemaking  as  a  vehicle  to 
obtain  public  comment  on  this  change  in 
the  lease  sale  procedures. 

The  principal  author  of  this  proposed 
rulemaking  is  Carole  Smith,  Division  of 
Solid  Mineral  Leasing,  Bureau  of  Land 
Management,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detail  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

The  changes  that  would  be  made  by 
this  proposed  rulemaking  should  not 
affect  the  number  of  serious  bids  or  the 
amount  of  coal  leasing  revenue  received 
and  distributed  to  the  States,  the  Land 
and  Water  Reclamation  Fund  or  the 
general  revenues. 

Small  business  set  aside  tracts  will 
continue  to  be  delineated  and  studied  in 
environmental  impact  statements,  and 
the  Secretary  of  the  Interior  will 
continue  to  consider  designating  a 
reasonable  number  of  such  tracts  as 
small  business  leasing  opportunities. 

The  minimum  bid  will  continue  to  be 
required  from  small  business 
participants.  Because  the  intent  of  the 
minimum  bid  is  to  eliminate  only 
unrealistically  low  bids,  no  small 
businesses  in  serious  competition  for 
small  business  set-aside  tracts  should  be 
affected  by  the  change  to  a  regional 
minimum  bid  that  would  be  made  by  the 
proposed  rulemaking. 


Delaying  or  withholding 
announcement  of  the  bids  received  for 
certain  tracts  should  similarly  not  affect 
small  business  leasing  opportunities. 

There  are  no  additional  information 
collection  requirements  in  this  proposed 
rulemaking  requiring  the  approval  of  the 
Office  of  the  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  43  CFR  Part  3420 

Administrative  practice  and 
procedure.  Coal,  Environmental 
protection.  Intergovernmental  relations. 
Mines,  Public  lands — mineral  resources. 

PART  3420— [AMENDED] 

Under  the  authority  of  the  Mineral 
Leasing  Act,  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.),  the 
Mineral  Leasing  Act  for  Acquired  Lands, 
as  amended  (30  U.S.C.  351-359),  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1701  et  seq.),  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (30  U.S.C.  1201  et  seq.),  the 
Multiple  Mineral  Development  Act  (30 
U.S.C.  521-531),  the  Federal  Coal 
Leasing  Amendments  Act  of  1976,  as 
amended  (90  Stat.  1083-1092)  and  the 
Act  of  October  30. 1978  (92  Stat.  2073- 
2075),  it  is  proposed  to  amend  Subparts 
3420  and  3422,  Part  3420,  Group  3400. 
Subchapter  C,  Chapter  II  of  Title  43  of 
the  Code  of  Federal  Regulations  as  set 
forth  below: 

§3420.3-4    [Amended] 

1.  Section  3420.3-4(b)(l)  is  amended 
by  inserting  after  the  first  sentence  of 
the  section  the  sentence  "One 
combination  of  tracts  within  the  regional 
leasing  level  shall  be  identified  as  the 
proposed  action  for  study  in  the 
environmental  statement"  and  by 
removing  from  the  second  sentence  the 
phrase  "and  shall  identify  the  preferred 
alternative  in  the  environmental  impact 
statement". 

2.  Section  3422.1(c)(2)  is  revised  to 
read: 

§  3422.1    Fair  market  value  and  maximum 
economic  recovery. 

«        *        «        *        * 

(c)(1)  *  *  • 

(2)  Minimum  bids  shall  be  set  on  a 
regional  basis  and  shall  be  expressed 
either  in  dollars  per  acre  or  cents  per 
ton. 

§  3422.1-1    [Removed] 

3.  Section  3422.1-1  is  removed  in  its 
entirety. 


§3422.3-2    [Amended] 

4.  Section  3422.3-2(a)(l)  is  amended 
by  removing  the  last  sentence  thereof. 
|.  Steven  Griles. 

Acting  Assistanl  Secretary  of  the  Interior. 
September  27, 1984. 

|FR  Doc.  84-290S2  Filed  11-2-S4:  8:4S  ami 
BILUNQ  CODE  4310-M-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

(PR  Docket  No.  M-S74] 

Implementing  ttte  1900-2000  kHz 
Frequency  Band  In  the  Radiolocation 
Service;  Order  Extending  Time  for 
Filing  Comments  and  Reply  Comments 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule;  extension  of 
comment/reply  comment  period. 

summary:  The  FCC  is  extending  the 
time  for  submission  of  comments  and 
reply  comments  in  this  Docket 
concerning  the  implementation  of  the 
1900-2000  kHz  frequency  band  in  the 
Radiolocation  Service.  The  Commission 
has  taken  this  action  in  order  to  give  all 
interested  parties  ample  opportunity  to 
comment  and  to  assure  a  complete 
record  in  the  proceeding. 
DATES:  Comments  are  now  due  by 
January  24, 1985  and  reply  comments  by 
March  11, 1985. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street.  NW., 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACr. 
Eugene  Thomson,  Private  Radio  Bureau 
(202)  634-2443. 

SUPPLEMENTARY  INFORMATION: 
Order  Extending  Conunent  Period 

In  the  matter  of  Amendment  of  Part  90  of 
the  Commission's  Rules  to  Implement  the 
1900-2000  kHz  Frequency  Band  in  the 
Radiolocation  Ser\ice  (PR  Docket  No.  84- 
874). 

Adopted:  October  23, 1984. 

Released:  October  25, 1984. 

By  the  Chief,  Private  Radio  Bureau. 

1.  On  September  5, 1984,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  in  the  above 
captioned  matter.  This  Notice  was 
released  on  September  11. 1984,  and 
appeared  in  the  Federal  Register,  49  FR 
36526,  on  September  18,  1984.  Comments 
were  due  by  October  26, 1984,  and  reply 
comments  were  due  by  November  23, 
1984. 
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2.  This  Notice  proposes  to  amend  Part 
90  of  the  Rules  to  provide  detailed 
assignment  standards  for  licensing 
radiolocation  stations  in  the  1900-2000 
kHz  band.  These  stations  will  be 
displaced  from  the  1605-1705  kHz  band 
as  a  result  of  the  expansion  of  the  AM 
broadcasting  band  agreed  upon  during 
the  1979  World  Administrative  Radio 
Conference.  The  expansion  of  the  AM 
broadcasting  band,  however,  is  not 
planned  to  take  place  prior  to  1988. 

3.  A  petition  to  extend  the  comment 
period  was  received  from  the  American 
Radio  Relay  League,  Inc.  (the  "League") 
stating  that  insufficient  time  remains  for 
League  members  and  radio  amateurs 
generally  to  prepare  meaningful 
comments.  The  League  states  that 
additional  time  is  needed  to  ascertain 
the  technical  necessity  of 
reaccommodation  of  any  radiolocation 
station  within  the  1900-2000  kHz  band 
and  to  prepare  the  necessary  technical 
exhibits. 

4.  We  recognize  the  complexity  of  the 
issues  raised  by  the  displacement  of 
licensees  in  this  spectrum  and  we 
understand  the  concern  of  licensees 
currently  using  the  1900-2000  kHz  band. 
Radiolocation  stations  will  not  be 
displaced  before  1988  and,  therefore, 
ample  time  remains  to  consider  this 
matter.  In  light  of  these  facts,  we  are 


extending  the  comment  period  in  order 
to  allow  ail  interested  parties  to 
comment,  thereby  assuring  a  complete 
record  in  this  proceeding. 

5.  Accordingly,  it  is  ordered,  pursuant 
to  the  authority  set  forth  in  S  0.331  of  the 
Commission's  Rules  and  Regulations, 
that  interested  parties  will  have  until 
January  24, 1985  to  file  comments  and 
until  March  11, 1985  to  file  reply 
comments  in  this  proceeding. 

Federal  Communications  Commission. 

Robert  S.  Foosaner, 

Chief,  Private  Radio  Bureau. 

|FR  Doc  84-29029  Filed  11-2-84;  8:45  am] 
MLUNQ  COOE-6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1102 

Ex  Parte  No.  290  (Sub-4) 

Railroad  Cost  Recovery  Procedures, 
Productivity  Adjustment 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Extension  of  time  to  file 
comments  and  replies  to  notice  of 
proposed  rules. 


summary:  In  the  Federal  Register  Notice 
of  September  28, 1984  (49  FR  38319),  the 
Commission  established  November  13. 

1984  as  the  due  date  for  comments  and 
30  days  thereafter  as  the  due  date  for 
replies  concerning  the  adoption  of  a 
productivity  adjustment  to  be  applied  to 
the  Rail  Cost  Adjustment  Factor  (RCAF) 
and  the  discounting  of  the  RCAF  for  a 
profit  element.  At  the  request  of 
Western  Coal  Traffic  League,  Consumer 
Owned  Power  Coalition,  Eastern  Coal 
Transportation  Conference,  Fort 
Howard  Paper  Company,  and  Edison 
Electric  Institute,  the  due  dates  have 
been  postponed  to  February  11, 1985  for 
filing  comments  and  to  March  28, 1985 
for  filing  replies. 

DATES:  Comments  are  due  February  11, 

1985  and  replies  are  due  March  28, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  T.  Bono,  (202)  275-7354, 

or 
Robert  C.  Hasek,  (202)  275-0938. 

By  the  Commission,  Reese  H.  Taylor,  Jr.. 
Chairman. 

Dated:  October  29, 1984. 

James  H.  Bayne, 

Secretary. 

|FR  Doc.  84-28996  Filed  11-2-84;  8:45  am] 
BItXINO  CODE  7035-01-M 
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contains  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Burley  Tobacco;  1985  National 
Marlceting  Quota  for  Burley  Tobacco 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  United  States 
Department  of  Agriculture  (USDA). 

ACTION:  Notice  of  Proposed 
Determination  of  1985-86  Marketing 
Quota. 

SUMMARY:  The  Secretary  of  Agriculture 
is  required  by  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  to 
announce  by  February  1, 1985,  the 
amount  of  the  national  marketing  quota 
for  burley  tobacco  for  the  1985-86 
marketing  year.  The  public  is  invited  to 
comment  on  the  amount  of  the  national 
marketing  quota,  the  reserve  supply 
level,  and  the  amount  of  the  national 
reserve,  as  set  forth  in  this  notice. 

DATE:  Comments  must  be  received  on  or 
before  December  31, 1984  in  order  to  be 
assured  of  consideration. 

ADDRESS:  Send  conunents  to  the 
Director,  Commodity  Analysis  Division. 
USDA,  U.S.  Department  of  Agriculture, 
P.O.  Box  2415,  Washington,  D.C.  20013, 
(202)  447-3391. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Tarczy.  Agricultural  Economist, 
Commodity  Analysis  Division,  ASCS, 
USDA,  Room  3736— South  Building,  P.O. 
Box  2415.  Washington.  D.C.  20013,  (202) 
447-5187.  The  Preliminary  Regulatory 
Impact  Analysis  describing  the  options 
considered  in  developing  this  notice  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  Robert  L. 
Tarczy. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  in  conformity 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major."  This 


action  has  been  classified  "not  majorV 
since  implementation  of  these  proposed 
determinations  will  not  result  in:  (1)  An 
annual  e^ect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
governments,  or  geographical  region;  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  the 
environment  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  notice 
applies  to  are:  Title — Commodity  Loan 
and  Purchases;  Number — 10.051,  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  {June  24, 1983). 

The  Agricultural  Adjustment  Act  of 
1938,  as  amended  (hereinafter  referred 
to  as  the  "Act"),  requires  the  Secretary 
to  determine  and  aimounce  by  February 
1, 1985,  the  amount  of  the  national 
marketing  quota  for  the  1985-86 
marketing  year.  The  1985-86  marketing 
year  is  the  last  of  three  consecutive 
years  for  which  marketing  quotas, 
approved  by  producers  in  a  national 
referendum,  will  be  in  effect  for  burley 
tobacco. 

Section  301(b)(14)(B)  of  the  Act 
defines  "reserve  supply  level"  as  the 
normal  supply,  plus  5  percent  thereof,  to 
insure  a  supply  adequate  to  meet 
domestic  consumption  and  export  needs 
in  years  of  drought,  flood,  or  other 
adverse  conditions,  as  well  as  in  years 
of  plenty.  The  phrase  "normal  supply"  is 
defined  in  section  301(b){10)(B)  of  the 
Act  as  a  normal  year's  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year's  domestic 
consumption  and  65  percent  of  a  normal 


year's  exports  as  an  allowance  for  a 
normal  year's  carryover.  A  "normal 
year's  domestic  consumption"  is  defined 
in  section  301(b)(ll)(B)  of  the  Act  as  the 
yearly  average  quantity  of  burley 
tobacco  produced  and  consumed  in  the 
United  States  during  the  ten  marketing 
years  immediately  preceding  the 
marketing  year  in  which  such 
consumption  is  determined  (1984-85), 
adjusted  for  current  trends  in  such 
consumption. 

A  "normal  year's  exports"  is  defined 
in  section  301(b)(12)  of  the  Act  as  the 
yearly  average  quantity  produced  in  and 
exported  from  the  United  States  during 
the  ten  marketing  years  immediately 
preceding  the  marketing  year  in  which 
such  exports  are  determined  (1984-85), 
adjusted  for  current  trends  in  such 
exports. 

The  reserve  supply  level  for  the  1984- 
85  marketing  year  was  determined  to  be 
1,629  million  pounds.  This  was  based  on 
a  normal  year's  domestic  consumption 
of  480  million  pounds  and  a  normal 
year's  exports  of  140  million  pounds  (49 
FR  6136).  The  proposed  reserve  supply 
level  for  the  1985-86  marketing  year  is 
1,542  million  pounds.  This  was  based  on 
a  normal  year's  domestic  consumption 
of  450  million  pounds  and  a  normal 
year's  exports  of  140  million  pounds. 

SecUon  301(b)(16)(B)  of  the  Act 
defines  "total  supply"  as  the  carryover 
at  the  beginning  of  Uie  marketing  year 
(October  1)  plus  the  estimated 
production  in  the  United  States  during 
the  calendar  year  in  which  the 
marketing  year  begins.  The  total  supply 
for  the  1984-85  marketing  year  is  2,015 
million  pounds  based  on  carryover  of 
1,326  million  pounds  and  estimated 
marketings  of  689  million  pounds. 

Section  319(c)  of  the  Act  provides  that 
the  national  marketing  quota  for  burley 
tobacco  for  a  marketing  year  is  the 
amount  of  that  kind  of  tobacco  produced 
in  the  United  States  which  the  Secretary 
estimates  will  be  used  domestically  and 
will  be  exported  during  the  marketing 
year,  adjusted  upward  or  downward  in 
such  amount  as  the  Secretary,  in  his 
discretion,  determines  is  desirable  for 
the  purpose  of  maintaining  an  adequate 
supply  or  for  effecting  an  orderly 
reduction  of  supplies  to  the  reserve 
supply  level.  The  maximum  downward 
adjustment  is  10  percent  of  estimated 
domestic  use  and  exports. 

The  amount  of  burley  tobacco 
produced  and  utilized  domestically 
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during  the  1983-84  marketing  year  is 
estimated  to  be  410  million  pounds,  and 
the  amount  exported  is  estimated  to  be 
110  million  pounds,  farm  sales  weight 
basis.  The  national  marketing  quota  for 
burley  tobacco  for  the  1984-85 
marketing  year  is  583  million  pounds  (49 
FR  6136).  For  the  1985-88  marketing 
year,  utilization  in  the  United  States  is 
estimated  to  be  approximately  405 
million  pounds  and  exports  are 
estimated  to  be  approximately  145 
million  pounds.  Ilie  total  supply  for  the 
1984-85  marketing  year  is  473  million 
pounds  more  than  the  proposed  reserve 
supply  level  for  the  1985-86  marketing 
year,  but  the  amount  of  the  adjustment 
desirable  for  maintaining  an  adequate 
supply  or  for  effecting  an  orderly 
reduction  of  supplies  to  the  reserve 
supply  level  is  still  being  considered. 
However,  the  proposed  national 
marketing  quota  is  within  the  range  of 
525  to  550  million  pounds  for  the  1985-86 
marketing  year. 

For  each  marketing  year  for  which 
marketing  quotas  are  in  effect  in 
accordance  with  section  319(c)  of  the 
Act.  the  Secretary  is  authorized  to 
establish  a  reserve  (hereinafter  referred 
to  as  the  "national  reserve")  from  the 
national  marketing  quota  in  an  amount 
not  in  excess  of  1  percent  of  the  national 
marketing  quota  to  be  available  for 
making  corrections  and  adjusting 
inequities  in  farm  marketing  quotas  and 
for  establishing  marketing  quotas  for 
new  farms  (i.e.,  farms  for  which  farm 
marketing  quotas  have  not  been 
otherwise  established).  A  reserve  of 
1,000,000  pounds  was  established  for  the 
1984-85  marketing  year  (49  FR  6136).  It 
is  proposed  that  a  national  reserve  be 
established  for  the  1985-86  marketing 
year. 

Section  319(e)  of  the  Act  provides,  in 
part  that  each  farm  marketing  quota 
shall  be  determined  by  multiplying  the 
previous  year's  farm  marketing  quota  by 
a  national  factor  obtained  by  dividing 
the  national  marketing  quota 
determined  under  subsection  319(c)  (less 
the  national  reserve)  by  the  sum  of  the 
farm  marketing  quotas  for  the 
immediately  preceding  year  for  all  farms 
for  which  burley  tobacco  marketing 
quotas  will  be  determined  for  such 
succeeding  marketing  year.  However, 
such  national  factor  shall  not  be  less 
than  90  percent.  The  national  factor  for 
the  1984-85  marketing  year  was  .90  (49 
FR  6136). 

Section  319(h)  of  the  Act  provides  that 
effective  with  the  marketing  year 
beginning  October  1. 1976,  no  marketing 
quota,  other  than  a  new  farm  marketing 
quota,  shall  be  established  for  a  farm  on 
which  no  burley  tobacco  was  planted  or 


considered  planted  in  any  of  the  five 
years  immediately  preceding  the  year 
for  which  farm  marketing  quotas  are 
being  established. 

PROPOSED  DETERMINATIONS 

.Accordingly,  comments  are  requested 
on  the  following  proposed 
determinations  with  respect  to  burley 
tobacco  for  the  1985-86  marketing  year: 

1.  A  national  marketing  quota  within 
the  range  of  525  to  550  million  pounds. 

2.  A  reserve  supply  level  in  the 
amount  of  1.542  million  pounds. 

3.  A  national  reserve  within  the  range 
of  500,000  to  5.000,000  pounds. 

Comments  are  not  requested  with 
respect  to  the  national  factor  for  the 
1985-86  marketing  year  since  (he 
national  factor  is  determined  as  the 
result  of  a  mathematical  computation  in 
accordance  with  the  formula  prescribed 
in  section  319(e)  of  the  Act  and  does  not 
involve  administrative  decision  making. 

All  written  submissions  will  be  made 
available  for  public  inspection  from  8:15 
a.m.  to  4:45  p.m.  Monday  through  Friday, 
in  Room  3741 — South  Building,  14th  and 
Independence  Avenue  SW., 
Washington,  D.C. 

Signed  at  Washington,  D.C.  on  October  31, 
1984. 

Everett  Rank, 

Administrator,  Agricultvml  Stabilization  and 
Conservation  Service. 

(FR  Doc.  M-290S1  Filed  10-31-M;  \M  pm] 
BILUNQ  COOE  3410-OS-M 


Fanners  Home  Administration 

Natural  Resource  Management  Guide 
Meeting 

agency:  Farmers  Home  Administration, 
USDA. 

ACTION:  Notice  of  meeting. 

summary:  The  Farmers  Home 
Administration  (FmHA)  State  Office 
located  in  Alexandria,  Louisiana,  is 
announcing  a  public  information 
meeting  to  discuss  its  draft  Natural 
Resource  Management  Guide, 
DATES:  Meeting  on  November  28, 1984, 
1:30  p.m.  to  3:30  p.m.. 

Conmients  must  be  received  no  later 
than  December  28, 1984. 
ADDRESSES:  Meeting  location  at 
Courthouse  Annex,  Louisiana  and  7th 
Street,  Port  Allen,  Louisiana  70767. 

Written  comments  and  further 
information  will  be  addressed  to:  State 
Director,  FmHA,  3727  Government 
Street,  Alexandria,  Louisiana  71302 
(318-473-7920). 

All  written  comments  will  be 
available  for  public  inspection  during 


regular  work  hours  at  the  above 
address. 

SUPPL£MENTARY  INFORMATION:  FmHA's 
Louisiana  State  Office  has  prepared  a 
draft  Natural  Resource  Management 
Guide.  The  Guide  is  a  brief  document 
describing  the  major  environmental 
standards  and  review  requirements  that 
have  been  promulgated  at  the  Federal 
^  and  State  levels  and  that  affect  the 
'  financing  of  FmHA  activities  in 
Louisiana.  The  purpose  of  the  meeting  is 
to  discuss  the  Guide  as  well  as  to 
consider  comments  and  questions  from 
interested  parties.  Copies  of  the  Guide 
can  be  obtained  by  writing  or 
telephoning  the  above  contract. 

Any  person  or  organization  desiring  to 
present  formal  comments  or  remarks 
during  the  meeting  should  contact 
FmHA  in  advance,  if  possible.  It  will 
also  be  possible  at  the  start  of  the 
meeting  to  make  arrangements  to  speak. 
Time  will  be  available  during  the 
meeting  to  informally  present  brief, 
general  remarks  or  pose  questions. 
Additionally,  a  30-day  period  for  the 
submission  of  written  comments  will 
follow  the  meeting. 

Dated:  October  30, 1984. 
Glendon  Deal, 

Acting  Director,  Program  Support  Staff. 

(FR  Doc.  B4-290ie  Filed  11-2-64:  6:45  am] 
BILUNQ  COOE  S410-07-M 


Natural  Resource  Management  Guide 
Meeting 

AGENCY:  Farmers  Home  Administration, 
USDA. 

action:  Notice  of  meeting. 

summary:  The  Farmers  Home 
Administration  (FmHA)  State  Office 
located  in  Montgomery,  Alabama,  is       ' 
announcing  a  public  information 
meeting  to  discuss  its  draft  Natural 
Resource  Management  Guide. 
DATE:  Meeting  on  November  26. 1984, 
2:00  p.m.  to  4:00  p.m. 

Comments  must  be  received  no  later 
than  December  26, 1984. 

addresses:  Meeting  location  at  ASCS 
Conference  Room,  474  South  Court 
Street,  Montgomery,  Alabama  36104. 

Written  comments  and  further 
information  will  be  addressed  to:  State 
Director,  FmHA,  474  South  Court  Street, 
Montgomery,  Alabama  36104  (205-832- 
7077). 

All  written  comments  will  be 
available  for  public  inspection  during 
regular  work  hours  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  FmHA's 
Alabama  State  Office  has  prepared  a 
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draft  Natural  Resource  Management 
Guide.  The  Guide  is  a  brief  document 
describing  the  major  environmental 
standards  and  review  requirements  that 
have  been  promulgated  at  the  Federal 
and  State  levels  and  that  affect  the 
fmancing  of  FmHA  activities  in 
Alabama.  The  purpose  of  the  meeting  is 
to  discuss  the  Guide  as  well  as  to 
consider  comments  and  questions  from 
interested  parties.  Copies  of  the  Guide 
can  be  obtained  by  writing  or 
telephoning  the  above  contact 

Any  person  or  organization  desiring  to 
present  formal  comments  or  remarks 
during  the  meeting  should  contact 
FmHA  in  advance,  if  possible.  It  will 
also  be  possible  at  the  start  of  the 
meeting  to  make  arrangements  to  speak. 
Time  will  be  available  during  the 
meeting  to  informally  present  brief, 
general  remarks  or  pose  questions. 
Additionally,  a  30-day  period  for  the 
submission  of  written  conunents  will 
follow  the  meeting. 

Dated;  October  30. 1984. 
Glendon  Deal, 

Acting  Director,  Program  Support  Staff. 

|FR  Doc.  M-tBCm  Piled  11-2-A4:  8:45  un) 
BILUNO  COOe  S410-07-M 


COMMISSION  ON  CIVIL  RIGHTS 

Tennessee  Advisory  Committee; 
Changed  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  November  16, 1984,  at 
Memphis,  Tennessee  (FR  Doc  84-28393 
on  page  43482),  has  a  new  meeting  date 
and  time. 

The  meeting  will  convene  at  4:00  p.m. 
and  will  end  at  6:30  p.m.,  on  November 
19, 1984.  The  location  will  remain  the 
same. 

Dated  at  Washington.  D.C.,  October  30, 
1984. 
lohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  84-29018  Filed  11-2-84:  8:45  un) 
BILUNO  CODE  833S-01-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review. 

> 


summary:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  Bariston.  Inc. 
This  notice  summarizes  the  conduct  for 
which  certification  has  been  granted. 
ADDRESS:  The  Department  requests 
public  comments  on  this  certificate. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  5618,  Washington, 
D.C.  20230 

Comments  should  refer  to  the 
certificate  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00028." 
FOR  FURTHER  INFORMATION  CONTACT. 

George  Muller,  Acting  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202-377-5131,  or  Eleanor  Roberts  Lewis. 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel,  202-377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 

of  the  Export  Trading  Company  Act  of 
W82  ("the  Act")  (Pub.  L  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  48  FR  10595-10604  (March 
11, 1983)  (to  be  codified  at  15  CFR  Part 
325).  A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  federal  and  state  antitrust  laws 
for  the  export  conduct  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant: 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant; 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant;  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 


the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-15940  (April  13, 1983). 

The  Office  of  Export  Trading 
Company  Affairs  received  an 
application  for  an  export  trade 
certificate  of  review  from  Bariston  Inc. 
on  August  6, 1984.  The  application  was 
deemed  submitted  on  August  8, 1984.  A 
summary  of  the  application  was 
published  in  the  Federal  Register  on 
August  17, 1984  (49  FR  32885-32886 
(1984)). 

Description  of  Certified  Conduct 

Based  on  analysis  of  the  appUcation 
and  other  information  in  their 
possession,  the  Department  of 
Commerce  has  determined,  and  the 
Department  of  Justice  concurs,  that  the 
following  export  trade,  export  trade 
activities,  and  methods  of  operation 
specified  by  Bariston  Inc.  meet  the  four 
standards  of  the  Act: 

Bariston  Inc. — Application  No.  84- 
00028. 

Members:  None. 

Export  Trade 

Products:  Shower  curtains,  towels, 
bathroom  accessories,  toilet  seats, 
marine  personal  safety  equipment,  life 
preservers. 

Export  Markets 

The  export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

Bariston  is  certified: 

1.  To  establish  prices  and  quantities  of 
Products  for  the  Export  Markets. 

2.  To  enter  into  agreements  with 
suppliers  individually,  wherein: 

a.  Bariston  agrees  not  to  represent  any 
competitors  of  such  suppliers  as  an 
Export  Intermediary  unless  authorized 
by  the  suppHer;  and/or 

b.  The  supplier  agrees  not  to  sell 
Products,  directly  or  indirectly  through 
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any  other  Export  Intermediary,  into  the 
Export  Markets  in  which  Bariston 
represents  the  supplier  as  Export 
Intermediary,  and  if  such  sales  do  occur, 
to  pay  a  commission  to  Bariston. 

3.  To  enter  into  nonexclusive 
agreements  with  entities  whereby  those 
entities  agree  to  act  as  agents  and/or 
distributors  for  the  Export  Markets. 

4.  To  enter  into  exclusive  agreements 
with  agents  and  distributors,  wherein: 

a.  Bariston  agrees  to  deal  in  Products 
in  the  Export  Markets  only  through  that 
agent  or  distributor,  and/or 

b.  That  agent  or  distributor  agrees  not 
to  represent  Bariston's  competitors  in 
the  Export  Markets  or  not  to  buy 
Products  from  Bariston's  competitors  for 
resale  in  the  Export  Markets. 

5.  The  agreements  described  in 
paragraphs  (2),  (3),  and  (4)  above  may 
contain  territorial  and  quantity 
restrictions  for  the  Export  Markets. 

6.  Bariston  may  refuse  to  quote  prices 
to  or  to  sell  to  buyers  in  the  Export 
Markets  whom  Bariston  considers  to 
compete  in  the  Export  Markets  with 
Bariston,  its  suppliers,  its  distributors 
and  agents  (exclusive  and 
nonexclusive),  or  its  retail  customers  in 
the  Export  Markets. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(c).  which 
requires  the  Department  of  Commerce  to 
publish  a  sununary  of  a  certificate  in  the 
Federal  Register.  Under  section  305(a]  of 
the  Act  and  15  CFR  325.10(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4001-B,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 
The  certificates  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  15  CFR  Part  4.  Information 
about  the  inspection  and  copying  of 
records  at  this  facility  may  be  obtained 
from  Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  202-377-3031. 

Dated:  October  30, 1964. 
Irving  P.  MaisuUea, 
General  Counsel. 

int  Dec.  M-aav  nM  ll-»-M:  a:4S  unj 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument;  Cornell 
University 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington, 
D.C 

Docket  No.  83-343R.  Applicant: 
Cornell  University,  Ithaca,  NY  14853. 
Instrument:  Gammacell-40  Irradiator 
with  Twin  Caesium-137  Sources. 
Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Register  of  November  21, 1983  (49  FR 
56619). 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  83-343. 
which  was  denied  without  prejudice  to  ' 
resubmission  for  informational 
deficiencies.  The  foreign  instrument  has 
a  uniform  dose  distribution  of ±5 
percent  and  can  be  used  to  irradiate 
either  mice  or  rats  in  groups  without 
restraint  of  movement.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  July  26. 1984  that  (1) 
the  capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  Domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instnmient  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instnmient  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Di-ty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  CimI. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Doc  84-29022  Filed  11-2-M:  8:45  am) 
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Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument; 
University  of  North  Carolina  at  Chapel 
Hill 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 


80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

Docket  No.  84-210.  Applicant: 
University  of  North  Carolina  at  Chapel 
Hill.  Chapel  Hill,  NC  27514.  Instrument: 
Rotating  Anode  X-ray  Generator,  Model 
GX-13  with  Accessories.  Manufacturer 
Marconi  Avionics,  United  Kingdom. 
Intended  use:  See  notice  at  49  FR  24912. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  high  power  x-ray  beams 
focused  to  a  small  area  (400  watts  at  0.2 
x  0.2  square  millimeters).  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  August  24, 1984  that 

(1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 

(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientiflc 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientiHc  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

[FR  Doc.  84-28021  Filed  11-2-84: 8:46  am) 
BILUNO  COOE  361»-OS-M 


Application  for  Duty-Free  Entry  of 
Scientific  Instrument;  Vanderbllt 
University 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instrument  shown  below  is 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230.  The  application  may  be 
examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  1523.  U.S.  Department  of 
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Commerce,  14lh  and  Constitution 
Avenue.  NW.,  Washington,  D.C. 
Docket  No.  84-86R.  Applicant: 
Vanderbilt  University,  Nashville,  TN 
37232.  Instrument:  Mass  Spectrometer/ 
Data  System,  Model  70/250.  Original 
notice  of  this  resubmitted  application 
was  published  in  the  Federal  Register  of 
March  5, 1984  (49  FR  8056). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  ScientiRc  Materials) 

|FK  Doc.  29023  Filed  11-2-84;  S:4S  ua\ 
WLUNQ  CODE  3S1(M>S-M 


[C«M  No.  646] 

Microelectronics  Research  Institute 
and  Dr.  Athol  M.  Harrison, 
Respondents;  Order  Ameoding 
Temporary  Denial  of  Export  Privileges 

By  Order  of  November  23. 1983  (48  FR 
54259  (December  1, 1983)),  Dr.  Hendrik 
Christo  Viljoen  was  designated,  in 
Paragraph  III,  as  a  party  related  to  one 
or  more  of  the  respondents  and  was 
temporarily  denied,  pursuant  to  {  388.19 
of  the  Export  Administration 
Regulations  (currently  codified  at  15 
CFR  Parts  368-399  (1984)),  all  privileges 
of  participating,  in  any  manner  or 
capacity,  in  transactions  involving  the 
export  of  U.S.-origin  commodities  or 
technical  data.  An  Order  of  December 
21. 1983  (48  FR  57347  (December  29. 
1983))  subsequently  amplified  the 
addresses  listed  in  the  November  23, 

1983  Order  for  one  of  the  respondents 
and  three  of  the  named  related  parties: 
and  an  Order  of  January  31, 1984  (49  FR 
4810  (February  8, 1984))  then 
consolidated  the  November  23  and 
December  21  Orders  and  also  corrected 
errors  contained  in  them  and  reversed 
their  sequence  of  listing  the 
respondents. 

Dr.  Viljoen  has  moved  to  vacate  the 
Order  of  November  23. 1983  as  to 
himself  on  the  ground  that  he  lacks  any 
relationship  with  any  of  the  respondents 
such  that  the  Order  should  apply  to  him. 
The  Department  of  Commerce  (the 
"Department")  has  stated  that  it  does 
not  oppose  Dr.  Viljoen's  motion. 

Based  upon  the  representations  made 
by  Dr.  Viljoen  and  the  Department,  I 
find  that  vacating,  as  tc  Dr.  Viljoen,  the 
Order  of  November  23, 1983,  as 
amplified  in  the  December  21, 1983 
Order  and  reissued  in  the  January  31, 

1984  Order,  is  warrented,  and  that  so 
vacating  these  Orders  will  not 
jeopardize  their  purpose. 

Accordingly,  it  is  hereby  ordered  that, 
effective  immediately,  the  Order  of 
November  23, 1983,  as  amplified  by  the 
December  21, 1983  Order  and  reissued  in 


the  January  21, 1984  Order,  is  amended 
by  deleting,  from  the  related  parties 
named  in  such  Orders,  the  following:  Dr. 
Hendrik  Christo  Viljoen,  c/o 
Microelectronics  Research  Institute,  P.O. 
Box  7232  Loop  Station,  7th  Floor.  Motor 
and  General  Building,  Cape  Town,  South 
Africa. 

A  copy  of  this  Amendment  of  the 
Order  of  November  23, 1983,  as 
amplified  by  the  December  21, 1983 
Order  and  reissued  in  the  January  31, 
1984  Order,  shall  be  served  upon  Dr. 
Viljoen,  upon  each  of  the  respondents, 
and  upon  each  of  the  related  parties 
named  in  these  Orders,  and  a  copy  of 
this  Amendment  shall  be  published  in 
the  Federal  Register. 

Dated:  October  30, 1984. 
Thomas  W.  Hoya, 

Hearing  Commissioner. 

|FR  Doc  M-290n  TOmI  11-I-M:  «:4S  am) 
BHJJNO  COOe  SSIO-OT-M 


Exporters'  Textile  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Exporters*  Textile 
Advisory  Committee  will  be  held 
December  13, 1984  at  1:30  p.m.,  in  the 
"Music  Box"/Plymouth  Room  of  the 
Grand  Hyatt  Hotel,  42nd  and  Lexington 
Avenue,  New  York,  New  York.  The 
Committee  provides  advice  about  ways 
to  promote  increased  exports  of  U.S. 
textiles  and  apparel 

Agenda:  Review  of  export  data;  report 
on  conditions  in  the  export  market; 
recent  foreign  restrictions  affecting 
textiles;  export  expansion  activities;  and 
other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes,  contact  Helen 
LeGrande  (202/377-3737). 

Dated:  October  3a  1984. 
Walter  C.  Lenahan, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

|FR  Doc.  B4-29019  Filed  11-1-S4:  KM  ami 
BILLING  COOE  SStO-On-M 


Subcommittee  on  Export 
Administration  of  the  President's 
Export  Council;  Renewal 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  The  purpose  of  this  notice  is  to 
announce  the  renewal  of  the 
Subcommittee  on  Export  Administration 
of  the  President's  Export  Council. 

summary:  The  Subcommittee  is  being 
renewed  pursuant  to  Executive  Order 
12489  of  September  28. 1984.  The 


Subcommittee  advises  on  matters 
pertinent  to  those  portions  of  the  Export 
Administration  Act  of  1979  (50  U.S.C 
App.  2401.  et  seq.)  that  deal  with  United 
States  policies  of  encouraging  trade  with 
all  countries  with  which  the  United 
States  has  diplomatic  or  trading 
relations,  and  of  controlling  trade  for 
national  security,  foreign  policy,  and 
short  supply  reasons. 

Representatives  shall  be  balanced 
among  large  and  small  firms  with 
interests  in  exporting  and  exporting 
control  matters.  To  the  extent  possible, 
such  representatives  shall  be  h^m  all 
parts  of  the  country.  They  shall  be 
appointed  by  the  Secretary  of 
Commerce  and  will  serve  at  his 
discretion. 

FOR  FURTHER  INFORMATION  CONTACR 

Debbie  Kappler.  Administrative 
Assistant  Office  of  the  Assistant 
Secretary  for  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone  (202)  377-1455  or 
Ms.  Linda  A.  Engelmeier,  Committee 
Management  Analyst,  U.S.  Department 
of  Commerce,  (202)  377-4217. 
SUFPt-EMENTARY  INFORMATION:  The 
Subcommittee  was  originally 
established  as  a  subordinate  committee 
of  the  President's  Export  Coimcil 
pursuant  to  the  provisions  of  section  3  of 
Executive  Order  11753  of  June  1. 1976. 

Dated:  October  30. 1984. 
ChristM  N.  Kyiiazi. 

A  ssistan  t  Secretary  for  A  dministration. 

|FR  Doc  B4-290M  FUwl  11-I-M:  B:«S  un| 
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National  Bureau  of  Standards 
(Docket  Na  40108-4108] 

Approval  of  Federal  Information 
Proceaaing  Standard  106, 
Alphanumeric  Computer  Output 
Microform  Quality  Test  Slide 

agency:  National  Bureau  of  Standards, 

Commerce. 

action:  The  purpose  of  this  notice  is  to 

announce  that  the  Secretary  of 

Commerce  has  approved  a  new 

standard,  which  will  be  pubhshed  as 

FIPS  Publication  108. 

SUMMARY:  On  June  29, 1983,  notice  was 
published  ii>>the  Federal  Register  (48  FR 
29935)  that  a  Federal  Information 
Processing  Standard  for  Alphanumeric 
Computer  Output  Microform  Quality 
Test  Slide  was  being  proposed  for 
Federal  use. 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
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this  standard  were  reviewed  by  NBS. 
On  the  basis  of  this  review,  NBS 
recommended  that  the  Secretary 
approve  the  standard  as  a  Federal 
Information  Processing  Standard  (FTPS), 
and  prepared  a  detailed  justification 
document  for  the  Secretary's  review  in 
support  of  that  recommendation. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary, 
and  which  includes  an  analysis  of  the 
written  comments  received,  is  part  of 
(he  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility.  Room  662Z 
Herbert  C.  Hoover  Building.  14th  Street 
between  Constitution  Avenue  and  E 
Street,  NW.,  Washington,  DC  20230. 

The  approved  standard  contains  two 
portions:  (1)  An  announcement  portion 
which  provides  information  concerning 
the  applicabihty.  implementation,  and 
maintenance  of  the  standard  and  (2]  a 
specifications  portion  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
portion  of  the  standard  is  provided  in 
this  notice. 

AOORESS:  Interested  parties  may 
purchase  copies  of  this  standard, 
including  the  technical  specifications 
portion,  from  the  National  Technical 
Information  Service  (NTIS).  Specific 
ordering  information  from  NTIS  for  this 
standard  is  set  out  in  the  Where  to 
Obtain  Copies  Section  of  the 
announcement  portion  of  the  standard. 

FOR  RMtTHER  INFOMIATION  CONTACT: 

Mr.  Thomas  C.  Bagg,  Center  for 
Computer  Systems  Engineering,  Institute 
for  Computer  Sciences  and  Technology. 
National  Bureau  of  Standards, 
Gaithersburg  .  MD  20899.  (301)  921-3723. 

Dated:  October  31. 1984. 
RaynMnd  G.  Kammer, 
Acting  Director. 

Fadaral  Inforautioii  Proceasing  Standaids 
PuUicatiaa  1« 

(Date) 

Announcing  Standard  for  Alphanumeric 
Computer  Output  Microform  Quality  Test 
Slide 

Federal  Information  Processing  Standards 
Publications  are  issued  by  the  National 
Bureau  of  Standards  pursuant  to  section 
111(f)(2)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  Pub.  L  89-306  (79  Stat.  1127), 
Executive  Order  11717  (38  FR  12315,  dated 
May  11, 1973)  and  Part  6  of  Title  15  Code 
Federal  Regulations  (CFR). 

Name  of  Standard.  Alphanumeric 
Computer  Output  Microform  Quality  Test 
Slide  (FIPS  PUB  106). 

Category  of  Standard.  Hardware  Standard. 
Media. 


Explanation.  This  standard  provides 
detailed  information  for  the  preparation  of  a 
test  form  slide  to  ensure  the  generation  of 
quality  microforms  by  computers. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  U.S.  Department  of 
Commerce,  National  Bureau  of  Standards 
(Institute  for  Computer  Sciences  and 
Technology). 

Cross  Index.  Association  for  Information 
and  Image  Management  Standard  for 
Alphanumeric  COM  Quality  Test  Slide  (AIIM 
MS28-1983). 

Related  Documents. 

a.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  82, 
Guideline  for  Inspection  and  Quality  Control 
for  Apphanumeric  Computer-Output 
Microforms. 

b.  ANS/NMA  MSl-1981,  American 
National  Standard  Practice  for  Operational 
Practice/Inspection  and  Quality  Control  for 
Alphanumeric  Computer-Output  Microform, 

Applicability.  This  standard  is 
recommended  for  the  acquisition  of  test  form 
slides  procured  to  verify  and  maintain  the 
quality  of  microforms  generated  by 
alphanumeric  computer  output  microform 
devices.  Users  of  existing  equipment  are 
encouraged  to  use  this  standard.  Test 
methods  for  evaluating  equipment  quality 
which  are  not  in  accordance  with  this 
standard  should  be  evaluated  to  ensure  that 
the  COM  devices  to  which  they  are  applied 
are  producing  the  quality  of  images  required. 

Specification.  The  specifications  are 
contained  in  "Alphanumeric  Computer 
Output  Microform  Quality  Test  Slide"  MS28- 
1983  published  by  Association  for 
Information  and  Image  Management. 

Qualification.  Certain  dimensional  details 
for  the  Hnished  test  slide  are  not  included 
since  they  depend  upon  the  mounting 
required  for  the  particular  COM  recorders  for 
which  the  slide  is  intended.  The  COM 
recorder  manufacturer  shall  supply  this 
information. 

Implementation.  This  standard  becomes 
effective  upon  publication  in  the  Federal 
Register  of  an  announcement  by  the  National 
Bureau  of  Standards  of  approval  by  the 
Secretary  of  Commerce.  Use  by  Federal 
agencies  is  encourage  when  such  use 
contributes  to  operational  benefits, 
efficiency,  or  economy.  # 

Where  to  Obtain  Copies.  Copies  of  this 
publication  are  for  sale  by  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield,  VA 
22161.  (Sale  of  the  included  specifications 
document  is  by  arrangement  with  the 
Association  for  Information  and  Image 
Management.)  When  ordering,  refer  to 
Federal  Information  Processing  Standards 
Publication  108  (FIPS  PUB  108),  and  title. 
Payment  may  be  made  by  check,  money 
order,  purchase  order,  credit  card,  or  deposit 
account. 

[FR  Doc  84-29055  Filed  11-2-S4:  8:4S  am| 
MIXMO  COOC  W10-1$-M 


[Docktt  No.  40110-4110] 

Approval  of  Federal  Information 
Processing  Standard  33-1,  Character 
Set  for  Handprinting 

agency:  National  Bureau  of  Standards, 
Commerce. 

action:  The  purpose  of  this  notice  is  to 
announce  that  the  Secretary  of 
Commerce  has  approved  a  revised 
standard,  which  will  be  published  as 
FIPS  Publication  33-1. 

summary:  This  revised  standard  adopts 
in  whole  the  American  National 
Standard  X3.45-1982.  Character  Set  for 
Handprinting.  The  revised  specifications 
incorporate  minor  editorial  and 
technical  modifications,  not  substantive 
changes. 

The  document  which  was  presented  to 
the  Secretary,  is  part  of  the  public 
record  and  is  available  for  inspection 
and  copying  in  the  Department's  Central 
Reference  and  Records  Inspection 
Facility,  Room  6622,  Herbert  C.  Hoover 
Building,  14th  Street  between 
Constitution  Avenue  and  E  Street.  NW., 
Washington,  DC  20230. 

The  approved  standard  contains  two 
portions:  (1)  An  announcement  portion 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard  and  (2)  a 
specifications  portion  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
portion  of  the  revised  standard  is 
provided  in  this  notice. 

ADDRESS:  Interested  parties  may 
purchase  copies  of  this  revised 
standard,  including  the  technical 
specifications  portion,  from  the  National 
Technical  Information  Service  (NTIS). 
Specific  ordering  information  from  NTIS 
for  this  revised  standard  is  set  out  in  the 
Where  to  Obtain  Copies  Section  of  the 
announcement  portion  of  the  standard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  C.  Bagg.  Center  for 
Computer  Systems  Engineering,  Institute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Gaithersburg.  MD  20899,  (301)  921-3723. 

Dated:  October  31, 1984. 
Raymond  G.  Kammer, 

Acting  Director. 

Federal  Information  Processing  Standards 
Publication  33-1 

(Date) 

Announcing  the  Standard  for  Character  Set 
for  Handprinting 

Federal  Information  Processing  Standards 
Publications  are  issued  by  the  National 
Bureau  of  Standards  pursuant  to  section 
111(f)(2)  of  the  Federal  Property  and 
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Administration  Services  Act  of  1949,  as 
amended,  Pub.  L  89-306  (79  Stat.  1127), 
Executive  Order  11717  (38  FR  12315.  dated 
May  11, 1973)  and  Part  6  of  Title  15  Code  of 
Federal  Regulations  (CFR). 

Name  of  Standard.  Character  Set  for 
Handprinting  (FIPS  PUB  33-1). 

Category  of  Standard.  Hardware  Standard. 
Character  Recognition 

Explanation.  This  FIPS  PUB  announces  the 
adoption  of  the  American  National  Standard 
X3.45-1982,  Character  Set  for  Handprinting, 
as  a  Federal  Information  Processing 
Standards.  This  standard  provides  the 
description,  scope,  and  application  rules  for  a 
character  set  for  handprinting.  A  major 
purpose  of  this  standard  is  to  reduce  the  cost 
of  data  input  into  ADP  systems  which  use 
Optical  Character  Recognition  (OCR) 
equipment  This  revised  standard  supersedes 
FIPS  33  in  its  entirety. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  U.S.  Department  of 
Commerce,  National  Bureau  of  Standards 
(Institute  for  Computer  Sciences  and 
Technology). 

Cross  Index.  American  National  Standard 
Character  Set  for  Handprinting  (ANSI  X3.45- 
1982). 

Related  Documents. 

a.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  40, 
Guideline  for  Optical  Character  Recognition 
Forms. 

b.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  85.  Optical 
Character  Recognition  (OCR)  Inks. 

c.  Federal  Information  Processing 
Standards  PublicaUon  (FIPS  PUB)  90, 
Guideline  for  Optical  Character  Recognition 
(OCR)  Print  Quality. 

d.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  1-1,  Code 
for  Information  Interchange. 

e.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  15.  Subsets 
of  the  Standard  Code  for  Information 
Interchange. 

I.  American  National  Standard  X3.86-1980. 
American  National  Standard  for  Optical 
Character  Recognition  (OCR)  Inks. 

g.  American  National  Standard  X3.99-1983. 
American  National  Standard  for  Information 
Systems — Optical  Character  Recognition 
(OCR)— Guidelines  for  OCR  Print  Quality. 

h.  American  National  Standard  X3.4-1977. 
American  National  Standard  for  Code  for 
Information  Interchange  (ASCII). 

Applicability.  This  standard  is  applicable 
to  Optical  Character  Recognition  (OCR) 
system  utilizing  any  part  or  all  of  the 
character  set  contained  herein  when  used  in 
data  entry  systems.  However,  when  data  or 
information  is  being  prepared  using  OCR 
techniques  for  the  purposes  of  the 
interchanging  information,  the  appropriate 
graphic  or  control  characters  of  FIPS  PUB  1-1 
Code  for  Information  Interchange,  or  an 
appropriate  subset  as  defmed  in  FIPS  PUB  15, 
Subsets  of  the  Standard  Code  for  Information 
Interchange,  shall  be  used  for  such 
interchange. 

Specifications.  The  standard  adopts  in 
whole  the  American  National  Standard 
X3.45-1982,  Character  Set  for  Handprinting. 


Qualirications.  The  American  National 
Standard  Character  Set  for  Handprinting 
describes  a  set  of  characters  and  associated 
procedural  rules  for  use  in  numeric 
handprinted  characters.  Additional  standards 
and  information  sources  are  required  to 
describe  the  full  set  of  necessary 
characteristics  of  an  installed,  operating  OCR 
system.  In  general,  these  cover  the  topics  of 
OCR  Forms,  OCR  Print  Quality,  and  OCR 
Tutorial  Papers. 

The  set  of  characters  and  associated 
procedural  rules  described  in  this  standard 
may  also  provide  a  method  of  improved 
human-to-human  communication.  Such  an 
application  of  the  standard  is  optional; 
however,  it  is  urged  that  the  use  of  the 
standard  for  such  human-to-human 
communications  be  carefully  considered  for 
its  contribution  to  increased  efficiency  and 
ease  of  operation  wherever  handprinted 
characters  are  involved  in  a  data  processing 
environment. 

Special  Information.  The  original  character 
set  remains  unchanged  with  the  exception  of 
the  Yen  symbol.  The  Yen  symbol  was 
redefined  (simplified)  by  the  American 
National  Standards  Institute  Technical 
Committee  for  OCR  in  conjunction  with  the 
Japanese  Industrial  Standards  Conunittee  on 
OCR. 

Implementation.  The  earlier  version  of  this 
standard  (FIPS  PUB  33)  became  effective  on 
October  1, 1974.  This  new  edition  becomes 
effective  on  the  date  of  its  announcement  in 
the  Federal  Register 

Where  to  Obtain  Copies.  Copies  of  this 
publication  are  for  sale  by  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield.  VA 
22161.  (Sale  of  the  included  specifications 
document  is  by  arrangement  with  the 
American  National  Standards  Institute). 
When  ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  33-1  (FIPS 
PUB  33-1),  and  title.  Payment  may  be  made 
by  check,  money  order,  purchase  order,  credit 
card,  or  deposit  account 

|FR  Doc.  29064  Filed  11-1-S4;  S:4S  un| 
WLLINO  CODE  S610-1>-M 


COPYRIGHT  ROYALTY  TRIBUNAL 
[Docket  No.  B4-21 

Declaration  of  Controversy 
Concerning  Distribution  of  1983 
Jukebox  Royalty  Fees 

In  accordance  with  17  U.S.C.  116(c)(3), 
the  Copyright  Royalty  Tribunal 
(Tribunal)  declares  the  existence  of  a 
controversy  concerning  the  distribution 
of  royalty  fees  paid  for  1983 
performances  of  certain  musical  works 
by  means  of  coin-operated  phonorecord 
players  (jukeboxes). 

The  Tribunal  has  been  informed  by 
ASCAP,  BMI  and  SESAC  of  a  partial 
agreement  concerning  the  distribution  of 
the  1983  jukebox  fees.  Other  claimants 
are  the  Latin  American  Music  Co.,  the 
Italian  Book  Corporation,  and  Michael 
Walsh. 


The  Tribunal  directs  all  claimants  to 
submit  any  evidence  to  be  considered 
by  the  Tribunal  in  the  distribution  of  the 
jiikebox  royalty  fees  before  December  4, 
1984.  Such  evidence  shall  be  addressed 
to  the  Chairman.  Copyright  Royalty 
Tribunal,  1111  20th  Street  NW.,  Suite 
450.  Washington.  D.C.  20036. 

Dated:  October  30. 1984. 
Edward  W.  Ray, 

Acting  Chairman. 

|FR  Due  M-taOlff  Filed  11-2-64:  S;4S  am] 
SHXINQ  coot  1410-OtHI 


DEPARTMENT  OF  ENQERY 

Office  of  the  Secretary 

Determination  To  Establiah;  Nattonal 
Coal  CouncH 

Pursuant  to  the  Federal  Advisory 
Conunittee  Act  (Pub  L  92-463).  I  hereby 
certify  that  the  establishment  of  the 
National  Coal  Council  is  necessary  and 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  of  Energy  by  law.  This 
determination  follows  consultation  with 
the  Committee  Management  Secretariat 
of  the  General  Ser\aces  Administration, 
pursuant  to  41  CFR  101-6. 10. 

The  purpose  of  the  committee  is  to 
provide  advice  on  a  continuing  basis  to 
the  Secretary  of  Energy  on  general 
policy  matters  relating  to  coal,  including: 

a.  Federal  policies  which  a^ect 
directly  or  indirectly,  the  production, 
marketing,  and  use  of  coal; 

b.  Plans,  priorities,  and  strategies  to 
address  more  effectively  the 
technological,  regulatory,  and  social 
impact  issues  relating  to  coal  production 
and  use: 

c.  Appropriate  balance  between 
various  elements  of  federal  coal-ralated 
programs; 

d.  Scientific  and  engineering  aspects 
of  coal  technologies,  including  emerging 
coal  conversion,  uitilization.  or 
environmental  control  concepts; 

e.  The  progress  of  coal  research  and 
development,  pursuant  to  the  Office  of 
Coal  Research  Act,  Pub.  L  86-599. 

Nominations  of  candidates  for 
membership  on  the  National  Coal 
Council  are  being  requested  by  the  U.S. 
Department  of  Energy.  Membership  will 
include  a  broad  range  of  coal-related 
interests  including,  but  not  limited  to, 
coal  producers,  sellers,  transporters, 
users,  research  organizations, 
environmental/conservation 
organizations,  equipment  manufacturers, 
state  and  local  governments,  legal  and 
financial  interests,  and  labor 
organizations.  Nominations  should 
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include  the  name  and  title  of  the 
nominee  and  a  summary  of  the 
individual's  background  or 
responsibilities  which  warrant  his/her 
consideration  for  membership  on  the 
National  Coal  Council.  Nominations 
should  be  submitted  by  November  30. 
1984,  to:  Secretary  of  Energy,  U.S. 
Department  of  Energy.  1000 
Independence  Avenue,  Washington, 
D.C.  20585. 

Further  information  concerning  the 
National  Coal  Council  can  be  obtained 
from  Gloria  Decker  (202]  252-8990. 

Dated:  October  31. 1984. 
K.  Dsan  Helms, 

Advisory  Committee  Management  Office. 

(FR  Doc.  M-ZaaSS  Filed  11-2-84: 1:45  ain| 
■LUNQ  CODE  MSO-OI-M 


DEPARTMENT  OF  ENERGY 
Bonneville  Power  Administration 
Near  Term  Intertie  Access  Policy 

agency:  Bonneville  Power 
Administration  (BPA).  DOE. 
action:  Notice  of  Near  Term  Intertie 
Access  Policy.  BPA  File  No.  IAP-1. 


f.  BPA  has  adopted  a  Near 
Term  Intertie  Access  Policy  to  enhance 
its  Power  Marketing  Program  and  to 
provide  certainty  with  respect  to  firm 
and  nonfirni  transactions  that  may  occur 
on  the  Federally  owned  portion  of  the 
Pacific  Northwest-Pacific  Southwest 
Intertie  (Pacific  Intertie). 

The  initial  Near  Term  Intertie  Access 
Policy  is  in  effect  for  approximately  8 
months.  During  this  6-month  period, 
environmental  analyses  of  the  Policy 
will  be  conducted  and  operational 
experience  with  the  Policy  will  be 
gained.  Further  opportunities  for  public 
comment  on  proposed  revisions  to  the 
initial  Policy  also  will  be  provided. 
Based  on  these  comments,  the  results  of 
the  environmental  analyses,  and  the 
operating  experience,  the  Near  Term 
Policy  may  be  revised  at  the  end  of  the 
6-month  period.  The  revised  Policy  then 
will  be  adopted  for  the  remaining 
approximately  18  months.  The  Near 
Term  Policy  will  be  followed  by  a  Long 
Term  Intertie  Access  Policy. 

Responsible  Official:  James  L.  Jones. 
Deputy  Power  Manager. 

DATES:  The  Near  Term  Intertie  Access 
Policy  was  effective  as  of  September  14, 
1984.  Meeting  dates  and  further 
comment  opportunities  will  be 
announced. 


:  Written  comments  should 
be  submitted  to  the  Public  Involvement 
Manager,  Bonneville  Power 


Administration,  P.O.  Box  12999, 
Portland,  Oregon  97212. 
FOR  FURTHER  INFORMATION  CONTACH 
Ms.  Donna  L.  Geiger,  Public  Involvement 
Manager,  at  the  address  listed  above, 
503-230-3478.  Oregon  callers  may  use 
800-452-8429;  callers  in  California, 
Idaho,  Montana,  Nevada,  Utah, 
Washington,  and  Wyoming  may  use 
800-547-8048.  Information  may  also  be 
obtained  from: 

Mr.  Geroge  Gwinnutt.  Lower 
Columbia  Area  Manager,  Suite  268. 1500 
Plaza  Building,  1500  NE.  Irving  Street. 
Portland.  Oregon  97232.  503-230-4551. 

Mr.  Ladd  Sutton,  Eugene  District 
Manager.  Room  206,  211  East  Seventh 
Avenue.  Eugene.  Oregon  97401,  503-687- 
6952. 

Mr.  Wayne  R.  Lee,  Upper  Columbia 
Area  Manager,  Room  561.  West  920 
Riverside  Avenue,  Spokane, 
Washington  99201,  509-456-2518 

Mr.  George  E.  Eskridge,  Montana 
District  Manager,  800  Kensington. 
Missoula.  Montana  59801.  406-329-3060. 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager,  P.O.  Box  741, 
Wenatchee,  Washington  98801,  509-662- 
4377,  extension  379. 

Mr.  Richard  D.  Casad.  Puget  Sound 
Area  Manager,  415  First  Avenue  North. 
Room  250,  Seattle,  Washington  98109. 
206-442-4130. 

Mr.  Thomas  Wagenhoffer,  Snake 
River  Area  Manager.  West  101  Poplar. 
Walla  Walla,  Washington  99362,  509- 
522-6226. 

Mr.  Robert  N.  Laffel.  Idaho  Falls 
District  Manager,  531  Lomax  Street, 
Idaho  Falls,  Idaho  83401,  208-523-2706. 

Mr.  Frederic  D.  Rettenmund,  Boise 
District  Manager,  Owyhee  Plaza.  Suite 
245, 1109  Main  Street,  Boise,  Idaho 
83707,  208-334-9137. 

SUPPLEMENTARY  INFORMATION: 
L  Background 

A.  Policy  Development  Process  to  Date 

The  development  of  BPA's  Intertie 
Access  Policy  has  been  an  extensive 
process.  It  commenced  on  July  22, 1983, 
with  publication  in  the  Federal  Register 
of  a  Notice  of  Intent  to  Develop  Intertie 
Policy  (48  FR  33515).  This  notice  was 
provided  consistent  with  BPA's  "Major 
Power  Marketing  Policy  Procedures" 
(May  12, 1981,  46  FR  26368).  In  response 
to  that  notice,  BPA  met  with  numerous 
organizations  and  interest  groups  to 
identify,  discuss,  and  seek  advice  on  the 
issues  that  must  be  resolved  by  an 
access  policy.  BPA  received  55 
comments  in  response  to  the  July  22 
notice.  These  comments  and  advice 
generated  a  Discussion  Paper  that  was 
published  in  the  Federal  Register  on 
February  16, 1984,  with  a  request  for 


comments  from  the  public  (49  FR  5990). 
This  Discussion  Paper  described 
possible  BPA  policies  for  use  of  the 
Pacific  Intertie  by  BPA  and  others 
within  existing  contractual  obligations. 
BPa  received  76  written  comments  in 
response  to  the  Discussion  Paper  and 
held  informal  meetings  with  customer 
and  public  interest  groups. 

.  The  Administrator  considered  the 
comments  on  the  Discussion  Paper  in 
the  context  of  BPA's  own  efforts  to 
resolve  basic  access  priority  issues 
given  the  current  Pacific  Northwest 
power  surplus  of  firm  and  nonfirm 
power.  The  Administrator  concluded 
that  a  multi-staged  policy  development 
was  appropriate.  This  Near  Term 
Intertie  Access  Policy  is  the  first  stage  of 
that  policy  development. 

B.  Record  of  Decision  Available 

BPA  has  prepared  a  Record  of 
Decision  evaluating  the  record  of  the 
proposed  Near  Term  Intertie  Access 
Policy  and  the  Administrator's  decisions 
on  the  issues  identified  with  the  record. 
This  Record  of  Decision  is  available  on 
request  fi'om  BPA  at  the  locations  Hsted 
in  the  addresses  section  of  this  notice. 

This  document  presents  BPA's 
evaluation  of  the  record  of  the  proposed 
Near  Term  Intertie  Access  Policy  and 
the  Administrator's  decisions  on  the 
issues  identified  within  the  record.  The 
record  on  which  this  Record  of  Decision 
is  based  consists  of  the  comments 
received  on  BPA's  proposed  policy 
issued  on  July  13, 1984.  and  published  in 
^the  Federal  Register  on  July  30. 1984  (49 
FR  30098);  the  comments  made  at  the 
public  comment  forums;  any  previous 
comments  specifically  incorporated  by 
reference  by  the  commenters;  and 
related  documents. 

The  Record  of  Decision  is  divided  into 
four  major  sections:  (1)  Introduction, 
addressing  the  purpose  of  the  Policy,  the 
process  used  to  develop  the  Policy,  and 
BPA's  legal  authorities  to  implement  the 
Policy;  (2)  Preliminary  issues,  describing 
the  context  of  the  Policy  within  BPA's 
other  actions  and  responsibilities  and 
the  pervasive  concepts  embodied  within 
the  Policy;  (3)  Conditions  for  Access, 
describing  the  overall  standards  the 
Policy  applies  to  determine  whether 
access  to  the  Intertie  will  be  provided 
for  a  particular  resource  or  arrangement; 
and  (4)  Firm  Contracts  and  Formula 
Allocation  Methods,  discussing  the 
specific  operative  elements  of  the  Policy 
that  are  necessary  to  allocate  access  to 
the  Pacific  Intertie.  Within  each  section, 
the  appropriate  comments  are  grouped 
by  topic  into  issues.  The  issues  are 
divided  into  three  sections:  (1)  A 
summary  of  comments  on  the  issue;  (2) 
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an  evaluation  of  the  comments  that 
discusses  the  various  arguments  on  the 
issue  and  BPA's  evaluation  of  those 
arguments;  and  (3)  the  decision  that 
explains  the  Administrator's  decision  on 
the  issue  as  reflected  in  the  Policy  as 
adopted. 

C.  Process  Remaining 

The  initial  Near  Term  Intertie  Access 
Policy  is  in  effect  for  approximately  6 
months.  During  this  6-month  period, 
environmental  analyses  of  the  Policy 
will  be  conducted  and  operational 
experience  with  the  Policy  will  be 
gained.  Further  opportunities  for  public 
comment  on  proposed  revisions  to  the 
initial  Policy  also  will  be  provided. 
Based  on  these  comments,  the  results  of 
the  environmental  analyses  and  the 
operating  experience,  the  Near  Term 
Policy  may  be  revised  at  the  end  of  the 
6-month  period.  The  revised  Policy  then 
will  be  adopted  for  the  remaining 
approximately  18  months.  The  Near 
Term  Policy  will  be  followed  by  a  Long 
Term  Intertie  Access  Policy. 

The  Long  Term  Intertie  Access  Policy 
is  necessary  because  separate  questions 
are  raised  regarding  the 
interrelationship  of  Intertie  access 
priorities  to  long  term  firm  power 
transaction,  to  new  Intertie  facilities 
development,  and  to  new  resource 
development.  These  longer  term 
questions  require  consideration  of 
different  issues  and  involve  different 
potential  impacts.  These  issues  militate 
for  additional  features  of  an  access 
policy  and  require  additional  policy 
development.  The  Near  Term  Intertie 
Access  Policy  by  comparison,  will 
resolve  immediate,  more  discrete  access 
issues  that  result  from  the  present  power 
surplus. 

BPA  expects  to  commence  scoping  an 
environmental  analysis  of  the  Long 
Term  Policy  during  the  Fall  of  1984.  BPA 
anticipates  that,  because  of  possible 
implications  for  future  resource 
development,  the  Long  Term  Intertie 
Access  Policy  may  require  an 
environmental  impact  statement.  The 
environmental  statement  could  take  as 
long  as  2  years  to  complete. 

II.  Discussion 

A .  Reason  for  A  ction 

BPA  adopts  this  Near  Term  Intertie 
Access  Policy  in  order  to  enhance  BPA's 
power  marketing  program  and  to 
provide  certainty  with  respect  to  firm 
and  nonfirm  transactions  which  may 
occur  on  the  Federally  owned  portions 
of  the  Pacific  Intertie.  Specifically, 
BPA's  policy  accomplishes  several 
important  purposes.  First,  BPA's  Policy 
assures  that  BPA  has  use  of  its  portion 


of  the  Pacific  Intertie  as  necessary  for 
BPA's  power  marketing  program. 
Second,  BPA  must  consider  the  financial 
impacts  of  Pacific  Intertie  usage  on 
BPA's  ability  to  recover  adequate 
revenues.  In  this  regard.  BPA's  Policy 
enhances  BPA's  ability  to  recover 
revenue  that  otherwise  would  be  lost  if 
BPA  failed  to  manage  prudently  its 
portion  of  the  Pacific  Intertie.  Third, 
BPA's  Policy  responds  to  the  recent 
influx  of  requests  for  more  space  on  the 
Pacific  Intertie  than  there  is  available 
capacity.  BPA's  Policy  fosters  increased 
certainty  in  power  sales  between  BPA, 
Pacific  Northwest  utilities,  and  Pacific 
Southwest  utihties. 

1.  Power  Marketing  Program 

BPA  faces  various  marketing  and 
operating  constraints,  including  firm 
load  requirements,  limited  intertie 
capacity.  Pacific  Northwest 
Coordination  Agreement  requirements. 
Exportable  Agreement  requirements, 
and  various  nonpower  requirements  for 
flood  control,  flows  for  fish 
enhancement,  and  the  like.  Within  these 
constraints,  BPA  seeks  to  achieve  the 
production  and  marketing  of  an  optimal 
amount  of  firm  and  nonfirm  energy.  The 
Pacific  Intertie  plays  a  key  role  in  BPA's 
power  marketing  program.  BPA's  ability 
to  market  its  firm  and  nonfirm  energy 
over  the  Pacific  Intertie  has  a  direct 
relation  to  BPA's  fiscal  integrity. 

Among  the  most  important  reasons 
Congress  authorized  construction  of  the 
Pacific  Intertie  are  the  following:  (1)  The 
Pacific  Northwest  could  sell  surplus 
energy  the  the  Pacific  Southwest  in 
order  to  raise  revenues  and  displace 
more  expensive  Pacific  Southwest 
energy;  (2)  each  region  could  help  the 
other  to  meet  peak  loads;  (3)  Pacific 
Southwest  energy  could  be  used  to  firm 
up  Pacific  Northwest  power,  and  (4)  a 
market  for  surplus  hydro  peaking 
capacity  of  Federal  Pacific  Northwest 
dams  could  be  developed.  Pacific 
Intertie  planners  were  also  aware  that 
uses  of  the  Pacific  Intertie  would  vary 
over  the  years  and  that  the  requirements 
of  the  Government  could  not  be  set  forth 
in  complete  detail  with  exact  figures 
during  hearings  on  intertie 
authorization.  Congress  did  anticipate, 
however,  that  the  benefits  of  the  Pacific 
Intertie  would  be  shared  approximately 
equally  between  the  Pacific  Northwest 
and  the  Pacific  Southwest. 

2.  Revenue  Impacts 

BPA  is  a  self-financed  Federal  agency, 
and  as  such  is  required  to  raise 
sufficient  revenues  through  rates 
charged  for  power  and  transmission 
services  to  pay  all  of  its  costs,  including 
the  amortization  of  the  large  Federal 


investment  in  the  Federal  Columbia 
River  Power  System  (FCRPS).  One  of  the 
major  criteria  by  which  Congress 
measured  the  desirability  of  the  Pacific 
Intertie  was  that  BPA  would  receive 
substantial  revenue  from  the  sale  and 
exchange  of  surplus  capacity  and  energy 
in  order  to  keep  BPA  rates  low. 
Consequently.  Pacific  Northwest 
consumers  would  benefit  by  having 
some  system  costs  recovered  from  sales 
that  otherwise  could  not  be  made. 

BPA's  market  in  California  primarily 
serves  to  displace  expensive  oil  and  gas 
fired  generation.  Recently,  this 
displacement  has  occurred 
predominantly  in  the  form  of  economy 
energy  transactions  involving  Pacific 
Southwest  purchases  of  Pacific 
Northwest  energy  under  nonfirm  energy 
rate  schedules.  In  economy  energy 
transactions,  the  buyer  obtains  less 
expensive  energy  from  another  utility 
instead  of  operating  its  own  resource. 
Economy  energy  transactions  increase 
the  operating  efficiency  of  both  buyer 
and  seller  systems.  The  buyer  can 
reduce  costs  of  generation.  The  seller 
obtains  revenues  from  capacity  that 
otherwise  would  have  been 
unproductive.  Consequently,  Pacific 
Southwest  consumers  benefit  from  the 
savings  that  result  when  lower  cost 
Pacific  Northwest  energy  is  substituted 
for  higher  cost  thermal  generation. 
The  distribution  of  benefits  in  an 
economy  energy  transaction  is 
measured  by  comparing  the  money 
saved  by  the  purchaser  with  the 
revenues  received  by  the  seller.  The  goal 
in  such  transactions  is  to  share 
equitably  the  benefits.  A  comparison  of 
the  Pacific  Southwest  savings  with  the 
revenues  received  by  BPA  demonstrates 
that  recently  there  has  not  been  an 
equitable  sharing  of  economy  energy 
benefits.  BPA  has  been  selling  economy 
energy  at  rates  well  below  its  nonfirm 
energy  Standard  Rate  and  at  a  fraction 
of  the  decremental  costs  of  Pacific 
Southwest  utilities.  As  a  result,  rates  to 
all  other  Federal  power  users  have  been 
higher. 

In  addition  to  a  supply  of  nonfirm 
energy,  BPA  presently  has  firm 
resources  surplus  to  BPA's  existing  firm 
loads.  Some  Pacific  Northwest  utilities 
are  in  a  similar  surplus  condition.  Both 
BPA  and  other  Pacific  Northwest 
utilities  are  seeking  ways  to  market  their 
surplus  firm  resources  under  long  term 
sales  agreements.  To  the  extent  BPA  is 
unsuccessful  in  its  efforts,  the  output  of 
these  resources  is  often  sold  under 
nonfirm  energy  rate  schedules  which  fail 
to  recover  the  full  costs  of  these 
resources.  Again,  the  result  is  that  rates 
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to  all  other  Federal  power  users  have 
been  higher. 

3.  Demand  for  Firm  Intertie  Access 

Currently,  there  is  more  demand  for 
use  of  the  Pacific  Intertie  than  ever 
before,  not  just  by  BPA,  but  by  other 
Pacific  Northwest  utilities  and  nonutility 
developers.  There  is  much  more  energy 
available  for  sale  to  the  Southwest  than 
Pacific  Intertie  capacity. 

This  energy  is  available  for  sale  on 
both  a  nonfirm  and  firm  basis.  It  has 
become  necessary,  because  of 
competing  and  increasing  demand  for 
use  of  the  Pacific  Intertie,  for  BPA  to 
develop  an  Pacific  Access  Policy.  The 
Policy  will  provide  the  basis  for 
predictable  business  transactions. 
Absent  this  predictability,  BPA  risks 
substantial  interference  with  its  power 
marketing  program,  and  it  will  become 
increasingly  difficult  for  the  Pacific 
Northwest  to  market  its  surplus  to  the 
Pacific  Southwest  on  a  firm  basis.  BPA 
is  now  adopting  a  Near  Term  Intertie 
Access  Policy  that  will  serve  the  needs 
of  BPA's  own  power  marketing  program 
and  the  needs  of  Pacific  Nothwest  and 
Pacific  Southwest  utilities. 

B.  Overview  of  Policy 

Under  the  Near  Term  Intertie  Access 
Policy,  BPA  will  provide  near  term 
intertie  access  to  other  Pacific 
Northwest  scheduling  utilities  while 
retaining  the  necessary  right  to  make 
use  of  the  Pacific  Intertie  to  implement 
BPA's  Power  Marketing  Program.  BPA 
will  accomplish  these  tasks  by:  (1) 
Providing  for  uses  of  the  Pacific  Intertie 
necessary  to  implement  agreements  in 
support  of  BPA's  Power  Marketing 
Program  and  operational  needs;  (2) 
providing  for  assured  delivery  of 
qualifying  firm  sales  by  BPA  or  other 
Pacific  Northwest  utilities;  and  (3) 
allocating  access  to  remaining  Pacific  ^ 
Intertie  capacity  among  BPA  and  other 
utilities. 

Both  existing  and  new  contracts  for 
the  sale  of  firm  power  from  existing 
Pacific  Northwest  resources  may  quaUfy 
for  assured  delivery.  Nonfirm  intertie 
access  may  be  provided  for 
extraregional  resources  and  utilities 
when  Pacific  Northwest  supply  does  not 
meet  or  exceed  Pacific  Intertie  capacity. 

Certain  considerations  are  integral  to 
the  near  term  Policy.  Of  particular 
concern  are:  (1)  The  relationship 
between  the  Policy  and  the  BPA's  Power 
Marketing  Program;  (2)  assured  delivery 
for  qualifying  existing. and  new 
contracts;  (3)  treatment  of  extraregional 
resources,  and  (4)  fish  and  wildlife 
provisions.  Each  of  these  considerations 
is  brieOy  addressed  below.  A  more 
complete  explanation  of  these 


considerations  is  provided  in  the  Record 
of  Decision. 

1.  Relationship  to  Administrator's  Power 
Marketing  Program 

The  Policy  assures  that  Pacific 
Northwest  utilities  obtain  fair  and 
equitable  access  to  the  Pacific  Intertie 
without  significant  adverse  impact  on 
BPA's  power  marketing  program.  The 
Policy  also  assures  that  BPA  has  access 
to  a  portion  of  its  own  intertie  capacity 
on  a  continuing  basis.  BPA  can  then 
make  economy  energy  sales  to  the 
Southwest  at  reasonable  prices.  If  BPA 
can  have  a  reasonable  expectation  of 
selling  its  firm  surplus  and  nonfirm 
energy  at  established  rates,  its  power 
marketing  program  will  experience 
minimal  interference. 

2.  Assured  Delivery  for  Qualifying 
Existing  and  New  Firm  Contracts 

The  Policy  will  provide  assured 
delivery  for  existing  and  new  firm 
contracts.  The  criteria  for  qualifying  firm 
contracts  are  intended  to  limit  the 
availability  of  assured  delivery  to  those 
sales  that  are  not  merely  advance 
arrangements  to  purchase  economy 
energy  and  that  do  not  adversely  impact 
the  Administrator's  obligation  to  operate 
in  a  prudent  utility  manner. 

3.  Treatment  of  Extraregional  Resources  • 

This  Near  Term  Intertie  Access  Policy 
provides  priority  intertie  access  to 
utilities  in  the  Pacific  Northwest.  During 
periods  when  intertie  capacity  is 
insufficient  to  meet  all  Pacific  Northwest 
requests  for  capacity,  the  Pacific  Intertie 
will  be  allocated  only  among  Pacific 
Northwest  utilities.  Under  such 
circumstances,  if  the  Exportable 
Agreement  in  not  in  effect,  BPA  may,  by 
contract,  provide  extraregional  utilities 
limited  Intertie  access.  Such  access, 
however,  would  be  conditioned  either 
on  such  utilities'  participation  in  the 
Pacific  Northwest's  coordinated 
planning  and  operation  to  a  greater 
extent  than  in  the  past  or  on  agreement 
to  provide  other  appropriate 
consideration  of  value  to  the  Pacific 
Northwest.  During  periods  when  the 
capacity  of  the  Pacific  Intertie  is  greater 
than  the  requests  from  Pacific 
Northwest  utilities,  Intertie  capacity  in 
excess  of  the  need  to  serve  Pacific 
Northwest  utilities  will  be  made 
available  to  transmit  energy  from 
extraregional  resources. 

4.  Fish  and  Wildlife  Provisions 

The  fish  and  wildlife  provisions 
contained  in  the  Near  Term  Intertie 
Access  Policy  are  intended  to  assure 
that  the  Policy  will  neither  enable  nor 
encourage  resource  construction  or 


operation  that  would  decrease  the 
effectiveness  of  or  increase  the  need  for 
expenditures  or  other  actions  by  the 
Administrator  to  protect,  mitigate,  and 
enhance  fish  and  wildlife.  These 
provisions  provide  a  means  to  mitigate 
any  adverse  effects  to  the  ' 
Adminstrator's  efforts  on  behalf  of  fish 
and  wildlife  which  might  result  from  the 
operation  of  resources  scheduled  on  the 
Pacific  Intertie. 

II.  Near  Term  Intertie  Access  Policy 

A.  Definitions 

1.  "Administrator"  means  the 
Administrator  of  BPA  and  is  used 
interchangeably  herein  with  BPA. 

2.  "Administrator's  Power  Marketing 
Program,  The"  or  "BPA's  Power 
Marketing  Program"  means  the 
aggregate  of  BPA's  power  marketing 
actions  taken  and  policies  developed  to 
fulfill  BPA's  statutory  obligations  and 
policy  directives.  These  actions  and 
policies  are  based  on  the  exercise  of 
broad  authority  to  act,  consistent  with 
sound  business  principles,  to  recover 
adequate  revenue  to  repay  the  Federal 
investment  in  the  Federal  system  while, 
at  the  same  time,  encouraging  the  widest 
possible  diversified  use  of  electric 
power  at  the  lowest  possible  rates  for 
BPA  customers.  BPA's  Power  Marketing 
Program  includes  the  Administrator's 
obligation  to  meet  his  power  supply 
obligations  in  the  Pacific  Northwest  and 
to  market  surplus  power  in  the  Pacific 
Northwest  in  a  manner  that  assures  an 
adequate,  reliable,  economical,  efficient, 
and  environmentally  acceptable  power 
supply,  while  preserving  regional  and 
public  preference  to  Federal  electric 
power,  and  maintaining  BPA's  present 
and  future  rates  to  all  customers  at  the 
lowest  level  possible  consistent  with 
sound  business  principles.  BPA's  Power 
Marketing  Program  also  includes  the 
Administrator's  objectives  to  market 
surplus  Federal  power  to  the  Southwest 
utilities  at  equitable  prices  under  rates 
adopted  pursuant  to  section  7{i)  of  the 
Pacific  Northwest  Power  Act  and  to 
assist  in  the  marketing  of  the  region's 
surplus  firm  povyer  to  the  Southwest. 

3.  "Assured  Delivery"  means  Intertie 
transmission  service  provided  by  BPA 
under  this  policy  that  is  only 
interruptible  as  a  result  of 
Uncontrollable  Forces. 

4.  "BPA  Resources"  means  Federal 
Columbia  River  Power  System  (FCRPS) 
hydroelectric  projects;  resources 
acquired  by  the  Administrator  under 
long  term  contracts  in  force  on  the 
effective  date  of  enactment  of  the 
Pacific  Northwest  Power  Act;  Exchange 
Resources  consisting  of  electric  power 
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purchased  under  section  5(c)  of  the 
Pacific  Northwest  Power  Act;  and 
resources  acquired  by  the  Administrator 
under  contracts  in  force  on  the  effective 
date  of  this  Policy. 

5.  "Entity"  means  an  owner  of  a 
resource  other  than  a  Scheduling  Utility. 

6.  "Existing  Extraregional  Resources" 
are  those  resources  located  outside  the 
Pacific  Northwest  which  are  operational 
on  the  effective  date  of  this  Policy,  other 
than  extraregional  resources  which 
qualify  as  Existing  Pacific  Northwest 
Resources. 

7.  "Existing  Pacific  Northwest 
Resources"  means  the  regional 
resources  of  Pacific  Northwest  utilities 
that  are  operational  on  the  effective 
date  of  this  Policy,  the  extraregional 
resources  of  Pacific  Northwest  utilities 
dedicated  to  regional  load  on  the 
effective  date  of  this  Policy,  and  the 
regional  resources  of  other  Pacific 
Northwest  Entities  that  are  operational 
and  for  which  relationships  with 
Scheduling  Utilities  to  serve  regional 
load  have  been  established  on  the 
effective  date  of  this  policy.  Existing 
Pacific  Northwest  Resources  do  not 
include  BPA  Resources. 

8.  "Intertie  Capacity"  meaps 
transmission  capacity  on  the  Pacific 
Intertie  controlled  by  BPA  through 
ownership  or  contract  right,  increased 
by  electric  power  scheduled  South  to 
North  and  decreased  by  loop  flow, 
outages,  and  other  factors  that  reduce 
transmission  capacity  from  North  to 
South. 

9.  "Pacific  Intertie"  means  the  Pacific 
Northwest-Pacific  Southwest  Intertie 
that  consists  of  three  high-voltage 
transmission  lines  (two  50Q-kilovolt  (kV) 
alternating  current  (ac)  lines  and  one 
800-kV  direct  current  (dc)  line)  which 
extend  from  Oregon  into  California  or 
Nevada  and  any  additions  thereto. 

10.  "Pacific  Northwest"  means,  as 
defined  in  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act, 
16  U.S.C.  839e  (Pacific  Northwest  Power 
Act),  the  area  consisting  of  the  States  of 
Oregon,  Washington,  and  Idaho,  the 
portion  of  the  State  of  Montana  west  of 
the  Continental  Divide,  and  such  portion 
of  the  States  of  Nevada,  Utah,  and 
Wyoming  as  are  within  the  Columbia 
River  Drainage  Basin,  and  any 
contiguous  areas,  not  in  excess  of  75  air 
miles  from  the  area  referred  to  above, 
which  are  a  part  of  the  service  area  of  a 
rural  electric  cooperative  customtr 
served  by  the  Administrator  on  the 
effective  date  of  the  Pacific  Northwest 
Power  Act  which  has  a  distribution 
system  from  which  it  serves  both  within 
and  without  such  region. 

11.  "Scheduling  Utilities"  means  BPA, 
those  utilities  that  operate  generation 


control  areas  within  the  Pacific 
Northwest,  and  those  utilities  within 
BPA's  generation  control  area  that 
schedule  with  BPA  and  are  designated 
as  Computed  Requirements  customers. 

12.  "Substantial  increase"  or 
"substantial  decrease,"  or  "substantially 
interfere"  means  a  change  that  is  of 
qualitative  significance,  of  significant 
measurable  effect,  or  of  sufficient 
magnitude  to  require  remedial  action. 

13.  "Uncontrollable  Forces"  are 
defined  in  General  Wheehng  Provisions. 
GWP  Form-4R. 

B.  Term 

This  Policy  is  effective  on  September 
7, 1984,  and  will  terminate  on  March  1, 
1985,  unless  extended  by  published 
notice.  Scheduling  pursuant  to  this 
Policy  shall  commence  on  the  date 
specified  in  a  written  notice  from  BPA  to 
other  Scheduling  Utilities. 

C.  Conditions  for  Intertie  Access 

1.  The  Administrator  will  provide 
Assured  Delivery  or  will  allocate 
available  Intertie  Capacity  to  BPA  and 
to  other  Scheduling  Utilities  pursuant  to 
the  conditions  and  procedures  for 
scheduling  and  allocations  set  forth  in 
this  policy,  unless  otherwise  provided 
by  the  terms  of  existing  contracts  listed 
in  subsection  D.l.a.,  below.  An  Entity 
that  desires  access  to  the  Pacific  Intertie 
may  request  access  through  the 
Scheduling  Utility  in  whose  control  area 
the  Entity's  resource  is  located. 

2.  The  Administrator  will  provide 
Assured  Delivery  or  allocate  available 
Intertie  Capacity  only  for  power  from 
BPA  Resources  and  Existing  Pacific 
Northwest  Resources,  except  to  the 
extent  that  Existing  Extraregional 
Resources  are  permitted  access  under 
this  Policy. 

3.  Subject  to  reserving  Intertie 
Capacity  otherwise  required  by  the 
Administrator  to  support  his  Power 
Marketing  Program,  the  Administrator 
will  provide  Assured  Delivery  or 
allocate  Intertie  Capacity  for  an  Existing 
Pacific  Northwest  Resource  or  an 
Existing  Extraregional  Resource  only 
when  providing  such  Intertie  access: 

a.  Will  not  substantially  interfere 
with: 

(1)  The  Administrator's  Power 
Marketing  Program;  or 

(2)  The  operating  limitations  of  the 
Federal  system;  and 

b.  Will  not  conflict  with: 

(1)  The  Administrator's  existing 
contractual  obligations:  or 

(2)  Any  other  legal  obligations  of  the 
Administrator;  and 

c.  Will  not  result  in  scheduling  of 
energy  from  resources  whose  operation 
will  adversely  impact  fish  and  wildlife 


in  a  manner  that  results  in  a  substantial 
decrease  in  the  effectiveness  of,  or  a 
substanial  increase  in  the  need  for 
expenditures  or  other  actions  by  the 
Administrator  to  protect,  mitigate,  or 
enhance  fish  and  wildlife;  or  otherwise 
substantially  interferes  with  the 
obligations  of  the  Administrator  under 
the  Pacific  Northwest  Power  Act  to 
adequately  protect  mitigate,  or  enhance 
fish  and  wildlife,  including  taking  into 
account  at  each  relevant  stage  of 
decisionmaking  processes  to  the  fullest 
extent  practicable  the  fish  and  wildlife 
program  adopted  by  the  Northwest 
Power  Planning  Council  pursuant  to  the 
Pacific  Northwest  Power  Act. 

4.  Operating  limitations  on  the  Federal 
Columbia  River  Power  System  (FCRPS), 
which  includes  the  Federal  power  and 
transmission  systems,  result  from  the 
Administrator's  obligation  to  operate  the 
FCRPS  in  an  economical  and  reliable, 
manner  consistent  with  prudent  utility 
practices.  These  operating  limitations 
include,  but  are  not  limited  to: 

a.  The  BPA  Reliability  Criteria  and 
Standards; 

b.  Western  System's  Coordinating 
Council  (WSCC)  Minimum  Operating 
Reliability  Criteria; 

c.  North  American  Electric  Reliability 
Council-Operating  Committee  Minimum 
Criteria  for  Operating  Reliability; 

d.  The  limitations  that  result  from  the 
Administrator's  coordination  with  other 
utilities  and  Federal  agencies  regarding 
resource  and  river  operations. 

5.  The  Administrator's  existing 
contractual  obligations  include,  but  are 
not  limited  to: 

a.  Current  contracts  numbered  14-03- 
73155, 14-03-55063. 14-03-56379, 14-03- 
79101,  DE-MS79-81BP90185,  DE-MS79- 
84BP91627. 14-03-54132. 14-03-53290, 
14-03-53295, 14-03-50323, 14-03-54134, 
14-03-53297, 14-03-58638, 14-03-54126. 
Section  D  below  describes  how  BPA  will 
implement  its  Assured  Delivery  and 
allocation  procedures  to  avoid  conflict 
with  these  contracts. 

6.  To  verify  consistency  with  this 
policy,  upon  the  Administrator's  request, 
Scheduling  Utilities  and  extraregional 
utilities  that  are  requesting  or  have 
received  Assured  Delivery  or  a  formula 
allocation,  shall  provide  the 
Administrator  with  a  list  of  resources 
that  are  to  be  operated  or  that  were 
operated  at  such  hours  as  access  to  the 
Pacific  Intertie  will  be  or  was  provided, 
and  such  other  information  as  the 
Administrator  may  reasonably  need  to 
implement  the  Policy.  BPA  will  make 
such  information  available  to  the  public 
to  the  extent  it  is  not  protected  from 
disclosure  by  law. 
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7.  Special  provisions  relating  to  fish 
and  wildlife. 

a.  This  Policy  presumes  that  BPA 
Resources,  Existing  Pacific  Northwest 
Resources,  and  Existing  Extraregional 
Resources  are  being  operated  consistent 
with  applicable  licenses,  permits,  or 
other  provisions  of  State  and  Federal 
law,  and  that  the  operation  of  these 
resources  or  providing  access  for  these 
resources  will  not  adversely  impact  fish 
and  wildlife  resources  in  a  manner 
described  in  subsection  C.3.C. 
(conditions  for  Intertie  access),  above, 
unless  the  Administrator  determines 
otherwise. 

b.  Any  interested  person  who  wishes 
to  challenge  the  presumption  that  an 
Existing  Pacific  Northwest  Resource  or 
Existing  Extraregional  Resource  is  being 
operated  consistent  with  applicable 
licenses,  permits,  or  other  applicable 
provisions  of  State  and  Federal  law 
must  make  that  challenge  with  the  State 
or  Federal  agency  responsible  for 
regidation  of  the  resource  or 
administration  of  that  law. 

c.  Any  interested  person  who  wishes 
to  challenge  the  presumption  that  the 
operation  of  an  Existing  Pacific 
Northwest  Resource  or  Existing 
Extraregional  Resource  will  not 
adversely  impact  fish  and  wildlife  in  the 
manner  described  in  subsection  C.3.C., 
above,  shall  notify  the  Administrator  in 
writing.  The  notification  shall  state  the 
manner  in  which  and  the  extent  to 
which  fish  and  wildlife  are  being 
adversely  impacted.  The  Administrator 
will  provide  a  copy  of  that  notification 
to  the  Scheduling  Utility,  to  any  other 
owner  or  operator  of  the  resource,  and 
to  State  and  Federal  agencies 
responsible  for  regulation  of  the 
resource  or  administration  of  applicable 
law,  and  accept  public  comment  before 
making  a  determination  whether  fish 
and  wildlife  are  being  adversely 
impacted  by  the  operation  of  the 
challenged  resource. 

d.  Upon  receipt  of  a  determination  by 
the  relevant  agency,  under  paragraph  b. 
above,  that  a  resource  is  not  in 
compliance  with  applicable  licenses  or 
permits  or  other  applicable  State  or 
Federal  law,  and  a  determination  by  the 
Administrator  under  paragraph  c,  above, 
that  operation  of  the  resource  will 
adversely  impact  fish  and  wildlife 
resources  in  the  manner  described  in 
subsection  C.3.C.,  above,  the 
Administrator  will  not  provide  access  to 
the  Pacific  Intertie  for  that  resource. 

e.  For  a  resource  that  is  being 
operated  in  compliance  with  applicable 
licenses  or  permits  and  other  applicable 
State  or  Federal  law,  but  that  the 
Administrator  determines  will  adversely 
impact  fish  and  wildlife  in  the  manner 


described  in  subsection  CS.c.,  above, 
the  Administrator  will  not  provide 
access  unless: 

(1)  The  owner  or  operator  of  the 
resource  agrees  to  modify  the  operation 
of  the  resource  in  a  manner  to  assure 
that  the  operation  of  the  resource  will 
not  have  the  adverse  impact  determined 
by  BPA;  or 

(2)  The  owner  or  operator  of  the 
resource  agrees  to  make  expenditures  or 
take  other  actions  not  inconsistent  with 
the  program  adopted  by  the  Northwest 
Power  Planning  Council  to  protect, 
mitigate,  or  enhance  fish  and  wildlife  to 
offset  the  adverse  impact  to  fish  and 
wildlife  described  in  subsection  C.3.C. 
above. 

f.  It  is  the  Administrator's  intent  that 
the  Long  Term  Intertie  Access  Policy 
will  not  provide  access  to  Intertie 
Capacity  under  that  Policy  for  resources 
that  are  not  included  in  the  definition  of 
Existing  Pacific  Northwest  Resources 
under  this  Near  Term  Policy,  if 
construction  or  operation  of  these 
resources  will  adversely  impact  fish  and 
wildlife  resources  in  the  manner 
described  in  subsection  C.3.c.  above. 

D.  Assured  Delivery  and  Formula 
Allocation  Methods  for  Intertie  Access 

1.  Assured  Delivery  for  Firm  Contracts 

a.  BPA  will  continue  to  use  Intertie 
Capacity  to  perform  its  obligations 
under  the  following  BPA  contracts: 

(1)  Portland  General  Electric  Contract 
No.  14-03-55063  providing  annual 
Pacific  Intertie  priority  access  rights; 

(2)  Pacific  Power  &  Light  Contract  No. 
14-03-56379  providing  annual  Pacific 
Intertie  priority  access  rights; 

(3)  Washington  Water  Power's 
transmission  Contract  No.  14-03-79101; 

(4)  Washington  Water  Power's 
transmission  Contract  No.  DE-MS79- 
81BP90185; 

(5)  Western  Area  Power 
Administration  Contract  No.  DE-MS- 
79-84091627  for  the  purchase  of  surplus 
firm  power  from  BPA  and  transmission 
of  power  purchased  from  the  Basin 
Electric  Power  Cooperative; 

(6)  Pacific  Gas  &  Electric  (PG&E) 
Contract  No.  14-03-54132  for  the 
purchase  of  BPA's  seasonal  surplus 
capacity; 

(7)  BPA's  Capacity/Energy  Exchange 
Agreements,  listed  below: 


UWIly 


UtMly 


(a)  BurtMi* 

(b)  Glendale 

(c|  Los  Angetos... 

(d^  Pasadena 

(e)  PGAE 

(D  SOGAE 


Contract  No 
(14-03-    ) 


(9)SCE. 


Contract  Na 
(14-03-    ) 


5412« 


53290 
53295 
50323 
53297 
54134 
58638 


(8)  BPA's  sale  to  PG&E  confirmed  by 
letter  dated  July  31. 1984;  and 

(9)  New  BPA  contracts  for  which  BPA 
claims  Assured  Delivery.  BPA  will  give 
notice  to  Scheduling  Utilities  of  such 
transactions. 

b.  For  existing  or  new  contracts  of  a 
Scheduling  Utility  other  than  BPA. 
Assured  Delivery  may  be  provided  for  a 
term  not  to  extend  beyond  July  1986  to 
the  extent  that  such  contract: 

(1)  Meets  the  conditions  of  section  C 
(conditions  for  Intertie  access)  above; 
and 

(2)  Provides  for  the  sale  of  firm  power 
from  specified  resources  by  a 
Scheduling  Utility  other  than  BPA  in 
which  the  amount  of  power  to  be 
delivered,  the  price,  and  terms  for 
delivery  are  specified  in  a  manner  that 
assures  that  the  contract  is  not  merely 
an  advance  arrangement  to  sell  nonfirm 
power;  and 

c.  BPA  will  consider  the  following 
factors  among  others,  to  determine  the 
extent  to  which  a  contract  of  a 
Scheduling  Utility  other  than  BPA  can 
receive  assured  Delivery: 

(1)  The  extent  to  which  the  selling 
price  is  subject  to  change  based  on  day- 
to-day  fluctuation  in  market  price; 

(2)  The  extent  to  which  the  sale  does 
not  increase  the  costs  to  the 
Administrator  of  Exchange  Resources; 
and 

(3)  The  extent  to  which  the  buyer  has 
the  right  to  displace  purchases  under  the 
contract  with  nonfirm  energy. 

d.  Scheduling  Utilities  other  than  BPA 
desiring  to  arrange  for  Assured  Delivery 
for  a  contract  must  submit  such  contract 
to  the  Administrator.  The  Administrator 
shall  determine  whether  the  submitted 
contract  meets  the  eligibility  criteria  set 
forth  above,  and  will  provide 
notification  of  this  determination  in 
writing  specifying  the  amount  and  term 
of  Assured  Delivery  to  be  provided  for 
the  contract.  BPA  will  use  its  best  efforts 
to  notify  the  Scheduling  Utility  by  mail 
of  the  determination  not  later  than  20 
days  from  the  date  BPA  receives  the 
contract. 

e.  In  order  to  receive  Assured 
Delivery  under  a  contract,  firm  hourly 
schedules  must  be  established  by  the 
Pacific  Northwest  and  Southwest 
parties,and  be  made  available  to  BPA 
prior  to  allocation  of  Intertie  Capacity, 
in  no  case  will  Assured  Delivery  be 
provided  for  PBA's  or  for  a  Scheduling 
Utility's  total  eligible  contracts  on  any 
hour  that  exceeds  BPA's  or  the 
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Scheduling  Utility's  average  firm  energy 
surplus  as  shown  in  Exhibit  B  of  this 
Policy,  as  modified  or  revised  from  time 
to  time. 

f.  A  Pacific  Northwest  utility  may 
increase  its  average  firm  energy  surplus 
by  purchasing  surplus  firm  power  from 
BPA  or  any  Pacific  Northwest  utility. 
EPA  will  adjust  the  average  firm  surplus 
amounts  shown  in  Exhibit  B  for  the 
buying  and  selling  utilities  accordingly. 

g.  When  BPA  firm  deliveries  and 
Assured  Deliveries  of  other  Scheduling 
Utilities  exceed  the  available  Intertie 
Capacity  as  determined  by  BPA,  the 
Pacific  Northwest  and  Southwest  parties 
will  establish  schedules  for  delivery. 

2.  Formula  Allocation  Methods 

a.  BPA  will  determine  the  Intertie 
Capacity  available  for  formula 
allocations  described  in  subsection  b. 
below,  after  first  taking  into  account  the 
conditions  for  Interie  access  specified  in 
section  C  above,  the  Intertie  Capacity 
necessary  to  serve  contractual 
obligations  as  described  in  subsection 
D.l.a.  (Assured  Delivery  for  Firm 
Contracts)  above,  and  the  Intertie 
Capacity  necessary  to  provide  Assured 
Delivery  for  qualifying  firm  contracts  as 
described  in  subsection  D.l.b.  above. 
Access  to  the  remaining  available 
Intertie  Capacity  will  be  allocated 
according  to  the  formulae  described 
below. 

b.  One  of  three  formulae  will  be 
applied  depending  on  which  of  the 
following  three  conditions  exists: 

(1)  Condition  1.  When  Exportable 
Energy  is  being  scheduled  pursuant  to 
the  terms  of  the  Exportable  Agreement 
(BPA  Contract  No.  14-03-73155),  then 
capacity  will  be  allocated  pursuant  to 
the  Exportable  Agreement.  An  example 
of  an  allocation  under  Condition  1  is 
shown  in  Exhibit  A.  The  allocation 
procedure  of  the  Exportable  Agreement 
is  an  existing  contractural  obligation 
and  has  not  been  changed  as  a  result  of 
the  Intertie  Access  Policy  development 
process. 

(2)  Condition  2.  When  the  Exportable 
Agreement  allocation  formula  is  not  in 
effect,  but  BPA  and  other  Scheduling 
Utilities  declare  amounts  of  power 
available  for  access  to  the  Pacific 
Intertie  that  exceed  the  available 
Intertie  Capacity  determined  as 
described  in  paragraph  a.  above,  the 
capacity  will  be  allocated  pursuant  to 
the  following  procedure: 

(a)  On  any  day  the  Scheduling 
Utilities  observe  as  a  normal  workday, 
each  Scheduling  Utility  shall  submit  to 
BPA  declarations  of  daily  quantities  of 
energy  and  hourly  capacity  it  has 
available  for  sale  to  the  Southwest  for 
the  period  beginning  at  midnight  of  the 


day  of  declaration  and  continuing 
through  midnight  of  the  next  normal 
workday. 

(b)  Allocations  for  each  hour  among 
Scheduling  Utilities  will  be  determined 
and  will  approximate  the  ratio  of  each 
Scheduling  Utility's  declaration  to  the 
sum  of  all  declarations  for  each  hour 
multiplied  by  the  available  Intertie 
Capacity.  An  example  of  an  allocation 
under  Conditions  2  is  shown  in  Exhibit 
A. 

(3)  Condition  3.  When  the  Exportable 
Agreement  is  not  in  effect,  but  when 
BPA  and  other  Scheduling  Utilities 
declare  power  available  for  access  to 
the  Intertie  in  an  amount  that  does  not 
exceed  the  available  Intertie  Capacity, 
BPA's  and  each  other  Scheduling 
Utility's  allocation  will  be  equal  to  its 
declaration.  An  example  of  an 
allocation  under  Condition  3  is  shown  in 
Exhibit  A. 

E.  Extmregional  Access 

Extraregional  utihties  will  be  allowed 
access  as  follows: 

1.  BPA  will  not  provide  Assured 
Delivery  to  extraregional  utilities. 

2.  Under  Condition  1,  the  Exportable 
Agreement  precludes  a  formula 
allocation  of  Intertie  Capacity  to 
potential  users  that  are  not  parties  to 
that  agreement. 

3.  BPA  may,  by  contract,  provide 
extraregional  utilities  limited  access  to 
Intertie  Capacity  under  Condition  2. 
Such  access,  however,  would  be 
conditioned  on  such  utilities' 
participation  in  the  Pacific  Northwest's 
coordinated  plaiming  and  operation  to  a 
greater  extent  than  in  the  past  or 
agreement  to  provide  other  appropriate 
consideration  of  value  to  the  Pacific 
Northwest. 

4.  Under  Condition  3,  extraregional 
utilities  will  be  able  to  use  Intertie 
Capacity  to  the  extent  that  capacity  is 
available  in  excess  to  the  declaration  of 
Scheduling  Utilities. 


F.  Remedies 

1.  Access  to  Intertie  Capacity  is 
conditioned  upon  compliance  with  the 
terms  of  this  Policy. 

2.  Upon  a  determination  by  BPA  that 
the  terms  of  this  Policy  are  not  being 
met,  BPA  will  so  notify  the  appropriate 
person(s)  setting  forth  the  nature  of  the 
noncompliance  and  the  action(s)  that 
may  be  taken  to  achieve  compHance. 

3.  BPA  will  provide  a  reasonable 
opportunity  to  correct  such 
noncompliance  before  imposing  a 
remedy.  BPA  may  impose  a  prospective 
remedy  to  account  for  actions  already 
taken  that  were  not  in  compliance  with 
this  Policy. 

4.  BPA  may  fashion  and  impose  an 
appropriate  remedy  for  noncompliance. 
Remedies  that  BPA  may  impose  include, 
but  are  not  limited  to: 

a.  denial  of  access  for  a  resource; 

b.  refusal  to  accept  schedules;  or 

c.  reduction  in  future  allocations. 

G.  Exhibits 

Exhibit  A  and  Exhibit  B  are  a  part  of 

this  Policy. 

Issued  in  Portland,  Oregon,  on  October  22. 
1984. 

Petar  T.  lohnson. 

Administrator. 

Exhilrit  A — Example  of  Fonmik  AIlocaBoa 
Under  Condition  1 

Assumptions  Used  in  This  Example 

1.  There  is  BufTicient  energy  to  load  the 
potential  Intertie  capacity  at  18.5  mills/kWh 
of  less. 

2.  Declarations  of  available  energy  are 
hourly. 

3.  Some  utilities  have  firm  contract*. 

4.  Some  utilities  have  priorities. 

5.  Potential  Intertie  capacity  equals  5,800 
MW. 

6.  Extraregional  utilities  are  not  able  to 
declare  or  receive  an  allocation  in  this 
condition. 

Example  of  an  Hourly  Declaration  and 
Allocation 


Finn 

Noo- 

firm 

dad*- 

ration 

Noo- 
•ilocat- 

Total 

altocat- 

•d 

Mora 

Hon- 

aHocai- 
ad 

Rnal 

a>oca«- 

ad 

(1) 

BP* _. 

(2) 
500 

200 

40 

0 
0 

(3) 
3.000 

1.000 

960 
600 

100 

200 

2.635 
878 

843 

440 

88 

178 

(5) 
3.135 

1,078 

883 

440 
88 

178 

(6) 

878 

K80 

1.985 
843 

Kat 

1.985 
-f80 
88 
y«. 

1.985 
176 
k6( 

1.985 

(7) 
2.635 

851 

818 

500 

86 

171 

(8) 
3,135 

OU, ..„ 

PQE, „ 

PA, „ 

PA, _ _. 

1.051 

868 

500 

86 

171 

Tottl_    „ 

740 

5.780 

5.060 

5.800 

5800 
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Oma^ton. 


Codmn  1  >lMII(y  (hat  ■  (Hcliring  anergy  tor  ttw  iMocation  procedure 

Cokimn  2='nw  anount  a(  Brm  erwrgy  aacti  uMity  wiH  detner.  as  ipacihad  prior  to  alocation  o(  nonfirm  arMrgy. 

Cokmn  3- Each  uiMy'a  toM  hourty  rwrMrm  anaryy  dedaralion 

Cokam  4-71*  intal  aioclton  ol  Itw  potantial  nonfirm  Intertie  capacby. 

Coknn  S-Ttia  MW  MM  ritocatton  of  imsnia  cilMdty  (5.B00  MW) 

Cokaiin  S^Tlia  iaa<ocalion  Ihal  la  laquirad  because  ol  Pomand  General  Electhc's  priority  to  me  Inlerties.  Note:— BPA  does 
noi  ihara  in  Ihaaa  pro  rata  radudiona  nacesaitatod  by  enactment  of  poonty  nghls. 

Colu— I  /•The  anal  nanirm  altoealion  o(  tie  potential  rranfirm  Intsrtie  capacity 

Column  S-Ttw  Cnal  toW  alocation  ol  the  potential  Intertie  capacity  (5.800  MW). 

AlMr  ••  Inal  alocalion  tor  each  hour  ol  the  preachedule  day  or  days  «  determined.  Pacific  Northwest  utilities  would  be 
■iluiniad  ol  Ihar  alocation  and  would  eittier  negotiate  sales  at  other  than  ttie  18  5  mHs/ltWh  pnce  or  bo  combinad  with  BPA's 
'    I  ai  1B.S  mAs/kWh  and  receive  a  pro  rata  share  ot  BPA  sales. 

Descripton 

Logic  loHowed  in  cohjmrts  1-5.  above,  are  the  same  aa 
used  in  Condition  2.  except  that  BCH  and  WK  have  been 
added.  Their  allocations  are  based  upon  the  prorata  distribu- 
tion ol  the  capacity  remainirig  attar  first  reducing  tlia  Intertia 
Capacity  by  the  sum  of  the  lirm  arxl  NF  Declarations  tor  BPA 
and  otfier  scheduling  utiiids  It  a  understood  that  the  net 
mterchunge  behveen  BCH  and  BPA  is  limited  to  2,000  MW. 

Exhibit  B 


ExunpU  of  Fonnula  Allocation  Under 
Condition  2 

Assumptions  Used  in  This  Example 

1.  Hourly  energy  available  at  18.5  mills/ 
kWh  or  lesa  within  the  region  is  not  sufficient 
to  cover  the  potential  SW  market. 

2.  The  hourly  energy  available  at  any  price 
is  more  than  sufficient  to  cover  the  potential 
SW  market. 

3.  Utah  has  other  transmission  paths  and, 
therefor*,  will  not  participate. 

4.  Some  utilities  have  firm  contracts. 

5.  Potential  SW  market  equals  5.800  MW. 

6.  No  utility  has  a  priority. 

Example  of  the  Hourly  Declaration  and 
Allocation 


Rnn 

NF 
dad. 

NF 

alloc 

Total 

aHoc. 

(1) 

(2) 
500 
200 

40 

700 

0 

0 

0 

(3) 

2,000 

1.300 

1.960 

0 

100 

200 

900 

(4) 

1,350 

877 

1,323 

0 

67 

135 

607 

(5) 

1  851 

•"•■• 

1,077 

mji. 

1  363 

OU-.       

PA,              

700 
67 

'A> 

135 

mi, 

607 

ToW-          

1.440 

6,460 

4,360 

5,800 

Cakml =UIWy  wNdi  ia  daclaiing  energy  lor  ttie  alloca- 
Hon  prooadua. 

Cokmn  2>Tha  amoum  of  Arm  energy  each  utiMy  wiH 
dalvar,  aa  ipaciKatf  pnor  to  aSocaaon  ol  nonUrm  energy 

Coham  3>Ead<  mMy's  nonCrm  energy  declaration. 

Colunwi  4=Tha  inaal  allocation  of  tlw  potential  nonfirm 
market 

Coiunn  S'ToW  alocaMon  (nonfirm  +  fmi  m  the  5.800 
MW  polanlial  marital 


Fxamplo  of  Fonnula  Allocation  Under 
ConditiooS 

Assumptions  Used  in  This  Example 

1.  Energy  available  at  any  price  is  not 
sufficient  to  cover  the  potential  market 
(excludes  BCH  and  WK), 

2.  The  potential  market  equals  5,800  MW. 

3.  Some  utilities  have  firm  contracts. 

4.  No  intertie  priorities  remain. 

Example  of  the  Hourly  Declaration  and 
Allocation 


Firfii 

NF 
deda- 
rainn 

NF 
aloca- 

ton 

Total 
alloca- 
tion 

(1) 

BPA. 

(2) 
500 
200 

40 

700 
0 
0 
0 

(3) 

0 

800 

1,460 

0 

100 

200 

500 

(4) 

0 

800 

1,460 

0 

100 

200 

500 

(5) 
500 

ICXI,  

imi, 

1.000 
1  500 

OU, 

'A, 

700 
100 

PA........ __ 

200 
500 

SuMoM 

PCM  

1.440 
0 
0 

3,060 

2,400 

200 

3,060 

1,200 

100 

4.500 

1,200 

100 

MC      , 

ToM 

1,440 

5,660 

4,360 

5,800 

Bonneville  Power  Administratton 

Seattle  City  Ught 

Tacoma  City  Ught 

Grant  County  PUD 

Douglas  County  PUD ._.___ 

Chelan  County  PUD 

Pend  Oreille  PUD 


Eugene  Water  and  Electric  Boanl. 

Cowlitz  County  PUD 

Srwtwnush  County  PUD._ 
Montana  Power  Company 
Idaho  Power  ComiMny 


Pacific  Power  &  Light  Company.. 
Portland  General  Eleclhc  Company. 

Puget  Sound  Power  a  Ught 

Utah  Power  •  Light  Company 

Wastungton  Water  Power  Company 


'  Except  ttiat  in  i>o  operating  year  may  a  scheduling  utility 
have  Assured  Delivery  for  more  energy  than  ttie  amount  of 
Average  Firm  surplus  stiown  in  Column  1  times  tt>e  rxKnber 
of  hours  in  the  operating  year,  and  except  ttut  in  the 
remainder  of  ttve  1 964-85  operating  year  no  scheduling  ubiily 
may  have  Assured  Deliyery  for  more  than  the  amount  of 
Average  Firm  Surplus  shown  in  Column  1  times  6936  hours 

'  Except  tfiat  m  the  months  of  November  and  December, 
wfien  ttie  Exportable  Agreement  is  m  effect,  ttw  Average 
Firm  Surplus  shaH  be  the  amount  shown  in  Column   1. 


|FR  Doc.  84-29005  Filed  11-2-64:  8:45  am] 
BILUNQ  CODE  6450-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30000/28H:  FRL-2710-1] 

Preliminary  Notice  of  Determination 
Against  Registration  of  Pesticide 
Products  Containing  Creosote,  Coal 
Tar,  and  Coal  Tar  Neutral  Oil 
Registered  for  Non-Wood  Preservative 
Uses;  Extension  of  Comment  Period 

agency:  Environmental  Protection 
Agency  (EPA), 
action:  Notice. 

summary:  EPA  has  extended  the  period 
for  submittal  of  comments  in  regard  to 
the  Preliminary  Notice  of  Determination 
concluding  the  Rebuttable  Presumption 
Against  Registration  of  pesticide 
products  containing  creosote,  coal  tar, 
and  coal  tar  neutral  oil  for  non-wood 
preservation  uses. 


DATE:  The  comment  period  closes  on 
December  21, 1984. 

ADDRESS:  Comments  should  be  sent  to 
and  are  available  for  review  at: 
Information  Services  Section,  Program 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
236,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202, 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail: 

Lois  Rossi,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  D.C,  20460. 
Office  location  and  telephone  number: 
Rm.  711,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA,  (703-557- 
7452), 
SUPPLEMENTARY  INFORMATION:  On 
August  14, 1984,  EPA  issued  a 
Preliminary  Notice  of  Determination 
Concluding  the  Rebuttable  Presumption 
Against  Registration  of  Pesticide 
Products  Containing  Creosote,  Coal  Tar, 
and  Coal  Tar  Neutral  Oil  for  Non-wood 
Preservative  Uses,  This  notice  was 
published  in  the  Federal  Register  of 
August  22, 1984  (49  FR  33328).  The 
deadline  for  submitting  comments  in  the 
notice  was  October  22, 1984.  Requests 
for  an  additional  60  days  in  which  to 
submit  comments  to  EPA  have  been 
received  from  registrants  and  others 
who  were  affected  by  the  determination. 
They  have  specified  a  need  for 
additional  time  to  respond  to  the  risk/ 
benefit  analysis  set  forth  in  the  August 
22  notice. 

The  agency  concludes  that  additional 
time  would  be  beneficial  to  ensure  the 
submission  of  complete  and  accurate 
responses  to  this  notice  of 
determination.  Therefore,  all  registrants, 
applicants  for  registration,  and  other 
interested  persons  shall  have  until 
December  21, 1984  to  submit  comments 
or  information.  These  submissions 
should  be  sent  to  the  Document  Control 
Officer  at  the  address  given  above.  All 
comments  should  bear  the  identifying 
notation  "OPP-30000/28H."  Comments 
received  on  or  before  December  21. 
1984.  will  be  considered  before  the 
agency  decides  to  issue  a  notice  of  final 
determination.  Comments  received  after 
December  21, 1984,  shall  be  considered 
to  the  extent  feasible.  All  written 
comments  filed  will  be  available  for 
public  inspection  in  the  office  of  the 
Document  Control  Officer  at  the  above 
address  from  8  to  4  p.m.  Monday 
through  Friday,  excluding  legal  holidays. 
See  the  August  22  notice  for  information 
on  submitting  confidential  business 
information. 
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Dated:  October  25, 1984. 
Steven  Schatzow, 

Director,  Office  of  Pesticide  Programs. 

|FR  Doc.  84-29040  Filed  11-2-84:  8:45  am) 
BIUJNQ  CODE  •SeO-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(MM  Docket  Nos.  84-963  and  84-964;  FU« 
Nos.  BPCT-840604KF  and  BPCT-840723KK1 

Albany  Broadcasters,  Inc.,  and  Harold 
Yancy  Edwards;  Hearing  Designation 
Order 

In  the  matter  of  applications  of  Albany 
Broadcasters.  Inc.  (MM  Docket  No.  84-963. 
File  No.  BPCT-840604KF)  and  Harold  Yancey 
Edwards  (MM  Docket  No.  84-964,  File  No. 
BPCT-a40723KK)  for  construction  permit, 
Albany,  Georgia. 

Adopted:  October  9, 1984 

Released:  October  26, 1984. 

By  the  Chief,  Video  Services  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 
television  station  to  operate  on  Channel 
52,  Albany,  Georgia. 

2.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  either  applicant  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  issue  regarding  this 
matter  will  be  specified.' 

3.  Congress  St.  Properties  and  Colom 
Communications  Corporation  are  each 
45  percent  stockholders  of  Albany 
Broadcasters,  Inc.  Section  II,  item  5(a), 
FCC  Form  301,  requires  that  Table  I  be 
completed  for  all  parties  to  the 
application.  We  do  not  have  Table  I 
information  regarding  the  principals  of 
Congress  St.  Properties  and  Colom 
Communications  Corp.  S  73.3514(a]  of 
the  Commission's  Rules  requires 
applicants  to  provide  all  information 
called  for  by  FCC  forms,  unless  the 
information  is  inapplicable. 
Accordingly,  appropriate  issues  will  be 
specified  to  detemine  the  identity  and 
qualifications  of  the  principals  of 
Congress  St.  Properties  and  Colom 
Communications  Corp.  and  to  examine 
Albany  Broadcasters,  Inc.'s  compliance 
with  §  73.3514(a). 

4.  Section  II,  Item  10,  FCC  Form  301, 
inquires  whether  documents, 
instruments,  agreements  or 
understandings  for  the  pledge  of  stock  of 


'  Albany  Broadcasters.  Inc.  was  notified  by  the 
Federal  Aviation  Administration  (FAA)  to  reduce 
its  proposed  antenna  height  to  394  feet  above 
ground  level.  Albany  Broadcasters  must  amend  FCC 
Form  301  or  refile  with  FAA. 


a  corporate  applicant,  as  security  for 
loans  or  contractual  performance, 
provide  that  (a)  voting  rights  will  remain 
with  the  applicant,  even  in  the  event  of 
default  on  the  obligation;  (b)  in  the  event 
of  default,  there  will  be  either  a  private 
or  public  sale  of  the  stock;  and  (c)  prior 
to  the  exercise  of  stockholder  rights  by 
the  purchaser  at  such  sale,  the  prior 
consent  of  the  Commission  (pursuant  to 
47  U.S.C.  310(d))  will  be  obtained.  A 
negative  response  to  this  question 
requires  a  full  explanation.  Albany 
Broadcasters,  Inc.  answered  "no"  to 
item  10;  however,  the  applicant  did  not 
submit  the  required  explanation.  Albany 
Broadcasters.  Inc.  will  be  required  to 
submit  its  explanation  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  Hnding 
that  their  grant  would  serve  the  public 
interest,  convenience.and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consohdated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  30g(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

(1)  To  determine  with  respect  to  each 
of  the  applicants  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

(2)  To  determine  with  respect  to 
Albany  Broadcasters,  Inc.: 

(a)  The  identity  and  legal 
quahfications  of  the  principals  of 
Congress  St.  Properties  and  Colom 
Communications  Corporation; 

(b)  Whether  the  applicant  complied 
with  S  73.3514(a)  of  the  Commission's 
Rules;  and 

(c)  In  light  of  the  evidence  adduced 
pursuant  to  the  foregoing  issues,  the 
effect  of  any  omissions  on  the 
applicant's  basic  or  comparative 
qualifications. 

(3)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

(4)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 


7.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

8.  it  is  further  ordered,  that  Albany 
Broadcasters,  Inc.  shall  submit  its 
explanation  for  answering  "no"  to 
Section  II,  Item  10,  FCC  Form  301, 
Januaiy,  1982,  to  the  presiding 
Administrative  Law  judge  within  20 
days  after  this  OrdeMs  released. 

9.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

10.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
fi  73.3594(g]  of  the  Rules. 

Federal  Communications  Commission. 
Roy  |.  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc  •4-.2a033  Tiled  11-l-«4:  a'45  am) 
MLUm  COOC  «71>-«1^ 


[File  Nos.  BPH-830902AA,  et  aL;  MM  Docket 
No*.  84-990;  et  aL] 

Puopdo  Communications,  Irtc,  et  aL 
Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AppHcant.  cNy/S«Mi 


A.  Puopoto 
Coffwwuwicjliona.  Inc.: 


B.  Radio  HyannM,  Inc.; 
Hyannis  MA 

C.  L  4  0  BroadccMIng, 
Inc.,  Hyannit,  MA. 

D.  Dunham 
ConwnunteaHons  Ccp.: 
nyBnua.  wa. 

E-  Friasss  Hanillon  • 
RomM  D  BhWM.  d/b/ 
a  Hyar  Broadcasting; 
Hyanraa.  MA. 

F.  CtvlsSna  M.  RaiTiiFac 
m  m.,  d/b/a  Capa  Cod 
BroadcasMrs;  Hyannia, 
MA. 

O.  Hytma  Braadcasang 
Company.  Hyanras,  MA. 


FIsNo. 


BPH.430902AA... 

BPH-S40104AE.^ 
BPH-«40105AF_. 
BPH-640105AR... 

BPH-64010SAS.. 
BPH-64010SAV... 
BPH-«40t06AW- 


Na 
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ApplanL  eay/SM* 

RtoNOk 

MM 

Docket 

Na 

KMK't 

ConvnunicaionA,  Inc., 

HyVMt  M^ 
L  Hyvnii  and  CvM  Cod 

BrosdcsMnQ  Ccnpsny, 

Inc.;  Hycnm^  M^ 

BPH-840105A¥„ 

BPH-840105AZ 

84-997 
84-996 

2.  Pursuant  to  section  309(e)  of  tRe 
Communications  Act  of  1934.  as 
amended,  the  above'^pplications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s)- 

1.  Air  Hazard.  A.  C  D.  E.  F 

2.  Coraparative,  A-I 

3.  Ultimate:  A-I 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  NW..  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 

W.  Jan  Gay, 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

IFK  Doc.  M-2g03S  Filed  11-^-84:  B.4S  aia| 
MLLMG  CODE  f71^«1-M 

(MM  Dockat  Nos.  84-961  and  84-962;  File 
Not.  BPCT-840604KI  and  BPCT-840723KG1 

Gary  D.  Terrell  and  Rita  L  Young; 
Hewing  Designation  Order 

In  the  matter  of  applications  of  Gary  D. 
Terrell  (MM  Docket  No.  84-961.  File  No. 
BPCT-840604KI).  and  Rita  L  Young  (MM 
Docket  No.  84-962:  File  No.  BPCT-840723KG) 
for  construction  permit  Cumberland. 
Maryland. 

Adopted:  October  10. 1984. 
Released:  October  26. 1964. 
By  the  Chief,  Video  Services  Division. 

1.  The  Commission,  by  the  Chief. 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  a  new  commercial 


television  station  to  operate  on  Channel 
65,  Cumberland,  Maryland. 

2.  The  effective  radiated  visual  power, 
antenna  heights  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  which  would  be 
served  by  each  of  the  proposals. 
Consequently,  the  areas  and  populations 
which  would  be  within  the  predicted  64 
dBu  (Grade  B)  contours,  together  with 
the  availability  of  other  television 
service  of  Grade  B  or  greatly  intensity, 
will  be  considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  either  of  the 
applicants. 

3.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  either  applicant  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  issue  regarding  this 
matter  will  be  specified.' 

4.  The  predicted  service  contour  map 
submitted  by  Rita  L  Young  does  not 
show  all  of  the  area  within  the  contours. 
Ms.  Young  will  be  required  to  submit  a 
new  map  showing  all  of  the  area  within 
the  predicted  contours. 

5.  Section  II,  Item  8(b).  FCC  Form  301, 
inquires  whether  any  member  of  the 
immediate  family  (i.e.  husband,  wife, 
father,  mother,  brother,  sister,  son  or 
daughter)  of  any  party  to  the  application 
has  any  interest  in  or,  connection  with 
any  other  broadcast  station  or  pending 
broadcast  application.  Ms.  Young 
answered  this  question  affirmatively.  If 
an  applicant's  response  to  Item  8(b)  is 
"yes",  the  applicant  is  required  to 
submit  an  exhibit  which  includes  a  full 
disclosure  concerning  the  persons 
involved,  their  relationship,  the  nature 
and  extent  of  such  interest  or 
connection,  the  file  number  of  such 
application,  and  the  location  of  such 
station  or  proposed  station.  Ms.  Young's 
attorney,  in  the  cover  letter  to  the 
application,  states  that  Exhibit  I,  which 
contains  the  required  disclosure,  was 
inadvertently  omitted  from  the 
application  and  would  be  submitted  in 
the  near  future.  To  date,  we  have  not 
received  a  copy  of  the  exhibit. 
Accordingly,  Ms.  Young  will  be  required 
to  submit  a  copy  of  Exhibit  I  to  the 
presiding  Administrative  Law  Judge, 
within  20  days  after  this  Order  is 
released. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 


'The  Federal  Aviation  Administration  (FAA) 
states  that  Gary  D.  Terrell  has  cancelled  his 
noliflcation  to  them.  Mr.  Terrell  must  refile  FAA 
Form  7460.1  with  the  FAA  immediately. 


proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  would  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered,  that 
pursuant  to  section  309(e)  of  the 
Commimications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

(1)  To  determine  with  respect  to  each' 
applicant  whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  by  each  would 
constitute  a  hazard  to  air  navigation, 

(2)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

(3)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

9.  It  is  further  ordered,  that  Rita  L. 
Young  shall  submit  a  contour  map 
showing  all  of  the  area  within  the 
predicted  service  contours,  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

10.  It  is  further  ordered,  that  Rita  L 
Young  shall  submit  a  copy  of  Exhibit  I  to 
her  application  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

11.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pusuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

12.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
$  73.3594(g)  of  the  Rules. 
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Federal  Communications  Commission. 
Roy  I-  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

|FR  Doc.  64-29034  Filed  11-2-64:  6:4S  ami 
BIIXINO  COM  67ia-01-«l 


I  MM  Docket  Not.  84-972, 0t  aU  Filet  Not. 
BPHI-800905AE.  et  tl.] 

Reginald  A.  Fessenden  Educational 
Fund,  Inc.  et  al.;  Hearing  Designation 
Order 

In  the  matter  of  applications  of: 


MM  Docket  No.  84-072; 
FUe  No  BPHI- 
800905AE 

MM  Docket  No.  84-973: 

Fila  No.  BPHI- 

e4072SIA. 
MM  Docket  No.  64-974: 

Fit«  No  BPH>- 

840726IA. 
MM  Docket  No.  84-975; 

FUe  No.  BPHI- 

840726tC. 
MM  Docket  No.  84-876; 

F*t  No.  BPHI- 

840727IC. 
MM  Docket  Na  84-977; 

File  No.  BPHt- 

840727IS. 
MM  Docket  No.  84-978; 

File  No  BPHI- 

840727JE. 
MM  Docket  No.  84-979; 

File  No  BPHI- 

840727 JF. 
MM  Docket  No  84-980; 

Fie  No.  BPHt- 

840727  JP. 


The  Reginald  A.  Fessenden,  Edu- 
ca«onal  Fund.  Inc  (98  1  MHz. 
Oiannet  25tB.  28  kW  (HAV), 
195  m). 

RonaM  Kent  Galon  (98.1  MHz. 
Channel  2S1B,  28  kVV  (HAV), 
195  in). 

Pan-Amencan  Bnsadcasting  Cor- 
poration (981  MHz.  Channel 
21SB.  28kW(H«V).  195  m). 

San  Diego  Symphony  AsaoctaUon 
(98.1  MHz.  Channel  25ia  28 
kW  {H4V),  195  m). 

Rosalee  Sell  and  Maiy  F.  Sonen- 
tmo  (96  1  MHz.  Channel  251 B, 
26  kW  (H«V).  195  m). 

San  Diego  State  Univeirally  Foun- 
dation (961  MHz.  Channel 
251 B.  29  kW  (H«V).  190  m). 

Jut>ilee  PuMc  Broadcasting  (98.1 
MHz,  Channel  251 B,  28  kW 
(HAV).  195  m). 

Ethel  M.  Mike  (96  1  MHz,  Chan- 
nel 2S1B,  28  kW  (H8V).  192  m). 

San  Diego  Seniort  In  Action  Net- 
work (98.1  :MHz.  Channel 
251B.  26  kW  (HftV),  195  m). 

For  Interim  Authority  to  Operate  the 
Facilities  of  Station  KIFM(FM)  San  Diego, 
Cahfomia. 

Ailopted:  October  10. 1984. 
Released:  October  26.1884. 
By  the  Chief,  Audio  Services  Division. 

1.  The  Commission  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  interim  authority  which 
were  accepted  following  the 
Commission's  Public  Notice  of  June  15, 
1984,  FCC  84-279.  inviting  proposals  for 
both  permanent  and  interim  operation  of 
the  frequency.  In  December  of  1982,  the 
United  States  Court  of  Appeals  affirmed 
the  Commission's  decision  denying 
KIFM's  renewal  application.  West  Coast 
Media,  Inc.  v.  F.C.C.,  695  F.  2d  617  (D.C. 
Cir.  1982),  cert,  denied.  104  S.  Ct.  74 
(1983).  Subsequently,  the  Commission 
denied  a  request  for  permission  to  sell 
the  station  on  a  distress  sale  basis.  West 
Coast  Media,  FCC  84-278,  released  July 
10, 1984.  56  RR  2d  483  (1984),  but  has 
allowed  the  former  licensee  to  continue 
operation  of  the  station  pending 
selection  of  an  interim  operator. 

2.  In  the  aforementioned  public  notice, 
the  Commission  reminded  potential 
applicants  of  the  fact  that  KIFM's 


operation  involved  "grandfathered" 
short-spacing  with  Station  KNOB,  Long 
Beach,  California  on  first  adjacent 
channel  205B  (97.9  MHz)  and  advised 
concerned  parties  that  proposals 
increasing  radiation  along  any  azimuth 
toward  KNOB's  1.0  mV/m  contour 
would  not  be  accepted  for  filing.  The 
above  applicants  have  all  speciHed  the 
same  or  equivalent  facilities  as  KIFM. 
Several  of  them  have  requested  waivers 
of  the  short-spacing  and  also  of  our  city 
coverage  requirements.  However,  since 
the  short-spacing  would  not  be 
increased  and  the  city  coverage  would 
be  no  more  deficient  than  KIFM's,  no 
waivers  are  necessary. 

3.  We  find  that  the  above  applicants 
for  interim  authority  are  qualified  to 
construct  and  operate  as  proposed. 
Since  the  proposals  are  mutually 
exclusive,  however,  they  are  being 
designated  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

4.  Accordingly,  it  is  ordered,  that, 
pursuant  to  sections  5(c)  and  309(e)  of 
the  Communications  act  of  1934,  as 
amended,  the  above  applications  are 
designated  for  oral  argument  before  the 
Review  Board  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order  upon 
the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

2.  To  determine,  in  light  of  evidence 
adduced  pursuant  td  the  foregoing  issue, 
which  of  the  applications  should  be 
granted. 

5.  It  is  further  ordered,  that  the 
applicants  shall  submit  their  respective 
showings  under  the  comparative  issue 
within  twenty  days  of  the  release  of  this 
Order. 

6.  It  is  further  ordered,  that  the 
Review  Board  shall  conduct  this 
proceeding  on  an  expedited  basis  and,  if 
possible,  issue  a  decision  within  90 
days. 

7.  It  is  further  ordered,  that,  in  the 
event  of  a  grant  of  any  of  the 
applications,  the  authorization  will 
contain  the  following  conditions: 

1.  The  interim  operator  shall  compute 
its  net  profits  from  the  operation  of  the 
station  by  generally  accepted 
accounting  principles.  It  shall  distribute 
such  net  profits  to  noncommercial 
educational  broadcast  interests  in  the 
State  of  California  or  to  charities  in  the 
State  of  California  in  which  the  interim 
operator  has  no  direct  or  indirect 
interest.  Distributions  shall  be  made  at 
intervals  not  exceeding  three  months 
and  shall  be  in  an  amount  not  less  than 
80%  of  the  accumulated  net  profits  so 


computed.  All  net  proflts  not  distributed 
throughout  the  life  of  the  interim 
operation  shall  be  distributed  to 
noncommercial  educational  broadcast 
interests  in  the  State  of  California  or 
charities  in  the  State  of  California  in 
which  the  interim  operator  has  no  direct 
or  indirect  interest  upon  dissolution  of 
the  interim  operation. 

2.  After  construction,  if  any,  and  the 
commencement  of  operations,  the 
interim  operator  shall  not  make  any 
capital  expenditures  of  more  than  $1,000 
without  the  prior  approval  of  the 
Commission  and  shall  not  increase 
salaries,  wages,  or  other  compensation 
or  benefits  to  or  for  the  benefit  of 
principals,  officers,  directors,  partners, 
stockholders,  or  management  level 
employees  without  the  prior  consent  of 
the  Commission. 

3.  Within  six  months  after  the 
commencement  of  operation  (and  no 
more  than  every  six  months  thereafter), 
the  interim  operator  shall  file  with  the 
Chief,  Audio  Services  Division,  Mass 
Media  Bureau  a  detailed  accounting  of 
its  financial  position.  All  reports  and 
information  so  submitted  may,  at  the 
discretion  of  the  Commission,  be  made 
available  for  public  inspection.  These 
reports  shall  include  a  balance  sheet, 
profit  and  loss  statement,  statement  of 
retained  earnings,  and  a  statement  of 
changes  in  financial  position. 

8.  It  is  furthered  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  shall,  within  ten 
days  of  the  release  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  oral 
argument  and  present  evidence  on  the 
issues  specified  in  this  Order. 

9.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  forthwith  upon 
release  of  the  Order  fixing  the  time  and 
date  of  the  oral  argument,  cause  to  be 
published  in  a  newspaper  of  general 
circulation  in  San  Diego,  California,  a 
notice  of  the  hearing,  either  individually 
or  jointly,  in  the  manner  prescribed  by 

S  73.3594  of  the  Commission's  Rules. 

Federal  Communications  Commission. 

LanyD.  Eada. 

Chief,  Audio  Services  Division,  Mass  Media 

Bureau. 

IFR  Doc.  M-maZ  nied  11-2-84:  MS  an| 
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[MM  Docket  No«.  •4-965  and  84-966;  FN* 
Noa.  BPCT-640607KE  and  BPCT- 
•40723KH] 

Warren  County  Broadcasters  and 
Underwood  Enterprises,  Inc.;  Hearing 
Designation  Order 

In  the  matter  of  applicationR  of  Warren 
County  Broadcasters  (MM  Docket  No.  84-965. 
File  No.  BPCT-840607KE).  and  Underwood 
Enterprises.  Inc.  (MM  Docket  No.  84-966.  File 
No.  BPCr-840723KH)  for  construction  permit 
for  New  TV  Station.  McMinnville. 
Tennessee). 

Adopted:  October  11. 1964. 

Released:  October  26, 1984. 

By  the  Chief.  Video  Services  Division. 

1.  The  Commission,  by  the  Chief, 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Warren  County 
Broadcasters  (Warren  County)  and 
Underwood  Enterprises,  Inc. 
(Underwood)  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  33,  McMinnville,  Tennessee. 

2.  The  effective  radiated  visual  power, 
antenna  heights  above  average  terrain 
and  other  technical  data  submitted  by 
each  apphcant  indicates  that  there 
would  be  a  significant  difference  in  the 
size  of  the  areas  and  populations  which 
would  be  served  by  each  of  the 
proposals.  Consequently,  the  areas  and 
populations  which  would  be  within  the 
predicted  64  dBu  (Grade  B)  contours, 
together  with  the  availability  of  other 
television  service  of  Grade  B  or  greater 
intensity,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
either  of  the  applicants. 

3.  Section  n,  Item  3(a).  FCC  Form  301, 
inquires  whether  the  applicant  is  in 
compliance  with  the  provisions  of 
section  310  of  the  Communications  Act 
of  1934,  as  amended,  relating  to  interests 
of  aliens  and  foreign  governments. 
Warren  County's  response  indicates 
that  it  may  not  be  in  compliance  with 
section  310  of  the  Act.  Warren  County 
will  be  required  to  submit  clarification 
of  its  response  to  the  presiding 
Administrative  Law  Judge  writhin  20 
days  after  this  Order  is  released. 

4.  No  determination  has  been  made 
that  the  tower  height  and  location 
proposed  by  Underwood  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  appropriate  issue  will 
be  specified. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 


that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered,  that, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

(1)  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by 
Underwood  Enterprises,  Inc.  would 
constitute  a  hazard  to  air  navigation. 

(2)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

(3)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered,  that  Warren 
County  Broadcasters  shall  submit  a 
statement  clarifying  its  response  to 
Section  II,  Item  3(a),  FCC  Form  301,  to 
the  presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

8.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

9.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

10.  It  is  further  ordered,  that,  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
5  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Roy  |.  Stewart. 

Chief.  Video  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc.  29031  Filed  1I-Z-B4: 8:45  am] 
BIUJNO  COOE  S712-01-M 


[File  Noa.  BPH-831202  AD,  at  aU  MM 
Dockat  Noa.  84-967,  at  al.] 

Caballero  Spanish  Radio,  Inc.,  et  al.; 
Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant,  City/state 

File^to. 

MM 

Docket 
Na 

A        Caballero       Spanish 
Radio.    Inc.;    BaKarsfield, 
CA. 

B.  Glenn  L   Orsbum;  Ba- 
kerafield,  CA. 

C.  Louia  B.  Burke.  >.;  Ba- 
kerstield.  CA. 

D.  Margaret  Garza;  Bakers- 
fioktCA. 

E.  Kem    Coiranunicalkxw 
Company;       Bakersfield, 
CA. 

BPH-831202AD 

BPH-e30526AA 

BPH-830620AA 

8PH-831202AG 

8PH-«31202AX 

84-967 

S4-968 
64-969 
64-970 
84-971 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issue» 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  al  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  (See  Appendix],  C 

2.  Air  Hazard,  A,C.D.E 

3.  Comparative,  A.B.CD.E 

4.  Ultimate,  A.B.C.D.E 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street.  N.W..  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 

W.  Ian  Gay, 

Assistant  Chief.  Audio  Services  Division, 

Mass  Media  Bureau. 

Appendix 

Issue 

1.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to 
C(Burke]  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 
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adverse  effect  on  the  quality  of  the 
environment, 

(a)  To  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  Sections  1.1301-1319  of 
the  Commission's  Rules;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

|FR  Doc.  R4-29037  Filed  11-2-84:  S:4S  ■■n| 
BILUNO  CODE  e712-01-M 


(File  Nos.  BPH-821118AN,  at  aU  MM  Docket 
Nos.  84-989,  etal.] 

Kenneth  S.  HayashI  Corp.,  et  al.; 
Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

Appicani  and  ctty/StaM 

He  No. 

Docket 
No. 

A.  Alan  Mvnt.  HoimUu, 
HI. 

B.  Guy  Erway.  > ;  Honolu- 

BPH-«211iaAN  

»4-9eS 

BPH-e30204AC 

84-966 

lu.  HI. 

C.  Kenneth  S.  Hayashi  Cor- 

BPH-830204AF  

e4-«e7 

poration;  Honotutu,  HI. 

D.  Roger  Agnew  A  Jacque- 

BPH-830520AI 

64-968 

ima  Sacha.  d/b/a  Agnew 

Sacha         Broadcasting, 

Honolulu.  HI. 

, 

E.  George  Kimble  et  al.  d/ 

BPH-830520AP 

64-869 

b/a   Moana   Kal   Broad- 

casting Associates;  Hort- 

OUu.  HI. 

2.  Pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  issued  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicants) 

1.  (See  Appendix),  E 

2.  (See  Appendix).  C 

3.  City  Coverage,  C 

4.  Air  Hazard,  B,  D.  E 

5.  Comparative.  A,  B,  C,  D,  E 

6.  Ultimate,  A,  B.  C.  O,  E 

3.  If  there  is  any  non-standardized 
issue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 


complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street.  NW.,  Washington  DC.  20554. 
Telephone  (202)  632-6334. 
W.  fan  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

Appendix 

ISSUE 

1.  If  a  Hnal  environmental  impact 
statement  is  issued  with  respect  to  E 
(Moana)  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 
adverse  effect  on  the  quality  of  the 
environment, 

(a)  to  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  Section  1.1301-1319  of 
the  Commission's  Rules;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

2.  To  determine  whether  C  (Hayashi) 
has  reasonable  assurance  of  the 
availability  of  its  proposed  site  and  in 
light  of  the  evidence  adduced,  its  effect 
on  Hayashi's  basic  and/or  comparative 
qualifications. 

|FR  Doc.  84-29038  Filed  11-2-»*i  att  am| 
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[File  Nos.  BPH-830718AD;  et  al.;  MM  Docket 
Nos.  84-981,  et  aL] 

Villco  Communications,  Inc^  et  aU 
Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant  and  city/State 

FUaNo. 

MM 

Docket 

No. 

A.  Robert  R.  Bignanv;  Cor- 

BPH-630718AO  J 

64-981 

ning.  CA. 
B.   Vitico   Convnunicationa. 

BPH-831201AG 

84-882 

Inc.;  Coming.  CA. 
C.  Central  CaMomia  Broad- 

BPH-831202AN  

84-983 

casting.  Inc :  Coming,  CA. 

0.     Empira     Broadcasting 

Corporation:  Coming.  CA. 

BPH-831202BB 

84-984 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designed  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 


below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

\.  Air  Hazard,  A.  B.  C 

2.  Comparative,  A,  B.  C,  D 

3.  Ultimate,  A,  B,  C,  D 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  of  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242. 1919 
M  Street,  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  Jan  Gay, 
Assistant  Chief, 
Audio  Services  Division,  Mass  Media  Bureau. 

(FS  Doc  84-29036  Filed  11-2-64: 6-4}  am) 
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FEDERAL  EINERQENCY 
MANAGEMENT  AGENCY 

[FEMA-727-OR] 

Texas;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

suMMARr.  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Texas  (FEMA- 
727-DR),  dated  October  30. 1984,  and 
related  determinations. 
date:  October  30, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  of  October 
30, 1984,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Disaster  Relief  Act  of  1974,  as  amended 
(42  U.S.C.  5121  et  seq.,  Pub.  L  93-288), 
as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Texas,  resulting 
from  severe  storms,  high  winds  and  flooding 
beginning  on  October  19, 1984,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major- 
disaster  declaration  under  Pub.  L  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Texas. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
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available  for  these  purposes,  such  amounts 
as  you  And  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  affected  areas.  If  requested 
and  necessary,  you  also  are  authorized  to 
provide  Public  Assistance  in  the  affected 
areas  when  these  requirements  are  known 
and  an  acceptable  State  commitment  for 
these  purposes  is  provided.  Consistent  with 
the  requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  Pub.  L  93-288  for  Public  Assistance 
will  be  limited  to  75  percent  of  total  eligible 
costs  in  the  designated  area. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
priority  to  certain  applications  for  public 
facihty  and  pubUc  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
Ms.  Joan  F.  Hodgins,  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Texas  to  have  been 
affected  adversely  by  this  declared 
major  disaster  San  Patricio  County  for 
Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
B3-51S.  Disaster  Assistance.  Billing  Code 
6718-02) 

Samuel  W.  Speck, 

Associate  Director.  State  and  Local  Programs 
and  Support  Federal  Emergency  Management 
Agency. 

IFH  Doc  St-2SDZ7  Filed  11-2-a«:  1:45  am| 
MLUNQ  COW  STIS-OI-M 


appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  report  will  be  formulated  to  assist 
the  Health  Care  Financing 
Administration  in  establishing  Medicare 
coverage  policy.  Any  person  or  group 
wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
February  15, 1985,  or  within  90  days 
from  the  day  of  publication  of  this 
notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current, 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published, 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies.  Information 
related  to  the  characterization  of  the 
patient  population  most  likely  to  benefit, 
the  clinical  acceptability,  and  the 
effectiveness  of  this  technology  is  also 
being  sought. 

Written  material  should  be  submitted 
to:  National  Center  for  Health  Services 
Research,  Office  of  Health  Technology 
Assessment,  Park  Building,  Room  3-10, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857. 

Dated:  October  29, 1984. 
Enrique  D.  Carter,  M.D.. 

Director.  Office  of  Health  Technology 
Assessment,  National  Center  for  Health 
Services  Research. 

|FR  Doc.  84-29044  Filed  11-2-84:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

'Public  Health  Service 

National  Center  For  Healtti  Services 
Researdi;  Assessment  of  Medical 
Technology 

The  Public  Health  Service,  through  the 
Office  of  Health  Technology 
Assessment  (OHTA),  announces  that  it 
is  conducting  a  reassessment  of  what  is 
known  of  the  safety,  clinical 
effectiveness,  and  acceptability  of 
percutaneous  transluminal  comar>' 
angioplasty  (PTCA)  for  the  treatment  of 
multiple  vessel  disease.  For  the  purpose 
of  this  assessment  multiple  vessel 
disease  refers  to  one  or  more  stenoses  in 
more  than  one  coronary  artery  or  more 
than  one  stenosis  in  a  single  coronary 
artery. 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 


The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  report  will  be  formulated  to  assist 
the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  whishing  to  provide  OHTA 
with  information  relevant  to  this 
assessment  should  do  so  in  writing  no 
later  than  February  1. 1985.  or  within  90 
days  from  the  date  of  publication  of  this 
notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current, 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published, 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies.  Information 
related  to  the  characterization  of  the 
patient  population  most  likely  to  benefit, 
the  clinical  acceptability,  and  the 
effectiveness  of  this  technology  is  also 
being  sought. 

Written  material  should  be  submitted 
to:  National  Center  for  Health  Services 
Research,  Office  of  Health  Technology 
Assessment.  Park  Building.  Room  3-10. 
5600  Fishers  Lane,  Rockville.  Maryland 
20857. 


National  Center  for  Health  Services 
Research;  Assessment  of  Medical 
Technology 

The  Public  Health  Service  (PHS). 
through  the  Office  of  Health  Technology 
Assessment  (OHTA).  announces  that  it 
is  coordinating  a  reassessment  of  the 
appropriateness  of  the  patient 
characteristics  previously  recommended 
for  candidates  of  percutaneous 
transluminal  coronary  angioplasty 
(PTCA).  Patients  with  single  vessel 
coronary  artery  disease  have  been 
considered  for  PTCA  if  the  following 
characteristics  are  present  in  the  clinical 
evaluation:  (1)  Intractable  angina 
incwiequately  controlled  with  maximal 
medical  therapy.  (2)  objective  evidence 
of  myocardial  ischemia,  and  (3)  normal 
ventricular  function.  We  would  like  to 
assess  the  appropriateness  of  these 
criteria  in  the  context  of  current  medical 
practice  and  determine  if  any  needed 
changes,  additions  or  deletions  should 
be  made. 


Dated:  October  25. 1984. 

Enrique  D.  Carter,  M.D., 

Director,  Office  of  Health  Technology 
Assessment,  National  Center  for  Health 
Services  Research. 

|m  Doc.  84-29043  Filed  11-2-84: 8:45  am| 
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National  Center  for  Health  Services 
Research:  Second  Notice  of 
Assessment  of  Medical  Technology 

The  Public  Health  Service  through  the 
Office  of  Health  Technology 
Assessment  (OHTA),  announced  that  it 
is  conducting  an  assessment  of  what  is 
known  of  the  safety,  clinical 
effectiveness,  and  indications  for  the 
use  of  Magnetic  Resonance  Imaging 
(MRI).  (Federal  Register  49(85):  18624. 
1984). 

The  first  segment  of  the  subject 
assessment  will  address  the  application 
of  MRI  technology  in  the  evaluation  of 
lesions  of  the  central  nervous  system. 
Specifically,  it  will  examine  the  efficacy 
of  the  subject  technology  in  evaluating 
lesions  involving  the  brain,  brain  stem 
and  spinal  cord.  OHTA  is  soliciting  any 
clinical  and  scientific  data  that  address 
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the  effectiveness  of  this  modality  for 
imaging  the  central  nervous  system. 

The  PUS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  Ih  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  technology. 
Based  on  this  assessment,  a  PHS 
recommendation  will  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  in  establishing  Medicare 
coverage  policy.  Any  person  or  group 
wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
February  5, 1985,  or  within  90  days  from 
the  date  of  publication  of  this  notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current, 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published, 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies.  Information 
related  to  the  characterization  of  the 
patient  population  most  likely  to  benefit, 
the  clinical  acceptability,  and  the 
effectiveness  of  this  technology  is  also 
being  sought. 

Written  material  should  be  submitted 
to:  National  Center  for  Health  Services 
Research,  Office  of  Health  Technology 
Assessment,  Park  Building,  Room  3-10. 
5600  Fishers  Lane.  Rockville,  Maryland 
20857. 

Dated:  October  29, 1984. 
Enrique  D.  Carter.  M.D., 

Director,  Office  of  Health  Technology 
Assessment,  National  Center  for  Health 
Services  Research. 

|FR  Doc.  29042  Filed  11-2-M;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[Serial  No.  1-1518] 

Idaho;  Termination  of  Classification 
for  Muiitple-Use  Management 

Correction 

In  FR  Do(5.  84-21771  beginning  on  page 
32808  in  the  issue  of  Thursday,  August 
16, 1984,  make  the  following  corrections: 

1.  On  the  same  page,  second  column, 
Boise  Meridian.  Idaho,  Butte  County, 
line  twenty-three,  "NE'A"  should  read 
"NW'A". 

2.  On  the  same  page,  second  column, 
fifth  line  from  the  bottom,  NWA,  SVi, 
NEV4"  should  read  •*NEV4.  S'A  NWV4". 

3.  On  the  same  page,  third  column, 
line  fourteen,  "NE'A"  should  read 

"Nwy*". 


4.  On  the  same  page,  third  column, 
line  twenty-six.  "WV*"  should  read 
"WW. 

StLUNO  COOE  1S0>-01-M 


[tJ-42915] 

Utati;  Proposed  Continuation  of 

Wittidrawai 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  a  6,727 .9-acre  withdrawal 
for  the  Gooseberry  Project  continue  for 
an  additional  20  years.  The  land  would 
remain  closed  to  surface  entry  and 
mining  but  has  been  and  would  remain 
open  to  mineral  leasing. 

ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  University  Club  Building. 
136  East  South  Temple,  Salt  Lake  City, 
Utah  84111. 

FOR  FURTHER  INFORMATION  CONTACT 

Lillie  Hikida.  Utah  State  Office  (801] 
524-3074. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawal  made 
by  Secretarial  Order  of  April  1. 1941,  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Acf  of 
1976,  90  Stat.  2751,  43  U.S.C.  1714. 

The  lands  are  located  approximately 
50  miles  southeast  of  Spanish  Fork  and 
contain  6.727.9  acres  located  within  the 
following  described  area  in  Sanpete 
County.  Utah. 

Salt  Lake  Meridian,  UUh 

T.  12  S.,  R.  5  E., 

Sec.  36,  lots  3,  6,  7,  NWV4SEy4. 
T.  13  S.,  R.  5  £., 

Sec.  13,  all; 

Sec.  14.  SMi; 

Sec.  23,  EMiEMs,  NWV4NEy4,  N^NWVi, 
SWV4NWy4: 

Sec.  24,  N¥t,  NMiSVi,  SWV4SW%. 
T  13  S    R  fl  F 

Sec.  5,  SWy4NWy4,  WV4SWy4; 

Sec.  6.  lots  2  thru  6  inclusive,  SEy4MWy4, 

NEy4Swy4,  s%NEy4,  SEy4; 

Sec.  7,  E^4,  E^W'/i; 
Sec.  8,  NWV4NWy4: 
Sec.  9.  lots  8  thru  11  inclusive,  E>/iSEy4: 
Sec.  16,  lofs  1  thru  8  inclusive; 
Sec.  18.  lofs  1  thru  4  inclusive,  NEy4NWy4, 
WV4NEy4.  NEy4NEy4,  E%swy4, 

swy4SEy4; 

Sec.  19.  lots  1  thru  4  inclusive,  EViNWy4, 

WV4NEy4,  E^4SWy4,  NWy4SEy4; 
Sec.  30,  lots  1.  2,  3,  NEy4NWy4,  NWy4NEy4, 

SEy4Swy4,sviSEy4; 

Sec.  31,  lots  1  thru  4  inclusive,  EViWV^, 
EV^. 
T.  14  S.,  R.  6  E., 
Sec.  4,  lots  1  thru  4  inclusive,  SViNVi,  SMi; 


Sec.  5,  lots  1  thru  4  inclusive,  SWNVk,  SMi. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Mammoth  Reservoir  which  is 
part  of  the  Gooseberry  Project.  The 
withdrawal  segregates  the  land  from 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws.  No  change 
is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  o^cer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 

A  report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  wilt  continue 
until  such  final  determination  is  made. 

Dated;  October  29. 1984. 
Orval  L  Hadley, 

Chief  Branch  of  Lands  and  Mineralt, 
Operations. 

|FR  Doc.  84-29011  Filed  n-2-M:  8:45  im] 
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[U-42»12,U-42914) 

Utah;  Proposed  Continuation  of 
Withdrawal 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

SUMMARY:  The  Bureau  of  Reclamation 
proposes  that  a  139.71-acre  withdrawal 
for  the  Provo  River  Project  continue  for 
aa,additional  100  years.  The  land  would 
remain  closed  to  surface  entry  and 
mining  but  has  been  and  would  remain 
open  to  mineral  leasing. 
address:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  University  Club  Building, 
136  East  South  Temple,  Salt  Lake  City, 
Utah  84111. 

FOR  FURTHER  INFORMATION  CONTACT 
Lillie  Hikida,  Utah  State  Office  (801) 
524-3074. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawals  made 
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by  Secretarial  Order  of  January  29, 1937 
and  Secretarial  Order  of  November  19. 
1940,  be  continued  for  a  period  of  100 
years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 90  Stat.  2751,  43  U.S.C.  1714. 
The  lands  are  located  approximately 
16  miles  northeast  of  Provo  and  contain 
139.71  acres  located  within  the  following 
described  area  in  Summit  and  Wasatch 
Counties,  Utah. 
U-42912  (SO  1/29/37) 

Salt  Lake  Meridian.  Utah 

T.  5  S..  R.  4  E. 

Sec  8.  NWV4NWy«NWy4. 

U-42914  (SO  11/19/40) 

T.  3  S..  R.  8  E, 
Sec.  2.  lot  1. 

Uintah  Special  Meridian 

T.  3  N.,  R.  9  W., 

Sec.  27.  WViSEV*. 

The  purpose  of  the  withdrawal  is  tu 
protect  dams  and  reservoirs,  aqueducts, 
canals  and  a  pumping  plant  which  are 
part  of  the  Provo  River  Project.  The 
withdrawals  segregate  the  land  from 
operation  of  the  pubUc  land  laws 
generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws.  No  change 
is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 

A  report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  October  29. 1984. 
Orval  L.  Hadley. 

Chief.  Branch  of  Lands  and  Minerals, 
Operations. 

(FK  Doc  S4-2Sm2  Filed  lt-2-M:  8:45  tm\ 
MLUNQ  COW  aiO-OO-H 


(U-42940,  U-035987,  and  U-087869] 

Utah;  Proposed  Continuation  of 
Withdrawal 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Reclamation 
proposes  that  a  1,775.5-acre  withdrawal 
for  the  Emery  County  Project  continue 
for  an  additional  100  years.  The  land 
would  remain  closed  to  surface  entry 
and  mining  but  has  been  and  would 
remain  open  to  mineral  leasing. 
ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  University  Club  Building, 
136  East  South  Temple,  Salt  Lake  City, 
Utah  84111. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillie  Hikida.  Utah  State  Office,  (801) 
524-3074. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawals  made 
by  Secretarial  Order  of  June  12, 1943, 
Public  Land  Order  No.  2126  of  June  15, 
1960,  and  Public  Land  Order  No.  3227  of 
September  11, 1963,  be  partially 
continued  for  a  period  of  100  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751,  43  U.S.C.  1714. 

The  lands  involved  are  located 
approximately  25  miles  southwest  of 
Price  and  aggregate  1,775.5  acres  in 
Emery  County,  Utah  within  the 
following  described  area: 

Salt  Lake  Meridian.  Utah 
U-42940  (SO  6/12/43) 
T  17  Q    R  fi  P 

.  Sec.  30.  lot  16,  SV4NEy4,SEV«; 

Sec.  31,  lots  1,  8,  9, 16,  EV4. 
T.  18  S.,  R.  6  E., 

Sec.  5,  lots  2  through  7,  inclusive.  S%  of  Lot 

8.  Ny2SW.NEV4,  SEy4NWy4.  NEy4SWy4; 

Sec.  6,  lots  1  through  3,  inclusive,  NV4  of  Lot 

6.  SEy4  of  lot  6,  lots  7  and  8,  E%SEy4N 

wy4,  EViswy4SEy4; 

Sec.  7.  Ey2Ey2NEy4SEy4; 

Sec.  8,  NEy4NWy4,  SWy4NWy4, 

Nwy4swy4. 

u-035987  (PLO  2126  6/15/60) 

T.  17  S..  R.  6  E..  "      . 

Sec.  32.  WViWV4. 

U-087869  (PLO  3227  9/11/63) 

T.  17  S..  R.  6  E.. 

Sec.  30.SW!NV2NEy4. 
T.  18  S.,  R.  6  E., 

Sec.  4,  S>4  of  lot  S.  S%  of  lot  8,  SVi  of  lot  7: 

Sec.8.  NViSWy4SWy4. 

The  purpose  of  the  withdrawals  is  to 
protect  the  Joes  Valley  Reservoir  which 
is  part  of  the  Emery  County  Project.  The 
withdrawals  segregate  the  land  from 
operation  of  the  public  land  laws 


generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws.  No  change 
is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 

A  report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Re^ster. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  October  29. 1984. 
Orval  L.  Hadley. 

Chief  Branch  of  Lands  and  Minerals, 
Operations. 

|FR  Doc.  84-29014  Filed  11-2-84;  8:45  ami 
BILLING  CODE  431IM>0-M 

[U-5270] 

Utah;  Proposed  Continuation  of 

Withdrawal 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. ^ 

summary:  The  Bureau  of  Reclamation 
proposes  that  a  1,365.78-acre  withdrawal 
for  the  Moon  Lake  Project  continue  for 
an  additional  100  years.  The  land  would 
remain  closed  to  surface  entry  and 
mining  but  has  been  and  would  remain 
open  to  mineral  leasing. 
address:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management.  University  Club  Building, 
136  East  South  Temple.  Salt  Lake  City. 
Utah  84111. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillie  Hikida.  Utah  State  Office  (801) 
524-3074. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawal  made 
by  Secretarial  Order  of  July  3. 1934.  be 
continued  for  a  period  of  100  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751.  43  U.S.C.  1714. 

The  lands  are  located  approximately 
140  miles  east  of  Salt  Lake  City  and 
contain  1.365.78  acres  located  within  the 
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following  described  area  In  Duchesne 
County,  Utah. 

Uintah  Meridian 

T.  2  N..  R.  5  W.. 
Sec  7,  lot  4: 
Sec.  18.  lots  1  thru  7.  inclusive  SWy4NWy4 

SEy4.  swy4SEy4NEy4,  EM»swy4,  SEy4; 

Sec.  19,  NV4NEy4.  NV4SV<jNEy4. 
1.2N.,  R.  6W.. 

Sec.  1.  sEy4SEy4SEy4.  w%SEy4SEy4, 
swy4SEy4,  swy4NEy4SEy4,  Nwy«sEy4, 
swy4Swy4NEy4,  SEy4Nwy4.  Ey2swy4 
Nwy4,  swy4Swy4Nwy4,  NEy4Swy4, 
EV4SEy4Swy4.  Nwy4SEy4Swy4,  EVi 
Nwy4swy4.  Nwy4Nwy4Swy4; 

Sec.  12,  lots  1  thru  7  inclusive,  E'AEV^ 

NWy4; 
Sec.  13.  lots  1  and  2.  SMtNEy4,  SEy4,  EV&EM: 

Nwy4. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Moon  Lake  Dam  and 
Reservoir  which  are  part  of  the  Moon 
Lake  Project.  The  withdrawal  segregates 
the  land  from  operations  of  the  public 
land  laws  generally,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  No  change  is  proposed  in  the 
purpose  or  segregative  effect  of  the 
withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  its  resources. 

A  report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  October  29. 1984. 

Orval  L  Hadley, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  84-29013  Filed  11-2-M:  8:4S  «m) 
BtlXnM  CODE  4310-OO-H 


[NM  52336] 

New  Mexico;  Proposed  Continuation 
of  Withdrawai 

agency:  Bureau  of  Land  Management, 
Intenor. 

action:  Notice. 


summary:  The  Department  of  Defense 
proposes  that  a  2,240.14-acre  withdrawal 
for  the  Department  of  the  Army  continue 
for  an  additional  50  years.  The  lands 
will  remain  closed  to  surface  entry, 
mining,  and  mineral  leasing. 

DATE:  Comments  should  be  received  by 
February  4, 1985. 

ADDRESS:  Conunents  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  P.O.  Box  1449,  Santa  Fe, 
NM  87501. 
FOR  FURTHER  INFORMATION  CONTACT 

Dolores  L  Vigil,  New  Mexico  State 
Office,  505-988-6659. 

The  Department  of  Defense  proposes 
that  the  existing  land  withdrawal  made 
by  Public  Land  Order  873  of  November 
14, 1952,  be  continued  for  a  period  of  50 
years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751,  43  U.S.C.  1714. 
The  lands  are  described  as  follows: 

New  Mexico  Principal  Meridian 

T.  13  N.,  R.  3  E., 
Sec.  1,  lots  1,  8,  9,  and  10.  SMiNEy4. 

SEy4Nwy4,  and  raEy4Sw%. 

T.  13  N.,  R.  4  E., 

Sec.  5,  lots  1,  2,  3.  and  4,  NWy4NWy4, 
SEV4NWy4,  SWy4.  end  WV4SEy4;  lot  5, 
that  part  lying  north  of  the  east-west- 
quarter  section  line; 

Sec.  8,  lots  1,  2,  and  3,  NEy4.  EV4NWy4, 
NEy4SWy4,  NV4SEy4,  and  SEV4SEy4; 

Sec.  8,  lots  3,  4,  and  5.  VJWiEV*,  NWy4, 
N'i4SWy4.  and  NWy4SEy4; 

Sec.  17,  lots  10  and  11;  lot  12,  that  part  lying 
east  of  the  north-south-quarter  section 
line. 
T.  14  N.,  R.  4  E., 

Sec.  31,  swy4NEy4.  Nwy4^4wy4, 

SMNWy4.  and  S>4. 

The  areas  described  aggregate  2.240.14 
acres. 

The  purpose  of  the  withdrawal  is  for 
use  in  connection  with  the  lemez 
Canyon  Dam  and  Reservoir  Project.  The 
withdrawal  segregates  the  land  from 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws, 
and  the  mineral  leasing  laws. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  in  the  New  Mexico  State 
Office. 

The  authorized  o^icer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 


who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  October  26, 1984. 
Monte  G.  )ordan. 

Associate  Stale  Director. 

|FK  Doc.  S4-280S7  Hied  11-2-64: 8:4S  imj 
BILUNO  CODE  4310-Fe-M 


[NM  088292] 

New  Mexico;  Proposed  Continuation 
of  Wittidrawal 

agency:  Bureau  cf  Land  Management, 
Interior. 

action:  Notice. 

summary:  The  Department  of  Defense 
proposes  that  a  2,589.74-acre  withdrawal 
for  the  Department  of  the  Army  continue 
for  an  additional  50  years.  The  lands 
will  remain  closed  to  surface  entry  and 
mining  and  will  remain  open  to  mineral 
leasing. 

date:  Comments  should  be  received  by 
February  4, 1985. 

address:  Comments  should  be  sent  to: 
Chief,  Branch  of  Lands  and  Minerals 
Operations,  Bureau  of  Land 
Management,  P.O.  Box  1449,  Santa  Fe. 
NM  87501. 

FOR  FURTHER  INFORMATION  CONTACT. 
Dolores  L  Vigil,  New  Mexico  State 
Office.  505-988-6659. 

The  Department  of  Defense  proposes 
that  the  existing  land  withdrawal  made 
by  Pubhc  Land  Order  2637  of  March  21, 
1962,  be  continued  for  a  period  of  50 
years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751,  43  U.S.C.  1714. 
The  lands  are  described  as  follows: 

New  Mexico  Principal  Meridian 

T.  11  S.,  R.  22  E. 

Sec.  34.  WHSWy4. 
T  12  S   R  22  E. 

Sec.  3,  lot  1,  and  WV4SWy4: 

Sec.  4.  lot  2.  SWy4NEy4  and  SEy4SEy4; 

Sec.  7,  SViNEVi' 

Sec!  s!  WMiNEW,  SV4NV4NWy4,  S>ANWy4, 
and  SV!SEy4; 

Sec.  9.  NEy4  and  SV^; 

Sec  10  WViWVi' 

Sec.  is!  S^NEy4.'sEy4NWy4.  WMiNVVVi. 
NV»SEV4,  SEViSEy.,  EWiSWy4SEy4, 
NWViSWy4SEy4.  and  EViSWyi 

swy4SEy4: 

Sec.  17,  SEy4SEy4; 
Sec.  18.  lot2.EV4NWy4; 
Sec.  19.  lot  1,  NEy4.  SEy4NEy4NWy4. 
EV4SEy4NW\^.  SWy4SEy4NWy4,  and 

NV4NEV4SWV4; 

Sec.  20,  N  Mi; 
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Sec  21.  NWN^NE^4.  NViNW^  and 

SEViNW^. 
The  area  described  aggregate  2,589.74 
acres. 

The  purpose  of  the  withdrawal  is  for 
use  in  connection  with  the  Department 
of  the  Army,  Two  Rivers  Reservoir 
Project.  The  withdrawal  segregates  the 
land  from  operation  of  the  public  land 
laws  generally,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed     , 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief, 
Branch  of  Lands  and  Minerals 
Operations,  in  the  New  Mexico  State 
Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  hoW~long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  October  26, 1964. 
Monte  G.  Jofdan, 

Associate  State  Director. 

[FR  Doc.  a4-2S06a  Filed  ll-Z-M  KM  Ull 
MUJNO  OOOC  431»-fB-M 


Minerato  Manag«m«nt  Servic* 

Oil  and  Gas  and  Sulfur  Oparatlona  on 
the  Outar  Contlnentai  ShaN;  Racaipt  of 
Propoaad  Davalopmant  and 
Production  Plan;  Exxon  Co^  U.S  JL 

AGCNCV:  Minerals  Management  Service: 
Interior. 

ACnOM:  Notice  of  receipt  of  a  proposed 
development  and  production  plan. 

summary:  Notice  is  hereby  given  that 
Exxon  Company,  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  as  operator  of  Leases  OCS-P 
0438  and  OCS-P  0440.  offshore 
California.  The  purpose  of  this  Notice  is 
to  inform  the  public  that  the  Minerals 
Management  Service  (MMS)  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  and 
comment 

DATCS:  The  plan  may  be  reviewed 
weekdays,  8KX)  a.m.  to  3K)0  p.m.  Written 


comments  must  be  received  or 
postmarked  by  December  28, 1984. 
ADDRESSES:  The  plan  is  available  for 
public  review  at  tiie  Office  of  the 
Regional  Director,  Pacific  OCS  Region, 
Minerals  Management  Service,  Room 
160, 1340  West  Sixth  Street,  Los 
Angeles,  California  90017.  Written 
comments  may  be  mailed  or  hand- 
delivered  to  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  W.  Dunaway,  Regional 
Supervisor,  Office  of  Field  Operations, 
Pacific  OCS  Region,  (213)  888-2083. 
SUPPLEMENTARY  INFORMATION:  Section 
25  of  the  Outer  Continental  Shelf  Lands 
Act,  43  U.S.C.  1351.  requires  the  MMS  to 
make  any  development  and  production 
plans  available  for  public  review. 
Regulation  30  CFR  250.34  provides  for 
the  publication  of  a  Notice  that  such  a 
plan  is  available  for  review. 
WilUam  E.  Grant, 
Regional  Director.  Pacific  OCS  Region. 

|FR  Doc.  a4-290S9  riled  11-2-M;  8:4S  ain| 
BILUNQ  CODE  4310-MR-M 


Development  Oparatlona  Coordination 
Document;  Exxon  Co.  U.SJL 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Exxon  Company  U.S.A.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
1155  and  1955,  Blocks  258  and  265, 
Vermillion  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  October  24, 1984. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147  ,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  ].  Tolbert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OSC  Region,  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0875. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 


public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
5  250.34  of  Title  30  of  the  CFR. 

Dated:  October  24, 1984. 
)ohnL  Rankin, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  »«-29O00  Filed  11-2-84;  B:4S  Ml) 
BILUNQ  COOC  4310-«Mt-M 


National  Park  Service 

Chesapeake  and  Ohio  Canal  National 
Historical  Park  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Saturday. 
December  1, 1984,  at  1:00  p.m.  at  the 
National  Park  Service  Mather  Training 
Center,  Harpers  Ferry,  West  Virginia. 

The  Commission  was  established  by 
Pub.  L.  91-664  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Chesapeake  and  Ohio  Canal 
National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 
Miss  Carrie  Johnson.  Chairman. 

Arlington,  Virginia 
Mr.  Cart  L.  Shipley.  Washington,  D.C. 
Ms.  Polly  Bloedom,  Bethesda,  Maryland 
Mr.  lames  B.  Coulter,  Annapolis. 

Maryland 
Mrs.  Constance  Lieder,  Baltimore, 

Maryland 
Mr.  William  H.  Ansel,  Jr.,  Romney,  West 

Virginia 
Mr.  Silas  Starry,  Shepherdstown,  West 

Virginia 
Ms.  Bonnie  Troxell,  Cumberland, 

Maryland 
Mr.  John  D.  Millar,  Cumberland, 

Maryland 
Mr.  Rockwood  H.  Foster,  Washington, 

D.C. 
Mr.  Barry  Passett.  Washington.  D.C. 
Ms.  Barbara  Yeaman,  Brookmont. 

Maryland 
Ms.  loan  LaRock.  Lovettsville,  Virginia 
Ms.  Elise  Heinz.  Arlington.  Virginia 
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Ms.  Marjorie  Stanley,  Silver  Spring, 

Maryland 
Mrs.  Minny  Pohlmann,  Dickerson, 

Maryland 
Dr.  }ames  H.  Gilford,  Frederick, 

Maryland 
Mr.  R.  Lee  Downey,  Williamsport, 

Maryland 
Mr.  Edward  K.  Miller,  Hagerstown, 

Maryland 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Old  and  new  business 

2.  Superintendent's  report 

3.  Committee  reports 

Plans  and  Projects  Committee 
Recreation  Policies  and  Issues 

Committee 
Resources  Protection  Committee 

4.  Public  Comments 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Richard  L  Stanton,  Superintendent, 
C&O  Canal  National  Historical  Park, 
P.O.  Box  4,  Sharpsburg,  Maryland  21782. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  six  (6) 
weeks  after  the  meeting  at  Park 
Headquarters,  Sharpsburg,  Maryland. 

Dated:  October  30, 1984. 
Manus ).  Fish,  Jr.. 

Regional  Director,  National  Capital  Region. 

(FR  Doc.  M-jgoM  Filed  11-2-64: 8:45  un] 
MUMQ  COOC  4«1»-7D-H 


INTERSTATE  COMMERCE 
COMMISSION 

[Oocfc«t  No.  AB-37  (8ub-13X] 

Oregon-Washington  Railroad  4 
Navigation  Co.  and  Union  Pacific 
Railroad  Co^  At>andonment  and 
Discontinuance  In  Thurston  County, 
WA;  Exemption 

The  Oregon- Washington  Railroad  & 
Navigation  Company  (OWR&N)  and  the 
Union  Pacific  Railroad  Company  (UP) 
(applicants]  have  filed  a  notice  of 
exemption  under  49  CFR 1152  Subpart 
F — Exempt  Abandonments,  as  modified 
by  Exemption  of  Out  of  Service  Rail 
Lines,  1 1.C.C.  2d  55,  decided  April  16, 
1984.  OWR&N  intends  to  abandon,  and 
UP  to  discontinue  service  over,  a  line  of 
railroad  known  as  the  Olympia  Branch 
extending  between  milepost  7.29  and 
milepost  7.43  at  Olympia,  a  distance  of 
0.14  mile  in  Thurston  County,  WA. 

Applicants  have  certified  that  (1)  no 
local  traffic  has  moved  over  the  line  for 


at  least  2  years,  and  that  no  overhead 
traffic  is  handled  on  the  line,  and  (2)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user]  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency]  in 
Washington  '  has  been  notified  in 
writing  at  least  10  days  prior  to  the  filing 
of  this  notice.  See  Exemption  of  Out  of 
Service  Rail  Lines,  366 1.CC.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  will  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Coshen,  366 1.CC.  91 
(1979). 

The  exemption  will  be  effective  on 
December  5, 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  November  15, 1984,  and 
petitions  for  reconsideration,  including 
environment,  energy,  and  public  use 
concerns,  must  be  filed  by  November  26, 
1984,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  must  be  sent  to  applicants' 
representative:  Joseph  D.  Anthofer,  1416 
Dodge  Street,  Omaha,  NE  68179. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  .. 
conditions. 

Decided:  October  25, 1964. 

By  the  Commission.  Heber  P.  Hardy, 
Director,  OfHce  of  Proceedings. 
James  H.  Bayne, 
Secretary. 

(FR  Doc  (4-28000  FU*d  ll-a-M:  S:4S  un| 
WUJHOCOOE  TDSS-OI-H 


[Docket  Na  AB-55  (Sul>-12SX)] 

Seaboard  System  Railroad,  inc^ 
Abandonment  in  Levy  and  Marlon 
Counties,  FL;  Exemption 

The  Seaboard  System  Raiboad,  Inc. 
(SBD)  has  filed  a  notice  of  exemption 
under  49  CFR  1152  Subpart  ¥— Exempt 
Abandonments.  The  line  to  be 
abandoned  is  between  milepost  AND- 
637.0  near  Lebanon  Jet.  and  milepost 
AND-655.0  near  Dunellon.  a  distance  of 
approximately  18.0  miles  in  Levy  and 
Marion  Counties,  FL 


■  Washington  Utilitia*  and  Trancportation 
Committion. 


SBD  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years  and  that  overhead  traffic  is 
not  moved  over  the  line.  (2)  that  no 
formal  complaint  filed  by  the  user  or  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency]  in 
Florida  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines,  366  I.CC.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment-Goshen,  360  I.CC.  91 
(1979). 

The  exemption  will  be  effective  on 
December  5, 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  November  15, 1984,  and 
petitions  for  reconsideration,  including 
environment,  energy,  and  public  use 
concerns,  must  be  filed  by  November  26, 
1984,  with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  M. 
Rosenberger.  500  Water  Street, 
Jacksonville,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  October  29. 1984. 

By  the  Commission,  Heber  P.  Hardy, 
Director.  Offlce  of  Proceedings. 
lamas  R  Bayoa, 
Secretary. 

[FR  Doc  M-aoOl  Piled  ll-a-M  tM  im] 
•NXMOCOOI  7«3S-01-M 


[Docket  Na  AB-55  (Sub  126X— )] 

Seaboard  System  Railroad,  Inc^ 
AtMndonment  in  Taylor  and  Dixie 
Counties,  FL;  Exemption 

Seaboard  System  Railroad,  Inc.,  (SBD) 
has  filed  a  notice  of  exemption  under  49 
CFR  1152  Subpart  F— Exempt 
Abandonments.  The  line  to  be 
abandoned  is  38.17  miles  of  railroad 
from  near  Bucell  Jet.,  to  near  Shamrock, 
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between  mileposts  AND-754.83  AND- 
793.00,  Taylor  and  Dixie  Counties,  FL 

SBD  certifies  that  (1)  no  local  traffic 
has  moved  over  the  line  for  at  least  2 
years  and  no  overhead  traffic  is  handled 
on  the  line,  and  (2)  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  line 
or  a  State  or  local  governmental  entity 
acting  on  behalf  of  such  user  regarding 
cessation  of  service  over  the  line  is 
either  pending  with  the  Commission  or 
has  been  decided  in  lavor  of  the 
complainant  within  the  2-year  period. 

As  a  condition  to  use  this  exemption, 
any  employee  affected  by  the 
abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360 1.C.C.  92 
(1979). 

The  exemption  will  be  effective 
December  5, 1984.  unless  stayed  pending 
reconsideration.  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  November  15. 1984,  and 
petitions  for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  November  25, 
1984,  with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  M. 
Rosenberger.  500  Water  Street. 
Jacksonville.  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
the  exemption  is  conditioned  upon 
environmental  or  public  use  conditions. 

Decided:  October  23, 1964. 

By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
lamM  R  Bayne. 
Secretary. 

|FK  Doc  M-2»n  Hied  11-2-M:  t:4S  ami 
WLUNQCOOC  7035-01-11 

IDockct  No.  AB-19  (Sub-90X)I 

Ttte  Baltifnore  and  Ohio  Railroad  Co.; 
Diacontimiance  of  Trackage  Right  in 
Macon  County.  IL;  Exemption 

The  Baltimore  and  Ohio  Railroad 
Company  (B&O)  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments. 
B&O's  discontinuance  of  trackage  rights 
is  over  that  portion  of  Norfolk  and 
Western  Railway  Company's  (N&W) 
line  between  milepost  277.22  near 
Decatur  and  milepost  285.72  near  Boody. 
a  distance  of  approximately  8.50  miles, 
in  Macon  County,  IL 


B&O  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years  and  that  overhead  traffic  is 
not  moved  over  the  line,  (2)  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  with  the  2-year 
period.  The  Public  Service  Commission 
(or  equivalent  agency)  in  Illinois  has 
been  notified  in  writing  at  least  10  days 
prior  to  the  filing  of  this  notice.  See 
Exemption  of  Out  of  Service  Rail  Lines, 
366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  CO. — 
Abandonment-Goshen.  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
December  5, 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
•filed  by  November  15, 1984,  and 
petitions  for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  November  26, 
1984  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  sent  to  applicant's 
representative: 
Rene  J.  Gunning,  100  North  Charles 

Street,  Suite  2204.  Baltimore.  MD 

21201 
Peter  J.  Shudtz,  P.O.  Box  6419. 

Cleveland.  OH  44101 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  October  29, 1984. 

By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 

Secretary. 

|FR  Doc.  84-29001  Filed  11-2-84;  8:4S  am) 
BILUNG  COOC  7035-01-M 

[Docket  No.  AB-240  (Sub.-No.  IX)] 

Cambria  and  Indiana  Railroad  Co.; 
Abandonment  In  Indiana  and  Cambria 
Counties,  Pa.;  Exemption 

The  Cambria  and  Indiana  Railroad 
Company  (C&I)  has  filed  a  notice  of 


exemption  under  49  CFR  1152  Subpart 
F— Exemption  Abandonments. 

The  line  to  be  abandoned  is  C&I's 
Rexis  Branch  between  I.C.C.  Station 
18-f-25  at  Rexis  to  I.C.C.  Station  76-t-47 
in  Buffington  Township,  Indiana  County, 
PA,  and  then  from  I.C.C.  station  76-1-47 
to  I.C.C.  Station  236 -(-43  at  Elkdale 
Junction  in  Backlick  Township,  Cambria 
County,  PA,  a  total  distance  of  4.132 
miles  in  Indiana  and  Cambria  County, 
PA. 

C&I  has  certified  (1)  that  no  local  or 
overhead  traffic  has  moved  over  the  line 
for  at  least  2  years,  and  (2)  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Pennsylvania  has  been  notified  in 
writing  at  least  10  days  prior  to  the  filing 
of  the  notice.  See  Exemption  of  Out  of 
Service  Rail  Lines.  366  I.C.C.  885  (1983). 

As  a  condition  of  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
December  5, 1984,  (unless  stayed 
pending  reconsideration).  Petitions  to 
slay  the  effective  date  of  the  exemption 
must  be  filed  by  November  15, 1984,  and 
petitions  for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  November  26, 
1984.  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Joseph 
Martin  Tower,  Bethlehem,  PA  18016. 
If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  considered  upon 
environmental  or  public  use  conditions. 

Decided:  November  1. 1984. 

By  the  Commission,  Heber  P.  Hardy, 
Director.  Office  of  Proceedings, 
fames  H.  Bayne, 
Secretary. 

|FR  Doc.  a42»1S8  Filed  11-1-84;  8:45  i-m.] 
BILLINO  CODE  703S-«1-M 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  ControUed 
Substances,  Registration; 
MaUincicrodt,  Inc. 

By  Notice  dated  March  30, 1984,  and 
published  in  the  Federal  Register  on 
April  6. 1984,  (49  FR  13757), 
Mallinckrodt,  Inc.,  Department  C.B., 
Mallinckrodt  and  Sec<nd  Streets,  St 
Louis.  Missouri  63147.  made  application 
to  the  Drug  Enforcement  Administration 
to  be  registered  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  Usted  below: 


Drug 


Cocaine  (9041) 

Codome  (9050) 

Dipreoofphine  (9058) 

Etorphme  Hydrochtonde  (9059).„ 

Oihydrocodeine  (9120) 

Oxycodone  (9143) 

Diphenoxylate  (9170) 

Hydrocodone  (9193) 

Methadone  (9250) 

Methadone-lnlenTiediate  (9254).. 

Metopon  (9260) 

Dextropropoxyphena  (9273) 

Morphine  (9300) 

Thebaine  (9333) _„ 

Opwm  Extracts  (9610).. 
Opium  Fluid  Extracts  (9620).. 

Tir<cture  o(  Opium  (9630) 

Powdered  Opwrn  (9639)  ..._„. 

Granulated  Opium  (9640) 

Oxymorphone  (9652) 

Noroxymorphone  (9668) 


Schad- 


Objections  to  addition  of  |^vorphanol 
(9220)  and  Hydromorphone  (9150)  w«re 
received  by  the  Drug  Enforcement 
Administration  following  the  Federal 
Register  announcement  of  Mallinckrodt, 
Inc.,  to  register  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above.  Hearings  have 
been  held  pursuant  to  these  objections, 
but  the  Administrative  Law  Judge  has 
yet  to  render  a  decision.  No  comments 
or  objections  have  been  received 
relative  to  the  other  controlled 
substances  listed  above  for  which 
Mallinckrodt.  Inc..  requested 
registration.  Therefore  pursuant  to 
section  303  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  and  Title  21,  Code  of  Federal 
Regulations.  §  1301.54(e).  the  Deputy 
Assistant  Administrator  hereby  orders 
that  the  application  submitted  by  the 
above  firm  for  registration  as  a  bulk 
manufacturer  of  the  other  basic  classes 
of  controlled  substances  listed  above  is 
granted. 


Dated:  October  29. 1984. 

Gana  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration. 

|FR  Doc.  84-29026  Piled  11-2-84;  8:45  am) 
BILUNQ  CODE  4410-0«-M 


Manufacturer  of  Controlled 
Substances;  Application;  Applied 
Science  Latwratories,  Inc. 

Pursuant  to  S  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  June  12, 1984, 
Apphed  Science  Laboratories,  Inc.,  a 
Division  of  Altech  Association,  Inc., 
2701  Carolean  Industrial  Drive,  P.O.  Box 
440,  State  College,  Pennsylvania  16801, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


Lyaergic  aad  diethylamid*  (7315) . 

Mescaline  (7381).... 

NormorpNne  (931 3) 

Olhydromorphra  (9145).. 


1  .phencylcycydohaxylainirw  (7460) 

PheocycMine  (7471) 

1  .pipendinocyclohexaneca'tionnnte  (PCC)  (8603) . 

Codeine  (9050) __._ 

Benzoylecogonine  (9187) 

Ecgomne  (9180) 

Oextiopropoxypherw  (9273) 


Sched- 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objectioiis  to  the 
issuance  of  the  above  application  and 
any  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice, 
1405  I  Street  NW.,  Washington,  D.C. 
20537.  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  December  5, 1984. 

Dated:  October  29. 1984. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

iFR  Doc.  84-29025  Filed  11-2-84;  ft4S  «m| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Institute  of  Museum  Services 

Notice  of  Information  Collections 

The  Institute  of  Museum  Services 
(IMS)  has  submitted  the  following 
collection  requirements  to  OMB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Copies  of  these  submissions  are 
available  at  IMS  from  Kristine 
Ramaekers,  (202)  786-0539.  Send 
comments  to  Joe  Lackey,  Office  of 
Management  and  Budget  Room  3208 
NEOB,  Washington,  D.C.  20503. 

Title:  1985  Museum  Assessment  Program 
Grant  Application  and  Information 

Form  No.:  IMS  105 

Action:  Revision 

Respondents:  Non-Profit  Institutions 

Estimated  Annual  Burden:  200 
Respondents;  200  Hours. 

Susan  E.  Phillips, 

Director.  Institute  of  Museum  Services. 

[FR  Doc.  84-29040  Filed  11-2-84: 8:45  anj 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  History  and 
Ptiilosoptiy  of  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Histo^  and 
Philosophy  of  Science 

Date  and  Time:  Nov.  15. 16. 17, 1984  from 
9KX)  am  to  5:00  pm. 

Place:  Room  628.  National  Science 
Foundation.  1800  G  Street,  NW,  Washingion. 
DC  205.'». 

Type  of  Meeting:  Closed 

Contact  Person:  Dr.  Ronald  J.  Overmann, 
Program  Director,  History  and  Philosophy  ot 
Science  Foundation,  Washington,  DC  20S50, 
telephone  (202)  357-9677. 

Purpose:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  History  and  Philosophy  of 
Science. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  procest  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietar> 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S  C.  552b(c).  Government  in  the 
Sunshine  Act. 
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Authority  To  Close:  Thia  determination 
WH  made  by  the  Committee  Management 
Officer  pursuant  to  provisions  of  section  10(d) 
of  Pub.  L  82-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by  the 
Director.  NSF,  on  July  B,  1979. 

Reason  for  Late  Notice:  Administrative 
error. 

Dated:  October  31. 1984. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
|FR  Doe.  at-aOB  nM  ll-l-SI:  1:45  wnj 


NUCt^AR  REGULATORY 
COMMISSION 

Draft  Regulatory  Guide;  Issuance  and 


The  Nuclear  Regulatory  Commission 
hat  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft  temporarily  identified  by  its 
task  number,  FC  402-4  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide),  is  the 
second  proposed  Revision  1  to 
Regulatory  Guide  10.9.  "Guide  for  the 
Preparation  of  Applications  for  Licenses 
for  the  Use  of  Self-Contained  Dry 
Source-Storage  Irradiators."  Regulatory 
Guide  10.9,  issued  in  April  1980. 
provided  guidance  on  the  preparation  of 
applications  for  licenses  for  the  use  of 
all  gamma  irradiators.  This  proposed 
revision  is  being  developed  to  provide 
guidance  in  conformance  with  the  new 
NRC  Form  313,  but  its  coverage  is 
limited  to  applications  for  licenses  for 
the  use  of  self-contained  dry  source- 
storage  irradiators.  A  separate  guide  is 
being  developed  to  provide  guidance  for 
other  types  of  irradiators. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 


Public  conunents  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/ impact  statement.  Conunents  on 
the  draft  value/impact  statement  should 
be  accompained  by  supporting  data. 
Comments  on  both  draft  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  by 
January  4, 1985. 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulataory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717,  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  of  for  replacement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
Attention:  Director.  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring.  Maryland  this  30th 
day  of  October  1984. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 
Director.  Office  of  Nuclear  Regulatory 
Research. 

|FR  Doc.  S«-2907a  Filed  11-2-84:  8:45  am] 
BILUNQ  COOe  7SWH>1-M 


Abnormal  Occurrence;  Ttierapeutic 
Medical  Misadministration 

Section  208  of  the  Energy- 
Reorganization  Act  of  1974,  as  amended, 
requires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
(i.e.,  unscheduled  incident  or  events 
which  the  Commission  determines  are 
significant  from  the  standpoint  of  public 
health  and  safely).  The  following 
incident  was  determined  to  be  abnormal 
occurrence  using  the  criteria  published 
in  the  Federal  Register  on  February  24, 
1977  (42  FR  10950).  The  abnormal 
occurrence  is  described  below,  together 
with  the  remedial  actions  taken.  This 
event  is  also  being  included  in  NUREG- 
0090,  Vol.  7.  No.  2  (i.e..  "Report  to 
Congress  on  Abnormal  Occurrences: 
April-June  1984").  This  report,  which 


will  be  available  in  the  NRC's  Public 
Document  Room,  1717  H  Street,  NW,    - 
Washington.  DC  20555,  about  three 
weeks  after  the  publication  date  of  this 
Federal  Register  notice,  also  contains 
one  additional  abnormal  occurrence 
(i.e.,  "Inoperable  Containment  Spray 
System",  which  occurred  at  San  Onofre 
Unit  3)  which  was  published  in  the 
Federal  Register  (49  FR  35703)  on 
September  11, 1984. 

"The  general  abnormal  occurrence 
criteria  notes  that  a  major  reduction  in 
the  degree  of  protection  of  the  public 
health  or  safety  can  be  considered  an 
abnormal  occurrence. 

Date  and  Place— Betv/een  April  11, 
1984.  and  April  20, 1984,  a  patient  at  the 
St.  John'  Medical  Center.  Anderson, 
Indiana,  received  a  3,200  rad  therapeutic 
radiation  exposure  to  the  rear  chest  wall 
instead  of  the  intended  2,000  rad 
exposure. 

Nature  and  Probable  Consequences — 
A  patient,  following  surgery  for  removal 
of  a  lung,  was  scheduled  for  radiation 
therapy  using  the  hospital's  cobalt-60 
teletherapy  device.  The  prescription 
called  for  five  treatments  of 
approximately  400  rads  each  for  a  total 
of  2,000  rads. 

Because  of  an  error  in  the  computer 
calculations  in  the  treatment  plan  for  the 
patient,  the  patient  received  two 
treatments  of  400  rads  each  and  three  of 
800  rads  each  for  a  total  exposure  of 
3,200  rads. 

The  licensee  stated  in  its  report  on 
April  30,  1984.  that  there  were  no 
significant  effects  evident  at  the  time; 
however,  the  patient  would  have  a 
higher  risk  of  radiation  pneumonitis  of 
the  remainder  of  the  right  lung. 

Cause  or  Causes — The  licensee 
utilizes  the  services  of  another  hospital 
to  provide  computerized  treatment 
planning  for  radiation  therapy.  In  this 
instance,  the  original  computer  program 
was  not  considered  accurate  for  the  St. 
John's  Medical  Center  teletherapy  unit 
and  a  different  computer  program  was 
obtained. 

In  preparing  the  treatment  plan, 
however,  data  for  the  original  program 
was  used,  resulting  in  an  error  in  the 
treatment  plan  which  led  to  the 
excessive  exposure.  The  error  was 
discovered  in  a  review  by  the  attending 
physician  after  the  treatments  were 
completed. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — The  erroneous  program 
data  has  been  removed  from  the 
computer  use  in  preparing  the  treatment 
plans.  The  hospital  providing  the 
treatment  planning  intends  to  verify  all 
treatment  plans  by  using  a  hand- 
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calculated  check  before  the  plans  are 
implemented.  Expected  radiation 
exposures  will  also  be  compared  to 
actual  radiation  measurements  before 
being  used  in  the  treatment  plans. 

A«C— The  NRC  has  evaluated  the 
measures  taken  by  the  licensee  and  by 
the  hospital  providing  the  treatment 
plans  and  considers  them  to  be 
appropriate.  The  licensee's  radiation 
therapy  program  was  reviewed  during  a 
July  24, 1964,  inspection,  and  it  was 
concluded  that  appropriate  corrective 
actions  have  been  taken  by  the  licensee. 

An  NRC  medical  consultant  agreed 
with  the  licensee's  statement  regarding 
the  effect  on  the  patient. 

Dated  in  Washington,  DC  this  Slst  day  of 
October  1984. 
Samuel  f.  Chilk, 

Secretary  of  the  Commission, 

[FR  Doc.  84-2907S  Filed  11-.Z-84;  t:4S  wnl 
BILUNO  CODE  7SM-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  San 
Onofre  Nuclear  Generating  Station 
Unit  1;  Meeting 

The  ACRS  Subcommittee  on  San 
Onofre  Nuclear  Generating  Station  Unit 
1  will  hold  a  meeting  on  November  26, 
1984,  in  Room  1046, 1717  H  Street,  NW, 
Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendence. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Monday,  November  26, 1984— 9:00  a.m. 
until  the  conclusion  of  business 

The  Subcommittee  will  discuss  the 
NRC  Staffs  technical  basis  for  restart  of 
San  Onofre  Nuclear  Generating  Station 
Unit  1. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman;  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS  staff 
member  named  below  as  far  in  advance 
as  practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 


The  Subcommittee  will  then  hear 
presentations  by  and  bold  discussions 
wnth  representatives  of  the  NRC  Staff, 
their  respective  consultants,  and  other 
interested  persons  regarding  this  review. 

Further  information  reganding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceUed  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtairted  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Sam  Duraiswamy  (telephone  202/634- 
3267]  between  8:15  a.m.  and  SKX)  p.m., 
EST.  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
which  may  have  occurred. 

Dated:  October  30, 1984. 

Morton  W.  Ubaikln. 

Assistant  Executive  Director  for  Project 
Review. 

(FR  Doc  M-Z9077  Filed  11-4-M:  S:4t  em) 
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[Docket  30-14821:-lJcen«e:  25p-1»304-01: 
EA84-7S] 

Reich  Geo-Ptiyslcal,  Inc^  Order 
Imposing  CMi  Monetary  Penalty 

I 

Reich  Geo-Hiysical,  Inc.,  1019 
Arlington  Drive,  Billings,  Montana  59101 
(the  "licensee")  is  the  holder  of  License 
25-18304-01  (the  "license")  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"NRC").  License  25-18304-01  authorized 
the  possession  and  use  of  byproduct 
materials  for  well  logging  and  was 
placed  in  a  timely  renewal  status  on 
April  1, 1984. 

U 

A  routine  inspection  of  the  Ucensee's 
activities  under  its  license  was 
conducted  on  June  20, 1984.  As  a  result 
of  the  inspection,  it  appeared  that  the 
licensee  had  not  conducted  its  activities 
in  full  compUance  with  the  NRC's 
regulations  or  the  conditions  of  its 
license.  The  results  of  the  inspection 
were  discussed  with  the  licensee's 
representative  during  an  Enforcement 
Conference  on  July  12, 1984.  A  written 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  was  served 
upon  the  licensee  by  letter  dated  August 
22. 1984.  This  Notice  stated  the  nature  of 
the  violations,  the  NRC  regulations  and 
license  conditions  which  the  licensee 
had  violated,  and  the  amount  of  the  civil 
penalty  proposed.  A  response  dated 
September  8, 1984  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 


Civil  Penalty  was  received  from  the 
licensee  which  sought  mitigation  of  the 
civil  penalty. 

m 

Upon  consideration  of  the  answers 
received  and  the  statement^  of  fact, 
explanation,  and  arguments  for 
remission  or  mitigation  of  the  proposed 
civil  penalty  contained  therein,  as  set 
forth  in  the  Appendix  to  this  Order,  the 
Deputy  Director,  Offlce  of  Inspection 
and  Enforcement,  has  detennLMd  that 
the  violations  occurred  as  stated  in  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  and  that  the 
full  penalty  proposed  for  the  violations 
should  be  imposed. 

IV 

In  view  of  the  foregoing,  and  pursuant 
to  section  234  of  the  Atcunic  Energy  Act 
of  1954,  as  amended  (42  U.S.C  2282. 
Pub.  L  96-295]  and  10  CFR  2.205.  it  is 
hereby  ordered  that: 

The  licensee  pay  the  civil  penalty  in 
the  total  amount  of  One  Thousand  Six 
Hundred  Dollars  within  30  days  of  the 
date  of  this  Order  by  check,  draft  or 
money  order,  payable  to  the  Treasurer 
of  the  United  States,  and  mailed  to  the 
Deputy  Director,  OfTice  of  Inspection 
and  Enforcement,  USNRC  Washington. 
DC  20555. 


The  licensee  may.  within  30  days  of 
the  date  of  this  Order,  request  a  hearing. 
A  request  for  hearing  shall  be  addressed 
to  the  Deputy  Director.  Office  of 
Inspection  and  Enforcement.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  A  copy  of  any 
request  for  hearing  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address.  If  a  hearing  is  requested,  the 
Commission  will  issue  on  Order 
designating  the  time  and  place  of 
hearing.  Upon  failure  of  the  licensee  to 
request  a  hearing  within  30  days  of  the 
date  of  this  Order,  the  provisions  of  this 
Order  shall  be  effective  without  further 
proceedings  and,  if  payment  has  not 
been  made  by  that  time,  Uie  matter  may 
be  referred  to  the  Attorn^  General  for 
collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issue  to 
be  considered  at  such  hearing  shall  be: 

(a]  Whether  th  licensee  violated  NRC 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty;  and 

(b]  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland  the  3l8t  day 
of  October  1984. 
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For  the  Nuclear  Regulatory  Commission. 

lamM  M  Taylor. 

Deputy  Director,  Office  of  Inspection  and 
EnforcemenL 

Appendix — Evaluation  and  Conclusions 

The  licensee's  September  8, 1984 
response  to  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
dated  August  22, 1984  admits  that  the 
violations  occurred  as  described  but 
requests  complete  mitigation  of  the  civil 
penalty  for  various  extenuating 
circumstances  including  that:  (1)  the 
violations  were  promptly  corrected,  (2) 
the  licensee  has  suffered  from  harsh 
publicity,  (3)  the  Ucensee  has  been 
financially  penalized  through  a  loss  in 
revenue,  and  (4)  inadequate  time  was 
allowed  to  review  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  before  the  media  was 
notified.  The  licensee's  arguments  in 
support  of  mitigation,  the  NRC  staffs 
evaluation,  and  the  NKC  conclusions 
regarding  mitigation  are  addressed 
below. 

1.  Mitigation  of  the  Penalty  Based  on 
Extenuating  Circumstances 

a.  Unauthorized  Possession  of 
Radioactive  Material  (Repeat  Violation) 

(1)  Licensee  Response — The  Ucensee 
asserts  that  an  NRC  Form-241,  "Report 
of  Proposed  Activities  in  Non- 
Agreement  States,"  was  submitted  in 
June  1981  requesting  approval  for  the 
use  of  the  radioactive  material  in 
question  in  the  state  of  Montana.  Under 
the  reciprocal  agreement  specified  in  10 
CFR  150.20,  a  general  license  was, 
therefore,  in  effect  whereby  the  NRC 
would  recognize  Reich  Ceo-Physical's 
North  Dakota  license  to  be  valid  in 
Montana  under  the  conditions  specified 
on  the  NRC  Form-241.  The  licensee 
further  states  that  a  request  to  amend  its 
NRC  license  to  allow  possession  and 
use  of  the  material  had  been  prepared 
but  was  not  submitted  due  to  a  clerical 
oversight 

(2)  NRC  Staff  Evaluation— NRC 
records  show  that  an  NRC  Form-241 
request  was  approved  in  June  1981 
authorizing  temporary  use  by  Reich 
Geo-Physical  of  two  15.5  millicurie  Am- 
241  sources  during  the  period  from  June 
2a  1981  to  December  20, 1981.  in  the 
state  of  Montana  only.  It  was 
determined  during  the  NRC  inspection 
conducted  on  June  20, 1984  that  two 
source  (one  a  25  miUicurie  Am-241 
source)  had  been  used  in  1982  and  1983 
in  the  non-agreement  states  of  Montana. 
Wyoming,  and  Utah  without  the 
authorization  of  a  valid  NRC  Fonn-241 
in  effect. 


The  licensee's  response  regarding 
clerical  oversight  concerning  the  subject 
license  amendment  request  does  not  . 
appear  to  be  a  justifiable  excuse 
particularly  in  light  of  a  written 
commitment  made  to  the  NRC  following 
an  inspection  in  1981  which  had 
identified  a  violation  regarding 
jinauthorized  use.  The  licensee's 
notarized  response  letter  dated  August 
11. 1981  committed  to  submitting  and 
obtaining  a  license  amendment  prior  to 
using  these  unauthorized  sources.  In 
addition,  the  significance  of  this  type  of 
violation  had  been  emphasized 
following  the  1981  inspection  in  the 
NRC's  confirmatory  action  letter  dated 
May  21, 1981  and  by  the  May  18. 1981 
letter  accompanying  the  Notice  of 
Violation  which  states  in  part.  "This 
violation  is  normally  a  Severity  Level  III 
violation  and  generally  leads  to  a 
Proposed  Notice  of  Civil  Penalty."  Given 
this  emphasis  on  the  earlier  violation, 
clerical  oversight  does  not  excuse  the 
violation. 

After  evaluating  the  licensee's 
response  to  this  item,  the  NRC  staff 
finds  no  basis  for  mitigation  of  the  civil 
penalty. 

b.  Use  of  Licensed  Material  by 
Unauthorized  Personnel 

(1)  Licensee  Response — The  licensee 
contends  that  the  unauthorized 
personnel  who  had  used  the  material 
without  supervision  had  received 
personnel  training  and  instructions  in 
the  safe  use  of  the  material  from  the 
Radiation  Safety  Officer  (RSO)  and  the 
potential  consequences  of  inadequate 
training  were  minimized  by  the  inherent 
safety  of  the  devices  in  question. 

(2)  NRC  Staff  Evaluation— The  NRC 
staff  agrees  that  the  training  by  the  RSO 
and  the  quantity  and  inherent  safety  of 
the  devices  in  question  may  have 
reduced  the  potential  safety 
implications  of  this  violation.  However, 
the  NRC  cannot  accept  ad  hoc  training 
of  unknown  quality  in  lieu  of  the 
requirements  of  the  license.  The  licensee 
did  disregard  a  specific  requirement  of 
the  license.  The  staff  concludes  that 
there  is  no  basis  for  mitigation  of  the 
civil  penalty  as  a  result  of  the  licensee's 
response  to  this  item. 

c.  Failure  To  Calibrate  Radiation  Survey 
Instruments  at  the  Required  Frequency 
(Repeat  Violation) 

(1)  Licensee  Response — The  licensee 
had  been  under  the  financial  pressure  of 
a  depressed  business  period.  Failure  to 
calibrate  was  a  move  to  cut  costs. 

(2)  NRC  Staff  Evaluation— Mitiouglti 
the  safety  implications  of  not  caUbrating 
instruments  at  6  month  intervals  in  this 
case  were  small,  cost  cutting  measures 


which  affect  compliance  with  NRC 
requirements  are  not  justified  under  any 
circumstances  and  may  lead  to 
suspension  or  revocation  of  the  license. 

d.  Unauthorized  Storage  Location  For 
Licensed  Material 

(1)  Licensee  Response — ^The  licensee 
points  out  that  the  material  in  storage  at 
the  unauthorized  location  was  no  longer 
being  used  and  had,  therefore,  been 
removed  from  the  transport  vehicles  and 
placed  in  a  storage  location  which  was 
more  suitable  and  secure. 

(2)  NRC  Staff  Evaluation— The  NRC 
staff  does  not  question  the  decision  to 
remove  the  material  from  the  vehicles 
and  cannot  address  the  suitability  of  the 
unauthorized  storage  location.  In  the 
licensee's  letter  dated  January  30, 1979. 
the  approved  storage  location  was 
described  in  detail,  reviewed  by  the 
NRC.  and  made  a  requirement  in  the 
license.  The  licensee  in  effect 
disregarded  the  requirements  of  its 
license.  There  is  no  basis  for  mitigation 
of  the  civil  penalty  as  a  result  of  the 
licensee's  response  to  this  item. 

e.  Failure  To  Perform  Required  Leak 
Tests 

Licensee  Response — ^The  licensee 
argues  that,  for  certain  sources,  leak 
tests  were  not  required  because  the 
sources  were  not  in  use. 

NRC  Staff  Evaluation — According  to 
the  licensee's  response,  americium-241 
source  B-351  exceeded  the  6  month  leak 
test  interval  by  approximately  3  months 
during  1983  and  americium-241  source 
B-085  was  removed  from  service  on 
November  18, 1982.  A  review  of  the 
inspector's  field  notes  shows  that,  prior 
to  this  date,  when  source  B-085  was  in 
use,  the  previous  leak  test  was 
■performed  on  November  20, 1981,  a 
period  of  12  months.  The  ce8ium-137 
source  mentioned  in  the  licensee's 
response  was  not  referenced  in  the  leak 
test  citation.  The  NRC  staff  finds  no 
basis  for  mitigation  as  a  result  of  the 
licensee's  response  to  this  item. 

f.  Failure  To  Properly  Label  Licensed 
Material  for  Transport 

Licensee  Response — The  licensee 
admits  that  certain  packages  used  for 
transporting  licensed  material  were  not 
labeled  in  accordance  with  NRC 
regulations.  However,  the  licensee 
questions  whether  it  or  the  package 
manufacturer  is  responsible  for  proper 
labelling.  The  licensee  also  argues  that 
some  labelling  on  the  packages 
identified  them  as  radioactive  material. 

NRC  Staff  Evaluation— Proper 
labelling  of  packages  transporting 
licensed  material  is  the  responsibility  of 
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the  licensee  and  is  to  be  in  accordance 
with  NRC  regulations. 

2.  Mitigation  of  the  Penalty  Based  on 
Prompt  Corrective  Action  and 
Unreasonable  Sanctions  Imposed. 

a.  The  licensee  has  further  requested 
mitigation  of  the  civil  penalty  because  of 
the  following  considerations: 

(1)  Licensee  Response — The 
violations  have  been  promptly 
corrected. 

NRC  Staff  Evaluation— The  NRC  staff 
acknowledige  that  the  licensee  has  taken 
corrective  action  for  the  violations.  In 
this  case,  the  licensee's  corrective 
actions  were  not  unusually  prompt  and 
extensive  as  required  by  the  NRC 
Enforcement  Policy  for  mitigation,  but 
were  only  those  that  the  NRC  would 
expect  the  licensee  to  take. 

(2)  Licensee  Response — The  licensee 
has  suffered  from  the  harsh  publicity 
resulting  from  the  civil  penalty. 

NRC  Staff  Evaluation— NRC 8 
Enforcement  Policy  states  that 
enforcement  actions  are  publicly 
available  and  that  press  releases  are 
generally  issued  for  civil  penalties  and 
Orders.  Mitigation  of  civil  penalties 
because  of  adverse  publicity  suffered  by 
a  licensee  is  not  considered  in  the 
Enforcement  Policy  to  be  a  basis  for 
mitigating  civil  penalties. 

(3)  Licensee  Response — The  licensee 
has  been  financially  penalized  through  a 
loss  in  revenue  as  a  result  of  complying 
with  the  NRC's  confirmatorj'  action 
letter  dated  July  3, 1984  committing  the 
licensee  to  discontinue  use  of  the 
unauthorized  material. 

NRC  Staff  Evaluation— The  NRC's 
confirmatory  action  letter  of  July  3, 1984 
was  issued  to  immediately  bring  the 
licensee  into  compliance  with  NRC 
requirements.  Lost  revenue  attributed  to 
compliance  with  NRC  requirements  is 
not  a  basis  for  mitigation  of  civil 
penalties  in  NRC's  Enforcement  Policy. 

(4)  Licensee  Response — Due  to 
uncontrollable  circumstances  affecting 
the  licensee,  the  NRC  did  not  allow 
sufficient  time  for  the  company 
president  to  review  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  before  the  media  was 
notified  causing  detrimental  publicity. 

NRC  Staff  Evaluation— The  NRC's 
practice  is  for  a  press  release  to  be 
issued  5  working  days  from  the  date  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  is  issued  for 
non-reactor  licensees.  The  purpose  of 
this  practice  is  to  provide  the  licensee 
with  sufficient  time  to  receive  the  Notice 
and  be  prepared  for  any  ensuing  press 
inquiries.  This  practice  was  followed  in 
this  case.  As  discussed  in  item  2.a.2 
above,  issuance  of  a  press  release  of  the 


contents  of  the  release  is  not  considered 
in  the  Enforcement  Policy  to  be  a  basis 
for  mitigating  the  civil  penalty. 

3.  NRC  Conclusion 

The  NRC  staff  has  carefully  evaluated 
the  licensee's  response  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  dated  September  8, 1984 
and  the  reasons  given  for  requesting 
mitigation  of  the  civil  penalty.  The  NRC 
staff  has  concluded  that  the  licensee's 
response  does  not  provide  an  adequate 
basis  for  mitigation  of  the  civil  penalty. 
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[Docket  Nos.  50-266  and  50-301] 

Wisconsin  Electric  Power  Co.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  extension  of 
the  deadline  for  final  environmental 
qualification  of  certain  electrical 
equipment  important  to  safety  as 
specified  by  the  provisions  of  10  CFR 
50.49(g)  to  Wisconsin  Electric  Power 
Company  (the  licensee),  for  Point  Beach 
Nuclear  Plant,  Unit  Nos.  1  and  2,  located 
in  the  Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin. 

Environmental  Assessment 

Indentification  of  Proposed  Action: 
The  action  would  provide  an  extension 
of  the  deadline  for  final  environmental 
qualification  of  Crosby  lift  indicating 
switch  assemblies  (LISAs)  and  Veam 
thermocouple  cormectors  for  the  Point 
Beach  Nuclear  Plant  Unit  Nos.  1  and  2 
until  June  7, 1985.  The  LISAs  would 
otherwise  be  required  to  be 
environmentally  qualified  by  the  end  the 
fall  1984  refueling  outage  or  November  2, 
1984,  whichever  is  earlier  for  Unit  2  and 
by  the  end  of  the  spring  1985  refueling 
outage  or  May  24, 1985,  whichever  is 
earlier  for  Unit  1.  The  Veam 
thermocouples  would  otherwise  be 
required  to  be  environmentally  qualified 
by  November  2, 1984  for  both  Units  1 
and  2. 

The  Need  for  the  Proposed  Action: 
The  proposed  environmental 
qualiHcation  deadline  extensions  are 
required  because  of  unexpected  delays 
and  complications  in  the  environmental 
qualification  testing  program  for  Crosby 
lift  indicating  switch  assemblies  and 
Veam  thermocouple  connectors  for  Point 
Beach  Units  1  and  2  and  because  of  a 
delay  in  the  schedule  for  the  next  Unit  1 
annual  refueling  outage. 

Environmental  Impacts  of  the 
Proposed  Action:  Delays  such  as  those 


requested  by  the  licensee  were 
anticipated  by  the  rul^.  Deadline 
extensions  for  final  environmental 
qualification  of  safety  related  electrical 
equipment  are  allowed  to  be  granted  up 
to  November  30, 1985  by  the  Director. 
Office  of  Nuclear  Reactor  Regulation, 
under  the  provisions  of  10  CFR  50.49(g) 
where  the  requests  are  timely  and  good 
cause  can  be  demonstrated.  Per  10  CFR 
50.49(g),  good  cause  can  be 
demonstrated  by  test  complications, 
installation  problems,  and  procurement 
lead  time.  The  staff  has  determined  that 
the  requests  were  filed  in  a  timely 
manner  and  that  good  cause  for  the 
requested  extensions  has  been 
demonstrated  in  accordance  with  10 
CFR  50.49(g].  As  the  installation  dates 
are  virtually  unaffected  by  the  delays 
for  the  equipments  in  question  (the  only 
installation  delay  being  a  minor  outage 
delay  which  delays  the  Unit  1  (LISA 
installation)  the  probability  of 
equipment  failure  to  perform  its  safety 
related  function  in  both  pre  and 
postaccident  environments  has  been 
significantly  increased.  Therefore,  the 
probability  of  post-equipment  failure 
radiological  releases  will  not  be  greater 
than  previously  determined  nor  do  the 
requested  deadline  extensions 
otherwise  affect  radiological  plant 
effluents.  Therefore,  the  Commission 
has  determined  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  requested 
extensions. 

With  regard  to  potential  non- 
radiological  impacts,  the  requested 
extensions  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  They  do  not 
affect  non-radiological  plant  effluents 
and  have  no  other  non-radiological 
environmental  impact.  Therefore,  the 
Commission  has  determined  that  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  requested  extensions. 

Alternative  Use  of  Resources:  This 
action  involves  no  use  of  resources  not 
considered  in  the  Final  Environmental 
Statement  (construction  permit  and 
operating  license)  for  the  Point  Beach 
Nuclear  Plant  Unit  Nos.  1  and  2. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  requested  relief 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
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significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  deadline 
extensions  dated  August  2, 1984,  which 
is  available  for  public  inspection  at  the 
Commission's  Ptiblic  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C.. 
and  at  the  Joseph  P.  Mann  Public 
Library,  1516  Sixteenth  Street.  Two 
Rivers,  Wisconsin. 

Dated  at  Bethesda,  Maryland  this  30th  day 
of  October.  1984. 

For  die  Nuclear  Regulatory  Conunission. 
GusCLainas, 
Assistant  Director  for  (grating  Reactors. 
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Yank**  Atomic  Pernor  Co.  (tank— 
Nudear  Poumt  Station);  Examption 

I 

Yankee  Atomic  Power  Company  (the 
licensee)  is  holder  of  Facility  Operating 
License  Na  DPR-3  which  authorizes 
operation  of  the  Yankee  Nuclear  Power 
Station  (Yankee)  (the  facility)  at  steady- 
state  reactor  power  levels  not  in  excess 
of  600  megawatts  thermal  (rated  power). 
Yankee  consists  of  a  pressurized  water 
reactor  (PWR)  located  at  the  licensee's 
site  in  Franklin  County,  Massachusetts. 
The  license  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations,  and  Orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commssion)  now  or  hereafter  in  e^ect. 

U 

Section  50.44(c)(3)(ii)  of  10  CFR  Part 
SO  requires  a  licensee  to  install  an 
internal  hydrogen  recombiner  or  provide 
containment  penetrations  for  use  with 
an  external  recombiner  to  control 
hydrogen  in  containment  that  may  be 
produced  in  a  loss-of-coolant  accident 
(LOCA). 

By  letter  dated  March  6, 1984  the 
licensee  requested  an  exemption  from 
seismic  and  redundancy  design 
requirements  for  the  containment 
penetration  isolation  valve  system  to  be 
used  for  an  external  hydrogen 
recombiner  at  the  Yankee  Plant.  By 
letter  dated  June  6, 1904,  the  licensee 
informed  the  Commission  that  the 
isolation  valves  in  the  containment 
penetrations  designated  for  an  external 
recombiner  has  been  installed  and 
requested  a  scheduler  exemption  to 
allow  time  for  the  NRC  to  complete  its 
review  of  the  exemption  request.  By 
letter  dated  ^lne  8, 1984.  the  NRC 
granted  the  scheduler  exemption.  This 
document  completes  the  Commission's 


action  on  the  requested  relief  from  the 
seismic  and  redundancy  design 
requirements  of  10  CFR  50.44(c)(3)(ii)  of 
March  6, 1984. 

The  Commission  staff  has  found  that 
the  isolation  valve  system  for  an 
external  hydrogen  recombiner  as 
described  in  the  licensee's  March  6, 1984 
letter  is  acceptable  because: 

1.  The  isolation  provisions  of  the 
system  containment  penetrations, 
although  employing  only  one  manual 
valve  outside  containment,  have  the 
isolation  valves  (a)  in  the  normally 
closed  position  such  that  failure  will 
result  in  the  valves  being  in  the  position 
of  greater  safety  with  respect  to 
containment  isolation,  and  (b) 
administratively  locked  to  prevent 
inadvertent  opening.  The  staff  has 
determined  that  the  probabiUty  of 
failure  of  the  recombiner  isolation 
valves  to  function  when  needed  is  about 
10"*  to  10"*.  This  is  an  acceptable  risk 
based  on  the  cost  and  marginal 
improvement  in  isolation  capability  if 
modifications  were  made  to  the  system 
to  provide  redundant  isolation  valves  in 
series  in  accordance  with  GDC  56. 

2.  The  isolation  provisions  of  the 
valve  system  employs  the  use  of  parallel 
valves  to  satisfy  the  single  failure 
criteria  of  10  CFR  50.44(c){3)(ii)  with 
respect  to  the  hydrogen  recombiner 
function. 

3.  Yankee  has  been  evaluated  and 
found  acceptable  (both  systems  and 
operator  training]  of  mitigating  the 
system  effects  and  radiological 
consequences  of  a  LOCA.  The 
probability  of  a  severe  accident 
resulting  in  significant  quantities 
hydrogen  being  generated  in 
containment  is  small  because  of  the 
small  core  size  relative  to  the  large 
containment  volume. 

4.  In  the  event  that  a  hydrogen 
recombiner  is  needed  following  a  LOCA. 
the  licensee  has  determined  that  the 
hydrogen  concentration  in  containment 
would  not  reach  combustible  levels  of 
for  about  139  days.  Consequently,  there 
is  sufficient  time  to  connect  the 
recombiner  and  verify  the  integrity  of 
the  closed  system  it  forms,  such  that 
prompt  (i.e.,  automatic]  isolation  of  the 
recombiner  system  should  not  be 
necessary  when  it  is  operating. 

5.  As  part  of  the  Systematic 
Evaluation  Program,  the  licensee 
proposed  a  dedicated  Hot  Shutdown 
System  to  provide  the  capability  to 
safely  shut  down  the  plant  for  a  broad 
spectrum  of  external  hazards,  in 
particular  earthquakes.  The  staffs 
review  of  that  system  is  presented  in 
NlJREG-0825  (dated  )une  1983).  The 
concept  underlying  that  proposal  is  to 
prevent  loss-of-coolant  accidents  for 


such  external  hazards  rather  than 
mitigate  concurrent  accidents. 
Consistent  with  that  approach, 
upgrading  the  seismic  design  of  the 
containment  isolation  valves  is  not 
warranted. 

6.  In  the  event  that  the  isolation 
provisions  for  the  hydrogen  recombiner 
valves  fail,  there  exists  in  both 
containment  penetration  lines,  a 
normally  open,  manual  valve  between 
the  containment  and  the  isolation  valves 
that  my  be  closed  to  restore 
containment  isolation. 

7.  The  recombiner  value  system  is 
subject  to  testing  for  contaiimient 
leakage  in  accordance  with  the  Yankee 
Technical  Specifications. 

Based  on  the  above  reasons  the  staff 
has  concluded  that,  while  the  isolation 
valve  system  for  hydrogen  recombiner 
capability  does  not  meet  the  explicit 
requirements  of  10  CFR  50.44(c](3](ii] 
regarding  redundancy  and  seismic 
design,  the  presently  installed  system 
provides  an  adequate  level  of  safety  and 
that  the  requested  exemption  should  be 
granted. 

Ill 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  the  exemption  requested  by  the 
licensee's  letter  of  March  6, 1984,  is 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
and  security,  and  is  otherwise  in  the 
public  interest.  The  Commission  hereby 
grants  to  the  licensee  an  exemption  from 
the  requirements  of  10  CFR  50.44(c)(3)(ii) 
with  respect  to  seismic  and  redundancy 
design  requirements  for  an  external 
hydrogen  recombiner  isolation  value 
system. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  will  be  no 
significant  impact  on  the  environment 
(October  29. 1984.  49  FR  43519]. 

For  fiu-ther  details  with  respect  to  this 
action,  see  the  licensee's  requests  dated 
March  6, 1984  and  June  6, 1984,  and 
NRC's  letter  dated  June  8, 1984,  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  D.C. 
20555,  and  at  the  Greenfield  Community 
College,  1  College  Drive,  Greenfield, 
Massachusetts  01301. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland  this  30th  day 
of  October  1984. 


Federal  Register  /  Vol.  49,  No.  215  /  Monday.  November  5.  1984  /  Notices 


442S7 


For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 

Acting  Director,  Division  of  Licensing.  Office 
of  Nuclear  Reactor  Regulation. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Extension  of  Forms  for  0MB 
Clearance 

agency:  Office  of  Personnel 
Management. 

ACTION:  Notice  of  proposed  extension  of 
forms  submitted  to  0MB  for  clearance. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980,  this 
notice  announces  a  proposed  extension 
of  three  forms  that  collect  information 
from  the  public.  Executive  Order  10450 
requires  that  investigations  be 
conducted  on  all  persons  entering  the 
Federal  service.  Optional  Form  49  is  a 
voucher  form  sent  to  references  and 
former  employers/supervisors.  The  OF 
50  is  a  voucher  form  sent  to  educational 
institutions.  And,  the  OF  51  is  a  voucher 
form  sent  to  local  law  enforcement 
agencies  in  conducting  National  Agency 
Checks  and  Inquiries  (NACI)  in 
nonsensitive  and  noncritical-sensitive 
positions  as  prescribed  in  section  3(a)  of 
Executive  Order  10450.  These  checks  are 
a  part  of  the  investigation  conducted  for 
determining  suitability  for  Federal 
employment/security  clearance.  For 
copies  of  this  proposal,  call  John  P. 
Weld,  Agency  Clearance  Office,  on  (202) 
6S2-7720. 

DATE:  Comments  on  this  proposal 
should  be  received  within  10  working 
days  from  date  of  this  publication. 

ADDRESSES:  Send  or  deliver  comments 

to: 

John  P.  Weld,  Agency  Clearance  Officer, 
U.S.  Office  of  Personnel  Management, 
1900  E  Street.  NW,  Room  6410, 
Washington,  D.C.  20415;  and 

Katie  Lewin,  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235.  Washington,  D.C. 
20503 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Weld,  (202)  632-7720. 

U.S.  Office  of  Personnel  Management. 
Donald  |.  Devine. 

Director. 

|FR  Doc.  St-29078  Filed  n-2-S4:  8:45  am] 
BILLING  CODE  S32S-01-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Options  Evaluation  Task  Force; 
Meeting 

aqency:  Options  Evaluation  Task  Force 
of  the  Pacific  Northwest  Electric  Power 
and  Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 
ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  1. 1-4 

Activities  will  include: 

•  DSI  Interruptibility. 

•  Modeling  Uncertainty  and 
Conservation. 

•  Public  comment. 
Status:  Open. 

summary:  The  Northwest  Power 

Planning  Council  hereby  announces  a 

forthcoming  meeting  of  its  Options 

Evaluation  Task  Force. 

date:  Monday,  November  5. 1984. 10:00 

a.m. 

ADDRESS:  The  meeting  will  be  held  at 

the  Council  Hearing  Room  at  850  SW. 

Broadway;  Suite  1100,  in  Portland, 

Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wally  Gibson,  (503)  222-5161. 

Edwards  Sheets, 

Executive  Director. 

IFK  Doc.  84-29082  Filed  11-2-84;  8:4S  am) 
BILLINQ  CODE  0000-00-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-21434;  File  No.  SR-NASD- 
84-23] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc^ 
Relating  to  Amendments  to  the  Code 
of  Procedure 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  October  11, 1984,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Association  proposes  to  amend 
the  Code  of  Procedure  to  incorporate 


therein  the  procedures  to  be  used  by  the 
Market  Surveillance  Committee,  a 
standing  committee  of  the  Association, 
with  disciplinary  jurisdiction  to  handle 
market  related  violations. 

II.  SeIf>Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  Tiling  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
an(^  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  amendments  to  the 
Code  of  Procedure  would  establish  the 
Market  Surveillance  Committee  as  a 
committee  with  authority  comparable  to 
that  of  the  District  Business  Conduct 
Committees  ("eBCC's")  and  with     • 
jurisdiction  over  market-related  matters, 
such  as  allegations  of  insider  trading 
and  other  market-related  types  of 
violations,  (e.g.,  trade  reporting,  market 
manipulation,  standardized  options 
violations,  and  violations  emanating 
from  automatic  execution  systems).  The 
Committee  would  also  have  jurisdiction 
over  those  violations  of  Schedules  D  and 
G  of  the  Association's  By-Laws 
presenUy  handled  by  the  Association's    , 
Trading  Committee.  Any  differences  in 
the  Code  of  Procedure  between  the 
treatment  of  the  Market  Surveillance 
Committee  and  the  DBCC's  reflects  the 
Committee's  national  scope  of 
jurisdiction  and  its  specialize  subject 
matter. 

The  proposed  amendments  to  the 
Code  of  Procedure  are  designed  to  fulfill 
the  responsibility  of  the  Association 
under  section  15A(b)(7)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  to 
discipline  its  members  for  violations  of 
the  securities  laws,  and  the  rules  of  the 
MSRB  and  NASD.  In  addition,  section 
15A(b)(2)  of  the  Act  requires  that  the 
Association  be  organized  and  have  the 
capacity  to  carry  out  the  purposes  of  the 
Act. 
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B.  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  Association  does  not  foresee  any 
impact  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  the 
Ptopoaed  Rule  Change  and  Timmg  for 
Coimnissioii  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  as 
the  Commission  may  designate  up  to  120 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  Hnding  or  as  to  which 
the  self-regulatory  organization 
consents,  the  Conunission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whetho*  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  vieiys  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  5th  Street.  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 


450  Fifth  Street.  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization  located  at  1735  K  Street, 
NW..  Washington,  D.C.  20006.  All 
submissions  should  be  submitted  on  or 
before  November  28, 1984. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoDis. 
Acting  Secretary. 

|FR  Doc.  M-29041  Filed  11-2-84;  ftW  am| 
BIUJNQ  COOC  MIO-OI-II 


SMALL  BUSINESS  ADMINISTRATION 

(Declaration  ol  Disaster  Loan  Area  Na 
21731 

Texas;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  October  30, 1984. 
I  find  that  the  County  of  San  Patricio 
constitutes  a  disaster  loan  area  because 
of  damage  from  severe  storms,  high 
winds,  and  flooding  beginning  on 
October  19, 1984.  Eligible  persons,  firms, 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  December  31, 1984, 
and  for  economic  injury  until  July  30. 
1985,  at:  Disaster  Area  3  Office,  Small 
Business  Administration.  2306  Oak 
Lane,  Suite  110,  Grand  Prairie,  Texas 
75051,  or  other  locally  announced 
locations. 

Interest  rates  are: 


Per- 
cant 

Homeowner*  «n<h  ctedit  available  elsawt«ra 8.000 

HonwovmafB  without  credit  available  elsewt<er» 4.000 

Businesses  wtth  credit  available  elsewhete 8.000 

Buainecses  without  credA  available  elsewtiere 4.000 

Businesses  (EIDL)  wittxaut  credil  available  elsewtteca..  4.000 
Other  (non-profit  organizations  including  charitable 

and  religraus  organizations) 10  500 


The  number  assigned  to  this  disaster 
is  217306  for  physical  damage  and  for 
economic  injury  the  number  is  622600. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  October  30. 1984. 
Bernard  Kutik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Ooc  84-29062  Filed  11-2-84: 8:45  ain| 

BiLUNG  COOC  aoas-oi-u 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Senior  Executive  Service;  Performance 
Review  Board;  Members 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  Members  of  Senior 

Executive  Service  Performance  Review 

Board. 

DATE  Performance  Review  Board 

effective  October  1. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

DiAnn  Kiebler,  PM:HR:P.:X,  Room  3213. 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224.  Telephone  No. 
(202)  566-4633.  (not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  4314(c)(4)  of  the  Civil  Service 
Reform  Act  of  1978,  the  members  of  the 
Internal  Revenue  Service's  Senior 
Executive  Service  Performance  Review 
Board  for  executives  in  Inspection  are 
as  follows: 

James  Owens,  Deputy  Commissioner 
Norman  Bolz,  Associate  Commissioner 

(Policy  and  Management) 
John  Layton,  Inspector  General, 
Department  of  the  Treasury 
This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978  (43  FR  52122). 
James  L  Owens, 
Acting  Commissioner. 

|FR  Doc.  84-29061  Filed  11-2-84:  a«  am)  ' 

BILUNO  COOC  4830-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L.  94-409)  5  U.S.C.  552fo(e)(3). 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  Friday,  November  2, 

1984, 11:00  a.m. 

place:  2033  K  Street  NW.,  Washington, 

D.C.,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb,  254-^314. 

lean  A.  Webb, 

Acting  Secretary  of  the  Commission. 

(FR  Doc  84-291 3«  Filed  11-1-M;  3:18  pn) 
BILUNQ  CODE  63S1-01-«I 


COMMODITY  futures  TRADING 

COMMISSION 

TIME  AND  date:  Thursday,  November  8. 

1984, 10:00  a.m. 

PU^CE:  2033  K  Street  NW.,  Washington, 

D.C.,  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Budget 

categories,  plans,  priorities — FY  1985/ 

1st  Quarter. 

CONTACT  PERSON  FOR  MORE 

information:  lean  A.  Webb,  254-6314. 

lean  A.  Webb, 

Acting  Secretary  of  the  Commission. 

|FR  Doc.  84-29137  Filed  11-1-84:  3:18  pm] 
BIILINC  CODE  USI-OI-M 


COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  date:  Thursday,  November  8, 

1984, 11:00  a.m. 

place:  2033  K  Street  NW.,  Washington, 

D.C.,  8th  floor  conference  room. 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  budget  categories,  plans, 
priorities — FY  1985/l8t  Quarter. 
CONTACT  PERSON  FOR  MORE 
information:  )ean  A.  Webb,  254-6314. 
Jean  A.  Webb. 
Acting  Secretary  of  the  Commission. 

(FR  Doc.  84-29138  Piled  11-1-84:  3:18  p.ili.| 
MLUNO  CODE  OS1-41-M 


commodity  futures  trading 

commission. 

TIME  AND  DATE:  Thursday,  November  8, 

1984, 11:00  a.m. 

place:  2033  K  Street  NW.,  Washington, 

D.C.,  8th  floor  conference  room. 

status:  Closed. 

matters  to  be  considered: 

Surveillance  briefing. 

CONTACT  person  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb, 

Acting  Secretary  of  the  Commission. 

(FR  Doc.  84-29139  Filed  11-1-84;  3:18  p.ni.] 
BUXINQ  CODE  S351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  Tuesday,  November  13, 

1984, 10:00  a.m. 

place:  2033  K  Street  NW..  Washington, 

D.C.  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Report  on 

the  National  Futures  Association. 

CONTACT  PERSON  FOR  MOR^ 

information:  Jean  A.  Webb,  254-6314. 

lean  A.  Webb, 

Acting  Secretary  of  the  Commission. 

(KR  Doc.  84-29140  Filed  11-1-84;  3:18  p.m.) 
BILLINO  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  Friday,  November  16, 
1984, 11:00  a.m. 

place:  2033  K  Street  NW.,  Washington. 
D.C,  8th  floor  conference  room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb, 

Acting  Secretary  of  the  Commission. 

(FR  Doc.  84-29141  Filed  11-1-84:  3:18  pm] 
MLUNQ  CODE  MSI-ei-H 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  November  19, 1984, 
10:00  a.m. 

place:  2033  K  Street  NW.,  Washington, 
D.C,  8th  floor  conference  room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  brieTing. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb.  254-6314. 
Jean  A.  Webb, 

.Acting  Secretary  of  the  Commission. 

(FR  Doc.  84-29142  Filed  11-1-84;  3:18  pm)    ' 
BILLINO  CODE  <9S1-01-« 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  Friday.  November  23. 
1984, 11:00  a.m. 

place:  2033  K  Street  NW.,  Washington, 
DC,  8th  floor  conference  room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb, 

Acting  Secretary  of  the  Commission. 

(FR  Doc  84-29143  Filed  11-1-84;  1:18  pmj 
MLLIMQ  CODE  USI-OI-M 


COMMODmr  FUTURES  TRADING 
COMMtSSKNI 

TIME  AND  date:  Tuesday,  November  27, 

1984. 10:00  a.m. 

place:  2033  K  Street  NW.,  Washington, 
DC,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 


enforcement  review. 
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CONTACT  KRSON  FOR  MORE 
MFORMATION:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb. 

Acting  Secretary  of  the  Cowwission. 

PK  Doc  M-»44  nM  II-l-M  1:18  pmj 
I  COOC  SMI-OI-M 


10 

COMMOOrrV  FUTURES  TRADING 


!  AND  DATE  Friday.  November  30. 
1984. 11.-00  a.m. 

FLACE  2033  K  Street  NW..  Washington. 
DC  8th  floor  conference  room. 

STATUS:  Closed. 

MATTCRS  TO  BC  CONSIDERED: 

Surveillance  brieflng. 

CONTACT  FERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb. 

Acting  Secretary  of  the  Commission. 

(Fit  Doc  a«-«914S  Filed  11-1-61 1:18  pm| 
MUJNQ  COOC  OSI-OI-M 


11 

EQUAL  EMFLOYMENT  OFPORTUNITV 

COMMISSION 

DATE:  9:30  a.m.  (Eastern  time),  Tuesday, 

November  6. 1984. 

FLACE:  Commission  conference  room 

No.  200-C  on  the  second  floor  of  the 

Columbia  Plaza  Office  Building,  2401  E 

Street.  NW.,  Washington,  DC  20507. 

This  is  to  add  an  agenda  item  to  the 
announcement  issued  by  EEOC  on 
October  30, 1984: 13.  Request  for 
Competitive  Contract  for 
Communication  Services  Nationwide  for 
EEOC. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  Matthews, 
Executive  Officer  at  (202)  634-6748. 

Cynthia  Matthews. 

Executive  Officer.  Executive  Secretariat. 

[n.  Doc  S4-29I23  Hied  11-1-84:  3:18  p.m.) 


12 

POSTAL  SERVICE  BOARD  OF  GOVERNORS 

Amendment  to  Notice  of  Meeting. 

"Federal  Register"  citation  of  previous 
announcement  49  FR  43145.  October  26. 
1984,  previously  announced  date  of 
meeting:  November  13-14, 1984. 

Change:  The  following  is  added  as 
item  c.  under  11.  Capital  Investments: 
Phase  I,  Stamp  Vending  Units  Project. 
DavU  F.  Haiiis. 
Secretary. 

(Fit  Doc  84-2tai)e  rUed  11-1-84:  3:18  pin| 
MLUNQ  CODE  7710-1MI 


*v    ^   »   ■  •  t-   "   X   f 


I  - 1  '    '     ^  .  I    .  f.  (V  C     !  .  ..  .1 . . .'  I  1 »  p  »  » 


Monday 
November  5,  1984 


Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


29  CFR  Part  530 

Employment  of  Homeworkers  in  Certain 

Industries;  Final  Rule 


44282       Feddral  R^^ster  /  Vol.  49,  No.  215  /  Monday.  November  5.  1984  /  Rules  and  Rfegiilations 


DEPARTyENT  OF  LABOR 

Wage  and  Hour  Division,  Empioyment 
Standards  Administration 

29  CFR  Part  530        I 

Emptoyment  of  Homeworkers  In 
Certain  industries 

agency:  Wage  and  Hour  Division.  ESA. 

Labor. 

ACTION:  Final  rule. 

SUMMARY:  This  document  provides  the 
final  rule  on  restrictions  affecting  the 
employment  of  industrial  homeworkers 
in  the  knitted  outerwear  industry  under 
section  11(d)  of  the  Fair  Labor 
Standards  Act  (FLSA).  Section  11(d)  of 
the  FLSA  provides  that  the  Secretary  of 
Labor  is  "authorized  to  make  such 
regulations  and  orders  regulating, 
restricting,  or  prohibiting  industrial 
homework  as  are  necessary  or 
appropriate  to  prevent  the 
circumvention  or  evasion  of  and  to 
safeguard  the  minimum  wage  rate 
prescribed  in  this  Act"  Under  this  rule, 
any  employer  who  employs  any 
homeworker  in  the  knitted  outerwear 
industry  must  first  obtain  a  certificate 
from  the  Labor  Department  authorizing 
such  employment.  Any  knitted 
outerwear  employer  who  does  not 
obtain  a  certificate  may  not  legally 
employ  any  homeworker  and  will  be 
subject  to  the  current  restrictions  on 
industrial  homeworkers,  and  to  all 
existing  sanctions  currently  provided  by 
the  FLSA. 

This  action  is  the  result  of  a 
comprehensive  review  started  in  1980  of 
homework  regulations  which  have  been 
in  effect  for  almost  40  years  without 
substantive  revision.  In  addition  to 
testimony  and  comments  received  by 
the  agency  at  public  hearings  held  in 
1981.  extensive  written  comments  have 
also  been  received  since  that  time. 

On  October  9. 1981.  a  final  rule 
rescinding  the  restrictions  on  the 
employment  of  homeworkers  in  the 
knitted  outerwear  industry  was  issued. 
That  action  was  challenged  by  a  number 
of  organizations  who  sought  to  enjoin 
the  rescission,  but  the  United  States 
District  Court  for  the  District  of 
Columbia  upheld  the  Department's  rule. 
On  November  29, 1983,  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  sustained  the  challenge  and 
remanded  the  case  to  the  district  court 
with  instructions  to  return  the  matter  to 
the  Secretary  of  Labor  for  further 
proceedings,  and  to  reinstate  the 
restrictions  against  industrial  homework 
in  the  knitted  outerwear  industry 
"unless  properly  modified  pursuant  to 


reasoned  decisionmaking  consistent 
with  the  opinion  of  this  court." 

Thereafter,  the  Department  published 
a  proposal  on  March  27, 1984.  to 
repromulgate  a  permanent  rule 
rescinding  the  restrictions  in  question, 
and  soliciting  comments  on  various 
alternatives  to  total  rescission.  On  June 
22. 1984,  a  second  comment  period  was 
announced  inviting  comments  on  the 
alternatives  to  total  rescission,  and  in 
particular  comments  pertaining  to 
licensing/registration  of  employers  of 
industrial  homeworkers. 

This  final  rule,  which  is  based  upon 
the  entire  record  compiled  in  the 
foregoing  proceedings,  requires 
employers  of  industrial  homeworkers  in 
the  knitted  outerwear  industry  to  obtain 
certificates.  This  requirement  will 
facilitate  the  ability  of  the  Department 
to  enforce  the  FLSA  in  this  industry.  If 
employers  do  not  obtain  a  certificate, 
they  will  remain  subject  to  the  present 
ban  on  employment  of  industrial 
homeworkers  and  to  all  existing 
sanctions. 

EFFECTIVE  DATE:  December  5, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Herbert  J.  Cohen,  Deputy  Administrator, 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  Room  S- 
3502,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20210.  202-523-8305.  This  is  not  a 
toll  free  number. 
SUPPLEMENTARY  INFORMATION: 

Background 

Statutory  Provisions  and  Homework 
Regulations 

Section  11(d)  of  the  Fair  Labor 
Standards  Act  (FLSA)  provides  that  the 
Secretary  of  Labor  is  "authorized  to 
make  such  regulations  and  orders 
regulating,  restricting,  or  prohibiting 
industrial  homework  as  are  necessary  or 
appropriate  to  prevent  the 
circumvention  or  evasion  of  and  to 
safeguard  the  minimum  wage  rate 
prescribed  in  this  Act."  Pursuant  to  this 
authority,  the  Secretary  has  issued 
regulations,  published  as  Part  530  of 
Title  29  of  the  Code  of  Federal 
Regulations.  As  originally  issued  in  the 
1940's.  these  regulations  restricted  the 
employment  of  industrial  homework  in 
seven  industries:  Knitted  outerwear; 
women's  apparel;  jewelry 
manufacturing;  gloves  and  mittens; 
button  and  buckle  manufacturing; 
handkerchief  manufacturing;  and 
embroideries.  Homework  in  all  other 
industries  has  never  been  restricted. 

The  regulations  essentially  provide 
that  the  production  of  goods  in  these 
restricted  industries  may  not  be  carried 
on  by  employees  in  or  about  a  home, 


apartment,  tenement,  or  room  in  a 
residential  establishment  except  by  a 
certificated  homeworker.  Under 
specified  conditions,  an  employer  may 
obtain  a  certificate  for  employees  who 
are  unable  to  adjust  to  factory  work 
because  of  age  or  physical  or  mental 
disability  or  who  are  unable  to  leave 
home  because  their  presence  is  required 
to  care  for  an  invalid  there.  Individuals 
may  also  be  employed  as  industrial 
homeworkers  in  the  restricted  industries 
under  the  supervision  of  a  sheltered 
workshop  without  obtaining  a  certificate 
under  Part  530. 

Final  Rule  Removing  Homework 
Restrictions  in  Knitted  Outerwear 
Industry  Effective  October  1981 

The  regulations  restricting  homework 
were  promulgated  following  a  series  of 
public  hearings  on  the  seven  industries, 
held  from  1941  through  1943.  In  1980,  in 
light  of  the  fact  that  the  homework 
regulations  had  been  in  effect  for  almost 
40  years  without  substantive  revision, 
the  Department  decided  to  review  the 
status  of  industrial  homework. 
Accordingly,  the  Department  held 
hearings  in  January  and  February  of 
1981  in  Burlington.  Vermont  and  in 
Washington,  D.C.  to  obtain  information 
with  respect  to  employment  conditions 
in  industrial  homework  and  the  extent 
to  which  the  restrictions  were  still 
necessary  to  safeguard  the  minimum 
wage.  In  addition  to  the  oral  testimony 
presented  at  these  hearings,  written 
comments  were  submitted  through 
March  23. 1981. 

The  testimony  and  written  comments 
reflected  that  there  were  a  number  of 
people  doing  work  at  home  who  wanted 
to  continue  to  do  such  work  and  did  not 
feel  they  were  being  abused.  The 
testimony  and  written  comments  also 
reflected  concern  regarding  the 
feasibility  of  enforcement  of  the  FLSA 
monetary,  child  labor,  and 
recordkeeping  requirements  in  the 
homework  setting,  the  extent  to  which 
wages  among  homeworkers  equal  or 
exceed  the  minimum  wage,  the  effect  of 
the  restrictions  on  employment 
opportunities,  and  the  competitive  effect 
of  homework  on  firms  not  employing 
homeworkers. 

Based  on  the  testimony  and 
comments,  the  Department  published  a 
proposal  in  the  Federal  Register  on  May 
5, 1981  (46  FR  25108)  to  remove  the 
existing  restrictions  on  homework  in  all 
seven  industries.  Comments  were 
received  from  more  than  10,000 
individuals,  organizations,  and  agencies. 

On  October  9. 1981,  after  reviewing 
the  entire  record,  the  Department  issued 
a  final  rule  rescinding  the  restrictions  on 
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the  employment  of  homeworkers  in  the 
knitted  outerwear  industry  only  (46  FR 
50348].  Along  with  this  action,  the 
Department  announced  that  it  would 
undertake  a  concerted  compliance  e^ort 
among  employers  of  homeworkers.  The 
Department's  action  was  taken  after 
consideration  of  oral  testimony  received 
at  hearings  held  pursuant  to  the  Federal 
Register  Notice  of  December  5, 1980  (45 
FR  80555)  and  of  the  more  than  10,000 
written  comments  received  as  the  result 
of  the  Notice  of  Proposed  Rulemaking  of 
May  5, 1981  (46  FR  25108]. 

In  reaching  this  decision,  the 
Department  determined  that  it  would  be 
feasible  to  enforce  the  FLSA  provisions 
in  the  knitted  outerwear  industry 
without  restricting  homework  and  that 
retention  of  the  restrictions  would 
unnecessarily  curtail  employment 
opportunities  in  the  industry. 

After  issuance  of  the  October  9. 1981 
rule,  a  number  of  organizations  filed  suit 
seeking  an  injunction  against  rescission 
of  the  homework  restrictions  in  the 
knitted  outerwear  industry.  On  July  23, 

1982,  the  district  court  upheld  the 
Department's  rule.  On  November  29, 

1983,  the  court  of  appeals  reversed  the 
district  court,  vacting  the  rescission  of 
the  restrictions  (International Ladies' 
Garment  Workers'  Union  v.  Donovan, 
722  F.2d  795  (D.C.  Cir.  1983)).  The  court 
of  appeals  held  that  the  Department  had 
failed  to  articulate  adequately  the 
reasons  for  its  action,  and  that  the 
rulemaking  process  had  therefore  not 
conformed  to  the  requirements  of  the 
Administrative  Procedure  Act.  The  case 
was  remanded  to  the  district  court  with 
instructions  to  return  the  matter  to  the 
Department  for  such  further  proceedings 
as  might  be  appropriate,  and  to  reinstate 
the  restrictions  against  homework  in  the 
knitted  outerwear  industry  unless 
properly  modified  consistent  with  the 
opinion  of  the  court. 

Current  Proposal  to  Remove  Homework 
Restrictions  in  Knitted  Outerwear 
Industry 

Following  the  court  of  appeals 
decision,  the  Department  published  a 
proposal  in  the  Federal  Register  on 
March  27;  1984,  (49  FR  11786)  to 
repromulgate  a  permanent  rule 
rescinding  the  restrictions  on  homework 
in  the  knitted  outerwear  industry,  and 
solicited  comments  on  various 
alternatives  to  total  rescission.  In  doing 
so,  the  Department  stated  its  belief  that 
it  could  effectively  enforce  FLSA 
provisions  in  this  industry  without 
restricting  homework.  Since  1981,  the 
Department  has  conducted  a  concerted 
compliance  effort  to  detect  violations  of 
the  Act  among  homeworkers  as  an 
alternative  to  the  imposition  of 


restrictions  against  homework.  As  part 
of  this  e^ort,  the  Department  has 
investigated  all  compliants  received 
involving  homework  and  it  has  actively 
sought,  Uirough  a  variety  of  information 
sources,  to  ensure  that  homework 
activity,  wherever  it  occurs,  is  in 
compliance  with  the  FLSA.  In  the  March 
27  proposal  it  was  noted  that  between 
October  1, 1981.  and  December  31, 1983, 
a  total  of  591  investigations  of 
employers  utilizing  homeworkers  were 
conducted  as  compared  with 
approximately  75  to  80  such 
investigations  during  the  previous  six- 
year  period. 

Interested  parties  were  invited  to 
submit  written  comments  relevant  to  the 
March  27  proposal  and  possible 
alternatives  to  total  rescission  of  the 
restrictions  on  homework  in  the  knitted 
outerwear  industry.  These  alternatives 
included:  removing  the  ban  on 
homework  in  rural  areas  only; 
expanding  the  conditions  for  granting 
certificates  permitting  homework 
employment;  transferring  the 
responsibilities  for  homework 
certification  and  enforcement  to  the 
states;  and  licensing  those  employers 
desiring  to  employ  homeworkers. 

A  total  of  690  letters  of  comment, 
containing  the  views  of  more  than  6.000 
commenters,  were  submitted  in 
response  to  this  invitation,  but  few 
addressed  the  alternatives.  A  second 
comment  period  was  announced  on  June 
22. 1984  (49  FR  25641)  inviting  comments 
on  the  alternatives  to  total  rescission, 
(Especially  comments  relevant  to 
licensing/registration  of  employers  of 
homeworkers.  Only  seven  additional 
letters  of  comment  were  received  as  a 
result  of  the  second  comment  period.  All 
additional  comments  opposed  the 
alternative,  preferring  either  total 
retention  or  total  rescission  of  the 
restrictions  on  homework  in  the  knitted 
outerwear  industry. 

Description  of  the  Final  Ruie 

After  consideration  of  all  the 
comments,  including  those  submitted  in 
response  to  the  May  5, 1981  proposal 
and  the  entire  record  of  the  January  and 
February  1981  hearings,  the  Department 
has  decided  to  issue  a  final  rule  which 
establishes  a  certification  system  for 
employers  who  wish  to  employ 
homeworkers  in  the  knitted  outerwear 
industry.  These  employers  will  be 
required  to  obtain  a  certificate  from  the 
Department  authorizing  their 
employment  of  homeworkers.  Employers 
in  the  knitted  outerwear  industry  who 
do  not  obtain  a  certificate  will  be 
prohibited  from  employing  / 

homeworkers.  To  obtain  a  certificate,  an 
employer  in  the  knitted  outerwear 


industry  must  provide  the  Department 
with  the  name  of  the  firm,  its  mailing 
address,  and  the  physical  location  of  the 
firm's  principal  place  of  business.  A 
certificated  employer  must  also  provide 
the  Department  with  written  notice  of 
each  change  of  address  of  the  principal 
place  of  business  within  30  days  of  the 
change  in  address. 

Violations  of  any  provision  of  the 
FLSA  may  be  sufticient  grounds  for 
denial  of  a  certiRcate,  and  open 
investigations  may  result  in  the 
withholding  of  a  certificate  pending  the 
conclusion  and  resolution  thereof. 
Violation  of  any  provision  of  the  FLSA 
may  constitute  sufficient  cause  for  the 
revocation  of  any  existing  certificate. 
Where  employers  are  found,  pursuant  to 
a  Wage-Hour  investigation,  to  have 
utilized  homeworkers  without  obtaining 
a  certificate,  appropriate  sanctions  will 
be  imposed.  Certificates  may  be  denied 
for  a  period  up  to  a  year,  and  the 
employer  required  to  cease  employing 
homeworkers  as  well  as  to  remedy  any 
monetary  violations  found.  In  addition, 
the  Department  will  continue  to  seek 
restraining  orders,  injunctions,  and  other 
remedies,  including  specifically,  orders 
banning  the  movement  of  "hot  goods" 
under  section  15(a)(1)  of  the  Act  to 
assure  compliance  with  this  rule. 
Section  15(a)(1)  expressly  prohibits  the 
shipment  in  commerce  of  goods  which 
have  been  produced  in  violation  of  the 
Act.  This  specific  remedy  has  long  been 
recognized  as  an  appropriate  measure  to 
effect  compliance  in  the  knitted 
outerwear  industry  involving 
homeworkers.  See,  e.g..  Mitchell  v.  Law. 
161  F.  Supp.  795  (WD.  Tenn.  1957). 

This  change  to  the  regulation  is  based 
on  the  conclusion  by  the  Department 
that  it  can  effectively  enforce  the  FLSA 
with  respect  to  homeworkers  employed 
by  a  certificated  employer,  and  there  is 
therefore  no  justification  to  deny  these 
employees  the  opportunity  to  work  at 
home. 

The.Department's  conclusion  that  it 
can  effectively  enforce  the  Act  in  the 
homework  sector  of  the  knitted 
outerwear  industry  under  a  certification 
system  is  based  on  several  independent 
grounds.  First,  the  knitted  outerwear 
industry  is  extremely  small,  and  the 
Department  can  ensure  effective 
enforcement.  There  are  only  about 
63,000  production  employees  in  the 
entire  industry,  only  a  fraction  of  whom 
are  homeworkers,  compared  with  a 
universe  of  some  60  million  employees 
subject  to  the  FLSA.  Even  if  the 
homework  sector  should  increase 
substantially  in  percentage  terms  as  a 
result  of  adoption  of  the  certification 
system,  the  number  of  homeworkers 
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woohi  stHI  be  extremely  small.  These 
facts  and  thv  EJepartment's  firm 
cuiiuiiibueut  to  pi u vide  an  appropriate 
level  of  resoorcev  ensure  effective 
enforcement  of  tite  Act  in  this  area. 

Second,  in  the  Department's  judgment. 
the  existkig  prohibition  against 
homework  has  been  counterproductive. 
A  flat  ban  on  homework  reduces  an 
employee's  incentive  to  Hie  a  complaint 
regarding  minimum  wage  violations, 
since  a  successful  complaint  may  well 
lead  to  a  loss  of  the  homeworker's  job. 
Unlike  a  certification  system  a  ban 
provides  no  alternative  basis  for 
identifying  those  firms  employing 
homeworkers.  Also  homework  firms 
operating  in  the  restricted  industries  are 
operating  in  violation  of  the  law  simply 
by  employing  homeworkers.  Thus  they 
have  litde  incentive  to  comply  with  the 
Act's  wage  provisions,  since,  in  any 
event  their  very  existence  violates  the 
Act,  and,  if  found  by  the  Department, 
they  may  be  permanently  closed 
regardless  of  minimum  wage  or  overtime 
violations. 

Third,  as  discussed  below  in  the 
comment  analysis,  the  certification 
system  embodied  in  this  rule  addresses 
and  substantially  resolves  one  of  the 
major  obstacles  to  enforcement  which 
has  been  alleged  to  exist  in  the  case  of 
homework  firms:  the  di^iculty  of 
locating  homeworkers.  By  continuing  to 
make  homewoik  in  the  knitted 
outerwear  industry  illegal  for  all 
employers  who  are  not  certificated,  the 
certification  system  responsibly 
addresses  the  concerns  of  those  who 
believe  that  the  FLSA  carmot  be 
enforced  in  homework,  because 
homeworkers  cannot  be  located  and 
identified.  In  the  case  of  all  employers 
who  request  certification,  the 
Department  will  be  able  to  identify 
homeworicers.  For  employers  who  do 
not  request  certification,  the  current 
prohibition  against  homework  will 
remain  in  place. 

A  restriction  on  homework  is 
permissible  under  the  FLSA  only  when 
necessary  or  appropriate  to  safeguard 
the  minimum  wage  (Section  ll(d)J.  A 
restriction  is  simply  one  tool  among 
many  the  Department  has  available  to 
enforce  the  Act.  It  is  a  harsh  tool 
because  it  deprives  persons  of  the  right 
they  would  odierwise  have  to  work  at 
home  if  the  so  choose.  Many  empoyees 
prefer  to  work  at  home  because  it  is 
more  convenient.  Others  would  be 
unable  to  work  at  all  if  not  permitted  to 
work  at  home.  For  these  reasons,  the 
Department  believes  that  homework 
should  not  be  prohibited  if  the  Act  can 
effectively  be  enforced  by  other  means. 
In  light  of  the  fact  that  homework  may 


be  finely  engaged  in  by  the  vast  majority 
of  workers,  and  that  enforcement  is 
facilitated  in  the  knitted  outerwear 
industry  under  a  certification  system, 
continuation  of  the  existing  ban  on 
homework  would  unfairly  and 
arbitrarily  deprive  workers  in  the 
industry  of  the  opportunity  to  work  at 
home. 

Analysis  of  Comments 

Introduction 

Comments  received  by  the 
Department  during  this  entire 
rulemaking  have  pertained  either  to  the 
proposal  to  rescind  the  restrictions 
altogether,  i.e.,  lift  the  present  ban 
against  the  employment  of  homeworkers 
in  the  knitted  outerwear  industry,  or  to 
the  Department's  solicitation  of 
comments  on  alternatives  to  total 
rescission  including  particularly  an 
employer  certification  proposal.  The 
following  analysis  will  consider  the 
comments  and  their  relationship  to  the 
certification  system  estabhshed  in  this 
rule. 

Discussion  of  Comments  Regarding 
Total  Rescission  of  Restrictions 

Some  6024  of  6048  commenters 
expressing  their  views  during  the  1984 
rulemaking  proceedings  favored 
rescission  of  the  restrictions  on 
homework  in  the  knitted  outerwear 
industry.  However,  as  was  the  case  with 
most  of  the  comments  received  during 
the  1981  rulemaking  (see  46  FR  50348). 
the  vast  majority  of  comments  were  not 
specific  but  merely  expressed  individual 
preferences.  Where  arguments  were 
presented  in  these  comments  for 
removal  of  the  restrictions,  the  major 
arguments  were  that:  (1)  The  number  of 
homeworkers  in  the  knitted  outerwear 
industry  is  not  large  and  effective 
enforcement  is  feasible:  (2)  restriction  is 
not  effective  because  it  increases  the 
difficulty  of  identifying  employers 
utilizing  homeworkers. 

Among  the  governmental  and 
organizational  supporters  of  the 
proposal  were:  Senators  Orrin  Hatch 
and  Wilham  Cohen:  Congresswoman 
Olympia  Snowe;  nine  officials  from 
Northeastern  states;  the  Virginia 
General  Assembly;  the  Center  on 
National  Labor  Policy;  the  Heritage 
Foundation;  the  New  England  Legal 
Foundation;  the  American  Farm  Bureau 
Federation;  and  the  National 
Association  of  Homebased 
Businesswomen. 

Substantive  comments  opposed  to  the 
proposal  were  received  from 
Congressmen  George  Miller  and 
Femand  St  Germain;  Governor  Scott 
Matheson  of  Utah;  former  Secretaries  of 


Labor  Arthur  Goldberg,  W.  Willard 
Wirtz  and  Ray  Marshall:  former  Wage 
and  Hour  Administrator  Clarence 
Lundquist;  six  State  officials:  the 
Atlantic  Apparel  Contractors' 
Association:  Knitted  Outerwear 
Manufacturers'  Association:  United 
Knitwear  Manufacturers'  League:  and 
Teamsters  Local  856,  San  Francisco. 

The  most  detailed  and  comprehensive 
comments  relating  to  the  total  removal 
of  the  ban  were  submitted  in  May  1984 
by  the  International  Ladies'  Garment 
Workers'  Union  (ILGWU).  The  ILGWU 
opposed  the  total  rescission  of  the 
restrictions  in  the  knitted  outerwear 
industry,  as  well  as  all  of  the 
alternatives  referenced  in  the 
Department's  proposal.  The  ILGWU 
argues  that  "the  same  impediments  that 
precluded  enforcement  of  the  FLSA 
among  homeworkers  in  the  knitted 
outerwear  industry  in  1942  precludes  its 
enforcement  among  these  homeworkers 
today,  and  the  results  of  the 
Department's  enforcement  program 
since  1981  do  not  support  the  Secretary's 
contrary  assessment."  Specifically,  the 
ILGWU  believes  that  the  following 
impediments  would  exist: 

(1)  The  difficulty  of  locating  and 
identifying  homework  employers  and 
their  homeworkers; 

(2)  The  difficulty  of  determining  the 
hours  worked  by  homeworkers; 

(3)  The  inordinate  amount  of  time 
required  to  conduct  investigations  of 
employers  having  homeworkers;  and 

(4)  The  difficulty  of  restoring  back 
wages  to  homeworkers  paid  in  violation 
of  the  FLSA. 

There  follows  a  summary  of  the 
comments  on  these  four  specific  areas, 
as  well  as  of  other  significant 
substantive  comments  received;  the 
Department's  analysis  of  these 
comments;  and  a  description  of  how 
certification  of  employers  of  home 
knitters  will  address  these  concerns  and 
result  in  effective  enforcement  of  the 
FLSA. 

A.  Locating  Homeworkers.  The 
ILGWU  and  other  commenters 
contended  that  it  is  too  difficult  to 
identify  and  locate  homework 
employers  and  their  homeworkers  to 
effectively  enforce  the  Act  in  this  sector, 
although  the  ILGWU  conceded  that  an 
employer  certification  system,  if  used, 
could  provide  a  partial  remedy  for 
identifying  and  locating  homeworkers. 

The  Department  agrees  that  locating 
homework  employers  and  their 
employees  is  a  prerequisite  to 
effectively  enforcing  the  FLSA  among 
homeworkers.  Between  1981  and  1983 
(the  latest  year  for  which  complete 
figures  are  available],  the  Department 
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has  located  nearly  600  employers  of 
homeworkers.  Moreover,  since 
homework  employers  in  the  knitted 
outerwear  industry  must,  under  the 
Department's  new  rule,  obtain  a 
certificate  from  the  Department,  and 
their  homework  employees  will  have  to 
be  identified  in  the  firm's  records  under 
existing  FLSA  regulations,  locating 
legally  authorized  employers  and  their 
homeworkers  will  not  be  an  obstacle  to 
FLSA  enforcement. 

In  addition,  under  this  rule,  an 
employer  who  has  obtained  a  certificate 
will  remain  subject  to  a  continuing 
requirement  to  file  updated  information 
when  the  address  of  the  principal  place 
of  business  changes.  Failure  to  either 
obtain  a  certificate  or  to  provide 
updated  information  would  constitute  a 
recordkeeping  violation  of  the  Act  and/ 
or  applicable  regulations,  and  could 
result  in  the  denial  or  revocation  of  a 
certificate,  thereby  subjecting  that 
employer  to  the  present  ban. 

It  must  be  emphasized  that  the  current 
restrictions  on  homework  in  the  knitted 
outerwear  industry  will  remain  in  effect 
for  all  employers  in  this  industry  who 
are  not  duly  certificated  by  the 
Department  to  employ  homeworkers. 

"The  ILGWU  contends  that  many 
employers  would  not  seek  certificates. 
This  is  not  a  persuasive  objection  to  a 
certification  system,  however,  because 
to  the  extent  that  employers  do  not 
come  forward  and  register,  the  existing 
prohibition  against  homework  will  be 
applicable,  and  all  existing  sanctions 
will  be  available  to  the  Department  to 
enjoin  future  violations  and  to  recover 
unpaid  back  wages  which  might  have 
accrued.  The  Department  is  committed 
to  a  vigorous  enforcement  program  to 
eliminate  all  homework  in  this  industry 
except  by  duly  certificated  employers. 

B.  Achieving  Accurate 
Recordkeeping.  Some  commentors  noted 
the  difficulties  in  accurately  determining 
the  hours  worked  by  homeworkers.  The 
ILGWU  contends  that  neither  the 
existing  requirement  that  handbooks  be 
maintained  to  record  hours  worked,  nor 
the  investigation  techniques  used  by  the 
Department,  are  adequate  to  obtain  an 
accurate  accounting  of  hours  worked. 

Implementation  of  the  certification 
procedure  will  give  the  Department  a 
valuable  enforcement  tool  and  will 
serve  to  maximize  compliance 
resources,  since  the  time  of  compliance 
personnel  can  be  utilized  more 
completely  in  conducting  investigations, 
rather  than  in  attempting  to  locate 
employers  of  industrial  homeworkers  in 
this  industry.  Violations  of  FLSA 
provisions  by  certificated  employers, 
including  the  failure  to  maintain 
accurate  records  of  hours  worked,  as 


well  as  other  records  required  under  the 
Act,  could  be  grounds  for  revocation  of 
their  certificates,  at  which  time  their 
employment  of  homeworkers  would  be 
prohibited.  The  prospect  of  certificate 
revocation  will  create  a  strong  incentive 
for  the  employer  to  ensure  that  accurate 
records  are  kept.  The  information 
required  in  the  homeworker  handbook 
provides  a  sound  basis  for  enforcing  the 
minimum  wage.  Employers  obtaining 
certificates  authorizing  homework  must 
maintain  records  now  required  under 
existing  regulations.  Under  this  rule, 
knitted  outerwear  employers  certificated 
to  employ  homeworkers  would  be 
investigated  at  regular  intervals  to 
determine  their  compliance  with  FLSA 
provisions. 

The  Department  has  had  45  years  of 
experience  with  investigations  in 
industries  and  occupations  where  time 
clocks  are  not  maintained  and 
employees  are  not  closely  supervised, 
including,  for  example,  agriculture, 
construction,  route  sales,  delivery 
driving,  and  security  and  repair  services. 
In  these  investigations,  to  determine  the 
actual  hours  of  work,  the  Department's 
compliance  officers  rely  on  personal 
interviews  with  employees  and 
observations  concerning  the  time  period 
required  to  produce  work  products  or  to 
perform  the  duties  of  the  job.  Indeed,  it 
has  been  the  Department's  experience 
that  the  investigative  problems  raised 
by  commenters  in  relation  to  homework 
situations  are  often  not  limited  to 
homework,  and  the  Department  has 
been  able  to  develop  techniques  to  deal 
with  those  problems. 

The  Department  has  gained  additional 
experience  since  1981  in  determining 
hours  worked  by  homeworkers  as  a 
result  of  the  concerted  homework 
enforcement  program.  In  homework, 
these  standard  procedures  are 
supplemented  by  a  Departmental 
regulation  requiring  all  the  employers  to 
record  the  hours  worked  and  work  units 
produced  by  homeworkers  in  special 
handbooks  (29  CFR  516.31(c)). 

The  Department  will  provide 
handbooks  to  each  employer  holding  a 
certificate,  and  will  vigorously  enforce 
the  requirement  for  accurate 
maintenance  of  the  handbook;  failure  to 
maintain  these  records  would  constitute 
a  violation  of  Section  15(a)(5),  providing 
grounds  for  revocation  of  the  employer's 
certificate. 

C.  Enforcement  Resources.  A  further 
objection  to  the  removal  of  the 
restrictions  is  the  contention  that 
homework  investigations  impose  a 
burden  on  the  Department's  resources 
because  of  the  time  required  to  conduct 
such  investigations.  The  ILGWU 
contends  that  the  Department  does  not 


now  have  adequate  resources  to 
conduct  the  necessary  number  of  in- 
depth  investigations  essential  for 
enforcement  of  the  FLSA  among 
homeworkers  in  the  knitted  outerwear  ■ 
industry. 

It  is  true  that  in  the  past  investigations 
of  employers  utilizing  homeworkers 
have  often  taken  more  time  to  complete 
than  the  typical  Wage-Hour 
investigation.  However,  one  of  the 
reasons  for  this  has  been  the  greater 
amount  of  time  spent  in  locating  and 
identifying  homeworkers.  Under  the 
certification  system,  this  problem  will  be 
resolved  with  respect  to  certificated 
employers.  The  prospect  for  certificate 
revocation  for  recordkeeping  violations 
should  also  encourage  more  scrupulous 
adherence  to  the  recordkeeping 
requirements  than  has  been  the  case  in 
the  past,  thereby  conserving  the  amount 
of  resources  required  to  determine  hours 
worked. 

Moreover,  nationally,  knitted 
outerwear  is  a  relatively  small  industry, 
with  only  about  63.000  production 
employees  or  approximately  one-tenth 
of  one  percent  of  the  60  million 
employees  subject  to  the  FLSA.  Only  a 
fraction  of  these  63.000  employees  are 
homeworkers.  The  Department  believes 
it  has  sufficient  enforcement  resources 
to  effectively  enforce  the  FLSA  in  an 
industry  of  this  size,  and  the 
expenditure  of  these  resources  is  a 
reasonable  alternative  to  total 
restriction.  The  Department's 
commitment  in  this  regard  is  shown  by 
the  increase  of  some  1900  percent  in  the 
number  of  homework  investigations  it 
has  conducted  since  1981  as  compared 
with  prior  years. 

As  previously  noted,  under  this  rule, 
certificated  employers  will  be 
investigated  by  the  Department  at 
regular  intervals.  These  investigations 
will  be  conducted  in  accordance  with 
established  investigation  procedures 
and  techniques  to  determine  compliance 
with  all  applicable  provisions  of  the 
FLSA.  Employers  found  to  be  in 
violation  of  the  FLSA  will  be  subject  to 
revocation  of  their  certificate,  at  which 
time  their  employment  of  homeworkers 
would  again  be  prohibited. 

The  resource  impact  of  these  periodic 
reinvestigations  will  be  reduced  by  the 
fact  that,  based  upon  the  historical 
experience  of  the  Department, 
reinvestigations  typically  take  less  time 
than  the  initial  investigation.  Based  on 
the  very  small  size  of  this  industry,  the 
Department  will  have  adequate 
compliance  resources  available  to 
periodically  investigate  every  employer 
who  participates  in  the  certification 
program. 
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D.  Back  Wm^  Recamey.  Th*  ILC WU 
and  oth«  csfBOMiiAei*  coatead  thai  fte 
DepartBMnt  has  recaweied  oaljr  a  small: 
fraction  <rf  tha  back  wafcj  it  has  foand 
dua  in  knitted  owterwear  homswork 
investigations  conducted  since  1981.  and 
that  this  showa  that  cnfofcement  in  the 
industry  is  infeasible. 

Under  the  rule  premd^ed  today,  the 
Department  will  instiiate  ktigatiatt  in 
appropriate  cases  w^erc  en^pfeyers  of 
homewoekers  da  not  vohmlaDly  agree  to 
correct  FLSA  vnlatiena  md  restoee 
back  wages  feund  doe  employees. 
Moreover,  since  certificated  employers 
will  be  investigateck  at  legular  interrals, 
mooetBEy  violations,  where  present  will 
be  detected  before  a  large  back  wage 
liability  has  accrued.  H  has  been  die 
experience  of  the  Departnent  that 
employers  are  noK  wittiBg  and  able  to 
restore  back  wages  to  their  employees 
when  the  total  amoont  of  such  hability 
is  relatively  smaU.  In  addition,  the  fact 
that  certificated  employers  will  be 
subjected  to  periodic  reinvestigetioos 
will  mioiauza  the  availability  of  die 
statute  of  liantatiaiia  governing  back 
wage  recoveriea.  Moreover,  uiuler  this 
rule,  a  certificated  employer  of 
homewoiken  who  ia  found  to  be  in 
violaliaa  <A  FLSA  monetary  violations 
will  be  subject  to  revocation  of  the 
certificate  aa  well  a*  tha  full  range  of 
sanctions  available  under  FLSA  to 
obtain  compliance  and  payment  of  back 
wages. 

E,  Employment  ReiatioashJps. 
Aaother  contention  made  by  those 
opposing  the  proposal  is  that  it  is 
difficult  to  determine  the  party 
responsible  for  FLSA  violations  and  for 
payment  of  back  wages  because  of  the 
complex  enqtloyer-employee 
relationships  in  homework  The  ILGWU 
contends  that  complex  employer- 
employee  relationships  pose  a  particular 
problem  in  the  knitted  outerwear 
industry,  because  small  firms  frequently 
turn  to  outside  contactors  to  help  them 
cope  with  the  seasonal  demand  for 
knitted  outerwear. 

Under  the  certification  system,  the 
Departoient  will  be  able  to  find  the 
employer  who  is  responsible  for  the 
violations,  since,  by  obtaining  a 
certificate,  the  employer  will  have  self 
identified.  Moreover,  under  this  rule, 
knitted  eatecwear  employers  who  obtain 
certification  to^  employ  homeworkers 
remain  sobject  to  FLSA  recordkeeping 
regwlatieas  Mikieh  require  fiiU 
identification  of  aU  their  emplc^ees  as 
well  as  any  agent,  distributor,  or 
contractor  with  whom  they  do  business. 
Failure  by  a  certificated  employer  to 
comply  with  these  requirements  could 
be  a  basis  for  revocation  of  the 


certificate  authorizing  employment  of 
homewoikers;. 

We  also  note  that  while  ^»  tmpioyerl 
employee  relationship  issue  is 
frequently  raised  by  homework 
emplo3rers  as  a  defense,  the  Department 
has  been  very  successful  over  die  years 
in  establishing  employment 
relationships  in  homework  situations. 
Goldberg  V.  Whitaker  Hoase 
Cooperative,  Inc.,  386  U.S.  28  (ISOTJ; 
Fleming  v.  Palmer,  123  F.2d  749  fist  Cir. 
1941  >.ce/t  denied  sub  nom.  Caribbean 
Embroidery  Cooperative,  Inc.  v. 
Fleming.  31»  U.S.  862;  Walling  v. 
American  Needlecrafts,  Inc.,  138  F.2d  60 
(6th  Cir.  1943h  McComb  v. 
Homeworkers  Handicraft  Cooperative, 
176  F.2d  633  (4th  Cir.  1949).  cert  denied 
338  U.S.  900:  Tobin  v.  Harwood,  10  WH 
Cases  73  (W.D.  Tenn.  1951),  aff'd.  per 
curiam  194  F.2d  538  (6th  Cir.  1952): 
Mitchell  V.  Law.  161  F.Supp.  795  (WD. 
Tenn.  1957;  Mitchell  \.  Nutter.  161 
F.Supp.  799  (D.Me.  1958);  Whiz  v. 
Wrightenberry.  218  F.Supp.  404 
(M.D.N.C.  1963)r//oci^50i7  v.  Rancourt. 
338  F.Supp.  1119  (D.R.L  1972). 

There  is  now  a  substantial  body  of 
case  law  addressing  this  issue  as  a 
result  of  successful  litigation  by  the 
Department  against  employers  in  a 
number  of  industries  where  employees 
were  alleged  to  be  independent 
contractors.  As  early  as  1947,  the 
Supreme  Court  said  in  the  case  of 
Rutherford  Food  Corp.  v.  McComb.  331 
U.S.  722,  729  (1947);  "Where  the  work 
done,  in  its  essence,  follows  the  usual 
path  of  an  employee,  putting  on  an 
'ii^'dependent  contractor'  label  does  not 
take  the  worker  from  the  protection  of 
ihe  FLSA". 

F.  Employment  of  Illegal  Aliens. 
Comments  were  also  made  that  lifting 
the  ban  on  homework  would  result  in  an 
increase  in  the  employment  of  illegal 
aliens  as  homeworkers.  The  ILGWU 
stated  that  the  propensity  of  illegal  alien 
homeworkers  not  to  complain  is  a 
significant  impediment  to  identification 
of  the  universe  of  homeworkers  in  the 
knitted  outerwear  industry,  because  the 
skills  required  for  knitting  at  home  are 
not  specialized  and  are  either  already 
known  or  easily  learned  by  immigrant 
women  who  cannot  obtain  other 
employment 

Under  the  certification  system  it  will 
not  be  necessary  to  receive  employee 
complaints  in  order  to  locate  certificated 
homework  firms  and  their  employers. 
Moreover,  employment  of  illegal  aliens 
at  substandard  wages  is  a  matter  with 
which  the  Department  has  had 
considerable  experience  over  a  period  of 
many  years.  The  enforcement  problems 
in  the  employment  of  illegal  aliens  in 


homework  are  not  significantly  different 
from  those  found  in  other  indnstrfes  in 
which  illegal  aliens  have  been  found.  In 
additron.  since  1978,  the  Department  has 
earmarked  resources  for  targeting 
speciaf  (firected  investigations  of 
employers  in  specific  industries  and 
geographic  areas  which  are  likely  to  be 
employing  illegal  aliens  under  terms 
violative  of  Federal  labor  laws.  During 
fiscal  year  1984,  the  Wage  and  Hour 
Division  conducted  16,860  investigations 
targeted  in  this  manner.  In  conducting 
these  investigations,  the  Department 
often  utilizes  information  provided  by 
the  Immigration  and  Naturalization 
Service  (INS).  Moreover,  in  recognition 
of  language  barriers  that  are  frequently 
present  when  dealing  with  legal  as  well 
as  illegal  aliens,  the  Department  has 
increased  its  employment  of  bilingual 
enforcement  personnel  who  are 
proficient  in  Spanish.  Chinese.  Haitian. 
Creole,  Vietnamese,  and  other  foreign 
languages. 

In  ad(fition.  as  previously  discussed, 
employers  seeking  certification  under 
this  rule  to  employ  homeworkers  in  the 
knitted  outerwear  industry  will  have  to 
maintain  proper  records  for  all 
employees  and  will  be  subject  to  FLSA 
investigations  at  regular  intervals. 

Rejection  of  Proposal  to  Rescind  the 
Ban  and  Adoption  of  Proposal  to 
Establish  Certification  System 

In  its  March  27, 1984,  Notice  of 
Proposed  Rulemaking,  the  Department 
proposed  a  complete  rescission  of  the 
ban  on  homework  in  the  knitted 
outerwear  industry.  The  Department 
noted  that  investigations  conducted  as 
part  of  its  concerted  enforcement 
program  had  found  that  the  rate  of 
minimum  wage  and  overtime  violations 
was  roughly  comparable  for  homework 
and  non-homework  employers.  Some  56 
percent  of  all  homework  firms 
investigated  were  foimd  to  be  in 
compliance  with  the  Act's  minimum 
wage  and  overtime  provisions.  The 
compliance  rate  was  40  percent  for 
investigations  arising  from  complaints 
and  66  percent  for  non-complaint 
investigations.  For  homework 
investigations  in  the  knitted  outerwear 
industry  alone,  the  comparable  figures 
were  39  percent  overall,  11  percent  for 
complaint  investigations  and  53  percent 
for  non-complaint  investigations,  For  all 
investigations  for  the  same  period, 
including  non-homework  firms,  the 
minimam  wage  and  overtime 
compliance  rate  found  was  34  to  36 
percent  (25  to  27  percent  for  complaint 
investigations,  and  52  to  56  percent  for 
non-complaint  investigations). 
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The  results  of  the  Department's 
concerted  enforcement  program  afford  a 
reasonable  basis  for  concluding  that  the 
Act  can  be  effectively  enforced  with 
respect  to  employers  of  homeworkers, 
including  those  in  the  knitted  outerwear 
industry,  just  as  it  can  be  enforced 
against  factory  and  the  non-homework 
employers.  We  note,  however,  that  the 
commenters,  particularly  the  ILGWU. 
have  raised  a  number  of  concerns  with 
respect  to  reliance  on  the  concerted 
enforcement  program  as  a  basis  for 
rescinding  the  homework  ban.  In  light  of 
the  concerns  raised  by  the  commenters, 
the  Department- has  concluded  that  it 
would  be  reasonable  to  adopt  an 
employer  certiflcation  system.  As 
discussed  above,  the  certification 
system  will  enable  law-abiding 
employers,  who  are  willing  to  identify 
themselves  and  to  submit  to  regular 
periodic  compliance  investigations,  to 
employ  persons  who.  for  whatever 
reason,  wish  to  work  in  their  homes 
rather  than  in  factories.  It  will  not 
require  excessive  paperworic  and  will  be 
simple  to  administer.  At  the  same  time, 
it  will  also  address  the  various  specific 
obstacles  to  enforcement  which  the 
commenters  have  alleged  to  exist  in  the 
case  of  homework  firms,  notably 
including  the  problem  of  locating  and 
identifying  homework  firms  and  their 
employees. 

Reasons  for  Selection  of  Certification 
System;  Analysis  of  Comments 
Regarding  Certification  System 

Commenters  responding  to  the  . 
alternatives  to  total  rescission,  including 
the  licensing  (certification)  alternative 
were  essentially  opposed  to  the 
certification  proposal  and  were  either  in 
favor  of  total  retention  or  rescission  of 
the  restrictions.  However,  some 
commenters  were  willing  to  endorse 
certification  but  only  as  their  second 
choice  and  under  certain  limitations.  For 
example,  an  employer  of  40 
homeworkers  in  the  knitted  outerwear 
industry  in  Maine,  supported  this 
alternative  on  the  grounds  that  it  would 
facilitate  the  regulation  of  the  employer 
and  not  the  employee.  This  employer 
commented  further  that  it  is  appropriate 
to  have  the  employer  the  one  to  meet  the 
registration  requirement  rather  than  the 
employee. 

The  ILGWU  stated  there  were  two 
reasons  why  a  certification  system 
would  not  make  enforcement  of  the 
FLSA  feasible.  First,  this  system  would 
depend  on  self-identification  by 
employers  of  homeworkers,  and 
experience  has  indicated  that  most 
employers  of  homeworkers  in  this 
industry  are  unwilling  to  identify 
themselves.  To  the  extent  this 


contention  has  merit,  it  should  be 
reiterated  that  absent  certification,  the 
employer  will  still  be  subject  to  the 
present  ban.  The  second  reason  given 
by  ILGWU  is  that  even  substantial 
compliance  by  employers  with  a 
certification  system  would  not  overcome 
the  other  obstacles  to  effective 
enforcement  of  the  FLSA  among 
homeworkers,  including  inadequate 
recordkeeping,  insufficient  enforcement 
resources,  and  difficulty  of  restoring 
back  wages.  On  the  contrary,  because 
an  employer  will  know  that  it  is  at  risk 
of  losing  its  certification  for  an  FLSA 
violation,  it  will  have  a  powerful 
incentive  to  comply  with  the 
recordkeeping  and  all  other  provisions 
of  the  FLSA;  the  employer  will  also 
know  that  it  will  be  subject  to 
investigations  at  regular  intervals  to 
insure  compliance  with  the  Act.  Self- 
identification  of  employers  of 
homeworkers  and  regular  investigations 
will  also  substantially  reduce  the 
resource  and  back  wage  problems.  For 
these  and  the  other  reasons  fully 
discussed  in  subsections  B  through  F 
above,  the  Department  is  convinced  that 
the  certification  procedure  will  be  a 
valuable  tool  for  overcoming  the 
recordkeeping,  resource,  and  back  wage 
recovery  problems,  to  the  extent  that 
they  currently  exist. 

Other  conimenters  contended  that 
certification  would  be  discriminatory  in 
that  it  would  affect  only  one  industry 
(knitted  outerwear);  and  certification 
would  be  burdensome,  costly,  time 
consuming  and  would  be  counter  to  the 
Paperwork  Reduction  Act. 

In  the  Department's  view,  the 
certification  procedure  will  be  simple, 
require  a  minimum  of  paperwork,  and  be 
inexpensive  to  administer.  An  employer 
wishing  to  obtain  a  certificate  need  only 
notify  the  Department  of  that  fact  and 
furnish  its  name  and  actual  place  of 
business.  In  the  case  of  employers  who 
obtain  certification,  this  system  will 
solve  a  major  concern  raised  by  many 
commenters.  that  of  locating  homework 
employers  and  their  employees. 
Certification  will  also  provide  added 
incentive  for  homeworkers  to  lodge 
wage  and  hour  complaints  since  their 
employment  at  home  will  no  longer  be 
illegal  and  they  will  no  longer 
automatically  suffer  the  loss  of  their 
employment  as  a  result  of  making  the 
Department  aware  of  their  status  as  a 
homeworker  in  a  restricted  industry. 
Moreover,  the  certification  procedure 
will  result  in  the  Department  obtaining 
investigation  leads  concerning  the 
employment  of  other  homeworkers, 
since  our  investigation  experience  in 
this  area  has  indicated  that 


homeworkers  often  are  aware  of  such 
work  being  done  by  others. 

To  ensure  that  knitted  outerwear 
employees  are  aware  that  their 
employer  is  properly  certificated,  all 
homework  handbooks  issued  to 
employees  employed  pursuant  to  a 
certificate  will  contain  a  written  notice 
of  such  certification  from  the 
Administrator  of  the  Wage  and  Hour 
Division.  That  notice  will-be  deemed  to 
be  part  of  the  homework  handbook  for 
employees  in  the  knitted  outerwear 
industry. 

Some  commenters  have  asserted  that 
employers  who  violate  the  FLSA  may 
not  apply  for  certification.  Employers 
who  do  not  obtain  a  certificate  will 
continue  to  be  banned  from  employing 
homeworkers  in  the  knitted  outerwear 
industry  and  will  be  subject  to  closure 
through  a  Departmental  enforcement 
action.  Although  we  would  encourage 
all  employers  of  homeworkers  in  the 
knitted  outerwear  industry  to  apply  for 
certification,  the  Department  will 
continue  its  concerted  enforcement 
effort  to  identify  and  stop  illegal 
homework  for  those  employers  who  are 
not  certificated.  The  certification 
procedure  will,  however,  give  employers 
the  opportunity  to  employ  workers  who. 
for  whatever  reason,  prefer  to  knit  in 
their  homes  rather  than  in  the 
employer's  place  of  business. 

The  certification  approach  is  a  well 
established  method  of  monitoring 
certain  types  of  economic  activity  by 
both  Federal  and  State  governments. 
The  Department  of  Labor  has  had  many 
years  of  experience  in  programs  utilizing 
certificates  for  various  activities  under 
FLSA.  These  programs  include  sheltered 
workshop  and  handicapped  worker 
certification,  as  well  as  subminimum 
wage  certification  for  full-time  students 
and  vocational  educational  students. 
The  Department  has  also  administered 
large  scale  certification  programs  under 
the  Farm  Labor  Contractor  Registration 
Act  and  the  Migrant  and  Seasonal 
Agricultural  Worker  Protection  Act 
(MSPA).  These  certification  programs 
were  established  by  Congress,  and  have 
been  successfully  administered  despite 
their  comlexity  and  large  size. 

In  addition,  there  is  considerable 
precedent  for  homework  certification 
under  State  laws.  Eighteen  States,  as 
well  as  the  District  of  Columbia  and 
Puerto  Rico,  have  laws  governing 
homework,  and  all  but  four  States  and 
the  District  of  Columbia  have 
requirements  for  licenses  or  certificates 
for  homework  under  certain  conditions. 
Most  of  these  requirements  have  been  in 
effect  for  many  years.  All  employers 
granted  certificates  under  this  rule  will 
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be  advised  that  such  certificates  do  not 
relieve  them  from  their  obligation 
regarding  the  employment  of 
homeworkers  in  compliance  with 
applicable  State  and  local  requirements. 
In  addition,  the  Department  will  advise 
appropriate  State  agencies  of  the 
issuance  of  all  certiflcates  authorizing 
the  employment  of  homeworkers  in  the 
knitted  outerwear  industry. 

Rejection  of  Other  Alternatives 

The  Department's  March  27, 1984, 
proposal  solicited  views  on  three 
alternatives  to  rescission,  in  addition  to 
licensing/certification  of  homeworker 
employees:  namely,  providing  an 
exemption  for  rural  homeworker 
employment,  expanding  the  current 
employee  exemption  conditions,  and 
transferring  certification  and 
enforcement  functions  to  the  States. 
Very  few  comments  were  received  on 
these  proposed  alternatives;  most  of 
those  who  did  comment  on  the 
alternatives  opposed  their  adoption  and 
supported  either  total  restriction  or  total 
rescission  of  the  restrictions. 

The  Department  has  carefully 
considered  these  additional  alternatives 
and  the  comments  received.  These 
alternatives  were  rejected  as  not 
feasible  or  appropriate. 

There  follows  a  discussion  of  these 
alternatives. 

A.  Remove  the  restrictions  on  knitted 
outerwear  homework  in  rural  areas  but 
retain  restrictions  for  urban  areas. 
Under  this  alternative  proposal  only 
persons  residing  in  rural  areas,  as 
defmed  by  the  Secretary,  would  be 
permitted  to  engage  in  knitted  outerwear 
homework.  The  majority  of  commenters 
opposed  this  alternative,  including:  The 
Center  on  National  Labor  Policy,  which 
stated  that  "no  workable  definition 
distinguishing  between  'urban'  and 
'rural'  could  be  equitably  drafted";  The 
New  England  Legal  Foundation,  which 
indicated  that  there  was  no  basis  in  the 
record  "that  would  support  a  restriction 
on  some  workers  and  not  on  others 
because  of  the  choice  of  where  they  live 
and  work";  State  of  Vermont 
Representative  Susan  Aulc,  who  stated 
that  this  alternative  was 
"discriminatory"  because  it  would  still 
prevent  the  employment  of 
homeworkers  in  some  sections  of 
metropolitan  areas,  such  as  found  near 
Burlington,  Vermont,  which  were  "as 
rural  and  isolated  as  those  in  the 
hinterlands  of  rural  Vermont";  and  the 
International  Ladies  Garment  Workers 
Union  (ILGWU)  which  refuted  one  of  the 
Department's  cited  advantages  of  this 
alternative,  that  it  would  overcome  the 
limited  availability  of  factory 
employment  and  lack  of  public 


transportation  in  rural  areas.  The 
ILGWU  stated  that  "not  all  rural  areas 
are  devoid  of  factory  employment.  In 
fact  with  the  pronounced 
decentralization  trend  in  factory 
location  in  recent  years,  factory 
employment  and  general  economic 
activity  have  grown  faster  in  rural  and 
non-metropolitan  areas  than  in  larger 
urban  areas".  In  refuting  the  public 
transportation  consideration,  the 
ILGWU  stated  that  the  "lack  of  suitable 
public  transportation  is  not  less  a 
problem  in  some  major  cities,  such  as 
Houston,  or  in  smaller  cities  and  towns, 
than  it  is  in  small,  predominantly  rural 
states."  The  ILGWU  also  opposed  this 
alternative  because  "ruralness"  did  not 
appear  to  prevent  employer  wage 
violations,  as  evidenced  by  the 
"preponderence  of  monetary  violations 
found  by  the  Labor  Department's  recent 
investigations  in  knitted  outerwear  were 
ascribed  to  employers  operating  in 
arguably  rural  settings,  (with)  more  than 
80  percent  of  the  violations  by 
employers  based  in  Vermont,  Maine. 
Colorado,  and  Lancaster  Coimty, 
Pennsylvania". 

The  Department  has  concluded  that 
the  alternative  of  removing  the 
restrictions  in  knitted  outerwear 
homework  in  rural  areas  and  retaining 
the  restrictions  in  urban  areas  is  not 
appropriate.  There  is  no  persuasive 
evidence  that  the  needs  of  rural 
homeworkers  are  essentially  different 
from  those  of  urban  homeworkers. 
Moreover,  it  would  be  difficult  to  devise 
a  workable  deRnition  of  "rural"  vs. 
"urban"  that  would  avoid  inequitable 
treatment  of  employees.  There  are 
"urban"  areas  in  States  that  are 
generally  considered  to  be  "rural"  in 
nature.  And  there  are  "rural"  areas  in 
States  that  would  generally  be 
characterized  as  "urban".  The 
Department's  enforcement  experience 
does  not  indicate  that  minimum  wage  or 
overtime  violations  are  less  prevalent 
among  rural  than  among  urban 
homeworkers.  Finally,  as  noted  above, 
the  Act  authorizes  the  Department  to 
restrict  homework  only  to  the  extent 
necessary  to  safeguard  the  minimum 
wage.  The  Department  believes  that 
under  the  certification  system  effective 
enforcement  of  the  minimum  wage 
provisions  of  the  Act  is  possible  in  the 
homework  sector  of  the  knitted 
outerwear  industry  in  both  urban  and 
rural  areas.  Therefore,  the  essential 
predicate  for  a  complete  prohibition 
against  homework  in  urban  areas  is 
lacking. 

B.  Expand  the  conditions  for  granting 
certificates  permitting  homework 
employment  in  the  knitted  outerwear 
industry.  LTnder  this  alternative 


proposal,  the  current  system  for  granting 
special  certificates  authorizing 
homework  in  the  knitted  outerwear 
industry  would  be  expanded  to  include 
various  additional  categories  of  need, 
such  as  the  following:  need  to  care  for 
children  or  other  family  members;  lack 
of  accessible  factory  employment;  lack 
of  public  transportation;  and  economic 
need. 

There  were  no  substantive  comments 
in  favor  of  this  proposal.  The  American 
Farm  Bureau  and  Robert  Abrams, 
Attorney  General  of  the  State  of  New 
York  stated  the  program  would  be 
difficult  to  design  and  administer.  The 
ILGWU  and  the  Knitted  Outerwear 
Manufacturers'  Association  (KOMA) 
contended  that  an  extension  of 
certificates  based  on  the  need  to  care  for 
children  would  lead  to  child  labor 
violations.  KOMA  also  stated  that 
economic  need  is  not  a  good  criterion  as 
these  employees  are  the  most  likely  to 
be  abused.  Harold  Richter  pointed  out 
that  a  condition  based  on  economic 
need  could  be  demonstrated  by  virtually 
every  worker.  The  ILGWU  also  stated 
that  current  exemptions  are  limited  to 
conditions  that  are  relatively  permanent 
and  involuntary  and  that  the  additional 
conditions  proposed  would  be  based  on 
personal  preference  and  convenience. 

The  Department  has  concluded  that 
this  alternative  is  not  appropriate.  The 
considerations  weighing  against  this 
proposal  include:  it  would  be  extremely 
difficult  to  define  what  constitutes  a 
legitimate  need  for  an  employee  to  work 
at  home  and  yet  avoid  inequities;  this 
alternative  might  result  in  a  substantial 
paperwork  burden  for  the  public;  and 
this  alternative  would  be  difficult  to 
monitor  and  guard  against  abuses,  while 
providing  the  necessary  flexibility  to 
take  into  account  individual 
circumstances. 

C.  Transfer  homework  certification 
and  enforcement  responsibilities  to  the 
States.  Senators  Leahy  and  Stafford, 
and  Attorney  General  John  Easton  of 
Vermont  submitted  substantive 
comments  in  favor  of  this  alternative. 
They  recommended  a  specific  "Vermont 
Plan"  which  was  first  submitted  to  the 
Department  in  1981,  and  which  would 
amend  existing  regulations  to  add  an 
additional  category  of  workers  who 
could  be  authorized  to  work  at  home  in 
the  knitted  outerwear  industry:  A 
resident  of  a  State  designated  by  the 
Department  to  issue  homeworker 
certificates  for  DOL. 

The  majority  of  other  commenters 
opposed  the  alternative  of  transferring 
homework  certification  and  enforcement 
to  the  States.  The  commenters  included: 
the  New  England  Legal  Foundation, 
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which  stated  that  "shifting  enforcement 
powers  to  the  state  without  changing 
criteria  for  issuing  the  certification  is  a 
meaningless  regulatory  act  and  should 
be  rejected";  the  Center  on  National 
Labor  Policy,  which  indicated  that 
instituting  this  alternative  "would  take 
too  long,  would  likely  involve 
unmanageable  coordinating  efforts 
between  the  Department  and  the  States, 
and  cause  irreparable  harm  to  all 
currently  employed  homeworkers"; 
KOMA,  which  stated  that  this 
alternative  was  not  viable  because 
required  uniform  enforcement  "can  only 
be  accomplished  through  uniform 
federal  standards  and  consistent 
application  of  uniform  policies  by  a 
single  enforcement  agency";  the  State  of 
New  York  Department  of  Labor,  which 
expressed  concern  about  "whether  the 
federal  government  is  willing  to 
underwrite  the  full  cost  to  the  individual 
state  of  providing  such  services  [and] 
the  possible  erosion  of  state  standards"; 
and  ILGWU,  which  stated  that  the 
"experience  of  differential  state 
regulation  of  homework  in  the  19308 
clearly  indicated  that  employers  would 
transfer  homework  to  states  with  the 
weakest  regulations  or  reputation  for  lax 
enforcement." 

The  Department  has  decided  not  to 
adopt  this  alternative  as  it  is  not 
feasible.  The  implementation  of  the 
transfer  of  certification  and  enforcement 
responsibilities  to  the  States  would 
involve  extensive  negotiations  and 
coordination  between  the  Department 
and  the  States  to  prevent  duplication  of 
effort  and  inequitable  or  conflicting 
enforcement.  For  example,  a  transfer  of 
this  type  could  result  in  situations  where 
employers  and  their  homework 
employees  reside  in  different  States, 
with  different  certification  requirements 
or  enforcement  sanctions.  A  transfer 
^   could  also  result  in  a  certification 

system  which  authorizes  the  Department 
to  issue  homeworker  certificates  based 
on  a  handicap  or  need  to  care  for  an 
invalid;  while  one  or  more  States  would 
authorize  certificates  based  on 
residency  or  some  other  criteria. 
Because  of  this  possibility  of  different 
certification  requirements  among  States, 
the  Department  is  concerned  that  a 
transfer  of  certification  and  enforcement 
responsibilities  to  the  States  would  be 
contrary  to  the  statutory  purpose  of  the 
FLSA  to  establish  minimum  uniform 
labor  standards  so  as  to  prevent  unfair 
competition. 

Scope  and  Description  of  Final  Rule 
Establishing  Certiification  Procedure 

With  the  exception  of  seven  specific 
industries,  all  homework  occupations 
are  permitted  without  restriction  under 


FLSA.  While  the  Department 
acknowledges  that  FLSA  enforcement  in 
homework  requires  additional  time,  we 
believe  this  problem  can  be  resolved  in 
the  knitted  outerwear  industry  by 
requiring  employers  of  homeworkers  to 
obtain  a  certificate  from  the  Department 
allowing  such  employment.  Under  such 
an  arrangement,  employers  who  obtain 
a  certificate  would  be  permitted  to 
employ  homeworkers,  while  employers 
without  such  a  certificate  would 
continue  to  be  subject  to  the  existing 
restrictions  on  the  employment  of 
homeworkers.  The  certification 
procedure  would  be  simple  and 
inexpensive  to  administer.  Employers 
legally  utilizing  homeworkers  would  be 
known  to  the  Department  and  their 
compliance  with  the  Act  could  be 
determined  by  investigation.  The  result 
would  be  that  homeworkers  who  are 
being  properly  paid  would  not  be 
deprived  of  employment  opportimities 
and  employers  who  fail  to  identify 
themselves  as  employers  of 
homeworkers  could  not  legally  employ 
homeworkers. 

Under  this  rule,  knitted  outerwear 
employers  who  wish  to  utilize 
homeworkers  in  this  industry  will 
provide  the  Department  with  the 
name(s),  physical  address  and  mailing 
address  of  their  firm{s).  The  certification 
procedure  has  been  made  as  simple  as 
possible  In  order  to  avoid  unnecessary 
paperwork  burdens. 

Authorization  for  such  firms  to 
employ  homeworkers  may  be  denied  or 
revoked  should  it  be  determined  that 
they  have  failed  to  notify  the 
Department  of  material  changes  in  the 
information  already  provided,  or  have 
failed  to  comply  with  any  of  the 
provisions  of  the  FLSA. 

To  ensure  effective  enforcement  of 
this  rule,  the  Department  is  prepared  to 
utilize  all  available  and  appropriate 
sanctions  under  the  FLSA  and 
Regulations,  29  CFR  Part  530  against 
employers  in  the  knitted  outerwear 
industry  utilizing  homeworkers  in 
violation  of  the  FLSA,  whether  or  not 
they  are  certificated  for  their 
employment  of  homeworkers. 

Violations  of  any  provision  of  the 
FLSA  could  result  in  the  employer's 
homeworker  certification  being  revoked 
for  up  to  one  year.  In  determining 
whether  to  deny  a  certificate  or  to 
revoke  an  existing  certificate  for  FLSA 
violations,  the  Department  will  give 
careful  consideration  to  an  employer's 
past  compliance  record  and  the 
employer's  willingness  to  comply  in  the 
future  and  to  restore  the  full  amount  of 
any  back  wages  found  due  employees. 
Consistent  with  the  existing  provisions 


of  Part  530,  before  a  certificate  is  denied, 
interested  parties  will  be  given  written 
notice  and  afforded  an  opportimity  to 
demonstrate  or  achieve  compliance.  In 
appropriate  circumstances,  the 
Administrator  shall  afford  an 
opportunity  for  a  hearing  to  resolve  a 
disputed  matter.  By  this  procedure, 
appropriate  due  process  will  be 
provided  to  affected  employers. 

The  Congress  has  viewed  certification 
of  employers  as  a  viable  method  of 
ensuring  that  workers'  employment 
rights  are  protected.  The  Department 
has  had  many  years  of  experience  in 
certificating  employers  for  various 
activities  under  the  Farm  Labor 
Contractor  Registration  Act  and 
subsequently  under  the  Migrant  and 
Seasonal  Agricultural  Worker  Protection 
Act.  Under  these  statutes,  the 
certification  requirements  have  applied 
not  only  to  employment,  but  also  to 
housing  and  transportation  of  workers. 
In  1983,  there  were  in  excess  of  19,000 
certificates  issued  to  parties  seeking  to 
perform  farm  labor  contracting  activities 
involving  the  employment  housing,  and 
transportation  of  more  than  500,000 
workers. 

The  Department  believes  that  the 
certification  of  employers  of 
homeworkers  in  the  knitted  outerwear 
industry  provides  a  reasonable  balance 
between  the  interests  of  allowing 
workers  the  freedom  to  work  at  home 
and  maintaining  an  effective  homework 
enforcement  program. 

Responsiveness  of  Hnal  Rule  to  Court  of 
Appeals  Decision 

In  formulating  this  final  rule,  the 
Department  has  carefully  considered  the 
court  of  appeals'  November  29. 1963 
decision.  In  that  decision,  the  court  of 
appeals,  in  reversing  a  favorable  district 
court  decisioii  and  in  vacating  the 
rescission  of  the  restrictions  on 
homework  in  knitted  outerwear,  held 
that  the  Department  had  failed  to 
adequately  articulate  the  reasons  for  its 
action.  The  court  rested  its  conclusion 
primarily  on  three  factors: 

(1)  The  Department  had  erred  by 
failing  to  consider  alternatives  to 
complete  rescission:  (2)  the  Department 
had  not  articulated  adequately  the  basis 
for  its  conclusion  that  il  would  be 
feasible  to  enforce  the  FLSA  if  the 
homework  ban  were  lifted;  and  (3)  in 
relying  on  projected  gains  in 
employment  among  homeworkers  as  a 
basis  for  the  rescission,  the  Department 
had  not  adequately  considered  the 
possibility  that  any  such  gains  would  be 
offset  by  reductions  in  the  employment 
and  earning  power  of  factory  workers. 
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The  rule  published  today  addresses 
each  of  these  factors.  As  explained  in 
the  discussion  set  forth  above,  the 
Department  has  carefully  considered  the 
various  alternatives  and  has  determined 
that  the  certification  system  is  the 
superior  choice.  The  Clepartment  has 
also  given  careful  consideration  to 
enforcement  feasibility  in  light  of  the 
concerns  expressed  by  the  Coiu-t  and 
has  concluded  that  the  certiHcation 
system  will  provide  an  effective 
enforcement  mechanism.  As  discussed 
above,  the  knitted  outerwear  industry  is 
extremely  small,  so  that  even  a 
substantial  percentage  increase  in  the 
homework  share  of  the  industry  would 
not  render  enforcement  impracticable, 
particularly  under  a  certiflcation  system 
which  would  relieve  the  Department  of 
the  burden  of  locating  and  identifying 
legal  homework.  The  Department  has 
also  explained  above  that  it  does  not 
believe  that  consideration  of 
enforcement  feasibility  supports 
adoption  of  a  special  rule  for  rural  areas 
as  opposed  to  urban  areas.  Finally, 
although  the  specific  impediments  to 
enforcement  found  by  the  Administrator 
in  1942  are  the  same  as  the  obstacles 
alleged  to  exist  today  by  the 
commenters.  the  Department  believes 
that  these  obstacles  can  be  reasonably 
handled  under  the  certiBcation  system 
adopted  by  this  Hnal  rule. 

The  Department  has  also  carefully 
considered  the  section  of  the  Court  of 
Appeals'  November  1983  decision 
involving  the  possible  effects  of 
legalizing  homework  in  the  knitted 
outerwear  industry  on  factory  workers. 
The  Court  held  that,  because  the 
Department  had  relied  on  an  increase  in 
employment  opportunities  for 
homeworkers  as  a  basis  for  rescinding 
the  ban  on  homework,  it  should  also 
have  discussed  the  possibility  of  a 
consequent  reduction  in  employment 
opportimities  for  factory  workers.  The 
final  rule  promulgated  today  is  not 
based  on  the  Department's  views  as  to 
the  effect  of  the  rule  on  employment 
levels  but  rather  on  the  Department's 
conviction  that  it  can  effectively  enforce 
the  FISA  under  a  certification  system 
for  homework  firms  in  the  knitted 
outerwear  industry,  and  that  there  is 
therefore  no  basis  for  denying  persons 
who  wish  to  work  at  home  under  the 
conditions  of  such  a  system  the 
opportunity  to  do  so. 

In  the  Department's  view,  its  statuton,' 
mandate  under  section  11(d)  is  to  issue 
such  rules  regulating  homework  as  are 
necessary  or  appropriate  to  safeguard 
the  minimum  wage.  One  purpose  of  the 
federal  minimum  wage  is  to  protect  all 
employers  and  employees,  including 


factory  employers  and  their  employees, 
from  the  effects  of  unfair  competition 
based  on  payment  of  subminimum 
wages.  Given  that  the  Department  has 
determined,  after  careful  consideration, 
that  it  can  effectively  enforce  the 
provisions  of  the  FLSA  under  the 
certification  system,  the  Department  has 
fulfilled  its  obligation  to  consider  the 
effects  of  the  rule  on  factory  workers 
and  their  employers.  With  effective 
enforcement  of  the  Act.  the  Department 
does  not  believe  it  has  a  statutory 
mandate  to  favor  one  type  of 
employment,  homework  or  factory  work, 
over  another,  and  it  does  not  read  the 
court  of  appeals  opinion  as  holding 
otherwise. 

A  certification  system  that  allows 
law-abiding  employers  to  employ 
homeworkers  in  the  knitted  outerwear 
industry  is  a  reasonable  and  appropriate 
method  to  ensure  effective  enforcement 
of  the  FLSA  while  allowing  persons 
employed  in  this  type  of  work  the  same 
basic  freedom  to  work  at  home  that  is 
allowed  under  federal  law  to  almost  all 
other  workers. 

Regulatory  Flexibility  Act 

The  Department  believes  that  the  rule 
will  have  no  "significant  economic 
impact  on  a  substantial  number  of  small 
entities"  section  5(b)  of  the  Regulatory 
Flexibility  Act.  Pub.  L.  96-354,  94  Stat. 
1164  (5  U.S.C.  605(b)).  The  Under 
Secretary  has  certified  td  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect. 

This  conclusion  is  based  upon  all 
information  presently  available  to  the 
Department,  including  the  comments 
received  in  response  to  the  proposal. 

Executive  Order  12291 

This  rule  is  not  classified  as  a  "major 
rule"  under  Executive  Order  12291  on 
Federal  Regulation,  because  it  is  not 
likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore  no  regulatory  impact 
analysis  is  required. 

This  document  was  prepared  under 
the  direction  and  control  of  William  M. 
Otter,  Administrator,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor.  -^ 


List  of  Subjects  in  29  CFR  Part  530 

Employment.  Investigations,  Labor, 
Law  enforcement.  Minimum  wages. 
Wages.  Licenses. 

Accordingly,  29  CFR  Chapter  V  is  amended 
as  set  forth  below.  Signed  at  Washington, 
D.C.  on  this  1st  day  of  November  1964. 
Ford  B.  Ford. 
Undersecretary. 
Susan  R.  Meisinger. 
Deputy  Under  Secretary. 
William  M.  CMter, 
Administrator,  Wage  and  Hour  Division. 

PART  530— EMPLOYMENT  OF 
HOMEWORKERS  IN  CERTAIN 
INDUSTRIES 

29  CFR  Part  530  is  amended  as 
follows: 

1.  The  citation  or  authority  for  Part 
530  is  revised  to  read  as  follows: 

Authority:  Sec.  11,  52  Stat.  1066  (29  U.S.C. 
211)  as  amended  by  Sec.  9,  63  Stat.  910  (29 
U.S.C.  211(d));  Secretary's  Order  No.  6-84.  49 
FR  32473,  August  14, 1984:  and  Employment 
Standards  Order  No.  7ft-l,  43  FR  51469, 
November  3, 1978. 

2.  Section  530.2  is  revised  to  read  as 
follows: 

§  530.2    Restriction  of  homework. 

Except  as  provided  in  §  530.4(c).  no 
work  in  the  industries  defined  in 
paragraphs  (d)  through  (j)  of  §  530.1 
shall  be  done  in  or  about  a  home, 
apartment,  tenement,  or  room  in  a 
residential  establishment  unless  a 
special  homework  certiHcate  issued  and 
in  effect  pursuant  to  this  part  has  been 
obtained  for  each  homemaker  or  unless 
the  homeworker  is  so  engaged  under  the 
supervision  of  a  Sheltered  Workshop,  as 
defined  in  §  525.2  of  this  chapter. 

3.  A  new  paragraph  (c)  and  0MB 
Control  Numbers  are  added  to  §  530.4  as 
follows: 

530.4    Terms  and  conditions  for  the 
issuance  of  certificates. 

*  *  *  •  4 

(c)  A  certificate  may  be  issued  to  an 
employer  authorizing  the  employment  of 
homeworkers  in  the  knitted  outerwear 
industry,  as  defined  in  §  530.1(f)  of  this 
part;  this  certificate  may  be  issued 
irrespective  of  whether  individual 
homeworkers  meet  the  conditions  set 
forth  in  paragraph  (a)  of  this  section.  In 
the  absence  of  a  certificate,  the 
employment  of  homeworkers  in  this 
industry  is  prohibited,  and  an  employer 
violating  this  prohibition  is  subject  to  all 
the  sanctions  provided  in  this  Act  and  in 
this  subpart,  including  an  injunction 
restraining  the  employment  of 
homeworkers.  Certificates  authorizing 
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such  employment  may  be  issued  on  the 
following  terms  and  conditions  upon 
written  notice  to  the  Administrator  of 
the  Wage  and  Hour  Division,  U.S. 
Department  of  Labor,  Washington,  D.C. 
20210: 

(1)  The  notice  of  request  for 
certiHcation  shall  be  signed  by  the 
employer  and  shall  contain  the  name  of 
the  firm,  its  mailing  address,  and  the 
physical  location  of  the  firm's  principal 
place  of  business.  The  employer  shall 
provide  the  Administrator,  within  thirty 
(30)  days,  a  notice  of  each  change  of 
address  of  the  principal  place  of 
business.  The  notification  shall  be  in 
writing  and  addressed  to  the 
Administrator,  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210.  Such  change  of 
address  shall  be  deemed  effective  upon 
receipt  by  the  Administrator  unless  a 
later  date  is  specified  in  the  notice. 

(2)  A  request  for  certification  under 
this  subpart  may  be  denied  for  cause. 

(i)  Employment  of  homeworkers  in  the 
knitted  outerwear  industry  without  a 
certificate  may  be  cause  for  denial  of  a 
request  for  certification  for  a  period  up 
to  one  year  from  the  final  date  of  the 
violation. 

(ii)  Failure  to  pay  back  wages  found  to 
be  due  as  a  result  of  a  violation  of 
sections  15(a)(2)  or  15(a)(3)  shall  be 


cause  for  denial  of  a  certificate  until  the 
back  wages  are  paid. 

(iii)  Failure  to  pay  civil  money 
penalties  determined  to  be  owing  for  a 
violation  of  section  15(a)(4)  shall  be 
cause  for  denial  of  a  certificate  until  the 
civil  penalties  are  paid. 

(iv)  Violation  of  any  provision  of  the 
FLSA  or  the  regulations  issued 
thereunder  may  be  cause  for  denial  of  a 
certificate  for  a  period  of  up  to  one  year 
from  the  final  date  of  the  violation. 

(v)  An  open  investigation  may  result 
in  the  withholding  of  a  certificate 
pending  the  conclusion  and  resolution 
thereof. 

Before  any  certificate  is  denied, 
interested  parties  shall  be  notified  in 
writing  of  the  facts  warranting  such 
denial  and  afforded  an  opportunity  to 
demonstrate  or  achieve  compliance.  In 
appropriate  circumstances,  the 
Administrator  shall  afford  an 
opportunity  for  a  hearing  to  resolve  the 
disputed  matter. 

(3)  An  employer  issued  a  certificate 
under  this  subpart  may  be  subject  to 
investigaton  at  any  time  to  determine 
compliance  with  the  provisions  of  the 
Fair  Labor  Standards  Act. 

(Information  collection  requirements  in 
paragraph  (a)  have  been  approved  by  0MB 
under  Control  No.  1215-0005;  information 
collection  requirements  in  paragraph  (c)  have 


been  approved  by  OMB  under  Control  No. 
1215-0159.) 

4.  Section  530.7  is  revised  to  read  as 
follows: 

§  530.7    Revocation  and  cancellation. 

Any  certificate  may  be  revoked  for 
cause  at  any  time.  Violation  of  any 
provision  of  the  Fair  Labor  Standards 
Act  shall  be  sufficient  grounds  for 
revocation  of  all  certificates  issued  to  an 
employer,  in  which  event  no  certificates 
shall  be  issued  to  the  offending 
employer  for  a  period  of  up  to  one  year. 
Before  any  certificate  is  cancelled, 
however,  interested  parties  shall  be 
notified  in  writing  of  the  facts 
warranting  such  cancellation  and 
afforded  an  opportunity  to  demonstrate 
or  achieve  compliance.  In  appropriate 
circumstances,  the  Administrator  shall 
afford  an  opportunity  for  a  hearing  to 
resolve  the  disputed  matter. 

5.  Section  530.8  is  revised  to  read  as 
follows: 

§  530.8    Prasarvatlon  of  cortiflcatM. 

A  copy  of  all  certificates  provided  to 
the  employer  under  this  part  shall  be 
maintained  for  a  period  of  at  least  three 
years  after  the  last  employment  under 
the  certificate. 
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Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  50 
[Docket  No.  64-092] 

Bovine  Tuberculosis  indemnity; 
Affirmation  of  Interim  Rule 

agency:  Animal  and  Plant  (lealth 
Inspection  Service,  USDA. 
action:  Affirmation  of  Interim  Rule. 

summary:  This  document  affirms  the 
interim  rule  which  amended  the 
tuberculosis  indemnity  regulations  in  9 
CFR  Part  50  to  make  the  provisions  that 
apply  to  cattle  also  apply  to  certain 
bison.  This  rule  is  necessary  to  help 
eradicate  an  outbreak  of  bovine 
tuberculosis  in  bison. 
EFFECTIVE  DATE:  November  6, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Mitchell  Essey,  Cattle  Diseases  Staff, 
VS,  APHIS,  USDA,  Room  819,  Federal 
Building,  Hyattsville.  MD  20782,  301- 
436-6711. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  ]uly  10, 1984,  a  document  was 
published  in  the  Federal  Register  (49  FR 
28040-28041],  which  amended  the 
regulations  in  9  CFR  Part  50  (referred  to 
below  as  the  regulations).  Prior  to  the 
effective  date  of  the  interim  rule,  the 
regulations  contained  provisions  for  the 
payment  of  indemnities  to  owmers  of 
cattle  (and  under  very  limited 
circumstances  to  owners  of  swine) 
destroyed  because  of  bovine 
tuberculosis.  Under  these  regulations 
indemnity  is  paid  to  an  owner  of  such 
animals  destroyed  because  of  bovine 
tuberculosis  to  encourage  the  owner  to 
cooperate  in  the  timely  removal  of 
infected  animals  from  the  herd  or,  in  the 


case  of  herd  depopulation,  to  remove 
foci  of  infection  in  an  otherwise  clean 
area  and  thereby  prevent  transmission 
of  the  disease  to  nearby  susceptible 
herds.  The  interim  rule  amended  the 
regulations  to  provide  that  the 
provisions  of  Part  50  applying  to  cattle 
shall  also  apply  to  bison  in  herds  in 
South  Dakota  found  in  June  1984  to  be 
foci  of  bovine  tuberculosis  infection  and 
to  any  other  bison  affected  with  or 
exposed  to  bovine  tuberculosis  because 
of  such  South  Dakota  foci  of  bovine 
tuberculosis  infection. 

The  interim  rule  was  made  effective 
on  )uly  6, 1984.  Comments  were  solicited 
for  60  days  following  publication.  Two 
comments  were  received. 

One  commenter  expressed  support  for 
the  interim  rule  without  suggesting  any 
changes.  The  other  commenter  asserted 
that  the  rule  should  be  expanded  to 
apply  to  bison  herds  anywhere  in  the 
United  States.  No  changes  are  made 
based  on  this  comment.  At  this  time  it  is 
not  necessary  to  consider  expanding  the 
rule  to  apply  to  any  other  bison  in  the 
United  States  since  it  appears  that  the 
rule  applies  to  all  bison  in  the  United 
States  that  present  a  significant  risk  of 
spreading  bovine  tuberculosis. 

Further,  the  factual  situation  which 
was  set  forth  in  the  interim  rule  still 
provides  a  basis  for  the  amendments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  to  be  not  a 
major  rule.  The  Department  has 
determined  that  this  rule  will  not  have  a 
significant  effect  on  the  economy  and 
will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  is  anticipated  that  the  rule  will 
affect  less  than  one  percent  of  the  bison 
in  the  United  States. 

Based  on  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  50 

Animal  diseases.  Cattle,  Hogs, 
Indemnity  payments.  Tuberculosis. 

PART  SO— BOVINE  TUBERCULOSIS 
INDEMNITY 

Accordingly,  the  interim  rule 
amending  9  CFR  Part  50  published  in  the 
Federal  Register  on  July  10, 1984,  at  49 
FR  28040-28041  is  adopted  as  a  final 
rule. 

Authority^  Sees.  3,  4,  5. 11  and  13,  23  Stat. 
32,  as  amended;  sees.  1  and  2,  32  Stat.  791- 
792.  as  amended;  sec.  3, 33  Stat.  1265,  as 
amended;  sec.  3,  76  Stat.  130;  21  U.S.C.  111- 
113, 114, 114a.  114a-l,  120, 121, 125, 134b:  7 
CFR  2.17,  2.51.  and  371.2(d). 

Done  at  Washington,  D.d.,  this  29th  day  of 
October,  1984. 

K.R.  Hook. 

A  cting  Deputy  A  dministrator.  Veterinary 
Services. 

(FR  Doc  M-2S188  Hlwl  ll-«-M:  KM  ami 
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DEPARTyENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  3, 375, 381, 385,  and  389 

(Docket  No*.  RM82-35-001  ttirough  -003, 
Order  Na  395] 

Fees  Appllcabie  to  General  Activities 

Issued:  October  31, 1964. 

AOENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 

action:  Order  denying  rehearing  and 
making  technical  correction. 

summary:  On  August  31, 1984,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule  in 
Docket  No.  RM82-35-000,  Order  No.  395. 
49  FR  35348  (Sept.  7, 1984).  establishing 
fees  for  general  activities.  The 
Commission  received  three  timely 
petitions  for  rehearing  of  the  final  rule  in 
this  docket.  For  the  reasons  detailed  in 
its  order,  the  Commission  is  denying 
rehearing  of  the  final  rule.  This  order 
also  makes  a  technical  correction  to  the 
final  rule  to  clarify  that  reduced  fees 
must  accompany  a  petition  for  review  in 
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an  adjustment  denial  appeal  and  tlie 
answer  in  a  remedial  order  appeal. 
EFFECTIVE  DATE:  This  order  will  become 
effective  October  31, 1964. 
FOR  FURTHER  INFORMATION  CONTACT. 
Roland  M.  Frye.  Jr..  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  (202)  357-8316. 

Before  Commissioner*:  Raymond  ]. 
O'Comior.  Chainnan:  A.  G.  Sousa,  Oliver  G. 
Richard  III  and  Charles  G.  Stalon. 

I.  Intioductioii 

On  August  31. 1984.  the  Federal 
Energy  Regulatory  Conunission 
(Commission)  issued  a  Hnal  rule 
establishing  fees  for  general  activities.' 
The  Commission  received  petitions  for 
rehearing  of  the  final  rule  from 
Interstate  Natural  Gas  Association  of 
America  (INGAA).  Phillips  Petroleum 
Company  and  Phillips  Oil  Company 
jointly  (Phillips)  and  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco). 
For  the  reasons  stated  below  and  those 
set  forth  in  the  final  rule,  this  order 
denies  these  petitions. 

INGAA  and  Transco  request 
rehearing  on  three  issues:  (1)  whether 
the  Commission  has  demonstrated  the 
relationship  between  the  particular 
costs  for  which  the  Commission  seeks 
reimbursement  and  the  conferring  of  any 
special  benefit  conferred  on  the 
regulated  company;  (2)  whether  the 
Commission's  reservation  of  the  "direct 
billing"  option  is  subjective,  vague, 
arbitrary  and  capricious:  find  (3) 
whether  the  Commission  has  provided 
sufficient  data  to  support  the  costs  to  be 
recovered  through  fees  and  thereby 
permitted  the  public  a  meaningful 
opportunity  to  comment  on  this 
rulemaking.  INGAA  contends  as  pari  of 
its  first  argument  that  the  final  rule 
failed  to  explain  how  it  determined  the 
fee  scales  for  the  remedial  order 
appeals,  how  and  when  all  fee 
reductions  would  tak^lace.  and  why 
States  and  municipalities  were 
exempted  from  all  fees.  INGAA  also 
contends  as  part  of  its  second  argimient 
that  the  fee  rulemaking  set  forth  no 
meaningful  standards  for  allocating 
portions  of  direct  billing  to  intervenors. 

Phillips  raises  issue  (1)  above,  and 
also  contends  that  (1)  tfie  rulemaking 
should  have  provided  that  producers 
and  resellers  may  recover  the  fee 
expenses  as  an  adjustment  to  natural 
gas  sales  prices,  the  absence  of  such 
recovery  constituting  an  unlawful 
reduction  of  the  maximum  lawful 
Natural  Gas  Policy  Act  (NGPA)  prices 
and  unlawful  discrimination  in  favor  of 


pipelines  (who  can  include  their 
Commission  fees  in  their  resale  rates); 
and  (2)  the  Commission  should  waive 
fees  not  only  when  a  company  is  in  dire 
financial  straits  but  where  the  amount  of 
the  fee  is  so  significant  that  it  chills  the 
filing  or  prosecution  of  the  application 
or  the  effectuation  of  the  contemplated 
transaction. 

II.  Disposition  of  Petitions  for  Rehearing 

A.  Benefits 

In  the  final  rule  in  this  docket,  the 
Commission  established  fees  for  the 
services  and  benefits  it  provides  under 
the  Natural  Gas  Policy  Act.  The  fees 
were  promulgated  under  the  authority  of 
the  Independent  Offices  Appropriation 
Act  (IOAA).»The  lOAA  states,  in 
pertinent  part,  that: 

It  is  the  sense  of  Congress  that  each  service 
or  thing  of  value  provided  by  an  agency  •  *  * 
to  a  person  *  *  *  is  to  be  self-sustaining  to 
the  extent  possible. 

INGAA,  Transco  and  Phillips  all  argue 
that  the  Commission  has  failed  to  show 
that  the  fees  set  forth  in  this  rulemaking 
are  commensurate  with  the  benefits 
received  by  the  affected  companies. 
This  argument  is  virtually  identical  both 
to  the  issue  raised  by  INGAA  and 
Transco  in  their  requests  for  hearing  of 
the  Commission's  rulemaking  on  fees 
applicable  to  natural  gas  pipeline 
matters,' and  to  the  issue  raised  by 
Phillips  (and  also  PennzoU  Co.)  in  its 
request  for  rehearing  of  the 
Commission's  rulemaking  on  fees 
applicable  to  producer  matters  under  the 
Natural  Gas  Act.*  In  those  two 
rehearings,  the  Commission  thoroughly 
examined  the  "special  benefits"  issue 
and  affirmed  the  correctness  of  the 
initial  conclusion  in  the  two  rulemakings 
that  the  Commission  did  provide  such 
benefits  to  the  companies  to  whom  the 
fees  are  charged.  We  consider  the 
reasoning  and  conclusions  of  those 
orders  denying  rehearing  applicable  to 
the  arguments  raised  in  this  docket  and 
therefore  again  reject  petitioners' 
general  argument. 

We  also  find  no  merit  regarding 
INGAA's  three  specific  contentions.  The 
method  of  determining  the  fee  schedule 
for  remedial  order  appeals  was  fully  set 
forth  in  Section  III-E  of  the  final  rule. 
The  reduced  fees  for  all  services 


>  40  FR  3634S  (September  7. 19M). 


»31  U.S.C.  9701  (1982). 

'49  FR  17.437  (April  24. 1984).  appeals  docketed 
sub  nam.  Transcontinental  Gai  Pipe  Une  Corp..  et 
al.  V.  FFJtC.  No».  84-2267,  et  at.  (10th  Cir.  June  19. 
1984).  See  also  Oder  Denying  Rehearing  in  Docket 
Not.  RM82-30-001  through  -003,  issued  today. 

*49  FR  17435  (April  24, 1964).  appeal  docketed  suh 
nom.  Phillips  Petroleum  Co.  v.  FERC.  No.  84-1848 
(10th  Cir.  |une  18. 1984).  See  also  Order  Denying 
Rehearing  in  Docket  No*.  RM82-30-001  through  - 
003.  issued  today. 


covered  in  the  final  rule  are 
implemented  simply  by  substituting 
them  for  the  full  fees  set  forth  eariier  in 
the  rulemaking.*  The  reduced  fees  went 
into  effect  on  October  9, 1984,  as 
explained  in  Section  VI  of  the  rule. 
Finally,  states  and  municipalities  have 
been  exempted  from  fees  for  the  reasons 
spelled  out  in  Section  III-F-3  of  the  final 
rule,  i.e.,  that  such  entities'  involvement 
in  Commission  proceedings  generally 
serves  the  public  interest,  and  that 
separation  of  such  "public  interesf ' 
cases  from  proceedings  in  which  these 
governmental  entities  could  be  subject 
to  fees  would  impose  an  undue 
administrative  burden  on  the 
Commission. 

B.  Direct  Billing 

In  the  final  rule  in  this  docket,  the 
Commission  recognized  that  a  few 
proceedings  may  be  so  extensive  in 
scope  and  present  such  complex  issues 
as  to  require  an  extraordinary  amount  of 
time  and  effort.  In  such  cases,  the  fees 
established  in  the  final  rule  would  bear 
nu  reasonable  relationship  to  the 
Commission's  actual  cost  of  the 
proceeding.  The  rule  therefore  reserved 
the  option  of  "ordering  a  direct  billing 
when  the  processing  of  the  filing  begins, 
or  any  time  up  to  one  year  after 
receiving  a  complete  filing."  •  INGAA 
and  Transco  challenge  this  option  as 
vague,  subjective,  arbitrary  and 
capricious,  and  INGAA  also  criticizes 
the  rule  for  failing  to  set  forth 
meaningful  standards  for  allocating 
portions  of  the  direct  billing  to 
intervenors.  The  Commission  has 
decided  that  it  is  better  to  implement  the 
direct  billing  procedure  on  a  case-by- 
case  basis  initially  rather  than  attempt 
to  develop  detailed  generic  standards 
without  practical  experience.  Once  we 
gain  practical  experience,  we  will  be  in 
a  much  better  position  to  develop  sound 
and  workable  generic  standards.  In  the 
meantime,  petitioners  will  have  every 
opportunity  to  question  or  challenge  any 
Commission  direct  billing  whenever  the 
issue  arises.'  We  therefore  reject 
petitioners'  argument  concerning  direct 
billing. 

C.  Sufficiency  of  Data 

INGAA  and  Transco  claim  that  the 
data  placed  in  the  Commission's  public 
files  is  insufficient  to  verify  the  cost 
basis  for  each  fee  set  forth  in  the  final 


"The  reduced  fees  must  accompany  the  petition 
for  review  in  an  adjustment  denial  appeal  and  the 
answer  in  a  remedial  order  appeal.  Sections 
381.303(a)  and  3S1.304(a)  are  amended  to  clarify  this 
point. 

■■49  FR  at  3S3S3-35354. 

'49  FR  35357  at  35362-35363. 
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rule.  We  disagree.  The  rule  itself 
described  in  considerable  detail  the  cost 
basis  of  these  fees,  and  additional  data 
was  placed  in  the  public  file  for  this 
docket. 'The  Commission  has  thereby 
fulfilled  its  public  disclosure  obligations 
under  the  law.* 

D.  Passthrough 

Phillips  asks  the  Commission  to 
permit  producers  and  resellers  to  pass 
through  to  their  customers  the  cost  of 
the  fees,  as  the  pipelines  are  allowed  to 
do.'**  The  NGPA  does  not  generally 
authorize  the  Commission  to  increase 
prices  above  the  levels  set  forth  in  the 
Act.  The  Commission  can  increase  rates 
under  sections  104, 106.  and  109,  but 
only  if  such  increase  is  just  and 
reasonable  under  the  Natural  Gas  Act. 
Phillips  does  not  claim  that  such 
increased  rates  would  be  just  and 
reasonable,  nor  has  it  alleged  that 
confiscation  would  occur  without  the 
recoupment  of  fees  paid  [FERC  v. 
Pennzoil  Producing  Co.,  439  U.S.  508 
(1979)).  Certainly,  even  if  the 
Commission  were  to  allow  passthrough 
under  these  sections,  it  would  still  not 
address  the  problem  for  natural  gas 
priced  under  the  other  NGPA  sections. 

With  respect  to  the  discrimination 
claim  by  Phillips,  neither  the  NGPA,  as 
noted,  nor  the  Natural  Gas  Act  prohibits 
the  passthrough  of  fees  paid  by 
producers,  resellers  and  pipelines.  But  it 
is  within  the  Commission's  discretion  to 
treat  first  sellers  and  pipelines 
differently  because  of  the  fundamental 
differences  in  these  laws  as  they  apply 
to  these  two  regulated  entities;  first 
sellers  are  subject  to  fixed  ceiling  prices 
under  the  NGPA  while  pipelines  are  not. 

We  also  reject  Phillips'  argument  that 
section  110  could  be  used  to  allow 
producers  to  pass  through  the  fees.  Such 
fees  do  not  fall  within  the  types  of 
production-related  costs  contemplated 
by  NGPA  section  110  (see  section 
110(a)(2)).  Moreover,  if  the  producers 
and  resellers  qualify  for  a  waiver  of,  or 
an  NGPA  section  502(c)  adjustment 
from,  the  fees,  then  they  can  achieve 
through  those  means  the  same  result  as 
Phillips  now  seeks.  Finally,  we  note  that 
the  lOAA  provides  that  the  recipient  of 
a  benefit — not  its  customers — may  be 
charged  for  the  agency's  costs  in 
providing  that  benefit. 


•49  FR  35357  at  35359-35361. 

'We  note  that  a  similar  claim  by  INGAA  and 
Transco  was  rejected  in  the  order  denying  rehearing 
of  the  rulemaking  concerning  fees  applicable  to 
natural  gas  pipeline  matters.  49  FR  17437  at  17438. 
See  also  Order  Denying  Rehearing  in  Docket  Nos. 
RM82-30-001  through  -003.  issued  today. 

'°  This  argument  was  also  rejected  in  the  Order 
Denying  Rehearing  in  Docket  Nos.  RM82-3O-001 
through  -003.  issued  today. 


E.  Waiver 

Finally,  Phillips  argues  that  the 
CcMnmission  should  waive  fees  in  any 
case  where  the  amoimt  of  the  fee  is 
significant  enough  to  chill  the  company's 
action  which  would  trigger  the  fee.  This 
contention,  previously  raised  by  Phillips 
in  a  request  for  rehearing  in  a 
rulemaking  concerning  fees  applicable 
to  producer  matters  under  the  Natural 
Gas  Act,  was  fully  considered  and 
rejected  in  that  proceeding.* '  Phillips 
has  raised  no  new  arguments  which 
persuade  us  to  abandon  the  conclusion 
reached  in  that  rulemaking. 

List  of  Subjects  in  18  CFR  Part  381 

General  fees.  ' 

The  Commission  Orders: 

In  consideration  of  the  foregoing,  the 
Commission  denies  rehearing  of  the 
final  rule  in  this  docket,  and  amends 
Part  381  of  Chapter  I,  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  381— [AMENDED] 

1.  The  Authority  citation  for  Part  381 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352  (1982): 
Executive  Order  12009.  3  C.F.R.  142  (1978): 
Independent  Offices  Appropriations  Act,  31 
U.S.C.  9701  (1982):  Natural  Gas  Act.  15  U.S.C. 
717-717W  (1982):  Federal  Power  Act,  16  U.S.C. 
791a-828c  (1982);  Natural  Gas  Policy  Act,  15 
U.S.C.  3301-3432  (1982);  Public  Utility 
Regulatory  Policies  Act.  16  U.S.C.  2601-2645 
(1982);  Interstate  Commerce  Act.  49  U.S.C.  1- 
27  (1976),  unless  otherwise  noted. 

2.  Section  381.303(a)  is  revised  to  read 
as  follows: 

§  381.303    Review  of  a  Department  of 
Energy  remedial  order. 

(a)  Except  as  provided  in  §  381.303(b), 
the  fee  established  for  an  answer  to  a 
Department  of  Energy  remedial  order 
under  Subpart  I  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
Part  385,  Subpart  I  (1983),  is  $2,900.  The 
fee  must  be  submitted  in  accordance 
with  Subpart  A  of  this  part. 
***** 

3.  Section  381.304(a)  is  revised  to  read 
as  follows: 

§  sa  1 .304    Review  of  Department  of 
Energy  denial  of  adjuatment 

(a)  Except  as  provided  in  §  381.304(b), 
the  fee  established  for  filing  a  petition 
for  review  of  a  Department  of  Energy 


denial  of  an  adjustment  request  under 
Subpart )  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  Part  385. 
Subpart  I  (1983).  is  $3,700.  The  fee  must 
be  submitted  in  accordance  with 
Subpart  A  of  this  part 
***** 
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18  CFR  Parts  157, 274, 284, 375. 381, 
and  385 

[Docket  Noa.  RM82-3(M)01  tlirougtv-003. 
Order  No.  394] 

Fees  Applicable  to  the  Natural  Gas 
Policy  Act 

Issued:  October  31, 1984. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

action:  Order  denying  rehearing. 

summary:  On  August  31. 1984,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule  in 
Docket  No.  RM82-30-000.  Order  No.  394. 
49  FR  35357  (Sept.  7, 1984).  establishing 
fees  for  matters  under  the  Natural  Gas 
Policy  Act.  The  Commission  received 
three  timely  petitions  for  rehearing  of 
the  final  rule  in  this  docket.  For  the 
reasons  detailed  in  its  order,  the 
Commission  is  denying  rehearing  of  the 
final  rule. 

CFFecnvi  date:  This  order  will  become 
effective  October  31, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Roland  M.  Frye,  Jr.,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20428,  (202)  357-6316. 

Before  Commissioners:  Raymond ). 
O'Connor,  Chairman;  A.  G.  Sousa,  Oliver  G. 
Richard  lU  and  Charles  G.  Stalon. 

I.  Introduction 

On  August  31, 1984.  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule 
establishing  fees  for  matters  under  the 
Natural  Gas  Policy  Act  (NGPA).»  The 
Commission  received  petitions  for 
rehearing  of  the  final  rule  from 
Interstate  Natural  Gas  Association  of 
America  (INGAA),  Phillips  Petroleum 
Company  and  Phillips  Oil  Company 
jointly  (Phillips)  and  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco). 
For  the  reasons  stated  below  and  those 
set  forth  in  the  final  rule,  this  order 
denies  these  petitions. 


"  49  PR  17435  at  17437.  See  also  Order  Denying 
Rehearing  in  Docket  Nos.  RM82-30-001  through 
-003.  issued  today. 


■  49  FR  353S7  (September  7. 1964);  15  U.S.C.  3301- 
3432  (1982). 
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INGAA  and  Transco  request 
rehearing  on  three  issues:  (1]  whether 
the  Commission  has  demonstrated  the 
relationship  between  the  particular 
costs  for  which  the  Commission  seeks 
reimbursement  and  the  conferring  of  any 
special  benefit  conferred  on  the 
regulated  company;  (2)  whether  the 
Commission's  reservation  of  the  "direct 
billing"  option  is  subjective,  vague, 
arbitrary  and  capricious;  and  (3) 
whether  the  Commission  has  provided 
su^cient  data  to  support  the  costs  to  be 
recovered  through  fees  and  thereby 
permitted  the  public  a  meaningful 
opportunity  to  comment  on  this 
rulemaking.  INGAA  also  contends  as 
part  of  its  second  argument  that  the  fee 
rulemaking  set  forth  no  meaningful 
standards  for  allocating  portions  of 
direct  billing  to  intervenors. 

Phillips  raises  issues  (1)  and  (3]  above, 
and  also  contends  that  (1]  due  to  the  use 
of  average  costs  rather  than  the  costs  of 
the  particular  services,  the  fees 
established  in  the  rulemaking  are  not 
based  on  the  actual  costs  of  performing 
the  activities  for  which  the  fees  are 
charged,  and  are  therefore  excessive;  (2) 
the  rulemaking  should  have  provided 
that  producers  and  resellers  may 
recover  the  fee  expenses  as  an 
adjustment  to  natural  gas  sales  prices, 
the  absence  of  such  recovery 
constituting  an  unlawful  reduction  of  the 
maximimi  lawful  NGPA  prices  and 
unlawful  discrimination  in  favor  of 
pipelines  (who  can  include  their 
Commission  fees  in  their  resale  rates); 
and  (3)  the  Commission  should  waive 
fees  not  only  when  a  company  is  in  dire 
financial  straits  but  where  the  amount  of 
the  fee  is  so  significant  that  it  chills  the 
filing  or  prosecution  of  the  application 
or  the  effectuation  of  the  contemplated 
transaction. 

n.  Disposition  of  Petitions  for  Rehearing 

A.  Benefits 

In  the  final  rule  in  this  docket,  the 
Commission  established  fees  for  the 
services  and  benefits  it  provides  under 
the  Natural  Gas  Policy  Act.  The  fees 
were  promulgated  under  the  authority  of 
the  Independent  Offices  Appropriation 
Act  (IOAA).»  The  lOAA  states,  in 
pertinent  part,  that: 

It  is  the  sense  of  Congress  that  each  service 
or  thing  of  value  provided  by  an  agency .  .  . 
to  a  person  .  .  .  is  to  be  self-sustaining  to  the 
extent  possible. 

INGAA,  Transco  and  Phillips  all  argue 
that  the  Commission  has  failed  to  show 
that  the  fees  set  forth  in  this  rulemaking 
are  commensurate  with  the  benefits 
received  by  the  affected  companies. 


This  argument  is  virtually  identical  both 
to  the  issued  raised  by  INGAA  and 
Transco  in  their  requests  for  rehearing 
of  the  Commission's  rulemaking  on  fees 
applicable  to  the  naturalgas pipeline 
matters,*  and  to  the  issue  raised  by 
Phillips  (and  also  Pennzoil  Co.)  in  its 
request  for  rehearing  of  the 
Commission's  rulemaking  on  fees 
applicable  to  producer  matters  under  the 
Natural  Gas  Act.*  In  those  two 
rehearings,  the  Commission  thoroughly 
examined  the  "special  benefits"  issue 
and  affirmed  the  corrections  of  the 
initial  conclusion  in  the  two  rulemakings 
that  the  Commission  did  provide  such 
benefits  to  the  companies  to  whom  the 
fees  are  charged.  We  consider  the 
reasoning  and  conclusions  of  those 
orders  denying  rehearing  applicable  to 
the  arguments  raised  in  this  docket  and 
therefore  again  reject  petitioners' 
arguments. 

B.  Direct  Billing 

In  the  final  rule  in  this  docket,  the 
Commission  recognized  that  a  few 
proceedings  may  be  so  extensive  in 
scope  and  present  such  complex  issues 
as  to  require  an  extraordinary  amoimt  of 
time  and  effort.  In  such  cases,  the  fees 
established  in  the  final  rule  would  bear 
no  reasonable  relationship  to  the 
Commission's  actual  cost  of  the 
proceeding.  The  rule  therefore  reserved 
the  option  of  "ordering  a  direct  billing 
when  the  processing  of  the  filing  begins, 
or  any  time  up  to  one  year  after 
receiving  a  complete  filing."  •  INGAA 
and  Transco  challenge  this  option  as 
vague,  subjective,  arbitrary  and 
capricious,  and  INGAA  also  criticizes 
the  rule  for  failing  to  set  forth 
meaningful  standards  for  allocating 
portions  of  the  direct  billing  to 
intervenors.  The  Commission  has 
decided  that  it  is  better  to  implement  the 
direct  billing  procedure  on  a  case-by- 
case  basis  initially  rather  than  attempt 
to  develop  detailed  generic  standards 
without  practical  experience.  Once  we 
gain  practical  experience,  we  will  be  in 
a  much  better  position  to  develop  sound 
and  workable  generic  standards.  In  the 
meantime,  petitioners  will  have  every 
opportunity  to  question  or  challenge  any 
Commission  direct  billing  whenever  the 
issue  arises.*  We  therefore  reject 


•  31  U.S.C.  9701  (1982). 


« 49  FR  17437  (April  24, 1984),  appeals  docketed 
sub  nam.  Transcontinental  Gas  Pipe  Line  Corp..  et 
al.  V.  FERC,  Nos.  84-2267  et  al.  (lOtfa  Cir.  June  19. 
1984). 

•49  FR  17435  (April  24, 1984).  appeal  docketed  sub 
nom.  Phillips  Petroleum  Co.  v.  FERC.  No.  84-1848 
(10th  Cir.  June  la  1984). 

•  49  FR  at  35362. 

•  49  FR  35357  at  35362-35363. 


petitioners'  argument  concerning  direct 
billing. 

C.  Sufficiency  of  Data 

INGAA  and  Transco  claim  that  the 
data  placed  in  the  Commission's  public 
files  in  insufficient  to  verify  the  cost 
basis  for  each  fee  set  forth  in  the  final 
rule.  We  disagree.  The  rule  itself 
described  in  considerable  detail  the  cost 
basis  of  these  fees,  and  additional  data 
was  placed  in  the  public  file  for  this 
docket.'  The  Commission  has  thereby 
fulfilled  its  public  disclosure  obligations, 
under  the  law.* 

D.  Average  Costs 

Phillips  contends  that  "due  to  use  of 
average  costs  rather  than  the  costs  of 
the  particular  'services,'  the  fees 
established  are  not  based  on  the  actual 
costs  of  performing  the  activities  for 
which  the  fees  are  charged,  and  are 
therefore  excessive."*  Phillips'  argument 
overlooks  the  fact  that  the  average  costs 
were  themselves  derived  from  actual 
costs  of  the  Commission  and  therefore 
accurately  portray  the  agency's 
expenses  for  providing  services  and 
benefits.  Moreover,  the  use  of  average 
costs  does  not  automatically  result  in 
excessive  fees  in  each  case.  The  very 
definition  of  the  term  "average"  costs 
requires  that  some  cases  will  cost  more 
than  the  average  (and  therefore  the 
petitioners  pay  less  of  a  fee  than  they 
perhaps  deserve)  while  others  will  cost 
less  than  the  average  (with  petitioners 
paying  more  than  their  due).  As  a 
practical  administrative  matter,  the  time 
and  money  necessary  to  determine  the 
cost  of  processing  each  individual 
docket  would  be  far  greater  than  any 
resulting  benefits. 

E.  Passthrough 

Phillips  asks  the  Commission  to 
permit  producers  and  resellers  to  pass 
through  to  their  customers  the  cost  of 
the  fees,  as  the  pipelines  are  allowed  to 
do.  The  NGPA  does  not  generally 
authorize  the  Commission  to  increase 
prices  above  the  levels  set  forth  in  the 
Act.  The  Commission  can  increase  rates 
imder  sections  104, 106,  and  109,  but 
only  if  such  increase  is  just  and 
reasonable  under  the  Natural  Gas  Act. 
Phillips  does  not  claim  that  such 
increased  rates  would  be  just  and 
reasonable,  nor  has  it  alleged  that 
confiscation  would  occur  without  the 


'  49  FR  35357  at  35359-35361. 

■  We  note  that  a  similar  claim  by  INCAA  and 
Transco  was  rejected  in  the  order  denying  rehearing 
of  the  rulemaking  concerning  fees  applicable  to 
natural  gas  pipeline  matters.  49  FR  17437  at  17438. 

"  Phillips'  Application  for  Rehearing,  filed 
October  1. 1984,  at  2. 
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recoupment  of  fees  paid  (FERC  v. 
Pennzoil  Producing  Co  .,  439  U.S.  508 
(1979)).  Certainly,  even  if  the 
Commission  were  to  allow  passthrough 
under  these  sections,  it  would  still  not 
address  the  problem  for  natxiral  gas 
priced  under  the  other  NGPA  sections. 

With  respect  to  the  discrimination 
claim  by  niillips,  neither  the  NGPA,  as 
noted,  nor  the  Natural  Gas  Act  prohibits 
the  passthrough  of  fees  paid  by 
producers,  resellers  and  pipelines.  But  it 
is  within  the  Commission's  discretion  to 
treat  first  sellers  and  pipelines 
differently  because  of  the  fundamental 
differences  in  these  laws  as  they  apply 
to  these  two  regulated  entities:  first 
sellers  are  subject  to  fixed  ceiling  prices 
while  pipelines  are  not. 

We  also  reject  Phillips'  argument  that 
section  110  could  be  used  to  allow 
producers  to  passthrough  the  fees.  Such 
fees  do  not  fall  within  tihe  types  of 
production-related  costs  contemplated 
by  NGPA  section  110  (see  section 
110(a)(2)).  Moreover,  if  the  producers 
and  resellers  qualify  for  a  waiver  of,  or 
an  NGPA  section  502(c)  adjustment 
from,  the  fees,  then  they  can  achieve 
through  those  means  the  same  result  as 
Phillips  now  seeks.  Finally,  we  note  that 
the  lOAA  provides  that  the  recipient  of 
a  benefit — not  its  customers — may  be 
charged  for  the  agency's  costs  in 
providing  that  benefit. 

F.  Waiver 

Finally,  Phillips  argues  that  the 
Commission  should  waive  fees  in  any 
case  where  the  amount  of  the  fee  is 
significant  enough  to  chill  the  company's 
action  which  would  trigger  the  fee.  This 
contention,  previously  raised  by  Phillips 
in  a  request  for  rehearing  in  a 
rulemaking  concerning  fees  applicable 
to  producer  matters  under  the  Natural 
Gas  Act,  was  fully  considered  and 
rejected  in  that  proceeding. '^  Phillips 
has  raised  no  new  arguments  which 
persuade  us  to  abandon  the  conclusion 
reached  in  that  rulemaking. 

The  Commission  Orders: 
In  consideration  of  the  foregoing 
reasons  as  well  as  the  reasons  set  forth 
in  the  final  rule  in  this  docket,  the 
Commission  denies  rehearing  of  that 
final  rule. 

By  the  Commission. 
Kenneth  F.  Piumb, 

Secretary. 

|FK  Doc.  84-29073  Filed  n-S-84:  •;4S  m>\ 
BnXNM  CODE  e717-01-M 


'  49  FR  17435  at  17437. 


RAILROAD  RETIREMENT  BOARD 
20  CFR  Part  39S 

Employee  Protection  Benefits 

agency:  Railroad  Retirement  Board. 
action:  Final  rule. 

summary:  The  Railroad  Retirement 
Board  (Board)  hereby  revises  its 
regulations  to  provide  for 
implementation  of  the  benefit  schedules 
issued  under  section  701  of  the  Regional 
Rail  Reorganization  Act  of  1973.  The 
Board  has  been  delegated  the 
responsibility  to  administer  these 
benefit  schedules  which  were  issued  by 
the  Secretary  of  Labor.  The  benefit 
schedules  provide  benefits  for 
employees  of  the  Consolidated  Rail 
Corporation  who  have  been  deprived  of 
employment.  New  Part  395  describes  the 
types  of  benefits  available,  the  eligibility 
requirements  for  these  benefits  and  the 
procedures  to  be  followed  in  making 
claims  for  benefits. 

EFFECTIVE  DATE:  November  6, 1984. 

ADDRESS:  Secretary  to  the  Board. 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT 

Walter  Witkovich.  Chief  of 
Adjudication,  Bureau  of  Unemployment 
and  Sickness  Insurance,  Railroad 
Retirement  Board,  844  Rush  Street, 
Chicago.  Illinois  60611,  (312)  751-4810 
(FTS  387-4810). 

SUPPLEMENTARY  INFORMATION:  On 

December  19, 1983,  the  Board  published 
Part  395  as  a  proposed  rule  and  solicited 
comments  from  the  public.  48  FR  56065. 
Comments  were  due  in  the  Office  of  the 
Secretary  to  the  Board  on  or  before 
January  18, 1984.  The  Board  received  no 
public  comment  on  the  proposed  rule. 

A  number  of  typographical  errors 
appeared  in  the  proposed  rule 
document,  but  since  they  did  not  affect 
the  understandability  or  intended 
meaning  of  the  regulation,  publication  of 
a  correction  document  was  considered 
unnecessary.  To  avoid  the  possibility  of 
the  errors  appearing  in  the  final  rule 
document  and  in  the  next  revision  of  20 
CFR,  however,  they  are  outlined  in  this 
final  rule  docimient.  In  addition,  a 
number  of  minor  revisions  were  made 
for  consistency  or  to  improve  readability 
of  the  document.  The  revisions  to  the 
proposed  rule  document  printed 
December  19, 1983,  are  as  follows: 

1.  On  page  56065.  column  3,  9  395.1(b), 
line  13,  "ans"  should  be  "and". 

2.  On  page  56065,  column  3.  S  395.2,  in 
the  definition  Board,  the  word  "Means" 
should  be  "means". 


3.  On  page  56065,  column  1,  |  395.Z  in 
the  definition  Deprived  of  employment, 
Une  12,  "to  be  deprived  of  employment 
of  should  read  "to  be  deprived  of 
employment  if. 

4.  On  page  56066,  column  1,  |  395.2,  in 
the  definition  Deprived  of  emphyment, 
line  23,  "deprived  or  employment;" 
should  read  "deprived  of  employment;". 

5.  On  page  56066,  column  2,  S  395.2,  in 
the  definition  Employee,  line  7, 
"portected"  should  be  "protected". 

6.  On  page  56066,  column  2,  I  395.2,  in 
the  definition  Employee,  fourth  line  from 
the  bottom,  "coveyance"  should  be 
"conveyance". 

7.  On  page  56066,  column  2,  S  395.2,  in 
the  definition  Normal  exercise  of 
seniority,  line  6,  "position  in  a  position 
in  a  seniority"  should  simply  read 
"position  in  a  seniority". 

8.  On  page  56066,  column  3,  S  395.2,  in 
the  definition  Resign,  line  7,  "of  section 
508"  should  simply  read  "or  section 
508". 

9.  On  page  56066,  colunm  3,  S  395.3(a), 
last  two  lines,  a  change  is  made  to 
simplify  the  language  from,  "shall  elect 
one  or  other  of  the  following:"  to  "shall 
elect  one  of  the  following:". 

10.  On  page  56066,  column  3, 

S  395.3(a)(1),  last  line,  the  word  "or"  is 
added  to  clarify  the  language.  That  line 
shoud  read  "either  benefit  schedule:  or". 

11.  On  page  56067,  column  1, 

S  395.3(c)(3)(i),  last  line,  the  comma  is 
changed  to  a  semicolon  for  consistency. 
That  line  should  read  "effect  on  August 
13. 1981;". 

12.  On  page  56067,  colunm  1, 

§  395.3(c)(3)(ii),  last  line,  the  conrnia  is 
changed  to  a  semicolon  and  the  word 
and  is  added  for  consistency.  That  line 
should  read  "Service  Act;  and". 

13.  On  page  56067,  column  2, 

S  395.3(h)(1),  last  line,  the  comma  is 
changed  to  a  semicolon  for  consistency. 
That  line  should  read  "1973;". 
14  On  page  56067,  colunm  2, 
9  395.3(h)(2),  last  line,  the  comma  is 
changed  to  a  semicolon  for  consistency. 
That  line  should  read  "separation  or 
termination  allowance;". 

15.  On  page  56067.  column  2,  9  395.3(i). 
second  line,  "an"  should  be  "An". 

16.  On  page  56067,  column  3, 

9  395.4(f)(1),  last  line,  the  word  "or"  is 
removed  to  improve  readability. 

17.  On  page  56067.  column  3, 

9  395.4(f)(2),  the  word  "or"  is  removed  to 
improve  readability. 

18.  On  page  56068,  column,  2. 

9  395.5(e)(1),  last  Une,  a  change  is  being 
made  to  improve  readability.  The  period 
is  changed  to  a  colon. 

19.  On  page  56068,  column  2, 

9  395.5(e)(2),  first  line,  a  change  is  being 
made  to  improve  readability.  Remove 
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"(2)".  and  insert  "Example:".  This  line 
will  read  "Example:  For  the  calendar 
week  January  10". 

20.  On  page  56068.  column  2, 

S  395.5(e)(3).  first  line.  "(3)"  becomes 
"(2)".  This  line  will  read  "(2)  Daily 
subsistence  allowances  may". 

21.  On  page  56068,  column  2, 

9  395.5(h){l)(iv).  last  line,  the  word  "or" 
is  added  after  the  semicolon  for 
consistency.  The  line  should  read  "claim 
form  in  the  mail;  or". 

22.  On  page  56068,  column  3, 

§  395.5(h)(2),  line  11,  a  comma  was 
missing  after  the  word  "diligence",  and 
is  inserted  for  the  final  rule  document. 

23.  Op.  page  56068,  colunrn  3, 

§  395.5(h)(2).  last  line,  "forgetfrulness" 
should  be  "forgetfulness". 

24.  On  page  56068,  column  3,  §  395.5(i). 
line  3,  "nonagreement"  should  be  "non- 
agreement"  for  consistency. 

25.  On  page  56069,  column  1, 

S  395.6(d),  Ime  10,  "for"  should  be  "For". 

26.  On  page  56069,  column  2, 

S  395.6(f)(1),  last  line,  the  word  "or"  is 
removed  for  consistency. 

27.  On  page  56069,  column  2, 

§  395.6(f)(2).  last  line,  the  word  "or"  is 
removed  for  consistency. 

28.  On  page  56069,  column  2, 

S  395.6(g)(1).  last  line,  the  word  "or"  is 
removed  for  consistency. 

29.  On  page  56069,  column  2, 

§  395.6(g)(2),  last  line,  the  word  "or"  is 
removed  for  consistency. 

30.  On  page  56069,  column  2, 

S  395.7(a)(1).  line  3,  "students"  should  be 
"student". 

31.  On  page  56069,  column  3, 

S  395.7(a)(5)(i),  last  line,  the  comma  is 
changed  to  a  semicolon  and  the  word 
"or"  is  removed  for  consistency  and  to 
improve  readability. 

32.  On  page  56069,  column  3, 

S  395.7(a)(5)(ii),  last  line,  the  comma  is 
changed  to  a  semicolon  for  consistency. 
That  line  should  read  "two  years;  or". 

33.  On  page  56071,  column  2, 

S  395.9(d)(4),  line  5,  "a"  should  be  "an". 

34.  On  page  56071,  column  2, 

9  395.9(d)(4),  line  7,  "there  of  should  be 
"thereof'. 

35.  On  page  56071,  column  2, 

9  395.9(d)(4),  line  8.  "al"  should  be  "at". 

36.  On  page  56071  column  2, 

9  395.9(d)(6),  line  1,  "not"  should  be 
"no". 

37.  On  page  56071,  column  2, 

9  395.9(d)(7),  line  9,  "constitue"  should 
be  "constitute". 

38.  On  page  56071,  column  3, 

9  395.9(e),  line  3,  "rederee"  should  be 
"referee". 

39.  On  page  56071,  column  3. 

9  395.9(e)(1),  (2),  (3),  and  (4),  the  commas 
are  changed  to  semicolons  for 
consistency;  (4)  will  read  "The  decision 
made:  and". 


40.  On  page  56072,  column  1. 
9  395.10(d)(2)(iii),  last  line,  the  word  "or" 
is  added  after  the  semicolon  for 
consistency.  The  line  should  read 
"exceed  the  amount  recoverable;  or". 

Subchapter  I  of  the  Board's 
regulations  is  amended  by  revising  the 
title  of  Subchapter  I,  "Milwaukee 
Railroad  Restructuring  Act  Regulations" 
to  read  "Employee  Protection  Benefits", 
and  by  adding  a  new  Part  395, 
"Regulations  Under  Title  VII  of  the 
Regional  Rail  Reorganization  Act". 

The  Northeast  Rail  Service  Act  of 
1981  amended  the  Regional  Rail 
Reorganization  Act  of  1973  by  repealing 
title  V  of  the  latter  Act  which  provided 
employee  protection  benefits  for 
ConRail  employees  and  replacing  that 
title  with  a  new  title  VII.  Section  701  of 
title  VII  authorized  the  issuance  of 
benefit  schedules  to  provide  employee 
protection  benefits  for  ConRail 
employees  who  were  protected  under 
title  V  and  who  are  deprived  of 
employment.  Benefit  schedules  were 
issued  on  December  11, 1981,  by  the 
Secretary  of  Labor.  These  benefit 
schedules  provided  that  the  Board  was 
to  administer  the  schedules  and  the 
Board  has  been  doing  so. 

The  Board  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
12291.  Therefore,  no  regulatory  analysis 
is  required.  The  information  collections 
associated  with  this  regulation  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  control 
numbers  3220-0134  and  3220-0135. 

List  of  Subjects  in  20  CFR  Part  395 

Employee  benefit  plans,  Manpower 
training  programs.  Railroad  employees. 
Railroad  retirement,  Relocation 
assistance. 

Title  20  CFR  Chapter  II  is  amended  as 
follows: 

1.  The  table  of  contents  for  Title  20, 
Chapter  II,  Railroad  Retirement  Board, 
Subchapter  I.  is  amended  by  revising  the 
title  of  Subchapter  I,  "Milwaukee 
Railroad  Restructuring  Act  Regulations" 
to  read  "Employee  Protection  Benefits", 
and  by  adding  a  new  Part  395, 
"Regulations  Under  Title  VII  of  the 
Regional  Rail  Reorganization  Act". 

2.  A  new  part  395  is  added  to 
Subchapter  I  and  reads  as  follows: 

PART  395— REGULATIONS  UNDER 
TITLE  VII  OF  THE  REGIONAL  RAIL 
REORGANIZATION  ACT 

Sec. 

395.1  Duties  and  powers  of  the  Board. 

395.2  Definitions. 

395.3  Application-election  of  benefits. 

395.4  Eligibility  for  a  separation  allowance. 

395.5  Eligibility  for  a  daily  subsistence 
allowance. 


Sec. 

395.6  Eligibility  for  health  and  welfare 
coverage. 

395.7  Eligibility  for  new  career  training 
assistance. 

395.8  Eligibility  for  relocation  benefits. 

395.9  Initial  determinations,  reviews  and 
appeals. 

395.10  Recovery  of  benefits. 
Authority:  45  U.S.C.  362(1);  45  U.S.C.  797; 

Pub.  L  97-102,  95  Stat.  1442. 
9  395. 1    DutiM  and  power*  of  the  Board. 
(a)  The  Railroad  Retirement  Board  is 
delegated  the  responsibility  for 
administering  the  benefit  schedules 
prescribed  by  the  United  States 
Secretary  of  Labor  on  December  11, 1981 
pursuant  to  section  701  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45 
U.S.C.  797),  as  enacted  by  section  1143 
of  the  Northeast  Rail  Service  Act  of 
1981,  Public  Law  97-35,  August  13, 1981. 
The  benefit  schedules  set  forth  what 
benefits  are  available  to  agreement  and 
nonagreement  Consolidated  Rail 
Corporation  employees  who  were 
protected  by  the  compensatory 
provisions  of  Title  V  of  the  Regional  Rail 
Reorganization  Act,  as  amended, 
immediately  prior  to  the  effective  date 
of  the  Northeast  Rail  Service  Act  on 
August  13, 1981  and  who  were  deprived 
of  employment  on  or  after  September  1, 
1981,  or  are  deprived  of  employment 
during  the  term  of  the  benefit  schedules, 
as  a  result  of  actions  taken  under  the 
Regional  Rail  Reorganization  Act  and 
the  Northeast  Rail  Service  Act. 

(b)  Upon  request,  ConRail  shall 
provide  any  information  in  its 
possession  that  the  Board  might 
reasonably  require  to  determine 
eligibility  for  benefits  under  this  Part.  In 
requesting  information,  the  Board  will 
restrict  its  request  to  just  that 
information  that  the  Board  needs  for 
proper  administration.  In  the  event  of 
any  refusal  to  provide  relevant 
information,  the  provisions  of  section 
9(a)  of  the  Railroad  Unemployment 
Insurance  Act  and  sections  12  (a)  and 
(b)  of  that  Act  (45  U.S.C.  359  (a)  and 
362(a)  and  (b))  shall  be  available  to  the 
Board  to  enforce  its  request. 

(c)  Benefit  schedules  have  been 
distributed  to  each  Railroad  Retirement 
Board  district  office  and  may  be 
inspected  at  any  of  those  offices.  Copies 
are  available  from  the  U.S.  Department 
of  Labor,  Division  of  Employee 
Protections,  Labor-Management 
Services  Administration,  Room  N5639, 
3rd  Street  and  Constitution  Avenue, 
Northwest,  Washington,  D.C.  20216. 

9  395.2    Definitions. 

As  used  in  this  part: 

Acquiring  railroad  means  a  transferee 
of  ConRail  freight  properties  and  service 
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responsibilities  under  Title  IV.  section 
305  or  308  of  the  Act  of  section  1161  of 
the  Northeast  Rail  Service  Act. 

Act  means  the  Regional  Rail 
Reorganization  Act  of  1973. 

Board  means  the  Railroad  Retirement 
Board. 

Commuter  authority  means  any  state, 
local,  or  regional  authority,  corporation, 
or  other  entity  established  for  purposes 
of  providing  commuter  services,  and 
includes  the  Metropolitan 
Transportation  Authority,  the 
Connecticut  Department  of 
Transportation,  the  Southeastern 
Pennsylvania  Transportation  Authority, 
the  Maryland  Department  of 
Transportation,  the  New  Jersey  Transit 
Corporation,  the  Massachusetts  Bay 
Transportation  Authority,  the  Port 
Authority  Trans-Hudson  Corporation, 
any  successor  agencies,  and  any  entity 
created  by  one  or  more  such  agencies 
for  the  purpose  of  operating,  or 
contracting  for  the  operation  of, 
commuter  service. 

Compensatory  provisions  of  Title  V 
means  the  provisions  of  section  505  (b) 
of  Title  V  of  the  Act. 

ConRail  means  the  Consolidated  Rail 
Corporation. 

Deprived  of  employment  means  the 
inability  of  an  employee  to  obtain  a 
position  with  ConRail,  National 
Railroad  Passenger  Corporation,  Amtrak 
Commuter  Services  Corporation,  a 
commuter  authority,  or  an  acquiring 
railroad  through  the  normal  exercise  of 
seniority,  except  that  for  purposes  of 
seeking  or  claiming  moving  expenses 
under  section  405  of  the  benefit 
schedule,  an  employee  shall  he  deemed 
to  be  deprived  of  employment  if 
required  to  make  a  change  in  residence 
in  order  to  obtain  or  retain  active 
employment  or,  in  the  case  of  an 
employee  of  ConRail,  to  retain  a 
position  that  has  been  moved  to  another 
location  and  is  covered  by  an  agreement 
entered  into  pursuant  to  section  706  of 
the  Act:  provided,  that  an  employee  who 
is  dismissed  for  cause  or  is  unable  to 
work  due  to  sickness  or  disability  shall 
not  be  deemed  deprived  of  employment; 
anA  provided  further,  that  an  employee 
who  is  paid  a  termination  allowance 
under  section  702  of  Title  VII  of  the  Act 
(45  U.S.C.  797a)  shall  not  thereafter  be 
deemed  deprived  of  employment.  In  the 
case  of  a  non-agreement  employee, 
"deprived  of  employment"  refers  to  his 
or  her  inability  to  obtain,  by  written 
application,  a  position  with  ConRail, 
National  Railroad  Passenger 
Corporation,  Amtrak  Commuter 
Services  Corporation,  a  commuter 
authority,  or  an  acquiring  railroad  as 
defined  in  the  Act  (including  a 
transferee  under  section  305  of  the  Act). 


except  that  for  purposes  of  seeking  or 
claiming  moving  expenses  under  section 
405  of  the  benefit  schedule,  a 
nonagreement  employee  shall  be 
deemed  to  be  deprived  of  employment  if 
required  to  make  a  change  in  residence 
in  order  to  obtain  or  retain  employment 
with  the  employer  provided,  that  a  non- 
agreement  employee  who  is  dismissed 
for  cause  or  is  unable  to  work  due  to 
sickness  or  disability  shall  not  be 
deemed  deprived  of  employment. 
Employee  means  an  individual, 
including  one  on  furlough,  having  an 
employment  relationship  with  ConRail 
or  an  acquiring  railroad  whose 
employment  was  governed  by  the  terms 
of  a  collective-bargaining  agreement  and 
who  was  protected  by  the  compensatory 
provisions  of  Title  V  of  the  Act 
immediately  prior  to  August  13. 1981. 
Non-agreement  employee  means  any 
individual  having  an  employment 
relationship  with  ConRail  (including  a 
surplus  employee)  whose  employment 
was  not  governed  by  the  terms  of  a 
collective-bargaining  agreement  and 
who  was  protected  by  the  compensatory 
provisions  of  Title  V  of  the  Act  on  and 
immediately  prior  to  August  31. 1981. 
But  the  terms  "employee"  and 
"nonagreement  employee"  do  not 
include  any  individual  who  refuses  an 
offer  of  employment  under  section  411  of 
the  Act  or  any  individual  who  refuses  a 
final  offer  of  employment  with  an 
acquiring  Class  I  or  Class  II  railroad 
(including  any  entity  attaining  that 
status  on  the  date  of  conveyance)  under 
section  305  of  the  Act.  as  amended, 
under  a  procedure  recommended  or 
approved  by  the  Secretary  of 
Transportation. 

Group  insurance  carrier  means  the 
Metropolitan  Life  Insurance  Company 
(or  such  other  insurance  carrier,  ijf  any, 
through  which  the  same  type  of  group 
coverages,  as  those  provided  under  the 
plan,  may  be  made  available  to  active 
non-agreement  employees  of  ConRail 
pursuant  to  a  contractual  arrangement 
between  ConRail  and  such  insurance 
carrier). 

Normal  exercise  of  seniority  means 
the  ability  of  an  employee  deprived  of 
employment  to  exercise  his  or  her  right 
under  a  collective-bargaining  agreement 
to  displace  a  junior  employee  holding  a 
position  in  a  seniority  district  within 
which  the  employee  deprived  of 
employment  is  required  by  such 
agreement  to  exercise  said  right. 

Plan  means  the  railroad  industry 
health  and  welfare  program  consisting 
of  the  Railroad  Employees  National 
Health  and  Welfare  Plan,  GA  23000.  and 
the  Railroad  Employees  National  Early 
Retirement  Major  Medical  Benefit  Plan, 
GA  46000.  The  term  "plan"  also  means 


the  non-contributory  group  term  life 
insurance,  accidental  death  and 
dismemberment  insurance  and  medical 
coverages  (but  excluding  dental 
coverage)  provided  to  active  non- 
agreement  ConRail  employees  through 
the  Group  Insurance  Carrier,  except  that 
group  term  life  insurance  and  accidental 
death  and  dismemberment  insurance 
coverage  shall  be  limited  to  an 
individual  maximum  of  $10,000  and 
$8,000,  respectively. 

Resign  means  to  relinquish  all  rights 
to  employment,  whether  established  by 
law,  contract  or  agreement  including 
but  not  limited  to  all  seniority  with 
ConRail,  all  seniority  deriving  from  any 
agreement  entered  into  under  section 
411  of  the  Act  or  section  508  of  the  Rail 
Passenger  Service  Act  any  seniority 
with  railroads  acquiring  properties 
under  section  305  or  308  of  the  Act  or 
section  1161  of  the  Northeast  Rail 
Service  Act. 

§395^    AppUcation-e««ction  of  bWMfits. 

(a)  Election.  An  application-election 
of  benefits  is  to  be  made  on  the  form 
prescribed  by  the  Board  and  filed  within 
the  time  limits  set  forth  in  paragraph  (d) 
of  this  section.  Any  employee  or  non- 
agreement  employee  who  is  deprived  of 
employment  shall  elect  one  of  the 
following: 

(1)  Resign  his  or  her  ConRail  seniority, 
as  described  in  S  395.4.  and  accept  a 
separation  allowance  under  Article  III  of 
either  beneift  schedule;  or 

(2)  Remain  in  furlough  status  and 
receive  benefits  for  which  he  or  she  may 
be  eligible  under  Article  IV  of  either 
benefit  schedule. 

(b)  Effect  of  election.  Except  as 
provided  in  paragraph  (f)  of  this  section, 
an  employee  or  non-agreement 
employee  shall  be  bound  by  the  election 
made  pursuant  to  the  preceding 
subsection  and  shall  not  be  eligible  for 
any  payment  under  an  option  other  than 
the  one  the  employee  selected  on  his  or 
her  application  to  the  Board. 

(c)  Waivers.  Any  employee  or  any 
non-agreement  employee  who  claims 
benefits  under  the  benefit  schedules 
shall  consent  to  the  following  waivers: 

(1)  If  such  individual  claims  benefits 
under  Article  IV  of  the  benefit 
schedules,  he  or  she  shall  be  credited 
with  compensation  under  the  Railroad 
Unemployment  Insurance  Act  and 
Railroad  Retirement  Act  with  respect  to 
the  month  in  which  he  or  she  first  timely 
files  a  claim  for  benefits,  and  he  or  she 
shall  waive  any  right  to  claim  any 
further  compensation  credits  by  reason 
of  any  other  benefit  claims  or  payments 
made  pursuant  to  Article  IV. 
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(2)  If  such  individual  claims  benefits 
under  Article  IV  of  the  beneHt 
schedules,  he  or  she  shall  waive  any 
claim  to  an  age  and  service  annuity 
under  the  Railroad  Retirement  Act  while 
claiming  such  benefits; 

(3)  If  such  individual  claims  any  of  the 
benefits  provided  under  any  provision  of 
the  benefit  schedules,  he  or  she  shall 
waive: 

(i)  Any  claim  for  payment  under  any 
employee  benefit  plan  or  agreement  in 
effect  on  August  13, 1981; 

(ii)  Any  cause  of  action  for  any 
alleged  loss  of  benefits  resulting  fit>m 
repeal  of  Title  V  of  the  Act  or  from  any 
other  provision  of  the  Northeast  Rail 
Service  Act;  and 

(iii)  Any  claim  to  a  termination 
payment  under  section  702  of  the  Act,  if 
the  individual  elected  a  separation 
allowance,  or  the  amount  of  the  section 
702  termination  allowance  that  equals 
the  amount  of  benefits  paid  to  the 
individual  under  Article  IV  of  either 
benefit  schedule. 

(d)  Time  limits.  An  individual  who 
was  deprived  of  employment  on  or 
before  March  31, 1982  had  until  )une  30, 
1982  to  file  an  appUcation-election  form. 
An  individual  who  is  deprived  of 
employment  after  March  31. 1982  has  60 
days  from  the  date  he  or  she  is  deprived 
of  employment  in  which  to  file  an 
application-election  form.  The  Board 
will  excuse  non-compliance  with  the 
filing  deadline  where  a  reason  of 
genuine  necessity  exists. 

(e)  Failure  to  file  election.  If  an 
employee  or  non-agreement  employee 
does  not  comply  with  the  time  limits 
specified  in  paragraph  (d]  of  this 
section,  it  shall  be  considered  that  he  or 
she  has  elected  to  receive  benefits  under 
Article  IV  of  the  applicable  benefit 
schedule.  * 

(f)  Revocation  of  election.  In  the 
absence  of  fraud  or  willful 
misrepresentation,  an  employee  or  non- 
agreement  employee  may  revoke  his  or 
her  initial  election  if  all  die  following 
circumstances  exist: 

(1)  No  benefits  have  been  paid 
pursuant  to  the  initial  election; 

(2)  A  new  application-election  is  filed 
within  the  time  prescribed  for  filing  an 
election,  and  if  such  time  has  passed,  an 
explanation  is  furnished  establishing 
that  a  reason  of  genuine  necessity 
existed  that  prevented  the  individual 
from  complying  with  the  time  limits:  and 

(3)  ConRail  has  not  separated  an 
individual  who  has  elected  to  separate 
and  is  willing  to  continue  the 
employment  relationship  of  such 
individual  as  if  no  election  to  separate 
had  been  filed. 

(g)  Coverage  of  non-agreement 
employees.  Any  non-agreement 


employee  who  is  on  a  leave  of  absence 
horn  a  job  covered  by  a  collective- 
bargaining  agreement  and  who  elects  to 
bid  for  a  job  covered  by  a  collective- 
bargaining  agreement  shall,  if  successful 
and  if  subsequently  deprived  of 
employment,  be  covered  by  the  benefit 
schedule  for  agreement  employees.  If  a 
non-agreement  employee  has  rights  to  a 
position  covered  by  a  collective- 
bargaining  agreement,  the  individual 
must  exercise  his  or  her  rights  to  that 
position  under  the  applicable  agreement, 
provided  that  obtaining  that  position 
would  not  require  a  change  in  residence. 

(h)  Determining  protection  under 
compensatory  provisions  of  Title  V.  If 
an  individual  had  not  exhausted  his  or 
her  entitlement  to  a  Title  V  monthly 
displacement  allowance  as  of  the  date 
that  Title  V  was  repealed,  the  Board  will 
consider  that  the  individual  was 
protected  by  the  compensatory 
provisions  of  Title  V  immediately  prior 
to  the  effective  date  of  the  Northeast 
Rail  Service  Act  of  1981.  An  individual 
shall  not  be  considered  to  be  so 
protected  under  any  of  the  following 
circumstances: 

(1)  He  or  she  did  not  acquire  eligibility 
for  a  Title  V  monthly  displacement 
allowance  because  he  or  she  was  not  an 
employee  of  ConRail  or  any  of  its 
predecessor  companies  as  of  January  2, 
1974,  the  date  of  enactment  of  Title  V  of 
the  Regional  Rail  Reorganization  Act  of 
1973; 

(2)  He  or  she  was  paid  a  Title  V 
separation  or  termination  allowance; 

(3)  He  or  she  could  not  receive  any 
initial  or  continuing  Title  V  monthly 
displacement  allowances  because  he  or 
she  attained  age  65,  or  retired,  resigned, 
died  or  was  dismissed  for  cause.  But  an 
individual  shall  not  be  deemed  to  have 
exhausted  his  or  her  Title  V  protection 
merely  by  reason  of  the  payment  to  him 
or  her  of  moving  expense  benefits  under 
section  505(g)  of  Title  V. 

(i)  Death  of  employee  (including  non- 
agreement  employee).  An  employee's 
right  to  benefits  under  this  Part  shall 
terminate  upon  his  or  her  death.  Benefits 
due  but  not  paid  as  of  the  date  of  death 
shall  not-be  paid  to  any  other  person  but 
shall  instead  be  returned  to  the  credit  of 
the  account  from  which  paid.  If  an 
employee  dies  before  filing  the  election 
called  for  by  paragraph  (a)  of  this 
section,  no  payment  imder  the  benefit 
schedule  applicable  to  him  or  her  shall 
be  made. 

§395.4    Eligibility  tor  a  Separation 
allowanc*. 

[&\Eligibility  of  agreement 
employees.  Any  eligible  agreement 
employee  who  is  deprived  of 


employment  shall  be  paid  a  lump  sum 
separation  allowance  if  he  or  she: 

(1)  Resigns  his  or  her  ConRail 
seniority; 

(2)  Relinquishes  all  of  his  or  her 
seniority  deriving  from  any  agreement 
entered  into  under  section  411  of  the 
Act,  or  under  section  508  of  the  Rail 
Passenger  Service  Act,  and  any 
seniority  with  an  acquiring  railroad; 

(3)  Relinquishes  any  seniority  deriving 
from  section  1165  of  the  Northeast  Rail 
Service  Act; 

(4)  Forfeits  all  reemployment  rights 
with  those  employers; 

(5)  Files  his  or  her  application-election 
in  accordance  with  S  395.3;  and 

(6)  Has  not  been  paid  a  termination 
allowance  under  section  702  of  the  Act. 

(b)  Eligibility  of  non-agreement 
employee.  Any  protected  non-agreement 
employee  who  is  deprived  of 
employment  and  who  elects  to  forego 
any  customary  privileges  associated 
with  the  prior  employment  relationship 
as  a  non-agreement  employee  shall  be 
eligible  to  receive  a  lump  sum 
separation  allowance  under  Article  III  of 
the  benefit  schedule  for  non-agreement 
employees,  provided  he  or  she  files  an 
application-election  as  called  for  in 

§  395.3. 

(c)  Maximum  amount  of  separation 
allowance.  The  maximum  amount  of  the 
separation  allowance  payable  to  any 
agreement  or  non-agreement  employee 
shall  be  $20,000  except  that  the  amount 
of  the  allowance  shall  be  reduced  by  the 
amount  of  any  health  and  welfare 
premiums  paid  in  behalf  of  any  such 
employee  pursuant  to  §  395.6. 

(d)  Creditable  service  month.  The 
separation  allowance  paid  to  any 
agreement  or  non-agreement  employee 
shall  be  credited  as  compensation  under 
the  Railroad  Retirement  Act  and 
Railroad  Unemployment  Insurance  Act 
for  the  month  in  which  the  employment 
relationship  is  terminated  or,  if 
requested,  for  the  month  during  which 
such  individual  last  worked. 

(e)  Disqualification  under  the 
Railroad  Unemployment  Insurance  Act. 
Any  agreement  or  non-agreement 
employee  who  is  paid  a  separation 
allowance  pursuant  to  this  section  shall 
be  disqualified  from  receiving 
unemployment  and  sickness  benefits  in 
accordance  with  the  provisions  of 
section  4(a-l)(iii)  of  the  Railroad 
Unemployment  Insurance  Act.  The 
length  of  the  disqualification  period 
shall  be  calculated  using  the  formula 
prescribed  in  section  4(a-l)(iii)  of  that 
Act  (45  U.S.C.  354(a-l)(iii)). 

(f)  Ineligibility  for  a  separation 
allowance.  No  agreement  or  non- 
agreement  employee  shall  be  eligible  to 
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receive  a  separation  allowance  if  such 
individual: 

(1)  Has  received  a  termination 
allowance  under  section  702  of  the  Act; 

(2)  Was  discharged  for  cause; 

(3)  Is  unable  to  work  due  to  illness  or 
injury;  or 

(4)  Is  otherwise  found  not  deprived  of 
employment. 

(g)  Determinations  on  eligibility.  The 
Board  shall  be  responsible  for  making 
determinations  as  to  the  eligibility  of 
any  agreement  or  non-agreement 
employee  for  a  separation  allowance. 

(h)  Application-election  form.  A 
properly  completed  and  timely-filed 
application-election,  which  shows  that 
an  agreement  or  non-agreement 
employee  has  elected  to  receive  a 
separation  allowance,  shall  be  sufficient 
basis  for  honoring  such  election.  No 
employee  shall  be  required  to  furnish 
any  additional  form  for  claiming  a 
separation  allowance. 

(!)  Date  of  separation.  The  employee's 
date  of  separation  shall  be  considered  to 
be  the  day  following  the  date  on  which 
the  Board  determines  that  he  or  she  is 
eligible  to  receive  the  separation 
allowance. 

§  395.S    Eligibility  (or  a  daily  tubsitt«nc« 
allowance. 

(a)  Eligibility  of  agreement  and  noir 
agreement  employees.  An  agreement  or 
non-agreement  employee  who  is 
deprived  of  employment  and  who  has 
elected  to  receive  benefits  under  Article 
IV  of  the  benefit  schedule  for  agreement 
employees  by  timely  filing  an 
application-election  shall  be  eligible  to 
receive  a  daily  subsistence  allowance 
for  each  day  he  or  she  is  deprived  of 
employment  beginning  September  1, 
1981,  not  to  exceed  five  days  in  a 
calendar  week. 

(b)  Calendar  week.  For  the  purpose  of 
determining  the  payment  of  subsistence 
allowances,  a  calendar  week  shall  be 
considered  to  be  the  seven-day  period 
beginning  on  Sunday  and  ending  on 
Saturday. 

(c)  Daily  subsistence  allowance  claim 
period.  The  claim  period  for  daily 
subsistence  allowance  shall  be  a 
calendar  week.  The  subsistence 
allowance  payable  to  any  employee 
shall  be  calculated  based  on  a  claim 
period  comprised  of  a  calendar  week. 

(d)  Claim  form  prescribed  for  daily 
subsistence  allowance.  Any  agreement 
or  non-agreement  employee  who  wishes 
to  claim  a  daily  subsistence  allowance 
shall  file  the  form  prescribed  by  the 
Board  for  that  purpose.  The  amount  of 
subsistence  allowance  payable  shall  be 
determined  based  on  calendar-week 
claim  periods. 


(e)  Amount  of  daily  subsistence 
allowance. 

(1)  The  amount  of  the  daily 
subsistence  allowance  payable  to  any 
agreement  or  non-agreement  employee 
is  $42.  But  the  daily  subsistence 
allowance  shall  be  reduced  by  the 
amount  of  any  earnings  during  the  claim 
period,  to  the  extent  that  such  earnings 
exceed  the  amount  of  benefits  otherwise 
payable  under  the  Railroad 
Unemployment  Insurance  Act.  For  the 
purpose  of  this  calculation,  it  shall  be 
considered  that  unemployment  benefits 
are  attributable  to  each  day  shown  as  a 
day  of  employment  on  the  claim  for 
daily  subsistence  allowance.  Here  is  an 
example  that  illustrates  how  this 
calculation  is  made: 

Example:  For  the  calendar  week  January  10 
through  January  16, 1982,  an  employee  is 
entitled  to  subsistence  allowance  of  $42  per 
day  for  up  to  five  days,  or  S210.  If  the 
employee  works  on  two  days  and  earns  $30 
one  day  and  $35  the  other  day,  the  earnings 
for  the  claim  period  are  $85.  Unemployment 
benefits  of  $25  are  considered  attributable  to 
each  of  the  days  worked.  The  difference 
between  the  employee's  earnings  for  the 
claim  period  and  the  unemployment  benefits 
is  $15.  Therefore,  the  employee's  subsistence 
allowance  for  the  period  is  reduced  by  $15. 
The  amount  payable  to  the  employee  is  $195. 

(2)  Daily  subsistence  allowances  may 
not  exceed  the  aggregate  amount  of 
$20,000,  minus  any  health  and  welfare 
premiums,  retraining  expenses  and 
moving  expenses  paid  to  or  on  behalf  of 
the  individual. 

(f)  Time  limit  for  claiming  daily 
subsistence  allowance.  No  daily 
subsistence  allowance  shall  be  payable 
with  respect  to  days  in  any  claim  period 
in  any  month  unless  the  claim  for  days 
in  such  month  is  received  by  the  Board 
no  later  than  30  days  after  the  last  day 
of  the  month  claimed. 

(g)  Claiming  in  advance:  If  a  claim  is 
signed  prior  to  the  last  day  of  the  month 
for  which  a  daily  subsistence  allowance 
is  claimed  or  is  received  by  the  Board 
before  the  last  day  of  the  month  in 
which  the  allowance  is  claimed,  it  shall 
be  returned  to  the  employee  with  a 
request  either  to  resubmit  the  claim  at 
the  proper  time  or  to  sign  and  date  the 
claim  again. 

(h)  Late  filing  of  claim  form. 

(]  ]  If  a  claim  is  filed  late,  it  shall  be 
considered  as  timely  filed  if  the 
employee  tried  to  file  on  time  but  was 
prevented  from  doing  so  by 
circumstances  beyond  his  or  her  control. 
Circumstances  beyond  an  employees 
control  include,  but  are  not  limited  to, 
the  following: 

(i)  Delay  by  a  Board  office  in 
furnishing  a  form  to  the  employee: 


(ii)  Misinformation  from  a  Board 
employee; 

(iii)  Misinformation  from  a  railway 
labor  organization  official  or  a  railroad 
employer  official; 

(iv)  Delay,  loss,  or  damage  of  the 
claim  form  in  the  mail;  or 

(v)  Injury  or  illness  of  the  employee  or 
member  of  his  or  her  immediate  family, 

(2)  In  determining  whether  a  claim  is 
timely  filed,  the  Board  may  require  the 
employee  to  furnish  a  written  statement 
of  the  actions  he  or  she  took  to  file  his  or 
her  claim  or  of  the  circumstances  the 
employee  believes  prevented  him  or  her 
from  filing  on  time.  In  no  event  shall  a 
claim  be  considered  filed  on  time  if  it  is 
received  by  the  Board  more  than  a  year 
af»er  the  month  claimed  or  if  the  delay  is 
attributable  to  lack  of  diligence, 
ignorance  of  the  filing  requirements  or 
forgetfulness. 

(i)  Termination  of  eligibility.  The 
eligibility  of  an  agreement  or  non- 
agreement  employee  for  a  subsistence 
allowance  shall  terminate  not  later  than 
five  years  from  the  date  the  employee 
makes  the  election  for  benefits.  But  such 
individual  shall  cease  to  be  eligible  upon 
his  or  her  death,  retirement,  dismissal, 
or  resignation  from  employment  with 
ConRail, 

(j)  Determinations  on  eligibility.  The 
Board  shall  make  all  determinations 
with  regard  to  eligibility  for  daily 
subsistence  allowances. 

Ik)  Withdrawal  of  claim.  In  the 
absence  of  fraud,  a  claim  for  daily 
subsistence  allowance  may  be 
withdrawn  by  the  employee  notifying 
the  Board  in  writing  that  he  or  she  no 
longer  wishes  to  claim  entitlement  to 
daily  subsistence  allowance  for  that 
month. 

§  39S.6    Eligibility  for  haaltti  and  walfar* 
covtraga. 

(a)  Eligibility  of  agreement  employee. 
An  agreement  employee  who  is 
deprived  of  employment  and  who  has 
not  elected  to  resign  his  or  her  ConRail 
seniority  pursuant  to  §  395,4  to  accept  a 
lump  sum  separation  allowance  under 
Article  III  of  the  benefit  schedules 
covering  agreement  employees  and  who 
has  not  elected  to  forego  health  and 
welfare  coverage  pursuant  to  paragraph 
(c)  of  this  section  shall  be  eligible  for 
health  and  welfare  coverage  under  the 
Plan  for  any  month  for  which  he  or  she 
is  not  otherwise  entitled  to  such 
coverage. 

(b)  Eligibility  of  non-agreement 
employee.  A  non-agreement  employee 
who  is  deprived  of  employment  and  who 
has  not  elected  to  forego  any  customary 
privileges  associated  with  the  prior 
employment  relationship  as  a  non- 
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agreement  employee  and  accept  a  hinip 
sum  separation  allowance  under  Article 
in  of  die  benefit  schedule  for  non- 
agreement  emfrfoyees  and  %vho  has  not 
elected  to  forego  health  and  welfare 
coverage,  as  described  in  paragraph  (c) 
of  this  section,  shall  be  eligible  for 
healdi  and  welfare  coverage  under  the 
Plan  for  any  month  for  which  he  or  she 
is  not  otherwise  entitled  to  such 
coverage.  ...       . 

[c)  Election  to  forego  healtti  and 
welfare  coverage.  Any  employee  or  non- 
agreement  employee  deprived  of 
employment  and  eligible  for  health  and 
welfare  coverage  under  section  403  of 
either  benefit  schedule  may  elect  to 
forego  such  coverage  by  filing  an 
application-election  in  accordance  with 
the  time  limits  set  forth  in  i  3e5.3(d).  If 
an  election  is  not  filed,  the  employee 
will  receive  health  and  welfare  coverage 
under  section  403  of  the  applicable 
benefit  schedule  unless  he  or  she  is 
otherwise  covered  under  the  Plan. 

(d)  Establishing  health  and  welfare 
coverwe. 

(1)  Ive  Board  will  assist  in  securing 
health  and  welfare  coverage  for  any 
employee  or  non-agreement  employee 
upon  timely  notification  to  the  Board  by 
ConRail  that  such  employee  is  eligible 
for  and  not  otherwise  entitled  to  such 
coverage,  provided  that  such  employee 
has  not  elected  to  forego  coverage.  For 
each  policy  or  plan  under  which 
coverage  is  to  be  provided,  ConRail 
shall  fiuTiish  monthly,  in  a  form  or 
manner  acceptable  to  the  Board,  a 
notice  of  all  surplua  employees  or  non- 
agreement  employees  eligible  for  and 
not  otherwise  entitled  to  coverage  under 
the  policy  or  plan  in  the  ensuing  month. 
The  notice  shall  identify  the  coverage 
month,  the  insurance  carrier  and  group 
poUcy  number  and  provide  the  social 
security  account  number,  name,  address 
and  union  affiliation  of  each  eligible 
employee  or  non-agreement  employee. 
Notices  of  health  and  welfare  eligibility 
are  to  be  sent  to  the  Director  of 
Unemployment  and  Sickness  Insurance. 
U.S.  Railroad  Retirement  Board,  844 
Rush  Street.  Chicago.  Illinois,  60611. 

(2)  The  Board  will  pay  the  health  and 
welfare  premiums  of  any  individual 
described  above  until  such  time  as  he  or 
she  elects  to  receive  a  separation 
allowance  under  Article  III  of  either 
benefit  schedule.  The  amounts  of  the 
premiums  so  paid  shall  be  considered  to 
be  part  of  the  $20,000  that  the  individual 
coidd  receive  as  a  separation  allowance. 
In  the  case  of  an  individual  who  elects 
to  receive  a  separation  allowance,  the 
Board  will  pay  the  health  and  welfare 
premiums  on  his  or  her  behalf  from  the 
month  the  employer's  obligation  to  pay 
such  premiums  ceases  until  the  effective 


date  of  the  employee's  separation  itom 

service* 

(e)  Verification  of  entitlement  Upon 
receipt  of  a  notice  of  health  and  welfare 
eligibihty.  the  Board  will  verify  that  the 
employee  or  non-agreement  employee 
has  not  elected  to  accept  a  lump  sum 
separation  allowance  under  Article  III  of 
the  appropriate  benefit  schedule  or  to 
forego  health  and  welfare  coverage  and 
that  such  employee's  entitlement  to 
health  and  welfare  coverage  has  not 
otherwise  been  terminated  or 
exhausted. 

(f)  Ineligibility  for  health  and  welfare 

coverage.  No  agreement  or 
nonagreement  employee  shall  be  eligible 
for  health  and  welfare  coverage  under 
this  section  if  such  individual: 

(1)  Has  received  a  termination 
allowance  under  section  702  of  the  Act: 

(2)  Elected  to  resign  and  accept  a 
lump  sum  separation  allowance  under 
Article  III  of  either  benefit  schedule; 

(3)  Has  elected  to  forego  health  and 
welfare  coverage  as  described  in 
paragraph  (c)  of  this  section;  or 

(4)  Is  oUierwise  entitled  to  health  and 
welfare  coverage  under  the  Plan. 

(g)  Termination  or  suspension  of 
health  and  welfare  coverage.  The 
eligibility  of  an  agreement  or  non-. 
agreement  employee  for  health  and 
welfare  coverage  under  this  section 
shall  terminate: 

(1)  If  an  aggregate  of  19  months  of 
coverage  has  been  extended  to  such 
employee  under  section  403  of  either 
benefit  schedule; 

(2)  If  the  employee  has  received  the 
maximum  individual  benefit  of  $20,000 
in  a  combination  of  subsistence 
allowances,  retraining  expenses,  moving 
expenses  and  health  and  welfare 
benefits; 

(3)  Not  later  than  five  years  bom  the 
date  the  employee  make»  the  election 
for  benefits;  or 

(4)  If  the  employee  otherwise  ceases 
to  be  eligible  for  benefits  under  section 
701  of  the  Act,  i.e..  by  reason  of 
resignation,  retirement  or  death. 

§  395.7    Eligibility  for  new  career  training 
aasistance. 

(a)  For  the  purpose  of  this  section, 
except  where  the  language  or  context 
indicates  otherwise: 

(1)  Educational  materials  are  the 
personally-owned  items  required  of 
every  student  pursuing  the  same 
educational  program. 

(2)  Expenses  for  board  are  charges  for 
meals,  laundry,  and  cleaning  and 
pressing  of  clothes  incurred  while 
occupying  temporary  lodging  described 
in  paragraph  (a)(6)  of  this  section  or  the 
charges  for  meals  otherwise  incurred  at 
the  educational  institution. 


(3)  Fees  are  payments  other  than 
tuition  required  by  an  educational 
institution  from  every  student  taking  a 
particular  course. 

(4)  New  career  training  is  any 
educational  program  that  is  pursued  at 
or  under  the  auspices  of  a  qualified 
educational  institution  and  that  is 
intended  to  assist  in  the  acquiring  of 
skills  and  knowledges  to  facilitate  the 
acquisition  of  employment,  provided 
that  such  program  began  after  August 
31. 1981. 

(5)  Qualified  institution  is: 
(i)  An  educational  institution 

accredited  for  payment  by  the  Veterans 
Administration  under  chapter  36  of  title 
38  of  the  United  States  Code; 

(ii)  A  state-accredited  institution  that 
has  been  in  existence  for  not  less  than 
two  years;  or 

(iii)  ConRail.  but  only  with  respect  to 
a  program  of  retraining  explicitly 
approved  by  the  Department  of  Labor  or 
the  Department  of  Transportation. 

(6)  Room  expenses  are  the  lodging 
charges  or  room  rates  of  the  educational 
institution  or  third  party  from  whom 
temporary  lodging  is  obtained  for 
lodging  that  is  necessary  to  enable  the 
student  to  complete  his  or  her  course  of 
study  and  is  separate  from  and  in 
addition  to  the  student's  permanent 
residence. 

(7)  Tuition  is  the  normal  charge  for 
instruction  that  an  educational 
institution  requires  from  all  similarly 
circumstanced  persons  pursuing  the 
same  education  program. 

(b)  Eligibility.  An  employee  or  non- 
agreement  employee  who  is  deprived  of 
employment  shall  be  eligible  for 
reimbursement  for  retraining  expenses 
incurred  after  August  31. 1981  in  a 
qualified  institution  for  the  purpose  of 
acquiring  the  skills  and  knowledge 
necessary  to  obtain  new  employment. 
The  retraining  expenses  for  which 
reimbursement  is  available  are  limited 
to  those  defined  in  S  395.7(a).  The 
employee  shall  be  required  to  pay  such 
expenses  initially  and  shall  then  be 
reimbursed  upon  submission  to  the 
Board  of  acceptable  proof  that  the 
employee  incurred  a  reimbursable 
expense.  Such  proof  shall  consist  of  an 
authorized  receipt  issued  by  a  qualified 
institution,  except  that  if  reimbursement 
is  claimed  for  educational  materials  not 
purchased  from  such  institution,  the 
applicant  shall  submit  a  statement  from 
the  institution  that  the  materials 
purchased  are  necessary  to  a  course  of 
instruction  in  which  he  or  she  is  enrolled 
and  a  receipt  from  the  seller  of  the 
materials. 

(c)  Claim  for  new  career  training 
assistance.  An  employee  or  non- 
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agreement  employee  ihall  file  ■  claim 
for  new  career  training  assistance 
within  six  months  of  having  incurred 
expenses  in  an  amount  equal  to  or 
greater  than  $50  for  which  the  employee 
is  eligible  for  reimbursement  in 
accordance  with  this  part.  Claims  for 
amounts  less  than  $50  shall  be  held  by 
the  Board  until  at  least  $50  is  claimed 
unless  the  applicant  indicates  on  the 
application  that  it  is  his  or  her  final 
claim.  An  claims  shall  be  made  on  the 
form  prescribed  by  the  Board  and  shall 
be  filed  with  the  Bureau  of 
Unemployment  and  Sickness  Insurance. 
U.S.  Railroad  Retirement  Board.  844 
Rush  Street.  Chicago,  Illinois,  60611. 
together  with  acceptable  proof  of  the 
expenses  for  which  reimbursement  is 
claimed. 

(d)  Amount  of  benefits.  New  career 
training  assistance  shall  be  payable  in 
reimbursement  for  actual  expenses  for 
room,  board,  tuition,  fees,  or  educational 
materials  in  a  total  amount  not  to 
exceed  $3,000. 

§  395.8    Eligibility  for  r«toeation  berMfttt. 

(a)  Moving  expenses  for  agreement 
employees.  An  agreement  employee 
who  is  required  by  normal  exercise  of 
seniority  to  make  a  change  in  residence 
in  order  to  obtain  or  retain  active 
employment  with  ConRail  (including  an 
employee  who  must  make  a  change  in 
residence  in  order  to  retain  a  position 
that  has  been  moved  to  another  location 
and  is  covered  by  an  agreement  entered 
into  pursuant  to  section  706  of  the  Act). 
the  National  Railroad  Passenger 
Corporation.  Amtrak  Commuter 

;       Services  Corporation,  a  commuter 

authority,  or  an  acquiring  railroad,  shall 
be  reimbursed  as  set  forth  in  paragraph 
(c)  of  this  section,  to  the  extent  that 
reimbursement  is  not  made  to  or  for  the 
employee  under  then-existing 
agreements  or  corporate  policy. 

(b)  Moving  expenses  for  non- 
agreement  employees.  The  following 
non-agreement  employees  shall  be 
reimbursed  as  set  forth  in  paragraph  (c) 
of  this  section,  to  the  extent  that 
reimbursement  is  not  made  to  or  for  the 
non-agreement  employee  under  then- 
existing  agreements  or  ConRail  policy: 

(1)  A  non-agreement  employee  who  is 
deprived  of  employment  and  who  is 
required  to  make  a  change  in  residence 
in  order  to  obtain  active  employment  in 
a  position  covered  by  a  collective- 
bargaining  agreement  with  ConRail. 
Amtrak  Commuter  Services 
Corporation,  or  a  commuter  authority,  or  ■ 
an  acquiring  railroad  as  defined  in  the 
Act  (hereinafter  referred  to  in  this 
section  as  "employing  railroads");  and 

(2)  A  non-agreement  employee  who 
has  been  deprived  of  employment,  who 


is  offered  a  aoo-agreement  position  with 
an  employing  railroad,  and  who  is 
required  to  make  a  change  in  residence 
to  obtain  such  non-agreement  position. 
(c)  Reimbursabk  expenses. 

(1)  An  eligible  individual  shall  be 
reimbursed  for  all  expenses  incurred  in 
moving  his  or  her  household  and  other 
personal  effects,  for  the  traveling 
expenses  of  himself  or  herself  and 
members  of  his  or  her  family,  including 
living  expenses  for  himself  or  herself 
and  his  or  her  family,  and  for  his  or  her 
own  actual  wage  loss,  not  to  exceed  10 
working  days.  The  maximum  amount  of 
reimbursement  available  is  $20,000,  but 
such  maximum  will  be  reduced  by  the 
amount  of  any  benefits  paid  under 
§§395.5,  395.6,  or  395.7. 

(2)  If  the  individual  owns,  or  is  under 
a  contract  to  purchase,  his  or  her  own 
home  in  the  locality  from  which  he  or 
she  is  required  to  move  and  elects  to  sell 
said  home,  he  or  she  shall  be  reimbursed 
for  any  loss  suffered  in  the  sale  of  his  or 
her  home  for  less  than  its  fair  market 
value.  In  each  case  the  fair  market  value 
of  the  house  in  question  shall  be 
determined  as  of  a  date  sufficiently  prior 
to  the  date  of  the  transaction  so  as  to  be 
unaffected  thereby. 

(3)  An  individual  may  elect  to  waive 
the  provisions  of  paragraph  (c)(2)  of  this 
section  to  receive,  in  lieu  thereof,  an 
amount  equal  to  his  or  her  closing  costs 
which  are  ordinarily  paid  for  and 
assumed  by  a  seller  of  real  estate  in  the 
jurisdiction  in  which  the  residence  is 
located.  Such  costs  may  include  a  real 
estate  commission  paid  to  a  licensed 
realtor  (not  to  exceed  $3,000  or  six  per 
centum  of  sale  price,  whichever  is  less), 
and  any  prepayment  penalty  required  by 
the  institution  holding  the  mortgage; 
such  costs  shall  not  include  the  payment 
of  any  "points"  by  the  seller. 

(4)  If  the  individual  holds  an 
unexpired  lease  on  a  dwelling  that  the 
individual  occupies  as  his  or  her  home, 
he  or  she  shall  be  protected  from  all 
necessary  costs  or  loss  in  securing  the 
cancellation  of  said  lease. 

(5)  An  individual  who  claims  lost 
wages  under  this  subsection  shall  not  be 
eligible  to  receive  a  daily  subsistence 
allowance  for  the  same  period. 

(d)  Controversy. 

(1)  If  a  controversy  arises  with  respect 
to  the  value  of  the  home,  the  costs  or 
loss  sustained  in  its  sale,  the  costs  or 
loss  under  a  contract  for  purchase,  costs 
or  loss  in  securing  termination  of  a 
lease,  or  any  other  question  in 
connection  with  these  matters,  it  shall 
be  decided  through  joint  conference 
between  the  individual,  or  his  or  her 
representative,  and  the  Board.  If  they 
are  unable  to  agree,  the  controversy 
may  be  referred  by  either  party  to  a 


board  of  competent  real  estate 
appraisers. 

(2)  The  Board  of  Competent  Real 
Estate  Appraisers  shall  be  comprised  of 
one  to  be  selected,  by  the  individual  or 
his  or  her  representative  and  one  by  the 
Railroad  Retirement  Board  and  these 
two.  if  unable  to  agree  upon  a  valuation 
within  30  days,  shall  endeavor  by 
agreement  within  10  days  thereafter  to 
select  a  third  appraiser,  or  to  agree  to  a 
method  by  which  a  third  appraiser  shall 
be  selected,  and,  failing  such  agreement, 
either  party  may  request  the  National 
Mediation  Board  to  designate  within  10 
days  a  third  qualified  real  estate 
appraiser  whose  designation  will  be 
binding  upon  the  parties.  A  decision  of  a 
majority  of  the  appraisers  shall  be 
required  and  said  decision  shallbe  final 
and  conclusive.  The  salary  and 
expenses  of  the  third  or  neutral 
appraiser,  including  the  expenses  of  the 
appraisal  board,  shall  be  borne  equally 
by  the  parties  to  the  proceedings.  All 
other  expenses  shall  be  paid  by  the 
party  incurring  them,  including  the 
compensation  of  the  appraiser  selected 
by  such  party. 

(3)  The  Board  shall  have  the  authority 
to  settle  a  dispute  or  controversy  by 
compromise  if  the  amount  in  dispute  is 
equal  to  or  less  than  the  cost  of 
settlement  procedures  involving  the 
hiring  of  appraisers.  The  Board  may 
consider  paying  to  the  individual  half 
the  disputed  amount  in  such  a  situation. 

(e)  Change  in  residence.  As  used  in 
this  section  a  "change  in  residence" 
means  change  of  place  of  residence 
occasioned  by  a  change  in  work  location 
to  a  place  that  is  more  than  30  normal 
highway  route  miles  from  the  residence 
and  also  farther  from  the  residence  than 
the  former  woric  location. 

(f)  Filing  claims.  Any  claim  for 
relocation  benefits  under  this  section 
shall  be  filed  with  the  Board  on  the  form 
prescribed  by  the  Board.  The  claim  must 
be  received  at  the  Board  within  90  days 
of  the  date  on  which  the  expenses  were 
incurred. 

§395.9    Initial  datarminationa,  ravlMvs.  and 


(a)  Initial  determinations  with  respect 
to  applications  and  claims.  Each  claim 
for  benefits  under  this  Part  shall  be 
adjudicated  and  the  initial 
determination  with  respect  thereto  shall 
be  made  upon  the  basis  of  the  claim,  the 
application,  and  any  statement  or 
supplements  filed  in  connection 
therewith,  the  evidence  submitted  by  the 
claimant  and  evidence  otherwise 
available.  Claims  shall  be  adjudicated 
and  initial  determinations  shall  be  made 
in  accordance  with  instructions  issued 
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by  the  Director  of  Unemployment  and 
Sickness  Insurance. 

(b)  Notice  of  initial  determination. 
Notice  of  an  initial  determination  that 
denies  in  whole  or  in  part  a  claim  for 
benefits  shall  contain  a  brief  statement 
of  the  reason  for  the  denial  and  shall  be 
communicated  in  writing  to  the  claimant 
within  15  days  after  such  initial 
determination  is  made.  Such  notice  shall 
contain  an  explanation  of  the  claimant's 
right  to  review  as  provided  in  paragraph 
(c)  of  this  section  and  of  his  or  her  right 
to  appeal  as  provided  in  paragraph  (d) 
of  this  section.  Notice  shall  be  deemed 
to  have  been  communicated  to  the 
claimant  when  it  is  mailed  to  the 
claimant  at  the  latest  address  furnished 
by  him  or  her. 

(c)  Review  of  initial  determination 
and  notice  of  decision  upon  review. 

(1)  Review.  Within  60  days  after 
notice  of  an  initial  determination  has 
been  communicated  to  a  claimant,  the 
claimant  may  make  an  oral  or  written 
request  for  a  review  of  the  initial 
determination.  The  Director  of 
Unemployment  and  Sickness  Insurance 
shall  review  the  determination,  shall 
take  any  further  action  that  may  be 
required,  and  shall  decide  whether  to 
sustain  or  reverse  such  determination. 

(2)  Notice  of  decision.  Notice  of  the 
decision  made  upon  review  shall  be 
communicated  to  the  claimant  in  writing 
within  15  days  after  such  decision  is 
made.  If  the  e^ect  of  the  decision  is  that 
the  claim  is  still  denied  in  whole  or  in 
part,  the  claimant  shall  be  notified  of  his 
or  her  right  to  appeal  as  provided  in 
paragraph  (d)  of  this  section. 

(d)  Appeal  from  an  initial 
determination. 

(1)  Any  claimant  may  appeal  from  an 
initial  determination  denying  his  or  her 
claim  for  benefits  in  whole  or  in  part 
whether  or  not  a  review  of  such 
determination  has  been  made  under  the 
provisions  of  paragraph  (c)  of  this 
section.  A  claimant  may  file  an  appeal 
from  an  initial  determination  by  mailing 
a  letter  to  the  Bureau  of  Hearings  and 
Appeals,  stating  the  basis  for  the  appeal. 
An  appeal  from  an  initial  determination 
shall  be  considered  to  have  been  filed 
when  it  is  received  in  an  office  of  the 
Board.  Such  appeal  shall  be  filed  within 
60  days  from  die  date  on  which  notice  of 
an  initial  determination  is 
communicated  to  the  appellant  or  within 
30  days  from  the  date  on  which  notice  of 
the  decision  made  upon  review  is 
communicated  to  the  appellant, 
whichever  period  ends  later.  Unless  an 
appeal  from  an  initial  determination  is 
filed  by  the  appellant  in  the  manner  and 
within  the  time  provided  herein,  all 
rights  to  further  review  of  the  initial 
'aetermination  shall  be  forfeited. 


(2)  Within  a  reasonable  time,  but  not 
to  exceed  45  days,  after  an  appellant  has 
filed  an  appeal,  the  Director  of  Hearings 
and  Appeals  shall  appoint  a  referee  to 
act  in  the  appeal.  Such  referee  shall  not 
have  any  interest  in  the  parties  or  in  the 
outcome  of  the  proceeding,  or  have 
directly  participated  in  the  initial 
determination  from  which  the  appeal  is 
made,  or  have  any  other  interest  that 
might  prevent  a  fair  and  impartial 
hearing. 

(3)  In  the  development  of  an  appeal, 
the  referee  shall  have  the  power  to  hold 
hearings,  require  and  compel  the 
attendance  of  witnesses,  administer 
oaths,  take  testimony,  and  make  all 
necessary  investigations. 

(4)  Promptly  after  being  appointed,  the 
referee  shall  notify  all  parties  properly 
interested  of  their  right  to  participate  in 
the  proceeding.  Upon  scheduling  a 
hearing  on  an  appeal,  wrritten  notice  of 
the  hearing  specifying  the  place  and 
time  thereof  shall  be  given  to  the 
properly  interested  parties  at  least 
seven  days  before  the  date  of  the 
hearing,  unless  such  notice  is  waived  by 
the  parties.  Such  notice  shall  be  mailed 
to  the  parties  at  the  latest  addresses 
furnished  by  them. 

(5)  The  appellant,  or  the  appellant's 
representative,  shall  be  afforded  full 
opportunity  to  present  evidence  upon 
any  question  of  fact,  orally  or  in  writing 
or  by  means  of  exhibits,  to  examine  and 
cross-examine  witnesses,  and  to  present 
argument  in  support  of  the  appeal.  If  in 
the  judgment  of  the  referee,  evidence  not 
offered  by  the  appellant  is  available  and 
is  relevant  and  material  to  the  merits  of 
the  claim,  the  referee  may  obtain  such 
evidence  upon  the  referee's  own 
initiative.  If  new  evidence  is  obtained  by 
the  referee  subsequent  to  an  oral 
hearing,  the  referee  shall  notify  the 
appellant  or  his  or  her  representative 
that  such  evidence  was  obtained  and 
shall  describe  the  nature  of  the  evidence 
in  question.  In  such  event,  the  appellant 
shall  have  the  right  to  submit  rebuttal 
evidence  or  argument  or  to  an  oral 
hearing  to  confront  and  challenge  such 
new  evidence.  The  referee  shall  protect 
the  record  against  scandal, 
impertinence,  and  irrelevancies,  but  the 
technical  rules  of  evidence  shall  not 
apply. 

(6)  If  the  referee  finds  that  no  factual 
issues  are  presented  by  an  appeal  and 
that  the  only  issues  concern  the 
application  or  interpretation  of  law,  the 
appellant  or  his  or  her  representative 
shall  be  afforded  full  opportunity  to 
submit  written  argument  in  support  of 
the  claim,  but  no  oral  hearing  shall  be 
held. 

(7)  All  evidence  presented  by  any 
party  or  by  the  party's  duly-authorized 


representative  and  all  evidence 
developed  by  the  referee  shall  be 
preserved.  Such  evidence,  together  with 
a  record  of  the  arguments,  oral  or 
written,  and  the  file  previously  made  in 
the  adjudication  of  the  claim,  shall 
constitute  the  record.  After  an  appeal 
from  an  initial  determination  is  filed,  the 
compilation  of  the  record  shall  be 
initiated  by  the  inclusion  therein  of  the 
file  made  in  the  adjudication  of  the 
claim;  the  compilation  of  the  record 
shall  be  kept  up-to-date  by  the  prompt 
addition  thereto  of  all  parts  of  the  record 
subsequently  developed.  The  entire 
record  at  any  time  during  the  pendency 
of  an  appeal  shall  be  available  for 
examination  by  any  properly  interested 
party  or  by  the  party's  duly-authorized 
representative. 

(e)  Decision  of  referee.  As  soon  as 
practicable  after  the  completion  of  the 
record,  the  referee  shall  render  a 
decision.  The  decision  shall  be  based  on 
the  record  and  shall  be  in  writing.  Such 
decision  shall  contain  a  brief  statement 
of: 

(1)  The  issue  or  issues  raised; 

(2)  The  evidence  submitted: 

(3)  The  findings  of  fact; 

(4)  The  decision  made;  and 

(5)  The  reasons  therefor. 
Within  15  days  after  rendition  of  the 
decision,  a  copy  of  the  decision  shall  be 
mailed  to  each  interested  party  at  the 
last  address  of  record.  The  referee's 
decision  shall  be  the  final  decision  of 
the  Board. 

§  398.10    Recovery  of  benefits. 

(a)  Authorization.  If  it  is  determined 
that  benefits  under  any  provision  of  this 
Part  have  been  paid  erroneously,  the 
erroneous  payment  shall  be  recovered  in 
full  unless  a  compromise  is  approved 
under  paragraph  (c)  of  this  section.  An 
erroneous  payment  may  be  recovered  by 
any  one  or  a  combination  of  the 
methods  described  in  paragraph  (b)  of 
this  section. 

(b)  Methods  of  recovery. 

(1)  Recovery  by  cash  payment.  The 
Board  shall  have  the  right  to  require  that 
amounts  recoverable  be  immediately 
and  fully  repaid  in  cash,  and  any  debtor 
shall  have  the  absolute  right  to  repay 
such  amount  recoverable  in  this  manner. 
However,  if  the  debtor  is  financially 
unable  to  pay  the  indebtedness  in  a 
lump  sum,  payment  may  be  accepted  in 
regular  installments.  The  amount  and 
frequency  of  such  installment  payments 
should  bear  a  reasonable  relation  to  the 
size  of  the  debt  and  the  debtor's  ability 
to  pay.  Whenever  possible,  installment 
payments  should  be  sufficient  in 
amounts  and  frequency  to  liquidate  the 
debt  in  not  more  than  three  years. 
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(2)  Recovery  by  setoff.  An  erroneous 
payment  of  benefits  may  be  recovered 
by  setoff  against  any  benefit  to  which 
the  employee  is  entitled  under  section 
701  of  the  Act,  the  Railroad 
Unemployment  Insurance  Act,  or  the 
Railroad  Retirement  Act  In  the  case  of 
that  individual's  death,  the  erroneous 
payment  may  be  recovered  from  any 
payments  due  under  those  Acts  to  his  or 
her  estate,  designee,  next  of  kin,  legal 
representative,  or  surviving  spouse.  If 
full  recovery  is  not  effected  by  setoff, 
the  balance  due  may  be  recovered  by 
one  or  more  of  the  other  methods 
de.scribed  in  this  part.  If  the  individual 
dies  before  recovery  is  completed, 
recovery  shall  be  made  from  his  or  her 
estate  or  heirs. 

[c)  Compromise  of  amounts 
recoverable. 

(1]  The  Board  or  its  designee,  the 
Director  of  Unemployment  and  Sickness 
Insurance,  may  compromise  an  amount 
recoverable,  provided  such  amount  does 
not  exceed  $20,000.  Compromise  of  an 
amount  recoverable  may  not  be 
considered  in  any  case  in  which  there  is 
an  indication  of  fraud,  the  presentation 
of  a  false  claim,  or  misrepresentation. 
Compromise  is  at  all  times  within  the 
discretionary  authority  of  the  Board  or 
its  designee. 

(2)  The  following  indicate  the 
character  of  reasons  that  will  be 
considered  in  approving  a  compromise: 

(i)  The  debtor's  abihty  to  repay  the 
full  amount  within  a  reasonable  time; 

(ii)  The  debtor's  refusal  to  pay  the 
claim  in  full  and  the  Board's  inability  to 
effect  collection  in  full  within  a 
reasonable  time  by  other  collection 
methods; 

(iii)  Doubt  concerning  the  Board's 
ability  to  prove  its  case  in  court  for  the 
full  amount;  or 

(iv)  The  cost  of  collecting  the  amount 
recoverable  does  not  justify  the 
enforced  collection  of  the  full  amount. 

(d)  Suspension  or  termination  of 
collection  action.  Collection  action  on  a 
Board  claim  may  be  suspended  or 
terminated  under  the  following 
conditions: 

(1)  Collection  action  on  a  Board  claim 
may  be  suspended  temporarily  when  the 
debtor  cannot  be  located  and  there  is 
reason  to  believe  that  future  collection 
action  may  be  productive  or  that 
collection  may  be  effected  by  setoff  in 
the  near  future. 

(2)  Collection  action  may  be 
terminated  when: 

(i)  The  debtor  is  imable  to  make  any 
substantial  payment; 
(ii)  The  debtor  cannot  be  located  and 


setoff  is  too  remote  to  justify  retention 
of  the  claim; 

(iii)  The  cost  of  collection  action  will 
exceed  the  amount  recoverable;  or 

(iv)  The  claim  is  legally  without  merit 
or  cannot  be  substantiated  by  the 
evidence. 

Dated:  October  30. 1984. 

By  Authority  of  the  Board. 
Beatrice  Ezeraki, 
Secretary  to  the  Board. 
|FR  Doc.  84-29(M  Pilad  ll-(-M:  S:4M  ara| 
MLUNO  COM  7M»-01-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  510 

New  Animal  Drugs;  Changs  of  Sponsor 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
sponsor  name  change  for  several 
approved  new  animal  drug  applications 
(NADA's)  from  Philips  Roxane.  Inc.,  to 
Boehringer  Ingelheim  Animal  Health, 
Inc. 

EFFECTIVE  DATE:  November  6, 1984. 
FOR  FURTHER  INFORMA'HON  CONTACT 
David  L.  Gordon,  Center  for  Veterinary 
Medicine  (HFV-238).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-6243. 
SUPPLEMENTARY  INFORMATION:  Philips 
Roxane,  Inc.,  2621  North  Belt  Highway. 
St.  Joseph,  MO  64502,  advised  the 
Center  for  Veterinary  Medicine  of  a 
change  in  corporate  name.  The  new 
name  will  be  Boehringer  Ingelheim 
Animal  Health,  Inc.  Supplemental 
NADA's  reflecting  the  new  firm  name 
have  been  filed.  This  is  an 
administrative  change  which  does  not  in 
any  other  way  affect  the  approval  of  the 
firm's  NADA's.  The  agency  is  amending 
the  regulations  in  21  CFR  510.600(c)  to 
reflect  the  new  sponsor  name. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs,  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 


Medicine  (21  CFR  5.83),  Part  510  is 
amended  in-S  510.600  in  paragraph  (c)(1) 
by  removing  the  entry  for  "Philips 
Roxane.  Inc.,"  and  adding  a  new  entry 
alphabetically;  and  in  paragraph  (c)(2) 
by  revising  the  entry  for  000010,  to  read 
as  follows: 

PART  510— NEW  ANIMAL  DRUGS 


$510,600    Names,  addTMaM,  and  drug 
labelar  codas  of  sponsors  of  approvd 
applications. 


(c)* 
(1)' 


Firm  nsRW  vti  AddfVM 


Dnip 
ooda 


Bo«hnne«  lngalhen<  Aramtf  H«*nh.  Inc.  2621 
Nortti  Ban  HiglNMy.  St.  JOMph.  MO  04502 000010 


(2) 


Drug 
latMlar 
code 


Firm  mnw  md  sd^MS 


000010    Bovhrmgar  ingt^mrn  Animal 


HmWi.  mc.  2621 
MO.  6450K 


Effective  date.  November  6, 1984. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  3eOb(i))) 

Dated:  October  30. 1984. 
Marvin  A  NofcroM, 

Acting  Associate  Director  for  Scientific 


Evaluation. 

[FR  Doc.  M-28aei  Tiled  11 
BILUNO  COOC  41«»K)1-« 


a.-*!*!!!] 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Offics  of  ths  Assiatant  Sacrstary  for 
Public  aiKl  Indian  Houaing 

24  CFR  Part  905 

[Doctcet  No.  N-S4-1122:  FR  1808] 

Indian  Prafaranca  Statamant  of  Policy 

Correction 

In  FR  Doc.  84-25421  beginning  on  page 
37749  in  the  issue  of  Wednesday, 
September  26. 1984,  make  the  following 
correction: 

On  page  37750,  first  column,  FOR 

FURTHER  INFORMA-nON  CONTACT,  fifUl 

line,  the  telephone  number  should  read 
"(202)  755-2980" 

BILUNO  COM  IMW-OI-M 
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POSTAL  SERVICE 

39  CFR  Part  265 

Fr««dofn  of  Information  Act; 
Diacloaure  of  Straot  Addresses  of 
Post  Office  BoxtwMcrs 

AQENCV:  Postal  Service. 

ACnow;  Final  rule. 

summary:  This  Bnal  rule  amends  postal 
regulations  concerning  the  disclosure  of 
the  names  and  addresses  of  postal 
customers  and  clarifies  the 
circumstances  under  which  the  street 
address  of  a  post  office  boxholder  will 
be  furnished  when  needed  to  effect 
service  of  process.  The  amendment 
provides  that  the  street  address  of  a 
boxholder  will  be  disclosed  to  any 
person  authorized  to  serve  legal  process, 
to  the  attorney  for  a  party  on  whose 
behalf  service  is  to  be  made,  or  to  a 
party  who  is  proceeding  pro  se,  in  any 
actual  or  prospective  litigation,  upon 
receipt  by  the  Postal  Service  of  written 
information  which  establishes  that  the 
address  will  be  used  for  the  sole 
purpose  of  effecting  service  of  legal 
process. 

EFFECTIVE  DATE:  December  6, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  ].  Kemp  (202]  245-4638. 
SUPPLEMENTARY  INFORMATION:  Under 
certain  limited  circumstances  which  are 
defined  in  its  regulations  at  39  CFR 
265.6(d)(3H5)>  the  Postal  Service  makes 
the  names  or  addresses  of  post  office 
boxholders  available  to  the  public.  One 
such  circumstance  is  when  the  address 
of  a  boxholder  is  needed  to  effect 
service  of  process.  The  pertinent 
regulation,  at  39  CFR  265.6(d)(5)(ii), 
currently  provides  for  the  disclosure  of  a 
boxholder's  name  or  address  only  to  a 
person  empowered  by  law  to  serve  legal 
process  upon  written  certification  that 
the  address  is  required  to  effect  service. 
The  regulation  has  been  interpreted  to 
authorize  disclosure  for  service  of 
process  only  when  the  Postal  Sep^ice  is 
satisfied  that  a  legal  action  has,  in  fact, 
been  instituted  and  is  a  matter  of  record 
in  a  court. 

On  April  27, 1983,  the  Postal  Service 
published  a  proposed  amendment  of  this 
regulation  to  the  effect  that  a 
boxholder's  address  would  be  disclosed 
only  upon  a  satisfactory  showing  that 
the  information  is  needed  for  service  of 
legal  process  in  connection  with 
litigation  which  has  actually  been 
commenced.  48  FR 19038.  The  intention 
was  to  formalize,  by  explicit  language, 
the  interpretation  which  had  been  given 
to  the  regulation.  It  was  also  proposed 
to  relax  the  regulation  somewhat,  so  as 
to  permit  disclosure  to  an  attorney 


(whether  or  not  empowered  to  serve 
process)  who  represents  a  party  on 
whose  behalf  service  is  to  be  made.  The 
proposed  amendment  also  prescribed 
information  to  be  provided  by  the 
requester  in  order  to  establish  that  the 
boxholder's  address  would  be  used 
solely  for  the  purpose  of  effecting 
service. 

The  public  was  invited  to  comment, 
and,  in  addition,  the  proposed 
amendment  was  distributed  to  various 
state  and  local  bar  associations  to  help 
assure  that  all  interested  parties  could 
make  their  views  known. 

Seventeen  comments  were  received. 
Only  two  commenters  objected  in 
general  terms  to  the  Postal  Service's 
disclosure  of  boxholder  addresses  for 
service  of  process.  The  balance  of  the 
comments  favored  disclosure,  the  main 
point  of  criticism  being  that  the 
proposed  regulation  was  too  restrictive. 
It  was  noted  that  in  some  states  a  legal 
action  cannot  properly  be  commenced 
imtil  the  street  address  of  the  defendant 
is  known.  For  instance,  in  some  states 
an  action  is  commenced  by  service  of  a 
summons  upon  the  defendant  at  a 
residential  or  business  address.  In 
others,  although  the  action  is 
commenced  by  filing  papers  with  the 
court,  the  names  and  addresses  of  all 
parties  must  be  provided  to  the  court  at 
the  time  the  initial  papers  are  filed. 

The  commenters  suggested  that 
restricting  disclosure  to  those  situations 
in  which  an  action  has  actually  been 
commenced  would  frustrate  the 
commencement  of  litigation  in  those 
states  where  a  street  address  is 
required,  and  would  be  unfair  to  parties 
seeking  to  commence  actions  in  those 
states.  The  final  rule  accommodates 
these  suggestions  by  making  it  clear  that 
formal  commencement  of  litigation  will 
not  be  a  prerequisite  to  disclosure  so 
long  as  the  requester  certifies  that  the 
information  is  needed  and  will  be  used 
only  for  service  of  process  in 
prospective  litigation. 

One  commenter  suggested  that 
disclosure  should  also  be  made  to  a 
party  who  is  acting  pro  se,  and  pointed 
out  that  this  is  commonly  the  case  in 
small  claims  courts.  This  suggestion  has 
also  been  accepted  in  the  interest  of 
treating  equally  those  parties  who  are 
represented  by  counsel  and  those  who 
are  not. 

Another  citicism  concerns  the 
requirement  that  the  requester  provide 
the  Postal  Service  a  number  of  items  of 
information  about  the  litigation,  such  as 
the  names  of  the  parties,  court,  docket 
number,  description  of  the  action,  etc. 
Two  parties  objected  that  the  amount  of 
information  required  is  excessive  and 
imposes  an  unnecessary  burden  on  the 


requester.  The  items  of  information  to  be 
provided  to  the  Postal  Service  are, 
however,  intended  to  require  more  of  the 
requester  than  a  mere  conclusory 
statement  that  the  information  is  needed 
for  service  of  process.  Requiring  some 
detailed  information  about  the  litigation 
is  the  only  means  readily  available  to 
the  Postal  Service  to  ensure  against 
abuse. 

This  is  so  particularly  in  view  of  the 
expansion  of  the  regulation  to  permit 
disclosure  to  a  party's  attorney  or  to  a 
party  proceeding  pro  se.  Since  we  find 
the  requirement  reasonable  and  do  not 
consider  that  it  would  impose  an  undue 
burden  on  a  requester  who  truly  needs 
an  address  for  service  of  process,  the 
final  rule  requires  as  a  condition  of 
disclosure  that  the  requester  provide 
descriptive  details  about  the  litigation 
which  help  assure  that  the  address 
information  will  be  used  for  the  purpose 
the  regulation  is  intended  to  serve. 

List  of  Subjects  in  39  CFR  Part  285 

Freedom  of  information.  Postal 
Service. 

Accordingly,  39  CFR  is  amended  as 
follows: 

PART  265— REL£ASE  OF 
INFORMATION 

In  §  265.6,  revise  paragraph  {d)(5)(ii) 
to  read  as  follows: 

The  introductory  te5ct  of  paragraph 
(d)(5)  is  shown  for  reader  convenience. 

§265.6   AvailaMUty  ol  records. 
***** 

(d)  •  *  * 

(5)  Except  as  provided  in  paragraph 
(d)(4)  of  this  section  above,  the  name  or 
address  of  the  boxholder  or  other 
recorded  information  about  the 
boxholder  will  be  furnished  only  to: 
***** 

(ii)  A  person  empowered  by  law  to 
serve  legal  process,  or  the  attorney  for  a 
party  in  whose  behalf  service  will  be 
made,  or  a  party  who  is  acting  pro  se, 
upon  receipt  of  written  information  that 
specifically  includes:  a  certification  that 
the  name  or  address  is  needed  and  will 
be  used  solely  for  service  of  legal 
process  in  connection  with  actual  or 
prospective  litigation;  a  citation  to  the 
statute  or  regulation  which  empowers 
the  requester  to  serve  process,  if 
pertinent;  the  names  of  all  known 
parties  to  the  litigation;  the  court  in 
which  the  case  has  been  or  will  be 
commenced;  the  docket  or  other 
identifying  number,  if  one  has  been 
issued;  the  capacity  in  which  the 
boxholder  is  to  be  served,  e.g., 
defendant  or  witness;  and  a  brief 
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description  of  the  nature  of  the 
litigation,  e.g.,  domestic  relations, 
personal  injury,  property  damage, 
indebtedness.  By  submitting  such 
information,  the  requester  certifies  that 
it  is  true. 
***** 

(39  U.S.C.  401;  5  U.S.C.  552) 

W.  Allen  Sanders, 

^Associate  General  Counsel  Office  of  General 
Law  and  Administration. 

IFK  Doc  84-29098  Filed  ll-S-M:  8:46  iml 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-5-FRL-2710-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Wisconsin 

agency:  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Final  rulemaking. 

summary:  The  USEPA  announces  Tinal 
approval  of  the  entire  Wisconsin  State 
Implementation  Plan  (SIP)  for  Lead.  In 
the  June  29, 1984  (49  FR  26762}  Federal 
Register.  USEPA  proposed  approval  of 
the  attainment  demonstration,  control 
strategies,  new  source  review  portion 
and  monitoring  plan  as  meeting  all 
applicable  requirements.  No  public 
comments  were  received  by  the  Agency 
on  these  elements  of  the  Lead  Plan.  As  a 
result,  USEPA  is  approving  the  entire 
Lead  Plan  in  today's  Federal  Register. 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  December  6, 1984. 
ADDRESSES:  Copies  of  this  revision  to 
the  Wisconsin  SIP  are  available  for 
inspection  at: 

The  Office  of  the  Federal  Register,  1100 

L  Street,  N.W.,  Room  #8401, 

Washington,  D.C.  20408 
Public  Information  Reference  Unit,  EPA, 

401  M  Street,  S.W.,  Washington.  D.C. 

20460 

Copies  of  the  SIP  revision,  and  other 
materials  relating  to  this  rulemaking,  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Anne  E.  Tenner,  at  (312)  888- 
6036,  before  visiting  the  Region  V  office). 
U.S.  Environmental  Protection  Agency, 

Region  V,  Air  and  Radiation  Branch 

(5AR-26),  230  South  Dearborn  Street, 

Chicago,  Illinois  60604 
Wisconsin  Department  of  Natural 

Resources,  Bureau  of  Air 

Management,  101  South  Webster, 

Madison,  Wisconsin  53707 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  E.  Tenner,  (312)  886-6036. 


SUPPLEMENTARY  INFORMATION: 

L  Background 

Chi  October  5. 1978.  USEPA 
promulgated  National  Ambient  Air 
Quahty  Standards  (NAAQS)  for  lead  (43 
FR  46258).  Both  the  primary  and 
secondary  standards  were  set  at  a  level 
of  1.5  micrograms  of  lead  per  cubic 
meter  of  air  (itg/ms),  maximum 
arithmetic  mean  as  averaged  over  a 
calendar  quarter.  Section  110(a)(1)  of  the 
Clean  Air  Act  (the  Act)  requires  each 
State  to  submit  a  SIP  which  provides  for 
the  attainment  and  maintenance  of  the 
primary  and  secondary  NAAQS. 

The  general  requirements  for  a  SIP  are 
outlined  in  section  110(a)2)  of  the  Ace 
and  USEPA  regulations  at  40  CFR  Part 
51,  Subpart  B.  Specific  requirements  for 
developing  a  lead  SIP  are  outlined  in  40 
CFR  Part  51,  Subpart  E  and  in 
supplementary  guidelines  for  lead  SIPs. 
These  provisions  required  the 
submission  of  air  quality  data,  emissions 
data,  air  quality  modeling,  a  control 
strategy,  a  demonstration  that  the 
NAAQS  will  be  attained  within  the  time 
frame  specified  by  the  Act.  and 
provisions  for  insuring  maintenance  of 
the  NAAQS. 

The  requirements  specify  that  all 
stationary  sources  specified  under  those 
sources  categories  listed  in  40  CFR  Part 
51  that  emit  5  tons/year  or  more  of  lead 
or  lead  compounds,  and  any  other 
stationary  source  that  emits  25  tons/ 
year  or  more,  must  be  analyzed  to 
determine  their  impact  on  the  lead 
NAAQS.  In  addition.  USEPA 
established  ambient  lead  monitoring 
and  data  handling  requirements  (46  FR 
44159)  in  a  September  3. 1981  notice, 
codified  at  40  CFR  Part  58. 

II.  Wisconsin  Lead  SIP 

A.  Attainment  Demonstration  and 
Control  Strategies 

On  September  20. 1983.  the  State  of 
Wisconsin  submitted  to  USEPA  a  SIP  for 
the  attainment  and  maintenance  of  the 
lead  NAAQS.  Additional  information 
was  submitted  on  February  14, 1984,  and 
March  14, 1984.  Wisconsin's  plan 
includes  a  discussion  of  air  quality  data 
measured  since  1974,  an  emissions 
inventory  of  lead  sources,  atmospheric 
dispersion  modeling  analyses,  and  the 
necessary  control  strategies. 

The  State's  modeling  analysis 
demonstrates  that  full  implementation  of 
the  promulgated  control  measures  will 
provide  for  the  attainment  and 
maintenance  of  the  NAAQS.  Further 
discussion  of  the  attainment 
demonstration  and  control  strategies  - 
may  be  found  in  the  notice  of  proposed 
rulemaking  which  was  published  in  the 


lune  29, 1984  (49  FR  26762),  Federal 
Register  and  in  the  technical  support 
documents  which  are  located  at  Region 
V's  office. 

There  were  no  public  comments 
received  by  the  Agency  on  the  proposed 
attainment  demonstration  and  control 
strategies.  As  a  result,  USEPA  is 
approving  these  elements  of  the  lead 
plan  in  today's  Federal  Register. 

B.  Lead  New  Source  Review  Plan 

40  CFR  Part  51.18  requires  that  the 
State  demonstrate  that  it  has  procedures 
for  controlling  emissions  from  new 
sources  and  from  modi^cations  to 
existing  sources.  All  lead  SIPs  must 
provide  for  preconstruction  review  of 
new  lead  sources  that  would  emit  lead 
in  excess  of  5  tons  per  year,  and  of 
modiBcations  to  existing  point  sources 
that  would  result  in  new  emission 
increases  of  0.6  tons  of  lead  or  more  per 
year  (See  40  CFR  51.18). 

The  New  Source  Review  (NSR) 
requirements  for  the  lead  SIP  have  been 
satisfied  by  section  NR  154.04  of  the 
Wisconsin  Administrative  Code,  and 
other  statutory  and  regulatory  sections 
which  require  permits  for  the 
construction  of  new  sources  and 
modification  of  existing  sources.  Further 
discussion  of  the  NSR  program  may  be 
foui\d  in  the  notice  of  proposed 
rulemaking  which  was  pubUshed  in  the 
June  29, 1964  (49  FR  26762),  Federal 
Register  and  in  the  technical  support 
documents  which  are  located  at  Region 
V's  office.  There  were  no  public 
comments  received  by  the  Agency  on 
the  proposed  NSR  Program.  As  a  result 
USEPA  is  approving  this  element  of  the 
lead  Plan  in  today's  Federal  Register. 

C.  Lead  Monitoring  Plan 

The  State  of  Wisconsin  submitted  a 
monitoring  SIP  to  USEPA  on  July  30. 
1982.  which  provided  for  the 
establishment  of  an  air  quality    • 
surveillance  network  for  lead  that  meets 
the  requirements  of  40  CFR  Part  58.  The 
submittal  included  the  designation  of 
two  proposed  National  Air  Monitoring 
Station  (NAMS)  sites  in  the  Milwaukee 
urban  area.  These  NAMS  sites  have 
been  in  operation  for  2  years.  The 
NAMS  lead  network  for  Wisconsin  was 
approved  by  USEPA  on  July  1. 1983. 

In  addition,  the  State  is  monitoring  for 
lead  in  the  vicinity  of  Globe  Battery. 
This  lead  monitor  is  located  just  off  the 
northeast  comer  of  the  plant  and  will 
operate  for  2  years.  This  monitor 
commenced  operation  on  April  1, 1984. 

USEPA  proposed  approval  of  the  lead 
monitoring  plan  in  the  June  29. 1984  (49 
FR  26762),  Federal  Register.  Further 
discussion  of  the  lead  monitoring  plan 
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may  be  found  in  the  notice  of  proposed 
rulemaking  and  in  the  technical  support 
documents  located  in  Region  V's  office. 
No  public  comments  were  received  by 
the  Agency  on  this  element  of  the  lead 
Plan.  Therefore,  in  today's  Federal 
RogistMr,  USEPA  approves  the  revised 
Wisconsin  Air  Quality  Surveillance  Plan 
as  meeting  aU  the  requirements  of 
sections  110  and  319  of  the  Act. 

m.  Summary 

USEPA  has  evaluated  the  Wisconsin 
Lead  Plan  by  comparing  it  to  the 
requirements  for  an  approvable  SIP,  as 
set  forth  in  the  above  mentioned  Code  of 
Federal  Regulations.  Since  the  lead  Plan 
meets  all  applicable  requirements  of 
sections  110,  301,  and  319  of  the  Clean 
Air  Act.  and  since  there  were  no  public 
comments  received  by  the  Agency 
pertaining  to  this  action,  USEPA  is 
approving  all  the  elements  of  the 
Wisconsin  Lead  Plan  in  today's  Federal 
Ilegister  notice. 

"Ilie  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  'This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Note.-Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Wisconsin  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1983. 

This  notice  is  issued  under  authority  of 
sections  110.  301.  and  319  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7410.  7601  and 
7819). 

Dated:  October  29. 1984. 
William  D.  RuckeUhaus, 
Administrator 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

WisGonsin 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I.  Part  52  Subpart 
YY — Wisconsin,  is  amended  as  follows: 

1.  Section  52.2570  is  amended  by 
adding  new  paragraph  (c)(35)  as  follows: 

9S^2S70    MwitMcalion  of  pton. 


(c)  *  *  * 

(35)  On  September  20, 1983,  the 
Wisconsin  Department  of  Natural 
Resources  submitted  its  Lead  SIP  for  the 
entire  State  of  Wisconsin.  Additional 
information  was  submited  on  February 
14, 1984,  and  March  14. 1984. 
•         •         *         *         • 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  36 

Indian  Health;  Preference  in 
Employment 

agency:  Public  Health  Service.  HHS. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  the 
definition  of  the  term  "Indian"  for 
purposes  of  Indian  preference  in 
employment  in  the  Indian  Health 
Service  (IHS)  to  continue  the  application 
of  Indian  preference  to  persons  of  the 
Osage  Tribe  of  Oklahoma,  who  are  at 
least  one-quarter  degree  Indian 
ancestry.  The  amendment  extends  the 
previous  expiration  date  of  July  17, 1984, 
to  October  4, 1985  to  permit  the  tribe  to 
organize  and  to  establish  current 
membership  standards. 
EFFECTIVE  DATE:  October  4, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  McCloskey,  (301)  443-1116. 
SUPPLEMENTARY  INFORMATION:  As  a 
result  of  the  April  22, 1977,  decision  of 
the  U.S.  District  Court  for  the  District  of 
Columbia  in  Tyndall  v.  U.S.,  the 
Department  of  Health  and  Human 
Services  (HHS)  is  under  continuing  court 
order  to  apply  the  same  definition  of  the 
term  "Indian"  for  purposes  of  Indian 
preference  in  employment  in  the  IHS  as 
that  adopted  by  the  Department  of  the 
Interior  (DOI)  and  to  publish  the 
definition  as  a  regulation  in  the  Federal 
Register  within  30  days  of  the  DOI's 
publication. 

Rulemaking  procedures  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
B553)  generally  involve  publication  of  a 
notice  of  proposed  rulemaking,  affording 
interested  persons  the  opportunity  to 
comment,  and  publication  of  the  final 
rule  after  consideration  of  the  comments 
received.  However,  the  statute  allows 
the  agency  to  dispense  with  notice  and 
comment  procedures: 

(b)  When  the  Agency  for  good  cause  finds 
(and  incorporates  the  finding  and  a  brief 
statement  of  reasons  therefore  in  the  rules 
issued)  that  notice  and  public  procedure 


thereon  are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest. 

The  court's  order  in  Tyndall  provides 
good  cause  for  dispensing  with  notice 
and  comment  procedures  in  this 
instance. 

On  July  11, 1978  (43  PR  29783).  the 
HHS  published  a  final  rule  which 
brought  the  definition  of  Indian  for 
purposes  of  Indian  preference  in 
employment  in  the  IHS  into 
conformance  with  the  DOI  definition. 
On  July  17, 1981  (46  FR  37044,  45),  and 
most  recently  on  October  4, 1984,  the 
DOI  amended  its  definition  to  continue 
the  application  of  Indian  preference  to 
persons  of  the  Osage  Tribe  of 
Oklahoma,  who  are  at  least  one-quarter 
degree  Indian  ancestry.  The  HHS  rule 
was  most  recently  revised  on  November 
4, 1981  (45  FR  54743)  to  conform  to  the 
DOI's  1981  change. 

The  membership  rolls  of  the  Osage 
Tribe  of  Oklahoma,  like  a  number  of 
other  tribes,  were  closed  by  an  act  of 
Congress,  and  therefore,  these  tribes  did 
not  have  current  membership  standards. 
The  original  regulation  provided  a  3- 
year  period  for  such  tribes  to  formally 
organize  and  establish  membership 
standards  and,  in  the  interim,  permitted 
persons  of  the  quarter  degree  blood  of 
such  tribes  to  qualify  for  Indian 
preference  rather  than  having  to  meet 
the  normal  one  half  degree  requirement. 
This  was  extended  to  July  17, 1984  to 
give  the  Osage  Tribe  additional  time  to 
establish  membership  standards.  The 
new  DOI  regulation  and  this  amendment 
again  extends  the  expired  date  one  year 
after  publication  of  the  DOI  regulation. 
The  quarter  degree  standard  will  remain 
applicable  through  October  4, 1985  or 
until  the  Osage  tribe  has  formally 
organized  and  established  membership 
standards,  whichever  comes  first.  In 
addition,  under  terms  of  the  Court's 
order  the  IHS  has  been  obligated  to 
apply  the  revised  DOI  definition  of 
Indian  for  purposes  of  employment  from 
October  4, 1984,  the  effective  date  of  the 
DOI  final  rule. 

Osage  Tribal  persons,  who  are 
employed  by  the  IHS  and  who  received 
preference  in  any  previous  appointment, 
will  continue  to  be  preference  eligibles 
so  long  as  they  are  continuously 
employed  in  positions  governed  by  the 
Indian  Preference  Act.  The  Department 
of  Health  and  Himian  Services  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12291. 

The  Department  of  Health  and  Human 
Services  has  determined  that  this 
document  does  not  have  a  significant 
economic  effect  on  a  substantial  number 
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of  small  entities.  This  rule  affects  only 
persons  of  the  Osage  Tribe  of  Indians. 
No  notice  of  proposed  rulemaking 
(NPRM)  is  required  because,  as  a  result 
of  the  Court's  order,  the  Department 
does  not  have  discretion  in  this  matter 
and,  therefore,  pursuant  to  5  U.S.C. 
553(b}(B)  the  Department  is  waiving  the 
proposed  rulemaking  requirements. 

List  of  Subjects  in  42  CFR  Part  36 

Alaska  natives,  Employees,  Eskimos, 
Government  employees.  Health,  Indian 
preference,  Indians. 

Accordingly,  the  Department  of 
Health  and  Human  Services  revises  42 
CFR  36.41(e)  to  read  as  follows: 

Dated:  October  29, 1984. 

Approved:  October  31, 1984. 
Edward  N.  Brandt,  Jr., 
Assistant  Secretary  for  Health. 
Margaret  M.  Heckler, 
Secretary. 

PART  36— [AMENDED] 

Subpart  E— Preference  in  Employntent 

Section  36.41(e)  is  revised  as  follows: 
§  36.41    Definitions. 

***** 

(e)  Until  October  4, 1985  or  until  the 
Osage  Tribe  has  formally  organized, 
whichever  comes  first,  a  person  of  at 
least  one-quarter  degree  Indian  ancestry 
of  the  Osage  Tribe  of  Indians,  whose 
rolls  were  closed  by  an  act  of  Congress. 
***** 

(25  U.S.C.  44,  45,  46  and  472;  Pub.  L.  83-568,  42 
U.S.C.  2003) 

|FR  Doc.  B4-29050.  Filed  11-5-64:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  31  and  43 

[CC  Doclcet  No.  83-1347;  FCC  84-466] 

Amendment  of  the  Commission's 
Rules  Concerning  the  Uniform  System 
of  Accounts  for  Class  A  and  Class  B 
Telephone  Companies  and 
Conforming  the  Amendments  to 
Annual  Report  Form  M  and  FCC 
Report  901 

AQENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMIMARY:  This  rulemaking  amends  Part 
31  of  the  Commission's  Rules  and 
Regulations  to  add  accounts  for  access 
revenues  and  expenses.  These  changes 
are  designed  to  keep  separate  those 


revenues  and  expenses  associated  with 
access  charges  required  in  the 
Commission's  decision  in  Docket  78-72. 
This  action  also  makes  conforming 
amendments  to  Annual  Report  Form  M 
and  FCC  Report  901. 
EFFECTIVE  DATE:  May  6, 1985,  however, 
a  carrier  may  choose  to  adopt  these 
changes  no  earlier  than  January  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Wilson,  Audits  Branch, 
Common  Carrier  Bureau,  Federal 
Communications  Commission. 
Washington.  D.C.  20554,  Telephone  No. 
(202)  634-1965. 
SUPPt-EMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  31 

Communications  common  carriers. 
Telephone,  Uniform  System  of 
Accounts. 

47  CFR  Part  43 

Communications  common  carriers, 
Telephone. 

Report  and  Order 

In  the  matter  of  Amendment  of  Part  31. 
Uniform  System  of  Accounts  for  Class  A  and 
Class  B  Telephone  Companies  of  the 
Commission's  Rules  and  Regulations  and 
conforming  amendments  to  Annual  Report 
Form  M  and  FCC  Report  901:  CC  Docket  No. 
83-1347,  FCC  84-486. 

Adopted:  October  17, 1984. 
Released:  October  29, 1984. 

By  the  Commission:  Commissioner  Quello 
absent. 

I.  Introduction 

1.  In  a  Notice  of  Proposed  Rulemaking 
(NPRM)  released  on  December  21, 1983, 
49  FR  1245,  the  Commission  proposed  to 
revise  Part  31,  "Uniform  System  of 
Accounts  (USOA)  for  Class  A  and  Class 
B  Telephone  Companies,"  (47  CFR  Part 
31]  to  establish  new  accounts  to  record 
the  carriers'  interstate  and  intrastate 
access  revenues  and  expenses.  We  also 
proposed  conforming  amendments  to  the 
Annual  Report  Form  M  (Annual  Report 
for  Class  A  and  Class  B  Telephone 
Companies)  and  FCC  Report  901, 
"Monthly  Report  of  Revenues,  Expenses, 
and  Other  Items — Telephone 
Companies."  These  changes  were 
proposed  because  Part  31  does  not  have 
proper  accounts  in  which  carriers  can 
record  the  access  revenues  and 
expenses  established  by  the 
Commission's  decision  in  the  Third 
Report  and  Order  in  MTS  and  WA  TS 
Market  Structure  (Access  Charge 
Order),  CC  Docket  No.  78-72,'  or  that 


'93  FCC  2d  241  (1983).  reconsiderotior  FCC  83- 
356.  48  FR  42987  (1983)  further  reconsideration.  FCC 
84-3«  49  FR  7810  (1984). 


may  be  required  by  various  state 
proceedings. 

2.  Based  on  an  analysis  of  the 
comments  received  in  this  proceeding, 
we  have  decided  to  adopt,  with  one 
minor  change,  the  accounting  revisions 
proposed  in  our  NPRM.  We  have  also 
decided  to  make  the  conforming 
amendments  to  the  Annual  Report  Form 
M  and  the  FCC  Report  901.  The 
amendments  adopted  herein  will 
become  effective  six  months  after 
publication  of  this  Report  and  Order  in 
the  Federal  Register,  except  we  will 
allow  any  carrier,  at  its  option,  to  adopt 
these  changes  for  calendar  year  1984. 

II.  Background 

3.  By  our  Access  Charge  Order  we 
restructured  the  method  by  which 
exchange  carriers  will  charge 
subscribers  and  interexchange  carriers 
for  access  to  the  exchange  carriers' 
facilities  for  interstate 
telecommunications  services.  Further, 
our  decisions  in  that  order  created  new 
tariff  categories  covering  end  user 
charges  and  carrier's  carrier  charges. 
Finally,  a  tariff  covering  billing  and 
collection  charges  was  also  required  in 
those  instances  where  a  carrier  provides 
such  ser\'ices.  As  a  result  of  these 
changes  we  need  to  amend  our 
accounting  system  to  provide  new 
accounts  to  record  the  revenues  and 
expenses  resulting  from  services 
provided  under  these  new  tariff 
categories. 

III.  Proposed  Revision 

4.  In  order  to  meet  our  objectives  of 
providing  accounts  for  access  revenues 
and  expenses  and  providing  detailed 
accoimting  support  for  the  Commission's 
review  function,  we  proposed  to  amend 
Part  31  of  our  Rules  and  Regulations  by 
creating  several  new  accounts.  We 
proposed  accounts  508,  "Interstate 
access  revenues."  and  509,  "Intrastate 
access  revenues,"  to  account  for  the 
revenues  resulting  from  the  federally 
tariffed  access  charges  and  state  tariffed 
access  charges,  respectively.  This 
separation  would  allow  the  Commission 
to  identify  and  monitor  access  revenues 
relative  to  interstate 
telecommunications.  We  also  proposed 
to  require  the  exchange  carriers  to 
subdivide  the  interstate  revenues  in 
account  508  into  three  subaccounts:  End 
user  revenues.  Carrier's  carrier  facilities 
revenues,  and  Special  access  revenues. 
The  end  user  subaccount  would  include 
all  revenues  collected  by  the  exchange 
carriers  under  the  interstate  end  user 
tariff  element  in  accordance  with  Part  69 
of  our  Rules.  The  carrier's  carrier 
facilities  subaccount  would  include  all 
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revenues  collected  under  the  carrier's 
carrier  interstate  facilities  tariff 
elements,  and  the  special  access 
subaccount  would  include  all  revenues 
collected  under  the  interstate  special 
access  tariff  element 

5.  We  proposed  account  657. 
"Interstate  carrier's  carrier  expenses," 
to  record  all  federally  tariffed  access 
charges  incurred  by  the  interexchange 
carriers  for  access  to  the  exchange 
carriers'  facilities.  We  also  proposed 
account  658,  "Intrastate  carrier's  carrier 
expenses,"  to  account  for  all  state 
tariffed  access  charges  incurred  by  the 
interexchange  carriers  for  access  to  the 
exchange  carriers'  facilities. 

6.  Further,  we  proposed  accounts  527, 
"Billing  and  collection  revenue,"  and 
847,  "Billing  and  collection  expenses." 
Account  527  would  include  all  revenues 
collected  under  the  billing  and  collection 
tariff  element.  Account  647  would  be 
used  to  record  expenses  incurred  by  an 
interexchange  carrier  or  other  exchange 
carrier  for  having  another  exchange 
carriers  bill  and  collect  for  domestic  or 
international  telecommunications 
services. 

7.  In  addition  to  the  new  accounts  we 
proposed  to  require  exchange  carriers  to 
maintain  supporting  records  that  would 
enable  them  to  identify  revenues  by 
federally  tariffed  access  element.  We 
also  proposed  to  require  interexchange 
carriers  to  maintain  supporting  records 
that  would  enable  them  to  identify 
access  expenses  by  federally  tariffed 
access  element. 

8.  Finally,  in  line  with  our  proposed 
changes  to  Part  31,  we  proposed  to  make 
conforming  changes  to  the  Annual 
Report  Form  M  and  FCC  Report  901  to 
reflect  the  proposed  accounts.  The 
proposed  changes  in  the  schedules  were: 

A.  Form  M,  Schedule  34,  Operating 
Revenues — to  add  accounts  508,  509  and 
527. 

B.  Form  M,  Schedule  35.  Operating 
Expenses — to  add  accounts  647.  657  and 
658. 

C.  Amend  FCC  Report  901  to  reflect 
the  proposed  accounts. 

rv.  Summary  of  Comments 

9.  Interested  parties  were  invited  to 
file  comments  on  our  proposal  on  or 
before  January  27, 1984  and  reply 
comments  on  or  before  Februa^  13, 
1984.  Comments  were  received  from  the 
Arkansas  Public  Service  Comission 
(APSC);  International  Communications 
Association  (ICA);  Public  Utilities 
Commission  of  the  State  of  California 
(California);  Tennessee  Public  Service 
Commission  (TPSC):  United  States 
Telephone  Association  (USTA);  and 
United  Telephone  System,  Inc.  (UTS). 
Comments  and  reply  comments  were 


received  from  American  Telephone  and 
Telegraph  Company  (AT&T);  GTE 
Service  Corporation  (GTE);  MCI 
Communications  Corporation  (MCI); 
National  Exchange  Carrier  Association, 
Inc.  (NECA);  Southern  New  England 
Telephone  Company  (SNET)  and  the 
Operating  Telephone  Companies 
(OTCs).' 

10.  While  the  respondents  generally 
agreed  that  new  accounts  for  access  are 
needed,  they  did  not  completely  agree 
with  our  proposal  and  instead  offered 
some  of  their  own  recommendations  for 
accounting  for  access.  The  comments  we 
received  focused  primarily  on  three 
major  areas  of  concern.  These  were:  (1) 
whether  access  charges  should  be 
recorded  as  reductions  to  revenues  of 
the  interexchange  carrier  instead  of  as 
operating  expenses,  (2)  whether 
jurisdictional  distinctions  should  be 
used  as  a  basis  for  establishing  accounts 
within  Part  31,  and  (3)  whether  our 
proposal  for  access  accounting  provides 
sufficient  information  to  enable  the 
Commission  to  exercise  its  oversight. 
After  we  address  these  three  areas  of 
concern,  we  will  then  address  the  other 
issues  which  were  raised  in  the 
comments  to  our  proposal. 

11.  Treatment  of  carrier's  carrier 
access  payments.  Perhaps  the  most 
significant  issue  was  raised  by  AT&T  in 
its  recommendation  to  record  access 
charges  as  a  reduction  to  the  revenue  of 
the  interexchange  carrier  rather  than  as 
an  expense  as  we  proposed.  AT&T 
suggests  a  netting  approach  by  which 
payments  to  exchange  carriers  for 
carrier's  carrier  access  charges  are 
treated  as  a  reduction  in  the  revenue 
accounts  of  the  interexchange  carrier  by 
means  of  contra-revenue  accounts. 
AT&T  gives  several  reasons  in  support 
of  its  netting  approach.  First,  AT&T 
states  that  the  proposed  accounting  rule 
for  access  revenues  and  expenses  would 
cause  a  significant  overstatement  of 
telecommunications  industry  revenues. 
The  claimed  overstatement  would  result 
from  access  charges  being  counted  as 
revenue  twice — once  as  revenue  to  the 


'The  Operating  Telephone  Companies  include  the 
following  Bell  Operating  Companies:  NYNEX 
Service  Company  on  behalf  of  New  England 
Telephone  Co.  and  New  York  Telephone  Co.:  New 
Jersey  Bell  Telephone  Co.:  the  Bell  Telephone 
Company  of  Pennsylvania;  the  Diamond  State 
Telephone  Co.;  the  Chesapeake  and  Potomac 
Telephone  Companies  of  Washington.  D.C., 
Virginia.  Maryland,  and  West  Virginia:  Southern 
Bell  Telephone  and  Telegraph  Co.:  South  Central 
Bell  Telephone  Co.:  Ohio  Bell  Telephone  Co.: 
Michigan  Bell  Telephone  Co.;  Indiana  Bell 
Telephone  Co.;  Illinois  Bell  Telephone  Co.; 
Wisconsin  Bell:  Northwestern  Bell  Telephone  Co.: 
the  Mountain  States  Telephone  and  Telegraph  Co.: 
the  Pacific  Northwest  BelJ  Telephone  Co.:  Pacific 
Bell:  Nevada  Bell:  and  Southwestern  Bell  Telephone 
Co. 


interexchange  carrier  for  interexchange 
calls  and  again  as  revenue  to  the 
exchange  carrier  for  access  charges  paid 
to  the  local  exchange  carrier.  Second, 
AT&T  states  that  historically  payments 
made  to  Bell  Operating  Companies  and 
to  Independents  to  compensate  them  for 
their  costs  were  treated  as  a  reduction 
to  the  revenues  of  the  interstate  carrier 
and  that  this  has  been  the  accepted  way 
of  recording  and  presenting  revenues  for 
each  of  the  carriers  and  for  the  industry 
as  a  whole.  It  states  that  although  the 
access  charge  plan  replaces  the 
settlements  process  for  compensating 
local  exchange  carriers,  the  exchange 
carriers  will  continue  to  be  the  ultimate 
providers  of  local  access  facilities  and 
they  ultimately  will  receive  the  revenues 
for  providing  this  access.  Thus.  AT&T 
claims  that  it  is  appropriate  to  account 
for  payments  to  exchange  carriers  for 
carrier's  carrier  access  charges  as 
reductions  to  revenue  of  the 
interexchange  carrier  to  avoid  a 
discontinuity  between  the  pre- 
divestiture  and  post-divestiture  revenue 
reporting  procedures  prescribed  by  the 
Commission.  Since  a  portion  of  the 
carrier's  carrier  access  charges  will  be 
a  transitional  charge  to  be  replaced  in 
steps  by  end  user  charges,  A'T&T  states 
that  using  contra-revenue  accounts  will 
also  avoid  multiple  future  repetitions  of 
the  discontinuity.  It  claims  that,  unless  a 
contra-revenue  account  is  used,  each 
change  in  the  way  amounts  for  local 
access  are  collected  will  produce  a 
change  in  revenues  reported  by  the 
industry  and  by  interexchange  carriers 
even  if  the  amounts  collected  from  users 
remains  exactly  the  same. 

12.  Third.  AT&T  believes  that  the 
revenues  reported  by  an  interexchange 
carrier  should  reflect  only  revenues 
attributable  to  the  provision  of 
interexchange  services  since  that  is  the 
only  segment  of  telecommunications 
services  that  the  interexchange  carrier 
directly  provides.  Further,  AT&T  states 
that  interexchange  rates  include  an 
amount  sufficient  to  recover  local  access 
changes  and.  ufiless  its  netting  approach 
is  adopted  the  interexchange  carriers, 
which  provide  no  local  service,  will  be 
reporting  these  local  access  charges  as 
part  of  their  revenues. 

13.  Finally.  AT&T  states  that  our 
proposed  access  accounting  may  have 
gross  receipts  tax  implications.  Because 
access  charges  are  being  counted  twice, 
AT&T  contends  that  local  tax 
authorities  may  seek  to  tax  these  same 
amounts  twice  and  thereby  attempt  to 
place  an  unjust  burden  of  double 
taxation  on  ratepayers  from  whom  such 
additional  amounts  would  have  to  be 
recovered.  AT&T  estimated  a  possible 
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tax  impact  of  $225  million  by  applying 
its  1984  budgeted  access  charge  amount 
to  the  prevailing  gross  receipts  tax  rate 
by  state. 

14.  In  its  reply  comments  MCI  argues 
against  the  suggestion  that  carrier's 
carrier  access  charges  should  be  netted 
against  the  interexchange  carrier 
revenues.  MCI  believes  that  gross 
operating  expenses  must  be  reported  to 
reflect  the  organizational  independence 
of  companies  in  the  new  environment. 
MCI  maintains  that  access  charges  cu'e 
the  cost  of  operation  for  all 
interexchange  carriers,  that  netting  or 
the  use  of  contra-revenue  accounts 
would  destroy  the  comparability  of 
financial  statements  among 
interexchange  carriers  and  that  this  lack 
of  comparability  would  preclude  the 
reader  of  a  fmancial  report  from 
analyzing  trends  within  a  company.  MCI 
states  that  the  claim  that  failure  to  net 
will  distort  industry  statistics  has  no 
validity  because  there  is  no  such  thing 
as  fmancial  reporting  for  an  industry  as 
a  whole.  MCI  contends  that  the  netting 
treatment  would  be  inconsistent  with 
the  principle  of  financial  reporting 
promulgated  by  the  Financial 
Accounting  Standards  Board  in  its 
"Statements  of  Financial  Accounting 
Concepts"  which  asserts  that  financial 
reports  should  disclose  the  relevant 
information  of  a  company's  economic 
affairs.  In  connection  with  the  issue  of 
overstatement  of  industry  revenues  and 
AT&Ts  problem  with  the  gross  receipts 
tax,  MCI  states  that  while  avoidance  of 
double  taxation  is  a  vaUd  concern, 
double  taxation  can  usually  be  avoided 
by  taking  advantage  of  appropriate 
exemptions.  MCI  contends  that  the 
availability  of  such  exemptions  does  not 
depend  on  "netting"  for  accounting 
purposes.  Finally,  MCI  claims  that  the 
netting  of  revenues  and  expenses  is  at 
variance  with  the  principle  of  revenue 
measurement  and  that  access  charge 
expenses  do  not  qualify  as  offsets  to 
revenue. 

15.  In  its  reply  comments  AT&T 
reiterates  its  argument  against  recording 
access  charge  payments  by 
interexchange  carriers  as  operating 
expenses.  AT&T  states  that  the 
accounting  and  resulting  financial 
reports  should  accurately  reflect  the 
relationship  between  the  interexchange 
carriers  who  make  the  access  charge 
payments  and  the  exchange  carriers 
who  ultimately  receive  these  amounts. 
AT&T  contends  that  the  relationship 
between  the  interexchange  carrier  and 
exchange  carrier  differs  from  that  in 
other  industries.  What  is  unique,  AT&T 
argues,  it  that  while  a  complete  service 
IS  provided  to  interstate 


telecommunications  customers,  the 
facilities  used  to  provide  each  segment 
of  that  service  are  provided  by  separate 
carriers  that  are  responsible  for  their 
own  particular  facilities  and  each 
carrier  is  entitled  to  a  return  only  on  its 
own  facilities.  AT&T  further  states  that 
if  access  charges  are  treated  as  an 
expense  to  the  interexchange  carrier,  the 
total  billings  to  customers  must 
necessarily  remain  as  part  of  the 
revenues  of  the  interexchange  carrier 
and  be  reflected  on  Hnancial  statements 
as  if  the  interexchange  carrier  had 
provided  the  facilities  for  both  local 
access  and  interexchange  transport. 
AT&T  contends  that  if  access  charges 
are  treated  in  this  manner  the  usefulness 
of  the  resulting  financial  statements 
would  be  diminished. 

16.  Jurisdictional  identification  of 
revenues.  Eight  of  the  commenters 
support  the  creation  of  separate 
accounts  for  federally  tariffed  and  state 
tariffed  access  charges.  GTE,  OTCs, 
USTA,  and  UTS  oppose  the  creation  of 
interstate  and  intrastate  access  revenue 
and  expense  accounts  as  proposed  in 
the  NPRM.  GTE  contends  that  the 
creation  of  additional  accounts 
reflecting  jurisdictional  distinctions  is 
unnecessary  and  a  departure  from  the 
scheme  of  the  present  Part  31  by  moving 
a  Part  67  activity  into  Part  31.  GTE 
believes  that  creating  accounts  that 
reflect  jurisdictional  distinction  would 
raise  a  legal  problem  with  subsection 
410(c)  of  the  Act  which  provides  that  the 
Commission  shall  refer  to  a  federal-state 
joint  board  any  proceeding  concerning 
the  jurisdictional  separation  of  common 
carrier  properties  and  expenses  between 
interstate  and  intrastate  operations.  The 
OTCs  state  that  while  the  Commission's 
proposal  to  separate  interstate  and 
intrastate  access  revenues  and  expenses 
does  not  present  any  significant 
administrative  problem  to  the  telephone 
companies,  it  creates  a  potential 
inconsistency  with  the  approach  now 
required  under  the  existing  USOA. 
USTA  suggests  that  the  Commission 
should  be  careful  in  this  docket  to  avoid 
jurisdictional  and  customer  oriented 
approaches  as  a  basis  for  prescription  of 
carrier  accounts  and  maintains  that  if 
jurisdictional  or  customer  data  are 
needed,  they  could  be  provided  in  such 
reports  and  subsidiary  records  as  the 
Commission  may  require.  UTS  states 
that  there  is  no  need  for  interstate  and 
intrastate  account  structures  if  carriers 
are  required  to  maintain  supporting 
records  that  identify  revenues  and 
expenses  by  tariffed  access  elements 
because  all  regulatory  information 
needs  could  be  satisfied  through 


specified  accounting  rules,  procedures, 
and  supporting  subsystems. 

17.  Both  AT&T  and  MCI  state  in  their 
reply  comments  that  contrary  to  the 
suggestion  of  GTE.  establishing  separate 
revenue  accounts  for  interstate  and 
intrastate  access  charges  would  not 
require  convening  a  joint  board.  AT&T 
states  that  subsection  410(c)  of  the  Act 
pertains  only  to  jurisdictional 
separations  of  common  carrier 
properties  and  expenses  and  not  to 
revenues.  Also,  AT&T  states  that,  since 
access  charges  are  tariffed  interstate 
and  intrastate,  meriely  requiring  that  the 
amounts  paid  under  these  tariffs  be 
recorded  separately  would  not  be  a 
jurisdictional  separation  issue  with  the 
contemplation  of  subsection  410(c). 

18.  Several  of  the  commenting  parties 
suggested  that  the  Commission  go  one 
step  further  and  require  that  billing  and 
collection  revenues  and  expenses  be 
accounted  for  separately  between 
interstate  and  intrastate.  These  parties 
state  that  such  a  requirement  would 
enble  the  Commission  to  indentify  and 
monitor  billing  and  collection  charges  in 
the  same  way  that  it  would  be  able  to 
monitor  access  charges.  NECA  argues 
that  it  needs  jurisdictionally  separated 
revenues  to  perform  its  mandated 
functions.  However,  NECA  states  that  if 
the  Commission  determines  that 
revenues  need  not  be  jurisdictionally 
identified  in  the  USOA.  NECA  could 
obtain  the  data  it  needs  from  supporting 
records  of  exchange  carriers.  In  its  reply 
comments  GTE  states  that  it  finds  no 
logic  in  forcing  jurisdictional 
distinctions  into  billing  and  collection 
accounts  under  Part  31.  and  it  believes 
that  the  nature  of  billing  and  collection 
is  quite  distinct  from  the  imposition  of 
access  charges. 

19.  Sufficient  information.  MCI  and 
ICA  were  concerned  about  the 
sufficiency  of  the  information  the 
Commission  proposed  to  require  in  the 
NPRM.  In  its  comments  MCI  states  that 
the  amendments  proposed  are  not 
sufficient  to  enable  the  Commission  to 
exercise  its  oversight.  MCI  states  that 
the  Commission  should  require  the 
establishment  of  separate  subaccounts 
for  the  recording  of  revenues  and 
expenses  by  feature  groups.  MCI 
believes  that  the  Commission  should 
also  require  the  reporting  of  cost  data 
with  the  same  degree  of  detail  as  MCI 
wants  for  the  revenue  accounts.  MCI 
asks  that  separate  accounts  to  reflect 
directly  assignable  expenses  common  to 
all  feature  groups  be  established  and 
suggests  that  consideration  be  given  to 
the  establishment  of  subaccounts  to 
distinguish  different  types  of  special 
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access  revenues,  such  as  voice  grade  or 
wide  band. 

20.  ICA  recommends  that  our 
proposed  accounting  be  modified  so  as 
to  require  exchange  carriers  to  segregate 
both  revenues  and  expenses  between 
recurring  and  nonrecurring  amounts  for 
both  interstate  and  intrastate  access 
charges.  ICA  contends  that  such  a 
separation  would  enable  the 
Commission  to  investigate  and 
subsequently  monitor  these  charges. 
ICA  also  contends  that  its  proposal 
would  allow  the  Commission  to  reduce 
its  reliance  on  special  carrier  studies 
when  reviewing  carriers'  recurring  and 
nonrecurring  access  charges. 

21.  In  its  conmients  NECA  states  that 
while  it  agrees  the  proposed  account  for 
interstate  access  revenues  should  be 
subdivided  into  three  subaccounts,  it 
believes  the  revenues  to  be  recorded  in 
each  of  these  subaccounts  should 
parallel  the  mandatory  and  voluntary 
revenue  pools  established  in  the 
Commission's  Access  Charge  Order. 
NECA  recommends  the  following 
subaccounts:  (1)  end  user  revenues,  (2] 
carrier  conmion  line  revenues,  and  (3) 
traffic  sensitive  revenues.  The  end  user 
revenues  subaccount  is  to  be  the  same 
as  that  proposed  in  the  NPRM;  the 
carrier  common  line  subaccount  is  to 
include  all  revenues  collected  under  the 
carrier  common  line  usage  elements  of 
the  interstate  access  tariffs  and  the 
special  access  surcharge  revenues;  and 
the  traffic  sensitive  revenues 
subaccount  is  to  include  all  revenues 
collected  under  tariff  elements  which 
the  Commission  has  defined  as  traffic 
sensitive  in  its  Access  Charge  Order,  as 
modified  on  reconsideration,  in  CC 
Docket  No.  78-72. »  The  OTCs  suggest 
that  in  view  of  the  Commission's 
expressed  intention  in  Docket  78-72  to 
shift  a  substantial  part  of  the  cost 
recovery  burden  for  interstate  access 
from  the  carrier  common  line  charge  and 
the  special  access  surcharge  to  customer 
line  charges,  a  new  account  be  created 
to  record  these  revenues.  The  OTCs 
further  suggest  that  this  new  revenue 
account  be  divided  into  subaccounts  for 
customer  line  charges,  carrier  common 
line  charges  and  special  access 
surcharges. 

22.  TPSC  states  that  modifications 
should  be  made  to  the  account 
description  proposed  in  the  NPRM  for 
account  509.  TPSC  suggests  language  to 
modify  account  509  to  require  that  it  be 
subdivided  in  the  same  manner  as 
account  508.  as  appropriate,  in  each 


*NECA  statei  that  the  traffic  sensitive  revenues 
are  defined  as:  Limited  Pay  Telephone.  Line 
Termination.  Local  Switching  (LSI  and  LS2). 
Intercept.  InforTnation.  Common  Transport 
Dedicated  Transport,  and  Special  Access. 


state  jurisdiction.  TPSC  contends  that 
the  language  it  proposes  to  account  509 
would  allow  necessary  state  regulatory 
flexibility  while  not  requiring  the 
Commission  to  try  to  anticipate  what 
the  several  states  may  do. 

23.  UTS  states  that  the  subaccounts 
proposed  in  the  NPRM  are  unnecessary 
and  contends  that  since  the  NPRM 
proposes  to  require  that  carriers 
maintain  supporting  records  for 
identifying  revenues  and/or  expenses 
by  tariffed  access  element,  all  regulatory 
information  needs  could  be  satisfied 
through  special  accounting  rules, 
procedures  and  supporting  subsystems. 
UTS  states  that  the  proposed  revenue 
subaccoimts  place  an  unnecessary 
restriction  on  exchange  carrier 
accounting  procedures  and  systems  and 
that  such  details  are  inherent  in 
accounting  subrecords  and  supporting 
systems. 

24.  NECA  states  that  the  detailed 
subaccounts  proposed  by  MCI  and  ICA 
are  inappropriate,  would  infuse  the 
accounting  systems  of  exchange  carriers 
with  unnecessary  complexities  and  in 
many  cases  would  be  administratively 
burdensome.  NECA  contends  that  an 
accounting  system  must  be  stable  over 
time  and  that  the  adoption  of  MCI's 
suggestions  would  require  embodying  in 
the  USOA  the  access  charge  transitional 
mechanism  adopted  by  the  Commission. 

25.  In  their  reply  comments  the  OTCs 
state  that  the  greater  accounting  detail 
suggested  by  MCI  would  create  a  less 
flexible  and  more  expensive  accounting 
system.  The  OTCs  contend  that  they  are 
unable  to  segregate  expenses  by  special 
access  classes  of  service  or  by  feature 
group.  The  OTCs  state  that  Part  67  of  the 
Commission's  Rules  governs  interstate 
expense  allocation  and  that  MCI's 
proposal  would  introduce  recordkeeping 
based  on  jurisdictional  separation  into 
Part  31.  The  OTCs  argue  that  the  further 
segregation  of  revenues  which  MCI 
proposes  would  be  a  meaningless 
distinction  without  any  public  benefit, 
would  create  an  additional  cost  burden 
for  ratepayers  and  would  entail  a 
considerable  expense  to  the  telephone 
companies.  The  OTCs  also  state  that 
they  do  not  agree  with  NECA's 
recommendation  that  interstate  access 
revenues  should  be  subdivided  into 
three  subaccounts  which  parallel  the 
mandatory  and  voluntary  revenue  pools 
established  in  the  Commission's  Access 
Charge  Order  because  pooling 
arrangements  are  not  identical  for  all 
telephone  companies  and  it  is  possible 
that  pooling  arrangements  will  change  in 
the  future. 

26.  Other  issues.  Several  other  issues 
were  raised  in  the  comments  the 


Commission  received.  AT&T  and  MCI 
both  state  that  sufficient  data  must  be 
provided  by  the  local  exchange  carriers 
to  allow  the  interexchange  carrier, 
which  does  not  perform  the  call 
recording  fimction,  to  identify  separately 
access  charge  amounts  for  the  state  and 
interstate  jurisdictions  and  to  maintain 
supporting  records  which  permit 
identification  of  access  charges  by 
federally  tariffed  access  element.  The 
OTCs  contend  that  existing  telephone 
company  billing  for  switched  access 
charges  presently  permits  AT&T  to 
identify  costs  by  federally  tariffed  rate 
element  and  by  jurisdiction.  GTE  states 
that  this  proceeding  is  not  the 
appropriate  vehicle  for  consideration  of 
AT&T's  proposed  billing  detail 
requirements  and  that  if  AT&T  wishes 
to  pursue  this  issue,  it  should  file  a 
petition  for  rulemaking. 

27.  GTE,  OTCs,  and  USTA  comment 
that  the  Conunission  should  make  a 
concerted  effort  to  adopt  interim 
changes  to  Part  31  which  will  support 
the  general  concepts  developed  by  the 
Telecommunications  Industry  Advisory 
Group  (TIAG)  in  revising  the  Uniform 
System  of  Accounts.*  AT&T  states  that 
the  ongoing  work  in  connection  with  CC 
Docket  No.  78-196  should  not  be  a 
controlling  factor  in  this  proceeding. 

28.  UTS  and  OTCs  state  in  their 
comments  that  the  Commission's 
proposed  rules  might  require  that  the 
same  transaction  be  recorded  as  access 
revenues  and  access  expenses  when  the 
interexchange  carrier  and  the  exchange 
carrier  are  the  same  entity  for  certain 
interstate  routes.  The  OTCs  argue  that 
such  a  situation  where  a  carrier  would 
internally  charge  itself  to  reflect  both 
access  revenues  and  expenses  is 
meaningless  and  also  a  violation  of 
generally  accepted  accounting 
principles.  UTS  urges  a  classification  of 
the  definitions  of  "local  exchange 
carrier,"  "other  exchange  carrier,"  and 
"interexchange  carrier"  in  the  proposed 
rules  to  prevent  duphcate  reporting  of 
the  same  transaction  in  the  event 
parallel  functions  are  performed  by  one 
carrier. 

29.  In  their  comments  the  OTCs 
requests  that  the  terms  "tariffed  access 
element"  and  "special  access"  be        • 
defined.  The  OTCs  state  that  it  is 
unclear  whether  "special  access"  refers 
to  the  $25  surcharge  which  is  to  be 
imposed  on  nonmeasured  access  Hnes  or 
to  the  charges  relating  to  a  broader 
category  of  access  functions.  California 
recommends  that  the  Commission 
modify  the  NPRM's  proposed  accounting 
amendments  to  reflect  the  FCC's 


•  CC  Docket  7S-19e.  88  FCC  2d  83  (1983). 
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postponement  of  the  imposition  of  the 
interstate  access  charge  on  residential 
and  single  hne  business  customers  until 
mid-1985.  Cahfornia  also  recommends 
that  a  note  be  added  to  the  account 
description  for  intrastate  access  revenue 
to  reflect  the  fact  that  the  subdivision  of 
this  account  and  supporting 
documentation  required  of  carriers  will 
be  addressed  by  the  state  regulatory 
authorities  having  primary  rate 
jurisdiction.  SNET  states  that  it  is 
planning  to  make  the  NPRM's  proposed 
accounting  revisions  effective  with 
access  tariff  implementation  on  the 
assumption  that  the  Commission  will 
make  no  changes  to  the  account 
structure  as  proposed  in  the  Notice. 
SNET  states  that  if  changes  do  occur  to 
the  proposed  accounting  amendments, 
SNET  could  not  readily  implement  the 
changes  without  significant  additional 
expenditures.  APSC  states  that  it  does 
not  support  the  NPRM's  proposal  to 
make  the  accounting  revisions  effective 
six  months  after  a  fmal  decision  is 
issued,  nor  does  it  support  the  proposal 
to  permit  carriers  voluntarily  to 
implement  these  revisions  when  the 
access  tariffs  are  implemented.  APSC 
recommends  that  the  NPRM's 
accounting  revisions  be  made 
retroactive  to  the  date  the  access  tariffs 
are  implemented. 

V.  Discussion 

30.  Treatment  of  carrier's  carrier 
access  payments.  Of  the  comments  we 
received,  only  AT&T  urged  the 
Commission  to  adopt  a  netting  approach 
and  treat  carrier's  carrier  access  charges 
as  a  reduction  to  the  revenue  of  the 
interexchange  carriers.  It  expressed 
concern  that  without  the  use  of  contra- 
revenue  accounts,  access  charges  will 
cause  a  discontinuity  between  pre- 
divestiture  and  post-divestiture  revenue 
reporting  procedures  and  will  cause  a 
significant  overstatement  of  industry 
revenues. 

31.  It  must  be  recognized,  however, 
that  because  of  divestiture,  today's 
telecommunications  environment  has 
changed — the  industry,  now  operating  in 
an  environment  composed  of 
interexchange  carriers  and  exchange 
carriers,  will  no  longer  be  characterized 
by  the  sharing  of  revenues  that  existed 
in  the  pre-divestiture  period.  Users  of 
financial  data  will  have  to  adjust  to  the 
changes  in  the  environment  and  will 
have  to  consider  the  effects  of  these 
changes  in  their  analysis.  It  is  incumbent 
upon  the  providers  of  the  financial 
information  to  disclose  the  pertinent 
facts  of  the  changes. 

32.  AT&T  also  states  that  the  revenue 
reported  by  interexchange  carriers 
should  reflect  only  revenues  attributable 
to  the  provision  of  interexchange 


services  since  that  is  the  only  segment 
of  telecommunication  services  that  the 
interexchange  carrier  directly  provides. 
However,  we  consider  the  access 
elements  discussed  herein  to  be  part  of 
the  interexchange  service  provided  to 
the  customer  and  the  cost  of  providing  it 
to  be  pari  of  the  total  operating  expense 
of  interexchange  carriers.  As  such,  it 
should  be  accounted  for  as  an  expense 
item  rather  than  as  a  contra-revenue 
item.  Likewise,  the  interexchange  carrier 
should  record  as  a  revenue  the  amounts 
collected  to  cover  the  cost  of  these 
elements  of  the  service  it  provides  to 
customers.  Our  proposed  accounting, 
therefore,  merely  reflects  what  is  in  the 
carrier's  tariffs  which  are  established  at 
levels  to  recoup  total  expenses — part  of 
which  is  access.  Accordingly,  the  carrier 
will  be  required  to  record  as  revenue  the 
total  amounts  that  are  collected  under 
its  Federal  tariffs.  When  amounts  are 
netted  in  the  manner  proposed  by 
AT&T,  the  revenues  recorded  no  longer 
reflect  the  Federal  tariff,  and  as  MCI  has 
stated,  the  procedure  would  be  at 
variance  with  the  generally  accepted 
accounting  principle  of  revenue 
measurement.  In  contrast,  we  believe 
that  our  proposed  accounting 
requirements  are  a  proper  reflection  of 
the  economic  and  structural  realities  of 
today's  telecommunications 
environment  which  does  not  provide  for 
revenue  sharing  as  it  did  before 
divestiture. 

33.  In  a  footnote  to  its  comments 
AT&T  raises  the  question  of  a  potential 
$225  million  impact  our  proposal  may 
have  on  its  gross  receipts  taxes.  While 
we  understand  AT&T's  concern,  we  do 
not  believe  that  creating  contra-revenue 
accounts  to  reduce  revenues  is  the 
solution.  Furthermore,  classifying  access 
charges  as  contra-revenues  for  tax 
purposes  is  a  matter  outside  our 
jurisdiction.  When  or  where  access 
revenues  are  in  substance  subject  to 
gross  receipts  tax  is  an  issue  for  the 
various  taxing  authorities.  In  this 
proceeding  it  is  our  purpose  to  prescribe 
accounting  and  reporting  requirements 
that  provide  a  clear  picture  of  a  carrier's 
operations. 

34.  Jurisdictional  identification  of 
revenues.  In  our  NPRM  we  proposed  to 
establish  separate  revenue  and  expense 
accounts  for  federally  tariffed  access 
charges  and  state  tariffed  access 
charges  to  allow  us  to  identify  and 
monitor  access  revenues  and  expenses 
relative  to  interstate 
telecommunications.  While  eight  of  the 
twelve  comments  we  received  were  in 
favor  of  our  creating  separate  accounts 
for  federally  tariffed  and  state  tariffed 
access  charges,  several  of  the  comments 
object  to  our  reflecting  jurisdictional 
distinctions  in  the  USOA.  Several 


commenters  also  stated  that  the 
segregation  by  jurisdiction  may  require 
referral  to  the  Joint  Board. 

35.  While  the  existing  USOA  does  not 
now  require  separate  accounts  for 
interstate  and  intrastate  revenues  and 
expenses,  we  do  not  find  this  to  be 
sufficient  reason  for  not  providing 
jurisdictional  accounts.  Because  access 
charges  are  tariffed  interstate  and 
intrastate,  they  are  readily  determinable 
and  are  capable  of  being  recorded  in 
appropriate  jurisdictional  accounts. 
Such  separate  accounts  would  aid  us  in 
the  identification  and  monitoring  of 
access  charges.'  We  do  not  agree  with 
those  commenters  who  state  that  the 
segregation  by  jurisdictions  may  require 
referral  to  the  Joint  Board.  We  are 
requiring  only  that  revenues  and 
expenses  that  have  already  been 
identified  by  jurisdiction  be  accounted 
for  separately.  For  this  separate 
jurisdictional  accounting  no  Joint  Board 
procedure  is  required.  The  recording  of 
the  revenues  and  expenses  by 
jurisdiction  does  not  bind  the  Joint 
Board  or  the  state  and  Federal 
commissions  from  considering  any  or  all 
of  the  expenses  so  recorded  in 
appropriate  proceedings. 

36.  Several  parties  suggest  that  we 
create  accounts  to  record  separately 
interstate  and  intrastate  billing  and 
collection  revenues  on  the  exchange 
carrier's  books  and  to  create  separate 
accounts  to  record  interexchange 
carrier's  interstate  and  intrastate  billing 
and  collection  expenses.  We  agree  with 
this  suggestion  and  therefore  have 
decided  to  adopt  it.  Because  of  the 
sensitive  nature  of  these  costs  and  the 
rapidly  changing  environment  it  is 
important  for  the  Commission  to  monitor 
billing  and  collection  revenues  at  least 
on  an  interim  basis.  This  requirement 
will  enable  the  Commission  to  identify 
and  monitor  billing  and  collection 
charges  in  the  same  way  we  will  be  able 
to  monitor  access  charges. 

37.  Sufficient  information.  We  do  not 
share  MCI's  and  ICA's  view  that  our 
proposed  account  structure  for  access 
needs  to  be  further  disaggregated. 
Requiring  further  disaggregation  of  the 
access  accounts  to  obtain  more  detail  is 
not  needed  at  the  current  time  and 
cannot  be  justified  in  light  of  the  burden 
that  would  be  placed  on  the  carriers.  We 
also  do  not  agree  with  NECA's 
recommendation  that  interstate  access 
revenues  should  be  divided  into  end 
user  revenues,  carrier  common  line 
revenues  and  traffic  sensitive  revenues 
in  order  to  parallel  the  mandatory  and 


*  We  are  publicly  committed  to  intensive 
monitoring  of  the  impact  of  our  Access  Charge 
Decision.  See  Further  Reconsideration  Order  at 
para.  9.  Without  adequate  accounting  we  cannot 
fulfill  our  commitment. 
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voluntary  revenue  pools  established  in 
the  Commission's  Access  Charge  Order. 
We  see  no  need  to  create  subaccounts 
to  parallel  the  mandatory  and  voluntary 
revenue  pools  because  pooling 
arrangements  are  not  identical  for  all 
telephone  companies.  It  is  also  possible 
that  these  pooling  arrangements  will 
change  in  the  future.* 

38.  Because  we  are  requiring  carriers 
to  maintain  documentation  to  identify 
each  tariffed  element  of  the  carrier's 
carrier  facilities  revenues  and  each 
siu^harge  element  collected  under 
special  access  charges,  we  believe  that 
the  accounts  and  subaccounts  we  are 
creating  are  suHicient  to  enable  us  to 
monitor  access  charges  and  to  exercise 
our  oversight  function.  Therefore,  we 
see  no  need  to  adopt  the  OTCs' 
suggestion  that  the  tariffed  elements  of 
carrier  conunon  line  charge,  special 
access  surcharge  and  end  user  charges 
be  subaccounts  of  a  new  revenue 
account. 

39.  There  is  na  need  to  adopt  TPSC's 
suggestions  that  account  509  be 
subdivided  in  the  same  manner  as 
account  508  since  tariff  requirements  for 
state  access  revenues  will  vary  from 
state  to  state.  However,  the  states  have 
the  necessary  regulatory  flexibility  to 
determine  their  own  data  needs  and 
requirements. 

40.  We  cannot  agree  with  those 
commenters  who  took  the  position  that 
the  subaccounts  and  access  element 
data  that  we  are  requiring  are 
unnecessary.  To  do  our  analysis,  it  is 
important  for  us  to  receive  information 
from  the  carriers  that  is  maintained  in  a 
consistent  manner.  This  can  only  be 
done  by  requiring  carriers  to  maintain 
data  in  a  prescribed  manner.  Moreover, 
because  the  access  revenue  and 
expense  data  we  are  requiring  is 
significant  in  dollar  amounts  and  will  be 
reciuring  in  nature,  they  should  be 
recorded  in  appropriate  accounts. 
Furthermore,  the  creation  of  specific 
accounts  and  reporting  requirements 
will  contribute  to  the  Commission's  goal 
of  reduced  reliance  on  special  carrier 
studies  for  use  in  routine  regulatory 
tasks. 

41.  Other  issues.  Several  other  issues 
were  raised  in  the  comments  to  our 
NPRM.  AT&T  requests  that  the 
exchange  carriers  be  required  to  supply 
sufficient  data  to  interexchange  carriers 
for  interexchange  carriers  to  identify 
separately  access  charge  amounts  for 
the  state  and  interstate  jurisdictions, 
and  that  the  exchange  carriers  be 
required  to  maintain  supporting  records 


*NECA  also  iioled  in  iti  comments  that  it  has  the 
ability  to  obtain  from  the  carriers  data  required  to 
perform  the  settlement  function. 


which  permit  identification  of  access 
charges  by  federally  tariffed  access 
element.  This  request  of  AT&T  deals 
with  the  imposition  on  exchange  carriers 
of  a  requirement  concerned  with  billing 
details  furnished  to  interexchange 
carriers  and  as  such  clearly  falls  outside 
the  scope  of  this  proceeding.  CC  Docket 
83-1145,  Investigation  of  Access  and 
Divestiture  Related  Tariffs,'' has 
addressed  the  bulk  of  the  problems 
dealing  with  the  exchange  carriers' 
provision  of  the  data  that  is  essential  for 
an  interexchange  carrier  to  comply  with 
the  accounting  and  record  maintenance 
requirements  proposed  in  this 
proceeding. 

42.  Several  of  the  comments  dealt 
with  the  work  of  the  TIAG  to  develop  a 
revised  USOA  and  recommended  that 
the  Commission  adopt  interim  changes 
to  the  USOA  which  are  consistent  with 
the  approach  and  concepts  developed 
by  the  TIAG.  We  believe  that  the 
changes  in  this  proceeding  are 
consistent  with  TIAG  recommendations 
which  we  presently  have  under 
consideration.  As  we  stated  in  our 
NPRM,  the  proposed  changes  in  this 
proceeding  are  interim  changes  to  the 
USOA.  Our  accounting  requirements  for 
access  may  be  further  revised,  and  we 
expect  those  revisions  to  be  reflected  in 
the  final  rewrite  of  Part  31  in  Docket  78- 
196. 

43.  UTS  and  OTC  brought  to  our 
attention  those  situations  where  the 
interexchange  carrier  and  the  exchange 
carrier  for  certain  interstate  routes  may 
be  the  same  entity.  When  this  situation 
occurs  for  a  carrier,  that  carrier  would 
not  internally  charge  itself  both  access 
revenues  and  expenses.  The  new 
accounts  we  are  adopting  are  for 
recording  transactions  between  carriers 
which  are  separate  entities.  A  carrier 
would  record  access  revenues  or 
expenses  only  when  it  receives  or  else 
provides  access  to  another  entity  under 
the  terms  of  its  access  tariff. 

44.  UTS  urged  a  classification  of  the 
definitions  of  "local  exchange  carriers." 
"other  exchange  carrier"  and 
"interexchange  carrier."  These  three 
terms  are  used  in  our  account 
description  for  the  billing  and  collection 
accounts.  We  used  the  term  "local 
exchange  carriers"  to  describe  those 
exchange  carriers  which  provide  billing 
and  collection  services  for 
interexchange  carriers  and  other 
exchange  carriers.  These  other  exchange 
carriers  would  be  primarily  small 
independent  telephone  companies. 
Finally  our  reference  to  interexchange 
carrier  means  any  carrier  subject  to  Part 


'  48  FR  49918.  October  28, 1963. 


31  of  our  Rules  that  pays  access  charges 
to  an  exchange  carrier. 

45.  The  OTCs  requested  that  the  terms 
"tariffed  access  element"  and  "special 
access"  be  defined.  Tariff  access 
elements  are  those  access  elements 
prescribed  in  Part  69  of  our  rules. 
Special  access  is  defined  in  the  Access 
Charge  Order.  Currently,  the  special 
access  revenues  refer  to  the  $25 
surcharge  which  is  to  be  imposed  on 
certain  private  Unes  and  all  revenues 
under  the  special  access  element  as 
described  in  S  69.115. 

46.  We  cannot  accept  California's 
recommendation  that  the  Commission 
modify  the  NPRM's  proposed  accounting 
amendments  to  reflect  the  FCC's 
postponement  of  the  imposition  of  the 
interstate  access  charge  on  residential 
and  single  line  business  customers  until 
mid-1985.  While  the  residential  and 
single  line  business  customers'  charges 
have  been  postponed,  there  are  already 
in  place  customer  line  charges  for 
multiline  business  customers.  The  mere 
fact  that  some  customer  line  user 
revenues  have  been  postponed  does  not 
eliminate  the  need  for  the  revenue 
subaccount,  nor  does  it  make  that 
subaccount  description  wrong.  We  also 
see  no  need  to  follow  California's 
recommendation  that  a  note  be  added  to 
the  account  description  for  intrastate 
access  revenue  to  reflect  the  fact  that 
the  subdivision  of  this  account  and 
supporting  documentation  required  of 
carriers  will  be  addressed  by  the  state 
regulatory  authorities.  All  state 
commissions  are  well  aware  of  their 
jurisdiction  and  what  aspects  of  the 
carriers'  services  fall  into  that 
jurisdiction. 

47.  We  were  concerned  vyith  SNET's 
statement  that  it  planned  to  implement 
our  NPRM's  proposed  accounting 
revisions  under  the  assumption  that  the 
Commission  would  make  no  changes  to 
the  account  structure  proposed  in  the 
Notice.  SNET  further  stated  that  if  the 
Commission  does  make  changes  to  the 
proposed  accounting  revisions,  SNET 
could  not  readily  implement  the  changes 
without  significant  additional 
expenditures.  We  wish  to  remind  SNET 
that  a  Commission  NPftM  is  merely  a 
proposal  which  is  subject  to  change. 
Incurring  the  cost  of  implementing 
proposed  accounting  rules  before  they 
are  finalized  by  the  Commission  seems 
to  be  a  management  decision  which  we 
will  not  judge  the  merits  of  in  this 
proceeding.  However,  knowingly 
implementing  a  proposed  accounting 
system  when  it  is  only  a  proposal  and 
subject  to  change  should  not  be  used  as 
a  reason  to  dissuade  the  Commission 
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from  adopting  changes  it  determines  are 
necessary. 

48.  Finally.  APSC  recommended  that 
our  accounting  revisions  be  made 
retroactive  to  the  date  that  the  access 
tariffs  were  implemented — instead  of 
making  them  effective  six  months  after  a 
fmal  decision  is  issued.  We  are  bound 
by  the  statutory  requirements  of  section 
220(g]  of  the  Communications  Act  of 
1934,  as  amended,  which  states  that 
"notice  of  alterations  by  the 
Commission  in  the  required  manner  or 
form  of  keeping  accounts  shall  be  given 
to  such  persons  by  the  Commission  at 
least  six  months  before  the  same  are  to 
take  effect."  Although  we  are  bound  by 
these  statutory  requirements,  we 
encourage  carriers  to  implement 
voluntarily  these  revisions  as  soon  as 
possible. 

VI.  Other  Matters 

49.  In  compliance  with  the  provisions 
of  section  605(b)  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  605(b).  we 
believe  the  above  discussion  sets  forth 
the  purpose  of  the  proposed 
amendments.  We  certify  that  the 
accounting  changes  can  be  readily 
implemented  by  all  carriers  subject  to 
Part  31  without  signiHcant  economic 
impact. 

50.  The  collection  of  information 
requirements  contained  in  this 
rulemaking  have  been  submitted  to 
OMB  for  review  under  section  3504  of 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  35.  All  questions  concerning  the 
collection  requirements  should  be 
directed  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  Federal 
Communications  Commission.  See  5 
CFR  1320.13(a). 

VII.  Ordering  Clauses 

51.  Accordingly,  it  is  ordered, 
pursuant  to  the  Provisions  of  Sections 
4(i)  and  220(a)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C.  154(i) 
and  220(a),  that  Part  31  is  hereby 
amended  as  set  forth  in  Appendix  A, 
effective  six  months  from  the  date  that 
this  item  is  published  in  the  Federal 
Register  except  where  a  carrier  chooses 
to  adopt  these  changes  elective  no 
earlier  than  January  1, 1984. 

52.  It  is  further  ordered.  That  the  FCC 
Annual  Report  Form  M  is  hereby  revised 
as  set  forth  in  this  Order  and  Appendix 
B  effective  with  the  Form  M  for  calendar 
year  1984. 

53.  It  is  further  ordered,  That  the  FCC 
Report  901  is  hereby  revised  as  set  forth 
in  this  Order  and  Appendix  C  effective 
with  the  Report  901  for  January  1985. 

54.  It  is  further  ordered,  That  Docket 
No.  83-1347  is  hereby  terminated. 


(Sees.  4.  220.  303.  48  Stat.,  as  amended.  1066. 
1082;  47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

William ).  Tricarico. 

Secretary. 

Appendix  A 

1.  Part  31.  Uniform  System  of 
Accounts  for  Class  A  and  Class  B 
Telephone  Companies  is  amended  to 
add  the  following  accounts  in  S  31.5-53: 

§  3 1 .5-53    Operating  revenue  accounts  to 
be  maintained.  (Claee  A  and  B  companies) 

*        •        •        •        * 

Access  Revenues 

508  Interstate  access  revenues 
508:1    End  user  revenues 

508:2    Carrier's  carrier  facilities  revenues 
508:3    Special  access  revenues 

509  Intrastate  access  revenues 


Miscellaneous  Revenues 

527  Interstate  billing  and  collection 
renenues 

528  Intrastate  billing  and  collection 
revenues 

***** 

2.  Section  31.508  is  added  to  read: 

§  31.508    Interstate  access  revenues. 

(a)  This  account  shall  include  all 
federally  tariffed  charges  assessed  by 
exchange  carriers  upon  interexchange 
carriers  and  end  users  for  access  to  the 
local  exchange  network  for  interstate  or 
international  telecommunications. 

(b)  This  account  shall  be  further 
subdivided  into  the  following  three  (3) 
subaccounts:  508.1  End  user  revenues, 
508.2  Carrier's  carrier  facilities 
revenues,  and  508.3  Special  access 
revenues. 

3.  Section  31.508:1  is  added  to  read: 

§  31.508:1    End  user  revenues. 

This  subaccount  shall  contain  the 
monthly  flat  rate  charge  assessed  upon 
end  users  for  each  residential  or 
business  line  as  established  by  the 
Commission. 

4.  Section  31.508:2  is  added  to  read: 

§  3 1 .508:2    Carrier's  carrier  facilities 
revenues. 

This  subaccount  shall  consist  of 
federally  tariffed  charges  assessed  to 
interexchange  carriers  for  access  to 
local  exchange  facilities.  The  charges 
shall  include: 

(a)  Limited  Pay  Telephone; 

(b)  Carrier  Common  Line; 

(c)  Line  Termination; 

(d)  Local  Switching; 

(e)  Intercept; 

(f)  Information; 

(g)  Common  Transport;  and 
(h)  Dedicated  Transport. 


Note: — Carriers  are  required  to  maintain 
supporting  documentation  in  such  a  manner 
as  to  be  able  to  readily  identify  each  element 
of  the  carrier's  carrier  facilities  revenues. 

5.  Section  31.508:3  is  added  to  read: 

S  31.508:3    Special  access  revenues. 

This  subaccount  shall  include  all 
tariffed  charges  assessed  for  other  than 
end  user  or  carrier's  carrier  access 
charges  referred  to  in  §§  31.508.1  and 
31.508.2  of  this  section. 

6.  Section  31.509  is  added  to  read: 

§  31.509    Intrastate  access  revenue. 

This  account  shall  include  all  state 
tariffed  charges  assessed  by  local 
exchange  carriers  upon  interexchange 
carriers  and  end  users  for  access  to  the 
local  exchange  network  for  intrastate 
telecommunications. 

7.  Section  31.527  is  added  to  read: 

§  31.527    Interstate  billing  and  coNection 
revenue. 

This  account  shall  include  revenues 
for  federally  tariffed  charges  by  local 
exchange  carriers  to  interexchange 
carriers  or  other  exchange  carriers  for 
billing  and/or  collecting  interstate  and 
international  revenues.  The  charges 
shall  include  the  customer  billing 
process,  account  collections,  billing 
information  services,  account 
establishment  and  maintenance,  and 
account  investigation. 

8.  Section  31.528  is  added  to  read: 

§  3 1 .528    Intrastate  billing  and  collection 
revenue. 

This  account  shall  include  revenues  . 
for  state  tariffed  charges  by  local 
exchange  carriers  to  interexchange 
carriers  or  other  exchange  carriers  for 
billing  and/or  collecting  intrastate 
revenues.  The  charges  shall  include  the 
customer  billing  process,  account 
collections,  billing  information  services, 
account  establishment  and 
maintenance,  and  account  investigation. 

9.  Section  31.6-65  is  amended  to  add 
the  following  accounts: 

§  31.6-65    Operating  expense  accounts  to 
be  maintained. 


Commercial  Expenses 

646  Interstate  billing  and  collection 
expenses. 

647  Intrastate  billing  end  collection 
expenses. 

Access  Expenses 

657  Interstate  carrier's  carrier  expensei*. 

658  Intrastate  carrier's  carrier  expenses. 

***** 

10.  Section  31.646  is  added  to  read: 


44296 


Federal  Register  /  Vol.  49.  No.  216  /  Tuesday.  November  6,  1984  /  Rules  and  Regulations 


$31,646    IntersUt*  billing  and  coliMtion 
•xp«ns«s. 

This  account  shall  include  the 
expenses  incurred  by  interexchange 
carriers  or  other  exchange  carriers  for 
another  local  exchange  carrier  billing 
and  collection  services  related  to 
interstate  domestic  and  international 
telecommunications  services. 

11.  Section  31.647  is  added  to  read: 

§  31.647    mtrastat*  biffing  and  collection 
•xpcnsas. 

This  account  shall  include  the 
expenses  incurred  by  interexchange 


carriers  or  other  exchange  carriers  for 
another  local  exchange  carrier  billing 
and  collection  services  related  to 
intrastate  telecommunications  services. 
12.  Section  31.657  is  added  to  read: 

§  31.657    Interstate  carrier's  carrier 
expenses. 

This  account  shall  include  the 
federally  tariffed  access  expenses 
incurred  by  the  interexchange  carriers 
for  access  to  the  local  exchange  carriers' 
faciHdes. 

Note. — Carriers  are  required  to  maintain 
supporting  documentation  in  such  a  manner 

34.  Operating  Revenues  (Account  300) 

[Annual  report  of  year  ended  December  31,  19—] 


as  to  be  able  to  readily  identify  each  tariffed 
element  of  this  expense. 

13.  Section  31.658  is  added  to  read: 

§  31.658    Intrastate  carrier's  carrier 
expenses. 

This  account  shall  include  the  state 
tariffed  access  expenses  incurred  by  the 
interexchange  carriers  for  access  to  the 
local  exchange  carrier's  facilities. 

Appendix  B 

In  Part  43,  Annual  Report  Form  M  is 
amended  as  set  forth  below: 


Una 
No. 

Particulars 
(a) 

Amount  tor  ttie  year 
(b) 

Increase  over  preceding  y«ar 
(0 

revenues  included 

1 
2 
3 

501    Public  letephorie  revenues - 

S 

s 

1 

4 

504    Local  private  line  servicas: 

Voice  Grade  Services— Other  Than  Data. 

9 

S 
■f 

Data  Services .-> —     

• 
9 

Program  tranamosion— Tatevision 

Ol^er  sarvicaa. 

10 

Subtotal  (account)  504 _.. 

506    Other  local  service  revenues 

Total  (lines  1.  2.  3,  10  and  11) x _ 

11 

u 

13 

Acceaa  ReverHjee 
508    Interstate  access  reverxiea                        ».......-» »..».....»    .. . 

14 
IS 

508  1  End  user  revenues 

506  2  Gamers'  earner  faciiitios  revenues - - .-..»»..     .™ 

16 

17 

509    Mrasiate  access  revenues 

18 

Total  (lines  13  to  17.  inclusive) _ 

510    Message  tolls. _ _ 

19 

■ 

20 

21 
22 

as 

M 

511  Wde  area  toa  services _ 

512  Tol  pnvate  hne  services: 

Voice  Grade  Soivieee— Other  Than  Data, 

Less  Tlwi  Voice  Grade  Services -.._ 

Data  Services „ _    _.   „.   ., 

n 

Prngram  tranfurwuion — Television _ 

» 

Other  services _ _ 

Subtotal  (account  512) _ .._ 

516    Other  toll  service  revenues _ 

Total  (lines  19.  20.  27  and  28) 

27 

28 

28 

30 

WaceNanaoua  Revenuaa 

521     Tetegrapti  corrimissiorw _ 

■• 

31 

RP9     F^rtn  station  rrwAmiAf                  

32 
33 

523  Directory  advertising  arxl  sales 

524  Rent  reverxjes „ „„      .„„..„.  „„ 

14 

35 
36 
37 

526  Ottier  operating  revenues 

527  Interstate  billing  and  coHection  revenue*.. _-     

528  Intrastate  tstllmg  and  collection  revenues ™ «« 

Total  (lines  30  to  37  inclusive) _ 

530    Uncollectible  operating  revenues— Dt „ , 

Total  operating  revenues  (lines  12.  18.  29  and  38.  less  line  39)    

38 

39 

40 

(    )  Detx>tes  reverse  amount. 

In  column  (d).  those  Be*  telephone  companies  who  are  parties  to  Ifte  standard  mtra-Bell  System  Division  o1  Revenues  Contracts  covering  aH  interstate  and  toreior  toll  revernies  shaH  report 
the  revenue*  received  under  such  contracts;  other  companies  shall  report  the*  interstate  and  foreign  revenues  included  on  lines  13  through  23.  inclusive.  Each  non-Bell  company  shall  show  in 
■  note  how  amourtfs  reported  n  column  (d1  were  deterrraried. 
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35.  Operating  Expenses 

[Annual  report  of  year  ended  Oecember  31.  19—) 


Line 
No. 

Opsrating  ExpenM  Accounts 

Amount  lor  the  year 

Increase  over  preceAng 
year 

(c) 

1 

MalntanMica  Eipimai 

602  1     Rapain  of  pote  lines „ , 

$ 

t 

2 

602.2    Repairs  of  aanal  cable „...„. 

3 

602.3    Repairs  of  underground  cabia _ .„„ 

4 

602.4    Repairs  of  bunad  cable „ 

5 

602  5    Repairs  of  submarine  cable ^ 

6 

7 
8 
8 

602.8    Repairs  of  aenal  wire 

602.7    Repairs  of  underground  conduit „ 

602.          Subtotal— Repairs  of  outside  plant „„ _ 

603    Test  deak  wodi 

10 

11 

604    Repairs  of  central  office  equipment !        „.„. „ __ 

17 

605    Repairs  of  station  squpmant 

13 

606    Repairs  of  buildings  and  grourida. _.. 

14 

607    Repairs  of  public  telepfxxie  aquipmanl 

15 

610    Maintaining  trarwmission  power „..           ..   . 

in 

611     Employmeni  stabilization 

17 

612    Ottwr  maintenance  sxpenses _. 

'■ 

To»al{1inea9to17,  mduaive) „ „ _ 

608    Depreciation  (Sc»(.  14A) „„    . 

18 

19 

20 

609    Extraordinary  rebremems „ ., 

21 

613    Amortizabon  of  intangible  property 

22 

614    Amortization  of  telepfione  plant  acquisition  adjustmanL _ _ _ „ 

Tolal  (lines  19  to  22.  inclusive) _ 

Traffic  Expanaaa 

621    General  traffic  supervision 

23 

24 

« 

25 

26 

622    Service  inspection  and  customer  inatiuction „ „ „ _J 

624    Operators'  wages _ 

27 
28 

626    Rest  and  luncfwooma „ _ _ 

29 

629    Central  office  stationary  and  printing 

• 

30 

630    Central  office  f>ouse  service __.„ 

31 

631    Miscellaneous  central  office  expanaa _    J 

32 
33 

632  PuWic  teleptKine  eiipensas ._.._ 

633  Ottter  traffic  expenses „ 

34 

634    Joint  traffic  expenses — Or _ „ _  „..                          ...            . . 

35 

635    Joint  traffic  sxpenses— Cr _ ....„ „ 

Tolal  (lines  24  to  35.  inclusive) _„ _ 

38 

Commercial  Expaneaa 

640    General  commercial  administration _ _ , „ _...J 

642    Advertising  (Scfi.  40) J 

37 
38 

39 

643    Sales  expense „ _} 

40 

644    Connecting  company  relatKXis .• J 

41 

645    Local  commercial  operatK)n$ „.. ^ 

42 

646    Interstate  billing  and  coMectKXi  expenses J 

43 

647    Intrasute  billing  and  coKection  expenses _.. 

44 

45 

648  Public  lelepfione  commissions „ 

649  Directory  expenses 

48 

650    Ottier  commercial  expenses „ 

Total  (lines  37  to  46.  inclusive) 

47 

AecMa  Expsnaaa 

657    Interstate  carriers'  carrier  expenaes „ 

858    Intrastate  earners'  earner  expenses  „ „ 

48 

49 

Total  (lines  48  and  49) 

so 

• 

51 

Ganaral  Office  Salarlaa  and  t«paiiaaa 

5? 

662    Accounting  department _ „ 

53 
54 
55 

663  Treasury  depertmeni „ „„ 

664  Law  department _ „ _ 

665  Ottier  general  office  salanes  and  expenses „ „ - 

Tolal  (Unas  51  to  55.  inclusive) _„ _„ 

58 

Olhar  Operating  Cxpansas 

57 

58 

59 
60 
61 
62 
63 

669    Acddenlsand  damages _ „ „ 

671  Operabng  rents : .-, 

672  Relief  and  pensions  (f>ch  60A) _. 

673  Telephone  francliise  requirements _> ___„ 

874    General  sennces  and  Ncensas  (Sch.  41) 

675    Oltw  expenses. 

• 
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35.  Operating  Expenses— Continued 

(Annual  report  of  year  ended  Oecamber  31,  19—1 


Una 


64 
85 


66 
67 


Operating  Expense  Accoonts 
M 


676  Talaphane  fcanchiaed  requiremenis    Or.. 

677  Bipmm  charged  construclior>— Cr 


Total  (Unas  57  to  65.  inclusive) 

Total  operating  expenses  (lines  18,  23,  36,  47,  50,  56,  and  66).. 


Amount  for  tfie  year 

m 


IfKreasaover  preceding 
year 

(c) 


Oparaling  ratio  (operating  expenses  divided  by  operating  revenue) *. 

(    )  OanoMs  reverse  amount 


Appendix  C 

In  Part  43.  amend  FCC  Report  901  to 
reflect  the  prescribed  accounts: 

Data  Transmittal  Order  and  Codes 


Data  Transmittal  Order  ANb  Codes— 
Continued 


Data  Transmittal  Order  and  Codes— 
Continued 


Cant 

Cwd 

Item 
fieM 
No. 

(Account  No.  indicated  in 

«ypa 

Na 

parentheses) 

(Amounts  for  the  reported  month 

only) 

A _.. 

1 

1 

Subscribers'  station  revenues  (500). 

A.__    . 

1 

2 

A 

1 

3 

Local  private  line  and  sundry  reve- 
nues (503.  504,  506). 

A 

1 

4 

Interstate  access  revenues  (508). 

A 

1 

5 

Intrastate  accoss  revenues  (509). 

A 

2 

1 

Message  tctis  (510)  (See  mstiuction 
F  on  page  6). 

A 

2 

2 

Wide  area  ton  senices  (51 1). 

A 

2 

3 

Ton  private  line  arxl  sundry  revenues 
(512.  516). 

A _... 

2 

4 

A.._ 

2 

5 

Directory  advertising  and  sales  (523). 

A _. 

3 

1 

Rent  revenues  (524). 

Card 

Card 

ttwn 
field 
No. 

(Accoum  No.  indicated  in 

type 

No. 

parentheses) 

A 

3 

2 

Revenues  from  general  services  and 
licenses  (525). 

A 

3 

3 

Sundry  miscellaneous  revenues  (521. 
523). 

A 

3 

4 

Interstate  btlling  and  collection  reve- 
nues (527). 

A 

3 

5 

Intrastate  bilhng  and  collection  reve- 
nues (528). 

A 

4 

1 

UncoMectibte  operating  revenues 
Operating  Expenaas 
(Amounts  lor  ttie  reported  month 
only) 

B 

1 

1 

Maintenance    expenses    (602:1-607, 
610,611,612). 

B 

1 

2 

Depreciation  (608). 

B 

1 

3 

Amortization  of  telephorw  plant  ac- 
quisition adjustment  (614) 

B 

1 

4 

Traffic  expenses  (621-635). 

B 

1 

5 

Commercial  expenses  less  billing  and 
collection  {640-845.  648-650). 

Card 

Carti 

Item 
fieW 
No. 

(Account  No.  Indicated  in 

type 

No. 

parentheses) 

B 

2 

1 

Interstate  billing  and  collecUon  ex- 
penses (646). 

B 

2 

2 

Intrastate  bilhng  and  collection  ex- 
penses (647). 

B  

2 

3 

Interstate  earners'  carrier  expenses 
(657). 

B  

2 

4 

Intrastate  earners'  carrier  expenses 
(658). 

B 

2 

5 

General  office  salaries  and  expenses 
(661-665). 

B 

3 

1 

Earth  station  expenses  (670). 

B 

3 

2 

Operating  rents  (671). 

B 

3 

3 

Relief  and  pensions  (672). 

B 

3 

4 

General  sennces  and  licenses  (674). 

8 

3 

5 

Other  expenses  (609,  613,  668,  669. 
673,  675,  676,  677). 

|FR  Doc.  84-2!W30  Filed  ll-S-84;  8:45  am] 
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984 


JMI 


Proposed  Rules 


Federal  Register 

Vol.  49.  No.  216 

Tuesday,  November  S,  1984 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 

Lemons  Grown  In  Cailfomia  and 
Arizona;  Extension  of  Time  for  Filing 
of  Comments 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Extension  of  time  for  filing  of 
comments. 

summary:  This  extension  of  time  is 
necessary  to  allow  interested  persons 
additional  time  to  prepare  and  file 
written  comments  on  the  proposed 
rulemaking  to  exempt  from  regulation 
shipments  of  lemons  for  the  purposes  of 
market  development  or  market  research. 

date:  The  date  by  which  written 
comments  must  be  postmarked  is 
extended  to  November  13, 1984. 

ADDRESS:  Interested  persons  may  send 
written  comments  to  the  Hearing  Clerk, 
Room  1077-South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  where  they  will  be  available 
for  inspection  during  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  J.  Doyle,  Chief.  Fruit  Branch, 
Fruit  and  Vegetable  Division,  USDA, 
AMS,  Washington,  D.C.  20250,  telephone 
202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Notice 
was  given  of  this  proposed  rulemaking 
in  the  Federal  Renter  on  October  15, 
1984  (49  FR  40183).  The  notice  provided 
an  opportunity  to  file  written  comments 
thereto  by  November  5, 1984. 

The  time  for  the  filing  of  written 
comments  is  hereby  extended  to 
November  13, 1984. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  Agreements  and  Orders, 
California,  Arizona,  Lemons. 

(Sees.  1-19. 48  Stat.  31,  as  amended;  7  U.S.C 
601-874] 


Dated;  November  1, 1984 
Thomas  R.  Clark, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  AgriculturaJ  Marketing  Service. 

[FR  Doc  84-20168  Filed  ll-t-St:  tM  m\ 
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7  CFR  Part  984 

Walnuts  Grown  In  Cailfomia;  Proposed 
Free  and  Reserve  Percentages  for  the 
1984-S5  Marketing  Year 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  rule. 

summary:  This  proposal  invites  written 
comments  on  the  establishment  of 
marketing  percentages  for  California 
walnuts  for  the  1984-85  marketing  year 
to  allocate  this  season's  supplies 
between  domestic  and  export  markets, 
the  1984-85  marketing  year  began 
August  1, 1984.  The  proposal  is  intended 
to  make  ample  supplies  of  this  season's 
walnuts  available  for  domestic  needs 
and  all  of  the  excess  available  for 
export.  The  percentages  are  authorized 
by  the  Federal  marketing  order  for 
walnuts  grown  in  California. 

DATES:  Comments  must  be  received  by 
November  21. 1984. 
Proposed  Effective  Dates:  August 
1, 1984  through  July  31. 1985. 

ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk,  Room 
1077,  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
where  they  will  be  available  for 
inspection  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  M.  Grasberger,  Acting  Chief. 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA. 
Washington,  D.C.  20250  (202)  477-5053. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  Lds  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Acting 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


The  authority  to  establish  the  free  and 
reserve  percentages  under  consideration 
is  contained  in  §  984.49  of  the  marketing 
agreement  and  Order  No.  984,  both  as 
amended  (7  CFR  Part  984),  regulating  the 
handling  of  walnuts  grown  in  California 
and  hereinafter  referred  to  collectively 
as  the  "order".  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  proposal  was 
unanimously  recommended  by  the 
Walnut  Marketing  Board,  hereinafter 
referred  to  as  the  "Board,"  which  works 
with  USDA  in  administering  the  order. 

Pursuant  to  §  984.48  of  the  order,  the 
Board  based  its  recommendation  for 
free  and  reserve  percentages  of  76 
percent  and  24  percent,  respectively,  on 
estimates  of  supply  and  combined 
inshell  and  shelled  domestic  trade 
demand  for  the  current  marketing  year. 
Estimated  trade  demand  was  adjusted 
to  account  for  supplies  of  certified 
walnuts  carried  in  from  the  198S-84 
marketing  year  and  for  supplies  deemed 
desirable  to  be  carried  out  on  Jidy  31, 
1985,  for  early  season  domestic  use  next 
marketing  year  until  the  1985  crop  is 
available  for  market. 

The  estimated  1984  wabiut  production 
is  well  in  excess  of  the  1984-85 
marketing  year  domestic  needs.  While 
the  proposal  is  designed  to  tailor  tfie 
supply  to  domestic  demand,  it  would 
still  ensure  the  availability  of  ample 
supplies  of  walnuts  for  domestic 
markets  during  that  year  and  promote 
maximum  usage. 

Supplies  in  excess  of  domestic  needs 
would  be  available  chiefly  for  export 
Handlers  may  also  obtain  reserve 
disposition  credit  for  disposing  of 
substandard  walnuts  in  oil,  feed,  or 
other  outlets  the  Board  determines  to  be 
noncompetitive  with  existing  domestic 
and  export  markets  for  merdiantable 
walnuts. 

The  Board  used  the  estimates  given  in 
the  table  below  in  making  its 
recommendation  for  the  1984-85 
marketing  year.  Weight  fiigures  for 
inshell  walnuts  are  converted  to  their 
equivalent  shelled  kernel  weight*. 


1.  Ofoharit  run  pfoducitofl. 


piwo 


Con- 


(liOOO 


44300 
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IraMI 

TTSo 

Con- 

yanion 

lador 

(pw- 

MOt) 

Kanwl 

(TWO 
ta.) 

Z  Lmk     mlieiliioui     linn 

2.000 

448.000 

482 

3.  ConvnarcW  ptoducMoi* 

4.  PkK 

UnowlMsd  Ctffyvi  imh*! 

40 
45 

179.200 

217 
30.521 

209.938 

8.000 

7.        ToM  mutt  wbiMl  to 

l»tf<Mlllll 

217.938 

6  Iralwl  dMiwirt 

66.000 

15.000 

6,542 

73.458 

ia  Lmk  ewfiad  cwyin .. 

12.  Shilad  dwwid .. 

45 

33.056 
120.000 

11  Plur  itiiiiilili  fwrrmll 

35.000 

14  Lhk  oaWid  cvrvin..  ..    _ 

23,356 

131,644 

16.        ToW     dMMKd     eiMn 
ll-flMIISI —       — 

164.700 

17.  FfM  pwcomg*  0*«n  lO^Nm  7x100);  76%  (75.6% 

IB.  ntttrti  p«MrHm»  (100%-ilMn  17):  24%  (24%  reund- 
•d  down  by  •<•  Board). 


List  of  Subjecto  in  7  CFR  Part  9B4 

Marketing  agreements  and  orders, 
Walnuts,  California. 

PART  984-[  AMENDED] 

Therefore,  it  is  proposed  to  add 
§  984.230  to  7  CFR  Part  984  as  follows: 

(This  tection  will  not  appear  in  the  Code  of 
Federal  Regulations) 

S  9M230  FfM  and  r*Mrv«  psrcentagM 
for  CaWomia  walnuts  (luring  t»M  1984-85 
msfliotlng  yaar. 

The  free  and  reserve  percentages  for 
California  walnuts  during  the  marketing 
year  beginning  August  1, 1984,  shall  be 
76  percent  and  24  percent,  respectively. 

(Sees.  1-19. 48  Stat.  31.  as  amended;  7  U.S.C. 
601-874) 

Dated:  November  1, 1984. 
Thooias  R.  Claik, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc  S4-»ie7  FiM  11-S-M:  8:45  ■m) 
I  OOOC  S410-«I-H 


DEPARTMENT  OF  THE  TREASURY 

Intenuri  Revenue  Service 

26  CFR  Part  1 
(LR-147-84] 

Treatment  of  Certain  Losaes  on 
Straddlee  Entered  Into  Before 
Effective  Date  of  Economic  Recovery 
Tax  Act  of  1961 ;  Public  Hearing  on 
Propoaed  Regulationa 

AOENCY:  Internal  Revenue  Service, 
Treasury. 


action:  Notice  of  public  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  treatment  of 
certain  losses  on  straddles  entered  into 
before  the  effective  date  of  the 
Economic  Recovery  Tax  Act  of  1981. 

DATES:  The  public  hearing  will  be  held 
on  Thursday,  November  29, 1984, 
beginning  at  10:00  a.m.  Outlines  of  oral 
comments  must  be  delivered  or  mailed 
by  Thursday,  November  15, 1984. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue. 
ATTN:  CC:LR:T  (LR-147-84). 
Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

B.  Faye  Easley  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224,  telephone  202-566-3935  (not 
a  toll-free  call). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  Treasury  Regulations 
§  1.165-13.  The  proposed  regulations 
appeared  in  the  Federal  Register  for 
Thursday,  August  23. 1984  (49  FR  33458). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (28 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  comments  within  the  time 
prescribed  in  the  notice  of  proposed 
rulemaking  and  who  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit, 
not  later  than  Thursday,  November  15. 
1984,  an  outline  of  the  oral  comments  to 
be  presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 


By  direction  of  the  Commissioner  of 
Internal  Revenue. 
George  H.  |elly. 

Director,  Legislation  and  Regulations 
Division. 

|FK  Doc.  29187  Filed  11-S-S4:  B:45  am) 
BHXINO  COOe  4S30-01-M 

26  CFR  Parte  41  and  46 
[LR-31-831 

Heavy  Vehicle  Use  Tax;  Credits  and 
Refunds  of  the  Tax  on  Diesel  Fuel 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
imposition  of  tax  on  the  use  of  heavy 
vehicles  and  relating  to  credits  and 
refunds  of  the  tax  imposed  on  the  sale  of 
diesel  fuel.  Changes  to  the  applicable 
tax  law  regarding  heavy  vehicles  were 
made  by  the  Highway  Revenue  Act  of 
1982  and  the  Tax  Reform  Act.of  1984. 
Changes  to  the  applicable  law  regarding 
diesel  fuel  were  made  by  the  Tax 
Reform  Act  of  1984.  The  regulations 
would  affect  owners  of  highway  motor 
vehicles  and  users  of  diesel  fuel  and 
provide  them  with  the  guidance  needed 
to  comply  with  those  Acts. 
dates:  Written  comments  and  requests 
to  speak  at  the  public  hearing  must  be 
delivered  or  mailed  by  December  6, 
1984.  Except  as  otherwise  provided  in 
this  document,  the  amendments  are 
proposed  to  be  effective  after  June  30, 
1984. 

address:  Send  comments  and  requests 
to  speak  at  the  public  hearing  to: 
Commissioner  of  Internal  Revenue,  1111 
Constitution  Avenue,  NW„  Attention: 
CC:  LR:T  (LR-31-83)  Washington,  D.C. 
20224. 
FOR  FURTHER  INFORMATION  CONTACT: 

WilHam  A.  Jackson  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW.. 
Washington,  D.C.  20224,  Attention: 
CC:LR:T  LR-31-83,  (202-566-4336).  not  a 
toll  free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Excise  Tax 
Regulations  (26  CFR  Part  41)  under 
sections  4481,  4482,  and  4483  of  the 
Internal  Revenue  Code  of  1954  (Code). 
These  amendments  are  proposed  to 
conform  the  regulations  to  section  513  of 
the  I  lighway  Revenue  Act  of  1982  (Title 
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V  of  the  Surface  Transportation 
Assistance  Act  of  1982)  (Pub.  L.  97-424, 
96  Stat.  2177)  and  sections  901,  902,  and 
903  of  the  Tax  Reform  Act  of  1984 
(Division  A  of  the  Deficit  Reduction  Act 
of  1984)  (Pub.  L.  98-369.  98  Stat.  1003) 
and  are  to  be  issued  under  the  authority 
contained  in  sections  4482(b)  (70  Stat. 
390.  26  U.S.C.  4482(b)),  4483(d)  (96  Stat. 
2178.  26  U.S.C.  4483(d)).  and  7805  (68A 
Stat.  917.  26  U.S.C.  7805)  of  the  Code. 
This  document  also  contains  proposed 
amendments  to  the  Excise  Tax 
Regulations  (26  CFR  Part  48)  under 
section  6427(b)(2)  of  the  Code  relating  to 
an  exemption  from  the  tax  imposed  by 
section  4041  of  the  Code  in  the  case  of 
fuel  used  in  certain  buses,  and  under 
section  6427(g)  of  the  Code  relating  to  a 
credit  or  refund  to  original  purchasers  of 
diesel-powered  automobiles  and  light 
trucks.  These  last  two  amendments  are 
proposed  to  conform  the  regulations  to 
sections  911(b).  and  915  of  the  Tax 
Reform  Act  of  1984,  respectively. 

Heavy  Vehicle  Use  Tax 

Prior  to  enactment  of  the  Highway 
Revenue  Act  of  1982  ("Highway 
Revenue  Act")  and  the  Tax  Reform  Act 
of  1984  ('Tax  Reform  Act"),  an  excise 
tax  was  imposed  on  the  use  on  the 
public  highways  of  any  highway  motor 
vehicle  which  (together  with  the 
semitrailers  and  trailers  customarily 
used  in  connection  with  highway  motor 
vehicles  of  the  same  type  as  the  vehicle) 
had  a  taxable  gross  weight  in  excess  of 
26.000  pounds,  at  a  rate  of  $3.00  per  year 
for  each  1,000  pounds  of  taxable  gross 
weight  or  fraction  thereof.  Use  tax 
schedules  set  forth  in  S  41.4482(b)-l 
were  used  to  determine  the  taxable 
gross  weight  for  highway  motor 
vehicles. 

Section  901  of  the  Tax  Reform  Act 
provides,  effective  for  taxable  periods 
beginning  on  or  after  July  1. 1984,  that 
the  heavy  vehicle  use  tax  is  imposed 
only  on  highway  motor  vehicles  which 
(together  with  the  semitrailers  and 
trailers  customarily  used  in  connection 
with  highway  motor  vehicles  of  the 
same  type  as  such  highway  motor 
vehicle)  have  a  taxable  gross  weight  of 
at  least  55.000  pounds.  The  use  tax 
schedules  were  revised  in  i  41.4482(b)- 
IT  of  the  temporary  regulations 
published  in  the  August  31. 1984  issue  of 
the  Federal  Register  (49  PR  34468)  as 
T.D.  7970,  effective  only  for  the  taxable 
period  begiiming  July  1, 1984,  and  ending 
June  30, 1965.  The  schedules  were 
revised  to  reflect  the  increased 
threshold  for  incurring  tax  liability  and 
to  provide  a  new  category  for  tractor- 
trailer-trailer  combinations. 

Under  the  proposed  regulations, 
instead  of  using  ■  use  tax  schedule  to 


determine  taxable  gross  weight,  a 
vehicle's  taxable  gross  weight  for 
purposes  of  the  Federal  heavy  vehicle 
use  tax  would  be  based  on  the  highest 
weight  at  which  the  vehicle  is  registered 
(including  registration  under  a  prorate 
agreement),  or  required  to  be  registered 
in  any  State  at  any  time  during  the 
taxable  period.  For  vehicles  that  are 
registered  (including  registration  under  a 
prorate  agreement),  or  required  to  be 
registered  only  in  states  that  base  their 
registered  weight  on  unladen  weight,  the 
taxpayer  will  declare  the  taxable  gross 
weight  of  the  vehicle  and  certify  the 
accuracy  of  that  weight  to  the  Internal 
Revenue  Service.  The  proposed 
regulations  also  provide  a  formula  to 
determine  additional  tax  in  the  case  of 
an  increase  in  a  vehicle's  taxable  gross 
weight  during  the  taxable  period. 

In  addition,  an  exemption  from  the  tax 
is  provided  for  vehicles  that  will  not  be 
used  for  more  than  5,000  miles  on  public 
highways  during  any  taxable  period. 
This  exemption  applies  to  agricultural 
vehicles  that  will  not  be  used  more  than 
7,500  miles  on  the  public  highways 
during  any  taxable  period.  In  contrast  to 
the  use  tax  prior  to  the  Highway 
Revenue  Act,  which  allowed  no  refunds 
or  credits,  the  proposed  regulations 
permit  a  prorated  refund  of  the  tax  for  a 
stolen  or  destroyed  vehicle.  A  vehicle  is 
considered  destroyed  if  it  is  damaged  to 
such  an  extent  that  it  is  uneconomical  to 
rebuild.  Further,  section  902  of  the  Tax 
Reform  Act  provides  a  25  percent 
reduction  of  the  tax  imposed  by  section 
4481  in  the  case  of  certain  trucks  used  in 
logging. 

Finally,  section  143(a)  of  the  Highway 
Revenue  Act  amended  23  U.S.C.  141(d) 
to  provide  that  if  a  State  registers 
highway  motor  vehicles  without  being 
presented  proof  of  payment  of  the 
Federal  highway  use  tax,  funds 
apportioned  to  that  State  under  23 
U.S.C.  104(b)(5)  shall  be  reduced  in  an 
amount  up  to  25  percent  for  that  fiscal 
year.  Accordingly,  under  the  proposed 
regulations,  a  new  S  41.6001-2  is  added 
relating  to  proof  of  payment  for  state 
registration  purposes.  The  proposed 
regulations  provide  generally  that  a 
State  which  registers  a  highway  motor 
vehicle  which  is  subject  to  tax  under 
section  4481(a)  must  at  the  time  of  such 
registration,  be  presented  proof  of 
payment  of  the  heavy  vehicle  use  tax  for 
the  taxable  period  which  includes  the 
date  of  registration.  Proof  of  payment 
shall  generally  consist  of  the  Sdiedule  1 
(Form  2290)  that  has  been  receipted  by 
the  Intemai.Revenue  Service  and 
returned  to  the  taxpayer.  Except  m  the 
case  in  which  vehicle  identification 
numbers  are  not  required  to  be  listed,  a 


Schedule  1  presented  as  proof  of 
payment  on  or  after  September  1, 1985, 
shall  only  serve  as  proof  of  payment  for 
a  vehicle  whose  vehicle  identification 
number  appears  on  the  Schedule  1  (or 
attached  page)  and  which  is  being 
registered  at  a  weight  equal  to  or  less 
than  the  taxable  gross  weight  listed  on 
the  Schedule  1  for  such  vehicle.  A  State 
may  register  a  vehicle  without  being 
presented  proof  of  payment  if  the  person 
registering  the  vehicle  presents  a  bill  of 
sale  indicating  that  the  vehicle  was 
purchased  by  such  person  no  more  than 
60  days  prior  to  the  date  on  which  the 
state  receives  the  application  for 
registration  of  such  vehicle.  Further, 
although  proof  of  payment  is  required 
for  vehicle  registration  in  a  "base  state", 
a  State  may  issue  a  "prorate  license"  for 
a  vehicle  under  the  International 
Registration  Plan  (or  similar  agreement] 
without  being  presented  proof  of 
payment  of  the  Federal  heavy  vehicle 
use  tax. 

The  proposed  regulations  further 
provide  that  a  State  may  register  a 
vehicle  without  being  presented  proof  of 
payment  if  the  State  receives  a  written 
declaration  that  such  vehicle  has  a 
taxable  gross  wei^t  of  less  than  55,000 
pounds  during  the  taxable  period.  This 
requirement  that  a  written  declaration 
be  presented  to  the  State  when 
registering  a  vehicle  with  a  taxable 
gross  weight  of  less  than  55,000  pounds 
applies  to  applications  for  registration 
received  by  any  State  on  or  after 
January  1, 1985  and  before  July  1, 1985. 
On  or  after  July  1. 1965,  the  declaration 
requirement  applies  only  to  states  that 
register  highway  motor  vehicles  on  the 
basis  of  unladen  weight  and  that  receive 
applications  for  registration  on  or  after 
such  date. 

The  provisions  relating  to  the  proof  of 
payment  requirements  are  proposed  to 
be  effective  for  vehicles  for  which 
applications  for  registration  are  received 
by  States  on  and  after  January  1, 1985. 
However,  consideration  «vill  be  given  to 
implementing  at  a  future  time  an 
alternative  method  for  States  to  verify 
proof  of  payment  of  the  use  tax. 

Diesel  Fuel  Differential 

This  document  contains  propcsed 
amendments  to  the  regulations  relating 
to  the  diesel  fuel  differential  amount 
payable  in  the  form  of  an  income  tax 
credit  or  an  excise  tax  refund  to  original 
purchasers  of  qualified  diesel-powered 
vehicles.  Section  911  of  the  Tax  Reform 
Act  in  addition  to  increasing  the  tax  on 
diesel  fuel  from  9  cents  a  gaHon  to  15 
cents  a  gallon  for  fuel  sold  or  used  on  or 
after  August  1, 1964,  provides  for  the 
advance  repayment  of  this  increased  tax 
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(the  diesel  fuel  differential  amount)  to 
original  purchasers  of  qualified  diesel- 
powered  highway  vehicles. 

A  "qualified  diesel-powered  highway 
vehicle"  is  any  diesel-powered  highway 
vehicle  that  has  at  least  4  wheels,  has  a 
gross  Vehicle  weight  rating  of  10,000 
pounds  or  less,  and  is  registered  for 
highway  use  in  the  United  States  under 
the  laws  of  any  State.  An  "original 
piutJiaser"  is  generally  the  Fu^t  person 
to  purchase  a  qualified  diesel-powered 
hi^way  vehicle  after  January  1, 1985, 
and  before  January  1, 1988,  for  use  other 
than  resale.  In  addition,  a  person  who 
holds  a  qualified  diesel-powered 
highway  vehicle  on  January  1, 1985,  for 
use  other  than  resale,  will  be  treated  as 
an  original  purchaser,  entitled  to 
advance  repayment  of  the  diesel  fuel 
differential  amount  or  a  fraction  thereof. 

The  diesel  fuel  differential  amount 
payable  to  an  original  purchaser  of  a 
qualified  diesel-powered  highway 
vehicle  is  $102,  except  such  amount  is 
$198  in  the  case  of  a  truck  or  van.  The 
fraction  of  the  diesel  fuel  differential 
amount  which  is  payable  to  a  holder  on 
January  1. 1985,  of  a  qualified  diesel- 
powered  highway  vehicle  is  determined 
by  the  model  year  of  the  vehicle.  No 
amount  is  payable  to  a  holder  of  a 
vehicle  with  a  model  year  of  1978  or 
earlier.  The  basis  of  a  qualified  diesel- 
powered  highway  vehicle  is,  for 
purposes  of  subtitle  A  of  the  Code, 
reduced  by  the  diesel  fuel  differential 
amoimt  (or  applicable  fraction  thereof). 

Tax  on  Diesel  Fuel  Used  in  Certain 
Buses 

This  document  also  contains  proposed 
amendments  to  the  regulations  relating 
to  the  refund  of  all  or  a  portion  of  the 
excise  tax  on  fuel  upon  which  tax  is 
imposed  under  section  4041  which  is 
used  in  certain  intercity,  local  and 
school  buses.  Section  915  of  the  Tax 
Reform  Act  provides  for  a  maximum 
refund  of  12  cents  a  gallon  with  respect 
to  tax  paid  on  fuel  used  in  intercity, 
local  and  school  buses  unless  the  fuel  is 
used  in  a  qualified  local  bus,  in  which 
case  a  full  15  cents  a  gallon  refund  of 
tax  paid  on  such  fuel  is  allowable.  A 
"qualified  local  bus"  is  a  bus  that  is 
engaged  in  furnishing  intracity 
passenger  land  transportation  and  has  a 
seating  capacity  of  at  least  20  adults 
(not  including  the  driver).  Such 
transportation  must  be  available  to  the 
general  public  and  be  along  regular 
scheduled  routes.  Further,  the  bus  must 
either  be  under  contract  with  a  State  or 
local  government  or  be  receiving  more 
than  a  nominal  subsidy  bom  a  State  or 
local  government 


Comments;  Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
inspection  and  copying.  Notice  of  a 
public  hearing  appears  in  the  proposed 
rules  section  of  this  issue  of  the  Federal 
Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  under 
section  3504  (h)  of  the  Paperwork 
Reduction  Act.  Comments  on  thes«> 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  that  solicits  public  comment, 
the  Internal  Revenue  Service  has 
concluded  that  the  regulations  proposed 
herein  are  interpretative  and  that  the 
notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6). 

Drafting  Information 

The  principal  author  of  these 
regulations  is  William  A.  Jackson  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
fi-om  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  both  on  matters  of 
substance  and  style. 

List  of  Subjects 

26  CFR  Part  41 

Excise  taxes.  Motor  vehicles. 

26  CFR  Part  48 

Agriculture,  Arms  and  ammunition, 
Coal,  Excise  taxes,  Gasohol,  Gasoline, 


Motor  vehicles.  Petroleum,  Sporting 
goods.  Tires. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Parts  41  and  48  are  as  follows: 

PART  41-{AMENDED] 

Paragraph  1.  Section  41.4481-1  is 
revised  to  read  as  set  forth  below: 

§  41.4481-1    Imposition  of  tax. 

(a)  In  general.  A  tax  is  imposed  under 
section  4481(a)  of  the  Code  for  each 
taxable  period  beginning  after  June  30, 
1984,  on  the  first  use  on  the  public 
highways  in  the  United  States  during 
such  period  of  any  highway  motor 
vehicle  that  (together  with  the 
semitrailers  and  trailers  customarily 
used  in  connection  with  highway  motor 
vehicles  of  the  same  type  as  such 
highway  motor  vehicle)  has  a  taxable 
gross  weight  of  at  least  55,000  pounds,  at 
the  rate  specified  in  paragraph  (b)  of  this 
section.  The  tax  is  imposed  on  the  use  of 
such  a  highway  motor  vehicle  only  if,  at 
the  time  of  the  use  of  such  vehicle,  it  is 
registered  or  required  to  be  registered  in 
the  name  of  a  person  (whether  or  not 
such  person  is  the  person  who  uses  the 
vehicle).  In  addition,  the  tax  is  imposed 
on  any  Canadian  highway  motor  vehicle 
that  is  registered  in  a  Canadian  province 
and  has  a  "prorate  license"  under  the 
International  Registration  Plan  or  the 
Uniform  Registration  Proration  and 
Reciprocity  Agreement  to  satisfy  the 
regustration  laws  of  certain  of  the 
United  States.  See.  however,  §§  41.4485- 
1,  41.4483-2,  and  41.4483-3  relating, 
respectively,  to  exemptions  from  the  tax 
in  the  case  of  highway  motor  vehicles 
used  by  a  state  or  any  political 
subdivision  thereof,  certain  transit-type 
buses,  and  vehicles  used  for  5,000  or 
fewer  miles  (7,500  or  fewer  miles  in  the 
case  of  agricultural  vehicles)  on  public 
highways.  See  §  41.4483-6  relating  to 
reduction  in  tax  in  the  case  of  certain 
trucks  used  in  logging.  For  definitions  of 
the  terms  "registered",  "highway  motor 
vehicle",  "taxable  gross  weight", 
"taxable  period",  "use",  and  "customary 
use",  see  99  41.4481-4,  41.4482(a)-l, 
41.4482(b)-l,  and  paragraphs  (b),  (c), 
and  (d)  of  9  41.4482(c)-l  respectively. 

(b)  Rate  of  tax.  (1)  For  taxable  periods 
after  Jime  30, 1956.  and  before  July  1. 
1984,  the  tax  is  computed  on  each  1,000 
pounds  of  taxable  gross  weight  or 
fi-action  thereof  for  each  highway  motor 
vehicle  the  use  of  which  at  any  time 
during  the  taxable  period  is  subject  to 
the  tax.  Thus,  any  fraction  of  1,000 
pounds  of  taxable  gross  weight  is 
treated  as  1,000  pounds  for  purposes  of 
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the  computation  of  the  tax.  Following 
are  the  rates  of  tax  in  effect  for  taxable 
periods  after  June  30. 1956,  and  before 
July  1, 1984: 


Pariod  (X  vahicM  uaa 

Rata  ol  tax 
par  1.000 
pounds  or 
traction 
Iharaolol 

groaa 
omgm 

attar  Juna  30.  1956,  and  anding  batora  July 
1.  1961 

SI  so 

aflar  Juna  M.  1961.  and  anding  batata  July 
1.  1964 

300 

(2)  For  taxable  periods  after  June  30, 
1984,  the  tax  is  computed  on  each  1,000 
pounds  of  taxable  gross  weight  or 
fraction  thereof  of  each  highway  motor 
vehicle  the  use  of  which  at  any  time 
during  the  taxable  period  is  subject  to 
the  tax  as  set  forth  in  paragraph  (a)(1)  of 
this  section.  Thus,  any  fraction  of  1,000 
pounds  of  taxable  gross  weight  in 
excess  of  55,000  pounds  of  taxable  gross 
weight  is  treated  as  1,000  pounds  for 
purposes  of  the  computation  of  the  tax. 
Following  are  the  rates  of  tax  in  effect 
for  taxable  periods  after  June  30, 1984: 


Taxabia  gross  wsigtit 


Al  laast  55.000  pounds  but 
not  ovar  75.000  pounds. 


Ovar  75.000  pounda . 


Rata  o(  tax 


S100  per  taxabia  pariod  pkia 
$22  tor  aach  1 .000  pounds 
(or  traction  ttMrvof)  In 
axcass  o)  55.000  pounds. 

ssso. 


For  the  taxable  period  beginning  July  1, 
1988,  and  ending  September  30, 1988,  the 
annual  rate  of  tax  shall  be  determined 
by  substituting  "$25"  for  "$100",  "$5.50" 
for  "$22",  and  "$137.50"  for  "$550",  in 
the  table  in  this  paragraph  (b)(2). 
However,  if  the  tax  imposed  by  section 
4481(a)  is  extended  to  apply  to  use  after 
September  30, 1988,  the  rate  of  tax  for 
taxable  periods  after  ]une  30, 1988,  shall 
be  as  provided  in  section  4481(a). 

(c)  Computation  of  tax.  (1)  Except  as 
provided  in  paragraph  (c)(2)  of  this 
section,  the  tax  on  the  use  of  a  particular 
highway  motor  vehicle  for  taxable 
period  beginning  after  June  30, 1984,  is 
computed  as  follows: 

(i)  For  vehicles  with  a  taxable  gross 
weight  of  at  least  55,000  pounds,  but  not 
over  75,000  pounds,  add  to  $100  an 
amount  equal  to  $22  for  each  1,000 
pounds  (or  fraction  thereof)  in  excess  of 
55,000  pounds;  and 

(ii)  For  vehicles  with  a  taxable  gross 
weight  over  75,000  pounds,  the  tax  is 
$550. 

(2)  If  the  first  taxable  use  of  a 
particular  highway  motor  vehicle  is 
made  after  the  first  month  of  the  taxable 
period,  the  tax  on  the  use  of  such  vehicle 


for  such  taxable  period  is  computed  by 
multiplying  the  amount  of  tax  that 
would  be  due  for  a  full  taxable  period  as 
computed  under  paragraph  (c)(1)  of  this 
section,  by  a  fraction.  Such  fraction 
shall  have  as  its  numerator  the  number 
of  months  in  the  taxable  period 
beginning  with  the  month  of  first  taxable 
use  and  as  its  denominator  the  number 
of  months  in  the  entire  taxable  period. 
For  purposes  of  determining  the  fraction, 
any  part  of  a  month  is  counted  as  a  full 
month.  (See  example  (2)  of  paragraph  (e) 
of  this  section.) 


(3)  If  a  Form  2290  has  been  Bled  for  a 
taxable  period  for  a  highway  motor 
vehicle  based  on  a  particular  taxable 
gross  weight,  and  such  taxable  gross 
weight  is  increased  during  the  same 
taxable  period,  then  the  taxpayer  shall 
file  a  new  Form  2290  and  pay  (either  in 
full  or  by  installments)  any  additional 
tax  imposed  as  a  result  of  the  increased 
taxable  gross  weight.  Such  additional 
tax  shall  be  equal  to  the  amount 
calculated  according  to  the  following 
formula: 


[(■^■^  iM^^""  l)\-^" 


where: 

Ti  =Tax  imposed  for  a  full  taxable  period  (or 
partial  taxable  period  as  determined 
under  paragraph  (c)(2)  of  this  section)  at 
the  vehicle's  previously  reported  taxable 
gross  weight 

T}=Tax  imposed  for  the  same  taxable  p'iriod 
as  used  in  Ti  at  the  vehicle's  increased 
taxable  gross  weight. 

P=:The  number  of  months  in  the  taxable 
period  during  which  the  vehicle's  taxable 
gross  weight  was  as  previously  reported 
for  such  taxable  period.  This  number 
does  not  include  the  month  in  which  the 
vehicle's  taxable  gross  weight  increased. 

R =The  number  of  months  remaining  in  the 
taxable  period  including  the  month  in 
which  the  vehicle's  taxable  gross  weight 
was  increased. 

If  tax  was  imposed  for  a  partial  taxable 
period  as  determined  under  paragraph 
(c)(2)  of  this  section,  the  additional  tax 
is  determined  by  substituting  the 
number  of  months  in  such  partial 
taxable  period  for  "12"  in  the  above 
formula. 

(4)  If  in  any  taxa1)le  period  the  taxable 
gross  weight  of  a  highway  motor  vehicle 
is  decreased,  the  computation  of  tax  is 
not  affected  and  no  right  to  refund  of 
any  tax  paid  under  section  4481  arises. 

(5)  If  in  any  taxable  period  a  highway 
motor  vehicle  is  destroyed  or  stolen 
before  the  first  day  of  the  last  month  in 
the  taxable  period,  and  is  not 
subsequently  used  during  such  taxable 
period,  the  tax  shall  be  calculated 
proportionately  from  the  first  day  of  the 
month  in  the  period  in  which  the  Brst 
taxable  use  of  the  highway  motor 
vehicle  occurs  to  and  including  the  last 
day  of  the  month  in  which  the  highway 
motor  vehicle  was  destroyed  or  stolen. 
Any  tax  paid  under  section  4481(a)  on 
such  a  highway  motor  vehicle  in  excess 
of  the  tax  calculated  in  the  preceding 
sentence,  shall  be  an  overpayment  for 
which  a  refund  of  tax  may  be  claimed. 
For  purposes  of  this  paragraph  (c)(3),  a 


highway  motor  vehicle  is  destroyed  if 
the  vehicle  is  damaged  due  to  an 
accident  or  other  casualty  to  such  an 
extent  that  it  is  not  economical  to 
rebuild. 

(6)  If  the  use  of  a  highway  motor 
vehicle  during  the  taxable  period  is 
discontinued  (for  reasons  other  than 
destruction  or  theft  as  described  in 
paragraph  (c)(3)  of  this  section)  or  is 
converted  to  a  use  which  is  exempt  from 
the  tax  imposed  by  section  4481(8),  the 
computation  of  the  tax  is  not  affected 
and  no  right  to  refund  of  any  tax  paid 
under  section  4481  arises. 

(d)  Refund  of  tax  under  section 
4481(a).  Any  claim  for  refund  of  an 
overpayment  of  tax  under  section 
4481(a)  due  to  destruction  or  theft  of  the 
vehicle  shall  be  made  in  accordance 
with  the  applicable  provisions  of  this 
section  and  S  301.6402-2  (Regulations  on 
Procedure  and  Administration)  and  shall 
be  filed  by  the  person  in  whose  name 
the  vehicle  is  registered  or  required  to 
be  registered  when  the  vehicle  is 
destroyed  or  stolen.  A  claim  for  refund 
of  the  tax  imposed  by  section  4461(a)  is 
to  be  filed  on  Form  843  (Claim). 

(e)  Examples.  The  application  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  In  the  taxable  period 
beginning  July  1. 1984.  the  first  taxable  use  of 
a  particular  highway  motor  vehicle,  ■  bus. 
having  a  taxable  gross  weight  of  56.000 
pounds,  occurs  on  July  10, 1984,  at  which  time 
the  vehicle  is  registered  in  the  name  of  X.  A 
tax  of  $122  ($100+22)  is  imposed  on  X  for  the 
use  of  such  vehicle  for  such  taxable  period. 

Example  (2).  On  July  1, 1984,  X  has 
registered  in  his  name  a  highway  motor 
vehicle  having  a  taxable  gross  weight  of 
60.000  pounds.  The  vehicle  is  in  "dead 
storage"  until  August  10, 1984,  at  which  time 
X  starts  using  the  vehicle  on  the  public 
highways  in  carrying  on  his  trucking 
business.  On  Augiut  10, 1984.  the  vehicle  is 
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still  registerad  in  X"*  name.  Since  the  firat 
taxable  use  of  Ais  highway  motor  vehicle 
during  the  taxable  period  occurred  on  August 
ia  1964,  X  is  required  to  pay  a  tax  of  $192.50 
(($100-t-(5xS22)]xll/12)  for  such  taxable 
period. 

Example  (3).  On  April  15, 1965.  a  vehicle 
with  a  taxable  gross  weight  of  70,000  pounds 
and  registered  in  the  name  of  Y  is  completely 
destroyed.  Y  had  purchased  the  vehicle  from 
X  who  had  paid  the  tax  for  the  taxable  period 
beginning  July  1. 1964.  Y  is  entitled  to  a 
refund  of  tax  for  those  full  months  after 
destruction  in  the  taxable  period  ending  June 
30, 1985.  Thus,  Y  may  Hie  a  claim  for  a  refund 
of  $71.67— 2/12  of  the  total  tax  of  $430 
($100 + (15  X  $22)). 

Par.  2.  Section  41.4481-2  is  amended 
as  follows: 

(a)  Paragraph  (a)(2)  and  the  example 
contained  therein  are  revised  to  read  as 
set  forth  below. 

(b)  The  material  following  the  first 
sentence  of  paragraph  (b)  is  revised  to 
read  as  set  forth  below. 

f41.44t1-t   Parsomlsbtefortax. 

(a)  •  *  * 

(2)  The  application  of  paragraph  (a)(1) 
of  this  section  may  be  illustrated  by  the 
foUotving  example: 

Example.  In  the  taxable  period  beginning 
fuly  1, 1965,  the  first  taxable  use  of  a 
(MTticular  highway  motor  vehicle  having  a 
taxable  grtMS  weight  of  60,000  pounds  occurs 
on  July  10, 1965,  at  which  tune  the  vehicle  is 
registered  in  the  name  of  Y.  On  September  1. 
1964.  Y  sells  the  vehicle  to  X  who  registers 
and  uses  the  vehicle  l>efore  the  end  of  such 
taxable  period.  Since  the  vehicle  was 
registered  in  the  name  of  Y  at  the  time  of  its 
first  taxable  nae.  Y  ia  liable  for  the  total  tax 
of  $210  ($100-f(5x$22))  imposed  on  the  use 
of  the  vehicle  for  the  taxable  period.  X  is  also 
liable  for  $210  tax  or  any  part  thereof,  but 
only  to  the  extent  that  Y  does  not  pay  it  To 
the  extent  that  either  X  or  Y  pays  the  tax  the 
other  party  is  relieved  of  such  liability. 

(b)  *  *  *  Such  person  shall  also 
obtain  and  keep  as  evidence  a  statement 
from  the  transferor  as  to  whether  there 
was  in  effect,  at  the  time  the  vehicle  was 
acquired,  a  suspension  under  f  41.4483- 
3(a)  of  the  tax  imposed  by  section 
4481(a).  The  evidence  may  take  the  form 
of  a  written  statement,  signed  and  dated 
by  the  person  from  whom  the  vehicle 
was  acquired,  showing  whether  there 
was  or  was  not  a  prior  taxable  use  of 
the  vehicle  and  whether  there  was  a 
su^iension  of  tax  in  the  taxable  period. 
If  the  vehicle  is  acquired  from  a  dealer 
in  highway  motor  vehicles,  the 
statement  may  be  obtained  from  such 
dealer  or  from  die  person  from  whom 
the  dealer  acquired  such  vehicle.  If 
evidence  is  not  obtained  showing 
whether  there  was  or  was  not  a  prior 
taxable  use  of  such  vehicle  and  whether 
there  was  a  suspension  of  tax  in  the 
taxable  period,  such  person  shall  keep 


as  a  part  of  his  records  a  written 
statement  of  the  reason  why  he  was 
unable  to  obtain  such  evidence. 


Par.  3.  Section  41.4462  (b)-l  is 
amended  as  follows: 

(a)  Paragraph  (a)  is  revised  to  read  as 
set  forth  below. 

(b)  Paragraph  (d)  is  amended  by 
revising  the  heading  to  read  as  set  forth 
below  and  by  substituting  "after  June  30, 
1969.  and  before  July  1, 1964"  for 
"beginning  on  or  after  July  1. 1969".  at 
the  end  of  the  first  sentence. 

(c)  New  paragraphs  (e)  and  (f)  are 
added  to  read  as  set  forth  below. 

§  41.4482(b)-1.    Definition  of  taxabis  gross 
weight 

(a)  In  general.  The  tax  imposed  on  the 
use  of  a  highway  motor  vehicle  (of  a 
taxable  gross  weight  of  at  least  55,000 
pounds]  is  based  on  the  taxable  gross 
weight  of  such  highway  motor  vehicle. 
Taxable  gross  weight  of  a  highway 
motor  vehicle  is  determined  with 
reference  to  the  sum  of  (1)  the  actual 
imloaded  weight  of  such  highway  motor 
vehicle  (fully  equipped  for  service);  (2) 
the  actual  unloaded  weight  of  any 
trailers  or  semitrailers  (fully  equipped 
for  service)  customarily  used  in 
combination  with  such  highway  motor 
vehicle;  and  (3)  the  weight  of  the 
maximum  load  customarily  carried  on 
such  highway  motor  vehicle  and  on  any 
trailers  or  semitrailers  customarily  used 
in  combination  with  such  highway 
motor  vehicle.  In  order  to  determine  the 
taxable  gross  weight  of  a  particular 
vehicle  for  a  particular  taxable  period, 
use  the  appropriate  method  described  in 
either  paragraphs  (c),  (d),  or  (e)  of  this 
section,  or  S  41.4482(b)-lT. 

(d)  Scheduling  of  taxable  gross 
weights  for  taxable  periods  beginning 
after  June  30, 1969,  and  ending  before 
July  1. 1984.   *  *  * 

(e)  Determination  of  taxable  gross 
weight  for  taxable  periods  after  June  30, 
1985.  (1)  For  purposes  of  the  tax  imposed 
by  section  44Bl(a),  the  taxable  gross 
weight  of  a  highway  motor  vehicle  shall 
be,  in  the  case  of  a  single  unit  truck,  the 
highest  gross  weight  at  which  such 
vehicle  is  registered  (including 
registration  under  a  prorate  agreement), 
or  required  to  be  registered  in  any  State 
at  any  time  during  Oie  taxable  period.  In 
the  case  of  a  tractor-trailer  or  truck- 
trailer  combination,  the  taxable  gross 
weight  of  such  vehicle  shall  be  in  the 
highest  combined  gross  weight  at  which 
such  vehicle  is  registered  (including 
registration  under  a  prorate  agreement), 
or  required  to  be  registered  in  any  State 
at  any  time  during  the  taxable  period. 
Special  temporary  travel  permits  which 


allow  a  vehicle  to.  (i)  operate  in  a  State 
in  which  the  vehicle  is  not  registered  or 
prorated,  (ii)  operate  at  more  than  a 
State's  maximum  statutory  weight  limit, 
or  (iii)  operate  at  more  than  the  weight 
that  the  vehicle  is  registered  in  a  State, 
shall  not  be  considered  in  determining 
the  highest  registered  weight  of  a 
vehicle. 

(2)  If  a  highway  motor  vehicle  is 
registered  (including  registration  under  a 
prorate  agreement),  or  required  to  be 
registered  only  in  a  State  (or  States)  that 
requires  registration  on  the  basis  of  the 
unladen  weight  of  the  vehicle,  the 
taxpayer  shall  declare  the  taxable  gross 
weight  of  the  vehicle  based  on  its  gross 
operating  weight  which  is  the  sum  of  the 
weights  referred  to  in  paragraph  (a)  of 
this  section  and  pay  the  tax  imposed  by 
section  4481(a)  accordingly.  In  addition, 
the  taxpayer  shall  complete  and  submit 
to  the  Internal  Revenue  Service  with  the 
first  Form  2290  (Federal  Heavy  Vehicle 
Use  Tax  Return)  filed  during  the  taxable 
period,  a  certificate  that  is  substantially 
similar  to  the  following  certificate: 

Certificate 

[For  use  by  a  person  who  is  liable  for  tax 
under  section  4481(a}  on  a  highway  motor 
vehicle  that  is  registered  (including 
registration  under  a  prorate  agreement),  or 
required  to  be  registered  only  in  a  State  or 
States  that  require  registration  based  on 
unladen  weight] 

(DATE) 

L  the  undersigned,  certify  that  the  taxable 
gross  weight  which  I  have  declared  for 

vehicle  numbers 

(vehicle  identification  numbers)  for  the 
taxable  period  beginning  on 

.  is  the  maximum  gross 

operating  weight  of  this  vehicle  within  the 
meaning  of  S  41.4482(b)-l. 

The  undersigned  understands  that 
fraudulent  use  of  this  certificate  for  the 
purposes  of  underpayment  of  the  Federal 
heavy  vehicle  use  tax  will  subject  the 
undersigned  or  any  other  party  making  such 
fraudulent  use  to  criminal  penalties  which 
may  include  fines  and/or  imprisonment 
together  with  the  costs  of  prosecution.  The 
undersigned  also  understands  that  he/she 
must  be  prepared  to  establish  by  satisfactory 
evidence  the  taxable  gross  weight  of  the 
vehicle. 

(Signature) 


(Address) 


(Taxpayer  identification  number) 

(f)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 
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Example  (1).  A  is  the  owner  of  a  truck- 
tractor.  On  January  1, 1985,  A  registers  the 
truck-tractor  for  calendar  year  1985  in  three 
states— X,  Y,  and  Z.  The  truck-tractor  is 
registered  in  State  X  at  a  weight  of  60,000 
pounds.  The  unit  is  also  prorated  in  State  Y 
at  a  weight  of  65,000  pounds.  Finally.  A 
registers  the  truck-tractor  in  State  Z. 
Registration  of  vehicles  in  State  Z  is  based  on 
the  unladen  weight  of  the  vehicle.  The 
registered  weights  of  the  truck-tractor  in 
Slates  X  and  Y  are  not  based  on  unladen 
weight.  During  the  taxable  period  beginning 
July  1. 1985,  A's  truck-tractor  is  not  registered 
in  any  other  state.  For  the  taxable  period 
beginning  July  1, 1985,  the  taxable  gross 
weight  of  A's  truck-tractor  for  purposes  of  the 
Federal  heavy  vehicle  use  tax  is  65,000 
pounds  because  this  is  the  highest  weight  at 
which  the  truck-tractor  is  registered  in  any 
State  during  the  taxable  period. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  that  on  one  occasion 
during  the  taxable  period,  A  was  issued  a 
special  2-day  permit  to  use  his  truck-tractor 
in  State  Y  to  haul  a  load  which  would  give 
A's  unit  a  total  gross  weight  of  80,000  pounds. 
The  taxable  gross  weight  of  A's  unit  is  65.000 
pounds  because  special  permits  to  haul 
heavier  loads  on  a  temporary  basis  are  not 
considered  in  determining  the  highest 
registered  weight  of  a  vehicle. 

Example  (3).  C  owns  and  has  registered  in 
his  name  2  trucks  which  are  identical  in  all 
respects  and  which  are  used  to  carry  the 
same  type  of  load.  The  first  vehicle  is 
registered  only  in  State  X  at  a  registered 
weight  of  70,000  pounds.  The  second  vehicle 
is  registered  only  in  State  Y  at  a  registered 
weight  of  65,000  pounds.  Neither  State  X  or 
State  Y  register  vehicles  on  the  basis  of 
unladen  weight.  For  purposes  of  the  Federal 
heavy  vehicle  use  tax.  the  taxable  gross 
weight  of  the  vehicles  registered  in  State  X  is 
70,000  pounds  and  the  taxable  gross  weight  of 
the  vehicle  registered  in  State  Y  is  65,000 
pounds  even  though  the  vehicles  are 
identical. 

Par.  4.  Section  41.4482(c)-l  is 
amended  by  substituting  "1988"  for 
"1979"  every  place  it  appears  in 
paragraph  (b)  and  by  adding  a  new 
paragraph  (d)  immediately  after 
paragraph  (c)  to  read  as  set  forth  below: 

§  4 1 .4482(c)- 1    Definition  of  State,  taxabie 
period,  use  and  customary  use. 

***** 

(d)  Customary  use.  For  taxable 
periods  beginning  after  June  30, 1984,  the 
term  "customary  use"  as  used  in  the 
regulations  in  this  part,  means  that  a 
semitrailer  or  trailer  shall  be  treated  as 
customarily  used  in  connection  with  a 
highway  motor  vehicle  if  the  vehicle  is 
equipped  to  tow  such  semitrailer  or 
trailer. 

Par.  5.  Examples  (1),  (2],  and  (3)  of 
S  41.4483-2(f]  are  amended  by 
substituting  "1984"  for  "1962"  wherever 
it  appears,  by  substituting  "1985"  for 
"1963"  wherever  it  appears,  by 
substituting  the  phrase  "at  least  55,000 


pounds"  for  "more  than  26,000  pounds" 
wherever  it  appears,  and  by  substituting 
the  phrase  "less  than  55,000  pounds"  for 
"26,000  pounds  or  less"  wherever  it 
appears. 

Par.  6.  Section  41.4483-3  is 
redesignated  as  §  41.4483-4  and  a  new 
S  41.4483-3  is  inserted  immediately  after 
S  41.4483-2  to  read  as  set  forth  below: 

S  41.4483-3    Exemption  for  trucks  used  for 
S,000  or  fewer  mHes  and  agrteuiturai 
vehicles  used  for  7.500  or  fewer  miles  on 
put>llc  highways. 

(a)  Suspension  of  tax. — (1)  In  general. 
Liability  for  the  tax  imposed  by  section 
4481(a]  is  suspended  during  a  taxable 
period  if  it  is  reasonable  to  expect  that 
the  vehicle  will  be  used  for  5.000  or 
fewer  miles  on  public  highways  during 
such  taxable  period  and  the  owner 
furnishes  in  the  time  and  manner 
required  the  information  required  luider 
paragraph  (a](2]  of  this  section.  See 
para^aph  (g)  of  this  section  regarding 
special  rules  for  agricultural  vehicles. 
See  S  41.4482(c}-l(c)  for  the  meaning  of 
"use"  on  the  public  highways. 

(2)  Information  to  be  supplied  in 
support  of  suspension  of  tax.  The  owner 
of  a  highway  motor  vehicle  who 
reasonably  expects  that  the  vehicle  will 
be  used  for  5,000  or  fewer  miles  on 
public  highvv'sys  during  a  taxable  period 
shall  furnish  on  the  first  Form  2290 
(Federal  Heavy  Vehicle  Use  Tax  Return) 
filed  during  the  taxable  period  for  such 
motor  vehicle,  such  information  as  is 
required  by  the  Form  in  order  to  support 
the  suspension  of  tax  under  paragraph 
(a)  of  this  section. 

(b)  Cessation  of  suspension  from  tax. 
If  a  highway  motor  vehicle  on  which  the 
tax  under  section  4481  (a)  is  suspended 
for  a  particular  taxable  period  under 
paragraph  (a)(1)  of  this  section  is  used 
for  more  than  5,000  miles  on  public 
highways  during  such  taxable  period, 
the  oMmer  of  the  vehicle  shall  pay  the 
tax  for  the  entire  taxable  period  in 
accordance  with  section  4481(a).  The  tax 
shall  be  reported  on  a  Form  2290,  which 
must  be  filed  on  or  before  the  last  day  of 
the  month  immediately  following  the 
month  in  which  the  use  of  the  vehicle 
during  the  taxable  period  exceeds  5,000 
miles.  If  such  Form  is  filed  within  the 
time  required  by  the  preceding  sentence, 
it  shall  be  treated  as  timely  filed. 

(c)  Exemption.  If  at  the  end  of  any 
taxable  period  during  which  the  tax 
under  section  4481(a)  on  a  highway 
motor  vehicle  was  suspended  under 
paragraph  (a)(1)  of  this  section  the 
vehicle  has  not  been  used  for  more  than 
5,000  miles  on  public  highways,  the 
vehicle  shall  be  exempt  from  the  tax  for 
that  taxable  period.  The  owner  of  the 
vehicle  shall  verify  that  the  vehicle  was 


used  for  less  than  5,000  miles  in  such 
ended  taxable  period  on  the  first  Form 
2290  filed  for  the  next  taxable  period. 

(d)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A  is  the  owner  of  6  highway 
motor  vehicles,  each  of  which  has  a  taxable 
gross  weight  in  excess  of  55,000  pounds.  None 
of  these  6  vehicles  are  agricultural  vehicles. 
The  vehicles  are  placed  in  use  during  July 
1984.  Because  of  the  nature  of  his  business,  A 
reports  on  the  first  Form  2290  filed  after  June 
30, 1984,  that  he  reasonably  expects  that  none 
of  the  vehicles  will  be  used  for  more  than 
5.000  miles  on  public  highways.  Accordingly, 
the  tax  imposed  by  section  4481(a]  is 
suspended  for  A's  6  vehicles  for  the  taxable 
period  July  1, 1984,  through  June  30, 1985. 

Example  (2).  Assume  the  same  facta  as  in 
example  (1)  except  that  during  the  month  of 
February  1985,  the  use  of  one  of  A's  vehicles 
exceeds  5,000  miles  on  public  highways.  A  is 
liable  for  the  full  tax  for  the  taxable  period 
July  1, 1984,  through  June  30, 1985.  for  that 
vehicle  at  the  rate  set  forth  in  S41.4481-l(b), 
and  must  so  report  on  Form  2290  filed  on  or 
before  March  31, 1985,  the  last  day  of  the 
month  following  the  month  in  which  the  use 
exceeds  5,000  miles. 

(e)  Refund  of  tax  for  highway  motor 
vehicle  used  5,000  or  fewer  miles.  If  a 
highway  motor  vehicle  on  which  the  tax 
imposed  by  section  4481(a)  has  been 
paid  for  a  given  taxable  period  is  used 
for  5,000  or  fewer  miles  on  public 
highways  during  such  taxable  period, 
the  person  who  paid  the  tax  may  file  a 
claim  for  refimd  of  an  overpayment  of 
the  tax  at  the  end  of  the  taxable  period. 
Claims  for  refunds  of  tax  made  under 
this  paragraph  (e)  shall  be  filed  in  the 
same  manner  as  claims  for  refunds  filed 
under  S  41.4481-l(d).  Refunds  of  tax 
made  imder  this  paragraph  (e)  shall  be 
without  interest. 

(f)  Relief  from  liability  for  tax  under 
certain  circumstances.  If  the  tax 
imposed  by  section  4481(a)  on  a 
highway  motor  vehicle  is  suspended  for 
any  taxable  period  under  paragraph  (a) 
of  this  section  and  the  vehicle  is 
transferred  while  the  suspension  is  in 
effect,  the  transferor  will  not  be  hable 
for  any  tax  on  such  vehicle  for  such 
taxable  period  if  such  transferor 
furnishes  a  statement  to  the  transferee 
on  which  is  included  the  transferor's 
name,  address  and  taxpayer 
identification  number,  the  vehicle 
identification  number,  the  date  of 
transfer  of  the  vehicle,  the  number  of 
miles  the  vehicle  has  been  used  on  the 
public  highways  during  the  taxable 
period,  the  odometer  reading  at  the  time 
of  the  transfer,  and  the  name,  address 
and  taxpayer  identification  number  of 
the  transferee.  The  statement  required  in 
the  preceding  sentence  shall  be  attached 
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by  the  transferee  to  a  Form  2290  which 
must  be  filed  on  or  before  the  last  day  of 
the  month  following  the  month  in  which 
such  vehicle  is  transferred.  The 
suspension  firom  tax  under  paragraph  (a) 
continues  until  the  vehicle  is  used  on  the 
public  highways  for  more  than  5,000 
miles  during  the  taxable  period 
(including  use  by  the  transferor  for  the 
portion  of  the  taxable  period  prior  to  the 
transfer).  If  the  transferor  has  furnished 
the  statement  required  in  this  paragraph 
(f).  the  transferee  and  not  the  transferor 
is  liable  for  the  entire  tax  under  section 
4481(a)  for  the  taxable  period  in  which 
the  transfer  was  made.  If  the  transferor 
has  not  furnished  such  statement  to  the 
transferee,  then  the  transferor  is  also 
liable  for  die  tax  on  the  use  of  such 
vehicle  for  such  taxable  period  to  the 
extent  that  the  tax  or  an  installment 
payment  of  the  tax  has  not  been 
previously  paid.  See  paragraph  (b)  of 
this  section  relating  to  cessation  of 
suspension  from  tax. 

(g)  Special  rule  for  agricultural 
vehicles — (1)  In  General  In  applying  the 
provisions  of  this  section  to  an 
agricultural  vehicle,  "7,500"  shall  be 
substituted  for  "5,000"  each  place  it 
appears  in  paragraphs  (a)  thjx>ugh  (f)  of 
this  section. 

(2)  Meaning  o/ terms — (i)  Agriculture 
vehicle.  An  agricultural  vehicle  is  any 
highway  motor  vehicle — 

(A)  Used  (or  expected  to  be  used) 
primarily  for  farming  purposes,  and 

(B)  Registered  (imder  the  laws  of  the 
State  or  States  in  which  such  vehicle  is 
required  to  be  registered)  as  a  highway 
motor  vehicle  used  for  farming  purposes. 
A  highway  motor  vehicle  is  used 
primarily  for  fanning  purposes  if  more 
than  one-half  of  such  vehicle's  use 
(determined  on  the  basis  of  mileage) 
during  the  taxable  period  is  for  farming 
purposes.  Further,  the  highway  motor 
vehicle  most  be  registered  (under  the 
laws  of  the  State  or  States  where  such 
vehicle  is  required  to  be  registered)  as  a 
highway  motor  vehicle  used  for  farming 
purposes  for  the  entire  taxable  period  in 
order  to  quaUfy  as  an  agricultural 
vehicle.  See  S  41.4482(a)-(l)  for  the 
definition  of  "highway  motor  vehicle". 

(ii)  Farming  purposes.  For  purposes  of 
this  section,  "farming  purposes"  means 
the  transporting  of  any  farm  commodity 
to  or  from  a  farm,  or  the  use  directly  in 
agricultural  production. 

(iii)  Farm  commodity.  A  "farm 
commodity"  is  any  agricultural  or 
horticultural  commodity,  feed,  seed, 
fertilizer,  livestock,  bees,  poultry,  fur- 
bearing  animals,  or  wildlife.  A  farm 
commodity  does  not  include  a 
commodity  which  has  been  changed  by 
a  processing  operation  from  its  raw  or 


natural  state.  For  example,  juice  which 
has  been  extracted  from  fruits  or 
vegetables  is  not  a  farm  commodity  for 
purposes  of  this  paragraph  (g). 

(iv)  Farm.  The  term  "farm"  includes 
stock  (including  feed  yards  for  fattening 
cattle),  dairy,  poultry,  fruit,  fur-bearing 
animal,  and  truck  farms,  plantations, 
ranches,  nurseries,  ranges,  orchards,  and 
such  greenhouses  and  other  similar 
structures  as  are  used  primarily  for  the 
raising  of  any  agricultural  or 
horticultural  commodity.  Greenhouses 
and  other  similar  structures  used 
primarily  for  purposes  other  than  the 
raising  of  agricultural  or  horticultural 
commodities  (for  example,  display, 
storage,  or  fabrication  of  wreaths, 
corsages,  and  bouquets)  do  not 
constitute  "farms". 

(v)  Agricultural  production — (A)  In 
general  A  highway  motor  vehicle  is 
considered  to  be  used  directly  in 
agricultural  production  only  if  it  is  used 
as  indicated  in  the  following  paragraphs, 

(B)  Use  of  a  highway  motor  vehicle  in 
connection  with  cultivating,  raising,  and 
harvesting.  A  highway  motor  vehicle  is 
considered  to  be  used  directly  in 
agricultural  production  if  such  vehicle  is 
used  in  connection  with  cultivating  the 
soil,  or  raising  or  harvesting  any 
agricultural  or  horticultural  commodity, 
including  the  raisng.  shearing,  feeding, 
caring  for.  training  and  management  of 
livestock,  bees,  poultry,  and  fur-bearing 
animals  and  wildlife.  A  highway  motor 
vehicle  which  is  used  in  connection  writh 
operations  such  as  canning,  freezing, 
packaging,  or  other  processing 
operations  will  not  be  considered  to  be 
used  directly  in  agricultural  production. 

(C)  Use  of  a  highway  motor  vehicle  in 
connection  with  planting,  cultivation, 
caring  for,  cutting,  etc.,  of  trees.  A 
highway  motor  vehicle  is  used  directly 
for  agricultural  production  if  it  is  used  in 
connection  with  planting,  cultivating, 
caring  for,  or  cutting  of  trees,  or  in 
connection  with  the  preparation  (other 
than  milling)  of  trees  for  market;  but 
only  if  such  operations  are  incidental  to 
farming  operations.  These  farming 
operations  include  felling  trees  and 
cutting  them  into  logs  or  firewood,  but 
do  not  include  sawing  logs  into  lumber, 
chipping,  or  other  milling  operations. 
The  operations  specified  in  this 
paragraph  (g)(2)(v)(C)  will  be 
considered  "incidental  to  farming 
operations"  only  if  they  are  of  a  minor 
nature  in  comparison  with  the  total 
farming  operations  involved.  Therefore, 
a  treefarmer  or  timbergrower  may  not 
claim  that  a  highway  motor  vehicle  used 
in  that  trade  or  business  is  used  directly 
in  agricultural  production. 

(D)  Use  of  a  highway  motor  vehicle  in 
connection  with  the  operation. 


management,  conservation, 
improvement,  or  maintenance  of  a  farm. 
A  highway  motor  vehicles  is  used 
directly  for  agricultural  production  if  it 
is  used  in  connection  with  the  operation, 
management  conservation, 
improvement,  or  maintenance  of  a  farm 
and  its  tools  and  equipment.  Examples 
of  these  operations  include  clearing 
land,  repairing  fences  and  farm 
buildings,  building  terraces  or  irrigation 
ditches,  cleaning  tools  or  farm 
machinery,  painting,  and  other  activities 
which  contribute  in  any  way  to  the 
conduct  of  a  farm  as  such,  as 
distinguished  from  any  other  enterprise 
in  which  the  owner  of  the  highway 
motor  vehicle  may  be  engaged. 

(3)  Mileage  on  farm  not  counted 
toward  7,500  mile  limit  For  purposes  of 
this  section,  the  number  of  miles  which 
a  highway  motor  vehicle  is  driven  on  a 
farm  and  not  on  the  public  highways 
shall  not  be  taken  into  account  when 
determining  whether  the  vehicle's 
mileage  is  in  excess  of  7,500  miles. 
Accurate  records  should  be  kept  by 
taxpayers  of  the  number  of  miles  that  a 
highway  motor  vehicle  is  operated  on  a 
farm. 

(h)  Owner.  For  purposes  of  this 
section  the  term  "owner"  means,  with 
respect  to  any  highway  motor  vehicle, 
the  person  described  in  section  4481(b). 

Par.  7.  New  9  41.4483-5  and  S  41.4483- 
6  are  added  immediately  after  newly 
designated  S  41.4483-4  to  read  as  set 
forth  below: 

§  41.4483-5    Terminatton  of  exemptions. 

The  exemptions  described  in 
§§  41.4483-1  and  41.4483-2  shall  not 
apply  on  and  after  October  1, 1988. 

§  41.4483-e    Reduction  in  tax  for  trucks 
used  In  logging. 

(a)  In  general.  The  tax  imposed  by 
section  4481  shall  be  reduced  by  25 
percent  in  the  case  of  a  truck  used  ir 
logging. 

(b)  Truck  used  in  logging.  The  term 
"truck  used  in  logging"  means  any 
highway  motor  vehicle  which — 

(1)  Is  used  exclusively  during  the 
taxable  period  for  the  transportation,  to 
and  from  a  point  located  on  a  forested 
site,  of  products  harvested  from  such 
forested  site,  and 

(2)  Is  registered  (under  the  laws  of  the 
State  or  States  in  which  such  vehicle  is 
required  to  be  registered)  as  a  highway 
motor  vehicle  used  in  the  transportation 
of  harvested  forest  products.  Products 
harvested  from  the  forested  site  may 
include  timber  which  has  been 
processed  for  commercial  use  by  sawing 
into  lumber,  chipping  or  other  milling 
operations  if  such  processing  occurs 
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prior  to  transportation  from  the  forested 
site. 

Par.  8.  Section  41.6001-1  is  amended 
as  follows: 

(a)  Paragraph  (a)  introductory  text 
and  paragraphs  (a)(5)  and  (a)(6)  are 
revised  to  read  as  set  forth  below. 

(b)  Paragraphs  (c)  and  (d)  are 
redesignated  as  paragraphs  (d)  and  (e) 
respectively. 

(c)  A  new  paragraph  (c)  is  inserted 
immediately  after  paragraph  (b)  to  read 
as  set  forth  below. 

(d)  Newly  designated  paragraph  (e)(2) 
is  revised  to  read  as  set  forth  below. 

941.6001-1    Record*. 

(a)  Records  to  be  kept.  Every  person 
in  whose  name  a  highway  motor  vehicle 
having  a  taxable  gross  weight  of  at  least 
55,000  pounds  is  registered  or  required 
to  be  registered  at  any  time  during  the 
taxable  period  shall  keep  records 
sufficient  to  enable  the  district  director 
to  determine  whether  such  person  is 
liable  for  the  tax  and,  if  so,  the  amount 
thereof.  See  §  41.4482(bH  for  the 
definition  of  taxable  gross  weight.  Such 
records  shall  show  with  respect  to  each 
such  vehicle; 
*        *        *        t        t 

(5)  In  the  case  of  any  such  vehicle 
disposed  of  otherwise  than  by  sale  or 
other  transfer  (including  disposition  by 
theft  or  destruction  for  taxable  periods 
after  June  30, 1964),  the  date  and  method 
of  disposition  of  the  vehicle. 

(6)  In  the  case  of  a  secondhand 
highway  motor  vehicle  acquired  at  any 
time  in  the  taxable  period,  evidence 
showing  whether  there  was  a  prior 
taxable  use  in  such  taxable  period  of  the 
highway  motor  vehicle  (see  paragraph 
(b)  of  §  41.4481-2)  or,  for  taxable  periods 
after  June  30, 1964,  whether  there  was  a 
suspension  of  tax  in  effect  (see 

§  41.4483-3).  For  filing  requirements  of 
purchaser  of  second-hand  vehicle,  see 
paragraph  (b)  of  §  41.6011(a)-l. 
»        •        »        •        • 

(c)  Exemption  for  vehicles  used  5,000 
miles  or  less.  The  owner  of  a  highway 
motor  vehicle  who  reasonably  expects 
the  vehicle  to  be  exempt  from  the  tax 
under  section  4481(a)  by  reason  of 
§  41.4483-3(c)  for  a  given  taxable  period 
shall  keep  records  which  indicate  the 
reason  that  the  use  of  the  vehicle  is  not 
expected  to  exceed  5.000  miles  on  public 
highways. 

(e)  *     •     • 

(2)  Records  required  by  paragraph  (a) 
of  this  section  shall  be  maintained  for  a 
period  of  at  least  3  years  after  the  date 
the  tax  becomes  due  or  the  date  the  tax 
is  paid,  whichever  is  the  later.  Records 
required  by  paragraphs  {b)  and  (c)  of 


this  section  shall  be  maintained  for  a 
period  of  at  least  3  years  after  the  end  of 
the  taxable  period  for  which  such 
exemption  applies.  Records  required  by 
paragraph  (d)  of  this  section  (including 
any  record  required  by  paragraphs  (a), 
(b),  or  (c)  of  this  section  which  relates  to 
a  claim)  shall  be  maintained  for  a  period 
of  at  least  3  years  after  the  date  the 
claim  is  filed. 

Par.  9.  A  new  §  41.6001-2  is  inserted 
immediately  after  S  41.6001-1  to  read  as 
follows: 

§  41 .600 1  -2    Proof  of  payment  for  state 
registration  purposes. 

(a)  Scope.  This  section  sets  forth  the 
circumstances  under  which  a  State  must 
require  proof  of  payment  of  the  tax 
imposed  by  section  4481(a),  and  the 
required  manner  in  which  such  proof  of 
payment  is  presented,  before  registering 
a  highway  motor  vehicle.  A  State  must 
comply  with  the  provisions  of  this 
section  in  order  to  avoid  a  reduction  of 
Federal-aid  highway  funds  apportioned 
under  23  U.S.C.  104(bK5).  The  rules  of 
this  section  apply  to  highway  motor 
vehicles  for  which  applications  for 
registration  are  received  by  a  State  on 
or  after  January  1, 1985.  For  purposes  of 
this  section,  an  application  for 
registration  which  is  mailed  will  be 
considered  to  be  received  by  a  State  on 
the  date  on  which  it  is  postmarked. 

(b)  Proof  of  payment  required— [1]  In 
general.  A  State  to  which  an  application 
is  made  to  register  a  highway  motor 
vehicle  must,  before  issuing  such 
registration,  receive  from  the  registrant 
proof  of  payment  of  the  tax  imposed  by 
section  4481(a)  (or  fHxx>f  of  suspension 
of  such  tax  under  (  41.4483-3)  unless 
otherwise  provided  in  this  paragraph 
(b)(1)  or  in  paragraphs  (c)  (1),  (2),  or  (3) 
of  this  section.  See  paragraph  (d)  of  this 
section  for  the  meaning  of  "proof  of 
payment".  The  term  "proof  of  payment", 
when  used  in  this  section,  shall  be 
considered  to  refer  in  appropriate  cases 
to  proof  of  suspension  of  the  tax 
imposed  by  section  4481(a).  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  any  proof  of  payment  presented 
to  a  State  must  relate  to  tax  paid  (or 
suspended  under  $  41.4483-3)  for  the 
taxable  period  which  includes  the  date 
that  the  State  receives  the  application 
for  registration.  A  State  must  be 
presented  proof  of  payment  when 
issuing  a  "base  plate"  under  the 
International  Registration  Han  (IRP)  (or 
similar  agreement)  for  a  highway  motor 
vehicle,  but  a  second  State  may  issue  a 
"prorate  license"  under  the  IRP  (or 
similar  agreement)  without  t>eing 
presented  proof  of  payment  of  the  tax 
imposed  by  section  4481(a)  or  any 
declaration  described  in  paragraph  (c)  of 


this  section.  Further,  a  State  may 
register  a  highway  motor  vehicle 
without  proof  of  payment  if  the  person 
registering  the  vehicle  presents  the 
original  or  a  photocopy  of  a  bill  of  sale 
(or  other  document  evidencing  transfer) 
indicating  that  the  vehicle  was 
purchased  by  the  owner  either  as  a  new 
or  used  vehicle  during  the  preceding  60 
days  before  the  date  that  the  State 
receives  the  application  for  registration 
of  such  vehicle.  A  State  receiving  proof 
of  payment  under  this  section  is  not 
required  to  retain  such  proof  in  its 
records. 

(2)  Registration  during  certain 
months.  In  the  case  of  a  highway  motor 
vehicle  subject  to  tax  under  section 
4481(a)  for  which  a  State  receives  an 
application  for  registration  during  the 
months  of  July  or  August,  proof  of 
payment  for  the  immediately  preceding 
taxable  period  may  be  used  to  verify 
payment  of  the  tax  imposed  by  section 
4481(a). 

(c)  Declaration  required  for  vehicles 
not  subject  to  tax — (1)  Application  for 
registration  received  by  a  State  on  or 
after  January  1.  1985  and  before  July  1, 
1985.  A  State  that  receives  an 
application  for  registration  of  a  highway 
motor  vehicle  on  or  after  January  1, 1985 
and  before  July  1, 1985,  may  register 
such  vehicle  without  receiving  proof  of 
payment  of  the  tax  imposed  by  section 
4481(a),  if  such  State  receives  a  written 
declaration  stating  that,  during  the 
taxable  period  which  includes  the  date 
that  the  State  receives  the  application 
for  registration,  such  highway  motor 
vehicle  did  not  have  a  taxable  gross 
weight  of  55,000  pounds  or  more  as 
defined  in  §  41.4482(b)-lT.  The  written 
declaration  must  state  the  number  of 
vehicles  being  registered  that  have  a 
taxable  gross  weight  of  less  than  55,000 
pounds  and  must  be  signed  by  the 
person  registering  the  vehicles.  This 
written  declaration  may  be  in  a  form 
similar  to  the  one  provided  in 
S  41.4482(b}-l(e)(2). 

(2)  Application  for  registration 
received  by  a  State  on  or  after  July, 
1985 — (i)  States  that  register  vehicles  on 
the  basis  of  unladen  weight  A  State 
that— 

(A)  Registers  vehicles  on  the  basis  of 
unladen  weight,  and 

(B)  Receives  an  application  ot  register 
a  highway  motor  vehicle  on  or  after  July 
1, 1985.  may  register  such  vehicle 
without  receiving -proof  of  payment  of 
the  tax  imposed  by  section  4481(a),  if  it 
receives  a  written  declaration  described 
in  paragraph  (c)(1)  of  this  section  %vith 
respect  to  sucJi  vehicle.  This  rule  applies 
whether  or  not  a  prorate  license  is 
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issued  (under  the  IRP  or  similar 
agreement)  for  any  other  State. 

(ii)  States  that  register  vehicles  other 
than  b/j  the  basis  of  unladen  weight.  A 
State  that  registers  vehicles  other  than 
on  the  basis  of  unladen  weight  which 
receives,  on  or  after  July  1. 1985,  an 
application  to  register,  or  an  application 
to  register  and  to  issue  prorate  licenses 
for,  a  highway  motor  vehicle  at 
registered  weights  of  less  than  55,000 
pounds,  may  register  such  vehicle 
without  receiving  either  proof  of 
payment  or  the  written  declaration 
described  in  paragraph  (c)(1)  of  this 
section. 

(d)  Proof  of  payment — (1)  In  general. 
(i)  The  proof  of  payment  required  in 
paragraph  (b)  of  this  section  shall 
consist  of  a  receipted  Schedule  1  (Form 
2290)  that  is  returned  by  the  Internal 
Revenue  Service  to  a  taxpayer  Hling  a 
return  of  tax  under  section  4481(a],  or  a 
photocopy  of  such  receipted  Schedule  1. 
Such  Schedule  1  shall  serve  as  proof  of 
suspension  of  such  tax  under  $  41.4483-3 
for  the  number  of  vehicle  entered  in  that 
part  of  the  Schedule  1  designated  for 
vehicles  for  which  tax  has  been 
suspended.  Except  as  provided  in 
paragraph  (d](l)(ii)  of  this  section,  the 
vehide  identification  number  of  the 
vehicle  being  registered  must  appear  on 
the  Schedule  1  (or  an  attached  page]  in 
order  for  the  Schedule  1  to  be  valid 
proof  of  payment  for  such  vehicle. 

(ii)  If  a  State  receives  a  receipted 
Schedule  1  from  a  registrant  on  which 
the  total  of  the  number  of  vehicles  for 
which  tax  has  not  been  suspended 
under  §  41.4483-3  exceeds  20,  such 
Schedule  1  shall  be  accepted  as  proof  of 
payment  in  support  of  the  registration  of 
a  number  of  vehicles  equal  to  or  less 
than  such  total,  and  a  list  of  the  vehicles 
(or  their  vehicle  identification  numbers) 
is  not  required  as  part  of  such  proof  of 
payment.  Similarly,  if  a  State  receives  a 
receipted  Schedule  1  from  a  registrant 
on  which  the  total  of  the  number  of 
vehicles  for  which  tax  has  been 
suspended  under  §  41.4483-3  exceeds  10, 
such  Schedule  1  shall  be  accepted  as 
proof  of  payment  for  the  registration  of  a 
number  of  vehicles  equal  to  or  less  than 
such  total,  and  a  list  of  the  vehicles  is 
not  required  as  part  of  such  proof  of 
payment. 

(iii)  For  applications  for  registration 
received  by  a  State  on  or  after 
September  1, 1985,  a  Schedule  1  (other 
than  a  Schedule  1  described  in 
paragraph  (d)(l)(ii]  of  this  section]  shall 
only  serve  as  valid  proof  of  payment  of 
a  vehicle  whose  vehicle  identification 
number  appears  on  the  Schedule  1  (or  is 
on  an  attached  page]  and  which  is  being 
registered  at  a  weight  equal  to  or  less 


than  the  taxable  gross  weight  listed  on 
the  Schedule  1  for  such  vehicle. 

(2)  Acceptable  substitute  for  receipted 
Schedule  1.  For  purposes  of  this  section, 
a  State  shall  accept  as  proof  of  payment 
a  photocopy  of  the  Form  2290  (with  the 
Schedule  1  attached]  which  was  filed 
with  the  Internal  Revenue  Service  for 
the  vehicle  being  registered  with 
sufficient  documentation  of  payment  of 
tax  due  at  the  time  the  Form  2290  was 
filed  (such  as  a  photocopy  of  both  sides 
of  a  cancelled  check).  This  substitute 
proof  of  payment  may  be  used  to 
register  a  vehicle  when,  for  example,  the 
receipted  Schedule  1  has  been  lost,  or 
when  at  the  time  required  for 
registration  of  a  vehicle,  a  receipted 
Schedule  1  has  not  been  received  by  a 
taxpayer  who  has  filed  a  Form  2290  with 
respect  to  such  vehicle.  The  rules  of 
paragraph  (d)(1)  of  this  section  regarding 
the  circumstances  in  which  a  list  of 
vehicle  identification  numbers  is  not 
required  as  part  of  a  valid  proof  of 
payment,  apply  to  a  non-receipted 
Schedule  1  received  by  a  State  with  a 
Form  2290  as  a  substitute  proof  of 
payment  under  this  paragraph  (d)(2). 

(e)  Examples.  The  application  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A  applies  to  register  a  3-axle 
single  unit  truck  in  State  R.  a  member  of  the 
International  Registration  Plan,  on  April  1, 
1985.  State  R  registers  vehicles  based  on 
unladen  weight.  At  the  same  time,  A  applies 
for  8  "prorate  license"  to  use  the  truck  in 
State  S.  State  S  does  not  register  vehicles  on 
the  basis  of  unladen  weight.  For  purposes  of 
registering  for  the  State  S  "prorate  license",  A 
declares  the  gross  weight  of  his  truck  at 
50,000  pounds.  A  does  not  register  the  truck 
in  any  other  states.  A's  truck  has  a  taxable 
gross  weight,  as  determined  under 
S  41.4482(b]-lT,  of  less  than  55,000  pounds 
and  therefore  is  not  subject  to  tax  under 
section  4481(a).  State  R  may  not  register  A's 
truck  without  receiving  a  decaration 
described  in  paragraph  (c)(l]  of  this  section. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  that  A  applies  to  register 
his  truck  on  October  1, 1985.  Under  paragraph 
(c](2)(ii)  of  this  section.  State  R  may  not 
register  A's  truck  without  receiving  a 
declaration  described  in  paragraph  (c)(1)  of 
this  section. 

Example  (3).  Assume  the  same  facts  as  in 
example  (2)  ex^cept  that  A  apphes  for  a 
prorate  license  in  State  S  at  a  registered 
weight  of  60,000  pounds.  The  taxable  gross 
weight  of  A's  truck,  as  determined  under 
S  41.44a2(b}-l(e]  is  60.000  pounds.  State  R 
may  not  register  A's  truck  unless  it  receives 
proof  of  payment  within  the  meaning  of 
paragraph  (d)  of  this  section. 

Example  (4J.  On  October  10, 1985,  C 
applies  to  register  each  of  9  vehicles  in  State 
U  at  a  registered  weight  of  70,000  pounds.  C 
has  not  applied  for  registration  in  any  other 
states.  At  the  time  of  applying  for 
registration,  C  presents  a  photocopy  of  a 


receipted  Schedule  1  (Form  2290)  that  shows 
a  total  of  9  vehicles  which  are  subject  to  tax 
under  section  4481(a)  and  for  which  tax  is  not 
suspended  under  {  41.4483-3(a).  The  vehicle 
identification  numbers  of  the  vehicles  that  C 
is  seeking  to  register  must  be  listed  on  the 
Schedule  1  in  order  for  State  U  to  register  the 
vehicles.  In  addition,  the  taxable  gross  weight 
for  each  vehicle  must  be  listed  on  the 
Schedule  1  and  must  be  at  least  70,000 
pounds. 

Example  (5).  On  November  10, 1985,  B 
applies  to  register  each  of  10  vehicles  in  State 
T  at  a  registered  weight  of  70,000  pounds.  B 
presents  with  the  registration  application,  a 
photocopy  of  a  receipted  Schedule  1  (Form 
2290]  that  shows  a  total  of  100  vehicles  which 
are  subject  to  tax  under  section  4481(a).  No 
vehicle  identification  numbers  are  listed  on 
the  Schedule  1  and  no  list  of  such  numbers  is 
attached.  There  are  no  taxable  gross  weights 
listed  on  the  Schedule  1  for  any  of  the 
vehicles.  State  T  may  consider  the  Schedule  1 
as  proper  proof  of  payment  under  paragraph 
(d)(1)  of  this  section  and  may  register  B's 
vehicles. 

PART  48— [AMENDED] 

Par.  10.  New  §§  48.6427-2  through 
48.6427-7  are  inserted  immediately  after 
§  48.6421  (g]-l  to  read  as  follows: 

§§  4S.6427-2  through  48.8427-5 
[RM«rv«d] 

§46.6427-«  Umltatlon  on  crwttt  or  refund 
of  tax  paM  on  f imI  usad  In  Intorcity,  local  or 
•chool  buaaa  aftar  July  31, 1984. 

(a)  Limitation  on  amount  of  credit  or 
refund— {1)  In  general.  In  the  case  of 
fuel  sold  or  used  after  July  31, 1984,  on 
which  tax  was  imposed  under  section 
4041(a),  the  amount  of  credit  or  refund 
under  section  e427(b](l)  shall  not  exceed 
12  cents  per  gallon  except  where  fuel  is 
used  in  a  bus  while  such  bus  is  being 
operated  as  a  "qualified  local  bus"  in 
which  case  the  credit  or  refund  shall  be 
the  full  amount  of  tax  paid  under  section 
4041(a)  on  such  fuel. 

(2)  Qualified  local  bus.  A  bus  is 
condsidered  to  be  operated  as  a 
"qualified  local  bus"  if  such  bus — 

(i)  Is  engaged  in  furnishing  (for 
compensation)  intracity  passenger  land 
transportation  that  is  available  to  the 
general  public  and  is  scheduled  and 
along  regular  routes, 

(ii)  Has  a  seating  capacity  of  a  least  20 
adults  (not  including  the  driver],  and 

(iii)  Is  under  contract  with  (or  is 
receiving  more  than  a  nominal  subsidy 
from)  any  State  or  local  government  (as 
defined  in  section  4221(d))  to  furnish 
such  transportation. 

A  company  that  operates  quahfied  local 
buses  is  eligible  for  a  full  refund  or 
credit  only  with  respect  to  fuel  used 
while  such  buses  are  operating  as 
qualified  local  buses.  For  example,  a 
company  that  operates  its  buses  along 
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subsidized  intracity  and  also  on 
intercity  or  unsubsidized  intracity  routes 
may  obtain  a  full  refund  or  credit  only 
with  respect  to  fuel  used  while  operating 
the  subsidized  intracity  routes. 

(b)  Meaning  of  terms — (1)  Contract 
with  a  State  or  local  government  A  bus 
is  under  contract  with  a  State  or  local 
government  only  if  the  contract  imposes 
a  bona  fide  obligation  on  the  operator  or 
the  bus  to  furnish  the  transportation  to 
which  the  contract  relates. 

(2)  More  than  a  nominal  subsidy.  A 
subsidy  is  more  than  nominal  if  the 
subsidy  is  reasonably  expected  to 
exceed  an  amount  equal  to  3  cents 
multiplied  by  the  number  of  gallons  of 
fuel  used  while  operating  on  subsidized 
routes. 

(3)  Intracity  passenger  land 
transportation.  The  term  "intracity 
passenger  land  transportation"  means 
the  land  transportation  of  passengers  to 
and  from  points  located  within  the  same 
metropolitan  area.  The  term  includes 
transportation  along  routes  that  cross 
State,  city  or  county  boundaries 
provided  such  routes  remain  within  the 
metropolitan  area. 

§48.6427-7    Credit  or  refund  of  th« 
incTMMd  dlMel  fu«l  tn  to  th*  original 
purdiasor  of  a  dl— l-powered  automobWo 
orHgitttnielu 

(a)  In  general  A  credit  or  refund  of 
the  diesel  fuel  differential  amount  may 
be  claimed  under  section  6427(g)  for  a 
qualified  diesel-powered  highway 
vehicle  purchased  after  January  1. 1985, 
and  before  January  1. 1988.  A  credit  or 
refund  of  a  fraction  of  the  diesel  fuel 
differential  amount  may  be  claimed  for 
certain  qualified  diesel-powered 
highway  vehicles  held  on  Janury  1, 1985. 
Any  person  who  is,  or  is  treated  as,  an 
original  purchaser  of  a  qualified  diesel- 
powered  highway  vehicle  is  eligible  to 
claim  a  credit  or  refund  of  the  diesel  fuel 
differential  amount  (or  fraction  thereof)- 
No  interest  is  payable  on  the  diesel  fuel 
differential  amount  (or  fraction  thereof)- 

(b)  Original  purchaser— {1]  In  general 
Generally,  an  original  purchaser  is  the 
first  person  to  purchase  a  new  qualified 
diesel-powered  highway  vehicle  after 
January  1, 1985  for  a  use  other  than 
resale.  In  addition,  a  person  holding  a 
qualified  diesel-powered  hi^way 
vehicle  for  a  use  other  than  resale  at  the 
end  of  January  1, 1985,  is  treated  as  an 
original  purchaser.  For  purposes  of 
determining  the  holder  of  the  vehicle  at 
the  end  of  January  1, 1985,  the  owner  of 
the  vehicle  for  federal  income  tax 
purposes  is  treated  as  the  holder  of  the 
vehicle-  However,  State  or  local 
governments  (a*  defined  in  section 
4221(d)(4))  or  nonprofit  educational 
organizations  (as  defined  in  section 


4221(d)(5)),  do  not  qualify  as  original 
purchasers  or  as  holders  who  are 
treated  as  original  purchasers- 

(2)  Use  other  than  resale — (i)  Use  of  a 
vehicle  by  a  dealer  as  a  demonstrator 
The  use  of  a  new  vehicle  by  a  dealer  as 
a  demonstrator  will  not  be  treated  as  a 
use  other  than  resale,  nor  will  it  cause 
the  vehicle  to  be  treated  as  other  than 
new  when  sold  by  a  dealer.  Thus,  a 
dealer  may  not  claim  a  credit  or  refund 
under  this  section  for  a  vehicle  used  as  a 
demcMistrator  vehicle;  rather,  die  first 
person  to  purchase  the  demonstrator 
vehicle  for  a  use  other  than  resale  will 
qualify  as  the  original  purchaser  of  the 
vehicle. 

(ii)  Treatment  of  leased  vehicles.  The 
lease  or  rental  of  a  vehicle  is  treated  as 
a  use  other  than  resale  both  in  the  case 
of  vehicles  purchased  after  January  1. 
19BS,  and  vehicles  held  at  the  end  of 
such  date.  Thus,  for  example,  a  person 
who  purchases  a  qualified  diesel- 
powered  highway  vehicle  on  January  15. 
1985,  and  leases  the  vehicle  under  either 
a  long-term  or  short-term  lease  under 
which  the  lessee  is  not  treated  as  the 
owner  for  Federal  income  tax  purposes, 
is  eligible  to  claim  a  credit  or  refund  for 
the  diesel  fuel  differential  amount.  In 
addition,  a  person  who  is  the  owner- 
lessor  of  a  vehicle  leased  to  a  lessee 
under  either  a  long-term  or  short-term 
lease  in  effect  at  the  end  of  January  1, 
1965,  will  be  treated  as  the  holder  of 
such  vehicle  at  the  end  of  January  1, 
1985  (unless  the  lease  is  treated  as  a 
sale  for  Federal  income  tax  purposes). 

(3)  Vehicles  subject  to  a  lien.  If  a 
person  purchases  a  vehicle  subject  to  a 
lien  and  registers  the  vehicle  in  the 
name  of  the  lienholder,  the  purchaser  is 
eligible  to  claim  the  credit  or  refund 
even  if  the  lienholder  holds  nominal  tide 
to  the  vehicle. 

(c)  Qualified  diesel-powered  highway 
vehicle.  A  qualified  diesel-powered 
highway  vehicle  (as  defined  in 

S  48.4041-7(b))  which— 

(1)  Has  at  least  4  wheels, 

(2)  Has  a  gross  vehicle  weight  rating 
(within  the  meaning  of  S  48-4061(a)- 
1(f)(3))  of  10,000  pounds  or  less,  and 

(3)  Is  registered  for  highway  use  in  the 
United  States  under  the  laws  of  any 
State. 

(d)  Diesel  fuel  differential  amount — 
(1)  In  general  The  diesel  fuel 
differential  amount  is  SlOZ  in  the  case  of 
a  vehicle  other  than  a  truck  or  van  and 
$198  in  the  case  of  a  truck  or  van.  A  van 
for  this  purpose  is  a  vehicle  which  has 
no  body  sections  protruding  more  than 
30  inches  ahead  of  the  leachng  edge  of 
the  windshield. 

(2)  Amount  of  credit  or  refund.  The 
amount  of  credit  or  refund  allowable  to 
a  person  holding  a  qualified  diesel- 


powered  highway  vehicle  on  January  1, 
1985,  depends  upon  the  model  year  of 
the  vehicle.  The  table  below  sets  forth 
the  applicable  amounts: 
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Mod*  y«ar  at  quriMM  dtaMt- 
poaww)  htghway  vahBto 
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No  credit  or  refund  is  allowed  in  the 
case  of  a  1978  or  earlier  model  year 
vehicle.  The  model  year  designated  by 
the  manufacturer  for  the  vehicle  is  the 
model  year  for  purposes  of  the  above 
table- 

(e)  Reduction  in  basis.  For  purposes  of 
substitle  A  of  the  Internal  Revenue 
Code,  the  basis  of  any  qualified  diesel- 
powered  highway  vehicle  is  reduced  by 
the  diesel  fuel  differential  amount  (or 
fraction  thereof)  allowable  with  respect 
to  such  vehicle.  For  example,  if  a 
qualified  diesel-powered  highway 
vehicle  is  purchased  for  business 
purposes  by  an  original  purchaser  on 
January  2, 1985,  the  basis  of  such  vehicle 
for  purposes  of  determining 
depreciation,  investment  tax  credit  and 
the  amount  of  gain  or  loss  to  be 
recognized  upon  a  disposition  of  the 
vehicle  is  reduced  by  $102  in  the  case  of 
a  vehicle  other  than  a  truck  or  van,  and 
$198  in  the  case  of  a  truck  or  van.  Such 
basis  reduction  shall  be  considered  to 
occur  on  the  date  of  purchase  or,  in  the 
case  of  a  vehicle  held  on  January  1, 1985. 
on  such  date. 

(f)  Deduction  for  business  purposes. 
The  availability  or  claiming  of  the  diesel 
fuel  differential  amount  (or  fraction 
thereof)  as  a  credit  or  refund  has  no 
effect  on  the  availability  to  the  taxpayer 
of  any  otherwise  allowable  deduction 
for  the  cost  of  diesel  fuel  purchased  by 
the  taxpayer. 

(g)  Claiming  the  credit  or  refund— {1) 
One-time  claim.  The  diesel  fuel 
differential  amount  (or  fraction  thereof) 
may  be  claimed  only  once  for  a  qualified 
diesel-powered  highway  vehicle.  The 
claim  is  made  by  the  original  purchaser 
or  person  treated  as  the  original 
purchaser,  and  is  claimed  as  an  income 
tax  credit,  unless  such  person  is  eligible 
under  section  6427(j)  to  file  a  claim  for 
refund  in  lieu  of  an  income  tax  credit. 

(2)  Procedure  for  claiming  the  diesel 
fuel  differential  amount  as  an  income 
tax  credit  The  amount  of  credit 
determined  under  paragraphs  (d)  of  this 
section  is  entered  on  Form  4136  together 
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with  any  other  credits  to  be  entered  on 
such  Form.  The  Form  4136  is  then 
attached  to  the  original  purchaser's 
income  tax  return. 

(3)  Time  for  claiming  credit.  In  the 
case  of  a  qualified  diesel-powered 
highway  vehicle  purchased  by  an 
original  purchaser  after  January  1, 1985. 
and  before  January  1, 1988,  the  credit  is 
claimed  on  the  income  tax  return  for  the 
taxable  year  during  which  the  vehicle 
was  purchased.  In  the  case  of  a  person 
who  is  treated  as  an  original  purchaser 
by  reason  of  holding  the  vehicle  at  the 
end  of  January  1, 1985,  the  credit  is 
claimed  on  the  income  tax  return  for  the 
taxable  year  which  includes  December 
31. 1984.  i.e.,  the  tax  return  for  1984  in 
the  case  of  a  calendar  year  taxpayer. 

(4)  Procedure  for  claiming  the  diesel 
fuel  differential  amount  as  a  refund.  The 
diesel  fuel  differential  amount  may  be 
claimed  by  the  original  purchaser  or 
person  treated  as  the  original  purchaser. 
as  a  refund  by  filing  Form  843  (Claim) 
with  the  Internal  Revenue  Service. 
lamM  L  Owens, 

Acting  Commissioner  of  Internal  Revenue. 

|FR  Doc  M-SIK  Filed  11-2-M:  8:45  am) 
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2«  CFR  Parte  41  and  48 
[LR-SI-O] 

Heavy  Vafitele  Use  Tax  Credits  and 
Refunda  of  ttte  Tax  on  Dteael  Fuel; 
Puhlc  Haarino  on  Prnnoiafl 
RMylgtfona 

AOCNCV:  Internal  Revenue  Service. 

Treasury. 

ACnON:  Notice  of  public  hearing  on 

proposed  regulations. 


r.  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  imposition  of 
tax  on  the  use  of  heavy  vehicles  and 
relating  to  credits  and  refunds  of  the  tax 
imposed  on  the  sale  of  diesel  fuel. 
DATES:  The  public  hearing  will  be  held 
on  Friday,  December  14, 1984,  beginning 
at  lOM)  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by  Friday, 
November  30, 1984. 


:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue, 
ATTN:  CC:LR:T  (LR-31-83), 
Washington,  D.C.  20224. 
FOR  Fmrmoi  aiPomiATiON  contact: 
B.  Faye  Easley  of  the  Legislation  and 


Regulations  Division,  OfHce  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20224,  telephone  202-566-3935  (not 
a  toll-free  call). 
SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  pubhc  hearing  is  proposed 
regulations  under  sections  4481,  4482 
and  4483  of  the  Internal  Revenue  Code 
of  1954.  The  proposed  regulations 
appear  in  this  issue  of  the  Federal 
Register  (See  FR  Doc.  84-29182.) 

The  rules  of  §  601.601  (a)  (3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  submit 
comments  within  the  time  prescribed  in 
the  notice  of  proposed  rulemaking  and 
who  also  desire  to  present  oral 
comments  at  the  hearing  on  the 
proposed  regulations  should  submit,  not 
later  than  Friday.  November  31. 1984.  an 
outline  of  the  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
George  H.  Jelly. 

Director.  Legislation  and  Regulations 
Division. 

|FR  Doc.  84-28275  Filed  11-5-84:  8.45  am) 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

36  CFR  Part  1121 

Proposed  Regulations  for 
Implementation  of  Privacy  Act  of  1974 

agency:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

action:  Proposed  rule. 

summary:  The  following  proposed 
regulations  drafted  in  accordance  with 
section  (f)  of  5  U.S.C.  552a,  the  Privacy 
Act  of  1974.  are  hereby  offered  for 
public  comment.  The  purposes  of  these 
regulations  are  to  establish  procedures 


by  which  an  individual  can  determine  if 
the  Board  maintains  a  system  of  records 
which  includes  a  record  pertaining  to 
that  individual  and  also  to  establish 
procedures  for  individual  access  to  the 
records  for  purposes  of  review, 
amendment  and/or  correction. 

date:  Comments  are  due  on  or  before 
December  6. 1984. 

ADDRESS:  Send  comments  to  the 
Executive  Director.  Architectural  and 
Transportation  Barriers  Compliance 
Board,  330  C  Street,  SW..  Room  1010. 
Washington.  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Merrily  F.  Raffa.  General  Counsel,  (202) 
245-1801.  voice  or  TDD. 

List  of  Subjects  in  36  CFR  Part  1121 

Administrative  practice  and 
procedure,  Archives  and  records, 
Privacy. 

For  the  reasons  stated  in  the 
summary,  it  is  proposed  to  add  the 
following  Part  to  Title  36  of  the  CFR. 

PART  1121— PRIVACY  ACT 
IMPLEMENTATION 

Sec. 

1121.1  Purpose  and  scope. 

1121.2  Definitions. 

1121.3  Procedures  for  requests  pertaining  to 
individuals'  records  in  a  records  system. 

1121.4  Times,  places,  and  requirements  for 
the  identirication  of  the  individual 
making  a  request. 

1121.5  Access  to  requested  information  to 
the  individual. 

1121.6  Request  for  correction  or  amendment 
to  the  record. 

1121.7  Agency  review  of  request  for 
correction  or  amendment  of  the  record. 

1121.8  Appeal  of  an  initial  adverse  agency 
determination  on  correction  or 
amendment  of  the  record. 

1121.9  Notification  of  dispute. 

1121.10  Disclosure  of  record  to  a  person 
other  than  the  individual  to  whom  the 
record  pertains. 

1121.11  Accounting  of  disclosures. 

1121.12  Fees. 

Authority:  5  U.S.C.  552a;  Pub.  L.  93-579. 

§1121.1    PurpoM  and  scop*. 

The  purposes  of  these  regulations  are 
to: 

(a)  Establish  a  procedure  by  which  an 
individual  can  determine  if  the 
Architectural  and  Transportation 
Barriers  Compliance  Board,  hereafter 
known  as  the  Board  or  ATBCB, 
maintains  a  system  of  records  which 
includes  a  record  pertaining  to  the 
individual;  and 

(b)  Establish  a  procedure  by  which  an 
individual  can  gain  access  to  a  record 
pertaining  to  him  or  her  for  the  purpose 
of  review,  amendment  and/or 
correction. 
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§1121.2    Definition*. 

For  the  purpose  of  these  regulations — 

(a)  The  term  "individual"  means  a 
citizen  of  the  United  States  or  an  alien  . 
lawfully  admitted  for  permanent 
residence; 

(b)  The  term  "maintain"  includes 
maintain,  collect,  use  or  disseminate; 

(c)  The  term  "record"  means  any  item, 
collection  or  grouping  of  information 
about  an  individual  ^at  is  maintained 
by  the  Board,  including,  but  not  limited 
to,  his  or  her  employment  history, 
payroll  information,  and  fmancial 
transactions  and  that  contains  his  or  her 
name,  or  the  identifying  number, 
symbol,  or  other  identifying  particular 
assigned  to  the  individual,  such  as 
social  security  number. 

(d)  The  term  "system  of  records" 
means  a  group  of  any  records  under 
control  of  the  Board  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number,  symbol,  or  other  identifying 
particular  assigned  to  the  individual. 

(e)  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a 
record,  the  use  of  such  record  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  it  was  collected. 

(0  The  term  "authorized 
representative"  means  a  person  who 
acts  on  an  "individual's"  behalf  for 
purposes  of  these  regulations,  pursuant 
to  written,  signed  instructions  from  the 
individual. 

§  1 121.3    Procedur**  for  requests 
pertaining  to  individuals'  records  In  a 
records  system. 

An  individual  or  authorized 
representative  shall  submit  a  written 
request  to  the  Administrative  Officer  to 
determine  if  a  system  of  records  named 
by  the  individual  contains  a  record 
pertaining  to  the  individual.  The 
individual  or  authorized  representative 
shall  submit  a  written  request  to  the 
Executive  Director  of  the  ATBCB  which 
states  the  individual's  desire  to  review 
his  or  her  record. 

§  1 121.4    Times,  places,  and  requirements 
for  the  Identification  of  ttie  Individual 
making  a  request 

An  individual  or  authorized 
representative  making  a  request  to  the 
Administrative  Officer  of  the  ATBCB 
pursuant  to  Section  1121.3  shall  present 
the  request  at  the  ATBCB  offices,  330  C 
Street.  SVV.,  Room  1010,  Washington, 
D.C.  20202,  on  any  business  day 
between  the  hours  of  9  a.m.  and  5:30 
p.m.  The  individual  or  authorized 
representative  submitting  the  request 
should  present  himself  or  herself  at  the 
ATBCB's  offices  with  a  form  of 
identification  which  will  permit  the 


ATBCB  td  verify  that  the  individual  is 
the  same  individual  as  contained  in  the 
record  requested.  An  authorized 
representative  shall  present  a  written 
document  authorizing  access.  The 
document  must  be  signed  by  the 
individual. 

§  1 121.5    Access  to  requested  Information 
to  t»M  individuai. 

Upon  verification  of  identity  the 
Board  shall  disclose  to  the  individual  or 
authorized  representative  the 
information  contained  in  the  record 
which  pertains  to  that  individual. 
Nothing  in  this  section  shall  allow  an 
individual  access  to  any  information 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding. 

§  1 121.6    Request  for  correction  or 
amendment  to  ttie  record. 

The  individual  or  authorized 
representative  should  submit  a  request 
to  the  Administrative  Officer  which 
states  the  individual's  desire  to  correct 
or  to  amend  his  or  her  record.  The 
request  is  to  be  made  in  accord  with 
provisions  of  S  1121.4 

§  1 121.7    Agency  review  of  request  for 
correction  or  amendment  of  tlie  record. 

Within  ten  working  days  of  the  receipt 
of  the  request  to  correct  or  to  amend  the 
record,  the  Administrative  Officer  will 
acknowledge  in  writing  such  receipt  and 
promptly  either — 

(a)  Make  any  correction  or 
amendment  of  any  portion  thereof  which 
the  individual  believes  is  not  accurate, 
relevant,  timely,  or  complete;  or 

(b]  Inform  the  individual  or  authorized 
representative  of  his  or  her  refusal  to 
correct  or  to  amend  the  record  in 
accordance  with  the  request,  the  reason 
for  the  refusal  and  the  procedures 
established  by  the  Board  for  the 
individual  to  request  a  review  of  that 
refusal. 

§  1 121.8    Appeal  of  an  initial  adverse 
agency  determination  on  correction  or 
amendment  of  the  record. 

An  individual  who  disagrees  with  the 
refusal  of  the  Administrative  Officer  to 
correct  or  to  amend  his  or  her  record 
may  submit  a  request  for  a  review  of 
such  refusal  to  the  Executive  Director, 
ATBCB,  330  C  StreetSW..  Room  1010. 
Washington,  DC  20202.  The  Executive 
Director  will,  not  later  than  thirty  (30) 
working  days  from  the  date  on  which 
the  individual  requests  such  review, 
complete  such  review  and  make  final 
determination,  unless,  for  good  cause 
shown,  the  Executive  Director  extends 
such  thirty-day  period.  If,  after  his  or  her 
review,  the  Executive  Director  also 
refuses  to  correct  or  to  amend  the  record 
in  accordance  with  the  request,  the 


Board  shall  permit  the  individual  or 
authorized  representative  to  file  with  the 
Executive  Director  a  concise  statement 
setting  forth  the  reasons  for  his  or  her 
disagreement  with  the  refusal  of  the 
Executive  Director  and  shall  notify  the 
individual  or  authorized  representative 
that  he  or  she  may  seek  judicial  review 
of  the  Executive  Director's 
determination  under  5  U.S.C. 
552a(g)(l)(A). 

91121.8    Notification  of  dispute. 

In  any  disclosure  pursuant  to 
§  1121.10  containing  information  about 
which  the  individual  has  previously  filed 
a  statement  of  disagreement  under 
S  1121.8,  the  Board  shall  clearly  note 
any  portion  of  the  record  which  is 
disputed  and  provide  copies  of  the 
statement  and,  if  the  Executive  Director 
deems  it  appropriate,  copies  of  a  concise 
statement  of  the  reasons  of  the 
Executive  Director  for  not  making  the 
amendments  requested. 

§1121.10    Disclosure  of  record  to  a  person 
ottMT  than  ttie  IndhMual  to  wtwm  the 
record  pertains. 

The  Board  will  not  disclose  a  record 
to  any  individual  or  agency  other  than 
the  individual  to  whom  the  record 
pertains,  except  to  an  authorized 
representative,  unless  the  disclosure  has 
been  listed  as  a  "routine  use"  in  the 
Board's  notices  of  its  systems  of  records, 
or  falls  within  one  of  the  special 
disclosure  situations  listed  in  the 
Privacy  Act  of  1974  (5  U.S.C.  552a(b)). 

§  1 121.1 1    Accounting  of  disclosures. 

(a)  The  Board  shall,  except  for 
disclosure  made  under  sections  (b)(1) 
and  (b)(2)  of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  keep  an  accurate 
accounting  of — 

(1)  the  date,  nature  and  purpose  of 
each  disclosure  of  a  record  to  any 
person  or  another  agency  made 
pursuant  to  S  1121.10;  and 

(2)  the  name  and  address  of  the 
person  or  agency  to  whom  the 
disclosure  is  made. 

(b)  This  accounting  shall  be  retained 
for  at  least  five  years  or  the  life  of  the 
record,  whichever  is  longer,  after  the 
disclosure  for  which  the  accounting  is 
made; 

(c)  The  Board  shall  make  this 
accounting  available  to  the  individual 
named  in  the  record  at  his  or  her 
request,  except  for  disclosures  made 
under  section  (b)(7)  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a). 

(d)  The  Board  shall  inform  any  person 
or  other  agency  to  whom  disclosure  has 
been  made  pursuant  to  S  1121.10  about 
any  correction  or  notation  of  dispute 
made  by  the  Board. 
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§  1121.11 

If  an  individual  or  authorized 
representative  requests  copies  of  his  or 
her  record,  he  or  she  shall  be  charged 
ten  cents  per  page,  excluding  the  cost  of 
any  search  for  review  of  the  record,  in 
advance  of  receipt  of  the  pages. 

Signed  this  22nd  day  of  October  19&4. 
Mary  Alica  Ford. 
Chairperson. 

int  Doc  at-Zmo  FIM  n-<-84:  S:4S  wni 


ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
(SW-2-HIL  2711-6] 

Nol)raaka;  Final  Authorization  of  State 
Hazardoue  Waste  Management 
Program 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  tentative 

determination  on  application  of  State  of 

Nebraska  for  fmal  authorization,  public 

hearing  and  pubUc  comment  period. 


r.  Nebraska  has  applied  for 
final  authorization  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  EPA  has  reviewed  Nebraska's 
application  and  found  it  to  not  currently 
include  all  the  information  necessary  for 
final  authorization.  Nebraska  has  agreed 
to  address  the  EPA  concerns,  as 
identified  in  this  notice,  to  EPA's 
satisfaction  prior  to  public  hearing  on 
the  application.  Thus,  EPA  tentatively 
intends  to  grant  final  authorization  to 
Nebraska  to  operate  its  hazardous 
waste  program  in  lieu  of  the  Federal 
program. 

Nebraska's  application  for  final 
authorization  is  available  for  public 
review  and  comment  and  a  public 
hearing  will  be  held  to  solicit  comments 
on  the  tentative  decisions.  In  making  its 
final  decision,  EPA  will  consider  all 
public  comments  on  the  tentative 
decision  and  the  measures  taken  by  the 
State  to  address  the  EPA  concerns. 
DATES:  A  public  hearing  is  scheduled  for 
December  13, 1984.  Nebraska  will 
participate  in  the  public  hearing  held  by 
EPA  on  this  subject  All  conmients  on 
Nebraska's  final  authorization 
application  must  be  received  by  the 
close  of  business  on  December  13, 1984. 

ADDRESSES:  Copies  of  Nebraska's  final 
authorization  application  are  available 
during  regular  business  hours  at  the 
following  addresses  for  inspection: 
Nebraska  Department  of  Environmental 
Control,  Hazardous  Waste 


Management  Section,  4th  Floor  State 
Office  Building,  301  Centennial  Mall 
South.  Lincoln,  Nebraska  68509.  (402) 
471-4217,  Mike  Steffensmeier 

U.S.  EPA  Headquarters  Library  PM, 
211A,  401  M  Street,  SW,  Washington, 
D.C.  20460  (202)  382-5928 

U.S.  EPA  Region  VU  Ubrary,  324  East 
11th  Street,  Room  1617,  Kansas  City. 
Missouri  64106  (816)  374-3497. 

Written  comments  should  be  sent  to: 
Chet  McLaughlin,  Chief,  State  Programs 
Section,  Waste  Management  Branch, 
U.S.  EPA,  Region  VII,  324  East  11th 
Street,  Kansas  City,  Missouri  64106. 

EPA  will  hold  the  Public  Hearing  on 
December  13, 1984  in  Conference  Room 
2C  of  the  State  Office  Building,  301 
Centennial  Mall  South,  Lincoln, 
Nebraska  at  7:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chet  McLaughlin,  Chief,  State  Programs 
Section.  Waste  Management  Branch,  - 
U.S.  EPA,  Region  VII,  324  East  11th 
Street,  Kansas  City,  Missouri  64106,  816- 
374-6534. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  EPA  to  authorize  state  hazardous 
waste  programs  to  operate  in  the  state 
in  lieu  of  the  Federal  hazardous  waste 
program.  Two  types  of  authorization 
may  be  granted.  The  first  type,  known  as 
"interim  authorization,"  is  a  temporary 
authorization  which  is  granted  if  EPA 
determines  that  the  state  program  is 
"substantially  equivalent"  to  the  Federal 
program  (Section  3006(c),  42  U.S.C. 
6226(c]).  EPA's  implementing  requlations 
at  40  CFR  271.121-271.137  established  a 
phased  approach  to  interim 
authorization:  Phase  I,  covering  the  EPA 
regulations  in  40  CFR  Parts  260-263  and 
265  (imiverse  of  hazardous  wastes, 
generator  standards,  transporter 
standards  and  standards  for  interim 
status  facilities)  and  Phase  II,  covering 
the  EPA  regulations  in  40  CFR  Parts  124, 
264,  and  270  (procedures  and  standards 
for  permitting  hazardous  waste 
management  facilities). 

Phase  n,  in  turn,  has  three 
components.  Phase  IIA  covers  general 
permitting  procedures  and  technical 
standards  for  containers,  tanks,  surface 
impoundments,  and  waste  piles.  Phase 
IIB  covers  incinerator  facilities,  and 
Phase  nC  addresses  landfills  and  land 
treatment  facilities.  By  statute,  all 
interim  authorizations  expire  on  January 
26, 1985.  Responsibility  for  the 
hazardous  waste  program  returns 
(reverts)  to  EPA  on  that  date  if  the  state 
has  not  received  final  authorization. 


The  second  type  of  authorization  is  a 
"final"  (permanent)  authorization  that  is 
granted  by  EPA  if  the  Agency  finds  that 
tiie  state  program:  (1)  is  "equivalent"  to 
the  Federal  programs,  (2)  is  consistent 
with  the  Federal  program  and  other 
State  program,  and  (3)  provides  for 
adequate  enforcement  (Section  3008(b), 
42  U.S.C.  6226(b)).  States  need  not  have 
obtained  interim  authorization  in  order 
to  qualify  for  final  authorization.  EPA 
regulations  for  final  authorization 
appear  at  40  CFR  271.1-271.23. 

B.  Nebraska 

The  State  of  Nebraska  received  Phase 
I  interim  authorization  on  May  14, 1982. 
Nebraska  submitted  a  draft  application 
for  final  authorization  to  EPA  on 
December  19, 1983.  Following  the  State's 
public  hearing  to  solicit  comments  on  its 
intention  to  apply  for  final  authorization 
on  June  4, 1964,  Nebraska  submitted  its 
official  application  for  final 
authorization  on  June  11, 1984. 

Nebraska  did  not  include  jurisdiction 
over  Indian  Lands  in  the  scope  of  its 
final  authorization  application. 

After  reviewing  the  Nebraska 
application  EPA  has  requested 
additional  information  and  clarification 
to  the  application  as  set  forth  in  its  July 
20, 1984  letter  of  comment  as  follows: 

1.  Submission  of  an  enforcement 
agreement,  with  attendant  procedures  to 
demonstrate  that  the  State  program  is 
equivalent  to  the  Federal. 

2.  Amend  the  Nebraska  Hazardous 
Waste  Regulations  to: 

(a)  Make  the  definition  of  "existing 
portion"  in  Nebraska  Regulation  Title 
128  Chapter  16,  Subchapter  028 
equivalent  to  the  Federal  definition  as 
found  at  40  CFR  260.10. 

(b)  Delete  the  exception  for  disposal 
facilities  from  Nebraska  regulation  Tide 
128  Chapter  1  Subchapter  008  to  make  it 
equivalent  to  the  Federal  regulation 
found  at  40  CFR  270.50(c). 

3.  The  Attorney  General's  Statement 
must  be  amended  or  a  new  statement 
made  to  include  regulations  lawfully 
adopted  July  20, 1984  and  the  regulatory 
changes  noted  above. 

4.  The  Attorney  General  must,  either 
in  the  amended  Statement  or  by 
statement  at  the  public  hearing: 

(a)  Confirm  EPA's  interpretation  that 
the  term  "inspection"  in  Nebraska 
Statute  1527  (2)  amended  by  LB  1078  is 
broad  enough  to  allow  EPA  to  copy 
confidential  records. 

(b)  Address  the  issues  of  "burden  of 
proof  and  degree  of  knowledge"  found 
at  40  CFR  271.16(b)(2)  to  verify  the 
equivalence  of  Nebraska  statutes. 

The  EPA  also  has  other  concerns 
related  to  the  administration  and 
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operation  of  the  Nebraska  hazardous 
waste  management  program. 
Performance  audits  of  the  Nebraska 
hazardous  waste  management  program 
were  conducted  by  EPA,  Region  VII,  in 
June  1983  and  July  1984.  The  1983  audit 
found  the  Nebraska  program  to  be 
seriously  deficient  and  made  major 
recommenations  for  improvement. 

The  1984  audit  found  that  the  State 
has  been  and  is  being  responsive  to  the 
audit  recommendations.  Many  of  the 
diHciencies  have  been  corrected  or 
improved.  Improved  performance  has 
not  been  demonstrated  in  permitting, 
enforcement  and  related  activities; 
however,  the  State  has  made 
appropriate  organizational  changes  and 
assigned  new  personnel  to  provide 
adequate  resources  to  carry  out  this 
work. 

The  letter  of  intent  commits  the  State 
to  complete  the  implementation  of 
program  improvements  to  assure  a 
strong  and  effective  hazardous  waste 
management  prgram.  The  majority  of 
actions  will  be  complete  prior  to  the 
fmal  decision  on  authorization. 
Performance  under  the  Letter  of  Intent 
will  be  assessed  before  a  fmal  decision 
on  approval/denial  is  made. 

Nebraska  has  indicated  that  it  will 
satisfy  all  of  EPA's  concerns  by 
providing  written  assurances  prior  to  the 
December  13, 1984  public  hearing,  by  a 
letter  of  intent  or,  where  appropriate,  by 
statement  at  the  hearing.  EPA's 
concerns  on  the  application  are 
discussed  in  more  detail  in  the  July  20, 
1984  letter  from  Morris  Kay, 
Regional  Administrator,  EPA  Region  VII, 
to  Dennis  Grams,  Director,  Nebraska 
Department  of  Environmental  Control, 
which  is  in  the  public  record. 

In  accordance  with  section  3006  of 
RCRA  and  40  CFR  271.20(d).  the  Agency 
will  hold  a  public  hearing  on  its 
tentative  decision  on  December  13, 1984 
at  7:00  p.m.  in  Conference  Room  2C  of 
the  State  Office  Building,  301  Centennial 


Mall  South,  Lincoln,  Nebraska  68509. 
The  public  may  also  submit  written 
comments  on  EPA's  tentative 
determination  until  December  13, 1984. 
Copies  of  Nebraska's  application  are 
available  for  inspection  and  copying  at 
the  locations  indicated  in  the 
"ADDRESSES"  section  of  this  notice. 

In  making  its  final  decision,  EPA  will 
consider  all  public  comments  on  the 
tentative  determination  and  the 
measures  taken  by  the  State  to  address 
these  EPA  concerns.  EPA  expects  to 
make  a  fmal  decision  on  whether  or  not 
to  approve/deny  Nebraska's  program  by 
January  25, 1985. 

However,  this  schedule  will  change  if 
amendments  made  to  Nebraska's 
application  are  substantial.  40  CFR 
271.20(b)  requires  the  State  to  provide 
for  additional  public  comment  if  the 
proposed  State  program  is  substantially 
modified  after  the  pubUc  comment 
period  ends.  40  CFR  271.5(c)  further 
provides  that  if  the  State's  application 
materially  changes  during  EPA's  review 
period,  the  statutory  review  period 
begins  again  upon  receipt  of  the  revised 
submission.  The  State  and  EPA  may 
also  extend  the  review  period  by 
agreement  (see  40  CFR  271.8(d)).  EPA 
will  give  notice  of  its  final  decision  or  of 
a  change  in  schedule  in  the  Federal 
Register  by  Januarj'  25, 1985.  That  notice 
will  include  a  summary  of  the  reasons 
for  the  final  decision,  if  made  at  that 
time,  and  response  to  all  major 
comments  received  during  the  public 
comment  period. 

C  Transition  of  Existing  RCRA  Permits 

The  State  does  not  have  authority  to 
take  over  existing  EPA  issued  RCRA 
permits;  therefore,  EPA  vAll  administer 
the  RCRA  permits  it  has  issued  to 
faciUties  in  the  State  until  they  expire  or 
are  terminated.  EPA  will  be  responsible 
for  enforcing  the  terms  and  conditions  of 
the  Federal  permits  while  they  remain  in 
force.  When  the  State  either 


incorporates  the  terms  and  conditions  of 
the  Federal  permits  in  State  RCRA 
permits  or  issues  State  RCRA  permits  to 
those  facilities,  EPA  will  primarily  rely 
on  the  State  to  enforce  those  terms  and 
conditions.  The  State  will  modify  or 
revoke  and  reissue  any  state  permits  as 
RCRA  pemits  within  90  days  after 
receiving  final  authorization. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties,  and,  Confidntial  business 
information. 

Authority:  This  notice  is  issued  under  the 
authority  of  section  2002(a),  and  7004(b)  of 
the  Solid  Waste  Disposal  Act  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976,  as  amended.  42  U.S.C,  e912(a),  0928. 
and  697(b),  EPA  Delegations  7. 

DatedOtoberg,  1984. 
Monis  Kay, 
Regional  Administrator. 

|FR  Doc.  S4-Z9116  Pll«d  11-5-84:  S:45  unj 
BILUNQ  COOe  MW-SO-M 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Meeting 

AOENCV:  Advisory  Council  on  Historic 

Preservation. 

action:  Notice. 


Notice  is  hereby  given  in  accordance 
with  §  800.6(d)(3)  of  the  Council's 
regulations,  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  800). 
that  the  Advisory  Council  on  Historic 
Preservation  will  meet  in  the  Managers 
Conference  Room.  Glendale  City  Hall. 
Clendale,  California,  on  November  26, 
1984.  and  the  following  day  in  Rooms  1 
and  8,  Holiday  Inn.  600  N.  Pacific 
Glendale.  California. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  470)  to  advise  the 
President  and  the  Congress  on  matters 
relating  to  historic  preservation  and  to 
comment  upon  Federal,  federally 
assisted,  and  federally  hcensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Architect  of  the  Capitol;  the 
Secretaries  of  the  Interior,  Agriculture. 
Housing  and  Urban  Development. 
Treasury,  and  Transportation:  the 
Director,  Office  of  Administration;  the 
Chairman  of  the  National  Trust  for 
Historic  Preservation;  the  Chairman  of 
the  National  Conference  of  State 
Historic  Preservation  Officers;  a 
Governor  a  Mayor,  and  eight  non- 
Federal  members  appointed  by  the 
President. 

The  Agenda  for  the  meeting  includes 
the  following: 
Monday,  November  26, 1984,  Managers 

Conference  Room.  Glendale  City  Hall. 

Glendale,  California,  9:00  a.m. 
Call  to  Order,  Chairman's  Welcome, 

Swearing  In  Ceremony,  Consideration 


of  Minutes  of  the  July  19, 1984, 
Meeting 

I.  Report  of  the  Executive  Director 
A.  Reauthorization  Legislation 
&  Budget 

C  Invited  Participant  Status 

II.  Report  of  the  General  Counsel 

A.  Section  106  Regulations 

B.  State  Historic  Prservation 
Legislation  Guidelines 

C.  Litigation 

Recess  for  Lunch,  1:30  p.m. 

III.  Section  106  Case:  California  Route  7. 

South  Pasadena.  CA 

A.  On-Site  Inspection 

B.  Review  of  the  Panel  Comments 

C.  Analysis  of  FHWA  Response  by 
the  Executive  Director 

D.  Council  Discussion  and  Comments 
Tuesday,  November  27, 1984,  Meeting 

Rooms  1  and  8,  Holiday  Inn,  600  N. 
Pacific.  Glendale,  California,  9:00  a.m. 

IV.  Report  of  the  Office  of  Cultural 

Resource  Preservation 

A.  Congressional  Symposium  on 
Historic  Preservation 

B.  Design  Competition 

C.  Section  106  Status  Reports 

V.  New  Program  Initiatives 

VI.  New  Business 

One  of  the  principal  topics  on  the 
agenda  is  full  Council  review  of  the 
proposal  by  the  Calitomia  Department 
of  Transportation  (CALTRANS)  to 
complete  the  Long  Beach  Freeway, 
California  Route  7,  through  Pasadena 
and  South  Pasadena.  Council  comments 
have  been  requested  by  the  Federal 
Highway  Administration  (FHWA). 
United  States  Department  of 
Transportation,  which  is  assisting  in 
funding  the  undertaking. 

Previously  a  panel  of  Council 
members  reviewed  the  project  and 
recommended  an  alternate  route  that 
would  do  less  damage  to  the  historic 
and  cultural  resources  of  California. 
FHWA  responded  to  the 
recommendations  of  the  panel,  and  the 
purpose  for  the  consideration  at  the 
November  27-28  meeting  is  to  review 
the  response  and  decide  what  final 
comment  will  be  made 

Because  the  panel  took  extensive 
public  testimony  and  heard  reports  from 
CALTRANS,  FHWA,  city  officials,  the 
California  State  Historic  Preservation 
Officer,  and  others,  the  full  Council 
meeting  will  not  include  formal  reports 
by  Federal  and  State  agencies  or  local 
governments  or  public  comments. 
CALTRANS  and  FHWA  officials  and 


representatives  of  local  governments  are 

being  invited  to  be  present  to  answer 

questions,  and  the  meeting  is  open  to  the 

public. 

OATI:  The  meeting  will  begin  at  9:00 

a.m..  Monday,  November  26, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  concerning  the 
meeting  is  available  from  the  Executive 
Director,  Advisory  Council  on  Historic 
Preservation,  1100  Pennsylvania 
Avenue,  NW,  Suite  809,  D.C.  20004,  202- 
786-0503. 

Dated:  November  1. 1984. 
|ohn  M.  Fowler, 
Acting  Executive  Director. 

(FR  Doc.  B4-29194  Filed  ll-5-«4:  a-48  am| 
BILUNQ  COOC  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Food  Stamp  Program;  Food  Stamp 
Allotment  Adjustment— November 
1984 

Correction 

In  FR  Doc.  84-28060.  beginning  on 
page  42765  in  the  issue  of  Wednesday, 
October  24, 1984,  make  the  following 
correction:  On  page  42766,  the  first  entry 
in  the  third  column  of  the  table,  under 
the  heading  "Urban  Alaska,"  should 
read  "110". 

BilXINO  CODE  1S0S-01-M 


Forest  Service 

The  Mount  St.  Helens  Scientific 
Advisory  Board;  Meeting 

Mount  St.  Helens  Scientific  Advisory 
Board  will  meet  at  9  a.m.,  December  11, 
1984.  at  the  Gifford  Pinchot  National 
Forest  Supervisor's  Office,  500  West 
12th  Street,  Vancouver,  Washington 
98660.  to  develop  scientific 
recommendations  for  the  National 
Volcanic  Monument  relative  to: 

1.  Discuss  the  Draft  of  the  NVM 
Comprehensive  Plan  and  begin 
development  of  the  Board's 
recommendation(s). 

2.  Review  the  Army  Corps  of 
Engineers  DEIS  on  the  Toutle  River 
sediment  control. 

3.  Open  discussion  of  topics  of 
interest  to  the  Advisory  Board. 
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The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  make  a 
statement  to  the  Board  should  notify  Dr. 
Jack  K.  Winjum.  Chairperson,  c/o 
Gifford  Pinchot  National  Forest.  500 
West  12th  Street.  Vancouver, 
Washington  98660,  206-696-7570. 
Written  statements  may  be  filed  with 
the  Board  before  or  after  the  meeting. 

Dated:  October  29. 1984. 
Claude  R.  Elton. 

Acting  Regional  Forester. 

[FR  Doc.  84-29065  Filed  11-S-R4: 8:45  am) 
BILUN6  CODE  3410-11-41 


Soil  Conservation  Service 

Askalmore  Creek  Subwatershed  (Y- 
17a),  Mississippi;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact. 

summary:  Pursuant  to  Section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFS  Part  1500);  and  the  Soil 
Conservaticii  Service  Guidelines  (7  CFS 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  a 
supplement  to  the  Askalmore  Creek 
Subwatershed  (Y-17a),  Tallahatchie  and 
Grenada  Counties.  Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT 

A.  E.  Sullivan.  State  Conservationist, 
Soil  Conservation  Service,  Suite  1321. 
Federal  Building,  100  West  Capitol 
Street,  Jackson,  MS  39269.  telephone 
(601)  960-5205. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  A.  E.  Sullivan,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
en\'ironmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  flood  prevention 
and  drainage.  The  planned  works  of 
improvement  include  channel 
enlargement  and  construction  of  a  weir. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  fd  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 


address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
A.  E.  Sullivan. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 
Patrick  K.  Wolf, 
Acting  State  Conservationist. 

fFR  D<ic  84-28IKS  Kilcd  11-S-84: 8:45  null 
BtlXmO  COK  M10-1«-M 


Choctaw  Creelt  Waterslied,  Texas; 
Intent  To  Prepare  Environmental 
Impact  Statement 

agency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  intent  to  prepare  an 

environmental  impact  statement. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
Choctaw  Creek  Watershed.  Grayson 
County,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 
Billy  C.  Griffin,  State  Conservationist. 
Soil  Conservation  Service,  101  South 
Main,  Temple,  Texas  76501-7682. 
telephone  (817)  774-1214. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  evaluation  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings,  Billy  C.  Griffin.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection,  flood  prevention 
and  recreation.  Alternatives  available  at 
this  time  for  this  authorized  project  are 
to  continue  with  installation  of  the 
planned  measures  with  minor 
modifications  or  to  stop  all  further 
action. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 


impact  statement.  A  meeting  will  be 
held  at  10.-00  a.m.,  Thursday,  November 
15, 1984  in  the  Assembly  Room  (2nd 
Floor)  of  the  Grayson  County 
Courthouse,  Sherman,  Texas,  to 
determine  the  scope  of  the  evaluation  of 
the  proposed  action.  Further  information 
on  the  proposed  action  may  be  obtained 
from  Billy  C  Griffin,  State " 
Conservationist,  101  South  Main  Street, 
Temple.  Texas  76501-7682,  or  telephone 
(817)  774-1214. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Watershed  Protection 
and  Flood  Prevention  Program.  Executive 
Order  12372  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projiKits  is 
applicable) 

Bobby  E.  Hammood, 

Acting  State  Conservationist 

IFR  Due  84-28107  KIM  11-5-64.  845  ami 
BH.UNO  CODE  341»-1*-« 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Privacy  Act  of  1974;  Proposed 
Systems  of  Records 

agency:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

action:  Proposed  System  of  Records  for 

Implementation  of  the  Privacy  Act  of 

1974. 

summary:  Pursuant  to  the  provisions  of 
the  Privacy  Act  of  1974,  Pub.  L  93-579.  5 
U.S.C.  552a,  the  Architectural  and 
Transportation  Barriers  Compliance   ' 
Board,  hereafter  known  as  the  Board  or 
as  ATBCB.  hereby  publishes  for 
comment  those  systems  of  records 
subject  to  the  Privacy  Act  of  1974  which 
are  maintained  by  the  Board.  Aay 
person  interested  in  commenting  on  the 
routine  use  portions  of  the  system 
notices  may  do  so  by  submitting 
comments  in  writing  to  the  Executive 
Director  of  the  Architectural  and 
Transportation  Barriers  Compliance 
Board,  330  C  Street.  SW..  Room  1010. 
Washington.  D.C.  20202.  Comments 
should  be  submitted  within  30  days  of 
publication  of  this  notice.  The  Board's 
procedures  for  access  to  records  in  the 
systems  are  contained  in  36  CFR  Part 
1121. 

date:  Comments  are  due  on  or  before 
December  6. 1984.  These  systems  will 
become  effective  December  6. 1984. 
unless  the  Board  publishes  notice  to  the 
contrary. 

address:  Send  comments  to  the 
Executive  Director,  Architectural  and 
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Transportation  Barriers  Compliance 
Board.  330  C  Street,  SW..  Room  1010. 
Washington,  DC.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Merrily  F.  Raffa,  General  Counsel.  (202) 
245-1801  (voice  or  TDD). 

Proposed  Systems  of  Recoids  for 
Implementation  of  the  Privacy  Act  of 
1974 


01 


SYSTEM  name: 

Payroll  records — Architectural  and 
Transportation  Barriers  Compliance 
Board. 

SYSTEM  location: 

General  Services  Administration 
(GSA),  National  Payroll  Center.  Kansas 
City.  Kansas:  copies  held  by  the  Board. 
(GSA  holds  records  for  the  ATBCB 
under  contract.) 

CATEQORIES  OF  INDIVIDUALS  COVERED  BY  THE 


Employees  and  public  members  of  the 
Board. 

categories  of  records  maintained  in  the 
system: 

Varied  payroll  records,  including, 
among  other  documents,  time  and 
attendance  cards;  payment  vouchers; 
comprehensive  listing  of  employees; 
health  benefits  records;  requests  for 
deductions;  tax  forms;  W-2  forms; 
overtime  requests;  leave  data: 
retirement  reords.  Records  are  used  by 
the  Board  and  GSA  employees  to 
maintain  adequate  payroll  information 
for  the  Board  employees,  and  otiierwise 
by  the  Board  and  GSA  employees  who 
have  a  need  for  the  record  in  the 
performance  of  their  duties. 

authoritv  for  maintenance  of  the 


31  U.S.C.  "Money  and  Finance", 
generally. 

rovtink  uses  of  records  maintained  in 

THE  system,  MCUJONM  CATEOORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

See  Appendix.  Records  also  are 
disclosed  to  GAO  for  audits:  to  the 
Internal  Revenue  Service  for 
investigation;  and  to  private  attorneys, 
pursuant  to  a  power  of  attorney. 

A  copy  of  an  employee's  Department 
of  the  Treasury  Form  W-2,  Wage  and 
Tax  Statement,  also  is  disclosed  to  the 
State,  city,  or  other  local  jurisidiction 
which  is  authorized  to  tax  the 
employee's  compensation.  The  record 
will  be  provided  in  accordance  with  a 
withholding  agreement  between  the 
State,  dty  or  other  local  jurisdiction  and 
the  Department  of  the  Treasury  pursuant 
to  5  U.S.C.  5516,  5517.  or  5520.  or.  in  the 


absence  thereof,  in  response  to  a  written 
request  from  an  appropriate  official  of 
the  taxing  jurisdiction  to  the  Executive 
Director,  ATBCB,  330  C  Street,  SW., 
Room  1010,  Washington,  D.C.  20202.  The 
request  must  include  a  copy  of  the 
applicable  statute  or  ordinance 
authorizing  the  taxation  of 
compensation  and  should  indicate 
whether  the  authority  of  the  jurisdiction 
to  tax  employee  is  based  on  place  of 
residence,  place  of  employment,  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520),  copies  of 
executed  city  tax  withholding 
certificates  shall  be  furnished  to  the  city 
in  response  to  written  request  from  an 
appropriate  city  official  to  the  Executive 
Director. 

POUCIES  AN9  FflACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  microfilm. 

RETRIEVABILrrY: 

Social  Security  number. 

SAFEGUARDS: 

Stored  in  guardsd  building;  released 
only  to  authorized  persormel,  including 
among  others,  GSA  liaison  staff  and 
finance  personnel;  and  the  Board 

administrative  staff. 

RETENTION  AND  DISPOSAL: 

Disposition  of  records  shall  be  in 
accordance  with  the  ilB  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Executive  Director,  ATBCB,  330  C 
Street,  SW.,  Room  1010.  Washington, 
D.C.  20202. 

NOTIFICATION  PROCEDURE: 

Contact  Executive  Director  or  refer  to 
the  Board  access  regulations  contained 
in  36  CFR  Part  1121. 

RECORD  ACCESS  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
the  Board  access  regulations  contained 
in  36  CFR  Part  1121. 

CONTESTING  RECORDS  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
the  Board  access  regulations  contained 
in  36  CFR  Part  1121. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual;  the  Board. 


02 


SYSTEM  NAME: 

General  Financial  Records — 
Architectural  and  Transportation 
Barriers  Compliance  Board. 

SYSTEM  LOCATION: 

GSA,  National  Capital  Region;  copies 
held  by  the  Board.  (GSA  holds  records 
for  the  ATBCB  under  contract.) 

categories  of  individuals  covered  by  the 
system: 

Employees  of  the  Board. 

categories  of  records  maintained  in  the 
system: 

SF-103a,  Application  and  account  for 
advance  of  funds:  vendor  register  and 
vendor  payment  tape.  Information  is 
used  by  accounting  technicians  to 
maintain  adequate  financial  information 
and  by  other  officers  and  employees  of 
GSA  and  the  Board  who  have  a  need  for 
the  record  in  the  performance  of  their 
duties. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  "Money  and  Finance", 
generally. 

ROUTINE  USES  OF  RECOAOS  MAiNTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  Appendix.  Records  also  are 
released  to  GAO  for  audits;  to  the  IRS 
for  investigation;  and  to  private 
attorneys,  pursuant  to  power  of 
attorney. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  tape. 

RETRIEV  ability: 

Manual  and  automated  by  name. 

safeguards: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel  including 
among  others,  GSA  liaison  staff,  finance 
personnel  and  the  Board  administrative 
staff. 

retention  and  disposal: 

Disposition  of  records  shall  be  in 
accordance  with  the  HB  GSA  Records 
Maintenance  and  Disposition. 

system  manager(s)  and  address: 

Executive  Director,  ATBCB,  330  C 
Street.  SW.,  Room  1010,  Washington, 
D.C.  20202. 
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NOTIFICATION  PROCEDURE: 

Contact  Executive  Director  or  refer  to 
the  Board  access  regulations  contained 
in  36  CFR  Part  1121. 

RECORDS  ACCESS  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
the  Board  access  regulations  contained 
in  36  CFR  Part  1121. 

CONTESTING  RECORDS  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
the  Board  access  regulations  contained 
in  36  CFR  Part  1121. 

RECORD  SOURCE  CATEGORIES: 

The  subject  individual:  the  Board. 
03 

SYSTEM  NAME: 

General  Unofficial  Personnel  Files — 
Architectural  and  Transportation 
Barriers  Compliance  Board. 

SYSTEM  LOCATION:  ^.^, 

ATBCB  offices. 

CATEGORIES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM: 

Biographic  information; 
correspondence  with  members  of  the 
Board;  personnel  actions;  position 
discriptions. 

authorization  for  maintenance  of  the 
system: 

Title  5.  U.S.C.  "Government 
Organization  and  Employees," 
generally. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 

THE  system  includino  cateoories  of  users 

AND  THE  PURPOSES  OF  SUCH  USES: 

See  Appendix. 

POUCIES  AND  PRACnCCS  FOR  STORING, 
RETRIEVING,  ACCESStNO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper 

RETRIEVABIUTY  AND  ACCESSING: 

Manual. 

safeguards: 

Stored  in  lockable  file  cabinets, 
released  only  to  authorized  personnel, 
including  among  others,  GSA  liaison 
staff  and  the  Board  administrative  staff. 

RETENTION  AND  DISPOSAL: 

Retained  until  no  longer  needed,  then 
discarded. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Director,  ATBCB.  330  C 
Street,  SW..  Room  1010,  Washington. 
D.C.  20202. 


NOTIFICATION  PROCEDURE: 

Contact  Executive  Director  or  refer  to 
the  Board  access  regulations  contained 
in  36  CFR  Part  1121. 

RECORD  ACCESS  PROCEDURE: 

Contact  Executive  Director  or  refer  to 
the  Board  access  regulations  contained 
in  36  CFR  Part  1121. 

CONTESTING  RECORD  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
the  Board  access  regulations  contained 
in  36  CFR  Part  1121. 

RECORD  SOURCE  CATEOORIES: 

The  subject  individual;  the  Board. 
04 


SYSTEM  name: 

Mailing  List — Architectural  and 
Transportation  Barriers  Compliance 
Board. 

SYSTEM  LOCATION: 

ATBCB  offices  and  the  Fairfax 
Computer  Center.  Fairfax. 

categories  of  individuals  covered  by  the 

system: 

Architect  or  designer  Health  Care; 
Transportation;  Consumer,  self  help,  or 
social  service;  Federal  government; 
Private  organization  or  firm, 
professional  association;  College, 
university,  or  trade  school:  Trade 
association;  Media;  Legal  profession; 
Contractor  or  engineer;  Manufacturer  or 
industry:  State/local  government; 
Library:  Veterans  organization; 
Congress:  Voluntary  standard/code 
group. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Same  as  above. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

29  U.S.C.  792. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Bimonthly  newsletter  {all  categories), 
technical  bulletins  (varying  categories), 
publications  (varying  categories), 
announcements  (varying  categories). 
The  purpose  of  these  mailings  is  to 
inform  the  general  public  and/or 
specific  groups  of  Board  activities. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRWVINO,  ACCESSmO,  RCTAINING  AND 
DISPOSMM  OF  RECORDS  M  THE  SVSTEM: 

storage: 

Magnetic  tape. 

RETRtEVAMLITV: 

Category,  Last  Name,  Zip  Code. 


safeguards: 

Information  can  only  be  retrieved 
from  the  system  by  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Ongoing  process  of  changes,  deletions 
and  additions  to  list. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Executive  Director,  ATBCB,  330  C 
Street.  SW,  Room  1010,  Washington. 
D.C.  20202. 

NOTIFICATION  PROCEDURE: 

Contact  Executive  Director  or  refer  to 
the  Board  access  regulations  contained 
in  36  CFR  Part  1121. 

RECORD  ACCESS  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
the  Board  access  regulations  contained 
in  36  CFR  Part  1121. 

CONTESTING  RECORDS  PROCEDURES: 

Contact  Executive  Director  or  refer  to 
the  Board  access  regulations  contained 
in  36  CFR  Part  1121. 

RECORD  SOURCE  CATEGORIES: 

Same  as  mentioned  previously. 

Appendix — Architectural  and  Transportation 
Barrier*  Compliance  Board 

1.  In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out  its 
functions  indicates  a  violation  or  potential 
violation  of  law.  whether  ci\il.  criminal  or 
regulatory  in  nature,  and  whether  arising  by 
general  statute  or  particular  program  statute, 
or  by  regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  system  of 
record  may  be  referred,  as  a  routine  use.  to 
the  appropriate  agency,  whether  Federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigation  or  prosecuting 
such  violation  or  charged  with  enforcing  or 
implementing  the  statue,  or  rule,  regulation  or 
order  issued  pursuant  thereto. 

2.  A  record  from  this  system  of  records  may 
be  disclosed  as  a  "routine  use"  to  a  Federal, 
state  or  local  agency  maintaining  civil 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent  information, 
such  as  current  licenses,  if  necessary  to 
obtain  information  relevant  to  an  agency 
decision  concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or  the 
issuance  of  a  license,  grant  or  other  lienefit 

3.  A  record  from  this  system  of  records  may 
be  disclosed  to  a  Federal  agency,  in  response 
to  its  request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting  of  a 
contract  or  the  issuance  of  a  license,  grant  or 
other  benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision 
in  the  matter. 

4.  A  record  from  this  system  of  records  may 
be  disclosed  to  an  authorized  appeal 
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grievance  examiner,  formal  complaints 
examiner,  equal  employment  opportunity 
investigator,  arbitrator  or  other  duly 
authorized  official  engaged  in  investigation  or 
settlement  of  a  grievance,  complaint,  or 
appeal  filed  by  an  employee.  A  record  fi-om 
this  system  of  records  may  be  disclosed  to 
the  United  States  OfTice  of  Personnel 
Management  in  accordance  with  the  agency's 
responsibility  for  evaluation  and  oversight  of 
Federal  personnel  management. 

5.  A  record  from  this  system  of  records  may 
be  disclosed  to  officers  and  employees  of  a 
Federal  agency  for  purposes  of  audit. 

6.  A  record  from  this  system  of  records  may 
be  disclosed  as  a  routine  use  to  a  member  of 
Congress  or  to  a  congressional  staff  member 
in  response  to  an  inquiry  of  the  congressional 
office  made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

7.  A  record  from  this  system  of  records  may 
be  disclosed  to  officers  and  employees  of  the 
CSA  in  connection  with  administrative 
services  provided  to  the  ATBCB  under 
agreement  with  GSA. 

B.  In  the  event  the  Board  deems  it  desirable 
or  necessary,  in  determining  whether 
particular  records  are  required  to  be 
disclosed  under  the  Freedom  of  Information 
Act  disclosure  may  be  made  to  the 
Department  of  Justice  for  the  purpose  of 
obtaining  its  advice. 

Signed  this  22nd  day  of  October  1984. 
Mary  Alios  Ford, 
Chairperson. 

(Fit  Doc  S4-29ae9  Filed  11-5-84:  &4S  am] 
MUMO  COOE  SKO-ar-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(A-357-402,  A-351-402,  A-580-401.  A-201- 
403,  and  A-469-405] 

Oil  Country  Tubular  Goods  From 
Argentina,  Brazil,  ttie  Republic  of 
Korea.  Mexico,  and  Spain; 
Poatponement  of  Preliminary 
Antidumping  Determinations 

AOENCV:  International  Trade 

Administration.  Import  Administration, 

Commerce. 

ACnOH:  Notice  of  postponement  of 

preliminary  antidimiping 

determinations. 

SUMNUUtY:  The  preliminary  antidumping 
determinations  involving  oil  country 
tubular  goods  (OCTG)  from  Argentina. 
Brazil,  the  Republic  of  Korea,  Mexico. 
and  Spain  are  being  postponed  imtil  not 
later  than  {anuary  9, 1985, 
EFFECTIVE  DATE:  November  6. 1984. 
FON  FWrrNER  INFORMATION  CONTACT: 

Mary  S.  Clapp,  Office  of  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
D.C  20230,  telephone  (202)  377-2438. 


SUPPLEMENTARY  INFORMATION:  On  July 
10, 1984,  we  announced  the  initiation  of 
antidumping  investigations  to  determine 
whether  OCTG  from  Argentina,  Brazil, 
the  Republic  of  Korea,  Mexico,  and 
Spain  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  (49  FR  28084-28088).  The  notices 
stated  that  we  would  issue  preliminary 
detenni  nations  by  November  20, 1984. 

As  detailed  in  those  notices,  the 
petitions  alleged  that  imports  from 
Argentina,  Brazil,  the  Republic  of  Korea, 
Mexico,  and  Spain  of  OCTG  are  being, 
or  are  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value. 

On  October  26, 1984.  counsel  for 
petitioners,  Lone  Siar  Steel  Company, 
CF&I  Steel  Corporation,  and  LTV  Steel 
Company,  requested  that  the 
Department  extend  the  period  for  the 
preliminary  determinations  until  210 
days  after  the  date  of  receipt  of  the 
petitions  in  accordance  with  section 
733(c)(1)(A)  of  the  Tariff  Act  of  1930,  as 
amended  [the  Act).  Accordingly,  the 
period  for  determinations  in  these  cases 
is  hereby  extended.  We  intend  to  issue 
preliminary  determinations  not  later 
than  January  9, 1985. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
postponement,  in  accordance  with 
section  733(f)  of  the  Act. 

Scope  of  Investigation     • 

The  term  "Oil  Country  Tubular  Goods 
fOCTGJ"  covers  hollow  steel  products 
of  circular  cross  section  intended  for  use 
in  the  drilling  of  oil  or  gas.  It  includes  oil 
well  casing,  tubing  and  drill  pipe  of 
carbon  or  allow  steel,  whether  welded 
or  seamless,  manufactured  to  either 
American  Petroleum  Institute  (API)  or 
non-API  (e.g.,  proprietary), 
specifications  as  currently  provided  for 
in  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  items 
610.3216,  610.3219.  610.3233.  610.3242. 
610.3243.  610.3249,  610.3252,  610.3254. 
610.3256.  610.3258.  610.3262,  610.3264. 
610.3721.  610.3722.  610.3751.  610.3925. 
610.3935.  610.4025.  610.4035.  610.4225. 
610.4235.  610.4325.  610.4335.  610.4942. 
610.4944.  610.4946.  610.4954.  610.4955. 
610.4956.  610.4957.  610.4966,  610.4967. 
610.4968,  610.4969,  610.4970,  610.5221, 
610.5222,  610.5226,  610.5234,  610.5240. 
610.5242,  610.5243,  and  610.5244. 

These  uivestigations  include  OCTG 
that  are  Hnished  and  unHnished. 


October  31, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  «-»!.•«  Filed  H-*-84;  »:4S  8m| 
BILUNQ  CODE  SSIO-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Japan  Deep-Sea  Trawlers  Association 
et  ai.;  Notice  of  Receipt  of 
Applications  for  General  Marine 
Mammal  Permit 

Notice  is  hereby  given  that  the 
following  applications  have  been 
received  to  take  marine  mammals 
incidental  to  the  pursuit  of  commercial 
Hshing  operations  within  the  U.S.  fishery 
conservation  zone  during  1985  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  regulations  thereunder. 

1.  Japan  Deep-Sea  Trawlers 
Association,  No.  601  Daito  Building,  3-6, 
Kandaogawacho,  Chiyoda-ku,  Tokyo, 
Japan,  has  applied  for  a  Category  1: 
'Towed  or  Dragged  Gear"  general 
permit  to  take  up  to  90  northern  sea 
lions,  20  harbor  seals,  5  fur  seals,  5  sea 
otters  and  10  walrus  in  the  Bering  Sea/ 
Gulf  of  Alaska  and  up  to  5  of  each  of  the 
following:  harbor  seals,  pilot  whales, 
harbor  porpoise,  Atlantic  white-sided 
dolphin,  and  bottlenose  dolphin  in  the 
North  Atlantic. 

2.  Hokuten  Trawlers  Association,  c/o 
National  Federation  of  Medium 
Trawlers,  Toranomon  Chuo  Building,  1- 
16,  Toranomon.  1-chome,  Minatoku, 
Tokyo,  Japan,  has  applied  for  a  Category 
1:  'Towed  or  Dragged  Gear"  general 
permit  to  take  up  to  45  sea  lions,  up  to  5 
of  each  of  the  following:  harbor  seals, 
fur  seals,  sea  otter^,  and  up  to  10  walrus 
in  the  Bering  Sea  and  Aleutian  Islands. 

3.  The  North  Pacific  Longline-Gillnet 
Association,  Zenkeiren  Building,  2-7-2 
Hirakawa-cho,  Chiyoda-ku,  Tokyo- 
Japan,  has  applied  for  a  Category  5: 
"Other  Gear"  general  permit  to  take 
marine  mammals  by  harassment  only. 

4.  VEB  Fischfang  Rostock.  2510 
Rostock  5.  German  Democratic  Republic 
has  applied  for  a  Category  1:  "Towed  or 
Dragged  Gear"  general  permit  to  take  up 
to  8  harbor  seals  and  10  cetaceans  in  the 
North  Atlantic. 

5.  The  Embassy  of  the  Polish  People's 
Republic.  One  Dag  Hammarskjold  Plaza, 
New  York,  N.Y.  has  applied  on  behalf  of 
three  Polish  fishing  companies  for  a 
Category  1:  "Towed  or  Dragged  Gear" 
general  permit  to  take  up  to  90  northern 
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sea  lions,  70  harbor  seals,  35  dolphins 
and  25  porpoises  in  the  Bering  Sea,  Gulf 
of  Alaska  and  North  Pacific  Ocean. 

The  applications  are  available  for 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C. 

Interested  parties  may  submit  written 
views  on  these  applications  within  30 
days  of  the  date  of  this  notice  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235. 

Dated:  October  26. 1984. 
Richard  B.  Roe. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

{FR  Doc.  M-29124  Filed  11-5-M:  8:4S  un] 
BOUNG  CODE  3510-22-11 


Caribt>ean  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 

Service,  NOAA,  Commerce. 

action;  Notice. 

summary:  The  Caribbean  Fishery 
Management  Council  and  its 
Administrative  Subcommittee  will  hold 
separate  public  meetings.  The  Council 
will  hold  its  52nd  regular  public  meeting 
to  consider  fishery  management  plans 
under  development  and  to  discuss  other 
Council  matters.  The  Council's 
Administrative  Subcommittee  will  meet 
to  discuss  issues  related  to  the  Council's 
regular  administrative  operations. 

The  Council's  public  meeting  will 
convene  on  December  5, 1984,  at 
approximately  9  a.m.,  and  adjourn  at 
approximately  5  p.m.;  reconvene  on 
December  6,  at  approximately  9  a.m., 
and  adjourn  at  approximately  noon.  The 
Council's  Administrative  Subcommittee  ' 
meeting  will  convene  on  December  4,  at 
approximately  1:30  p.m.,  and  will 
adjourn  at  approximately  5  p.m.  The 
Council's  meeting  will  take  place  at  the 
Conference  Room  of  the  Hotel  Pierre, 
105  De  Diego  Avenue,  Santurce,  Puerto 
Rico,  and  the  Administrative 
Subcommittee  meeting  will  be  held  at 
the  Council's  office.  Suite  1108,  Banco  de 
Ponce  Building,  Hato  Rey,  Puerto  Rico. 
For  further  information,  contact  the 
Council's  office;  telephone:  (809)  753- 
4926. 

Dated:  October  31, 1984. 
Roland  Finch. 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

[FR  Doc  B4-291B5  FUcd  11-S-M:  8:45  ■m] 
BtlXINQ  COOC  3510-22-11 


North  Pacific  Fishery  Management 
Council:  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

action:  Notices. 

summary:  Members  of  the  North  Pacific 
Fishery  Management  Council's  Plan 
Team  for  Bering  Sea/Aleutian  Islands 
groundfish  will  meet  at  the  Council's 
offices,  411  W.  Fourth  Avenue,  Suite  2D, 
Anchorage,  AK,  November  12, 1984,  at  9 
a.m.,  to  review  the  status  of  groundfish 
stocks  in  the  Bering  Sea/Aleutian 
Islands  for  1985,  discuss  total  allowable 
catch  options,  and  technical  aspects  of 
possible  O-TALFF  and  O-JVP  policies. 
For  further  information,  contact  Jeffrey 
Povolny,  North  Pacific  Fishery 
Management  Council,  P.O.  Box  103136, 
Anchorage,  AK  99510;  telephone:  (907) 
274-4563. 

dated:  October  31, 1984. 
Roland  Finch. 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

(PR  Doc  B4-29184  Filed  11-5-M:  8:45  am] 
BtLUNQ  COOC  3S10-22-M 


National  Marine  Fisheries  Service  and 
Fish  and  Wildlife  Service;  Joint 
meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

action:  Notice. 

summary:  The  National  Marine 
Fisheries  Service  and  the  U.S.  Fish  and 
Wildlife  Service  will  hold  a  joint 
meeting  to  discuss  progress  on  the 
Emergency  Striped  Bass  Research  Study 
as  authorized  by  the  amended 
Anadromous  Fish  Conservation  Act 
(Public  Law  96-118). 

date:  The  meeting  will  convene  on 
Tuesday,  December  11. 1984,  at  10:00 
a.m.,  and  will  adjoiun  at  approximately 
4:00  p.m.  The  meeting  is  open  to  the 
public. 

ADDRESS:  Room  7000  A&B,  Department 
of  the  Interior  Building,  C  Street 
between  18th  and  19th  NW.. 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

David  G.  Deuel,  Office  of  Resource 
Investigations,  National  Marine 
Fisheries  Service,  Washington.  D.C 
20235,  Telephone:  (202)  634-7466. 


Dated:  November  1, 1984. 

Joseph  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Science 
and  Technology. 

|FR  Doc  M-291S3  Piled  n-5-M:  8:45  un] 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  impact  Statement 
(DEIS)  for  the  Missouri  River  Levee 
System  Unit  L-15 

agency:  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement. 

summary:  1.  The  primary  purpose  of  this 
study  is  to  evaluate  potential  structural 
and  non-structural  measures  that  could 
provide  flood  protection  to 
approximately  50,000  acres  of  rural  and 
lu-ban  land  located  near  the  confluence 
of  the  Missouri  and  Mississippi  Rivers, 
the  study  area  is  bounded  by  the  left 
bank  (looking  downstream)  of  the 
Missouri  River  between  mile  0  and  27.1 
and  the  right  bank  of  the  Mississippi 
River  between  mile  195  and  215. 

2.  Reasonable  alternatives  for  flood 
protection  include,  (1)  construction  of 
earthen  levees  along  the  Missouri  and 
Mississippi  Rivers,  (2)  improvements  to 
existing  levees  along  the  Missouri  River 
and  construction  of  a  new  levee  on  the 
Mississippi  River,  (3)  no  action.  (4)  flood 
proofing,  (5)  flood  plain  evacuation,  and 
(6)  combinations  of  the  above. 

3.  Scoping  Process: 

a.  A  public  notice  outlining  the  study 
was  distributed  for  public  comment  on 
October  16, 1984.  Alternative  plans  will 
be  developed  in  accordance  with  Corps 
of  Engineer  regulations  and  in 
consideration  of  the  views  expressed  by 
the  public  and  agencies  of  local,  State, 
and  Federal  governments. 

b.  Environmental  consultation  and 
review  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969. 
Council  on  Environmental  QuaUty 
Regulations  (40  CFR  Parts  1500  through 
1508)  and  other  applicable  laws, 
regulations,  and  guidelines. 

c.  The  U.S.  Fish  and  Wildlife  Service, 
Environmental  Protection  Agency,  and 
Soil  Conservation  Service  have  been 
requested  to  be  cooperating  agencies  for 
this  study. 

4.  Scoping  procedures  will  be 
incorporated  into  a  public  workshop 
plarmed  for  late  1984  or  early  1985. 
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Comments  on  the  October  1984  public 
notice  will  also  be  used  to  identify 
significant  issues  and  resources.  Except 
for  these  functions,  no  formal  scoping 
meetings  are  presently  planned. 

5.  The  Kansas  City  District  estimates 
that  the  DEIS  for  the  Missouri  River 
Levee  Unit  L-15  will  be  available  for 
public  review  and  comment  in  late  1986. 
AODRESS:  Questions  concerning  the 
proposed  study  and  the  DEIS  should  be 
directed  to  Mr.  Dick  Taylor.  Chief, 
Environmental  Resources  Branch,  Corps 
of  Engineers,  700  Federal  Building. 
Kansas  City.  Missouri  64106. 
Commercial  Telephone  (816)  374-3672  or 
FTS  758-3672. 

Dated:  October  29. 1984. 
Phifip  L.  Rotert, 

Chief,  Planning  Division. 

fn  Doc  M-zmW  FiM  11-6-M:  ftM  amj 


Dapartmenf  Of  ttw  Navy 

Naval  Rawarch  Adviaory  Committee; 
Naval  Surfaca  Weapons  Center  Review 
Teanit  Cancedation  of  Meeting 

This  notice  is  given  to  advise  of  the 
cancellation  of  the  meeting  of  the  Naval 
Research  Advisory  Committee's  Naval 
Surface  Weapons  Center  Review  Team 
on  November  7-8, 1994.  as  published  in 
the  iwue  of  October  23. 1984  (49  FR 
42607). 

Dated:  November  1. 1984. 
wgUam  F.  Rmm.  Jr.. 

iMutenaat  /ACC.  US.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 

|FR  Doc  S4-2B122  Filed  tl-5-M:  S:4S  ami 
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OEPARTMENT  OF  EDUCATION 

Office  of  Poctaecondary  Education 

Guarantssd  Student  Loan  Program 
and  Plua  Program 

AQCNCV:  Department  of  Education. 
action:  Notice  of  Special  Allowances 
for  Quarter  Ending  September  30, 1984. 


the  special  allowance  will  be  paid  at  the 
following  rates: 


:The  Assistant  Secretary  for 
Postsecondaiy  Education  announces  a 
special  allowance  to  holders  of  eligible 
loans  made  under  die  Gaaranteed 
Stodcnt  Loan  Programs  (GSLP)  or  the 
PLUS  Proflran.  This  special  allowance  is 
provided  for  under  section  438  of  the 
Hishcr  Edacation  Act  of  1965  (the  Act). 
as  amended  (20  U.S.C.  1087-1).  Except 
for  loans  sobicct  to  section  438(b)(2)(B) 
of  die  Act  20  U3.C  10«7-1  (b)(2)(B),  for 
the  quarter  ending  September  30, 1984, 
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The  Assistant  Secretary  determines 
the  special  allowance  rate  in  the  manner 
specified  in  the  Act.  for  loans  at  each 
applicable  interest  rate  by  making  the 
following  four  calculations: 

(a)  Step  1.  Determine  the  average 
bond  equivalent  rate  of  the  91-day 
Treasury  bills  auctioned  during  the 
quarter  for  which  this  notice  applies. 

(b)  Step  2.  Subtract  from  that  average 
the  applicable  interest  rate  (7,  8,  9, 12,  or 
14  percent)  of  loans  for  which  a  holder  is 
requesting  payment. 

(c)  Step  3. 

(1)  Add  3.5  percent  to  the  remainder 
and 

(2)  In  the  case  of  loans  made  before 
October  1, 1982.  round  the  sum  upward 
to  the  nearest  one-eighth  of  one  percent. 

(d)  Step  4.  Divide  the  resulting  percent 
in  Step  3  (either  (c)(1)  or  (c)(2).  as 
applicable)  by  four. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Eakin.  Program  Specialist,  or 
Larry  Oxendine,  Chief,  Policy  Section, 
Guaranteed  Student  Loan  Branch. 
Division  of  Policy  and  Program 
Development.  Department  of  Education 
on  (202)  245-2475. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.032.  Guaranteed  Student  Loan  Program 
and  PLUS  Program) 

Dated:  October  31. 1984. 
Edward  M.  Elinendorf, 
Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doc  84-29150  Fikd  n-5-M:  &4S  am) 
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Endowment  Grant  Program;  Fund- 
Raising  Deadline  for  Matctiing  Fiscal 
Year  1984  and  t985  Federal 
Endowment  Grant  Funds 

The  Secretary  announces  the  closing 
date  for  raising  matching  funds  under 
the  Fiscal  Year  1984  and  Fiscal  Year 
1985  Endowment  Grant  Program  funding 
competitions  for  those  institutions 
selected  for  funding  under  these 
competitions. 


The  Endowment  Grant  Program  is 
authorized  by  Section  333  of  Title  III  of 
the  Higher  Education  Act  of  1965,  as 
amended  (HEA),  20  U.S.C.  1065a. 

Under  the  Endowment  Grant  Program, 
the  Secretary  is  authorized  to  make 
grants  to  eligible  institutions  of  higher 
education  for  the  purpose  of  establishing 
or  increasing  endowment  funds  at  those 
institutions.  The  Federal  grant  funds 
must  be  matched  doUar-for-dollar  by  the 
institution  selected  to  receive  a  grant. 

Closing  Date  for  Raising  Matching 
Funds  for  Institutions  Selected  To 
Receive  Endowment  Grants  for  Fiscal 
Year  1984  and  Fiscal  Year  1985:  An 
institution  selected  to  receive  an 
endowment  grant  under  the  Fiscal  Year 
(FY)  1984  or  1985  funding  competitions 
has  through  July  15, 1985  to  raise  its 
matching  funds. 

Matching  Federal  Endowment  Grant 
Funds 

In  the  final  regulations  for  the 
Endowment  Grant  Program,  published  in 
the  Federal  Register  on  July  12. 1984,  49 
FR  28520,  the  Secretary  included  a 
provision  in  §  628.41(b)  which  provided 
eighteen  months  for  institutions  selected 
to  participate  under  the  Endowment 
Grant  Program  to  raise  the  required 
matching  funds.  This  provision  was 
based  upon  proposed  legislation 
submitted  to  the  Congress  by  the 
Administration  that  would  have  allowed 
funds  appropriated  for  this  program  to 
remain  available  until  expended. 

The  Congress  responded  to  the 
Administration's  request  for  carryover 
authority  by  extending  the  availability 
of  FY  1984  Endowment  Grant  Program 
funds  to  September  30. 1985.  with  no 
indication  that  it  will  make  FY  1985 
Endowment  Grant  Program  funds 
available  beyond  September  30, 1985. 

Because  of  this  action,  the  Secretary 
has  amended  the  Endowment  Grant 
Program  regulations,  34  CFR  628.41(b) 
(49  FR  37325,  September  21, 1984).  Under 
the  amended  regulations,  instead  of  an 
eighteen-month  fund-raising  period,  the 
period  will  be  determined  annually  by 
the  Secretary,  and  the  Secretary's 
decision  will  be  announced  in  the 
Federal  Register.  The  end  of  a  fund- 
raising  period  will  not  be  later  than  the 
earlier  of:  (1)  the  last  day  of  availability 
of  the  appropriation  for  that  funding 
competition,  or  (2)  eighteen  months  after 
an  institution  has  been  notified  that  it 
has  been  selected  to  receive  a  grant 

In  accordance  with  §  628.41(b).  the 
Secretary  announces  in  this  notice  that 
the  last  day  an  institution  selected  to 
receive  an  endowment  grant  in  the  FY 
1984  and  FY  1985  competitions  may 
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have  to  raise  matching  funds  is  July  15, 
1985. 

Subject  to  other  limitations  in  the 
statute,  the  maximum  endowment  grant 
an  institution  may  receive  is  the  amount 
of  the  matching  funds  it  raises  through 
July  15, 1985.  However,  if  the  Congress 
extends  the  availability  of  FY  1985 
funds,  the  Secretary  may,  at  a  later  date, 
extend  the  fund-raising  period  for  the  FY 
1985  competition. 

(20  U.S.C.  1065a) 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.031 — Institutional  Aid  Programs) 

Dated:  November  1, 1984. 

T.  H.  BeU. 

Secretary  of  Education. 

|FR  Doc.  S4-291S3  Filed  11-5-M;  &'45  am) 
BILLINO  CODE  4000-01-M 


Office  of  Special  Education  and 
Rehabilitative  Services 

Secondary  Education  and  Transitional 
Services  for  Handicapped  Youtii; 
Correction 

agency:  Department  of  Education. 
ACTION:  Correction — Secondary 
Education  and  Transitional  Services  for 
Handicapped  Youth  program  under 
section  625  of  Part  C  of  the  Education  of 
the  Handicapped  Act,  as  amended; 
Application  Notice  for  Transmittal  of 
New  Applications  for  Fiscal  Year  1985. 

summary:  On  September  28, 1984  an 
application  notice  establishing  closing 
dates  for  transmittal  of  applications  for 
certain  discretionary  grant  programs 
under  the  Secretary  Education  and 
Transitional  Services  for  Handicapped 
Youth  program  was  published  at  49  FR 
38343-38344. 

On  page  38344,  second  column,  third 
paragraph  from  the  top,  under  Available 
funds,  the  last  sentence  is  changed  to 
read  "Award  approval  is  for  a  period  of 
up  to  24  months". 

Dated:  November  1, 1984. 
Madeleine  Will, 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 

|FR  Doc.  84-29154  Filed  11-05-M:  8:45  am) 
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Office  of  Postsecondary  Education 

Strengtiiening  Program,  Special  Needs 
Program,  and  Challenge  Grant 
Program;  Application  Notice  for  Non- 
Competing  Continuation  Awards  for 
Fiscal  Year  1985 

Applications  are  invited  for  non- 
competing  continuation  awards  under 
the  Strengthening,  Special  Needs,  and 


Challenge  Grant  Programs.  These 
programs,  collectively  known  as  the 
Institutional  Aid  Programs,  are 
authorized  by  Title  III  of  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA).  In  particular,  the  Strengthening 
Program  is  authorized  by  sections  311- 
313  and  341-347  of  the  HEA  (20  U.S.C. 
1057-1059, 1066-1069C];  the  Special 
Needs  Program  is  authorized  by  sections 
321-324  and  241-347  of  the  HEA  (20 
U.S.C.  1060-1063, 1066-1069C);  and  the 
Challenge  Grant  Program  is  authorized 
by  sections  331-332  and  341-347  of  the 
HEA  (20  U.S.C.  1064-1069C). 

Under  these  Programs,  the  Secretary 
awards  development  grants  to  eligible 
institutions  of  liigher  education  to  assist 
them  in  carrying  out  their  long-range 
development  plans,  thereby  assisting 
them  in  becoming  self-sufficient. 
Institutions  may  use  the  funds  awarded 
under  each  program  to  improve  their 
academic  quality  and  to  strengthen  their 
planning,  management,  and  fiscal 
capabilities. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  non-competing  continuation  award 
should  be  mailed  or  hand-delivered  by 
January  4, 1985. 

If  an  application  for  a  non-competing 
continuation  award  is  late,  the 
Department  may  lack  sufficient  time  to 
review  it  with  other  noncompeting 
continuation  applications  and  may 
decline  to  accept  it. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  Department  of 
Education,  Apphcation  Control  Center, 
Attention:  84.031D  (Institutional  Aid 
Programs — Strengthening  Program); 
84.031E  (Institutional  Aid  Programs — 
Special  Needs  Program);  or  84.031F 
(Institutional  Aid  Programs — Challenge 
Grant  Program],  Washington,  D.C.  20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  private  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Service.  An  applicant  should  note  that 
the  U.S.  Postal  Service  does  not 


uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  an 
applicant  should  check  with  its  local 
post  o^ice. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Available  Funds:  The  Department  of 
Education  Appropriation  Act,  1985. 
appropriated  $141,208,000  for  the 
Institutional  Aid  Programs  in  Fiscal 
Year  1985.  Of  that  amount 
approximately  $51,000,000  will  be 
available  to  fund  200  non-competing 
continuation  grants  under  the 
Strengthening  Program,  approximately 
$51,000,000  will  be  available  to  fund  170 
non-competing  continuation  grants 
under  the  Special  Needs  Program,  and 
approximately  $6,400,000  will  be 
available  to  fund  21  non-competing 
continuation  grants  under  the  Challenge 
Grant  Program. 

In  accordance  with  section  347(c)  of 
the  HEA,  the  Secretary  will  award  not 
less  than  24  percent  of  the  total  amount 
available  under  the  Strengthening 
Program,  and  not  less  than  30  percent  of 
the  total  amoimt  available  under  the 
Special  Needs  Program,  for  both  non- 
competing  and  new  grants  to  eligible 
junior  and  community  colleges.  The 
Department  of  Education  Appropriation 
Act  1985,  also  reserves  $45,741,000 
across  all  program  Parts  for  awards  to 
historically  Black  colleges  and 
universities  under  the  Institutional  Aid 
Programs.  Of  this  amount,  in  accordance 
with  section  347(e)  of  the  HEA,  the 
Secretary  will  award  $27,035,000  of  the 
total  amount  appropriated  for  the 
Special  Needs  F*rogram,  including  those 
funds  reserved  for  the  non-competing 
and  new  grants  to  eligible  historically 
black  institutions  of  higher  education. 
These  institutions  include  the 
institutions  listed  in  the  1978  publication 
of  the  National  Center  for  Education 
Statistics  entitled:  'Traditionally  Black 
Institutions  of  Higher  Education:  Their 
IdentiHcation  and  Selected 
Characteristics."  (34  CFR  626.31(b)) 

In  order  to  ensure  that  there  will  be 
enough  money  to  fund  all  of  the  eligible 
non-competing  continuation  grants 
under  the  Strengthening  and  Special 
Needs  Programs  and  in  accordance  with 
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S  625.31(b)(2)  of  the  Strengthening 
Program  Regulations,  and  §  626.31(c)(2) 
of  the  Special  Needs  Program 
Regulations,  the  Secretary  anticipates 
limiting  the  maximum  award  for  non- 
renewable grants  to  $800,000  for  the 
Strengthening  and  Special  Needs 
Programs  and  limiting  the  maximum 
award  for  renewable  grants  under  the 
Strengthening  Program  to  $200,000. 
These  are  the  same  maximum  annual 
limits  that  applied  to  grants  made  in 
Fiscal  Year  1984.  Accordingly, 
applicants  under  the  Strengthening  or 
Special  Needs  Programs  should  not 
submit  budget  requests  in  excess  of 
these  amounts.  The  Secretary  will  not 
accept  any  application  containing  a 
request  in  excess  of  these  maximum 
amounts.  Such  applications  will  be 
returned.  The  non-competing 
continuation  grantee  may  then  resubmit 
a  revised  application  with  a  budget 
request  that  does  not  exceed  the 
allowable  maximum  amount.  However, 
if  the  revised  application  is  resubmitted 
later  than  thirty  days  after  the  closing 
date,  the  Department  may  lack  sufficient 
time  to  review  it  with  other  non- 
competing  continuation  applications  and 
may  decline  to  accept  it. 

Applicants  should  prepare  the  FY  1985 
submission  based  upon  the  activities 
and  budget  projections  of  the  initial 
grant  document  approved  by  the 
Department.  FY  1965  budget  requests 
should  not  exceed  the  estimated 
projections  for  approved  activities  for 
the  new  submission. 

The  Secretary  does  not  anticipate 
limiting  the  maximum  grant  award 
under  the  Challenge  Grant  Program. 

Although  processing  of  applications 
will  proceed  on  these  estimates  and 
approximations,  it  should  be  noted  that 
these  estimates  and  approximations  do 
not  bind  the  Department  of  Education  to 
the  projected  apportionment  of  funds 
among  the  program  Parts  or  to  a  specific 
amount  for  any  grant  unless  the  amount 
is  otherwise  specifled  by  statute  or 
regulations. 

It  should  be  noted  that,  during  the  last 
two  funding  cycles,  it  was  necessary  to 
ratably  reduce  the  final  grant  awards,  so 
that  the  aggregate  approved  requests 
equaled  the  amount  available  and 
adhered  to  the  statutory  set-asides. 

Application  forms:  Application  forms 
for  non-competing  continuation  awards 
are  expected  to  be  ready  for  mailing  no 
later  than  November  9, 1984.  They  will 
be  mailed  routinely  to  currently  funded 
projects.  If  a  grantee  does  not  receive 
the  forms  by  November  19, 1984.  the 
grantee  should  telephone  the  Division  of 
Institutional  Development  at  (202)  245- 
9081  for  the  Challenge  Grant  Program; 
245-9077  for  Special  Needs  Program, 


and  245-2429  for  the  Strengthening 
Program. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  eight  (8)  pages  in  length  per 
activity.  The  Secretary  further  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  ConU-ol  Number  1840-0113) 

Applicable  regulations:  Regulations 
applicable  to  non-competing 
continuation  awards  are: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts  74,  75,  77  and  78;  and 

(b)  Regulations  for  the  Institutional 
Aid  Programs  in  34  CFR  Parts  624-627. 

Further  information:  For  further 
information,  contact:  Dr.  Caroline  J. 
Gillin,  Director,  Division  of  Institutional 
Development,  U.S.  Department  of 
Education,  Room  3042,  Regional  Office 
Building  3,  400  Maryland  Avenue  SW., 
Washington,  D.C.,  20202.  Telephone: 
(202)  245-9091,  245-9077,  or  245-2429. 

(20  U.S.C.  1051-1069C) 
(Catalog  of  Federal  Domestic  Assistance 
Number:  84.031D — Strengthening  Program 
84.031E — Special  Needs  Program,  and 
84.031F— Challenge  Grant  Program) 
Dated:  October  31. 1984. 

!FR  Ooc  84-291M  Filed  n-6-M:  8:45  am) 
BILUNG  COOE  4000-01-M 

Public  Service  Education  Fellowships 
Program;  Application  Notice  for  Fiscal 
Year  1985 

This  notice  invites  applications  from 
institutions  of  higher  education  for 
grants  to  make  fellowship  awards  under 
the  Public  Service  Education 
Fellowships  Program. 

Authority  for  this  program  is 
contained  in  Part  B  of  the  Title  IX  of  the 
Higher  Education  Act  of  1965,  as 
amended.  (20  U.S.C.  1134d-1134g) 

The  Public  Service  Education 
Fellowships  Program  provides  grants  to 
institutions  of  higher  education  to 
support  fellowships  to  graduate  and 
professional  study  to  students  who 
demonstrate  a  financial  need  and  who 
plan  to  pursue  a  career  in  public  service 


at  all  levels  of  government  and  in 
nonprofit  community  service 
organizations.  Public  Service  Education 
fellowships  are  intended  to  provide 
opportunities  for  qualified  students, 
particularly  minorities  and  women  who 
traditionally  have  been 
underrepresented  and  underserved  in 
these  areas. 

Closing  date  for  transmittal  of 
applications.  An  application  for  a  grant 
must  be  mailed  or  hand-delivered  by 
January  9, 1985. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.094C,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following; 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamptedby  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time],  daily  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Available  Funds:  The  Department  of 
Education  Appropriation  Act,  1985 
appropriated  $2,500,000  for  the  Public 
Service  Education  Fellowships  Program. 
The  law  and  the  regulations  require  that 
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a  grant  shall  not  be  made  to  a  single 
institution  for  less  than  $75,000.  The 
Congress  again  enacted  legislation 
overriding  the  $75,000  minimum  grant 
that  can  be  made  to  an  institution  under 
the  statute;  see  §  649.11(a)(3)  of  the 
regulations. 

The  Secretary  will  give  first  priority  to 
providing  continuation  support  for 
fellows  in  their  second  year  who  are  in 
good  academic  standing. 

The  Secretary  will  then  allocate  new 
fellowships  to  institutions  receiving 
award. 

Program  information:  Each 
institutional  applicant  appling  for  new 
fellowships  under  this  Application 
Notice  will  be  ranked  according  to  the 
selection  criteria  set  out  in  34  CFR 
649.13  governing  the  Public  Service 
Education  Fellowships  Program. 

Generally,  the  Secretary  makes  only 
one  year  grant  awards  to  institutions 
allocated  new  fellowships.  These 
awards  would  in  turn  cover  up  to  twelve 
months  of  study  by  the  fellowship 
recipients.  Thus,  any  continuation 
support  needed  for  students  to  complete 
degree  programs  beyond  the  one 
academic  year  period  is  provided  the 
next  year  if  sufficient  funds  are 
appropriated.  However,  the  Secretary 
may  provide  grants  for  more  than  one 
year  to  institutions  allocated  new 
fellowships,  if  there  are  unique 
conditions  or  considerations  that 
warrant  a  deviation  from  restricting 
funds  to  new  fellowships  for  one  year. 

The  Department  of  Education  is  not 
bound  to  a  specific  number  of  grants  or 
to  the  amount  of  any  grant,  unless 
specified  by  statute  or  regulations, 

Application  Forms:  Applications 
forms  (OMB  No.  1840-0509.  Expires  11/ 
59)  and  program  information  packages 
are  expected  to  be  ready  for  mailing  by 
November  23, 1984.  and  may  be 
obtained  by  writing  to  the  Division  of 
Higher  Education  Incentive  Programs 
(Public  Service  Education  Fellowships 
Program),  U.S.  Department  of  Education. 
(Room  3022-  ROB-3).  400  Maryland 
Avenue,  S.W.  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages. 

The  program  information  package  is 
intended  to  aid  applicants  applying  for  a 
grant  under  this  competition.  Nothing  in 
the  program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting  or  grantee 
performance  requirement  beyond  those 
specifically  imposed  under  the  statute 
and  regulations  governing  the 
competition. 


The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  grant 
application  be  double-spaced  and  not 
exceed  15  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  Regulations  governing  the  Public 
Service  Education  Fellowships  Program, 
in  34  CFR  Part  649. 

(2)  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74.  75,  77  and  78. 

Further  Information:  For  further 
information  contact  Division  of  HigKer 
Education  Incentive  Programs  (Public 
Service  Education  Fellowship  Program). 
U.S.  Department  of  Education,  (Room 
3022,  RPB-3),  400  Maryland  Avenue 
S.W.,  Washington,  DC.  20202. 
Telephone:  (202)  245-2511. 

(20  U.S.C.  1134d-1134g) 
(Catalog  of  Federal  Domestic  Assistance  No. 
B4.094C,  Public  Senrice  Education 
FellowBhips  Program] 

Dated:  October  31. 1984. 
Edward  M.  Eimendorf. 
Assistant  Secretary  for  Postsecondary 
Education. 

|KR  Doc  8^29152  Piled  11-5-64:  ft-4S  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  OF84-51(M)00] 

Amoco  Chemicals  Corp.  Notice  of 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

October  31, 1984. 

On  September  24. 1984.  Amoco 
Chemicals  Corporation  (Applicant), 
located  at  Intersection  FM  2004  and  FM 
2917,  P.O.  Box  1488,  Alvin.  Texas  77511. 
submitted  for  filing  an  apphcation  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Amoco 
Chemicals  Corporation's  Chocolate 
Bayou  Plant  in  Alvin,  Texas.  It  will 
consist  of  a  combustion  turbine 
generating  set  with  an  ISO  rated 
capacity  of  37.1  MW.  The  Chocolate 
Bayou  cogeneration  facihty  is  designed 
to  bum  plant  fuel  gas  or.  with 
modifications,  fuel  oil  as  an  alternate 


fuel.  A  heat  recovery  steam  generator 
designed  for  supplementary  firing  will 
produce  161,000  pounds/hour  of  950  psig 
superheated  steam  unfired.  and  up  to  a 
maximum  of  325.000  pounds/hour  of  950 
psig  superheated  steam  with 
supplementary  firing.  A  small  portion  of 
the  electric  power  will  be  sold 
infrequently  to  Houston  Lighting  and 
Power  Company.  The  steam  will  be  used 
for  thermal  energy  in  the  processing 
units  at  the  Amoco  Chemicals  Chocolate 
Bayou  Plant.  The  primary  source  of  fuel 
for  the  facility  is  natural  gas  with  plant 
fuel  gas  as  an  alternate  fuel.  The 
construction  of  the  facihty  will  begin 
approximately  in  January  1985. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(f-R  Doc  M-28082  Filcrd  11-6-S4:  8:45  am) 
■NJJNQ  CODE  t717-ei4l 

lows  Electric  Ugtit  and  Power  Co,; 
Notice  of  Petition  for  Declaratory 
Order 

October  30, 1984. 

Take  notice  that  on  June  28, 1984. 
Iowa  Electric  Light  and  Power  Company 
(Petitioner)  filed  a  jietition  pursuant  to 
18  CFR  385.207  (1984)  requesting  that  the 
Commission  issue  an  order  which  would 
remove  the  uncertainty  of  the 
jurisdictional  status  of  DERC  Projects 
Nos.  8106  and  8184  pursuant  to  Section 
23(b)  of  the  Act.  16  U.S.C.  817.  The 
projects  are  located  on  the  Maquoketa 
River  in  Delaware  County.  Iowa. 
Correspondence  concerning  the  petition 
should  be  addressed  to;  Mr.  Larry  Root, 
Vice  President  Of>eration8  and 
Technical  Service.  Iowa  Electric  Light 
and  Power  Company,  P.O.  Box  351, 
Cedar  Rapids,  Iowa  52406.  and  Mr. 
Thomas  J.  Pitner,  General  Counsel.  Iowa 
Electric  Light  and  Power  Company.  P.O. 
Box  351,  Cedar  Rapids.  Iowa  52406. 
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Aa  described  in  the  petition,  the 
petitioner  would  comingle  99%  of  the 
power  produced  at  both  sites  with  its 
existing  general  power  supply.  The 
remaining  1%  would  be  used  to  operate 
the  projects. 

The  Manchester  Mills  Dam  Project 
No.  8106-000  ciurently  consists  of:  (a]  A 
concrete  dam,  180  feet  long  and  12  feet 
high:  (b)  the  concrete  substructure  of  the 
powerhouse  that  would  contain  the 
water  turbine  remains;  (c)  a  retired 
generator  having  a  maximum  output  of 
260  kW;  and  (d)  a  retired  turbine  having 
an  installed  capacity  of  370  horsepower. 
The  project  would  be  rehabilitated  to  its 
previous  capacity  utilizing  a  maximun 
head  of  11  feet  with  a  design  flow  of  330 
cubic  feet  per  second. 

The  Quaker  Mills  Dam  Project  No. 
8184-000  currently  consists  of:  (a)  a 
concrete  dam,  167  feet  long  and  12  feet 
high:  (b)  the  concrete  substructure  of  the 
powerhouse  that  would  contain  the 
water  turbine  remains;  (c]  a  retired 
generator  having  a  maximum  output  of 
260kW;  and  (d)  a  retired  turbine  having 
an  installed  capacity  of  370  horsepower. 
The  project  would  be  rehabilitated  to  its 
previous  capacity  utilizing  a  maximum 
head  of  11  feet  with  a  design  flow  of  330 
cubic  feet  per  second. 

Preliminary  permits  were  issued  to 
Iowa  Hydropower  Development 
Corporation  for  Projects  Nos.  8106  and 
8184  on  August  20, 1984,  and  September 
4, 1984,  respectively,  to  study  the 
feasibility  of  developing  hydropower  at 
these  sites. 

Comments,  Protests,  or  Motions  to 
Intervene 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 
Rules  of  Practice  and  Procedures,  18 
CFR  385.210,  .211,  .214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  the 
protests  or  other  comments  Bled,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  December  7, 1984. 
The  Commission's  address  is:  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20428.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kamaiii  F.  Ftumb, 
Secretary. 

(PR  Doc  M-Jaan  FIM  ll-S-M:  8:45  UB| 


(Docket  No.  QF84-50S-000] 

Multitrade  Group,  Inc^  Notice  of 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

October  31, 1984. 

On  September  24, 1984,  Multitrade 
Croup,  Inc.,  (Applicant)  of  P.O.  Box  717 
Ridgeway,  Virginia  24148,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  flling. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Burlington 
Industries'  Pioneer  Plant  in  the  City  of 
Burlington,  North  Carolina.  The  facility 
will  consist  of  one  200.000  Ibs/hr  boiler 
at  1500  PSI  and  one  20  MW  steam 
turbine  generator  set.  Part  of  the  steam 
will  be  sold  to  Burlington  Industries  to 
process  textile  products.  The  electrical 
power  production  capacity  of  the  facility 
will  be  20  MW.  The  primary  energy 
source  will  be  biomass  in  the  form  of 
wood  waste  supplemented  by  coal.  No 
electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  Hied  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  serve  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  a4-2gOM  Filed  11-5-64;  &45  amj 
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[Docket  No.  ER85-53-000] 

Pacific  Power  &  Ught  Company; 
Notice  of  Filing 

October  31. 1984.  — 

Take  notice  that  on  October  18, 1984. 
PacifiCorp,  doing  business  as  Pacific 
Power  &  Light  Company  (Pacific), 
tendered  for  filing  A  Notice  of 
Succession  giving  formal  notification  of 


Pacific  Power  &  Light  Company's  name 
change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
15. 1984.  Protests  will  be  considered  "by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  »t-29U85  Filed  n-5-e4;  8:45  am] 

BILUNO  COOE  irir-oi-ii 


[Docket  No.  ER85-«1-000] 

Pacific  Gas  and  Electric  Co.;  Notice  of 
Filing 

October  31. 1984 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  17, 1984. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  information 
requested  in  reference  to  the  thermal 
capacity  charges  for  1982  and  1983  to  the 
Interchange  Agreement  with  Western 
Area  Power  Administration  (WAPA) 
and  PG&E. 

The  actual  1982  cost  and  supporting 
data  was  submitted;  according  to  PG&E, 
information  on  the  1983  actual  thermal 
capacity  charge  is  not  yet  available. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
15, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Cominission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretory. 

(FR  Doc  84-asaM  FUtd  11-t-M:  MS  un) 
WUJNO  COOC  fri7-«1-M 

FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act.  1916  (46  U.S.C.  app.  1718 
and  46  CFR  Part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs.  Federal  Maritime 
Commission.  Washington.  D.C.  20573. 
E.D.R.  International.  Inc..  301  W.  Park 
Drive.  #206.  Miami,  FL  33172,  Officer 
Eduardo  Del  Riego.  Sole  Officer 
Calabresi  International  Incorporated. 
203  Carondelet  Street.  Suite  Na  1027, 
New  Orleans,  LA  70130.  Officers: 
Anthony  W.  Calabresi,  President; 
Flora  Calabresi,  Secretary/Treasurer 

By  the  Federal  Maritime  Commission. 

Dated:  November  1, 1984. 
Francis  C.  Huraay. 
Secretary. 

|FK  Doc  M-29110  FUmi  Il-S-M  1145  wAl 
SILUMa  COOC  I730-01-H 


FEDERAL  RESERVE  SYSTEM 

Barclays  USA  Inc.  and  Barclays  Corp.; 
Formation  of,  Acquisition  by,  or 
Merger  of  Banic  Holding  Companies; 
and  Acquisition  of  Nonl>anldng 
Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding  or  to 
acquire  voting  securities  of  a  bank  or 
bank  holding  company.  The  listed 
company  has  also  applied  under 
9  225.23(a)(2)  of  Regiilation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  RegulaUon  Y  (12  CFR  225.21(a))  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
§  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 


bank  holding  companies,  or  to  engage  in 
such  an  activity.  Unless  otherwise 
noted,  these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efHciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  recieved  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  Novembver  26. 
1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street  New  Yoric  New  York 
10045: 

1.  Barclays  USA  Inc.  and  Barclays 
Corporation,  both  of  New  York.  New 
York;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Barclays  Bank  of 
California,  San  Francisco.  California, 
and  Barclays  Bank  of  New  York.  N.A., 
New  York,  New  York.  Barclays  USA  Inc. 
has  also  applied  to  acquire 
BarclaysAmericanCorporation. 
Charlotte.  North  CaroUna  ("BAC"). 
thereby  engaging  in  the  following 
activities:  (a)  The  operation  of  a 
consumer  hnance  business,  including 
without  limitation:  (1)  Direct  installment 
notes  (sales  Hnance).  such  as  loans 
made  to  individuals  for  personal,  family 
or  household  purposes,  including  loans 
secured  by  real  estate,  (2)  the  purchase 
on  a  discounted  basis  of  contracts  and 
related  security  agreements  arising 
principally  from  the  sale  by  dealers  of 
titled  goods  (including  automobiles  and 
mobile  homes)  and  non-titled  goods 
(including  furniture,  television  sets  and 
appliances,  travel  trailers  and  campers, 
and  boat  and  marine  equipment).  (3) 
servicing  loans  and  other  extensions  of 


credit  for  its  o«vn  account  and  the 
account  of  others,  and  (4)  related 
wholesale  financing  consisting  of 
financing  dealers'  inventories  of 
automobiles,  mobile  homes  and  other 
chattels;  (b)  the  operation  of  a  credit 
card  business,  including  without 
limitation  the  creation  or  acquisition  of 
credit  card  debt  and  the  issuance  by 
BAC  or  a  subsidiary  of  its  own  credit 
card;  (c)  the  operation  of  a  mortgage 
lending  business,  including  first  and 
second  mortgage  loans  on  residences 
and  commercial  properties  as  well  as 
the  servicing  for  a  fee  of  loans 
originated  by  other*  or  by  BAC  and  its 
subsidiaries  and  sold  in  the  secondary 
market;  (d)  the  operation  of  a 
commercial  finance  and  factoring 
business,  including  loans  secured  by 
receivables,  inventory,  equipment  and 
real  estate.  Commercial  finance  involves 
the  making  of  revolving  credit  loans  to 
clients  secured  generaOy  by  assignments 
of  accounts  receivable  and/or  liens  on 
inventory.  Factoring  involves  the 
purchase  of  accounts  receivable  on  a 
nonrecourse  basis  from  clients  which 
are  manufacturers  and  distributors;  (e) 
the  operation  of  a  lease  finance 
business,  including  lease  financing  of 
both  personal  and  real  property,  in  each 
case  subject  to  the  limitations  set  forth 
in  S  225.25(b)(5)  of  Regulation  Y.  BACs 
leasing  activities  involve  the  direct 
leasing  of  property  to  the  customer, 
whether  real  estate  or  equipment  such 
as  motor  vehicles,  aricraft  machinery 
and  others  equipment  (f)  the  sale  as 
agent  through  offices  of  BAC  and  its 
subsidiaries  of  credit  insurance  direcUy 
related  to  extensions  of  credit  by  BAC 
and  its  subsidiaries,  including 
decreasing  term  credit  life  insurance, 
credit  accident  and  health  insurance, 
credit  employment  insurance  and  credit 
property  insurance  designed  to  protect 
the  borrower's  property  which  serves  as 
collateral  for  loans  from  BAC  and  its 
subsidiaries.  The  expansion  of  BACs 
insurance  agency  business  will  be 
limited  by  applicable  law.  including  the 
Gam-St  Germain  Depository  Institutions 
Act  of  1962;  (g)  underwriting  or 
reinsuring  credit  life  and  credit  accident 
and  health  insurance  sold  by  BAC  and 
its  subsidiaries  as  agent  (h)  the 
issuance  and  sale  at  retail  of  money 
orders  having  a  face  value  not 
exceeding  $1,000  (or  such  other  amount 
as  may  from  time  to  time  be  permitted 
by  the  Federal  Reserve  Board  by 
regulation)  through  consumer  finance 
offices  of  BAC  and  its  subsidiaries:  and 
(i)  the  issuance  and  sale  at  retail  of 
travellers  checks  at  consumer  finance 
offices  of  BAC  and  its  subsidiaries. 
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Board  of  Govemora  of  the  Federal  Reserve 
System.  October  31. 1964. 
Jamea  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  U-mOt  nicd  11-S-«4: 6:45  «ii| 


National  Penn  Bancstiares,  Inc  et  al^ 
Formationa  o^,  Acquiaition  by;  and 
Mergara  of  Bank  Holding  Companiea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14}  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  oflices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  29,  1984. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  National  Penn  Bankshares,  Inc., 
Boyertown,  Pennsylvania;  to  acquire  20 
percent  of  the  voting  shares  of  Chestnut 
Hill  National  Bank,  Philadelphia, 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Devon  Bancorp,  Inc.,  Chicago, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  89.49  percent  of 
the  voting  shares  of  Devon  Bank, 
Chicago,  Illinois. 

2.  Royce  Corporation,  Council  Bluffs, 
Iowa;  to  acquire  96  percent  of  the  voting 
shares  of  The  First  National  Bank  of 
Fonda,  Fonda,  Iowa. 

3.  Whitewater  Bankcorp,  Inc., 
Whitewater,  Wisconsin;  to  acquire  85.6 


percent  of  the  voting  shares  of  Palmyra, 
Palmyra,  Wisconsin. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Cross  County  Bancshares,  Inc., 
Wynne,  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Cross 
County  Bank,  Wyime,  Arkansas. 

4.  Federal  Reserve  Bank  of  Dallas 
(Anthony  (.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Commercial  Landmark 
Corporation,  Muskogee,  Oklahoma;  to 
acquire  42  percent  of  the  voting  shares 
of  Town  &  Country  Bank,  Bixby, 
Oklahoma. 

2.  Mancos  Bancorporation,  Inc., 
Mancos,  Colorado;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Mancos 
State  Bank,  Mancos,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  31. 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  S4-29103  Filed  11-5-84:  8:45  amj 
BILUNO  CODE  6210-01-11 


The  Ctiase  Manttattan  Corp.  and  Ctiase 
Mantiattan  National  Corp.,  et  al.; 
Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for  . 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 


conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise,  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  oi^ces  of  the  Board  of  Governors 
not  later  than  November  21, 1984. 

A.  Federal  Reser\'e  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  The  Chase  Manhattan  Corporation 
and  Chase  Manhattan  National 
Corporation,  both  of  New  York,  New 
York,  to  engage  do  novo  through  their 
subsidiary,  Linicoln  First  Mortgage,  Inc., 
Rochester,  New  York,  in  the  leasing  of 
personal  or  real  property. 

2.  Republic  New  York  Corporation, 
New  York,  New  York;  Saban,  S.A., 
Panama  City,  Republic  of  Panama; 
Republic  Holding,  S.A.,  City  of 
Luxembourg,  Grand  Duchy  of 
Luxembourg;  Trade  Development 
Finance  (Netherlands  Antilles),  N.  V., 
The  Netherlands  Antilles;  and  Trade 
Development  Holland  Holding  B.  V., 
Amsterdam,  The  Netherlands;  to  engage 
de  novo  through  their  subsidiary. 
Republic  New  York  Trust  Company  of 
Florida,  N.A.,  Miami,  Florida,  to  perform 
trust  services,  including  estate 
administration;  testamentary  trust 
administration;  inter  vivos  trust 
administration;  investment  advisory  and 
management  services;  custodianship; 
guardianship  (property);  and  escrow  and 
life  insurance  trust  administration. 
These  activities  would  be  conducted  in 
the  State  of  Florida. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Commerce  Bancshares,  Inc.,  Kansas 
City,  Missouri;  to  engage  de  novo 
through  its  subsidiary,  Commerce 
Mortgage  Corp.,  Kansas  City,  Missouri, 
in  making,  acquiring,  and  servicing 
residential  real  estate  loans  for  its  own 
account  and  for  the  account  of  others. 
These  activities  would  be  performed  in 
the  State  of  Missouri  and  adjacent 
states. 
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Board  of  Governors  of  the  Federal  Reserve 
Sysfem,  October  31, 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board 

|FR  Doc.  84-291M  Filed  11-6-64:  8:45  ami 
BILUNa  CODE  UIO-OI-M 

Holding  Company  of  Picayune,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  26. 1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta.  Georgia 
30303: 

1.  Holding  Company  of  Picayune, 
Picayune,  Mississippi;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Corporation  of  Picayune, 
Picayune.  Mississippi,  thereby  indirectly 
acquiring  First  National  Bank  of 
Picayune,  Picayune.  Mississippi. 

2.  Peoples  Bancorp,  Inc.,  Manchester, 
Tennessee;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Peoples  Bank  and  Trust 
Company,  Manchester,  Tennessee. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Keekins  Corporation,  Downers 
Grove,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  76.6 
percent  of  the  voting  shares  of  Citizens 


National  Bank  of  Downers  Grove. 
Downers  Grove,  Illinois. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Eklhart  Financial  Company, 
Elkhart.  Kansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Elkhart,  Elkhart. 
Kansas. 

2.  First  Beemer  Corporation,  Beemer. 
Nebraska;  to  acquire  at  least  80  percent 
of  the  voting  shares  of  American  State 
Bank.  Homer,  Nebraska. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Capitalbank  Corporation,  San 
Antonio,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First  City 
Bank-Central  Park.  San  Antonio.  Texas. 

2.  Southwest  Bankers,  Inc.,  San 
Antonio,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  San 
Antonio  Bancshares.  Inc.,  San  Antonio, 
Texas,  thereby  indirectly  acquiring  Bank 
of  San  Antonio,  San  Antonio,  Texas. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Cupertino  National  Bancorp, 
Cupertino,  California;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Cupertino 
National  Bank.  Cupertino,  California  (in 
organization). 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  31. 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FK  Doc  S4-2S10S  Filed  11-6-M:  8:45  am) 
8ILLIN0  CODE  UtO-OI-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Proclaiming  of  Certain  Lands  as  Part 
of  tfie  Reservation  of  ttto  Pueblo  of 
Laguna,  NM 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM 
8.1. 

On  October  19, 1984.  pursuant  to 
authority  contained  in  section  7  of  the 
Act  of  lune  18. 1934  (48  Stat.  984;  25 
U.S.C.  467).  the  following  described 
lands,  known  as  the  Polocarpio  Armijo 
Ranch  located  in  Sandoval  County,  and 


the  Eidson  Ranch  located  in  Valencia 
County,  both  counties  in  New  Mexico, 
were  added  to  and  made  a  part  of  the 
Reservation  of  the  Pueblo  of  Laguna. 

Polocarpio  Armijo  Ranch  Lands 

A.  The  tract  of  land  located  in  Sandoval 
County,  New  Mexico,  being  and  comprising 
the  Easterly  1,326.63  acres  of  the  ACUA 
SALADA  GRANT  and  being  more 
particularly  described  as  follows: 

Beginning  at  the  NE  comer  No.  1  of  the 
tract  herein  set  forth,  being  identical  with  the 
NE  comer  of  the  AGUA  SALADA  GRANT 
and  running  thence  S.  000"17'  W..  16,468.12 
feet  to  the  SE  comer  of  said  AGUA  SALADA 
GRANT  and  the  SE  comer  No.  2  of  the  tract 
herein  set  forth;  thence  W.  2,645.08  feet  to  the 
one-half  [Vt]  Mile  Marker  on  the  S.  boundary 
of  the  AGUA  SALADA  GRANT  and  comer 
No.  3  of  the  tract  herein  set  forth:  thence  S. 
89'SO'  W.,  713.36  feet  to  the  SW  comer  No.  4 
of  the  tract  herein  set  forth;  thence  N. 
17,555.06  feet  to  a  point  on  the  N.  boundary  of 
said  AGUA  SALADA  GRANT  and  the  NW 
comer  No.  5  of  the  tract  herein  set  forth: 
thence  along  said  N.  l>oundary  of  the  AGUA 
SALADA  GRANT  as  follows:  N.  15*02'  E.. 
170.00  feet  to  MC  (Meander  Cor)  49  anrd 
comer  No.  6  of  the  tract  herein  set  forth: 
thence  S.  70'43'  E,  594.00  feet  to  MC 
(Meander  Cor)  50  and  comer  No.  7  of  the 
tract  herein  set  forth;  thence  S.  59*43'  E, 
600.60  feet  to  MC  (Meander  Cor)  51  and 
comer  No.  8  of  the  tract  herein  set  forth: 
thence  S.  65*13'  E.,  1,538.46  feel  to  MC 
(Meander  Cor)  52  and  comer  No.  9  of  the 
tract  herein  set  forth;  thence  S.  83*28'  E., 
925.70  feet  to  the  NE  comer  No.  1  and  place 
of  beginning. 

B.  The  tracts  of  land  located  in  Sandoval 
County,  New  Mexico,  known  as  the  Benito 
Ranch,  containing  918.85  acres,  and  more 
particularly  described  as  follows: 

The  South  Half  of  the  South  Half  (S/2S/2) 
of  Section  Four  (4);  Lots  One  (1),  Two  (2),  and 
Three  (3)  of  Section  Ten  (10),  all  in  Township 

12  North,  Range  2  West: 

The  South  Half  of  the  North  Half  (S/2N.2), 
the  Northeast  quarter  of  the  Northeast 
quarter  (NE/4NE/4),  the  Northwest  quarter  of 
the  Southeast  quarter  (NW/4SE/4).  and  the 
North  Half  of  the  Southwest  quarter  (N/2SW- 
4)  of  Section  Twenty-eight  (28): 

The  North  Half  of  the  Southeast  quarter 
(N/2SE/4).  the  Southeast  quarter  of  the 
Southeast  quarter  (SE/4SE/4)  and  Lot  Four 
(4)  of  Section  Thirty  (30); 

Lots  One  (1),  Two  (2).  Three  (3),  and  Four 
(4)  of  Section  Thirty-four  (34),  all  in  Township 

13  North,  Range  2  West.  NAl.P.M. 

Eidson  Ranch  Land 

C.  The  tract  of  land  located  in  Valencia 
County,  New  Mexico,  known  as  the  Eidson 
Ranch,  containing  6898.72  acres,  and  more 
particularly  described  as  follows: 

All  of  Section  17, 18. 19.  2a  21.  22.  27. 29.  31. 
and  33,  and  a  portion  of  the  NWV4  and  SM  of 
Section  78,  and  the  WV4SWy4  and  the 
SWy4NWV4  of  Section  30,  Township  8  North. 
Range  3  West.  New  Mexico  Principal 
Meridian. 
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Said  lands  are  subject  to  prior 
conveyances  and  reservations  of  the 
minerals  under  described  land  as  shown 
of  record  and  are  subject  to  any  patent 
reservations,  easements  and  rights-of- 
ways  of  record. 
)ohn  W.  FtiU, 
Acting  Assistant  Secretary — Indian  Affairs. 

|FR  Doc.  M-2»l«  PiM  ll-S-M:  8:43  an) 
MLUNQCOOC  4S1Q-09-II 


Bureau  of  Land  Management 

[C-3546«] 

Modification  of  Original  Realty  Action: 
Colofado 

AOENCY:  Bureau  of  L.and  Management. 

Interior. 

ACTION:  Modification  of  original  Notice 

of  Realty  Action  (C-35468). 

summary:  This  notice  modifies  the 
original  Notice  of  Realty  Action  C-35468 
published  in  the  Federal  Register  on 
June  27. 1984  on  pages  26312  and  26313. 
The  notice  pertains  to  the  sale  of  lots  59. 
60.  61.  and  70  of  Sec.  31.  T.  11  S.,  R.  79 
W..  Sixth  Principal  Meridian,  Colorado. 

The  publication  of  this  notice  in  the 
Federal  Register  shall  segregate  the 
public  lands  diescribed  in  the  original 
Notice  of  Realty  Action  from  all 
appropriations  under  the  General 
Mining  Laws.  This  segregation  shall 
termiRate  upon:  (1)  Issuance  of  patent  or 
other  document  of  conveyance  of  such 
lands.  (2)  upon  publication  in  the 
Federal  Register  of  a  termination  of  the 
segregation,  or  (3)  270  days  from  the 
date  of  publication  of  this  modification, 
whichever  occurs  first.  This  is  done 
under  the  authority  of  43  CFR  2711.1. 

Publication  of  this  notice  shall  also 
terminate  the  Small  Tract  classification 
(C-0124350)  that  presently  exists  on 
these  tracts.  All  other  terms  and 
conditions  of  the  original  notice  remain 
in  full  force  and  e^ect. 
Donnie  Spaiks, 
District  Manager. 

|FR  Doc  M-2Btm  PUmI  ll-«-Mt  t:45  ami 


Arizona  Strip  District  Grazing  Advisory 
Board  Msaflng 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

ACTKM:  Notice  of  meeting. 


K  A  meeting  of  the  Arizona 
Strip  District  Graziag  Advisory  Board 
will  be  held  at  8  a.m.  on  Thursday, 


November  29, 1984  at  the  Sugar  Loaf 
Restaurant,  290  East  St.  George  Blvd.,  in 
St.  George.  Utah. 
FOR  FURTHER  INFORMATION  CONTACT: 

G.  William  Lamb,  District  Manager. 
Arizona  Strip  District,  196  East 
Tabernacle,  St.  George,  Utah  84770  {801/ 
673-3545). 

SUPPLEMENTARY  INFORMATION:  Included 
on  the  agenda  are  the  election  of  a 
chairman  and  vice  chairman,  discussion 
of  projects  and  project  maintenance  for 
fiscal  year  1985,  and  use  of  Board  funds. 

Dated:  October  29, 1984. 
G.  William  Lamb, 

Arizona  Strip  District  Manager. 

(FR  [kic  84-28108  Filml  t1-&-M:  •:4t  an] 
nUJNQ  CO0€  431»44-M 


[C-3930S] 

Colorado;  Proposed  Wlttidrawal; 
Opportunity  for  Public  Hearing 

Correction 

In  FR  Doc.  84-27428,  beginning  on 
page  40673  in  the  issue  of  Wednesday, 
October  17, 1984,  make  the  following 
corrections: 

1.  On  page  40673,  second  column,  the 
date  appearing  in  the  DATE  paragraph 
should  read,  "January  15, 1985". 

2.  Also  on  page  40673,  third  column, 
footnote  reference  '  should  appear  after 
the  semi-colon  at  the  end  of  the  second 
line  of  the  description  for  "T.  5  S..  R.  77 
W.". 

Buxmo  COOE  1S0»-01-« 


National  Parle  Service 

Lake  Claric  National  Park  and  Preserve; 
Availability  of  a  Rnal  Environmental 
Assessment/General  Management 
Plan,  and  a  Finding  of  No  Significant 
Impact  (FONSI) 

summary:  This  notice  announces  the 
availability  of  the  final  environmental 
assessment/general  management  plan, 
and  a  finding  of  no  significant  impact 
(FONSI)  for  Lake  Clark  National  Park 
and  Preserve. 

The  draft  environmental  assessment/ 
general  management  plan  was  made 
available  for  public  and  Conservation 
System  Unit  review  and  comments  were 
received  and  considered. 

It  is  the  National  Park  Service's 
decision  to  select  the  alternative  which 
appears  as  part  of  the  final  general 
management  plan  to  serve  as  the 
guideline  for  the  managment  of  Lake 


Clark  National  Park  and  Preserve  for  the 
next  five  to  ten  years. 

ADDRESSES:  Public  reading  copies  of  the 
environmental  assessment/general 
management  plan  will  be  available  for 
review  at  the  following  locations: 

Parks  and  Forests  Information  Center, 

2525  Gambell  Street,  Anchorage. 

Alaska  99503 
Headquarters.  Lake  Clark  National  Park 

and  Preserve,  701  C  Street,  Box  61, 

Anchorage,  Alaska  99513 
Department  of  the  Interior,  Central 

Library,  Washington,  D.C.  20240 
Interior  Resources  Library,  Federal 

Building,  701  C  Street,  Anchorage, 

Alaska  99513 

Copies  of  the  FONSIs  are  available 
upon  request  fi-om:  National  Park 
Service,  Alaska  Regional  Office,  2525 
Gambell  Street,  Room  107,  Anchorage, 
Alaska  99503-2892. 

Dated:  October  29. 1984. 
Robert  L  Petenon, 

Acting  Regional  Director,  Alaska  Region. 

(FR  Doc  Mk;S148  Filed  ll-S-M;  8:45  wiii 
BtUma  COM  4310-70-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominationa 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
October  26, 1984.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  U.S.  Department 
of  the  Interior,  Washington,  DC  20243, 
Written  comments  should  be  submitted 
by  November  21. 1984. 
Carol  D.  Sliutt, 
Chief  of  Registration,  National  Register.    , 

COLORADO 

Denver  County 

Denver.  Ford,  fustina.  House.  3091  California 
St. 

co^fNEcnc^JT 

Fairfield  County 

Fairfield,  Sturgea.  /onathan.  House,  449  Mill 
Plain  Rd. 

Hartford  County 

Glastonbury,  South  Glastonbury  Historic 
District.  High,  Hopewell.  Main  and  Water 

St8. 

FLORIDA 
Levy  CooBty 

Cedar  Key.  Island  Hotel.  224  2  id  St. 
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Seminole  County 

Sanford,  Sanford  Grammar  School,  7th  and 
MjTtle  St8. 

INDIANA 

Carrol  County 

Cutler  vicinity.  Adams  Mill,  Off  SR  50 
Washington  County 

Salem,  Washington  County  fail  and  Sheriff's 
Residence,  106  S  Main  St. 

KENTUCKY 

Ballard  County 

Wickliffe,  Wickliffe  (King  Mounds)  Site  15 
BA4, 

Fulton  County 

Hickman,  Sassafras  Ridge  (Site  15  Fu  3), 

Grayson  County 

Leitchfield,  Court  Square  Historic  District, 
Court  House  Square  between  Walnut  and 
Market  Sts. 

Logan  County 

Auburn,  McCutchen  Meadows,  P.O.  Box  466 

Mason  County 

Maysville,  Point  Au  View,  721  Hillcresf  Rd. 

MAINE 
Cumberland  County 

Portland,  Portland  High  School.  284 
Cumberland  Ave. 

Washington  County 

Calais,  Jellison,  Theodore,  House,  River  Rd. 
NEW  YORK 
Richmond  County 

Staten  Island,  Gardiner-Tyler  House,  27  Tyler 
St. 

Suffolk  County 

Cutchogue.  Tuthill,  David.  Farmstead,  New 

Suffolk  Lane 
Shelter  Island  Heights,  Union  Chapel.  The 

Grove 

OKLAHOMA 
Mayes  County 

Pryor  vicinity.  Vann.  Daniel  Webster,  House, 
SR20 

PENNSYLVANIA 
Cumberland  County 

Boiling  Springs,  Boiling  Springs  Historic 
District,  Roughly  bounded  by  High  and 
First  Sts.,  Boiling  Springs  Lake,  and  Yellow 
Britches  Creek 

Montgomery  County 

Norristown,  Central  Norristown  Historic 
District,  Roughly  bounded  by  Stoney 
Creek,  Walnut,  Lafayette,  and  Fomace  Sts. 

West  Norristown,  West  Norristown  Historic 
District,  Roughly  bounded  by  E.  Stoney 
Creek.  W.  Selma.  and  N.  Elm  Sts. 

RHODE  ISLAND 

Providence  County 

Pawtucket,  Crandall,  Lorenzo,  House.  221 
High  St. 


SOUTH  CAROUNA 

Aiken  County 

Aiken,  Aiken  Mile  Track  (Aiken  Winter 

Colony  TR).  Banks  Mill  Rd. 
Aiken,  Aiken  Training  Track  (Aiken  Winter 

Colony  TR),  Two  Notch  Rd. 
Aiken,  Aiken  Winter  Colony  Historic  District 

I  (Aiken  Winter  Colony  TR).  Off  U.S.  1/78 
Aiken,  Aiken  Winter  Colony  Historic  District 

II  (Aiken  Winter  Colony  TR).  Roughly 
bounded  by  RR  track,  Colleton  and  3rd 
Aves..  Laurens,  South  Boundary,  and 
Marion  Sts. 

Aiken.  Aiken  Winter  Colony  Historic  District 

III  (Aiken  Winter  Colony  TR).  Roughly 
bounded  by  Edgefield  Ave.,  Highland  Park 
Dr.,  Fauburg,  and  Greenville  St. 

Aiken,  Court  Tennis  Building  (Aiken  Winter 

Colony  TR),  Newberry  and  Park  Sts. 
Aiken,  St.  Thaddeus  Episcopal  Church 

(Aiken  Winter  Colony  TR),  Pendleton  and 

Richland  Sts. 
Aiken,  Whitehall  (Aiken  Winter  Colony  TR). 

902  Magnolia  St. 

Fairfield  County 

Jenkinsville  vicinity,  Glenn.  Dr.  )ohn.  House 

(Fairfield  County  MRA).  SC  215 
Jenkinsville  vicinity,  High  Point  (Fairfield 

County  MRA).  SC  215 
Jenkinsville,  Mayfair  (Fairfield  County 

MRA),  on  SC  215 
Monticello,  Monticello  Methodist  Church 

(Fairfield  County  MRA),  Off  SC  215 
Monticello,  Monticello  Store  and  Post  Office 

(Fairfield  County  MRA),  Off  SC  215 
Ridgeway  vicinity.  Beard,  fames.  House 

(Fairfield  County  MRA),  W  of  Ridgeway 
Ridgeway  vicinity.  Camp  Welfare  (Fairfield 

County  MRA),  Off  U.S.  21 
Ridgeway  vicinity.  Hunter  House  (Fairfield 

County  MRA),  NE  of  Ridgeway 
Ridgeway  vicinity.  Mount  Hope  (Fairfield 

County  MRA),  SC  ^ 
Ridgeway  vicinity,  Vaughn's  State  Coach 

Stop  (Fairfield  County  MRA).  SC  34 
Winnsboro  vicinity.  New  Hope  A.R.P.  Church 

and  Session  House  (Fairfield  County 

MRA).  NW  of  Winnsboro 
Winnsboro  vicinity.  Albion  (Fairfield  County 

MRA).  W  of  Winnsboro  off  SC  34 
Winnsboro  vicinity,  Balwearie  (Fairfield 

County  MRA).  W  of  Winnsboro  of  SC  34 
Winnsboro  vicinity,  Brice.  Dr.  Walter.  House 

and  Office  (Fairfield  County  MRA).  NW  of 

Winnsboro 
Winnsboro  vicinity.  Concord  Presbyterian 

Church  (Fairfield  County  MRA).  U.S.  321 
Winnsboro  vicinity,  Furman  Institution 

Academic  Building  (Fairfield  County 

MRA).  SW  of  Winnsboro 
Winnsboro  vicinity,  Furman  Institution 

Faculty  Residence  (Fairfield  County  MRA). 

SW  Of  Winnsboro 
Winnsboro  vicinity,  Hunstanton  (Fairfield 

County  MRA).  V.S.  321 
Winnsboro  vicinity,  Libert  Universalist 

Church  and  Feasterville  Academy  Historic 

District  (Fairfield  County  MRA).  SC  215 
Winnsboro  vicinity.  Old  Stone  House 

(Fairfield  County  MRA),  Off  SC  34 
Winnsboro  vicinity,  Rockton  and  Rion 

Railroad  Historic  District  (Fairfield  County 

MRA).  S  of  Winnsboro  from  SC  34  W  to  SC 

213 


Winnsboro  vicinity,  Shivar  Springs  Bottling 

Company  Cisterns  (Fairfield  County  MRA), 

W  of  Winnsboro 
Winnsboro  vicinity,  TVie  Oaks  (Fairfield 

County  MRA).  SC  213 
Winnsboro  vicinity,  Tocaland  (Fairfield 

County  MRA).  Off  SC  34 
Winnsboro  vicinity.  White  Oak  Historic 

District  (Fairfield  County  MRA).  Off  U.S. 

321 

TENNESSEE 
Davidson  County 

Nashville  vicinity,  Hows-Madden  House,  U.S. 
70 

Gibson  County 

Trenton.  Peabody  High  School.  S.  College  SL 

Giles  County 

Pisgah.  Pisgah  United  Methodist  Church  and 
Cemetery.  Pisgah  Rd. 

|FR  Doc.  S4-29147  Filed  11-S-84;  a.'4S  un| 
BILXJNQ  COOC  4310-70-M 


Final  Wild  and  Scenic  River  Study; 
Final  Environmental  Impact  Statement 
Availability;  Palm  Beach  and  Martin 
Counties,  FL 

agency:  National  Park  Service,  Interior. 
action:  Notice  of  Availability  of  Final 
Environmental  Impact  Statement. 

SUMMARY:  This  notice  annoimces  the 
availability  of  a  final  environmental 
impact  statement  (EIS)  for  a  study  of  the 
eligibility  and  suitability  of  including  the 
Loxahatchee  River  in  the  National  Wild 
and  Scenic  Rivers  System. 
DATES:  The  30-day  no-action  period 
following  the  Environmental  Protection 
Agency's  notice  of  availability  of  the 
final  EIS  will  end  December  6, 1984. 
ADDRESSES:  Public  reading  copies  of  the 
final  EIS  will  be  available  for  review  at 
the  following  locations. 
Office  of  Public  Affairs  National  Park 
Service.  Department  of  the  Interior, 
18th  and  C  Streets,  NW.,  Washington, 
D.C.  20240  (Telephone  202-343-6843) 
Rivers  and  Trails  Division,  National 
Park  Service.  Southeast  Region,  75 
Spring  Street.  SW.,  Atlanta.  GA  30303 
(Telephone  404-221-5838) 
A  limited  number  of  copies  of  the 
statement  are  available  on  request  from 
Sharon  C.  Keene,  Chief,  Rivers  and 
Trails  Division,  Southeast  Region, 
National  Park  Service,  75  Spring  Street. 
SW.,  Atlanta.  GA  30303. 
SUPPLEMENTARY  INFORMATION:  The 
Loxahatchee  Wild  and  Scenic  River 
Study  was  conducted  pursuant  to  the 
Wild  and  Scenic  Rivers  Act,  Pub.  L  90- 
542,  as  amended.  The  National  Park 
Service  has  determined  that  a  7.5-mile 
segment  of  the  river  is  eligible  for 
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inclusion  in  the  National  System  based 
on  its  outstandingly  remarkable 
ecological,  flsh  and  wildlife,  and 
recreational  values.  The  National  Park 
Service  proposed  that  this  eligible 
segment  be  included  as  a  State- 
administered  component  of  the  National 
Wild  and  Scenic  Rivers  System.  Under 
the  proposed  concept  plan,  management 
of  the  Loxahatchee  River  would  be  a 
cooperative  effort  by  the  State  of 
Florida,  the  South  Florida  Water 
Management  District  and  Palm  Beach 
and  Martin  Counties. 

Three  alternatives  were  developed 
and  evaluated  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA).  Alternative  A  is  the 
recommended  proposal  to  include  the 
7.5-mile  eligible  segment  of  the  river  as  a 
State-administered  component  of  the 
National  System.  Alternative  B  involves 
designation  of  a  7.5-mile  segment  of  the 
river  as  a  State-administered  component 
of  the  National  System  but  provides 
additional  protection  in  the  corridor  as 
well  as  restoration  of  the  Loxahatchee 
Slough.  Alternative  C  is  the  No  Action 
or  Existing  Trends  alternative  and 
characterizes  the  future  conditions 
expected  to  occur  in  the  study  area 
without  a  formal  management  plan  or 
designation  as  a  wild  and  scenic  river. 
This  will  not  necessarily  be  the 
President's  proposal  to  the  Congress  or 
the  Secretary's  recommendation  to  the 
President. 

Further  information  can  be  obtained 
from  John  Haubert  |202)  343-4240. 

Dated:  October  30, 1984. 

BniC0  Bhnchard, 

Director.  Office  of  Envimnwental  Project 
Review. 

|F1I  Doc  M-29163  rri(!d  11-4-S4'.  8:4S  »m\ 
•NXMS  CODE  431*-7*-« 

Cape  Kruaenstem  National  Monument 

SutMtatence  Resource  Commission; 

Meeting 

agency:  National  Park  Service  Alaska 

Region. 

ACTION:  Subsistence  Resource 

Commission  Meeting. 

SUMMARY:  The  Alaska  Regional  Office 
of  the  National  Park  Service  announces 
a  forthcoming  meeting  of  the  Cape 
Krusenstem  National  Monument 
Subsistence  Resource  Commission.  The 
following  agenda  items  will  be 
discussed: 

1.  Minutes  of  the  last  meeting. 

2.  ANILCA  Title  VII  workshop  with 
Mr.  Don  Mitchell. 

3.  Discussion  of  existing  and  possible 
changes  in  hunting  regulations: 

a.  Species  hunted. 


b.  Bag  limits. 

c.  Seasons. 

d.  Methods  and  means. 

4.  Update  of  U.S.  Fish  and  Wildlife 
Service  on  spring  waterfowl  hunting. 

5.  Local  Hire  Program. 

date:  The  meeting  will  begin  at  9:00  a.m. 
on  November  29. 1984,  and  conclude  the 
afternoon  of  the  same  day. 
ADDRESS:  The  meeting  will  be  held  in 
the  NANA  Conference  Room,  Kotzebue. 
Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mack  Shaver,  Superintendent,  Cape 
Krusenstem  National  Monument,  P.O. 
Box  287.  Kotzebue,  Alaska  99752. 
SUPPLEMENTARY  INFORMATION:  The 
Cape  Krusenstem  National  Monument 
Subsistence  Resource  Commission  is 
authorized  under  Title  VIll  Section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act.  Pub.  L.  96-487. 

Dated:  October  29. 1984. 
Robert  L.  Peterson, 
Acting  Regional  Director.  Alaska  Region. 

|FR  Doc.  S4-2916S  Filed  11-S-M:  8:45  ami 
BILUNG  CODE  4310-70-M 

Kobuk  Valley  National  Park 
Subsistence  Resource  Commission; 
Meeting 

AGENCY:  National  Park  Service  Alaska 
Region. 

ACTION:  Subsistence  Resource 
Commission  meeting. 

summary:  The  Alaska  Regional  Office 
of  the  National  Park  Service  announces 
a  forthcoming  meeting  of  the  Kobuk 
Valley  National  Park  Subsistence 
Resource  Commission.  The  following 
agenda  items  will  be  discussed: 

1.  Minutes  of  the  last  meeting. 

2.  ANILCA  Title  VIII  workshop  with 
Mr.  Don  Mitchell. 

3.  Discussion  of  existing  and  possible 
changes  in  hunting  regulations: 

a.  Species  hunted. 

b.  Bag  limits. 

c.  Seasons. 

d.  Methods  and  means. 

4.  Update  of  U.S.  Fish  and  Wildlife 
Service  on  spring  waterfowl  hunting. 

5.  Local  Hire  Program. 

date:  The  meeting  will  begin  at  9:00  a.m. 
on  November  29. 1984.  and  conclude  the 
aftemoon  of  the  same  day. 

ADDRESS:  The  meeting  will  be  held  in 

the  NANA  Conference  Room,  Kotzebue, 

Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mack  Shaver,  Superintendent,  Kobuk 

Valley  National  Park,  P.O.  Box  287, 

Kotzebue,  Alaska  99752. 


SUPPLEMENTARY  INFORMATION:  The 

Kobuk  Valley  National  Park  Subsistence 
Resource  Commission  is  authorized 
under  Title  VIII,  Section  808,  of  the 
Alaska  National  Interest  Lands 
Conservation  Act,  Pub  L.  96-487. 

Dated:  October  29. 1984. 
Robert  L.  Peterson, 

.Acting  Regional  Director.  Alaska  Region. 

{KR  Doc  a4-29164  Kiled  11-5-84:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-18;  (Sub-63X)] 

Ttie  Chesapeake  and  Ohio  Railway 
Co.;  Discontinuance  of  Service 
Exemption  in  Saginaw  County,  Ml 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  10903  et  seq. 
the  discontinuance  of  service  by  The 
Chesapeake  and  Ohio  Railway 
Company  over  0.5  miles  of  track  owned 
by  Grand  Trunk  Westem  Railroad 
Company  in  Saginaw,  Saginaw  County, 
MI. 

dates:  This  exemption  is  effective  on 
December  6, 1984.  Petitions  for 
reconsideration  must  be  filed  by 
November  26, 1984.  Petitions  for  stay 
must  be  filed  by  November  16, 1984. 

addresses:  Send  pleadings  referring  to 
Docket  No.  AB-18  (Sub-No.  63X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Rene  J- 
Gunning,  Suite  2204, 100  N.  Charies 
St..  Baltimore,  MD  21201 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  Area)  or  toll  free  (800)  424- 
5403. 

Decided:  October  .30, 1984. 
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By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Andre.  Commissioners  Slerretl. 
Gradison,  Simmons,  Lamboley,  and  Strenio. 
James  H.  Bayne, 
Secretary. 

|FR  Doc  64-29109  Filed  n-»-«4:  6:45  am| 
BILLING  CODE  703S-01-M 


(Case  No.  71192] 

Motor  Carriers;  Collective  Ratemaking 
Procedures:  Niagara  Frontier  Tariff 
Bureau,  Inc. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  decision. 

summary:  The  Commission  voted,  on 
September  12, 1984,  to  reject  four  tariff 
supplement  proposals  filed  by  Niagara 
Frontier  Tariff  Bureau,  Inc.  Each 
proposed  tariff  was  found  to  be  a  single- 
line  rate  proposal  where  collective 
activity  was  improperly  initiated.  This 
decision  explains  why  each  proposed 
tariff  was  rejected.  The  decision  also 
interprets  relevant  statutory  provisions, 
and  sets  forth  the  appropriate  standard 
to  be  used  by  motor  carrier  rate  bureaus 
when  processing  future  single-line  rate 
proposals. 

EFFECTIVE  DATE:  This  decision  is 
effective  November  8, 1984. 

FOR  FURTHER  INFORMATION  CONTACr. 

Robert  G.  Rothstein,  (202)  275-7912; 

or 
Howell  I.  Sporn.  (202)  275-7691. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  full  Commission  decision  which  is 
available  for  inspection  and  copying  at 
the  Interstate  Commerce  Commission. 
12th  St.  and  Constitution  Ave.,  N.W.. 
Washington,  DC,  20423,  or  may  be 
purchased  from  TS  Infosystems,  Inc.. 
Room  2227,  Interstate  Commerce 
Commission  Building;  or  call  toll-free 
(800)  424-5403:  or  (202)  289-4357  in  the 
Washington,  DC,  metropolitan  area. 

This  notice  and  accompanying 
decision  are  issued  pursuant  to  49  U.S.C. 
10321  and  5  U.S.C.  553. 

Decided:  October  25, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett, 
Gradison,  Simmons,  Lamboley.  and  Strenio. 
Qjjmmissioner  Strenio  concurred  in  the  Jesuit 
with  a  separate  expression.  Commissioner 
Lamboley  did  not  participate. 
Jamflfl  H.  Bayne. 
Secretary. 

|FR  Doc.  84-29106  Filed  11-06-84:  8:4S  »m\ 
MLUNO  COOe  703S-O1-M 


DEPARTMENT  OF  LABOR 
Bureau  of  Labor  Statistics 

Labor  Research  Advisory  Council 
Committees;  Meetings  and  Agenda 

The  regular  fall  meetings  on 
committees  of  the  Labor  Research 
Advisory  Council  will  be  held  on 
November  27,  28,  and  29.  The  meetings 
will  be  held  in  Room  N-3437,  C&D,  of 
the  Frances  Perkins  Department  of 
Labor  Building,  200  Constitution 
Avenue,  NW..  Washington.  D.C. 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to 
technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  union  research  directors  and 
staff  members. 

The  schedule  and  agenda  of  the 
meetings  are  as  follows: 

Tuesday.  November  27 

9:.30  a.m.— Committee  on  Foreign  Labor 
Conditions 

Status  of  Work  on  Internationa!  Comparison 
of  Labor  Statistics: 

1.  Employment  and  Unemployment 

2.  Compensation 

3.  Productivity  and  Labor  Costs 

10:30  p.m. — Committee  on  Productivity. 
Technology,  and  Economic  Growth 

1.  Economic  Growth 

(a)  Discussion  of  next  round  of  projections 
to  1995 

(b)  Other  Reports  on 

(1)  Occupational  mobility 

(2)  How  workers  receive  training 

(3)  Review  of  accuracy  of  projections  to 
1980 

2.  Productivity 

(a)  Work  on  Government  Productivity 
Measurement 

(b)  Multifactor  Productivity  Measurement 
in  Steel  and  Autos 

(c)  Technology  Studies 

Tuesday,  November  27 

1:30  p.m. — Committee  on  Wages  and. 
industrial  Relations 

1.  Review  of  Work  in  Progress 

2.  New  Area  .Sample  and  Definitions  for  the 

Area  Wage  Survey  Program 

3.  Service  Sector  Expansion  for  the 

Employment  Cost  Index 

4.  Other  Business 

Wednesday,  November  28 

9:30  a.m. — Committee  on  Prices  and  Living 
Conditions 

1.  Development  of  Service  Sector  Price 

Measures 

2.  Status  Report  on  Consumer  Price  Indexes 

and  Consumer  Price  Index  Revision 

3.  Publication  Plans  for  Consumer 

Expenditures 

4.  Other  Business 


1:30  p.m.— Committee  on  Employment 
Structure  and  Analysis 

1.  Report  on  status  of  developmental 

programs: 

(a)  Plant  closing — permanent  mass  layoff 

(b)  Local  area  unemployment  statistics 
methodology 

(c)  January  1984  dislocated  workers  survey 

(d)  Introduction  of  Current  Population 
Survey  tabulations  of  union/nonunion 
data 

2.  Special  reports: 

(a)  Implementation  of  Census/BLS  trade 
impact  report  program 

(b)  Collection  of  revised  data  in 
establishment  survey 

(c)  Survey  of  Income  and  Program 
Participation  deflnitions 

(d)  Status  of  the  temporary  help  industry 

Thursday.  November  29 

9:30  a.m. — Committee  on  Occupational 
Safety  and  Health  Statistics 

1.  Results  of  OSH  1983  Annual  Survey 

2.  Recent  and  Planned  Activities:  Work  Injury 

Reports  (WIR) 

3.  Recent  Developments  in  Recordkeeping/ 

Guidelines 

4.  Plans  for  Quality  Measurement 

5.  Status  of  FY  1985  Budget  and  State  Grants 

6.  Recent  and  Planned  Activities: 

Supplementary  Data  System  (SDS) 
The  meetings  are  open.  It  is  suggested 
that  persons  planning  to  attend  as 
observers  contact  Joseph  P.  Goldberg, 
Executive  Secretary.  Labor  Research 
Advisory  Council  on  (Area  Code  202) 
523-0001. 

Signed  at  Washington.  D.C.  this  26th  day  of 
October  1984. 
Janet  L  Norwood, 
Commissioner  of  Labor  Statistics. 

|FR  Doc  64-29188  Filed  11-5-64:  «:45  »m| 
MLUNG  COOE  4510-24-M 

Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program;  Certifications 
Under  the  Federal  Unemployment  Tax 
Act  for  1984 

On  October  31, 1984,  the  Under 
Secretary  of  Labor  signed  the  annual 
certifications  under  the  Federal 
Unemployment  Tax  Act,  26  U.S.C.  3301 
et  seq..  thereby  enabling  employers  who 
make  contributions  to  State 
unemployment  funds  to  obtain  certian 
cerdits  for  their  liability  for  the  Federal 
unemployment  fax.  By  letter  of  the  same 
date  the  certifications  were  transmitted 
to  the  Secretary  of  the  Treasury.  The 
letter  and  the  certifications  are  printed 
below. 
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Dated:  October  31. 1964. 
Patrick  J.  O'Keefe, 

Deputy  Assistant  Secretary  of  Labor. 

October  31. 1984. 

Honorable  Donald  T.  Regan. 

Secretary  of  the  Treasury.  Washington,  D-C. 

20220 

Dear  N4r.  Secretary:  Transmitted  herewith 
are  an  original  and  one  copy  of  the 
certifications  of  the  States  and  their 
unemployment  compensation  laws  for  the  12- 
month  period  ending  October  31. 1964.  One  is 
required  with  respect  to  normal  Federal 
unemployment  tax  credit  by  Section  3304  of 
the  Internal  Revenue  Code  of  1954.  and  the 
other  is  required  with  respect  to  additional 
tax  credit  by  Section  3303  of  the  Code. 

Puerto  Rico  and  the  Virgin  Islands  are 
included  in  the  Section  3304  certification  but 
not  the  Section  3303  certification. 
Certification  for  additional  tax  credit  is  not 
necessary  because  the  unemployment 
compensation  laws  of  those  two  jurisdictions 
did  not  permit  reduced  rates  of  contributions 
to  employers  in  1984.  The  certifications  are 
for  the  maximum  credits  allowable  under 
Section  3302  of  the  Code. 

Please  note  that  the  State  of  Montana  and 
its  unemployment  compensation  law  is  not 
included  in  the  two  certifications  because  of 
my  findings  that  the  law  of  Montana  does  not 
contain  each  of  the  provisions  required  for 
State  unemployment  compensation  laws  by 
Section  3304(a)  of  the  Internal  Revenue  Code 
of  1954. 1  am  therefore,  constrained  to  omit 
this  State  and  its  law  from  the  certifications, 
although  I  am  precluded  from  withholding 
those  certifications  at  the  present  time  by 
Section  33t0(d)  of  the  Code.  Omitting  this 
State  from  the  certifications,  therefore,  does 
not  constitute  a  present  withholding  of  the 
certifications  with  respect  to  this  State. 

Please  also  note  that  the  State  of 
Minnesota  is  not  included  in  the  Section  3303 
certification  because  of  my  Findings  that  the 
law  of  Minnesota  contains  impermissible 
reduced  rates  of  contributions  to  employers 
in  1984. 1  am.  therefore,  constrained  to  omit 
this  State  from  the  Section  3303  certiRcation. 
although  I  am  precluded  from  withholding 
this  certification  at  the  present  time  by 
Section  3310(d)  of  the  Code.  Omitting  this 
State  from  the  Section  3303  certification. 
therefore,  does  not  constitute  a  present 
withholding  of  that  certification  with  respect 
to  this  State. 

I  will  notify  you  further  when  final 
decisions  are  made  regarding  the  1984 
certifications  with  respect  to  those  States.  In 
the  meantime,  no  action  should  be  taken 
which  will  preclude  giving  effect  to  the 
certifications  or  withholding  the  certifications 
until  final  decisions  are  made. 

Sincerely. 
Ford  B.  Fordi 

CeitifiGation  of  States  to  the  Secretary  of 
the  Treasury  Pursuant  to  Section  3304  of 
the  Internal  Revenue  Code  of  1954 

In  accordance  with  the  provisions  of 
Section  3304(c)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  3304(c)),  I  hereby 
certify  the  following  named  States  to  the 
Secretary  of  the  Treasury  for  the  12- 


month  period  ending  on  October  31. 
1984,  in  regard  to  the  unemployment 
compensation  laws  of  those  States 
which  heretofore  have  been  approved 
under  the  Federal  Unemployment  Tax 
Act: 


Alabama 

Nebraska 

Alaslca 

Nevada 

Arizona 

New  Hampshire 

Arkansas 

New  Jersey 

California 

New  Mexico 

Colorado 

New  York 

Connecticut 

North  Carolina 

Delaware 

North  Dakota 

District  of  Columbia 

Ohio 

Florida 

Oklahoma 

Georgia 

Oregon 

Hawaii 

Pennsylvania 

Idaho 

Puerto  Rico 

Illinois 

Rhode  Island 

Indiana 

South  Carolina 

Iowa 

South  Dakota 

Kansas 

Tennessee 

Kentucky 

Texas 

Louisiana 

Utah 

Maine 

Vermont 

Maryland 

Virginia 

Massachusetts 

Virgin  Islands 

Michigan 

Washington 

Minnesota 

West  Virginia 

Mississippi 

Wisconsin 

Missouri 

Wyoming 

This  certification  is  for  the  maximum 
normal  credit  allowable  under  section 
3302(a)  of  the  Code. 

Signed  at  Washington,  D.C.  this  3l8t  day  of 
October.  1984. 

Ford  B.  Ford, 

Under  Secretary  of  Labor 

Certificatioa  of  State  Unemplojrment 
Compensation  Laws  to  the  Secretary  of 
the  Treasury  Pursuant  to  Section 
3303(b)(1)  of  the  Internal  Revenue  Code 
of  1954 

In  accordance  with  the  provisions  of 
Paragraph  (1)  of  section  3303(b)  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
3303(b)(1)).  I  hereby  certify  the 
unemployment  compensation  laws  of 
the  following  named  States,  which 
heretofore  have  been  certified  pursuant 
to  Paragraph  (3)  of  section  3303(b)  of  the 
Code,  to  the  Secretary  of  the  Treasury 
foe  the  12-month  period  ending  on 
October  31, 1984: 


Alabama 

Massachusetts 

Alaska 

Michigan 

Arizona 

Mississippi 

Arkansas 

Missouri 

Cahfomia 

Nebraska 

Colorado 

Nevada 

Connecticut 

New  Hampshire 

Delaware 

New  Jersey 

District  of  Columbia 

New  Mexico 

Florida 

New  York 

Georgia 

North  Carolina 

Hawaii 

North  Dakota 

Idaho 

Ohio 

Illinois 

Oklahoma 

Indiana 

Oregon 

Iowa 

Pennsylvania 

Kansas 

Rhode  Island 

Kentucky 

South  Carolina 

Louisiana 

South  Dakota 

Maine 

Tennessee 

Maryland 

Texas 

Utah  West  Virginia 

Vermont  Wisconsin 

Virginia  Wyoming 
Washington 

This  certification  is  for  the  maximum 
additional  credit  allowable  under 
section  3302(b)  of  the  Code. 

Signed  at  Washington,  D.C.  this  3l8t  day  of 
October.  1984. 

Ford  B.  Ford 

Under  Secretary  of  Labor. 

|FR  Doc.  84-29171  Filed  11-5-84;  8:45  am) 
BIUJNQ  CODE  4S10-30-M 


[TA-W-15,4091 

Bate  Shoe  Co.,  Inc.,  Efkins,  WV; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  13, 1984  in  response 
to  a  worker  petition  received  on  July  29, 
1984  which  was  filed  by  three  workers 
on  behalf  of  workers  at  Bata  Shoe 
Company,  Incorporated,  Elkins,  West 
Virginia. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-13,782).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  29th  day  of 
October  1984. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  84-29170  Piled  11-6-84:  8:48  am) 
BILUMG  COOE  4S1&-30-M 


Mine  Safety  and  Health  Administration 

(Docket  No.  M-e4-198-Cl 

H.  ft  T.  Coal  Co.,  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

H.  &  T.  Coal  Company,  Box  315A, 
Ashland,  Pennsylvania  17921  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.301  (air  quality,  quantity,  and 
velocity)  to  its  Big  Rock  Drift  (I.D.  No. 
36-07567)  located  in  Schuylkill  County, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows:  >« 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the' mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  non-existant  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 
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4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

'  5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mines. 

7.  As  an  alternate  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5.000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quality  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

9.  Petitioner  states  that  the  alternate 
method  proposed  will  at  all  times 
provide  the  same  measure  of  protection 
for  the  miners  affected  as  that  provided 
by  the  standard. 

Request  for  Commnnts 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  6, 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  October  31.  VMM. 

Patricia  W.  Silvey, 

Director.  OtJ^re  of  Standards,  Regulations 

and  VonnnctiS. 

|FR  Doc  B4-2S1 72  Filed  n  -i-M  8:4.<i  Hin  | 
BILLING  CODE  451&-43-M 


[Docket  No.  M-84-202-CI 

Pyro  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Pyro  Mining  Company,  P.O.  Box  267, 
Sturgis,  Kentucky  42459  has  filed  a 
petition  to  modify  the  application  of  30 


CFR  75.  326  (aircourses  and  belt  haulage 
entries)  to  its  Pyro  No.  9  Slope,  William 
Station  (I.D.  No.  15-13881)  located  in 
Webster  County,  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  separated  from  belt 
haulage  entries. 

2.  As  an  alternate  method,  petitioner 
proposes  to  drive  a  4-enfry  system  for 
longwall  development.  Except  for  the 
first  set  of  4  entries,  which  will  be 
driven  with  the  belt  isolated  from  the 
intake  and  return  entries  and  no  track 
installed,  petitioner  proposes  to  use  the 
left-hand  entry  (No.  1)  for  the  conveyor 
belt  during  development  of  the  entries. 
This  entry  will  be  ventilated  by  a 
separate  split  of  return  air.  Continuous 
mining  machines  equipped  with 
scrubbers  will  be  used  in  development. 
Once  the  entries  are  driven  to  the 
necessary  depth  to  establish  the 
longwall  face,  all  air  from  the  headgate 
entries  will  be  dumped  into  the  bleeder 
entries;  the  tailgate  entries  will  be  the 
main  intake  entries  for  the  longwall 
face. 

3.  In  support  of  the  proposed  alternate 
method,  petitioner  proposes  to  install  a 
low-level  carbon  monoxide  fire 
detection  device  with  specific  conditions 
in  the  belt  entry. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  401 -t  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
December  6. 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  October  30, 1984. 

Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

IFR  Doc  M-^9173  Filed  11-5-M:  8:4S  amj 
BaUNQOOOE  4eKM>-ll 


Office  of  Pension  and  Welfare  Benefit 
Progrants 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Change  of  Date  and  Place  of  Meeting 

The  meeting  of  the  Advisory  Council 
on  Employee  Welfare  and  Pension 
Benefit  Plans,  originally  scheduled  for 
November  14, 1984,  a  notice  of  which 
was  previously  published  on  page  42807 
in  the  Federal  Register  on  Wednesday. 
October  24, 1984  (PR  Doc.  84-28079)  has 
been  changed  to  10:00  a.m.,  December  5, 
1984,  in  the  Ticonderoga  Room.  Hyatt 
Regency  Hotel.  400  New  Jersey  Avenue, 
NW..  Washington,  D.C. 

The  purpose  of  the  meeting  is  to  hold 
a  working  session  of  the  National 
Pension  Forum  of  the  ERISA  Advisory 
Council.  The  National  Pension  Forum, 
constituted  by  the  Secretary  of  Labor,  is 
a  bipartisan,  coordinated  effort  between 
the  Labor  Department  and  varied 
constituencies  to  examine  the 
Department's  history  and  effectiveness 
in  administering  ERISA.  The  objective  of 
the  National  Pension  Forum  is  to  draft  a 
report  for  the  Secretary  of  Labor 
concerning  the  discharge  by  the 
Department  of  Labor  of  its  obligations 
under  Title  I  of  ERISA,  together  with 
suggestions  for  future  administrative 
and  legislative  changes  in  the  areas  of 
regulations,  enforcement,  research  and 
ERISA  jurisprudence. 

Individuals  or  organizations  wishing 
to  submit  written  statements  on  any 
aspect  of  ERISA  should  send  50  copies 
to  Edward  F.  Lysczek,  Executive 
Secretary.  ERISA  Advisory  Council,  U.S. 
Department  of  Labor,  Room  S4522,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210.  Papers  will  be  accepted  and 
included  in  the  record  of  the  meeting  if 
received  on  or  before  November  30, 
1984. 

Signed  at  Washington.  D.C,  this  3l8t  day 
of  October  1984. 
Robert  A.  G.  Monks. 

Administrator  Office  of  Pension  and  Welfare 
Benefit  Programs. 

irR  Doc  St-2»126  Filed  n-»-»4:  8:45  ami 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Change  of  Location  and  Hours  of 
Operation  of  the  Office  of  the  Cierfc  of 
the  Board  for  the  Filing  of  Pleadings 
and  Documents 

agency:  Merit  Systems  Protection 
Board. 


44334 


Federal  Register  /  Voi.  49.  No.  216  /  Tuesday,  November  6,  1984  /  Notices 


action:  Notice  of  change  of  location  and 
hours  of  operation  of  the  Office  of  the 
Clerk  of  the  Board  for  the  filing  of 
pleadings  and  documents  with  the 
Board. 

SUMMARY:  The  Board  announces  a 
change  in  the  location  and  hours  of 
operation  of  the  Office  of  the  Clerk  of 
the  Board  at  MSPB  Headquarters  with 
respect  to  the  filing  by  hand  of  pleadings 
and  documents  with  the  Board. 
Pleadings  and  documents  to  be  filed 
with  the  Board  shall  be  delivered  to  the 
Office  of  the  Clerk  of  the  Board.  Room 
800.  at  MSPB  Headquarters.  1120 
Vermont  Avenue.  N.W..  Washington, 
O.C.  The  Office  accepts  pleadings  and 
documents  for  filing  each  official 
business  day.  Monday  through  Friday, 
from  8:30  A.M.  to  5.00  P.M. 
EFFECTIVE  DATE:  October  29. 1984. 
AOORESS:  Office  of  the  Clerk  of  the 
Board.  Merit  Systems  Protection  Board. 
1120  Vermont  Avenue.  N.W.. 
Washington.  O.C.  20419. 
FOR  FURTHER  INFORMATION  CONTACT 
Stephen  E.  Manrose.  Acting  Clerk  of  the 
Board.  653-7200. 

Dated:  October  31. 1984. 
For  the  Board. 
Stephen  E.  Manrose, 

Acting  Clerk  of  the  Board. 

IFR  Doc  M-2Sa87  Filed  11-S-B4:  8:46  ami 
■UMQ  CODE  7400-01-M 

NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Notice  of  Future  Meeting  Dates 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  1  (1982).  as  amended,  notice 
is  hereby  given  that  the  National 
Advisory  Committee  on  Oceans  and 
Atmosphere  (NACOA)  will  hold 
meetings  on  the  days  listed  below  in 
calendar  year  1985.  All  the  meetings  will 
be  held  in  Washington.  D.C.  except  for 
the  November  meeting  which  will  be 
held  in  San  Diego,  CA.  Exact  times  and 
locations  will  be  announced  at  a  later 
date. 

The  Committee,  consisting  of  18  non- 
Federal  members  appointed  by  the 
President  from  academia.  business  and 
industry,  public  interest  organizations, 
and  State  anjd  local  government  was 
established  by  Congress  by  Public  Law 
95-63  on  July  5, 1977.  Its  duties  are  to  (1) 
undertake  a  continuing  review,  on  a 
selective  basis,  of  national  ocean  policy, 
coastal  zone  management,  and  the 
status  of  the  marine  and  atmospheric 
science  and  service  programs  of  the 
United  States;  (2)  advise  the  Secretary 


of  Commerce  with  respect  to  the 
carrying  out  of  the  programs 
administered  by  the  National  Oceanic 
and  Atomopheric  Administration;  and 
(3)  submit  an  annual  report  to  the 
President  and  to  the  Congress  setting 
forth  an  assessment,  on  a  selective 
basis,  of  the  status  of  the  Nation's 
marine  and  atmospheric  activities,  and 
submit  such  other  reports  as  may  from 
time  to  time  be  requested  by  the 
President  or  Congress. 

The  tentative  meeting  dates  are  as 
follows: 

January  21.  22 — Monday  and  Tuesday 
March  4.  5 — Monday  and  Tuesday 
April  17. 18 — Wednesday  and  Thursday 
June  3.  4 — Monday  and  Tuesday 
July  15. 16 — Monday  and  Tuesday 
August  19.  20 — Monday  and  Tuesday 
Sept.  30,  Oct.  1 — Monday  and  Tuesday 
November  14, 15 — Thursday  and  Friday 

The  public  is  welcome  at  the  sessions 
and  will  be  admitted  to  the  extent  that 
seating  is  available.  Persons  wishing  to 
make  formal  statements  should  notify 
the  Chairman  in  advance  of  the  meeting 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
these  meetings  may  be  obtained  through 
the  Committee's  Executive  Director. 
Steven  N.  Anastasion.  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere. 
3300  Whitehaven  Street.  NW., 
Washington.  DC  20235.  The  telephone 
number  is  202/653-7818. 

Dated:  October  31. 1984. 
Steven  N.  Anastasion, 

Executive  Director. 

|FR  Doc.  84-29093  Filed  11-5-M:  B:4S  am) 
HLUNO  CODE  3S10-12-M 

NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 

SUMMARY:  Under  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  as  amended),  notice  is  hereby 
given  of  the  thirty-sixth  meeting  of  the 
National  Commission  for  Employment 
Policy  at  the  Capitol  Hilton  Hotel.  16th 
and  K  Streets  NW.,  Washington,  DC. 
DATES:  November  29. 1984 — 9:00  a.m.— 
5:00  p.m.  and  November  30. 1984 — 9:00 
a.m. — 1:00  p.m. 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  DISCUSSED:  The 
Commission  will  discuss  issues  related 
to  youth  employment  and  hear  updates 
on  other  Commission  activities. 


FOR  FURTHER  INFORMATION,  CONTACT: 

Ms.  Patricia  Hogue  McNeil,  Director. 
National  Commission  for  Employment 
Policy.  1522  K  Street  NW..  Suite  300, 
Washington,  DC  20005.  (202)  724-1545. 

SUPPLEMENTARY  INFORMATION: 

The  National  Commission  for 
Employment  Policy  is  authorized  by  the 
Job  Training  Partnership  Act  (Pub.  L.  97- 
300).  The  Act  gives  the  Commission  the 
broad  responsibility  of  advising  the 
President  and  the  Congress  on  national 
employment  issues.  Business  meetings 
are  open  to  the  public.  Handicapped 
individuals  wishing  to  attend  should 
contact  Velada  Waller  of  the 
Commission  staff  so  that  appropriate 
accommodations  can  be  made. 

People  wishing  to  submit  written 
statements  to  the  Commission  that  are 
germane  to  the  agenda  may  do  so, 
provided  that  Such  statements  are  in 
reproducible  form  and  are  submitted  to 
the  Director  at  least  5  days  before  the 
meeting  and  not  more  than  7  days  after 
the  meeting. 

In  addition,  members  of  the  general 
public  may  request  to  make  oral 
presentations  to  the  Commission,  time 
permitting.  Such  statements  must  be 
applicable  to  the  announced  agenda  and 
written  application  must  be  submitted  to 
the  Director  at  least  5  days  before  the 
meeting.  This  application  should 
include:  name  and  address  of  applicant, 
subject  of  presentation,  relation  to 
agenda,  amount  of  time  needed, 
individual's  qualifications  to  speak  on 
the  subject,  and  a  statement  justifying 
the  need  for  an  oral  rather  than  written 
statement. 

The  Commission  Chairman  has  the 
right  to  decide  to  what  extent  public  oral 
presentations  may  be  permitted  at  the 
meeting.  Oral  presentations  will  be 
limited  to  statements  of  fact  and  views 
and  shall  not  include  any  questioning  of 
the  Commissioners  or  other  participants 
unless  these  questions  have  been 
specifically  approved  by  the  Chairman. 

Minutes  of  the  meeting  and  materials 
prepared  for  it  will  be  available  for 
public  inspection  at  the  Commission's 
headquarters,  1522  K  Street  NW.,  Suite 
300.  Washington.  DC  20005. 

Signed  in  Washington.  DC,  this  29th  duy  of 
October  1984. 

Patricia  Hogtie  McNeil, 

Directtir. 

{Yd.  Uoc.  84-29174  Filed  ll-.S-a4;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Engineering 
Research  Centers;  Establishment  ~ 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  I  have 
determined  that  the  establishment  of  the 
Advisory  Panel  for  Engineering 
Research  Centers  is  necessary, 
appropriate,  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  Director, 
National  Science  Foundation  (NSF),  and 
other  applicable  law.  This  determination 
follows  consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration,  pursuant  to 
section  9(a)  of  the  Federal  Advisory 
Committee  Act  and  other  applicable 
issuances. 

Name  of  Panel:  Advisory  Panel  for 
Engineering  Research  Centers 

Ihjrpose:  To  review  and  evaluate  specific 
proposals  requesting  .NSF  support  to  develop 
fundamental  knowledge  in  engineering  fields 
that  will  enhance  the  international 
competitiveness  of  U.S.  industry  and  prepare 
engineers  to  contribute  through  better 
engineering  practice. 

Effective  date  of  Establishment  and 
Duration:  This  establishment  is  effective 
upon  filing  the  charter  with  the  Director,  NSF, 
and  with  the  standing  committees  of 
Congress  having  iegisii.iive  jurisdiction  of  the 
Foundation.  The  Panel  will  operate  on  a 
continuing  basis  subject  to  its  renewal  every 
two  years. 

Membership:  The  membership  of  this  Panel 
shall  be  fairly  balanced  in  terms  of  the  points 
of  view  represented  and  the  Panel's  function. 
Members  will  be  chosen  as  to  be  reasonably 
representative  of  academia,  industrial 
research  and  development  and  the 
communities  of  potential  users  of  the 
research  supported  by  the  dii'ectorate  for 
Engineering  programs.  Due  consideration  will 
be  given  to  achieving  representation  from 
women  and  minority  scholars,  the 
handicapped,  and  different  geographical 
regions  of  the  country. 

Operation:  The  Panel  will  operate  in 
accordance  with  provisions  of  the  Federal 
Advisory  Committee  Act  {Pub.  L.  92-463), 
Foundation  policy  and  procedures,  GSA 
Interim  Rule  on  Federal  Advisory  Committee 
Management,  and  other  directives  and 
instructions  issued  in  implementation  of  the 
Act. 

Erich  Bloch. 
Director. 
November  1. 1984. 

[FR  Doc.  84-29131  Fiied  ll-«-.«4  &4S  «m| 
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Advisory  Panel  for  Prokaryotic 
Genetics  and  Advisory  Panel  for 
Eukaryotic;  Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  I  have 
determined  that  the  establishment  of  the 


two  Advisory  Panels  listed  below  is 
necessary,  appropriate,  and  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Director,  National  Science  Foundation 
(NSF).  and  other  applicable  law.  This 
determination  follows  consultation  with 
the  Committee  Management  Secretariat, 
General  Services  Administration. 

Name:  Advisory  Panel  for  Prokaryotic 
Genetics  and  Advisory  Panel  for  Eukaryotic 
Genetics 

Purpose:  The  primary  purpose  is  to  review 
and  evaluate  specific  proposals  requesting 
NSF  support  for  research  and  research- 
related  activities  in  prokaryotic  and 
eukaryotic  genetics.  Additionally,  the  Panels 
provide  oversight,  general  advice  and  policy 
guidance. 

Effective  Date  of  Establishment  and 
Duration:  The  establishment  of  these 
advisory  panels  is  effective  upon  filing  the 
charter  with  the  Director,  NSF.  and  with  the 
standing  committees  of  Congress  having 
legislative  jurisdiction  of  the  Foundation.  The 
Panels  will  operate  on  a  continuing  basis 
subject  to  renewal  every  two  years. 

Membership:  Membership  shall  be  fairly 
balanced  in  terms  of  the  points  of  view 
represented  and  the  Panels'  functions. 
Mombers  of  each  panel  will  be  chosen  so  as 
to  represent  a  reasonable  balance  of 
competence  within  each  field  and  the 
different  types  and  sizes  of  institutions 
having  research  programs  in  the  field.  Due 
consideration  will  be  given  to  achieving 
representation  from  among  women, 
minorities,  the  handicapped,  and 
geographical  regions  in  the  United  Stales. 

Operation:  The  Panels  will  operate  in 
accordance  with  provisions  of  the  Federal 
Advisory  Committee  Act,  Foundation  policy 
and  procedures,  GSA  Interim  Regulations  on 
Federal  Advisory  Committee  Management, 
and  other  directives  and  instructions  issued 
in  implementation  of  the  Act. 
Erich  Bloch, 
Director. 
November  1. 1984. 

(FR  Doc.  84-29132  Filed  ll-5-8<!  8.45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

Commonwealth  Edison  Co.  Byron 
Station,  Unit  No.  1; 

[Docket  No.  SIN  50-454]  Issuance  of 
Facility  Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRC),  has  issued  Facility 
Operating  License  No.  NPF-23  to 
Commonwealth  Edison  Company  (the 
licensee)  which  authorizes  operation  of 
the  Byron  Station.  Unit  No.  1  (the 
facility),  at  reactor  core  power  levels  not 
in  excess  of  3411  megawatts  thermal  in 
accordance  with  the  provisions  of  the 
License,  the  Technical  Specifications 


and  the  Environmental  Protection  Plan 
with  a  condition  currently  limiting 
operation  to  five  percent  of  full  power 
(170  megawatts  thermal).  Authorization 
to  operate  beyond  five  percent  of  full 
power  will  require  specific  Commission 
approval. 

Byron  Station.  Unit  No.  1  is  a 
pressurized  water  reactor  located  in 
north  central  Illinois,  2V^  miles  east  of 
the  Rock  River,  3  miles  south-south-west 
of  the  town  of  Byron,  and  17  miles 
southwest  of  Rockford,  Illinois.  The 
station  is  within  Rockvale  Twonship, 
Ogle  County,  Illinois.  The  license  is 
effective  as  of  the  date  of  issuance. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Act  of  1954, 
as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I  which  are  set  forth  in  the 
License.  Prior  public  notice  of  the 
overall  action  involving  the  proposed 
issuance  of  an  operating  lincense  was 
published  in  the  Federal  Register  on 
December  15, 1978  (43  FR  58659). 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
.  Environmental  Statement  and  the 
Assessment  of  the  Effect  of  License 
Duration  on  Matters  Discussed  in  the 
Final  Environmental  Statement  for  the 
Byron  Station.  Units  1  and  2  (dated  April 
1982)  since  the  activity  authorized  by 
the  license  is  encompassed  by  the 
overall  action  evaluated  in  the  Final 
Environmental  Statement. 

For  further  details  with  respect  to  this 
action,  see  (1)  Facility  Operating  License 
No.  NTF-23,  with  Technical 
Specifications  and  the  Environmental 
Protection  Plan;  (2)  the  report  of  the 
Advisory  Committee  on  Reactor 
Safeguards,  dated  March  9. 1982;  (3)  the 
Commission's  Safety  Evaluation  Report, 
dated  February  1982  (NUREG-0876),  and 
Supplements  1  through  5;  (4)  the  Final 
Safety  Analysis  Report  and 
Amendments  thereto;  (5)  the 
Environmental  Report  and  supplements 
thereto;  (6)  and  the  Final  Statement, 
dated  April  1982. 

These  items  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room  located  at  1717  H 
Street,  NW.,  Washington,  DC.  20555  and 
at  the  Rockford  Public  Library, 
Rockford,  Illinois.  A  copy  of  Facility 
Operating  License  NPF-23  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC.  20555.  Attention: 
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Director,  Division  of  Licensing.  Copies  of 
the  Safety  Evaluation  Report  and 
Supplements  1  through  5  (NUREG-0876) 
and  the  Final  Environmental  Statement 
(NUREG-0848)  may  be  purchased  at 
current  rates  from  the  National 
Technical  Information  Service. 
Department  of  Commerce.  5285  Port 
Royal  Road.  Springfield.  Virginia  22161. 
and  through  the  NRC  GPO  sales 
program  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Attention: 
Sales  Manager.  Washington.  DC.  20555. 
GPO  deposit  account  holders  may  call 
301-492-9530. 

Dated  at  Bethesda,  Maryland  this  31st  day 
of  October,  1964. 

For  the  Nuclear  Regulatory  Commission. 

B.|.  Youngblood. 

Chief,  Licensing  Branch  No.  1,  Division  of 
Licensing. 

IFR  Doc  84-2S17*  nied  11-5-84: 8:45  am| 
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(Docket  No.  50-3251 

Carolina  Power  ft  Light  Co.,  Brunswick 
Steam  Electric  Plant.  Unit  1; 
Environmental  Assessment  and . 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.55a(g](i]  to  the  Carolina  Power  & 
Light  Co.  (CP&L,  the  licensee),  for  the 
Brunswiclc  Steam  Electric  Plant,  Unit  1. 
located  in  Brunswick  County,  North 
Carolina. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  exemption  would  extend  the 
dates  for  completion  of  the  local  leak 
rate  tests  required  by  10  CFR  Part  50. 
Appendix  J  from  December  1984  until 
March  1984  at  which  time  the  facility 
will  shut  down  for  an  extended  refueling 
outage.  During  a  short  outage  in 
November  1984  which  is  primarily  for 
recirculation  pipe  inspection  about  one- 
half  of  the  tests  will  be  completed.  Thus, 
the  tests  to  be  postponed  are 
approximately  one-half  of  those 
required. 

The  exemption  would  be  responsive 
to  the  licensee's  application  for  an 
extension  dated  September  4, 1984  as 
supplemented  October  22, 1984. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  because  the 
licensee  does  not  expect  to  complete  all 
of  the  tests  before  resuming  operation  of 
the  plant.  To  meet  the  schedular 
requirements  set  forth  by  10  CFR  Part 
50,  Appendix  J,  all  of  these  would  have 


to  be  completed  during  the  November 
1984  plant  outage.  This  would  require 
that  the  facility  remain  shut  down 
throughout  the  peak  winter  power 
demand  period. 

Environmental  Impact  of  the  Proposed 
Action 

Postponement  of  approximately  one- 
half  of  the  local  leak  rate  tests  until 
March  1985  outage  should  not  have  any 
adverse  effects  since  the  systems 
involved  are  subject  to  frequent 
observation  by  the  operators  during 
their  rounds.  Leakage  from  pipes,  valves 
and  other  components  would  be  noticed 
and  corrected  promptly.  Therefore,  the 
Commission  concludes  that  there  would 
be  no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  exemption. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  would  not 
affect  non-radiological  plant  effluents 
and  would  have  no  other  environmental 
impact.  Therefore,  the  Commission 
concludes  that  there  would  be  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternative  Use  of  Resources 

This  action  would  involve  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(operating  license]  for  the  Brunswick 
Steam  Electric  Plant  Unit  1. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  September  4, 1984,  as 
supplemented  October  22, 1984,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  D.C., 
and  at  the  Southport-Brunswick  County 
Library,  104  W.  Moore  Street,  Southport, 
North  Carolina  28461. 

Dated  at  Bethesda.  Maryland,  this  26th  day 
of  October,  1984. 


For  the  Nuclear  Regulatory  Commission. 
Gus  C  Lainas, 

Assistant  Director  for  Operating  Reactors, 
Division  of  Licensing. 

[FR  Doc.  84-20176  Filed  11-S-84:  8:45  am) 
BILUNO  CODE  79WMI1-M 

[Docket  Nos.  50-369  and  50-370] 

Duke  Power  Co.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission]  has  issued 
Amendment  No.  37  to  Facility  Operating 
License  No.  NPF-9  and  Amendment  No. 
18  to  Facility  Operating  License  No. 
NPF-17,  issued  to  Duke  Power  Company 
(the  licensee),  which  revised  the 
"Technical  Specifications  for  operation  of 
the  McGuire  Nuclear  Station.  Units  1 
and  2,  (the  facility]  located  in 
Mecklenburg  County,  North  Carolina. 
The  amendments  were  effective  as  of 
the  date  of  their  issuance. 

The  amendments  change  the 
Technical  Specifications  to  permit  unit 
operation  at  less  than  or  equal  to  46% 
rated  thermal  power  with  the  Upper 
Head  Injection  Accumulator  System 
inoperable. 

The  apphcation  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendments  and  Opportunity  for  Prior 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
January  4, 1984  (49  FR  530).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendments. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  August  2, 1983,  (2) 
Amendment  No.  37  to  License  No.  NPF- 
9  and  Amendment  No.  18  to  License  No. 
NPF-17,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  avt^ilable  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington. 
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D.C.,  and  at  the  Atkins  Library, 
University  of  North  Carohna,  Charlotte 
(UNCC  Station),  North  CaroUna  28242.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland  this  31st  day 
of  October  1984. 
For  the  Nuclear  Regulatory  Commission. 

Elinor  G.  Adensam, 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 

(FR  Doc.  84-29177  Filed  11-5-84;  8:45  am] 
BIUJNO  CODE  7SWI-01-M 


[Docket  No.  50-445] 

Texas  Utilities  Electric  Co.,  Texas 
Municipal  Power  Agency,  Brazos 
Electric  Power  Cooperative,  Tex-La 
Electric  Cooperative  of  Texas,  inc., 
Comanche  Peak  Steam  Electric 
Station,  Unit  No.  1;  Issuance  of 
Amendment  to  Construction  Permit 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  8  to 
Construction  Permit  No.  CPPR-126.  The 
amendment  reflects  changes  to  two 
conditions  contained  in  the  Construction 
Permit  CPPR-126  to  incorporate 
modifications  authorized  by  an 
exemption  to  the  General  Design 
Criterion  4  of  10  CFR  Part  50,  Appendix 
A  issued  on  August  28, 1984.  The 
Amendment  makes  effective  the  partial 
exemption  granted  by  the  Conunission, 
exempting  the  licensee  from  the 
requirement  to  install  jet  impingement 
shields  in  eight  locations  per  loop  in  the 
Comanche  Peak,  Unit  1  primary  coolant 
piping  system. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
amendment.  Prior  public  notice  of  the 
amendment  was  not  required  since  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment,  dated  August  20, 1984;  (2) 
Amendment  No.  8  to  Construction 
Permit  CPPR-126,  (3)  the  Commission's 
related  Safety  Evaluation,  and  (4)  Letter 
to  M.  D.  Spence,  Texas  Utilities 
Generating  Company  from  B.  J. 
Youngblood,  dated  August  28, 1984, 
Subject:  Request  for  Exemption  from  a 


Portion  of  General  Design  Criterion  4  of 
Appendix  A  to  10  CFR  Part  50  regarding 
the  need  to  Analyze  Large  Primary  Loop 
Pipe  Ruptures  as  the  Structure  Design 
Basis  for  Comanche  Peak  Steam  Electric 
Station  (Units  1  and  2).  All  of  these 
items  are  available  for  public  inspection 
in  the  Commission's  Public  Document 
Room  in  1717  H  Street,  NW., 
Washington.  D.C.  20555  and  in  the 
Somervell  County  Public  Library,  On  the 
Square,  P.O.  Box  417.  Glen  Rose.  Texas 
76403.  Items  2,  3  and  4  may  be  requested 
in  writing  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  October,  1984. 

For  the  Nuclear  Regulatory  Commission. 
B.J.  Youngblood, 

Chief  Licensing  Branch  No.  J,  Division  of 
Licensing. 

|FK  Doc.  84-29178  Filed  11-5-84:  8:45  •m] 
MLUNQ  CODE  7SM-01-M 


Issuance  for  Comment  of  Quality 
Assurance  (QA)  Guidance  Related  to 
Anticipated  Transients  WIttiout  Scram 
(ATWS)  Equipment  That  Is  Not  Safety- 
Related 

agency:  Nuclear  Regulatory 

Commission. 

action:  Request  for  comment. 

summary:  The  NRC  staff  is  issuing  a 
proposed  generic  letter  to  all  Interested 
parties,  including  licensees  of  operating 
reactors,  applicants  for  operating 
licenses,  and  holders  of  construction 
permits.  This  generic  letter  provides 
quality  assurance  (QA)  guidance  for 
non-safety-related  equipment  that  is 
associated  with  10  CFR  50.62, 
"Requirements  for  Reduction  of  Risk 
from  Anticipated  Transients  Without 
Scram  (ATWS)  Events  for  Light-Water- 
Cooled  Nuclear  Power  Plants.'  The  final 
QA  guidance  is  expected  to  be  issued  in 
February  1985  and  is  considered  the 
reference  date  that  initiates  the  schedule 
in  10  CFR  50.62(d). 
date:  The  comment  period  expires 
December  10, 1984.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so. 
ADDRESSES:  Send  comments  to:  Mr. 
Stephen  M.  Goldberg;  Qualilty 
Assurance  Branch;  Division  of  Quality 
Assurance,  Safeguards,  and  Inspection 
Programs;  Office  of  Inspection  and 
Enforcement;  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
FOR  FURTHER  INFORMATION  CONTACr. 

Stephen  M.  Goldberg;  Quality 
Assurance  Branch:  Division  of  Quality 


assurance.  Safeguards,  and  Inspection 
Programs;  Office  of  Inspection  and 
Enforcement;  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
telephone:  301-492-4968. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  the  body  of  a  proposed 
generic  letter  and  an  enclosure  to  the 
letter  which  is  a  table  summarizing  the 
QA  guidance  for  non-safety-related 
ATWS  equipment.  This  letter  is  to  be 
addressed  to  all  licensees  of  operating  . 
reactors,  applicants  for  operating 
licenses,  and  holders  of  construction 
permits.  This  letter  describes  how  this 
guidance  was  developed,  its  relationship 
to  Appendix  B  to  10  CFR  Part  50,  and  its 
use  for  meeting  NRC  QA  requirements 
for  non-safety-related  ATWS 
equipment. 

Letter 

On  June  1, 1984,  the  Commission 
approved  publication  of  a  final  rule,  10 
CFR  50.62  regarding  the  reduction  of  risk 
from  anticipated  transients  without 
scram  (ATWS)  events  for  light-water 
cooled  nuclear  power  plants  (49  FR 
26036).  At  the  same  time,  the 
Commission  directed  the  staff  to 
complete  and  issue  in  the  form  of  a 
generic  letter  explicit  quahty  assurance 
(QA)  guidance  for  non-safety-related 
equipment  encompassed  by  the  ATWS 
rule.  Section  50.62(d)  of  the  ATWS  rule 
requires  that  each  licensee  develop  and 
submit  (to  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation)  a  proposed 
schedule  for  meeting  the  requirements  of 
the  rule  within  180  days  after  issuance 
of  the  QA  guidance. 

To  develop  QA  guidance  for  ATWS 
equipment  that  is  not  safety  related,  the 
NRC  staff  considered  it  necessary  to 
survey  QA  practices  applied  to  non- 
safety-related  equipment  at  some 
operating  nuclear  power  plants.  During 
these  plant  visits,  the  NRC  staff 
generally  found  that  utility  procedures 
were  similarly  applied  for  safety-related 
and  non-safety-related  equipment  or 
activities  (e.g.,  design  modifications  and 
procurement  procedures).  At  some  point 
in  these  utility  procedures,  QA  practices 
for  safety-related  equipment  or  activities 
diverged  from  the  practices  employed 
for  non-safety-related  equipment  or 
activities.  As  an  example,  design 
modifications  to  safety-related 
equipment  required  QA  organizational 
involvement  and  design  verification; 
design  modifications  to  non-safety- 
related  equipment  required  no  Resign 
verification  other  than  normal 
supervisory  review  and  no  QA 
organizational  involvement.  On  the 
Basis  of  these  plant  visits,  the  NRC  staff 
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concluded  that,  as  a  general  matter,  the 
quahty  practices  now  applied  to  non- 
safety-related  equipment  would  be 
adequate  for  non-safety-related 
equipment  encompassed  by  the  ATWS 
rule. 

Licensees,  applicants,  and  the  NRC 
staff  have  the  desire  to  minimize  the 
proliferation  of  QA  programs  as 
opposed  to  the  establishment  of  new 
and  separate  QA  programs  for  non- 
safety-related  equipment. 
•    The  practices  that  were  observed 
during  the  plant  visits  were  either  to 
apply  the  10  CFR  Part  50,  Appendix  B 
program  to  non-safety-related 
equipment  or  to  apply  QA  controls 
consistent  with  selected  portions  of  their 
Appendix  B  program,  although  the  utility 
procedures  and  practices  did  not 
specifically  reference  such  controls  as 
Appendix  B  requirements. 

Because  of  familiarity  of  the  staff  and 
industry  with  Appendix  B  requirements 
and  because  of  demonstrated  industry 
preference,  the  staff  has  chosen  to 
develop  explicit  guidance  fort  non- 
safety-related  ATWS  equipment  by 
framing  it  in  terms  of  Appendix  B 
criteria.  Accordingly,  QA  controls  for 
non-safety-related  ATWS  equipment 
which  meet  Appendix  B  criteria  except 
for  those  portions  described  below 
would  fulfill  NRC  requirements: 

•  The  QA  organization  is  not  required 
to  participate  in  developing  and 
implementing  QA  practices  for  this 
equipment  provided  that  normal 
supervisory  controls  exist  to  verify  that 
the  QA  practices  are  being  applied. 
Audits  are  not  required,  provided  that 
line  management  periodically  reviews 
the  adequacy  of  the  QA  practices  as  one 
of  its  internal  control  functions. 

•  A  new  and  separate  QA  program  is 
not  required  provided  that  the  licensees 
or  applicants  are  committed  to  establish 
QA  controls  for  this  equipment  by  utility 
policy  statements,  by  procedures, 
instructions,  or  directives,  or  by  other 
suitable  means.  In  addition,  new  or 
separate  programs  or  measures  are  not 
required  in  the  following  areas: 

— Inspection,  provided  that  the  line 
organization  is  responsible  for 
determining  inspection  requirements 
and  for  assuring  that  sufficient 
inspections  are  performed. 

— Test  Control,  provided  that  the  line 
organization  is  responsible  for 
determining  test  requirements  and  for 
assuring  that  sufficient  testing  is 
performed. 

—Nonconformances  and  corrective 
action,  provided  that  the.  line 
organization  is  responsible  for 
controlling  nonconformances,  takes 
prompt  action  to  correct  conditions 


adverse  to  quality,  and,  as 
appropriate,  implements  measures  to 
preclude  repetition. 

•  Individuals  outside  the  responsible 
design  organization  are  not  required  to 
perform  design  verification  (i.e., 
measures  provided  to  verify  or  check  the 
adequacy  of  the  design  by  competent 
individuals  or  groups  other  than  those 
who  performed  the  original  design). 
Instead,  a  design  review  by  the 
designer's  supervisor  would  be 
adequate. 

•  Contractors  and  subcontractors  are 
not  required  to  establish  QA  programs 
as  a  condition  of  the  contract.  The 
licensee's  or  applicant's  QA  controls  for 
non-safety-related  ATWS  equipment 
become  effective  at  the  time  the 
material  or  equipment  is  received  at  the 
plant.  Contractors  and  subcontractors 
who  perform  services  at  the  plant  would 
be  subject  to  the  licensee's  or 
applicant's  QA  controls  for  non-safety- 
related  ATWS  equipment. 

•  Documentation  is  not  required  to  be 
available  at  the  licensee's  or  applicant's 
plant  to  verify  procedures  were  followed 
for  the  purposes  of  satisfying  internal 
control  requirements  (i.e., 
documentation  that  verifies  that  receipt 
Inspections  were  conducted  need  not  be 
retained).  However,  documentation  is 
required  to  verify  that  this  equipment  is 
designed,  installed,  tested,  operated, 
and  maintained  so  as  to  assure  that  the 
design  specifications  listed  in  the  table 
published  with  the  ATWS  rule  (49  FR 
26036,  pp.  26042-26043)  have  been  met. 

Enclosed  with  this  letter  is  a  summary 
of  the  QA  guidance  for  non-safefy- 
related  ATWS  equipment  framed  in  the 
format  of  Appendix  B  to  assist  licensees 
and  applicants. 

In  summary,  the  staff  concludes  that 
either  the  application  of  QA  controls 
based  on  the  guidance  in  this  letter  or 
the  application  of  Appendix  B 
requirements  in  their  entirety  is  an 
acceptable  method  for  satisfying  NRC 
requirements.  The  staff  anticipates  that 
licensees  and  applicants  will  select  an 
approach  which  does  not  result  in  the 
establishment  of  a  new  and  separate 
QA  program  for  such  equipment. 

Issuance  of  this  QA  guidance  shall  be 
considered  the  reference  date  initiating 
the  schedule  in  10  CFR  50.62(d). 

The  establishment  of  requirements 
under  the  ATWS  rule  was  approved  by 
the  Office  of  Management  and  Budget 
under  clearance  number  3150-0111 
which  expires  April  30. 1985  (49  FR 
26036,  p.  26044).  Comments  on  burden 
and  duplication  may  be  directed  to  the 
Office  of  Management  and  Budget, 
Reports  Management,  Room  3208,  New 
Executive  Office  Building,  Washington, 
DC  20503. 


Summary  of  the  QA  Guidance  for  Non- 
Safety-Related  ATWS  Equipment 

RequirenwDt  and  Guidance 

I.  Organization — None  (QA  organization  not 

involved). 

II.  Program — None  (no  new  or  separate 

program  required). 
HI.  Design  Control — Establish  measures  >  to 
assure  design  speciHcations  are  included 
or  correctly  translated  into  design 
documents.  Safety  evaluations  and 
reviews  by  designer's  supervisor  are 
required. 

IV.  Procurement  Document  Control — 

Establish  measures  to  assure 
specifications  and  QA  requirements  are 
included  in  procurement  documentation. 

V.  Instructions,  Procedures  and  Drawings — 

Establish  measures  for  documenting  the 
controls  applied  to  activities  that  affect 
quality. 

VI.  Document  Control — Establish  measures  to 

control  issuance  and  changes  to 
documents. 

VII.  Control  of  Purchased  Items  and 
Services — Establish  measures  at  plant  to 
assure  that  all  purchases  conform  to 
procurement  documents.  Stores  or 
warehouse  personnel  or  engineers  may 
perform  this  verification. 

VIO.  Identification  and  Control  of  Purchased 
Items — Establish  measures  to  identify 
and  control  purchased  items  (i.e.. 
traceability  from  receipt  at  the  plant). 

IX.  Control  of  Special  Processes — Establish 

measures  to  control  special  processes  on 
the  basis  of  codes,  standards,  and  other 
requirements. 

X.  Inspection Establish  measures  to 

inspect  activities  affecting  quality.  Verify 
conformance  to  documentation. 
Accomplish  inspection  by  trained 
personnel  who  did  not  perform  the  work. 

XI.  Test  Control — Establish  measures  to  test 

non-safety-related  ATWS  equipment 
prior  to  installation  and  operation  and 
periodically.  Document  and  evaluate 
results. 

XII.  Control  of  Measuring  and  Testing 
Equipment — Establish  measures  to 
control,  calibrate,  and  adjust  measuring 
and  test  equipment  at  speciRc  intervals. 

XIII.  Handling,  Storage,  and  Shipping — 
Establish  measures  to  control  handling, 
storage,  shipping,  cleaning,  and 
preservation  of  ptmihases  in  accordance 
with  utility  documentation  and 
manufacturer's  recommendations. 

XIV.  Inspection,  Test,  and  Operating  Status — 
Establish  measures  to  indicate  status  of 
inspection,  test.and  operability  of 
installed  non-safety-related  ATWS 
equipment. 

XV.  Nonconformances — Establish  measures 
to  identify  nonconformances. 


'  Except  for  design  control,  where  the  utility  is 
responsible  for  ensuring  that  design  control 
mea8ure8  are  applied  at  contractor  or  subcontractor 
orgnnizatipps.  the  term  "establish  measures" 
eppliis  Eo  activities  within  the  licensee's  or 
applicant's. organization,  only.  Also,  the  term 
"measures"  is  used  synonymously  with  the  term 
"controls"  that  appears  in  the  latter  itself. 
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XVI.  Corrective  Action  System — Establish 
measures  for  prompt  correction  of 
conditions  which  are  adverse  to  quality 
(i.e..  nonconformances).  Establish 
measures,  if  appropriate,  to  preclude 
repetition. 

XVII.  Records — Establish  measures  to 
maintain  and  control  records  which 
furnish  evidence  that  system 
specifications  described  in  the  table  of 
the  ATWS  rule  have  been  met. 

XVIII.  Audits — None  (audits  not  required  if 
line  management  reviews  adequacy  of 
QA  controls). 

Dated  at  Bethesda.  Maryland  this  31st  day 
of  October  1984. 

For  the  Nuclear  Regulatory  Commission, 
lames  M.  Taylor, 

Deputy  Director,  Office  of  Inspection  and 
Enforcement. 

|FR  Doc  84-2917S  Filed  11-<*-84:  8;«  ami 
BILUNO  CODE  7S90-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  14214;  811-3856) 

Bayswater  Realty  &  Capital  Corp.; 
Application  for  an  Order  Declaring 
That  Applicant  Has  Ceased  To  Be  an 
Investment  Company 

October  30, 1984. 

Notice  is  hereby  given  that  Bayswater 
Realty  &  Capital  Corp.  ("Applicant"), 
1370  Avenue  of  the  Americas.  New 
Yorlc,  NY,  10019,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  nondiversified,  closed-end. 
management  investment  company,  filed 
an  application  on  July  16, 1984,  and  an 
amendment  thereto  on  September  21, 
1984,  for  an  order  of  the  Commission 
pursuant  to  section  8(f)  of  the  Act 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  fpxt  of 
relevant  provisions. 

Applicant  states  that  it  was 
incorporated  in  Delaware  on  November 
8, 1979,  and  is  the  successor  to  Baird  & 
Warner  Mortgage  and  Realty  Investors 
("Trust"),  a  real  estate  investment  trust 
("REIT")  e.sfablished  under  Illinois  law 
in  1971.  Applicant  further  states  that 
until  1979,  (i)  the  Tnjst  invested  in  short- 
term  mortgages  and  long-term  real 
estate  equity  investments,  (ii) 
substantially  all  of  the  Trust's  assets 
were  real  estate  related,  and  (iii)  the 
Trust's  primary  business  consisted  of 


acquiring.  Hnancing.  holding  and 
disposing  of  real  estate.  Applicant 
represents  that  in  May  1979,  the  Trust's 
shareholders  replaced  the  incumbent 
trustees  with  a  slate  of  nominees  led  by 
Carl  C.  Icahn.  Applicant  also  represents 
that  in  December  1979,  the  Trust's 
shareholders  voted  to  relinquish  its 
REiT  status  so  that  it  could  engage  in 
non-real  estate  activities.  Applicant 
advises  that  the  tax-qualified  status  of 
the  Trust  as  a  REIT  was  terminated 
effective  August  1, 1980,  and  that  the 
Trust  merged  into  Applicant  effective 
|uly  2. 1981. 

Apphcant  states  that  it  liquidated  a 
substantial  portion  of  its  real  estate 
investments  and  invested  a  portion  of  its 
assets  in  securities.  Applicant  further 
states  that  in  November  1982,  Ibp 
Commission  commenced  an 
investigation  regarding  Applicant's 
status  under  the  Act  which  resulted  in 
the  registration  of  Applicant  as  a  non- 
diversified,  closed-end,  rnanageiaent 
investment  company  under  the  Act  on 
September  23, 1983,  and  the  subbequent 
settlement  of  the  action  on  November  3, 
1983.  Applicant  advises  that  the 
settlement,  which  was  entered  into 
without  admitting  or  denying  the 
alleg.i'.ions,  provided  for  Applicant's 
consent  to  a  final  order  enjoining  it  from 
engaging  in  transactions  in  violation  of 
section  7(a)  of  the  Aut  and  directing  it  to 
comply  with  certain  undertakings. 

Applicant  states  that  at  a  special 
meeting  of  shareholders  on  April  3, 1984, 
the  shareholders  approved  the  Board's 
proposal  that  Applicant  liquidate  a 
substantial  portion  of  its  assets  and 
distribute  the  proceeds  thereof  as  an 
extraordinary  dividend,  and  that 
Applicant  dcregi.^ter  as  an  investment 
company  under  the  Act.  According  to 
Applicant,  of  the  770,323  shares  voted, 
753.5.10  shares  were  beneficially  owned 
by  an  affiliate.  Additionally,  Applicant 
represents  that  following  the  payment  of 
the  extraordinary  dividend  of  $14.75  per 
share  ($13,235,352  in  the  aggregate)  on 
April  20, 1984,  its  assets  consisted 
principally  of  real  estate  hoMi.ngs  and 
the  business  of  BRC  Option  Trading 
Corporation  ( 'BRC').  a  wholly  owned 
subsidiary  of  Applmant  that  is  a  market- 
maker  on  the  Chicago  Board  Options 
Exchange.  Applicant  also  represents 
that  in  determining  the  amount  of  the 
extraordinary  dividend,  it  took  into 
account  the  requirements  of  Applicant's 
pn-going  activities,  its  debt  remHremenfs 
and  applicable  restrictions  on 
declarations  of  dividends  in  respect  of 
its  outstanding  debt.  Applicant  further 
represents  that  if  is  not  a  party  to  any 


litigation  not  in  the  ordinary  course  of  a 
realty  business  nor  is  any  such  litigation 
contemplated. 

Applicant  submits  it  is  no  longer  an 
investment  company  as  defined  under 
section  3(a)  of  the  Act  because 
substantially  all  of  its  assets  are 
devoted  to  real  estate  and  BRC. 
According  to  Applicant,  an  analysis  of 
its  assets  under  section  3(a)(3)  of  the  Act 
shows  that  investment  securities 
constituted  less  than  8%  of  its  total 
assets.  Applicant  also  argues  that  its 
holdings  in  BRC  are  not  investment 
securities  under  section  3(a)(3)  of  the 
Act  because  BRC  is  a  "majority-owned" 
subsidiary  which  is  not  an  investment 
company. 

Applicant  states  that  is  is  primarily 
engaged  in  the  real  estate  business  and 
neither  engages  nor  intends  to  engage  in 
activities  which  would  bring  it  within 
the  definition  of  an  investment  company 
under  section  3(a)  of  the  Act.  For  these 
reasons  Applicant  requests  an  order  of 
the  Commission  pursuant  to  section  8(f) 
of  the  Act  declaring  that  it  has  ceased  to 
be  an  investment  company.  Applicant 
submits  that  the  granting  of  the 
requested  order  would  be  appropriate  in 
the  public  interest  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  November  23, 1984,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  re.Hsons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
i,ssued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  HolLs, 

Acting  Secretary. 

|KR  One  84-29128  Filed  11-&-M:  B:4S  aai| 
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CaiHomia  Quality  Tax-Exempt  Trust 
(Series  1  and  Subsequent  Series); 
Application  for  an  Order  Declaring 
Tlwt  Applicant  Has  Ceased  To  Be  an 
Investment  Company 

October  30. 1984. 

Notice  is  hereby  given  that  California 
Quality  Tax-Exempt  Trust  (Series  1  and 
Subsequent  Series  ("Applicant")  1901 
North  Naper  Boulevard,  Naperville. ' 
Illinois,  60566,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  unit  investment  trust,  filed 
an  application  on  September  25. 1984, 
pursuant  to  section  8(0  of  the  Act  and 
Rule  8f-l  thereunder,  for  an  order 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  and 
to  the  Act  for  the  text  of  the  pertinent 
statutory  provisions. 

Applicant  was  to  have  been  organized 
under  the  laws  of  the  State  of  New  York 
by  Van  Kampen  Merritt,  Inc.  acting  as 
sponsor  and  depositor,  with  Bradford 
Trust  Company  serving  as  trustee.  On 
November  19, 1981.  Applicant  filed  a 
NotiRcation  of  Registration  under  the 
Act  on  Form  N-8A.  However,  Applicant 
did  not  thereafter  file,  nor  has  it  ever 
filed,  a  registration  statement  pursuant 
to  section  8(b)  of  the  Act,  nor  has  it 
issued  any  securities  or  filed  a 
registration  statement  under  the 
Securities  Act  of  1933  ("Securities  Act"). 

Applicant  states  that  it  has  no 
securityholders,  and  does  not  propose  to 
make  a  public  offering  or  engage  in 
business  of  any  kind. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  November  26, 1984,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request,  and 
the  specific  issues  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  AJfter  said  date,  an  order 
disposing  of  the  application  will  be 
issued  luiless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis, 
Acting  Secretary. 

i¥K  Doc  M-29127  Filed  ll-S-84: 8:45  am) 
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Cincinnati  Stock  Exchange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

October  30, 1984. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the; 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Aloha,  Inc. 
Common  Stock.  $1.25  Par  Value  (File 
No.  7-8072) 
The  American  Plan  Corporation 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-8073) 
Banister  Continental  Ltd. 
Common  Stock.  No  Par  Value  (File 
No.  7-8074) 
Baruch-Foster  Corporation 
Common  Stock.  $.50  Par  Value  (File 
No.  7-8075) 
California  Real  Estate  Investment  Trust 
Shares  of  Beneficial  Interest  (File  No. 
7-8076) 
Canadian  Occidental  Petroleum  Ltd. 
Common  Stock,  No  Par  Value  (File 
No.  7-8077) 
Cetec  Corporation 
Common  Stock,  No  Par  Value  (File 
No.  7-6078) 
C.H.B.  Foods.  Inc. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-8079) 
Chieftain  Development  Co.  Ltd. 
Common  Stock,  No  Par  Value  (File 
No.  7-8080) 
Designatronics  Incorporated 
Common  Stock,  $.04  Par  Value  (File 
No.  7-8082) 
Downey  Savings  and  Loan  Association 
Guarantee,  No  Par  Value  (File  No.  7- 
8083) 
Evaluation  Research  Corporation 
Common  Stock,  $.05  Par  Value  (File 
No.  7-8084) 
Geothermal  Resources  International, 
Inc. 
Common  Stock,  $.50  Par  Value  (File 
No.  7-8085) 
Global  Natural  Resources  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-8086) 
Grand  Auto,  Incorporated 
Common  Stock,  No  Par  Value  (File 
No.  7-8087) 


IPM  Technology,  Inc. 
Common  Stock,  $.25  Par  Value  (File 
No.  7-8088) 
Inter-City  Gas  Corporation 
Common  Stock,  No  Par  Value  (File 
No.  7-8089) 
Iroquois  Brands,  Ltd. 
Common  Slock,  $1.00  Par  Value  (File 
No.  7-8090) 
Lee  Pharmaceuticals 
Common  Stock,  $.10  Par  Value  (File 
No.  7-8091) 
Miirathon  Office  Supply,  Inc. 
Common  Stock.  $.30  Par  Value  (File 
No.  7-8092) 
Mercury  Savings  and  Loan  Association 
Guarantee,  $1.00  Par  Value  (File  No. 
7-8093) 
Mission  West  Properties 
Common  Stock,  No  Par  Value  (File 
No.  7-8094) 
Movielab,  Inc. 
Common  Stock,  $.50  Par  Value  (File 
No.  7-8095) 
Nantucket  Industries.  Inc. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-8096) 
Newport  Electric  Corporation 
Common  Stock,  No  Par  Value  (File 
No.  7-8097) 
North  Canadian  Oils  Limited 
Common  Stock.  No  Par  Value  (File 
No.  7-8098) 
Numac  Oil  &  Gas  Ltd. 
Common  Stock.  No  Par  Value  (File 
No.  7-8099) 
RTC  Transportation  Co..  Inc. 
Common  Stock.  $.50  Par  Value  (File 
No.  7-8100) 
Rio  Algom  Limited 
Common  Stock.  No  Par  Value  (File 
No.  7-8101) 
Rogers  Corporation 
Capital  Stock,  $1.00  Par  Value  (File 
No.  7-8102) 
Sharon  Steel  Corporation 
Common  Stock.  $.01  Par  Value  (File 
No.  7-8103) 
Spencer  Companies,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-8104) 
Stanwood  Corporation 
Common  Stock.  $1.00  Par  Value  (File 
^'o.  7-8105) 
Tab  Products  Co. 
Common  Stock,  No  Par  Value  (File 
No.  7-8106) 
Texuco  Canada  Inc. 
Common  Stock.  No  Par  Value  (File 
No.  7-8107) 
TransTechnology  Corporation 
Common  Stock,  $.50  Par  Value  (File 
No.  7-8108) 
Tri-StiJle  Motor  Transit  Co.  of  Delaware 
Common  Stock,  $.66-%  Par  Value 
(File  No.  7-8109) 
United  Foods.  Inc. 
Common  Stock  Class  "A"  and  "B", 
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$1.00  Par  Value  (File  No.  7-8110) 
Westburne  International  Industries,  Ltd. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-8111) 
Wilson  Brothers 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-8112) 
Yardney  Corporation 
Common  Stock,  $.25  Par  Value  (File 
No.  7-8113) 
ACCO  World  Corporation 
Common  Stock,  $.05  Par  Value  (File 
No.  7-7966) 
Allied  Products  Corporation 
Common  Stock,  $5.00  Par  Value  (File 
No.  7-7967) 
American  Bakeries  Company 
Common  Stock,  No  Par  Value  (File 
No.  7-7968) 
American  Building  Maintenance 
Industries 
Common  Stock,  No  Par  Value  (File 
No.  7-7969) 
Americus  Trust,  Series  A 
Units  for  AT&T  Common  Shares, 
Score  &  Prime  (File  No.  7-7970) 
Amerifin  Corporation 

Common  Stock,  $.25  Par  Value  (File 
No.  7-7971) 
Ampco-Pittsburg  Corporation 
Common  Stock,  Si. 00  Par  Value  (File 
No.  7-7972) 
AMREP  Corporation 

Common  Stock,  $.10  Par  Value  (File 
No.  7-7973) 
Amstsd  Industries,  Incorporated 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-7974) 
Anchor  Hocking  Corporation 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-7975) 
Anthony  Industries,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-7976) 
Apache  Petroleum  Company 

Depositary  Units  (File  No.  7-7977) 
ARTRA  GROUP.  Incorporated 
Common  Stock,  No  Par  Value  (File 
No.  7-7978) 
Atlas  Corporation 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-7979) 
Bandag,  Incorporated 

Common  Stock,  $1.00  Par  Value  (File 
No.  7-7980) 
Bank  of  Virginia  Company 
Common  Stock.  $500  Par  Value  (File 
No.  7-7981) 
Bay  Financial  Corporation 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-7982) 
Bay  State  Gas  Company 
Common  Stock,  $10.00  Par  Value  (File 
No.  7-7983) 
Bell  Canada  Enterprises.  Inc. 
Common  Stock,  No  Par  Value  (File 
No.  7-7984) 
Bell  Industries,  Inc. 
Common  Stock,  $.25  Par  Value  (File 


No.  7-7985) 
Black  Hills  Power  &  Light  Co. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-7986) 
Bolt  Beranek  and  Newman  Inc. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-7987) 
Brown  Group,  Inc. 
Common  Stock.  $3.75  Par  Value  (File 
No.  7-7988) 
CCX,  Inc. 
Common  Stock,  $2.00  Par  Value  (File 
No.  7-7989) 
Campbell  Resources  Inc. 
Common  Stock,  No  Par  Value  (File 
No.  7-7990) 
Carter-Wallace.  Inc. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-7991) 
Chicago  Pneumatic  Tool  Company 
Common  Stock,  $8.00  Par  Value  (File 
No.  7-7992) 
Chris-Craft  Industries  Inc. 
Common  Stock,  $.50  Par  Value  (File 
No.  7-7993) 
Circus  Circus  Enterprises.  Inc. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-7994) 
CoopcrVision,  Inc. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-7995) 
Craig  Corporation 
Common  Stock,  $.25  Par  Value  (File 
No.  7-7996) 
Electronic  Memories  &  Magnetics 
Corporation 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-7997) 
Emhart  Corporation 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-7998) 
Far  West  Financial  Corporation 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-7999) 
The  Federal  Company 
Common  Stock,  $12.00  Par  Value  (File 
No.  7-8000) 
Fleet  Financial  Group,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-8001) 
Foote,  Cone  &  Belding  Communications, 
Inc. 
Common  Stock,  $.33  Vs  Par  Value  (File 
No.  7-8002) 
Freeport-McMoran  Oil  &  Gas  Royalty 
Trust 
Units  of  Beneficial  Interest  (File  No.  7- 
8003) 
General  DataComm  Industries,  Inc. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-8004) 
Genstar  Corporation 
Common  Stock,  No  Par  Value  (File 
No.  7-8005) 
Gerber  Scientific,  Inc. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-8006) 
Harsco  Corporation 
Common  Stock,  $1.25  Par  Value  (File 


No.  7-8007) 
Ingredient  Technology  Corporation 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-8008) 
International  Aluminum  Corporation 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-8009) 
John  Hancock  Income  Securities 
Corporation 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-8010) 
Kubota,  Ltd. 
Common  Stock,  Y50  Par  Value  (File 
No.  7-«012) 
Kyocera  Corporation 
Common  Stock.  Y50  Par  Value  (File 
No.  7-8013) 
LaFarge  Corporation 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-8014) 
Levitz  Furniture  Corp. 
Common  Stock,  $.40  Par  Value  (File 
No.  7-8015) 
Loctite  Corporation 
Common  Stock,  No  Par  Value  (File 
No.  7-8016) 
I,oews  Corporation 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-8017) 
Lukens  Inc. 
Common  Stock,  No  Par  Value  (File 
No.  7-8018) 
MacMillan  Bloedel  Limited 
Common  Stock,  No  Par  Value  (File 
No.  7-8019) 
Marantz  Company,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-8020) 
Mark  Controls  Corporation 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-«021) 
Maxxam  Group  Inc. 
Common  Stock,  $.08%  Par  Value  (File 
No.  7-8022) 
Mclntyre  Mines  Limited 
Common  Stock,  No  Par  Value  (File 
No.  7-8023) 
Midwest  Energy  Company 
Common  Stock,  $5.00  Par  Value  (File 
No.  7-8024) 
Missouri  Pijblic  Service  Company 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-8025) 
NAFCO  Financial  Group,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-8026) 
NI  Industries,  Inc. 
Common  Stock,  $.50  Par  Value  (File 
No.  7-8027) 
National  Can  Corporation 
Common  Stock,  $5.00  Par  Value  (File 
No.  7-«028) 
North  European  Oil  Royalty  Trust 
Units  of  Beneficial  Interest  (File  No.  7- 
8029) 
Omark  Industries,  Inc. 
Common  Stock,  No  Par  Value  (File 
No.  7-6030) 
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The  Parker  Pen  Company 
Common  Stock.  $1.50  Par  Value  (File 
No.  7-8031) 
niiladelphia  Suburban  Corporation 
Common  Stock,  150  Par  Value  (File 
No.  7-8032) 
Pioneer  Electronic  Corporation 
American  Depositary  Shares  (File  No. 
7-8033) 
Potlatch  Corporation 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-8034) 
RPC  Energy  Service,  Inc. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-8035) 
Republic  Corporation 
Common  Stock,  $2.50  Par  Value  (File 
No.  7-8036) 
Rexham  Corporation 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-6037) 
Rollins  Communications,  Inc. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-6038) 
Scott  &  Fetzer  Company 
Common  Stock,  No  Par  Value  (File 
No.  7-8039) 
Sea-Land  Corp. 
Common  Stock,  No  Par  Value  (File 
No.  7-8040) 
Shoe-Town,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-8041) 
South  Jersey  Industries,  Inc. 
Common  Stock.  $2.50  Par  Value  (File 
No.  7-B042) 
Southeastern  Public  Service  Company 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-8043) 
Southern  Indiana  Gas  &  Electric 
Company 
Common  Stock,  No  Par  Value  (File 
No.  7-8044) 
Southwest  Bancshares,  Inc. 
Common  Stock.  $5.00  Par  Value  (File 
No.  7-8045) 
Southwest  Forest  Industries,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-8046) 
Southwest  Gas  Corporation 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-8047) 
Stewart-Warner  Corporation 
Common  Stock,  $2.50  Par  Value  (File 
No.  7-8048) 
Stone  &  Webster,  Incorporated 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-8049) 
Student  Loan  Marketing  Association 
Common  Stock,  $.50  Par  Value  (File 
No.  7-8050) 
Sun  Chemical  Corporation 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-8051) 
Tam  brands  Inc. 
Common  Stock,  $.25  Par  Value  (File 
No.  7-6052) 
Temple-Inland  Inc. 
Common  Stock,  $1.00  Par  Value  (File 


No.  7-8053) 
Thomas  &  Betts  Corporation 
Common  Stock,  $.50  Par  Value  (File 
No.  7-8054) 
Tosco  Corporation 
Common  Stock,  $.15  Par  Value  (File 
No.  7-6055) 
Transcon  Incorporated 
Common  Stock,  No  Par  Value  (File 
No.  7-8056) 
Triangle  Industries,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-8057) 
UCCEL  Corporation 
Common  Stock,  $.10  Par  Value  (File 
No.  7-6058) 
UniDynamics  Corporation 
Common  Stock,  $2.50  Par  Value  (File 
No.  7-8059) 
Unilever  PLC  (File  No.  7-8060) 
United  Cable  Television  Corporation 
Common  Stock,  $.10  Par  Value  (File 
No.  7-8061) 
United  Inns.'Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-8062) 
United  Park  City  Mines  Company 
Capital  Stock,  $1.00  Par  Value  (File 
No.  7-8063) 
United  States  Leasing  International.  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-8064) 
Univar  Corporation 
Common  Stock,  $.33  Vs  Par  Value  (File 
No.  7-8065) 
Vishay  Intertechnology,  Inc. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-8066) 
Hiram  Walker  Resources  Ltd. 
Common  Stock,  No  Par  Value  (File 
No.  7-6067) 
Wamaco  Incorporated 
Common  Stock,  No  Par  Value  (File 
No.  7-8068) 
Westcoast  Transmission  Company 
Limited 
Common  Stock,  No  Par  Value  (File 
No.  7-8069) 
Winners  Corporation 
Common  Stock,  $.05  Par  Value  (File 
No.  7-8070) 
Woods  Petroleum  Corporation 
Common  Stock.  $1.00  Par  Value  (File 

No.  7-8071) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  21, 1984. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 


opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis. 
Acting  Secretary. 

|FR  Doc  B4-29129  Filed  11-S-a4:  MS  am) 
B4LUN0  CODE  M10-01-M 


[ReleaM  No.  14215;  811-3521] 

October  30. 1984. 

Gateway  Money  Market  Trust; 
Application  for  an  Order  Declaring 
That  Applicant  Has  Ceased  To  Be  an 
Investment  Company 

Notice  is  hereby  given  that  Gateway 
Money  Market  Trust  ("Applicant"),  421 
Seventh  Avenue,  Pittsburgh,  PA  15219. 
registered  as  an  open-end,  diversified, 
management  investment  company  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  appUcation  on  October 
2, 1984.  for  an  order  pursuant  to  Section 
8(f)  of  the  Act  declaring  that  it  has 
ceased  to  be  an  investment  company. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  rules  thereunder  for  the  text  or 
relevant  provisions. 

Applicant  states  it  was  incorporated 
under  the  laws  of  Massachusetts  in  May 
1982,  and  registered  under  the  Act  in 
July  1982.  Applicant  further  states  that  it 
was  duly  terminated  and  ceased  to  exist 
as  oi  May  29, 1984. 

Applicant  represents  that  it  never 
made  a  public  offering  or  sold  any  of  its 
securities  and  that  it  has  no  assets. 
Accordingly,  Applicant  requests  an 
order  of  the  Commission  pursuant  to 
Section  8(f)  of  the  Act  declaring  it  has 
ceased  to  be  an  investment  company. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  November  23, 19B4,  at  5:30  p.m..  do 
so  by  submitting  a  wriUcn  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secrntary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
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Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  HoUis, 

Acting  Secretary. 

|FR  Doc.  84-29133  Filed  11-05-84;  8.4.'>  am) 
enXING  CODE  M10-01-M 


(Release  No.  21428;  File  No.  SR-PSE-84-181 

Self-Regulatory  Organization; 
Proposed  Rule  Ctiange;  the  Pacific 
Stock  Exchange  Incorporated; 
Relating  to  the  Addition  of  New 
Specialist  Posts  on  the  Pacific  Stock 
Exchange  Equity  Trading  Floors 

Pursuant  to  section  19[b)(l)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b){l),  notice  is  hereby  given 
that  on  October  3, 1984,  the  Pacific  Stock 
Exchange  Incorporated  ("PSE"  or  the 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  will  be  increasing  the 
amount  of  physical  space  available  on 
each  of  its  equity  trading  floors  over  the 
next  twelve  to  eighteen  months.  The 
resulting  expansion  of  physical  space  on 
its  equity  trading  fioors  will  permit  the 
PSE  to  consider  additional  applications 
for  specialist  posts  in  its  Los  Angeles 
and  San  Francisco  facilities. 
Accordingly,  the  Board  of  Governors  of 
the  PSE  has  apppoinled  a  Special 
Committee  on  Specialists  ("Special 
Committee")  to  make  recommendations 
on  the  orderly  expansion  of  specialist 
activity  on  each  of  its  equity  trading 
floors. 

The  Special  Committee  and  the  joint 
Equity  Allocation  Committee  have  made 
several  recommendations  to  the  Board 
of  Governors  which  are  intended  to 
apply  only  to  the  nine  new  specialist 
posts  that  the  Exchange  intends  to 
create  in  the  first  quarter  of  19B5.  The 
proposed  recommendations  modify 


existing  rules  and  procedures  of  the  PSE 
on  a  temporary  basis  and  only  with 
respect  to  their  application  to  the 
approval  of  these  nine  additional 
specialist  posts. 

The  PSE  proposes  to  accept 
applications  for  specialist  posts  from  all 
interested  parties,  including  non-PSE 
members.  Applicants  may  apply  for 
posts  to  be  located  in  either  Los  Angeles 
and/or  San  Francisco.  Appropriate 
notification  will  be  sent  to  all  PSE 
members  outlining  the  proposed 
expansion  approximately  thirty  days 
prior  to  the  date  on  which  all 
applications  must  be  received.  Persons 
wishing  to  apply  for  specialist  posts  who 
are  not  PSE  members  mus*  rely  on 
notice  of  this  rule  filing  to  be  published 
in  the  Federal  Register.  All  applications 
received  on  or  before  November  IZ 
1984,  will  be  considered  by  the 
Exchange. 

The  Exchange  intends  to  add  an 
additional  five  specialist  posts  in  San 
Francisco  and  four  additional  specialist 
posts  in  Los  Angeles  during  the  first    ^ 
quarter  of  1985.  On  or  after  July  1. 1985. 
five  additional  specialist  posts  may  be 
added  in  San  Francisco,  dependent  upon 
the  Exchange's  experience  with  the 
initial  phase  of  expansion  and  six 
additional  posts  may  be  added  in  Los 
Angeles  as  space  becomes  available. 
Applications  for  the  final  eleven  posts  to 
be  added  no  earlier  than  July  1. 1985, 
will  be  solicited  at  a  later  date  to  be 
determined  by  the  Board  of  Governors. 
Any  applications  received  during  the 
initial  expansion  phase  in  excess  of  the 
nine  approved  by  the  Board  of 
Governors  will  remain  on  file  and  will 
be  considered  by  the  Board  of 
Governors  during  the  second  phase  of 
expansion.  Each  such  applicant  will  be 
requested,  prior  to  the  beginning  of  the 
second  phase  of  expansion,  to  update 
the  information  contained  on  its 
application.  Applications  no  longer 
interested  in  specialist  posts  may 
withdraw  their  applications  at  that  time. 

The  PSE  is  proposing  to  amend  certain 
provisions  of  its  Pilot  Program  for  the 
Appointment  and  Evaluation  of 
Specialists  and  the  Creation  of  New 
Specialist  Posts  ("Pilot  Program").  The 
proposed  amendments  will  apply  only  to 
the  formation  of  the  additional  nine 
specialist  posts  which  form  the  subject 
matter  of  this  filing. 

The  Pilot  Program  presently  provides 
that  each  new  specialist  may  select 
fifteen  stocks  from  a  list  of  stocks 
submitted  by  each  existing  specialist  on 
the  equity  trading  Hoor  on  which  the 
new  specialist  post  will  be  located.  Each 
existing  specialist  post  is  permitted  to 
exclude  from  the  selection  process  all 
local  issues  (issues  traded  only  on  the 


PSE),  all  dually  traded  issues,  in.  which 
the  specialist  has  negotiated  a  specific 
order  flow  arrangement,  and  a 
percentage  of  the  posts  remaining  dually 
traded  issues  equal  to  the  average 
percentage  rating  received  by  the 
specialist  under  the  Pilot  Program  during 
the  most  recent  four  quarterly 
performance  evaluations  (not  to  exceed 
90%).  Those  specialists  falling  into  the 
highest  and  lowest  10%  of  all  specialists 
on  each  trading  floor  are  permitted  to 
exclude  90%  and  10%  of  all  remaining 
dually  traded  issues  respectively. 

The  PSE  is  proposing  to  amend 
several  provisions  of  the  Pilot  Program 
to  provide  that  specialists  rated  below 
75  be  permitted  to  freeze  eleven  dually 
traded  issues.  Specialists  rated  75  or 
above,  but  below  80.  will  be  permitted  to 
freeze  twelve  dually  traded  issues. 
Specialists  rated  80  or  above,  but  below 
85,  will  be  permitted  to  freeze  thirteen 
dually  traded  issues.  Specialists  rated  85 
or  above,  but  below  90,  will  be 
permitted  to  freeze  fourteen  dually 
traded  issues,  and  specialists  rated  at  90 
or  above  will  be  permitted  to  freeze 
fifteen  dually  traded  issues.  All 
specialists  will  be  permitted  to  freeze 
local  issues  in  connection  with  the 
proposed  expansion  of  specialists  posts. 
Special  order  flow  arrangements  will  no 
longer  be  considered  as  a  basis  on 
which  to  exclude  dually  traded  issues 
from  the  selection  process. 

In  situations  where  both  dually  traded 
common  stocks  and  preferred  stocks 
and/or  warrants  of  the  same  issuer  are 
traded  at  one  post,  a  selection  of  the 
common  stock  would  include  a  selection 
of  any  preferred  stock  or  warrant  of  the 
same  issuer  traded  at  the  same 
specialist  post  as  one  selection. 

Each  expansion  post  would  be 
permitted  to  select  up  to  fifteen  common 
stocks  in  the  expansion  process  but  no 
more  than  one  stock  may  be  selected  by 
each  expansion  post  from  any  existing 
specialist  post.  Expansion  posts  would 
be  exempt  from  the  selection  process  in 
subsequent  expansions  for  a  period  of 
one  year  from  commencement  of 
operation. 

Tlie  PSE  is  also  proposing  to  amend 
an  existing  policy  which  provides  that 
each  specialist  post  must  trade  a 
minimum  of  twenty  stocks.  The 
proposed  amendment  which  would 
reduce  the  minimum  number  of  stocks  to 
be  traded  on  any  specialist  post  from 
twenty  to  ten  is  intended  to  remain  in 
effect  on  a  permanent  basis  and  will  not 
be  limited  to  expansion  posts  only. 
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IL  Self'ReguIatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self- regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A).  (B).  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A) Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  May  27, 1981,  the  Securities  and 
Exchange  Commission  ("SEC") 
approved  the  PSE  Pilot  Program  for  a 
period  of  one  year.  With  the  adoption  of 
the  one-year  Pilot  Program,  the  Board  of 
Governors  at  its  meeting  on  June  25, 
1981,  approved  the  lifting  of  a  temporary 
moratorium  regarding  the  creation  of 
new  specialist  posts  on  the  Los  Angeles 
equity  trading  floor.  The  moratorium 
became  effective  March  23, 1979,  and 
applied  to  both  the  Los  Angeles  and  San 
Francisco  trading  floors.  The 
moratorium  has  remained  in  effect  on 
the  San  Francisco  trading  floor  since  its 
adoption  in  1979. 

At  its  meeting  in  June  of  1981,  the 
Board  of  Governors  authorized  the 
creation  of  three  specialist  posts  on  the 
Los  Angeles  trading  floor.  Two  of  those 
^ three  authorized  posts  have  been 
approved  as  of  the  date  of  this  filing. 

The  PSE  recently  received  new 
applications  for  specialist  posts.  As  a 
result  of  this  renewed  interest  in  post 
expansion,  the  Board  of  Governors 
appointed  a  Special  Committee  to  make 
recommendations  concerning  the 
Exchange's  abihty  to  absorb  new 
specialist  pos.ts  in  new  and  expanded 
trading  facilities,  and  the  PSE's 
operational  capacity  to  properly 
regulate  and  support  any  additional 
specialist  posts.  The  Special  Committee 
made  various  recommendations  for  the 
orderly  expansion  of  specialist  posts 
which  have  been  reviewed  and  adopted 
by  the  Board  of  Governors. 

In  considering  the  proposed  post 
expansion,  the  Special  Committee  was 
asked  to  determine  how  many 
additional  posts  could  be  approved  by 
the  Board  of  Governors  without 
adversely  affecting  the  Exchange's 
physical  and  operational  capacity  to 
properly  regulate  and  support  Ihose 
posts.  The  Special  Committee 
determined  that  the  Board  of  Governors 


could  approve  the  creation  of  twenty 
new  specialist  posts  in  a  minimum  of 
two  phases.  The  first  phase  which  will 
begin  in  the  first  quarter  of  1985  will 
accommodate  the  creation  of  no  more 
than  nine  specialist  posts,  five  in  San 
Francisco  and  four  in  Los  Angeles.  The 
second  phase  which  will  begin  no 
earlier  than  July  1, 1985,  will 
accommodate  the  creation  of  an 
additional  eleven  specialist  posts,  five  in 
San  Francisco,  and  six  in  Los  Angeles. 
The  exact  date  upon  which  the  second 
phase  of  the  post  expansion  program 
will  begin  will  depend  upon  the 
Exchange's  experience  with  the  first 
phase  of  expansion  and  the  availability 
of  adequate  physical  space  in  each  city. 

The  Special  Committee  also 
considered  the  existing  provisions  of  the 
Pilot  Program  to  determine  whether 
substantial  post  expansion  program 
could  have  an  adverse  or  detrimental 
effect  on  existing  specialists  posts.  In 
addition,  the  Special  Committee 
carefully  considered  the  effect  which 
existing  provisions  in  the  Pilot  Program 
might  have  on  applicants  for  new 
specialists  posts.  The  Committee  noted 
that  each  existing  specialist  post  could 
lose  as  many  as  ten  stocks  if  the  Board 
of  Governors  approves  the  creation  of 
ten  posts  on  each  equity  trading  floor. 
Depending  upon  the  number  of  dually 
traded  stocks  which  each  specialist  may 
freeze,  some  of  the  stocks  which  a 
specialist  may  lose  could  be  among  the 
"better"  stocks  at  his  post.  The  proposed 
expansion  could,  therefore,  have 
detrimental  effect  on  certain  existing 
specialist  posts  unless  an  acceptable 
minimum  number  of  stocks  can  be 
frozen  by  each  specialist  regardless  of 
his  individual  rating.  The  Committee 
suggested  that  specialists  falling  within 
the  lower  ten  percent  on  each  equity 
trading  floor  could  lose  substantially 
more  stocks  of  a  superior  quality, 
thereby  adversely  affecting  the 
profitability  of  existing  Exchange 
franchises.  The  Committee  also 
determined  that  under  existing 
provisions  of  the  Pilot  Program,  other 
specialists  (with  higher  ratings)  would 
be  permitted  to  freeze  substantial 
numbers  of  dually  traded  stocks, 
thereby  creating  a  less  desirable  list  of 
stocks  from  which  applicants  may 
choose. 

The  Special  Committee  concluded 
that  a  large  post  expansion  program  was 
not  considered  at  the  time  the  Pilot 
Program  would  result  in  various 
inequities  to  both  applicants  and 
existing  specialists  unless  modified  on  a 
temporary  basis.  The  Special  Committee 
recommended  that  modifications  to  the 
stock  selection  process  in  the  Pilot 
Program  be  adopted  to  apply  to  the  first 


nine  specialist  posts  approved  by  the 
Board  of  Governors  in  the  proposed  post 
expansion.  The  Committee  and  the 
Board  of  Governors  will  then  re- 
examine the  provisions  of  the  Pilot 
Program  based  upon  the  initial 
experience  with  the  first  phase  of 
expansion. 

The  proposed  post  expansion  program 
and  any  temporary  amendments  to  the 
PSE  Pilot  Program  are  consistent  with 
Section  6(b)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act"),  and  furthers  the 
objectives  of  section  6(b)(2)  of  the  Act, 
in  particular,  in  that  they  would  provide 
for  access  by  qualified  members  to 
Exchange  specialist  registration. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  have  been  solicited  from 
all  Exchange  members  in  a  Notice  To 
Members  (ML-84-43)  dated  August  20, 
1984.  Copies  of  all  Notice  To  Members 
relating  to  the  proposed  specialist  post 
expansion,  as  well  as  any  written 
comments  received  by  the  Exchange  are 
available  to  interested  parties  as 
provided  for  in  Section  IV  below. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding;  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fiilh  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendmients. 
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all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatorj'  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  November  27, 
1984. 

For  the  Commissiun  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis, 
Acting  Secretary. 
C)(lolwr24.  1984. 

\VY<  Doc  84-29130  Filed  11~5-M;  %M  iun| 
BILLING  CODE  MIO-OI-H 


Allied  Corp.;  Application  and 
Opportunity  for  Hearing 

November  1, 1984. 

In  the  Matter  of  Allied  Corporation:  File 
No.  22-13347;  Trust  Indenture  Act  of  1939 
section  310(b)(l)(ii). 

Notice  is  hereby  given  that  Allied 
Corporation  (the  "Company")  has  filed 
an  application  pursuant  to  clause  (ii)  of 
section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Commission  that  the  trusteeship  of 
The  Chase  Manhattan  Bank  (National 
Association)  ("Chase")  under  an 
Indenture  between  The  Bendix 
Corporation  ("Bendix")  and  Morgan 
Guaranty  Trust  Company  of  New  York. 
Trustee  dated  as  of  May  15, 1980  (the 
"Indenture"),  which  was  heretofore 
qualified  under  the  Act,  as  supplented 
by  a  First  Supplemental  Indenture  dated 
as  of  May  30, 1984  (the  "Supplemental 
Indenture")  among  Bendix,  the  Company 
and  Morgan  Guaranty  Trust  Company  of 
New  York,  Trustee,  under  which  the 
Company  assumed,  jointly  and  severally 
with  Bendix,  the  obligation  to  make 
payments  on  the  11.20%  Sinking  Fund 
Debentures  Due  2005  (the  "Debentures") 
issued  under  the  Indenture  and  the 
trusteeship  of  Chase  under  an  Indenture 
dated  as  of  April  1, 1966  relating  to  the 
Company's  5.20%  Debentures  Due 
November  1. 1991,  an  Indenture  dated  as 
of  September  1, 1971  relating  to  the 
Company's  778%  Debentures  Due 
September  1. 1996  and  an  Indenture 
dated  as  of  October  1, 1983  relating  to 


securities  to  be  issued  by  the  Company 
from  time  to  time  thereunder  and  a 
supplement  thereto  dated  August  15. 
1984  (collectively  the  "Allied 
Indentures"). 

Section  310(b)  of  the  Act,  the 
provisions  of  which  are  among  the 
provisions  of  the  Indenture,  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  such  section),  it  shall,  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  this  section  provides, 
with  certain  exceptions  stated  therein, 
that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is  a 
tnistee  under  another  indenture  under 
which  any  other  securities,  or 
certificates  of  interest,  or  participation 
in  any  other  securities  of  the  same 
issuer  are  outstanding. 

The  present  application,  filed 
pursuant  to  clause  (ii)  of  section 
310(b)(1)  of  the  Act,  seeks  to  exclude  the 
Indenture  from  the  operation  of  section 
310(b)(1)  of  the  Act. 

The  effect  of  the  proviso  contained  in 
clause  (ii)  of  section  310(b)(1)  of  the  Act 
on  the  matter  of  the  present  application 
is  such  that  the  Indenture  may  be 
excluded  from  the  operation  of  section 
310(b)(1)  of  the  Act  with  respect  to  the 
Allied  Indentures  if  the  Company  shall 
have  sustained  the  burden  of  proving,  by 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that  the 
trusteeship  of  Chase  under  the 
Indenture,  as  supplemented,  and  under 
the  Allied  Indentures  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Chase  from  acting  as 
trustee  thereunder. 

The  Company  alleges  that: 

(1)  The  Company  owns  all  of  the 
outstanding  Common  Stock  of  Bendix. 
As  of  September  28, 1984.  Bendix  had 
outstanding  Sl25.000,000  aggregate 
principal  amount  of  Debentures.  The 
Debentures  were  registered  under  the 
Securities  Act  of  1933  (Registration  No. 
2-67636)  and  the  Indenture  was 
quaDfied  under  the  Trust  Indenture  Act 
of  1939  with  Morgan  Guaranty  Trust 
Company  of  New  York  as  trustee; 

(2)  The  guarantee  by  the  Company  of 
the  Debentures  was  registered  under  the 
Securities  Act  of  1933  (Registration  No. 
2-86313)  and  the  Supplemental 
Indenture  with  the  Company  as 
guarantor  of  the  Debentures  and  Morgan 
Guaranty  Trust  Company  of  New  York 
as  trustee  was  qualified  under  the  Tnist 
Indenture  Act  of  1939: 


(3)  Effective  August  27. 1984.  Morgan 
Guaranty  Trust  Company  of  New  York 
resigned  as  trustee  under  the  Indenture 
as  supplemented  by  the  Supplemental 
Indenture  and  Chase  became  trustee; 

(4)  The  debt  securities  issued  under 
the  Allied  Indentures  were  registered 
under  the  1933  Securities  Act 
(Registration  No.  2-24722  for  the  5.20% 
Debentures  Due  1991.  Registration  No, 
2-41691  for  the  7%%  Debentures  Due 
1996  and  Registration  No.  2-68994  for 
the  securities  issued  under  the 
Indentures  dated  as  of  October  1. 1983) 
and  the  Allied  Indentures  were  qualified 
under  the  Trust  Indenture  Act  of  1939. 

(5)  The  Indenture,  as  supplemented, 
and  the  Allied  Indentures  are  wholly 
unsecured,  and  rank  pari  passu  inter  se; 

(6)  The  Company's  obligation  to  make 
payments  under  the  debt  securities 
issued  under  the  Allied  Indentures  is 
neither  superior  nor  inferior  in  right  of 
pa.vinent  of  the  Company's  obligations 
on  the  Debentures; 

(7)  Neither  Bendix  nor  the  Company  is 
in  default  under  the  Indenture,  as 
supplemented,  or  the  Debentures; 

(8)  The  Company  is  not  in  default 
under  the  Allied  Indentures  or  the  debt 
securities  issued  under  the  AlUed 
Indentures:  and 

(9)  Such  differences  as  exist  between 
the  Indenture  and  the  AUicd  Indentures 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Chase  from  acting  as  trustee  thereunder. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Securities  and  Exchange 
Commission  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  D.C. 
20549. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  November  21, 1984,  unless  prior 
thereto  a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  clause  (ii)  of  section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939.  Any 
interested  person  may,  not  later  than 
November  21. 1984  at  5:30  P.M..  Eastern 
Daylight  Savings  Time,  in  writing, 
submit  to  the  Commission,  his  views  or 
any  additional  facts  bearing  upon  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
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addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington.  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  a  hearing,  the 
reasons  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert. 

By  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis, 
Acting  Secretary. 

|FR  Doc  S4~ 29192  Filed  11-S-M:  8:45  ara| 
BILLING  COOC  W10-01-II 


Atlan-Tol  Industries,  Inc.;  To  Withdraw 
From  Listing  and  Registration 

November  1. 1984. 

In  the  Matter  of  Atlan-Tol  Industries,  Inc., 
Common  Stock,  $.05  Par  Value;  File  No.  1- 
8000;  Securties  Exchange  Act  of  1934  Section 
12ld). 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  Boston  Stock 
Exchange,  Inc.  ("BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

(1)  The  listing  of  the  common  stock  on 
the  BSE  is  not  seen  by  the  Company  to 
be  of  any  significant  continuing 
advantage  to  shareholders.  When 
trading  on  the  BSE  began  in  1980,  it 
helped  to  broaden  public  ownership  of 
shares.  Shares  are  now  traded 
throughout  the  United  States,  and  most 
of  the  transactions  are  in  the  over-the- 
counter  market. 

(2)  The  Company  believes  that  its 
shareholders  would  benefit  from  the 
increased  visibility  of  the  common  stock 
which  will  result  if  all  buying  and  selling 
is  concentrated  in  the  over-the-counter 
market. 

Any  interested  person  may.  on  or 
before  November  26. 1984.  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 


Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollls. 

Acting  Secretary. 

|FR  Doc  at-29ia9  Filed  11-5-S4;  &4S  ami 
BILUNO  CODE  M10-01-M 


Bolt  Beranek  and  Newman,  Inc., 
Application  To  Withdraw  From  Listing 
and  Registration 

In  the  matter  of  Bolt  Beranek  and  Newman 
Inc.  Common  Stock,  $1.00  Par  Value;  File  No. 
1-6435,  Securities  Exchanges  Act  of  1934 
section  12(b). 

November  1, 1984. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

(1)  The  common  stock  ($1.00  par 
value)  of  the  Registrant  has  been  listed 
for  trading  on  the  Amex  and,  pursuant 
to  a  registration  statement  on  Form  8-A 
(effective  December  20, 1983).  the  New 
York  Stock  Exchange  ("NYSE").  Trading 
in  the  common  stock  on  the  NYSE 
commenced  at  the  opening  of  business 
on  December  22. 1983.  Concurrently 
therewith,  the  common  stock  ceased 
trading  on  the  Amex. 

(2)  The  registrant  has  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual  listing 
of  its  common  stock  on  the  NYSE  and 
the  Amex.  The  registrant  does  not  see 
any  advantage  in  the  dual  trading  of  its 
common  stock  and  believes  that  dual 
trading  would  fragment  the  market  for 
the  common  stock. 

(3)  The  Amex  has  informed  the 
registrant  that  it  has  no  objection  to  the 
withdrawal  of  the  common  stock  from 
listing  on  the  Amex. 

Any  interested  person  may.  on  or# 
before  November  26. 1984.  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
information  submitted  to  it,  will  issue  an 
order  granting  the  application  after  the 
date  mentioned  above,  unless  the 


Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HoUis, 

Acting  Secretary. 

|FR  Doc  84-29191  Filed  ll-S-84;  8:45  »ml 
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General  Portland  Inc.;  Application  To 
Withdraw  From  Listing  and 
Registration 

In  the  matter  of  General  Portland  Inc. 
Sinking  Fund  Debentures  Due  1996;  File  No. 
1-3438;  Securities  Exchange  Act  of  1934 
section  12(d). 

November  1. 1984. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-d(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

(1)  The  debentures  are  infrequently 
traded  and  held  by  a  limited  number  of 
investors,  primarily  institutions.  The 
cost  attendant  do  not  warrant  continued 
listing  and  registration  of  the 
debentures. 

(2)  The  company  was  notified  by  the 
NYSE  in  March  1984  that  it  would  raise 
no  objection  to  the  delisting  and 
deregistralion. 

Any  interested  person  may,  on  or 
before  Novenber  28. 1984.  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington. 
DC.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Shirley  E.  I  lollis. 
Acting  Secretary. 

(KR  Doc  84-29l!»>  Filed  11-5-84:  8:45  am| 
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SL  Industries,  Inc.;  Application  To 
Withdraw  From  Listing  and 
Registration 

November  1. 1984. 

In  the  Matter  of  SL  Industries,  Inc., 
Common  Stock,  $.20  Par  Value;  File  No.  1- 
4987;  Securities  Exchange  Act  of  1934  section 
12(d). 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

(1)  The  $.20  par  value  common  stock 
of  the  Registrant  has  been  listed  for 
trading  on  the  Amex,  and  pursuant  to  a 
registration  statement  on  Form  B-A 
(effective  September  14, 1984),  the  New 
York  Stock  Exchange  ("NYSE").  Trading 
in  the  Registrant's  common  stock  on  the 
NYSE  commenced  at  the  opening  of 
business  on  September  20, 1984  and 
concurrently  therewith  such  stock  was 
suspended  from  trading  on  the  Amex. 

(2)  The  Registrant  has  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual  listing 
of  its  common  stock  on  the  NYSE  and 
the  Amex.  The  Registrant  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  stock  and  believes  that 
dual  listing  would  fragment  the  market 
for  its  common  stock.  The  Amex  has 
informed  the  Registrant  that  it  has  no 
objection  to  the  withdrawal  of  the 
Registrant's  common  stock  from  listing 
on  the  Amex. 

(3)  This  application  relates  solely  to 
the  withdrawal  from  listing  of  the 
Registrant's  common  stock  from  the 
Amex  and  shall  have  no  effect  upon  the 
continued  listing  of  such  common  stock 
on  the  NYSE. 

Any  interested  person  may,  on  or 
before  November  26. 1984,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUia, 
Acting  Secretary. 

|FR  Doc  (4-29188  Filed  11-S-Mi  8:45  un) 
BUXINQ  COOC  M1<H>1-II 


[Release  No.  21438;  File  No.  SR-MSRB-e4- 

15] 

Self-Regulatory  Organization;  Rling  of 
Proposed  Rule  Cttange  by  the 
Municipal  Securities  Rulemaldng  Board 

October  31. 1984. 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB")  on  October  1, 1984, 
submitted  to  the  Commission  a  proposed 
rule  change  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder  that 
would  amend  MSRB  Rule  G-12(h).  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposal  from 
interested  persons. 

Rule  G-12(h)  sets  forth  certain 
procedures  to  be  followed  by  municipal 
securities  dealers  seeking  to  close-out 
transactions  which  have  not  been 
completed.  The  Rule  currently  provides 
that  a  selling  dealer,  who  has  received 
an  initial  close-out  notice  and  who  has 
not  retransmitted  that  notice  to  another 
party  from  whom  secimties  are  due, 
may  extend  for  ten  business  days  the 
period  after  which  the  purchasing  dealer 
may  effect  the  close-out  under  Rule  G- 
12(h](i)(D)  if  the  securities  demanded 
are  already  in  transfer  (the  "in-transfer 
extension").  The  Rule  also  provides  that 
this  remedy  is  available  to  the  selling 
dealer  only  if  the  initial  notice  of  close- 
out  is  given  before  January  1, 1985.  The 
proposal  would  change  this  "sunset" 
date  to  January  1, 1986. 

The  current  Rule  was  adopted  by  the 
MSRB  in  December  1982  as  a  result  of 
the  registration  requirements  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  ( "TEFRA  ").>  The  MSRB  believed 
that,  during  the  initial  implementation  of 
the  TEFRA  requirements,  transfer  agent 
performance  for  newly  registered 
municipal  securities  issues  might  be 
relatively  inefficient  and,  consequently, 
might  cause  delays  in  trade  settlement. 
The  MSRB  further  believed  that  transfer 
agent  performance  would  improve  as 
transfer  agents  gained  more  experience 
with  transferring  record  ownership  of 
municipal  securities.  Accordingly,  the 
MSRB  anticipated  that  municipal 


■  TEFRA  emended  »ection  103  of  the  Inlemul 
Revenue  Code  to  provide  that  mott  municipal 
securitiet  iasued  after  June  30. 1963.  would  have  to 
l>e  issued  tolely  in  registered  form  for  inter«st  paid 
on  those  securities  to  be  exempt  from  federal 
incnme  taxes. 


securities  dealers  no  longer  would  need 
the  in-transfer  extension  after  January  1, 
1985.  The  MSRB  recently  surveyed 
municipal  securities  transfer  practices 
and  discovered  that  many  of  the  larger, 
more  sophisticated  transfer  agents  have 
adapted  successfully  to  the  TEFRA 
requirements.  Some  smaller  exclusive 
municipal  securities  transfer  agents, 
however,  have  not  yet  achieved  the 
desired  levels  of  efficiency  in  processing 
transfer  requests.  Accordingly,  the 
MSRB  believes  that  it  would  be 
appropriate  to  continue  the  in-transfer 
extension  on  the  close-out  procedures 
for  another  year,  i.e..  until  January  1, 
1986. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  comments 
concerning  the  submission  within  21 
days  from  the  date  of  publication  in  the 
Federal  Register.  Persons  submitting 
written  comments  should  file  six  copies 
with  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  D.C.  20549. 
Comments  should  refer  to  File  No.  SR- 
MSRB-84-15. 

Copies  of  the  submission  and  all 
related  items,  other  than  those  that  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  MSRB. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis. 

Acting  Secretary. 

(PR  Doc  8«-2»193  Filed  11-fr-B4:  8:45  am] 
aiLUNO  CODE  Mie-«1-M 


(Releese  Na  21437;  File  Na  SR-OCC-M- 

irj 

Self-Regulatory  Organizations;  Rling 
and  Immediate  Effecth^eness  of 
Proposed  Rule  Change  of  the  Options 
Clearing  Corp. 

October  31, 1984. 

The  Options  Clearing  Corporation 
("OCC  ")  on  September  25. 1984, 
submitted  a  proposed  rule  change  to  the 
Commission  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act"),  15  U.S.C.  78s(b)(l).  The 
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Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  would 
reduce  each  Non-Equity  Clearing 
Member's  required  minimum 
contribution  to  OCC's  Non-Equity 
Security  ("NEO")  Clearing  Fund  from 
$100,000  to  $50,000.'  In  its  filing,  OCC 
explains  that  at  the  time  the  $100,000 
requirement  was  adopted,  the  only  non- 
equity option  ("NEO")  products 
contemplated  were  debt  securities 
options,  i.e.,  options  on  CNMA's  and 
Treasury  Qills,  Bonds  and  Notes. 
Accordingly,  OCC's  previous  NEO 
Clearing  Fund  minimum  requirement  of 
$100,000  was  based  on  OCC's 
anticipated  Hnancial  exposure  from 
those  products.' 

Since  that  time,  however,  OCC  has 
reassessed  its  minimum  NEO  Clearing 
Fund  requirement  because  of  several 
NEO  market  developments.  First,  debt 
option  premiums  have  been  smaller  than 
expected  due  to  a  low  volume  of  trading 
in  these  options.  Second,  OCC  and  the 
registered  options  exchanges  have 
developed  other  types  of  NEO  contracts, 
such  as  options  on  stock  indices  and 
options  on  foreign  currencies.  Third,  the 
preponderance  of  NEO  open  interest  has 
been  in  stock  index  options,  whose 
premium  levels  closely  approximate 
equity  option  premium  levels.  Moreover, 
because  of  the  large  amount  of  stock 
index  option  open  interest,  OCC 
estimates  that  a  volume-weighted 
average  NEO  contract  size  now  is  about 
$17,000  as  opposed  to  the  $100,000 
GNMA  option  contract  size  that  was  an 
important  factor  when  the  $100,000 
minimum  contribution  was  adopted.  As 
a  result,  OCC  believes  that  the  NEO 
Clearing  Fund  is  substantially  greater 
than  necessary. 


'  A  cleanng  Member's  required  Clearing  Fund 
contribution  may  be  greater  than  the  minimum 
contribution.  Under  OCC  Rule  lOOT.  a  NEO  Clearing 
Member  must  deposit  the  greater  of  the  minimum 
contribution  or  the  Clearing  Member's  proportionate 
share  of  an  amount  equal  to  7%  of  the  average  daily 
aggregate  margin  requirement  regarding  NEO 
contracts  outstanding  during  the  preceding  calendar 
month.  See  OCC  Rule  1001  for  a  detailed  description 
of  OCCs  NEO  Cleari.ig  Fund  formula. 

*  OCC  believed  that  its  financial  exposure  for 
each  NEO  contract  would  be  signiticantly  higher 
than  for  each  stock  option  contract  due  to 
anticipated  higher  premiums  per  NEO  contract  and 
the  greater  value  of  each  outstanding  NEO  trading 
unit.  Specifically,  OCC  expected  the  average 
premium  for  each  NEO  contract  to  be  about  $45GO 
at  opposed  to  an  average  premium  of  S400  for  each 
•lock  option  contract.  In  addition,  the  trading  unit 
for  NEO  contracts  was  expected  to  be  much  larger 
than  the  traading  unit  for  stock  options.  For 
example,  the  nominal  principal  amount  of  a  single 
GNMA  options  contract  is  $100,000.  For  further 
diacuatton,  fee  Securities  Exchan^  Act  Release  No. 
19139  (October  14, 1982).  47  FR  46940  (October  21. 
1992). 


OCC  believes  that  the  proposed 
$50,000  minimum  NEO  Clearing  Fund 
requirement  will  sufficiently  protect 
OCC  and  its  clearing  members  from 
Hnancial  exposure  and,  at  the  same 
time,  will  reduce  financial  burdens  on 
clearing  members.  OCC  in  a  recent 
study  found  that  the  $50,000  minimum 
would  result  in  an  aggregate  clearing 
fund  that  would  cover  fully  each 
clearing  member's  margin  deposit, 
except  for  the  margin  deposit  of  the  very 
largest  clearing  member.  Consequently, 
OCC  asserts  that  in  the  remote  event 
that  an  insolvent  clearing  member's 
OCC  margin  deposit  '  (other  than  that  of 
the  largest  clearing  member)  were 
unavailable  to  OCC  for  a  period  of  time, 
OCC  generally  would  be  able  to  cover 
fully  the  insolvent's  outstanding 
obligations  using  aggregate  clearing 
fund  assets.  With  respect  to  the  largest 
clearing  member,  OCC  could  use  its 
retained  earnings  to  make  up  the 
shortfall.'*  In  its  filing,  OCC  states  that 
this  result  is  consistent  with  OCC's 
policy  that  the  aggregate  clearing  fund 
should  be  of  sufficient  magnitude  to 
cover  the  average  daily  margin 
requirements  of  any  but  the  very  largest 
clearing  members. 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  in  that  it 
removes  an  impediment  to  participation 
in  the  NEO  market  by  reducing  costs  to 
market  participants.  In  addition,  for  the 
reasons  discussed  above,  OCC  believes 
that  the  proposal  will  not  adversely 
affect  the  safeguarding  of  securities  and 
funds  in  OCC's  custody  or  control  or  for 
which  OCC  is  responsible." 

The  foregoing  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Written  comments  may  be  submitted 
within  21  days  from  the  date  this  Notice 
is  published  in  the  Federal  Register.  Six 
copies  should  be  filed  with  the  Secretary 
of  the  Commission,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  D.C.  20549.  Reference 


*  OCC's  margin  program  is  OCC's  primary 
financial  protection  against  financial  exposure  from 
clearing  member  default.  See  Chapters  VI  and  XI  of 
OCC's  Rules. 

*  See  Article  VIU,  section  S  of  OCC'a  By-Laws. 


should  be  made  to  File  No.  SR-OCC-84- 
17. 

Copies  of  all  documents  relating  to  the 
proposal,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552,  may 
be  inspected  and  copied  at  the 
Commission's  Public  Reference  Room  in 
Washington,  D.C,  or  at  OCC. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shirley  E.  Mollis, 

Acting  Secretary. 

(FR  Ooc.  84-2S194  Filed  11-S-S4;  Mi  amj 
BIUJNG  CODE  tOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 
(Ucenst  No.  02/02-0325] 

Chemical  Venture  Capital  Corp.; 
Issuance  of  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  August  21, 1984,  a  notice  was 
published  in  the  Federal  Register  (49  FR 
33192)  stating  that  Chemical  Venture 
Capital  Corporation,  277  Park  Avenue. 
New  York.  New  York  10172,  had  filed  an 
application  with  the  Small  Business 
Administration  (SBA),  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies   ■ 
(13  CFR  107.102  (1984))  for  a  license  to 
operate  as  a  small  business  investment 
company. 

Notice  is  hereby  given  that  no  written 
comments  were  received,  and  having 
considered  the  application  and  all  other 
pertinent  information,  the  SBA  approves 
the  issuance  of  License  No.  02/02-0325 
on  October  22, 1984,  to  Chemical 
Venture  Capital  Corporation,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  30. 1984. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  84-291S7  Filed  11-5-S4;  S:45  am) 
BIUJNG  CODE  M2S-01-M 


Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  Reporting  and 
Recordkeeping  Requirements  Submitted 
for  0MB  Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
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submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish 
notice  in  the  Federal  Register  that  the 
agency  has  made  such  a  submission. 
DATE:  Comments  must  be  received  on  or 
before  November  30, 1984.  If  you 
anticipate  commenting  on  a  submission 
but  fmd  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  advise  the  OMB  reviewer  and 
the  Agency  Clearance  Officer  of  your 
intent  as  early  as  possible  before  the 
comment  deadhne. 

Copies 

Copies  of  the  forms,  requests  for 
clearance  (S.F.  83s],  supporting 
statements,  instructions,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer  Elizabeth  M. 

Zaic,  Small  Business  Administration. 

1441  L  St..  N.W.,  Room  200, 

Washington,  D.C.  20416,  Telephone: 

(202)  65^-8538 
OMB  Reviewer:  Kenneth  B.  Allen,  Office 

of  Information  and  Regulatory  Affairs, 

Office  of  Management  and  Budget. 

Room  3235,  New  Executive  Office 

Building,  Washington,  D.C.  20503. 

Telephone:  (202]  395-3785 

Information  Collections  Submitted  for 
Review 

Title:  Size  Standard  Declaration 
Form  no.  SBA  480 
Frequency:  On  occasion 
Description  of  Respondents:  New  small 

business  concerns 
Annual  Responses:  4,200 
Annual  Burden  Hours:  1,050 
Type  of  Request:  Reinstatement 
Title:  Annual  Update  of  8(a)  Application 

and  Business  Plan 
Form  no.  SBA  1450 
Frequency:  Annually 
Description  of  Respondents:  8(a) 

program  participants 
Annual  Responses:  2,400 
Annual  Burden  Hours:  24.000 
Type  of  Request:  New 
Title:  Authorization  for  Publication  of 

8(a]  Contractor  Profiles 
Form  no.  SBA  1449 
Frequency:  Annually 
Description  of  Respondents: 

Participating  8(a]  company  exhibitors 
Annual  Responses:  200 
Annual  Burden  Hours:  100 
Type  of  Request;  New 
Title:  Management  Development  Plan 
Form  nos.  SBA  933, 1099. 1100.  1107 
Frequency:  Occasion 


Description  of  Respondents:  Clients 
seeking  management  assistance 

Annual  Responses:  35,000 

Annual  Burden  Hours:  122,500 

Type  of  Request:  Extension 

Title:  Request  for  Counseling 

Form  no.  SBA  641 

Frequency:  On  occasion 

Description  of  Respondents:  Individuals 
interested  in  obtaining  management 
counseling 

Annual  Responses:  380,000 

Annual  Burden  Hours:  63.333 

Type  of  Request:  Extension 

Title:  Business  Development  Program 

Field  Visit  Report 
Form  no.  SBA  lOlOH 
Frequency:  Annually 
Description  of  Respondents:  8(a} 

program  participants 
Annual  Responses:  2,400 
Annual  Burden  Hours:  7.200 
Type  of  Request:  New 
Title:  Contract  Progress  of  Certificate  of 

Competency 
Form  no.  SBA  104A 
Frequency:  Monthly 
Description  of  Respondents:  Small 

business  contractors 
Annual  Responses:  6.600 
Annual  Burden  Hours:  33,000 
Type  of  Request:  New 

Dated:  October  31. 1984. 

Elizabeth  Zaic, 

Chief,  Information  Resources  Management 
Branch,  Small  Business  Administration. 

\V9.  Doc  84-29158  Filed  ll-S-84:  8:4S  am| 
BILUNQ  CODC  ■02S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aircraft  Noise  Compliance  Rule;  Miami 
and  Bangor  International  Airports; 
Exemption  Application  Procedures 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  Form  and  Manner  of 
Application  for  Exemption  from  Federal 
Aviation  Regulations  (FAR)  Sec.  91.303 
Under  the  Provisions  of  Pub.  L  98-473, 
sec.  124. 

SUMMARY:  This  notice  establishes 
procedures  to  petition  for  an  exemption 
from  the  FAA's  aircraft  noise 
compliance  rule  for  operations 
conducted  at  either  Miami  International 
Airport,  Florida,  or  Bangor  International 
Airport,  Maine. 
DATE:  October  31. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  E.  Wesler,  Director  of 
Environment  and  Energy,  Federal 
Aviation  Administration.  Washington. 
D.C.  20591;  Telephone:  (202)  426-8406. 


Background 

On  October  12. 1984,  the  President 
signed  Pub.  L  98-473,  which,  in  section 
124,  requires  that,  under  certain 
circumstances,  the  FAA  issue  limited 
exemptions  from  the  aircraft  noise 
compliance  rule  established  by  Pub.  L 
96-193  and  reflected  in  FAR  Section 
91.303.  Section  91.303  prohibits  the 
operation,  on  and  after  January  1. 1985. 
at  any  airport  in  the  United  States,  of 
civil  subsonic  turbojet  aircraft  of  75,000 
pounds  gross  weight  or  more  which 
have  not  been  shown  to  meet  the  Stage 
2  or  Stage  3  noise  standards  of  FAR  Part 
36.  Section  124  of  Pub.  L  98-473. 
however,  requires  th"at  limited 
exemptions  from  the  noise  rule  be 
granted  under  certain  circumstances  to 
any  person  operating  aircraft  at  either 
Bangor  or  Miami  International  Airports 
if:  (1)  Those  aircraft  are  ones  for  which 
hush  kits  are  currently  under 
development,  or  (2)  those  aircraft  were 
obtained  by  the  operator  prior  to 
January  1, 1980,  and  no  hush  kits  for 
them  are  currently  under  development. 
In  exceptional  circumstances,  if  the  FAA 
determines  that  equipment  to  insure 
compliance  with  the  provisions  of  Pub. 
L.  96-193,  which  has  been  certified  by 
the  FAA  for  that  purpose  will  not  be 
available  to  the  holder  of  the  exemption 
by  December  31, 1985,  the  FAA  may 
extend  such  exemption  for  such  period 
as  the  FAA  detemines  is  necessary  to 
insure  compliance  with  such  provisions. 
This  notice  provides  procedures  on  the 
form  and  manner  in  which  persons 
seeking  exemptions  under  Section  124 
should  submit  their  petitions. 

Application  Procedures 

1.  Section  124  of  Pub.  L.  98-473 
requires  operators  seeking  limited 
exemptions  from  FAR  Section  91.303  to 
provide  specified  information  to  the 
FAA  before  January  1, 1985.  If 
petitioners  do  not  submit  the 
information  required  by  the  statute  prior 
to  January  1, 1985,  the  FAA  has  no 
authority  to  consider  their  petitions 
under  the  provisions  of  Pub.  L.  98-473.  In 
order  to  allow  sufficient  time  for  FAA  to 
process  requests  for  exemptions  under 
section  124  prior  to  January  1, 1985, 
petitioners  should  submit  their  requests 
not  later  than  November  30. 1984. 

The  FAA  will  cooperate  with 
petitioners  and  will  make  every  effort  to 
act  promptly  and  resolve  any  issues  that 
arise.  Nevertheless,  the  FAA  cannot 
assure  that  petitions  submitted  after 
November  30. 1984,  will  be  acted  upon 
by  January  1. 1985,  and  petitioners 
should  be  aware  that,  if  no  exemption 
has  been  issued  by  that  date,  they  may 
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not  operate  non-complying  aircraft  to  or 
horn  airports  in  the  IJnited  States  unless 
and  until  such  exemption  has  been 
issued.  Moreover,  submission  of 
petitions  by  November  30, 1984,  cannot 
assure  timely  processing  of  those 
requests  which  are  incomplete  when 
submitted,  or  which  involve  unusual 
matters. 

2.  The  original  and  two  copies  of  the 
petition  should  be  submitted  to:  Rules 
Docket  (AGC-204),  Federal  Aviation 
Administration,  800  Independent 
Avenue,  Southwest,  Washington,  D.C. 
20591. 

3.  Petitioners  should  submit  at  least 
the  following: 

a.  All  petitions  shall  include: 

(1)  A  brief  statement  of  which 
subsection  of  section  124  of  Pub.  L  98- 
473  the  petitioner  is  relying  upon  and  the 
facts  which  bring  petitioner  within  the 
provisions  of  the  relevant  subsection. 

(2)  The  registration  and  serial 
numbers,  and  model  designation,  of 
each  aircraft  for  which  an  exemption  is 
requested. 

(3)  A  statement  as  to  whether 
exemption  is  sought  for  either  Miami  or 
Bangor  International  Airports. 

(4)  The  duration  of  the  requested 
exemption,  but  in  no  case  to  exceed 
December  31, 1985. 

(5]  In  each  case  where  an  affidavit  is 
required  to  accompany  a  petition,  that 
affidavit  shall  be  executed  by  an 
authorized  officer  of  the  petitioner,  shall 
clearly  state  his  or  her  title,  and  shall 
(under  penalty  of  18  U.S.C.  1001)  certify 
as  true  and  complete  the  information  as 
to  which  affidavit  is  required. 

(6]  In  each  case  where  a  non- 
refundable deposit  is  required  in  these 
procedures,  the  FAA  will  consider  that 
term  to  include  an  irrevocable  letter  of 
credit. 

b.  If  the  petition  is  under  subsection 
(b)  of  section  124,  it  shall  also  include: 

(1)  A  copy  of  a  contract  with  a  hush 
kit  supplier.  As  required  by  section 
124(d],  the  FAA  will  review  the  contract 
to  determine  that: 

(i)  It  is  with  a  bona  fide  hush  kit 
supplier.  In  this  connection,  petitioners 
should  be  aware  that  the  burden  is  on 
them  to  establish  that  the  hush  kit 
supplier  is  bona  fide.  At  a  minimum,  the 
FAA  will  expect  a  bona  fide  hush  kit 
supplier,  if  a  hush  kit  manufacturer,  to 
be  one  who,  on  or  before  October  12, 
1984,  was  currently  and  substantially 
involved  in  the  FAA  hush  kit 
certification  process  and  who  the  FAA 
believes  will  be  certified  in  time  to  meet 
the  deadline  contained  in  Section  124.  If 
the  supplier  is  not  a  hush  kit 
manufacturer,  the  petitioner  nust  submit 
documentation  concerning  the  source  of 
its  hush  kits  and  the  supplier's  ability  to 


install  them.  In  addition,  the  FAA  may 
ask  the  petitoner  for  further  information 
to  determine  whether  the  hush  kit 
supplier  is  bona  fide. 

(ii)  It  is  fully  executed  showing  date  of 
execution  and  signatures  by  corporate 
officers  of  both  parties  having  authority 
to  execute  contracts;  identifies  delivery 
positions  and  delivery  dates;  identifies 
affected  aircraft  by  registration  and 
serial  numbers;  and  contains  from 
provisions  for  a  non-refundable  deposit 
to  be  made  upon  execution  of  the 
contract. 

(2)  The  date  petitioner  expects  hush 
kits  to  be  installed  on  each  aircraft 
covered  by  the  petition,  together  with  a 
statement  from  the  hush  kit 
manufacturer  that  the  contract  with  the 
hush  kit  supplier  for  each  aircraft 
covered  by  the  petition  provides  for 
delivery  of  the  hush  kits  at  the  earliest 
possible  date. 

(3)  A  statement  of  the  amount  of  non- 
refundable deposit  established  by 
petitioner  in  favor  of  the  hush  kit 
supplier,  but  in  no  event  may  such 
deposit  be  for  an  amount  less  than 
$75,000  for  each  aircraft  covered  by  the 
contract.  (A  minimum  $75,000  deposit  is 
specified  by  the  FAA  to  assure  that 
petitioners  meet  the  requirements  of 
section  124(d]  and  will  undertake  good 
faith  efforts  to  comply;  the  FAA  fully 
expects  that  normal  commercial 
practices  will  govern  contracting  and 
payments  between  petitioners  and 
suppliers.) 

(4)  An  affidavit  stating  the  number  of 
operations  conducted  to  Miami  or 
Bangor  for  each  month  during  the  period 
from  October  12, 1983  through  October 
11, 1984,  by  all  petitioner's  non- 
complying  aircraft;  and  the  number  and 
type  of  non-complying  aircraft  operated 
on  those  flights. 

c.  If  the  petition  is  under  subsection 
(c)  of  section  124,  it  shall  also  include: 

(1)  An  affidavit  stating  that  petitioner 
will,  not  later  than  June  1, 1985,  enter 
into  a  contract  for  an  appropriate 
complying  aircraft,  which  is  one  capable 
of  maintaining  a  similar  type  and  level 
of  service  and  that  provided  by  the 
aircraft  being  replaced,  and  that  such 
contract  will  contain  provisions  for 

(i)  Delivery  at  the  earliest  possible 
date,  but,  in  any  event,  not  later  than 
December  31, 1985. 

(ii)  A  non-refundable  deposit  in  an 
amount  equivalent  to  not  less  than  ten 
percent  of  the  fair  market  value  of  the 
complying  aircraft,  or,  for  leased 
aircraft,  an  amount  not  less  than  two 
months  lease  cost. 

(2)  An  affidavit  concerning  the  date(s) 
of  acquisition  by  petitioner  of  each 
aircraft  for  which  an  exemption  is 
sought  under  subsection  (c)  of  section 


124,  including  type,  model,  registration 
number,  and  serial  number. 

(3)  An  affidavit  containing  the  same 
information  described  above  in 
paragraph  3b.(4). 

(4)  Petitioners  should  be  aware  that 
the  FAA  considers  a  bona  fide  supplier 
of  a  complying  aircraft  to  be  one  which 
is:  a  recognized  manufacturer  of 
transport  category;  a  US  or  foreign  air 
carrier  which  currently  holds  valid 
operating  authority  from  the  FAA  or  the 
equivalent  foreign  authority;  or  a  known 
aircraft  sales  or  leasing  company.  If 
none  of  the  foregoing  applies,  petitioner 
must  supply  the  FAA  with  sufficient 
information  about  the  supplier  for  the 
FAA  to  determine  that  the  supplier  will 
be  able  to  provide  a  complying  aircraft 
prior  to  the  date  petitioner  states  it  will 
no  longer  need  an  exemption,  or 
December  31, 1985,  whichever  is  earlier. 
In  addition,  the  FAA  may  ask  the 
petitioner  for  further  information  to 
determine  whether  the  supplier  of  the 
complying  aircraft  is  bona  fide. 

General  Exemption  Provisions 

1.  Petitioners  should  be  aware  that 
any  exemptions  granted  under  Pub.  L 
98-473  are  limited  to  specific  airplanes 
and  to  the  use  of  those  airplanes  at 
certain  locations  under  specified 
monthly  limits  on  the  number  of 
operations.  Such  exemptions  are,  by 
law,  of  limited  duration.  Any 
exemptions  granted  will  include,  but  not 
be  limited  to,  the  conditions  and 
limitations  listed  below: 

a.  They  will  expire  on  the  earlier  of 
the  following  dates: 

(1)  The  scheduled  date  for  installation 
of  the  certificated  hush  kits,  or  the 
scheduled  delivery  date  for  the 
complying  airplane. 

(2)  Sixty  days  after  the  failure  by  the 
hush  kit  manufacturer  to  receive  FAA 
cetrification.  During  that  period 
petitioner  will  be  expected  to  enter  into 
a  substitute  contract  with  a  bona  fide 
supplier.  (The  FAA  will  offer  all 
possible  assistance  to  petitioners  during 
that  period.) 

(3)  Termination  of  qualifying  service 
by  the  exemption  holder. 

(4)  December  31, 1985. 

b.  The  petitioner  shall  not  operate 
more  than  the  allowable  frequency  of 
operations,  or  the  allowable  number  of 
non-complying  aircraft. 

c.  To  fulfill  its  responsibilities  in 
administering  Pub.  L.  98-473,  the  FAA 
will  require  monthly  reports  on  the 
number  of  flights  operated  to  Bangor  or 
Miami  International  Airports  for  each 
exempted  airplane,  and  on  the  status  of 
the  hush  kit  or  complying  airplane 
acquisition  programs. 
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Issued  at  Washington.  D.C.  on  October  31, 
1984. 
Donald  D.  Engen, 

Administrator. 

|FR  Doc.  84-29067  Filed  ll-i-64:  8:45  ui| 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
(T.D.  84-2161 

Revocation  by  Operation  of  Law  of 
Customhouse  Broker's  License  No. 
7423 

Pursuant  to  section  641,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1641).  and 
Part  111  of  the  Customs  Regulations,  as 
amended  (19  CFR  111.52).  notice  is 
hereby  given  that  customhouse  broker's 
license  No.  7423  of  Transpacific  Air 
Cargo  Corporation  is  revoked  by 
operations  of  law. 
William  von  Raab, 
Commissioner  of  Customs. 

IfK  Doc.  84-29146  Filed  ll-S-84;  8:45  Bm| 
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VETERANS  ADMINISTRATION 

Performance  Review  Board  Memt>ers; 
Appointment 

agency:  Veterans  Administration. 
action:  Notice. 

summary:  Under  the  provisions  of  5 
U.S.C.  4314(c)(4)  agencies  are  required 
to  publish  a  notice  in  the  Federal 
Register  of  the  appointment  of 
Performance  Review  Board  (PRB) 
members.  This  notice  revises  the  list  of 
members  of  the  Veterans 
Administration's  Performance  Review 
Boards  which  was  published  in  the 
Federal  Register  48  FR  52004.  dated 
November  15, 1983. 
EFFECTIVE  DATE:  November  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

K.  Joyce  Edwards.  Office  of  Personnel 
and  Labor  Relations  (05A3).  Veterans 
Administration.  810  Vermont  Avenue. 
NW..  Washington.  D.C.  20420  (202-389- 
3423). 

SUPPLEMENTARY  INFORMATION:  The 
members  of  the  VA's  Performance 
Review  Boards  are: 

VA  Performance  Review  Board 

Chairperson 

Everett  Alvarez.  Jr..  Deputy 
Administrator 


Members 

John  W.  Ditzler.  M.D..  Chief  Medical 

Director 
Dorothy  L.  Starbuck.  Chief  Benefits 

Director 
Paul  T.  Bannai.  Chief  Memorial  Affairs 

Director 
Dominick  Onorato,  Associate  Deputy 

Administrator  for  Information 

Resources  Management 
William  F.  Sullivan,  Associate  Deputy 

Administrator  for  Logistics 
Donald  W.  Jones,  Associate  Deputy 

Administrator  for  Public  and 

Consumer  Affairs 
David  A.  Cole,  Associate  Deputy 

Administrator  for  Congressional  and 

Intergovernmental  Affairs 
Robert  E.  Coy.  Acting  General  Counsel 
Kenneth  E.  Eaton.  Chairman.  Board  of 

Veterans  Appeals 
Jack  J.  Sharkey.  Director,  Office  of  Data 

Management  and 

Telecommunications 
Conrad  R.  Hoffman.  Director.  Office  of 

Budget  and  Finance  (Controller) 
Raymond  S.  Blunt,  Director.  Office  of 

Program  Planning  and  Evaluation 
Albert  A.  Peter.  Jr..  Director.  Office  of 

Construction 
Michael  Rudd,  Director.  Director.  Office 

of  Personnel  and  Labor  Relations 
Clyde  C.  Cook.  Director,  Office  of 

Procurement  and  Supply 
Robert  W.  Schultz.  Director.  Office  of 

Information  Management  and 

Statistics  . 

Renald  P.  Morani.  Assistant  Inspector 

General  for  Policy.  Planning  and 

Resources 

Alternate 

John  A.  Gronvall.  M.D..  Deputy  Chief 

Medical  Director 
John  W.  Hagan.  Jr..  Deputy  Chief 

Benefits  Director 

Department  of  Medicine  and  Surgery 
Performance  Review  Board 

Chairperson 

D.  Earl  Brown.  Jr..  M.D..  Associate 
Deputy  Chief  Medical  Director 

Members 

Joseph  F.  Heavey,  Executive  Assistant 

to  Deputy  Chief  Medical  Director 
Francis  E.  Conrad.  M.D..  Deputy 

Associate  Deputy  Chief  Medical 

Director  for  Operations 
Charles  V.  Yarbrough.  Director, 

Management  Support  Office 
James  T.  Krajeck,  Director,  Northeast 

Region 
Donald  B.  Thompson.  Director, 

Southeast  Region 


Albert  Zamberlan.  Director.  Great  Lakes 

Region 
Richard  P.  Miller.  Director.  Mid-Western 

Region 
Daniel  E.  Cooney,  Director,  Western 

Region 
Alvis  B.  Carr.  Jr..  Director,  Mid-Atlantic 

Region 

Department  of  Veterans  BeneHts 
Performance  Review  Board 

Chairperson 

John  W.  Hagan.  Jr..  Deputy  Chief 
Benefits  Director 

Members 

David  M.  Walls.  Field  Director,  Eastern 

Region 
Raymond  B.  Peterson.  Field  Director. 

Central  Region 
Edward  D.  Green.  Director.  Veterans 

Assistance  Service 
Robert  M.  O'Toole.  Director.  Loan 

Guaranty  Service 
Dennis  R.  Wyant.  Director.  Vocational 

Rehabilitation  and  Counseling  Service 
Charles  L.  Dollarhide.  Director. 

Education  Service 
Donald  M.  Twitty.  Director,  Budget  Staff 
Frederick  A.  Schatz.  Director. 

Administrative  Service 
Richard  A.  Rehling.  Director, 

Management  and  Manpower  Staff 

Office  of  the  Inspector  General 
Performance  Review  Board 

Chairperson 

James  Curry.  Assistant  Inspector ' 
General  for  Internal  Audit  Oversight 
and  Policy.  Department  of  Defense 

Members 

Joseph  Genovese.  Assistant  Inspector 

General  for  Auditing.  Department  of 

Transportation 
Dominick  Onorato,  Associate  Deputy 

Administrator  for  Information 

Resources  Management 

Alternates 

Charles  Gillum,  Deputy  Inspector 

General,  General  Services    • 

Administration 
Frank  DeGeorge.  Deputy  Inspector 

General.  Department  of  Commerce 
John  Yazurlo.  Deputy  Inspector  General, 

Department  of  Education 

Dated:  October  30. 1984. 
Hany  N.  Walters. 

Administrator. 
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COMMISSION  ON  CIVIL  RIGHTS 

PLACE:  1121  Vermont  Avenue  NW.,  room 

500,  Washington,  D.C. 

DATE  AND  TIME:  Thursday.  November  8, 

1984.  9:00  a.in.-4:00  p.m. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  Last  Meeting 

III.  Staff  Director's  Report 

A.  Status  of  Funds 

B.  Personnel  Report 

C.  Office  Directors'  Reports 

D.  Consideration  of  Revised  Meeting  Dates 

IV.  Approval  of  Revised  CCR  Regulations 

V.  Civil  Rights  Developments  in  the  Western 

Region 

VI.  Interim  Appointment  to  Delmvare  State 

Advisory  Committee 

VII.  Presentation  From  National  Anti-Klan 
Network 

PERSON  TO  CONTACT  FOR  FURTHER 
INFORMATION:  Barbara  Brooks,  Press 
and  Communications  (202)  376-8312. 
Lawrence  B.  Click, 

Solicitor 
November  1.  1984. 

[FR  Doc  S4-2<)27;  Ktlttd  11-2-84:  3:23  pml 
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CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  Commission  meeting, 

Thursday,  November  8, 1984. 10:00  a.m. 

LOCATION:  Third  floor  hearing  room, 

1111— 18th  Street  NW.,  Washington, 

D.C. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 


1.  CPSC  Hazard  Data  Systems  Contractor 

Report 
The  Contractor  for  the  Hazard  Data 
Systems  Study  will  brief  the  Commission 
concerning  their  findings  for  available 
options  for  collecting  injury  data. 

2.  Conjugated  Estrosens:  Final  PPPA 

Exemption 
The  staff  will  brief  the  Commission  on  a 
draft  final  rule  to  exempt  memonic 
(Memory-aid)  dispenser  packages  of 
conjugated  estrogen  tablets  and 
norethindrone  acetate  tablets  from 
special  packaging  requirements. 

Closed  to  the  public 

3.  Enforcement  Matter  OS  ^38D6 

The  staff  will  brief  the  Commission  on 
Enforcement  Matter  OS  #3896. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301 — 
492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  301—492-6800. 
November  1, 1984. 
Sadye  E.  Dunn, 
Director,  Office  of  the  Secretary. 

|FR  Doc.  84-29195  Filed  11-Z-64:  8:58  iiin| 
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FEDERAL  COMMUNICATIONS  COMMISSION 

Open  Commission  Meeting,  Thursday, 
November  8, 1984. 
November  1, 1984. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  November  8, 1984,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
room  856,  at  1919  M  Street  NW., 
Washington.  D.C. 

Agenda,  Item  No.  and  Subject 

General — 1 — Title:  A  Re-Examindiion  of 
Commission's  Technical  Regulations. 
Summary:  The  Commission  wi!l  consider  in 
this  Report  and  Order  the  adoption  of 
guidelines  to  be  used  in  future  deregulation 
proceedings  and  the  deletion  of  specinc 
regulations  raised  in  the  proposal  portion 
of  the  Notice  of  Inquiry  and  Pmpojed  Rule 
Making  in  Gen.  Docket  No.  83-114. 

Common  Carrier — 1 — Title:  Second  Report 
and  Order  in  CC  Docket  No.  81-218 
concerning  technical  standards  for 
interconnection  of  network  channel 
terminating  equipment  (NCTE)  to  digital 
services.  Subject:  The  Commission  will 
consider  resolution  of  flnal  technical 
standards  issues  for  interconnection  of 
NCTE  to  digital  services,  and  partii?s 


comments  submitted  in  response  to  the 
notice  of  proposed  rulemaking  in 
Interconnection  Order.  94  F.C.C.  5  (1983), 
recon.  denied  FCC  84-145.  released  April 
27. 1984. 

Common  Carrier — 2 — Title:  Report  and  Order 
in  Docket  82-122;  In  the  Matter  of 
Interconnection  Arrangements  Between 
and  Among  the  Domestic  and  International 
Carriers.  Summary:  The  Commission  will 
consider  whether  to  rescind  its  existing 
prescriptions  prior  to  the  sunset  date  of 
major  provisions  of  the  RCCA  in  order  to 
permit  the  implementation  of  an 
intercarrier  agreement. 

Common  Carrier — 3 — Title:  Investigation  of 
Access  and  Divestiture  Related  Tariffs.  CC 
Docket  No.  83-1145.  Phase  I  and  Phase  II, 
Part  1.  Summary:  The  Commission  will 
consider  a  Memorandum  Opinion  and 
Order  concerning  the  proposed  Special 
Access  provisions  of  access  service  tariffs 
filed  by  local  exchange  carriers. 

Mass  Media — 1 — Title:  A  petition  for 
reconsideration  of  the  Commission's  By 
Direction  letter  to  Mr.  John  C.  Malone.  filed 
by  Community  Tele-Communications,  Inc. 
Summary:  The  Commission  considers  a 
petition  for  reconsideration  which  argues 
that  inappropriate  labor  force  data  were 
used  by  the  Commission  in  its  analysis  of 
Community  Tele-Conununications.  Inc.'s 
EEO  performance. 

M.iss  Media — 2 — Title:  Application  for 
Review  of  a  Bureau  ruling  assessing  a 
forfeiture  against  Alphia  Broadcasting 
Corporation  licensee  of  radio  station 
WCRV,  Washington.  New  Jersey. 
Summary:  The  Commission  will  consider 
whether  Alpha's  political  broadcasting 
practices  violated  the  lowest  unit  chai'ge 
and  nondiscrimination  provisions  of  the 
Communications  Act  and  the  Commission's 
rules. 

Mass  Media — 3 — Title:  Amendment  of  the 
Commission's  Rules  to  Delete  Restrictions 
on  Cable  Television  Broadcast  Television 
Cross-Ownership  (RM-3810).  Divestiture 
Requirement  of  §  76.501  Relative  to 
Egregious  Cable  Television  Broadcast 
Television  Cross-Ownership  in  Existence 
on  or  before  July  1. 1970.  Summary:  The 
Commission  will  consider  a  petition  for 
rule  making  which  seeks  repeal  of  its 
prohibition  against  the  common  ownership 
of  cable  television  systems  and  co-located 
broadcast  television  stations.  The 
Commission  will  also  consider  whether  to 
require  divestiture  of  the  egregious  cable/ 
broadcast  cross-interests  which  were  in 
existence  on  or  before  July  1, 1970. 

Mass  Media — 4 — Title:  Amendment  of 
S  73.3597  of  the  Commission's  Rules 
(Applications  for  Voluntary  Assignments 
or  Tranfers  of  Conlru!.)  Summary:  The 
Commission  adopted  a  Report  and  Order  in 
BC  Docket  No.  81-897  eliminating  the  thre^e 
year  rule.  A  Petition  for  Reconsideration 
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was  filed  by  Citizen  Communications 
Center,  et  al.  The  Commission  will  consider 
this  petition  and  other  relevant  issues  from 
the  proceeding. 

Mass  Media — 5 — Title:  Amendment  of  Parts 
2,  73  and  76  of  the  Commission's  Rules  to 
Authorize  the  Transmission  of  Teletext  by 
TV  Stations.  Summary:  The  Commission 
will  consider  a  Memorandum  Opinion  and 
Order  to  address  petitions  for 
reconsideration  filed  by  sixteen  parties 
concerning  its  Report  and  Order 
authorizing  television  stations  to  operate 
teletext  services  (BC  Docket  81-741). 

'  Mass  Media — 6 — Title:  Amendment  of  Part  2, 
73,  and  76  of  the  Commission's  Rules  to 
Authorize  the  Offering  of  Data 
Transmission  Services  on  the  Vertical 
Blanking  Interval  by  TV  Stations. 
Summary:  The  Commission  will  consider  a 
Report  and  Order  concerning  amendment 
of  the  Rules  to  permit  use  of  the  television 
vertical  blanking  interval  for  data 
transmission  services  (MM  Docket  84-168). 

Mass  Media — 7 — Title:  Petition  for 
Reconsideration  of  Amendments  of  Part  2 
and  73  of  the  Commission's  Rules 
Concerning  Use  of  Subsidiary 
Communications  Authorization.  Summary: 
The  Commission  will  consider  a  Petition 
for  Reconsiderdlion  of  the  Memorandum 
Opinion  and  Order  in  BC  Docket  No.  82- 
536,  FM  subcarriers. 

Mass  Media — 8 — Title:  Application  for 
review  of  Mass  Media  Bureau  action 
returning  Artlite  Broadcasting  Company, 
Inc.'s  application  for  a  construction  permit 
as  unacceptable  for  filing.  Summary:  The 
Commission  considers  whether  to  adopt 
the  application  for  review,  returning  Artlite 
Broadcasting  Company,  Inc.'s  application. 

Mass  Media — 9 — Title:  Application  filed  by 
Win  Broadcasting  Company  for  review  of 
an  action  by  the  Chief  of  the  Audio 
Services  Division,  pursuant  to  delegated 
authority,  denying  a  petition  for 
reconsideration  of  the  return  of  its 
application  for  a  new  AM  broadcast 
station  as  unacceptable  for  filing. 
Summary:  The  Commission  considers  the 
application  for  review  of  an  action  by 
delegated  authority,  denying  a  petition  for 
reconsideration  of  the  return  of  its 
application. 

Mass  Media — 10 — Title:  Mutually  exclusive 
applications  of  RKO  General.  Inc.  for 
renewal  of  license  of  its  six  AM  stations 
and  six  FM  stations  and  149  competing 
applications  for  new  conunercial  AM  and/ 
or  FM  stations.  Summary:  The  Commission 
will  consider  whether  to  adopt 
Memorandum  Opinion  and  Orders 
designating  the  161  applications  for 
comparative  hearings. 

Mass  Media— n— Title:  The  mutually 
exclusive  applications  of  RKO  General. 
Inc..  for  renewal  of  license  of  Station 
WHBQ-TV,  Channel  13,  Memphis, 
Tennessee,  and  13  applications  for  a  new 
commercial  television  station  in  Memphis 
on  that  channel.  Summary:  The 
Commission  will  consider  the  license 
renewal  application  of  RKO  General,  Inc. 
for  Station  WHBQ-TV.  Memphis, 
Tennessee,  and  13  applicants  seeking  to 
displace  RKO  as  the  licensee  of  Channel 


13.  Also  under  consideration  are  petitions 
to  deny  the  WHBQ-TV  renewal 
application  filed  by  certain  viewers  of  the 
station  and  several  consumer  groups. 

Mass  Media — 12 — Title:  Application  for 
Review  of  Mass  Media  Bureau  action  filed 
by  Katy  Communications,  Inc.  Summary: 
The  Commission  will  consider  an 
Application  for  Review  of  the  Mass  Media 
Bureau  action  returning  the  low  power 
television  application  of  Katy 
Communications,  Inc.,  for  Channel  10, 
Cabery,  Illinois,  as  defective. 

Mass  Media — 13 — Title:  Application  for 
review  filed  by  Sue  Gottfried  and  the 
California  Association  of  the  Physically 
Handicapped,  Inc.,  of  an  action  of  the  Mass 
Media  Bureau  approving  the  1980  renewal 
application  of  Golden  West  Television,  Inc. 
for  KTLA-TV,  Los  Angeles,  California, 
approving  the  application  transferring 
control  of  the  licensee  from  Orvon  Gene 
Autry,  individually,  Orvon  Gene  Autry  and 
Stanley,  Co-executors  of  the  Estate  of  Ina 
S.  Autry,  and  The  Signal  Companies,  Inc.  to 
Golden  West  Television  Acquisition 
Company,  and  denying  Gottfried's  and  the 
Association's  objections  that  KTLA-TV 
had  not  captioned  sufficient  amounts  of 
programming  for  the  hearing  impaired  and 
that  the  transferee  has  made  no 
commitment  to  hire  qualified  handicapped 
persons.  Summary:  The  Commission  will 
consider  Gottfried's  and  the  California 
Assocation  of  the  Physically  Handicapped, 
Inc.'s  joint  application  for  review  in  which 
they  contend  that  the  Bureau  erred  in 
granting  the  renewal  application  and  the 
transfer  application.  They  assert  that 
approval  should  have  been  withheld  until 
assurances  are  given  that  substantial 
amounts  of  programming  would  be 
captioned  and  that  affirmative  action 
would  be  taken  to  hire  qualified 
handicapped  persons. 

This  meeting  may  be  continued  tlie 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Judith  Kurtich,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 
WUliam  |.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 
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FEDERAL  ENEROY  REGULATORY 
COMMISSION 

October  31, 1984. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
94-409).  5.  U.S.C.  552b: 
AGENCY  HOLDING  MEETING:  Federal 
Energy  Jlegulatory  Commission. 
"HME  AND  date:  November  7, 1984  10:00 
a.m. 


place:  825  North  Capitol  Street  NE.. 
room  9306,  Washington,  D.C.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F,  Plumb, 
Secretary,  telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 
Consent  Power  Agenda. 

801st  meeting — November  7, 1984, 
regular  meeting  (10:00  a.m.) 

CAP-1.  Project  No.  2343-001,  Potomac  Edison 

Company 
CAP-2.  Project  No.  7909-001.  County  of 

Allegheny,  Pennsylvania 
CAP-3.  Project  No.  472-005,  Utah  Power  and 

Light  Company 
CAP-4.  Project  No.  7213-002,  Northejsst 

Hydro  Incorporation 
Project  No.  8013-001,  Small  Hydro  East 
CAP-S.  Project  No.  8040-001,  Cook  Electric 

Inc 
Project  No.  8154-001,  City  of  Yakima, 

Washington 
CAP-6.  Project  No.  2696-002.  Niagara 

Mohawk  Power  Corporation 
CAP-7.  Project  Nos.  8194-001  and  002,  James 

W.  Caples 
CAI^-8.  Project  Nos.  8229-001  and  002.  Cook 

Electric  Incorporated 
CAP-8.  Project  No.  7914-002,  Allegheny 

Hydropower,  Inc. 
CAP-10.  Project  No.  5077-003.  Mrs.  Roberta 

B.  Weil 
CAP-11.  Project  No.  7172-001.  Douglas  Water 

Power  Company 
CAP-12.  Project  No."  8429-000,  Aliceville 

Hydro  Associates 
CAP-13.  Project  No.  4905-003.  Lost  River 

Electric  Cooperative,  Inc 
CAP-14.  Project  No.  4356-001.  Long  Lake 

Energy  Corporation 
Project  No.  5236-000,  Essex  County 

Industrial  Development  Agency 
Project  No.  5752-000.  New  York  State 

Department  of  Environmental 

Conservation 
Project  No.  5760-000.  International  Paper 

Company 
Project  No.  5762-OOa  International  Paper 

Company 
CAP-15.  Project  No.  2306-002.  Citizens 

Utilities  Company 
CAP-16.  Docket  No.  ER84-541-001. 

Oklahoma  Gas  &  Electric  Company 
CAP-17.  Docket  No.  ER64-504-000,  Allegheny 

Generating  Company 
CAP-18.  Docket  No.  ER84-679-000.  Florida 

Power  Corporation 
CAP-19.  Docket  No.  ER84-613-000,  Pacific 

Power  A  Light  Company 
CAP-20.  Docket  No.  ER78-417-005.  Kentucky 

Utilities  Company 


44354      Federal  Register  /  Vol.  49,  No.  216  /  Tuesday.  November  6.  1984  /  Sunshine  Act  Meetings 


CAP-21.  Docket  No.  EL84-14-000,  the  town  of 
Highlands,  North  Carolina,  Haywood 
Electric  Membership  Corporation,  and 
North  Carolina  Electric  Membership 
Corporation  v.  Nantahala  Power  &  Light 
Company 
Docket  No.  EL84^19-000.  Western  Carolina 
University  v.  Nantahala  Power  &  Light 
Company 

CAP-22.  Docket  No.  ER84-276-O00, 

Mississippi  Power  ft  Light  Company 

CAP-23.  Docket  Nos.  ER83-427-000  and 
ER83-428-000,  Utah  Power  &  Light 
Company 

Consent  Miscellaneous  Agenda 

CAM-1.  Omitted. 

CAM-2.  Omitted. 

CAM-3.  Docket  No.  RM79-76-323  (Texa8-40), 
High-Cost  Gas  Produced  From  Tight 
Formations 

CAM-«.  Docket  No.  GP82-56-002,  Amoco 
Production  Company 

CAM-5.  Docket  No.  GP83-27-000.  National 
Fuel  Gas  Supply  Corporation 

CAM-6.  Docket  No.  GP83-14-000,  Kansas 
Corporation  Commission  Section 
102(c)(1)(C)  NGPA  Determinations,  TXO 
Production  Corporation,  Zuercher  No.  3 
Gas  Well,  Muir  "D"  No.  1  Gas  Well, 
Kansas  Docket  Nos.  NGPA-K-81-1235 
and  NGPA-K-81-1236,  J  D  Nos.  8J-11339 
and  83-11340 

CAM-7.  Docket  No.  GP8O-23-003,  Texas  Gas 
Transmission  Corporation 

CAM-8.  Docket  No.  RA81-69-000,  Chevron 
U.SJV..  Inc. 

CAM-8.  Docket  No.  FA85-01-000,  Trunkline 
LNG  Company 

Consent  Gas  Agenda 

CAG-1.  Docket  No.  RP84-112-001. 

Midwestern  Gas  Transmission  Company 
CAG-2.  Docket  No.  TA85-1-52-002  (PGA85- 

lA],  Western  Gas  Interstate  Company 
CAG-3.  Docket  No.  RP85-7-000,  Texas  Gas 

Transmission  Corporation 
CAG-4.  Docket  No.  RP85-4-000.  U-T 

Offshore  System 
CAG-5.  Docket  No.  TA85-1-7-002,  Southern 

Natural  Gas  Company 
CAG-6.  Omitted 

CAG-7.  Docket  No.  RP84-87-000,  Mississippi 
River  Transmission  Corporation  v. 
United  Gas  Pipe  Line  Company 
CAG-8.  (A)  Docket  No.  RP83-65-006, 
Alabama-Tennessee  Natural  Gas 
Company 
Docket  Nos.  TA84-2-4-001,  CP84-5(>-003 
and  004,  Granite  State  Gas  Transmission, 
Inc. 
Docket  Nos.  TA8+-2-001.  002,  TA85-1-40- 
000,  001  and  002.  Raton  Natural  Gas 
Company 
Docket  Nos.  RP79-28-005,  RP83-69-001  and 

002,  High  Island  Offshore  System 
Docket  Nos.  RP82-80-018,  RP83-1-003, 
RP83-140-002  and  CP82-542-007,  ANR 
Pipeline  Company 
Docket  No.  TA84-2-37-003,  Northwest 

Pipeline  Corporation 
Docket  Nos.  CP70-80-006  and  CP79-8O-033, 

Wyoming  Interstate  Company 
Docket  No.  TA85-1-52-002,  Western  Gas 

Interstate  Corporation 
Docket  Nos.  TA84-2-1 6-001.  002,  RP82-87- 
000  and  RP84-95-001,  National  Fuel  Gas 
Supply  Corporation 


CAG-8.  (B)  Docket  Nos.  RP84-61-001  and 

003,  National  Fuel  Gas  Supply 

Corporation 
CAG-9.  Docket  Nos.  RP82-58-010.  RP78-62- 

000,  RP8O-78-000,  TA82-2-28-000,  TA83- 

3-28-001,  TA83-2-28-000  and  TA83-2- 

28-005,  Panhandle  Eastern  Pipeline 

Company 
CAG-10.  Docket  Nos.  CP84-50-003  and  004. 

Granite  State  Gas  Transmission,  Inc. 
CAG-11.  Docket  No.  RP82-115-000, 

Consolidated  Gas  Supply  Corporation 
CAG-12.  Docket  No.  TA84-2-58-000,  Texas 

Gas  Pipe  Line  Corporation 
CAG-13.  Docket  Nos.  ST80-298-004,  ST82- 

287-003.  ST82-397-O02,  ST84-703-001 

and  ST84-647-001,  Mississippi  Fuel 

Company 
CAG-14.  Docket  No.  CI84-450-002.  Diamond 

Shamrock  Exploration  Company 
Docket  No.  CI84-454-001,  Pennzoil  Oil  & 

Gas,  Inc. 
Docket  No.  CI84-573-001,  TBP  Offshore 

Company 
CAG-15.  Docket  No.  CI84-384-000.  Gulf  Oil 

Corporation 
CAG-16.  Docket  Nos.  RI74-188-^38  and  R175- 

21-033,  Independent  Oil  &  Gas 

Association  of  West  Virginia 
CAG-17.  Docket  No.  CP84-706-000, 

Washington  Gas  Light  Company 
CAG-18.  Docket  No.  CP84-516-000,  United 

Gas  Pipe  Line  Company 
CAG-19.  Docket  No.  CP84-24a-000, 

Tennessee  Gas  Pipeline  Company,  a 

division  of  Tenneco  Inc.  and  Arkansas 

Louisiana  Gas  Company,  a  division  of 

ARKLA.Inc. 
CAG-20.  Docket  Nos.  CP84-70-001  and  002, 

East  Tennessee  Natural  Gas  Company 
CAG-21.  Docket  No.  RI77-32-002,  Disputed 

Zone  Offshore  Louisiana 

I.  Licensed  Project  Matters 
P-1.  Reserved 

II.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER84-574-001,  Holyoke 
Water  Power  Company  and  Holyoke 
Power  and  Electric  Company 

Miscellaneous  Agenda 

M-1.  Docket  Nos.  RM84-&-003,  004,  005  and 
006,  Refunds  Resulting  From  Btu 
Measurement  Adjustments 

M-2.  Reserved 
L  Pipeline  Rate  Matters 

RP-1.  Reserved 

II.  Producer  Matters 
CI-1.  Reserved 

III.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  CP84-561-000,  Columbia 
Gas  Transmission  Corporation 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  S4-29159  Filed  U-2-M.  9:02  am| 
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NATIONAL  SCIENCE  BOARD 

DATE  AND  TIME:  November  15, 1984, 1:30 

p.m.,  open  session.  November  18, 1984, 

9:00  a.m.,  closed  session;  9:15  a.m.  open 

session. 

PLACE:  National  Science  Foundation, 

Washington,  D.C. 


STATUS:  Most  of  this  meeting  will  be 
open  to  the  public.  Part  of  the  meeting 
will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSIONS: 

Thursday,  November  15,  1984— 1:30  p.m. 

1.  Program  Review — Science  Resources 

Studies 

Friday,  November  16,  1984—9:15  a.m. 

5.  Grants,  Contracts,  and  Programs 

6.  Minutes — October  1984  Meeting 

7.  Chairman's  Report 

8.  Director's  Report 

9.  Proposed  Amendment  to  Statute  Governing 

the  Alan  T.  Waterman  Award 

10.  Report  of  Ad  Hoc  Committee  on 

Excellence  in  Science  and  Engineering 

11.  Presentation  on  Engineering 

12.  Reports  of  Board  Committees 

13.  Board  Representation  at  Advisory 

Committee  and  Other  Meetings 

14.  Other  Business 

15.  Next  Meetings 

MATTERS  TO  BE  CONSIDERED  AT  THE 
CLOSED  SESSION: 

Friday,  November  16,  1984—9:00  a.m. 

2.  Minutes — October  1984  Meeting 

3.  NSB  and  NSF  Staff  Nominees 

4.  Grants,  Contracts,  and  Programs 
Margaret  L.  Windus, 
Executive  Officer. 

(FR  Doc.  8I-29Z55  Filed  11-2-84:  2:52  pm) 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  November  5. 1984,  at  450 
Fifth  Street  NW.,  Washington,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  November  6, 1984,  at  10:00  a.m. 
and  on  Thursday,  November  8, 1984 
following  2:30  p.m.  open  meeting.  Open 
meetings  will  be  held  on  Wednesday, 
November  7, 1984,  at  2:30  p.m.,  and  on 
Thursday,  November  8, 1984,  at  10:00 
a.m.  and  2:30  p.m.,  in  Room  iCoO. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4),  (8),  {9)(A)  and  (10)  and 
17  CFR  200.402(a)  (4),  (8).  (9)(i)  and  (10). 
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Chairman  Shad  and  Commissioners 
Treadway,  Cox,  Marinaccio  and  Peters 
voted  to  consider  the  items  listed  for  the 
closed  meetings  in  closed,  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
November  6, 1984,  at  10:00  a.m.,  will  be: 

Formal  orders  of  investigation. 
Recommendation  regarding  enforcement 

matter. 
Regulatory  matter  bearing  enforcement 

implications. 
Institution  of  administrative  proceeding  of  an 

enforcement  nature. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
November  8, 1984,  following  the  2:30 
p.m.  open  meeting,  will  be:  Post  oral 
argument  discussion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
November  7. 1984,  at  2:30  p.m..  will  be: 

The  Commission,  as  part  of  its  active 
oversight  of  private  sector  standard-setting 
activities,  will  meet  with  members  of  the 
Financial  Accounting  Standards  Board 
regarding  the  Board's  technical  agenda  and 
other  items  of  mutual  interest.  In  addition 
to  a  discussion  of  major  projects  on  the 
FASB's  technical  agenda,  aspects  of  the 
conceptual  framework  projoct,  accounting 
problems  of  financial  institutions,  and  the 
FASB's  new  approach  to  providing  timely 
guidance  are  expected  to  he  discussed. 
Timely  guidance  procedures  now  in  place 
include  monthly  meetings  of  an  enierging 
issues  task  force  anji  expanded  use  of 
FASB  technical  bulletins.  These  procedures 
are  designed  to  increase  the  FASB's 
effectiveness  in  providing  accounting  and 
reporting  guidance  on  emerging  accounting 


issues.  For  further  information,  please 
contact  Robert  Kueppers  at  (202)  272-2130. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
November  8, 1984,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  grant  or  deny 
a  request  by  the  National  Association  of 
Securities  Dealers.  Inc.  ( "NASD")  for 
reconsideration  of  a  Commission  finding 
made  in  a  fee  dispute  between  the  NASD 
and  the  Institutional  Networks  Corporation 
C'lnstinet ")  regarding  the  terms  of  Instinct's 
access  to  full  NASDAQ  quotation 
information.  For  further  information,  please 
contact  William  W.  Uchimoto  at  (202)  272- 
2409. 

2.  Consideration  of  whether  to  propose  for 
public  comment  amendments  to  Form  N- 
lA  under  the  Investment  Conipany  Act  of 
1940  to  consolidate  all  narrative 
information  in  mutual  fund  prospectuses 
concerning  significant  expenses  and  add  a 
tabular  presentation  of  the  major  expense 
items.  For  further  information,  please 
contact  Mary  Margaret  W.  Hammond  at 
(202)  272-3045. 

3.  Consideration  of  whether  to  adopt  on  a 
temporary  basis  and  propose  for  public 
comment  Rule  6e-3(T)  and  related 
technical  amendments  to  a  rule  and  form 
under  the  Investment  Company  Act  of  1940 
which  would  permit  insurance  company 
separate  accounts  to  sell  a  new  type  of 
insurance  product  known  as  flexible 
premium  variable  life  insurance.  For  further 
information,  please  contact  Robert  W. 
Plaze  at  (202)  272-2622. 

4.  Consideration  of  whether  to  grant  an 
application  filed  by  Vanguard  Special  Tax- 
Advantaged  Retirement  Fund,  et  al. 
requesting  an  order  of  the  Commission, 
pursuant  to  Sections  6(c)  and  17(d)  and 


Rule  17d-l  of  the  Investment  Company  Act 
of  1940,  to  permit  the  Vanguard  Special 
Tax-Advantaged  Retirement  Fund  to 
acquire  shares  of  funds  within  the 
Vanguard  Group  of  Investment  Companies 
in  excess  of  the  limitations  imposed  by 
Section  12(d)(1)  of  the  Act,  and  to  permit 
certain  affiliated  transactions  otherwise 
prohibited  by  Section  17.  On  September  11, 
1984,  the  Commission  authorized  issuance 
of  a  notice  on  the  application  but  requested 
a  resubmission  of  the  application  for  its 
reconsideration  after  expiration  of  the 
notice  period  and  after  receipt  from 
Applicants  of  additional  supporting 
information.  For  further  information,  please 
contact  Mary  A.  Cole  at  (202)  272-3023. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
November  8, 1984,  at  2;30  p.m.,  will  be: 

Oral  argument  on  appeals  by  Raymond  L 
Dirks  and  John  D.  Sullivan,  general 
partners  of  John  Muir  &  Company,  a 
registered  broker-dealer  from  the  decision 
of  an  administrative  law  judge.  For  further 
information,  please  contact  Daniel ). 
Savitsky  at  (202)  272-7400. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  William 
Fowler  at  (202)  272-3077. 
November  1, 1S84. 
Shirley  E.  Hoilis, 
Acting  Secretary. 

[PR  Doc  84-29196  Filed  11-2-84.  907  am) 
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Tuesday 
November  6,  1984 


Part  II 


Federal  Maritime 
Commission 

46  CFR  Parts  500,  501,  502,  503,  504, 
and  505 

General  and  Administrative  Provisions; 
Final  Rules  in  Subchapter  A 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  500,  501,  502,  503,  504, 
and  505 

[Docket  No.  S4-20  for  Part  5051 

Final  Rules  in  Sutichapter  A;  General 
and  Administrative  Provisions 

agency:  Federal  Maritime  Commission. 
action:  Final  rules. 

summary:  The  Federal  Maritime 
Commission  is  making  substantive 
changes  to  its  standards  of  conduct  for 
employees  in  Part  500  and  in  §  502.32 
and  purely  technical,  nonsubstantive 
changes  to  the  rest  of  Subchapter  A 
involving  general  and  administrative 
rules  of  the  agency.  The  parts  affected 
by  this  rulemaking  are  Part  500 
[Employee  Responsibilities  and 
Conduct];  Part  501  (Cfficial  Seal];  Part 
502  (Rules  of  Practice  and  Procedure]; 
Part  503  [Public  Information];  Part  504 
[Procedures  for  Environmental  Policy 
Analysis];  and  Part  505  [Compromise. 
Assessment  and  Settlement  of  Civil 
Penalties).  The  new  Part  505  finalizes  a 
previously  published  proposed  rule. 
Except  for  Part  507,  a  new  proposed  rule 
involving  handicapped  persons 
employed  by  the  agency,  and  which  will 
not  become  final  until  1985,  the  revision 
of  all  of  Subchapter  A  is  now  completed. 
DATE:  Effective  December  6, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Washington.  D.C.  20573,  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION: 
Revisions  to  all  of  Subchapter  A  were 
previously  made  by  publication  of  a 
final  rule  on  April  23, 1984  [40  FR  16994] 
and  a  proposed  rule  completely  revising 
Part  505  [compromise  of  penalties]  was 
published  on  May  3, 1984  [49  FR  18874] 
with  a  correction  on  June  1, 1984  [49  FR 
22837]. 

In  addition  to  making  necessar>'. 
substantive  changes  to  Part  5G0 
[standards  of  conduct],  as  well  as  to 
parallel  provisions  in  S  502.32.  and 
finalizing  the  proposed  rule  on  Part  505, 
a  further  review  of  all  regulations  in 
conjunction  with  the  passage  of  the 
Shipping  Act  of  1984  on  March  20, 1984, 
has  revealed  the  necessity  for  further 
technical  changes.  These  rules, 
therefore,  Hnalize  all  of  Subchapter  A 
under  the  revision  program,  i.e..  Parts 
500-505,  inclusive,  and  are  being  set 
forth  here  in  their  entirety.  [New  Part 
507,  now  a  proposed  rule  dealing  with 
handicapped  employees,  will  become 
final  in  1985.] 


Accordingly,  extensive  changes  in 
form  beyond  those  made  in  the  previous 
final  rules  are  being  made  to  improve 
style,  readability  and  understandability. 
No  changes  in  substance,  however,  are 
included,  except  in  Part  500  and  its 
counterpart  in  §  502.32.  Because  most  of 
the  parts  affected  involve  purely 
internal  agency  matter  and/or  the 
changes  are  merely  technical  or  stylistic, 
the  rules  are  promulgated  as  final, 
without  the  need  for  comments,  although 
their  effective  date  will  be  30  days  after 
publication  in  the  Federal  Register. 

The  technical  and  style  changes  to  all 
the  rules  reflect  changes  in 
nomenclature  and  Commission 
organization,  correction  of  typographical 
errors  and  removal  of  superfluous 
verbiage.  Outdated  and  obsolete 
provisions  have  also  been  deleted.  To 
assist  the  user,  various  subdivisions  of 
sections  have  been  restructured  and 
renumbered  to  facilitate  citation.  Also 
changed,  were  feasible,  are  citations  to 
other  laws  required  by  recodifications 
and  other  statutory  changes;  references 
to  the  obsolete  General  Order  system; 
"Provided,  howevers":  and  gender 
specific  terms. 

A  part-by-part  analysis  of  other 
changes  follows: 

Part  500 — Employee  Responsibilities  and 
Conduct 

The  revisions  to  Part  500  are  being 
made  in  order  to  clarify  the 
Commission's  general  Standards  of 
Conduct.  Prior  to  this  revision,  the 
Commission's  regulations  reflected 
almost  word  for  word  the  language  used 
in  President  Johnson's  Executive  Order 
11222  of  May  8, 1965  and  the 
implementing  regulations  of  the  Office 
of  Personnel  Management  at  5  CFR  Part 
735.  The  precise  application  of  some  of 
these  regulations  to  the  Commission  has 
not  always  been  clear.  Thus,  this 
revision  constitutes  a  clarification  of 
existing  policy,  and,  in  some  respects, 
substantive  changes.  It  also  implements 
certain  requirements  of  the  Ethics  in 
Government  Act. 

The  revisions  of  Part  500  are  deemed 
necessary  in  order  to  ensure  the 
integrity  of  the  agency  and  its  individual 
employees,  to  conform  to  the  spirit  of 
the  Executive  Order,  and  to  provide 
maximum  guidance  to  Commission 
employees. 

Part  501— Official  Seal  of  the  Federal 
Maritime  Commission 

The  only  changes  made  to  this  part 
are  statutory  citations  to  reOect  changes 
in  law. 


Part  502 — Rules  of  Practice  and 
Procedure 

The  major  changes  to  this  part  reflect 
the  changes  to  Part  500  involving 
practice  by  former  Commission 
employees  before  the  F.M.C.  in  section 
502.32  which  tracks  the  new  restrictions 
in  §  500.12,  as  well  as  structural  changes 
to.  among  others.  Subparts  S  and  T,  to 
accommodate  the  policy  of  the  Shipping 
Act  of  1984  to  allow  claims  or 
complaints  against  any  person  who  may 
have  violated  the  provisions  of  the  new 
statute. 

Otherwise,  changes  to  this  part  clarify 
existing  regulations,  as  well  as,  reflect 
new  provisions  of  the  Shipping  Aci  of 
1984  and  style  and  technical  changes 
referredto  above.  Some  forms  have 
been  revised  to  reflect  some  of  the 
changes  in  procedure  occasioned  by  the 
Shipping  Act  of  1984. 

Part  503 — Public  Information 

In  addition  to  style  and  technical 
changes  described  above,  §  503.91, 
containing  a  table  of  OMB  control 
numbers  under  the  Paperwork 
Reduction  Act  for  all  parts  in  Chapter 
IV,  is  being  deleted  because  such 
numbers  will  now  appear  in  the  final 
section  for  each  individual  part  affected. 

Part  504  (Previously  Part  547]— 
Procedures  for  Environmental  Policy 
Analysis 

In  this  part,  no  changes  other  than 
technical  and  style  changes  described 
above  are  being  made. 

Part  505— Compromise,  Assessment, 
Settlement  and  Collection  of  Civil 
Penalties 

This  part  was  the  subject  of  proposed 
rulemaking  in  Docket  No.  84-20, 
published  in  the  Federal  Register  on 
May  3. 1984  (49  FR  18874)  with 
comments  invited.  The  only  comment 
received  was  from  the  National 
Maritime  Council  which  stated  that  the 
proposed  rule,  if  finalized,  ". . .  should 
allow  a  more  expeditious  and  fair 
handling  of  penalty  claims." 
Accordingly,  no  substantive  changes  are 
being  made.  A  note  has  been  added  at 
the  end  of  the  rule  indicating  that  the 
part  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act. 

The  Federal  Maritime  Commission 
has  determined  that  these  rules  are  not 
"major  rules"  as  defined  in  Executive 
Order  12291  dated  February  17, 1981, 
because  none  of  them  will  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries.        , 
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Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Chairman  of  the  Federal  Maritime 
Commission  certifies  that  none  of  these 
rules  will  have  significant  economic 
impact  on  a  substantial  number  of  small 
<;ntities.  including  small  l)usinesses. 
small  organizational  units  and  small 
governmental  jurisdictions. 

List  of  Subjects 

46  CFR  Ivrt  500 

Conduct  standards.  Government 
employees. 

46  CFR  Part  501 

Seals  and  insignias. 

46  CFR  Part  502 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
and  requirements. 

46  CFR  Part  503 

Classified  information.  Freedom  of 
Information,  Privacy,  Sunshine  Act. 

46  CFR  Part  504 

Energy  conservation.  Environmental 
protection.  Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  505 

Fines  and  penalties. 

Corrections 

These  final  rules  are  subject  to  review 
and  editing  of  form  before  publication  in 
the  Code  of  Federal  Regulations.  Users 
are  requested  to  notify  the  Commission 
of  any  omissions  and  typographical-type 
errors  in  order  that  corrections  can  be 
made  before  the  Commission's  CFR 
book  goes  to  press  in  January,  1985. 

Therefore,  for  the  reasons  discussed 
in  the  preamble  and  pursuant  to  the 
authority  set  forth  in  the  Authority 
Citation  for  each  part.  Title  46,  Code  of 
Federal  Regulations,  Parts  500,  501,  502, 
503,  504  and  505  are  revised  to  read  as 
follows: 

PART  500— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Subpart  A— General  Provisions 

Sec. 

500.101  Purpose. 

500.102  Definitions. 

500.103  IReserved) 

500.104  (Reserved) 

500.105  Interpretation  and  advisory  service. 


Sec. 

500.106  Reviewing  statements  and  reporting 
conflicts  of  interest. 

500.107  Disciplinary  and  other  remedial 
action. 

500.108  Conniclg  of  interest. 

500.109  Rereading  the  Standards  of 
Conduct. 

Subpart  B — General  Standards  of  Conduct 

500.201  Proscribed  actions. 

500.202  Gifts,  entertainment,  and  favors. 

500.203  Outside  employment  and  other 
activity. 

500.204  Financial  interests. 

500.205  Use  of  Government  property. 

500.206  Misuse  of  information. 

500.207  Indebtedness. 

500.208  Gambling,  betting,  and  lotteries. 

500.209  General  conduct  prejudicial  to  the 
Government. 

500.210  Miscellaneous  statutory  provisions. 

500.211  Release  of  confidential  or  nonpublic 
information. 

500.212  Post  employment  conflict  of  interest; 
restriction  of  activities  of  certain  Federal 
employees;  procedures. 

Subpart  C— Special  Government 
Employees  Standards  of  Conduct 

500.301  Application  to  special  Government 
employees. 

500.302  Special  Government  employees — 
Use  of  Government  employment. 

500.303  Special  Government  employees — 
Use  of  inside  information. 

500.304  Special  Government  employees — 
Coercion. 

500.305  Special  Government  employees — 
Gifts. 

Subpart  D— Statements  of  Employment  and 
Financial  Interests;  Executive  Personnel 
Financial  Disclosure  Reports 

500.401  lResen,-edl 

500.402  [Reserved] 

500.403  Persons  required  to  submit 
Statements  of  Employment  and  Financial 
Interests. 

500.404  [Reserved] 

500.405  Time  and  place  for  submission  of 
Statements  of  Employment  and  Financial 
Interests. 

500.406  Annual  Statements  and  Termination 
Reports. 

500.407  Interests  to  be  reported  in 
Statements  of  Financial  Interests  and 
Annual  Statements. 

500.408  Information  not  known  by  the 
person  reporting. 

500.409  Information  exempted. 

500.410  Confidentiality  of  Statements. 

500.411  Conduct,  employment  or  holdings 
otherwise  prohibited  and  reporting 
otherwise  required  by  law. 

500.412  Executive  Personnel  Financial 
Disclosure  Reports  (SF  278). 

Authority:  46  U.S.C.  app.  1111, 18  U.S.C. 
207,  208;  5  CFR  Part  735:  E.0. 11222  of  May  8. 
1965,  30  re  6469.  (3  CFR.  1965  Supp.). 

Subpart  A— General  Provisions 

§  500.101    Purpose. 

The  maintenance  of  unusually  high 
standards  of  honesty,  integrity, 
impartiality,  and  conduct  by 


Government  employees  and  special 
Government  employees  is  essential  to 
assure  the  proper  performance  of  the 
Government  business  and  the 
maintenance  of  confidence  by  citizens  in 
their  Government.  The  avoidance  of 
misconduct  and  conflicts  of  interest  on 
the  part  of  Government  employees  and 
special  Government  employees  through 
informed  judgment  is  indispensable  to 
the  maintenance  of  these  standards. 
Reorganization  Plan  No.  7  of  1961,  which 
established  the  Federal  Maritime 
Commission,  and  section  201(b)  of  the 
Merchant  Marine  Act  of  1936  (46  U.S.C. 
app.  1111(b)),  provide  that  officials  or 
employees  of  the  Commission  are 
prohibited  from  employment  with,  or  to 
have  any  pecuniary  interest  in,  or  hold 
any  official  relationship  with,  carriers 
by  water,  shipbuilder  contractors,  or 
other  persons,  firms,  associations  or 
corporations  with  whom  the 
Commission  may  have  business 
relations.  The  following  sections  of  this 
part  are  in  accordance  with  the 
requirements  of  the  Office  of  Personnel 
Management's  regulations  (5  CFR  735) 
under  Executive  Order  11222,  dated  May 
8, 1965. 

§500.102    Definitions. 

For  the  purposes  of  this  part: 

(a)  "Commission"  means  the  Federal 
Maritime  Commission  unless  otherwise 
designated. 

(b)  "Employee"  means  an  employee  of 
the  Commission  but  does  not  include  a 
special  Government  employee. 

(c)  "Executive  Order''  means 
Executive  Order  11222  of  May  8, 1965. 

(d)  "OPM"  means  the  United  States 
Office  of  Personnel  Management. 

(e)  "Person"  means  an  individual,  a 
corporation,  a  company,  an  association, 
a  firm,  a  partnership,  a  society,  a  joint 
stock  company,  a  foreign  government  or 
any  other  organization  or  institution. 

(f)  "Special  Government  employee" 
means  a  "special  Government 
employee"  as  defined  in  section  202  of 
Title  18,  United  States  Code,  who  is 
employed  in  the  executive  branch,  but 
does  not  include  a  member  of  the 
uniformed  services  as  defined  in  section 
2101  of  Title  5.  United  States  Code. 

§500.103    [Reserved] 

§500.104    (Reserved] 

§  500.105    Interpretation  and  advisory 
service. 

(a)  The  Chairman  of  the  Commission 
shall  designate  an  employee  with  the 
appropriate  legal  experience  and  in 
whom  he  or  she  has  complete  personal 
confidence  to  be  the  Counselor  for  the 
Commission  on  matters  in  connection 
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with  the  regulations  in  this  part.  The 
Counselor  shall  also  serve  as  the 
Commission's  designee  to  OPM  on 
matters  covered  by  the  regulations  in 
this  part.  The  Counselor  shall  exercise 
responsibility  for  effectuation  and 
coordination  of  the  Commission's 
regulations  and  provide  counseling  and 
interpretations  on  questions  of  conflicts 
of  interest  and  other  matters  covered  by 
the  regulations  in  this  part. 

(b)  The  Chairman  of  the  Commission 
shall  designate  one  or  more  Deputy 
Counselors  who  shall  be  qualified  and 
in  a  position  to  give  authoritative  advice 
and  guidance  on  questions  of  conflicts 
of  interest  and  on  other  matters  covered 
by  this  part. 

(c)  Employees  and  special 
Government  employees  shall  be  notified 
of  the  availability  of  counseling  services 
and  of  how  and  where  these  services 
are  available.  This  notification  shall  be 
made  within  ninety  (90)  days  after 
approval  of  the  regulations  in  this  part 
and  periodically  thereafter.  In  the  case 
of  a  new  employee  or  special 
Government  employee  appointed  after 
this  notification,  notification  shall  be 
made  at  the  time  of  his  or  her  entrance 
on  duty. 

§  500.106    Reviewing  statements  and 
reporting  conflicts  of  interest. 

(a)  There  is  hereby  established  a 
system  for  the  review  of  Statements  of 
Employment  and  Financial  Interests. 
Annual  Statements,  and  Executive 
Personnel  Financial  Disclosure  Reports 
submitted  under  Subpart  D  of  this  part. 
This  system  of  review  is  designed  to 
disclose  conflicts  of  interest  or  apparent 
conflicts  of  interest  on  the  part  of 
employees  or  special  Government 
employees. 

(b)  the  Counselor  or  Deputy 
Counselor  shall  review  each  such 
Statement  and  Report.  Whenever  it 
appears  to  the  Counselor  that  a 
Statement  or  Report  contains  evidence 
of  a  conflict  of  interest,  he  or  she  shall 
notify  the  person  signing  that  statement 
and  shall  discuss  with  him  or  her  the 
information  which  gives  rise  to  the 
apparent  or  real  conflict  and  offer  him 
or  her  an  opportunity  to  explain  the 
conflict  or  appearance  of  conflict.  If  the 
conflict  or  appearance  of  conflict  is  not 
resolved  after  this  discussion,  the 
information  concerning  the  conflict  or 
appearance  of  conflict  shall  be  reported 
to  the  Chairman  of  the  Commission  by 
the  Counselor 

S50ai07    DiscipNnary  and  other  remedial 
action. 

(a)  A  violation  of  the  regulations  in 
this  part  by  an  employee  or  special 
Government  employee  may  be  cause  for 


an  appropriate  disciplinary  action  which 
may  be  in  addition  to  any  penalty 
prescribed  by  law. 

(b)  If  after  consideration  of  the 
explanation  of  the  employee  as  provided 
in  §  500.106,  and  the  Chairman  decides 
that  remedial  action  is  required,  the 
Chairman  shall  take  immediate  action  to 
end  the  conflicts  or  appearance  of 
conflicts  of  interest.  Remedial  action, 
whether  disciplinary  or  otherwise,  shall 
be  effected  in  accordance  with  any 
applicable  laws,  executive  orders,  and 
regulations  and  may  include,  but  is  not 
limited  to: 

(1)  Changes  in  assigned  duties; 

(2)  Divestment  by  the  employee  or 
special  Government  employee  of  his  or 
her  conflicting  interest; 

(3)  Disciplinary  action;  or 

(4)  Disqualification  for  a  particular 
assignment. 

§500.108    Conflicts  of  Interest 

A  Commission  employee's  or  special 
Government  employee's  financial  or 
pecuniary  interest  in  an  entity  regulated 
by  the  Commission  (such  as,  e.g..  ocean 
common  carriers,  ocean  freight 
forwarders  and  marine  terminal 
operators  (including  their  parent 
companies]],  shall  be  deemed  to  create  a 
conflict  of  interest.  A  Commission 
employee  or  special  Government 
employee  shall  also  be  deemed  to  have 
a  conflict  of  interest  if  a  member  of  his 
or  her  immediate  household  is  employed 
by  an  entity  regulated  by  the 
Commission  and  his  or  her  professional 
duties  or  assignments  relate  to  or 
involve  that  family  member's  employer. 

§  500. 109    Rereading  the  Standards  of 
Conduct 

It  is  the  responsibility  of  every 
Commission  employee  and  special 
Government  employee  to  become 
familiar  with  the  Commission's 
Standards  of  Conduct  and  to  reread 
them  at  least  once  a  year. 

Subpart  B — General  Standards  of 
Conduct 

§  500.201    Proscrit>ed  actions. 

An  employee  shall  avoid  any  action, 
whether  or  not  specifically  prohibited  by 
this  subpart,  which  might  result  in,  or 
create  the  appearance  of: 

(a)  Using  public  office  for  private  gain; 

(b)  Giving  preferential  treatment  to 
any  person; 

(c)  Impeding  Government  efficiency  or 
economy; 

(d)  Losing  complete  independence  or 
impartiality; 

(e)  Making  a  Government  decision 
outside  official  channels;  or 


(f]  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Government. 

§  500J202    Gifts,  entertainment,  and  favors. 

(a]  Except  as  provided  in  paragraphs 
(b)  and  (e)  of  this  section,  an  employee 
shall  not  solicit  or  accept,  directly  or 
indirectly,  any  gift,  gratuity,  favor, 
entertainment,  loan,  or  any  other  thing 
of  monetary  value,  from  a  person  who: 

(1)  Has,  or  is  seeking  to  obtain, 
contractual  or  other  business  or 
financial  relations  with  the  Commission; 

(2)  Conducts  operations  or  activities 
that  are  regulated  by  the  Commission;  or 

(3)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  the 
employee's  official  duty. 

(b]  Exceptions  to  paragraph  (a)  of  this 
section  are  as  follows: 

(1]  This  section  shall  not  be  construed 
to  proscribe  conduct  involving  obvious 
family  or  personal  relationships  (such  as 
those  between  the  parents,  children,  or 
spouse  of  the  employee  and  the 
employee)  when  the  circumstances 
make  it  clear  that  it  is  those 
relationships  rather  than  the  business  of 
the  persons  concerned  which  are  the 
motivating  factors. 

(2)  Under  this  section.  Commission 
employees  are  permitted  to  accept  food 
and  refreshments  of  nominal  value  on 
infrequent  occasions  in  the  ordinary 
course  of  a  luncheon  or  dinner  meeting 
or  other  meeting  or  on  an  inspection  tour 
where  an  employee  may  properly  be  in 
attendance. 

(3)  Under  this  section,  employees  are 
permitted  to  accept  loans  from  banks  or 
other  financial  institutions  on  customary 
terms  to  finance  proper  and  usual 
activities  of  employees,  such  as  home 
mortgage  loans. 

(4)  Under  this  section  employees  shall 
be  permitted  to  accept  unsolicited 
advertising  or  promotional  material, 
such  as  pens,  pencils,  note  pads, 
calendars  and  other  items  of  nominal 
intrinsic  value. 

(c)  An  employee  shall  not  solicit 
contributions  from  another  employee  for 
a  gift  to  an  official  superior,  make  a 
donation  as  a  gift  to  an  official 
supervisor,  or  accept  a  gift  from  an 
employee  receiving  less  pay  than 
himself  or  herself  (5  U.S.C.  7351),  except 
that  this  paragraph  does  not  prohibit  the 
use  of  a  completely  voluntary  gift  of 
nominal  value  or  donation  in  a  nominal 
amount  made  on  a  special  occasion  such 
as  marriage,  illness,  or  retirement. 

(d)  An  employee  shall  not  accept  a 
gift,  present,  decoration,  or  other  thing 
from  a  foreign  government  unless 
authorized  by  Congress  as  provided  by 
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the  Constitution  and  by  section  7342  of 
Title  5,  United  States  Code. 

(e)  Neither  this  section  nor  §  500.203 
precludes  an  employee  from  receipt  of 
bona  fide  reimbursement,  unless 
prohibited  by  law,  for  expenses  of  travel 
and  such  other  necessary  subsistence  as 
is  compatible  with  this  part  for  which  no 
Government  payment  or  reimbursement 
is  made.  However,  this  paragraph  does 
not  allow  an  employee  to  be  reimbursed, 
or  payment  to  be  made  on  his  behalf,  for 
excessive  personal  living  expenses, 
gifts,  entertainment  or  other  personal 
benefits,  nor  does  it  allow  an  employee 
to  be  reimbursed  by  a  person  for  travel 
on  official  business  under  agency  orders 
when  reimbursement  is  proscribed  by 
Decision  B-128527  of  the  Comptroller 
General,  dated  March  7, 1967  (46  Comp. 
Gen.  689). 

§  500-203    Outside  employment  and  other 
acttvity. 

(a)  An  employee  shall  not  engage  in 
outside  employment  or  other  outside 
activity  not  compatible  with  the  full  and 
proper  discharge  of  the  duties  and 
responsibilities  of  his  or  her 
Government  employment.  Incompatible 
activities  include  but  are  not  limited  to: 

(1)  Acceptance  of  a  fee,  compensation, 
gift,  payment  of  expense,  or  any  other 
thing  of  monetary  value  in 
circumstances  in  which  acceptance  may 
result  in,  or  create  the  appearance  of, 
conflicts  of  interest;  or 

(2)  Outside  employment  which  tends 
to  impair  the  employee's  mental  or 
physical  capacity  to  perform  his  or  her 
Government  duties  and  responsibilities 
in  an  acceptable  manner. 

(b)  An  employee  shall  not  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation 
for  his  or  her  services  to  the 
Government  (18  U.S.C.  209).  This 
paragraph  does  not  apply  to  special 
Government  employees. 

(c)  Employees  are  encouraged  to 
engage  in  teaching,  lecturing,  and 
writing  that  is  not  prohibited  by  law,  the 
Executive  Order,  or  the  regulations  in 
this  part.  However,  an  employee  shall 
not,  either  for  or  without  compensation, 
engage  in  teaching,  lecturing,  and 
writing  (including  teaching,  lecturing,  or 
writing  for  the  purpose  of  the  special 
preparation  of  a  person  or  class  of 
persons  for  an  examination  of  0PM  or 
Board  of  Examiners  for  the  Foreign 
Service),  that  is  dependent  on 
information  obtained  as  a  result  of  the 
employee's  Government  employment, 
except  when  that  information  has  been 
made  available  to  the  general  public  or 
will  be  made  available  on  request,  or 
when  the  Chairman  gives  written 
authorization  for  the  use  of  nonpublic 


information  on  the  basis  that  the  use  is 
in  the  public  interest.  In  addition,  an 
employee  who  is  a  Presidential 
appointee  covered  by  section  401(a)  of 
the  Executive  Order  shall  not  receive 
compensation  or  anything  of  monetary 
value  for  any  consultation,  lecture, 
discussion,  writing,  or  appearance,  the 
subject  matter  of  which  is  devoted 
substantially  to  the  responsibilities, 
programs,  or  operations  of  the 
Commission,  or  which  draws 
substantially  on  official  data  or  ideas 
which  have  not  become  part  of  the  body 
of  public  information. 

(d)  (Reserved] 

(e)  "This  section  does  not  preclude  an 
employee  from: 

(1)  Participation  in  the  activities  of 
national  or  State  political  parties  not 
proscribed  by  law;  or 

(2)  Participation  in  the  affairs  of  or 
acceptance  of  an  award  for  a 
meritorious  public  contribution  or 
achievement  given  by  a  charitable, 
religious,  professional,  social,  fraternal, 
nonprofit  educational  and  recreational, 
public  service,  or  civic  organization. 

§  500-204    Rnancial  interests. 

(a)  An  employee  shall  not: 

(1)  Have  a  direct  or  indirect  financial 
interest  in  an  entity  regulated  by  the 
Commission  as  set  forth  in  S  500.108; 

(2)  Have  a  direct  or  indirect  fmancial 
interest  that  conflicts  substantially,  or 
appears  to  conflict  substantially,  with 
his  or  her  Government  duties  and 
responsibilities;  or 

(3)  Engage  in,  directly  or  indirectly,  a 
fmancial  transaction  as  a  result  of,  or 
primarily  relying  on,  information 
obtained  through  his  or  her  Government 
employment, 

(b)  "This  section  does  not  preclude  an 
employee  from  having  a  financial 
interest  or  engaging  in  Hnancial 
transactions  to  the  same  extent  as  a 
private  citizen  not  employed  by  the 
Government,  so  long  as  it  is  not 
prohibited  by  law,  the  Executive  Order, 
the  regulations  contained  in  5  CFR  Part 
735,  or  the  regulations  in  this  part, 

S  500.205    Use  of  Qovefnment  property. 

An  employee  shall  not  directly  or 
indirectly  use.  or  allow  the  use  of. 
Government  property  of  any  kind, 
including  property  leased  to  the 
Government,  for  other  than  officially 
approved  activities.  An  employee  has  a 
positive  duty  to  protect  and  conserve 
Government  property,  including 
equipment,  supplies,  and  other  property 
entrusted  or  issued  to  him  or  her. 

S  600.206    MiMMO  of  hifUfllUlUoil' 

For  the  purpose  of  furthering  a  private 
interest  an  employee  shall  not  except 


as  provided  in  5  500.203(c),  directly  or 
indirectly  use,  or  allow  the  use  of, 
official  information  obtained  through  or 
in  connection  with  his  or  her 
Government  employment  which  has  not 
been  made  available  to  the  general 
public. 

S  500.207    Indebtedness. 

An  employee  shall  pay  each  just 
financial  obligation  in  a  proper  and 
timely  manner,  especially  one  imposed 
by  law,  such  as  Federal,  State,  or  local 
taxes.  For  the  purpose  of  this  section,  a 
"just  financial  obligation"  means  one 
acknowledged  by  the  employee;  or 
reduced  to  judgment  by  court,  or  one 
imposed  by  law,  such  as  Federal,  State 
or  local  taxes;  and  "in  a  proper  and 
timely  manner"  means  in  a  manner 
which  the  Commission  determines  does 
not,  under  the  circumstances,  reflect 
adversely  on  the  Government  as  his  or 
her  employer.  In  the  event  of  dispute 
between  an  employee  and  an  alleged 
creditor,  this  section  does  not  require 
the  Commission  to  determine  the 
validity  or  amount  of  the  dispute  debt, 

§  500.20$    Gambling,  betting,  and  lotteries. 

An  employee  shall  not  participate, 
while  on  Government-owned  or  leased 
property  or  while  on  duty  for  the 
Government  in  any  gambling  activity 
including  the  operation  of  a  gambling 
device,  in  conducting  a  lottery  or  pool, 
in  a  game  for  money  or  property,  or  in 
selling  or  purchasing  a  numbers  slip  or 
ticket.  However,  this  section  does  not 
preclude  activities: 

(a)  Necessitated  by  an  employee's  law 
enforcement  duties;  or 

(b)  Under  section  3  of  Executive  Order 
10927  or  similar  Commission  approved 
activities. 

§  500.209    General  conduct  prejudicial  to 
the  Government 

An  employee  shall  not  engage  in 
criminal,  infamous,  dishonest  immoral, 
or  notoriously  disgraceful  conduct,  or 
other  conduct  prejudicial  to  the 
Government 

{500.210    Miscellaneous  Statutory 
provisions. 

Each  employee  shall  acquaint  himself 
or  herself  with  each  statute  that  relates 
to  his  or  her  ethical  and  other  conduct 
as  an  employee  of  this  Commission  and 
of  the  Government.  The  attention  of 
Commission  employees,  is  directed  to 
the  outside  employment  restriction  in  46 
U.S.C.  app.  1111(b)  and  the  following 
statutory  provisions  relating  to  ethical 
and  other  conduct 

(a)  House  Concurrent  Resolution  175, 
85th  Congress,  2d  Session,  72A  Stat  B12 
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the  "Code  of  Ethics  for  Government 
Service*** 

(b)  Chapter  11  of  title  18.  United 
States  Code,  relating  to  bribery,  graft, 
and  conflicts  of  interest,  as  appropriate 
to  the  employees  concerned. 

(c)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C.  1913). 

(d)  The  prohibitions  against  disloyalty 
and  striking  (5  U.S.C.  7311, 18  U.S.C. 
1918). 

(e)  The  prohibition  against  the 
employment  of  a  member  of  a 
Communist  organization  (50  U.S.C.  784). 

(f)  The  prohibitions  against  (1)  the 
disclosure  of  classified  information  (18 
U.S.C.  798.  50  U.S.C.  783):  and  (2)  the 
disclosure  of  confidential  information 
(18  U.S.C.  1905). 

(g)  The  provision  relating  to  the 
habitual  use  of  intoxicants  to  excess  (5 
U.S.C.  7352). 

(h)  The  prohibition  against  the  misuse 
of  a  Government  vehicle  (31  U.S.C. 
e38a(c)). 

(i)  The  prohibition  against  the  inisuse 
of  the  franking  privilege  (18  U.S.C.  1719). 

(j)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel 
action  in  connection  with  Government 
employment  (18  U.S.C.  1917). 

(k)  The  prohibition  against  fraud  or 
false  statements  in  a  Government  matter 
(18  U.S.C.  1001). 

(1)  The  prohibition  against  mutilating 
or  destroying  a  public  record  (18  U.S.C 
2071). 

(m)  The  prohibition  against 
counterfeiting  and  forging  transportation 
requests  (18  U.S.C.  508). 

(n)  The  prohibition  against  (1) 
embezzlement  of  Government  money  or 
property  (18  U.S.C.  641):  (2)  failing  to 
account  for  public  money  (18  U.S.C.  643); 
and  (3)  embezzlement  of  the  money  or 
property  of  another  person  in  the 
possession  of  an  employee  by  reason  of 
his  or  her  employment  (18  U.S.C.  654). 

(o)  The  prohibition  against 
unauthorized  use  of  documents  relating 
to  claims  from  or  by  the  Government  (18 
U.S.C.  285). 

(p)  The  prohibition  against  certain 
political  activities  in  Subchapter  III  of 
Chapter  73  of  Title  5  U.S.C.,  and  18 
U.S.C.  602,  603.  607.  and  608. 

(q)  The  prohibition  against  an 
employee  acting  as  the  agent  of  a 
foreign  principal  registered  under  the 
Foreign  Agents  Registration  Act  (18 
U.S.C.  219). 

SS00J11    nsl«— <  of  confidential  or 
nonpublic  infonnation. 

An  employee  shall  not  divulge  to  any 
unauthorized  person  any  nonpublic  or 
confidential  Commission  document  or 
information,  including  the  results  of 
portions  of  Commission  meetings  closed 


to  the  public  pursuant  to  76  CFR  Part 
503,  Subpart  H,  and  comments  made, 
information  divulged  or  memoranda 
prepared  incidental  to  such  closed 
meetings,  except  pursuant  to  the 
procedures  of  5  U.S.C.  55^.  552a  and 
552b  and  46  CFR  Part  503  or  as 
specifically  directed  by  the  Commission. 
Employees  are  also  reminded  of  the 
provisions  of  §S  555.5  and  555.6  of  this 
Chapter,  which  relate  to  confidentiality 
of  information  obtained  in  the  course  of 
official  Commission  audits,  and  which 
provide  for  penalties  for  disclosure  of 
conHdential  information. 

S  S00J(12    Post  employment  conflict  of 
interest;  restriction  of  actlvitlea  of  certain 
Federal  employees;  procedures. 

Title  V  of  the  Ethics  in  Government 
Act  proscribes  certain  activities  by 
certain  former  federal  employees  (18 
U.S.C.  207).  The  full  text  of  the  statute, 
OPM  regulations  and  examples  of  how 
the  restrictions  and  basic  procedures 
apply  are  available  from  the  Ethics 
Counselor.  In  summary,  as  applied  to 
former  Commission  employees,  the 
restrictions  and  basic  procedures  are  as 
follows: 

(a)  Restrictions.  (1)  No  former 
Commission  employee  may  represent  in 
any  formal  or  informal  appearance  or 
make  any  oral  or  written  communication 
with  intent  to  influence  a  U.S. 
Government  agency  in  a  particular 
matter  involving  a  specific  party  or 
parties  in  which  the  employee 
participated  personally  and 
substantially  while  with  the 
Commission. 

(2)  No  former  Commission  employee 
may.  within  two  years  of  terminating 
Commission  employment,  act  as  a 
representative  in  the  manner  described 
in  paragraph  (a)  of  this  section,  as  to  a 
particular  matter  which  was  actually 
pending  under  the  employee's  official 
responsibility  within  one  year  prior  to 
termination  of  the  employment. 

(3)  Former  senior  Commission 
employees  (defined  as  Commissioners 
and  members  of  the  Senior  Executive 
Service  as  designated  by  the  Office  of 
Government  Ethics  under  18  U.S.C. 
207(d)(1))  may  not,  for  two  years  after 
terminating  Commission  employment, 
assist  in  representing  a  person  by 
personal  presence  at  an  appearance 
before  the  Government  on  a  matter  in 
which  the  former  employee  had 
participated  personally  and 
substantially  while  at  the  Commission. 

(4)  Former  senior  Commission 
employees,  as  defined  in  paragraph  (c) 
of  this  section,  are  barred  for  one  year 
from  representing  parties  before  the 
Commission  or  communicating  with 
intent  to  influence  the  Commission, 


regardless  of  prior  involvement  in  the 
particular  proceeding. 

(b)  Prior  consent  for  appearance.  (1) 
Prior  to  making  any  appearance, 
representation  or  communication 
described  in  paragraph  (a)  of  this 
section,  and.  in  addition  to  the 
requirements  of  Subpart  B  of  the 
Commission's  Rules  of  Practice 

(§§  502.21-502.32  of  this  chapter),  every 
former  employee  must  apply  for  and 
obtain  prior  written  consent  of  the 
Commission  for  each  proceeding  or 
matter  in  which  such  appearance, 
representation  or  communication  is 
contemplated.  Such  consent  will  be 
-given  only  if  the  Commission  determines 
that  the  appearance,  representation  or 
communication  is  not  prohibited  by  the 
Act,  this  section  or  other  provisions  of 
this  chapter. 

(2)  To  facilitate  the  Commission's 
determination  that  the  intended  activity 
is  not  prohibited,  applications  for 
written  consent  shall: 

(i)  Be  directed  to  the  Commission, 
state  the  former  connection  of  the 
applicant  with  the  Commission  and  date 
of  termination  of  employment,  and 
identify  the  matter  in  which  the 
applicant  desires  to  appear  and 

(ii)  Be  accompanied  by  an  affidavit  to 
the  effect  that  the  matter  for  which 
consent  is  requested  is  not  a  matter  in 
which  the  applicant  participated 
personally  and  substantially  while  at 
the  Commission  and,  as  made 
applicable  by  paragraph  (a)  of  this 
section,  that  the  particular  matter  as  to 
which  consent  is  requested  was  not 
pending  under  the  applicant's  official 
responsibility  within  one  year  prior  to 
termination  of  employment  and  that  the 
matter  was  not  one  in  which  the  former 
employee  had  participated  personally 
and  substantially  while  at  the 
Commission.  The  statements  contained 
in  the  affidavit  shall  not  be  sufficient  if 
disproved  by  an  examination  of  the  files 
and  records  of  the  case. 

(3)  The  applicant  shall  be  promptly 
advised  as  to  his  or  her  privilege  to 
appear,  represent  or  communicate  in  the 
particular  matter,  and  the  application, 
affidavit  and  consent,  or  refusal  to 
consent,  shall  be  filed  by  the 
Commission  in  its  records  relative 
thereto. 

(c)  Basic  procedures  for  possible 
violations.  The  following  basic 
guidelines  for  administrative 
enforcement  of  restrictions  on  post 
employment  activities  are  designed  to 
expedite  consultation  with  the  Director 
of  the  Office  of  Government  Ethics  as 
required  pursuant  to  section  207(j)  of 
Title  18,  United  States  Code. 
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(1)  Delegation.  The  Chairman  may 
delegate  his  or  her  authority  under  this 
subpart. 

(2)  Initiation  of  administrative 
disciplinary  hearing,  (i)  On  receipt  of 
information  regarding  a  possible 
violation  of  18  U.S.C.  207,  and  after 
determining  that  such  information 
appears  substantiated,  the  Chairman 
shall  expeditiously  provide  such 
information,  along  with  any  comments 
or  agency  regulations,  to  the  Director  of 
the  Office  of  Government  Ethics  and  to 
the  Criminal  Division,  Department  of 
Justice.  The  Commission  shall 
coordinate  any  investigation  or 
administrative  action  with  the 
Department  of  Justice  to  avoid 
prejudicing  criminal  proceedings,  unless 
the  Department  of  Justice  communicates 
to  the  Commission  that  it  does  not 
intend  to  initiate  rriminal  prosecution. 

(ii)  Whenpvur  the  Commission  has 
determinaJ  after  appropriate  review 
that  there  is  rcasonKble  cause  to  believe 
that  a  f.irmer  Commission  employee  has 
violated  any  provision  of  paragraph  (a) 
of  this  section  or  18  'J.S  C.  207  (a),  (b),  or 
(c),  it  may  initiate  an  hdministrative 
disciplinary  proceeding  by  pi  oviding  the 
former  Commission  employee  with 
notice  as  di^fined  in  paragraph  fc){3)  of 
this  section. 

(3)  Adequate  notice,  (i)  The 
Commission  shall  provide  a  former 
Commission  employee  with  adequate 
notice  of  an  intention  to  institute  a 
proceeding  and  an  opportunity  for  a 
hearing. 

(ii)  Notice  to  the  former  Commission 
employee  must  include: 

(A)  A  statement  of  allegations  (and 
the  basis  thereof]  sufficiently  detailed  to 
enable  the  former  Commission  employee 
to  prepare  an  adequate  defnnse; 

(3)  Notification  of  the  right  to  a 
hearing:  and 

(C)  An  explanation  of  the  method  by 
which  a  hearing  may  be  requested. 

(4)  Presiding  official,  (i)  The  presiding 
official  at  a  proceeding  under  this 
section  shall  be  an  in.'iividiial  to  whom 
the  Chairman  has  delegated  authority  to 
make  an  initial  decision  (hereinafter 
referred  to  as  "examiner"). 

(ii)  The  examiner  must  be  a 
Commissioner  (other  than  the 
Chairman),  an  administrative  law  judge, 
or  an  attorney  employed  by  the 
Commission  and  shall  be  provided  with 
appropriate  administrative  and 
secretarial  support  by  the  Commission. 

(iii)  The  presiding  official  shall  be 
impartial.  No  individual  who  has 
participated  in  any  manner  in  the 
decision  to  initiate  a  proceeding  may 
serve  as  an  examiner  in  that  proceeding. 


(5)  Time,  date  and  place,  (i)  The 
hearing  shall  be  conducted  at  a 
reasonable  time,  date,  and  place. 

(ii)  In  setting  a  hearing  date,  the 
presiding  official  shall  give  due  regard  to 
the  former  Commission  employee's  need 
for: 

(A)  Adequate  time  to  prepare  a 
defense  properly,  and 

(B)  An  expeditious  resolution  of 
allegations  that  may  be  dam.a^ing  to  his 
or  her  reputation. 

(6)  Hearing  rights.  A  hearing  shall 
include,  at  a  minimum,  the  following 
rights: 

(i)  To  represent  oneself  or  to  be 
represented  by  counsel; 

(ii)  To  introduce  and  examine 
witnesses  and  to  submit  physical 
evidence; 

(iii)  To  confront  and  cross-examine 
adverse  witnesses; 

(iv)  To  present  oral  argument;  and 

(v)  To  receive  a  transcript  or 
recording  of  the  proceedings,  on  request. 

(7)  Burden  of  proof.  In  any  hearing 
under  this  subpart,  the  Commission  has 
the  burden  of  proof  and  must  P8tabli.sh 
substantial  evidence  of  a  violation. 

(8)  Initial  decision,  (i)  The  examiner 
shall  make  a  determination  on  matters 
exclusively  of  record  in  the  proceeding, 
and  shall  set  forth  in  the  decision  all 
findings  of  fact  and  conclusions  of  law 
relevant  to  the  matters  at  issue. 

(ii)  Within  a  reasonable  period  of  the 
date  of  an  initial  decision,  as  set  by  the 
Commission,  either  party  may  appeal 
the  decision  solely  on  the  record  to  the 
Chairman.  The  Chairman  shall  base  his 
or  her  decision  solely  on  the  record  of 
the  proceedings  or  those  portions 
thereof  cited  by  the  parties  to  limit  the 
issues. 

(iii)  If  the  Chairman  modifies  or 
reverses  the  initial  decision,  he  or  she 
shall  specify  such  findings  of  fact  and 
conclusions  of  law  as  are  difffrent  from 
those  of  the  hearing  examiner. 

(9)  Administrative  sanctions.  The 
Chairman  may  take  appropriate  action 
in  the  case  of  any  individual  who  was 
found  in  violation  of  18  U.S.C.  207  (a), 
(b),  or  (cj  or  the  provisions  of  paragraph 
(a)  of  this  section  after  a  Hnal 
administrative  decision  or  who  failed  to 
request  a  hearing  after  receiving 
adequate  notice,  by: 

(i)  Prohibiting  the  individual  from 
making,  on  behalf  of  any  other  person 
except  the  United  States,  any  foimal  or 
informal  appearance  before,  or,  with  the 
intent  to  influence,  any  oral  or  written 
communication  to,  the  Commission  on 
any  matter  of  business  for  a  period  not 
to  exceed  five  (5)  years,  which  may  be 
accomplished  by  directing  Commission 
employees  to  refuse  to  participate  in  any 


such  appearance  or  to  accept  any  such 
communication;  or 

(ii)  Taking  other  appropriate 
disciplinary  action. 

(W)  Judicial  review.  Any  person  found 
to  have  participated  in  a  violation  of  18 
U.S.C.  207  (a),  (b),  or  (c)  or  the 
provisions  of  paragraph  (a)  of  this 
section  may  seek  judicial  review  of  the 
administrative  determination. 

(11)  Consultation  and  review.  The 
procedures  for  administrative 
enforcement  set  forth  in  this  section 
have  been  reviewed  by  the  Director  of 
the  Office  of  Government  Ethics. 

Subpart  C — Special  Government 
Employees  Standards  of  Conduct 

§  S00.301     Application  to  special 
Government  employees. 

Unless  specifically  excepted  by  rule 
or  by  the  Chairman  of  the  Commission, 
the  General  Standards  of  Condurl 
contained  in  subpart  B  hereof 
(5§  500.201  to  500.212).  apply  to  special 
Government  employees.  Each  special 
Government  employee  shall  acquaint 
himself  or  herself  with  the  General 
Standards,  with  each  statute  that  relates 
to  his  or  her  ethical  and  other  conduct 
as  a  special  Government  employee  of 
the  Commission  and  the  Government, 
and  with  the  following,  minimum 
standards  of  this  subpart  governing  the 
ethical  and  other  conduct  of  special 
Go\ernment  employees. 

i  500.302    Special  Government 
employees — Use  of  Government 
employment 

A-special  Government  employee  shall 
not  use  his  or  her  Government 
employment  for  a  purpose  that  is.  or 
gives  the  appearance  of  being, 
motivated  by  the  desire  for  private  gain 
for  himself,  herself  or  another  person, 
particularly  one  with  whom  he  or  she 
has  family,  business,  or  financial  ties. 

§  S00.303    Special  Government 
employees— Use  of  inside  Information. 

Except  as  provided  in  §  500.203(c).  a 
special  Government  employee  shall  not 
use  inside  information  obtainedas  a 
result  of  his  cr  her  Government 
employment  for  private  gain  for  himself, 
herself  or  another  person,  either  by 
direct  action  on  his  or  her  part  or  by 
counsel,  recommendation,  or  suggestion 
to  ano'her  person,  particularly  one  with 
vt  hom  he  or  she  has  family,  business  or 
financial  ties.  For  the  pui-pose  of  this 
paragraph,  "inside  information"  means 
information  obtained  under  Government 
authority  which  has  not  become  part  of 
the  body  of  the  public  information. 
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$500,304    Special  Govcnuiwnt 
iwptoyw    Cofckm. 

A  special  Government  employee  shall 
not  use  his  or  her  Government 
employment  to  coerce,  or  give  the 
appearance  of  coercing,  a  person  to 
provide  financial  benefit  to  himself, 
herself  or  another  person,  particularly 
one  with  whom  he  or  she  has  family, 
business,  or  financial  ties. 

§  SOaSOS    Special  Government 
employees— Gifts. 

Except  as  provided  in  §  500.203(b).  a 
special  Government  employee,  while  so 
employed  or  in  connection  with  his  or 
her  employment,  shall  not  receive  or 
solicit  from  a  person  having  business 
with  the  Commission,  anything  of  value 
as  a  gift,  gratuity,  loan,  entertainment,  or 
favor  for  himself,  herself  or  another 
person,  particularly  one  with  whom  he 
or  she  has  family,  business,  or  financial 
ties. 

Subpart  D— Statements  of 
Employment  and  Financial  Interests; 
Executive  Personnel  Financial 
Disclosure  Reports 

3  500.401    [Reserved] 

§500.402    (Reserved! 

§  500.403    Persons  required  to  submit 
Statements  of  Employment  and  Financial 
Interests. 

(a)  The  Chairman,  the  Commissioners, 
and  all  employees  and  special 
Government  employees  of  the 
Commission,  without  exception,  shall 
file  Statements  of  Employment  and 
Financial  Interests  and  Annual 
Statements. 

(b)  Any  employee  or  special 
Government  employee  who  thinks  his  or 
her  position  has  been  improperly 
included  under  these  regulations  as  one 
requiring  the  submission  of  a  Statement 
of  Employment  and  Financial  Interests 
and  Annual  Statements  is  entitled  to  a 
review  of  this  determination. 

§50a404    (Reserved] 

§  50a405    Time  and  place  for  sutMnission 
of  Statements  of  Employment  and  financial 
Interests. 

All  Statements  of  Employment  and 
Financial  Interests  shall  be  submitted  to 
the  Counselor  designated  under 
S  500.105  within  thirty  (30)  days  of  the 
effective  date  of  the  employee's 
appointment,  except  that  special 
(iovemment  employees  shall  submit 
such  Statements  on  or  prior  to  the 
effective  date  of  their  appointment. 


§  500.406    Annual  Statements  and 
Termination  Reports. 

(a)  Changes  in,  or  additions  to, 
employment  and  financial  interests  shall 
be  reported  in  an  Annual  Statement  to 
be  filed  no  later  than  May  15  of  each 
year,  the  reporting  period  being  the 
previous  calendar  year,  except  that 
special  Government  employees  shall 
submit  such  Annual  Statements  no  later 
than  fifteen  (15)  calendar  days  following 
any  change  in,  or  addition  to,  their 
emploiTTient  or  financial  interests. 

(b)  Notwithstanding  the  filing  of  the 
Annual  Statement  required  by  this 
section,  each  employee  and  special 
Government  employee  shall  at  all  times 
avoid  acquiring  a  financial  interest  that 
could  result,  or  taking  an  action  that 
would  result,  in  a  violation  of  the 
conflict-of-interest  provisions  of  section 
208  of  Title  18.  United  States  Code,  or 
Subpart  B  of  this  part. 

(c)  A  Termination  Report  must  also  be 
filed  upon  an  employee's  termination  of 
employment,  the  reporting  period  being 
the  time  which  has  not  been  covered  by 
the  previous  initial  or  supplementary 
statement. 

§  500.407  Interests  to  be  reported  in 
Statements  of  Financial  Interests  and 
Annual  Statements. 

Each  Statement  of  Emplojonent  and 
Financial  Interests  and  each  Annual 
Statement  shall  include  all  the 
employment  and  financial  interests  of 
the  person  reporting,  as  well  as  all 
employment  and  financial  interests  of 
such  person's  spouse,  minor  child,  or 
other  member  of  the  immediate 
household.  For  the  purposes  of  this 
section,  "members  of  the  immediate 
household"  means  those  blood  relatives 
of  the  person  reporting  who  are 
residents  of  the  person's  household. 
With  respect  to  each  position  or 
financial  interest  reported  in  the 
Statement  of  Employment  and  Financial 
Interests  and  the  Annual  Statements,  the 
person  reporting  shall  specify  whetlier 
such  position  or  financial  interest  is  held 
by:  (a)  The  person  reporting,  (b)  the 
spouse,  (c)  a  minor  child,  or  (d)  a  blood 
relative  residing  in  the  household. 

§  500.408    Information  not  known  by  the 
person  reporting. 

If  any  information  required  to  be 
included  in  a  Statement  of  Employment 
and  Financial  Interests  or  an  Annual 
Statement,  including  holdings  placed  in 
trust,  is  not  known  to  the  person 
reporting,  but  is  knowrn  to  another 
person,  the  person  reporting  shall 
request  such  other  person  to  submit 
information  on  his  or  her  behalf. 


§  500.409    Information  exempted. 

The  regulations  in  this  subpart  do  not 
require  a  person  to  submit  any 
information  in  an  Annual  Statement  of 
Employment  and  Financial  Interests  or 
in  an  Annual  Statement  relating  to  any 
connection  with,  or  interest  in,  a 
professional  society  or  a  charitable, 
religious,  social,  fraternal,  recreational, 
public  service,  civic,  or  political 
organization  not  conducted  as  a 
business  enterprise.  For  the  purpose  of 
this  section,  education  and  other 
institutions  doing  research  and 
development  or  related  work  involving 
grants  of  money  from,  or  contracts  with, 
the  Government  are  deemed  "business 
enterprises"  and  are  required  to  be 
included  in  a  person's  Statement  of 
Employment  and  Financial  Interests  and 
in  the  Annual  Statement. 

§  500.410    Confidentlaiity  of  Statements. 

The  Commission  shall  hold  each 
Statement  of  Employment  and  Financial 
Interests,  and  each  Annual  Statement,  in 
the  strictest  confidence.  The 
Commission  shall  not  disclose  any 
information  contained  in  such 
Statements,  except  as  provided  by  law. 
To  ensure  confidentiality,  the  Counselor 
authorized  in  §  500.105  to  retain  and 
review  the  Statements,  shall  be  the  sole 
custodian  of  the  Statements  and  shall 
not  disclose  or  authorize  disclosure  of 
information  contained  therein,  except  to 
carry  out  the  purposes  of  this  part. 

§  500.4 1 1    Conduct,  employment  or 
holdings  otherwise  prohibited  and 
reporting  otherwise  required  by  law. 

The  submission  of  a  Statement  of 
Employment  and  Financial  Interests  or 
Annual  Statement,  as  required  by  this 
subpart,  does  not  in  any  way  excuse  the 
person  submitting  such  Statement,  from 
violations  of  the  criminal  provisions  of 
section  208  of  Title  18,  United  States 
Code,  the  provisions  of  section  201(b)  of 
the  Merchant  Marine  Act,  1936,  (46 
U.S.C.  1111(b))  or  the  provisions  of 
Subpart  B  of  this  Part.  Moreover,  the 
submission  of  any  such  Statement  is  in 
addition  to,  and  not  in  substitution  for, 
or  in  derogation  of,  any  similar  reporting 
requirement  imposed  by  law,  order,  or 
regulation. 

§  500.412    Executive  Personnel  Financial 
Disclosure  Reports  (SF  278). 

(a)  Background.  The  Ethics  in 
Government  Act  of  1978  (Pub.  L.  95-521) 
(the  "Act")  prescribes  a  public  financial 
disclosure  reporting  requirement  for 
certain  officers  and  employees  in 
addition  to  other  requirements  of  this 
subpart.  The  requirements  and 
procedures  are  set  forth  in  detail  in  the 
Art  ,ns  well  as  in  implementing 
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regulations  of  the  Office  of  Government 
Ethics  (5  CFR  Part  734).  This  section  will 
not  reiterate  these  detailed  requirements 
nor  the  instructions  for  filing  that  are 
contained  in  the  Executive  Personnel 
Financial  Disclosure  Report  (SF  278). 

(b)  Employees  Required  to  File.  The 
following  Commission  employees  are 
required  to  file  the  Executive  Personnel 
Financial  Disclosure  Report: 

(1)  The  five  Commissioners; 

(2)  Officers  and  employees  (including 
special  Government  employees)  who 
have  served  in  their  position  for  sixty- 
one  (61)  days  or  more  during  the 
preceding  calendar  year,  whose 
positions  a;  e  classified  and  paid  at  GS- 
16  or  above  of  the  General  Schedule,  or 
whose  basic  rate  of  pay  under  other  pay 
schedules  is  equal  to  or  greater  than  the 
rate  for  GS-16.  This  category  includes 
employees  of  the  Senior  Executive 
Service  as  designated  by  the  Office  of 
Government  Ethics  under  18  U.S.C. 
207(d)(1). 

(3)  Officers  or  employees  in  any  other 
position  determined  by  the  Director  of 
the  Office  of  Government  Ethics  to  be  of 
equal  classification  to  GS-16: 

(4)  Administrative  law  judges; 

(5)  Employees  in  the  excepted  service 
in  positions  which  are  of  a  confidential 
or  policymaking  character  including 
confidential  assistants  to  the 
Commissioners,  unless  their  positions 
have  been  excluded  by  the  Director  of 
the  Office  of  Government  Ethics; 

(6)  The  Designated  Agency  Ethics 
Counselor. 

(c)  Tinw  of  Filing.  (1)  Initial 
appointment — Within  five  (5)  days  after 
transmittal  by  the  President  to  the 
Senate  of  the  nomination  to  a  position 
described  in  paragraph  (b)(1)  of  this 
section  or  within  thirty  (30)  days  after 
first  assuming  a  position  described  in 
paragraphs  (b)(2),  (b)(3),  (b)(4),  (b)(5).  or 
(b)(6)  of  this  section,  a  SF  278  must  be 
filed. 

(2)  Incumbents.  No  later  than  May  15 
annually,  a  SF  278  must  be  filed  by 
incumbents  of  any  of  the  positions  listed 
in  Paragraph  (b)  of  this  section. 

(3)  Terminations.  No  later  than  thirty 
(30)  days  after  an  incumbent  of  a 
position  hsted  in  Paragraph  (b)  of  this 
section  terminates  that  position,  the 
individual  shall  file  a  SF  27a 

(d)  Place  of  Filing.  All  reports 
required  to  be  filed  by  this  se(  i'on  shall 
be  submitted  on  or  before  the  due  date 
to  the  designated  Agency  Ethics 
Counselor. 

(e)  Where  to  Seek  Help.  To  seek 
assistance  in  completing  the  Executive 
Personnel  Financial  Disclosure  Report, 
an  employee  may  contact  the 
Commission  Ethics  Counselor  or  the 
Deputy  Ethics  Counselor. 


(f)  Failure  to  Submit  Report. 
Falsification  of,  or  knowing  or  willful 
failure  to  file  or  report  information 
required  to  be  reported  by  section  202  of 
the  Act  may  subject  the  individual  to  a 
civil  penalty  and  to  internal  disciplinary 
action,  as  well  as  criminal  penalties 
under  18  U.S.C.  1001. 

PART  501— OFFICIAL  SEAL  OF  THE 
FEDERAL  MARITIME  COMMISSION 

Sec. 

501.1  Purpose. 

501.2  Description. 

501.3  Design. 

Authority:  48  U.S.C.  app.  1111  and  1114: 
Reorganization  Plan  No.  7  of  1961,  26  lH  7315. 
August  12. 1961. 

§  501.1     Purpose. 

To  prescribe  and  give  notice  of  the 
official  seal  of  the  Federal  Maritime 
Commission. 

§  501.2    Description. 

(a)  Pursuant  to  section  201(c)  of  the 
Merchant  Marine  Act,  1936.  as  amended 
(46  U.S.C.  app.  1111(c)),  the  Federal 
Maritime  Commission  hereby  prescribes 
its  official  seal,  as  adopted  by  the 
Commission  on  August  14, 1961.  the 
design  of  which  is  illustrated  below  and 
described  as  follows: 

(1)  A  shield  argent  paly  of  six  gules,  a 
chief  azure  charged  with  a  fouled  anchor 
or,  shield  and  anchor  outlined  of  the 
third;  on  a  wreath  argent  and  gules,  an 
eagle  displayed  proper:  all  on  a  gold 
disc  within  a  blue  border,  encircled  by  a 
gold  rope  outlined  in  blue,  and  bearing 
in  white  letters  the  inscription  "Federal 
Maritime  Commission"  in  upper  portion 
and  "1961"  in  lower  portion. 

(2)  The  shield  and  eagle  above  it  are 
associated  with  the  United  States  of 
America  and  denote  the  national  scope 
of  maritime  affairs.  The  outer  rope  and 
fouled  anchor  are  symbolic  of  seamen 
and  waterborne  transportation.  The  date 
"1961"  has  historical  significance, 
indicating  the  year  in  which  the  Federal 
Maritime  Commission  was  created. 

§501.3    Design. 


PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

Subpart  A — General  Infonnation 

Sec. 

502.1  Scope  of  rules  in  this  part 

502.2  Mailing  address;  hours;  filing  of 
documents. 

502.3  Compliance  with  rules  or  orders  of 
Commission. 

502.4  Authentication  of  rules  or  orders  of 
Commission. 

502.5  [Reserved] 

502.6  [Reserved] 

502.7  Documents  in  foreign  languages. 
,S02.8    Denial  of  applications  and  notice 

tiiereof. 

502.9  Suspension,  amendment,  etc..  of  rules 
in  this  part. 

502.10  Wdiver  of  rules  in  this  part. 

502.11  Disposition  of  improperly  filed 
documents  and  ex  parte 
communications. 

Subpart  B— Appearance  and  Practic* 
Before  the  Commission 

502.21  Appearance. 

502.22  Authority  for  representation. 

502.23  Notice  of  appearance;  written 
appearance;  substitutions. 

502.24  Practice  before  the  Commission 
defined. 

502.25  Presiding  officer  defined. 

502.26  Attorneys  at  law. 

502.27  Persons  not  attorneys  at  law. 

502.28  Firms  and  corporations. 

502.29  Hearings. 

502.30  Suspension  or  disbarment. 

502.31  Statement  of  interest. 
5fl2..32    Former  employees. 

hxhibit  Nu.  1  to  Subpart  B  |§§  502.23.  502.28, 
502.27) — Notice  of  Appearance 

Subpart  C— Parties 

Sec. 

502.41  Parties;  how  designated. 

502.42  Hearing  Counsel. 

502.43  Substitution  of  parties. 

502.44  Necessary  and  proper  p.irties  in 
certain  complaint  proceedings. 

Subpart  D — Ru)ental(ing 

502.51  Petition  for  issuance,  amendment,  or 
repeal  of  rule. 

502.52  Notice  of  proposed  rulemaking. 

502.53  Participation  in  rulemaking. 
502  54    Contents  of  rules. 

502.55    Effective  date  of  rules. 


Subpart  E— Proceedings;  Pleadings; 
Motions;  Replies 

502.61  Proceedings. 

502.62  Complaints  and  fee. 

502.63  Reparation;  statute  of  limitations. 

502.64  Answer  to  complaint. 

502.65  Replies  to  answers  not  permitted. 

502.66  Order  to  show  cause. 

502.67  Proceedings  under  section  3(a)  of  the 
Intercoastal  Shipping  Act  1933. 

502.68  Declaratory  orders  and  fee. 

502.69  Petitions — general  and  fee. 
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502.70  Amendments  or  supplements  to 
pleadings. 

502.71  Bill  of  particulars. 

502.72  Petition  for  leave  to  intenene. 

502.73  Motions. 

502.74  Replies  to  pleadings,  motions, 
applications,  etc. 

502.75  Proceedings  involving  assessment 
agreements. 

Lxhibil  No.  1  to  Subpart  E  |§  5»2.»2\— 
Complaint  Fonn  and  Infonnation  Checklist 

Exhibit  No.  2  to  Subpart  E  |()  .'>02.64H- 
Answer  to  Complaint 

Exhibit  No.  3  to  Subpart  E  |§  !i02. 72 1— Petition 
for  Leave  to  Intervene 

Subpart  F— Settlement;  Prehearing 
Procedure 

Sec. 

502.91  Opportunity  for  informal  settlement 

502.92  Special  docket  applications  and  fee. 

502.93  Satisfaction  of  complaint. 

502.94  Prehearing  conference. 

502.95  Prehearing  statements. 

Exhibit  No.  1  to  Subpart  F  |§  502.92|— 
Applic^tioa  for  Refund  of  or  Waiver  for 
Freight  Changes  due  io  Tariff  Error 

Subpart  G— Time 

502.101  Computation. 

502.102  Enlargement  of  time  to  file 
documents. 

502.103  Reduction  of  time  to  file  documents. 

502.104  Postponement  of  hearing. 

502.105  Waiver  of  rules  governing 
enlargements  of  time  and  postponements 
of  hearings. 

Subpart  H — Form.  Execution,  and  Service 
of  DKocuments 

502.111  Form  and  appearance  of  dociunents 
filed  with  Commission. 

502.112  Subscription  and  verification  of 
documents. 

502.113  Service  by  the  Commission. 

502.114  Ser\ice  and  filing  by  parties. 

502.115  Service  on  attorney  or  other 
representative. 

502.116  Date  of  service. 

502.117  Certificate  of  service. 

502.118  Copies  of  documents  for  use  of  the 
Commission. 

Sut>part  I — Subpenas 

502.131  Requests:  issuance. 

502.132  Motions  to  quash  or  modify. 

502.133  Attendance  and  mileage  fees. 

502.134  Service  of  subpenas. 

502.135  Subpena  of  Commission  staff 
personnel,  documents  or  things. 

502.136  Enforcement. 

Subpart  J— Hearings;  Presiding  Officers; 
Evidence 

502.141  Hearings  not  required  by  statute. 

502.142  Hearings  required  by  statute. 

502.143  Notice  of  nature  of  hearing, 
iurisdiction  and  issues. 

502.144  Notice  of  time  and  place  of  bearing. 

502.145  Presiding  officer. 


Sec. 

502.146  Commencement  of  functions  of 
Office  of  Administrative  Law  Judges. 

502.147  Functions  and  powers. 

502.148  Consolidation  of  proceedings. 

502.149  Disqualification  of  presiding  or 
participating  officer. 

502.150  Further  evidence  required  by 
presiding  officer  during  hearing. 

502.151  Exceptions  to  rulings  of  presiding 
officer  unnecessary. 

502. 1 52  Offer  of  proof. 

502.153  Appeal  from  ruling  of  presiding 
officer  other  than  orders  of  dismissal  m 
whole  or  in  part. 

502.154  Rights  of  parties  as  to  presentation 
of  evidence. 

5l»2.155    Burden  of  proof. 

502.156  Evidence  admissible. 

502.157  Written  evidence. 

502.15a    Documents  containing  matter  not 

material. 
502.1.59    [Reserved] 
5t)2.160    Records  in  other  pM>ceediRgs. 

502.161  Commission's  files. 

502.162  Stipulations. 

502.163  Receipt  of  documents  after  hearing 

502.164  Oral  argument  at  hearings. 

502.165  Official  transcript. 
502.16G    Corrections  of  transcript. 
502.167    Objection  to  public  disclosure  of 

information. 
502.163    Copies  of  data  or  evidence. 
502.169    Record  of  decision. 

Subpart  K— Shortened  Procedure 

.S02.181     Selection  of  cases  for  shortened 

procedure;  consent  required. 
.502.182    Complaint  and  memorandum  of 

facts  and  arguments  and  filing  fee. 

502.183  Respondents  answering 
memorandum. 

502.184  Complainant's  memorandum  in 
reply. 

54)2.185    Service  of  memoranda  upon  and  by 

interveners. 
502.186    Contents  of  memoranda.    • 
.W2.187    Procedure  after  filing  of 

memoranda. 

Subpart  L— Depositions,  Written 
Interrogatories,  and  Discovery 

,502.201     General  provisions  governing 
di.scovery. 

502.202  Persons  before  whom  depositions 
may  be  taken. 

902.203  Depositions  upon  oral  examination 
,502.204    Depositions  upon  written 

interrogatories. 
,502.205    Interrogatories  to  parties. 

502.206  Production  of  documents  and  things 
and  entry  upon  land  for  inspection  and 
other  purposes. 

502.207  Requests  for  admission. 

502.208  Use  of  discovery  procedures 
directed  to  Commission  staff  personnel 

502.209  Use  of  depositions  at  hearings. 

502.210  Refusal  to  comply  with  orders  to 
answer  or  produce  documents;  sanctions; 
enforcement. 

Subpart  M— Briefs;  Requests  for  Findings; 
Decisions;  Exceptions 

502.221     Briefs,  requests  for  findings. 


Sec. 

502.222    Requests  for  enlargement  of  lime  for 

filing  briefs. 
,502.223    Decisions — administrative  law 

judges. 

502.224  Separation  of  functions. 

502.225  Decisions — contents  and  service. 

502.226  Decision  based  on  official  notice; 
public  documents. 

.502.227    Exceptions  to  decisions  or  orders  of 
dismissal  of  administrative  law  judges; 
replies  thereto;  and  review  of  decisions 
or  orders  of  dismissal  by  Commission. 

502.228    Request  for  enlargement  of  time  for 
filing  exceptions  and  replies  thereto. 

,502.229    Certification  of  record  by  presiding 
or  other  officer. 

.502.230    Reopening  by  presiding  officer  or 
Commission. 

Subpart  N — Oral  Argument;  Submission  (or 
Final  Decision 

,502.241     Oral  argument. 

,502.242    Submission  to  Commission  for  final 

decision. 
502.243    Participation  of  absent 

Commissioner. 

Subpart  0 — Reparation 

Set:. 

502.251    Proof  on  award  of  reparation. 
.502.252    Reparation  statements. 
.502.253    Interest  and  attorney's  fees  in 
reparation  proceedings. 

Exhibit  No.  1  to  Subpart  O  [§  502.252]— 
Reparation  Statement  to  be  Filed  Pursuant  to 
Rule  2,'>2 

Subpart  P— Reconsideration  of 
Proceedings 

,502.261     Petitions  for  reconsideration  and 

stay. 
.502.262     Reply. 

Subpart  Q — Schedules  and  Forms 

502.271     Schedule  of  information  for 
presentation  in  regulatory  cases. 

Subpart  R— Nonadjudicatory  Investigations 

502.281  Investigational  policy. 

502.282  Initiation  of  investigations, 

502.283  Order  of  investigation. 

502.284  By  whom  conducted. 

502.285  Investigational  hearings. 

502.286  Compulsory  process. 
502.2<t7  Depositions. 
502.288  Reports. 

,502.289    Noncompliance  with  investigational 
process. 

502.290  Rights  of  witness. 

502.291  Nonpublic  proceedings. 

Subpart  S — Informal  Procedure  for 
Adjudication  of  Small  Claims 

502.301  Statement  of  Policy. 

502.302  Limitations  of  actions. 

502.303  [Reserved] 

502.304  Prof.edure  and  filing  fee. 
,502.305  Applicability  of  other  rules  of  this 

part. 
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Exhibit  No.  1  to  Subpart  S  |§  502.304  (a))— 
Small  Claim  Form  for  Informal  Adjudication 
and  Information  Checklist 

Exhibit  No.  2  to  Subpart  S  |§  502.304(e)J— 
Respondent's  Consent  Form  for  Informal 
Adjudication 

Subpart  T— Formal  Procedure  for 
Adjudication  of  Small  Claims 


Applicability. 

Answer  to  complaint. 

Reply  of  complainant. 

Additional  infonnation. 

Request  for  oral  hearing. 

Intervention. 

Oral  argument. 

Decision. 

Date  of  service  and  computation  of 

Service. 

Applicability  of  other  rules  of  this 


Sec. 

502.311 

502.312 

502.313 

502.314 

502.315 

502.316 

502.317 

502.318 

502.319 

time 
502.320 
502.321 

part. 

Subpart  U — Conciliation  Service 

502.401  Definitions. 

502.402  Policy. 

.S02.403  Persons  eligible  for  service 

502.404  Procedure  and  fee. 

502.405  Assignment  of  conciliator. 
.502.406  Advisory  opinion. 

Subpart  V— Paperwork  Reduction  Act 

502.991     OMB  control  numbers  assigned 
pursuant  to  the  Paperwork  Reduction 
Act. 
Authority:  5  U.S.C.  552,  553.  559:  18  U.S.C. 
207;  sees.  18.  20,  22.  27  and  43  of  the  Shipping 
Act.  1916  (46  U.S.C.  app.  817.  820.  821.  826, 
841a);  sees.  6.  8.  9,  10,  11. 12. 14, 15.  16  and  17 
of  the  Shipping  Act  of  1984  (46  I'.S.C.  app. 
1705,  1707-1711.  1713-1716):  sec.  204(1))  of  the 
Merchant  Marine  Act.  1936  (46  U.S.C.  app. 
1114(b));  and  E.0. 11222  of  May  8. 19H5  (30  FR 
B469) 

Subpart  A— General  Information 

§502.1     Scope  of  rules  in  this  part. 

The  rules  in  this  part  govern 
procedure  before  the  Federal  .Maritime 
Comniission,  hereinafter  referred  to  as 
the  "Commission."  under  the  Shippinj< 
Act.  1916.  Merchant  Marine  .Act.  1920, 
Intercoasta!  Shipping  Act,  1933. 
Merchant  Marine  Act.  1936.  Shipping 
.'^ct  of  1984.  Administrative  Procedure 
Act.  and  related  acts,  except  that 
Subpart  R  of  this  part  does  not  apply  to 
proceedings  subject  to  sections  7  and  8 
of  the  Administrative  Procedure  Act. 
which  are  to  be  governed  only  by 
Subparts  A  to  Q  inclusive,  of  this  part 
They  shall  be  construed  to  secure  the 
just,  speedy,  and  inexpensive 
determination  of  everv  proceeding.  (Rule 

1] 

§  502.2    Mailing  address;  hours;  filing  of 
documents. 

(a)  Documents  required  to  be  filed  in. 
and  correspondence  relating  to, 
proceedings  governed  by  this  part 


should  be  addressed  to  "Federal 
Maritime  Commission,  Washington,  D.C. 
20573."  The  hours  of  the  Commission  are 
from  8:30  a.m.  to  5  p.m..  Monday  to 
Friday,  inclusive,  unless  otherwise 
provided  by  statute  or  executive  order. 

(b)  Documents  relating  to  matters 
pending  before  the  Commission  are  to 
be  filed  with  the  Office  of  the  Secretary, 
unless  otherwise  required  by 
§  502.118(b)(4).  in  the  case  of  exhibits  in 
formal  proceedings.  Pleadings, 
correspondence  or  other  documents 
relating  to  pending  matters  should  not 
be  submitted  to  the  offices  of  individual 
Commissioners.  Distribution  to 
Commissioners  and  other  agency 
personnel  is  handled  by  the  Office  of  the 
Secretary,  to  ensure  that  persons  in 
decision-making  and  advisory  positions 
receive  in  a  uniform  and  impersonal 
manner  identical  copies  of  submissions, 
and  to  avoid  the  possibility  of  ex  parte 
communications  within  the  meaning  of 
§  ,502.11(b).  These  considerations  apply 
to  informal  and  oral  communications  as 
well,  such  as  requests  for  expedited 
consideration.  [Rule  2.) 

§  502.3    Compliance  with  rules  or  orders  of 
Commission. 

Persons  named  in  a  rule  or  order  shall 
notify  the  Commission  during  business 
hours  on  or  before  the  day  on  which 
such  rule  or  order  becomes  effective 
whether  they  have  complied  therewith, 
and  if  so.  th^  manner  in  which 
compliance  has  been  made.  If  a  change 
in  rates  is  required,  the  notification  shall 
specify  the  tariffs  which  effect  the 
changes.  [Rule  3.] 

§  502.4    Authentication  of  rules  or  orders 
of  Commission. 

All  rules  or  orders  issued  by  the 
Commission,  in  any  proceeding  covered 
by  this  part  shall,  unless  o'herwise 
.specifically  provided,  be  signed  and 
authenticated  by  seal  by  the  Secretary 
of  the  Commission  in  the  name  of  the 
Commission.  (Rule  4.) 

§502.5    (Reserved) 

§502.6    (Reserved! 

§  502.7    Documents  In  foreign  languages. 

Every  document,  exhibit,  or  other 
paper  written  in  a  language  other  than 
English  and  filed  with  the  Commission 
or  offered  in  evidence  in  any  proceeding 
before  the  Commission  under  this  part 
or  in  response  to  any  rule  or  order  of  the 
Commission  pursuant  to  this  part,  shall 
be  filed  or  offered  in  the  language  in 
which  it  is  written  and  shall  be 
accompanied  by  an  English  translation 
thereof  duly  verified  under  oath  to  be  an 
accurate  translation.  [Rule  7.] 


§  502.8    Denial  of  applications  and  notice 
thereof. 

Except  in  affirming  a  prior  denial  or 
where  the  denial  is  self-explanatory, 
prompt  written  notice  will  be  given  of 
the  denial  in  whole  or  in  part  of  any 
written  application,  petition,  or  other 
request  made  in  connection  with  any 
proceeding  under  this  part,  such  notice 
to  be  accompanied  by  a  simple 
statement  of  procedural  or  other 
grounds  for  the  denial,  and  of  any  other 
or  further  administrative  remedies  or 
recourse  applicant  may  have  where  the 
denial  is  based  on  procedural  groimds. 
[Rules.] 

§  502.9    Suspension,  amendment,  etc.,  of 
rules  In  this  part 

The  rules  in  this  part  may.  from  time 
to  time,  be  suspended,  amended,  or 
revoked,  in  whole  or  in  part.  Notice  of 
any  such  action  will  be  published  in  the 
Federal  Register.  (Rule  9.] 

§  502.10    Waiver  of  rules  in  this  part 

Except  to  the  extent  that  such  waiver 
would  be  inconsistent  with  any  statute, 
any  of  the  rules  in  this  part,  except 
§  502.11  and  §  502.153.  may  be  waived 
by  the  Commission  or  the  presiding 
officer  in  any  particular  case  to  prevent 
undue  hardship,  manifest  injustice,  or  if 
the  expeditious  conduct  of  business  so 
requires.  [Rule  10  ] 

§  502. 1 1    Disposition  of  improperly  filed 
documents  and  ex  parte  communications. 

(a)  Documents  not  conforming  to 
rules.  Any  pleading,  document,  writing 
or  other  paper  submitted  for  filing  which 
is  rejected  because  it  does  not  conform 
to  the  rules  in  this  part  shall  be  returned 
to  the  sender 

(b)  Ex  parte  communications.  (1)  No 
person  who  is  a  party  to  or  an  agent  of  a 
party  to  any  proceeding  as  defined  in 

§  502.61  or  who  directly  participates  in 
any  such  proceeding  and  no  interested 
person  outside  the  Commission  shall 
make  or  knowingly  cause  to  be  made  to 
any  Commission  member, 
administrative  law  judge,  or 
Commission  employee  who  is  or  may 
reasonabiy  be  expected  to  be  involved 
in  the  decisional  process  of  any  such 
proceeding,  an  ex  parte  communication 
relevant  to  the  merits  of  the  proceeding: 

(2)  .No  Commission  member, 
administrative  law  judge,  or 
Commission  employee  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  decisional  process  of  any  agency 
proceeding,  shall  make  or  knowingly 
cause  to  be  made  to  any  interested 
persons  outside  the  Commission  or  to 
any  party  to  the  proceeding  or  its  agent 
or  to  any  direct  participant  in  a 
proceeding,  an  ex  parte  communication 
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relevant  to  the  merits  of  the  proceeding. 
This  prohibition  shall  not  be  constructed 
to  prevent  any  action  authorized  by 
paragraphs  (b)(5),  (b)(6)  and  (b)(7)  of 
this  section: 

(3)  "Ex  parte  communication"  means 
an  oral  or  written  communication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  ail  parties  is 
not  given,  but  it  shall  not  include 
requests  for  status  reports  or 
communications  regarding  purely 
procedural  matters  or  matters  which  the 
Commission  or  member  thereof, 
administrative  law  judge,  or 
Commission  employee  is  authorized  by 
law  or  these  rules  to  dispose  of  on  an  ex 
parte  basis: 

(4)  Any  Commission  member, 
administrative  law  judge,  or 
Commission  employee  who  is  or  may 
reasonably  be  expected  to  be  involved 
in  the  decisional  process  of  any 
proceeding  who  receives,  or  who  makes 
or  knowingly  causes  to  be  made,  an  ex 
parte  communication  shall  promptly 
transmit  to  the  Secretary  of  the 
Commission: 

(i)  All  such  written  communications: 
(ii)  Memoranda  stating  the  substance 

of  all  such  oral  communications;  and 
(iii)  All  written  responses  and 

memoranda  stating  the  substance  of  all 

oral  responses  to  the  materials 

described  in  paragraphs  (b)(4](i)  and 

(b)(4)(ii)  of  this  section: 

(5)  The  Secretary  shall  place  tlie 
materials  described  in  subparagraph  (4) 
of  this  paragraph  in  the  correspondence 
part  of  the  public  decket  of  the 
proceeding  and  may  take  such  other 
action  as  may  be  appropriate  under  the 
circumstances: 

(6)  Upon  receipt  of  an  ex  parte 
communication  knowingly  made  or 
knowingly  caused  to  be  made  by  a  party 
to  a  proceeding,  the  Commission  or  the 
presiding  officer  may,  to  the  extent 
consistent  with  the  interest  of  justice 
and  the  policy  of  the  statutes 
administered  by  the  Conunission. 
require  the  party  to  show  cause  why  his 
or  her  claim  or  interest  in  the  proceeding 
should  not  be  dismissed,  denied, 
disregarded,  or  otherwise  adversely 
affected  on  account  of  the  making  of 
such  communication; 

(7)  An  ex  parte  communication  shall 
not  constitjte  a  part  of  the  record  for 
decision.  The  Commission  or  the 
presiding  officer  may,  to  the  extent 
consistent  with  the  interests  of  justice 
and  the  policy  of  the  statutes 
administered  by  the  Commission, 
consider  a  violation  of  paragraph  (b)  of 
this  section  sufHcient  grounds  for  a 
decision  adverse  to  a  party  who  has 
knowingly  caused  such  violation  to 
occur  and  may  take  such  other  action  as 


may  be  appropriate  under  the 
circumstances.  (Rule  11.) 

Subpart  B— Appearance  and  Practice 
Before  the  Commission 

§502.21    Appearance. 

(a)  Parties.  A  party  may  appear  in 
person  or  by  an  officer,  partner,  or 
regular  employee  of  the  party,  or  by  or 
with  counsel  or  other  duly  qualified 
representative,  in  any  proceeding  under 
the  rules  in  this  part.  Any  party  or  his  or 
her  representative  may  testify,  produce 
and  examine  witnesses,  and  be  heard 
upon  brief  and  at  oral  argument  if  oral 
argument  is  granted. 

(b)  Persons  not  parties.  One  who 
appears  in  person  before  the 
Commission  or  a  representative  thereof, 
either  by  compulsion  from,  or  request  or 
permission  of  the  Commission,  shall  be 
accorded  the  right  to  be  accompanied, 
represented,  and  advised  by  counsel. 

(c)  Special  Requirement.  An 
appearance  may  be  either  general,  that 
is,  without  reservation,  or  it  may  be 
special,  that  is,  confined  to  a  particular 
issue  or  question.  If  a  person  desires  to 
appear  specially,  he  or  she  must 
expressly  so  state  when  entering  the 
appearance  and,  at  that  time,  shall  also 
state  the  questions  or  issues  to  which  he 
or  she  is  confining  the  appearance; 
otherwise;  his  or  her  appearance  will  be 
considered  as  general.  (Rule  21.) 

§  502.22    Authority  for  representation. 

Any  individual  acting  in  a 
representative  capacity  in  any 
proceeding  before  the  Commission  may 
be  required  to  show  his  or  her  authority 
to  act  in  such  capacity.  [Rule  22.] 

§  502.23    Notice  of  appearance;  written 
appearance;  sulMtituttons. 

(a)  Within  twenty  (20)  days  after 
service  of  an  order  or  complaint 
instituting  a  proceeding,  complainants, 
respondents,  and/or  petitioners  named 
therein  shall  notify  the  Commission  of 
the  name(3)  and  address(es)  of  the 
person  or  persons  who  will  represent 
them  in  the  pending  proceeding.  Each 
person  who  appears  at  a  hearing  shall 
deliver  a  written  notice  of  appearance  to 
the  reporter,  stating  for  whom  the 
appearance  is  made.  All  appearances 
shall  be  noted  in  the  record.  Petitions  for 
leave  to  intervene  shall  indicate  the 
name(s)  and  address(es)  of  the  person  or 
persons  who  will  represent  the 
intervenor  in  the  pending  proceeding  if 
the  petition  is  granted.  If  an  attorney  or 
other  representative  of  record  is 
superseded,  there  shall  be  filed  a 
stipulation  of  substitution  signed  both 
by  the  attomey(s)  or  representative(s) 
and  by  the  party,  or  a  written  notice 
from  the  client  to  the  Commission. 


(b)  A  form  of  Notice  of  Appearance  is 
set  forth  in  Exhibit  No.  1  to  this  subpart. 
This  form  also  contains  a  request  and 
authorization  for  counsel  to  be  notified 
immediately  of  the  service  of  decisions 
of  the  presiding  officer  and  the 
Commission  by  collect  telephone  call  or 
telegram.  Copies  of  this  form  may  be 
obtained  from  the  Office  of  the 
Secretary.  [Rule  23.) 

§  502.24    Practice  l>efore  the  Commission 
defined. 

(a)  Practice  before  the  Commission 
shall  be  deemed  to  comprehend  all 
matters  connected  with  the  presentation 
of  any  matter  to  the  Commission, 
including  the  preparation  and  filing  of 
necessary  documents,  and 
correspondence  with  and 
communications  to  the  Commission,  on 
one's  own  behalf  or  representing 
another.  (See  §  502.32). 

(b)  The  term  "Commission"  as  used  in 
this  subpart  includes  any  bureau, 
division,  office,  branch,  section,  unit,  or 
field  office  of  the  Federal  Maritime 
Commission  and  any  officer  or 
employee  of  such  bureau,  division, 
office,  branch,  section,  unit,  or  field 
office.  [Rule  24.) 

§  502.25    Presiding  officer  defined. 

"Presiding  officer"  means  and  shall 
include  (a)  any  one  or  more  of  the 
members  of  the  Commission  (not 
including  the  Commission  when  sitting 
as  such),  (b)  one  or  more  administrative 
law  judges  or  (c)  one  or  more  officers 
authorized  by  the  Commission  to 
conduct  nonadjudicatory  proceedings 
when  duly  designated  to  preside  at  such 
proceedings.  (See  Subpart  J  of  this  part.) 
[Rule  25.) 

§  502.26    Attorneys  at  law. 

Attorneys  at  law  who  are  admitted  to 
practice  before  the  Federal  courts  or 
before  the  courts  of  any  State  or 
Territory  of  the  United  States  may 
practice  before  the  Commission.  An 
attorney's  own  representation  that  he  is 
such  in  good  standing  before  any  of  the 
courts  herein  referred  to  will  be 
sufficient  proof  thereof,  if  made  in 
writing  and  filed  with  the  Secretary. 
[Rule  26.) 

§  502.27    Persons  not  attorneys  at  law. 

(a)  .'Vny  person  who  is  not  an  attorney 
at  law  may  be  admitted  to  practice 
before  the  Commission  if  he  or  she  is  a 
citizen  of  the  United  States  and  files 
proof  to  the  satisfaction  of  the 
Commission  that  he  or  she  possesses  the 
necessary  leg.ii  technical,  or  other 
qualifications  to  render  valuable  service 
before  the  Commission  and  is  otherwise 
competent  to  advise  and  assist  in  the 
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presentation  of  matters  before  the 
Commission.  Applications  by  persons 
not  attorneys  at  law  for  admission  to 
practice  before  the  Commission  shall  be 
made  on  the  forms  prescribed  therefor, 
which  may  be  obtained  from  the 
Secretary  of  the  Commission,  and  shall 
be  addressed  to  the  Federal  Maritime 
Commission,  Washington.  D.C..  20573, 
and  shall  be  accompanied  by  a  fee  as 
required  by  §  503.43(h)  of  this  chapter. 

(b)  No  person  who  is  not  an  attorney 
at  law  and  whose  application  has  not 
been  approved  shall  be  permitted  to 
practice  before  the  Commission. 

(c)  Paragraph  (b)  of  this  section  and 
the  provisions  of  §§502.23,  502.29  and 
502.30  shall  not  apply,  however,  to  any 
person  who  appears  before  the 
Commission  on  his  or  her  own  behalf  or 
on  behalf  of  any  corporation, 
partnership,  or  association  of  which  he 
or  she  is  a  partner,  officer,  or  regular 
employee.  (Rule  27.] 

§  502.28    Firms  and  corporations. 

Practice  before  the  Commission  by 
firms  or  corporations  on  behalf  of  others 
shall  not  be  permitted.  (Rule  28.) 

§  502.29    Hearings. 

The  Commission,  in  its  discretion, 
may  call  upon  the  applicant  for  a  full 
statement  of  the  nature  and  extent  of  his 
or  her  qualifications.  If  the  Commission 
is  not  satisfied  as  to  the  sufficiency  of 
the  applicant's  qualifications,  it  will  so 
notify  him  qr  her  by  registered  mail, 
whereupon  he  or  she  shall  be  granted  a 
hearing  upon  request  for  the  purpose  of 
showing  his  or  her  qualifications,  if  the 
applicant  presents  to  the  Commission  no 
request  for  such  hearing  within  twenty 
(20)  days  after  receiving  the  notification 
above  referred  to,  his  or  her  application 
shall  be  acted  upon  without  further 
notice.  [Rule  29.) 

§  502.30    Suspension  or  disbarment. 

The  Commission  may  deny  admission 
to,  suspend,  or  disbar  any  person  from 
practice  before  the  Commission  who  it 
finds  does  not  possess  the  requisite 
qualifications  to  represent  others  or  is 
lacking  in  character,  integrity,  or  proper 
professional  conduct.  Any  person  who 
has  been  admitted  to  practice  before  the 
Commission  may  be  disbarred  from 
such  practice  only  after  being  afforded 
an  opportunity  to  be  heard.  [Rule  30.] 

§  502.31    Statement  of  interest. 

The  Commission  may  call  upon  any 
practitioner  for  a  full  statement  of  the 
nature  and  extent  of  his  or  her  interest 
in  the  subject  matter  presented  by  him 
or  her  before  the  Commission,  [Rule  31.] 


§  502.32    Former  employees. 

Title  V  of  the  Ethics  in  Government 
Act  proscribes  certain  activities  by 
certain  former  federal  employees  (18 
U.S.C.  207).  In  summary,  as  applied  to 
former  Commission  employees,  the 
restrictions  and  basic  procedures  are  as 
follows: 

(a)  Restrictions.  (1)  No  former 
Commission  employee  may  represent  in 
any  formal  or  informal  appearance  or 
make  any  oral  or  written  communication 
with  intent  to  influence  a  U.S. 
Government  agency  in  a  particul* 
matter  involving  a  specific  party  or 
parties  in  which  the  employee 
participated  personally  and 
substantially  while  with  the 
Commission. 

(2)  No  former  Commission  employee 
may,  witlun  two  years  of  terminating 
Commission  employment,  act  as  a 
represer.t:.tive  in  the  manner  described 
in  paraCToph  (a)  of  this  section,  as  to  a 
particular  matter  which  was  actually 
pending  under  the  employee's  official 
responsibility  within  one  year  prior  to 
termination  of  the  employment. 

(3)  Former  senior  Commission 
employees  (defined  as  Commissioners 
and  members  of  the  Senior  Executive 
Ser^ce  as  designated  by  the  Office  of 
Government  Ethics  under  18  U.S.C. 
207(d)(1))  may  not.  for  two  years  after 
terminating  Commission  employment, 
assist  in  representing  a  person  by 
personal  presence  at  an  appearance 
before  the  Government  on  a  matter  in 
which  the  former  employee  had 
participated  personally  and 
substantially  while  at  the  Commission. 

(4)  Former  senior  Commission 
employees,  as  defined  in  paragraph  (c) 
of  this  section,  are  barred  for  one  year 
from  representing  parties  before  the 
Commission  or  communicating  with 
intent  to  influence  the  Commission, 
regardless  of  prior  involvement  in  the 
particular  proceeding. 

(b)  Prior  consent  for  appearance.  (1) 
Prior  to  making  any  app^rance, 
representation  or  communication 
described  in  paragraph  (a)  of  this 
section,  and,  in  addition  to  other 
requirements  of  this  subpart,  every 
former  employee  must  apply  for  and 
obtain  prior  written  consent  of  the 
Comm.ission  for  each  proceeding  or 
matter  in  which  such  appearance, 
representation,  or  communication  is 
contemplated.  Such  consent  will  be 
given  only  if  the  Commission  determines 
that  the  appearance,  representation  or 
communication  is  not  prohibited  by  the 
Act.  this  section  or  other  provisions  of 
this  chapter. 

(2)  To  facilitate  the  Commission's 
determination  that  the  intended  activity 


is  not  prohibited,  applications  for 
written  consent  shall: 

(i)  Be  directed  to  the  Commission, 
state  the  former  connection  of  the 
applicant  with  the  Commission  and  date 
of  termination  of  employment,  and 
identify  the  matter  in  which  the 
applicant  desires  to  appear:  and 

(ii)  Be  accompanied  by  an  affidavit  to 
the  effect  that  the  matter  for  which 
consent  is  requested  is  not  a  matter  in 
which  the  applicant  participated 
personally  and  substantially  while  at 
the  Commission  and.  as  made 
applicable  by  paragraph  (a)  of  this 
section,  that  the  particular  matter  as  to 
which  consent  is  requested  was  not 
pending  under  the  applicant's  official 
responsibility  within  one  year  prior  to 
termination  of  employment  and  that  the 
matter  was  not  one  in  which  the  former 
employee  had  participated  personally 
and  substantially  while  at  the 
Commission.  The  statements  contained 
in  the  affidavit  shall  not  be  sufficient  if 
disproved  by  an  examination  of  the  files 
and  records  of  the  case. 

(3)  The  applicant  shall  be  promptly 
advised  as  to  his  or  her  privilege  to 
appear,  represent  or  communicate  in  the 
particular  matter,  and  the  application, 
affidavit  and  consent,  or  refusal  to 
consent,  shall  be  filed  by  the 
Commission  in  its  records  relative 
thereto. 

(c)  Basic  procedures  for  possible 
violations.  The  following  basic 
guidelines  for  administrative 
enforcement  restrictions  on  post 
emplojTnent  activities  are  designed  to 
expedite  consultation  with  the  Director 
of  the  Office  of  Government  Ethics  as 
required  pursuant  to  section  207(j)  of 
Title  18.  United  States  Code. 

(1)  Delegation.  The  Chairman  may 
delegate  his  or  her  authority  under  this 
subpart. 

(2)  Initiation  of  administrative 
disciplinary  hearing,  (i)  On  receipt  of 
information  regarding  a  possible 
violation  of  18  U.S.C.  207,  and  after 
determining  that  such  information 
appears  substantiated,  the  Chairman 
shall  expeditiously  provide  such 
information,  along  with  any  comments 
or  agency  regulations,  to  the  Director  of 
the  Office  of  Government  Ethics  and  to 
the  Criminal  Division,  Department  of 
Justice.  The  Commission  shall 
coordinate  any  investigation  or 
administrative  action  with  the 
Department  of  justice  to  avoid 
prejudicing  criminal  proceedings,  unless 
the  Department  of  Justice  communicates 
to  the  Commission  that  it  does  not 
intend  to  initiate  criminal  prosecution. 

(ii)  Whenever  the  Commission  has 
determined  after  appropriate  review 
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that  there  is  reasonable  cause  to  believe 
that  a  former  Commission  employee  has 
violated  any  provision  of  paragraph  (a) 
of  this  section  or  18  U.S.C.  207  (a),  (b),  or 
(c).  it  may  initiate  an  administrative 
disciplinary  proceeding  by  providing  the 
former  Commission  employee  with 
notice  as  defined  in  paragraph  (c)(3)  of 
this  section. 

(3)  Adequate  notice,  (i)  The 
Commission  shall  provide  a  former 
Commission  employee  with  adequate 
notice  of  an  intention  to  institute  a 
proceeding  and  an  opportunity  for  a 
hearing. 

(ii)  Notice  to  the  former  Commission 
employee  must  include: 

(A)  A  statement  of  allegations  (and 
the  basis  thereof)  sufficiently  detailed  to 
enable  the  former  Commission  employee 
to  prepare  an  adequate  defense; 

(B)  Notification  of  the  right  to  a 
hearing;  and 

(C)  An  explanation  of  the  method  by 
which  a  hearing  may  be  requested. 

(4)  Presiding  official.  (1)  The  presiding 
o^icial  at  a  proceeding  under  this 
section  shall  be  the  Chairman  or  an 
individual  to  whom  the  Chairman  has 
delegated  authority  to  make  an  initial 
decision  (hereinafter  referred  to  as 
"examiner"). 

(ii)  The  examiner  must  be  a 
Commissioner  (other  than  the 
Chairman),  an  administrative  law  judge, 
or  an  attorney  employed  by  the 
Commission  and  shall  be  provided  with 
appropriate  administrative  and 
secretarial  support  by  the  Commission. 

(iii)  The  presiding  official  shall  be 
impartial.  No  individual  who  has 
participated  in  any  manner  in  the 
decision  to  initiate  a  proceeding  may 
serve  as  an  examiner  in  that  proceeding. 

(5)  Time,  date  and  place,  (i)  The 
hearing  shall  be  conducted  at  a 
reasonable  time,  date  and  place. 

(ii)  bi  setting  a  hearing  date,  the 
presiding  official  shall  give  due  regard  to 
the  former  Commission  employee's  need 
for. 

(A)  Adequate  time  to  prepare  a 
defense  properly,  and 

(B)  An  expeditious  resolution  of 
allegations  that  may  be  damaging  to  his 
or  her  reputation. 

(6)  Hearing  rights.  A  hearing  shall 
include,  at  a  minimum,  the  following 
rights: 

(i)  To  represent  oneself  or  to  be 
represented  by  counsel; 

(ii)  To  introduce  and  examine 
witnesses  and  to  submit  physical 
evidence; 

(iii)  To  confront  and  cross-examine 
adverse  witnesses; 

(iv)  To  receive  a  transcript  or 
recording  of  the  proceedings,  on  request. 


(7)  Burden  of  proof  In  any  hearing 
under  this  subpart,  the  Commission  has 
the  burden  of  proof  and  must  establish 
substantial  evidence  of  a  violation. 

(8)  Initial  decision,  (i)  The  examiner 
shall  make  a  determination  on  matters 
exclusively  of  record  in  a  proceeding, 
and  shall  set  forth  in  the  decision  all 
findings  of  fact  and  conclusions  of  law 
relevant  to  the  matters  at  issue. 

(ii)  Within  a  reasonable  period  of  the 
date  of  an  initial  decision,  as  set  by  the 
Commission,  either  party  may  appeal 
the  decision  solely  on  the  record  to  the 
Chairman.  The  Chairman  shall  base  his 
or  her  decision  solely  on  the  record  of 
the  proceedings  or  those  portions 
thereof  cited  by  the  parties  to  limit  the 
issues. 

(iii)  If  the  Chairman  modifies  or 
reverses  the  initial  decision,  he  or  she 
shall  specify  such  findings  of  facts  and 
conclusions  of  law  as  are  different  from 
those  of  the  examiner. 

(9)  Administrative  sanctions.  The 
Chairman  may  take  appropriate  action 
in  the  case  of  any  individual  who  was 
found  in  violation  of  18  U.S.C.  207  (a), 
(b),  or  (c)  or  the  provisions  of  paragraph 
(a)  of  this  section  after  a  final 
administrative  decision  or  who  failed  to 
request  a  hearing  after  receiving 
adequate  notice  by: 

(i)  Prohibiting  the  individual  from 
making,  on  behalf  of  any  other  person 
except  the  United  States,  any  formal  or 
informal  appearance  before,  cr,  with  the 
intent  to  influence,  any  oral  or  written 
communication  to,  the  Commission  on 
any  matter  of  business  for  a  period  not 
to  exceed  five  (5)  years,  which  may  be 
accomplished  by  directing  Commission 
employees  to  refuse  to  participate  in  any 
such  appearance  or  to  accept  any  such 
communication;  or 

(ii)  Taking  other  appropriate 
disciplinary  action. 

{10)  Judicial  review.  Any  person  found 
to  have  participated  in  a  violation  of  18 
U.S.C.  207  (a),  (b).  or  (c)  or  the 
provisions  of  paragraph  (a)  of  this 
section  may  seek  judicial  review  of  the 
administrative  determination. 

(11)  Consultation  and  review.  The 
procedures  for  administrative 
enforcement  set  forth  in  paragraphs  (a), 
(b),  and  (c)  of  this  section  have  been 
reviewed  by  the  Director  of  the  Office  of 
Government  Ethics. 

(d)  Partners  or  associates.  (1)  In  any 
case  in  which  a  former  member,  officer, 
or  employee  of  the  Commission  is 
prohibited  under  this  section  from 
practicing,  appearing,  or  representing 
anyone  before  the  Commission  in  a 
particular  Commission  matter,  any 
partner  or  legal  or  business  associate  of 
such  former  member,  officer,  or 
employee  shall  be  prohibited  from  (i) 


utilizing  the  services  of  the  disquahfied 
former  member,  officer,  or  employee  in 
connection  with  the  matter,  (ii) 
discussing  the  matter  in  any  manner 
with  the  disqualified  former  member, 
officer,~or  employee,  and  (iii)  sharing 
directly  or  indirectly  with  the 
disqualified  former  member,  officer,  or 
employee  in  any  fees  or  revenues 
received  for  services  rendered  in 
connection  with  such  matter. 

(2)  The  Commission  may  require  any 
practitionor  or  applii:ant  to  become  a 
practitioner  to  file  an  affidavit  to  the 
effect  that  tho  practitioner  or  applicant 
will  not:  (i)  utilize  the  service  of,  (ii) 
discuss  the  particular  matter  with,  or 
(iii)  share  directly  or  indirectly  any  fees 
or  revenues  received  for  services 
provided  in  the  particular  matter,  with  a 
partner,  fellow  employee,  or  legal  or 
business  associate  who  is  a  former 
member,  officer  or  employee  of  the 
Commission  and  who  is  either 
permanently  or  temporarily  precluded 
from  practicing,  appearing  or 
representing  anyone  before  the 
Commission  in  connection  with  the 
particular  matter;  and  that  the 
applicant's  employment  is  not 
prohibited  by  any  law  of  the  United 
States  or  by  the  regulations  of  the 
Commission.  [Rule  32.) 

Exhibit  No.  1  to  Subpart  B  I§S  502.23,  502.26. 
502.27] 

Notice  of  Appearance 

Federal  Maritime  Commission  ' 
Notice  of  Appearance 
Docket  No. 


Please  enter  my  appearance  in  this 
pniceeding  as  counsel  for: 

D I  request  to  be  informed  by  telephone  or 
telegram  of  service  of  the  administrative  law 
judge's  initial  or  recommended  decision  and 
of  the  Ccmmissiun'g  decision  in  this 
proceedinp.  In  the  event  I  am  not  available 
when  you  c?ll.  appropriate  advice  left  with 
my  office  will  suffice. 
Washington  area:  I  understand  t  will  be 

irifomed  by  telephone. 
Oi!t:iide  Waishir^ton  area:  I  authorize 

D  collect  telephone  call 

D  collect  telegram 

D I  do  not  desire  the  above  notice. 


(Name) 


(Address) 
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P'elephone  No.] 

Note. — Must  be  signed  by  attorney  at  law 
admitted  to  practice  before  the  Federal 
Courts  or  before  the  courts  of  any  State  or 
Territory  of  the  United  States  or  by  a  person 
not  an  attorney  at  law  who  has  been 
admitted  to  practice  before  the  Commission 
or  by  a  person  appearing  on  his  or  her  own 
behalf  or  on  behalf  of  any  corporation, 
partnership,  or  association  of  which  he  or  she 
is  a  partner,  officer,  or  regular  employee. 

Subpart  C— Parties 

§  502.4 1    Partias;  how  designatad. 

The  term  "party",  whenever  used  in 
the  rules  in  this  part,  shall  include  any 
natural  person,  corporation,  association, 
firm,  partnership,  trustee,  receiver, 
agency,  public  or  private  organization, 
or  governmental  agency.  A  party  who 
seeks  relief  or  other  affirmative  action 
under  S  502.62  shall  be  designated  as 
"complainant".  A  party  against  whom 
relief  or  other  affirmative  action  is 
sought  in  any  proceeding  commenced 
under  S§  502.62,  502.86,  or  502.67,  or  a 
party  named  in  an  order  of  investigation 
issued  by  the  Commission,  shall  be 
designated  as  "respondent,"  except  that 
in  investigations  instituted  under  section 
15  of  the  Shipping  Act,  1916  or  section 
11(c)  of  the  Shipping  Act  of  1984,  the 
parties  to  the  agreement  shall  be 
designated  as  "proponents"  and  the 
parties  protesting  the  agreement  shall  be 
designated  as  "protestants".  A  person 
who  has  been  permitted  to  intervene 
under  §  502.72  shall  be  designated  as 
"intervener".  All  persons  or  parties 
designated  in  this  section  shall  become 
parties  to  the  proceeding  involved 
without  further  pleadings,  and  no  person 
other  than  a  party  or  its  representative 
may  introduce  evidence  or  examine 
witnesses  at  hearings.  [Rule  41 J 

S  502.42    Hearing  CounaaL 

The  Director,  Bureau  of  Hearing 
Counsel,  shall  be  a  party  to  all 
proceedings  governed  by  the  rules  in 
this  part,  except  that  in  complaint 
proceedings  under  S  502.62,  the  Director 
may  become  a  party  only  upon  leave  to 
intervene  granted  pursuant  to  S  502.72. 
and  in  rulemaking  proceedings,  the 
Director  may  become  a  party  by 
designation,  if  the  Commission 
determines  that  the  circumstances  of  the 
proceeding  warrant  such  participation. 
The  Director  or  the  Director's 
representative  shall  be  designated  as 
"Hearing  Counsel '  and  shall  be  served 
with  copies  of  all  papers,  pleadings,  and 
documents  in  every  proceeding  in  which 
Hearing  Counsel  is  a  party.  Hearing 
Counsel  shall  actively  participate  in  any 
proceeding  to  which  the  Director  is  a 
party,  to  the  extent  required  in  the 
public  interest,  subject  to  the  separation 


of  functions  required  by  section  5(c)  of 
the  Administrative  Procedure  Act.  (See 
S  502.224.)  [Rule  42.] 

f 

§502.43    SubatHution  Of  partia*. 

In  appropriate  circumstances,  the 
Commission  or  presiding  officer  may 
order  an  appropriate  substitution  of 
parties.  [Rule  43.] 

S  502.44    Nacaaaary  and  propar  partiea  In 
certain  compiaint  proceadinga. 

(a)  If  a  complaint  relates  to  through 
transportation  by  continuous  carriage  or 
transshipment,  all  carriers  participating 
in  such  through  transportation  shall  be 
joined  as  respondents. 

(b)  If  the  complaint  relates  to  more 
than  one  carrier  or  other  person  subject 
to  the  shipping  acts,  all  carriers  or  other 
persons  against  whom  a  rule  or  order  is 
sought  shall  be  made  respondents. 

(c)  If  complaint  is  made  with  respect 
to  an  agreement  filed  under  section  15  of 
the  Shipping  Act,  1916  or  section  5(a)  of 
the  Shipping  Act  of  1984,  the  parties  to 
the  agreement  shall  be  made 
respondents.  [Rule  44.J 

Subpart  D— Rulemaking 

9  502.51    Patitlon  for  laauanca, 
amandment,  or  repeal  of  rule. 

Any  interested  party  may  file  with  the 
Commission  a  petition  for  the  issuance, 
amendment,  or  repeal  of  a  rule  designed 
to  implement  interpret,  or  prescribe 
law.  policy,  organization,  procedure,  or 
practice  requirements  of  the 
Commission.  The  petition  shall  set  forth 
the  interest  of  petitioner  and  the  nature 
of  the  rehef  desired,  shall  include  any 
facts,  views,  arguments,  and  data 
deemed  relevant  by  petitioner,  and  shall 
be  verified.  If  such  petition  is  for  the 
amendment  or  repeal  of  a  rule,  it  shall 
be  accompanied  by  proof  of  service  on 
all  persons,  if  any,  specifically  named  in 
such  rule,  and  shall  conform  in  other 
aspects  to  Subpart  H  of  this  part. 
Replies  to  such  petition  shall  conform  to 
the  requirements  of  S  502.74.  [Rule  51.] 

9  502.52    Notice  of  propoaed  rulemaking. 

(a)  General  notice  of  proposed 
rulemaking,  including  the  information 
specified  in  \  502.143.  shall  be 
published  in  the  Federal  Register,  unless 
all  persons  subject  thereto  are  named 
and.  either  are  personally  served,  or 
otherwise  have  actual  notice  thereof  in 
accordance  with  law. 

(b)  Except  where  notice  of  hearing  is 
required  by  statute,  this  section  shall  not 
apply  to  interpretative  rules,  general 
statements  of  policy,  organization  rules, 
.procedure,  or  practice  of  the 
Commission,  or  any  situation  in  which 
the  Commission  for  good  cause  finds 
(and  incorporates  such  findings  in  such 


rule)  that  notice  and  public  procedure 
are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest.  [Rule  52.J 

{502.53    Participation  In  niiemaicing. 

(a)  Interested  persons  will  be  afforded 
an  opportunity  to  participate  in 
rulemaking  through  submission  of 
written  data,  views,  or  arguments,  with 
or  without  opportunity  to  present  the 
same  orally  in  any  manner.  No  replies  to 
the  written  submissions  will  be  allowed 
unless,  because  of  the  nature  of  the 
proceeding,  the  Commission  indicates 
that  replies  would  be  necessary  or 
desirable  for  the  formulation  of  a  just 
and  reasonable  rule,  except  that,  where 
the  proposed  ru!es  are  such  as  are 
required  by  statute  to  be  made  on  the 
record  after  opportunity  for  a  hearing, 
such  hearing  shall  be  conducted 
pursuant  to  5  U.S.C.  556  and  557,  and  the 
procedure  shall  be  the  same  as  stated  in 
Subpart )  of  this  part. 

(b)  In  those  proceedings  in  which 
respondents  are  named,  interested 
persons  who  wish  to  participate  shall 
file  a  petition  to  intervene  in  accordance 
with  ^e  provisions  of  S  502.72  [Rule  53.] 

$502.54    Contenta  Of  rules. 

The  Commission  will  incorporate  in 
any  rules  adopted  a  concise  general 
statement  of  their  basis  and  purpose. 
(Rule  54] 

$502.55    Effective  date  Of  rules. 

The  publication  or  service  of  any 
substantive  rule  shall  be  made  not  less 
than  ihirty  (30)  days  prior  to  its  effective 
date  except  (a)  as  otherwise  provided 
by  the  Commission  for  good  cause  found 
and  published  in  the  Federal  Register  or 
(b)  in  the  case  of  rule  granting  or 
recognizing  exemption  or  relieving 
restriction;  interpretative  rules:  or 
statements  of  policy.  [Rule  55.] 

Subpart  E— Proceedings;  Pleadings; 
Motions;  Replies 

S  502.61    Proceedings. 

(a)  Proceedings  are  commenced  by  the 
filing  of  a  complaint,  or  by  order  of  the 
Commission  upon  petition  or  upon  its 
own  motion,  or  by  reference  by  the 
Commission  to  the  formal  docket  of  a 
petition  for  a  declaratory  order. 

(b)  In  proceedings  referred  to  the 
Office  of  Administrative  Law  Judges,  the 
Commission  shall  specify  a  date  on  or 
before  which  hearing  shall  commence, 
which  date  shall  be  no  more  than  six 
months  from  the  date  of  publication  In 
the  Federal  Register  of  the  Commission's 
order  instituting  the  proceedings  or 
notice  of  complaint  filed.  Hearing  dates 
may  be  deferred  by  the  presiding  judge 
only  to  prevent  substantial  delay. 
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expense,  detriment  to  the  public  interest 
or  undue  prejudice  to  a  party, 
(c)  In  the  order  instituting  a 
proceeding  or  in  the  notice  of  Tiling  of 
complaint  and  assignment,  thp 
Commission  shall  establish  dates  by 
which  the  initial  decision  and  the  final 
Commission  decision  will  be  issued. 
These  dates  may  be  extended  by  order 
of  the  Commission  for  good  cause 
shown.  [Rule  61.] 

§502.62    Complaints  and  fM. 

(a)  The  complaint  shall  contain  the 
name  and  address  of  each  complainant, 
the  name  and  address  of  each 
complainant's  attorney  or  agent,  the 
name  and  address  of  each  person 
against  whom  complaint  is  made,  a 
concise  statement  of  the  cause  of  action, 
and  a  request  for  the  relief  or  other 
affirmative  action  sought. 

(b)  Where  reparation  is  sought  and 
the  nature  of  the  proceeding  so  requires, 
the  complaint  shall  set  forth:  the  ports  of 
origin  and  destination  of  the  shipments; 
consignees,  or  real  parties  in  interest, 
where  shipments  are  on  "order"  bill  of 
lading;  consignors;  date  of  receipt  by 
carrier  or  tender  of  delivery  to  carrier; 
names  of  vessels;  bill  of  lading  number 
(and  other  identifying  reference); 
description  of  commodities;  weights; 
measwement;  rates;  charges  made  or 
collected;  when,  where,  by  whom  and  to 
whom  rates  and  charges  were  paid;  by 
whom  the  rates  and  charges  were  borne; 
the  amount  of  damage;  and  the  relief 
sought.  Except  under  unusual 
circumstances  and  for  good  cause 
shown,  reparation  will  not  be  awarded 
upon  a  complaint  in  which  it  is  not 
specifically  asked  for,  nor  upon  a  new 
complaint  by  or  for  the  same 
complainant  which  is  based  upon  a 
finding  in  the  original  proceeding. 
Wherever  a  rate,  fare,  charge,  rule, 
regulation,  classification,  or  practice  is 
involved,  appropriate  reference  to  the 
tariff  should  be  made,  if  possible. 

(c)  If  the  complaint  fails  to  indicate 
the  sections  of  the  acts  alleged  to  have 
been  violated  or  clearly  to  state  facts 
which  support  the  allegations,  the 
Conunission  may,  on  its  own  initiative, 
require  the  complaint  to  be  amended  to 
supply  such  further  particulars  as  it 
deems  neccesary. 

(d)  The  complaint  should  designate 
the  place  at  which  hearing  is  desired. 

(e)  A  form  of  complaint  is  set  forth  in 
Exhibit  No.  1  to  this  subpart. 

(f)  The  complaint  shall  be 
accompanied  by  remittance  of  a  $50 
filing  fee. 

(g)  For  special  types  of  cases,  see 

S  502.92  in  Subpart  F  (Special  Docket 
applicaticms  for  refund  or  waiver); 


Subpart  K  (Shortened  Procedure);  and 
Subpart  S  (Small  Claims).  [Rule  62.] 

§  502.63    Reparation,  statute  of  limitationa. 

(a)  Complaints  seeking  reparation 
pursuant  to  section  22  of  the  Shipping 
Act,  1916  shall  be  filed  within  two  (2) 
years  after  the  cause  of  action  accrues. 

(b)  Complaints  seeking  reparation 
pursuant  to  section  11  of  the  Shipping 
Act  of  1984  shall  be  filed  within  three 
years  after  the  cause  of  action  accrues. 

(c)  The  Commission  will  consider  as 
in  substantial  compliance  with  a  statute 
of  limitations  a  complaint  in  which 
complainant  alleges  that  the  matters 
complained  of,  if  continued  in  the  future, 
will  constitute  violations  of  Ihi?  shipping 
acts  in  the  particulars  and  to  the  extent 
indicated  and  in  which  complainant 
prays  for  reparation  accordingly  for 
injuries  which  may  be  sustained  as  a 
result  of  such  violations.  (See 

§§  502.251-502.253  and  Exhibit  No.  1  to 
Subpart  O.) 

(d)  Notification  to  the  Commission 
that  a  complaint  may  or  will  be  filed  for 
the  recovery  of  reparation  will  not 
constitute  a  filing  within  the  applicable 
statutory  period. 

(e)  A  complaint  is  deemed  filed  on  the 
date  it  is  received  by  the  Commission. 
(Rule  63.) 

§  502.64    Answer  to  complaint 

(a)  Respondent  shall  file  with  the 
Commission  an  answer  to  the  complaint 
and  shall  serve  it  on  complainant  as 
provided  in  Subpart  H  of  this  part  within 
twenty  (20)  days  after  the  date  of 
service  of  the  complaint  by  the 
Commission  or  within  thirty  (30)  days  if 
such  respondent  resides  in  Alaska  or 
beyond  the  Continental  United  States, 
unless  such  periods  have  been  extended 
under  5  502.71  or  §  502.102,  or  reduced 
under  §  502.103,  or  unless  motion  is  filed 
to  withdraw  or  dismiss  the  complaint,  in 
which  latter  case,  answer  shall  be  made 
within  ten  (10)  days  after  service  of  an 
order  denying  such  motion.  Such  answer 
shall  give  notice  of  issues  controverted 
in  fact  or  law.  Recitals  of  material  and 
relevant  facts  in  a  complaint,  amended 
complaint,  or  bill  of  particulars,  unless 
specifically  denied  in  the  answer 
thereto,  shall  be  deemed  admitted  as 
true,  but  if  request  is  seasonably  made, 

a  competent  witness  shall  be  made 
available  for  cross-examination  on  such 
evidence. 

(b)  In  the  event  that  respondent 
should  fail  to  file  and  serve  the  answer 
within  the  time  provided,  the  presiding 
officer  may  enter  such  rule  or  order  as 
may  be  just,  or  may  in  any  case  require 
such  proof  as  he  or  she  may  deem 
proper,  except  that  the  presiding  officer 
may  permit  the  filing  of  a  delayed 


answer  after  the  time  for  filing  the 
answer  has  expired,  for  good  cause 
shown. 

(c)  A  form  of  answer  to  complaint  is 
set  forth  in  Exhibit  No.  2  to  this  subpart. 
[Rule  64.] 

§  502.65    Replies  to  answers  not  permitted. 

Replies  to  answers  will  not  be 
permitted.  New  matters  set  forth  in 
respondent's  answer  will  be  deemed  to 
he  controverted.  [Rule  65.] 

§  502.66    Order  to  show  cause. 

The  Commission  may  institute  a 
proceeding  by  order  to  show  cause.  The 
order  shall  be  served  upon  all  persons 
named  therein,  shall  include  the 
information  specified  in  §  502.143,  may 
require  the  person  named  therein  to 
answer,  and  shall  require  such  person  to 
appear  at  a  specified  time  and  place  and 
present  evidence  upon  the  matters 
specified.  [Rule  66.] 

§  502.67    Proceedings  under  section  3(a) 
of  the  Intercoastal  Shipping  Act,  1933. 

(a)(l)(i)  The  term  "general  rate 
increase"  means  any  change  in  rates, 
fares,  or  charges  which  will  (A)  result  in 
an  increase  in  not  less  than  50  per 
centum  of  the  total  rate,  fare,  or  charge 
items  in  the  tariffs  per  trade  of  any 
common  carrier  by  water  in  intercoastal 
commerce;  and  (B)  directly  result  in  an 
increase  in  gross  revenue  of  such  carrier 
for  the  particular  trade  of  not  less  than  3 
per  centum. 

(ii)  The  term  "general  rate  decrease" 
means  any  change  in  rates,  fares,  or 
charges  which  will  (A)  result  in  a 
decrease  in  not  less  than  50  per  centum 
of  the  total  rate,  fare,  or  charge  items  in 
tariffs  per  trade  of  any  common  carrier 
by  water  in  the  intercoastal  commerce; 
and  (B)  directly  result  in  a  decrease  in 
gross  revenue  of  such  carrier  for  the 
particular  trade  of  not  less  than  3  per 
centum. 

(2)  No  general  rate  increase  or 
decrease  shall  take  effect  before  the 
close  of  the  sixtieth  day  after  the  day  it 
is  posted  and  filed  with  the  Commission. 
A  vessel  operating  common  carrier 
(VOCC)  shall  file,  under  oath, 
concurrently  with  any  general  rate 
increase  or  decrease,  testimony  and 
exhibits  of  such  composition,  scope  and 
format  that  they  will  serve  as  the 
voce's  entire  direct  case  in  the  event 
the  matter  is  set  for  formal  investigation, 
together  with  all  underlying  workpapers 
used  in  the  preparation  of  the  testimony 
and  exhibits.  The  VOCC  shall  also 
certify  that  copies  of  testimony  and 
exhibits  and  underlying  workpapers 
have  been  filed  simultaneously  with  the 
attorney  general  of  every  noncontiguous 
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State,  Commonwealth,  possession  or 
Territory  having  ports  in  the  relevant 
trade  that  are  served  by  the  VOCC.  The 
contents  of  underlying  workpapers 
served  on  attorneys  general  pursuant  to 
this  paragraph  are  to  be  considered 
confidential  and  are  not  to  be  disclosed 
to  members  of  the  public  except  to  the 
extent  specifically  authorized  by  an 
order  of  the  Commission  or  a  presiding 
officer,  A  copy  of  the  testimony  and 
exhibits  shall  be  made  available  at 
every  port  in  the  trade  at  the  offices  of 
the  voce  or  its  agent  during  usual 
business  hours  for  inspection  and 
copying  by  any  person. 

(3)  Workpapers  underlying  financial 
and  operating  data  filed  in  connection 
with  proposed  rate  changes  shall  be 
made  available  promptly  by  the  carrier 
to  all  persons  requesting  them  for 
inspection  and  copying  upon  the 
submission  of  the  following  certification, 
under  oath,  to  the  carrier: 

CertiHcation 


1.  (Name  and  title  if  applicable) , 

of  (Full  name  of  company  or  entity),  having 
been  duly  sworn,  certify  that  the  underlying 
workpapers  requested  from  (Name  of  carrier), 
will  be  used  solely  in  connection  with 
protests  related  to  and  proceedings  resulting 

from  (Name  of  carrier) 's  rate 

(increase)  (decrease)  scheduled  to  become 

effective  (Date) and  that  their 

contents  will  not  be  disclosed  to  any  person 
who  has  not  signed,  under  oath,  a 
certification  in  the  form  prescribed,  which 
has  been  filed  with  the  Carrier,  unless  public 
disclosure  is  specifically  authorized  by  an 
order  of  the  Commission  or  the  presiding 
officer. 

Signature:.  — 

Date:. 

Signed  and  Sworn  to  before  me  this 

day  of ,  19—. 


Notary  Public:.  — 

My  Commission  expires:.  

(4)  Where  a  protest  contains 
information  obtained  in  confidence,  it 
will  be  set  out  in  a  separate  document, 
clearly  marked  on  the  cover  page 
"Contains  Confidential  Information." 
Failure  to  observe  this  procedure  will 
subject  the  protest  to  rejection. 

(5)  Failure  by  the  VOCC  to  meet  the 
service  and  filing  requirements  of 
paragraph  (a)(2)  of  this  section  may 
result  in  rejection  of  the  tariff  matter. 
Such  rejection  will  take  place  within 
three  work  days  after  the  defect  is 
discovered. 

(b)(1)  Any  protest  against  a  proposed 
general  rate  increase  or  decrease  made 
pursuant  to  section  3  of  the  Intercoastal 
Shipping  Act.  1933.  may  be  made  by 
letter  and  shall  be  filed  with  the 
Director.  Bureau  of  Tariffs,  and  served 
upon  the  tariff  publishing  officer  of  the 
carrier  pursuant  to  Subpart  H  of  this 


part  no  later  than  thirty  (30)  days  prior 
to  the  proposed  changes,  except  that,  if 
the  due  date  for  protests  falls  on  a 
Saturday.  Sunday  or  national  legal 
holiday,  such  protest  must  be  filed  no 
later  than  the  last  business  day 
preceding  the  weekend  or  holiday. 
Persons  filing  protests  pursuant  to  this 
section  shall  be  made  parties  to  any 
docketed  proceeding  involving  the 
matter  protested,  provided  that  the 
issues  raised  in  the  protest  are  pertinent 
to  the  issues  set  forth  in  the  order  of 
investigation.  Protests  shall  include: 

(i)  Identification  of  the  tariff  in 
question; 

(ii)  Grounds  for  opposition  to  the 
change; 

(iii)  Identification  of  any  specific 
areas  of  the  VOCC's  testimony,  exhibits, 
or  underlying  data  that  are  in  dispute 
and  a  statement  of  position  on  each  area 
in  dispute  (VOCC  general  rate  increases 
or  decreases  only); 

(iv)  Specific  reasons  why  a  hearing  is 
necessary  to  resolve  the  issues  in 
dispute; 

(v)  Any  requests  for  additional  carrier 
data; 

(vi)  Identification  of  any  witnesses 
that  protestant  would  produce  at  a 
hearing,  a  summary  of  their  testimony 
and  identification  of  documents  that 
protestant  would  offer  in  evidence;  and 

(vii)  A  subscription  and  verification. 

(2)  Protests  against  other  proposed 
changes  in  tariffs  made  pursuant  to 
section  3  of  the  Intercoastal  Shipping 
Act,  1933.  shall  be  filed  and  served  no 
later  than  twenty  (20)  days  prior  to  the 
proposed  effective  date  of  the  change. 
The  provision  of  paragraph  (b)(1)  of  this 
section  relating  to  the  form,  place  and 
manner  of  filing  protests  against  a 
proposed  general  rate  increase  or 
decrease  shall  be  applicable  to  protests 
against  other  proposed  tariff  changes.  A 
protest  is  deemed  filed  on  the  date  it  is 
received  by  the  Secretary  of  the 
Commission. 

(c)  Replies  to  protests  shall  conform  to 
the  requirements  of  §  502.74  [Rule  74.) 

(d)(1)  In  the  event  the  general  rate 
increase  or  decrease  of  a  VOCC  is  made 
subject  to  a  docketed  proceeding, 
Hearing  Counsel,  the  VOCC  and  all 
protestants  shall  serve,  under  oath, 
testimony  and  exhibits  constituting  their 
direct  case,  together  with  underlying 
workpapers  on  all  parties  pursuant  to 
Subpart  H  of  this  part  and  lodge  copies 
of  testimony  and  exhibits  with  the 
presiding  officer  no  later  than  seven  (7) 
days  after  the  tariff  matter  lakes  effect 
or.  in  the  case  of  suspended  matter, 
seven  (7)  days  after  the  matter  would 
have  otherwise  gone  into  effect. 

(2)  If  other  proposed  tariff  changes 
made  pursuant  to  section  3  of  the 


Intercoastal  Shipping  Act.  1933.  are 
made  subject  to  a  docketed  proceeding, 
the  carrier.  Hearing  Counsel  and  all 
protestants  will  simultaneously  serve 
pursuant  to  Subpart  H  of  this  part  on  all 
parties  and  lodge  with  the  presiding 
officer  prehearing  statements  as 
specified  in  paragraph  (f)(1)  of  this 
section  no  later  than  seven  (7)  days  after 
the  tariff  matter  takes  effect,  or  in  the 
case  of  suspended  matter,  seven  (7) 
days  after  the  matter  would  have 
otherwise  gone  into  effect. 

(e)(1)  Subsequent  to  the  exchange  of 
prehearing  statements  by  all  parties,  the 
presiding  officer  shall,  at  his  or  her 
discretion,  direct  all  parties  to  attend  a 
prehearing  conference  to  consider: 

(i)  Simplification  of  issues; 

(ii)  Identification  of  issues  which  can 
be  resolved  readily  on  the  basis  of 
documents,  admissions  of  fact,  or 
stipulations; 

(iii)  Identification  of  any  issues  which 
require  evidentiary  hearing; 

(iv)  Limitation  of  witnesses  and  areas 
of  cross-examination,  should  an 
evidentiary  hearing  be  necessary; 

(v)  Requests  for  subpoenas;  and 

(vi)  Other  matters  which  may  aid  in 
the  disposition  of  the  hearing,  including 
but  not  limited  to  the  exchange  of 
written  testimony  and  exhibits. 

(2)  After  considering  the  procedural 
recommendations  of  the  parties,  the 
presiding  officer  shall  limit  the  issues  to 
the  extent  possible  and  establish  a 
procedure  for  their  resolution. 

(3)  The  presiding  officer  shall, 
whenever  feasible,  rule  orally  upon  the 
record  on  matters  presented  before  him 
or  her. 

(f)(1)  It  shall  be  the  duty  of  every 
party  to  file  and  serve  a  prehearing 
statement  on  a  date  specified  by  the 
presiding  officer,  but  in  any  event  no 
later  than  the  date  of  the  prehearing 
conference. 

(2)  A  prehearing  statement  shall  state 
the  name  of  the  party  or  parties  on 
whose  behalf  it  is  presented  and  briefly 
set  forth: 

(i)  Identification  of  issues  which  can 
be  resolved  readily  on  the  basis  of 
documents,  admissions  of  fact,  or 
stipulations; 

(ii)  Identification  of  any  issues  which 
require  evidentiary  hearing,  together 
with  the  reasons  why  these  issues 
cannot  be  resolved  readily  on  the  basis 
of  documents,  admissions  of  facts, 
stipulations  or  an  alternative  procedure; 

(iii)  Requests  for  cross-examination  of 
the  direct  written  testimony  of  specified 
witnesses,  the  subjects  of  such  cross- 
examination  and  the  reasons  why 
alternatives  to  cross-examination  are 
not  feasible: 
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(iv)  Requests  for  additional,  specified 
witnesses  and  documents,  together  with 
the  reasons  why  the  record  would  be 
deficient  in  the  absence  of  this  evidence; 
and 

(v)  Procedural  suggestions  that  would 
aid  in  the  timely  disposition  of  the 
proceeding. 

(g)  The  provisions  of  this  section  are 
designed  to  enable  the  presiding  officer 
to  complete  a  hearing  within  sixty  (60) 
days  after  the  proposed  effective  date  of 
the  tari^  changes  and  submit  an  initial 
decision  to  the  Commission  within  one 
hundred  twenty  (120)  days  pursuant  to 
section  3(b)  of  the  Intercoastal  Shipping 
Act.  1933.  The  presiding  officer  may 
employ  any  other  provision  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  not  inconsistent  with  this 
section,  in  order  to  meet  this  objective. 
Exceptions  to  the  decision  of  the 
presiding  officer,  filed  pursuant  to 
S  502.227  shall  be  served  no  later  than 
fifteen  (15)  days  after  date  of  service  of 
the  initial  decision.  Replies  thereto  shall 
be  served  no  later  than  ten  (10)  days 
after  the  date  of  service  of  exceptions. 
In  the  absence  of  exceptions,  the 
decision  of  the  presiding  officer  shall  be 
final  within  30  days  from  the  date  of 
service,  unless  within  that  period,  a 
determination  to  review  is  made  in 
accordance  with  the  procedures  outlined 
in  S  502.227. 

(h)  Intervention  by  persons  other  than 
protestants  ordinarily  shall  not  be 
granted.  In  the  event  intervention  of 
such  persons  is  granted,  the  presiding 
officer  of  the  Commission  may  attach 
such  conditions  or  Umitations  as  are 
deemed  necessary  to  effectuate  the 
purpose  of  this  section.  [Rule  67.) 

i  502.68    Dadaratory  orders  and  f««. 
(a)(1)  The  Commission  may.  in  its 
discretion,  issue  a  declaratory  order  to 
terminate  a  controversy  or  to  remove 
uncertainty. 

(2)  Petitions  for  the  issuance  thereof 
shall:  state  clearly  and  concisely  the 
controversy  or  uncertainty;  name  the 
persons  and  cite  the  statutory  authority 
involved;  include  a  complete  statement 
of  the  facts  and  grounds  prompting  the 
petition,  together  with  full  disclosure  of 
petitioner's  interest;  be  served  upon  all 
parties  named  therein;  and  conform  to 
the  requirements  of  Subpart  H  of  this 
part. 

(3)  Petitions  shall  be  accompanied  by 
remittance  of  a  $50  filing  fee. 

(b)  Petitions  under  this  section  shall 
be  limited  to  matters  involving  conduct 
or  activity  regulated  by  the  Commission 
under  statutes  administered  by  the 
Commission.  The  procedures  of  this 
section  shall  be  invoked  solely  for  the 
purpose  of  obtaining  declaratory  rulings 


which  will  allow  persons  to  act  without 
peril  upon  their  own  view.  Controversies 
involving  an  allegation  of  violation  by 
another  person  of  statutes  administered 
by  the  Commission,  for  which  coercive 
rulings  such  as  payment  of  reparation  or 
cease  and  desist  orders  are  sought,  are 
not  proper  subjects  of  petitions  under 
this  section.  Such  matters  must  be 
adjudicated  either  by  filing  of  a 
complaint  under  section  22  or  the 
Shipping  Act,  1916  or  section  11  of  the 
Shipping  Act  of  1984  and  §  502.62,  or  by 
filing  of  a  petition  for  investigation 
under  §  502.69. 

(c)  Petitions  under  this  section  shall 
be  accompanied  by  the  complete  factual 
and  legal  presentation  of  petitioner  as  to 
the  desired  resolution  of  the  controversy 
or  uncertainty,  or  a  detailed  explanation 
why  such  can  only  be  developed 
through  discovery  or  evidentiary 
hearing. 

(d)  Replies  to  the  petition  shall 
contain  the  complete  factual  and  legal 
presentation  of  the  replying  party  as  to 
the  desired  resolution,  or  a  detailed 
explanation  why  such  can  only  be 
developed  through  discovery  or 
evidentiary  hearing.  Replies  shall 
conform  to  the  requirements  of  §  502.74 
and  shall  be  served  pursuant  to  Subpart 
H  of  this  part. 

(e)  No  additional  submissions  will  be 
permitted  unless  ordered  or  requested 
by  the  Commission  or  the  presiding 
officer.  If  discovery  or  evidentiary 
hearing  on  the  petition  is  deemed 
necessary  by  the  parties,  such  must  be 
requested  in  the  petition  or  replies. 
Requests  shall  state  in  detail  the  facts  to 
be  developed,  their  relevance  to  the 
issues,  and  why  discovery  or  hearing 
procedures  are  necessary  to  develop 
such  facts. 

(f)(1)  A  notice  of  filing  of  any  petition 
which  meets  the  requirements  of  this 
section  shall  be  published  in  the  Federal 
Register.  The  notice  will  indicate  the 
time  for  filing  of  replies  to  the  petition.  If 
the  controversy  or  uncertainty  is  one  of 
general  public  interest,  and  not  limited 
to  specifically  named  persons, 
opportunity  for  reply  will  be  given  to  all 
interested  persons  including  the 
Commission's  Bureau  of  Hearing 
Counsel. 

(2)  In  the  case  of  petitions  involving  a 
matter  limited  to  specifically  named 
persons,  participation  by  persons  not 
named  therein  will  be  permitted  only 
upon  grant  of  intervention  by  the 
Commission  pursuant  to  S  502.72. 

(3)  Petitions  for  leave  to  intervene 
shall  be  submitted  on  or  before  the  reply 
date  and  shall  be  accompanied  by 
intervenor's  complete  reply  including  its 
factual  and  legal  presentation  in  the 
matter. 


(g)  Petitions  for  declaratory  order 
which  conform  to  the  requirements  of 
this  section  will  be  referred  to  a  formal 
docket.  Referral  to  a  formal  docket  is 
not  to  be  construed  as  the  exercise  by 
the  Commission  of  its  discretion  to  issue 
an  order  on  the  merits  of  the  petition. 
(Rule  68.) 

§  S02.69    Petitions— general  and  fee. 

(a)  Except  when  submitted  in 
connection  with  a  formal  proceeding,  all 
claims  for  relief  or  other  affirmative 
action  by  the  Commission,  except  as 
otherwise  provided  herein,  shall  be  by 
written  petition,  which  shall  state 
clearly  and  concisely  the  petitioner's 
grounds  of  interests  in  the  subject 
matter,  the  facts  relied  upon  and  the 
relief  sought,  shall  cite  by  appropriate 
reference  the  statutory  provisions  or 
other  authority  relied  upon  for  relief, 
shall  be  served  upon  all  parties  named 
therein,  and  shall  conform  otherwise  to 
the  requirements  of  Subpart  H  of  this 
part.  Replies  thereto  shall  conform  to  the 
requirements  of  §  502.74. 

(b)  Petitions  shall  be  accompanied  by 
remittance  of  a  S50  filing  fee.  [Rule  69.) 

§  502.70    Amendments  or  supplements  to 
pleadings. 

(a)  Amendments  or  supplements  to 
any  pleadings  will  be  permitted  or 
rejected,  either  in  the  discretion  of  the 
Commission  if  the  case  has  not  been 
assigned  to  a  presiding  officer  for 
hearing,  or  otherwise,  in  the  discretion 
of  the  officer  designated  to  conduct  the 
hearing,  except  that  after  a  case  is 
assigned  for  hearing,  no  amendment 
shall  be  allowed  which  would  broaden 
the  issues,  without  opportunity  to  reply 
to  such  amended  pleading  and  to 
prepare  for  the  broadened  issues.  The 
presiding  officer  may  direct  a  party  to 
state  its  case  more  fully  and  in  more 
detail  by  way  of  amendment. 

(b)  A  response  to  an  amended 
pleading  must  be  filed  and  served  in 
conformity  with  the  requirements  of 
Subpart  H  of  this  part  and  §  502.74, 
unless  the  Commission  or  the  presiding 
officer  directs  otherwise.  Amendments 
or  supplements  allowed  prior  to  hearing 
will  be  served  in  the  same  manner  a.s 
the  original  pleading. 

(c)  Whenever  by  the  rules  in  this  part 
a  pleading  is  required  to  be  verified,  the 
amendment  or  supplement  shall  also  be 
verified.  [Rule  70.) 

§  502.71    Bill  of  particulars. 

Within  fifteen  (15)  days  after  date  of 
service  of  the  complaint,  respondent 
may  file  with  the  Commission  and  serve 
upon  complainant  pursuant  to  Subpart  H 
of  this  part  a  motion  for  a  bill  of 
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particulars.  Within  ten  (10)  days  after 
date  of  service  of  such  motion, 
complainant  shall  file  with  the 
Commission  and  serve  upon  respondent 
either  (a)  the  bill  of  particulars  or  (b)  a 
reply  to  such  motion,  made  in 
conformity  with  the  requirements  of 
§  502.74  setting  forth  the  particular 
matters  contained  in  the  motion  which 
are  objected  to  and  the  reasons  for  the 
objections.  If  the  motion  is  granted  in 
whole  or  in  part,  the  order  granting  same 
shall  specify  the  date  by  which  the 
particulars  must  be  furnished.  A  motion 
may  be  filed  relative  to  incomplete 
compliance  with  such  order.  In  the  event 
of  inexcusable  default  in  furnishing 
particulars,  the  party  in  default  shall  be 
precluded  from  making  proof  upon  the 
issues  with  respect  to  which  it  has 
defaulted  in  furnishing  particulars.  The 
time  for  filing  an  answer  to  the 
complaint  shall  be  extended  to  a  date 
ten  (10)  days  after  the  date  of  service  of 
the  bill  of  particulars  or  of  notice  of 
disallowance  of  the  motion  therefor.  For 
good  cause  shown,  motion  for  a  bill  of 
particulars  also  may  be  filed  after 
answer  is  made  and  within  a  reasonable 
time  prior  to  hearing.  (Rule  71. j 

§  502.72    Petition  for  leave  to  Intervene. 

(a)  A  petition  for  leave  to  intervene 
may  be  filed  in  any  proceeding  and  shall 
be  served  on  existing  parties  by  the 
petitioner  pursuant  to  Subpart  H  of  this 
part.  An  additional  fifteen  (15)  copies  of 
the  petition  shall  be  filed  with  the 
Secretary  for  the  use  of  the  Commission. 
Upon  request,  the  Commission  will 
furnish  a  service  list  to  any  member  of 
the  public  pursuant  to  Part  503  of  this 
chapter.  The  petition  shall  set  forth  the 
grounds  for  the  proposed  inter\'ention 
and  the  interest  and  position  of  the 
petitioner  in  the  proceeding  and  shall 
comply  with  the  other  applicable 
provisions  of  Subpart  H  of  this  part,  and 
if  affirmative  relief  is  sought,  the  basis 
for  such  relief.  Such  petition  shall  also 
indicate  the  nature  and  extent  of  the 
participation  sought,  e.g.,  the  use  of 
discovery,  presentation  of  evidence  and 
examination  of  witnesses. 

(b)(1)  Petitions  for  leave  to  intervene 
as  a  matter  of  right  will  only  be  granted 
upon  a  clear  and  convincing  showing 
that: 

(i)  The  petitioner  has  a  substantial 
interest  relating  to  the  matter  which  is 
the  subject  of  the  proceeding  warranting 
intervention;  and 

(ii)  The  proceeding  may,  as  a  practical 
matter,  materially  affect  the  petitioner's 
interest;  and 

(iii)  The  interest  is  not  adequately 
represented  by  existing  parties  to  the 
proceeding. 


(2)  Petitions  for  intervention  as  a 
matter  of  Commission  discretion  may  be 
granted  only  upon  a  showing  that: 

(i)  A  common  issue  of  law  or  fact 
exists  between  the  petitioner's  interests 
and  the  subject  matter  of  the 
proceeding;  and 

(ii)  Petitioner's  intervention  will  not 
unduly  delay  or  broaden  the  scope  of 
the  proceeding,  prejudice  the 
adjudication  of  the  rights  of  or  be 
duplicative  of  positions  of  any  existing 
party:  and 

(iii)  The  petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record. 

(3)  The  timeliness  of  the  petition  will 
also  be  considered  in  determining 
whether  a  petition  will  be  granted  under 
paragraphs  (b)(1)  or  (b)(2)  of  this 
section.  If  filed  after  hearings  have  been 
closed,  a  petition  will  not  ordinarily  be 
granted. 

(c)  In  the  interests  of:  (1)  Restricting 
irrelevant  duplicative,  or  repetitive 
discovery,  evidence  or  arguments;  (2) 
having  common  interests  represented  by 
a  spokesperson;  and  (3)  retaining 
authority  to  determine  priorities  and 
control  the  course  of  the  proceeding,  the 
presiding  officer,  in  his  or  her  discretion, 
may  impose  reasonable  hmitations  on 
an  intervenor's  participation,  e.g.,  the 
filing  of  amicus  briefs,  presentation  of 
evidence  on  selected  factual  issues,  or 
oral  argument  on  some  or  all  of  the 
issues. 

(d)  Absent  good  cause  shown,  any 
intervenor  desiring  to  utilize  the 
procedures  provided  by  Subpart  L  must 
commence  doing  so  no  later  than  fifteen 
(15)  days  after  its  petition  for  leave  to 
inter\'ene  has  been  granted.  If  the 
petition  is  filed  later  than  thirty  (30) 
days  after  the  date  of  publication  in  the 
Federal  Register  of  the  Commission's 
Order  instituting  the  proceeding  or 
notice  of  complaint  filed,  petitioner  will 
be  deemed  to  have  waived  its  right  to 
utilize  such  procedures,  unless  good 
cause  is  shown  for  the  failure  to  file  the 
petition  within  the  30-day  period.  The 
use  of  Subpart  L  procedures  by  an 
intervenor  whose  petition  was  filed 
beyond  such  30-day  period  will  in  no 
event  be  allowed,  if.  in  the  opinion  of 
the  presiding  officer,  such  use  will  result 
in  delaying  the  proceeding  unduly. 

(e)  If  intervention  is  granted  before  or 
at  a  prehearing  conference  convened  for 
the  purpose  of  considering  matters 
relating  to  discovery,  the  intervenor's 
discovery  matters  may  also  be 
considered  at  that  time,  and  may  be 
limited  under  the  provisions  of 
paragraph  (c)  of  this  section. 

(f)  A  form  of  petition  for  leave  to 
intervene  is  set  forth  in  Exhibit  No.  3  to 
this  subpart.  (Rule  72.] 


§502.73    Motions. 

(a)  In  any  docketed  proceeding,  an 
application  or  request  for  an  order  or 
ruling  not  otherwise  specifically 
provided  for  in  this  part  shall  be  by 
motion.  After  the  assignment  of  a 
presiding  officer  to  a  proceeding  and 
before  the  issuance  of  his  or  her 
recommended  or  initial  decision,  all 
motions  shall  be  addressed  to  and  ruled 
upon  by  the  presiding  officer  unless  the 
subject  matter  of  the  motion  is  beyond 
his  or  her  authority,  in  which  event  the 
matter  shall  be  referred  to  the 
Commission.  If  the  proceeding  is  not 
before  the  presiding  officer,  motions 
shall  be  designated  as  "petitions"  and 
shell  be  addressed  to  and  passed  upon 
by  the  Commission. 

(b)  Motions  shall  be  in  writing,  except 
that  a  motion  made  at  a  hearing  shall  be 
sufficient  if  stated  orally  upon  the 
record,  unless  the  presiding  officer 
directs  that  it  be  reduced  to  writing. 

(c)  All  written  motions  shall  state 
clearly  and  concisely  the  purpose  of  and 
the  relief  sought  by  the  motion,  the 
statutory  or  principal  authority  relied 
upon,  and  the  facts  claimed  to  constitute 
the  grounds  requiring  the  relief 
requested;  and  shall  conform  with  the 
requirements  of  Subpart  H  of  this  part. 

(d)  Oral  argument  upon  a  written 
motion  may  be  permitted  at  the 
discretion  of  the  presiding  officer  or  the 
Commission,  as  the  case  may  be. 

(e)  A  repetitious  motion  will  not  be 
entertained.  (Rule  73.] 

§  502.74    Replies  to  pleadings,  motions, 
applications,  etc. 

(a)(1)  A  reply  to  a  reply  is  not 
permitted. 

(2)  Except  as  otherwise  provided 
respecting  answers  {§  502.64),  shortened 
procedure  (Subpart  K  of  this  part),  briefs 
(§  502.221),  exceptions  (§  502.227).  and 
the  documents  specified  in  paragraph 
(b)  of  this  section,  any  party  may  file 
and  serve  a  reply  to  any  written  motion, 
pleading,  petition,  application,  etc., 
permitted  under  this  part  within  fifteen 
(15)  days  after  date  of  service  thereof, 
unless  a  shorter  period  is  fixed  under 
§  502.103. 

(b)  When  time  permits,  replies  also 
may  be  filed  to  protests  seeking 
suspension  of  tariffs  (§  502.67). 
applications  for  enlargement  of  time  and 
postponement  of  hearing  (Subpart  G  of 
this  part),  and  motions  to  take 
depositions  (5  502.201). 

(c)  Replies  shall  be  in  writing,  shall  be 
verified  if  verificaUon  of  original 
pleading  is  required,  shall  be  so  drawn 
as  to  fully  and  completely  advise  the 
parties  and  the  Commission  as  to  the 
nature  of  the  defense,  shall  admit  or 
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deny  specifically  and  in  detail  each 
material  allegation  of  the  pleading 
answered,  shall  state  clearly  and 
concisely  the  facts  and  matters  of  law 
relied  upon,  and  shall  conform  to  the 
requirements  of  Subpart  H  of  this  part. 
(Rule  74.] 

9  502.75    Proceedings  Involvtng 
MseMment  agreements. 

(a)  In  complaint  proceedings  involving 
assessment  agreements  filed  under  the 
fifth  paragraph  of  Section  15  of  the 
Shipping  Act,  1916,  or  section  5(d)  of  the 
Shipping  Act  of  1984,  the  Notice  of  Filing 
of  Complaint  and  Assignment  will 
specify  a  date  before  which  the  initial 
decision  will  be  issued,  which  date  will 
be  not  more  than  eight  months  from  the 
date  the  complaint  was  filed. 

(b)  Any  party  to  a  proceeding 
conducted  under  this  section  who 
desires  to  utilize  the  prehearing 
discovery  procedures  provided  by 
Subpart  L  of  this  part  shall  commence 
doing  so  at  the  time  it  files  its  initial 
pleading,  i.e.,  complaint,  answer  or 
petition  for  leave  to  intervene. 
Discovery  matters  accompanying 
complaints  shall  be  filed  with  the 
Secretary  of  the  Commission  for  service 
pursuant  to  S  502.113.  Answers  or 
objections  to  discovery  requests  shall  be 
subject  to  the  normal  provisions  set 
forth  in  Subpart  L. 

(c)  Exceptions  to  the  decision  of  the 
presiding  officer,  filed  pursuant  to 

S  502.227,  shall  be  filed  and  served  no 
later  than  fifteen  (15)  days  after  date  of 
service  of  the  initial  decision.  Replies 
thereto  shall  be  filed  and  served  no  later 
than  fifteen  (15)  days  after  date  of 
service  of  exceptions.  In  the  absence  of 
exceptions,  the  decision  of  the  presiding 
officer  shall  be  final  within  thirty  (30) 
days  from  the  date  of  service,  unless 
within  that  period,  a  determination  to 
review  is  made  in  accordance  with  the 
procedures  outlined  in  §  502.227.  (Rule 
75.] 

Exhibit  No.  1  to  Subpart  E  |§  502.62)— 
Complaint  Fonn  and  bifonnatioo  Cbecklist 

Before  the  Federal  Maritime  Commission 

Complaint 

V. [Insert  without 

abbreviation  exact  and  complete  name 
of  party  or  parties  respondent] 

I.  The  complainant  is  [State  in  this 
paragraph  whether  complainant  is  an 
association,  a  corporation,  firm,  or 
partnership  and  the  names  of  the  individuals 
composing  the  same.  State  also  the  nature 
and  principal  place  of  business). 

II.  The  respondent  is  [State  in  this 
paragraph  whether  respondent  is  an 
association,  a  corporation,  firm,  or 
partnership  and  the  names  of  the  individuals 
composing  the  same.  State  also  the  nature 
and  principal  place  of  business). 


III.  Allegation  of  jurisdiction.  [State  in  this 
paragraph  a  synopsis  of  the  statutory  bases 
for  claim(s]). 

IV.  That  [State  in  this  or  subsequitnt 
paragraphs  to  be  lettered  "A".  "B".  etc.,  the 
matter  or  matters  complained  of.  If  rates  are 
involved,  name  each  rate,  fare,  charge, 
classification,  regulation,  or  practice,  the 
lawfulness  of  which  is  challenged). 

V.  That  by  reason  of  the  facts  stated  in  the 
foregoing  paragraphs,  complainant  has  been 
(and  is  being)  subject  to  injury  as  a  direct 
result  of  the  violations  by  respondpnt  of 

sections [State  in  this  parasr-iph  the 

causal  connection  between  the  alleged  illegal 
acts  of  respondent  and  the  claimed  injury  to 
complainant,  with  all  necessary  st.-itutnry 
sections  relied  upon). 

VI.  That  complainant  has  been  injured  in 
the  following  manner:  To  its  damage  in  the 
sum  of  $ . 

VII.  Wherefore  complainant  prays  that 
respondent  be  required  to  answer  the  charges 
herein:  that  after  due  hearing,  an  order  be 
made  commanding  said  respoi.joiii  (dnd  each 
of  them):  to  cease  and  desist  froni  the 
aforesaid  violations  of  said  act(s):  to 
establish  and  put  in  force  such  practic  es  as 
the  Commission  determines  to  be  lawful  and 
reasonable:  to  pay  to  said  complainant  by 
way  of  reparations  for  the  unlawful  conduct 
hereinabove  described  the  sum  of  $ 

with  interest  and  attorney's  fees  oi  such 
other  sum  as  the  Commission  may  determine 
to  be  proper  as  an  award  of  reparation:  and 
that  surh  other  and  Further  order  or  orders  be 
made  as  the  Comnnssion  determines  to  be 
proper  in  the  premises. 

Dated  at .  this day  of . 

1»— . 

(Complainant's  signature] 

[Office  and  post  office  address] 

[Signature  or  agent  or  attorney  of 
complainant] 

[Post  office  address) 

Verification  [See  S  502.112] 

State  of .  County  of ,  ss  . 


being  first  duly  sworn  on  oath  deposes 

and  says  that  he  (she)  is 

(The  complainant,  or.  if  a  firm,  association,  or 
corporation,  state  the  capacity  of  the  afTiant] 
and  is  the  person  who  signed  the  foregoing 
complaint;  that  he  (she)  has  read  the 
complaint  and  that  the  facts  stated  thennn. 
upon  informa*i,on  received  from  others. 
afTiant  believes  to  be  tme. 
Subscribed  and  sworn  to  before  ine.  a 

notary  public  in  and  for  the  State  of . 

County  of this day .  A.D. 

19—. 
[Seal] 


(Notary  Public) 

My  Commission  expires — . 


Information  To  Assist  in  Filing  Formal 
Complaint 

General 

Formal  Docket  Complaint  procedures 
usually  involve  an  evidentiary  hearing  on 
disputed  facts.  Where  no  evidentiary  hearing 
on  disputed  facts  is  necessary  and  where  all 
parties  agree  to  the  use  of  different 
procedures,  a  complaint  may  be  processed 
under  Subpart  K  [Shortened  Procedure)  or 
Subpart  S  [Informal  Docket  for  a  claim  of 
$10,000  or  less).  An  application  for  refund  or 
waiver  of  collection  of  freight  charges  due  to 
tariff  error  should  be  filed  pursuant  to 
§  502.92  and  Exhibit  No.  1  to  Subpart  F. 
Consider  also  the  feasibilty  of  filing  a  Petition 
for  Declaratory  Order  under  §  502.68. 

Under  the  Shipping  Act  of  1984  Jforeign 
commerce),  the  complaint  must  be  filed 
within  three  (3)  years  from  the  time  the  cause 
of  action  accrues  and  may  be  brought  only 
against  a  "person  subject  to  the  Act",  e.g..  a 
common  carrier,  terminal  operator  or  freight 
forwarder. 

Because  of  the  limitation  periods,  a 
complaint  is  deemed  to  be  filed  only  when  it 
is  physically  received  at  the  Commission. 
[See  S  502.114] 

The  formal  of  Exhibit  No.  1  to  Subpart  E 
must  be  followed  and  a  veiifivation  must  hf 
included  where  the  complainant  is  not 
represented  by  an  attorney  or  other  person 
qualified  to  practice  before  the  Commission. 
(See  §§  502.21-502.32  and  502.112)  The 
complaint  must  also  fully  describe  the  alleged 
violations  of  the  specific  section(sJ  of  the 
shipping  statute(s)  involved  and  how 
complainant  is  or  was  directly  injured  as  a 
result.  An  original  and  fifteen  copies,  plus  a 
further  number  of  copies  sufficient  for  service 
upon  each  named  respondent  must  be  filed 
and  the  Commission  will  serve  the  other 
partius.  [See  SS  502.113  and  502.118) 

In  addition  to  Subpart  E.  some  other 
important  rules  are:  S  502.2  (mailing  address; 
hours);  S  502.7  (documents  in  foreign 
language):  S  502.23  (Notice  of  Apperance): 
S  502.41  (parties;  how  designated);  $  502.44 
(necessary  and  proper  parties  to  certain 
complaint  proceedings):  and  Subp;irt  H  (form, 
execution  and  servii;e  of  documents). 

Checklist  of  Spedfii.  Information 

The  following  checklist  sets  forth  items  of 
information  which  are  pertinent  in  cases 
submitted  to  the  Commission  pursuant  to  the 
regulatory  provisions  of  the  shipping  statutes. 
The  list  is  not  intended  to  be  inclusive,  nor 
does  it  indic.ite  all  of  the  essential  allegations 
which  may  be  material  in  specific  cases. 

1.  Identity  of  complainant;  if  an  individual, 
complainant's  residence;  if  a  partnership, 
name  of  partners,  business  and  principal 
place  thereof;  if  a  corporation,  name,  state  of 
incorporation,  and  principal  place  of 
business.  The  same  information  with  respect 
to  responiients.  intervenors,  or  others  who 
become  parties  is  necessary. 

2.  Description  of  commodity  involved,  with 
port  of  origin,  destination  port,  weight, 
consignor  and  consignee  of  shipment(s).  date 
shipped  from  loading  port,  and  date  received 
at  discharge  port. 

3.  Rate  charged,  with  iariff  authority  for 
same,  and  any  rule  or  regulation  applicable 
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thereto:  the  charges  collected  and  from 
whom. 

4.  Route  of  shipment,  including  any 
transshipment;  bill  of  lading  reference. 

5.  Date  of  delivery  or  tender  of  delivery  of 
each  shipment. 

6.  Where  the  rate  is  challenged  and 
comparisons  are  made  with  rates  on  other 
commodities,  the  form,  packing,  density, 
susceptibility  to  damage,  tendency  to 
contaminate  other  freight,  value,  volume  of 
movement,  competitive  situation,  and  all 
matters  relating  of  the  cost  of  loading, 
unloading,  and  otherwise  handling  of 
respective  commodities. 

7.  If  comparisons  are  made  between  the 
challenged  rates  and  rates  «n  other  routes, 
the  allegation  showing  similarity  of  service 
should  include  at  least  respective  distances, 
volumes  of  movement,  cost  of  handling,  and 
competitive  conditions. 

8.  History  of  rate  with  reasons  for  previous 
increases  or  decreases  of  same. 

9.  When  the  complaint  alleges  undue 
prejudice  or  preference,  the  complaint  should 
indicate  what  manner  of  undue  prejudice  or 
preference  is  involved,  and  whether  to  a 
particular  person,  locality,  or  description  of 
traffic;  how  the  preference  or  discrimination 
resulted  and  the  manner  in  which  the 
respondents  are  responsible  for  the  same: 
and  how  complainant  is  damaged  by  the 
prejudice  or  preference,  in  loss  of  sales  or 
otherwise. 

10.  Care  should  be  exercised  to 
differentiate  between  the  measure  of 
damages  required  in  cases  where  prejudice  or 
preference  is  charged,  where  the  illegality  of 
rates  is  charged  and  other  situations. 

11.  Where  a  filed  agreement  or  conduct 
under  the  agreement  is  chtllenged,  all 
necessary  provisions  of  the  shipping  statute 
involved  must  be  specifically  cited,  showing 
in  detail  how  a  section  was  violated  and  how 
the  conduct  or  agreement  injures 
complainant.  Ihe  complaint  should  be 
thorough  and  clear  as  to  all  relief 
complainant  is  requesting. 

Exhibit  No.  2  to  Subpart  E  |$  502.64)— 
Answer  to  Complaint 

Before  the  Federal  Maritime  Commission 

Answer 


[Complainant] 
Docket  No.  — 


[Respondent] 


The  above-named  respondent,  for  answer 
to  the  complaint  in  this  proceeding,  states: 

I.  [State  in  this  and  subsequent  paragraph.s 
to  be  numbered  II.  III.  etc.,  appropriate  and 
responsive  admissions,  denials,  and 
averments,  specifically  answering  the 
complaint,  paragraph  by  paragraph] 

Wherefore  respondent  prays  that  the 
complaint  in  this  proceeding  be  dismissed. 

I  Name  of  respondent] 

By    : 


[Title  of  Officer] 


[Post  office  address] 
Date .  1&-. 

Verification 

[See  form  for  verification  of  complaint  in 
Exhibit  No.  1  to  this  Subpart  and  S  502.112.] 

Certificate  of  Service 

[See  S  502.114.] 

Exhibit  No.  S  to  Subpart  E  |S  502.721— 
Petition  for  Leave  to  Intervene 

Before  the  Federal  Maritime  Commission 
Petition  for  Leave  To  Intervene 
v. Docket  No. 


[Office  and  post  office  address] 
[Signature  of  attorney  or  agent] 


Your  petitioner. .  respectfully 

represents  that  he  (she)  has  an  interest  in  the 
matters  in  controversy  in  the  above-entitled 
proceeding  and  desires  to  intervene  in  and 
become  a  party  to  said  proceeding,  and  for 
grounds  of  the  proposed  intervention  says: 

I.  Tliat  petitioner  is  [State  whether  an 
association,  corporation,  firm,  or  partnership, 
etc..  as  in  Exhibit  No.  1  to  this  subpart,  and 
nature  and  principal  place  of  business). 

IL  [Here  set  out  specifically  position  and 
interest  of  petitioner  in  the  above-entitled 
proceeding  and  other  essential  averments  in 
accordance  with  Rule  72  (46  CFR  502.72).] 

Wherefore  said requests 

leave  to  inter\ene  and  be  treated  as  a  party 
hereto  with  the  right  to  have  notice  of  and 
appear  at  the  taking  of  testimony,  produce 
and  cross-examine  witnesses,  and  be  heard 
in  person  or  by  counsel  upon  brief  and  at  the 
oral  argument,  if  oral  argument  is  granted. 

[If  affirmative  relief  is  sought,  insert 
appropriate  request  here.) 

Dated  at .  this 

dav  of .  19— 


Petitioner's  signature) 

(Office  and  post  office  address] 

[Signature  of  agent  or  attorney  of  petitioner] 

[Post  office  address] 
Verification  and  Certificate  of  Service 
(See  Exhibits  Nos.  1  and  2  to  this  Subpart.) 

Subpart  F— Settlement;  Prehearing 
Procedure 

§  502.91    Opportunity  for  Informal 
settlement 

(a)  Where  time,  the  nature  of  the 
proceeding,  and  the  public  interest 
permit,  all  interested  parties  shall  have 
the  opportunity  for  the  submission  and 
consideration  of  facts,  argument,  offers 
of  settlement,  or  proposal  of  adjustment, 
without  prejudice  to  the  rights  of  the 
parties. 

(b)  No  stipulation,  offer,  or  proposal 
shall  be  admissible  in  evidence  over  the 
objection  of  any  party  in  any  hearing  on 
the  matter.  (Rule  91j. 


§502.92 
fM. 


Special  docket  appHcationa  and 


(a)|l)  A  common  carrier  by  water  in 
foreign  commerce  which  publishes  its 
own  tariff  or,  if  the  common  carrier  does 
not  publish  its  own  tariff,  the  carrier  and 
the  conference  to  which  it  belongs,  or  a 
shipper,  may  file  an  application  for 
permission  to  refund  or  waive  collection 
of  a  portion  of  freight  charges  where  it 
appears  that  there  is  (i)  an  error  in  a 
tariff  of  a  clerical  or  administrative 
nature  or  (ii)  an  error  due  to 
inadvertence  in  failing  to  Tile  a  new 
tariff.  Such  refund  or  waiver  must  not 
result  in  discrimination  among  shippers. 

(2)  The  Commission  must  have 
received  an  effective  tariff  setting  forth 
the  rate  on  which  refund  or  waiver 
would  be  based  prior  to  the  filing  of  the 
application. 

{3)(i)  The  application  for  refund  or 
waiver  must  be  filed  with  the 
Commission  within  one  hundred  eighty 
(180)  days  from  the  date  of  shipment  and 
served  upon  other  persons  involved 
pursuant  to  Subpart  H  of  this  part.  An 
application  is  filed  when  it  is  placed  in 
the  mall,  delivered  to  a  courier,  or.  if 
delivered  by  another  method,  when  it  is 
received  by  the  Commission.  Filings  by 
mail  or  courier  must  include  a 
certification  as  to  date  of  mailing  or 
delivery  to  the  courier. 

(ii)  The  application  for  refund  or 
waiver  must  be  accompanied  by 
remittance  of  a  $25  filing  fee. 

(iii)  Date  of  shipment  shall  mean  the 
date  of  sailing  of  the  vessel  from  the 
port  at  which  the  cargo  was  loaded. 

(4)  By  filing,  the  applicant(s)  agrees 
that: 

(i)  If  permission  is  granted  by  the 
Commission: 

(A)  An  appropriate  notice  will  be 
published  in  the  tariff:  or 

(Bj  Other  steps  will  be  taken  as  the 
Commission  may  require  which  give 
notice  of  the  rate  on  which  such  refund 
or  waiver  would  be  based:  and 

(C)  Additional  refunds  or  waivers 
shall  be  made  with  respect  to  other 
shipments  in  the  manner  prescribed  by 
the  Commission's  order  approving  the 
application. 

(ii)  If  the  application  is  denied,  other 
steps  will  be  taken  as  the  Commission 
may  require. 

(5)(a)  Application  for  refund  or  waiver 
shall  be  made  in  accordance  with 
Exhibit  1  to  this  subpart.  Any 
application  which  does  not  furnish  the 
information  required  by  the  prescribed 
form  or  otherwise  comply  with  this  rule 
may  be  returned  to  the  applicant  by  the 
Secretary  without  prejudice  to 
resubmission  within  the  180-day 
limitation  period. 
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(b)  Common  carriers  by  water  in 
interstate  or  intercoastal  commerce,  or 
conferences  of  such  carriers,  may  file 
application  for  .permission  to  refund  a 
portion  of  freight  charges  collected  from 
a  shipper  or  waive  collection  of  a 
portion  of  freight  charges  from  a  shipper. 
All  such  applications  shall  be  filed 
within  the  2-year  statutory  period 
referred  to  in  S  502.63,  and  shall  be 
made  in  accordance  with  Exhibit  No.  1 
to  this  subpart.  Such  applications  will  be 
considered  the  equivalent  of  a  complaint 
and  answer  thereto  admitting  the  facts 
complained  of.  If  allowed,  an  order  for 
payment  or  waiver  will  be  issued  by  the 
Commission. 

(c)  Applications  under  paragraphs  (a) 
and  (b)  of  this  section  shall  be  submitted 
in  an  original  and  three  (3)  copies  to  the 
Office  of  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  Each  application  shall  be 
acknowledged  with  a  reference  to  the 
assigned  docket  number  and  referred  to 
the  Office  of  Administrative  Law  Judges. 
The  presiding  officer  may,  in  his  or  her 
discretion,  require  the  submission  of 
additional  information  or  oral  testimony. 
Formal  proceedings  as  described  in 
other  rules  of  this  part  need  not  be 
conducted.  The  presiding  officer  shall 
issue  an  initial  decision  to  which  the 
provisions  of  S  502.227  shall  be 
applicable.  [Rule  92.] 

§502.93    Satisfaction  of  complaint 

If  a  respondent  satisfies  a  complaint 
either  before  its  answer  thereto  is  due  or 
after  answering,  a  statement  to  that 
effect,  setting  forth  when  and  how  the 
complaint  has  been  satisfied  and  signed 
and  verified  by  the  opposing  parties 
shall  be  filed  with  the  Commission  and 
served  upon  all  parties  of  record.  Such  a 
statement,  which  may  be  by  letter,  shall 
show  the  amount  of  reparation  agreed 
upon;  shall  contain  the  data  called  for 
by  Appendix  A  to  this  part  (*4),  insofar 
as  said  form  is  applicable;  and  shall 
state  that  a  Uke  adjustment  has  been  or 
will  be  made  by  respondent  with  other 
persons  similarly  situated.  Satisfied 
complaints  will  be  dismissed  in  the 
discretion  of  the  Commission.  [Rule  93.] 

S  50ZA4    Prahaaring  conf aranca. 

(a)(1)  Prior  to  any  hearing,  the 
Commission  or  presiding  officer  may 
direct  all  interested  parties,  by  written 
notice,  to  attend  one  or  more  prehearing 
conferences  for  the  purpose  of 
considering  any  settlement  under 
i  502.^,  formulating  the  issues  in  the 
proceeding  and  determining  other 
matters  to  aid  in  its  disposition.  In 
addition  to  any  offers  of  settlement  or 
proposals  of  adjustment,  there  may  be 
considered  the  following: 


(i)  Simplification  of  the  issues; 

(ii)  The  necessity  or  desirability  of 
amendments  to  the  pleadings; 

(iii)  The  possibility  of  obtaining 
admissions  of  fact  and  of  documents 
which  will  avoid  unnecessary  proof; 

(iv)  Limitation  on  the  number  of 
witnesses: 

(v)  The  procedure  at  the  hearing; 

(vi)  The  distribution  to  the  parties 
prior  to  the  hearing  of  written  testimony 
and  exhibits; 

(vii)  Consolidation  of  the  examination 
of  witnesses  by  counsel; 

(viii)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  proceeding. 

(2)  The  presiding  officer  may  require, 
prior  to  the  hearing,  exchange  of 
exhibits  and  any  other  material  which 
may  expedite  the  hearing.  He  or  she 
shall  assume  the  responsibility  of 
accomplishing  the  purposes  of  the  notice 
of  prehearing  conference  so  far  as  this 
may  be  possible  without  prejudice  to  the 
rights  of  any  party. 

(3)  The  presiding  officer  shall  rule 
upon  all  matters  presented  for  decision, 
orally  upon  the  record  when  feasible,  or 
by  subsequent  ruling  in  writing.  If  a 
party  determines  that  a  ruling  made 
orally  does  not  cover  fully  the  issue 
presented,  or  is  unclear,  such  party  may 
petition  for  a  further  ruling  thereon 
within  ten  (10)  days  after  receipt  of  the 
transcript. 

(b)  In  any  proceeding  under  the  rules 
in  this  part,  the  presiding  officer  may 
call  the  parties  together  for  an  informal 
conference  prior  to  the  taking  of 
testimony,  or  may  recess  the  hearing  for 
such  a  conference,  with  a  view  to 
carrying  out  the  purposes  of  this  section. 
[Rule  94.] 

§  502.95    Prehearing  statements. 

(a)  Unless  waiver  is  granted  by  the 
presiding  officer,  it  shall  be  the  duty  of 
all  parties  to  a  proceeding  to  prepare  a 
statement  or  statements  at  a  time  and  in 
the  manner  to  be  established  by  the 
presiding  officer  provided  that  there  has 
been  reasonable  opportunity  for 
discovery.  To  the  extent  possible,  joint 
statements  should  be  prepared. 

(b)  A  prehearing  statement  shall  state 
the  name  of  the  party  or  parties  on 
whose  behalf  it  is  presented  and  briefly 
set  forth  the  following  matters,  unless 
otherwise  ordered  by  the  presiding 
officer: 

(1)  Issues  involved  in  the  proceeding. 

(2)  Facts  stipulated  pursuant  to  the 
procedures  together  with  a  statement 
that  the  party  or  parties  have 
communicated  or  conferred  in  a  good 
faith  effort  to  reach  stipulation  to  the 
fullest  extent  possible. 

(3)  Facts  in  dispute. 


(4)  Witnesses  and  exhibits  by  which 
disputed  facts  will  be  litigated. 

(5)  A  brief  statement  of  applicable 
law. 

^6)  The  conclusion  to  be  drawn. 

(7)  Suggested  time  and  location  of 
hearing  and  estimated  time  required  for 
presentation  of  the  party's  or  parties' 
case. 

(8)  Any  appropriate  comments, 
suggestions  or  information  which  might 
assist  the  parties  in  preparing  for  the 
hearing  or  otherwise  aid  in  the 
disposition  of  the  proceeding. 

(c)  The  presiding  officer  may,  for  good 
cause  shown,  permit  a  party  to 
introduce  facts  or  argue  points  of  law 
outside  the  scope  of  the  facts  and  law 
outlined  in  the  prehearing  statement. 
Failure  to  file  a  prehearing  statement, 
unless  waiver  has  been  granted  by  the 
presiding  officer,  may  result  in  dismissal 
of  a  party  from  the  proceeding,  dismissal 
of  a  complaint,  judgment  against 
respondents,  or  imposition  of  such  other 
sanctions  as  may  be  appropriate  under 
the  circumstances. 

(d)  Following  the  submission  of 
prehearing  statements,  the  presiding 
officer  may,  upon  motion  or  otherwise, 
convene  a  prehearing  conference  for  the 
purpose  of  further  narrowing  issues  and 
limiting  the  scope  of  the  hearing  if.  in  his 
or  her  opinion,  the  prehearing 
statements  indicate  lack  of  dispute  of 
material  fact  not  previously 
acknowledged  by  the  parties  or  lack  of 
legitimate  need  for  cross-examination 
and  is  authorized  to  issue  appropriate 
orders  consistent  with  the  purposes 
stated  in  this  section.  [Rule  95.] 

Exhibit  No.  1  to  Subpart  F  |§  502.92]— 
Application  for  Refund  of  or  Waiver  for 
Freight  Charges  Due  to  Tariff  Error 

Federal  Maritime  Commission  Special  Docket 

No. 

Amount  of  Freight  Charges  involved  in 

request 

Application  of  [Name  of  carrier,  conference 
or  (if  under  the  1984  Act]  shipper]  for  the 
benefit  of  [Name  of  person  who  paid  or  is 
responsible  for  payment  of  freight  charges]. 
1.  Shipwent(s).  Here  fully  describe: 

(a)  Commodity  [According  to  tariff 
description]. 

(b)  Number  of  shipments. 

(c)  Weight  or  measurement  of  individual 
shipment,  as  well  as,  all  shipments. 

(d)  Date(s)  of  shipment(s),  i.e.,  sailing(s) 
[furnish  supporting  evidence]  and  Date(s)  of 
Delivery. 

(e)  Shipper  and  Place  of  Origin. 

(f)  Consignee,  Place  of  Destination  and 
Routing  of  Shipment(s). 

(g)  Name  of  Carrier  and  Date  shown  on  Bill 
of  leading  [furnish  legible  copies  of  bill(8]  of 
lading). 

(h)  Names  of  Participating  Ocean 
Carrier(s). 
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(i)  Namefs)  of  Vesselfs)  involved  in 
carriage. 

(il  Amount  of  Freight  Charges  actually 
collected  [furnish  legible  copies  of  rated 
bill(8)  of  lading  or  freight  bill(8),  as 
appropriate]  broken  down  (i)  per  shipment, 
(ii)  in  the  aggregate,  (iii)  by  whom  paid,  (iv) 
who  is  responsible  for  payment  if  different, 
and  [v)  date[s)  of  collection. 

(k)  Rate  applicable  at  time  of  shipment 
[furnish  legible  copies  of  tariff  page(s)|. 

(1)  Rate  sought  to  be  appUed  [furnish 
legible  copies  of  tariff  page(s)]. 

(m]  Amount  of  freight  charges  at  rate 
sought  to  be  applied,  per  shipment  and  in  the 
aggregate. 

(n]  Amount  of  freight  charges  sought  to  be 
(refunded)  (waived),  per  shipment  and  in  the 
aggregate. 

2.  Furnish  docket  numbers  of  other  special 
docket  applications  or  decided  or  pending 
formal  proceedings  involving  the  same  rate 
situations. 

3.  Furnish  any  information  or  evidence  as 
to  whether  grant  of  the  application  will  result 
in  discrimination  among  ports  or  carriers. 

4.  State  whether  there  are  shipments  of 
other  shippers  of  the  same  or  similar 
commodity  which  (i)  moved  via  the  carrier(s) 
or  conference  Involved  in  this  application 
during  the  period  of  time  beginning  on  the 
day  the  bill(s)  of  lading  was  issued  and 
ending  on  the  day  before  the  effective  date  of 
the  conforming  tariff,  and  (ii)  moved  on  the 
same  voyage(8)  of  the  vessels)  carrying  the 
8hipment[s)  described  in  Number  1,  above. 

5.  Fully  explain  the  basis  for  the 
application,  i.e.,  the  clerical  or  administrative 
error  or  error  due  to  inadvertence,  or  reasons 
why  freight  charges  collected  are  thought  to 
be  unlawful  (domestic  commerce)  showing 
why  the  application  should  be  granted. 
Furnish  affidavits,  if  appropriate,  and  legible 
copies  of  all  supporting  documents.  If  the 
error  is  due  to  inadvertence,  specify  the  date 
when  the  cairier  and/or  conference  intended 
or  agreed  to  file  a  new  tariff. 

[Here  set  forth  Name  of  Applicant.  Signature 
of  Authorized  Person,  Typed  or  Printed 
Name  of  Person,  Title  of  Person  and  Date] 

Slate  of ,  County  of 


-.  ss; 


I.- 


-,  en  oath  declare  that  I  am 
'  of  the  above-named  applicant,  that  I 


have  read  this  application  and  know  its 
contents,  and  that  they  are  true. 
Subscribed  and  sworn  to  before  me,  a 

notary  public  in  and  for  the  State  of , 

County  of ,  this day  of . 

A.D.  19—. 
(Seal) 

Notary  Public 

My  Commission  expires .  

Affidavit  of  CarrieiisJ  and /or  Conference 

[Here,  as  applicable,  set  forth  same  type  of 
afiidavit(s)  and  notarization(s)  as  set  forth  on 
page  2  of  this  exhibit  for  carrier,  for  any  other 
water  carrier  participating  in  the 
transportation  under  a  joint  through  rate  and/ 
or  for  a  conference,  if  a  conference  rate  is 
involved.) 


Certificate  of  Mailing 

I  certify  that  the  date  shown  below  is  the 
date  of  mailing  [or  date  of  delivery  to  courier] 
of  the  original  and  three  (3)  copies  of  this   . 
application  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C., 
20573. 

Dated  at ,  this day  of , 

19—. 

[Signature] .  

For .    

Subpart  G — Time 

§  502.101    Computation. 

In  computing  any  period  of  time  under 
tlie  rules  in  this  part,  the  time  begins 
with  the  day  following  the  act,  event,  or 
default,  and  includes  the  last  day  of  the 
period,  unless  it  is  a  Saturday,  Sunday, 
or  national  legal  holiday,  in  which  event 
the  period  runs  until  the  end  of  the  next 
day  which  is  not  a  Saturday,  Sunday,  or 
national  legal  holiday.  When  the  period 
of  time  prescribed  or  allowed  is  less 
than  seven  (7)  days,  intermediate 
Saturdays,  Sundays,  or  national  legal 
holidays  shall  be  excluded  from  the 
computation.  [Rule  101.) 

§  502.102    Enlargement  of  time  to  file 
documents. 

Motions  for  enlargement  of  time  for 
the  filing  of  any  pleading  or  other 
document,  or  in  connection  with  the 
procedures  of  Subpart  L  of  this  part, 
shall  set  fort^  the  reasons  for  the 
motion.  Such  motions  will  be  granted 
only  under  exceptional  circumstances 
duly  demonstrated  in  the  request.  Such 
motions  shall  conform  to  the 
requirements  of  Subpart  H  of  this  part, 
except  as  to  service  if  they  show  that 
the  parties  have  received  actual  notice 
of  the  motion;  and  in  relation  to  briefs, 
exceptions,  and  replies  to  exceptions, 
such  motions  shall  conform  to  the 
further  provisions  of  §§  502.222  and 
502.227.  Upon  motion  made  after  the 
expiration  of  the  specified  period,  the 
filing  may  be  permitted  where 
reasonable  grounds  are  found  for  the 
failure  to  file.  Replies  to  such  motions 
shall  conform  to  the  requirements  of 
§  502.74.  [Rule  102.] 

§502.103    Reduction  Of  time  to  file 
documents. 

Except  as  otherwise  provided  by  law 
and  for  good  cause,  the  Commission, 
with  respect  to  matters  pending  before 
it,  and  the  presiding  officer,  with  respect 
to  matters  pending  before  him  or  her, 
may  reduce  any  time  limit  prescribed  in 
the  rules  in  this  part.  [Rule  103.) 

§  502.104    Postponement  of  hearing. 

Motions  for  postponement  of  any 
hearing  date  shall  set  forth  the  reasons 
for  the  motion,  and  shall  conform  to  the 


requirements  of  Subpart  H  of  this  part, 
except  as  to  service  if  they  show  that 
parties  have  received  such  actual  notice 
of  motion.  Such  motions  will  be  granted 
only  if  found  necessary  to  prevent 
substantial  delay,  expense,  detriment  to 
the  public  interest  or  luidue  prejudice  to 
a  party.  Replies  to  such  motions  shall 
conform  to  the  requirements  of  §  502.74. 
[Rule  104] 

§  502.105    Waiver  of  rulee  governing 
enlargements  of  time  and  postponements 
of  hearings. 

The  Commission,  the  presiding  officer, 
or  the  Chief  Administrative  Law  }udge 
may  waive  the  requirements  of 
§§  502.102  and  502.104,  as  to  replies  to 
pleadings,  etc.,  to  motions  for 
enlargement  of  time  or  motions  to 
postpone  a  hearing,  and  may  rule  ex 
parte  on  such  requests.  Requests  for 
enlargement  of  time  or  motions  to 
postpone  or  cancel  a  prehearing 
conference  or  hearing  must  be  received, 
whether  orally  or  in  writing,  at  least  five 
(5)  days  before  the  scheduled  date. 
Except  for  good  cause  shown,  failure  to 
meet  this  requirement  may  result  in 
summary  rejection  of  the  request.  [Rule 
105.J 

Subpart  H— Form,  Execution,  and 
Service  of  Documents 

§  502.1 1 1    Form  and  appearance  of 
documents  filed  with  Commission. 

All  papers  to  be  filed  under  the  rules 
in  this  part  may  be  reproduced  by 
printing  or  by  any  other  process, 
provided  the  copies  are  clear  and 
legible,  shall  be  dated,  the  original 
signed  in  ink,  show  the  docket 
description  and  title  of  the  proceeding, 
and  show  the  title,  if  any,  and  address  of 
the  signer.  If  typewritten,  the  impression 
shall  be  on  only  one  side  of  the  paper 
and  shall  be  double  spaced  except  that 
quotations  shall  be  single  spaced  and 
indented.  Documents  not  printed,  except 
correspondence  and  exhibits,  should  be 
on  strong,  durable  paper  and  shall  be 
not  more  than  8V2  inches  wide  and  12 
inches  long,  with  a  left  hand  margin  \Vi 
inches  wide.  Printed  documents  shall  be 
printed  in  clear  type  (never  smaller  than 
small  pica  or  11-point  type)  adequately 
leaded,  and  the  paper  shall  be  opaque 
and  unglazed.  [Rule  111.] 

§  502.1 12    Sut>scription  and  verification  of 
documents. 

(a)  If  a  party  is  represented  by  an 
attorney  or  other  person  qualified  to 
practice  before  the  Commission  under 
the  rules  in  this  part,  each  pleading, 
document  or  other  paper  of  such  party 
filed  with  the  Commission  shall  be 
signed  by  at  least  one  person  of  record 
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admitted  to  practice  before  the 
Commission  in  his  or  her  individual 
name,  whose  address  shall  be  stated. 
Except  when  otherwise  specifically 
provided  by  rule  or  statute,  such 
pleading,  document  or  paper  need  not  be 
verified  or  accompanied  by  affidavit. 
The  signature  of  a  person  admitted  or 
qualified  to  practice  before  the 
Commission  constitutes  a  certificate  by 
him  or  her  that  he  or  she  has  read  the 
pleading,  document  or  paper  that  he  or 
she  is  authorized  to  file  it;  that  to  the 
best  of  his  or  her  knowledge, 
information,  and  belief  there  is  good 
ground  to  support  it;  and  that  it  is  not 
interposed  for  delay.  For  a  willful 
violation  of  this  section,  a  person 
admitted  or  quaUfied  to  practice  before 
the  Commission  may  be  subjected  to 
appropriate  disciplinary  action. 

(b)  If  a  party  is  not  represented  by  a 
person  admitted  or  qualified  to  practice 
before  the  Commission,  each  pleading, 
document  or  other  paper  of  such  party 
filed  with  the  Commission  shall  be 
signed  and  verified  under  oath  by  the 
party  or  by  a  duly  authorized  officer  or 
agent  of  the  party,  whose  address  and 
title  shall  be  stated.  The  form  of 
verification  shall  be  substantially  as  set 
forth  in  Appendix  No.  1  to  Subpart  E. 
Where  the  signature  is  that  of  an  officer 
or  agent  (unless,  in  the  case  of  a 
corporate  party,  it  is  signed  by  the 
president  or  a  vice  president  and 
attested  by  the  secretary  or  an  assistant 
secretary  under  the  seal  of  the 
corporation),  there  shall  be  filed  with 
the  Commission  an  original  or  certified 
copy  of  the  power  of  attorney  or  other 
document  authorizing  the  person  to  sign. 
[Rule  112.) 

§  502. 113    Service  by  the  Commission. 

Complaints  filed  pursuant  to  §  502.62, 
amendments  to  complaints,  and 
complainant's  memoranda  filed  in 
shortened  procedure  cases  will  be 
served  by  the  Commission.  In  addition 
to  and  accompanying  the  original  of 
every  document  filed  with  the 
Commission  for  service  by  the 
Commission,  there  shall  be  a  sufficient 
number  of  copies  for  use  of  the 
Commission  (see  §  502.118)  and  for 
service  on  each  party  to  the  proceeding. 
[Rule  113.] 

§  502.1 14    Service  and  filing  by  parties, 
(a)  Except  as  otherwise  specifically 
provided  by  the  rules  in  this  part,  all 
pleadings,  documents,  and  papers  of 
every  kind  (except  requests  for 
subpenas)  in  proceedings  before  the 
Commission  under  the  rules  in  this  part 
(other  than  documents  served  by  the 
Commission  under  §  502.113  and 
documents  submitted  at  a  hearing  or 


prehearing  conference)  shall,  when 
tendered  to  the  Commission  or  the 
presiding  officer  for  filing,  show  that 
service  has  been  made  upon  all  parties 
to  the  proceeding  and  upon  any  other 
persons  required  by  the  rules  in  this  part 
to  be  served.  Such  service  shall  be  made 
by  delivering  one  copy  to  each  party:  by 
hand  delivering  in  person;  by  mail, 
properly  addressed  with  postage 
prepaid;  or  by  courier. 

(b)  Except  with  respect  to  filing  of 
complaints  pursuant  to  §§  502.62  and 
502.63,  protests  pursuant  to  §  502.67  and 
claims  pursuant  to  §  502.302,  the  date  of 
filing  shall  be  either  the  date  on  which 
the  pleading,  document,  or  paper  is 
physically  lodged  with  the  Commission 
by  a  party  or  the  dale  which  a  party 
certifies  it  to  have  been  deposited  in  the 
mail  or  delivered  to  a  courier.  [Rule  114.) 

§  502. 11 5    Service  on  attorney  or  other 
representative. 

When  a  party  has  appeared  by 
attorney  or  other  representative,  service 
upon  each  attorney  or  other 
representative  of  record  will  be  deemed 
service  upon  the  party,  except  that,  if 
two  or  more  attorneys  of  record  are 
partners  or  associates  of  the  same  firm, 
only  one  of  them  need  be  served.  [Rule 
115] 

§  502.1 16    Date  of  service. 

The  date  of  service  of  documents 
served  by  the  Commission  shall  be  the 
date  shown  in  the  service  stamp 
thereon.  The  date  of  service  of 
documents  served  by  parties  shall  be 
the  day  when  matter  served  is  deposited 
in  the  United  States  mail,  delivered  to  a 
courier,  or  is  delivered  in  person,  as  the 
case  may  be.  In  computing  the  time  from 
such  dates,  the  provisions  of  §  502.101 
shall  apply.  [Rule  116.) 

§  502. 1 1 7    Certificate  of  service. 

The  original  of  every  document  filed 
with  the  Commission  and  required  to  be 
served  upon  all  parties  to  a  proceeding 
shall  be  accompanied  by  a  certificate  of 
service  signed  by  the  party  making 
service,  stating  that  such  service  has 
been  made  upon  each  party  to  the 
proceeding.  Certificates  of  service  may 
be  in  substantially  the  following  form: 

Certificate  of  Service 

I  hereby  certify  that  I  have  this  day  served 
the  foregoing  document  upon  [all  parties  of 
record  or  name  of  person(s)]  by  (mailing, 
delivering  to  courier  or  delivering  in  person]  a 
copy  to  each  such  person. 

Dated  at. this day  of 

19—. 

(Signature)    

(For)    

[Rule  117.] 


§  502. 118    Copies  of  documents  for  use  of 
the  Commission. 

(a)  Except  as  otherwise  provided  in 
the  rules  in  this  part,  the  original  and 
fifteen  (15)  copies  of  every  document 
filed  and  served  in  proceedings  before 
the  Commission  shall  be  furnished  for 
the  Commission's  use.  If  a  certificate  of 
service  accompanied  the  original 
document,  a  copy  of  such  certificate 
shall  be  attached  to  each  such  copy  of 
the  document. 

(b)  In  matters  pending  before  an 
administrative  law  judge  the  following 
copy  requirements  apply. 

(1)  An  original  and  fifteen  copies  shall 
be  filed  with  the  Secretary  of: 

(i)  Appeals  and  replies  thereto  filed 
pursuant  to  §  502.153; 

(ii)  Memoranda  submitted  under 
shortened  procedures  of  Subpart  K  of 
this  part; 

(iii)  Briefs  submitted  pursuant  to 
§  502.221; 

(iv)  All  motions,  replies  and  other 
filings  for  which  a  request  is  made  of  the 
administrative  law  judge  for 
certification  to  the  Commission  or  on 
which  it  otherwise  appears  it  will  be 
necessary  for  the  Commission  to  rule. 

(2)  An  original  and  four  copies  shall 
be  filed  with  the  Secretary  of  prehearing 
statements  required  by  §  502.95, 
stipulations  under  §  502.162,  and  all 
other  motions,  petitions,  or  other  written 
communications  seeking  a  ruling  from 
the  presiding  administrative  law  judge. 

(3)(i)  A  single  copy  shall  be  filed  with 
the  Secretary  of  requests  for  discovery, 
answers,  or  objections  exchanged 
among  the  parties  under  procedures  of 
subpart  L  of  this  part.  Such  materials 
will  not  be  part  of  the  record  for 
decision  unless  admitted  by  the 
presiding  officer  or  Commission. 

(ii)  Motions  filed  pursuant  to  §  502.201 
are  governed  by  the  requirements  of 
paragraph  (b)(2)  of  this  section  and 
motions  involving  persons  and 
documents  located  in  a  foreign  country 
are  governed  by  the  requirements  of 
paragraph  (b)(l)(iv)  of  this  section. 

(4)  One  copy  of  each  exhibit  shall  be 
furnished  to  the  official  reporter,  to  each 
of  the  parties  present  at  the  hearing  and 
to  the  Presiding  Officer  unless  he  or  she 
directs  otherwise.  If  submitted  other 
than  at  a  hearing,  the  "reporter's"  copy 
of  an  exhibit  shall  be  furnished  to  the 
administrative  law  judge  for  later 
inclusion  in  the  record  if  and  when 
admitted. 

(5)  Copies  of  prepared  testimony 
submitted  pursuant  to  §§  502.67(d)  and 
502.157  are  governed  by  the 
requirements  for  exhibits  in  paragraph 
(b)(4)  of  this  section.  [Rule  118.] 
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Subpart  I— Subpenas 
§502.131    Requests;  Issuance. 

Subpenas  for  the  attendance  of 
witnesses  or  the  production  of  evidence 
shall  be  issued  upon  request  of  any 
party,  without  notice  to  any  other  party. 
Requests  for  subpenas  for  the 
attendance  of  witnesses  may  be  made 
orally  or  in  writing;  requests  for 
subpenas  for  the  production  of  evidence 
shall  be  in  writing.  The  party  requesting 
the  subpena  shall  tender  to  the  presiding 
officer  an  original  and  at  least  two 
copies  of  such  subpena.  Where  it 
appears  to  the  presiding  officer  that  the 
subpena  sought  may  be  unreasonable, 
oppressive,  excessive  in  scope,  or 
unduly  burdensome,  he  or  she  may  in 
his  or  her  discretion,  as  a  condition 
precedent  to  the  issuance  of  the 
subpena,  require  the  person  seeking  the 
subpena  to  show  the  general  relevance 
and  reasonable  scope  of  the  testimony 
or  other  evidence  sought.  [Rule  131.] 

§  502.132    Motfom  to  quash  or  modify. 

(a)  Except  when  issued  at  a  hearing, 
or  in  connection  with  the  taking  of  a 
deposition,  within  ten  (10)  days  after 
service  of  a  subpena  for  attendance  of  a 
witness  or  a  subpena  for  production  of 
evidence,  but  in  any  event  at  or  before 
the  time  specified  in  the  subpena  for 
compliance  therewith,  the  person  to 
whom  the  subpena  is  directed  may,  by 
motion  with  notice  to  the  party 
requesting  the  subpena,  petition  the 
presiding  officer  to  quash  or  modify  the 
subpena. 

(b)  If  served  at  the  hearing,  the  person 
to  whom  the  subpena  is  directed  may, 
by  oral  application  at  the  hearing, 
within  a  reasonable  time  fixed  by  the 
presiding  officer,  petition  the  presiding 
officer  to  revoke  or  modify  the  subpena. 

(c)  If  served  in  connection  with  the 
taking  of  a  deposition  pursuant  to 

i  502.203  unless  otherwise  agreed  to  by 
all  parties  or  otherwise  ordered  by  the 
presiding  officer,  the  party  who  has 
requested  the  subpena  shall  arrange  that 
it  be  served  at  least  twenty  (20)  days 
prior  to  the  date  specified  in  the 
subpena  for  compliance  therewith,  the 
person  to  whom  the  subpena  is  directed 
may  move  to  quash  or  modify  the 
subpena  within  ten  (10)  days  after 
service  of  the  subpena,  and  a  reply  to 
such  motion  shall  be  ser\'ed  within  five 
(5)  days  thereafter.  [Rule  132.] 

§  502.133    Attendance  and  mileage  foes. 

Witnesses  summoned  by  subpena  to  a 
hearing  are  entitled  to  the  same  fees  and 
mileage  that  are  paid  to  witnesses  m 
courts  of  the  United  States.  Fees  and 
:T7iieage  shall  be  paid,  upon  request,  by 


the  party  at  whose  instance  the  witness 
appears.  [Rule  133.] 

§  502. 1 34    Sarvic*  of  subpenas. 

If  ser\  ice  of  a  subpena  is  made  by  a 
United  States  marshal,  or  his  or  her 
deputy,  or  an  employee  of  the 
Commission,  such  service  shall  be 
evidenced  by  his  or  her  return  thereon. 
If  made  by  any  other  person,  such 
person  shall  make  affidavit  thereto, 
describing  the  manner  in  which  service 
is  made,  and  return  such  affidavit  on  or 
with  the  original  subpena.  In  case  of 
failure  to  make  service,  the  reasons  for 
the  failure  shall  be  stated  on  the  original 
subpena.  In  making  service,  the  original 
subpena  shall  be  exhibited  to  the  person 
served,  shall  be  read  to  him  or  her  if  he 
or  she  is  unable  to  read,  and  a  copy 
thereof  shall  be  left  with  him  or  her.  The 
original  subpena.  bearing  or 
accompanied  by  required  return, 
affidavit,  or  statement,  shall  be  returned 
without  delay  to  the  Commission,  or  if 
so  directed  on  the  subpena,  to  the 
presiding  officer  before  whom  the 
person  named  in  the  subpena  is  required 
to  appear.  [Rule  134.] 

§502.135    Subpena  of  Ccmmission  staff 
personnel,  documents  or  things. 

(a)  A  subpena  for  the  attendance  of 
Commission  staff  personnel  or  for  the 
production  of  documentary  materials  in 
the  possession  of  the  Commission  shall 
be  served  upon  the  Secretary.  If  the 
subpena  is  returnable  at  hearing,  a 
motion  to  quash  may  be  filed  within  five 
(5)  days  of  service  and  attendance  shall 
not  be  required  until  the  presiding 
officer  rules  on  said  motion,  if  the 
subpena  is  served  in  connection  with 
prehearing  depositions,  the  procedure  to 
be  followed  with  respect  to  motions  to 
quash  and  replies  thereto  will 
correspond  to  the  procedures 
established  with  respect  to  motions  and 
replies  in  §  502.132(c). 

(b)  The  General  Counsel  shall 
designate  an  attorney  to  represent  any 
Commission  staff  personnel  subpenaed 
under  this  section.  The  attorney  so 
designated  shall  not  the.'-e;-fter 
participate  in  the  Commission's 
decision-making  process  concerning  any 
issue  in  the  proceeding. 

(c)  Rulings  of  the  presiding  officer 
issued  under  |  502.135(a)  shall  become 
final  rulings  of  the  Commission  unless 
an  appeal  is  filed  within  ten  (10)  days 
after  date  of  issuance  of  such  rulings  or 
unless  the  Commission,  on  its  own 
motion,  reverses,  modifies,  or  stays  such 
rulings  within  twenty  (20)  days  of  their 
issuance.  Replies  to  appeals  may  be 
filed  within  ten  (10)  days.  No  ruling  of 
the  presiding  officer  shall  be  effective 
until  twenty  (20)  days  from  date  of 


issuance  unless  the  Commission 
otherwise  directs.  [Rule  135.] 

§  502.136    EnforcsmenL 

In  the  event  of  failure  to  comply  with 
any  subpena  or  order  issued  in 
connection  therewith,  the  Commission 
may  seek  enforcement  as  provided  in 
§  502.210(b).  [Rule  136.] 

Subpart  J— Hearings;  Presiding 
Officers,  Evidence 


§  502.141 
Statute. 


Hearings  not  required  by 


The  Commission  may  call  informal 
public  hearings,  not  required  by  statute, 
to  be  conducted  under  the  rules  in  this 
part  where  applicable,  for  the  purpose  of 
rulemaking  or  to  obtain  information 
necessary  or  helpful  in  the 
determination  of  its  policies  or  the 
carrying  out  of  its  duties,  and  may 
require  the  attendance  of  witnesses  and 
the  production  of  evidence  to  the  extent 
permitted  by  law.  [Rule  141.] 

§  502.142    Hearings  required  by  statute. 

In  complaint  and  answer  cases, 
investigations  on  the  Commission's  own 
motion,  and  in  other  rulemaking  and 
adjudication  proceedings  in  which  a 
hearing  is  required  by  statute,  formal 
hearings  shall  be  conducted  pursuant  to 
5  U.S.C.  554.  [Rule  142.) 

§502.143    Notice  of  nstur*  Of  hearing, 
(urisdiction  and  I 


Persons  entitled  to  notice  of  hearings, 
except  those  notified  by  complaint 
served  under  §  502.133,  will  be  duly  and 
timely  informed  of  (a)  the  nature  of  the 
proceeding,  (b)  the  legal  authority  and 
jurisdiction  under  which  the  proceeding 
is  conducted,  and  (c)  the  terms, 
substance,  and  issued  involved,  or  the 
matters  of  fact  and  law  asserted,  as  the 
case  may  be.  Such  notice  shall  be 
published  in  the  Federal  Register  unless 
all  persons  subject  thereto  are  named 
and  either  are  personally  served  or 
otherwise  have  actual  notice  thereof  in 
accordance  with  law.  [Rule  143.) 

§502.144    Notice  Of  time  and  place  of 
hearing. 

Notice  of  hearing  will  designate  the 
time  and  place  thereof,  the  person  or 
persons  who  will  preside,  and  the  kind 
of  decision  to  be  issued.  The  date  or 
place  of  a  hearing  for  which  notice  has 
been  issued  may  be  changed  when 
warranted.  Reasonable  notice  will  be 
given  to  the  parties  or  their 
representatives  of  the  time  and  place  of 
the  change  thereof,  due  regard  being  had 
for  the  public  interest  and  the 
convenience  and  necessity  of  the  parties 
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or  their  representatives.  Notice  may  be 
served  by  mail  or  telegraph.  (Rule  144.) 

§50^145    PresMing  Officer. 

(a)  Definition.  "Presiding  officer'" 
includes,  where  applicable,  a  member  of 
the  Commission  or  an  administrative 
law  judge.  (See  §  502.25.] 

(b)  Designation  of  administrative  law 
judge.  An  administrative  law  judge  will 
be  designated  by  the  Chief  of  the 
Commission's  Office  of  Administrative 
Law  Judges  to  preside  at  hearings 
required  by  statute,  in  rotation  so  far  as 
practicable,  unless  the  Commission  or 
one  or  more  members  thereof  shall 
preside,  and  will  also  preside  at 
hearings  not  required  by  statute  when 
designated  to  do  so  by  the  Commission. 

(c)  Unavailability.  If  the  presiding 
officer  assigned  to  a  proceeding 
becomes  unavailable  to  the 
Commission,  the  Commission,  or  Chief 
Judge  (if  such  presiding  officer  was  an 
administrative  law  judge],  shall 
designate  a  qualified  officer  to  take  his 
or  her  place.  Any  motion  predicated 
upon  the  substitution  of  a  new  presiding 
officer  for  one  originally  designated 
shall  be  made  within  ten  (10]  days  after 
notice  of  such  substitution.  [Rule  145.) 

§502.146    Commencement  of  functions  of 
Office  of  Administrative  L^w  Judges. 

In  proceedings  handled  by  the  Office 
of  Administrative  Law  judges,  its 
functions  shall  attach: 

(a)  Upon  the  service  by  the 
Commission  of  a  complaint  filed 
pursuant  to  §  502.62;  or 

(b)  Upon  reference  by  the  Commission 
df  a  petition  for  a  declaratory  order 
pursuant  to  §  502.68;  or 

(c]  Upon  forwarding  for  assignment  by 
the  Office  of  the  Secretary  of  a  special 
docket  application  pursuant  to  §  502.92; 
or 

(d]  Upon  the  initiation  of  a  proceeding 
and  ordering  of  hearing  before  an 
administrative  law  judge.  (Rule  146.] 

§  502.147    Functions  and  powers. 

(a)  Of  presiding  officer.  The  officer 
designated  to  hear  a  case  shall  have 
authority  to  arrange  and  give  notice  of 
hearing;  sign  and  issue  subpenas 
authorized  by  law;  take  or  cause 
depositions  to  be  taken;  rule  upon 
proposed  amendments  or  supplements 
to  pleadings:  delineate  the  scope  of  a 
proceeding  instituted  by  order  of  the 
Commission  by  amending,  modifying, 
clarifying  or  interpreting  said  order, 
except  with  regard  to  that  portion  of  any 
order  involving  the  Commission's 
suspension  authority  set  forth  in  Section 
3,  Intercoastal  Shipping  Act,  1933;  hold 
conferences  for  the  settlement  or 
simplification  of  issues  by  consent  of  the 


parties;  regulate  the  course  of  the 
hearing;  prescribe  the  order  in  which 
evidence  shall  be  presented;  dispose  of 
procedural  requests  or  similar  matters; 
hear  and  rule  upon  motions,  administer 
oaths  and  affirmations;  examine 
witnesses;  direct  witnesses  to  testify  or 
produce  evidence  available  to  them 
which  will  aid  in  the  determination  of 
any  question  of  fact  in  issue;  rule  upon 
offers  of  proof  and  receive  relevant 
material,  reliable  and  probative 
evidence;  act  upon  petitions  to 
intervene;  permit  submission  of  facts, 
arguments,  offers  of  settlement,  and 
proposals  of  adjustment;  hear  oral 
argument  at  the  close  of  testimony;  fix 
the  time  for  filing  briefs,  motions,  and 
other  documents  to  be  filed  in 
connection  with  hearings  and  the 
administrative  law  judge's  decision 
thereon,  except  as  otherwise  provided 
by  the  rules  in  this  part,  act  upon 
petitions  for  enlargement  of  time  to  file 
such  documents,  including  answers  to 
formal  complaints;  and  dispose  of  any 
other  matter  that  normally  and  properly 
arises  in  the  course  of  proceedings.  The 
presiding  office  or  the  Commission  may 
exclude  any  person  from  a  hearing  for 
disrespectful,  disorderly,  or 
contumacious  language  or  conduct. 

(b]  All  of  the  functions  delegated  in 
Subparts  A  to  Q  of  this  part,  inclusive, 
to  the  Chief  judge,  presiding  officer,  or 
administrative  law  judge  include  the 
functions  with  respect  to  hearing, 
determining,  ordering,  certifying, 
reporting,  or  otherwise  acting  as  to  any 
work,  business,  or  matter,  pursuant  to 
the  provisions  of  section  105  of 
Reorganization  Plan  No.  7  of  1961.  (Rule 
147.) 

§  502. 1 48    Consolidation  of  proceedings. 

The  Commission  or  the  Chief  Judge  (or 
designee]  may  order  two  or  more 
proceedings  which  involve  substantially 
the  same  issues  consolidated  and  heard 
together.  [Rule  148.J 

§  502.149    Disqualification  of  presiding  or 
participating  officer. 

Any  presiding  or  participating  officer 
may  at  any  time  withdraw  if  he  or  she 
deems  himself  or  herself  disqualified,  in 
which  case  there  will  be  designated 
another  presiding  officer.  If  a  party  to  a 
proceeding,  or  its  representative,  files  a 
timely  and  sufficient  affidavit  of 
personal  bias  or  disqualification  of  a 
presiding  or  participating  officer,  the 
Commission  will  determine  the  matter 
as  a  part  of  the  record  and  decision  in 
the  case.  [Rule  149.] 


§  502. 1 50    Furttier  evidence  required  by 
presiding  officer  during  hearing. 

At  any  time  during  the  hearing,  the 
presiding  officer  may  call  for  further 
evidence  upon  any  issue,  and  require 
such  evidence  where  available  to  be 
presented  by  the  party  or  parties 
concerned,  either  at  the  hearing  or 
adjournment  thereof.  [Rule  150.] 

§  502. 1 5 1    Exceptions  to  rulings  of 
presiding  officer  unnecessary. 

Formal  exceptions  to  rulings  of  the 
presiding  officer  are  unnecessary.  It  is 
sufficient  that  a  party,  at  the  time  the 
ruling  of  the  presiding  officer  is  made  or 
sought,  makes  known  the  action  which  it 
desires  the  presiding  officer  to  take  or 
its  objection  to  an  action  taken,  and  its 
grounds  therefor.  [Rule  151.] 

§502.152    Off er  Of  proof . 

An  offer  of  proof  made  in  connection 
with  an  objection  taken  to  any  ruling  of 
the  presiding  officer  rejecting  or 
excluding  proffered  oral  testimony  shall 
consist  of  a  statement  of  the  substance 
of  the  evidence  which  counsel  contends 
would  be  adduced  by  such  testimony; 
and,  if  the  excluded  evidence  consists  of 
evidence  in  documentary  or  written 
form  or  of  reference  to  documents  or 
records,  a  copy  of  such  evidence  shall 
be  marked  for  identification  and  shall 
constitute  the  offer  of  proof.  fRule  152.] 

§  502.153    Appeal  from  ruling  of  presiding 
officer  other  than  orders  of  dismissal  in 
whole  or  in  part 

(a)  Rulings  of  the  presiding  officer 
may  not  be  appealed  prior  to  or  during 
the  course  of  the  hearing,  or  subsequent 
thereto,  if  the  proceeding  is  still  before 
him  or  her,  except  where  the  presiding 
officer  shall  find  it  necessary  to  allow 
an  appeal  to  the  Commission  to  prevent 
substantial  delay,  expense,  or  detriment 
to  the  public  interest,  or  undue  prejudice 
to  a  party. 

(b]  Any  party  seeking  to  appeal  must 
file  a  motion  for  leave  to  appeal  no  later 
than  fifteen  (15)  days  after  written 
service  or  oral  notice  of  the  ruling  in 
question,  unless  the  presiding  officer,  for 
good  cause  shown,  enlarges  or  shortens 
the  time.  Any  such  motion  shall  contain 
not  only  the  grounds  for  leave  to  appeal 
but  the  appeal  itself. 

(c)  Replies  to  the  motion  for  leave  to 
appeal  and  the  appeal  may  be  filed 
within  fifteen  (15)  days  after  date  of 
service  thereof,  unless  the  presiding 
officer,  for  good  cause  shown,  enlarges 
or  shortens  the  time.  If  the  motion  is 
granted,  the  presiding  officer  shall 
certify  the  appeal  to  the  Comm.ission. 

(d]  Unless  otherwise  provided,  the 
certification  of  the  appeal  shall  not 
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operate  as  a  stay  of  the  proceeding 
before  the  presiding  officer. 

(c)  The  provisions  cf  §  502.10  shall  not 
apply  to  this  section.  [Rule  153.] 

SS02.154    Rights  of  parties  as  to 
presentation  of  tvldence. 

Every  party  shall  have  the  right  to 
present  its  case  or  defense  by  oral  or 
documentary  evidence,  to  submit 
rebuttal  evidence,  and  to  conduct  such 
cross-examination  as  may  be  required 
for  a  full  and  true  disclosure  of  the  facts. 
The  presiding  officer  shall,  however, 
have  the  right  and  duty  to  limit  the 
introduction  of  evidence  and  the 
examination  and  cross-examination  of 
witnesses  when  in  his  or  her  judgment, 
such  evidence  or  examination  is 
cumulative  or  is  productive  of  undue 
delay  in  the  conduct  of  the  hearing. 
[Rule  154.) 

§  502. 1 55    Burden  of  proof. 

At  any  hearing  in  a  suspension 
proceeding  under  section  3  of  the 
Intercoastal  Shipping  Act,  1933 
(§  502.67),  the  burden  of  proof  to  show 
that  the  suspended  rate,  fare,  charge, 
classification,  regulation,  or  practice  is 
just  and  reasonable  shall  be  upon  the 
respondent  carrier  or  carriers.  In  all 
other  cases,  the  burden  shall  be  on  the 
proponent  of  the  rule  or  order.  (Rule 
155.) 

§302.158    Evidence  admissible. 

In  any  proceeding  under  the  rules  in 
this  part,  all  evidence  which  is  relevant, 
material,  reliable  and  probative,  and  not 
unduly  repetitious  or  cumulative,  shall 
be  admissible.  Ail  other  evidence  shall 
be  excluded.  Unless  inconsistent  with 
the  requirements  of  the  Administrative 
Procedure  Act  and  these  Rules,  the 
Federal  Rules  of  Evidence.  Pub.  L.  93- 
595,  effective  July  1, 1975,  will  also  be 
applicable.  [Rule  156.) 

§  502. 1 57    Written  evidence. 

(a)  The  use  of  written  statements  in 
heu  of  oral  testimony  shall  be  restored 
to  where  the  presiding  officer  in  his  or 
her  discretion  rules  that  such  procedure 
is  appropriate.  The  statements  shall  be 
numbered  in  paragraphs,  and  each  party 
in  its  rebuttal  shall  be  required  to  list  the 
paragraphs  to  which  it  objects,  giving  an 
indication  of  its  reasons  for  objecting. 
Statistical  exhibits  shall  contain  a  short 
commentary  explaining  the  conclusions 
which  the  offeror  draws  from  the  data. 
Any  portion  of  such  testimony  which  is 
argumentative  shall  be  excluded.  Where 
written  statements  are  used,  copies  of 
the  statement  and  any  rebuttal 
statement  shall  be  furnished  to  all 
parties,  as  shall  copies  of  exhibits.  The 
presiding  officer  shall  fix  respective 


dates  for  the  exchange  of  such  written 
rebuttal  statements  and  exhibits  in 
advance  of  the  hearing  to  enable  study 
by  the  parties  of  such  testimony. 
Thereafter,  the  parties  shall  endeavor  to 
stipulate  as  many  of  the  facts  set  forth  in 
the  written  testimony  as  they  may  be 
able  to  agree  upon.  Oral  examination  of 
witnesses  shall  thereafter  be  confined  to 
facts  which  remain  in  controversy,  and 
a  reading  of  the  written  statements  at 
the  hearing  will  be  dispensed  with 
unless  the  presiding  officer  otherwise 
directs. 

(b)  Where  a  formal  hearing  is  held  in 
a  rulemaking  proceeding,  interested 
persons  will  be  afforded  an  opportunity 
to  participate  through  submission  of 
relevant,  material,  reliable  and 
probative  written  evidence  properly 
verified,  except  that  such  evidence 
submitted  by  persons  not  present  at  the 
hearing  will  not  be  made  a  part  of  the 
record  if  objected  to  by  any  party  on  the 
ground  that  the  person  who  submits  the 
evidence  is  not  present  for  cross- 
examination.  [Rule  157.] 

§  502.158    Documents  containing  matter 
not  material. 

Where  written  matter  offered  in 
evidence  is  embraced  in  a  document 
containing  other  matter  which  is  not 
intended  to  be  offered  in  evidence,  the 
offering  party  shall  present  the  original 
document  to  all  parties  at  the  hearing  for 
their  inspection,  and  shall  offer  a  true 
copy  of  the  matter  which  is  to  be 
introduced,  unless  the  presiding  officer 
determines  that  the  matter  is  short 
enough  to  be  read  into  the  record. 
Opposing  parties  shall  be  afforded  an 
opportunity  to  introduce  in  evidence,  in 
hke  manner,  other  portions  of  the 
original  document  which  are  material 
and  relevant.  [Rule  158.] 

§502.159    [Reserved] 

§  502.160    Records  in  other  proceedings. 

When  any  portion  of  the  record  before 
the  Commission  in  any  proceeding  other 
than  the  one  being  heard  is  offered  in 
evidence,  a  true  copy  of  such  portion 
shall  be  presented  for  the  record  in  the 
form  of  an  exhibit  unless  the  parties 
represented  at  the  hearing  stipulate 
upon  the  record  that  such  portion  may 
be  incorporated  by  reference.  [Rule  160.] 

§  502. 1 6 1    Commission's  files. 

Where  any  matter  contained  in  a 
tariff,  report,  or  other  document  on  file 
with  the  Commission  is  offered  in 
evidence,  such  document  need  not  be 
produced  or  marked  for  identification, 
but  the  matter  so  offered  shall  be 
specified  in  its  particularity,  giving  tariff 
number  and  page  number  of  tariff, 
report,  or  document  in  such  manner  as 


to  be  readily  identified,  and  may  be 
received  in  evidence  by  reference, 
subject  to  comparison  with  the  original 
document  on  file.  [Rule  161.] 

§  502.162    Stipulations. 

The  parties  may,  by  stipulation,  agree 
upon  any  facts  involved  in  the 
proceeding  and  include  them  in  the 
record  with  the  consent  of  the  presiding 
officer.  It  is  desirable  that  facts  be  thus 
agreed  upon  whenever  practicable. 
Writen  stipulations  shall  be  subscribed 
and  shall  be  served  upon  all  parties  of 
record  unless  presented  at  the  hearing 
or  prehearing  conference.  A  stipulation 
may  be  proposed  even  if  not  subscribed 
by  all  parties  without  prejudice  to  any 
nonsubscribing  party's  right  to  cross- 
examine  and  offer  rebuttal  evidence. 
[Rule  162.] 

§502.163    Receipt  of  documents  after 
hearing. 

Documents  or  other  writings  to  be 
submitted  for  the  record  after  the  close 
of  the  hearing  will  not  be  received  in 
evidence  except  upon  permission  of  the 
presiding  officer.  Such  documents  or 
other  writings  when  submitted  shall  be 
accompanied  by  a  statement  that  copies 
have  been  served  upon  all  parties,  and 
shall  be  received,  except  for  good  cause 
shown,  not  later  than  ten  (10)  days  after 
the  close  of  the  hearing  and  not  less 
than  (10)  days  prior  to  the  date  set  for 
filing  briefs.  Exhibit  numbers  will  not  be 
a.ssigncd  until  such  documents  are 
actually  received  and  incorporated  in 
the  record.  [Rule  163.] 

§  502.164    Oral  argument  at  hearings. 

Oral  argument  at  the  close  of 
testimony  may  be  ordered  by  the 
presiding  officer  in  his  or  her  discretion. 
[Rule  164] 

§  502.165    Official  transcript 

(a)  The  Com.mission  will  designate  the 
official  reporter  for  all  hearings.  The 
official  transcript  of  testimony  taken, 
together  with  any  exhibits  and  any 
briefs  or  memoranda  of  law  filed 
therewith,  shall  be  filed  with  the 
Commission.  Transcripts  of  testimony 
will  be  available  in  any  proceeding 
under  the  rules  in  this  part,  and  will  be 
supplied  by  the  official  reporter  to  the 
parties  and  to  the  public,  except  when 
required  for  good  cause  to  be  held 
confidential,  at  rates  not  to  exceed  the 
maximum  rates  fixed  by  contract 
between  the  Commission  and  the 
reporter. 

(b)(1)  Section  11  of  the  Federal 
Advisory  Committee  Act  provides  that, 
except  where  prohibited  by  contractual 
agreements  entered  into  prior  to  the 
effective  date  of  this  Act,  agencies  and 
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advisory  committees  shall  make 
available  to  any  person,  at  actual  cost  of 
duplication,  copies  of  transcripts  of 
agency  proceedings  or  advisory 
committee  meetings.  As  used  in  this 
section,  "agency  proceeding"  means  any 
proceeding  as  defined  in  5  U.S.C. 
551(12). 

(2]  The  Of^ce  of  Management  and 
Budget  has  interpreted  this  provision  as 
being  applicable  to  proceedings  before 
the  Commission  and  its  administrative 
law  judges.  (Guidelines.  38  FR  12851. 
May  16. 1973.) 

(3)  The  Commission  interprets  section 
11  and  the  OMB  guidelines  as  follows: 

(i)  Future  contracts  between  the 
Commission  and  the  successfully 
bidding  recording  firm  will  provide  that 
any  party  to  a  Commission  proceeding 
or  other  interested  person  (hereinafter 
included  within  the  meaning  of  "party") 
shall  be  able  to  obtain  a  copy  of  the 
transcript  of  the  proceeding  in  which  it 
is  involved  at  the  actual  cost  of 
duplication  of  the  original  transcript, 
which  includes  a  reasonable  amount  for 
overhead  and  profit  except  where  it 
requests  dehvery  of  copies  in  a  shorter 
period  of  time  than  is  required  for 
delivery  by  the  Commission. 

(ii)  The  Commission  will  bear  the  full 
expense  of  transcribing  all  of  its 
administrative  proceedings  where  it 
requests  regular  deUvery  service  (as  set 
forth  in  the  Contract).  In  cases  where 
the  Commission  requests  daily  delivery 
of  transcript  copies  (as  set  forth  in  the 
Contract),  any  party  may  receive  daily 
delivery  service  at  the  actual  cost  of 
duplication. 

(iii)(A)  Where  the  Commission  does 
not  request  daily  copy  service,  any  party 
requesting  such  service  must  bear  the 
incremental  cost  of  transcription  above 
the  regular  copy  transcription  cost  borne 
by  the  Commission,  in  addition  to  the 
actual  cost  of  duplication,  except  that 
where  the  party  applies  for  and  properly 
shows  that  the  furnishing  of  daily  copy 
is  indispensible  to  the  protection  of  a 
vita!  right  or  interest  in  achieving  a  fair 
hearing,  the  presiding  officer  in  the 
proceeding  in  which  the  application  is 
made  shall  order  that  daily  copy  service 
be  provided  the  applying  party  at  the 
actual  cost  of  duplication,  with  the  full 
cost  of  transcription  being  borne  by  the 
Commission. 

(B)  in  the  event  a  request  for  daily 
copy  is  denied  by  the  presiding  officer, 
the  requesting  party,  in  order  to  obtain 
daily  copy,  must  pay  the  cost  of 
transcription  over  and  above  that  borne 
by  the  Commission,  i.e.,  the  incremental 
cost  between  that  paid  by  the 
Commission  when  it  requests  regular 
copy  and  when  it  requests  daily  copy. 


(C)  The  decision  of  the  presiding 
officer  in  this  situation  is  interpreted  as 
falling  within  the  scope  of  the  functions 
and  powers  of  the  presiding  officer,  as 
defined  in  S  502.147(a).  [Rule  165.) 

§  502.166    Corrections  of  transcript 

Motions  made  at  the  hearing  to 
correct  the  record  will  be  acted  upon  by 
the  presiding  officer.  Motions  made  after 
the  hearing  to  correct  the  record  shall  be 
filed  with  the  presiding  officer  within 
twenty-five  (25)  days  after  thetlast  day 
of  hearing  or  any  session  thereof,  unless 
otherwise  directed  by  the  presiding 
officer,  and  shall  be  served  on  all 
parties.  Such  motions  may  be  in  the 
form  of  a  letter.  If  no  objections  are 
received  within  ten  (10)  days  after  date 
of  service,  the  transcript  will,  upon 
approval  of  the  presiding  officer,  be 
changed  to  reflect  such  corrections.  If 
obiections  are  received,  the  motion  will 
be  acted  upon  with  due  consideration  of 
the  stenographic  record  of  the  hearing. 
[Rule  166.] 

§502.167    Objection  to  public  dlsclosur*  of 
information. 

Upon  objection  to  public  disclosure  of 
any  information  sought  to  be  elicited 
during  a  hearing,  the  presiding  officer 
may  in  his  or  her  discretion  order  that 
the  witness  shall  disclose  such 
information  only  in  the  presence  of 
those  designated  and  sworn  to  secrecy 
by  the  presiding  officer.  The  transcript 
of  testimony  shall  be  held  confidential. 
Within  five  (5)  days  after  such  testimony 
is  given,  the  objecting  party  shall  file 
with  the  presiding  officer  a  verified 
written  motion  to  withhold  such 
information  from  public  disclosure, 
setting  forth  sufficient  identification  of 
same  and  the  basis  upon  which  public 
disclosure  should  not  be  made.  Copies 
of  said  transcript  and  motion  need  be 
served  only  upon  the  parties  to  whose 
representatives  the  information  has 
been  disclosed  and  upon  such  other 
parties  as  the  presiding  officer  may 
designate.  This  rule  is  subject  to  the 
proviso  that  any  information  given 
pursuant  thereto,  may  be  used  by  the 
presiding  officer  or  the  Commission  if 
they  deem  it  necessary  to  a  correct 
decision  in  the  proceeding.  (Rule  167.) 

§  502. 168    Copies  of  data  or  evidence. 

Every  person  compelled  to  submit 
data  or  evidence  shall  be  entitled  to 
retain  or.  on  payment  of  proper  costs, 
procure  a  copy  of  transcript  thereof. 
[Rule  168.) 

§  502.169    Record  of  decision. 

The  transcript  of  testimony  and 
exhibits,  together  with  all  papers  and 
requests  filed  in  the  proceeding,  shall 


constitute  the  exclusive  record  for 
decision.  [Rule  169.] 

Subpart  K— Shortened  Procedure 

§502.181    Selection  of  cases  for 
sliortened  procedure;  consent  required. 

By  consent  of  the  parties  and  with 
approval  of  the  Commission  or  presiding 
officer,  a  complaint  proceeding  may  be 
conducted  under  shortened  procedure 
without  oral  hearing,  except  that  a 
hearing  may  be  ordered  by  the  presiding 
officer  at  the  request  of  any  party  or  in 
his  or  her  discretion.  (Rule  161.] 

§  502.182    Compiaint  and  ntemorandum  of 
facts  and  arguments  and  filing  fee. 

A  complaint  filed  with  the 
Commission  under  this  subpart  shall 
have  attached  a  memorandum  of  the 
facts,  subscribed  and  verified  according 
to  §  502.112,  and  of  arguments 
separately  stated,  upon  which  it  relies. 
The  original  of  each  complaint  with 
memorandum  shall  be  accompanied  by 
copies  for  the  Commission's  use.  The 
complaint  shall  be  accompanied  by 
remittance  of  a  $50  filing  fee.  [Rule  182.) 

§502.183    Respondent's  answering 
memorandum. 

Within  twenty-five  (25)  days  after 
date  of  service  of  the  complaint,  unless 
a  shorter  period  is  fixed,  each 
respondent  shall,  if  it  consents  to  the 
shortened  procedure  provided  in  this 
subpart,  serve  upon  complainant 
pursuant  to  subpart  H  of  this  part  an 
answering  memorandum  of  the  facts, 
subscribed  and  verified  according  to 
§  502.112.  and  of  arguments,  separately 
stated,  upon  which  it  reHes.  The  original 
of  the  answering  memorandum  shall  be 
accompanied  by  a  certificate  of  service 
as  provided  in  §  502.114  and  shall  be 
accompanied  by  copies  for  the 
Commission's  use.  If  the  respondent 
does  not  consent  to  the  proceeding  being 
conducted  under  the  shortened 
procedure  provided  in  this  subpart  the 
matter  will  be  governed  by  Subpart  E  of 
this  part  and  the  respondent  shall  file  an 
answer  under  §  502.64.  [Rule  183.1 

§502.184    Complainant's  memorandum  in 
reply. 

Within  fifteen  (15)  days  after  the  date 
of  service  of  the  answering 
memorandum  prescribed  in  §  502.183, 
unless  a  shorter  period  is  fixed,  each 
complainant  may  file  a  memorandum  in 
reply,  subscribed  and  verified  according 
to  §  502.112.  served  as  provided  in 
§  502.114.  and  accompanied  by  copies 
for  the  Commission's  use.  This  will  close 
the  record  for  decision  unless  the 
presiding  officer  determines  that  the 
record  is  insufficient  and  orders  the 
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submission  of  additional  evidentiary 
materials.  [Rule  184.] 

§502.185    Service  of  memoraftda  upon  and 
by  interveners. 

Service  of  all  memoranda  shall  be 
made  upon  any  interveners.  Interveners 
shall  nie  and  serve  memoranda  in 
conformity  with  the  provisions  relating 
to  the  parties  on  whose  behalf  they 
intervene.  (Rule  185.] 

§  502.186    Contents  of  memoranda. 

The  memorandum  should  contain 
concise  arguments  and  fact,  the  same  as 
would  be  offered  if  a  formal  hearing 
were  held  and  briefs  Hied.  If  reparation 
is  sought,  paid  freight  bills  should 
accompany  complainant's  original 
memorandum.  (Rule  186.] 

§  502. 1 87    Procedure  after  f iiing  of 
memoranda. 

An  initial,  recommended,  or  tentative 
decision  will  be  served  upon  the  parties 
in  the  same  manner  as  is  provided  under 
§  502.225.  Thereafter,  the  procedure  will 
be  the  same  as  that  in  respect  to 
proceedings  after  formal  hearing.  [Rule 
187.] 

Subpart  L— Depositions,  Written 
interrogatories,  and  Discovery 

§  502.201    Generai  provisions  governing 
discovery. 

(a)  Applicability.  The  procedures 
described  in  this  subpart  are  available 
in  all  adjudicatory  proceedings  under 
section  22  of  the  Shipping  Act,  1916  and 
the  Shipping  Act  of  1984.  Unless 
otherwise  ordered  by  the  presiding 
officer,  the  copy  requirements  of 

§  502.118(b)(3)(i)  shall  be  observed. 

(b)  Schedule  of  use. — (1)  Complaint 
proceedings.  Any  party  desiring  to  use 
the  procedures  provided  in  this  subpart 
shall  commence  doing  so  at  the  time  it 
files  its  initial  pleading,  e.g.,  complaint, 
answer  or  petition  for  leave  to 
intervene.  Discovery  matters 
accompanying  complaints  shall  be  filed 
with  the  Secretary  of  the  Commission 
for  service  pursuant  to  S  502.113. 

(2)  Commission  instituted 
proceedings.  All  parties  desiring  to  use 
the  procedures  provided  in  this  subpart 
shall  commence  to  do  so  within  30  days 
of  the  service  of  the  Commission's  order 
initiating  the  proceeding. 

(3]  Commencement  of  discovery.  The 
requirement  to  commence  discovery 
under  paragraphs  (b)(1)  and  (b)(2)  of  this 
section  shall  be  deemed  satisfied  when 
a  party  serves  any  discovery  request 
under  this  Subpart  upon  a  party  or 
person  from  whom  a  response  is  deemed 
necessary  by  the  party  commencing 
discovery.  A  schedule  for  further 
discovery  pursuant  to  this  Subpart  shall 


be  established  at  the  conference  of  the 
parties  pursuant  to  paragraph  (d)  of  this 
section. 

(c)  Completion  of  discovery. 
Discovery  shall  be  completed  within  120 
days  of  the  service  of  the  complaint  or 
the  Commission's  order  initiating  the 
proceeding. 

(d)  Duty  of  the  Parties.  In  all 
proceedings  in  which  the  procedures  of 
this  subpart  are  used,  it  shall  be  the  duty 
of  the  parties  to  meet  or  confer  within 
fifteen  (15)  days  after  service  of  the 
answer  to  a  complaint  or  after  service  of 
the  discovery  requests  in  a  Commission- 
instituted  proceeding  in  order  to: 
establish  a  schedule  for  the  completion 
of  discovery  within  the  120-day  period 
prescribed  in  paragraph  (c)  of  this 
section;  resolve  to  the  fullest  extent 
possible  disputes  relating  to  discovery 
matters;  and  expedite,  limit,  or  eliminate 
discovery  by  use  of  admissions, 
stipulations  and  other  techniques.  The 
schedule  shall  be  submitted  to  the 
presiding  officer  not  later  than  five  (5) 
days  after  the  conference.  Nothing  in 
this  rule  should  be  construed  to  preclude 
the  parties  from  meeting  or  conferring  at 
an  earlier  date. 

(e)  Submission  of  status  reports  and 
requests  to  alter  schedule.  The  parties 
shall  submit  a  status  report  concerning 
their  progress  under  the  discovery 
schedule  established  pursuant  to 
paragraph  (d)  of  this  section  not  later 
than  thirty  (30)  days  after  submission  of 
such  schedule  to  the  presiding  officer 
and  at  30-day  intervals  thereafter, 
concluding  on  the  final  day  of  the 
discovery  schedule,  unless  the  presiding 
officer  otherwise  directs.  Requests  to 
alter  such  schedule  beyond  the  120-day 
period  shall  set  forth  clearly  and  in 
detail  the  reasons  why  the  schedule 
cannot  be  met.  Such  requests  may  be 
submitted  with  the  status  reports  unless 
an  event  occurs  which  makes  adherence 
to  the  schedule  appear  to  be  impossible, 
in  which  case  the  requests  shall  be 
submitted  promptly  after  occurrence  of 
such  event. 

(f)  Conferences.  The  presiding  officer 
may  at  any  time  order  the  parties  or 
their  attorneys  to  participate  in  a 
conference  at  which  the  presiding  officer 
may  direct  the  proper  use  of  the 
procedures  of  this  subpart  or  make  such 
orders  as  may  be  necessary  to  resolve 
disputes  with  respect  to  discovery  and 
to  prevent  delay  or  undue 
inconvenience.  When  a  reporter  is  not 
present  and  oral  rulings  are  made  at  a 
conference  held  pursuant  to  this 
paragraph  or  paragraph  (g)  of  this 
section,  the  parties  shall  submit  to  the 
presiding  officer  as  soon  as  possible  but 
within  tlu-ee  (3)  work  days,  tuiless  the 
presiding  officer  grants  additional  time. 


a  joint  memorandum  setting  forth  their 
mutual  understanding  as  to  each  ruling 
on  which  they  agree  and,  as  to  each 
ruling  on  which  their  understandings 
differ,  the  individual  imderstandings  of 
each  party.  Thereafter,  the  presiding 
officer  shall  issue  a  written  order  setting 
forth  such  rulings. 

(g)  Resolution  of  disputes.  After 
making  every  reasonable  effort  to 
resolve  discovery  disputes,  a  party  may 
request  a  conference  or  rulings  from  the 
presiding  officer  on  such  disputes.  Such 
rulings  shall  be  made  orally  upon  the 
record  when  feasible  and/or  by 
subsequent  ruling  in  writing.  If 
necessary  to  prevent  undue  delay  or 
otherwise  facilitate  conclusion  of  the 
proceeding,  the  presiding  officer  may 
order  a  hearing  to  commence  before  the 
completion  of  discovery. 

(h)  Scope  of  examination.  Persons  and 
parties  may  be  examined  regarding  any 
matter,  not  privileged,  which  is  relevant 
to  the  subject  matter  involved  in  the 
proceeding,  whether  it  relates  to  the 
claim  or  defense  of  the  examining  party 
or  to  the  claim  or  defense  of  any  other 
party,  including  the  existence, 
description,  nature,  custody,  condition, 
and  location  of  any  books,  documents, 
or  other  tangible  things,  and  the  identity 
and  location  of  persons  having 
knowledge  of  relevant  facts.  It  is  not 
ground  for  objection  that  the  testimony 
will  be  inadmissible  at  the  hearing  if  the 
testimony  sought  appears  reasonably 
calculated  to  lead  to  the  discovery  of 
admissible  evidence. 

(i)  Protective  Orders. 

(1)  Upon  motion  by  a  party  or  by  the 
person  from  whom  discovery  is  sought, 
and  for  good  cause  shown,  the  presiding 
office  may  make  any  order  which  justice 
requires  to  protect  a  party  or  person 
from  annoyance,  embarrasment, 
oppression,  or  undue  burden  or  expense 
including  one  or  more  of  the  following: 
(i)  That  Oie  discovery  not  be  had:  (ii) 
that  the  discovery  may  be  had  only  on 
specified  terms  and  conditions  including 
a  designation  of  the  time  or  place;  (iii) 
that  the  discovery  may  be  had  only  by  a 
method  of  discovery  other  than  that 
selected  by  the  party  seeking  discovery; 
(iv)  that  certain  matters  not  be  inquired 
info,  or  that  the  scope  of  the  discovery 
be  limited  to  certain  matters;  (v)  that 
discovery  may  be  conducted  with  no 
one  present  except  persons  designated 
by  the  presiding  officer  (vi)  that  a 
deposition  after  being  sealed  be 
opended  only  by  order  of  the  presiding 
officer;  (vii)  that  a  trade  secret  or  other 
confidential  research,  development,  or 
commercial  information  not  be  disclosed 
or  be  disclosed  only  in  a  designated 
way;  (viii)  that  the  parties 
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simultaneously  Hie  specified  documents 
or  information  enclosed  in  sealed 
enveloped  to  be  opened  as  directed  by 
the  presiding  officer. 

(2)  If  the  motion  for  a  protective  order 
is  denied  in  whole  or  in  part,  the 
presiding  officer  may,  on  such  terms  and 
conditions  as  are  just,  order  that  any 
party  or  person  provide  or  permit 
discovery.  Rulings  under  this  paragraph 
shall  be  issued  by  the  presiding  officer 
at  a  discovery  conference  called  under 

§  502.201(f)  or,  if  circumstances  warrant, 
under  such  other  procedure  the 
presiding  officer  may  establish. 

(j)  Supplementation  of  responses.  A 
party  who  has  responded  to  a  request 
for  discovery  with  a  response  that  was 
complete  when  made  is  under  no  duty  to 
supplement  the  party's  responses  to 
include  information  thereafter  acquired, 
except  as  follows: 

(1)  A  party  is  under  a  duty  seasonably 
to  supplement  responses  with  respect  to 
any  question  directly  addressed  to  (i) 
the  identity  and  location  of  persons 
having  knowledge  of  discoverable 
matters,  and  (ii)  the  identity  of  each 
person  expected  to  be  called  as  an 
expert  witness  at  a  hearing,  the  subject 
matter  on  which  such  person  is  expected 
to  testify,  and  the  substance  of  the 
testimony. 

(2]  A  party  is  under  a  duty  seasonably 
to  amend  a  prior  response  if  the  party 
obtains  information  upon  the  basis  of 
which  (i)  the  party  knows  that  the 
response  was  incorrect  when  made,  or 
(ii)  the  party  knows  that  the  response 
though  correct  when  made  is  no  longer 
true  and  the  circumstances  are  such  that 
a  failure  to  amend  the  response  is  in 
substance  a  knowing  concealment. 

(3)  A  duty  to  supplement  responses 
may  be  imposed  by  order  of  the 
presiding  officer  or  by  agreement  of  the 
parties,  subject  to  the  time  limitations 
set  forth  in  paragraph  (c)  of  this  section 
or  estabhshed  under  paragraph  (e)  of 
this  section.  [Rule  201.] 

§  502.202    Persons  before  whom 
depoeitione  may  be  taken. 

(a)  Within  the  United  States.  Within 
the  United  States  or  within  a  territory  or 
insular  possession  subject  to  the 
jurisdiction  of  the  United  States, 
depositions  shall  be  taken  before  an 
officer  authorized  to  administer  oaths 
under  the  laws  of  the  United  Stales  or  of 
the  place  where  the  examination  is  held. 

(b)  In  foreign  countries.  In  a  foreign 
country,  depositions  may  be  taken  (1)  on 
notice,  before  a  person  authorized  to 
administer  oaths  in  the  place  in  which 
the  examination  is  held,  either  under  the 
law  thereof  or  under  the  law  of  the 
United  States,  or  (2)  before  a  person 
commissioned  by  the  Commission,  and  a 


person  so  commissioned  shall  have  the 
power  by  virtue  of  his  or  her 
commission  to  administer  any  necessary 
oath  and  take  testimony,  or  (3)  pursuant 
to  a  letter  rogatory.  A  commission  or  a 
letter  rogatory  shall  be  issued  on 
application  and  notice  and  on  terms  that 
are  just  and  appropriate.  It  is  not 
requisite  to  the  issuance  of  a 
commission  or  a  letter  rogatory  that  the 
taking  of  the  deposition  in  any  other 
manner  is  impracticable  or 
inconvenient;  and  both  a  commission 
and  a  letter  rogatory  may  be  issued  in 
proper  cases.  A  notice  or  commission 
may  designate  the  person  before  whom 
the  deposition  is  to  be  taken  either  by 
name  or  descriptive  title.  A  letter 
rogatory  may  be  addressed  'To  the 
Appropriate  Authority  in  [here  name  the 
country]."  Evidence  obtained  in 
response  to  a  letter  rogatory  need  not  be 
excluded  merely  for  the  reason  that  it  is 
not  a  verbatim  transcript  or  that  the 
testimony  was  not  taken  under  oath  or 
for  any  similar  departure  from  the 
requirements  for  depositions  taken 
within  the  United  States  under  the  rules 
in  this  subpart.  (See  22  CFR  92.49-92.66.) 

(c)  Disqualification  for  interest.  No 
deposition  shall  be  taken  before  a 
person  who  is  a  relative  or  employee  or 
attorney  or  counsel  of  any  of  the  parties, 
or  is  a  relative  or  employee  of  such 
attorney  or  counsel,  or  is  fmancially 
interested  in  the  action. 

(d)  Waiver  of  objection.  Objection  to 
taking  a  deposition  because  of 
disqualification  of  the  officer  before 
whom  it  is  to  be  taken  is  waived  unless 
made  before  the  deposition  begins  or  as 
soon  thereafter  as  the  disqualification 
becomes  known  or  could  be  discovered 
with  reasonable  diligence 

(e)  Stipulations.  If  the  parties  so 
stipulate  in  writing,  depositions  may  be 
taken  before  any  person,  at  any  time  or 
place,  upon  any  notice,  and  in  any 
manner  and  when  so  taken  may  be  used 
like  other  depositions.  (Rule  202.] 

§  502.203    Depositions  upon  oral 
examination. 

(a)  Notice  of  examination.  (1)  A  party 
desiring  to  take  the  deposition  of  any 
person  upon  oral  examination  shall  give 
reasonable  notice  in  writing  to  such 
person  and  to  every  other  party  to  the 
action,  pursuant  to  subpart  H  of  this 
part.  The  notice  shall  state  the  time  and 
place  for  the  taking  of  the  deposition 
sufficient  to  identify  the  person  or  the 
particular  class  or  group  to  which  the 
person  belongs.  The  notice  shall  also 
contain  a  statement  of  the  matters 
concerning  which  each  witness  will 
testify. 

(2)  The  attendance  of  witnesses  may 
be  compelled  by  subpena  as  provided  in 


Subpart  I  of  this  part.  If  a  subpena  duces 
tecum  is  to  be  served  on  the  person  to 
be  examined,  the  designation  of  the 
materials  to  be  produced  as  set  forth  in 
the  subpena  shall  be  attached  to  or 
included  in  the  notice. 

(3)  All  errors  and  irregularities  in  the 
notice  or  subpena  for  taking  of  a 
deposition  are  waived  unless  written 
objection  is  promptly  served  upon  the 
party  giving  the  notice. 

(4)  Examination  and  cross- 
examination  of  deponents  may  proceed 
as  permitted  at  the  hearing  under  the 
provisions  of  (  502.154. 

(b)  Record  of  examination;  oath; 
objections.  (1)  The  officer  before  whom 
the  deposition  is  to  be  taken  shall  put 
the  witness  on  oath  and  shall 
personally,  or  by  someone  acting  under 
the  direction  and  in  his  or  her  presence, 
record  the  testimony  of  the  witness.  The 
testimony  shall  be  taken 
stenographically  and  transcribed  unless 
the  parties  agree  otherwise.  All 
objections  made  at  the  time  of  the 
examination  to  the  qualifications  of  the 
officer  taking  it,  or  to  the  evidence 
presented,  or  to  the  conduct  of  any 
party,  and  any  other  objection  to  the 
proceedings,  shall  be  noted  by  the 
officer  upon  the  deposition.  Evidence 
objected  to  shall  be  taken  subject  to  the 
objections.  Objections  shall  be  resolved 
at  a  discovery  conference  called  under 

S  502.201(f)  or,  if  circumstances  warrant, 
by  such  other  procedure  as  the  presiding 
officer  may  establish. 

(2)  In  lieu  of  participating  in  the  oral 
examination,  parties  served  with  notice 
of  taking  a  deposition  may  transmit 
written  interrogatories  to  the  officer, 
who  shall  propound  them  to  the  witness 
and  record  the  answers  verbatim. 

(3)  The  parties  may  stipulate  or  the 
presiding  officer  may  upon  motion  order 
that  a  deposition  be  taken  by  telephone 
or  other  reliable  device. 

(c)  Motion  to  terminate  or  limit 
examination.  At  any  time  during  the 
taking  of  the  deposition,  on  motion  of 
any  party  or  of  the  deponent  and  upon  a 
showing  that  the  examination  is  being 
conducted  in  bad  faith  or  in  such 
manner  as  unreasonably  to  annoy, 
embarrass,  or  oppress  the  deponent  or 
party,  the  presiding  officer  may  order 
the  officer  conducting  the  examination 
to  cease  forthwith  from  taking  the 
deposition,  or  may  limit  the  scope  and 
manner  of  the  taking  of  the  deposition 
as  provided  in  paragraph  (b)  of  this 
section.  If  the  order  made  terminates  the 
examination,  i*  shall  be  resumed 
thereafter  only  upon  the  order  of  the 
presiding  officer.  Upon  demand  of  the 
objection  party  of  deponent,  the  taking 
of  the  deposition  shall  be  suspended  for 
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the  time  necessary  to  make  a  motion  for 
an  order.  Rulings  under  this  paragraph 
shall  be  issued  by  the  presiding  officer 
at  a  discovery  conference  called  under 
§  502.201(f)  or,  if  circumstances  warrant, 
by  such  other  procedure  as  the  presiding 
officer  may  establish. 

(d)  Submission  to  witness;  changes; 
signing.  When  the  testimony  is  fully 
transcribed,  the  deposition  shall  be 
submitted  to  the  witness  for 
examination  and  shall  be  read  to  or  by 
the  witness,  unless  such  examination 
and  reading  are  waived  by  the  witness 
and  by  the  parties.  Any  changes  in  form 
or  substance  which  the  witness  desires 
to  make  shall  be  entered  upon  the 
deposition  by  the  officer  with  a 
statement  of  the  reasons  given  by  the 
witness  for  making  them.  The  deposition 
shall  then  be  signed  by  the  witness 
unless  the  parties  by  stipulation  waive 
the  signing  or  the  witness  is  ill  or  cannot 
be  found  or  refuses  to  sign.  If  the 
deposition  is  not  signed  by  the  witness, 
the  officer  shall  sign  it  and  state  on  the 
record  the  fact  of  the  waiver  or  of  the 
iilaess  or  absence  of  the  witness  or  the 
fact  of  the  refusal  to  sign,  together  with 
the  reason,  if  any,  given  therefor,  and 
the  deposition  may  then  be  used  as  fully 
as  though  signed,  unless  upon  objection, 
the  presiding  officer  holds  that  the 
reasons  given  for  the  refusal  to  sign 
require  rejection  of  the  deposition  in 
whole  or  in  part. 

(e)  Certification  and  filing  by  officer; 
copies,  notice  of  filing.  (1)  The  officer 
taking  the  deposition  shall  certify  on  the 
deposition  that  the  witness  was  duly 
sworn  by  the  officer  and  that  the 
deposition  is  a  true  record  of  the 
testimony  given  by  the  witness.  The 
officer  shall  then  securely  sepl  the 
deposition  in  an  envelope  indorsed  with 
the  title  of  the  action  and  marked 
"Deposiiion  of  [here  insert  name  of 
witnes.s]"  and  shall  promptly  file  it  with 
the  Secietary  of  the  Commission  by 
hand  or  registered  or  certified  mail. 

(2)  Interested  parties  shall  make  their 
own  arrangements  with  the  officer 
taking  the  deposition  for  copies  of  the 
testimony  and  the  exhibits. 

(3)  The  party  taking  the  deposition 
shall  give  prompt  notice  of  its  filing  to 
all  other  parties. 

(f)  Effect  of  errors  and  irregularities. 
Errors  and  irregularities  in  the  manner 
in  which  the  testimony  is  transcribed  or 
the  deposition  is  prepared,  signed, 
certified,  sealed,  indorsed,  transmitted, 
filed,  or  otherwise  dealt  with  by  the 
officer  under  this  section  and  §  502.204 
are  waived  unless  a  motion  to  suppress 
the  deposition  or  some  part  thereof  is 
made  within  ten  (10)  days  of  filing.  (Rule 
203.) 


§  502^04    Depositions  upon  written 
interrogatories. 

(a)  Serving  interrogatories;  notice.  A 
party  desiring  to  take  the  deposition  of 
any  person  upon  written  interrogatories 
shall  serve  them  upon  every  other  party 
pursuant  to  subpart  H  of  this  part  with  a 
notice  stating  the  name  and  address  of 
the  person  who  is  to  answer  them  and 
the  name  or  descriptive  title  and 
address  of  the  officer  before  whom  the 
deposition  is  to  be  taken.  Within  ten  (10) 
days  thereafter,  a  party  so  served  may 
serve  cross  interrogatorie  upon  the  party 
proposing  to  take  the  deposition.  All 
errors  and  irregularities  in  the  notice  are 
waived  unless  written  objection  is 
promptly  served  upon  the  party  giving 
the  notice. 

(b)  Officer  to  take  responses  and 
prepare  record.  A  copy  of  the  notice  and 
copies  of  all  interrogatories  served  shall 
be  delivered  by  the  party  taking  the 
deposition  to  the  officer  designated  in 
the  notice,  who  shall  proceed  promptly 
in  the  manner  provided  by  paragraphs 
(b).  (d)  and  (e)  of  §  502.203  to  take  the 
testimony  of  the  witness  in  response  to 
the  interrogatories  and  to  prepare, 
certify,  and  file  or  mail  the  deposition, 
attaching  thereto  the  copy  of  the  notice 
and  the  interrogatories  received  by  him 
or  her. 

(c)  Notice  of  filing.  When  the 
deposition  is  filed,  the  party  taking  it 
shall  promptly  give  notice  thereof  to  all 
other  parties.  [Rule  204.] 

§  502.205    Interrogatories  to  parties. 

(a)  Service;  answers.  (1)  Any  party 
may  serve,  pursuant  to  Subpart  H  of  this 
part,  upon  any  other  party  written 
interrogatories  to  be  answered  by  the 
party  served  or.  if  the  party  served  is  a 
public  or  private  corporation  or  a 
partnership  or  association,  by  any 
officer  or  agent,  who  shall  furnish  such 
information  as  is  available  to  the  party. 
Any  party  desiring  to  serve 
interrogatories  as  provided  by  this 
section  must  comply  with  the  applicable 
provisions  of  §  502.201  and  make  service 
thereof  on  all  parties  to  the  proceeding. 

(2)  Each  interrogatory  shall  be 
answered  separately  and  fully  in  writing 
under  oath,  unless  it  is  objected  to.  in 
which  event  the  reasons  for  objection 
shall  be  stated  in  lieu  of  an  answer.  The 
answers  are  to  be  signed  by  the  person 
making  them,  and  the  objections  signed 
by  the  attorney  making  them. 

(3)  The  party  upon  whom  llie 
interrogatories  have  been  served  shall 
serve  a  copy  of  the  answers,  and 
objections  if  any,  on  all  parties  to  the 
proceeding  under  the  schedule 
estabhshed  pursuant  to  §  502.201.  The 
presiding  officer,  for  good  cause,  may 
limit  service  of  answers. 


(b)  Objections  to  interrogatories.  All 
objections  to  interrogatories  shall  be 
resolved  at  the  conference  or  meeting 
provided  for  under  §  502.201(f)  or,  if 
circumstances  warrant,  by  such  other 
procedure  as  the  presiding  officer  may 
establish.  Written  replies  to  objections 
to  interrogatories  shall  be  permitted 
only  to  the  extent  that  the  discovery 
schedule  previously  established  under 
§  502.201(d)  is  not  delayed. 

(c)  Scope,  time,  number  and  use.  (1) 
Interrogatories  may  relate  to  any 
matters  which  can  be  inquired  into 
under  \  502.210(h),  and  the  answers  may 
be  used  to  the  same  extent  as  provided 
in  i  502.209  for  the  use  of  the  deposition 
of  a  party. 

(2)  Interrogatories  may  be  sought  after 
interrogatories  have  been  answered,  but 
the  presiding  officer,  on  motion  of  the 
deponent  or  the  party  interrogated,  may 
make  such  protective  order  as  justice 
may  require. 

(3)  The  number  of  interrogatories  or  of 
sets  of  interrogatories  to  be  served  is  not 
limited  except  as  justice  requires  to 
protect  the  party  from  annoyance, 
expense,  embarrassment,  or  oppression. 

(4)  An  interrogatory  otherwise  proper 
is  not  necessarily  objectionable  merely 
because  an  answer  to  the  interrogatory 
involves  an  opinion  or  contention  that 
relates  to  fact  or  the  apjilication  of  law 
to  fact,  but  the  presiding  officer  may 
order  that  such  an  interrogatory  need 
not  be  answered  until  after  designated 
discovery  has  been  completed  or  until  a 
prehearing  conference  or  other  later 
time. 

(d)  Option  to  produce  business 
records.  Where  the  answer  to  an 
interrogatory  may  be  derived  or 
ascertained  from  the  business  records  of 
the  party  upon  whom  the  interrogatory 
has  been  served  or  from  an 
examination,  audit  or  inspection  of  such 
business  records,  or  from  a  compilation, 
abstract  or  summary  based  thereon,  and 
the  burden  of  deriving  or  ascertaining 
the  answer  is  substantially  the  same  for 
the  party  serving  the  interrogatory  as  for 
the  party  served,  it  is  a  sufficient  answer 
to  such  interrogatory  to  specify  the 
records  from  which  the  answer  may  be 
derived  or  ascertained  and  to  afford  to 
the  party  serving  the  interrogatory 
reasonable  opportunity  to  examine, 
audit  or  inspect  such  records  and  to 
make  copies,  compilations,  abstracts  or 
summaries.  [Rule  205] 

§  502.306  Production  of  documents  and 
things  and  entry  upon  land  for  Inspection 
and  other  purposes. 

(a)  Scope.  Any  party  may  serve, 
pursuant  to  Subpart  11  of  this  part,  on 
any  other  party  a  request  (1)  to  produce 
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and  permit  the  party  making  the  request, 
or  someone  acting  on  its  behalf,  to 
inspect  and  copy  any  designated 
documents  (including  writings, 
drawings,  graphs,  charts,  photographs, 
sound  or  video  recordings,  and  other 
data  compilations  from  which 
information  can  be  obtained,  translated, 
if  necessary,  by  the  respondent  through 
detection  devices  into  reasonably 
usable  form),  or  to  inspect  and  copy, 
test,  or  sample  any  tangible  things 
which  constitute  or  contain  matters 
within  the  scope  of  §  502.203(a)  and 
which  are  in  the  possession,  custody  or 
control  of  the  party  upon  whom  the 
request  is  served;  or  (2)  to  permit  entry 
upon  designated  land  or  other  property 
in  the  possession  or  control  of  the  party 
upon  whom  the  request  is  served  for  the 
purpose  of  inspection  and  measuring, 
surveying,  photographing,  testing,  or 
sampling  the  property  of  any  designated 
object  or  operation  thereon,  within  the 
scope  of  S  502.203(a). 

(b)  Procedure.  The  request  shall  set 
forth  the  items  to  be  inspected  either  by 
individual  item  or  by  category,  and 
describe  each  item  and  category  with 
reasonable  particularity.  The  request 
shall  specify  a  reasonable  time,  place, 
and  manner  of  making  the  inspection 
and  performing  the  related  acts. 
Responses  shall  be  served  under  the 
schedule  established  pursuant  to 
§  502.201.  The  response  shall  state,  with 
respect  to  each  item  or  category,  that 
inspection  and  related  activities  will  be 
permitted  as  requested,  unless  the 
request  is  objected  to,  in  which  event 
the  reasons  for  objection  shall  be  stated. 
Objections  to  requests  for  production  of 
documents  shall  be  resolved  at  the 
conference  or  meeting  required  under 
§  502.201(f)  or.  if  circumstances  warrant, 
by  such  other  procedure  as  the  presiding 
officer  may  establish.  Written  replies  to 
objections  to  requests  for  production  of 
documents  shall  be  permitted  only  to  the 
extent  that  the  discovery  schedule 
previously  established  under 
S  502.201(d)  is  not  delayed.  [Rule  206] 

§  502.207    Requests  for  admission. 

(a)(1)  A  party  may  serve,  pursuant  to 
Subpart  H  of  this  part,  upon  any  other 
party  a  written  request  for  the 
admission,  for  purposes  of  the  pending 
action  only,  of  the  truth  of  any  matters 
within  the  scope  of  §  502.203(a)  set  forth 
in  the  request  that  relate  to  statements 
or  opinions  of  fact  or  of  the  application 
of  law  to  fact,  including  the  genuineness 
of  any  documents  described  in  the 
request.  Copies  of  documents  shall  be 
served  with  the  request  unless  they  have 
been  or  are  otherwise  furnished  or  made 
available  for  inspection  and  copying. 
Any  party  desiring  to  serve  a  request  as 


provided  by  this  section  must  comply 
with  the  applicable  provisions  of 
§  502.201. 

(2)(i)  Each  matter  of  which  an 
admission  is  requested  shall  be 
separately  set  forth. 

(ii)  The  matter  is  admitted  unless, 
within  thirty  (30)  days  after  service  of 
the  request,  or  within  such  shorter  or 
longer  time  as  the  presiding  officer  may 
allow  pursuant  to  §  502.201,  the  party  to 
whom  the  request  is  directed  serves 
upon  the  party  requesting  the  admission 
a  written  answer  or  objection  addressed 
to  the  matter,  signed  by  the  party  or  the 
party's  attorney.  If  objection  is  made, 
the  reasons  therefor  shall  be  stated.  The 
answer  shall  specifically  deny  the 
matter  or  set  forth  in  detail  the  reasons 
why  the  answering  party  cannot 
truthfully  admit  or  deny  the  matter.  A 
denial  shall  fairly  meet  the  substance  of 
the  requested  admission,  and  when  good 
faith  requires  that  a  party  qualify  the 
answer  or  deny  only  a  part  of  the  matter 
of  which  an  admission  is  requested,  the 
party  shall  specify  so  much  of  it  as  is 
true  and  qualify  or  deny  the  remainder. 

(iii)  An  answering  party  may  not  give 
lack  of  information  or  knowledge  as  a 
reason  for  failure  to  admit  or  deny 
unless  the  party  states  that  reasonable 
inquiry  has  been  made  and  that  the 
information  known  or  readily  obtainable 
is  insufficient  to  enable  the  party  to 
admit  or  deny.  A  party  who  considers 
that  a  matter  of  which  an  admission  has 
been  requested  presents  a  genuine  issue 
for  trial  may  not,  on  that  ground  alone, 
object  to  the  request;  a  party  may, 
subject  to  the  provisions  of  §  502.207(c) 
deny  the  matter  or  set  forth  reasons  why 
it  cannot  be  admitted  or  denied. 

(3)  The  party  who  has  requested 
admissions  may  request  rulings  on  the 
sufficiency  of  the  answers  or  objections. 
Rulings  on  such  requests  shall  be  issued 
at  a  conference  called  under  §  502.201(f) 
or,  if  circumstances  warrant,  by  such 
other  procedure  as  the  presiding  officer 
may  establish.  Unless  the  presiding 
officer  determines  that  an  objection  is 
justified,  the  presiding  officer  shall  order 
that  an  answer  be  served.  If  the 
presiding  officer  determines  that  an 
answer  does  not  comply  with  the 
requirements  of  this  rule,  the  presiding 
officer  may  order  either  that  the  matter 
is  admitted  or  that  an  amended  answer 
be  served.  The  presiding  officer  may,  in 
lieu  of  these  orders,  determine  that  final 
disposition  of  the  request  be  made  at  a 
prehearing  conference  or  at  a  designated 
time  prior  to  hearing. 

(b)  Effect  of  admission.  fiiv\y  matter 
admitted  under  this  rule  is  conclusively 
established  unless  the  presiding  officer 
on  motion  permits  withdrawal  or 


amendment  when  the  presentation  of 
the  merits  of  the  action  will  be 
subserved  thereby  and  the  party  who 
obtained  the  admission  fails  to  satisfy 
the  presiding  officer  that  withdrawal  or 
amendment  will  be  prejudicial  in 
maintaining  the  party's  action  or 
defense  on  the  merits.  Any  admission 
made  by  a  party  under  this  rule  is  for 
the  purpose  of  the  pending  proceeding 
only  and  is  not  an  admission  for  any 
other  purpose,  nor  may  it  be  used 
against  the  party  in  any  other 
proceeding. 

(c)  Expenses  on  failure  to  admit.  If  a 
party  fails  to  admit  the  genuineness  of 
any  document  or  the  truth  of  any  matter 
as  requested  under  paragraph  (a)  of  this 
section,  and  if  the  party  requesting  the 
admission  thereafter  proves  the 
genuineness  of  the  document  or  the  truth 
of  the  matter,  that  party  may  apply  to 
the  presiding  officer  for  an  order 
requiring  the  other  party  to  pay  the 
reasonable  expenses  incurred  in  making 
that  proof,  including  reasonable 
attorney's  fees.  Such  application  must 
be  made  to  the  presiding  officer  before 
issuance  of  the  initial  decision  in  the 
proceeding.  The  presiding  officer  shall 
make  the  order  unless  it  is  found  that  (1) 
the  request  was  held  objectionable 
pursuant  to  paragraph  (a)  of  this  section, 
or  (2)  the  admission  sought  was  of  no 
substantial  importance,  or  (3)  the  party 
failing  to  admit  had  reasonable  ground 
to  believe  that  it  might  prevail  on  the 
matter,  or  (4)  there  was  other  good 
reason  for  the  failure  to  admit.  [Rule 
207.) 

§  502.208    Use  of  discovery  procedures 
directed  to  Commission  staff  personnel. 

(a)  Discovery  procedures  described  in 
§§  502.202,  502.203.  502.204,  502.205, 
502,206,  and  502.207,  directed  to 
Commission  staff  personnel  shall  be 
permitted  and  shall  be  governed  by  the 
procedures  set  forth  in  those  sections 
except  as  modified  by  paragraphs  (b) 
and  (c)  of  this  section.  All  notices  to 
tiikt;  depositions,  written  interrogatories, 
requests  for  production  of  documents 
and  other  things,  requests  for 
admissions,  and  any  motions  in 
connection  with  the  foregoing,  shall  be 
served  on  the  Secretary  of  the 
Commission. 

(b)  The  General  counsel  shall 
designate  an  attorney  to  represent  any 
Commission  staff  personnel  to  whom 
any  discovery  requests  or  motions  are 
directed.  The  attorney  so  designated 
shall  not  thereafter  participate  in  the 
Commission's  decision-making  process 
concerning  any  issue  in  the  proceeding. 

(c)  Rulings  of  the  presiding  officer 
issued  under  paragraph  (a)  of  this 
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sertion  shall  become  final  rulings  of  the 
Commission  unless  an  appeal  is  filed 
within  ten  (10)  days  after  date  of 
issuance  of  such  rulings  or  unless  the 
Commission  on  its  own  motion  reverses, 
modifies,  or  stays  such  rulings  within 
twenty  (20)  days  of  their  issuance. 
Replies  to  appeals  may  be  filed  within 
ten  (10)  days.  No  motion  for  leave  to 
appeal  is  necessary  in  such  instances 
and  no  ruling  of  the  presiding  officer 
shall  be  effective  until  twenty  (20)  days 
from  date  of  issuance  unless  the 
Commission  otherwise  directs.  [Rule 
208.) 

§  502.209    Use  of  depositions  at  hearings. 

(a)  General.  At  the  hearing,  any  part 
or  all  of  a  deposition,  so  far  as 
admissible  under  the  rules  of  evidence, 
may  be  used  against  any  party  who  was 
present  or  represented  at  the  taking  of 
the  deposition  or  who  had  due  notice 
thereof  in  accordance  with  any  one  of 
the  following  provisions: 

(1)  Any  depostion  may  be  used  by  any 
party  for  the  purpose  of  contradicting  or 
impeaching  the  testimony  of  deponent 
as  a  witness. 

(2)  The  deposition  of  a  party  or  of 
anyone  who  at  the  time  of  taking  the 
deposition  was  an  officer,  director,  or 
duly  authorized  agent  of  a  public  or 
piivate  corporation,  partnership,  or 
as5;ociation  which  is  a  party,  may  be 
used  by  any  other  party  for  any  purpose. 

(3)  The  deposition  of  a  witness, 
whether  or  not  a  party,  may  be  used  by 
any  party  for  any  purpose  if  the 
presiding  officer  finds:  (i)  That  the 
witness  is  dead;  or  (ii)  that  the  witness 
is  out  of  the  United  Stales  unless  it 
appears  that  the  absence  of  the  witness 
was  procured  by  the  party  offering  the 
depositions;  or  (iii)  that  the  witne.So  is 
unable  to  attend  or  testify  because  of 
age,  sickness,  infirmity,  or 
imprisonment;  or  (iv)  that  the  party 
offtr:ng  the  deposition  has  been  unable 
to  procure  the  attendance  of  the  witness 
by  .subpnpuo:  or  (v)  upon  application 
and  notice,  that  such  exceptional 
circumstan;:os  exist  as  to  make  it 
desirriMo,  '.n  Vac  interest  of  justice  and 
with  due  regard  to  the  importance  of 
presenting  ti;e  testimony  of  witnesses 
orally  in  open  hearing,  to  allow  the 
deposition  to  be  used. 

(4)  If  only  part  of  a  deposition  is 
offered  in  evidence  by  a  party,  any  other 
party  may  require  introduction  of  all  of 
it  which  is  relevant  to  the  part 
introduced,  and  any  party  may 
introduce  any  other  parts. 

(5)  Substitution  of  parties  does  not 
affect  the  right  to  use  depositions 
previously  taken;  and,  when  a 
proceeding  in  any  hearing  has  been 
dismissed  and  another  proceeding 


involving  the  same  subject  matter  is 
afterward  brought  between  the  same 
parties  or  there  representatives  or 
successors  in  interest,  all  depositions 
lawfully  taken  and  duly  filed  in  the 
former  proceeding  may  be  used  in  the 
latter  as  if  originally  taken  therefor. 

(b)  Object Jons  to  admissibility.  (1) 
Except  as  otherwise  provided  in  this 
paragraph,  objection  may  be  made  at 
the  hearing  to  receiving  in  evidence  any 
deposition  or  part  thereof  for  any  reason 
which  would  require  the  exclusion  of  the 
evidence  if  the  witness  were  then 
present  and  testifying. 

(2)  Objections  to  the  competency  of  a 
witness  or  to  the  competency,  relevancy, 
or  materiality  of  testimony  are  not 
waived  by  failure  to  make  them  before 
or  during  the  taking  of  the  deposition, 
unless  the  ground  of  the  objection  is  one 
which  might  have  been  obviated  or 
removed  if  presented  at  the  time. 

(3)  Errors  and  irregularities  occurring 
at  the  oral  examination  in  the  manner  of 
taking  the  deposition,  in  the  form  of  the 
questions  or  answers,  in  the  oath  or 
affirmation,  or  in  the  conduct  or  parties 
and  errors  of  any  kind  which  might  be 
obviated,  removed,  or  cured  if  promptly 
presented,  are  waived  unless  reasonable 
objection  thereto  is  made  at  the  taking 
of  the  deposition. 

(4)  Objections  to  the  form  of  written 
interrogatories  submitted  under 

§  502.204  are  waived  unless  served  in 
writing  upon  the  party  propounding 
them  within  the  time  allowed  for  serving 
the  succeeding  cross  interrogatories. 

(c)  Effect  of  taking  or  using 
ddpositions.  A  party  shall  not  be 
deemed  to  make  a  person  its  own 
witness  for  any  purpose  by  taking  such 
person's  deposition.  The  introduction  in 
evidence  of  the  deposition  or  any  part 
thereof  for  any  purpose  other  than  that 
of  contradicting  or  impeaching  the 
deponent  makes  the  deponent  the 
witness  of  the  party  introducing  the 
deposition,  but  this  shall  not  apply  to 
the  use  by  any  other  party  of  a 
deposition  as  described  in  paragraph 
(a)(3)  of  this  section.  Al  the  heanng,  any 
paEty  may  rebut  any  rolevent  evidence 
contained  in  a  deposition  whether 
introduced  by  it  or  by  any  other  party. 
[Rule  209] 

§  502.210    Refusal  to  comply  with  orders 
to  answer  or  produce  documents; 
sanctions;  enforcement. 

(a)  Sanctions  for  failure  to  comply 
with  order.  If  a  party  or  an  officer  or 
duly  authorized  agent  of  a  party  refuses 
to  obey  an  order  requiring  such  party  to 
answer  designated  questions  or  to 
produce  any  document  or  other  thing  for 
inspection,  copying  or  photographing  or 
to  permit  it  to  be  done,  the  presiding 


officer  may  make  such  orders  in  regard 
to  the  refusal  as  are  just,  and  ar^ong  ^ 
others,  the  following: 

(1)  An  order  that  the  matters 
regarding  which  the  order  was  made  or 
any  other  designated  facts  shall  be 
taken  to  be  established  for  the  purposes 
of  the  action  in  accordance  with  the 
claim  of  the  party  obtaining  the  order; 

(2)  An  order  refusing  to  allow  the 
disobedient  party  to  support  or  oppose 
designated  claims  or  defenses,  or 
prohibiting  the  disobedient  party  from 
introducing  designated  matters  in 
evidence  or  an  order  that  with  respect  to 
matters  regarding  which  the  order  was 
made  or  any  other  designated  fact, 
inferences  will  be  drawn  adverse  to  the 
person  or  party  refusing  to  obey  such 
order 

(3)  An  ordar  striking  out  pleadings  or 
parts  thereof,  or  staying  further 
proceedings  until  the  order  is  obeyed,  or 
dismissing  the  action  or  proceeding  or 
any  party  thereof,  or  rendering  a 
judgement  by  default  against  the 
disobedient  party. 

(b)  Enforcement  of  orders  and 
subpenas.  In  the  event  of  refusal  to  obey 
an  order  or  failure  to  comply  with  a 
subpena.  die  Attorney  General  at  the 
request  of  the  Commission,  or  any  party 
injured  thereby  may  seek  enforcement 
by  a  United  States  district  court  having 
jurisdiction  over  the  parties.  Any  action 
with  respect  to  enforcement  of  subpenas 
or  orders  relating  to  depositions,  written 
interrogatories,  or  other  discovery 
matters  shall  be  taken  within  twenty 
(20)  days  of  the  date  of  refusal  to  obey 
or  failure  to  comply.  A  private  party 
shall  advise  the  Commission  five  (5) 
days  (excluding  Saturdays,  Sundays  and 
legal  holidays)  before  applying  to  the 
court  of  its  intent  to  seek  enforcejnent  of 
such  supenas  and  discovery  orders. 

(c)  Persons  and  documents  located  in 
a  foreign  country.  Orders  of  the 
presiding  officer  directed  to  persons  or 
documents  located  in  a  foreign  country 
shall  become  final  orders  of  the 
Commission  unless  an  appeal.lo  the 
Commission  is  filed  within  ten  (10)  days 
after  date  of  issuance  of  such  orders  or 
unless  the  Commission  on  its  own 
motion  reverses,  modifies,  or  stays  such 
rulings  within  twenty  (20)  days  of  their 
issuance.  Replies  to  appeals  may  be 
filed  within  ten  (10)  days.  No  motion  for 
leave  to  appeal  is  necessary  in  such 
instances  and  no  orders  of  the  presiding 
officer  shall  be  effective  until  twenty 
(20)  days  from  date  of  issuance  unless 
the  Commission  otherwise  directs.  (Rule 
210.] 
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Subpart  M— Briefs;  Requests  for 
Findings;  Decisions;  Exceptions 

§  502.221    Briefs;  requests  for  findings. 

(a)  The  presiding  officer  shall  fix  the 
time  and  manner  of  filing  briefs  and  any 
enlargement  of  time.  The  period  of  time 
allowed  shall  be  the  same  for  all  parties 
unless  the  presiding  officer,  for  good 
cause  shown,  directs  otherwise. 

(b)  Briefs  shall  be  served  upon  ^11 
parties  pursuant  to  Subpart  H  of  this 
part. 

(c)  In  investigations  instituted  on  the 
Commission's  own  motion,  the  presiding 
officer  may  require  Hearing  Counsel  to 
file  a  request  for  findings  of  fact  and 
conclusions  within  a  reasonable  time 
prior  to  the  filing  of  briefs.  Service  of  the 
request  shall  be  in  accordance  with  the 
provisions  of  Subpart  H  of  this  part. 

(d)  Unless  otherwise  ordered  by  the 
presiding  officer,  opening  or  initial  briefs 
shall  contain  the  following  matters  in 
separately  captioned  sections:  (1) 
Introductory  section  describing  the 
nature  and  background  of  the  case,  (2) 
proposed  fmdings  of  fact  in  serially 
numbered  paragraphs  with  reference  to 
exhibit  numbers  and  pages  of  the 
transcript,  (3)  argument  based  upon 
principles  of  law  with  appropriate 
citations  of  the  authorities  relied  upon, 
and  (4}  conclusions. 

(e)  All  briefs  shall  contain  a  subject 
index  or  table  of  contents  with  page 
references  and  a  hst  of  authorities  cited. 

(f)  The  presiding  officer  may  limit  the 
number  of  pages  to  be  contained  in  a 
brief.  [Rule  221.] 

§  502.222    Requests  for  enlargement  of 
time  for  filing  t>rlefs. 

Requests  for  enlargement  of  time 
within  which  to  file  briefs  shall  conform 
to  the  requirements  of  §  502.102.  Except 
for  good  cause  shown,  such  requests 
shall  be  filed  and  served  pursuant  to 
Subpart  H  of  this  part  not  later  than  five 
(5)  days  before  the  expiration  of  the  time 
fixed  for  the  filing  of  the  briefs.  [Rule 
222.) 

§  502.223    Decisions— administrative  law 
judges. 

To  the  administrative  law  judges  is 
delegated  the  authority  to  make  and 
serve  initial  or  recommended  decisions. 
[Rule  223.] 

S  502.224    Separation  of  functions. 
The  separation  of  functions  as 
required  by  5  U.S.C.  554(d)  shall  be 
observed  in  proceedings  under  Subparts 
A  to  Q  inclusive,  of  this  part.  [Rule  224.] 

§  502.225    Decisions— contents  and 
service. 

All  initial,  recommended,  and  final 
decisions  will  include  a  statement  of 


findings  and  conclusions,  as  well  as  the 
reasons  or  basis  therefor,  upon  all  the 
material  issues  of  fact,  law,  or  discretion 
presented  on  the  record,  and  the 
appropriate  rule,  order,  sanction,  relief, 
or  denial  thereof.  A  copy  of  each 
decision  when  issued  shall  be  served  on 
the  parties  to  the  proceeding.  In 
proceedings  involving  overcharge 
claims,  the  presiding  officer  may,  where 
appropriate,  require  that  the  carrier 
publish  notice  in  its  tariff  of  the 
substance  of  the  decision.  This  provision 
shall  also  apply  to  decisions  issued 
pursuant  to  Subpart  T  of  this  part.  [Rule 
225.] 

§  502.226    Decision  based  on  official 
notice,  public  documents. 

(a)  Official  notice  may  be  taken  of 
such  matters  as  might  be  judicially 
noticed  by  the  courts,  or  of  technical  or 
scientific  facts  within  the  general 
knowledge  of  the  Commission  as  an 
expert  body,  provided,  that  where  a 
decision  or  part  thereof  rests  on  the 
official  notice  of  a  material  fact  not 
appearing  in  the  evidence  in  the  record, 
the  fact  of  official  notice  shall  be  so 
stated  in  the  decision,  and  any  party, 
upon  timely  request,  shall  be  afforded 
an  opportunity  to  show  the  contrary. 

(b)  Whenever  there  is  offered  in 
evidence  (in  whole  or  in  part)  a  public 
document,  such  as  an  official  report, 
decision,  opinion,  or  published  scientific 
or  economic  statistical  data  issued  by 
any  of  the  executive  departments  (or 
their  subdivisions),  legislative  agencies 
or  committees,  or  administrative 
agencies  of  the  Federal  Government 
(including  Government-owned 
corporations),  or  a  similar  document 
issued  by  a  state  or  its  agencies,  and 
such  document  (or  part  thereof)  has 
been  shown  by  the  offeror  to  be 
reasonably  available  to  the  public,  such 
document  need  not  be  produced  or 
marked  for  identification,  but  may  be 
offered  in  evidence  as  a  public 
document  by  specifying  the  document  or 
relevant  part  thereof.  [Rule  226.] 

§  502.227    Exceptions  to  decisions  or 
orders  of  dismissal  of  administrative  law 
judges;  replies  ttiereto;  and  review  of 
decisions  or  orders  of  dismissal  by 
Commission. 

(a)(1)  Within  twenty-two  (22)  days 
after  date  of  service  of  the  initial 
decision,  unless  a  shorter  period  is  fixed 
under  §  502.103.  any  party  may  file  a 
memorandum  excepting  to  any 
conclusions,  findings,  or  statements 
contained  in  such  decision,  and  a  brief 
in  support  of  such  memorandum.  Such 
exceptions  and  brief  shall  constitute  one 
document,  shall  indicate  with 
particularity  alleged  errors,  shall 
indicate  transcript  page  and  exhibit 


number  when  referring  to  the  record, 
and  shall  be  served  on  all  parties 
pursuant  to  Subpart  H  of  this  part. 

(2)  Any  adverse  party  may  file  and 
serve  a  reply  to  such  exceptions  within 
twenty-two  (22)  days  after  the  date  of 
service  thereof,  which  shall  contain 
appropriate  transcript  and  exhibit 
references. 

(3)  Whenever  the  officer  who  presided 
at  the  reception  of  the  evidence,  or  other 
qualified  officer,  makes  an  initial 
decision,  such  decision  shall  become  the 
decision  of  the  Commission  thirty  (30) 
days  after  date  of  service  thereof  (and 
the  Secretary  shall  so  notify  the  parties), 
unless  within  such  30-day  period,  or 
greater  time  as  enlarged  by  the 
Commission  for  good  cause  shown, 
request  for  review  is  made  in  exceptions 
filed  or  a  determination  to  review  is 
made  by  the  Commission  on  its  own 
initiative. 

(4)  Upon  the  filing  of  exceptions  to,  or 
review  of,  an  initial  decision,  such 
decision  shall  become  inoperative  until 
the  Commission  determines  the  matter. 

(5)  Where  exceptions  are  filed  to,  or 
the  Commission  reviews,  an  initial 
decision,  the  Commission,  except  as  it 
may  limit  the  issues  upon  notice  or  by 
rule,  will  have  all  the  powers  which  it 
would  have  in  making  the  initial 
decision.  Whenever  the  Commission 
shall  determine  to  review  an  initial 
decision  on  its  own  initiative,  notice  of 
such  intention  shall  be  served  upon  the 
parties. 

(6)  The  time  periods  for  filing 
exceptions  and  replies  to  exceptions, 
prescribed  by  this  section,  shall  not 
apply  to  proceedings  conducted  under 
§§  502.67  and  502.75. 

(b)  (1)  If  an  administrative  law  judge 
has  granted  a  motion  for  dismissal  of  the 
proceeding  in  whole  or  in  part,  any 
party  desiring  to  appeal  must  file  such 
appeal  no  later  than  twenty-two  (22) 
days  after  service  of  the  ruling  on  the 
motion  in  question. 

(2)  Any  adverse  party  may  file  and 
serve  a  reply  to  an  appeal  under  this 
paragraph  within  fifteen  (15)  days  after 
the  date  the  appeal  is  served. 

(3)  The  denial  of  a  petition  to 
intervene  or  withdrawal  of  a  grant  of 
intervention  shall  be  deemed  to  be  a 
dismissal  within  the  meaning  of  this 
paragraph. 

(c)  Whenever  an  administrative  law 
judge  orders  dismissal  of  a  proceeding 
in  whole  or  in  part,  such  order,  in  the 
absence  of  appeal,  shall  become  the 
order  of  the  Commission  thirty  (30)  days 
after  date  of  service  of  such  order  (and 
the  Secretary  shall  so  notify  the  parties), 
unless  within  such  30-day  period  the 
Commission  decides  to  review  such 
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order  on  its  own  motion,  in  which  case 
notice  of  such  intention  shall  be  served 
upon  the  parties. 

(d)  The  Commission  shall  not,  on  its 
own  initiative,  review  any  initial 
decision  or  order  of  dismissal  unless 
such  review  is  requested  by  an 
individual  Commissioner.  Any  such 
request  must  be  transmitted  to  the 
Secretary  within  thirty  (30)  days  aftnr 
date  of  service  of  the  decision  or  order. 
Such  request  shall  be  sufficient  to  bring 
the  matter  before  the  Commission  for 
review.  (Rule  227.] 

§  502.228    Request  for  enlargement  of  time 
for  filing  exceptions  and  replies  thereto. 

Requests  for  enlargement  of  time 
within  which  to  file  exceptions,  and 
briefs  in  support  thereof,  or  replies  to 
exceptions  shall  conform  to  the 
applicable  provisions  of  §  502.102. 
Requests  for  extensions  of  these  periods 
will  be  granted  only  under  exceptional 
circumstances  duly  demonstrated  in  the 
request.  Except  for  good  cause  shown, 
such  requests  shall  be  filed  and  served 
not  later  than  five  (5)  days  before  the 
expiration  of  the  time  fixed  for  the  filing 
of  such  documents.  Any  enlargement  of 
time  granted  will  automatically  extend 
by  the  same  period  the  date  for  the  filing 
of  notice  or  review  by  the  Commission. 
[Rule  228.) 

§  502.229    Certification  of  record  by 
presiding  or  other  officer. 

The  presiding  or  other  officer  shall 
certify  and  transmit  the  entire  record  to 
the  Commission  when  (a)  exceptions  are 
filed  or  the  time  therefor  has  expired,  (b) 
notice  is  given  by  the  Commission  that 
the  initial  decision  will  be  reviewed  on 
its  own  initiative,  or  (c)  the  Commission 
requires  the  case  to  be  certified  to  it  for 
initial  decision.  [Rule  229.] 

§  502.233    Reopening  by  presiding  officer 
of  Commission. 

(a)  Motion  to  reopen.  At  any  time 
after  the  conclusion  of  a  hearing  in  a 
proceeding,  but  before  issuance  by  the 
presiding  officer  of  a  recommended  or 
initial  decision,  any  party  to  the 
proceeding  may  file  with  the  presiding 
officer  a  motion  to  reopen  the 
proceeding  for  the  purpose  of  receiving 
additional  evidence.  A  motion  to  reopen 
shall  be  served  in  conformity  with  the 
requirements  of  Subpart  H  and  shall  set 
forth  the  grounds  requiring  reopening  of 
the  proceeding,  including  material 
changes  of  fact  or  of  law  alleged  to  have 
occurred  since  the  conclusion  of  the 
hearing. 

(b)  Reply.  Within  ten  (10)  days 
following  service  of  a  motion  to  reopen. 


any  party  may  reply  to  such  motion. 

(c)  Reopening  by  presiding  officer.  At 
any  time  prior  to  filing  his  or  her 
decision,  the  presiding  officer  upon  his 
or  her  own  motion  may  reopen  a 
proceeding  for  the  reception  of  further 
evidence. 

(d)  Reopening  by  the  Commission. 
Where  a  decision  has  been  issued  by 
the  presiding  officer  or  where  a  decision 
by  the  presiding  officer  has  been 
omitted,  but  before  issuance  of  a 
Commission  decision,  the  Commission 
may.  after  petition  and  reply  in 
conformity  with  paragraphs  (a)  and  (b) 
of  this  section,  or  upon  its  own  motion, 
reopen  a  proceeding  for  the  purpose  of 
taking  further  evidence. 

(e)  Remand  by  the  Commission. 
Nothing  contained  in  this  rule  shall 
preclude  the  Commission  from 
remanding  a  proceeding  to  the  presiding 
officer  for  the  taking  of  additional 
evidence  or  determining  points  of  law. 
[Rule  230.] 

Subpart  N— Oral  Argument; 
Submission  for  Final  Decision 

§502.241    Oral  argument 

(a)  If  oral  argument  before  the 
Commission  is  desired  on  exceptions  to 
an  initial  or  recommended  decision,  or 
on  a  motion,  petition,  or  application,  a 
request  therefor  shall  be  made  in 
writing.  Any  party  may  make  such 
request  irrespective  of  its  filing 
exceptions  under  §  502.227.  If  a  brief  on 
exceptions  is  filed,  the  request  for  oral 
argument  shall  be  incorporated  in  such 
brief.  Requests  for  oral  argument  on  any 
motion,  petition,  or  application  shall  be 
made  in  the  motion,  petition  or 
application,  or  in  the  reply  thereto. 

(b)  Applications  for  oral  argument  will 
be  granted  or  denied  in  the  discretion  of 
the  Commission,  and,  if  granted,  the 
notice  of  oral  argument  will  set  forth  the 
order  of  presentation.  Upon  request,  the 
Commission  will  notify  any  party  of  the 
amount  of  time  which  will  be  allowed  it. 

(c)  These  who  appear  before  the 
Commission  for  oral  argument  shall 
confine  their  argument  to  points  of 
controlling  importance  raised  on 
exceptions  or  replies  thereto.  Where  the 
facts  of  a  case  are  adequately  and 
accurately  dealt  with  in  the  initial  or 
recommended  decision,  parties  should, 
as  far  as  possible,  address  themselves  in 
argument  to  the  conclusions. 

(d)  Effort  should  be  made  by  parties 
taking  the  same  position  to  agree  in 
advance  of  the  argument  upon  those 
persons  who  are  to  present  their  side  of 
the  case,  and  the  names  of  such  persons 
and  the  amount  of  time  requested 
should  be  received  by  the  Commission 


not  later  than  ten  (10)  days  before  the 
date  set  for  the  argument.  The  fewer  the 
number  of  persons  making  the  argument 
the  more  effectively  can  the  parties' 
interests  be  presented  in  the  time 
allotted.  [Rule  241.] 

§  502.242    Submission  to  Commission  for 
final  decision. 

A  proceeding  will  be  deemed 
submitted  to  the  Commission  for  final 
decision  as  follows:  (a)  If  oral  argument 
is  had.  the  date  of  completion  thereof,  or 
if  memoranda  on  points  of  law  are 
permitted  to  be  filed  after  argument,  the 
last  date  of  such  filing;  (b)  if  oral 
argument  is  not  had.  the  last  date  when 
exceptions  or  replies  thereto  are  filed,  or 
if  exceptions  are  not  filed,  the  expiration 
date  for  such  exceptions;  (c)  in  the  case 
of  an  initial  decision,  the  date  of  notice 
of  the  Commission's  intention  to  review 
the  decision,  if  such  notice  is  given. 
[Rule  242.) 

§  502.243    Participation  of  absent 
Commissioner. 

Any  Commissioner  who  is  not  present 
at  oral  argument  and  who  is  otherwise 
authorized  to  participate  in  a  decision 
shall  participate  in  making  that  decision 
after  reading  the  transcript  of  oral 
argument  unless  he  or  she  files  in 
writing  an  election  not  to  participate. 
[Rule  243.] 

Subpart  O— Reparation 

§  502.251    Proof  on  award  of  reparation. 

If  many  shipments  or  points  of  origin 
or  destination  are  involved  in  a 
proceeding  in  which  reparation  is  sought 
(See  §  502.63).  the  Com.mission  will 
determine  in  its  decision  the  issues  as  to 
violations,  injury  to  complainant,  and 
right  to  reparation.  If  complainant  is 
found  entitled  to  reparation,  the  parties 
thereafter  will  be  given  an  opportunity 
to  agree  or  make  proof  respecting  the 
shipments  and  pecuniary  amount  of 
reparation  due  before  the  order  of  the 
Commission  awarding  reparation  is 
entered.  In  such  cases,  freight  bills  and 
other  exhibits  bearing  on  the  details  of 
all  shipments,  and  the  amount  of 
reparation  on  each,  need  not  be 
produced  at  the  original  hearing  unless 
called  for  or  needed  to  develop  other 
pertinent  facts.  [Rule  251.] 

§  502.252    Reparation  statements. 

When  the  Commission  finds  that 
reparation  is  due.  but  that  the  amount 
cannot  be  ascertained  upon  the  record 
before  it.  the  complainant  shall 
immediately  prepare  a  statement  in 
accordance  with  the  approved 
reparation  statement  in  Exhibit  No.  1  td 
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this  subpart  showing  details  of  the 
shipments  on  which  reparation  is 
claimed.  This  statement  shall  not 
include  any  shipments  not  covered  by 
the  findings  of  the  Commission. 
Complainant  shall  forward  the 
statement,  together  with  the  paid  freight 
bills  on  the  shipments,  or  true  copies 
thereof,  to  the  respondent  or  other 
person  who  collected  the  charges  for 
checking  and  certification  as  to 
accuracy.  Statements  so  prepared  and 
certified  shall  be  filed  with  the 
Commission  for  consideration  in 
determining  the  amount  of  reparation 
due.  Disputes  concerning  the  accuracy 
of  amounts  may  be  assigned  for 
conference  by  the  Commission,  or  in  its 
discretion  referred  for  further  hearing. 
(Rule  252.] 


§  502^53    Interest  and  attorney's  fees  In 
reparation  proceedings. 

(a)  Except  as  to  applications  for 
refund  or  waiver  of  freight  charges 
under  §  502.92  and  claims  which  are 
settled  by  agreement  of  the  parties,  and 
absent  fraud  or  misconduct  of  a  party, 
interest  will  be  granted  on  awards  of 
reparation  in  cases  involving  the 
misrating  of  cargo  and  arising  under 
section  10(b)  of  the  Shipping  Act  of  1984 
and  section  2  of  the  Intercoastal 
Shipping  Act,  1933.  Interest  awarded  in 
reparation  proceedings  will  accrue  from 
the  date  of  injury  to  the  date  specified  in 
the  Commission  order  awarding 
reparations.  Normally,  the  date  specified 
within  which  payment  must  be  made 
will  be  fifteen  (15)  days  subsequent  to 
the  date  of  service  of  the  Commission 
Order.  The  rate  of  interest  will  be 


derived  from  the  average  monthly  rates 
on  six-month  U.S.  Treasury  bills 
commencing  with  the  rate  for  the  month 
that  the  injury  occurred  and  concluding 
with  the  latest  available  monthly 
Treasury  bill  rate  at  the  date  of  the 
Commission  Order  awarding 
reparations.  Compounding  will  be  dailv 
from  the  date  of  injury  to  the  date 
specified  in  the  Commission  Order 
awarding  reparations.  The  monthly 
rates  on  six-month  U.S.  Treasury  bills 
for  the  reparation  period  will  be 
summed  and  divided  by  the  number  of 
months  for  which  interest  rates  are 
available  in  the  reparation  period  to 
determine  the  average  interest  rate 
applicable  during  the  period. 

(b)  The  Commission  shall  also  award 
reasonable  attorney's  fees  in  reparation 
proceedings.  [Rule  253.] 


Claim  of  - 


Exhibit  No.  1  to  Subpart  O  [§  502.252)— Reparation  Statement  To  Be  Filed  Pursuant  to  Rule  252 
under  the  decision  of  the  Federal  Maritime  Commission  in  Docket  No. 
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The  undersigned  hereby  certifies  that  this  statement  has  been  checked  against  the  records  of  this  company  and  found  correct. 
Date . 


by 
By 


(address  and  date) 

Subpart  P — Reconsideration  of 
Proceedings 

§  502^1    Petitions  for  reconsideration 
and  stay. 

(a)  Within  thirty  (30)  days  after 
issuance  of  a  final  decision  or  order  by 
the  Commission,  any  party  may  file  a 
petition  for  reconsideration.  Such 
petition  shall  be  served  in  conformity 
with  the  requirements  of  Subpart  H  of 
this  part.  A  petition  will  be  subject  to 
summary  rejection  unless  it; 

(1)  Specifies  that  there  has  been  a 
change  in  material  fact  or  in  applicable 
law,  which  change  ha^  occurred  after 
issuance  of  the  decision  or  order: 

(2)  Identifies  a  substantive  error  in 
material  fact  contained  in  the  decision 
or  order,  or 

(3)  Addresses  a  finding,  conclusion  or 
other  matte»upon  which  the  party  has 
not  previously  had  the  opportunity  to 
comment  or  which  was  not  addressed  in 
the  briefs  or  arguments  of  any  party. 
Petitions  which  merely  elaborate  upon 
or  repeat  arguments  made  prior  to  the 
decision  or  order  will  not  be  received.  A 


Steamship  Company.  Collecting  Carrier  Respondent. 
— ,  Auditor 

,  Claimant 

.  Attorney 


petition  shall  be  verified  if  verification 
of  the  original  pleading  is  required  and 
shall  not  operate  as  a  slay  of  any  rule  or 
order  of  the  Commission. 

(b)  A  petition  for  stay  of  a 
Commission  order  which  directs  the 
discontinuance  of  statutory  violations 
will  not  be  received. 

(c)  The  provisions  of  this  section  are 
not  applicable  to  decisions  issued 
pursuant  to  Subpart  S  of  this  part.  (Rule 
261.] 

§502.262    Reply. 

Any  party  may  file  a  reply  to  a 
petition  for  reconsideration  within 
fifteen  (15)  days  after  the  date  of  service 
of  the  petition  in  accordance  with 
§  502.74.  The  reply  shall  be  served  in 
conformity  with  Subpart  H.  (Rule  262.) 

Subpart  Q — Schedules  and  Forms 

§  502.271    Sctiedule  of  Information  for 
presentation  In  regulatory  cases. 

The  following  approved  forms  and 
illustrative  wording  for  use  in 


Commission  proceedings  appear  in  this 
part  as  follows: 
(a)  Notice  of  Appearance.  Exhibit  No. 

1  to  Subpart  B  [following  §  502.32). 

*    (b)  Certification.  Certification  of  non 
disclosure  by  persons  requesting 
underlying  data  from  carriers  filing 
general  rale  increase  or  decrease 
§  502.67(a)(3)]. 

(c)  Complaint.  Exhibit  No.  1  to 
Subpart  E  [following  §  502.75). 

(d)  Verification.  See  complaint  form  in 
Exhibit  No.  1  to  Subpart  E  [fcllowir^g 

§  502.75). 

(e)  Answer  to  Complaint  Fxhibit  No. 

2  to  Subpart  E  [following  §  502.75). 

(f)  Petition  for  Leave  to  Intevene. 
Exhibit  No.  3  to  Subpart  E  [following 
§  502.75). 

(g)  Special  Docket  Application. 
Exhibit  No.  1  to  Subpart  F  [following 
§  502.9o|. 

(h)  Certificate  of  Service.  §  502.117 
[Subpart  H)  See  also  §  502.320  for  small 
claims. 

(i)  Reparation  Statement.  Where  the 
Commission  finds  reparation  is  due  but 
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that  the  amount  cannot  be  ascertained: 
Exhibit  No.  1  to  Subpart  O  (following 
§  502.253]. 

(j)  Small  Claim  Form  for  Informal 
Adjudication.  Exhibit  No.  1  to  Subpart  S 
[following  S  502.305). 

(k)  Respondent's  Consent  Form  for 
Informal  Adjudication.  Exhibit  No.  2  to 
Subpart  S  (following  §  502.305].  (Rule 
271.] 

Subpart  R— Nonadjudicatory 
investigations 

§  502.281    Investigational  policy. 

The  Commission  has  extensive 
regulatory  duties  under  the  various  acts 
it  is  charged  with  administering.  The 
conduct  of  investigations  is  essential  to 
the  proper  exercise  of  the  Commission's 
regulatory  duties.  It  is  the  purpose  of 
this  subpart  to  establish  procedures  for 
the  conduct  of  such  investigations  which 
will  insure  protection  of  the  public 
interest  in  the  proper  and  effective 
administration  of  the  law.  The 
Commission  encourages  voluntary 
cooperation  in  its  investigations  where 
such  can  be  effected  without  delay  or 
without  prejudice  to  the  public  interest. 
The  Commission  may,  in  any  matter 
under  investigation,  invoke  any  or  all  of 
the  compulsory  processes  authorized  by 
law.  [Rule  281.] 

§  502.282    Initiation  of  Investigations. 

Commission  inquiries  and 
nonadjudicatory  investigations  are 
originated  by  the  Commission  upon  its 
own  motion  when  in  its  discretion  the 
Commission  determines  that 
information  is  required  for  the  purposes 
of  rulemaking  or  is  necessary  or  helpful 
in  the  determination  of  its  policies  or  the 
carrying  out  of  its  duties,  including 
whether  to  institute  formal  proceedings 
directed  toward  determining  whether 
any  of  the  laws  which  the  Commission 
administers  have  been  violated.  [Rule 
282.] 

§  502.283    Order  of  Investigation. 

When  the  Commission  has 
determined  that  an  investigation  is 
necessary,  an  Order  of  Investigation 
shall  be  issued.  (Rule  283.] 

§  502.284    By  whom  conducted. 

Investigations  are  conducted  by 
Commission  representatives  designated 
and  duly  authorized  for  the  purpose. 
(See  §  502.25.)  Such  representatives  are 
authorized  to  exercise  the  duties  of  their 
office  in  accordance  with  the  laws  of  the 
United  States  and  the  regulations  of  the 
Commission,  including  the  resort  to  all 
Compulsory  processes  authorized  by 
law,  and  the  administration  of  oaths  and 
affirmances  in  any  matters  under 


investigation  by  the  Commission.  [Rule 
284.] 

§  502.285    Investigational  hearings. 

(a)  Investigational  hearings,  as 
distinguished  from  hearings  in 
adjudicatory  proceedings,  may  be 
conducted  in  the  course  of  any 
investigation  undertaken  by  the 
Commission,  including  inquiries 
initiated  for  the  purpose  of  determining 
whether  or  not  a  person  is  complying 
with  an  order  of  the  Commission. 

(b)  Investigational  hearings  may  be 
held  before  the  Commission,  one  or 
more  of  its  members,  or  a  duly 
designated  representative,  for  the 
purpose  of  hearing  the  testimony  of 
witnesses  and  receiving  documents  and 
other  data  relating  to  any  subject  under 
investigation.  Such  hearings  shall  be 
stenographically  reported  and  a 
transcript  thereof  shall  be  made  a  part 
of  the  record  of  investigation.  (Rule  285.] 

§  502.286    Compulsory  process. 

The  Commission,  or  its  designated 
representative  may  issue  orders  or 
subpenas  directing  the  person  named 
therein  to  appear  before  a  designated 
representative  at  a  designated  time  and 
place  to  testify  or  to  produce 
documentary  evidence  relating  to  any 
matter  under  investigation,  or  both.  Such 
orders  and  subpenas  shall  be  served  in 
the  manner  provided  in  §  502.134.  (Rule 
286.] 

§502.287    Depositions. 

.    The  Commission,  or  its  duly 
authorized  representative,  may  order 
testimony  to  be  taken  by  deposition  in 
any  investigation  at  any  stage  of  such 
investigation.  Such  depositions  may  be 
taken  before  any  person  designated  by 
the  Commission  having  the  power  to 
administer  oaths.  Such  testimony  shall 
be  reduced  to  writing  by  the  person 
taking  the  deposition  or  under  his  or  her 
direction,  and  shall  then  be  subscribed 
by  the  deponent.  Any  person  may  be 
compelled  to  appear  and  depose  and  to 
produce  evidence  in  the  same  manner  as 
witnesses  may  be  compelled  to  appear 
and  testify  and  produce  documentary 
evidence  as  provided  in  S  502.131.  (Rule 
287.] 

§502.288    Reports. 

The  Commission  may  issue  an  order 
requiring  a  person  to  file  a  report  or 
answers  in  writing  to  specific  questions 
relating  to  any  matter  under 
investigation.  [Rule  288.] 

§  502.289    Noncompliance  witti 
Investigational  process. 

In  case  of  failure  to  comply  with 
Commission  investigational  processes, 


appropriate  action  may  be  initiated  by 
the  Commission,  including  actions  for 
enforcement  by  the  Commission  or  the 
Attorney  General  and  forfeiture  of 
penalties  or  criminal  actions  by  the 
Attorney  General.  (Rule  289.] 

§502.290    Rights  of  witness. 

Any  person  required  to  testify  or  to 
submit  documentary  evidence  shall  be 
entitled  to  retain  or,  on  payment  of 
lawfully  prescribed  cost,  procure  a  copy 
of  any  document  produced  by  such 
person  and  of  his  or  her  own  testimony 
as  stenographically  reported  or,  in  the 
depositions,  as  reduced  to  writing  by  or 
under  the  direction  of  the  person  taking 
the  deposition.  Any  party  compelled  to 
testify  or  to  produce  documentary 
evidence  may  be  accompanied  and 
advised  by  counsel,  but  counsel  may 
not.  as  a  matter  or  right,  otherwise 
participate  in  the  investigation.  (Rule 
290.] 

§  502.291    Nonpublic  proceedings. 

Unless  otherwise  ordered  by  the 
Commission,  all  investigatory 
proceedings  shall  be  nonpublic.  (Rule 
291.] 

Subpart  S— Informal  Procedure  for 
Adjudication  of  Small  Claims 

§  502.301    Statement  of  Poliey. 

(a)  Section  11(a)  of  the  Shipping  Act  of 
1984  permits  any  person  to  file  a 
complaint  with  the  Commission  claiming 
a  violation  occurring  in  connection  with 
the  foreign  commerce  of  the  United 
States  and  to  seek  reparation  for  any 
injury  caused  by  that  violation. 

(b)  Section  22  of  the  Shipping  Act. 
1916,  permits  any  person  to  file  a 
complaint  against  any  common  carrier 
by  water  in  interstate  and  offshore 
domestic  commerce  or  against  any  other 
person  subject  to  the  Shipping  Act,  1916, 
or  the  Intercoastal  Shipping  Act,  1933, 
claiming  a  violation  of  those  statutes 
and  to  seek  reparation  for  that  violation. 

(c)  With  the  consent  of  both  parties, 
claims  filed  under  this  subpart  in  the 
amount  of  $10,000  or  less  will  be 
referred  to  the  Commission's  Informal 
Dockets  Activity  for  adjudication  and 
decision  by  its  Settlement  Officers 
without  the  necessity  of  formal 
proceedings  under  the  rules  of  this  part. 

(d)  Determination  of  claims  under  this 
subpart  shall  be  administratively  final 
and  conclusive.  (Rule  301.] 

§502.302    Umitations  Of  Actions. 

(a)  Claims  alleging  violations  of  the 
Shipping  Act  of  1984  must  be  filed 
within  three  years  from  the  time  the 
cause  of  action  accrues. 
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(b)  Claims  alleging  violations  of  the 
Shipping  Act,  1916,  or  Intercoastal 
Shipping  Act,  1933.  must  be  filed  within 
two  yean  from  the  time  the  cause  of 
action  arises. 

(c)  A  claim  is  deemed  filed  on  the  date 
it  is  received  by  the  Commission.  [Rule 
302.] 


I 


{502.304    Procadurt  and  filing  fM. 

(a)  A  sworn  claim  under  this  subpart 
shall  be  filed  in  the  form  prescribed  in 
Exhibit  No.  1  to  this  subpart.  Three  (3) 
copies  of  this  claim  must  be  Tiled, 
together  with  the  same  number  of  copies 
of  such  supporting  documents  as  may  be 
deemed  necessary  to  establish  the 
claim.  Copies  of  tariff  pages  need  not  be 
Bled;  reference  to  such  tariffs  or  to 
pertinent  parts  thereof  will  be  suf^cient. 
Supporting  documents  may  consist  of 
affidavits,  correspondence,  bills  of 
lading,  paid  freight  bills,  export 
declarations,  dock  or  wharf  receipts,  or 
of  such  other  documents  as,  in  the 
judgment  of  the  claimant,  tend  to 
establish  the  claim.  The  Settlement 
Officer  may,  if  deemed  necessary, 
request  additional  documents  or 
information  from  claimants.  Claimant 
may  attach  a  memorandum,  brief  or 
other  document  containing  discussion. 
argument,  or  legal  authority  in  support 
of  its  claim.  If  a  claim  filed  under  this 
subpart  involves  any  shipment  which 
has  been  the  subject  of  a  previous  claim 
filed  with  the  Commission,  formally  or 
informally,  full  reference  to  such 
previous  claim  must  be  given. 

(b)  Claims  under  this  subpart  shall  be 
addressed  to  the  Office  of  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C.  20573.  Such  claims 
shall  be  accompanied  by  remittance  of  a 
$25  filing  fee. 

(c)  Each  claim  under  this  subpart  will 
be  acknowledged  with  a  reference  to  the 
Informal  Docket  Number  assigned.  The 
number  shall  consist  of  a  numeral(s] 
followed  by  capital  "I"  in  parentheses. 
All  further  correspondence  pertaining  to 
such  claims  must  refer  to  the  assigned 
Informal  Docket  Number.  If  the 
documents  filed  fail  to  establish  a  claim 
for  which  relief  may  be  granted,  the 
parties  affected  will  be  so  notified  in 
writing.  The  claimant  may  thereafter, 
but  only  if  the  period  of  limitation  has 
not  run,  resubmit  its  claim  with  such 
additional  proof  as  may  be  necessary  to 
establish  the  claim.  In  the  event  a 
complaint  has  been  amended  because  it 
failed  to  state  a  claim  upon  which  relief 
may  be  granted,  it  will  be  considered  as 
a  new  complaint. 

(d)  A  copy  of  each  claim  filed  under 
this  subpart,  with  attachments,  shall  be 


served  by  the  Settlement  Officer  on  the 
respondent  involved. 

(e)  Within  twenty-five  (25)  days  from 
the  date  of  service  of  the  claim,  the 
respondent  shall  serve  upon  the 
claimant  and  file  with  the  Commission 
its  response  to  the  claim,  together  with 
an  indication,  in  the  form  prescribed  in 
Exhibit  No.  2  to  this  subpart,  as  to 
whether  the  informal  procedure 
provided  in  this  subpart  is  consented  to. 
Failure  of  the  respondent  to  indicate 
refusal  or  consent  in  its  response  will  be 
conclusively  deemed  to  indicate  such 
consent.  The  response  shall  consist  of 
documents,  arguments,  legal  authorities, 
or  precedents,  or  any  other  matters 
considered  by  the  respondent  to  be  a 
defense  to  the  claim.  The  Settlement 
Officer  may  request  the  respondent  to 
furnish  such  further  documents  or 
information  as  deemed  necessary,  or  he 
or  she  may  require  the  claimant  to  reply 
to  the  defenses  raised  by  the 
respondent. 

(f)  If  the  respondent  refuses  to  consent 
to  the  claim  being  informally 
adjudicated  pursuant  to  this  subpart,  the 
claim  will  be  considered  a  complaint 
under  S  502.311  and  will  be  adjudicated 
under  Subpart  T  of  this  part. 

(g)  Both  parties  shall  promptly  be 
served  with  the  Settlement  Officer's 
decision  which  shall  state  the  basis 
upon  which  the  decision  was  made. 
Where  appropriate,  the  Settlement 
Officer  may  require  that  the  respondent 
publish  notice  in  its  tariff  of  the 
substance  of  the  decision.  This  decison 
shall  be  final,  unless,  within  thirty  (30) 
days  from  the  date  of  service  of  the 
decision,  the  Commission  exercises  its 
discretionary  right  to  review  the 
decision.  The  Commission  shall  not,  on 
its  own  initiative,  review  any  decision 
or  order  of  dismissal  unless  such  review 
is  requested  by  an  individual 
Commissioner.  Any  such  request  must 
be  transmitted  to  the  Secretary  within 
thirty  (30)  days  after  date  of  service  of 
the  decision  or  order.  Such  request  shall 
be  sufficient  to  bring  the  matter  before 
the  Commission  for  review. 

(h)  Within  thirty  (30)  days  after 
service  of  a  final  decision  by  a 
Settlement  Officer,  any  party  may  file  a 
petition  for  reconsideration.  Such 
petition  shall  be  directed  to  the 
Settlement  Officer  and  shall  act  as  a 
stay  of  the  review  period  prescribed  in 
paragraph  (g)  of  this  section.  A  petition 
will  be  subject  to  summary  rejection 
unless  it:  (1)  Specifies  that  there  has 
been  a  change  in  material  fact  or  in 
applicable  law,  which  change  has 
occurred  after  issuance  of  the  decision 
or  order:  (2)  identifies  a  substantive 
error  in  material  fact  contained  in  the 
decision  or  order;  (3)  addresses  a 


material  matter  in  the  Settlement 
Officer's  decision  upon  which  the 
petitioner  has  not  previously  had  the 
opportunity  to  comment.  Petitions  which 
merely  elaborate  upon  or  repeat 
argimients  made  prior  to  the  decision  or 
order  will  not  be  received.  Upon 
issuance  of  a  decision  or  order  on 
reconsideration  by  the  Settlement 
Officer,  the  review  period  prescribed  in 
paragraph  (g)  of  this  section  will 
recommence.  (Rule  304.] 

§  502.305    Applicability  of  othar  rules  of 
this  part 

Except  as  specifically  provided  in  this 
subpart,  the  Rules  in  Subparts  A  through 
Q,  inclusive,  of  this  part  do  not  apply  to 
situations  covered  by  this  subpart.  [Rule 
321.] 

Exhibit  No.  1  to  Subpart  S  (§  502J04(a))— 
Small  Claim  Form  for  Informal  Adjudication 
and  Information  Checklist 

Federal  Maritime  Commission.  Washington. 
DC. 

Informal  Docket  No. 


(Claimant) 
vs. 


(Respondent) 

I.  The  claimant  is  [state  in  this  paragraph 
whether  claimant  is  an  association, 
corporation,  firm  or  partnership,  and  if  a  firm 
or  partnership,  the  names  of  the  individuals 
composing  the  same.  State  the  nature  and 
principal  place  of  business.) 

II.  The  respondent  named  above  is  [state  in 
this  paragraph  whether  resfiondent  is  an 
association,  corporation,  firm  or  partnership, 
and  if  a  firm  or  partnership,  the  names  of  the 
individuals  composing  the  same.  State  the 
nature  and  principal  place  of  business.) 

III.  That  (state  in  this  and  subsequent 
paragraphs  to  be  lettered  A,  B,  etc.,  the 
matters  that  gave  rise  to  the  claim.  Name 
specifically  each  rate,  charge,  classification, 
regulation  or  practice  which  is  challenged. 
Refer  to  tariffs,  tariff  items  or  rules,  or 
agreement  numbers,  if  known.  If  claim  is 
based  on  the  fact  that  a  firm  is  a  common 
carrier,  state  where  it  is  engaged  in 
transportation  by  water  and  which  8tatute(s) 
it  is  subject  to  under  the  jurisdiction  of  the 
Federal  Maritime  Commission). 

IV.  If  claim  is  for  overcharges,  state 
commodity,  weight  and  cube,  origin, 
destination,  bill  of  lading  description,  bill  of 
lading  number  and  date,  rate  and/or  charges 
assessed,  date  of  delivery,  date  of  payment, 
by  whom  paid,  rate  or  charge  claimed  to  be 
correct  and  amount  claimed  as  overcharges. 
[Specify  tariff  item  for  rate  or  charge  claimed 
to  be  proper). 

V.  State  section  of  statute  claimed  to  have 
been  violated.  (Not  required  if  claim  is  for 
overcharges). 

VI.  State  how  claimant  was  injured  and 
amount  of  damages  requested. 


Federal  Regirter  /  Vol.  49.  No.  216  /  Tuesday,  November  6.  1984  /  Rules  and  Regulations 


VII.  The  undersigned  authorizes  the 
Settlement  Officer  to  determine  the  above- 
stated  claim  pursuant  to  the  informal 
procedure  outlined  in  Subpart  S  (46  CFR 
502.301-502.305]  of  the  Commission's  informal 
procedure  for  adjudication  of  small  claims 
subject  to  discretionary  Commission  review. 

Attach  memorandum  or  brief  in  support  of 
claim.  Also  attach  bill  of  lading,  copies  of 
correspondence  or  other  documents  in 
support  of  claim. 


(Date) 

(Claimant'i 

9  signature] 

(Claimant'i 

s  address] 

(Signature  of  agent  or  e 

ittomey) 

(Agent's  or  attorney's  address) 
Verification 
State  of .  County  of  — 


I  ss: 


,  being  first  duly  sworn  on  oath 


deposes  and  says  that  he  or  she  is 


The  claimant  (or  if  a  firm,  association,  or 
corporation,  state  the  capacity  of  the  affiant] 
and  is  the  person  who  signed  the  foregoing 
claim,  that  he  or  she  has  read  the  foregoing 
and  that  the  facts  set  forth  without 
qualification  are  true  and  that  the  facts  stated 
therein  upon  information  received  from 
others,  affiant  believes  to  be  true. 


Subscribed  and  sworn  to  before  me.  a 

notary  public  in  and  for  the  State  of , 

County  of ,  this day  of 19 — 

(Seal) 


(Notary  Public) 

My  Commission  expires. 


Information  To  Assist  in  Filing  Informal 
Complaints 

Informal  Docket  procedures  are  limited  to 
claims  of  $10,000  or  less  and  are  appropriate 
only  in  instances  when  an  evidentiary 
hearing  on  disputed  facts  is  nut  necessary. 
Where,  however,  a  respondent  elects  not  to 
consent  to  the  informal  procedures  [See 
Exhibit  No.  2  to  Subchapter  S].  the  claim  will 
be  adjudicated  by  an  administrative  law 
judge  under  Subpart  T  of  Fart  502. 

Under  the  Shipping  Act  of  1934  [for  foreign 
commerce],  the  claim  must  be  filed  within 
three  (3)  years  from  the  time  the  cause  of 
action  accrues  and  may  be  brought  against 
any  person  alleged  to  have  violated  the  1984 
Act  to  the  injury  of  claimant. 

Under  the  Shipping  Act,  1916  and  the 
Intercoastal  Shipping  Act,  1933  [domestic 
comniercc),  the  claim  must  be  filed  within 
two  (2)  years  from  the  time  the  cause  of 


action  accrues  and  may  only  be  brought 
against  a  "person  subject  to  the  Act",  e.g.,  a 
common  carrier,  terminal  operator  or  freight 
forwarder. 

If  the  claim  is  for  "damages"  as  defined  in 
i  502.303,  a  violation  of  a  specific  section  of  a 
particular  shipping  statute  must  be  alleged. 

The  format  of  Exhibit  No.  1  must  be 
followed  and  a  vertification  must  be  included 
where  the  claimant  is  not  represented  by  an 
attorney  or  other  person  qualified  to  practice 
before  Uie  Commission.  [See  S§  502.21-502.32 
and  S  502.112.]  An  original  and  two  (2)  copies 
of  the  claim  and  all  attachments,  including  a 
brief  in  support  of  the  claim,  must  be 
submitted. 

Exhibit  No.  2  to  Subpart  S  (S  502.304(e))— 
Respondent's  Consent  Form  for  Informal 
AdjudicatioD 

Federal  Maritime  Commission,  Washington. 
D.C. 

Informal  Docket  No. 

Respondent's  Affidavit 

I  authorize  the  Settlement  Officer  to 
determine  the  above-numbered  claim  in 
accordance  with  Subpart  S  (46  CFR  502)  of 
the  Commission's  informal  procedure  for 
adjudication  of  small  claims  subject  to 
discretionary  Commission  Review. 

(Date) 

(Signed) 

(Capacity) 


Verification 


State  of - 


-.  County  of - 


ss: 


-,  being  first  duly  sworn  on  oath 


deposes  and  says  that  he  or  she  is  - 
(Title  or  Position]  and  is  the  person  who 
signed  the  foregoing  and  agrees  without 
qualification  to  its  truth. 


Subscribed  and  sworn  to  before  me,  a 

notary  public  in  and  for  the  State  of 

County  of ,  this day  of 

19—. 
(Seal) 


(Notary  Public) 

My  Commission  expires   

Certificate  of  Service  [See  §  502.320] 

Subpart  T— Fonnal  Procedure  for 
Adjudication  of  Small  Claims 

§502.311    AppUcabiHty. 

In  the  event  the  respondent  elects  not 
to  consent  to  detennination  of  the  claim 
under  Subpart  S  of  this  part,  it  shall  be 
adjudicated  by  the  administrative  law 
judges  of  the  Commission  under 
procedures  set  forth  in  this  subpart,  if 
timely  filed  under  §  502.302.  The 
previously  assigned  Docket  Number 
shall  be  used  except  that  it  shall  now  be 
followed  by  capital  "F"  instead  of  "I"  in 
parentheses  (See  §  502.304(c]).  The 
complaint  shall  consist  of  the  documents 
submitted  by  the  claimant  under 
Subpart  S  of  this  part.  [Rule  311.) 


§50^312    AnwMrtoc 

The  respondent  shall  file  with  the 
Commission  an  answer  within  twenty- 
five  (25)  days  of  service  of  the  complaint 
and  shall  serve  a  copy  of  said  answer 
upon  complaint.  The  answer  shall  admit 
or  deny  each  matter  set  forth  in  the 
complaint.  Matters  not  specifically 
denied  will  be  deemed  admitted.  Where 
matters  are  urged  in  defense,  the  answer 
shall  be  accompanied  by  appropriate 
a^idavits,  other  documents,  and 
memoranda.  [Rule  312.] 

§502^13    Rapty  Of  eomplainant 

Complainant  may,  within  twenty  (20) 
days  of  service  of  the  answer  filed  by 
respondent,  file  with  the  Commission 
and  serve  upon  the  respondent  a  reply 
memorandum  accompanied  by 
appropriate  affidavits  and  supporting 
documents.  [Rule  313.] 

§502.314    AddMonal  Information. 

The  administrative  law  judge  may 
require  the  submission  of  additional 
affidavits,  documents,  or  memoranda 
from  complainant  or  respondent.  [Rule 
314.] 

(«  502.315    ftoquaat  for  oral  fwarfng. 

In  the  usual  course  of  disposition  of 
complainants  filed  under  this  subpart, 
no  oral  hearing  will  be  held.  but.  the 
administrative  law  judge,  in  his  or  her 
discretion,  may  order  such  hearing.  A 
request  for  oral  hearing  may  be 
incorporated  in  the  answer  or  in 
complaint's  reply  to  the  answer. 
Requests  for  oral  hearing  will  not  be 
entertained  unless  they  set  forth  in 
detail  the  reasons  why  the  filing  of 
affidavits  or  other  documents  will  not 
permit  the  fair  and  expeditious 
disposition  of  the  claim,  and  the  precise 
nature  of  the  facts  sought  to  be  proved 
at  such  oral  hearing.  The  administrative 
law  judge  shall  rule  upon  a  request  for 
oral  hearing  within  (10)  days  of  its 
receipt.  In  the  event  an  oral  hearing  is 
ordered,  it  will  be  held  in  accordance 
with  the  rules  apphcable  to  other  formal 
proceedings,  as  set  forth  in  Subparts  A 
through  Q  of  this  part.  [Rule  315] 

i;  502.316    mtarvontton. 

Intervention  will  ordinarily  not  be 
permitted.  [Rule  316.) 

§  502.317    Oral  arguntent 

No  oral  argument  will  be  held,  unless 
otherwise  directed  by  the  administrative 
law  judge.  (Rule  317.] 

§  502.318    Decision. 

The  decision  of  the  administrative  law 
judge  shall  be  final,  unless,  within 
twenty-two  (22)  days  from  the  date  of 
service  of  the  decision,  either  party 
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requests  review  of  the  decision  by  the 
Commission,  asserting  as  grounds 
therefor  that  a  material  finding  of  fact  or 
a  necessary  legal  conclusion  is 
erroneous  or  that  prejudicial  error  has 
occurred,  or  unless,  within  thirty  (30] 
days  from  the  date  of  service  of  the 
decision,  the  Commission  exercises  its 
discretionary  right  to  review  the 
decision.  The  Commission  shall  not,  on 
its  own  initiative,  review  any  decision 
or  order  of  dismissal  unless  such  review 
is  requested  by  an  individual 
Commissioner.  Any  such  request  must 
be  transmitted  to  the  Secretary  within 
thirty  (30)  days  after  date  of  service  of 
the  decision  or  order.  Such  request  shall 
be  sufficient  to  bring  the  matter  before 
the  Commission  for  review.  (Rule  318.] 

§  502.319    Oats  of  service  and  computation 
of  thn*. 

The  date  of  service  of  documents 
served  by  the  Commission  shall  be  that 
which  is  shown  in  the  service  stamp 
thereon.  The  date  of  service  of 
documents  served  by  parties  shall  be 
the  date  when  the  matter  served  is 
mailed  or  delivered  in  person,  as  the 
case  may  be.  When  the  period  of  time 
prescribed  or  allowed  is  ten  (10)  days  or 
less,  intermediate  Saturdays,  Sundays, 
and  holidays  shall  be  excluded  from  the 
computation.  [Rule  319.] 

§502.320    Service. 

All  claims,  resubmitted  claims, 
petitions  to  intervene  and  rulings 
thereon,  notices  of  oral  hearings,  notices 
of  oral  arguments  (if  necessary), 
decisions  of  the  administrative  law 
judge,  notices  of  review,  and 
Commission  decisions  shall  be  served 
by  the  administrative  law  judge  or  the 
Commission.  All  other  pleadings, 
documents  and  filings  shall,  when 
tendered  to  the  Commission,  evidence 
service  upon  all  parties  to  the 
proceeding.  Such  certificate  shall  be  in 
substantially  the  following  form: 

Certificate  of  Service 

I  hereby  certify  that  I  have  this  day  served 
the  foregoing  document  upon  all  parties  of 
record  in  this  proceeding  by  [mailing, 
delivering  to  courier,  or  delivering  in  person], 
a  copy  to  each  such  person  in  sufficient  time 
to  reach  such  person  on  the  date  the 
document  is  due  to  be  filed  with  the 
Commission. 


Dated  at  - 
19—. 

(Signature) 
(For)   


this- 


•day  of - 


[Rule  320.] 

S  502.321    ApplicabiUty  of  other  rules  of 
this  part 

Except  as  specifically  provided  in  this 
subpart,  rules  in  Subparts  A  through  Q, 


inclusive,  of  this  part  do  not  apply  to 
situations  covered  by  this  subpart.  [Rule 
321.] 

Subpart  U — Conciliation  Service 

§  502.401    Definitions. 
For  purposes  of  this  subpart: 

(a)  "Disputes"  means  disagreements 
between  two  or  more  parties  arising 
from  the  transportation  of  goods  or  the 
performance  of  services  in  connection 
with  such  transportation  in  the  domestic 
offshore  commerce  or  the  foreign 
commerce  of  the  United  States;  a 
difference  of  opinion  regarding  the 
interpretation  of  any  tariff,  rate,  rule,  or 
regulation;  a  disagreement  regarding  the 
performance  of  any  service  in 
connection  with  such  transportation;  a 
dis3g''eement  with  respect  to  an  alleged 
violation  of  the  shipping  statutes;  and 
other  disagreement  or  opposing  opinion 
regarding  any  matter  connected  with 
transportation  of  cargoes  in  the 
waterbome  commerce  of  the  United 
States.  This  definition  is  limited  to  those 
disputes  which  fall  within  the 
jurisdiction  of  the  Federal  Maritime 
Commission. 

(b)  "Shipping  statutes" means  the 
Shipping  Act  of  1984,  46  U.S.C.  app. 
1701-1720;  Shipping  Act,  1916,  46  U.S.C. 
app.  801  et  seq.;  Merchant  Marine  Act, 
1936,  46  U.S.C.  app.  1101  et  seq.; 
Merchant  Marine  Act,  1920,  46  U.S.C. 
app.  861  et  seq.,  the  Intercoastal 
Shipping  Act,  1933,  46  U.S.C.  app.  ftl3  et 
seq.;  and  amendments  of  and  Acts 
relating  to  the  foregoing,  to  the  extent  of 
the  Federal  Maritime  Commission's 
jurisdiction  under  such  Acts. 

(c)  "Advisory  opinions"  means  non- 
binding  conclusions  reached  by  a 
conciliator  on  the  basis  of  oral 
presentation  and/or  documentary 
authority. 

(d)  "Domestic  offshore  commerce" 
means  waterbome  common  carriage 
between: 

(1)  The  Continental  United  States  and 
Alaska  or  Hawaii; 

(2)  Alaska  and  Hawaii; 

(3)  The  United  States  or  the  District  of 
Columbia  and  any  territory, 
commonwealth,  possession  or  district 
(excluding  the  District  of  Columbia); 

(4)  Any  territory,  commonwealth, 
possession  or  district  (excluding  the 
District  of  Columbia)  and  any  other  such 
territory,  commonwealth,  possession  or 
district;  and 

(5)  Places  in  the  same  district, 
territory,  commonwealth  or  possession 
(excluding  the  District  of  Columbia);  and 
which  are  not  solely  engaged  in 
transportation  subject  to  the  jurisdiction 
of  the  Interstate  Commerce  Commission 
under  49  U.S.C.  Chapter  105. 


(e)  "Foreign  commerce" means 
waterbome  common  carriage  between 
the  United  Stales  or  any  of  its 
territories,  commonwealths,  districts  or 
possessions,  and  a  foreign  country. 
(Rule  401.] 

§502  402    Policy. 

It  is  the  policy  of  the  Federal  Maritime 
Commission: 

(a)  To  offer  its  good  offices  and 
e.xpertise  to  parties  to  disputes  involving 
matters  within  its  jurisdiction,  so  as  to 
permit  resolution  of  such  disputes  with 
dispatch  and  without  the  necessity  of 
costly  and  time-consuming  formal 
proceedings; 

(b)  To  facilitate  and  promote  the 
resolution  of  problems  and  disputes  by 
encouraging  affected  parties  to  resolve 
differences  through  their  own  resources; 

(c)  To  create  a  forum  in  which 
grievances,  interpretations,  problems, 
and  questions  involving  the  waterbome 
commerce  of  the  United  States  may  be 
aired,  discussed  and,  hopefully,  resolved 
to  the  mutual  advantage  of  all 
concerned  parties.  [Rule  402.] 

§  502.403    Persons  eligible  for  service. 

Request  for  conciliation  service  may 
be  made  by  any  shipper,  shippers' 
association,  merchant,  carrier, 
conference  of  carriers,  freight  forwarder, 
marine  terminal  operator.  Government 
agency,  or  any  other  person  affected  by 
or  involved  in  the  transportation  of 
goods  by  common  carrier  in  the 
waterbome  domestic  offshore  or  foreign 
commerce  of  the  United  States.  (Rule 
403.] 

§  502.404    Procedure  and  fee. 

(a)  The  reque.st  for  conciliation  should 
be  addressed  to  the  Federal  Maritime 
Commission  Conciliation  Service, 
Washington,  D.C.  20573,  and  should 
contain  the  details  of  the  dispute,  nam»'s 
and  addresses  of  all  involved  parties, 
the  contentions  of  each  party  or  parties, 
and  copies  of  any  documents  that  are 
relevant  to  the  disposition  of  the  issues. 
If  the  request  is  made  by  any  one  party 
to  the  dispute,  the  party  requesting 
conciliation  should  mail  or  deliver  to  the 
other  party  or  parties  to  the  dispute  a 
copy  of  the  letter  of  request,  with 
attachments,  if  any.  The  request  shall  be 
accompanied  by  remittance  of  a  $25 
service  fee. 

(b)  Each  matter  will  be  assigned  a 
number  prefixed  by  the  letters  FMCCS 
and  assigned  to  a  conciliator  for 
disposition  and  the  involved  parties  will 
be  informed  of  the  case  number  and  the 
name  of  the  conciliator. 

(c)  While  it  is  preferable  that  all 
parties  involved  in  a  dispute  request  a 
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service  jointly,  a  request  by  a  single 
party  for  the  service  will  be  acted  upon, 
provided  all  parties  agree  that  the 
dispute  should  be  conciliated.  In  the 
event  that  the  request  is  made  by  only 
one  party,  the  conciliator  will  contact 
the  other  party  or  parties  to  the  dispute 
and  be  advised  as  to  whether  such 
parties  agree  to  participate  in  the 
conciliation.  If  the  other  party  or  parties 
to  the  dispute  do  not  agree  to  the 
Conciliation  Service,  no  further  action 
will  be  taken  by  the  conciliator  and  the 
conciliation  ceases. 

(d)  The  parties  will  be  free  to 
determine  the  best  procedures  to  be 
used  with  the  quaUfication  that  the 
conciliator  may  disapprove  procedures 
that  would  in  his  or  her  opinion  be 
either  too  time-consuming  or  involve 
inordinate  expense  to  the  Federal 
Maritime  Commission.  The  parties  may 
agree  to  (1)  fix  a  time  and  place  for  the 
oral  presentation  of  each  party's 
contention;  and  (2)  request  affidavits, 

.  documents,  or  other  materials  that  could 
help  resolve  the  dispute.  The  conciliator 
will  be  in  a  strictly  advisory  capacity. 
There  will  be  no  written  record  of  the 
conciliation  discussions. 

(e)  Participation  in  the  conciliation  of 
a  dispute  is  purely  voluntary  at  all 
stages  and  the  parties  involved  may 
withdraw  at  any  time  without  prejudice. 
(Rule  404.] 

§  S02.405    Assignment  of  conciliator. 

The  Secretary  of  the  Commission, 
giving  due  regard  to  the  type  and 
complexity  of  the  problem  presented 
and  the  degree  of  expertise  required, 
will  assign  a  conciliator  to  each  dispute. 
[Rule  405.) 

§  502.406    Advisory  opinion. 

(a)  The  conciliator  will  write  an 
advisory  opinion  that  must  meet  the 
approval  of  all  parties.  If  the  advisory 
opinion,  or  revision  thereof  requested  by 
one  or  more  of  the  parties,  is  not 
unanimously  agreed  upon,  then  the 
conciliation  will  cease,  without 
prejudice  to  any  of  the  parties  involved. 
If  unanimity  is  not  reached,  the 
concihator  will  note  in  a  report  to  the 
Commission,  which  shall  be  served  on 
ail  parties,  that  the  parties  failed  to 
reach  agreement.  Only  if  unanimity  is 
reached  will  the  informal  advisory 
opinion,  although  not  binding,  be  sent  to 
all  interested  parties  and  be  made 
available  to  the  public. 

(b)  There  will  be  no  appeal  from,  or 
review  of,  such  opinions  end  any  party 
may  pursue  any  further  course  of  action 
under  any  other  rule  or  statute  that  it 
d«!em8  advisable.  [Rule  406.] 


Subpart  V— Paperwork  Reduction  Act       S«c. 


§  502.901    0MB  control  numtMfS  assigned 
pursuant  to  tlw  Paperwork  Reduction  Act 

This  section  displays  the  control 
numbers  assigned  to  information 
collection  requirements  of  the 
Commission  in  this  part  by  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980.  Pub.  L.  96-511.  The 
Commission  intends  that  this  part 
comply  with  the  Act,  which  requires  that 
agencies  display  a  current  control 
number  assigned  by  the  Director  of 
OMB  for  each  agency  information 
collection  requirement: 


Section 


502.27  (Form  FMC  12) 


Current 

OMB 

control  No 


3072-0001 


PART  503— PUBLIC  INFORMATION 
Subpart  A— General 


Statement  of  poHcy. 


Sec 
503.1 

Sut>part  B— Put>licatlon  in  the  "Federal 
Register" 

503.11  Materials  to  be  published. 

503.12  Effect  of  nonpulilication. 

503.13  Incorporation  by  reference. 

Subpart  C — Commission  Opinions  and 
Orders 

503.21  Pubhc  records. 

503.22  Current  index. 

503.23  Effect  of  noncompliance. 

503.24  Documents  available-at  the 
Communications  Center. 

503.25  Documents  available  at  the  Office  of 
the  Secretary. 

Subpart  D — Procedure  Governing 
Availat>iiny  of  Commission  Records 

503.31  Indentification  of  records. 

503.32  Records  generally  available. 

503.33  Other  records  available  upon  written 
request. 

503.34  Procedures  on  requests  for  documents 

503.35  Exceptions  to  availability  of  records. 

503.36  Commission  report  of  actions. 

Subpart  E— Fees 

503.41  Policy  and  services  available. 

503.42  Payment  of  fees  and  charges. 

503.43  Fees  for  services. 

Subpart  F— Information  Security  Program 

503.51  Definitions. 

503.52  Senior  agency  official. 

503.53  Oversight  Committee. 

503.54  Original  classification. 

503.55  Derivative  classification. 

503.56  General  declassification  policy. 

503.57  Mandatory  review  for 
declassification. 


503.58  Appeals  of  denials  of  mandatory 
declassification  review  requests. 

503.59  Safeguarding  classified  information. 

Subpart  G— Acceas  to  Any  Record  of 

Identifiable  Personal  Information 

503.60  Definitions. 

503.61  Conditions  of  disclosure. 

503.62  Accounting  of  disclosures. 

503.63  Request  for  information. 

503.64  Commission  procedure  on  request  for 
information. 

503.65  Request  for  access  to  records. 

503.66  Amendment  of  a  record. 

503.67  Appeals  from  denial  of  request  for 
amendment  of  a  record. 

503.68  Exemptions. 

503.69  Fees. 

Subpart  H — Public  Observation  of  Federal 
Maritime  Commission  Meetings  and  Pul>lic 
Access  to  Information  Pertaining  to 
Commission  Meetings 

503.70  Policy. 

503.71  Definitions. 

503.72  General  rule-meetings. 

503.73  Exceptions-meetings. 

503.74  Procedures  for  closing  a  portion  or 
portions  of  a  meeting  or  a  portion  or 
portions  of  a  series  of  meetings  on 
agency  initiated  requests. 

503.75  Procedures  for  closing  a  portion  of  a 
meeting  on  request  initiated  by  an 
interested  person. 

503.76  Effect  of  vote  to  close  a  portion  or 
portions  of  a  meeting  or  series  of 
meetings. 

503.77  Responsibilities  of  the  General 
Counsel  of  the  agency  upon  a  request  to 
close  any  portion  of  any  meeting. 

503.78  General  rule-information  pertaining 
to  meeting. 

503.79  Exceptions-information  pertaining  to 
meeting. 

503.80  Procedures  for  withholding 
information  pertaining  to  meeting. 

503.81  Effect  of  vote  to  withhold  information 
pertaining  to  meeting. 

503.82  Public  announcement  of  agency 
meeting. 

503.83  Public  announcement  of  changes  in 
meeting. 

50384     [Reserved] 

503.85  Agency  recordkeeping  requirements. 

503.86  Public  access  to  records. 

503.87  Effect  of  provisions  of  this  subpart  on 
any  other  subpart. 

Authority:  5  U.S.C.  552,  552a.  552b.  553.  E.O. 
12356,  47  FR  14874.  15557.  3  CFR  1382  Comp.. 
p.  167. 

Subpart  A— General 

S  503.1    Statement  of  policy. 

(a)  The  Chairman  of  the  Federal 
Maritime  Commission  is  responsible  for 
the  effective  administration  of  the 
provisions  of  Pub.  L.  89-487.  as 
amended.  The  Chairman  shall  carry  out 
this  responsibility  through  the  program 
and  the  officials  as  hereinafter  provided 
in  this  part. 

(b)  In  addition,  the  Chairman, 
pursuant  to  his  responsibility,  hereby 
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directs  that  every  effort  be  expended  to 
facilitate  the  maximum  expedited 
service  to  the  public  with  respect  to  the 
obtaining  of  information  and  records. 
Accordingly,  members  of  the  public  may 
make  requests  for  information,  records, 
decisions  or  submittals  in  accordance 
with  the  provisions  of  S  503.31. 

Subpart  B— Publication  in  ttie  "Federal 
Register" 

§  503.11    Materials  to  be  published. 

(a)  The  Commission  shall  separately 
state  and  concurrently  publish  the 
following  materials  in  the  Federal 
Register  for  the  guidance  of  the  public: 

(1}  Descriptions  of  its  central  and  field 
organization  and  the  established  places 
at  which  the  officers  from  whom,  and 
the  methods  whereby,  the  public  may 
secure  information,  make  submittals  or 
requests,  or  obtain  decisions. 

(2)  Statements  of  the  general  course 
and  method  by  which  its  functions  are 
channeled  and  determined,  including  the 
nature  and  requirements  of  all  formal 
and  informal  procedures  available. 

(3)  Rules  of  procedure,  descriptions  of 
forms  available  or  the  places  at  which 
forms  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all 
papers,  reports,,  or  examinations. 

(4)  Substantive  rules  of  general 
applicability  adopted  as  authorized  by 
law,  and  statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  the  agency. 

(5)  Every  amendment,  revision,  or 
repeal  of  the  foregoing. 

(b)  The  Commission's  publication 
with  respect  to  paragraph  (a)(1)  of  this 
section  has  been  and  shall  continue  to 
be  by  publication  in  the  Federal  Register 
of  the  Rules  and  Regulations, 
Commission  Order  No.  1  (Amended), 
and  amendments  and  supplements 
thereto. 

(c)  The  Commission's  publications 
with  respect  to  paragraphs  (a)(2),  (a)(3), 
and  (a)(4)  of  this  section,  including 
amendments,  revisions,  and  repeals, 
have  been  and  shall  continue  to  be  by 
publication  in  the  Federal  Register  as 
part  of  the  Code  of  Federal  Regulations, 
Title  46,  Chapter  IV. 

§  503.12    Effect  of  nonpublication. 

Except  to  the  extent  that  a  person  has 
actual  and  timely  notice  of  the  terms 
thereof,  no  person  shall  in  any  manner 
be  required  to  resort  to,  or  be  adversely 
affected  by  any  matter  required  to  be 
published  in  the  Federal  Register  and 
not  so  published. 

§  503.13    Incorporated  by  reference. 

For  purposes  of  this  subpart,  matter 
which  is  reasonably  available  to  the 


class  of  persons  affected  hereby  shall  be 
deemed  published  in  the  Federal 
Register  when  incorporated  by  reference 
therein  with  the  approval  of  the  Director 
of  the  Office  of  the  Federal  Register. 

Subpart  C— Commission  Opinions  and 
Orders 

§  503.21    Public  records. 

(a)  The  Commission  shall,  in 
accordance  with  this  part,  make  the 
following  materials  available  for  public 
inspection  and  copying: 

(1)  Final  opinions  (including 
concurring  and  dissenting  opinions]  and 
all  orders  made  in  the  adjudication  of 
cases. 

(2)  Those  statements  of  poilcy  and 
interpretations  which  have  been 
adopted  by  the  Commission. 

(3)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  any 
member  of  the  public. 

(b)  To  prevent  unwarranted  invasion 
of  personal  privacy,  the  Commission 
may  delete  identifying  details  when  it 
makes  available  or  publishes  an 
opinion,  statement  of  policy, 
interpretation,  or  staff  manual  or 
instruction,  and  shall,  in  each  case, 
explain  in  writing  the  justification  for 
the  deletion. 

§  503.22    Current  Index. 

The  Commission  shall  maintain  and 
make  available  for  public  inspection  and 
copying  a  current  index  providing 
identifying  information  for  the  public  as 
to  any  matter  which  is  issued,  adopted, 
or  promulgated,  and  which  is  required 
by  Subpart  B  of  this  part  to  be  made 
available  or  published.  The  index  shall 
be  available  at  the  Office  of  the 
Secretary,  Washington,  D.C.  20573. 
Publication  of  such  indices  has  been 
determined  by  the  Commission  to  be 
unnecessary  and  impracticable.  The 
indices  shall,  nonetheless,  be  provided 
to  any  member  of  the  public  at  a  cost 
not  in  excess  of  the  direct  cost  of 
duplication  of  any  such  index  upon 
request  therefor  made  in  accordance 
with  Subpart  D  of  this  part. 

§  503.23    Effect  of  noncompliance. 

No  final  order,  opinion,  statement  of 
policy,  interpretation,  or  staff  manual  or 
instruction  that  affects  any  member  of 
the  public  will  be  relied  upon,  used,  or 
cited,  as  precedent  by  the  Commission 
against  any  private  party  unless  it  has 
been  indexed  and  either  made  available 
or  published  as  provided  by  this 
subpart,  or  unless  that  private  party 
shall  have  actual  and  timely  notice  of 
the  terms  thereof. 


§  503.24    Documents  available  at  tlie 
Communications  Center. 

The  following  documents  have  been 
promulgated  by  the  Commission  and  are 
available  for  inspection  and  copying  at 
the  Commission's  Communications 
Center,  1100  L  Street.  NW..  Washington, 
D.C.  20573: 

(a)  Rules  and  regulations  of  the 
Commission  including  general 
substantive  rules. 

(b)  Rules  of  Practice  and  Procedure. 

•    (c)  Annual  reports  of  the  Commission, 
(d)  Shipping  Act,  1916,  Shipping  Act  of 
1984,  and  related  acts. 

§  503.25    Documents  available  at  the  Office 
of  the  Secretary. 

The  following  documents  are 
available  for  inspection  and  copying  at 
the  Federal  Maritime  Commission, 
Office  of  the  Secretary,  Washington, 
D.C.  20573: 

(a)  Proposed  rules. 

(b)  Final  rules. 

(c)  Report  of  decisions  (including 
concurring  and  dissenting  opinions), 
orders  and  notices  in  all  formal 
proceedings  and  pertinent 
correspondence. 

(d)  Press  releases,  biographies,  etc. 

(e)  Pamphlets. 

(f)  Official  docket  files  (transcripts, 
exhibits,  briefs,  etc.)  in  all  formal 
proceedings.* 

(g)  Approved  minutes  showing  final 
votes. 

(h)  Correspondence  to  or  from  the 
Commission  or  Administrative  Law 
Judges  concerning  docketed 
proceedings. 

Subpart  O — Procedure  Governing 
Availability  of  Commission  Records 

§  503.31    Identification  of  records. 

A  member  of  the  public  who  requests 
permission  to  inspect,  copy  or  be 
provided  with  any  records  described  in 
§§  503.11,  503.21,  503.24  and  .503.25  shall: 

(a)  Reasonably  describe  the  record  or 
records  sought:  and 

(b)  Submit  such  request  in  writing  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington,  D.C.  20573. 
Any  such  request  shall  be  clearly 
marked  on  the  exterior  with  the  letters 
FOIA. 

§  503.32    Records  generally  available. 

The  following  records  are  available 
for  inspection  and  copying  upon  request 
in  writing  addressed  to  the  Office  of  the 
Secretary: 


'  Copies  of  transcripts  may  be  purchased  from  the 
reporting  company  contracted  for  by  the 
Commission.  Contact  the  Office  of  the  Secretary  for 
the  name  and  address  of  this  company. 
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(a)  Agreements  filed  and  in  effect 
pursuant  to  section  15  of  the  Shipping 
Act,  1916  and  sections  5  and  6  of  the 
Shipping  Act  of  1984. 

(b)  Agreements  filed  under  section  15 
of  the  Shipping  Act,  1916  and  section  5 
of  the  Shipping  Act  of  1984  which  have 
been  noticed  in  the  Federal  Register. 

(c)  Tariffs  filed  under  the  provisions  of 
the  Shipping  Act,  1916,  the  Intercoastal 
Shipping  Act,  1933,  and  the  Shipping  Act 
of  1984. 

(d)  Terminal  tariffs  filed  pursuant  to 
Part  515  of  this  chapter. 

(e)  List  of  certifications  of  financial 
responsibility  pertaining  to  Pub.  L.  89- 
777. 

(f)  List  of  licensed  ocean  freight 
forwarders. 

§  503.33    Ottier  records  available  upon 
written  request. 

Any  written  request  to  the  Office  of 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  D.C.  20573, 
for  records  listed  in  paragraphs  (a) 
through  (e),  inclusive,  of  this  section, 
shall  identify  the  record  as  provided  in 
§  503.31.  The  Secretary  shall  evaluate 
each  request  in  conjunction  with  the 
official  having  responsibility  for  the 
subject  matter  area,  and  the  General 
Counsel,  and  the  Secretary  shall 
determine  whether  or  not  to  grant  the 
request  in  accordance  with  the 
provisions  of  §  503.34.  There  follows  the 
categories  of  records  subject  to  this 
provision: 

(a)  Correspondence: 

(1)  General  correspondence. 

(2)  Correspondence  regarding 
interpretafion  or  applicability  of  a 
statute  or  rule. 

(3)  Correspondence  regarding 
methods  of  compliance  with  rules  and 
regulations. 

(4)  Correspondence  and  reports  on 
legislation  if  made  public  by  the  Office 
of  Management  and  Budget  and  the 
appropriate  Congressional  Committee. 

(b)  Staff  reports  served  on  a  party  at 
interest. 

(c)  Filings: 

(1)  Reports  on  self-policing. 

(2)  Notice  of  admission  and  denial  of 
conference  membership. 

(3)  Procedures  and  reports  regarding 
shippers'  requests  and  complaints. 

(4)  Applications  for  license  as  ocean 
freight  forwarder  with  the  exceptions  of 
those  portions  protected  from  public 
disclosure  under  the  Freedom  of 
Information  Act. 

(d)  Staff  records: 

(1)  Advisory  opinions  to  the  public. 

(2)  Nonconfidential  records. 

(e)  Court  records  in  which  the 
Commission  is  a  party. 

(1)  Briefs  filed  in  court. 


(2)  Court  decisions. 

§  503.34    Procedures  on  requests  for 
documents. 

(a)  Determination  of  compliance  with 
requests  for  documents. 

(1)  Upon  request  by  any  member  of 
the  public  for  documents,  made  in 
accordance  with  the  rules  of  this  part, 
the  Commi'ssion's  Secretary  or  his  or  her 
delegate  in  his  or  her  absence,  shall 
determine  whether  or  not  such  request 
shall  be  granted. 

(2)  Except  as  provided  in  paragraph 
(c)  of  this  section,  such  determination 
shall  be  made  by  the  Secretary  within 
ten  (10)  days  (excluding  Saturdays, 
Sundays  and  legal  public  holidays)  after 
receipt  of  such  request. 

(3)  The  Secretary  shall  immediately 
notify  the  party  making  such  request  of 
the  determination  made,  the  reasons 
therefor,  and,  in  the  case  of  a  denial  of 
such  request,  shall  notify  the  party  of  its 
right  to  appeal  that  determination  to  the 
Chairman. 

(b)  Appeals  from  adverse 
determination  (denial  of  request). 

(1)  Any  party  whose  request  for 
documents  or  other  information 
pursuant  to  this  part  has  been  denied  in 
whole  or  in  part  by  the  Secretary  may 
appeal  such  determination.  Any  such 
appeal  shall  be  addressed  to:  Chairman. 
Federal  Maritime  Commission, 
Washington.  D.C.  20573,  and  shall  be 
submitted  within  a  reasonable  time 
following  receipt  by  the  party  of 
notification  of  the  initial  denial  by  the 
Secretary  in  the  case  of  a  total  denial  of 
the  request,  or  within  a  reasonable  time 
following  request,  or  within  a 
reasonable  time  following  receipt  of  any 
of  the  records  requested  in  the  case  of  a 
partial  denial.  In  no  case  shall  an  appeal 
be  filed  later  than  ten  (10)  working  days 
following  receipt  of  notification  of 
denial  or  receipt  of  a  part  of  the  records 
requested. 

(2)  Upon  appeal  from  any  denial  or 
parfial  denial  of  a  request  for  documents 
by  the  Secretary,  the  Chairman  of  the 
Federal  Maritime  Commission,  or  the 
Chairman's  specific  delegate  in  his  or 
her  absence,  shall  make  a  determination 
with  respect  to  that  appeal  within 
twenty  (20)  days  (excepting  Saturdays, 
Sundays  and  legal  public  holidays)  after 
receipt  of  such  appeal,  except  as 
provided  in  paragraph  (c)  of  this  section, 
if,  on  appeal,  the  denial  is  upheld,  either 
in  whole  or  in  part,  the  Chairman  shall 
so  notify  the  party  submitting  the  appeal 
and  shall  notify  such  person  of  the 
provisions  of  paragraph  4  of  subsection 
(a)  of  the  FOIA  (Pub.  L.  93-502,  88  Stat. 
1561-1562,  November  21, 1974)  regarding 
judicial  review  of  such  determination 
upholding  the  denial.  Notification  shall 


also  include  the  statement  that  the 
determination  is  that  of  the  Chairman  of 
the  Federal  Maritime  Commission  and 
the  name  of  the  Chairman. 

(c)  Exception  to  time  limitation.  In 
unusual  circumstances,  as  specified  in 
this  paragraph,  the  time  limits 
prescribed  with  respect  to  initial  actions 
or  actions  on  appeal  may  be  extended 
by  written  notice  from  the  Secretary  of 
the  Commission  to  the  person  making 
such  request,  setting  forth  the  reasons 
for  such  extension  and  the  date  on 
which  a  determination  is  expected  to  be 
dispatched.  No  such  notice  shall  specify 
a  date  that  would  result  in  an  extension 
for  more  than  ten  (10)  working  days.  As 
used  in  this  paragraph,  "unusual 
circumstances"  means,  but  only  to  the 
extent  reasonably  necessary  to  the 
proper  processing  of  the  particular 
request — 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  that 
are  separate  from  the  office  processing 
the  request; 

(2)  The  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 
or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determination 
of  the  request  or  among  two  or  more 
components  of  the  agency  having 
substantial  subject  matter  interest 
therein. 

(d)  Effect  of  failure  by  Commission  to 
meet  the  time  limitation.  Failure  by  the 
Commission  either  to  deny  or  grant  any 
request  for  documents  within  the  time 
limits  prescribed  by  FOIA  (5  U.S.C.  522. 
as  amended)  and  these  regulations  shall 
be  deemed  to  be  an  exhaustion  of  the 
administrafive  remedies  available  to  the 
person  making  the  request. 

§  503.35    Exceptions  to  availability  of 
records. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  following  records 
shall  not  be  available: 

(1)  Records  specifically  authorized 
under  criteria  established  by  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  poHcy  and 
which  are  in  fact  properly  classified 
pursuant  to  such  Executive  Order. 
Records  to  which  this  provision  applies 
shall  be  deemed  by  the  Commission  to 
have  been  properly  classified.  This 
exception  may  apply  to  records  in  the 
custody  of  the  Commission  which  have 
been  transmitted  to  the  Commission  by 
another  agency  which  has  designated 
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the  record  as  nonpublic  under  Executive 
Order. 

(2]  Records  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Commission.  Such  records  relate  to 
those  matters  which  are  for  the  guidance 
of  Commission  personnel  with  respect  to 
their  employment  with  the  Federal 
Maritime  Commission. 

(3)  Records  specifically  exempted 
from  disclosure  by  statute. 

(4)  Information  given  in  confidence. 
This  includes  information  obtained  by 
or  given  to  the  Commission  which 
constitutes  trade  secrets,  confidential 
commercial  or  financial  information, 
privileged  information,  or  other 
information  which  was  given  to  the 
Commission  in  confidence  or  would  not 
customarily  be  released  by  the  person 
from  whom  it  was  obtained. 

(5)  Interagency  or  interagency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  private  party  in 
litigation  with  the  Commission.  Such 
communications  include  interagency 
memoranda,  drafts,  staff  memoranda 
transmitted  to  the  Commission,  written 
communications  between  the 
Conunission,  the  Secretary,  and  the 
General  Counsel,  regarding  the 
preparation  of  Commission  orders  and 
decisions,  other  documents  received  or 
generated  in  the  process  of  issuing  an 
order,  decision,  or  regidation,  and 
reports  and  other  work  papers  of  staff 
attorneys,  accountants,  and 
investigators. 

(6)  Personnel  and  medical  files  and 
similar  files,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  privacy.  This  exemption 
includes  all  personnel  and  medical 
records  and  all  private,  personal, 
financial,  or  business  information 
contained  in  other  files  which,  if 
disclosed  to  the  public,  would  invade 
the  privacy  of  any  person,  including 
members  of  the  family  of  the  person  to 
whom  the  information  pertains. 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  would  (i)  interfere  with 
enforcement  proceedings,  (ii)  deprive  a 
person  of  a  right  to  a  fair  trial  or  an 
impartial  adjudication,  (iii)  constitute  an 
unwarranted  invasion  of  personal 
privacy,  (iv)  disclose  the  identity  of  a 
confidential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  any  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source,  (v]  disclose 
investigative  tehniques  and  procedures, 
or  (vi)  endanger  the  life  or  physical 


safety  of  law  enforcement  personnel. 
Any  record,  portions  of  which  are 
exempt  under  the  provisions  of  this 
section,  will  be  provided  to  any  person 
requesting  such  record  after  the  exempt 
portions  thereof  have  been  deleted, 
provided  such  nonexempt  portions  are 
reasonably  segregable. 

(b)  Nothing  in  this  section  authorizes 
withholding  of  information  or  limiting 
the  availability  of  records  to  the  public 
except  as  specifically  stated  in  this  part, 
nor  shall  this  part  be  authority  to 
withhold  information  from  Congress. 

§  503.36    Commission  report  of  actions. 

On  or  before  March  1  of  each 
calendar  year,  the  Federal  Maritime 
Commission  shall  submit  a  report  of  its 
activities  with  regard  to  public 
information  requests  during  the 
preceding  calendar  year  to  the  Speaker 
of  the  House  of  Representatives. and  to 
the  President  of  the  Senate.  This  report 
shall  include: 

(a)  The  number  of  determinations 
made  by  the  Federal  Maritime 
Commission  not  to  comply  with  requests 
for  records  made  to  the  agency  under 
the  provisions  of  this  part  and  the 
reasons  for  each  such  determination. 

(b)  The  number  of  appeals  made  by 
persons  under  such  provisions,  the 
result  of  such  appeals,  and  the  reasons 
for  the  action  upon  each  appeal  that 
results  in  a  denial  of  information. 

(c)  The  name  and  title  or  position  of 
each  person  responsible  for  the  denial  of 
records  requested  under  the  provisions 
of  this  part  and  the  number  of  instances . 
of  participation  for  each. 

(d)  The  results  of  each  proceeding 
conducted  pursuant  to  subsection 
(a)(4)(F)  of  FOIA,  as  amended 
November  21, 1974,  including  a  report  of 
the  disciplinary  action  taken  against  the 
officer  or  employee  who  was  primarily 
responsible  for  improperly  withholding 
records  or  an  explanation  of  why 
disciplinary  action  was  not  taken. 

(e)  A  copy  of  every  rule  made  by  the 
Commission  implementing  the 
provisions  of  the  FOIA,  as  amended 
November  21, 1974. 

(f)  A  copy  of  the  fee  schedule  and  the 
total  amount  of  fees  collected  by  the 
agency  for  making  records  available 
under  this  section. 

(g)  Such  other  information  as 
indicates  efforts  to  administer  fully  the 
provisions  of  the  FOIA,  as  amended. 

Subpart  E— Fees 

§  503.41    Policy  and  services  available. 

Pursuant  to  policies  established  by  the 
Congress,  the  Government's  costs  for 
special  services  furnished  to  individuals 
or  firms  who  request  such  service  are  to 


be  recovered  by  the  payment  of  fees 
(Act  of  August  31, 1951-5  U.S.C.  140). 

(a)  Upon  request,  the  following 
services  are  available  upon  the  payment 
of  the  fees  hereinafter  prescribed: 

(1)  Copying  records/documents. 

(2)  Certification  of  copies  of 
documents. 

(3)  Records  search. 

(b)  Fees  shall  also  be  assessed  for  the 
following  services  provided  by  the 
Commission: 

(1)  Subscriptions  to  Commission 
publications. 

(2)  Placing  one's  name,  as  an 
interested  party,  on  the  mailing  list  of  a 
docketed  proceeding. 

(3)  Processing  nonattorney 
applications  to  practice  before  the 
Commission. 

§  503.42    Payment  of  fees  and  diarges. 

The  fees  charged  for  special  services 
may  be  paid  through  the  mail  by  check, 
draft,  or  postal  money  order,  payable  to 
the  Federal  Maritime  Commission, 
except  for  charges  for  transcripts  of 
hearings.  Transcripts  of  hearings, 
testimony  and  oral  argument  are 
furnished  by  a  nongovernmental 
contractor,  and  may  be  purchased 
directly  from  the  reporting  firm. 

§  503.43    Fees  for  services. 

The  basic  fees  set  forth  below  provide 
for  documents  to  be  mailed  with  postage 
prepaid.  If  copy  is  to  be  transmitted  by 
registered,  certified,  air,  or  special 
delivery  mail,  postage  therefor  will  be 
added  to  the  basic  fee.  Also,  if  special 
handling  or  packaging  is  required,  costs 
thereof  will  be  added  to  the  basic  fee. 

(a)  Photo-copying  of  records  and 
documents  performed  by  requesting 
party  will  be  available  at  the  rate  of  five 
cents  per  page  (one  side),  limited  to  size 
8Vz"  X  14'  or  smaller. 

(b)  The  certification  and  validation 
(with  Federal  Maritime  Commission 
seal)  of  documents  filed  with  or  issued 
by  the  Commission  will  be  available  at 
$5  for  each  such  certification. 

(c)  To  the  extent  that  time  can  be 
made  available,  records  and  information 
search  and/or  copying  will  be 
performed  by  Commission  personnel  for 
reimbursement  at  the  following  rates. 
Any  such  charges  are  in  addition  to  a 
five  cent  per  page  charge  for  copies 
provided. 

(1)  By  clerical  personnel  at  a  rate  of  $7 
per  person  per  hour. 

(2)  By  professional  personnel  at  an 
actual  hourly  cost  basis  to  be 
established  prior  to  search. 

(3)  Minimum  charge  for  record  and 
information  search,  $7. 
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(4)  Minimum  charge  for  copying 
services  performed  by  Commission 
personnel,  $2.50. 

[d]  Annual  subscriptions  to 
Commission  publications  for  which 
there  are  regular  mailing  lists  are 
available  at  the  charges  indicated  below 
for  calendar  year  terms.  Subscriptions 
for  periods  of  less  than  a  full  calendar 
year  will  be  prorated  on  a  quarterly 
basis.  No  provision  is  made  for  refund 
upon  cancellation  of  subscription  by  a 
purchaser. 

(1)  Orders,  notices,  rulings,  and 
decisions  (initial  and  final)  issued  by 
Administrative  Law  Judges  and  by  the 
Commission  in  all  formal  docketed 
proceedings  before  the  Federal  Maritime 
Commission  are  available  at  an  annual 
subscription  rate  of  $195. 

(2)  Final  decisions  (only)  issued  by  the 
Commission  in  all  formal  docketed 
proceedings  before  the  Commission  are 
available  at  an  annual  subscription  rate 
of  $120. 

(3)  General  rules  and  regulations  of 
the  Commission  are  available  at  the 
following  rates;  (i)  Initial  set  including 
all  current  regulations  for  a  fee  of  $16.50, 
and  (ii)  an  annual  subscription  rate  of 
38.25  for  all  amendments  to  existing 
regulations  and  any  new  resulations 
issued. 

(4)  Exceptions.  No  charge  will  be 
made  by  the  Commission  for  notices, 
decisions,  orders,  etc.,  required  by  law 
to  be  served  on  a  party  to  any 
proceeding  or  matter  before  the 
Commission.  No  charge  will  be  made  for 
single  copies  of  the  above  Commission 
publications  individually  requested  in 
person  or  by  mail.  In  addition,  a 
subscription  to  Commission  mailing  lists 
will  be  entered  without  charge  when 
one  of  the  following  conditions  is 
present: 

(i)  The  furnishing  of  the  service 
without  charge  is  an  appropriate 
courtesy  to  a  foreign  country  or 
international  organization. 

(ii)  The  recipient  is  another 
governmental  agency,  Federal,  Slate,  or 
local,  concerned  with  the  domestic  or 
foreign  commerce  by  water  of  the 
United  States  or,  having  a  legitimate 
interest  in  the  proceedings  and  activities 
of  the  Commission. 

(iii)  The  recipient  is  a  college  or 
university. 

(iv)  The  recipient  does  not  fall  within 
paragraphs  (d)(4)(i),  (d)(4)((ii),  or 
(d)(4)(iii)  of  this  section  but  is 
determined  by  the  Commission  to  be 
appropriate  in  the  interest  of  its 
programs. 

(e)  To  have  one's  name  and  address 
placed  on  the  mailing  list  of  a  specific 
docket  as  an  interested  party  to  receive 


all  issuances  pertaining  to  that  docket: 
$3  per  proceeding. 

(f)  The  FMC  guide  on  the  shipping  of 
automobiles,  entitled  "Automobile 
Manufacturers'  Measurements,"  is 
available  from  the  U.S.  Government 
Printing  Office,  on  a  subscription  basis. 

(g)  Loose-leaf  reprint  of  the 
Commission's  complete,  current  Rules  of 
Practice  and  Procedure,  Part  502  of  this 
chapter,  for  an  initial  fee  of  $4.25.  Future 
amendments  to  the  reprint  are  available 
at  an  annual  subscription  rate  of  $4. 

(h)  Applications  for  admission  to 
practice  before  the  Commission  for 
persons  not  attorneys  at  law  must  be 
accompanied  by  a  fee  of  $13  pursuant  to 
§  502.27  of  this  chapter. 

(i)  Upon  a  determination  by  the 
Commission  that  waiver  or  reduction  of 
the  fees  prescribed  in  this  section  is  in 
the  public  interest  because  the 
information  furnished  has  been 
determined  to  be  of  primary  benefit  to 
the  general  public,  such  information 
shall  be  furnished  without  charge  or  at  a 
reduced  charge  at  the  discretion  of  the 
Commission. 

(j)  Additional  issuances,  publications 
and  services  of  the  Commission  may  be 
made  available  for  fees  to  be 
determined  by  the  Secretary  which  fees 
shall  not  exceed  the  cost  to  the 
Commission  for  providing  them. 

Subpart  F— Information  Security 
Program 

§  503.51     Definitions. 

(a)  "Original  Classification  "  means 
an  initial  determination  that  information 
requires  protection  against  unauthorized 
disclosure  in  the  interest  of  national 
security,  together  with  a  classification 
designation  signifying  the  level  of 
protection  required. 

(b)  "Derivative  Classification" means 
a  determination  that  information  is  in 
substance  the  same  as  information 
currently  classified,  and  the  application 
of  the  same  classification  markings. 

(c)  "Declassification  date  or  event" 
means  a  date  or  event  upon  which 
classsified  information  is  automatically 
declassified. 

(d)  "Downgrading  date  or  event" 
means  a  date  or  event  upon  which 
classified  information  is  automatically 
downgraded  in  accordance  with 
appropriate  downgrading  instructions 
on  the  classified  materials. 

(e)  "National  Security"  means  the 
national  defense  or  foreign  relations  of 
the  United  States. 

(f)  "Foreign  government  information  " 
means  either  information  provided  to 
the  United  States  by  a  foreign 
government  or  governments,  an 
international  organization  of 


governments,  or  any  element  thereof 
with  the  expectation,  expressed  or 
implied,  that  the  information,  the  source 
of  the  information,  or  both,  are  to  be 
held  in  confidence;  or  information 
produced  by  the  United  States  pursuant 
to  or  as  a  result  of  a  joint  arrangement 
with  a  foreign  government  or 
governments,  an  international 
organization  of  governments,  or  any 
element  thereof,  requiring  that  the 
information,  the  arrangement,  or  both, 
are  to  be  held  in  confidence. 

§  503.52    Senior  agency  official. 

The  Chairman  of  the  Commission 
shall  designate  a  senior  agency  official 
to  be  the  Security  Officer  for  the 
Commission  who  shall  be  responsible 
for  directing  and  administering  the 
Commission's  information  security 
program,  which  includes  an  active 
oversight  and  security  education 
program  to  ensure  effective 
implementation  of  Executive  Order 
12356. 

§  503.53    Oversight  Committee. 

An  Oversight  Committee  is 
established,  under  the  chairmanship  of 
the  Security  Officer  with  the  following 
responsibilities; 

(a)  Establish  a  Commission  security 
education  program  to  familiarize  all 
personnel  who  have  or  may  have  access 
to  classified  information  with  the 
provisions  of  Executive  Order  12356, 
and  Information  Security  Oversight 
Office  Directive  No.  1.  The  program 
shall  include  initial,  refresher,  and 
termination  briefings; 

(b)  Establish  controls  to  ensure  that 
classified  information  is  used, 
procsssed,  stored,  reproduced,  and 
transmitted  only  under  conditions  that 
will  provide  adequate  protection  and 
prevent  access  by  unauthorized  persons; 

(c)  Act  on  all  suggestions  and 
complaints  concerning  the  Commission's 
information  security  program; 

(d)  Recommend  appropriate 
administrative  action  to  correct  abuse  or 
violations  of  any  provision  of  Executive 
Order  12356;  and 

(e)  Consider  and  decide  other 
questions  concerning  classification  and 
declassification  that  may  be  brought 
before  it. 

§503.54    Original  clauification. 

(a)  No  Commission  Member  or 
employee  has  the  authority  to  classify 
any  Commission  originated  information. 

(b)  If  a  Commission  Member  or 
employee  develops  information  that 
appears  to  require  classification,  or 
receives  any  foreign  government 
information  as  defined  in  {  503.51(f},  the 
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Member  or  employee  shall  immediately 
notify  the  Security  Officer  and 
appropriately  protect  the  information. 

(c)  If  the  Security  Officer  believes  the 
information  warrants  classification,  it 
shall  be  sent  to  the  appropriate  agency 
with  original  classiflcation  authority 
over  the  subject  matter,  or  to  the 
Information  Security  Oversight  Office, 
for  review  and  a  classification 
determination. 

(d]  If  there  is  reasonable  doubt  about 
the  need  to  classify  information,  it  shall 
be  safeguarded  as  if  it  were  classified 
pending  a  determination  by  an  original 
classification  authority.  If  there  is 
reasonable  doubt  about  the  appropriate 
level  of  classification,  it  shall  be 
safeguarded  at  the  higher  level  of 
classification  pending  a  determination 
by  an  original  classification  authority. 

§  503.55    Derivative  classification. 

(a)  Any  document  that  includes 
paraphrases,  restatements,  or 
summaries  of.  or  incorporates  in  new 
form,  information  that  is  already 
classified,  shall  be  assigned  the  same 
level  of  classification  as  the  sources, 
unless  consultation  with  originators  or 
instructions  contained  in  authorized 
classification  guides  indicate  that  no 
classification,  or  a  lower  classification 
than  originally  assigned,  should  be  used. 

(b)  Persons  who  apply  derivative 
classification  markings  shall: 

(1)  Observe  and  respect  original 
classification  decisions,  and 

(2)  Carry  forward  to  any  newly 
created  documents  any  assigned 
authorized  markings.  The 
declassification  date  or  event  that 
provides  the  longest  period  of 
classification  shall  be  used  for 
documents  classified  on  the  basis  of 
multiple  sources. 

(c)  A  derivative  document  that  derives 
its  classification  from  the  approved  use 
of  the  classification  guide  of  another 
agency  shall  bear  the  declassification 
date  required  by  the  provisions  of  that 
classification  guide. 

(d)  Documents  classified  derivatively 
on  the  basis  of  source  documents  or 
classification  guides  shall  bear  all 

applicable  markings  prescribed  in 
Sections  2(X)1.5(a)  through  2001.5(e), 
Information  Security  Oversight  Office 
Directive  No.  1. 

(1)  Classification  authority.  The 
authority  for  classification  shall  be 
shown  as  follows: 

(i)  "Classified  by  (description  of 
source  documents  or  classification 
guide)",  or 

(ii)  "Classified  by  Multiple -Sources  ", 
if  a  document  is  classified  on  the  basis 
of  more  than  one  source  document  or 
classification  guide. 


(iii)  In  these  cases,  the  derivative 
classifier  shall  maintain  the 
identification  of  each  source  with  the 
file  or  record  copy  of  the  derivatively 
classified  document.  A  document 
derivatively  classified  on  the  basis  of  a 
source  document  that  is  marked 
"Classified  by  Multiple  Sources"  shall 
cite  the  source  document  in  its 
"Classified  by"  line  rather  than  the  term 
"Multiple  sources." 

(2)  Declassification  and  downgrading 
instructions.  Date  or  events  for 
automatic  declassification  or 
downgrading,  or  the  notation 
"Originating  Agency's  Determination 
Required"  to  indicate  that  the  document 
is  not  to  be  declassified  automatically, 
shall  be  carried  forward  from  the  source 
document,  or  as  directed  by  a 
classification  guide,  and  shown  on 
"declassify  on"  line  as  follows: 

"Declassify  on:  (date,  description  of  event);  or 
"Originating  Agency's  Determination 
Required  (OADR)." 

§  503.56    General  declassification  policy. 

(a)  The  Commission  exercises 
declassification  and  downgrading 
authority  in  accordance  with  Section  3.1 
of  Executive  Order  12356,  only  over  that 
information  originally  classified  by  the 
Commission  under  previous  Executive 
Orders.  Declassification  and 
downgrading  authority  may  be 
exercised  by  the  Commission  Chairman 
and  the  Commission  Security  Officer, 
and  such  others  as  the  Chairman  may 
designate.  Commission  personnel  may 
not  declassify  information  originally 
classified  by  other  agencies. 

(b)  The  Commission  does  not  now 
have  original  classification  authority  nor 
does  it  have  in  its  possession  any 
documents  that  it  originally  classified 
when  it  had  such  authority.  The 
Commission  has  authorized  the 
Archivist  of  the  United  States  to 
automatically  declassify  information 
originally  classified  by  the  Commission 
and  under  its  exclusive  and  final 
declassification  jurisdiction  at  the  end  of 
20  years  from  the  date  of  original 
classification. 

§  503.57    Mandatory  review  for 
declassification. 

(a)  Information  originally  classified  by 
the  Commission  shall  be  subject  to  a 
review  for  declassification  by  the 
Commission,  if: 

(1)  A  request  is  made  by  a  United 
States  citizen  or  permanent  resident 
alien,  a  federal  agency,  or  a  state  or 
local  government:  and 

(2)  A  request  describes  the  documents 
or  material  containing  the  information 
with  sufficient  specificity  to  enable  the 
Commission  to  locate  it  with  a 


reasonable  amount  of  effort.  Requests 
with  insufficient  description  of  the 
material  will  be  returned  to  the 
requester  for  further  information. 

(b)  Requests  for  mandatory 
declassification  reviews  of  documents 
originally  classified  by  the  Commission 
shall  be  in  writing,  and  shall  be  sent  to 
the  Security  Officer,  Federal  Maritime 
Commission,  Washington,  D.C.  20573, 

(c)  If  the  request  requires  the 
provision  of  services  by  the 
Commission,  fair  and  equitable  fees  may 
be  charged  under  Title  5  of  the 
Independent  Offices  Appropriation  Act, 
65  Stat.  290,  31  U.S.C  483a. 

(d)  Requests  for  mandatory 
declassification  reviews  shall  be 
acknowledged  by  the  Commission 
within  15  days  of  the  date  of  receipt  of 
such  requests. 

(e)  If  the  document  was  originally 
classified  by  the  Commission,  the 
Commission  Security  Officer  shall 
forward  the  request  to  the  Chairman  of 
the  Commission  for  a  determination  of 
whether  the  document  should  be 
declassified. 

(f)  If  the  document  was  derivatively 
classified  by  the  Commission  or 
originally  classified  by  another  agency, 
the  request,  the  document,  and  a 
recommendation  for  action  shall  be 
forwarded  to  the  agency  with  the 
original  classification  authority.  The 
Commission  may,  after  consultation 
with  the  originating  agency,  inform  the 
requester  of  the  referral. 

(g)  If  a  document  is  declassified  in  its 
entirety,  it  may  be  released  to  the 
requester,  unless  withholding  is 
otherwise  warranted  under  applicable 
law.  If  a  document  or  any  part  of  it  is 
not  declassified,  the  Security  Officer 
shall  furnish  the  declassified  portions  to 
the  requester  unless  withholding  is 
otherwise  warranted  under  applicable 
law,  along  with  a  brief  statement 
concerning  the  reasons  for  the  denial  of 
the  remainder,  and  the  right  to  appeal 
that  decision  to  the  Commission  within 
60  days. 

(h)  If  a  declassification  determination 
cannot  be  made  within  45  days,  the 
requester  shall  be  advised  that 
additional  time  is  needed  to  process  the 
request.  Final  determination  shall  be 
made  within  one  year  from  the  date  of 
receipt  unless  there  are  unusual 
circumstances. 

(i)  In  response  to  a  request  for 
information  under  the  Freedom  of 
Information  Act,  the  Privacy  Act  of  1974, 
or  the  mandatory  review  provisions  of 
Executive  Order  12356,  the  Commission 
shall  refuse  to  confirm  or  deny  th'' 
existence  or  non-existence  of  requested 
information  whenever  the  fact  of  its 
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existence  or  non-existence  is  itself 
classifiable  under  Executive  Order 
12356. 

§  503.58    Appeals  of  denials  of  mandatory 
declassification  review  requests. 

(a)  Within  60  days  after  the  receipt  of 
denial  of  a  request  for  mandatory 
declassification  reveiw,  the  requester 
may  submit  an  appeal  in  writing  to  the 
Commission  through  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573.  The  appeal 
shall: 

(1)  Identify  the  document  in  the  same 
manner  in  which  it  was  identiHed  in  the 
original  request; 

(2)  Indicate  the  dates  of  the  request 
and  denial,  and  the  expresf  ed  basis  for 
the  denial;  and 

(3)  State  briefly  why  the  document 
should  be  declassified. 

(b)  The  Commission  shall  rule  on  the 
appeal  within  30  days  of  receiving  it.  If 
additional  time  is  required  to  make  a 
determination,  the  Commission  shall 
notify  the  requester  of  the  additional 
time  needed  and  provide  the  requester 
with  the  reason  for  the  extension.  The 
Commission  shall  notify  the  requester  in 
writing  of  the  final  determination  and 
the  reasons  for  any  denial. 

(c)  A  determination  by  the 
Commission  under  paragraph  (b)  of  this 
section  is  final  and  no  further 
administrative  appeal  will  be  permitted. 
However,  the  requester  may  be 
informed  that  suggestions  and 
complaints  concerning  the  information 
security  program  prescribed  by 
Executive  Order  12356  may  be 
submitted  to  the  Director,  Information 
Security  Oversight  Officer,  GSA(AT), 
Washington,  D.C  20540. 

§  503.59    Safeguarding  classified 
Information. 

(a)  All  classified  information  shall  be 
afforded  a  level  of  protection  against 
unauthorized  disclosure  commensurate 
with  its  level  of  classification. 

(b)  Whenever  classified  material  is 
removed  from  a  storage  facility,  such 
material  shall  not  be  left  unattended  and 
shall  be  protected  by  attaching  an 
appropriate  classified  document  cover 
sheet  to  each  classified  document. 

(c)  Classified  information  being 
transmitted  from  one  Commission  office 
to  another  shall  be  protected  with  a 
classified  document  cover  sheet  and 
hand  delivered  by  an  appropriately 
cleared  person  to  another  appropriately 
cleared  person. 

(d)  Classified  information  shall  be 
made  available  to  a  person  only  when 
the  possessor  of  the  Classified 
information  has  determined  that  the 
person  seeking  the  classified 
information  has  a  valid  security 


clearance  at  least  commensurate  with 
the  level  of  classification  of  the 
information  and  has  established  that 
access  is  essential  to  the 
accomplishment  of  authorized  and 
lawful  Government  purposes. 

(e)  The  requirement  in  paragraph  (d) 
of  this  section,  that  access  to  classified 
information  may  be  granted  only  as  is 
essential  to  the  accomplishment  of 
authorized  and  lawful  Government 
purposes,  may  be  waived  as  provided  in 
paragraph  (f)  of  this  section  for  persons 
who: 

(1)  Are  engaged  in  historical  research 
projects,  or 

(2)  Previously  have  occupied  policy- 
making positions  to  which  they  were 
appointed  by  the  President. 

(f)  Waivers  under  paragraph  (e)  of  this 
section  may  be  granted  when  the 
Commission  Security  Officer: 

(1)  Determines  in  writing  that  access 
is  consistent  with  the  interest  of 
national  security; 

(2)  Takes  appropriate  steps  to  protect 
classified  information  from  authorized 
disclosure  or  compromise,  and  ensures 
that  the  information  is  properly 
safeguarded;  and 

(3)  Limits  the  access  granted  to  former 
presidential  appointees  to  items  that  the 
person  originated,  reviewed,  signed,  or 
received  while  serving  as  a  presidential 
appointee. 

(g)  Persons  seeking  access  to 
classified  information  in  accordance 
with  paragraphs  (e)  and  (f)  of  this 
section  must  agree  in  writing: 

(1}  To  be  subject  to  a  national  security 
check; 

(2)  To  protect  the  classified 
information  in  accordance  with  the 
provisions  of  Executive  Order  12356: 
and 

(3)  Not  to  publish  or  otherwise  reveal 
to  unauthorized  persons  any  classified 
information. 

(h)  Except  as  provided  by  directives 
issued  by  the  President  through  the 
National  Security  Council,  classified 
information  that  originated  in  another 
agency  may  not  be  disseminated  outside 
the  Commission. 

(i)  Only  appropriately  cleared 
personnel  may  receive,  transmit,  and 
maintain  current  access  and 
accountability  records  for  classified 
material. 

(j)  Each  office  which  has  custody  of 
classified  material  shall  maintain: 

(1)  A  classified  document  register  or 
log  containing  a  listing  of  all  classified 
huldin^s.  and 

(2)  A  classified  document  destruction 
register  or  log  containing  the  title  and 
date  of  all  classified  documents  that 
have  been  destroyed. 

(k)  An  inventory  of  all  documents 
classified  higher  than  confidential  shall 


be  made  at  least  annually  and  whenever 
there  is  a  change  in  classified  document 
custodians.  The  Commission  Security 
Office  shall  be  notified,  in  writing,  of  the 
results  of  each  inventory. 

(1)  Reproduced  copies  of  classified 
documents  are  subject  to  the  same 
accountability  and  controls  as  the 
original  documents. 

(m)  Combinations  to  dial-type  locks 
shall  be  changed  only  by  persons  having 
an  appropriate  security  clearance,  and 
shall  be  changed  whenever  such 
equipment  is  placed  in  use;  whenever  a 
person  knowing  the  combination  no 
longer  requires  access  to  the 
combination;  whenever  a  combination 
has  been  subject  to  possible 
compromise;  whenever  the  equipment  is 
taken  out  of  service;  and  at  least  once 
each  year.  Records  of  combinations 
shall  be  classified  no  lower  than  the 
highest  level  of  classified  information  to 
be  stored  in  the  security  equipment 
concerned.  One  copy  of  the  record  of 
each  combination  shall  be  provided  to 
the  Commission  Security  Officer. 

(n)  Individuals  charged  with  the 
custody  of  classified  information  shall 
conduct  the  necessary  inspections 
within  their  areas  to  insure  adherence  to 
procedural  safeguards  prescribed  to 
protect  classified  information.  The 
Conunission  Security  Officer  shall 
conduct  periodic  inspections  to 
determine  if  the  procedural  safeguards 
prescribed  in  this  subpart  are  in  effect  at 
all  times. 

(o]  Whenever  classified  material  is  to 
be  transmitted  outside  the  Commission, 
the  custodian  of  the  classified  material 
shall  contact  the  Commission  Security 
Officer  for  preparation  and  receipting 
instructions.  If  the  material  is  to  be  hand 
carried,  the  Security  O^icer  shall  ensure 
that  the  person  who  will  carry  the 
material  has  the  appropriate  security 
clearance,  is  knowledgeable  of 
safeguarding  requirements,  and  is 
briefed,  if  appropriate,  concerning 
restrictions  with  respect  to  carrying 
classified  material  on  commercial 
carriers. 

(p)  Any  person  having  access  to  and 
possession  of  classified  information  is 
responsible  for  protecting  it  from 
persons  not  authorized  access  to  it,  to 
include  securing  it  in  approved 
equipment  or  facilities,  whenever  it  is 
not  under  the  direct  super\'ision  of 
authorized  persons. 

(q)  Employees  of  the  Commission 
shall  be  subject  to  appropriate 
sanctions,  which  may  include 
reprimand,  suspension  without  pay, 
removal,  termination  of  classification 
authority,  loss  or  denial  of  access  to 
classified  information,  or  other 
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sanctions  in  accordance  with  applicable 
law  and  agency  regulation,  if  they: 

(1)  Knowingly,  willfully,  or  negligently 
disclose  to  unauthorized  persons 
information  properly  classified  under 
Executive  Order  12356  or  predecessor 
orders; 

(2)  Knowingly  and  willfully  classify  or 
continue  the  classification  of 
information  in  violation  of  Executive 
Order  12356  or  any  implementing 
directive;  or 

(3)  Knowingly  and  willfully  violate 
any  other  provision  of  Executive  Order 
12356  or  implementing  directive. 

(r)  Any  person  who  discovers  or 
believes  that  a  classified  document  is 
lost  or  compromised  shall  immediately 
report  the  circumstances  to  his  or  her 
supervisor  and  the  Commission  Security 
Officer,  who  shall  conduct  an  immediate 
inquiry  into  the  matter. 

(s)  Questions  with  respect  to  the 
Commission  Information  Security 
Program,  particularly  those  concerning 
the  classification,  declassification, 
downgrading,  and  safeguarding  of 
classified  information,  shall  be  directed 
to  the  Commission  Security  Officer. 

Subpart  G— Access  to  Any  Record  of 
Indentiflable  Personal  Information 

9503.60    Definitions. 

For  the  purpose  of  this  subpart: 

(a)  "Agency"  means  each  authority  of 
the  government  of  the  United  States  as 
defined  in  5  U.S.C.  551(1)  and  shall 
include  any  executive  department, 
military  department  government 
corporation,  government  controlled 
corporation  or  other  establishment  in 
the  executive  branch  of  the  government 
(inclnding  the  Executive  Office  of  the 
President),  or  any  independent 
regulatory  agency. 

(b)  "Commission" means  the  Federal 
Maritime  Commission. 

(c)  "Individual"  means  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence  to 
whom  a  record  pertains. 

(d)  "Mo/n/o/n  "  includes  maintain, 
collect,  use,  or  disseminate. 

(e)  "Person  "  means  any  person  not  an 
individual  and  shall  include,  but  is  not 
limited  to,  corporations,  associations, 
partnerships,  trustees,  receivers, 
personal  representatives,  and  public  or 
private  organizations. 

(f)  "Record"  means  any  item, 
collection,  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Federal  Maritime  Commission, 
including  but  not  limited  to  a  person's 
education,  financial  transactions, 
medical  history,  and  criminal  or 
employment  history,  and  that  contains 
the  person's  name,  or  the  identifying 


number,  symbol  or  other  identifying 
particular  assigned  to  the  individual, 
such  as  a  finger  or  voice  print,  or  a 
photograph. 

(g)  "Routine  use"  means  [with  respect 
to  the  disclosure  of  a  record],  the  use  of 
such  records  for  a  purpose  which  is 
compatible  with  the  purpose  for  which  it 
was  collected. 

(h)  "Statistical  record"  means  a 
record  in  a  system  of  records, 
maintained  for  statistical  research  or 
reporting  purposes  only  and  not  used  in 
whole  or  in  part  in  making  any 
determination  about  an  indcntifiable 
individual,  but  shall  not  include  matter 
pertaining  to  the  Census  as  defined  in  13 
U.S.C  8. 

(i)  "System  of  records"  means  a  group 
of  any  records  under  the  control  of  the 
Commission  from  which  information  is 
retrieved  by  the  name  of  the  individual 
or  by  some  identifying  number,  symbol 
or  other  identifying  particular  assigned 
to  the  individual. 

§  503.61    Conditions  of  disclosura. 

(a)  Subject  to  the  conditions  of 
paragraphs  (b)  and  (c)  of  this  section, 
the  Commission  shall  not  disclose  any 
record  which  is  contained  in  a  system  of 
records,  by  any  means  of 
communication,  to  any  person  or  other 
agency  who  is  not  an  individual  to 
whom  the  record  pertains. 

(b)  Upon  written  request  or  with  prior 
written  consent  of  the  individual  to 
whom  the  record  pertains,  the 
Commission  may  disclose  any  such 
record  to  any  person  or  other  agency. 

(c)  In  the  absence  of  a  written  consent 
from  the  individual  to  whom  the  record 
pertains,  the  Commission  may  disclose 
any  such  record,  provided  such 
disclosure  is: 

(1)  To  those  offices  and  employees  of 
the  Commission  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties; 

(2)  Required  under  the  Freedom  of 
Information  Act  (5  U.S.C  552); 

(3)  For  a  routine  use; 

(4)  To  the  Bureau  of  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
under  the  provisions  of  Title  13  of  the 
United  States  Code; 

(5)  To  a  recipient  who  has  provided 
the  Commission  with  adequate  advance 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable; 

(6)  To  the  National  Archives  of  the 
United  States,  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  government,  or  for 


evaluation  by  the  Administrator  of 
General  Services  or  his  designee  to 
determine  whether  the  record  has  such 
value; 

(7)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity 
authorized  by  law,  provided  the  head  of 
the  agency  or  Instrumentality  has  made 
a  prior  written  request  to  the  Secretarj- 
of  the  Commission  specifying  the 
particular  record  and  the  law 
enforcement  activity  for  which  it  is 
sought; 

(8)  To  either  House  of  Congress,  and 
to  the  extent  of  a  matter  within  its 
jurisdiction,  any  committee, 
subcommittee,  or  joint  committee  of 
Congress; 

(9)  To  the  Comptroller  General,  or  any 
autliorized  representative,  thereof,  in  the 
course  of  the  performance  of  the  duties 
of  the  GAO;  or 

(10)  Under  an  order  of  a  court  of 
competent  jurisdiction. 

§  503.62    Accounting  of  disclosures. 

(a)  The  Secretary  shall  make  an 
accounting  of  each  disclosure  of  any 
record  contained  in  a  system  of  records 
in  accordance  with  5  U.S.C.  552a(c)(l) 
and  552a(c)(2). 

(b)  Except  for  a  disclosure  made 
under  §  503.61(c)(7),  the  Secretary  shall 
make  the  accounting  described  in 
paragraph  (a)  of  this  section  available  to 
any  individual  upon  written  request 
made  in  accordance  with  §  503.63(b)  or 

§  503.63(c). 

(c)  The  Secretary  shall  make 
reasonable  efforts  to  notify  the 
individual  when  any  record  which 
pertains  to  such  individual  is  disclosed 
to  any  person  under  compulsory  legal 
process,  when  such  process  becomes  a 
matter  of  public  record. 

§  503.63    Request  for  information. 

(a)  Upon  request,  in  person  or  by  mail, 
made  in  accordance  with  the  provisions 
of  paragraph  (b)  or  (c)  of  the  section, 
any  individual  shall  be  informed 
whether  or  not  any  Commission  system 
or  records  contains  a  record  pertaining 
to  him  or  her. 

(b)  Any  individual  requesting  such 
information  in  person  shall  personally 
appear  at  the  Office  of  the  Secretary, 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Washington.  D.C.  20573  and 
shall: 

(1)  Provide  information  sufficient,  in  • 
the  opinion  of  the  Secretary,  to  identify 
the  record,  e.g.,  the  individual's  own 
name,  date  of  birth,  place  of  birth,  etc.; 
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(2)  Provide  identification  acceptable 
to  the  Secretary  to  verify  the 
individual's  identity,  e.g.,  driver's 
license,  employee  identification  card  or 
medicare  card; 

(3)  Complete  and  sign  the  appropriate 
form  provided  by  the  Secretary. 

(c)  Any  individual  requesting  such 
information  by  mail  shall  address  such 
request  to  the  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Washington,  D.C.  20573  and  shall 
include  in  such  request  the  following: 

(1)  Informatioji  sufficient  in  the 
opinion  of  the  Secretary  to  identify  the 
record,  e.g.,  the  individual's  own  name, 
date  of  birth,  place  of  birth,  etc.: 

(2)  A  signed  notarized  statement  to 
verify  his  or  her  identity. 

§  503.64    Commisston  procedure  on 
request  for  information. 

Upon  request  for  information  made  in 
accordance  with  §  503.63,  the  Secretary 
or  his  or  her  delegate  shall,  within  10 
days  (excluding  Saturdays,  Sundays, 
and  legal  public  holidays],  furnish  in 
writing  to  the  requesting  party  notice  of 
the  existence  or  nonexistence  of  any 
records  described  in  such  request. 

§  503.65    Request  for  access  to  records. 

(a)  General.  Upon  request  by  any 
individual  made  in  accordance  with  the 
procedures  set  forth  in  paragraph  (b)  of 
this  section,  such  individual  shall  be 
granted  access  to  any  record  pertaining 
to  him  or  her  which  is  contained  in  a 
Commission  system  of  records. 
However,  nothing  in  this  section  shall 
allow  an  individual  access  to  any 
information  compiled  by  the 
Commission  in  reasonable  anticipation 
of  a  civil  or  criminal  action  or 
proceeding. 

(b)  Procedures  for  requests  for  access 
to  records.  Any  individual  may  request 
access  to  a  record  pertaining  to  him  or 
her  in  person  or  by  mail  in  accordance 
with  paragraphs  (b)(1)  and  (b)(2)  of  this 
section: 

(1)  Any  individual  making  such 
request  in  person  shall  do  so  at  the 
Office  of  the  Secretary.  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Washington,  D.C.  20573  and  shall: 

(i)  Provide  identification  acceptable  to 
the  Secretary  to  verify  the  individual's 
identity,  e.g.,  driver's  license,  employee 
identification  card,  or  medicare  card; 
and 

(ii)  Complete  and  sign  the  appropriate 
form  provided  by  the  Secretary 

(2)  Any  individual  making  a  request 
for  access  to  records  by  mail  shall 
address  such  request  to  the  Secretary, 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Washington,  D.C.  20573, 
and  shall  include  therein  a  signed 


notarized  statement  to  verify  his  or  her 
identity. 

(3)  Any  individual  requesting  access 
to  records  under  this  section  in  person 
may  be  accompanied  by  a  person  of  his 
or  her  own  choosing,  while  reviewing 
the  record  requested. 

If  an  individual  elects  to  be  so 
accompanied,  he  or  she  shall  notify  the 
Secretary  of  such  election  in  the  request 
and  shall  provide  a  written  statement 
authorizing  disclosure  of  the  record  in 
the  presence  of  the  acompanying  person. 
Failure  to  so  notify  the  Secretary  in  a 
request  for  access  shall  be  deemed  to  be 
a  decision  by  the  individual  not  to  be 
accompanied. 

(c)  Commission  determination  of 
requests  for  access.  (1)  Upon  request 
made  in  accordance  with  this  section, 
the  Secretary  or  his  or  her  delegate 
shall: 

(i)  Determine  whether  or  not  such 
request  shall  be  granted; 

(ii)  Make  such  determination  and 
provide  notification  within  10  days 
(excluding  Saturdays,  Sundays,  and 
legal  public  holidays)  after  receipt  of 
such  request,  and,  if  such  request  is 
granted  shall; 

(iii)  Notify  the  individual  that  fees  for 
reproducing  copies  will  be  make  in 
accordance  with  S  503.69. 

(2)  If  access  to  a  record  is  denied 
because  such  information  has  been 
compiled  by  the  Commission  in 
reasonable  anticipation  of  a  civil  or 
criminal  action  or  proceeding,  or  for  any 
other  reason,  the  Secretary  shall  notify 
the  individual  of  such  determination  and 
his  or  her  right  to  judicial  appeal  under  5 
U.S.C.  552a(g). 

(d)  Manner  of  providing  access.  (1)  If 
access  is  granted,  the  individual  making 
such  request  shall  notify  the  Secretary 
whether  the  records  requested  are  to  be 
copied  and  mailed  to  the  individual. 

(2)  If  records  are  to  be  made  available 
for  personal  inspection,  the  individual 
shall  arrange  with  the  Secretary  a 
mutually  agreeable  time  and  place  for 
inspection  of  the  record. 

(3)  Fees  for  reproducing  and  mailing 
copies  of  records  will  be  made  in 
accordance  with  §  503.69. 

§  S03.66    Amendment  of  a  record. 

(a)  General.  Any  individual  may 
request  amendment  of  a  record 
pertaining  to  him  or  her  according  to  the 
procedure  in  paragraph  (b)  of  this 
section. 

(b)  Procedures  for  request  amendment 
of  a  record.  After  inspection  of  a  record 
pertaining  to  him  or  her,  an  individual 
may  file  with  the  Secretary  a  request,  in 
person  or  by  mail,  for  amendment  of  a 
record.  Such  request  shall  specify  the 
particular  portions  of  the  record  to  be 


amended,  the  desired  amendments  and 
the  reasons  therefor. 

(c)  Commission  procedures  on  request 
for  amendment  of  a  record.  (1)  Not  later 
than  ten  (10)  days  (excluding  Saturdays, 
Sundays,  and  legal  public  holidays)  after 
the  date  of  receipt  of  a  request  made  in 
accordance  with  this  section  to  amend  a 
record  in  whole  or  in  part,  the  Secretary 
or  his  or  her  delegate  shall: 

(i)  Make  any  correction  of  any  portion 
of  the  record  which  the  individual 
believes  is  not  accurate,  relevant,  timely 
or  complete  and  thereafter  inform  the 
individual  of  such  correction;  or 

(ii)  Inform  the  individual,  by  certified 
mail,  return  receipt  requested,  of  refusal 
to  amend  the  record,  setting  out  the 
reasons  therefor,  and  notify  the 
individual  of  his  or  her  right  to  appeal 
that  determination  to  the  Chairman  of 
the  Commission  imder  {  503.67. 

(2)  The  Secretary  shall  inform  any 
person  or  other  agency  to  whom  a 
record  has  been  disclosed  of  any 
correction  or  notation  of  dispute  made 
by  the  Secretary  with  respect  to  such 
records,  in  accordance  with  5  U.S.C. 
552a(c)(4)  referring  to  amendment  of  a 
record,  if  an  accounting  of  such 
disclosure  has  been  made. 

§  503.67    Appeal*  from  denial  of  request 
for  amendment  of  a  record. 

(a)  General.  An  individual  whose 
request  for  amendment  of  a  record 
pertaining  to  him  or  her  is  denied,  may 
further  request  a  review  of  such 
determination  in  accordance  with 
paragraph  (b)  of  this  section. 

(b)  Procedure  for  appeal  Not  later 
than  thirty  (30)  days  (excluding 
Saturdays.  Sundays,  and  legal  public 
holidays)  following  receipt  of 
notification  of  refusal  to  amend,  an 
individual  may  file  an  appeal  to  amend 
the  record.  Such  appeal  shall: 

(1)  Be  addressed  to  the  Chairman, 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Washington,  D.C.  20573; 
and 

(2)  Specify  the  reasons  for  which  the 
refusal  to  amend  is  challenged. 

(c)  Commission  procedure  on  appeal. 
(1)  Upon  appeal  from  a  denial  to  amend 
a  record,  the  Chairman  of  the 
Commission  or  the  officer  designated  by 
the  Chairman  to  act  in  his  or  her 
absence,  shall  make  a  determination 
whether  or  not  to  amend  the  record  and 
shall  notify  the  individual  of  that 
determination  by  certified  mail,  return 
receipt  requested,  not  later  than  thirty 
(30)  days  (excluding  Saturdays,  Sundays 
and  legal  public  holidays)  after  receipt 
of  such  appeal,  unless  extended 
pursuant  to  paragraph  (d)  of  this  section. 
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(2)  The  Chairman  shall  also  notify  the 
individual  of  the  provisions  of  5  U.S.C. 
552a(g](l)(A)  regarding  judicial  review 
of  the  Chairman's  determination. 

(3]  If,  on  appeal,  the  refusal  to  amend 
the  record  is  upheld,  the  Commission 
shall  permit  the  individual  to  file  a 
statement  setting  forth  the  reasons  for 
disagreement  with  the  Commission's 
determination. 

(d)  The  Chairman,  or  his  or  her 
delegate  in  his  or  her  absence,  may 
extend  up  to  thirty  (30)  days  the  time 
period  prescribed  in  paragraph  (c)(l]  of 
this  section  within  which  to  make  a 
determination  on  an  appeal  from  refusal 
to  amend  a  record  for  the  reasons  that  a 
fair  and  equitable  review  cannot  be 
completed  within  the  prescribed  time 
period. 

§  503.68    Exemptions. 

The  Chairman  of  the  Commission 
reserves  the  right  to  promulgate  rules  in 
accordance  with  the  requirements  of  5 
U.S.C.  553(b)  (1).  (2)  and  (3),  553(c)  and 
553(e]  (Administrative  Procedure  Act — 
Rulemaking),  to  exempt  any  system  of 
records  maintained  by  the  Commission 
in  accordance  with  the  provisions  of  5 
U.S.C.  552a{k). 

§503.69    Fees. 

(a)  General.  The  following 
Commission  services  are  available,  with 
respect  to  requests  made  under  the 
provisions  of  this  subpart,  for  which  fees 
will  be  charged  as  provided  in 
paragraph  (b)  and  (c)  of  this  section: 

(1)  Copying  records/documents. 

(2)  Certification  of  copies  of 
documents. 

(b)  Fees  for  services.  The  fees  set 
forth  below  provide  for  documents  to  be 
mailed  with  ordinary  firsf-class  postage 
prepaid.  If  a  copy  is  to  be  transmitted  by 
registered,  certified,  air,  or  special 
dehvery  mail,  postage  therefor  will  be 
added  to  the  basic  fee.  Also,  if  special 
handling  or  packaging  is  required,  costs 
thereof  will  be  added  to  the  basic  fee. 

(1)  The  copying  of  records  and 
documents  will  be  available  at  the  rate 
of  30  cents  per  page  (one  side),  limited 
to  size  eVi"  X 14"  or  smaller. 

(2)  The  certification  and  validation 
(with  Federal  Maritime  Commission 
seal)  of  documents  filed  with  or  issued 
by  the  Commission  will  be  available  at 
$5  for  each  certification. 

(c)  Payment  of  fees  and  charges.  The 
fees  charged  for  special  services  may  be 
paid  by  check,  draft  or  postal  money 
order,  payable  to  the  Federal  Maritime 
Commission. 


Subpart  H— Pub>ic  Observation  of 
Federal  Maritime  Commission 
Meetings  and  Public  Access  to 
Information  Pertaining  to  Commission 
Meetings 

§503.70    Policy. 

It  is  the  policy  of  the  Federal  Maritime 
Commission,  under  the  Provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b,  September  13, 1976)  to 
entitle  the  public  to  the  fullest 
practicable  information  regarding  the 
decisional  processes  of  the  Commission. 
The  provisions  of  this  Subpart  set  forth 
the  procedural  requirements  designed  to 
provide  the  public  with  such  information 
while  continuing  to  protect  the  rights  of 
individuals  and  to  maintain  the 
capabilities  of  the  Commission  in 
carrying  out  its  responsibilities  under 
the  shipping  statutes  administered  by 
this  Commission. 

§  503.71    Definitions. 

The  following  definitions  apply  for 
purposes  of  this  subpart: 

(a)  "i4^e/7cy"  means  the  Federal 
Maritime  Commission; 

(b)  "Information  pertaining  to  a 
meeting"  means,  but  is  not  limited  to  the 
following:  the  record  of  any  agency  vote 
taken  under  the  provisions  of  this 
subpart,  and  the  record  of  the  vote  of 
each  member;  a  full  written  explanation 
of  any  agency  action  to  close  any 
portion  of  any  meeting  under  this 
Subpart;  lists  of  persons  expected  to 
attend  any  meeting  of  the  agency  and 
their  affiliation;  public  announcement  by 
the  agency  under  this  subpart  of  the 
time,  place,  and  subject  matter  of  any 
meeting  or  portion  of  any  meeting; 
announcement  of  whether  any  meeting 
or  portion  of  any  meeting  shall  be  open 
to  public  observation  or  be  closed;  any 
announcement  of  any  change  regarding 
any  meeting  or  portion  of  any  meeting; 
and  the  name  and  telephone  number  of 
the  Secretary  of  the  agency  who  shall  be 
designated  by  the  agency  to  respond  to 
requests  for  information  concerning  any 
meeting  or  portion  of  any  meeting; 

(c)  "A/e,?^;'rg"  means  ihe  deliberations 
of  at  least  three  of  the  members  of  the 
agency  which  determine  or  result  in  the 
joint  conduct  of  disposition  of  official 
agency  business,  but  does  not  include: 
(1)  Individual  member's  consideration  of 
official  agency  business  circulated  to  the 
members  in  writing  for  disposition  on 
notation;  (2)  deliberations  by  the  agency 
in  determining  whether  or  not  to  close  a 
portion  or  portions  of  a  meeting  or  series 
of  meetings  as  provided  in  §§  503.74  and 
503.75;  (3)  deliberations  by  the  agency  in 
determining  whether  or  not  to  withhold 
from  disclosure  information  pertaining 
to  a  portion  or  portions  of  a  meeting  or 


series  of  meetings  as  provided  in 
§  503.80;  or  (4)  deliberations  pertaining 
to  any  change  in  any  meeting  or  to 
changes  in  the  public  announcement  of 
such  a  meeting  as  provided  in  §  503.83: 

(d)  "Member"  means  each  individual 
Commissioner  of  the  agency; 

(e)  "/"erso/J "  means  any  individual, 
partnership,  corporation,  association,  or 
public  or  private  organization,  ether 
than  an  agency  as  defined  in  5  U.S.C. 
551(1)); 

(f)  "Series  of  meetings"  means  more 
than  one  meeting  involving  the  same 
particular  matters  and  scheduled  to  be 
held  no  more  than  thirty  (30)  days  after 
the  initral  meeting  in  such  series. 

§  503.72    General  rule — meetings. 

(a)  Except  as  otherwise  provided  in 
§§  503.73.  503.74,  503.75  and  503.76, 
every  portion  of  every  meeting  and 
every  portion  of  a  series  of  meetings  of 
the  agency  shall  be  open  to  public 
observation. 

(b)  The  opening  of  a  portion  or 
portions  of  a  meeting  or  a  portion  or 
portions  of  a  series  of  meetings  to  public 
observation  shall  not  be  construed  to 
include  any  participation  by  the  public 
in  any  manner  in  the  meeting.  Such  an 
attempted  participation  or  participation 
shall  be  cause  for  removal  of  any  person 
so  engaged  at  the  discretion  of  the 
presiding  member  of  the  agency. 

§  503.73    Exception— meetings. 

Except  in  a  case  where  the  agency 
finds  that  the  public  interest  requires 
otherwise,  the  provisions  of  §  503.72(a) 
shall  not  apply  to  any  portion  or 
portions  of  an  agency  meeting  or  portion 
or  portions  of  a  series  of  meetings  where 
the  agency  determined  .  ider  the 
provisions  of  §  503.74  or  §  503.75  that 
such  portion  or  portions  of  such  meeting 
or  series  of  meetings  is  likely  to: 

(a)  Disclose  matters  that  are  (1) 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy  and  (2)  in  fact 
properly  classified  pursuant  to  such 
Executive  Order; 

(b)  Relate  solely  to  the  internal 
personnel  rules  and  practices  of  any 
agency; 

(c)  Disclose  matters  specifically 
exempted  from  disclosure  by  any  statute 
other  than  5  U.S.C.  552  (FOIA),  provided 
that  such  statute  (1)  requires  that  the 
matter  be  withheld  from  the  public  in 
such  a  manner  as  to  leave  no  discretion 
on  the  issue,  or  (2)  establishes  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be 
withheld; 
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(d)  Disclose  trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential; 

(e)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(f)  Disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(gj  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which,  if  written,  would 
be  contained  in  such  secords,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would  (1) 
interfere  with  enforcement  proceedings, 
(2)  deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication,  (3) 
constitute  an  unwarranted  invasion  of 
personal  privacy.  (4)  disclose  the 
identity  of  a  confidential  source  and,  in 
the  case  of  a  record  compiled  by  a 
criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation,  or 
by  an  agency  conducting  a  lawful 
national  security  intelligence 
investigation,  confidential  information 
furnished  only  by  the  confidential 
source,  (5)  disclose  investigative 
techniques  and  procedures,  or  (6) 
endanger  the  life  or  physical  safety  of 
law  enforcement  personnel; 

(h)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency 
responsible  for  the  regulation  or 
supervision  of  fmancial  institutions; 

(i)  Disclose  information,  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action  unless  the 
agency  has  already  disclosed  to  the 
public  the  content  or  nature  of  its 
proposed  action,  or  where  the  agency  is 
required  by  law  to  make  such  disclosure 
on  its  own  initiative  prior  to  taking  final 
agency  action  on  such  proposal;  or 

(j)  Specifically  concern  the  agency's 
issuance  of  a  subpena,  or  the  agency's 
participation  in  a  civil  action  or 
proceeding,  an  action  in  a  foreign  court 
or  international  tribunal,  or  an 
arbitration,  or  the  initiation,  conduct,  or 
disposition  by  the  agency  of  a  particular 
case  of  formal  agency  edjudication 
pursuant  to  the  procedures  in  5  U.S.C. 
554  or  otherwise  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing. 

§  503.74    Procedures  for  closing  a  portion 
or  portlont  of  a  meeting  or  a  portion  or 
portions  of  a  series  of  meetings  on  agency 
Initiated  requests. 

(a)  Any  member  of  the  agency  or  the 
General  Counsel  of  the  agency  may 
request  that  any  portion  or  portions  of  a 


series  of  meetings  be  closed  to  public 
observation  for  any  of  the  reasons 
provided  in  §  503.73  by  submitting  such 
request  in  writing  to  the  Secretary  of  the 
agency  in  sufficient  time  to  allow  the 
Secretary  to  schedule  a  timely  vote  on 
the  request  pursuant  to  paragraph  (b)  of 
this  section. 

(b)  Upon  receipt  of  any  request  made 
under  paragraph  (a]  of  this  section,  the 
Secretary  of  the  agency  shall  schedule  a 
time  at  which  the  members  of  the 
agency  shall  vote  upon  the  request, 
which  vote  shall  take  place  not  later 
then  eight  (8]  days  prior  to  the 
scheduled  meeting  of  the  agency. 

(c)  At  the  time  the  Secretary 
schedules  a  time  for  an  agency  vote  as 
described  in  paragraph  [b]  of  this 
section,  he  or  she  shall  forward  the 
request  to  the  General  Counsel  of  the 
agency  who  shall  act  upon  such  request 
as  provided  in  S  503.77. 

(d)  At  the  time  scheduled  by  the 
Secretary  as  provided  in  paragraph  (b) 
of  this  section,  the  members  of  the 
agency,  upon  consideration  of  the 
request  submitted  under  paragraph  (a) 
of  this  section  and  consideration  of  the 
certified  opinion  of  the  General  Counsel 
of  the  agency  provided  to  the  members 
under  S  503.77,  shall  vote  upon  that 
request.  That  vote  shall  determine 
whether  or  not  any  portion  or  portions 
of  a  meeting  may  be  closed  to  public 
observation  for  any  of  the  reasons 
provided  in  §  503.73,  and  whether  or  not 
the  public  interest  requires  that  the 
portion  or  portions  of  the  meeting  or 
meetings  remain  open,  notwithstanding 
the  applicability  of  any  of  the  reasons 
provided  in  §  503.73  permitting  the 
closing  of  any  meeting  to  public 
observation. 

(e)  In  the  case  of  a  vote  on  a  request 
under  this  section  to  close  to  public 
observation  a  portion  or  portions  of  a 
meeting,  no  such  portion  or  portions  of 
any  meeting  may  be  closed  unless,  by  a 
vote  on  the  issues  described  in 
paragraph  (d)  of  this  section,  a  majority 
of  the  entire  membership  of  the  agency 
shall  vote  to  close  such  portion  or 
portions  of  a  meeting  by  recorded  vote. 

(f)  In  the  case  of  a  vote  on  a  request 
under  this  section  to  close  to  public 
observation  a  portion  or  portions  of  a 
series  of  meetings  as  defined  in  S  503.71, 
no  such  portion  or  portions  of  a  series  of 
meetings  may  be  closed  unless,  by  a 
vote  on  the  issues  described  in 
paragraph  (d)  of  this  section,  a  majority 
of  the  entire  membership  of  the  agency 
shall  vote  to  close  such  portion  or 
portions  of  a  series  of  meetings.  A 
determination  to  close  to  public 
observation  a  portion  or  portions  of  a 
series  of  meetings  may  be  accomplished 
by  a  single  vote  on  each  of  the  issues 


described  in  paragraph  (d)  of  this 
section,  provided  that  the  vote  of  each 
member  of  the  agency  shall  be  recorded 
and  the  vote  shall  be  cast  by  each 
member  and  not  by  proxy  vote. 

§  503.75    Procedures  for  closing  a  portlofi 
of  s  meeting  on  request  Initiated  by  an 
Interested  person. 

(a)  Any  person  as  defined  in  |  503.71, 
whose  interests  may  be  directly  affected 
by  a  portion  of  a  meeting  of  the  agency, 
may  request  that  the  agency  close  that 
portion  of  a  meeting  for  the  reason  that 
matters  in  deliberation  at  that  portion  of 
the  meeting  are  such  that  public 
disclosure  of  that  portion  of  a  meeting  is 
likely  to: 

(1)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person: 

(2}  Disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  or 

(3)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would  be 
contained  in  such  records,  but  only  to 
the  exent  that  the  production  of  such 
records  or  information  would: 

(i)  Interfere  with  enforcement 
proceedings; 

(ii)  Deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication; 

(iii)  Constitute  an  unwarranted 
invasion  of  personal  privacy; 

(iv)  Disclose  the  identity  of  a 
confidential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source; 

(v)  Disclose  investigative  techniques 
and  procedures;  or 

(vi)  Endanger  the  life  or  physical 
safety  of  law  enforcement  personnel. 

(b)  Any  person  described  in 
paragraph  (a)  of  this  section  who 
submits  a  request  that  a  portion  of  a 
meeting  be  closed  shall  submit  an 
original  and  15  copies  of  that  request  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington,  D.C  20573. 
and  shall  state  with  particularity  that 
portion  of  a  meeting  sought  to  be  closed 
and  the  reasons  therefor  as  described 

in  paragraph  (a)  of  this  section. 

(c)  Upon  receipt  of  any  request  made 
under  paragraphs  (a)  and  (b)  of  this 
section,  the  Secretary  of  the  agency 
shall: 

(1)  Furnish  a  copy  of  the  request  to 
each  member  of  the  agency;  and 

(2)  Furnish  a  copy  of  the  request  to  the 
General  Counsel  of  the  agency. 
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(d)  Upon  receipt  of  a  request  made 
under  paragraphs  (a)  and  (b)  of  this 
section,  any  member  of  the  agency  may 
request  agency  action  upon  the  request 
to  close  a  portion  of  a  meeting  by 
notifying  the  Secretary  of  the  agency  of 
that  request  for  agency  action. 

(e)  Upon  receipt  of  a  request  for 
agency  action  under  paragraph  (d]  of 
this  section,  the  Secretary  of  the  agency 
shall  schedule  a  time  for  an  agency  vote 
upon  the  request  of  the  person  whose 
interests  may  be  directly  affected  by  a 
portion  of  a  meeting,  which  vote  shall 
take  place  prior  to  the  scheduled 
meeting  of  the  agency. 

(f)  At  the  time  the  Secretary  receives  a 
request  for  agency  action  and  schedules 
a  time  for  an  agency  vote  as  described 
in  paragraph  (e)  of  this  section,  the 
request  of  the  person  whose  interests 
may  be  directly  affected  by  a  portion  of 
a  meeting  shall  be  forwarded  to  the 
General  Counsel  of  the  agency  who 
shall  act  upon  such  request  as  provided 
in  §  503.77. 

(g)  At  the  time  scheduled  by  the 
Secretary,  as  provided  in  paragraph  (e) 
of  this  section,  the  members  of  the 
agency,  upon  consideration  of  the 
request  of  the  person  whose  interests 
may  be  directly  affected  by  a  portion  of 
a  meeting  submitted  under  paragraphs 
(a)  and  (b]  of  this  section,  and 
consideration  of  the  certified  opinion  of 
the  General  Counsel  of  the  agency 
provided  to  the  members  under  §  503.77, 
shall  vote  upon  that  request.  That  vote 
shall  determine  whether  or  not  any 
portion  or  portions  of  a  meeting  or 
portion  or  portions  of  a  series  of 
meetings  may  be  closed  to  public 
observation  for  any  of  the  reasons 
provided  in  paragraph  (a)  of  this  section, 
and  whether  or  not  the  public  interest 
requires  that  the  portion  or  portions  of 
the  meeting  or  meetings  remain  open, 
notwithstanding  the  applicability  of  any 
of  the  reasons  provided  in  paragraph  (a) 
of  this  section  permitting  the  closing  of 
any  portion  of  any  meeting  to  public 
observation. 

(h)  In  the  case  of  a  vote  on  a  request 
under  this  section  to  close  to  public 
observation  a  portion  of  a  meeting,  such 
portion  of  a  meeting  may  be  closed 
unless,  by  a  vote  on  the  issues  described 
in  paragraph  (g)  of  this  section,  a 
majority  of  the  entire  membership  of  the 
agency  shall  vote  to  close  such  portion 
of  a  meeting  by  a  recorded  vote. 

§  503.76    Effect  of  vol*  to  close  a  portion 
or  portions  of  »  meeting  or  series  of 
meetings. 

(a)  Where  the  agency  votes  as 
provided  in  i  503.74  or  S  503.75,  to  close 
to  public  observation  a  portion  or 
portions  of  a  meeting  or  a  portion  or 


portions  of  a  series  of  meetings,  the 
portion  or  portions  of  a  meeting  or  the 
portion  or  portions  of  a  series  of 
meetings  shall  be  closed. 

(b)  Except  as  otherwise  provided  in 
§i  503.80,  503.81  and  503.82,  not  later 
than  the  day  following  the  day  on  which 
a  vote  is  taken  under  §  503.74  or 

§  503.75,  by  which  it  is  determined  to 
close  a  portion  or  portions  of  a  meeting 
or  a  portion  or  portions  of  a  series  of 
meetings  to  public  observation,  the 
Secretary  shall  make  available  to  the 
public: 

(1)  A  written  copy  of  the  recorded 
vote  reflecting  the  vote  of  each  member 
of  the  agency; 

(2)  A  full  written  explanation  of  the 
agency  action  closing  that  portion  or 
those  portions  to  public  observation; 
and 

(3)  A  list  of  the  names  and  affiliations 
of  all  persons  expected  to  attend  the 
portion  or  portions  of  the  meeting  or  the 
portion  or  portions  of  a  series  of 
meetings. 

(c)  Except  as  otherwise  provided  in 
§§  503.80.  503.81  and  503.82.  not  later 
than  the  day  following  the  day  on  which 
a  vote  is  taken  under  §  503.74.  or 

§  503.75,  by  which  it  is  determined  that 
the  portion  or  portions  of  a  meeting  or 
the  portion  or  portions  of  a  series  of 
meetings  shall  remain  open  to  public 
observation,  the  Secretary  shall  make 
available  to  the  public  a  written  copy  of 
the  recorded  vote  reflecting  the  vote  of 
each  member  of  the  agency. 

§  503.77  Responsibilities  of  ttie  General 
Counsel  of  ttie  agency  upon  a  request  to 
close  any  portion  of  any  meeting. 

(a)  Upon  any  request  that  the  agency 
close  a  portion  or  portions  of  any 
meeting  or  any  portion  or  portions  of 
any  series  of  meetings  under  the 
provisions  of  §§  503.74  and  503.75,  the 
General  Counsel  of  the  agency  shall 
certify  in  writing  to  the  agency,  prior  to 
an  agency  vote  on  that  request,  whether 
or  not  in  his  or  her  opinion  the  closing  of 
any  such  portion  or  portions  of  a 
meeting  or  portion  or  portions  cf  a  series 
of  meetings  is  proper  under  the 
provisions  of  this  subpart  and  the  tnrms 
of  the  Government  in  the  Sunshine  Act 
(5  U.S.C.  552b).  If,  in  the  opinion  of  the 
General  Counsel,  the  closing  of  a  portion 
or  portions  of  a  meeting  or  portion  or 
portions  of  a  series  of  meetings  is  proper 
under  the  provisions  of  this  subpart  and 
the  terms  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b),  his  or  her 
certification  of  that  opinion  shall  cite 
each  applicable,  particular,  exemptive 
provision  of  that  Act  and  provision  of 
this  subpart. 

(b)  A  copy  of  the  certification  of  the 
General  Counsel  as  described  in 


paragraph  (a)  of  this  section,  together 
with  a  statement  of  the  officer  presiding 
over  the  portion  or  portions  of  any 
meeting  or  the  portion  or  portions  of  a 
series  of  meetings  setting  forth  the  time 
and  place  of  the  relevant  meeting  or 
meetings,  and  the  persons  present,  shall 
be  maintained  by  the  Secretary  for 
public  inspection. 

§  503.78    General  rule — Information 
pertaining  to  meeting. 

(a)  As  defined  in  §  503.71,  all 
information  pertaining  to  a  portion  or 
portions  of  a  meeting  or  portion  or 
portions  of  a  series  of  meetings  of  the 
agency  shall  be  disclosed  to  the  public 
unless  excepted  from  such  disclosure 
under  §§  503.79,  503.80  and  503.81. 

(b)  All  inquiries  as  to  the  status  of 
pending  matters  which  were  considered 
by  the  Commission  in  closed  session 
should  be  directed  to  the  Secretary  of 
the  Commission.  Commission  personnel 
who  attend  closed  meetings  of  the 
Commission  are  prohibited  from 
disclosing  anything  that  occurs  during 
those  meetings.  An  employee's  failure  to 
respect  the  confidentiality  of  closed 
meetings  constitutes  a  violation  of 
Commission's  General  Standards  of 
Conduct.  The  Commission  can,  of 
course,  determine  to  make  public  the 
events  or  decisions  occurring  in  a  closed 
meeting,  such  information  to  be 
disseminated  by  the  Office  of  the 
Secretary.  An  inquiry  to  the  Office  of  the 
Secretary  as  to  whether  any  information 
has  been  made  public  is  not,  therefore, 
improper.  However,  a  request  of  or 
attempt  to  persuade  a  Commission 
employee  to  divulge  the  contents  of  a 
closed  meeting  constitutes  a  lack  of 
proper  professional  conduct 
inappropriate  to  a  person  practicing 
before  this  agency,  and  requires  that  the 
employee  file  a  report  of  such  event  so 
that  a  determination  can  be  made 
whether  discipl'nary  action  should  be 
initiated  pursuant  to  §  502.30  of  this 
chapter. 

§  503.79    Exceptions — information 
pertaining  to  meeting. 

Except  in  a  ca.se  where  the  agency 
finds  that  the  public  interest  requires 
otherwise,  information  pertaining  to  a 
portion  or  portions  of  a  meeting  or 
portion  or  portions  of  a  series  of 
meetings  need  not  be  disclosed  by  the 
agency  if  the  agency  determines,  under 
the  provisions  of  §§  503.80  and  503.81 
that  disclosure  of  that  information  is 
likely  to  disclose  matters  which  are: 

(a)  Specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interests 
of  national  defense  or  foreign  policy  and 
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(2)  in  fact  properly  classified  pursuant  to 
such  Executive  Order: 

(b)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency; 

(c)  Specifically  exempted  from 
disclosure  by  any  statute  other  than  5 
U.S.C.  552  (FOIA).  provided  that  such 
statute  (1)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue,  or  (2)  establishes  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be 
withheld; 

(d)  Trade  secrets  and  commercial  or 
financial  information,  obtained  from  a 
person  and  privileged  or  confidential; 

(e)  Involved  with  accusing  any  person 
of  a  crime,  or  formally  censuring  any 
person; 

(f)  Of  a  personal  nature,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy; 

(g)  Investigatory  records  compiled  for 
law  enforcement  purposes,  or 
information  which  is  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
record  or  information.would  (1)  interfere 
with  enforcement  proceedings,  (2) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (3) 
constitute  an  unwarranted  invasion  of 
personal  privacy,  (4)  disclose  the 
identity  of  a  confidential  source  and,  in 
the  case  of  a  record  compiled  by  a 
criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation,  or 
by  an  agency  conducting  a  lawful 
national  security  intelligence 
investigation,  confidential  information 
furnished  only  by  the  confidential 
source,  (5)  disclose  investigative 
techniques  and  procedures,  or  (6) 
endanger  the  life  or  physical  safety  of 
law  enforcement  personnel; 

(h)  Contained  in  or  related  to 
examination,  operation,  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions; 

(i)  Information,  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action,  unless  the 
agency  has  already  disclosed  to  the 
public  the  content  or  nature  of  its 
proposed  action,  or  where  the  agency  is 
required  by  law  to  make  such  disclosure 
on  its  own  initiative  prior  to  taking  final 
agency  action  on  such  proposal;  or 

(j)  Specifically  concerned  with  the 
agency's  issuance  of  a  subpena,  the 
agency's  participation  in  a  civil  action  or 
proceeding,  an  action  in  a  foreign  court 
or  international  tribunal,  or  an 


arbitration,  or  the  initiation,  conduct,  or 
disposition  by  the  agency  or  a  particular 
case  of  formal  agency  adjudication 
pursuant  to  the  procedures  in  5  U.S.C. 
554  or  otherwise  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing. 

§  S03.80    Procedures  for  withholding 
information  pertaining  to  meeting. 

(a)  Any  member  of  the  agency,  or  the 
General  Counsel  of  the  agency  may 
request  that  information  pertaining  to  a 
portion  or  portions  of  a  meeting  or  to  a 
portion  or  portions  of  a  series  of 
meetings  be  withheld  from  public 
disclosure  for  any  of  the  reasons  set 
forth  in  §  503.79  by  submitting  such 
request  in  writing  to  the  Secretary  not 
later  than  two  (2)  weeks  prior  to  the 
commencement  of  the  first  meeting  in  a 
series  of  meetings. 

(b)  Upon  receipt  of  any  request  made 
under  paragraph  (b)  of  this  section,  the 
Secretary  shall  schedule  a  time  at  which 
the  members  of  the  agency  shall  vote 
upon  the  request,  which  vote  shall  take 
place  not  later  than  eight  (8)  days  prior 
to  the  scheduled  meeting  of  the  agency. 

(c)  At  the  time  scheduled  by  the 
Secretary  in  paragraph  (b)  of  this 
section,  the  Members  of  the  agency, 
upon  consideration  of  the  request 
submitted  under  paragraph  (a)  of  this 
section,  shall  vote  upon  that  request. 
That  vote  shall  determine  whether  or 
not  information  pertaining  to  a  meeting 
may  be  withheld  from  public  disclosure 
for  any  of  the  reasons  provided  in 

§  503.79,  and  whether  or  not  the  public 
interest  requires  that  the  information  be 
disclosed  notwithstanding  the 
applicability  of  the  reasons  provided  in 
§  503.79  permitting  the  withholding  from 
public  disclosure  of  the  information 
pertaining  to  a  meeting. 

(d)  In  the  case  of  a  vote  on  a  request 
under  this  section  to  withhold  from 
public  disclosure  information  pertaining 
to  a  portion  or  portions  of  a  meeting,  no 
such  information  shall  be  withheld  from 
public  disclosure  unless,  by  a  vote  on 
the  issues  described  in  paragraph  (c)  of 
this  section,  a  majority  of  the  entire 
membership  of  the  agency  shall  vote  to 
withhold  such  information  by  recorded 
vote. 

(e)  In  the  case  of  a  vote  on  a  request 
under  this  section  to  withhold 
information  pertaining  to  a  portion  or 
portions  of  a  series  of  meetings,  no  such 
information  shall  be  withheld  unless,  by 
a  vote  on  the  issues  described  in 
paragraph  (c)  of  this  section,  a  majority 
of  the  entire  membership  of  the  agency 
shall  vote  to  withhold  such  information. 
A  determination  to  withhold  information 
pertaining  to  a  portion  or  portions  of  a 
series  of  meetings  from  public  disclosure 


may  be  accomplished  by  a  single  vote 
on  the  issues  described  in  paragraph  (c) 
of  this  section,  provided  that  the  vote  of 
each  member  of  the  agency  shall  be 
recorded  and  the  vote  shall  be  cast  by 
each  member  and  not  by  proxy  vote. 

§  503.81     Effect  to  vote  to  withhold 
information  pertaining  to  meeting. 

(a)  Where  the  agency  votes  as 
provided  in  §  503.80  to  withhold  from 
public  disclosure  information  pertaining 
to  a  portion  or  portions  of  a  meeting  or 
portion  or  portions  of  a  series  of 
meetings,  such  information  shall  be 
excepted  from  the  requirements  of 

§  §  503.78,  503.82  and  503.83. 

(b)  Where  the  agency  votes  as 
provided  in  §  503.80  to  permit  public 
disclosure  of  information  pertaining  to  a 
portion  of  portions  of  a  meeting  or 
portion  or  portions  of  a  series  of 
meetings,  such  information  shall  be 
disclosed  to  the  public  as  required  by 
§§  503.78,  503.82  and  503.83. 

(c)  Not  later  than  the  day  following 
the  date  on  which  a  vote  is  taken  under 
§  503.80.  by  which  the  information 
pertaining  to  a  meeting  is  determined  to 
be  disclosed,  the  Secretary  shall  make 
available  to  the  public  a  written  copy  of 
such  vote  reflecting  the  vote  of  each 
member  of  the  agency  on  the  question. 

§  503.82    Public  announcement  of  agency 
meeting. 

(a)  Except  as  provided  in  §§  503,80 
and  503.81  regarding  a  determination  to 
withhold  from  public  disclosure  any 
information  pertaining  to  a  portion  or 
portions  of  a  meeting  or  portion  or 
portions  of  a  series  of  meetings,  or  as 
otherwise  provided  in  paragraph  (c)  of 
this  section,  the  Secretary  of  the  agency 
shall  make  public  announcement  of  each 
meeting  of  the  agency. 

(b)  Except  as  otherwise  provided  in 
this  section,  public  announcement  of 
each  meeting  of  the  agency  shall  be 
accomplished  not  later  than  one  week 
prior  to  commencement  of  a  meeting  or 
the  commencement  of  the  first  meeting 
in  a  Series  of  meetings,  and  shall 
disclose; 

(1)  The  time  of  the  meeting; 

(2)  The  place  of  the  meeting; 

(3)  The  subject  matter  of  each  portion 
of  each  meeting  or  series  of  meetings; 

(4)  Whether  any  portion  or  portions  of 
a  meeting  or  portion  or  portions  of  any 
series  of  meetings  shall  be  open  or 
closed  to  public  observation;  and 

(5]  The  name  and  telephone  number  of 
the  Secretary  of  the  agency  who  shall 
respond  to  requests  for  information 
about  a  meeting. 

(c)  The  announcement  described  in 
paragraphs  (a)  and  (b)  of  this  section 
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may  be  accomplished  less  than  one 
week  prior  to  the  commencemeai  of  any 
meeting  or  series  of  meetings,  provided 
the  agency  determines  by  recorded  vote 
that  the  agency  business  requires  that 
any  such  meeting  or  series  of  meetings 
be  held  at  an  earlier  date.  In  the  event  of 
such  a  determination  by  the  agency, 
public  announcement  as  described  in 
paragraph  (b)  of  this  section  shall  be 
accomplished  at  the  earliest  practicable 
time. 

(d)  Immediately  following  any  public 
announcement  accomplished  under  the 
provisions  of  this  section,  the  Secretary 
of  the  agency  shall  submit  a  notice  for 
publication  in  the  Federal  Register 
disclosing: 

(1)  The  time  of  the  meeting; 

(2)  The  place  of  the  meeting; 

(3)  The  subject  matter  of  each  portion 
of  each  meeting  or  series  of  meetings; 

(4)  Whether  any  portion  or  portions  of 
a  meeting  or  portion  or  portions'  of  any 
series  of  meetings  is  open  or  closed  to 
public  observation;  and 

(5)  The  name  and  telephone  number  of 
the  Secretary  of  the  agency  who  shall 
respond  to  requests  for  information 
about  any  meeting. 

§  503^    PubNc  announcwnent  of  changes 
mi 


(a)  Except  as  provided  in  §§  503.80 
and  503.81.  under  the  provisions  of 
paragraphs  (b)  and  [c)  of  this  section, 
the  time  or  place  of  a  meeting  or  series 
of  meetings  may  be  changed  by  the 
agency  following  accomplishment  of  the 
announcement  and  notice  required  by 

9  503.82,  provided  the  Secretary  of  the 
agency  shall  publicly  announce  such 
change  at  the  earliest  practicable  time. 

(b)  The  subject  matter  of  a  portion  or 
portions  of  a  meeting  or  a  portion  or 
portions  of  a  series  of  meetings,  the  time 
and  place  of  such  meeting,  and  the 
determination  that  the  portion  or 
portions  of  a  series  of  meetings  shall  be 
open  or  closed  to  public  observation 
may  be  changed  following 
accomplishment  of  the  announcement 
required  by  S  503.82.  provided: 

(1)  The  agency,  by  recorded  vote  of 
the  majority  of  the  entire  membership  of 
the  agency,  determines  that  agency 
business  so  requires  and  that  no  earlier 
announcement  of  the  change  was 
possible;  and 

(2)  The  Secretary  of  the  agency 
publicly  announces,  at  the  earliest 
practic6ible  time,  the  change  made  and 
the  vote  of  each  member  upon  such 
change. 

(c)  Immediately  following  any  public 
announcement  of  any  change 
accomplished  under  the  provisions  of 
this  section,  the  Secretary  of  the  agency 


shall  submit  a  notice  for  publication  in 
the  Fedwd  Registar  disclosing: 

(1)  The  time  of  the  meeting; 

(2)  The  place  of  the  meeting; 

(3)  The  subject  matter  of  each  portion 
of  each  meeting  or  series  of  meetings; 

(4)  Whether  any  portion  or  portions  of 
any  meeting  or  any  portion  or  portions 
of  any  series  of  meetings  is  open  or 
closed  to  public  observation; 

(5)  Any  change  in  paragraphs  (c)  (1), 
(c)  (2).  (c)  (3),  or  (c)  (4)  of  this  section; 
and 

(6)  The  name  and  telephone  number  of 
the  Secretary  of  the  agency  who  shall 
respond  to  requests  for  information 
about  any  meeting. 

§503.84    [Reserved] 

§  503.8S    Agency  recordkeeping 
requirements. 

(a)  In  the  case  of  any  portion  or 
portions  of  a  meeting  or  portion  or 
portions  of  a  series  of  meetings 
determined  by  the  agency  to  be  closed 
to  public  observation  under  the 
provisions  of  this  subpart,  the  following 
records  shall  be  maintained  by  the 
Secretary  of  the  agency: 

(1)  The  certification  of  the  General 
Counsel  of  the  agency  required  by 

§  503.77; 

(2)  A  statement  from  the  officer 
presiding  over  the  portion  or  portions  of 
the  meeting  or  portion  or  portions  of  a 
series  of  meetings  setting  forth  the  time 
and  place  of  the  portion  or  portions  of 
the  meeting  or  portion  or  portions  of  the 
series  of  meetings,  the  persons  present 
at  those  times;  and 

(3)  Except  as  provided  in  paragraph 
(b]  of  this  section,  a  complete  transcript 
or  electronic  recording  hilly  recording 
the  proceedings  at  each  portion  of  each 
meeting  closed  to  public  observation. 

(b)  In  case  the  agency  determines  to 
close  to  public  observation  any  portion 
or  portions  of  any  meeting  or  portion  or 
portions  of  any  series  of  meetings 
because  public  observation  of  such 
portion  or  portions  of  any  meeting  is 
likely  to  specifically  concern  the 
agency's  issuance  of  a  subpena,  or  the 
agency's  participation  in  a  civil  action  or 
proceeding,  an  action  in  a  foreign  court 
or  international  tribunal,  or  an 
arbitration,  or  the  initiation,  conduct,  or 
disposition  by  the  agency  of  a  particular 
case  of  formal  agency  adjudication 
pursuant  to  the  procedures  in  5  U.S.C. 
554  or  otherwise  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing,  the  agency 
may  maintain  a  set  of  minutes  in  lieu  of 
the  transcript  of  recording  described  in 
paragraph  (a)(3)  of  this  section.  Such 
minutes  shall  contain: 


(1)  A  full  and  clear  description  of  all 
matters  discussed  in  the  closed  portion 
of  any  meeting; 

(2)  A  full  and  accurate  summary  of 
any  action  taken  on  any  matter 
discussed  in  the  closed  portion  of  any 
meeting  and  the  reasons  therefor; 

(3)  A  description  of  each  of  the  views 
expressed  on  any  matter  upon  which 
action  was  taken  as  described  in 
paragraph  (b)(2)  of  this  section; 

(4)  The  record  of  any  rollcall  vote 
which  shall  show  the  vote  of  each 
member  on  the  question;  and 

(5)  An  identification  of  all  documents 
considered  in  connection  with  any 
action  taken  on  a  matter  described  in 
paragraph  (b)(1)  of  this  section. 

(c)  All  records  maintained  by  the 
agency  as  described  in  this  section  shall 
be  held  by  the  agency  for  a  period  of  not 
less  than  two  (2)  years  following  any 
meeting  or  not  less  than  one  (1)  year 
following  the  conclusion  of  any  agency 
proceeding  with  respect  to  which  that 
meeting  or  portion  of  a  meeting  was 
held. 

§  503 J6    PubHc  aecns  to  rscords. 

(a)  All  transcripts,  electronic 
recordings  or  minutes  required  to  be 
maintained  by  the  agency  under  the 
provisions  of  §§  503.85(a)(3)  and 
503.85(b)  shall  be  promptly  made 
available  to  the  public  by  the  Secretary 
of  the  agency,  except  for  any  item  of 
discussion  or  testimony  of  any 
witnesses  which  the  agency  determines 
to  contain  information  which  may  be 
withheld  h-om  public  disclosure  because 
its  disclosure  is  likely  to  disclose 
matters  which  are: 

(l)(i)  specifically  authorized  under 
criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy  and 
(ii)  in  fact  properly  classified  pursuant 
to  such  Executive  Order; 

(2)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency; 

(3)  Specifically  exempted  from 
disclosure  by  any  statute  other  than  5 
U.S.C.  552  (FOIA),  provided  that  such 
statute  (i)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue,  or  (ii)  establishes  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be 
withheld; 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(5)  Involved  with  accusing  any  person 
of  a  crime,  or  formally  censuring  any 
person; 
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(6)  Of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy; 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  or 
information  which,  if  written,  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would  (i) 
interfere  with  enforcement  proceedings, 
(ii)  deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication,  (iii) 
constitute  an  unwarranted  invasion  of 
personal  privacy,  (iv)  disclose  the 
identity  of  a  confidential  source  and,  in 
the  case  of  a  record  compiled  by  a 
criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation,  or 
by  an  agency  conducting  a  lawful 
national  security  intelligence 
investigation,  confidential  information 
furnished  only  by  the  confidential 
source,  (v)  disclose  investigative 
techniques  and  procedures  or  (vi) 
endanger  the  life  or  physical  safety  of 
law  enforcement  personnel; 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions; 

(9)  Information,  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action,  unless  the 
agency  has  already  disclosed  to  ;he 
public  the  content  or  nature  of  its 
proposed  action,  or  where  the  agency  is 
required  by  law  to  make  such  disclosure 
on  its  own  initiative  prior  to  taking  final 
agency  action  on  such  proposal;  or 

(10)  Specifically  concerned  with  the 
agency's  issuance  of  a  subpena,  or  the 
agency's  participation  in  a  civil  action  or 
proceeding,  an  action  in  a  foreign  court 
or  international  tribunal,  or  an 
arbitration,  or  the  initiation,  conduct,  or 
disposition  by  the  agency  of  a  particular 
case  of  for-Tial  ag.^ncy  adjudication 
pursuant  tc  the  procedures  in  5  U.S.C. 
554  or  otherwise  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing. 

(b)  Requests  for  access  to  the  ret  ords 
described  in  this  section  shall  be  made 
in  accordance  with  procedures 
described  in  §§  503.31  through  ri03.36. 

(c)  Records  disclosed  to  the  public 
under  this  section  shall  be  furnished  at 
the  expense  of  the  party  requesting  such 
access  at  the  actual  cost  of  duplication 
of  transcription. 

§  503.87    Effect  of  provisions  of  thi3 
subpart  on  another  subpa.'t. 

(a)  Nothing  in  this  subpart  shall  limit 
or  expand  the  ability  of  any  person  to 


seek  access  to  agency  records  under 
Subpari  D  (§§  503  31  to  503.36)  of  this 
part  except  that  the  exceptions  of 
§  503.86  shall  govern  requests  to  copy  or 
inspect  any  portion  of  any  transcript, 
electronic  recordings  or  minutes 
required  to  be  kept  under  this  subpart. 

(b)  Nothing  in  this  subpart  shall 
permit  the  withholding  from  any 
individual  to  whom  a  record  pertains 
any  record  required  by  this  subpart  to 
be  maintained  by  the  agency  which 
record  is  otherwise  available  to  such  an 
individual  under  the  provisions  of 
Subpart  G  of  this  part. 

Note. — This  part  does  net  contain  any 
collection  of  information  requests  or 
requirements  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1980.  Pub.  L.  9ft- 
511. 

PART  504— PROCEDURES  FOR 
ENVIRONMENTAL  POLICY  ANALYSIS 

Sec. 

504.1  Purpose  and  scope. 

504.2  Definitions. 

504.3  General  information. 

504.4  Categorical  exclusions. 

504.5  Environmental  assessments. 

504.6  Finding  of  no  significant  impact 

504.7  Environmental  impact  statements. 

504.8  Record  of  decision. 

504.9  Information  required  by  the 
Commission. 

504  10    Time  constraints  on  final 

administrative  actions. 
504.91    OBM  control  numbers  assigned 

pursuant  to  the  Paperworit  Reduction 

Act. 
Authority:  5  U  S.C.  552,  553;  Sees.  21  and  43 
of  rhe  Shipping  Act,  1916  (46  U.S.C.  app  820 
and  841a);  sees.  13  and  17  of  the  Shipping  Act 
of  1984  (46  U.S.C.  app.  1712  and  1716);  sec. 
102  nf  thp  National  Environmental  Policy  Act 
of  1969  (42  U.S  C.  4332(2)(h;)  and  sec.  382(b) 
of  ihe  Energy  Policy  and  Conservation  Act  of 
1975  142  U.S.C.  6362) 

§504.1    Purpcse  and  scope. 

(a)  This  part  implements  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  Executive  Order  12114  and 
incorporates  and  comjilies  with  the 
Rpgiilations  of  the  Council  on 
Environmental  Quality  (CEQ)  (40  CFR 
PuHlbOO  et  seq.). 

[h]  This  part  applies  to  all  actions  of 
the  Federal  Maritime  Commissicn 
(Commission).  I'o  the  extent  possible, 
the  Commission  shall  integrate  the 
requirements  of  NEPA  with  its 
obiigatjons  under  section  382(b)  oi  die 
Energy  Policy  and  Conservation  Act  of 
1975,  42  U.S.C.  6362. 

(c)  Information  obtained  under  this 
part  is  used  by  the  Commission  to 
assess  potential  environmental  impacts 
of  proposed  Federal  Maritime 
Commission  actions.  Compliance  is 
voluntary  but  may  be  made  mandatory 
by  Commission  order  to  produce  the 


information  pursuant  to  section  21  of  the 
Shipping  Act.  1916  or  section  15  of  the 
Shipping  Act  of  1984.  Penalty  for  non- 
compliance with  a  section  21  order  is 
$100  a  day  for  each  day  of  default; 
penalty  for  falsification  of  such  a  report 
is  a  fine  of  up  to  $1,(XX)  or  imprisonment 
up  to  one  year,  or  both.  Penalty  for 
violation  of  a  Commission  order  under 
section  15  of  the  Shipping  Act  of  1984 
may  not  exceed  $5,000  for  each 
violation,  unless  the  violation  was 
willfully  and  knowingly  committed,  in 
which  case  the  amount  of  the  civil 
penalty  may  not  exceed  $25,000  for  each 
violation.  (Each  day  of  a  continuing 
violation  constitutes  a  separate  offense). 

§504.2    Definitions. 

(a)  "Shipping  AcU  7976"  (46  U.S.C. 
app.  801-846]  means  the  Shipping  Act, 
1916  as  amended,  46  U.S.C  app.  801  et 
seq. 

(b)  "Common  carrier"  means  any 
common  carrier  by  water  as  defined  in 
section  3  of  the  Shipping  Act  of  1984  or 
in  the  Shipping  Act,  1916,  including  a 
conference  of  such  carriers. 

(c)  "Environmental  Impact"  means 
any  alteration  of  existing  environmental 
conditions  or  creation  of  a  new  set  of 
environmental  conditions,  adverse  or 
beneficial,  caused  or  induced  by  the 
action  under  consideration. 

(d)  "Po/e/?//a/i4c//(?/j"  means  the 
range  of  possible  Commission  actions 
that  may  result  from  a  Commission 
proceeding  in  which  the  Commission 
has  not  yet  formulated  a  proposal. 

(e)  "Proposed Action" means  that 
stage  of  activity  where  the  Commission 
has  determined  to  take  a  particular 
course  of  action  and  thevpffects  of  that 
course  of  action  can  be  meaningfully 
evaluated. 

( f)  ■  'En vironmental  Assessment " 
means  a  coricise  document  that  serves 
to  "provide  sufficient  evidence  and 
analysis  for  determining  whether  to 
prepare  an  environmental  impact 
statement  or  a  finding  of  no  significant 
impact"  (40  CFR  1508.P). 

(g)  "Rrcyclable"  means  any 
secondary  material  that  can  be  used  as 
a  raw  material  in  an  industrial  process 
in  which  it  is  transformed  into  a  new 
product  repldcing  the  use  of  a  depletable 
natural  resource. 

(h)  "Shipping  Act  of  1984" means  the 
Shipping  Act  of  1984,  (46  U.S.C.  app. 
1701-1720). 

(i)  "Marine  Terminal  Operator'.' 
means  a  person  engaged  in  the  United 
States  in  the  business  of  furnishing 
wharfage,  dock,  warehouse  or  other 
terminal  facilities  in  connection  with  a 
common  carrier. 
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§  504.3    General  information. 

(a)  All  comments  submitted  pursuant 
to  this  Part  shall  be  addressed  to  the 
Secretary,  Federal  Maritime 
Commission.  1100  L  Street,  NW., 
Washington,  DC.  20573. 

(b)  A  list  of  Commission  actions  for 
which  a  finding  of  no  significant  impact 
has  been  made  or  for  which  an 
environmental  impact  statement  is  being 
prepared  will  be  maintained  by  the 
Commission  in  the  Office  of  the 
Secretary  and  will  be  available  for 
public  inspection. 

(c)  Information  or  status  reports  on 
environmental  statements  and  other 
elements  of  the  NEPA  process  can  be 
obtained  from  the  Office  of 
Environmental  Analysis,  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Washington.  D.C.  20573  (telephone 
(2021  523-5835. 

§  504.4    Categorical  exclusions. 

(a)  No  environmental  analyses  need 
be  undertaken  or  environmental 
documents  prepared  in  connection  with 
actions  which  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  quality  of  the  human  environment 
because  they  are  purely  ministerial 
actions  or  because  they  do  not  increase 
or  decrease  air,  water  or  noise  pollution 
or  the  use  of  fossil  fuels,  recyclables.  or 
energy.  The  following  Commission 
actions,  and  rulemakings  related 
thereto,  are  therefore  excluded: 

(1)  Issuance,  modification,  denial  and 
revocation  of  Ocean  Freight  Forwarder 
licenses. 

(2)  Certification. of  financial 
responsibility  of  passenger  vessels 
pursuant  to  46  CFR  Part  540: 

(3)  (Reserved] 

(4)  Promulgation  of  procedural  rules 
pursuant  to  46  CFR  Part  502; 

(5)  Acceptance  or  rejection  of  tariff 
filings  in  foreign  and  domestic 
commerce; 

(6)  Consideration  of  special 
permission  applications  filed  pursuant 
to  46  CFR  Parts  550  or  580. 

(7)  Receipt  of  terminal  tariffs  pursuant 
to  46  CFR  Part  515. 

(8)  Suspension  of  and/or  decision  to 
investigate  tariff  schedules  pursuant  to 
section  3  of  the  Intercoastal  Shipping 
Act,  1933. 

(9)  Consideration  of  amendments  to 
agreements  filed  pursuant  to  section  15 
of  the  Shipping  Act,  1916  or  section  5  of 
the  Shipping  Act  of  1984,  which  do  not 
increase  the  authority  set  forth  in  the 
effective  agreement. 

(10)  Consideration  of  agreements 
between  common  carriers  which  solely 
affect  intraconference  or  inter-rate 
agreement  relationships  or  pertain  to 


administrative  matters  of  conferences  or 
rate  agreements. 

(11)  Consideration  of  agreements 
between  common  carriers  to  discuss, 
propose  or  plan  future  action,  the 
implementation  of  which  requires  filing 
a  further  agreement. 

(12)  Consideration  of  exclusive  or 
non-exclusive  equipment  interchange  of 
husbanding  agreements. 

(13)  Receipt  of  non-exclusive 
transshipment  agreements. 

(14)  Action  relating  to  collective 
bargaining  agreements. 

(15)  Action  pursuant  to  section  9  of 
the  Shipping  Act  of  1984  concerning  the 
justness  and  reasonableness  of 
controlled  carriers'  rates,  charges, 
classifications,  rules  or  regulations. 

(16)  Receipt  of  self-policing  reports  or 
shipper  requests  and  complaints. 

(17)  Consideration  of  financial  reports 
prepared  by  common  carriers  in  the 
domestic  offshore  trades. 

(18)  Consideration  of  actions  solely 
affecting  the  environment  of  a  foreign 
country. 

(19)  Action  taken  on  special  docket 
applications  pursuant  to  46  CFR  502.92. 

(20)  Consideration  of  matters  related 
solely  to  the  issue  of  Commission 
jurisdiction. 

(21)  Investigations  conducted 
pursuant  to  46  CFR  Part  555. 

(22)  Investigator  and  adjudicatory 
proceedings,  the  purpose  of  which  is  to 
ascertain  past  violations  of  the  Shipping 
Act,  1916  or  the  Shipping  Act  of  1984. 

(23)  (Reserved] 

(24)  Action  regarding  access  to  public 
information  pursuant  to  46  CFR  Part  503. 

(25)  Action  regarding  receipt  and 
retention  of  minutes  of  conference 
meetings. 

(26)  Administrative  procurements 
(general  supplies). 

(27)  Contracts  for  personal  services. 

(28)  Personnel  actions. 

(29)  Requests  for  appropriations. 

(30)  Consideration  of  all  agreements 
involving  marine  terminal  facilities  and/ 
or  services  except  those  requiring 
substantial  levels  of  construction, 
dredging,  land-fill,  energy  usage  and 
other  activities  which  may  have  a 
significant  environmental  effect. 

(31)  Consideration  of  agreements 
regulating  employee  wages,  hours  of 
work,  working  conditions  or  labor 
exchanges. 

(32)  Consideration  of  general  agency 
agreements  involving  ministerial  duties 
of  a  common  carrier  such  as  internal 
management,  cargo  solicitation,  booking 
of  cargo,  or  preparation  of  documents. 

(33)  Consideration  of  agreements 
pertaining  to  credit  rules. 

(34)  Consideration  of  agreements 
involving  performance  bonds  to  a 


conference  from  a  conference  member 
guaranteeing  compliance  by  the  member 
with  the  rules  and  regulations  of  the 
conference. 

(35)  Consideration  of  agreements 
between  members  of  two  or  more 
conferences  or  other  rate-fixing 
agreements  to  discuss  and  agree  upon 
common  self-policing  systems  and  cargo 
inspection  services. 

(b)  If  interested  persons  allege  that  a 
categorically-excluded  action  will  have 
a  significant  environmental  effect  (e.g., 
increased  or  decreased  air,  water  or 
noise  pollution;  use  of  recyclables;  use 
of  fossil  fuels  or  energy),  they  shall,  by 
written  submission  to  the  Commission's 
Office  of  Environmental  Analysis 
(OEA),  explain  in  detail  their  reasons. 
The  OEA  shall  review  these 
submissions  and  determine,  not  later 
than  fen  (10)  days  after  receipt,  whether 
to  prepare  an  environmental 
assessment.  If  the  OEA  determines  not 
to  prepare  an  environmental 
assessment,  such  persons  may  petition 
the  Commission  for  review  of  the  OEA's 
decision  within  ten  (10)  days  of  receipt 
of  notice  of  such  determination. 

(c)  If  the  OEA  determines  that  the 
individual  or  cumulative  effect  of  a 
particular  action  otherwise  categorically 
excluded  offers  a  reasonable  potential 
of  having  a  significant  environmental 
impact,  it  shall  prepare  an 
environmental  assessment  pursuant  to 

§  504.5. 

§  504.5    Environmental  assessments. 

(a)  Every  Commission  action  not 
specifically  excluded  under  §  504.4  shall 
be  subject  to  an  environmental 
assessment. 

(b)  The  OEA  may  publish  in  the 
Federal  Register  a  notice  of  intent  to 
prepare  an  environmental  assessment 
briefly  describing  the  nature  of  the 
potential  or  proposed  action  and  inviting 
writting  comments  to  aid  in  the 
preparation  of  the  environmental 
assessment  and  early  identification  of 
the  significant  environmental  issues. 
Such  comments  must  be  received  by  the 
Commission  no  later  than  ten  (10)  days 
from  the  date  of  publication  of  the 
notice  in  the  Federal  Register. 

§  504.6    Finding  of  no  significant  impact. 

(a)  If  upon  completion  of  an 
environmental  assessment,  the  OEA 
determines  that  a  potential  or  proposed 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human  environment 
of  the  United  States  or  of  the  global 
commons,  a  finding  of  no  significant 
impact  shall  be  prepared  and  notice  of 
its  availability  published  in  the  Federal 
Register.  This  document  shall  include 
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the  environmental  assessment  or  a 
summary  of  it,  and  shall  briefly  present 
the  reasons  why  the  potential  or 
proposed  action,  not  otherwise  excluded 
under  §  504.4  will  not  have  a  significant 
effect  on  the  human  environment  and 
why,  therefore,  an  environmental  impact 
statement  (EIS)  will  not  be  prepared. 

(b)  Petitions  for  review  of  a  flnding  of 
no  significant  impact  must  be  received 
by  the  Commission  within  ten  (10)  days 
from  the  date  of  publication  of  the 
notice  of  its  availability  in  the  Federal 
Register.  The  Commission  shall  review 
the  petitions  and  either  deny  them  or 
order  the  OEA  to  prepare  an  EIS 
pursuant  to  §  504.7.  The  Commission 
shall,  within  ten  (10)  days  of  receipt  of 
the  petition,  serve  copies  of  its  order 
upon  all  parties  who  filed  comments 
concerning  the  potential  or  proposed 
action  or  who  filed  petitions  for  review. 

§  504.7    Environmental  impact  statements. 

(a)  General.  (1)  An  environmental 
impact  statement  (EIS)  shall  be  prepared 
by  the  OEA  when  the  environmental 
assessment  indicates  that  a  potential  or 
proposed  action  to  may  have  a 
significant  impact  upon  the  environment 
of  the  United  States  or  the  global 
commons. 

(2)  The  EIS  process  will  commence: 
(i)  For  adjudicatory  proceedings, 

when  the  Commission  issues  an  order  of 
investigation  or  a  complaint  is  filed; 

(ii)  For  rulemaking  or  legislative 
proposals,  upon  issuance  of  the  proposal 
by  the  Commission:  and 

(iii)  For  other  actions,  the  time  the 
action  is  noticed  in  the  Federal  Register. 

(3)  The  major  decision  points  in  the 
EIS  process  are: 

(i)  the  issuance  of  an  initial  decision 
in  those  cases  assigned  to  be  heard  by 
an  Administrative  Law  Judge  (ALJ);  and 

(ii)  the  issuance  of  the  Commission's 
final  decision  or  report  on  the  action. 

(4)  The  EIS  shall  consider  potentially 
significant  impacts  upon  the  quality  of 
the  human  environment  of  the  United 
States  and.  in  appropriate  cases,  upon 
the  environment  of  the  global  commons 
outside  the  jurisdiction  of  any  nation. 

(b)  Draft  environmental  impact 
statements.  (1)  The  OEA  will  initially 
prepare  a  draft  environmental  impact 
statement  (DEIS)  in  accordance  with  40 
CFR  Part  1502. 

(2)  The  DEIS  shall  be  distributed  to 
every  party  to  a  Commission  proceeding 
for  which  it  was  prepared.  There  will  be 
no  fee  charged  to  such  parties.  One  copy 
per  person  will  also  be  provided  to 
interested  persons  at  their  request.  The 
fee  charged  such  persons  shall  be  that 
provided  in  §  503.43  of  this  chapter. 

(3)  Comments  on  the  DEIS  must  be 
received  by  the  Commission  within  ten 


(10)  days  of  the  date  the  Environmental 
Protection  Agency  (EIS)  publishes  in  the 
Federal  Register  notice  that  the  DEIS 
was  filed  with  it.  Sixteen  copies  shall  be 
submitted  as  provided  in  §  504.3(a). 
Comments  shall  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  DEIS  or  the  merits  of  the 
alternatives  discussed  in  it.  All 
comments  received  will  be  made 
available  to  the  public.  Extensions  of 
time  for  commenting  on  the  DEIS  may 
be  granted  by  the  Commission  for  up  to 
ten  (10)  days  if  good  cause  is  shown. 

(c)  Final  environmental  impact 
statements.  (1)  After  receipt  of 
comments  on  the  DEIS,  the  OEA  will 
prepare  a  final  environmental  impact 
statement  (FEIS)  pursuant  to  40  CFR 
Part  1502.  which  shall  include  a 
discussion  of  the  possible  alternative 
actions  to  a  potential  or  proposed 
action.  The  FEIS  will  be  distributed  in 
the  same  manner  as  specified  in 
paragraph  (b)(2)  of  this  section. 

(2)  The  FEIS  shall  be  prepared  prior  to 
the  Commission's  final  decision  and 
shall  be  filed  with  the  Secretary,  Federal 
Maritime  Commission.  Upon  filing,  it 
shall  become  part  of  the  administrative 
record. 

(3)  For  any  Commission  action  which 
has  been  assigned  to  an  AL]  for 
evidentiary  hearing: 

(i)  The  FEIS  shall  be  submitted  prior 
to  the  close  of  the  record,  and 

(ii)  The  ALJ  shall  consider  the 
environmental  impacts  and  alternatives 
contained  in  the  FEIS  in  preparing  the 
initial  decision. 

(4)(i)  For  all  proposed  Commission 
actions,  any  party  may,  by  petition  to 
the  Commission  within  ten  (10)  days 
following  EPA's  notice  in  the  Federal 
Register,  assert  that  the  FEIS  contains  a 
substantial  and  material  error  of  fact 
which  can  only  be  properly  resolved  by 
conducting  an  evidentiary  hearing,  and 
expressly  request  that  such  a  hearing  be 
held.  Other  parties  may  submit  replies 
to  the  petition  within  ten  (10)  days  of  its 
receipt. 

(ii)  The  Commission  may  delineate  the 
issue(s)  and  refer  them  to  an  ALJ  for 
expedited  resolution  or  may  elect  to 
refer  the  petition  to  an  ALJ  for 
consideration. 

(iii)  The  AL)  shall  make  findings  of 
fact  on  the  i8sue(s)  and  shall  certify 
such  findings  to  the  Commission  as  a 
supplement  to  the  FEIS.  To  the  extent 
that  such  findings  differ  from  the  FEIS,  it 
shall  be  modified  by  the  supplement. 

(iv)  Discovery  may  be  granted  by  the 
ALJ  on  a  showing  of  good  cause  and,  if 
granted,  shall  proceed  on  an  expedited 
basis. 


§504  J    RMord  Of  <t«cisk>n. 

The  Commission  shall  consider  each 
alternative  described  in  the  FEIS  in  its 
decisionmaking  and  review  process.  At 
the  time  of  its  final  report  or  order,  the 
Commission  shall  prepare  a  record  of 
decision  pursuant  to  40  CFR  1505.2. 

§  504.9    Information  requirad  by  tltt 
CofiMnlMion. 

(a)  Upon  request  of  OEA.  a  person 
filing  a  complaint,  protest,  petition  or 
agreement  requesting  Commission 
action  shall  submit  to  OEA.  no  later 
than  ten  (10)  days  from  the  date  of  the 
request,  a  statement  setting  forth,  in 
detail,  the  impact  of  the  requested 
Commission  action  on  the  quality  of  the 
human  environment,  if  such  requested 
action  will: 

(1)  Alter  cargo  routing  patterns 
between  ports  or  change  modes  of 
transportation; 

(2)  Change  rates  or  services  for 
recyclables; 

(3)  Change  the  type,  capacity  or 
number  of  vessels  employed  in  a 
specific  trade;  or 

(4)  Alter  terminal  or  port  facilities. 

(b)  The  statement  submitted  shall,  to 
the  fullest  extent  possible,  include: 

(1)  The  probable  impact  of  the 
requested  Commission  action  on  the 
environment  [e.g..  the  use  of  energy  or 
natural  resources,  the  effect  on  air, 
noise,  or  water  pollution),  compared  to 
the  environmental  impact  created  by 
existing  uses  in  the  area  affected  by  it; 

(2)  Any  adverse  environmental  effects 
which  cannot  be  avoided  if  the 
Commission  were  to  take  or  adopt  the 
requested  action;  and 

(3)  Any  alternatives  to  the  requested 
Commission  action. 

(c)  If  environmental  impacts,  either 
adverse  or  beneficial,  are  alleged,  they 
should  be  sufficiently  identifiea  and 
quantified  to  permit  meaningful  review. 
Individuals  may  contact  the  OEA  for 
informed  assistance  in  preparing  this 
statement.  The  OEA  shall  independently 
evaluate  the  information  submitted  and 
shall  be  responsible  for  assuring  its 
accuracy  if  used  by  it  in  the  preparation 
of  an  environmental  assessment  or  EIS. 

(d)  In  all  cases,  the  OEA  may  request 
every  common  carrier  by  water,  or 
marine  terminal  operator,  or  any  officer, 
agent  or  employee  thereof,  as  well  as  all 
parties  to  proceedings  before  the 
Commission,  to  submit,  within  ten  (10) 
days  of  such  request,  all  material 
information  necessary  to  comply  with 
NEPA  and  this  part.  Information  not 
produced  in  response  to  an  informal 
request  may  be  obtained  by  the 
Commission  pursuant  to  section  21  of 
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the  Shipping  Act  or  section  15  of  the 
Shipping  Act  of  1984. 

§504.10    Tim*  constraints  on  final 
administrativs  actions. 

No  decision  on  a  proposed  action 
shall  be  made  or  recorded  by  the 
Commission  until  the  later  of  the 
following  dates  unless  reduced  pursuant 
to  40  CFR  1506.10(d).  or  unless  required 
by  a  statutorily-prescribed  deadline  on 
the  Commission  action: 

(a)  Forty  (40)  days  after  EPAs 
publication  of  the  notice  described  in 
§  504.7(b)  for  a  DEIS;  or 

(b)  Ten  (10)  days  after  publication  of 
EPA's  notice  for  an  FEIS. 

§  504.91    0MB  control  numbers  assigned 
pursuant  to  th«  Paperworic  Reduction  Act. 

This  section  displays  the  control 
number^  assigned  to  information 
collection  requirements  of  the 
Commission  in  this  part  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  The  Commission  intends  that 
this  section  comply  with  the 
requirements  of  section  3507(f)  of  the 
Paperwork  Reduction  Act,  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  Office  of  Management  and  Budget 
(OMB)  for  each  agency  information 
collection  requirement: 


SflCtton 


504  4  ttmugh  504.7  _ 
504.9 _- 


Current 

OMB 

cortlrol  No 


3072-0035 
3072-0035 


PART  505-COMPROMISE. 
ASSESSMENT,  SETTLEMENT  AND 
COLLECTION  OF  CIVIL  PENALTIES 

Sec. 

505.1  Purpose  and  scope. 

505.2  Defmitions. 

505.3  Assessment  of  civil  penalties: 
procedure:  criteria  for  determining 
amount;  limitations;  relation  to 
compromise. 

505.4  Compromise  of  penalties:  relation  to 
assessment  proceedings. 

505.5  Payment  of  penalty:  method,  default. 
Apptendix  A — Example  of  Compromise 

Agreem^t  to  be  Used  Under  46  CFR 

505.4. 
Appendix  B — Example  of  Promissory  Note  To 

Be  Used  Under  46  CFR  505.5. 
Authority:  5  U.S.C.  552.  553.  sees.  32  and  43 
of  the  Shipping  Act.  1916  (46  U.S.C.  app.  831 
and  841a);  sees.  10, 11, 13.  and  17  of  the 
Shipping  Act  of  1984  (46  U.S  C.  app.  1709, 
1710, 1712,  and  1716.) 

S  505.1    Purpo—  and  scope. 

The  purpose  of  this  part  is  to 
implement  the  statutory  provisions  of 
section  32  of  the  Shipping  Act,  1916,  and 


section  13  of  the  Shipping  Act  of  1984, 
by  establishing  rules  and  regulations 
governing  the  compromise,  assessment, 
settlement  and  collection  of  civil 
penalties  arising  under  certain 
designated  provisions  of  the  Shipping 
Act  of  1984,  and/or  any  order,  rule  or 
regulation  (except  for  procedural  rules 
and  regulations  contained  in  Part  502  of 
this  chapter)  issued  or  made  by  the 
Commission  in  the  exercise  of  its 
powers,  duties  and  functions  under 
those  statutes. 

§505.2    Definitions. 

For  the  purposes  of  this  part: 

(a)  "Assessment"  means  the 
imposition  of  a  civil  penalty  by  order  of 
the  Commission  after  a  formal  docketed 
proceeding. 

(b)  "Commission"  means  the  Federal 
Maritime  Commission. 

(c)  "Compromise"  means  the  process 
whereby  a  civil  penalty  for  a  violation  is 
agreed  upon  by  the  respondent  and  the 
Commission  outside  of  a  formal, 
docketed  proceeding. 

(d)  "Person"  includes  individuals, 
corporation,  partnerships,  and 
associations  existing  under  or 
authorized  by  the  laws  of  the  United 
States  or  of  a  foreign  country. 

(e)  "Respondent"  means  any  person 
charged  with  a  violation. 

(f)  "Settlement"  means  the  process 
whereby  a  civil  penalty  or  other 
disposition  of  the  case  for  a  violation  is 
agreed  to  in  a  formal,  docketed 
proceeding  instituted  by  order  of  the 
Commission. 

(g)  "Violation"  includes  any  violation 
of  sections  14  through  21  (except  section 
16  First  and  Third)  of  the  Shipping  Act. 
1916;  section  2  of  the  Intercoastal 
Shipping  Act,  1933;  any  provision  of  the 
Shipping  Act  of  1984;  and/or  any  order, 
rule  or  regulation  (except  for  procedural 
rules  and  regulations  contained  in  Part 
502  of  this  chapter)  issued  or  made  by 
the  Commission  in  the  exercise  of  its 
powers,  duties  and  functions  under  the 
Shipping  Act,  1916,  the  Intercoastal 
Shipping  Act,  1933,  or  the  Shipping  Act 
of  1984. 

(h)  Words  in  the  plural  form  shall 
include  the  singular  and  vice  versa;  and 
words  importing  the  masculine  gender 
shall  include  the  feminine  and  vice 
versa.  The  terms  "includes"  and 
"including"  do  not  exclude  matters  not 
listed  but  which  are  in  the  same  general 
class.  The  word  "and"  includes  "or", 
except  where  specifically  stated  or 
where  the  context  requires  otherwise. 


§  505.3    Assessment  of  civil  penalties: 
procedures;  criteria  for  determining 
amount;  limitations;  relation  to 
compromise. 

(a)  Procedure  for  assessment  of 
penalty.  The  Commission  may  assess  a 
civil  penalty  only  after  notice  and 
opportunity  for  a  hearing  under  section 
22  of  the  Shipping  Act,  1916,  or  sections 
11  and  13  of  the  Shipping  Act  of  1984. 
The  proceeding,  including  settlement 
negotiations,  shall  be  governed  by  the 
Commission's  Rules  of  Practice  and 
Procedure  in  Part  502  of  this  Chapter.  All 
settlements  must  be  approved  by  the 
Presiding  Officer.  The  full  text  of  any 
settlement  must  be  included  in  the  final 
order  of  the  Commission. 

(b)  Criteria  for  determining  amount  of 
penalty.  In  determining  the  amount  of 
any  penalties  assessed,  the  Commission 
shall  fake  into  account  the  nature, 
circumstances,  extent  and  gravity  of  the 
violation  committed  and  the  policies  for 
deterrence  and  future  compliance  with 
the  Commission's  rules  and  regulations 
and  the  applicable  statutes.  The 
Commission  shall  also  consider  the 
respondent's  degree  of  culpability, 
history  of  prior  offenses,  ability  to  pay 
and  such  other  matters  as  justice 
requires. 

(c)  Limitations;  relation  to 
compromise.  When  the  Commission,  in 
its  discretion,  determines  that  policy, 
justice  or  other  circumstances  warrant, 
a  civil  penalty  assessment  proceeding 
may  be  instituted  at  any  time  for  any 
violation  which  occurred  within  five 
years  prior  to  the  issuance  of  the  order 
of  investigation.  A  proceeding  may  also 
be  instituted  at  any  time  after  the 
initiation  of  informal  compromise 
procedures,  except  where  a  compromise 
agreement  for  the  same  violations  under 
the  compromise  procedures  has  become 
effective  under  §  505.4(e). 

§  505.4    Compromise  of  penalties:  relation 
to  assessment  proceedings. 

-  (a)  Scope.  Except  in  pending 
assessment  proceedings  provided  for  in 
§  505.3  the  Commission,  when  it  has 
reason  to  believe  a  violation  has 
occurred,  may  invoke  the  informal 
compromise  procedures  of  this  section. 

(b)  Notice.  When  the  Commission 
considers  it  appropriate  to  afford  an 
opportunity  for  the  compromise  of  a  civil 
penalty,  it  will,  except  where 
circumstances  render  it  unnecessary, 
send  a  registered  or  certified  demand 
letter  to  the  respondent  describing 
specific  violation(s)  on  which  the  claim 
is  based,  including  the  particular  facts, 
dalos  and  other  elements  necessary  for 
the  respondent  to  identify  the  specific 
conduct  constituting  the  alleged 
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violation;  the  amount  of  the  penalty 
demanded;  and  the  names  of 
Commission  personnel  with  whom  the 
demand  may  be  discussed,  if  the  person 
desires  to  compromise  the  penalty.  The 
demand  shall  also  include  the  deadlines 
for  the  institution  and  completion  of 
compromise  negotiations  and  the 
consequences  of  failure  to  compromise. 

(c)  Request  for  compromise.  Any 
person  receiving  a  demand  provided  for 
in  paragraph  (b)  of  this  section  may. 
within  the  time  specified,  deny  the 
violation,  or  submit  matters  explaining, 
mitigating  or  showing  extenuating 
circumstances,  as  well  as  make 
voluntary  disclosures  of  information  and 
documents. 

(d)  Criteria  for  compromise.  In 
addition  to  the  factors  set  forth  in 

S  50S.3(b),  in  compromising  a  penalty 
claim,  the  Commission  may  consider 
liligative  probabilities,  the  cost  of 
collecting  the  claim  and  enforcement 
policy. 

(e)  Disposition  of  claims  in 
compromise  procedures.  (1)  When  the 
penalty  is  compromised,  such 
compromise  will  be  made  conditional 
upon  the  full  payment  of  the 
compromised  amount  upon  such  terms 
and  conditions  as  may  be  allowed. 

(2)  When  a  penalty  is  compromised 
and  the  respondent  agrees  to  settle  for 
that  amount,  a  compromise  agreement 
shall  be  executed.  (One  example  of  such 
a  compromise  agreement  is  set  forth  as 
Appendix  A  to  Uiis  part.)  This 
agreement,  after  reciting  the  nature  of 
the  claim,  will  include  a  statement 
evidencing  the  respondent's  agreement 
to  the  compromise  of  the  Commission's 
penalty  claim  for  the  amount  set  forth  in 
the  agreement  and  will  also  embody  an 
approval  and  acceptance  provision 
which  is  to  be  signed  by  the  appropriate 
Commission  official.  Upon  compromise 
of  the  penalty  in  the  agreed  amount,  a 
copy  of  the  executed  agreement  shall  be 
furnished  to  the  respondent. 

(3)  Upon  completion  of  the 
compromise,  the  Commission  may  issue 
a  public  notice  thereof,  the  terms  and 
language  of  which  are  not  subject  to 
negotiation. 

(f)  Relation  to  assessment 
proceedings.  Except  by  order  of  the 
Commission,  no  compromise  procedure 
shall  be  initiated  or  continued  after 
institution  of  a  Commission  assessment 
proceeding  directed  to  the  same 
violations.  Any  offer  of  compromise 
submitted  by  the  respondent  pursuant  to 
this  section  shall  be  deemed  to  have 
been  furnished  by  the  respondent 
without  prejudice  and  shall  not  be  used 
against  the  respondent  in  any 
proceeding. 


(g)  Delegation  of  compromise 
authority.  The  compromise  authority  set 
forth  in  this  part  is  delegated  to  the 
Director,  Bureau  of  Hearing  Counsel. 

§  505.5    Payment  of  ptftalty:  matliod; 
default 

(a)  Method.  Payment  of  penalties  by 
the  respondent  shall  be  made  by: 

(1)  A  bank  cashier's  check  or  other 
instrument  acceptable  to  the 
Commission; 

(2)  Regular  installments,  with  interest 
where  appropriate,  by  check  or  other 
instrument  acceptable  to  the 
Commission  after  the  execution  of  a 
promissory  note  containing  a  confess- 
judgment  agreement  (Appendix  B);  or, 

(3)  A  combination  of  the  above 
alternatives. 

(b)  All  checks  or  other  instruments 
submitted  in  payment  of  clai.Tis  shall  be 
made  payable  to  the  Federal  Maritime 
Co-timission. 

(c)  Default  in  payment.  Where  a 
respondent  fails  or  refuses  to  pay  a 
penalty  properly  assessed  under  {  505.3, 
or  compromised  and  agreed  to  under 

§  505.4,  appropriate  collection  efforts 
will  be  made  by  the  Commission, 
including,  but  not  limited  to  referral  to 
the  Department  of  Justice  for  collection. 
Where  such  a  defaulting  respondent  is  a 
licensed  freight  forwarder,  such  a 
default  may  also  be  grounds  for 
revocation  or  suspension  of  the 
respondent's  license,  after  notice  and 
opportunity  for  hearing,  unless  such 
notice  and  hearing  have  been  waived  by 
the  respondent  in  writing. 

Note. — This  part  does  not  contain  any 
collection  of  information  requests  or 
requirements  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1980,  Pub.  L  9fr- 
511. 

Appendix  A. — Example  of  Compromise 
Agreement  To  Be  Used  Under  46  CFR  505.4. 

Compromise  Agreement 

FMC  File  No. 

This  Agreement  is  entered  into  between: 
(1)  The  Federal  Maritime  Commission  and, 

(2) hereinafter  referred  to  as 

respondent. 

Whereas,  the  Commission  is  considering 
the  institution  of  an  assessment  proceeding 
against  respondent  for  the  recovery  of  civil 

penalties  provided  under  the Act 

,  for alleged  violation(s)  of 

Section(s) . 

Whereas,  this  course  of  action  is  the  result 
of  practices  believed  by  the  Commission  to 
have  been  engaged  in  by  respondent  to  wit: 


■  of  the  ■ 


Whereas,  the  respondent  has  terminated 
the  practices  which  are  the  basis  of  the 
alleged  v)oIation(8]  set  forth  herein,  and  has 
instituted  and  indicated  its  willingness  to 
maintain  measures  designed  to  eliminate, 
discourage  and  prevent  these  practices  by 
respondent  or  its  ofRcers.  employees  and 
agents. 

Now  Therefore,  in  consideration  of  the 
premises  herein,  and  in  compromise  of  all 
civil  penalties  arising  from  the  violation(s)  set 
forth  and  described  herein  that  may  have 
occurred  between  (date)  and  (date),  the 
undersigned  respondent  herewith  tenders  to 
the  Federal  Maritime  Commission  a  bank 
cashier's  check  in  the  sum  of  $  upon 

the  following  terms  of  settlement 

1.  Upon  acceptance  of  this  agreement  of 
settlement  in  writing  by  the  Director  of  the 
Bureau  of  Hearing  Counsel  of  the  Federal 
Maritime  Commission,  this  instrument  shall 
forever  bar  the  commencement  or  institution 
of  any  a-'sessment  proceeding  or  other  claims 
for  recovery  of  civil  penalties  from 
respondent  arising  from  the  alleged  violations 
set  forth  and  described  herein,  that  have 
been  disclosed  by  respondent  to  the 
Commission  and  that  occurred  between 
(date)  and  (date). 

2.  The  undersigned  voluntarily  signs  this 
instrument  and  states  that  no  promises  or 
representations  have  been  made  to  the 
respondent  other  than  the  agreements  and 
consideration  herein  expressed. 

3.  It  is  expressly  understood  and  agreed 
that  this  agreement  is  not  to  be  construed  hs 
an  admission  of  guilt  by  undersigned 
respondent  to  the  alleged  violations  set  forth 
above. 

4.  Insofar  as  this  agreement  may  be 
inconsistent  with  Commission  procedures  for 
compromise  and  settlement  of  violations,  the 
parties  hereby  waive  application  of  such 
procedures. 

By   

Title    

Date 

Approval  and  Acceptance 

The  above  Terms  and  Conditions  and 
Amount  of  Consideration  are  hereby 
Approved  and  Accepted: 

By  the  Federal  Maritime  Commission: 
(Hearing  Counsel) 


Director,  Bureau  of  Hearing  Counsel 

Date 

Appendix  B — Example  of  Promissory  Note 
To  Be  Used  Under  46  CFR  505.5 

Promissory  Note  Containing  Agreement  for 
Judgment 

FMC  File  No. 


For  valued  received.  ■ 


Whereas.  Section  — 

Act authorizes  the  Commission  to 

collect  and  compromise  civil  penalties  arising 
from  the  alleged  violation(s)  set  forth  and 
described  above;  and, 


promises 

to  pay  to  the  Federal  Maritime  Commission 
(the  Commission)  the  principal  ejm  of 

$  ($ )  to  be  paid  at  the  offices  of  the 

Commission  in  Washington,  DC,  by  bank 
cashier's  or  certified  check  in  the  following 
installments: 
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>16 


NO 


■  ($ )  within  —  months  of 


execution  of  the  settlement  agreement  by  the 
Director  of  the  Bureau  of  Hearing  Counsel; 

S ($ )  within  —  months  of 

execution  of  the  agreement; 
[Further  payments  if  necessary) 

!n  [Addition  to  the  principal  amount  payable 
hereunder,  interest  on  the  unpaid  balance 
thereof  shall  be  paid  with  each  installment. 
Such  interest  shall  accrue  from  the  date  of 
this  execution  of  this  Promissory  Note  by  the 
Director  of  the  Bureau  of  Hearing  Counsel. 

and  be  computed  at  the  rale  of  | percent 

( %)  per  annum.) 

If  any  payment  of  principal  or  interest  shall 
remain  unpaid  for  a  period  of  ten  (10)  days 
after  becoming  due  and  payable,  the  entire 
unpaid  principal  amount  of  this  Promissory 
Note,  tosether  with  interest  thereon,  shall 


become  immediately  due  and  payable  at  the 
option  of  the  Commission  without  demand  or 
notice,  said  demand  and  notice  being  hereby 
expressly  waived. 

If  a  default  shall  occur  in  the  payment  of 
principal  or  interest  under  this  Promissory 
Note.  {Respondent)  does  hereby  authorize 
and  empower  any  U.S.  attorney,  any  of  its 
assistants  or  any  attorney  of  any  court  of 
record.  Federal  or  State,  to  appear  for  him  or 
her.  and  to  enter  and  confess  judgment 
against  (Respondent)  for  the  entire  unpaid 
principal  amount  of  this  Promissory  Note, 
together  with  interest,  in  any  court  of  record. 
Federal  or  State;  to  waive  the  issuance  and 
service  of  process  upon  (Respondent)  in  any 
suit  on  this  Promissory  Note;  to  waive  any 
venue  requirement  in  such  suit;  to  release  all 
errors  which  may  intervene  in  entering  such 
judgment  or  in  issuins  any  execution  thereon: 


and  to  consent  to  immediate  execution  on 
said  judgment. 

(Respondent)  hereby  ratifies  and  confirms 
all  that  said  attorney  may  do  by  virtue 
thereof. 

This  Promissory  Note  may  be  prepaid  in 
whole  or  in  part  by  Respondent  by  bank 
cashier's  or  certified  check  at  any  time, 
provided  that  accrued  interest  on  the 
principal  amount  prepaid  shall  be  paid  at  the 
time  of  the  prepavment. 

By:  '■ 

Title:  

Date:  '■ 

By  the  Commission. 
Francis  C.  Hurney, 
Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  1,  27,  29,  and  91 

(Oockvt  No.  23266;  Amdts.  1-32.  27-21,  29- 
24.  and  91-185] 

Rotorcraft  Regulatory  Review  Program; 
Amendment  No.  2 

agency:  Federal  Aviation 
Administration  (FFA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  rule  adopts  new 
airworthiness  standards  for  type 
certification  of  normal  and  transport 
category  rotorcraft.  New  Standards  are 
necessary  because  of  the  phenomenal 
growth  of  the  rotorcraft  industry  and  the 
recognition  by  both  government  and 
industry  that  the  updated  standards  are 
needed.  This  rule  changes  those  sections 
of  Parts  1.  27,  29,  and  91,  of  the  Federal 
Aviation  Regulations  which  apply  to 
rotorcraft  flight  characteristics,  systems, 
and  equipment. 

EFFECTIVE  DATE:  December  6, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jim  S.  Honaker,  Regulations  Program 
Management  (ASW-111),  Aircraft 
Certification  Division,  mailing  address: 
P.O.  Box  1689,  Fort  Worth.  Texas  76101. 
or  office  location  at  4400  Blue  Mound 
Road,  Fort  Worth,  Texas  76106. 
telephone  (817)  877-2552. 
SUPPLEMENTARY  INFORMATION:  These 
amendments  are  the  second  in  a  series 
of  amendments  to  be  issued  as  a  part  of 
the  Rotorcraft  Regulatory  Review 
Program.  The  first  of  the  series  of 
amendments  of  the  Rotorcraft 
Regulatory  Review  Program  addressed 
applicability,  instrument  flight  rules 
(IFR)  certification  and  icing  certification 
standards  and  was  published  in  the 
Federal  Register  on  January  31. 1983  (48 
FR  4374). 

These  amendments  are  based  on 
Notice  of  Proposed  Rulemaking  No.  82- 
12  published  in  the  Federal  Register  on 
August  26. 1982  (47  FR  37806).  All 
interested  persons  have  been  given  an 
opportunity  to  participate  in  the  making 
of  these  amendments  and  due 
consideration  has  been  given  to  all 
matters  presented.  A  number  of 
substantive  changes  and  changes  of  an 
editorial  and  clarifying  nature  have  been 
made  to  the  proposed  rules  based  upon 
relevant  comments  received  and  upon 
further  review  by  the  FAA.  Except  for 
minor  editorial  and  clarifying  changes 
and  the  substantive  changes  discussed 
below,  these  amendments  and  reasons 
for  their  adoption  are  the  same  as  those 
contained  in  Notice  82-12,  and,  unless 


otherwise  indicated,  the  proposals 
contained  in  the  notice  have  been 
adopted  without  change. 

Discussion  of  Comments 

The  following  discussions  are  keyed 
to  like-numbered  proposals  in  Notice 
82-12  and  are  presented  in  the  same 
order  as  the  corresponding  amendments 
found  in  the  rules  portion  of  this 
document. 

Proposal  2-1.  Three  comments  were 
received  to  this  proposal,  all  of  which 
primarily  agreed  but  raised  areas  of 
concern.  One  commenter  recommends 
deleting  the  last  sentence  of  the  §  1.1 
proposed  definitions  of  climbout  speed 
and  takeoff  safety  speed.  That  sentence, 
in  both  definitions,  states  that  these 
airspeeds  are  determined  from  the 
Rotorcraft  Flight  Manual.  The 
commenter  is  correct  in  that  this 
location  of  airspeed  information  is  not 
appropriate  in  a  definition.  The  location 
of  airspeed  information  is  also 
inappropriate  for  a  certification 
applicant  that  determines  these 
airspeeds  by  engineering  actions  which 
are  used  to  develop  the  Rotorcraft  Flight 
Manual.  Accordingly,  the  last  sentences 
in  these  proposed  definitions  are 
deleted. 

The  same  commenter  and  a  second 
commenter  suggest  that  further  changes 
appear  necessary  to  clarify  and 
differentiate  between  the  definitions 
and  abbreviations  in  Part  1  pertaining  to 
fixed-wing  aircraft  and  helicopters.  Such 
a  change,  however,  was  recognized  by 
the  commenters  as  being  beyond  the 
scope  of  the  notice. 

A  third  commenter  suggests  that,  as 
worded,  takeoff  safety  speed  will  be 
applicable  to  fixed-wing  aircraft  and  a 
decision  on  its  inclusion  should  be 
withheld  until  fixed-uiug  operators  have 
commented.  All  these  commenters  have 
some  association  with  fixed-wing 
aircraft  and  offered  no  comments  on 
conflict  with  aircraft  usage.  The  FAA 
concludes  that  the  definition  is 
compatible  with  all  aircraft.  The 
definitions  of  this  proposal  are  adopted 
with  the  changes  noted. 

Proposal 2-2.  No  comments  were 
received  on  the  proposal  to  add  the 
definition  of  Vjoss  'o  §  1-2  except  the 
recommendation  for  further  clarification 
between  rotorcraft  and  airplane 
definitions  and  abbreviations  of  Part  1 
noted  in  Proposal  2-1.  The  proposed 
amendment  is  adopted  without  change. 

Proposal  2-3.  No  comments  were 
received  on  this  proposal. 

Proposal  2-4.  One  commenter 
recommends  deleting  the  phrase  "prior 
to  takeoff  from  the  proposed  addition 
of  S  27.45(f)  concerning  engine  power 
determination.  A  second  commenter 


made  the  same  recommendation  for 
Proposal  2-33. 

Determining  engine  power  available 
before  being  committed  to  flight  has 
long  been  a  problem  that  helicopter 
pilots  have  faced.  During  normal 
operations,  applying  full  power  results 
in  the  helicopter  becoming  airborne  and 
climbing.  Even  applying  full  power  to 
only  one  engine  on  a  multiengine 
helicopter  will  result  in  it  becoming  light 
on  the  lamding  gear,  essentially  fiyirjg,  or 
actually  airborne  if  operating  at  a  light 
weight.  Shortly  after  becoming  airborne 
is  not  the  proper  time  for  the  pilot  to 
discover  that  there  is  less  power 
available  than  anticipated. 

The  first  commenter  states  thrit  the 
proposed  change  does  not  recognize 
advances  in  technology  which  may 
indicate  engine  condition  to  the  pilot 
before  takeoff  and  that  a  power  check 
before  each  fiight  is  time-consuming, 
unnecessary,  and  economically 
punishing.  The  second  commenter  states 
that  engine  characteristics  are  such  that 
meaningful  checks  must  be  completed  at 
or  near  such  [full  power)  ratings  which 
would  probably  result  in  single-engine 
liftoff. 

As  noted  in  the  explanation  of 
Proposal  2-33,  a  preflight  power- 
assurance  check  procedure  is  required 
by  special  conditions  for  all  current 
transport  category  turbine-powered 
rotorcraft.  Compliance  typically  involves 
flight  manual  instructions  for  partial 
power  checks  in  addition  to 
specifications  for  validating  limit  power 
during  production  acceptance  and 
engine  maintenance  or  replacement 
activities.  Similar  methods  of 
compliance  are  suitable  under  the 
proposed  rule.  The  FAA  recognizes  the 
deficiencies  of  such  a  pretakeoff  check 
as  stated  by  the  second  commenter  but 
considers  this  procedure  significantly 
safer  than  having  no  means  to  evaluate 
engine  operation. 

The  second  commenter  suggests  that  a 
system  of  engine  condition  monitoring 
carried  ou'  at  significantly  high  power 
plus  a  preflight  function  check  would 
satisfy  this  requirement.  The  FAA 
agrees  provided  the  commenter's 
meaning  of  "preflight  functional  check" 
is  essentially  the  same  as  "a  means 
must  be  provided  to  permit  the  pilot  to 
determine  prior  to  takeoff."  The 
proposal  does  not  preclude  the  use  of 
advanced  technology  for  a  system  such 
as  automatic  monitoring  of  engine 
condition  with  appropriate  warning  to 
the  pilot. 

A  third  commenter  states  that  there  is 
a  need  to  simplify  procedures  and 
recommends  use  of  a  calculator,  either 
mechanical  or  electronic,  as  an 
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improvement  over  charts.  Specifying 
such  a  means  to  make  a  power  check 
would  inhibit  innovation.  The  proposed 
amendment  is  adopted  without  change. 

Proposal  2-5.  The  only  comment 
received  agrees  with  the  proposal. 

Proposal  2-6.  One  commenter  agrees 
with  the  proposal  to  change  §  27.79  to 
permit  determination  of  the  height- 
velocity  envelope  at  the  highest  weight 
allowing  hovering  out-of-ground  e.f^fect. 
A  second  commenter  recommends  that 
the  second  sentence  of  the  proposal  be 
changed  for  helicopters  such  that  the 
weight  need  not  exceed  the  highest 
weight  allowing  hovering  out-of-ground 
effect  at  altitudes  above  sea  level.  This 
commenter  states  that  his  proposed 
change  would  be  in  agreement  with  the 
change  proposed  (and  subsequently 
accepted)  for  §  29.79  in  Notice  80-25  (45 
FR  83424),  the  first  notice  of  this 
Rotorcraft  Regulatory  Review  Program. 
However,  that  notice  states  that  the 
height-velocity  demonstration  weight 
must  be  the  maximum  approved  for 
takeoff  and  landing  but  need  not  exceed 
the  weight  allowing  hovering  out-of- 
ground  effect.  The  new  §  29.79(a)(2) 
establishes  demonstration  weights  at  or 
near  the  maximum  operating  weight. 
The  commenter's  suggestion  does  not 
establish  a  minimum  demonstration 
weight,  that  is,  minimum  weight  does 
not  exceed  the  highest  weight  allowing 
hovering  out-of-ground  effect. 
Accordingly,  the  amendment  is  adopted 
without  change. 

Proposal  2-7.  One  commenter  agrees 
with  the  proposal  to  simplify  §  27.141 
and  add  temperature  accountability  into 
the  P.ight  characteristics  requirements.  A 
second  commenter  questions  the  need  to 
demonstrate  all  flight  characteristics  at 
ail  allowable  temperatures  and  requests 
that  the  basis  for  the  need  be  clearly 
addressed  in  Advisory  Circular  29-2, 
"Certification  of  Transport  Category 
Rotorcraft,"  and  in  the  comparable 
documont  that  is  to  be  written  for  Part 
27.  This  information  will  be  included  in 
the  advisory  circulars.  The  FAA  has 
found  that  some  advanced  technology 
rutor  systems  are  affected  by 
temperature  variations  in  some  areas  of 
stability  and  control,  vibration,  and  the 
more  well-known  rotor  blade  tip  mach 
number  effects.  The  amendment  is 
adopted  as  proposed. 

Proposal 2-8.  Only  one  comment  was 
received,  and  that  comment  agrees  with 
the  proposal. 

Proposal 2-9.  Only  one  comment  vv:is 
received,  and  that  comment  agrecb  with 
the  proposal. 

Proposal  2-10.  One  comment  on  the 
proposed  §  27.161  trim  control 
requirements  recommends  that  the 
control  forces  must  be  trimmable  only  to 


"approximately  zero"  rather  than 
"zero."  The  proposal  did  not  address 
control  force  but  only  adds  collective 
trim  control  to  the  present  requirement 
for  longitudinal  and  lateral  trim  controls. 
The  commenter  states  that  for  many 
years  helicopters  have  operated 
successfully  without  "zero"  trimming 
and  that  the  small  deviations  from  zero 
have  been  taken  care  of  by  small 
amounts  of  friction. 

The  commenter's  suggestion  is  the 
same  as  one  received  for  the  Rotorcraft 
Regulatory  Review  conference 
(conference  Proposal  35)  and  was 
discussed  in  the  Appendix  to  Notice  82- 
12.  The  FAA  finds  that  the  reasons  given 
in  the  Appendix  to  Notice  82-12  for 
requiring  zero  trim  are  still  valid. 

A  second  commenter  agrees  with  the 
proposal,  but  wants  the  capability  of 
disabling  the  trim  system  at  the  pilot's 
option  for  takeoff,  landing,  and  hovering. 
This  change  is  beyond  the  scope  of  the 
notice.  The  amendment  is  adopted  as 
proposed. 

Proposals  2-11  and  2-12.  One 
commenter  recommends  deleting 
proposed  §§  27.173(c)  and  27.175(d), 
both  of  which  refer  to  static  longitudinal 
stability  in  a  hover.  The  commenter 
states  that  hovering  is  a  hands-on  flight 
condition  requiring  continuous 
movement  of  all  four  controls.  The 
commenter  argued  that  requiring  that 
the  pilot's  hand  be  in  a  certain  range  of 
positions  does  not  result  in  an  increased 
level  of  safety.  The  commenter  also 
states  that  the  general  paragraph  on 
controllability  and  maneuverability 
provides  adequate  safety  requirements. 

The  proposed  changes  concerning  the 
hover  flight  regime  serve  only  to  clarify 
the  present  rules.  Existing  stability  and 
control  literature  shows  the  unsafe  flight 
conditions  resulting  from  excessive 
negative  stability  and  the  limits  of 
negative  stability  that  allow  controlled, 
but  not  necessarily  acceptable,  flight. 
The  FAA  agrees  that  hovering  presents 
special  considerations.  Deleting  the 
paragraphs,  as  the  commenter  suggests, 
would  leave  the  hover  flight  condition 
addressed  by  the  most  general  of 
requirements.  This  could  lead  to  a 
confusion  of  interpretations  of  hover 
requirements  such  as  including 
requirements  intended  only  for  level 
forward  flight.  To  meet  the  positive 
stability  requirements  of  forward  flight 
during  hover  would  be  extremely 
burdensome,  perhaps  not  even  possible. 

A  second  commenter  agrees  with  both 
proposals  as  written.  These 
amendments  are  adopted  as  proposed. 

Proposal  2-13.  One  commenter  agrees 
with  the  proposal  to  add  a  new  §  27.177 
requiring  positive  static  directional 
stability.  A  second  commenter 


recommends  deleting  the  last  sentence, 
which  requires  sufficient  pilot  cues  of 
sideslip  to  assure  safe  operations, 
because  it  is  unnecessary  and 
introduces  a  qualitative  issue  which 
could  lead  to  misinterpretation  and 
misapplication  of  the  intended  rule. 

While  the  FAA  does  not  agree  that  the 
last  sentence  should  be  deleted,  it  has 
been  changed  to  read  "Sufficient  cues 
must  accompany  sideslip  to  alert  the 
pilot  when  approaching  sideslip  limits." 
This  will  more  clearly  state  the  intent  of 
the  rule.  The  alternative  to  this 
somewhat  broad  statement  would  be  to 
identify  all  possible  cues  which  would 
result  in  unnecessary  complexity. 

A  third  commenter  recommends  that 
instead  of  requiring  positive  static 
directional  stability,  the  rule  should  only 
require  that  there  be  no  negative  static 
directional  stability  perceptible  to  the 
pilot  through  the  directional  pedals. 
Positive  directional  stability  is 
necessary  to  ensure  minimum 
satisfactory  stability  and  control 
characteristics  and  to  inhibit  exceeding 
sideslip  limits.  This  suggestion  could 
result  in  considerable  misinterpretation 
and  misapplication  as  to  how  much 
negative  stability  is  perceptible  to  which 
pilot. 

The  third  commenter  also  states  that 
the  proposed  requirement  to 
demonstrate  static  directional  stability 
will  increase  certification  test  time  by  5 
hours.  Review  by  the  FAA  indicates  that 
the  wording  of  the  proposal,  with 
reference  to  the  conditions  for 
demonstration  of  static  longitudinal 
stability,  could  be  misinterpreted  to 
require  excessive  (5  hours)  testing.  The 
amendment  is  reworded  to  specify 
testing  at  the  trim  airspeeds  used  to 
demonstrate  static  longitudinal  stability 
in  climb  and  level  flight  (and  in 
autorofation  for  Part  29)  tests.  This  will 
permit  the  directional  stability  tests  to 
be  accomplished  on  the  same  flights  as 
static  longitudinal  stability  tests  with  an 
increase  of  test  time  of  less  than  1  hour. 

The  amendment  is  adopted  with  the 
noted  changes  to  clarify  the  intent  of  the 
proposal. 

Proposal  2-14.  One  commenter  agrees 
with  the  proposal  to  add  a  new  §  27.610 
specifying  lightning  protection 
requirements.  A  second  commenter 
suggests  limiting  the  lightning  protection 
requirement  to  those  rotorcraft  being 
certificated  for  IFR  flight.  This 
commenter  states  that  in  13  million  VFR 
flight  hours  of  one  manufacturer's  fleet, 
only  one  non-severe  lightning  strike  was 
reported  and  that  a  statement  in  the 
Rotorcraft  Flight  Manual  to  avoid  flying 
near  storms  or  vertical  clouds  would  be 
sufficient.  This  commenter  also  sta'es 
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that  meeting  the  requirement  would  be 
very  expensive  and  complex  but  he  fails 
to  piovide  any  details  or  other 
indication  of  cost  or  magnitude. 
Research  by  numerous  technical  groups 
studying  lightning  has  disclosed  that 
strikes  occur  in  both  VFR  and  IFR 
conditions.  These  studies  have  also 
shown  that  unless  thunderstorm 
turbulence,  hail,  and  rain  are 
circumnavigated  by  well  over  25  miles, 
an  occasional  lightning  strike  will  occur. 
There  are  many  reports  of  lightning 
strikes  occurring  to  aircraft  operating 
between  clouds  or  in  areas  where  no 
thunderstorms  were  forecast,  and  a  few 
pilots  have  reported  "bolts  from  the 
blue." 

The  FAA  is  aware  of  one  U.S. 
manufactured  helicopter  series  that  has 
been  struck  by  lightning  four  times  since 
certification  in  1980.  This  particular 
helicopter  series  is  very  limited  in 
number,  but  most  operations  have  been 
in  a  more  than  normally  hostile  weather 
environment.  Only  minor  damage 
resulted  from  the  lightning  strikes 
because  the  helicopter  manufacturer 
voluntarily  followed  good  design 
practices  for  lightning  protection 
although  the  applicable  airworthiness 
regulation  had  no  specific  lightning 
protection  requirement.  In  a  recent  study 
including  in-flight  strike  data  collected 
over  an  eight  year  period,  36  percent  of 
the  recorded  strikes  occurred  below 
10.000  feet  man  sea  level  (MSL)  altitude, 
and  87  percent  of  the  recorded  strikes 
occurred  below  16.000  feet  MSL.  Since 
rotorcraft  are  not  pressurized,  are  rarely 
equipped  with  oxygen,  and  operation  at 
the  higher  altitudes  is  inefficient,  most 
operations  occur  below  10,000  feet  MSL 
and  very  rarely  above  16,000  feet  MSL. 

The  proposed  change  uses  the  same 
words  as  those  used  for  large  airplanes 
in  Part  25.  Many  airplanes  have  been 
struck  by  lightning,  but  only  a  very  few 
have  resulted  in  catastrophic  failure. 
Since  the  wording  of  the  proposed 
change  is  general  in  nature  and  there  are 
no  specific  provisions  uniquely 
applicable  to  fixed-wing  aircraft,  the 
FAA  concludes  extension  of  the 
standard  to  rotorcraft  will  provide 
rotorcraft  occupants  the  same  degree  of 
safety  from  lightning  as  provided  fixed- 
wing  aircraft  occupants. 

The  FAA  forecasts  that  by  the  year 
2000  the  rotorcraft  fleet  size  will  nearly 
double  to  approximately  20.000  units.  In 
addition,  the  trend  is  going  towards 
more  complex,  fully  instrument  flight 
equipped  rotorcraft  that  will  be 
conducting  more  operations  in  adverse 
weather  conditions,  including  icing, 
where  lightning  strikes  are  more  likely 
to  occur. 


Application  of  new  technology  to 
rotorcraft  is  also  a  factor  in 
consideration  of  the  need  for  protection 
against  lightning.  There  is  an  increasing 
trend  toward  the  use  of  composite 
materials  in  the  rotorcraft  structure. 
Since  these  materials  are 
nonconductive,  additional  precautions 
must  be  taken  to  assure  proper  lightning 
current  paths  to  retain  structural 
integrity  and  allow  protection  of 
installed  systems.  Programmable, 
microprocessor-based  digital  equipment 
is  rapidly  being  applied  in  critical 
functions  such  as  electronic  fuel  controls 
and  Electronic  Flight  Instrument 
Systems  (EFIS).  The  EFIS  systems  have 
complete  instrument  panel  displays  that 
are  of  the  cathode  ray  type,  driven  by 
digital  computers.  Many  present 
generation  automatic  flight  control 
systems  are  digital  based,  and  further 
application  of  digital  computer 
technology  to  critical  flight  controls  is 
anticipated.  If  proper  design  precautions 
are  not  taken  in  the  basic  rotorcraft  and 
system  installations,  computer  memories 
can  be  lost,  programs  can  be  upset,  or 
complete  computer  destruction  can 
occur  with  a  lightning  strike. 

Although  Notice  82-12  presented  no 
economic  estimate  for  this  change  and 
specifically  requested  such  data,  none 
was  received — except  the  second 
commenter's  statement  that  it  would  be 
"very  expensive."  However,  as  noted  in 
Table  1  of  the  economic  summary,  an 
FAA,  NASA,  and  DOD  task  force  is 
engaged  in  a  lightning  research  effort. 
The  FAA  plans  to  pass  the  results  of 
that  effort  on  to  the  public  via  advisory 
circular  material,  thus  minimizing  each 
applicant's  lightning  research  costs. 

In  view  of  the  increased  criticality  of 
structure  and  systems  subject  to 
lightning  damage,  plus  the  increase  in 
fleet  size  and  operations  in 
environments  where  lightning  strikes 
frequently  occur,  the  FAA  finds  it 
necessary  to  provide  these  standards. 
Therefore  the  amendment  is  adopted  as 
proposed. 

Proposal  2-15.  One  commenter 
suggests  that  "any  failure"  as  used  in 
proposed  §  27.672(a)  be  clarified  to 
exclude  mechanical  failures.  The  FAA 
disagrees  as  §§  27.695(c)  and  29.695(c) 
require  that  for  power-boost  and  power- 
operated  control  systems,  "The  failure 
of  mechanical  parts  (such  as  piston  rods 
and  links),  and  the  jamming  of  the 
power  cylinders,  must  be  considered 
unless  they  are  extremely  improbable. ' 

FAA  review  noted  that  the  reference 
to  §  29.671  should  be  §  27.671;  this  is 
corrected.  The  proposed  amendment  is 
adopted  with  the  corrected  reference. 


Proposal  2-16.  Only  one  comment  was 
received,  and  it  agrees  with  this 
proposal. 

Proposal  2-17.  One  commentur  agrees 
with  the  proposal  to  add  a  new  §  27.729 
concerning  landing  gear  retracting 
mechanisms  but  states  that  with  existing 
systems  where  "landing-gear-not-down- 
warning"  is  based  only  on  airspeed, 
there  is  a  problem  of  continuous 
warning  when  operating  with  Category 
B  external  loads  at  slow  airspeeds  and 
with  the  landing  gear  retracted.  The 
proposal  requires  a  manual  shutoff 
capability  which  will  enable  the  crew  to 
silence  the  aural  warning  and  continue 
such  external-load  Category  B 
operations.  Several  rotorcraft  have  an 
airspeed  activated  system  and  the  FAA 
has  found  that  this  is  satisfactory.  The 
amendment  is  adopted  as  proposed. 

Proposal  2-18.  Only  one  comment  was 
received  and  it  agrees  with  this 
proposal. 

Proposal  2-19.  This  is  a  parallel 
proposal  to  Proposal  2-52.  See  that 
proposal  for  comments,  analysis,  and 
changes. 

Proposal  2-20.  This  proposal  changes 
the  title  of  §  27.785  and  significantly 
increases  the  detail  of  seats,  berths, 
safety  belts,  and  harnesses 
requirements.  One  commenter  suggests 
that  paragraph  (b)  be  replaced  by  a 
requirement  that  each  occupant  must  be 
protected  from  head  and  upper  torso 
injury  by  a  safety  belt  and  shoulder 
harness.  This  commenter  states  that  the 
shoulder  harness  increases  an 
occupant's  tolerance  to  vertical  impact 
loads  without  injury  from  about  4g  to 
25g.  However,  no  cost  data  for  this 
requirement  were  submitted  and  the 
FAA  estimates  that  the  cost  would  be 
significant.  The  FAA  is  participating  in 
several  studies  and  reviews  of  crash 
results  and  requirements.  The  proposed 
amendment  aligns  the  rule  with  airplane 
rules  and  the  limited  conclusions 
available  to  date.  It  would  be 
inappropriate  to  accept  the  suggested 
change  until  more  data,  especially  cost, 
are  available  from  these  or  other 
studies. 

A  second  commenter  suggests  that  a 
third  option  be  listed  in  paragraph  (b)(2) 
indicating  that  a  safety  belt  plus  a 
shoulder  harness  is  acceptable  and  that 
the  proposed  (b)(2)(ii)  be  prefaced  by 
the  phrase,  "for  afi-facing  seats." 

The  latter  portion  of  this  suggestion 
would  appear  to  eliminate  consideration 
for  side-facing  seats,  while  the  proposal, 
without  the  "aft-facing  seat"  phrase, 
was  intended  to  include  seats  with  any 
orientation. 

The  first  portion  of  this  commenter's 
suggestion  points  out  that  a  combination 
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of  safety  belt  and  shoulder  harness  is  an 
acceptable  method.  This  proposed 
change  helps  clarify  the  amendment  and 
is  included  in  paragraph  (b](2). 

A  third  commenler  notes  that  the 
National  Transportation  Safety  Board 
(NTSB)  has  recommended  for  many 
years  that  shoulder  harnesses  be 
installed  in  light  airplanes  at  all  seat 
locations  and  sees  no  difference  in  the 
basic  survivability  issues  between 
airplanes  and  rotorcraft.  This 
commenter  concludes  that  sufficient 
data,  including  U.S  Army 
crashworthiness  data  dating  back  to 
1960,  are  available  to  justify  a 
requirement  for  a  shoulder  harness  at 
each  seat  location  in  normal  category 
rotorcraft.  A  fourth  commenter  states 
that  every  effort  should  be  made  to  take 
advantage  of  the  research  and 
development  conducted  during  the  last 
several  years  to  require  built-in 
crashworthiness.  As  noted,  most  of  the 
crashworthiness  studies  have  been 
accomplished  by  and  for  the  military, 
which  has  different  design  standards 
than  civil  rotorcraft.  Using  only  military 
data  to  establish  civil  requirements 
could  very  well  result  in  requirements 
that  would  be  excessively  and  possibly 
prohibitively  expensive  in  initial  and 
operating  costs.  Further  changes  will  be 
deferred  until  completion  of  the  FAA 
crashworthiness  program.  The 
amendment  is  adopted  with  the  one 
change  discussed. 

Proposal  2-21.  Only  one  comment  was 
received.  It  agrees  with  this  proposal. 

Proposal  2-22.  One  commenter  agrees 
with  the  proposal  to  relax  equipment, 
systems,  and  installation  design 
requirements  for  single  engine  rotorcraft 
and  to  require  consideration  of  lightning 
strikes  on  rotorcraft. 

Two  additional  commenters  suggest 
that  proposed  \  27.1309(d)  include  a 
reference  to  §  27.610,  to  agree  with  the 
§  29.1309.  This  reference  is  added. 

A  fourlli  commenter  says  he  does  not 
understand  the  different  criteria  based 
on  the  number  of  engines.  In  the  present 
rules,  the  requirements  in  §  27.1309  (a) 
and  (b]  are  identical  to  §  29.1309  (a)  and 
(b),  which  is  contrary  to  the  concept  of 
less  strict  requirements  in  Part  27,  where 
applicable.  The  proposed  change 
relieves  the  requirements  of  Part  27  by 
considering  only  probable  failures  and 
by  recognizing  the  different  operational 
capabilities  and  levels  of  probable 
safety  between  single-engine  and 
multiengine  rotorcraft  after  a  probable 
failure.  The  proposed  amendment  is 
adopted  with  the  reference  to  S  27.610 
added. 

Proposal  2-23.  This  proposal  adds  a 
new  S  27.1329  describing  automatic  pilot 
system  requirements.  One  comment 


suggests  that  "system"  be  replaced  with 
"automatic  pilot"  to  be  consistent  with 
§  29.1329(e).  This  will  also  be  consistent 
with  §§  23.1329(e)  and  25.1329(g).  The 
FAA  concurs  and  the  proposal  is 
adopted  with  this  change. 

Proposal  2-24.  Only  one  comment  was 
received  and  that  comment  agrees  with 
the  proposal. 

Proposal  2-25.  Only  one  comment  was 
received  and  that  comment  agrees  with 
this  proposal. 

Proposal  2-26.  One  commenter 
recommends  adding  the  phrase  "except 
for  the  weight  demonstrated  according 
to  §  27.79"  to  indicate  more  clearly  that 
height-velocity  data  are  in  no  way 
limiting  to  the  proposed  change  to  delete 
§  27.1519  (b)  and  the  (a)  designation  of 
I  27.1519(a). 

The  e.xplanation  in  the  notice  gives 
considerable  detail  about  changes  being 
made  to  the  rule  to  clarify  tliat  height- 
velocity  data  are  not  limitations.  Also 
similar  wording  has  been  in  effect  for 
many  years  without  causing  problems. 
Therefore,  the  commenter's  exception 
phrase  is  not  considered  necessary.  A 
second  commenter  agrees  with  the 
proposal.  The  amendment  is  adopted  as 
proposed. 

Proposal  2-27.  Only  one  comment  was 
received  and  it  agrees  with  this 
proposal. 

Proposal  2-28.  One  commenler  agrees 
with  the  proposal  concerning  \  27.1555, 
Control  markings.  A  second  commenter 
suggests  that  proposed  paragraph  (e), 
which  would  require  that  the  maximum 
landing  gear  operating  speed  be  plainly 
marked  close  to  the  landing  gear  control, 
be  deleted  as  unnecessary.  This 
commenter  states  that  all  pilots  know 
landing  gear  operating  speeds  without 
spoonfeeding  them  with  unwarranted 
placards  and  instructions.  The  F/\A 
does  not  agree. 

Retractable  landing  gear  is  still  not 
common  in  small  helicopters.  A  pilot 
that  flies  rotorcraft  with  and  without 
retractable  gear  may  know  and  review 
the  operating  speeds  but  landing  gear 
speeds  are  not  speeds  that  stand  out 
during  a  review.  Therefore,  a  placard 
reminder  seems  prudent. 

The  FAA  has  reviewed  the  proposal 
to  require  the  marking  to  be  located 
close  to  the  landing  gear  control.  While 
displaying  the  speed  near  the  control 
has  several  advantages,  many  pilots 
prefer  using  one  placard  for  several 
airspeed  limits.  A  one-placard  concept 
allows  placing  this  information  where  it 
is  consolidated  and  clearly  available  to 
the  pilot  without  disrupting  good 
instrument  or  control  placement. 
Therefore,  this  proposal,  as  adopted, 
requires  the  maximum  landing  gear 
operating  speed  to  be  displayed  in  clear 


view  of  the  pilot  to  permit  the  one- 
placard  concept. 

Proposal  2-29.  One  commenter  agrees 
with  the  proposal  to  shorten  the 
limitation  placard  wording  required  by 
§  27.1559.  A  second  commenter  suggests 
that  the  required  placard  state,  "Refer  to 
the  approved  Rotorcraft  Flight  Manual 
for  kinds  of  approved  operations." 
According  to  the  commenter,  this  would 
relieve  the  requirement  for  a  drawing 
change,  a  new  decal.  and  FAA  approval 
of  these  each  time  there  is  a  change  in 
approved  operations. 

Normally,  this  would  be  a  very  minor 
part  of  the  effort  to  obtain  FAA 
approval  of  a  different  kind  of  operation. 
One  manufacturer  sends  Rotorcraft 
Flight  Manual  Supplements  to  all 
owners  when  a  modification  kit  is  FAA 
approved;  however,  each  rotorcraft  is 
not  approved  for  the  new  kind  of 
operation  until  the  kit  is  installed,  so  a 
pilot  looking  at  one  of  these  Rotorcraft 
Flight  Manuals  still  would  not  know  if 
the  helicopter  is  approved  for  that  type 
operation.  The  limitation  placard  as 
proposed  is  the  most  positive  method  of 
readily  identifying  the  kinds  of 
operations  that  are  approved  for  a 
specific  rotorcraft.  The  amendment  is 
adopted  as  proposed. 

Proposal  2-30.  One  commenter  agrees 
with  the  proposal.  A  second  commenter 
recommends  that  the  proposed 
§  27.1585(a)  (1)  and  (2)  and  the  lead-in 
sentence  to  these  subdivisions  be 
deleted.  This  commenter  states  that  the 
phrase  "other  information"  in  paragraph 
(a),  concerning  operating  procedures, 
adequately  covers  the  requirement  to 
identify  takeoff  and  landing  surfaces 
used  in  the  tests  and  the  appropriate 
airspeeds.  The  commenter  states  that 
the  requirement  to  identify  takeoff  and 
landing  surface  and  associated 
airspeeds  is  not  the  only  type  of  "other 
information"  and  should  be  contained  in 
guidance  information  rather  than  the 
rule.  While  the  kind  of  takeoff  and 
landing  surface  and  associated 
airspeeds  are  not  the  only  type  of  "other 
information,"  these  are  important  and 
specific  enough  to  be  included  in  the 
rule  as  a  requirement  for  all  rotorcraft. 
The  amendment  is  adopted  as  proposed. 

Proposal  2-31.  One  commenter  agrees 
with  the  proposal.  A  second  commenter 
suggests  statements  in  S  27.1587  to 
prevent  including  performance 
information  which  exceeds  operating 
limits  and  a  requirement  to  show  the 
maximum  demonstrated  wind  for 
starting  and  stopping  the  rotors.  This 
commenter  also  suggests  that  the 
minimum  demonstration  wind  for 
starting  and  stopping  the  rotors  be  at 
least  17  knots  to  agree  with 
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controllability  and  maneuverability 
requirements.  These  suggestions  were 
originally  conference  Proposal  144  and 
were  removed  from  further 
consideration  as  noted  in  the  appendix 
of  Notice  82-12  as  being  an  unnecessary 
burden  for  small  rotorcraft.  The 
rationale  in  the  appendix  explanation  is 
still  valid.  The  amendment  is  adopted  as 
proposed. 

Proposal  2-32.  No  comments  were 
received  on  this  proposal. 

Proposal  2-33.  Two  commenters 
suggest  that  the  word  "limiting"  be 
deleted  from  the  proposed  §  29.45(c)(2) 
as  it  relates  to  power  absorbed  by  the 
accessories  and  services.  The  second  of 
these  commenters  recommends  that 
"and  approved"  be  added  to  the  end  of 
this  proposal.  Both  commenters  state 
that  including  the  word  "limiting"  will 
cause  confusion  since  the  intent  of  the 
change  is  to  allow  power  determination 
with  the  accessories  at  a  value  less  than 
the  Hmit  value.  As  an  example,  an 
applicant  may  select  a  generator  that 
has  a  "limit"  rating  of  300  amperes  but 
the  maximum  load  possible  for  this 
specific  rotorcraft  would  be  200 
amperes;  therefore,  the  power  absorbed 
by  this  generator  load  would  be  based 
on  200  rather  than  300  amperes.  Adding 
equipment  to  this  rotorcraft  that  could 
impose  a  load  greater  than  the  200 
amperes  would  require  meeting  all  the 
certification  requirements,  including 
power  determination,  as  if  a  larger 
generator  were  installed.  Both 
commenters  suggest  that  guidance 
material  should  be  used  to  clarify  power 
determination.  The  FAA  agrees  with 
these  comments  and  §  29.45(c)(2]  is 
changed  by  deleting  "limiting"  and 
adding  "and  approved". 

The  same  two  commenters  also 
recommend  that  the  phrase  "prior  to 
takeoff  be  deleted  in  the  proposed 
§  29.45(f).  A  third  commenter  suggests 
simplifying  the  procedure  with  a 
mechanical  or  electronic  computer.  The 
FAA's  response  to  these  comments  is 
contained  in  the  discussion  of  Proposal 
2-4.  This  portion  of  the  amendment  is 
adopted  as  proposed. 

Proposal 2-34.  One  commenter  agrees 
with  the  proposal.  A  second  commenter 
notes  that  as  the  proposal  is  worded,  a 
critical  decision  point  (CDP)  and 
acceleration  to  Vyoss  below  35  feet  or  a 
descent  from  the  CDP  to  below  35  feet 
while  accelerating  to  Vtoss  would  not  be 
permitted.  This  is  not  the  intent  of  the 
proposal.  This  commenter  suggests  the 
wording  ". . .  takeoff  safety  speed  and  a 
height  of  35  feet  above  the  ground  or 
greater  and  the  climbout  must  be  made 
.  .  .  ."  This  wording  corrects  the 
proposal  to  that  intended  and  §  29.59  is 
revised  accordingly. 


Proposals  2-35  and  2-36.  Only  one 
commenter  responded  to  these  , 
proposals,  and  his  comments  agree  with 
both  proposals. 

Proposal  2-37.  The  comments  offered 
on  Proposal  2-7  were  also  provided  on 
the  proposal  to  add  temperature 
considerations  to  §  29.141.  See 
explanation  for  Proposal  2-7.  The 
amendment  is  adopted  as  proposed. 

Proposal  2-38.  Only  one  comment  was 
received,  and  it  agrees  with  this 
proposal. 

Proposal  2-39.  Only  one  comment  was 
received  and  it  agrees  with  the  proposal. 

Proposal  2-40.  One  commenter 
suggests  that  a  directional  trim 
requirement  be  added  to  §  29.161.  As 
stated  in  Proposal  2-10  explanation, 
directional  trim  was  considered  and 
deemed  not  required.  The  commenter 
does  not  present  justification  that  had 
not  been  previously  considered.  The 
commenter  also  suggests  requiring 
trimming  of  collective  forces  to  zero  in  a 
hover.  This  was  also  considered  and,  as 
noted  in  Notice  82-12  (Proposal  2-10), 
hovering  flight  is  considered  a  hands-on 
condition  for  which  a  trim  requirement 
is  not  warranted. 

The  same  commenter  further  suggests 
that  cyclic  and  directional  control  forces 
of  zero  in  a  hover  are  not  required,  but 
some  maximum  value,  such  as  5  pounds, 
should  be  required  for  each  axis.  This  is 
beyond  the  scope  of  the  notice. 

A  second  commenter  suggests 
requiring  the  capability  to  disarm  the 
trim  system.  This  also  is  beyond  the 
scope  of  the  notice.  The  amendment  is 
adopted  as  proposed. 

Proposals  2-41  and  2-42.  Both  of  these 
proposals  concern  static  longitudinal 
stability  in  a  hover  as  addressed  in 
§  29.173  and  §  29.175.  One  commenter 
agrees  with  both.  A  second  commenter 
had  the  same  comments  as  for  Proposals 
2-11  and  2-12,  proposals  for  comparable 
requirements  for  Part  27.  Refer  to 
Proposals  2-11  and  2-12  for  explanation. 
In  Proposal  2-41,  reference  to  §  27.175 
(a)  and  (d)  is  corrected  to  §  29.175  (a) 
and  (d).  The  amendment  is  adopted  with 
the  noted  corrections. 

Proposal  2-43.  The  same  comments  as 
for  Proposal  2-13  were  received  for  this 
proposal  adding  static  directional 
stability  requirements  in  a  new  §  29.177. 
See  Proposal  2-13  for  explanation;  the 
same  changes  are  made  and  the 
amendment  adopted. 

Proposal  2-44.  One  commenter  agrees 
with  the  proposal  for  a  new  §  29.181 
concerning  dynamic  stability  for 
Category  A  rotorcraft.  A  second 
commenter  suggests  deleting  the  entire 
proposal  because  the  FAA's  claims  are 
incorrect  when  stating  that  all  recently 
certificated  models  have  met  this 


dynamic  stability  requirement  and  that 
it  is  less  stringent  than  the  fixed-wing 
requirement.  This  commenter  states  that 
some  recently  certificated  rotorcraft 
may  possess  positive  damping  but  most 
do  not  comply  throughout  the  approved 
operating  envelope.  To  meet  this 
requirement,  according  to  this 
commenter.  some  degree  of  added 
stability  augmentation  would  be 
required  at  a  significant  increase  in  cost 
and  complexity. 

The  proposal  explanation  includes 
considerable  detail  as  to  why  this 
dynamic  stability  requirement  is  for 
Category  A  rotorcraft  only,  how  it 
relates  to  the  Category  A  concept,  and 
how  it  is  necessary  as  a  backup 
standard  for  the  Category  A  IFR 
stability  augmentation  failure  condition. 
Recently  certificated  Category  A 
rotorcraft  have  met  this  standard  at 
airspeeds  above  climb  speed  which  is 
the  proposed  requirement.  All  recently 
certificated  Category  A  rotorcraft  may 
not  have  met  this  standard  throughout 
their  approved  operating  envelope  as 
this  commenter  incorrectly  implies  the 
requirement  to  be. 

In  comparing  the  proposed  dynamic 
stability  requirements  with  those  of 
fixed-wing  airplanes,  this  second 
commenter  states  that  following  a 
stability  augmentation  failure,  §  25.672 
requires  an  airplane  to  meet  only  the 
controllability  and  maneuverability 
standards,  not  the  stability  or  other 
flight  characteristics  standards,  while 
the  proposed  IFR  requirements  for  Part 
29  (Notice  80-25  [45  FR  83424;  December 
18. 1980J,  which  have  been  adopted 
without  change  in  this  area)  include  the 
requirement  to  meet  all  the  flight 
characteristics  of  Subpart  B  of  Part  29. 
This  difference  in  the  requirements 
between  Part  25  and  Part  29  results  in 
airplanes  not  being  required  to  comply 
with  the  dynamic  stability  standards 
after  a  stability  augmentation  system 
failure,  while  including  this  proposal  in 
the  Subpart  B  of  Part  29  will  require  the 
Category  A  rotorcraft  to  continue  to 
meet  the  standard  after  a  failure  when 
seeking  IFR  certification.  The 
commenter  is  correct  in  that  for  the  IFR 
failure  case,  not  only  is  the  specific 
standard  for  dynamic  stability  more 
strict  but  flight  characteristics 
standards,  in  general,  are  more  strict. 
Justifications  for  the  Part  29  IFR 
requirements  are  contained  in  Notice 
80-25  and  in  the  preamble  of  the  final 
rule  (48  FR  4374;  January  31, 1983). 
However,  Notice  82-12  proposes  a  new 
§  29.672  which  reads  essentially  the 
same  as  §  25.672;  so  for  the  Part  29  VFR 
case,  a  stability  augmentation  system 
failure  does  not  increase  the  standard 
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compared  to  Part  25.  For  VFR 
certification  under  Part  29,  the  proposed 
requirement  for  only  positive  damping  is 
less  stringent  than  the  heavily  damped 
requirement  in  Part  25.  Accordingly,  the 
amendment  is  adopted  as  proposed. 

Prcposal  2-45.  This  proposal 
establishes  lightning  protection 
requirements  in  a  new  §  29.610.  See 
Proposal  2-14  for  comments  and 
explanation.  The  amendment  is  adopted 
as  proposed. 

Proposal  2-46.  One  commenter  agrees 
with  the  proposal  to  add  a  new 
§  29.671(c),  stating  that  it  "could  add 
appreciably  to  the  cost  of  manufdcture 
and  maintenance;  however, ...  the  cost 
may  be  justified."  This  commenter  also 
notes  that  future  "fly-by-wire" 
helicopters  will  require  ground  testing 
such  as  proposed. 

A  second  commenter  suggests  the 
proposal  be  deleted  stating  that  it  would 
not  fulfil!  the  objectives  desired  by  the 
FAA,  that  control  interference  and 
rigging  checks  cannot  be  conducted  on 
the  flight  line,  and  that  the  quality  of 
maintenance  is  not  relevant  to 
airworthiness  regulatory  action.  It  is 
likely  that  only  significant  control 
interference  or  misrigging  would  be 
discovered  on  a  preflight  check  and 
these  should  have  been  detected  on 
maintenance  inspections:  however, 
foreign  objects  in  the  control  system  and 
some  partial  failures  could  be  detected. 
The  quality  of  maintenance  may  not  be 
relevant  to  type  certification,  but 
affording  the  pilot  the  capability  to 
assure  (within  limits)  that  the  aircraft  is 
airworthy  certainly  is  relevant.  The 
recent  trend  towards  use  of  composite 
rotor  hubs  with  fewer  hinges  further 
restricts  the  allowable  control  inputs 
that  can  be  made  with  the  rotors  turning 
and  the  rotorcraft  on  the  ground. 
Therefore,  unless  some  other  alternative 
is  provided,  the  pilot  will  have  even  less 
capability  to  determine  airworthiness. 

The  second  commenter  further 
reviews  the  13  accidents  cited  in  the 
notice  where  it  was  stated  that  three 
might  have  been  prevented  by  a  method 
to  check  full  control  action  before 
takeoff.  This  commenter  states  that 
none  of  these  accidents  would  have 
been  prevented  by  the  proposal.  This 
commenter  cites  one  accident  that 
occurred  3  to  4  miles  from  the  departure 
point,  and  concludes  that  the  proposed 
preflight  check  would  not  have  been  of 
merit.  The  same  conclusion  is  reached  in 
three  other  accidents  where  there  was 
some  period  of  flight  before  an  accident. 
The  FAA  does  not  concur  that  a  period 
of  flight  before  an  accident  occurs 
proves  that  the  proposed  check  is 
invalid.  The  critical  control  condition 
may  not  have  been  encountered  until 


that  point  in  the  flight.  It  also  should  be 
noted  that  the  six  types  of  helicopters 
involved  in  these  accidents  were 
certificated  in  1952, 1956, 1961, 1968, 
1970,  and  1976.  This  commenter 
concludes  with  the  statement,  "Thus,  it 
appears  that  from  Part  29  helicopter 
accident  history,  there  is  no  justification 
to  incorporate  this  NPRM."  As 
explained  in  the  notice,  a  few  accidents 
"might"  have  been  prevented.  The 
available  data  are  not  sufficient  for  a 
positive  conclusion  either  way.  But  there 
has  been  a  sufficient  number  of  control 
system  failures  and  incidents  to  clearly 
indicate  a  problem  area.  In  view  of  the 
catastrophic  effects  of  a  failure  and  the 
increasing  complexity  of  control 
systems,  improved  preflight  check 
capability  is  appropriate.  Accordingly, 
the  amendment  is  adopted  as  proposed. 

Prcposal  2-47.  This  is  a  parallel 
proposal  to  that  contained  in  2-15.  See 
that  proposal  for  explanation  and 
analysis.  A  second  commenter  noted  the 
typographical  error  that  refers  to  §  29.67 
which  should  be  §  29.671;  this  is 
corrected  and  the  amendment  is 
adopted. 

Proposal 2-48.  Only  one  comment  was 
received,  and  it  agreed  with  the 
proposal. 

Proposal  2-49.  One  commenter  agrees 
with  the  proposal  to  revise  §  29.729(f) 
and  add  a  new  §  29.729(g).  but 
references  his  comment  on  Proposal  2- 
17.  See  the  explanation  for  that 
proposal.  The  amendment  is  adopted  as 
proposed. 

Proposal  2-50.  Only  one  comment  was 
received,  and  it  agrees  with  the 
proposal. 

Proposal  2-51.  One  commenter  agrees 
with  the  proposed  change  to  §  29.771(b) 
to  require  consistency  between  pilot 
stations  and  states  that  the  requirement 
should  apply  to  Part  27  as  well.  This  is 
beyond  the  scope  of  the  notice.  The 
amendment  is  adopted  as  proposed. 

Proposal  2-52.  One  commenter  agrees 
with  the  proposal  to  add  a  new  §  29.779. 
A  second  commenter  suggests  that 
paragraph  (a)  should  be  worded, 
"Primary  flight  controls  must  operate 
.  .  ."  stating  that  Proposal  2-48  defines 
primary  controls  as  including  the 
collective.  A  third  commenter  makes 
this  same  suggestion  and  adds  a 
paragraph  to  slate  that  other  controls 
must  operate  forward  or  up  to  increase 
the  related  controlled  parameter  as  it  is 
related  to  the  rotorcraft  axis. 

Including  the  word  "primary"  would 
exclude  consideration  of  secondary 
controls.  The  third  commenter's 
suggested  paragraph  would  cover  only  a 
limited  number  of  considerations  that 
are  best  covered  in  guidance  material. 


A  fourth  commenter  suggests  that 
proposed  paragraph  (c)  state  that  the 
normal  landing  gear  control  operate 
downward  rather  than  just  landing  gear 
control,  since  emergency  landing  gear 
controls  may  require  different  actions. 
This  suggestion  is  accepted  and  the 
amendment  is  adopted  with  this  change. 

Proposal 2-53.  See  explanation  for 
Proposal  2-20.  This  amendment  is 
adopted  with  the  same  change  as 
identified  for  Proposal  2-20. 

Proposal  2-54.  No  comments  were 
received  on  the  proposal  to  delete 
paragraphs  (f)  and  (g)  of  §  29.811  and 
redesignate  the  remaining  paragraphs. 
The  proposal  is  adopted  without  change. 

Proposal  2-55.  One  commenter  agrees 
with  the  proposal.  The  FAA  notes  that 
the  proposal  was  not  clear  in  allowing 
the  emergency  lighting  system  to  share 
common  sources  of  illumination  (bulbs) 
with  the  normal  cabin  lighting  system 
provided  the  power  supplies  are 
independent.  Therefore  §  29.812(a)  is 
revised  as  follows:  "(a)  A  source  of  light 
with  its  power  supply  independent  of 
the  main  lighting  system  must  be 
installed  to  .  .  .  ." 

A  second  commenter  suggests  that  the 
cockpit  control  device  in  proposed 
§  29.812(b)  could  have  either  "off."  "on." 
and  "armed"  positions  or  "off  and  a 
common  "on/armed"  positions.  The 
control  device  in  the  cockpit  needs  an 
"on"  position  (sometimes  referred  to  as 
"test")  to  allow  the  crew  to  preflight 
check  the  emergency  lights  and  to  turn 
on  the  emergency  lights  when  the 
normal  rotorcraft  power  is  not 
interrupted.  The  FAA  agrees  that  the 
wording  of  this  paragraph  could  be 
improved:  therefore,  the  second 
sentence  of  §  29.812(b)  is  revised  as 
follows:  "The  cockpit  control  device 
must  have  an  'on,'  'off,'  and  'armed' 
position  so  that  when  turned  on  at  the 
cockpit  or  passenger  compartment 
station  or  when  armed  at  the  cockpit 
station,  the  emergency  lights  will  either 
illuminate  or  remain  illuminated  upon 
interruption  of  the  rotorcraft's  normal 
electric  power." 

A  third  commenter  suggest  that  the 
exterior  emergency  lightmg  in  proposed 
§  29.812(c)  could  be  provided  by  internal 
or  external  sources  with  intensity 
measurements  made  with  the  normal 
exits  open.  The  FAA  concurs  except  the 
measurements  would  be  made  with  only 
the  emergency  exits  open.  Therefore,  the 
following  is  added:  "The  exterior 
emergency  lighting  may  be  provided  by 
either  interior  or  exterior  sources  with 
light  intensity  measurements  made  with 
the  emergency  exits  open." 

Further  FAA  review  notes  that  the 
method  of  activating  the  exterior  lighting 
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in  §  29.812(c]  is  not  stated.  To  correct 
this,  proposed  paragraph  (c)  will  be 
reidentiHed  as  paragraph  (b]  and 
proposed  paragraph  (b)  reidentified  as 
paragraph  (c).  The  first  sentence  of  new 
paragraph  (c)  is  revised  to  read:  "Each 
light  required  by  paragraph  (a)  or  (b)  of 
this  section  .  .  .  ."  The  proposed 
amendment  is  adopted  with  the  noted 
changes. 

Proposal  2-56.  Only  one  comment  was 
received,  and  it  agrees  with  the 
proposal. 

Proposal  2-57.  One  commenler  agrees 
with  the  proposal  to  add  the 
requirement  for  a  maximum  allowable 
airspeed  indicator  and  warning  system 
for  certain  Category  A  rotorcr^ft  in 
S  29.1303.  A  second  commenter  suggests 
that  a  radar  altimeter  should  be 
mandatory  for  Part  29  helicopters  and 
there  should  be  criteria  to  establish 
maximum  allowable  vibration;  these 
suggestions  are  beyond  the  scope  of  the 
nortce. 

A  third  commenter  states  that  Vne  is 
defined  as  the  never-exceed  speed  and 
that  structural  substantiations  do  not 
cover  any  intentional  operation  above 
Vne,  so  that  warning  should  operate  at 
Mst  and  above  {with  up  to  5  knots  below 
Vnk  for  production  tolerance).  This 
commenter  suggests  that  establishing  a 
normal  operating  speed  limit.  V^o.  below 
VxE  would  solve  the  problem  of 
nuisance  operation  of  the  warning  at,  or 
near,  the  allowable  speed. 

A  fourth  commenter  suggests  deleting 
the  proposed  change,  stating  that 
airspeeds  greater  than  Vk^  (up  to  at 
least  1.1  Vi^e)  are  already  considered  in 
substantiating  the  structural  adequacy 
and  flight  characteristics  of  the 
rotorcraft.  This  commenter  further  states 
that  the  added  cost,  weight,  and 
complexity  are  not  warranted  by  service 
experience,  and  questions  whether  a 
single  system  would  suffice.  In  support 
of  the  question,  this  commenter  explains 
the  complexity  in  accounting  for  factors 
which  can  affect  Vst.>  such  as  power-on 
vs.  power-off  flight,  gross  weight,  rotor 
speed,  pressure  altitude,  and  outside  air 
temperature.  This  commenter  leads  the 
FAA  to  conclude  that  if  it  is  this 
complex  to  determine  V^e  (and,  in  fact, 
it  is),  then  there  is  all  the  more  reason  to 
provide  the  pilot  some  assistance.  As  to 
the  differences  between  the  third  and 
fourth  commenters'  interpretation  of 
structural  and  flight  verification  above 
Vne.  (to  1.1  Vne).  the  fourth  commenter  is 
correct  in  that  intentional  flight  above 
V|«;  is  not  permitted  but  the 
substantiation  analysis  and  tests 
required  do  account  for  infrequent  and 
inadvertent  excursions  beyond  V^^. 
Therefore,  establishing  a  warning  below 
Vns  is  not  necessary  and  requiring  the 


warning  to  operate  3  knots  above  Vse  is 
appropriate  to  allow  flight  at  V^e 
without  nuisance  warnings.  As 
rotorcraft  have  become  larger  and 
longer  flights  scheduled,  fuel  used  has 
become  a  significant  percentage  of  gross 
weight.  To  establish  a  Vne  based  on 
maximum  gross  weight  as  is  presently 
done  precludes  more  economical 
operations  at  higher  airspeeds  as  the 
flight  progresses  and  the  weight  is 
reduced  through  fuel  consumption.  The 
proposed  V.ve  indicator  would  enhance    • 
the  capability  for  this  more  economical 
operation. 

The  fourth  commenter  also  suggests 
eliminating  the  warning  device  to  be 
consistent  with  the  suggestion  to 
eliminate  the  Vst  indicator  requirement, 
and  further,  that  an  aural  warning  could 
degrade  the  overall  safety  level  by 
adding  to  the  number  of  aural  warnings 
now  used;  for  example,  fire,  engine  out, 
and  landing  gear.  The  third  commenter 
also  suggests  that  a  warning  light  is 
sufficient.  The  proposal  specifically 
states  that  the  aural  warning  must  differ 
distinctively  from  aural  warnings  used 
for  other  purposes  so  that  there  should 
be  no  confusion  and  the  safety  level 
would  be  enhanced.  The  proposal 
requires  the  Mst  indicator  and  warning 
only  when  other  pilot  cues  are  not 
provided;  under  these  circumstances,  a 
light,  without  aural  warning,  would  more 
likely  be  overlooked.  Accordingly,  the 
amendment  is  adopted  as  proposed. 

Proposal  2-58.  One  commenter  agrees 
with  the  proposal.  A  second  commenter 
assumes  that  proposed  §  29.1309(b)(2)(i) 
would  apply  to  the  rotor  and 
transmission  systems  since  §  29.1309(a) 
refers  to  "this  subchapter."  This 
commenter's  concern  is  that  the 
proposed  amendment  would  impose  an 
extremely  improbable  failure 
requirement,  defined  as  1 X 10"' or  less 
per  flight  hour  in  Advisory  Circular  (AC) 
29-2,  Certification  of  Transport  Category 
Rotorcraft,  and  AC  25.1309-1,  System 
Design  Analysis.  The  commenter  states 
experience  has  shown  the  rotor  and 
transmission  systems  failure  rate  to  be 
only  1 X 10"*  at  best.  The  FAA 
acknowledges  that,  as  proposed,  this 
section  could  be  interpreted  to  include 
consideration  of  rotor  and  transmission 
systems,  although  the  specific 
requirements  for  these  systems  are 
primarily  contained  in  §§  29.571,  29.991, 
29.917,  and  29.923.  As  noted  in  AC  29-2, 
§  29.1309  includes  "but  is  not  limited  to 
electrical,  pneumatic,  and  hydraulic 
power  sources,  associated  distribution, 
and  correspondmg  utilization  systems." 
indicating,  by  these  examples,  the 
systems  to  which  §  29.1309  is  most 
applicable.  There  are  other  rotorcraft 
"systems"  such  as  landing  gear, 


propulsion,  and  fuselage  that  do  not 
meet  the  1  x  10" '  failure  rate  probability. 
To  single  out  the  rotor  and  transmission 
systems  in  this  section  is  not 
appropriate.  The  general  wording  and 
concepts  of  this  section  have  not  caused 
problems  in  this  area  during  past 
certifications. 

The  second  commenter  also  notes  that 
the  term  "improbable,"  as  used  in  the 
proposed  §  29.1309{b)(2)(ii)  and  as 
defined  in  AC  29-2,  covers  a  failure  rate 
range  from  1x10"*  to  1x10"',  which  is 
too  broad  to  be  meaningful.  This 
comment  implies  a  need  for  an 
intermediate  descriptive  term  and 
associated  failure  rate.  Inclusion  of  such 
a  term  and  associated  failure  rate  would 
be  more  restrictive  than  the  proposal 
since  those  systems  to  which  the 
intermediate  term  would  apply  could  be 
certificated  under  the  proposal  with  a 
failure  rate  of  only  10  "*  per  P.ight  hour. 

A  third  commenter  questions  the 
meaning  and  rationale  for  the  phrases, 
"do  not  cause  a  hazard"  (proposed 
§  29.1309(b)(1)),  "prevent  hazards" 
(proposed  §  27.1309(b)),  and  "minimize 
hazards"  (proposed  §  27.1309(c)).  In 
response  to  this  comment,  the  FAA  finds 
the  phrase  "do  not  cause  a  hazard" 
inappropriate  since  no  difference  in 
meaning  is  intended  between  the 
present  §  29.1309(b)  and  proposed 
§  29.1309(b)(1)  for  Category  B  rotorcraft. 
Therefore,  proposed  §  29.1309(b)(1)  is 
revised  to  read,  "For  Category  B 
rotorcraft,  the  equipment,  systems,  and 
installations  must  be  designed  to 
prevent  hazards  to  the  rotorcraft  if  they 
malfunction  or  fail."  The  phrase 
"minimize  hazards",  as  contrasted  with 
"prevent  hazards,"  allows  (1)  a  level  of 
safety  that  is  compatible  with  single- 
engine  rotorcraft,  (2)  less  complexity, 
and  (3)  less  costly  systems  and 
equipment.  This  lower  level  of  safety  for 
single-engine  normal  category  rotorcraft 
is  intended  to  permit  practical  designs 
that  minimize  weight  and  cost  penalties. 

A  fourth  commenter  suggests 
combining  proposed  §  29.1309(b)(2)  (i) 
and  (ii)  to  state:  "(2)  For  Category  A 
rotorcraft,  the  equipment  systems  and 
installations  must  not  prevent  the 
continued  safe  flight  and  landing  or 
cause  injury  to  the  occupants  if  they 
malfunction  or  fail,  unless  the 
malfunction  or  failure  is  shown  to  be 
extremely  improbable."  This  suggestion 
would  be  more  restrictive  since  it 
establishes  the  "extremely  improbable" 
condition  for  a  failure  that  only  reduces 
the  capability  of  the  rotorcraft  or  crew. 
The  FAA  has  also  determined  that 
injury  to  occupants  is  not  a  proper  factor 
to  be  required  in  this  analysis  and  this 
reference  is  deleted.  This  agrees  with 
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Part  25  in  this  area.  For  this  reason,  the 
suggestion  is  beyond  the  scope  of  the 
notice.  The  commenter  also  refers  to  the 
National  Transportation  Safety  Board 
(NTSB)  Review  of  Rotorcraft  Accidents 
1977-1979  and  quotes  the  document  as 
showing  that  only  2.7  percent  of  the 
accidents  were  due  to  systems, 
instruments,  and  equipment.  The  FAA 
finds  that  during  the  1977  to  1979  period, 
instrument-flight-equipped  helicopters 
were  a  small  percentage  of  the  total 
helicopter  fleet.  This  small  percentage  is 
not  representative  of  the  present  fleet 
and  it  is  projected  to  be  even  less 
representative  each  year.  This  is  Fargely 
due  to  a  rapid  progression  to  increased 
system  complexity  from  that  of  the  1977 
to  1979  period.  System.s  such  as 
electronic  flight  instrument  systems 
(EFIS),  fly-by-wire,  and  electronic  fuel 
controls  are  now  being  presented  for 
approval  or  are  on  the  threshold  of 
being  presented.  Loss  of  any  one  of 
these  systems  during  instrument  flight  or 
loss  of  fly-by-wire  or  electronic  fuel 
controls  in  any  flight  operation  could  be 
catastrophic.  Therefore,  the  provisions 
of  proposed  §  29.1309(b)(2)  (i)  and  (ii) 
are  necessary  to  assure  an  adquate  level 
of  safety  and  are  adopted. 

The  fourth  commenter  and  a  fifth 
commenter  also  suggest  deleting  the  last 
sentence  of  the  proposed  §  29.1309(c) 
which  requires  designs  to  minimize  crew 
errors  which  could  create  additional 
hazards.  Both  commenters  state  that  it  is 
too  broad  for  clear  application.  While 
the  requirement  is  broadly  stated,  there 
is  a  need  to  assure  that  installations 
such  as  identical  switches,  one 
frequently  used  and  one  infrequently 
used,  such  as  fuel  shutoff.  are  not  placed 
side  by  side.  It  is  impracticable  to  list  all 
such  poor  design  possibilities  and  the 
requirement  is  adopted  as  proposed. 

The  fourth  and  fifth  commenters  also 
suggest  that  the  entire  proposed 
§  29.1309(d)  be  deleted  as  it  is  "how  to" 
which  should  only  be  in  advisory 
circular  material.  This  paragraph  defines 
certain  failure  analysis  criteria  that  can 
be  stated  clearly  in  the  requirements. 
Accordingly,  the  amendment  is  adopted 
as  proposed. 

Proposal  2-59.  This  proposal  would 
revise  the  airspeed  system  accuracy 
requirements  of  §  29.1323  to  consider 
Category  A  and  Category  B  flight 
profiles  instead  of  dilTerentiation  by 
number  of  engines  and  to  clarify  that  the 
requirements  do  not  include  instrument 
errors.  One  commenter  stales  that  since 
an  airspeed  error  of  not  more  than  5 
knots  is  achievable,  it  should  not  be 
relaxed  to  10  knots  in  a  climb.  Meeting 
the  10-knoL  error  in  a  climb  has  been 
difficult  for  soijie  rotorcraft  and  has 


resulted  in  complex  systems  or 
configurations  requiring  precise 
positioning  of  components.  Retaining 
only  a  5-knot  error  in  a  climb  would  not 
resolve  these  problems.  The  original 
conference  proposal  to  allow  a  15-knot 
error  is  an  indication  of  the  difficulties 
encountered  in  this  area,  but  was 
considered  to  be  excessive.  A  10-knot 
error  appears  to  be  the  best  compromise 
between  system  complexity  and  safe, 
realistic  indications.  This  same 
commenter  suggests  that  the  limit  of  a  3 
percent  error  be  deleted  since  an 
airspeed  of  167  knots  is  required  before 
it  becomes  a  benefit.  While  167  knots 
exceeds  \st.  for  most  present-day 
rotorcraft,  the  proposal  provides  a 
design  standard  for  the  few  present  and 
any  future  rotorcraft  with  a  Vsx  greater 
than  167  knots. 

A  second  commenter  suggests  that  the 
minimum  calibration  speed  in  level 
flight  be  30  knots  rather  than  the 
proposed  20  knots  because  the 
difference  is  insignificant  and  does  not 
improve  safety  or  provide  necessary 
information.  The  present  rule  requires 
single-engine  rotorcraft  systems  to  be 
calibrated  at  20  knots  and  above,  but 
requires  calibration  at  30  knots  and 
above  for  multiengine  rotorcraft. 
Amendment  29-3,  effective  February  25, 
1968,  changed  the  calibration 
requirement  from  10  mph  to  the  present 
20  knots.  Notice  82-12  explained  the 
need  for  low-speed  accuracy 
requirements  for  Category  A  operations. 
Accordingly,  the  amendment  is  adopted 
as  proposed. 

Proposal  2-60.  This  proposed  change 
to  §  29.1325(f)  would  relax  the  transport 
rotorcraft  static  systems  accuracy  of 
±30  feet  at  all  airspeeds  to  ±30  feet  per 
100  knots  airspeed  as  currently  required 
for  transport  airplanes.  One  commenter 
agrees  with  the  proposal  and  states  that 
Part  27  should  reflect  the  same  level  of 
accuracy  as  that  required  by  Part  29. 
There  is  no  comparable  requirement  in 
Part  27  and  one  was  not  proposed. 
Therefore,  this  suggestion  is  beyond  the 
scope  of  the  notice.  A  second 
commenter  notes  that  as  written,  the 
proposal  would  require  zero  altitude 
error  at  zero  airspeed  and  suggests 
including  the  sentence  from  Part  25 
which  states  that  the  error  need  not  be 
less  than  ±30  feet.  The  FAA  agrees  and 
the  amendment  is  changed  to  reflect  that 
wording.  A  third  commenter  suggests 
changing  the  requirement  to  an 
allowable  error  of  no  more  than  ±30 
feet  below  100  knots  or  ±60  feet  at 
higher  speeds  since  there  is  no 
foreseeable  need  to  consider  speeds 
above  200  knots.  However,  the  proposed 
amendment  includes  speeds  above  200 


knots  and  will  not  require  a  rule  change 
if  the  unforeseeable  does  occur. 
Accordingly,  the  amendment  is  adopted 
with  the  change  described. 

Proposal  2-61.  This  proposal  would 
clarify  the  design  requirements  for 
autopilots  used  in  transport  category 
rotorcraft  and  would  add  requirements 
in  §  29.1329(e)  for  autopilots  when 
interconnecting  them  with  other 
systems.  One  commenter  agrees  with 
the  proposal.  A  second  commenter 
suggests  that  where  an  autopilot  failure 
can  result  in  hazardous  effects  on  the 
control  of  the  rotorcraft,  a  disengage 
control  should  be  required  to  be  on  the 
cyclic  control.  Hazardous  effects  after  a 
failure  are  precluded  by  compliance 
with  the  current  §  29.1329(d).  Requiring 
the  disengaging  control  on  the  cyclic 
was  discussed  at  the  review  conference 
and  sufficient  justification  was  provided 
to  require  only  readily  available 
disengagement.  This  decision  is 
discussed  in  Notice  82-12,  the  major 
factor  being  that  autopilot  design  must 
permit  the  pilot  to  control  the  rotorcraft 
first  by  overpowering  a  malfunctioning 
system,  then  discormecting  it.  Where 
crew  action  is  necessary  to  prevent  a 
hazardous  situation,  this  commenter 
suggests  requiring  a  system  to  indicate 
the  autopilot  mode  of  operation  and 
warning  if  it  ceases  to  operate  correctly. 
While  the  commenter's  recommendation 
is  beyond  the  scope  of  the  notice,  the 
suggestion  for  indicating  the  mode  of 
operation  is  retained  for  possible  future 
action.  Accordingly,  the  amendment  is 
adopted  as  proposed. 

Proposal  2-62.  This  proposed  revision 
would  modify  the  requirement  for  a 
power  adequacy  iridicator  for  each 
required  flight  instrument.  It  would 
define  the  point  at  which  required 
power  measurements  must  be  made. 
One  commenter  agrees  with  the 
proposal.  A  second  commenter  suggests 
that  the  term  "required  flight 
instrument"  in  current  §  29.1331(a) 
should  be  clarified  and  recommends 
using  Part  25  as  an  example.  The 
commenter  notes  that  this  is  beyond  the 
scope  of  the  notice  and  recommends 
that  Advisory  Circular  29-2  address  this 
question.  Considering  the  definition  of 
"instrument"  in  S  11.  the  FAA  considers 
this  section  adequate  as  written  but 
agrees  that  a  discussion  of  the  term 
"required"  is  appropriate  for  future 
revisions  of  AC  29-2.  The  amendment  is 
adopted  as  proposed. 

Proposal  2-63.  The  notice  contained  a 
typing  error  which  identified  the- 
proposals  for  §§  29.1333  and  29.1335 
both  as  Proposals  2-63  and  no  Proposal 
2-64.  This  did  not  appear  to  cause  a 
problem  since  only  one  commenter 
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addressed  these  proposals  and  the 
comments  were  identified  by  section 
number,  not  proposal  number.  The 
commenter  agrees  with  both  proposals. 
The  proposal  for  §  29.1333  would  revise 
the  requirements  for  instrument  systems 
to  reflect  the  increased  complexity  of 
instrumentation  available,  used,  and 
necessary  for  transport  rotorcraft  to 
operate  safely  in  the  extreme  range  of 
operating  environments  to  which  they 
are  now  routinely  exposed.  The 
proposal  for  S  29.1335  would  require 
Category  B  rotorcraft  to  meet  the  same 
electrical  power  source  standards  for 
required  equipment  and  systems  as  are 
required  for  Category  A  rotorcraft.  It 
further  proposes  wording  as  to  the 
manner  in  which  electrical  power  is 
maintained  under  fault  conditions.  The 
intent  is  to  require  two  independent 
electrical  power  sources  for  essential 
load  circuits  for  transport  category 
rotorcraft.  Accordingly,  both 
amendments  are  adopted  as  proposed. 

Proposal 2-65.  This  proposal  would 
revise  §  29.1357  by  requiring  Category  B 
rotorcraft  to  have  the  overvoltage 
protection  now  required  for  Category  A 
rotoicraft,  by  clarifying  that  all  parts  of 
a  single  essential  system  may  be 
protected  by  the  same  circuit  protective 
device,  and  by  specifically  stating  under 
what  circumstances  automatic  reset 
circuit  breakers  may  be  used.  One 
commenter  agrees  with  the  proposal.  A 
second  commenter  agrees  with  the 
proposal,  but  requests  the  term 
"essential  to  safety  of  flight"  be  well 
defined  in  advisory  Circular  29-2.  This 
will  be  done.  The  amendment  is  adopted 
as  proposed. 

Proposal  2-66.  Only  one  comment  was 
received  and  it  agreed  with  the 
proposal. 

Proposal  2-67.  This  proposal  would 
change  the  wording  of  §  29.1525  to 
clarify  the  requirements  for  approved 
kinds  of  operation  without  affecting  the 
actual  certification  process.  One 
commenter  agrees  with  the  proposal.  A 
second  commenter  suggests  that  the  list 
of  kinds  of  operations  be  expanded  to 
include  all  typical  kinds  and  to  require, 
by  S  29.1583(e),  the  flight  manual  to 
include  the  appropriate  compliance 
status  with  §  29.1525.  The  proposal  lists, 
as  examples,  all  such  kinds  of 
operations  except  external-load  carrying 
that  are  applicable  to  certification. 
Specific  uses,  such  as  passenger- 
carrying,  power-line  pa'rol,  logging 
operations,  etc.,  are  huge  in  number  and 
not  a  basic  certification  requirement. 
Section  29.1583(e]  presently  requires 
that  the  flight  manual  list  the  approved 
kinds  of  operations.  Since  kinds  of 
operations  are  defined  by  §  29.1525, 


there  is  no  need  to  repeat  them  in 

§  29.1583.  Accordingly,  the  ailiendment 

is  adopted  as  proposed. 

Proposal 2-68.  This  proposed  revision 
to  §  29.1555(a)  would  remove  flight 
controls  and  other  obvious  control 
functions  from  the  marking  requirements 
for  cockpit  controls.  The  proposed 
change  to  9  29.1555(e]  would  require  a 
placard  stating  the  maximum  landing 
gear  operating  speed  (Vlo)  in  rotorcraft 
with  retractable  gear.  One  commenter 
agrees  with  the  proposal.  A  second 
commenter  proposes  deleting  the 
requirement  for  a  (Vlo)  placard  near  the 
landing  gear  control.  This  is  discussed 
under  Proposal  2-28.  The  same  change 
to  require  a  limit  speed  placard  in  clear 
view  of  the  pilot  is  included  in  this 
amendment.  A  third  commenter  suggests 
that  a  rotorcraft  could  have  a  (Vle) 
different  from  (Vlo)  antl  that  this  should 
also  be  placarded.  Where  (Vle)  and 
(Vlo)  are  different,  the  landing  gear 
opecating  speed  normally  is  less  than 
the  landing  gear  extended  speed. 
Requiring  only  (Vlo)  would  be  the  most 
conservative,  but  would  not  preclude 
placards  of  other  speeds  where 
appropriate.  This  third  commenter  also 
suggests  that  standardization  (shape 
and  coior)  of  controls  should  be  added 
to  the  rule  with  detail  information  in 
Advisory  Circular  29-2.  This  suggestion 
is  beyond  the  scope  of  this  notice.  The 
amendment  is  adopted  with  the  change 
identified  in  Proposal  2-28. 

Proposal  2-69.  This  proposal  would 
remove  the  requirement  for  a  placard 
which  states  that  the  rotorcraft  must 
comply  with  the  operating  limitations 
contained  in  the  rotocraft  flight  and 
maintenance  manuals.  The  required 
placard,  containing  over  50  words,  was 
redundant  to  requirements  specified 
elsewhere  in  the  certification  and 
operating  rules.  A  much  shorter  placard 
was  proposed.  One  commenter  supports 
the  proposal.  A  second  commenter 
recommends  the  limitations  placard 
reference  the  flight  manual  for 
information  on  limits.  This  same 
comment  was  made  for  Proposal  2-29; 
see  that  proposal  for  explanation.  The 
amendment  is  adopted  without  change. 

Proposal  2-70.  This  proposal 
implements  an  existing  practice  by 
specifying  ambient  temperature  as  an 
opierating  limitation.  The  proposal  also 
adds  ike  maximum  allowable  wind  for 
safe  operation  near  the  ground  as  a 
limitation  for  transport  Category  A 
rotorcraft.  One  commenter  agrees  with 
the  proposal  but  states  that  the 
explanation  for  excluding  Category  B 
rotorcraft  from  the  maximum  allowable 
wind  limitation  is  not  complete  and  the 
information  should  be  included  in  the 


performance  section  of  the  flight 
manual.  Proposal  2-72  does  require  the 
maximum  demonstrated  wind  for  safe 
opration  near  the  ground  as 
performance  information  for  Category  B 
rotorcraft.  A  second  commenter  suggests 
that  the  proposal  be  expanded  to 
indicate  more  clearly  that  the  sideward 
and  rearward  flight  limits  for 
crosswinds  and  tailwinds  established  by 
§  29.143(c)  are  the  limits  of  concern. 
Section  29.143(c)  is  a  controllability  and 
maneuverability  requirement.  However, 
such  factors  as  engine  stall  or  surge  due 
to  inlet  distortion,  rotorcraft  attitudes 
that  could  influence  the  unusable  fuel 
quantity,  and  structural  ccnsidprations 
also  have  been  encountered  as  limiting 
conditions  for  maxunum  winds. 
Although  these  examples  iiifluenced  the 
limits  established  fur  compliance  with 
§  29.143(c),  the  controllability  and 
maneuverability,  in  the  narrov.est  sense, 
were  not  the  limiting  factors.  Therefore, 
it  is  not  appropriate  to  specify  that  this 
proposal  is  concerned  only  with 
§  29.143(c). 

A  third  commenter  states  that  the 
proposal  seems  appropriate,  but  goes  on 
to  state  that  the  explanation  implies 
restrictions  to  operations  which  would 
not  be  practicable  or  acceptable  if 
operating  to  an  unmanned  site  where 
wind  and  temperature  information  are 
not  available.  Under  present  VFR 
operating  rules,  when  only  area  weather 
information  is  provided  before 
departure,  the  pilot  is  responsible  for 
evaluating  the  destination  weather  upon 
arrival.  Under  IFR  operating  rules,  the 
pilot  must  be  provided  destination 
weather  before  begirming  an  instrument 
meteorological  condition  (IMC) 
approach.  Therefore,  the  concerns  of  the 
third  commenter  are  valid  only  under 
IMC  where  consideration  must  be  given 
to  several  other  IFR  requirements  that 
are  more  restrictive  than  those  resulting 
from  this  proposal.  The  amendment  is 
adopted  as  proposed. 

Proposal 2'71.  Only  one  comment  was 
received  and  it  agrees  with  the  proposal. 

Proposal 2-72.  Three  commenters 
suggest  that  the  proposed  §  29.1587 
restriction  on  showing  performance 
information  beyond  any  operating  limit 
should  be  deleted.  The  first  of  these 
commenters  slates  that  performance 
information  beyond  operating  limits  is 
used  to  calculate  the  effect  of  optional 
equipment.  The  second  and  third  of 
these  commenters  give  examples  where 
the  maximum  allowable  gross  weight  is 
greater  with  an  external  load.  Two  of 
these  commenters  suggest  shading  or 
other  methods  to  indicate  limits.  These 
techniques  have  merit  and  have  been 
used  on  recently  certificated  rotorcraft; 
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however,  some  proposed  manuals  have 
been  submitted  to  FAA  with  data  that 
greatly  exceed  several  limits  and  with 
little  or  no  indication  of  the  limits.  The 
wording  of  the  amendment  is  changed 
as  follows: 

"Flight  manual  performance 
information  which  exceeds  any 
operating  limitation  may  be  shown  only 
to  the  extent  necessary  for  presentation 
clarity  or  to  determine  the  effects  or 
approved  optional  equipment  or 
procedures.  When  data  beyond 
operating  limits  are  show,  the  limits 
must  be  clearly  indicated." 

A  fourth  commenter  suggests  that 
instead  of  requiring  the  maximum 
demonstrated  wind  for  starting  and 
stopping  the  rotors  in  proposed 
§  29.1587(a)(4)  and  (b)(4),  the  maximum 
recommended  wind  should  be  required. 
Difficulty  in  obtaining  the  needed  wind 
conditions  for  demonstration  is  cited  as 
the  major  objection  to  the  proposed 
wording.  A  fifth  commenter  states  that 
even  though  the  maximum  demonstrated 
wind  would  appear  under  performance 
information,  it  would  be  interpreted  as  a 
limit.  A  sixth  commenter  suggest  that  a 
minimum  of  17-knot8  wind,  to  be 
compatible  with  the  control  and 
manuverability  requirements,  be 
required  for  the  demonstration. 

Guidance  on  rotor  characteristics 
during  starting  and  stopping  is  very 
desirable.  However,  there  are  so  many 
variables  to  be  considered  that 
significant  questions  are  raised  on  the 
capability  to  develop  and  verify 
adequate  information  without  large  and 
expensive  analysis  and  test  programs.  A 
few  of  the  wind-related  variables  that 
must  be  considered  are  wind  velocity, 
gust  magnitude,  gust  frequency,  relative 
direction  of  the  wind,  and  turbulence — 
natural  and  object  induced.  Imposed 
upon  the  wind  factors  are  the  rotor 
design,  aerodynamic  characterists,  and 
control  techniques.  Demonstrations  (or 
recommendations)  that  address  only  a 
steady  wind  could  be  misleading.  The 
FAA  considers  information  on  rotor 
characteristics  during  start  and  stop  as 
highly  desirable  and  encourages  the 
manufacturers  to  provide  as  much 
guidance  as  feasible.  However,  in  view 
of  the  difficulty  and  expense  that  would 
be  required  to  develop  and  evaluate 


even  an  absolute  minimum  of  data,  the 
proposal  to  require  the  maximum  wind 
for  starting  and  stopping  rotors  is 
withdrawn. 

A  seventh  commenter  suggests  that 
the  last  sentence  of  proposed 
§  29.1587(a)  (5)  and  (6)  be  deleted.  These 
sentences  state  that  the  distances 
determined  for  takeoff  under  §  29.59  and 
landing  under  §§  29.75  and  29.77  must 
be  used  in  establishing  takeoff  and 
landing  field  lenghts.  The  commenter  is 
correct  in  stating  that  these  sentences 
are  unnecessary;  therefore,  they  are 
deleted. 

An  eighth  commenter  objects  to 
proposed  S  29 1587{b)(6)  which  requires 
glide  distance  as  a  function  of  altitude. 
This  commenter  states  that  this  is 
useless  information  and  suggests  that 
the  speeds  for  minimum  rate  of  descent 
and  best  glide  angle  with  the  associated 
glide  angles  be  required.  Requirements 
to  provide  the  speeds  associated  with 
mmimum  rate  of  descent  and  best  glide 
angle  are  included  in  §  29.1585  (Proposal 
2-71).  As  discussed  in  the  notice,  glide 
distance  as  a  function  of  altitude  is  more 
readily  usable  information  than  just 
glide  angle.  Accordingly,  this  portion  of 
the  amendment  is  adopted  as  proposed. 

A  ninth  commenter  suggests  that  out- 
of-ground-effect  hover  performance 
information  should  be  required  for  all 
transport  category  rotorcraft.  This  is 
beyond  the  scope  of  the  notice. 

Amendment  29-21,  effective  after 
publication  of  Notice  82-12,  added  a 
new  S  29.1587(b)(6).  Therefore,  the 
proposal  is  edited  as  necessary  and  is 
adopted  as  discussed. 

Proposal  2-73.  One  commenter 
suggests  that  the  proposed  title  of 
§  91.31  be  changed  to  "Civil  aircraft 
operating  limitations."  This  section 
includes  the  requirements  for  markings 
and  placards  in  older  aircraft  that  do  not 
require  flight  manuals.  Therefore,  the 
title  proposed  in  the  notice  is  more 
descriptive  of  the  section.  FAA  review 
notes  that  the  proposed  wording  could 
be  interpreted  to  require  compliance 
with  only  flight  manual,  marking,  or 
placard  operating  limitations. 
Experimental  aircraft,  which  includes 
amateur-built  aircraft,  do  not  require  a 
flight  manual,  markings,  or  placards,  but 
operating  limitations  normally  are 


issued  with  the  airworthiness  certificate. 
To  provide  for  this  example,  or  any 
other  similar  case,  the  last  phrase  is 
revised  to  read:  ",  or  as  otherwise 
prescribed  by  the  certificating  authority 
of  the  country  of  registry,"  and  the 
amendment  is  adopted. 

Economic  Summary 

The  FAA  conducted  an  evaluation  of 
the  economic  impact  of  these  regulatory 
changes.  A  copy  of  the  evaluation  has 
been  placed  in  the  docket. 

The  assumptions  used  in  preparing  the 
economic  impact  estimates  of  the 
changes  to  the  certification  regulations 
are  derived  from  earlier  cost  impact 
assessments  of  the  proposals  contained 
in  Notice  82-12.  Notice  82-12  invited 
public  comments  concerning  technical 
and  operational  considerations  and 
economic  impact  assumptions  as  they 
apply  to  rotorcraft  performance,  flight 
characteristics,  systems,  and  equipmrait. 
Comments  on  the  proposal  were 
submitted  by  domestic  and  foreign 
manufacturer  and  operator  trade 
associations.  The  majority  of  the 
comments  recommend  minor  technical 
modifications  and  editorial 
clarifications.  A  number  of  comments, 
however,  disagree  with  the  economic 
impact  estimates  of  various  proposals. 
The  FAA  has  evaluated  the  public 
comments  and  made  final 
determinations  regarding  their  impact. 
With  only  one  exception,  the  FAA  finds 
that  the  proposals  determined  to  have 
an  economic  impact  at  the  NPRM  stage 
of  rulemaking  will  also  have  an 
economic  impact  if  the  rule  is  adopted. 
The  one  exception  is  that  the  estimated 
savings  resulting  from  §  29.175  is 
reduced  from  $50,000  per  certification  to 
a  negligible  amount  as  a  result  of 
industry  comments  and  subsequent  FAA 
technical  amendments. 

The  five  amendments  determined  to 
have  an  economic  impact  are  related  to 
limiting  height-speed  envelope,  lightning 
protection  for  Parts  27  and  29  rotorcraft, 
providing  of  a  means  that  will  allow  the 
pilot  to  determine  that  full  control 
authority  is  available  prior  to  flight  for 
transport  category  rotorcraft,  and 
adding  an  aural,  never-exceed-speed 
indicator  as  a  requirement  for  Part  29 
certification.  The  evaluation  of  these 
amendments  is  summarized  in  Table  1. 


Table  l.— Costs  and  Savings  of  nprm  2  Changes  Having  Economic  Impacts 


Com  (savings) 


17.79    Umttlog  »Mghl-SpMd  Env«tep«.  Revision  of  the    (50  thousand  per  certificslioo) 

wekjht  requifefnems  needed  to  eslablisn  pertofn-ance  at 

vanous  attiiudes 
29.S71    Control    Systama:   QanaraL    The    provisions   of   a 

means  oertormmg  a  control  command  venlication  procedure 

prior  to  fltphl  m  njtoicraf!  with  txx>sted  flight  control  systems. 
J7.610    UghMng  Pralaetton.  (See  29.610.) !  (See  29  610).. 


5.2  million  total  ncurrad  lor  first  3  production  years  ■ 


Benefits 


Reduction  of  FUghl  testing  tme  t>y  10  hour*  and  demonstra- 
tion weight  by  approivnataty  15%  at  altitudes  atiove  saa 

l^jql 

Benefit  not  quantified  UndeSarmned  benefits  are  expected  to 
accrue  to  operators  and  »avelers  by  the  prevention  of 
accidents  eitntMied  to  ftghl  control  system  lailufes. 

(See  29  610) 
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Table  1.— Costs  and  Savings  of  NPRM  2  Changes  Having  Economic  Impacts— Continued 


Praoosal 


n.610  UghMng  Prot«cMon.  The  protertoo  o«  digrtal/etee- 
tromc  tvnriic  •rxS  fligfit  control  systems  against  tfw  disrup- 
tive ettects  o«  hghlning  strikes.  The  rute  places  special 
amphaaa  on  rotorcratt  with  eomposrte  matcnal  pfunary  and 
secondary  flight  structures. 


2*.1303    Flghl  and  Navigation  Inatrumants .. 


Coat  (savings) 


The  FAA  requested  industry  comments  on  the  cost  of  the 
liglrtning  protection  requirements  ot  this  section.  Commerv 
lore  did  not  provide  cost  data  analysis  required  on  the 
design  ar>d  data  analysis  reqwred  to  protect  advanced 
digital  aviomcs  flight  control  systems  will  be  funished  by  a 
maior  FAA.  NASA,  and  DOD  task  force  research  effort.  The 
results  of  tfus  study  are  expected  to  mwiimize  the  cost 
impact  and  tf>e  FAA  believes  ttuit  trie  rule  will  be  cost 
beneficial. 

$1.1  million  total  incunod  for  first  Ifwee  production  years, 
including  maintenance  costs.' 


Benefits 


The  FAA  believes  that  benefits  will  accrue  to  operators  and 
travelers  by  ttie  prevention  of  accidents  attributed  to  the 
catastrophic  effects  of  ligfitiung  strikes  on  cntical  avionics, 
flight  contiol  systems,  structures,  and  fuel  systems. 


The  provision  of  maxium  allowable  airspeed  indicating  system 
is  expected  to  prevent  fatigue  failure  accidents  attributed  to 
overspeed  conditions.  On  the  bas-s  of  tfie  $20  trillion 
average  cost  of  fatigue  failure  accidents,  the  amendment 
woukl  have  to  prevent  lass  than  one  accident  to  jusnfy  its 
costs. 


'  Cost  estimates  a^e  based  on  the  addition  of  an  eleclronic  motor  to  allow  full  control  movement  prior  to  tHght  The  FAA  did  not  receive  comments  on  the  cost  of  implemenhng  aHernalive 

*"** >  The 'cSTesiSrwi'"  is  cJseo  on  an  instfjmentation  davelopcrl  by  one  manufacturer  to  provide  V«,  measurement  and  warning  carabil.ty  and  to  perform  a  power  assurance  chock  The 
costs  Shown  wre  a'e  i«ose  a-tibuiable  to  the  Vst  indicator  and  V,i  overspeed  warning  oevice.  The  cost  srown  should  provide  an  irei.u:ner.l  -.nat  meets  all  safety  asper.is  and  gives  a  true 


costs  shown 

speed  measuramont  unuer  all  :ac'.o<s  which  can  use  V.s  to  vary 

Regulatory  Flexibility  Determination 

The  FAA  has  determined  that  under 
the  criteria  of  the  Regulatory  Flexibility 
Act  (RFA)  of  1980.  the  amendments  to 
Parts  1,  27.  29.  and  91  contained  in  this 
final  rule,  at  promulgation,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
RFA  requires  agencies  to  specifically 
review  rules  which  may  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  FAA  recently  adopted  criteria  and 
guidelines  for  rulemaking  officials  to 
apply  when  determining  if  a  proposed  or 
existing  rule  has  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  guidance  for  the  conduct  of 
regulatory  flexibility  analyses  and 
reviews.  The  FAA  small  entity  size 
standards  criteria  define  a  small 
helicopter  manufacturer  as  an 
independently  owned  and  managed  firm 
having  fewer  than  75  employees.  Under 
the  FAA  size  standard  criteria,  only  one 
manufacturer  subject  to  the  certification 
changes  to  Parts  1.  27,  29,  and  91  has 
fewer  than  75  employees.  Table  2  shows 
domestic  helicopter  manufacturers  and 
designation  as  to  size.  Accordingly,  the 
amendments  to  Parts  1.  27.  29.  and  91 
contained  in  this  final  rule  will  not 
impact  a  substantial  number  of  small 
entities. 

There  are  no  known  diseconomies  of 
scale  associated  with  the  anticipated 
marginal  increase  in  certification  costs. 
This  change  to  the  certification  rules  for 
Parts  27  and  29  helicopter  manufacturers 
is  not  perceived  to  raise  any  barrier  to 
entry  into  this  market  for  small 
manufacturers. 

Table  2.— Parts  27  and  29  Rotorcraft 
Manufacturers 


Firm 
size 


Part  27  Manufacturers: 

Branlty-Hynes  Helicopters.  Inc .. 


Table  2.— Parts  27  and  29  Rotorcraft 
Manufacturers— Continued 


Enstrom  Helicopters  Corp Large 


Firm 
size 


Hiller  Aviation... 

Huylies  Helicopters,  lt>c «. 

Kaman  Aerospace — 

Robinson  Helicopters 

Part  29  Manufacturers: 

BeU  Helicoptor  Textron.  Inc 

Boeing  Vertol  Compa.-iy 

Sikorsky  Aircraft— United  Technologies.. 


Do. 
Do. 
Do. 
Do. 

Do. 
Do 

Do. 


SmaH 


Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  2120-0018. 

List  of  Subjects 

14  CFR  Part  1 

Airmen,  Flights,  Aircraft  pilots,  Pilots. 
Transportation,  Air  Safety,  Safety, 
Aviation  safety.  Air  transportation.  Air 
carriers.  Aircraft.  Helicopters. 
Rotorcraft. 

14  CFR  Paris  27  and  29 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Tires.  Rotorcraft. 

14  CFR  Part  91 

Air  carriers.  Aviation  safety.  Safety, 
Aircraft.  Aircraft  pilots.  Air  traffic 
control.  Pilots,  Air  transportation. 
Airworthiness  directives  and  standards. 

Adoption  of  the  Amendment 

Accordingly,  Parts  1,  27.  29,  and  91  of 
the  Federal  Aviation  Regulations  (14 
CFR  Parts  1,  27,  29,  and  91)  are  amended 
as  follows,  effective  December  6. 1984. 

PART  1— DEFINITIONS  AND 
ABBREVIATIONS 

1.  By  amending  §  1.1  by  adding  the 


following  definitions  after  the 
definitions  of  "Clearway"  and  "Takeoff 
power,"  respectively: 

§  1.1    General  definitions. 

***** 

"Climbout  Speed,"  with  respect  to 
rotorcraft,  means  a  referenced  airspeed 
which  results  in  a  flight  path  clear  of  the 
height-velocity  envelope  during  initial 
climbout. 
***** 

"Takeoff  Safety  Speed"  means  a 
referenced  airspeed  obtained  after  lift- 
off at  which  the  required  one-engine- 
inoperative  climb  performance  can  be 
achieved. 
***** 

2.  By  amending  §  1.2  to  add  a 
definition  for  "Vtoss"  after  "Vsi"  as 
follows: 

§  1.3    Abbreviations  and  symbols. 

***** 

"Vtoss"  means  takeoff  safety  speed 
for  Category  A  rotorcraft. 

***** 

PART  27— AIRWORTHINESS 
STANDARDS:  NORMAL  CATEGORY 
ROTORCRAFT 

§  27.21    [Amended] 

3.  By  amending  §  27.21  by  removing 
the  paragraph  designator  "(a)"  in 

§  27.21(a);  by  changing  paragraph 
designators  (a)(1)  and  (a)(2)  to  (a)  and 
(b),  respectively:  and  by  removing 
paragraph  (b). 

4.  By  amending  §  27.45  by  adding  a    • 
new  paragraph  (f)  to  read  as  follows: 

§  27.45    General. 

***** 

(f)  For  turbine-engine-powered 
rotorcraft,  a  means  must  be  provided  to 
permit  the  pilot  to  determine  prior  to 
takeoff  that  each  engine  is  capable  of 
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developing  the  power  necessary  to 
achieve  the  applicable  rotorcraft 
performance  prescribed  in  this  subpart. 

5.  By  adding  a  new  §  27.71  to  read  as 
follows: 

§  27.71    Glide  performance. 

For  single-engine  helicopters  and 
multiengine  helicopters  that  do  not  meet 
the  Category  A  engine  isolation 
requirements  of  Part  29  of  this  chapter, 
the  minimum  rate  of  descent  airspeed 
and  the  best  angle-of-glide  airspeed 
must  be  determined  in  autorotation  at — 

(a)  Maximum  weight;  and 

(b)  Rotor  speed(s)  selected  by  the 
applicant. 

6.  By  revising  §  27.79(a)(2)  to  read  as 
follows: 

§  27.79    Limiting  height-speed  envelope. 

(a)  *  *  * 

(2)  Weight,  from  the  maximum  weight 
(at  sea  level)  to  the  lesser  weight 
selected  by  the  applicant  for  each 
altitude  covered  by  paragraph  (a)(1)  of 
this  section.  For  helicopters,  the  weight 
-  at  altitudes  above  sea  level  may  not  be 
less  than  the  maximum  weight  or  the 
highest  weight  allowing  hovering  out  of 
ground  effect  which  is  lower. 
***** 

7.  By  amending  §  27.141  by  revising 
paragraphs  (a)  and  (a)(1)  to  read  as 
follows: 

§  27.141    General 
***** 

(a)  Except  as  specifically  required  in 
the  applicable  section,  meet  the  flight 
characteristics  requirements  of  this 
subpart — 

(1)  At  the  altitudes  and  temperatures 
expected  in  operation; 
*         •         •         *         • 

8.  By  amending  §  27.143  by  removing 
the  word  "and"  in  paragraph  (c)(2);  by 
inserting  ";  and"  at  the  end  of  {c)(3);  ai'd 
by  adding  a  new  paragraph  (c)(4)  to 
read  as  follows: 

§  27.143    Controllability  and 
maneuverability. 

***** 

(c)  *   '  • 

(4)  Altitude,  from  standard  sea  level 
conditions  to  the  maximum  altitude 
capability  of  the  rotorcraft  or  7,000  feet, 
whichever  is  less. 
***** 

9.  By  adding  a  new  §  27.151  to  read  as 
follows: 

§27.151    Flight  controls. 

(a)  Longitudinal,  lateral,  directional. 


and  collective  controls  may  not  exhibit 
excessive  breakout  force,  friction,  or 
preload. 

(b)  Control  system  forces  and  free 
play  may  not  inhibit  a  smooth,  direct 
rotorcraft  response  to  control  system 
input. 

10.  By  revising  S  27.161{a)  to  read  as 
follows: 

§  27.16d     Trim  control 
***** 

(a)  Must  trim  any  steady  longitudinal, 
lateral,  and  collective  control  forces  to 
zero  in  level  flight  at  any  appropriate 

speed;  and 

***** 

11.  By  revising  S  27.173  to  read  as 
follows: 

§  27. 1 73    Static  longitudinal  stability. 

(a)  The  longitudinal  control  must  be 
designed  so  that  a  rearward  movement 
of  the  control  is  necessary  to  obtain  a 
speed  less  than  the  trim  speed,  and  a 
forward  movement  of  the  control  is 
necessary  to  obtain  a  speed  more  than 
the  trim  speed. 

(b)  With  the  throttle  and  collective 
pitch  held  constant  during  the 
maneuvers  specified  in  §  27.175  (a) 
through  (c),  the  slope  of  the  control 
position  versus  speed  curve  must  be 
positive  throughout  the  full  range  of 
altitude  for  which  certification  is 
requested. 

(c)  During  the  maneuver  specified  in 
S  27.175(d),  the  longitudinal  control 
position  versus  speed  curve  may  have  a 
negative  slope  within  the  specified 
speed  range  if  the  negative  motion  is  not 
greater  than  10  percent  of  total  control 
travel. 

12.  By  revising  §  27.175(d)  to  read  as 
follows: 

§  27.175    Demonstration  of  static 
longitudinal  stability. 


(d)  Hovering.  For  helicopters,  the 
longitudmal  cyclic  control  must  operate 
with  the  sense  and  direction  of  motion 
prescribed  in  §  27.173  between  the 
mnximum  approved  rearward  speed  and 
a  forward  speed  of  17  knots  with — 

(1)  Critical  weight; 

(2)  Critical  center  of  gravity; 

(;>)  Power  required  to  maintain  an 
approximate  constant  height  in  ground 
effect; 

(4)  The  landing  gear  extended:  and 

(3)  The  helicopter  trimmed  for 
hovering. 

13.  By  adding  a  new  §  27.177  to  read 
as  follows: 


§  27.177    Static  directional  stability. 

Static  directional  stability  must  be 
positive  with  throttle  and  collective 
controls  held  constant  at  the  trim 
conditions  specified  in  §  27.175  (a)  and 
(b).  This  must  be  shown  by  steadily 
increasing  directional  control  deflection 
for  sideslip  angles  up  to  ±10°  from  trim. 
Sufficient  cues  must  accompany  sideslip 
to  alert  the  pilot  when  approaching 
sideslip  limits. 

14.  By  adding  a  new  §  27.610  to  read 
as  follows: 

§  27.610    Lightning  protection. 

(a)  The  rotorcraft  must  be  protected 
against  catastrophic  effects  from 
lightning. 

(b)  For  metallic  components, 
compliance  with  paragraph  (a)  of  this 
section  may  be  shown  by — 

(1)  Electrically  bonding  the 
components  properly  to  the  airframe;  or 

(2)  Designing  the  components  so  that  a 
strike  will  not  endanger  the  rotorcraft. 

(c)  For  nonmetallic  components, 
compliance  with  paragraph  (a)  of  this 
section  may  be  shown  by — 

(1)  Designing  the  components  to 
minimize  the  effect  of  a  strike;  or 

(2)  Incorporating  acceptable  means  of 
diverting  the  resulting  electrical  current 
so  as  not  to  endanger  the  rotorcraft. 

15.  By  adding  a  new  §  27.672  to  read 
as  follows: 

§  27.672    Stability  augmentation, 
automatic,  and  power-operated  systems. 

If  the  functioning  of  stability 
augmentation  or  other  automatic  or 
power-operatec*  «^ystems  is  necessary  to 
show  complianoe  with  the  flight 
characteristics  requirements  of  this  Part, 
such  systems  must  comply  with  S  27.671 
of  this  Part  and  the  following: 

(a)  A  warning  which  is  clearly 
distinguishable  to  the  pilot  under 
expected  flight  conditions  without 
requiring  the  pilot's  attention  must  be 
provided  for  any  failure  in  the  stability 
augmentation  system  or  in  any  other 
automatic  or  power-operated  system 
which  could  result  in  an  unsafe 
condition  if  the  pilot  is  unaware  of  the 
failure.  Warning  systems  must  not 
activate  the  control  systems. 

(b)  The  design  of  the  stability 
augmentation  system  or  of  any  other 
automatic  or  power-operated  system 
must  allow  initial  counteraction  of 
failures  without  requiring  exceptional 
pilot  skill  or  slrength  by  overriding  the 
failure  by  movement  of  the  flight 
controls  in  the  normal  sense  and 
deactivating  the  failure  system. 

(c)  It  must  be  shown  that  after  any 
single  failure  of  the  stability 
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augmentation  system  or  any  other 
automatic  or  power-operated  system — 

(1)  The  rotorcraft  is  safely 
controllable  when  the  failure  or 
malfunction  occurs  at  any  speed  or 
altitude  within  the  approved  operating 
limitations; 

(2)  The  controllability  and 
maneuverability  requirements  of  this 
Part  are  met  within  a  practical 
operational  flight  envelope  (for  example, 
speed,  altitude,  normal  acceleration,  and 
rotorcraft  configurations)  which  is 
described  in  the  Rotorcraft  Flight 
Manual;  and 

(3)  The  trim  and  stability 
characteristics  are  not  impaired  below  a 
level  needed  to  permit  continued  safe 
flight  and  landing. 

16.  By  adding  a  new  §  27.673  to  read 
as  follows: 

§  27.673    Primary  flight  control. 

Primary  flight  controls  are  those  used 
by  the  pilot  for  immediate  control  of 
pitch,  roll.  yaw.  and  vertical  motion  of 
the  rotorcraft. 

17.  By  adding  a  new  S  27.729  to  read 
as  follows: 

§  27.729    Retracting  mechanism. 

For  rotorcraft  with  retractable  landing 
gear,  the  following  apply: 

(a)  Loads.  The  landing  gear,  refracting 
mechansim.  wheel-well  doors,  and 
supporting  structure  must  be  designed 
for — 

(1)  The  loads  occurring  in  any 
maneuvering  condition  with  the  gear 
retracted; 

(2)  The  combined  friction,  inertia,  and 
air  loads  occurring  during  retraction  and 
extension  at  any  airspeed  up  to  the 
design  maximum  landing  gear  operating 
speed;  and 

(3)  The  flight  loads,  including  those  in 
yawed  flight,  occiuring  with  the  gear 
extended  at  any  airspeed  up  to  the 
design  maximum  landing  gear  extended 
speed. 

(b)  Landing  gear  lock.  A  positive 
means  must  be  provided  to  keep  the 
gear  extended. 

(c)  Emergency  operation.  When  other 
than  manual  power  is  used  to  operate 
the  gear,  emergency  means  must  be 
provided  for  extending  the  gear  in  the 
event  of — 

(1)  Any  reasonably  probable  failure  in 
the  normal  retraction  system;  or 

(2)  The  failure  of  any  single  source  of 
hydraulic,  electric,  or  equivalent  energy. 

(d)  Operation  tests.  The  proper 
functioning  of  the  retracting  mechanism 
must  be  shown  by  operation  tests. 

(e)  Position  indicator.  There  must  be  a 
means  to  indicate  to  the  pilot  when  the 
gear  is  secured  in  the  extreme  positions. 


(f)  Control.  The  location  and  operation 
of  the  retraction  control  must  meet  the 
requirements  of  §§  27.777  and  27.779. 

(g)  Landing  gear  warning.  An  aural  or 
equally  effective  landing  gear  warning 
device  must  be  provided  that  functions 
continuously  when  the  rotorcraft  is  in  a 
normal  landing  mode  and  the  landing 
gear  is  not  fully  extended  and  locked.  A 
manual  shutoff  capability  must  be 
provided  for  the  warning  device  and  the 
warning  system  must  automatically 
reset  when  the  rotorcraft  is  no  longer  in 
the  landing  mode. 

18.  By  revising  the  introductory 
paragraph  to  §  27.735  to-read  as  follows: 

§27.735    Brakes. 

For  rotorcraft  with  wheel-type  landing 
gear,  a  braking  device  must  be  installed 
that  is — 
***** 

19.  By  adding  a  new  §  27.779  to  read 
as  follows: 

§  27.779    Motion  and  effect  of  cockpit 
controls. 

Cockpit  controls  must  be  designed  so 
that  they  operate  in  accordance  with  the 
following  movements  and  actuation: 

(a)  Flight  controls,  including  the 
collective  pitch  control,  must  operate 
with  a  sense  of  motion  which 
corresponds  to  the  effect  on  the 
rotorcraft. 

(b)  Twist-grip  engine  power  controls 
must  be  designed  so  that,  for  lefthand 
operation,  the  motion  of  the  pilot's  hand 
is  clockwise  to  increase  power  when  the 
hand  is  viewed  from  the  edge  containing 
the  index  finger.  Other  engine  power 
controls,  excluding  the  collective 
control,  must  operate  with  a  forward 
motion  to  increase  power. 

(c)  Normal  landing  gear  controls  must 
operate  downward  to  extend  the  landing 
gear. 

20.  By  revising  the  title  and  \  27.785  to 
read  as  follows: 

§  27.785    Seats,  l>erths,  safety  belts,  and 
harnesses. 

(a)  Each  seat,  berth,  safety  belt, 
harness,  and  adjacent  part  of  the 
rotorcraft,  at  each  station  designated  for 
occupancy  during  takeoff  and  landing, 
must  be  free  of  potentially  injurious 
objects,  sharp  edges,  protuberances,  and 
hard  surfaces,  and  must  be  designed  so 
that  a  person  making  proper  use  of  these 
facilities  will  not  suffer  serious  injury  in 
an  emergency  landing  as  a  result  of  the 
inertia  forces  specified  in  §  27.561. 

(b)  Each  occupant  must  be  protected 
from  head  injury  by — 

(1)  For  each  crewmember  seat  and 
each  seat  beside  a  crewmember  front 
seat,  a  safety  belt  and  harness  that  will 


prevent  the  head  from  contacting  any 
injurious  object;  and 

(2)  For  each  seat  not  covered  under 
paragraph  (b)(1) — 

(i)  A  safety  belt  plus  the  absence  of 
injurious  objects  within  striking  radius 
of  the  head; 

(ii)  A  safety  belt  plus  a  shoulder 
harness  that  will  prevent  the  head  from 
contacting  any  injurious  object;  or 

(iii)  A  safety  belt  plus  an  energy- 
absorbing  rest  that  will  support  the 
arms,  shoulders,  head,  and  spine. 

(c)  Each  pilot's  seat  must  have  a 
combined  safety  belt  and  shoulder 
harness  with  a  single-point  release  thai 
permits  the  pilot,  when  seated  with 
safety  belt  and  sholder  harness 
fastened,  to  perform  all  of  the  pilot's 
necessary  functions.  There  must  be  a 
means  to  secure  belts  and  harnesses, 
when  not  in  use,  to  prevent  interference 
with  the  operation  of  the  rotorcraft  and 
with  rapid  egress  in  an  emergency. 

(d)  If  seat  backs  do  not  have  a  firm 
handhold,  there  must  be  hand  grips  or 
rails  along  each  aisle  to  enable  the 
occupants  to  steady  themselves  while 
using  the  aisle  in  moderately  rough  air. 

(e)  Each  projecting  object  that  could 
injure  persons  seated  or  moving  about  in 
the  rotorcraft  in  normal  flight  must  be 
padded. 

(f)  Each  seat  and  its  supporting 
structiue  must  be  designed  for  an 
occupant  weight  of  170  pounds, 
considering  the  maximum  load  factors, 
inertia  forces,  and  reactions  between 
the  occupant,  seat,  and  safety  belt  or 
harness  corresponding  with  the 
applicable  flight  and  ground-load 
conditions,  including  the  emergency 
landing  conditions  of  §  27.561.  In 
addition — 

(1)  Each  pilot  seat  must  designed  for 
the  reactions  resulting  from  the 
application  of  the  pilot  forces  prescribed 
in  §  27.397;  and 

(2)  The  inertia  forces  prescribed  in 

S  27.561  must  be  multiplied  by  a  factor 

of  1.33  in  determining  the  strength  of  the 

attachment  of — 
(i)  Each  seat  to  the  structure;  and 
(ii)  Each  safety  belt  or  harness  to  the 

seat  or  structure. 

(g)  When  the  safety  belt  and  shoulder 
harness  are  combined,  the  rated  strength 
of  the  safety  belt  and  shoulder  harness 
may  not  be  less  than  that  corresponding 
to  the  inertia  forces  specified  in  §  27.561, 
considering  the  occupant  weight  of  at 
least  170  pounds,  considering  the 
dimensional  characteristics  of  the 
restraint  system  installation,  and  using  a 
distribution  of  at  least  60  percent  load  to 
the  safety  belt  and  at  least  60  percent 
load  to  the  shoulder  harness.  If  the 
safety  belt  is  capable  of  being  used 
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without  the  shoulder  harness,  the  inertia 
forces  specified  must  be  met  by  the 
safety  belt  alone. 

(h)  When  a  headrest  is  used,  the 
headrest  and  its  supporting  structure 
must  be  designed  to  resist  the  inertia 
forces  specified  in  §  27.561.  with  a  1.33 
fitting  factor  and  a  head  weight  of  at 
least  13  pounds. 

§27.607    [Amended! 

21.  By  amending  §  27.807(a)  by 
removing  the  last  sentence. 

22.  By  amending  §  27.1309  by 
removing  the  words  "Functioning;  and 
reliability."  in  paragraph  (a);  by  revising 
paragraph  (b);  and  by  adding  new 
paragraphs  (c)  and  (d)  to  read  as 
follows: 

§27.1309    Equipment,  systems,  and 
installations. 

****** 

(b)  The  equipment,  systems,  and 
installations  of  a  multiengine  rotorcraft 
must  be  designed  to  prevent  hazards  to 
the  rotorcraft  in  the  event  of  a  probable 
malfunction  or  failure. 

(c)  The  equipment,  systems,  and 
installations  of  single-engine  rotorcraft 
must  be  designed  to  minimize  hazards  to 
the  rotorcraft  in  the  event  of  a  probable 
malfunction  or  failure. 

(d)  In  showing  compliance  with 
paragraph  (a),  (b),  or  (c)  of  this  section, 
the  effects  of  lightning  strikes  on  the 
rotorcraft  must  be  considered  in 
accordance  with  §  27.610. 

23.  By  adding  a  new  §  27.1329  to  read 
as  follows: 

§  27.1329    Automatic  pilot  system. 

(a)  Each  automatic  pilot  system  must 
be  designed  so  that  the  automatic  pilot 
can — 

(1)  Be  sufficiently  overpowered  by  one 
pilot  to  allow  control  of  the  rotorcraft: 
and 

(2)  Be  readily  and  positively 
disengaged  by  each  pilot  to  prevent  it 
from  interfering  with  control  of  the 
rotorcraft. 

(b)  Unless  there  is  automatic 
synchronization,  each  system  must  have 
a  means  to  readily  indicate  to  the  pilot 
the  alignment  of  the  actuating  device  in 
relation  to  the  control  system  it 
operates. 

(c)  Each  manually  operated  control  for 
the  system's  operation  must  be  readily 
accessible  to  the  pilots. 

(d)  The  system  must  be  designed  and 
adjusted  so  that,  within  the  range  of 
adjustment  available  to  the  pilot,  it 
cannot  produce  hazardous  loads  on  the 
rotorcraft  or  create  hazardous 
deviations  in  the  flight  path  under  any 
flight  condition  appropriate  to  its  use, 
either  during  normal  operation  or  in  the 


event  of  a  malfunction,  assuming  that 
corrective  action  begins  within  a 
reasonable  period  of  tim.e. 

(e)  If  the  automatic  pilot  integrates 
signals  from  auxiliary  controls  or 
furnishes  signals  for  operation  of  other 
equipment,  there  must  be  positive 
interlocks  and  sequencing  of 
engagement  to  prevent  improper 
operation. 

§27.1413    lAmended] 

24.  By  amending  §  27.1413  by 
removing  paragraphs  (a)  and  (b)  and  the 
paragraph  designator  "(c)"  only  of 
paragraph  (c). 

25.  By  amending  §  27.1505  by 
removing  the  word  "or"  at  the  end  of 
paragraph  (a)(2)(i);  be  removing  the 
period  from  the  end  of  paragraph 
(a){2)(ii)  and  adding  ";  or"  in  its  place: 
and  by  adding  a  new  paragraph 
[ai(2)(iii)  to  read  as  follows: 

§27.1505    Never-exceed  speed. 

■    (a)  *   •   • 

(2)  *  •  * 

(iii)  0.9  times  the  maximum  speed 
substantiated  for  advancing  blade  tip 
mach  number  effects. 


§27.1519    [Amended] 

?.6.  By  amending  §  27.1519  by 
removing  the  paragraph  "(a)" 
designation  and  by  removing  paragraph 
(b)  in  its  entirety. 

27.  By  revising  §  27.1525  to  read  as 
follows: 

§  27. 1 525    Kinds  of  operations. 

The  kinds  of  operations  (such  as  VFR, 
IFR.  day,  night,  or  icing)  for  which  the 
rotorcraft  is  approved  are  established 
by  demonstrated  compliance  with  the 
applicable  certification  requirements 
and  by  the  installed  equipment.    • 

28.  By  revising  §  27.1555(a)  and  adding 
a  new  paragraph  (e)  to  read  as  follows: 

§  27.1555    Control  markings. 

(a)  Each  cockpit  control,  other  than 
primary  flight  controls  or  control  whose 
function  is  obvious,  must  be  plainly 
m.arked  as  to  its  function  and  method  of 
operation. 

4  *  •  *  * 

(e)  For  rotorcraft  incorporating 
retractable  landing  gear,  the  maximum 
landing  gear  operating  speed  must  be 
displayed  in  clear  view  of  the  pilot. 

29.  By  revising  §  27.1559  to  read  as 
follows: 

§  27. 1 559    Limitations  placard. 

There  must  be  a  placard  in  clear  view 
of  the  pilot  that  specifies  the  kinds  of 
operations  (such  as  VFR,  IFR,  day,  night, 
or  icing)  for  which  the  rotorcraft  is 
approved. 


30.  By  revising  §  27.1585(a)  and  adding 
a  new  paragraph  (g)  to  read  as  follows: 

§27.1585    Operating  procedures. 

(a)  Parts  of  the  manual  containing 
operating  procedures  must  have 
information  concerning  any  normal  and 
emergency  procedures  and  other 
information  necessary  for  safe 
operation,  including  takeoff  and  landing 
procedures  and  associated  airspeeds. 
The  manual  must  contain  any  pertinent 
information  including — 

(1)  The  kind  of  takeoff  surface  used  in 
the  tests  and  each  appropriate  climbout 
speed:  and 

(2)  The  kind  of  landmg  surface  used  in 
the  tests  and  appropriate  approach  and 
glide  airspeeds. 

•  •  •  *  * 

(g)  The  airspeeds  and  rotor  speeds  for 
minimum  rate  of  descent  and  best  glide 
angle  as  prescribed  in  §  27.71  must  be 
provided. 

31.  By  amending  S  27.1587  by  revising 
paragraph  (a)(2)(ii):  by  removing  the 
period  at  the  end  of  paragraph  (a)(2)(iii) 
and  inserting";  and"  in  its  place;  by 
adding  a  new  paragraph  (a)(2)(iv);  by 
adding  the  word  "and"  after  the 
semicolon  at  the  end  of  paragraph  (b)(1); 
by  removing  paragraph  {b)(2);  and  by 
redesignating  paragraph  (b)(3)  as  (b)(2) 
as  follows: 

§  27. 1 587    Performance  Information. 

(a)  •  •  * 

(2)  •  *  * 

(ii)  The  maximum  safe  wind  for 
operation  near  the  ground.  If  there  are 
combinations  of  weight,  altitude,  and 
temperature  for  which  performance 
information  is  provided  and  at  which 
the  rotorcraft  cannot  land  and  takeoff 
safely  with  the  maximum  wind  value, 
those  portions  of  the  operating  envelope 
and  the  appropriate  safe  wind 
conditions  shall  be  identified  in  the 
flight  manual; 

(iii)*  *  * 

(iv)  Glide  distance  as  a  function  of 
altitude  when  autorotating  at  the  speeds 
and  conditions  for  minimum  rate  of 
descent  and  best  glide  as  determined  in 
§  27.71. 


PART  29-AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  ROTORCRAFT 

§  29.21    [Amended] 

32.  By  amending  §  29.21  by  removing 
paragraph  (b);  by  removing  the 
designator  "(a)"  in  §  29.21(a);  and  by 
redesignating  paragraphs  (a)(1)  and 
(a)(2)  as  (a)  and  (b).  respectively. 
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33-  By  amending  S  29.45  by  revising 
(b)(2)  and  (c)(2)  and  by  adding  a  new 
paragraph  (0  to  read  as  follows: 

$29.45    GwMraL 

***** 

(b)  •  •  • 

(2)  For  the  approved  range  of 
atmospheric  variables. 

(c)  *  •  * 

(2)  The  power  absorbed  by  the 
accessories  and  services  at  the  values 
for  which  certification  is  requested  and 
approved.  . 

*        *        «        •        * 

(f)  For  lurbine-engine-power 
rotorcraft,  a  means  must  be  provided  to 
permit  the  pilot  to  detemine  prior  to 
takeoff  that  each  engine  is  capable  of 
developing  the  power  necessary  to 
achieve  the  applicable  rotorcraft 
performance  prescribed  in  this  subpart. 

34.  By  revising  S  29.59(b)  and 
introductory  paragraph  (c)  to  read  as 
follows: 

§29.59    Takeoff  path:  Category  A. 

***** 

(b)  The  rejected  takeoff  path  must  be 
established  with  not  more  than  takeoff 
power  on  each  engine  from  the  start  of 
takeoff  to  the  critical  decision  point  at 
which  point  it  is  assumed  that  the 
critical  engine  becomes  inoperative  and 
that  the  rotorcraft  is  brought  to  a  safe 
stop. 

(c)  The  takeoff  climbout  path  must  be 
established  with  not  more  than  takeoff 
power  on  each  engine  from  the  start  of 
takeoff  to  the  critical  decision  point,  at 
which  point  it  is  assumed  that  the 
critical  engine  becomes  inoperative  and 
remains  inoperative  for  the  rest  of  the 
takeoff.  The  rotorcraft  must  be 
accelerated  to  achieve  the  takeoff  safety 
speed  and  a  height  of  35  feet  above  the 
ground  or  greater  and  the  climbout  must 

be  made — 

***** 

35.  By  amending  §  29.67  by  revising 
paragraphs  (a)(1),  (a)(l)(ii).  (a)(2),  and 
(a)(2)(ii)  to  read  as  follows: 

§  29.67  Climb:    One-engine  inoperative, 
(a)  *  *  * 

(1)  The  safety  rate  of  climb  without 
ground  effect  must  be  at  least  100  feet 
per  minute  for  each  weight,  altitude,  and 
temperature  for  which  takeoff  and 
landing  data  are  to  be  scheduled,  with — 

(i)  *  •  * 

(ii)  The  most  unfavorable  center  of 
gravity: 
***** 

(2)  The  steady  rate  of  climb  without 
ground  effect  must  be  at  least  150  feet 
per  minute  1,000  feet  above  the  takeoff 
and  landing  surfaces  for  each  weight, 
altitude,  and  temperature  for  which 


takeoff  and  landing  data  are  to  be 
scheduled,  with — 

(i)  —  • 

(ii)  The  most  unfavorable  center  of 
gravity; 
***** 

36.  By  amending  S  29.77  by  removing 
the  word  "and"  at  the  end  of  paragraph 
(a);  by  removing  the  period  at  the  end  of 
paragraph  (b)  and  inserting  ";  and"  in  its 
place;  and  by  adding  a  new  paragraph 
(c)  to  read  as  follows: 

§  29.77    Balked  landing:  Category  A. 

***** 

(c)  The  rotorcraft  does  not  descend 
below  35  feet  above  the  landing  surface 
in  the  maneuver  described  in  paragraph 
(b)  of  this  section. 

37.  By  amending  §  29.141  by  revising 
introductory  paragraph  (a)  and  (a)(1)  to 
read  as  follows:  • 

§  29.141    General 

***** 

(a)  Except  as  specifically  required  in 
the  applicable  section,  meet  the  flight 
characteristics  requirements  of  this 
subpart — 

(1)  At  the  approved  operating 
altitudes  and  temperatures: 
***** 

38.  By  revising  §  29.143(c)  (1)  and  (2) 
and  by  adding  (c)(3)  to  read  as  follows: 

§  29.143    Controllability  and 
maneuveratHllty. 

***** 

(c)  *  *  * 

(1)  Critical  weight; 

(2)  Critical  center  of  gravity;  and 

(3)  Critical  rotor  r.p.m. 

***** 

39.  By  adding  a  new  §  29.151  to  read 
as  follows: 

§  29.151    Flight  controls. 

(a)  Longitudinal,  lateral,  directional, 
and  collective  controls  may  not  exhibit 
excessive  breakout  force,  friction,  or 
preload. 

(b)  Control  system  forces  and  free 
play  may  not  inhibit  a  smooth,  direct 
rotorcraft  response  to  control  system 
input. 

40.  By  revising  §  29.161(a)  to  read  as 
follows: 

§  29.161    Trim  control. 

***** 

(a)  Must  trim  any  steady  longitudinal, 
lateral,  and  collective  control  forces  to 
zero  in  level  flight  at  any  appropriate 
speed:  and 

***** 

41.  By  revising  §  29.173  to  read  as 
follows: 


§  29.173    Static  longitudinal  etabiltty. 

(a)  The  longitudinal  control  must  be 
designed  so  that  a  rearward  movement 
of  the  control  is  necessary  to  obtain  a 
speed  less  than  the  trim  speed,  and  a 
forward  movement  of  the  control  is 
necessary  to  obtain  a  speed  more  than 
the  trim  speed. 

(b)  With  the  throttle  and  collective 
pitch  held  constant  during  the 
maneuvers  specified  in  §  29.175  (a) 
through  (c),  the  slope  of  the  control 
position  versus  speed  curve  must  be 
positive  throughout  the  full  range  of 
altitude  for  which  certification  is 
requested. 

(c)  During  the  maneuver  specified  in 
§  29.175(d),  the  longitudinal  control 
position  versus  speed  curve  may  have  a 
negative  slope  within  the  specified 
speed  range  if  the  negative  motion  is  not 
greater  than  10  percent  of  total  control 
travel. 

42.  By  amending  §  29.175  by  revising 
introductory  paragraphs  (a)  and  (c)  and 
the  entire  paragraph  (d)  to  read  as 
follows: 

§  29.175    Demonstration  of  static 
longitudinal  stat>illty. 

(a)  Climb.  Static  longitudinal  stability 
must  be  shown  in  the  climb  condition  at 
speeds  from  0.85  Vy,  or  15  knots  below 
Vy,  whichever  is  less,  to  1.2  Vy  or  15 
knots  above  Vy,  whichever  is  greater, 
with — 
***** 

(c)  Autorotation.  Static  longitudinal 
stability  must  be  shown  in  autorotation 
at  airspeeds  from  0.5  times  the  speed  for 
minimum  rate  of  descent,  or  0.5  times 
the  maximum  range  glide  speed  for 
Category  A  rotorcraft,  to  Vke  or  to  1.1 
Vi^;  (power-off)  if  Vke  (power-off)  is 
established  under  \  29.1505(c],  and 
with — 

***** 

(d)  Hovering.  For  helicopters,  the 
longitudinal  cyclic  control  must  operate 
with  the  sense,  direction  of  motion,  and 
position  as  prescribed  in  |  29.173 
between  the  maximum  approved 
rearward  speed  and  a  forward  speed  of 
17  knots  with — 

(1)  Critical  weight; 

(2)  Critical  center  of  gravity; 

(3)  Power  required  to  maintain  an 
approximate  constant  height  in  ground 
effect; 

(4)  The  landing  gear  extended;  and 

(5)  The  helicopter  trimmed  for 
hovering. 

43.  By  adding  a  new  §  29.177  to  read 
as  follows: 

§  29. 1 77    Static  directional  stability. 

Static  directional  stability  must  be 
positive  with  throttle  and  collective 
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controls  held  constant  at  the  trim 
conditions  specified  in  §  29.175  (a),  (b), 
and  (c).  Sideslip  angle  must  increase 
steadily  with  directional  control 
deflection  for  sideslip  angles  up  to  ±10' 
from  trim.  Sufficient  cues  must 
accompany  sideslip  to  alert  the  pilot 
when  approaching  sideslip  limits. 

44.  By  adding  a  new  §  29.181  to  read 
tis  follows: 

§  29.181     Dynamic  stability:  Category  A 
rotorcraft. 

Any  short-period  oscillation  occurring 
at  any  speed  from  Vy  to  Vsj  must  be 
positively  damped  with  the  primary 
flight  controls  free  and  in  a  fixed 
position. 

45.  By  adding  a  new  §  29.610  to  read 
as  follows: 

§  29.610    Lightning  protection. 

(a)  The  rotorcraft  must  be  protected 
against  catastrophic  effects  from 
lightning. 

(b)  For  metallic  components, 
compliance  with  paragraph  (a)  of  this 
section  may  be  shown  by — 

(1)  Electrically  bonding  the 
components  properly  to  the  airframe;  or 

(2)  Designing  the  components  so  that  a 
strike  will  not  endanger  the  rotorcraft. 

(c)  For  nonmetallic  components, 
compliance  with  paragraph  (a)  of  this 
section  may  be  shown  by — 

(1)  Designing  the  components  to 
minmize  the  effect  of  a  strike;  or 

(2)  Incorporating  acceptable  means  of 
diverting  the  resulting  electrical  current 
to  not  endanger  the  rotorcraft. 

46.  By  amending  §  29.671  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§29.671    General. 

*         •         *         «         • 

(c)  A  means  must  be  provided  to 
allow  full  control  movement  of  all 
primary  flight  controls  prior  to  flight,  or 
a  means  must  be  provided  that  will 
allow  the  pilot  to  determine  that  full 
control  authority  is  available  prior  to 
flight. 

47.  By  adding  a  new  §  29.672  to  read 
as  follows: 

§  29.672    Stability  augmentation, 
automatic,  and  power-operated  systems. 

If  the  functioning  of  stability 
augmentation  or  other  automatic  or 
power-operated  system  is  necessary  to 
show  compliance  with  the  flight 
characteristics  requirements  of  this  Part, 
the  system  must  comply  with  §  29.671  of 
this  Part  and  the  following: 

(a)  A  warning  which  is  clearly 
distinguishable  to  the  pilot  under 
expected  flight  conditions  without 
requiring  the  pilot's  attention  must  be 
provided  for  any  failure  in  the  stability 
augmentation  system  or  in  any  other 


automatic  or  power-operated  system 
which  could  result  in  an  unsafe 
condition  if  the  pilot  is  unaware  of  the 
failure.  Warning  systems  must  not 
activate  the  control  systems. 

(b)  The  design  of  the  stability 
augmentation  system  or  of  any  other 
automatic  or  power-operated  system 
must  allow  initial  counteraction  of 
failures  without  requiring  exceptional 
pilot  skill  or  strength,  by  overriding  the 
failure  by  moving  the  flight  controls  in 
the  normal  sense,  and  by  deactivating 
the  failed  system. 

(c)  It  must  be  show  that  after  any 
single  failure  of  the  stability 
augmentation  system  or  any  other 
automatic  or  power-operated  system — 

(1)  The  rotorcraft  is  safely 
controllable  when  the  failure  or 
malfunction  occurs  at  any  speed  or 
altitude  within  the  approved  operating    . 
limitations; 

(2)  The  controllability  and 
maneuverability  requirements  of  this 
Part  are  met  within  a  practical 
operational  flight  envelope  (for  example, 
speed,  altitude,  normal  acceleration,  and 
rotorcraft  configurations)  which  is 
described  in  the  Rotorcraft  Flight 
Manual;  and 

(3)  The  trim  and  stability 
characteristics  are  not  impaired  below  a 
level  needed  to  allow  continued  safe 
flight  and  landing. 

48.  By  adding  a  new  §  29.673  to  read 
as  follows: 

§  29.673    Primary  flight  controls. 

Primary  flight  controls  are  those  used 
by  the  pilot  for  immediate  control  of 
pitch,  roll,  yaw,  and  vertical  motion  of 
the  rotorcraft. 

49.  By  amending  §  29.729  by  adding 
new  introductory  text;  by  replacing  the 
word  "General." whh  the  words 
"Loads. "  in  paragraph  (a);  by  revising 
paragraph  (f);  and  by  adding  a  new 
paragraph  (g)  to  read  as  follows: 

§  29.729    Retracting  mechanism. 

For  rotorcraft  with  retractable  landing 
gear,  the  following  apply: 

•         *         •         *         * 

(f)  Control.  The  location  and  operation 
of  the  retraction  control  must  meet  the 
requirements  of  §§  29.777  and  29.779. 

(g)  Landing  gear  warning.  An  aural  or 
equally  effective  landing  gear  warning 
device  must  be  provided  that  functions 
continuously  when  the  rotorcraft  is  in  a 
normal  landing  mode  and  the  landing 
gear  is  not  fully  extended  and  locked.  A 
manual  shutoff  capability  must  be 
provided  for  the  warning  device  and  the 
warning  system  must  automatically 
reset  when  the  rotorcraft  is  no  longer  in 
the  landing  mode. 


50.  By  revising  the  introductory 
paragraph  to  S  29.735  to  read  as  follows: 

§29.735    Brakes. 

For  rotorcraft  with  wheel-type  landing 
gear,  a  braking  device  must  be  installed 
that  is — 


51.  By  revising  §  29.771(b)  to  read  as 
follows: 

§  29.771    Pilot  compartment 

•  *  •  *  * 

(b)  If  there  is  provision  for  a  second 
pilot,  the  rotorcraft  must  be  controllable 
with  equal  safety  from  either  pilot 
position.  Flight  and  powerplanf  controls 
must  be  designed  to  prevent  confusion 
or  inadvertent  operation  when  the 
rotorcraft  is  piloted  from  either  position: 

*  *  *  •  • 

52.  By  adding  a  new  §  29.779  to  read 
as  follows: 

§  29.779    Motion  and  effect  of  cockpit 
controls. 

Cockpit  controls  must  be  designed  so 
that  they  operate  in  accordance  with  the 
following  movements  and  actuation: 

(a)  Flight  controls,  including  the 
collective  pitch  control,  must  operate 
with  a  sense  of  motion  which 
corresponds  to  the  effect  on  the 
rotorcraft. 

(b)  Twist-grip  engine  power  controls 
must  be  designed  so  that,  for  lefthand 
operation,  the  motion  of  the  pilot's  hand 
is  clockwise  to  increase  power  when  the 
hand  is  viewed  from  the  edge  containing 
the  index  finger.  Other  engine  power 
controls,  excluding  the  collective 
control,  must  operate  with  a  forward 
motion  to  increase  power. 

(c)  Normal  landing  gear  controls  must 
operate  downward  to  extend  the  landing 
gear. 

53.  By  revising  §  29.785(a),  (b),  and  (c), 
and  by  adding  new  paragraphs  (g)  and 
(h)  to  read  as  follows: 

§  29.785    Seats,  berth,  safety  belts,  and 
harnesses. 

(a)  Each  seat,  berth,  safety  belt, 
harness,  and  adjacent  part  of  the 
rotorcraft  at  each  station  designated  for 
occupancy  during  takeoff  and  landing 
must  be  free  of  potentially  injurious 
objects,  sharp  edges,  protuberances,  and 
hard  surfaces  and  must  be  designed  so 
that  a  person  making  proper  use  of  these 
facilities  will  not  suffer  serious  injury  in 
an  emergency  landing  as  a  result  of  the 
inertia  forces  specified  in  §  29.561. 

(b)  Each  occupant  must  be  protected 
from  head  injury  by — 

(1)  For  each  crewmember  seat  and 
each  seat  beside  a  crewmember  front 
seat,  a  safety  belt  and  harness  that  will 
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prevent  the  head  from  cuntacting  any 
injurious  object;  and 

(2)  For  each  seat  not  covered  under 
subparagraph  (b)(1) — 

(i)  A  safety  belt  plus  the  absence  of 
injurious  objects  within  striking  radius 
of  the  head; 

(li)  A  safety  belt,  plus  a  shoulder 
harness  that  will  prevent  the  head  from 
contracting  any  injurious  object;  or 

(iii)  A  safety  belt  plus  an  energy- 
absorbing  rest  that  will  support  the 
arms,  shoulders,  head  and  spine. 

(c)  Each  pilot's  seat  must  have  a 
combined  safety  belt  and  shoulder 
harness  with  a  single-point  release  that 
allows  the  p'lot,  when  seated  with 
safety  belt  and  shoulder  harness 
fastened,  to  perform  all  of  the  pilot's 
necessary  functions.  There  must  be  a 
means  to  secure  belts  and  harnesses, 
when  not  in  use,  to  prevent  interference 
with  the  operation  of  the  rotorcraft  and 
with  rapid  egress  in  an  emergency. 
***** 

(g)  When  the  safety  belt  and  shoulder 
harness  are  combined,  the  rated  strength 
of  the  safety  belt  and  shoulder  harness 
may  not  be  less  than  that  corresponding 
to  the  inertia  forces  specified  in  §  29.561, 
considering  an  occupant  weight  of  at 
least  170  pounds,  considering  the 
dimensional  characteristics  of  the 
restraint  system  installation,  and  using  a 
distribution  of  at  least  60  percent  load  to 
the  safety  belt  and  at  least  60  percent 
load  to  the  shoulder  harness.  If  the 
safety  belt  is  capable  of  being  used 
without  the  shoulder  harness,  the  inertia 
forces  specified  must  be  met  by  the 
safety  belt  alone. 

(h)  When  a  headrest  is  used,  the 
headrest  and  its  supporting  structure 
must  be  designed  to  resist  the  inertia 
forces  specified  in  §  29.561,  with  a  1.33 
fitting  factor  and  a  head  weight  of  at 
least  13  pounds. 

§29.811    (Amended) 

54.  By  amending  §  29.811  by  removing 
paragraphs  (f)  and  (g)  and  redesignating 
paragraphs  (h)  and  (i)  as  paragraphs  (f] 
and  (g),  respectively. 

55  By  adding  a  new  §  29.812  to  read 
as  follows: 

§  29.8 1 2    Emergency  lighting. 

For  transport  Category  A  rotorcraft, 
the  following  apply: 

(a)  A  source  of  light  with  its  power 
supply  independent  of  the  main  lighting 
system  must  be  installed  to — 

(1)  Illuminate  each  passenger 
emergency  exit  marking  and  locating 
sign;  and 

(2)  Provide  enough  general  hghting  in 
the  passenger  cabin  so  that  the  average 
illumination,  when  measured  at  40-inch 
intervals  at  seat  armrest  height  on  the 


center  line  of  the  main  passenger  aisle, 
is  at  least  0.05  foot-candle. 

(b)  Exterior  emergency  lighting  must 
be  provided  at  each  emergency  exit.  The 
illumination  may  not  be  less  than  0.05 
foot-candle  (measured  normal  to  the 
direction  of  incident  light)  for  minimum 
width  on  the  ground  surface,  with 
landing  gear  extended,  equal  to  the 
width  of  the  emergency  exit  where  an 
evacuee  is  likely  to  make  first  contact 
with  the  ground  outside  the  cabin.  The 
exterior  emergency  lighting  may  be 
provided  by  either  interior  or  exterior 
sources  with  light  intensity 
measurements  made  with  the  emergency 
exits  open. 

(c)  Each  light  required  by  paragraph 
(a)  or  (b)  of  this  section  must  be 
operable  manually  from  the  cockpit 
station  and  from  a  point  in  the 
passenger  compartment  that  is  readily 
accessible.  The  cockpit  control  device 
must  have  an  "on,"  "off,"  and  "armed" 
position  so  that  when  turned  on  at  the 
cockpit  or  passenger  compartment 
station  or  when  armed  at  the  cockpit 
station,  the  emergency  lights  will  either 
illuminate  or  remain  illuminated  upon 
interruption  of  the  rotorcraft's  normal 
electric  power. 

(d)  Any  means  required  to  assist  the 
occupants  in  descending  to  the  ground 
must  be  illuminated  so  that  the  erected 
assist  means  is  visible  from  the 
rotorcraft. 

(1)  The  assist  means  must  be  provided 
with  an  illumination  of  not  less  than  0.03 
foot-candle  (measured  normal  to  the 
direction  of  the  incident  light)  at  the 
ground  end  of  the  erected  assist  means 
where  an  evacuee  using  the  established 
escape  route  would  normally  make  first 
contact  with  the  ground,  with  the 
rotorcraft  in  each  of  the  attitudes 
corresponding  to  the  rollapse  of  one  or 
more  legs  of  the  landing  gear. 

(2)  If  the  emergency  lighting 
subsystem  illuminating  the  assist  means 
is  independent  of  the  rotorcraft's  main 
emergency  lighting  system,  it — 

(i)  Must  automatically  be  activated 
when  the  assist  means  is  erected; 

(ii)  Must  provide  the  illumination 
required  by  paragraph  (d)(1);  and 

(iii)  May  not  be  adversely  affected  by 
stowage. 

(e)  The  energy  supply  to  each 
emergency  lighting  unit  must  provide  the 
required  level  of  illumination  for  at  least 
10  minutes  at  the  critical  ambient 
conditions  after  an  emergency  landing. 

(f)  If  storage  batteries  are  used  as  the 
energy  supply  for  the  emergency  lighting 
system,  they  may  be  recharged  from  the 
rotorcraft's  main  electrical  power 
system  provided  the  charging  circuit  is 
designed  to  preclude  inadvertent  battery 
discharge  into  charging  circuit  faults. 


§29.855    [Amended] 

56.  By  amending  §  29.855(d)  by  adding 
the  words  "or  smoke"  after  the  words 
"detection  of  fires". 

57.  By  amending  §  29.1303  by  revising 
paragraph  (a)  and  by  adding  a  new 
paragraph  (j)  to  read  as  follows: 

§29.1303    Right  and  navigation 
instruments. 

***** 

(a)  An  airspeed  indicator.  For 
Category  A  rotorcraft  with  V^e  less  than 
a  speed  at  which  unmistakable  pilot 
cues  provide  overspeed  warning,  a 
maximum  allowable  airspeed  indicator 
must  be  provided.  If  maximum 
allowable  airspeed  varies  with  weight, 
altitude,  temperature,  or  r.p.m.,  the 
indicator  must  show  that  variation. 
***** 

(j)  For  Category  A  rotorcraft,  a  speed 
warning  device  when  Vve  is  less  than 
the  speed  at  which  unmistakable 
overspeed  warning  is  provided  by  other 
pilot  cues.  The  speed  warning  device 
must  give  effective  aural  warning 
(differing  distinctively  from  aural 
warnings  used  for  other  purposes)  to  the 
pilots  whenever  the  indicated  speed 
exceeds  V^e  plus  3  knots  and  must 
operate  satisfactorily  throughout  the 
approved  range  of  altitudes  and 
temperatures. 

58.  By  amending  §  29.1309  by 
removing  the  phrase  "Functioning  and 
reliability." horn  paragraph  (a);  by 
revising  paragraphs  (b),  (c),  (d),  and  (e); 
and  by  adding  new  parag-^aphs  (f).  (g). 
and  (h)  to  read  as  follows: 

§29.1309    Equipment,  systems,  and 
Installations. 

<t         *         «         *         * 

(b)  The  rotorcraft  systems  and 
associalad  components,  considered 
separately  and  in  relation  to  oth;:r 
systems,  must  be  designed  so  th.Tt — 

(1)  For  Category  B  rotorcraft.  the 
equipment,  systems,  and  installations 
must  be  designed  to  prevent  hazards  to 
the  rotorcraft  if  they  malfunction  or  fail; 
or 

(2)  For  Category  A  rolorcraft — 
(i)  The  occurrence  of  any  failure 

condition  which  would  prevent  the 
continued  safe  llight  and  landing  of  the 
rotorcraft  is  extremely  improbable;  and 

(ii)  The  occurrence  of  any  other  failure 
conditions  which  would  reduce  the 
capability  of  the  rotorcraft  or  the  ability 
of  the  crew  to  cope  with  adverse 
operating  conditions  is  improbable. 

(c)  Warning  information  must  be 
provided  to  alert  the  crew  to  unsafe 
system  operating  conditions  and  to 
enable  them  to  take  appropriate 
corrective  action.  Systems,  controls,  and 
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associated  monitoring  and  warning 
means  must  be  designed  to  minimize 
crew  errors  which  could  create 
additional  hazards. 

(d)  Compliance  with  the  requirements 
of  paragraph  (b](2]  of  this  section  must 
be  shown  by  analysis  and,  where 
necessary,  by  appropriate  ground,  flight, 
or  simulator  tests.  The  analysis  must 
consider — 

(1)  Possible  modes  of  failure,  including 
malfunctions  and  damage  from  external 
sources; 

(2)  The  probability  of  multiple  failures 
and  undetected  failures; 

(3)  The  resulting  effects  on  the 
rotorcraft  and  occupants,  considering 
the  stage  of  flight  and  operating 
conditions;  and 

(4)  The  crew  warning  cues,  corrective 
action  required,  and  the  capability  of 
detecting  faults. 

(e)  For  Category  A  rotorcraft,  each 
installation  whose  functioning  is 
required  by  this  subchapter  and  which 
requires  a  power  supply  is  an  "essential 
load"  on  the  power  supply.  The  power 
sources  and  the  system  must  be  able  to 
supply  the  following  power  loads  in 
probable  operating  combinations  and 
for  probable  durations: 

(1)  Loads  connected  to  the  system 
with  the  system  functioning  normally. 

(2)  Essential  loads,  after  failure  of  any 
one  prime  mover,  power  converter,  or 
energy  storage  device. 

(3)  Essential  loads,  after  failure  of — 
(i)  Any  one  engine,  on  rotqrcraft  with 

two  engines;  and 

(ii)  Any  two  engines,  on  rotorcraft 
with  three  or  more  engines. 

(f)  In  determining  compliance  with 
paragraphs  (e)(2)  and  (3]  of  this  section, 
the  power  loads  may  be  assumed  to  be 
reduced  under  a  monitoring  procedure 
consistent  with  safety  in  the  kinds  of 
operations  authorized.  Loads  not 
required  for  controlled  flight  need  not  be 
considered  for  the  two-engine- 
incperative  condition  on  rotorcraft  with 
three  or  more  engines. 

.  (g)  In  showing  compliance  with 
paragraphs  (a)  and  (b)  of  this  section 
with  regard  to  the  electrical  system  and 
to  equipment  design  and  installation, 
critical  environmental  conditions  must 
be  considered.  For  electrical  generation, 
distribution,  and  utilization  equipment 
required  by  or  used  in  complying  with 
this  subchapter,  except  equipment 
covered  by  Technical  Standard  Orders 
containing  environmental  test 
procedures,  the  ability  to  provide 
continuous,  safe  service  under 
foreseeable  environmental  conditions 
may  be  shown  by  environmental  tests, 
design  analysis,  or  reference  to  previous 
comparable  service  experience  on  other 
aircraft. 


(h)  In  showing  compliance  with 
paragraphs  (a)  and  (b)  of  this  section, 
the  effects  of  lightning  strikes  on  the 
rotorcraft  must  be  considered  in 
accordance  with  {  29.610. 

59.  By  amending  §  29.1323  by  revising 
introductory  paragraph  (b),  (b)(1),  (c), 
and  (d)  to  read  as  follows: 

§  29.1323    Airspeed  indicating  system. 

*  *        «        *         * 

(b)  Each  system  must  be  calibrated  to 
determine  system  error  excluding 
airspeed  instrument  error.  This 
calibration  must  be  determined — 

(1)  In  level  flight  at  speeds  of  20  knots 
and  greater,  and  over  an  appropriate 
range  of  speeds  fo|^  flight  conditions  of 
climb  and  autorotation:  and 

*  *  •  •  * 

(c)  For  Category  A  rotorcraft — 

(1)  The  indication  must  allow 
consistent  definition  of  the  critical 
decision  point:  and 

(2)  The  system  error,  excluding  the 
airspeed  instrument  calibration  error, 
may  not  exceed — 

(i)  Three  percent  or  5  knots, 
whichever  is  greater,  in  level  flight  at 
speeds  above  80  percent  of  takeoff 
safety  speed:  and 

(ii)  Ten  knots  in  climb  at  speeds  from 
10  knots  below  takeoff  safety  speed  to 
10  knots  above  Vy. 

(d)  For  Category  B  rotorcraft,  the 
system  error,  excluding  the  airspeed 
instrument  calibration  error,  may  not 
exceed  3  percent  or  5  knots,  whichever 
is  greater,  in  level  flight  at  speeds  above 
80  percent  of  the  climbout  speed 
attained  at  50  feet  when  complying  with 
5  29.63. 

•  *  •  *  * 

60.  By  revising  5  29.1325(f)  to  read  as 
follows: 

§  29. 1 325    Static  pressure  and  pressure 
altimeter  systems. 

*  *         •         •         * 

(f)  Each  system  must  be  designed  and 
installed  so  that  an  error  in  indicated 
pressure  altitude,  at  sea  level,  with  a 
standard  atmosphere,  excluding 
instrument  calibration  error,  does  not 
result  in  an  error  of  more  than  ±  30  feet 
per  100  knots  speed.  However,  the  error 
net;d  not  be  less  than  ±30  feet. 

*  •         •         •         * 

61.  By  amending  S  29.1329  by  revising 
paragraph  (a)  and  adding  a  new 
paragraph  (e)  to  read  as  follows: 

§  29.1329    Automatic  pilot  system. 

(a)  Each  automatic  pilot  system  must 
be  designed  so  that  the  automatic  pilot 
can — 

(1)  Be  sufficiently  overpowered  by  one 
pilot  to  allow  control  of  the  rotorcraft; 
and 


(2)  Be  readily  and  positively 
disengaged  by  each  pilot  to  prevent  it 
from  interfering  with  the  control  of  the 
rotorcraft. 

*        ■        *        *        • 

(e)  If  the  automatic  pilot  integrates 
signals  from  auxiliary  controls  of 
furnishes  signals  for  operation  or  other 
equipment,  there  must  be  positive 
interlocks  and  sequencing  of 
engagement  to  prevent  improper 
operation. 

62.  By  revising  S  29.1331(a)(3)  to  read 
as  follows: 

§  29.1331    instruments  using  a  power 
supply. 

«  *  *  *  • 

(a)  '  •  * 

(3)  A  visual  means  integral  with  each 
instrument  to  indicate  when  the  power 
adequate  to  sustain  proper  instrument 
performance  is  not  being  supplied.  The 
power  must  be  measured  at  or  near  the 
point  where  it  enters  the  instrument.  For 
electrical  instruments,  the  power  is 
considered  to  be  adequate  when  the 
voltage  is  within  the  approved  limits; 
and 

«  a  a  •  * 

63.  By  revising  S  29.1333  to  read  as 
follows: 

§  29.1333    Instrument  systems. 

For  systems  that  operate  the  required 
flight  instruments  which  are  located  at 
each  pilot's  station,  the  following  apply: 

(a)  Only  the  required  flight     . 
instruments  for  the  first  pilot  may  be 
connected  to  that  operating  system. 

(b)  The  equipment,  systems,  and 
installations  must  be  designed  so  that 
one  display  of  the  information  essential 
to  the  safety  of  flight  which  is  provided 
by  the  flight  instruments  remains 
available  to  a  pilot,  without  additional 
crewmember  action,  after  any  single 
failure  or  combination  of  failures  that 
are  not  shown  to  be  extremely 
improbable. 

(c)  Additional  instruments,  systems, 
or  equipment  may  not  be  connected  to 
the  operating  system  for  a  second  pilot 
unless  provisions  are  made  to  ensure  the 
continued  normal  functioning  of  the 
required  flight  instruments  in  the  event 
of  any  malfunction  of  the  additional 
instruments,  systems,  or  equipment 
which  is  not  shown  to  be  extremely 
improbable. 

64.  By  revising  S  29.1355(b)  to  read  as 
follows: 

§  29.1355    OistrltMition  system. 

*  «  •  *  • 

(b)  If  two  independent  sources  of 
electrical  power  for  particular 
equipment  or  systems  are  required  by 
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this  chapter,  in  the  event  of  the  failure  of 
one  power  source  for  such  equipment  or 
system,  another  power  source  (including 
its  separate  feeder)  must  be  provided 
automatically  or  be  manually  selectable 
to  maintain  equipment  or  system 
operation. 

65.  By  revising  §  29.1357  (b).  (d),  and 
(e)  and  by  adding  a  new  paragraph  (g)  to 
read  as  follows: 

§  29.1357    Circuit  protective  devices. 

***** 

(b)  The  protective  and  control  devices 
in  the  generating  system  must  be 
designed  to  de-energize  and  disconnect 
faulty  power  sources  and  power 
transmission  equipment  from  their 
associated  buses  with  sufficient  rapidity 
to  provide  protection  from  hazardous 
overvoltage  and  other  malfunctioning. 
***** 

(d)  If  the  ability  to  reset  a  circuit 
breaker  or  replace  a  fuse  is  essential  to 
safety  in  flight,  that  circuit  breaker  or 
fuse  must  be  located  and  identified  so 
that  it  can  be  readily  reset  or  replaced  in 
flight. 

(e)  Each  essential  load  must  have 
individual  circuit  protection.  However, 
individual  protection  for  each  circuit  in 
an  essential  load  system  (such  as  each 
position  light  circuit  in  a  system)  is  not 

required. 

•        •        *        •        * 

(g)  Automatic  reset  circuit  breakers 
may  be  used  cs  integral  protectors  for 
electrical  equ'pment  provided  there  is 
circuit  protection  for  the  cable  supplying 
power  to  the  equipment. 

06.  By  amending  S  29.1505  by 
removing  the  word  "or"  at  the  end  of 
paragraph  (a)(2)(i);  by  removing  the 
period  from  the  end  of  paragraph 
(a](2)(ii]  and  adding  ";  or"  in  its  place; 
and  by  adding  a  new  paragraph 
(a){2)(iii)  to  read  as  follows: 

§  29. 1 505    Never-exceed  speed. 

(a)  •  *  ♦ 

(2)  *  •  * 

(iii)  0.9  times  the  maximum  speed 
substantiated  for  advancing  blade  tip 
mach  number  effects  under  critical 

altitude  conditions. 
***** 

67.  By  revising  S  29.1525  to  read  as 
follows: 

§  29.1525    Kinds  of  operations. 

The  kinds  of  operations  (such  as  VFR, 
IFR,  day,  night,  or  icing)  for  which  the 
rotorcraft  is  approved  are  established 


by  demonstrated  compliance  with  the 
applicable  certification  requirements 
and  by  the  installed  equipment. 

ea.  By  revising  §  29.1555(a)  and  adding 
a  new  paragraph  (e)  to  read  as  follows: 

§  29.1555    Control  markings. 

(a)  Each  cockpit  control,  other  than 
primary  flight  controls  or  control  whose 
function  is  obvious,  must  be  plainly 
marked  as  to  its  function  and  method  of 
operation. 
***** 

(e)  For  rotorcraft  incorporating 
retractable  landing  gear,  the  maximum 
landing  gear  operating  speed  must  be 
displayed  in  clear  view  of  the  pilot. 

69.  By  revising  §  29.1559  to  read  as 
follows: 

§  29.1559    Limitations  placard. 

There  must  be  a  placard  in  clear  view 
of  the  pilot  that  specifies  the  kinds  of 
operations  (VFR.  IFR.  day.  night,  or 
icing)  for  which  the  rotorcraft  is 
approved. 

70.  By  amending  §  29.1583  by  revising 
paragraph  (g)  and  by  adding  a  new 
paragraph  (i)  to  read  as  follows: 

§29.1583    Operating  limitations. 

***** 

(g)  Maximum  allowable  wind.  For 
Category  A  rotorcraft,  the  maximum 
allowable  wind  for  safe  operaticn  near 
t!ie  ground  must  be  furnished. 

***** 

(i)  Ambient  temperature.  Maximum 
and  minimum  ambient  temperature 
limitations  must  be  furnished. 

71.  By  adding  a  new  §  29.1585(g)  to 
read  as  follows: 

S  29.1585    Operating  procedures. 

***** 

(g)  For  Category  B  rotorcraft,  the 
airspeeds  and  corresponding  rotor 
speeds  for  minimum  rate  of  descent  and 
best  glide  angle  as  prescribed  in  §  29.71 
must  be  provided. 
***** 

72.  By  amending  §  29.1587  by  adding 
an  introductory  paragraph;  by  removing 
the  word  "and"  from  the  end  of 
paragraphs  (a)(3)  and  (b)(6);  by  revising 
paragraph  (a)(4);  by  adding  new 
paragraphs  (a)(5),  (b)(7).  (b)(8).  by 
redesignating  paragraphs  (b)(7)  to  (b)(9), 
and  by  amending  paragraph  (b)(l]  to 
read  as  follows: 

§  29.1587    Performance  information. 

Flight  manual  performance 
information  which  exceeds  any 
operating  limitation  may  be  shown  only 


to  the  extent  necessary  for  presentation 
clarity  or  to  determine  the  effects  of 
approved  optional  equipment  or 
procedures.  When  data  beyond 
operating  limits  are  shown,  the  limits 
must  be  clearly  indicated.  The  following 
must  be  provided: 

(a)  *  *  * 

(4)  The  rejected  takeoff  distance 
determined  under  §  29.59(b)  and  the 
takeoff  distance  determined  under 

§  29.59(c):  and 

(5)  The  landing  data  determined  under 
§§29.75  and  29.77. 

(b)  '  *  * 

(1)  The  takeoff  distance  and  the 
climbout  speed  together  with  the 
pertinent  information  defining  the  flight 
path  with  respect  to  autorotative  landing 
if  an  engine  fails,  including  the 
calculated  effects  of  altitude  and 
temperature; 
***** 

'  (7)  Glide  distance  as  a  function  of 
altitude  when  autorotating  at  the  speeds 
and  conditions  for  minimum  rate  of 
descent  and  best  glide  angle,  as 
determined  in  §  29.71; 

(8)  Maximum  safe  wind  for  hover 
operations  out-of-ground  effect  if  hover 
performance  for  that  condition  is 
provided;  and 


PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

73.  By  amertding  §  91.31  by  revising 
the  title  and  paragraph  (a)  and  by 
removing  paragraph  (e)  as  follows: 

§91.31    Civil  aircraft  flight  manual, 
marlcing,  and  placard  requirements. 

(a I  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  person  may 
operate  a  civil  aircraft  without 
complying  with  the  operating  limitations 
specified  in  the  approved  Airplane  or 
Rotorcraft  Flight  Manual,  markings,  and 
placards,  or  as  otherwise  prescribed  by 
the  certificating  authority  of  the  country 
of  registry. 
***** 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  ofl9D8.  as  amended  (40  U.S.C.  1354(a), 
1421, 1423  and  1424];  49  U.S.C.  106(g)  (revised. 
Pub.  L.  97-449,  Januar/  12, 1983)) 

Note. — As  summarized  in  the 
Supplementary  Information,  Discussion  of 
Comments,  Economic  Summary,  and 
Regulatory  Flexibility  Determination  sections 
of  this  rulemaking  action,  the  FAA  has 
determined  that  the  benefits  of  this 
amendment,  in  providing  an  increased  level 
of  safety  to  passengers  traveling  in  rotorcraft 
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while  at  the  same  lime  recognizing  and 
providing  for  the  unique  qualities  and 
capabilities  of  rotorcraft,  far  outweigh  the 
burdens  and  that  this  action:  [1]  Involves  a 
regulation  that  is  not  a  major  rule  under 
Executive  Order  12291;  and  (2)  is  not  a 
significant  rule  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
In  addition,  for  reasons  discussed  above,  I 
certify  that  under  the  criteria  of  the 
Regulatory  Flexibility  Act  these  amendments 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities. 
Also,  these  amendments  would  have  little  or 
no  impact  on  trade  opportunities  for  U.S. 
firms  doing  business  overseas  or  for  foreign 
firms  doing  business  in  the  United  States.  A 
final  regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 

FURTHER  INFORMATION  CONTACT." 

Issued  in  Washington,  D.C.,  on  August  14, 
1984. 
Donald  D.  Engen, 

Admir.istrator. 

|FR  DtK  84-29068  Filed  ll-S-84:  8:45  am| 
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This  is  a  continuing  list  of 
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have  become  Federal  laws. 
The  text  of  laws  is  not 
published  In  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  ttie  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
D.C.  20402  (phone  202-275- 
3030). 

S.  66/Pub.  L  98-549 
Cable  Communications  Policy 
Act  of  1984.  (Oct.  30.  1984; 
98  Stat  2779)  Price:  $1.50 

&  543/Pub.  L  98-550 

The  Wyomir>g  Wilderness  Act 
of  1984.  (Oct.  30,  1984;  98 
Stat  2807)  Price:  $1.00 

S.  771/Pub.  L  98-551 

Health  Promotion  ar>d  Disease 
Prevention  Amendments  of 
1984.  (Oct.  30,  1984;  98  Stat 
2815)  Price:  $1.00 

S.  1160/Pub.  L.  98-552 

To  authorize  Douglas  County 
of  tfie  State  of  Nevada  to 
transfer  certain  land  to  a 
private  owner.  (Oct  30,  1984; 
98  Stat  2823)  Price:  $1.00 

S.  1291/Pub.  L  98-553 

To  authorize  appropriations  to 
the 'Nuclear  Regulatory 
Commission  in  accordance 
with  section  261  of  the 
Atomic  Energy  Act  of  1954, 
and  section  305  of  the  Er»ergy 
Reorganization  Act  of  1974. 
(Oct.  30,  1984;  98  Stat 
2825)  Price:  $1.00 

S.  2217/Pub.  L  98-554 

To  provide  for  exemptions, 
based  on  safety  concerns, 
from  certain  length  and  width 
limitations  for  commercial 
motor  vehicles,  and  for  other 
purposes.  (Oct  30,  1984;  98 
Stat  2829)  Price:  $1.50 
&  2301/Pub.  L  98-555 
Preventive  Health 
Amendments  of  1984.  (Oct 
30,  1984;  98  Stat. 
2854)  Price:  $1.00 

S.  2499/Pub.  L.  98-556 

Maritime  Appropriation 
Authorization  Act  for  Fiscal 
Year  1985.  (Oct  30,  1984;  98 
Stat  2858)  Price:  $1.00 
S.  2526/Pub.  L  98-557 
Coast  Guard  Authorization  Act 
of  1984.  (Oct.  30,  1984;  98 
Stat  2660)  Price:  $1.25 
S.  256S/Pub.  L  98-558 
Human  Services 
Reauthonzation  Act.  (Oct.  30, 
1984;  98  Stat  2878)  Price: 
$1.50 

S.  2706/Pub.  L  98-559 

To  amend  the  Hazardous 
Materials  Transportation  Act  to 


authorize  appropriations  for 
fiscal  years  1985  and  1986, 
and  for  other  purposes.  (Oct. 
30,  1984;  98  Stat. 
2907)  Price:  $1.00 

S.  3021/Pub.  L  98-560 

To  name  ttie  Federal  Building 
In  ElKins,  West  Virginia,  the 
"Jennings  Randolph  Federal 
Center".  (Oct.  30,  1984;  98 
Stat  2909)  Price:  $1.00 
S.  3034/Pub.  L.  98-561 
To  grant  a  Federal  charter  to 
the  National  Society, 
Daughters  of  the  American 
Colonists.  (Oct.  30,  1984;  98 
Stat  2910)  Price:  $1.00 

SJ.  Res.  236/Pub.  L  98-562 
Relating  to  cooperative  East- 
West  ventures  in  space.  (Oct. 
30.  1984;  98  Stat 
2914)  Price:  $1.00 
H.R.  89/Pub.  L.  98-563 
To  pernit  the  transportation  of 
passengers  between  Puerto 
Rico  and  other  United  States 
ports  on  foreign-flag  vessels 
when  United  States  flag 
service  for  such  transportation 
is  not  available.  (Oct.  30, 
1984;  98  Stat  2916)  Price: 
$1.00 

H.R.  S97/Pub.  L  98-564 
To  amend  section  2733,  2734, 
and  2736  of  title  10,  United 
States  (Dode,  and  section  715 
of  title  32,  United  States 
(Dode,  to  increase  the 
maximum  amount  of  a  claim 
against  the  United  States  that 
may  be  paid  administratively 
under  those  sections  and  to 
allow  it-icreased  delegation  of 
authority  to  settle  and  pay 
certain  of  those  claims,  and 
for  other  purposes.  (Oct.  30, 
1984;  98  Stat  2918)  Price: 
$1.00 

H.R.  1095/Pub.  L  98-565 

To  grant  a  Federal  charter  to 
the  369th  Veterans' 
Association.  (Oct  30,  1984; 
98  Stat  2920)  Price:  $1.00 
H.R.  1870/Pub.  L.  98-586 
Vietnam  Veterans  National 
Medal  Act.  (Oct  30,  1984;  98 
Stat  2923)  Price:  $1.00 
H.R.  1880/Pub.  L.  98-567 
Cigarette  Safety  Act  of  1984. 
(Oct  30.  1984;  98  Stat 
2925)  Price:  $1.00 
H.R.  2645/Pub.  L  98-568 
To  amend  the  Act  of  August 
15,  1978,  regarding  the 
Chattahoochee  River  National 
Recreation  Area  in  the  State 
of  Georgia.  (Oct  30,  1984;  98 
Stat  2928)  Price:  $1.00 
H.R.  2790/Pub.  L.  98-569 
To  amend  the  Colorado  River 
Basin  Salinity  Control  Act  to 


authorize  certain  additional 
measures  to  assure 
accomplishment  of  the 
objectives  of  title  II  of  such 
Act  and  for  other  purposes. 
(Oct.  30,  1984;  98  Stat 
2933)  Price:  $1.00 

KR.  2823/Pub.  L.  96-570 

To  amend  title  I  of  the 
Reclamation  Project 
Authorization  Act  of  1972  in 
order  to  provide  for  the 
establishment  of  the  RusseO 
L3kes  Waterfowl  Managenr)ent 
Area  as  a  replacement  for  the 
authorized  Misfiak  National 
Wildlife  Refuge,  and  for  other 
purposes.  (Oct  30,  1984;  98 
Stat.  2941)  Price:  $1.00 
H.R.  3150/Pub.  L.  98-571 
To  direct  the  Secretary  of 
Agriculture  to  convey,  for 
certain  specified  consideration, 
to  the  Sabine  River  Authority 
approximately  thirty-one 
thousand  acres  of  land  within 
the  Sabine  National  Forest  to 
t>e  used  for  the  purposes  of 
the  Toledo  Bend  project 
Louisiarta  and  Texas,  and  for 
other  purposes.  (Oct  30, 
1984;  98  Stat  2943)  Price: 
$1.00 

H.R.  3331/Pub.  L  98-572 
To  authorize  the  exchange  of 
certain  lands  between  the 
Bureau  of  Land  Management 
and  the  city  of  Los  Angeles 
for  purposes  of  the  Santa 
Monica  Mountains  National 
Recreation  Area.  (Oct  30, 
1984;  98  Stat  2946)  Price: 
$1.00 

H.R.  3398/Pub.  L  98-573 
Trade  and  Tariff  Act  of  1984. 
(Oct  30.  1984;  98  Stat 
2948)  Price:  $3.75 

H.R.  3788/Pub.  L.  96-574 

Texas  Wilderness  Act  of 
1984.  (Oct  30,  1884;  98  Stat 
3051)  Price:  $1.00 
H.R.  3942/Pub.  L  98-575 
Commercial  Space  Launch 
Act  (Oct.  30.  1984;  98  Stat. 
3055)  Price:  $1.00 

H.R.  3971/Pub.  L  98-576 

To  provide  that  any  Osage 
headright  or  restricted  real 
estate  or  funds  which  is  part 
of  the  estate  of  a  deceased 
Osage  Indian  who  did  not 
possess  a  certificate  of 
competency  at  the  time  of 
death  shall  be  exempt  from 
any  estate  or  inheritance  tax 
imposed  by  the  State  of 
Oklahoma.  (Oct.  30,  1984;  98 
Stat.  3065)  Price:  $1.00 

H.R.  4209/Pub.  L.  98-577 

Small  Business  and  Federal 
Procurement  Competition 
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Enhancement  Act  of  1984. 
(Oct.  30,  1984;  98  Stat 
3066)  Price:  $1.25 

H.R.  4263/Pub.  L.  98-578 

Tennessee  Wilderness  Act  of 
1984.  (Oct.  30,  1984;  98  Stat. 
3088)  Price:  $1.00 

H.R.  4354/Pub.  L  98-579 

To  designate  the  Federal 
Building  and  United  States 
Courthouse  in  Ocala,  Florida, 
as  the  "Golden-Collum 
Memorial  Federal  Building  and 
United  States  Courthouse". 
(Oct   30,  1984;  98  Stat. 
3091)  Price:  $1.00 

H.R.  4473/Pub.  L  96-580 

To  designate  the  Federal 
Archives  and  Records  Center 
in  San  Bruno,  California,  as 
the  "Leo  J.  Ryan  Memorial 
Federal  Archives  and  Records 
Center".  (Oct.  30.  1984;  98 
Stat.  3092)  Price:  $1.00 

H.R.  4585/Pub.  L  98-581 

To  authorize  appropriations  for 
the  Office  of  Environmental 
Quality  and  the  Council  on 
Environmental  Quality  for 
fiscal  years  1985  and  1986. 
and  for  other  purposes.  (Oct. 
30,  1984;  98  Stat. 
3093)  Price:  $1.00 

H.R.  4700/Pub.  L  98-582 

To  designate  the  Federal 
Building  and  United  States 
Courthouse  at  1961  Stout 
Street,  Denver,  Colorado,  as 
the  "Byron  G.  Rogers  Federal 
Building  and  United  States 
Courthouse".  (Oct.  30.  1984; 
98  Stat.  3095)  Price:  $1.00 

H.R.  4717/Pub.  L  98-583 

To  designate  the  Federal 
Building  and  United  States 
Courthouse  in  Las  Vegas, 
Nevada,  as  the  "Foley 
Federal  Building  and  United 
States  Courthouse".  (Oct.  30, 
1984;  98  Stat.  3096)  Price: 
SI  00 

H.R.  4966/Pub.  L  98-584 

To  recognize  the  organization 
known  as  the  Women's  Army 
Corps  Veterans'  Association. 
(Oct.  30.  1984;  98  Stat. 
3097)  Price:  $1.00 

H.R.  5076/Pub.  L  98-585 

Pennsylvania  Wilderness  Act 
of  1984.  (Oct.  30,  1984;  98 
St^t.  3100)  Price:  $1.00 

H.R.  5121/Pub.  L  98-586 

Virginia  Wilderness  Act  of 
1984.  (Oct.  30.  1984;  98  Stat. 
3105)  Price:  $1.00 

H.R.  5189/Pub.  L  98-587 

To  amend  section  3056  of 
title  18.  United  States  Code, 
to  update  the  authorities  of 
the  United  States  Secret 


Service,  and  for  other 
purposes.  (Oct.  30,  1984;  98 
Stat.  3110)  Price:  $1.00 

H.R.  5252/Pub.  L  96-588 

To  redesignate  the  Veterans' 
Administration  Medical  Center 
located  in  Poplar  Bluff. 
Missouri,  as  the  "John  J. 
Pershing  Veterans' 
Administration  Medical 
Center",  of  1984.  (Oct  30. 
1984;  98  Stat.  3113)  Price: 
$1.00 

H.R.  5323/Pub.  L.  98-589 

To  designate  the  United 
States  Courthouse  Building  in 
Hato  Rey,  Puerto  Rico,  as  the 
"Clemente  Ruiz  Nazario 
United  States  Courthouse". 
(Oct.  30,  1984;  98  Stat. 

3114)  Price:  $1.00 

H.R.  5358/Pub.  L.  96-590 

Honey  Research,  Promotion, 
and  Consumer  Information 
Act.  (Oct.  30,  1984;  98  Stat. 

3115)  Price:  $1.00 

H.R.  5402/Pub.  L.  98-591 
To  designate  the  United 
States  Post  Office  and 
Courthouse  in  Utica,  New 
York,  as  the  "Alexander  Pirnie 
Federal  Building".  (Oct.  30, 
1984;  98  Stat.  3125)  Price: 
$1.00 

H.R.  5716/Pub.  L.  98-592 

Providing  for  the  conveyance 
of  public  lands,  Seneca 
County,  Ohio.  (Oct.  30.  1984; 
98  Stat.  3126)  Price:  $1.00 

H.R.  5747/Pub.  L  96-593 

To  designate  the  Federal 
building  in  Oak  Ridge. 
Tennessee,  as  the  "Joe  L. 
Evins  Federal  Building  "  (Oct. 
30,  1984;  98  Stat. 

3128)  Price:  $1.00 

H.R.  5832/Pub.  L  96-594 
To  authorize  two  additional 
Assistant  Secretaries  for  the 
Department  of  the  Treasury. 
(Oct.  30,  1984;  98  Stat. 

3129)  Price:  $1.00 

H.R.  5833/Pub.  L  98-595 

To  improve  certain  maritime 
programs  of  the  Department 
of  Transportation  and  the 
Department  of  Commerce. 
(Oct.  30,  1984;  98  Stat. 

3130)  Price:  $1.00 

H.R.  5646/Pub.  L.  96-596 

Criminal  Fine  Enforcement  Act 
of  1984.  (Oct.  30,  1984;  98 
Stat.  3134)  Price:  $1.00 
H.R.  6000/Pub.  L.  98-597 
To  designate  the  Table  Rock 
Lake  Visitors  Center  building 
in  the  vicinity  of  Branson. 
Missouri,  as  the  "Dewey  J. 
Short  Table  Rock  Lake 
Visitors  Center".  (Oct.  30. 


1984;  98  Stat.  3141)  Price: 
$1.00 

H.R.  6007/Pub.  L  96-596 

District  of  Columbia  Retired 
Judge  Service  Act.  (Oct.  30, 
1984;  98  Stat.  3142)  Pnce: 
$1.00 

H.R.  6100/Pub.  L  98-599 
To  clarify  the  intent  of 
Congress  with  respect  to  the 
families  eligible  for  a 
commemorative  medal 
authorized  for  the  families  of 
Americans  missing  or 
otherwise  unaccounted  for  in 
Southeast  Asia.  (Oct.  30. 
1984;  98  Stat.  3144)  Price: 

$i.oa 

H.R.  6101/Pub.  L  96-600 

To  amend  the  Panama  Canal 
Act  of  1979  to  authorize 
quarters  allowances  for  certain 
employees  of  the  Department 
of  Defense  serving  in  .the  area 
formerly  known  as  the  Canal 
Zone,  of  1984.  (Oct  30.  1984; 
98  Stat.  3145)  Price:  $1.00 

H.R.  6112/Pub.  L  98-601 

To  amend  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of 
1982  with  respect  to  the 
effect  of  the  1985  increase  in 
the  Federal  unemployment  tax 
rate  on  certain  small  business 
provisions  contained  in  State 
unemployment  compensation 
laws.  (Oct.  30.  1984;  98  Stat. 
3147)  Price:  $1.00 

H.R.  6221/Pub.  L.  98-602 

To  provide  for  the  use  and 
distribution  of  certain  funds 
awarded  the  Wyandotte  Tribe 
of  Oklahoma  and  to  restore 
certain  mineral  rights  to  the 
Three  Affiliated  Tribes  of  the 
Fort  Berthold  Reservation. 
(Oct  30,  1984;  98  Stat. 
3149)  Price:  $1.00 

H.R.  6296/Pub.  L  96-603 

The  San  Juan  Basin 
Wilderness  Protection  Act  of 
1984.  (Oct.  30,  1984;  98  Stat. 
3155)  Price:  $1.00 
H.R.  6299/Pub.  L  98-604 
To  ensure  the  payment  in 
1985  of  cost-of-living 
increases  under  the  OASDI 
program  in  title  II  of  the 
Social  Security  Act,  and  to 
provide  for  a  study  of  certain 
changes  which  might  be  made 
in  the  provisions  authorizing 
cost-of-living  adjustments 
under  that  program.  (Oct.  30. 
1984;  98  Stat.  3161)  Price: 
$1.00 

H.R.  6303/Pub.  L.  96-605 
Osage  Tribe  of  Indians 
Technical  Corrections  Act  of 
1984.  (Oct.  30,  1984,  98  SUt. 
3163)  Price:  $1.00 


H.R.  6430/Pub.  L  96-606 

To  amend  the  River  and 
Harbor  Act  of  1946.  (Oct  30. 
1984;  98  Stat.  3169)  Pnce: 
$1.00 

H.R.  6441 /Pub.  L  96-607 

To  eliminate  restrictions  with 
respect  to  the  impositwn  and 
collection  of  tolls  on  the 
Richmond-Petersburg  Turnpike 
upon  repayment  by  the 
Commonwealth  of  Virginia  of 
certain  Federal-aid  highway 
funds  used  on  such  turnpike. 
(Oct.  30.  1984;  98  Stat 

3170)  Price:  $1.00 

HJ.  Ret.  1S8/Pub.  L  98-606 

To  make  technical  corrections 
in  the  Act  of  January  12, 
1983  (Public  Law  97-459). 
(Oct.  30,  1984;  98  Stat. 

3171)  Price:  $1.00 

H.J.  Res.  332/Pub.  L  96-609 

To  designate  the  week 
beginning  May  20,  1985,  as 
"National  Medical 
Transcriptionist  Week".  (Oct. 
30,  1984;  98  Stat. 

3174)  Price:  $1.00 

H.J.  Res.  594/Pub.  L.  96-610 

Designating  the  week 
beginning  February  17.  1985, 
as  a  time  to  recognize 
volunteers  who  give  their  time 
to  become  Big  Brothers  and 
Big  Sisters  to  youths  in  need 
of  adult  companionship,  (Oct. 
30.  1984;  98  Stat. 

3175)  Price:  $1.00 

H.R.  2568/Pub.  L  96-611 

To  amend  the  Internal 
Revenue  Code  of  1954  to 
extend  for  2  years  the 
exclusion  from  gross  income 
with  respect  to  educational 
assistance  programs,  and  for 
other  purposes.  (Oct.  31, 
1984;  98  Stat.  3176)  Price: 
$1.00 
H.R.  5361/Pub.  L  96-612 

To  amend  the  Internal 
Revenue  Code  of  1954  to 
extend  for  one  year  the 
exclusion  from  gross  income 
with  respect  to  group  legal 
services  plans,  and  for  otfier 
purposes.  (Oct.  31.  1984;  98 
Stat.  3180)  Price:  $1.00 

H.R.  5492  /Pub.  L.  96-613 

Atlantic  Striped  Bass 
Conservation  Act.  (Oct.  31, 
1984,  98  Stat.  3187)  Price: 
$1.00 
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Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office.  Washington,  DC  20402. 

The  Fadanl  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Fadanl  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
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Selected  Subjects 


Marketing  Agreements 

Agriculhiral  Marketing  Service 

Packaging  and  Container* 

Consumer  Product  Safety  Commission 

Pesticides  and  Pests 

Environmental  Protection  Agency 

Poultry  and  Poultry  Products 

Animal  and  Plant  Health  Inspection  Service 

Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 

Voting  Righto 

Personnel  Management  Office 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 
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44447 
44447 


44500 


44513 


44519 
44519 

44501 

44451 
44515 

44516 

44515 
44515 
44516 
44516 


Agricultural  Marketing  Service 

RULES 

Avocados  grown  in  Florida 

Olives  grown  in  California  and  imported;  interim 

rule  affirmed 

PROPOSED  RULES 

Filberts/hazelnuts  grown  in  Oregon  and 

Washington 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 

and  Plant  Health  Inspection  Service;  Federal  Crop 

Insurance  Corporation;  Forest  Service;  Rural 

Electrification  Administration;  Soil  Conservation 

Service. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Air  Force  Department 

NOTICES 

Meetings:  '  , 

Air  Force  Historical  Program  Advisory 
Committee 
Scientific  Advisory  Board 

Animal  and  Plant  Healtti  Inspection  Service 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
Bifd  quarantine  facilities 

Civil  Aeronautics  Board 

RULES 

Air  carriers: 

Computer  reservation  systems;  display  of 

connecting  flights 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Foreign  air  carrier  permits: 

ALLarco  Development  Ltd.  et  al. 
Hearings,  etc.: 

Bo-S-Aire  Airlines,  Inc. 

Houston-London  service  case 

Miami-London  service  case 

Tampa-Yucatan  service  case  (2  documents) 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
44516         Michigan;  cancellation 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration;  Patent  and 
Trademark  Office. 

Consumer  Product  Safety  Commission 

RULES 

Poison  prevention  packaging: 
44455         Oral  contraceptives;  child-resistant  packaging 
requirements,  exemption 


Defense  Department 

See  also  Air  Force  Department. 

NOTICES 

Personal  property  traffic  management: 
44519        International  through  government  bill  of  lading; 
currency  rate  adjustment  program  terminated 

Drug  Enforcement  Administration 

NOTICES 

Registration  apphcations,  etc.;  controlled 
substances: 
44568        Gladstone  Pharmacy,  Inc. 


Economic  Regulatory  Administration 

NOTICES 

Electricity  export  and  import  authorizations, 
permits,  etc.: 

44519  Vermont  Electric  Transmission  Co. 

Natural  gas  exportation  or  importation  petitions: 

44520  Transcontinental  Gas  Pipe  Line  Corp. 
44523         Washington  Water  Power  Co. 


Education  Department 

NOTICES 

Grants;  availability,  etc.: 
44616         Discretionary  grant  programs 

Energy  Department 

See  Economic  Regulatory  Administration:  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office.  Energy 
Department:  Western  Area  Power  Administration. 


Energy  Researcti  Office 

PROPOSED  RULES 
44590     Special  research  grants  program;  implementation 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

44463  Georgia 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

44465  Aqueous  extract  of  seaweed  meal 
44467         Benomyl 

44466  Cyano  (3-phenoxyphenyI)  methyl-4-chloro-alpha- 
(1-methylethyl)  benzeneacetate 

44464  Ethylene  dibromide 
Pesticides;  tolerances  in  foods: 

44458         Ethylene  dibromide 
PROPOSED  RULES 

Air  quality  im.plementation  plans;  approval  and 
promulgation:  various  States: 

44505  Louisiana 

Hazardous  waste  program  authorizations: 

44506  Louisiana 
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NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSDJ: 
44554        Permit  approvals 
Meetings: 

44553  Administrator's  Pesticide  Advisory  Committee 

44554  Science  Advisory  Board  (2  documents) 
Pesticide  applicator  certification;  State  plans: 

44552        American  Samoa 
44552        Guam 

44552  Northern  Mariana  Islands 

44553  Pacific  Islands  Trust  Territory 
Pesticide  programs: 

44551         Special  local  need  registrations;  voluntary 
cancellations;  correction 

Pesticide  registration,  cancellation,  etc.: 
44549        W.  T.  Rawleigh  Co.  et  al. 

Pesticides;  temporary  tolerances: 
44551        Zoecon  Corp. 

Federal  Aviation  Administration 

RULES 

Aircraft: 

44602  Anti-misfueling;  tank  Hller  opening  adapters; 
request  for  comments 

Airworthiness  directives: 

44449  Eiriavion  Oy 

44451     Restricted  areas;  correction 

44450  Transition  areas  (2  documents] 
NOTICES 

Advisory  circulars;  availability,  etc.: 

44603  Anti-misfueling  devices 
Meetings: 

44582        Aeronautics  Radio  Technical  Commission 

Federal  Communications  Commission 

NOTICES 

44555  Agency  information  collection  activities  under 
0MB  review 


44531 

44526, 

44531 

44532 

44533 

44533 

44533 

44527 

44530 

44527 

44534 

44534 

44528 

44528 

44535, 

44536 

44537 

44537 

44529 

44538 

44538 

44539 

44540 

44540 

44540 


-   44582 


Federal  Crop  Insurance  Corportion 

RULES 

Crop  insurance;  various  commodities: 

44443 

Rye 

PROPOSED  RULES 

Crop  insurance;  various  commodities; 

44495 

Com 

44476 

Cotton 

44480 

Grain  sorghum 

44490 

Peanut 

44485 

Ricp 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
44555        Louisiana 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
ANR  Pipeline  Co. 
Baltimore  Gas  &  Electric  Co. 
Beacon  Gasoline  Co. 
Carolina  Power  &  Light  Co. 
Centel  Corp. 
Colorado  Interstate  Gas  Co.  (2  documents) 


44529 

44529 

44530 

44530 

44530 

44525. 

44531 

44525, 

44526 


44448 


44555 
44558 
44556 


44556 
44586 


44507 
44560 


44560 


Dayton  Power  &  Light  Co. 

El  Paso  Natural  Gas  Co.  (2  documents) 

Gulf  States  Utilities  Co. 

Inland  Gas  Co.,  Inc. 

Interstate  Power  Co. 

Kansas  Gas  &  Electric  Co. 

Lone  Star  Gas  Co. 

Markel,  Charles  A. 

Michigan  Gas  Storage  Co. 

Mississippi  River  Transmission  Corp. 

Natural  Gas  Pipeline  Co.  of  America 

Northern  Natural  Gas  Co. 

Northwest  Central  Pipeline  Corp. 

Panhandle  Eastern  Pipe  Line  Co.  (3  documents) 

Point  Arguello  Natural  Gas  Line  Co. 
Public  Service  Co.  of  New  Hampshire 
Tennessee  Gas  Pipeline  Co. 
Texas  Eastern  Transmission  Corp. 
Transcontinental  Gas  Pipe  Line  Corp. 
Trunkline  Gas  Co.  (2  documents) 
Union  Electric  Co. 
United  Gas  Pipe  Line  Co. 
Washington  Water  Power  Co. 

Feflerai  Railroad  Administration 

NOTICES 

Rail  passenger  equipment;  construction  materials, 
flammability  and  smoke  emission  characteristics 
guidelines;  reissuance 

Federal  Reserve  System 

RULES 

Reserve  requirements  of  depository  institutions 
(Regulation  D): 

Reserve  requirement  ratios 
NOTICES 
Bank  holding  company  applications,  etc.: 

Campbell  Bancshares 

First  State  Financial  Corp.  et  al. 

NBD  Bancorp,  Inc. 
Federal  Reserve  Bank  services;  fee  schedules  and 
pricing  principles: 

Private  sector  adjustment  factor 
Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Pine  Rockland  plants 
NOTICES 

Endangered  and  threatened  species  permit 
applications  (2  documents) 
Marine  mammal  permit  applications  (2  documents) 


Columbia  Gas  Transmission  Corp.  (2  documents) 


Food  and  Drug  Administration 

RULES 

Human  drugs: 
44460        Antibiotic  drugs;  sterile  cefonicid  sodium; 

correction 
44459        Human  subjects,  protection;  correction 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
44516        New  Mexico 
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44513 


44468 
44469 
44471 

44470 


44472 
44472 

44541 


44558 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Eldorado  National  Forest.  CA 

General  Services  Administration 

RULES 

Property  management: 
Authority  delegations;  revocation;  temporary 
Federal  employee  parking;  temporary 
Historic  monument  conveyances;  use  of  profits 
from  revenue  producing  activities 
Transportation  documentation  and  audit; 
certificate  in  lieu  of  lost  U.S.  Government 
transportation  request  (SF  1172) 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care 
Financing  Administration;  Human  Development 
Services  Office;  Public  Health  Service;  Social 
Security  Administration. 

Health  Care  Rnancing  Administration 

RULES 

Medicare: 
Overpayments  and  underpayments  to  providers 
and  suppliers;  interest  charges;  correction 
Supplemental  health  insurance  policies 
(Medigap);  correction 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation  and 
inquiry  (A.  Johnson  &  Co.,  Inc.,  et  al.) 

Housing  and  Urban  Development  Department 

NOTICES 

Meetings: 
Contract  Document  Reform  Advisory  Committee 


44561 


44562 

44561 
44564 

44562 

44562. 

44564 

44561 

44563 


44565 

44473 

44559 
44558 
44559 


Human  Development  Services  Office 

NOTICES 

Grants;  availability,  etc.: 
44606         Indian  child  welfare  grant  program 

Indian  Affairs  Bureau 

NOTICES 

Grants;  availability,  etc.: 
44606         Indian  child  welfare  grant  program 

interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

internal  Revenue  Service 

RULES 

Procedure  and  administration: 
44460        Tax  shelter  registration;  temporary;  correction 

NOTICES 

Senior  Executive  Service: 
44585         Performance  Review  Board;  membership 

• 

international  Trade  Administration 

NOTICES 
44517     Export  trade  certificates  of  review 


44474 


44568 


44586 


44502 


44568 
44568 
44586 


intematlonai  Trade  Commission 

NOTICES 

Agency  information  collection  activities  tmder 

OMB  review 

Import  investigations: 
Agricultural  products,  major;  world  trade  flow; 
extension  of  time 
Choline  chloride  from  Canada 
High  technology  products;  duty  free  treatment  for 
imports;  probable  economic  effects;  amendment 
Potassium  chloride  from  Israel  and  Spain 
Rowing  machines  and  components  (3  documents) 

Tomato  products  from  Greece 

Welded  carbon  steel  pipes  and  tubes  from  Spain 

Justice  Department 

See  also  Drug  Enforcement  Administration. 

NOTICES 

Privacy  Act;  systems  of  records 

Land  Management  Bureau 

RULES 

Administrative  procedure: 

Application  processing;  address  changes 
NOTICES 
Meetings: 

Salmon  District  Grazing  Advisory  Board 
Survey  plat  filings: 

Montana 
Withdrawal  and  reservation  of  lands: 

Idaho 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Financial  aid  to  fisheries: 
Fishermen's  Protective  Act  Procedures;  claims 
fee  provisions 

National  Transportation  Safety  Board 

NOTICES 

Highway  accident;  tractor-semitrailer  overturn  in 

Denver,  CO;  hearing 

Meetings;  Sunshine  Act  (2  documents) 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Radioactive  material  packaging  and  transportation: 
Emergency  planning  and  response  to 
transportation  accidents;  denial  of  rulemaking 
petition 

NOTICES 

Applications,  etc.: 
Metropolitan  Edison  Co.  et  al. 
Mississippi  Power  &  Light  Co.  et  al. 

Meetings;  Sunshine  Act 


Patent  and  Trademaric  Office 

NOTICES 

44517     Mask  works  in  semiconductor  chips,  interim 
protection;  application  submission  guidelines 

Personnel  Nianagement  Office 

RULES 

Voting  rights  program: 
44473         South  Carolina 


VI 
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44587 


44569 

44572 
44573 


44574, 
44575 
44575 
44577 
44580 


44580 


44581 
44581 

44581 


Postal  Service 

NOTICES 

Meetings:  Sunshine  Act 


Public  Health  Service 

NOTICES 

Meetings: 
44558        Vital  and  Health  Statistics  National  Committee 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havirtg 
general  applicatiility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  429 

[Amdt  No.  2;  Doc.  No.  1328S] 

Rye  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Rye  Crop  Insurance  Regulations  (7  CFR 
429],  effective  for  the  1985  and 
succeeding  crop  years  by:  (1)  Adding 
failure  of  irrigation  water  supply  after 
planting  due  to  unavoidable  causes  as 
an  insured  cause  of  loss;  (2)  eliminating 
the  7-day  residue  provision;  (3) 
clarifying  specific  quahty  standards 
stated  in  the  policy;  and  (4)  changing  the 
term  "mature  production"  back  to 
"harvested  production."  In  addition, 
FCIC  hereby  issues  a  new  subsection  in 
the  Rye  Crop  Insurance  Regulations  to 
contain  the  control  numbers  assigned  by 
the  Office  of  Management  and  Budget 
(OMB)  to  information  collection 
requirements  of  these  regulations.  The 
intended  effect  of  this  rule  is  to  update 
the  policy  for  insuring  rye,  clarify 
terminology,  add  another  insured  cause 
of  loss,  and  comply  with  OMB 
regulations  requiring  publication  of 
OMB  control  numbers  assigned  to 
information  collection  requirements  in 
these  regulations. 

EFFECTIVE  DATE:  December  7, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C..  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 


Regulation  No.  1512-1  (December  15, 
1983).  This  action  does  not  constitute  a 
review  as  to  the  need,  currency,  clarity, 
and  effectiveness  of  these  regulations 
under  those  procedures.  The  sunset 
review  date  established  for  these 
regulations  is  October  1. 1984. 

Merritt  W.  Sprague,  Manager,  FCIC 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defmed  by  Executive 
Order  No.  12291  (February  17. 1981). 
because  it  will  not  result  in:  (a)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (b)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
governments,  or  a  geographical  region; 
or  (c)  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
will  not  increase  the  Federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  final 
rule  applies  are:  Title — Crop  Insurance; 
Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
3015,  Subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Friday,  June  8, 1984,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Renter  at  49 
FR  23856,  in  which  it  was  proposed  to 
make  Jhe  following  changes  in  the  Rye 
Crop  Insurance  Regulations  (7  CFR  Part 
429): 

1.  Section  1 — add  "failure  of  water 
supply  after  planting  due  to  unavoidable 
causes"  as  an  insurable  cause  of  loss. 

2.  Section  8 — eliminate  the  "7-day 
residue"  provision. 

3.  Section  9ef2)— state  the  specific 
quality  standards  replacing  the  grade 


designation  (e.g.;  U.S.  No.  4)  contained 
in  current  policies. 

4.  Section  9e(3)— change  "mature 
production"  back  to  "harvested 
production"  because  of  procedural 
problems  in  loss  adjustment. 

The  public  was  invited  to  submit 
written  comments,  data,  and  opinions  on 
this  proposed  rule  for  30  days  after 
publication  in  the  Federal  Register,  but 
none  were  received.  It  has  been 
determined  that  the  provisions  of  the 
proposed  rule  as  published  on  June  8. 
1984,  should  be  adopted  as  a  final  rule. 

List  of  SubjecU  in  7  CFR  Part  429 

Crop  insurance.  Rye. 
Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Rye  Crop  Insurance  Regulations  (7 
CFR  Part  429)  are  amended,  effective  for 
the  1985  and  succeeding  crop  years,  as 
set  forth  below: 

1.  The  Authority  Citation  for  7  CFR 
Part  429  is: 

Authority:  Sees.  506,  516,  Pub.  L  75-430,  52 
Stat  73,  77.  as  amended  (7  U.S.C.  1506. 1516). 

2. 7  CFR  429.3  is  added  to  read  as 
follows: 

S  429.3    OMB  control  mimbera. 

The  information  collection  

requirements  in  these  regxilations  (7  CFR 
Part  429)  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned 
OMB  Nos.  0563-0003  and  0563-0007. 

3.  7  CFR  429.7(d)  is  revised  to  read  as 
set  forth  below: 

{429.7    The  applications  and  poHcy. 
•        *        •        •        * 

(d)  The  application  for  the  1985  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400 — General 
Administrative  Regulations  (7  CFR 
400.37,  400.38),  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Rye  Crop 
Insurance  Policy  for  the  1985  and 
succeeding  crop  years,  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Cofporatkm 

Rye— Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
section  15.) 
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Agreement  to  Insure:  We  will  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions.  Throughout  this  policy, 
"you"  and  "your"  refer  to  the  insured  shown 
on  the  accepted  Application  and  "we,"  "us," 
and  "our"  refer  to  the  Federal  Crop  Insurance 
Corporation. 

Terms  and  Conditions. 

1.  Causes  of  Loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period. 

(1)  Adverse  weather  conditions; 

(2)  Fire: 

(3)  Insects: 

(4)  Plant  disease: 

(5)  Wildlife; 

(6)  Earthquake; 

(7)  Volcanic  eruption:  or 

(8)  Failure  of  irrigation  water  supply  after 
planting  due  to  unavoidable  causes;  unless 
those  causes  are  expected,  excluded,  or 
limited  by  the  actuarial  table  or  section  9e(7). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect  mismanagement,  or 
wrongdoing  of  you,  any  member  of  your 
household,  your  tenants,  or  employees; 

(2)  The  failure  to  follow  recogni2ed  good 
rye  fanning  practices; 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project;  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  rye  planted  for 
harvest  as  grain,  grown  on  insured  acreage 
and  for  which  a  guarantee  and  premium  rate 
are  provided  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  rye  planted  on  insurable  acreage  as 
designated  by  the  actuarial  table  and  in 


which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us.  whichever  we  elect. 

c.  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  rye  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Where  rye  was  seeded  with  vetch  or 
flax  or  other  small  grains: 

(2)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established; 

(3)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(4)  Which  is  destroyed,  it  is  practical  to 
replant  to  rye,  but  such  acreage  is  not 
replanted: 

(5}  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction; 

(6)  Of  volunteer  rye; 

(7)  Planted  to  a  type  or  variety  of  rye  not 
established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table;  or 

(8)  Planted  with  a  crop  other  than  rye. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water,  at  the  time  of  planting,  to 
carry  out  a  good  rye  irrigation  practice;  and 

(2J  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  rye  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unadvoidable  cause  occurring  after 
the  beginning  of  planting,  will  be  considered 
as  due  to  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  will  not  be  considered  as  a  failure  of 
the  water  supply  from  an  unadvoidable 
cause. 

f.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 


for  experimental  purposes  is  not  insured 
unless  we  agree  in  writing  to  insure  such 
acreage. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  Hmitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  rj'e  in  the  county  in 
which  you  have  a  share; 

b.  The  practice;  and 

c.  Your  share  at  the  time  of  planting. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  rye  planted  in  the 
county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table. 


Premium  Adjustment  Table  ' 

[Percent  adiustmentt  for  favorable  continuous  insurance  experience] 
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b  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1V4%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on  . 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  will  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  if  you  die; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  farming  operation;  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  farming  in  another  county. 

d.  if  participation  is  not  continuous,  any 
premium  will  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
will  be  applicable. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be   ' 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  rye  is  planted 
and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  rye; 

b.  Combining,  threshing,  or  removal  from 
the  field; 

c.  Final  adjustment  of  a  loss;  or 

d.  October  31  of  the  calendar  year  in  which 
rye  is  normally  harvested. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  During  the  period  before  harvest  the 
rye  on  any  unit  is  damaged  and  you  decide 
not  to  further  care  for  or  harvest  any  part  of 
it; 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use;  or 

(c)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  rye  and 
given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant.  You 
must  notify  us  when  such  acreage  is  put  to 
another  use. 

(2)  If  you  anticipate  a  loss  on  any  unit,  you 
must  give  us  notice: 

(a)  At  least  15  days  before  the  beginning  of 
harvest;  or 

(b)  Immediately,  if  probable  loss  is  later 
determined.  A  representative  sample  of  the 
unharvested  rye  (at  least  10  feet  wide  and  the 
entire  length  of  the  field)  will  be  left  intact  for 
a  period  of  IS  days  from  the  date  of  notice. 


unless  we  give  you  written  consent  to  harvest 
the  sample. 

(3)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  rye  on  the  unit; 

(b)  Harvest  of  the  unit;  or 

(c)  The  date  for  the  end  of  the  insurance 
period. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  rye  which  is 
not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  comphed  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  ■  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  rye  on  the  unit: 

(2)  Harvest  of  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  rye  on 
the  unit  and  that  any  loss  of  production  has 
been  directly  caused  by  one  or  more  of  the 
insured  causes  during  Uie  insurance  period; 
and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  rye  to  be  coimted  (see  section 
ee); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  aciual  premium 
determined  to  be  due,  the  indemnity  will  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  wriU  include  all  harvested  and  appraised 
production. 

(1)  Mature  rye  production  which  otherwise 
is  not  eligible  for  quality  adjustment  will  be 
reduced.  12  percent  for  each  .1  percentage 
point  of  moisture  in  excess  of  16.0  percent  or 

(2)  mature  rye  production  which,  due  to 
insurable  causes,  has  a  test  weight  of  less 
than  52  pounds  per  bushel  or,  as  determined 
by  a  licensed  grain  grader  in  accordance  with 
the  Official  United  States  Grain  Standards, 
contains  more  than  7  percent  damaged 
kernels;  more  than  25  percent  thin  rye:  or  is 


smutty,  garlicky,  or  ergoty.  »»ill  be  adjusted 
by: 

(a)  Dividing  the  value  per  bushel  of  such 
rye  by  the  price  per  bushel  of  U.S.  No.  2  rye; 
and 

(b)  Multiplying  the  result  by  the  niimber  of 
bushels  of  insured  rye. 

The  applicable  price  for  No.  2  rye  will  be 
the  local  market  price  on  the  earlier  of  the 
day  the  loss  is  adjusted  or  the  day  the 
insured  rye  was  sold. 

(3)  Any  harvested  production  from  other 
crops  growing  in  the  rye  will  be  counted  as 
rye  on  a  weight  basis. 

(4)  Appraised  production  to  be  counted  will 
include: 

(a]  Potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  rye  farming  practices: 

(b]  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c]  Any  unharvested  production. 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  rye  becomes  general  in  the  county, 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(6)  We  may  determine  the  amount  of 
production  of  any  unharvested  rye  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(7)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the  rye 
is  damaged  by  hail  or  fire,  appraisals  for 
uninsured  causes  will  be  made  in  accordance 
with  Form  FCI-78,  "Request  to  Exclude  Hail 
and  Fire". 

(8}  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit. 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreement  with  you  or  entry  of  a 
final  judgment.  In  no  instance  wiU  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indenmity,  whether  we 
approve  or  disapprove  such  claim. 
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i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  rye  is  planted  for  any  crop 
year,  any  indemnity  will  be  paid  to  the 
per8on(8)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of. 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance:  or 

(2)  The  amount  by  which  the  loss  horn  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  Uability  for 
premiums  or  waiving  any  right  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  Such  voidance  will 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Re.covery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all  rye 
produced  on  each  unit  including  separate 
records  showing  the  same  information  for 
production  from  any  uninsured  acreage.  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  will  continue  in  force 
for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 


b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1}  If  deducted  from  an  indemnity  will  be 
the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
both  the  payment  under  such  other  program 
and  set  off  were  approved. 

d.  The  cancellation  and  termination  dates 
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e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected,  all  contract  changes 
will  be  available  at  your  service  office  by 
May  31  preceding  the  cancellation  date. 

Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  rye  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  pubUc 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  rye  insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
which  the  rye  is  normally  grown  and  is 


designated  by  the  calendar  year  in  which  the 
rye  is  normally  harvested. 

d.  "Harvest"  means  the  completion  of 
combining  or  threshing  of  the  rye  on  the  unit. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  appUcation  accepted  by  us. 

g.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
poUtical  subdivision  of  a  State,  or  any  agency 
thereof. 

*  h.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

i.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  rye  or 
a  share  of  the  proceeds  therefrom. 

j.  "Unit"  means  all  insurable  acreage  of  rye 
in  the  county  on  the  date  of  planting  for  the 
crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  rye  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  with  us.  Units  will  be  determined 
when  the  acreage  is  reported.  Errors  in 
reporting  units  may  be  corrected  by  us  to 
conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  hearings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  these 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 
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Done  in  Washington,  D.C..  on  July  11, 1984. 
Peler  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by:  Merritt  W.  Sprague, 
Manager. 

Dated:  October  31. 1984. 
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Agricultural  Marketing  Service 

7  CFR  Part  915 

Avocados  Grown  in  South  Rorida; 
Container  Regulation  Amendment 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Finalization  of  interim  final  rule. 

summary:  The  Department  of 
Agriculture  [USDA)  has  decided  to 
leave  in  effect  an  interim  final  rule 
which  revised  the  dimensions  of  a 
currently  authorized  container  used 
solely  for  export  shipments  of  avocados. 
The  rule  is  necessary  to  assure  that 
exported  avocados  are  in  containers 
suitable  for  shipment  to  foreign  markets. 
EFFECTIVE  DATE:  December  7, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Fruit  Branch,  F&V, 
AMS.  USDA.  Washington.  D.C.  20250, 
telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Acting  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  interim  final  rules  was  issued  on 
September  12, 1984,  and  published  in  the 
Federal  Register  (49  FR  36359]  on 
September  17, 1984.  The  rule  amended 
§  915.305  (49  FR  36359)  on  September  17, 
1984.  The  rule  amended  S  915.305 
(Florida  Avocado  Container  Regulation) 
under  Marketing  Order  915  effective 
September  12, 1984,  by  revising  the 
dimensions  of  a  currently  authorized 
container  used  solely  for  export 
shipments  of  avocados  to  add  more 
fiexibility  in  the  packing  of  fruit  of  larger 
sizes  and  varieties. 

The  rule  provided  that  interested 
persons  could  file  public  comments 
through  October  17. 1984.  none  of  which 
were  received. 

The  amendment  of  the  Florida 
avocado  container  regulation  was  based 
upon  the  recommendation  of  the 
Avocado  Administrative  Committee 
comprised  of  Florida  avocado  producers 


and  handlers,  and  a  public 
representative,  and  was  issued  under 
the  marketing  agreement,  as  amended, 
and  Order  No.  915,  as  amended  (7  CFR 
Part  915).  regulating  the  handling  of 
avocados  grown  in  South  Florida.  The 
agreement  and  order  are  effective  under 
the  AgricultuTEl  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  Secretary  finds  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

List  of  Subjects  in  7  CFR  Part  915 

Marketing  agreements  and  orders. 
Avocados.  Florida. 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Accordingly,  the  interim  final  rule 
published  in  \he  Federal  Register  (49  FR 
36359]  amending  S  915.305  is  adopted  as 
a  final  rule. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  2;  1984. 
Tbomas  R.  Claik, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc  84-2a2M  Filed  ll-A-M  S4S  un) 
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7  CFR  Parts  932  and  944 

Olives  Grown  In  California; 
Amendment  of  Subpart— Rules  and 
Regulations;  and  Fruits:  Import 
Regulations,  Ripe  Olives 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Finalization  of  interim  final  rule. 

SUMMARY:  This  final  rule  provides  for 
the  establishment  of  grade  and  size 
requirements  for  1984-85  crop  year 
olives  for  limited  use.  amends  defect 
tolerances  in  grade  requirements,  and 
revises  the  olive  import  regulation. 
These  actions  are  necessary  to  promote 
orderly  marketing  of  olives  in  the 
interest  of  producers  and  consumers. 
This  document  adopts  the  August  31, 
1984  interim  final  rule  as  final. 
EFFECTIVE  DATE:  December  7, 1964. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle  Chief.  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington.  D.C. 
20250,  telephone  (202-447-5975). 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  designated  a  "non- 
major"  rule.  Eddie  F.  Kimbrell,  Acting 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


This  interim  final  rule  established  the 
grade  and  size  requirements  for  the 
1984-85  crop  year  olives  for  limited  use. 
Specifically,  S  932.52(a)(3)  provides  that 
use  of  processed  olives  smaller  than  the 
sizes  prescribed  for  whole  and  pitted 
styles  may  be  established  annually  for 
limited  use  and  the  subparagraph  further 
provides  that  such  minimum  sizes  also 
may  include  a  size  tolerance  as 
recommended  by  the  committee  and 
approved  by  the  Secretary.  Thus, 
S  932.153  was  revised  to  provide  for  the 
establishment  of  minimum  sizes 
contained  in  §  932.52(a)(3)  and  specific 
tolerances  for  olives  from  the  1984-85 
crop.  These  requirements  are  the  same 
as  have  been  established  in  12  of  the 
past  13  crop  years. 

Section  932.149(b)  was  revised  to 
reflect  the  current  U.S.  Standards  for 
Grades  of  Canned  Ripe  Olives  and 
conform  certain  tolerances  for  defects  to 
current  industry  practice.  Section 
932.149(c)  was  deleted  because  these 
provisions  are  outdated. 

Section  944.401  (Olive  Import 
Regulation  1)  was  amended  to  exempt 
imports  of  canned  green  ripe  olives  from 
color  and  blemish  requirements.  This 
change  was  made  to  conform  to  an 
amendment  of  regulations  applicable  to 
California  canned  green  ripe  olives. 

Other  minor  changes  v^ere  made  in 
the  rules  and  regiilations  for  purposes  of 
clarification  and  correction  of  obsolete 
references.  These  changes  include 
amending  §S  932.151,  932.154,  and 
932.161  to  reference  the  current 
committee  name  California  Olive 
Committee  (COC),  ciurent 
administrative  report  names,  and 
current  Branch  title. 

The  interim  final  rule  was  published 
in  the  Federal  Register  on  August  31, 
1984  (49  FR  34439)  and  it  provided  that 
interested  persons  could  file  comments 
through  September  30. 1984.  No 
comments  were  received. 

This  action  was  based  upon  the 
recommendation  of  the  California  Olive 
Committee  established  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  932,  as  amended  (7  CFR  Part 
932),  regulating  the  handling  of  olives 
-grown  in  California.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  olive  import  regiilation  (7  CFR  Part 
944)  was  issued  under  section  8e  (7 
U.S.C.  608e-l)  of  the  act.  The  Secretary 
finds  that  this  section  will  tend  to 
effectuate  the  declared  policy  of  the  act 
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List  of  Subjects  in  7  CFR  Parts  932  and 
944 

Food  grades  and  standards.  Imports, 
Olives. 

PART  932— OLIVES  GROWN  IN 
CAUFORNIA 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

Accordingly,  the  interim  final  rule 
published  in  the  Fedwal  Register  (49  PR 
34439)  is  adopted  as  a  final  rule. 

(Sees.  1-19. 48  SUt.  31.  u  amended:  7  U.S.C. 
601-674) 

Dated:  November  2. 1984. 
Thonu  R.  Claik. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc  M-VOM  Filed  11-ft-M:  8:45  un| 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 
(Docket  Na  R-0530] 

Regulation  D— Reserve  Requirements 
of  Depository  Instltutione;  Reeerve 
Requirement  Ratios 

AOENCv:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 


r.  The  Board  is  amending  12 
CTR  Part  204  (Regulation  D— Reserve 
Requirements  of  Depository  Institutions] 
(1)  to  increase  the  amount  of  transaction 
accounts  subject  to  a  reserve 
requirement  ratio  of  three  percent,  as 
required  by  the  Monetary  Control  Act  of 
1980  (Title  I  of  Pub.  L.  96-221;  12  U.S.C. 
461(b)(2)(C))  from  $28.9  million  to  $29.8 
million  and  (2)  to  increase  the  amount  of 
reservable  liabilities  of  each  depository 
institution  that  is  subject  to  a  reserve 
requirement  of  zero  percent,  as  required 
by  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982  (Pub.  L  97-320; 
12  U.S.C  4ei(b)(ll)(B))  fi-om  $2.2  million 
to  $2.4  million. 

EFFECmm  date:  January  1. 1985. 
FOR  FURTHOI INFOMIATION  CONTACT 
Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625)  or  John  Harry 
Jorgenson,  Senior  Attorney  (202/452- 
3778),  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551. 
SUPnAKNTARV  mrmmation:  The 
Monetary  Control  Act  of  1980  ("MCA") 
requires  each  depository  institution  to 
maintain  with  the  Federal  Reserve 
System  reserves  against  its  transaction 
accounts  and  nonpersonal  time  deposits. 


as  prescribed  by  Board  regulations.  The 
initial  reserve  requirements  imposed 
under  the  MCA  were  set  at  three 
percent  for  each  depository  institution's 
transaction  accounts  of  $25  million  or 
less  and  at  12  percent  on  transaction 
accounts  above  $25  million.  The  MCA 
further  provides  that  the  Board  shall 
issue  a  regulation  before  December  31  of 
each  year,  adjusting  for  the  next 
calendar  year  the  total  dollar  cunount  of 
the  transaction  account  tranche  against 
which  reserves  must  be  maintained  at  a 
ratio  of  three  percent.  The  increase  in 
the  tranche  is  to  be  80  percent  of  the 
percentage  increase  in  total  transaction 
accounts  for  all  depository  institutions 
determined  as  of  June  30  of  each  year. 

At  present,  the  amount  of  the  low 
reserve  tranche  on  transaction  accounts 
is  $28.9  million.  The  growth  in  the  total 
net  transaction  accounts  of  all 
depository  institutions  from  June  30, 
1983,  to  June  30, 1984,  was  3.8  percent 
(from  $378.3  billion  to  $392.7  billion).  In 
accordance  with  this  provision  of  the 
MCA.  the  Board  is  amending  Regulation 
D  to  increase  the  amount  of  the  low 
reserve  tranche  for  transaction  accounts 
for  1985  by  $0.9  million  to  $29.8  million. 

Section  411  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982 
("Gam-St  Germain  Act"),  provides  that 
$2  million  of  reservable  liabilities '  of 
each  depository  institution  shall  be 
subject  to  a  zero  percent  reserve 
requirement.  The  Gam-St  Germain  Act 
permits  each  depository  institution,  in 
accordance  with  the  rules  and 
regulations  of  the  Board,  to  designate 
the  reservable  liabilities  to  which  this 
reserve  requirement  exemption  is  to 
apply.  However,  if  transaction  accounts 
are  designated,  only  those  that  would 
otherwise  be  subject  to  a  three  percent 
reserve  requirement  [i.e.,  transaction 
accounts  within  the  low  reserve 
requirement  tranche]  may  be  so 
designated.  As  a  result,  the  effect  of  this 
amendment  is  to  modify  the  low  reserve 
tranche  (which  is  $29.8  million,  effective 
January  1. 1985)  to  apply  a  zero  percent 
reserve  requirement  on  the  first  $2 
million  of  transaction  accounts  and  a 
three  percent  reserve  requirement  on  the 
remainder  of  the  low  reserve  tranche,  or 
to  provide  a  zero  percent  reserve 
requirement  tranche  on  nonpersonal 
time  deposits  with  maturities  of  less 
than  1  Vi  years  or  Eurocurrency 
Uabilities,  both  of  which  are  subject  to  a 
reserve  requirement  ratio  of  three 
percent. 

The  Gam-St  Germain  Act  also 
provides  that  the  Board  shall  issue  a 

■  The  Gani-St  Germain  Act  defines  reservable 
liabilities  as  transaction  accounts,  nonpersonal  time 
deposits,  and  Eurocurrency  liabilities,  as  deflned  in 
section  19(b)(5)  of  the  Federal  Reserve  Act 


regulation  before  December  31  of  each 
year,  adjusting  for  the  next  calendar 
year  the  dollar  amount  of  reservable 
liabilities  exempt  from  reserve 
requirements.  TTie  change  in  the  amount 
is  to  be  made  only  if  the  total  reservable 
liabilities  held  at  all  depository 
institutions  increases  from  one  year  to  • 
the  next.  The  percentage  increase  in  the 
exemption  is  to  be  80  percent  of  the 
percentage  increase  in  total  reservable 
liabilities  of  all  depository  institutions 
determined  as  of  June  30  each  year.  The 
growth  in  total  reservable  liabilities  of 
all  depository  institutions  from  June  30, 
1983.  to  June  30. 1984.  was  9.1  percent 
(from  %777.7  billion  to  $848.0  billion).  In 
accordance  with  this  provision  of  the 
Gam-St  Germain  Act.  the  Board  is  also 
amending  Regulation  D  to  increase  the 
amount  of  the  reserve  requirement 
exemption  for  1985  by  $0.2  million  to 
$2.4  million. 

The  tranche  adjustment  and  the 
reservable  liabilities  exemption 
adjustment  for  weekly  reporting 
institutions  will  be  effective  starting 
with  the  reserve  computation  period 
beginning  on  January  1, 1985,  and  with 
the  corresponding  reserve  maintenance 
periods  beginning  January  3, 1985.  for 
net  transaction  accounts,  and  on 
January  31. 1985.  for  other  reservable 
liabilities.  For  institutions  that  report 
quarterly,  the  tranche  adjustment  and 
Uie  exemption  will  be  effective  with  the 
computation  period  beginning  on 
December  18. 1984,  and  with  the  reserve 
maintenance  period  beginning  January 
17, 1985.  In  addition,  all  entities 
currently  submitting  Form  FR  2900  will 
continue  to  submit  reports  to  the  Federal 
Reserve  under  current  reporting 
procedures. 

The  provisions  of  5  U.S.C.  553(b) 
relating  to  notice  and  public 
participation  have  not  been  followed  in 
connection  with  the  adoption  of  these 
amendments  because  the  amendments 
involve  adjustments  prescribed  by 
statute.  Accordingly,  the  Board  believes 
that  notice  and  public  participation  is 
unnecessary  and  contrary  to  the  public 
interest. 

List  of  Subjects  in  12  CFR  Part  204 

Banks,  banking,  Currency,  Federal 
Reserve  System,  Penalties,  Reporting 
and  recordkeeping  requirements. 


PART  204— {AMENDED] 

Effective  January  1, 1985,  pursuant  to 
the  Board's  authority  under  section  19  of 
the  Federal  Reserve  Act,  12  U.S.C.  461  et 
seq..  12  CFR  Part  204  is  amended  by 
revising  paragraph  (a)  of  S  204.9  to  read 
as  follows: 
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$204.9    RfTv fqulfnwnt ratios. 

(a)(1)  Reserve  percentages.  The 
following  reserve  ratios  are  prescribed 
for  all  depository  institutions.  Edge  and 
Agreement  Corporations,  and  United 
States  branches  and  agencies  of  foreign 
banks: 


Category 


N«(  franiactton  account*: 

$0  to  $2S.8  million 

Ovar  S28.9  million 

Nonpenonal  tima  dapoaits— 

By    original     maturity    (or 

notioa  pariod): 

Lass  than  1  Vk  years 

1 V*  years  or  mora 

Eurocunarwy  Kabilitia* 


Haaerve  reouiramar^ 


3parc8r>t  o<  amount 
S894.000  plus  12  percent  o( 
•mouiM  ovar  $2S8  million. 


3  percent 

0| 

3| 


(2)  Exemption  from  reserve 
requirements.  Each  depository 
institution.  Edge  or  Agreement 
Corporation,  and  U.S.  branch  or  agency 
of  a  foreign  bank  is  subject  to  a  zero 
percent  reserve  requirement  on  an 
amount  of  its  transaction  accounts 
subject  to  the  low  reserve  tranche  in 
paragraph  (a)(1),  nonpersonal  time 
deposits,  or  Eurocurrency  liabilities  or 
any  combination  thereof  not  in  excess  of 
$2.4  million  determined  in  accordance 
with  S  204.3(a)(3)  of  this  Part. 

By  order  of  the  Board  of  Governors, 
November  1, 1984. 
WUliam  W.  WUes, 
Secretary  of  the  Board. 

(FR  Doc.  84-29215  Filed  11-0-84:  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  84-ANE-8:  AmdL  39-4935] 

Airworthiness  Directives;  EIRIAVION 
OY  (Fotmerly  MOLINO  OY)  Model  PIK- 
20,  PIK-20B  and  PIK-20D 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
knovtm  U.S.  owners  and  operators  of 
certain  EIRIAVION  OY  (Formerly 
MOUNO  OY)  Model  PIK-20.  PIK-20B. 
and  PIK-20D  gliders  by  individual 
letters.  The  AD  requires  an  initial  and, 
thereafter,  repetitive  inspection  of  the 
rudder  bottom  hinge  brackets  for  cracks. 


The  AD  also  provides  for  a  repair  which, 
when  incorporated,  will  no  longer 
require  the  repetitive  inspections.  The 
AD  is  needed  to  preclude  the  glider  from 
having  the  bottom  hinge  "peel  off"  and 
jam  the  rudder  control. 

dates:  Elective  November  23, 1984,  as 
to  all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  priority  letter  AD  84-15-07, 
issued  July  26, 1984,  which  contained 
this  amendment. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  on  November  23, 1984. 

Compliance  Schedule — As  prescribed 
in  the  body  of  the  AD. 

ADDRESSES:  The  applicable  technical 
note  may  be  obtained  from  EIRIAVION 
OY,  Kisailinkatu  8.  SF-15170  Lahti, 
Finland.  A  copy  of  the  technical  note  is 
contained  in  the  Rules  Docket  at  the 
OfHce  of  Regional  Counsel,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 

FOR  FURTHER  INFORMATION  CONTACT: 

Muiut)  Dearing,  Brussels  Aircraft 
Certification  Office,  Europe,  Africa,  and 
Middle  East  Office,  Federal  Aviation 
Administration,  c/o  American  Embassy, 
1000  Brussels,  Belgium,  telephone 
513.38.30,  or  Cheryl  McCabe,  ANE-152, 
Boston  Aircraft  Certification  Office, 
FAA,  New  England  Region,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803,  telephone  (617) 
273-7112. 

SUPPLEMENTARY  INFORMATION:  On  July 
26, 1984,  priority  letter  AD  84-15-07  was 
issued  and  made  effective  immediately 
as  to  all  known  U.S.  owners  and 
operators  of  EIRIAVION  OY  (Formeriy 
MOUNO  OY)  Model  PIK-20,  PIK-20B. 
and  PIK-20D  gliders.  The  AD  required 
an  initial  and,  thereafter,  repetitive 
inspection  of  the  rudder  bottom  hinge 
bracket  for  checks.  The  AD  also 
provided  for  a  repair  which,  when 
incorporated,  will  no  longer  require  the 
repetitive  inspections.  AD  action  was 
necessary  to  prevent  the  ghders  from 
having  the  bottom  hinge  "peel  off'  and 
jam  the  rudder  control. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  letters  issued  July  26, 1934,  to 
all  known  U.S.  owners  and  operators  of 
certain  EIRIAVION  OY  (Formeriy 
MOLINO  OY)  Model  PIK-20,  PIK-20B, 
and  PIK-20D  gliders.  These  conditions 
still  exist,  and  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  S  39.13  of  Part  39  of  the 


Federal  Aviation  Regulations  to  make  it 
effective  to  all  persons. 

List  of  Subjects  14  CFR  Part  99 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety,  Incorporation  by 
Reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

EIRIAVION  OY  (Fonneriy  MOLINO  OY). 

Applies  to  Model  PIK-20.  PIK-20B,  and 
PIK-20D  gliders,  all  serial  numbers 
cei-tificated  in  any  category. 
Compliance  required  prior  to  next  flight 
and  thereafter  at  every  150  hours  time  in 
service,  after  the  effective  date  of  this  AD, 
unless  already  accomplished. 

To  prevent  possible  in-flight  hazards 
because  of  possible  jamming  of  the  rudder 
caused  by  the  failure  of  the  bottom  rudder 
hinge  bracket  accomplish  the  following: 

1.  Visually  inspect  the  comers  of  the 
suspension  flange  of  the  rudder  bottom  hinge 
bracket  for  cracks  (fractures)  with  at  least  a 
5X  magnifying  glass  in  accordance  with 
Procedure  1  of  EIRl  KY  Service  Bulletin  M20- 
26  dated  December  9. 1982. 

2.  If  cracks  (fractures)  are  found,  repair 
them  in  accordance  with  Procedure  2  of  EIRI 
KY  Service  Bulletin  M2&-26,  dated  December 
9.1982. 

3.  Compliance  with  this  AD  is  not  required 
when  the  repair  described  in  EIRI  KY  Service 
Bulletin  M20-26,  dated  December  9, 1982,  is 
incorporated. 

4.  Alternate  inspections,  adjustment  of  the 
inspection  interval,  or  other  actions  which 
provide  an  equivalent  level  of  safety  must  be 
approved  by  the  Manager,  Brussels  Aircraft 
Certification  Office,  AEU-100,  Europe.  Africa, 
and  Middle  East  Office.  FAA.  c/o  American 
Embassy.  1000  Brussels.  Belgium,  telephone 
513.38.30  X2710. 

The  EIRLWION  OY  EIRI  KY  Service 
Bulletin  No.  M20-26,  dated  December  9. 1982, 
identified  and  described  in  this  directive  is 
incorporated  herein  and  made  a  part  hereof 
pursuant  to  5  U.S.C.  552  (a)(l].  All  persons 
affected  by  this  directive,  who  have  not 
already  received  these  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  EIRIAVION  OY.  Kisailinkatu  a 
SF-15170  Lahti,  Finland.  These  documents 
may  also  be  examined  at  the  Office  of 
Regional  Counsel,  12  New  England  Executive 
Park,  Burlington.  Massachusetts  01803. 

This  amendment  becomes  effective 
November  23. 1984.  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  priority  letter  AD 
84-15-07,  issued  July  26, 1984.  which 
contained  this  amendment. 
(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a]. 
1421.  and  1423):  49  U.S.C.  106(8)  (Revised. 
Pub.  L  97-449.  January  12, 1983):  14  CFR 
11.89) 
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Nola^— Tha  FAAkas  deteiminedthat  thii 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Executive 
Order  12291  with  respect  to  this  rule  since  the 
rule  must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action  involves 
an  emergency  regulation  under  DOT 
Regulatory  Polieiea  and  Procedures  (44  FR 
11034;.Febrtiuy  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  Gnal 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  parson  identiPed  under  the 

caption  "FON  FURTHER  MFOmiATION 
COMTACT". 

Note. — ^The  incorporation  by  reference 
provisions  of  this  document  were  approved 
by  the  Director  of  the  Federal  Register,  on 
November  23, 1984.  The  referenced  service 
bulletins  are  available  at  the  Federal 
Register. 

Issued  in  Burlington.  Massachusetts,  on 
October  5. 1984. 
Robert  E.  Whittingtafi. 
Director.  New  England  Region. 

(Fit  Doc.  B4-2820B  Filed  11-S-84:  8^45  am] 
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14  CFR  Part  71 

(Alrapac*  Dockat  No.  M-ASO-181 

Daaignation  of  Tranaltion  Area, 
Palatka,FL 

AQENCV:  Federal  Aviation 
Adiministration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  designates 
the  Palatka,  Florida,  transition  area  to 
accommodate  Instrument  Flight  Rule 
(IFR)  operations  at  Kay  Larkin  Airport. 
This  action  lowers  the  base  of 
controlled  airspace  from  1,200  to  700  feet 
above  the  surface  in  the  vicinity  of  the 
airport.  An  instrument  approach 
procedure,  based  on  the  proposed 
Palatka  Nondirectional  Radio  Beacon 
(RBN),  has  been  developed  to  serve  the 
airport  and  the  controlled  airspace  is 
required  for  protection  of  IFR 
aeronautical  activities. 

EFFlcnvB  DATE  0901  GMT.  December 
20,1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Ross,  Supervisor,  Airspace 
Section.  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
.Aviation  Administration,  P.O.  Box 
20636,  Atlanta.  Georgia  30320;  telephone: 
(404)  763-7646. 


SUPTLEMENTARV  MFORMATION: 

History 

On  Tuesday,  September  11, 1984,  the 
FAA  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  designating  the  Palatka, 
Florida,  transition  area  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  Kay  Larkin  Airport  (49  FR 
35654).  The  operating  status  of  the 
airport  is  changed  to  IFR.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  cements  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  This 
amendment  is  the  sams  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Order  7400.6  dated  January  3, 1984. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  designates 
the  Palatka,  Florida,  transition  area  to 
accommodate  IFR  aeronautical 
operations  in  the  vicinity  of  Kay  Larkin 
Airport. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  Safety,  Airspace,  Transition 
area. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Palatka,  Florida, 
transition  area  is  designated  under 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
(as  amended)  as  follows: 

Palatka,  FL— {New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Kay  Larkin  Airport  (Lat.  20'39'30'  N..  Long. 
81'41'20'  W.). 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a]  and  1354(a});  49 


U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12. 1983):  and  14  CFR  11.60) 

Issued  in  East  Point.  Georgia,  on  October 
25, 1984. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 

IFK  Doc  S«-Z92a9  Filed  11-6-84:  8:45  am) 
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14  CFR  Part  71 

[AirH>ac«  Docket  No.  a4-ASO-191 

Alteration  of  Transition  Area,  Rome. 
GA 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. . 

SUMMARY:  This  amendment  alters  the 
Rome,  Georgia,  transition  area  by 
revising  the  coordinates  of  two  airports 
and  designating  a  transition  area  arrival 
extension.  The  coordinates  of  the 
Richard  B.  Russell  and  Tom  B.  David 
Airports  are  inaccurate  and  this  action 
will  correct  the  errors.  The  McDaniels 
radio  beacon  (RBN).  which  was 
previously  located  on  Tom  B.  David 
Field,  has  been  relocated  to  a  new  site 
three  miles  south  of  the  airport.  This 
relocation  necessitates  a  change  in 
instrument  approach  procedures  which 
requires  the  designation  of  a  transition 
area  arrival  extension.  Thus,  the  floor  of 
controlled  airspace  south  of  Tom  B. 
David  Field  is  lowered  from  1.200  to  700 
feet  above  the  surface  for  protection  of 
Instrument  Flight  Rule  (IFR) 
aeronautical  activities. 
EFFECTIVE  DATE:  0901  G.m.t.,  December 
20. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Ross,  Supervisor,  Airspace 
Section,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta.  Georgia  30320;  telephone: 
(404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Tuesday,  September  11, 1984.  the 
FAA  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  correcting  the  coordinates  of 
two  airports  and  designating  additional 
controlled  airspace  south  of  Tom  B. 
David  Field  (49  FR  35655).  The 
additional  700-foot  transition  area  will 
provide  controlled  airspace  for  aircraft 
executing  new  instrument  approach 
procedures  to  David  Field.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  conunents  on  the  proposal  to  the 
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FAA.  No  coDunento  objecting  to  the 
proposal  were  received.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Order  7400.6  dated  January  3, 1984. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  corrects 
the  coordinates  of  two  airports  and 
designates  additional  controlled 
airspace. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"signiHcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  es  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 
area. 

Adoption  of  the  Amendment 

PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Rome,  Georgia, 
transition  area  under  f  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  as  follows: 

Rome,  GA — [Revised] 

That  airspace  extending  upward  from  700 
feet  above  the  siuface  within  a  12-mile  radius 
of  Richard  B.  Russell  Airport  (Lat.  34°21'03" 
N.,  L.ong.  85°09'30"  W.):  within  5  miles  each 
tide  of  Rome  VORTAC  350°  radial,  extending 
from  the  12-mile  radius  area  to  the  VORTAC: 
within  a  Q.S-mile  radius  of  Tom  B.  David  Field 
(Lat.  34*27'26"  N.,  Long.  84°56'23"  W.):  within 
3  miles  each  side  of  the  169*  bearing  from 
Calhoun  RBN  (Lat.  34°24'05"  N.,  Long. 
84°5S'38"  W.).  extending  from  the  9.5-mile 
radius  area  to  11.5  miles  south  of  the  RBN; 
excluding  those  portions  which  coincide  with 
the  Dalton  and  Cartersville,  GA  transition 
areas. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a)):  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12, 1983):  and  14  CFR  11.69) 


Issued  in  East  Point,  Georgia,  on  Ottober 
25.1964. 
Geotsa  R.  LaCaiUe. 

Acting  Director,  Southern  Region. 

(FK  Ooc  84-IBn3  FIM  11-«>SI:  ft4S  ami 
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14  CFR  Part  73 

[Alrapnee  Docket  No.  S4-AWA-21] 

SulxJiviaion  of  Restricted  Area  R- 
510SA.  McGregor,  NM 

Correction 

In  FR  Doc.  84-28167,  beginning  on 
page  42919  in  the  issue  of  Thursday. 
October  25, 1984,  make  the  following 
correction; 

On  page  42920,  second  colimin,  the 
Rrst  and  second  lines  of  the  description 
of  restricted  area  R-5103A  McGregor, 
NM  [Revised]  should  have  read: 

Boundaries.  Beginning  at  laL  32*15'0*  N., 
long.  106*1000"  W.;  to  lat  30*15'00'  N.,  long. 

MLUMaCODC  isos-ei-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  255 

(Economic  Rags.  Amdt  No.  2  to  Part  2S5: 
ER-1395;  Docket  Na  416a6] 

Carriar-Ownad  Computer  Rasarvationa 
Systama 

aQCNCY:  Civil  Aeronautics  Board. 
ACnOM;  Final  rule. 

summary:  The  CAB  is  adopting  en 
amendment  to  its  rules  governing 
operation  of  computer  reservation 
systems  by  airlines  to  require  such 
reservations  systems  to  maintain  the 
capacity  to  display  connecting  flights 
over  a  minimum  of  nine  connect  points 
in  city-pair  markets.  Tliis  action  is  a 
result  of  the  Board's  ongoing  effort  to 
eliminate  unfair  practices  in  the 
computerized  reservations  system 
industry.  , 

DATE*:  Adopted;  October  30, 1984. 

Effective:  November  14, 1984. 
FOR  niRTHER  INIKMNIATION  CONTACT: 
Robert  D.  Young  (202)  673-6080.  Samuel 
E.  Whitehom  (202)  673-5450,  Paul 
Samuel  Smith  (202)  673-5450,  Barry  L. 
Molar  (202)  673-5205  or  George  S. 
Baranko  (202)  673-6011,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  20428. 

SUPPLEMENTARY  INFORMATION:  In  ER- 

1385,  49  FR  32540,  August  15, 1984.  the 
Board  adopted  comprehensive  rules 
governing  operation  of  computerized 
reservation  systems  by  airlines.  Among 


other  things,  the  rule  requires  airline 
owners  (system  vendors)  to  use 
objective  criteria  in  selecting  connecting 
points  used  in  the  display  of  connecting 
flights,  and  in  selecting  the  order  in 
which  connecting  flights  are  displayed. 
These  criteria  are  to  be  applied 
uniformly  to  all  carriers,  including  the 
system  vendor,  in  all  markets.  This 
requirement  complements  the 
requirement  that  system  vendors  use 
objective  criteria  in  determining  the 
order  in  which  direct  flights  are 
displayed  in  their  systems.  We  adopted 
these  requirements  to  assure  that  system 
vendors  did  not  structure  the  display  of 
ii^ormation  in  their  systems  to  give 
themselves  or  favored  carriers  an  unfair 
advantage  in  the  sale  of  air 
transportation.  This  practice  is 
commonly  referred  to  as  display  bias. 

In  EDR-475,  49  FR  31436.  August  7. 
1984,  we  proposed  an  additional 
requirement  for  the  display  of 
connecting  points.  Carrier-owned 
systems  would  be  required  to  have  the 
capacity  to  construct  connecting  flights 
over  at  least  nine  connecting  points  in 
any  market.  System  vendors  would  not 
have  been  required  to  use  the  full 
capacity  in  a  market  if  less  than  nine 
connecting  points  met  their  criteria.  In 
such  instances,  however,  other  carriers 
could  request  that  additional  connect 
points  be  used.  If  carriers  requested  a 
total  of  more  than  nine,  the  system 
vendor  would  be  entided  to  select  the 
nine  points  that  most  closely  satisfied 
its  objective  criteria. 

As  explained  in  EDR-475,  bias  in 
connecting  flight  displays  may  be  more 
harmful  to  air  transportation 
competition  and  consumers  than  bias  in 
direct  flight  displays.  Connecting  flight 
bias  may  cause  flights  to  be  excluded 
from  CRS  displays  altogether,  while  in 
most  cases  direct  flight  bias  causes 
flights  to  be  listed  later  than  they  would 
be  absent  bias.  Moreover,  coimecting 
flight  bias  may  be  harder  to  detect. 
Vendors  must  select  connecting  points, 
and  they  must  "edit"  data  to  eliminate 
duplicative  and  useless  connections. 
These  additional  selection  processes 
make  it  possible  for  system  vendors  to 
use  seemingly  objective  criteria  in 
constructing  connecting  flight  displays 
that  in  fact  favor  the  vendors'  own  air 
transportation  services. 

We  proposed  the  nine  connect  point 
requirement  as  a  minimally  intrusive 
solution  to  deal  with  this  problem.  To 
the  extent  that  system  vendors  are 
required  to  use  more  connecting  points 
in  their  display,  their  ability  to 
manipulate  seemingly  objective  criteria 
to  favor  their  own  connecting  hubs  in 
reduced.  On  the  other  hand,  the  rule 
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would  leave  vendors  with  complete 
freedom  to  choose  criteria  for 
constructing  connecting  flight  displays, 
subject  to  the  requirement  that  they  use 
objective  criteria.  Our  proposal  also 
would  uot  apply  to  a  vendor's  secondary 
CRS  displays. 

Midway  Airiines,  Inc.,  Northeastern 
International  Airways,  Inc..  Ozark  Air 
Lines,  Inc.,  Pacific  Southwest  Airlines, 
Piedmont  Airlines,  Southwest  Airlines 
Company  (the  Joint  Carriers),  American 
Airlines,  Inc.,  die  American  Society  of 
Ttavel  Agents  (ASTA),  Eastern  Air 
Lines,  Inc  Republic  Airlines,  Inc.,  Trans 
World  Airlines,  Inc.  United  Air  Lines, 
Inc.  USAir.  Inc.,  and  Western  Air  Lines, 
Inc.  filed  comments  in  support  of  the 
proposal  Delta  Air  Lines  flled 
comments  in  opposition.  American, 
Continental  Air  Lines,  Inc.,  Delta, 
Eastern,  TWA,  United,  and  USAir  also 
filed  reply  comments.  Of  the 
commentors  supporting  the  proposed 
rule,  the  Joint  Curiers,  ASTA,  Eastern, 
Republic  United,  USAir.  and  Western 
request  modifications. 

Objoctioos 

We  have  decided  to  adopt  the 
minimum  connect  point  requirement,  as 
proposed.  In  the  NFEtM,  we  indicated 
that  requiring  CRS  vendors  to  use  at 
least  nine  connect  points  in  constructing 
connecting  flights  offers  a  viable 
solution  to  the  coimect  point  bias 
problem  without  imposing  unacceptable 
costs  or  inefficiencies  on  vendors  or 
others.  Delta,  the  proposal's  major 
opponent,  has  not  presented  evidence  to 
convince  us  otherwise. 

Our  proposed  rule  is  based  upon  the 
view  that  the  general  proscription  of 
display  bias  and  the  obligation  to 
disclose  information  about  connecting 
displays — which  are  already  a  part  of 
our  CRS  rules — will  be  inadequate  to 
ensure  that  connect  point  bias  is 
eliminated.  We  were,  and  are, 
concerned  that  information  on  attractive 
flight  alternatives  could  be  denied  the 
public  through  the  use  of  ostensibly 
objective  criteria  that  lead  to  the 
selection  of  a  vendor's  own  hubs  for 
constructing  connections.  This  rule 
lessens  that  risk,  by  reducing  CRS 
vendor's  ability  to  manipulate  its  hub 
selection  criteria  to  eliminate  logical 
competing  hubs.  In  this  regard, 
American  has  submitted  data  showing 
that  roughly  60  percent  of  all  connecting 
passengers  travel  in  markets  with  more 
than  five  connect  points. 

Delta  asserts  that  this  figure 
overstates  the  possible  benefits  of  our 
rule.  It  argues  that  the  critical  factor 
here  is  what  percentage  of  total 
passengers  travel  on — and  therefore  are 
concerned  about-^routings  involving 


more  than  five  connect  points.  Delta's 
data  show  that  0.8%  of  the  passengers 
that  flew  during  the  year  ended  March 
31, 1983  used  routings  which  involved 
the  sixth  through  the  ninth  connecting 
points.  Stated  another  way,  connecting 
passengers  by  and  large  use  a  very  few 
connecting  cities.  According  to  Delta,  if 
we  created  a  table  of  the  most  popular 
connecting  hubs  for  each  city  pair,  less 
than  1.0  percent — roughly  1.5  million 
passengers — would  use  the  sixth 
through  the  ninth  most  popular  hubs. 
Almost  96  percent  would  use  direct 
flights  or  the  first  through  the  fifth  most 
popular  hubs. 

There  are  several  problems  with 
Delta's  analysis.  First,  because  40  ' 
percent  of  all  passengers  travel  in 
markets  where  five  or  fewer  hubs  were 
available,  Delta's  figures  understate  the 
importance  of  additional  connect  points 
in  the  remaining  markets.  Second,  in 
focusing  on  the  most  heavily  used 
routings,  Delta  loses  sight  of  the 
possibility  that  the  less  popular  routings 
may  have  been  more  convenient  faster 
or  cheaper  for  some  passengers  but 
were  not  used  because  the  passengers 
were  not  aware  of  their  availability. 
Most  importantiy,  Delta's  arguments 
lose  sight  of  the  fundamental  concern 
underlying  our  proposal — that  vendors 
will  have  the  incentive  and  ability  to 
develop  "objective"  criteria  that 
nonetheless  eliminate  the  best  hubs  and 
select  less  convenient  routings  over  the 
vendors'  hubs.  In  addition,  the  quality  of 
information  can  only  be  improved  if 
objective  ranking  criteria  are  applied  to 
a  larger  body  of  connecting  flight 
information.  The  benefits  of  our  rule, 
therefore,  are  far  greater  than  Delta 
suggests. 

Nor  does  the  fact  that  only  a  few 
connecting  flights  appear  on  any  given 
screen  demonstrates  that  the  public  will 
not  benefit  from  our  rule,  as  Delta 
argues.  While  only  a  few  connections 
are  displayed  on  any  single  CRS  screen, 
the  quality  of  the  information  displayed 
is  dependent  upon  the  criteria  used  to 
rank  flights  and  the  size  of  the  pool  of 
information  to  which  the  criteria  are 
applied.  By  ensuring  that  the  pool  of 
connecting  information  is  large  enough 
to  encompass  most  convenient 
connections,  when  objective  criteria  are 
applied  the  best  flights  should  appear  on 
the  first  screen. 

Turning  to  the  burdens  of  complying 
with  our  rule.  Delta  argues  that  we  have 
underestimated  the  effect  of  the 
proposed  rule  on  vendor  operations  and 
competition  in  the  CRS  industry. 

Delta  claims  that  the  rule  would 
effectively  preclude  use  of  dynamic 
construction  in  CRS's.  In  a  dynamic 
construction  operation  like  Delta's 


DATAS II,  the  CRS  constructs 
connecting  flight  displays  when  a 
request  is  made  from  a  CRS  terminal. 
Preselected  hubs  are  automatically  used 
unless  a  specific  hub  is  requested.  Delta 
estimates  that  expanding  its  capacity 
from  five  to  nine  points  would  require 
over  $3  million  in  hardware  costs,  and 
would  produce  recurring  increases  in 
programming  costs.  In  addition, 
expansion  to  nine  bulbs  would  double 
the  response  time  for  coimecting  flight 
displays.  Delta  argues  that  the  practical 
effect  of  all  of  this  would  be  to  force  all 
systems  to  resort  to  a  pre-stored 
connections  system.  In  a  pre-stored 
system,  connecting  flights  are 
constucted  in  advance  and  loaded  into 
the  data  base  of  the  CRS.  This  would 
allegedly  stifle  competition  and 
innovation,  and  raise  entry  barriers. 
Elimination  of  dynamic  construction 
would  also  have  the  perverse  result  of 
elimination  of  a  superior  system. 
According  to  Delta,  a  dynamic 
construction  system  has  greater 
flexibility  to  incorporate  schedule 
changes  immediately,  and  to  search  for 
new  connecting  possibilities  when 
others  are  unavailable. 

We  recognize  that  our  rules  will 
impose  a  burden  on  the  smaller  CRS 
vendors,  particularly  Delta.  It  is  not  the 
dollar  cost  of  our  rule  that  is 
troublesome.  Delta  could  probably  avoid 
a  substantial  portion  of  its  estimated  $3 
million  cost  by  switching  to  a  prestored 
connecting  system.  However,  Delta 
could  only  avoid  this  expense  by 
eliminating  what  it  feels  is  an  attractive 
feature  of  its  system.  In  this  regard,  we 
are  not  in  a  position  to  determine 
whether  dynamic  construction  systems 
are  technologically  superior  or  inferior 
to  pre-stored  systems.  What  is  important 
is  tiiat  Delta  feels  that  it  is  superior  and 
that,  by  adopting  our  rule,  we  are 
impairing  its  ability  to  design  and 
market  a  system  of  its  own  choosing. 
Potential  entrants  will  face  the  same 
constraints.  As  a  result,  our  rule  may 
have  a  chilling  effect  on  new  entry  and 
innovation  in  the  CRS  industry. 

However,  this  fact  is  not 
determinative.  Other  aspects  of  our  CRS 
rules  may  have  had  this  effect  to  some 
degree.  We  have  nevertheless  gone 
forward  with  them  because  of  the 
potential  for  CRS  practices  to  harm 
consumers  and  undermine  air 
transportation  competition.  Information 
filed  in  this  proceeding  demonstrates 
that  CRS  vendors  have  given  themselves 
and  preferred  competitors  a  competitive 
advantage  over  other  carriers  by 
restricting  the  number  of  hubs  over 
which  connecting  flights  are 
constructed.  Regardless  of  whether  they 
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have  the  capacity  to  construct 
connecting  flights  over  five  or  nine  hubs, 
they  can  and  do  limit  constructed 
connections  to  a  few  hubs  when  it  is  to 
their  advantage.  See  American 
Comments,  at  Appendix  B,  December  16, 
1983,  Docket  41686.  This  practice 
undermines  air  transportation 
competition  on  the  merits. 

Our  rule  reduces  a  CRS  vendor's 
abiUty  to  injuire  consumers  and 
competition  by  ensuring  that  a  minimum 
quantity  of  information  is  made 
available  on  connecting  flights.  More 
importantly,  it  does  so  less  intrusively 
than  other  options  available  to  us,  such 
as  the  specification  of  hub  selection 
criteria.  We  will,  therefore,  go  forward 
with  the  rule  as  proposed. 

Requests  for  Modification 

Increase  in  Number  of  Points 

The  Joint  Carriers  and  USAir  request 
the  Board  to  increase  the  minimum  hub 
number  to  15  points.  In  addition.  United 
requests  that  the  Board  require  systems 
to  display  up  to  11  double  connect 
routings,  i.e.  routings  that  require  two 
aircraft  changes  between  origin  and 
destination.  Western  asks  that  we 
require  vendors  to  honor  any  carrier's 
request  for  inclusion  of  an  additional 
connecting  point  without  regard  to  the 
minimum  number  required  in  the  rule. 

Generally  these  parties  argue  that  the 
use  of  nine  as  a  minimum  number  will 
not  always  guarantee  that  routings  will 
not  be  suppressed  for  competitive 
reasons.  The  joint  carriers  and  USAir 
point  out  that  as  the  competitive  air 
transportation  system  evolves,  carriers 
are  likely  to  rely  more  heavily  on  hub 
and  spoke  operations,  and  to  resort 
increasingly  to  new  hubs  to  avoid 
congestion.  As  this  occurs,  these  carriers 
claim  that  a  nine  hub  minimum  will  be 
inadequate,  if  it  is  not  already.  United 
claims  that  in  many  markets,  double 
connections  are  viable  options,  and  if 
the  Board  does  not  require  vendors  to 
maintain  a  capability  to  display  these 
connections,  they  too  may  be 
suppressed  for  competitive  reasons. 

We  will  not  increase  the  minimum 
connect  point  requirements  at  this  time. 
As  discussed  above,  we  are  attempting 
to  balance  the  benefits  of  additional 
rules  on  connecting  flight  display  bias 
against  the  burdens  imposed.  As  we 
have  done  throughout  this  proceeding, 
we  are  attempting  here  to  develop  the 
least  intrusive  and  burdensome  solution 
that  will  substantially  solve  the 
problem.  Our  review  of  the  record, 
including  comparison  of  carrier  displays, 
demonstrates  that  a  nine  point  minimum 
will  improve  the  quality  and  objectivity 
of  connecting  point  displays.  The 


evidence  on  the  benefits  of  a  further 
expansion  to  15  is  less  compelling,  but  it 
would  surely  increase  the  burden  on 
system  vendors.  The  commenters  have 
not  dissuaded  us  from  our  tentative 
conclusion  in  EDR-475  that  a  nine  hub 
minimum  would  solve  the  problem  we 
see  in  the  overwhelming  majority  of 
cases,  and  that  the  burden  of  increasing 
the  minimum  would  outweigh  the 
benefits  from  such  action. 

Western's  request  may  in  essence 
require  vendors  to  maintain  unlimited 
connect  point  capability.  Given  our 
reluctance  to  raise  the  minimum 
requirement  above  nine  hubs,  we  must 
reject  Western's  request  as  well.  We 
likewise  rejected  United's  request  for 
double  connect  capacity  in  the  notice  of 
proposed  rulemaking.  United  has  not 
demonstrated  that  substantial  numbers 
of  passengers  actually  use  double 
connections  when  single  connections 
are  available.  Indeed  logic  would 
suggest  that  the  number  would  be  small 
because  of  the  additional 
inconvenience.  Moreover,  United  has 
not  estimated  the  cost  of  increasing 
capacity  to  handle  11  double  connection 
routings.  As  a  practical  matter,  this 
would  more  than  double  the  capacity 
that  we  proposed  in  EDR-475.  We  are 
not  prep{u«d  to  impose  such  a 
requirement  in  these  circumstances. 
However,  we  have  already  indicated  the 
need  to  monitor  the  rule  after  it  is 
implemented.  We  expect  that 
modifications  will  be  made  if  the  nine 
point  rule  proves  inadequate. 

Specification  of  Objective  Standards 

Republic  has  requested  that  we 
require  system  vendors  to  integrate 
direct  and  connecting  flights  in  CRS 
displays.  It  argues  that  connecting 
flints  can  often  provide  superior 
service  to  direct,  multi-stop  flights.  If  all 
direct  flights  are  listed  before  any 
connecting  flights,  however.  Republic 
predicts  that  travel  agents,  and 
consumers,  will  rarely  find  out  about  the 
superior  connecting  flights  listed  on 
later  screens. 

ASTA  has  requested  that  the  Board 
require  that  hubs  be  selected  on  the 
basis  of  the  most  direct  routing  or  the 
least  elapsed  time.  ASTA  argues  that  an 
arbitrary  limit  of  nine  connecting  points 
will  cause  some  connecting  flights  to  be 
deleted  from  CRS  displays.  In  this 
circumstance,  ASTA  believes  that 
connecting  flights  that  do  get  listed 
should  be  based  on  the  most  important 
passenger  preference,  i.e.,  direct  routing 
or  elapsed  time. 

We  will  not  make  either  of  the 
modifications.  These  requests  are 
similar,  if  not  identical,  to  requests  that 
we  considered  and  rejected  at  earlier 


stages  of  our  review  of  CRS  operations. 
See  ER-1375  at  28.  EDR-475  at  5. 
RepubUc  and  ASTA  have  offered  no 
new  arguments  or  evidence  on  the 
subject.  We  remain  convinced  that  a 
necessarily  arbitrary  prescription  of 
display  criteria  or  formats  would  create 
more  problems  than  it  solved.  For 
example,  requiring  vendors  to  use 
elapsed  time  or  circuity  as  the  only 
factors  in  choosing  connecting  flights 
might  eliminate  hubs  that  had  more 
frequent  and  convenient  connecting 
service.  In  addition,  such  a  proposal 
could  as  a  practical  matter  require 
systems  to  search  all  connecting  flights 
over  all  possible  routings  before 
choosing  any  for  display.  This  is 
precisely  the  type  of  burden  we 
intended  to  avoid  by  allowing  system 
vendors  to  continue  to  preselect  hubs. 

Carrier  Requests  for  Additional  Hubs 

In  EDR-475,  we  proposed  to  allow 
each  system  vendor  to  use  fewer  than 
nine  hubs  if  fewer  than  nine  met  its 
objective  criteria.  However,  in  that 
circumstance,  a  vendor  would  be 
required  to  add  hubs  at  the  request  of 
participating  carriers,  up  to  the  nine 
required  by  the  rule.  A  number  of 
carriers  have  suggested  modifications  to 
the  treatment  of  carrier  requests  for 
additional  connect  points. 

Republic  and  the  Joint  Carriers 
suggest  that  we  require  system  vendors 
to  list  unused  connect  points  requested 
by  carriers  on  the  first  display  screen, 
lliey  argue  that  such  a  listing  will 
increase  the  chance  that  travel  agents 
will  consider  connecting  flights  not 
Usted  in  the  CRS  display,  and  will 
reduce  the  impact  of  subtle  connecting 
flight  display  bias. 

We  will  not  adopt  this  modification. 
In  most  markets,  it  is  likely  that  nine 
connecting  points  will  be  sufficient  to 
include  all  reasonable  connections.  In 
the  remaining  markets,  while  a  listing  of 
additional  hubs  might  result  in  a 
marginal  improvement  in  the 
information  available  to  agents,  we  are 
not  convinced  that  this  benefit 
outweighs  the  burden.  In  this  as  in  other 
areas,  we  are  extremely  reluctant  to 
prescribe  particular  display  formats  or 
criteria  and  are  willing  to  do  so  only 
where  the  need  for  such  action  is  clear- 
cut. 

Eastern  has  requested  that  system 
vendors  be  permitted  to  charge  for  using 
connect  points  requested  by 
participating  carriers  in  addition  to 
those  derived  from  its  objective  service 
criteria.  It  would  also  like  to  impose  a 
charge  for  processing  a  request  even  if 
no  flights  are  displayed  over  the 
requested  point  because  of  the  editing 


44454 


Federal  Register  /  Vol.  49,  No.  217  /  Wednesday.  November  7.  1984  /  Rules  and  Regulations 


process.  Eastern  alleges  that  including 
points  that  do  not  meet  a  vendor's 
objective  criteria  imposes  recurring 
expenses  on  vendors,  and  it  argues  that 
the  carriers  responsible  for  those 
expenses  should  be  expected  to  pay  for 
them.  In  addition,  it  argues  that  the 
prospect  of  paying  for  the  privilege  of 
requesting  additional  hubs  will  reduce 
the  risk  of  frivolous  requests.  Carriers 
simply  will  not  pay  to  have  requests 
processed  if  those  requests  do  not 
actually  result  in  flights  being  included 
in  the  CRS  display. 

Eastern's  request  is  in  essence  a 
request  to  charge  for  listing  connections. 
As  a  number  of  commenters  have 
pointed  out.  system  vendors  have 
substantial  discretion  in  selecting 
objective  criteria.  They  can  be  as 
narrow  or  as  flexible  as  a  vendor 
chooses.  There  is  a  substantial  risk  that 
if  vendors  are  allowed  to  charge  to  Ust 
connections,  they  will  have  strong 
incentives  to  adopt  narrow  criteria  that 
produce  very  few  connecting  flights.  The 
majority  of  flights  would  be  listed  on  the 
basis  of  fees  paid.  Such  a  situation 
invites  reintroduction  of  bias  through 
manipulation  of  the  fees  required. 

In  the  Supplementary  Information  in 
EDR-475,  we  explained  that  if  a  system 
vendor  received  requests  to  list  more 
than  nine  hubs  in  a  market  from 
participating  carriers,  it  should  choose 
the  nine  that  most  closely  met  its 
objective  hub  selection  criteria.  USAir 
requests  that  this  expectation  be 
incorporated  into  the  rule  itself  as  a 
requirement.  It  argues  that  inclusion  in 
the  rule  is  important  to  clarify  that 
system  vendors  cannot  pick  and  choose 
among  connecting  point  requests  from 
carriers  based  on  considerations  of  air 
transportation  competition. 

USAir's  requested  modification  is 
unnecessary.  Selection  of  all  connecting 
points  remains  subject  to  the 
requirement  that  system  vendors  use 
objective  criteria  in  selecting  connecting 
points.  S  255.4(c).  This  requirement 
applies  to  selection  among  points 
requested  by  participating  carriers  as 
well  as  the  vendor's  initial  selection  of 
points  and  applies  to  all  points,  even  if 
the  vendor's  system  uses  more  than 
nine.  Section  255.4(c)  already  assures 
that  system  vendors  will  not  pick  and 
choose  among  connecting  point  requests 
on  the  basis  of  air  transportation 
competition  considerations. 

In  her  concurring  statement.  Member 
Morales  expressed  concern  that  by 
requiring  vendors  to  accept  hubs 
suggested  by  participants,  we  might  be 
creating  incentives  for  carriers  to  force  a 
vendor  to  construct  connections  over 
circuitous  or  inconvenient  hubs, 
resulting  in  needless  costs.  She 


requested  comments  on  whether  the  rule 
should  be  limited  to  requests  that  result 
in  connecting  flights  that  survive  the 
vendor's  editing  process,  or  to 
ceasonable  requests,  or  whether  we 
should  eliminate  the  request  mechanism 
altogether. 

The  comments  generally  support 
retaining  some  kind  of  request 
mechanism.  Delta  and  United  support 
the  requirement  that  requests  produce 
flights  that  survive  the  edit  process. 
Such  a  requirement  would  assertedly 
eliminate  unnecessary  expenses  for  the 
CRS  vendor.  However,  American  claims 
that  an  evaluation  requirement  would 
have  no  practical  effect.  It  alleges  that 
the  cost  of  evaluating  whether  a  connect 
point  request  is  frivolous  would  be 
greater  than  the  cost  of  maintaining  the 
frivolous  connect  point  in  its  system. 

We  will  not  modify  the  request 
mechanism  at  this  time.  As  we 
understand  CRS  operations,  American  is 
correct  in  its  view  that  limiting  the  right 
of  participating  carriers  to  request  only 
hubs  that  produce  connections  that 
survive  the  editing  process  would 
produce  few,  if  any,  cost  savings  for 
vendors.  There  should  be  little  cost  to 
including  other  requested  points  in  the 
CRS  vendor's  program  logic  because  the 
flights  produced  would  not  survive  the 
vendor's  edit  process.  Moreover,  we  do 
not  consider  it  likely  that  participating 
carriers  %vill  abuse  their  privilege  to 
designate  additional  hubs.  If  that 
conclusion  proves  incorrect,  we  will  of 
coiu-se  consider  applications  to  modify 
the  rule. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act,  Pub.  L. 
96-354,  is  designed  to  ensure  that 
agencies  consider  flexible  approaches  to 
the  regulation  of  small  businesses  and 
other  small  entities.  It  requires 
regulatory  flexibihty  analyses  for  rules 
that,  if  adopted,  will  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  EDR-475,  we  undertook  an  initial 
regulatory  flexibility  analysis,  and  we 
tentatively  concluded  that  the  rule  if 
adopted  would  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities.  No  one  has 
challenged  the  analysis  or  our  tentative 
conclusions.  We  are  adopting  the  rule 
proposed  in  EDR-475  without 
modification.  We  therefore  certify  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Regulatory  Impact  Review 

Executive  Order  12291,  dated 
February  17, 1981,  requires  every 
executive  agency  to  prepare  a 


Regulatory  Impact  Analysis  for  every 
"major  rule,"  as  defined  in  the  Executive 
Order. 

As  an  independent  e^ency,  the  Civil 
Aeronautics  Board  is  not  required  to 
comply  with  E.0. 12291.  Because  of  the 
importance  of  this  rule  and  its  expected 
transfer  to  the  Department  of 
Transportation  in  connection  with  the 
sunset  of  the  Board,  we  have  voluntarily 
examined  whether  the  proposed  rule 
constitutes  a  major  rule,  and  we  have 
determined  that  it  does  not. 

In  EDR-475,  we  tentatively  concluded 
that  this  rule  would  not  likely  meet  the 
definition  of  a  major  rule  within  the 
meaning  of  the  Executive  Order.  No  one 
has  challenged  this  tentative  conclusion, 
and  we  adopt  it  as  final. 

Effective  Date 

In  EDR-475,  we  stated  our  intention  of 
putting  this  rule  into  effect  at  the  same 
time  as  the  comprehensive  rule.  We 
concluded  that  this  would  be  desirable 
so  as  to  minimize  disruption  for  CRS 
vendors;  and  to  prevent  duplicative 
reprogramming.  No  one  has  objected  to 
this  time  schedule  if  the  Board  goes 
forward  with  the  rule.  We  accordingly 
find  that  there  is  good  cause  to  make  the 
rule  effective  on  less  than  30  days' 
notice.  Therefore,  we  will  make  the  rule 
effective  on  November  14, 1984,  the 
effective  date  of  ER-1385. 

List  of  Subjects 

Advertising,  Air  carriers.  Air 
transportation-foreign.  Antitrust, 
Constmier  protection.  Essential  air 
service,  Travel  agents. 

Statement  of  Vice  Chairman  McConnell 

McConnell,  Vice  Chairman,  Dissenting 

I  do  not  agree  with  the  inajority  that  this 
rule  is  needed.  The  comments  show  that 
there  are  only  marginal  possible  benefits 
from  this  rule  and  there  are  certain 
detriments. 

The  comprehensive  Computer  Reservations 
Systems  rule  adopted  by  the  Board  (ER-1385] 
addresses  the  same  issue— elimination  of 
bias  in  construction  of  connections  by 
requiring  objective  criteria  in  selecting  hubs. 
It  is  likely  that  the  requirement  for  objective 
criteria  will  solve  most  of  the  problems 
alleged  here.  Only  if  the  objective  criteria 
standard  is  proven  ineffective  should  further 
arbitrary  regulations  tte  added. 

By  acting  now,  the  majority  causes  both 
short  term  and  long  term  problems.  In  the 
short  term,  smaller  CRS  vendors  will  be 
required  to  spend  millions  of  dollars  to 
conform  their  systems  to  the  arbitrary  nine 
points  rule. 

In  the  long  term,  the  majority  is  building  an 
obstruction  for  existing  small  vendor 
competitors  and  for  potential  new  entrants  to 
confront  the  giant  vendors. 

The  Board  should  be  making  it  easier  for 
vendor  competition,  by  encouraging  improved 
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types  of  vendor  systems  rather  than 
mandating  increased  uniformity. 

The  Board  has  already  addressed  the  bias 
poncem  by  requiring  objective  criteria  in 
selecting  hubs.  That  Board  rule  has  not  even 
gone  into  effect.  Before  we  pile  on  additional 
regulatory  restrictions  we  should  give  past 
regulations  a  chance.  If  that  solution  works, 
than  an  arbitrary  number  of  required  hubs  is 
simply  a  rule  for  a  rule's  sake — a  gesture.  If 
the  solution  does  not  work,  we  should 
examine  why  before  imposing  a  costly,  more 
burdensome  regulation. 
Barbara  E.  McConnell. 

PART  255— [AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  255.  Carrier 
Owned  Computer  Reservations 
Systems,  as  follows: 

1.  The  authority  for  Part  255  is: 

Authority:  Sees.  102.  204.  404.  411,  419. 1102 
Pub.  L.  85-726  as  amended.  72  Stat.  740.  743. 
760,  769,  797;  Stat.  1732;  49  U.S.C.  1302, 1324, 
1374, 1381, 1389, 1502. 

2.  A  new  S  255.4(c)(4]  is  added,  to 
read: 

§  2SS.4    Display  of  Information. 

***** 

(c)  *  *  * 

(4)  If  system  vendors  select 
connecting  points  for  use  in  constructing 
connecting  flights  they  shall  use  at  least 
nine  points  for  each  city-pair,  except 
that  vendors  may  select  fewer  than  nine 
such  connecting  points  for  a  city-pair 
where — 

(i)  Fewer  than  nine  connecting  points 
meet  the  service  criteria  described  in 
paragraph  (c](l]  of  this  section;  and 

(ii)  The  vendor  has  used  all  the  points 
that  meet  those  criteria,  along  with  all 
additional  connecting  points  requested 
by  participating  carriers. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  84-29340  Filed  ll-«-e4:  B;45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1700 

Final  Exemption  of  Oral 
Contraceptives  From  Child-Resistant 
Packaging  Requirements 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Final  exemption. 

summary:  The  Commission  is 
exempting  certain  oral  contraceptives 
from  the  child-resistant  packaging 
requirements  of  the  Poison  Prevention 
Packaging  Act  of  1970.  The  exemption 


applies  to  mnemonic  (memory-aid) 
dispenser  packages  of  cyclically 
administered  oral  contraceptives 
containing  estrogens  and  progestogens. 
Since  the  packaging  requirements  have 
been  suspended  with  respect  to  these 
oral  contraceptives  since  1974,  the  final 
exemption  will  not  affect  their 
marketing. 

DATES:  The  exemption  will  become 
effective  on  November  7, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  M.  Jacobson,  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207; 
telephone  (301)  492-6400. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

1.  Statutory  Framework 

The  Poison  Prevention  Packaging  Act 
of  1970  (PPPA.  15  U.S.C.  1471-1476) 
authorizes  the  Commission  to  estabHsh 
standards  for  the  "special  packaging"  of 
any  household  substance  if:  (1)  The 
degree  or  nature  of  the  hazard  to 
children  in  the  availability  of  such 
substance,  by  reason  of  its  packaging,  is 
such  that  special  packaging  is  required 
to  protect  children  from  serious  personal 
injury  or  serious  illness  resulting  from 
handling,  using,  or  ingesting  such 
substance  and  (2)  the  special  packaging 
is  technically  feasible,  practicable,  and 
appropriate  for  such  substance. 

Special  packaging  is  often  referred  to 
as  "child-resistant  packaging"  and  is 
defmed  as  packaging  that  is:  (1) 
Designed  or  constructed  to  be 
significantly  difficult  for  children  under 
five  years  of  age  to  open  or  obtain  a 
toxic  or  harmful  amount  of  the 
substance  contained  therein  within  a 
reasonable  time  and  (2)  not  difficult  for 
normal  adults  to  use  properly.  (It  does 
not  mean,  however,  packaging  which  all 
such  children  cannot  open,  or  obtain  a 
toxic  or  harmful  amount  from,  within  a 
reasonable  time.)  Under  the  PPPA,  there 
are  effectiveness  standards  for  special 
packaging  (16  CFR  1700.15),  as  well  as  a 
procedure  for  evaluating  effectiveness 
(16  CFR  1700.20).  Regulations  have  been 
issued  requiring  special  packaging  for  a 
number  of  household  products  (16  CFR 
1700.14). 

2.  1974  Proposed  Exemption 

In  April  1973  the  Food  and  Drug 
Administration  (FDA),  which  then 
administered  the  PPPA.  issued  a 
regulation  requiring  child-resistant 
packaging  for  human  prescription  drugs 
in  oral  dosage  forms  (38  FR  9431;  April 
16, 1973).  That  regulation  became 
effective  in  April  1974. 


In  February  1974  the  Consumer 
Product  Safety  Commission  (CPSC), 
which  had  taken  over  responsibility  for 
administering  the  PPPA  in  May  1973. 
proposed  an  exemption  from  the 
regulation  for  mnemonic  (memory-aid) 
dispenser  packages  of  cyclically 
administered  oral  contraceptives  that  ^ — 
contain  no  more  than  specified  amounts 
of  certain  hormones  (39  FR  5197;  Feb.  11. 
1974)  [1].*  The  Commission  cited  "...  a 
low  toxicity  for  oral  contraceptives, 
considerable  human  experience  data 
showing  no  related  serious  personal 
injury  or  serious  illness  in  young 
chil(^en.  and  the  importance  of  the 
present  form  of  mnemonic  (memory-aid) 
packaging  to  successful  hormone 
therapy."  39  FR  5198. 

In  proposing  the  exemption,  the 
Commission  also  suspended  the  April 
1974  effective  date  the  oral 
contraceptives  covered  by  the  proposal 
[1].  That  suspension  has  remained  in 
effect  since  then,  so  child-resistant 
packaging  has  never  been  required  for 
the  oral  contraceptives.  The  suspension 
will  remain  in  effect  until  this 
proceeding  has  been  concluded. 

3.  1984  Reproposed  Exemption 

The  Commission  received  15 
comments  from  the  pubhc  on  the 
proposed  exemption  [2-16].  In  addition, 
members  of  the  Commission's  Technical 
Advisory  Committee  (TAC)  commented 
on  the  proposal  [17].  The  major 
comments  addressed  the  potential 
adverse  health  effects — both  acuta  and 
chronic — of  oral  contraceptives. 

After  considering  the  issues  raised  by 
the  15  commenters.  the  TAC 
commenters.  and  the  Commission  staff, 
the  Commission  decided  to  repropose 
for  pubhc  comment  an  exemption  of 
certain  oral  contraceptives.  The 
Commission  wanted  to  give  all 
interested  parties  the  opportunity  to 
comment  on  all  relevant  and  currently- 
available  data;  ten  years  had  passed 
since  the  original  proposal.  The 
reproposal,  published  on  April  9, 1984 
(49  FR  13888)  [32],  had  a  broader  scope 
than  the  one  proposed  in  1974.  It  was 
based  on  the  Commission's  belief  that 
particular  estrogens  and  progestogens 
and  particular  amounts  do  not  need  to 
be  specified.  Therefore,  the  April  1984 
proposal  applied  to  all  cycHcally 
administered  oral  contraceptives  in 
mnemonic  packaging  that  rely  on  the 
activity  of  any  estrogen  or  progestogen 
substance  in  any  amount. 


'  The  numlwrt  in  brackets  refer  to  the  reference 
dociunenti  listed  at  the  end  of  this  notice. 
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B.  Public  Comments 

The  Conunission  received  two  public 
comments  on  its  April  1964  proposal. 
One  was  submitted  by  the  Searle 
Research  and  Development  Division  of 
GD.  Searle  ft  Co.,  a  manufacturer  and 
distributor  of  pharmaceuticals  including 
oral  contraceptives  [33].  Searle 
commented  that  it  fully  supported  the 
proposed  exemption.  The  second  public 
comment  was  submitted  by  Wyeth 
Laboratories,  Inc.,  another  manufacturer 
of  oral  contraceptives  [34].  Based  on  its 
sixteen  years  of  market  experience  with 
these  products,  Wyeth  stated  its  belief 
that  the  proposed  exemption  is 
appropriate  and  that  there  is  little  or  no 
risk  to  children  who  ingest  oral 
contraceptives.  Further,  this  comment 
supported  the  approach  of  not  specifying 
any  particular  amounts  of  estrogen  or 
progestogen  because  the  industry  trend 
had  been  toward  the  introduction  of  oral 
contraceptives  containing  lesser 
quantities  of  these  hormones. 

C  DaU  on  Health  Effecto 

Over  20  years  of  human  experience 
data  are  available  on  oral 
contraceptives,  and  the 
pharmacological,  physiological,  and 
toxicological  effects  of  these  drugs, 
including  those  from  long-term 
therapeutic  dosage,  are  well  established 
[20].  The  Commission  believes  that 
these  data  provide  no  evidence  of  either 
acute  or  chronic  health  effects 
associated  with  accidental  ingestion  of 
oral  contraceptives  by  young  children. 
The  public  comment  from  Wyeth 
supports  this  belief  [34]. 

This  Commission  position  is  also 
supported  by  the  Food  and  Drug 
Administration  [21.22,23].  In  discussing 
the  question  with  Commission  staff, 
FDA  officials  have  observed  that  ample 
time  has  elapsed  since  the  introduction 
of  oral  contraceptives  into  the  market 
for  any  long-term  health  effects 
associated  with  accidental  childhood 
ingestions  to  have  manifested 
themselves.  Such  problems,  were  they  to 
have  occurred,  would  not  have  gone 
undetected  by  the  medical  profession. 
The  FDA  officials  have  emphasized  the 
fact  that  current  oral  contraceptive 
products  contain  only  a  fraction  of  the 
hormone  doses  which  were  used  in  the 
early  years  of  oral  contraception.  If 
problems  were  to  be  seen,  they  would 
have  occurred  with  the  former,  higher 
dosage  strengths. 

The  FDA  officials  have  further 
indicated  that,  in  spite  of  a  high 
frequency  of  ingestion  of  oral 
contraceptives,  frequency  of  either  acute 
or  long-term  injury  is  one  of  the  lowest 
of  any  class  of  drugs.  Fewer  than  three 


percent  of  oral  contraceptive  cases 
reported  by  poison  control  centers  in 
1980  were  associated  with  signs  and 
symptoms,  usually  mild  gastrointestinal 
ejects,  compared  with  27  percent  of  all 
drug  ingestion  cases.  No  reports  of 
serious  acute  toxic  effects  have  been 
reported  in  the  literature  in  more  than  20 
years  of  clinical  experience.  Long-terms 
effects  following  acute  overdose  are 
unknown  and  highly  unlikely. 

Finally,  the  FDA  officials  have  made 
these  additional  observations: 

1.  Health  effects  which  have  been 
associated  with  long-term  oral 
contraceptive  therapy  are  not  related  to 
effects  likely  to  be  seen  following 
accidental  ingestions  in  children. 

2.  Chronic  toxicity  data,  either  for 
animals  or  humans,  cannot  be 
extrapolated  to  an  acute  overdose 
situation  occurring  with  the  oral 
contraceptives. 

3.  Oral  contraceptives  could  probably 
be  classiHed  as  akin  to  non-toxic.  It 
would  be  virtually  impossible  for  a  child 
to  ingest  anywhere  near  what  might  be 
considered  a  median  lethal  dose. 
Children  would  become  physically  ill 
long  before  reaching  a  dose  which 
would  be  considered  injurious  or  lethal. 

4.  There  is  no  reason  to  expect 
thrombotic  effects  to  occur  following 
acute  ingestions,  even  of  relatively  high 
doses. 

Before  issuing  its  April  1984  proposed 
exemption,  the  Conunission  considered 
some  specific  comments  concerning  the 
potential  health  risks  posed  by  oral 
contraceptives  to  young  children.  As 
contained  in  the  preamble  to  the  April 
1984  proposal,  these  comments  and  the 
Commission's  responses  are: 

1.  Commenters  who  concede  that  one- 
time ingestions  of  the  oral 
contraceptives  may  not  seriously  harm 
children  nevertheless  assert  that  such 
ingestions  may  produce  nausea  and/or 
vomiting  [13J. 

The  Commission  recognizes  that  oral 
contraceptives,  like  many  products 
found  in  the  home,  can  produce  nausea 
and  vomiting  in  young  children  who 
ingest  them.  However,  in  most  cases  of 
accidental  ingestion,  vomiting  is 
regarded  as  a  benefical  reflex  since  it 
helps  to  remove  the  substance  from  the 
body  and  thus  reduces  the  risk  of 
serious  toxic  effects  [18]. 

Although  unpleasant  for  both  the  child 
and  adult  involved,  nausea  and  vomiting 
resulting  from  the  accidental  ingestion 
of  oral  contraceptives  are  generally  not 
severe.  Nausea  and  vomiting  are 
undoubtedly  among  the  most  frequently 
observed  symptoms  associated  with  the 
accidental  ingestion  of  products  by 
young  children.  Such  symptoms  rarely 


involve  serious  consequences  requiring 
professional  medical  attention  [18]. 

2.  Commenters  have  pointed  out  that 
warnings  in  package  inserts  for  two  oral 
contraceptives  include  the  statement  "A 
small  fraction  of  the  hormonal  agents  in 
oral  contraceptives  have  been 
indentified  in  the  milk  of  mothers 
receiving  these  drugs.  The  long-term 
effects  to  the  nursing  infant  cannot  be 
determined  at  this  time"  [2,6.12]. 

The  Commission  believes  that,  in  the 
case  of  nursing  mothers  who  take  oral 
contraceptives,  any  danger  to  the  infant 
would  arise  from  the  daily  ingestion  of 
the  medication  via  the  milk  supply  for  a 
period  of  several  weeks  to  several 
months  and  would  be  related  to  long- 
term  hormonal  effects.  [18].  Therefore,  it 
is  inappropriate  to  relate  the  possible 
dangers  involved  in  this  situation  to  one 
in  which  a  single  ingestion  takes  place. 

3.  Commenters  have  also  pointed  out 
that  there  has  been  an  association  of 
cancer  of  the  vagina  and  cervix  of  young 
women  whose  mothers  were  treated 
with  diethylstilbestrol  (DBS)  during 
pregnancy  [2,3,6].  DES  is  an  estrogen 
compound  used  during  the  1960's  to  treat 
threatened  or  habitual  miscarriages.  It 
was  later  shown  that  female  children  of 
mothers  who  had  taken  DES  during  their 
pregnancy  had  an  increased  risk  of 
developing  a  rare  form  of  cervical  or 
vaginal  cancer  when  they  reach 
adulthood. 

The  Commission  believes  it 
inappropriate  to  relate  the  effects 
observed  in  the  case  of  DES,  which 
resulted  from  the  chronic  exposure  of  a 
chemically  distinct  estrogen  to  a 
develping  fetus  in  utero,  to  the  possible 
effects  of  a  single  acute  ingestion  by  a 
young  child  of  the  estrogens  contained 
in  oral  contraceptives  [18]. 

4.  Commenters  have  asserted  that 
sufficient  data  are  not  available  to 
evaluate  the  effects  of  oral 
contraceptives  in  male  and  female 
children,  and  data  are  not  available  to 
predict  the  effects  of  ingesting  these 
drugs  in  combination  with  other  drugs 
for  household  substances.  [17.] 

The  Commission  responds  that  over 
20  years  of  human  experience  data  are 
available  on  oral  contraceptives,  and 
that  the  effects  of  these  drugs  are  well 
established.  Ingestion  data,  refiecting 
incidents  in  both  sexes,  indicate  that  the 
drugs  are  frequently  ingested  but  few,  if 
any,  serious  effects  have  been  reported 
in  children  [20].  In  addition,  there  is  no 
evidence  of  oral  contraceptives 
interacting  with  other  drugs  or 
household  products  to  produce 
untoward  reactions  [20]. 

5.  Commenters  have  suggested  that  no 
exemption  should  be  provided  unless 
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the  industry  provides  studies  of  single 
dose  effects  (at  excessive  levels)  on 
long-term  animal  health  [17]. 

The  FDA  does  not  require  such 
studies  in  order  to  prove  the  safety  of  a 
drug  (20).  Therefore,  if  the  Commission 
adopted  this  suggestion,  it  would  be 
requiring  studies  to  support  a  special 
packaging  exemption  that  are  not 
required  to  market  the  drug  in  the  first 
place. 

D.  Injury  Data 

The  Commission's  Children  and 
Poisoning  (CAP)  data  base  for  the  years 
1978  through  March  1983  contains  105 
reports  of  accidental  ingestions  of  oral 
contraceptives  by  children  under  age 
five  [24].  This  projects  to  a  national 
estimate  of  4,305  similar  cases.  Of  the 
105  reports,  101  children  were  treated 
and  released;  two  were  transferred  and 
treated;  two  were  hospitalized. 

For  the  years  1969  through  1978,  5027 
cases  of  accidental  ingestion  of  oral 
contraceptives  by  children  under  age 
five  were  reported  to  the  National 
Clearinghouse  for  Poison  Control 
Centers  [25].  Of  these  5027  cases,  139 
reported  symptoms,  most  frequently 
lethargy  and  nausea/vomiting/diarrhea. 
Thirty-four  children  were  hospitalized, 
generally  for  one  or  two  days. 

E.  Market  Information 

Since  oral  contraceptives  were 
introduced  in  1960,  they  have  become 
the  most  popular  reversible  method  of 
contraception  worldwide.  Industry 
sources  estimate  that,  since  1979,  the 
number  of  women  using  oral 
contraceptives  in  the  United  States  has 
remained  stable  at  roughly  10  million 
[26,27]. 

Six  domestic  pharmaceutical 
manufacturers  share  the  U.S.  market  for 
oral  contraceptives,  with  three  firms 
predominating  [26,27].  These  six  firms 
currently  have  combined  annual  retail 
sales  in  excess  of  $400  million  [26,27]. 

F.  Regulatory  Flexibility  Act 
Certification 

Before  the  issuance  of  the  April  1984 
proposed  exemption,  the  Commission 
staff  had  concluded  that  no  firm  would 
be  required  to  institute  any  changes  to 
its  present  practices  as  a  result  of  the 
exemption.  Therefore,  using  the  criteria 
of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601(3),  the  Commission  certified 
that  the  exemption  would  not.  if  issued, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  [32]. 

G.  Environmental  Considerations 

Rules  requiring  poison  prevention 


packaging  of  products  and  exemptions 
from  such  rules  normally  have  little  or 
no  potential  for  affecting  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required.  See  16  CFR  1021.5(c)(3).  In 
issuing  the  April  1984  proposed 
exemption,  the  Commission  concluded 
that  it  would,  if  issued,  have  no 
significant  effects  on  the  environment. 

H.  Effective  Date 

The  PPPA  provides  that,  except  for 
good  cause,  no  regulation  shall  take 
effect  sooner  than  180  days  or  later  one 
year  from  the  date  such  regulation  is 
issued.  A  lead  time  of  six  months  to  a 
year  provides  firms  with  time  to  "gear 
up"  to  child-resistant  packaging. 

However,  an  exemption  from  a  PPPA 
packaging  requirement  does  not  fall 
within  the  prescribed  time  limits  on  the 
effective  date,  and  no  lead  time  is 
necessary  where  child-resistant 
packaging  is  not  being  required.  In  the 
case  of  the  oral  contraceptives,  the 
packaging  is  not  now  required  and  no 
marketplace  changes  will  be  necessary. 
Therefore,  the  Commission  has  decided 
that  the  exemption  will  become  effective 
immediately  upon  its  publication  in  final 
form  in  the  Federal  Register.  An 
immediate  effective  date  complies  with 
the  Administrative  Procedure  Act,  5 
U.S.C.  553(d)(1),  as  well  as  the  PPPA. 

I.  Conclusion 

After  considering  all  relevant  and 
available  information,  the  Conmiission 
finds  that  special  packaging  is  not 
required  to  protect  children  fi-om  serious 
personal  injury  or  serious  illness 
resulting  from  handling,  using,  or 
ingesting  the  oral  contraceptives 
described  below.  Based  on  this  finding, 
the  Commission  concludes  that  a  special 
packaging  exemption  for  them  should  be 
issued.* 

Accordingly,  pursuant  to  provision  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (Pub.  L.  91-«01;  sees.  2(4).  3.  5;  84 
Stat.  1670-1672;  15  U.S.C.  1471(4),  1472, 
1474)  and  under  the  authority  vested  in 
the  Commission  by  the  Consumer 
Product  Safety  Act  (Pub.  L.  92-573;  sec. 
30(a),  86  Stat.  1231;  15  U.S.C.  2079(a)), 
the  Commission  amends  S  1700.14(a)(10) 
of  Subchapter  E  of  Chapter  II  of  Title  16 
by  adding  paragraph  (iv)  as  follows 
(although  unchanged,  the  introductory 
text  of  subsection  (10)  is  included  for 
context): 


■  The  exemption  was  approved  by  a  5-0  vole  of 

the  Commission. 


91700.14    [AiTMiMtodl 

(a)  *  •  • 

(10)  Prescription  drugs.  Any  drug  for 
human  use  that  is  in  a  dosage  form 
intended  for  oral  administration  and 
that  is  required  by  Federal  law  to  be 
dispensed  only  by  or  upon  an  oral  or 
written  prescription  of  a  practitioner 
licensed  by  law  to  administer  such  drug 
shall  be  packaged  in  accordance  with 
the  provisions  of  S  1700.15  (a),  (b),  and 
(c).  except  for  the  following: 
•        *        *        •        • 

(iv)  Cyclically  administered  oral 
contraceptives  in  manufacturers' 
memonic  (memory-aid)  dispenser 
packages  that  rely  solely  upon  the 
activity  of  one  or  more  progestogen  or 
estrogen  substances. 

Authority:  Pub.  L  91-601.  sees.  2(4).  3.  5.  84 
Stat.  1670-72;  15  U.S.C.  1471(4).  1472, 1474; 
Pub.  L  92-573.  sec.  30(a),  86  Stat.  1231;  IS 
U.S.C.  2079(a). 


List  of  Subjects  in  16  CFR  Part  1700 

Consumer  protection.  Drugs,  Infants 
and  Children,  Packaging  and  containers, 
Poison  prevention.  Toxic  substances. 

Dated:  November  2. 1984. 
Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 
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9.  Public  comment  from  Mead  Johnson 
Research  Center  March  &  1974. 

10.  Public  comment  from  University  of 
Alabama  (Birmingham)  Medical  Center, 
February  26, 1974. 

11.  Public  comment  from  Abbott 
Laboratories;  March  8, 1974. 

12.  Public  comment  from  Patricia  van 
Betten:  March  9. 1974. 

13.  Public  comment  from  Parke,  Davis  & 
Company:  March  11, 1974. 
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14.  Public  comment  from  Dr.  Sumner  Yeffe 
of  American  Academy  of  Pediatrics;  March 
13, 1974. 

15.  Public  comment  from  The  Upjohn 
Company;  March  12, 1974. 

1ft.  Public  comments  from  Ortho 
Pharmaceutical  Corp.;  April  22, 1974.  August 
27. 1974,  and  September  27, 1974. 

17.  Thirteen  comments  from  different 
members  of  the  Technical  Advisory 
Committee;  January  through  April  1980. 

18.  Memo  from  Fred  Marozzi  and  Denise 
Orzech  on  oral  contraceptives  petitions; 
October  12, 1979. 

19.  Memo  hrm  Fred  Marozzi  on  the 
packaging  oi  Lj  Jically  administered  oral 
contraceptives:  March  27, 1979. 

20.  Memo  from  Fred  Marozzi  analyzing 
TAC  comments  on  oral  contraceptive 
exemption  petition:  May  30, 1980. 

21.  Memo  from  Fred  Marozzi  summarizing 
FDA's  position  on  acute  and  long-term  effects 
of  oral  contraceptives  following  accidental 
ingestion  by  children:  April  8, 1983. 

22.  Record  of  December  14, 1982  meeting 
between  CPSC  and  FDA  staff  on  oral 
contraceptive  exemption  from  PPPA 
packaging:  December  20, 1982. 

23.  Letter  from  Joseph  Hile,  FDA  Associate 
Commissioner  for  Regulatory  Affairs;  March 
7.1983. 

24.  Memo  from  Dorothy  Drago  on 
ingestions  of  oral  contraceptives;  May  10, 
1983. 

25.  Memo  from  Denise  Orzech  on  injury 
data  update  on  oral  contraceptives;  March  20, 
1981. 

28.  Memo  from  Elliot  Foutes  on  update  of 
market  information  on  oral  contraceptives: 
July  18. 1983. 

27.  Memo  from  Elliot  Foutes  on  market 
information  on  oral  contraceptives;  January  8, 
1980  (RESTRICTED). 

28.  Briefing  memo  from  Virginia  White  on 
proposed  regulation  to  exempt  oral 
contraceptives  from  special  packaging 
requirements;  September  28, 1983. 

29.  Memo  from  Alan  Shakin  on  proposed 
exemption  of  oral  contraceptives  from  special 
packaging  requirements:  September  29. 1983 
(RESTRICTED). 

30.  Vote  sheets  on  proposed  exemption  of 
oral  contraceptives  from  special  packaging 
requirements:  September  29, 1983. 

31.  Memo  from  Fred  Marozzi  on  expansion 
of  exemption  to  all  estrogen  and  progestogen 
substances:  March  9, 1964. 

32.  Federal  Register  document  proposing  an 
exemption  from  special  packaging  for  oral 
contraceptives  (49  FR  13888-81,  (April  9, 
1984). 

33.  Public  coniment  from  CD.  Searle  &  Co.; 
May  10. 1984. 

34.  Public  comment  from  Wyeth 
Laboratories.  Inc.;  June  8  1984. 

35.  Briefing  package  and  vote  sheets  on 
final  exemption:  October  2, 1984. 

(FR  Doc  M-29223  FiM  11-8-84:  8:45  ami 
MLUNGCOOe  636S-01-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

Federal  Old  Age,  Survivors,  and 
Disability  Insurance  Benefits; 
Deductions,  Reductions,  and 
Nonpayments  of  Benefits 

Correction 

In  a  correction  to  FR  Doc.  84-27767 
appearing  on  page  43951  in  the  issue  of 
Thursday,  November  1, 1984,  make  the 
following  corrections;  In  the  third 
columa  the  third  lines  of  paragraphs  4. 
and  5..  "408.408a"  should  read  "404.408." 

WLUNQ  CODE  ISOS-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

[00000/R701;  FRL-2712-7  ] 

Food  for  Human  Consumption; 
Tolerances  for  Pesticides  in  Food 
Administered  by  the  Environmental 
Protection  Agency;  EDB  Food  Additive 
Regulations 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  notice  amends  21  CFR 
193.225(a)  and  21  CFR  193.230(a)  by  the 
deletion  of  the  listing  of  the  fumigant 
ethylene  dibromide  (EDB).  This  action 
has  been  taken  in  order  to  bring  these 
regulations  into  conformity  with  other 
recent  regulatory  actions  taken  by  the 
Agency  in  response  to  health  and  safety 
concerns  posed  by  residues  of  EDB. 
EFFECTIVE  DATE:  Effective  on  November 
7. 1984. 

ADDRESS:  Written  objections  identified 
by  the  document  control  number  [00000/ 
R701]  may  be  submitted  to  the:  Hearing 
Clerk.  Environmental  Protection  Agency. 
Rm.  M-3708  (A-110),  401  M  St..  SW.. 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Richard  Johnson,  Registration 
Division  {TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
DC.  20460. 

Office  location  and  telephone  number: 
Rm.  711,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway,  Arlington, 
VA  (703-557-7420). 
SUPPLEMENTARY  INFORMATION:  On  June 
8, 1984,  EPA  issued  a  notice,  published 
in  the  Federal  Register  of  June  15, 1984 
(49  FR  24749).  which  proposed  to  bring 


21  CFR  193.225  and  193.230  into 
conformity  with  recent  tolerance  actions 
on  EDB  which  followed  the  Agency's 
issuance  of  a  notice  of  intent  to  cancel 
registrations  of  EDB  for  the  quarantine 
fumigation  of  citrus  and  papayas,  and 
for  use  as  a  fumigant  of  grain  stored  in 
bulk  and  as  a  fumigant  for  spot 
treatment  of  grain  milling  equipment,  as 
well  as  for  certain  other  uses  (48  FR 
46234.  October  11. 1983). 
Specifically,  the  Agency  proposed  to 

1.  Delete  "ethylene  dibromide"  from 
the  listing  in  21  CFR  193.225(a). 

2.  Delete  the  word  "mixtures"  from 
the  introductory  text  of  21  CFR 
193.230(a). 

3.  Delete  the  words  "and  ethylene 
dibromide"  from  the  first  sentence  in  21 
CFR  193.230(a)(2). 

4.  Replace  the  words  "this  mixture 
and  any  previous  fumigations"  in  the 
second  sentence  of  21  CFR  193.230(a)(2) 
with  the  words  "methyl  bromide  and 
any  previous  fumigations  with  methyl 
bromide". 

5.  Replace  the  word  "mixture"  in  21 
CFR  193.230(d)  with  the  word 
"fumigant". 

No  comments  were  received  in 
response  to  this  notice  proposing  the 
amendment  of  these  rules. 

Based  on  considerations  discussed  in 
detail  in  the  June  15. 1984  notice,  the 
Agency  is  hereby  amending  21  CFR 
193.225  and  193.230  as  follows: 

1.  Delete  "ethylene  dibromide"  from 
the  listing  in  21  CFR  193.225(a). 

2.  Delete  the  word  "mixtures"  from 
the  introductory  text  in  21  CFR 
193.230(a). 

3.  Delete  the  words  "and  ethylene 
dibromide"  from  the  first  sentence  in  21 
CFR  193.230(a)(2). 

4.^Replace  the  words  "this  mixture 
and  any  previous  fumigations"  in  the 
second  sentence  of  21  CFR  193.230(a)(2) 
with  the  words  "methyl  bromide  and 
any  previous  fumigations  with  methyl 
bromide". 

5.  Replace  the  word  "mixture"  in  21 
CFR  193.230(d)  with  the  word 
"fumigant". 

By  making  these  changes  to  bring 
these  regulations  into  conformity  with 
the  recent  action  on  EDB,  the  Agency  is 
not  making  a  current  judgment  about  the 
appropriateness  of  the  remaining 
provisions  of  the  rules,  which  may  be 
subject  to  revision  based  on  the  results 
of  an  ongoing  Agency  review  of 
chemical  fumigants. 

This  amendment  brings  21  CFR 
193.225(a)  and  193.230(a)  into  conformity 
with  the  following  recent  tolerance 
actions:  (1)  The  revocation  on  May  25, 
1984  of  the  tolerances  in  40  CFR  180.146 
for  residues  of  inorganic  bromides 
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(calculated  as  Br)  in  or  on  citrus  fruits 
and  papayas  fumigated  after  harvest 
with  EDB  and  the  establishment  of 
tolerances  for  EDB  perse  in  or  on  these 
commodities  (49  FR  22802),  (2)  the 
revocation  on  April  23, 1984  of  the 
tolerances  in  40  CFR  180.146  for  residues 
of  inorganic  bromides  (calculated  as  Br) 
in  or  on  certain  grains  which  were 
fumigated  after  harvest  with  EDB  (49  FR 
17147),  (3)  the  revocation  on  April  23, 
1984  of  the  exemption  from  the 
requirement  of  a  tolerance  in  40  CFR 
180.1006  for  organic  bromide  residues  on 
a  variety  of  grains  resulting  from  the  use 
of  EDB  as  a  post-harvest  fumigant  (49 
FR  17144),  and  (4)  the  establishment  of  a 
tolerance  of  900  ppb  for  residues  of  EDB 
per  se  on  these  grains  on  April  23, 1984 
(49  FR  17145). 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Agency  has  issued  a  final 
rule  bringing  40  CFR  180.3(c)(2)  into 
conformity  with  the  recent  regulatory 
actions  taken  by  the  Agency  in  response 
to  the  health  and  safety  concerns  posed 
by  residues  of  EDB. 

Any  person  adversely  affected  by  this 
amendment  to  21  CFR  193.225  and 
193.230,  may,  within  30  days  after  the 
date  of  publication  of  this  regulation  in 
the  Federal  Register,  Ble  written 
objections  with  the  Hearing  Clerk,  at  the 
address  given  above.  Such  objections 
must  be  submitted  in  quintuplicate  and 
specify  the  provisions  of  the  regulations 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

This  document  has  been  sent  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  section  3  of 
Executive  Order  12291. 

This  action  was  analyzed  under  the 
Regulatory  Flexibility  Act,  and  the 
requirements  of  Executive  Order  12291. 
The  analysis  contained  in  the  proposals 
for  the  revocation  of  the  exemption  from 
the  requirement  of  a  tolerance  in  40  CFR 
180.1006  for  organic  bromide  residues  in 
a  variety  of  grains  resulting  from  the 
post-harvest  fumigation  of  EDB  applies 
equally  to  the  amendment  set  forth  in 
this  notice.  Accordingly,  I  certify  that 
this  regidation  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

List  of  Subjecto  in  21  CFR  Part  193 

Food  additives.  Pesticides  and  pests. 

(Sec.  409(h)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  348(h])) 


Dated:  October  31. 1984. 
John  K.  Moon, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  193— (AMENDED] 

Therefore,  21  CFR  Part  193  is 
amended  as  follows: 

1.  In  S  193.225  by  revising  paragraph 
(a)  to  read  as  follows: 

$193^5    Fumlgants  for  grairHniii 
machiiMry. 

(a)  The  fumigants  consist  of  one  or 
more  of  the  following:  carbon  disulfide, 
carbon  tetrachloride,  ethylene 
dichloride,  methyl  bromide. 

*        *        «        *        * 

2.  In  §  193.230  by  revising  the 
introductory  text  of  paragraph  (a), 
paragraphs  (a)(2)  and  (d)  to  read  as 
follows: 

S  193.230    Fumigants  for  proccsssd  grains 
usod  In  production  of  fsimsntsd  malt 


(a)  They  consist  of  one  of  the 
following: 

(2)  Methyl  bromide.  Total  residues  of 
inorganic  bromides  (calculated  as  Br) 
from  the  use  of  methyl  bromide  and  any 
previous  fumigations  with  methyl 
bromide  shall  not  exceed  125  parts  per 
million. 


(d)  The  total  residue  of  inorganic 
bromides  in  fermented  malt  beverages, 
resulting  from  the  use  of  com  grits  and 
cracked  rice  fumigated  with  the 
fumigant  described  in  paragraph  (a)(2) 
of  this  section  plus  additional  residues 
of  inorganic  bromides  that  may  be 
present  from  uses  in  accordance  with 
other  regulations  in  this  chapter 
promulgated  under  section  408  and/or 
409  of  the  act,  does  not  exceed  25  parts 
per  million  bromide  (calculated  as  Br). 

|PR  Doc  S4-292S7  Filed  n-»-84^  8:4S  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  361 
[Docket  No.  78N-0400] 

Conforming  Amendment  Correction 

agency:  Food  and  Drug  Administration. 
action:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 


final  rule  on  protection  of  human 
subjects  which  published  in  the  Federal 
Register  of  January  27, 1981  (46  FR  8942). 
A  conforming  amendment  was 
inadvertently  omitted  from  that  final 
rule.  This  document  corrects  that 
oversight. 

EFFECTIVE  DATE:  January  27, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  O.  Fehnel,  Jr.,  Center  for  Drugs  and 
Biologies  (HFN-364),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^143-6490. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  14. 1979  (44 
FR  47699  and  47713),  FDA  proposed 
amendments  to  conform  various 
sections  of  its  regulations  to  the 
proposed  standards  for  institutional 
review  boards  (IRB)  for  clinical 
investigations  regulations  and  informed 
consent  regulations.  One  of  the 
proposed  conforming  amendments  was 
an  amendment  to  21  CFR  381.1(d)(9)  to 
refer  to  the  IRB  requirements  in  21  Part 
CFR  56  (44  FR  47711). 

The  regulations  were  issued  in  ^al 
form  in  the  Federal  Register  of  January 
27, 1981  (46  FR  8942  and  8958).  The 
informed  consent  regulations  appeared 
at  46  FR  8942  and  the  IRB  regulations 
appeared  at  46  FR  8958.  Comment  138  in 
the  preamble  of  die  IRB  regulations  at  46 
FR  8974  stated  that  "FDA  is  adopting  the 
conforming  amendments  as  proposed. 
However,  in  accordance  with  the 
principles  of  common  sense,  the 
amendments  proposed  separately  but 
applicable  bodi  to  Part  50  and  Part  56 
have  been  combined  and  are  included 
with  FDA's  informed  consent  final  rule 
published  elsewhere  in  this  issue  of  the 
Federal  Register."  However,  the 
conforming  amendment  to  S  361.1(d)(9) 
was  not  included  in  the  final  rule.  As  a 
result,  this  section  still  refers  to  the 
Department's  IRB  regulations  (45  CFR 
Part  46)  rather  than  to  the  agency's  IRB 
regulations.  Accordingly,  the  agency  is 
issuing  the  following  correction  to  the 
January  27. 1981  final  rule  to  set  forth 
the  amendment  that  was  inadverteritly 
omitted: 

PART  361— {AMENDED] 

In  FR  Doc.  81-2687,  appearing  at  page 
8942  in  die  issue  of  Tuesday,  January  27, 
1981,  on  page  8955  in  the  first  column, 
amendment  "11"  is  corrected  to  read 
"11.  Part  361  is  amended  in  {  361.1  by 
revising  paragraphs  (d)(5)  and  (9)  to 
read  as  follows:"  and  paragraph  (d)(9)  is 
correctly  revised  to  read  as  follows: 

§361.1    RacHoectlvc  drugs  for  certain 
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(d)  •  •  • 

(9)  Approval  by  an  institutional 
review  board.  The  investigator  shall 
obtain  the  review  and  approval  of  an 
institutional  review  board  that  conforms 
to  the  requirements  of  Part  56  of  this 
chapter. 

Dated:  October  31, 1984. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 


[FR  Doc  M-a2aB  Filed  ll-ft-M  8:45  am) 
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21  CFR  Parts  430, 436.  and  442 
(Docket  Na  MN-«2S1] 

Antibiotic  Drugs;  Sterile  Cefonicid 
Sodhim;  Correction 

AQCNCY:  Food  and  Drug  Administration. 
action:  Final  rule;  correction. 


;  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
document  that  provided  for  the  inclusion 
of  accepted  standards  for  a  new 
antibiotic  drug,  sterile  cefonicid  sodium. 
This  document  corrects  various  editorial 
errors. 

EFFECTIVE  DATE:  August  30,  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joan  M.  Eckert  Center  for  Drugs  and 
Biologies  (HFN-815),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4290. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc  84-22881,  appearing  on  page  34347, 
in  the  issue  for  Thursday,  August  30, 
1984,  the  following  corrections  are  made: 

PART  430— ANTIBIOTIC  DRUGS; . 
GENERAL 

1.  In  the  amendment  to  Part  430 
appearing  on  page  34347,  second 
column,  S  430.4(a](52)  is  corrected  to 
read  as  follows: 

S430L4    Deflnltlone  of  antibiotic 


(a)  *  *  • 

(52)  Cefonicid.  5-Thia-l- 
azabicycio[4.2.0]oct-2-ene-2-carboxylic 
acid,  7-[(hydroxyphenylacetyl)aminoJ-8- 
oxo-3[[[l-(sulfomethyl)-l//-tetrazol-5yl]- 
thio]methyl]-,  disodium  salt,  [6R- 
l6a7^(R*)]I. 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

2.  In  the  amendment  to  Part  436 
appearing  on  page  34348,  first  and 


second  columns,  S  436.350(c)(2],  (c)(3], 
and  (c)(4)  is  corrected  to  read  as 
follows: 

§  438.350    Hlgh-pwiormance  liquid 
chromatographic  assay  for  cofonicid. 

(c)  *  •  * 

(2)  Efficiency  of  the  column.  Calculate 
the  number  of  theoretical  plates  [n]  of 
the  column  as  follows: 


.=5.545[_J?_] 


where: 

/i=EHiciency,  as  number  of  theoretical  plates 

for  column; 
W=  Retention  time  of  solute:  and 
"A  =  Peak  width  at  half-height. 

(3)  Resolution  factor.  Calculate  the 
resolution  factor  (R),  between  desacetyl 
cefonicid  and  cefonicid,  as  follows: 


acz-i) 
•l+"2 


where: 

1  =  Retention  time  of  desacetyl  cefonicid; 

'2=Retention  time  of  cefonicid:  and 

"1  and  "2  =  Widths  of  the  bases  of  the 
corresponding  peaks  obtained  by 
extrapolating  the  relatively  straight  sides 
of  the  peaks  to  the  baseline. 

(4)  Coefficient  of  variation  (relative 
standard  deviation).  Calculate  the 
coefficient  of  variation  [Sn  in  percent)  as 
follows: 


S     -  100 
R 

7 


z 


(X     -  X) 


1/2 


N-1 


where: 

X  is  the  mean  of  ^individual  measurements 
ofAi. 


If  the  complete  operating  system  meets 
the  system  suitability  requirements  of 
the  monograph  for  the  drug  being  tested, 
proceed  as  described  in  paragraph  (b)  of 
this  section,  using  the  sample  solution  in 
lieu  of  the  working  standard  solution. 

PART  442— CEPHA  ANTIBIOTIC 
DRUGS 

3.  On  page  34348,  under  S  442.20a 
Sterile  cefonicid  sodium,  second 
column,  in  paragraph  (a)(l](i),  third  line, 
"that"  is  corrected  to  read  "than";  and    . 
in  the  third  column,  in  paragraph 
(b)(l)(ii)(6)(2),  third  line,  insert  the  word 
"and"  between  "sample"  and 
"milligrams". 

Dated:  October  31, 1984. 
Daniel  L  Michels, 

Director,  Off  ice  of  Compliance,  Center  for 
Drugs  and  Biologies. 

[FR  Doc.  S4-29207  Filed  11-6-84:  8:4S  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  301 

IT.D.  7964] 

Procedure  and  Administration;  Tax 
Shelter  Registration;  Correction 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  temporary  rule. 

SUMMARY:  This  document  contains  a 
correction  to  the  Federal  Register 

publication  beginning  at  49  FR  32712 
(August  15, 1984)  of  the  temporary 
regulations  which  were  the  subject  of 
Treasury  Decision  7964  relating  to  tax 
shelter  registration. 

EFFECTIVE  DATE:  The  temporary 
regulations  that  are  the  subject  of  these 
corrections  apply  to  tax  shelters  in 
which  any  interest  is  first  sold  after 
August  31, 1984.  The  corrections  are  to 
be  effective  with  respect  to  the  same 
date. 

FOR  FURTHER  INFORMATION  CONTACT: 

B.  Faye  Easley  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  ^fW.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T,  202-566- 
3935  (not  a  toll-free  call). 
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SUPPLEMENTARY  INFORMATION: 

Background 

On  August  15, 1984,  the  Federal 
Register  published  amendments  to  the 
Procedure  and  Administration 
Regulations  (26  CFR  Part  301)  to  provide 
rules  relating  to  both  tax  shelter 
registration  under  section  6111  of  the 
Internal  Revenue  Code  of  1954  and  the 
penalties  imposed  by  section  6707 'for 
failure  properly  to  register  tax  shelters 
or  to  furnish  the  tax  shelter  registration 
numbers.  These  amendments  were  made 
to  reflect  the  addition  of  sections  6111 
and  6707  to  the  Code  by  section  141  of 
the  Tax  Reform  Act  of  1984  (Pub.  L  98- 
369,  98  Stat.  678]. 

'  Need  for  Coirection 

As  published,  several  corrections  are 
required  on  various  pages  throughout 
Treasury  Decision  7964.  The  first  two 
corrections  are  required  in  the  right- 
hand  column  of  page  32712.  The  fourth 
line  of  the  third  full  paragraph 
incorrectly  includes  the  word  "or"  rather 
than  the  word  "of  within  the 
parenthetic  remark;  and  the  third  line 
from  the  bottom  of  the  page  incorrectly 
includes  the  roman  numeral  "(ii)"  rather 
than  the  cardinal  number  "(2)". 

The  third  and  fourth  corrections  are 
required  in  the  left-hand  column  of  page 
32713.  The  first  line  incorrectly  includes 
the  roman  numeral  "(iii)"  rather  than  the 
cardinal  number  "(3)";  and  the  last  line 
of  the  third  full  paragraph  omitted  a 
parenthesis  immediately  following  the 
reference  to  "§  301.6111-ir'  and 
preceding  the  word  "of. 

The  fifth  correction  is  required  in  the 
middle  column  of  page  32717.  The  fifth 
line  from  the  bottom  of  the  first 
paragraph  omitted  the  language 
"regulating  the"  immediately  pre(f^eding 
the  language  "offering  or  sale  of 
securities". 

The  sixth  and  seventh  corrections  are 
required  in  the  right-hand  column  of 
page  32722.  Under  the  heading  "Part  1— 
Identifying  Information",  the  nineteenth 
line  incorrectly  includes  the  word 
"organizer"  immediately  following  the 
word  "shelter"  and  preceding  the 
parenthetic  remark  "(principal 
organizer")";  and  the  twenty-second  line 
incorrectly  includes  the  word 
"investment"  rather  than  the  word 
"investments". 

The  eighth  correction  is  required  in 
the  right-hand  column  of  page  32724. 
Under  the  heading  "Item  8b",  the 
sixteenth  line  omitted  the  language  "in 
the  tax  shelter  over  the  first  five  years" 
immediately  following  the  word  "unit" 
and  preceding  the  period. 

The  final  correction  is  required  in 
S  301.6707-lT  (0-8),  middle  column. 


page  32726.  The  text  of  Q-8  incorrectly 
includes  the  word  "incorrect"  rather 
than  the  word  "incomplete". 

Correction  of  Publication 

Accordingly,  the  publication  of 
Treasury  Decision  7964  which  was  the 
subject  of  FR  Doc.  21728  (August  15. 
1984),  is  corrected  as  follows: 

Paragraph  1.  On  page  32712,  in  the 
fourth  line  of  the  third  full  paragraph,  in 
the  right-hand  column,  the  word  "or"  is 
removed  and  the  word  "of  is  added  in 
its  place. 

Par.  2.  In  the  third  line  from  the 
bottom  of  page  32712,  the  roman 
numeral  "(ii)"  is  removed  and  the 
cardinal  number  "(2)"  is  added  in  its 
place. 

Par.  S.  On  page  32713,  in  the  first  line 
of  the  left-hand  column,  the  roman 
numeral  "(iii)"  is  removed  and  the 
cardinal  number  "(3)"  is  added  in  its 
place. 

Par.  4.  On  page  32713,  in  the  last  line 
of  the  third  full  paragraph,  in  the  left- 
hand  column,  a  parenthesis  is  added 
immediately  following  the  language 
"1301.6111-lT'  and  preceding  the  word 
"of. 

Par.  5.  On  page  32717,  in  the  fifth  line 
from  the  bottom  of  the  first  paragraph, 
in  the  middle  column,  the  language 
"regulating  the"  is  added  immediately 
preceding  the  language  "offering  or  sale 
of  securities". 

Par.  6.  On  page  32722,  in  the 
nineteenth  line  of  the  right-hand  column, 
under  the  heading  "Part  1 — Identifying 
Information",  the  word  "organizer"  is 
removed  immediately  following  the 
word  "shelter"  and  preceding  the 
parenthetic  remark  "("principal 
organizer")". 

Par.  7.  On  page  32722,  in  the  twenty- 
second  line  of  the  right-hand  column, 
under  the  heading  "Part  1 — ^Identifying 
Information",  the  word  "investment"  is 
removed  and  the  word  "investments"  is 
added  in  its  place. 

Par.  8.  On  page  32724,  in  the  sixteenth 
line  of  the  right-hand  column,  under  the 
heading  "Item  8b",  the  language  "in  the 
tax  shelter  over  the  first  five  years"  is 
added  immediately  following  the  word 
"unit"  and  preceding  the  period. 

§  301.6707-lT    [Correetad] 

Par.  9.  On  page  32726,  in  5301.6707-lT 
(Q-8),  the  word  "incorrect"  is  removed 
and  Uie  word  "incomplete"  is  added  in 
its  place.  , 

George  H.  Jelly, 

Director.  Legislation  and  Regulations 
Division. 

|FR  Doc  84-29362  Filed  11-4-64:  S:4S  unj 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Rectamatlon 
and  Enforcement 

30  CFR  Part  935 

Approval  of  Permanent  Program 
Amendment  From  the  State  of  Ohio 
Under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

aoency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACnow:  Final  rule. 

summary:  OSM  is  announcing  the 
approval  of  a  program  amendment 
submitted  by  Ohio  as  an  amendment  to 
the  State's  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Ohio  program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  consists  of 
changes  to  the  Ohio  regiilations 
concerning  surface  water  information 
required  in  an  underground  mining 
permit  application.  The  Ohio  Division  of 
Reclamation  (the  Division)  submitted 
the  proposed  program  amendment  on 
March  9, 1984.  OSM  published  a  notice 
in  the  Federal  Register  on  April  3, 1984, 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  amendment 
(49  FR  13159).  The  pubUc  comment 
period  ended  May  3. 1984.  OSMs  review 
of  Ohio's  proposed  amendment 
identified  concerns  relating  to 
information  on  siu'face  water  usage  and 
omission  of  the  term  "baseline."  OSM 
notified  the  Division  about  its  concerns 
on  May  25, 1984,  and  on  August  &  1964, 
the  Division  responded  by  submitting  an 
explanation  regarding  its  regulations  on 
water  usage  and  the  reasons  why  the 
term  "baseline"  is  not  used.  OSM 
reopened  and  extended  the  comment 
period  from  September  10  to  September 
25, 1984,  in  order  to  provide  the  public 
an  opportunity  to  reconsider  the 
adequacy  of  the  proposed  amendment 

After  providing  opportimity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendment  the 
Director  of  OSM  has  determined  that  the 
amendment  as  modified  on  August  8, 
1984,  meets  the  requirements  of  SMCRA 
and  the  Federal  regulations  and  is 
approving  it  Hie  Federal  regulations 
codifying  decisions  concerning  the  Ohio 
program  are  being  amended  to 
implement  this  decision. 

EFFECnvi  DATE  November  7, 1964. 

FOR  PURTNER  INFORMATKM  CONTACT 
Mr.  Thomas  Ehmett,  Acting  Field  Office 
Director,  Columbus  Field  Office,  Office 
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of  Surface  Mining,  Room  202,  2242  South 
Hamilton  Road,  Columbus,  Ohio  43227; 
Telephone:  (614)  866-0578. 
SUPfUaKNTAMY  INFOmiATION: 

L  Background 

The  Ohio  program  was  approved 
effective  August  16,^1982.  by  notice 
published  in  the  August  10. 1982  Federal 
Register  (47  FR  34688).  The  approval 
was  conditioned  on  the  correction  of  28 
minor  deficiencies  contained  in  11 
conditions.  Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
Ohio  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982  Federal  Register. 

n.  Submission  of  Revisions 

By  letter  dated  March  9, 1984,  Ohio 
submitted  a  program  amendment  to 
revise  the  surface  water  information 
requirements  in  an  underground  mining 
permit  application. 

Specifically,  the  amendment  includes 
the  following  revisions  to  Ohio  rule 
1501:13-4-13  Underground  Mining 
Permit  Application  Requirements  for 
Information  on  Environmental 
Resources: 

(1)  Paragraph  (E)(2)(a]  is  revised  to 
require  water  quantity  descriptions 
including,  at  a  minimum,  information  on 
seasonal  fiow  rates;  and 

(2)  Paragraph  (E)(2)(b)(vii)  is  revised 
to  require  total  dissolved  soUds  in 
milligrams  per  liter  or  specific 
conductance  corrected  to  twenty-five 
degrees  centigrade. 

On  April  3, 1984,  OSM  published  a 
notice  in  the  Federal  Register 
announcing  receipt  of  the  amendment 
and  inviting  pubUc  comment  on  whether 
the  proposed  amendment  was  no  less 
effective  than  the  Federal  regulations  (49 
FR  13159).  The  pubUc  comment  period 
ended  May  3, 1984.  The  opportunity  to 
request  a  public  hearing  was  provided, 
but  none  was  requested 

During  review  of  the  amendment, 
OSM  identified  a  concern  in  that  Ohio 
rule  1501:13-4-13(E)(2)  did  not  require, 
as  does  30  CFR  784.14(b)(2),  that  the 
surface  water  information  submitted  be 
sufficient  to  demonstrate  water  usage. 
Such  information  is  necessary  in  order 
for  the  regulatory  authority  to  have  as 
complete  a  picture  of  the  existing 
conditions  as  possible.  OSM  also  noted 
that  the  Ohio  rule  did  not  use  the  term 
"baseline"  to  refer  to  the  water 
information  required  in  the  application. 

OSM  notified  Ohio  about  these 
concerns  by  letter  dated  May  25, 1984, 
and  Ohio  responded  by  submitting 


clarifying  information  on  August  8, 1S84. 
The  clarifying  information  identified  all 
of  the  information  requirements 
regarding  surface  water  usage  already 
contained  in  the  Ohio  rules,  and 
explained  why  use  of  the  term 
"baseline"  is  unnecessary. 

On  September  10, 1984.  OSM 
published  a  notice  in  the  Federal 
Register  reopening  and  extending  the 
public  comment  period  on  Ohio's 
proposed  amendment  as  modified  on 
August  8. 1984  (49  FR  35522).  That 
comment  period  ended  on  September  25. 
1984. 

HI.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  732.15, 
that  the  program  amendment  submitted 
by  Ohio  on  March  9, 1984,  meets  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII,  as  discussed  below. 

Paragraph  (E)(2)(a)  was  revised  to 
require  water  quantity  descriptions 
including,  at  a  minimum,  information  on 
seasonal  flow  rates.  This  revision  was 
made  to  be  consistent  with  the  Federal 
rules  at  30  CFR  784.14(b)(2),  which  was 
revised  on  September  26, 1983.  The 
Director  finds  the  revised  Ohio  rule  to 
be  no  less  effective  than  30  CFR 
784.14(b)(2). 

Paragraph  (E)(2)(b)(vii)  was  revised  to 
require  information  on  total  dissolved 
solids  in  milligrams  per  liter  on  specific 
conductance  corrected  to  twenty-five 
degrees  centigrade.  This  revision  was 
also  made  to  be  consistent  with  the 
Federal  rule  at  30  CFR  784.14(b)(2) 
which  was  revised  on  September  26, 
1983.  The  Director  finds  the  revised 
Ohio  rule  to  be  no  less  effective  than  30 
CFR  784.14(b)(2). 

During  review  of  the  amendment, 
OSM  identified  a  concern  in  that  Ohio 
rule  1501:13-'4-13(E)(2)  does  not  require, 
as  does  30  CFR  784.14(b)(2),  that  the 
baseline  hydrologic  information 
submitted  be  sufficient  to  demonstrate 
the  quantity,  seasonal  quaUty,  and  usage 
of  surface  water  resources.  The 
regulatory  authority  must  have  adequate 
baseline  data  in  order  to  determine  the 
probable  consequences  of  mining 
operations  on  surface-water  bodies  in 
permit  or  adjacent  areas.  In  its  August  8. 
1984  response,  the  Division  stated  that  it 
does  not  believe  it  is  necessary  to  add 
such  a  requirement  because  sufficient 
information  on  surface  water  usage  is 
already  required  in  other  parts  of  the 
Ohio  rules.  The  Division  listed  and 
explained  each  of  the  requirements  in 
Rules  1501:13-4-08, 1501:13-4-10.  and 
1501:13-4-13.  After  reviewing  the 
provisions,  the  Director  finds  that  the 
existing  Ohio  rules  require  baseline  data 
on  surface  water  resources  in  permit  or 


adjacent  areas  sufficient  to  enable  the 
regulatory  authority  to  make  the 
requisite  findings  as  to  the  probable 
hydrologic  consequences  of  the  mining 
operation. 

Another  concern  identified  by  OSM 
was  that  the  Ohio  rule  does  not  use  the 
term  "baseline"  anywhere  in  the  rule. 
OSM  asked  for  clarification  that  the 
requested  water  information  is  baseline 
information  so  that  data  collected  later 
can  be  compared  to  the  premining,  or 
"baseline"  conditions.  The  Division 
responded  that  use  of  the  term 
"baseline"  was  not  necessary  because 
there  would  be  no  other  reason  to 
collect  pre-mining  information,  and  the 
addition  of  the  term  "baseline"  is  not 
needed  to  make  the  point  any  more 
evident.  The  Director  finds  that  in  view 
of  the  Division's  clarification,  the  Ohio 
rule  is  no  less  effective  than  the  Federal 
regulations. 

IV.  Public  Comments 

No  public  comments  were  received. 
Acknowledgments  were  received  from 
the  following  Federal  agencies. 

Department  of  Agriculture — Farmers  Home 
Administration,  Soil  Conservation  Service 

Department  of  Labor — ^Mine  Safety  and 
Health  Administration 

Department  of  the  Army — Office  of  the  Chief 
of  Engineers 

The  disclosure  of  Federal  agency 
conunents  is  made  pursuant  to  section 
503(b)(1)  of  SMCRA  and  30  CFR 

732.17(h)(10)(i). 

V.  Director's  Decision 

The  Director,  based  on  the  above 
findings,  is  approving  the  March  9, 1984 
amencLment  to  the  Ohio  program  as 
modified  on  August  8. 1984.  The  Director 
is  amending  Part  935  of  30  CFR  Chapter 
Vn  to  reflect  approval  of  the  above 
State  program  modification. 

VI.  Procedural  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act'  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3, 4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regidatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 
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The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibihty  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  935 

Cual  mining,  Intergovernmental 
relations  Surface  mining,  Underground 
mining. 

Dated:  November  1, 1984. 
Wesley  R.  Booker, 

Acting  Director,  Office  of  Surface  Mining. 

PART  935— OHIO 

30  CFR  935.15  is  amended  by  adding  a 
new  paragraph  (m)  as  follows: 

§  935. 1 5    Approval  of  regulatory  program 
amendments. 

***** 

(m)  The  following  amendment 
submitted  to  OSM  on  March  9, 1984,  as 
modified  on  August  8, 1984,  is  approved 
effective  upon  promulgation  of  the 
revised  rule  by  the  State,  provided  the 
rule  adopted  is  identical  to  the  rule 
submitted  to  and  reviewed  by  OSM: 
Ohio  rule  1501:13-4-13(E){2). 

(Pub.  L.  9S-87,  30  U.S.C.  1201  et  seq.) 

|FR  Doc.  84-23355  Filed  ll-0-«4:  8:45  am] 
BILUNQ  CODE  431(M»-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[GA-005;  A-4-FR  4-2712-2] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Georgia; 
Generlc  Bubble  Rule 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  today  disapproves 
Georgia's  generic  bubble  regulation  and 
accompanying  materials  because:  (1) 
Their  operation  will  not  be  sufficiently 
replicable  to  assure  attainment  and 
maintenance  of  the  national  ambient  air 
quality  standards  and  (2)  the  State's 
submittal  does  not  meet  requirements  of 
the  Clean  Air  Act  on  enforceability  of 
State  Implementation  Plan  (SIP) 


provisions.  The  Georgia  Environmental 
Protection  Division  (EPD)  developed  its 
procedures  in  response  to  EPA's  bubble 
policy  statement  of  December  11, 1979 
(44  FR  71779),  and  subsequent  Agency 
guidance  recommending  that  states 
develop  such  regulations.  The 
procedures  would  have  allowed 
industry  to  use  the  most  economically 
feasible  means  to  achieve  compliance 
with  State,  local,  and  Federal 
regulations  without  case-by-case  EPA 
approval.  EPA's  disapproval  means  that 
industry  will  still  be  able  to  bubble,  but 
each  bubble  will  have  to  be  processed 
as  an  individual  revision  of  the  State's 
implementation  plan. 
EFFECTIVE  DATE:  This  action  is  effective 
December  7, 1984. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  Georgia  and  an  evaluation 
report  prepared  by  EPA  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency, 
Region  IV,  Air  Management  Branch, 
345  Courtland  Street  NE.,  Atlanta, 
Georgia  30365 
Environmental  Protection  Division, 
Georgia  Department  of  Natural 
Resources,  270  Washington  Street 
SW.,  Atlanta,  Georgia  30334. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Bishop,  EPA  Region  IV,  Air 
Management  Branch,  at  the  above 
address,  phone  404/881-3286  (FTS  257- 
3286). 

SUPPLEMENTARY  INFORMATION:  On 
October  27, 1982,  the  EPD  submitted  for 
EPA's  approval  as  a  plan  revision 
"Equivalent  Alternate  Emission 
Reduction  Options"  (paragraph  (2](a)8. 
of  the  Rules  of  the  Department  of 
Natural  Resources.  Chapter  391-3-1), 
"Georgia's  Strategy  for  Implementing 
Emission  Bubbles,"  and  "Bubble 
Modeling  Procedures."  EPD  attempted  to 
develop  its  generic  bubble  procedures  in 
accordance  with  EPA's  emission  trading 
policy.  The  EPA  policy  was  developed 
over  a  period  of  two  years,  and  was 
officially  proposed  in  the  Federal 
Register  on  April  7. 1982  (47  FR  15076). 
The  April  7, 1982  poUcy  statement 
replaced  EPA's  original  bubble  policy 
(44  FR  71779,  December  11, 1979). 

This  Georgia  plan  outlines  conditions 
under  which  some  emission  trading 
plans  can  be  developed  and 
implemented  at  the  State  level  without 
case-by-case  EPA  approval,  i.e..  generic 
rule  procedures.  The  Georgia  rules  are 
general  in  nature  and  the  "Strategy"  and 
"Modeling  Procedure"  specify  how  the 
rules  will  be  implemented.  For  the 
reasons  described  in  a  letter  from  fames 
H.  Sargent,  Regional  Counsel  for  EPA 


Region  IV ,  to  Michael  J.  Bowers, 
Attorney  General  of  Georgia,  which  is 
attached  to  the  EPA  Evaluation  Report 
available  at  the  address  Usted  above, 
EPA  beUeves  that  the  State  submittal 
does  not  meet  the  requirements  of 
Section  llCKa)(2)  of  the  Clean  Air  Act  on 
enforceability  of  State  Implementation 
Plan  (SIP)  provisions.  Specifically,  the 
Agency  believes  that  the  Strategy  and 
Modeling  Procedure  are  "substantive" 
rules  that  were  subject  to,  but  were  not 
adopted  consistent  with,  Georgia's 
Administrative  Procedure  Act  (APA) 
rulemaking  procedures  and  need  to  be 
adopted  accordingly  in  order  to  be 
enforceable.  Second,  EPA  questions 
whether  the  Board  of  Natural  Resources 
has  authority  under  Georgia  law  to 
delegate  to  the  State  Director  of  the 
Environmental  Protection  Division  of  the 
Department  of  Natural  Resources 
authority  to  adopt  emission  limitations 
that  supersede  current  Board-adopted 
emission  limitations. 

As  explained  in  more  detail  in  EPA's 
Evaluation  Report,  a  second  major 
defect  in  the  Georgia  bubble  revision  is 
that  numerous  definitions  and 
procedures  are  so  unclear  that  they 
reserve  to  the  State  significant 
discretion  in  establishing  alternative 
emission  limits  (bubbles).  Therefore,  the 
revision  does  not  provide  replicable 
procedures  for  developing  bubble  limits, 
a  requirement  described  in  the  proposed 
Emissions  Trading  Policy  Statement. 
EPA  notes  the  following  deficiencies  as 
examples: 

—Paragraph  (2)(a){8)(i)(I)  of  the  Rule 
and  the  5th  paragraph,  p.  2  of  the 
Strategy  may  be  read  to  permit 
compliance  date  extensions  that 
interfere  with  reasonable  further 
progress  (RFP).  Under  EPA's  proposed 
policy,  States  may  grant  sources 
compliance  date  extensions  only:  (1)  In 
ozone  or  CO  nonattainment  areas  with 
attainment  date  extensions  past  1982, 
provided  the  state  demonstrates  that  the 
extension  would  preserve  the  total 
amount  of  reductions  required  by  the 
dates  specified  in  the  State's  reasonable 
further  progress  (RFP)  demonstrations; 
and  (2)  in  other  areas,  provided  the 
State  demonstrates  that  the  SIP  does  not 
rely  for  timely  attainment  or 
maintenance  on  the  source's  adherence 
to  the  otherwise  applicable  comphance 
deadline.  For  EPA  to  approve  a  generic 
rule  that  would  permit  such  extensions, 
the  rule  must  contain  a  replicable 
method  of  making  the  required 
demonstrations.  The  Georgia  strategy 
does  not  do  this.  (This  problem  can  be 
avoided  by  not  allowing  compliance 
extensions  under  the  generic  rule.) 
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— The  Georgia  attainment  area 
trading  baseline  is  generally  the  actual 
emissions,  level  on  the  PSD  baseline 
date.  This  has  several  deficiences: 

1.  It  does  not  provide  a  replicable 
method  of  calculating  actual  emissions 
(the  provision  would  use  the  emissions 
level  "representative  of  the  source's 
actual  emissions  at  the  time"  the  PSD 
baseline  is  set;  this  leaves  the  State 
significant  discretion];  one  way  to  solve 
this  is  by  defining  actual  emissions  with 
reference  to  a  fixed  period  (e.g.,  the  2- 
year  period  immediately  preceding  the 
PSD  baseline  date); 

2.  It  does  not  account  for  cases  in 
which  the  PSD  baseline  has  not  yet  been 
triggered; 

3.  It  does  not  account  for  the  absence 
of  PSD  baseline  dates  for  pollutants 
other  than  particulate  matter  and  SOj; 

4.  It  does  not  account  for  cases  in 
which  actual  emissions  on  the  PSD 
baseline  date  are  higher  than  federally 
enforceable  allowable  emissions;  in 
these  cases  the  rule  should  require  use 
of  the  lower  allowable  emissions  level 
as  the  baseline  (i.e.,  reductions  to 
compliance  levels  should  not  be 
creditable). 

— ^The  Rule,  Strategy,  and  Modeling 
Procedure  do  not  specify  in  replicable 
terms  how  the  State  would  decide 
whether  emission  trades  meet  EPA's 
requirement  of  ambient  equivalence. 
See,  e.g..  Item  II.B.4  of  EPA's  proposed 
Emissions  Trading  policy  Statement, 
Technical  Issues  Document,  47  FR  15085. 

As  a  starting  point,  we  note  that  the 
State  may  meet  this  requirement  in  a 
generic  nde  by  using  two  sets  of 
procedures  in  analyzing  bubbles 
involving  total  suspended  particulates, 
sulfur  dioxide,  or  carbon  monoxide — 
Level  I  and  Level  II.  The  rule  may 
exempt  from  air  quahty  modeling 
requirements  all  trades  that  meet  the 
Level  I  conditions  specified  at  47  FR 
15082  and  clarified  in  the  February  17, 
1983  memorandum  from  Sheldon 
Meyers,  former  Director  of  OAQPS, 
which  is  attached  to  the  EPA  Evaluation 
Report  available  at  the  address  listed 
above.  The  rule  may  permit  the  use  of 
limited  modeling  in  connection  with 
trades  that  meet  the  Level  II  conditions 
specified  at  47  FR  15082  and  the  Meyers 
memorandum.  To  do  this  generically, 
however,  the  rule  must  provide 
replicable  procedures  for  employing  this 
simplified  modeling,  as  explained  at  47 
FR  15085  and  the  EPA  Evaluation 
Report. 

Action 

EPA  today  disapproved  the 


"Equivalent  Alternate  Emission 
Reduction  Options"  (Rules  of  the 
Department  of  Natural  Resources, 
Chapter  391-3-1,  paragraph  (2){a)(8.), 
"Georgia's  Strategy  for  Implementing 
Emission  Bubbles,"  and  "Bubble 
Modeling  Procedures".  This  disapproval 
action  is  based  upon  our  judgment  that 
the  strategy  is  unenforceable  and  that 
the  rules  and  strategy  together  do  not 
contain  procedures  that  are  sufficiently 
replicable  and  stringent  to  ensure 
adequate  and  compatible  results. 
Therefore,  any  emission  trading  or 
bubble  actions,  including  those  which 
involve  modeling,  must  continue  to  be 
submitted  to  EPA  as  individual  SIP 
revisions. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  60  days  from  today.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control, 
intergovernmental  relations,  ozone, 
sulfur  oxides,  nitrogen  dioxide,  lead, 
particulate  matter,  carbon  monoxide, 
hydrocarbons. 

(Sec.  110  of  the  Clean  Air  Act  (42  U.S.C 
7410)) 

Dated:  November  1. 1984. 
Administrator. 
William  D.  Ruckelshaus, 

PART  52— {AMENDED] 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  L— Georgia 

A  new  S  52.573  is  added  as  follows: 

S  52^73    Control  strategy:  General. 

The  generic  rules  and  procedures  for 
emission  trades  (bubbles),  submitted  on 
October  27, 1982,  by  the  Georgia 
Department  of  Natural  Resources,  are 
disapproved  because  they  do  not  meet 
the  requirements  of  the  Clean  Air  Act. 

|FR  Doc.  S4-29242  Filed  ll-e-84:  MS  wn) 
BILUNQ  CODE  tSeO-MMI 


40  CFR  Part  180 

[00000/R700;  FRL-2719-1] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
EDB  Conforming  Amendment 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  adds  a  statement  to 
40  CFR  180.3(c)(2)  to  indicate  that  the 
section  does  not  apply  to  tolerances  for 
ethylene  dibromide  (EDB).  This 
statement  is  being  added  in  order  to 
bring  this  regulation  into  conformity 
with  other  recent  regulatory  actions 
taken  by  the  Agency  in  response  to 
health  and  safety  concerns  posed  by 
residues  of  EDB. 

EFFECTIVE  DATE:  Effective  on  November 
7, 1984. 

ADDRESS:  Written  objections  identified 
by  the  document  control  number  [00000/ 
R700]  may  be  submitted  to  the:  Hearing 
Clerk,  Envirorunental  Protection  Agency, 
Rm.  M-3708  (A-110),  401  M  Street  SW.. 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Richard  Johnson,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  401  M  Street  SW., 
Washington,  D.C.  20460 

Office  location  and  telephone  number: 
Rm.  711,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway,  Arlington, 
VA  (703-557-7420). 

SUPPLEMENTARY  INFORMATION:  On  June 
8, 1984,  EPA  issued  a  proposed  rule, 
published  in  the  Federal  Register  of  June 
15, 1984  (49  FR  24754),  which  proposed 
the  addition  of  the  following  sentence  to 
40  CFR  180.3(c)(2):  'This  regulation  does 
not  apply  to  tolerance  rules  established 
for  ethylene  dibromide."  No  comments 
were  received  in  response  to  this  notice 
of  proposed  rulemaking  to  amend  40 
CFR  180.3(c)(2). 

The  Agency  proposed  this  change  to 
bring  this  regulation  into  conformity 
with  the  recent  tolerance  actions  on 
ethylene  dibromide  (EDB)  which 
followed  the  Agency's  issuance  of  a 
notice  of  intent  to  cancel  registrations  of 
EDB  for  the  quarantine  fumigation  of 
citrus  and  papayas,  effective  September 
1, 1984,  and  for  use  as  a  fumigant  of 
grain  stored  in  bulk  and  as  a  fumigant 
for  spot  treatment  of  grain  milling 
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equipment,  as  well  as  for  certain  other 
uses.  (48  FR  46234,  October  11, 1983). 

40  CFR  180.3(c)(2)  currently  provides 
that: 

Where  tolerances  are  established  in  terms 
of  inorganic  bromide  residues  only  from  use 
of  organic  bromide  fumigants  on  raw 
agricultural  commodities,  such  tolerances  are 
sufficient  to  protect  the  pubHc  health  and  no 
additional  concurrent  tolerances  for  the 
organic  pesticide  chemicals  from  such  use  are 
necessary.  This  conclusion  is  based  on 
evidence  of  the  dissipation  of  the  organic 
pesticide  or  its  conversion  to  inorganic 
bromide  residues  in  the  food  when  ready  to 
eat. 

Based  on  the  considerations  discussed 
in  detail  in  the  June  15, 1964  proposal, 
this  notice  adds  the  following  sentence 
to  40  CFR  18013(c)(2):  "This  regulation 
does  not  apply  to  tolerance  rules 
established  for  ethylene  dibromide." 

The  Agency  is  not  making  a  current 
judgment  about  the  appropriateness  of 
the  remaining  applications  of  this  rule, 
which  may  be  subject  to  revision  based 
on  the  results  of  an  ongoing  Agency 
review  of  chemical  fumigants. 

This  amendment  brings  40  CFR 
180.3(c)(2)  into  conformity  with  the 
following  recent  tolerances  actions:  (1) 
The  revocation  on  May  25, 1984  of  the 
tolerances  in  40  CFR  180.146  for  residues 
of  inorganic  bromides  (calculated  as  Br) 
in  or  on  citrus  fruits  and  papayas 
fumigated  after  harvest  with  EDB  and 
the  establishment  of  tolerances  for  EDB 
perse  in  or  on  these  commodities  (49  FR 
220802),  (2)  the  revocation  on  April  23, 
1984  of  the  tolerances  in  40  CFR  180.146 
for  residues  of  inorganic  bromides 
(calculated  as  Br)  in  or  on  certain  grains 
which  were  fumigated  after  harvest  with 
EDB  (49  FR  17147),  (3)  the  revocation  on 
April  23, 1984  of  the  exemption  from  the 
requirement  of  a  tolerance  in  40  CFR 
180.1006  for  organic  bromide  residues  on 
a  variety  of  grains  resulting  from  the  use 
of  EDB  as  a  post-harvest  fumigant  (49 
FR  17144),  and  (4)  the  establishment  of  a 
tolerance  of  900  ppb  for  residues  of  EDB 
per  se  on  these  grains  on  April  23, 1984 
(49  FR  17145). 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Agency  has  issued  a  final 
rule  [00000/R701]  bringing  21  CFR 
193.225(a)  and  193.230(8)  into  conformity 
with  the  recent  regulatory  actions  taken 
by  the  Agency  in  response  to  the  health 
and  safety  concerns  posed  by  residues 
of  EDB. 

Any  person  adversely  affected  by  this 
regulation  amending  40  CFR  180.3(c)(2) 
may,  within  30  days  after  the  date  of 
publication  of  this  regulation  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  must  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 


objectional  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

This  document  has  been  sent  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  section  3  of 
Executive  Order  12291. 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests. 

(Sec.  408  (e)  and  (m)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a  (e) 
and  (m))] 

Dated:  October  31, 1984. 
)ohn  A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  40  CFR  180.3  is  amended 
by  adding  the  following  sentence  at  the 
end  of  paragraph  (c)(2)  to  read  as 
follows: 

S  180.3    Tolerance*  for  related  pesticide 
chemicals. 

***** 

(c)  *  •  • 

(2)  *  *  •  This  regulation  does  not  apply 
to  tolerance  rules  established  for 
ethylene  dibromide. 
*        *        *        *     •  * 

[FR  Doc.  M-292Se  File()^-a-B4:  B:4S  «m| 
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40  CFR  Part  180 

IPP  4F3020/R710;  FRL-2709-71 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Aqueous  Extract  of  Seaweed  Meal 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  plant 
growth  regulator  aqueous  extract  of 
seaweed  meal  derived  from  Laminaria 
digitata,  Laminaria  hyperborea,  Fucus 
serratus,  and  AscophyJIum  nodosum  in 
or  on  bananas.  This  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  plant  growth  regulator  was 
requested  by  the  Atlantic  and  Pacific 
Research  Corp. 

EFFECTIVE  DATE:  Effective  on  November 
7, 1984. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  [PP 
4F3020/R710],  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency,  Rm.  3708. 401  M  St., 
SW.,  Washington,  D.C.  20460. 


FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Robert ).  Taylor,  Product 
Manager  (PM)  25,  Registration  Division 
(TS-767C),  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington. 
D.C.  20460.  Office  location  and 
telephone  number:  Rm.  245,  CM#2, 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202,  (703-557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  March  21, 1984  (49  FR  10572), 
which  announced  that  the  Atlantic  and 
Pacific  Research  Inc.,  P.O.  Box  14545. 
North  Palm  Beach,  FL  33408.  had  filed 
pesticide  petition  4F3020  with  the  EPA. 
The  petition  proposed  amending  40  CFR 
180.1042  by  establishing  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  the  plant  growth  regulator 
aqueous  extract  of  seaweed  meal 
derived  from  Laminaria  digitata, 
Laminaria  hyperborea,  Fucus  serratus, 
and  Ascophyllum  nodosum  in  or  on 
bananas. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  exemption 
from  the  requirement  of  a  tolerance 
include  an  acute  oral  lethal  dose  (LDw) 
study  in  albino  rats  with  an  LDm  greater 
than  15.380  milligrams  (mg)/kilogram 
(kg)  and  an  eye  irritation  study.  All 
other  toxicology  studies  and 
requirements,  including  long  and  short- 
term  feeding  studies  and  a  three- 
generation  reproduction  study,  were 
waived  in  accordance  with  the 
provisions  of  40  CFR  162.45(c).  These 
requirements  are  waived  because 
aqueous  extract  of  seaweed  meal  is  a 
derivative  of  a  human  food.  The 
requirement  of  an  adequate  analytical 
method  was  also  waived.  Since  the 
product  is  the  extract  of  an  aquatic  plant 
and  its  components  are  present  in  plants 
to  which  it  is  applied,  analysis  for 
product  residue  is  impractical.  The 
marine  algae  species  Laminaria  digitata. 
Laminaria  hyperborea,  Fucus  serratus, 
and  Ascophyllum  nodosum  from  which 
the  product  is  drived  are  identical,  or 
closely  related,  to  species  used  for 
human  consumption  and  as  livestock 
and  poultry  feeds.  The  product  which  is 
derived  from  these  species,  would  not 
appear  to  present  an  unacceptable 
hazard  to  humans  and  fish  and  wildlife 
since  the  algae  are  used  as  a  normal 
dietary  item.  It  is  reasonable  to  assume 
that  there  will  be  no  adverse  effects 
from  an  extract  of  a  nontoxic  plant 
material  containing  only  natural 
materials  of  a  nature  common  to 
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members  of  the  plant  kingdom  and  $180.1042    Aqueous  extract  of  SMweMl 

subject  to  the  usual  known  routes  of  •"••';  •"•'"Ptton  from  ttM  rtqulrsmsnt  of  a 

natural  degradative  processes.  tolsranca. 

An  exemption  from  the  requirement  of 

a  tolerance  has  been  previously  Commodities 

established  for  residues  of  the  extract  *        *        •        •        • 

when  used  in  or  on  various  raw  Bananas 

agricultural  commodities.  No  regulatory  ***** 

actions  are  pending  against  continued  ^  u^  »*-29a»  Ried  ii-««;  8:45  «m) 

registration  of  the  pesticide.  mlunq  cooc  uao>so4i 

The  pesticide  is  considered  useful  for  

the  purpose  for  which  the  exemption  is 

sought  Based  on  the  information  cited  40  CFR  Part  180 

above,  the  Agency  has  determined  that 

the  exemption  from  the  requirement  of  a  "*••  4F2994/R708;  PH-FRL  271 1-81 

tolerance  will  protect  the  public  health         T«i.r.«*^«  .nH  r«*mnMAn«  Cmm 
and  is  established  as  set  forth  below  Tolerances  and  Exemptions  From 

ana  is  estaDustied  as  set  torm  Deiow.  Tolerances  for  Pesticide  Ctiemlcals  In 

or  on  Raw  Agricultural  Commodities; 
Cyano  (3-Phenoxyphenyi)Mett)yl-4- 
Chloro-Alpha-<1- 
Mettiylethyt)Benzeneacetate 


Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought 

He  OfRce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
354, 94  Stat  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
tile  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  40e(d)(2),  68  Stat  512  (21  U.S.C. 
346a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  October  26. 1984. 
Stov«n  Schatzow. 
Director.  Office  of  Pesticide  Programs. 

PART  1042— [AMENDED] 

Therefore.  40  CFR  180.1042  is 
amended  by  adding  and  alphabetically 
inserting  the  raw  agricultural  commodity 
banana  to  read  as  follows: 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  insecticide 
cyano(3-phenoxyphenyl)methyl-4- 
chloro-alpha-(l- 

methylethyl}benzeneacetate  in  or  on  the 
raw  agricultural  commodity  English 
walnuts.  Thus  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  insecticide  in  or  on  English 
walnuts  was  requested  pursuant  to  a 
petition  by  the  Shell  Oil  Co. 

EFFECTIVE  DATE:  Effective  on  November 
7.1984. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Km. 
3708.  401  M  St.  SW..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Timothy  Gardner,  Product 
Manager  (PM)  17.  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  Rm.  207.  CM  #2.  401  M  St.. 
SW..  Washington.  D.C.  20460 

Office  location  and  telephone  number: 
1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202.  (703-557-2690). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  January  4, 1984  (49  FR  503), 
which  announced  that  the  Shell  Oil  Co., 
1025  Connecticut  Ave..  NW., 
Washington.  D.C.  20036,  had  submitted 
pesticide  petition  4F2994  to  the  Agency 
proposing  to  amend  40  CFR  180.379  by 
establishing  tolerances  for  residues  of 
the  insecticide  cyano(3- 
phenoxyphenyl)methyl-4-chloro-alpha- 
(l-methylethyl]ben2eneacetate  in  or  on 


the  raw  agricultural  commodity  English 
walnuts  at  0.2  palt  per  million  (ppm). 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
considered  in  support  of  the  tolerance 
include  an  acute  oral  rat  toxicity  study 
with  a  median  lethal  dose  (LDso)  of  1  to 
3  grama  (g) /kilogram  (kg)  (water  vehicle) 
and  450.0  milligrams  (mg)/kg  of  body 
weight  (bw)  in  dimethylsulfoxide 
vehicle;  a  90-day  dog  feeding  study  with 
a  no-observed-effect  level  (NOEL)  of  500 
ppm  (highest  dose  tested);  a  90-day  rat 
feeding  study  with  a  NOEL  of  125  ppm; 
an  18-month  mouse  feeding  study  with  a 
NOEL  of  less  than  100  ppm.  with  no 
oncogenic  effects  noted  under  the 
conditions  of  the  study  at  dosage  levels 
of  100.  300. 1.000,  and  3,000  ppm  (3,000 
ppm  being  the  highest  dosage  level 
tested  in  the  study):  a  24-month  mouse 
feeding  study  with  a  NOEL  of  10  to  50 
ppm  for  males  and  50  to  250  ppm  for 
females  in  which  no  oncogenic  effects 
were  noted  at  dosage  levels  of  10, 50, 
250.  and  1,250  ppm  (1,250  ppm  being  the 
highest  dosage  level  tested):  a  24-month 
rat  feeding  study  that  demonstrated  no 
oncogenic  effects  at  1,000  ppm  (only 
level  tested — significanUy  decreased 
body  weight  was  observed  at  this  dose 
level);  a  2-year  rat  feeding  study  (no 
observable  effects  at  dosage  levels  of  1, 
2,  5.  and  250  ppm.  250  ppm  being  the 
highest  level  fed);  a  3-generation  rat 
reproduction  study  with  a  NOEL  of  250 
ppm  (highest  level  fed):  teratology 
studies  (in  mice  and  rabbits,  both 
negative  at  the  highest  dose  of  50  mg/kg 
of  bAv/day);  and  the  following 
mutagenicity  studies:  mouse  dominant 
lethal  (negative  at  100  mg/kg  of  bw. 
which  was  the  highest  level  fed);  mouse 
host-mediated  bioassay  (negative  at  50 
mg/kg  of  bw,  which  was  the  highest 
level  fed);  Ames  test  in  vitro  (negative); 
and  bone  marrow  cytogenic  study  in  the 
Chinese  hamster  (negative  at  25  mg/kg 
of  bw).  The  following  studies  assessing 
neurological  effects  were  performed:  a 
hen  study  negative  at  1.0  gm/kg  of  bw 
for  5  days,  repeated  at  21  days;  a  rat  (8- 
day)  acute  study  with  a  NOEL  of  200 
mg/kg  of  bw;  a  15-month  rat  feeding 
study  which  resulted  in  a  systemic 
NOEL  of  500  ppm  and  a  NOEL  of  1.500 
ppm  with  respect  to  nerve  damage. 

The  acceptable  daily  intake  (ADI)  is 
calculated  to  be  0.125  mg/kg/day  based 
on  the  2-year  rat  feeding  study  and  using 
a  100-fold  safety  factor.  The  maximum 
permissible  intake  (MP!)  has  been 
calculated  to  be  7.5  mg/day  for  a  60-kg 
person.  Published  and  pending 
tolerances  result  in  a  maximum 
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theoretical  residue  contribution  fTMRC) 
of  2.4828  mg/day  based  on  a  1.5-kg  diet 
and  utilize  33.10  percent  of  the  ADI.  The 
establishment  of  this  tolerance  will 
increase  the  TMRC  to  2.4829  mg/day 
resulting  in  a  total  utilization  of  33.11  of 
the  ADI. 

The  metabolism  of  the  insecticide  is 
adequately  understood.  An  adequate 
analytical  method,  gas  chromatography, 
is  available  for  enforcement  purposes. 
There  are  currently  no  regulatory 
actions  pending  against  continued 
registration  of  this  insecticide.  Because 
no  animal  feed  items  are  involved  in  this 
petition,  there  will  be  no  problem  of 
secondary  residues  in  meat,  milk, 
poultry,  and  eggs. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  It  is  concluded  that 
establishment  of  the  tolerance  will 
protect  the  public  health,  and  it  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Hie  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A  certification  statement  to  this  effect 
was  published  in  the  Federal  Register  of 
May  4, 1981  (46  FR  24950). 

(Sec.  408(e].  66  Stat.  514  (21  U.S.C.  346(a](e])) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  October  29, 1984. 
Steveo  Schatzow. 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  180.379  is  amended 
by  adding  and  alphabetically  inserting 


the  raw  agricultural  commodity,  to  read 
as  follows: 

§  180.379    Cyano<3-plwnoxyptMnyl)nMthyl- 
4-cMor»«lph»-<1- 

nMthyMhyl)b4imfMecetetei  tolerance  for 
reeidues. 


EnQlish  wslnuts . 


0^ 


[FR  Doc  84-18120  FUwl  n-S-64^  S4t  am) 
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40  CFR  Part  180 

[PP  6F1748/R628:  FRL-2711-4] 

Tolerances  and  Exemptlona  From 
Tolerances  for  Peatlclde  Chemlcala  in 
or  on  Raw  Agricultural  Commodltiea; 
Benomyl 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  fungicide  benomyl  and  its 
metabolites  in  or  on  the  grain  and  straw 
of  barley,  oats,  rye,  and  wheat  This 
regulation  to  establish  maximum 
permissible  levels  for  the  combined 
residues  of  benomyl  and  its  metabohtes 
in  or  on  the  commodities  was  requested 
pursuant  to  petitions  by  E.  I.  du  Pont  de 
Nemours  and  Co. 

EFFECTIVE  DATE:  Effective  on  November 
7.1984. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St..  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 
Henry  M.  Jacoby,  Product  Manager  (PM) 
21,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
227.  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-1900). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  April  8. 1976  (41  FR  14924). 
that  E.I.  Du  Pont  de  Nemours  ft  Co., 
WilmingtoiL  DE  19898.  had  tiled  a 
pesticide  petition  proposing  to  amend  40 
CFR  180.294  by  establishing  tolerances 
for  the  residues  of  the  fungicide  benomyl 
(methyl-l-{butylcarbamoyl)-2- 
benzimidazolecarbamate)  and  its 
metabolites  containing  the 


benzimidazole  moiety  (calculated  as 
benomyl]  in  or  on  certain  raw 
agricultural  commodities:  barley  grain 
and  straw,  oat  grain  and  straw,  rye  grain 
and  straw,  and  wheat  grain  at  0.2  part 
per  million  (ppm)  and  wheat  straw  at 
15.0  ppm.  The  petition  was  later 
amended  by  requesting  that  tolerances 
be  established  for  barley,  oats,  and  rye 
hay  at  0.2  ppm;  wheat  hay  at  15.0  ppm: 
milk  at  1.0  ppm;  and  liver  of  livestock  at 
4.0  ppm.  The  Agency  has  decided  to 
publish  only  the  grain  and  straw  of 
barley,  oats,  rye,  and  wheat  tolerances. 

The  scientific  data  considered  in 
support  of  these  tolerances  include  a  2- 
year  dog  feeding  study  with  a  no- 
observed-effect-level  (NOEL)  of  500  ppm 
(12.5  milligrams  per  Icilogram  of  body 
weight  per  day  (mg/kg/day));  a  2-year 
rat  feec^  study  with  a  NOEL  of  2,500 
ppm  (125  mg/kg/day):  a  3-generation  rat 
reproduction  study  with  a  NOEL  of  100 
ppm  (5  mg/kg/day]  and  2  teratology 
studies,  one  on  rats  with  a  NOEL  of  30 
mg/kg/day  and  the  other  on  rabbits 
with  a  NOEL  of  500  ppm.  Based  on  the  3- 
generation  reproduction  rat  study  with  a 
NOEL  of  100  ppm  (5  mg/kg/day]  and 
using  a  100-fold  safety  factor,  the 
acceptable  daily  intake  (ADI)  is  0.05 
mg/kg/day  and  the  maximum 
permissible  intake  (MPI)  is  3.00  mg/day 
for  a  60-kg  person.  Established 
tolerances  result  in  a  theoretical 
maximum  residue  contribution  (TMRC) 
of  2.1139  mg/day  and  utilization  of  70.5 
percent  of  the  MPI.  EstabUshment  of 
tolerances  for  grain  and  straw  of  bariey, 
oats,  rye,  and  wheat  will  have  little 
impact  on  the  TMRC,  since  they 
contribute  0.03234  mg/day  to  the  TMRC 
This  represents  a  1.53  percent  increase 
in  the  TMRC  and  utilizes  an  additional 
1.08  percent  of  the  MPI.  Tolerances 
ranging  from  0.1  to  50.0  ppm  have 
previously  been  established  for  residues 
of  benomyl  and  its  metaboUtes  in  or  on 
a  variety  of  raw  agricultural 
commodities.  The  data  base  regarding 
the  metaboUsm  of  benomyl  in  plants 
and  animals  is  incomplete  and  not  fully 
understood.  As  the  present  tolerance 
regulation  is  written,  there  are 
analytical  methods  available  for 
enforcement  purposes  on  all 
commodities  except  Uvestock  tissue. 

A  study  submitted  recently  indicates 
that  tolerances  may  need  to  be  revised 
upwards  for  some  of  the  existing 
commodities.  These  data  raise  a 
question  whether  the  established  milk 
tolerance  and  the  meet  tolerances  of  0.1 
ppm  are  adequate  to  cover  secondary 
residues  from  feeding  treated 
commodities.  This  question  applies  to 
both  existing  feed  tolerances  as  well  as 
new  tolerances.  In  order  to  assess  the 
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adequacy  of  the  tolerance  level 
established  for  milk,  the  Agency  has 
requested  the  petitioner  to  undertake 
appropriate  feeding  and  metabolism 
studies  necessary  to  corroborate  the  0.1 
ppm  level.  The  labeling  for  benomyl 
products  will  prohibit  the  grazing  of 
livestock  on  treated  wheat  hay  (forage), 
thus  minimising  the  contribution  of 
benomyl  residues  to  milk  from  the 
proposed  tolerances. 

Routine  enforcement  methodology  is 
not  available  for  the  determination  of 
the  bound  benzimldazle  moiety 
containing  metabolites  in  animal  tissue. 
The  theoretical  incremental  increase  in 
the  level  of  bound  residues  in  liver 
resulting  from  the  feeding  of  grain  and 
straw  of  wheat,  oats,  rye,  and/or  barley 
are  minimal  compared  to  the  theoretical 
amount  present  from  the  existing 
tolerances.  Therefore,  the  Agency  is  not 
requiring  a  change  in  the  enforcement 
methodology  to  determine  the  level  of 
bound  parent-metaboUtes  in  liver  at  this 
Gme.  The  tolerance  regulations  for 
benomyl  will  be  reassessed  during  the 
development  of  the  Registration 
Standaird  for  benomyl.  The  Agency  will 
have  the  necessary  data  to  address 
these  two  issues  when  the  registration 
standard  is  developed.  The  Registration 
Standard  is  scheduled  to  be  completed 
in  1986.  The  tolerances  being 
established  may  be  revised  or  revoked 
as  a  result  of  the  tolerance  reassessment 
associated  with  the  Registration 
Standard  or  as  a  result  of  new 
information  on  these  residues. 

Benomyl  has  been  the  subject  of  an 
intensive  risk/benefit  evaluation  in 
connection  with  the  rebuttable 
presumption  against  registration 
(RPAR).  The  RPAR  was  issued  because 
of  teratogenic,  mutagenic,  and 
reproductive  effects  demonstrated  by  ' 
either  benomyl  and/or  its  metabolite, 
methylbenzimidazolecarbamate  (MBC). 
Subsequent  to  these  fmdings,  data  have 
been  made  available  indicating  that 
benomyl  is  oncogenic,  and  additional 
teratogenic  tests  have  been  submitted.  A 
reevaluation  of  the  presently  registered 
and  proposed  uses  of  benomyl  in  Ught  of 
the  potential  effects  has  been 
completed.  The  Agency  position 
concerning  the  RPAR  issues  with 
benomyl  was  published  in  the  Federal 
Register  of  October  20, 1982  (47  FR 
48747),  in  the  Notice  of  Determination 
Concluding  the  Rebuttable  Presumption 
Against  Registration  for  benomyl.  The 
results  of  that  evaluation  are  available 
through  the  National  Technical 
Information  System  (PB83-148189). 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  Based  on  the  information 


considered  by  the  Agency,  it  is 
concluded  that  the  amount  of  benomyl 
added  to  the  diet  from  the  proposed  use 
on  barley,  oats,  rye,  and  wheat  will  not 
signiHcantly  increase  human  dietary 
exposure.  Thus,  the  tolerances  for 
barley,  oats,  rye,  and  wheat  are 
considered  to  pose  a  negligible 
increment  in  risk,  and  it  is  concluded 
that  the  tolerances  established  by 
amending  40  CFR  180.294  would  protect 
the  public  health.  Therefore  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  grounds  for  the  objections. 
A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
regulations  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L  9ft- 
534.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Section  408(d)(2).  68  Stat.  512  (21  U.S.C. 
346a(j)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Raw  agricultural 
commodities.  Pesticides  and  pests. 

Dated:  October  26, 1984. 
Steven  Schatzow, 

Director,  Office  of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  40  CFR  180.294  is  amended 
by  adding  and  alphabetically  inserting 
the  following  commodities,  to  read  as 
follows: 


ConwnoditiM 


Parts  par 

million 


Barley,  grain... 
Bailay,  tiraw.. 


Oats,  grain 

Oats,  straw 


Rya.  grain... 
Rya,  straw.. 


Whaat.  grain .. 
Whaat.  straw.. 


0.2 
0.2 


0.2 
0.2 


0.2 
0.2 


0.2 

ISO 


S  180.294 
residues. 


Benomyl;  tolerances  for 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Oh.  101 

[FPMR  Temp.  Reg.  A-26] 

Revocation  of  Delegations  of 
Authority 

agency:  General  Services 

Administration. 

action:  Temporary  regulations. 

SUMMARY:  This  document  revokes 
delegations  of  authority  granted  to  other 
agency  heads  by  the  Administrator  of 
General  Services  under  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (63  Stat.  378;  40  U.S.C.  et 
seq.).  These  delegations  are  no  longer  in 
force  due  to  the  completion  of  the 
proceedings  for  which  they  were  issued. 
DATES:  Effective  date:  November  7, 1984. 

Expiration  date:  May  7, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Shannon,  Directives  and  Reports 
Management  Branch  (202/535-7942). 

(63  Stat.  378;  40  U.S.C.  et  seq.) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  die  end  of  Subchapter  A  to 
read  as  follows: 

Federal  Property  Management 
Regulations;  Temporary  Regulation  A- 
26 

October  19. 1984. 

To:  Heads  of  Federal  agencies. 
Subject:  Revocation  of  delegations  of 
authority. 

1.  Purpose.  This  document  revokes 
delegations  of  authority  granted  to  other 
agency  heads  by  the  Administrator  of 
General  Services  under  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (63  Stat.  378;  40  U.S.C.  et 
seq.). 

2.  Effective  date.  This  document  is 
effective  November  7, 1984. 
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3.  Expiration  date.  This  document 
expires  on  May  7, 1985. 

4.  Revocation.  This  revocation 
identifies  those  delegations  which  are 
no  longer  in  force  due  to  the  completion 
of  the  proceedings  for  which  they  were 
issued.  Accordingly,  the  following  FPMR 
temporary  regulations  are  hereby 
revoked: 


FPMR 
temporaiy 
regulation 


D-59 


E-51 


E-54 


E-55 


E-57 


E-61 


E-63 


E-«4 


E-«5 


E-66 


F-39 


F-173 


F-181 


F-209 


F-214 


F-224 


F-312 


F-3ie 


F-321 


Oat* 


Fab.  IS,  1877 
July  11,  1978. 

Nov.  10.  1978 

Jan.  24.  1979. 

Jaa  16,  1979. 

Fab.  14,  1979 

Apr.  2,  1979... 


■  Jio _ , 


June  27,  1979.. 


..do. 


Jan.  24.  1969.. 


June  13 

1973 

Jan.  25, 

1974 

Mar.  25, 

1974 

Juna19 

1974 

No*.  22,1974 

Oac.  19, 

1974 

Jan.  2.  1975 

Subied 


Delegation  o(  auttyxity  to 
V<e  Saoratary  o)  the  kiteft- 
or— teasing  of  vaca. 

Delagalion  o*  auttvxity  to 
the  Secretary  at  Ou- 
tenao    oloctnc    rate    pn>- 


Oetegation  of  authority  to 
(he  Secretary  of  De- 
fense— gas  rate  proceed- 
ing. 

Delegation  of  authority  to 
the  Secretary  of  De- 
fense— electnc    rata    pro- 


Oalegation  of  autftority  to 
ttM  Secretary  of  De- 
fense— gas  rate  proceed- 
ing. 

Delegation  of  authonty  to 
Itie  Secretary  of  De- 
tense— electnc  and  gas 
rate  proceeding. 

Delegalion  of  autftority  to 
the  Secretary  of  De- 
fense—electnc  rate  pro- 
ceeding. 

Delegation  of  authority  to 
lt<e  Secretary  of  De- 
fense— electrfc  and  gas 
rata  proceeding. 

Delegation  of  auttvxity  to 
ttie  Secretary  of  De- 
tense— electnc  and  gas 
rate  proceeding. 

Oelegabon    of    authority    to 
the     Secretary     of     De- 
fense—gas   rate 
proceeding 

Delegation  ot  auttiorty  to 
the  Adminslrator.  fictional 
Aeronautics  and  Space 
Adnnnistratjon — 
laleoommunications  serv- 
ice proceeOing 

Delegation  of  authonty  to 
tf>e  Secretary  of  De- 
fense— electnc  rate  pro- 
ceeding. 

Delegaton  of  atlhority  to 
the  Secretary  of  De- 
fense— gas  rate  proceed- 
ing 

Delega'ion  ot  autt>onty  to 
the  Secretary  of  De- 
fense— eleclric  rata  p-o- 
caedirtg. 

Delegation  of  ai-thonty  to 
tfw  Secreta~y  o!  De 
tense— water  rdts  pro- 
ceeding. 

Delegation  ot  authority  to 
the  Secretary  of  De- 
fense— electnc  rate  pro- 
ceeding. 

Delegation  of  auttionly  to 
the  Chaimian,  Atomic 
Energy  Commission— gas 
rate  proceeding. 

Delegation  of  autlxxlty  to 
the  Secretary  of  De- 
fense—electnc  rata  pro- 
ceeding. 

Delegation  of  auttvxity  to 
tfie  Secretary  of  De- 
fense— electhc  rate  pro- 
ceeding. 


FPM(4 
tomporary 
regiHatnn 


F-344 


F-350 


F-3S2 


F-3Sa 


F-360 


F-362 


F-aes 


F-371 


F-379 


F-384 


F-393 


F-399 


F-409 


F-410 


F-411 


F-420 


F-423 


F-430 


F-432 


F-433 


F-434 


Data 


June  ia  1975.... 


Jliy  22,1975.. 


Aue.2S.  1875  _- 


Sapl  18,  1875.. 


Oct  28.  1975... 


Noir.21,  1975.. 


Dae.  3. 1875... 


Jan  28.  1976.. 


Mar.  17.  1976.. 


Apr.  30,  1976.. 


June  4,  1976.. 


Aug.  30,  1976.. 


JaaS.  1977.. 


Jan.  11.  1977.. 


Jan.  31  1977.. 


Apr.  4.  1977 . 


Apr.  15,  1977.. 


June  21,  1977.. 


Aug.  1,  1977. 


..do 


Aug.  1,  1977. 


Subject 


Oalagation  of  authority  to 
ttta  Adminiatrator  of  Velar- 
ana  Aflaira— water  rata 
procaed»ig. 

Datogation  of  authority  to 
ttia  Secretary  of  Da- 
fanae— electric  and  gaa 
taw  prooaading. 

Oalagation  of  authority  to 
the  Secretary  of  Da- 
tense— alacltlc  and  gas 
rate  proceeding. 

Datejaioo  of  aulttorily  to 
Vw  Secretary  of  Da- 
lansa — eleclric   rata   pro- 


DalBBation  of  auttyxity  to 
ma  Secretary  of  De- 
•anaa — alectiic    and    gas 


Delegation  of  auttxxfly  to 
the  Secretary  of  De- 
tense— electnc  and  gas 
rata  proceedtrig. 

Oelegatton  of  authority  to 
the  Secretary  of  Da- 
tense — electnc  rata  pro- 
ceedir>g 

Delegation  of  auttKXIty  to 
the  Secretary  of  Da- 
lanse — electnc    rate    pro- 


Dalagation  of  authority  to 
the  Administrator.  Energy 
Research  arv)  Develop- 
merrt    eiULtiic    rate    pro- 

Oalegation  of  auttxxity  to 
the  Secretary  of  De- 
tense    electnc    ratt   prt>- 


Dalegation  of  authority  to 
the  Secretary  of  De- 
ter)se — electnc  rate  pro- 
ceeding. 

Delegation  of  auttKxity  to 
the  Secretary  of  De- 
fense— gas  rate  proceed- 
ing. 

Delegation  of  autttortty  to 
the  Secretary  of  De- 
fense— eiectnc  rate  pro- 
ceeding. 

Delegation  of  authority  to 
the  Secretary  of  De- 
tense — electnc  and  gas 
rate  proceeding. 

Oelegatxin  of  autfionty  to 
tlie  Administrator.  Energy 
Research  and  Develop- 
ment—gas rate  proceed- 
ins 

Delegation  of  authority  to 
the  Secretary  of  De- 
fense—gas  rate  proceed- 

ihB- 

Delegation  of  autttority  to 
Vn»  Secretary  ot  De- 
fense— electnc    rata    pro- 


Delegation  of  authonty  to 
tt<e  Secretary  ot  De- 
fense—electric rate  prai- 
ceeding 

Delegation  of  authonty  to 
Itie  Secretary  of  De- 
tense— gas  rate  proceed- 
ing. 

Delegation  of  auttiortty  to 
t>>a  Administrator.  Energy 
Hfciaa-ch  and  Devel^ip- 
rr)eit— gas  curtailment 
plan  proceeding. 

Oalagation  of  authonty  to 
ttw  Administrator.  Eneigy 
Reaearch  and  Develop- 
menl— electnc  rate  pro- 
ceeding. 


Fl^dR 

temporary 

Data 

Subiect 

ragulaliuit 

F-445 

Ocl7,  1877 

Dalsgalion  of  auttwrity  to 
the  Sacralwy  of  Da- 
making  iaauas 

F-44e 

Oct  19. 1877 ...... 

Datagattoo  of  authonty  to 
««  Secretary  of  De- 
tanaa— gaa  rato  proceed- 

hg. 

F-452 

Oat  23.  1877 

Delegation  of  authority  to 
the  Secretary  of  De- 
tenae— atodnc.  gaa,  and 
ataam  rato  proceeding. 

F-453 

Dae.  29.  1877 

Dalagaftow  of  autiorily  to 
V»  Secretary  of  Da- 
lenee— electnc  rato  pro- 
oeedtog. 

F-454 

F«fe  7,  1876..- 

Delegation  of  authority  to 
•m  Saersiary  of  Oe- 
fense  eleclric  rato  pro- 
ceeitng. 

F-455 

Jwv  16.  1978 

Delegaton  of  authority  to 
the  Secretary  of  Oa- 
tanae — gaa  rate  proceed- 
ing 

F-49e 

Fab.  7.  1878 

Delegalion  of  aulhortly  to 
the  Secretary  of  Da- 
tenae^—electnc  rato  pr^ 
oaedwig. 

F-^60 

Fab.  a  1978 

Oalagation  of  authonty  to 
•w  Secretary  o«  Da- 
tai'iea  alectiic  rato  pro- 
oeading. 

F-464 

Fab.  21.  1978 

Delegalion  of  authority  to 
the  Secretary  of  Oa- 
tense  aleclrK  and  gaa 
rato  prooaeong. 

F-465 

Mar.  6, 1978 

Dalegaaon  of  authority  to 
the     Seotatory     of     Oa- 

tenae— gat  rato  procaad- 

F-467 

May  17,  1978...... 

Delegation  of  authority  to 
the  Secretary  of  De- 
tense — etuctiic  and  gat 
rato  proceedng. 

F-46e 

June  12.  1978 

Dalagston  of  authortiy  to 
Via  Sacrtury  of  De- 
tense — electnc  ra'-S  pro- 
ceeding. 

F-469 

June  14.  187» — 

Oalagation  of  authority  to 
thp  Secretary  of  De- 
tenee— electhc  and  gat 
rate  procaedrng. 

F-470 

SafU  M.  1978.... 

De'ecation  of  authority  to 
the     Secretary     of     De- 

ceediog 

F-473 

Oct  10.  1978 

Da(oss"jon  of  suthority  to 
ttie  Secretary  of  Da- 
ferae    eloctric    rate    pro- 

cfeding 

F-477 

Dec.  19.  1978 

Dolegation  of  auttionty  to 
ttie  Secretary  of  De- 
fer.so— electnc  and  gaa 
rate  proceeding 

F-47e 

do 

Delegation  of  authority  to 
the  Secretary  of  De- 
terae— gat  late  proceed- 
ing. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc.  (I4-202U  Filed  11-6-8;  S.4S  am) 
BILUtra  CODE  6S20-34-«l 

41  CFR  Part  101-20 

[FPMR  Temp.  Reg.  D-69,  Supp.  2] 

Federal  Employee  Parking 

agency:  Public  Buildings  Service,  GSA. 
ACTION:  Temporary  Regulation. 


44470    Federal  Register  /  Vol.  49.  No.  217  /  Wednesday.  November  7.  1984  /  Rules  and  Regulations 


summary:  This  supplement  extends  to 
March  31, 1985,  the  expiration  date  of 
FPMR  Temporary  Regulation  D-69.  D-69 
sets  forth  revised  policies  and 
procedures  concerning  Federal 
employee  parking.  The  regulation  was 
developed  as  part  of  an  effort  to  review 
and  streamline  GSA's  property 
management  regulations. 

DATES:  Effective  date:  October  1, 1984. 
Expiration  date:  March  31. 1985. 

FON  nmntEii  information  contact: 

Judy  A.  Kraft,  Acting  Director,  Space 
Management  Division  (202-566-1875). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purpose  of  E.0. 12291  of 
February  17. 1981.  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  mors;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 
all  administrative  decisions  underlying 
this  rule  on  adequate  information 
concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  potential 
costs  and  has  maximized  the  net 
benefits;  and  has  chosen  the  alternative 
approach  involving  the  least  net  cost  to 
society. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  D  as 
follows: 

Federal  Property  Management 
Regulations;  Temporary  Regulation  D- 
69,  Supplement  2 

October  17, 1984. 

To:  Heads  of  Federal  agencies 

Subject:  Federal  Employee  Parking 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  FPMR  Temporary 
Regulation  D-69. 

2.  Effective  date.  October  1, 1984. 

3.  Expiration  date.  This  supplement 
expires  on  March  31, 1985. 

4.  Explanation  of  changes.  The 
expiration  date  in  paragraph  3  of  FPMR 
Temporary  Regulation  I>-69  is  revised  to 
March  31, 1985. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc.  M-zazSl  FUed  ll-«-M:  6:45  wn) 


41  CFR  Part  101-41 
[FPMR  Amdt  G-68] 

Cancel  Standard  Form  1172, 
Certificate  in  Lieu  of  Lost  U.S. 
Government  Transportation  Request 

agency:  Office  of  the  Comptroller,  GSA. 
action:  Final  rule. 

summary:  This  regulation  amends  the 
Federal  Property  Management 
Regulations  (FPMR)  by  cancelling 
Standard  Form  (SF)  1172,  Certificate  in 
Lieu  of  Lost  U.S.  Government 
Transportation  Request,  and  removes 
the  reference  and  illustration.  Revised 
procedures  for  billing  and  obtaining 
payment  when  a  carrier  furnishing 
service  to  the  U.S.  Government  loses  or 
misplaces  a  Government  Transportation 
Request  (GTR)  are  substituted.  The 
Government  Printing  Office  (GPO)  has 
discontinued  the  sale  of  SF  1172  because 
of  limited  use.  GPO's  discontinuance  of 
the  printing  and  stocking  of  the  form 
requires  GSA  to  implement  alternative 
procedures.  In  addition,  cancelling  this 
form  will  eliminate  the  need  for  the 
Government  to  print  and  stock  the  SF 
1172  for  sale  to  the  carrier  industry. 

New  procedures  prescribe  that  the 
carrier  will  certify  on  the  face  of  the  SF 
1113,  Public  Voucher  for  Transportation 
Charges,  billing  document  and  attach 
copies  of  the  pertinent  ticket  coupon(s) 
with  the  GTR  number  visible  on  the  face 
of  the  coupon.  Elimination  of  the  SF  1172 
will  remove  the  requirement  for  industry 
to  either  purchase  from  the  Government 
or  locally  reproduce  and  stock  this  form, 
thereby  effecting  an  economy  measure 
for  the  carrier  industry. 
EFFECTIVE  DATE:  November  7. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

)ohn  W.  Sandfort,  Chief,  Regulations, 
Procedures,  and  Review  Branch,  Office 
of  Transportation  Audits  (202-786-3014). 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  of  May  30, 1984 
(49  FR  22503),  inviting  comments  for  30 
days  ending  June  29, 1984.  There  were 
two  responses.  A  carrier  association 
had  no  objection  to  the  proposal.  A 
Government  agency  suggested  that  (1) 
no  more  than  one  lost  or  misplaced  GTR 
be  billed  on  a  Public  Voucher  for 
Transportation  charges  (SF  1113)  and  (2) 
that  the  SF  1113  be  annotated  in  a 
manner  to  alert  the  paying  office  that  a 
ticket  had  been  "lost  and/or  misplaced". 
The  first  suggested  change  has  been 
incorporated  in  this  final  rule. 
Concerning  the  second  suggestion,  the 
proposed  annotation  was  already  part  of 
the  proposed  regulation  and  has  been 
included  in  this  final  rule.  GSA  has 


determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for.  and  consequences  of,  this  rule; 
has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101-41 

Air  carriers.  Accounting,  Claims, 
Government  property  management. 
Maritime  carriers,  Passenger  service. 
Railroads,  Transportation. 

Title  41,  Part  101-41  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  101-41— TRANSPORTATION 
DOCUiMENTATION  AND  AUDIT 

1.  The  authority  citation  for  41  CFR 
Part  101-41  is: 

Authority:  31  U.S.C.  3726,  and  40  U.S.C. 
486(c). 

2.  The  table  of  contents  for  Part  101- 
41  is  amended  by  removing  or  reserving 
the  following  entries: 

Sec. 

101-41.202-4     [Reserved] 

101-41.4901-1172     [Reserved) 

Subi^rt  101-41.2— Passenger 
Transportation  Services  Furnished  for 
the  Account  of  the  United  States 

§101-41.202-4    [Reserved] 

3.  Section  101-41.202-4  is  removed 
and  reserved. 

4.  In  section  101-41.202-5,  paragraph 
(b)  is  revised  to  read  as  follows: 

§  101-41.202-S    Procurement  of  standard 
forms  by  agencies  and  carriers. 
***** 

(b)  Carriers  may  purchase  SF  1113  and 
SF  1113-A  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  or  have 
them  printed  commercially.  When 
printing  these  forms  commercially, 
carriers  shall  ensure  that  the  forms 
conform  to  the  exact  size,  wording,  and 
arrangement  of  the  approved  standard 
forms  and,  whfle  no  minimum  grade  of 
paper  is  set,  carriers  shall  provide  a 
reasonable  grade  of  paperstock.  Carriers 
may  have  SF  1113  and  SF  1113-A 
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printed  also  in  continuous-feed  format 
for  machine  billing  by  adding  pin-feed 
strips  on  the  margins.  The  tear-off  slip 
may  be  moved  horn  the  bottom  to  the 
right  edge  of  SF 1113,  to  aid  in  machine 
use  of  the  form,  but  it  must  be 
perforated  on  all  edges  to  measure  8V^ 
by  SVic  inches  when  detached  from  the 
body  of  the  SF  1113  and  from  the  pin- 
feed strips.  The  forms  must  conform  in 
all  other  respecta  to  the  exact  size, 
wording,  color,  and  arrangement  of  the 
approved  standard  forms.  Any 
deviations  must  be  approved  in  writing 
by  the  Director,  Office  of  Transportation 
Audits  (BW),  GSA. 

5.  Section  101-41.211-3  is  revised  to 
read  as  follows: 

S  101-41.21 1-3    Billing  charges  for  GTR's 
lost  by  carrier. 

(a)  When  a  carrier  has  lost  or 
misplaced  a  GTR,  it  shall  bill  the 
charges  for  the  services  furnished  on  a 
SF  1113.  Public  Voucher  for 
Transportation  Charges,  annotated  with 
the  following  signed  certification:  "I 
certify  that  all  U.S.  Government 
Transportation  Requests  (GTR's) 
honored  by  the  above-named  carrier  or 
travel  agent  pass  into  my  office;  that 
ticket(s]  (form  and  ticket  number(s)}, 
value  of  ticket(8],  accommodations 
(nimiber  and  type),  points  of  travel  (from 
and  to)  annotated  below  was  (were 
furnished  in  exchange  for  the  specified 
GTR;  that  the  stated  value(s)  is  (are) 
true  and  correct:  that  the  said  GTR  has 
been  lost  or  misplaced  and  cannot  be 
located;  that  the  honoring  carrier  has  not 
received  payment  for  services  rendered 
thereunder;  and  that,  if  the  said  GTR  is 
later  found,  it  will  be  marked 
'Canceled — Certification  in  Lieu  Issued' 
and  transmitted  to  the  General  Services 
Administration  (BWAA/C), 
Washington,  DC  20405,  and  no  claim 
made  thereon."  Copy/copies  of  ticket 
coupon(s),  with  the  GTR  number  visible, 
will  be  attached  in  support  of  the  SF 
1113.  A  statement  of  any  other  pertinent 
facts  and  circimistancershould  be 
included.  Each  lost  or  misplaced  GTR 
shall  be  billed  on  a  separate  SF  1113  to 
be  distinguished  from  charges 
applicable  to  other  GTR's.  (See  S  101- 
41.214  for  billing  of  transportation 
charges.) 

(b)  Disbursing  officers  shall  certify  on 
the  SF  1113  that  the  services  speci^ed 
thereon  have  been  furnished,  that 
payment  has  not  been  made  to  any 
claimant,  and  that  the  record  has  been 
annotated  to  prevent  duplicate  payment. 
The  carrier  may  transmit  its  bill  (SF  1113 
with  certification)  to  the  General 
Services  Administration  (BWCA), 


Washington,  DC  20405,  if  the  paying 
agency  is  unknown. 

6.  Section  101-41.211-4  is  revised  to 
read  as  follows: 

S  101-41.211-4    Disposition  Of  GTR'S 
previously  certified  lost  by  carrier. 

An  original  GTR  that  is  located  after 
payment  has  been  made  under  §  101- 
41.211-3  shall  be  forwarded  promptly  to 
the  General  Services  Administration 
(BWAA/C),  Washington.  DC  20405. 
together  with  a  reference  to  the  carrier's 
bill  on  which  charges  for  the  lost  GTR 
were  paid. 

7.  In  section  101-41.211-5,  paragraph 
(a)  is  revised  to  read  as  follows: 

§101-41^11-5    BliHng  Charges  for  air 
excess  tMggage  coupons  lost  by  carrier. 

(a)  When  a  carrier  has  lost  or 
misplaced  its  flight  coupon  copy  of  the 
GEBAT  covering  the  air  carriage  of 
excess  baggage,  it  shall  bill  the  charges 
on  an  SF  1113  annotated  with  the 
following  signed  certification:  "I  certify 
that  all  GEBATS  honored  by  the  above- 
named  carrier  or  travel  agent  pass  into 
my  office;  that  the  authorizing  GTR(s) 
(number(s]),  appHcable  passenger 
ticket(s)  (number(s)).  name  of 
traveler(8),  weight  or  number  of  pieces 
of  excess  baggage  authorized  and 
carried,  points  between  which  service 
was  authorized  and  rendered,  and  all 
other  information  pertinent  to  the 
transaction  annotated  below  was  (were) 
furnished  in  exchange  for  the  specific 
GEBAT:  that  the  stated  value(s)  is  (are) 
true  and  correct;  that  the  said  GEBAT 
has  been  lost  or  misplaced  and  cannot 
be  located;  that  the  honoring  carrier  has 
not  received  payment  for  services 
rendered  thereunder;  and  that,  if  the 
said  GEBAT  is  later  found,  it  will  be 
marked  'Canceled-Certification  in  Lieu 
Issued'  and  transmitted  to  the  General 
Services  Administration  (BWAA/C), 
Washington,  DC  20405,  and  no  claim 
made  thereon."  The  disbursing  officer 
shall  certify  on  the  SF  1113  that  the 
services  specified  therein  have  been 
furnished,  that  payment  has  not  been 
made  to  any  claimant,  and  that  the 
record  has  been  annotated  to  prevent 
duplicate  payment. 


Subpart  101-41.49— llluttration*  of 
Forms 

S  101.41.4901-1172   [Removed] 

8.  Section  101-41.4901-1172  is 
removed. 


Dated:  October  29, 1984. 
Ray  KliiM. 

Acting  Administrator  of  General  Services. 

(PR  Doc  84-28250  PUmI  n-«-M;  ktS  unl 
BiLUNO  COOC  MtO-AIMi 


41  CFR  Part  101-47 

[FPMR  Amdt  H-150] 

Historic  Monumsnt  Convsyancss;  Us* 
of  Profits  From  Revsnu*  Producing 
Actlvttiss 

aoency:  Federal  Property  Resources 
Services,  GSA. 

ACnOM:  Final  rule. 

SUMMARY:  This  rule  amends  the 
regulation  covering  the  conveyance  of 
Federal  surplus  real  property  for  historic 
monument  purposes  with  revenue 
producing  activities.  This  amendment 
will  ensure  that  profits  from  such 
activities  are  used  for  historic 
preservation,  park,  or  recreational 
purposes. 

EFFECTIVE  DATE:  This  regulation  is 
effective  November  7. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Pitts,  Office  of  Real  Property. 
(202-535-7067). 

SUPPLEMENTARY  INFORMATION:  GSA  hss 

determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for.  and  consequences  of.  this  rule; 
has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  SubjecU  in  41  CFR  Part  101-47 

Surplus  government  property. 
Government  property  management 

PART  101-47— UnUZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

1.  The  authority  citation  for  Part  101- 
47  is  as  follows: 

Authority:  Sec  205(c).  63  Stat.  390  (40 
U.S.C  4B6(c)). 
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Subpart  101-47.3— Surplus  Real 
Property  Disposal 

2.  Section  101-47.308-3  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

S 101-47  JOS-3    Property  tor  UM  as 
Mstortc  inonufvwnts* 

(a)  *  *  * 

(3)  Approves  the  grantee's  plan  for 
financing  the  repair,  rehabilitation. 
restoration,  and  maintenance  of  the 
property.  The  plan  shall  not  be  approved 
unless  it  provides  that  all  incomes  in 
excess  of  costs  of  repair,  rehabilitation, 
restoration,  maintenance  and  a  specified 
reasonable  profit  or  payment  that  may 
accrue  to  a  lessor,  sublessor,  or 
developer  in  connection  with  the 
management,  operation,  or  development 
of  the  property  for  revenue  producing 
activities  shall  be  used  by  the  grantee, 
lessor,  sublessor,  or  developer,  only  for 
pubUc  historic  preservation,  park,  or 
recreational  purposes;  and 

Dated  October  la  1984. 
Ray  Kline, 

Acting  Administrator  of  General  Services. 

(FR  Doc  a4-2aZS3  Fikd  U-6-M:  1:45  ua) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Rnancing  Administration 

42  CFR  Part  403 
(BERC-91-CN] 

Medicare  Program;  Medicare 
Supplemental  Policies 

AOENCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACnONC  Correction  of  interim  final  rule 
with  conunent  period. 


;  This  document  corrects  a 
technical  error  to  the  interim  final  rule 
with  comment  period  published  in  the 
Federal  Register  on  )uly  26. 1982  (47  FR 
32390)  on  Medicare  supplemental 
pohcies.  That  publication  incorrectly 
stated  that  the  ofHce  of  the  Federal 
Register  maintains  a  copy  of  the 
National  Association  of  Insurance 
Conunissioners  (NAIC)  Model 
Standards  available  for  public 
inspection. 

PON  PURTNER  INFOflMATION  CONTACT: 
Thomas  Hoyer,  301-594-0446. 
•UPPLEMCNTARV  INFORMATION:  The 

interim  final  rule  with  comment  period 
(IFC),  Medicare  Supplemental  Policies, 
published  on  July  26, 1982  (47  FH  32390) 
contained  a  technical  error  in  42  CFR 


403.210(a).  We  stated  in  that  section  that 
the  NAIC  model  standards  are  available 
for  inspection  at  the  Office  of  the 
Federal  Register  Information  Center, 
Room  8301, 1100  L  Street,  NW., 
Washington,  D.C.  20408.  We  also  stated 
erroneously  in  a  response  to  comment  2, 
section  V.  of  the  preamble  (47  FR  32393) 
that  both  the  statute  and  the  regulations 
incorporate  the  NAIC  Model  Standards 
by  reference. 

In  fact,  the  regulations  published  in 
the  Federal  Register  on  July  26, 1982  do 
not  incorporate  the  NAIC  Model 
Standards  by  reference.  Accordingly,  in 
discussing  the  NAIC  Model  Standards  in 
the  preamble,  we  should  have  merely 
explained,  for  the  reader's  information, 
that  the  NAIC  Model  Standards  are 
specified  by  statute  in  section  1882  of 
the  Social  Security  Act  (sections  1882 
(b)(1)(A),  (c)(1).  and  (g)(2);  42  U.S.C. 
1395SS  (b)(1)(A).  (c)(1),  and  (g)(2)). 
Further,  since  the  NAIC  Model 
Standards  were  not  incorporated  in  the 
regidations  by  reference,  they  have 
never  been  available  for  inspection  at 
the  Office  of  the  Federal  Register,  as 
erroneously  stated  in  S  403.210(a).  (The 
standards  remain  available  for  purchase 
&om  the  addresses  included  in  that 
same  section  of  the  regulations.) 

To  remedy  this  situation,  in  FR  Doc. 
82-20082  beginning  on  page  32390.  in  the 
issue  of  July  26. 1982.  make  the  following 
corrections: 

1.  On  page  32393.  the  response  to 
conunent  two  in  the  third  column  is 
corrected  by  removing  the  phrase  "by 
reference"  in  the  second  sentence. 

9403.210    [Corrected] 

2.  On  page  32401.  S  403.210(a]  is 
corrected  by  removing  the  last  sentence. 

(Sees.  1102, 1871. 1874(a).  and  1882  of  the 
Social  ScCTirity  Act;  42  U.S.C.  1302. 1395hh. 
1395kk(a].  and  139588] 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare-Hospital 
Insurance  Program;  No.  13.774,  Medicare- 
Supplementary  Medical  Insurance  Program) 

Dated:  November  1, 1984. 
Wallace  O.  Keene. 

Acting  Deputy  Assistant,  Secretary  for 
Management  Analysis  and  Systems. 

IFR  Doc  S4-293m  Filed  11-e-M:  8:45  un] 
atLUNQ  COOC  4120-OS-M 


42  CFR  Part  405 
[BPO-030-CN] 

Medicare  Program;  Interest  Charges 
on  Overpayments  and  Underpayments 
to  Providers  and  Suppliers  of  Services 

agency:  Health  Care  Financing 
Administi-ation  (HCFA),  HHS. 


action:  Final  rule;  correction. 


summary:  This  document  corrects 
typographical  and  clerical  errors  in  the 
fmal  rule  published  in  the  Federal 
Register  on  September  14. 1984  (49  FR 
36097)  on  interest  charges  on 
overpayment  and  underpayments  to 
providers  and  suppliers  of  services. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Julie  Brown  (301)  594-9638. 
SUPPLEMENTARY  INFORMATION:  The  flnal 

rule.  "Interest  Charges  on 
Overpayments  and  Underpayments  to 
Providers  and  Suppliers  of  Services", 
published  in  the  Federal  Register  on 
September  14. 1984  [49  FR  36097.  FR 
Doc.  84-24299],  contained  several  errors 
that  were  either  clerical  or 
typographical,  as  indicated  below: 

1.  On  page  36097.  in  colunm  two. 
immediately  preceding  the  "EFFECTIVE 
DATE"  entry,  the  name  of  the  contact 
person  for  the  document  was  omitted. 
There  should  have  been  an  entry 
reading:  "FOR  FURTHER  INFORMATION, 
contact:  Paul  Krieger  (301)  594-9205." 

2.  Under  "SUPPLEMENTARY 
INFORMATION",  on  page  36097  hi  column 
2,  the  word  "provide"  was  omitted  from 
the  first  line  of  the  third  paragraph.  That 
line  should  read:  "Specifically,  the 
regulations  provide  that — ". 

3.  In  the  preamble,  on  page  36101, 
under  "III.  Summary  of  Changes",  the 
word  "in"  in  line  3  under  item  (1)  should 
read  "on",  in  order  to  match  the 
regulations  text  statement,  "cost  report 
that  is  not  filed  on  time". 

4.  In  the  preamble  on  page  36102  (also 
under  "III.  Summary  of  Changes")  at  the 
top  of  column  1  under  item  (3)  in  line  6, 
the  word  "rate"  should  be  inserted  after 
"interest". 

§405.376    [Amended] 

5.  In  the  regulations  text  on  page 
36103.  column  1.  in  9  405.376(e)(2)(i).  the 
word  "is"  at  the  end  of  the  fourth  line  of 
the  subparagraph  should  be  removed. 

6.  Also  in  the  regulations  text  on  page 
36103.  column  1,  in  §  405.376(e)(3),  the 
comma  in  die  first  line  (following 
"report")  was  inadvertently  inserted  and 
should  be  removed. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance;  No.  13.774,  Medicare- 
Supplementary  Medicare  Insurance) 

Dated:  November  1, 1984. 
Wallace  Keene, 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems.  . 

|FK  Doc  S4-2S22S  Piled  ll-e-M:  »M  •ffl) 
BILUNa  COOf  4iaO-03-«l 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  1821 

[Circular  No.  25SS] 

Application  Procedures;  Changes  of 
Addresses  of  State  Offices 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Final  rule. 

summary:  This  final  rulemaking  amends 
43  CFR  Part  1820  to  reflect  the  new 
addresses  of  several  of  the  State  Offices 
of  the  Bureau  of  Land  Management.  All 
filings  and  other  documents  relating  to 
public  lands  in  the  respective  States 
shall  be  filed  at  the  new  addresses  of 
the  State  Offices  with  the  appropriate 
areas  of  jurisdiction. 
EFFECTIVE  DATE!  November  7. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Eleanor  R.  Schwartz.  (202)-343-8735. 
SUPPLEMENTARY  INFORMATION:  This 
final  rulemaking  reflects  the 
administrative  action  of  relocating 
several  of  the  State  Offices  of  the 
Bureau  of  Land  Management.  It  changes 
the  addresses  for  the  filing  of  documents 
relating  to  public  lands  in  several  States, 
but  makes  no  other  changes  in  filing 
requirements.  ITierefore,  this 
amendment  is  published  as  a  final 
rulemaking  with  the  effective  date 
shown  above. 

The  Department  of  the  Interior  has 
determined  that  because  this  rule  is  an 
administrative  action,  it  is  not  a  major 
rule  for  purposes  of  E.0. 12291.  and 
neither  an  environmental  impact 
analysis  nor  a  regulatory  flexibility 
analysis  is  required.  There  are  no 
additional  information  collection 
requirements  imposed  by  this  final 
rulemaking. 

List  of  Subjects  in  43  CFR  Part  1821 

Administrative  practice  and 
procedures.  Alaska.  Archives  and 
records.  Public  Lands. 

Under  the  authority  of  section  2478  of 
the  Revised  Statutes  (43  U.S.C.  1201), 
Subpart  1821,  Part  1820,  Group  1800, 
Subchapter  A,  Chapter  11  of  Title  43  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

Dated:  October  31, 1984. 
J.  Steven  Criles, 

Acting  Assistant  Secretary  of  the  Interior. 

PART  1821— {AMENDED! 

The  portion  of  S  1821.2-l(d)  beginning 
with  the  heading  "State  Office  and  Area 
of  Jurisdiction"  and  ending  after  the 


address  and  Jurisdiction  of  the 
Wyoming  State  Office,  is  revised  to  read 
as  follows: 

S  1821.2-1    [Amwided] 


State  Office  and  Area  of  Jurisdiction 

Alaska  State  Office,  701  C  Street  Box  13, 

Anchorage,  Alaska  99513 — Southern 

Alaska,  plus  all  mineral  leasing.^ 
Fairbanks  District  OfTice.  No.  Post  of  Ft 

Wainwright,  P.O.  Box  1150,  Fairbanks, 

Alaska  99707 — Northern  Alaska  except  for 

all  minerals  leasing.' 
Arizona  State  Office,  3707  North  7th  Street 

P.O.  Box  16563.  Phoenix,  Arizona  85011— 

Arizona. 
California  State  Office,  Federal  Building,  2800 

Cottage  Way,  Sacramento,  California 

95825 — California. 
Colorado  State  Office,  2020  Arapahoe  Street. 

Denver,  Colorado  80205 — Colorado  and 

Kansas. 
Eastern  States  Office,  350  South  Pickett 

Street  Alexandria,  Virginia  22304 — 

Arkansas,  Iowa,  Louisiana,  Minnesota, 

Missouri  and  all  States  east  of  the 

Mississippi. 
Idaho  State  Office,  3380  Americana  Terrace, 

Boise,  Idaho  83706— Idaho. 
Montana  State  Office,  Granite  Tower,  222 

North  32nd  Street  P.O.  Box  36800,  Billings. 

Montana  59107 — ^Montana,  North  Dakota 

and  South  Dakota. 
Nevada  State  Office,  Federal  Building,  Rm. 

3038,  300  Booth  Street,  P.O.  Box  12000, 

Reno,  Nevada  89520— Nevada. 
New  Mexico  State  Office,  Joseph  M.  Montoya 

Federal  Building,  South  Federal  Place,  P.O. 

Box  1449,  Sante  Fe,  New  Mexico  87501— 

New  Mexico,  Oklahoma  and  Texas. 
Oregon  State  Office,  825  Northeast 

Multnomah  Street  P.O.  Box  2965,  Portland, 

Oregon  97208 — Oregon  and  Washington. 
Utah  State  Office.  CFS  Financial  Center,  324 

South  State  Street  Salt  Lake  City,  Utah 

84111-2303— Utah. 
Wyoming  State  Office.  2515  Warren  Avenue, 

P.O.  Box  1828,  Cheyenne,  Wyoming 

82003 — Wyoming  and  Nebraska. 
***** 

(FR  Doc  84-2S2M  Filed  ll-«-6«:  S:49  ui| 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

45  CFR  Part  801 

Voting  Rights  Program;  Appendix  A: 
South  Carolina 

aoency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule  with  request  for 

comments. 

summary:  The  O^ice  of  Personnel 
Management  is  establishing  three  new 
offices  for  fihng  applications  or 
complaints  under  the  Voting  Rights  Act 
of  1965,  as  amended.  The  Attorney 


General  has  determined  that  these 
designations  are  necessary  to  enforce 
the  guarantees  of  the  Fourteenth  and 
Fifteenth  amendments  to  the 
Constitution. 

dates:  This  rule  is  effective 
immediately  upon  publication.  In  view 
of  the  need  for  its  publication  without  an 
opportunity  for  prior  comment, 
comments  will  still  be  considered.  To  be 
timely,  comments  must  be  received  on 
or  before  December  7. 1984. 

ADDRESS:  Send  or  deliver  comments  to 
Ronald  E.  Brooks,  Coordinator,  Voting 
Rights  Program,  Office  of  Personnel 
Management,  Room  5532, 1900  E  Street, 
NW..  Washington.  D.C.  20415. 

FOR  further  information  CONTACT 

Ronald  E.  Brooks,  Coordinator,  Voting 
Rights  Program,  (202)  632-5544. 

supplementary  information:  The 

Attorney  General  has  designated 
Calhoun,  Richland,  and  Williamsburg 
Counties,  South  Carolina  as  additional 
examination  points  under  the  provisions 
of  the  Voting  Rights  Act  of  1965,  as 
amended.  He  has  determined  that  these 
designations  are  necessary  to  enforce 
the  guarantees  of  the  Fourteenth  and 
Fifteenth  amendments  to  the 
Constitution.  Accordingly,  pursuant  to 
section  6  of  the  Voting  Rights  Act  of 
1965,  as  amended,  42  U.S.C.  1973d.  the 
U.S.  Office  of  Personnel  Management 
will  appoint  Federal  examiners  to 
review  the  qualifications  of  applicants 
to  be  registered  to  vote  and  Federal 
observers  to  observe  local  elections. 

Pursuant  to  section  553(b)(3)(B)  of  title 
5  of  the  United  States  Code,  the  Director 
finds  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking.  The  notice  is  being  waived 
because  of  OPM's  legal  responsibilities 
under  42  U.S.C.  1973e(a)  and  other  parts 
of  the  Voting  Rights  Act  of  1965.  as 
amended,  which  require  OPM  to  pubhsh 
counties  certified  by  the  U.S.  Attorney 
General  and  locations  within  these 
counties  where  citizens  can  be  federally 
listed  and  become  eligible  to  vote,  and 
where  Federal  observers  can  be  sent  to 
observe  local  elections. 

Pursuant  to  section  553(d)(3}  of  title  5 
of  the  United  States  Code,  the  Director 
finds  that  good  cause  exists  to  make  this 
amendment  effective  in  less  than  30 
days.  The  regulation  is  being  made 
effective  immediately  to  allow  Federal 
examiners  to  register  voters 
immediately  in  view  of  the  pending 
elections  to  be  held  in  the  subject 
counties,  where  Federal  observers  will 
observe  elections  imder  the  authority  of 
the  Voting  Rights  Act  of  1965,  as 
amended. 


44474    Federal  Register  /  Vol.  49.  No.  217  /  Wednesday.  November  7.  1984  /  Rules  and  Regulations 


E.0. 12201.  Fedwal  Regulation 

0PM  has  determined  that  this  is  not  a 
major  rule  as  deHned  under  Section  1(b) 
of  EO.  12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  adds  three  new  locations  to 
the  list  of  counties  in  the  regulations 
concerning  OPM's  responsibilities  imder 
that  Voting  Rights  Act. 

List  of  Subjwits  in  45  CFR  Part  801 

Administrative  practice  and 
procedures,  Voting  rights. 

IJ.S.  Office  of  Peraonnel  ManageraenL 
Donald  J.  Devine, 
Director. 

Accordingly,  the  Office  of  Personnel 
Management  amends  45  CFR  801.202. 
Appendix  A,  by  alphabetically  adding 
CaUioun  County.  Richland  County,  and 
Williamsburg  County,  South  Carolina,  to 
read  as  follows: 

PART  Ml— VOTING  RIGHTS 
PROGRAM 

9101.202   TknM  and  piacM  tor  filing  and 
fonns  Of  nnMw  bimmi 

*         •         *         •         • 

Appendix  A 


•        • 


Soudi  CantUna 

County;  Place  for  filing:  Beginning  date. 


Calhoun — Room  5,  2nd  Floor.  Ill  Harry  C. 
Raysor  Drive.  St  Mathews.  South  Carolina; 
Rjchland-^oom  1466.  Strom  Thurmond  FOB, 
1835  Assembly  Street.  Columbia,  South 
Carolina:  Williamsburg— ASCS  Service 
Center.  208  Short  SU^et  Kingstree.  South 
Carolina.  September  28, 1984. 
•         *         •         *         • 

(5  U.S.C.  1103:  sees.  7.9.79  Stat.  440.  411  (42 

U5.C  1973c.  1973g) 

(Fit  Doc  S(-2aZ2t  FUmI  ll-O-Bt:  &45  am) 
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DEPARTMENT  OF  COMMERCE 
NatkNMl  Oceanic  and  Atmoepherte 


50  CFR  Part  258 

(Doctot  No.  41033-4133] 

Flahennen'e  Protective  Act 
;F« 


AQCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Fmal  rule. 


summary:  NOAA  issues  a  fmal  rule 
establishing  fees  for  the  agreement  year 
beginning  October  1, 1984.  The 
Fishermen's  I>rotective  Act  requires  fees 
from  participating  vessel  owners.  These 
fees  are  used  for  a  vessel  seizure 
compensation  program. 
EFFECnvc  date:  October  1, 1984. 
through  September  30. 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  L  Grable.  Chief,  Financial 
Services  Division.  National  Marine 
Fisheries  Service.  Washington.  D.C. 
20235,  telephone  number  (202)  634-7496. 

SUFPLEMCNTARV  INFORMATION!  Section  7 

of  the  Fishermen's  Protective  Act  (22 
U.S.C.  1971-1980)  compensates  certain 
losses  caused  by  a  foreign  country's 
detention  of  a  United  States  Hshing 
vessel  based  on  oceanic  rights  not 
recognized  by  the  United  States.  Pre- 
existing agreements  are  required  for 
compensation.  Annual  agreement  fees 
are  established  by  amendment  of  these 
rules. 

All  agreement  holders  for  the  year 
ending  September  30. 1984.  who  wish 
their  agreements  extended  through 
September  30. 1965.  by  amendment 
(rather  than  entering  into  an  entirely 
new  agreement)  must  submit  the  fees 
required  by  this  rules  amendment.  The 
fees  are  due  on  October  1, 1984.  but  are 
payable  as  late  as  November  15, 1984. 
Failure  to  pay  the  fees  before  November 
15. 1984.  will  result  in  agreement 
termination  retroactive  to  October  1. 
1984. 

Program  fees  are  established  in 
accordance  with  section  7  and 
Administration  policy.  Section  7 
requires  that  fees  cover  program 
administrative  costs  and  at  least  25 
percent  of  claims.  Administration  poUcy 
requires  fees  to  fund  program  costs  to 
the  maximum  extent  possible.  Fiscal 
year  1984  fees  covered  almost  100 
percent  of  claim  payments  in  that  year. 
Fiscal  year  1985  claims  payments  are 
expected  to  be  at  least  as  much  as  fiscal 
year  1984.  Fiscal  year  1985  fees  will 
remain  the  same  as  fiscal  year  1984  fees 
($16  per  gross  ton). 

All  parties  should,  however,  be  on 
notice  that  major  seizures  and 
detentions  during  fiscal  year  1984  may 
result  in  a  fiscal  year  1985  claim 
payment  which  necessitates  an  upward 
adjustment  of  Rscal  year  1985  fees  at 
some  later  time  during  the  year.  Failure 
to  pay  adjusted  fees  within  30  days  of 
the  date  of  adjustment  will  result  in 
termination  of  guaranty  agreements. 

Classification 

As  a  "matter  relating  to  Agency  ♦  *  * 
contracts."  this  rule  is  exempt  from  the 
notice,  comment  and  delayed 


effectiveness  provisions  of  the 
Administrative  Procedure  Act.  This 
means  analysis  under  the  Regulatory 
Flexibility  Act  is  not  required. 

The  Administrator  of  the  National 
Oceanic  and  Atmospheric 
Administration  has  reviewed  this  final 
rulemaking  in  accordance  with  the 
specifications  of  Executive  Order  12291 
and  determined  that  it  is  not  a  major 
rule  since  it  has  no  effect  on  the 
economy,  costs  or  prices.  No  regulatory 
impact  analysis  is  required. 

No  additional  information  collection 
will  be  required.  The  information 
collection  from  applicants  for  guaranty 
agreements  has  been  approved  by  the 
Office  of  Management  and  Budget, 
control  number  0648-0095. 

The  Assistant  Administrator  has 
determined  that  this  rulemaking  does 
not  require  the  preparation  of  an 
environmental  impact  statement  under 
the  National  Environmental  PoUcy  Act. 

List  of  Subjects  in  50  CFR  Fart  258 

Claims,  Fisheries.  Fishing  vessels, 
Indemnity  payments,  Insurance,  Loan 
programs — business.  Business. 

Dated:  November  1. 1984. 
William  G.  Gordon. 

Assistant  Administrator  for  Fisheries. 

PART  258— [AMENDED] 

Accordingly.  Section  258.5  of  the 
Fishermen's  Protective  Act  Procedures 
(50  CFR  Part  258)  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  Part  258  is 
revised  to  read  as  follows: 

Authority:  22  U.S.C.  1977. 

2.  Section  258.5  is  revised  to  read  as 
follows: 

§258.5    Fms. 

(a)  Fees  must  cover  administrative 
costs  and  a  minimum  of  at  least  25 
percent  of  estimated  claim  payments. 
Fees  are  based  on  past  and  projected 
experience.  Fees  may  be  adjusted  at  any 
time  by  amending  this  part.  Failure  to 
pay  adjusted  fees  within  30  days  of  the 
date  of  adjustment  will  result  in  a 
termination  of  guarantee  agreements. 

(b)  Guaranty  agreement  fees  for  the 
agreement  year  October  1. 1984.  through 
September  30. 1984  are  $16  per  gross 
vessel  ton  as  listed  on  an  agreement 
vessel's  document.  Fractions  of  a  ton  are 
excluded. 

(c)  No  fees  will  be  returned  after  a 
guaranty  agreement  is  executed  by  the 
Secretary. 

(d)  A  guaranty  agreement  may.  with 
the  Secretary's  consent,  be  assigned  to  a 
new  owner  of  an  agreement  vessel  if  the 
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vessel  is  transferred  during  the 
agreement  period. 

(e)  All  holders  of  agreements  for  the 
agreement  year  ending  September  30, 
1984,  who  wish  them  extended  through 
September  30, 1985,  by  amendment 
(rather  than  entering  into  an  entirely 
new  agreement)  must  submit  their  fees 
not  later  than  November  15, 1984.  The 
fees  are  due  October  1, 1984,  but 
payable  as  late  as  November  15, 1984. 
Failure  to  submit  fees  before  November 
15, 1984,  will  result  in  agreement 
termination  retroactive  to  October  1, 
1984.  A  new  agreement  may  then  be 
entered  into,  but  it  will  be  effective  only 
from  the  date  of  postmark. 

|FR  Doc.  84-29354  Filed  11-8-84:  8.-45  am) 
BILUNG  CODE  3510-23-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mle 
making  prior  to     the  adoption  of  the  final 
njles. 


DEPARmENT  OF  AGRICULTURE 
FMteral  Crop  Insurance  Corporation 

7CFR  Part  421 

[OecNal2S6S] 

Cotton  Crop  Insurance  Regulations 

iMMENCV:  Federal  Crop  Insurance 
Corporation.  USDA. 
ACTION:  Proposed  rule. 


r.  The  Federal  Crop  Insurance 
Corporation  (FQC)  proposes  to  revise 
and  reissue  the  Cotton  Crop  Insurance 
Regulations  (7  CFR  Part  421),  effective 
for  the  1985  and  succeeding  crop  years 
to  change  the  policy  for  insuring  cotton 
by:  (1)  Adding  failure  of  the  irrigation 
water  supply  from  an  unavoidable  cause 
after  planting  as  a  cause  of  loss;  (2) 
amending  the  premium  adjustment 
table;  (3)  defining  the  insured's 
responsibility  for  reporting  production 
records:  (4]  dianging  the  end  of 
insurance  period,  cancellation,  and 
termination  dates  in  Texas;  and  (5) 
deleting  Appendix  A.  The  intended 
effect  of  this  rule  is  to  comply  with 
Departmental  Regulation  1512-1,  with 
regard  to  review  of  regulations  for  need, 
currency,  clarity,  and  effectiveness.  The 
authority  for  the  promulgation  of  this 
rule  is  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
DATC  Written  comments,  data,  and 
opinions  on  this  pcpposed  rule  must  be 
submitted  not  later  than  December  7, 
1984.  to  be  sure  of  consideration. 
AOORCSS:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  should  be 
sent  to  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250. 
FOH  niRTHCII  INFOmiATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (202)  447-3325. 
SUPTLEMCNTARV  INFORMATION:  This 

action  has  been  reviewed  under  USDA 


procedures  established  by  Departmental 
Regulation  No.  1512-1  (December  15, 
1983).  This  action  constitutes  a  review 
as  to  the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  these  regulations  is 
August  1. 1989. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981), 
because  it  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (b)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
governments,  or  a  geographical  region; 
or  (c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets;  and  (2)  will  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115  (June  24, 1983). 

This  action  is  exempt  fi-om  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Other  than  minor  corrections  to 
language  and  format,  the  principal 
changes  contained  in  the  policy  for 
insuring  cotton  are: 

1.  Section  l.a. — Add  the  failure  of 
irrigation  water  supply  due  to 
unavoidable  cause  as  an  insurable 
cause  of  loss.  This  was  added  to  clarify 
intent  since  it  appears  as  an  implied 
cause  of  loss  in  Section  2.e.(2). 

2.  Section  3.d. — Clarify  the  production 
reporting  requirement.  This  change  was 
made  to  assure  that  insureds  were 


aware  it  is  their  responsibility  to  report 
production  for  the  most  recent  year. 
Because  guarantees  will  be  based  on 
producer's  actual  production  history 
(APH),  this  information  is  necessary  to 
determine  the  guarantee. 

3.  Section  5.a. — Changes  in  the 
Premium  Adjustment  Table  Included:  (a) 
Assuming  the  number  of  loss  years  does 
not  increase,  premium  adjustment 
factors  will  decrease  as  additibnal  years 
of  records  are  obtained;  and  (b)  only 
actual  production  records  will  be  used 
to  determine  the  premium  adjustment 
factor.  Assigned  yields  will  not  be 
considered  as  production  records. 

4.  Section  7— -Change  the  end  of  the 
insurance  period  from  January  31  to 
September  30  in  the  following  Texas 
Counties: 


Atascosa 

Kinney 

Bandera 

Maverick 

Bexar 

Medina 

Edwards 

Real 

Frio 

Uvalde 

Karnes 

Val  Verde 

KendaU 

Wilson 

Kerr 

Zavala 

This  change  was  made  because  most 
of  the  crop  is  harvested  before 
September. 

5.  Section  15.d. — Change  cancellation 
and  termination  dates  from  March  31  to 
February  15  in  the  following  south 
Texas  Counties: 


Atascosa 

Kinney 

Bandera 

Maverick 

Bexar 

Medina 

Edwards 

Real 

Frio 

Uvalde 

Karnes 

Val  Verde 

KendaU 

Wilson 

Kerr 

Zavala 

This  change  is  proposed  because  most 
of  the  cotton  in  these  counties  is  planted 
in  March  and  these  dates  must  precede 
planting  to  avoid  adverse  selectivity. 

In  addition  to  the  policy  changes, 
FCIC  also  proposes  to  eliminate  the 
codification  of  Appendix  A.  Federal 
crop  insurance  for  cotton  has  been 
expanded  into  almost  all  counties  where 
cotton  is  produced.  FCIC  service  offices 
will  be  able  to  advise  a  producer  if 
cotton  insurance  is  offered  in  a  county. 

The  public  is  invited  to  submit  written 
comments,  data,  and  opinions  on  this 
proposed  rule  for  30  days  after 
publication  in  the  Federal  Register.  All 
comments  made  pursuant  to  this  action 
will  be  available  for  public  inspection  in 
the  Office  of  the  Manager  during  regular 
business  hours,  Monday  through  Friday. 
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List  of  Subjects  in  7  CFR  Put  421 

Crop  Insurance,  Cotton. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  CFR  Part  421).  the 
Federal  Crop  Insurance  Corporation 
'  proposes  to  revise  and  reissue  the 
Cotton  Crop  Insurance  Regulations  (7 
CFR  Part  421).  effective  for  the  1985  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  421— COTTON  CROP 
INSURANCE  REGUUKTIONS 

Subpart— Regulations  for  ttta  IMS  and 
Succeading  Crop  Years      "v 

421.1  Availability  of  cotton  ctt>p  insurance. 

421.2  Premium  rates,  production  guarantees, 
leveU  of  coverage,  and  prices  at  which 
indemnities  shall  be  completed. 

421.3  OMB  control  numbers. 
421.4.    Creditors. 

421.5  Good  faith  reliance  on 
misrepresentation. 

421.6  The  contract. 

421.7.    The  application  and  policy. 

Authority:  Sees.  506,  516,  Pub.  L  75-430,  52 
Stat.  73,  TJ  as  amended  (7  U.S.C.  1506, 1516). 

Subpart— Regulations  for  the  1985  and 
Succeeding  Crop  Years 

§  421.1    AvaHabiHty  of  cotton  crop 
Insuranca. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  cotton  in 
counties  within  the  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

§  421.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
whicti  Indemnities  sttall  l>e  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  cotton 
which  will  be  included  in  the  actuarial 
table  on  file  in  service  offices  for  the 
county  and  which  may  be  changed  from 
year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

§  421.3    OBM  control  numl>ers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  421)  have  been 
approved  by  the  Office  of  Management 


and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

$421.4    CradNors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

§421.S    Qeod  faWi  raMance  on 

Notwithstanding  any  other  provision 
of  the  cotton  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  (1)  Is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than 
$100,000.00,  finds  (1)  that  an  agent  or 
employee  of  the  Corporation  did  in  fact 
make  such  misrepresentation  or  take 
other  erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  421.6    The  contract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  cotton  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the  new 
contract  are  available  at  the  applicable 
service  offices. 

§  421.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 


person's  share  in  the  cotton  crop  as 
landlord,  owner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  oBice  on  or 
before  the  applicable  closing  date  on  file 
in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  alsa  fm 
the  same  reason,  may  reject  any 
individual  application,  liie  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  appHcations  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  applicable 
service  offices  and  publishing  a  notice  in 
the  Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  %viU  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  poUcies  issued  under  FCIC 
regulations  for  the  1985  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  cotton 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1985  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38]  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Cotton 
Insurance  Policy  for  the  1985  and 
succeeding  crop  years  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporatioa 

Cotton— Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

Agreement  To  Insure:  We  will  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Cauaes  of  lots. 

a.  The  insurance  proTided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions: 

(2)  Fire; 
(3]  Insects; 
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(4)  Plant  disease: 

(5)  WUdlife: 

(B)  Earthquake:  i 

(7)  Volcanic  eruption;  or 

(8)  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  unless  those  causes 
are  excepted  excluded,  or  limited  by  the 
actuarial  table  or  section  9e(6). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement,  or 
wrongdoing  of  you,  any  member  of  your 
household,  your  tenants  or  employees; 

(2)  The  failure  to  follow  recognized  good 
cotton  farming  practices; 

(3)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project;  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  American 
Upland  lint  cotton  which  is  grown  on  insured 
acreage  and  for  which  a  guarantee  and 
premium  rate  are  provided  by  the  actuarial 
table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  cotton  planted  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  elect. 
The  acreage  insured  of  skip-row  cotton  will 
be  the  acreage  occupied  by  the  rows  of 
cotton  after  eliminating  the  skipped-row 
portions,  unless  other  methods  are  required 
by  the  actuarial  table. 

c  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  cotton  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Which  is  not  irrigated  and  from  which  a 
hay  crop  was  harvested  or  on  which  a  small 
grain  crop  reached  the  heading  stage  in  the 
same  calendar  yean 

(2)  Planted  in  excess  of  the  limitations 
established  by  any  program  administered  by 
the  United  States  Department  of  Agriculture; 

(3)  Which  is  new  ground  acreage; 

(4)  Where  the  fanning  practices  carried  out 
are  not  in  accordance  with  the  farming 
practices  for  which  the  premium  rates  have 
been  established: 

(5)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table,  unless  you  elect  to  insure  the  acreage 
as  nonirrigated  by  reporting  it  as  insurable 
under  section  3: 

(6)  Which  is  destroyed,  it  is  practical  to 
replant  to  cotton,  and  such  acreage  is  not 
replanted: 

(7)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction: 

(8)  Planted  to  a  type  or  variety  of  cotton 
not  eatabliahed  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table;  or 

(9)  Which  you  have  elected  to  exclude,  (the 
exclusion  must  be  by  unit  in  writing,  on  our 
form,  and  made  before  the  closing  date  for 
submitting  applications  unless  the  unit  to  be 
excluded  is  acquired  after  the  closing  date, 
then  the  exclusion  may  be  filed  up  to  15  days 
after  the  acquisition  of  the  unit  but  not  later 
than  the  acreage  reporting  date  (see  section 
3)). 


e.  If  insurance  is  provided  for  an  irrigated 
practice: 

(1)  You  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adquate  facilities 
and  water  to  carry  out  a  good  cotton 
irrigation  practice  at  the  time  of  planting;  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  cotton  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  will  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  will  not  be  considered  as  a  failure  of 
the  water  supply  from  an  unavoidable  cause. 

f.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree,  in  writing,  to  insure  such 
acreage. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  practice,  and 
production. 

You  must  report  on  our  form: 

a.  All  the  acreage  of  cotton  in  the  county  in 
which  you  have  a  share; 

b.  The  practice; 

c.  Your  share  at  the  time  of  planting;  and 

d.  The  most  recent  year's  production  on 
insurable  acreage  on  each  unit. 

You  must  designate  separately  any  areage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  cotton  planted  in 
the  county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine,  by 
unit,  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  The  production  guarantees  in  the 
actuarial  table  are  the  second  stage 
guarantees.  The  first  stage  guarantee  is  60 
percent  of  the  second  state  guarantee.  The 
stages  are: 

(1)  First  Stage — From  planting  until  50  days 
after  the  final  planting  date  or  until  the 
shedding  of  the  first  blooms,  whichever 
occurs  firat  (we  may  limit  the  liability  to  the 
first  stage  if  the  cotton  was  damaged  during 
this  period  to  the  extent  that  farmers 
generally  would  not  further  care  for  the 
cotton);  or 

(2)  Second  Stage — all  insured  cotton  after 
the  first  stage. 

c.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

d.  You  may  change  the  coverage  level  and 
price  election  before  the  closing  date  for 
submitting  applications  for  the  crop  year  as 
established  by  the  actuarial  table. 

5.  Annual  Premium, 
a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 


is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table. 

Premium  Aiuustment  Table 


Numbar  oflon 


Numbar  o(  oontinuoui  yean  o(  actual 
record*  > 


10 


farciantaga  Adtualmant  Factor  tar  Cunani  Crap  Vaar 


0 

80 
100 
115 
135 
165 
200 

75 
85 
115 
130 
ISO 
180 
200 

70 
90 
110 
125 
140 
IBS 
180 
200 

65 
85 
110 
120 
130 
ISO 
165 
180 
200 

60 
80 
100 
115 
125 
135 
150 
165 
180 
200 

55 

1 

80 

2 

100 

3 

6 

110 
115 
130 
135 

7 

150 

8 

165 

g 

180 

10 

200 

'  The  riumber  of  yeare  of  actual  records  must  be  the  most 
recant  and  continuous  years  axdudirw  any  year  in  vrtvch  no 
crop  was  planted.  For  each  unit  loith  less  than  five  years  of 
actual  record*  the  prenwim  adjustment  percentage  is  100. 
The  pracnium  adjustiTMrit  tat)le  will  be  applicable  only  whan  5 
or  more  years  of  actual  records  are  availaUa  and  will  be 
expanded  until  10  years  of  records  are  reached.  Tlwreafter, 
the  records  tor  the  most  recant  10  years  excluding  ttw 
current  year  will  be  used. 

•  K  "Loss  Yew"  is  defined  a*  a  year  in  which  the  actual 
yield  is  below  the  production  guarantee  for  ttie  unit. 

B.  Interest  wM  accrue  at  the  rate  of  one  and  one-half 
paroani  (m%)  simpta  intarsat  per  calendar  month,  or  any 
part  ttwraot,  on  any  unpaid  premium  balarKa  starting  on  the 
first  day  of  the  month  following  the  first  premium  billing  dale. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agricultiue  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  cotton  is 
planted  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  cotton; 

b.  Removal  of  the  cotton  from  the  field; 

c.  Final  adjustment  of  a  loss;  or 

d.  The  date  immediately  after  planting  as 
follows: 

(1)  Arizona,  California,  New  Mexico, 
Oklahoma  and  all  Texas  counties  except 
those  listed  in  (2) — January  31; 

(2)  Val  Verde.  Edwards,  Kerr,  Kendall, 
Bexar,  Wilson,  Karnes,  Goliad,  Victoria,  and 
Jackson  Counties,  Texas  and  all  Texas 
Counties  lying  south  thereof — September  30; 

(3)  All  other  states — December  31. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 
(1)  You  must  give  us  written  notice  if: 

(a)  Dtiring  the  period  before  harvest,  the 
cotton  on  any  tmit  is  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  it: 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use;  or 

(c)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  cotton  and 
given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  too  late  replant.  You 
must  notify  us  when  such  acreage  is  put  to 
another  use. 
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(2)  You  must  give  us  notice  at  least  IS  days 
before  the  beginning  of  harvest  if  you 
anticipate  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  must  be  given.  A 
representative  sample  of  unharvested  cotton 
(at  least  10  feet  wide  and  the  entire  length  of 
the  field)  must  remain  unharvested  for  a 
period  of  15  days  from  the  date  of  the  notice, 
unless  we  give  you  written  consent  to  harvest 
the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  cotton  on  the 
unit; 

(b)  Harvest  of  the  unit:  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period  (see  section  7d]. 

b.  You  may  not  destroy  any  cotton  on 
which  an  indemnity  tvill  be  claimed  until  we 
give  consent. 

c  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  cotton  which  is 
not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  «vith. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
eo  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  cotton  on  the 
unit; 

(2]  Harvest  of  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  cotton 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  cotton  to  be  counted  (see 
section  9e): 

(3)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  policy: 

(1)  In  the  1985  crop  year  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  indemnity  will  be  reduced 
proportionately. 

(2)  In  the  1986  and  succeeding  crop  years 
results  in  a  lower  premium  than  the  actual 
premium  determined  to  be  due.  the 
production  guarantee  on  the  unit  wil  be 
computed  on  the  information  reported  and 
not  on  the  actual  information  determined.  All 
production  from  insurable  acreage  whether  or 
not  reported  as  insurable  will  count  against 
the  production  guarantee. 

e.  The  total  production  to  be  counted  for  a 
unit  will  include  all  harvested  and  appraised 
production. 

(1)  When  mature  cotton  (harvested  or 
unharvested]  has  been  damaged  solely  by 


insured  causes,  the  production  to  count  wrill 
be  reduced  if,  on  the  date  the  final  notice  of 
loss  is  given  by  the  insured,  the  price 
quotation  for  cotton  of  like  quality  (price 
quotation  "A")  at  the  applicable  spot  market 
is  less  then  75  percent  of  price  quotation  "B". 
Price  quotation  "B"  will  be  that  day's  spot 
market  price  quotation  at  the  same  market 
for  cotton  of  the  grade,  staple  length,  and 
micronaire  reading  shown  by  the  actuarial 
table  for  this  purpose.  The  pounds  of 
production  to  be  counted  will  be  determined 
by  multiplying  the  number  of  pounds 
(harvested  and  appraised)  of  mature  cotton 
by  price  quotation  "A"  and  dividing  the  result 
by  75  percent  of  price  quotation  "B". 

(2)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  cotton  farming  practices; 

(b)  Not  less  than  the  applicable  guarantee 
for  any  acreage  which  is  abandoned  or  put  to 
another  use  without  our  prior  written  consent 
or  damaged  solely  by  an  uninsured  cause; 

(c)  Only  the  appraised  production  in  excess 
of  the  difference  between  the  first  and  second 
state  production  guarantee  for  acreage  not 
covered  by  (a)  and  (b)  above  and  which  does 
not  qualify  for  the  second  stage  guarantee 
will  be  counted  except  as  provided  in  (d) 
below;  and 

(d)  The  entire  appraisal  for  uninsured 
causes. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  cotton  becomes  general  in  the  county; 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(4)  The  cotton  stalks  will  not  be  destroyed 
on  any  acreage  for  which  an  indemnity  is 
claimed,  until  we  give  consent.  An  appraisal 
of  not  less  than  the  second  stage  guarantee 
may  be  made  on  acreage  where  the  stalks 
have  been  destroyed  without  our  consent. 

(5)  The  amount  of  production  of  any 
unharvested  cotton  may  be  determined  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  insurance  period. 

(6)  If  you  have  elected  to  exclude  hail  and 
fire  as  insured  causes  of  loss  and  the  cotton 
is  damaged  by  hail  or  fire,  appraisals  will  be 
made  in  accordance  with  Form  FCI-78. 
"Request  to  Exclude  Hail  and  Fire". 

(7)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  of  our 
liability  on  the  harvested  acreage  of  each 
unit. 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreement  with  you  or  entry  of  a 
Rnal  judgment.  In  no  instance  will  we  be 
hable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 


i.  If  you  die.  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  cotton  is  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
per8on(s)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  pohcy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
will  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogration.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  if  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  us. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all 
cotton  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  will  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 


Federal  Register  /  Vol.  49.  No.  217  /  Wednesday.  November  7,  1984  /.Proposed  Rules 


canceled  or  tenninated  aa  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  ua  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  will  be 
the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  United  States 
Department  of  Agriculttire  will  be  the  date 
both  such  payment  and  set  off  are  approved. 

d.  The  cancellation  and  termination  dates 
are: 


CancaMlon 

S«Ma  and  courMy 

and 
tannmaSon 

daiaa 

Vil  VMd^  EdMfdi.  K«r,  KmM.  Buai. 

Fabnray  15 

VMm.  Kmnm.  GoImI.  VteMM  and  JKk- 

ton  CounlM.  T«H  wd  m  Taos  onn- 

«M  lying  Mult  ttaraoL 

AMam:    Aiizarac    Miamac    OMtomiK 

MafcnSl. 

RoMk  QmixfK.  ummk  uiiiiiirri. 

NvMdk  North  CiPOlnA;  SouMt  Ctrahns 

and    B    Paaa    HudvMK    Culianon. 

Fmmtm,  Lonino,  WMdar.  Ector.  Upton, 

nuaoan.    SMrtna    Coka,    Tom    Graan. 

Concho.    McQAieh,    San    Satia.    Milla. 

Hvnllon.     Box|u>,    Johnson,    Tirrsnl, 

Maa.  Cooka  Couniaa.  Tana  and  all 

T«aa  Oountaa  yng  aouti  and  aaat 

ttMfoof  to  wid  hdudng  TwroM,  OocMtt, 

SuMl.  tamlM.  Mn(iia.  Hanoa  Comal. 

Oi»Wnia.  OoniiHa.  Da  VMB.  LanK^a. 

Cotarado,  Whorton  ind  MoliQOfdB  Coun- 

SaaTana. 

M  otar  Taaaa  wi»<laa  and  m  oOiar  alalaa 

Ami  IS. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  the  insured  entity  is  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
penona  will  dissolve  the  joint  entity. 

L  The  contract  will  terminate  if  no  premium 
is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  of  the  terms  and 
provisions  of  the  contract  &t>m  year  to  year. 
If  your  price  election  at  which  indemnities 
are  computed  is  no  longer  offered,  the 
actuarial  table  will  provide  the  price  election 
which  you  are  deemed  to  have  elected.  All 
contract  changes  will  be  available  at  your 
service  office  by  December  31  preceding  the 
cancellation  date  for  counties  with  an  April 
15  cancellation  date  and  by  November  30 
preceding  die  cancellation  date  for  all  other 
counties.  Acceptance  of  any  changes  will  be 
conchistvely  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 


For  the  purposes  of  cotton  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  cotton  insurance  in  the  county. 

b.  "ASCS"  means  the  Agricultural 
Stabililzation  and  Conservation  Service  of 
the  United  States  Department  of  Agriculture. 

c.  "Cotton"  means  only  American  Upland 
Cotton. 

d.  "County"  means  the  county  shown  on 
the  application  and: 

(1)  Any  additional  land  located  in  a  local 
producing  area  bordering  on  the  county,  as 
shown  by  the  actuarial  table;  and 

(2]  Any  land  identified  by  an  ASCS  farm 
serial  number  for  the  county  but  physically 
located  in  another  county. 

e.  "Crop  year"  means  the  period  within 
which  the  cotton  is  normally  grown  and  will 
be  designated  by  the  calendar  year  in  which 
the  cotton  is  normally  harvested. 

f.  "Final  Notice  of  Loss"  means  the  date 
you  give  'Tinal  Notice"  as  shown  on  the  FCI- 
74,  Claim  for  Indemnity. 

g.  "Harvest"  means  the  removal  of  the  seed 
cotton  from  the  open  cotton  boll  or  the 
severance  of  the  open  cotton  boll  from  the 
stalk  by  either  manual  or  mechanical  means. 

h.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

i.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

j.  "Mature  cotton"  means  cotton  which  can 
be  harvested  either  manually  or  mechanically 
and  will  include  both  unharvested  and 
harvested  cotton. 

k.  "New  ground  acreage"  means  any 
acreage  which  has  not  been  planted  to  a  crop 
in  any  one  of  the  previous  three  crop  years, 
except  that  acreage  in  tame  hay  or  rotation 
pasture  during  the  previous  crop  year  will  not 
be  considered  new  ground  acreage. 

1.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

m.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
apphcation  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

n.  "Skip-row"  means  planting  patterns 
consisting  of  alternating  rows  of  cotton  and 
fallow  rows  (or  rows  of  another  crop)  as 
defined  by  ASCS. 

0.  "Spot  market"  means  a  market  so 
designated  by  the  Secretary  of  Agriculture  by 
Regulation  (7  CFR  27.93)  pursuant  to  26  U.S.C. 
4802. 

p.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  cotton 
or  a  share  of  Uie  proceeds  therefiY>m. 

q.  "Unit"  means  all  insurable  acreage  of 
cotton  in  the  county  in  which  you  have  an 
insured  share  on  the  date  of  planting  for  the 
crop  year  and  which  is  identified  by  a  single 
ASCS  farm  serial  number  at  the  time 


insurance  first  attaches  under  this  policy  for 
the  crop  year.  Units  will  be  determined  when 
the  acreage  is  reported.  We  may  reject  or 
modify  any  ASCS  reconstitution  for  the 
purpose  of  unit  definition  if  the  reconstitution 
was  in  whole  or  in  part  to  defeat  the  purpose 
of  the  Federal  Crop  bisurance  Program  or  to 
gain  disproportionate  advantage  under  this 
policy.  Errors  in  reporting  units  may  be 
corrected  by  us  when  adjusting  a  loss. 

r.  "Yield"  means:  (1)  The  actual  yield  as 
reported  to  ASCS  or  (2)  the  yield  as 
established  by  ASCS  or  by  us. 

18.  Descriptive  Headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Approved  by  the  Board  of  Directors  on 
August  16, 1984. 
Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Merritt  W.  Spragua, 
Manager 

Dated:  October  31, 1984. 

[FR  Doc  84-29248  Filed  11-6-S4:  S:4S  am] 
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7  CFR  Part  420 

IDoc  No.  1202S] 

Grain  Sorghum  Crop  Insurance 
Regulations 

aQENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Proposed  rule. 

SUMiyuuiv:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  revise 
and  reissue  the  Grain  Sorghum  Crop 
Insurance  Regulations  (7  CFR  Part  420). 
effective  for  the  1985  and  succeeding 
crop  years.  The  intended  effect  of  this 
rule  is  to  comply  with  the  provisions  of 
Departmental  Regulation  1512-1  with 
regard  to  review  of  regulations  issued  by 
FCIC  for  need,  currency,  clarity,  and 
effectiveness.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
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the  Federal  Crop  Insurance  Act,  as 

amended. 

date:  Written  comments,  data,  and 

opinions  on  this  proposed  rule  must  be 

submitted  not  later  than  December  7, 

1984,  to  be  sure  of  consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1  (December  15, 
1983).  This  action  constitutes  a  review 
as  to  the  need,  currency,  clarity,  and 
e^ectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  estabhshed  for  these  regulations  is 
August  1, 1989. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  this  action  (1]  is  not 
a  major  rule  as  defmed  by  Executive 
Order  No.  12291  (February  17, 1981), 
because  it  will  not  result  in:  (a)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (b)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
governments,  or  a  geographical  region; 
or  (c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets;  and  (2)  will  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 


Other  than  minor  changes  in  language 
and  format,  the  principal  changes  in  the 
grain  sorghum  policy  are: 

1.  Section  l.a. — ^Add  failure  of 
irrigation  water  supply  because  of 
unavoidable  cause  as  an  insurable 
cause  of  loss.  This  clarifies  intent  since 
it  is  implied  as  a  cause  of  loss  in  section 
2.e.(2}. 

2.  Section  5.a. — Remove  the  Premium 
Adjustment  Table.  The  crop  will  be 
insured  on  an  actual  production  history 
(APH)  basis.  Coverages  will  therefore 
reflect  the  actual  production  history  of 
the  crop  on  the  unit.  Insureds  with  good 
loss  experience  who  are  now  receiving  a 
premium  discount  are  protected  since 
they  will  retain  any  discount  under  the 
present  schedule  through  the  1989  crop 
year  or  until  their  loss  experience 
causes  them  to  lose  the  advantage, 
whichever  is  earlier. 

3.  Section  5. — ^Remove  the  provisions 
for  the  transfer  of  insurance  experience 
and  for  premium  computation  when 
participation  has  not  been  continuous. 
Deletion  of  the  premium  adjustment 
table  eliminates  the  need  for  these 
provisions. 

4.  Section  6. — Specify  that  the 
replanting  payment  will  only  be  applied 
to  payment  of  the  premium  if  the  billing 
date  had  passed. 

In  cases  when  the  billing  date  for  a 
crop  has  passed  on  the  date  the 
replanting  payment  is  made  the 
replanting  payment  will  be  deducted 
and  applied  to  payment  of  the  billed 
premium.  This  is  a  change  from  the 
previous  practice  of  applying  the 
replanting  payment  to  the  outstanding 
premium  in  all  cases. 

5.  Section  7.d. — Change  the  end  of  the 
insurance  period  to  September  30  in  the 
following  Texas  Counties: 

Ataicota  Kinney 

Bandera  Maverick 

Bexar  Medina 

Edwards  Real 

Frio  Uvalde 

Karnes  Val  Verde 

Kendall  WUton 

Kerr  Zavala 

This  change  was  made  because  most  of 
the  crop  is  harvested  before  Septen;iber. 

6.  Section  9.d.— Effective  for  the  1986 
and  succeeding  crop  years  allow  the 
guarantee  only  on  the  acreage,  share,  or 
practice  reported  but  credit  production 
on  the  acreage,  share,  or  practice 
actually  planted  if  the  acreage,  share  or 
practice  reported  results  in  a  premium 
less  than  the  acreage,  share  or  practice 
actually  planted.  When  acres  are 
underreported,  the  production  from  all 
acres  will  be  applied  against  the 
reported  acres  in  calculating 
indemnities.  This  change  will  reduce  the 
indemnities  when  acres  are 


underreported  and  will  reduce  the 
complexity  of  calculations. 

7.  Section  9.e.  and  g.(2}— Delete  the 
requirement  that  a  replanting  payment 
be  considered  an  indemnity.  This 
change  allows  an  insured  to  collect  a 
replanting  payment  in  addition  to  an 
indemnity  equal  to  the  total  hability  for 
the  unit  in  the  event  of  a  total  loss. 
Previously,  the  total  of  any  replanting 
payment  and  indemnity  could  not 
exceed  the  FCIC  liability  on  the  unit  in 
the  event  of  partial  loss. 

8.  Section  15.&— Add  a  clause  to 
cancel  the  contract  if  production  history 
is  not  furnished  by  the  cancellation  date. 
An  exception  will  be  allowed  if  the 
insured  can  show,  prior  to  the 
cancellation  date,  that  records  are 
unavailable  due  to  conditions  beyond 
the  insured's  control.  This  clause  is 
required  by  the  change  to  mandatory 
APH. 

9.  Section  15.e. — Change  cancellation 
and  termination  dates  from  March  31  to 
February  15  in  the  following  south 
Texas  counties: 

Atascosa  Kinney 

Bandera  Maverick 

Bexar  Medina 

Edwards  Real 

Frio  Uvalde 

Karnes  Val  Verde 

Kendall  Wilson 

Kerr  Zavala 

This  change  is  proposed  because  most 
of  the  grain  sorghum  in  these  counties  is 
planted  in  March  and  these  dates  must 
precede  planting  to  avoid  adverse 
selectivity. 

10.  Section  17.g. — Add  a  definition  for 
the  term  "Loss  Ratio"  to  clarify  its  use  in 
section  5. 

11.  In  addition  to  the  poUcy  changes 
FCIC  also  proposed  to  eliminate  the 
codification  of  Appendix  A.  Federal 
crop  insurance  for  grain  sorghum  has 
been  expanded  into  almost  all  counties 
in  which  grain  sorghum  is  produced.  The 
FCIC  service  offices  will  be  able  to 
advise  a  producer  if  grain  sorghum 
insurance  is  offered  in  any  county. 

FCIC  is  soliciting  comments  on  this 
proposed  rule  for  30  days  after 
pubUcation  in  the  Federal  Register.  All 
written  comments  made  pursuant  to  this 
action  will  b'e  available  for  public 
inspection  in  the  Office  of  the  Manager 
during  regular  business  hours,  Monday 
through  Friday. 

List  of  SubjecU  in  7  CFR  Part  420 

Crop  insurance,  Grain  sorghum. 
Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  revise  and  reissue 
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the  Grain  Sorghum  Crop  Insurance 
Regulations  (7  CFR  Part  420),  effective 
for  the  1985  and  succeeding  crop  years, 
to  read  as  follows: 

PART  420-QRAlN  SORGHUM  CROP 
INSURANCE  REGULATIONS 

Subpart— ftogulatioiw  tor  th*  IMS  and 
iCropYi 


42ai    Availability  of  grain  sorghum  crop 

insurance. 
42(12    Premium  rates,  production  guarantees. 

coverage  levels,  and  prices  at  which 

indemnities  shall  be  computed. 
420.3    OMB  control  numbers. 
42a4    Creditors. 

420.5  Good  faith  reliance  on 
misrepresentation. 

420.6  The  contract. 

420.7  The  application  and  policy. 
Authority:  Sees.  506,  516,  Pub.  L  75-430,  52 

Stat  73,  77  as  amended  (7  U.S.C.  1506, 1516). 

Subpart— Regulations  for  the  1965  and 
Succeeding  Crop  Years 

S  420.1    AvaHatiilHy  of  grain  aorghum  crop 
Imuume 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  grain 
sorghum  in  counties  within  the  limits 
prescribed  by  and  in  accordance  with 
the  provisions  of  the  Federal  Crop 
Insurance  Act  as  amended.  The 
counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation. 

9  420..2    Prwnlum  rates,  production 
^laranlaaat  covaraga  lavala,  and  pricaa  at 
wtilcli  Indanwltla  s  sliall  ba  computad. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  grain 
sorghum  which  will  be  included  in  the 
actuarial  table  on  file  in  service  offices 
for  the  county  and  which  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

|420l3    OMB  control  numbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  420)  have  been 
approved  by  the  office  of  Management 
and  Budget  (OMB)  tmder  the  provisions 
of  44  U£.C  Chapter  35  and  have  been 
auigned  OMB  Nos.  0563-0003  and  0563- 
0007. 


§42a4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

§  420.5    Good  faith  raiianca  on 
miaraprasantatlon. 

Notwithstanding  any  other  provision 
of  the  grain  sorghum  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
case  involving  not  more  than 
$100,000.00,  finds  (1)  that  an  agent  or 
employee  of  the  Corporation  did  in  fact 
make  such  misrepresentation  or  take 
other  erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  420.6    Ttia  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contact  shall  cover  the  grain  sorghum 
crop  as  provided  in  the  policy.  The 
contract  shall  cover  the  grain  sorghum 
crop  as  provided  in  the  policy.  The 
contract  shall  consist  of  the  application, 
the  policy,  and  the  county  actuarial 
table.  Any  changes  made  in  the  contract 
shall  not  affect  its  continuity  from  year 
to  year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

S  420.7    T>M  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  grain  sorghiun  crop 
as  landlord,  owner-operator,  or  tenant. 


The  application  shall  be  submitted  to 
the  Corporation  at  the  service  office  on 
or  before  the  applicable  closing  date  on 
file  in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  "The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  applicable 
service  offices  and  publishing  a  notice  in 
the  Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1985  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  grain 
sorghum  contract  issued  under  such 
prior  regulations,  without  the  filing  of  a 
new  apphcation. 

(d)  "The  application  for  the  1985  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Grain 
Sorghum  Insurance  Policy  for  the  1985 
and  succeeding  crop  years  are  as 
follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Grain  Sorghum — Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire; 

(3)  Insects; 

(4)  Plant  disease; 

(5)  Wildlife; 
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(6)  Earthquake; 

(7)  Volcanic  eruption;  or 

(8)  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  occurring  after 
the  beginning  of  planting; 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(S). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement,  or 
wrongdoing  of  you,  any  member  of  your 
household,  your  tenants  or  employees; 

(2]  The  failure  to  follow  recognized  good 
grain  sorghum  farming  practices; 

(3)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project;  or 

(4)  Any  cause  not  specified  in  section  la  as 
insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  grain  sorghum 
which  is  initially  planted  to  a  combine-type 
hybrid  grain  sorghum  for  harvest  as  grain, 
which  is  grown  on  insured  acreage  and  for 
which  a  guarantee  and  premium  rate  are 
provided  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  grain  sorghum  planted  on  insurable 
acreage  as  designated  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us,  whichever  we 
elect. 

c.  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
Insured  grain  sorghum  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  rates  have  been 
established; 

(2)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table  unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(3)  Which  is  destroyed,  it  is  practical  to 
replant  to  grain  sorghum,  and  such  acreage  is 
not  replanted; 

(4)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction; 

(5)  Of  volunteer  grain  sorghum 

(6)  Planted  to  a  forage  sorghum  or  initially 
thick-planted  for  silage  or  fodder, 

(7)  Of  a  second  grain  sorghum  crop 
following  a  grain  sorghum  crop  harvested  in 
the  same  crop  yean 

(8]  Planted  to  a  type  or  variety  of  grain 
sorghum  not  estabhshed  as  adapted  to  the 
area  or  excluded  by  the  actuarial  table;  or 

(9)  Planted  with  a  crop  other  than  grain 
sorghum. 

e.  If  insurance  is  provided  for  an  irrigated 
practice: 

(1)  You  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  grain 
aorghum  irrigation  practice  at  the  time  of 
planting;  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  grain  sorghum 
irrigation  practice,  except  failure  of  the  water 
supply  from  an  unavoidable  cause  occurring 
after  the  beginning  of  planting,  will  be 


considered  as  due  to  an  uninsured  cause.  The 
failure  or  breakdown  of  irrigation  equipment 
or  facilities  will  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

f.  Unless  otherwise  provided  in  the 
actuarial  table,  insurance  will  attach  only  on 
acreage  initially  planted  in  rows  far  enough 
apart  to  permit  cultivation,  if  not  irrigated.  If 
such  acreage  is  destroyed  and  replanted  to 
any  grain-p;ixiucing  type  grain  sorghum  or  in 
any  planting  pattern,  the  acreage  will  be 
considered  insured  acreage  and  not  as 
acreage  put  to  another  use. 

g.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree,  in  writing,  to  Insure  such 
acreage. 

h.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  Umit 
prior  to  planting. 

3.  Report  of  acreage,  share,  practice,  and 
production. 

You  must  report  on  our  form: 

a.  All  the  acreage  of  grain  sorghimt  in  the 
county  in  which  you  have  a  share; 

b.  The  practice:  and 

c.  Your  share  at  the  time  of  planting. 
You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  grain  sorghum 
planted  in  the  county.  This  report  must  be 
submitted  annually  on  or  before  the  reporting 
date  established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
will  be  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  tiroes  the 
premium  rate,  times  the  Insured  acreage, 
times  your  share  at  the  time  of  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1  V4%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
your  insuring  experience  through  the  1983 
crop  year  under  the  terms  of  the  Experience 
Table  contained  in  the  grain  sorghum  policy 
for  the  1984  crop  year,  you  will  continue  to 
receive  the  benefit  of  that  reduction  subject 
to  the  following  conditions: 


(1)  No  premium  reduction  will  be  retained 
after  the  1989  crop  year; 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  experience; 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  1984  policy; 

(4)  Once  the  loss  ratio  exceeds  .80  no 
further  premium  reduction  will  apply;  and 

(5)  Participation  must  be  continuous. 
e.  Deductions  for  debt 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you. 
or  from  a  replanting  payment  if  the  billing 
date  has  passed  on  the  date  you  are  paid  the 
replanting  payment,  or  from  any  loan  or 
payment  due  you  under  any  Act  of  Congress 
or  program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insuance  period. 

Insurance  attaches  when  the  grain  sorghum 
is  planted  and  ends  at  the  earliest  of: 

(a)  Total  destruction  of  the  grain  sorghum; 

(b)  Combining,  threshing  or  removal  from 
the  field; 

(c)  Final  adjustment  of  a  loss;  or 

(d)  The  following  dates  immediately  after 
planting: 

(1)  Val  Verde.  Edwards.  Kerr,  Kendall, 

Bexar,  Wilson,  Karnes,  Goliad. 
Victoria,  and  Jackson  Cotmties, 
Texas  and  all  Texas  Counties  lying 
south  thereof September  30; 

(2)  All  other  Texas  Counties  and  all 

other  states December  10. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant  grain 
sor^um  damaged  due  to  any  insured  causes. 
(To  qualify  for  a  replanting  payment  the 
acreage  replanted  must  be  at  least  the  lesser 
of  10  acres  or  10  percent  of  the  insured 
acreage  on  the  unit); 

(b)  During  the  period  before  harvest  the 
grain  sorghum  on  any  unit  is  damaged  and 
you  decide  not  to  further  care  for  or  harvest 
any  part  of  it; 

(c)  You  want  our  consent  to  put  the  acerage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 
Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  tha  grain 
sorghum  and  given  written  consent.  We  will 
not  consent  to  another  use  until  it  is  too  late 
to  replant  You  must  notify  us  when  such 
acreage  is  put  to  another  use. 

(2)  You  must  give  us  notice  at  least  IS  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  must  be  given.  A 
representative  sample  of  the  unharvested 
grain  sorghum  (at  least  10  feet  wide  and  the 
entire  length  of  the  field]  must  remain 
unharvested  for  a  period  of  15  days  from  the 
date  of  notice  unless  we  give  you  written 
consent  to  harvest  the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
Indemnity  on  any  unit  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 
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(a)  Total  destruction  of  the  grain  torghum 
on  the  unit 

(b)  Harvest  of  the  unit;  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  may  not  destroy  or  replant  any  of 
the  grain  soighum  on  which  a  replanting 
payment  will  be  claimed  until  we  give 
consent 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  grain  sorghum 
which  is  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  subinitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  grain  sorghum 
on  the  unit: 

(2)  Harvest  of  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  grain 
sorghum  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
IHoduction  of  grain  sorghum  to  be  counted 
(see  section  9e); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  policy: 

(1)  In  the  1985  crop  year  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  indemnity  will  be  reduced 
proportionately. 

(2)  In  the  1986  and  succeeding  crop  yeara 
results  in  a  lower  premium  than  the  actual 
premium  determined  to  be  due,  the 
production  guarantee  on  the  unit  will  be 
computed  on  the  information  reported  and 
not  on  the  actual  information  determined.  All 
production  frtim  insurable  acreage,  whether 
or  not  reported  as  insurable,  will  count 
against  the  production  guarantee. 

e.  The  total  production  (bushels)  to  be 
counted  for  a  unit  will  include  all  harvested 
and  appraised  production. 

(1)  Mature  grain  sorghum  production: 

(a)  Whith  otherwise  is  not  eligible  for 
quality  adjustment  will  be  reduced  .12 
percent  for  each  .1  percentage  point  of 
moisture  in  excess  of  14.0  percent;  or 

(b)  Which,  due  to  insurable  causes, 
contains  more  than  18.0  percent  moisture  or 
has  a  test  weight  of  less  than  51  pounds  per 
bushd  or,  as  determined  by  a  licensed  grain 
grader  in  accordance  with  the  Official  United 
States  Grain  Standards,  contains  more  than 
15  percent  kernel  damage,  will  be  adjusted 
by: 

(i)  Dividing  the  value  per  bushel  of  such 
grain  sorghum  by  the  price  per  bushel  of  U.S. 
No.  2  grain  sorghum;  and 


(ii)  Multiplying  the  result  by  the  number  of 
bushels  of  such  grain  sorghum. 
The  appUcable  price  for  No.  2  grain  sorghum 
will  be  the  local  market  price  on  the  earlier  of 
the  day  the  loss  is  adjusted  or  the  day  such 
grain  sorghum  was  sold. 

(2)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  grain  sorghum  farming 
practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
grain  sorghum  becomes  general  in  the  county; 

(b)  Harvested;  or 

(c)  Further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(4)  The  amount  of  production  of  any 
unharvested  grain  sorghum  may  be 
determined  on  the  basis  of  field  appraisals 
conducted  after  the  end  of  the  insurance 
period. 

(5)  If  you  have  elected  to  exclude  hail  and 
fire  as  insured  causes  of  loss  and  the  grain 
sorghum  is  damaged  by  hail  or  fire, 
appraisals  will  be  made  in  accordance  with 
Form  FCI-78,  "Request  to  Exclude  Hail  and 
Fire". 

(6)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit. 

f.  A  replanting  payment  may  be  made  on 
any  insured  grain  sorghum  replanted  after  we 
have  given  consent  and  the  acreage  replanted 
is  at  least  the  lesser  of  10  acres  or  10  percent 
of  the  insured  acreage  for  the  unit. 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

(a)  On  which  our  appraisal  exceeds  90 
percent  of  the  guarantee; 

(b)  Initially  planted  prior  to  the  date  we 
determine  reasonable;  or 

(c)  On  which  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting,  but 
will  not  exceed  7  bushels  multiplied  by  the 
price  election,  multiplied  by  your  share. 

If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  replanting  payment 
will  be  reduced  proportionately. 

g.  You  must  not  abandon  any  acreage  to  us. 
h.  You  may  not  bring  suit  or  action  against 

us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c].  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

i.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreement  with  you  or  entry  of  a 
frnal  judgment.  In  no  instance  will  we  be 
Uable  for  interest  or  damages  in  connection 


with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

j.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  grain  sorghum  is  planted 
for  any  crop  year,  any  indemnity  will  be  paid 
to  the  per8on(8)  we  determine  to  be 
beneficially  entitled  thereto. 

k.  If  you  have  other  frre  insurance,  fire 
damage  occun  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance:  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  Uability  for 
premiums  or  waiving  any  right  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  and  such  voidance 
will  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  fransfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
fransferee  or  both.  The  fransferee  will  have 
all  rights  and  responsibilities  tmder  the 
contract 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract 

13.  Subrogation.  (Recovery  of  loss  frt>m  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment  sale  or  other  disposition  of  all  grain 
sorghum  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  us  will  have  access  to  such  records  and 
the  farm  for  purposes  related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  appUcation  and 
may  not  be  canceled  by  you  for  such  crop 
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year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  years. 

c.  This  contract  will  be  canceled  if  you  do 
not  furnish  satisfactory  records  of  the 
previous  year's  production  to  us  on  or  before 
the  cancellation  date.  If  the  insured,  prior  to 
the  cancellation  date,  shows,  to  our 
satisfaction,  that  records  are  unavailable  due 
to  conditions  beyond  the  insured's  control, 
such  as  fire,  flood  or  other  natural  disaster, 
the  Field  Actuarial  Office  may  assign  a  yield 
for  that  year.  The  assigned  yield  will  not 
exceed  the  ten-year  average. 

d.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  will  be 
the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
both  such  payment  and  set  off  are  approved. 

e.  The  cancellation  and  termination  dates 
are: 


Stat*  and  county 


Vil  Vante.  EttMWdi.  Kair.  KandM,  Bmr. 
Wilson,  Kama*.  Goliad,  Victoria,  and 
Jacfcaon  Counlia*,  Taxaa  and  M  Taxas 
counliea  lying  aouth  tharaof. 

Alabama:  Arizona;  Aikanaaa;  CaHfomla; 
Florida:  Qaorgia:  l-ouiiiana:  MHila^ipi; 
Navadac  North  Carolina;  South  Carolina 
and  El  Paao.  Hudipaih.  Culbaraon, 
Raavaa,  Loving.  WinWar,  Ector,  Upton. 
Raagan,  Starting.  Coka,  Tom  Graan, 
Concho,  McCuSoch,  San  Saba.  MM«, 
Hamilton,  Boai^ua,  Johnaon,  Tarrant 
Waa,  Cooka  Countiaa,  Taxat  and  all 
Taxai  oountiat  lying  aouth  and  aaal 
tharaol  to  and  indixjing  TarraS,  Crockalt, 
Sutton.  Kimbla.  OHIaipia,  Blanco,  Comal, 
fttartaii^w,  Gonzalaa,  Da  Witt,  Lavaca, 
Colorado.  Wharton  and  Matagorda  Coun- 
bat.  Taxat. 

Al  olhtr   Taxas  oounbaa  and  al   othar 


CanoaSalion 

and 
tarmmation 


FabruifylS, 


March  31. 


April  IS. 


f.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

g.  The  contract  will  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 


We  may  change  any  of  the  terms  and 
provisions  of  the  contract  from  year  to  year. 
If  your  price  election  at  which  indemnities 
are  computed  is  no  longer  offered,  the 
actuarial  table  will  provide  the  price  election 
which  you  are  deemed  to  have  elected.  All 
contract  changes  will  be  available  at  your 
service  office  by  December  31  prior  to  the 
cancellation  date  for  counties  with  an  April 
15  cancellation  date  and  by  November  30 
prior  to  the  cancellation  date  for  all  other 
counties.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
written  notice  from  you  to  cancel  the 
contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  grain  sorghum  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  grain  sorghum  insurance  in  the 
county. 

b.  "County"  means  the  county  shown  on 
the  apphcation  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c  "Crop  year"  means  the  period  within 
which  the  grain  sorghum  is  normally  grown 
and  will  be  designated  by  the  calendar  year 
in  which  the  grain  sorghum  is  normally 
harvested. 

d.  "Harvest"  means  the  completion  of 
combining  or  threshing  of  grain  sorghum  on 
the  unit. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  showm  as 
such  by  the  acttirial  table, 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Loss  Ratio"  means  the  ratio  of 
indemnity(ie8)  to  premium(s). 

h.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

i.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  grain  sorghum. 

j.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

k.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  certain 
sorghum  or  a  share  of  the  proceeds 
therefrom. 

1.  "Unit"  means  insurable  acreage  of  grain 
sorghum  in  the  county  on  the  date  of  planting 
for  the  crop  year 

(1)  In  which  you  have  a  100  pero^nt  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  grain  sorghum  on  such  land  will 


be  considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  with  us.  We  will  determine  units 
as  herein  defined  when  the  acreage  is 
reported.  Errors  in  reporting  units  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss.  We  may 
consider  any  acreage  and  share  thereof 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  thereia 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Rgulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Approved  by  the  Board  of  Directors  on 
August  IS,  1964. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  October  31, 1984. 

Approved  by; 
Merritt  W.  Sprague, 
Manager 

[FR  Doc.  »4-2a245  Filed  ll-S-Sl  S:45  am) 
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7  CFR  Part  424 

(Doc  No.  14388] 

Rice  Crop  Inaurance  Regulationa 

agency:  Federal  Crop  Insurance 
Corporation,  USD  A. 

action:  Proposed  rule. 

SUMMANV:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  revise 
and  reissue  the  Rice  Corp  Insurance 
Regulations  (7  CFR  Part  424],  effective 
for  the  1965  and  succeeding  crop  years. 
The  intended  effect  of  this  rule  is  to 
comply  with  the  provisions  of 
Departmental  Regulation  1512-1  with 
regard  to  review  of  regulations  issued  by 
FCIC  for  need,  currency,  clarity,  and 
effectiveness.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
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the  Federal  Crop  Insurance  Act,  as 
amended. 

DATI:  Written  conunents,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  December  7, 
1864,  to  be  sure  of  consideration. 

ADOWm:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250. 

POM  FURTHEM  MFOfaHATION  CONTACT: 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington.  D.C,  20250, 
telephone  (202)  447-3325. 

SUPFLEMCNTARY  NiFOflMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1  (December  15, 
1983).  This  action  constitutes  a  review 
as  to  the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  these  regulations  is 
August  1, 1989. 

Merritt  W.  Sprague,  Manager,  FCIC 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981), 
because  it  will  not  result  in:  (a)  An 
annual  effect  on  the  economy  of  $100 
million  or  more:  (b)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
governments,  or  a  geographical  region; 
or  (c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets;  and  (2)  will  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
3015,  Subpart  V.  published  at  48  F.R. 
29115  (June  24, 1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act:  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 


Other  than  minor  corrections  to 
language  and  format,  the  principal 
changes  are  contained  in  the  policy  for 
insuring  rice  as  contained  herein.  These 
changes  are: 

1.  Section  l.a.— Add  failure  of 
irrigation  water  supply  due  to 
luiavoidable  cause  as  an  insurable 
cause  of  loss.  This  was  added  to  clarify 
intent  since  it  appears  as  an  implied 
cause  of  loss  in  Section  l.b.(6). 

2.  Section  5.(/.— Clarify  production 
reporting  requirements.  This  change  was 
made  to  assure  that  insureds  were 
aware  it  is  their  responsibility  to  report 
production  for  the  most  recent  year. 
Because  guarantees  will  be  based  on  a 
producer's  actual  production  history 
(APH).  this  information  is  necessary  to 
determine  the  guarantee. 

3.  Section  5.  o.— Changes  in  the 
Premium  Adjustment  Table  include: 

(a)  Assuming  the  number  of  loss  years 
does  not  increase,  premium  adjustment 
factors  will  decrease  as  additional  years 
of  records  are  obtained;  and 

(b)  Only  actual  production  records 
will  be  used  to  determine  the  premium 
adjustment  factor.  Assigned  yields  will 
not  be  considered  as  production  records. 

4.  Section  8.a.(a)(a),  8.b..  ondQ.f.— 
Add  to  provide  replanting  provisions 
consistent  with  other  crop  insurance 
policies  and  to  provide  a  maximum 
amount  for  that  purpose. 

5.  Section  fte./7>— Change  moisture 
content  from  140  percent  to  12.0  percent 
to  conform  with  marketing  practice 
since  rice  is  commonly  bought  and  sold 
on  the  basis  of  12.0  percent  moisture. 

6.  In  addition  to  the  policy  changes 
FCIC  also  proposes  to  eliminate  the 
codification  of  Appendix  A.  Federal 
crop  insurance  for  rice  has  been 
expanded  into  almost  all  coimties  where 
rice  is  produced.  FCIC  service  offices 
will  be  able  to  advise  a  producer  if  rice 
insurance  is  offered  in  a  county. 

FCIC  is  soliciting  comments  on  this 
proposed  rule  for  30  days  after 
publication  in  the  Federal  Register.  All 
written  comments  made  pursuant  to  this 
action  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager 
during  regidar  business  hours.  Monday 
through  Friday. 

List  of  Subjects  in  7  CFR  Part  424 

Crop  insurance.  Rice. 
Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  revise  and  reissue 
the  Rice  Crop  Insurance  Regiilations  (7 
CFR  Part  424).  effective  for  the  1985  and 


succeeding  crop  years,  to  read  as 
follows: 

PART  424— RICE  CROP  INSURANCE 
REGULATIONS 

Subpart— RagulatkMW  for  tha  1985  and 
succaading  Crop  Yaara 

Sec. 

424.1  Availability  of  rice  crop  insurance. 

424.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

424.3  OMB  control  numbers. 

424.4  Creditors. 

424.5  Good  faith  reliance  on 
misrepresents  tion. 

424.6  The  contract. 

424.7  The  application  and  policy. 
Authority:  Sees.  506.  516.  Pub.  L.  75-430.  52 

Stat.  73.  77  as  amended  (7  U.S.C.  1506. 1516). 

Subpart— Regulations  for  the  1985  and 
Succeeding  Crop  Years 

§  424.1    Availability  of  rtca  crop  Inauranea. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  rice  in 
counties  within  the  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

S  424.2    Premium  rates,  production 
guarantaaa,  coveraga  levels,  and  pricaa  it 
which  bidamnltlaa  ahall  ba  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  rice 
which  will  be  included  in  the  actuarial 
table  on  file  in  service  offices  for  the 
county  and  which  may  be  changed  from 
year  to  year.  ■ 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

S  424.3    OMB  control  numl>ara. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  424)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

9424.4    Cradltora. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
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holder  of  the  interest  to  any  benefit 
under  the  contract. 

§  424.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  rice  insurance  contract,  whenever 
(a)  an  insured  person  under  a  contract  of 
crop  insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation:  (1]  Is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entiUed  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than 
$100,000.00,  fmds:  (1)  That  an  agent  or 
employee  of  the  Corporation  did  in  fact 
make  such  misrepresentation  or  take 
other  erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
pemiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  424.6    TiM  contract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  rice  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

§  424.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  rice  crop  as 
landlord,  owner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  for 
the  county  on  file  in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 


the  same  reason,  may  reject  any 
individual  application,  llie  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  cotmty,  by  placing  the 
extended  date  on  file  in  die  applicable 
service  offices  and  publishing  a  notice  in 
the  Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  poHcies  issued  under  FCIC 
regulations  for  the  1985  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  rice 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1985  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  the  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38]  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Rice 
Insurance  Policy  for  the  1985  and 
succeeding  crop  years  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Rice — Crop  Insurance  Policy 

(This  is  a  continuous  contract  Refer  to 
Section  IS.] 

Agreement  to  Insure:  We  will  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1]  Adverse  weather  conditions  (excluding 
drought]; 
(2]  Fire; 

(3)  Insects: 

(4)  Plant  disease; 
(5]  WUdlife; 

(6)  Earthquake; 

(7)  Volcanic  eruption;  or 

(B)  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  occurring  after 
the  beginning  of  planting;  unless  those  causes 
are  excepted,  excluded,  or  limited  by  the 
actuarial  table  or  section  9e(7]. 

b.  We  do  not  insure  against  any  loss  of 
production  due  to: 


(1]  Application  of  saline  waten 

(2)  The  neglect,  mismanagement,  or 
wrongdoing  of  you,  any  member  of  your 
household,  your  tenants  or  employees: 

(3)  The  failure  to  follow  recognized  good 
rice  fanning  practices; 

(4)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project; 

(5)  Any  cause  not  specified  in  section  la  as 
an  insured  loss; 

(6]  The  failure  to  carry  out  a  good  irrigation 
practice,  except  failure  of  the  water  supply 
after  planting  due  to  an  unavoidable  cause; 
or 

(7)  The  breakdown  of  irrigation  equipment 
or  facilities. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  rice  which  is 
planted  for  harvest  as  grain,  which  is  grown 
on  insured  acreage  and  for  which  a  guarantee 
and  premium  rate  provided  by  the  actuarial 
table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  rice  planted  on  insurable  acreage  as 
designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us.  whichever  we  elect. 

c.  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  rice  at  the  time  of  planting. 

d.  We  will  not  insure  any  acreage: 

(1)  On  which  rice  was  destroyed  to  comply 
with  any  other  United  States  Department  of 
Agriculture  or  state  programs; 

(2)  Which  does  not  meet  the  rotation 
requirements  designated  by  the  actuarial 
table; 

(3]  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  rates  have  been 
established; 

(4)  Which  is  not  irrigated; 

(15]  Which  is  destroyed,  it  is  practical  to 
replant  to  rice,  and  such  acreage  was  not 
replanted; 

(6)  Initially  planted  after  the  fmal  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  in  «vriting  on  our  form  to  coverage 
reduction; 

(7]  Of  volunteer  rice; 

(8)  Planted  to  a  type  or  variety  of  rice  not 
established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table; 

(9]  Which  you  have  elected  to  exclude  (the 
exclusion  must  be  by  unit.  In  writing  on  our 
form  and  made  before  the  closing  date  for 
submitting  applications  unless  the  unit  to  be 
excluded  is  acquired  after  the  closing  date, 
then  an  exclusion  may  be  filed  for  15  days 
after  the  acquisition  of  the  unit  but  no  later 
than  the  acreage  reporting  date  (see  Section 
3]];  or 

(10]  Planted  with  a  crop  other  than  rice. 

e.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree  in  writing  to  insure  such 
acreage. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  practice,  and 
production. 
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You  muat  raport  oa  our  fonn: 

a.  All  the  acreage  of  rice  in  the  county  in 
which  you  have  a  ihare: 

b.  The  pnctioe; 

c  Your  share  at  the  time  of  planting;  and 
d.  The  most  recent  year's  production  on 
insurable  acreage  on  each  unit 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  rice  planted  in  the 
county.  This  report  must  be  submitted 
annuaUy  on  or  before  the  reporting  date 
established  by  the  sctnarial  table.  All 
indemnities  may  be  detennined  on  the  basis 
of  information  you  have  submitted  on  this 
report  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level 

c  You  may  change  the  coverage  level  and 
price  electiao  on  or  before  the  closing  date 
for  sufanutting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table. 

Premium  adjustment  Table 
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6.  Deductions  for  debt 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  paymmt  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 


7.  Insurance  period. 

Insurance  attaches  when  the  rice  is  planted 
and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  rice; 

b.  Combining,  threshing  or  removal  from 
the  field; 

c.  Final  adjustment  of  a  loss;  or 

d.  October  31  of  the  calendar  year  in  which 
rice  is  nonnally  harvested. 

6.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a]  You  want  our  consent  to  replant  rice 
damaged  due  to  any  insured  cause.  (To 
qualify  for  a  replanting  payment  the  acreage 
replanted  must  be  at  least  the  lesser  of  10 
acres  or  10  percent  of  the  insured  acreage  on 
the  unit.); 

(b]  Duiing  the  period  before  harvest  die 
rice  on  any  unit  is  damaged  and  yoii  decide 
not  to  further  care  for  or  harvest  any  part  of 
it 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  rice  and 
given  written  consent  We  will  not  consent  to 
another  use  until  it  is  too  iste  to  replant  You 
must  notify  us  when  such  acreage  is 
replanted  or  put  to  another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  imit. 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  must  be  given.  A 
representative  sample  of  the  unharvested  rice 
(at  least  10  feet  wide  and  the  entire  length  of 
the  field)  must  remain  unharvested  for  a 
period  of  15  days  from  the  date  of  notice, 
unless  we  give  you  written  consent  to  harvest 
the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  rice  on  the  unit 

(b)  Harvest  of  the  unit;  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  may  not  destroy  or  replant  any  of 
the  rice  on  which  a  replanting  payment  will 
be  claimed  until  we  give  consent. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  rice  which  is 
not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Qaim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  rice  on  the  unit 

(2)  Harvest  of  the  unit  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
yon: 

(1)  Establish  the  total  production  of  rice  on 
the  unit  and  that  any  loss  of  production  has 
been  directly  caused  by  one  or  more  of  the 
insured  causes  during  the  insurance  period; 
and 


(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  t^e  insured  acreage  by  the 
production  guarantee; 

(2)  Sttbtrarting  therefrom  the  total 
production  of  rice  to  be  counted  (see  section 
9e); 

[^]  Multiplying  the  remainder  by  the  price 
election;  and 
(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  policy: 

(1)  In  the  1985  crop  year  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  indemnity  will  be  reduced 
proportionately. 

(2)  In  the  1988  and  succeeding  crop  years 
results  in  a  lower  premiiun  than  the  actual 
premium  determined  to  be  due,  the 
production  guarantee  on  the  unit  will  be 
computed  on  the  information  reported  and 
not  on  the  actual  information  determined.  All 
production  from  insurable  acreage  whether  or 
not  reported  as  insurable  will  count  against 
the  production  guarantee. 

e.  The  total  production  to  be  counted  for  a 
unit  will  include  all  harvested  and  appraised 
production  including  any  production  from  a 
second  rice  crop  harvested  in  the  same  crop 
year. 

(1)  Mature  rough  rice  production  which 
otherwise  is  not  eligible  for  quality 
adjustment  will  be  reduced  in  volume  by  .12 
percent  for  each  .1  percentage  point  of 
moisture  in  excess  of  12.0  percent;  or 

(2)  Mature  rough  rice  production  which, 
due  to  insurable  causes: 

(a)  Has  a  total  milling  yield  (heads,  second 
heads,  screening  and  brewers)  of  less  than  68 
pounds  per  hundredweight 

(b)  The  whole  kernel  weight  is  less  than  55 
pounds  per  hundredweight  for  medium  and 
short  grain  varieties; 

(c)  The  whole  kernel  weight  is  less  than  48 
pounds  per  hundredweight  for  long  grain 
varieties; 

(d)  Contains  more  than  4.0  percent  chalky 
kernels  in  long  grain  varieties; 

(e)  Contains  more  than  6.0  percent  chalky 
kernels  in  medium  or  short  grain  varieties; 

(f)  Contains  more  than  3.0  percent  chalky 
kernels  in  other  types;  or 

(g)  Contains  more  than  2.5  percent  red  rice 
will  have  the  production  adjusted  by: 

(i)  Dividing  the  value  per  pound  of  such 
rice,  by  the  price  per  pound  of  U.S.  No.  3 
rough  rice:  and 

(ii)  Multiplying  the  result  by  the  number  of 
pounds  of  such  rice. 

(The  applicable  price  for  No.  3  rough  rice 
will  be  the  nearest  milling  center  price  on  the 
earlier  of  the  day  the  loss  is  adjusted  or  the 
day  the  rice  was  sold). 

(3)  Any  mature  production  from  volunteer 
rice  growing  in  the  rice  will  be  counted  as 
rice  on  a  weight  basis. 

(4)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  rioe  farming  practices; 
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(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  rice  becomes  general  in  the  county; 

(b)  Is  harvested:  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(6)  The  amount  of  production  of  any 
unharvested  rice  may  be  determined  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(7]  If  you  have  elected  to  exclude  hail  and 
fire  as  insured  causes  of  loss  and  the  rice  is 
damaged  by  hail  or  Tire,  appraisals  will  be 
made  in  accordance  with  Form  FCI-7S, 
"Request  to  Exclude  Hail  and  Fire". 

(B)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit. 

f.  A  replanting  payment  may  be  made  on 
any  insured  rice  replanted  after  we  have 
given  consent  and  the  acreage  replanted  is  at 
least  the  lesser  of  10  acres  or  10  percent  of 
the  insured  acreage  for  the  imit. 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

(a)  On  which  our  appraisal  exceeds  90 
percent  of  the  guarantee; 

(b)  Initially  planted  prior  to  the  date  we 
determine  reasonable;  or 

(c)  On  which  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting,  but 
will  not  exceed  400  pounds  multiplied  by  the 
price  election,  the  product  of  which  is 
multiplied  by  your  share. 

If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  replanting  payment 
will  be  reduced  proportionately. 

g.  You  must  not  abandon  any  acreage  to  us. 
h.  You  may  not  bring  suit  or  action  against 

us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c].  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

i.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreement  with  you  or  entry  of  a 
Hnal  judgment.  In  no  instance  will  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  dispprove  such  claim. 

j.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  rice  is  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(8]  we  determine  to  be  beneficially 
entitled  thereto. 

k.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 


(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  fix)m  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
will  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  somone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  for  your  loss  then  your  right 
of  recovery  will  at  our  option  belong  to  us.  If 
we  recover  more  than  we  paid  you  plus  our 
expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage 
shipment,  sale  or  other  disposition  of  all  rice 
produced  on  each  unit  inluding  separate 
records  showing  the  same  information  for 
production  from  any  uninsured  acreage.  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract. 

15.  Life  of  Contract:  Cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 


(1)  If  deducted  from  an  indemnity  will  be 
the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
both  such  payment  and  set  off  are  approved. 

d.  The  cancellation  and  termination  dates 
are: 


S«aM  and  oouMy 

Cmo0NaiK>o 

and 
twTTwdton 

Jwkaon.  Victoria.  QoKad.  Bm,  Li««  0*. 
McMUtan,    U    SM*.    DmnM    oowiilM 
Tom  and  al  Taxat  oountaa  aouVt  »•>•- 

01. 

titiiinjri 

February  IS. 
April  IS. 

Flortda.. 

Al  othar  Tccai  oounSaa  and  slalaa 

Marohis. 

MaKttSl. 

If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

e.  The  contract  will  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  of  the  terms  and 
provisions  of  the  contract  from  year  to  year. 
If  your  price  election  at  which  indemnities 
are  computed  is  no  longer  offered,  the 
actuarial  table  will  provide  the  price  election 
which  you  are  deemed  to  have  elected.  All 
contract  changes  will  be  available  at  your 
service  office  by  December  31  preceding  the 
cancellation  date  for  counties  with  a  April  IS 
cancellation  date  and  November  30  preceding 
the  cancellation  date  for  all  other  counties. 
Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract 

17.  Meaning  of  terms. 

For  the  purposes  of  rice  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practice,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  rice  insurance  in  the  county. 

b.  "ASCS"  means  the  Agricultural 
Stablization  and  Conservation  Service  of  the 
United  States  Department  of  Agriculture. 

c.  "County"  means  the  county  shown  on 
the  application  and: 

(1)  Any  additional  land  located  in  a  local 
producing  area  bordering  on  the  county,  as 
shown  by  the  actuarial  table:  and 

(2)  Any  land  identified  by  an  ASCS  farm 
serial  number  for  the  county  but  not 
physically  located  in  the  county. 
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d.  "Crop  year"  means  the  period  withiii 
which  the  rice  is  normaUy  grown  and  will  be 
deaiyiated  by  the  calendar  year  in  which  the 
rice  is  nonnally  harvested. 

e.  "Harvest"  means  the  completion  of 
combining  or  threshing  of  rice  on  the  unit. 

f.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

g.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

h.  "Mill  Center"  means  any  location  in 
which  two  or  more  mills  are  engaged  in 
milling  rough  rice. 

i.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

j.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  rice. 

k.  "Second  crop  rice"  means  regrowth  of  a 
stand  of  rice  originating  from  the  initially 
insured  rice  crop  following  harvest  and  which 
can  be  harvested  in  the  same  crop  year. 

1.  "Service  oRice"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

m.  'Tenant"  means  a  person  who  rents 
land  bam  another  person  for  a  share  of  the 
rice  or  a  share  of  the  proceeds  therefrom. 

n.  "Unit"  means  all  insurable  acreage  of 
rice  in  the  county  in  which  you  have  an 
insured  share  on  the  date  of  planting  for  the 
crop  year  and  which  is  identified  by  a  single 
ASCS  farm  serial  number  at  the  time 
insurance  first  attaches  under  this  policy  for 
the  crop  year.  Units  will  be  determined  when 
the  acreage  is  reported.  We  may  reject  or 
modify  any  ASCis  reconstitution  for  the 
purpose  of  unit  defmition  if  the  reconstitution 
was  in  whole  or  part  to  defeat  the  purpose  of 
the  Federal  Crop  Insurance  Program  or  to 
gain  disproportionate  advantage  under  this 
policy.  Errors  in  reporting  units  may  be 
corrected  by  us  when  adjusting  a  loss. 

o.  "Yield"  means  the  actual  yield  reported 
by  you  to  ASCS  or  the  yield  established  by 
ASCS  or  us. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations  you  may  obtain 
reconsideration  of  or  appeal  thosu 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  hi  writing  and  received  by  your 
service  office  within  the  designated  times 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 


Approved  by  the  Board  of  Directors  on 
August  16, 1984. 
Peter  F.  Cole, 

Secretary;  Federal  Crop  Insurance 
Corproation. 

Approved  by:  Merritt  W.  Sprague, 
Manager. 

Dated:  October  31, 1984 

|FK  Doc.  84-29247  Filed  11-6-Sfc  B45  un) 
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7CFRPart42S 

[Docket  Na  t344S] 

Peanut  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FQC)  proposes  to  revise 
and  reissue  the  Peanut  Crop  Insurance 
Regulations  (7  CFR  Part  425),  effective 
for  the  1985  and  succeeding  crop  years. 
The  intended  effect  of  this  rule  is  to 
comply  with  the  provisions  of 
Departmental  Regulation  1512-1  with 
regard  to  review  of  regulations  issued  by 
FCIC  for  need,  currency,  clarity,  and 
effectiveness.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Instirance  Act  as 
amended. 

DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  December  7, 
1984,  to  be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  (202)  447-3325, 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1  (December  15, 
1983).  This  action  constitutes  a  review 
as  to  the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  these  regulations  is 
August  1, 1989. 

Meritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981). 
because  it  will  not  result  in:  (a)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (b)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 


governments,  or  a  geographical  region; 
or  (c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  the  ability  of 
U.S. -based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets;  and  (2)  will  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  vtrith  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regiilatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Other  than  minor  corrections  to 
language  and  format,  the  principal 
changes  are  contained  in  the  policy  for 
insuring  peanuts  as  contained  herein. 
These  changes  are: 

1.  Section  l.a. — Add  the  failure  of 
irrigation  water  supply  because  of 
unavoidable  cause  as  an  insurable 
cause  of  loss.  This  clarifies  intent  since 
it  is  implied  in  section  2.e.(2). 

2.  Section  3.e. — ^Remove  the  provision 
requiring  the  most  recent  year's 
production  for  insurable  acreage  on 
each  unit  as  it  is  now  referenced  to  in 
section  15.c. 

3.  Section  5.a. — Reniove  the  Premium 
Adjustment  Table.  The  crop  will  be 
insured  on  an  actual  production  history 
(APH)  basis.  Coverages  will  therefore 
reflect  the  actual  production  history  of 
the  crop  on  the  unit  Insureds  with  good 
loss  experience  who  are  now  receiving  a 
premium  discount  are  protected  since 
they  will  retain  any  discount  under  the 
present  schedule  through  the  1989  crop 
year  or  until  their  loss  experience 
causes  them  to  lose  the  advantage, 
whichever  is  earlier. 

4.  Section  5. — Remove  the  provisions 
for  the  transfer  of  insurance  experience 
and  for  premiums  computation  when 
participation  has  not  been  continous. 
Deletion  of  the  premium  adjustment 
table  eliminates  the  need  for  these 
provisions. 
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5.  Section  6. — Specify  that  the 
replanting  payment  will  only  be  appUed 
to  payment  of  the  premium  if  the  billing 
date  has  passed.  In  cases  when  the 
billing  date  for  a  crop  has  passed  on  the 
date  the  replanting  payment  is  made  it 
will  be  deducted  and  applied  to 
payment  of  the  billed  premium.  This  is  a 
change  from  the  previous  practice  of 
applying  the  replanting  payment  to  the 
outstanding  premium  in  all  cases. 

6.  Section  9.d.— Effective  for  the  1986 
and  succeeding  crop  years,  allow  the 
guarantee  only  on  the  acreage,  share,  or 
practice  reported  but  credit  production 
on  the  acreage,  share,  or  practice 
actually  planted  if  the  acreage,  share  or 
practice  reported  results  in  a  premium 
less  than  the  acreage,  share  or  practice 
actually  planted.  When  acres  are 
underreported.  the  production  from  all 
acres  will  be  applied  against  the 
reported  acres  in  calculating 
indemnities.  This  change  will  reduce  the 
indemnities  when  acres  are 
underreported  and  will  reduce  the 
complexity  of  calculations. 

7.  Section  9. — Delete  the  requirement 
that  a  replanting  payment  be  considered 
an  indemnity,  lliis  change  allows  an 
insured  to  collect  a  replanting  payment 
in  addition  to  an  indemnity  equal  to  the 
total  liability  for  the  unit  in  the  event  of 
a  total  loss.  Previously,  the  total  of  any 
replanting  payment  and  indemnity  could 
not  exceed  the  FCIC  liability  on  the  unit 
in  the  event  of  partial  loss. 

8.  Section  15.c. — ^Add  a  clause  to 
cancel  the  contract  if  production  history 
is  not  furnished  by  the  cancellation  date. 
An  exception  will  be  allowed  if  the 
insured  can  show,  prior  to  the 
cancellation  date,  that  records  are 
unavailable  due  to  conditions  beyond 
the  insured's  control.  This  clause  is 
required  by  the  proposed  change  to 
mandatory  APH. 

9.  Section  15.e. — Add  Somervell 
County  to  the  list  of  Texas  counties  with 
an  April  15  cancellation  and  termination 
date. 

10.  Section  17.c. — Change  the 
definition  for  the  term  "Coimty"  to  agree 
with  the  changed  unit  definition. 

11.  Section  17.i. — Add  a  definition  for 
the  term  "Loss  ratio"  to  clarify  its  use  in 
Section  5. 

12.  Section  17.n. — Change  the 
definition  of  the  term  "Unit"  to  conform 
to  a  single  ASCS  farm  serial  number.  No 
further  division  will  be  allowed.  This 
change  will  reduce  the  problem  of 
transferring  production  from  one  unit  to 
another. 

13.  In  addition  to  the  poUcy  changes 
FCIC  also  proposed  to  eliminate  the 
codification  of  Appendix  A.  Federal 
crop  insurance  for  peanuts  has  been 
expanded  into  almost  all  peanut 


counties.  The  FCIC  service  offices  will 
be  able  to  advise  a  producer  if  peanut 
insurance  is  offered  in  any  county. 

FCIC  is  soliciting  comments  on  this 
proposed  rule  for  30  days  after 
publication  in  the  Federal  Register.  All 
written  comments  made  pursuant  to  this 
action  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  during  regular 
business  hours,  Monday  through  Friday. 

List  of  SubjecU  la  7  CFR  Part  425 

Crop  insurance.  Peanuts. 
Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  aeq.), 
the  Federal  Crop  Insurance  Corporation 
herewith  proposes  to  revise  and  reissue 
the  Peanut  Crop  Insurance  Regulations 
(7  CFR  Part  425),  effective  for  the  1985 
and  succeeding  crop  years,  to  read  as 
follows: 

PART  425— PEANUT  CROP 
INSURANCE  REGULATIONS 

Subpart— Regulations  for  the  198S  and 
Succeeding  Crop  Years 

425.1  Availability  of  peanut  crop  insurance. 

425.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

425.3  OMB  control  numbers. 

425.4  Creditors. 

425.5  Good  faith  reliance  on 
misrepresentation. 

425.6  The  contract. 

425.7  The  application  and  policy. 

425.8  Price  election  agreement  for  non-quota 
peanuts. 

Authority:  Sees.  506,  516.  Pub.  L  75-430.  52 
Stat  73,  77  as  amended  (7  U.S.C.  1506. 1516). 

Subpart— Regulatlont  for  th«  IMS  and 
Succeeding  Crop  Year* 

S42S.1    AvaNabHIty  of  peanut  crop 
Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  peanuts  in 
counties  within  the  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act.  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

i  42S.2    Premium  rates,  production 
guarantees,  coverage  levala,  and  prieaa  at 
which  Indemnities  wlH  be  computed. 

(a)  The  Manager  will  establish 
premium  rates,  production  guarantees, 
coverage  levels  and  prices  at  which 
indemnities  will  be  computed  for 


peanuts  which  will  be  shown  on  the 
actuarial  table  on  file  in  applicable 
service  offices  and  which  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

§425.3    OMB  control  numbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  425)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

942S.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

S  425.5    Good  faith  reNance  on 
mlarspraaantaUon. 

Notwithstanding  any  other  provision 
of  the  peanut  insurance  contract 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  Involving  not  more  than 
$100,000.00,  finds  that:  (1)  an  agent  or 
employee  of  the  Corporation  did  in  fact 
make  such  misrepresentation  or  take 
other  erroneous  action  or  give  erroneous 
advice:  (2)  said  insured  person  relied 
thereon  in  good  faith;  and  (3)  to  require 
the  payment  of  the  additional  premiums 
or  to  deny  such  insured's  entitlement  to 
the  indemnity  would  not  be  fair  and 
equitable,  such  insured  person  shall  be 
granted  relief  the  same  as  if  otherwise 
entitled  thereto. 

{42S.6    The  contract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
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by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  will  cover  the  peanut  crop  as 
provided  in  the  pohcy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  county  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

§425.7    Tlw  ■ppHcation  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  peanut  crop  as 
landlord,  owner-operator,  or  tenant.  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  on  file 
in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  applicable 
service  offices  and  publishing  a  notice  in 
the  Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1985  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  peanut 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  appUcation  for  the  1985  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37, 400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Peanut 
Insurance  Policy  for  the  1985  and 
succeeding  crop  years  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Fadarml  Crap  Inaunnce  CorporatioB 

Peanut— Crop  Insurance  Policy 

(This  is  continuous  contract.  Refer  to 
Section  15.) 


AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire; 

(3)  Insects; 

(4)  Plant  disease; 

(5)  Wildlife: 

(6)  Earthquake; 

(7)  Volcanic  eruption;  or 

(0)  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  occurring  after 
the  beginning  of  planting;  unless  those  causes 
are  excepted,  excluded,  or  limited  by  the 
actuarial  table  or  section  9f(7). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement,  or 
wrongdoing  of  you,  any  member  of  your 
household,  your  tenants  or  employees; 

(2)  The  failure  to  follow  recognized  good 
peanut  farming  practices: 

(3)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project;  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  peanuts  planted 
for  the  purpose  of  digging,  maturing,  and 
marketing  as  farmers'  stock  peanuts,  which 
are  grown  on  insured  acreage  and  for  which  a 
guarantee  and  premium  rate  are  provided  by 
the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  peanuts  planted  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  elect. 

c.  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  peanuts  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  Not  planted  to  a  type  of  peanuts 
designated  as  insurable  by  the  actuarial 
Uble; 

(2)  On  which  the  peanuts  were  destroyed 
for  the  purpose  of  conforming  with  any  other 
program  administered  by  the  United  States 
Department  of  Agriculture; 

(3)  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  rates  have  l>een 
established; 

(4)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table  unless  you  elect  to  insure  the  acreage  as 
non-irrigated  by  reporting  it  as  insurable 
under  section  3; 

(5)  Which  is  destroyed,  it  is  practical  to 
replant  to  peanuts,  and  such  acreage  is  not 
replanted; 

(6)  Initially  planted  after  the  Anal  planting 
date  contained  in  the  actuarial  table,  unless 


you  agree  in  writing  on  our  form  to  coverage 
reduction;  or 
(7)  Planted  for  experimental  purposes. 

e.  If  insurance  is  provided  for  an  irrigated 
practice: 

(1)  You  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good 
peanut  irrigation  practice  at  the  time  of 
planting;  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  peanut  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  will  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  will  not  be  considered  as  a  failure  of 
the  water  supply  bom  an  unavoidable  cause. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  poundage, 
quota,  practice,  and  production.  You  must 
report  on  your  form: 

a.  All  the  acreage  of  peanuts  in  the  county 
in  which  you  have  a  share; 

b.  The  practice; 

C.  Your  share  at  the  time  of  planting;  and 
d.  The  effective  poundage  marketing  quota, 
if  any,  applicable  to  the  unit  for  the  current 
crop  year  as  provided  under  ASCS  Peanut 
Marketing  Quota  Regulations. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  peanuts  planted  in 
the  county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  in  the  actuarial  table. 

b.  The  production  guarantee  per  acre  will 
be  reduced  by  the  lesser  of  250  pounds  or  20 
percent  for  any  unharvested  acreage. 

c  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

d.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  Premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  for  the  unit  (insured  acreage  times 
the  applicable  production  guarantee),  which 
may  consist  of  quota  and  non-quota 
(additional)  peanuts,  times  the  applicable 
price  election,  times  the  premium  rate,  times 
your  share  at  the  time  of  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1^%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
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any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  Hrst 
premium  billing  date. 

c.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
your  insuring  experience  through  the  1983 
crop  year  under  the  terms  of  the  Experience 
Table  contained  in  the  peanut  policy  for  the 
1984  crop  year,  you  will  continue  to  receive 
the  benetit  of  that  reduction  subject  to  the 
following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1989  crop  yean 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  experience; 

(3)  The  premium  reduction  will  decrease 
*    because  of  unfavorable  experience  in 

accordance  with  the  terms  of  the  1984  policy; 

(4)  Once  the  loss  ratio  exceeds  .80  no 
further  premium  reduction  will  apply;  and 

(5]  Participation  must  be  continuous. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you, 
or  from  a  replanting  payment  if  the  billing 
date  has  passed  on  the  date  you  are  paid  the 
replanting  payment,  or  from  any  loan  or 
payment  due  you  under  any  Act  of  Congress 
or  program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  period 

Insurance  attaches  when  the  peanuts  are 
planted  and  ends  at  the  earliest  of: 

a.  total  destruction  of  the  peanuts; 

b.  threshing  or  removal  from  the  field; 

c.  final  adjustments  of  a  loss;  or 

d.  the  following  dates  immediately  after 
planting: 

(1)  Duval  and  La  Salle  Counties, 

Texas .^. November  30; 

(2)  New  Mexico,  Oklahoma  and  all 

other  Texas  counties December  31; 

(3)  All  other  states November  30. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  you  want  our  consent  to  replant  peanuts 
damaged  due  to  any  insured  cause.  (To 
qualify  for  a  replanting  payment,  the  acreage 
replanted  must  be  at  least  the  lesser  of  10 
acres  or  10  percent  of  the  insured  acreage  on 
the  unit.); 

(b)  during  the  period  before  threshing,  the 
peanuts  on  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  thresh  any 
pari  of  them; 

(c)  you  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  after  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  peanuts  and 
given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant.  You 
must  notify  us  when  such  acreage  is 
replanted  or  put  to  another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  must  be  given.  A 
representative  sample  of  the  unharvested 
peanuts  (at  least  10  feet  wide  and  the  entire 
length  of  the  Held]  must  remain  unharvested 
for  a  period  of  IS  days  from  the  date  of 
notice,  unless  we  give  you  written  consent  to 


harvest  the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  total  destruction  of  the  peanuts  on  the 
unit; 

(b)  the  completion  of  harvest  or  otherwise 
disposing  of  the  peanuts  on  the  unit;  or 

(c)  the  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  may  not  destroy  or  replant  any  of 
the  peanuts  on  which  a  replanting  payment 
will  be  claimed  until  we  give  consent. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  peanuts  which 
are  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  peanuts  on  the 
unit; 

(2)  Completion  of  harvest  or  otherwise 
disposing  of  the  peanuts  on  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of 
peanuts  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  peanuts  to  be  counted  (see 
section  9f); 

(3)  Multiplying  the  remainder  applicable  to 
quota  and/or  non-quota  (additional) 
production  by  the  applicable  price  election; 
and 

(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  the  policy: 

(1)  In  the  1985  crop  year  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due  or  the  acreage  reported  by  you  is 
less  than  the  actual  acreage  determined,  the 
indemnity  «vill  be  reduced  proportionately. 

(2)  In  the  1986  and  succeeding  crop  years 
results  in  a  lower  premium  than  the  premium 
determined  to  be  due,  the  production 
guarantee  on  the  unit  will  be  computed  on  the 
information  reported  and  not  on  the  actual 
information  determined.  All  production  from 
insurable  acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  production 
guarantee. 

e.  The  total  production  to  count  will  be 
identified  as  quota  and/or  non-quota 
(additional)  production  by: 

(1)  Counting  all  threshed  and  appraised 
production  less  than  or  equal  to  the  unit's 
effective  poundage  quota  as  quota 
production;  and 


(2)  Counting  any  threshed  and  appraised 
production  in  excess  of  the  unit's  eHectiva 
poundage  quota  as  non-quota  (additional) 
production. 

I.  The  total  production  to  be  counted  for  t 
unit  will  include  all  threshed  and  appraised 
production. 

(1)  Threshed  production  will  be  the  net 
weight  in  pounds  shown  on  the  United  States 
Department  of  Agriculture  "Inspection 
Certificate  and  Sales  Memorandum". 

(2)  Mature  peanut  production  which  is 
damaged,  due  to  insurable  causes,  will  be 
adjusted  by;  • 

(a)  Dividing  the  value  per  pound  for  the 
insured  type  of  peanuts  by  the  applicable 
average  price  per  pound:  and 

(b)  Multiplying  the  result  by  the  number  of 
pounds  of  such  production. 

(3)  To  enable  us  to  determine  the  net 
weight  and  quality  of  production  of  any 
peanuts  for  which  a  United  States 
Department  of  Agriculture  "Inspection 
Certificate  and  Sales  Memorandum"  has  not 
been  issued,  we  must  be  given  the 
opportunity  to  have  such  peanuts  inspected 
and  graded  before  you  dispose  of  them.  If  you 
dispose  of  any  producton  without  giving  ua 
the  opportunity  to  have  the  peanuts  inspected 
and  graded,  the  gross  weight  of  such 
production  will  be  used  in  determining  total 
production  to  count  unless  you  submit  a 
marketing  record  satisfactory  to  us  which 
clearly  shows  the  net  weight  and  quality  of 
such  peanuts. 

(4)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  peanut  farming  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c)  Only  the  appraised  and  threshed 
production  in  excess  of  the  lesser  of  250 
pounds  or  20  percent  of  the  production 
guarantee  on  all  other  unharvested  acreage. 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
peanuts  becomes  general  in  the  county; 

(b)  Harvested;  or 

(c)  Further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(6)  The  amount  of  production  of  any 
unharvested  peanuts  may  be  determined  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  insurance  period. 

(7)  If  you  have  elected  to  exclude  hail  and 
fire  as  insured  causes  of  loss  and  the  peanuts 
are  damaged  by  hail  or  fire,  appraisals  will 
be  made  in  accordance  with  Form  FQ-7B, 
"Request  to  Exclude  Hail  and  Fire". 

(8]  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit. 

g.  A  replanting  payment  may  be  made  on 
any  insured  peanuts  replanted  after  we  have 
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given  consent  and  the  acreage  replanted  is  at 
least  the  lesser  of  10  acres  or  10  percent  of 
the  insured  acreage  for  the  unit. 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

(a)  On  which  our  appraisal  exceeds  90 
percent  of  the  quarantee; 

(b)  Initially  planted  prior  to  the  date  we 
determine  reasonable;  or 

(c)  On  which  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2)  Tlie  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting,  but 
will  not  exceed  the  lesser  of  250  pounds  or  20 
percent  of  the  production  guarantee 
multiphed  by  the  applicable  price  election 
(the  quota  price  up  to  and  including  the  unit's 
effective  quota  and  the  non-quota  price  of 
any  additional  peanuts),  multiplied  by  your 
share. 

If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  replanting  payment 
will  be  reduced  proportionately. 

h.  You  must  not  abandon  any  acreage  to  us. 

i.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

j.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreement  with  you  or  entry  of  a 
final  judgment.  In  no  instance  will  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnify,  whether  we 
approve  or  disapprove  such  claim. 

k.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  peanuts  are  planted  for 
any  crop  year,  any  indemnity  will  be  paid  to 
the  per8on(s)  we  determine  to  be  beneficially 
entitled  thereto. 

I.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  afier  the  fire. 

10.  Concealment  or  fiaud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right  including  the 
right  to  collect  any  amout  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
will  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

II.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 


right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all 
peanuts  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  us  will  have  access  to  such  records  and 
the  farm  for  purposes  related  to  the  contract. 

15.  Life  of  contract:  Cancellation 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  be  canceled  if  you  do 
not  furnish  satisfactory  records  of  the 
previous  year's  production  to  us  on  or  before 
the  cancellation  date.  If  the  insured,  prior  to 
the  cancellation  date,  shows,  to  our 
satisfaction,  that  records  are  unavailable  due 
to  conditions  beyond  the  insured's  control, 
such  as  fire,  fiood  or  other  natural  disaster, 
the  Field  Actuarial  Office  may  assign  a  yield 
for  that  year.  The  assigned  yield  will  not 
exceed  the  ten-year  average. 

d.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amouni  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  da'e  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  if  deducted  from  an  indenmity  will  be 
the  date  you  sign  the  claim;  or 

(2)  if  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
both  such  payment  and  set  off  are  approved. 

e.  The  cancellation  and  termination  dates 
are: 


Cancellation 

Stal*  and  county 

and 

tarminaliofi 

dalea 

Dual  and  La  Salla  CounltM  TnM 

Fabnwy  IS. 

Aprils. 

Itfiaa       CoWngmnrttv       Conwnanch*. 

(Mam.  Eastland,  Eral^  Gairm,  Qaraa, 

Hood.   Jonas,   Montague.   Motlay.   Palo. 

Pmto.  Partiar,  Somefva»  and  Stonewall 

Countiaa.  Texaa  and  Virginia. 

AS  ottier  Texaa  countiea   and   all   other 

March  31. 

atatea. 

f.  If  you  die  or  are  judically  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

g.  The  contract  will  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  of  the  terms  and 
provisions  of  the  contract  from  year  to  year. 
If  your  price  election  at  which  indemnities 
are  computed  is  no  longer  offered,  the 
actuarial  table  will  be  provide  the  price 
election  which  you  will  be  deemed  to  have 
elected.  All  contract  changes  will  be 
available  at  your  service  office  by  December 
31  preceding  the  cancellation  date  for 
counties  with  a  April  15  cancellation  date 
and  by  November  30  preceding  the 
cancellation  date  for  all  other  counties. 
Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract 

17.  Meaning  of  terms. 

For  the  purposes  of  peanut  crop  insurance: 

a.  "Acturial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing . 
indemnities,  practices,  insurable  and 
iminsurable  acreage,  and  related  information 
regarding  peanut  insurance  in  the  coimty. 

b.  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service  of  the 
United  States  Department  of  Agriculture. 

c.  "Coimty"  means  the  county  shown  on 
the  application  and: 

(1)  any  additional  land  located  in  a  local 
producing  area  bordering  on  the  coimty,  as 
shown  by  the  actuarial  table;  and 

(2)  any  land  identified  by  an  ASCS  farm 
serial  number  for  the  county  by  physically 
located  in  another  county. 

d.  "Crop  year"  means  the  period  within 
which  the  peanuts  are  normally  grown  and 
will  be  designated  by  the  calendar  year  in 
which  the  peanuts  are  normally  harvested. 

e.  "Effective  Poundage  Marketing  Quota" 
means  the  farm  marketing  quota  as 
established  and  recorded  by  ASCS. 
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f.  "Harvest"  means  the  completion  of 
digging  of  peanuts  on  any  acreage  for  the 
purpose  of  combining  or  threshing,  from 
which  acreage,  at  least  the  lesser  of  250 
pounds  or  20  percent  of  the  production 
guarantee  per  acre  shown  in  the  actuarial 
table  is  dug. 

g.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

h.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

i.  "Loss  ratio"  means  the  ratio  of 
indemnityties]  to  premium(8). 

j.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

k.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  the  same  crop. 

1.  "Service  office"  means  the  ofTice 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

m.  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
peanuts  or  a  share  of  the  proceeds  therefrom. 

n.  "Unit"  means  all  insurable  acreage  of 
peanuts  in  the  county  in  which  you  have  an 
insured  share  on  the  date  of  planting  for  the 
crop  year  and  which  is  identified  by  a  single 
ASCS  farm  serial  number  at  the  time 
insurance  first  attaches  under  this  policy  for 
the  crop  year.  Units  will  be  determined  when 
the  acreage  is  reported.  We  may  reject  or 
modify  any  ASCS  reconstitution  for  the 
purpose  of  unit  deHnition  if  the  reconstitution 
was  in  whole  or  part  to  defeat  the  purpose  of 
the  Federal  Crop  Insurance  Program  or  to 
gain  disproportionate  advantage  under  this 
policy.  Errors  in  reporting  imits  may  be 
corrected  by  us  when  adjusting  a  loss. 

o.  "Value  per  pound"  means  the  "value  per 
pound  including  loose  shell  kernels"  as 
shown  on  the  United  States  Department  of 
Agriculture  "Inspection  Certificate  and  Sales 
Memorandum,"  except  for  Segregation  D,  III 
and  non-quota  (additional)  peanuts  for  which 
the  value  per  pound  will  be  determined  by  us. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 


S  42&J    Phc*  •l«ctlon  agrcwnwit  for  non- 
quota peanuts. 

(a)  Notwithstanding  the  provisions  of 
S  425.7  of  this  part,  an  insured  producer 
may,  upon  submission  and  approval  of  a 
Contract  Price  Election  Agreement 
Option  form  approved  by  the 
Corporation,  elect  as  the  price  at  which 
indemnities  will  be  computed  for  all 
non-quota  peanuts,  the  price  stipulated 
on  such  agreement  option  form  for  the 
current  crop  year  Provided,  That  (1)  all 
non-quota  peanuts  are  contracted  as 
provided  under  regulations  established 
by  the  Secretary  of  Agriculture.  (2]  the 
contract(8]  is  dated  on  or  before  the  date 
planting  begins,  and  shows  the  pounds 
contracted  and  the  applicable  contract 
price(s].  and  (3)  the  pounds  contracted 
equal  or  exceed  the  pounds  of  guarantee 
of  non-quota  peanuts  for  the  insured's 
share  on  all  units. 

(b)  If  the  pounds  of  non-quota  peanuts 
contracted  is  less  than  the  non-quota 
guarantee,  the  price  at  which 
indemnities  will  be  computed  will  be  the 
price  for  non-quota  peanuts  elected  by 
the  insured  from  the  actuarial  table. 

(c)  When  non-quota  peanuts  are 
contracted  at  different  prices,  the 
contract  price  applicable  shall  be  the 
weighted  average  of  the  individual 
contract  prices. 

(d)  The  Contract  Price  Election 
Agreement  Option  shall  be  applicable 
for  the  current  crop  year.  A  new  option 
must  be  submitted  for  each  subsequent 
crop  year. 

Approved  by  the  Board  of  Directors  on 
August  16, 1984. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  October  31, 1984. 
Approved  by: 
Menitt  W.  Sprague, 

Manager. 

[FR  Doc  S4-29248  Filed  1I-4-8*:  845  un) 
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7  CFR  Part  432 
[Doc.  No.  1247S] 

Com  Crop  iriMirane*  Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 
ACTION:  Proposed  rule. 

tUMMARV:  The  Federal  Crop  Insurance 
Corporation  (FCIC]  proposes  to  revise 
and  reissue  the  Com  Crop  Insurance 
Regulations  (7  CFR  Part  432).  effective 
for  the  1985  and  succeeding  crop  years. 
The  intended  effect  of  this  rule  is  to 
comply  with  the  provisions  of 
Departmental  Regulation  1512-1  with 


regard  to  review  of  regulations  issued  by 
FCIC  for  need,  currency,  clarity,  and 
effectiveness.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act.  as 
amended. 

DATE  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  December  7. 
1984,  to  be  sure  of  consideration. 

address:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250. 

FOR  RIRTHER  INFORMATION  CONTACT 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1  (December  15, 
1983).  This  action  constitutes  a  review 
as  to  the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  these  regulations  is 
August  1, 1989. 

Merritt  W.  Sprague,  Manager.  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981). 
because  it  will  not  result  in:  (a)  An 
armual  effect  on  the  economy  of  $100 
miUion  or  more;  (b)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
governments,  or  a  geographical  region; 
or  (c)  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  v\rith 
foreign-based  enterprises  in  domestic  or 
export  markets;  and  (2)  will  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  apply  are:  Title  Crop 
Insurance;  Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
3015.  Subpart  V.  published  at  48  FR 
29115  (June  24, 1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
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safety.  Tlierefore,  neither  an 
Environmental  AMessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Other  than  minor  corrections  to 
language  and  format  the  principal 
changes  contained  in  the  policy  for 
insuring  com  are: 

1.  Section  l.a. — Add  the  failure  of 
irrigation  water  supply  due  to  an 
unavoidable  cause"  as  an  insurable 
cause  of  loss.  This  cause  of  loss  was 
added  to  clarify  intent  since  it  appears 
as  an  implied  cause  of  loss  in  section 
2.e.(2). 

2.  Section  5.a. — ^Remove  the  Premium 
Adjustment  Table.  The  crop  will  be 
insured  on  an  actual  production  history 
(APH)  basis,  and  coverages  will  reflect 
the  actual  production  history  of  the  crop 
on  the  unit.  Insureds  with  good  loss 
experience  who  are  now  receiving  a 
premium  discount  are  protected  since 
they  may  retain  a  discount  under  the 
present  schedule  through  the  1989  crop 
year  or  until  their  loss  experience 
causes  them  to  lose  the  advantage, 
whichever  is  earlier. 

3.  Section  5.c  and  d. — Remove  the 
provisions  for  the  transfer  of  insurance 
experience  and  for  premium 
computation  when  insurance  has  not 
been  continuous.  Deletion  of  the 
premium  adjustment  table  eliminates 
the  requirement  for  these  sections. 

4.  Section  6 — Add  a  provision  for  set 
off  from  replanting  payments.  Normally, 
replanting  payments  will  be  paid 
directly  to  the  insured.  However,  in 
cases  when  the  billing  date  for  a  crop 
has  passed  when  the  insured  is  paid  for 
replanting  the  provisions  will  be  set  oH. 

5.  Section  7. — Change  the  date  for  the 
end  of  the  insurance  period  from 
December  10  to  September  30  in  the 
following  Texas  Counties: 

AtaicoM  Kinney 

Bandera  Maverick 

Bexar  Medina 

Edwards  Real 

Frio  Uvalde 

Kamea  Val  Verde 

Kendall  WUson 

KeiT  Zavala 

This  change  was  made  because  most  of 
the  crop  in  these  counties  is  harvested 
before  September. 

6.  Section  7. — Change  the  date  for  the 
end  of  the  insurance  period  in  14 
western  Washington  counties  from 
September  30  to  October  31.  These  are 
"silage  only"  counties  and  the  date 
change  was  made  to  reflect  the  normal 
silage  harvesting  period  for  the  area. 

7.  Section  9.e.— -Change  effective  for 
the  1986  crop  year  to  allow  the 
guarantee  only  on  the  acreage,  share,  or 
practice  reported  but  credit  production 
on  the  acreage,  share,  or  practice 
actually  planted  if  the  acreage,  share  or 


practice  reported  results  in  a  premium 
less  than  the  acreage,  share  or  practice 
actually  planted.  When  acres  are 
underreported,  the  production  from  all 
acres  will  be  applied  against  the 
reported  acres  in  calculating 
indemnities.  This  change  will  reduce 
indemnities  when  acres  are 
underreported  and  will  reduce  the 
complexity  of  calculations. 

8.  Section  9. — ^Delete  the  requirement 
that  a  replanting  payment  be  considered 
as  an  indemnity.  The  result  of  this 
change  allows  an  insured  to  collect  a 
replanting  payment  in  addition  to  an 
indemnity  equal  to  the  total  liability  for 
the  unit  in  the  event  of  a  total  loss. 
Previously,  the  total  of  any  replanting 
payment  and  indemnity  could  not 
exceed  the  liability  for  the  covered  loss 
which  may  be  less  than  the  total 
liability. 

9.  Section  9.f.(3). — Change  to  allow 
reduction  of  production  to  count  for 
grain  deficient  silage  in  counties  for 
which  the  actuarial  table  shows  only  a 
silage  guarantee.  FCIC  has  received 
numerous  requests  for  this  change 
indicating  that  the  amount  of  grain  is 
critical  to  the  quality  of  the  silage.  In 
many  cases,  producers  raising  com  for 
silage  are  using  shorter  maturity  seed 
with  an  increase  in  the  amount  of  grain 
produced  by  the  time  silage  is 
harvested.  FCIC's  present  com  policy 
allows  for  the  reduction  of  production  to 
count  for  grain  deficient  silage  in 
counties  with  both  a  grain  and  silage 
guarantee.  This  change  allows  for  the 
same  reduction  in  counties  with  a  silage 
only  grarantee. 

10.  Section  15.c. — Add  a  clause  to 
cancel  the  contract  of  production  history 
is  not  furnished  on  or  before  the 
cancellation  date.  An  exception  will  be 
allowed  if  the  insured  can  show,  prior  to 
the  cancellation  date,  that  records  are 
unavailable  due  to  conditions  beyond 
the  insured's  control. 

11.  Section  15.e. — Change  cancellation 
and  termination  dates  from  March  31  to 
February  15  in  the  following  south 
Texas  counties: 


Atascosa 

Bandera 

Bexar 

Edwards 

Frio 

Karnes 

Kendall 

Kerr 


Kinney 

Maverick 

Medina 

Real 

Uvalde 

Val  Verde 

Wilson 

Zavala 


Most  of  the  com  in  these  counties  is 
planted  in  March,  and  these  dates  must 
precede  planting  to  avoid  adverse 
selectivity. 

12.  Section  17.g. — Add  a  deflnition  for 
the  term  "Loss  ratio"  to  clarify  its  use  in 
section  5. 

In  addition  to  the  policy  changes, 
FCIC  also  proposes  to  eliminate  the 


codification  of  Appendix  A.  Feder&l 
crop  insurance  for  com  has  been 
expanded  into  almost  all  counties  in 
which  com  is  produced.  FCIC  service 
offices  will  be  able  to  advise  a  producer 
if  com  insurance  is  offered  in  a  county. 

FCIC  is  soliciting  comments  on  this 
proposed  mle  for  30  days  after 
publication  in  the  Federal  Register.  All 
written  comments  made  pursuant  to  this 
action  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager 
during  regular  business  hours,  Monday 
through  Friday. 

List  of  Subjects  in  7  CFR  Part  432 

Crop  Insurance,  Com. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  e^  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  revise  and  reissue 
the  Com  Crop  Insurance  Regulations  (7 
CFR  Part  432),  effective  for  the  1985  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  432— CORN  CROP  INSURANCE 
REGULATIONS 

Subpart— Regulations  for  the  1985  and 
Succeeding  Crop  Years 

Sec. 

432.1  Availability  of  com  crop  insurance. 

432.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

432.3  0MB  control  numbers. 

432.4  Creditors. 

432.5  Cood  faith  reliance  on 
misrepresentation. 

432.6  The  contract. 

432.7  The  application  and  policy. 

Authority:  Sees.  506.  516,  Pub.  L  75-430.  52 
Stat.  73,  77  as  amended  (7  U.S.C.  1506. 1516). 

Subpart- Regulations  for  the  1985  and 
Succeeding  Crop  Years 

§  432.1    Availability  of  com  crop  Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  corn  in 
counties  within  the  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 

§  432.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  Indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  com 
which  will  be  included  in  the  actuarial 
table  on  file  in  service  offices  for  the 
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county  and  which  may  be  changed  from 
year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnites  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

§  432.3    0MB  control  numbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  432)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  44  U.S.C  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

§432.4  Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bunkruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

§432.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  com  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  th^nsurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  The  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than 
$100,000.00,  finds  (1)  that  an  agent  or 
employee  of  the  Corporation  did  in  fact 
make  such  misrepresentation  or  take 
other  erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§432.6    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 


prescribed  by  the  Corporation.  The 
contract  shall  cover  the  com  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  and  the  country  actuarial  table. 
Any  changes  made  in  the  contract  shall 
not  affect  its  continuity  from  year  to 
year.  The  forms  referred  to  in  the 
contract  are  available  at  the  applicable 
service  offices. 

§  432.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  com  crop  as 
landlord,  owner-operator,  or  tenant.  The 
apphcation  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  on  file 
in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  it  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  applicable 
service  offices  and  publishing  a  notice  in 
the  Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  diuing  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1985  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  com 
contract  issued  under  such  prior 
regulations  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1985  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Com 
Insurance  Policy  for  the  1985  and 
succeeding  crop  years  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Coiporation 

Corn — Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.] 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 


in  return  for  the  premium  and  your 
comphance  with  all  applicable  provisions. 
Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions: 

(2)  Fire: 

(3)  Insects; 

(4)  Plant  disease; 

(5)  Wildlife; 
(6]  Earthquake: 

[7]  Volcanic  eruption;  or 

(8)  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  occurring  after 
the  l>eginning  of  planting; 
unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9f(9). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement  or 
wrongdoing  of  you,  any  member  of  your 
household,  your  tenants  or  employees: 

(2)  The  failure  to  follow  recognized  good 
com  farming  practices; 

(3)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project;  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  l>e  field  com 
("com")  which  is  planted  for  harvest  as  grain 
or  silage;  which  is  grown  on  insured  acreage 
and  for  which  a  guarantee  and  premium  rate 
are  provided  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  com  planted  on  insurable  acreage  as 
designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us.  whichever  we  elect 

c.  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  com  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  If  the  farming  practices  carried  out  are 
not  in  accordance  with  the  farming  practices 
for  which  the  premium  rates  have  l>een 
established: 

(2)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(3)  Which  is  destroyed,  it  is  practical  to 
replant  to  com.  and  such  acreage  was  not 
replanted; 

(4)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction: 

(5)  Of  volunteer  com; 

(6)  Planted  to  a  type  or  variety  of  com  not 
established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table;  or 

(7]  Planted  with  another  crop  except 
sorghum  (grain  or  forage-type)  when  the 


44498 


Federal  Register  /  Vol.  49,  No.  217  /  Wednesday.  November  7.  1984  /  Proposed  Rules 


Borghlun  is  not  more  than  20  percent  of  the 
stand. 

e.  If  insurance  is  provided  for  an  irrigated 
practice: 

(1)  You  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facihties  and  water  to  carry  out  a  good  com 
irrigation  practice  at  the  time  of  planting;  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  com  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  will  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  will  not  be  considered  as  a  failure  of 
the  water  supply  from  an  unavoidable  cause. 

f.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  will  not  be  insured 
unless  we  agree  in  writing  to  insure  such 
acreage. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  practice  and 
production. 

You  must  report  on  our  form: 

a.  All  the  acreage  of  com  in  the  county  in 
which  you  have  a  share; 

b.  The  practice;  and 

c.  Your  share  at  the  time  of  planting. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  com  planted  in 
the  county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

c  You  may  change  the  coverage  level  and 
price  election  before  the  closing  date  for 
submitting  apphcations  for  the  crop  year  as 
established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  eamed  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
tiroes  you  share  at  the  time  of  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1  Vt%]  simple  interest 
per  calendar  month,  or  any  part  therof,  on 
any  unpaid  permium  balance  starting  on  the 
first  day  of  the  month  following  the  First 
premium  billing  date. 

c.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  5  percent  based  on 
your  insuring  experience  through  the  1983 
crop  year  under  the  terms  of  the  Experience 
Table  contained  in  the  com  policy  for  the 


1984  crop  year,  you  will  continue  to  receive 
the  benefit  of  that  reduction  subject  to  the 
following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1989  crop  year 

(2)  The  premium  reduction  will  not  increase 
because  of  favorable  experience; 

(3)  The  premium  reduction  will  decrease 
because  of  unfavorable  experience  in 
accordance  with  the  terms  of  the  1984  policy; 

(4)  Once  the  loss  ratio  exceeds  .80,  no 
further  premium  reduction  will  be  applicable; 
and 

(5)  Participation  must  be  continuous. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you, 
or  from  a  replanting  payment  if  the  billing 
date  has  passed  on  the  date  you  are  paid  the 
replanting  payment,  or  from  any  loan  or 
payment  due  you  under  any  Act  of  Congress 
or  program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  com  is 
planted  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  com; 

b.  Harvest; 

c.  Final  adjustment  of  a  loss; 

d.  The  date  immediately  following  planting 
as  follows: 

(1)  Val  Verde,  Edwards.  Kerr,  Kendall, 

Bexar,  Wilson,  Kames,  Goliad, 
Victoria,  and  Jackson  Counties, 
Texas  and  all  Texas  Counties  lying 
south  thereof September  30; 

(2)  Clark,  Cowlitz,  Grays  Harbor, 

Island,  Jefferson,  King.  Kitsap, 

Lewis,  Pierce.  Skagit.  Snohomish, 

Thurston,  Wahkiakum,  and 

Whatcom  Counties, 

Washington , October  31; 

(3)  All  other  counties  where  our  actuarial 
table  shows: 

(a]  Only  a  silage  guarantee;  or 

(b]  Both  a  grain  and  a  silage 
guarantee  on  any  acreage  of  com 
harvested  for  silage September  30;  or 

All  other  countries December  10. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant  com 
damaged  due  to  any  insured  cause.  (To 
qualify  for  a  replanting  payment,  the  acreage 
replanted  muiit  be  at  least  the  lesser  of  10 
acres  or  10  percent  of  the  insured  acreage  on 
the  unit.]; 

(b)  During  the  period  before  harvest,  the 
com  on  any  unit  is  damaged  and  you  decided 
not  to  further  care  for  or  harvest  any  part  of 
it: 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 
Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  com  and 
given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant.  You 
must  notify  us  when  such  acreage  is 
replanted  or  put  to  another  use. 

(2)  You  must  give  us  notice  at  least  IS  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 


(3)  If  probable  loss  is  later  determined, 
immediate  notice  must  be  given.  A 
representative  sample  of  unharvested  com 
(at  least  10  feet  wide  and  the  entire  length  of 
the  field)  must  remain  unharvested  for  a 
period  of  15  days  from  the  date  of  the  notice, 
unless  we  give  you  written  consent  to  harvest 
the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  com  on  the  unit; 

(b)  Harvest  of  the  unit;  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  may  not  destroy  or  replant  any  of 
the  com  on  which  a  replanting  payment  will 
be  claimed  until  we  give  consent. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  com  which  is 
not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  com  on  the  unit; 

(2)  Harvest  of  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  com 
and/or  silage  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period;  and 

(2)  Fumish  all  information  we  require 
conccming  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Multiplying  this  product  by  the  price 
election; 

(3)  Subtracting  the  dollar  amount  obtained 
by  multiplying  the  total  production  to  be 
counted  (see  section  9f)  by  the  price  election: 
and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  a  unit  contains  acreage  to  which  both 
a  grain  and  a  silage  guarantee  apply,  the 
dollar  amount  of  insurance  and  dollar 
amount  of  the  production  to  be  counted  will 
be  determined  separately  for  each  portion 
and  then  added  together  to  determine  the 
total  amount  for  the  unit. 

e.  If  the  information  reported  by  you  under 
section  3  of  the  policy: 

(1)  In  the  1985  crop  year  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  indemnity  will  be  reduced 
proportionately. 

(2)  In  the  1986  and  succeeding  crop  years 
results  in  a  lower  premium  than  the  premium 
determined  to  be  due,  the  production 
guarantee  on  the  unit  will  be  computed  on  the 
information  reptorted  and  not  on  the  actual 
information  determined.  All  production  from 
insurable  acreage  whether  or  not  reported  as 
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insurable  will  count  against  the  production 
guarantee. 

f.  The  total  production  to  be  counted  for  a 
unit  will  include  all  harvested  and  appraised 
productioa 

(1)  When  the  actuarial  table  shows  only  a 
grain  guarantee,  all  production  and 
appraisals  will  be  determined  in  bushels.  . 
when  the  actuarial  table  shows  only  a  silage 
guarantee,  all  production  and  appraisals  will 
be  in  tons.  When  the  actuarial  table  shows 
both  a  grain  and  silage  guarantee,  the 
production  and  appraisals  will  be  determined 
in  bushels  for  any  unharvested  acreage  and 
in  bushels  or  tons  for  any  harvested  acreage, 
depending  upon  whether  the  acreage  is 
harvested  for  grain  or  silage. 

(2)  Mature  grain  production: 

(a)  Which  otherwise  is  not  eligible  for 
quality  adjustment  will  be  reduced  .12 
percent  for  each  .1  percentage  point  of 
moisture  in  excess  of  IS.S  through  30.0 
percent  and  .2  percent  for  each  .1  percentage 
point  of  moisture  from  30.1  through  40.0 
percent;  or 

(b)  Which,  due  to  insurable  causes,  has 
moisture  over  40  percent;  or  kernel  damage 
more  than  15  percent  as  determined  by  a 
licensed  grain  grader;  or  test  weight  below  40 
pounds  per  bushel,  will  be  adjusted  by: 

(i)  Dividing  the  value  per  bushel  of  such 
com  by  the  price  per  bushel  of  U.S.  No.  2 
com;  and 

(ii)  Multiplying  the  result  by  the  number  of 
bushels  of  such  com. 

The  applicable  price  for  No.  2  com  will  be  the 
local  market  price  on  the  earlier  of  the  day 
the  loss  is  adjusted  or  the  day  such  com  was 
sold.  The  quality  adjustment  will  not  reduce 
the  harvested  production  more  than  75 
percent  so  that  at  least  25  percent  of 
harvested  production  will  count 

(3)  If  the  actuarial  table  shows  both  a  grain 
and  silage  guarantee  or  only  a  silage 
guarantee  and  the  com  is  harvested  as  silage, 
if  a  grain  appraisal  is  made  concurrently  with 
a  silage  appraisal  and  the  grain  appraisal  is 
less  than  4.5  bushels  per  ton,  the  production 
will  be  reduced  1  percent  for  each  1  tenth  of  a 
bushel  below  4.5  bushels.  There  will  be  no 
reduction  allowed  for  harvested  silage 
production  if  a  representative  sample  (at 
least  10  feet  wide  and  the  entire  length  of  the 
field)  for  each  25  acres  of  com  harvested  for 
silage  is  not  left  until  appraised  by  us. 

(4)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lot  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  com  farming  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned,  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(5)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  for  another  use  will  be  considered  as 
production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
com  becomes  general  in  the  county; 

(b)  Harvested;  or 

(c)  Further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 


(6)  The  amount  of  production  of  any 
unharvested  com  may  be  determined  on  the 
basis  of  field  appraisals  conducted  after  the 
end  of  the  insurance  period. 

(7)  If  the  actuarial  table  shows  a  silage 
guarantee  or  both  a  grain  and  silage 
guarantee  and  the  normal  silage  harvesting 
period  has  ended,  we  may  increase  any 
tonnage  appraisal  or  any  harvested  silage 
production  by  the  factor  designated  by  the 
actuarial  table  to  reflect  the  normal  moisture 
content  of  silage  harvested  during  the  normal 
silage  harvesting  period. 

(8)  If  the  actuarial  table  shows  only  a  silage 
guarantee,  we  may  convert  bushels  of  grain 
to  tons  of  silage,  and  increase  all  production 
harvested  after  the  normal  silage  harvesting 
period  by  the  factor  designated  by  the 
actuarial  table  to  reflect  the  normal  moisture 
content  of  silage  harvested  during  ^he  normal 
silage  harvesting  period. 

(9J  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
com  is  damaged  by  hail  or  fire,  appraisals 
will  be  made  in  accordance  with  Form  FCI- 
78,  "Request  to  Exclude  Hail  and  Fire". 

(10)  The  commingled  production  of  units 
will  be  allocated  to  such  units  in  proportion 
to  our  liability  on  the  harvested  acreage  of 
each  unit 

g.  A  replanting  payment  may  be  made  on 
any  insured  com  replanted  after  we  have 
given  cciisent  and  the  acreage  replanted  is  at 
least  the  lesser  of  10  acres  or  10  percent  of 
the  insured  acreage  for  the  unit 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

(a)  On  which  our  appraisal  exceeds  90 
percent  of  the  guarantee: 

(b)  Initially  planted  prior  to  the  date  we 
determine  reasonable;  or 

(c)  On  which  a  replanting  payment  has 
been  made  during  the  current  crop  jrear. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting, 
except  that 

(a)  If  the  actuarial  table  shows  only  a  grain 
guarantee  or  both  a  grain  and  silage 
guarantee,  the  payment  will  not  exceed  8 
bushels  multiplied  by  the  price  election 
multiplied  by  your  share;  or 

(b)  If  the  actuarial  table  shows  only  a 
silage  guarantee,  the  payment  will  not  exceed 
1  ton  multiphed  by  the  prioe  election 
multiplied  by  your  share. 

If  the  information  reported  by  you  results  in  a 
lower  premium  than  the  actual  premium 
determined  to  be  due.  the  preplanting 
payment  will  be  reduced  proportionately. 

h.  You  may  not  abandon  any  acreage  to  us. 

i.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  150e(c).  You  must 
bring  suit  withm  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

j.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreement  with  you  or  entry  of  a 
final  judgment.  In  no  instance  will  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

k.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 


dissolved  after  the  com  is  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
per8on(8)  we  determine  to  be  beneficiary 
entitled  thereto. 

L  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  poHcy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purpose  of  this 
section,  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  and  after 
the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  hability  for 
premiums  or  waiving  any  right  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  and  such  voidance 
will  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibiUties  under  the 
contract 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  pariy.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  to  two  years  after  the  time 
or  loss,  records  of  the  harvesting,  storage, 
shipment  sale  or  other  disposition  of  all  com 
produced  on  each  unit,  including  separate 
records  showing  the  same  information  for 
production  from  any  uninsured  acreage.  Any 
persons  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract 

15.  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 
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b.  This  contract  may  be  cancele(fby  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c  This  contract  will  be  canceled  if  you  do 
not  furnish  satisfactory  records  of  the 
previous  year's  production  to  us  on  or  before 
the  cancellation  date.  If  the  insured,  prior  to 
the  cancellation  date  shows,  to  our 
satisfaction,  that  records  are  unavailable  due 
to  conditions  beyond  the  insured's  control, 
such  as  fire,  flooid  or  other  natural  disaster, 
the  Field  Actuarial  office  may  assign  a  yield 
for  that  year.  The  assigned  yield  will  not 
exceed  the  ten  year  average. 

d.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  for  the  contract 
on  which  the  amount  is  due.  The  date  of 
payment  of  the  amount  due: 

(1)  If  deducted  from  an  indemnity  will  be 
the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
both  such  payment  and  set-off  are  approved. 

e.  The  cancellation  and  termination  dates 
are: 


Siata  and  county 


VH  Vwds.  Edwardt.  Karr,  KandaL  Bexar. 
W«aon,  Kamaa.  Gokad.  Victoria,  and 
Jacfcaon  Counttaa.  Tan*  and  all  Texas 
Counkaa  lying  aoulMhareot. 

Alabama:  Anranai;  Aikanaaa;  Catfomia; 
Ftohda.  Gaofgia;  Louaiana;  Mwamippi; 
NawadK  Nortt  Cwt)lin«  South  Cwokna 
and  a  Paio.  Hudapath.  OAarson. 
RaaKaa.  Loving.  WinMar.  Ector.  Uptoa 
naagan.  Starting.  Coka,  Tom  Grsan. 
Concho.  McCuloch.  San  Saba.  MiNs. 
HamMorv  Boaqua,  Johnaon,  Tarrant. 
Maa.  Cooka  CowHiaa.  Taxaa  and  all 
Taoa  couniaa  lying  aoutli  wid  aast 
ttiaraal  to  and  indiidng  Tarral.  Crocfcatt. 
Sutton.  tCimbla.  GMapia.  Blanco.  Com^ 
OnttaMw.  Gonzalaa.  Da  Witt.  Lavaca. 
Colorado.  \Mtiarton.  and  Matagorda 
CouMaa.  Taxaa. 

Al  othar   Texas   counliea   and   all   other 


CartceNalion 
and 

tarmnalion 
dates 


Fabnjaiy  15 


MwGbSI. 


AprH  15. 


f.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  f^r  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

g.  The  contract  will  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

IB.  Contract  changes. 
,  We  may  change  any  of  the  terms  and 
provisions  of  the  contract  from  year  to  year. 
If  your  price  election  at  which  indemnities 
are  computed  is  no  longer  offered,  the 
actuarial  table  will  provide  the  price  election 
which  you  are  deemed  to  have  elected.  All 


contract  changes  will  be  available  at  your 
service  office  by  December  31  preceding  the 
cancellation  date  for  counties  with  an  April 
15  cancellation  date  and  by  November  30 
preceding  the  cancellation  date  for  all  other 
counties.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  com  crop  insurance; 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  com  insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table, 

c.  "Crop  year"  means  the  period  within 
which  the  com  is  normally  grown  and  shall 
be  designated  by  the  calendar  year  in  which 
the  com  is  nonnally  harvested. 

d.  "Har\'est"  means  completion  of 
combining,  picking  or  cutting  the  corn  for  the 
purposes  of  livestock  feed. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Loss  ratio"  means  the  ratio  of 
indemnity(ies]  to  premium(s). 

h.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

i.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  com. 

j.  "Service  office"  means  the  office- 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

k.  "Silage"  means  com  harvested  by 
servering  the  stalk  from  the  land  and 
chopping  the  stalk  and  the  ear  for  the  purpose 
of  livestock  feed. 

1.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  com  or 
a  share  of  the  proceeds  therefrom. 

m.  "Unit"  means  all  insurable  acreage  of 
com  in  the  county  on  the  date  of  planting  for 
the  crop  year: 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  com  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  you  and  us.  We  will 
determine  units  as  herein  defined  when  the 
acreage  is  reported.  Errors  in  reporting  such 


units  may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss. 
We  may  consider  any  acreage  and  share 
thereof  reported  by  or  for  your  spouse  or 
child  or  any  member  of  your  household  to  be 
your  bona  fide  share  or  the  bona  fide  share  of 
any  other  person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Approved  by  the  Board  of  Directors  on 
August  16, 1984. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  October  31, 1984 
Approved  by: 

Merritt  W.  Sprague, 

Manager.  • 

|FR  Doc  84-29244  Filed  11-6-64:  8:45  am) 
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Agricultural  Marketing  Service 

7  CFR  Part  982 

Filberts/Hazelnuts  Grown  In  Oregon 
and  Washington;  Proposed 
Establishment  of  Inshell  Trade 
Demand  for  the  1984-85  Marketing 
Year 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  notice  of  proposed 
rulemaking  would  invite  comments  on 
establishing  an  inshell  trade  demand  for 
domestic  filberts  for  the  1984-85 
marketing  year.  This  inshell  trade 
demand  would  be  used  in  implementing 
volume  regulation  percentage  necessary 
to  promote  orderly  marketing  for  filberts 
during  that  year.  "This  proposal  was 
unanimously  recommended  by  the 
Filbert/Hazelnut  Marketing  Board.  The 
Board  works  with  the  USDA  in 
administering  the  filbert/hazelnut 
marketing  order  program. 
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DATE:  Comments  must  be  received  by 
November  23. 1984. 
ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk.  Room 
1077.  South  Building.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  2025a 
where  they  will  be  available  fox  public 
inspection  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  M.  Grasberger,  Acting  Chief. 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA. 
Washington.  D.C.  20250  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  role. 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Frank  M.  Grasberger  has  determined 
that  an  emergency  situation  exists 
which  warrants  publication  of  this 
proposal  with  less  than  a  30-day 
comment  period  because  the  proposed 
inshell  trade  demand  will  be  used  in 
cormection  with  the  computation  of 
volume  regulation  percentages  for  the 
1984-85  marketing  year,  which  began 
July  1. 1984.  and  growers  and  handlers 
need  to  know  promptly  (a)  whether 
volume  regulation  will  be  effective  for 
the  1984-85  marketing  year,  and  (b)  the 
size  of  the  inshell  trade  demand 
quantity  for  that  year,  so  they  can  plan 
their  operations  accordingly. 

This  proposed  rulemaking  is  pursuant 
to  the  marketing  agreement  and  Order 
No.  982.  as  amended  {7  CFR  Part  982). 
regulating  the  handling  of  filberts  grown 
in  Oregon  and  Washington.  The 
marketing  agreement  and  order  are 
collectively  referred  to  as  the  "order." 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

Section  982.40(b)  of  the  order  provides 
that  prior  to  August  of  a  marketing  year, 
the  Board  shall  recommend 
establishment  of  an  inshell  trade 
demand  for  that  year  to  the  Secretary.  If 
the  Secretary  finds  on  the  basis  of  the 
Board's  recommendation  or  other 
information  that  volume  regulation  for 
merchantable  filberts  for  that  marketing 
year  would  tend  to  effectuate  the 
declared  policy  of  the  act  the  Secretary 
is  required  to  establish  that  inshell  trade 
demand. 

For  the  1984-85  marketing  year,  the 
Board  recommended  an  inshell  trade 
demand  of  5.400  tons  pursuant  to 


§  982.40(b).  That  trade  demand  is  based 
on  an  average  of  domestic  inshell 
shipments  during  the  three  years  1961- 
83  of  4,471  tons.  The  Board  increased 
that  quantity  by  10  percent  and  added 
500  tons  for  carryout  on  June  30. 1985. 

The  most  recent  estimate  of  the  1984 
filbert  crop  in  Oregon  and  Washington 
indicates  that  the  crop  may  approximate 
14.000  tons,  far  in  excess  of  the  Board's 
trade  demand  recommendation  of  5,400 
tons.  Tims,  volume  regulation  for  the 
1984-C5  marketing  year  will  be 
necessary  and  an  inshell  trade  demand 
must  be  established  for  that  season. 

The  inshell  trade  demand  for  the 
1984-85  marketing  year,  will  be  used  in 
the  computation  of  a  preliminary  free 
percentage  by  Board  management  to 
release  70  percent  of  that  inshell  trade 
demand.  After  the  1984  field  price  has 
been  negotiated  between  growers  and 
handlers,  a  free  percentage  to  release  80 
percent  of  that  inshell  trade  demand 
would  be  computed.  On  or  before 
November  15,  the  Board  will  meet  to 
recommend  to  the  Secretary  the  final 
free  and  restricted  percentages  to 
release  100  percent,  or  up  to  110  percent 
if  market  conditions  justify,  of  the  1964- 
85  inshell  trade  demand. 

The  free  percentage  portion  of  the 
1984  production  would  be  available  for 
use  in  all  outlets,  but  primarily  in  the 
domestic  inshell  market.  Inshell  filberts 
withheld  from  handling  (i.e..  restricted 
filberts)  may  be  shelled  for  domestic  or 
foreign  shipment,  exported,  or  disposed 
of  in  outlets  which  are  noncompetitive 
with  normal  outlets  for  inshell  filberts. 

List  of  Sabjects  in  7  CFR  Part  982 

Marketing  agreement  and  order. 
Filberts.  Hazelnuts.  Oregon  and 
Washington. 

PART  982— [AMENDED] 

Therefore,  it  is  proposed  that  §  962.233 
be  removed  and  a  new  §  982.234  be 
added  to  read  as  followc:  (The  following 
section  will  not  be  published  in  the 
Code  of  Federal  Regulations). 

§  982.234    Trade  demand  and  free  and 
restricted  percentages — 1M4-8S  narketing 
year. 

(a)  The  trade  demand  far 
merchantable  inshell  filberts/hazelnuts 
for  the  1984-S5  marketing  year  shall  be 
5,400  tons. 

(b)  [Reserved). 

(Sec.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 


Dated:  November  2, 1964. 
Thomaa  R.  Omk, 

Deputy  Director,  Fnu't  and  Vegetable 
Division. 

|PK  Doc  M-Zazu  Filed  n-«-M;  •:«  iml 
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Animal  and  Plant  Health  Inapection 
Service 

9  CFR  Part  92 

[Docket  Na  B4-055] 

Bird  Quarantine  Faclttties 

agency:  Animal  and  Plant  Healdi 
Inspection  Service,  USDA. 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 

amend  the  regulations  concerning 
privately  operated  bird  quarantine 
facihties  to  provide  that  approval  of 
such  a  facility  may  be  denied  or 
withdrawn  if  a  person  who  has  an 
ownership,  mortgage,  or  lease  interest  in 
the  facility's  physical  plant  is  or  has 
been  convicted  of  certain  specified 
crimes.  This  appears  to  be  warranted  to 
help  ensure  that  persons  could  not 
exercise  control  over  operations  of  the 
facility  if  they  have  been  found  to  lack 
the  integrity  necessary  to  exercising 
such  control. 

date:  Comments  must  be  received  on  or 
before  January  7, 1985. 
ADDRESS:  Written  comments  concerning 
this  proposal  should  be  submitted  to 
Thomas  O.  Gessel,  Director,  Regulatory 
Coordination  Staff,  APHIS.  USDA, 
Room  728,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782. 
Written  comments  received  may  be 
inspected  at  Room  72&  of  the  Federal 
Building  between  6  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  MFORMATION  CONTACT: 
Dr.  Samuel  S.  Richeson,  Import /Export 
Animals  and  Products  Staff,  VS,  APHIS. 
USDA,  Room  843.  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
(301)  436-8172. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  92 
(referred  to  below  as  the  regulations) 
contain,  among  other  things,  provisions 
concerning  the  importation  of  birds  into 
the  United  States.  The  regulations  are 
designed  to  protect  the  poultry  industry 
of  the  United  States  from  exotic 
Newcastle  disease  and  other 
communicable  diseases  of  poultry. 
Section  92.11(e)  provides,  with  certain 
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exceptions,  that  each  lot  of  pet  birds, 
commercial  birds,  zoological  birds,  or 
research  birds  imported  from  any  part  of 
the  world  shall  be  entered  at  certain 
parts  and  quarantined  at  a  United  States 
Department  of  Agriculture  quarantine 
facility  or  at  a  privately  operated 
quarantine  facility  approved  by  the 
Deputy  Administrator  for  Veterinary 
Services  fVS). 

The  regulations  in  §  92.11(f)  specify 
the  conditions  under  which  the  approval 
of  a  privately  operated  bird  quarantine 
facility  may  be  denied  or  withdrawn.  In 
this  connection.  5  92.11(f)(6)  provides, 
among  other  things,  that  approval  of  a 
privately  operated  bird  quarantine 
facility  may  be  denied  or  withdrawn  if 
the  operator  or  a  person  responsibly 
connected  with  the  business  of  the 
quarantine  facility  is  or  has  been 
convicted  of  any  crime  under  any  law 
regarding  the  importation  or  quarantine 
of  any  animal  or  bird,  or  of  any  crime 
involving  fraud,  bribery,  extortion,  or 
any  other  crime  involving  a  lack  of 
integrity  nifceded  for  the  conduct  of 
operations  affecting  the  importation  of 
commercial  birds,  research  birds,  or 
zoological  birds. 

It  is  further  provided  in 
§  92.11(f](6)(iii)  that  a  person  shall  be 
deemed  to  be  responsibly  connected 
with  the  business  of  the  quarantine 
facility  if  a  partner,  officer,  director, 
holder  or  owner  of  10  per  centum  or 
more  of  its  voting  stock,  or  an  employee 
in  a  managerial  or  executive  capacity. 

This  document  proposes  to  expand 
the  list  of  persons  deemed  to  be 
responsibly  coimected  with  the  business 
of  the  quarantine  facility  to  include  any 
person  who  has  an  ownership, 
mortgage,  or  lease  interest  in  the 
facility's  physical  plant. 

It  was  intended  that  the  list  of  persons 
deemed  responsibly  connected  with  the 
business  of  a  quarantine  facility  include 
any  person  who  would  be  in  a  position 
to  exercise  control  over  the  operations 
of  the  quarantine  facility  since  such 
person's  integrity  would  be  critical  to 
the  proper  operations  of  the  facihty. 
Therefore,  it  appears  to  be  necessary  to 
include  any  person  who  has  an 
ownership,  mortgage,  or  lease  interest  in 
the  facility's  physical  plant  in  the  list  of 
persons  deemed  to  be  responsibly 
connected  with  the  business  of  the 
quarantine  facility.  It  appears  that  it 
would  be  virtually  impossible  to  ensure 
that  such  a  person  could  not  exercise 
some  control  over  the  operations  of  the 
facility. 

Accordingly,  if  the  proposal  is 
adopted,  the  approval  of  a  privately 
operated  quarantine  facihty  could  be 
denied  or  withdrawn  if  a  person  who 
has  an  ownership,  mortgage,  or  lease 


interest  in  the  facility's  physical  plant  is 
or  has  been  convicted  of  any  of  the 
crimes  specified  above. 

Executive  Order  12291  and  Regidatory 
Flexibility  Act 

This  proposed  action  has  been 
reviewed  in  accordance  with  Executive 
Order  12291  and  has  been  determined  to 
be  not  a  major  rule.  The  Department  has 
determined  that  this  rule  would  not  have 
a  significant  effect  on  the  economy  and 
would  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  complete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

No  change  in  either  the  number  of 
birds  imported  into  the  United  States  or 
in  the  number  of  persons  importing  birds 
is  anticipated  if  this  proposal  becomes 
effective. 

Based  on  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Canada,  Imports, 
Livestock  and  Uvestock  products, 
Mexico,  Poultry  &  poultry  products. 
Quarantine  Transportation,  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Therefore,  it  is  proposed  to  revise  9 
CFR  92.11(0(6)(iii)  to  read  as  follows: 

§  92. 1 1    Quarantin*  requirements. 


(f)  *  •  • 

(6)  *  *  • 

(iii)  For  the  purposes  of  this  section,  a 
person  shall  be  deemed  to  be 
responsibly  connected  with  the  business 
of  the  quarantine  facility  if  such  person 
has  an  ownership,  mortgage,  or  lease 
interest  in  the  facility's  physical  plant, 
or  if  such  person  is  a  partner,  officer, 
director,  holder  or  owner  of  10  per 
centum  or  more  of  its  voting  stock,  or  an 
employee  in  a  managerial  or  executive 
capacity. 


(Sec.  2, 32  Stat.  792,  as  amended;  sees.  2, 4, 11; 
76  Stat.  129, 130, 132;  21  U.S.C.  Ill,  134a,  134c, 
134f;  7  CFR  2.17,  2.51,  and  371.2(d)) 

Done  at  Washington,  D.C.,  this  2nd  day  of 
November.  1984. 
D.F.  Schwindaman, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc.  M-29287  Filed  ll-e-«4;  fttS  ua] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  71 

[Docket  No.  PRM-71-6] 

Critical  Mass  Energy  Project,  et  al.; 
Denial  of  Petition  for  Rulemaking 
Concerning  Emergency  Planning  and 
Response  for  Transportation 
Accidents  Involving  Radioactive 
Materials 

agency:  Nuclear  Regulatory 
Commission. 

action:  Denial  of  Petition  for 
Rulemaking. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  denying  a  petition 
for  rulemaking  (PRM-71-6)  from  Richard 
P.  Pollock  of  the  Critical  Mass  Energy 
Project  on  behalf  of  the  Critical  Mass 
Energy  Project,  Congressman  Theodore 
S.  Weiss  (NY)  and  Timothy  E.  Wirth 
(CO),  and  11  citizen  organizations  on  the 
basis  that  issues  raised  by  the 
petitioners  have  been  overtaken  by 
subsequent  actions.  The  petitioners 
requested  that  the  NRC  adopt 
regulations  in  four  areas  pertaining  to 
the  transportation  of  radioactive 
materials.  The  NRC  has  carefully 
considered  the  issues  raised  in  the 
petition,  as  described  herein;  and  has 
taken  them  into  account  in  reaching  a 
decision  on  the  areas  which  fall  within 
its  jurisdiction. 

addresses:  Copies  of  the  petition  for 
rulemaking,  the  public  comments 
thereon,  and  the  NRC's  letter  of  denial 
are  available  for  public  inspection  and 
copying  in  the  NRC  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Anthony  N.  Tse,  Regulatory  Analysis 
and  Materials  Risk  Branch,  Division  of 
Risk  Analysis  and  Operations,  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555;  telephone:  (301) 
443-7902. 

SUPPLEMENTARY  INFORMATION: 
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The  Petition 

By  letter  dated  October  31. 1977.  Mr. 
Richard  P.  Pollock  of  the  Critical  Mass 
Energy  Project,  on  behalf  of  the  Critical 
Mass  Energy  Project;  Congressman 
Theodore  S.  Weiss;  Congressman 
Timothy  E.  Wirth;  the  California  Citizen 
Action  Group;  Community  Action 
Research  Group  of  Ames,  Iowa; 
Environmental  Action  of  Colorado; 
Massachusetts  Public  Interest  Research 
Group;  Michigan  Public  Interest 
Research  Group;  National  Intervenors, 
Inc.;  New  York  Friends  of  the  Earth; 
New  York  Public  Interest  Research 
Group;  North  Carolina  Public  Interest 
Research  Group;  Southwest  Research 
and  Information  Center;  and  Vermont 
Public  Interest  Research  Group,  Hied 
with  the  NRC  a  petition  for  rulemaking 
to  amend  NRC  regulations. 

The  petitioners  requested  that  the 
NRC  adopt  regulations  that  would,  at  a 
minimum,  impose  the  following 
conditions  on  NRC  licensees: 

1.  The  use  of  special  routes  for  the 
transportation  of  radio-active  materials 
of  all  types  to  ensure  that  the  shipments 
avoid  densely  populated  areas  and 
mountainous  terrain. 

2.  The  adoption  of  emergency  plans 
for  transportation  accidents  involving 
radioactive  materials,  including  (a)  the 
organization  of  emergency  response 
units  to  carry  out  the  plans  and  (b) 
semiannual  drills  with  local  and  State 
law  enforcement  officials. 

3.  The  assumption  of  financial 
responsibility  for  any  shipping  accident 
that  involves  the  dispersal  of 
radioactive  materials. 

4.  The  adoption  of  a  plan  for  informing 
drivers  of  vehicles  about  the  nature  of 
the  materials  they  are  shipping  and 
about  emergency  actions  they  should 
undertake  in  the  event  of  an  accident. 

Basis  for  Requests 

As  a  basis  for  the  requested  action, 
the  petitioners  stated  that  experts  both 
inside  and  outside  the  Federal 
Government  hnvo  concluded  that  there 
is  a  need  for  emeraency  response  plans 
to  protect  the  puWic  in  the  event  of  an 
accident  in  transporting  radioactive 
materials. 

The  petitioners  also  stated  that 
although  there  has  not  yet  been  a 
transportation  accident  resulting  in 
widespread  injury  to  the  public,  the 
experience  of  the  September  27, 1977, 
accident  in  southeastern  Colorado 
shows  that  the  present  system  is 
"wholly  inadequate  to  deal  with  the  risk 
to  the  public  health  from  a 
transportation  accident,  and  that 
regulations  by  the  Commission  are 
essential." 


The  petitioners  further  stated  that  the 
NRC  requires  nuclear  power  reactor 
licenses  to  adopt  emergency  response 
plans,  but  "there  is  no  similar 
requirement  for  licensees  of  nuclear 
materials  to  be  transported,  even  though 
a  transportation  accident  would  involve 
shippers  (meaning  carriers  or 
transporters]  and  localities  wholly 
unfamiliar  with  radioactive  materials." 

Public  Comments  on  the  Pedtion 

A  notice  of  filing  of  petition  for 
rulemaking  was  pubhshed  in  the  Federal 
Register  on  December  1, 1977  (42  FR 
61089).  Interested  persons  were  invited 
to  submit  written  comments  or 
suggestions  concerning  the  petition  by 
January  30, 1978.  The  NRC  received  40 
comments  in  response  to  the  notice:  35 
from  industry,  industrial  representative 
organizations,  and  industrial 
associations;  three  from  individuals;  and 
two  from  governmental  agencies. 

A  majority  of  the  commenters  (34) 
opposed  the  petition.  The  main  reasons 
cited  by  these  commenters  were: 

1.  The  petitioners  failed  to  provide 
sufficient  safety,  environmental,  or  legal 
justifications  for  implementing  the 
actions  proposed. 

2.  The  implementation  of  the  actions 
proposed  would  be  extremely  costly 
without  corresponding  public  benefits. 

3.  Consideration  should  be  given  to 
transportation  accidents  for  all 
hazardous  materials,  not  just 
radioactive  materials,  and  therefore,  the 
Department  of  Transportation  is  the 
proper  agency  to  address  the  overall 
transportation  problem. 

4.  The  current  regulatory  system  is 
adequate  to  protect  the  public  health 
and  safety,  and,  therefore,  it  is 
unnecessary  to  implement  the  actions 
proposed. 

Of  the  remaining  six  commenters,  four 
suggested  that  the  proposed  actions 
exempt  shipments  containing  small 
amounts  of  radioactive  materials  for 
medical,  research,  or  industrial  uses. 
The  fifth  commenter  stated  that  the 
proposed  actions  should  apply  to  all 
hazardous  materials.  The  sixth 
commenter  disagreed  with  parts  of  the 
petition  but  suggested  that  action  on  the 
petition  be  deferrred  until  NUREG/CR- 
0743  (Transportation  of  Radionuclides  in 
Urban  Environs:  Draft  Environmental 
Assessment)  had  been  completed  and 
issued  for  comment.  The  report  was 
published  in  July  1980. 

Staff  Actions  on  the  Petition 

The  response  to  the  petition  for 
rulemaking  was  delayed  because  of  the 
following  related  actions:  (1)  after  a 
truck  accident  in  1977  which  resulted  in 
a  spill  of  yellowcake  (uranium 


concentrate),  the  Department  of 
Transportation  (DOT)  and  the  NRC 
conducted  a  special  study  on  packaging 
integrity  and  emergency  response  to 
transportation  accidents.  Because  the 
study  included  all  four  issues  raised  in 
the  petition,  the  response  to  the  petition 
was  delayed  pending  the  completion  of 
the  study.  The  study  report  was 
published  in  1980;  and  (2)  the  DOT 
initiated  a  rulemaking  proceeding  on 
highway  routing  of  radioactive  material? 
in  1978.  The  NRC  forwarded  a  copy  of 
the  petition  and  the  public  comments 
thereon  to  DOT  for  its  consideration 
because  one  issue  raised  in  the  petition 
addressed  highway  routing  of 
radioactive  materials.  DOT  published  its 
final  rule  in  1981,  but  this  rule  was 
challenged  by  the  City  and  State  of  New 
York  in  Federal  court.  In  February  1984, 
the  rule  was  declared  valid  as  originally 
promulgated.  Each  action  is  discusssed 
below: 

1.  In  June  1978,  the  NRC  notified  the 
petitioners  that  action  on  the  petition 
would  be  delayed  pending  completion  of 
a  related  NRC/DOT  study  on  packaging 
requirements  for  yellowcake  (uranium 
concentrate)  shipments  and  on 
emergency  response  to  transportation 
accidents. 

This  study  was  begun  after  a  truck 
accident  on  September  27, 1977,  near 
Springfield,  Colorado,  resulted  in  a  spill 
of  a  large  amount  of  yellowcake  onto  a 
highway.  Members  of  the  U.S.  Congress 
representing  the  State  of  Colorado  and 
other  officials  of  that  State  expressed 
concern  about  the  integrity  of  packages 
containing  yellowcake  and  the 
emergency  response  to  transportation 
accidents  involving  radioactive 
materials.  Representatives  of  NRC  and 
DOT  met  with  Congressman  Timothy  E. 
Wirth  at  his  request.  As  a  result  of  the 
discussions,  the  two  agencies  agreed  to 
conduct  a  special  joint  study  on  package 
integrity  and  emergency  response  to 
transportation  accidents.  The  study 
considered,  among  other  things,  all  four 
areas  addressed  by  the  petitioners. 

The  study  group  published  a  draft 
report  for  comment  in  April  1979.  The 
comments  received  on  this  draft  were 
incorporated  in  the  final  study  group 
report,  "Review  and  Assessment  of 
Package  Requirements  (Yellowcake) 
and  Emergency  Response  to 
Transportation  Accidents"  (NUREG- 
0535),  which  was  published  in  July  1980. 

2.  In  April  1979.  the  NRC  notified  the 
petitioners  that  a  copy  of  the  petition 
and  the  40  public  comments  received 
had  been  transmitted  to  the  Materials 
Transportation  Bureau  (MTB)  of  the 
Department  of  Transportation  (DOT). 
Since  the  first  part  of  the  petition 
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concerned  the  use  of  special  routes  for 
highway  transportation  of  radioactive 
materials,  the  NRC  believed  that  the 
petition  and  the  comments  thereon 
should  be  considered  by  MTB  in  its 
rulemaking  proceeding  on  highway 
routing  of  radioactive  materials. 

Tlie  MTB  published  an  Advance 
Notice  of  Proposed  Rulemaking  on 
highway  routing  of  radioactive  materials 
on  August  17.  ig78  (43  FR  36492).  The 
notice  stated  that  the  MTB  was 
considering  promulgating  routing 
requirements,  under  the  authority  of  the 
Hazardous  Materials  Transportation 
Act  for  highway  carriers  of  radioactive 
materials.  The  MTB  invited  public 
comments  on  what  Federal  action  would 
be  justified.  The  large  number  of 
comments  were  reflected  in  the  Notice 
of  Proposed  Rulemaking,  published 
January  31. 1960.  in  the  Federal  Register 
(45  FR  7140).  Public  meetings  on  this 
proposed  rule  were  held  in  several 
major  cities.  The  final  rule  was 
published  on  January  19, 1981  (46  FR 
5296),  and  was  to  become  elective  on 
February  1, 1982.  (As  a  result  of  the 
litigation  discussed  below,  the  U.S. 
District  Court  stayed  the  effective  date 
of  the  DOT  rule  until  February  19, 1982.) 

The  final  rule  was  challenged  by  the 
City  of  New  York  and  the  State  of  New 
York.  On  May  6, 1982,  the  District  Court 
for  the  Southern  District  of  New  York 
declared  invalid,  in  part,  the  highway 
routing  regulations  promulgated  by  the 
DOT.  The  DOT  appealed  the  decision  to 
the  United  States  Court  of  Appeals  for 
the  Second  Circuit.  On  August  10, 1983, 
the  Circuit  Court  reversed  and 
remanded  the  matter  to  the  District 
Court  for  entry  of  a  judgment  upholding 
the  DOT  regulations.  The  City  of  New 
York  and  the  State  of  New  York  then 
petitioned  die  United  States  Supreme 
Court  for  review  of  the  Circuit  Court's 
decision.  On  February  27, 1984.  the 
Supreme  Court  denied  the  petition  and 
refused  to  review  the  Circuit  Court's 
decision.  The  result  of  the  Supreme 
Court's  action  was  to  give  validity  to  the 
DOT  hi^way  routing  regulations  as 
promulgated. 

Reaaooa  for  Denial 

The  petitioners*  concerns  basically 
relate  to  that  portion  of  transportation 
when  radioactive  materials  are  in  the 
care  of  the  carriers.  The  Congress  has 
authorized  both  the  NRC  and  the  DOT 
to  regulate  the  transportation  of 
radioactive  materials.  These  two 
agencies  have  agreed,  by  Memorandum 
of  Understanding  (executed  June  8, 
1979),  to  partition  their  regulatory 
responsibilities.  Generally,  the  DOT  is 
responsible  for  regulating  safety  in 
transportation  of  all  hazardous 


materials,  including  radioactive 
materials,  and  the  NRC  is  responsible 
for  review  and  approval  of  package 
designs  for  fissile  materials  and  for 
other  radioactive  materials  in  quantities 
exceeding  type  A  limits,  as  defined  in  10 
CFR  Part  71. 

The  NRC  has  considered  the  petition, 
the  public  comments  thereon,  the 
conclusions  reached  by  the  NRC/DOT 
study  group,  the  DOT's  rules  on  highway 
routing  and  financial  responsibility,  and 
other  related  information  and  has 
concluded  that  the  issues  raised  in  the 
petition  have  been  substantively 
resolved  by  subsequent  Federal  action. 
The  following  discussion  addresses  each 
part  of  the  petition. 

Part  1:  The  use  of  special  routes  for 
the  transportation  of  radioactive 
materials  of  all  types  to  ensure  that  the 
shipments  avoid  densely  populated 
areas  and  mountainous  terrain. 

This  issue  has  been  considered  in  a 
rulemaking  proceeding  by  the 
Department  of  Transportation,  which  is 
the  Federal  agency  with  jurisdiction  in 
this  matter.  The  Materials 
Transportation  Bureau  of  the 
Department  of  Transportation  has 
conducted  a  rulemaking  proceeding  on 
highway  routing  of  radioactive  material 
shipments.  As  stated  above,  NRC 
provided  MTB  a  copy  of  the  petition  and 
public  comments  received  thereon  for 
consideration  in  the  rulemaking 
proceeding.  The  final  rule  was  published 
on  January  19, 1981,  and  became 
effective  on  February  19, 1982.  The  final 
rule  was  challenged  by  the  City  of  New 
York  and  the  State  of  New  York  and 
was  upheld  by  the  Second  Circuit  Court 
of  Appeals.  On  February  27, 1984,  the 
U.S.  Supreme  Court  refused  to  review 
the  Circuit  Court's  decision.  The  result 
of  the  Supreme  Court's  action  was  to 
give  vaUdity  to  the  DOT  highway 
routing  regulations  as  promulgated. 

The  DOT  rule  requires  carriers  to  use 
an  interstate  highway  or  an  alternate 
"preferred  route"  that  minimizes 
radiological  risk.  The  DOT  rule  was 
based  in  part  on  NRC  advice  and 
studies  concerning  transportation  risks 
and  was  subject  both  to  considerable 
public  review  and  deliberation  and  to 
judicial  scrutiny.  The  NRC  does  not 
believe  it  is  necessary  to  require  further 
restrictions  beyond  the  DOT  rule. 

Part  2:  The  adoption  of  emergency 
plans  for  transportation  accidents 
involving  radioactive  materials, 
including  (a)  the  organization  of 
emergency  response  units  to  carry  out 
the  plan  and  (b)  semiannual  drills  with 
local  and  State  law  enforcement 
officials. 


The  NRC  considers  the  public  health 
and  safety  to  be  adequately  protected 
by  current  requirements  for  emergency 
response.  Several  organziations  are 
involved  in  emergency  response  to 
transportation  accidents:  State  and  local 
personnel  such  as  fire  and  police  are 
responsible  for  emergency  actions 
immediately  following  an  accident; 
shippers  are  responsible  for  providing 
shipment  hazard  information;  carriers 
are  responsible  for  isolating  and 
cleaning  up  the  spilled  radioactive 
materials;  and  certain  Federal  agencies 
are  responsible  for  providing  assistance 
to  State  and  local  governments.  At  the 
Federal  level,  the  Federal  Emergency 
Management  Agency  (FEMA) 
coordinates  such  Federal  assistance;  the 
DOT  and  NRC  provide  assistance  to 
FEMA;  and  the  DOE  maintains 
radiological  assistance  teams  that 
respond  to  radiological  emergencies 
when  requested.  It  is  not  practicable  nor 
necessary  to  require  shippers  to 
duplicate  the  existing  immediate 
emergency  response  capabilities  to 
respond  to  the  scene  of  a  transportation 
accident. 

The  NRC/DOT  study  group 
considered  the  question  of  carrier's  and 
shipper's  emergency  plans  for 
transportation  accidents.  The  study 
group  found  that,  in  general,  the  carrier 
(transporter)  is  responsible  for  proper 
care  of  cargo  in  transit.  In  an  accident 
the  carrier  is  responsible  for  notifying 
the  shippers  and  government  authorities, 
isolating  ^ ny  spilled  material  from  the 
public,  and  cleaning  up  any  spilled 
material. 

Since,  in  many  cases,  the  carrier  will 
have  neither  the  technical  expertise  nor 
the  experience  and  equipment  to  handle 
radioactive  materials,  the  carrier  may 
find  it  necessary  to  make  arrangements 
with  others  to  accompUsh  these  duties. 
The  carrier  could  make  contractual 
arrangements  with  the  shipper  or  any 
other  organization  that  is  capable  of 
handling  cleanup  activities.  However, 
the  basic  burden  of  ensuring  that  these 
provisions  are  made  remains  with  the 
carrier. 

Under  existing  DOT  regulations  (49 
CFR  177.861),  the  highway  carrier  is 
responsible  for  promptly  notifying  the 
shipper  (licensee)  and  the  Federal 
Government  of  accidents;  for  isolating 
spilled  radioactive  material;  and  for 
ensuring  that  vehicles,  buildings,  areas, 
or  equipment  in  which  radioactive 
material  has  been  spilled  are  not  used 
until  the  radiation  dose  rate  of  any 
accessible  surface  is  less  than  0.5 
millirem  per  hour  and  there  is  no 
significant  removable  radioactive 
contamination  on  the  surfaces. 


Federal  Register  /  Vol.  49.  No.  217  /  Wednesday.  November  7.  1984  /  Propoged  Rules  44505 


The  shipper,  on  the  other  hand,  is 
required  by  DOT  regulations  to  comply 
with  all  applicable  provisions 
concerning  packaging,  labeling,  marking, 
and  otherwise  preparing  the  goods  for 
transportation.  For  hazardous  materials, 
the  shipper  is  required  to  certify  on  the 
shipping  papers  that  the  goods  are 
properly  classified,  described,  packaged, 
marked,  and  labeled,  and  are  in  proper 
condition  for  transport  (49  CFR  172.204). 
The  shipper  has  no  specific 
responsibilities  for  sending  expert 
personnel  to  the  accident  scene  but 
should  be  prepared  to  provide  expert 
advice  on  the  hazards  of  the  shipment 
and  any  necessary  precautions. 
However,  since  the  shipper  could  be 
involved  in  a  liability  suit  later,  it  may 
offer  assistance  in  conHning  and 
cleaning  up  spills  from  any  accident 
involving  its  shipment. 

Concerning  the  request  for 
semiannual  drills  with  local  and  State 
law  enforcement  officials,  it  is 
impractical  and  probably  not 
costeffective  to  require  each  shipper  or 
carrier  to  conduct  semiannual  drills  with 
local  and  State  personnel  in  localities 
through  which  the  shipment  might 
travel.  However,  the  training  of  local 
end  State  first-on-the-scene  responders 
(such  as  law  enforcement,  fire  fighting, 
and  rescue  personnel)  on  handling 
transportation  emergencies  involving 
radioactive  materials  is  important.  The 
Department  of  Transportation,  with 
assistance  from  other  Federal  agencies, 
including  the  NRC,  continues  to  develop 
and  undate  guidance  and  training 
materials  for  such  first-on-the-scene 
responders.  For  these  reasons,  the  NRC 
will  not  adopt  the  petitioners'  suggestion 
concerning  semiannual  drills  with  local 
and  State  law  enforcement  officials. 

Part  3:  The  assumption  by  licensees  of 
financial  responsibility  for  any  shipping 
accident  that  involves  the  dispersal  of 
radioactive  materials. 

The  NRC  believes  that  the  liability  for 
damages  should  be  determined  by  the 
courts  considering  both  the  applicable 
State  tort  law  and  the  particular 
circumstances  associated  with  the 
accident. 

If  the  origin  or  destmation  of  the 
radioactive  material  being  transported 
were  a  facility  (for  example,  a  nuclear 
power  plant)  for  which  the  NRC 
required  the  licensee  to  have  and 
maintain  fmancial  protection,  the 
provisions  of  the  Price-Anderson  Act 
(Section  170  of  the  Atomic  Energy  Act  of 
1954,  as  amended)  would  ensure  a 
source  of  funds  up  to  $585  million  for 
personal  injury  or  property  damage 
resulting  from  the  transportation 
accident.  The  Price-Anderson  Act  does 
not  preempt  applicable  State  tort  law, 
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but  in  the  event  of  an  "extraordinary 
nuclear  occurance"  a  facility  licensee 
may  be  required  to  waive  certain 
defenses  that  would  otherwise  be 
available. 

Section  30  of  the  "Motor  Carrier  Act 
of  1980  "  (Pub.  L.  96-296,  as  amended  by 
section  406  of  Pub.  L.  97-424)  requires 
the  Secretary  of  Transportation,  among 
other  things,  to  establish  regulations  on 
minimum  levels  of  financial 
responsibility  for  the  transportation  of 
hazardous  materials  by  motor  vehicles. 
The  rule  implementing  this  provision  on 
minimum  financial  responsibility  was 
published  by  DOTonJune  11. 1981  (46 
FR  30974)  and  subsequently  amended 
on  February  7, 1983  (48  FR5560),  on 
)une  28. 1983  (48  FR  29699).  and  on 
July  2, 1984  (49  FR  27268).  For 
radioactive  materials,  the  minimum 
levels  of  financial  responsibility  are  $1 
million  ($5  million  effective  January  1, 
1985)  for  any  vehicle  transporting 
large  quantities  of  radioactive  materials 
and  $500,000  ($1  million  effective 
January  1, 1985)  for  transporting 
radioactive  materials  in  other  than  large 
quantities. 

Aside  from  the  question  of  ultimate 
^nancial  respjnsibility,  the  carrier 
should  be  prepared  to  assume  the  initial 
costs  required  to  discharge  its 
responsibilities  in  performing  emergency 
response  actions  such  as  confming  or 
cleaning  up  the  spills.  In  terms  of  cost 
for  emergency  or  protective  actions  that 
may  be  taken  by  the  State  or  local 
governmental  agencies,  these  agencies 
can  reasonably  be  expected  to  be 
prepared  to  assume  initial  costs  incurred 
as  in  other  emergency  situations  such  as 
fires  and  floods. 

Part  4:  A  plan  for  informing  the 
drivers  of  the  vehicles  about  the  nature 
of  the  material  they  are  shipping  and 
emergency  actions  they  should 
undertake  in  the  event  of  an  accident. 

The  NRC  considers  existing  DOT 
regulations  for  driver  information  to  be 
adequate.  Present  DOT  regulations 
require  that  a  shipment  of  radioactive 
materials  be  accompanied  by  a 
description  of  each  radionuclide 
contained  in  the  shipment  including:  the 
name  and  radioactivity  of  each 
radionuclide,  the  physical  and  chemical 
forms,  and  other  information  regarding 
labels,  external  radiation  levels,  and 
fissile  class  (49  CFR  172.203).  These 
requirements  involve  a  system  of  labels 
for  packages,  placards  for  vehicles, 
shipping  paper  descriptions,  and  other 
package  markings. 

In  the  final  rule  on  highway  routing  of 
radioactive  materials  published  by  DOT 
in  January  1981  (46  FR  5298),  specific 
training  requirements  are  mandated  for 
persons  transporting  large  quantities  of 
radioactive  materials.  The  training 


includes,  among  other  things,  a 
requirement  that  the  driver  receive 
training  on  properties  and  hazards  of  the 
radioactive  material  transported  and 
procedures  to  be  followed  in  case  of 
accidents  or  other  emergencies. 

In  view  of  the  DOT  requirements, 
there  does  not  appear  to  be  a  need  for 
NRC  to  require  shippers  to  provide  and 
carriers  to  maintain  additional  detailed 
emergency  procedures  for  the  driver  to 
undertake  in  case  of  accident. 

Since  each  of  the  issues  raised  in  the 
petition  has  been  substantively 
resolved,  the  NRC  has  denied  this 
petition. 

Dated  at  Washington,  DC  this  2nd  day  of 
November.  1984. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk, 
Secretary  of  the  Commission. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-e-FRL-2712-1] 

Alternate  Emiaaion  Reduction  Plan  for 
American  Can  Company,  New  Orleana 
Plant,  New  Orleans,  LA 

agency:  Environmental  Protection 
Agency  ((EPA). 

action:  Proposed  rulemaking. 

summary:  EPA  is  proposing  approval  of 
the  American  Can  Company  New 
Orleans  Plant  Alternative  Emission 
Reduction  Plan  ("Bubble")  as  a  revision 
to  the  Louisiana  State  Implementation 
Plan  (SIP).  The  Bubble  uses  a  low- 
volatile  organic  compound  (VOC) 
content  coating  material  on  two  base 
coat  lines  and  one  side-seam  spray  line 
to  balance  the  use  of  a  high- VOC 
coating  material  on  six  (6)  side-seam 
spray  lines.  One  base  coating  line  and 
two  side-seam  lines  are  being  shut  down 
until  a  suitable  compliance  coating  can 
be  developed  for  them.  This  trade  is 
consistent  with  the  demonstration  of 
attainment  for  Orleans  Parish  and  with        i 
EPA's  proposed  Emissions  Trading 
Policy  Statement  of  April  7, 1982  [47  FR 
15076). 

DATE:  Comments  must  be  received  by 
December  7, 1984. 

ADDRESSES:  Copies  of  the  State's 
submittals  are  available  for  review 
during  normal  business  hours  at  the 
following  locations: 
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Air  Quality  Division.  Louisiana 
Department  of  Environmental  Quality, 
Land  and  Natural  Resources  Bldg.,  625 
N.  4th  St..  P.O.  Box  44066,  Baton 
Rouge,  Louisiana  70804 

Environmental  Protection  Agency, 
Region  6.  Air  Branch.  1201  Elm  St., 
Dallas.  Texas  75270 

FOR  RMTMCR  INFORMATION  CONTACT 
Timothy  A.  Glasco.  State 
Implementation  Plans  Section.  Air 
Branch.  Air  &  Waste  Management 
Division.  EPA  Region  6, 1201  Elm  St.. 
Dallas.  Texas  75270.  (214)  767-15ia 

SUPPLEMENTARY  INFORMATION:  On 

October  31. 1983,  the  Governor  of 
Louisiana  submitted  a  request  to  revise 
the  Louisiana  SIP  to  include  an 
Alternative  Emission  Reduction  Plan  for 
the  American  Can  Company  New 
Orleans  Plant.  The  submittal  contained 
certification  that  adequate  notice  and  a 
public  hearing  were  provided  for  the 
proposed  alternative  controls.  EPA  is 
proposing  to  approve  the  revision  and 
invites  comments  from  all  interested 
persons.  Comments  received  within  30 
days  of  the  pubhcation  of  this  notice 
will  be  considered  by  EPA- 

Background 

At  the  New  Orleans  Plant,  American 
Can  has  so  far  been  unable  to  develop  a 
side-seam  coating  suitable  for  their 
needs  which  will  meet  the  limit  of  5.5 
lbs.  of  VOC  per  gallon  of  coating  (minus 
water)  in  Louisiana  Air  Quality  Control 
Reg.  22.9.2(b).  They  have,  however, 
developed  coatings  for  two  of  their  body 
spray  lines  and  one  of  the  side-seam 
lines  which  are  better  than  that  required 
by  Louisiana  regulations.  The  company 
has  shut  down  one  body  spray  and  two 
side-seam  spray  lines  which  formerly 
utilized  non-compliance  coatings  and 
proposes  to  average  emissions  over  the 
remaining  operating  lines.  The  shutdown 
lines  may  only  be  restarted  using 
compliance  coatings  and  will  be  subject 
to  an  emissions  cap  based  upon  their 
former  production  level.  The  remaining 
hnes  being  averaged  in  this  bubble 
consist  of  two  body  spray  lines  which 
emit  11.42  tons  per  year  (TPY)  less  than 
allowable  emissions  and  six  side-seam 
spray  lines  which  emit  5.53  TPY  more 
than  allowable  emissions.  Averaging 
across  the  lines  will  produce  a  net  air 
quahty  benefit  for  the  trade  of  5.89  TPY. 

Review 

The  Bubble  was  reviewed  against  the 
proposed  Emissions  Trading  Policy 
Statement  published  in  the  Federal 
Register  on  April  7, 1982  [47  PR  15076). 
EPA  has  reviewed  the  State  submittal 


and  developed  an  Evaluation  Report." 
This  report  is  available  for  inspection  by 
interested  parties  during  normal 
business  hours  at  the  EPA  Region  6 
office.  Briefly,  the  review  is  summarized 
below. 

To  be  valid  as  an  Emission  Reduction 
Credit  (ERC).  the  reduction  must  be 
surplus,  enforceable,  permanent,  and 
quantifiable.  First,  the  reductions  are 
surplus  because  the  baseline  for 
determining  credit  Reasonably 
Available  Control  Technology  (RACT) 
consistent  with  the  State's  EPA- 
approved  regulations. 

Second,  the  limits  in  the  trade  are 
enforceable  through  Louisiana  Air 
Quality  Division  Permit  No.  1841  T.  M-1. 
At  this  time,  the  permit  is  still  in  draft  at 
the  State.  The  State  will  issue  the  permit 
to  American  Can  Company  and  submit 
it  to  EPA  prior  to  finalization  of  this 
bubble.  EPA  is  proposing  approval  on 
this  basis  and  will  take  final  action  after 
the  permit  is  issued  and  submitted. 

Third,  the  emission  for  each  line  is 
specified  in  the  permit  and  as  such,  is 
permanent.  Any  change  in  production 
which  exceeds  those  limits  would 
necessitate  another  revision  to  the  SIP 
to  preserve  or  alter  this  bubble. 

Fourth,  the  company  has  submitted 
documentation  quantifying  the 
emissions  claimed  in  the  bubble.  The 
method  for  determining  allowable 
emissions  conforms  to  EPA's  Set  11 
Control  Technique  Guidelines  for 
surface  coating  for  miscellaneous  metal 
parts  and  products. 

The  proposed  bubble  also  meets  the 
further  criteria  given  in  the  Emissions 
Trading  Technical  Issues  Document 
published  in  the  April  7. 1982  Federal 
Register  [47  FR  15076]  and  which  are  as 
follows: 

1.  Emissions  trades  must  involve  the 
same  pollutant  Volatile  Organic 
Compound  (VOC)  emissions  increases 
are  being  traded  for  even  greater 
decreases  in  VOC  emissions  from  the 
shutdown  of  another  part  of  the  same 
facility. 

2.  All  uses  of  Emission  Reduction 
Credits  must  satisfy  ambient  tests. 
Pound  for  pound  VOC  trades  such  as 
this  one  are  considered  to  have  no  net 
adverse  impact  on  the  environment. 

3.  Nonattainment  area  trades  may  not 
increase  net  baseline  emissions.  This 
trade  is  consistent  with  the  RACT 
baseline  in  the  1979  demonstration  of 
attainment  approved  by  EPA  for 
Orleans  Parish  on  February  14. 1980  [45 
FR  9903). 

4.  Emissions  trades  should  not 
increase  hazardous  pollutants.  None  of 


'  EPA  review  of  the  American  Can  Bubble  in 
September  19M. 


the  emissions  involved  in  this  trade  are 
covered  under  Section  112  of  the  Clean 
Air  Act  (NESHAPS). 

5.  Emissions  trades  cannot  be  used  to 
meet  technology  based  requirements. 

The  American  Can  Company  facility 
is  an  existing  source  so  NSPS,  BACT 
and  LAER  do  not  apply. 

The  American  Can  Bubble  meets  all 
of  the  criteria  for  an  acceptable  bubble 
as  outlined  in  the  April  7. 1982  Federal 
Register  policy  statement,  therefore  EPA 
is  proposing  to  approve  this  plan. 

Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
approval.  EPA  will  consider  all 
comments  received  within  thirty  days  of 
the  publication  of  this  notice. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  since  it  proposes  no  new 
requirements.  (See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  notice  of  approval  is  issued 
under  the  authority  of  section  110  of  the 
Clean  Air  Act,  as  amended.  40  U.S.C. 
7410. 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  Control.  Ozone.  Sulfur 
oxides,  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

Dated:  July  5. 1984. 

Dick  Whittington, 

Regional  A  dministro  tor. 

|FR  Doc.  at-29Z43  Fil«d  11-6-84:  8:46  am) 
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40  CFR  Part  271 
[A-6-FRL-2713-3] 

Louisiana;  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program 

agency:  EPA. 
ACTION:  Notice  of  Tentative 
Determination  on  Application  of  State  of 
Louisiana  for  Final  Authorization,  Public 
Hearing  and  Public  Comment  Period. 

SUMMARY:  The  State  of  Louisiana  has 
applied  for  Final  Authorization  under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  EPA  has 
reviewed  the  State's  application  and  has 
made  the  tentative  determination  that 
the  State  of  Louisiana's  hazardous 
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waste  program  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
final  authorization.  Thus.  EPA  intends  to 
grant  Final  Authorization  to  the  State  to 
operate  its  program  in  lieu  of  the  federal 
program  in  the  State.  The  State  of 
Louisiana's  application  for  Final 
Authorization  is  available  for  public 
review  and  comment,  and  a  public 
hearing  will  be  held  to  solicit  comments 
on  the  State's  program  submittal  and 
EPA's  tentative  decision. 
DATES:  A  public  hearing  is  scheduled  for 
December  6, 1984,  at  7:00  p.m.  The  State 
of  Louisiana  will  participate  in  the 
public  hearing  held  by  EPA.  on  this 
subject.  All  comments  on  the  State's 
application  and  EPA's  tentative 
determination  must  be  received  by  the 
close  of  the  public  hearing  on  December 
6. 1984. 

ADDRESSES:  Copies  of  Louisiana's  Final 
Aulhorization  application  are  available 
during  business  hours  at  the  following 
addresses  for  inspection  and  copying: 
Louisiana  Departent  of  Environmental 
Quality,  State  Land  and  Natural 
Resources  Building,  Room  600,  625  North 
Fourth  Street,  Baton  Rouge,  Louisiana, 
70802;  U.S.  EPA  Headquarters  Library, 
PM  211A.  401  M  Street  SW.. 
Washington.  D.C.  20460,  Phone:  (202) 
382-5926;  U.S.  EPA  Region  VI  Library. 
1201  Elm  St..  Dallas,  Texas  75270,  Phone 
:  (214)  767-7341.  Written  comments 
should  be  sent  to  H.J.  Parr,  Hazardous 
Materials  Branch,  Environmental 
Protection  Agency,  1201  Elm  St.,  Dallas, 
Texas  75270,  phone  (214)  767-2645.  EPA 
will  hold  the  public  hearing  on 
December  6. 1984,  at  the  State  Land  and 
Natural  Resources  Building.  Mineral 
Board  Hearing  Room,  625  North  Fourth 
Street,  Baton  Rouge,  Louisiana.  70802,  at 
7:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACr. 
H.J.  Parr,  Hazardous  Materials  Branch. 
U.S.  EPA.  1201  Elm  St..  Dallas.  Texas 
75270,  Phone:  (214)  767-2645. 
SUPPLEMENTARY  INFORMATION:  . 

A.  Background 

Section  3006  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
allows  FJ'A  to  authorize  State 
hazardous  waste  programs  to  operate  in 
the  State  in  Heu  of  the  Federal 
hazardous  waste  program.  Two  types  of 
authorization  may  be  granted.  The  first 
type,  known  as  "interim  authorization." 
is  a  temporary  authorization  which  is 
granted  if  EPA  determines  that  the  State 
program  is  "substantially  equivalent"  to 
the  Federal  program  (Section  3006(c).  42 
U.S.C.  6226(c)).  EPA's  implementing 
regulations  at  40  CFR  271.121-271.137 
established  a  phased  approach  to 
Interim  Authorization:  Phase  I.  covering 


the  EPA  regulations  in  40  CFR  Part  260- 
263  and  265  (universe  of  hazardous 
wastes,  generator  standards,  transporter 
standards  and  standards  for  interim 
facilities)  and  Phase  II,  covering  the  EPA 
regulations  in  40  CFR  Parts  124,  264,  and 
270  (procedures  and  standards  for 
permitting  hazardous  waste 
management  faciUties). 

Phase  IL  in  turn,  has  three 
components.  Phase  II,  Component  A. 
covers  general  permitting  procedures 
and  technical  standards  for  storage  of 
hazardous  waste  in  containers  and 
tanks.  Phase  II.  Component  B,  covers 
incinerator  facilities,  and  Phase  II, 
Component  C.  addresses  facilities  that 
dispose  of  hazardous  waste  in  landfills, 
land  treatment  facilities,  surface 
impoundments  and  waste  piles.  By 
statute,  all  Interim  Authorizations  expire 
on  January  26. 1985.  Responsibility  for 
the  hazardous  waste  program  returns 
(reverts)  to  EPA  on  that  date  if  the  State 
has  not  received  final  authorization,  as 
described  below. 

The  second  type  of  authorization  is  a 
"final"  (permanent)  authorization  that  is 
granted  by  EPA  if  the  Agency  finds  that 
the  State  program  (1)  is  "equivalent"  to 
the  Federal  program,  (2)  is  consistent 
with  the  Federal  program  and  programs 
in  other  States,  and  (3)  provides  for 
adequate  enforcement  (Section  3006(b), 
42  U.S.C.  6226(b)).  States  need  not  have 
obtained  Interim  Authorization  in  order 
to  quality  for  Final  Authorization.  EPA 
regulations  for  Final  Authorization 
appear  at  40  CFR  271.1-271.23. 

B.  State  of  Louisiana 

Louisiana's  Phase  I  Interim 
Authorization  was  effective  on 
December  19, 1980.  Louisiana  received 
Phase  II.  Components  A,  B  and  C 
Interim  Authorization  on  January  24. 
1984.  On  August  27, 1984,  Louisiana 
submitted  a  complete  application  for 
Final  Authorization.  Prior  to  its 
submission,  Louisiana  solicited  public 
comment  and  held  a  public  hearing  on 
its  draft  application. 

EPA  has  reviewed  Louisiana's 
application  and  has  tentatively 
determined  that  the  State's  program 
meets  all  of  the  requirements  necessary 
to  qualify  for  Final  Authorization. 
Consequently.  EPA  intends  to  grant 
Final  Authorization  to  Louisiana.  In 
accordance  with  Section  3006  of  RCRA 
and  40  CFR  271.20(d),  the  Agency  will 
hold  a  pubUc  hearing  on  the  tentative 
decision  on  December  6, 1984,  at  7:00 
p.m.  at  the  State  Land  and  Natural 
Resources  Building.  Mineral  Board 
Hearing  Room,  625  North  Fourth  Street. 
Baton  Rouge.  Louisiana  70802. 

The  pubUc  may  also  submit  written 
comments  on  EPA's  tentative 


determination  and  the  State's  submittal 
up  until  the  close  of  the  public  hearing 
on  December  6, 1984.  Copies  of 
Louisiana's  application  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  "AOORCSS"  section  of 
this  notice. 

EPA  will  consider  all  public  comments 
on  its  tentative  determination.  Issues 
raised  by  those  conunents  may  be  the 
basis  for  a  decision  to  deny  Final 
Authorization  to  Louisiana.  EPA  expects 
to  make  a  final  decision  on  whether  or 
not  to  approve  Louisiana's  program  by 
February  5, 1985  and  will  give  notice 
notice  of  it  in  the  Federal  Register.  The 
Notice  will  include  a  summary  of  the 
reasons  for  the  final  determination  and 
a  response  to  all  major  comments. 

The  State  of  Louisiana  has  not 
asserted  authority  to  operate  its 
program  in  lieu  of  the  federal  program 
on  Indian  Lands  in  Louisiana.  Thus  EPA 
will  operate  the  federal  program  on 
Indian  Lands  after  Final  Authorization. 

List  of  SubjecU  in  40  CFR  Part  271 

Hazardous  materials.  Indian  lands, 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal.  Intergovernmental  relations, 
Penalties.  Confidential  business 
information. 

Dated:  October  11. 1984. 
Myron  Knudson, 

Acting  Regional  Administrator. 

[FR  Doc  84-28382  Filed  ll-O-M:  8:48  ui] 
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DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Planta;  Propoeed  Endangered 
Status  for  Rve  Fiortda  Pine  Rockland 
Plants 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule.        

summary:  The  Service  proposes 
endangered  status  for  four  plants: 
Euphorbia  deltoidea  ssp.  deltoidea 
(spurge),  Galactia  smallii  (Small's 
milkpea),  Polygala  smallii  (tiny 
polygala),  and  Amorpha  crenulata 
(crenulate  lead-plant).  The  Service 
proposes  threatened  status  for  one  plant 
species.  Euphorbia  garberi  (Carber's 
spurge).  The  four  species  recommended 
for  endangered  status  are  restricted  to 
pine  rockland  habitat  in  Dade  and 
Monroe  Counties,  Florida.  They  are 
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endangered  by  the  continuing 
destruction  of  pine  rockland  habitat  for 
residential  and  commercial  purposes. 
South  Florida  pine  rocklands,  a  unique 
habitat  type,  are  now  mainly  restricted 
to  small  fragmented  stands.  Pine 
rockland  plants  also  depend  on  periodic 
fire  to  maintain  the  habitat  and  prevent 
succession  to  hardwoods. 

Euphorbia  garberi,  proposed  as 
threatened,  formerly  occurred  widely  in 
Dade  and  Monroe  Counties,  Florida.  Its 
range  has  been  reduced  by  commercial 
and  residential  development  in  these 
counties.  This  species  is  now  restricted 
to  five  known  sites,  four  in  Everglades 
National  Park  and  one  in  the  Florida 
Keys.  Critical  habitat  is  not  being 
proposed  for  any  of  these  species.  A 
final  determination  that  these  are 
endangered  and  threatened  species 
would  provide  them  the  protection  of 
the  Endangered  Species  Act,  as 
amended. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  January  7, 
1985).  Public  hearing  requests  must  be 
received  by  December  24, 1984. 
AOOflESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Endangered  Species  Field  Station, 
U.S.  Fish  and  Wildlife  Service,  2747  Art 
Museum  Drive.  Jacksonville,  Florida 
32207.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  [7  am-4:30  pm)  at  the  above 
address. 

FON  RJflTHEII  INFORMATION  CONTACT 
Mr.  David  J.  Wesley,  Endangered 
Species  Field  Supervisor,  at  the  above 
address  (904/791-2580  or  FTS  946-2580). 
SUPPLEMENTARY  INFORMATION: 

Background 

Euphorbia  deltoidea  was  originally 
described  by  Engelman,  and  published 
in  Chapman  (1883).  Small  (1903) 
transferred  the  species  to  the  genus 
Chamaesyce.  For  the  sake  of 
consistency  with  the  Service's  previous 
treatment  of  the  segregate  genus 
Chamaesyce,  the  species  proposed  in 
this  rule  are  referred  to  the  genus 
Euphorbia.  This  agrees  with  the 
nomenclature  used  in  the  Service's 
December  15, 1980.  plant  notice  of 
review  (45  FR  82480)].  Small  (1913. 1927) 
later  described  Chamaesyce  serpyllum 
and  C  adherens  as  species  distinct  from 
C.  Deltoidea.  Burch  (1966)  considered  E. 
deltoidea  to  have  two  subspecies. 
deltoidea  and  Serpyllum,  the  former 
including  the  varieties  deltoidea  and 
adhaerens.  Hemdon.  (1984a).  however, 
believes  that  deltoidea,  adhaerens,  and 
serpyllum  should  b«  considered  distinct 
species.  This  proposed  rule  applies  to 


the  taxa  deltoidea  and  adhaerens, 
which  are  restricted  to  Dade  County. 
Florida.  Euphorbia  deltoidea  subspecies 
is  restricted  to  Big  Pine  Key.  Monroe 
County,  Florida,  and  is  also  a  candidate 
for  Federal  listing.  There  is  no  knovra 
overlap  in  range  between  these  three 
taxa.  Euphorbia  deltoidea  ssp.  deltoidea 
occurs  in  the  Coral  Gables — South 
Miami — Perrine  area,  while  variety 
adhaerens  occurs  in  the  Homestead — 
Goulds  area.  These  two  varieties  are 
both  covered  by  the  listing  of  the 
subspecies  Euphorbia  deltoidea  ssp. 
deltoidea. 

Euphorbia  deltoidea  is  a  herbaceous, 
prostrate  to  barely  ascending  plant 
forming  small  mats  to  a  few  decimeters 
in  diameter.  The  thin,  wiry  stems  extend 
horn  a  central  woody  tap  root.  Leaves 
are  deltoid  to  ovate  in  shape,  opposite, 
and  up  to  5  millimeters  long.  The  flowers 
are  unisexual;  male  and  female  flowers 
are  arranged  in  a  cuplike  structure 
tcyathium).  The  3-seeded  fruits  are  1-2 
millimeters  wide;  seeds  measure  about  1 
millimeter.  The  density  and  distribution 
of  hairs  on  the  stems,  leaves,  and 
capsules  distinguish  varieties  deltoidea 
and  adhaerens.  Var.  deltoidea  is 
essentially  hairless;  adhaerens  is  fairly 
hairy. 

Galactia  smallii  was  first  described 
as  Galactia  prostrate  by  Small  (1933). 
Hemdon  (1981)  published  H.J.  Rodger's 
Ending  that  this  specific  name  was 
preoccupied  by  an  another  species  of 
Galactia.  He  also  published  Hollis' 
suggestion  of  the  new  specific  name 
smallii,  and  clarified  the  characters 
separating  this  species  from  the  related 
Galactia  pinetorium.  Galactia  smallii  is 
a  small  vine  with  compound  leaves, 
usually  with  3  elliptic  leaflets  1.5-3 
centimeters  long.  The  pinkish  flowers 
have  a  calyx  8-9  millimeters  long  and  a 
standard  petal  15-17  millimeters  long. 
This  species  is  currently  known  from 
only  two  sites  near  Homestead. 

Polygala  smallii  was  originally 
described  by  Small  (1905)  as  Polygala 
arenicola.  Smith  and  Ward  (1976), 
realizing  that  the  specific  name 
arenicola  was  preoccupied  in  the  genus 
Polygala,  proposed  a  new  name, 
Polygala  smallii.  The  plant  was 
originally  known  from  pine  rocklands  in 
Broward  and  Dade  Counties,  Florida, 
but  attempts  to  locate  this  species  in 
1979  (Austin  et  al.  1980b)  found  all 
historic  sites  to  have  been  extirpated. 
The  species  is  now  known  only  from 
two  sites  in  Dade  County.  Polygala 
smallii  is  an  erect  biermial  herb  with 
short,  branched  or  unbranched  stems. 
Leaves  are  12-50  millimeters  long, 
crowded,  oblanceolate  to  Hnear 
lanceolate,  and  often  form  a  basal 
rosette.  The  small  yellow-green  flowers 


are  clustered  at  the  end  of  stems.  The 
oblong  seeds  are  1.9-2.3  millimeters 
long. 

Amorpha  crenulata  was  described  by 
Rydberg  (1919)  based  on  material  from 
near  Coconut  Grove,  Dade  County, 
Florida.  Wilbur  (1975)  confirmed  the 
status  of  this  species.  The  plant  is 
presently  restricted  to  two  sites  in  the 
South  Miami  area  (Hemdon,  1984). 
Amorpha  crenulata  is  a  shrub  to  1.5 
meters  in  height.  The  compound  leaves 
bear  25-33  leaflets.  The  flowers  bear  a 
single  petal  (the  standard)  6  millimeters 
long  and  are  arranged  in  loosely 
clustered  racemes  9-20  centimeters  long. 
The  seed  pod  is  6-7  millimeters  long  and 
is  conspiculously  glandular. 

Pine  rockland  plants  formerly  were 
more  widely  distributed  along  the  south 
Florida  limestone  ridge,  an  area  about 
65  miles  long,  extending  more  or  less 
continuously  from  southeastem  Broward 
County  to  Long  Pine  Key  in  Everglades 
National  Park.  The  ridge  reaches  3-5 
meters  in  elevation  and  provides  a 
markedly  different  habitat  for  plants 
and  animals  than  the  marshes  and  wet 
prairies  that  dominate  the  surrounding 
areas.  The  substrate  consists  of  porous 
limestone  known  as  Miami  oolite.  Soils 
are  poorly  developed,  consisting  mainly 
of  a  thin  layer  of  sand.  Erosion  of  the 
limestone  results  in  frequent  solution 
holes  and  jagged  surface  features.  Many 
plants  are  rooted  in  crevices  in  the 
limestone.  The  predominant  canopy 
vegetation  on  the  ridge  is  southem  slash 
pine  [Pinus  elliotii  var.  densa).  An 
understory  of  saw  palmetto  [Serenoa 
repens],  silver  palm  [Cocthrinax 
argentata),  poisonwood  [Metopium 
toxiferum),  rough  velvetseed  [Guettarda 
elliptica),  and  wax  myrtle  [Myrica 
cerifera)  is  typical.  A  large  number  of 
endemic  pine  rockland  plants  is  present 
in  the  understory.  Lack  of  fire  results  in 
succession  to  tropical  hardwood 
hammock  vegetation,  characterized  by 
oaks  [Quercus  virginiana,  gumbo-limbo 
(Bursera  simaruba],  strangler  fig  [Ficus 
aurea],  poisonwood  [Metopium 
toxiferum),  wild  tamarind  [Lysiloma 
latisiliqua),  and  other  species. 

Burning  at  3  to  10-year  intervals  may 
be  necessary  to  maintain  the  pine 
rockland  community;  without  fire  the 
community  may  develop  into  rockland 
hammock  in  about  25  years  (Duever, 
1984). 

The  pine  rocklands  have  been 
extensively  developed  for  residential, 
commercial,  and  agricultural  purposes. 
Shaw  (1975)  estimated  that  the  historic 
area  of  pinelands  and  hammocks  in 
Dade  County,  exclusive  of  Everglades 
National  Park,  was  about  152  thousand 
acres.  In  1975.  these  forests  were 
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estimated  to  have  been  reduced  to  8.149 
acres;  7,370  acres  were  pinelands.  Only 
5,268  acres  of  pinelands  were  of 
sufficient  size  to  be  considered  viable. 
In  1978,  these  5,268  acres  of  viable 
pinelands  had  decreased  to  4.558  acres 
(Anonymous,  1978).  Only  1.710  acres  of 
pinelands  remained  in  good  condition; 
the  remainder  suffered  from  lack  of 
burning  and/or  invasion  of  exotic 
plants.  The  Dade  County  Department  of 
Resource  Management  is  currenUy 
updating  the  forest  survey,  since  the 
pinelands  have  continued  to  decline 
rapidly  since  1978.  Summaries  of  the 
unique  botanical  features  of  the  Miami 
rock  ridge  pineland  and  the  threats 
facing  tho  remnants  of  this  habitat  type 
were  recently  provided  by  Hemdon 
(1984c]  and  Duever  (1984).  One  plant 
species.  Linum  carteri  var.  carteri 
(Carter's  flax),  is  endemic  to  Dade 
County  pinelands  and  may  now  be 
extinct  (Austin  et  al,  1980a).  Unum 
carteri  var.  carteri  is  a  candidate 
species  for  listing  but  could  not  be 
located  in  a  1980  search. 

Euphoria  garberi  was  originally 
described  by  Engelmann  in  1883.  Small 
(1903)  transferred  the  species  to  the 
genus  Chamaesyce.  Euphorbia  garberi 
is  a  prostrate  herb  with  hairy  stems, 
ovate  leaves  4-9  millimeters  long,  and 
inconspicuous  flowers.  The  species 
formerly  occurred  in  Dade  and  Monroe 
Counties,  Florida,  from  the  Miami  area 
to  the  Lower  Florida  Keys.  An  April, 
1981,  status  survey  (Austin  et  al..  1980a) 
was  unable  to  locate  this  species  over 
much  of  the  historic  range.  The  only 
known  remaining  populations  occur  at 
four  sites  in  Everglades  National  Park, 
Dade  County,  Florida,  and  one  site  on 
Big  Pine  Key.  Moru-oe  County,  Florida. 
Euphorbia  garberi  occurs  in  transitional 
areas  between  hanmiocks  and  rock 
pinelands,  and  on  beach  ridges  in  saline 
coastal  areas.  This  species  occurs  in 
open  areas  on  dry,  sandy  soils. 
Euphorbia  garberi  has  been  extirpated 
from  the  Miami  area  and  from  most  of 
the  Florida  Keys  in  Monroe  County 
where  it  v. as  formerly  found. 

Federal  Government  actions  on  these 
species  began  with  Section  12  of  the 
Endangered  Species  Act  of  1973,  which 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975.  In  this  report  Euphorbia 
deltoidea  ssp.  deltoid^a  was  listed  as 
threatened,  and  E.  garberi  was  listed  as 
endangered.  On  July  1, 1975  (40  FR 
27823).  the  Service  published  a  notice  in 
the  Federal  Register  of  its  acceptance  of 


the  report  of  the  Smithsonian  Institution 
as  a  petition  within  the  context  of 
section  4(c)(2)  (now  section  4(b)(3))  of 
the  Act,  and  of  its  intention  thereby  to 
review  the  status  of  the  plant  taxa 
named  within.  The  above  two  taxa  were 
included  in  the  notice.  On  June  16, 1976, 
the  Service  published  a  proposed  rule  in 
the  Federal  Register  (41  FR  24523)  to 
determine  approximately  1,700  vascxdar 
plant  species  to  be  endangered  species 
pursuant  to  section  4  of  the  Act.  The  hst 
of  1,700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  July  1, 1975, 
Federal  Register  publication.  Euphorbia 
garberi  was  included  in  the  proposed 
rule.  General  comments  received  in 
relation  to  the  1976  proposal  were 
summarized  in  an  April  26, 1978,  Federal 
Register  publication,  which  also 
determined  13  plant  species  to  be 
endangered  or  threatened  (43  FR  17909). 
On  December  10, 1979.  the  Service 
published  a  notice  of  withdrawal  of  the 
June  16, 1976,  proposal  along  with  four 
other  proposals  that  had  expired  due  to 
a  procedural  requirement  of  the  1978 
Amendments.  C^  December  15. 1980.  the 
Service  published  a  revised  notice  of 
review  for  native  plants  in  the  Federal 
Register  (45  FR  82479);  Euphorbia 
deltoidea,  Polygala  smallii,  and 
Euphorbia  garberi  were  included  as 
category-1  species  (species  for  which 
data  in  the  Service's  possession  indicate 
listing  is  warranted). 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act.  as  amended  in  1982. 
requires  the  Secretary  to  make  certain 
findings  on  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1)  of 
the  1982  Amendments  further  requires 
that  all  petitions  pending  on  October  13, 
1982,  be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Euphorbia  deltoidea  ssp. 
deltoidea  and  E.  garberi  because  of  the 
acceptance  of  the  1975  Smithsonian 
report  as  a  petition.  On  October  13. 1983. 
the  Service  found  that  the  petitioned 
listing  of  these  two  taxa  was  warranted, 
and  that  although  other  pending 
proposals  had  precluded  their  proposal, 
expeditious  progress  was  being  made  to 
add  species  to  the  list  Notice  of  this 
finding  was  published  in  the  Federal 
Register  on  January  20. 1984  (49  FR 
2485).  Publication  of  this  proposal 
constitutes  the  next  1-year  finding 
requirement  for  these  species,  which 
must  be  made  by  October  13, 1985. 

On  March  22. 1984,  the  Service 
received  a  petition  from  Mr.  Alan 
Hemdon  of  the  Department  of  Biology, 
Florida  International  University,  Miami, 


Florida,  to  list  Amorpha  crenulata  and 
Galactia  smallii  pursuant  to  the 
Endangered  Species  Act.  On  June  4, 
1984,  an  administrative  decision  was 
made  that  the  petition  presented 
substantial  information  indicating  that 
petition  action  might  be  warranted. 
Notice  to  this  effect  was  published  in 
the  Federal  Register  on  July  13, 1984  (49 
FR  28583).  By  publishing  this  proposed 
rule,  the  Service  finds  that  the  petitioned 
action  is  warranted  in  accordance  with 
section  4(b)(3)(B)(ii)  of  the  Act. 

Summary  of  Factors  Affectiiig  the 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (18  U.S.C.  1531  et  seq.]  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  the  1982  Amendments — 
see  proposal  at  48  FR  36062.  August  8. 
1983)  set  forth  the  procedures  for  adding 
species  to  the  Federal  list  A  species 
may  be  determined  to  be  an  endangered 
or  threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  Section 
4(a)(1).  These  factors  and  their 
application  to  Euphorbia  deltoidea 
Engelm.  ex  Chapman  ssp.  deltoidea 
Burch  (spurge).  Calactia  smallii  H.J. 
Rogers  ex  Hemdon  (sjTionym:  G. 
prostrata  Small]  (Small's  milkpea). 
Polygala  smallii  Smith  and  Ward 
(synonym:  P.  arenicola  Small)  (tiny 
polygala),  Amorpha  crenulata  Rydberg 
(crenulate  lead-plant),  and  Euphorbia 
[Chamaesyce)  garberi  Englm.  ex  Chapm. 
(Garber's  spurge)  are  as  follows: 

A.  The  present  or  threatened    ' 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Euphoria 
deltoidea  ssp.  deltoidea,  Galactia 
smallii,  Polygala  smallii,  and  Amorpha 
crenulata  are  restricted  to  pinelands  of 
the  Miami  rock  ridge  in  Dade  County, 
Florida.  Conversion  of  pine  rocklands 
for  commercial  and  residential  purposes 
began  early  in  the  twentieth  century  and 
accelerated  after  1930.  It  has  been 
estimated  that  90  percent  of  Dade 
County's  pine  rocklands  (exclusive  of 
the  pine  rocklands  within  Everglades 
National  Park,  where  these  species  do 
not  occur)  present  in  1940  had  been 
destroyed  by  1972  (Robertson  and 
Kushlan,  1974).  The  pinelands  outside  of 
Everglades  National  Park  have  been 
even  further  reduced  since  that  time, 
and  are  now  restricted  to  small  isolated 
stands.  Hemdon  (1984)  estimated  that  98 
percent  of  the  Dade  County  pinelands 
outside  of  Everglades  National  Park  had 
been  destroyed  by  1984.  The  largest  of 
these  remnants  are  in  county  ownership; 
a  few  significant  parcels  are  in  private 
or  Federal  ownership.  These  plant 
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species  wen  probably  originally  fairly 
widely  distributed  throughout  the 
pinelands,  but  apparently  did  not  occur 
west  of  the  Homestead  area.  The 
species  occurring  in  Dade  County  parks 
[Euphorbia  deltoidea  ssp.  deltoidea  and 
Amorpha  crenuJata]  are  vulnerable  to 
ongoing  and  potential  futiue 
development  for  recreational  purposes 
and  the  establishment  of  service  roads, 
parking,  and  picnic  areas. 

Euphorbia  deltoidea  ssp.  deltoidea 
var.  deltoidea  formerly  occurred 
throughout  the  pinelands  from  Miami 
southwest  to  Cutler  Ridge.  It  is  now 
restricted  to  eight  known  sites  in  the 
vicinity  of  Cutler  Ridge  and  Perrine. 
Euphorbia  deltoidea  ssp.  deltoidea  var. 
adhaerens  formerly  occurred  at  several 
sites  in  the  Homestead-Goulds  area;  this 
species  is  now  restricted  to  two  sites 
near  Homestead  (Austin  et  al,  1980a]. 

The  former  range  of  Galactia  smallii 
is  poorly  known,  but  this  species  is 
presently  restricted  to  two  known  sites 
near  Homestead. 

Polygala  smallii  formerly  ranged  from 
southeastern  Broward  County  (near  Fort 
Lauderdale)  to  the  Cutler  area  in  Dade 
County.  This  species  is  now  restricted  to 
two  sites  in  the  Cutler  area.  (Austin  et 
ai.  1980b). 

Amoqjha  crenulata  formerly  occurred 
throughout  pinelands  in  the  Miami — 
Coral  Gables  area;  it  is  now  known  only 
from  two  highly  restricted  sites  within 
the  Miami  City  limits  (Hemdon,  1984]. 

Habitat  destruction  or  modiflcation 
threatening  Euphorbia  garberi  includes 
residential  and  commercial 
development,  lack  of  fire,  resulting  in 
increased  competition  and  shading  out 
by  other  plant  species,  and  natural  risk 
from  destruction  by  storms  or 
hurricanes.  Euphorbia  garberi  was 
formerly  found  from  the  Miami  area 
southwest  to  Everglades  National  Park 
(ENP)  and  the  Lower  Florida  Keys. 
Currendy,  the  species  is  known  from 
only  four  sites  in  ENP  and  one  site  on 
Big  Pine  Key,  Monroe  County.  The 
species  has  apparently  been  extirpated 
from  eight  of  the  Florida  Keys  where  it 
formerly  occurred  (Austia  et  al.  1980a). 
It  has  not  been  located  in  the  Miami 
area  since  1949.  Three  of  the  ENP 
populations  are  located  in  coastal  areas 
where  storm  overwash  could  eliminate 
them.  Another  population  is  in  a 
pineland  area  where  periodic  burning 
may  be  required  to  prevent  overshading 
by  shrubs.  The  Cig  Pine  Key  site  is 
vulnerable  to  overshading  and  storm 
damage. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Euphorbia  deltoidea  ssp. 
deltoidea,  Galactia  smallii,  Polygala 
smallii,  and  Amorpha  crenulata  are  so 


limited  in  distribution  and  population 
size  that  indiscriminate  scientific  or 
other  collecting  could  adversely  affect 
these  species  if  it  were  to  occur.  This  is 
not  known  to  occur  at  this  time,  but 
caution  will  be  necessary  to  ensure  that 
increased  publicity  does  not  spark  such 
collecting. 

C.  Disease  orpredation.  Not 
applicable  to  these  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Polygala 
smallii  is  considered  endangered  by  the 
Florida  Committee  on  Rare  and 
Endangered  Plants  and  Animals,  but  this 
recognition  provides  no  protection  to  the 
plant  or  its  habitat.  Euphorbia  deltoidea 
ssp.  deltoidea  and  Amorpha  crenulata 
occur  in  Dade  County  parks,  but  are  not 
accorded  any  specific  protection  in  park 
planning  or  development.  Euphorbia 
garberi  is  provided  some  protection  by 
its  inclusion  in  ENP,  but  is  unprotected 
outside  the  Park.  National  Park  Service 
regulations  prohibit  the  removal  of 
plants  from  parks;  these  regulations  will 
be  further  strengthened  by  prohibitions 
of  the  Act  which  restrict  the  removal 
and  reduction  to  possession  of 
endangered  plants  from  lands  imder 
Federal  jurisdiction  (proposed  to  be 
implemented  for  threatened  plants  at  48 
FR  31417,  July  8, 1983). 

Dade  County  sponsors  an 
Environmentally  Endangered  Lands 
(EEL)  program  which  provides  property 
tax  benefits  to  landowners  who  agree  to 
maintain  healthy  forestlands.  The 
program  includes  prescribed  burning  for 
pinelands.  Over  20  tracts  of  land 
supporting  pinelands  are  now  included 
in  the  EEL  program,  but  these  lands  do 
not  include  any  of  the  currently  known 
sites  for  the  species  in  this  proposed 
regulation. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Pine 
rockland  habitat  in  Dade  County 
succeeds  to  hardwood  hammock  in  the 
absence  of  periodic  burning.  Pine 
rockland  plants  are  gradually  shaded 
out  as  succession  takes  place.  As  Dade 
County  becomes  increasingly  developed 
and  pinelands  smaller  and  more 
fragmented,  fire  suppression  is  more  apt 
to  occur.  Invasion  of  exotic  plants  is 
also  affecting  the  pinelands.  Two 
species  currently  invading  this  habitat 
are  Schinus  terebinthifolia  (Brazilian 
pepper)  and  a  large  reed  [Neyraudia 
sp.).  Other  exotic  plants,  which  are 
extremely  widespread  in  south  Florida, 
may  also  invade  pine  rocklands  in  the 
future.  The  orchid  tree  {Bauhinia 
variegata)  is  currently  present  in  some 
pinelands.  Most  of  the  remaining 
pinelands  are  surrounded  with  suburban 
landscaping  dominated  by  exotic  plants. 
Fire  suppression  and  exotic  plant 


competition  affect  Euphorbia  deltoidea 
ssp.  deltoidea,  Galactia  smallii, 
Polygala  smallii,  and  Amorpha 
crenulata. 

The  Service  has  carefully  assessed  the 
best  scientiHc  information  available 
regarding  the  past,  present,  and  future 
threats  faced  by  these  species  in 
determining  to  propose  this  rule.  Based 
on  this  evaluation,  the  preferred  action 
is  to  list  Euphorbia  deltoidea  ssp. 
deltoidea,  Galactia  smallii,  Polygala 
smallii,  and  Amorpha  crenulata  as 
endangered  species  and  to  list 
Euphorbia  garberi  as  a  threatened 
species.  The  former  four  species  have 
already  been  extirpated  over  most  of 
their  historic  range  and  could  become 
extinct  in  the  near  future.  Euphorbia 
garberi  has  been  largely  extirpated  over 
its  former  range  and  is  threatened  at  one 
or  more  of  the  remaining  sites.  The 
reasons  for  not  proposing  critical  habitat 
for  these  species  are  discussed  below  in 
the  "Critical  Habitat"  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  these  species  at  this  time. 
Euphorbia  deltoidea  ssp.  deltoidea, 
Galactia  smallii,  Polygala  smallii,  and 
Amorpha  crenulata  are  sufficiently 
restricted  that  excessive  scientific 
collecting  or  vandalism  could  seriously 
damage  the  remaining  populations  of 
these  species.  Publication  of  critical 
habitat  maps  in  the  Federal  Register 
would  increase  the  likelihood  of  such 
activities.  Similarly,  it  would  not  be 
prudent  to  publish  maps  of  the  few 
known  sites  of  Euphorbia  garberi.  While 
collecting  is  generally  prohibited  in 
Monroe  County  Parks  and  in  Everglades 
National  Park,  these  prohibitions  are 
difficult  to  enforce.  The  Service  believes 
that  Federal  involvement  in  the  areas 
where  these  plants  occur  can  be 
identified  without  the  designation  of 
critical  habitat.  Therefore,  there  is  no 
net  beneflt  of  designating  critical  habitat 
for  these  plants. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
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and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
states,  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
Act's  prohibitions  are  discussed,  in  part, 
below: 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402,  and  are  now  under  revision  (see 
proposal  at  48  FR  29990;  June  29, 1983). 
Section  7(a)(4)  requires  Federal  agencies 
to  confer  with  the  Service  on  any  action 
that  is  likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  destruction  or  adverse  modification  of 
proposed  critical  habitat.  When  a 
species  is  listed.  Section  7  requires 
Federal  agencies  to  insure  that  activities 
they  authorize,  fund  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  destroy  or 
adversely  modify  critical  habitat.  If  a 
Federal  action  may  affect  a  listed 
species  or  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  consultation  with  the  Service. 

Federal  involvement  is  presently 
known  for  two  species.  Euphorbia 
deltoidea  ssp.  deltoidea  and  Euphorbia 
gavberi.  The  former  species  occurs  on  or 
near  lands  under  the  jurisdiction  of  the 
Federal  Bureau  of  Prisons  and  the  U.S. 
Army.  Future  activities  of  these  agencies 
involving  modification  or  removal  of 
pinelands  in  Dade  County  could  affect 
Euphorbia  deltoidea  ssp.  deltoidea. 

Euphorbia  garberi  occurs  in 
Everglades  National  Park.  Park 
management  includes  prescribed 
burning  of  pinelands  in  areas  where  E. 
garberi  is  located.  The  present  burning 
schedules,  aimed  at  maintaining 
pinelands.  should  benefit  this  species. 
No  moni  luring  of  this  plant  species 
could  focus  increased  attention  on  its 
status. 

The  Act  and  its  implementing 
regulations  (found  at  50  CFR  17.61, 17.62, 
and  17.63  for  endangered,  and  17.71  and 
17.72  for  threatened  plants)  set  forth  a 
series  of  general  trade  prohibitions  that 
apply  to  endangered  and  threatened 
plant  species.  With  respect  to  Euphorbia 
deltoidea  ssp.  deltoidea,  Galactia 
smallii,  Polygala  smallii,  Amorpha 
crenulata,  and  Euphorbia  garberi,  all 
trade  prohibitions  of  Section  9(a)(2)  of 
the  Act,  implemented  by  50  CFR  17.61 
and  17.71 ,  would  apply.  These 


prohibitions,  in  part,  would  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  these  species  in  interstate  or  foreign 
commerce.  Seeds  from  cultivated 
specimens  of  threatened  plant  species 
are  exempt  from  these  prohibitions 
provided  that  a  statement  of  "cultivated 
origin"  appears  on  their  containers. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62. 
17.63  and  17.72  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  and  threatened  species 
under  certain  circumstances.  It  is 
anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  since  the 
species  are  virtually  unknown  in 
cultivation  and  are  uncommon  in  the 
wild. 

Section  9(a)(2)(B)  of  the  Act,  as 
amended  in  1982,  prohibits  the  removal 
and  reduction  to  possession  of 
endangered  plant  species  from  areas 
under  Federal  jurisdiction.  The  new 
prohibition  would  apply  to  Euphorbia 
deltoidea  ssp.  deltoidea  on  Federal 
lands  in  Dade  County,  if  the  species  is 
listed.  Section  4(d)  allows  for  the 
provision  of  such  protection  to 
threatened  plants  through  regulations. 
This  new  protection  would  apply  to 
Euphorbia  garberi  in  Everglades 
National  Park  (ENP)  once  revised 
regulations  are  promulgated.  However, 
ENP  regulations  already  prohibit 
collecting,  except  under  permit,  so  the 
existing  situation  will  be  unchanged. 
The  remaining  plants  considered  in  the 
rulemaking  would  be  given  similar 
protection  to  the  extent  they  are  located 
on  land  subject  to  Federal  jurisdiction. 
Permits  for  exceptions  to  this 
prohibition  are  available  through  section 
10(a)  and  4(d)  of  the  Act,  until  revised 
regulations  are  promulgated  to 
incorporate  the  1982  Amendments. 
Proposed  regulations  implementing  this 
new  prohibition  were  published  on  July 
8, 1983  (48  FR  31417).  It  is  likely  that  few 
collecting  permits  for  the  species  will 
ever  be  requested.  Requests  for  copies 
of  the  regulations  on  plants  and 
inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240  (703/235-1903). 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 


from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  these  proposed  rules  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Euphorbia 
deltoidea  ssp.  deltoidea,  Galactia 
smallii,  Polygala  smallii,  Amorpha 
crenulata,  and  Euphorbia  garberi: 

(2)  The  location  of  any  additional 
populations  of  these  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act: 

(3)  Additional  information  concerning 
the  range  and  distribution  of  these 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  these  species. 

Final  promulgation  of  the  regulations 
on  these  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  Uie 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  Endangered  Species 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  2747  Art  Museum  Drive. 
Jacksonville,  Florida  32207. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  authority 
of  the  National  Environmental  Policy 
Act  of  1989,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  SubjecU  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 

Proposed  Regulationfs)  Promulgation 
PART  17-1  AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
1,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L.  93-205.  87  Stat.  884:  Pub. 
L.  94-359,  90  Stat.  911;  Pub.  L.  95-632.  92  Stat. 
3751;  Pub.  L.  96-159,  93  Stat.  1225;  Pub.  L.  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et.  seq.). 

2.  It  is  proposed  to  amend  §  17.12(h} 
by  adding  the  following,  in  alphabetical 
order,  to  the  List  of  Endangered  and 
Threatened  Plants: 

§17.12    Endangered  and  threatened 
plants. 

***** 

(h)  *  •  • 


Spedas 


ScisnMc  nsnw 


Comfnon  nttnt 


Hostoric  range 


SUtut 


WhanlMad 


Critical  habiut       Special  nilM 


Evtartw  j/Chrnmuim^  dMMHat  tap.  dat-    Spurg* 

kmtm. 


Cranulale  lead— planl.. 
Small's  mitk—pea „ 


Tmy  potygala... 


U.S.A.  (FL) _....  E.. 

U.SA  (FL) T.. 

U.S.A.  (FL) -...  E.. 

USA  (FL) E.. 

U.SA  (FL) _ E.. 

1 


NA     

NA. 

|>4A 

NA. 

MA 

NA 

NA. 

NA. 

NA 

NA. 

Dated-  October  23,  1984. 
|.  Ciaig  Patter, 

Acting  AssJatant  Secretary  for  Fish  and  Wildlife  and  Parka. 

(FR  Doc.  M-an*  FUad  ll-e-Sl  MS  am) 
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authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Fonns  Undw  Review  by  Offio*  of 
Management  and  Budget 

Office  of  the  Secretary 

November  2, 1984. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  Hst  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  Oie  information 
collection;  (3)  Form  number(8),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  [7] 
An  estimate  of  the  total  number  of  hours, 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  35i34(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
Telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM.  Room  404-W  Admin. 
Bldg.,  Washington,  DC.  20250,  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC.  20503,  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Revision 

•  Food  and  Nutrition  Service 
FSP  Regulations— Part  278 
On  occasion.  Annually 
FNS-252,  252-2,  and  FNS-350 
Business  or  other  for-proHt;  205,832 

responses;  18,316  hours;  not 
applicable  under  3504(h) 
Paul  lones  (703)  756-3439 

•  Food  Safety  and  Inspection  Services 
Regulations  Governing  Meat  Inspection 
On  occasion 

MP-216 

State  or  local  governments.  Businesses 
or  other  for-profit,  Federal  agencies  or 
employees.  Small  businesses  or 
organizations;  1,985,985  responses; 
168,577  hours;  not  applicable  under 
3504(h) 

Roy  Purdie,  Jr.  (202)  447-5372 

Extension 

•  Food  and  Nutrition  Service 

Report  of  Shipment  Received  over,  short 

and/or  damaged 
FNS-57 
On  occasion 
State  or  local  governments;  3,200 

responses;  800  hours;  not  applicable 

under  3504(h) 
Bessie  Bradford  (703)  756-3660 
Larry  K.  Roberaon, 

Acting  Departmental  Clearance  Officer. 

[FR  Doc.  M-2S2ae  Filed  11-6-84:  8:45  ami 
MLUNO  COOe  $41(M)1-M 


Forest  Service 

Highway  S8  Future  Recreatioo  Use 
Determination,  Eldorado  National 
Forest;  Alpine,  Amador  and  El  Dorado 
Counties,  CA;  Intent  to  Prepare  an 
Environmental  Impact  Statement 

The  Department  of  Agriculture,  Forest 
Service,  will  prepare  an  environmental 
impact  statement  to  analyze  the  effects 
of  future  recreation  use  alternatives 
adjacent  to  California  State  Highway  88 
on  the  Amador  Ranger  District  of  the 
Eldorado  National  Forest. 

This  study  will  be  conducted  to 
conform  to  the  proposed  Eldorado 
National  Forest  Land  and  Resource 
Management  Plan  currently  under 
preparation.  That  plan  will  provide  that 
potential  future  use  shall  be  assessed 
and  decisions  made  for  the  disposition 
of  recreation  special  use  permits  issued 
for  organization  sites,  recreation 
residence  tracts  and  resorts  during  the 


ten-year  implementation  period  of  the 
Forest  Plan.  Existing  ski  areas  are 
excluded  from  consideration  in  this 
study,  because  decisions  are  on  record 
which  analyze  the  effects  of  their  future 
use. 

The  portion  of  the  Eldorado  National 
Forest  affected  by  public  travel  and 
visitation  along  Highway  88  represents  a 
logical  component  of  the  Forest  to 
evaluate  future  use  of  the  above-named 
types  of  developed  recreation. 
Undeveloped  recreation  use  of  forest 
land  in  the  area  and  a  variety  of 
recreation  uses  on  intermingled  private 
lands  are  also  quite  high.  The  Highway 
68  zone  of  influence  is  the  first  such 
composite  area  chosen  to  be  examined 
as  part  of  a  staged  Forestwide  program. 

At  least  three  primary  options  will  be 
considered  for  future  occupancy  of 
National  Forest  lands: 

1.  Status  quo  (no  change):  continuance 
of  existing  special  use  permits  for  their 
present  purpose. 

2.  Disposal:  reversion  of  the  lands 
under  special  use  permit  to  private 
status  through  a  land  adjustment 
process. 

3.  Recovery:  discontinuance  of 
existing  special  use  permits  through 
their  systematic  termination  for  a 
demonstrated  higher  public  need.  The 
Forest  Service  will  state  specific  future 
management  opporttmities  for  lands  to 
be  recovered. 

All  or  portions  of  the  involved  tracts 
or  permit  areas  may  fit  into  any  one  of 
these  three  options.  The  detailed 
alternatives  displayed  in  the  draft 
environmental  impact  statement  will  not 
necessarily  be  exclusive.  It  is  possible 
that  a  combination  of  status  quo, 
disposal,  or  recovery  will  constitute 
feasible  actions  for  permit  disposition. 

The  Highway  88  study  area  reaches 
from  Lumberyard  Administrative  Site  on 
the  west  to  Carson  Pass  on  the  east, 
generally  encompassing  recreation  lands 
parallel  to  the  road  and  surrounding 
Lower  Bear  River  Reservoir,  Silver  Lake, 
Kirkwood  Lake,  and  Caples  Lake.  Lands 
selected  by  permittees  for  exchange  to 
the  Forest  Service  under  disposal 
options,  may  be  located  outside  of  the 
study  area.  The  following  individual 
recreation  sites  or  residence  tracts  are 
named  for  consideration  in  the 
environmental  impact  statement. 

1.  Organization  Camps 

Camp  Winton  (Boy  Scouts) 
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Minkalo  (Campfire  Girls) 
Silverado  (Boy  Scouts) 
Stockton  Camp  (City  of  Stockton.  CA) 
Two  Sentinala  (Girl  Scouts) 

Z  Resorts  i 

Caples  Lake 

Kit  Carson  (Silver  Lake) 

3.  Recreation  Residence  Tracts 

Bear  River 
Caples  Lake 
Devils  Gate 
East  Silver  Lake 
Kiricvrood  Lake 
South  Silver  Lake 
Woods  Lake 

Federal,  State  and  local  agencies, 
permittees  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  decision  will  be 
invited  to  participate  in  the  public 
scoping  process.  This  process  will 
include: 

1.  Identification  of  those  issues  to  be 
addressed. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review  or 
management  decision. 

4.  Determination  of  potential 
cooperating  agencies  or  private  entities 
and  assignment  of  responsibilities. 

The  California  State  Department  of 
Transportation  (CALTRANS).  the 
California  State  Department  of  Fish  {md 
Game,  and  Pacific  Gas  and  Electric 
Company  (PG&E)  will  be  named  as 
cooperators  to  evaluate  potential 
impacts  on  State  highway  traffic 
management,  wildlife  habitat 
management,  and  operations  of  the 
private  hydroelectric  developments 
which  neighbor  the  study  area. 

The  Forest  Supervisor  will  hold  two 
pubUc  meetings.  A  local  meeting  will  be 
held  at  the  Jackson  Civic  Center, 
Highway  88  and  49.  Jackson,  California 
at  7:00  pjn.,  Monday,  December  10. 1984. 
A  central  meeting  will  be  held  at  the 
Harlrarside  Holiday  Inn,  221  N.  Center 
Street  (east  off  of  1-5),  Stockton, 
California  at  7:00  pjn.,  Thursday. 
December  13, 1984. 

Jerald  N.  Hutchins,  Eldorado  National 
Forest  Supervisor,  Placerviile, 
California,  is  the  responsible  official. 

The  analysis  is  expected  to  take  about 
12  months.  The  draft  environmental 
impact  statement  should  be  available  to 
the  public  by  December  1985.  The  final 
environmental  impact  statement  is 
scheduled  to  be  completed  by  June  1986. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Glenn  J.  Gottschall,  Amador  District 
Ranger.  28820  Silver  Drive,  Star  Route  3, 


Pioneer.  CA  95666,  by  December  15. 
1984. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Chuck  Lowrie. 
Amador  District  Recreation  Officer, 
26820  Silver  Drive,  Star  Route  3,  Pioneer, 
CA  95666,  phone  209-295-4251. 

Dated:  October  30. 1984. 
Jerald  N.  Hutchina, 

Fores  I  Supervisor.  Eldorado  National  Forest 

|FR  Doc  M-2SZ3S  Pilxl  11-6-B4;  8:46  am] 
MUJtra  CODE  3410-11-N 


Rural  Electrification  Administration 

Colorado-Ute  Electric  Association, 
Inc.;  Finding  of  No  Significant  Impact 

AGENCY:  Rural  Electrification 
Administration,  USDA. 
ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500)  and 
REA's  Environmental  Policies  and 
Procedures,  7  CFR  Part  1794,  has  made  a 
Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  a  project 
proposed  by  Colorado-Ute  Electric 
Association,  Inc.  (Colorado-Ute),  of 
Montrose,  Colorado.  The  project 
consists  of  the  construction  of  a 
Circulating  Fluidlzed  Bed  Combustion 
(CFB)  facility  at  the  existing  Nucla 
Station  located  in  Montrose  County. 
DATE:  The  FONSI  and  EA  will  be 
available  for  review  and  comment  for 
thirty  (30)  days  from  the  date  of  this 
notice.  Barring  the  submission  of  new 
information  which  indicates  that  the 
project  may  have  a  significant  effect  on 
the  quality  on  the  human  environment, 
REA  may  take  its  final  action  at  the  end 
of  the  thirty  (30)  day  period. 

FOR  FURTHER  INFORMATION  CONTACT: 

REA's  Finding  of  No  Significant  Impact 
(FONSI)  and  Environmental  Assessment 
(EA)  and  Colorado-Ute' s  Borrower's 
Environmental  Analysis  (BEA)  may  be 
reviewed  at  or  obtained  from  Mr. 
William  E.  Davis,  Director,  Western 
Area — Electric,  Rural  Electrification 
Administration,  Room  0207,  South 
Agriculture  Building.  WashTngton,  D.C. 
20250,  telephone:  (202)  382-8848,  or 
Colorado-Ute  Electric  Association,  Inc., 
1845  South  Townsend  Avenue, 
Montrose,  Colorado  81401,  telephone: 
(303)  249-4501,  during  regular  business 
hours. 

SOPPLBKNTARY  INFORMATION:  REA  has 
reviewed  the  BEA  and  other  support 


documents  submitted  by  Colorado-Ute 
and  has  determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impact  of  the  proposed 
project.  The  proposed  project  would 
consist  of  replacing  three  small  boilers 
(total  capacity  is  36  megawatts  (MW)) 
with  a  single  CFB  boiler  increasing  the 
plant  capacity  to  100  MW  (net).  The 
three  existing  turbine-generators  will  be 
refurbished  and  a  fourth  turbine- 
generator  of  approximately  64  MW  (net) 
will  be  added.  The  proposed  facilities 
would  revitalize  and  extend  the  life  of 
the  existing  Nucla  Station  and  provide 
additional  capacity  at  a  lower  cost  than 
other  reasonable  alternatives  available 
for  providing  additional  capacity.  The 
Nucla  Station  is  located  on  the  San 
Miguel  River  in  the  western  section  of 
Montrose  County,  Colorado.  REA  may 
provide  financing  assistance  to 
Colorado-Ute  for  the  project. 

The  BEA  and  EA  adequately  consider 
potential  impacts  of  the  proposed 
project  to  resources  including 
threatened  and  endangered  species, 
important  farmland,  cultural  resources, 
floodplains  and  wetlands. 

Alternatives  examined  included  no 
action,  alternative  generating  sites, 
alternative  fluidized  bed  systems,  and 
alternative  unit  sizes.  After  reviewing 
these  alternatives,  REA  determined  that 
the  proposed  project  is  an  acceptable 
alternative  because  it  meets  Colorado- 
Ute's  needs  with  a  minimum  of  adverse 
impact. 

In  accordance  with  REA's 
Environmental  Policies  and  Procedures, 
7  CFR  Part  1794.  Colorado-Ute 
advertised  the  availability  of  the  BEA  in 
local  newspapers.  No  comments  were 
received.  F£A  also  held  a  public  scoping 
meeting  in  Nucla,  Colorado,  on  June  14, 
1984.  The  public  supported  the  project 
and  no  adverse  comments  were 
received. 

Based  upon  the  BEA  and  other  related 
data,  REA  prepared  an  EA  and  FONSI 
concerning  the  proposed  construction. 
REA  has  independently  evaluated  the 
proposed  project  and  has  concluded  that 
approval  of  financing  assistance  for  the 
project  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  November  1. 1984. 
Harold  V.  Hunter, 

Administrator. 

|FR  Doc.  B4-29227  Filed  11-0-M:  B:4S  wn] 
MUJNO  CODE  3410-1S-M 


Fedeiai  Re^^lw  /  Vol.  40,  No.  217  /  WednCTday.  November  7.  1981  /  WoflccB  4d5 


Soil  Cow— rvitlon  Sorvteo 

Tallahaga  Crook  Watorsttod,  MS;  Intont 
To  Proparo  Envlronmontol  Impact 
Statoroont 

AQENCY:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 


iiy:  Pursuant  to  section  102  (2){C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
Tallahaga  Creek  Watershed,  Winston, 
Choctaw,  and  Neshoba  Counties, 
Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT! 

A.E.  Sullivan,  State  Conservationist,  Soil 
Conservation  Service.  1321  Federal 
Building.  100  West  Capitol  Street, 
Jackson.  Mississippi  39269,  telephone 
601-960-5205. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings,  AJL  Sullivan,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
prevention.  Alternatives  under 
consideration  to  reach  these  objectives 
include  about  4  miles  of  floodway,  20 
miles  of  new  channel,  1  mile  of  clearing 
and  snagging,  and  22  miles  of  selective 
snagging. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  publia  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement.  Further  information 
on  the  proposed  action  may  be  obtained 
from  A.E.  Sullivan,  State 
Conservationist,  at  the  above  address. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Managment  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  Federally  assisted 
programs  and  projects  is  applicable) 


Dated:  October  90. 19M. 
lack  H.  Winatead. 

Assistant  State  Conservationist. 

IFR  Doc  M-ia2SS  niw)  11-0-M;  846  ua\ 
HLLNm  COW  MW-IMi 

CIVIL  AERONAUTICS  BOARD 

Agency  Forma  Under  Review  by  0MB; 
CAB  Form  272,  Application  for  Foreign 
Aircraft  Permit 

AQENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Proposed  Reporting 
Requirement  under  the  Provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C.  35). 

summary:  The  Civil  Aeronautics  Board 
is  requesting  the  Office  of  Management 
and  Budget's  approval  of  the  extension 
of  the  requirement  that  foreign  air 
carrier  submit  CAB  Form  272  when 
applying  for  authority  under  14  CFR  375. 
dated:  October  26, 1984. 
FOR  FURTHER  INFORMATION  CONTACr 
George  Wellington,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428 
(202)  673-5878. 
SUPPLEMENTARY  INFORMATION: 

Agency  Clearance  Officer  from  whom  a 
copy  of  the  Collection  of  Information 
and  Supporting  Documents  is 
Available:  Robin  A.  Caldwell  (202) 
673-5922 

How.  Often  the  Collection  of  Information 
Must  be  filed:  On  occasion 

Who  is  Asked  or  Required  to  Report: 
Foreign  Air  Carriers 

Estimate  of  Number  of  Annual 
Responses:  240 

Estimate  of  Number  of  Annual  Hours 
Needed  to  Complete  the  Reporting 
Requirement:  240 

Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc  M-taOM  Filed  11-e-M:  t:*S  •ffi) 
MLUNQ  CODE  •SMMII-M 

(84-11-7,  Docket  41121] 

Bowman  Aviation,  Inc^  Foreign 
Charter  Air  Transportation  of  Cargo 

aoency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause. 

SUMMARY:  The  Board  has  tentatively 
decided  to  issue  a  certificate  to  Bowman 
Aviation.  Inc.  d/b/a/  Bo-S-Aire  Airlines, 
Inc.  authorizing  it  to  engage  in  foreign 
charter  air  transportation  of  cargo. 

Objections:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  action  be  taken,  as  described  in  the 


order  cited  above,  shall,  NO  LATER 
THAN  November  28, 1984,  file  a 
statement  (rf  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies, 
addressed  to  Dodcet  41121,  Docket 
Section,  Civil  Aeronautics  Board, 
Washingtoa  D.C  20428)  and  mail  copies 
to  Bowman  Aviation,  Inc.  d/b/a/  Bo-S- 
Aire  Airiines,  Inc.  and  the  DepartmenU 
of  State  and  Transportation. 

A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
will  issue  an  order  which  will  make  final 
the  Board's  tentative  findings  and 
conclusions  and  issue  a  certificate 
authorizing  Bowman  to  engage  in 
foreign  charter  air  transportation  of 
property  and  mail. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  lOa  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
(202)  673-5432.  Persons  outside  the 
Washington  metropoHtan  area  may  send 
a  postcard  request. 
FOR  FURTHER  INFORMATION  CONTACT 
Jeff  Gaynes,  (202)  673-5153,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board,  Washington,  D.C 
20426. 

By  the  Civil  Aeronautics  Board  November 
1,1984. 
Phyllis  T.  Kayk>i. 

Secretary. 

[FR  Doc  B^-aSBl  HM  Il-e-M;  Mi  am] 
WLUNO  COOC  MSO-OV-M 


(Ord«r  »4-1 1-3;  Dockat  42603] 

Houston>London  Caae;  Order 
Instituting  Investigation 

AQENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  Instituting 
Investigation.      

summary:  The  Board  is  instituting  the 
Houston-London  Case  to  select  a 
primary  and  back-up  carrier  to  provide 
scheduled  nonstop  service  between 
Houston,  Texas,  and  London,  England. 
The  complete  text  of  Order  84-11-3  is 
available  as  noted  below. 
dates:  Applications,  motions  to 
consolidate  applications  conforming  to 
the  scope  of  this  proceeding,  petitions 
from  interested  parties,  and  petitions  for 
reconsideration  shall  be  filed  by 
November  7, 1984.  Answers  shall  be 
filed  by  November  9. 1964. 
ADDRESSES:  All  pleadings  should  be 
filed  in  the  Docket  Section.  Civil 
Aeronautics  Board,  Washington.  D.C. 
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20428  in  Docket  42603.  Houston-London 
Case. 

FOn  FUKTHER  INFORMATION  CONTACT: 

Patricia  N.  Snyder,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  NW.,  Washington,  DC.  20428, 
(202)  673-5035. 

SUPPLEMENTARY  INFORMATION:  The 

Complete  text  of  Order  84-11-3  is 
available  from  our  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue, 
NW..  Washington,  D.C.  20428. 

By  the  Civil  Aeronautics  Board  November 
1.1984. 
PhylUa  T.  Kaylor, 

Secretary. 

|FR  Doc.  M-ZK>32  FUed  11-4-M:  8:45  am] 
BUXMO  COM  <3aO-01-«l 
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[Orttor  84-10-141;  Docket  42601] 

Revocation  of  Permits  of 
Nonoperating  Foreign  Air  Carriers 

AQENCV:  Civil  Aeronautics  Board. 

ACTION:  Revocation  of  permits  of 
Nonoperating  Foreign  Air  Carriers 
adopted  October  31, 1984. 


:  The  Board  proposes  to  revoke 
the  foreign  air  carrier  permits  of  Allarco 
Developments  Ltd.;  British  Cargo 
Airlines  Limited  d/b/a  British  Cargo 
and  IAS  Cargo  Airlines;  Gateway 
Aviation  Limited:  Harrison  Airways 
Limited;  MacKenzie  Air  Ltd.;  and 
Transportes  Aereos  de  Carga,  S.a. 
(Transacarga).  These  carriers  appear  to 
be  nonoperating,  have  not  complied 
with  insurance  regulations,  and  except 
for  British  Cargo,  have  had  their 
destinations  withdrawn  by  their 
homeland  governments. 

DATES:  Persons  having  objections  to  the 
issuance  of  an  order  making  Hnal  the 
tentative  decision  to  revoke  these 
permits  should  file  objections  by 
December  3. 1984.  Objections  should  be 
addressed  to  Docket  42601,  Civil 
Aeronautics  Board,  Dockets  Section, 
Room  714, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428. 

A  copy  of  the  complete  order  may  be 
obtained  by  request  from  the  C.A.B., 
Distribution  Section.  Room  100. 1825 
Connecticut  Avenue,  NW.,  Washington,  ' 
D.C.  20428,  (202)  673-5432.  Persons 
outside  the  Washington  Metropolitan 
Area  may  send  a  postcard  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dean  L  Johnson.  (202)  673-5134, 
Regulatory  Affairs  Division,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 


By  the  Civil  Aeronautics  Board  October  31, 
1984. 

Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc.  M-29333  Filed  11-ft-«4:  8:43  am| 
BILUNO  COOC  6320-Ot-M 


10ocl(et  42458] 

iMiami-London  Competitive  Service 
Case;  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  matter  will 
be  held  commencing  November  13, 1984, 
at  10:00  a.m.  (local  time)  in  Room  1027. 
1825  Connecticut  Avenue,  NW., 
Washington,  D.C,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington.  D.C,  October  31, 
1984. 

Jolin  M.  Vittone. 

Administrative  Law  Judge. 

[FR  Doc  84-28336  Filed  11-6-84:  8:45  am) 
BIUJNO  CODE  632(H>1-M 


[Dodtet  42332] 

Tampa-Yucatan  Service  Case;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  held  on  November  7, 1984,  at  10:00 
a.m.  (local  time)  in  Room  1027, 1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  before  the  undersigned 
Administrative  Law  Judge. 

Dated  at  Washington,  D.C,  October  30, 
1984. 

Ronnie  A.  Yoder, 

Administrative  Law  fudge. 

|FR  Doc  84-29335  Filed  11-6-84:  8:45  am] 
BILUNQ  COOE  6320-01-11 


[Docket  42332] 

Tampa-Yucatan  Service  Case; 
Postponement  of  Hearing 

Notice  is  hereby  given  that  the 
hearing  scheduled  in  the  above-entitled 
proceeding  for  November  7, 1984,  is 
rescheduled  for  November  9, 1984,  at 
10:00  a.m.  (local  time).  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C,  before 
the  undersigned  administrative  law 
judge. 

Dated  at  Washington,  D.C,  November  1. 
1984. 

Ronnie  A.  Yoder. 

Administrative  Law  Judge. 

(FR  Doc.  84-29337  Filed  11-6-64:  8:45  am) 
BILUNQ  COOE  6320-01-M 


COMIMiSSION  ON  CIVIL  RIGHTS 

Micliigan  Advisory  Committee 
Meeting;  Cancellation 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  originally 
scheduled  for  November  8, 1984,  at 
Detroit,  Michigan  (FR  Doc.  84-27364,  on 
page  40625)  has  been  cancelled. 

Dated  at  Washington,  D.C,  November  5. 
1984. 

Jolm  I.  Binldey. 

Advisory  Committee  Management  Officer. 

[FR  Doc  84-29468  Filed  11-6-84: 8:45  am] 
BILUNO  COOC  633S-01-M 


DEPARTIMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Order  No.  279] 

Resolution  and  Order  Approving  the 
Application  of  the  City  of  Albuquerque, 
NM,  for  a  Foreign-Trade  Zone  and  a 
Special-Purpose  Subzone  in 
Albuquerque 

Proceeding  of  the  Foreign-Trade 
Zones  Board.  Washington.  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  City  of  Albuquerque,  New  Mexico,  filed 
with  the  Foreign-Trade  Zones  Board  (the 
Board)  on  January  30, 1984,  requesting  a  grant 
of  authority  for  establishing,  operating,  and 
maintaining  a  general-purpose  foreign-trade 
zone  in  Albuquerque,  and  a  special-purpose 
subzone  for  Summa  Medical  Corporation 
primarily  for  export  operations,  within  the 
Albuquerque  Customs  port  of  entry,  the 
Board,  finding  that  the  requirements  of  the 
Foreign-Trade  Zones  Act,  as  amended,  and 
the  Board's  regulations  are  satisfied,  and  that 
the  proposal  is  in  the  public  interest, 
approves  the  application. 

As  the  proposal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  of  such  buildings,  pursuant  to 
Section  400.815  of  the  Board's  regulations,  as 
are  necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  the  concurrences  of 
the  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
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appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any 
ihanufacturing  operation  within  the  general- 
purpose  zone,  and  any  manufacturing  other 
than  for  export  within  the  subzone.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  To  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  and 
Subzone  in  Albuquerque,  NM 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  City  of  Albuquerque, 
New  Mexico  (the  Grantee)  has  made 
application  (filed  January  30, 1984, 
Docket  No.  3-84,  49  FR  5980)  in  due  and 
propef  form  to  the  Board,  requesting  the 
establishment,  operation,  and 
maintenance  of  a  general-purpose 
foreign-trade  zone  in  Albuquerque,  and 
a  special-puipose  subzone  for  Summa 
Medical  Corporation  primarily  for 
export  operations,  within  the 
Albuquerque  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are 
satisfied; 

Now,  therefore  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone  and  subzone, 
designated  on  the  records  of  the  Board 
as  Zone  No.  110  and  Subzone  No.  IIGA 
at  the  locations  mentioned  above  and 
more  particularly  described  on  the  maps 
and  drawings  accompanying  the 
appHcations  in  Exhibits  IX  and  X, 
subject  to  the  provisions,  conditions, 
and  restrictions  of  the  Act  and  the 
regulations  issued  thereunder,  to  the 
same  extent  as  though  the  same  were 
fully  set  forth  herein,  and  also  to  the 
following  express  conditions  and 
limitations: 

Activation  of  the  foreign-trade  zone 
and  subzone  shall  be  commenced  by  the 
Grantee  within  a  reasonable  time  from 


the  date  of  issuance  of  the  grant,  and 
prior  thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal,  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  and  subzone  sites 
in  the  performance  of  their  official 
duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
general-purpose  zone  and  any 
manufacturing  otherthan  for  export 
within  the  subzone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone  or  subzone,  and  in  no  event 
shall  the  United  States  be  hable 
therefor. 

The  grant  is  further  subject  to 
settlement  lo9blly  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington,  D.C.  this 
30th  day  of  October  1984  pursuant  to 
Order  of  the  Board. 

Foreign-Trade  Zones  Board. 
Malcolm  Baldrige. 

Chairman  and  Executive  Officer. 

|FR  Doc  M-2B345  Filed  11-«MH:  645  am| 
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International  Trade  Administration 

Export  Trade  Certificate  of  Review; 
International  Raw  Materials,  Ltd. 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Relinquishment  of  an 
Export  Trade  Certificate  of  Review. 

SUMMARY:  The  Department  of 
Commerce  issued  an  export  trade 
certificate  of  review  to  International 
Raw  Materials,  Ltd.  ("IRM")  on  April  5, 
1984.  This  notice  acknowledges  and 
grants  IRM's  request  to  relinquish  that 
certificate  and  terminate  the  protection 
afforded  by  the  certificate. 

IRM's  application  for  a  certificate  of 
review  was  deemed  submitted  on 


January  6. 1964  and  a  ausunary  of  the 
application  was  published  in  ^e  Federal 
Register  on  January  IS.  1964  [48  FR 
2283).  The  Department  of  Commerce, 
with  the  concurrence  of  the  Department 
of  Justice,  issued  a  certificate  of  review 
to  IRM  on  April  S,  1964.  On  October  9, 
1984  the  Department  of  Commerce 
received  a  request  from  IRM  to 
rehnquish  that  certificate.  The 
Department  has  granted  IRM's  request 
and  the  protections  of  the  certificate  of 
review  terminated  on  October  9, 1984. 

Dated:  October  17,  ISM. 
Richard  H.  Sluy, 

Acting  General  Counsel. 

[FH  Doc.  a«-2azi7  PiUd  n-«-M:  t.-45  ami 
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Patent  and  Trademartt  Office 

Guidelines  for  ttie  Submission  of 
Applications  for  Interim  Protection  of 
Masic  Woriu  Under  17  U.S.C.  914 

Chapter  9  of  Title  17  of  the  United 
States  Code,  the  Semiconductor  Chip 
Protection  Act  of  1984,  establishes  a 
new  form  of  intellectual  property 
protection  for  made  works  that  are  fixed 
in  semiconductor  chips.  Mask  works  are 
defined  as  a  "series  of  related  images, 
however  fixed  or  encoded"  that 
represent  the  three-dimensional  patterns 
in  the  layers  of  a  semiconductor  chip. 
This  chapter  provides  a  10  year  term  of 
protection  for  original  mask  works 
measured  from  their  date  of  registration 
on  first  commercial  exploitation 
anywhere  in  the  world.  Mask  works 
must  be  registered  in  the  United  States 
Copyright  Office  within  two  years  of 
first  commercial  exploitation  to 
maintain  this  protection. 

This  chapter  denies  protection  to 
foreign  owrners  to  mask  works  unless 
the  works  are  first  commercially 
exploited  in  the  United  States.  It  is 
contemplated  that  foreign  countries  will 
eventually  obtain  full  protection  by 
concluding  treaties  or  enacting  chip 
protection  legislation.  In  order  to 
encolirage  steps  toward  a  regime  of 
international  comity  in  mask  work 
protection.  Section  914(a)  provides  that 
the  Secretary  of  Commerce  may  extend 
the  privilege  of  interim  protection  under 
the  Semiconductor  Chip  Act  to  nationals 
of  foreign  nations  under  certain 
conditions.  These  are:  (1)  That  the 
foreign  nation  in  question  is  maicing 
progress  (either  by  treaty  negotiation  or 
legislative  enactment)  toward  a  regime 
of  mask  work  protection  generally 
similar  to  that  under  the  Act;  (2)  that  its 
nationals  and  persons  controlled  by 
them  (such  as  subsidiaries  or  affiliated 
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companies]  are  not  engaging  and  have 
not  in  the  recent  past  engaged  in  chip 
piracy  or  the  sale  of  products  containing 
infringing  semiconductor  components; 
and  (3)  that  entry  of  the  Secretary's 
order  would  promote  the  purposes  of  the 
Act  and  of  achieving  international 
comity  toward  mask  work  protection. 

This  notice  establishes  initial 
guidelines  that  specify  the  content  and 
procedures  for  the  submission  of 
petitions  for  the  Secretary  of  Commerce 
to  issue  or  to  terminate  an  Order 
extending  the  privilege  of  making 
interim  registrations  for  mask  works 
pursuant  to  chapter  9  of  Title  17  of  the 
United  States  Code.  The  Assistant 
Secretary  of  Commerce  and 
Commissioner  of  Patents  and 
Trademarks  has  been  delegated  the 
responsibility  to  receive  petitions, 
conduct  proceedings,  make  findings,  and 
issue  or  terminate  Orders.  These 
guidelines  set  forth,  in  accordance  with 
the  statutory  provisions,  the  persons 
eligible  to  initiate  such  proceedings,  the 
procedures  to  be  followed,  and  the 
information  required  to  be  submitted  so 
that  the  Commissioner  can  make  the 
determination  required  by  the  statute. 

A.  Definitions 

As  used  in  these  guidelines: 

(a)  "Commissioner"  means  the 
Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and 
Trademarks. 

(b)  "Interim  registration"  means  a 
registration  of  a  mask  work  with  the 
Register  of  Copyrights  by  a  foreign 
national,  domiciliary  or  sovereign 
authority  made  pursuant  to  an  Order 
issued  under  these  guidehnes. 

(c)  "Order"  means  an  action  by  the 
Commissioner  issuing  or  terminating  an 
Order  extending  to  foreign  nationals, 
domiciliaries  and  sovereign  authorities 
the  privilege  of  making  interim 
registrations  for  mask  works  pursuant  to 
Chapter  9  of  Ulle  17,  U.S.C. 

(d)  "Petition"  means  a  request  that  the 
Commissioner  issue  or  terminate  on 
Order  extending  to  foreign  nationals, 
domiciliaries  and  sovereign  authorities 
the  privilege  of  making  interim 
registrations  for  mask  works  pursuant  to 
Chapter  9  of  title  17,  U.S.C. 

(e)  "Proceeding"  means  a  proceeding 
to  issue  or  to  terminate  an  Order 
extending  to  foreign  nationals, 
domiciliaries  and  sovereign  authorities 
the  privilege  of  making  interim 
registrations  for  mask  works  pursuant  to 
Chapter  9.  of  tide  17.  U.S.C. 

(f)  "Secretary"  means  the  Secretary  of 
Commerce. 


B.  Effective  Date  of  Guidelines 

These  guidelines  shall  come  into  force 
on  the  date  of  signature  of  H.R.  6163  by 
the  President. 

C.  Initiation  of  Proceedings 

(a)  The  Commissioner  may  initiate 
proceedings  under  these  guidelines  on 
his  own  motion  or  as  directed  by  the 
Secretary. 

(b)  The  Commissioner  shall  initiate 
proceedings  under  these  guidelines  upon 
receipt  of  a  petition. 

D.  Submission  of  Petitions 

(a]  Petitions  may  be  submitted  at  any 
time,  however  the  effective  date  of  any 
Order  shall  not  precede  the  coming  into 
force  of  Chapter  9  of  17  U.S.C. 

(b]  Petitions  shall  be  submitted  to  the 
Commissioner  for  review  and 
evaluation. 

E.  Content  of  Petitions 

(a]  Any  petition  requesting  that  the 
Commissioner  issue  an  Order  extending 
the  privilege  of  making  interim 
registration  under  Chapter  9  of  17  U.S.C. 
must  include: 

(1)  A  statement  of  the  foreign 
governmental  agency  in  charge  of 
developing  legislation  or  negotiating  a 
treaty  for  the  protection  of  mask  works 
in  a  manner  generally  similar  to  the 
provisions  of  Chapter  9  of  17  U.S.C:  (i) 
That  it  is  making  good-faith  efforts  and 
reasonable  progress  toward  developing 
and  enacting  such  legislation  or  toward 
entering  into  such  a  treaty,  and  (ii) 
providing  substantive  information 
regarding  the  entity  in  the  foreign  nation 
to  whom  the  responsibility  has  been 
delegated  and  the  procedures  that  will 
be  followed  including  any  expected 
target  dates  for  action. 

(2)  A  statement  by  the  appropriate 
foreign  government  or  foreign 
governmental  agency,  including  such 
supporting  evidence  as  may  be 
available,  that  netiher  that  nation  nor  its 
nationals,  domiciliaries,  sovereign 
authorities  or  persons  controlled  by 
them  are  enagaged  in  the 
misappropriation,  or  unauthorized 
distribution  or  commercial  exploitation 
of  mask  works. 

(3)  Information  from  the  party 
submitting  the  petition  that  provides 
evidence  of  the  progress  or  the  actual 
efforts  undertaken  by  the  foreign  nation. 
Such  information  should  include: 

(i)  Copies  of  bills  infroduced  in  the 
foreign  legislature; 

(ii)  Copies  of  legislative  proposals  by 
responsible  agencies; 

(iii)  Records  of  international 
proceedings  or  negotiations  showing 


efforts  toward  developing  an' 
appropriate  freaty; 

(iv)  Reports  of  governmental  or 
private  sector  commissions  studying  and 
making  recommendations  on 
appropriate  measures  to  protect  mask 
works  in  semiconductor  chip  products; 

(v)  Correspondence  between  private 
sector  organizations  and  responsible 
governmental  organizations;  and 

(vi)  Any  other  material  including 
executive  proclamations,  resolutions  or 
regulations  that  would  support  the  claim 
of  good-faith  efforts  and  the  absence  of 
misappropriations  or  the  absence  of 
unauthorized  distribution  or  commercial 
exploitation  of  mask  works. 

(b)  All  materials  furnished  must  be  in 
the  English  language  or  provided  with  a 
certiHed  English  translation. 

F.  Proceeding 

(a)  A  proceeding  shall  be  initiated  by 
the  publication  of  a  notice  in  the  Federal 
Register  providing  interested  parties 
with  an  opportunity  to  submit  relevant 
comments. 

(b)  Based  upon  comments  received  or 
a  review  of  any  petition  submitted,  the 
Commissioner,  at  his  discretion,  may 
hold  a  hearing  to  permit  interested 
parties  and  the  petitioner  to  present 
additional  information. 

(c)  The  Conunissioner  shall  review  the 
petition,  evaluate  the  evidence 
submitted,  consider  the  results  of  any 
hearing  conducted  during  the  course  of 
the  proceeding,  and  issue  or  terminate 
an  Order. 

(d)  If  the  Commissioner  refuses  to 
issue  an  Order  the  petitioner  may, 
within  30  days  and  upon  the  submission 
of  additional  evidence,  request 
reconsideration.  If  30  days  pass  and  no 
request  for  reconsideration  is  received, 
the  refusal  to  issue  an  Order  shall  be 
considered  final. 

(e)  The  Commissioner  may  issue  an 
Order  that  is  valid  for  a  period  of  up  to 
three  years.  The  Commissioner,  in 
making  a  determination  on  the  duration 
of  the  proposed  Order,  will  be  guided  by 
the  strength  and  weight  of  the  evidence 
submitted. 

G.  Duration  of  Orders 

(a)  Orders  shall  endure  for  the  period 
specified  in  accordance  with  Section 
F[e]  above,  but  in  no  case  longer  than 
three  years  from  the  effective  date  of 
Chapter  9  of  17  U.S.C.  in  accordance 
with  17  U.S.C.  914(d)(1)(e)  unless  tha 
authority  of  the  Secretary  is  extended  in 
accordance  with  17  U.S.C.  914(f)(2). 

(b)  Orders  shall  be  terminated  if: 
(1)  The  Commissioner  finds  after  a 

proceeding  imder  Section  F  above  that 
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the  conditions  upon  which  the  Order 
was  based  no  longer  exist,  or 

(2)  Mask  works  of  nationals, 
domiciliaries,  and  sovereign  authorities 
of  that  foreign  nation  or  mask  works 
first  commercially  exploited  in  that 
nation  become  eligible  for  protection 
under:  (i)  A  Presidential  proclamation 
issued  in  accordance  with  17  U.S.C. 
902(a](2],  or  (ii)  that  nation's  own  law 
for  the  protection  of  such  work^so  long 
as  that  nation  is  a  party  to  a  treaty 
protecting  such  works  to  which  the 
United  States  is  also  a  party. 

H.  Mailing  Address 

(a)  Petitions,  requests  for 
reconsideration,  and  all  correspondence 
submitted  pursuant  to  these  guidelines 
shall  be  addressed  to:  Commissioner  of 
Patents  and  Trademarks,  Box  4, 
Washington.  D.C.  20231. 

(b)  For  further  information  contact: 
Assistant  Commissioner  for  External 
Affairs.  703/557-3065.  Mail  inquiries 
should  be  directed  to  the  same  address 
indicated  above  to  his  attention. 

Summary 

The  initial  guidelines  set  forth  above 
are  considered  to  be  appropriate  to 
implement  Title  17  U.S.C.  914.  They  will 
become  effective  on  the  date  of 
signature  of  H.R.  6163  by  the  President. 
They  will  provide  appropriate  guidance 
to  mask  work  owners  and  their  agents 
pending  the  issuance  of  regulations. 

Dated:  November  1, 1984. 
Rene  D.  Tegtmeyer, 
Acting  Commissioner  of  Patents  and 
Trademarks. 

irR  Doc.  84-29228  Filed  ll-e-64:  8:45  am| 
BILUNO  CODE  3510-16-M 


DEPARTMENT  OF  DEFENSE 

Military  Traffic  Management 
Command;  Currency  Rate  Adjustment 
Decision 

agency:  Military  Traffic  Management 
Command  (MTMC). 
ACTION:  Notice  of  decision  of  the 
currency  rate  adjustment  policies  and 
procedures  of  international  through 
Government  bill  of  lading  shipments  of 
Department  of  Defense  household 
goods.  Notice  of  proposed  action  was 
first  given  in  the  August  2, 1984,  Federal 
Register  at  pp.  30992-30993. 

summary:  MTMC  initiated  a  review  of 
the  currency  rate  adjustment  procedures 
on  July  25, 1984.  This  review  involved  an 
internal  operational  review,  economic 
analysis,  and  included  a  public  dialogue 
to  provide  industry  with  an  opportunity 
to  provide  comments.  Industry  response 


to  the  public  dialogue  provided  mixed 
opinions  concerning  the  retention  of 
currency  adjustment  procedures.  Most 
firms  recommended  elimination  of  the 
present  procedures. 

After  careful  consideration  of 
industries  comments  and  our  own 
analysis,  MTMC  concludes  that 
continuance  of  the  currency  adjustment 
procedure  is  not  in  the  best  interest  of 
the  Department  of  Defense.  It  does  not 
foster  competition,  is  administratively 
burdensome,  places  small  business  at  a 
disadvantage,  is  not  reflective  of  actual 
costs,  places  directly  on  the  Government 
all  risks  associated  with  increased 
foreign  exchange  costs,  and  has  the 
potential  for  fraud,  waste,  and  abuse. 

Given  the  availability  of  various 
methods  to  eliminate  the  risk  of  foreign 
currency  fluctuations  and  industry 
ability  to  manage  this  risk,  there  is  no 
need  to  retain  the  current  procedures. 
Therefore,  MTMC's  action  is  to 
simultaneously  terminate  the  currency 
rate  adjustment  program  with  the 
competition  of  ITGBL  Volume  49  (March 
31, 1985).  A  letter  has  been  sent  to 
industry  explaining  this  decision. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTC  Robert  Coleman,  HQ,  Military 
Traffic  Management  Command.  5611 
Columbia  Pike,  Falls  Church,  Virginia 
22041,  Phone  (202)  756-1164. 

This  determination  has  been  made  to 
pursuant  to  the  authority  of  U.S.C.  2301- 
2314  and  DOD  Directives  4500.9  and 
4500.34-R. 
Nathan  R.  Berkley, 
Colonel,  GS,  Director  of  Persona  I  Property. 

[FK  Doc  84-29264  Filed  11-6-M:  8:45  tin)        ^ 
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Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

October  29. 1984. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Military 
Aerospace  Platform  will  meet  at  Wright- 
Patterson  AFB,  OH  on  November  27-28. 
1984. 

The  purpose  of  the  meeting  will  be  a 
review  by  the  Air  Force  laboratories  of 
technology  advances  pertinent  to  the 
military  aerospace  platform.  The 
ineeting  will  convene  from  8:30  a.m.  to 
5:00  p.m.  on  November  27  and  from  8:30 
a.m.  to  4:00  p.m.  on  November  28. 

The  meeting  concerns  matters  Usted 
in  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(4)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 


For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 
NoriU  C.  Koritko, 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  84-29280  Filed  11-8-84: 8:45  un| 
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Advisory  Committee  on  the  Air  Force 
Historical  Program;  Meeting 

October  31, 1984. 

The  Advisory  Committee  on  the  Air 
Force  Historical  Program  will  hold  a 
meeting  on  December  17, 1984  from  8:30 
a.m.  to  4:00  p.m.  and  December  18, 1984 
from  8:30  a.m.  to  12:00  noon  at  Boiling 
Air  Force  Base  (AFB),  D.C,  Building 
5681,  Office  of  Air  Force  History's  4th 
Floor  Conference  Room.  The  purpose  of 
the  meeting  is  to  examine  the  mission, 
scope,  progress,  and  productivity  of  the 
Air  Force  Historical  Program  and  make 
recommendations  thereon  for  the 
consideration  of  the  Secretary  of  the  Air 
Force.  The  meeting  will  be  open  to  the 
public.  Topics  to  be  discussed  include- 
organization  and  personnel,  current 
status  of  historical  projects,  and  status 
of  the  field  history  program. 

For  further  information,  contact  Lt  Col 
Elliott  Converse,  Executive,  Office  of  Air 
Force  History,  Boiling  AFB,  D.C, 
telephone  (202)  767-5764. 
NoriU  C.  Koritko. 
Air  Force  Federal  Register  Liaison  Officer. 

[FH  Doc  94-29281  Filed  11-6-84:  8:45  «m) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[Docket  No.  ERA-PP-S2] 

Electricity  Export  and  Import 
Authorizations;  Permits,  etc.;  Vermont 
Electric  Transmission  Co.  (VELCO) 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  Proposed 
Environmental  Analysis. 

summary:  The  Department  of  Energy's 
(DOE)  Economic  Regulatory 
Administration  received  an  application 
on  August  6, 1984,  for  a  Presidential 
Permit  from  the  Vermont  Electric 
Transmission  Company  (VELCO). 
VELCO  is  proposing  the  construction  of 
a  345  kV  AC  transmission  line  to  be 
operated  at  120  kV  from  the  Canadian 
border  to  Highgate,  Vermont.  This  case 
was  docketed  as  PP-82  and  the  receipt 
of  the  application  was  noticed  in  the 
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September  6, 1964  issue  of  the  Federal 

DOE  plans  to  conduct  an  analysis  of 
the  environmental  implications  of  this 
proposed  transmission  line  as  part  of  the 
Presidential  Permit  evaluation  process. 
Any  comments  regarding  possible 
enviroiunental  implications  of  this 
proposed  transmission  line  should  be 
sent  to  Susan  F.  Peterson  at  the  address 
noted  below.  The  closing  date  for 
comments  is  December  7, 1984. 
FOR  FUirmER  INFORMATION  CONTACT: 

Susan  F.  Peterson,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Admim'stration,  1000  Independence 
Avenue  SW.,  Room  GA-045, 
Washington,  D.C.  20S85  (202)  252-9506. 

Issued  in  Washington.  D.C,  on  October  30, 
1984. 
JanMs  W.  Workman. 

Director,  Off  ice  of  Fuels  Programs,  Economic 
ReguJatory  Administration. 

[FR  Doc  S4-iai29  Filed  I1-e-a4: 1:45  un| 
■UMQ  CODE  MS0-«1-M 

(ERA  Doctet  No.  84-Oe-NG] 

Transcontinental  Gas  Pipe  Line  Corp.; 
AppUcatkNi  To  Amend  Current  Natural 
Qas  Import  Autliorization  and  Extend 
tite  Term  of  the  Authorization;  Opinion 
and  Order 

aoency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  issuance  of  opinion 
and  ordet. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  on 
October  31, 1984.  the  ERA  Administrator 
issued  an  Opinion  and  Order  approving 
Transcontinental  Gas  Pipe  Line 
Corporation's  (Transco)  application  to 
amend  its  authorization  to  import 
Canadian  natural  gas  from  Sulpetro 
Limited.  The  approval  authorizes  the 
establishment  of  new  pricing  provisions, 
an  increase  in  the  contract  quantity,  an 
extension  of  term  of  the  imports,  a 
reduction  in  minimum  take  requirements 
and  the  purchase  of  Canadian  gas  either 
for  system  supply  or  on  behalf  of 
Transco's  customers.  This  authorization 
is  conditioned  upon  issuance  of  a  final 
ERA  order  after  the  EKDE  completes  its 
responsibilities  under  the  National 
Environmental  Policy  Act  regarding  the 
construction  of  new  pipeline  facilities  to 
transport  the  gas. 

A  copy  of  the  Opinion  and  Order  is 
attached. 

FOR  FURTHER  INFORMATION  CONTACT 
P.).  Fleming  (Natural  Gas  Division, 
Office  of  Fuels  Programs).  Economic 
Regulatory  Administration,  Porrestal 
BuUding.  Room  GA-€07. 1000 


Independence  Avenue,  SW., 
Washington,  D.C.  20585  (202)  252-9482 
Michael  T.  Skinker  (Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing),  Porrestal  Building,  Room  6E- 
042, 1000  Independence  Avenue,  SW., 
Washington.  D.C  20585  (202)  252-6667 

Issued  in  Washington,  D.C,  on  Novemt>er 
1.1964. 

James  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
ReguJatory  Administration. 

Transcontinental  Gas  Pipe  Line  Corporation 
(ERA  Docket  No.  84-«6-NG);  Order  Granting 
AmoBdments  to  Conditional  Authorization  To 
Import  Natural  Gas  From  Canada  and 
Granting  Intervention;  DOE/ERA  Opinioa 
and  Order  No.  4BA 

October  31. 1964. 
I.  Background 

On  July  19, 1984,  Transcontinental  Gas 
Pipe  line  Corporation  (Transco)  filed  an 
application  with  the  Economic 
Regulatory  Admimistration  (ERA)  of  the 
Department  of  Energy  (DOE),  pursuant 
to  Section  3  of  the  Natural  Gas  Act,  to 
amend  an  existing  natural  gas  import 
authorization  granted  September  16, 
1982,  in  DOE/ERA  Opinion  and  Order 
No.  46  (Order  46).'  Transco  requested 
that  the  authorization  be  amended  to 
reflect  revisions  to  its  gas  purchase 
contract  negotiated  with  its  Canadian 
supplier,  Sulpetro  Limited  (Sulpetro),  on 
June  28, 1984. 

In  Order  46,  Transco  was 
conditionally  authorized  to  import 
natural  gas  from  Sulpetro  for  an  eight- 
year  period  ending  October  31, 1991, 
under  a  gas  sale  contract  dated 
December  31, 1980.  The  original 
agreement  provided  for  thg  sale  of  a 
maximum  daily  quantity  of  75,000  Mcf 
through  October  31, 1987,  and  15.000  Mcf 
per  day  less  each  year  for  the  remaining 
four  contract  years,  with  a  75  percent 
take-or-pay  obligation.  The  contract  set 
the  price  at  the  rate  prescribed  by  the 
Canadian  Government  for  gas  exported 
to  the  United  States.  Order  46 
authorized  an  import  price  not  to  exceed 
U.S.  $4.94  per  MMBtu,  the  border  price 
at  that  time.  The  volumes  purchased  by 
Transco  currently  enter  the  United 
States  at  Niagara  Falls,  New  York, 
through  pipeline  facilities  owned  and 
operated  by  Tennessee  Gas  Pipeline 
Company  and,  as  needed,  through  the 
facilities  of  Consolidated  Gas  Supply 
Corporation.  Transco  intends  that  these 
interim  transportation  services  continue 
until  new  pipeline  facilities  proposed  by 
the  Niagara  Interstate  Pipeline  System 


(NIPS)  are  constructed.'  Initial 
deliveries  through  the  NIPS  pipeline  are 
contemplated  to  begin  by  November  1, 
1987. 

The  approval  in  Order  46  was  limited 
to  Transco's  use  of  existing  pipeline 
facilities  to  deliver  the  gas.  The 
importation  of  volumes  through  facilities 
not  yet  constructed  was  conditioned 
upon  the  issuance  of  a  final  opinion  and 
order  after  an  environmental  review  is 
completed.* 

By  the  revised  agreement  of  June  28. 
1984,  Transco's  purchases  from  Sulpetro 
will  rise  to  125,000  Mcf  of  gas  per  day 
starting  November  1, 1987,  with  no 
stepdown  in  volumes  during  the  later 
years  of  the  import.  Moreover,  Transco 
and  Sulpetro  agreed  to  extend  the  term 
of  the  import  though  October  31, 1994. 
This  will  increase  the  total  volumes 
available  for  importation  by  250  Bcf.* 

The  new  agreement  also  provides  that 
beginning  November  1, 1984.  the  import 
price  will  be  determined  according  to  a 
two  part  rate  consisting  of:  (1)  A 
monthly  demand  charge  of  $18.24  per 
Mcf,  subject  to  adjustment  to  equal  the 
demand  charge  that  Sulpetro  will  pay 
TransCanada  Pipelines  Limited  for 
transporting  the  gas  sold  to  Transco, 
and  (2)  a  commodity  charge  subject  to 
monthly  adjustment  pursuant  to  a 
formula  based  on  equally  weighted 
changes  in  the  prices  of  No.  2  distillate 
oil  and  No.  6  residual  oil  in  New  York 
Harbor  published  in  Piatt's  Oilgram, 
resulting  in  a  market  competitive  price. 
The  amendment  establishes  a 
benchmark  commodity  price  for  May 
1984  of  approximately  $2.83  per  MMBtu, 
from  which  future  adjustments  will  be 
calculated.  According  to  Transco,  at  100 
percent  load  factor,  that  price  would 
yield  a  cost  at  the  international  border 
of  $3.43  per  MMBtu.  At  70  percent  load 
factor,  the  effective  price  for  May  1984 
would  be  $3.69  per  MMBtu.  To  ensure 
the  marketability  of  the  gas,  Transco 
and  Sulperto  will  meet  every  two  years 


■  DOE/ERA  Opinion  and  Order  No.  4«,  issued  on 
September  16. 1982.  in  ERA  Docket  No.  81-30-NG. 
Transcontinental  Caa  Pipe  Line  Corporation  (1  ERA 
Para.  70,540,  Federal  Energy  Cuidelinea). 


'An  application  requesting  authority  to  construct 
and  operate  this  pipeline  is  currently  pending  at  the 
Federal  Energy  Regulatory  Commission  (FERC)  in 
Docket  Nos.  CP83-170-000  and  CPB3-17O-001. 

'Transco's  present  proposal  modifies  the 
proposal  filed  in  Docket  No.  81-30-NG  which 
contemplated  importing  Canadian  gas  at  Niagara 
Falls  through  a  new  Trans-Niagara  Pipeline 
currently  pending  before  the  FERC  in  Docket  No. 
CP82-125-003,  as  amended  in  Docket  No.  CP82-25- 
0O4. 

'Inasmuch  as  Transco  and  Sulpetro  do  not 
presently  have  transportation  arrangements  for  the 
additional  50,000  Mcf  per  day  of  contract  demand, 
the  agreement  provides  that  the  additional  Z50  Bcf 
dedicated  to  the  contract  shall  expire  (and  the 
quantities  shall  revert  to  the  previous  levels)  if 
either  Transco  or  Sul|>etro  is  unable  to  effectuate 
increased  transportation  arrangements  by  April  1, 
1988.  Also,  the  contract  term  would  revert  to  the 
previous  termination  dale  of  Octot>er  31, 1991. 
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to  renegotiate  the  contract  pricing  terms, 
including  the  price  level,  the  price 
adjustment  formula  and  the  rate 
structure.  Either  party  may  request 
additional  price  redeterminations  if  the 
base  values  last  used  in  establishing  the 
demand  and  commodity  rates  increase 
or  decrease  by  more  than  5  percent. 

Under  the  amended  agreement,  the 
take-or-pay  obligation  is  reduced  to  70 
percent  of  the  contract  demand, 
although  Transco  and  Sulpetro  have 
agreed  to  cooperate  in  resolving  any 
economic  hardships  if  Transco  is  unable 
to  achieve  the  70  percent  take  level 
during  the  contract  years  ending 
October  31, 1986.  Further,  the 
amendment  provides  that  Transco  may 
purchase  gas  dedicated  to  the  contract 
either  for  its  system  supply  or  for  direct 
sale  to  its  customers,  both  direct  and 
indirect.  The  ability  to  make  purchases 
on  behalf  of  customers  as  well  as  for 
system  supply  represents  a  new  feature 
in  Transco's  import  arrangement,  and  is 
a  significant  modification  to  its  existing 
authorization.  The  requested 
amendments  are  to  become  effective 
upon  receipt  of  all  necessary  United 
States  and  Canadian  goverrunental 
approvals. 

In  support  of  its  application,  Transco 
asserted  that  the  new  contract 
provisions  will  improve  flexibility  and 
responsiveness  to  market  changes  and 
are  consistent  with  the  Secretary  of 
Energy's  new  policy  guidelines  for  the 
importation  of  natural  gas.'  In  particular, 
Transco  noted  that  the  new  demand/ 
commodity  pricing  structure  adopted  in 
the  amended  agreement  effects  a 
significant  price  reduction  and  is 
sensitive  to  changes  in  prices  of  relevant 
competing  fuels.  Transco  also  stated 
that  the  additional  volumes  of  gas  will 
enhance  delivery  capability  and  o^set 
the  anticipated  declining  supply  of 
natural  gas  from  existing  domestic 
sources. 

II.  Interventions  and  Procedural  Motions 

On  July  27, 1984,  the  ERA  issued  a 
notice  of  Transco's  application,  inviting 
protests  or  motions  to  intervene,  which 
were  to  be  filed  by  September  5, 1984.* 

The  ERA  has  received  eight  timely 
motions  to  intervene  and  two  late 
motions  from  Foothills  Pipe  Lines 
(Yukon)  Ltd.  (Foothills)  and  Northern 
Border  Pipeline  Company  (Northern 
Border)  which  were  filed  on  October  5, 
and  October  23, 1984.  respectively.' 


There  was  no  opposition  to  any  of  the 
motions  for  intervention.  Further,  with 
regard  to  Foothills,  and  Northern 
Border's  late  filings,  no  delay  to  the 
proceeding  or  prejudice  to  any  party  will 
result  from  their  being  granted 
intervention.  Accordingly,  the  late 
filings  are  accepted  and  this  order 
grants  all  motions  to  intervene. 

None  of  the  interveners  opposed 
Transco's  application  or  expressed  an 
opinion  on  its  merits  with  regard  to  the 
issue  of  the  competitiveness  of  the 
import  arrangement.  In  its  intervention, 
Ohio  Interstate  Pipeline  Company  (Ohio 
Interstate),  which  is  sponsoring  a  project 
competitive  with  NIPS  and 
TransCanada  Pipeline  Ltd's  proposal  for 
transporting  Canadian  gas  for  export  at 
Niagara  Falls  (including  Transco's 
import  volumes),  requested  that  the  ERA 
adopt  procedures  to  evaluate  the  cost 
benefits  of  its  alternative  for  delivering 
that  gas  to  northeastern  markets  by 
means  of  a  United  States  west-to-east 
pipeline  route  (the  U.S.  Route).* 

Foothills,  a  Canadian  natural  gas 
pipeline  company  which  owns  and 
operates  the  prebuiid  Canadian 
segments  of  the  ANGTS,  did  not 
generally  object  to  the  issuance  of  the 
authorization  requested  by  Transco. 
However,  as  the  proposed  Canadian 
transporter  of  new  imports  using  the 
prebuiid  ANGTS  facilities  under  both 
the  U.S.  Route  and  MIDCON  projects. 
Foothills  requested  that  to  the  extent  the 
authorization  pertains  to  imports  which 
will  involve  the  construction  of  new 
domestic  facilities,  it  should  be 
conditioned  to  require  further  review 
following  a  decision  by  the  FERC  on  the 
transportation  alternatives  being 
considered  in  Boundary  Gas,  Inc.,  et  al. 


>49  FR  6684.  February  22. 1964. 

•49  FR  31322.  Augatt  6. 1984. 

^Motion*  were  Tiled  by  The  Brooklyn  Union  Gas 
Company,  Ohio  Interstate  Pipeline  Company, 
Columbia  Gai  Transmiision  Corporation, 
Tennessee  Gas  Pipeline  Company,  TransCanada 
PipeLines  Limited,  North  Carolina  Natural  Gat 


Corporation.  Northern  Border  Pipeline  Company,  . 
Foothills  Pipe  Lines  Ltd.,  Public  Service  Company  of 
North  Carolina,  Inc.,  and  Washington  Gas  Light 
Company  and  Frederick  Gas  Company,  Inc.  (joint 
movants). 

■  The  NIPS  application  along  with  other 
applications  involving  construction  of  facilities, 
transportation  and  tales  arrangements  relating  to 
imports  at  Niagara  Falls  are  currently  pending 
before  the  FERC  In  the  consolidated  proceedings  of 
Boundary.  Co:  Inc..  et  al.  Docket  Nos.  CP-81-107- 
000,  et  al.  TransCanada  Pipelines  Ltd.  presently  hat 
pending  before  the  Canadian  National  Energy  Board 
(NEB)  an  application  to  expand  its  pipeline  system 
in  order  to  transport  Alberta  gas  by  a  Canadian 
route  to  eastern  U.S.  markets.  The  gas  would  be 
transported  eastward  by  TransCanada,  Great  Lakes 
Gas  Transmission  Company  and  Union  Gas  Limited 
to  an  intercormection  with  the  proposed  NIPS 
facilities.  A  competing  proposal  to  that  of 
TransCanada  for  the  transmission  of  Canadian  gas 
to  the  U.S.  market  has  been  filed  writh  the  NEB  by 
Foothills.  In  addition  to  being  considered  in 
consolidated  proceedings  before  the  FERC.  the  U.S. 
Route,  NIPS  and  a  third  competing  project  known  as 
the  MIDCONtinental  Transportation  System 
(MIDCON)  will  be  heard  on  a  consolidated  baiit  by 
the  NEB.  See  Augutt  20. 1984.  Report  on  NEB 
Pursuant  to  f.  14(1)  of  the  NEB  Act 


In  addition.  Foothills  asserted  that  the 
conditional  authorization  should  not 
approve  Niagara  Falls  or  any  other 
delivery  point  as  the  place  of  entry  for 
those  imports  which  will  involve  the 
construction  of  new  domestic  facilities 
because  the  FERC  has  exclusive 
jurisdiction  to  initially  determine  the 
place  of  entry  for  such  imports. 

Northern  Border,  a  sponsor  of  the  U.S. 
Route  pipeline  project,  did  not  oppose 
approval  of  additional  Canadian  imports 
by  Transco,  but  requested  that  final 
authorization  be  deferred  until  the  FERC 
and  NEB  have  completed  their  separate 
proceedings  on  the  competing  proposals 
to  transport  gas  from  Canada.  Northern 
Border  asserts  that  the  NEB  and  FERC 
approvals  could  require  amendments  to 
the  terms  of  Transco's  gas  purchase 
contract.  Furthermore,  it  contends  that 
the  FERC  has  the  exclusive  authority  to 
determine  the  point  of  imports  where 
certification  and  construction  of  new 
U.S.  pipeline  facilities  are  involved. 

Brooklyn  Union  Gas  Company 
(Brooklyn  Union),  a  distributor  customer 
of  Transco,  commented  on  the  revised 
contract  provision  permitting  Transco 
the  option  of  purchasing  Canadian  gas 
on  behalf  of  its  customers  rather  than 
for  its  own  system  supply.  Brooklyn 
Union  requested  that  any  authorization 
issued  herein  be  conditioned  to  require 
Transco  to  proxide  the  ERA  with 
specific  information  regarding  each 
proposed  purchase  of  gas  on  behalf  of  a 
direct  or  indirect  customer,  and  that 
before  the  import  takes  place,  public 
notice  be  given  inviting  comments  on 
each  proposed  transaction. 

By  letter  dated  October  22, 1984, 
Transco  informed  the  ERA  that 
Brooklyn  Union's  concerns  about 
Transco's  proposed  marketing  flexibility 
had  been  satisfactorily  resolved  by  the 
parties  and  the  request  for  conditional 
authorization  was  withdrawn.  However, 
according  to  Transco,  Brookl>'n  Union's 
agreement  to  the  resolution  was 
contingent  upon  its  continuing  to  quahfy 
as  an  eligible  participant  in  spot  market 
arrangements  on  Transco's  system.  If 
and  when  it  no  longer  qualifies,  Transco 
stated  that  Brooklyn  Union  requested 
that  the  flexible  marketing  authority  be 
suspended  until  the  question  of 
eligibility  to  participate  is  resolved 
through  further  negotiations  with 
Transco  or  further  proceedings  before 
the  ERA.  Transco  agreed  to  such  a 
limitation.  On  October  25, 1984, 
Brooklyn  Union  stated  in  a  letter  that 
Transco  accurately  represented  their 
position  on  this  matter. 

On  October  19. 1984,  Ohio  Interstate, 
pursuant  to  Section  590.302  of  the  ERA'S 
procedural  rules,  filed  a  motion 
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requesting  tliat  tlie  ERA  condition  final 
approval  of  Transco't  application  with 
respect  to  volumes  to  be  transported 
through  NIPS  on  the  outcome  of  the  NEB 
and  FERC  proceedings.*  Ohio  Interstate 
contends  that  after  those  proceedings 
are  concluded  and  the  appropriate 
facilities  have  been  certified  to  deliver 
the  gas  involved,  the  ERA  will  be  better 
able  to  determine  whether  to  exercise 
its  authority  to  disapprove  the 
designated  point  of  entry  for  the  import. 
The  firm  also  filed  a  motion  under 
}  59(k312  requesting  the  opportunity  to 
make  an  oral  presentation  to  address 
this  issue,  imless  the  motion  is  granted 
without  such  presentation. 

in.  RaapoDse  to  the  Comments  and 
Motioos 

Foothills  and  Northern  Border,  in  their 
motions  to  intervene,  and  Ohio 
Interstate,  in  a  separate  motion. 
requested  that  we  await  the  outcome  of 
the  ongoing  NEB  and  FERC  proceedings 
on  the  competing  proposals  to  transport 
Canadian  gas  to  the  northeastern  U.S. 
before  giving  final  approval  for  Transco 
to  import  Sulpetro  volumes  that  would 
be  shipped  through  NIPS.  Ohio 
Interstate  also  requested  that  we 
conduct  additional  proceedings  in  this 
docket  to  examine  the  cost  benefits  of 
its  proposed  transportation  alternative 
for  defivery  of  this  gas. 

The  parties  have  made  motions  and 
requests  pertaining  to  matters  that  the 
Secretary  of  Energy  has  delegated  to  the 
FERC."  and  that  are  presently  and 
appropriately  being  considered  by  the 
FERC"  We  are  therefore  denying  each 
of  these  requests. 

We  are  concerned  with  the 
competitiveness  of  an  import 
arrangement.  Despite  requesting  that  we 
defer  final  approval  of  this  application 
until  we  have  reviewed  the  results  of  the 
NEB  and  FERC  proceedings,  the  parties 
have  not  demonstrated  that  there  is  any 
reason  to  believe  that  this  import 
arrangement  will  cease  to  be 
competitive  at  the  time  the  gas  begins  to 
flow  through  the  new  facilities.  The 
arrangement  is  structured  in  a  way  that 
allows  it  to  remain  competitive  over  the 


*  The  MUM  motiaa  wa«  filed  in  the  following 
other  proceeding!  pendmg  before  the  ERA  involving 
imporu  tbniiigh  tke  pfopaaed  hOPS  bcilitiea; 
TranacontiiMiital  C«i  Pipetine  Corporation,  et  aL 
Docket  Sl-QZ-NC:  Tranicontinental  Caa  Pipe  Line 
Corporatioa  Docket  No.  S1-29-NC:  Texas  Eaatem 
Tranamiaaion  Corporation,  Docket  Noa.  82-05-NC 
and  82-07-NC:  and  Tenneeaee  Caa  Pipeline 
Company,  Docket  Na  S3-10-NC. 

■■  See  Delaaatku  Order  No.  0204-lU.  (49  FR 
eesa  February  22. 1964). 

"  See  "Order  Conaolidating  Appticationa, 
Prwcribing  Haaring  and  Granting  IVtitiona  to 
Intarvana.'*  iaaoad  oo  October  2. 1961  by  FERC  In 
Boundary  Cae,  ttc^  »t  a/. 


life  of  the  contract  through  price 
adjustments  and  renegotiation 
provisions.  The  parties  have  not 
indicated  how  the  FERC  or  NEB 
selection  of  one  particular 
transportation  route  over  another  will  so 
affect  the  import  arrangement  that  it  will 
not  be  responsive  to  the  market 

Should  the  adjustment  mechanisms  in 
this  contract  fail  to  allow  appropriate 
responses  to  the  marketplace,  as  a 
consequence  of  decisions  on 
transportation  alternatives,  the  parties 
have  appropriate  remedies  available  to 
them  before  this  eigency  and  others. 
Further,  should  decisions  on 
transportation  require  Transco  to  amend 
its  authorization,  parties  would  have  the 
opportunity  to  comment  on  any  new 
arrangement  at  that  time.  There  is  no 
need  to  condition  the  authorization  to 
anticipate  speculative  and  unlikely 
impacts  of  decisions  yet  to  be  made. 

Brooklyn  Union  first  sought  to  require 
a  proceeding  prior  to  each  purchase  by 
Transco  on  behalf  of  its  customers.  It 
has  since  reached  a  settlement  with 
Transco  and  now  seeks  a  condition  in 
Transco's  authorization  that  would 
suspend  imports  on  behalf  of  Transco's 
direct  and  indirect  customers  only  if 
Brooklyn  Union  no  longer  qualifies  as  a 
eligible  participant  in  spot  market 
arrangements  on  Transco's  system. 

While  Transco  and  Brooklyn  Union 
have  resolved  Brooklyn  Union's 
immediate  concerns,  the  type  of 
condition  proposed  would  run  afoul  of 
the  goals  and  objectives  of  the  policy  of 
this  agency,  as  promulgated  by  the 
Secretary  of  Energy  las  February.  That 
policy,  which  provides  guidelines  for  the 
review  of  gas  import  applications, 
places  a  premium  on  the  ability  of 
commercial  peirties  to  craft  import 
arrangements  with  a  minimum  of 
governmental  obstacles  and 
interference.  In  establishing  the 
regulatory  considerations  for  assessing 
whether  a  proposed  gas  import  is  in  the 
public  interest,  the  on-going 
competitiveness  of  the  proposed  import 
arrangement  is  the  paramount 
regidafory  issue.  The  test  for  an  import 
arrangement  is  that  it  be  buyer-seller 
negotiated  and  that  its  terms  insure  that 
the  gas  will  be  supplied  on  a  competitive 
basis  over  the  duration  of  the  contract. 
Under  this  policy,  the  government  defers 
to  the  workings  of  the  market  for  the 
selling  price,  recognizing  that  buyers 
and  sellers  will  optimize  the  benefits  for 
the  parties  involved. 

Transco  has  proposed  a  creative 
approach  to  the  needs  and  opportimities 
of  its  market.  It  has  negotiated  an  import 
arrangement  that  provides  a 
supplemental  and  competitively  priced 


gas  supply  to  its  overall  system.  It  has 
also  seized  an  opportunity  to  make 
direct  sales  of  part  of  its  imported 
volumes.  Such  sales  allow  'Transco  to 
utilize  gas  not  needed  for  system 
requirements  to  serve  specific  customer 
needs  in  its  maricet.  This,  additionally, 
gives  Transco  the  flexibility  to  manage 
its  overall  supply  in  the  most 
competitive  manner. 

No  intervener,  including  Brooklyn 
Union,  raised  any  questions  or 
objections  about  the  competitiveness  of 
Transco's  import  supply  arrangement. 
The  arrangement  includes  a  price 
calculated  to  remain  competitive  with 
alternative  energy  sources  in  the 
markets  Transco  will  serve  with  this 
gas.  Presumably  this  price  will  be 
competitive  whether  utilized  in  system- 
wide  sales  or  in  direct  sales 
transactions.  In  view  of  this,  there  is  no 
obvious  rationale  for  suspending 
Transco's  flexible  marketing  authority 
or  for  further  proceedings  if  Brooklyn 
Union's  status  as  a  customer  changes. 

To  suspend  Transco's  authority  to 
import  gas  for  direct  sales  upon  such  an 
occurrence  would  inject  the  government 
unnecessarily  into  the  workings  of  the 
market  and  impose  the  very  type  of 
regulatory  hurdle  that  this  agency  has 
sought  to  remove.  This  proceeding  has 
add^ssed  the  question  of  the  public 
interest  of  Transco's  import 
arrangement  and  has  found  that  the  gas 
Transco  wishes  to  import  will  provide  a 
competitive  supply  of  energy.  "The 
agreement  reached  by  Transco  and 
Brooklyn  Union  represents  the  kind  of 
accommodation  we  would  expect  the 
marketplace  to  make.  Further,  any 
concerns  surrounding  possible  changes 
in  Brooklyn  Union's  eligibility  as  a 
customer  in  Transco's  spot  marketing 
programs  are  appropriately  a  matter  for 
the  the  two  parties  to  resolve. 

For  these  reasons,  Brooklyn  Union's 
request  to  condition  Transco's 
authorization  on  Brooklyn  Union's 
ability  to  qualify  for  Transco's  spot 
marketing  programs  is  denied.  Spot  and 
direct  sales  of  gas  are  a  new  and 
expanding  area  of  activity  in  the  natural 
gas  industry  and  signal  the  opening  of 
gas  markets  to  greater  competition.  To 
the  extent  that  imported  gas  is  available 
and  can  compete  in  the  spot  and  direct 
sales  markets,  U.S.  consumers  benefit. 

rv.  Environmental  Detennination 

As  previously  explained  in  Order  46, 
this  import  involves  two  separate 
transportation  arrangements.  Under  the 
first  arrangement,  the  gas  is  being 
transported  by  Tennessee  and 
Consolidated  through  their  existing  U.S. 
pipeline  facilities  until  the  initiation  of 
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service  on  the  proposed  NIPS  facilities, 
expected  to  be  operation  by  November 
1. 1987.  Thereafter,  transportation 
services  will  be  provided  through 
October  31, 1994,  on  the  proposed  NIPS 
facilities,  the  certification  of  which  is 
presently  pending  at  the  FERC.  Our 
decision  in  Order  46  was  final  to  the 
extent  Tennessee  or  Consolidated 
delivers  the  import  volumes  through 
existing  facilities."  With  respect  to 
those  volumes  utilizing  facilities  yet  to 
be  constructed,  approval  was 
conditioned  upon  subsequent 
completion  of  an  environmental  analysis 
of  the  new  pipeline  project  and  the 
issuance  of  a  Hnal  opinion  and  order. 
Accordingly,  this  same  condition 
adopted  in  the  earlier  proceeding 
continues  to  apply  to  the  import 
authorization  as  amended  by  this  order. 

V.  Decision 

Transco's  application  has  been 
evaluated  in  accordance  with  the 
Administrator's  authority  to  determine  if 
the  proposed  import  arrangement  meets 
the  pubhc  interest  requirements  of 
section  3  of  the  Natural  Gas  Act.  The 
Administrator  is  guided  by  the  Secretary 
of  Energy's  policy  relating  to  the 
regulation  of  natural  gas  imports.  Under 
these  policy  guidelines,  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  for  meeting  the 
public  interest  test. 

No  single  elements  of  an  import 
arrangement  determines  its 
competitiveness.  Rather,  each 
contractual  arrangement  is  considered 
in  its  entirety.  The  project  as  presently 
structured  (1)  provides  that  the  price  of 
the  imported  natural  gas  will  be 
competitive  with  the  prices  of  the  major 
alternate  fuels  in  the  area  served  by 
Transco,  and  (2)  enables  Transco  to 
reopen  the  contract  every  two  years  to 
adapt  the  contractual  sales  price  to 
market  conditions  at  the  time. 
Specifically,  Transco  asserts  that  the 
monthly  commodity  pricing  formula  of 
an  average  of  No.  2  and  No.  6  fuel  oils  is 
sensitive  to  changes  in  prices  of  relevant 
competing  fuels.  Furthermore,  when  the 
pricing  terms  are  renegotiated,  the 
contract  requires  the  seller  and  buyer  to 

*  *  *  have  regard  to  prevailing  prices  of 
natural  gas  and  alternative  forms  of  energy 
which  are  competitively  and  incrementally 
available  and  to  the  premium  quality  of 
natural  gas  less  the  cost  of  transportation  and 


"Since  no  construction  was  required  for  this 
service,  the  DOE  determined  that  granting  the 
authorization  to  import  the  requested  volumei  of 
natural  gat  was  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the  human 
enviroiunent  within  the  meaning  of  the  National 
Enviroimiental  Policy  Act 


any  other  transportation  and  distribution 
cosU  •  •  *.'» 

In  addition,  the  contract  arrangement 
allows  Transco  greater  flexibility, 
because  of  reduced  take-or-pay 
requirements,  to  use  other,  cheaper 
sources  of  gas  as  they  become  available. 
Transco  has  satisfactorily  domonstrated 
that  its  renegotiated  gas  purchase 
contract  is  sufficiently  flexible,  when 
viewed  as  a  whole,  to  enable  it  to 
respond  to  its  markets. 

Some  of  the  flexibility  of  this  import 
arrangement  is  due  to  the  operation  of  a 
sport  sales  mechanism.  Sport  sales  are 
ne^  to  the  natural  gas  industry,  and 
raise  new  issues  for  consideration. 
There  are  other  spot  sales  transactions 
before  us  in  other  proceedings,  and  we 
anticipate  more  applications  in  the 
future.  We  are  putting  the  parties  on 
notice  that  there  may  be  need  in  the 
future  to  revisit  the  spot  sale  issue  in 
this  case  in  light  of  decisions  made  in 
other  proceedings  on  spot  sales. 

After  taking  into  consideration  all 
information  in  the  record  of  this 
proceeding,  I  find  that  Transco's  import 
arrangement  is  competitive  and  fulfills 
the  pohcy  objectives  of  the  Secretary  of 
Energy.  Accordingly,  approval  of  the 
present  apphcations  is  not  inconsistent 
with  the  public  interest  and  should  be 
granted. 

Order 

For  the  reasons  set  forth  above, 
pursuant  to  section  3  of  the  Natural  Gas 
Act.  it  is  hereby  ordered  that: 

A.  The  import  authorization 
previously  granted  to  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco)  by 
DOE/ERA  Opinion  and  Order  No.  46. 
(Order  46]  issued  September  16. 1982,  in 
ERA  Docket  No.  81-30-NG.  is  hereby 
amended  to  (1)  extend  it  for  an 
additional  three  years,  until  October  31, 
1994,  and  (2)  permit  Transco  to  import 
up  to  125,000  Mcf  of  Canadian  gas  per 
day  during  the  period  beginning 
November  1, 1987,  through  October  31, 
1994,  in  accordance  with  the  terms  and 
conditions  of  Transco's  amended  gas 
purchase  agreement  with  Sulpetro 
Limited  dated  June  28, 1984. 

B.  Ordering  Paragraph  B  of  Order  46  is 
hereby  deleted. 

C.  In  Ordering  Paragraph  C  of  Order 
46,  the  phrase  "Trans-Niagara  Pipeline" 
is  hereby  amended  to  read  "Niagara 
Interstate  Pipeline  System  or  any 
competitive  alternative  pipeline." 

D.  With  respect  to  the  natural  gas 
authorized  by  Order  46,  as  amended 


^* Application  of  Tranicontinental  Gas  Pipeline 
Corporation  to  Amend  Import  Authorization,  ERA 
Docket  No.  64-06-NG.  July  20. 1984.  Appendix  A.  p. 

e. 


herein,  Transco  shall  file  with  the  ERA 
in  the  month  following  each  calendar 
quarter,  quarterly  reports  showing,  by 
month,  the  quantities  of  gas  imported 
and  the  average  price  paid  per  MMBtu. 
Such  reports  shall  include,  as  a  separate 
item,  identification  of  purchases  made 
on  behalf  of  Transco's  direct  or  indirect 
customers  and  their  applicable  import 
price. 

E.  Except  88  modified  by  Ordering 
Paragraphs  A.  B,  C  and  D,  all  other 
terms  and  conditions  in  Order  46  shall 
continue  to  apply  to  the  imports 
authorized  herein. 

F.  The  motions  for  leave  to  intervene, 
as  set  forth  in  this  Opinion  and  Order, 
are  hereby  granted,  subject  to  the 
administrative  procedures  in  10  CFR 
Part  590,  provided  that  participation  of 
the  intervenors  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  their 
motion  for  leave  to  intervene  and  not 
herein  specifically  denied,  and  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  because  of  any  order 
issued  in  these  proceedings. 

G.  The  motions  to  defer  final  approval 
on  the  nonenvironmental  aspects  of  the 
import,  or  to  hold  further  proceedings, 
are  denied. 

Issued  in  Washington,  D.C,  October  31, 
19B4. 
Raybuin  HuutUk, 

Administrator,  Economic  Regulatory 
Administration. 

(PR  Doc  Si-ZBZSI  PU«d  11-e-M.  S.-46  un) 
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[ERA  Docket  Na  84-10-NG] 

JIM  Washington  Water  Powar  C04 
Ordar  Granting  Authorization  To 
Import  Natural  Gas  From  Canada 

AQCNCY:  Economic  Regulatory 
Administratioii.  Department  of  Energy. 

action:  Notice  of  Issuance  of  Opinion 
and  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  on 
October  31, 1984.  the  ERA  Administrator 
issued  an  Opinion  and  Order  granting 
The  WashinSgton  Water  Power  Company 
(Washington  Water  Power)  authority  to 
import  Canadian  natural  gas  from 
Amoco  Canada.  The  approval 
authorizes  Washington  Water  Power  to 
import  up  to  15,000  Mcf  of  Canadian 
natural  gas  per  day  for  a  period  of  two 
years  at  a  price  of  $2.70  (U.S.)  per 
MMBtu. 
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A  copy  of  the  Opinion  and  Order  is 
attached 
FOR  RJRTHCII  MFOnMATION  CONTACT: 

Tom  Dukes,  Natural  Gas  Division, 

Office  of  Fuels  Programs.  Economic 

Regulatory  Administration,  Forrestal 

Building.  Room  GA-007, 1000 

Independence  Avenue,  S.W., 

Washington.  D.C.  20585.  (202]  252-9590. 

Diane  Stubbs.  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Energy, 
Forrestal  Buildiivs.  Room  eE-042. 1000 
Independence  Avenue,  S.W.,  (202) 
252-6667. 

Issued  in  Washington.  D.C.  on  November 
1. 1964. 
Junn  W.  Wockman. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

Tha  Waahingtoo  Watv  Powar  Co.  (ERA 
Docksl  No.  M-1»-NG).  Oidu  Gnnting 
AuthorixatiaB  To  Import  Natural  Gaa  Fiom 
Canada:  DOE/ERA  Opinion  and  Order  Na  62 

October  31. 1964. 
Backgraund 

On  Septemberl4, 1984.  The 
Washington  Water  Power  Company 
(Washington  Water  Power)  filed  an 
application  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE),  pursuant 
to  Section  3  of  the  Natural  Gas  Act.  to 
import  up  to  15.000  Mcf  per  day  of 
Canadian  natural  gas  for  a  term  of  two 
years  from  November  1, 1984.  through 
October  31. 1986.  Washington  Water 
Power,  a  combination  electric  and  gas 
utility,  entered  into  a  contract  with 
Amoco  Canada  Petroleum  Company  Ltd. 
(Amoco  Canada)  of  Calgary,  Alberta, 
Canada,  to  obtain  the  gas  at  a  price  of 
$2.70  (U.S.)  per  MMBtu.  The  applicant  is 
obligated  to  take  or  pay  for 
approximately  40  percent  of  maximum 
daily  quantities,  provided  adequate 
pipeline  capacity  is  available.  The 
agreement  would  allow  the  parties  to 
extend  the  contract  for  additional  one- 
year  periods  on  the  condition  that  the 
contract  price  is  redetermined  60  days 
prior  to  the  beginning  of  any  additional 
period. 

Washington  Water  Power,  whose 
principal  place  of  business  is  in 
Spokane,  Washington,  intends  to  sell  the 
gas  to  one  industrial  and  two 
institutional  customers  located  in 
northeastern  Washington  State. 
Westcoast  Transmission  Co..  Ltd. 
(Westcoast)  would  transport  the  gas 
from  Amoco's  Pointed  Mountain  Field  in 
British  Columbia  to  its  interconnection 
with  the  facilities  of  Northwest  Pipeline 
Corporation  (Northwest)  at  the 
international  border  between  Canada 
and  the  United  States  in  the  vicinity  of 


Sumas,  Washington.  Northwest  would 
then  transport  the  gas  to  the  applicant's 
service  area  in  northeast  Washington. 
Northwest  holds  a  blanket  certificate 
from  the  Federal  Energy  Regulatory 
Commission  (FERC)  to  transport  natural 
gas.'Washington  Wafer  Power's  existing 
distribution  system  will  be  used  to 
complete  the  ultimate  delivery  of  the 
gas. 

According  to  the  applicant,  the 
proposed  gas  import  will  help  reduce  the 
fixed  costs  of  its  system  by  adding  new, 
high-volume  users  to  its  base — an 
economic  benefit  to  the  existing  75,000 
customers.  In  addition,  no  new  facilities 
v«rill  be  required  to  implement  the       * 
proposed  import. 

Washington  Water  Power  further 
asserts  in  its  application  that  the  gas  is 
competitive  and  not  inconsistent  with 
the  public  interest.  It  supports  this  by 
comparing  the  current  $3.81  per  MMBtu 
cost  it  pays  to  purchase  gas  from 
Northwest  to  the  proposed  rate,  a 
difference  of  approximately  $1.11  (U.S.) 
per  MMBtu.  The  $2.70  per  MMBtu  price 
would  also  be  $0.55  per  MMBtu  lower 
than  the  composite  cost  of  fuels  the 
proposed  new  customers  presently  use. 
It  is  further  asserted  by  Washington 
Water  Power  that  the  importation  of 
Canadian  gas  will  in  no  way  impair  its 
abihty  to  continue  rendering  natural  gas 
service  at  reasonable  rates. 

n.  Interventions  and  Comments 

A  notice  of  Washington  Water 
Power's  application  was  issued  on 
September  28, 1984.'  The  notice  invited 
protests  and  petitions  to  intervene, 
which  were  to  be  filed  by  October  24, 
1984.  One  timely  petition  to  intervene 
was  filed  by  Northwest,  and  one  late 
notice  of  intervention  was  filed  on 
October  28, 1984,  by  the  Washington 
Utilities  and  Transportation 
Commission  in  support  of  the 
application.  Northwest  did  not  oppose 
granting  the  import  authorization  as  long 
as  the  gas  is  used  for  the  purposes 
stated  by  Washington  Water  Power. 
Furthermore,  Northwest  requested  no 
additional  procedures  but  merely 
intervened  to  protect  its  interest. 
However,  Northwest  did  question 
Washington  Water  Power's  ability  to 
maintain  the  low  cost  of  transportation 
service  during  the  contract  period. 
Northwest  was  of  the  opinion  that  it 
may  not  be  able  to  transport  gas  to 
Washington  Water  Power  under  its 
FERC  blanket  certificate  but  may  have 
to  seek  a  case-specific  authorization 
under  Section  7(c)  of  the  Natural  Gas 
Act  at  higher  rates  than  presently  being 
charged.  This  order  grants  intervention 


to  Northwest  and  to  the  Washington 
Utilities  and  Transportation 
Commission. 

III.  Dedsion 

Washington  Water  Power's 
application  has  been  evaluated  in 
accordance  with  the  Administrator's 
authority  to  determine  if  the  proposed 
import  arrangement  meets  the  public 
interest  requirements  of  section  3  of  the 
Natural  Gas  Act.  Under  Section  3,  an 
import  is  to  be  authorized  unless  there  is 
a  finding  that  it  "will  not  be  consistent 
with  the  public  Interest."  *  The 
Administrator  is  guided  by  the  Secretary 
of  Energy's  policy  relating  to  the 
regulation  of  natural  gas  imports.*  Under 
these  policy  guidelines,  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  for  meeting  the 
public  interest  test.  The  need  for  the 
import  and  the  security  of  the  import 
supply  are  other  considerations. 

Washington  Water  Power's 
arrangements  comports  with  this  pubUc 
interest  test.  The  terms  and  conditions 
of  the  contract  between  Washington 
Water  Power  and  its  supplier,  Amoco 
Canada,  are  flexible  and  provide 
assurance  that  the  imported  gas  will 
remain  competitive  over  the  contract 
period.  The  volumes  will  be  imported  on 
a  short-term  basis  and  at  a  proposed 
rate  substantially  less  than  the  $3.81  per 
MMBtu  currently  charged  that  applicant 
by  Northwest.  Under  the  contract  the 
parties  are  required  to  redetermine  the 
price  prior  to  any  extension  of  the 
contract  term.  These  and  the  other 
contract  terms  and  conditions,  taken 
together,  demonstrate  that  the 
arrangement  is  competitive. 

As  set  forth  in  the  gas  import  policy 
statement,  the  question  of  the  need  for 
an  import  is  answered  by  its 
competitiveness.  The  security  of  this 
import  supply  is  not  a  major  issue  as  the 
gas  is  to  be  purchased  on  a  short-term 
basis.  Washington  Water  Power  has 
also  demonstrated  that  its  supply  of 
natural  gas  would  be  reliable  inasmuch 
as  its  annual  requirement  is  insignificant 
compared  to  Amoco  Canada's  estimated 
58  Bcf  of  recoverable  reserves.  Finally, 
the  proposed  import  involves  only 
existing  facilities.* 


■49  FR  3S2ia  October  4. 1984. 


•15  U.S.C.  717b. 

*49  FR  6684,  February  22. 1964. 

*  Because  the  proposed  intportation  of  gas  will  use 
existing  pipeline  facilities,  DOE  has  determined  that 
granting  this  application  is  not  a  Federal  action 
significantly  affecting  the  quality  of  the  environment 
within  the  meaning  of  the  National  Environmental 
Policy  Act  (42  use.  4321,  et  seq]  and  therefore  an 
environmental  impact  statement  or  environmental 
assessment  is  not  required. 
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After  taking  into  consideration  all 
information  in  the  record  of  this 
proceeding,  I  find  that  the  authorization 
requested  by  Washington  Wafer  Power 
is  not  inconsistent  with  the  public 
interest  and  thus  should  be  granted. 

Order 

For  the  reasons  set  forth  above, 
pursuant  to  Section  3  of  the  Natural  gas 
Act,  it  is  ordered  that: 

A.  Washington  Water  Power  is 
authorized  to  import  up  to  15,000  Mcf  of 
Canadian  natural  gas  per  day  for  a  two- 
year  period  beginning  on  the  date  of  first 
delivery,  and  to  continue  thereafter  on  a 
year-to-year  basis  until  terminated  by 
either  party,  or  until  a  maximum  of  11 
Bcf  has  been  imported,  whichever 
occurs  first,  in  accordance  with  the 
pricing  and  other  provisions  established 
in  the  contract  submitted  as  part  of  its 
application. 

B.  Washington  Water  Power  shall 
notify  the  ERA  in  writing  of  the  date  of 
first  delivery  within  two  weeks  after 
deliveries  begin. 

C.  Washington  Water  Power  shall  file 
with  the  ERA  the  terms  of  any 
renegotiated  price  that  may  become 
effective  after  the  initial  24-month 
period  within  two  weeks  after  its 
effective  date. 

D.  The  petitions  for  leave  to  intervene, 
as  set  forth  in  this  Opinion  and  Order, 
are  hereby  granted,  subject  to  such  rules 
of  practice  and  procedures  as  may  be  in 
effect,  provided  that  participation  of  the 
interveners  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  their  petition  for 
leave  to  intervene  and  not  herein 
specifically  denied,  and  that  the 
admission  of  such  intervenors  shall  not 
be  construed  as  recognition  that  they 
might  be  aggrieved  because  of  any  order 
issued  in  these  proceedings. 

Issued  in  Washington.  D.C.,  October  31, 
1964. 
Raybum  Hanzlik, 

Administrator,  Economic  Regulatory 
Administration. 

|FR  Doc  84-29230  Filed  11-»-M:  8:45  un| 
BILUNQ  CODE  64SO-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP84-762-0001 

Colorado  Interstate  Gas  Co.,  Request 
Under  Blanket  Authorization 

October  31. 1984. 

Take  notice  that  on  September  28, 
1984.  Colorado  Interstate  Gas  Company 


(CIG),  P.O,  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
eP84-762-000,  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  {18  CFR  157.205)  for 
authorization  to  construct  a  sales  tap  to 
effect  the  delivery  of  natural  gas  to  an 
existing  customer,  Peoples  Natural  Gas 
Company  (Peoples),  under  the  certificate 
issued  in  Docket  No.  CP83-21-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

CIG  states  that  the  proposed  Bayou 
Gulch  delivery  point  would  be  located 
on  CIG's  20-inch  Denver  to  Colorado 
Springs  main  transmission  line  in 
Douglas  County,  Colorado.  It  is 
submitted  that  the  new  facility  would 
provide  for  the  delivery  of  up  to  750  Mcf 
of  gas  daily  and  an  annual  requirement 
of  75,000  Mcf. 

CIG  explains  that  the  proposed 
annual  maximum  quantity  of  natural  gas 
to  be  delivered  at  the  new  delivery  point 
would  be  for  People's  general  system 
supply.  Priority  1. 

CIG  asserts  that  the  addition  of  this 
new  delivery  point  would  not  result  in 
an  increase  in  Peoples'  existing  contract 
demand  or  quantity  entitlement  and  that 
such  service  can  be  accomplished 
without  detriment  to  CIG's  other 
customers.  It  is  further  stated  that  the 
delivery  of  gas  at  the  proposed  new 
delivery  point  would  have  a  negligible 
effect  on  CIG's  peak  day  and  annual 
deliveries. 

Any  person  or  the  Conmiission's  staff 
may,  within  45  'days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  84-29198  Filed  n-e-84:  8:45  unl 
■nXINQ  CODE  (717-01-11 


[Docket  No.  CPt5-«-000] 

Columbia  Gas  Transmission  Corp^ 
Request  Under  Blanket  Authorization 

October  31. 1984. 

Take  notice  that  on  October  4, 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue  SE.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP85-&-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  Sohio 
Oil  Company,  (Sohio)  under  the 
certificate  issued  in  Docket  No.  CP83- 
76-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  transport  up  to 
12  billion  Btu  equivalent  of  natural  gas 
per  day  for  Sohio  through  June  30, 1985. 
Columbia  states  that  the  gas  to  be 
transported  would  be  purchased  from 
ANR  Production  Company  (ANR)  and 
would  be  used  as  boiler  fuel  and  process 
gas  in  Sohio's  Toledo,  Ohio,  plant. 

It  is  indicated  that  Sohio  has  made 
arrangements  to  purchase  this  gas  from 
ANR.  Columbia  states  that  it  would 
receive  gas  from  ANR  and  redeliver  the 
gas  to  Columbia  Gas  of  Ohio,  Inc. 
(COH),  the  distribution  company  serving 
Sohio,  near  Toledo,  Ohio.  Further, 
Columbia  states  that  depending  upon 
whether  its  gathering  facilities  are 
involved,  it  would  charge  either  (1)  40.11 
cents  per  dt  equivalent  for  storage  and 
transmission,  exclusive  of  company-use 
and  unaccounted-for  gas,  or  (2)  44.93 
cents  per  dt  equivalent  for  storage, 
transmission  and  gathering,  exclusive  of 
company-use  and  unaccounted-for  gas, 
as  set  forth  in  Columbia's  Rate  Schedule 
TS-1.  Columbia  states  that  it  would 
retain  2.85  percent  of  the  total  quantity 
of  gas  delivered  into  its  system  for 
company-use  and  unaccounted-for  gas, 
as  set  forth  in  Columbia's  Rate  Schedule 
TS-1. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
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protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
KaniMth  F.  Phimb, 
Secretary. 

(FR  Doc  8t-»lM  Filed  ll-S-M  ft4S  «in| 

MLUNQ  COW  arir-oi-n 

(Docket  No.  CPS&-27-000] 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

October  31. 1984. 

Take  notice  that  on  October  12, 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia],  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP-65-27-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Uniroyal,  Inc.  (Uniroyal),  under  the 
certificate  issued  in  Docket  No.  CP83- 
76-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  transport  up  to 
183  million  Btu  equivalent  of  natural  gas 
per  day  for  Uniroyal  through  June  30, 
1985.  Columbia  states  that  the  gas  to  be 
transported  would  be  purchased  from 
Energy  Management,  Inc.  (EMI),  and 
would  be  used  as  boiler  fuel  and  process 
gas  in  Uniroyal's  Port  Clinton,  Ohio, 
plant. 

It  is  indicated  that  Columbia  has 
released  certain  gas  supplies  of  EMI  and 
that  these  supplies  are  subject  to  the 
ceiling  price  provisions  of  Sections  103, 
107,  and  108  of  the  Natural  Gas  Policy 
Act  of  1978.  It  is  further  indicated  that 


Uniroyal  has  made  arrangements  to 
purchase  this  released  gas  from  EMI. 
Columbia  states  that  it  would  receive 
the  gas  from  EMI  and  redeliver  the  gas 
to  Columbia  Gas  of  Ohio,  Inc.  (COH). 
the  distribution  company  serving 
Uniroyal,  near  Port  Clinton,  Ohio. 
Further,  Columbia  states  that  depending 
upon  whether  its  gathering  facilities  are 
involved,  it  would  charge  either  (1)  40.11 
cents  per  dt  equivalent,  for  storage  and 
transmission,  exclusive  of  company-use 
and  unaccounted-for  gas,  or  (2)  44.93 
cents  per  dt  equivalent  for  storage, 
transmission  and  gathering  exclusive  of 
company-use  and  unaccounted-for  gas, 
as  set  forth  in  Columbia's  Rate  Schedule 
TS-1.  Columbia  states  that  it  would 
retain  2.85  percent  of  the  total  quantity 
of  gas  delivered  into  its  system  for 
company-use  and  unaccounted-for  gas, 
as  set  forth  in  Columbia's  Rate  Schedule 
TS-1. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-29200  Filed  11-6-84:  8:45  am) 
BILUNG  CODC  S717-01— M 


[Docket  No.  CP85-14-000] 

El  Paso  Natural  Gas  Co.,  Request 
Under  Blanket  Authorization 

October  31, 1984. 

Take  notice  that  on  October  9, 1984,  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso,  Texas,  79978. 
filed  in  Docket  No.  CP85-14-000  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
permission  and  approval  to  abandon 
certain  miscellaneous  minor  gas  sales 
facilites,  and  any  jurisdictional  services 
rendered  thereby,  under  the 
abandonment  authorization  issued  in 
Docket  No.  CP82-435-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
for  public  inspection. 

El  Paso  proposes  to  abandon  forty- 
four  minor  gas  sales  facilities  consisting 
of  taps,  meters  and  appurtenant 
facilities  involving  field  and 
transmission  measuring  and  regulations 
station  equipment  as  well  as  mainline 
taps  for  rendering  service  to  various 
customers  for  commercial,  residential 
and  agricultural  uses.  It  is  explained 
that  these  sales  facilities  have  been 
identified  by  El  Paso  in  a  periodical 
review  whose  purpose  was  to  determine 
whether  any  miscellaneous  minor  gas 
sales  facility  has  been  non-operative  for 
any  extended  period  of  time.  It  is  stated 
that  El  Paso's  resale  customers  served 
by  such  facilities  have  confirmed  that 
the  facilities  are  no  longer  requried  to 
provide  service  to  end-users.  A  listing  of 
the  facilities  follows: 


Name 


Facilities  proposed  to  lie  abandoned 


Location 


Distnbutor 


I.  Adobe  Oil  Company  Meier 

2  Amerada  Peiroieum  Comoany  Meter 

3.  Armna  *dioi  Compariy  S-35  Tap _ 

4.  Arizona  Wa'or  Company  S-36  Tap 

5.  Arizona  Water  Ccnoar^  S-37Tap 

6.  AaNand  Oil  Compwy  Tap - 

7.  Bakar.  Harry  J  Tap _ 

8.  Branacum.  Thurto  Tap '. 

9  CampMI  Avenue  Tap 

10.  Cooper.  S.N.  C-5  Metar _ _... 

II.  Coopar,  M.M.  S-1  T^ 

12.  Courttwuae  Tap „ 

13.  Oaiwey.  Thorlon  G.  Tap _ 

14.  OUn.  HA  T^ 

15.  Faonad.  R.K.  Tap 

16.  Faigua.  E.F.  T-3  Tap 

17.  Floyd,  onus  C.  S-6  Tip .„ 

18.  Gantnar.  Garw  Tap 

19.  Gaitz.  CM.  No.  2  T^ 

20.  Gatty  01  Company-WDU   Laaaa   Fuat   #1 


21.  GiHont.  Jo*  Jv 

22.  HamiMn,  P.W.  S-21  Ti^.. 


Single  2%-inch  O.D  Meter. 

do 

Single  l-incfi  CD.  Tap 

do 

do 

do. 

do 

do 

do 


Single  Positive  Displacement  Type  250B  meter.. 

Single  Innch  0  0.  Tap 

Single  ^H-inc^  O.D.  Tap 

Single  1-inch  OD  Tap 

do __ 

do !.1!ZZ"!Z""Z"""!"!Z"ZZI"ZZ 

do 


Dual  1-inct)  0.0.  Tap 

Single  1-incti  O.D.  Tap 

Single  2HHncti  O.D.  Meter.. 


Single  1 -inch  O.D.  Tap., 
do 


Pecos  County.  TX 

Ward  County.  TX 

Pinal  County.  AZ 

do 

do 

Midland  County.  TX .. 

Puna  County.  AZ 

Lamb  County,  TX 

Pima  County.  A2 

do 

Pinal  County,  AZ 

El  Paso.  TX 

Randall  County,  TX... 

Lea  County.  NM 

Lamb  County,  TX 

Pinal  County,  A2 

do 

Luna  County,  NM 

Gratiam  County,  AZ.. 
Lea  County.  NM 


Luna  County,  NM .. 
Pmal  County.  AZ .. 


Warpec  Pipe  Line.  Inc. 

do 
Soutiiwest  Gas  Corp. 

00 

do 
We!:tar  Transmission  Co 
Southwest  Gas  Corp. 
Wesiai  Transmission  Co 
Southwest  Gas  Corp. 

do 

do 
Southern  Union  Gas  Co. 
Westar  Transmission  Co. 
Southern  Union  Gas  Co. 
Westar  Transmission  Co. 
Southwest  Gas  Corp. 

do 
Gas  Company  o<  New  Mexico' 
City  ot  SaHord. 
Getty  Oil  Compnay. 

Gas  Company  ot  New  Mexico. 
Southwest  Gas  Corp. 
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23.  HMal.  F.L  No,  2  Tap 

24./todgM  and  Vinning  Ti«„... 
25.  Johmon,  J.W.  Tap .. 


26.  Khola,  VWa  C.  C-27  Tl»). 

27.  Kinn«y,  J.L  C-38  T^ 

28.  Ucksy,  EC.  Tap „ 

29.  Lewi*.  Tommie  M.  Tap 

30.  Lusa  and  le*  Mtitui _ 

31.  Lusa.  W.P.  and  CO.  lea  Company 

32.  Marana  Irrigation  Company  No.  10  Tap 
33  McCraw.  C.E.  Tap „.. 

34.  Miasion  Mine  Matar 

35.  Patton.  D.W.  Tap 


36.  Rehoboth  Mission  Tap _„ 

37   Singh,  John  D  A-12  Tl* 

38.  Spoare.  CB.  Tap 

39.  Taxaco,  Inc.  Tap 

40.  Texaco  TXL  Suiion  Tap „ _.., 

41.  Thompson.  WE.  (Joa  Scott  and  Son)  Itf... 
42  Towne,  J,L  Tap 

43.  Tumacon  Mater „ 

44.  Wiggins  Oty  Gate  C-12  Meter 


rmatnt%  prepOMO  V)  OS  ■MnOOnM 


do.. 


Dual  1-tnch  O.D.  T^).. 
*>.„ 


Sngla  1-Inch  0.0.  Tw 

<to...„ __ 

do „ __ 

Singia  2H-*ich  0.0.  MMar.. 
do. _ 


Singla1-*ichO.D.  Ti^., 

do 

Positive  Diaplacement  Type  SOOB 

Single  1-ineh  0,0,  Tap 

Dual  2H— inch  0,0,  Tap 

Single  1-inch  0,0,  Tap 

do...- 

do- 


do., 
do.. 

Single  1-inch  O.D.  Tap 

Single  2H-inch  0,0,  MMar.. 
Single  4  W  inch  0,0,  Meter,.. 


La*  County,  NM... 
Lamb  County.  TX .. 
Luna  County.  NM .. 
Pinal  County.  AZ .. 

do 

Laa  County.  NM ... 

do _ 

Ward  County.  TX 

Pacoa  County.  TX 

Pima  County,  AZ 

Laa  County,  NM 

Pima  County,  AZ 

Laa  County,  NM „.... 

McKiniay  County.  NM.. 

Pinal  County.  AZ 

Lee  County,  NM 

Upton  Courity,  TX 

do 

doTX 

Lea  County.  NM 

Santa  Cruz  Cour«y,  AZ .. 
Pinal  County,  AZ 


Southern  Union  Qm  Co. 
Waatar  Tfawmlaalon  Co. 
Qaa  Company  at  New 
Soutwaat  Qaa  Corp, 

do 
Southern  IMon  Gas  Co, 
Qa*  Company  01  New 
Warpac  P^  Line,  kic, 

do 
Soulhwaat  Gas  Corp 
Southern  Union  Oea  Co, 
Soulh««at  Qaa  Corp, 
Southern  Union  Qaa  Co, 

do 
Southwaat  Qaa  Corp, 
Southern  Unlan  Qas  Co, 
Tranamlaann  Co, 


do 

do 
Southern  Union  Gaa  Co, 
CMzana  UtWaa  Co, 
Southwaat  Oat  Corp, 


EI  Paso  proposes  to  remove  and  place 
in  stock  in  salvable  materials  and  to 
scrap  the  nonsalvable  items  without 
material  change  in  its  average  cost-of- 
service.  It  is  explained  that  the  subject 
taps  and  meters  would  be  retired  as  a 
minor  item  of  property,  the  book  costs  of 
which  would  be  accounted  for  by 
inclusion  in  the  retirement  unit  of  which 
it  is  a  part  when  such  unit  is  retired. 

Any  person  or  the  Conmiission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  ptirsuant  to  $  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc,  B4-29197  Filed  11-6-84:  8:45  am| 
BILUNG  COM  6717-01-M 


[Docket  No.  CP84-745-000] 

Lone  Star  Gas  Co.,  a  Division  of 
ENSERCH  Corp.;  Request  Under 
Blanket  Authorization 

October  31, 1984. 

Take  notice  that  on  September  26, 
1984,  Lone  Star  Gas  Company,  a 
Division  of  ENSERCH  Corporation 
(Lone  Star),  301  South  Harwood  Street, 
Dallas,  Texas  75201,  filed  in  Docket  No. 
CP84-745-000  a  request  pursuant  to 


§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
sales  tap  and  appurtenant  facilities 
under  the  certificate  issued  in  Docket 
Nos.  CP83-59-000  and  CP83-59-001,  as 
amended  in  Docket  No.  CP83-59-002 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  Hie  with  the  Commission  and 
open  to  public  inspection. 

Lone  Star  proposes  to  construct  and 
operate  the  sales  tap  and  appurtenant 
facilities  for  the  sale  and  delivery  of  up 
to  ibo  Mcf  of  gas  per  year  to  its  new 
residential  customer  located  in 
McCurtain  County,  Oklahoma.  Lone  Star 
states  that  the  residential  customer 
would  receive  service  from  Line  E32-? 
at  Station  No.  1715-1-40. 

It  is  stated  that  the  proposed  sale 
would  be  at  Lone  Star's  residential  rate, 
as  approved  by  the  Oklahoma 
Corporation  Commission.  It  is  further 
stated  that  the  requested  volume  of  gas 
for  the  new  customer  would  not  have 
any  significant  impact  on  Lone  Star's 
peak  day  or  annual  system  operations. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc,  M-2azai  Filed  11-e-M:  &-4S  am] 
BILUNO  COOC  fTU-OI-M 

[Docket  No.  CPS5-1-000] 

Michigan  Gas  Storage  Co.;  Request 
Under  Blanket  AutttorlzaUon 

October  31. 1984. 

Take  notice  that  on  October  1. 1984, 
Michigan  Gas  Storage  Company 
(Storage  Company),  212  West  Michigan 
Avenue,  Jackson,  Michigan  49201,  filed 
in  Docket  No.  CP85-1-000  a  request 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  Michigan 
Paperboard  Corporation  (Michigan 
Paper)  under  the  certificate  issued  in 
Docket  No.  CPa4-451-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all 
Commission  and  open  for  public 
inspection. 

Specifically,  Storage  Company 
requests  authority  to  transport  gas  on 
behalf  of  Michigan  Paper  pursuant  to  a 
transportation  agreement  dated 
September  21, 1984,  between  Storage 
Company  and  Michigan  Paper.  It  is 
stated  that  pursuant  to  the 
transportation  agreement.  Storage 
Company  receives  gas  for  Michigan 
Paper  from  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  at  the  inlet  of 
Storage  Company's  Freedom  compressor 
station  located  in  Freedom  Township, 
Washtenaw  County,  Michigan, 
transports  the  gas  through  that  station, 
and  redelivers  it  to  Panhandle  at  the 
outlet  of  the  station.  Storage  Company 
proposes  to  transport  up  to  4,000  Mcf  of 
gas  per  day  on  an  interruptible  basis. 
Storage  Company  is  informed  that 
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Panhandle  would  request  authorization 
to  provide  the  additional  transportation 
service  required  for  delivery  to  Michigan 
Paper  in  Battle  Creek,  Michigan. 

Storage  Company  would  be 
compensated  in  accordance  with  its 
Rate  Schedule  T-2.  presently  3.25  cents 
per  million  Btu,  for  all  volumes  of  gas 
delivered  to  Panhandle  at  the  outlet  of 
the  Freedom  compressor  station.  It  is 
explained  that  the  initial  term  of  the 
transportation  is  24  months;  however. 
either  party  may  terminate  the  service 
by  giving  30-day  prior  written  notice. 

Additionally,  Storage  Company 
requests  flexible  authority  to  add  or 
delete  sources  of  supply.  Storage 
Company  states  that,  within  30  days  of 
the  addition  or  deletion  of  any  gas 
supplier  thereunder,  it  would  file  the 
following  information: 

(1)  A  copy  of  the  gas  purchase 
contract  between  the  seller  and  the  end- 
user 

(2)  A  statement  as  to  whether  the 
supply  is  attributable  to  gas  under 
contract  to  and  are  released  by  a 
pipeline  or  distributor  and  if  so, 
identification  of  the  parties,  and 
specification  of  the  current  contract 
price; 

(3)  A  statement  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  pricing 
categories  of  the  added  supply,  if 
released  gas,  and  the  volumes 
attributable  to  each  category; 

(4)  A  statement  that  the  gas  is  not 
committed  or  dedicated  within  the 
meaning  of  NGPA  Section  2(18); 

(5)  The  location  of  the  receipt/ 
delivery  points  being  added  or  deleted 
and  the  appropriate  transportation 
charge  resulting  from  the  addition  or 
deletion  of  receipt  or  delivery  points  (for 
deletions,  the  name  of  the  producer/ 
supplier  would  be  provided); 

(6)  Where  an  intermediary 
participates  in  the  transaction  between 
the  seller  and  the  end-user,  the 
information  required  by 

§  157.209(c)(l)(ix)  of  the  Regulations. 

(7)  The  identity  of  any  other  pipeline 
involved  in  the  transportataion. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214}  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  {  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 


filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kennatli  F.  Plumb, 
Secretary. 

(nt  Doc  84-29202  Filad  n-«-«4:  B:4S  un] 
MLIMO  COOE  C717-01-M 


[Docket  Nos.  TA85-1-59-000  and  TA85-1- 
59-001] 

WoTltiwn  Natural  Gas  Co^  Pttrchasad 
Gas  Cost  Adjustment  Rate  Change 

October  31. 1984. 

Take  notice  that  on  October  26, 1984, 
Northern  Natural  Gas  Company 
(Northern)  tendered  for  filing,  as  part  of 
Northern's  F.E.R.C.  Gas  Tariff,  Third 
Revised  Volume  No.  1  and  Original 
Volume  No.  2,  the  following  tariff  sheets: 

Third  Revised  Volume  No.  1 

Thirty-Fifth  Revised  Sheet  No.  4a 
Twenty-Sixth  Revised  Sheet  No.  4b 
Fifth  Revised  Sheet  No.  4c 

Original  Volume  No.  2 

Thirty-Fifth  Revised  Sheet  No.  Ic 

Such  revised  tariff  sheets  are  required 
in  order  that  Northern  may  place  into 
effect  the  proposed  rates  on  December 
27, 1984  to  reflect: 

(1)  The  estimated  increase  in  the  cost 
of  purchased  gas  pursuant  to  Paragraph 
18  of  Northern's  F.E.R.C.  Gas  Tariff, 
Third  Revised  Volume  No.  1; 

(2)  The  decrease  in  the  surcharge  to 
amortize  the  unrecovered  cost  of 
purchased  gas  account  and  also  certain 
cost  and  revenue  tracking  adjustments 
pursuant  to  Commission  Orders  in 
Docket  Nos.  RP80-88.  RP81-52  and 
RP82-71; 

(3)  The  increase  in  costs  of 
transportation  of  gas  through  the  Alaska 
Natural  Gas  Transportation  System 
(ANGTS)  pursuant  to  Paragraph  21  of 
Northern's  F.E.R.C.  Gas  Tariff.  Third 
Revised  Volume  No.  1; 

(4)  No  change  in  Northern's  costs 
associated  with  Research  and 
Development  Expenditures  or  in  the  Gas 
Research  Institute  unit  charge  pursuant 
to  Paragraph  19  of  Northern's  F.E.R.C. 
Gas  Tariff,  Third  Revised  Volume  No.  1. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
Gas  Utility  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti-eet,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 


385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  8, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  84-29203  Filed  11-6-84;  8:45  am) 
BILLINO  CODE  (717-01-11 


[Docket  No.  CP85-17-000] 

Northwest  Central  Pipeline  Corp^ 
Request  Under  Blanket  Authorization 

October  31, 1984. 

Take  notice  that  on  October  17, 1984, 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central),  P.O.  Box  3288, 
Tulsa,  Oklahoma  74101,  filed  in  Docket 
No.  CP85-17-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
abondon  by  reclaim  approximately  1.0 
mile,  by  sale  approximately  0.6  mile, 
and  in  place  approximately  3.6  miles  of 
8-inch  lateral  line  and  appurtenant 
facilities  in  Neosho  and  Wilson 
Counties,  Kansas,  and  the 
transportation  of  gas  through  said 
facilities  unsed  the  abandonment 
authorization  issued  in  Docket  No. 
CP82-479-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  Central  states  that  its 
Sutcliffe  8-inch  pipeline  and  appurtenant 
facilities  are  no  longer  required  as  a  part 
of  its  transmission  system  since  the 
pipeline  was  originally  purchased  from 
Eastern  Kansas  Gas  Company  in  1958 
and  is  obsolete.  Northwest  Central 
states  that  the  domestic  customers 
located  on  this  pipeline  have  agreed  to 
the  termination  of  service,  and 
Northwest  Central  has  made 
arrangements  for  them  to  be  served  by 
an  alternative  fuel. 

The  estimated  cost  of  the  facilities 
being  reclaimed  is  $13,860.  and  those 
facilities  have  an  estimated  salvage 
value  of  $6,530,  it  is  claimed. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
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of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

\fH  Doc.  84-29204  Filed  11-6-S4;  B:4S  ain| 
BILLING  CODE  S717-01-M 

(Docket  No.  CP85-«-000] 

Tennessee  Gas  Pipeline  Co.;  a  Division 
of  Tenneco  Inc.;  Request  Under 
Blanket  Authorization 

October  31, 1984. 

Take  notice  that  on  October  3, 1984, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP85-6-000  a  request 
pursuant  to  Section  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  establish  a  new 
delivery  point  for  and  reassign  gas 
volumes  among  delivery  points  to  its 
customer,  Nashville  Gas  Company 
(Nashville),  under  the  certificate  issued 
in  Docket  No.  CP82-413-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Tennessee  proposes  to  establish  the 
Fairview  delivery  point  near 
Tennessee's  mainline  valve  559-1  +  18.3 
miles  in  Dickson  County,  Tennessee. 
Tennessee  states  that  such  faciUties 
would  consist  of  a  2-inch  hot  tap,  a  2- 
inch  metering  tube  and  all  appurtenant 
facilities  at  a  total  cost  of  $39,000  and 
that  all  cost  of  the  proposed  facilities 
would  be  borne  by  Tennessee. 
Tennessee  proposes  to  amend  its 
contract  with  Nashville  to  provide  for 
the  following  deliveries  of  gas: 


Delivery  point 


Nashville  No.  1  (emergency  sales) .. 

Nashville  No.  2 

Ashland  Oty 

Whrtehouae _ 

Fairview » 


Maximum 
daily  quality 

(Mdal 
14.73  psig) 


148.S25 

3.800 

1.500 

750 


Tennessee  estimates  that  the 
quantities  delivered  to  Nashville  through 


the  proposed  facilities  at  the  Fairview 
delivery  point  would  be  about  750  Mcf 
per  day  and  further  states  that  all 
volumes  delivered  to  Nashville  would 
be  from  Tennessee's  general  system 
supply  and  would  be  within  Nashville's 
certificated  entitlements.  Tennessee 
notes  that  its  tariff  does  not  prohibit  the 
construction  of  the  proposed  delivery 
point. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

IFK  Doc.  64-29205  Filed  11-6-B;  8:45  am) 
BILUNQ  CODE  e717-01-M 


[Docket  Na  CP74-147-00S] 

ANR  Pipeline  Co.;  Tariff  Revision 
Pursuant  to  Order  Amending 
Certificate  of  Public  Convenience  and 
Necessity 

November  2, 1984. 

Take  notice  that  on  October  25, 1984, 
ANR  Pipeline  Company  (ANR)  (formerly 
Michigan  Wisconsin  Pipe  Line 
Company)  tendered  for  filing  Second 
Revised  Sheet  Nos.  457,  459,  461  and  469 
under  Rate  Schedule  X-47  of  its  F.E.R.C. 
Gas  Tariff,  First  Revised  Volume  No.  2. 

Rate  Schedule  X-47  reflects  an 
existing  exchange  agreement  between 
ANR,  Wisconsin  Gas  Company 
(Wisconsin  Gas),  and  Midwestern  Gas 
Transmission  Company  (Midwestern) 
originally  authorized  by  the  Commission 
at  Docket  No.  CP74-147. 

ANR  states  that  this  tariff  filing  is 
made  to  reflect  the  extension  of  the  term 
of  this  exchange  agreement  until  March 
31, 1984,  pursuant  to  the  Commission's 
approval  in  Docket  No.  CP74-147-003,  of 
an  amendment  to  the  exchange 
agreement  between  ANR,  Wisconsin 
Gas,  and  Midwestern  and  of  the  related 
liquefied  natural  gas  sale  and  exchange 


arrangement  between  Wisconsin  Gas 
and  Northern  States  Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  to  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rule  211 
or  Rule  214  of  Commission's  Rulos  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  9, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-28302  Filed  11-8-84: 8:45  am) 
BILUNQ  COOC  6717-01-M 


[Docket  No.  ES85-4-000] 

Baltimore  Gas  and  Electric  Co^ 
Application 

November  2. 1984. 

Take  notice  that  on  October  19, 1984, 
Baltimore  Gas  and  Electric  Company 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  seeking 
authority,  pursuant  to  section  204  of  the 
Federal  Power  Act,  to  issue  not  more 
than  $425  million  of  short-term 
unsecured  promissory  notes  and 
commercial  paper  with  final  maturity  no 
later  than  December  31, 1986. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  before 
November  26. 1984,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  v/ishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  motions  to  intervene  in  accordance 
with  the  Commission's  rules.  The 
Application  is  on  file  with  the 
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Commission  and  available  for  public 

inspection. 

KaoMA  F.  Pluinb, 

SecreUuy. 


(Fit  Doc 


FIMu-a-Mktfaml 
t717-«1-ll 


(Docket  No.  Cie7-24«] 

Beacon  Gasoline  Co;  Petition  for 
Declaratory  Order 

November  2. 1984. 

Take  notice  that  on  September  17, 
1984,  Beacon  Gasoline  Company 
(Beacon).  P.O.  Box  1158,  Minden. 
Louisiana  71055.  filed  a  petition  for 
declaratory  order  pursuant  to  Rule  207 
of  the  Commission's  Rules  of  Practice 
and  Procedure  requesting  that  the 
Commission  issue  an  order  declaring 
that  Beacon's  activities  and  facilities  are 
excluded  from  Commission  jurisdiction 
under  section  l(b]  of  the  Natiu-al  Gas 
Act  (15  U.S.C.  717  et  seq.)  as  gathering. 
Beacon  also  requests  that  the 
Ceritificate  of  Public  Convenience  and 
Necessity  issued  in  Docket  No.Cl67-248 
be  terminated  as  moot. 

Beacon  states  that  it  owns  and 
operates  a  refrigeration  gas  processing 
plant  in  Louisiana  which  fractionates 
ethane  propane,  and  natural  gasoline 
from  natural  gas. 

In  association  with  its  plant  Beacon 
operates  about  135  miles  of  line  in 
Webster  and  Qaibom  parishes, 
Louisiana  and  in  Columbia  and 
Lafayette  Counties.  Arkansas.  Beacon 
states  that  generally  tide  to  the  gas 
which  it  processes  remains  with  the 
producer  &om  the  wellhead  to  plant 
tailgate,  but  in  a  few  instances  it 
purchases  the  gas  to  the  wellhead  and 
resells  it  at  the  tailgate.  It  is  Beacon's 
position  that  its  activities  and  facilities 
are  exempt  from  Comission  jurisdiction 
because  they  satisfy  the  gathering 
exemption  under  section  1(b)  of  the 
Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November 
23, 1984,  file  wiUi  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  fded 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  %vishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 


file  petitions  to  intervene  in  accordance 
with  the  Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  M-Zaaot  Filed  11-6-84:  S:iS  am] 
BOUNO  CODE  (717-01-11 

[Docket  No.  ER85-62-000] 
Carolina  Power  &  Light  Co^  Filing 

November  1, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  24, 1984, 
Carolina  Power  4  Light  Company 
(CP&L)  tendered  for  filing  amendments 
to  the  exhibits  shown  below  of  the 
Power  Coordination  Agreement  (PCA) 
between  the  Company  and  the  North 
Carolina  Eastern  Municipal  Power 
Agency  (NCEMPA). 
Exhibit  PCA-I-28 
Exhibit  PCA-I-61 
Section  5.1 

The  amendments  to  both  exhibits  are 
minor  changes  to  correct  typographical 
errors  that  occurred  during  preparation 
of  the  PCA.  The  amendment  to  section 
6.1  of  the  Purchase,  Construction  and 
Ownership  Agreement  is  provided  only 
for  informational  purposes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
19, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc.  M-taaOb  Filed  11-S-M  8:45  am] 
BILUNO  CODE  6717^)1-11 


[Docket  No.  EC85-1-000] 
Centel  Corp.;  Filing 

November  2. 1984. 

The  filing  company  submits  the 
following: 

Take  notice  that  Centel  Corporation 
on  October  16, 1984,  tendered  for  filing 
an  application  seeking  authority  from 
the  Federal  Energy  Regulatory 


Commission  for  the  disposition  by  sale 
of  12.29  miles  of  115  kV  electric 
transmission  line  and  right  of  way 
easement  to  Midwest  Energy.  Inc.,  Ill 
East  Eleventh  Street,  Hays,  Kansas 
67601. 

The  route  of  the  transmission  line  is 
12.29  miles  north  from  a  substation 
owned  by  Midwest  Energy,  Inc.,  at 
Hays.  Kansas,  to  a  termination  point  at 
the  Saline  River  Road  in  the  NWVi. 
Section  16,  Township  llS.  Range  18W. 
Country  of  Ellis,  State  of  Kansas. 
Midwest  Energy,  Inc.,  has  relocated 
their  substafion  to  this  termination  point 
and  have,  therefore,  proposed  that 
Centel  Corporation  sell  that  portion  of 
llSkV  transmission  line. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
26, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  14-29306  Filed  tl-S-M:  8:45  an] 
BILUNO  COOE  (717-01-M 


[Docket  No.  ID-2133-000] 
Charles  A.  Markel;  Application 

November  2, 1984. 

Take  notice  that  on  October  1. 1984, 
Charles  A.  Markel  filed  an  application 
pursuant  to  section  205(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Treasurer — Louisville  Gas  and  Electric 

Company 
Treasurer— Ohio  Valley  Transmission 

Corporation 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
NorUi  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
20, 1984.  Protests  will  be  considered  by 
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the  Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fiUng  are  on  Ble 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pluaib, 
Secretary. 


[FK  Doc.  84-29307  FiM  11 
BILUNQ  COK  OIT-M-B 


ft4Sam) 


[Dock*!  No.  CP85-23-000] 

Colorado  Interstate  Gas  Co.; 
Application 

November  1. 1864. 

Teike  notice  that  on  October  11, 1964, 
Colorado  Interstate  Gas  Company 
(aC),  P.O.  Box  1087.  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
CP85-2S-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  NGL  Production 
Company  (NGL),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

CIG  proposes  to  transport  up  to  5,000 
Mcf  of  natural  gas  per  day  on  a  best 
efforts  basis  for  the  accotmt  of  NGL 
pursuant  to  a  gas  transportation 
agreement  (Agreement)  dated 
September  21, 1964. 

CIG  states  that  it  would  transport  the 
gas  for  the  account  of  NGL  from  existing 
points  of  interconnection  between  the 
Montana-Dakota  Utilities  Co.  pipeline 
and  the  CIG  pipeline  in  Paik  County, 
Wyoming,  and  Fremont  County, 
Wyoming,  to  Northwest  Pipeline 
Company  (Northwest)  in  Sweetwater 
County,  Wyoming,  or  at  existing 
interconnections  between  Northwest 
and  Mountain  Fuel  Resources  Inc. 
(Mountain  Fuel)  in  Sweetwater  County, 
Wyoming,  and  Uintah  County,  Utah, 
subject  to  mutual  agreement  of 
Northwest,  CIG,  and  Mountain  Fuel. 

CIG  proposes  to  charge  NGL  its 
systemwide  transportation  rate  which  is 
currently  36.08  cents  per  Mcf.  In 
addition,  it  is  explained,  NGL  would  be 
liable  for  lost  and  unaccounted-for  gas 
and  its  proportionate  share  of  fuel  gas. 
CIG  states  that  the  proposed  end-use  of 
this  gas  is  to  replace  fuel  and  shrinkage 
resulting  from  the  operation  of  NGL's 
gas  processing. 

CIG  does  not  propose  to  construct  any 
facilities  in  conjunction  with  this 
application. 

CIG  explains  that  the  term  of  the 
proposed  service  is  two  years  and  from 


mooth  to  month  thereafter  until 
terminated  by  either  party  upon  30  day* 
written  notice. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  21, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  mider  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
nied  with  the  Conunission  wiD  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Take  fiu'ther  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  or  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  proceduj-e  herein  provided 
for,  unless  otherwise  advised  it  will  be 
unnecessary  for  CIG  (o  appear  br  be 
represented  at  the  hearing. 
Kanneth  F.  Ptumb, 
Secretary. 

[FR  Doc.  •*-283ae  Filed  11-0-84-.  8:45  amf 

BILUNQ  CODE  trrr-w-m 


[Docket  No.  ER85-63-000] 
Dayton  Power  A  UgM  Co^  Filing 

November  1, 19&4. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  25. 1984. 
Dayton  Power  &  Light  Company  (DP&L) 
tendered  for  filing  an  executed  Purchase 
and  Resale  Agreement  (Agreement) 
between  DP&L  and  the  Village  of 
Waynesfield  (Waynesfie)d),  Ohio. 


DP&L  states  that  the  proposed 
Agreement  allows  Waynesfield  to 
purchase  energy  requirements  from  third 
parties  who  will  ase  existing 
Interconnection  Agreement  Rhte 
Schedules  to  deliver  the  energy 
requirements  to  DP&L  for  delivery  to 
Waynesfield. 

DP&L  requests  an  effective  date  of 
November  1, 1984,  and  therefore 
reqitests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti-eet.  NE.,  Washington. 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  An  such  motions  or  protests 
should  be  filed  on  or  before  November 
19, 1984.  Protests  will  be  considered  by 
the  CommissicK)  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  ft4-2M(M  TMed  11-6-84:  8:46  am) 
MLLNM  COOC  STIT-Ct-M 


(Docket  No.  CPM-TM-OOO] 

El  Paso  Natural  Gas  Co;  AppUcation 

November  1, 1984. 

Take  notice  that  on  September  18, 
1984,  El  Paso  Natural  Gas  Company  (El 
Paso).  Post  Office  Box  1492,  El  Paso. 
Texas  79978,  filed  in  Dodtet  Na  CP84- 
718-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  certificated  transportation, 
exchange  and  sale  arrangements  and 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Pioneo:  "Transmission  Corporation 
(Pioneer  Transmission).  Westar 
Transmission  Company  (Westar)  and 
Caprock  Pipeline  Company  (Caprock)  in 
place  of  the  abandoned  arrangements, 
all  as  more  fully  set  forth  in  the 
application  of  file  with  the  Commission 
and  open  to  public  inspection. 

El  Paso  proposes  to  abandon  certain 
existing  arrangements  with, 
individually.  Pioneer  Natural  Gas 
Company  (Pioneer  Natm^l).  Pioneer 
Production  Corporation  (Pioneer 
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Production)  and  Caprock.  which 
arrangements  generally  provide  for  the 
exchange  of  natural  gas,  the 
transportation  of  natural  gas  by  El  Paso 
for  Pioneer  Natural  and  the  sale  of 
natural  gas  by  El  Paso  to  Pioneer 
Natural.  It  is  explained  that  these 
arrangements  are  rendered  pursuant  to 
El  Paso's  Special  RatrSchedules  FS-25, 
FS-26.  FS-27.  FS-28.  FS-29  and  FS-30  of 
its  FERC  Gas  tariff.  Original  Volume  2A. 

El  Paso  explains  that  these 
arrangements,  pursuant  to  the  special 
rate  schedules,  are  as  follows: 

(1)  Special  Rate  Schedule  FS-26 
provides  for  the  exchange  of  gas 
delivered  by  Pioneer  Production  to  El 
Paso  in  the  San  Juan,  New  Mexico,  area 
and  redelivered  by  El  Paso  at  certain 
delivery  points  in  Texas. 

(2)  Special  Rate  Schedule  FS-27 
provides  for  the  transportation  of  gas 
delivered  to  El  Paso  by  Caprock  in 
Moore  County,  Texas,  for  redelivery  at 
certain  delivery  points  in  Texas. 

(3)  Special  Rate  Schedule  FS-28 
provides  for  El  Paso  to  transport  gas 
received  from  Pioneer  Production  at  El 
Paso's  Dumas  compressor  station, 
Moore  County,  Texas,  to  a  point 
downstream  from  the  Dumas 
compressor  station. 

(4)  Special  Rate  Schedule  FS-29 
provides  for  the  transportation  of  gas 
received  by  El  Paso  from  Pioneer 
Natural  at  the  Plains  compressor  station 
for  redelivery  to  Pioneer  Natural  at 
various  points  on  El  Paso's  Dumas  line. 
This  rate  schedule  also  provides  for  the 
transportation  of  volumes  of  gas  in 
excess  of  the  requirements  at  the 
delivery  points  for  Special  Rate 
Schedules  FS-26,  FS-27  and  FS-28,  and 
for  the  sale  of  certain  excess  volumes  of 
gas  to  Pioneer  Natural. 

(5)  Special  Rate  Schedules  FS-25  and 
FS-30  provide  for  the  sale  to  Westar  and 
Pioneer  Natural,  respectively,  of  excess 
volumes  of  gas  delivered  by  El  Paso 
under  Special  Rate  Schedules  FS-2e. 
FS-27,  FS-28  and  FS-29. 

El  Paso  further  proposes  to  replace  the 
abandoned  arrangements  with  four 
separate  natural  gas  transportation 
agreements  with  Pioneer  Transmission 
(the  San  )uan  agreement],  Westar  (the 
Bivins  gas  agreement  and  the  Gaines 
County  agreement)  and  Caprock  (the 
Helium  gas  agreement]  which 
agreements,  it  is  asserted,  are  more 
representative  of  the  current  operational 
services,  charges  and  administrative 
arrangements  of  the  parties. 

El  Paso  states  that  the  proposed  San 
Juan  agreement  provides  for  the  back 
haul  transportation  of  gas  for  Pioneer 
Transmission  from  the  San  Juan,  New 
Mexico,  area  to  El  Paso's  Plains 
compressor  station.  It  is  explained  that 


Pioneer  Transmission  would  pay  El  Paso 
the  "Back  Haul  Charge"  for  deliveries  in 
Texas  as  set  forth  on  Sheet  No.  1-D.2  of 
El  Paso's  FERC  Gas  Tariff  Third  Revised 
Volume  No.  2  and  that  Pioneer 
Transmission  would  also  pay  El  Paso 
any  required  gathering  and/or 
processing  of  the  gas  according  to  El 
Paso's  "Production  Area  Charge — Field 
Gathering,"  and/or  "Production  Area 
Charge — Processing"  as  set  forth  on 
Sheet  No.  1-D.2  of  El  Paso's  FERC  Third 
Revised  Gas  Tariff  Volume  No.  2. 

El  Paso  further  states  that  the 
proposed  Bivins  gas  agreement  provides 
for  the  transportation  of  gas  for  the 
account  of  Westar  from  a  receipt  point 
in  Moore  County,  Texas,  to  delivery 
points  in  Moore,  Gray  and  Randall 
Counties,  Texas.  It  is  explained  that 
Westar  would  pay  El  Paso  for  the 
transportation  service  the  "Short  Haul 
Charge"  as  set  forth  on  Sheet  No.  1-D.2 
of  El  Paso's  FERC  Gas  Tariff  Third 
Revised  Volume  No.  2  and  that  Westar 
would  also  pay  El  Paso  for  any  required 
dehydration  of  the  gas  according  to  the 
"Production  Area  Charge — Dehydration 
Only"  on  Sheet  No.  1-D.2  of  El  Paso's 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  2. 

El  Paso  states  that  the  proposed 
Gaines  County  agreement  provides  for 
the  back  haul  transportation  of  natural 
gas  for  Westar  from  receipt  points  in 
Yoakum  and  Winkler  Counties,  Texas, 
to  various  delivery  points  along  El 
Paso's  Dumas  line.  El  Paso  submits  that 
Westar  would  pay  El  Paso  for  the 
transportation  service  the  "Back  Haid 
Charge"  set  forth  on  Sheet  No.  1-D.2  of 
El  Paso's  FERC  Gas  Tariff  Third  Revised 
Volume  No.  2. 

It  is  indicated  that  the  proposed 
Helium  gas  agreement  provides  for  the 
transportation  of  gas  for  the  account  of 
Caprock  from  a  receipt  point  in  Moore 
County,  Texas,  to  various  delivery 
points  in  Potter  and  Randall  Counties, 
Texas  and  that  Caprock  would  pay  El 
Paso  for  the  transportation  service  the 
"Short  Haul  Charge"  set  forth  on  Sheet 
No.  1-D.2  of  El  Paso's  FERC  Gas  Tariff 
Third  Revised  Volume  No.  2. 

El  Paso  states  that  the  Commission 
order  issued  August  21, 1969,  in  Docket 
No.  CP69-23  (42  FPC  562]  which 
authorized,  among  other  things,  the 
arrangements  proposed  to  be 
abandoned,  also,  by  ordering  paragraph 
(E),  directed  it  to  ".  .  .  convert  the 
resale  rate  schedules  being  accepted  for 
filing  to  its  Volume  No.  1  at  the  end  of 
the  primary  term  or  within  six  months, 
whichever  is  later."  El  Paso  asserts  that 
its  proposal  is  to  comply  with  the 
Commission's  directive.  El  Paso  further 
asserts  that  since  its  proposal  eliminates 
any  sales  to  the  Pioneer  group.  Volume 


No.  2  of  its  FERC  Gas  Tariff  is  the 
appropriate  tariff  to  utilize  for  this 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  21, 1984.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.21). 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
Certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  El  Paso  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-2B310  Filed  11-«-Mi  8:45  am] 
BILLING  COOE  S717-01-M 


[Docket  No.  ER85-68-000] 
Gulf  States  Utilities  Co.;  Filing 

November  1, 1984 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  26, 1984, 
Gulf  States  Utilities  Company  (Gulf 
States)  tendered  for  filing  a  notice  of 
concellation  of  its  Agreement,  for 


Federal  Register  /  Vol.  49.  No.  217  /  Wednesday.  November  7.  1984  /  Noticeg 


44533 


Electric  Service  with  Deep  East  Texas 
Electric  Cooperative,  Inc..  dated  October 
26. 1971  and  accepted  November  10, 
1971.  Gulf  Slates  indicates  that  service 
was  provided  on  a  temporary  basis  to 
enable  De^  East  Texas  to  make  repairs 
on  its  12.5  KV  line,  and  was  terminated 
on  February  3, 1972. 

Copies  of  the  filing  were  served  upon 
the  Public  Utility  Commission  of  Texas 
Electric  Cooperative.  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
19, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keniwth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-ZS311  FUed  lI-*-»k  MS  »m\ 

BIIXINS  cooc  >m-«i-ii 

[Docket  No.  CP85-22-000J 

The  Inland  Gas  Company,  Inc.; 
Application 

November  1. 19M. 

Take  notice  that  on  October  11, 1964. 
The  Inland  Gas  Company,  Inc.  (Inland), 
340-17th  Street.  Ashland.  Kentucky 
41101,  filed  in  Docket  No.  CP84-22-O00 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authoring  the  construction  and 
operation  of  certain  natiiral  gas  facilities 
and  a  point  of  deUvery  to  Rental 
Uniform  Services,  Inc.  (Rental),  all  as 
more  fully  set  forth  in  the  application  on 
nie  with  the  Commission  and  open  to 
public  inspection. 

Inland  proposes  to  construct  and 
operate  a  hot  tap  and  measuring  and 
regulating  facilities  in  Boyd  County, 
Kentucky,  in  order  to  establish  a  point  of 
delivery  to  Rental,  a  new  direct  sale 
customer. 

It  is  explained  that  Rental  is 
constructing  a  large  uniform  processing 
plant  in  Boyd  County,  Kentucky,  which 
would  require  the  requested  gas  service 
and  that  the  initial  gas  service  would  be 
24  Mcf  of  gas  per  day.  Inland  states  that 
the  natural  gas  would  be  used  for  space 


heating  and  high  pressure  boiler  fuel 
and  that  Rental's  new  plant  will  employ 
about  50  peof^e. 

The  facilities  proposed  herein  to  serve 
Rental*  ere  estimated  to  cost  about 
$18,200.  which  would  be  financed  with 
internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  21. 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regdations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
Hied  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  reivew  of  the 
nlatter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Inland  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  (4-29312  FIM  11-S-M  M»  sibI 
BILUNQ  CODE  <717-01-ll 

[Docket  No.  ER85-67-000] 

Interstate  Power  Co.;  FiHng 

November  1, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  26, 1984, 
Interstate  Power  Company  (Interstate) 
tendered  for  filing  an  amendment  dated 


August  13, 1984,  to  the  electric  service 
agreement  between  the  Company  and 
the  City  of  Blue  Earth,  Minnesota  (City), 
which  amends  Interstate  Rate  Schedule 
FERC  No.  116.  The  Amendment  provides 
for  the  delivery  of  firm  power  and 
energy  the  Company  receives  from 
Missouri  Basin  Municipal  Power  Agency 
(MBMPA)  for  delivery  to  the  City.  The 
Company's  standard  wheeling  rate,  as 
approved  in  Docket  No.  ER-7e-655,  will 
apply. 

Interstate  requests  an  effective  date  of 
October  31. 19M.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  witli  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  sudi  motions  or  protests 
should  be  filed  on  or  before  November 
19, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pkmib, 
Secretary. 

{(V.  Doc.  84-28313  nied  11-»-&  8:4S  (nil 
BILUNQ  COOE  (717-01-M 


[Docket  No.  ES85-6-000) 

Kansas  Gas  and  Electric  Co^* 
Application 

November  2, 1984. 

Take  notice  that  on  October  22, 1984. 
Kansas  Gas  and  Electric  Company 
(Applicant)  filed  an  application  with  the 
Commission  pursuant  to  section  204  of 
the  Federal  Power  Act  seeking  authority 
to  borrow  from  time  to  time,  through 
December  31, 1987,  from  any  bank  or 
banks,  trust  company  or  trust 
companies,  or  through  the  issuance  of 
unsecured  promissory  notes  in  the  form 
of  commercial  paper  with  maturity  of 
not  more  than  one  (1)  yeeir,  such 
amounts  of  money  not  to  exceed 
$150,000,000  in  the  aggregate.  All  notes 
will  have  final  maturities  of  not  later 
than  December  31. 1967. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  26, 1984  file  with  the  Federal 
Energy  Regulatory  Commission, 
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Washington,  D.C.  20426.  petitions  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The 
application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  M-2S314  FiM  11-S-M:  KiS  am] 
BtUJMQ  CODE  (717-01-11 

(Docktt  No.  RP83-«6-008] 

Mississippi  River  Tn^ismission  Corp.; 
Rate  Change  Filing 

November  2. 1984. 

Take  notice  that  on  October  25, 1984, 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  Second  Substitute  Seventh 
Revised  Sheet  No.  4  to  its  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1. 
Said  tariff  sheet  is  proposed  to  be 
effective  as  of  October  1, 1984. 

Mississippi  states  that  Second 
Substitute  Seventh  Revised  Sheet  No.  4 
is  being  submitted  pursuant  to  Article  X 
of  its  Stipulation  and  Agreement  at 
Docket  No.  RP83-^.  Such  article 
provides  for  Mississippi  to  restate  its 
Base  Settlement  Tariff  Rates  effective 
October  1, 1984  to  reflect  Mississippi's 
actual  pipeline  sales  during  the  twelve 
month  period  ending  September  30, 1984 
in  the  event  those  sales  exceed  147.0 
BCF.  Second  Substitute  Seventh  Revised 
Sheet  No.  4  reflects  a  reduction  of 
$.0175/Mcf  in  the  commodity  component 
of  Mississippi's  Rate  Schedule  CE^l 
rates  and  to  the  single  part  rate  under 
Rate  Schedules  SGS-1  and  PI-1. 
Mississippi  states  that  the  overall  cost 
impact  on  its  jurisdictional  customers 
resulting  from  the  base  rate  restatement 
is  a  reduction  of  approximately  $2.4 
million  aimually. 

Also  submitted  for  filing  is  Substitute 
Eighth  Revised  Sheet  No.  4,  carrying  an 
effective  date  of  October  5, 1984. 
Mississippi  states  that  Eighth  Revised 
Sheet  No.  4,  filed  as  part  of  its  motion  to 
make  rates  effective  at  Docket  No. 
PR84-63,  has  been  changed  to  Substitute 
Eighth  Revised  Sheet  No.  4  to  reflect 
only  proper  sheet  pagination  changes 
brought  about  by  \he  instant  rate 


restatement  filing.  Mississippi  states 
that  other  than  the  revised  sheet 
designation,  Substitute  Eighth  Revised 
Sheet  No.  4  reflects  no  change  in  the 
rates  and  charges  from  those  contained 
in  the  motion  filing. 

Mississippi  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
November  9, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  84-29315  Filed  ll-«-a4;  8:45  am] 
MLUNO  CODE  a717-01-« 


[Docket  No.  CP85-S7-000] 

Natural  Gas  Pipeline  Company  of 
America;  Application 

November  2. 1984. 

Take  notice  that  on  October  24, 1984, 
Natural  Gas  Pipeline  Company  of 
America  (Apphcant),  701  East  22nd 
Street.  P.O.  Box  1208,  Lombard,  Illinois 
60148,  filed  in  Docket  No.  CP85-57-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  best-efforts  sales  of  natural 
gas  through  a  marketing  program  which 
would  provide  Applicant  with  greater 
marketing  flexibility,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  Commission 
authorization  to  implement  a  marketing 
program  which  provides  applicant 
blanket  authorization  to  make  best- 
efforts  sales,  up  to  the  volume  which  its 
aggregate  customer  purchases  fall  short 
of  their  entitlements,  based  on  a  running 
total  of  such  shortfall  determined  on  a 
monthly  basis,  subject  to  the  same 
purchaser  eligibility  requirements  as 
other  non-traditional  marketing  vehicles 


and  subject  to  specific  pricing 
conditions. 

Applicant  states  that  the  proposed 
marketing  program  is  designed 

(i)  To  give  Applicant  the  pricing  and 
market  flexibility  required  to  compete 
with  non-traditional  marketing  vehicles. 

(ii)  To  deal  with  the  potential  of 
declining  sales  to  its  firm  customers 
resulting  from  non-traditional  marketing 
vehicles,  and 

(iii)  To  assist  Applicant  in  market  and 
supply  planning  by  enabling  it  to  offset 
sales  declines  which  may  occur  in 
existing  markets. 

This  program,  it  is  said,  would  benefit 
Applicant's  customers  in  that  it  would 
enhance  Applicant's  ability  to  plaii  for 
an  adequate  long-term  gas  supply 
without  incurring  large  take-or-pay 
payments  during  periods  of  decreased 
demand.  The  proposal,  it  is  said,  is  also 
consistent  with  the  Commission's  recent 
movement  toward  increased 
competition  to  foster  lower  gas  prices 
and  also  accords  Applicant  the  same 
pricing  flexibility  as  its  competitors. 

Applicant  requests  blanket 
authorization  to  effectuate  sales  of 
natural  gas  to  eligible  purchasers,  to  the 
extent  it  is  able  to  meet  competition  in 
the  marketplace,  in  quantities  reflecting 
the  shortfall  in  actual  purchases  by 
Applicant's  firm  customers  from  their 
aggregate  entitlement  levels.  It  is  said 
that  such  a  program  would  assist 
Applicant's  supply  planning  in  that 
Applicant  can  acquire  supply  to  meet 
projected  customer  requirements  and 
thereby  provide  a  greater  assurance  of 
continued  service  while  at  the  same 
time  having  available  an  alternative 
marketing  vehicle  if  customers  fail  to 
purchase  their  entitlements. 

Applicant  states  that  under  its 
proposed  program,  Applicant  would  be 
permitted  to  sell  volumes  which 
represent  the  difference  between  (a)  the 
greater  of  (i)  Applicant's  entitlements 
effective  as  of  April  1, 1985.  or  (ii)  then- 
effective  entitlements  and  (b)  its  actual 
sales  (if  lower).  It  is  said  that  decreases 
in  entitlements  would  be  reflected  in 
this  calculation  only  after  a  two-year 
delay  to  allow  Applicant  to  adjust  its 
supply.  It  is  said  further  that  Applicant's 
entitlements,  as  established  under 
section  22  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff. 
Volume  No.  1.  are  stated  on  a  monthly 
basis.  Applicant  states  that  it  would 
maintain  a  running  total  of  the  shortfall, 
determined  each  month,  in  aggregate 
actual  sales  (including  authorized 
overrun  sales)  from  the  applicable 
entitlements. 

Applicant  states  further  that  it  would 
be  authorized  to  make  total  sales  under 
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this  program  to  eligible  purchasers,  in 
volumes  not  to  exceed  the  cumulative 
aggregate  shortfall,  as  of  the  time  of  the 
sale. 

It  is  said  that  the  delay  in  recognizing 
any  decreases  in  entitlements  for  two 
service  years  facilitates  long-term 
planning  by  providing  Applicant  with  a 
guideline  as  to  the  base  supply  it  must 
be  prepared  to  deliver  on  a  long-term 
basis.  Applicant's  customers,  it  is  said, 
are  free  to  nominate  annually  either 
increases  or  decreases  in  their  existing 
entitlement  levels.  It  is  further  said  that 
under  this  program.  Applicant  would 
have  flexibility  to  seek  alternative  sales 
outlets  for  supply  acquired  to  meet  the 
customers'  earlier  requests  in 
circumstances  where  the  customers 
nominate  decreased  entitlements  or  fail 
to  take  their  entitlements. 

Applicant  states  that  it  would  be 
permitted  in  its  descretion  to  sell  gas 
under  this  program  to  any  purchaser 
which  would  be  eligible  to  acquire  gas 
under  any  pipeline  or  producer  special 
marketing  program,  any  pipeline 
discount  pricing  program  or  other  non- 
traditional  marketing  vehicle  or  to 
Applicant's  existing  customers  which 
have  taken  their  full  entitlements  that 
month. 

It  is  said  that  in  order  to  assure 
Applicant's  ability  to  compete  with  the 
numerous  producer  and  pipeline  special 
marketing  programs  and  discount 
programs,  it  must  have  pricing  flexibility 
similar  to  that  enjoyed  by  the  producers 
and  other  pipelines.  It  is  said  further 
that  Applicant  proposes  that  it  have 
pricing  flexibility  to  respond  to  market 
conditions  within  certain  limitations. 
Applicant  states  that  the  ceiling  price 
for  sales  for  resale  in  interstate 
commerce  under  this  program  would  be 
Applicant's  then-effective  commodity 
rate.  Applicant  states  further  that  for 
non-jurisdictional  direct  sales  Applicant 
would  be  free  to  charge  the  market 
price,  based  on  its  negotiations  with  the 
purchaser.  It  is  said  that  in  no  event 
would  Applicant  market  gas  under  this 
program  at  a  price  below  its  weighted 
average  cost  of  gas  as  reflected  in  its 
purchase  gas  adjustment  effective  as  of 
the  date  of  the  sale,  plus  an  increment  of 
5.0  cents  per  Mcf. 

Applicant  explains  that  since  these 
sales  would  be  m.ade  in  order  to 
maintain  Applicant's  projected  sales 
levels  in  circumstances  where 
Applicants  customer  fail  to  take  their 
entitlements.  Applicant's  stockholders 
are  at  risk  for  any  amounts  by  which  the 
price  for  gas  under  this  marketing 
program  falls  below  Applicant's 
commodity  rate.  Applicant  indicates 
that  since  any  sales  under  this  program 


are  made  in  lieu  of  sales  to  Applicant's 
firm  customers  in  circumstances  where 
those  customers  fail  to  purchase  their 
entitlements  or  reduce  the  level  of  their 
entitlements.  Applicant  would  retain  the 
revenue  from  such  sales  except  that  for 
any  sale  to  a  non-jurisdictional 
purchaser  made  at  a  level  above 
Applicant's  commodity  rate.  Applicant 
would  retain  one-half  of  the  revenues 
above  the  commodity  rate  and  credit  the 
remaining  one-half  to  Account  No.  191 
to  benefit  its  customers. 

It  is  said  that  all  such  sales  would  be 
short-term  in  nature,  fully  interruptible 
and  subordinate  to  the  requirements  of 
Applicant's  existing  customers  within 
their  existing  entitlement  including 
requests  for  interruptible  service  under 
Rate  Schedule  AOR. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  23, 1984.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  owm  review  of  the 
matter  finds  that  a  grant  of  the  certifiate 
is  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commssion  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
fcr,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc  84-29316  Filed  11-6-M:  8:45  iml 
BILLING  COM  (Tir-OI-M 

[Docket  No.  CP84-521-001] 

Panhandle  Eastern  Pipe  Line  Co.; 
Amendment  to  Request  Under  Blanliet 
Authorization 

November  1, 1984. 

Take  notice  that  on  October  24. 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP84- 
521-001  an  amendment  to  the 
authorization  granted  in  Docket  No. 
CP84-521-O00  pursuant  to  §  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  that  Panhandle 
proposes  the  transportation  of  natural 
gas  on  behalf  of  Michigan  Paperboard 
Corporation  (Paperboard)  only  through 
facilities  owned  and  operated  by 
Panhandle,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  pursuant  to  a 
transportation  agreement  dated  May  1, 
1984,  Panhandle  proposed  the 
transportation  of  natural  gas  on  behalf 
of  Paperboard  which  service  was 
deemed  authorized  pursuant  to  §  157.205 
of  the  Commission's  Regulations  on 
September  5. 1984.  It  is  further  stated 
that  Panhandle,  Paperboard  and  Battle 
Creek  Gas  Company  (Battle  Creek) 
entered  into  an  amendment  to  the 
agreement  dated  October  23, 1984.  in 
order  to  make  clear  and  specifically 
state  that  the  transportation  service 
provided  by  Panhandle  is  limited  to  the 
facilities  owned  and  operated  by 
Panhandle.  It  is  explained  that 
Panhandle  receives  gas  for  the  account 
of  Paperboard  at  an  existing  point  of 
interconnection  between  Panhandle  and 
Union  Texas  Products  Corporation  in 
Major  County,  Oklahoma,  and 
transports  and  delivers  such  gas  to  the 
suction  side  of  the  Freedom  compressor 
station  which  is  owned  and  opsrated  by 
Michigan  Gas  Storage  Company 
(Storage  Company).  It  is  furtlier 
explained  that  the  gas  is  compressed  by 
Storage  Company  and  redelivered  to 
Panhandle  on  the  discharge  side  of  the 
Freedom  compressor  station.  Panhandb, 
it  is  stated,  transports  and  redelivers 
such  gas  to  existing  points  of 
interconnection  with  Battle  Creek  which 
then  makes  ultimate  delivery  to 
Paperboard  for  use  in  its  Angell  Street 
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plant.  It  is  asserted  that  Paperboard  or 
Battle  Creek  is  solely  responsible  for  the 
arranj^ement  of  and  payment  for  the  use 
of  the  Freedom  compressor  station. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regidations  under  the  Natural 
Gas  Act  (18  CFR  157.205]  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
actrvity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natiu-al  Gas  Act 
Kenneth  F.  Plumb, 
Secretary. 


|FRDocB4-Z 
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[Docket  Na  CP64-522-001] 

Panhandle  Eastern  Pipe  Line  Co.; 
Amendment  to  Request  Under  Blanket 
AutlMrtzatkNi 

November  1, 1984. 

Take  notice  that  on  October  16, 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O  Box  1642.  Houston, 
Texas  77001,  filed  in  Docket  No.  CP84- 
522-001  an  amendment  to  the 
authorization  granted  in  Docket  No. 
CP84-522-000  pursuant  to  S  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  that  Panhandle 
proposes  the  transportation  of  natural 
gas  on  behalf  of  St.  Regis  Corporation 
(St.  Regis)  only  through  facilities  owned 
and  operated  by  Panhandle,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  pursuant  to  a 
transportation  agreement  dated  May  2. 
1984,  Panhandle  proposed  the 
transportation  of  natural  gas  on  behalf 
of  SL  Regis  which  service  was  deemed 
authorized  pursuant  to  i  157.205  of  the 
Commission's  Regulations  on  September 
5. 1984.  It  is  further  stated  that 
Panhandle,  St.  Regis  and  Battle  Creek 
Gas  Company  (Battle  Creek)  entered 
into  an  amendment  to  the  agreement 
dated  October  12, 1984.  in  order  to  make 
clear  and  specifically  state  that  the 
transportation  service  provided  by 
Panhandle  is  limited  to  the  facilities 
owned  and  operated  by  Panhandle.  It  is 


explained  that  Panhandle  receives  gas 
for  the  account  of  St.  Regis  at  an 
existing  point  of  interconnection 
between  Panhandle  and  Union  Texas 
Products  Corporation  in  Major  County, 
Oklahoma,  and  transports  and  delivers 
such  gas  to  the  suction  side  of  the 
Freedom  compressor  station  which  is 
owned  and  operated  by  Michigan  Gas 
(Storage  Company).  It  is  further 
explained  that  the  gas  is  compressed  by 
Storage  Company  and  redelivered  to 
Panhandle  on  the  discharge  side  of  the 
Freedom  compressor  station.  Panhandle, 
it  is  stated,  transports  and  redelivers 
such  gas  to  existing  points  of 
interconnection  with  Battle  Creek  which 
then  makes  ultimate  delivery  to  St.  Regis 
for  use  in  its  Angell  Street  plant.  It  is 
asserted  that  St.  Regis  or  Battle  Creek  is 
solely  responsible  for  the  arrangement 
of  and  payment  for  use  of  the  Freedom 
compressor  station. 

Any  person  or  the  Commission's  staff 
may,  withing  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  84-29280  FUed  11-0-84;  8  45  am) 
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[Docket  No.  CP85-4-000] 

Panhandle  Eastern  Pipe  Line  Co.; 
Request  Under  Blanket  Authorization 

November  1. 1984. 

Take  notice  that  on  October  3, 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP85- 
4-000  a  request  pursuant  to  §  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  Kaiser 
Aluminum  and  Chemical  Corporation 
(Kaiser)  under  the  certificate  issued  in 
Docket  No.  CP83-83-000  pursuant  to 
section  7  of  the  Natuiral  Gas  Act,  all  as 


more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Panhandle  proposes  to  provide 
transportation  for  up  to  400  Mcf  of  gas 
per  day  on  behalf  of  Kaiser,  an  existing 
direct  industrial  sales  customer  of 
Panhandle,  on  an  interruptible  basis 
pursuant  to  a  transportation  agreement 
dated  July  24, 1984,  between  Panhandle 
and  Kaiser.  Panhandle  explains  that  the 
terra  of  the  authorization  as  herein 
sought  is  from  the  date  automatic 
authorization  expires  until  the  earUer  of 
(1)  eighteen  months  from  the  effective 
date  of  the  agreement,  (2)  termination  of 
authorization  as  provided  by  Subpart  F 
of  Part  157  of  the  Commission's 
Regulations,  or  (3)  termination  of  the 
agreement  by  either  of  the  parties. 

Panhandle  states  that  it  would  receive 
the  gas  from  a  point  of  interconnection 
to  be  constructed  between  Kaiser 
Energy,  Inc.  (Kaiser),  and  Panhandle  in 
Custer  County,  Oklahoma  and  redeliver 
the  gas,  less  a  four  percent  reduction  for 
fuel,  to  Kaiser  for  use  at  its  Refractory 
Plant  in  Audrain  County,  Missouri. 

Panhandle  proposes  to  charge  for  its 
services  the  rate  provided  in  its 
currently  effective  OST  tariff,  of  84.0 
cents  per  million  Btu. 

In  addition,  Panhandle  requests 
flexible  authority  to  add  or  delete 
sources  of  supply  or  receipt/dehvery 
points.  Any  changes  in  sources  or 
receipt/delivery  points  are  intended  to 
be  on  behlalf  of  the  same  end-user  at  the 
same  end-user  location  and  within  the 
maximum  daily  and  annual  volumes 
authorized  in  this  docket,  it  is  submitted. 

Furthermore,  Panhandle  agrees  that 
within  30  days  of  the  addition  or 
deletion  of  any  gas  suppliers  and/or 
receipt/delivery  points  to  file  all 
pertinent  information  required. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
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authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  S4-232»t  Piled  11-6-84: 8:48  un| 
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[Docket  No.  CP85-18-000] 

Point  Arguello  Natural  Gas  Line  Co^ 
Appiication 

November  1, 1084. 

Take  notice  that  on  October  9, 1984, 
Point  Arguello  Natural  Gas  Line 
Company  (PANGL).  P.O.  Box  7141,  San 
Francisco,  California  94120-7141,  filed  in 
Docket  No.  CP85-18-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a 
natural  gas  pipeline  system  to  transport 
natural  gas  produced  in  the  Point 
Arguello  field  located  in  offshore 
California,  to  a  gas  processing  plant 
onshore  near  Gaviota,  California,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  the  Point  Arguello 
Reld  consists  of  lease  tracts  in  the  Santa 
Maria  offshore  basin,  Santa  Barbara, 
California,  and  that  the  field  has 
signiHcant  petroleum  and  natural  gas 
resources.  It  is  further  stated  that  the 
proposed  pipeline  system  is  designed  to 
serve  gas  producers  in  the  Point 
Arguello  field  and  that  the  owners  of 
existing  leases  in  the  Point  Arguello 
Held  or  their  affiliates  are  partners  in  the 
PANGL  It  is  averred  that  each  lease 
owner  would  have  access  to  the  pipeline 
system  and  that  a  partnership 
agreement  dated  Sieptember  1, 1984, 
creating  the  PANGL  provides  that  new 
partners  would  be  admitted  to  the 
company  in  a  manner  which  avoids  any 
special  economic  advantage  to  any 
existing  partners.  It  is  further  averred 
that  such  agreement  provides  that 
nonpartners  would  have  access  to  the 
pipeline  system  on  an  equitable  and 
nondiscriminating  basis. 

It  is  stated  that  the  partners  of  the 
PANGL  and  their  percentage  ownership 
interest  are  as  follows: 


Chvnplki  Argiwllo  PIpMrM.  inc.. 

Chavron  Pipalma  Company 

HaivMt  Cofporalion _. 

Kodi  Exploration  Company 

Oxtxw  Enargy,  Inc . 

PtiiNpa  PatrMaum  Company.... 

Smmona  Santa  Baittara,  Ltd.. 


Siaquoc  Qaa  PIpalna  Company _.. 

Sun  Oflahora  Gathartng  Company  .„ „ 

Taxaoo  Hatvaat  Qm  PtpaHna  Conpiny,  Inc. 


Total.. 


Psvcsnt* 


9.99052 

S.S2174 
14.13043 


100.00000 


6.06521 
26.31522 
1.30435 
4.34783 
1.84783 
26.31522 
1.19S65 


It  is  also  stated  that  the  proposed 
pipeline  system  would  consist  of  two 
segments  of  20-inch  pipe;  one  is 
approximately  10  miles  of  offshore 
pipeline  beginning  at  the  Platform 
Hermosa  in  the  Point  Arguello  Held  to  a 
point  onshore  at  Point  Concepcion, 
California,  and  the  other  segment 
consists  of  approximately  16  miles  of 
onshore  pipeline  beginning  at  Point 
Concepcion,  California,  and  travels  in 
an  easterly  direction  terminating  at  the 
gas  processing  plant  in  Gaviota, 
California. 

PANGL  states  that  the  total  cost  of  the 
proposed  pipeline  system  is  estimated  to 
cost  $42,400,000.  It  is  further  stated  that 
each  partner  would  advance  funds  for 
the  design,  engineering  and  construction 
of  the  system,  as  required,  in  proportion 
to  each  partner's  ownership  interest  in 
the  PANGL  The  design  construction, 
maintenance  and  repair  of  the  pipeline 
system  ^ould  be  supervised  by  Chevron 
Pipe  Line  Company,  for  the  benefit  of 
the  PANGL  partnership,  pursuant  to  a 
construction  management  agreement 
and  an  operating  agreement  both  dated 
September  1, 1984.  It  is  averred  that  the 
proposed  pipeline  system  would  have  a 
design  capacity  of  160,000  Mcf  of  natural 
gas  per  day.  It  is  further  averred  that  the 
proposed  pipeline  system  would  be 
compatible  with  the  immediate  and 
long-term  protection  of  the  environment 
and  would  be  constructed,  operated  and 
maintained  so  as  to  comply  with  all 
environmental  laws. 

It  is  stated  that  gas  transported  by  the 
PANGL  system  would  be  delivered  for 
processing  at  the  Gaviota  Plant  and  that 
the  deliveries  would  be  for  the  account 
of  shippers  and  that  the  disposition  of 
the  gas  at  the  plant  would  be 
determined  by  the  shippers.  It  is  further 
stated  that  transportation  service  would 
be  rendered  in  accordance  with  a  tariff, 
which  is  currently  under  revision,  and 
would  be  furnished  to  the  Commission 
within  45  days  of  this  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  21, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 


and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  PANGL  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  84-2S2S2  FUad  ll-6-8«i  8.-46  am] 
MLLINO  COOC  6717-01-11 


[Docket  No.  ER85-«4-000] 

Public  Service  Company  of  New 
Hampshire;  Tennlnation 

Noveinl>er  2, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  25, 1984, 
the  Public  Service  Company  of  New 
Hampshire  (PSNH)  tendered  for  filing  a 
notice  of  termination  for  Rate  Schedules 
65,  67,  68  and  69. 

PSNH  states  that  in  each  case,  the 
contract  forming  the  basis  of  the  rate 
schedule  has  expired  on  its  own  terms. 
Specifically,  Rate  Schedule  65  expired  in 
1975,  Rate  Schedule  87  In  1976,  Rate 
Schedule  68  in  1973  and  Rate  Schedule 
69  in  1974. 

PSNH  further  states  that  with  respect 
to  Rate  Schedule  67,  the  Hartford 
Electric  Light  Company  was  merged  into 
the  Connecticut  Light  and  Power 
Company,  effective  July  1, 1982  and 
therefore  no  notice  is  required  for  it. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Cknnmission.  625 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  365.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
20, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KetuMth  F.  Ptuinb,  , 

Secretary. 

(FS  Dk.  M-nos  niad  11-4-M  MS  ami 
■KJUMQ  OOOC  SnT-**-* 


(Dock^  Na  CP7*-3S»-001 1 

Texas  Eastern  Transmission  Corp.,; 
Petition  To  Amand 

November  1, 1864. 

Take  notice  that  on  September  26, 
1984,  Texas  Eastern  Transmission 
Corporation  (Petitioner],  Post  Office  Box 
2521.  Houston,  Texas  77252,  filed  in 
Docket  No.  CP79-339-001  a  petition  to 
amend  the  Commission's  order  issued 
May  30, 1980,  in  Docket  No.  CP79-339- 
000  pursuant  to  section  7(c]  of  the 
Natural  Gas  Act  so  as  to  authorize  an 
extension  of  term  of  the  transportation 
and  exchange  service  presently  being 
provided  to  The  Brooklyn  Union  Gas 
Company  (Brooklyn  Union)  until 
December  31, 1986,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  it  began 
transportation  and  exchange  of  up  to 
30,000  dt  equivalent  of  natural  gas  per 
day  for  Brooklyn  Union  on  )uly  28, 1979. 
It  is  explained  that  Petitioner  receives 
the  gas  from  Algonquin  Gas 
Transmission  Company  by  displacement 
at  Petitioner's  M  and  R  Station  No  1078 
or  at  other  mutually  agreeable  points  of 
interconnection  and  that  Petitioner  then 
exchanges  and/or  transports  the  gas  to 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  for  the  account 
of  Brooklyn  Union,  at  a  point  of 
interconnection  between  Petitioner  and 
Transco  (M  and  R  Station  No.  919)  or  at 
other  mutually  agreeable  points  of 
interconnection.  Transco  would  then 
deliver  the  gas  to  Brooklyn  Union  at 
existing  points  of  interconnection 


between  Brooklyn  Union  and  Transco,  it 
is  submitted. 

Petitioner  requests  that  the  extension 
be  pursuant  to  a  new  letter  agreement 
dated  August  30. 1964.  The  agreement,  it 
is  stated,  is  based  on  Petitioner's  Rate 
Schedule  X-113  which  is  on  file  with  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  21. 1984.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natual 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Phunb. 
Secretary. 

[FR  Doc.  84-2829*  Piled  11-«-M;  8:45  am| 
BttXINQ  CODE  •717-ai-M 


[Docket  No.  CP«4-«24-001  ] 

Transcontinental  Gas  Pipe  Line  Corp^ 
Amendment  to  Request  Under  Blanlcet 
Auttiortzation 

November  1, 1984. 

Take  notice  that  on  October  5, 1964. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  Post  Office  Box 
1396.  Houston.  Texas  77251.  filed  in 
Docket  No.  CP84-624-001  a  petition  to 
amend  the  authorization  in  Docket  No. 
CP64-624-000  pursuant  to  the  prior 
notice  procedure  prescribed  in  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  end-user  gas 
on  behalf  of  Allied  Corporation  (Allied). 
Archer-Danies-Midland  Company 
(Archer).  T.J.  Baker  Chemical  Company 
(Baker).  The  Celotex  Corporation 
(Celotex).  M&M  Mars  (M&M),  Schering 
Corporation  (Schering)  and  U.S.  Metals 
Refining  Company,  a  Division  of  Amax 
Copper.  Inc.  (U.S.  Metals)  (collectively 
referred  to  as  the  Seven  End  Users),  all 
of  whom  are  being  represented  by 
Energy  Marketing  Exchange,  Inc.  (EME), 
under  the  authorization  issued  in  Docket 
No.  CP82-426-000  pursuant  to  section  7 
of  the  Natiu-al  Gas  Act.  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 


is  on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  Transco  would  receive 
the  gas  at  points  of  receipt  at  the  Sun 
TCB  Plant  in  the  Canales  Field.  Jim 
Wells  County.  Texas,  and  at  the  Sun- 
Starr  Plant  in  Starr  County.  Texas,  in 
addition  to  receipt  of  gas  at  the 
interconnection  with  GHR  Transmission 
Company  in  the  Agua  Dulce  Field. 
Nueces  County.  Texas,  and  would 
redeliver,  on  an  interruptible  basis, 
equivalent  quantities  (less  quantities 
retained  for  compressor  fuel  and  line 
loss  make-up)  to  the  existing  points  of 
delivery  between  Transco  and 
Elizabethtown  Gas  Company 
(Elizabethtown).  It  is  stated  that  in  turn. 
Elizabethtown  would  deliver  such  gas  to 
the  Seven  End  Users  as  follows: 

To  Allied  at  its  plant  in  Elizabeth. 
New  Jersey— on  a  peak  day  390  dt 
equivalent;  on  an  average  day  390  dt 
equivalent;  and  on  an  annual  basis 
143,350  dt  equivalent. 

To  Archer  at  its  plant  in  Elizabeth. 
New  Jersey — ort  a  peak  day  105  dt 
equivalent;  on  an  average  day  105  dt 
equivalent;  and  on  an  annual  basis 
36,325  dt  equivalent. 

To  Baker  at  its  plant  in  Phillipsburg. 
New  Jersey — on  a  peak  day  2.200  dt 
equivalent;  on  an  average  day  800  dt 
equivalent;  and  on  an  annual  basis 
260.000  dt  equivalent. 

To  Celotex  at  its  plant  in  Perth 
Amboy.  New  Jersey — on  a  peak  day 
1,200  dt  equivalent;  on  an  average  day 
1,000  dt  equivalent;  and  on  an  annual 
basis  365,000  dt  equivalent. 

To  M4M  at  its  plant  in  Hackettstown, 
New  Jersey— on  a  peak  day  1,200  dt 
equivalent;  on  an  average  day  1,000  dt 
equivalent;  and  on  an  annual  basis 
365,000  dt  equivalent. 

To  Schering  at  its  plant  in  Kenilworth, 
New  Jersey— on  a  peak  day  460  dt 
equivalent;  on  an  average  day  460  dt 
equivalent;  and  on  an  annual  basis 
168.000  dt  equivalent. 

To  Schering  at  its  plant  in  Union.  New 
Jersey — on  a  peak  day  460  dt  equivalent; 
on  an  average  day  460  dt  equivalent; 
and  on  an  annual  basis  168.000  dt 
equivalent. 

To  U.S.  Metals  at  its  plant  in  Carteret, 
New  Jersey — on  a  peak  day  1.650  dt 
equivalent;  on  an  average  day  1.600  dt 
equivalent;  and  on  an  annual  basis 
564.000  dt  equivalent. 
It  is  stated  that  the  total  volume  of  gas 
to  be  transported  to  the  Seven  End 
Users'  plants  on  a  peak  day  is  7.665  dt 
equivalent;  on  an  average  day  is  5.815  dt 
equivalent;  and  on  an  annual  basis  is 
2,111,675  dt  equivalent.  Such 
transportation  would  continue  through 
June  30. 1985.  Transco  states  that  the 
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terms  and  conditions  of  transportation 
for  the  Seven  End  Users  would  be  the 
same  as  for  the  end  users  as  stated  in 
the  original  request  in  Docket  No.  CP84- 
624-000. 

Any  person  or  the  Commissions's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  if 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
niing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  84-28295  Filed  ll-e-M  SAS  «n| 
BILUNQ  COOE  (nr-oi-M 

[Docket  No.  CP84-760-000] 
Trunkline  Gas  Co.;  Application 

November  1, 1984. 

Take  notice  that  on  September  28, 
1984,  Trunkline  Gas  Company 
(Trunkline),  P.O.  Box  1642,  Houston, 
Texas  77001.  filed  in  Docket  No.  CP84- 
760-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Amoco  Gas  Company 
(Amoco),  all  as  more  fully  set  forth  in 
the  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  pursuant  to  their 
transportation  agreement,  Trunkline 
would  transport,  on  a  firm  basis,  up  to 
5,000  Mcf  of  natural  gas  per  day  from 
offshore  Louisiana  to  its  existing 
interconnection  with  Amoco  in  Waller 
County,  Texas. 

No  new  facilities  are  required  in 
transporting  these  gas  supplies,  it  is 
asserted. 

Trunkline  states  that  it  would  charge 
a  firm  monthly  rate  of  $37,600  for  the 
transportation  service  and  that  the 
service  will  continue  for  an  initial  period 
of  five  years  and  yearly  thereafter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  21, 1984,  filed  with  the 
Federal  Energy  Regulatory  Commission. 


Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Nattiral  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  Hnds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Trunkline  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  L.  Plumb, 
Secretary. 

[FR  Doc.  M-292Se  Filed  11-»-M:  8:45  am) 
BUJJNQ  COOE  6717-01-M 


[Docket  No.  CP84-761-000] 
Trunkline  Gas  Co.;  Application 

November  1. 1984. 

Take  notice  that  on  September  28, 
1984,  Trunkline  Gas  Company 
(Trunkline),  P.O.  Box  1642,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP84- 
761-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  on  behalf  of  Panhandle 
Eastern  Pipe  Line  Company  (Panhandle), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Trunkline  proposes  to  transport  for 
Panhandle  up  to  6,000  Mcf  of  gas  per 
day  on  a  firm  basis  pursuant  to  a 


transportation  agreement  dated  June  21, 
1984,  as  amended  September  20, 1984.  It 
is  stated  that  Trunkline  would  receive 
gas  for  Panhandle's  account  in  High 
Island  Area  Block  A-343,  offshore 
Texas,  and  transport  the  gas  to 
Panhandle  at  an  existing  point  of 
interconnection  in  section  1,  Township 
15  North,  Range  7  East,  Douglas  County, 
Illinois.  Trunkline  states  that  it  would 
use  its  capacity  in  the  High  Island 
Offshore  System.  U-T  Offshore  System 
and  Natural  Gas  Pipeline  Company  of 
America  systems  to  transport  the 
subject  gas.  It  is  indicated  that  the  term 
of  this  proposed  service  would  be  until 
June  21, 1994,  and  year  to  year 
thereafter,  unless  cancelled  by  either 
party  with  one  year's  prior  written 
notice. 

It  is  stated  that  Panhandle  would  pay 
Trunkline  a  firm  monthly  transportation 
charge  of  $91,243.  Trunkline  indicates 
that  existing  capacity  and  facilities 
would  be  used  for  the  proposed 
transportation  service. 

Trunkline  indicates  that  it  has  been 
providing  the  subject  transportation 
service  for  Panhandle  pursuant  to  Part 
284  of  the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST84-1042. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  21, 1984,  filed  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
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for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Trunkline  to  appear  or 
be  represented  at  the  hearing. 
Kanneth  F.  Plumb, 
Secretary.  i 

[FK  Doc  M-a2S7  FiM  ll-S-M:  MS  am) 
I  OOOC  (717-01-1I 


[Docket  Na  ER85-65-000] 

Union  Electric  Co.;  Filing 

November  1, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  25, 1984, 
Union  Electric  Company  (Union) 
tendered  for  filing  Fifth  Revised 
Schedule  II  to  the  Interchange 
Agreement  dated  April  11, 1967  between 
Union  and  Missouri  Public  Service 
Company. 

Said  Agreements  provide  for  revisions 
in  reservation  charges  for  Short-Term 
Power  and  System  Participation  Power 
under  said  Interchange  Agreement  and 
to  comply  with  FERC  Order  No.  84. 

Union  requests  an  effective  date  of 
April  1, 1984  for  the  Amendment  and 
revised  Schedule. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  395.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
19, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KoniMth  F.  Plumb, 
Secretary. 


pit  Doc  M-2g29e  FiM  11-«-a4:  8:45  am] 
MJJNO  CODE  (TIT-OI-H 


[Docket  Na  CP76-28-002] 

United  Qae  Pipe  Une  Co.;  Petition  To 
Amend 

November  1. 1984. 

Take  no*:  e  that  on  October  1. 1984. 
United  Gas  ^.pe  Line  Company 


(Petitioner),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP76- 
28-002  a  petition  to  amend  the  order 
issued  October  20, 1975,'  in  Docket  No. 
CP76-28  pursuant  to  section  7  of  the 
Natural  Gas  Act  so  as  to  authorize 
United  to  increase  its  maximum  daily 
quantity  of  natural  gas  deliveries  for  the 
account  of  Shell  Oil  Company  (Shell),  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  pursuant  to  the 
authorization  granted  in  Docket  No.  CP- 
76-28  and  Petitioner's  Rate  Schedule  X- 
95,  Petitioner  transports  5,000  Mcf  of 
natural  gas  per  day  for  the  account  of 
Shell.  It  is  stated  that  the  gas  is 
delivered  to  Petitioner  at  mutually 
agreeable  primary  and/or  alternate 
points  of  delivery  at  interconnections 
between  Petitioner's  lines  and  Shell's 
sources  of  supply  at  Gibson  and 
Humphrey  Fields,  Terrebonne  Parish, 
Louisiana;  Shell's  complex  in  Norco,  St. 
Charles  Parish,  Louisiana;  and  Shell's 
North  Terrebonne  Plant  and  Exxon's 
Lirette  Plant,  Terrebonne  Parish, 
Louisiana. 

Petitioner  states  that  the  point  of 
redelivery  for  such  gas  is  at  the  outlet 
side  of  several  measuring  and  regulating 
stations  where  Petitioner  presently 
delivers  gas  to  Mobile  Gas  Service 
Corporation  in  Mobile  County, 
Alabama,  or  at  such  other  points  where 
United  would  deliver  gas  under  the 
service  agreement  with  Shell  dated 
December  29, 1971,  or  any  superseding 
service  agreement.  Petitioner  asserts 
that  it  would  make  gas  deliveries  to 
such  points  to  the  extent  that  its  existing 
facilities  are  able  to  accommodate. 

Petitioner  states  that  it  currently 
performs  the  delivery  service  for  Shell 
pursuant  to  a  gas  transportation 
agreement  between  Petitioner  and  Shell 
dated  June  27, 1975.  Petitioner  requests 
that  the  Commission  order  issued 
October  20, 1975,  in  Docket  No.  CP76-28 
be  amended  to  reflect  the  May  11, 1984, 
amendment  to  the  agreement,  so  as  to 
authorize  Petitioner  to  increase  its 
maximum  daily  quantity  of  natural  gas 
deliveries  for  the  account  of  Shell  from 
5,000  Mcf  per  day  to  volumes  not 
exceeding  7,500  Mcf  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  21, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 


'This  proceeding  wag  commenced  before  the 
F.P.C.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 


with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Dec  84-29299  Filed  11-6-84;  B:4S  am) 
BIUJNO  OOOC  S717-01-M 


[Docket  No.  ER85-66-000] 

Washington  Water  Power  Co.;  Filing 

November  1. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  26, 1984, 
Washington  Water  Power  Company 
(Washington)  tendered  for  filing  copies 
of  a  service  schedule  applicable  to  what 
Washington  refers  to  as  a  Lake  Union 
Replacement  Energy  Sales  Agreement 
dated  September  28, 1984,  between 
Washington  and  the  City  of  Seattle, 
Department  of  Lighting  (Seattle). 
Washington  states  that  the  standby 
energy  shall  be  made  available  by 
Washington  to  Seattle  for  the  period 
February  1985  through  June  1985  at 
Seattle's  option  to  accept  the  deliveries. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
19, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  fil 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  84-29300  Filed  11-8-84:  8:4S  ain) 
BILLING  CODE  S717-01-M 


Federal  Register  /  Vol.  49.  No.  217  /  Wednesday.  November  7.  1964  /  Notices 44541 


Office  of  Hearings  and  Appeals 

implementation  of  Special  Refund 
Procedures 

AGEI4CY:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  for  filing 
Applications  for  Refund  from  funds 
obtained  as  the  result  of  DOE 
enforcement  proceedings  involving 
actual  or  alleged  crude  oil  pricing 
violations. 

DATE  AND  ADDRESS:  Applications  for 
refund  must  be  postmarked  by  February 
5, 1985,  should  conspicuously  display  a 
reference  to  case  number  HEF-0472,  and 
should  be  addressed  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mann.  Deputy  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252-2094. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(c]  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
establishes  procedures  to  distribute 
funds  obtained  as  the  result  of  DOE 
enforcement  proceedings  involving 
actual  or  alleged  crude  oil  pricing 
violations.  These  proceedings  were 
culminated  by  the  issuance  of  consent 
orders,  remedial  orders,  or  court- 
approved  stipulated  settlements  with 
194  firms  and  individuals.  Pursuant  to 
these  orders,  the  parties  have  been 
required  to  make  refunds  totaling 
approximately  $78.9  million.  The  name 
of  each  firm  or  individual,  and  the 
refund  amount  required  by  their 
corresponding  consent  order,  remedial 
order,  or  stipulated  settlement  are  Usted 
in  the  Appendix  to  the  Decision  and 
Order  which  follows  this  Notice. 

Any  members  of  the  public  who 
believe  that  they  are  entitled  to  a  refund 
in  this  proceeding  may  file  Applications 
for  Refund.  All  Applications  should  be 
postmarked  by  February  5, 1985,  and 
should  be  sent  to  the  address  set  forth  at 
the  beginning  of  this  notice. 
Applications  for  refunds  in  excess  of 
$100  must  be  filed  in  duplicate  and  these 
applications  will  be  made  available  for 
public  inspection  between  the  hours  of 
1:00  and  5:00  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 


Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue. 
SW.,  Washington,  D.C.  20585. 

Dated:  October  29, 1984. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
October  29, 1984. 

Decision  and  Order  of  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Case:  A.  Johnson  & 
Company,  Inc.  and  others  Usted  in 
Appendix. 

Dates  of  FUing:  March  20, 1984  (Ernest 
E.  Allerkamp,  Flying  Diamond  Oil  Co.. 
Kastman  Oil  Co..  Southern  Crude  Oil 
Resources,  Inc.,  and  Pacific  Oil  Co., 
Inc.);  December  29, 1983  (Cotton 
Petroleum  Corp.);  October  13, 1983  (all 
others). 

Case  Numbers:  HEF-0472,  and  others 
listed  in  Appendix. 

This  proceeding  involves  Petitions  for 
the  Implementation  of  Special  Refund 
Procedures  filed  by  the  Economic 
Regulatory  Administration  (ERA)  with 
the  Office  of  Hearings  and  Appeals 
(OHA)  pursuant  to  the  provisions  of  10 
CFR  Part  205,  Subpart  V.  Under  those 
procedural  regulations,  ERA  may 
request  that  OHA  formulate  and 
implement  a  specially-designed  process 
to  distribute  funds  received  as  a  result 
of  enforcement  proceedings  in  order  to 
remedy  the  effects  of  alleged  or  actual 
violations  of  Department  of  Energy 
(DOE)  regulations.  ERA  filed  the 
petitions  in  this  proceeding  in 
connection  with  consent  orders, 
remedial  orders,  and  court-approved 
stipulated  settlements  which  it  entered 
into  with  A.  )ohnson  &  Company,  Inc. 
and  193  other  firms  and  individuals.  The 
name  of  each  firm  or  individual,  and  the 
refund  amount  required  by  the 
corresponding  consent  order,  remedial 
order,  or  stipulated  settlement  are  listed 
in  the  Appendix  to  this  Decision  and 
Order.  [1]  Pursuant  to  these  orders, 
these  parties  have  been  required  to 
make  refunds  totaling  approximately 
$78.9  million  for  violations  and  alleged 
violations  of  DOE  pricing  regulations. 
Most  of  those  funds  have  already  been 
paid  to  DOE  and  are  being  held  in 
escrow  under  the  jurisdiction  of  DOE 
pending  receipt  of  instructions  from 
OHA  regarding  their  final  distribution. 
[2)  These  cases  have  been  consolidated 
for  purposes  of  this  decision,  because 
each  involves  actual  or  alleged  crude  oil 
pricing  violations,  and  because  the 
issues  concerning  the  identification  of 
injured  parties  are  similar. 


/.  Regulatory  Background 

The  parties  in  each  of  these  cases 
were  subject  to  the  Mandatory 
Petroleum  Price  Regulations  set  forth  in 
6  CFR  Part  150  and  10  CFR  Part  212. 
DOE  and  its  predecessor  agencies 
conducted  audits  and  investigations  of 
these  parties  which  revealed  actual  or 
alleged  violations  of  the  Mandatory 
Petroleum  Price  Regulations  with 
respect  to  the  sale  of  crude  oil. 

Those  regulations  generally  required 
crude  oil  producers  to  determine  the 
first  sale  price  of  crude  oil  based  on  the 
level  of  production  from  a  property 
during  a  specified  base  period,  i.e.  the 
base  production  control  level  (BPCL). 
See  6  CFR  {  150.354;  10  CFR  212.72.74. 
The  term  "property"  was  defined  as  the 
right  to  produce  crude  oil  which  arises 
from  a  lease  or  fee  interest  6  CFR 
150.354(b)(2);  10  CFR  S  212.72.  Crude  oil 
production  that  did  not  exceed  the  BPCL 
for  a  particular  property  was  generally 
subject  to  the  lower  tier  ("old"  oil) 
ceiling  price  rule.  6  CFR  150.354;  10  CFR 
212.73.  Crude  oil  production  that 
exceeded  the  BPCL  ("new"  oil)  could 
generally  be  sold  without  regard  to  the 
ceiling  price  rule  before  February  1, 
1976,  and  at  the  upper  tier  ceiling  price 
level  after  that  date.  6  CFR  150.3S4(c)(2); 
10  CFR  212.74(a).  Before  February  1, 
1976,  in  months  in  which  new  oU  could 
be  sold  as  "released"  oil  at  prices  in 
excess  of  the  applicable  lower  tier 
ceiling  price  level.  6  CFR  150.354(c)(3); 
10  CFR  212.74(b).  Additionally,  crude  oil 
produced  from  a  "stripper  well 
property"  could  generally  be  sold  at 
market  price  levels.  Producers  and 
resellers  of  crude  oil  were  generally 
required  to  certify  in  writing  to  each 
purchaser  in  the  distribution  chain  the 
respective  volumes  of  the  various 
categories  of  price-controlled  domestic 
crude  oil  included  in  each  purchase.  10 
CFR  212.131  (a)  (4),  (b)  (1).  Each  refiner 
was  required  to  report  these 
certifications  to  DOE  and  its 
predecessors  when  the  refiner  processed 
the  crude  oil  See  CFR  211.67. 

The  Entitlements  Program,  10  CFR 
211.67,  was  part  of  the  comprehensive 
program  administered  by  DOE  for  the 
mandatory  pricing  and  allocation  of 
crude  oil,  residual  fuel  oil  and  refined 
petroleum  products.  As  discussed 
above,  the  federal  regulations  on  the 
price  of  crude  oil  created  a  price 
disparity  between,  on  the  one  hand, 
foreign  crude  and  uncontrolled  domestic 
crude  oil,  and  old  and  upper-tier  (price- 
controlled)  oil  on  the  other  hand.  These 
price  controls  had  an  unequal  effect  on 
refiners  because  some  refiners  had 
greater  access  to  the  cheap  old  oil  than 
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others.  Finns  which  had  little  or  no 
access  to  price-controlled  oil  were 
forced  to  purchase  uncontrolled 
domestic  or  similarly  expensive  foreign 
crude  oil.  As  a  result,  many  small, 
independent  firms,  with  little,  or  no 
access  to  price-controlled  domestic 
reserves,  experienced  crude  oil 
acquisition  costs  much  higher  than  those 
generally  experienced  by  the  industry. 
To  remedy  these  imbalances,  DOE 
estabhshed  the  EntiUements  Program.  39 
FR  31650  (1974);  39  FR  39740  (1974). 
Under  the  Entitlements  Program, 
refiners  with  proportionally  greater 
access  to  cheap  price-controlled  oil 
made  cash  payments,  in  the  form  of  the 
purchase  of  entitlements,  to  refiners 
with  less  access  to  price-controlled  oil. 

The  basic  purpose  of  the  Entitlements 
Program  was  to  spread  the  beneflt  of  access 
to  old  price-controlled  oil  and  the  burden  of 
dependence  on  uncontrolled  oil  among  all 
sectors  of  the  petroleum  industry,  all  regions 
of  the  country,  and  among  all  consumers  of 
petroleum  products,  while  retaining  the 
incentives  for  increased  production  and  anti- 
inflationary  measures  which  the  two-tier 
price  system  provided. 

Cities  Service  Co.  v.  FEA.  525  F.2d  1016. 
1021  (Temp.  Emer.  Ct.  App.  1975) 
(footnote  omitteed). 

//.  Factual  Background 

The  types  of  regulatory  violations 
allegedly  or  actually  committed  by  the 
parties  to  the  settlements  and  remedial 
orders  encompassed  in  this  proceeding 
fall  into  four  categories.  Most  of  the 
alleged  violations  involve  producers  of 
crude  oil,  as  defined  in  10  CFR  212.31, 
who  allegedly  incorrecUy  certified  "old" 
price-controlled  crude  oil  as  "new"  or 
"stripper  well"  oil,  which  was  subject  to 
less  stringent  price  controls.  These  firms 
allegedy  overcharged  purchasers  by  an 
amount  per  barrel  which  equals  the 
difference  between  the  "new"  on 
"stripper  well"  prices  and  the  maximum 
price  permitted  for  "old"  oil.  The  second 
type  of  violation  involves  producers 
who  allegedly  sold  "old"  oil  at  levels  in 
excess  of  the  applicable  ceiling  price 
permitted  by  the  regulations.  The  third 
type  of  violation  concerns  resellers  who 
allegedly  miscertified  "oil"  crude  oil 
which  they  sold  at  higher  "new"  or 
world  market  level  (uncontrolled)  oil 
prices.  The  fourth  type  of  violation 
concerns  refiners  who  obtained  greater 
entitlements  benefits  than  they  were 
entitled  to  receive  because  they  failed  to 
report  or  incorrectly  reported  crude  oil 
which  they  received. 

In  most  of  these  cases,  the 
Government  agreed  to  terminate  the 
pending  investigations,  administrative 
proceedings  or  court  litigation  through  a 
consent  order  or  court-approved 


stipulation  of  settlement,  and  the  parties 
agreed  to  pay  a  stipulated  sum  of  money 
to  the  DOE.  Notices  of  some  of  the 
consent  orders  were  published  in  the 
Federal  Register.(3)  Interested  parties 
were  provided  an  opportunity  to 
comment  on  the  terms  of  the  consent 
orders  and  to  submit  written  notices  to 
ERA  of  potential  claims  against  the 
settlement  funds.  In  a  number  of  cases 
DOE  also  issued  press  releases 
concerning  the  consent  orders.  In  a  few 
of  these  cases  the  funds  were  remitted 
to  the  DOE  as  the  result  of  a  final 
remedial  order  or  court-approved 
stipulation  of  settlement.  The  dates  of 
the  publication  of  the  final  consent 
orders  and  remedial  orders,  and  the 
dates  of  the  court  orders  approving  the 
settlements,  are  set  forth  in  the 
Appendix  to  this  decision.  In  some  cases 
parties  have  submitted  claims  for  a 
portion  of  the  fimds.(4) 

On  February  3  and  June  8, 1984,  we 
issued  Proposed  Decisions  and  Orders 
which  tentatively  set  forth  procedures  to 
distribute  refunds  to  parties  who  were 
injured  by  the  194  firms,  actual  or 
alleged  violations.  49  FR  6542  (February 
22, 1984);  49  FR  26140  (June  26, 1984).  In 
the  proposed  decisions  we  described  a 
two-stage  process  for  the  distribution  of 
the  funds  made  available  by  the 
settlements  and  remedial  orders.  We 
proposed  to  refimd  money  in  the  first 
stage  to  identifiable  purchasers  of  crude 
oil  who  were  injured  by  the  firms' 
partices.  We  stated  that  a  second  stage 
of  the  refund  procedure  may  be 
necessary  if  funds  remain  after 
meritorious  claims  are  paid  in  the  first 
stage. 

This  decision  establishes  procedures 
for  filing  claims  in  the  first  stage  of  the 
refund  proceeding.  We  will  describe  the 
information  that  a  claimant  should 
submit  in  order  to  demonstrate  that  it  is 
eligible  to  receive  a  portion  of  the  funds. 
In  establishing  these  requirements,  we 
will  address  comments  filed  in  response 
to  the  first-stage  proposals  in  the 
February  3  and  June  8  decisions.  We 
will  not,  however,  determine  procedures 
for  a  second  stage  of  the  refund  process 
in  this  decision.  It  is  premature  for  us  to 
address  the  issues  raised  by 
commenters  regarding  the  disposition  of 
any  remaining  funds  until  all  the  first- 
stage  claims  have  been  paid. 

///.  Jurisdiction 

We  have  considered  ERA's  Petition 
for  the  Implementation  of  Special 
Refund  Procediu-es  in  light  of  the 
comments  we  received.  We  have 
determined  that  it  is  appropriate  to 
establish  such  a  proceeding  with  respect 
to  the  settlement  and  remedial  order 
funds.  In  our  proposed  decisions  and  in 


other  recent  decisions,  we  have 
discussed  at  length  our  jurisdiction  and 
authority  to  fashion  special  refund 
procedures.  See,  e.g.,  Office  of 
Enforcement,  9  DOE  f  82.553  at  85.284 
(1982).  We  will  therefore  grant  ERA's 
petitions  and  assume  jurisdiction  over 
the  distribution  of  these  funds. 

IV.  Refund  Procedures 

A.  Refunds  to  Injured  Parties 

We  have  previously  established 
refund  procedures  for  consent  orders 
involving  the  same  type  of  crude  oil- 
related  violations  as  those  which  are  the 
subject  of  the  present  proceedings.  In 
Office  of  Enforcement:  In  the  Matter  of 
Alfred  B.  Alkek,  9  DOE  \  82,521  (1982). 
47  Fed.  Reg.  2196  (January  14. 1982) 
(hereinafter  cited  as  Alkek)  and  Office 
of  Enforcement:  In  the  Matter  of  Adams 
Resources  and  Energy,  Inc.,  9  DOE 
\  82.553  (1982),  47  FR  16381  (April  16. 
1982)  (hereinafter  cited  as  Adams), 
which  involved  consent  orders  and 
remedial  orders  with  58  firms,  we 
established  a  two-stage  refund 
procedure  for  consent  order  and 
remedial  order  fimds  received  as  a 
result  of  alleged  crude  oil  regulatory 
violations.  Because  the  types  of  alleged 
violations  that  underlie  the  present 
proceeding  are  substantially  the  same  as 
those  that  were  the  subject  of  the  Alkek 
and  Adams  proceedings,  we  have 
determined  that  it  is  appropriate  to 
formulate  a  two-stage  refund  proceeding 
modeled  after  those  proceedings.  We 
therefore  propose  to  establish  first-stage 
refund  procedures  in  which  we  will 
accept  first-stage  refund  applications  to 
be  adjudicated  in  the  same  manner  and 
using  the  same  principles  as  those 
refund  applications  that  were  filed 
pursuant  to  the  Alkek  and  Adams 
determinations. 

B.  Applications  for  Refund 

After  having  considered  all  the 
comments  received  concerning  the  first 
stage  proceedings  tentatively  adopted  in 
our  proposed  decisions,  we  have 
decided  to  now  accept  applications  for 
refund  for  portions  of  the  settlement  and 
remedial  order  funds.  See  10  CFR 
205.283.  Any  person  who  filed  a  refund 
application  in  the  Alkek  or  Adams 
refund  proceedings,  which  is  pending  as 
of  the  date  of  issuance  of  this  decision, 
will  be  deemed  to  have  submitted  a 
similar  application  in  this  proceeding. 

An  application  must  be  in  writing, 
signed  by  the  applicant,  and  specify  the 
settlement  or  remedial  order  fund  to 
which  it  pertains,  along  with  the 
appropriate  case  number.  An  applicant 
should  indicate  from  whom  the  crude  oil 


Federal  Regigter  /  Vol.  49.  No.  217  /  Wednesday.  November  7.  1984  /  Notices 44543 


was  purchased,  and.  if  the  applicant 
was  not  a  direct  purchaser,  it  should 
also  indicate  the  basis  for  its  belief  that 
it  was  injured  by  the  alleged  regulatory 
violations  that  form  the  basis  underlying 
this  proceeding.  In  addition,  a  claimant 
who  was  subject  to  the  DOE  regulations 
must  show  that  it  was  unable  to  pass 
through  to  its  customers  the  price 
increases  caused  by  the  actual  or 
alleged  violations.  Each  applicant 
should  report  any  past  or  present 
involvement  as  a  party  in  DOE 
enforcement  actions.  If  these  actions 
have  terminated,  the  applicant  should 
furnish  a  copy  of  a  final  order  issued  in 
the  matter.  If  the  action  is  ongoing,  the 
applicant  should  briefly  describe  the 
action  and  its  current  status.  The 
applicant  is  under  a  continuing 
obligation  to  keep  OHA  informed  of  any 
change  in  status  during  which  its 
application  for  refund  is  being 
considered.  See  10  CFR  205.9(d).  Each 
application  must  also  include  the 
following  statement:  "I  swear  (or  affirm) 
that  the  information  submitted  is  true 
and  accurate  to  the  best  of  my 
knowledge  and  belief."  See  10  CFR 
205.283(c);  18  U.S.C.  1001.  In  addition, 
the  apphcant  should  furnish  us  with  the 
name,  position  title,  and  telephone 
number  of  a  person  who  may  be 
contacted  by  us  for  additional 
information  concerning  the  apphcation. 

All  applications  for  refund  must  be 
filed  in  duplicate.  A  copy  of  each 
application  will  be  available  for  public 
inspection  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Forrestal  Building,  Room  lE-234, 1000 
Independence  Avenue.  Washington, 
D.C.  Any  applicant  that  believes  that  its 
application  contains  confidential 
information  must  so  indicate  on  the  first 
page  of  its  application  and  submit  two 


additional  copies  of  its  application  from 
which  the  confidential  information  has 
been  deleted,  together  with  a  statement 
specifying  why  any  such  information  is 
privileged  or  confidential. 

All  applications  should  be  sent  to: 
Johnson  Refund  Proceeding.  Office  of 
Hearings  and  Appeals.  U.S.  Department 
of  Energy,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585. 
Applications  for  refund  of  a  portion  of 
the  settlement  and  remedial  order  funds 
must  be  postmarked  within  90  days  after 
publication  of  this  Decision  and  Order 
in  the  Federal  Register.  See  10  CFR 
205.286.  All  applications  for  refund 
received  within  the  time  limit  specified 
will  be  processed  pursuant  to  10  CFR 
205.284. 

V.  Conclusion 

The  refund  mechanisms  and 
procedures  outlined  above  for  first-stage 
claims  filed  with  DOE  will  be  adopted. 
With  respect  to  the  second-stage  of  the 
refund  process,  as  in  previous  cases,  we 
shall  hold  in  abeyance  our 
determination  as  to  appropriate  second- 
stage  procedures  until  we  know  how 
much  money  will  remain  after  successful 
first-stage  claimants  are  paid.  See  Office 
of  Enforcement.  9  DOE  |  82,508  (1982). 

It  Is  Therefore  Ordered  That: 

(1)  The  Petitions  for  the 
Implementation  of  Special  Refund 
Procedures  filed  by  the  Economic 
Regulatory  Administration  in  Case  Nos. 
HEF-0472  and  other  listed  in  the 
Appendix  be  granted. 

(2)  Applications  for  Refunds  from  the 
funds  remitted  to  the  Department  of 
Energy  by  A.  Johnson  &  Company,  Inc. 
and  other  listed  in  the  Appendix 
pursuant  to  the  consent  orders,  remedial 
orders,  and  stipulations  of  settlement 
may  not  be  filed. 

Appendix 


(3)  All  applications  must  be 
postmarked  within  90  days  after 
publication  of  this  Decision  and  Order 
in  the  Federal  Register. 

Dated:  October  29. 1984. 
George  B.  Breznay. 
Director,  Office  of  Hearings  and  Appeals. 

Nolas 

{1  ]  Of  the  194  cases  listed  in  the  Appendix, 
all  but  six  were  part  of  a  Petition  for  the 
Implementation  of  Special  Refund  Procedures 
filed  by  the  ERA  on  October  13. 1983.  One 
petition  involving  Cotton  Petroleum 
Corporation  was  filed  on  December  29. 1983. 
Petitions  involving  Ernest  E.  Allerkamp. 
Flying  Diamond  Oil  Co.,  Kastman  Oil  Co., 
Southern  Crude  Oil  Resources.  Inc.,  and 
Pacific  Oil  Co.,  Inc.,  were  filed  on  March  20. 
1984.  Copies  of  the  respective  refund  orders 
and  supporting  materials  filed  by  the  ERA 
may  be  obtained  from  the  OHA  Public 
Docket  Room.  As  the  majority  of  these  orders 
contain  little  specific  information  regarding 
the  crude  oil  pricing  violations  that  were 
alleged  before  settlement,  we  have  not 
included  in  this  decision  specific 
identification  of  the  violations  underlying 
these  consent  orders,  remedial  orders,  and 
stipulated  settlements. 

[2]  Some  of  the  orders  require  payments  to 
be  made  in  installments  through  1984.  Ail 
funds  are  deposited  as  collected  into  escrow 
accounts  which,  along  with  accrued  interest, 
totaled  approximately  $100  million  as  &f 
March  3a  1984. 

[3]  DOE  procedural  regulations  require  the 
publication  for  public  comjnent  in  the  Federal 
Register  of  consent  orders  which  call  for  the 
payment  of  sums  exceeding  $500,000.  See  10 
CFR  S  205.1991(b). 

(4)  All  claims  received  by  ERA  were 
included  in  the  materials  which  if  filed  with 
its  October  13, 1983,  December  29, 1983,  and 
March  20, 1984.  Petitions  for  the 
Implementation  of  Special  Refund 
Procedures.  All  of  those  claimants  will 
receive  a  copy  of  this  Decision  and  Order. 


C«M  nwn* 


A.  Johnson  A  Co.,  Inc 

Adco  Prodoeing  Co..  Inc .. 

Adolph  Coors  Co 

Al  Browm  Oil  Operator...... 

Alpar  Rosouices.  Inc 

Amax  Potroleum  Corp 

AnwKHl  USA.  Inc 

A-iiona  Foot  Cocp 

Annour  Oil  Co 


Art  Machin  S  Asaociatw.... 

Atlantic  0<l  Co 

Atlantic  Oil  Corp 

Airis  Patroieum  Co 

B  &  M  Oparating  Co.,  Inc.. 

Bamhardt __....„. 

Barton.  A.L 


Ban  Emerpfisea  Production  Co.. 

Baxter,  Murphy  H 

Beico  Petroleum  Corp 

Berg,  Laney,  &  Brown 

Bettis,  Boyle  A  Stovall „.. 

Big  Sa  Drilling  Co ___™„.„. 

Big-Tex  Cnjde  Oil  Co __.. 

Biglane  Oparating  Co 

BW  Forney,  Inc „.... 


Caaa 


HEF-0472 
HEF-0313 
HeF-0283 
HEF-0334 
HEF-0314 
HEF-0315 
HEF-0317 
HEF-0463 
HEF-0278 
HEF-0395 
HEF-0318 
HEF-0319 
HEF-0320 
HEF-0321 
HEF-0322 
HEF-0279 
HEF-0323 
HEF-0324 
MEF-0325 
HEF-032e 
HEF-0327 
HEF-0330 
MEF-0280 
HEF-0329 
HEF-0362 


Amount 


$124,564 

ag.£22 

10,000 

31.203 

313,000 

162.450 

2.600.000 

490.441 

225.000 

2S.0OO 

5.476 

60.000 

52,541 

410,000 

630,000 

100,000 

497,500 

200,000 

100.497 

240,000 

50.000 

50.000 

400,000 

65.701 

480.000 


H6t6r9nC4 


46  FR  20502  (1981). 

45  FR  82969  (1980). 
(') 

44  FR  63137  (1979). 

46  FR  47252  (1981). 

2  DOE  Par  83.004  (1976). 

45  FR  67716  (1960). 

681  F.  2d  797  (TEO  1962). 

(■) 

(') 

45  FR  65261  (1960). 

45  FR  50852  (1960). 
(•) 

(■) 

46  FR  22926  (1961). 
(■) 

46  FR  38120  (1961). 
46  FR  21411  (1981). 

44  FR  42311  (1979). 

45  FR  58945  (1980). 

46  FR  40781  (1981). 

45  FR  40202(1980). 

46  FR  35722  (1981). 
45  FR  34342  (1880). 
(•) 
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Cutttmmm 


Casa 


Amount 


Retaranc* 


a«*»iood  «  NBhoh  Co.,  LW.. 

Bock  A  Bacon 

Boln  01  Co 


Buii«on.FM. 


C  •  K  PaMaum.  Ine 

CO.  llu«atfWM»  • 
Oil  Cparatna  Co.— 


CaMi  Enargy.  Inc. 
CaiMngi  01  Co-.. 
Cantai.kc 


CanfeayOII 

Cobra  01 «  Gaa  Oop- 

CoMaUPtoalnaCD- 


01  CO. 


Ooapar4Braln,lne.. 


Ceip- 


Ooai  01 «  Raf .  Coi  AftanMa . 


DiVfndO&.kic. 


OkSMb  hilHfMlioiML  Inc. 
OapooJ  ^ 


Ear* 


B  Pmo  MM«il  Qai  Co 

Enooip^  lnc~ 


Ena^gy  AoqMlon. 
EnaiQr 


Eaftanga  01 A  Gaa  Ooip  - 


1 01  Co 


RMcbtr  01 A  IWMnQ  Co~. 


Co. 


ClOo. 


Frankly  Jolw-— „....„. 

FnrtHk  JolM  A  Ouggw  Don  H- 
FraopQvt  Mnvito  Co—~ ».»«».•». 
Gav  Tart  Tiwha.  Ine.. 


Oo- 


QoUm  Ea^  01  Co.. 


GonaeUbi  Ena«gy  Ooip— 

Graoo  Palretam  Coip 

QumOIAftaMRgOB- 
.CUrtii 


Co- 


Co.. 

HBMI  BfQO  ..— —.._..— 

II— «io»na  01 A  Qw  Onp— 

HaiMtt  A  Dou^Mrty 

HNQ  01  Co 


HouatanOIA 
HoMi  Ortfeig,  Inc 
Hudnn  •  Hudson. 

Hinl  Oil  Co 

Hurt,  0.K 


Co«p. 


Inrtniandanl  01  Pioduoaia  Aganey.. 

Manri  Cftrta  PuchaalnQ  Coip - 

Johnaon.  E  Lyia— 


KafcniMf  Plpa  A  Supply, 
Kartman  01  Co 


Kinbtftt  OpMling  Co.. 
KMpaMch  01 A  Qm  Co- 


LibaMk  01  Produelaii.  Inc— 

Lanoir  U.  Joaay.  kie 

Undny.  W.W.  A  Bkm,  W£. . 
LotoOICaip 


Lyons  Pilrolouni,  Inc.. 
Marion  Cop- 


Maf#«l  Ptpa  A  Supply  Co. 
MC80  Oi  Co . 


MEConriek  01  A  Qm  Coip. 

Mawm  Oplg.  Co 

Ma«.Bnna- 


iPakolaumCo- 


Co- 


Monoriw,  W.A.  Jr... 
MooraAl 


PVoducSon  Co. 


Oo- 


Meaattiln  Fual  Simply  0»- 


HEF^)331 
HEF-0332 
HEF.0333 
HEF-0335 
HEF-0336 
HEF-0375 
HEF-0337 
HEF-0281 
HEF-0338 
HEF-0339 
HEF-0340 
HEF^)342 
HEF-02B2 
HEF-0343 
HEF-0344 
HEF.048e 
HEF-04A4 
HEF-034e 
HEF-0284 
HEF-0347 
HEF-<»348 
HEF-0465 
HEF-0349 
HEF-046e 
HEF^MaT 
HEF.0352 
HEF.0353 
HEF-046e 
HEF.02BS 
HEF-0354 
HEF-0355 
HEF-03S6 
HEF-028« 
HEF-0357 
HEF-0488 
HEF-0341 
HEF-0423 
HEF-0358 
HEF.4359 
HEF-0380 
HEF-0469 
HEF-0361 
HEF-0490 
HEF-0363 
HEF-0350 
HEF-0364 
HEF-0287 
HEF.0366 
HEF-0470 
HEF-02e8 
HEF-0366 
HEF-0471 
HEF-0367 

HEF-osee 

HEF-0370 
HEF-0371 
HEF-0372 
HEF-0373 
HEF-0374 
HEF-0376 
HEF^)377 
HEF-0378 
HEF-0380 
HEF-0381 
HEF-0290 
HEF-0291 
HEF-0384 
HEF-0386 
HEF.0492 
HEF-0387 
HEF-0388 
HEF.0390 
HEF-0385 
HEF-0391 
HEF-0392 
HEF-0393 
HEF-0394 
HEF-C39e 
HEF-047S 
HEF-0397 

HEF-osee 

HEF-03«a 
HEF-0400 
HEF^MOI 
HEF-0402 
HEF-0297 
HEF-0403 
HEF-0404 
HEF.O406 
HEF-04M 
HEF-0407 
H£F-040e 


160,000 

180.000 

27,500 

50,285 

265,000 

147.111 

325.000 

45.000 

37.248 

115.000 

324,316 

30.000 

85,000 

170,000 

466,212 

1,156,483 

800,000 

355,000 

500,000 

134,357 

335,000 

10.301 

214,046 

626,000 

24,892 

106,732 

430.100 

106.770 

5.000 

299,000 

41,000 

750.000 

20,000 

10.000 

444,060 

50,000 

36.840 

151,006 

150,000 

98.323 

41.210 

880,141 

155,538 

289,015 

144,499 

10.506 

S.000 

100,000 

300,000 

96,000 

1,450,000 

2,500,000 

410.000 

175.000 

158.606 

70.000 

520.000 

180.000 

379.616 

3,966,000 

28,500 

750.000 

14,162 

996.540 

290,185 

21.000 

44,051 

107,000 

50.000 

11.000 

260,000 

18,500 

262,500 

25,000 

205,072 

72,993 

192,620 

38,485 

703,570 

52,000 

90,000 

92.000 

68.120 

62,006 

340,000 

120.000 

72.993 

1,100,000 

X,111 

80,000 

180.000 

275,000 


48  FR  31045  (1981). 
46  FR  45406  (1981). 
46  FR  33084  (1981). 

8  DOE  Pw  83,027  (1961). 
(') 

(') 

46  FR  42503  (1981). 

46  FR  42096  (1981). 

(') 

46  FR  40790  (1981). 

44  FR  67498  (1979). 
46  FR  45409  (1981). 
46  FR  35723  (1981). 
46  FR  35331  (1961). 

45  FR  27466  (1980). 
(NO.  OWa.  Sapt  8.  1963). 

46  FR  29305  (1981). 
(■) 

45  FR  52663  (1960). 

45  FR  46159  (1980). 
(') 

46  FR  45667  (1981). 
45  FR  64282  (1980). 

45  FR  81256(1980). 

46  FR  22259(1981). 
45  FR  29878  (1960). 

45  FR  59942  (1960). 
(') 

46  FR  28896  (1961). 
(') 

44  FR  67498  (1979). 

47  FR  19401  (1982). 
(') 

(•) 

(') 

44  FR  38905  (1970). 

(') 

46  FR  35332  (1981). 

46  FR  24227(1961) 

6  DOE  Pv.  83.003  (1960). 

46  FR  43484  (1961). 

(S.D.Tex.  Apr.  20.  1961). 

(D.  Uta^  Jan.  26.  1964). 

9  I30E  Pw.  83,041  (1982). 

9  DOE  Pv  83.041  (1982). 
44  FR  34631  (1979). 

46  FR  43484  (1961). 
46  FR  12263  (1961). 
(') 
(') 

46  FR  45667  (1961). 

47  FR  19733  (1982). 
46  FR  27095  (1961). 

44  FR  66022  (1079). 
(') 

45  FR  54412  (1960). 

48  FR  28317  (1963). 

44  FR  48746  (1979). 
(') 

46  FR  37751  (1981). 

45  FR  53205  (1980). 
48  FR  22614  (1983) 

10  DOE  Par  83.016  (1982). 

46  FR  61499  (1981). 
46  FR  23107  (1981). 
(') 

(•) 

45  FR  50624  (I960). 
(') 

46  FR  25339  (1961). 

8  DOE  Par.  83,004  (19B1). 

(') 

(') 

(') 

23FERCPar  61.252(1963). 

(') 

46  FR  26680  (1981). 

(') 

46  FR  26370  (1981). 

46  FR  47254  (1961) 

(') 

(') 

44  FR  43506  (1979). 

44  FR  45662  (1979). 

45  FR  70970  (1980). 
(') 

(') 

44  FR  39581  (1970). 

46  FR  38064(1081). 

45  FR  49640  (1080). 

46  FR  24823  (1961). 
45  FR  70060  (1080). 
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Cam  name 


Cm* 


AmouM 


Mustang  Fuel  Corp _ _ 

National  Coop  Refinery  Aatoctation.. 

Nevada  Refining  Co 

NFC  Petroleum  Corp., 


Nielson  Enterpnsea.  Inc 

North  Central  Oil  Corp 

Northeast  Natural  Gas  Co 


NRG  0»  Co - 

Oil  California  Ejiptoratiort,  lnc_ 

Oilco 

OKC  Corp.. 


Osage  Oil  &  Transportatiorv  Inc.... 

Oxnard  Refimrig  Co _... 

Panhandle  Eastern  Pipeline  Co . 

Park,  Robed  E 

Pauley  Petroleum,  Inc.. 


Pawnee  Petroleum  Corp „._. 

Payne,  Inc 

Payne-Johrislon  t  Byars 

Petroleum  Consulting  Services . 

Petroleum  Corp  of  Texas 

Petrominerals  Corp 

PhUlips  Oil  Operating  Co 

Phillips,  B.F.,  Jr.... 

Prudential  Omting  Do 

fl.  Lacy,  Irx: _ 

Do „_ 

R  H.  Seigfned,  Inc 

Ray  M.  Huffington,  Inc 

Riddle  Oil  Co 

Roark  a  Hooker 


Robinson  Energy  Corp ... 

Rose,  Hubert „ 

Ross  Production  Co _ 

Hupe  Oil  Co.,  Inc _. 

Ryder  Tnx*  Rental,  Inc — 

Santa  Fe  Energy  Products  Co .. 

Saler.  Ronald  E 

Sauder,  Earl  W 

Search  Dniling  Co 

Socor  Petroleom  Co..  hie..- 

Seminole  Refining,  Inc ™.. 

Shenadoah  Oil  Corp 

Signal  Petroleum , 


Southern  Crude  Oil  Resources .. 

Southern  Union/Midland-Lea 

Southland  Dniling  A  Product 

Stevens  Oil  Co 

Sundance  Oil  Co 

Supenor  Oil  Co 

Tauber  Oil  Co 


Texas  American  PetrocfiemicalS.. 

Texas  Oil  &  Gas  Corp 

Texas  Pacific  Oil  Co.,  Inc 

Texas  Recovert  Co -.»-» 

Texland  Petroleum _ 

Toco  Corp 

Todd  &  Saunders,  Inc „..., 

Transpac  Petroleum  Inc 

Travelers  Oil  Co 

Twm  Montana.  Inc 

Do 

TXO  CM  Co 

Vallecitos  Oil  Co „..., 


Van  Horn,  James  M..  Operator.. 

Varn  Petroleum  Co 

Venture  Trading  Co 

Virginia  Dare  Oil  Co _. 

Wadsv»orfh  Oil  Co -. 

Walker,  Kenneth 

Wall,  EarlE 


Western  Avertue  Properties _. 

William  Herbert  Hunt  Tn«t  EM .. 

William  S  Exploratioo 

Wilsire  Oil  Co.  of  Texas.... 

WindfohrOU „... 

Woods,  Dalton  J 


HEF-029e 
HEF-0409 
HEF-0476 
HEF-O410 
HEr-0411 
HEF-0412 
HEF- 

04113 
HEF-0300 
HEF-W14 
HEF-0301 
HEF-0477 
HEF-0302 
HEF-047$ 
HEF-0265 
HEF-0415 
HEF-0416 
HEF-0417 
HEF-0418 
HEF-0419 
HEF-03C3 
.HEF-04iO 
HEF-0304 
HEF-0421 
HEF-0422 
HEF-0424 
HEF-0294 
HEF-0389 
HEF-0435 
HEF-0379 
HEF-0425 
HEF-042e 
HEF-0427 
HEF-0«i8 
HEF-0429 
HEF-0430 
HEF-0305 
HEF-0308 
HEF-0431 
HEF-0432 
HEF-0433 
HEF-0307 
HEF-0479 
HEF-0434 
HEF-0437 
HEF-0495 
HEF-0308 
HEF-0438 
HEF-0439 
HEF-0440 
HEF-0441 
HEF-0309 
HEF-0310 
HEF-0442 
HEF-04!M 
HEF-0443 
HEF-0444 
HEF-0445 
HEF-044« 
HEF-0447 
HEF-0448 
HEF-0449 
HEF-0450 
HEF-031 1 
HEF-0451 
HEF-0452 
HEF-0453 
HEF-031 2 
HEF-0454 
HEF-0455 
HEF-0292 
HEF-0456 
HEF-045e 
HEF-0382 
HEF-0459 
HEF-0460 
HEF-0461 
HEF-0462 


800,000 

95,000 
137.621 
249,684 
325,000 
750,000 

86.604 

114,375 

145,369 

5000 

600,000 

177.000 

789,106 

542.455 

100,000 

27.242 

676,562 

440,000 

89,000 

125.000 

100.000 

21.250 

43.000 

36.248 

162,500 

46,000 

2C,000 

85,000 

180.000 

1,100,000 

300,000 

601.000 

75,000 

100.000 

35.000 

130.000 

46,462 

62,098 

296,622 

94,206 

47,500 

1,330,000 

115,500 

1,500.000 

135.000 

300.000 

23,014 

100.000 

800.000 

9,800.000 

575,000 

10.000 

1.718.800 

500.000 

81,336 

280,000 

882,588 

96,000 

50,000 

125,332 

116,994 

1,489,130 

150,000 

266,072 

50,000 

150.000 

17,946 

45,000 

62,413 

495,000 

335,000 

40,000 

136,937 

13,000,000 

40,633 

223!500 

83,546 


48  FR  27129  (1983). 

46  fn  22426  (1981).  ' 

(') 

(') 

46  FR  20568  (1961). 

46  FR  50407  (1961). 

44  FR  43508  (1979) 

(') 

45  FR  47783  (1980) 
(') 

46  FR  26473  (1981). 
(') 

46  FR  28473  (1961). 

45  FR  15976(1980). 
48  FR  5047(1961). 
(') 

46  FR  55754  (1981). 

45  FR  54414  (1980). 
(■) 

(') 

44  FR  45664  (197Q. 

(') 

46  FR  28697  (1961). 
46  FR  24622  (1961). 
(•) 

45  FR  55807  (1960). 
44  FR  68950  (1979). 
(■) 

(') 

46  FR  51429  (1981). 

46  FR  12264  (1961). 

47  FR  19402  (1962). 

44  FR  43507  (1979). 

45  FR  30672  (1960). 

46  FR  17248  (1981). 
4eFRX173(19B1). 
(') 

44  FR  45662  (1979). 
(•) 

46  FR  9986  (1961). 
(•) 

45  FR  55519  (1980). 

45  FR  56397  (1960). 

47  FR  55267  (1982). 
(■) 

(') 
(') 

46  FR  35725  (1981). 

(D.  CUo  Sept  23.  1962). 
46  FR  28474  (1961). 

48  FR  16316(1963). 
(') 

45  FR  13803  (1980).      . 

48  FR  43379  (1963). 

(') 

(■) 

45  FR  74019  (1960). 

(■) 

(') 

45  FR  49325  (1980). 

(') 

48  FR  22785  (1963). 

(•) 

45  FR  47785  (1980) 
(■) 

46  FR  26812  (1961). 

(') 
(■) 
(') 
(') 
(') 
(') 
(') 

47  FR  36265  (1962). 

(') 
(') 
22  FERC  Par  62175  (1963). 


'  Not  published. 
■  No  appeal  filed. 

|FR  Doc.  84-29328  Filed  11-6-84:  S:4S  amj 
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Western  Area  Power  Administration 

Third  50(HcV  Intertie  Transmission 
Une;  Southern  Oregon  to  Central 
Calif  omia;  Intent  to  Prepare  an 
Environmental  Impact  Statement 

agency:  Western  Area  Power 
Administration,  Department  of  Energy. 
action:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 


;  In  accordance  with  the 
National  Environmental  Policy  Act  of 
1989,  the  Western  Area  Power 
Administration  (Western),  Department 
of  Energy  (DOE),  intends  to  prepare  an 
environmental  impact  statement  (EIS] 
for  the  design,  construction,  operation, 
and  maintenance  of  the  Third 
Alternating  Current  (AC)  Intertie 
transmission  line.  Western  will 
coordinate  with  the  Bonneville  Power 
Administration  (BPA)  in  preparation  of 
the  EIS. 

Background 

For  nearly  2  decades,  the  Pacific 
Northwest-Southwest  Intertie  (Intertie), 
consisting  of  two  500-kV  AC  lines  and 
one  800-kV  direct  current  line,  has 
successfully  enabled  utilities  to 
exchange  resources  between  California 
and  the  Northwest,  including  British 
Columbia.  The  savings  to  all  entities 
utilizing  the  Intertie  has  significantly 
exceeded  costs. 

Currently,  many  utilities  in  the 
Northwest  have  relatively  low-cost 
surplus  generation  as  a  result  of  reduced 
load  growth,  conservation  efforts,  and 
the  addition  of  new  resources. 
Conversely,  California  has  had  a 
continuing  demand  for  more  power 
because  of  increased  load  growth.  The 
present  Intertie  system  is  inadequate  to 
transmit  all  the  surplus  power  available 
in  the  Northwest  which  California  could 
not  use.  Because  of  the  existing 
Northwest  surplus,  escalating  power 
costs  in  California  during  the  past 
decade,  and  interest  in  reducing  power 
costs  to  the  consumer,  many  utilities 
and  agencies  in  the  West  have  been 
investigating  and  planning  potential 
upgrades  to  the  existing  facilities  and 
the  addition  of  new  interties. 

More  recently,  the  need  for  additional 
interties  has  been  clearly  illustrated. 
The  frequency  of  outages  on  the  Intertie 
is  a  major  concern  to  all  interconnected 
utilities  in  the  region.  Studies  show  that 
expanding  the  Intertie  system  by  adding 
a  third  500-kV  AC  transmission  line 
(Third  AC  Intertie)  would  provide  a  cost 
effective  means  of  increasing  both  the 
reliability  of  the  existing  Intertie  and  the 
electrical  transfer  capacity  of  the  total 


Intertie  system.  The  increased  electrical 
transfer  capacity  would  allow  for 
greater  transfers  of  surplus  generation  to 
displace  more  expensive  energy  and 
thereby  reduce  the  power  costs  to  the 
consumers  in  various  regions.  The  Third 
AC  Intertie  would  also  provide  a  means 
of  enhancing  exchanges  of  surplus  firm 
and  economy  energy  among  the  utilities 
in  the  West.  Recognizing  the  above. 
Congress  passed  H.R.  5653,  which  was 
signed  into  law  as  Pub.  L.  98-360  by  the 
President  on  July  16, 1984,  authorizing 
the  Secretary  of  Energy  to  construct  or 
participate  in  the  construction  of  the 
Third  AC  Intertie. 

Proposed  Facilities:  As  now  being 
planned,  the  major  features  of  the  Third 
AC  Intertie  v/ill  consist  of  a  new  500-kV 
AC  line  from  southern  Oregon  to  a  new 
substation  near  Redding,  California, 
where  it  would  interconnect  with 
Western's  existing  Central  Valley 
Project  230-kV  system.  The  right-of-way 
presently  occupied  by  a  double  circuit 
230-kV  line  would  be  used  and  the 
system  would  be  upgraded  to  500  kV 
between  Redding  and  a  substation  near 
Tracy,  California.  A  new  section  of  500- 
kV  system  interconnection  would  be 
constructed  from  Tracy  to  the  Pacific 
Gas  and  Electric  Company's  existing 
500-kV  Tesla  Substation.  Another 
possible  component  of  the  project,  the 
need  for  which  will  be  determined 
during  system  studies,  is  a  500-kV  cross- 
tie  to  connect  the  existing  Round 
Mountain  Substation  with  the  new 
Intertie.  Alternatives  that  will  be 
addressed  include  siting  and  routing 
alternatives,  system  alternatives  and 
other  intertie  proposals,  and  no  action. 

Meetings:  Western  and  BPA  will 
conduct  a  series  of  public  scoping 
meetings  during  November  and 
December  1984,  in  northern  and  central 
California  and  southern  Oregon.  The 
purposes  of  the  meetings  are:  (1)  to 
inform  private  citizens  and 
organizations,  Federal,  State,  and  local 
agencies,  and  public  and  private  utilities 
of  the  proposed  action;  and  (2)  to 
receive  comments  and  information 
which  will  help  Western  identify  the 
environmental  issues  that  will  be 
addressed  in  the  EIS.  The  dates  and 
locations  of  the  meetings  will  be 
announced  in  local  newspapers  and  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anyone  desiring  further  information  on 
this  proposal  or  wishing  to  be  included 
on  a  mailing  list  to  receive  project- 
related  information  should  send  their 
requests  to:  Nancy  Weintraub, 
Environmental  Manager,  Sacramento 
Area  Office,  Western  Area  Power 
Administration,  U.S.  Department  of 


Energy,  2800  Cottage  Way,  Sacramento, 
CA  95825,  (916)  484-4034,  FTS  468-4034. 

Issued  at  Coldea,  Colorado:  October  19, 
1984. 

Robert  L.  McPhail. 
Administrator. 

|FR  Doc.  64-29233  Filed  t1-6-84:  «:45  ain| 
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Floodplain/Wetlands  Involvement 
Determination  for  the  Saguaro-Tucson 
115-I(V  Transmission  Line 
Reconductor  Project 

AOENCY:  Western  Area  Power 

Administration,  Department  of  Energy. 

ACTION:  Floodplain/Wetlands 
Involvement  and  Opportunity  for 
Comment. 

SUMMARY:  The  Western  Area  Power 
Administration  (Western),  U.S. 
Department  of  Energy  (DOE),  proposes 
to  reconductor  the  existing  35-mile  long 
Saguaro-Tucson  115-kV  transmission 
line.  Preliminary  studies  have  indicated 
that  future  load  growth,  and  the 
additional  load  associated  with  the 
ongoing  Central  Arizona  Project,  will 
cause  overloading  of  the  existing 
conductors  under  certain  generation 
levels  and  line  outage  conditions. 
Reconductoring  the  existing 
transmission  line  with  larger  conductors 
will  increase  capacity,  thus  permitting 
the  accommodation  of  the  additional 
load.  Line  voltage  will  remain 
unchanged. 

The  project  will  involve  the  replacing 
of  the  existing  conductors  with  new 
larger  conductors,  X-bracing  all  HS 
structures,  strengthening  guy  wires  and 
anchors  on  all  angle  and  deadend 
structures,  and  replacement  of  present 
insulators  on  large  angle  and  deadend 
structures  with  higher  electrical  and 
mechanical  strength  insulators.  Most  of 
the  present  wood  pole  structures  on  the 
Saguaro-Tucson  transmission  line  are  in 
good  condition,  the  structures  having 
recently  been  inspected,  treated,  and  in 
some  cases  replaced  under  Western's 
Wood  Pole  Rehabilitation  Program.  A 
few  structures  may  be  replaced  or 
modified  as  identified  during  the  course 
of  the  project.  All  work  associated  with 
the  reconductor  project  will  occur  on 
Western's  existing  right-of-way  and 
access  roads.  It  is  anticipated  that  the 
award  of  contract  will  be  made  in 
March  of  1986,  with  a  scheduled 
inservice  date  of  April  1987. 

Pursuant  to  the  DOE's  "Compliance 
with  Floodplain/Wetlands 
Enviroimiental  Review  Requirements" 
(10  CFR  1022),  Western  has  determined 
that  this  project  would  involve  activities 
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within  a  floodplain/wetlands  area.  The 
existing  right-of-way  is  located  within 
the  floodplain  of  the  Santa  Cruz  River, 
an  intermittent  watercourse,  for  most  of 
its  length.  Western  will  prepare  a 
floodplain/wetlands  assessment  as  an 
integral  part  of  the  environmental 
assessment  covering  the  project. 

Planned  work  activities  within  the 
floodplain  will  include  all  of  those 
detailed  above.  Some  structure  poles 
may  be  replaced,  and  some  structures 
may  be  considered  for  floodproofing 
measures  such  as  deeper  foundations 
and/or  casements.  Vehicular  traffic 
would  occur  all  along  the  right-of-way 
and  along  access  roads.  With  the 
exception  of  possible  pole  replacement 
or  structure  modification  on  a  case-by- 
case  basis,  no  excavation  or  grading 
would  occur  as  part  of  the  proposed 
action. 

Further  information  on  this  project  is 
available  from  Western  at  the  address 
provided  below.  Public  comments  or 
suggestions  on  the  action  are  invited. 
date:  Comments  are  due  on  or  before 
November  23, 1984. 
ADDRESS:  Send  written  conmients  or 
suggestions  to:  Mr.  Charles  W.  Saylor, 
Environmental  Specialist,  Boulder  City 
Area  Office,  Western  Area  Power 
Administration,  U.S.  Department  of 
Energy,  P.O.  Box  200,  Boulder  City.  NV 
89005,  (702)  293-8844  or  FTS  598-7844. 
FOR  FURTHER  INFORMATION  CONTACT. 

Gary  W.  Frey,  Director  of  Envirnomental 
Affairs,  Western  Area  Power 
Administration,  U.S.  Department  of 
Energy,  P.O.  Box  3402,  Golden.  CO 
80401,  (303)  231-1527  or  FTS  327-1527. 

Issued  at  Golden  Colorado,  October  30, 
1984. 
Robert  L  McPhail. 

Administrator. 

|FR  Doc.  B4-29234  Filed  ll-C-M;  &4S  im] 
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Record  of  Decision  To  Construct  the 
Great  Falls-Conrad  230-kV 
Transmission  Line  Project,  Montana 

agency:  Western  Area  Power 
Administration,  Department  of  Energy. 
action:  Record  of  Decision  to  Construct 
the  Great  Falls-Conrad  230-kV 
Transmission  Line  Project,  Montana. 

summary:  The  Western  Area  Power 
Administration  (Western]  has  made  the 
decision  to  constuct  the  Great  Falls- 
Coru-ad  230-kilovolt  (kV)  Transmission 
Line  following  the  environmentally 
preferred  alternative  identified  in  the 
draft  and  final  environmental  impact 
statements  (EIS).  The  transmission  line 
will  be  constructed  with  single-pole 


structures  made  of  concrete,  steel  or  a 
combination  of  these  materials.  Two 
new  substations  will  be  constructed  as 
part  of  the  project.  Western  will  proceed 
with  land  acquisition,  construction,  and 
subsequent  operation  and  maintenance 
of  the  propoaed  facilities.  The 
availabiUty  of  the  draft  and  final  EIS  for 
the  project  was  aimounced  in  the 
Federal  Register  by  the  Environmental 
Protection  Agency  on  March  8, 1984,  and 
July  27, 1984,  respectively. 

Western  has  adopted  the  mitigation 
measures  listed  in  ^e  EIS.  A  specific 
mitigation  plan  for  cultural  resource 
impacts  will  be  developed  in 
consultation  with  the  Montana  State 
Historic  Preservation  Officer  (SHPO) 
and  this  plan  will  be  implemented 
before  construction  activities 
commence.  In  addition,  any  site  specific 
mitigation  requirements  identified 
during  construction  will  be  addressed  by 
Western  and  coordinated  with 
appropriate  Federal  State  and  local 
agencies.  General  mitigation  measures 
are  discussed  later  in  this  document. 

FOR  further  information  contact: 

Mr.  James  D.  Davies,  Area  Manager, 
Billings  Area  Office,  Western  Area 
Power  Administration,  P.O.  Box  EGY, 
Billings,  MT  59101.  Telephone:  (408)  657- 
6532. 

supplementyary  information:  The 

electrical  needs  of  the  Conrad-Shelby- 
Browning  area  in  north  central  Montana 
are  presently  served  by  a  single  115-kV 
transmission  loop  originating  in  Great 
Falls  running  through  Cut  Bank  and 
terminating  in  Havre.  Power  system 
simulation  studies  indicate,  and  actual 
operational  experience  has 
demonstrated,  an  urgent  need  for 
improvements  to  the  high  voltage 
transmission  system  in  the  area.  Under 
present  conditions  an  outage  on  the 
Great  Falls-Conrad  section  of  the 
existing  loop  could  result  in  low  voltage, 
overload,  and  loss  of  load  conditions. 
Routine  maintenance  of  the  existing  115- 
kV  loop  will  become  increasinlgy 
difficult  to  accomplish  due  to  the 
inability  to  remove  sections  of  the 
transmission  line  from  service.  Even 
with  the  existing  system  intact,  system 
voltages  and  facility  loadings  in  the  area 
are  unacceptable,  resulting  in 
increasingly  severe  and  frequent  low 
voltage  conditions  and  service 
interruptions. 

Subtransmission  service  between 
Great  Falls  and  Conrad  is  suppUed  by  a 
69-kV  system.  Because  of  the  length  of 
the  69-kV  subtransmission  system 
between  Great  Falls  and  Conrad,  the 
resulting  high  impedance  of  the  69-kV 
system  makes  the  loads  at  the 


extremities  of  the  system  vulnerable  to 
poor  voltage  regulation. 

The  proposed  action  would  provide 
continued  service  to  area  loads,  improve 
system  reliability,  extend  the  capability 
of  the  underlying  subtransmiasion 
system,  contribute  to  energy 
conservation  by  reducing  liiie  losses  on 
the  existing  hi^  voltage  and  89-kV 
system,  and  provide  flexibility  for  future 
expansion  of  the  area  electrical 
transmission  sjrstem. 

Planning  for  the  proposed  project 
began  in  the  summer  of  1981.  In 
December  1981,  Western  conducted  nine 
scoping  meetings  with  Federal,  State 
and  County  agencies,  and  the  general 
public.  Public  scoping  meeting  were  held 
in  Great  Falls,  Choteau,  and  Conrad, 
Montana.  The  primary  concerns 
identified  during  the  scoping  meetings 
were:  (1)  the  need  for  the  project  and 
how  it  relates  to  existing  and  planned 
utility  facilities  in  the  project  area:  (2) 
the  environmental  studies  whidi  would 
be  conducted  and  the  methodology  for 
selecting  a  preferred  corridor  (3)  right- 
of-way  acquisition  procedures  and  the 
extent  to  which  individual  landowners 
would  be  informed  and  involved  in 
decisionmaking;  (4)  impacts  to 
agricultural  land  use  and  how  they 
would  be  mitigated:  (5)  design, 
construction  and  routing  alternatives, 
including  imderground  construction, 
double-circuiting,  paralleling  existing 
transmission  lines,  and  construction  of  • 
Une  of  sufficient  capacity  to  preclude 
additional  transmission  hne 
construction  in  the  near  future;  (6J 
cultural  resources:  and  (7)  threatened 
and  endangered  species. 

Following  the  scoping  meetings. 
Western  evaluated  the  resources  within 
the  study  area  to  identify  transmission 
line  corridors.  Areas  of  opportunity, 
least  impact  avoidance,  and  exclusion 
were  identified  in  the  study  area.  The 
factors  considered  in  this  phase  of  the 
siting  study  included:  (Ij  archeological 
and  historical  sites;  (2]  areas  of  religious 
significance  to  Native  Americans;  (3) 
wildlife  and  fisheries  resources, 
particularly  waterfowl  concentration 
areas;  (4]  land  use  patterns,  especially 
agricultural  and  residential;  (5]  geology 
and  soils;  (6)  paleontological  resources; 
and  (7)  visual  resources. 

After  alternative  corridors  were 
identified,  Western  conducted  a  series 
of  public  planning  workshops  to  solicit 
input  from  landowners  and  other 
interested  groups  and  individuals.  The 
planning  workshops  were  held  in  Great 
Falls,  Choteau,  and  Conrad  in  October 
1982.  An  environmentally  preferred 
corridor  was  then  selected,  based  on  an 
impact  assessment  process. 
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Western  presented  the 
envirciimentally  preferred  corridor  and 
preliminary  design  concepts  for  the 
proposed  transmission  line  during  a 
second  series  of  public  planning 
worshopa  in  February  1983.  Based  upon 
input  received  at  these  workshops, 
significant  refinements  were  made  to 
one  of  the  preferred  corridor  links  and 
Western  held  an  additional  public 
planning  workshop  to  present  those 
refinements  in  Great  Falls  in  March 
1983. 

The  draft  EIS  was  issued  in  February 
1984.  evaluating  Western's  proposed 
action,  reasonable  alternatives  to  the 
proposed  action,  and  the  environmental 
impacts  of  the  proposal  and 
alternatives.  Public  hearings  on  the  draft 
EIS  were  conducted  in  Great  Falls, 
Choteau,  and  Conrad  in  March  1984.  and 
written  and  oral  comments  were 
received.  Two  oral  comments  and  12 
written  comments  were  received  during 
the  45-day  draft  EIS  public  review 
period.  The  final  EIS  was  issued  in  July 
1984. 

Descriptioa  of  Alternatives 

1.  No  Action — Western  would 
construct  no  transmission  facilities 
between  Great  Falls  and  Conrad. 

2.  Energy  Conservation — Western 
encourages  energy  conservation  which 
eliminates  wasteful,  uneconomic,  or 
unnecessary  uses  of  energy  resulting  in 
the  reduction  of  energy  consumption 
and  documented  adverse  environmental 
impacts. 

3.  Alternative  Generation  Sources — 
Area  utilities  and  agencies  were  queried 
as  to  their  plans  for  new  electric 
generation  in  the  project  area. 

4.  Alternative  Transmission  Systems 
and  Technologies — Western  evaluated 
the  possibility  of  fulfilling  the  needs 
discussed  earlier  by  means  of  other 
existing  or  plaimed  transmission/ 
distribution  system,  or  by  means  of 
alternative  technologies,  such  as  direct 
current  (DC)  versus  alternating  current 
(AC)  and  overhead  versus  underground 
construction. 

5.  Design  Alternatives — Western 
considered  various  voltage  levels, 
structure  types,  and  conductors. 

A.  Voltage  Level— Three  voltage 
levels  were  studied:  115-.  161-.  and  230- 
kV.  All  of  these  voltage  levels  presently 
exist  in  the  transmission  system  in  the 
Great  Falls  area. 

B.  Structure  Types — Single-pole 
construction  using  either  concrete,  steel, 
or  a  combination  of  those  materials, 
steel  lattice,  and  wood-pole  H-frame 
structures  were  alternatives  considered 
by  Western. 

C  Conductors— Three  conductor  sizes 
were  considered  for  the  project:  795 


kcmil.  954  kcmil,  and  1272  kcmil  ACSR. 
Also  specular  (normal)  and  non-specular 
(dulled  finish)  conductors  were 
evaluated. 

6.  Routing  Alternatives — Fifty-six 
alternative  routing  corridors  were 
evaluated.  These  ranged  from  95.4  miles 
to  74.1  miles  in  length  and  were 
composed  of  a  total  of  48  corridor  links, 
each  6,000  feet  wide. 

Basic  of  Decision 

The  no  action  alternative  would  result 
in  low  voltage,  overload,  and  loss  of 
load  on  the  Great  Falls-Cut  Bank-Havre 
115-kV  transmission  loop,  increasingly 
frequent  and  severe  service 
interruptions,  and  overloaded  lines  and 
poor  voltage  regulation  on  the  69-kV 
subtransmission  system  between  Great 
Falls  and  Conrad. 

Energy  conservation  measures  could 
not  significantly  reduce  existing  area 
loads  to  offset  projected  load  growth  in 
the  area. 

The  Montana  Power  Company  plans 
to  construct  a  330-megawatt  (MW)  coal- 
fired  generating  plant  east  of  Great  Falls 
in  the  1995-96  period,  and  a  100-MW 
hydroelectric  plant  at  Carter  Ferry  on 
the  Missouri  River  sometime  after  the 
year  2000.  Although  these  new  sources 
might  require  additional  transmission 
lines  into  the  Great  Falls  area,  they 
would  not  provide  the  necessary  support 
to  the  system  to  be  served  by  the 
proposed  action.  The  U.S.  Army  Corps 
of  Engineers  and  Bureau  of  Reclamation 
have  identified  potential  low-head 
hydroelectric  generation  sites  at  the 
Gibson  and  Sun  River  diversion  dams  in 
Teton  County,  Montana.  The  total 
potential  capacity  for  these  sites  is 
between  10.6  and  13.6  MW  which  would 
not  justify  deferral  or  eliminate  the  need 
for  the  proposed  action. 

Western  markets  and  delivers  bulk 
power  within  the  project  area  by  means 
of  the  previously  described  115-kV  loop. 
Western  owns  the  Havre-Shelby  portion 
of  that  loop,  and  presently  has 
contractual  rights  to  use  spare 
transmission  capacity  available  in  other 
portions  of  the  loop  which  are  owned  by 
other  utilities.  Portions  of  the  loop  are 
already  loaded  to  capacity  and  can  no 
longer  provide  adequate,  reliable  service 
to  area  loads.  Other  area  utilities  have 
indicated  they  have  no  future  plans  to 
construct  new  transmission  facilities  to 
correct  this  problem  since  their  existing 
facilities  are  adequate  to  meet  their  own 
load/resource  obligations. 

In  comparison  to  an  AC  transmission 
system,  a  DC  system  is  generally  not 
economical  except  for  transferring  large 
blocks  of  power  over  long  distance  (i.e.. 
300  or  more  miles).  In  addition,  the 
environmental  consequences  of  a  DC 


transmission  line  would  be  similar  to 
those  of  an  AC  line. 

Underground  construction  of  a  230-kV 
transmission  line  between  Great  Falls 
and  Conrad  would  be  technically 
feasible;  however,  costs  would  be  about 
8  to  10  times  greater  than  overhead 
construction.  The  environmental 
impacts  and  operation  and  maintenance 
problems  associated  with  an 
undergroimd  system  would  be  greater 
than  an  overhead  line. 

Due  to  its  relatively  high  cost-to- 
power  transfer  capability  ratio,  161-kV 
construction  was  ruled  out  at  a  fairly 
early  stage  in  project  planning.  The 
selection  of  project  voltage  was  then 
between  115-kV  and  230-kV.  Based  upon 
an  analysis  of  system  performance 
which  compared  voltage  regulation, 
outage  performance,  and  loss  efficiency, 
the  230-kV  alternative  was  superior 
under  both  system  intact  and  outage 
conditions.  The  230-kV  alternative 
would  result  in  about  one-half  of  the 
system  losses  of  the  115-kV  alternative 
and  also  provide  more  capacity  should 
additional  transmission  be  required  for 
the  area's  electrical  loads  in  the  future. 

Western  selected  the  single-pole 
structure  type  because  costs,  argiculture 
confiicts  and  visual  impacts  would  be 
less  than  for  steel  lattice  structures,  and 
it  would  have  a  longer  service  hfe  and 
greater  span  length  than  wood  pole  H- 
frame  structures. 

In  order  to  lessen  the  visual  of  the 
line.  Western  will  use  non-specular 
conductors.  Economics  and  performance 
in  terms  of  line  losses  and 
electromagnetic  interference  resulted  in 
the  selection  of  954  kcmil  conductor. 

A  resource  inventory  of  the 
environmental  study  area  identified 
exclusion  and  avoidance  areas,  and 
areas  of  least  potential  impact  and 
opportunity  for  transmission  line 
routing.  Fifty-six  alternative  corridors 
6,000  feet  wide  selected  and  studied 
along  with  substation  siting  areas  at 
Ashuelot,  Fairfield,  and  Bole.  The 
corridors  were  made  up  of  48  links  and 
were  divided  into  three  systems:  (1) 
Great  Falls-Ashuelot  Substation  Site- 
Conrad;  (2)  Great  Falls-Fairfield 
Substation  Site-Conrad;  and  (3)  Great 
Falls-Bole  Substation  Site-Conrad.  The 
corridor  links  within  each  system  were 
compared  and  ranked  by  an 
interdisciplinary  environmental  study 
team  resulting  in  the  identification  of  the 
environmentally  preferred  alternative 
corridor.  The  environmentally  preferred 
corridor  was  identified  as  Western's 
preference  in  the  draft  and  final  EIS. 
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Mitigation 

All  practicable  means  to  avoid  or 
minimize  environmental  harm  from 
Western's  preferred  alternative  were 
identified  in  the  draft  and  final  EIS. 
Western  will  incorporate  these 
measures  in  the  proposed  project  and 
special  environmental  requirements  for 
sensitive  or  fragile  areas  will  be 
included  in  the  project  construction 
specifications  including  requirements  for 
right-of-way  clearing  and  site 
preparation,  structure  erection, 
conductor  stringing,  timing  of 
construction,  and  the  protection  of 
archeological  and  historical  resources. 
Western  will  adopt  any  additional 
feasible  site  specific  mitigation 
measures  identified  and  agreed  upon 
during  consultation  with  other  Federal 
and  State  agencies. 

Western  project  inspectors  will  be 
fully  familiarized  with  the  project 
mitigation  measures  and  will  insure 
their  implementation  during 
construction.  When  crossings  of  Federal 
and  State  lands  are  involved.  Western 
will  insure  that  agency  representatives 
are  able  to  perform  necessary 
monitoring  functions.  The  mitigating 
measures  which  have  been  adopted  are 
generally  self-executing  through 
Western's  standard  construction 
specifications  and  procedures. 

Both  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  and  Montana  Department 
of  Fish,  Wildlife  and  Parks  (DFWP)  have 
expressed  concern  over  potential  hazard 
areas  for  waterfowl  mortality  due  to  in- 
flight collisions  with  the  transipission 
line.  At  least  two  areas  of  concern  have 
been  identified.  Western,  in  consultation 
with  FWS  and  DFWP,  will  conduct  A  2- 
year  post  construction  monitoring  study 
of  areas  of  concern  to  ascertain  the 
potential  for  significant  waterfowl 
mortality.  Where  significant  mortality 
hazards  are  identified,  Western  will 
undertake  measures  to  mitigate  losses  to 
waterfowl  populations.  Specific 
measures  will  be  identified  through 
consultation  with  the  resource  agencies. 

A  cultural  resource  mitigation  plan 
will  be  developed  in  consultation  with 
the  SHPO  and  Advisory  Council  on 
Historic  Preservation.  The  project 
contruction  specifications  will  provide 
that  in  the  event  previously 
undiscovered  cultural  resources  are 
encountered  during  construction  of  the 
line,  activities  that  could  jeopardize 
those  resources  will  be  suspended  until 
a  qualified  archeologist  or  historian  can 
evaluate  thftir  significance  and 
recommend  appropriate  action. 


Integration  With  Other  Requirements 

Intergovernmental  Cooperation — 
Under  requirements  of  the 
Intergovernmental  Coordination  Act, 
Western  notified  the  Montana  State 
Clearinghouse  of  the  proposed  project 
by  sending  it  copies  of  the  draft  and 
final  EIS.  Western  coordinated  project 
planning  with  other  Federal  and  State 
agencies.  The  Montana  Department  of 
Natural  Resources  and  Conservation 
(DNRC)  was  closely  involved  in  the 
project  in  an  advisory  and  review 
capacity.  Representatives  from  DNRC 
attended  project  EIS  scoping  meetings, 
planning  workshops,  and  public 
hearings;  reviewed  the  draft  and  final 
EIS;  and  provided  coordination  with 
other  State  agencies.  In  addition.  DNRC 
conducted  an  independent  evaluation  of 
the  potential  impacts  of  the  proposed 
transmission  line  and  substation 
facilities  and  prepared  a  report  for  the 
Montana  Board  of  Natural  Resources 
and  Conservation  (Board).  The  Board 
adopted  Western's  EIS  and  the  DNRC 
report  as  the  State's  Draft  and  Final  EIS. 
The  DNRC  report  contained  a  number  of 
conclusions  and  recommendations,  with 
which  Western  generally  agrees. 

Western  also  conducted  considerable 
coordination  with  the  SHPO.  DFWP. 
FWS.  and  local  planning  boards  and 
commissions.  Reasnsonable  suggestions 
and  concerns  of  affected  landowners 
were  incorporated  into  project  planning 
wherever  feasible. 

Endangered  Species — The  FWS 
recommended  that  Western  use  aviation 
ball  markers  or  some  other  effective 
means  to  increase  the  visibility  of  the 
overhead  ground  wires  to  bald  eagles 
and  peregrine  falcons  where  the 
transmission  line  crosses  riparian  or 
wetland  habitat.  The  purpose  of  such  a 
measure  would  be  to  reduce  the 
potential  for  in-flight  collisions  with  the 
line  by  the  two  endangered  birds.  In 
addition,  FWS  has  requested  that  all 
prairie  dog  towns  located  within  one- 
half  mile  of  the  transmission  Une  be 
surveyed  for  black-footed  ferrets. 
Western  is  consulting  with  FWS  to 
identify  portions  of  the  line  where 
marking  of  the  overhead  ground  wires 
would  be  prudent,  and  will  conduct  a 
black-footed  ferret  Survey  in  prairie  dog 
towns,  as  requested. 

Floodplain/Wetlands — In  response  to 
Executive  Order  11988,  Floodpladn 
Management  (May  24, 1977),  and 
Department  of  Energy's  Compliance 
with  Floodplain/Wetlands 
Environmental  Review  Requirements 
(10  CFR  Part  1022),  Western  evaluated 
the  potential  effects  of  the  project  on 
floodplain/wetlands.  Western  located 
the  preferred  route  to  avoid  floodplaina 


and  wetlands  wherever  possible. 
However,  the  100-year  floodplains  of  the 
Teton  River  and  Muddy  Creek  could  not 
be  practically  avoided  by  the  preferred 
route  or  the  alternatives.  Western  will 
make  efforts  to  avoid  locating 
transmission  structures,  access  roads, 
and  other  facilities  in  floodplains/ 
wetlands.  If  it  is  not  possible  to  totally 
avoid  floodplains  or  wetlands,  Western 
will  design  structures  and  access  roads 
according  to  State  and  local  floodplain 
protection  standards  and  implement 
erosion  control  measures  including 
reseeding  and  the  use  of  selective 
biodegradable  soil  stabilizing  agents  to 
minimize  erosion  impacts. 

Western  will  obtain  necessary  permits 
in  accordance  with  the  Clean  Air  Act 
and  Clean  Water  Act  of  1977.  Copies  of 
this  record  of  decision  will  be  sent  to  the 
Montana  State  Clearinghouse, 
appropriate  Federal  and  State  agencies, 
and  to  other  agencies,  organizations, 
and  individuals  commenting  on  the  draft 
or  fmal  EIS. 

Issued  at  Goldea  Colorado,  September  12. 
1984. 
JlobMt  L  McPhaU. 

Administrator.  ^ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-661 15;  PH-FRL  2709-2] 

Certain  Pssticide  Products;  Intent  To 
Cancel  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  This  notice  lists  the  names  of 
firms  requesting  voluntary  cancellation 
of  registration  of  their  pesticide  products 
in  comphance  with  section  &(a)(l)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FEFRA)  as  amended. 
Distribution  or  sale  of  these  products 
after  the  effective  date  of  cancellation 
will  be  considered  a  violation  of  the  Act 
unless  continued  registration  is 
requested. 

EFFECTIVE  DATE:  December  7. 1984. 
ADDRESS:  By  mail,  submit  comments  to: 
Information  Services  Section,  Program 
Management  and  Support  Division  (TS- 
757C).  Office  of  Pesticide  Programs. 
Envirorunental  Protection  Agency,  401  M 
Street  SW..  Washington.  D.C.  20460. 

In  person,  bring  comments  to:  Rm.  236, 
CM#2. 1921  Jefferson  Davis  Hi^iway. 
Arlington,  VA. 
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Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Coi^dential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 


Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Lela  Sykes,  Registration 
Division  (TS-767C),  Office  of  Pesticide 


Programs.  Environmental  Protection 
Agency,  401 M  St.,  SW..  Washington, 
D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  718C,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-557-2126). 
SUPPLEMENTARY  INFORMATION: 

EPA  has  been  advised  by  the 
following  firms  of  their  intent  to 
volimtarily  cancel  registration  of  their 
pesticide  products. 


Product  nam* 


Registrant 


Date  registerad 


10»-42 

239-902 

239-6M 

239-736 

239-761 

239-617 

239-947 

239-1019 

239-1022 

239-10S4 

239-1055 

239-1100 

239-1187 

239-1193 

239-1314 

239-1335 

239-1636 

239-1796 

239-2361 

240-164 

241-210 

279-2144 

402-83 
402-69 
464-477 
464-476 


539-239 

539-242 

541-205 
642-67 
829-179 
869-22 
1007-40 
1007-74 
1111-147 

1183-15 

1270-91 
1471-39 
1749.M 
1748-41 
2006-21 
2342-625 
2342-021 
3051-«9 
3213-23 
3213-26 
4236-0 
4626-56 
4867-64 
4867-147 
4887-160 
4931-96 
4981-28 
5676-31 
5576-32 
5967-44 
6659-3 
7425-4 
8203-19 
8209-20 
8421-1 
8773-6 
9990-1 
103S9-2 
11214-2 
11214-6 
11214-9 
1186S-S 


RamHaigh  Su|Mr  KM  Inaact  KUIar 

Orttio  Malattiion  25  Wettabia 

Ortfn  Malathion  5  EtnUsiva 

Ottw  Malaitiion  5  Ouat 

Ortho  Maiathion  4  Dual 

Orttio  MalaltKxv&jNur  4-SO  Dual 

Oittn  fcWattiion  8  Einjls.v« 

Oilho  TriWon  4  Ennisiva 

Ontn  Parttiana-Malattiion  10-4  Dual 

0r1f»  Trithion  4  FlovMbia 

Ortho  Trithion  25  Waltabto 

Oitho  Malalttion  SuHur  4-25  Ouat 

Orttio  Trithion  3  tXM » ....„ 

onto  Tiiltiion  SuNur  3-25  Ouat 

Orttwdda  MaMtiion  75-1  Seed  Prolwtanl. 

onto  Malattiion  8  Row  Concentrate 

Ortto  tlalainion  5  Emulv«  XB 

onto  Malalhion  6  Dual...- 

Ortto  »lMalhion  8  Seed  Protectant 

MCMX  Vapone  Fly  B«L 

Cygon  V  Fly  Spray 

Vapona  2  E.C 

Hfco  Rid  Vaporizing  Insect  Spray  , 

No.  444  Hifco  BMz 

Dow  PropecNor  65W  Herbicide 

Bexttin  20Q  Propeehlor  Hertiicide 

Dow  PropacNor-Atrazine  20G  Herbidda 

Saars  Lawn  Qiincb  Bug  Granulas  (containing  Trithion)- 

Seers  Lawn  Fertilizer  wim  Chinch  Bug  Killer 

Puritan  #4583 _ 

Thompeon'i  Maiathion  50% 

SA-50  V^)ona  EC 

Green  Light  Moequito  and  Fly  Spray 

PUzar  MaMhon  Compound....- ...., 

PRzar  CaUe  Oil  Containa  10%  MalatNon 


TTie  W.  T.  RawWgh  Co..  223-225  E.  Main  St.  Fieeport.  IL  61032 

Chevron  Chemical  Ca.  Onto  Diviaion.  940  Henaley  St,  Richmond,  CA  94804. 
Do - 


-Oo- 


..Do.. 


-Do- 


-Do- 


„D0- 


J0o~ 


..Do. 


..Do- 


_Do.. 


..Do., 


-Do- 


..Do.. 


-Do- 


-Do.. 
..Do- 


Corvel  Flyte  Dip.. 


Zep  Fly  Trap  Now  with  Rapid  Acting  DDVP- 
Greenfield  New  Scented  Insect  Spray  . 


Canox  50%  Malathnn  Oil  Soluble  Concentrate..- 
Cartox  Maiathion  50%  Emulsifiable  Concentrate.. 

Emco  Fly  Ban— Contains  DOVP 

N«>  Improved  Livestock  and  Bam  Spaiy 

K-M  Face  Fly  Spray.. 


Cythion  57  Insecticide  Premium  Grade  Maiathion  - 

Vila  Plua  Vapona  Stock  Spray __ 

Vita  Phia  Inseclxade  Ciodrin- Vapona  Stock  Spray .. 
Ro«iiTabz 


Sweep  MuRicnal  Insecticide  lor  Outside  Use  Fog  or  Spray ., 

DK- 1 1  Emuls.'fiatjle  Concentrate „ 

Stephenson  Dursban-DDVP  EC.  InsactickJe 

Slephenaon  Chemical  DDVP-14% 

Qood-LJta  Va-Drin  Back  Rubber  Fly  Spray.. 


RaiKraod's  Vapona  Insecticide  Oil  Concartate 

Endwaed 

Striate „ 

Diazinon  Dual  No.  4 _ 

AHoma  Insect  Ouat 

Mllo  Mothproofac 

Diazol  50  E. — 


Oiazol  50  W 

Oichtorvoa  AirctaR  Disinaection  Cartridge... 

PhiNpa  66  Millar  Killer 

Dichkyvoa  Aircraft  Disinsection  Cartridge-. 

Siver  Jal  Fog 

Target  Maiathion  5E. 


(hi  Vap  Ready  To  Use  Clean  Out  Fommlalion- 

Malathon  8E -...- _ 

Mailir  Mix  Sugar  Fly  Bail 


..Do.. 


Daly-Herring  Co.,  P.O.  Box  428.  Kinston,  NC  28501 - 

American  Cyanamid  Co.,  Agncuttural  Research  Division,  P.O.  Box  400,  Prinoe- 

lon,  NJ  08540. 
FMC  Corp.,  Agricultural  Chemical  Division.  2000  Market  St,  Ptiiladelphia.  PA 

19103.  / 

HHI  Manufacturing  Co..  1500  Jonesboro  Rd.,  SE..  Atlanta.  GA  30315 — 

Do - - 


Dow  Chemical,  USA.  P.O.  Box  1706,  Midland,  Ml  48640.. 

Do - -. 


..Do.. 


Sears  Roebuck  and  Company,  Sears  Tower,  Dept  766/68th  Ftoor,  Chicago, 
IL  60684. 

Do 


Puritan  Chemical  Co.,  916  Ashby  St,  NW..  Atlanta,  GA  30318 - -.. 

Thompson  Oiemicals  Corp..  23529  South  Figueroa  St,  Wilmington,  CA  90744. 

Southern  Agricultural  Insecticxto.  Inc.,  P.O.  Box  218  Palmetto,  FL  33561 

Green  Light  Co.,  P.O.  Box  6845,  San  Antonio,  TX  78209 

Ptiphamiecs  Division  Pfizer,  Inc.,  235  East  42nd  St,  New  Yoric.  NY  10017 

Do A 


Hockwakl  Chemicals  Div.  ol  Oxford  Ctiemk:als,  Inc.,  P.O.  Box  80202,  Atlanta, 

GA  30366. 
Corvel  A  Div.  of  Eli  Lilly  and  Company,  740  South  Alat>ama  St,  Indianapolis, 

IN  46285. 

Zap  Manufacturing  Co.,  P.O.  Box  2015,  Atlanta.  GA  30301 

Elanco  Products  Co..  P  O.  Box  1750.  Indianapolis.  IN  46206 

York  Chemical  Co.,  Inc.,  118  Fulton  Ave.,  Garden  City  Park,  NY  11040 - 

Do 


Empire  Chemical  Co..  Inc.,  715  Lamar  St,  Loa  Angeles,  CA  90031 

Karr-McOee  Chamk^  Corp.,  Kerr-McGee  Center,  Oklahoma  City,  OK  73125.. 
Do...- 


Agricultural  Products  Co.,  P.O.  Box  698.  Mesquile,  NM  88048.. 
Vita  Plus  Corp..  1508  W.  Badger  Rd..  Madison,  Wl  53713 

Do : 


Bandwagon,  Inc..  54  Industrial  Way.  Wilmington,  MA  01887 

ABCO  Inc.,  230  Industry  Blvd.,  North  Huntington,  PA  15642 

Stephenson  Chemical  Co.,  Inc..  P.O.  Box  87188.  College  Park.  GA  30337.. 
Do 


..Do.. 


Good-Life,  Inc.,  P.O.  Box  687,  Effingham,  IL  62401 _ 

Redwood  Chemical.  Inc..  P.O.  Box  45916,  Houston.  TX  77045 

Regal  Supply  and  Chemical,  P.O.  Box  1955,  El  Paso,  TX  79950.. 

Do 


Moyer  Chemical  Co.,  4672  W.  Jennifer,  Suite  103.  Fresno,  CA  93711 „. 

Alfoni  Home  Products,  Inc..  P.O.  Box  339,  Middlesex,  NC  27557 

R.  R.  Street  and  Co.,  625  Entarpnse  Drive,  Oak  Brook,  IL  60521 

ICI  Americas.  Inc.,  Wilmington.  DE  19897 - 

Do _ 

Wix  Corp..  P.O.  Box  1967,  Gastonia,  NC  28052 

American  Fertilizer  and  Chemical  Co.,  P.O.  Box  98.  Henderson.  CO  80640 

National  Communicable  Disease  Center.  P.O.  Box  769,  Savannah,  GA  31402.. 

Bemz-O-Matk:.  740  Driving  Park  Ave.,  Rochester.  NY  14613 

Target  Chemical  Co.,  17710  Studebaker  Hd.,  Cerritos,  CA  90701 

Do 


..Do.. 


Central  Soya.  P.O.  Box  1400,  Fort  Wayne,  IN  46801-1400- 


May  19,  1966. 
May  9,  1952. 
June  24,  1952. 
Sept  30.  1953. 
May  26,  1954. 
Oct  8,  1965. 
Apr.  10,  1957. 
Oct  4,  1957. 
Oct  7.  1957. 
Fab.  10,  1958. 

Do. 
Apr.  23,  1958. 
July  IS.  1958. 
July  22.  1S58. 
Apr.  20,  1959. 
May  7,  1959 
June  23.  1961. 
Mar.  5,  1963. 
July  17,  197^ 
Sept  8,  1972. 
Jan.  7.  1970. 

Sept  21.  1964. 

Fab.  28.1964. 
May  23.  1966. 
June  27.  1973. 

Do. 
Aug.  23,  1973. 
June  12,  1968. 

June  18,  1968. 
Aug.  2,  1971. 
Oct  13,  1954. 
Sept  28,  1967. 
Sept  3.  1965. 
Aug.  24.  1965. 
June  14,  1871. 
Dec.  13,  1972. 

Mar  29.  1966 

Nov.  18.  1965. 
Nov.  20.  1963. 
Jan.  6.  1959. 
Oct  23,  1957. 
Fab.  5.  1970. 
Aug.  9,  1973. 

Do. 
Jan.  2,  1970. 
Apr.  6.  1964. 
Mv.  23,  1966. 
May  25.  1964. 
Mar.  17.  1969 
July  20.  1962. 
Oct  6.  1971. 
Aug.  31,  1972. 
Oct  10.  1966. 
Feb.  4,  1965. 
Jan  13,  1975. 
Dec.  10,  1974. 
June  23,  1964. 
Dec.  29.  1971. 
Nov.  22.  1971. 
Oct  31.  1975. 
Mar.  11.  1975 
July  9.  1968. 
Sept  14,  1972. 
Feb.  14.  1968. 
Aug.  30.  1972. 
Mar.  14.  1973. 
Oct  15,  1973. 
May  29,  1974. 
Feb.  14.  1975 
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The  Agency  has  agreed  that  each 
cancellation  shall  be  effective  December 
7, 1984,  unless  within  this  time  the 
registrant,  or  other  interested  person 
with  the  concurrence  of  the  registrant, 
requests  that  the  registration  be 
continued  in  effect.  The  registrants  were 
notified  by  certified  mail  of  this  action. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted. 
or  for  one  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier; 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended.  Sale 
or  distribution  of  any  quantity  of  any  of 
these  products  produced  after  the 
effective  date  of  cancellation  will  be 
considered  to  be  a  violation  of  the  Act. 

Requests  that  the  registration  of  these 
products  be  continued  may  be  submitted 
in  triplicate  to  the  Registration  Support 
and  Emergency  Response  Branch, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington.  D.C.  20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "[OPP-66115]"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  Rm. 
236,  CM#2,  at  the  above  address  from 
8:00  a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

(Sec.  6(a)(l}  of  FIFRA  as  amended,  86  Stat. 
973,  89  Stat.  (751,  7  U.S.C.  136)) 

Dated:  October  23. 1984. 
Steven  Schatzow, 
Director,  Office  of  Pesticide  Programs. 

(FR  Doc.  S4-28611  Filed  11-6-B4;  8:45  am] 
BILUNO  CODE  6S«0-5(MI 


[OPP-240043;  FRL-2709-8] 

Pesticides;  Special  Local  Need 
Registrations;  Voluntary  Cancellations; 
Correction 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice;  correction. 

SUMMARY:  EPA  is  correcting  a  notice 
that  inadvertently  listed  as  cancelled  a 


section  24(c]  registration  of  a  pesticide 

product. 

EFFECTIVE  DATE:  November  7, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lela  Sykes,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington.  D.C.  20460. 
Office  location  and  telephone  number: 
Rm.  718C.  CM  #2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA,  (703- 
557-2126). 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  84-15956  appearing  at  page  25302 
in  the  Federal  Register  of  June  20. 1984, 
EPA  listed  various  cancellations  of 
section  24(c]  registrations  for  pesticide 
products.  One  of  the  cancellations  was 
in  error:  CA  77  0133  for  Rebelate 
Systemic  Insecticide  and  Cygon  267 
Systemic  Insecticide  by  the  State  of 
California,  Dept.  of  Food  and 
Agriculture.  Tulare  Co.,  registered  5-18- 
77.  This  document  gives  notice  that 
registration  CA  77  0133  remains  in 
effect. 

(Sec.  6(a)(1)  of  FIFRA.  as  amended,  86  Stat. 
973,  89  Stat.  751  (7  U.S.C.  136)) 

Dated:  October  26. 1984. 
Steven  Schatzow, 
Director,  Office  of  Pesticide  Programs. 

[FR  Doc.  84-29047  Filad  ll-S-84:  8:45  ud] 

BiLUNG  cooc  eseo-so-H 


[PP  3G2932/T467;  PH-FRL  2709-3] 

Zoecon  Corp.;  Establishment  of 
Temporary  Tolerances 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION;  Notice. 

SUMMARY*.  EPA  has  established 
temporary  tolerances  for  the  combined 
residues  of  the  insecticide  (alpha 
RS.2R)-fluvalinate  [(RS)-alpha-cyano-3- 
phenoxybenzyl  (R}-2-[2-chloro-4- 
(trinuoro-methyl)-anilino]-3-methyl- 
butanoate]  in  or  on  certain  raw 
agricultural  commodities.  These 
temporary  tolerances  were  requested  by 
Zonecon  Corporation. 
date:  These  temporary  tolerances 
expire  September  17, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Timothy  Gardner,  Product 
Manager  (PM)  17.  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
street.  SW.,  Washington,  DC  20460. 


Office  location  and  telephone  number 
Rm.  207,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA.  (703-557- 
2690). 
SUPPLEMENTARY  INFORMATION:  Zoecon 
Corporation,  P.O.  Box  10975,  Palo  Alto, 
CA  94304,  has  requested,  in  pesticide 
petition  PP  3G2932  the  establishment  of 
temporary  tolerances  for  the  combined 
residues  of  the  insecticide  (alpha 
RS.2R)-nuvalinate[(RS)-alpha-cyano-3- 
phenoxybenzyl(R)-2-2[2-chloro-4- 
(trinuoromethyl)-anilino]-3-methyl- 
butanoatej  in  or  on  the  raw  agricultural 
commodities  apples  and  broccoli  at  2.0 
parts  per  million  (ppm);  brussels  sprouts 
at  1.0  ppm;  caulifiower  at  0.5  ppm; 
potatoes,  meat,  milk,  fat  and  meat 
byproducts  of  cattle,  horses,  goats,  and 
sheep  at  0.1  ppm. 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permits  20954-EUP-27 
and  20954-EUP-28,  which  are  being 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (Pub.  L.  95-396.  92  Stat.  819; 
7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permits  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permits. 

2.  Zoecon  Corp.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  September  17, 
1986.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permits  and  temporary 
tolerances.  These  tolerances  may  be 
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revoked  if  the  experimental  use  permits 
are  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Managment  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Border  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  StaL  1164.  5  U-S.C  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Fedoal  Register  of  May  4. 1981  (46 
FR  249S0). 

(Sec  406(j).  68  StaL  516  (21  U.S.C.  346a(i))]. 
Dated:  October  23, 1964. 

Robert  V.  Brown, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

|FR  Doc.  84-28S10  Filed  11-e-a4;  8:4S  am) 
BKUNO  CODE  (SW-SO-H 


[OPP  420S6;  FRL-271 1-1 ) 

Commonwealth  of  Northern  Mariana 
Islands;  Intent  To  Approve  State  Plan 
for  Certification  of  Pestitide 
Applicators 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Intent  To  Approve 

State  Plan  for  Certification  of  Pesticide 

Applicators. 

summary:  The  Commonwealth  of  the 
Northern  Mariana  Islands  has  submitted 
to  EPA  a  plan  for  the  certification  of 
commercial  and  private  applicators  of 
restricted  use  ijesticides.  Notice  is 
hereby  given  of  the  intention  of  the 
Regional  Administrator.  EPA  Region  IX. 
to  approve  this  plan.  A  summary  of  the 
plan  appears  below.  Interested  persons 
are  invited  to  comment. 

DATE:  Comments  should  be  submitted 
on  or  before  December  7, 1984. 
ADDRESSES:  Address  comments, 
identified  by  the  control  number  OPP 
42056,  to:  Kathryn  Papalia, 
Environmental  Protection  Agency.  215 
Fremont  St..  San  Francisco.  CA  91405. 

Copies  of  the  plan  are  available  for 
review  at  the  following  locations: 
1.  Library,  Environmental  Protection 

Agency,  215  Fremont  St.,  San 

Francisco,  CA  91405. 


2.  Division  of  Environmental  Quality, 
Department  of  Public  Health  and 
Environmental  Services,  Dr.  Torres 
Hospital,  Saipan.  CM  96950. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathryn  Papalia  (415-974-8119). 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Public  Health  and 
Environmental  Services  of  the 
Commonwealth  of  the  Mariana  Islands 
has  been  designated  as  the  Territorial 
lead  agency  for  the  administration, 
implementation,  and  coordination  of  the 
pesticide  applicator  certification 
program. 

Legal  authority  for  the  program  is 
contained  in  the  "Commonwealth 
Environmental  QuaUty  Protection  Act." 
Regulations  implementing  the  law  are 
final  and  contained  in  the  certiflcation 
plan  submitted  for  EPA  approval. 

Summary  of  Plan 

The  Department  of  Public  Health  and 
Environmental  Services  will  certify 
private  and  commercial  applicators. 
However,  commercial  applicators  will 
be  certified  only  in  Agriculture  Pest 
Control — Plant  category.  Initial 
certification  for  commercial  applicators 
will  be  based  on  the  successful 
completion  of  a  written  examination. 
Private  applicator  initial  certification 
will  be  based  on  the  successful 
completion  of  either  a  written  or  oral 
examination. 

Recertification  is  required  of  all 
applicators  every  three  years. 
Successful  completion  of  another 
examination  and/or  demonstration  of 
proficiency  designed  to  insure  that  the 
applicator  continues  to  meet  the 
requirements  of  changing  technology 
will  be  required  before  a  certificate  is 
renewed. 

The  plan  contains  standards  of 
competency  for  both  private  and 
commercial  applicators  and  provisions 
for  denial,  suspension,  or  revocation  of 
certification. 

It  is  estimated  that  four  to  eight 
commercial  applicators  and  six  to 
twelve  private  applicators  will  initially 
apply  for  certification. 

Copies  of  the  plan  are  available  at  the 
addresses  given  above.  EPA  solicits 
comments  on  the  plan. 

Dated:  October  23. 1964. 
Judith  E.  Ayres, 
Regional  Administrator,  Region  IX. 

pit  Doc  84-29111  Filed  11-6-84;  8:45  am] 
MLUNO  CODE  664&-S0-M 


[OPP  42030B;  FRL-271 1-2] 

Territory  of  Guam;  Approval  of  State 
Plan  for  Certification  of  Commercial 
and  Private  Applicators  of  Restricted 
Use  Pesticides 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  Environmental  Protection 
Agency  grants  final  approval  of  the 
Territory  of  Guam  State  Plan  for  the 
Certification  of  Commercial  and  Private 
Applicators  of  Restricted  Use  Pesticides 
(Guam  State  Plan). 

EFFECTIVE  DATE:  November  7. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathryn  Papalia,  Environmental 
Protection  Agency,  215  Fremont  St..  San 
Francisco,  CA  91405,  (415-974-8119). 

SUPPLEMENTARY  INFORMATION:  Section 
4(a)(2)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended  (86  Stat.  973:  7  U.S.C.  136), 
and  the  implementing  regulations  of  40 
CFR  Part  171  require  each  State  desiring 
to  certify  applicators  to  submit  a  plan  to 
EPA  for  approval.  Any  State 
certification  program  shall  be 
maintained  according  to  the  State  Plan 
approved  by  EPA. 

A  Notice  of  Contingent  Approval  of 
the  Guam  State  Plan  by  EPA  was 
published  in  the  Federal  Register  of 
November  17, 1976  (41  FR  50712).  This 
approval  was  contingent  upon  the 
enactment  of  legislation  and 
promulgation  of  regidations 
implementing  this  new  legislation.  The 
legislation  has  been  enacted  and  the 
regulations  have  been  promulgated.  EPA 
finds  that  all  criteria  for  an  approvable 
State  plan  have  been  met. 

EPA  is  following  the  Congressional 
intent  of  FIFRA  that  States  shall  certify 
applicators  of  restricted  use  pesticides 
and  hereby  grants  final  approval  to  the 
Guam  State  Plan. 

Dated:  October  23, 1984. 
)udlth  E.  Ayres, 

Regional  Administrator.  Region  IX. 

|FR  Doc.  84-29112  Filed  11-6-84;  B:4S  am) 
BILUNG  CODE  6S60-S0-M 


[OPP  42038;  FRL-271 1-3] 

Territory  of  American  Samoa; 
Submission  of  State  Plan  for 
Certification  of  Pesticide  Applicators 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Intent  to  Grant 
Contingent  Approval  of  State  Plan. 
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summary:  The  Territory  of  American 
Samoa  has  submitted  to  EPA  for 
contingent  approval  a  plan  for  the 
certification  of  commercial  and  private 
applicators  of  restricted  use  pesticides. 
Notice  is  hereby  given  of  the  intention  of 
the  Regional  Administrator,  EPA  Region 
IX,  to  approve  this  plan  on  a 
contingency  basis.  A  summary  of  the 
plan  appears  below.  Interested  persons 
are  invited  to  comment. 
DATE:  Comments  should  be  submitted 
on  or  before  December  7. 1984. 
ADDRESSES:  Address  comments, 
identified  by  the  control  number  OPP 
42058,  to:  Kathryn  Papalia, 
Environmental  Protection  Agency,  215 
Fremont  St.,  San  Francisco,  CA  91405. 
Copies  of  the  plan  are  available  for 
review  at  the  following  locations: 

1.  Library,  Environmental  Protection 
Agency,  215  Fremont  St.,  San 
Francisco,  CA  91405. 

2.  Environmental  Quality  Commission. 
Office  of  the  Governor,  American 
Samoa  Government,  Pago  Pago, 
American  Samoa  96799. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  Papalia.  (415-974-8119). 
SUPPLEMENTARY  INFORMATION:  The 
Director  of  Agriculture  of  American 
Samoa  is  responsible  under  the 
American  Samoa  Pesticide  Act  of  1979 
for  the  certification  of  private  and 
commercial  applicators.  The  Territorial 
Environmental  Quality  Commission  will 
serve  as  a  liaison  between  the  Director 
of  Agriculture  and  EPA.  In  this  capacity 
the  Commission  will  be  responsible  for 
compiling  reports  as  required  by  EPA 
regulations. 

Draft  regulations  implementing  the 
certification  program  are  contained  in 
the  plan.  It  is  anticipated  that  these 
regulations  will  be  promulgated  in  1985. 
Final  approval  of  the  plan  is  contingent 
on  the  promulgation  of  these  regulations. 

Summary  of  Plan 

The  Director  of  Agriculture  will  certify 
private  and  commercial  applicators. 
Recertification  is  required  every  3  years 
for  private  applicators  and  every  2  years 
for  commercial  applicators.  The 
Commercial  applicator  categories  in  the 
plan  are  the  same  as  those  established 
by  EPA  at  40  CFR  171.3(b). 

The  plan  contains  standards  of 
competency  for  both  private  and 
commercial  applicators  and  provisions 
for  denial,  suspension,  or  revocation  of 
certification. 

It  is  estimated  that  52  commercial 
applicators  and  200  private  applicators 
will  initially  apply  for  certification. 

Copies  of  the  plan  are  available  at  the 
addresses  given  above.  EPA  solicits 
comments  on  the  plan. 


Dated:  October  23. 1984. 
Judith  E.  Ayres. 
Regional  Administrator,  Region  IX. 

\VR  Doc  IM-29113  Filed  ll-e-84:  &4S  am) 
BILUNO  CODE  6SaO-50-W 

[OPP  42057;  FRL-2710-8] 

Trust  Territory  of  the  Pacific  Islands; 
Intent  To  Approve  State  Plan  for 
Certification  of  Pesticide  Applicators 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Intent  to  Approve 
State  Plan. 

summary:  The  Trust  Territory  of  the 
Pacific  Islands  has  submitted  to  EPA  a 
plan  for  the  certification  of  commercial 
and  private  applicators  of  restricted  use 
pesticides.  Notice  is  hereby  given  of  the 
intention  of  the  Regional  Administrator, 
EPA.  Region  IX,  to  approve  this  plan.  A 
summary  of  the  plan  appears  below. 
Interested  persons  are  invited  to 
comment. 

date:  Comments  should  be  submitted 
on  or  before  December  7. 1984. 
ADDRESSES:  Address  comments, 
identified  by  the  control  number  OPP 
42057.  to:  Kathryn  Papalia. 
Environmental  Protection  Agency,  215 
Fremont  St.,  San  Francisco,  CA  91405. 
Copies  of  the  plan  are  available  for 
review  at  the  following  locations: 

1.  Library.  Environmental  Protection 
Agency,  215  Fremont  St.,  San 
Francisco.  CA  91504. 

2.  Environmental  Protection  Board, 
Bureau  of  Health  Services,  Trust 
Territory  of  the  Pacific  Islands, 
Saipan.  Mariana  Islands  96950. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Papalia,  (415-974-8119). 
SUPPLEMENTARY  INFORMATION:  The 
Environmental  Protection  Board  of  the 
Trust  Territory  of  the  Pacific  Islands  has 
been  designated  the  Territorial  lead 
agency  for  the  administration, 
implementation,  and  coordination  of  the 
pesticide  applicator  certification 
program. 

Legal  authority  for  the  program  is 
contained  in  Pub.  L.  4C-78.  "Trust 
Territory  Environmental  Quality 
Protection  Act"  and  amendments 
thereto  (Public  Laws  5-2,  5-20,  7-19,  7- 
64,  and  7-90).  Regulations  implementing 
the  law  are  final  and  contained  in  the 
certification  plan  submitted  for  EPA 
approval. 

Summary  of  Flan 

Under  the  certification  plan,  the 
Environmental  Protection  Board  will 
have  authority  to  certify  private  and 


commercial  applicators.  However, 
commercial  applicators  will  be  certified 
only  in  the  Agricultural  Pest  Control — 
Plant  category.  Initial  certification  for 
commercial  applicators  will  be  based  on 
the  successful  completion  of  a  written 
examination.  Private  applicators  seeking 
initial  certification  will  have  the  option 
of  taking  a  written  examination  or  an 
oral  examination  combined  with 
performance  testing. 

In  order  to  assure  that  applicators 
continue  to  meet  the  requirements  of 
changing  technology,  recertification  will 
be  required  at  intervals  to  be 
determined  by  the  Environmental 
Protection  Board.  To  qualify  for 
recertificativon,  applicators  shall  be 
required  to  pass  an  updated 
examination. 

The  plan  contains  standards  of 
competency  for  both  private  and 
commercial  applicators  and  provisions 
for  denial,  suspension,  or  revocation  of 
certification. 

It  is  estimated  that  few.  if  any.  private 
applicators  will  initially  apply  for 
certification.  Twelve  commercial 
applicators  are  expected  initially  to  seek 
certification. 

Copies  of  the  plan  are  available  at  the 
addresses  given  above.  EPA  solicits 
comments  on  the  plan. 

Dated:  October  23. 1984. 
Judith  E.  Ayres, 
Regional  Administrator,  Region  tX. 

[FR  Doc.  Si-2»18  Filed  11-6-84:  8:45  am) 
BILUNO  CODE  6560-SO-M 


[OPP-00ie4;  PH-FRL  2711-71 

Administrator's  Pesticide  Advisory 
Committee;  Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Administrator's  Pesticide 
Advisory  Committee  (APAC)  will  hold  a 
meeting  to  discuss  legislative  issues 
relating  to  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
General  activities  of  the  Office  of 
Pesticide  Programs  (OPP)  may  be 
discussed.  The  meeting  will  be  open  to 
the  public.  The  APAC  will  hold  a 
planning  session  prior  to  this  meeting. 
The  planning  session  will  also  be  open 
to  the  public. 

DATE:  The  meeting  will  take  place  on 
Wednesday.  December  5. 1984.  at  9:00 
a.m.  and  adjourn  by  4:30  p.m.  The 
planning  session  will  be  held  on 
Tuesday.  December  4,  from  1:30  p.m.  to 
4:30  p.m. 
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AOORESS:  The  meeting  will  be  held  in: 
Room  M-dg06-3908,  Environmental 
Protection  Agency.  401  M.  Street  SW.. 
Washington.  D.C  20460. 

The  planning  session  will  be  held  in 
Room  M-2123  at  the  above  address. 

FOR  RJRTHER  mFORMATION  CONTACT: 

Betty  Winter,  Executive  Secretary. 
Administrator's  Pesticide  Advisory 
Committee  (TS-788).  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Room  E-636,  401  M 
Street  SW..  Washington,  D.C  20460 
(202-^82-7801). 

SUPPLEMENTARY  INFORMATKNH:  The 
APAC  will  begin  with  opening  remarks 
by  Dr.  Sam  Gusman.  Chairperson  for  the 
AlPAC  and  Dr.  John  A.  Moore,  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances.  William  D.  Ruckelshaus. 
EPA  Administrator,  will  address  the 
Committee  and  be  present  for  a 
discussion  of  potential  amendments  to 
current  pesticide  legislation.  A  more 
detailed  agenda  wiU  be  available  at  a 
later  date. 

The  meeting  and  the  planning  session 
will  be  open  to  the  public,  and  time  will 
be  set  aside  for  public  comments 
concerning  potential  amendments  to 
FIFRA.  Any  member  of  the  public 
wishing  to  present  an  oral  or  written 
statement  relating  to  the  Conmiittee's 
topics  of  discussion  for  this  meeting  or 
for  the  planning  session  should  contact 
the  APAC  Executive  Secretary  at  the 
.  address  or  telephone  number  listed 
above. 

Dated:  October  31. 1984. 

Jolia  A.Moora. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FK  Ooc  H-Znia  Fihd  n-«-M:  a:45  ubJ 
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[EPA  ProiMt  Ho.  HI  83-03;  A-'9-FRL-2712- 
3] 

Approval  of  Prevention  of  Significant 
Air  Quaitty  Deterioration  (PSD)  Permit 
to  Hawaiian  Electric  Co. 

agency:  Environmental  Protection 
Agency  (EPA).  Region  9. 
action:  Notice. 

summary:  Notice  is  hereby  given  that  on 
May  8, 1964  the  Environmental 
Protection  Agency  issued  a  PSD  permit 
to  the  applicant  named  above  granting 
approval  to  construct  three  2.5- 
megawatt  diesel  generators  to  be 
located  at  Hawaiian  Electric  Company's 
Keahole  generating  station  on  the  island 
of  Hawaii.  This  permit  has  been  issued 
under  EPA't  PSD  regulations  (40  CFR 
52.21)  and  is  subject  to  certain 
conditions,  including  an  allowable 


emission  rate  as  follows:  SOt  at  42.3 
tons/year  and  NO,  at  128  tons/year. 
FOR  FURTHER  INFORMATION  CONTACT 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
request  to:  Rhonda  Rothschild  (M-5], 
U.S.  Environmental  Protection  Agency. 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105  (415)  974-7413,  FTS 
454-7413. 

SUPPt^EMENTARY  INFORMATION:  Best 
Available  Control  Technology  (BACT) 
requirements  include:  for  SOt:  the  use  of 
fuel  oil  with  a  sulfur  content  no  greater 
than  0.5%  by  weight  and  for  NO.: 
injection  timing  retard  of  4*.  Air  Quality 
Impact  modehng  was  required  for  Si  and 
NOx-  Continuous  monitoring  is  not 
required  and  the  source  is  not  subject  to 
New  Source  Performance  Standards. 
DATE:  The  PSD  permit  is  reviewable 
under  section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  January  7. 1985. 

Dated:  October  26. 1984. 
David  P.  Howelcamp, 

Director,  Air  Management  Division,  Region  9. 

(FR  E)oc.  M-2S241  Filed  n-«-M:  B:4S  am] 
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[SAB-FRL-2712-6] 

Science  Advisory  Board, 
Environmental  Engineering 
Committee;  Open  Meeting 

Under  Pub.  L.  92-463.  notice  is  here  by 
given  that  a  two-day  meeting  of  the 
Environmental  Engineering  Committee 
(EEC)  of  the  Science  Advisory  Board 
will  be  held  in  Conference  Room  1112, 
Crystal  Mall  #2,  U.S.  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway,  Arlington,  Virginia,  on 
November  27-28, 1984.  The  meeting  will 
begin  at  9:00  a.m.  on  both  days  and 
adjourn  at  approximately  1:00  p.m.  on 
November  28th. 

The  agenda  for  the  meeting  will 
include  review  of  Agency  criteria  for  the 
banning  of  certain  wastes  from  landfills, 
continued  review  of  a  probabilistic 
methodology  for  analyzing  water  quality 
effects  of  urban  runoff,  and  discussions 
with  the  Assistant  Adhiinistrator  for 
Research  and  Development. 

The  meeting  will  be  preceded,  on 
November  26,  by  a  one-day  meeting  of  a 
Subcommittee  reviewing  a  probabilistic 
methodology  for  analyzing  water  quality 
effects  from  urban  runoff.  This 
Subcommittee  meeting  will  be  held  in 
Conference  Room  3906,  U.S. 
Environmental  Protection  Agency, 
WSM,  401  "M"  Street  SW.,  Washington, 
D.C,  beginning  at  10:30  a.m.  and  lasting 
until  5:00  p.m. 


The  meetings  are  open  to  the  public. 
Any  member  of  the  public  wishing  to 
participate  or  obtain  further  information 
about  the  meetings  should  contact  Harry 
C  Tomo,  Executive  Secretary,  at  (202) 
382-2552,  or  Terry  F.  Yosie,  Diector, 
Science  Advisory  Board,  at  (202)  382- 
4126.  Public  comment  will  be  accepted 
at  the  meetings.  Written  comments  will 
be  accepted  in  any  form,  and  there  will 
be  opportunity  for  brief  oral  statements. 
Anyone  wishing  to  make  such  comments 
must  contact  Mr.  Tomo  prior  to 
November  21. 1984  in  order  to  be  placed 
on  the  agenda. 

In  order  to  minimize  inconvenience 
due  to  EPA  visitor  control  procedures, 
persons  wishing  to  attend  the  meeting 
on  November  26  are  requested  to  call 
Mrs.  Brenda  Browne  at  (202)  382-2552. 
so  that  they  may  be  included  on  a  roster 
that  will  be  prepared  for  the  building 
security  guards. 

Dated:  November  1, 1984. 
Terry  F.  Yosie. 

Director,  Science  Advisory  Board. 

[FR  Doc  84-29239  Filed  11-4-84:  8:45  ami 
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[SAB-FRL-2712-5] 

Science  Advisory  Board, 
Environmental  Health  Committee; 
Open  Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Environmental  Health  Committee  of  the 
Science  Advisory  Board  will  be  held  on 
November  28-29, 1984,  in  Conference 
Room  390&-3908,  Waterside  Mall,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  Southwest,  Washington,  D.C.  The 
meeting  will  start  at  9:15  a.m.  on 
November  28, 1984,  and  adjourn  no  later 
than  4:00  p.m.  on  November  29, 1984. 

The  principal  purposes  of  the  meeting 
will  be:  (1)  To  receive  an  informational 
briefing  on  overall  Agency  activities 
regarding  polychlorinated  dibenzo-p- 
dioxins;  (2)  to  review  and  comment  on 
the  scientific  adequacy  of  a  draft  Health 
Assessment  Document  (HAD)  on 
polychlorinated  dibenzo-p-dioxins 
prepared  by  the  Office  of  Health  and 
Environmental  Assessment  (OHEA). 
The  Health  Assessment  Document  is 
dated  May  1984  (EPA-600/8-84-014A); 

(3)  to  discuss  a  report  from  the  Health 
Assessment  Document  Subcommittee  of 
the  Environmental  Health  Committee 
with  Office  of  Health  and 
Environmental  Assessment  personnel; 

(4)  to  review  a  draft  letter  to  the 
Administrator  prepared  by  the  Metals 
Subcommittee  of  the  Environmental 
Health  Committee  at  their  October  22. 
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1984  meeting  in  Rochester,  New  York, 
regarding  an  Updated  Mutagenicity  and 
Carcinogenicity  Assessment  of 
Cadmium  (EPA-600/8-aM)25A;  June. 
1983.  External  Review  Draft);  (5)  to 
review  a  draft  letter  to  the 
Administrator  prepared  by  the 
Chlorinated  Organics  Subconmiittee  of 
the  Environmental  Health  Committee  at 
their  meeting  in  Madison,  Wisconsin  on 
November  8, 1984,  regarding  a  Health 
Assessment  Document  for  1,2- 
Dichloroethane  (Ethylene  Dichloride; 
EPA-600/884-006A:  April,  1984  External 
Review  Draft);  and  (6)  to  plan  and 
discuss  upcoming  issues  of  interest  to 
the  members. 

For  information  en  how  to  obtain 
copies  of  the  draft  Health  Assessment 
Document  for  polychlorinated  dibenzo- 
p-dioxins  please  write  the  Office  of 
Research  and  Development  Publications 
Office,  Center  for  Environmental 
Research  Information,  U.S. 
Environmental  Protection  Agency. 
Cincinnati,  Ohio  45268  or  call  (513)  684- 
7562.  Members  of  the  public  wishing  to 
submit  a  paper  or  make  comments  to  the 
Environmental  Health  Committee 
regarding  the  document  should  contact 
Dr.  Daniel  Byrd,  Executive  Secretary  to 
the  Committee,  by  telephone  at  (202) 
382-2560  or  by  mail  to  the  address 
below,  before  c.o.b.  November  23. 1984. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend,  or  desiring  further 
information  should  contact  as  soon  as 
possible  either  Dr.  Byrd  or  Mrs.  Patti 
Howard,  by  telephone  at  (202)  382-2552 
or  by  mail  to:  Science  Advisory  Board 
(A-lOlF),  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW.  Washington, 
D.C.  20460,  but  no  later  than  c.o.b. 
November  26, 1984. 

Dated:  October  31. 1964. 
Teny  F.  Yosie. 

Staff  Director,  Science  Advisory  Board. 

|FK  Doc  S4-2B240  FiM  ll-ft-84:  8:46  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

November  1, 1984. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511. 

Copies  of  this  submission  are 
available  from  Doris  Peacock,  Agency 
Clearance  Officer.  (202)  632-7512. 


Persons  wishing  to  comment  oo  this 
information  collection  should  contact 
Marty  Wagner.  Office  of  Management 
and  Budget.  Room  3235  NEOB, 
Washington.  D.C.  20503.  (202)  395-4814. 

OMB  Number:  3060-0286. 

Title:  Section  81.74.  Notice  of 
involuntary  discontiimance.  reduction, 
or  impairment  of  service. 

Action:  Extension. 

Resirandents:  Individuals  or 
households,  state  or  local  governments, 
businesses  (including  small  businesses), 
and  non-profit  institutions. 

Estimated  Annual  Burden:  160 
Respondents;  160  Hours. 
WilUam  |.  Tricailco. 
Secretary. 

|FR  Doc  M-Z«3M  PiM  11-e-M;  8:45  tm| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-728-OR] 

Major  Disaster  and  Related 
Determinations;  Louisiana 

agency:  Federal  Emergency 

Management  Agency. 

action:  Notice. 

summany:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Louisiana 
(FEMA-72a-DR),  dated  October  31. 
1984,  and  related  determinations. 
dated:  October  31, 1984. 
FOR  FURTHER  INFORtNATION  CONTACT 
Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472  (202)  287-0501. 
Notice;  Notice  is  hereby  given  that,  in 
a  letter  of  October  31. 1984.  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Disaster 
Relief  Act  of  1974,  as  amended  (42 
U.S.C.  5121  et  seq.,  Pub.  L  93-288).  as 
follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Louisiana, 
resulting  from  severe  storms  and  flooding 
beginning  on  Octot)er  la  1984,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major- 
disaster  declaration  under  Pub.  L  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Louisiana. 

In  order  to  provide  Federal  assistance,  you 
are  here  by  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  affected  areas,  if  requested 
and  necessary,  you  also  are  authorized  to 
provide  Public  Assistance  in  the  affected 
areas  when  these  requirements  are  known 


and  an  acceptable  State  commitment  for 
these  purposes  is  provided.  Consistent  with 
the  requirement  that  Federal  assistance  be 
supplemental  any  Federal  funds  provided 
under  Pub.  L  93-288  for  PubUc  Assistance 
will  be  limited  to  75  percent  of  total  eligible 
costs  in  the  designated  area. 

Pursuant  to  Section  40e(b)  of  Pub.  L  93-288. 
you  are  authorized  to  advance  to  the  State  its 
25  percent  share  of  the  Individual  and  Family 
Grant  program,  to  be  repaid  to  the  United 
States  by  the  State  when  it  is  able  to  do  so. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
priority  to  certain  applications  for  pubUc 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  Alton  S.  Ray  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Louisiana  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

Iberia  and  Vermilion  Parishes  for 
Individual  Assistance. 

Lafayette  and  St  Martin  Parishes  as 
adjacent  parishes  for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.  Billing  Code 
6718-02.) 

SamuriW.SpKk. 

Associate  Director,  State  and  Local  Programs 
and  Support,  FederaJ  Emergency 
Management  Agency. 

[FR  Doc  S4-292»F1M  11-S-S4:  tM  am] 
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FEDERAL  RESERVE  SYSTEM 

Formation  of;  Acquisttlon  by;  or 
Merger  of  Bank  Holding  Companies; 
Campben  Bancsfwres 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  f  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
Immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


44556 Federal  Register  /  Vol.  49.  No.  217  /  Wednesday,  November  7.  1984  /  Notices 


Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than 
November  30, 1984. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Campbell  Bancshares,  Campbell, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Campbell  National 
Bank,  Campbell,  California  (in 
organization). 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  2, 1984. 
|amM  McAfee 
Associate  Secretary  of  the  Board 

iFR  Ooc.  84-29347  Filed  11-a-B4i  S;4S  am| 
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Application  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities; 
NBD  Bancorp,  Inc. 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 


decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
indentifying  specifically  any  questions 
of  fact  that  are  in  dispute,  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  26, 1904. 

A.  Fedaral  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  NBD  Bancorp,  Inc.,  Detroit 
Michigan,  to  expand  de  novo  the 
activities  of  its  wholly-owned 
subsidiary,  American  Business  Finance, 
Inc.,  Detroit,  Michigan,  and  to  continue 
to  engage  in  commerical  finance 
activities,  including  making,  acquiring  or 
servicing  loans  or  other  extensions  of 
credit  for  its  own  account  or  for  the 
account  of  ethers,  such  as  would  be 
made  by  a  commercial  finance 
company.  The  geographic  scope  will  be 
expanded  to  include  the  entire  United 
States. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  2, 1984. 
lames  McAfee, 
Associated  Secretary  of  the  Board. 

(FR  Doc  S4-29348  Filed  11-6-84;  8:45  am] 
BILUNG  CODE  6210-01-lt 


[Docket  No.  R-0531] 

1985  Private  Sector  Adjustment  Factor 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Approval  of  a  Private  Sector 
Adjustment  Factor  for  1985. 

summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System  ("Board") 
has  approved  a  Private  Sector 
Adjustment  Factor  ("PSAF")  for  1985  of 
$61.1  millon.  This  represents  an  increase 
of  $2.3  million,  or  approximately  four 
percent,  from  the  1984  target  PSAF  of 
$58.8  million.  The  PSAF  is  a  recovery  of 
the  imputed  costs  which  takes  into 
account  the  taxes  that  would  have  been 
paid  and  the  return  on  capital  that 
would  have  been  provided  had  the 
Federal  Reserve's  priced  services  been 
furnished  by  a  private  business  firm. 
EFFECTIVE  DATE:  January  1, 1985. 


FOR  FURTHER  INFORMATION  CONTACT 

David  L.  Robinson,  Associate  Director 
(202/452-3806),  or  Anne  Debeer, 
Assistant  Director  (202/452-3915). 
Division  of  Federal  Reserve  Bank 
Operations;  Gilbert  T.  Schwartz, 
Associate  General  Counsel  (202/452- 
3625),  or  Robert  G.  Ballen,  Attorney 
(202/452-3265),  Legal  Divsion,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 

SUPPLEMENTARY  INFORMATION: 

Background — The  Monetary  Control  Act 
of  1980  (Title  I  of  Pub.  L.  96-221)  requires 
that  in  establishing  fee  schedules  for 
priced  services,  the  Federal  Reserve 
recover  the  imputed  taxes  that  would 
have  been  paid  and  the  return  on  capital 
that  would  have  been  provided  had  the 
Federal  Reserve's  priced  services  been 
furnished  by  a  private  business  firm. 
The  PSAF  is  intended  to  reflect  these 
imputed  costs. 

The  methodology  previously  adopted 
by  the  Board  for  calculating  the  PSAF 
for  1984  •  WAS  used  to  determine  the 
PSAF  for  1985.  The  PSAF  is  determined 
by  applying  the  Federal  Reserve's  pre- 
tax cost  of  capital  to  the  assets  used  by 
the  Federal  Reserve  in  the  production  of 
priced  services.  These  assets  are 
determined  on  a  direct  basis  and  include 
the  net  effect  of  those  assets  expected  to 
be  acquired  and  disposed  of  during  the 
year.  Short-term  assets  are  assumed  to 
be  financed  by  short-term  debt  and  long- 
term  assets  are  assumed  to  be  financed 
by  a  combination  of  equity  and  long- 
term  debt.  The  ratio  of  long-term  debt  to 
equity  and  the  rates  for  short-term  debt, 
long-term  debt,  equity,  and  income  taxes 
are  based  on  the  experience  of  the  25 
largest  U.S.  bank  holding  companies. 
Also  included  in  the  PSAF  are 
imputations  for  estimated  sales  taxes 
FDIC  insurance  assessment,  and  the 
expenses  and  fixed  assets  of  the  Board 
of  Governors  related  to  the  development 
of  priced  services. 

Asset  Base — As  indicated  in  Tables  1 
and  2,  priced  service  assets  for  1985  that 
must  be  financed  through  the  POSAF 
are  projected  to  be  $313.1  million,  which 
refiects  an  increase  of  $7  million  from 
1984.  This  increase  is  attributable 
largely  to  the  increase  in  plaruied  1985 
capital  expenditures. 

Cost  of  Capital — Rates  for  those 
portions  of  the  asset  base  financed  by 
short  and  long-term  debt  are  derived 
from  the  experience  of  the  25  largest 
U.S.  bank  holding  companies  for  the 
period  October  1983  to  June  1984.  (The 
bank  holding  companies  with  the 


'  49  FR 11251  (March  28, 1984). 
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highest  and  lowest  returns  are 
eliminated  from  the  sample  in  order  to 
avoid  distortions  from  institutions  at  the 
extremes.)  The  Board  has  approved  the 
use  of  rates  of  9.93  percent  for  short- 
term  debt  and  10.38  percent  for  long- 
term  debt,  which  reflects  the  average 
rates  paid  by  the  bank  holding 
companies  in  the  sample.  This  compares 
with  rates  of  9.23  percent  and  10.14 
percent  respectively  for  1984. 

Reference  is  also  made  to  the 
experience  of  the  25  largest  U.S.  bank 
holding  companies  to  determine  the  rate 
to  apply  to  those  portions  of  the  asset 
base  financed  by  equity.  Using  last 
year's  method  would  result  in  a  pre-tax 
rate  of  return  on  equity  of  14.7  percent 
for  1985  compared  with  a  rate  of  20.9 
percent  for  1984.  However,  the  Board 
believes  that  this  14.7  percent  rate 
reflects  abnormal  performance  during 
the  period.  In  order  to  obtain  a  more 
representative  cost  of  equity,  the  Board 
has  determined  to  use  a  three  year 
average  of  the  experience  of  the  25  bank 
holding  companies  in  the  sample  to 
determine  the  cost  of  equity  for  1985. 
Use  of  the  three  year  average  results  in 
a  cost  of  equity  of  20.55  percent  for  1985. 
(It  is  not  necessary  to  exclude  the  bank 
holding  companies  with  the  highest  and 
lowest  return  on  equity  as  has 
previously  been  done  because  three 
year  averages  smooth  the  results.) 

Taxes — An  income  tax  rate  based  on 
the  taxes  paid  by  the  bank  holding 
companies  in  the  sample  is  used  to 
approximate  an  imputed  income  tax  rate 
for  the  Federal  Reserve.  The  PSAF 
effective  tax  rate  is  based  upon  the 
taxes  actually  paid  by  these  bank 
holding  companies  and  takes  no 
advantage  for  tax-exempt  securities.  If 
the  1984  procedure  were  used  for  1985, 
the  tax  rate  would  be  33.7  percent  as 
compared  with  36.6  percent  in  1984. 
However,  in  order  to  be  consistent  with 
the  use  of  the  three  year  average  for  the 
cost  of  equity,  the  Board  has  determined 
that  for  1985  it  is  appropriate  to  use  a 
three  year  average  of  taxes  paid  by  the 
25  largest  U.S.  bank  holding  companies. 
This  results  in  a  tax  rate  of  36.9  percent. 

Other  Imputed  Costs— Oiher  PSAF 
recoveries  for  sales  taxes,  an  FDIC 
assessment  and  Board  of  Governors 
expenses  rose  from  $8.0  million  in  1984 
to  $10  million  in  1985.  This  increase 
results  primarily  from  an  increase  in 
sales  taxes,  which  can  be  attributed,  in 


part,  to  the  capital  expenditures  planned 
for  1985.  The  FDIC  assessment  is  down 
slightly,  due  to  a  reduction  in  float. 

By  order  of  the  Board  of  Governors. 
November  2, 1984. 
WilUam  W.  Wiles, 
Secretary  of  the  Board. 

Table  1.— Changes  Between  1984  and  1985 
Balance  Sheet 

CIMioos  01  dollars— •vanga  tor  yaw) 


1984 

1985 

Shon-lann  aaaett: 

deanng  balaricaa _ ._ 

$U7.4 

$156.0 

liaa 

1.060.8 

1.144.0 

RecwvaWaa' _..      .. 

23.7 

24.4 

Matenalt  and  auppllaa  ' 

4.3 

4.4 

4.3 

8.9 

Nat  UaflM  M  ORic^t  ol  fnHarlifin 

(float) _ 

447.0 

247.5 

Total  itmit-tanri  aaaata -... 

1.737.3 

1.583.2 

Long-M""  anats: 

Premisai '  > — ..._ 

178.7 

186.0 

Fumitura  and  aqulpinant 

95.8 

llOi 

Laasea 

0.9 

0.7 

I.S 

1.2 

274.7 

278.1 

Total  aaaala ... 

2.012.0 

1,861.3 

Short-tarm  liabilltiea: 

Oeartng  balancaa - 

1.228.0 

1,300.0 

of  uncoMadad  itafna. ............ 

477.0 

247.5 

Short-tarm  datN  • .,    _    

32.3 

35.7 

Total  ahoft-lafTn  Nabititiaa 

1.737  3 

1,583.2 

Long-tarn)  MMMat: 

OtXigalnn  undar  capttal  laaaaa 

0.9 

0.7 

Longlenn  det>t • 

87  1 

92.9 

Total  lono-term  liatMlities 

88.0 

93.6 

Total  lial>ilitiaa 

1.825.3 
188.7 

1.878.9 

Equity* .'. 

1845 

Total  tabtitiaa  and  aquty 

2,012.0 

1.861.3 

>  Financed  through  PSAF;  othar  aaaeU  ara  seH-tmancmg. 

■  Indudea  allocations  in  Board  of  Governors'  assets  to 
pnced  services  of  $500  thousand  tor  1984  and  S400  thou- 
sand tor  1985 

*  Imputed  figuras  representing  the  means  ttirough  which 
certain  priced  service  assets  are  financed. 

Note.— Oatais  may  not  add  to  totals  dua  to  rounding. 


Table  2.— Derivation  of  the  1985  PSAF 

[In  mWlora  of  dollars] 


A  Assets  to  be  financed:  ■ 

Short-tarai - > 

Long-torm 


Total.. 


$36.7 
'277.4 

313.1 


8.  Weighted  average  cost 
1.  Capital  structure:  > 

Short-tann  debt  (paroant).. 
Lor>g-tarm  debt  (percent).. 
Equity  (paroant) .. 


2.  Financing  rates/costs  ■  Average  raSaa  paid 
by  the  bank  holding  oompaniaa  indudad  m 
the  sample: 

Short-term  datJt  (percent) __ 

Long-larm  debt  (percent) 

Pw-tax  equity  <  (percent)  .„ — 


11.4 
29.7 
S8.8 


8.B3 
10.38 

20.56 


Table  2.— Derivation  of  the  1985 
PSAF  — Continoed 

(In  mMtona  of  doUaisl 


3.  Elements  o*  capital  costs: 

Shorl-larm  debt  (S3S.7  x  9.93%) •  S3.S 

Long-tami  dabi  •  (92.9  x  10.38%) 9.7 

Equity  ■  (184.5x20.55%) 379 


Total.. 


51  1 


C  Other  requrad  PSAF  racovariaa: 

Sales  taxes — 

Federal  dapoait  maufanoa 
Board  of  Governors  ei^ensaa 


7.2 

1.1 
1.7 


Total 

0.  Total  PSAF  recovenas.. 


10.0 


61.1 


As  a  percent  o(  capital.. 
As  a  percent  vt  ai^anaaa ' 


19.51 
15.20 


<  Pricad  sarvioa  aaaal  baaa  s  based  on  direct  dalennana- 
lion  of  asset  metwd 

•Cona«ts  o<  toltf  tong-lenn  asswH  leas  capital  leases 
which  are  aelt-firfancing 

>AI  shon-Mmi  assets  «e  assumed  to  be  financed  by 
short-term  debt  Of  the  total  long-tarm  assets  33  5  petcent 
a'e  assumed  to  be  financed  by  long-term  debt,  and  66  5 
percent  by  equity 

*  The  pre-tax  rate  of  relun  on  eqtily  la  based  on  average 
after-tax  lates  of  return  on  equity  tor  the  bank  tioldng 
compan>  sample,  adjusted  t>y  tt>e  effective  tax  rale  to  yield 
t»ie  pre-tax  rate  of  return  on  equrty  The  1MS  figure  for  pre- 
tax equRy  and  tie  tax  rata  is  baaed  upon  a  three-year 
average  of  Iheaa  rates 

'  SystamnHde  1885  budgeted  pnoad  anpanaai  laaa  ship- 
ping were  $401 .9  million. 


Table  3.— Changes  Between  1984  and  1985 
PSAF  Components 


1984 

1985 

1.  Aasals  to  be  financed  (mUhona): 

Current 

S32J 

$35.7 

LonQ*t8m _ « ..» 

273.8 

277.4 

II.  Coct  ol  Capital  (parcarM): 

,Sh(vl-tenr  deM  rata _ 

9.23 

9.S3 

Long-term  det>t  rate 

10.14 

10.38 

Pre-tax  eouitv  rate  *                  

20  90 

20  55 

Weighted  average  coat  o(  capital 

16.61 

16.32 

Ill  Tax  rate  '  (percent) 

38.6 

36.9 

IV  Capital  structure  (percent): 

Short-term  dabL .. 

10.8 

11.4 

28.4 

29.7 

Equity  _ 

61.0 

56.9 

V  Othar  raquirad  PSAF  recovehaa  (n* 

Ions): 

Sales  taxae _ 

$4.9 

$7.2 

Federal  dapoaK  msuranoa  aaaaaa- 

men,'           

$1.2 

$1.9 

$1.1 

$1.7 

PSAF 

Recovery „ 

$588 

$611 

As  percem  of  capllal 

19.21 

10.51 

As  paroant  of  inpanaaa 

15.25 

15J0 

>  The  1985  figure  tor  pre-tax  equKy  and  the  tax  rata  Is 
ttasad  on  a  Ihrii  year  average  of  Itiese  rates: 


1981 

1982 

1983 

Aver- 
•9« 

Pre-tax  equity  rale 

Tax  m»a.._ 

23.6 

38.3 

21.8 
38.5 

18.8 
339 

20.55 
38.0 

Details  may  not  add  to  totals  dua  to  rounding. 
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First  State  Financial  Corp^  et  aL; 
Fonnations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  ofHces  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  speciHcally 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  29, 1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

1.  First  State  Financial  Corporation, 
CarroUton,  Alabama;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First 
State  Bank  of  CarroUton,  CarroUton, 
Alabama. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  First  Bancorporation  of  Cleveland, 
Cleveland,  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  First  Bank  of 
Conroe,  Texas,  a  de  novo  bank. 

2.  Sulphur  Springs  Bancshares.  Inc., 
Sulphur  Springs,  Texas;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  City 
National  Bank  of  Sulphur  Springs, 
Sulphur  Springs,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  1, 1984. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  M-29Z16  Filed  11-A-M;  8:45  am| 
MLUNO  CODE  UIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Sut)Committee  on  Disease 
Classification  and  Automated  Coding 
of  Medical  Diagnoses;  Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
that  the  Subcommittee  on  Disease 
Classification  and  Automated  Coding  of 
Medical  Diagnoses  of  the  National 
Committee  on  Vital  and  Health 
Statistics,  pursuant  to  functions 
established  by  section  306(k)(2)  of  the 
PubUc  Health  Service  Act,  as  amended 
(42  U.S.C.  242k),  will  convene  on 
Tuesday,  November  27  and  Wednesday, 
November  28, 1984  at  9:00  a.m.  to  5:00 
p.m.  both  days  in  Room  1137  of  the 
DHHS  North  Building.  330  Independence 
Avenue,  SW,  Washington,  D.C.  20201. 

The  Subcommittee  will  hear 
presentations  from  experts  bearing  on 
several  critical  issues  in  disease 
classification,  medical  nomenclature, 
automated  coding  systems,  and 
diagnostic  related  groups. 

Further  information  regarding  this 
meeting  of  the  Subcommittee  may  be 
obtained  by  contacting  William  F. 
Stewart,  National  Center  for  Health 
Statistics,  Room  2-28  Center  Building, 
3700  East-West  Highway,  HyattsviUe. 
Maryland  20782.  telephone  (301)  43ft- 
7122. 

Dated:  October  26, 1984. 

Robert  A.  Israel, 

Acting  Director,  National  Center  for  Health 
Statistics. 

|FR  Doc.  44-29344  Filed  11-6-84:  8:45  am) 
BiLLINO  CODE  4ieO-17-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
(Docket  No.  N-84-1459] 

Advisory  Committee  on  Contract 
Document  Reform;  Mseting 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Notice  of  meeting  of  the 
Advisory  Committee  on  Contract 
Document  Reform. 

summary:  The  ninth  meeting  of  the 
Committee  on  Contract  Document 
Reform  has  been  scheduled  for  Tuesday, 
November  27, 1984  at  9:30  a.m.  in  the 
Assistant  Secretary  for  Public  and 
Indian  Housing  Conference  Room  (4202) 
at  the  Department  of  Housing  and  Urban 


Development,  451  7th  Street,  S.W., 
Washington,  D.C.  20410. 

The  purpose  of  the  meeting  is  to 
discuss  and  analyze  suggested 
amendments  to  contract  document 
clauses. 

This  meeting  is  open  to  the  public. 
Any  interested  persons  may  attend, 
appear  before,  or  file  statements  with 
the  Committee.  Oral  statements  may  be 
made  at  the  meeting  at  the  time  and  in 
the  manner  permitted  by  the  committee. 
FOR  FURTHER  INFORMATION  CONTACT! 
Peter  Tropp,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW., 
Washington.  D.C.  20410,  Telephone: 
(202)  755-5561,  [This  is  not  a  toU-free 
number]. 

Dated:  November  2, 1904. 
Pliilip  Abrams, 

Undersecretary,  Department  of  Housing  and 
Urban  Development. 

[FR  Doc.  a^ZSSSO  Filed  11-6-64;  845  amj 
BILUNO  CODE  4210-32-H 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
Filing  of  Survey  Plat;  Montana 

AGENCY:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 

action:  Notice  of  Filing  of  Plat  of 
Survey. 

SUMMARY:  Plats  of  survey  of  the  lands 
.described  below  accepted  September  27, 
1984,  will  be  officially  filed  in  the 
Montana  State  Office  effective  8  a.m.  on 
December  24, 1984. 

Principal  Meridian,  Montana 
T.  10  N.,  R.  2  E. 

This  plat  represents  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary,  subdivisional  lines,  and 
certain  mineral  surveys,  Tov/nship  10 
North,  Range  2,  East,  Principal  Meridian, 
Montana.  The  area  described  in 
Broadwater  County. 

Principal  Meridian,  Montana 
T.  10  N..  R.  3  E. 

This  plat  represents  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines;  Mineral  Survey  Nos. 
55.  337.  887;  Homestead  Entry  Survey 
No.  510;  and  portions  of  Homestead 
Entry  Survey  No.  511  and  Mineral 
Survey  No.  57,  Township  10  North. 
Range  3  East.  Principal  Meridian, 
Montana.  The  area  described  is  in 
Broadwater  County. 

Principal  Meridian.  Montana 
T.  11  N.,  R.  2  W. 
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This  plat  represents  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary,  and  a  portion  of  the 
subdivisional  hnes,  and  the  survey  of 
the  subdivision  of  sections  3  and  4, 
Township  11  North,  Range  2  West, 
Principal  Meridian,  Montana.  The  area 
described  is  in  Lewis  and  Clark  County. 

Principal  Meridian,  Montana 

T.  9  N..  R.  6  W. 

This  plat  represents  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  Mineral  Survey 
No.  419,  Township  9  North,  Range  6 
West,  Principal  Meridian,  Montana.  The 
area  described  is  in  Powell  County. 

These  surveys  were  requested  by  the 
Regional  Forester,  Northern  Region, 
Missoula,  Montana. 

Principal  Meridian,  Montana 

T.  20  N.,  R.  33  E. 

This  plat,  in  four  sheets,  represents 
the  dependent  resurvey  of  a  portion  of 
the  Fifth  Standard  Parallel  North, 
through  Ranges  32  and  33  East;  a  portion 
of  the  east  and  south  boundaries;  the 
west  boundary;  and  a  portion  of  the 
subdivisional  lines;  and  the  survey  of 
the  subdivision  of  sections  3,  6,  9, 12, 15, 
19,  20,  21.  27,  28,  29,  31,  33,  34  and  35. 
Township  20  North,  Range  33  East, 
Principal  Meridian,  Montana.  The  area 
described  is  in  Garfield  County. 

This  survey  was  requested  by  the 
Miles  City  District  Office  to  facilitate 
their  administrative  needs. 

Principal  Meridian,  Montana 
T.  12  N.,  R.  15  W. 

This  plat,  in  four  sheets,  represents 
the  dependent  resurvey  of  a  portion  of 
the  Third  Standard  Parallel  North, 
through  Ranges  14  and  15  West;  a 
portion  of  the  east,  south,  and  west 
boundaries;  a  portion  of  the 
subdivisional  lines;  and  certain 
boundaries  of  Mineral  Surveys;  and  the 
survey  of  the  subdivision  of  sections  1, 
2,  8, 10, 12, 13, 14, 15, 17, 18,  20,  21,  24,  26, 
30,  and  32,  Township  12  North,  Range  15 
West,  Principal  Meridian,  Montana.  The 
area  described  is  in  Granite  and 
Missoula  Counties. 

This  survey  was  requested  by  the 
Butte  District  Office  to  facilitate  their 
administrative  needs. 

EFFECTIVE  DATE:  December  24, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management,  222  North 
32nd  Street,  P.O.  Box  36800,  Billings. 
Montana  59107. 


Dated:  October  23, 1984. 
Linda  M.  Wagner, 

Chief,  Branch  of  Records. 

(FR  Doc  84-28237  Filed  11-6-84;  8:45  ami 
BILUNG  CODE  4310-DN-M 

[Serial  No.  1-15068] 

Proposed  Continuation  of  Withdrawal; 
Idaho 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  The  Bureau  of  Reclamation 
proposes  that  a  40-acre  withdrawal  for 
the  Boise  Project  continue  for  an 
additional  100  years,  which  is  the 
estimated  life  of  the  project  with  which 
the  withdrawal  is  associated.  The  lands 
would  remain  closed  to  surface  entry 
but  have  been  and  would  remain  open 
to  the  mining  and  mineral  leasing  laws. 
DATE:  Comments  should  be  received  on 
or  before  February  5, 1985. 
ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Land  Operations, 
Bureau  of  Land  Management,  3380 
Americans  Terrace,  Boise,  Idaho  83706. 
FOR  FURTHER  INFORMATION  CONTACT. 

William  E.  Ireland,  Idaho  State  Office, 
208-334-1597. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawal  made 
by  the  Secretarial  Order  of  June  27, 1912, 
be  continued  for  a  period  of  100  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1967,  90  Stat.  2751,  43  U.S.C.  1714.  The 
land  is  described  as  follows: 

Boise  Meridian 

T.  2  N..  R.  3  W.. 

Sec.  24.  NE1/4NWV4. 

The  area  described  contains  40  acres  in 
Canyon  County. 

The  purpose  of  the  withdrawal  is  to 
protect  a  mineral  material  source  which 
is  used  to  maintain  constructed 
Reclamation  Projects  in  the  area.  The 
withdrawal  segregates  the  land  to  the 
extent  described  in  the  summary 
paragraph.  No  change  is  proposed  in  the 
purpose  or  segregative  effect  of  the 
withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief. 
Branch  of  Land  Operations,  in  the  Idaho 
State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 


demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated:  October  26, 1984. 
William  E.  Ireland, 

Chief  Realty  Operations  Section. 

[FR  Doc  84-29238  Filed  ll-A-84:  8;45  »m\ 
BILUNO  COOe  4S10-a(Mt 


Salmon  District  Grazing  Adviaory 
Board;  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Meeting. 

SUMMARY:  The  Salmon  District  of  the 
Bureau  of  Land  Management  (BLM) 
announces  a  forthcoming  meeting  of  the 
Salmon  District  Grazing  Advisory 
Board. 

date:  The  meeting  will  be  held  at  10:00 
a.m.,  Thursday,  December  13, 1984. 

address:  The  meeting  will  be  held  at 
the  Sabnon  District  Office,  Bureau  of 
Land  Management,  Conference  Room, 
South  Highway  93,  Sabnon,  Idaho  83467. 

SUPPLEMENTARY  INFORMATION:  This 

meeting  is  held  in  accordance  with  Pub. 
L  92-463  and  94-579.  The  purpose  of  the 
meeting  will  be  to  discuss  (1)  range 
improvement  projects,  (2)  the  grazing  fee 
review  and  evaluation  report,  (3)  the 
range  program. 

The  meeting  is  open  to  the  public. 
Anyone  may  make  oral  statements  to 
the  Board  or  file  written  statements  for 
the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  430. 
Salmon,  Idaho  83467,  by  December  10, 
1984.  Time  will  be  provided  at  1:00  p.m. 
for  oral  statements. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  within  30  days 
following  the  meeting. 

Dated:  October  30. 1984. 
lerry  W.  Gooilinan, 

Associate  District  Manager. 

(FR  Doc  84-292«2  Filed  11-8-M:  8:45  am] 
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FW)  Mid  WHdllto  Sarvic* 

Endangaratf  SpedM;  Receipt  of 
Appfcatlon  tor  Pwmlt;  Ruddf  H. 
Mattonl  aid  P«ts  Unllmit«d 

The  foUowing  applicants  have  applied 
for  pennits  to  conduct  cntain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  ^>ecies  Act  of  1973,  as 
amended  (Id  US.C  1531.  et  seq.Y 
Applicant'  Rudolf  R  Mattonl.  Beverly 

Hills,  CA:  niT-685022 

The  applicant  requests  a  permit  to 
take  (capture)  six  species  of  endangered 
butterflies  native  to  California  to 
establish  a  breeding  colony  of  each  for 
enhancement  of  propagation  and 
survival. 

Applicant  Pets  Unlimited,  KCami.  FL; 

PRT-685199 

The  aiq>licant  requests  a  permit  to 
import  2  male  and  5  female  tapirs 
(Tapinis  teirestris]  taken  from  the  wild 
in  Surinam  for  enhancement  of 
propagation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  601. 1000  North  Glebe  Road. 
Arlington.  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  argimients,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT/APP  number  when  submitting 
comments. 

Dated:  November  1. 19M. 
RJC  Robinaoii. 

Chief,  Branch  of  Permits:  Federal  Wildlife 
Permit  Office. 

(FR  Doe.  M-ana  POmI  »-»«•:  ft48  unl 


Endangarad  Spadaa;  Raeaipt  of 
Application  for  PanoR;  yampMa 
Zoologleal  Cardan  and  Aquvium,  It  aL 

The  foDowing  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (18  U.S.C.  1531.  etseq.): 
Applicant:  Memphis  Zoological  Garden 

4  Aquarium,  Memphis,  TN;  APP# 

364eBM 

The  applicant  requests  a  permit  to 
import  a  pair  of  captive-bom  lowland 
anoa  [Bubalus  depress icomis)  from 
Leipzig  Zoo,  German  Democratic 


Republic  for  enhancement  of 
propagation. 

Applicant:  Dr.  James  E.  Deacon.  Univ.  of 
Nevada,  Las  Vegas,  NV;  PRT-e82900 

The  applicant  requests  a  permit  to 
take  up  to  100  (sacrifice  60/100,  harass 
40/100)  each  Ash  Meadows  Armagosa 
pupfish  {Cyprinodon  nevadensia 
mionectus)  and  Warm  Springs  pupfish 
(C  n.  pectoralis],  and  up  to  60 
specimens  of  an  unknown  subspecies, 
for  scientific  research.  The  appUcant 
also  requests  authorization  to  take 
(collect)  60  Pahrump  kUlfish 
[Empetrichthys  latos]  for  captive 
breeding  and  research. 

Applicant  Quentin  P.  Nightingale, 
Brandywine,  MD;  PRT-684774 

The  applicant  requests  a  permit  to 
import  one  captive-bred  sport-hunted 
bontebok  [Damaliscus  dorcas  dorcas) 
trophy  legally  culled  from  a  herd  on 
Greenland  Farms,  Orange  Free  State, 
South  Africa  for  enhancement  of 
survival. 

Applicant:  Patuxent  Wildlife  Research 
Center.  U.S.  Fish  &  Wildlife  Service. 
Laurel.  MD:  PRT-682928 

The  applicant  requests  an  amendment 
of  their  current  permit  to  take  California 
condors  (Gymnogyps  califomianua). 
The  current  permit  authorizes,  among 
other  things,  taking  first  and  second 
clutch  eggs  from  wild  breeding  pairs  for 
captive  breeding  and/or  future  release 
to  the  wild.  The  applicant  requests 
amendment  to  include  third  clutch 
chicks  or  eggs  for  the  same  purposes 
and  also  to  better  insure  that  the  parent 
birds  breed  again  the  following  season, 
thus  maximizing  wild  productivity. 
Applicant:  Christopher  P.  Kofron, 

University  of  Zimbabwe,  Mount 

Pleasant,  Harare,  Zimbabwe;  PRT- 

685119 

The  applicant  requests  a  permit  to 
import  blood  samples  taken  from  Nile 
crocodiles  [Crocodylus  nilotJcuss]  for 
scientific  research  purposes. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  601. 1000  North  Glebe  Road, 
Arlington,  Virginia  22201.  or  by  writing 
to  the  Director,  U.S.  Fish  and  WildHfe 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT/APP  number  when  submitting 
comments. 


Dated  October  25. 1964. 

Larry  LaRodialla, 

Acting  Chief,  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 

(FR  Doc  .84-28220  FUed  n-4-K  1:45  ubJ 
BILUNQ  COM  43ie-H-« 


Marine  Mammals;  Issuance  of  Permit; 
Denver  Wildlife  Researcti  Center 

On  August  24, 1984,  a  notice  was 
published  in  the  Federal  Register  (Vol. 
49,  No.  166)  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  the  Chief  of  the  Marine  Mammal 
Section  of  the  USFWS— Denver  Wildlife 
Research  Center,  San  Simeon,  CA, 
(PRT2-a430)  for  the  renewal  and 
amendment  of  a  permit  to  continue  the 
take  of  West  Indian  manatees 
(Trichechus  manatus)  in  the 
southeastern  USA  and  Puerto  Rico,  for 
scientific  research  purposes. 

Notice  is  hereby  given  that  on 
October  15. 1984,  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407).  and  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1539),  the  Fish  and  Wildlife 
Service  issued  a  permit  subject  to 
certain  conditions  set  forth  therein. 

The  pennits  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Office 
in  Room  605. 1000  North  Glebe  Road, 
Arlington.  Virginia  22201. 

Dated:  October  25. 1984. 

Lairy  LaRochelle, 

Acting  Chief  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 

[FR  Ooc  84-29221  Filed  11-6-84:  8:45  am] 
BILUNQ  CODE  4310-SS-M 


Marine  Mammals;  Issuance  of  Permit 
for  Marine  Mammals;  Milwaulcee 
County  Zoo 

On  September  13, 1984,  a  notice  was 
published  in  the  Federal  Register  (Vol. 
49,  FR  179)  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Milwaukee  County  Zoo  (APP# 
2575BM)  for  a  permit  to  import  a  female 
polar  bear  from  the  Rurh  Zoo, 
Gelsenkirchen,  West  Germany,  for 
public  display. 

Notice  is  hereby  given  that  on 
October  17, 1984.  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407),  and  the 
Endangered  Species  Act  of  1973  as 
amended  (16  U.S.C.  1539),  the  Fish  and 
Wildlife  Service  issued  a  permit  subject 
to  certain  conditions  set  forth  therein. 

The  permits  are  available  for  public 
inspection  during  normal  business  hours 
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at  the  Fish  and  Wildlife  Service's  Office 
in  Room  605, 1000  North  Glebe  Road, 
Arlington,  Virginia  22201. 

Dated:  October  29, 1984. 
Larry  LaRochelle, 

Acting  Chief,  Branch  of  Permits,  Federal 
Wildlife  Permit  Office. 

|FR  Doc.  84-29219  Filed  11-6-84:  &4S  am) 
BiLUNO  CODE  4310-55-M 


INTERNATIONAL  TRADE 
COMMISSION 

Agency  Form  Submitted  for  0MB 
Review 

agency:  United  States  Trade 
Commission. 

ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35),  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget  for. 
review. 

Purpose  of  Information  Collection 

The  proposed  information  collection  is 
for  use  by  the  Commission  in  connection 
with  investigation  No.  332-195,  The 
Effects  if  Semifinished  Steel  Imports  on 
the  U.S.  Iron  and  Steel  Scrap  Industry 
instituted  under  the  authority  of  section 
332(g)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1332(g)). 

Summary  of  Proposals 

(1)  Number  of  forms  submitted.  Two. 

(2)  Title  of  forms:  The  Effects  of 
Semifinished  Steel  Imports  on  the  U.S. 
Iron  and  Steel  Scrap  Industry, 
Questionnaires  for  Producers  and/or 
Purchasers  of  Semifmished  Steel,  and 
Iron  and  Steel  Scrap  Processors  and 
Brokers. 

(3)  Type  of  request:  new. 

(4)  Frequency  of  use:  nonrecurring. 

(5)  Description  of  respondents:  firms 
which  produce  and/or  purchase 
semifinished  steel  and  processors  and 
brokers  of  iron  and  steel  scrap. 

(6)  Estimated  number  of  respondents: 
142 

(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  2,120. 

(8)  Information  obtained  from  the 
forms  that  qualifies  as  confidential 
business  information  will  be  so  treated 
by  the  Commission  and  not  disclosed  in 
a  manner  that  would  reveal  the 
individual  operations  of  a  firm. 

Additional  Information  or  Comment 

Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  James  Lukes,  (USITC,  tel.  no.  202- 
523-0279).  Comments  about  the 
proposals  should  be  directed  to  the 


Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Francine 
Picoult,  Desk  Officer  for  U.S. 
International  Trade  Commission  (tel.  no. 
202-395-7231).  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  them  promptly  you  should 
advise  OMB  of  your  intent  as  soon  as 
possible.  Copies  of  any  comments 
should  be  provided  to  Charles  Ervin 
(United  States  International  Trade 
Commission,  701  E  Street,  N.W., 
Washington,  D.C.  20436). 

Issued:  October  31, 1984. 

By  order  of  the  Commission. 
Kemieth  R.  Mason, 
Secretary. 

|FR  Doc.  84-29324  Filed  11-8-84: 8:4S  ainl 
BILUNG  CODE  7020-02-H 


[Investigation  No.  104-TAA-23] 

Certain  Tomato  Products  From  Greece 
Determination 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979  (19  U.S.C.  1671  note),  that 
industries  in  the  United  States  would 
not  be  materially  injured  or  threatened 
with  material  injury,  nor  would  the 
establishment  of  an  industry  in  the 
United  States  be  materially  retarded,  by 
reason  of  imports  from  Greece  of  certain 
tomato  products,'  provided  for  in  items 
141.65, 141.66,  and  166.30  of  the  Tariff 
Schedules  of  the  United  States  (TSUS), 
if  the  coimtervailing  duty  order  covering 
those  imports  were  to  be  revoked.' 

Background 

The  outstanding  countervailing  duty 
order  was  issued  on  March  28, 1972,  as  a 
result  of  an  investigation  that  was 
conducted  by  the  U.S.  Department  of  the 
Treasury  after  the  Canners  League  of 
California  filed  a  countervailing  duty 
petition  in  1970. 

On  March  16. 1982,  the  Delegation  of 
the  Commission  of  the  European 
Communities  requested  the  U.S. 
International  Trade  Commission  to 
review  the  outstanding  countervailing 
duty  order  under  section  104(b)(1)  of  the 
act  to  determine  whether  an  industry  in 


>  The  record  ia  defined  in  i207.2(i)  of  the 
Commiuion'a  Rules  of  Practice  and  Procedure  (IB 
CFR  207.2(i)). 

*  The  tomato  product!  covered  by  the  outstanding 
countervailing  duty  order  are  tomato  paste  and 
tomato  sauce,  provided  for  in  item  141.65.  peeled 
tomatoes,  provided  for  in  item  141.66,  and  tomato 
juice,  provided  for  in  item  166.30  of  the  TSUS. 

*  Commissioner  Eckes  made  his  determination 
with  regard  to  one  industry. 


the  United  States  would  be  materially 
injured,  or  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  would  be  materially  retarded 
by  reason  of  imports  of  certain  tomato 
products  if  the  outstanding 
countervailing  duty  order  applicable  to 
such  imports  were  to  be  revoked. 
Accordingly,  on  June  5, 1984,  the 
Commission  instituted  investigation  No. 
104-TAA-23,  Certain  Tomato  Products 
from  Greece. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  on  June  13, 
1984  (49  FR  24461).  The  hearing  was  held 
in  Washington,  DC  on  August  14, 1984, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its  report 
on  this  investigation  to  the  Secretary  of 
Commerce  on  October  29, 1984.  A  public 
version  of  the  Commission's  report. 
Certain  Tomato  Products  from  Greece 
(investigation  No.  104-TAA-23,  USITC 
Publication  1594, 1984)  contains  the 
views  of  the  Commission  and 
information  developed  during  the 
investigation. 

Issued:  October  29, 1984. 
By  Order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.  84-29323  Piled  11-8-81 8:45  un| 
nUJNO  CODE  7020-Oa-M 


[Investigation  No.  731-TA-15S  (Final)] 
Choline  Chloride  From  Canada 
Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  735(b)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1673d(b)(l)),  that  an  industry 
in  the  United  States  is  materially  injured 
or  threatened  with  material  injury  by 
reason  of  imports  from  Canada  of 
choline  chloride,*  provided  for  in  item 


'  The  record  is  defined  in  sec  207.2(1)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

*  Commissioners  Lodwick  and  Rohr  determined 
that  an  industry  producing  liquid  choline  chloride  in 
the  United  States  was  materially  injured  and  that 
an  industry  producing  dry  choline  chloride  was 
being  threatened  with  material  injury. 
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439.50  of  the  Tariff  Sdiedules  of  the 
United  States,  which  have  been  found 
by  the  Department  of  Commerce  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  April  30, 1984. 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  choline  chloride  from  Canada 
were  being  sold  in  the  United  States  at 
LTFV. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
Washington.  D.C.,  and  by  publishing  the 
notice  in  the  Feiieial  Register  on  May  23. 
1984  (49  PR  21810).  The  hearing  was  held 
in  Washington.  D.C.  oiK  )uly  24. 1984, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its  report 
on  this  investigation  to  the  Secretary  of 
Commerce  on  October  26, 1984.  A  public 
version  of  the  Commission's  report. 
Choline  Chloride  from  Canada 
(investigation  No.  731-TA-155  (Final), 
USITC  Publication  1595,  October  1984) 
contains  the  views  of  the  Commission 
and  information  developed  during  the 
investigation. 

Issued:  October  26, 1964. 

By  Order  of  the  Commission. 
Kaaneth  R.  Mason, 
Secretary. 

(Fit  Ooc  14-29320  Filed  ll-a-S4:  8:45  iml 
■Mng  Cod*  7IB0-02-M 


(Investigation  Nos.  303-TA-15  and  701-TA- 
213  (Final)) 

Potassium  CtUoridc  From  Israel  and 
Spain 

Determinations 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  303-TA-15  (Final), 
the  Commission  determines,*  pursuant 
to  section  303(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1303),  that  an  industry  in  the 
United  States  is  not  materially  injured 
or  threatened  with  material  injury,  nor  is 
the  establishment  of  an  industi^  in  the 
United  States  materially  retarded,  by 
reason  of  imports  from  Israel  of 
potassium  chloride,  provided  for  in  item 
480.50  of  the  Tariff  Schedules  of  the 


'  Th*  "luaaf  is  dtfiMd  ia  |  a07.2(i)  of  tha 
CnniHMinirs  Ruin  ofProctice  andPmcedm  (IS 
CFR  av  J(iU. 

*  Con«iiiiMuiii.i  Eckam  disMnting  aad 
Chairwoman  Stem  not  pattictpatiiig. 


United  States  (TSUS),  upon  which  the 
Department  of  Commerce  has  found 
bounties  or  grants  are  being  provided. 

In  addition,  on  the  basis  of  the 
record  '  developed  in  investigation  No. 
701-TA-213  (Final),  the  Commission 
determines,*  pursuant  to  section 
705(b)(1)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1671d{b)(l)),  that  an  industiy  in 
the  United  States  is  not  materially 
injured  or  threatened  with  material 
injury,  nor  is  the  establishment  of  an 
industry  in  the  United  States  materially 
retarded,  by  reason  of  imports  from 
Spain  of  potassium  chloride,  provided 
for  in  item  480.50  of  the  TSUS,  upon 
which  the  Department  of  Commerce  has 
found  subsidies  are  being  provided. 

Background 

On  June  29, 1984,  the  U.S.  Department 
of  Commerce  published  in  the  Federal 
Register  (49  FR  26778)  its  preliminary 
determination  that  there  is  reason  to 
believe  or  suspect  that  certain  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Israel  of  potassium  chloride.  At  the 
same  time.  Commerce  also  determined 
that  there  is  a  reasonable  basis  to 
beheve  or  suspect  that  subsidies  within 
the  meaning  of  section  701  of  the  Tariff 
Act  of  1930  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Spain  of  potassium  chloride. 

Accordingly,  effective  June  29, 1984, 
the  Commission  instituted  these  final 
investigations  under  the  provisions  of 
the  Tariff  Act  of  1930  to  determine 
whether  an  industry  in  the  United  States 
is  materially  injured,  or  is  threatened 
with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  such  imports  of  potassium 
chloride  into  the  United  States.  Notice  of 
the  institution  of  the  Commission's 
investigations  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC.  and  by  publishing  the 
notice  in  the  Federal  Register  of  July  25. 
1984  (49  FR  30025).  The  hearing  was  held 
in  Washington.  DC,  on  September  18. 
1984.  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  through  counsel.  The 
Commission's  determinations  in  these 
investigations  were  made  in  an  open 
"Government  in  the  Sunshine"  meeting 
held  on  October  22. 1984. 

The  Commission  transmitted  its  report 
on  these  investigations  to  the  Secretary 


*  Chairwoman  Stem  not  partictpating. 


of  Commerce  on  October  29, 1984.  A 
public  version  of  the  Commission's 
report,  Potassium  Chloride  From  Israel 
and  Spain  (investigation  Nos.  303-TA- 
13  and  701-TA-213  (Final).  USITC 
publication  1596,  October  1984), 
contains  the  views  of  the  Commission 
and  information  developed  during  the 
investigations. 

Issued:  October  29, 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  »4-2a322  FtM  ll-a-S4:  MS  am] 
BtLUNO  COOE  702(Ma-« 


[332-194] 

World  Trade  Flows  in  Major 
Agricultural  Products 

agency:  U.S.  International  Trade 

Commission. 

ACnOM:  Extension  of  time  for  submitting 

written  statements. 

summary:  Notice  is  hereby  given  that 
the  date  for  submitting  written 
statements  has  been  extended  ft-om 
October  31, 1984  to  December  31, 1984. 

Notice  of  the  investigation  was 
published  in  the  Federal  Register  of 
September  26. 1984  (49  FR  37862). 

Issued:  October  28, 1984. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  S4-2Bazl  Filtd  n-S-a4:  S:4S  am) 
BIIXINQ  COOC  7Qa»-«I-ll- 


(Investlgatlon  Na  337-TA-193] 

Certain  Rowing  Machines  and 
Components  Tiiereof;  Commission 
Decision  Not  To  Review  Initial 
Determination  Terminating 
Respondents  Pan's  World 
International,  Ltd.,  and  Meidai  Traffic 
Parts  Co.,  Ltd. 

agency:  hitemational  Trade 
Commission. 

ACTION:  The  Commission  has 
determined  not  to  review  the  initial 
determination  (I.D.)  (Order  No.  4) 
terminating  respondents  Pan's  World 
International.  Ltd..  and  Meidai  Traffic 
Parts  Co..  Ltd..  in  this  investigation 
(section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  §§  210.53(c)  and 
210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.53(c) 
and  (h))). 

EFFECTIVE  DATE:  October  15, 1984. 
SUMMARY:  On  September  12, 1984,  the 
presiding  officer  issued  an  LD. 
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terminating  respondents  Pan's  World 
International,  Ltd.,  and  Meidai  Traffic 
Parts  Co.,  Ltd.,  on  the  basis  of  their 
letters  stating  that  they  had  not 
imported  and  sold  and  did  not  intend  to 
import  and  sell  in  the  United  States  the 
articles  under  investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brenda  A.  Jacobs,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1627. 

SUPPLEMENTAL  INFORMATION:  The 

Commission  has  received  neither  a 
petition  for  review  of  the  LD.  nor 
comments  from  Government  agencies. 

Issued:  October  31, 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Maaon, 

Secretary. 

|FR  Doc  84-2S32S  Filed  11-6-84:  8:45  ami 
BIU.INQ  COOC  7030-0»-M 


[Investigation  No.  701-TA-220  (Rnal)] 

Certain  Welded  Cart>on  Steel  Pipes 
and  Tubes  From  Spain 

agency:  International  Trade 

Conunission. 

ACTION:  Institution  of  a  tmal 

countervailing  duty  investigation  and 

scheduling  of  a  hearing  to  be  held  in 

connection  with  the  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
countervailing  duty  investigation  No. 
701-TA-220  (Final)  under  section  705(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reasons  of 
imports  from  Spain  of  certain  welded 
carbon  steel  pipes  and  tubes  '  which 
have  been  found  by  the  Department  of 
Commerce,  in  a  preliminary 
determination,  to  be  subsidized  by  the 
Government  of  Spain.  Commerce  will 
make  its  final  subsidy  determination  in 


'  For  purposes  of  this  investigation,  the  temi 
"certain  welded  carbon  stetl  pipes  and  tubes" 
covers  welded  carbon  steel  pipes  and  tubes  of 
circular  cross  section,  with  walls  not  thinner  than 
0.065  inch,  0.375  inch  or  more  but  not  over  4.5  inches 
in  outside  diameter,  provided  for  in  items  610.3231, 
610.3234.  610.3241,  610.3242,  and  610.  3243  of  the 
Tariff  Schedules  of  the  United  States  Annotated 
(1984)  (TSUSA),  and  welded  carbon  steel  pipes  and 
tubes  of  rectangular  (including  square)  cross 
section,  having  a  wall  thickness  of  less  than  0.156 
inch,  provided  for  in  TSUSA  item  610.4928.  Prior  to 
Apr.  1. 1984.  the  drcular  pipes  and  tubes  were 
provided  for  in  TSUSA  items  610.3231,  610.3232. 
610.3241.  and  610.3244,  and  the  rectangular  pipes 
and  tubes  were  provided  for  in  TSUSA  item 
610.4075. 


this  investigation  on  or  before  December 
24, 1984,  and  the  Commission  will  make 
its  final  injury  determination  by 
February  13, 1985  (see  sections  705(a) 
and  705(b)  of  the  act  (19  U.S.C.  ie71d(a) 
and  1671d(b)). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207.  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201). 
effective  date:  October  17. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Carpenter  (202-S23-0399),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  701  E  Street  NW.. 
Washington,  DC  20436. 
SUPPLEMENTARY  INFORMATION: 
Background. — This  investigation  is 
being  instituted  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Department  of  Commerce  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  act  (19  U.S.C.  1671)  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Spain  of  certain  welded 
carbon  steel  pipes  and  tubes.  The 
investigation  was  requested  in  a  petition 
filed  on  July  17, 1984,  by  counsel  on 
behalf  of  the  Committee  on  Pipe  &  Tube 
Imports.  In  response  to  that  petition  the 
Commission  conducted  a  preliminary 
countervailing  duty  investigation  and, 
on  the  basis  of  information  developed 
during  the  course  of  that  investigation, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
of  imports  of  the  subject  merchandise 
(49  FR  35871.  September  12. 1984). 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  twenty-one  (21)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairwoman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list. — Pursuant  to  S  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)).  the  Secretary  will  prepare  a 
service  list  containing  Oie  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  {  201.16(c)  of  the 


rules  (19  CFR  201.16(c)),  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service. 

Staff  report.— A  public  version  of  the 
prehearing  staff  report  in  this 
investigation  will  be  placed  in  the  public 
record  on  December  21, 1984,  pursuant 
to  S  207.21  of  the  Commission's  rules  (19 
CFR  207.21). 

Hearing. — ^The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  10:00  a.m.  on 
January  7, 1985,  at  the  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW..  Washington,  DC  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  December  17, 
1984.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
9:30  a.m.  on  December  20, 1984,  in  room 
117  of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  January  2, 
1985. 

Testimony  at  the  public  hearing  is 
governed  by  i  207,23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  All  legal  arguments, 
economic  analyses,  and  factual 
materials  relevant  to  the  public  hearing 
should  be  included  in  prehearing  briefs 
in  accordance  with  S  207.22  (19  CFR 
207.22).  Confidential  material  submitted 
in  connection  with  the  hearing  should  be 
filed  in  accordance  with  the  procedures 
described  below.  Posthearing  briefs 
must  conform  with  the  provisions  of 
S  207.24  (19  CFR  207.24)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  January  14, 1985. 

Written  submissions. — ^As  mentioned, 
parties  to  this  investigation  may  file 
prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
January  14, 1985.  A  signed  original  and 
fourteen  (14)  copies  of  each  submission 
must  be  filed  with  the  Secretary  to  the 
Commission  in  accordance  with  S  201.8 
of  the  Commission's  rules  (19  CFR 
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201.8).  All  written  submissions  except 
for  confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.8  of  the 
Commission's  rules  (19  CFR  201.6],  as 
amended  by  49  FR  32569,  August  15, 
1984. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
193a  title  Vn.  This  notice  is  published 
pursuant  to  |  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

Issued-  November  2, 1984. 

By  order  of  the  Commission. 
KflmMdi  R.  Mason, 
Secretary. 

(FR  Ooc  tt-taUf  FUcd  11-S-M:  m*i  unj 
I  COOC  TUO-OO-M 


[TA-131(b>^] 

Probable  Economic  Effect  of  Providing 
Duty  Free  Treatment  for  U.S.  Imports 
of  Certain  High  Technology  Products 

aocncy:  International  Trade 
Commission. 

ACTION:  Redesignation  of  Commission 
investigation  No.  332-199  to 
investigation  No.  TA-131(b}-9,  with  no 
change  in  the  scope  or  time  frame  of  the 
investigation. 

Badcground 

Upon  enactment  into  law  by  the 
President  of  the  Trade  and  Tariff  Act  of 
1984,  on  October  30. 1984,  the  authority 
of  the  Commission  to  provide  the  advice 
requested  by  the  U.S.  Trade 
Representative,  on  October  19, 1984. 
concerning  the  probable  economic  effect 
of  the  elimination  or  U.S.  duties  on 
certain  imports  of  high  technology 
products,  has  been  changed  from  the 
granted  pursuant  to  section  332(g)  of  the 
Tariff  Act  of  1930  to  section  131(b)  of  the 
Trade  Act  of  1974.  Notice  of  the 
Commission's  institution  of  investigation 
No.  332-199  and  public  hearing  in 
connection  therewith  appeared  in  the 
FMatal  Register  on  October  31, 1984  (49 
FR  43811). 

iFFfcnvE  DATE  October  30, 1984. 

Issued  October  31. 1984. 


By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  S4-2S32e  Piled  11-4-M:  8:45  am] 
MLUNQ  CODE  7022-02-M 

[InvMUgation  Na  337-TA-193] 

Certain  Rowing  Machines  and 
Components  Thereof;  Initial 
Determination  Terminating 
Respondents  on  the  Basis  of 
Settlement  Agreement 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
Shiim  Fu  Company  of  America,  Inc. 

SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  inital 
determination  in  this  matter  was  served 
upon  the  parties  on  October  30, 1984. 

Copies  of  the  initial  determination,  the 
setUement  agreement,  emd  all  other 
nonconfidential  documcints  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Sti-eet  NW.,  Washington,  D.C.  20436. 
telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concering  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Sti-eet,  NW.,  Washington,  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  request  should  be 
directed  to  the  Secretarty  to  the 
Commision  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 


accept  the  submission  in  confidence  or 
return  it 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  October  3a  1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  29318  FUm)  11-»-M:  8:4S  un] 
BIUJNQ  CODE  7inO-02-M 


[Investigation  Na  337-TA-193] 

Certain  Rowing  Machines  and 
Components  Thereof;  Initial   . 
Determination  Terminating 
Respondents  on  the  Basis  of 
Settlement  Agreement 

AGENCY:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
American  Sports,  Inc. 

SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  iiutial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  October  30, 1984 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Conmiission,  701  E 
Stireet  NW.,  Washington,  D.C.  20436, 
telephone  202-523-0161. 

Written  Comments: 

Interested  persons  may  file  written 
conunents  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Sti-eet,  NW.,  Washington,  D.C.  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
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(or  portion  thereof)  to  the  Commission  in 
conhdence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  conHdence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  October  30, 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doa  M-2B319  Filed  n-«-84:  a45  am| 
MtXHM  CODE  7020-03-M 


DEPARTMENT  OF  JUSTICE 
[AAG/A  Ordw  No.  1S-«4] 

Privacy  Act  of  1974;  Modified  System 
Of  Records 

Pursuant  to  the  Privacy  Act  of  1974,  5 
U.S.C.  552a(e)  (4)  and  (11).  the 
Department  of  Justice,  Federal  Bureau  of 
Investigation  (FBI),  is  republishing  the 
following  system  of  records  which  was 
last  published  in  the  Federal  Register  on 
December  8, 1982  (47  FR  55343): 
National  Crime  Information  Center 
(NCIC)  (JUSTICE/FBI-001). 

The  above-named  system  of  records 
had  been  revised  to  add  a  new  routine 
use.  The  new  routine  use  will  permit 
disclosure  of  information  on  missing 
children,  missing  adults  who  were 
reported  missing  while  children,  and 
unidentiHed  living  and  deceased 
persons  to  the  National  Center  for 
Missing  and  Exploited  Children 
(NCMEC).  The  NCMEC  is  a  non- 
governmental, nonprofit,  federally 
funded  corporation,  serving  as  a 
national  resource  and  technical 
assistance  clearinghouse  focusing  on 
missing  and  exploited  children. 
Information  is  disclosed  to  NCMEC  to 
assist  it  in  its  efforts  to  provide 
technical  assistance  and  education  to 
parents  and  local  governments  regarding 
the  problems  of  missing  and  exploited 
children,  and  to  operate  a  nationwide 
missing  children  hotline  to  permit 
members  on  the  public  to  telephone  the 
Center  from  anywhere  in  the  United 
States  with  information  about  a  missing 
child. 

Title  5,  U.S.C.  552a(e)  (4)  and  (11) 
provide  that  the  public  be  given  a  30-day 
period  in  which  to  comment  on  new 
routine  uses.  Any  comments  should  be 
addressed  to  Thomas  F.  O'Leary, 


Assistant  Director,  Administrative 
Services  Staff,  Justice  Managment 
Division,  Department  of  Justice,  Room 
6314, 10th  and  Constitution  Aveune, 
NW.,  Washington,  D.C.  20530.  If  no 
comments  are  received  by  December  7. 
1984.  the  new  routine  use  will  be 
implemented  without  further  notice  in 
the  Federal  Register. 

Since  the  new  routine  use  is 
compatible  with  the  purpose  for  which 
the  system  is  maintained,  a  report  to  the 
office  of  Management  and  Budget  and 
the  Congress  is  not  required. 

The  system  is  reprinted  below  in  its 
entirety.  The  new  routine  use  has  been 
italicized. 

Dated:  November  2, 1984. 
Anthony  C  Liotta, 

Assistant  Attorney  General  for 
Adminstration. 

JUSTICE/FBI  001 

SYSTEM  NAME 

National  Crime  Information  Center 
(NCIC). 

SYSTEM  LOCATKMIS: 

Federal  Bureau  of  Investigation:  J. 
Edgar  Hoover  Bldg..  10th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20535. 

CATEOOfllES  OF  INOiyiOUALS  COVEREO  BY  THE 

system: 

A.  Wanted  Persons:  1  Individuals  for 
whom  Federal  warrantes  are 
outstanding.  2.  Individuals  who  have 
committed  or  have  been  identified  with 
an  offense  which  is  classified  as  a 
felony  or  serious  misdemeanor  under 
the  existing  penal  statutues  of  the 
jurisdictions  originating  the  entry  and 
felony  or  misdemeanor  warrant  has 
been  issued  for  the  individual  with 
respect  to  the  offense  which  was  the 
basis  of  the  entry.  Probation  and  parole 
violators  meeting  the  foregoing  criteria. 
3.  A  'Temporary  Felony  Want"  may  be 
entered  when  a  law  enforcement  agency 
has  need  to  take  prompt  action  to 
establish  a  "want"  entry  for  the 
apprenhension  of  a  person  who  has 
committed,  or  the  officer  has  reasonable 
grounds  to  believe  has  committed,  a 
felony  and  who  may  seek  refuge  by 
fleeing  across  jurisdictionary  boundaries 
and  cinnmistances  preclude  the 
immediate  procurement  of  a  felony 
warrant.  A  'Temporary  Felony  Want" 
shall  be  specifically  identified  as  such 
and  subject  to  verification  and  support 
by  a  proper  warrant  within  48  hours 
following  the  initial  entry  of  a  temporary 
want.  The  agency  originating  the 
'Temporary  Felony  Want"  shall  be 
responsible  for  subsequent  verification 
or  re-entry  of  a  permanent  want. 


4.  Juveniles  who  have  been 
adjudicated  delinquent  and  who  have 
escaped  or  absconded  from  custody, 
even  though  no  arrest  warrants  were 
issued. 

B.  Individuals  who  have  been  charged 
with  serious  and/or  significant  offenses. 

C.  Missing  Persons:  1.  A  person  of  any 
age  who  is  missing  and  who  is  under 
proven  physical/mental  disability  or  is 
senile,  thereby  subjecting  himself  or 
others  to  personal  and  immediate 
danger.  2.  A  person  of  any  age  who  is 
missing  under  circumstances  indicating 
that  his  disappearance  was  not 
voluntary.  3.  A  person  of  any  age  who  is 
missing  and  in  the  company  of  another 
person  under  circumstances  indicating 
that  his  physical  safety  is  in  danger.  4.  A 
person  who  is  missing  and  declared 
unemanicipated  as  defmed  by  the  laws 
of  his  state  of  residence  and  does  not 
meet  any  of  the  entry  criteria  set  forth  in 
1,  2.  or  3  above. 

D.  Individuals  designated  by  the  U.S. 
Secret  Service  as  posing  a  potential 
danger  to  the  Presidential  or  other 
authorized  protectees. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

A.  Stolen  Vehicle  File:  1.  Stolen 
vehicles.  2.  Vehicles  wanted  in 
conjunction  with  felonies  or  serious 
misdemeanors.  3.  Stolen  vehicle  parts, 
including  certificates  of  origin  or  title. 

B.  Stolen  License  Plate  File:  1.  Stolen 
or  missing  license  plate. 

C.  Stolen/Missing  Gun  File:  1.  Stolen 
or  missing  guns.  2.  Recovered  gun, 
ownership  of  which  has  not  been 
established. 

D.  Stolen  Article  File. 

E.  Wanted  Person  File:  Described  in 
Categories  of  individuals  covered  by  the 
sytem:  A.  Wanted  Persons." 

F.  Securities  File:  1.  Serially  numbered 
stolen,  embezzled,  counterfeited, 
missing  securities.  2.  "Securities"  for 
present  purposes  of  this  file  are  currency 
(e.g.  bills,  bank  notes)  and  those 
documents  or  certificates  which 
generally  are  considered  to  be  evidence 
or  dept  (e.g.  bonds,  debentures,  notes)  or 
ownership  of  property  (e.g.  common 
stock,  preferred  stock),  and  documents 
which  represent  subscription  rights, 
warrants)  and  which  are  of  those  types 
traded  in  the  securities  exchanges  in  the 
United  States,  except  for  commodities 
futures.  Also  included  are  warehouse 
receipts,  travelers  checks  and  money 
orders. 

G.  Boat  File. 

H.  Computerized  Criminal  History 
File:  A  cooperative  federal-State 
program  for  the  interstate  exchange  of 
criminal  history  record  information  for 
the  purpose  of  facilitating  the  interstate 
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exchange  of  such  information  among 
criminal  justice  agencies. 

I.  Missing  Person  File:  Described  in 
"Categories  of  individuals  covered  by 
the  system:  C.  Missing  Persons." 

].  U.S.  Secret  Service  Protective  File: 
Described  in  "Categories  of  individuals 
covered  by  the  system:  D." 

MITHOMTV  KM  MAMTtNANCC  OF  THK 


The  system  is  established  and 
maintained  in  accordance  with  28  U.S.C. 
534;  Department  of  Justice 
Appropriation  Act,  1973,  Pub.  L  No.  92- 
544.  86  Stat.  1115:  Securities  Acts 
Amendments  of  1975,  Pub.  L  No.  94-29, 
89  Stat  97;  and  Exea  Order  No.  10450,  3 
CFR  (1974). 

wounwi  uses  of  recouds  maintained  in 

TMS  SVSmi,  iNCUID«NO  CATCOOIIieS  OF 
USCMS  AND  THS  PtmPOSCS  OF  SUCN  USES: 

Data  in  NCIC  files  is  exchanged  with 
and  for  the  official  use  of  authorized 
officials  of  the  Federal  Government  the 
States,  cities,  and  penal  and  other 
institutions.  The  data  is  exchanged 
through  NCIC  lines  to  Federal  criminal 
justice  agencies,  criminal  justice 
agencies  in  the  50  States,  the  District  of 
Columbia,  Puerto  Rico,  U.S.  Possessions 
and  U.S.  Territories.  Additionally,  data 
contained  in  the  various  "want  files," 
i.e..  the  stolen  vehicle  file,  stolen  license 
plate  file,  stolen  missing  gun  file,  stolen 
article  file,  wanted  person  file,  securities 
file,  and  boat  file  may  be  accessed  by 
the  Royal  Canadian  Mounted  Police. 
Criminal  history  data  is  disseminated  to 
non-criminal  justice  agencies  for  use  in 
connection  with  licensing  for  local/state 
employment  or  other  uses,  but  only  here 
such  dissemination  is  authorized  by 
Federal  or  state  statutes  and  approved 
by  the  Attorney  General  of  the  United 
States. 

Data  in  NCIC  files,  other  than  the 
Computerized  Criminal  History  File,  is 
disseminated  to  (1)  a  nongovernmental 
agency  or  submit  thereof  which 
allocates  a  substantial  part  of  its  annual 
budget  to  the  administration  of  criminal 
justice,  whose  regularly  employed  peace 
officers  have  full  police  powers  pursuant 
to  state  law  and  have  complied  with  the 
minimum  employment  standards  of 
govemmentally  employed  police  officers 
as  specified  by  state  statute;  (2)  a 
noncriminal  justice  governmental 
department  of  motor  vehicle  or  driver's 
license  registry  established  by  a  statute, 
which  provides  vehicles  registration  and 
driver  record  information  to  criminal 
justice  agencies;  (3)  a  governmental 
regional  dispatch  center,  established  by 
a  state  statute,  resolution,  ordinance  or 
Executive  order,  which  provides 
communication  services  to  criminal 


justice  agencies;  and  (4)  the  national 
Automobile  Theft  Bureau,  a 
nongovernmental  nonprofit  agency 
which  acts  as  a  national  clearinghouse 
for  information  on  stolen  vehicles  and 
offers  &ee  assistance  to  law 
enforcement  agencies  concerning 
automobile  thefts,  identification  and 
recovery  of  stolen  vehicles. 

Disclosures  of  information  from  this 
system,  as  described  above,  are  for  the 
purpose  of  providing  information  to 
authorized  agencies  to  facilitate  the 
apprehension  of  fugitives,  the  location  of 
missing  persons,  the  location  and/or 
return  of  stolen  property,  or  similar 
criminal  justice  objectives. 

Information  on  missing  children, 
missing  adults  who  were  reported 
missing  while  children,  and  unidentified 
living  and  deceased  persons  may  be 
disclosed  to  the  National  Center  for 
Missing  and  Exploited  Children 
(NCMEC).  The  NCMEC  is  a  non- 
governmental, nonprofit,  federally 
funded  corporation,  serving  as  a 
national  resource  and  technical 
assistance  clearinghouse  focusing  on 
missing  and  exploited  children. 
Information  is  disclosed  to  NCMEC  to 
assist  it  in  its  efforts  to  provide 
technical  assistance  and  education  to 
parents  and  local  governments 
regarding  the  problems  of  missing  and 
exploited  children,  and  to  operate  a 
nationwide  missing  children  hotline  to 
permit  members  of  the  public  to 
telephone  the  Center  from  anywhere  in 
the  United  States  with  information 
about  a  missing  child. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy.  • 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  Information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 


inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIBVINO,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTESK 

STORAQK 

Information  maintained  in  the  NCIC 
system  is  stored  electronically  for  use  in 
a  computer  environment 

retrievabiuty: 

On-line  access  to  date  in  NCIC  is 
achieved  by  using  the  following  search 
descriptors.  1.  Vehicle  file:  (a)  Vehicle 
identification  number:  (b)  License  plate 
number:  (c)  NCIC  number  (unique 
number  assigned  by  the  NCIC  computer 
to  each  NCIC  record).  2.  License  Plate 
file:  (a)  License  plate  number:  (b)  NCIC 
nimiber.  3.  Gun  file:  (a)  Serial  number  of 
gun:  (b)  NCIC  number.  4.  Article  File:  (a) 
Serial  number  of  article:  (b)  NCIC 
number.  5.  Wanted  Person  File  and  U.S. 
Secret  Service  Protective  File:  (a)  Name 
and  one  of  the  following  numerical 
identifiers,  date  of  birth,  FBI  Number 
(number  assigned  by  the  Federal  Bureau 
of  Investigation  to  an  arrest  fingerprint 
record).  Social  Security  number  (It  is 
noted  the  requirements  of  the  Privacy 
Act  with  regard  to  the  solicitation  of 
Social  Security  numbers  have  been 
brought  to  the  attention  of  the  members 
of  the  NCIC  system).  Operator's  license 
number  (driver's  license  number). 
Miscellaneous  identifying  number 
(military  number  or  number  assigned  by 
Federal,  state,  or  local  authorities  to  an 
individual's  record).  Origination  agency 
case  number,  (b)  Vehicle  or  license  plate 
known  to  be  in  the  possession  of  the 
wanted  person:  (c)  NCIC  number 
(unique  number  assigned  to  each  NCIC 
record).  6.  Securities  File,  (a)  Type, 
serial  number,  denomination  of  security; 
(b)  Type  of  security  and  name  of  owner 
of  security;  (c)  Social  Security  number  of 
owner  of  security;  (d)  NCIC  number.  7. 
Boat  File:  (a)  Registration  document 
number:  (b)  Hull  serial  number;  (c)  NCIC 
nimiber.  8.  Computerized  Criminal 
History  File:  (a)  Name,  sex,  race  and 
date  of  birth:  (b)  FBI  number;  (c)  State 
identification  number;  (d)  Social 
Security  number;  (e)  Miscellaneous 
number.  9.  Missing  Person  File — Same 
as  "Wanted  Person"  File. 

SAFEOUARDS: 

Data  stored  in  the  NCIC  is 
documented  criminal  justice  agency 
information  and  access  to  that  data  is 
restricted  to  duly  authorized  criminal 
justice  agencies.  The  following  security 
measures  are  the  minimum  to  be 
adopted  by  all  criminal  justice  agencies 
having  access  to  the  NCIC 
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Computerized  Criminal  History  File. 
These  measures  are  designed  to  prevent 
unauthorized  access  to  the  system  data 
and/or  unauthorized  use  of  data 
obtained  from  the  computerized  file. 

1.  Computer  Center,  a.  The  criminal 
justice  agency  computer  site  must  have 
adequate  physical  security  to  protect 
against  any  unauthorized  personnel 
gaining  access  to  the  computer 
equipment  or  to  any  of  the  stored  data, 
b.  Since  personnel  at  these  computer 
centers  can  access  data  stored  in  the 
system,  they  must  be  screened 
thoroughly  under  the  authority  and 
supervision  of  an  NCIC  control  terminal 
agency.  (This  authority  and  supervision 
may  be  delegated  to  responsible 
criminal  justice  agency  personnel  in  the 
case  of  a  satellite  computer  center  being 
serviced  through  a  stated  control 
terminal  agency.)  This  screening  will 
also  apply  to  non-criminal  justice 
maintenance  or  technical  personnel,    c. 
All  vistitors  to  these  computer  centers 
must  be  accompanied  by  staff  personnel 
at  all  time.  d.  Computers  having  access 
to  the  NCIC  must  have  the  proper 
computer  instructions  written  and  other 
built-in  controls  to  prevent  criminal 
history  data  from  being  accessible  to 
any  terminals  other  than  authorized 
terminals,  e.  Computers  having  access  to 
the  NCIC  must  maintain  a  record  of  all 
transactions  against  the  criminal  history 
filed  in  the  same  manner  the  NCIC 
computer  logs  all  transactions.  The 
NCIC  identifies  each  specific  agency 
entering  or  receiving  information  and 
maintains  a  record  of  those  transactions. 
This  transaction  record  must  be 
monitored  and  reviewed  on  a  regular 
basis  to  detect  any  possible  misuse  of 
criminal  history  data.  f.  Each  state 
control  terminal  shall  build  its  data 
system  around  a  central  computer, 
through  which  each  inquiry  must  pass 
for  screening  and  verification.  The 
configuration  and  operation  of  the 
center  shall  provide  for  the  integrity  of 
the  data  base. 

2.  Communications:  a.  Lines/channels 
being  ULeil  to  transmit  criminal  history 
inforniatioii  must  be  dedicated  solely  to 
criminal  ju?tice  use,  i.e.,  there  must  be 
no  terminals  belonging  to  agencies 
outside  the  criminal  justice  system 
sharing  these  lines/channels,  b.  Physical 
security  of  the  lines/chiinnels  must  be 
protected  to  guard  against  clandestine 
devices  being  utilized  to  intercept  of 
inject  system  traffic. 

3.  Terminal  Devices  Having  Access  to 
NCIC:  a.  All  agencies  having  terminals 
on  the  system  must  be  required  to 
physically  place  these  terminals  in 
secure  locations  within  the  authorized 
agency,  b.  The  agencies  having 


terminals  with  access  to  criminals 
history  must  have  terminal  operators 
screened  and  restrict  access  to  the 
terminal  to  a  minimum  number  of 
authorized  employees,  c.  Copies  of 
criminal  history  data  obtained  from 
terminal  devices  must  be  afforded 
security  to  prevent  any  unauthorized 
access  to  or  use  of  the  data.  d.  All 
remote  terminals  on  NCIC  Computerized 
Criminal  History  will  maintain  a  hard 
copy  of  computerized  criminal  history 
inquiries  with  notations  of  individual 
making  request  for  record  (90  days). 

RETENTION  AND  DISPOSAL: 

Unless  otherwise  removed,  records 
will  be  retained  in  file  as  follows: 

1.  Vehicle  File.  a.  Unrecovered  stolen 
vehicle  records  (including  snowmobile 
records)  which  do  not  contain  vehicle 
identification  numbers  (VIN)  therein, 
will  be  purged  from  file  90  days  after  the 
end  of  the  license  plate's  expiration  year 
as  shown  in  the  record.  Unrecovered 
stolen  vehicle  records  (including 
snowmobile  records]  which  contain 
VIN's  will  remain  in  file  for  the  year  of 
entry  plus  4,  b.  Unrecovered  vehicles 
wanted  in  conjunction  with  a  felony  will 
remain  in  file  for  90  days  after  entry.  In 
the  event  a  longer  retention  period  is 
desired,  the  vehicle  must  be  reentered. 

c.  Unrecovered  stolen  VIN  plates, 
certificates  or  origin  or  title,  and  serially 
numbered  stolen  vehicles  engines  or 
transmissions  will  remain  in  file  for  the 
year  of  entry  plus  4. 

2.  License  Plate  file:  Unrecovered 
stolen  licenses  plates  not  associated 
with  a  vehicle  will  remain  in  file  for  one 
year  after  the  end  of  the  plate's 
expiration  year  as  shown  in  the  record. 

3.  Gun  file:  a.  Unrecovered  weapons 
will  be  retained  in  file  for  an  indefinite 
period  until  action  is  taken  by  the 
originating  agency  to  clear  the  record, 
b.  Weapons  entered  in  file  as 
"recovered"  weapons  will  remain  in  file 
for  the  balance  of  the  year  entered  plus 
2. 

4.  Article  file:  Unrecovered  stolen 
articles  will  be  retained  for  the  balance 
of  the  year  entered  plus  one  year. 

5.  Wanted  Person  File:  Person  not 
located  will  remain  in  file  indefinitely 
until  action  is  taken  by  the  originating 
agency  to  clear  the  record  (except 
"Temporary  Felony  Wants",  which  will 
be  automatically  removed  from  file  after 
48  hours). 

6.  Securities  File:  Unrecovered,  stolen, 
embezzled,  counterfeited  or  missing 
securities  will  be  retained  for  the 
balance  of  the  year  entered  plus  4, 
except  for  travelers  checks  and  money 
orders,  which  will  be  retained  for  the 
balance  of  the  year  entered  plus  2. 


7.  Boat  File:  Unrecovered  stolen  boats 
will  be  retained  in  file  for  the  balance  of 
the  year  entered  plus  4. 

8.  Missing  Person  File:  Will  remain  in 
the  file  until  the  individual  is  located  or, 
in  the  case  of  unemancipated  persons, 
the  individual  reaches  the  age  of 
emancipation  as  defined  by  laws  of  his 
state. 

9.  Computerized  Criminal  History  File: 
When  an  individual  reaches  age  of  80. 

10.  U.S.  Secret  Service  Protective  File: 
Will  be  retained  until  names  are 
removed  by  the  U.S.  Secret  Service. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Director,  Federal  Bureau  of 
Investigation,  ].  Edgar  Hoover  F.B.I. 
Building,  9th  and  Pennsylvania  Avenue 
N.W.,  Washington,  D.C.  20535. 

NOTIFICATION  PROCEDURCS: 

Same  as  the  above 

RECORD  ACCESS  PROCEDURE: 

It  is  noted  the  Attorney  General  is 
exempting  this  system  from  the  access 
and  contest  procedures  of  the  Privacy 
Act.  However,  the  following  alternative 
procedures  are  available  to  a  requester. 
The  procedures  by  which  an  individual 
may  obtain  a  copy  of  his  computerized 
Criminal  History  are  as  follows: 

If  an  individual  has  a  criminal  record 
supported  by  fingerprints  and  that 
record  has  been  entered  in  the  NCIC 
CCH  File,  it  is  available  to  that 
individual  for  review,  upon  presentation 
of  appropriate  identification,  and  in 
accordance  with  applicable  State  and 
Federal  administrative  and  statutory 
regulations. 

Appropriate  identification  includes 
being  fingerprinted  for  the  purpose  of 
insuring  that  he  is  the  individual  that  he 
purports  to  be.  The  record  on  file  will 
then  be  verified  as  his  through 
comparison  of  fingerprints. 

Procedure  1.  All  requests  for  review 
must  be  made  by  the  subject  of  his 
record  through  a  law  enforcement 
agency  which  has  access  to  the  NCIC 
CCH  File.  That  agency  within  statutory 
or  regulatory  limits  can  require 
additional  identification  to  assist  in 
securing  a  positive  identification. 

2.  If  the  cooperating  law  enforcement 
agency  can  make  an  identification  with 
fingerprints  previously  taken  which  are 
in  file  locally  and  if  the  FBI 
identification  number  of  the  individual's 
record  is  available  to  that  agency,  it  can 
make  an  on-line  inquiry  of  NCIC  to 
obtain  his  record  on-line  or,  if  it  does 
not  have  suitable  equipment  to  obtain 
an  on-line  response,  obtain  the  record 
from  Washington,  D.C,  by  mail.  The 
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individual  will  then  be  afforded  the 
opportunity  to  see  that  record. 

3.  Should  the  cooperating  law 
enforcement  agency  not  have  the 
individual's  fingerprints  on  file  locally,  it 
is  necessary  for  that  agency  to  relate  his 
prints  to  an  existing  record  by  having 
his  identification  prints  compared  with 
those  already  on  file  in  the  FBI  or 
possibly,  in  the  State's  central 
identification  agency. 

CONTCSTINQ  RECORD  mOCEDURES: 

The  subject  of  the  requested  record 
shall  request  the  appropriate  arresting 
agency,  court  or  correctional  agency  to 
initiate  action  necessary  to  correct  any 
stated  inaccuracy  in  his  record  or 
provide  the  information  needed  to  make 
the  record  complete. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  the  NCIC, 
system  is  obtained  from  local,  State, 
Federal  and  international  criminal 
justice  agencies. 

SYSTEMS  EXEHrrEO  FROM  CERTAIN 
MOVIStONS  OF  THE  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsection  (c)  (3)  and 
(4).  (d).  (e)  (1),  (2)  and  (3),  (e){4)  (G),  (H). 
(e)((8)  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (j)(2)  and 
(k)(3).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.  553  (b).  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

pit  Doc  M-2>S30  Fllad  11-4-M;  MS  amj 


Dnig  Enforcement  Administration 
(DociMfl  Na  S4-20] 

Daniei  Levine,  T/A  Gladstone 
Phannaqr,  Inc^  Margate,  NJ;  Hearing 

Notice  is  hereby  given  that  on  April 
3a  1984,  the  Drug  Enforcement 
Administration,  Depeirtment  of  justice, 
issued  to  Daniel  Levine,  T/A  Gladstone 
Pharmacy,  an  Order  To  Show  Cause  as 
to  why  the  Drug  Enforcement 
Administration  should  not  revoke 
Respondent's  DEA  Certificate  of 
Registration,  AG6382270,  and  deny  the 
pending  application  for  renewal  of  such 
registration  as  a  retail  pharmacy  under 
21  U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
■  hearing  having  been  tiled  with  the 
Drug  Enforcement  Administration. 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
9-.30  a.m.  on  Wednesday,  November  14, 
1964.  in  the  Main  Courtroom,  First  Floor, 


Old  Courthouse  Building,  94  Market 
Street.  Salem,  New  Jersey. 

Dated:  Octol>er  31. 1984. 
Frand*  M.  MuUen.  jr.. 

Administrator,  Drug  Enforcement 
A  dministration. 

|FR  Doc.  a4-29343  Filml  ll-O-M:  8:46  wnj 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Public  Hearing  in  Denver,  CO,  Highway 
Accident 

In  connection  with  its  investigation  of 
the  accident  involving  the  overturn  of  a 
tractor-semitrailer  transporting 
torpedoes  in  Denver,  Colorado,  on 
August  1, 1984,  the  National 
Transportation  Safety  Board  will 
convene  a  public  hearing  at  9  a.m.  (local 
time)  on  Tuesday,  November  27, 1984,  at 
the  Regency  Inn,  York  and  Canterbury 
Rooms,  3900  Elati  Street  Denver, 
Colorado.  For  more  information,  contact 
Mr.  Robert  Buckhom,  Office  of 
Government  and  Public  Affairs. 
National  Transportation  Safety  Board, 
800  Independence  Ave.,  S.W.. 
Washington,  D.C.  20594,  telephone  (202) 
382-«600. 

Dated:  November  2, 1984. 
H.  Ray  Smith,  jr., 

Federal  Register  Liaison  Officer. 

|FR  Doc  M-29349  Filed  n-e-S4;  8:45  am] 
BILLING  CODE  7533-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-289  OLA] 

Metropolitan  Edison  Co.,  et  al.  (Three 
Mile  Island  Nuclear  Station,  Unit  No.  1); 
Assignnrtent  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  amendment 
proceeding: 

Gary  J.  Edles,  Chairman 
Dr.  W.  Reed  Johnson 
Dr.  Reginald  L  Gotchy 

Dated:  November  1, 1984. 
Barbara  A.  Tompkins, 

Secretary  to  the  Appeal  Board. 

|FK  Doc  a4-2S3$2  Filed  11-S-B4:  B:4S  wnl 
BILLING  CODE  7S90-01-M 


IDockBt  Na  50-416] 

MIsaisslppI  Power  &  Ught  Co.,  et  al.; 
Grand  Gulf  Nuclear  Station,  Unit  1; 
Issuance  of  Facility  Of>eratlng  License 

On  June  16, 1982,  the  U.S.  Nuclear 
Regulatory  Commission  (the 
Commission)  issued  Facility  Operating 
License  No.  NPF-13  to  the  Mississippi 
Power  &  Light  Company,  Middle  South 
Energy,  Inc.,  and  South  Mississippi 
Electric  Power  Association  (the 
licensees]  authorizing  operation  of  the 
Grand  Gulf  Nuclear  Station.  Unit  1,  (the 
facility)  at  reactor  core  power  levels  not 
in  excess  of  191  megawatts  thermal  (five 
percent  of  full  power)  in  accordance 
with  the  provisions  of  the  license,  the 
Technical  Specifications  and. the 
Environmental  Protection  Plan. 

The  Commission  has  now  issued 
Facility  Operating  License  No.  NPF-29 
which  authorizes  operation  of  the  Grand 
Gulf  Nuclear  Station,  Unit  1,  at  reactor 
core  power  levels  not  in  excess  of  3833 
megawatts  thermal  in  accordance  with 
the  provisions  of  the  license,  the 
Technical  Specifications,  and  the 
Environmental  Protection  Plan.  License 
No.  NPF-29  supersedes  NPF-13,  as 
amended,  pursuant  to  Commission 
Order  CU-84-19,  dated  October  25, 
1984. 

The  Grand  Gulf  Nuclear  Station,  Unit 
1,  is  a  boiling  water  reactor  located  at 
the  licensees'  site  in  Claiborne  County, 
Mississippi.  The  license  is  effective  as  of 
its  date  of  issuance  and  shall  expire  at 
midnight  on  June  16,  2022. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act)  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  1,  which  are  set  forth  in  the 
license.  Prior  public  notice  of  the  overall 
action  involving  the  proposed  issuance 
of  an  operating  license  was  published  in 
the  Federal  Register  on  July  28, 1978  (43 
FR  32903). 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

For  further  details  with  respect  to  this 
action,  see  (1)  Facility  Operating  License 
No.  NPF-29  complete  with  Technical 
Specifications  and  the  Enviroiunental 
Protection  Plan;  (2)  the  Commission's 
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Safety  Evaluation  Report,  dated 
September  1981  (NUREG-0831),  and 
Supplements  1  through  7;  (3)  the  Final 
Safety  Analysis  Report  and 
Amendments  thereto;  (4)  the  Final 
Environmental  Statement,  dated 
September  1981  (NUREG-0777);  (5)  the 
Evaluation  of  the  Effect  of  License 
Duration  on  Matters  Discussed  in  the 
Final  Environmental  Statement  for  the 
Grand  Gulf  Nuclear  Station  Units  1  and 
2  (dated  September  1981);  (6)  the 
Commission's  Memorandum  dated 
August  1, 1984;  and  [7]  Commission 
Order  CLI-84-19,  dated  October  25. 
1984. 

These  items  are  available  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20555,  and  at  the  George  McLendon 
Library,  Hinds  Junior  College,  Raymond, 
Mississippi  39154.  A  copy  of  Facility 
Operating  License  NPF-29  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attentin-.: 
Director,  Division  of  Licensing.  Copies  of 
the  Safety  Evaluation  Report  and  its 
Supplements  (NUREG-0831)  and  the 
Final  Environmental  Statement 
(NUREG-0777)  may  be  purchased  at 
current  rates  from  the  National 
Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield.  Virginia  22161, 
and  through  the  NRC  GPO  sales 
program  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Attention: 
Sales  Manager,  Washington,  D.C.  20555. 
GPO  deposit  account  holders  may  call 
(301)  492-9530. 

Dated  at  Bethesda,  Maryland,  this  Ist  day 
of  November  1984. 

For  the  Nuclear  Regulatory  Commission. 
Thomat  M.  Novak,  AsaUtant  Director  for 
Licensing, 
Division  of  Licegsing. 

[FTt  Doc.  S4-293S3  Filed  11-S-S4:  8:4S  am) 
MLUNQ  CODE  7S90-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retoas*  No.  14220;  812-5213] 

Alex.  Brown  Cash  Reserve  Fund,  Inc^ 
et  al.;  Application  for  an  Order 
Granting  Exemptions 

October  31, 1984. 

Notice  is  hereby  given  that  Alex. 
Brown  Cash  Reserve  Fund,  Inc.,  P.O. 
Box  17250,  Baltimore,  Maryland  21203, 
Short-Term  Investments  Co.,  Short-Term 
Yield  Securities,  Inc.,  Tax-Free  Cash 
Reserve,  Inc.,  Liquid  Investments  Co., 
High  Yield  Securities,  Inc.,  Convertible 
Yield  Securities,  Inc..  The  Greenway 


Fund,  Inc.,  Summit  Investors  Fund.  Inc., 
each  of  which  is  registered  tmder  the 
Investment  Company  Act  of  1940  (the 
"Act")  as  an  open-end  management 
investment  company,  and  all  future 
investment  companies  of  which  AIM 
Advisors,  Inc.  or  any  affiliate  thereof 
serves  as  investment  adviser,  manager, 
principal  underwriter  or  sponsor  (the 
"Applicants"),  filed  an  application  on 
June  11, 1982,  and  amendments  thereto 
on  November  6, 1983  and  October  3, 
1984,  requesting  an  order  of  the 
Commission,  pursuant  to  sections  6(c] 
and  17(b)  of  the  Act  exempting 
Applicants  from  the  provisions  of 
sections  17(a)(1)  and  17(a)(2)  of  the  Act 
with  respect  to  certain  purchase  or  sale 
transactions  between  any  Applicant  and 
a  bank  (or  bank  holding  company  or 
affiliate  thereof,  hereinafter  collectively 
referred  to  as  "affiliated  bank")  which 
may  be  an  affiliated  person  of  any 
Applicant  solely  by  reason  of  sudi 
bank's  owning,  controlling,  or  holding 
with  power  to  vote  five  percent  or  more 
of  the  outstanding  voting  securities  of 
any  Applicant.  The  transactions  covered 
by  the  application  are  solely  with 
respect  to:  (!)  Repurchase  agreements 
with  an  affiliated  bank,  (ii)  money 
market  obligations  having  one  year  or 
less  to  maturity  ("short-term 
obligations")  issued  by  any  one  of  the  50 
largest  United  States  banks,  measured 
by  deposits,  which  is  also  an  affiliated 
bank  and  (iii)  tax-exempt  obligations 
purchased  from  or  through  an  affiliated 
bank.  Applicants  also  request  an 
exemption  pursuant  to  section  6(c)  from 
section  17(e)(1)  of  the  Act  with  respect 
to  any  compensation,  not  to  exceed  the 
limitations  in  section  17(e)(2)  of  the  Act, 
that  may  be  accepted  by  sudi  a  bank 
where  the  bank  has  acted  as  agent  for 
any  Applicant  in  connection  with  the 
purchase  or  sale  of  securities  for  any 
Applicant.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  complete  text  of  those 
provisions  from  which  an  exemption  is 
being  sought. 

The  application  states  that  shares  of 
Short-Term  Investments  Co.  and  the 
Institutional  Series  of  Tax-Free  Cash 
Reserve.  Inc.  are  sold  exclusively  to 
institutional  investors,  particularly 
banks  seeking  investment  of  funds 
(frequently,  short-term  monies)  on 
behalf  of  accounts  for  which  the  banks 
act  in  an  agency,  trustee,  or  other 
fiduciary  capacity.  Applicants  state  that 
shares  of  Liquid  Investments  Co.  are 
sold  to  clients  of  institutions,  including 
banks,  which  have  entered  into  service 
agreements  with  that  Fund.  According  to 


the  application,  banks  acting  in  such 
capacities  normally  purchase  an 
Applicant's  shares  through  a  "master" 
account,  in  which  the  shares  are 
registered  in  the  name  of  the  bank  (or  its 
nominee);  alternatively,  sub-accounts 
may  be  opened  in  accordance  with  such 
bank's  procedures  in  the  name  of  each 
bank  customer.  The  application  states 
that  the  number  of  outstanding  shares  of 
any  of  these  Applicants  can  fluctuate 
significantly,  even  on  a  daily  basis,  and, 
horn  time  to  time  the  number  of  shares 
of  one  of  these  Applicants  held  for  its 
accounts  by  a  bank  in  a  "master" 
account  may  exceed  five  percent  of  such 
Applicant's  outstanding  voting  shares. 

The  application  further  states  that 
Short-Term  Yield  Securities,  Inc.  is  a 
money  market  fund;  the  General  Series 
of  Tax-Free  Cash  Reserve,  Inc.,  seeks  to 
provide  investors  with  income  that  is 
exempt  from  federal  income  taxes; 
Convertible  Yield  Securities,  Inc.  invests 
primarily  in  convertible  securities;  High 
Yield  Securities,  Inc.  invests  primarily  in 
high  yield  fixed  income  securities;  and 
the  Greeway  Fund,  Inc.  and  Summit 
Investors  Fund.  Inc.,  both  invest 
primarily  in  common  stocks.  Applicants 
state  that  this  group  of  Applicants  are 
not  usually  purchased  by  institutional 
investors,  including  banks.  Applicants 
state  that  each  Applicant  has  authority 
to  purchase  short-term  obligations  of 
banks,  but  that  for  Applicants  which  are 
not  money  market  funds  the  relative 
amounts  of  such  investments  will 
depend  upon  whether  the  receipt  of 
income  is  a  primary  or  secondary 
investment  objective  of  the  Applicant  or 
whether  the  Applicant  is  merely  taking  a 
temporary  "defensive"  investment 
posture.  Applicants  state  that  where  a 
bank  is  record  owner  of  five  percent  or 
more  of  the  outstanding  shares  of  one  of 
the  Applicants  on  behalf  of  the  bank's 
various  agency  and  fiduciary  accounts, 
such  bank  may  arguably  be  deemed  to 
be  an  affiliate  of  the  Applicant  within 
the  meaning  of  section  2(a)(3)(A)  of  the 
Act. 

Applicants  state  that,  under  the 
provisions  of  sections  17(8)(1)  and 
17(a)(2)  of  the  Act,  it  would  be  unlawful 
for  a  bank  that  is  an  affiliated  bank  of 
an  Applicant  knowingly  to  sell  to  or 
purchase  from  Applicants  securities  of 
which  it  was  the  issuer  or  other 
securities  such  as  municipal  bonds. 
Further,  Applicants  state  that  the 
Commission  has  taken  the  position  that 
registered  investment  companies  may  be 
affiliates  of  each  other  where  they  share 
common  officers,  directors,  or 
investment  advisers.  Applicants  state 
that,  while  they  do  not  concede  they  are 
in  law  or  in  fact  affiliated  persons  of 
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each  other,  assertion  of  such  position  by 
the  Commission  could  cause  a  bank  that 
is  an  affihate  of  one  of  Applicants  to  be 
a  affiliated  person  of  all  Applicants. 
Basically,  the  application  states  that, 
under  such  circumstances,  it  would  be 
unlawful  for  an  affiliated  bank  to  sell  to 
or  purchase  £ram  any  Applicant 
securities  of  which  it  was  the  issuer  or 
other  securities. 

Applicants  also  conclude  that  an 
affiliated  bank  would  be  prohibited  by 
section  17(e)(l]  from  accepting  any 
consideration  in  connection  with  a 
brokerage  transaction  where  it  acted  as 
agent  for  an  Applicant.  Applicants 
further  conclude  that  if  the 
Commission's  position  with  respect  to 
investment  companies  that  share 
common  officers,  directors,  or 
investment  advisers  is  applicable,  the 
prohibition  in  section  17(e)(1)  would 
apply  to  all  securities  transactions 
where  the  afHliated  bank  wished  to  act 
as  agent  for  any  of  the  Applicants. 

The  application  states  that  in  order  to 
avoid  inadvertent  violations  of  sections 
17(a)(1),  17(a)(2).  and  17(e)(1)  of  the  Act. 
Applicants  have  required  AIM  to 
establish  internal  procedures  that 
identify  situations  where  a  bank  is 
record  owner  of  five  percent  or  more  of 
an  Applicant's  outstanding  shares,  to 
eliminate  such  bank  from  AIM'S 
"approved  list"  of  banks  for  such 
AppUcant,  and  to  prohibit  AIM  from 
engaging  in  any  securities  transactions 
with  such  bank  on  behalf  of  any 
Applicant  until  such  time  as  the  bank's 
beneHcial  ownership  of  the  shares  is 
reduced  below  five  percent.  Moreover, 
Applicants  state,  to  avoid  even  the 
appearance  of  a  possible  violation  and 
to  protect  against  delays  or  errors  by 
banks  in  identifying  correctly  the  record 
owner,  AIM  does  not  investigate  further 
in  order  to  clarify  or  confirm  the 
capacity  in  which  such  shares  are  held 
by  the  bank.  Applicants  assert  that  it  is 
therefore  entirely  possible  that  a  bank 
with  record  ownership  of  five  percent  or 
more  of  an  Applicant's  outstanding 
shares  may  not  be  an  affailiate  of  that 
Applicant  because  it  purchased 
substantially  all  of  those  shares  solely 
upon  the  unsolicited,  direct  order  of  one 
or  more  of  its  retail,  commercial  or 
custody  customers.  Applicants  state, 
however,  that  only  by  setting  an 
absolute  prohibition  at  five  percent  of 
record  ownership  does  AIM  believe  that 
it  can  fully  protect  the  Applicants  £rom 
inadvertent  violation  of  the  Act, 
particidarly  with  respect  to  the  bank- 
oriented  money-market  funds  mentioned 
above,  where  even  on  a  daily  basis  the 
number  of  shares  outstanding  can 
fluctuate  significantly. 


Apphcants  sU;i,^  '.hal  since  the 
implementation  cf  these  procedures  in 
1982,  at  one  time  '.r  another  at  least  six 
banks  have  bem  tiihcr  eliminated  from 
consideration  lor  or  removed  from  the 
"approved  list"'  and/or  disqualified  in 
connection  with  certain  proposed 
transactions  w::!i  Applicants. 
Applicants  state  that  four  of  these  banks 
are  in  the  top  !)0  US.  banks  based  upon 
deposits,  while  one  is  in  the  top  100  and 
the  other  in  the  top  125.  Applicants 
contend  that,  in  view  of  their  substantial 
aggregate  size  (approximately  $3.0 
billion  in  assets  as  of  the  end  of 
November.  1983),  and  the  concommitant 
volume  of  transactions  in  money  market 
instruments,  the  elimination  of  even  a 
few  major  banksirom  the  universe  of 
money  market  instrument  issuers  and 
dealers  with  whom  Applicants  may  do 
business  may  have  noticeable  impact  on 
portfolio  management  flexibility.  The 
application  also  argues  that  as 
Applicants  continue  to  grow  and  as  the 
number  of  banks  utilizing  AIM's 
institutional  fimd  products  and  services 
expands,  the  restrictive  impact  of  the 
statutory  prohibitions  could  increase  in 
severity  to  the  point  of  adversely 
affecting  portfolio  liquidity  and 
increasing  portfolio  exposure  to  adverse 
credit  risks,  a  potentially  dangerous  and, 
in  fact,  unacceptable  result  for  the 
money  market  funds,  especially  within 
the  context  of  an  emotional  cost 
exemptive  order  or  reliance  on  Rule  2a- 
7. 

Applicants  submit  that  the  need  for 
portfolio  management  flexibility, 
particularly  as  it  relates  to  liquidity  and 
credit  standards,  will  be  even  more 
evident  for  Tax-Free  Cash  Reserve,  Inc. 
and  any  other  municipal  bond  fund  that 
AIM  amy  manage  in  the  future.  The 
municipal  bond  market  is  alleged  to  be 
more  disparate,  much  less  structured, 
and  considerably  less  liquid  than  the 
market  for  money  market  instruments. 
In  addition,  Applicants  state  that  much 
greater  reliance  is  placed  on  the  dealer 
community  to  keep  portfolio  managers 
apprised  of,  and  to  supply  Applicants 
with,  suitable  issues  of  municipal  bonds, 
as  well  as  to  assist  in  the  disposition  of 
portfolio  holdings.  Applicants  also 
express  their  concern  that  since 
municipal  bond  syndications  are 
customarily  operated  on  an  "undivided" 
basis  in  terms  of  risk  allocation  among 
syndicate  members,  there  is  an 
argument  that  an  affiliated  bank  which 
was  a  member  of  a  syndicate  would  be 
deemed  an  indirect  seller  of  bonds  to 
Tax-Free  Cash  Reserves,  Inc.  which 
was,  in  fact,  buying  bonds  from  another 
syndicate  member.  Consequently, 
Apphcants  contend,  it  may  be  unlawful 


for  an  Applicant  to  buy  any  new  issue  of 
municipal  securities  from  any 
underwriting  syndicate  where  an 
affiliated  bank  was  a  member  of  the 
syndicate. 

In  addition  to  the  above.  Applicants 
express  concern  that  the  prohibition  in 
section  17(e)(1)  would  inhibit 
significantly  their  usual  discretion  to 
select  the  best  broker  available  for 
execution  of  their  securities 
transactions.  Applicants  state  that  they 
frequently  purchase  or  sell  securities  in 
transactions  executed  in  the  secondary 
markets,  and  that  some  of  those 
transactions  are  executed  by 
commercial  banks  acting  as  agent  for  a 
particular  Applicant.  Applicants  state 
that  all  securities  involve  costs,  and 
transactions  where  the  intermediary 
acts  as  agent  traditionally  involve 
payment  of  a  commission  intended  to 
cover  the  intermediary's  costs  and 
provide  an  appropriate  element  of  profit. 
Applicants  note  that  if  an  affiliated  bank 
acted  as  broker  for  an  Applicant  in 
connection  with  a  securities  transaction, 
it  could  not  accept  even  the  customary 
broker's  commission  from  such 
Applicant,  and  Applicants  might  be 
precluded  practically  from  using  that 
particular  bank  for  any  securities 
transactions  when  Applicants  wished 
the  affiliated  bank  to  act  as  their  broker. 

In  further  justification  of  their  request 
for  exemptive  relief,  Applicants  have 
expressed  a  willingness  to  adopt  certain 
internal  control  procedures  which  they 
assert  are  consistent  with  the  underlying 
purposes  of  sections  17(a)(1),  17(a)(2), 
and  17(e)(1)  of  the  Act.  Applicants 
contend  that  the  overall  purposes  of 
those  sections  are  to  prevent  a  party 
with  strong  potential  adverse  interests 
and  some  influence  over  the  investment 
decisions  of  a  registered  investment 
company  from  causing  or  inducing  the 
investment  company  to  engage  in 
transactions  that  imfairly  inure  to  the 
benefit  of  such  party  and  that  are 
detrimental  to  the  best  interests  of  the 
investment  company  and  its 
shareholders.  Applicants  state  their 
belief  that  they  can  best  serve  the 
interests  of  their  shareholders  by 
investing  in  the  short-term  obligations, 
repurchase  agreements  and  tax-exempt 
obligations  that  best  suit  the  investment 
objectives  of  Applicants,  regardless  of 
whether  the  bank  which  issues  or  deals 
in  those  securities  may  be  deemed  to  be 
an  affiliate  of  Applicants.  In  addition, 
Applicants  state  that  they  believe  they 
can  best  safeguard  their  investors  from 
any  remote  possibility  of  abuse  by 
concentrating  their  attention  directly  on 
the  inherent  fairness  of  transactions 
with  banks  that  are  affiliates  of  any  one 
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of  the  Applicants.  Thus,  the  Apphcants 
propose  to  create  additional  internal 
control  procedures  for  the  careful 
monitoring  of  securities  transactions 
with  affiliated  banks,  placing 
responsibility  for  monitoring  the 
reasonableness  and  fairness  of  those 
transactions  on  Applicants'  directors. 

In  considering  this  request,  Applicants 
also  urge  recognition  that  each 
AppUcant  (and,  in  the  case  of  a  so- 
called  "series"  Fund,  each  portfolio)  has 
adopted,  as  a  matter  of  fundamental 
policy,  investment  restrictions  designed 
to  ensure  portfolio  diversification  and 
limit  borrowing.  Among  other 
restrictions,  each  Applicant  is 
prohibited  from  purchasing  the 
securities  of  any  one  issuer  (other  than 
U.S.  government  obligations]  if  as  a 
result  more  than  5  percent  of  AppUcants' 
total  assets  would  be  invested  in  the 
securities  of  such  issuer.  In  the  case  of 
the  two  money  market  fund  Applicants, 
the  limitation  is  increased  to  10  percent 
for  investments  in  repurchase 
agreements,  certificates  of  deposit, 
savings  deposits,  and  bankers' 
acceptances,  but  only  with  respect  to  25 
percent  of  Applicants'  total  assets. 
AppUcants  state  that,  in  addition,  each 
Applicant  limits  its  borrowing  from 
banks  for  temporary  or  emergency 
purposes  to  ten  percent  of  its  total 
assets  (except  for  High  Yield  Securities, 
Inc.  where  this  limitation  is  five  percent; 
Short-Term  Yield  Securities,  Inc.,  where 
this  hmitation  is  20  percent;  and  the 
Greenway  Fund,  Inc.,  which  may  borrow 
for  leverage  up  to  3378  percent). 

Applicants  represent  that  as  these 
restrictions  are  matters  of  fundamental 
policy  and,  accordingly,  cannot  be 
modified  without  shareholder  approval, 
they  operate  as  an  automatic  ceiling  on 
the  amount  of  instruments  issued  by  an 
affiliated  bank  that  may  be  held  in  any 
Applicants'  portfolio.  Applicants  state 
that  they  anticipate  that  a  similar 
investment  restriction  will  be 
incorporated  in  the  restrictions 
applicable  to  each  additional  investment 
company  for  which  AIM  will  act  as 
investment  adviser,  administrator  (or 
principal  underwriter)  in  the  future.  The 
application  represents  that  AIM 
undertakes  that,  if  it  should  ever  decide 
to  recommend  to  the  shareholders  of 
any  Applicant  that  such  Applicant's 
investment  restrictions  be  changed 
respecting  the  ceiling  on  the  amount  of 
Instruments  issued  by  an  affiliated  bank 
that  may  be  held  in  the  Applicant's 
portfolio,  the  proxy  statement  will  not 
be  disseminated  until  the  Commission 
(acting  through  its  staff)  has  approved 
that  portion  of  the  proxy  statement 


respecting  this  proposed  change  in  that 
Applicant's  fundamental  policies. 

"The  application  states  Uiat  Applicants 
and  AIM  represent  that  there  is  no 
express  or  implied  understanding 
between  any  Applicant  and  AIM  and 
any  bank  which  is  or  may  become  an 
affiliated  bank  that  AIM  will  cause  any 
of  Applicants  to  enter  into  purchase  or 
sale  transactions  with  such  bank. 
Moreover,  the  application  states  that 
AIM  represents  it  will  give  no 
preference  to  any  affiliated  bank  in 
effecting  the  above  transactions  because 
the  bank  is  or  may  become  an  affiliated 
bank  or  because  the  customers  of  such 
bank  purchase  shares  of  any  of 
Applicants,  unless  the  board  of  directors 
of  such  Applicant  has  approved  such  a 
policy  and  its  pursuit  is  disclosed  in  a 
prospectus  of  such  Applicant  declared 
effective  by  the  Commission.  AppUcants 
also  state  ^at  AIM  has  further 
represented  that,  consistent  with  its 
fiduciary  duties  to  AppUcants,  it  wiU 
initiate  aU  purchase  and  sale 
transactions  between  AppUcants  and  an 
affiliated  bank,  and  that  such 
tranactions  will  be  entered  into  with 
with  an  awarenss  of  the  interests  of 
Applicants'  shareholders. 

Applicants  agree  that  the  following 
conditions  may  be  imposed  in  any  order 
of  the  Commission  granting  their 
requested  exemptive  reUef: 

(a)  The  boards  of  directors  of 
AppUcants  (1)  wiU  adopt  procedures, 
pursuant  to  which  transactions  may  be 
effected  for  AppUcants,  which  are 
reasonably  designed  to  provide  that  aU 
the  conditions  in  paragraphs  (b)  through 
(f)  below  have  been  compUed  with,  (2) 
will  review  no  less  frequently  than 
annuaUy  such  procedures  for  their 
continuing  appropriateness,  and  (3)  wiU 
determine  no  less  frequently  than 
quarterly  that  such  transactions  made 
during  the  preceding  quarter  were 
effected  in  compliance  with  such 
procedures.  Such  procedures  and 
transactions  wiU  also  be  approved  by  a 
majority  of  the  "non-interested" 
members  of  the  board  of  directors  of 
each  Applicant.  AIM  will  implement  the 
procedures  and  make  decisions 
necessary  to  meet  these  conditions, 
subject  to  the  direction  and  control  of 
the  board  of  directors  of  each  Applicant. 

(b)  No  Applicant  will  purchase  short- 
term  obligations  of  any  affiliated  bank 
if,  as  a  result,  more  than  five  percent  of 
its  total  assets  would  be  invested  in 
such  obligations  of  the  bank.  No 
AppUcant  wiU  enter  into  repurchase 
agreements  with  an  affiliated  bank  if,  as 
a  result  ffve  percent  of  its  total  assets 
would  be  invested  in  repurchase 
agreements  with  the  bank. 


(c)  AppUcants  will  (1)  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto]  described  in  paragraph  (a) 
above,  and  (2]  maintain  and  preserve  for 
a  period  not  less  than  six  years  from  the 
end  of  the  fiscal  year  in  which  any 
transactions  occurred,  the  first  two 
years  in  an  easily  accessible  place,  a 
written  record  of  each  such  transaction 
setting  forth  a  description  of  the  security 
purchased  or  sold,  the  identity  of  the 
person  on  the  other  side  of  the 
transaction,  the  terms  of  the  purchase  or 
sale  transaction,  and  the  information  or 
materials  upon  which  the 
determinations  described  below  were 
made. 

(d)  The  purchase  or  sale  of  a  security 
by  an  Applicant  wiU  be  consistent  with 
the  investment  objectives  and  poUcies  of 
that  Applicant  as  recited  in  Applicant's 
Registration  Statement,  and  will  be 
consistent  with  the  interests  of  that 
Applicant's  shareholders.  Further,  the 
security  to  be  purchased  or  sold  by  that 
Applicant  will  be  comparable  in  terms 
of  quality,  yield,  and  maturity  to  other 
similar  securities  that  are  appropriate 
for  that  Applicant  and  that  are  being 
purchased  or  sold  during  a  comparable 
period  of  time. 

(e)  The  terms  of  the  transaction  will 
be  reasonable  and  fair  to  the 
shareholders  of  that  AppUcant  and  will 
not  involve  overreaching  of  that 
Applicant  or  its  shareholders  on  the  part 
of  any  person  concerned.  In  considering 
whether  the  price  to  be  paid  or  received 
from  the  security  is  reasonable  and  fair, 
the  price  of  the  security  will  be  analyzed 
with  respect  to  comparable  transactions 
involving  similar  securities  being 
purchased  or  sold  during  a  comparable 
period  of  time. 

(f)  The  commission,  fee,  spread,  or 
other  remuneration  to  be  received  by  the 
bank  will  be  reasonable  and  fair 
compared  to  the  commission,  fee, 
spread,  or  other  remuneration  received 
by  other  brokers  or  dealers  in 
connection  with  comparable 
transactions  involving  similar  securities 
being  purchased  or  sold  during  a 
comparable  period  of  time  but  in  no 
event  wiU  such  fee,  commission,  spread 
or  other  remuneration  exceed  that  which 
is  stated  in  section  17(e)(2)  of  the  Act. 

AppUcants  represent  that  AIM  agrees 
the  above  restrictions  wiU  also  apply  to 
any  other  investment  companies  for 
which  AIM  or  any  affiliate  thereof  may 
serve  as  investment  adviser,  manager, 
principal  underwriter  or  sponsor  in  the 
future. 

On  the  basis  of  the  foregoing, 
AppUcants  submit  that  the  terms  of  the 
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proposed  plan  are  reasonable  and  fair 
and  do  not  involve  overreaching  on  the 
part  of  any  person,  that  the  proposed 
plan  is  consistent  with  the  policy  of 
each  of  the  Applicants,  that  the 
proposed  plan  is  consistent  with  the 
general  purposes  of  the  Act,  and  that  the 
requested  exemption  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  November  26, 1984,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  natiire  of  his/her 
interest,  the  reasons  for  the  request,  and 
the  specific  issues,  if  any,  of  fact  or  law 
that  are  disputed,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  upon  Applicants  at  the  address 
stated  above.  I'roof  of  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  with 
the  request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

Shiilay  E.  HoUla. 

Acting  Secretary. 

(FS  Doc  t4-28iB7  FIM 11-6-M;  &4S  an] 
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No.  1422%  812-5873] 


FPA  Perennial  Fund,  Inc.  and  Angelea/ 
Quinoco  Securities,  Inc.;  Filing  of 
Application  for  Exemption 

October  31, 1984. 

Notice  is  hereby  given  that  FPA 
Perennial  Fund.  Inc.  (the  "Fund"),  and 
Angeles-Quinoco  Securities.  Inc. 
("Distributor,"  collectively, 
"Applicants")  (previously  named 
Angeles  Securities  Corporation),  10301 
West  Pico  Boulevard.  Los  Angeles.  CA, 
90064,  filed  an  application  on  June  14, 
1984,  and  an  amendment  thereto  on 
October  17. 1984  for  an  order  of  the 
Commission,  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
(the  "Act"),  exempting  Applicants  and 
any  other  registered  investment 
companies  offered  in  the  future  with  a 
sales  charge  by  Distributor  for  initial 
and  subsequent  investment,  at  the  net 
asset  vplue  determined  in  accordance 
with  Rule  22c-l  under  the  Act  without 


the  imposition  of  the  sales  charge 
otherwise  applicable  ("Futxire  Funds") 
from  the  provisions  of  section  22(d)  of 
the  Act  and  Rule  22d-l  thereunder  to 
the  extent  necessary  to  permit  the  sale 
of  shares  of  the  Fund  at  net  asset  value 
to  (a)  the  Angeles  Affiliated  Employees 
(defined  below)  who  are  participants  in 
the  Investment  Plan  for  Angeles 
Affiliated  Employees  (the  "Plan"),  a 
non-tax  qualified  employee  benefit  plan, 
(b)  any  investment  advisory,  agency, 
custodial,  or  trust  account  for  which 
First  Pacific  Advisors,  Inc.  ("Adviser"), 
is  the  investment  adviser  with 
discretionary  power  to  make  investment 
decisions  and  to  buy  and/or  sell 
securities  on  its  behalf,  and  (c)  any 
similar  type  affiliates  of  any  such 
investment  advisory,  agency,  custodial, 
or  trust  account  (collectively, 
"Offerees").  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
act  and  rules  thereunder  for  the  text  of 
the  applicable  provisions. 

Applicants  state  that  the  Fund,  a 
Maryland  corporation,  is  a  diversified 
open-end  investment  company  currently 
engaged  in  the  continuous  public 
offering  of  its  shares  through  the 
Distributor,  a  Delaware  corporation,  at 
public  offering  prices  equal  to  net  asset 
value  plus  a  sales  charge.  According  to 
Applicants,  the  sales  charge  imposed  on 
sales  of  the  Fund  shares  varies  with  the 
size  of  the  purchase  (as  set  forth  in  the 
Fund's  prospectus)  from  8.5%  to  .90%  of 
the  public  offering  price  of  the  Fund 
shares.  A  minimum  initial  investment  of 
$1500  is  required  from  all  pubUc 
investors  other  than  investors  in 
retirement  plans,  unless  the  investment 
is  made  pursuant  to  the  Fund's 
systematic  investment  plan,  and 
subsequent  investments  must  be  a 
minimum  of  $100.  Investors  may 
establish  a  systematic  investment  plan 
with  a  minimum  initial  investment  of 
$500  and  an  expressed  intention  to 
increase  the  initial  investment  of  $1500 
within  twelve  months.  Retirement  plans 
may  be  opened  with  an  initial 
investment  of  $100  and  an  expressed 
intention  to  increase  the  investment  to 
$1500  within  twelve  months. 

The  application  states  that  Advisor,  a 
Calfomia  Corporation,  and  Distributor 
are  wholly-owned  subsidiaries  of 
Angeles  and.  together  with  Angeles, 
other  present  Angeles  subsidiaries,  and 
any  future  Angeles  subsidiaries  (or  other 
similar  entities  controlled  directly  or 
indirectly  by  Angeles)  are  referred  to  as 
the  "Angeles  Companies."  As  of  April 
30, 1984,  the  directors  and  employees  of 


the  Angeles  Companies  ("Angeles 
Affiliated  Employees")  totaled 
approximately  790,  four  of  whom  are 
directors  who  are  not  employed  by  the 
Angeles  Companies  in  any  other 
capacity  ("Outside  Directors").  The 
application  further  states  that  Adviser 
serves  as  investment  adviser  to  (1)  other 
registered  investment  companies 
(including  the  Fund)  with  net  assets,  on 
April  30, 1984,  of  approximately  $358 
million  and  (2)  corporate  pension  plan 
accounts  and  endowment  accounts  with 
net  assets  on,  March  31, 1984.  of 
approximately  $655  million. 

Applicants  represent  that  Adviser 
cannot  economically  advise  smaller 
accounts  because  of  difficulties  in 
providing  adequate  portfolio 
diversification  and  because  investment 
advisory  costs  are  relatively  high  in 
relation  to  the  size  of  the  account. 
Applicants  assert  that  investment 
companies  such  as  the  Fund  and/or 
Future  Funds  would  provide  a  very 
suitable  alternative  investment  medium 
for  such  accounts.  According  to 
Applicants,  the  flexibility  of  investment 
in  the  Fund  and/or  Future  Funds,  the 
detailed  recordkeeping  provided  the 
investor,  and  other  factors  may  also 
make  the  Fund  and/or  Future  Fimds 
appropriate  investment  vehicles  for 
larger  accounts  as  well.  Applicants 
submit  that,  with  respect  to  advisory 
accounts  that  are  partially  or  totally 
invested  in  the  Fund  and/or  Future 
Funds,  the  Adviser  undertakes  either  to 
waive  its  advisory  fee  applicable  to  the 
account  assets  so  invested  or  to  rebate 
to  the  account  the  pro-rata  amount  of 
the  advisory  fee  applicable  to  such 
assets  paid  to  the  Adviser  by  the  Fund 
and/ or  Future  Funds. 

Applicants  state  that  the  ordinary 
selling  expense  which  is  incurred  (i)  by 
Distributor  directly  in  calling  upon 
broker/dealers  and  otherwise  helping 
such  firms  to  seek  out  and  personally 
contact  prospective  investors  and  (ii)  by 
such  broker/dealers  will  not  be  incurred 
with  respect  to  any  of  the  types  of  sales 
covered  by  this  application. 
Administrative  and  processing  costs  are 
expected  to  be  minimal,  and  no 
extraordinary  or  distribution  costs  will 
be  incurred  by  the  Fund  and/or  Future 
Funds.  * 

Applicants  and  Future  Funds  propose 
to  permit  Offerees  to  purchase  shares  of 
the  Fimd  and  Future  Funds  at  net  asset 
value  on  a  direct  purchase  basis  and, 
except  in  the  case  of  the  Outside 
Directors,  through  payroll  deductions  of 
Angeles  Companies'  employees. 
According  to  the  apphcation,  the 
opening  of  an  account  under  the  Plan 
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will  require  the  prior  approval  of 
Angeles  after  it  has  made  a 
determination  of  the  eligibility  of  the 
Angeles  Affiliated  Employee  to 
participate  in  the  Plan.  Certificates  for 
shares  acquired  through  participation  in 
the  Plan  will  not  be  issued  and 
dividends  and  capital  gain  distributions 
with  respect  to  such  shares  will 
automatically  be  reinvested  at  net  asset 
value.  The  appHcation  states  thdt  all 
participants  in  the  Plan  will  agree  not  to 
resell  Fund  or  Future  Fund  shares 
acquired  through  their  participation  in 
the  Plan  except  by  repurchase  or 
redemption  by  or  for  the  account  of  the 
Fund  or  Future  Funds.  Redemption  of 
Fund  or  Future  Funds  shares  purchased 
under  the  Plan  may  not  occur  more  than 
once  a  year. 

Applicants  represent  that  no 
individual  sales  solicitations  or  face-to- 
face  group  sales  solicitations  concerning 
the  Plan,  the  Fund  and/or  Future  Funds 
will  be  made.  The  Angeles  Af^liated 
Employees  will  periodically  receive,  at 
least  annually,  notice  from  Angeles  or 
one  of  the  other  Angeles  Companies, 
concerning  the  Plan.  According  to 
Applicants,  the  notice,  which  will  be 
furnished  at  the  expense  of  the  Angeles 
Companies,  will  describe  the  Fund  and 
Future  Funds  and  its  investment 
objectives,  indicate  that  investments  in 
the  Fund  and  Future  Funds  can  be  made 
at  net  asset  value,  and  detail  the 
methods  by  which  investments  can  be 
made.  The  notice  will  also  indicate  that 
additional  information  concerning  the 
Plan,  the  Fund,  and  the  Future  Funds 
can  be  obtained  from  the  Angeles 
Companies  and  will  inform  the  Angeles 
Affiliated  Employees  of  the  availability 
of  prospectuses  and  application  forms 
from  the  Angeles  Companies.  Each 
prospectus  will  contain  appropriate 
disclosure  concerning  the  Plan  and  the 
Offerees.  Applicants  submit  that  all 
expenses  of  administering  the  Plan,  such 
as  those  associated  with  notification  of 
eligible  Angeles  A^iliated  Employees  of 
the  existence  of  the  Plan,  preparation, 
review  and  approval  of  account 
applications,  and  administration  of  the 
payroll  deduction  investments  will  be 
borne  by  the  Angeles  Companies  and 
not  by  the  Fund  or  Future  Funds. 

According  to  the  Applicants,  the  sale 
of  Fund  and  Future  Fund  shares  at  net 
asset  value  under  the  Plan  to  all  Angeles 
Affiliated  Employees  other  than  the 
Outside  Directors  would  be  permitted 
by  section  22(d]  of  the  Act  and  Rule 
22d-l  thereunder.  However,  Applicants 
believe  that,  because  the  term 
"employee"  is  not  defined,  the  Outside 
Directors  may  not  be  deemed  to  be 
employees  within  the  meaning  of  Rule 


22d-l.  Applicants  submit  that 
investment  by  Offerees  in  shares  of  the 
Fund  and/or  Future  Funds  at  net  asset 
value  is  supported  by  strong  policy 
considerations.  Applicants  state  that 
such  sales  should  result  in  demonstrable 
economies  in  sales  effort  and  sales- 
related  expense  as  compared  with  other 
sales  in  the  normal  channels  of 
distribution  and  would  not  be  unjustly 
discriminatory.  Applicants  state  that  the 
exemption  requested  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  of  section  22(d)  of  the  Act. 

Applicants  further  submit  that  sales  of 
Fund  shares  to  the  Outside  Directors 
will  result  in  the  same  economies  of 
sales  effort  and  sales-related  expense  as 
result  from  sales  to  the  other  Angeles 
Affiliated  Employees.  Because  many  of 
the  Offerees  have  a  basic  understanding 
of  the  nature  of  an  investment  company 
as  well  as  general  familiarity  with,  and 
loyalty  to,  the  Fund,  no  individual  or 
group  solicitation  is  necessary  for  sales 
of  the  Fund's  share  to  such  Offerees. 
Applicants  contend  that,  because  the 
Outside  Directors  participate,  in  most 
cases,  in  the  overall  management  of 
Angeles  and  its  subsidiaries,  including 
Adviser  and  Distributor  which  are 
intimately  involved  in  the  Fund's 
operations,  they  possess  a  greater 
knowledge  of  the  Fund  than  many  of  the 
other  Angeles  Affiliated  Employees. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  November  26, 1984,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
speciHc  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shiriey  E.  HoUis. 

Acting  Secretary. 

(FR  Doc.  84-29271  Filed  ll-«-a4;  1:45  us] 
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[RelMS*  No.  14221;  SlZ-SSaOl 

ML  Venture  Partners  I,  LP.  and 
Thomas  L  Chrystie;  Application  for  an 
Order  Approving  ttte  Propoaed 
Transaction 

October  31, 1964. 

Notice  is  hereby  given  that  ML 
Venture  Partners  I,  LP.  (the 
"Partnership"),  165  Broadway,  New 
York,  New  York  10080.  a  limited 
partnership,  and  Thomas  L  Chrystie,  an 
affiliated  person  of  the  Partnership 
(together,  the  "Applicants"),  filed  an 
application  on  August  14, 1984,  and  an 
amendment  thereto  on  October  3, 1984, 
for  an  order  of  the  Commission  pursuant 
to  section  17(d)  of  the  Investment 
Company  Act  of  1940  ("Act"),  and  Rule 
17d-l  thereunder,  to  permit  the 
Partnership  and  Mr.  Chrystie  to  acquire 
shares  of  the  common  stock  of  Visidata 
Corp.  ("Visidata")  on  the  terms  set  forth 
therein.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  complete  text  of  all  pertinent 
provisions. 

AppUcants  state  that  the  Partnership 
is  a  business  development  company  as 
defined  in  the  Act  and  that  its  managing 
general  partner,  which  is  also  a  limited 
partnership,  is  Merrill  Lynch  Venture 
Capital  C<t.  LP.  (the  "Managing  General 
Partner").  Appbcants  state  that  the 
general  partner  of  the  Managing  General 
Partner  is  Merrill  Lynch  Venture  Capital, 
Inc.  (the  "Management  Company"), 
which  is  also  the  management  company 
for  the  Partnership.  According  to  the 
application,  the  Management  Company 
is  an  indirect  subsidiary  of  Merrill 
Lynch  ft  Co.,  Inc.  ("ML  ft  Co."),  a  holding 
company  which,  through  its  subsidiaries, 
provides  investment,  financing,  real 
estate,  insurance  and  related  services. 

Applicants  state  that  Mr.  Chrystie  is 
an  employee  of  ML  ft  Co.,  currently 
holding  the  position  of  Adviser  on 
Strategy,  and  that  he  has  been  an 
employee  of  ML  ft  Co.  or  its  subsidiaries 
since  1957.  Applicants  further  state  that 
during  1983,  Mr.  Chrystie  resigned  from 
his  positions  as  an  officer  and  director 
of  various  subsidiaries  of  ML  ft  Co.  in 
anticipation  of  his  gradual  withdrawal 
from  activities  at  ML  ft  Co.  and  to 
permit  him  to  become  more  directly 
involved  with  his  personal  investments. 
Applicants  state  that  Mr.  Chrystie 
expects  to  retire  from  ML  ft  Co.  in  1988. 
following  which  his  primary  occupation 
will  consist  of  investing  in  private 
companies. 
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According  to  the  application,  Visidata, 
a  California  corporation,  is  engaged  in 
the  design,  manufactiire  and  sale  of 
power  supplies  and  data  entry 
terminals.  Applicants  state  that  as  of 
June  30, 1984,  the  stockholders  of 
Visidata  consisted  of  its  founders, 
certain  of  its  employees,  one  venture 
capital  organizaton  and  several 
individual  investors.  Applicants  further 
state  that  to  their  knowledge,  no 
stockholder  of  Visidata  is  an  employee 
of  ML  &  Co.  or  its  affiliates. 

According  to  the  application,  the 
Partnership  was  first  offered  the 
opportimity  to  invest  in  Visidata  during 
April.  1984,  and  the  investment  offered 
was  common  stock  having  an  aggregate 
purchase  price  of  $450,000.  Applicants 
state  that  the  Managing  General  Partner 
subsequently  conducted  and  evaluation 
of  the  proposed  investment  and 
determined  to  approve  an  investment  of 
up  to  $300,000.  Applicants  represent  that 
the  investment  decision  by  the 
Managing  General  Partner  was  made 
purely  on  the  basis  of  the  investment 
objectives  and  policies  of  the 
Partnership  and  without  regard  to  the 
possibility  of  Mr.  Chrystie's 
participation,  which  is  described  below. 

Applicants  state  that  the  Partnership 
expects  to  acquire  200,000  shares  of 
common  stock  of  Visidata  at  a  purchase 
price  of  $1.50  per  share,  for  an  aggregate 
purchase  price  of  $300,000.  According  to 
the  application,  such  shares  will 
represent  approximately  six  percent  of 
the  shares  of  Visidata's  common  stock 
presently  outstanding  (on  a  fully-diluted 
basis,  teflecting  the  proposed  purchase 
by  Mr.  Chrystie  referred  to  below). 
Applicants  represent  that  the 
investment  in  Visidata  will  represent 
less  than  one  percent  of  the 
Partnership's  net  assets.  Applicants 
state  that  is  expected  that  a  general 
partner  of  the  Partnership,  who  is  also 
the  president  of  the  Management 
Company,  will  become  a  director  of 
Visidata. 

Applicants  state  that  following  the 
decision  by  the  Managing  General 
Partner  to  approve  the  investment  in 
Visidata,  Mr.  Chrystie,  who  was 
concurrently  considering  an  investment 
in  Visidata,  was  advised  of  such 
decision  and  agreed  to  invest  up  to 
$200,000  in  common  stock  of  Visidata. 
According  to  the  application,  Mr. 
Chrystie  intends  to  enter  into  a 
subscription  agreement  in  which  he  will 
agree  to  purchase  133,333  shares  of 
Visidata  for  a  purchase  price  of  $1.50 
per  share,  subject  to  the  receipt  of  the 
order  requested  herein.  Applicants 
represent  that  the  terms  of  Mr. 
Chrystie's  purchase  will  be  the  same  as 


those  of  the  Partnership,  and  that  it  is 
expected  that  Mr.  Chrystie  will  also 
become  a  director  of  Visidata. 
According  to  the  application,  the 
Managing  General  Partner  believes  that 
Mr.  Chrystie's  participation  as  an 
investor  and  director  of  Visidata  would 
be  beneficial  to  that  company  and  thus 
benefit  the  Partnership  as  an  investor  in 
Visidata. 

According  to  the  application,  on  ]uly 
26, 1984,  the  general  partners  of  the 
Partnership  other  than  the  Managing 
General  Partner  considered  the 
investments  by  the  Partnership  and  Mr. 
Chrystie  in  Visidata.  Applicants  state 
that  included  among  the  factors 
considered  by  the  Individual  General 
Partners  were  the  following:  (i)  The  fact 
that  the  terms  of  the  purchases  by  Mr. 
Chrystie  and  the  Partnership  will  be 
identical:  (ii)  the  Managing  General 
Partner's  belief  that  Mr.  Chrystie's 
participation  will  be  beneficial  to  the 
company  and  thus  benefit  the 
Partnership  as  an  investor  in  Visidata; 
(iii)  Mr.  Chrystie's  agreement  that  he 
will  use  his  best  efforts  to  insure  that 
any  conflicts  which  might  arise  between 
his  interests  and  those  of  the 
Partnership  are  resolved  in  the  best 
interests  of  the  Partnership,  as  such 
interests  are  determined  by  Mr.  Chrystie 
in  his  good  faith  judgment;  (iv)  Mr. 
Chrystie's  agreement  that,  iJF  he  is 
offered  the  opportunity  to  sell  any 
portion  of  his  shares  of  Visidata  at  a 
time  when  the  Partnership  was  still  a 
shareholder,  he  will  permit  the 
Partnership  to  participate  in  such  sale 
on  the  basis  of  his  and  the  Partnership's 
relative  stock  ownership  interests;  and 
(v)  Mr.  Chrystie's  agreement  that  if  in 
the  future  he  determines  to  acquire 
additional  securities  issued  by  Visidata 
at  a  time  when  the  Partnership  is  a 
shareholder  of  Visidata,  he  will  not 
make  such  purchase  unless  the  terms 
thereof  have  been  approved  by  a 
majority  of  the  general  partners  of  the 
Partnership  who  are  not  interested 
persons  thereof  within  the  meaning  of 
the  Act. 

The  application  states  that  on  the 
basis  of  their  considerations  and  the 
facts  concerning  the  transaction  set 
forth  above,  the  general  partners, 
including  those  who  are  not  "interested 
persons"  of  the  Partnership, 
unanimously  approved  Mr.  Chrystie's 
purchase  of  Visidata  common  stock. 
Applicants  represent  that  in  connection 
with  their  approval,  the  general  partners 
specifically  concluded  that  the  joint 
investment  involved  no  conflicts  of 
interest  which  would  cause  them  not  to 
approve  such  investment. 


In  the  light  of  the  foregoing,  the 
Partnership  submits  that  the  purchase  of 
shares  of  common  stock  of  Visidata  by 
it  and  Mr.  Chrystie  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act  and  that  the  participation  by  the 
Partnership  is  no  less  advantageous 
than  that  of  Mr.  Chrystie.  Accordingly, 
Applicants  request  tiiat  an  order  be 
entered  pursuant  to  section  17(d)  of  the 
Act  and  Rule  17d-l  thereunder 
permitting  Mr.  Chrystie  to  purchase  such 
securities  on  the  terms  described  in  the 
application. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  November  28. 1984.  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request,  and 
the  specific  issues  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  tlie  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shiriey  E.  HoUis, 

Acting  Secretary. 

|FR  Doc  84-2S2ae  HM  ll-«-M:  8:4S  ■m| 
WLLiNO  COOC  MIO-OI-H 


IRstoas*  Na  21442;  SR-Am«i-84-24) 

American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

October  31, 1984. 

The  American  Stock  Exchange,  Inc. 
("Amex")  86  Trinity  Place.  New  York, 
New  York,  10006,  submitted  on  August 
31, 1984,  copies  of  a  proposed  rule 
change  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder,  to 
amend  its  arbitration  rules.  The 
proposed  amendments  include  the 
following:  (i)  Rule  601's  definition  of 
industry  arbitrator  would  be  expanded 
to  include  persons  associated  with 
members  and  member  organizations;  (ii) 
Rule  602(b)'s  five  arbitrator  requirement 
for  cases  involving  $100,000  or  more 
would  be  changed  to  require  3  to  5 
arbitrators:  (iii)  Rule  602(e)  would  allow 
each  party,  even  in  small  claim 
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proceedings,  one  peremptory  challenge 
as  well  as  unlimited  challenges  for 
cause;  (iv)  Rule  604(a]  would  prevent  the 
six  year  time  limitation  on  arbitrations 
from  barring  a  claim  which  a  court 
directs  to  arbitration;  (v)  under  Rule 
604(d]  the  statute  of  limitations  would 
be  tolled  when  only  a  claimant  rather 
than  all  parties  files  a  submission 
agreement;  (vi)  under  Rule  605(b],  a 
responding  party  who  pleads  only  a 
general  denial  as  an  answer  could  be 
barred  from  presenting  any  facts  or 
defenses  at  the  time  of  the  hearing  and  a 
responding  party  who  fails  in  his  answer 
to  state  all  available  defenses  and 
relevant  facts  could  be  barredfrom 
presenting  additional  defenses  and 
facts;  (vii)  under  Rule  605(c)  the  Director 
of  Arbitration  would  be  permitted  to 
preliminarily  determine  whether  claims 
involving  multiple  claimants, 
respondents,  or  third  party  respondents 
should  proceed  in  the  same  or  separate 
arbitrations;  and  (viii)  Rule  614  would 
permit  amended  pleadings  prior  to 
appointment  of  a  panel,  although  after  a 
panel  had  been  appointed  no  new  or 
different  pleadings  could  be  filed  except 
for  a  responsive  pleading  or  with  the 
panel's  consent. 

Amex  also  proposed  an  increase  in  its 
fees  and  jurisdictional  limits  for  small 
claim  proceedings.  Rule  BlS's  deposit 
schedule,  fee  assessment  schedule  and 
non-money  claim  deposit  limit  would  be 
raised  from  a  maximum  of  $550  to  a 
maximum  of  $750.  In  addition,  amended 
Rule  618  would  permit  arbitrators  to 
assess  forum  fees  and  costs  for  matters 
settled  or  withdrawn  subsequent  to  the 
first  hearing  session.  Under  the 
proposed  amendments  to  Rule  619,  the 
jurisdictional  limit  for  small  claim 
proceedings  and  related  counterclaims 
would  be  raised  from  $2500  to  $5000  and 
the  $15  flat  filing  fee  also  would  be 
replaced  by  a  series  of  fees,  the 
maximum  fee  being  $100.  In  member 
small  claims  procedures,  the  present 
$5,000  claim  limit  for  single  arbitrators 
would  be  raised  to  $10,000  under  Rule 
620. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  cf 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
21305,  September  10, 1984}  and  by 
publication  in  the  Federal  Register  (49 
FR  36588,  September  18. 1984J.  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  Hnds  that  the 
proposed  rule  change  is  consistent  with 
he  requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange  and,  in 


particular,  the  requirements  of  section  6, 
and  the  rules  and  tegulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b](2]  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Shirley  B.  HoUis, 

Acting  Secretary. 

|FR  Doc.  M-2828e  FUcd  »-»-84: 8:48  ami 
BILUNQ  COOE  MIIMI-II 

[RcleaM  No.  21441;  SR-Ain«i-«4-261 

American  Stock  Exchange,  inc.;  Order 
Approving  Proposed  Rule  CItange 

October  31. 1984. 

The  American  Stock  Exchange 
("Amex").  88  Trinity  Place,  New  York, 
NY  10006  submitted  on  August  29, 1984, 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder  to 
establish  as  a  permanent  floor-wide 
enhancement  to  the  Amex  Options 
Switching  (AMOS)  system,  the 
AUTOAMOS  program,  which  enables 
participating  specialists  to  enter  AMOS 
execution  data  using  touchscreen 
terminals.*  The  Exchange  has 
determined  that  the  AUTOAMOS 
program  provides  for  more  efficient  and 
accurate  execution  and  reporting  of 
small  routine  orders,  thereby  improving 
AMOS  processing  and  turnaround  time. 
Under  AUTOAMOS,  eligible  orders  are 
automatically  routed  to  the  specialist  for 
display  on  a  touchscreen.  The  specialist 
may  execute  the  trade  as  principal  or 
agent  using  the  touchscreen,  or, 
alternatively,  cause  the  order  to  be 
removed  from  the  screen  and  printed  if 
the  order  cannot  be  executed 
immediately.  The  specialist  may  also 
"stop"  the  order  using  the  touchscreen. 
Five  touchscreens  have  been  employed 
with  order  size  limited  to  five  contracts 
in  ten  classes  of  options.  Anex  has 
stated  in  its  filing  that  the  floor-wide 
expansion  will  include  market  orders 
and  marketable  limit  orders  of  up  to  five 
contracts  in  all  classes  of  options  and 
will  provide  specialists  with  the  ability 
to  capture  "contra  b;oker"  identification 
numbers. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 


the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
21342,  September  21, 1984]  and  by 
publication  in  the  Federal  Register  (49 
FR  .18213,  September  27. 1984).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Pegulation  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis. 
Acting  Secretary. 


(FR  nnc  84-29272  Filed  11-8-84;  84$  i 
MLLINO  CODE  lOKMII-ll 


■I 


[ReleaM  No.  21449-,  SR-BSE-84-5] 

Boston  Stocl(  Exchange.  Inc^  Order 
Approving  Proposed  Rule  Change 

November  1, 1984. 

The  Boston  Stock  Exchange  ("BSE"). 
One  Boston  Place,  Boston,  MA  02108, 
submitted  on  August  13, 1984.  copies  of 
a  proposed  rule  change  pursuant  to 
sf  clion  19(b)il)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  19b-4  thereunder,  to  amend 
Chapter  I-B,  Section  3  of  the  BSE  rules, 
which  currently  restricts  non-member 
access  to  the  floor  of  the  BSE,  to  permit 
the  entering  of  orders  from  the  trading 
floor  of  foreign  exchanges  approved  by 
the  BSE  Board  of  Governors.* 

The  BSE  is  amending  the  above  rule  in 
connection  with  its  proposal  to  esfabhsh 
an  electronic  linkage  with  the  floor  of 
the  Montreal  Exchange  ("Montreal"). 
The  linkage  will  permit  Montreal 
members  to  direct  marketable  limit 


'  The  Exchange  implemented  AUIO.^MOS  on  a 
pilot  basis  in  November  of  18R3.  See  letter  from  Fred 
M.  Stone.  Senior  Vice  President  and  General 
Counsel,  Amex,  to  Richard  T.  Chase,  Assistant 
Director,  Division  of  Market  Regulation,  dated 
November  2. 1933. 


'  Under  the  proposed  amendment.  Chapter  I-B. 
section  3  ("Dealings  on  Floor — Persons")  will 
provide: 

Only  members  shall  be  permitted  to  make  or 
accept  bids  and  offers,  consummate  transactions  or 
otherwise  transact  business  on  the  Floor  in  any 
security  admitted  to  dealings  on  the  Exchange, 
except  that  the  provisions  of  this  Rule  shall  not 
apply  in  the  case  of  a  person  authorized  to  transact 
business  on  the  Floor  pursuant  to  section  8  of 
Article  XIX  of  the  Constitution. 

Nothing  in  this  rule  to  the  contrary  shall  l>e 
construed  to  prohibit  a  commitment  or  obligation  to 
trade  received  on  the  Floor  through  ITS.  or  from  the 
Floor  of  a  foreign  exchange  approved  by  the  Board 
of  Governors. 


44S7B 
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orders  *  in  approximately  40  United 
States-listed  Canadian  national  stocks 
(or  stodcs  trading  in  the  U.S.  pursuant  to 
unlisted  trading  privileges)  currently 
trading  in  the  Intermarket  Trading 
System  to  the  floor  of  the  BSE  through 
eliectronic  terminals  located  on  the 
Montreal  floor.  The  BSE  will  then  bill 
the  Montreal  members  for  standard 
trade  recording  and  value  charges.  In 
addition,  Montreal  has  agreed  to 
guarantee  the  trade  obligations  of  its 
members. 

All  trades  will  be  executed  on  the 
floor  of  the  BSE  and  will  be  limited  to 
trades  between  BSE  members  and 
members  of  the  Montreal  Exchange.  A 
Montreal  order  will  be  received  at  the 
BSE  on  a  terminal  and  will  be  directed 
to  the  appropriate  BSE  specialist  for 
execution.' The  transmission  will 
include  the  following  information:  (1)  A 
tiim-around  number  to  provide  a  record 
of  the  numerical  sequence  of  each  order 
via  the  link;  (2)  a  buy  or  sell  indication, 
with  a  short  sale  designation  if 
appropriate;  (3)  quantity,  symbol  and 
price  information;  and  (4]  the  give-up 
number  of  the  Montreal  broker.*  Upon 
execution,  a  report  will  be  issued  to  the 
Montreal  member  through  the  terminals 
either  confuming  the  trade  or  stating  the 
reason  for  a  nonexecution.  Both 
exchanges  will  retain  hard  copies  of  the 
report.  The  BSE  will  be  responsible  for 
trade  comparison  and  recording  as  well 
as  transmission  of  the  trade  for  clearing 
and  settlement  through  National 
Securities  Qearing  Corporation 
("NSCC").» 


'  All  order*  traoaraitted  from  Montreal  to  BSE 
during  thii  stage  will  be  "marketable"  orders. 
Orden  from  Montreal  will  be  priced  by  the 
Montreal  mnnbar  and  executed  at  that  price  or  a 
mtare  bvoraUe  price.  When  an  execution  ia  not 
poaaibie  under  thoie  terma,  the  order  i« 
automatically  cencelled  and  a  message  sent  back  to 
Mantreal  that  the  order  has  not  been  filled.  Limit 
orders  will  not  be  accepted  in  the  initial  phase  of 
the  linkage. 

'  According  to  the  BSE,  the  order  Dow  generated 
from  Montreal  would  come  through  the  existing 
ADP  terminal  located  on  the  BSE  floor  and  would 
be  reptesenled  in  (he  suction  ptt>ces«.  In  addition,  a 
floor  brokange  diarge  would  be  levied  by 
specialists  by  agreement  with  Moatr«al  and  the 
routine  trade  processing  costs  currently  charged  to 
BSE  broker/members  would  be  charged  to  the 
Mootreai  antariag  firms.  Each  of  the  United  States- 
listed  Caaadian  stocks  (if  not  already  assigned  to  a 
BSE  specialist]  will  be  assigned  to  an  individual 
speciaiial  aoconSng  to  BSE's  cafrent  specialist 


•Sw  latter  from  Michael  R.  Undburg.  Vice 
Presidanl  and  Ganeral  Counari.  BSE.  to  Michael 
CavaUar.  Branch  CUaf.  Division  of  Market 
Ragnlatioa,  dated  Octobar  10.  ISM  ("October  10. 
1964  lettM'T 

'The  BSE  has  infotned  liie  Commission  that 
Montreal  aaMban  will  iadlrectiy  participate  in 
M80C  *im|h  diiwt  NSOC  MMbonUp  of  the 
rmmiim  Da^aaitey  far  SMurittes  (XDS").  a 
C«— diaii  T  baring  eorparation  and  securities 
depoaitory  owned  by  th*  hanking,  trust  and 


The  BSE  has  informed  the 
Commission  that,  if  the  linkage  is 
successfully  operated.  BSE  expects  that 
the  program  would  be  expanded  to 
include  order  flow  in  other  securities 
eligible  for  trading.* The  Commission 
emphasizes,  however,  that,  at  this  time, 
the  Commission  is  approving  only  the 
linkage  relating  to  Montreal's  routing  of 
orders  solely  in  U.S.-listed  Canadian 
national  stocks  to  the  BSE.' 

The  Montreal  Exchange  is  a  self- 
regulatory  organization  imder  the 
Quebec  securities  laws.  It  is  regulated 
by  the  Quebec  Securities  Commission,* 
which  oversees  the  self-regulatory 
operations  of  the  Exchange.  Both  the 
BSE  and  Montreal  maintain  surveillance 
and  record  retention  policies  to  monitor 
the  trading  process.  Montreal  maintains 
a  complete  audit  trail  of  all  securities 
transactions  that  occur  on  its  floor, 
permitting  it  to  reconstruct  the  market 
for  a  particular  stock  and  identify  the 
time,  price  size  and  participants  of  each 
trade  in  that  stock.  Montreal's  trading 
regulations  include  provisions 
comparable  to  rules  imposed  by  U.S. 
exchanges,  including  rules  relating  to 
manipulative  trading  practices  (e.g., 
rules  regarding  suitability,  churning,  net 
capital  and  best  execution).* 


sectihties  industries.  CDS  and  NSCC  have  agreed 
that  CDS  will  act  as  clearing  representative  for 
certain  Canadian  broker-dealers.  BSE  will  transmit 
compared  trades  to  NSCC  via  the  standard  inter- 
clearing  corporation  interface  under  the  Regional 
Interface  Organization  Agreement  and  NSCC  will 
enter  those  trades  in  the  appropriate  CDS  sub- 
account. NSCC  and  CDS  have  informed  the  Division 
of  Market  Regulation  staH  that  they  will  be 
requesting  shortly  a  "no-action"  position  regarding 
CDS/NSCC  activiUes  in  connection  will  the  BSE's 
linkage. 

'According  to  the  BSE  under  a  subsequent  phase 
of  the  linkage  not  yet  filed  with  the  Commission, 
BSE  specialists  would  submit  to  Montreal  the  issues 
in  which  they  would  be  willing  to  make  automated 
guarantee  markets.  The  Montreal  Exchange 
currently  has  in  place  an  automated  small  order 
routing  and  execution  system  (MORRE).  possessing 
many  of  the  characteristics  of  the  PACE.  MAX  and 
SCOREX  systems  utilized  by  the  Philadelphia, 
Midwest  and  Pacific  Stock  Exchanges,  respectively. 
Under  this  phase  of  the  linkage.  MORRE  terminals 
would  be  installed  on  the  BSE  floor.  Canadian 
brokers  would  direct  orders  to  MORRE.  which,  in 
turn,  would  execute  them  automatically  against  the 
BSE  quotation  represented  in  MORRE.  See  letter 
from  Michael  R.  Lindburg,  General  Counsel,  BSE,  to 
Richard  Chase.  Associate  Director,  Division  of 
Market  Regulation,  dated  July  SO,  1984. 

'  Implementation  of  the  subsequent  phases  of  the 
linkage  will  require  a  filing  with  the  Commission 
pursuant  to  Section  ie(b)(l)  of  the  Act. 

'See  Quebec  SecuriUes  Act.  R.S.Q.  1964.  C  274. 
as  amended.  Title  VI.  Chapter  1.  Sections  160-185. 

'Surveillance  at  the  Montreal  is  coordinated  by 
two  separate  offices.  The  Department  of  Listing  and 
Surveillance  monitor*  trade  activity  and  trade 
reports.  Montreal  atoo  has  an  Exchange  Examiner 
who  is  responsible  for  monitoring  member 
compliance  and  act*  as  an  independent  overseer  of 
floor  trading  activity. 


Under  the  initial  phase  of  the  linkage, 
the  procedures  for  transmitting  the 
Canadian  generated  trades,  together 
with  the  Montreal  Exchange's  rules 
relating  to  record  retention,  will  provide 
the  record  basis  for  conducting  further 
inquiry  if  a  given  trade  is  questioned." 
In  addition,  the  exchanges  have  agreed 
to  the  establishment  of  a  )oint  Floor 
Committee  for  the  purpose  of  overseeing 
Implementation  of  the  linkage  and 
resolving  any  questions  with  respect  to 
questioned  trades. 

With  respect  to  the  issue  of  BSE  and 
Commission  access  to  information  from 
Montreal,  under  the  terms  of  the  written 
agreement  establishing  the  linkage,  both 
exchanges  have  agreed  to  "cooperate 
fully"  in  the  investigation  of  any 
questioned  trade. "  The  BSE  has 
informed  the  Commission  that,  when 
necessary,  it  will  submit  information 
requests  to  Montreal  regarding 
questioned  trades,  either  on  its  own  or 
the  Commission's  initiative.  In  addition. 
Rule  III,  Article  7003  of  the  Montreal 
Exchange  allows  for  the  furnishing  of 
investigatory  information  to  "any  other 
stock  exchange,  securities  commission 
or  similar  authority  .  .  .  relating  to  the 
business  affairs,  acts,  conduct,  practices 
or  proceedings  of  any  member  of  the 
Exchange."" 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  cnange  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
21324,  September  14. 1984)  and  by 
pubUcation  in  the  Federal  Register  (49 


"Mondial  recordkeeping  rules  include  the 
requirement  that  a  market  maker  retain  floor  tickets 
and  execution  for  a  period  of  five  years  and  that 
records  of  orders  received  but  unfilled  be 
maintained  for  two  years.  In  addibon,  all  floor 
tickets  must  be  marked  with  a  member's  number.  In 
addition,  Montreal  itself  maintains  records  of  all 
trades  generated  on  and  through  its  floor  for  a 
comparable  period.  Montreal,  like  U.S.  exchanges, 
imposes  specific  "know  your  customer" 
requirements  on  its  members  and  requires  a 
member  to  maintain  records  regarding  the  identity 
of  customer*. 

"  In  this  regard,  Montreal  has  confirmed  in 
writing  its  understanding  that  to  "cooperate  fully" 
requires  Montreal  to  utilize  all  the  resources 
available  to  it  "including  the  full  discretionary 
authority  of  the  Governing  Committe  to  require 
members  to  disclose  information,  in  order  to 
cooperate  with  the  BSE  in  resolving  questioned 
trades."  See  letter  from  Pierre  Lortie,  President 
Montreal  Stock  Exchange,  to  Michael  Lindburg. 
Vice  President  and  General  Counsel,  BSE,  dated 
October  31. 1964  ("October  31  letter"). 

"Montreal  has  indicated  that  the  tranafer  of 
information  from  Montreal  to  the  BSE  fall*  within 
the  scope  of  Article  7003.  Montreal  has  also 
indicated  to  the  BSE  that  when  a  question  regarding 
the  inte^ty  of  a  trade  arises  whidi  cannot  be 
resolved  by  the  Montreal  Floor  Committee,  a 
member's  records  may  be  taken  and.  if  necaasaiy, 
depositions  formally  recorded.  See  October  31 
letter. 
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FR  37200.  September  21. 1984).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Conunission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis, 
Acting  Secretary. 

(FR  Doc.  84-29268  FU«d  11-6-84: 8:48  am| 
MLUNQ  CODE  M10-01-M 


[R»lMM  Na  21439;  Fito  Nos.  SR-CBOE-e4- 
15  and  SR-CBOE-84-16] 

Chicago  Board  Options  Exchange, 
Inc.;  Order  Instituting  Proceedings  to 
Determine  Whether  To  Disapprove 
Rule  Changes 

October  31, 1984. 

I.  Introduction 

On  May  3, 1984.  the  Chicago  Board 
Options  Exchange.  Incorporated 
("CBOE"  or  "Exchange")  USalle  at  Van 
Buren,  Chicago,  IL,  60605,  filed  with  the 
Commission,  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder,  two 
proposed  rule  changes.  The  first 
proposal  provides  that,  in  the  event 
there  is  more  than  one  candidate  for 
Chairman  of  the  CBOE  Executive 
Committee,  the  Chairman  would  be 
elected  by  a  plurality  of  CBOE  members 
voting  at  an  annual  meeting  of  the 
membership.'  Currently,  the  Chairman 
of  the  Executive  Committee  is  selected 
by  a  majority  of  the  Board.  The  second 
proposal  would  increase  the  size  of  the 
CBOE's  Board  of  Directors  ("Board") 
from  21  to  24,  by  increasing  from  6  to  9 
the  minimum  number  of  floor  directors 
on  the  Board.* 


Both  rule  changes  were  proposed  by  a 
membership  petition  and  approved  by  a 
membership  vote,  over  t>ie  opposition  of 
the  Board.'  The  Board  has  filed 
comment  letters  on  both  proposals 
which  detail  its  objections  to  the 
amendments.  Comments  also  have  been 
submitted  on  behalf  of  the  CBOE's  Floor 
Members  Association  ("FMA")  outlining 
the  position  of  supporters  of  the 
proposal.  The  substance  of  these  and 
the  other  comment  letters  on  the 
proposals  is  discussed  in  detail  below. 

II.  Background 

1.  Current  CBOE  Board  Composition 
and  Election  Procedures 

The  CBOE  Constitution  currently 
provides  for  21  directors.  15  of  whom 
must  be  members  or  executive  officers 
of  member  organizations  of  the 
Exchange  and  are  elected  by  the 
membership  ("elected  directors").  Four 
directors  are  appointed  by  the  Chairman 
of  the  Board  to  represent  the  public,  and 
may  not  be  members  of  the  Exchange 
("pubhc  directors").  The  Chairman  of 
the  Board  and  the  President  of  the 
Exchange  occupy  the  remaining  two 
seats  on  the  Board. 

Of  the  15  elected  directors  who  must 
be  members  of  the  Exchange,  at  least  6 
must  be  executive  officers  of  member 
organizations  which  primarily  conduct  a 
non-member  public  customer  business 
and  individually  are  not  primarily 
engaged  in  business  activities  on  the 
exchange  floor  ("off-floor  directors"). 
Another  6  of  the  15  elected  directors 
must  be  members  who  individually 
either  own  or  directly  control  their 
memberships  and  are  primarily  engaged 
in  business  on  the  exchange  floor  ("floor 
directors").  The  remaining  3  elected 
directors  are  members  who  function  in 
any  recognized  capacity  either 
individually  or  on  behalf  of  a  member 
organization  ("at-large  directors").* 

The  Chairman  of  the  Executive 
Committee  is  the  highest  ranking  official 
who  is  a  member  of  the  Exchange.*  He 


■  File  No.  SR-CSOE-S4-1S.  Notice  of  the  Tiling 
was  given  in  Securities  Exchange  Act  Release  No. 
21122  (July  8, 1964).  49  FR  29174  (July  18,  19ft4).  This 
proposal  would  amend  Art.  VUl,  Section  6.1(a)  of 
the  CBOE  Constitution. 

'File  No.  SR-CBOE-e4-ie.  Notice  of  the  filing 
was  given  in  Securities  Exchange  Act  Release  No. 
21121  (July  6, 1964),  49  FR  29173  (July  16, 1964).  This 
proposal  would  amend  Art.  VL  Section  6.1  of  the 
CBOE  Constitution. 


'The  Board  voted  11  to  7  to  oppose  the 
amendment  relating  to  the  election  of  the  Executive 
Committee  Chaiiman.  and  voted  16  to  2  to  oppose 
the  increase  in  the  nunit>er  of  floor  directors  on  the 
Board.  See  letter  to  Ceorge  A.  Fitzsimmona, 
Secretary,  SEC.  from  Ann  Taylor.  Secretary  h 
Associate  General  Counsel.  CBOE.  and  the  CBOE 
Board,  dated  July  26, 1964  ("July  Letter"). 

*  Because  the  substantial  majority  of  member 
seat-holders  are  engaged  in  an  independent 
business  on  the  floor  of  the  CBOE,  the  at-large 
directors  traditionally  have  some  come  from  the 
floor  and  not  from  firms  engaged  primarily  in  a 
public  customer  business.  See  July  Letter,  id. 

'  No  officer  of  the  Exchange,  other  than  the 
Chairman  of  the  Executive  Committee,  may  t>«  a 
member  or  aftiliated  with  a  member  or  a  broker  or 
dealer  in  securities  or  commodities.  See  Art.  Vm, 
Section  8.1(b).  CBOE  Constitution. 


presides  at  meetings  of  the  Executive 
Committee  and  at  meetings  of  the 
members;  he  may  appoint  standing  and 
special  committees  with  the  approval  of 
the  Board,  and  is  responsible  for 
coordinating  the  activities  of  all 
committees.  The  CBOE  Constitution 
currently  provides  that  the  Executive 
Committee  Chairman  shall  be  director 
who  owns  or  directly  controls  his  own 
membership  on  the  exchange,  and  that 
he  shall  be  elected  annually  by  the 
affirmative  vote  of  a  majority  of  the 
directors  then  in  o^ice,  pursuant  to 
procedures  prescribed  by  the  Board.* 

2.  Summary  of  Proposed  Rule  Changes 

Under  the  proposal  amending  the 
election  procedures  ("Executive 
Committee  Chairman  proposal"),  the 
Executive  Committee  Chairman  will  be 
elected  by  a  plurality  of  members  voting 
at  a  meeting  of  the  membership  held 
each  year  on  the  third  business  day  in 
January.  As  imder  the  current  rule,  the 
field  of  eligible  candidates  is  limited  to 
directors  who  own  or  directly  control 
their  own  memberships.^  In  the  event 
there  is  only  one  candidate,  no  election 
would  be  held  and  the  Board  would 
declare  the  office  filled  by  the  sole 
announced  candidate.' 

Under  the  proposal  to  increase  the 
number  of  floor  directors  on  the  Board 
("Floor  Member  proposal"),  the  Board 
would  be  composed  of  24  directors,  18  of 
whom  would  be  members  or  executive 
officers  of  member  organizations  of  the 
Exchange,  and  4  of  whom  would  be 
public  directors.  The  other  two  seats  on 
the  Board  would  be  filled  by  the 
Chairman  of  the  Board  and  the 
President.  Of  the  18  Board  members  who 
must  be  members  of  the  Exchange,  at 
least  9  would  be  floor  directors,  at  least 
6  would  be  off-floor  directors,  and  3 
would  be  at-large  directors.* 


*From  1978  to  1982,  an  informal  nominating 
committee  comprised  of  the  nine  floor 
representatives  on  the  Board  |;.e..  the  six  floor 
directors  and  the  three  at-large  directors)  nominated 
a  candidate  from  among  themselves  for  the  position 
of  Executive  Committee  Chairn.jn.  During  these 
years,  the  nominating  committee  unanimously 
supported  one  candidate  for  t*>e  position,  and  this 
candidate  was  confirmed  by  th«  Board.  In  1963.  the 
nominating  committee  divided  its  support  between 
two  candidates,  and  the  issue  was  submitted  to  the 
full  Board  for  final  determination. 

'Candidates  for  the  office  must  notify  the 
Secretary  of  the  Exchange  in  wnting  no  later  than 
the  third  Monday  of  December. 

'In  contrast  the  Vice  Chairmen  of  the  American 
Stock  Exchange  ( "Amex")  and  the  New  York  Stock 
Exchange  ("NYSE")  are  elected  by  their  exchanges' 
Board  of  Directors,  from  among  us  members.  See 
Art.  n.  Section  2.  Amex  Constitution:  Art  U. 
Section  3.  NYSE  Constitution. 

'By  comparison,  the  boards  of  the  I4YSE  and  th« 
Amex  are  organized  as  follows  the  NYSE 
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ni.  Swninary  of  Comment  Letters 

The  Commission  received  five 
comment  letters  in  connection  with  the 
proposed  rule  changes.  The  FMA,  the 
major  proponent  of  the  proposals, 
contends  that  the  Executive  Committee 
Chairman  proposal  would  provide  "a 
more  fair  representation  of  the  full 
membership  in  the  administration  of  the 
Exchange,"  and  would  not  prevent  the 
CBOE  from  carrying  out  the  purposes  of 
the  Act  because  the  proposal  would  not 
alter  the  organizational  structure  of  the 
Exchange.  The  FMA  argues  that  the 
Floor  Member  proposal  will  result  in 
fairer  and  more  proportional 
representation  of  floor  members  "when 
one  considers  the  percentage  of 
members  or  the  exchange  who  are  floor 
members."  The  FMA  also  contends  that 
more  floor  directors  are  needed  to  serve 
on  the  Exchange's  committees,  and 
thereby  improve  communications  among 
the  Board,  its  committees,  and  the 
membership."*  In  addition,  Steven  I. 
Givot,  a  floor  member  and  director  of 
the  CBOE,  submitted  a  comment  letter 
supporting  the  proposed  rule  changes  for 
reasons  substantially  similar  to  those 
articulated  by  the  FMA." 

The  Board  contends  that  the 
Executive  Committee  Chairman 
proposal  is  inconsistent  with  its 
authority  to  govern  the  exchange  by 
participating  in  the  selection  of  the 
Exchange's  most  important  officials.  The 
Board  opposes  the  proposal  to  increase 
the  number  of  floor  directors  because  it 
believes  that  such  a  change  in  the 
Board's  structure  would  result  in  an 
unwarranted  inequality  of 
representation  among  the  various 
interests  comprising  the  Board.  *' 


Constitution  provides  for  a  board  of  directors 
composed  of  ten  representatives  of  the  public  and 
ten  meml>ers  on  allied  members  of  the  exchange.  Of 
the  directors  who  are  meml>ers  of  the  exchange,  the 
Constitution  specifically  limits  (o  three  the  number 
of  directors  who  may  spend  a  substantial  part  of 
their  time  on  the  floor  of  the  exchange.  Art.  U,  ^fYSE 
Constitution,  the  Amex  Constitution  provides  that, 
among  the  twenty-five  governors  on  the  board  of 
governors,  twelve  must  be  representatives  of  the 
public  and  twelve  must  be  exchange  members.  Art. 
II,  Section  1,  Amex  Constitution. 

"The  comments  of  the  FMA  are  found  in  letters 
which  were  distributed  to  the  membership  prior  to 
the  special  meeting  in  April  1984  at  which  the 
membership  voted  to  approve  the  proposed  rule 
changes.  Copies  of  these  letters  were  attached  to 
the  Form  19b-4  filings  submitted  by  the  Exchange  to 
the  Commission  in  May  1984.  Additional  comments 
of  the  FMA  are  found  in  Amendent  No.  1  (June  21, 
1964)  to  each  of  the  rule  filings. 

''See  letter  to  Richard  T.  Chase.  Assistant 
Director,  Division  of  Market  Regulation,  from 
Steven  I.  Givot  Technology  Enterprises.  Inc..  dated 
May  31, 198*. 

"See  July  Letter,  supra  note  3. 


In  addition,  the  proposed  rule  changes 
are  opposed  by  the  off-floor  directors  of 
the  Exchange.  The  off-floor  directors  of 
the  CBOE  oppose  the  Executive 
Committee  Chairman  proposal  because 
in  their  opinion  it  constitutes  "a  step 
backwards"  in  terms  of  having  the 
Board  represent  the  interests  of 
constituencies  other  than  the  floor 
membership.  The  off-floor  directors 
contend  that  the  proposal  impinges  on 
the  Board's  responsibility  to  oversee  the 
management  of  the  Exchange,  and  on 
their  duty  to  monitor  the  senior  officials 
of  the  CBOE.  The  off-floor  directors 
oppose  the  Floor  Member  proposal 
because  they  believe  it  would  divide  the 
Board  into  factions  representing  floor 
members  on  the  one  hand  and  member 
firms  on  the  other.  The  off-floor 
directors  aver  that  currently  "there  are 
no  camps  on  the  Board."  Thus,  they 
conclude  that  "a  fundamental 
constitutional  change  ought  not  to  be 
made  unless  a  serious  problem 
exists."  " 

The  Commission  also  received  a 
comment  letter  from  Shearson/ 
American  Express,  Inc.  {'Shearson") 
opposing  both  proposed  amendments.  It 
contends  that  election  of  the  Executive 
Committee  Chairman  by  the  floor 
members  will  undermine  that  officer's 
ability  to  represent  and  balance  the 
interests  of  all  of  the  Exchange's 
membership  constituencies.  Shearson  is 
also  opposed  to  an  increase  in  the 
number  of  floor  directors  on  the  Board, 
because  it  believes  that  "  '[p]acking  the 
court'  "  with  three  additional  floor 
directors  may  result  in  a  harmful  bias  on 
the  Board,  and  may  make  it  difficult  for 
member  firms  or  public  representatives 
to  serve  on  the  Board.  '* 

rV.  Proceedlogs  to  Determine  Whether 
to  Disapprove  SR-CBOE-a4-15  and  SR- 
CBOE-84-16  and  Grounds  for 
Disapproval  Under  Consideration 

The  Commission  is  instituting 
proceedings  pursuant  to  Section 
19(b)(2)(B)  of  the  Act  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved  proceedings  is 
appropriate  at  this  time  in  view  of  the 
legal  and  policy  issues  raised  by  the 
proposals  imder  the  Act  and  does  not 
indicate  that  the  Commission  has 
formtilated  any  conclusions  with  respect 
to  any  of  the  issues  involved.  The 
sections  of  the  Act  which  are  applicable 
to  the  proposed  rule  changes  include: 


Section  6(b)(l],  which  requires  that  the 
exchange  be  organized  so  as  to  have  the 
capacity  to  carry  out  the  purposes  of  the 
Act;  Section  6(b](3].  which  requies  that 
the  rules  of  exchange  assure  a  fair 
representation  of  its  members  in  the 
selection  of  its  directors  and 
administration  of  its  affairs  "  and 
provide  that  one  or  more  directors  be 
representative  of  issuers  and  investors; 
and  Section  6(b)(5),  which  requires  that 
the  rules  of  an  exchange  be  designed,  in 
general,  to  protect  investors  and  the 
public  interest. 

1.  Election  of  the  Executive  Committee 
Chairman 

The  Commission  believes  that  the 
proposal  to  elect  the  Executive 
Committee  Chairman  by  the 
membership  rather  than  by  the  Board 
raises  issues  as  to  whether  it  is 
consistent  with  the  requirement  that 
member  firms  have  "fair  representation" 
in  the  selection  process  as  provided  for 
in  section  6(b)(3).  It  appears  that 
member  firm  representation  would  be 
eroded  if  the  proposed  rule  change  were 
approved,  because  member  firms  doing 
a  public  business  control  considerably 
fewer  seats  on  the  CBOE  than  they 
control  on  the  Board,  and  thus,  in  a 
membership  vote,  those  member  firms 
would  have  far  less  influence  on  who  is 
selected  as  Executive  Committee 
Chairman." 


"The  comments  of  the  off-floor  directors  are 
attached  to  the  Form  19b-4  filings  submitted  to  the 
Commission  by  the  Exchange  in  May  1984. 

"See  letter  to  Richard  T.  Chase,  Assistant 
Director.  Division  of  Market  Regulation,  from 
Hiardwick  Simmons,  Vice  Chairman.  Shearson/ 
American  Express,  Inc.,  dated  June  19. 1964. 


"With  respect  to  both  proposals,  the  Commission 
specifically  requests  that  commentators  address  the 
question  of  whether  seat  ownership  is  the 
appropriate  means  of  determining  whether  member 
firms  are  "fairly  represented"  in  the  governance  of 
an  exchange.  For  example,  the  Commission's 
Special  Study  of  Securities  Markets  noted  that  due 
to  the  historical  allocation  of  seat  ownership,  floor 
members  often  dominated  the  governance  of  an 
exchange  more  so  than  the  member  firms  which 
account  for  the  public  business  brought  to  en 
exchange.  See  SEC  Report  of  Special  Study  of 
Securities  Markets.  88th  Cong..  1st  Sess.  (Comm. 
Print  1963).  pt.  4  at  pp.  506-11,  576-81.  Indeed,  a 
study  of  the  governance  of  the  NYSE  suggested  a 
reallocation  of  ownership  interests  which  would 
more  fully  represent  member  firms  doing  a 
substantial  public  business.  See  Subcomm.  on  Com. 
ft  Fin.  of  the  Comm.  on  Interstate  &  For.  Com., 
Securities  Industry  Study.  H.  Rep.  No.  1519,  92nd 
Cong..  2nd  Sess.  at  103, 107  (Comm.  Print  1972), 
discussing,  W.  Martin,  The  Securities  Markets:  A 
Report,  with  Recommendations  (August  5, 1971). 
reprinted  in  Hearings  Bef.  The  Subcomm.  on  Com.  ft 
Fin.  of  the  Comm.  on  Interstate  ft  For.  Com.,  Study 
of  the  Securities  Industry.  H.  Rep.  Ser.  No.  92-37e, 
g2nd  Cong.,  2nd  Sess..  pt.  6,  3189.  3195-06  (Comm. 
Print  1972). 

Accordingly,  the  Commission  requests  that 
commentators  not  only  address  whether  the 
proposed  rule  changes  "fairly  represent"  member 
firms  given  the  current  allocation  of  ownership 
interests  {i.e..  seat  ownership),  but  also  whether 
seal  ownership  itself  "fairly  represents"  member 
firms  i.i  light  of,  among  other  things,  which  firms 
account  for  the  order  flow  brought  to  an  exchange. 

"Retail  firm  input  may  be  especially  important 
on  options  exchanges  because,  so  long  as  those 
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The  proposed  amendment  raises 
issues  relating  to  whether  it  may 
undermine  the  CBOE's  ability  to  carry 
out  the  purposes  of  the  Act  and  enforce 
compliance  with  the  Act  and 
Commission  and  exchange  rules  as  is 
required  in  section  6(b)(1).  The  Board's 
ability  to  govern  the  Exchange  and  its 
members  in  a  manner  consistent  with 
the  Act  necessarily  depends  upon  the 
Board's  ability  to  fulfill  its  management 
and  oversight  functions.  The  proposal 
provides  that,  in  the  event  there  is  only 
one  candidate  for  the  office,  the  Board 
must  declare  the  office  filled  by  the 
candidate.  If  there  are  two  or  more 
candidates,  a  membership  vote  will 
determine  who  fills  the  office.  In  either 
case,  the  Board  apparently  will  have  no 
power  to  review  the  qualifications  of  the 
individual  and/or  prevent  an  unsuitable 
candidate  from  taking  office.  The 
Commission  believes  that  this  result  is 
of  particular  concern  because  the 
Executive  Committee  Chairman  heads 
up  the  Exchange's  entire  committee 
structure  and  interacts  with  the  staff  of 
the  CBOE  on  a  daily  basis.  Therefore, 
the  direct  election  of  this  critical 
representative  of  the  Board,  contrary  to 
the  organizational  structure  of  virtually 
all  corporate  or  membership 
organizations,  may  profoundly  affect  the 
day-to-day  responsibilities  of  the  CBOE 
to  off-floor  member  firms,  public 
investors  and  the  Commission. 

The  proposed  rule  change  also  raises 
issues  relating  to  whether  it  may  be 
inconsistent  with  section  6(b)(5)'8 
requirement  that  the  rules  of  an 
exchange  be  designed,  in  general,  to 
protect  investors  and  the  public  interest. 
The  proposed  rule  change  would  have 
the  effect  of  denying  the  general 
investing  public,  through  the  public 
directors  and  off-Ooor  directors  who 
may  represent  their  interests,  any 
meaningful  role  in  the  important 
decision  of  who  will  fill  the  post  of 
Executive  Committee  Chairman. 
Conversely,  selection  of  the  Executive 
Committee  Chairman  by  membership 
vote  may  cause  the  person  elected  to 
that  post  to  focus  upon  the  concerns  of 
the  membership  constituency 
responsible  for  his  election,  rather  than 
the  interests  of  the  Exchange  as  a  whole 
or  the  general  public. 


2.  Floor  Member  Representation  on  the 
Board  of  Directors 

Under  the  existing  rule,  the  Board  is 
not  dominated  by  any  one  faction  of  the 
membership.  Floor  directors  and 
member  firm  directors  hold  an  equal 
minimum  number  of  seats  (six  each, 
with  three  additional  at-large  directors 
generally  reflective  of  floor  interests).  If 
the  proposed  rule  change  is  approved, 
the  parity  of  representation  that 
currently  exists  between  the  floor 
directors  and  member  firm  directors  will 
no  longer  exist,  and  instead,  those 
directors  who  are  floor  members  will 
become  the  dominant  membership  group 
represented  on  the  Board,  most  Ukely 
controlhng  12  out  of  the  24  seats  on  the 
Board  (the  9  seats  designated  for  floor 
directors  plus  the  3  at-large  directors). 
The  Commission  is  concerned  that  this 
numerical  dominance  may  cause  the 
floor  directors,  acting  in  concert  as  a 
voting  block,  to  focus  on  the  particular 
interests  of  the  floor  membership  rather 
than  act  in  their  fiduciary  capacity  as 
representatives  of  the  broader  public 
interest,  or  the  CBOE  as  a  whole.  The 
Commission  is  also  concerned  that  the 
floor  directors  may  effectively  prevent 
the  Board  from  enforcing  those  rules  of 
the  Exchange  which  the  floor  members 
do  not  favor. "  Accordingly,  the 
Commission  is  concerned  that  this  rule 
change  may  not  provide  for  fair 
representation  of  each  segement  of  the 
CBOE's  membership  and  may  impede 
the  Exchange's  ability  to  carry  out  the 
purposes  of  the  Act. 

The  rule  change  may  also  discourage 
public  persons  from  serving  as  public 
representatives  on  the  Board.  '•  These 
persons  may  feel  that  they  have  no 
meaningful  voice  in  the  administration 
of  the  exchange  if  the  Board  is 
controlled  by  one  faction  of  the 
membership.  This  possibility  concerns 
the  Commission  because  historically  its 
efforts  and  those  of  Congress  have  been 
directed  toward  encouraging  public 
representation  on  the  Exchanges." 


exchanges  retain  exclusive  franchises  on  certain 
individual  options,  retail  firms  and  public  investors 
have  no  choice  but  to  do  business  on  those 
exchanges  or  forego  entirely  using  standardized 
options  on  certain  securities.  See,  e.g..  Securities 
Exchange  Act  Release  No.  16701  (March  2ft,  1080). 
45  FR  21426  (April  1. 1980). 


"  In  this  regard,  in  1980,  the  CBOE's  floor 
members  approved  a  proposed  rule  change,  over  the 
opposition  of  the  Board,  which  sought  to  restructure 
the  CBOE  disciplinary  process  so  as  to  erect 
barriers  against  the  pursuit  of  disciplinary  actions 
by  the  Exchange  staff  against  CBOE  members.  The 
Commission  disapproved  this  proposed  rule  change. 
See  Securities  Exchange  Act  Release  No.  17198 
(October  7. 1980).  45  FR  68488  (October  IS.  1980). 

"See  July  Latter,  supra  note  3.  regarding  SR- 
CBOE-e4-16.  and  comment  letter  of  Shearson/ 
American  Express.  Inc.,  supra  note  14. 

"See,  e.g..  H.R.  Rep.  No.  123.  94th  Cong.,  1st  Sess. 
at  eo-ei  (1075);  S.  Rep.  No.  75. 94th  Cong..  1st  Sess 
at  273  (1975):  H.R.  Rep.  No.  229. 94th  Cong..  1st  Sess. 
at  96  (1975). 


Finally,  because  of  the  fiduciary 
duties  member  firms  owe  to  their  public 
customers,  it  is  arguable  that  member 
firm  directors  will  represent  the 
interests  of  public  investors  to  a  greater 
degree  than  will  floor  members  (i.e., 
those  members  who  do  not  conduct  a 
substantial  public  customer  business). 
The  Commission  is  concerned  that  if  the 
proposed  rule  change  is  adopted, 
member  firms  may  not  be  adequately 
represented  on  the  Board  in  relation  to 
representation  of  floor  members,  and 
consequently,  the  interests  of  public 
investors  may  not  be  sufficiently 
represented  or  protected. 

V.  Procedure:  Request  for  Written 
Comments 

The  Commission  requests  that 
interested  persons  provide  written 
submissions  of  their  views,  data  and 
arguments  with  respect  to  the  concerns 
identified  above.  In  particular,  the 
Commission  invites  the  written  views  of 
interested  persons  concerning  whether 
the  proposed  rule  change  is  inconsistent 
with  the  provisions  of  the  Act  and  the 
rules  and  regulations  thereunder, 
specifically  sections  6(b)(1),  6(b)(3).  and 
6(b)(5).  Although  there  do  not  appear  to 
be  any  issues  relevant  to  approval  or 
disapproval  which  would  be  facilitated 
by  an  oral  presentation  of  views, 
arguments  and  data,  the  Commission 
will  consider,  pursuant  to  Rule  19l>-4, 
any  request  for  an  opportunity  to  make 
an  oral  presentation.*" 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  regarding  the  proposed  rule 
change  by  December  15, 1984.*'  Any 
person  who  wishes  to  file  a  rebuttal  to 
any  other  person's  submission  must  file 
that  rebuttal  by  December  31, 1984. 
Persons  desiring  to  submit  written  data, 
views  and  arguments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Washington.  D.C.  20549.  Referenpe 
should  be  made  to  File  Nos.  SR-CBOE- 
84-15  and  SR-CBOE-84-16. 


*°  Section  ig(b)[2)  of  the  Act.  as  amended  by  the 
Securities  Acts  Amendments  of  1975  (Pub.  L  94-29, 
June  4. 1975).  grants  the  Commission  flexibility  to 
determine  what  type  of  proceeding — either  oral  or 
notice  and  opportunity  for  written  comments — is 
appropriate  for  consideration  of  a  particular 
proposal  by  a  self -regulatory  organization.  See 
Securities  Acts  Amendments  of  1875.  S.  Comm.  on 
Banking.  Housing  &  Urb.  Aff..  Rep.  to  Accompany  S. 
249,  S.  Rep.  No.  75,  04th  Cong..  Isl  Sess.  30  (1975). 

* '  Section  19(b)(2)  requires  that  proceedings  to 
determine  whether  to  disapprove  a  proposed  rule 
change  be  concluded  within  180  days  of  the  date  of 
publication  of  notice  of  the  filing  of  the  proposed 
rule  change,  unless  the  Commission  finds  good 
cause  to  extend  the  time  for  the  conclusion  of  such 
proceedings. 


I 
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Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  Hied  widi  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
CBOE. 

By  the  Commission. 
Shiilay  E.  HoUis, 
Acting  Secretary. 

(FR  Doc  at-IBSas  FUad  ll-S-M:  ft4S  am) 
MUJNQ  COOS  M1041-4I 


RstoMS  Na  21440;  FOs  Na  SR-NYSE-M- 
371 

New  Yolli  Stock  Exchange,  Inc.;  Filing 
and  Immedlata  Effectiveness  of 
Proposed  Rule  Change 

October  31, 1984. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  October  23, 1984, 
the  New  York  Stock  Exchange, 
("NYSE")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  would 
provide  that  an  execution  which  is 
immediately  reported  to  a  customer 
would  also  be  reported  directly  and 
automatically  by  the  Immediate 
Reporting  Service  ("Service"), '  to  the 
consolidated  last  sale  reporting  system. 
According  to  the  NYSE  the  Service 
currently  sends  an  execution  report  in  a 
Service-eligible  stock  to  the  specialist  in 
that  stock  on  the  Exchange  floor.  The 
specialist  then  informs  an  Exchange 
reporter,  who  strokes  a  mark  sense  card 
to  indicate  the  relevant  trade  data.  The 
reporter  then  puts  the  mark  sense  card 
into  a  reader,  which  transmits  the  trade 
data  to  the  consolidated  last  sale 
reporting  system.  The  NYSE  believes 


'Tha  operation  of  the  New  York  Stock 
Exchange's  Immediate  Reporting  Service  is 
described  in  deUil  in  SR-NYSE-84-21.  Essentially, 
the  Service  provides  for  an  immediate  report  of 
executioa  to  a  member  firm  when  a  Service-eligible 
slock  is  trading  at  a  W  point,  ITS  best  quotation 
market  See  Securities  Exchange  Act  Release  No. 
ZiaS4.  lone  22. 1984: 49  FR  26862  |une  29, 1984. 


that  the  proposed  rule  change  would 
obviate  the  need  for  this  process  by 
allowing  for  direct  reporting  by  the 
Service  itself,  thereby  enhancing  the 
overall  operational  efficiency  of  the 
Service  and  providing  for  virtually 
instantaneous  reporting  of  transactions. 
NYSE  cites  sections  6(b)(5)  and 
llA(a)(l)(C)(iii)  of  the  Act  as  its 
statutory  basis  for  the  proposed  rule 
change  in  that  these  call  for  the  fostering 
of  the  processing  of,  and  the  making 
available  of,  information  about 
transactions  in  securities. 

According  to  the  NYSE  the  proposed 
rule  change  initially  would  take  effect  in 
one  Service-eligible  stock.  Long  Island 
Lighting  Company.  As  experience  is 
gained,  and  assuming  no  problems 
develop,  the  Exchange  intends  to  extend 
direct  reporting  to  the  consolidated  last 
sale  reporting  system  to  all  stocks 
currently  eligible  for  the  Service,  and  to 
other  stocks  as  they  become  eligible. 

The  foregoing  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  under  the  Act.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Conunission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Conunission, 
450  5th  Street.  NW.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NYSE-64-37. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  fr'om  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street,  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Shirley  E.  Mollis, 
Acting  Secretary. 

(FR  Doc  84-28270  Filed  11-6-S:  8:45  tin) 
BILLINa  COOE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

action:  Notice  of  Reporting  and 
Recordkeeping  Requirements  Submitted 
for  OMB  Review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish 
notice  in  the  Federal  Register  that  the 
agency  has  made  such  a  submission. 

DATE:  Comments  must  be  received  on  or 
before  December  1, 1984.  If  you 
anticipate  commenting  on  a  submission 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptiy,  advise  the  OMB  reviewer  and 
the  Agency  Clearance  Officer  of  your 
intent  as  early  as  possible  before  the 
comment  deadline. 

Copies:  Copies  the  forms,  requests  for 
clearance  (S.F.  83s),  supporting 
statements,  instructions,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer;  Elizabeth  M. 
Zaic,  Small  Business  Adminisfration, 
1441  L  St.,  NW.,  Room  200, 
Washington,  D.C.  20416,  Telephone: 
(202)  653-8538. 
OMB  Reviewer:  Kenneth  B.  Allen,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Room  3235,  New  Executive  Office 
Building,  Washington,  D.C.  20503, 
Telephone:  (202)  395-3785. 

Information  Collections  Submitted  for 
Review 

Title:  Settiement  Sheet 

Form  no:  SBA  1050 

Frequency:  On  occasion 

Description  of  Respondents:  Borrowers 

Annual  Responses:  23,250 

Annual  Burden  Hours:  46,500 

Type  of  Request:  New 

Title:  Loan  Closing  Documents 

Frequency:  On  occasion 
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Description  of  Respondents:  Debtor* 

and  lenders 
Annual  Responses:  23,250 
Annual  Burden  Hours:  139.500 
Type  of  Request:  New 

Dated:  November  2, 1964. 

RonaM  Allen. 

Acting  Chief,  Information  Resources 
Management  Branch. 

|FR  Doc.  B4-29280  Filed  ll-O-M:  8;45  an] 
BILUNQ  CODE  a02S-ei-«l 


I  Declaration  of  Disaster  Loan  Area  No. 
2174] 

Declaration  of  Disaster  Loan  Area; 
Louisiana 

As  a  result  of  the  President's  major 
disaster  declaration  on  October  31, 1984. 
I  find  that  the  Parishes  of  Iberia  and 
Vermilion  and  the  adjacent  Parishes  of 
Lafayette  and  St.  Martin  constitute  a 
disaster  loan  area  because  of  damage 
from  severe  storms  and  flooding 
beginning  on  October  18, 1984.  Eligible 
persons,  firms,  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
December  31, 1984,  and  for  economic 
injury  until  July  31, 1985,  at:  Disaster 
Area  3  Office,  Small  Business 
Administration,  2306  Oak  Lane,  Suite 
110,  Grand  Prairie,  Texas  75051,  or  other 
locally  announced  locations. 

Interest  rates  are: 


HomeownerB  witti  credit  available  else- 
oyhere _ 8.000 

Homeowners  without  credit  available 
elsewfiere _ 4.000 

Businesses  witti  credit  available  else- 
wfiere.-   8,000 

Businesses  without  credit  availat>le  else- 
where  4.000 

Businesses  (EIOL)  without  credit  avai^ 
able  elsewhere 4.000 

Other  (non-profit  organizations  including 
chantable  and  religious  organizations) ...        10.500 


The  number  assigned  to  this  disaster 
is  217406  for  physical  damage  and  for 
economic  injury  the  number  is  622700. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  November  1. 1964. 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc.  84-29278  Filed  11-6-84:  8:45  am] 
BILUNO  CODE  MSS-OI-M 


[Application  No.  09/09-03S4] 

Cogeneration  Capital  Fund; 
Application  for  Uoenae  To  Operate  aa 
a  SiMH  Budneta  Inveatment  Company 

Notice  is  hereby  given  that  an 
application  has  filed  with  the  Small 
Business  Administration  pursuant  to 
S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1964)).  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act).  (15  U.S.C. 
661  et.  seq.),  and  the  Rules  and 
Regulations  promulgated  thereunder. 
Applicant:  Cogeneration  Capital  Fund 
Address:  300  Tamal  Plaza,  Suite  190, 

Corte  Madera,  California  94925. 

The  proposed  manager,  managing 
general  partner,  general  partners  and 
limited  partners  of  the  Applicant  are  as 
follows: 


partner. 
Ganaral  parinar. 


Cogeneration  Capital  Aiaoct- 

ataa.     Inc.     300     Ti 

Plaza.    Suita    190.    Carta 

Madera.  CaWomia  94925. 
Hontard   W.   Cwi.    30«   La  i  ManvrV  ganeial 

Verne  Avenue,  Mil  Valley, 

CA  04941. 
Roy     N.      Bargmann,      316 

Walnut  Street  San  Franda- 

00,  CA  94116. 
Jeffrey     S     Wainreaa.     24 

Uantt   Oma,    Md    VaUey. 

CA94S41. 
Jonathw)  S.   Saigar,    lOSSA 

Alabama  Street.  San  Fran- 

cnco.  CA04110 
Frsi  imetetale  E(M>«*  Corp., 

707     Wilatwe    Boulevard. 

l.oaAngelea.CA  90017 


-do- 


LimMed  pertner.. 


Pet  of 


•0 


Cogeneration  Capital  Associates  Inc.. 
is  a  California  investment  banking 
corporation  which  is  95%  owned  by 
Howard  W.  Cann,  Managing  General 
Partner  of  the  Applicant  and  5%  owned 
by  First  Interstate  Equities  Corporation. 
Limited  Partner  of  the  Applicant. 

First  Interstate  Equities  Corporation  is 
the  wholly-owned  subsidary  of  First 
Interstate  Bancorp.  First  Interstate 
Bancorp  is  a  multistate  bank  holding 
company. 

First  Interstate  Bancorp  is  the  100% 
owner  of  First  Interstate  Capital  Inc.  a 
licensed  Small  Business  Investment 
Company  located  at  515  South  Figueroa 
Street,  Suite  1900,  Los  Angeles. 
California  90017. 

The  Applicant,  a  California  limited 
partnership  will  begin  operations  with 
$5,034,000  of  private  capital  and  conduct 
its  activities  principally  in  the  State  of 
California. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 


the  general  business  reputation  and 
character  of  the  proposed  OMmers  and 
management  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management  including 
adequate  profitability  and  fmancial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration,  1441  "L" 
Street  NW.,  Washingtoa  D.C  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
the  Corte  Madera.  California  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  50.011.  Small  Business 
Investment  Companies) 

Dated:  November  2. 1984. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

(PR  Doc  B4-2SZ?«  raad  11-6-84: 8:4S  «ffl| 

aiLUNOcoDe  nzt-oi-M 


ILicense  Na  02/02-0477] 

Unicom  Venturea  II,  L.P4  laauanoe  of 
SmaH  Bueineaa  Inveatment  Company 
Ucenae 

On  April  3, 1984,  a  notice  was 
published  In  the  Federal  Register  (49  FR 
13232)  stating  that  an  application  had 
been  filed  by  Unicom  Ventures  II.  LP., 
with  the  Small  Business  Administration 
(SBA).  pursuant  to  S  107.102  of  the 
Regulations  governing  small  business 
investment  companies  [13  CFR  107.102 
(1984)]  for  a  license  as  a  small  business 
investment  company. 

Interested  parties  were  given  until  the 
close  of  business  April  18, 1984.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  piu^uant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  license  No.  02/02-0477  to  Unicom 
Ventures  II,  LP.  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Companies) 

Dated:  October  30, 1984.      . 
Robert  G.  Linebatry, 
Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  84-azsi  Filed  11-6-64: 8.-45  am] 
eiUJNO  COOC  SOM-QI-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  151— Airt)ome  Microwave 
Landing  System  Area  Navigation 
Equipment;  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  151  on  Airborne 
Microwave  Landing  System  (MLS)  Area 
Navigation  Equipment  to  be  held  on 
November  28-30. 1984,  in  the  RTCA 
Conference  Room,  One  McPherson 
Square,  1425  K  Street,  NW.,  Suite  500, 
Washington,  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  of  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of  the 
Sixth  Meeting  on  August  28-30, 1984;  (3) 
Review  and  Discuss  Special  Committee 
137  (Airborne  Area  Navigation  Systems) 
and  Special  Committee  149  (Airborne 
Distance  Measuring  Equipment) 
Activities  as  they  Affect  the 
Performance  Standards  for  MLS  Area 
Navigation  Equipment;  (4)  Report  on 
MLS  Program  Activities;  (5)  Review 
Draft  Sections  to  the  Committee  Report 
on  Minimum  Operational  Performance 
Standards  for  Airborne  MLS  Area 
Navigation  Equipment;  (6)  Working 
Groups  Meet  in  Separate  Sessions;  (7) 
Reports  by  Working  Group  Chairmen; 
(8)  Assignment  of  Tasks;  and  (9)  Other 
business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretriat.  One  McPherson  Square,  1425 
K  Street.  NW.,  Suite  500.  Washington, 
D.C.  20005;  (202)  682-0266.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  committee  at  any  time. 

Issued  in  Washington,  D.C.  on  October  26, 
1984: 

Karl  F.  Bierach 

Designated  Officer. 

|FR  Doc.  S4-2S212  Piled  11-A-M;  (.tf  ami 
■UMQ  OOOE  4t10-19-« 


Federal  Railroad  Administration 
[Docket  RSPC-84-1,  Notice  2] 

Rail  Passenger  Equipment;  Reissuance 
of  Guidelines  for  Selecting  Materials 
To  Improve  Their  Fire  Safety 
Characteristics 

agency:  Federal  Railroad  Aministration 

(ERA),  Department  of  Transportation 

(DOT). 

ACTION:  Reissuance  of  Guidelines. 

summary:  era  is  reprinting  its 
guidelines  containing  performance 
criteria  for  the  flammability  and  smoke 
emission  characteristics  of  materials  to 
be  used  in  the  construction  of  new  or 
rebuilt  rail  passenger  cars.  The  reissued 
guidelines  contain  a  table  of 
recommended  testing  methods  for 
determining  whether  materials  meet  the 
performance  criteria  that  was  previously 
omitted.  FRA's  guidelines  are  similar  to 
recommendations  issued  by  the  Urban 
Mass  Transportation  Administration 
(UMTA)  for  the  rapid  transit  industry. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Olekszyk,  Deputy  Associate 
Administrator  for  Safety,  Federal 
Railroad  Administration,  Washington, 
D.C.  20590,  Telephone  202-426-0897. 
SUPPLEMENTARY  INFORMATION:  Section 

702  of  the  Rail  Safety  and  Service 
Improvement  Act  of  1982  (Pub.  L  97- 
468),  enacted  on  January  14, 1983, 
amended  section  202  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
431)  >to  require  the  issuance  of  any 
necessary  rules  relating  to  rail 
passenger  equipment  and  a  report  to 
Congress.  In  that  report,  ERA  concluded 
that  rail  passenger  service  has  compHed 
an  excellent  safety  record,  one  that  can 
be  attributed  to  the  rail  industry's 
operational  and  safety  practices  as  well 
as  the  effect  of  FRA's  extensive  safety 
regulations. 

To  enhance  that  record,  ERA  is 
undertaking  five  safety  initiatives:  (1)  A 
final  rule  extending  its  Track  Safety 
Standards  (49  CFR  Part  213)  to  include 
all  track  used  exclusively  for  commuter 
service;  (2)  a  final  rule  amending  its 
Power  Brake  Standards  (49  CFR  Part 
232)  to  preserve  the  inspection  and 
testing  requirements  for  passenger  car 
brake  equipment;  (3)  a  safety  inquiry  to 
assess  the  potential  impact  of 
technological  changes  in  rail  passenger 
equipment;  (4)  a  joint  FRA-industry 
examination  of  emergency  procedures; 
and  (5)  these  guidelines.  The  public 
notices  concerning  the  first  three  actions 
appeared  in  the  Federal  Register  on 
January  17, 1984  (49  FR  1987). 


ERA  initially  published  these 
guidelines  in  the  Federal  Register  on 
August  20, 1984  (45  FR  33076).  Due  to  an 
administrative  error,  the  published 
guidelines  failed  to  include  a  table  that 
contains  details  concerning  the 
recommended  testing  procedures  and 
the  performance  criteria  for  materials. 
FRA  has  decided  to  reissue  the 
guidelines  to  correct  this  error. 

Background 

Twenty  rail  passenger  operators, 
including  commuter  authorities,  provide 
regularly  scheduled  rail  passenger 
service  over  138  distinct  routes  totalling 
28,500  route  miles.  In  1982,  this  group 
operated  more  than  1.5  million  trains 
and  carried  334  million  passengers. 

A  wide  variety  of  equipment  of 
differing  age  and  design  features  is 
dedicated  to  providing  this  service. 
More  than  750  diesel-electric  and 
electric  locomotives  are  used  to  haul 
3,770  passenger-carrying  coaches  and 
control  cab  cars.  In  addition, 
approximately  3,000  self-propelled, 
passenger-carrying  units,  which  include 
diesel-electric,  electric,  and  turbo 
powered  equipment,  are  in  service. 

Rail  passenger  service  in  the  United 
States  has  complied  a  remarkable  safety 
record,  which  is  reflected  in  the 
passenger  casulty  statistics  derived  from 
reports  filed  with  FRA  by  all  railroads 
(including  the  commuter  authorities) 
under  its  accident  reporting  rules  (49 
CFR  Part  225).  During  the  period  1978 
through  1982,  when  the  rail  passenger 
industry  carried  1.5  billion  passengers, 
only  10  passenger  fatalities  and  1.006 
passenger  injuries  resulted  from  train 
operations. 

The  occurrence  of  casualty- 
threatening  fires  on  rail  passenger 
equipment  is  rare.  In  the  five-year  study 
period,  only  three  fires  involving  on- 
track  passenger  equipment  resulted  in 
passenger  casualties.  The  most  serious 
of  these  involved  a  fire  that  occurred 
aboard  an  Amtrak  sleeping  car  near 
Gibson,  California,  on  June  23, 1982. 
That  incident  illustrates  that,  despite  its 
rarity,  every  car  fire  is  a  potential 
tragedy.  Two  passengers  were  killed  in 
the  accident  amd  more  than  50  others 
required  treatment  for  smoke  inhalation. 

ERA  is  issuing  these  guidelines  to  help 
minimize  the  risk  of  such  fires  and 
thereby  reduce  the  potential  for 
casualties  and  property  loss.  ERA 
believes  that  recent  trends  in  the  design 
and  construction  of  rapid  rail  transit  and 
light  rail  transit  vehicles  have  resulted 
in  the  increased  use  of  flammable,  non- 
metallic  materials  such  as  plastics  and 
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elastomers  for  vehicle  components, 
particularly  interior  components  in  rail 
passenger  equipment.  These  materials 
are  usually  more  flammable  than  those 
materials  they  replace.  This  fire  threat 
can  be  reduced  by  considering  the 
flammability  and  smoke  emission 
characteristics  of  materials  selected  for 
use  in  the  interior  of  cars  being 
constructed  or  rebuilt.  However,  FRA 
believes  that  the  fire  threat  associated 
with  the  choice  of  non-metallic 
materials  may  not  be  recognized  by 
some  designers.  In  addition,  those 
charged  with  procurement  of  new 
passenger  cars  or  rebuilding  existing 
equipment  may  overlook  the 
flammability  and  smoke  emission 
characteristics  of  materials  selected 
because  of  other  desirable  properties 
such  as  wear,  impact  resistance, 
miiintainability  and  weight. 
These  guidelines  provide 
recommended  performance  criteria  for 
the  flammabihty  and  smoke  emission 
characteristics  of  materials  used  to 
construct  such  equipment  features  as 
seat  cushions,  frames,  shrouds  and 
upholstery,  wall  panels,  ceilings, 
partitions,  windowscreens,  air 
conditioning  ducts,  windows,  light 
diffusers.  flooring  and  floor  coverings, 
insulation  (thermal,  acoustic,  and 
vibration),  component  box  covers,  and 
exterior  shell.  In  addition,  the  guidelines 
contain  standard  test  procedures  to 
permit  uniform  data  acquisition  and 
data  comparability. 

FRA's  guidelines  mirror  those  of 
UMTA.  The  UMTA  guidelines  were 
developed,  beginning  in  1973,  with  the 
assistance  of  DOT's  Transportation 
Systems  Center,  rail  transit  authorities, 
and  material  manufacturers.  The  UMTA 
guidelines  were  most  recently  revised 
on  August  14. 1984  (49  PR  32482). 

UMTA  has  sponsored  considerable 
research  on  the  flammability  and  smoke 
emission  characteristics  of  various 
materials  commonly  used  in  the 
construction  of  rail  transit  passenger 
equipment  and,  since  new  materials  are 
frequently  introduced  into  the 
marketplace,  will  continue  such 
research  efforts.  The  Transportation 
Systems  Center  has  performed  some  of 
this  material  testing  for  UMTA;  it 
cu!-rently  maintains  a  list  of  materials 
and  products  that  meet  the  UMTA 
guidelines.  These  materials  are  also 
tested  at  the  Federal  Aviation 
Administration's  test  center  in  Atlantic 
City.  New  Jersey.  All  of  the  fiammability 
and  smoke  emission  test  data  are 
available  from  the  Department  to 
interested  parties. 


Although  the  1974  UMTA  guidelines 
were  intended  for  transit  equipment,  a 
number  of  railroads  and  commuter 
service  operators  have  required  that 
manufacturers  and  builders  meet  these 
UMTA  guidelines  or  similar  standards 
when  they  purchase  new  equipment. 
FRA  believes  that  all  passenger  service 
providers  should  be  aware  of  the 
flammability  and  smoke  emission 
problem  in  material  selection  and 
should  adhere  to  these  guidelines  in  the 
procurement  of  all  new  and  rebuilt 
equipment.  The  degree  of  voluntary 
adherence  to  these  guidelines  will 
strongly  influence  future  FRA 
determinations  on  appropriate  actions  to 
be  taken  in  this  important  area. 

Reconunended  Fire  Safety  Practices  for 
Rail  Passenger  Car  Materials  Selection 

Application 

This  document  provides 
recommended  fire  safety  practices  for 
testing  the  flammability  and  Mnoke 
emission  characteristics  of  materials 
used  in  the  construction  of  rail 
passenger  vehicles. 

Referenced  Fire  Standards 

The  Source  of  test  procedures  listed  in 
Table  1  are  as  follows: 

(1)  Leaching  Resistance  of  Cloth.  FEI>- 
TD-191A-Textile  Test  Method  5830. 
Available  from:  General  Services 
Administration.  Specification  Division. 
Bldg.  197.  Washington.  Navy  Yard. 
Washington.  D.C.  20407. 

(2)  Federal  Aviation  Administration 
Vertical  Bum  Test.  FAR-25.853. 
Available  from:  U.S.  Government 
Printing  Office.  Washington,  D.C.  20402. 

(3)  American  Society  for  Testing 
Materials  (ASTM). 

(a)  Specification  for  Gaskets.  ASTM 
C-542. 

(b)  Surface  Flammability  of  Flexible 
Cellular  Materials  Using  a  Radiant  Heat 
Energy  Source  ATSM  D-3675. 

(c)  Fire  Tests  of  Building  Construction 
and  Materials,  ASTM  E-119. 

(d)  Surface  Flammability  of  Materials 
Using  a  Radiant  Heat  Energy  Source, 
ASTM  E-162. 

(e)  Bonded  and  Laminated  Apparel 
Fabrics,  ASTM  D-2724. 

(f)  Critical  radiant  flux  of  floor 
covering  systems  using  a  radiant  heat 
energy  source,  ASTM  E-648. 

(g)  Specific  optical  density  of  smoke 
generated  by  solid  materials.  ASTM  E- 
662.  Available  from:  American  Society 
for  Testing  and  Materials,  1916  Race 
Street.  Philadelphia.  PA  19103. 


In  all  instances  the  recent  issue  of  the 
document  or  the  revision  in  effect  at  the 
time  of  request  should  be  employed  in 
the  evaluation  of  the  materials  specified 
herein. 

Definition  of  Terms 

1.  Critical  Radiant  Flux  (CRF)  as 
defined  in  ASTM  E-648  is  the  level  of 
incident  radiant  heat  energy  on  the  floor 
covering  system  at  the  most  distant 
flame-out  point.  It  is  reported  as  W/cm*. 

2.  Flame  spread  index  (1,)  as  defined 
in  ASTM  E-162  is  a  factor  derived  from 
the  rate  of  progress  of  the  flame  front 
(Ft)  and  rate  of  heat  liberation  by  the 
material  under  test  (Q).  such  that 
I.=F,xQ. 

3.  Special  optical  density  (D.)  is  the 
optical  density  measured  over  unit  path 
length  within  a  chamber  of  unit  volume, 
produced  from  a  specimen  of  unit 
surface  area,  that  is  irradiated  by  a  heat 
flux  of  2.5  watts/em*  for  a  specified 
period  of  time. 

4.  Surface  flammability  denotes  the 
rate  at  which  flames  will  travel  along 
surface. 

5.  Flaming  running  denotes  continuous 
flaming  material  leaving  the  site  of 
material  burning  or  material  installation. 

6.  Flaming  dripping  denotes  periodic 
dripping  of  flaming  material  from  the 
site  of  material  burning  or  material 
installation. 

Recommended  Test  Procedures  and 
Performance  Criteria 

(a)  The  materials  used  in  rail 
passenger  vehicles  should  be  tested 
according  to  the  procedures  and 
performance  criteria  set  forth  in  Table  1. 

(b)  Owners  and  operators  should 
require  certification  that  combustible 
materials  to  be  used  in  the  construction 
of  vehicles  have  been  tested  by  a 
recognized  independent  testing 
laboratory,  and  that  the  results  are 
within  the  recommended  limits. 

(c)  Although  there  are  no 
Recommended  Fire  Safety  Practices  for 
electrical  insulation  materials, 
information  pertinent  to  the  selection 
and  specification  of  electrical  insulation 
for  use  in  rail  fire  environments  is 
contained  in  the  following  UMTA 
reports: 

1.  Electrical  Insulation  Fire 
Characteristics,  Volume  I,  Flammability 
Tests,  December  1978.  WMTA-MA-06- 
0025-79-1.  PB  294  840/4GA. 

2.  Electrical  Insulation  Fire 
Characteristics,  Volume  II.  Toxicity. 
December  1978.  UMTA-MA-06-0025- 
79-2.  PB  294  841 /2GA. 
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TABLE  1 


Reconmendations  for  testing  the  f lanmabi 1 i ty  ana  Smoke 
Qnission  Characteristics  of  Rail  Passenger  Vehicle  Materials 


Category 

Function 
•    of 
Material 

Test 

Procedure 

Perfomance  Criteria 

Seating 

Cushlon^'^'S^'* 

ASTM  0-3675 

'si  25 

ASTM  E-6K 

Ojd.S)  <  100;  0^(4.0)  <  200 

Frai*'-5i8 

ASTM  E-162 

-I.  <  3S 

ASTM  E-6K 

Djd.S)  <  100;  Dj(4.0)  <  200 

Shroud^-* 

ASTM  E-162 

M35 

ASTM  t-662 

0^(1.5)  <  100;  0j(4.0)  <  200 

Upholster,' •^•'•* 

FAR  25.B53 
(Vertical) 

Flame  Tine  <  10  sec;  bum 
length    <^  S~1nch 

ASTM  E-662 

D  (4.0)  <  2S0  coated 
Dj(4.0)  i  100  uncoated 

PancU 

-all '^5 

ASTM  E-162 

'si  35 

ASTM  E-662 

Ojd.S)  <  100;  0j(4.0)  <  200 

Celling'** 

ASTM  E-162 

'si  5* 

ASTM  E-66? 

Ojl.5)  <  lOO;  0^(4.0)  <  200 

Partition'** 

ASTM  E-162 

'si  35 

ASTM  E-662 

0^(1.5)  <  100.  Dj{4.0)  1  200 

Hindscreen  * 

ASTM  E-162 

'.i35 

ASTM  E-662 

Djd.S)  <  100;  Dj(4.0)  <  200 

HVAC  Ducting'** 

ASTM  E-162 

'si  35 

ASTM  f-662 

0^(4.0)  <   100 

Hlndow*'* 

ASTM  E-162 

's  i  '°° 

ASTM  E-662 

0^1. 5)  <   100;  0^(4.0)  <  200 

Light  01 ff user* 

ASTM  E-162 

Ij  <  100 

ASTM  E-662 

Dj(\.M  1  »00;  0^(4.0)^200 

Flooring 

Structural' 

ASTM  E-119 

Pass 

Covering? 

ASTM  E-64B 

C.R.F.  >  CSw/CB^ 

IiKulatloo 

The™al'*2** 

ASTM  E-162 

I,<25 

ASTM  E-662 

0j(4.0)  1  100 

Acoustic' •^•* 

ASTM  E-162 

'si  2* 

ASTM  E-662 

0^(4.0)  <  100 

Miscellaneous 

Elastomers' 

ASTM  C-M2 

Pass 

Exterior  Shell'** 

ASTM  E-162 

'si  35 

ASTM  E-662 

Dj(1.5)  <  100;  0j(4.0)  <  200 

Coaponent  Box 
covers'** 

ASTM  E-162 

I,<35 

ASTM  E-6B2 

Djd.S)  <  100;  Dj(4.0)  £  200 

*Rtftrs  to  Notes  on  Tabic  1. 

Notes 

1.  Materials  tested  for  surface  flammability 
should  not  exhibit  any  flaming  running  or 
flaming  dripping. 

2.  The  surface  flammability  and  smoke 
emission  characteristics  of  a  material  should 
be  demonstrated  to  be  permanent  by 
washing,  if  appropriate,  according  to  FED- 
STD-119A  Testile  Test  Method  5830. 


glazing  should  meet  the  materials 
requirements  specified  herein,  the  exterior 
glazing  need  not  meet  those  requirements. 

5.  ASTM  E-662  maximum  test  limits  for 
smoke  emission  (specific  optical  density) 
should  be  measured  in  either  the  flaming  or 
non-flaming  mode,  depending  on  which  mode 
generates  the  most  smoke. 

6.  Structural  flooring  assemblies  should 
meet  the  performance  criteria  during  a 
nominal  test  period  determined  by  the  transit 
property.  The  nominal  test  period  should  be 
twice  the  maximum  expected  period  of  time, 
under  normal  circumstances,  for  a  vehicle  to 
come  to  a  complete,  safe  stop  from  maximum 
speed,  plus  the  time  necessary  to  evacuate  all 
passengers  from  a  vehicle  to  a  safety  area. 
The  nominal  test  period  should  not  be  less 
than  15  minutes.  Only  one  specimen  need  be 
tested.  A  proportional  reduction  may  be 
made  in  dimensions  of  the  specimen  provided 
that  it  represents  a  true  test  of  its  ability  to 
perform  as  a  barrier  against  undercar  fires. 
Penetrations  (ducts,  etc.)  should  be  designed 
against  acting  as  conduits  for  fire  and  smoke. 

7.  Carpeting  should  be  tested  in  accordance 
with  ASTM  E-648  with  its  padding,  if  the 
padding  is  used  in  actual  installation. 

8.  Arm  rests,  if  foamed  plastic,  are  tested 
as  cushions. 

9.  Testing  is  performed  without  upholstery. 
(Sees.  202  and  208,  Federal  Railroad  Safety 
Act  of  1970  (45  U.S.C.  431  and  437).  Section 
1.49(n)  of  the  regulations  of  the  Office  of  the 
Secretary,  49  CFR  1.49(n)) 

Issued  in  Washington,  D.C.  on  October  26, 
1984. 

John  H.  Riley, 
Administrator. 

IFH  Doc.  S^-29283  Filed  11-6-S4;  8:45  tm] 
BIIXINQ  CODE  4910-M-M 


3.  The  surface  flammability  and  smoke 
emission  characteristics  of  a  material  should 
be  demonstrated  to  be  permanent  by  dry- 
cleaning,  if  appropriate,  according  to  ASTM- 
2724.  Materials  that  cannot  be  washed  or  dry 
cleaned  should  be  so  labeled  and  should 
meet  the  applicable  performance  criteria 
after  being  cleaned  as  recommended  by  the 
manufacturer. 

4.  For  double  window  glazing,  the  interior 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  November  2, 1984. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureau(s]), 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7225, 1201  Constitution 
Avenue,  NW.,  Washington.  D.C.  20220. 
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Internal  Revenue  Service 

OMB  Number:  1545-0244 

Form  Number:  IS  Form  6199 

Type  of  Review:  Extension 

Title:  Certification  of  Youth  Participating 

in  a  Qualified  Cooperative  Education 

Program 

OMB  Number:  New 
Form  Number:  IRS  Form  8279 
Type  of  Review:  New 
Title:  Election  to  be  treated  as  a  FSC  or 
as  a  Small  FSC 

OMB  Number:  New 

Form  Number:  IRS  Form  1098 

Type  of  Review:  New 

Title:  Mortgage  Interest  Statement 

OMB  Number:  1545-0125 
Form  Number:  1120-DlSC 
Type  of  Review:  Extension 
Title:  Borrower's  Certificate  of 

Compliance  with  the  Rules  for 

Producers'  Loans 

Clearance  Officer  Garrick  Shear  (202) 
566-6254,  Room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  D.C.  20224. 

OMB  Reviewer:  Norman  Frumkin 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C.  20503. 
Joseph  F.  Maty, 
Departmental  Reports  Management  Office. 

|FR  Doc.  84-29328  Filed  11-6-84:  8:45  amj 
BIUJNO  CODE  M10-2S-M 


Internal  Revenue  Service 

SES  Performance  Review  Board; 
Membership 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  Members  of  Senior 
Executive  Service  Performance  Review 
Board. 


DATE:  Performance  Review  Board 

effective  November  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

DiAnn  Kiebler,  PM:HR:P:X,  Room  3213, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224,  Telephone  No. 
(202)  566-4633,  (not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  4314(c)(4)  of  the  Civil  Service 
Reform  Act  of  1978,  the  members  of  the 
Internal  Revenue  Service's  Senior 
Executive  Service  Performance  Review 
Board  for  Regional  Commissioners, 
Assistant  Commissioners  and  for  senior 
executives  in  the  Office  of  the 
Commissioner  are  as  follows: 
Philip  E.  Coates,  Associate 

Commissioner  (Operations) 
Robert  L.  Rebein,  Assistant 

Commissioner  (Inspection) 
Paul  T.  Weiss,  Director  of  Personnel, 

Department  of  the  Treasury 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  Novemnber  8, 
1978  (43  FR  52122). 

Roscoe  L.  Egger,  Jr., 

Commissioner. 

|FR  Doc.  8^28339  Piled  11-8-84:  ft:4S  ami 
MLUNO  CODE  4«30-01 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects;  Import 
for  Exhibition;  Determination 

AGENCY:  United  States  Information 

Agency. 

ACTION:  Modification  of  notice. 

summary:  The  United  States 
Information  Agency  is  further  modifying 
a  notice  found  at  49  FR  2993  (January  24, 


1984)  regarding  immunity  from  judicial 
seizure  for  the  art  exhibit  Silk  Roads, 
China  Ships,  initially  on  loan  to  the 
American  Museum  of  Natural  History. 
The  initial  loan  was  subsequently 
extended  to  the  Cincinnati  Art  Museum 
and  is  hereby  further  extended  to  the 
Center  for  the  Fine  Arts,  Miami,  where 
the  items  will  be  on  exhibit  from  on  or 
about  November  10, 1984  to  on  or  about 
February  3, 1985. 

EFFECTIVE  DATE:  The  modification  is 
effective  November  7, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Merry  Lymn,  Office  of  the  General 
Counsel  and  Congressional  Liaison, 
United  States  Information  Agency,  301 
4th  Street.  SW.,  Washington,  D.C.  20547. 

SUPPLEMENTARY  INFORMATION:  The 

United  States  Information  Agency  is 
further  modifying  a  notice  published  at 
49  FR  2993  (January  24, 1984),  as 
previously  modified  by  a  modification  of 
notice  published  at  49  FR  20973  (May  17. 
1984).  The  notice  rendered  immune  from 
judicial  process  the  exhibit  titled  Silk 
Roads,  China  Ships,  on  loan  to  the 
American  Museum  of  Natural  History 
and  due  to  terminate  on  or  about  May 
30, 1984.  The  modiflcation  of  notice 
extended  the  loan  to  the  Cincinnati  Art 
Museum,  where  the  temporary 
exhibition  of  the  items  was  due  to 
terminate  on  or  about  August  31, 1984. 
This  additional  modification  further 
extends  the  temporary  exhibition  of  the 
items  to  include  display  at  the  Center  for 
the  Fine  Arts.  Miami,  from  on  or  about 
November  10. 1984  to  on  or  about 
February  3. 1985. 

Dated:  October  31. 1984. 

Thomas  E.  Harvey. 

General  Counsel  and  Congressional  Liaison, 
United  States  Information  Agency. 

[PR  Doc  S4-Z9238  PUed  11-S-St;  S4S  am] 
MLLNM  COM  S>3»-01-M 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Tuesday, 

November  13, 1984. 

PtACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  purchase  of  computers  within  the 
Federal  Reserve  System. 

2.  Proposed  purchase  of  check  equipment 
within  the  Federal  Reserve  System. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassigrmients, 
and  salary  actions]  involving  individual 
Federal  Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  armounced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Nfr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  November  2, 1984. 

William  W.  Wiles, 

Secretary  of  the  Board. 

|FK  Doc.  84-29358  Filed  ll-5-»«;  9:50  am] 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

(NM-e4-33]  I 

TIME  AND  DATE:  9  a.m..  Wednesday. 

November  14, 1984. 

place:  NTSB  Board  Room,  8th  Floor,  800 

Independence  Ave.,  S.W..  Washington, 

D.C.  20594. 

STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED:  1.  Marine 
Accident  Report — Capsizing  and  Sinking 
of  the  U.S.  Drillship  GLOMAR  JAVA 
SEA  in  the  South  China  Sea.  65  nautical 
miles  south-southwest  of  Hainan  Island, 
China,  October  25, 1983. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sharon  Flemming  (202) 

382-6525. 

November  2, 1984. 

H.  Ray  Smith,  Jr., 

Federal  Register  Liaison  Officer. 

[FR  Doc  84-29357  Filed  11-5-84;  9:50  am] 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-84-34] 

TIME  AND  date:  9  a.m.,  Thursday, 
November  15, 1984. 

place:  NTSB  Board  Room.  8th  Floor.  800 
Independence  Ave..  S.W..  Washington, 
D.C.  20594. 
statue:  Open. 

MATTERS  TO  BE  CONSIDERED:  1.  Aircraft 
Accident  Report — Scandinavian 
Airlines  System  Douglas  DC-10-30. 
Norwegian  Registry  LN-RKB.  John  F. 
Kennedy  International  Airport.  Jamaica, 
New  York,  February  28, 1984. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sharon  Flemming  (202) 

382-6525. 

November  2, 1984. 

H.  Ray  Smith,  Jr., 

Federal  Register  Liaison  Officer. 

[FR  Doc.  84-29358  Filed  ll-S-84;  9:50  am] 
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NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  November  5, 12, 19,  and 
26, 1984. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street,  N.W.,  Washington, 

D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

PVeeA  of  November  5 

Monday,  November  5 

2:30  p.m. 
Discussion  with  staff  on  requirements  for 
senior  managers  (Public  Meeting) 
(Postponed  from  ll/l) 


Tuesday,  November  6 

2:00  p.m. 

Briefing/possible  vote  on  USC  2.206 
petition  on  TMl-1  Emergency  Feedwater 
(Public  Meeting) 

Wednesday,  November  7 

10:00  a.m. 
Discussion  of  TMI-2  Cleanup  Schedule  and 
Funding  (Public  Meeting) 

Thursday,  November  8 

10:00  a.m. 
Affirmation  Meeting  (Public  Meeting) 
a.  Aamodt  motion  for  investigation  of 
radioactive  releases  during  the  TMI-2 
accident 

Week  of  November  12— Tentative 

Tuesday,  November  13 

10:00  a.m. 
Briefing  and  discussion  on  the  hearing 
process  (Public  Meeting) 
2:00  p.m. 
ANS  Report  on  Source  Term  (Public 
Meeting) 

Wednesday,  November  14 

10:00  a.m. 
Discussion  of  material  false  statements — 
Policy  options  (Public  Meeting) 

Thursday,  November  15 

11:00  a.m. 
Meeting  with  Advisory  Panel  on  TMI-2 
cleanup  (Public  Meeting) 
2:00  p.m. 
Status  report  on  high  level  waste  program 
(Public  Meeting) 
3:30  p.m. 
Affirmation  meeting  (Public  Meeting)  (if 
needed) 

WeeA  of  November  19— Tentative 

Monday,  November  19 

10:00  a.m. 
Meeting  to  consider  possible  revision  to  01 
Policy  Number  22  (Closed— Ex.  2) 

Tuesday,  November  20 

10:00  a.m. 
Discussion/possible  vote  on  proposed 
amendments  to  10  CFR  Part  2  (Public 
Meeting) 

Wednesday,  November  10 

9:30  a.m. 
Semi-annual  briefing  on  appraisal  of 
operating  experience  (Public  Meeting) 
11:00  a.m. 
Affirmation  meeting  (Public  Meeting]  (if 
needed) 

Weeii  of  November  26 — Tentative 

Wednesday,  November  28 
10:00  a.m. 
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Affirmation  Meeting  (Public  Meeting)  (if 
needed) 

ADDITIONAL  INFORMATION:  Discussion  of 
Management-Organization  and  Internal 
Personnel  Matters  scheduled  for 
October  29  postponed  to  November  2. 
Briefing  by  OI  (CLOSED— Ex.  5,  6,  &  7) 
was  held  on  November  1,  postponed. 

Meeting  to  Consider  Possible  Revision 
of  01  Policy  Number  22  scheduled  for 
November  2,  postponed. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECORDING):  (202}  634-1498. 

CONTACT  PERSON  FOR  MORE 
information:  Julia  Corrado  (202)  634- 
1410. 

November  2, 1984. 
George  T.  Mazuzan. 

Office  of  the  Secretary. 

IFR  Doc.  84-29359  Filed  ll-S-84: 9:50  am| 
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POSTAL  SERVICE  BOARD  OF  GOVERNORS 

Amendment  to  Notice  of  Meeting. 

FEDERAL  REGISTER  citation  of  previous 
announcement  49  FR  43145,  October  26. 
1984,  previously  announced  date  of 
meeting:  November  13-14. 1984. 

Change:  The  following  item  is  deleted 
from  the  agenda:  10.  FY  1985  Vehicle 
Capital  Plan. 
David  F.  Harris. 
Secretary. 

|FR  Doc.  84-29381  Filed  n-S-S4: 1:16  pm) 
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Wednesday 
November  7,  1984 


Part  II 


Department  of 
Energy 

Office  of  Energy  Research 

10  CFR  Part  605 

Special  Research  Grants  Program; 

Proposed  Rule  and  Public  Hearing 
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DEPARTMENT  OF  ENERGY 
Office  of  Energy  Research 
10  CFR  Part  605 
[Docket  No.  ER-RM-84-100] 

Special  Researcti  Grants  Program 

agency:  Office  of  Energy  Research, 

DOE. 

ACTION:  Notice  of  proposed  rulemaking 

and  public  hearing. 

summary:  The  Department  of  Energy 
(DOE)  is  proposing  rules  to  implement  a 
program  of  special  research  grants  for 
basic  and  applied  research  and  related 
activities.  These  proposed  rules  are 
intended  to  facilitate  the  use  of  grants 
by  the  DOE  Office  of  Energy  Research 
(OER)  when  grants  are  the  appropriate 
instruments  for  the  conduct  of  these 
OER  activities. 

DATES:  Written  comments  must  be 
received  on  or  before  December  24, 
1984.  A  public  hearing  will  be  held  on 
November  29, 1984  at  10:30  a.m. 
Requests  to  present  oral  statements 
must  be  received  no  later  than  4:30  p.m. 
on  November  20. 1984. 
ADDRESSES:  Written  comments  (3 
copies)  and  requests  to  speak  at  the 
public  hearing  must  be  addressed  to: 
Division  of  Acquisition  Management, 
Office  of  Energy  Research.  ER-64, 
Department  of  Energy,  Washington.  D.C. 
20545.  ATTN:  Robert  A.  Zich,  Office  of 
Energy  Research.  ER-64.  GTN,  phone 
(301)  353-5544.  The  public  hearing  will 
be  held  at  U.S.  Department  of  Energy. 
Forrestal  Building,  Room  IE-245. 1000 
Independence  Avenue,  SW.. 
Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Zich.  Director.  Acquisition 
Management  Division.  Office  of 
Energy  Research,  ER-64.  Department 
of  Energy.  Washington.  D.C.  20545, 
(301)  3SJ-5544 

)oshua  P.  Smith,  Office  of  General 
Counsel,  CC-12, 1000  Independence 
Ave.,  SW.,  Washington,  DC  20585, 
(202)  252-9507 

SUPPtEMENTARY  INFORMATION: 

I.  Introduction 

II.  Proposed  mle 

III.  Review  under  Executive  Order  12291 

IV.  Review  under  the  Regulatory  Flexibility 
Act 

V.  Review  under  the  Paperwork  Reduction 
Act 

VI.  Review  under  the  National 
Environmental  Policy  Act 

VII.  Intergovernmental  review 

VIII.  Opportunities  for  public  participation 

IX.  List  of  Subjects  in  10  CFR  Part  605. 


I.  Introduction 

The  Department  of  Energy  (DOE) 
proposes  to  amend  Chapter  II  of  Title  10 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  Part  605  to  facilitate  the 
use  of  grants  by  the  Office  of  Energy 
Research  (OER)  in  its  program  of 
support  for  basic  and  applied  research 
and  related  activities. 

At  present,  OER  grants  for  these 
purposes  are  awarded  under  the 
provisions  of  DOE's  Financial 
Assistance  Rules  (10  CFR  Part  600). 
While  Part  600  provides  suitable  generic 
procedures  for  the  award  and 
administration  of  DOE  grants,  it  does 
not  provide  sufficiently  specific 
procedures  for  an  ongoing 
comprehensive  program  which 
addresses  all  of  OER's  particular  needs. 
This  rule,  which  establishes  the  OER 
Special  Research  Grants  Program  (the 
program),  is  intended  to  build  on  Part 
600  by  addressing  exclusively  the  award 
and  administration  of  OER  Special 
Research  Grants  (SRG's).  Because  this 
rule  supplements  rather  than  replaces 
Part  600,  it  is  necessary  to  refer  to  both 
Part  600  and  this  proposal  to  obtain  a 
comprehensive  picture  of  the  procedures 
for  the  program. 

This  rule  also  is  intended  to  provided 
an  effective  appropriate  alternative  to 
the  Special  Research  Contract  (SRC) 
provided  for  under  400  CFR  917.7100 
"Special  Research  Contracts  with 
Educational  Institutions",  formerly  41 
CFR  94.51.  in  the  conduct  of  OER 
research  activities.  The  proposed  rule 
would  govern  only  OER  assistance 
activities  and  would  not  require 
conversion  of  SRC's  to  grants.  The  SRC 
would  continue  to  be  used  for 
appropriate  OER  acquisitions. 

A  discussion  of  the  major  provisions 
of  the  proposed  rule,  organized  by  the 
sections  of  the  rule,  follows.  DOE 
welcomes  commt  nts  on  all  provisions  of 
the  proposed  rule,  including  those 
aspects  which  significantly  deviate  from 
10  CFR  Part  600  or  differ  materially  from 
the  procedures  for  conduct  of  research 
under  the  SRC  pursuant  to  48  CFR 
917.7100. 

II.  Proposed  Rule 

Proposed  §  605.1  sets  forth  that  the 
purpose  and  scope  of  Part  605  is  the 
establishment  of  policies  and 
procedures  for  the  conduct  of  OER 
research  and  related  conference  and 
training  activities  through  grants. 
Proposed  §  605.2  establishes 
applicability,  staling  that  the 
requirements  of  Part  605  would  apply  to 
grants  awarded  on  or  after  the  effective 
date  of  the  rule.  It  also  makes  clear  the 
fact  that  Part  605  would  supplement,  not 
replace.  10  CFR  Part  600. 


Proposed  S  605.3  defines  a  number  of 
terms  used  in  the  proposed  rule.  It  was 
unnecessary  to  provide  many  definitions 
because,  as  S  605.3  states,  the 
definitions  in  10  CFR  Part  600  apply  to 
the  terms  in  Part  605.  Section  605.3. 
which  includes  a  definition  of  "basic 
and  applied  research."  adds  definitions 
where  necessary  and  otherwise  lacking. 

Proposed  §  605.4  would  govern 
deviations  from  the  proposed  rule.  It 
allows  for  single-case  deviations  from 
Part  605  if  authorized  by  the  Director  or 
Deputy  Director  of  OER  or  by  the  Head 
of  a  Contracting  Activity.  There  is  no 
provision  for  class  deviation.  In  the 
event  a  proposed  single-case  deviation 
from  Part  605  would  also  be  a  deviation 
from  10  CFR  Part  600.  the  provisions  of 
both  §  605.4  and  10  CFR  600.4  would 
apply.  Proposed  §  605.4.  therefore, 
allows  for  program  control  over  single- 
case  deviations  of  a  purely  program 
nature,  but  assures  that  deviations 
which  also  relate  to  generic  provisions 
are  also  authorized  pursuant  to  the 
procedures  contained  in  the  generic 
rules. 

Proposed  §  605.5  establishes  that 
basic  and  applied  research  and  related 
conference  and  training  activities  in 
various  OER  program  areas  are  eligible 
for  grants  under  Part  605.  The  program 
areas,  listed  in  the  section  and 
described  in  Appendix  A,  may  be 
expanded  by  Federal  Register  notice. 
The  activities  and  areas  eligible  for 
SRG's  parallel  those  eligible  for  SRC's. 
The  difference  is  the  type  of  instrument 
and  the  procedures  in  the  accompanying 
respective  rules. 

Proposed  §  605.6  sets  forth  the 
eligibility  of  recipients  for  SRG's.  There 
are  no  categorical  restrictions  on  such 
eligibility,  in  contrast  to  the  SRC  which 
is  limited  to  universities  and  non-profit 
entities.  DOE  anticipates,  however,  tliat 
the  vast  majority  of  recipients  will 
continue  to  be  universities  and  other 
entities  rather  than  individuals  because 
of  the  substantial  material  and  business 
management  resources  necessary  to 
carry  out  projects  under  the  program. 
DOE  also  expects  that  principal 
investigators  with  institutional 
affiliations  will  seek  to  participate  in  the 
program  through  their  institutions  rather 
than  individually. 

Proposed  §  605.7  sets  a  dollar  limit  on 
the  size  of  grants  awarded  under  this 
part.  The  limit  set  is  approximately 
double  that  set  several  years  ago  for  the 
Special  Research  Contract  and  the 
higher  limit  is  appropriate  in  view  of  the 
effects  of  inflation  and  DOE's  increased 
experience  in  basic  research  projects. 
This  section  also  provides  for  a 
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deviation  which  would  permit  awards 
up  to  a  maximum  of  $5  million  per  year. 

The  program  would  operate  by 
making  awards  to  applicants 
competitively  selected  in  response  to  a 
solicitation.  The  proposed  rule  itself 
would  constitute  a  solicitation  and 
proposed  §  605.8  sets  forth  its  provisions 
and  procedures.  While  proposed 
§  605.8(b)  establishes  a  deadline  for  the 
submission  of  applications,  applications 
may  be  submitted  at  any  time:  the 
deadline  merely  affects  when  they  shall 
be  considered.  In  fact,  awards  may  be 
made  as  soon  as  the  applications  are 
processed.  In  order  to  assure  greater 
notice  to  potential  applicants  and  to 
provide  updated  program  information, 
proposed  §  605.8  also  provides  for  an 
annual  notice  of  availability  to  be 
published  in  the  Federal  Register  and 
elsewhere.  Nothing  in  this  section  or  in 
10  CFR  Part  600  would  prohibit 
appropriate  contacts  between  potential 
applicants  and  DOE  staff  prior  to  the 
submission  of  applications.  Such 
contacts  may  include  discussions  of 
broad,  general  advice  on  research  areas 
of  interest  or  administrative  procedures; 
however,  requests  for  information  which 
might  provide  an  unfair  cor^oetitive 
advantage  are  not  permitted. 

Proposed  §  605.9  establishes 
application  requirements  for  the 
program.  One  original  and  seven  copies 
are  normally  required  because  of  the 
usual  need  to  have  the  applications 
reviewed  by  field  office  personnel  and/ 
or  peer  reviewers.  The  content  of  the 
applications  is  specified,  including  the 
particular  forms  and  formats  to  be  used, 
for  initial,  continuation  and  renewal 
applications. 

Proposed  §  605.9(e)  is  based  upon 
Government-wide  criteria  for 
determining  the  applicability  of  E.O. 
12372.  Those  submitting  covered 
applications  and  contacting  OER  will  be 
provided  the  name  of  the  appropriate 
State  official  to  contact  for  further 
instructions.  This  list  of  officials  is  not 
published  here  since  it  is  subject  to 
frequent  change.  Finally,  in  §  605.9(j), 
DOE  proposes  that  it  not  be  required  to 
return  applications  because  of  the 
administrative  cost  and  burden  and  the 
expectation  that  the  applicant  will  keep 
a  copy. 

Proposed  §  605.10  describes  the 
procedures  for  the  evaluation  and 
selection  of  applications.  While  DOE 
employees  will  evaluate  and  select  the 
applications,  it  is  anticipated  that 
significant  use  will  be  made  of  various 
outside  experts  to  assure  that  the 
technical/scientific  evaluation  is 
conducted  by  the  best  experts  available. 
This  is  in  keeping  with  the  Federal 
government's  tradition  of  having 


research  proposals  evaluated  by  peer 
reviewers,  as  well  as  following  the 
practice  used  so  successfully  over  the 
years  in  awarding  SRC's,  Of  course, 
adequate  safeguards  are  provided 
regarding  confidentiality  and  avoidance 
of  any  conflict  of  interest. 

Proposed  §  605.10(c)  sets  forth  the 
evaluation  criteria.  These  are  by 
necessity  broad  because  of  the  wide 
variety  of  projects  and  approaches 
anticipated.  This  is  consistent  with  the 
practice  of  DOE  and  other  Government 
agencies  in  similar  programs.  Proposed 
§  605.10(c)(7)  would  allow  DOE  to 
establish,  in  a  notice  of  availability  or 
separate  sohcitation.  evaluation  criteria 
ether  than  those  listed  in  the  proposed 
rule  and  proposed  subsection  (e) 
establishes  that  the  grantee's 
performance  under  an  existing  grant  will 
be  considered  during  the  evaluation  of  a 
renewal  or  continuation  application. 

Proposed  §  605.11  sets  forth  certain 
additional  requirements  which  are  either 
not  contained,  or  not  addressed  with 
specificity,  in  10  CFR  Part  600.  It 
requires  grantees  performing  research 
involving  human  subjects,  recombinant 
DNA  molecules  (and/or  organisms  and 
viruses  containing  recombinant  DNA 
molecules]  or  warm-blooded  animals  to 
comply  with  certain  Federal 
requirements.  While  the  concerns 
addressed  in  proposed  §  605.11  are  not 
common  under  DOE-funded  projects, 
special  attention  to  them  is  necessary 
because  of  their  obvious  importance. 
The  treatment  of  these  matters, 
moreover,  is  similar  or  the  same  as  that 
required  by  other  Federal  agencies. 

The  proposed  rule,  in  S  605.12, 
provides  for  a  project  period  which  is 
long  and  flexible  enough  to 
accommodate  research  which  cannot  be 
conducted  subject  to  an  annual 
competition.  Measurable  results  often 
take  years  and  cannot  be  predicted  with 
accuracy.  On  the  other  hand,  DOE  must 
assure  adequate  programmatic  review. 
Accordingly,  initial  project  periods  of  up 
to  three  years  will  be  the  norm;  project 
periods  may  exq^ed  five  years  only  if 
DOE  makes  a  renewal  award  or  allows 
an  extension  to  grantee. 

In  order  to  assure  adequate  financial 
accountability  and  review,  proposed 
S  605.12(b)  provides  that  the  budget 
period  generally  be  12  months.  This  is 
the  norm  as  provided  under  10  CFR 
600.106.  In  order,  however,  to  allow  for 
those  projects  which  are  not  suited  to 
this  limitation.  DOE  may,  under  this 
Part,  allow  for  a  budget  period  up  to  24 
months. 

Proposed  S  605.13  makes  clear  that 
cost  sharing,  while  always  welcome,  is 
not  a  factor  in  the  evaluation  and 
selection  of  applications  under  the 


program.  DOE  is  interested  in  funding 
the  best  projects,  not  just  those 
proposed  by  institutions  under  cost . 
sharing  arrangements. 

DOE  has  long  recognized  the  need  for, 
and  programmatic  benefits  of,  providing 
researchers  with  reasonable  flexibility 
in  controlling  the  conduct  of  their 
research  projects.  In  addition,  due  to  the 
serendipitous  nature  of  most  basic 
research,  it  is  especially  difficult  for 
both  researchers  and  DOE  to  estimate 
budget  needs  with  a  high  degree  of 
precision.  In  recognition  of  the  fact  that 
budget  estimates  are,  therefore, 
necessarily  imprecise  and  that  this 
imprecision  is  reasonable  and 
predictable,  the  DOE  proposes  in 
§  605.14  to  allow  researchers  limited 
authority  as  described  in  this  section  to 
rebudget  funds  between  budget  periods 
without  prior  approval  and  to  describe 
the  circumstances  under  which  prior 
approval  of  DOE  will  be  required.  A 
similar  provision  applicable  to  Special 
Research  Contracts  has  been  used 
successfully  for  several  years. 

10  CFR  600.103(h)  prohibits  payment 
of  a  fee  under  a  DOE  grant. 
Nevertheless,  failure  to  allow  for  the 
payment  of  a  fee  to  for-profit 
organizations  could,  at  the  practical 
level,  effectively  prevent  certain  of  the 
smaller,  for-profit,  research  oriented 
organizations  from  competing  for 
Special  Research  Grants.  In  order  to 
prevent  the  exclusion  of  this  significant 
national  research  resource  from 
participation,  {  605.15  would  allow 
payment  of  a  fee  under  appropriate 
circumstances  to  permit  participation  by 
all  qualified  parties.  In  establishing  the 
need  for  and  amount  of  any  such  fee.  the 
intrinsic  benefits  of  a  grant,  e.g.  advance 
payments,  title  to  any  property,  etc..  if 
provided  to  the  recipient,  will  be  taken 
into  consideration.  Due  to  the  nature  of 
conferences  which  includes  extensive, 
unfunded  contributions  of  third  parties, 
no  fees  will  be  paid  in  support  of 
conferences. 

F*roposed  605.16  requires  prior  written 
approval  when  certain  specified  project 
changes  are  anticipated.  This  section 
supplements  10  CFR  600.114(c)  and 
identifies  areas  of  change  which  are 
especially  relevant  to  research  projects. 
Section  605.16(a)(3)  raises  the  level    . 
required  for  Contracting  Officer  prior 
approval  for  sole  source  or  one  bid 
subcontracts  from  $5,000  to  $25,000.  In 
addition,  DOE  believes  it 
programmatically  desirable  to  provide 
research  grantees  with  maximum 
flexibility  in  controlling  their  research 
projects.  Accordingly,  and 
appropriately,  during  the  term  of  a 
research  project  considerable 
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rebudgeting  may  be  necessary.  For  the 
most  part,  such  rebudgeting  is  subject  to 
item  prior  approval  requirements  found 
in  the  applicable  cost  principles.  In  view 
of  these  considerations.  DOE  has  found 
inappropriate  for  use  under  this  Part, 
and  therefore  waived,  the  additional 
prior  approval  requirement  found  at  10 
CFR  e00.14{b)(l)(iv)  which  provides  for 
prior  approval  of  cumulative  budget 
transfers  among  direct  cost  categories 
which  exceed  or  are  expected  to  exceed 
five  percent  of  the  approved  budget. 
Section  605.16(a)(4)  incorporates  this 
change. 

Proposed  S  605.17  requires  that  all 
grantees  under  the  program  obtain  prior 
written  approval  before  taking  certain 
actions.  Most  of  these  requirements  are 
already  imposed  by  OMB  Circular  A-21 
on  universities  in  their  research 
activities.  Because  DOE  believes  these 
specific  provisions  of  the  cost  principles 
contained  in  A-21  are  appropriate  to 
research  projects  regardless  of  the 
nature  of  the  grantee.  DOE  would  apply 
them  to  all  grantees  under  the  program. 

While  the  SRG  will  not  be  used  to 
fund  classified  activities,  proposed 
(  605.19  sets  forth  the  procedures  to  be 
followed  should  involvement  with 
classified  information  develop  during 
the  course  of  the  project.  This  is  a 
remote,  but  nevertheless  real,  possibility 
given  the  nature  of  OER  program  areas. 
This  section  provides  a  means  to  assure 
the  protection  of  such  information  and 
to  terminate  or  continue  the  project,  as 
appropriate. 

Proposed  S  600.19  specifies  the  reports 
which  are  required  to  be  filed  by 
grantees  under  the  program.  These 
reports,  while  very  similar  to  the 
requirements  for  reports  under  10  CFR 
§  600.115  are  specifically  tailored  to  the 
needs  of  the  program. 

Proposed  S  600.20  would  encourage 
grantees  to  disseminate  the  results  of 
their  projects  promptly  and  would  allow 
DOE  to  waive  technical  reporting 
requirements  if  the  information  is 
published  or  accepted  for  publication  in 
an  appropriate  journal.  The  provisions 
of  10  CFR  600.119.  in  particular  the 
provisions  on  publication  contained  in 
section  (j)  in  the  Patent  Rights  (Short 
Form),  would  have  to  be  followed  to 
assure  that  information  is  not 
prematurely  published  so  as  to 
adversely  affect  the  patent  interest  of 
DOE. 

m.  Review  Under  Executive  Order  12291 

Today's  proposal  was  reviewed  under 
Executive  Order  12291  (February  17. 
1981).  DOE  has  concluded  that  the  rule 
is  not  a  "major  rule"  because  its 
promulgation  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 


million  or  more.  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions,  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  complete  in  domestic  or 
export  markets. 

In  accordance  with  requirements  of 
the  Executive  Order,  this  rulemaking  has 
been  reviewed  by  OMB. 

IV.  Review  Under  Regulatory  Flexibility 
Act 

These  proposed  regulations  were 
reviewed  under  the  Regulatory 
Flexibility  Act  of  1980.  Pub.  L.  96-354.  94 
Stat.  1164.  which  requires  preparation  of 
a  regulatory  flexibility  analysis  for  any 
regulation  that  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  i.e.  small 
business,  small  organizations,  and  small 
governmental  jurisdictions.  DOE  has 
concluded  that  the  proposed  rule  would 
only  affect  small  entities  as  they  apply 
for  and  receive  grants  and  does  not 
create  additional  economic  impacts  on 
small  entities.  DOE  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and.  therefore, 
no  regulatory  flexibility  analysis  has 
been  prepared. 

V.  Review  Under  the  Paperwork 
Reduction  Act 

Most  of  the  collection  of  information 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
control  numbers  1910-0400  and  1910- 
1410.  Those  requirements  which  have 
not  received  approval  will  be  submitted 
to  OMB  for  approval  in  accordance  with 
section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501.  et  seq.) 
and  procedures  implementing  that  Act.  5 
CFR  1320, 1  et  seq. 

Under  the  provisions  of  the 
Paperwork  Reduction  Adt  of  1980  (44 
U.S.C.  Chapter  35),  DOE  will  consider 
comments  on  information  collections  in 
this  rule  that  affect  the  public. 

Comments  should  be  submitted  to: 
Mr.  Vartkes  Broussalian,  Department  of 

Energy  Desk  Officer,  Office  of 

Management  and  Budget  (OIRA). 

Room  3001.  NEOB.  Washington.  D.C. 

20503.  (202)  395-7313. 
and  to 
Mr.  Howard  H.  Raiken.  Director, 

Management  Systems  Analysis 

Division  (MA-213),  U.S.  Department 

of  Energy,  Washington,  D.C.  20585. 

(202)  252-9383 


VI.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  these  wholly  procedural  rules  clearly 
would  not  represent  a  major  Federal 
action  having  significant  impact  on  the 
human  environment  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321,  et  seq.  1976)),  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508). 
and  the  DOE  guidelines  (10  CFR  Part 
1021)  and,  therefore,  does  not  require  an 
environmental  impact  statement 
pursuant  to  NEPA. 

VII.  Intergovernmental  Review. 

This  program  is  generally  not  subject 
to  the  intergovernmental  review 
requirements  of  EO  12372  as 
implemented  by  10  CFR  Part  1005. 
However,  certain  grant  applications  may 
be. 

All  applications  from  governmental  or 
non-governmental  entities  which  involve 
research,  development,  or 
demonstration  activities  when  such 
activities:  (1)  Have  a  unique  geographic 
focus  and  are  directly  relevant  to  the 
governmental  reponsibilities  of  a  State 
or  local  government  within  the 
geographic  area;  (2)  necessitate  the 
preparation  of  an  &ivironmental  Impact 
Statement  under  NEPA;  or  (3)  are  to  be 
initiated  at  a  particular  site  or  location 
and  require  unusual  measures  to  limit 
the  possibility  of  adverse  exposure  or 
hazard  to  the  general  public  are  subject 
to  the  provisions  of  the  Executive  Order 
and  10  CFR  Part  1005.  Those  planning  to 
submit  covered  applications  should 
immediately  contact  OER  for  further 
information. 

VIII.  Opportunities  for  Public 
Participation 

A.  Written  comment  procedures. 
Interested  parties  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views,  or  arguments 
with  respect  to  the  proposal  set  forth  in 
this  notice  to  Department  of  Energy. 
Division  of  Acquisition  Management, 
Office  of  Energy  Research,  ER-64. 
Washington.  D.C.  20545. 

The  comments  and  the  outside  of  the 
envelope  should  be  identified  with  the 
designation,  "Docket  No.  ER-RM-84- 
100."  Three  copies  of  the  comments 
should  be  submitted. 

All  comments  received  within  45  days 
of  publication  of  this  Rule  and  other 
relevant  information  will  be  considered 
by  DOE  before  final  action  is  taken 
regarding  the  proposed  regulations. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11.  any  person  submitting 
information  he  or  she  believes  to  be 
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confidential  and  exempt  by  law  from 
public  disclosure  should  submit  one 
complete  copy,  and  two  copies  from 
which  information  claimed  to  be 
confidential  has  been  deleted.  In 
accordance  with  the  procedures 
established  at  10  CFR  1004.11,  DOE  shall 
make  its  own  determination  with  regard 
to  any  claim  that  information  submitted 
be  exempt  from  public  disclosure. 

B.  Public  hearing.  DOE  has 
determined  to  hold  one  public  hearing 
on  this  proposal.  The  time  and  place  of 
the  public  hearing  is  indicated  at  the 
beginning  of  this  notice. 

Any  person  who  has  an  interest  in  the 
proposed  rulemaking  or  who  is  a 
representative  of  a  group  of  persons  that 
has  an  interest  in  this  rulemaking  may 
make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  the  address  given  at  the 
beginning  of  the  preamble  and  must  be 
received  by  the  date  specified  at  the 
beginning  of  this  notice.  Requests  may 
be  hand-delivered  between  the  hours  of 
8:30  a.m.  and  5:00  p.m.,  Monday  through 
Friday.  Requests  should  be  marked  as 
for  written  comments,  with  the 
additional  notation  "Request  to  Speak." 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned 
and,  if  appropriate,  state  why  that 
person  is  a  proper  representative  of  a 
group  with  such  an  interest,  give  a 
concise  summary  of  the  proposed  oral 
presentation,  and  provide  a  phone 
number  where  the  person  or  group  may 
be  contacted. 

Each  person  selected  to  be  heard  at 
the  public  hearing  will  be  notified  by 
November  26, 1984.  Witnesses 
presenting  oral  testimony  must  bring 
three  copies  of  their  statements  to  the 
hearing. 

In  the  event  any  person  wishing  to 
testify  cannot  provide  copies,  alternate 
arrangements  can  be  made  with  the 
hearing  coordinator  in  advance  of  the 
^  hearing  by  so  indicating  in  the  letter 
requesting  an  oral  presentation  or  by 
calling  (301)  353-2861. 

C.  Conduct  of  hearing.  DOE  reserves 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  shall  be  limited  to  20 
minutes. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary  type  hearing. 
Questions  may  be  asked  of  speakers 
only  by  those  conducting  the  hearing, 
and  there  will  be  no  cross-examination 
of  persons  presenting  statements.  Any 
decision  made  by  DOE  with  respect  to 


the  subject  matter  of  the  hearing  will  be 
based  on  all  information  available  to 
DOE.  At  the  conclusion  of  all  initial  oral 
statements  at  the  hearing,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statments  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  hmitations. 

Any  person  wishing  to  ask  a  question 
at  the  hearing  may  submit  the  question, 
in  writing,  to  the  presiding  o^icer.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant,  and  whether 
the  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  additional  procedural  rules 
needed  for  the  proper  conduct  of  the 
hearing  will  be  announced  by  the 
presiding  ofHcer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  1  E-190, 1000 
Indpendence  Avenue,  SW.,  Washington, 
D.C.  between  the  hours  of  9:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday  except 
Federal  holidays.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  court  reporter. 

The  public  hearing  may  be  cancelled 
if  no  public  testimony  is  scheduled  in 
advance.  In  the  event  the  hearing  is 
cancelled,  DOE  will  make  every  effort  to 
publish  an  advance  notice  of  such 
cancellation  in  the  Federal  Register. 

IX.  List  of  Subjects  in  10  CFR  Part  605 

Administrative  practice  and 
procedure,  Applications,  Copyright, 
Educational  institutions.  Eligibility, 
Energy,  Financial  assistance.  For-profit 
organizations.  Grant  programs — energy. 
Grant  programs,  science  and  technology. 
Individuals,  Inventions  and  patents — 
nonprofit  organizations.  Reporting  and 
recordkeeping  requirements.  Research, 
Solicitations,  Science  and  technology. 
State — local  and  Indian  tribal 
governments. 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  hereby  proposed 
to  amend  Chapter  II  of  Title  10  of  the 
Code  of  Federal  Regulations  by 
establishing  Part  605  as  set  forth  below. 

Issued  in  Washington,  D.C.  October  29. 
1984. 

Alvin  W.  Trivelpiece, 
Director.  Off  ice  of  Energy  Research. 

Chapter  II  of  Title  10,  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
by  adding  Part  605  to  read  as  follows: 


PART  605— SPECIAL  RESEARCH 
GRANTS  PROGRAM 

605.1  Purpose  and  scope. 

605.2  Applicability. 

605.3  Definitions. 

605.4  Deviations. 

605.5  Special  research  grants. 

605.6  Eligibility. 

605.7  Limitations. 
605.6  Solicitation. 

605.9  Applications. 

605.10  Application  evaluation  and  selection. 

605.11  Additional  requirements. 

605.12  Funding. 

605.13  Cost  sharing. 

605.14  Budget  flexibility  and  limitation  of 
DOE  liability. 

605.15  Fee. 

605.16  Budget  and  project  changes. 

605.17  Additional  approvals. 

605.18  National  security. 

605.19  Reports. 

605.20  Dissemination  of  results. 
Appendix  A 

Authority:  Sec.  31  of  the  Atomic  Energy 
Act,  as  amended.  Pub.  L  83-703.  68  Stat.  919 
(42  U.S.C.  2051);  sec.  107  of  the  Energy 
Reorganization  Act  of  1974.  Pub.  L  93-43&  88 
Stat.  1240  (42  U.S.C.  5817);  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974.  Pub.  L  93-577.  88 
Stat.  1878  (42  U.S.C.  5901);  Sees.  644  and  846 
of  the  Department  of  Energy  Organization 
Act.  Pub.  L  95-91,  91  Stat  599  (42  U.S.C.  7254 
and  7256):  Federal  Grant  and  Cooperative 
Agreement  Act  as  amended  (31  U.S.C.  6301 
etseq.). 

S  60S.1    PurpOM  and  scop*. 

This  part  sets  forth  the  policies  and 
procedures  applicable  to  the  award  and 
administration  of  special  research 
grants  by  the  DOE  Office  of  Energy 
Research  for  basic  and  applied  research 
and  related  conference  and  training 
activities. 

S605^    AppllcabiMty. 

(a)  This  part  applies  to  new,  renewal, 
or  continuation  special  research  grants 
awarded  on  or  after  the  effective  date  of 
this  part. 

(b)  Except  as  otherwise  provided  by 
this  part  the  award  and  administration 
of  special  research  grants  shall  be 
governed  by  10  CFR  Part  600  (DOE 
Financial  Assistance  Rules). 

S  605.3    Definitions. 

In  addition  to  the  definitions  provided 
in  10  CFR  Part  600,  the  following 
definitions  are  provided  for  purposes  of 
this  Part— 

"Basic  and  applies  research"  means 
any  scientific  or  engineering  activity 
which:  (1)  Constitutes  a  systematic, 
intensive  study  directed  specifically 
toward  greater  knowledge  or 
understanding  of  the  subject  studied  and 
contributes  to  a  continuing  flow  of  new 
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knowledge;  or  (2)  is  directed  toward 
applying  new  knowledge  to  meet  a 
recognized  need,  and  which  may 
contribute  to  producing  an  adequate 
supply  of  suitably  trained  scientists  or 
enable  the  grantee  to  strengthen  its 
research  programs;  and/or,  (3]  applies 
such  knowledge  toward  the  production 
of  useful  materials,  devices  and  systems 
or  methods,  including  design, 
development  and  improvement  of 
prototypes  and  new  processes  to  meet 
established  requirements. 

"Grantee  obligation"  means  the 
amounts  of  orders  placed,  contracts  and 
subgrants  awarded,  services  received, 
and  similar  transactions  during  a  given 
period  that  will  require  payment  by  the 
grantee  during  the  same  or  a  future 
period. 

"Principal  investigator"  means  the 
scientist  or  other  individual  designated 
by  the  recipient  to  direct  the  project. 

"Related  conference"  means  scientific 
or  technical  conferences,  symposia, 
workshops  or  seminars  for  the  purpose 
of  communicating  or  exchanging 
information  or  views  pertinent  to  the 
basic  and  applies  research  of  OER. 

"Special  purpose  equipment"  means 
equipment  which  is  used  only  for 
research,  medical,  scientific,  or  other 
technical  activities. 

S  605.4    DtvtatkNM. 

(a)  Single-case  deviations  from  this 
part  may  a  authorized  in  writing  by  the 
Director  or  Deputy  Director  of  OER  or 
the  Head  of  the  Contracting  Activity 
upon  the  request  of  DOE  staff,  an 
applicant  for  an  award,  or  a  recipient.  A 
request  from  an  applicant  or  a  recipient 
must  be  in  writing  and  must  be 
submitted  to  or  through  the  cognizant 
contracting  officer.  Whenever  a 
proposed  deviation  from  this  Part  would 
be  a  deviation  from  10  CFR  Part  600,  the 
deviation  must  also  be  authorized  in 
accordance  with  the  procedures 
prescribed  in  that  Part. 

(b)  A  separate  deviation  provision  for 
9  605.7  of  this  part  is  contained  in  that 
section. 

i  605.S    Special  rM««rch  grants. 

(a)  DOE  may  make  special  research 
grants  under  this  Part  for  basic  and 
apphed  research  and  related  conference 
and  training  activities  in  the  OER 
program  areas  set  forth  in  paragraph  (b] 
of  this  section  and  described  in 
Appendix  A  to  this  part. 

(b)  The  program  areas  are: 

(1)  Basic  Energy  Sciences,  which 
includes: 
(i)  Bilogical  Energy; 
(ii)  Chemical  Sciences; 
(iii)  Carbon  Dioxide  Research; 
(iv)  Geosciences; 


(v)  Engineering  Research; 

(vi)  Materials  Sciences; 

(vii)  Advanced  Energy  Projects; 

(viii)  Applied  Mathematical  Sciences; 
and 

(ix)  Nuclear  Sciences  (Isotope 
Preparation,  Heavy  Element  Chemistry, 
Synchrotron  Radiation  Laboratory). 

(2)  High  Energy  and  Nuclear  Physics, 
which  includes: 

(i)  Nuclear  Physics; 

(ii)  High  Energy  Physics;  and 

(iii)  Nuclear  Sciences  (Nuclear  Data 

and  Heavy  Ion  Fusion  Accelerator 

Research) 

(3)  Health  and  Environmental 
Research,  which  includes: 

(i)  Physical  and  Technological 
Research; 
(ii)  Ecological  research; 
(iii)  Health  Effects  Research;  and 
(iv)  Human  Health  and  Assessments 

(4)  Fusion  Energy,  which  includes 
(i)  Applied  Plasma  Physics; 

(ii)  Toroidal  Confinement  Systems; 
(iii)  Mirror  Confinement  Systems,  and 
(iv)  Development  and  Technology 

(5)  Other  program  areas  as  may  be 
described  by  notice  published  in  the 
Federal  Register. 

9605.6  Eligibility. 

Any  university  or  other  institution  of 
higher  education  or  other  not-for-profit 
or  for-profit  organization,  non-Federal 
agency,  or  entity  is  eligible  for  a  special 
research  grant.  An  unaffiliated 
individual  also  is  eligible  for  a  special 
research  grant. 

9605.7  Umltatlons. 

A  Special  Research  Grant  awarded 
imder  this  Part  shall  not  exceed  an 
average  of  $2,000,000  per  year  and  shall 
not  exceed  $3,000,000  in  any  one  year 
during  the  project  period  supported  by 
DOE.  Testing  for  these  levels  shall  be  a 
priori  based  on  the  approved 
application  and  shall  be  applied 
separately  to  the  original  project  period 
and  each  renewal  period,  if  any. 
Deviations  from  this  section  only  require 
the  approval  of  both  the  Director  or 
Deputy  Director  of  ER  and  the  Head  of 
the  Contracting  Activity;  and  shall  be 
limited  to  grants  which  do  not  exceed  $5 
million  in  any  one  year  during  the 
project  period  supported  by  DOE. 

9605.8    Solicitation. 

(a)  The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
81.049,  and  its  solicitation  control 
number  is  SRG  10  CFR  Part  605. 

(b)  To  be  considered  for  a  new  grant 
under  this  Solicitation  an  appUcant  shall 
submit  an  application  to  DOE  at  the 
address  specified  in  paragraph  (c)  of  this 
section  at  any  time  but  not  later  than 


4:30  e.s.L  on  April  15  of  the  Federal 
fiscal  year  for  the  fiscal  year  in  which 
financial  assistance  is  sought,  or  at  such 
other  location  or  date  or  time  as  DOE 
may  establish  by  the  notice  under 
paragraph  (d)  of  this  section. 
Applications  received  after  this  date 
shall  be  considered  for  funding  during 
the  current  fiscal  year  only  if  time 
permits  and  otherwise  shall  be 
considered  for  funding  in  the  subsequent 
fiscal  year. 

(c)  Applicants  may  obtain  application 
forms  and  additional  information  from 
the  Acquisition  Management  Division, 
Office  of  Energy  Research,  ER-64, 
Department  of  Energy,  Washington,  D.C. 
20545,  (301)  353-5544,  and  shall  submit 
applications  to  the  same  address. 

(d)  DOE  shall  publish  annually,  in  the 
Federal  Register,  a  notice  of  the 
availability  of  special  research  grants. 
DOE  shall  also  publish  in  the  Commerce 
Business  Daily  an  abbreviated  notice 
citing  the  Federal  Register  notice  of 
availability  and  this  Part,  and  DOE  may 
also  publish  notices  or  abbreviated 
notices  of  availability  in  trade  and 
professional  journals,  and  news  media, 
and  use  other  means  of  communication, 
as  appropriate. 

(1)  Each  notice  of  availability  shall 
cite  this  Part  and  shall  include: 

(i)  The  Catalog  of  Federal  Domestic 
Assistance  number  and  control  number 
of  the  program; 

(ii)  The  amount  of  money  available  or 
estimated  to  be  available  for  award; 

(iii)  The  name  of  the  responsible  DOE 
program  official  to  contact  for  additional 
information,  and  an  address  where 
application  forms  may  be  obtained;  . 

(iv)  The  address  for  submission  of 
applications;  and 

(v)  Any  evaluation  criteria  in  addition 
to  those  set  forth  in  605.10  of  this  part. 

(2)  The  notice  of  availability  may  also 
include  any  other  relevant  information 
helpful  to  applicants  such  as 

(i)  Program  objectives, 

(ii)  A  research  agenda  or  potential 
areas  for  research  initiatives, 

(iii)  Problem  areas  requiring 
additional  research,  and 

(iv)  Any  other  information  which 
identifies  areas  in  which  grants  may  be 
made. 

(e)  DOE  is  under  no  obligation  to  pay 
for  any  costs  associated  with  the 
preparation  or  submission  of 
applications.  [See  10  CFR  600.103(g).] 

(f)  DOE  reserves  the  right  to  fund,  in 
whole  or  in  part,  any,  all,  or  none  of  the 
applications  submitted. 

(g)  To  be  considered  for  a 
continuation  or  renewal  award  under 
this  Part,  an  incimibent  grantee  shall 
submit  a  continuation  or  renewal 
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application  as  provided  in  S  e05.9(c)  and 
(h)  of  this  part. 

§605.9    Applications. 

{a)  An  original  and  seven  copies  of  the 
application  for  initial  support  must  be 
submitted  except  that  State 
governments,  local  governments,  or 
Indian  tribal  governments  shall  not  be 
required  to  submit  more  than  the 
original  and  two  copies  of  the 
application. 

(b)  Each  application  in  response  to 
this  part  must  include — 

(1)  A  facesheet  containing  basic 
identifying  information.  The  facesheet 
shall  be  the  Standard  Form  (SF)  424. 

(2)  A  detailed  description  of  the 
proposed  project,  including  the 
objectives  of  the  project,  its  relationship 
to  DOE's  program  and  the  applicant's 
plant  for  carrying  it  out; 

(3)  Detailed  information  about  the 
background  and  experience  of  the 
principal  investigator(s)  (including 
references  to  publications),  the  facilities 
and  experience  of  the  applicant,  and  the 
cost-sharing  arrangements,  if  any. 

(4)  A  budget  with  supporting 
justification  sufficient  to  evaluate  the 
costs  of  the  proposed  project. 

(i)  State  and  local  government  and 
Indian  tribal  government  applicants 
shall  use  the  budget  forms  contained  in 
the  Application  for  Federal  Assistance- 
Nonconstruction  Projects  in  Attachment 
M  to  OMB  Circular  A-102,  as  duplicated 
in  the  DOE  Uniform  Reporting  System 
for  Federal  Assistance.  All  other 
applicants  shall  use  NSF  Form  1030. 

(ii)  DOE  may,  subsequent  to  receipt  of 
an  application,  request  additional 
budgetary  information  from  an  applicant 
when  necessary  for  clarification  or  to 
make  informed  preaward 
determinations  under  10  CFR  600.103. 

(5)  Any  preaward  assurances  required 
pursuant  to  10  CFR  600.12  and  §  605.11 
of  this  part. 

(c)  Applications  for  a  continuation  or 
a  renewal  award  must  be  submitted  in 
an  original  and  seven  copies,  except  that 
State  governments,  local  governments, 
or  Indian  tribes  are  required  to  submit 
only  an  original  and  two  copies,  and  for 
continuation  awards  need  submit  only 
those  pages  of  the  application  form  that 
contain  information  different  from  that 
provided  in  the  original  application. 

(d)  The  application  must  be  signed  by 
the  individual  who  is  applying  or  by  an 
individual  who  is  authorized  to  act  for 
the  applicant  organization  and  to 
commit  the  applicant  to  comply  with  the 
terms  and  conditions  of  the  grant,  if 
awarded. 

(e)  Allt  applications  which  involve 
research,  development,  or 
demonstration  activities  when  such 


activities  have  a  unique  geographic 
focus  and  are  directly  relevant  to  the 
governmental  responsibilities  of  a  State 
or  local  government  within  the 
geographic  area;  necessitate  the 
preparation  of  an  Environmental  Impact 
Statement  under  the  National 
Envirorunental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.  (1976));  or  are  to  be 
initiated  at  a  particular  site  or  location 
and  require  unusual  measures  to  limit 
the  possibility  of  adverse  exposure  or 
hazard  to  the  general  public,  are  subject 
to  the  provisions  of  Executive  Order 
12372  and  10  CFR  Part  1005.  Anyone 
planning  to  submit  such  applications 
should  contact  OER  for  further 
information  about  compliance 
requirements. 

(f)  DOE  may  return  an  application 
which  does  not  include  all  information 
and  documentation  required  by  statute, 
this  Part.  10  CFR  Part  600  and  the  notice 
of  availability  of  grants,  when  the  nature 
of  the  omission  precludes  review  of  the 
application. 

(g)  During  the  review  of  a  complete 
application,  DOE  may  request  the 
submission  of  additional  information 
only  if  the  information  is  essential  to 
evaluate  the  application. 

(h)  Except  as  provided  in  §  605.9(c) 
above,  each  application  for  a 
continuation  award  must  be  submitted 
no  later  than  four  months  before  the 
expiration  of  the  current  budget  period, 
must  be  on  the  same  forms  as  required 
for  initial  applications,  as  appropriate, 
and  must  include  the  information 
specified  by  10  CFR  600.106(b). 

(i)  In  addition  to  including  the 
information  described  in  paragraphs  (b). 
(c),  and  (d)  of  this  section,  an 
application  for  a  renewal  award  must  be 
submitted  no  later  than  four  months 
prior  to  the  scheduled  expiration  of  the 
project  period  and  must  be  on  the  same 
forms  and  include  the  same  type  of 
information  as  that  required  for  initial 
applications.  The  renewal  application 
must  outline  and  justify  a  program  and 
budget  for  the  proposed  project  period, 
showing  in  detail  the  estimated  cost  of 
the  proposed  project,  together  with  an 
indication  of  the  amount  of  funds 
needed  and  the  amount  of  cost  sharing, 
if  any.  The  application  also  shall 
describe  and  explain  the  reasons  for  any 
change  in  the  scope  or  objectives  of  the 
proposed  project,  and  shall  compare  and 
explain  any  differences  between  the 
estimates  in  the  proposed  budget  and 
actual  costs  experienced  as  of  the  date 
of  the  application. 

(j)  DOE  is  not  required  to  return  to  the 
applicant  an  application  which  is  not 
selected  or  funded. 

(Information  and  collection  requirements 
approved  by  the  Office  of  Management  and 


Budget  under  control  numbers  1910-1400. 
except  those  in  paragraph  (b)(l]  which  were 
approved  under  control  numbers  0348-0009, 
those  in  paragraph  (b)(4)(i)  which  were 
approved  under  control  numbers  1910-0400. 
and  3145-0058,  and  those  in  paragraph  (c) 
which  were  approved  under  control  numbers 
0348-0005  through  0348-009.) 

§  605. 1 0    Application  evaluation  and 
•election. 

(a)  DOE  employees  designated  by 
OER  shall  evaluate  the  applications. 
OER  may  supplement  DOE  review 
resources  with  personnel  from  other 
Federal  agencies,  and  may  use  external 
review,  such  as  peer  review,  in  addition 
to  Federal  evaluation,  with  the  objective 
of  having  the  technical/scientific 
evaluation  conducted  by  the  most 
qualified  individuals  available. 

(b)  DOE  shall  select  evaluators  on  the 
basis  of  their  professional  qualifications 
and  expertise  in  the  field  of  research. 
Outside  evaluators  shall  be  required  to 
comply  with  10  CFR  600.16(c)  and  any 
other  applicable  DOE  rules  or  directives 
concerning  the  use  of  outside  evaluators. 

(c)  DOE  shall  evaluate  new  and 
renewal  applications  based  on  the 
following  criteria: 

(1)  The  overall  scientific  and  technical 
merit  of  the  project; 

(2)  The  relevance  of  the  stated 
objectives  to  the  OER  program; 

(3)  The  appropriateness  of  the 
proposed  method  or  approach: 

(4)  The  competence  and  experience 
and  known  past  performance  of  the 
applicant,  principal  investigator  and/or 
key  personnel; 

(5)  The  adequacy  of  the  applicant's 
facilities  and  resources; 

(6)  The  appropriateness  and  adequacy 
of  the  proposed  budget;  and 

(7)  Other  appropriate  factors, 
established  and  set  forth  by  OER  in  a 
notice  of  availabihty  or  in  a  specific 
solicitation. 

(d)  DOE  shall  consider  other  available 
advice  or  information  as  well  as 
program  policy  factors  such  as  ensuring 
an  appropriate  balance  among  the 
program  areas  listed  in  §  605.5(b)  of  this 
part. 

(e)  In  addition  to  the  evaluation 
criteria  set  forth  in  paragraphs  (c)  and 
(b)  of  this  section,  DOE  shall  consider 
the  grantee's  performance  under  the 
existing  grant  during  the  evaluation  of  a 
renewal  or  continuation  application. 

(f)  After  the  selection  of  an 
application,  DOE  may,  if  necessary, 
enter  into  negotiations  with  an 
applicant.  Such  negotiations  are  not  a 
commitment  that  DOE  will  make  an 
award. 
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§«0S.11    AddMoral  raquiTMfMnt 

(a)  A  grantee  perfonning  research, 
development,  or  related  activities 
involving  the  use  of  human  subjects 
must  comply  with  DOE  regulations  in  10 
CFR  Part  754  "Protection  of  Human 
Subjects"  and  any  additional  provisions 
which  may  bs  included  in  the  Special 
Terms  and  Conditions  of  the  grant 

(b)  A  grantee  performing  research 
involving  recombinant  DNA  molecules 
and/or  organisms  and  viruses 
containing  recombinant  DNA  molecules 
shall  comply  with  the  National  Institutes 
of  Health  "Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules; 
June  1983"  (48  FR  24556). 

(c)  Any  grantee  performing  research 
on  warm-blooded  animals  is  required  to 
comply  with  the  Federal  Laboratory 
Animal  Welfare  Act  of  1966,  as 
amended  (7  U.S.C.  2131  et  seq. )  and  the 
regulations  promulgated  thereunder  by 
the  Secretary  of  Agriculture  at  9  CFR 
Chapter  1,  Subchapter  A.  pertaining  to 
the  care,  handling,  and  treatment  of 
warm  blooded  animals  held  or  used  for 
research,  teaching,  or  other  activities 
supported  by  Federal  awards.  The 
grantee  shall  comply  with  the  guidelines 
described  in  DHHS  Publication  No. 
[NTH]  78-23,  "Guide  for  the  Care  and 
Use  of  Laboratory  Animals"  or 
succeeding  revised  editions. 

S  605.12    Funding. 

(a)  The  project  period  during  which 
DOE  expects  to  provide  grant  support 
for  an  approved  project  under  this  part 
shall  generally  not  exceed  three  years 
and  may  exceed  five  years  only  if  DOE 
makes  a  renewal  award  or  allows  an 
extension  to  a  grantee.  However,  the 
project  period  for  conference  support 
shall  not  exceed  12  months.  The  project 
period  shall  be  specified  on  the  Notice 
of  Financial  Assistance  Award  (DOE 
Form  4600.1). 

(b)  Each  budget  period  for  a  grant 
under  this  part  shall  generally  be  12 
months  and  may  be  as  much  as  24 
months. 

(c)  This  section  supplements  10  CFR 
600.106. 

5605.13  Cost shartno. 

While  cost  sharing  is  encouraged,  it  is 
not  required  nor  is  it  to  be  considered  as 
a  criterion  in  the  evaluation  and 
selection  process  imless  otherwise 
provided  under  S  605.10(c)(7)  of  this 
part 

1605.14  Budget  nndbiltty  and  Limitation 
ofDOeUabMty. 

(a)  Grants  awarded  under  this  part 
are  subject  to  the  requirement  that  the 
maximum  DOE  obligation  to  the 
recipient  is  the  amount  shown  in  the 


Notice  of  Financial  Assistance  Award 
as  the  amount  of  DOE  funds  obligated. 
DOE  shall  not  be  obligated  to  make  any 
additional,  supplemental,  continuation, 
renewal  or  other  award  for  the  same  or 
any  other  purpose. 

(b)  Notwithstanding  the  requirements 
of  10  CFR  600.108  (b)  and  (c),  a  grantee 
may  obligate  up  to  110%  of  the  amount 
awarded  by  DOE  for  a  budget  period, 
during  that  period,  without  prior 
authorization  by  DOE.  Obligations  in 
excess  of  110%  of  the  amount  awarded 
by  DOE  require  prior  DOE 
authorization.  |A  prior  approval  made  in 
accordance  with  the  provisions  of 
paragraph  (c)  of  this  section  would 
constitute  such  prior  approval.]  Such 
authorized  grantee  obligations  in  excess 
of  the  amount  awarded  by  DOE  for  a 
budget  period  shall  be  funded  from 
unobligated  funds  remaining  from  the 
prior  budget  period  to  the  extent  they 
are  available;  or  such  obligations  may 
be  incurred  at  the  grantee's  own  risk, 
subject  to  the  following  conditions: 

(1)  If  the  grantee  receives  a 
continuation  or  renewal  award,  the 
amount  obligated  in  excess  of  100%  may 
be  charged  against  the  subsequent 
continuation  or  renewal  award  to  the 
extent  not  funded  from  any  unobligated 
balance  from  an  earlier  budget  period. 

(2)  Even  if  prior  authorization  required 
by  this  paragraph  has  been  obtained, 
the  grantee  shall  not  be  entitled  to 
reimbursement  or  have  any  claim 
against  DOE,  for  any  amount  obligated 
by  the  grantee  in  excess  of  the  total 
funds  obligated  by  DOE,  if  a 
continuation  or  renewal  award  is  not 
made. 

(c)  When  the  funds  remaining 
unobligated  by  the  grantee  in  any  given 
budget  period  are  100%  or  less  of  the 
amount  awarded  by  DOE  for  the 
subsequent  budget  period,  the  grantee 
may  use  the  unobligated  funds  during 
the  subsequent  budget  period  to  pay  for 
costs  bndgeted  for  in  either  budget 
period  and  subject  to  any  applicable 
prior  approval  requirements.  If  funds 
remaining  unobligated  by  the  grantee  at 
the  end  of  a  budget  period  exceed  10% 
of  the  amount  awarded  for  the 
subsequent  budget  period,  use  of  the 
amount  in  excess  of  10%  must  receive 
the  prior  approval  of  the  contracting 
officer. 

(d)  Nothing  in  paragraphs  (b)  or  (c)  of 
this  section  shall  in  any  way  require 
DOE  to  increase  the  total  amount 
obligated  for  the  project  period. 

8605.15    Fm. 

Notwithstanding  10  CFR  600.103(n),  a 
fee  (increment  above  cost)  may  be  paid, 
in  appropriate  circumstances,  to  a  for- 
profit  organization  grantee  under  this 


part  in  such  amounts  as  are  determined 
reasonable  by  DOE.  Fees  shall  not  be 
paid  under  grants  in  support  of 
conferences. 

9605.16   Budget  and  praiacteliangaa. 

(a)  The  grantee  shall  obtain  the  prior 
written  approval  of  the  Contracting 
Officer  whenever  any  of  the  following 
actions  is  anticipated: 

(1)  Any  revision  of  the  scope  or 
objective  of  the  project  regardless  of 
whether  there  is  an  associated  budget 
revision  requiring  prior  approval  under 
paragraphs  (b)(1).  (b)(2)  or  {b)(3)  of  10 
CFR  600.114.  These  revisions  include 
changes  in  the  phenomenon  or 
phenomena  under  study,  and  the 
methodology  or  experiment  if  they  are  a 
specific  objective  of  the  research  work 
as  set  forth  in  the  approved  application. 

(2)  Change  of  a  principal  investigator 
or  a  significant  change  in 
responsibilities  or  level  of  effort  of  the 
principal  investigator  or,  in  certain 
cases,  other  key  personnel  identified  as 
such  in  the  special  terms  and  conditions 
of  the  grant  In  addition,  any  continuous 
absence  of  the  principal  investigator  in 
excess  of  3  months  or  plans  for  the 
principal  investigator  to  become 
substantially  less  involved  in  the  project 
than  was  indicated  in  the  grant 
application  as  accepted  requires  DOE 
approval.  The  grantee  is  encouraged  to 
contact  DOE  immediately  after 
becoming  aware  that  any  of  these 
changes  are  likely  to  be  proposed  but  in 
any  event  must  do  so  and  receive  DOE 
approval  before  effecting  any  such 
changes. 

(3)  Contracting,  subgranting  or 
otherwise  obtaining  the  services  of  a 
third  party  to  perform  activities  which 
are  central  to  the  purposes  of  the  award 
if  such  activities  are  treated  as  direct 
costs.  This  approval  requirement  does 
not  apply  to  the  procurement  of 
equipment  supplies  and  general  support 
services.  The  requirements  of  10  CFR 
600.119(c)(i)  notwithstanding,  prior 
approval  of  the  Contracting  Officer  is 
required  only  where  the  value  of  a 
contract  for  the  procurement  of 
equipment  supplies  and  general  support 
services  is  expected  to  exceed  $25,000. 

(4)  Special  Research  Grants  awarded 
under  this  part  shall  not  be  subject  to  10 
CFR  600.114(b)(l)(iv)  which  requires 
prior  approval  of  cumulative  budget 
transfers  among  direct  cost  categories 
which  exceed  or  are  expected  to  exceed 
five  percent  of  the  approved  budget 

(b)  This  section  supplements  10  CFR 
600.114. 


Federal  Register  /  Vol.  49.  No.  217  /  Wednesday,  November  7.  1984  /  Proposed  Rules 


44597 


§605.17    Additional  approval*. 

(a)  The  grantee  shall  obtain  the  prior 
written  approval  of  the  contracting 
officer  before  taking  any  of  the  following 
actions: 

(1)  Acquisition  of  an  item  of 
equipment  or  other  capital  asset  not 
specifically  contained  in  an  approved 
budget,  the  cost  of  which  is  $500  or 
more,  and  in  the  case  of  special  purpose 
equipment,  $1000  or  more. 

(2)  Transfers  of  funds  between  DOE 
grants,  and  transfers  of  funds  from  a 
DOE  grant  to  a  project  (or  portion  of  a 
project)  not  supported  by  the  DOE  grant. 

(3)  Foreign  travel  for  each  separate 
trip,  unless  funds  for  each  trip  are 
speciHcally  identified  by  destination 
and  amount  and  are  included  in  the 
approved  budget.  Foreign  travel  is  any 
travel  outside  Canada  and  the  United 
States  and  its  territories  and 
possessions  or,  for  grantees  located  in 
another  county,  travel  outside  that 
country.  Foreign  travel  may  be  approved 
only  if  it  is  directly  related  to  the  project 
objectives. 

(4)  Expenditures  for  doi^estic  travel 
exceeding  the  amount  contained  in  an 
approved  budget  by  25%  or  $500, 
whichever  is  greater. 

(b)  In  requesting  prior  approval  under 
this  section,  the  provisions  of  10  CFR 
600.114(e)  shall  apply. 

(Information  collection  requirements  in 
paragraph  (a)  have  been  approved  by  the 
O^ice  of  Management  and  Budget  under 
control  numbers  1910-0400  and  1910-1440.) 

§605.18    National  security. 

Activities  under  a  Special  Research 
Grant  shall  not  involve  classified 
information  (i.e.,  Restricted  Data, 
formerly  Restricted  Data,  National 
Security  Information).  However,  if  in  the 
opinion  of  the  grantee  or  DOE  such 
involvement  becomes  expected  prior  to 
the  closeout  of  the  grant,  the  grantee  or 
DOE  shall  notify  the  other  in  writing 
immediately.  If  the  grantee  believes  any 
information  developed  or  acquired  may 
be  classifiable,  the  grantee  shall  not 
provide  the  potentially  classifiable 
information  to  anyone,  including  the 
DOE  ofricials  with  whom  the  grantee 
normally  conununicates  except  the 
Director  of  Classification,  and  shall 
protect  such  information  as  if  it  were 
classified  until  notified  by  DOE  that  a 
determination  has  been  made  that  it 
does  not  require  such  handling. 
Correspondence  which  includes  the 
specific  information  in  question  shall  be 
sent  by  registered  mail  to  U.S. 
Department  of  Energy,  Attn:  Director  of 


Classification,  DP-32,  Washington,  D.C. 
20545.  If  the  information  is  determined 
to  be  classified  the  grantee  may  wish  to 
discontinue  the  project  in  which  case 
the  grantee  and  DOE  shall  terminate  the 
grant  by  mutual  agreement.  If  the  grant 
is  to  be  terminated,  all  material  deemed 
by  DOE  to  be  classified  shall  be 
forwarded  to  DOE,  in  a  manner 
specified  by  DOE,  for  proper  disposition. 
If  the  grantee  and  DOE  wish  to  continue 
the  grant,  even  though  classified 
information  is  involved,  the  grantee 
shall  be  required  to  obtain  both 
personnel  and  facility  security 
clearances  through  the  Office  of 
Safeguards  and  Security  for 
Headquarters  awarded  grants,  or  from 
the  cognizant  field  office  Division  of 
Safeguards  and  Security  for  grants 
obtained  through  DOE  field 
organizations.  Costs  associated  with 
handling  and  protecting  any  such 
classified  information  shall  be 
negotiated  at  the  time  that  the 
determination  to  proceed  is  made. 

(Information  collections  in  this  section  are 
covered  under  0MB  Control  Number  1910- 
1800) 

605.19    Rapert*. 

(a)  A  grantee  shall  periodically  report 
to  DOE  on  the  grantee's  progress  in 
meeting  the  project  objectives  of  the 
grant  award.  The  following  types  of 
reports  shall  be  used: 

(1)  Performance  reports.  Performance 
reports  shall  include: 

(i)  a  description  of  the  research 
carried  out  during  the  reporting  period 
including  a  comparison  of  the  grantee's 
accomplishments  with  the  objectives 
established  for  that  reporting  period. 

(ii)  If  applicable,  reasons  why 
established  objectives  were  not  met; 

(iii)  Where  there  are  deviations  from 
the  estimates  in  the  budget,  the  rationale 
for  increases  or  decreases  in  the  time 
expended  on  the  project  by  the  principal 
investigator  or  other  researchers;  and 

(iv)  Other  pertinent  information, 
including,  when  appropriate,  reports  of 
travel,  both  foreign  and  domestic, 
analysis  and  explanation  of  cost 
overruns  (underruns)  or  high  (low)  unit 
costs. 

Annual  performance  reports  shall  be 
submitted  within  90  days  after  the  end 
of  the  budget  period  covered  by  the 
report  or  shall  be  submitted  with  any 
renewal  or  continuation  application;  for 
budget  periods  exceeding  twelve 
months,  a  performance  report  is  also 
required  90  days  after  the  first  12 
months  of  the  budget  period  unless 
waived  by  the  Contracting  Officer.  If  a 


report  is  pari  of  a  continuation 
application  it  shall  be  bound  separately. 

(2)  Notice  of  Energy  R&D  Project.  A 
Notice  of  Energy  R&D  Project,  DOE 
Form  538,  which  summarizes  the 
purpose  and  scope  of  the  project,  must 
be  submitted  in  accordance  with  the 
Distribution  and  Schedule  of  Documents 
set  forth  at  the  end  of  this  section. 
Copies  of  the  form  may  be  obtained 
from  the  Contracting  Officer. 

(3)  Special  Reports.  The  grantee  shall 
report  the  following  events  to  DOE  as 
soon  after  they  occur  as  possible:  (i) 
Problems,  delays,  or  adverse  conditions 
which  will  materially  affect  the  ability 
to  attain  project  objectives,  or  prevent 
the  meeting  of  time  schedules  and  goals. 
The  report  must  describe  the  remedial 
action  the  grantee  has  taken  or  plans  to 
take  and  any  action  DOE  should  take  to 
alleviate  the  problems,  (ii)  Favorable 
developments  or  events  which  enable 
meeting  time  schedules  and  goals  sooner 
or  at  less  cost  than  anticipated  or 
producing  more  beneficial  results  than 
originally  projected. 

(4)  Final  Report  A  final  report 
summarizing  the  entire  investigation 
must  be  submitted  by  the  grantee  within 
90  days  after  the  project  period  ends  or 
the  grants  is  terminated.  Satisfactory 
completion  of  a  grant  will  be  contingent 
upon  the  receipt  of  this  report.  The  final 
report  shall  follow  the  outline  agreed 
upon  for  the  progress  reports,  if  any,  or 
when  a  project  has  been  renewed,  the 
final  report  may  refer  to  previously 
submitted  technical  reports  for  details 
and  may  be  a  synopsis  of  the  entire 
project.  Manuscripts  prepared  for 
publication  should  be  appended. 

(b)  DOE  may  extend  the  deadline  date 
for  any  report  if  the  grantee  submits  a 
written  request  before  the  deadline 
which  adequately  justifies  an  extension. 

(c)  Financial  Status  Report  (FSR).  The 
FSR  is  required  within  90  days  after 
completion  of  each  budget  period;  for 
budget  periods  exceeding  12  months,  an 
FSR  is  also  required  within  90  days  after 
the  first  12  months  unless  waived  by  the 
Contracting  Officer. 

(d)  Frequency  and  Distribution  of 
Reports.  A  table  summarizing  the 
various  types  of  reports,  time  for 
submission,  number  of  copies  and 
distribution  is  set  forth  below.  The 
distribution  and  schedule  of  reports 
shall  be  as  prescribed  in  this  table, 
unless  the  cognizant  program  office 
specifies  otherwise.  These  reports  shall 
be  submitted  by  the  grantee  to  the 
appropriate  program  and  awarding 
office. 
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(e)  DOE  review  of  grantee 
performance.  DOE  or  its  authorized 
representatives  may  make  site  visits,  at 
any  reasonable  time,  to  review  the 
project  DOE  may  provide  such 
technical  assistance  as  may  be 
requested. 

(f)  Subrecipient  performance 
reporting.  Grantees  may  place 
performance  reporting  requirements  on 
a  subrecipient  consistent  with  the 
provisions  of  this  section. 

(The  Office  of  Management  and  Budget  has 
approved  the  information  and  collection 
requirements  in  paragraph  {a)(l)  under 
control  number  1910-0400.  in  paragraphs 
(a)(2)  and  (a)(3)  under  control  number  1910- 
1400,  and  in  paragraph  (c)  under  control 
numbers  0348-0001  and  1910-0400.) 

9605^    Disswniration Of fMutts. 

(a)  Grantees  are  encouraged  to 
disseminate  research  results  promptly  to 
the  scientific  community.  DOE  will 
permit,  to  the  maximum  extent 
reasonably  practicable  and  consistent 
with  the  Government's  best  interest,  the 
institutions  and  the  authors  to  publish 
their  own  reports  in  established 
scientific  and  technical  journals.  DOE 
reserves  the  right  to  utilize,  and  have 
others  utilize,  to  the  extent  it  deems 
appropriate,  the  reports  resulting  from 
research  grants. 

(b)  DOE  may  waive  the  technical 
reporting  requirement  of  any 
performance  report  set  forth  in 

i  605.19(a)(1)  if.  with  DOE  prior 
approval,  the  grantee  submits  to  DOE  a 
copy  of  its  own  report  which  is 
published  or  accepted  for  publication  in 
a  recognized  scientiHc  or  technical 
journal  and  which  satisHes  the 
information  rquirements  of  the  program. 

(c)  Grantees  are  urged  to  publish 
results  through  normal  publication 
channels  in  accordance  with  the 
applicable  provisions  of  10  CFR  600.118. 


(d)  The  article  shall  include  an 
acknowledgement  that  the  research  was 
supported,  in  whole  or  in  part,  by  a  DOE 
grant,  and  specify  the  grant  number,  but 
state  that  such  support  does  not 
constitute  an  endorsement  by  DOE  of 
the  views  expressed  in  the  article. 

(The  Catalog  of  Federal  Domestic  Assistance 
number  for  this  program  is  81.049,  and  its 
solicitation  control  number  is  SRG 10  CFR 
Part  605.) 

Appendix  A 

The  Office  of  Basic  Energy  Science 

This  program  supports  basic  science 
research  efforts  in  a  variety  of  disciplines  to 
broaden  the  energy  supply  and  technology 
base  of  knowledge.  The  major  science 
divisions  and  their  objectives  are  as  follows: 

(i)  Biological  Energy.  The  primary 
objective  of  this  program  is  to  generate  a 
base  of  understanding  of  fundamental 
biological  mechanisms  in  the  areas  of 
botanical  and  microbiological  sciences.  This 
work  serves  as  the  underpinning  for  DOE's 
efforts  in  biomass  production  of  fuels  and 
chemicals,  microbial  conversions  of  biomass. 
and  biological  systems  for  the  conservation 
of  energy. 

(ii)  Chemical  Sciences.  This  program  has 
as  its  primary  objectives:  increased 
understanding  of  basic  chemical  or  physical 
phenomena  which  are  likely  to  be  important 
to  existing  or  future  technological  concepts 
for  production  or  conversion  of  energy; 
discovery  of  new  phenomena  bearing  on 
chemical  or  physical  aspects  of  energy 
processes;  elucidation  of  fundamentally  new 
general  techniques  for  separation  of  energy- 
related  mixtures  or  for  the  chemical  analysis 
of  energy-related  substances. 

(iii)  Carbon  Dioxide  Research.  This 
program's  goal  is  to  develop  a  sound, 
quantitative  atmospheric  carbon  dioxide 
knowledge  base  to  aid  in  energy  policy 
decision  making.  This  goal  involves  the 
following  objectives:  improve  knowledge  of 
the  carbon  cycle:  improve  estimates  of  future 
atmospheric  carbon  dioxide;  improve 
understanding  of  the  effects  of  atmospheric 
carbon  dioxide  on  climate;  improve 
understanding  of  the  direct  carbon  dioxide 


effects  on  productivity  of  nature  and 
agricultural  systems;  develop  and  verify 
methods  for  the  detection  of  climate  change 
due  to  increasing  atmospheric  carbon 
dioxide;  identify,  define  and  quantify  indirect 
effects;  define  possible  options  for  mitigating 
long-term  consequences  of  a  higher  COi 
atmosphere. 

(iv)  Ceosciences.  The  goal  of  this  program 
is  to  develop  a  quantitative,  predictive 
understanding  of  the  energy-related  aspects 
of  geological,  geophysical  and  geochemical 
processes  within  the  earth  and  at  the  solar- 
terrestrial  interface.  This  understanding  and 
knowledge  base  is  needed  to  provide  for 
long-range  requirements  of  U.S.  efforts  in 
energy  resources  recognition,  evaluation, 
utilization,  and  their  long-term  envirotunental 
implications. 

(v)  Engineering  Research.  This  program's 
objectives  are:  (1)  To  extend  the  body  of 
knowledge  luderlying  current  engineering 
practice  in  order  to  open  new  ways  for 
enhancing  energy  savings  and  production, 
prolonging  useful  equipment  life,  and 
reducing  costs  while  maintaining  output  and 
performance  quality;  and  (2)  to  broaden  the 
technical  and  conceptual  base  for  solving 
future  engineering  problems  in  the  energy 
technologies. 

(vi)  Materials  Sciences.  The  objective  of 
this  program  is  to  increase  our  understanding 
of  phenomena  and  properties  important  to 
materials  behavior  which  will  contribute  to 
meeting  the  needs  of  present  and  future 
energy  technologies.  It  is  comprised  of  the 
Bubfields  metallurgy,  ceramics,  solid  state 
physics,  materials  chemistry,  and  related 
disciplines  where  the  emphasis  is  on  the 
science  of  materials. 

(vii)  Advanced  Energy  Projects.  The 
objective  of  this  program  is  to  support 
exploratory  research  on  novel  concepts 
related  to  energy.  The  concepts  may  be  in 
any  field  related  to  energy.  The  research  is 
usually  aimed  at  establishing  the  scientific 
feasibility  of  a  concept  and,  where 
appropriate,  also  at  estimating  its  economic 
viabihty. 

(viii)  Applied  Mathematical  Science.  The 
goal  of  this  program  is  to  advance  the 
understanding  of  the  fundamental  concepts  of 
mathematics,  statistics,  and  computer  science 
underlying  the  complex  mathematical  models 
of  the  key  physical  processes  in  energy 
systems.  Board  emphasis  is  given  in  three 
major  categories:  analytical  and  numerical 
methods,  information  analysis  techniques, 
and  advanced  computer  concepts. 

(ix)  Nuclear  Sciences  (Isotope  Preparation, 
Heavy  Element  Chemistry  and  Stanford 
Synchrotron  Radiation  Laboratory).  Included 
in  the  objectives  of  this  research  effort  is  a 
study  of  the  basic  chemical  and  physicial 
properties  of  the  actinide  elements  and  their 
compounds.  This  program  also  supports  the 
operation  of  the  Stanford  Synchrotron 
Radiation  Laboratory  and  the  production  of  a 
broad  variety  of  isotopically  enriched 
research  materials. 

Office  of  High  Energy  and  Nuclear  Physics 

This  program  supports  90%  of  the  U.S. 
effort  in  high  energy  and  nuclear  physics.  The 
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objective  of  these  programs  are  indicated 
below. 

(i)  Nuclear  Physics.  The  primary  objectives 
of  this  program  are  an  understanding  of  the 
interactions,  properties,  and  structures  of 
atomic  nuclei  and  nuclear  matter  at  the  most 
elementary  level  possible:  and  an 
understanding  of  the  fundamental  forces  of 
nature  by  using  nuclei  as  a  proving  ground. 

(ii)  High  Energy  Physics.  The  primary 
objectives  of  this  program  are  to  understand 
the  nature  and  relationships  among  the 
fundamental  forces  of  nature,  and  to 
understand  the  ultimate  structure  of  matter  in 
terms  of  the  properties  and  interrelations  of 
its  basic  constituents. 

(iii)  Nuclear  Sciences  (Nuclear  Data  and 
Heavy  Ion  Fusion  Accelerator  Research). 
The  goal  of  the  Nuclear  Data  activity  is  to 
establish  and  maintain  an  accurate,  complete 
and  accessible  national  data  base  to  meet 
long-term,  nuclear-data  needs  of  the  fission 
and  fusion  energy  technologies  and  to 
support  nuclear  waste  management  and 
weapons  development  activities  of  the 
Department.  The  Heavy  Ion  Fusion 
Accelerator  Research  (HIFAR)  program  is  an 
applied  research  program  to  develop  high- 
current  heavy-ion  accelerator  technology  and 
perform  appropriate  ion  beam  experiments  to 
the  point  where  an  adequate  data  base  exists 
for  evaluation  of  this  type  of  accelerator  as  a 
driver  for  inertial  confmement  fusion. 

Office  of  Health  and  Environmental 
Research 

The  goals  of  this  research  program  are  as 
follows: 

Provide,  through  basic  and  applied 
research,  the  scientific  information  required 
to  understand  the  effects  of  and  reduce  the 
health  and  environmental  uncertainties 
associated  with  those  energy  technologies, 
policies  and  operations  required  to  meet  the 
Nation's  future  energy  and  national  security 
needs. 

Develop  new  applications  of  nuclear 
science  and  technology  for  use  in  the 
diagnosis  and  treatment  of  human  diseases. 

The  goals  of  the  program  are  accomplished 
through  the  e^ort  of  its  divisions,  which  are: 

(i)  Physicial  and  Technological  Research. 
The  objectives  of  this  program  are  to  develop 
new  concepts,  procedures,  and 
instrumentation  for  detecting  and  measuring 
energy-related  physicial  and  chemical  agents 
released  to  the  occupational  and  general 
environment;  to  characterize  the  atmospheric 
transport  and  chemical  transformation 
processes  of  radionuclides  and  energy- 
related  chemical  effluents  in  order  to  improve 
estimates  of  dispersion  and  potential  human 
exposure;  and  to  determine  the  physical 
mechanisms  of  radiation  action  in  biological 
systems. 


(ii)  Ecological  Research.  The  objectives  of 
this  program  are  to  identify  the  physical, 
chemical,  and  biological  processes  that  cycle 
nutrients  and  energy-related  materials 
through  terrestrial  and  aquatic  ecosystems, 
including  the  coastal  oceans;  and  to 
determine  the  resiliency  of  ecosystems  to 
natural  and  energy-related  stresses  and 
identify  processes  used  by  plants  and 
animals  for  degrading  or  detoxifying  energy- 
related  materials. 

Fundamental  research  on  the  hydrological 
transport,  mobility,  and  degradation  of 
energy  substances  as  shallow  depths  will 
receive  increased  attention  in  1985-1990. 

(iii)  Health  Effects  Research.  The 
objectives  of  this  program  are  to  quantify  the 
delayed  biological  effects  of  exposure  to 
ionizing  radiation  through  long-term 
experimental  animal  research:  to  resolve  the 
uncertainties  associated  with  carcinogenic, 
mutagenic,  and  toxicological  effects  of 
energy-related  chemicals  and  complex 
mixtures  of  chemicals;  and  to  define 
mechanisms  involved  in  the  induction  of 
biological  damage  following  exposure  to  low 
levels  of  energy-related  pollutanta  by 
supporting  fundamental  research  on 
biomolecular  structure,  gene  functions  and 
control,  genetic  damage  and  repair,  and  cell 
transformation.  Future  support  for  basic 
biological  research  will  be  substantially 
increased  with  emphasis  on  human  cellular 
systems. 

(iv)  Human  Health  and  Assessments.  The 
goals  of  this  program  are  to  ascertain  by 
epidemiologic  study  the  potential  spectrum  of 
risks  to  human  health  associated  w^ith 
occupational  and  environmental  exposures  in 
DOE  operations  and  in  emerging  energy 
technologies;  to  detect  and  measure 
significant  subclinical  changes  in  humans 
exposed  to  radiation  and  energy-related 
chemicals  that  can  serve  as  early  indicators 
of  latent  diseuse  induction  or  to  identify 
particularly  susceptible  individuals;  to 
develop  new  techniques  for  stable  and 
radioactive  isotope  production,  labeled 
pharmaceuticals,  imaging  devices,  and 
radiation  beam  applications  for  the  improved 
diagnosis  and  therapy  of  human  diseases  or 
the  study  of  human  physiological  processes. 

Increased  emphasis  for  the  future  will  be 
on  the  development  of  sensitive  marker 
systems  which  can  be  directly  applied  to 
humans  and  new  isotopes  and 
radiopharmaceuticals  for  studies  of  human 
nutrition,  cardie  function,  neurological 
disorders  and  disease  control. 

Office  affusion  Energy 

The  magnetic  fusion  energy  program  is  an 
applied  research  and  development  program 
whose  goal  is  to  develop  the  scientific  and 
technological  information  required  to  design 


and  construct  magnetic  fusion  energy 
systems.  This  goal  is  pursued  by  four 
divisions,  whose  major  functions  are  as  listed 
below. 

(i)  Applied  Plasma  Physics.  This  program 
seeks  to  develop  that  body  of  physics 
knowledge  which  permits  advancement  of 
the  fusion  program  on  a  sound  basis.  APP 
programs  provide:  (1)  The  theoretical 
understanding  of  fusion  plasmas  necessary 
for  interpreting  results  from  present 
experiments,  and  the  planning  and  design  of 
future  conflnement  devices;  (2)  the  data  on 
plasma  properties,  atomic  physics  and  new 
diagnostic  techniques  for  operational  support 
of  confinement  experiments;  and  (3)  critical 
tests  and  evaluation  of  promising  alternative 
fusion  concepts  that  may  lead  to  more 
economic  fusion  reactor  systems. 

(ii)  Toroidal  Confinement  Systems.  This 
program  has  as  its  primary  objective  the 
conduct  of  research  programs  to  investigate 
and  resolve  basic  physics  issues  associated 
with  medium-  to  large-scale  toroidal 
confmement  devices.  These  devices  are  used 
to  experimentally  explore  the  limits  of 
specific  confmement  concepts  as  well  as  to 
study  associated  physical  phenomena. 
Specific  areas  of  intcrset  include:  the 
production  of  increased  plasma  densities  and 
temperatures,  the  understanding  of  the 
physical  laws  governing  plasma  energy 
transport  and  confinement  scaling, 
equilibrium  and  stability  of  high  plasma 
pressure,  the  investigation  of  plasma 
interaction  with  radio-frequency  waves,  and 
the  study  and  control  of  particle  transport  in 
the  plasma. 

(iii)  Mirror  Confinement  Systems.  This 
program  has  as  its  objective  research 
programs  to  investigate,  resolve  and 
understand  basic  science  critical  to  the 
continued  development  to  the  magnetic 
mirror  fusion  concept.  The  basic  issues  are 
plasma  energy  and  particle  transport,  not 
only  in  the  radial  direction,  but  in  the  axial 
dimension;  the  establishment  and 
maintenance  of  appropriate  electro-static 
fields;  stability,  both  MHD  and 
microstability;  and  various  plasma/wave 
Interactions  such  as  ICRF,  CCH  and  plasma 
generated  waves.  Non-Maxwellian 
distributions  play  a  major  role  in  mirrors  and 
need  to  be  measured  and  understood. 

(iv)  Division  of  Development  and 
Technology.  This  program  supports  the 
technology  which  is  necessary  for  the 
fabrication  and  operation  of  present  and 
next-generation  plasma  devices.  The  program 
also  pursues  technological  investigations  and 
systems  studies  pertaining  to  critical 
feasibility  issues  of  fusion  technology. 

|FK  Doc.  •4-^8125  Filed  n-t-M:  ».-*i  •m| 
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DEPARTMEMT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  43 

(Dodtet  Na  24309;  AmdL  Na  43-24] 

Anti-Misfueling:  Tanic  Hiler  Opening 
Adapters 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTtON:  Final  rule.  Request  for 
comments. 

SUMMAlTf:  This  amendment  to  Appendix 
A  of  Part  43  of  the  Federal  Aviation 
Regulations  (FAR)  classifies  the 
installation  of  fuel  tank  filler  opening 
adapters  as  preventive  maintenance 
when  certain  conditions  are  met. 
Several  accidents  have  occurred  as  the 
result  of  misfueling  aircraft  and  have 
resulted  in  numerous  deaths  and 
injuries.  Installation  of  these  adapters 
will  significanUy  reduce  accidents  due 
to  fueling  aircraft  which  require  gasoline 
with  jet  fuels. 

DATES:  Effective  date  of  this  amendment 
is  November  7, 1984.  Comments  must  be 
received  on  or  before  December  7, 1984. 
AOORCSSCS:  Mail  or  deliver  comments 
on  this  rule  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel:  Attention:  Rules  Docket 
(AGC-204).  Docket  No.  24309.  Room  916. 
800  Independence  Ave..  SW.. 
Washington.  D.C.  20591.  Comments  may 
be  examined  in  Rules  Docket,  weekdays 
except  Federal  Holidays,  between  8:30 
a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT. 
Charles  W.  Schaffer.  General  Aviation 
and  Commercial  Branch,  Aircraft 
Maintenance  Division.  Office  of 
Airworthiness,  Federal  Aviation 
Administration,  800  Independence  Ave., 
SW..  Washington.  D.C.  20591.  Telephone 
(202)  426-8204. 
SUPPLEMENTARY  INFORMATION: 

Background 

A  number  of  industry  organizations 
including  the  General  Aviation 
Manufacturer's  Association  (GAMA). 
the  National  Transportation  Association 
(NATA).  the  United  States  Aircraft 
Insurance  Group  (USAIG).  and  various 
aircraft  manufacturers  and 
governmental  organizations  are 
concerned  with  the  problem  of 
misfueling  aircraft  which  require 
gasoline  with  jet  fuel.  The  results  of 
such  misfueling  have  been  catastrophic 
as  attested  by  several  highly  publicized 
accidents  which  have  resulted  in 
numerous  deaths  and  injuries. 


As  a  result,  a  fuel  tank  filler  opening 
of  reduced  inside  diameter  has  been 
developed  for  gasoline  fueled  aircraft  to 
be  used  in  conjunction  with  oversized 
fuel  dispensing  nozzles  on  jet  fuel 
dispensing  equipment.  The  inability  to 
insert  the  jet  fuel  nozzle  in  the  gasoline 
filler  opening  should  significantly 
mitigate  accidents  caused  by  this  type  of 
misfueling.  The  fuel  tank  filler  opening 
adapters  are  simple  in  design  and  may 
be  installed  without  special  skills.  Those 
persons  authorized  under  S  43.3(g]  and 
43.7(f)  of  the  FAR  to  perform  preventive 
maintenance  and  approve  it  for  return  to 
service  could  make  the  installations 
without  derogating  safety  if  such 
installations  were  classified  as 
preventive  maintenance. 

Need  for  Immediate  Adoption 

This  revision,  by  classifying  the 
installation  of  fuel  tank  filler  opening 
adapters  as  preventive  maintenance, 
will  provide  persons  with  a  significant 
opportunity  to  voluntarily  increase 
safety,  in  the  shortest  time,  at  a  minimal 
cost  and,  since  it  is  voluntary,  no 
regulatory  burden. 

New  aircraft  will  be  equipped  with 
reduced  diameter  filler  openings  prior  to 
delivery  and  retrofit  of  existing  aircraft 
is  voluntary.  Installation  may  be  made 
in  a  matter  of  a  few  minutes  at  a  cost  of 
approximately  $38  per  opening.  The  cost 
in  many  instances  is  being  offset 
voluntarily  by  subsidies  from  the 
aircraft  insurers.  The  FAA  recognizes  a 
need  to  reduce  the  number  of  accidents 
resulting  from  misfueling  aircraft  and 
this  amendment,  which  imposes  no 
burden  on  any  person  and  is  minor  in 
nature,  will  help  achieve  that  goal. 
Therefore,  I  find  that  notice  and  public  • 
procedure  are  unnecessary  and  contrary 
to  the  public  interest.  In  addition,  I  find 
that  good  cause  exists  for  making  this 
amendment  effective  in  fewer  than  30 
days.  However,  interested  persons  are 
invited  to  submit  such  comments  as  they 
may  desire  regarding  this  amendment. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
and  this  amendment  may  be  changed  in 
response  to  comments  received.  All 
comments  received  will  be  available,  in 
the  rules  docket  for  examination  by 
interested  persons  before  and  after  the 
closing  date  for  comments. 

Conclusion 

The  adoption  of  this  rule  permits  the 
ovtmers  of  aircraft  to  quickly  reduce  the 


probability  of  a  misfueling  accident  in 
their  aircraft  at  minimal  cost  and  no 
regulatory  burden.  Therefore,  the  FAA 
has  determined  that  this  amendment  is 
not  a  major  rule  under  Executive  Order 
12291  or  significant  under  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  For  the 
reasons  stated  above  it  has  been 
determined  also  that  the  anticipated 
economic  impact  is  so  minimal  that  no 
regulatory  evaluation  is  necessary.  In 
addition,  since  this  amendment  adds 
one  item  to  the  list  of  permissable 
preventive  maintenance  activities  to 
effectuate  a  voluntary  anti-misfueling 
safety  program,  rather  than  imposing 
any  new  burden  or  requirement,  I  certify 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  14  CFR  Part  43 

Aircraft.  Airplanes.  Maintenance. 

Adoption  of  the  Amendment 

Accordingly,  Part  43  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  43)  is 
amended  as  follows,  effective  November 
7. 1984. 

PART  43— MAINTENANCE, 
PREVENTIVE  IMAINTENANCE, 
REBUILDING.  AND  ALTERATION 

1.  By  amending  paragraph  (c)  of 
Appendix  A.  by  adding  a  new  item  (29) 
to  read  as  follows: 

Appendix  A — Major  Alterations.  Major 
Repairs,  and  i>reventive  Maintenance 

•         •         •         *         * 

(c)  Preventive  Maintenance. 

«  *  *  *  0 

(29)  The  installations  of  anti-misfueling 
devices  to  reduce  the  diameter  of  fuel  tank 
filler  openings  provided  the  specific  device 
has  been  made  a  part  of  the  aircraft  type 
certificate  data  by  the  aircraft  manufacturer, 
the  aircraft  manufacturer  has  provided  FAA- 
approved  instructions  for  installation  of  the 
specific  device,  and  installation  does  not 
Involve  the  disassembly  of  the  existing  tank 
filler  opening. 

(Sees.  313, 601  through  610,  and  1102,  Federal 
Aviation  Act  of  1958  as  amended  (49  U.S.C. 
1354, 1421  through  1430  and  1502):  49  U.S.C. 
106(g)  (Revised  Pub.  L  97-449.  January  21. 
1983);  and  14  CFR  11.45) 

Issued  in  Washington.  D.C.  on  October  3, 
1984. 

M.  C.  Beard, 
Director  of  A  irworthiness. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Advisory  Circular  (AC)  20-122;  Anti- 
Misfueiing  Devices:  Their  Availability 
and  Use 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

ACTION:  Notice  of  Advisory  Circular 
Availability. 

summary:  Through  this  notice  the 
Federal  Aviation  Administration  seeks 


to  notify  the  public  of  the  availability  of 
Advisory  Circular  (AC)  20-122,  entitled, 
Anti-Misfueling  Devices:  Their 
Availability  And  Use. 

The  anti-misfueling  devices  consist  of 
fuel  tank  filler  opening  reducers  which 
prohibit  the  introduction  of  larger 
diameter  jet  fuel  dispensing  nozzles  into 
fuel  systems  of  aircraft  requiring 
gasoline. 

The  AC  states  the  conditions  to  be 
met  for  installation  of  anti-misfueling 
devices  and  subsequent  approval  for 
return  to  service  by  persons  authorized 


in  Federal  Aviation  Regulations,  S  §  43.3 
and  43.7  including  pilots. 

The  AC  will  be  given  wide 
distribution.  If  additional  copies  are 
needed  they  will  be  available  from  U.S. 
DOT,  Subsequent  Distribution  Section, 
M-494-3,  Washington,  D.C.  20590. 

Issued  in  Washington,  D.C,  on  October  18, 
1984. 

M.C.  Beard, 

Director  of  Airworthiness. 

|FR  Doc.  M-29210  Filed  11-6-84.  8:4S  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[Program  Announcament  BIA/HDS  85] 

FY  1985  Indian  Child  Welfare 
Discretionary  Funds  Program  and  FY 
'85  Indian  Ctiild  Welfare  Act  Grant 


AGENaES:  Bureau  of  Indian  Affairs, 
Interior  Office  of  Human  Development 
Services,  HHS. 

Subject:  Announcement  of  availability 
of  funds  to  improve  child  welfare 
services  to  Indian  children  and  their 
families. 


:  This  is  a  joint  announcement 
of  grant  funds  available  from  the  Bureau 
of  Indian  Affairs,  Department  of  the 
Interior,  and  the  Office  of  Human 
Development  Services  (HDS], 
Department  of  Health  and  Human 
Services. 

For  further  information  concerning  the 
Bureau  of  Indian  Affairs  Indian  Child 
Welfare  Act  Title  II  Grant  Program 
contact  the  nearest  area  office  to  the 
applicant.  See  listing  at  the  end  of  this 
announcement  or  contact:  BIA/Division 
of  Social  Services,  1951  Constitution 
Avenue  NW.,  Washington,  D.C.  20245. 
Code  450,  Larry  Blair,  Telephone:  (202) 
343-6434. 

For  further  information  concerning  the 
Office  of  Human  Development  Services 
Discretionary  Indian  Child  Welfare 
Program  contact  HDS  regional  offices 
listed  at  the  end  of  this  announcement, 
or  HDS/ACYF/Children's  Bureau, 
Program  Support  Division,  P.O.  Box 
1182,  Washington,  D.C.  20013,  Preston 
Bruce,  Telephone  (202)  755-7730. 
DATE:  The  closing  date  for  receipt  of 
applications  for  both  programs  is 
February  5, 1975. 

Ths  Program  Announcement 
addresses  the  following  areas: 

L  General  Infonnation  for  Joint  Indian  Child 
Welfare  Grant  Announcement 

A.  Background 

B.  BLA  Indian  Child  Welfare  Grant  Program 
Purpose 

C.  HDS  Indian  Child  Welfare  Discretionary 
Program  Purpose 

D.  Eligible  Applicants— HDS  &  BIA 

E.  Available  Funds  Including  HDS  Match 
Requirement 

F.  Fiscal  Year  1985  Review  Process 

G.  The  Closing  Date  for  Receipt  of 
Applications 

li.  Statutory  Authorities 

L  Notification  Under  Executive  Order  12372 


n.  BIA  Indian  Child  Welfare  Act  Grant 
Program 

A.  Program  Priorities 

B.  Content  of  the  Application 

C.  Evaluation  Criteria 

01.  HDS  Coordinated  Indian  Child  Welfare 
Program 

A.  Program  Priorities 

B.  Family  and  Child  Welfare  Issues 

C.  Application  Process 

D.  Evaluation  Criteria  for  HDS 

rv.  Other  HDS  Available  Indian  Child 
Welfare  Resources 

A.  Title  IVB  Child  Welfare  Services  Grants 

B.  Child  Welfare  Services  Training  Grants 

C.  Runaway  and  Homeless  Youth  Act 
Grants 

V.  List  of  BIA  Area  and  HDS  Regional  Offices 

Part  1.  General  Information  for  Joint 
Indian  Child  Welfare  Grant 
Announcement 

A.  Background 

This  announcement  is  the  initial  joint 
effort  by  the  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services  (HDS),  and  the 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs  (BIA),  to  coordiante 
information  on  Indian  child  welfare 
service  programs  funded  by  each 
agency.  It  provides  in  one 
announcement  information  on  all 
opportunties  to  apply  for  Indian  child 
welfare  funds  in  order  to  maximize 
services  to  Indian  children  and  families 
in  support  of  the  policy  established  by 
the  Indian  Child  Welfare  Act  of  1978 
(ICWA  Pub.  L.  95-608,  25  U.S.C.  1902.  25 
U.S.C.  1931,  and  1932),  the  Adoption 
Assistance  and  Child  Welfare  Act  of 
1980  (Pub.  L  9ft-272). 

That  is: 

•  To  prevent  separation  of  Indian 
children  from  their  families  when 
possible; 

•  When  separation  is  necessary,  to 
reunite  Indian  children  with  their 
families  as  soon  as  possible; 

•  When  reunification  is  not  possible, 
to  find  permanent  families  through 
permanent  placement  with  extended 
families  or  through  adoption;  and 

•  To  carry  out  work  with  Indian 
children  and  their  families  in 
accordance  wtih  the  preferences  of  the 
ICWA,  following  procedures  and 
practices  which  feflect  the  tmique 
values  of  Indian  culture. 

An  applicant  may  submit 
applications(8)  to  each  agency  (BIA  and 
HDS)  in  the  priority  areas  listed  for 
programs  from  that  agency.  Identical 
applications  may  not  be  submitted  to 
both  agencies. 

An  applicant  for  an  Indian  child 
Welfare  Act  Grant  [BIA)  may  submit 
only  one  grant  application  imder  the 
program  during  this  application  period 
(refer  to  25  CFRF  23.21(b)).  Apphcants 


for  HDS  funds  may  submit  more  than 
one  application  but  each  application 
must  be  for  a  substantially  different 
project  (See  III  c.  below). 

If  an  applicant  is  submitting 
applications  to  both  agencies,  and  each 
application  is  in  a  different  priority  area, 
each  application  to  be  submitted  should 
be  identified  by  title,  agency,  priority 
area  if  applicable,  and  funds  requested, 
on  the  title  page  of  each  submission. 

5.  BIA  Indian  Child  Welfare  Grant 
Program  Purpose 

The  purposes  of  Bureau  of  Indian 
Affairs  Indian  Child  Welfare  grants  are 
(1)  the  establishment  and  operation  of 
Indian  child  and  family  service 
programs  which  promote  the  stability  of 
Indian  families,  and  (2)  the  provison  of 
non-Federal  matching  shares  for  other 
Federal  financial  assistance  programs 
for  "on  or  near"  reservation  programs 
which  contribute  to  that  same  purpose. 

These  purposes  are  further  defined  in 
Pub.  L.  95-608  sections  201  and  202  or  25 
U.S.C.  1931  and  1932,  or  25  CFR  23.22. 
The  Objective  of  every  Indian  Child  and 
family  service  program  shall  be  to 
prevent  the  breakup  of  Indian  families, 
and  insure  that  the  permanent  removal 
of  an  Indian  child  from  the  custody  of 
his  parent  or  Indian  custodian  shall  be  a 
last  resort. 

C.  HDS  Indian  Child  Welfare 
Discretionary  Program  Purpose 

The  ptirposes  of  the  HDS 
Ccoordinated  Indian  Child  Welfare 
Program  are  to: 

•  Address  those  social  service  needs 
that  require  intergovernmental  or 
national  attention  for  effective 
resolution; 

•  Provide  national  leadership  in  (a) 
the  development  of  effective  methods  of 
addressing  social  service  needs;  and  (b) 
the  development  of  Tribal  and  Indian 
organizations  to  more  appropriately 
address  Indian  social  service  needs; 

•  Foster  the  efficient  and  effective  use 
of  available  resources  through  improved 
social  service  management;  and 

•  Identify  specific  social  service 
problems  affecting  Indian  children  and 
families,  and  to  develop  and  propose 
innovative  approaches  to  resolve  those 
problems. 

The  HDS  program  is  not  intended  to 
fund  service  delivery  programs  or  to 
serve  as  a  source  of  supplementary 
funds  for  local  activities  which  need 
operating  funds. 

D.  Eligible  Applicants— HDS  »  BIA 

The  governing  body  of  any  tribe  or 
tribes,  or  any  nonprofit  off-reservation 
Indian  organizations  and  multiservice 
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Indian  center,  may  apply  individually  or 
as  a  consortium  for  a  grant. 

A  consortium  is  an  agreement  or 
association  of  two  or  more  eligible 
applicants. 

Bureau  of  Indian  Affairs 

Applications  for  projects  of  one  years 
duration  may  be  submitted. 

Office  of  Human  Development  Services 

Applications  for  projects  of  one,  two, 
or  three  years  duration  may  be 
submitted.  Applicants  who  are 
proposing  projects  for  one  year  or  more 
must  submit  full  applications  on  all 
program  activities  for  the  entire  project 
period,  that  is,  for  years  one,  two,  and 
three,  not  just  for  the  first  year.  The 
budget  period  for  each  grant  award  will 
be  for  twelve  (12)  months.  Funding  after 
the  first  year  of  a  multiyear  project  will 
depend  upon  the  grantee's  progress  in 
aciiievir.g  the  objectives  of  the  project 
according  to  the  approved  work  plan, 
the  availability  of  funds,  and 
compliance  with  appropriate  program 
regulations. 

E.  Available  Funds  Including  HDS 
Match  Requirement 

This  announcement  is  being  published 
in  anticipation  of  an  appropriation  for 
these  programs.  When  an  appropriation 
is  approved,  grant  awards  will  be  made 
using  the  following  guidelines. 

Bureau  of  Indian  Affairs 

The  BIA  will  award  grants  to 
individual  tribes  or  organizations,  or  to 
consortia  of  tribes  and  organizations 
within  the  following  categories: 

1.  A  maximum  of  $50,000  for  eligible 
applicants  with  a  total  service  area 
population  of  3,000  or  less; 

2.  A  maximum  of  $150,000  for  eligible 
applicants  with  a  total  service  area 
population  greater  than  3,000  but  less 
than  15,000; 

3.  A  maximum  of  up  to  $300,000  for 
eligible  applicants  with  a  total  service 
area  population  of  15,000  or  more. 

Notwithstanding  the  grant  guidelines 
indicated  above,  consortia  having  a 
total  service  area  population  of  3.000  or 
less,  may  apply  for  a  maximum  grant  of 
$150,000  because  of  the  greater 
administrative  costs  associated  with 
operating  a  small  consortium.  Consortia 
with  service  area  populations  greater 
then  3,000  must  comply  with  the  grant 
guidelines  set  above. 

Service  area  population  means  the 
total  number  of  Indians  eligible  for 
service  under  25  CFR  23.2(d)  (2)  and/or 
(3)  in  the  geographical  area  to  which  the 
tribe  or  organization  can  realistically 
provide  the  services  proposed  in  the 
application.  The  service  area  population 


is  used  only  to  determine  maximum 
grant  allocations  a  tribe,  multiservice 
center,  or  organization  may  be  eligible 
to  receive.  These  population  figures 
must  be  based  on  identifiable  statistical 
resources. 

Applicants  will  not  be  funded  for 
more  than  their  demonstrated  need  as 
specifically  addressed  in  25  CFR  23.24 
and  23.25.  The  statistical  requirements 
established  in  these  regulations  as  well 
as  the  Tribe's  multiservice  record  will 
be  used  in  determining  need. 

At  no  time  may  any  Indian  tribe  or 
organization  which  is  either  an  eligible 
individual  applicant  in  accordance  with 
25  CFR  23.21  or  a  member  of  a 
consortium  receive  Indian  Child  Welfare 
Act  grant  funds  greater  than  a  maximum 
grant  of  $300,000  through  a  direct  grant 
or  through  subgranting  procedures  with 
other  approved  applicants. 

The  distribution  of  these  funds  is 
based  on  merit  and  need  in  accordance 
with  the  aforementioned  guidelines  in 
order  to  ensure  insofar  as  possible  that 
all  applicants  approved  for  funding 
receive  a  proportionate  share  of 
available  ^ant  funds  under  the 
provisions  of  25  CVK  Part  23 
"Application  and  Selection  Criteria." 

Office  of  Human  Development  Services 

HDS  expects  to  make  approximately 
70  new  awards  pursuant  to  this 
announcement.  These  awards  are 
expected  to  range  from  $15,000  to  a 
maximum  of  $150,000  per  year. 
Suggested  limits  for  each  type  of 
program  are  provided  in  each  priority 
area  description.  The  actual  number  of 
projects  funded  in  each  area  will  depend 
on  the  number  and  quality  of 
applications  received. 

Based  on  the  Administration  for 
Native  Americans  statutory 
requirements  and  HDS  policy  at  least 
20%  of  the  total  cost  of  proposed  HDS 
projects  must  come  from  a  source  other 
than  the  Federal  government. 

The  match  may  be  in  the  form  of 
grantee-incurred  costs  or  third  party  in- 
kind  contributions.  Indian  Child  Welfare 
Act  grant  funds  may  be  used  as  a  match. 

F.  Fiscal  Year  1985  Review  Process 

Bureau  of  Indian  Affairs 

1.  The  BIA's  Assistant  Secretary  or 
his/her  designated  representative  shall 
select  for  grants  under  the  Indian  Child 
Welfare  Act  those  propsals  which  will 
in  his/her  judgment  best  promote  the 
purposes  of  the  ICWA.  Such  selection 
will  be  made  through  a  review  process 
in  which  each  application  will  be  scored 
competitively  using  the  BIA  review 
criteria  listed  below  at  the  appropriate 
Bureau  Social  Service  Office  referred  to 


in  25  CFR  23.30,  23.31,  or  23.33.  Grant 
applications  will  be  reviewed  by  a  panel 
of  reviewers  qualified  by  training  and/ 
or  experience  in  human  services  to 
Indian  populations. 

Office  of  Human  Development  Services 

2.  The  Office  of  Human  Development 
Services  FY  1985  Discretionary  Funds 
Program  will  undergo  a  similar  review 
process  at  the  Federal  level  using  the 
HDS  evaluation  criteria  that  follow. 
They  will  be  reviewed  by  a  panel  of 
outside  experts  and  Federal  staff. 

Both  agencies  will  share  information 
on  proposed  grant  submissions  and 
awards  at  the  respective  area  and 
regional  level  offices  as  requested.  Staff 
from  the  various  programs  at  the 
regional  or  area  office  may  also  be 
requested  to  review  grant  applications 
and  provide  input  in  specific  grantee 
situations. 

G.  The  Closing  Date  for  Receipt  of 
Applications 

The  closing  date  for  receipt  of  all 
apphcations  under  this  Program 
Announcement  is  February  5, 19S5. 

Bureau  of  Indian  Affairs 

1.  Applications  for  Indian  Child 
Welfare  Act  Grants  (BIA)  must  be 
received  in  the  appropriate  Bureau  of 
Indian  Affairs,  Social  Services  Area 
Office,  as  specified  in  25  CFR  23.28,  on 
or  before  4:15  p.m.,  or  the  applicable 
close  of  business  for  that  office  on  the 
closing  date  of  the  application  period. 
The  names  and  addresses  of  Social 
Service  Offices  and  staff  are  listed  at 
the  end  of  this  announcement. 

Office  of  Human  Development  Services 

2.  Applications  for  Human 
Development  Services  Indian  Child 
Welfare  Discretionary  Funds  Program 
must  be  mailed  or  hand  delivered  to: 
HDS/Division  of  Grants  and  Contracts 
Management,  330  Independence  Avenue 
SW..  Room  1740,  Washington,  D.C 
20201,  Attention  HDS/BIA-85. 

Hand  delivered  applications  are 
accepted  during  the  normal  working 
hours  of  9:00  a.m.  to  5:30  p.m.,  Monday 
through  Friday. 

3.  Mailed  applications.  Applications 
mailed  through  the  U.S.  Postal  Service 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either 

a.  Received  on  or  before  the  deadline 
date;  or 

b.  Sent  by  first  class  mail,  postmarked 
on  or  before  the  deadline  date,  and 
received  in  time  to  be  considered  during 
the  competitive  review  and  evaluation 
process.  Applicants  are  cautioned  to 
request  a  legible  U.S.  Postal  Service 
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postmaric  or  to  use  express  mail  or 
certified  or  registered  mail  and  obtain  a 
legibly  dated  mailing  receipt  from  the 
US.  Postal  Service.  Private  metered 
postmariu  are  not  acceptable  as  proof  of 
timely  mailing. 

c.  Applications  submitted  by  other 
means.  Applications  submitted  by  any 
means  except  through  U.S.  Postal 
Service  ^aU  be  considered  as  meeting 
the  deadline  only  if  they  are  physically 
received  before  close  of  business  on  or 
before  the  deadline  date. 

d.  Late  applications.  Applications 
which  do  not  meet  these  criteria  are 
considered  late  appUcations  and  will  not 
be  considered  in  the  current 
competidon. 

H.  Statutory  Authorities 

The  individual  statutory  authorities 
under  which  grants  will  be  awarded  by 
the  HDS  Program  are  as  follows: 

•  Child  Welfare  Services:  Adoption 
Assistance  and  Child  Welfare  Act  of 
198a  Pub.  L  96-272  (42  U.S.a  626): 
Section  428  of  the  Social  Security  Act  as 
amended— $1.000.00Q( 

•  Child  Abuse:  Child  Abuse 
Prevention  and  Treatment  Act  as 
amended.  Pub.  L  93-247,  as  amended 
(42  U.S.C  5101  et  seq.,  45  CFR  1340.20— 

$7saoooc 

•  Native  Americans:  Native  American 
Programs  Act  of  1974,  as  amended.  Pub. 
L  83-444  (42  U.S.C  2991  et  seq.,  45  CFR 
Put  1336-<l,00a000:  and 

The  Indian  Child  Welfare  Program 
from  the  Bureau  of  Indian  Affairs  is 
authorized  by  Title  II  of  Pub.  L  95-606, 
The  Indian  Ould  Welfare  Act  (25  U.S.C. 
1901  et  seq.,  25  CFR  Part  23)— $8.800.00a 

Office  of  Human  Development  Services 

/.  Notification  Under  Executive  Order 
12372 

Federally  recognized  tribes  are 
exempt  from  the  provisions  of  Executive 
Order  12372.  However,  all  other 
appUcants  thould  note  that  most  of  the 
statutory  authorities  for  funding  these 
grants  are  covered  under  Executive 
Order  12372,  "Intergovernmental  Review 
of  Federal  Programs,"  and  45  CFR  Part 
lOOi  Intergovemniental  Review  of 
Department  of  Health  and  Human 
Services  Plopams  and  Activities."  State 
processes  or  directly  State,  areawide, 
regional,  and  local  officials  and  entities 
have  00  days  to  comment  on  the 
appUcation.  starting  from  the  deadline 
date  for  application  submission  to 
OHDS.  Each  Bute  has  estabUshed  a 
SUte  Sin^  Point  of  ConUct  (SPOC)  to 
frdflll  tfw  requirements  of  EX).  12372. 
Applicants  must  submit  required 
material  to  their  SPOCs  to  obtain  their 
commonts  lot  oooskloratioo  by  OHDS 


as  part  of  the  award  process.  Applicants 
should  contact  their  SPOC  as  soon  as 
possible  to  alert  them  to  the  prospective 
application  and  receive  specific 
instructions  regarding  the  process. 
Required  material  should  be  sent  to  the 
SPOC  as  early  as  possible.  SPOC's  will 
submit  their  comments  directly  to  the 
OHDS  Receiving  Office  specified  in  this 
announcement  OHDS  will  notify  the 
State  of  any  application  received  which 
has  no  indication  that  the  State  process 
has  had  an  opportunity  for  review. 

Part  n.  BIA  Indian  Child  Welfare  Act 
Grant  Program 

A.  Program  Priorities 

Indian  Child  Welfare  Act  grants  are 
for  the  purpose  of: 

(a)  Establishment  and  operation  of 
Indian  children  and  family  service 
programs.  In  accordance  with  the  policy 
in  25  CFR  23.2  to  emphasize  the  design 
and  funding  of  programs  to  promote  the 
stability  of  Indian  families,  program 
priorities  have  been  established  to  be 
utilized  by  Area  Offices  in  the 
competitive  review  process  when  more 
than  one  application  obtains  the  same 
competitive  score.  These  priorities  re- 
emphasize  the  programmatic  interest  in 
maintaining  the  family  and  preventing 
out  of  home  placements.  Program 
prorities  are  listed  below  in  descending 
order. 

(1)  Operation  and  maintenance  of 
facilities  for  the  counseling  and 
treatment  of  Indian  families  and  for  the 
temporary  custody  of  Indian  children. 

(2)  Family  assistance  (including 
homemaker  and  home  counselors),  day 
care,  after  school  care,  recreational 
activities,  respite  care,  and  employment 

(3)  A  system  for  tribes  or  Incfian 
orgemizations  to  license  or  otherwise 
regulate  Indian  foster  and  adoptive 
homes  or  the  preparation  an 
implementation  of  child  welfare  codes 
within  their  legal  Jurisdictional 
authority,  or  pursuant  to  a  State-Tribal 
and/or  Indian  organization  agreement 

(4)  Guidance,  legal  representation. 
and  advice  to  Indian  families  involved 
in  Tribal.  State,  or  Federal  child  custody 
proceedings. 

(5)  Employment  of  professional  and 
other  trained  personnel  to  assist  the 
Tribal  Court  in  the  disposition  of 
domestic  relations  and  child  welfare 
matters. 

(0)  Education  and  training  of  Indians 
(including  Tribal  Court  jud^  and  staff) 
in  skills  relating  to  child  and  family 
assistance  and  service  programs. 

(7)  Subsidy  programs  imder  which 
Indian  adoptive  children  niay  be 
provided  support  comparable  to  tiiat  for 
which  they  would  be  eligible  as  foster 


children,  taking  into>account  the 
appropriate  state  standards  of  support 
for  maintenance  and  medical  needs. 

(8)  Home  improvements  programs. 

(9)  Other  programs  designed  to  meet 
the  purpose  of  the  Act.  Planning  or 
feasibility  grants  may  be  undertaken  for 
any  one  of  the  above  listed  program 
piuposes.  These  applications  will  be 
ranked  according  to  the  priority  of  the 
program  under  consideration. 

(b)  Providing  non-Federal  matching 
shares  for  other  Federal  financial 
assistance  programs  as  prescribed  in  25 
CFR  23.43.  The  order  of  priority  of 
matching  share  grants  will  correlate 
with  the  purpose  of  the  program 
receiving  the  match. 

B.  Content  of  the  Application 

And  application  for  an  ICWA  grant 
shall  include: 

(a)  Name  and  address  of  Indian  tribal 
governing  body(s)  or  Indian  organization 
applying  for  a  grant, 

(b)  Descriptive  name  of  project 
(cj  Grant  fiinds  requested, 

(d)  The  unduplicated  client  service 
population  direcUy  benefiting  from  the 
project 

(e)  Length  of  project. 

(f)  Beginning  date, 

(g)  Project  budget  categories  or  items, 
(h)  Program  narrative  statement 

including  second  and  third  year  plans  if 
appropriate, 

(i)  Certification  or  evidence  of  request 
by  Indian  Tribe  or  board  of  Indian 
organization. 

(j)  Evidence  of  substantial  community 
support  for  the  proposed  program.  This 
request  may  be  in  the  form  of  a  tribal 
resolution,  an  endorsement  included  in 
the  grant  application  or  such  other  forms 
as  the  tribal  constitution  or  current 
practice  requires. 

(k)  Name  and  address  of  the  Bureau 
office  to  which  an  application  is 
submitted. 

(1)  Date  application  is  submitted  to  the 
Bureau,  and 

(m)  Additional  information  pertaining 
to  grant  applications  for  funds  to  be 
used  as  matching  shares. 

C  Evaluation  Criteria 

The  content  of  the  application  and  the 
following  factors  are  considered  in  the 
competitive  review  of  these  grant 
appUcations. 

(1)  The  degree  to  which  an  applicant 
demonstrates  in  the  program  narrative 
an  understanding  of  the  social  service 
problems  or  issues  impacting  the  client 
population  which  the  applicant  proposes 
to  serve. 

(2)  The  degree  to  which  and  the 
methods  by  which  the  applicant  intends 
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to  fulfill  the  purpose  of  the  grant, 
specifically  relating  to  goals  and  the 
objectives  of  the  program  to  the  issues 
and  problems  impacting  the  client 
population. 

(3)  Whether  the  applicant  presents 
narrative,  quantatitive  data,  and 
demographics  of  the  client  population  to 
be  served.  Examples  of  such  data 
include: 

(a)  The  number  of  actual  or  estimated 
Indian  child  placements  outside  the 
home; 

(b)  The  number  of  actual  or  estimated 
Indian  family  breakups;  and 

(c)  The  need  for  a  directly  related 
preventive  program. 

(4)  The  relative  accessibility  which 
the  Indian  population  to  be  served  under 
a  specific  proposal  already  has  to 
existing  child  and  family  service 
programs  emphasizing  prevention  of 
Indian  family  breakup.  Factors  to  be 
considered  in  determining  accessibility 
include: 

(d)  Cultural  barriers; 

(b)  Discrimination  against  Indians; 

(c)  Inability  of  potential  Indian 
clientele  to  pay  for  services; 

(d)  Lack  of  programs  which  provide 
free  service  to  indigent  families; 

(n)  Technical  barriers  created  by 
existing  public  or  private  programs; 

(f)  Availability  of  transportation  to 
existing  programs; 

(g)  Distance  between  the  Indian 
community  to  be  served  under  the 
proposal  and  the  nearest  existing 
programs; 

(h)  Quality  of  service  provided  to 
Indian  clientele;  and 

(i)  Relevance  of  service  provided  to 
specific  needs  of  Indian  clientele. 

(5)  The  proper  justification  of  the 
extent  to  which  the  proposed  program 
would  duplicate  any  existing  child  and 
family  service  program  emphasizing 
prevention  of  Indian  family  breakup, 
taking  into  consideration  all  of  the 
factors  listed  in  paragraphs  (1).  (2),  (3), 
and  (4)  of  this  section.  Proper 
justification  must  be  given  for  any 
duplication  of  services. 

(6)  Evidence  of  substantial  community 
support  for  the  proposed  program  from 
the  Indian  community  or  communities  to 
be  served.  Such  support  may  be 
evidenced  by: 

(a)  Letters  of  support  from  individuals 
and  families  to  be  served; 

(b)  Local  Indian  community 
representation  in  and  control  over  the 
Indian  entity  requesting  the  grant; 

(c)  Letters  from  local  and  social 
service  or  social  service  related 
agencies  familiar  with  the  applicant's 
past  work  experience. 

(7)  The  explanation  of  proposed 
facilities  and  of  the  structure  of  the 


tribal  or  Indian  organization  including 
the  structure  of  the  particular  unit  within 
the  organization  requesting  grant  funds, 
and  the  position  description  of  any 
position  to  be  funded  with  grant  funds, 
identifying  qualifications, 
responsibilities,  and  lines  of  supervision. 
(8)  The  reasonableness  and  relevance 
of  the  estimated  costs  of  the  proposed 
program  or  service.  An  application  shall 
not  receive  a  preliminary  approval 
unless  a  review  of  the  application 
determines  that  it: 

(1)  Contains  all  the  information 
required  in  "B.  Content  of  an 
application", 

(2)  Receives  at  least  the  minimum 
score  in  a  competitive  review  under  the 
scoring  process  using  the  selection 
criteria.  (The  minimum  score  will  be 
established  by  the  Central  Office  prior 
to  each  application  period.) 

(3)  If  an  applicant  has  been  a  grantee 
during  the  year  immediately  preceding 
the  year  for  which  an  application  is 
being  made,  and  has  made  an 
application  to  continue  essentially  the 
same  service  program,  satisfactory 
evaluation(s)  from  the  Area  office 
review  of  the  program  must  be  provided 
in  addition  to  the  other  materials 
required  in  this  sub-section. 

Part  III.  HDS  Coordinated  Indian  Child 
Welfare  Program 

A.  Program  Priorities 

Office  of  Human  Development 
Services  grants  covered  under  this 
program  announcement  include  those 
for 

— Protection  of  children  fi"om  abuse  and 
or  neglect; 

— Prevention  and  reduction  of  the 
inappropriate  separation  of  children 
from  their  families; 

— Reunification  of  children  with  their 
biological  or  extended  families  and,  if 
this  is  not  possible,  placement  in 
adoptive  families  or  other  permanent 
care; 

— The  reduction  of  ninaway  behavior, 
the  reunification  of  runaway  youth 
with  their  families,  and  the 
development  of  appropriate  service 
alternatives  or  independent  living 
arrangements  for  older  homeless 
adolescents. 

In  all  cases  applications  must  support 
the  continuation  of  the  unique  culture  of 
Indian  people  and  the  preference 
expressed  in  the  Indian  Child  Welfare 
Act. 

A  description  of  HDS's  specific 
subpriorities  under  each  of  these  priority 
areas  is  contained  below.  Applications 
which  address  these  priorities  should 
seek  to  achieve  one  or  more  of  the 
following: 


•  The  transfer  of  existing  technology 
of  proven  effectiveness  from  one  area  of 
human  services  to  another,  or  from  other 
areas  such  as  health  services,  mental 
health,  management  sciences,  etc.  to 
human  services.  This  includes  the 
effective  dissemination  of  techniques 
and  knowledge  developed  by  previous 
human  services  demonstration  and 
research  projects  funded  by  HDS  or 
other  sources.  The  applicant  must 
describe  the  program  or  model  being 
transferred; 

•  Development  and  testing  of  new 
service  delivery  models 
(demonstrations]  which  have  a  high 
probability  of  increasing  the 
effectiveness  and  usefulness  of  services 
both  at  the  policy  level  and  at  the  point 
of  delivery; 

•  Developmental  improvements  in  the 
programmatic  and  fiscal  management  of 
human  services  (i.e.,  one  time  seed 
grants  to  put  processes,  models,  or 
approaches  in  place,  where  the  tribe  or 
Indian  organization  expects  to  provide 
the  ongoing  operating  costs);  and 

•  Assessments  or  evaluations  of 
existing  programs  to  determine  their 
continued  usefulness,  need  for 
improvements  or  desirability  of  change. 

B.  Family  and  Child  Welfare  Issues 

It  has  long  been  recognized  that 
American  Indian  children  are  more 
likley  to  be  reported  for  neglect  or 
abuse,  and  much  more  likely  to  be  in 
out-of-home  care  than  other  children. 
The  provisions  of  both  the  1978  Indian 
Child  Welfare  Act  Pub.  L  95-608  (25 
use  1911-1923),  and  of  the  1980 
Adoption  Assistance  and  Child  Welfare 
Act,  Pub.  L.  96-272.  are  directed  to 
alleviation  of  this  problem. 
Nevertheless,  a  review  of  services  as 
reported  to  the  American  Humane 
Association  by  State  social  services 
agencies  indicated  that,  in  1982,  the 
most  frequent  service  provided  to  Indian 
families  was  court  services.  That  may 
include  the  authorization  of  t-.Tiergency 
removal  of  a  child,  and  long  term 
services,  including  family  foster  care. 

In  many  cases,  the  State  agency  has 
been  unable  to  develop  family  ser\'ice8 
which  are  appropriate  for  Indian 
families,  while  tribal  organizations  have 
also  been  unable  to  develop  their  own 
preventive  on-reservation  services 
because  of  lack  of  funding  and  because 
of  issues  of  jurisdiction,  licensing  and  a 
lack  of  alternative  community  resources. 

The  funding  under  this  announcement 
is  directed  to  the  development  and 
improvement  of  tribally  organized  and 
directed  family  and  child  welfare 
services  with  a  strong  emphasis  on 
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services  to  prevent  the  unnecessary 
placement  of  children. 

1.  Tribal/State  Cooperative  Strategies 

HDS  will  utilize  funds  under  section 
426  of  the  Social  Security  Act  to  support 
innovative  projects  that  encourage  tribal 
delivery  of  social  services  by  awarding 
grants  to  develop  a  tribal/State 
agreement  focused  on  the  delivery  of 
social  services  funded  by  Title  IVB,  Title 
IVE,  Title  XX  (Social  Services  Block 
Grant),  or  State  funds,  but  delivered  by 
the  Tribe.  Pub.  L  95-608  is  based  on  the 
assumption  that  tribally  determined  and 
delivered  services  would  increase  the 
likelihood  of  Indian  children  remaining 
in  their  communities  and  families. 
Therefore,  we  expect  that  fimds  will  be 
made  available  to  enable  tribes  to 
develop  working  relationships  with 
States,  all  of  which  receive  Federal 
funds  for  the  provision  of  social  services 
to  all  citizens  within  the  State.  These 
relationships  should  culminate  in  the 
establishment  of  a  formal  written  policy 
and  agreement  between  the  tribe  and 
State  in  the  provision  of  family  and  child 
welfare  services  including  expected 
funding  patterns. 

(10  to  15  grants — not  to  exceed  $20,000 
each) 

2.  Inter-Agency  Cooperation  Strategies 
for  Resource  Development 

HDS  will  fund  grants  to  develop 
methods  for  increasing  utilization  of 
available  community  resources 
including  BIA  programming  (638 
contracts  or  ICWA  grants),  other 
Federal,  State  or  county  programs,  and 
other  public  or  volunteer  organizations. 
Networking  of  resources  prevents 
duplication  of  services  and  funding  and 
increases  the  availability  of  limited 
resources.  Resource  guides  should  be 
developed  and  distributed  throughout 
the  network  clearly  identifying  services, 
their  cost,  eligibili^  requirements  and 
availability. 

(4-6  grants — not  to  exceed  $25,000  each) 

3.  Training  and  Technology  Transfer 

HDS  will  fund  one  or  two  grants  to 
train  Tribes,  Indian  organizations  and 
State  social  service  programs  on  the 
utilization  of  the  Indian  Child  Welfare 
Act  (Pub.  L  95-606),  and  The  Adoption 
Assistance  and  Child  Welfare  Act  of 
1980  (Pub.  L  96-272),  in  the  provision  of 
services  to  Indian  children  and  families. 
This  shall  include  the  delivery  of  direct 
services,  as  well  as  contracted  services. 
In  this  effort,  jurisdictional  issues, 
Tribal-State  court  cooperation.  Federal 
policy  iMues  and  legal  issues  La  Pub.  L 
95-608  and  Pub.  L  96-272  affecting  both 
Tribes  and  States  should  be  addrMsed. 


The  grant(s)  should  address  States  with 
significant  reservation  areas,  as  well  as 
State  social  services  for  those  States 
having  primarily  non-reservation 
families.  The  grant(s)  will  be  funded  up 
to  $300,000. 

(1  or  2  grants — each  not  to  exceed 
$150,000) 

4.  Promoting  Family  Cohesion 

A  key  element  in  a  strategy  to 
strengthen  the  economic  and  social  self- 
sufficiency  of  families  may  be  increasing 
the  availability  of  accessible,  affordable 
child  care  that  benefits  the  child  and  the 
parent.  The  availability  of  quality  child 
care  is  related  to  reduced  welfare 
dependency  and  higher  family  income 
and  may  have  the  potential  for  learning 
and  developmental  gains  for  children,  as 
well  as  improved  parenting  skills  for 
parents,  therapeutic  care  for  abused 
children  and  respite  for  parents  who  are 
overwhelmed  by  stress.  In  addition, 
many  families  urgently  need  foster  care 
as  a  short  term  service  for  their  children 
and  the  availability  and  quality  of  foster 
homes  has  been  a  long  term  problem. 

(a)  OHDS  will  fund  efforts  to  recruit, 
train  and  license  family  day  care 
providers  in  order  to  have  resoiu'ces  for 
respite  care,  as  a  substitute  for  foster 
care,  to  enhance  child  development  as  a 
therapeutic  program  for  abused  or 
neglected  children,  and/or  as  a  service 
available  to  working  mothers.  Such 
programs  are  more  flexible  than  child 
care  centers,  especially  when  the  child 
population  is  low  and  geographically 
dispersed.  The  trained  family  day  care 
provider  has  a  source  of  income,  and 
may  gain  sufficient  experience  to  move 
into  other  child  care,  parent  aide  and 
equivalent  positions. 

(3-5  grants,  not  to  exceed  $20,000  each) 

(b)  The  second  set  of  issues  in  this 
priority  area  relates  to  improving  foster 
care.  This  includes  improvement  of 
licensing  programs  for  child-placing 
agencies,  child  care  institutions  and 
foster  family  homes,  and  recognition  of 
tribal  Ucensing  requirements  by  States. 
There  is  a  need  to  implement  the 
technology  of  child  welfare  licensing  in 
Indian  child  welfare  systems,  and  to 
modify  this  technology  to  meet 
community  standards  as  specified  in 
Pub.  L  95-608  (25  U.S.C.  1915(d)). 
through  enactment  of  licensing  laws, 
licensing  rules  and  operational  policy  as 
well  as  developing  and  staffing  a 
licensing  unit.  Excellent  licensing 
materials  have  been  developed  over  the 
past  several  years  which  treat  child 
welfare  licensing  comprehensively  and 
emphasize  permanency  planning.  HDS 
will  award  grants  to  tribal  organizations 
to  make  it  possible  for  them  to  improve 


tribal  licensing  programs.  Applicants 
should  specify  the  number  of  children  in 
out-of-home  care  and  the  specific 
activities  to  be  carried  out  in  improving 
the  licensing  program. 
(4-6  grants— not  to  exceed  $15,000  each) 

(c)  There  is  a  need  to  develop  the 
resources  of  foster  parent  networks  to 
assist  in  the  recruitment  of  Indian  foster 
homes  for  children.  Many  agencies  have 
limited  foster  home  resources  which  can 
only  meet  emergency  needs.  Indian 
foster  parents  themselves  can  have  a 
lead  role  in  the  ongoing  recruitment  of 
other  Indian  foster  parents.  Projects  to 
address  this  need  should  develop  and 
test  approaches  to  recruit  Indian  foster 
parents  and  assist  these  families  in  the 
licensure  process  to  increase  the  supply 
of  available  resources  when  an  Indian 
child  needs  foster  care. 
(2-4  grants — not  to  exceed  $15,000  each) 

5.  Permanency  Planning 

OHDS  will  strengthen  Indian  child 
welfare  programs  to  emphasize 
permanency  planning  programs  for 
Indian  children.  There  is  limited 
advantage  to  moving  a  foster  child  from 
a  State  system  to  a  tribal  system  unless 
plans  are  made  for  appropriate 
reunification,  or  alternative  plans  if 
reunification  is  not  an  option.  Tribal 
social  services  are  encouraged  to 
develop  plans  and  implement 
mechanisms  for  foster  care  tracking 
systems,  case  management,  case  review, 
and  system  decision-making,  and  allow 
for  adoption  to  be  addressed  in 
culturally  relevant  ways.  All  programs 
are  encouraged  to  have  parent 
involvement  and  meet  the  other 
requirements  of  Pub.  L.  96-272.  Resource 
development  will  be  emphasized  to  meet 
the  needs  of  the  family  and  children 
served  by  the  agency. 

(a)  The  reunification  of  Indian 
children  in  foster  care  with  their 
biological  families  is  of  particular 
interest  to  HDS.  This  requires  particular 
knowledge,  sensitivities  and  skills  on 
the  part  of  child  placing  agency  workers 
to  accomplish  the  goal  of  reunification. 
There  is  a  need  for  widespread 
implementation  of  successful  models  of 
reunification  for  Indian  children  with 
their  families.  Coordination  ot  child 
welfare  agencies  and  Tribal  Courts  in 
the  use  of  foster  care  is  also  needed.  The 
impact  of  the  Adoption  Assistance  and 
Child  Welfare  Act  of  1980  has  not  been 
uniform  between  Tribal  Courts  and 
social  services  agencies.  There  is  a  need 
for  improved  coordination  and  clarity  of 
roles  and  functions  to  facilitate  meeting 
the  requirements  for  periodic  six  month 
case  reviews  and  dispositional  hearings 
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for  children  in  foster  care.  The  tribal 
courts  also  play  a  vital  role  in  assuring 
that  permanent  plans  are  made  and 
carried  out  for  children  receiving 
services  from  tribal  child  welfare 
agencies.  There  is  a  need  for 
development  and  implementation  of 
clear  models  for  tribal  court-child 
welfare  coordination  which  can  be 
replicated  to  meet  this  continuing  need. 
(4-6  projects — not  to  exceed  $50,000] 

(b)  Adoption.  During  the  past  four 
years,  the  Adoption  Opportunities 
Program  has  developed  extensive 
resources,  training  materials  and 
program  models  to  address  critical 
barriers  to  the  adoption  of  special  needs 
children.  An  important  issue  at  this 
point  is  the  use  by  Indian  communities 
of  these  resources  and  information  to 
increase  measurably  their  capacity  to 
find  permanent  Indian  placements  for 
Indian  children  whenever  possible. 

HDS  is  interested  in  proposals  from 
tribes  or  Indian  organizations  for 
projects  which  will: 

•  Increase  the  number  of  special 
needs  children  placed  with  Indian 
families  using  Title  IVE  subsidies  and 

•  Institutionalize  improvements  in 
their  Indian  child  welfare  programs 
which  will  enable  them  to  make 
permanent  placements  for  Indian 
children  using  the  procedures  specified 
in  the  Indian  Child  Welfare  Act. 

(2-4  grants,  not  to  exceed  $50,000  each) 

6.  Child  Abuse  and  Neglect  Prevention 

Child  abuse  and  neglect  continues  to 
be  a  serious  problem.  Over  2200  Indian 
children  were  subjects  of  reports  of 
abuse  and  neglect  in  1982  (19  States 
reporting,  excluding  many  highly  Indian 
populated  States).  Awareness  of  child 
maltreatment  has  vastly  increased  the 
number  of  reports  and  has  turned  the 
attention  of  human  service  providers  to 
the  necessity  for  improved  prevention, 
protection  and  treatment.  HDS  will 
support  demonstration  and  service 
improvement  projects.  Emphasis  will  be 
placed  on  assisting  Indian  Tribes  to 
incorporate  service  improvements  for 
preventing  and  treating  child  abuse  and 
neglect  and  for  assuring  protection  for 
children  who  have  been  endangered  in 
their  own  homes. 

A  key  prevention  issue  is  building 
capacity  and  resources  in  Indian 
communities  to  prevent  child  abuse  and 
neglect.  Indian  families  are  over- 
represented  in  child  abuse  and  neglect 
statistics.  There  is  a  need  to  support 
preventive  family-supportive  networks 
in  Indian  communities  with  the  purpose 
of  helping  families  with  child-rearing 
problems  to  avoid  the  risk  of  child 
maltreatment. 


Approaches  have  been  piloted  in 
some  conmiunities,  using  parent  aides, 
peer  support  and  parent  education  as 
means  of  providing  culturally  sensitive 
support  to  families.  HDS  will  support 
further  development  and 
implementation  of  such  approaches. 

(a)  Building  Capacity  and  Resources 
in  Indian  Communities  to  Prevent  Child 
Abuse  and  Neglect.  This  demonstration 
effort  is  to  assist  Indian  communities  to 
mount  constructive  programs  for  the 
purpose  of  strengthening  informal 
helping  networks  and  facilitating 
coordination  of  various  community 
organizations  and  agencies  and  to 
support  at-risk  famiUes.  This  preventive 
family  support  network  would  assist 
families  with  child-rearing  problems  to 
avoid  the  risk  of  child  maltreatment. 
Applicants  are  requested  to  design 
programs  using  parents  aides,  peer 
support  parent  education  and  other 
community  activities  which  would 
become  a  pari  of  a  family  support 
network.  The  outcome  should  be  the 
development  of  family  support  networks 
which  are  culturally  sensitive  and 
supportive  to  Indian  families  and 
children. 

(3-5  grants,  not  to  exceed  $50,000  each) 

(b)  Service  Improvements  for 
Preventing  and  Treating  Child  Abuse 
and  Neglect  on  Indian  Reservations. 
The  purpose  of  this  service  improvement 
effort  is  to  address  the  needs  of  Indian 
child  protective  service  agencies  by 
increasing  skills,  knowledge  and 
techniques  in  case  management  and 
service  delivery.  This  service 
improvement  program  focuses 
specifically  on  organizational  issues 
which  appear  to  pose  barriers  to 
effective  delivery  of  child  protective 
services  to  Indian  families  and  children. 
Applicants  should  address  service 
improvement  in  intervention,  decision- 
making, treatment,  case  management 
and  the  use  of  multidisciplinary  teams. 
Applicants  are  limited  to  Indian  Child 
Welfare  agencies  on  reservations. 

(4-6  grants — not  to  exceed  $50,000  each) 

7.  Evaluation  of  Existing  Programs 

OHDS  will  provide  funds  for  tribes 
and  Indian  organizations  to  work  with 
state  agencies  in  evaluating  the 
usefulness  of  existing  Indian  child  and 
family  service  programs  from  the  State 
and  county.  The  evaluation  will  measure 
the  success  of  existing  services, 
programs,  or  policies  in  maintaining 
Indian  children  in  their  own  homes,  or 
returning  them  to  their  biological  homes 
once  placed  in  out  of  home  care.  Areas 
of  success  as  well  as  failure  will  be 
identified,  along  with  recommendations 
for  improvement. 


Each  tribe  or  organization  must 
demonstrate  in  its  application  the 
respective  State's  commitment  to  work 
with  the  applicant  on  this  project  and 
incorporate  the  recommendations  that 
result  in  the  State  program  in 
subsequent  years. 
(6-8  projects,  not  to  exceed  $50,000 
each) 

8.  Native  American  Adolescent 
Demonstration  Project 

Native  American  Adolescents,  like 
non-Native  American  youth,  often 
experience  situations  that  cause 
adolescence  to  be  di^icult  and 
sometime  crisis  oriented.  The  problems 
of  Native  American  youth,  however,  are 
often  exacerbated  by  geography,  lack  of 
resources,  cultural  differences  and  low 
service  utilization. 

More  definitive  information  is  needed 
on  causes,  effects,  and  methodologies 
for  dealing  with  problems  of  Native 
American  runaway  and  homeless 
adolescents.  Presently,  HDS  is 
supporting  approximately  eight  runaway 
and  homeless  youth  shelters  which 
serve  a  predominantly  Native  American 
Youth  population.  HDS  estimates  that 
approximately  three  percent  of  the 
youth  served  by  all  Federally  funded 
shelters  are  of  Native  American  descent 
From  a  programmatic  perspective  there 
is  little  definitive  information  available 
on  effectively  addressing  the  service 
needs  of  Native  American  runaway  and 
homeless  youth  and  their  families.  As 
the  number  of  shelters  for  this 
population  is  increased,  and  attempts 
are  made  to  decrease  the  number  of 
Native  American  youth  in  foster  care, 
there  is  a  need  to  develop  a  better 
understanding  of  Native  American 
runaways  and  their  families.  There  is 
also  a  need  to  (1)  identify  potential 
cultural  barriers  to  service  usage,  (2) 
implement  service  options  which  are 
effective  in  meeting  the  needs  of  Native 
American  runaway  and  homeless  youth 
and  their  families,  and  (3)  develop 
special  outreach  and  counseling 
programs  designed  to  increase  family 
reunification  and  provide  appropriate 
independent  living  arrangements  for 
older  adolescents  as  an  alternative  to 
foster  care. 

HDS  will  support  the  conduct  of 
approximately  three  demonstrations 
which  focus  on  identifying  and 
documenting  issues  and  program 
approaches,  and  demonstrating  their 
effectiveness  as  program  models  in 
addressing  the  needs  of  runaway  and 
homeless  youth  and  their  families. 
These  issues  include  the  need  for 
classes  in  parenting  skills  and  the 
development  of  peer  support  groups  for 
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this  population:  the  need  for  developing 
culturally  sensitive  strategies  for 
training  staff  to  work  with  Native 
American  runaway  and  homeless  youth 
and  their  families;  and  the  need  to 
increase  the  number  of  emergency  foster 
care  families  in  Native  American 
communities  by  increasing  outreach 
efforts  and  adopting  more  flexibility  in 
recruitment  standards. 

(2-4  projects,  not  to  exceed  $100,000) 
C.  Applicant  Process 

Availability  of  Forms:  Applications 
for  grants  under  the  HDS  Coordinated 
Discretionary  Funds  Program  must  be 
submitted  on  Standard  Form  424.  For 
your  convenience,  copies  of  these  forms 
as  well  as  detailed  guidance  materials 
for  use  in  preparing  the  application  may 
be  obtained  by  contacting  your  Regional 
Federal  Office,  (see  list  at  end  of  this 
announcement)  or  the  following  address. 

Additional  copies  of  this 
announcement  may  also  be  obtained  by 
writing:  HDS/ACYF/Children's  Bureau, 
Program  Support  Divisions,  P.O.  Box 
1162.  Washington.  D.C.  20013,  Telephone 
(202)  755-7820. 

Applications  Submission:  One  signed 
original  and  a  minimum  of  two  copies  of 
the  application  must  be  submitted  to: 
HDS/Division  of  Grants  and  Contracts 
Management,  330  Independence 
Avenue,  SW.,  Room  1740,  Washington, 
D.C.  20201,  Attention  HDS/BL\-85. 

Submission  of  five  additional  copies 
would  expedite  processing.  There  is  no 
penalty  for  not  submitting  these 
additional  copies. 

Multiple  Submittals:  A  project  can 
only  be  proposed  once  under  this 
announcement.  Multiple  submittals  of 
essentially  the  same  project  under 
different  priority  areas  will  be  deemed 
nonconforming,  but  an  applicant  can 
submit  several  different  proposals  imder 
different  priority  areas. 

Application  Consideration:  Complete 
applications  that  conform  to  the 
requirements  of  this  Program 
Announcement  will  be  reviewed 
competitively  and  evaluated  by  Federal 
offlcials  and  qualified  persons  outside  of 
the  Federal  government.  The  results  of 
the  review  will  assist  the  Assistant 
Secretary  and  Program  Commissioners 
and  HDS  Executive  staff  in  considering 
competiting  applications.  This 
consideration  also  takes  into  account 
comments  from  Federal  Regional  and 
Headquarters  program  staff  offices. 
Additional  comments  may  be  requested 
from  appropriate  specialists  and 
constituents  inside  and  outside  of  the 
Federal  government 

After  a  decision  has  been  reached  to 
disapprove,  defer,  or  fund  a  grant 


application,  unsuccessful  applicants  are 
notified  in  writing.  Successful  applicants 
are  notified  through  an  official  Notice  of 
Financial  Assistance  Awarded.  This 
notice  states  the  amount  of  funds 
awarded,  the  purpose  of  the  grant,  the 
terms  and  conditions  of  the  grant  award, 
the  effective  date  of  the  award,  the 
budget  period,  the  project  period,  and 
the  amount  of  non-Federal  share  grantee 
participation. 

D.  Evaluation  Criteria  for  HDS 

(1)  Technical  Approach  (25  Points 
Maximum) 

•  The  applicant  proposes  a  well- 
deffned  and  carefully  worked  out 
technical  approach  (including  problem 
or  issue  definition]  that  is,  if  well 
executed,  capable  of  achieving  the 
objectives  of  the  project.  The  approach 
may  include:  Research  methodology, 
demonstration  plan,  design  of  training 
programs,  or  other  appropriate 
techniques. 

•  Where  appropriate,  the  applicant 
describes  evaluation  components. 
Evaluation,  data  collection,  and  analysis 
procedures  are  geared  to  assess  (using 
quantitative  measures  as  much  as 
possible]  the  degree  to  which  intended 
objectives  are  achieved.  The  applicant 
clearly  distinguishes  the  evaluation  from 
activities  designed  primarily  to  give 
project  staff  feedback  on  their  progress 
toward  meeting  project  objectives. 

(2)  Beneficial  Impact  (25  points 
Maximum] 

•  The  knowledge,  methods,  or 
technology  to  be  developed  can  be 
expected  to  impact  beneficially  on 
human  service  programs  and  target 
populations  beyond  the  site  at  which  the 
project  is  conducted.  This  includes 
general  applicability  of  results  for 
research,  demonstrations,  and 
evaluation  projects. 

(3)  Project  Implementation  Plan  (20 
Points  Maximum) 

•  The  application  specifies  a  sound 
plan  for  task  accomplishment  and  staff 
responsibility  for  each  task. 

•  The  application  contains  a  suitable 
plan  for  insuring  the  use  of  project 
results  from  appropriate  users.  The  plan 
describes  the  kinds  of  reports  and  media 
to  be  used  in  transmitting  final  results  to 
users  and  explains  why  this  is  expected 
to  be  an  effective  dissemination  package 
that  will  reach  and  influence  users. 

(4)  Staffing  and  Management  (15  Points 
Maximum] 

•  The  proposed  staff  are  well- 
qualified  to  carry  out  the  project. 

•  The  division  of  responsibilities  is 
appropriate  to  carry  out  project  tasks, 


including  sufHcient  time  of  senior  staff 
to  assure  adequate  management  of  the 
project. 

•  The  applicant  organization  has 
adequate  facilities,  resources,  and 
experience  to  conduct  the  project  as 
proposed. 

(5)  Budget  Appropriateness  and 
Reasonableness  (15  Points  Maximum) 

•  The  proposed  budget  is 
commensurate  with  the  level  of  effort 
needed  to  accomplish  the  project 
objectives.  The  cost  of  the  project  is 
reasonable  in  relation  to  the  value  of  the 
anticipated  results. 

•  The  contribution  of  any 
collaborative  agencies  or  organizations 
is  assured  in  writing  and  included  with 
the  application  when  it  is  submitted. 
The  participation  of  an  agency  other 
than  the  applicant,  if  critical  to  tlie 
proposed  project,  is  evidenced  by  a 
letter  indicating  agreement  to 
participate. 

Total  (100  points  possible] 

Other  HDS  Available  Indian  Child 
Welfare  Resources 

A.  Title  IVB  Child  Welfare  Services 
Grants 

Indian  tribes  are  eligible  to  apply  for 
and  receive  IVB  funds  directly  if  they 
are  currently  providing  child  welfare 
services  under  a  P.L.  93-638  contiact 
from  the  Bureau  of  Indian  Affairs.  In 
order  to  apply  for  these  fund  applicants 
should  contact  their  HDS  Regional 
Office  for  further  information. 

B.  Child  Welfare  Services  Training 
Grants 

Child  Welfare  Services  Training 
Grants,  also  funded  under  section  426  of 
the  Social  Security  Act,  were  solicited  in 
the  HDS  Coordinated  Discretionary 
Funds  Program  published  in  the  Federal 
Register  on  August  23, 1984.  These 
grants  provide  traineeships  for 
individual  students  and  for  the 
development  of  training  in  specialized 
areas,  such  as  training  in  services  to 
minority  children  and  families,  training 
on  child  welfare  and  the  law,  and 
adoption  of  special  needs  children.  They 
are  available  only  to  public  and  private 
nonprofit  accredited  colleges  and 
universities  including  Indian  Colleges. 
This  announcement  will  be  available 
from  HDS  Regional  Offices  for  all 
eligible  applicants. 

C.  Runaway  and  Homeless  Youth  Act 
Grants 

Indian  tribes  are  eligible  to  apply  for 
funds  to  develop  or  strengthen 
community-based  programs  of  service 
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designed  to  provide  temporary  shelter, 
counsejling,  and  after  care  services  to 
runaway  and  homeless  youth  and  their 
families  in  a  manner  which  is  outside  of 
the  law  enforcement  structure  and  the 
juvenile  justice  system.  Funding  for 
these  projects  will  be  announced  in  a 
separate  Federal  Register 
announcement. 

V.  List  of  BIA  Area  and  HDS  Re^onal 
Offices 

BIA  Area  Offices;  Area  Social  Workers 

Aberdeen — Marian  A.  Taylor,  115  4th 

Avenue,  SE,  Aberdeen,  SD  57401. 
Albuquerque— Robert  C  Carr,  P.O.  Box  8327, 

Albuquerque.  NM  8719a 
Anadarko— Jerry  Bridges.  P.O.  Box  388, 

Anadarko,  OK  73005. 
Billings— John  Burkhart,  316  N.  26th  Street. 

Billings,  MT  59101. 
Juneau — Lyn  Bohanan,  P.O.  Box  3-8000, 

Juneau,  AK  99802-1219 
Minneapolis — Harold  Smith,  Chamber  of 

Commerce  Building.  15  South  Fifth  Street, 

6th  Floor,  Minneapolis,  MN  55402. 
Muskogee — James  Clemmons,  Federal 

Building,  Muskogee,  OK  74401. 
Navajo — Nancy  Evans,  Window  Rock.  AZ 

86515. 
Phoenix— James  B.  Graves.  P.O.  Box  7007. 

Phoenix,  AZ  85011. 


Portland— June  McKellar,  P.O.  Box  3785. 

Portland.  OR  g720& 
Sacramento— Charies  Toyebo.  Community 

Service  Officer.  2800  Cottage  Way. 

Sacramento,  CA  95825. 
Eastern — Division  Social  Services.  1951 

Constitution  Avenue,  NW.,  Code  45a 

Washington  D.C.  20245 

HDS  Regional  Offices;  Children't  Bureau 
Specialists 

Region  I— Tina  Burrell,  ACYF,  JFK  Federal 

Building,  Government  Center,  Room  2011. 

Boston.  MassachusetU  02203.  (617)  223- 

6450 
Region  0— Ward  Sinclair.  ACYF,  28  Federal 

Plaza,  Room  4149.  New  York.  New  Yoik 

1007.  (212)  264-2974. 
Region  III— Donald  Barrow,  ACYF,  P.O.  Box 

13716.  3535  Market  Street.  Philadelphia.  PA 

19101,  (215)  596-6763. 
Region  IV— Jim  Vaughn-Jim  Sheltoa  ACYF, 

101  Marietta  Towers,  Atianta,  Georgia 

30323,  (404)  242-2128. 
Region  V— Thelma  Thompson,  ACYE,  300 

South  Wacker  Drive.  13th  Floor,  Chicago, 

Illinois  60606,  (312)  353-8065. 
Region  VI— S.M.  Pat  Murphy,  ACYF.  1200 

Main  Tower  Building,  20th  Floor,  Dallas, 

Texas  75202,  (214)  729-6598. 
Region  VII— Robert  Fain.  ACYF,  Federal 

Omce  Building,  Room  384. 601  East  12th 

Street,  Kansas  City,  Missouri  64106.  (816) 

758-5401. 


Region  VIII— Jane  Mathieu.  ACYF.  Federal 

Office  Building,  Room  1194. 1961  Stout 

Street  Denver.  Colorado  80294,  (303)  844- 

3106. 
Region  IX-^ay  Myrick.  ACYF.  Federal 

Office  Building,  Room  479,  50  United 

Nations  Plaza,  San  Francisco.  California 

94102.  (415)  556-617a 
Region  X— Richard  McConnell.  ACYF,  Third 

and  Broad  Building.  M/S  413,  SeatUe. 

Washington  98121.  (206)  399-0638. 

Dated:  November  1, 1984. 
lohnFtitz, 

Deputy  Assistant  Secretary  of  Indian 
Operations,  Bureau  of  Indian  Affairs. 
Ken  Smith. 

Assistant  Secretary  for  Bureau  of  Indian 
Affairs. 

Dodie  Truman  Livingston, 
Commissioner,  Administration  for  Children, 
Youth  and  Families. 
Lucille  C  Dawson. 

Acting  Commissioner,  Administration  for 
Native  Americans. 

Approved:  October  26. 1984. 
Dorcas  R.  Haidy, 

Assistant  Secretary  for  Human  Development 
Services. 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

Discretionary  Grant  Programs  Under 
the  Iniflan  Education  Act  of  1972,  as 
Amended;  Application  Notice 
Estalilislting  Closing  Dates  for 
Transmittal  of  Certain  Fiscal  Year  1985 
Applications 

AOCNCY:  Education. 

ACnON:  Application  notice  establishing 

closing  dates  for  transmittal  of  certain 

Fiscal  Year  1985  applications  for  new 

awards. 


I  The  purpose  of  this 
application  notice  is  to  inform  potential 
applicants  of  fiscal  and  programmatic 
information  and  closing  dates  for 
transmittal  of  applications  for  new 
projects  under  certain  programs 
administered  by  the  Department  of 
Education  under  the  Indian  Education 
Act  Title  rV  of  Pub.  L  92-318.  as 
amended. 

Organization  of  Notice 

This  notice  contains  two  parts.  Part  I 
includes  the  Hst  of  all  application 
closing  dates  for  new  awards  covered 
by  this  notice.  Part  II  consists  of 
individual  application  announcements 
for  each  program. 

Instructions  for  Transmittal  of 
Applications 

Applicants  should  note  speciHcally 
the  instructions  for  the  transmittal  of 
applications  included  below: 

Transmittal  of  Applications: 
Applications  for  new  projects  must  be 
mailed  or  hand  delivered  on  or  before 
the  closing  date  given  in  the  individual 
application  announcements  included  in 
this  document. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (insert  appropriate  CFDA 
Number)  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accepty  either  of  the  following  as 


proof  of  mailing:  (1)  A  private  metered 
postmark;  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notifled  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets.  SW.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Part  I.— Programs 


CFDA  No. 

Ctoaingdata 

B4.061a 

Educational     Servicet     tor 

Indian  OHldren. 

Jan.  11,  1985. 

84.0610 

Planning  Proiects  tor  Indian 
CMdren. 

Do. 

84.061D 

Pilot  Projects  tor  Indian  Cliil- 
drwi. 

Do. 

84.061  £..,„ 

Demonslration    Projocta   tor 
Indian  Odidren. 

Do. 

84.061F 

Educational    Peraonnel    De- 
wtopment 

Do. 

Part  n — Individual  Announcements  for 
Programs  Listed  in  Part  I 

Closing  Date:  January  11, 1985. 

84.061A— Indian  Education  Act— Part 
B — Educational  Services  for  Indian 
Children. 

Applications  are  invited  for  new 
grants  under  the  Educational  Services 
for  Indian  Children  program. 

Authority  for  this  program  is 
contained  in  section  1005(a)(2)  and  (c)  of 
Part  B  of  the  Act,  as  amended. 

(20  U.S.C.  3385(a).  (c)) 

This  program  provides  financial 
assistance  for: 

(1)  Projects  designed  to  improve 
educational  opportunities  for  Indian 
children  by  providing  educational 
services  that  are  not  available  in 
sufficient  quantity  or  quality  to  those 
children;  and 

(2)  Enrichment  projects  that  introduce 
innovative  and  exemplary  approaches, 
methods,  and  techniques  into  the 
education  of  Indian  children  in 
elementary  and  secondary  schools. 


Grants  may  be  made  to  State 
educational  agencies,  local  educational 
agencies,  Indian  tribes,  Indian 
organizations,  and  Indian  institutions. 

Program  information:  In  Fiscal  Year 
(FY)  1984,  23  projects  were  awarded 
educational  service  grants  totaling 
$3,728,661.  The  average  grant  amount 
was  $162,116. 

Intergovernmental  review:  On  June  24, 
1983,  the  Secretary  published  in  the 
Federal  Register  Hnal  regulations  (34 
CFR  Part  79,  published  at  48  FR  29158  et 
seq.)  implementing  Executive  Order 
12372  entitled  "Intergovernmental 
Review  of  Federal  Programs."  The 
regulations  took  effect  September  30, 
1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
ov\m  process  for  review  and  comment  on 
proposed  Federal  fmancial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  vyithin  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review. 

SUte 


Alabama 

Montana 

Arizona 

Nebraska 

Arkansaa 

Nevada 

California 

New  leraey 

Connecticut 

New  Mexico 

Delaware 

New  York 

Horida 

North  Dakota 

Hawaii 

Northern 

Indiana 

Mariana 

Kanaaa 

Islands 

Lousiana 

Ohio 

Maine 

Oklahoma 

Michigu 

Oregon 

Miaaouri 

Pennsylvania 
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South  Caroliiui 
Texas 

South  Dakota 
Utah 
Veirnont 


Vtrsinia 

WaBhington 

Wiaconsin 

Wyoming 

Guam 


Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above.  State, 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department. 

Any  State  process  reconmiendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  March  11, 
1985  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181,  84.061A,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  MUST  SUBMIT  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPLICATIONS  TO  THE 
ABOVE  ADDRESS. 

Available  funds:  For  Fiscal  Year  1985, 
approximately  $3,430,000  will  be 
available  for  this  program.  It  is 
estimated  that  approximately  34 
projects  will  be  supported  and  the 
average  grant  will  be  $100,882. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amoimt  of  any  grant  unless  that  amoimt 
is  otherwise  specified  by  statute  or 
regulations. 

Projects  supported  under  this  program 
will  be  for  a  period  of  one  year. 

Application  forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  on  November  27. 1984.  A  copy  of 
the  application  package  may  be 
obtained  by  writing  to  Indian  Education 
Programs,  U.S.  Department  of  Education 
(Room  2177,  FOB  6).  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202. 


Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content 
reporting,  or  grantee  performance 
requirements  beyond  those  Imposed 
tmder  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
informabon  that  is  not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0021) 

Applicable  regulations:  The 
regulations  that  apply  to  this  program 
include  the  following: 

(a)  Regulations  governing  Indian 
Education  Programs  (34  CFR  Parts  250 
and  254),  published  in  the  Federal 
Register  on  June  7, 1984  at  49  FR  23761. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR).  34  CFR  Parts  74,  75.  77.  78. 
and  79. 

Further  information:  For  further 
information  contact  Elsie  Janifer,  Indian 
Education  Programs,  U.S.  Department  of 
Education,  O^ice  of  Elementary  and 
Secondary  Education,  Room  2177.  FOB- 
6, 400  Maryland  Avenue,  SW.. 
Washington,  D.C.  20202.  Telephone: 
(202)  732-1918. 

(U.S.C.  3385(a).  (c)) 

84.061C— Indian  Education  Act— Part 
B — Planning  Projects  for  Indian 
Children. 

Closing  Date:  January  11, 1985. 

Applications  are  invited  for  new 
planning  projects  tmder  the  program  for 
Indian  children. 

Authority  for  this  program  is 
contained  in  Section  1005(a)((l)  and  (b) 
of  the  Act  as  amended. 
(20  U.S.C  3385(a)(1),  (b)) 

This  program  provides  financial 
assistance  for  projects  designed  to 
create  programs  for  improving 
educational  opportimities  for  Indian 
children. 

Grants  may  be  made  to  State  educational 
agencies,  local  educational  agencies.  Indian 
tribes.  Indian  organizations,  Indian 
institutions,  and  federally  supported 
elementary  and  secondary  schools  for  Indian 
children. 

Program  information:  In  Fiscal  Year 
1984, 6  projects  were  awarded  planning 
grants  totaling  $533,932.  The  average 
grant  amount  was  $88,989. 


Intergovernmental  review:  On  June  24. 
1983.  the  Secretary  published  in  the 
Federal  Register  final  regulations  (34 
CFR  Part  79,  published  at  48  FR  29158  et 
seq.)  implementing  Executive  Order 
12472  entitled  "Intergovernmental 
Review  of  Federal  Programs. "  The 
regulations  took  effect  September  30, 
1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order— 

•  Allows  States,  after  consultation 
with  local  officials,  to  estabhsh  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated:  and 

•  Revokes  OMB  Circular  A-05. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  Institutions  and  federally 
recognized  Indian  tribal  govenmients, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  estabhshed  a  process, 
designated  a  single  point  of  contact  and 
have  selected  this  program  for  review. 


SUte 


Alabama 

Arizona 

Arkanaas 

California 

Connecticut 

Delaware 

Florida 

HawaU 

Indiana 

Kansas 

Louisiana 

Maine 

Michigan 

Missouri 

Montana 

Nebraska 

Nevada 

New  Jersey 

New  Mexico 


New  York 
North  Dakota 
Northern  Mariana 

Island* . 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

South  Carolina 

Texas 

South  Dakota 

Utah 

Vermont 

Virginia 

Washington 

Wisconsin 

Wyoming 

Guam 


Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
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State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedure 
estabhshed  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above,  State, 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department. 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  March  11, 
1985  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181,  84.061C,  400 
Maryland  Avenue,  SW.,  Washington. 
DC  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.] 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  MUST  SUBMIT  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPUCA  TIONS  TO  THE 
ABOVE  ADDRESS. 

Available  funds:  For  Fiscal  Year  1985, 
$360,000  will  be  available  for  this 
program.  It  is  estimated  that 
approximately  4  projects  would  be 
supported  and  the  average  grant  would 
be  $90,000. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regiilations. 

Projects  supported  under  this  program 
will  be  for  a  period  of  one  year. 

Application  forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  on  November  27, 1984.  A  copy  of 
the  apphcation  package  may  be 
obtained  by  writing  to  Indian  Education 
Programs,  U.S.  Department  of  Education, 
Room  2177,  FOB  6,  400  Maryland 
Avenue,  SW.,  Washington,  DC  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwofk,  application  content. 


reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  conUxjl  number  1810-0021) 

Applicable  regulations:  The 
regulations  that  apply  to  this  program 
include  the  following: 

(a)  Regulations  governing  Indian 
Education  Programs  (34  CFR  Parts  250 
and  255],  published  in  the  Federal 
Register  on  June  7, 1984  at  49  FR  23761. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR],  34  CFR  Parts  Z4,  75,  77,  78, 
and  79. 

Further  information:  For  further 
information  contact  Elsie  Janifer,  Indian 
Education  Programs,  U.S.  Department  of 
Education,  Office  of  Elementary  and 
Secondary  Education,  Room  2177,  FOB- 
6,  400  Maryland  Avenue,  S.W., 
Washington.  DC  20202.  Telephone:  (202) 
732-1918. 

(20  U.S.C.  3385(a)(1).  (b)) 

84.061D— Indian  Education  Act— Part 
B — Pilot  Projects  for  Indian  Children. 

Closing  Date:  January  11, 1985. 

Applications  are  invited  for  new  pilot 
projects  under  the  program  for  Indian 
children. 

Authority  for  this  program  is 
contained  in  section  1005(a)  (1)  and  (b) 
of  the  Act,  as  amended. 

(20U.S.C.  3355(a)(l),(b)) 

This  program  provides  financial 
assistance  for  projects  designed  to  test 
the  effectiveness  of  programs  for 
improving  educational  opportunities  for 
Indian  children. 

Grants  may  be  made  to  State 
educational  agencies,  local  educational 
agencies,  Indian  tribes,  Indian 
organizations,  Indian  institutions,  and 
federally  supported  elementary  and 
secondary  schools  for  Indian  children. 

Program  information:  In  Fiscal  Year 
1984,  7  new  projects  and  1  continuation 
project  were  awarded  pilot  grants 
totaling  $1,147,010.  The  average  grant 
amount  was  $143,376. 

Intergovernmental  review:  On  June  24, 
1983,  the  Secretary  published  in  the 
Federal  Register  final  regulations  (34 
CFR  Part  79,  published  at  48  FR  29158  et 
seq.)  implementing  Executive  Order 
12372  entitled  "Intergovernmental 
Review  of  Federal  Programs."  The 
reg\ilations  took  effect  September  30, 
1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 


the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 
The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  0MB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  Slate  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  e.'^tab'.ished  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review. 

State 


Alabama 

New  York 

Arizona 

North  Dakota 

Arkansas 

Northern  Mariana 

California 

inlands 

Connecticut 

Ohio 

Delaware 

Oklahoma 

Florida 

Oregon 

Hawaii 

Pennsylvania 

Indiana 

South  Carolina 

Kansas 

Texas 

Louisiana 

South  Dakota 

Maine 

Utah 

Michigan 

Vermont 

Missouri 

Virginia 

Montana 

Washington 

Nebraska 

Wisconsin 

NevEda 

Wyoming 

New  Jersey 

Guam 

New  Mexico 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
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included  in  the  application  package  for 
this  program. 

In  States  not  listed  above,  State, 
areawide.  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department. 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  March  11, 
1985  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181,  84.061D.  400 
Maryland  Avenue,  SW.,  Washington. 
D.C.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.] 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  MUST  SUBMIT  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPLICA  TIONS  TO  THE 
ABOVE  ADDRESS. 

Available  funds:  For  Fiscal  Year  1985, 
approximately  $720,000  will  be  available 
for  this  program.  It  is  estimated  that 
approximately  5  projects  will  be 
supported  and  the  average  grant  will  be 
$144,000. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulation. 

Projects  supported  under  this  program 
will  be  for  a  period  of  one  year. 

Application  forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  on  November  27, 1984.  A  copy  of 
the  application  package  may  be 
obtained  by  writing  to  Indian  Education 
Programs,  U.S.  Department  of  Education, 
Room  2177,  FOB  6,  Maryland  Avenue, 
SW.,  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1610-0021) 


Applicable  regulations:  The 
regulations  that  apply  to  this  program 
include  the  following: 

(a]  Regulations  governing  Indian 
Education  Programs  (34  CFR  Parts  250 
and  255),  published  in  the  Federal 
Register  on  June  7. 1984  at  49  FR  23761. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  Parts  74,  75,  77. 78. 
and  79. 

Further  information:  For  further 
information  contact  Elsie  Janifer.  Indian 
Education  Program,  U.S.  Department  of 
Education.  Office  of  Elementary  and 
Secondary  Education.  Room  2177.  FOB- 
6,  400  Maryland  Avenue.  SW.. 
Washington,  D.C.  20202.  Telephone: 
(202)  732-1918. 

(20  U.S.C.  3385  (a)(1),  (b)) 

84.061E — Indian  Education  Act — Part 
B — Demonstration  Projects  for  Indian 
Children. 

Closing  date:  January  11, 1985. 

Applications  are  invited  for  new 
demonstration  projects  under  the 
program  for  Indian  children. 

Authority  for  this  program  is 
contained  in  Section  1005  (a)(1)  and  (b) 
of  the  Act,  as  amended. 

(20  U.S.C  3385  (a)(1).  (b)) 

This  program  provides  fmancial 
assistance  for  projects  designed  to 
demonstrate  the  effectiveness  of 
programs  for  improving  educational 
opportunities  for  Indian  children. 

Grants  may  be  made  to  State 
educational  agencies,  local  educational 
agencies,  Indian  tribes,  Indian 
organizations,  Indian  institutions,  and 
federally  supported  elementary  and 
secondary  schools  for  Indian  children. 

Program  information:  In  Fiscal  Year 
1984,  4  projects  were  awarded 
demonstration  grants  totaling  $810,039. 
The  average  grant  amount  was  $202,510. 

Intergovernmental  review:  On  June  24, 
1983,  the  Secretary  published  in  the 
Federal  Register  final  regulations  (34 
CFR  Part  79,  published  at  48  FR  29158.  et 
seq.)  implementing  Executive  Order 
12372  entitled  "Intergovernmental 
Review  of  Federal  Programs."  The 
regulations  took  effect  September  30, 
1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  Intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
fmancial  assistance. 

The  Executive  Order— 


•  Allows  States,  after  consultation 
with  local  officials,  to  estalbish  their 
own  process  for  review  and  comment  on 
proposed  Federal  fmancial  assistance: 

•  Increases  Federal  responsiveness  to 
State  and  local  ofHcials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated;  and 

•  Revokes  0MB  Circular  A-05. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review. 

SUt« 


Alabama 

New  York 

Ariioiia 

Norrti  Dakota 

Arkansas 

Northern  Mariana 

California 

Islands 

Connecticut 

Ohio 

Delaware 

Oklahoma 

Florida 

HawaU 

Peniuylvania 

Indiana 

South  Carolina 

Kansas 

Texas 

Louisiana 

South  Dakota 

Maine 

Utah 

Michigan 

Vermont 

MiSMMiri 

Vir^nia 

Montana 

Washington 

Nebraska 

Wisconsin 

Nevada 

Wyoming 

New  Janey 

Guam 

New  Mexico 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact.  Immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above,  State, 
areawide.  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
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comments  from  State,  areawide. 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  March  11, 
1985  to  the  following  address: 

The  Secretary.  U.S.  Department  of 
Education,  Room  4181,  84.061E,  400 
Maryland  Avenue,  SW..  Washington, 
D.C  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  MUST  SUBMIT  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  AFPLICA  TIONS  TO  THE 
ABOVE  ADDRESS. 

Available  funds:  For  Fiscal  Year  1985. 
approximately  $1,370,000  will  be 
available  for  this  program.  It  is 
estimated  that  approximately  7  projects 
will  be  supported  and  the  average  grant 
will  be  $195,714. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amoimt  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Projects  supported  under  this  program 
will  be  for  a  period  of  one  year. 

Application  forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  on  November  27, 1964.  A  copy  of 
the  apphcation  package  may  be 
obtained  by  writing  to  Indian  Education 
Programs,  U.S.  Department  of  Education. 
Room  2177.  FOB  6.  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202. 

Apphcations  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  the 
narrative  portion  of  the  application  not 
exceed  25  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0021] 

Applicable  regulations:  The 
regulations  that  apply  to  this  program 
include  the  following: 

(a)  Regulations  governing  Indian 
Education  Programs  (34  CFR  Parts  250 
and  255),  published  in  the  Federal 
Ragistar  on  June  7. 1984  at  49  FR  23761. 


(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR).  34  CFR  Parts  74.  75,  77,  78. 
and  79. 

Further  information:  For  further 
information  contact  Elsie  Janifer,  Indian 
Education  Programs,  U.S.  Department  of 
Education.  Office  of  Elementary  and 
Secondary  Education.  Room  2177.  FOB- 
6,  400  Maryland  Avenue.  SW., 
Washington.  D.C.  20202.  Telephone: 
(202)  732-1918. 

(20  U.S.C.  3385  (a)(1).  (b)) 

84.061F— Indian  Education  Act— Part 
B — Educational  Personnel  Development. 

Closing  Date:  January  11. 1985. 

Applications  are  invited  for  new 
grants  under  the  Educational  Personnel 
Development  Program. 

Authority  for  the  Educational 
Personnel  Development  programs,  imder 
which  new  applications  are  being 
invited,  is  contained  in  section  1005(d) 
and  section  422  of  the  Indian  Education 
Act.  as  amended. 

(20  U.S.C.  3385(d),  3385(a)) 

These  programs  provide  financial 
assistance  to  projects  designed  to:  (1) 
Prepare  persons  to  serve  Indian  students 
as  teachers,  administrators,  teacher 
aides,  social  workers,  and  ancillary 
educational  personnel;  and  (2)  improve 
the  qualifications  of  persons  serving 
Indian  students  in  these  capacities. 

Under  the  section  1005(d)  program, 
grants  may  be  made  to  institutions  of 
higher  education,  local  educational 
agencies  in  combination  with 
institutions  of  higher  education,  and 
State  educational  agencies  in 
combination  with  institutions  of  higher 
education. 

Under  the  section  422  program,  grants 
may  be  made  to  institutions  of  higher 
education,  Indian  tribes,  and  Indian 
organizations. 

Program  information:  In  Fiscal  Year 
1984,  3  new  projects  and  4  continuation 
projects  were  awarded  grants  under 
Section  1005(d)  totaling  $1,298,324.  The 
average  grant  amount  was  $185,475. 
Under  Section  422,  6  continuation  grants 
were  awarded  totaling  $901,676.  The 
average  grant  amount  was  $112,710. 

Available  funds:  For  Fiscal  Year  1985, 
approximately  $1,176,000  will  be 
available  for  the  section  1005(d) 
Program  and  $980,000  for  the  Section  422 
Program.  It  is  estimated  that 
approximately  7  projects  will  be 
supported  with  an  average  grant  of 
$168,000  under  Section  1005(d),  and 
approximately  9  projects  will  be 
supported  with  an  average  grant  of 
$108,889  under  Section  422. 


These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Projects  supported  under  this  program 
will  be  for  a  period  of  one  year. 

Application  forms:  Application 
packages  are  expected  to  be  ready  for 
mailing  on  November  27, 1984.  A  copy  of 
the  application  package  may  be 
obtained  by  writing  to  Indian  Education 
Programs,  U.S.  Department  of  Education. 
Room  2177,  FOB-6,  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  25  pages  in  length.  The  Secretary 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1810-0021) 

Applicable  regulations:  The 
regulations  that  apply  to  this  program 
include  the  following: 

(a)  Regulations  governing  Indian 
Education  Program  (34  CFR  Parts  250 
and  256),  published  in  the  Federal 
Register  on  June  7, 1984  at  49  FR  23761. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR).  34  CFR  Parts  74.  75,  77,  and 
78. 

Further  information:  For  further 
information  contact  Elsie  Jenifer,  Indian 
Education  Programs,  U.S.  Department  of 
Education,  Office  of  Elementary  and 
Secondary  Education,  Room  2177,  FOB- 
6,  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202.  Telephone: 
(202)  732-1918. 

(20  U.S.C.  3385(d).  3385a) 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.061;  Indian  Education  Special  Program  and 
Projects  (Part  Bj) 

Dated:  November  2. 1984. 
Lawrence  F.  Davenport, 
Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
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Animal  Feeds 

Food  and  Drug  Administration 

Aviation  Safety 

Federal  Aviation  Administration 

Bridges 

Coast  Guard 

Endangered  and  Threatened  Species 

Fish  and  Wildlife  Service 

Fisheries 

National  Oceanic  and  Atmospheric  Administration 

Food  Grades  and  Standards 

Food  and  Drug  Administration 
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Agency  for  International  Development 

Hazardous  Waste 
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Laboratories 

National  Bureau  of  Standards 

Marine  Safety 
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Motor  Vehicle  Pollution 

Environmental  Protection  Agency 
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(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
DC  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  DC  20402. 

The  Fed«fal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
appUcability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  Hie  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  Tiling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
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advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402. 


Nuclear  Power  Plants  and  Reactors 

Nuclear  Regulatory  Commission 

Polychlorinated  Biphenyls 

Environmental  Protection  Agency 
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Food  Safety  and  Inspection  Service 

Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 

Watches  and  Jewelry 

Interior  Department 

International  Trade  Administration 
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ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


984 


m 


Contents 


Federal  Register 
Vol.  49.  No.  218 
Thursday,  November  8.  1984 


Agency  for  International  Development 

RULES 

44631  Personnel  regulations;  non-Foreign  Service 
employees 

Agricultural  Marketing  Service 

PROPOSED  RULES 

Livestock  and  meats,  prepared  meats,  and  meat 
products;  grading,  certincation,  and  standards: 
44724        Carcass  beef  and  slaughter  cattle 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Farmers  Home 
Administration;  Food  and  Nutrition  Service;  Food 
Safety  and  Inspection  Service;  Forest  Service. 

Air  Force  Department 

NOTICES 
Meetings: 

44663  Military  Justice  Act  of  1983  Advisory 
Commission 

Coast  Guard 

RULES 

Drawbridge  operations: 

44632  Washington;  correction 
Ports  and  waterways  safety: 

44632  King's  Bay,  GA;  regulated  navigation  area 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Bureau  of 
Standards;  National  Oceanic  and  Atmospheric 
Administration. 

Consumer  Produce  Safety  Commission 

NOTICES 
44708     Meetings;  Sunshine  Act 

Defense  Department 

See  Air  Force  Department;  Engineers  Corps;  Navy 
Department. 

Economic  Regulatory  Administration 

NOTICES 

Electricity  export  and  import  authorizations, 

permits,  etc.: 

44664  Maine  Public  Service  Co. 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
44663         Lake  Charles  Ship  Channel.  LA 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission 
standards;  etc.: 

44633  Mississippi  and  Tennessee;  authority  delegations 


44740 


44634 


44718 


44676 

44678 
44664 
44676 

44675 


Air  pollution  control;  new  motor  vehicles  and 
engines: 

Smoke  emissions;  1984  and  later  model  year 

heavy-duty  diesel  engines;  interim  rule  affirmed 
Toxic  substances: 

Polychlorinated  biphenyls  (PCBs);  manufacturing 

and  processing,  etc.;  totally  enclosed  manner, 

definition 
PROPOSED  RULES 
Hazardous  waste; 

Identification  and  listing;  ethylene  dibromide 

production  waste 
NOTICES 
Meetings: 

Science  Advisory  Board 
Toxic  and  hazardous  substances  control: 

Premanufacture  exemption  applications 

Premanufacture  notices;  monthly  status  reports 

Premanufacture  notices  receipts 
Water  pollution  control: 

Ground-water  pollution  control;  allocation  of  FY 

1985  funds 


Farmers  Home  Administration 

NOTICES 
44658     Cost  comparison  study  (OMB  Circular  A-76);  intent 

to  conduct 
44658     National  resources  management  guide;  meeting  (2 

documents) 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
44621         Robinson 

PROPOSED  RULES 
44650     Transition  areas 

NOTICES 

Advisory  circulars;  availability,  etc.: 
44699        Transport  category  airplanes;  flight  test  guide  for 
certification 

Exemption  petitions: 
44698         Trans-Mediterranean  Airways,  S.A.L,  et  al. 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Telephone  companies;  uniform  system  of 
accounts;  access  revenues  and  expenses 
(Editorial  Note:  This  document  appearing  at  page 
44289  in  the  Federal  Register  of  November  6, 
1984,  was  incorrectly  identified  in  that  issue's 
table  of  contents.) 

Federal  Deposit  Insurance  Corporation 

NOTICES 

44708     Meetings:  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

RULES 
44628     Oil  pipelines;  technical  amendments 
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44708 


44678, 
44679 


44679 
44708 


44708 

44712 

44685 
44685 


44630 
44652 

44658 

44640 


44659 
44660 


44659 


44680 


Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.  (2  documents] 


Federal  Reserve  System 

NOTICES 

Federal  Reserve  Bank  services;  fee  schedules  and 
pricing  principles: 

Check  collection  services;  inquiry 
Meetings;  Sunshine  Act 

Federal  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Fish  and  Wildlife  Service 

PfWPOSEO  RULES 

Endangered  and  threatened  species: 

Piping  plover 
NOTICES 

Environmental  statements;  availability,  etc.: 
Atlantic  salmon  restoration  in  New  England 
rivers;  extension  of  time 
Upper  Mississippi  River  National  Wildlife  and 
Fish  Refuge.  MN.  WI.  IL.  and  lA 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Xanthan  gum 
PROPOSED  RULES 
Food  for  human  consumption: 

Pineapple  juice;  identity  standards,  etc. 

Food  and  Nutrition  Service 

NOTICES 

Food  distribution  program: 
Surplus  commodities;  availability 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
New  turkey  inspection  system 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc. 
California 
Kansas 

Forest  Service 

NOTICES 

Coal  mining;  compatibility  determinations: 
Monongahela  National  Forest,  WV 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration. 

Indian  Affairs  Bureau 

NOTICES 

Alaska  Native  Claims  Settlement  Act  1985  study 
draft  report;  hearings  and  inquiry 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

PROPOSED  RULES 

44651     Watch  duty-exemption  program;  annual  limitation 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 


44651 


44660 
44660 


44690 
44691 

44691 


International  Trade  Administration 

PROPOSED  RULES 

Watch  duty-exemption  program;  annual  limitation 

NOTICES 

Scientific  articles;  duty  free  entry: 

Institute  for  Cancer  Research  et  al. 

Virginia  Commonwealth  University 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Cast-iron  pipe  fittings  from  Brazil 
Large  diameter  carbon  steel  welded  pipes  from 
Brazil 

Semiconductors;  U.S.  producers,  competitive 
position 


Interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment: 
44692        Burlington  Northern  Railroad  Co. 

Justice  Department 

See  Parole  Commission. 

Land  Management  Bureau 

PROPOSED  RULES 

Oil  and  gas  leasing: 
44655        Hydrogen  sulfide  operations;  correction 
NOTICES 

44680  Agency  information  collection  activities  under 
OMB  review 

Alaska  native  claims  selection: 
44683         Sitnasuak  Native  Corp. 

44683  Tozitna,  Ltd. 

Coal  management  program: 

44684  Wyoming;  fair  market  value  and  maximum 
economic  recovery 

Exchange  of  public  lands  for  private  land: 

44682  Washington 
Management  framework  plans: 

44683  Oregon 
Meetings: 

44683  Grand  Junction  District  Grazing  Advisory  Board 

44684  Safford  District  Advisory  Council 

44682         Salt  Lake  District  Multiple  Use  Advisory  Council 
Oil  and  gas  leases: 

44681  Colorado;  reinstatement 
Planning  analysis: 

44681         Utah 

Sale  of  public  lands: 
44681         Oregon;  correction 

Survey  plat  filings: 

44681  Oregon 

Withdrawal  and  reservation  of  lands: 

44682  Arizona 
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44682        Colorado 
44685         Montana 


44687 


44688, 
44689 
44688 

44688 


Minerals  Management  Service 

NOTICES 

Meetings: 

Outer  Continental  Shelf  Advisory  Board 
Outer  Continental  Shelf;  development  operations 
coordination: 

Amerada  Hess  Corp.  (2  documents) 

Amoco  Production  Co. 
Corpus  Christi  Oil  &  Gas  Co. 


National  Bureau  of  Standards 

RULES 

44622     National  Voluntary  Laboratory  Accreditation 
Program;  procedures 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

Pacific  Coast  groundfish 
PROPOSED  RUUS 

Fishery  conservation  and  management: 
Gulf  of  Alaska,  Bering  Sea  and  Aleutian  Islands 
groundfish;  foreign  and  domestic 
Pacific  Coast  groundfish;  withdrawn 

NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 

Evaluation  fmdings  availability 

Intent  to  evaluate  performance 
Deep  seabed  mining,  exploration  hcense 
applications: 

Kennecott  Consortium 


44638 


44655 


44655 


44661 
44661 


44661 


44689 


44689 
44690 


44663 


44645 


44695 
44693 
44694 

44692 


National  Park  Service 

NOTICES 

Management  and  development  plans: 

Chaco  Archeological  Protection  Site  System,  AZ, 

CO,  and  NM 
Meetings: 

Boston  Historical  Park  Advisory  Commission 

Upper  Deleware  Citizens  Advisory  Council 

Navy  Department 

NOTICES 

Meetings: 
Naval  Academy,  Academic  Advisory  Board  to 
Superintendent 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 
licensing: 

Property  insurance  requirements 
NOTICES 
Apphcations,  etc.: 

Cincinnati  Gas  &  Electric  Co.  et  al. 

Diablo  Canyon  Nuclear  Power  Plant,  Unit  1  et  al. 

University  of  California 
Environmental  statements;  availability,  etc.: 

Alabama  Power  Co. 


44693 


44694 


44709 


44700 


44695 


44696 
44696 

44697 
44697 


44653 


44697 


44662 
44662 


44704 

44702 
44701 


44706 


Nuclear  Waste  Policy  Act: 
Geologic  repository  site  investigation  and 
characterization  programs:  procedural  agreement 
with  DOE  availability 

Waste  package  reliability;  draft  generic  technical 
position  availability;  inquiry 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Research  and  Spedai  Programs  Administration 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc. 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
Pullman  Leasing  Co.  et  al. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

Grocers  Capital  Co.,  Inc. 

United  Capital  Investment  Corp. 
Meetings;  regional  advisory  councils: 

Louisiana 

New  York 

Surface  Mining  Reclamation  and  EnforoomMit 
Office 

PROPOSED  RULES 

Permanent  program  submission:  various  States: 
Kentucky 

Tennessee  Valley  Authority 

NOTICES 

Agency  information  collection  activities  under 
OMB  review  (2  documents) 

Textlle  Agreements  Implementation  Committoo 

NOTICES 

Cotton,  man-made,  and  wool  textiles: 
China 
Pakistan 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Research  and  Special  Programs  Administration. 

Treasury  Department 

NOTICES 

Bonds,  Treasury: 
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Rules  and  Regulations 


Federal  Register 

Vol.  49.  No.  218 

Thursday.  November  8.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  84-ASW-38;  Amdt  39-4948] 

Airworthiness  Directives;  Robinson 
Model  R-22  Series  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  Robinson  Model  R-22  series 
helicopters  by  individual  letter.  The  AD 
requires  repetitive  inspection  and 
eventual  modification  of  the  main  rotor 
gearbox  on  certain  Robinson  Model  R- 
22  series  helicopters.  This  AD  is 
prompted  by  reports  of  ring  gear  bolt 
failures  in  the  main  rotor  transmission 
which  could  result  in  transmission 
failure  and  possible  loss  of  the 
helicopter. 

EFFECTIVE  DATE:  November  8^1984,  as  to 
all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  priority  letter  AD-84-1&-04, 
issued  September  6, 1984,  which 
contained  this  amendment. 

Compliance  schedule — as  prescribed 
in  body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Robinson 
Helicopter  Company,  24747  Crenshaw 
Boulevard,  Torrance,  California  90505. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket  of  the 
Office  of  Regional  Counsel,  FAA, 
Southwest  Region,  4400  Blue  Mound 
Road,  Fort  Worth,  Texas  76106. 


FOR  FURTHER  INFORMATION  CONTACT 

Henry  Burwash,  Aerospace  Engineer, 
ANM-174W.  FAA.  Western  Aircraft 
Certification  Office.  P.O.  Box  92007. 
Hawthorne.  California  90009-2007, 
telephone  (213)  536-6128. 
SUPPLEMENTARY  INFORMATION:  On 

September  6, 1984,  priority  letter  AD  84- 
18-04  was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
owners  and  operators  of  certain 
Robinson  Model  R-22  series  helicopters. 
The  AD  requires  repetitive  inspection 
and  eventual  modification  of  certain 
main  rotor  gearboxes.  The  AD  is 
prompted  by  reports  that  ring  gear  bolt 
failures  have  been  found  in  the  main 
rotor  gearboxes  of  three  Model  R-22 
helicopters.  Fragments  of  bolts  caused 
internal  damage  to  the  transmission. 
This  condition  may  cause  eventual 
transmission  failure  and  compel  an 
emergency  landing. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  priority  letter  issued 
September  6, 1984.  to  all  known  U.S. 
owners  and  operators  of  certain 
Robinson  Model  R-22  helicopters.  These 
conditions  still  exist  and  the  AD  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  all  persons. 

The  FAA  has  determined  that  this 
proposed  regulation  involves  a  cost  for 
parts  and  labor  of  $650  per  helicopter. 
For  a  fleet  of  428  helicopters  the  total 
cost  is  $278,200.  Therefore,  I  certify  that 
this  action  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
and  (4)  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 


§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Robinson  Helicopter  Company:  Applies  to 
Model  R-22  series  helicopters 
certiflcated  in  all  categories  having  main 
rotor  gearbox  Part  Number  A006-1, 
Revision  A  through  V,  installed. 

Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  prevent  main  rotor  gearbox  failure, 
accomplish  the  following: 

(a)  Within  the  next  15  hours'  time  in  service 
after  the  effective  date  of  this  AD,  unless 
already  accomplished  within  the  last  35 
hours'  lime  in  service,  and  thereafter  at 
intervals  not  to  exceed  50  hours'  time  in 
service  from  the  last  inspection: 

(1)  Remove  the  oil  level  sight  glass  from  the 
main  rotor  gearbox. 

Note. — To  prevent  oil  loss  the  right  skid 
may  be  elevated. 

(2)  Manually  rotate  the  drive  system  and 
visually  inspect  all  12  bolt  heads  located  on 
underside  of  ring  gear  using  suitable 
illumination. 

(3)  If  any  bolt  failure  is  observed  (including 
head  separation),  replace  the  gearlx>x  with  a 
serviceable  gearbox  before  further  flight. 

(4)  If  no  indication  of  bolt  failure  is 
observed,  reinstall  sight  glass  in  accordance 
with  normal  maintenance  instructions. 

(b)  If  the  main  rotor  gearbox  oil  chip 
detector  illuminates  during  ground  or  flight 
operation,  in  addition  to  normal  maintenance 
procedures,  comply  with  paragraph  (a)  l>efore 
further  flight. 

(c)  Within  the  next  200  hours'  time  in 
service  after  the  effective  date  of  this  AD, 
modify  the  main  rotor  gearbox  to  include 
Robinson  Kit  No.  IG-37  in  accordance  with 
Instructions  No.  KI-37  dated  August  24, 1984. 
When  this  modification  has  been 
accomplished,  the  inspections  required  by 
paragraph  (a)  may  be  discontinued. 

Note. — Robinson  Service  Bulletin  No.  43, 
dated  August  24, 1984,  pertains  to  this 
subject. 

(d)  The  helicopter  may  be  flown  under  the 
provisions  of  FAR  Sections  21.197  and  21.199 
to  a  base  where  the  inspections  and 
modification  of  paragraphs  (a)  and  (c)  may  be 
accomplished,  provided  the  gearbox  oil  chip 
detector  has  not  illuminated. 

(e)  Alternative  means  of  compliance 
providing  an  equivalent  level  of  safety  with 
this  AD  may  be  used  when  approved  by  the 
Manager,  Western  Aircraft  Certification 
Office.  FAA,  Northwest  Mountain  region. 

This  amendment  becomes  effective 
November  8, 1984.  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  priority  letter  AD 
84-18-04  issued  September  6, 1984,  which 
contained  this  amendment. 
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(Sec.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  US.C.  1354(a). 
1421.  and  1423):  49  U.S.C.  106(g)  (Revised. 
Pub.  L  97-449.  lamary  ir,  TSBS);  and  M  CFR 
11.89) 

Issued  in  Fort  Worth,  Texas,  on  October  26, 
HIM. 

Director.  Soulimesi  Region. 
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DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

15  CFR  Part  7 
lOeeMI  N».  401VS-4124] 


NatkWMg 
AccradMaHOTi 

agency:  National  Bureau  of  StandHrds. 

Commerce. 

action:  Final  rule;  revision  of 

procedures. 


;  The  National  Bureau  of 
Standards  announces  a  revision  of  the 
National  Vohintary  Latioratory 
Accreditation  Program  (NVLAP) 
procedures  (15  CFR  Part  7,  formerK- 
dewgnsted  15  CFR  Parts  7a.  7b.  and  7c). 
This  actkm  snnplifieB  the  prooedures  for 
administering  the  program  amd  updates 
accreditation  criteria  in  light  of  recent 
work  of  national  and  intemationai 
standards  bodies. 
EFFCCnWE  OATS:  December  10. 1984. 


kTMNOOMTACT: 

Mr.  Peter  S.  linger.  Associate  Manager, 
Laboratory  Accreditatioa.  301-921-3431. 


The  National  Bureau  of  Standards 
(NBS)  published  a  proposed  revision  to 
the  NVLAP  procedures  in  the  Federal 
Roister  on  May  16, 1984  (49  FR  20723- 
20730).  Public  comments  were  due  by 
|uly  16. 1984. 

As  cited  in  the  propcsed  revision, 
there  were  lour  major  reasons  for 
revising  the  NVLAP  procedures.  First. 
the  steps  involved  in  establishing  a 
laboratory  accreditation  program  (LAP) 
and  operating  NVLAP  needed  to  be 
streaadined  to  ijicrease  efficiency  and  to 
rsdace  coats.  Budget  constraints  made 
diis  BirannHiiing  imperative.  Second, 
large  portions  of  Parts  7a.  7b.  and  7c 
were  igpertrtious.  Consohdating  the 
compatraMe  sectioiis  of  each  Part  into 
one  section  reduces  the  total  amount  of 
text  and  makes  Ihe  NVLAP  procedures 
easier  to  read  and  foTIow.  Third,  ^e 
accreditation  criteria  needed  to  be 
updated  in  light  of  the  recent 


developments  by  national  and 
international  standards  bodies, 
particularly  as  reflected  in  the 
International  Organization  for 
Standardization  (ISO)  document,  iSO 
Guide  25  (revised),  "General 
RequiTHmerrts  for  the  Technical 
Competence  of  Tesiting  Laboratories," 
and  ASTM  E548,  "Criteria  for  the 
Evaluation  of  Testing  and  Inspection 
Agencies."  Fourth,  since  interaction 
with  national  laboratory  accreditation 
systems  of  other  countries  is  becoming 
increasingly  important  in  fostering 
intemationai  trade,  reciprocal 
recognition  of  accredited  laboratories 
requires  similar  criteria  and  procedures. 

Public  Comments 

Seven  written  comments  were 
received  in  response  to  the  request  for 
comments  on  the  proposed  revision.  All 
seven  respondents  either  explicitly 
endorsed  or  had  no  objections  to  the 
overall  objectives  of  the  proposed 
revision.  One  respondent  expressed 
concern  with  some  provisions  of  the 
proposed  revision.  Several  respondents 
provided  useful  editorial  and 
substantive  comments  which  prompted 
changes  to  the  final  text  of  the  revised 
procedures. 

The  issues  raised  by  the  comments 
and  the  NBS  reponse  to  each  is  detailed 
in  a  document  entitled.  "Summary  and 
Analysis  of  Comments  on  the  Proposed 
Revision  of  Prooedures  for  the  National 
Voluntary  Laboratory  Accreditation 
Program."  The  Summary  and  Analysis 
document  can  be  reviewed  and  copied 
at  the  Department's  Central  Reference 
and  Records  Inspection  Facility.  Herbert 
C.  Hoover  Building.  Room  6628, 14th 
Street  between  Pennsylvania  and 
Constitution  Avenues,  NW., 
Washington.  DC  20230.  The  substantive 
changes  made  in  response  to  the 
comments  and  after  further  internal 
review  are  described  in  the  following 
paragraphs. 

Description  and  Goal  of  NVLAP.  bi 
response  to  a  comment,  another  goal 
under  |  7.2fb)  is  added  to  read: 
"Provides  laboratories  with  guidance 
from  technical  experts  to  aid  them  in 
reaching  a  higher  level  of  performance 
resuhing  in  the  generation  of  improved 
engineering  and  product  information." 

User  Information.  To  further  simplify 
the  procedures  and  reduce  costs,  the 
requirement  for  an  annual  report  was 
deleted  so  that  §  7.6  is  retitled:  "User 
Information"  and  §  7.8(a)  now  reads: 
"The  Director  of  OPSP  shall  prepare  and 
publish  at  least  once  each  year  a 
directory  of  accredited  laboratories." 

Requesting  a  LAP.  hi  response  to  a 
comment,  the  statement  of  need  for  a 
LAP  required  in  a  LAP  request  letter  has 


been  revised  under  §  7.11(h)(3)  to  read: 
"A  statement  of  need  for  the  LAP 
including:  (i)  Technical  and  economic 
reasons  why  the  LAP  would  benefit  the 
public  interest;  (ii)  Evidence  of  a 
national  need  to  accredit  testing 
laboratories  for  the  specific  scope 
beyond  that  served  tjy  an  existing 
laboratory  accreditation  progiani  in  the 
public  or  private  sector:  (iii)  An  estimate 
of  the  number  of  laboratories  that  may 
seek  accreditation;  and  (iv)  An  estimate 
of  the  number  and  nature  of  the  users  of 
such  Ijtboratorics."  In  response  to  a 
comment.  §  7.11(d)  was  revised  to  read: 
"Before  determining  the  need  for  a  LAP. 
the  Director  shall  publish  a  Federal 
Register  notice  of  the  receipt  of  a  LAP 
request  if  the  request  comphcs  with 
section  7.11(b).  The  notice  will:  (1) 
Describe  the  scope  of  the  requested 
LAP:  (2)  Indicate  how  to  obtain  a  copy 
of  the  request;  and  (3)  State  that  anyone 
may  submit  comments  on  the  need  for  a 
LAP  to  the  Director  of  OPSP  within  60 
days  of  the  date  of  the  notice." 

Applying  for  Accreditation.  In 
response  to  a  comment,  S  7^1(b)(3)  was 
revised  to  read:  "Confirm  payment  of 
fees  before  proceeding  with  the 
accreditation  process:" 

Application  of  Accreditation 
Conditions  and  Criteria.  In  response  to 
a  comment.  §  7.31(d)(3)  "Ask  for  or 
accept  confidential  business  data,  trade 
secrets,  or  other  proprietary 
information."  was  deleted. 

Conditions  for  Accreditation.  In 
response  to  a  comment,  S  7.32(a)(7]  was 
revised  to  read:  "Limit  all  its  test  work 
or  6er\'ices  for  clients  to  those  areas 
where  competence  and  capacity  are 
available."  In  response  to  a  comment, 
§  7.32(a)(9)  was  revised  to  read:  "Inform 
its  clients  that  the  laboratory's* 
accreditation  or  any  of  its  test  reports  in 
no  way  constitutes  or  implies  product 
certification,  approval  or  endorsement 
by  NBS."  In  response  to  a  comment, 
§  7.32(a)(12)  was  revised  to  read: 
"Report  to  the  Director  of  OPSP  within 
30  days  any  major  changes  involving  the 
location,  ownership,  management 
structure,  authorized  representative, 
approved  signatories,  or  facilities  of  the 
laboratory;"  In  response  to  a  comment, 
§  7.32(b)(6)  was  revised  to  read:  "Names 
or  titles  and  qualifications  of  laboratory 
staff  nominated  to  serve  as  approved 
signatories  of  test  reports  that  reference 
NVLAP  accreditation." 

Criteria  for  Accreditation.  In  response 
to  a  comment,  the  first  sentence  of 
§  7.33fb)[6)  was  revised  to  read:  "TTie 
laboratory  shall  have  one  or  more 
signatories  approved  by  the  Director  of 
OPSP  to  sign  test  reports  that  reference 
NVLAP  accreditation."  In  response  to  a 
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comment,  a  new  section  7.33(e)(2)  is 
added  to  read:  "Have  data  to  prove  that 
any  departures  from  standard  methods 
and/or  procedures  due  to  apparatus 
design  or  for  other  reasons  do  not 
detract  from  the  expected  or  required 
precision  of  the  measurement"  Sections 
7.33(e)  (2).  (3),  (4).  and  (5)  of  the 
proposed  revision  were  renumbered  (3), 
(4),  (5),  and  (6)  respectively. 

Clasbincation 

The  NVLAP  procedures  are  rules  set 
out  under  title  15  of  the  Code  of  Federal 
Regulations  (CFR)  for  administering  this 
voluntary  program.  These  procedures 
have  been  included  in  the  CFR  so  that 
all  interested  parties  will  have  a  widely 
distributed  public  source  for 
ascertaining  how  the  program  operates 
and  for  determining  laboratory 
accreditation  requirements.  Users  of 
accredited  laboratories  may  then  know 
the  requirements  that  the  laboratories 
have  met  in  demonstrating  competence. 

This  docimient  is  not  a  major  rule 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291.  It  does  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
requiring  a  flexibility  analysis  under  the 
Regulatory  Flexibility  Act.  It  is  not  a 
major  federal  action  requiring  an 
environmental  assessment  or 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act. 
The  information  collection  requirements 
contained  in  the  NVLAP  procedures 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  and  have 
been  assigned  OMB  control  number 
0652-0003. 

List  of  Subjects  in  15  CFR  Part  7 

Accreditation,  Laboratories,  Testing. 

Dated:  November  2. 1984. 
Raymond  G.  Kaiiuner, 
Acting  Director,  National  Bureau  of 
Standards. 

For  the  reasons  set  out  in  the 
preamble,  Parts  7a,  7b,  and  7c  of  Title  15 
of  the  Code  of  Federal  Regulations  have 
been  redesignated  as  Part  7  and  are 
revised  as  follows: 

PART  7— NATIONAL  VOLUNTARY 
LABORATORY  ACCREOrTATION 
PROGRAM  PROCEDURES 

Subpart  A— General  Information 

Sec. 

7.1  Purpose. 

7.2  Description  and  goal  of  NVLAP. 

7.3  Layout  of  procedures. 

7.4  Definitions. 

7.5  Establishment  and  functions  of  a 
National  Laboratory  Accreditation 
Advisory  Committee. 


7.6  User  information. 

7.7  Information  collection  requirements. 

Subpart  B—EataUiaMns  a  LAP 

7.11  Requesting  a  LAP. 

7.12  LAP  development  decision. 

7.13  Request  from  a  government  agency. 

7.14  Request  from  a  private  sector 
organization. 

7.15  Development  of  technical  requirements. 

7.16  Coordination  with  federal  agencies. 

7.17  Announcing  the  establishment  of  a 
LAP. 

7.18  Adding  to  an  established  LAP. 

7.19  Terminationof  a  LAP. 

Subpart  C— Accrediting  a  Laboratory 

7.21  Applying  for  accreditation. 

7.22  Assessing  and  evaluating  a  laboratory. 

7.23  Granting  and  renewing  accreditation. 

7.24  Denying,  suspending,  and  revoking 
accreditation. 

7.25  Voluntary  termination  of  accreditation. 

Subpart  O— Condttiona  and  Criteria  for 
Accreditation 

7.31  Application  of  accreditation  conditions 
and  criteria. 

7.32  Conditions  for  accreditation. 

7.33  Criteria  for  accreditation. 
Authority:  Sec.  2,  31  Stat  1449  as  amended 

(15  U.S.C.  272);  Reorg.  Plan  No.  3  of  1946.  Part 
VL 

Subpart  A— Gerteral  Information 
§  7.1    Purpoae. 

The  purpose  of  Part  7  is  to  set  out 
procedures  under  which  the  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP)  will  function. 

§7.2    Deacription  and  goal  Of  NVLAP. 

(a)  NVLAP  is  a  system  for  accrediting 
testing  laboratories  found  competent  to 
perform  specific  tests  or  types  of  tests. 
Competence  is  defined  as  the  ability  of  a 
laboratory  to  meet  the  NVLAP 
conditions  (§  7.32)  and  to  conform  to  the 
criteria  (S  7.33)  as  tailored  and 
interpreted  for  the  test  methods,  types  of 
test  methods,  products,  services,  or 
standards  for  which  the  laboratory 
seeks  accreditation. 

(b)  NVLAP  is  a  voluntary  system 
which: 

(1)  Provides  national  recognition  for 
competent  laboratories; 

(2)  Provides  laboratory  management 
with  a  quality  assurance  check  of  the 
performance  of  their  laboratories; 

(3)  Identifies  competent  laboratories 
for  use  by  regulatory  agencies, 
purchasing  authorities,  and  product 
certification  systems;  and 

(4)  Provides  laboratories  with 
guidance  from  technical  experts  to  aid 
them  in  reaching  a  higher  level  of 
performance  resulting  in  the  generation 
of  improved  engineering  and  product 
information. 

(c)  NVLAP  is  comprised  of  a  series  of 
laboratory  accreditation  programs 


(LAPs)  which  are  established  on  the 
basis  of  requests  and  demonstrated 
need.  The  specific  test  methods,  types  of 
test  methods,  products,  services,  or 
standards  to  be  included  in  a  LAP  must 
be  requested.  The  Director  of  the 
National  Bureau  of  Standards  (NBS) 
does  not  unilaterally  propose  or  decide 
the  scope  of  a  LAP.  Communication  %vith 
other  laboratory  accreditation  systems 
is  fostered  to  encourage  development  of 
common  criteria  and  approaches  to 
accreditation  and  to  promote  the 
domestic  foreign,  and  international 
acceptance  of  test  data  produced  by  the 
accredited  laboratories. 

(d)  NVLAP  is  carried  out  to  be 
compatible  with  and  recognized  by 
domestic,  foreign,  and  international 
systems  for  laboratory  accreditation  so 
as  to  enhance  the  universal  acceptance 
of  test  data  produced  by  NVLAP- 
accredited  laboratories. 

§  7  J    Layout  of  procedurea. 

Subpart  A  describes  considerations 
which  relate  in  general  to  all  aspects  of 
NVLAP.  Subpart  B  describes  how  new 
LAPs  are  requested,  developed  and 
announced,  and  how  LAPs  are 
terminated.  Subpart  C  describes 
procedures  for  accrediting  laboratories. 
Subpart  D  sets  out  the  conditions  and 
criteria  for  NVLAP  accreditation. 

S7.4    Definitions. 

Accreditation  criteria  means  a  set  of 
requirements  used  by  an  accrediting 
body  which  a  laboratory  must  meet  to 
be  accredited. 

Advisory  Committee  means  the 
National  Laboratory  Accreditation 
Advisory  Committee. 

Director  of  NBS  means  the  Director  of 
the  National  Bureau  of  Standards~^r 
designee. 

Director  of  OPSP  means  the  Director 
of  the  NBS  Office  of  Product  Standards 
Policy  or  designee. 

Laboratory  accreditation  is  a  formal 
recognition  thai  a  testing  laboratory  is 
competent  to  carry  out  specific  tests  or 
types  of  tests. 

Laboratory  assessment  means  tiie  on- 
site  examination  of  a  testing  laboratory 
to  evaluate  its  compliance  with 
specified  criteria. 

LAP  means  a  laboratory  accreditation 
program  established  and  administered 
under  NVLAP. 

NBS  means  the  National  Bureau  of 
Standards. 

NVLAP  means  the  National  Voluntary 
Laboratory  Accreditation  Program. 

OPSP  means  the  NBS  Office  of 
Product  Standards  Policy. 

Person  means  associations, 
companies,  corporations,  educational 
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institutions,  firms,  government  agencies 
at  the  federal,  state  and  local  level, 
partnerships,  and  societies — as  well  as 
divisions  thereof — and  individuals. 

Product  means  a  type  or  a  category  of 
manufactured  goods,  constructions, 
installations,  and  natural  and  processed 
materials,  or  those  associated  services 
whose  characterization,  classiflcation, 
or  functional  f)erformance  is  specified 
by  standards  or  test  methods. 

Proficiency  testing  means  methods  of 
checking  laboratory  testing  performance 
by  means  of  interlaboratory  tests. 

Testing  laboratory  is  a  laboratory 
which  measures,  examines,  tests, 
calibrates  or  otherwise  determiens  the 
characteristic  or  performance  of 
products. 

TraceabHity  of  the  accuracy  of 
measuring  instruments  is  a  documented 
chain  of  comparison  connecting  the 
accuracy  of  a  measuring  instrument  to 
other  measuring  instruments  of  higher 
accuracy  and  ultimately  to  a  primary 
standard. 

S7.S    EstabNslMTMnt  and  functions  of  a 
National  Laboratory  Accreditation  Advisory 
ConwnittM. 

(a)  The  Director  of  NBS  shall  establish 
a  National  Laboratory  Accreditation 
Advisory  Committee  (Advisory 
Committee)  and  appoint  its  chairperson 
and  members  following  the  filing  of  a 
charter  setting  forth  the  purpose  and 
nature  of  the  committee. 

(b)  The  composition  of  the  Advisory 
Committee  will  be  approximately  as 
follows: 

(1)  One-third  from  federal,  state  and 
local  governments; 

(2)  One-third  from  testing  laboratories 
(independent,  corporate,  and  academic); 
and 

(3)  One-third  from  users  of  testing 
laboratories,  academia.  consultants,  and 
consumers. 

(c)  The  Advisory  Committee  will  be 
governed  by  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2). 
Persons  selected  to  serve  on  the 
Advisory  Committee  may  be  paid  travel 
expenses  and  per  diem. 

(d)  The  Advisory  Committee  shall 
function  solely  in  an  advisory  capacity 
with  functions  to  include  the  following: 

(1)  Assessing  the  future  and 
continuing  role  of  NVLAP  and 
laboratory  accreditation  in  terms  of  the 
changing  requirements  of  industry  and 
commerce; 

(2)  Advising  on  the  technical 
requirements  of  testing  laboratories  and 
those  served  by  the  laboratories; 

(3)  Advising  on  the  necessity  and 
implementation  of  proposed 
amendments  to  the  criteria  referenced  in 
S  7.33: 


(4)  Evaluating  the  interaction  of  other 
laboratory  accreditation  systems  with 
NVLAP:  and 

(5)  Reviewing  and  giving 
recommendations  on  the  development  of 
international  accreditation  activities 
and  assessing  the  impact  of  such 
activities  on  NVLAP. 

(e)  The  Advisory  Committee  shall 
meet  periodically  as  called  upon  by  the 
Director  of  the  NBS  Office  of  Product 
Standards  Policy  (OPSP)  or  may  be 
consulted  through  periodic  mailings 
from  the  Director  of  OPSP. 

§7.6    Ussr  information. 

(a)  The  Director  of  OPSP  shall  prepare 
and  publish  at  least  once  each  year  a 
directory  of  accredited  laboratories. 

(b)  The  Director  of  OPSP  shall 
periodically  prepare  supplements  to  the 
directory  of  accredited  laboratories 
covering  new  accreditation  actions 
taken,  including  initial  accreditations, 
renewals,  suspensions,  terminations, 
and  revocations. 

§  7.7    Information  collection  requirements. 

The  information  collection 
requirements  contained  in  these  NVLAP 
procedures  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  and  have 
been  assigned  OMB  control  number 
0652-0003. 

Subpart  B— Establishing  a  LAP 

§7.11    Requesting  a  LAP 

(a)  Any  person  may  request  the 
Director  of  NBS  to  establish  a  LAP. 

(b)  Each  request  must  be  in  writing 
and  must  include: 

(1)  The  scope  of  the  LAP  in  terms  of 
products  or  testing  services  proposed  for 
inclusion; 

(2)  Specific  identification  of  the 
applicable  standards  and  test  methods 
including  appropriate  designations,  and 
the  organizations  or  standards  writing 
bodies  having  responsibility  for  them: 

(3)  A  statement  of  need  for  the  LAP 
including: 

(i)  Technical  and  economic  reasons 
why  the  LAP  would  benefit  the  pubUc 
interest; 

(ii)  Evidence  of  a  national  need  to 
accredit  testing  laboratories  for  the 
specific  scope  beyond  that  served  by  an 
existing  laboratory  accreditation 
program  in  the  public  or  private  sector 

(iii)  An  estimate  of  the  number  of 
laboratories  that  may  seek 
accreditation;  and 

(iv)  An  estimate  of  the  number  and 
nature  of  the  users  of  such  laboratories; 
and 

(4)  A  statement  of  the  extent  to  which 
the  requestor  is  willing  to  support 


necessary  developmental  aspects  of  the 
LAP  with  funding  and  personnel. 

(c)  The  Director  of  OPSP  may  request 
clarification  of  the  information  required 
by  paragraph  (b)  of  this  section. 

(d)  Before  determining  the  need  for  a 
LAP,  the  Director  of  NBS  shall  publish  a 
Federal  Register  notice  of  the  receipt  of 
a  LAP  request  if  the  request  complies 
with  S  7.11(b).  The  notice  will: 

(1)  Describe  the  scope  of  the 
requested  LAP; 

(2)  Indicate  how  to  obtain  a  copy  of 
the  request;  and 

(3)  State  that  anyone  may  submit 
comments  on  the  need  for  a  LAP  to  the 
Director  of  OPSP  within  80  days  of  the 
date  of  the  notice. 

§7.12    LAP  development  decisioa 

(a)  The  Director  of  NBS  shall  establish 
all  LAPs  on  the  basis  of  need. 
Government  agencies  and  private  sector 
organizations  may  establish  the  need  by 
using  §§  7.13  and  7.14. 

(b)  After  receipt  of  the  request,  the 
Director  of  NBS  shall  analyze  it  to 
determine  if  a  need  exists  for  the 
requested  lAP.  In  making  this 
determination,  the  Director  of  NBS  shall 
consider  the  following: 

(1)  The  needs  and  scope  of  the  LAP 
initially  requested; 

(2)  The  needs  and  scope  of  the  user 
population; 

(3)  The  nature  and  content  of  other 
relevant  public  and  private  sector 
laboratory  accreditation  programs; 

(4)  Compatibility  with  the  criteria 
referenced  in  §  7.33; 

(5)  The  importance  of  the  requested 
LAP  to  commerce,  consumer  well-being, 
or  the  public  health  and  safety; 

(6)  The  economic  and  technical 
feasibility  of  accrediting  testing 
laboratories  for  the  test  methods,  types 
of  test  methods,  products,  services,  or 
standards  requested;  and 

(7)  Recommendations  from  written 
comments  for  altering  the  scope  of  the 
requested  LAP  by  adding  or  deleting  test  ♦ 
methods,  types  of  test  methods, 
products,  services,  or  standards. 

(c)  If  the  Director  of  NBS  decides  that 
a  need  has  been  demonstrated,  and  if 
resources  are  available  to  develop  a 
LAP.  the  Director  of  OPSP  shall  notify 
interested  persons  of  the  decision  to 
proceed  with  development  of  a  LAP. 

(d)  If  the  Director  of  NBS  concludes 
that  there  is  a  need  for  a  LAP  but  there 
are  no  resources  for  development,  the 
Director  of  OPSP  shall  notify  the 
requestor  and  other  interested  persons 
of  the  decision  not  to  proceed  until 
resources  become  available. 

(e)  If  the  Director  of  NBS  decides  that 
a  need  for  a  LAP  has  not  been 
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demonstrated,  the  Director  of  OPSP 
shall  notify  the  requestor  and  other 
interested  persons  of  the  decision  and 
the  reasons  not  to  proceed  with 
development  of  a  LAP. 

17.13    Request  from  a  goveriNiMnt 
agency. 

(a)  Any  federal,  state  or  local  agency 
responsible  for  regulatory  or  public 
service  programs  established  under 
statute  or  code,  which  has  determined  a 
need  to  accredit  testing  laboratories 
within  the  context  of  its  programs,  may 
request  the  Director  of  NBS  to  establish 
a  LAP. 

(b)  Each  request  must  be  in  writing 
and  must  include  the  information 
required  in  S  7.11(b)  and: 

(1)  A  description  of  the  procedures 
followed  or  a  citation  of  the  speciflc 
au^ority  used  to  detemuoe  the  need  for 
a  LAP;  and 

(2)  For  state  and  local  government 
agencies,  a  statement  of  why  the  LAP 
should  be  of  national  scope. 

(c)  The  Director  of  OPSP  may  request 
clarification  of  the  information  required 
by  paragraph  (b)  of  this  section. 

(d)  Before  deciding  to  proceed  with 
the  development  of  a  LAP.  the  Director 
of  NBS  shall  publish  a  Federal  Register 
notice  of  the  receipt  of  a  LAP  request. 
The  notice  will  indicate  how  to  obtain  a 
copy  of  the  request  and  will  state  that 
anyone  may  submit  comments  on  the 
need  for  a  LAP  to  the  requesting 
government  agency  within  60  days  of 
the  date  of  the  notice. 

(e)  The  Director  of  OPSP  shall  notify 
interested  persons  of  the  decision  to 
proceed  or  not  to  proceed  with 
development  of  a  LAP. 

§  7.14    Request  from  a  private  sector 
organization. 

(a)  Any  private  sector  oiganization 
which  has  determined  a  need  to  accredit 
testing  laboratories  for  specific  products 
or  testing  services,  may  request  the 
Director  of  NBS  to  establish  a  LAP  if  it 
uses  procedures  meeting  the  following 
conditions: 

(1)  Public  notice  of  meetings  and  other 
activities  including  requests  for  LAPs  is 
provided  in  a  timely  fashion  and  is 
distributed  to  reach  the  attention  of 
interested  persons; 

(2)  Meetings  are  open  and 
participation  in  activities  is  available  to 
interested  persons; 

(3)  Decisions  reached  by  the  private 
sector  organization  in  the  development 
of  a  request  for  a  LAP  represent 
substantial  agreement  of  the  interested 
persons; 

(4)  Prompt  consideration  is  given  to 
the  expressed  views  and  concerns  of 
interested  persons; 


(5)  Adequate  and  impartial 
mechanisms  for  handling  substantive 
and  procedural  complaints  and  appeals 
are  in  place:  and 

(6)  Appropriate  records  of  all  meetings 
are  maintained  and  the  official 
procedures  used  by  the  private  sector 
organization  to  make  a  formal  request 
for  a  LAP  are  made  available  upon 
request  to  any  interested  person. 

(b)  Each  request  must  be  in  writing 
and  must  include  the  information 
required  in  S  7.11(b)  and  a  description  of 
the  way  in  which  the  organization  has 
met  the  conditions  speciried  in 
paragraph  (a)  of  this  section. 

(c)  The  Director  of  OPSP  may  request 
clarification  of  the  information  required 
by  paragraph  (b)  of  this  section. 

(d)  Before  deciding  to  proceed  witfi 
development  of  a  LAP,  the  Director  of 
NBS  shall  publish  a  Federal  Register 
notice  of  the  receipt  of  a  LAP  request. 
The  notice  will  indicate  how  to  obtain  a 
copy  of  the  request  and  wiU  state  that 
anyone  may  submit  comments  on  the 
need  for  a  LAP  to  the  requesting  private 
sector  organization  within  60  days  of  the 
date  of  the  notice. 

(e)  The  Director  of  OPSP  shall  notify 
interested  persons  of  the  decision  to 
proceed  or  not  to  proceed  with 
development  of  a  LAP. 

§  7.1S    Development  of  technical 


(a)  Technical  requirements  for 
accreditation  are  specific  for  each  LAP. 
The  requirements  tailor  the  criteria 
referenced  in  §  7.33  to  the  test  methods, 
types  of  test  methods,  products, 
services,  or  standards  covered  by  the 
LAP. 

(b)  The  Director  of  OPSP  shall 
develop  the  technical  requirements 
based  on  expert  advice.  This  advice 
may  be  obtained  through  one  or  more 
informal  public  workshops  or  other 
suitable  means. 

(c)  The  Urector  of  OPSP  shall  make 
every  reasonable  eifori  to  ensure  that 
the  a^ected  testing  community  within 
the  scope  of  the  LAP  is  informed  of  any 
planned  workshop.  Summary  minutes  of 
each  woricshop  will  be  prepared.  A  copy 
of  the  mintues  will  be  made  available 
for  inspection  and  copying  at  the  NBS 
Records  inspection  Facility. 

S  7.16    Coordination  with  fedeial  agencies. 

As  a  means  of  assuring  effective  and 
meaningful  cooperation,  input,  and 
participation  by  those  federal  agencies 
that  may  have  an  interest  in  and  may  be 
affected  by  established  LAPs,  the 
Director  of  OPSP  shall  communicate  and 
consult  with  appropriate  officials  within 
those  agencies. 


f7.17    Announcing  the  aatabMwnantof  a 
LAP. 

(a)  When  the  Director  of  OPSP  has 
completed  the  development  of  the 
technical  requirements  of  the  LAP  and 
established  a  schedule  of  fees  for 
accreditation,  the  Director  of  OPSP  shall 
publish  a  notice  in  the  Federal  Registar 
announcing  the  establishment  of  the 
LAP. 

(b)  The  notice  will: 

(1)  Identify  the  scope  of  the  LAP.  and 

(2)  Advise  how  to  apply  for 
accreditation. 

(c)  The  Director  of  OPSP  shall 
establish  fees  in  amounts  that  will 
enable  the  LAP  to  be  self-sufficient.  The 
Director  of  OPSP  shall  revise  the  fees 
when  necessary  to  maintain  self- 
sufficiency. 

§7.16    AddhigtoaneatabliehadLAP. 

Written  requests  will  be  considered 
from  any  person  wishing  to  add  specific 
standards,  test  methods,  or  types  of  test 
methods  to  an  established  or  developing 
LAP.  The  Director  of  OPSP  may  choose 
to  make  them  available  for  accreditation 
under  a  LAP  when: 

(a)  The  additional  standards,  test 
methods,  or  types  of  test  methods 
requested  are  directly  relevant  to  the 
LAP; 

(b)  It  is  feasible  and  practical  to 
accredit  testing  laboratories  for  the 
additional  standards,  test  methods,  or 
types  of  test  methods;  and 

(c)  It  is  likely  that  laboratories  will 
seek  accreditation  for  the  additional 
standards,  test  methods,  or  types  of  test 
methods. 

§7.19    Tenmnatton  Of  a  LAP. 

(a)  The  Director  of  NBS  may  terminate 
a  LAP  when  the  Director  of  NBS 
determines  that  a  need  no  longer  exists 
to  accredit  testing  laboratories  for  the 
products  or  testing  services  covered 
under  the  scope  of  the  LAP.  In  the  event 
that  the  Director  of  NBS  proposes  to 
terminate  a  LAP,  a  notice  will  be 
published  in  the  Federal  Register  setting 
forth  the  basis  for  that  determination. 

(b)  The  notice  published  under 
paragraph  (a)  of  this  section  will  provide 
a  60-day  period  for  submitting  written 
comments  on  the  proposal  to  terminate 
the  LAP.  All  written  comments  will  be 
made  available  for  public  inspection 
and  copying  at  the  NBS  Records 
Inspection  Facility. 

(c)  After  the  comment  period,  the 
Director  of  NBS  shall  determine  if  public 
support  exists  for  the  continuation  of  the 
LAP.  If  public  comments  support  the 
continuation  of  the  LAP,  the  Director  of 
NBS  shall  publish  a  Federal  Register 
notice  announcing  the  continuation  of 
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the  LAP.  If  public  support  does  not  exist 
for  continuation,  the  LAP  will  be 
terminated  effective  90  days  after  the 
date  of  the  published  notice  of  intent  to 
terminate  the  LAP. 

(d)  If  the  LAP  is  terminated,  the 
Director  of  OPSP  shall  no  longer  grant  or 
renew  accreditations  following  the 
effective  date  of  termination. 
Accreditations  previously  granted  will 
remain  effective  until  their  expiration 
date  unless  terminated  voluntarily  by 
the  laboratory  or  revoked  by  the 
Director  of  OPSP. 

Subpart  C— Accrediting  a  Lal>oratory 

§  7.21    Applying  for  accrtditation. 

(a)  Any  laboratory  may  request  an 
application  for  accreditation  in  any 
established  LAPs  in  accordance  with 
instructions  provided  in  notices 
announcing  the  formal  establishment  of 
LAPs. 

(b)  Upon  receipt  of  a  laboratory's 
application,  the  Director  of  OPSP  shall: 

(1)  Acknowledge  receipt  of  the 
application; 

(2)  Request  further  information,  if 
necessary; 

(3)  Confirm  payment  of  fees  before 
proceeding  with  the  accreditation 
process;  and 

(4)  Specify  the  next  step(s]  in  the 
accreditation  process. 

(c)  In  accepting  an  application  from  a 
foreign-based  laboratory,  the  Director  of 
OPSP  shall  take  into  consideration  the 
policy  of  the  host  government  regarding 
the  acceptance  of  test  data  from 
laboratories  accredited  by  NVLAP  or 
other  foreign  accreditation  systems. 

S  7.22    Assessing  and  evaluating  a 
laboratory. 

(a)  Information  used  to  evaluate  a 
laboratory's  compliance  with  the  • 
conditions  for  accreditation  set  out  in 
S  7.32.  the  criteria  for  accreditation  set 
out  in  S  7.33.  and  the  technical 
requirements  established  for  each  LAP 
will  include: 

(1)  On-site  assessment  reports; 

(2)  Laboratory  responses  to  identified 
deflciencies;  and 

(3)  Laboratorj'  performance  on 
proficiency  tests. 

(b)  The  Director  of  OPSP  shall  arrange 
the  assessment  and  evaluation  of 
applicant  laboratories  by  contract  or 
other  means  in  such  a  way  as  to 
minimize  potential  conflicts  of  interest. 

(c)  The  Director  of  OPSP  shall  inform 
each  applicant  laboratory  of  any 
action(s)  that  the  laboratory  must  take 
to  complete  the  requirements  for 
assessment  and  evaluation. 


§  7.23    Granting  and  renawing 
•ccrsditation. 

(a)  The  Director  of  OPSP.  after 
reviewing  an  evaluation  report,  shall 
grant  or  renew,  suspend,  or  propose  to 
deny  or  revoke  accreditation  of  an 
applicant  laboratory,  no  later  than  30 
days  following  the  date  of  submittal  of 
the  report.  If  accreditation  action  is  not 
taken  within  this  time  limit,  the  Director 
of  OPSP  shall  notify  the  laboratory 
stating  the  reasons  for  the  delay. 

(b)  If  accreditation  is  granted  or 
renewed,  the  Director  of  OPSP  shall: 

(1)  Provide  a  certificate  of 
accreditation  to  the  laboratory; 

(2)  Identify  the  scope  and  terms  of  the 
laboratory's  accreditation; 

(3)  Provide  guidance  on  referencing 
the  laboratory's  accredited  status,  and 
the  use  of  the  NVLAP  logo  by  the 
laboratory  and  its  clients,  as  needed; 
and 

(4)  Remind  the  laboratory  that 
accreditation  does  not  relieve  it  from 
complying  with  applicable  federal,  state, 
and  local  laws  and  regulations. 

(c)  The  Director  of  OPSP  shall  notify 
an  accredited  laboratory  at  least  30 
days  before  its  accreditation  expires 
advising  of  the  action(s)  the  laboratory 
must  take  to  renew  its  accreditation. 

(d)  If  an  accredited  laboratory  fails  to 
complete  the  assessment  and  evaluation 
process  for  renewal  before  its 
accreditation  expires,  the  Director  of 
OPSP  shall  notify  the  laboratory  stating 
that  its  accreditation  has  expired  and 
reiterating  the  action(s)  the  laboratory 
must  take  to  renew  its  accreditation. 

§  7.24    Denying,  suspending,  and  revolting 
accreditation. 

(a)  If  the  Director  of  OPSP  proposes  to 
deny  or  revoke  accreditation  of  a 
laboratory,  the  Director  of  OPSP  shall 
inform  the  laboratory  of  the  reasons  for 
the  proposed  denial  or  revocation  and 
the  procedure  for  appealing  such  a 
decision. 

(b)  The  laboratory  will  have  30  days 
from  the  date  of  receipt  of  the  proposed 
denial  or  revocation  letter  to  request  a 
hearing  under  the  provisions  of  5  U.S.C. 
556.  If  the  laboratory  requests  a  hearing, 
the  proposed  denial  or  revocation  will 
be  stayed  pending  the  outcome  of  the 
hearing  held  under  provisions  of  5  U.S.C. 
556.  The  proposed  denial  or  revocation 
will  become  final  through  the  issuance 
of  a  written  decision  to  the  laboratory  in 
the  event  that  the  laboratory  does  not 
appeal  the  proposed  denial  or 
revocation  within  that  30-day  period. 

(c)  If  the  Director  of  OPSP  finds  that 
an  accredited  laboratory  has  violated 
the  terms  of  its  accreditation  or  the 
provisions  of  these  procedures,  the 
Director  of  OPSP  may,  after  consultation 


with  the  laboratory,  suspend  the 
laboratory's  accreditation,  or  advise  of 
his/her  intent  to  revoke  its 
accreditation.  If  accreditation  is 
suspended,  the  Director  of  OPSP  shall 
notify  the  laboratory  of  that  action 
stating  the  reasons  for  and  conditions  of 
the  suspension  and  specifying  the 
action(s]  the  laboratory  must  take  to 
have  its  accreditation  reinstated. 
Conditions  of  suspension  will  include 
prohibiting  the  laboratory  from  using  the 
NVLAP  logo  on  its  test  reports  during 
the  suspension  period.  The 
determination  of  the  Director  of  OPSP 
whether  to  suspend  or  to  propose 
revocation  of  a  laboratory's 
accreditation  will  depend  on  the  nature 
of  the  violation(s]  of  the  terms  of  its 
accreditation. 

(d)  A  laboratory  whose  accreditation 
has  been  denied,  revoked,  terminated,  or 
expired,  or  which  has  withdrawn  its 
application  before  being  accredited,  may 
reapply  and  be  accredited  if  the 
laboratory: 

(1)  Completes  the  assessment  and 
evaluation  process;  and 

(2]  Meets  the  conditions  and  criteria 
for  accreditation  that  are  set  out  in 
Subpart  D; 

§  7.25    Voluntary  termination  of 
accreditation. 

A  laboratory  may  at  any  time 
terminate  its  participation  and 
responsibilities  as  an  accredited 
laboratory  by  advising  the  Director  of 
OPSP  in  writing  of  its  desire  to  do  so. 
The  Director  of  OPSP  shall  terminate  the 
laboratory's  accreditation  and  shall 
notify  the  laboratory  stating  that  its 
accreditation  has  been  terminated  in 
response  to  its  request. 

Subpart  D— Conditions  and  Criteria  for 
Accreditation 

§  7.31    Application  of  accreditation 
conditions  and  criteria. 

(a)  To  become  accredited  and 
maintain  accreditation,  a  laboratory 
must  meet  the  conditions  for 
accreditation  set  out  in  §  7.32  and  the 
criteria  set  out  in  §  7.33  as  tailored  for 
specific  LAPs. 

(b)  The  conditions  leading  to 
accreditation  include  acceptance  of  the 
responsibilities  of  an  accredited 
laboratory  and  requirements  for 
information  disclosure. 

(c)  The  criteria  are  tailored  and 
interpreted  for  the  test  methods,  types  of 
test  methods,  products,  services  or 
standards  of  the  relevant  LAP.  These 
tailored  criteria  are  the  technical 
requirements  for  accreditation 
developed  through  the  procedures  of 

§  7.15. 
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(d)  In  applying  the  conditions,  criteria, 
and  technical  requirements  for 
accreditation,  the  Director  of  OPSP  shall 
not: 

(1)  Prohibit  accreditation  solely  on  the 
basis  of  a  laboratory's  affiliation  or 
nonaffiliation  with  manufacturing, 
distributing,  or  vending  organizations,  or 
because  the  laboratory  is  a  foreign  firm; 
or 

(2)  Develop,  modify,  or  promulgate 
test  methods,  standards,  or  comparable 
administrative  rules. 

§  7.32    Conditions  for  accreditation. 

(a)  To  become  accredited  and 
maintain  accreditation,  a  laboratory 
shall  agree  in  writing  to: 

(1)  Be  assessed  and  evaluated  initially 
and  on  a  periodic  basis; 

(2)  Demonstrate,  on  request,  that  it  is 
able  to  perform  the  tests  representative 
of  those  for  which  it  is  seeking 
accreditation; 

(3)  Pay  all  relevant  fees; 

(4J  Participate  in  proficiency  testing  as 
required: 

(5)  Be  capable  of  performing  the  tests 
for  which  it  is  accredited  according  to 
the  latest  version  of  the  test  method 
within  one  year  after  its  publication  or 
within  another  time  limit  specified  by 
the  Director  of  OPSP; 

(6)  Limit  the  representation  of  the 
scope  of  its  accreditation  to  only  those 
tests  or  services  for  which  accreditation 
is  granted; 

(7)  Limit  all  its  test  work  or  services 
for  clients  to  those  areas  where 
competence  and  capacity  are  available; 

(8)  Limit  advertising  of  its  accredited 
status  to  letterheads,  brochures,  test 
reports,  and  professional,  technical, 
trade  or  other  laboratory  services 
publications,  and  use  the  NVLAP  logo 
under  guidance  provided  by  the  Director 
of  OPSP; 

(9)  Inform  its  clients  that  the 
laboratory's  accreditation  or  any  of  its 
test  reports  in  no  way  constitutes  or 
implies  product  certification,  approval, 
or  endorsement  by  NBS; 

(10)  Maintain  records  of  all  actions 
taken  in  response  to  testing  complaints 
for  a  minimum  of  one  year; 

(11)  Maintain  an  independent 
decisional  relationship  between  itself 
and  its  clients,  affiliates,  or  other 
organizations  so  that  the  laboratory's 
capacity  to  render  test  reports 
objectively  and  without  bias  is  not 
adversely  affected; 

(12)  Report  to  the  Director  of  OPSP 
within  30  days  any  major  changes 
involving  the  location,  ownership, 
management  structure,  authorized 
representative,  approved  signatories,  or 
facilities  of  the  laboratory;  and 


(13)  Return  to  the  Director  of  OPSP  the 
certificate  of  accreditation  for  possible 
revision  or  other  action  should  it: 

(i)  be  requested  to  do  so  by  the 
Director  of  OPSP; 

(ii)  voluntarily  terminate  its 
accredited  status;  or 

(iii)  become  unable  to  conform  to  any 
of  these  conditions  or  the  applicable 
criteria  of  S  7.33  and  related  technical 
requirements. 

(b)  To  become  accredited  and 
maintain  accreditation,  a  laboratory 
shall  supply,  upon  request,  the  following 
information: 

(1)  Legal  name  and  full  address; 

(2)  Ownership  of  the  laboratory; 

(3)  Organization  chart  defining 
relationships  that  are  relevant  to 
performing  testing  covered  in  the 
accreditation  request; 

(4)  General  description  of  the 
laboratory,  including  its  facilities  and 
scope  of  operation; 

(5)  Name  and  telephone  number  of  the 
authorized  representative  of  the 
laboratory; 

(6)  Names  or  titles  and  qualifications 
of  laboratory  staff  nominated  to  serve  as 
approved  signatories  of  test  reports  that 
reference  NVLAP  accreditation;  and 

(7)  Other  information  as  may  be 
needed  for  the  specific  LAP(s)  in  which 
accreditation  is  sought. 

§  7.33    Criteria  for  accreditation. 

(a)  Quality  System.  (1)  The  laboratory 
shall  operate  under  an  internal  quality 
assurance  program  appropriate  to  the 
type,  range,  and  volume  of  work 
performed.  The  quality  assurance 
program  must  be  designed  to  ensure  the 
required  degree  of  accuracy  and 
precision  of  the  laboratory's  work  and 
should  include  key  elements  of 
document  control,  sample  control,  data 
validation,  and  corrective  action.  The 
quality  assurance  program  must  be 
documented  in  a  quality  manual  or 
equivalent  (e.g.,  operations  notebook] 
which  is  available  for  use  by  laboratory 
staff.  A  person(s)  must  be  identified  as 
having  responsibility  for  maintaining  the 
quality  manual. 

(2)  "The  quality  manual  must  include 
as  appropriate: 

(i)  The  laboratory's  quality  assurance 
policies  including  procedures  for 
corrective  action  for  detected  test 
discrepancies; 

(ii)  Quality  assurance  responsibilities 
for  each  fuction  of  the  laboratory; 

(iii)  Specific  quality  assurance 
practices  and  procedures  for  each  test, 
type  of  test,  or  other  specifically 
delineated  function  performed; 

(iv)  Specific  procedures  for  retesting, 
control  charts,  reference  materials,  and 
interlaboratory  tests;  and 


(v)  Procedures  for  dealing  with  testing 
complaints. 

(3)  The  laboratory  shall  periodically 
review  its  quality  assurance  system  by 
or  on  behalf  of  management  to  ensure 
it's  continued  effectiveness.  These 
reviews  must  be  recorded  with  details  of 
any  corrective  action  taken. 

(b)  Staff.  (1)  The  laboratory  shall: 
(i)  Be  staffed  by  individuals  having 

the  necessary  education,  training, 
technical  knowledge,  and  experience  for 
their  assigned  functions;  and 

(ii)  Have  a  job  description  for  each 
professional,  scientific,  supervisory  and 
technical  position,  including  the 
necessary  education,  training,  technical 
knowledge,  and  experience. 

(2)  The  laboratory  shall  document  the 
test  methods  each  staff  member  has 
been  assigned  to  perform. 

(3)  The  laboratory  shall  have  a 
description  of  its  training  program  for 
ensuring  that  new  or  untrained  staff  are 
able  to  perform  tests  properly  and 
uniformly  to  the  requisite  degree  of 
precision  and  accuracy. 

(4)  The  laboratory  shall  be  organized: 
(i)  So  that  staff  members  are  not 

subjected  to  undue  pressure  or 
inducement  that  might  influence  their 
judgment  or  results  of  their  work;  and 
(ii)  In  such  a  way  that  staff  members 
are  aware  of  both  the  extent  and  the 
limitation  of  their  area  of  responsibility. 

(5)  The  laboratory  shall  have  a 
technical  manager  (or  similar  title)  who 
has  overall  responsibihty  for  the 
technical  operations  of  the  laboratory. 

(6)  The  laboratory  shall  have  one  or 
more  signatories  approved  by  the 
Director  of  OPSP  to  sign  test  reports  that 
reference  NVLAP  accreditation. 
Approved  signatories  shall: 

(i)  Be  competent  to  make  a  critical 
evaluation  of  test  results;  and 

(ii)  Occupy  positions  within  the 
laboratory's  organization  which  makes 
them  responsible  for  the  adequacy  of 
test  results. 

(c)  Facilities  and  Equipment  (1)  The 
laboratory  shall  be  furnished  with  all 
items  of  equipment  and  facilities  for  the 
correct  performance  of  the  tests  and 
measurements  for  which  accreditation  is 
granted  and  shall  have  adequate  space, 
lighting,  and  environmental  control,  and 
monitoring  to  ensure  compliance  with 
prescribed  testing  conditions. 

(2)  All  equipment  must  be  properly 
maintained  to  ensure  protection  from 
corrosion  and  other  causes  of 
deterioration.  Instructions  for  a  proper 
maintenance  procedure  for  those  items 
of  equipment  which  require  periodic 
maintenance  must  be  available.  Any 
item  of  equipment  or  component  thereof 
which  has  been  subjected  to  overloading 
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or  mishandling,  gives  suspect  results,  or 
has  been  shown  by  calibration  or 
otherwise  to  be  defective,  must  be  taken 
out  of  service  and  dearly  labelled  until 
it  has  been  repaired.  When  placed  back 
in  service,  this  equipment  must  be 
shown  by  test  or  cahbraticm  to  be 
performing  its  fonction  satisfactorily. 

(3)  Recwds  of  each  major  item  of 
equipment  must  be  maintained.  Each 
record  most  include 

fi)  The  name  of  the  item  of  equipment: 

(ii)  The  manufacturer's  name  and 
type,  identification  and  serial  number, 

(iii)  Date  received  and  date  placed  in 
service; 

(iv)  Current  location,  where 
appropriate; 

(v)  Details  of  maintenance:  and 

(vi)  Date  of  last  calibration,  next 
calibration  due  date,  and  calibration 
report  references. 

(d)  Calibration.  The  laboratory  shall: 

(1)  Calibrate  new  testing  equipment 
before  putting  it  into  service; 

(2)  Recalibrate,  at  regular  intervals,  in- 
service  testing  equipment  with  the 
calibration  status  readily  available  to 
the  operator 

(3)  Perform  checks  of  in-service 
testing  equipment  between  the  regular 
calibration  intervals,  where  relevant; 

(4)  Maintain  adequate  records  of  all 
calibrations  and  recalibrations;  and 

(5)  Provide  traceability  of  all 
calibrations  and  reference  standards  of 
measurement  where  these  standards 
exist.  Where  traceability  of 
measurements  to  primary  (national  or 
international)  standards  is  not 
applicable,  the  laboratory  shall  provide 
satisfactory  evidence  of  the  accuracy  or 
reliability  of  test  results  (e.g.,  by 
participation  in  a  suitable  program  of 
interlaboratory  comparison). 

(e)  Test  Methods  and  Procedures.  The 
laboratory  shall: 

(1)  Conform  in  all  respects  with  the 
test  methods  and  procedures  required 
by  dte  specifications  against  which  the 
test  item  is  to  be  tested,  except  that 
whenever  a  departure  becomes 
necessary  for  technical  reasons  the 
departure  must  be  acceptable  to  the 
client  and  recorded  in  the  test  report: 

(2)  Have  data  to  prove  that  any 
dcfmrtures  from  standard  methods  and/ 
at  procedures  due  to  apparatus  design 
or  for  other  reasons  do  not  detract  from 
the  expected  or  required  precision  of  the 
measurement; 

(3)  Maintain  a  test  plan  for 
implementing  testing  standards  and 
procedures  including  adequate 
instructions  on  the  use  and  operabon  of 
all  relevant  eqiiipment  on  the  handhng 
and  preparation  of  test  items  (where 
applicable),  and  on  standard  testing 
tediniqaes  where  the  absence  of  such 


instructions  could  compromise  the  test 
All  instructions,  testing  standards, 
specifications,  manuals,  and  reference 
data  relevant  to  the  work  of  the 
laboratory  must  be  kept  up-to-date  and 
made  readily  available  to  the  staff; 

(4)  Maintain  measures  for  the 
detection  and  resolution  of  in-process 
testing  discrepancies  for  manual  and 
automatic  test  equipment  and  electronic 
data  processing  equipment,  where 
applicable; 

(5)  Maintain  a  system  for  identifying 
samples  or  items  to  be  tested,  which 
remains  in  force  from  the  date  of  receipt 
of  the  item  to  the  date  of  its  disposal 
either  through  documents  or  through 
marking  to  ensure  that  there  is  no 
confusion  regarding  the  identity  of  the 
samples  or  test  items  and  the  results  of 
the  measurements  made;  and 

(6)  Maintain  rules  for  the  receipt, 
retention,  and  disposal  of  test  items, 
including  procedures  for  storage  and 
handling  precautions  to  prevent  damage 
to  test  items  which  could  invalidate  the 
test  results.  Any  relevant  instructions 
provided  with  the  tested  item  must  be 
observed. 

(0  Records.  The  laboratory  shall: 

(1)  Maintain  a  record  system  which 
contains  sufTicient  information  to  permit 
verification  of  any  issued  report; 

(2]  Retain  all  original  observations, 
calculations  and  derived  data,  and 
calibration  records  for  one  year  unless  a 
longer  period  is  specified:  and 

(3)  Hold  records  secure  and  in 
confidence,  as  required. 

(g)  Test  Reports.  (1)  The  laboratory- 
shall  issue  test  reports  of  its  work  which 
accurately,  clearly,  and  unambiguously 
present  the  specified  test  results  and  all 
required  information.  Each  test  report 
must  include  the  following  information 
as  applicable: 

(i)  Name  and  address  of  the 
laboratory; 

(ii)  Identification  of  the  test  report  by 
serial  number,  date,  or  other  appropriate 
means: 

(iii)  Name  and  address  of  client; 

(iv)  Description  and  identification  of 
the  test  specimen,  sample,  or  lot  of 
material  represented; 

(v)  Identification  of  the  test 
specification,  method  or  procedure 
used: 

(vi)  Description  of  sampling 
procedure,  if  appropriate: 

(vii)  Any  deviations,  additions  to,  or 
exclusions  from  the  test  specifications; 

(viii)  Measurements,  examinations, 
and  derived  results  supported  by  tables, 
graphs,  sketches,  and  photographs,  as 
appropriate,  and  any  failures  identified: 

(ix)  A  statement  of  measurement 
uncertainty,  where  relevant: 


(x)  Identification  of  the  organization 
and  the  person  accepting  technical 
re^wnsibility  for  the  test  report  and 
date  of  issue; 

(xi)  A  statement  that  the  report  must 
not  be  reproduced  except  in  full  with  the 
approval  of  the  laboratory;  and 

(xii)  A  statement  to  the  effect  that  the 
test  report  relates  only  to  the  items 
tested. 

(2)  The  laboratory  shall  issue 
corrections  or  additions  to  a  test  report 
only  by  a  further  document  suitably 
marked,  e.g.  "Supplement  to  test  report 
serial  number  •  •  •  ,"  which  meets  the 
relevant  requirements  of  8  7.33fg)(1). 

(3)  The  laboratory  shall  retain  a  copy 
of  each  test  report  issued  for  one  year 
unless  a  longer  period  is  specified  by  the 
Director  of  OPSP. 

(4)  The  laboratory  shall  ensure  that  all 
test  reports  endorsed  with  the  NVLAP 
logo  are  signed  by  an  approved 
signatory. 

(ID  Doc.  84-29Z22  Filed  11-7-84:  ft45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regutatory 
Confimission 

18  CFR  Parts  341,  356,  360,  and  361 

ON  Pipelines;  Technical  Amendments 

November  1. 1984. 

agency:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Technical  amendments  to 

correct  errors. 

SUMMARY:  By  these  amendments,  the 

Commission's  regulations  relating  to  oil 

pipeline  companies  are  amended  to 

correct  certain  errors  which  have  been 

identified  18  CFR  Parts  341,  356.  360.  and 

361. 

EFFECTIVE  DATE:  November  1. 1984. 

ADCMESS:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roy  C.  Hightower,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  (202)  357-9054. 
Raymond  D.  Murr,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  (202)  357-5537. 
SUPPLEMENTARY  MfORMATION:  By  these 
amendments,  the  reporting  and  tariff 
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requirements  for  oil  pipeline  companies 
are  amended  to  correct  technical  errors 
in  Title  18  of  the  Code  of  Federal 
Regulations. 

Within  the  printing  of  the  reporting 
and  tariff  requirements  for  oil  pipeline 
companies  found  in  Title  18  of  the  Code 
of  Federal  Regulations,  specifically  Parts 
341,  356,  360,  and  361,  several  errors 
have  been  identified.  Under  this 
amendment,  these  errors  in  the  reporting 
and  tariff  requirements  are  corrected. 
These  changes  printed  in  the  Code  of 
Federal  Regulations  do  not  add  or  delete 
any  required  information  or  substantive 
requirements,  but  rather  correct  errors 
as  printed  in  the  Regulations. 

In  consideration  of  the  foregoing. 
Parts  341,  356,  360,  and  361.  Title  18  of 
the  Code  of  Federal  Regulations,  are 
amended  as  set  forth  below. 
Kenneth  F.  Plumb, 
Secretary. 

PART  341— [AMENDED] 

(1)  Part  341  is  amended: 

a.  By  continuing  the  authority  citation 
to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  SS  7101-7352 
(1982);  Interstate  Commerce  Act,  49  U.S.C. 
S§  1-27  (1976);  Executive  Order  12.009,  3  CFR 
142  (1978). 

§  341.1    [Amended] 

b.  In  paragraph  (a)  of  §  341.1,  by 
removing  the  words  "size  8V4  by  11 
inches"  and  adding,  in  their  place,  the 
words  "size  8  to  8V^  inches  wide  and 
10V4  to  11  inches  long"; 

c.  In  paragraph  (b)  of  §  341.1,  by 
removing  from  the  second  sentence  the 
words  "rate  basis  numbers."; 

§341.3    [Amended] 

d.  In  paragraph  (f)(1)  of  S  341.3.  by 
adding  in  the  third  sentence  the  words 
"by  exceptions  thereto,"  following  the 
words  "shown  in  FERC  No. ,"; 

§341.4    [Amended] 

e.  In  paragraph  {c)(2)  of  §  341.4,  by 
removing  from  the  first  sentence  "(i)(8)" 
and  adding,  in  its  place,  "(i)(5)"; 

f.  In  §  341.4,  by  removing  paragraph 
(e)(2]  in  its  entirety,  and  adding,  in  its 
place.  "(2)  [Reserved]."; 

g.  In  paragraph  (i)(3)  of  §  341.4.  by 
removing  the  word  "package"  in  the 
third  sentence  and  adding,  in  its  place, 
the  word  "barrel"  and  by  removing  the 
word  "packages"  in  the  third  sentence, 
and  adding,  in  its  place,  the  word 
"barrels"; 

§341.7    [Amended] 

h.  In  paragraph  (b](l)  of  S  314.7,  by 
removing  from  the  first  sentence  the 
words  "paragraphs  (a)  and  (c)"  and 


adding,  in  their  place,  the  words 
"paragraph  (a)"; 

§341.10    [Amended] 

i.  In  5  341.10.  by  removing  paragraph 
(h)  in  its  entirety  and  adding,  in  its 
place,  "(h)  [Reserved]."; 

§341.25    [Amended] 

j.  In  paragraph  (c)  of  §  341.25  by 
changing  all  references  to  "intermodal 
pipelines"  throughout  the  paragraph  to 
read  "intermodal  pipeline",  and  by 
changing  all  references  to  "Intermodal 
Pipelines"  throughout  the  paragraph  to 
read  "Intermodal  Pipeline";  and 

§341.26    [Amended] 

k.  In  paragraph  (d)  of  §  341.26.  by 

removing  the  words  "in favor  of 

and  adding,  in  their  place,  the  words  "in 
favor  of. 

§356.11    [Amended] 

(2)  Part  356  is  amended  in  the 
description  of  item  15  of  §  356.11  by 
removing  from  the  parenthetical,  the 
reference  "Item  C-4(b)"  and  adding,  in 
its  place,  the  reference  "Item  9(B)",  and 
the  authority  citation  is  revised  to  read 
as  follows: 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  {§  7101-7352 
(1982):  Interstate  Commerce  Act,  49  U.S.C. 
S§  1-27  (1976):  Executive  Order  12,009.  3  CFR 
142  (1978). 

PART  360-{  AMENDED] 

(3)  Part  360  is  amended: 

§360.2    [Amended] 

a.  In  item  7  of  paragraph  (a)  of  S  360.2. 
by  removing  the  word  "Pilot"  and 
adding,  in  its  place,  the  word  "Plot"; 

§360.8    [Amended] 

b.  In  the  first  sentence  of  §360.8.  by 
removing  the  "2"  in  the  phrase  "Account 
No.  2  Cost  of  organization"  and.  adding, 
in  its  place,  the  number  "40"; 

§360.10    [Amended] 

c.  In  §  360.10.  by  revising  the  third 
item  from  "ACV  Forms  No.  4.  No.  5  and 
No.  6"  to  read  "ACV  Forms  No.  5,  No.  6. 
No.  7,  No.  8,  and  No.  9";  and  removing 
the  identification  of  this  item; 

§360.17    [Amended] 

d.  By  correcting  the  section 
designation  of  "§  1260.12"  to  read 
"§  360.12"; 

§360.100    [Amended] 

e.  In  paragraph  (f)(9)  of  S  360.100,  by 
removing  from  the  end  of  the  paragraph 
the  title  "Bureau  of  Accounts"  and 
adding,  in  its  place,  the  title  "Valuation 
Branch"; 


§360.102    [Amended] 

f.  In  the  first  sentence  of  §  360.102(b), 
by  revising  "account  categories"  to  read 
"account  34  categories"; 

§360.103    [Amended] 

g.  In  the  second  sentence  of  paragraph 
(b)(5)  of  S  360.103,  by  removing  the 
words.  "See  (6),  (7).  (9).  (11)  below"  and 
adding,  in  their  place,  the  words  '"See 
(6).  (7).  (9),  (11).  and  (12)  below"; 

§360.107    [Amended] 

h.  In  the  first  sentence  of  paragraph 
(a)  of  §  360.107,  by  removing  the  word 
"filled"  and  adding,  in  its  place,  the 
word  "filed"; 

i.  By  revising  §  360.111  to  read  as 
follows: 

§  360.1 1 1    Reconciliations 

(a)  Carrier  property:  Carriers  shall 
prepare  an  analysis  of  the  difference 
between  the  original  cost  shown  for 
"Grand  Total  incl.  land  and  rights-of- 
way"  in  column  1  of  ACV  Form  No.  7, 
and  the  closing  balances  in  Account  30, 
Investment  in  carrier  property  (primary 
accounts  101  to  187  inclusive]  and 
Account  40,  Cost  of  organization,  as  of 
the  effective  date  of  the  initial 
inventory.  This  analysis  shall  be  in  such 
form  as  to  separately  indicate,  by 
subheadings,  amounts  included  in  the 
closing  balances  of  accounts  30  and  40 
but  not  included  in  the  original  cost 
shown  for  "Grand  Total  Incl.  land  and 
rights-of-way"  in  column  1  of  ACV  Form 
No.  7  and  vice  versa.  The  details  of 
items  shown  under  each  subheading 
shall  be  grouped  under  appropriate 
descriptive  headings  according  to  the 
nature  of  the  difference. 

(b)  Noncarrier  property:  Carriers  shall 
also  prepare  an  analysis  of  the 
difference  between  the  amount  shown 
for  "Total  account  34"  in  column  1  of 
ACV  Form  No.  7  and  the  closing  balance 
in  Account  34,  Miscellaneous  physical 
property  as  of  the  effective  date  of  the 
initial  inventory. 

(C)  The  above  reconciliations  shall  be 
presented  on  the  ACV  Form  No.  5. 

j.  By  revising  the  authority  citation  for 
Part  360  to  read  as  follows: 

Authority:  Department  of  Energ)' 
Organization  Act,  42  U.S.C.  7101-7352  (1982): 
Interstate  Commerce  Act,  42  U.S.C.  1-27 
(1976);  Executive  Order  12,009,  3  CFR  142 
(1978). 

PART  361— {AMENDED] 

(4)  Part  361  is  amended: 

§361.7    (Amended] 

a.  In  paragraph  {c)[l)  of  §  361.7,  by 
revising  the  paragraph  to  read  "Wholly 
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used  by  one  carrier  but  wholly  owned 
by  another  carrier."; 

S3S1.12    (Amandadl 

b.  In  the  first  sentence  of  S  361.12,  by 
revising  "prescribed  by  Vahiation  Order 
No.  3.  or"  to  read  "prescribed  by  this 
Part,  or  by  Valuation  Order  Na  3,  or 
by":        . 

c.  ^  revising  |  361.13  to  read  as 
follows: 

§361.13    Raconciiiation*. 

(a)  Carrier  property:  Carriers  shall 
prepare  and  sobnrit  on  ACV  Form  No.  1 
an  analjrsis  of  the  difference  between 
the  closing  balance  of  original  cost 
shown  in  cohunn  5  of  ACV  Form  No.  3 
for  owned  property  and  the  closing 
balance  in  Account  30,  Investment  in 
Carrier  Property  (primary  accounts  101 
to  187,  inclusive)  and  Account  40,  Cost 
of  Organization  at  the  end  of  the 
reporting  period.  This  analysis  shall  be 
in  such  form  as  to  separately  indicate  by 
subheadings,  amounts  included  in 
Account  30  and  40  but  not  included  in 
the  dosing  balance  of  original  cost  at 
the  end  of  tbe  reporting  period,  and 
amounts  included  in  tbe  dosing  balance 
of  original  cost  but  not  included  in 
Accounts  30  and  40  at  the  end  of  the 
reporting  period.  The  details  of  the  items 
under  each  subheading  shall  be  grouped 
under  appropriate  descriptive  headings 
according  to  the  nature  of  the  difference. 

(b)  Noncarrier  property:  Carriers  shall 
also  prepare  and  submit  on  ACV  Form 
No.  1  a  reconciliation  statement  showing 
an  analysis  of  the  difference  between 
the  closing  balance  of  original  cost 
shown  in  column  5  of  ACV  Form  No.  3 
for  owned  property  and  the  closing 
balance  in  Account  34,  Miscellaneous 
Physical  Property  at  the  end  of  the 
reporting  period. 

9361.1W    (Anwmted) 

d.  In  paragraph  (b)  of  S  361.100.  by 
removing  the  words  "Interstate 
CoDunerce  Commission"  and  adding,  in 
their  place,  the  words  "Federal  Energy 
Regulatory  Commission"; 

e.  In  the  fifth  sentence  oT  paragraph 
(e)(6)  of  S  361.100,  by  revising  "the 
identity  of  tbe  B.V.  Form  590  which"  to 
read  "tbe  identity  of  the  ACV  Form  No. 
5  or  aV.  Form  590  which"; 

9  361.201    (AmmdMll 

f.  In  paragraph  (a)(5Kii)  of  S  361.2m, 
by  revising  the  paragraph  to  read  "A 
copy  of  all  its  ACV  Forms  No.  1  and  2 
and  B.V.  Forms  No.  588-R  and  related 
Subschedules,  and  covering  all  property 
changes  through  the  effective  date  of  the 
action.": 


g.  In  paragraph  (bl(5)  of  i  361.201.  by 
revising  "recorded  in  account  1"  to  read 
"recorded  in  account  30"; 

§361.202    [Ammdadl 

h.  In  paragraph  (b)(2)  of  %  361.202.  by 
revising  "recorded  in  account  1",  to  read 
"recorded  in  account  30"; 

§361.203    [AnMiKtod] 

i.  In  paragraph  (c)  of  S  361.203,  by 
revising  "in  account  1",  to  read  "in 
account  30"; 

j.  By  revising  the  authority  citation  of 
Part  361  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101-7352  (1982): 
Interstate  Commerce  Act  49  U.S.C.  1-27 
(1976);  Executive  Oder  12.009.  3  CFR  142 
(1978J. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  573 
(Docket  No.  79F-025S] 

Food  Additives  Permitted  in  Feed  and 
Drinking  Water  of  Animals;  Xanthan 
Gum 

AGENCV:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulatioirs  to  provide  for 
use  of  xanthan  gum  as  a  stabilizer, 
emulsifier.  thickener,  suspending  agent, 
or  bodying  agent  in  animal  feed.  This 
action  responds  to  a  petition  filed  by 
Kelco  Division  of  Merck  ft  Co.,  Inc. 
DATES:  Effective  November  8. 1964; 
objections  by  December  10, 1984. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (IfFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHBI  INFORMATION  CONTACT: 
William  D.  Price.  Center  for  Veterinary 
Medicine  (HFV-221).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5362. 
SUPPLEMENTARY  MFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  July  31, 1979  (44  FR  44942).  FDA 
announced  that  a  petition  (FAP  2174) 
had  been  filed  by  Kelco  Division  of 
Merck  ft  Co.,  Inc.,  8355  Aero  Dr.,  San 
Diego.  CA  92123.  The  petition  proposed 
that  the  food  additive  regulations  in  Part 
573 — Food  Additives  i'ermitted  in  Feed 
and  Drinking  Water  of  Animals,  be 


amended  to  provide  for  use  of  xantban 
gum  as  a  stabilizer  emulsifier,  thickener, 
suspending  agent,  or  bodying  agent  in 
animal  feed. 

The  Center  for  Veterinary  Medicine 
(CVM)  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
condudes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  571.1(h)  (21  CFR 
571.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Veterinary  Medicine  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  571.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  tbe 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
signiAcant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  573 

Animal  feeds.  Food  additives. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Director  of  the  Center  for 
Veterinary  Medicine  (21  CFR  5.61).  Part 
573  is  amended  by  adding  new 
§  573.1010.  to  read  as  follows: 

PART  573— FOOD  ADDITIVES 
PERMITTED  IN  FEED  AND  DRINKING 
WATER  OF  ANIMALS 

§  573.1010    Xanthan  gum. 

The  food  additive  xanthan  gum  may 
be  safely  used  in  animal  feed  as  follows: 

(a)  The  food  additive  is  xanthan  gum 
as  defined  in  §  172.695  of  this  chapter 
and  meets  all  of  the  specifications 
thereof. 

(b)  It  is  used  or  intended  for  use  as  a 
stabilizer,  emulsifier,  thickener, 
suspending  agent,  or  bodying  agent  in 
animal  feed  as  follows: 

(1)  In  calf  milk  replacers  at  a 
maximum  use  level  of  0.1  p»ercent  as 
fed. 
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(2)  In  liquid  feed  supplements  for 
ruminant  animals  at  a  maximum  use 
level  of  0.25  percent  (5  pounds  per  ton). 

(c)  To  assure  safe  use  of  the  additive: 

(1)  The  label  of  its  container  shall 
bear,  in  addition  to  other  information 
required  by  the  act,  the  name  of  the 
additive. 

(2)  The  label  oc  labeling  of  the 
additive  container  shall  bear  adequate 
directions  for  use. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  December  10, 
1984,  submit  to  the  Dockets  Management 
Branch  (address  above]  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  Docket  No.  79F-0255. 
Received  objections  may  be  seen  in  the 
office  above  between  9  a jn.  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  November  8, 1984. 

(Sees.  201(8).  409,  72  Stat.  1784-1780  ai 
amended  (21  U.S.C.  321(s),  348)) 

Dated:  October  30, 1984. 
Mar\in  A.  Norcross, 
Acting  Director,  Center  for  Veterinary 
Medicine. 

(FR  Doc.  84-28365  Filed  11-7-84;  8:45  am) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Part  220 

Personnel  Regulations 

agency:  Agency  for  International 
Development,  IDCA. 


action:  Final  rule. 


summary:  The  Agency  for  International 
Development  is  amending  the  regulation 
to  permit  an  increased  percentage  of 
non-Foreign  Service  employees  to 
occupy  Foreign  Service-designated 
positions  for  a  period  of  three  years. 
From  November  2, 1984  through 
calendar  year  1985,  up  to  20  percent  of 
the  total  number  of  Foreign  Service- 
designated  positions  may  be  occupied 
by  non-Foreign  Service  employees;  for 
calendar  year  1986,  the  percentage  will 
decrease  to  17,  and  for  calendar  year 
1987  the  percentage  may  not  exceed 
14%.  For  calendar  year  1988  and 
thereafter,  no  more  than  10%  of  the 
Foreign  Service-designated  positions 
may  be  occupied  by  non-Foreign  Service 
employees. 

EFFECTIVE  DATE:  November  2, 1984. 

SUPPtXMENTARY  INFORMATION:  The  10 

percent  exception  to  the  rule  that  only 
Foreign  Service  employees  may  fill 
Foreign  Service-designated  positions 
was  created  to  allow  "a  measure  of 
flexibility  in  obtaining  personnel  to  meet 
particular  agency  needs,  including 
persons  with  special  skills,  women  and 
members  of  minorities."  44  FR  26726 
(May  4. 1979).  Four  years  of  experience 
since  the  adoption  of  the  regulation  has 
shown  that  the  10  percent  limitation  was 
unrealistic  without  an  extended  time 
frame.  The  number  of  non-Foreign 
Service  employees  occupying  the 
Foreign  Service  positions,  while 
decreasing  from  about  300  to  100  in  four 
years,  still  remains  well  over  10%.  As  a 
result,  the  Agency  has  not  been  able  to 
take  advantage  of  the  flexibility 
intended  by  the  10  percent  exception. 
Moreover,  because  of  budgetary  and 
personnel  ceiling  constraints,  vacant 
positions,  for  the  most  part,  must  be 
filled  by  current  employees.  This  has 
resulted  in  instances  where  the  Agency 
has  not  been  able  to  All  positions 
because  qualified  Foreign  Service 
employees  were  not  available.  Finally, 
the  10  percent  limitation  denies  non- 
Foreign  Service  employees  in  Foreign 
Service  positions  the  opportunity  to  be 
reassigned  to  other  Foreign  Service 
positions.  It  was  never  envisioned  that 
these  employees  would  be  locked  into 
their  positions  for  long  periods  of  time.  It 
is  unfair  to  them  and  inconsistent  with 
personnel  management  principles  to 
continue  such  a  severe  restriction  on 
their  ability  to  be  reassigned. 

The  amendment  would  increase  the  10 
percent  limitation  for  a  period  of  three 
years  in  order  to  provide  the 


management  flexibility  diat  die 
exception  was  intended  to  provide.  At 
the  same  time,  the  decreasing 
percentage  will  continue  an  incentive  to 
appropriately  assign  Foreign  Service 
Officers  to  Foreign  Service  positions. 

Regulatory  Flexibility  Act:  This  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  including  small  businesses. 
small  organizational  units  and  small 
governmental  jurisdictions. 

Executive  Order  12291:  Tliis  action  is 
not  a  rule  for  purposes  of  E.0. 12291 
since  it  is  concerned  with  Agenc>' 
personnel. 

Environmental  Impact:  This  action  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

List  of  SubiecU  in  22  CFR  Part  22* 

Government  employees.  Foreign 
Ser\ice. 

PART  220-{  AMENDED) 

Accordingly.  22  CFR  Part  220  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  220 
reads  as  follows: 

Authority':  Sec.  401.  Internationa! 
Development  and  Food  Assistance  Act  of 
1978.  Pub.  L  95-424.  92  Stat.  956.  at  amended 
by  Sec.  503.  International  Development 
Cooperation  Act  of  1979.  Pub.  L  96-53,  83 
SlaL  1378. 

§22004    (AnMOdedl 

2.  Section  220.04.  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

(c)  *  •  • 

(1)  From  November  Z  1984  through 
calendar  year  1985,  when  the  number  of 
non-Foreign  Service  employees  filling 
positions  in  AID's  headquarters  office  in 
the  United  States  which  are  designated 
as  Foreign  Service  positions  does  not 
exceed  20  percent  of  the  number  of  such 
positions,  such  a  position,  when  it 
becomes  vacant,  may,  at  the  discretion 
of  the  Administrator  be  filled  by  a  non- 
Foreign  Service  employee;  this 
percentage  will  be  reduced  to  17%  for 
calendar  year  1986. 14%  for  calendar 
year  1967  and  10%  for  calendar  year 
1988  and  thereafter." 


William  A.  Sigler, 

Director.  Office  of  Personnel  ManageatenL 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
(CG013M-13] 

DrawtKidge  Operation  Regulations; 
Tacoma  Harbor.  WA 

agency:  Coast  Guard,  DOT. 
action:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  on  drawbridge  operation 
regulations  that  appeared  on  page  35629 
in  the  Federal  Register  of  Tuesday, 
September  11. 1984  (49  PR  35627).  This 
action  is  necessary  to  correct 
inadvertently  introduced  editiorial 
errors. 

EFFECTIVE  DATE:  This  rule  becomes 
effective  on  November  8, 1984. 
ADDRESS:  Comments  should  be  mailed 
to  Commander  (oan).  Thirteenth  Coast 
Guard  District,  915  Second  Avenue, 
Seattle.  Washington  98174.  The 
comments  will  be  available  for 
inspection  and  copying  in  Room  3564  at 
this  address.  Normal  office  hours  are 
between  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  E.  Mikesell,  Chief.  Bridge  Section, 
Aids  to  Navigation  Branch  (Telephone: 
(206)  442-5864). 

Drafting  Infonnation 

The  drafters  of  this  notice  are:  John  E. 
Mikesell,  project  officer,  and  Lieutenant 
Aubrey  W.  Bogle,  project  attorney. 
SUPPLEMENTARY  INFORMATION:  On 
September  11. 1984.  the  Coast  Guard 
published  a  Notice  of  Final  Rulemaking 
in  the  Federal  Register  (49  FR  35627) 
revising  33  CFR  Part  117— Drawbridge 
Operation  Regulations  to  correct  errors 
and  omissions  in  the  regulations  for 
certain  bridges  in  Oregon  and 
Washington.  It  has  been  brought  to  our 
attention  that  advance  notice 
requirements  were  inadvertently  added 
by  that  revision  to  the  regulations 
governing  the  East  11th  Street  bridges 
across  the  Blair  Waterway  and  the 
Hylebos  Waterway  at  Tacoma  Harbor. 

A  notice  of  proposed  rulemaking  was 
not  published  for  these  regulations  and 
they  are  being  made  effective  in  less 
than  30  days  from  the  date  of 
pubhcation.  Following  normal 
rulemaking  procedures  would  have  been 
unnecessary  since  the  regulations  only 
correct  errors  found  in  the  final  rule 
published  on  September  11, 1984. 

Although  these  regulations  are 
published  as  a  final  rule  without  prior 


notice,  an  opportunity  for  public 
comment  is  nevertheless  desirable  to 
insure  that  the  regulations  are  both 
reasonable  and  workable.  Accordingly, 
persons  wishing  to  comment  may  do  so 
by  submitting  written  comments  to  the 
office  listed  under  "address"  in  this 
preamble.  Persons  submitting  comments 
should  include  their  names  and 
addresses,  identify  the  docket  number 
for  the  regulations,  and  give  reasons  for 
their  comments.  Receipt  of  comments 
will  be  acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed.  Based  upon  comments 
received,  the  regulations  may  be 
changed. 

Economic  Assessment  and  Certification 

These  regulations  have  no  appreciable 
economic  consequences.  They  merely 
correct  errors  in  a  previously  published 
Hnal  rule.  Consequently,  these 
regulations  are  not  a  major  rule  under 
Executive  Order  12291.  Furthermore, 
they  have  been  found  to  be 
nonsignificant  under  the  guidelines  set 
out  in  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  Accordingly,  they  do  not  warrant 
preparation  of  an  economic  evaluation. 
In  accordance  with  section  605(d)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b),  it  is  also  certified  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  corrected  by  amending 
S  117.106(c)  and  (d)  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

S  117.1061    Tacoma  Hart>or.  [Amended] 

In  §  117.1061(c)  and  (d)  remove  "if  at 
least  two  hours  notice  is  given."  from 
first  sentence. 

(33  U.S.C.  499;  49  CFR  1.46(c)(5);  33  CFR  1.05- 
1(g)(3)) 

Dated:  October  25, 1984. 
H.W.  Parker, 

Rear  Admiral,  U.S.  Coast  Guard,  Cowmander, 
13th  Coast  Guard  District. 
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33  CFR  Part  165 

[CGO  7-83-30] 

Regulated  Navigation  Area;  King's 
Bay.GA. 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  'Gxiard  is 
establishing  a  minimum  wake  regulated 
navigation  area  in  the  vicinity  of  the 
Navy  drydock  ARDM  1  OAICRIDGE. 
moored  at  the  entrance  to  King's  Bay, 
GA.  On  numerous  occasions  the 
OAKRIDGE  has  roiled  sufficiently  due 
to  wakes  from  vessels  passing  in  the 
Atlantic  Intercoastal  Waterway  (AICW) 
so  as  to  cause  heavy  vessels  inside  it  to 
shift  on  their  keelblocks.  Minimal  wakes 
do  not  significantly  affect  the 
OAKRIDGE.  The  Coast  Guard 
anticipates  that  observance  of  a  minimal 
wake  requirement  within  this  area  will 
eliminate  this  hazard  to  workers'  and 
property  safety. 

EFFECTIVE  DATE:  December  10, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  (J.G.)  Harry  D.  Craig,  (305) 
350-5651. 

SUPPLEMENTARY  INFORMATION:  On  May 

17. 1984  the  Coast  Guard  published  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  for  these  regulations  (49 
FR  20870).  Interested  persons  were 
requested  to  submit  comments  and  one 
comment  was  received. 

Drafting  Information 

The  drafters  of  this  notice  are 
Lieutenant  (J.G.)  Harry  D.  Craig,  project 
officer.  Seventh  Coast  Guard  District 
Port  Safety  Branch,  and  Lieutenant 
Commander  Kenneth  E.  Gray,  project 
attorney,  Seventh  Coast  Guard  District 
Legal  Office. 

Discussion  of  Comments 

The  only  comment  received  was  from 
the  National  Ocean  Survey  on  a  minor 
position  correction  and  updated  names 
of  navigational  aids. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportati<in  regulatory  policies  and 
procedures  [i\  FR  11034;  February  26. 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  full 
regulatory  evaluation  is  unnecessary. 
The  only  impact  imposed  is  for  vesscij 
in  the  AICW  to  travel  at  reduced  speed 
for  approximately  1.2  nautical  miles  in 
the  vicinity  of  the  ARDM  1  OAKRIDGE. 
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Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guard  certiHes  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Vessels,  Waterways. 

Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  165 
of  Title  33.  Code  of  Federal  Regulations, 
by  adding  f  165.730  to  read  as  follows: 

§  165.730    King's  Bay.  Georgia. 

Vessels  transiting  in  the  vicinity  of 
King's  Bay  or  Cumberland  Sound 
between  Cumberland  Sound  Range  D 
Front  Light.  King's  Bay  Lighted  Buoy  45 
(Lat.  30*  47.6'  N.  Long.  Bl'SO.l'W)  and 
Cumberland  Sound  Light  74.  AICW. 
must  travel  no  faster  than  needed  for 
steerageway  in  that  area. 

(33  U.S.C.  1225  and  1231;  49  CPR  1.4&  and  33 
CFR  1.05-l(g)(4)) 

Dated:  October  25. 1984. 
A.R.  Larxelera, 

Captain.  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District,  Acting. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60  and  61 
IA-4-FRL-2711-51 

Standards  of  Performance  for  New 
Stationary  Sources;  National 
Emissions  Standards  for  Hazardous 
Air  Pollutants;  Relinquishment  of 
Authiority  to  Tennessee;  Delegation  of 
Authority  to  Mississippi 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Delegation  of  Authority. 

summary:  On  March  21. 1983.  the  State 
of  Tennessee  requested  that  EPA 
relinquish  to  the  State  the  authority  to 
implement  and  enforce  EPA's  New 
Source  Performance  Standards  (NSPS) 
for  three  additional  categories  of  air 
pollution  sources  (listed  under 
"SUPPLEMENTARY  INFORMATKMl"].  The 
Slate  of  Mississippi  requested  a 
delegation  of  authority  for  the 
implementation  and  enforcement  of  12 
additional  categories  of  air  pollution 
sources  under  the  NSPS  program  and 
one  additional  category  under  the 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS) 
program  on  May  14, 1984. 


Since  EPA's  review  of  pertinent  state 
laws  and  rules  and  regulations  showed 
them  to  be  adequate  for  the 
implementation  and  enforcement  of 
these  Federal  standards,  the  agency  has 
made  the  delegations  as  requested. 

DATE:  The  effective  date  of  the 
relinquishment  of  authority  to 
Tennessee  is  June  30, 1983,  and  of  the 
delegation  of  authority  to  Mississippi  is 
June  13. 1984. 

ADDRESSES:  Copies  of  the  requests  for 
delegation  of  authority  and  EPA's  letters 
of  delegation  are  available  for  public 
inspection  at  EPA's  Region  IV  office,  345 
Courtland  Street.  NE.  Atlanta.  Ca  30365. 

All  reports  required  pursuant  to  the 
newly  delegated  standards  (hsted 
below)  should  be  submitted  to  the 
following  addresses: 
In  Tennessee:  Mr.  Harold  E.  Hodges. 
P.E.,  Director,  Division  of  Air  Pollution 
Control,  Tennessee  Department  of 
Health  and  Environment.  150  9th 
Avenue  North,  Nashville.  Tennessee 
37203 
In  Mississippi:  Mr.  Dvkdght  K.  Wylie, 
Chief,  Bureau  of  Pollution  Control, 
Mississippi  Department  of  Natural 
Resources,  P.O.  Box  10385,  Jackson, 
Mississippi  39209 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Bishop  at  (404)  881-3286. 
SUPPLEMENTARY  INFORMATION:  Section 

301,  in  conjunction  with  Sections  101. 
110.  and  111  of  the  Clean  Air  Act, 
authorizes  EPA  to  relinquish  authority  to 
implement  and  enforce  the  Standards  of 
Performance  for  New  Stationary 
Sources  (NSPS)  and  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPS). 

On  April  11. 1980,  EPA  relinquished  to 
Tennessee  the  authority  to  implement 
and  enforce  the  NSPS.  The  Tennessee 
Division  of  Air  Pollution  Control 
requested  a  relinquishment  of  authority 
on  March  21, 1983,  for  the  following 
recently  promulgated  NSPS  contained  in 
40  CFRPart  60: 
Subpart  Ka:  Storage  Vessels  for 

Petroleum  Liquids  constructed  after 

May  18. 1978 
Subpart  DD:  Grain  Elevators 
Subpart  GG:  Stationary  Gas  Turbines 

After  a  thorough  review  of  the  request 
and  information  submitted,  the  Regional 
Administrator  determined  that  such  a 
relinquishment  was  appropriate  for 
these  source  categories  with  the 
conditions  set  forih  in  the  original 
relinquishment  letter  of  April  11, 1980. 
and  granted  the  State's  request  in  a 
letter  dated  June  30, 1983.  "Tennessee 
sources  subject  to  the  requirements  of 
Subparts  Ka,  DD  and  GG  of  40  CFR  Pari 


60  will  now  be  under  the  jurisdiction  of 
the  State  of  Tennessee. 

On  November  30, 1981.  EPA  delegated 
to  the  Mississippi  Department  of  Natural 
Resources  the  authority  for 
implementation  and  enforcement  of  the 
NSPS  and  NESHAPS.  Mississippi 
requested  a  delegation  of  authority  on 
May  11. 1984  for  the  following  recently 
promulgated  NSPS  contained  in  40  CFR 
Part  60: 

Subpart  T:  Phosphate  Fertilizer  Industry: 

Wet  Process  Phosphoric  Acid  Hants 
Subpart  U:  Phosphate  Fertilizer  Industry: 

Superphosphoric  Acid  Plants 
Subpart  V:  Phosphate  Fertilizer  Industiy: 

Diammonium  Phosphate  Plants 
Subpart  W;  f^osphale  Fertilizer 

Industry:  Triple  Superphosphate 

Plants 
Subpart  HH:  Lime  Manufacturing  Plants 
Subpart  LL:  MetalUc  Mineral  Processing 

Plants 
Subpart  QQ:  Graphic  Arts  Industry: 

Publication  Rotogravure  Printing 
Subpart  RR:  Pressure  Sensitive  Tape 

and  Label  Surface  Coating 

Operations. 
Subpart  VV:  Equipment  Leaks  of  VOC 

in  the  Synthetic  Organic  Chemicals 
.    Manufacturing  Industry. 
Subpart  WW:  Beverage  Can  Surface 

Coating  Industry 
Subpart  XX:  Bulk  Gasoline  Terminals 
Subpart  HHH:  SynUietic  Fiber 

Production  Facihties 

Mississippi  also  requested  a 
delegation  of  authority  for  Subpart  M: 
Asbestos  of  the  NESHAPS  contained  in 
40  CFR  Part  61.  After  a  thorough  review 
of  the  request  and  information 
submitted,  the  Regional  Administrator 
determined  that  such  a  delegation  was 
appropriate  for  these  source  categories, 
with  the  conditions  set  forth  in  the 
original  delegation  letter  of  November 
30, 1981.  and  granted  the  State's  request 
in  a  letter  dated  June  13. 1984. 
Mississippi  sources  subject  to  the 
requirements  of  Subparts  T.  U.  V.  W. 
HH,  LL  QQ,  RR.  VV.  WW.  XX.  and 
HHH  of  40  CFR  Part  60,  and  Subpart  M 
of  40  CFR  Part  61  will  now  be  under  the 
jurisdiction  of  the  State  of  Mississippi. 

(Sec.  101. 110.  111.  and  301  of  the  Clean  Air 
Act  (42  U.S.C.  7401.  7410.  7411.  and  7601)) 

Dated:  October  25. 1984. 
John  A.  Link, 
Acting  Regional  .Administrator. 
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40  CFR  Part  761 
(OPTS-42039A:  TSH-FRL  2692-2] 

Modification  of  Definition  of  Totally 
Endoaad  Manner  for  PCB  Activities 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


:  The  Toxic  Substances 
Control  Act  (TSCA).  15  U.S.C.  2605(e), 
generally  prohibits  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  polychlorinated  biphenyls 
(PCBs)  in  other  than  a  totally  enclosed 
manner.  Section  6(e)(2)(C)  of  TSCA 
defines  "totally  enclosed  manner"  as 
any  manner  that  will  ensure  that  any 
exposure  of  humans  or  the  environment 
to  PCBs  will  be  insignificant.  According 
to  this  section,  in  determining  "totally 
enclosed  manner,"  the  Administrator 
will  establish  by  rule  what  constitutes 
significant  exposure  to  PCBs. 

In  the  Federal  Register  of  May  31, 1979 
(44  FR  31514),  EPA  issued  a  regulation 
that  implemented  section  6(e).  In  that 
rule,  EPA  defmed  "significant  exposure" 
to  PCBs  as  "any  exposure  of  human 
beings  or  the  environment  to  PCBs  as 
measured  or  detected  by  any 
scientifically  acceptable  analytical 
method."  This  notice  amends  the  May 
1979  PCB  Rule  to:  (1)  Delete  the 
definition  of  "signiHcant  exposure:"  (2) 
modify  the  de&iition  of  "totally 
enclosed  manner"  and  (3)  present  the 
Agency's  current  framework  for 
assessing  PCB  exposure.  These 
modiHcations  to  the  May  1979  PCB  Rule 
are  consistent  with  EPA's  current 
approach  to  assessing  exposure  to  PCBs. 
DATCS:  This  amendment  shall  be 
promulgated  for  purposes  of  judicial 
review  under  section  19  of  the  Toxic 
Substances  Control  Act  (TSCA)  at  1:00 
p.m..  Eastern  Daylight  Time  on 
November  23, 1984.  This  amendment 
shall  become  effective  on  December  10, 

19o4. 

FOn  FURTHCII  MFOmiATtON  CONTACT: 
Edward  A.  Klein.  Director,  TSCA 
Assistance  OfTice  (TS-799],  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543, 401  M  St., 
SW.,  Washington,  D.C.  20460,  Toll  Free: 
(800-424-9065),  In  Washington,  D.C: 
(554-1404).  Outside  the  USA: 
(Operator— 202-554-1404). 

rARV  infonmation: 


I.  Background 

Section  6(e)  of  TSCA  generally 
prohibits  the  manufacture,  processing, 
distribution  in  commerce,  and  use  of 
PCBs.  However,  the  statute  provides 
two  exceptions  under  which  EPA  may, 


by  rule,  allow  a  particular  use  of  PCBs 
to  continue.  Under  section  6(e)(2)  of 
TSCA,  EPA  may  allow  PCBs  to  be  used 
in  a  "totally  enclosed  manner."  A 
"totally  enclosed  manner"  is  defined  by 
TSCA  to  be  "any  manner  which  will 
ensure  that  any  exposure  of  human 
beings  or  the  environment  to  a 
polychlorinated  biphenyl  will  be 
insignificant,  as  determined  by  the 
Administrator  by  rule."  TSCA  also 
allows  EPA  to  authorize  the  use  of  PCBs 
in  manner  other  than  a  totally  enclosed 
manner  if  the  Agency  finds  that  the  use 
"will  not  present  an  unreasonable  risk 
of  injury  to  health  or  the  environment." 

In  the  Federal  Register  of  May  31, 1979 
(44  FR  31514),  EPA  issued  a  regulation 
that  implemented  section  6(e).  (This  rule 
is  hereafter  referred  to  as  the  May  1979 
PCB  Rule  and  is  listed  in  the  Code  of 
Federal  Regulations  under  40  CFR  Part 
761.)  Among  other  things,  the  May  1979 
PCB  Rule:  (1)  Generally  excluded  from 
regulation  materials  containing  PCBs  in 
concentrations  of  less  than  50  parts  per 
million  (ppm);  (2)  designated  all  intact, 
non-leaking  capacitors,  electromagnets, 
and  transformers  (other  than  railroad 
transformers)  as  "totally  enclosed,"  and 
permitted  their  use  without  specific 
conditions;  and  (3)  authorized  11  non- 
totally  enclosed  uses  of  PCBs,  based  on 
the  finding  that  they  did  not  present 
unreasonable  risks.  In  addition,  in  the 
May  1979  PCB  Rule,  EPA  defined  the 
terms  "significant  exposure"  and 
"totally  enclosed  manner"  within  the 
context  of  section  6(e)(2)  of  TSCA. 
"Significant  exposure"  was  deHned  as 
any  exposure  of  human  beings  or  the 
environment  to  PCBs  as  measured  or 
detected  by  any  scientifically 
acceptable  analytical  method.  (40  CFR 
761.3(dd)).  'Totally  enclosed  manner" 
was  defined  as  any  manner  that  will 
ensure  that  any  exposure  of  human 
beings  or  the  environment  to  any 
concentration  of  PCBs  will  be 
insignificant;  that  is,  not  measurable  or 
detectable  by  any  scientifically 
acceptable  analytical  method.  (40  CFR 
761.3(hh)). 

The  Environmental  Defense  Fund 
(EDF)  successfully  challenged  the  50 
ppm  cutoff  and  the  designation  of  PCB 
electrical  equipment  as  "totally 
enclosed"  in  EDF\.  EPA,  636  F.2d  1267 
(D.C.  Cir.  1980).  In  that  decision,  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  invalidated  a  portion  of  the 
rule  and  remanded  the  rule  to  EPA  for 
further  action.  The  definition  of  the 
terms  "significant  exposure"  and 
"totally  enclosed  manner"  in  the  May 
1979  Rule  were  not,  however,  challenged 
and  therefore  not  reviewed  by  the  court 
m  EDF  V.  EPA. 


As  a  consequence  of  the  court's 
decision  in  EDF\.  EPA,  EPA  Rule 
conducted  a  number  of  rulemaking 
actions.  The  three  actions  specifically 
relevant  to  the  subject  of  today's  notice 
of  final  rulemaking  are  the  Electric 
Equipment  Rule  published  in  the  Federal 
Register  of  August  25, 1962  (47  FR 
37342);  the  Closed  and  Controlled  Rule 
published  in  the  Federal  Register  of 
October  21, 1982  (47  FR  46980);  and  the 
Uncontrolled  PCBs  Rule  published  in  the 
Federal  Register  July  10, 1984  (49  FR 
28172).  In  these  amendments  to  the  May 
1979  PCB  Rule,  among  other  things,  EPA 
considered  the  effects  on  human  health 
and  the  environment  from  the 
manufacture,  processing,  distribution  in 
commerce,  and  use  of  PCBs  in  certain 
circumstances. 

In  1982,  following  the  promulgation  of 
the  PCB  Electrical  Equipment  Rule,  the 
Edison  Electric  Institute  (EEI),  the 
National  Electrical  Manufacturers 
Association  (NEMA),  EDF,  Natural 
Resources  Defense  Council  (NRDC),  and 
the  American  Paper  Institute  (API)  filed 
petitions  for  review  of  the  PCB  Electrical 
Equipment  Rule.  These  actions  were 
consolidated  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit. 

On  March  23, 1984.  EEI.  NEMA,  API, 
and  EPA  filed  a  joint  motion  with  the 
Court  to  hold  the  lawsuit  in  abeyance 
pending  implementation  of  a  settlement 
agreement  reached  between  these 
parties.  The  court  granted  this  joint 
motion  on  April  25, 1984.  Under  the 
settlement,  EPA  agreed  to  a  schedule  for 
conducting  a  rulemaking  that  would 
address  the  definitions  of  the  terms 
"significant  exposure"  and  "totally 
enclosed  manner"  in  §  761.3  and  certain 
provisions  of  §  716.20  relating  to  these 
terms. 

n.  Summary  of  Amendments 

EPA  is  issuing  the  following 
modifications  to  the  May  1979  PCB  Rule: 

1.  Deletion  of  the  definition  of 
"significant  exposure"  in  §  761.3. 

2.  Revision  of  the  definition  of  "totally 
enclosed  manner"  in  §  761.3  by  deleting 
the  current  definition  and  substituting 
the  following:  "Totally  enclosed 
manner'  means  any  manner  that  will 
ensure  no  exposure  of  human  beings  or 
the  environment  to  any  concentration  of 
PCB." 

3.  Revision  of  the  introductory  text  of 
§  761.20  by  deleting  the  sixth,  seventh, 
and  eighth  sentences,  which  state: 

In  addition,  the  Administrator  hereby  finds 
that  any  exposure  of  human  beings  or  the 
environment  to  PCBs  as  measured  or 
detected  by  any  scientifically  acceptable 
analytical  method  is  a  significant  exposure  * 
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*  *  Since  any  exposure  to  PCBs  is  found  to  be 
a  significant  exposure,  a  totally  enclosed 
manner  is  a  manner  that  results  in  no 
exposure  of  humans  or  the  environment  to 
PCBs. 

The  following  two  sentences  are 
substituted  therefor: 

In  addition,  the  Administrator  hereby  finds, 
for  purposes  of  section  6(e](2)(C]  of  TSCA. 
that  any  exposure  of  humans  or  the 
environment  to  PCBs,  as  measured  or 
detected  by  any  scientifically  acceptable 
analytical  method,  may  be  significant, 
depending  on  such  factors  as  the  quantity  of 
PCBs  involved  in  the  exposure,  the  likelihood 
of  exposure  to  humans  and  the  environment, 
and  the  effect  of  exposure.  For  purposes  of 
determining  which  PCB  items  are  totally 
enclosed,  pursuant  to  section  6(e)(2)(C)  of 
TSCA,  since  exposure  to  such  items  may  be 
significant,  the  Administrator  further  fmds 
that  a  totally  enclosed  manner  is  a  manner 
which  results  in  no  exposure  to  humans  or 
the  environment  to  PCBs. 

EPA  is  deleting  the  May  1979 
definition  of  "significant  exposure" 
because  EPA  believes  that  this 
definition  does  not  accurately  reflect 
EPA's  current  position  on  the  relative 
risks  posed  by  different  levels  of 
exposure  to  PCBs.  EPA  believes  that  on 
a  spectrum  of  relative  risk,  there  is  a 
point  at  which  the  risk  posed  by 
exposure  to  a  certain  level  of  PCBs 
becomes  insignificant,  regardless  of 
considerations  such  as  the  availability 
of  substitute  materials  or  the  costs 
associated  with  reducing  this  risk  to  a 
lower  level.  EPA  is  also  revising  the 
May  1979  definition  of  "totally  enclosed 
manner"  to  make  it  consistent  with 
EPA's  current  policy. 

In  the  closed  and  Controlled  Rule, 
issued  in  October  1982.  EPA  first 
recognized  that  certain  exposures  to 
PCBs  may  not  be  significant.  In  that  rule, 
EPA  determined  that  exposures  to  PCBs 
at  levels  below  the  practical  limits  of 
quantitation  posed  de  minimis  risks. 

Second,  in  the  Uncontrolled  PCBs 
Rule,  EPA  quantified  the  levels  of 
exposure  to  PCBs  which  could  be 
considered  to  not  pose  an  unreasonable 
risk.  Thus,  the  deletion  of  the  definition 
of  "significant  exposure"  and 
modification  of  "totally  enclosed 
manner"  are  being  made,  in  part,  as  a 
result  of  EPA  conducting  a  more 
sophisticated  quantitative  exposure 
analysis  for  the  Uncontrolled  PCBs  Rule. 
Through  this  analysis,  EPA  identified 
levels  of  exposure  to  PCBs  which  would 
not  pose  unreasonable  risks.  (For  a 
discussion  of  the  Agency's  current 
approach  to  exposure  assessment,  see 
Unit  III.A  of  this  preamble.) 

III.  Discussion  of  Amendments 

The  proposed  modification  of  the 
definition  of  "totally  enclosed  manner" 


for  PCB  activities  was  published  in  the 
Federal  Register  of  July  23. 1984  (49  FR 
29625).  The  comment  period  on  that 
proposed  rule  closed  on  August  22, 1984. 
Ten  comments  were  received  and  were 
taken  into  consideration  in  issuing  this 
final  rule.  In  response  to  a  request  for  a 
meeting  that  was  received  after  the 
comment  period  closed,  and  informal 
informational  meeting  was  held  at  EPA 
on  September  14, 1964,  for  all  interested 
parties.  No  new  issues  were  raised  at 
that  time.  A  transcript  of  this  meeting  is 
part  of  the  official  rulemaking  record. 

A.  Deletion  of  the  Definition  of 
"Significant  Exposure  " 

As  set  out  above,  further  rulemakings 
by  EPA  have  established  that  there  may 
be  exposures  to  PCBs  which  are  not 
significant.  Therefore,  the  definition  of 
"significant  exposure"  contained  in  the 
May  1979  PCB  Rule  does  not  accurately 
reflect  the  Agency's  current  analysis  or 
policies  concerning  the  risks  posed  by 
exposures  to  certain  levels  of  PCBs. 
Moreover,  the  concept  of  "significant 
exposure"  as  used  in  Section  6(e)  of 
TSCA  has  applicability  only  to  the 
Agency's  earlier  determination  that  all 
intact,  non-leaking  capacitors, 
electromagnets  and  transformers  (other 
than  railroad  transformers)  could 
continue  to  be  used  so  long  as  they  were 
"totally  enclosed."  While  the  definition 
of  "totally  enclosed"  was  pivotal  in  the 
May  1979  PCB  Rule,  later  rulemakings 
by  EPA  have  changed  the  regulatory 
focus  and  basis,  and  at  this  time,  the 
concept  of  a  totally  enclosed  use  has 
only  limited  applicability. 

Comments  were  received  suggesting 
that  today's  amendment  may  have 
substantial  impact  on  other  PCB 
regulations  or  enforcement  actions. 
These  comments  do  not  accurately 
reflect  the  scope  of  today's  action.  EPA 
reaffirms  its  position  that  the  deletion  of 
the  definition  of  significant  exposure  is 
relevant  only  to  the  definition  of  "totally 
enclosed  manner."  Further,  the  Agency 
does  not  intend  for  this  action  to  set  a 
precedent  to  require  the  Agency  to  do 
quantitative  exposure  assessments  for 
other  PCB  regulatory  and  enforcement 
decisions.  For  example,  in  PCB  clean  up 
situations,  case-by-case  risk 
assessments  would  not  be  required  as  a 
result  of  this  rule. 

One  commenter  stated  that  by 
deleting  the  definition  of  "significant 
exposure,"  the  Agency  is  moving  from  a 
relatively  predictable  standard  into  an 
area  of  incident-by-incident  risk 
assessment.  EPA  disagrees  with  this 
comment.  This  action  in  not  intended  to 
required  EPA  to  conduct  case-by-case 
exposure  assessments  in  any  other  PCB 


regulatory  matter,  including  enforcement 
decisions. 

Additionally,  the  deletion  of  the  term 
"significant  exposure"  does  not  imply 
that  the  Agency  has  altered  its  views 
regarding  the  toxicity  of  PCBs.  The 
Agency  reaffirms  its  position  that  PCBs 
may  cause  chloracne,  reproductive 
effects,  developmental  toxicity,  and 
oncogenicity  in  humans  exposed  to 
PCBs.  However,  EPA  has  also 
determined  that  under  certain  limited 
circumstances,  exposure  to  PCBs  would 
not  be  significant,  or  therefore,  present 
an  unreasonable  risk. 

Since  issuing  the  May  1979  PCS  Rule 
and  the  August  1982  Electrical 
Equipment  Rule.  EPA  has  done 
considerable  work  in  the  area  of 
exposure  evaluation.  Specifically.  EPA 
considered  the  exposure  to  PCBs  imder 
the  limited  circumstances  of  the  Closed 
and  Controlled  Rule  and  determined 
that  these  exposures  would  present  de 
minimis  risk.  EPA  also  conducted  a 
state-of-the-art  quantitative  exposure 
assessment  which  was  used  in  support 
of  EPA's  finding  in  the  Uncontrolled 
PCBs  Rule  that  certain  exposures  would 
not  present  an  unreasonable  risk. 
Among  the  factors  considered  by  EPA  in 
support  of  these  exposure  evaluations 
were  the  quantity  of  PCBs  involved  in 
the  exposure  and  the  likelihood  of 
exposure  to  humans  and  the 
environment.  Based  on  these  exposure 
evaluations,  EPA  recognizes  that  there 
may  be  situations  in  which  exposure  to 
PCBs  could  be  insignificant. 

On  the  basis  of  the  exposure 
assessment  conducted  in  support  of  the 
Uncontrolled  PCBs  Rule,  EPA  concluded 
that  under  certain  circumstances  "none 
of  the  realistic  hypothetical  exposures 
were  significant,  especially  when 
compared  to  the  150,000,000  pounds  of 
PCBs  already  existing  in  the 
environment"  (49  FR  28181).  This 
determination,  in  combination  with  the 
findings  in  the  Closed  and  Controlled 
Rule  that  certain  exposures  to  PCBs 
present  de  minimis  risk,  support  the 
Agency's  determination  today  that  the 
definition  of  "significant  exposure"  is  no 
longer  useful  or  consistent  with  cuirrent 
Agency  evaluations  of  exposure. 

Two  commenters  on  the  proposed  rule 
raised  the  issue  that  the  exposure 
assessment  methodology  used  in  the 
Uncontrolled  PCBs  Rule  is  inappropriate 
for  this  rulemaking.  According  to  these 
commenters,  the  exposure  analysis 
conducted  for  the  Electrical  Equipment 
Rule  is  a  more  appropriate  means  of 
defining  "significant  exposure."  The 
commenters  also  stated  that  there  is  no 
safe  threshold  for  exposure. 
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This  comment  is  a  mismterpretation 
of  EPA's  position.  The  issue  is  whether 
(be  existing  definition  of  significant 
exposure  ivithin  the  regulations  reflects 
current  Agency  thinking  concerning  the 
risks  posed  by  exposures  to  PCBs. 
During  the  Closed  and  Controlled 
rulemaking  and  the  Uncontrolled  PCBs 
rulemaking.  EPA  identified  instances 
where  exposures  to  PCBs  could  be 
considered  insignificant.  Thus,  the 
existing  definitions  of  significant 
exposure  and  totally  enclosed  manner 
required  revision. 

At  the  time  the  Electrical  Equipment 
Rule  was  promulgated  in  1982,  the 
Agency  had  very  limited  information 
upon  which  to  calculate  estimates  of 
exposures  to  PCBs.  Since  exposure  and 
toxicity  are  the  two  factors  that 
determine  risk,  the  Agency  was  unable 
to  conduct  a  quantitative  risk 
assessment  for  PCBs  based  on  the 
information  then  available. 

Since  1962,  the  Agency  has 
undertaken  additional  study  of  the 
exposure  to  PCBs  in  support  of 
subsequent  rulemakings.  The  Agency 
beheves  that  these  assessments  are 
more  appropriate  for  decision  analysis 
than  the  earlier,  less  complete 
information.  By  removing  the  term 
"significant  exposure,"  the  Agency  has 
not  changed  its  position  that  PCBs  are 
persistent  and  that  exposure  should  be 
avoided.  EPA  also  does  not  intend  to 
imply  that  there  is  a  safe  threshold  for 
expotun,  but  recognizes  that  in  some 
cases  exposure  may  not  be  significant 
as  indicated  by  these  assessments. 
Further  in  the  Uncontrolled  Rule,  EPA 
also  concluded  that  it  was  reasonable  to 
regulate  monochlorinated  and 
dichlorinated  biphenyls  at  a  discounted 
rate  since  these  PCBs  are  generally  less 
persistent  and  less  likely  to 
bieaccumulate  than  the  higher 
chlorinated  homologs.  Information 
submitted  jointly  by  the  CMA,  EDF,  and 
NRDC  supported  and  encouraged  the 
discontinuing  of  monochlorinated  and 
dichlorinated  biphenyls. 

Two  commenters  stated  that  it  is 
inappropriate  to  apply  the  same  criteria 
to  both  Aroclor  and  non-Aroclor  PCBs, 
and  that  the  discounting  of 
monochlorinated  and  dichlorinated 
biphenyls  had  been  based  on  the 
existing  definition  of  "significant 
exposure." 

The  Agency  disagrees.  Non-Aroclor  is 
a  generic  term  referring  to  one  or  more 
of  the  209  different  PCB  congeners.  A 
product  contaming  inadvertently 
generated  PCBs  may  have  the  same 
congeners  in  it  as  those  present  in  an 
Arodor  PCB  mixture.  Thus,  in  general, 
one  cannot  say  that  the  risks  posed  by 
non-Aroclor  PCBs  are  different  from  the 


risks  posed  by  PCBs  that  fall  into  the 
generic  Aroclor  classification. 
The  decision  to  regulate  the  lower 
-  chlorinated  PCBs  at  discounted  rates 
was  based  on  the  fact  that  releases  of 
these  PCBs  are  often  uncontrolled  and 
inadvertently  generated,  are  generally 
less  persistent,  and  are  less  likely  to 
bieaccumulate.  The  Agency's  decision 
to  regulate  PCBs  on  two  different 
standards  was,  in  part,  based  on  the 
information  submitted  jointly  by  CMA, 
EOF,  and  NRDC.  Based  on  the  collective 
information  reviewed,  EPA  believes  that 
the  lower  chlorinated  non-Aroclor  PCBs 
present  less  relative  risk  to  human 
health  or  the  environment  than  the 
higher  chlorinated  congeners,  and  that 
relatively  higher  levels  of  exposure  to 
the  lower  chlorinated  PCBs  would  still 
be  considered  insignificant. 

The  Agency's  action  today  with 
regard  to  the  definitions  of  "signiHcant 
risk"  and  "totally  enclosed  manner"  has 
been  taken  to  reflect  the  progress  that 
the  Agency  has  made  in  defining 
exposure,  and  thereby  the  risks, 
associated  with  PCBs.  These  changes  to 
the  definitions  of  "significant  exposure" 
and  "totally  enclosed  manner"  are  the 
result  of  the  Agency's  most  current 
information. 

B.  Revision  of  the  Definition  of  "Totally 
Enclosed  Manner" 

The  current  definition  of  "totally 
enclosed  manner"  in  §  761.3  is  "any 
manner  that  will  ensure  that  any 
exposure  of  human  beings  or  the 
environment  to  any  concentration  of 
PCBs  will  be  insignificant;  that  is,  not 
measurable  or  detectable  by  any 
scientifically  acceptable  analytical 
method."  This  final  amendment  would 
define  the  term  as  "any  manner  that  will 
ensure  no  exposure  of  human  beings  or 
the  environment  to  any  concentration  of 
PCBs." 

Three  of  the  comments  received  noted 
that  the  revised  definition  of  "totally 
enclosed  manner"  was  more  restrictive 
than  necessary. 

The  intent  of  the  "totally  enclosed" 
definition  is  not  changed  by  the  revised 
definition.  Under  either  version,  only 
PCB  equipment  that  is  intact  and 
nonleaking  qualifies  as  "totally 
enclosed."  The  revised  definition  is 
intended  to  clarify  the  meaning  of 
"totally  enclosed  manner."  and  is,  for 
the  purposes  of  implementation,  a 
restatement  of  current  policy. 

Two  commenters  raised  concerns 
over  the  inclusion  of  the  language  "any 
scientifically  acceptable  analytical 
method,"  stating  that  use  of  such  a     ' 
method  may  not  be  reliable  and  that 
such  language  is  too  general.  It  should 
be  noted  that  this  is  the  same  language 


that  appeared  in  the  original  definition 
in  the  1979  PCB  Rule  and  has  been 
retained  in  this  modification  of  the 
definition  to  allow  for  the  development 
of  technology.  The  Agency  recognizes 
that  PCB  research  has  continued  to 
change  and  develop  since  it  was  first 
addressed  in  rulemaking.  The  above 
language  was,  therefore,  included  to 
allow  flexibility  for  new  developments 
in  analytical  techniques  and 
methodologies.  EPA  also  recognizes  that 
designating  specific  methods  as 
acceptable  may  not  be  appropriate  in  all 
situations. 

C.  Miscellaneous  Issues 

One  commenter  noted  that  the 
introductory  text  of  §  761^0  did  not 
provide  for  "use"  of  equipment 
containing  PCBs.  The  language  cited  by 
the  commenter  is  not  changed  by  this 
rule.  As  stated  in  the  Electrical 
Equipment  Rule  of  1982,  the  use  of 
specified  types  of  equipment  containing 
PCBs  is  allowed  under  certain 
conditions.  This  use  authorization  and 
the  conditions  applicable  to  it  are  not 
affected  by  today's  action. 

Two  comments  were  received 
concerning  the  term  "any  concentration" 
relative  to  the  use,  maintenance  and 
servicing  of  nonleaking  electrical 
equipment  containing  PCBs.  One 
commenter  felt  that  a  50  ppm  or  greater 
limitation  should  be  added  for 
clarification.  Another  commenter 
questioned  whether  routine 
maintenance  and  servicing  of  PCB 
transformers  would  now  be  considered 
as  an  "exposure  of  human  beings  or  the 
environment  to  any  concentration  of 
PCBs."  EPA  feels  that  by  deleting  the 
term  "significant  exposure"  it  is  not 
necessary  to  specify  a  concentration 
limitation.  The  revised  definition  of 
"totally  enclosed  manner"  includes 
language  ensuring  that  no  exposure  of 
human  beings  or  the  environment  will 
occur. 

The  amended  definition  also  does  not 
change  the  conditions  regarding 
maintenance  and  servicing  of  PCB 
transformers,  as  specified  in  the 
Electrical  Equipment  Rule  of  1982.  This 
rule  describes  conditions  which  allow 
for  the  continued  use  of  PCB 
transformers  and  other  PCB-containing 
equipment.  These  conditions  include 
categories  of  PCB  equipment  subject  to 
regulation,  time  restrictions,  and 
conditions  associated  with  use.  Routine 
maintenance  and  servicing  activities 
such  as  dielectric  strength  testing,  the 
filtering  of  dielectric  fluids  and  "topping 
off  with  dielectric  fluid  is  permissible 
as  described  in  §  761.30(a)(2)  of  the 
Electrical  Equipment  Rule  of  1982.  The 
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servicing  of  sweat  residues  that  do  not 
require  repair  to  prevent  further  leaking, 
requires  proper  cleanup  within  48  hours, 
and  the  PCB-contaminated  materials 
disposed  of  in  a  timely  fashion. 

One  comment  related  concern  over 
EPA's  draft  PCB  policy  on  the  possibility 
of  changing  "background  levels"  to 
"specific  levels  of  detection."  This 
comment  is  not  related  to  this 
amendment  of  the  definition  of  "totally 
enclosed,"  but  is  instead  related  to  a 
PCB  cleanup  policy.  Since  this  rule  does 
not  deal  with  the  PCB  cleanup  policy,  it 
is  inappropriate  for  EPA  to  respond  to 
this  issue  in  the  context  of  this  rule. 

IV.  Agency's  Position  on  Health  and 
Environmental  Effects  of  PCBs 

A.  Human  Health  Effects  From 
Exposure  to  PCBs 

The  effects  of  PCBs  have  been 
previously  described  in  various 
documents  that  are  part  of  the 
administrative  record  for  the  various 
PCB  rulemakings.  Copies  of  these 
documents  are  available  through  EPA's 
TSCA  Assistance  Office  (see  address 
above  listed  under  "FOR  FURTHER 

INFORMATION  CONTACT"). 

EPA  has  determined  that  PCBs  are 
toxic  and  persistent.  PCBs  can  enter  the 
body  through  the  lungs,  gastrointestinal 
tract,  and  skin;  circulate  thnighout  the 
body:  and  be  stored  in  the  fatty  tissue. 

In  some  cases,  chloracne  may  occur  in 
humans  exposed  to  PCBs.  Chloracne  is 
painful,  disfiguring,  and  may  require  a 
long  time  before  the  symptoms 
disappear.  Although  the  effects  of 
choloracne  are  reversible,  EPA 
considers  these  effects  to  be  significant. 

In  addition,  EPA  finds  that  PCBs  may 
cause  reproductive  effects, 
developmental  toxicity,  and 
oncogenicity  in  humans  exposed  to 
PCBs.  Available  data  show  that  some 
PCBs  have  the  ability  to  alter 
reproductive  processes  in  mammalian 
species,  sometimes  even  at  doses  that 
do  not  cause  other  signs  of  toxicity. 
Animal  data  and  limited  available 
human  data  indicate  that  prenatal 
exposure  to  PCBs  can  result  in  various 
degrees  of  developmentally  toxic 
effects.  Postnatal  effects  have  been 
demonstrated  in  immature  animals  after 
exposure  to  PCBs  prenatally  and  via 
breast  milk. 

Since  the  administration  of  PCBs  to 
experimental  animals  results  in  tumor 
formation,  reproductive  effects,  and 
developmental  toxicity,  EPA  finds  that 
there  is  the  potential  to  produce  these 
effects  in  humans  exposed  to  PCBs.  EPA 
finds  no  evidence  to  suggest  that  the 
animal  data  would  not  be  predictive  of 


the  potential  for  oncogenic  effects  in 
humans. 

Available  data  indicate  little  or  no 
mutagenic  activity  from  PCBs.  EPA 
believes,  however,  that  more 
information  is  needed  to  draw  a 
conclusion  on  the  possibility  of 
mutagenic  effects  from  PCBs. 

B.  Environmental  Effects  of  PCBs 

In  previous  PCB  rules,  EPA  concluded 
that  PCBs  can  be  concentrated  in 
freshwater  and  marine  organisms.  The 
transfer  of  PCBs  up  the  food  chain  from 
phytoplankton  to  invertebrates,  fish,  and 
mammals  can  result  ultimately  in  human 
exposure  through  consumption  of  PCB- 
containing  food  sources.  Available  data 
show  that  PCBs  affect  the  productivity 
of  phytoplankton  communities,  cause 
deleterious  effects  on  environmentally 
important  freshwater  invertebrates,  and 
impair  reproductive  success  in  birds  and 
mammals. 

PCBs  also  are  toxic  to  fish  at  very  low 
exposure  levels.  The  survival  rate  and 
the  reproductive  success  of  fish  can  be 
adversely  affected  in  the  presence  of 
PCBs.  Various  sublethal  physiological 
effects  attributed  to  PCBs  have  been 
recorded  in  the  literature.  Abnormalities 
in  bone  development  and  reproductive 
organs  also  have  been  demonstrated. 

EPA  conducted  an  environmental  risk 
assessment  of  PCBs  including  a  review 
of  available  environmental  data.  This 
assessment  can  be  found  in  the  support 
document  entitled  "Environmental  Risk 
and  Hazard  Assessments  of 
Polychlorinated  Biphenyls"  {September 
1983).  EPA  concluded  that  ambient 
concentrations  and  food  chain  transport 
of  PCBs  may  impair  the  reproductive 
potential  of  commercially  valuable  fish 
and  certain  wild  mammals.  PCB 
residues  also  are  strongly  correlated 
with  reductions  in  natural  populations  of 
marine  mammals  and  may  be  correlated 
with  declines  in  river  otter  populations. 
High  PCB  residues  have  been  found  in 
various  birds,  especially  gulls  and 
carnivorous  birds,  but  no  resulting 
effects  have  been  demonstrated. 

In  addition,  EPA  estimated  the 
toxicity  for  the  monochlorinated  through 
hexachlorinated  biphenyls  and  for 
decachiorinated  biphenyls.  These 
estimates  show  that  as  the  number  of 
chlorine  atoms  on  the  biphenyl  molecule 
increases,  the  no  observable  effect 
concentration  (NOEC)  for  fish 
decreases. 

V.  Judicial  Review 

Judicial  review  of  this  final  rule  may 
be  available  under  section  19  of  TSCA 
in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  or 
for  the  circuit  in  which  the  person 


seeking  review  resides  or  has  its 
principal  place  of  business.  To  provide 
all  interested  parties  an  equal 
opportunity  to  file  a  timely  petition  for 
judicial  review  and  to  avoid  so  called 
"races  to  the  courthouse,"  EPA  will 
/  promulgate  this  rule  for  purposes  of 
judicial  review  2  weeks  after  publication 
of  the  final  rule  in  the  Federal  Register. 
The  effective  date  will  be  calculated 
from  the  promulgation  date. 

VI.  Official  Record  of  Rulemaking 

In  accordance  with  the  requirements 
of  section  19(a)(3)  of  TSCA,  EPA  is 
issuing  the  following  list  of  documents 
which  constitute  the  record  of  this 
rulemaking.  However,  public  comments 
and  the  transcript  of  the  informal 
meeting  are  not  listed,  because  these 
documents  are  exempt  from  Federal 
Register  listing  under  section  19(a)(3> 
The  public  record  is  available  for  review 
and  copying  in  Rm.  E-107,  401  M  Street, 
SW..  Washington.  D.C.  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

A.  Previous  Rulemaking  Records 

(1)  OfTicial  rulemaking  record  from 
"Polychlorinated  Biphenyls  (PCBs):  Disftosal 
and  Marking  Final  Regulation"  published  in 
the  Federal  Register  of  February  17. 1978  (43 
FR  7150). 

(2)  Official  rulemaking  record  from 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing.  Distribution  in 
Commerce  and  Use  Prohibition  Rule" 
published  in  the  Federal  Register  of  May  31, 
1979  (44  FR  31514). 

(3)  Official  rulemaking  record  from 
"Polychlorinated  Biphenyls  (PCBs); 
Manufacturing,  Processing,  Distribution  in 
Commerce  and  Use  Prohibitions;  Use  in 
Electrical  Equipment"  Published  in  the 
Federal  Register  of  August  25. 1982  (47  FR 
37342). 

(4)  Official  rulemaking  record  from 
"Polychlorinated  Biphenyls  (PCBs): 
Manufacturing.  Processing.  Distribution,  and 
Use  in  Closed  and  Controlled  Waste 
Manufacturing  Processes"  published  in  the 
Federal  Register  of  October  21, 19a2  (47  FR 
46980). 

(5)  Official  rulemaking  record  from 
"Polychlorinated  Biphenyls  (PCBs): 
Exclusions.  Exemptions  and  Use 
Authorizations"  published  in  the  Federal 
Register  of  July  10, 1984  (49  FR  28172). 

B.  "Federal  Register"  Notices 

(6)  USEPA,  "Polychlorinated  Biphenyls 
(PCBs)  Disposal  and  Marking  Final 
Regulation."  43  FR  7150;  February  17, 197a 

(7)  USEPA,  "Polychlorinated  Biphenyls 
(PCBs)  Manufacturing,  Processing, 
Distribution  in  Commerce,  and  Use 
Prohibitions."  44  FR  31514;  May  31, 1979. 

(8)  USEPA,  "Polychlorinated  Biphenyls 
(PCBs)  Manufacturing.  Processing. 
Distribution  in  Commerce  and  Use 
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Prohibitiona;  Use  in  Eleclrical  Equipment."  47 
FR  37342;  August  25. 1982. 

(9)  USEPA.  "Polychlorinated  Biphenyls 
(PCBs)  Manufacturing,  Processing, 
Distributioa  in  Ccwineroe  and  Use 
ProUbitions:  Use  in  Closed  and  Controlled 
Waste  Mannfacturing  Processes."  47  FR 
46080:  October  21, 1882. 

(10)  USEPA.  "Polychlorinated  Biphenyls 
(PCBs):  Exclusions,  Exemptions,  and  Use 
Authorizations."  49  FR  28154;  July  10, 1984. 

VII.  Executive  Order  12291 

Under  Executive  Order  12291,  issued 
February  17, 1981,  EPA  must  judge 
whether  a  rule  is  a  "major  rule"  and, 
therefore,  subject  to  the  requirement 
that  a  Regulatory  Impact  Analysis  be 
prepared.  EPA  has  determined  that  this 
amendment  to  the  PCB  rule  is  not  a 
major  rule  as  the  term  is  defined  in 
section  1(b)  of  the  Executive  Order, 
because  the  annual  effect  of  the  rule  on 
the  economy  will  be  substantially  less 
than  $100  million;  it  will  not  cause  a 
major  increase  in  costs  or  prices  for  any 
sector  of  the  economy  or  for  any 
geographic  region;  and  it  will  not  result 
in  any  adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  innovative  or  on  the  ability  of  United 
States  enterprises  to  compete  with 
foreign  enterprises  in  domestic  or 
foreign  markets.  This  final  rule  merely 
modifies  the  definition  of  "totally 
enclosed  manner"  under  section 
6(e)(2)(C)  of  TSCA  (without  changing 
the  regulatory  effect  of  the  definition) 
and  is  consistent  with  the  Agency's 
current  poUcy  on  assessing  of  PCB 
exposure. 

This  amendment  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  prior  to  publication  as  required 
by  the  Executive  Order. 

VIII.  Regulatory  FlexibUity  Act 

Under  section  605  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605.  the 
Administrator  may  certify  that  a  rule 
will  not,  if  promulgated,  have  a 
signiflcant  impact  on  a  substantial 
number  of  small  entities  and,  therefore, 
does  not  require  a  regulatory  flexibility 
analysis. 

This  rule  modifies  the  definition  of 
"totally  enclosed  manner"  in  the  1979 
PCB  Rale.  Since  EPA  expects  this  rule  to 
have  no  negative  economic  effect  to  any 
business  entity,  I  certify  that  this  rule 
would  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required  and 
will  not  be  completed  for  this 
rulemaking. 

IX.  Papenwoik  Re4iic<ioii  Act 

This  flnal  rule  does  not  contain  any 
information  collection  requirements 


subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq. 

List  of  Subjects  in  40  CFR  Part  TBI 

Hazardous  substances,  Labeling, 
Polychlorinated  biphenyls, 
Recordkeeping  and  reporting 
requirements.  Environmental  protection. 

(Sec.  6,  90  Sfal.  2020,  Pub.  L  94-468  (15  U.S.C. 
2605)) 

Dated:  November  1, 1984. 

Willi«n  D.  Rucketohaus, 

Administrator. 

PART  761— {  AMENDED] 

Therefore.  40  CFR  Part  761  is 
amended  as  follows: 

1.  In  S  761.3,  the  defmition  of 
"significant  exposure"  is  removed,  and 
the  definition  of  "totally  enclosed 
manner"  is  revised  to  read  as  follows: 

§761.3    Definitions. 

•         •         •         *         * 

"Totally  enclosed  manner"  means  any 
manner  that  will  ensure  no  exposure  of 
human  beings  or  the  environment  to  any 
concentration  of  PCBs. 

***** 

2.  In  §  761.20,  the  introductory  text  is 
revised  to  read  as  follows: 

§761.20    Prohibitions. 

Except  as  authorized  in  §  761.30,  the 
activities  listed  in  paragraphs  (a)  and  (d) 
of  this  section  are  prohibited  pursuant  to 
section  6(e)(2)  of  TSCA.  The 
requirements  set  forth  in  paragraphs  (b) 
and  (c)  of  this  section  concerning  export 
and  import  of  PCBs  for  purposes  of 
disposal  and  PCB  Items  for  purposes  of 
disposal  are  established  pursuant  to 
section  6(e)(1)  of  TSCA.  Subject  to  any 
exemptions  granted  pursuant  to  section 
6(e)(3)(B)  of  TSCA,  the  activities  listed 
in  paragraphs  (b)  and  (c)  of  this  section 
are  prohibited  pursuant  to  section 
(6)(e)(3)(A)  of  TSCA.  In  addition,  the 
Administrator  hereby  finds,  under  the 
authority  of  section  12(a)(2)  of  TSCA, 
that  the  manufacture,  processing,  and 
distribution  in  commerce  of  PCBs  at 
concentrations  of  50  ppm  or  greater  and 
PCB  Items  with  PCB  concentrations  of 
50  ppm  or  greater  present  an 
unreasonable  risk  of  injury  to  health 
within  the  United  States.  This  finding  is 
based  upon  the  well-documented  human 
health  and  environmental  hazard  of  PCB 
exposure,  the  high  probability  of  human 
and  environmental  exposure  to  PCBs 
and  PCB  Items  from  manufacturing, 
processing,  or  distribution  activities;  the 
potential  hazard  of  PCB  exposiu'e  posed 
by  the  transportation  of  PCBs  or  PCB 
Items  within  the  United  States;  and  the 
evidence  that  contamination  of  the 


environment  by  PCBs  is  spread  far 
beyond  the  areas  where  they  are  used. 
In  addition,  the  Administrator  hereby 
finds,  for  purposes  of  section  6(e)(2)(C] 
of  TSCA,  that  any  exposure  of  human 
beings  or  the  environment  to  PCBs.  as 
measured  or  detected  by  any 
scientifically  acceptable  analytical 
method,  may  be  significant,  depending 
on  such  factors  as  the  quantity  of  PCBs 
involved  in  the  exposure,  the  likelihood 
of  exposure  to  humans  and  the 
environment,  and  the  effect  of  exposure. 
For  purposes  of  determining  which  PCB 
Items  are  totally  enclosed,  pursuant  to 
section  6(e)(2)(C)  of  TSCA,  since 
exposure  to  such  Items  may  be 
significant,  the  Administrator  further 
finds  that  a  totally  enclosed  manner  is  a 
manner  which  results  in  no  exposure  to 
humans  or  the  environment  to  PCBs.  The 
following  activities  are  considered 
totally  enclosed:  distribution  in 
commerce  of  intact,  nonleaking 
electrical  equipment  such  as 
transformers  (including  transformers 
used  in  railway  locomotives  and  self- 
propelled  cars),  capacitors, 
electromagnets,  voltage  regulators, 
switches  (including  sectionalizers  and 
motor  starters),  circuit  breakers, 
reclosers,  and  cable  that  contain  PCBs 
at  any  concentration  and  processing  and 
distribution  in  commerce  of  PCB 
Equipment  containing  an  intact, 
nonleaking  PCB  Capacitor.  See 
paragraph  (c)(l]  of  this  section  for 
provisions  allowing  the  distribution  in 
commerce  of  PCBs  and  PCB  Items. 
*        *        t        *        * 

|FR  Doc  84-28274  Filed  11-7-64:  8:46  unj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 

[Docket  No.  40453-4053] 

Pacific  Coast  Groundflsh  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  continuation  of  fishing 
restriction  and  request  for  comments. 

summary:  NMFS  issues  this  notice 
announcing  continuation  of  current 
fishing  restrictions  for  the  Sebastes 
complex  of  rockfish  north  of  Cape 
Blanco,  Oregon.  This  notice  rescinds 
that  part  of  the  Federal  Register  notice 
(49  FR  30948,  August  2, 1984)  which 
announced  intent  to  close  the  target 
fishery  when  landings  reached  a  certain 
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level,  allowing  only  small  incidental 
catches  for  the  rest  of  the  year.  This 
action  is  authorized  under  regulations 
implementing  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
and  is  necessary  to  minimize  discards 
and  disruption  of  the  fishing  industry. 
DATE:  This  action  is  effective  November 
7, 1984.  Comments  will  be  received 
through  November  23, 1984. 
ADDRESSES:  Send  comments  to  Dr.  T£.. 
Kruse,  Acting  Director.  Northwest 
Region.  National  Marine  Fisheries 
Service.  7600  Sand  Point  Way  NE.  BIN 
C15700.  Seattle.  WA  98115;  or  Mr.  E.C 
Fullerton.  Director.  Southwest  Region. 
National  Marine  Fisheries  Service.  300 
South  Ferry  Street.  Terminal  Island.  CA 
90731. 

FOR  FURTHER  INFORMATION  CONTACT 

T.E.  Kruse  at  206-526-6150.  E.C. 

Fullerton  at  213-548-2575,  or  the  Pacific 

Fishery  Management  Council  at  503- 

221-6352. 

SUM>LEMENTARY  INFORMATION:  On 

August  2, 1964  (49  FR  30948).  NMFS 


announced  its  intent  to  reduce  the  trip 
limit  for  the  Sebastes  complex  of 
rockfish  caught  in  the  fishery 
conservation  zone  between  Cape 
Blanco,  Oregon  (42°50'20'  N.  latitude) 
and  the  U.S./Canada  border  if  the 
10.100-metric-ton  harvest  guideline  was 
reached  before  the  end  of  the  year.  This 
reduction,  which  essentially  would 
eliminate  the  target  fishery  for  the 
Sebastes  complex,  would  reduce  the 
current  trip  limit  of  7,500  pounds,  one 
landing  per  week  (or  1S.000  pounds,  one 
landing  in  two  weeks,  if  declared)  to 
3,000  pounds  with  no  limit  on  the 
number  of  trips. 

The  Pacific  Fishery  Management 
Council  (Council),  which  initially 
proposed  this  action,  reconsidered  the 
recommendation  at  its  September 
meeting  in  Pmlland.  Oregon,  and 
decided  to  rescind  it  because  (1) 
imposition  of  a  3.000-pound  trip  hmit 
without  a  trip  frequency  limit  could 
result  in  greater  discards  than  under  the 
current  regulations.  (2)  extending  the 


current  reflation  throu^  tbe  remmnder 
of  the  year  could  help  maintain  markets, 
and  (3)  continuance  of  the  current 
regulations  is  not  expected  to  greatly 
exceed  the  harvest  guideline.  Data 
available  in  early  October  indicate  that 
the  harvest  guideline  will  be  exceeded 
by  eight  percent  if  current  regulations 
continue. 

NMFS  concurs  with  the  Council's 
recommendation  to  maintain  the  cnrrent 
trip  limits  for  the  Sebastes  complex  (48 
FR  30948.  August  2, 1984)  until  they  are 
modified,  superseded,  or  rescinded. 

List  of  Subjects  ki  5t  CFR  Part  MS 

Administrative  practice  and 
procedure.  Fish.  Fisheries,  Fishing. 

(16U.S.C.  ISOle/se?.) 

Dated:  November  2,  MB*. 

WilUaa  G.  Gotdem, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

|FR  Doc.  84-29402  Filed  11-7-84:  6:45  *B| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
matdng  prior  to     the  adoption  of  the  final 


DEPAimiENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Part  381 

{Docket  Na  e»-<W7P] 

Proposed  New  Turlcey  Inspection 
System 

AOENCV:  Food  Safety  and  Inspection 
Service.  USDA. 

ACTKM:  Proposed  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  proposes  to 
amend  the  Federal  poultry  products 
inspection  regulations  by  establishing  a 
voluntary  and  alternate  method  of  post- 
mortem inspection  for  turkeys  known  as 
the  New  Turkey  Inspection  (NTI) 
system.  NTI  would  require  one  or  two 
inspectors  on  each  eviscerating  line  to 
examine  the  whole  carcass  and  viscera 
of  each  bird.  Establishments  would  be 
responsible  for  performing  necessary 
trim  of  designated  defects  on  passed 
carcasses  and  for  operating  a  quality 
control  program  designed  to  assure  that 
poultry  is  wholesome  and  properly 
prepared.  The  proposed  rule  would  give 
the  staffing  and  facility  requirements  for 
NTI  based  on  work  measurement  data. 
Wliile  still  providing  consumers  with 
wholesome  products,  using  NTI  would 
increase  the  speed  at  which  birds  can  be 
effectively  inspected  and  increase 
inspector  and  poultry  plant  efficiency. 

DATE:  Comments  must  be  received  on  or 
before  January  7, 1985. 

AOOMCSS:  Written  comments  to 
Regulations  Office,  Attn:  Annie  Johnson, 
FSIS  Hearing  Clerk,  Room  2637,  South 
Agriculture  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250.  (See 
also  "Comments"  under 

•WPLEMENTARY  INFORMATION.) 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  John  C  Prucha.  Director,  Slaughter 
Inspection  Standards  and  Procedures 
Division,  Meat  and  Poultry  Inspection 
Technical  Services,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 


Agriculture,  Washington,  DC  20250, 
(202)  447-3219. 
SUPFIEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
imder  Executive  Order  12291.  It  would 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  rule  would  offer  the 
Department  and  industry  a  voluntary 
alternative  to  current  turkey  inspection 
procedures  that  would  increase 
productivity.  An  establishment  using 
NTI  would  be  required  to  install  new 
equipment  and  modify  its  production 
line,  but  the  cost  of  these  changes  would 
be  outweighed  by  savings  from 
increased  productivity  and  possible 
reduction  of  costs  to  ^e  establishment 
for  inspectors  working  overtime. 

Effects  on  Small  Entities 

The  Administrator,  FSIS.  has 
determined  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibihty  Act,  Pub.  L  96-354  (5  U.S.C. 
601). 

The  NTI  system  would  be  a  voluntary 
and  alternate  inspection  procedure 
which  would  allow  an  estabUshment 
using  it  to  increase  processing  speeds 
over  what  is  currently  possible.  The 
Agency  estimates  that  of  the 
approximately  110  federally  inspected 
turkey  slaughter  facihties,  the  60  largest 
producers — those  that  slaughter  over 
100,000  birds  annually — would  adopt 
NTI.  Those  facilities  not  adopting  NTI 
should  not  be  affected  by  the  proposed 
rule. 

Paperwork  Requirerments 

This  proposed  rule  would  require 
establishments  opting  to  operate  under 
the  NTI  system  to  develop  and  submit  to 
the  Administrator  for  approval  a  partial 
quality  control  program  designed  to 


assure  that  poultry  is  wholesome  and 
properly  prepared.  Such  establishments 
would  also  be  required  to  maintain 
certain  records  to  fulfill  their  obligation 
under  the  approved  partial  quality 
control  programs.  The  recordkeeping 
and  reporting  requirements  contained  in 
this  proposed  regulation  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
provisions  of  the  Paperwork  Reduction 
Act. 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposed  rule.  Written  comments  should 
be  sent  in  duplicate  to  the  Regulations 
Office  and  refer  to  the  docket  number 
located  in  the  heading  of  this  document. 
Any  person  desiring  an  opportunity  for 
oral  presentation  of  views  must  make 
such  request  to  Dr.  John  C.  Prucha  so 
that  arrangements  may  be  made.  FSIS 
will  make  a  transcript  of  all  oral 
presentations.  Comments  submitted  will 
be  available  for  public  inspection  in  the 
Regulations  Office  between  9:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday. 

Backgroimd 

The  Poultry  Products  Inspection  Act 
(21  U.S.C.  451  et  seq.]  Requires  that  the 
Department  conduct  a  post-mortem 
inspection  of  the  carcass  of  each 
domesticated  bird  (turkey,  chicken, 
duck,  goose,  or  guinea]  processed  in 
official  establishments  subject  to 
inspection  under  the  Act.  Working  on  a 
moving  production  line.  Department 
veterinarians  or  trained  food  inspectors 
under  veterinary  supervision  follow 
standardized  inspection  procedures  and 
examine  the  exterior,  interior,  and 
viscera  (internal  organs]  of  each  bird 
slaughtered  to  detect  disease  or  other 
conditions  which  could  make  the 
carcass  or  any  part  unwholesome  or 
ortherwise  unfit  for  human  food. 

FSIS  is  the  Agency  responsible  for 
carrying  out  the  provisions  of  the  Act 
Because  the  cost  of  meat  and  poultry 
inspections  is  a  large  part  of  the  FSIS 
budget,  FSIS  is  especially  concerned 
about  the  efficiency  of  inspection 
procedures.  Achieving  faster  line  speeds 
using  the  current  traditional  turkey 
inspection  procedures  has  proven  to  be 
very  difficult,  and  FSIS,  therefore, 
initiated  the  development  of  an 
alternate  inspection  system  which 
would  increase  inspector  efficiency  and 
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permit  higher  line  speed*.  After  testing 
the  proposed  system.  FSiS  has 
determined  that  use  of  NTI  can  make 
turkey  post-mortem  inspections  more 
eHkieot  and  benefit  both  FSIS  and 
indastry  without  decreasing  consumer 
protection. 

MiiKey  Inspection  Procedures 

A.  Tmditional  Inspection 

The  traditional  inspection  procedure 
is  presently  the  only  fMt)cediire  available 
to  the  turkey  processing  industry.  Using 
traditional  turkey  inspection,  one 
inspectiH'  inspects  the  whole  bird  and  is 
responsible  for  the  proper  disposition  of 
the  bird,  including  any  required 
trimming,  before  it  leaves  the  inspection 
station. 

The  inspector  examines  the  entire 
turkey  carcass  in  one  continuous 
sequence.  The  inspector  examines  the 
outside,  lifts  the  abdominal  flap, 
examines  the  body  cavity,  and,  finally, 
manipulates  and  observes  the  viscera.  If 
trimming — that  is.  the  removal  of  defects 
not  serious  enough  to  require 
condemnation  of  the  entire  bird — is 
required,  then  the  inspector  during  the 
inspectirai  process  determines  what 
must  be  trimmed,  instructs  a  plant 
helper  what  to  trim,  and  then  verifies 
that  the  trim  was  done  as  instructed. 
The  entire  inspection  takes  from  3  to  6 
seconds  per  bird.  The  time  required  for 
identifying,  supervising  and  verfying  the 
trim  is  a  significant  part  of  that  3  to  6 
seconds. 

The  traditional  inspection  procedure 
was  satisfactory  to  FSIS  and  the  turkey 
industry  for  many  years.  However,  due 
to  improvements  in  genetics,  nutrition, 
health,  flock  management  and 
processing  methodbs  over  the  last  several 
years,  the  turkey  industry  could  present 
uniform  lots  of  birds  to  inspectors  faster 
than  inspectors  could  properly  inspect 
the  birds  under  the  traditional 
inspection  procedure.  Merely  increasing 
the  use  of  the  current  procedure  would 
be  inefficient,  and  would  place  demands 
upon  Department  resources  which 
would  be  difficult  to  meet. 

B.  New  Turkey  Inspection  (NTI)  System 

The  annual  per  captia  consumption  of 
turkey  has  increased  from  8  pounds  in 
1970  to  10.5.  pounds  in  1980.  a  31  percent 
increase.  Turkey  is  no  longer  simply  a 
holiday  product  but  is  consumed  year- 
round.  Tlierefore,  FSIS  developed  NTI  to 
accommodate  this  demand. 

Recent  studies  have  reinforced  the 
Department's  longstanding  view  that 
Federal  inspection  is  more  efficient  and 
effective  in  establishmentrs  where 
quality  control  is  emphasized.  This  is  in 
contrast  to  establishments  which  do  not 


have  or  maintain  the  facilities, 
personnel  or  procednres  necessary  to 
asftkoe  the  highest  practicable  degree  of 
quality  control  Such  establishments 
may  tend  to  rely  on  Federal  inspection 
as  a  substitute  for  the  proper  control  of 
their  own  operations,  and  to  place  the 
Federal  inapectort  in  a  burdc»Mime, 
quasi-supervisory  role  not  appropriate 
under  the  AcL  The  NTI  procedure  would 
eliminate  much  of  the  need  for  post- 
mortem inspectors  to  act  in  such  a  role. 
It  would  require  that  participating 
establishments  have  and  maintain 
specific  quality  control  facilities, 
personnel  and  procedures,  as  spelled  out 
in  a  written  partial  quaKty  control 
agreement  approved  by  the  Department, 
and  would  thereby  assure  the  inspector 
in  charge  that  certain  functions  are 
being  effectively  performed  by  the 
establishment. 

The  proposed  "New  Turkey 
Inspection"  or  "NTI"  system  would 
utilize  one  or  two  post-mortem 
inspectors  on  each  eviscerating  line.  The 
inspectorfs]  would  inspect  the  outside, 
the  inside,  and  the  viscera  of  every  bird 
presented.  The  inspector  would 
determine  whether  the  bird  should  be 
condemned,  salvaged,  retained  for 
disposition  by  a  veterinarian, 
reprocessed,  or  proceed  down  the  line 
as  a  passed  bird  sub)ect  to  reinspection. 

After  post-mortem  inspection  is 
completed  at  the  inspection  station(8), 
plant  employees  would  independentiy 
perform  any  necessary  outside  trioi  on 
all  passed  carcasses  after  the  giblets  are 
harvested.  Under  the  traditional 
inspection  procedure,  the  inspector  is 
responsible  for  identifying  those 
carcasses  needing  to  be  trimmed, 
directing  the  establishment  emf^yee  to 
trim  the  defects,  and  verifying  that  the 
bird  has  been  properly  trimmed. 
However,  the  NTI  system  shifts  the 
responsibility  of  performing  specified 
outside  trim  to  the  establishment 
employees. 

Thus,  the  complete  NTI  system 
consists  of  one  or  two  inspectors 
performing  the  NTI  procedure,  and  an 
inspector  monitoring  the  application  of 
the  approved  partial  quality  control 
program  and  assuring  that  the  program 
is  being  followed. 

Poultry  Carcass  On-line  QuaBty  Control 
(PCOLQC)  Program 

The  poultry  carcass  on-line  quality 
control  (PCOLQC)  program  is  a 
statistically  based  sampling  system 
designed  to  assure  control  of  an 
establishment's  processing  operations.  It 
would  be  the  basis  for  approving  use  of 
the  NTI  system  in  any  establishment 
The  program  consists  of  two  parts — 
plant  quality  control  (QC)  and  the 


Department's  monitoring  of  the  QC 
program. 

The  plant  QC  prograzB  would  be  • 
partial  QC  program,  applied  for  wmd 
approved  b^  the  Administntar  ■ado' 
§  381.145(d)  (9  CFR  3ei.l4S(d))  aad  Ike 
requirements  in  the  proposed  regnlatiaB. 
It  would  consist  of  identifying  all  pointi 
on  the  eviscerating  line  critical  to  ttM 
quality  of  the  carcass,  and,  in  operation. 
checking  periodically  at  each  poiot  to 
determine  compliance  widi 
predetermined  standards.  Products  aot 
meeting  the  standards  would  be  sut^ect 
to  corrective  actions  predetermiiied  aad 
described  in  the  approved  QC  propiain. 

A  carcass  reinspection  station  is 
located  at  a  point  on  the  eviscerating 
line  after  the  carcasses  have  been 
trimmed  and  washed.  At  this  point, 
carcasses  are  sampled  and  examined, 
and  findings  are  reported  by  plant 
quality  control  personnel  as  prescribed 
in  the  PCOLQC  program. 

The  Department's  monitoring  program 
would  consist  primarily  of  reviewing 
data  and.  if  necessary,  sampling  product 
at  the  reinspection  station  and  at  those 
points  on  the  eviscerating  line  critical  to 
the  performance  of  inspection  activities 
and  the  wholesomeness  of  product 

Under  the  NTI  system.  USDA 
inspectors  will  be  responsible  for 
carcass  inspection  and  for  monitoring 
the  plant's  application  of  the  quality 
control  program — for  reviewing  aD  data 
collected  under  the  partial  QC  program 
and  for  conducting  regular  verification 
and  evaluation  sampling  and 
observaticHis  to  assure  that  the  plant's 
data  are  accurate  and  truthful,  and  that 
ready-to-cook  poultry  conforms  to  all 
applicable  regulatory  requirements. 

Designing  and  Testing  the  NTI  System 

Under  the  NTI  system,  inspection 
consists  of  (1)  inspection  of  all  birds  by 
one  or  two  inspectors,  and  (2)  carcass 
reinspection.  'The  NTI  system  relies 
upon  the  independent  trimming  of 
defects  &om  carcasses  by  plemt 
personnel  as  specified  in  the  partial  QC 
agreement  prior  to  reinspectioa 

The  NTI  system  was  developed  in  two 
phases.  In  the  first  phase,  the  system 
was  tested  by  utilizing  one  injector 
performing  postHDortera  inspection  and 
a  second  inspector  who  reinspected 
each  carcass.  Effectiveness  studies  ta 
test  the  system  and  compare  it  with  the 
traditional  procedure  were  conducted.* 
Testing  was  performed  in  three  plants 
using  traditional  inspection  for 
comparison. 


-  '  A  copy  of  Ste  leport  U  avaflable  lor  piUc 
inspectioo  in  Ute  office  of  tlie  FSIS  Heanng  CWfk. 
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The  effectiveness  test  results 
indicated  that  there  were  no  significant 
differences  in  error  rates  between 
traditional  inspection  and  NTI.  For 
example,  there  was  nosigniHcant 
difference  in  the  error  rates  of  the  two 
procedures  for  trim  errors  or  for  errors 
in  condemning  birds  that  should  have 
been  passed. 

The  second  phase  consisted  of 
designing  and  incorporated  the  PCOLQC 
program  into  the  NTI  system.  This  QC 
program  is  designed  to  enable  the  plant 
to  control  its  processing  and  trimming 
o[>eration8  without  the  direct 
intervention  of  the  inspector  and  results 
in  product  which  meets  predetermined 
standards. 

Inspection  Rates/Line  Speeds 

Ab  part  of  effectiveness  studies  of 
NTI,  the  Agency  measured  the  amount 
of  work  performed  by  inspectors  using 
the  NTI  procedure.  The  Agency  used  the 
results  to  determine  both  the  time 
required  to  perform  inspection  tasks  and 
maximum  Une  speeds  for  NTI. 

Turkeys  are  commonly  slaughtered  at 
weights  ranging  &om  approximately  10 
to  25  pounds.  It  is  slightly  more  work  to 
inspect  a  heavier  bird  than  a  lighter  bird 
because  (1]  the  inside  and  outside 
surface  areas  are  greater,  and  (2)  the 
body  cavity  is  longer,  deeper,  and  more 
difficult  to  observe.  Also,  the  greater 
amount  of  abdominal  leaf  fat  and  the 
increased  size  of  the  viscera  organs  on 
heavier  birds  require  more  time  and 
effort  to  manipulate.  As  a  consequence, 
inspection  rates  for  heavier  turkeys  are 
somewhat  slower  than  the  rates  for 
lighter  turkeys.  Since  hens  and  fryer 
roasters  generally  with  less  than  16 
pounds,  and  toms  are  usually  not 
slaughtered  until  they  weight  more  than 
16  pounds,  the  Agency  proposes 
maximum  inspection  rates  using  16 
pounds  as  the  division  between  light 
and  heavy  turkeys.  The  16-pound 
standard  is  based  upon  the  weight  of  the 
carcass  and  viscera  when  presented  for 
inspection,  with  the  blood,  feathers  and 
feet  removed. 

With  the  NTI  system  using  one 
inspector  (NTI-1),  the  Agency  has 
determined  line  speed  maximums  would 
be  32  light  turkeys  and  30  heavy  turkeys 
per  minute.  With  two  inspectors  (NTI-2). 
the  maximum  line  speeds  would  be 
temporarily  set  at  51  Ught  turkeys  and  41 
heavy  turkeys  per  minute.  The  rates  for 
NTI-2  are  based  on  work  measurement 
estimations  which  are  conservative.  The 
estimations  were  necessary  because  no 
estabUshments  operated  at  the  projected 
NTI-2  rates  during  the  effectiveness 
studies.  Additional  testing  will  be 
necessary  at  a  later  date  in  order  to 


determine  the  actual  maximum 
inspection  rates  for  NTI-2. 

The  line  speeds  were  obtained  using 
measurement  data  and  test  results 
obtained  on  lines  using  the  standard  9 
inch  shackle  on  12  inch  centers,  with 
birds  on  every  shackle.  Since  some 
establishments  use  9  inch  or  16  inch 
centers,  or  skip  shackles,  or  have  other 
variations  from  the  standards,  each 
establishment  using  non-standard 
facilities  would  be  reviewed  to 
determine  appropriate  maximum  rates 
for  that  establishment.  These  rates 
would  be  the  same,  or  slower,  but  never 
faster  than  those  in  the  following  table 
which  would  be  included  in  the 
regulations. 

Maximum  Turkey  Inspection  Rates 
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No  o« 

(KpW- 

lOS 

BMtparmnuM 

Inapeclion  procsdure 

(<16#) 
*0* 

(>ia»)' 
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NTH 

12-1 
•24-2 

1 
2 

32 

51 

30 

NTI-2 

*  TNs  wsiQhl  rsfws  to  tho  btrd  9t  ttw  point  of  pos1-ni0ft6fn 
inspection  without  Wood,  featfiefs.  or  leeL 

■  Ttte  turkeys  are  suspertded  on  the  slaughter  Una  at  12- 
inch  mlervats  with  two  mspectcrs  each  tooking  at  anamating 
birds  at  24Hnch  intervals. 

The  maximum  line  speeds  in  the  table 
would  not  be  exceeded  for  any  reason 
and  would  be  achieved  only  when  all 
plant  conditions  are  optimal.  The 
inspector  in  charge  would  be 
responsible  for  reducing  the  line  speeds 
when  in  his  or  her  judgment  they  would 
not  permit  adequate  inspection  because 
the  birds  are  not  presented  properly  or 
the  health  conditions  of  a  particular 
flock  dictate  a  need  for  a  more  extended 
inspection. 

In  addition,  the  rates  in  the  table  were 
established  for  birds  at  the  lower  end  of 
each  weight  category.  The  inspector  in 
charge  may  require  slower  speeds  for 
heavier  birds  within  each  category  if,  in 
the  judgment  of  the  inspector  in  charge,' 
the  prescribed  inspection  procedure 
cannot  be  adequately  performed  in  the 
allotted  time. 

Impact  of  the  NTI  System  and  Facility 
Requirements 

The  NTI  system  is  an  alternate  way  of 
inspecting  turkeys.  NTI  would  allow 
establishments  to  run  their  eviscerating 
lines  at  a  faster  rate  than  is  now 
available  using  traditional  inspection.  It 
would,  however,  require  establishments 
to  develop  and  submit  to  the 
Administrator  for  approval  a  partial  QC 
program  designed  to  assure  that  poultry 
is  wholesome  and  properly  prepared.  As 
previously  discussed,  the  new  system 
would  also  require  the  industry  to  be 
responsible  for  trimming  specified 
defects  on  the  outside  of  bird  carcasses 
after  the  giblets  are  harvested. 


Establishments  also  must  meet  certain 
equipment  and  facility  requirements  in 
order  to  utilize  the  NTI  system.  In  order 
to  minimize  the  physical  effort  of  each 
inspector,  the  inspection  station  would 
be  equipped  with  an  adjustable  platform 
to  accommodate  the  heights  of  different 
inspectors.  The  eviscerating  line  would 
have  a  minimum  height  requirement 
higher  than  required  for  the  traditional 
procedure  to  allow  for  maximum 
adjustment  of  the  platform. 

A  minimum  lighting  requirement  of 
200  foot-candles  would  be  necessary  at 
each  NTI  inspection  and  reinspection 
station.  This  would  facilitate  the 
inspection  of  the  inside  surfaces  of  birds 
at  higher  line  speeds.  A  minimum  color 
rendering  index  (CRI)  value  for  the 
lighting  at  each  inspection  and 
reinspection  station  would  be  set.  The 
type  of  lighting  is  important  because 
some  types  of  light  mask  certain  disease 
conditions  and,  therefore,  hinder  the 
inspector's  performance. 

The  above  specific  requirements, 
along  with  certain  general  types  of 
facility  changes,  would  involve  some 
cost  to  those  establishments  choosing  to 
operate  under  the  NTI  system.  However, 
FSIS  anticipates  those  costs  would  be 
quickly  outweighed  by  savings  from 
operating  at  the  higher  line  speeds 
achievable  with  NTI. 

The  proposed  NTI  rule  would  be 
codified  in  the  regulations  in  a 
numerical  sequence  after  the  proposed 
rule  for  the  New  Line  Speed  Inspection 
System  for  Broilers  and  Cornish  Game 
Hens  (NELS),  published  in  the  Federal 
Register  on  January  20, 1984  (Vol.  49,  No. 
14,  pp.  2473-2478).  Therefore,  the 
numbering  system  proposed  is 
conditioned  on  the  adoption  of  the  NELS 
rule. 

Proposed  Rule 

List  of  Subjects  in  9  CFR  Part  381 

Facilities,  Poultry  products  inspection, 
Post-mortem,  Quality  control.  Reporting 
and  recordkeeping  requirements. 

PART  381— {AMENDED] 

Accordingly,  the  poultry  products 
inspection  regulation  (9  CFR  Part  381] 
would  be  revised  as  follows: 

1.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  Sec.  14  of  the  Poultry  Products 
Inspection  Act,  as  amended  by  the 
Wholesome  Poultry  Products  Act  (21  U.S.C. 
451  et  seq.y,  the  Talmadge- Aiken  Act  of 
September  28. 1962,  (7  U.S.C.  450);  and 
subsection  21(b)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  by  Pub.  L 
91-224  and  by  other  laws  (33  U.S.C.  1254). 
luiless  otherwise  noted. 
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2.  Section  381.36  (9  CFR  381.36)  would 
be  amended  by  adding  a  new  paragraph 
(e)  to  read  as  follows: 

§381.36    FacilitiM  r*quir«d. 

*         •         «         *         » 

(e)  Facilities  for  the  New  Turkey 
Inspection  (NTI)  system.  The  following 
requirements  for  lines  operating  under 
the  NTI  system  are  in  addition  to  the 
normal  requirements  to  obtain  a  grant  of 
inspection  and  to  the  requirements  for 
NTI  in  §  381.76  (b)  and  (c). 

(1)  The  following  provisions  apply  to 
every  inspection  station: 

(i)  The  conveyor  line  must  be  level  for 
the  entire  length  of  the  inspection 
station.  The  vertical  distance  from  the 
bottom  of  the  shackles  to  the  top  of  the 
adjustable  platform  (paragraph  (e){l)(iii) 
of  this  section]  in  its  lowest  position 
shall  not  be  less  than  60  inches. 

(ii)  Floor  space  shall  consist  of  8  feet 
along  the  conveyor  line;  at  least  4  feet 
for  the  inspector,  and  at  least  4  feet  for 
the  establishment  helper. 

(iii]  The  inspector's  station  shall  have 
an  easily  and  rapidly  adjustable 
platform  with  a  minimum  width  of  2  feet 
which  covers  the  entire  length  of  the 
station  (4  feet).  The  platform  must  adjust 
vertically  a  minimum  of  14  inches,  and 
must  have  a  42-inch  rail  on  the  back  side 
and  y2-inch  foot  bumpers  on  the  sides 
and  the  front  to  allow  safe  working 
conditions. 

(iv)  Conveyor  line  stop/start  switches 
shall  be  located  within  easy  reach  of 
each  inspector. 

(v)  A  trough  complying  with 
§  381.53(g)(4]  shall  extend  beneath  the 
conveyor  at  all  places  where  processing 
operations  are  conducted  from  the  point 
where  the  carcass  is  opened  to  the  point 
where  the  trimming  has  been  performed. 
The  trough  must  be  wide  enough  to 
prevent  trimmings,  drippage,  and  debris 
from  accumulation  on  the  floor  or 
platforms.  The  clearance  between 
suspended  carcasses  and  the  trough 
must  be  sufficient  to  prevent 
contamination  of  carcasses  by  splash. 

(vi)  A  minimum  of  200  foot-candles  of 
shadow-free  lighting  with  a  minimum 
color  rendering  index  value  of  85'  where 
the  birds  are  inspected  to  facilitate 
inspection  is  required.  The  minimum 
lighting  requirement  for  inspection 
stations  in  §  361.52(b]  shall  not  apply. 

(vii)  On-line  handrinsing  facilities 
with  a  continuous  flow  of  water  shall  be 
provided  for  and  within  easy  reach  of 
each  inspector  and  each  establishment 
helper. 


'  This  requirement  may  be  met  by  deluxe  cool 
while  fluorescent  lighting. 


(viii)  Hangback  racks  shall  be 
provided  for  and  within  easy  reach  of 
the  establishment  helper. 

(ix)  Receptacles  shall  be  provided  for 
condenmed  carcasses  and  parts 
conforming  with  the  requirements  of 
S  381.53(m). 

(2)  The  following  provisions  shall 
apply  only  to  the  reinspection  station: 

(i)  Floor  space  shall  consist  of  6  feet 
along  the  conveyor  line.  The  space  shall 
be  level  and  protected  from  all  trafBc 
and  overhead  obstructions. 

(ii)  The  vertical  distance  from  the 
bottom  of  the  shackles  to  the  floor  must 
not  be  less  than  48  inches. 

(iii)  A  table  at  least  3  feet  wide  and  2 
feet  deep  designed  to  be  readily 
cleanable  and  drainable  shall  be 
provided  for  reinspecting  the  sampled 
birds. 

(iv)  A  minimum  of  200  foot-candles  of 
shadow-free  lighting  with  a  minimum 
color  rendering  index  of  85'  at  the  table 
surface  is  required. 

(v)  A  clipboard  holder  shall  be 
provided  for  holding  the  recording 
sheets. 

(vi)  Handwashing  facilities  shall  be 
provided  for  and  within  easy  reach  of 
persons  working  at  the  station. 

(vii)  Hangback  racks  designed  to  hold 
10  carcasses  shall  be  provided  for  and 
positioned  within  each  reach  of  the 
person  at  this  station. 

3.  9  CFR  Part  381  would  be  amended 
by  adding  9  381.68  to  read  as  follows: 

§  381.M    Maximum  Inspection  Rates— New 
Turkey  Inspection  System. 

(a)  The  maximum  inspection  rates  for 
one  inspector  New  Turkey  Inspection 
(NTI-1)  and  two-inspector  New  Turkey 
Inspection  (NTI-2)  are  listed  in  the  table 
below.  These  line  speeds  are  for  lines 
using  standard  9-inch  shackles  on  12- 
inch  centers  with  birds  hung  on  every 
shackle  and  opened  with  I-type  opening 
cuts.  Maximum  rates  for  those 
establishments  having  varying 
configurations  will  be  established  by  the 
Administrator  but  will  not  exceed  those 
in  the  table.  Neither  the  rates  in  the 
table  nor  those  established  for 
establishments  with  varying 
configurations  shall  be  exceeded  under 
any  circumstances. 

(b)  There  are  two  categories  of 
turkeys  for  determining  inspection  rates, 
"light  txu-keys"  and  "heavy  turkeys". 
Light  turkeys  are  all  turkeys  weighing 
less  than  16  pounds.  Heavy  turkeys  are 
all  turkeys  weighing  16  pounds  or  more. 
The  weights  refer  to  the  bird  at  the  point 
of  post-mortem  inspection,  with  blood, 
feathers  and  feet  removed. 

(c)  The  rates  in  the  table  are  for  birds 
at  the  lower  end  of  each  weight 
category.  The  inspector  in  charge  may 


require  slower  speeds  for  heavier  birds 
within  each  category  if,  in  the  judgment 
of  the  inspector  in  charge,  the  prescribed 
inspection  procedure  cannot  be 
adequately  performed  in  the  allotted 
time.  The  inspector  in  charge  may  also 
reduce  inspection  line  rates  when  in  his/ 
her  judgment  the  prescribed  inspection 
procedure  cannot  be  adequately 
performed  within  the  time  available 
either  because  the  birds  are  not 
presented  properly  by  the  establishment 
in  such  a  manner  that  the  carcasses, 
including  both  internal  and  external 
surfaces  and  all  organs,  are  readily 
accessible  for  inspection,  or  because  the 
health  conditions  of  a  particular  flock 
dictate  a  need  for  a  more  extended 
inspection. 

Maximum  Turkey  Inspection  Rates 


Ijne 
oonliB- 
wabon 

Nool 

in^MC- 

lors 

aiRls  p«  minuK 

Inspection  ty*«ini 

(<16#) 

(>16#)' 

NTI-1. 

NTM 

'12-1 
•24-2 

1 
2 

32 

51 

30 
41 

'This  vMiQht  rstara  to  Itw  bird  st  ttw  poini  d  pod^nortMi 
inspection,  without  blood,  tasthsfs.  of  tost 

*  The  turkeys  are  suspended  on  «w  liinhlBi  fne  m  12- 
inch  intervals,  with  two  inapeciors  each  looivio  M  ttimnttmg 
birds  at  24-inctt  marvaiB- 

4.  S  381.76  (9  CFR  381.76)  would  be 
amended  by  revising  the  section  heading 
and  paragraphs  (b)(l]  and  by  adding 
new  paragraphs  (b)(5)  and  (d)  to  read  as 
follows: 

§  381.76    Post-mortem  Inspection,  wtien 
required;  extant;  traditional,  niudlWed 
traditional,  and  New  Turkey  Inspection 
(NTI);  rate  of  Inspection. 


(b)(1)  There  are  three  systems  of  post- 
mortem inspection:  traditional 
inspection;  modified  traditional 
inspection,  which  shall  be  used  only  for 
young  chickens';  and  New  Turkey 
Inspection  (NTI),  which  shall  be  used 
only  for  turkeys. 

(2)  The  following  provisions  apply  to 
modified  traditional  inspection: 

(i)  Modified  traditional  inspection 
shall  be  used  only  if: 

(A)  The  operator  requests  it  and  the 
Administrator  determines  that  the 
system  will  result  in  no  loss  of 
inspection  efficiency;  or 

(B)  The  Administrator  determines  that 
modified  traditional  inspection  will 
increase  inspector  efficiency. 

(ii)  The  facility  must  meet  the 
requirements  for  modified  traditional 
inspection  in  S  381.36(c). 

(iii)  The  inspection  stations  shall 
consist  of  one  outside  carcass  inspection 


'The  standards  in  {  381.170(a)  of  the  regulations 
(9  CFR  381.170(a])  specify  which  classes  of  chickens 
constitute  young  chickens. 
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station,  at  which  one  inspector  inspects 
the  outside  of  ail  birds,  and  two  inside 
carcass/viscera  inspection  stations,  at 
which  each  of  two  inspectors  inspects 
the  inside  and  viscera  of  half  the  birds 
processed,  the  outside  carcass  inspector 
shall  be  presented  each  bird  with  the 
breast  side  toward  the  inspector.  The 
inside  carcass/viscera  inspector  shall  be 
presented  each  bird  he  or  she  is  to 
inspect  with  the  back  side  toward  the 
inspector. 

(iv)  The  maximum  inspection  rate  for 
modified  traditional  inspection  shall  be 
70  birds  per  minute  per  3  inspector  team. 

(v)  Traditional  inspection  shall  be 
used  when  modified  traditional 
inspection  is  not  used. 
***** 

(5)  The  following  provisions  apply  to 
NTI: 
(i)  NTI  shall  be  used  only  if: 

(A)  The  operator  requests  it,  and 

(B)  The  Administrator  determines  that 
the  establishment  meets  all  the  facility 
requirements  in  S  381.36(e).  and  receives 
approval  of  its  partial  quality  control 
program  as  specified  in  paragraph  (c)  of 
this  section. 

(ii)  Inspection  under  NTI  is  conducted 
in  two  phases,  a  post-mortem  inspection 
phase  and  a  reinspection  phase.  The 
NTH  inspection  system  requires  that 
the  establishment  provide  one 
inspection  station  and  one  reinspection 
station  for  each  line.  The  NTI-2 
inspection  system  requires  that  the 
establishment  provide  two  inspection 
stations  and  one  reinspection  station  for 
each  eviscerating  line. 

(A)  Post-mortem  inspection.  Each 
inspection  station  must  comply  with  the 
facility  requirements  in  S  381.36(e)(1). 
Each  inspector  shall  be  flanked  by  an 
establishment  employee  assigned  to  be 
the  inspector's  helper.  The  one  inspector 
on  an  NTI-1  Une  shall  be  presented 
every  bird.  Each  inspector  on  an  NTI-2 
inspection  line  shall  be  presented  every 
other  bird  on  the  line.  An  establishment 
employee  shall  present  each  bird  to  the 
inspector  properly  eviscerated  with  the 
back  side  toward  the  inspector  and  the 
viscera  uniformly  trailing  or  leading. 
Each  inspector  shall  inspect  the  inside. 
viscera,  and  outside  of  all  birds 
presented.  The  inspector  shall  determine 
which  birds  shall  be  salvaged, 
reprocessed,  condemned,  retained  for 
disposition  by  a  veterinarian,  or  allowed 
to  proceed  down  the  line  as  a  passed 
bird  subject  to  reinspection.  Turkey 
carcasses  with  certain  defects  not 
requiring  condemnation  of  the  entire 
carcass  and  specified  in  the  partial 
quality  control  program  described  in 
paragraph  (d)  of  this  section  as  defects 
the  establishment  shall  remove,  shall  be 


passed  by  the  inspector,  but  shall  be 
subject  to  reinspection  to  ensure  the 
physical  removal  of  the  specified 
defects.  The  helper,  under  the 
supervision  of  the  inspector,  shall  mark 
such  carcasses  for  trim  when  the  defects 
are  not  readily  observable.  Trimming  of 
birds  passed  subject  to  reinspection 
shall  be  performed  by:  (1)  The  helper, 
time  permitting,  and  (2)  one  or  more 
plant  trimmers  positioned  after  the 
giblet  harvest  and  prior  to  reinspection. 

(B)  A  reinspection  station  shall  be 
located  at  the  end  of  each  line.  This 
station  shall  comply  with  the  facility 
requirements  in  S  381.36(e)(2).  The 
inspector  shall  ensure  that 
establishments  have  performed  the 
indicated  trimming  of  each  carcass 
passed  subject  to  reinspection  by 
visually  monitoring,  checking  data,  and/ 
or  sampling  product  at  the  reinspection 
station  and  at  those  points  on  the 
eviscerating  line.  Specific  reinspection 
activities  shall  be  based  on  the 
establishment's  partial  quality  control 
system  described  in  paragraph  (d)  of 
tnis  section  and  its  performance  under 
that  system  as  determined  by  the 
inspector. 

(iii)  The  approved  quality  control 
program  described  in  paragraph  (c)  of 
this  section  for  the  establishment  shall 
include  critical  control  points  on  the 
eviscerating  line,  which  shall  be 
monitored  by  the  inspector. 
Establishment  quality  control  employees 
shall  operate  the  quality  control 
program  and  shall  make  immediately 
available  to  inspection  personnel  any 
and  all  data  collected  and  maintained 
under  the  quality  control  program. 

(iv)  An  inspector  shall  monitor  the 
establishment's  application  of  the 
quality  control  program  described  in 
paragraph  (d)  of  this  section  and  shall 
take  corrective  action  when  he/she 
determines  that  the  establishment  has 
failed  to  maintain  or  correct  its  process 
as  described  in  the  approved  quality 
control  program. 

(v)  Traditional  inspection  shall  be 
used  when  NTI  is  not  used. 
*        *        •        •        ♦ 

(d)  Applying  for  and  terminating  the 
Partial  Quality  Control  Agreement  for 
the  NTI  system. 

(1)  Any  owner  or  operator  of  an 
official  establishment  preparing  poultry 
products  who  wishes  to  apply  for  the 
NTI  system  must  submit  to  the 
Administrator  a  partial  quality  control 
program  designed  to  assure  that  poultry 
is  wholesome  and  properly  prepared 
and  shall  request  a  determination  as  to 
whether  or  not  that  program  is  adequate 
to  result  in  product  being  in  compliance 
with  the  requirements  of  the  Act  and. 


therefore,  quality  for  the  NTI  system. 
Such  a  request  shall,  as  a  minimum, 
include: 

(i)  A  letter  to  the  Administrator  from 
the  establishment  owner  or  operator 
stating  the  objective  of  the  program  and 
willingness  to  adhere  to  the 
requirements  of  the  program  as 
approved  by  the  Department;  that  all 
data  and  information  generated  under 
the  program  will  be  maintained  and  be 
available  to  departmental  personnel  to 
enable  the  Department  to  monitor 
compliance;  that  establishment  quality 
control  personnel  will  have  authority  to 
halt  production  or  shipping  of  product  in 
cases  where  the  submitted  quality 
control  program  requires  it;  and  that  the 
owner  or  operator  (or  his/her  designee) 
will  be  available  for  consultation  at  any 
time  departmental  personnel  consider  it 
necessary. 

(ii)  Identification  of  establishment 
quality  control  personnel.  In  the  case  of 
an  establishment  having  one  or  more 
full-time  persons  whose  primary  duties 
are  related  to  the  quality  control 
program,  agreement  that  such  people 
shall  ultimately  report  to  an 
establishment  official  whose  quality 
control  responsibilities  are  independent 
of  or  not  predominantly  production 
responsibilities.  In  the  case  of  an 
establishment  which  does  not  have  full- 
time  quality  control  personnel,  detailed 
information  indicating  the  nature  of  the 
duties  and  responsibilities  of  the  person 
who  will  be  responsible  for  the  quality 
control  program. 

(iii)  Detailed  information  concerning 
the  manner  in  which  the  program  will 
function.  Such  information  shall  include, 
but  not  be  limited  to.  the  critical  check 
or  control  points  on  each  eviscerating 
line  from  the  unloading  area  to  the 
finished  product,  the  nature  and 
frequency  of  tests  to  be  made  at  each 
check  point  the  nature  of  charts  and 
other  records  that  will  be  maintained  by 
the  ofHcial  establishment,  the  type  of 
deficiencies  the  program  is  designed  to 
identify  and  control,  the  defect  criteria 
which  will  be  used  and  the  points  at 
which  corrective  action  will  occur  and 
the  nature  of  the  corrective  action — 
ranging  from  the  least  to  the  most 
severe. 

(2)(i)  The  Administrator  shall  evaluate 
the  submitted  partial  quality  control 
program  in  accordance  with  the 
provisions  of  this  paragraph.  If  it  is 
determined  by  the  Administrator  that 
the  partial  quality  control  program  will 
result  in  finished  products  being  in  full 
compliance  with  the  requirements  of  the 
Act  and  regulations  thereunder,  the 
partial  quality  control  program  will  be 
approved  and  implemented,  under 
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departmental  supervision,  as  soon 
thereafter  as  practicable. 

(ii)  In  any  situation  where  the  program 
is  found  by  the  Administrator  to  be 
unacceptable,  written  notification  shall 
be  given  to  the  applicant  of  the  basis  for 
the  denial.  The  applicant  will  be 
afforded  a  reasonable  opportunity  to 
modify  the  program  in  accordance  with 
the  notiHcation.  The  applicant  shall  also 
be  afforded  a  reasonable  opportunity  to 
submit  a  written  statement  in  response 
to  this  notification  of  denial  and/or  to 
request  a  hearing  on  the  denial.  If  the 
applicant  requests  a  hearing  and  the 
Administrator,  after  review  of  the 
applicant's  answer  to  the  notice,  finds 
that  initial  determination  to  be  correct, 
the  applicant  must  file  with  the  Hearing 
Clerk  of  the  Food  Safety  and  Inspection 
Service  the  notification,  answer  and  the 
request  for  hearing,  which  shall 
constitute  the  complaint  and  answer  in 
the  proceeding,  which  shall  thereafter  be 
conducted  in  accordance  with  Rules  of 
Practice  which  shall  be  adopted  for  this 
proceeding. 

(iii)  The  approved  partial  quahty 
control  program  constitutes  an  operating 
agreement  between  the  establishment 
and  the  Department.  The  establishment 
owner  or  operator  shall  be  responsible 
for  the  effective  operation  of  the 
approved  partial  quality  control 
program,  and  to  obtain  approval  of  any 
changes  required  in  that  program,  to 
assure  continuing  compliance  with  the 
requirements  of  the  Act  and  regulations 
thereunder.  The  Secretary  shall  provide 
the  Federal  inspection  necessary,  as 
determined  by  the  operating  conditions 
at  the  establishment,  to  carry  out  his 
responsibilities  under  the  Act. 

(3)  The  approval  of  the  partial  quality 
control  program  under  the  NTI  system 
may  be  terminated  at  any  time  by  the 
owner  or  operator  of  the  official 
establishment  upon  written  notice  to  the 
Administrator.  The  establishment  will 
be  provided  inspection  under  the 
remaining  inspection  system. 

(4)  The  approval  of  the  partial  quality 
control  program  under  the  NTI  system 
will  terminate  upon  receipt  by  the 
establishment  of  written  notice  from  the 
Administrator  (or  his  designee).  Such 
notice  will  specify  the  deficiency  and 
will  be  issued: 

(i)  If  unwholesome  or  otherwise 
adulterated  poultry  products  are  found 
by  the  Administrator  to  have  been 
prepared  for  or  distributed  in  commerce 
by  the  subject  establishment,  or 

(ii)  If  the  establishment  fails  to  comply 
with  the  partial  quality  control  program 
to  which  it  has  agreed. 

(5)  The  establishment  owner  or 
operator  receiving  notice  that  approval 
has  terminated  may  respond  to  the 


notice,  in  writing,  to  the  Administrator 
within  30  days  of  receipt  of  such  notice. 
In  those  instances  where  there  are 
issues  of  fact,  a  hearing  under 
applicable  Rules  of  Practice,  which  shall 
be  adopted  for  the  proceeding,  will  be 
provided  to  the  establishment  owner  or 
operator  to  resolve  the  conflict.  The 
Administrator's  termination  of  approval 
shall  remain  in  effect  pending  the  final 
determination  of  the  proceeding. 

(6)  If  approval  of  the  partial  quality 
control  program  under  the  NTI  system 
has  been  terminated  in  accordance  with 
the  provisions  of  this  section,  an 
appUcation  and  request  for  approval  of 
the  same  or  modified  quality  control 
program  will  not  be  evaluated  by  the 
Administrator  for  at  least  2  months  fi-om 
the  termination  date.  In  order  for  the 
Department  to  provide  the  Federal 
inspection  required  under  the  Act,  an 
establishment  whose  quahty  control 
program  has  been  terminated  will  be 
allowed  to  continue  operating  under  the 
traditional  inspection  system,  provided 
all  requirements  of  the  Act  and 
regulations  thereunder  are  met. 

Done  at  Washington,  DC,  on:  October  29. 
1984. 

Donald  L  Houston. 

Administrator,  Food  Safety  and  Inspection 
Service. 

|FR  Doc.  84-29451  Filed  11-7-M:  MS  are] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Changes  in  Property  Insurance 
Requirements  for  NRC  Licensed 
Nuclear  Power  Plants 

agency:  Nuclear  Regulatory 

Commission. 

ACnoN:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  requiring  licensees 
to  maintain  substantial  amounts  of  on- 
site  property  insurance  to  assist  in  the 
decontamination  of  their  Ucensed 
reactors.  The  changes  are  being 
proposed  to  increase  the  amount  of 
insurance  required  and  impose  a 
decontamination  priority  on  any 
proceeds  from  such  insurance.  Although 
all  commercial  reactor  licensees  would 
be  subject  to  this  proposed  rule  if 
adopted,  only  those  that  do  not  currently 
carry  the  maximum  property  insurance 
available  would  be  affected. 
DATE  Comment  period  expires  January 
7, 1985.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 


to  do  80,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 

ADDRESSES:  Mail  written  comments  to: 
Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
Attention:  Docketing  and  Service 
Branch. 

Deliver  comments  to:  Room  1121, 1717 
H  Street.  NW.  Washington,  DC  between 
8:15  a.m.  and  5:00  p.m.  weekdays. 

Copies  of  the  regulatory  analysis, 
0MB  clearance  supporting  statement, 
the  environmental  assessment  and 
finding  of  no  significant  impact 
documents  referenced  in  this  notice,  and 
comments  received  may  be  examined  at 
The  NRC  Public  Document  Room  at  1717 
H  Street,  NW.  Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  S.  Wood.  Office  of  State 
Programs.  U.S.  Nuclear  Regidatoiy 
Commission,  Washington,  DC  20555. 
Telephone  (301)  492-9885. 

SUPPLEMENTARY  INFORMATKME 

Background 

On  June  24. 1982,  an  Advance  Notice 
of  Proposed  Rulemaking  (ANPRM)  was 
published  in  the  Federal  Register  (47  FR 
27371).  The  notice  sought  comment  on  a 
report  prepared  for  the  staff  by  Dr.  John 
D.  Long  entitled  Nuclear  f^perty 
Insurance:  Status  and  Outlook  (NUREG- 
0891),  which  raised  several  issues 
germane  to  the  Commission's  final  rule 
(47  FR  13750)  adopted  on  March  31. 1982 
and  codified  as  10  CFR  50.54(w).  (Copies 
of  NUREG-0891  may  be  obtained  under 
the  NRC/GPO  Sales  Program  at  a  cost 
of  $6.00  by  writing  to  the  Director. 
Division  of  Technical  Information  and 
Document  Control,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.)  10  CFR  50.54(w)  currently 
requires  operating  reactor  hcensees  to 
carry  both  the  maximum  amount  of 
property  insurance  offered  as  primary 
coverage  by  either  American  Nuclear 
Insurers/Mutual  Atomic  Energy 
Reinsurance  Pool  (ANI/MAERP)  or 
Nuclear  Mutual  Limited  (NML)— 
currently  $500  million — ^plus  any  excess 
coverage  in  an  amount  no  less  than  that 
offered  by  either  ANI/MAERP— $85 
million  as  of  January  1, 1984— or  Nuclear 
Electric  Insurance  Limited  (NEIL) — $435 
million  as  of  February  15, 1984. 
Currently,  the  minimum  required  under 
the  rule  is  $500  million  primary  coverage 
and  $85  million  excess  coverage.  By 
buying  both  excess  layers,  utilities  are 
able  to  purchase  a  total  of  $1.02  billion 
in  property  insurance. 
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Analytla  of  Commmta 

The  report  by  Dr.  Long,  together  with 
four  comprehensive  questions  posed  by 
the  staff  to  focus  the  issues  raised  in 
NUREG-Oen.  formed  the  basis  for 
seeking  public  comment  by  the  ANPRM. 
The  Commission  received  47  comments 
in  response  to  the  ANPRM.  Comments 
were  mostly  from  utilities  or  their 
counsel  but  several  insurers, 
individuals,  and  trade  associations  also 
commented.  Almost  without  exception, 
commenters  objected  to  the 
recommendations  in  NUREG-0891 
although  they  stated  that  the  report 
provided  valuable  insights  and 
historical  perspective  on  the  workings  of 
nuclear  property  insurance.  Few 
commenters  appeared  to  object  to  the 
existing  Commission  rule  on  property 
insurance.  Some  utilities  would  have  the 
Commission  recognize  in  a  revised  rule 
that  reactor  size  should  be  considered 
when  setting  the  required  amotint  of 
insurance.  A  few  utilities  want  the 
Commission  to  preempt  the 
constitutional  provisions  of  certain 
states  that  prohibit  utilities  from 
participating  in  mutual  or  retroactive 
assessment  insurance  plans.  But,  cm  the 
whole,  commenters  did  not  object  to  the 
general  thrust  of  the  existing  property 
insurance  rule,  nor  to  most  of  its  specific 
provisions.  With  respect  to  the  four 
questions  posed  by  the  NRC  in  the 
ANPRM,  a  summary  of  the  comments  is 
provided  below. 

Question  1:  The  first  question  asked 
what  amount  of  insurance  should  be 
required.  If  increased  coverage  is 
required,  what  should  be  the  basis  for 
such  a  requirement?  One  option 
proposed  was  that  additional  coverage 
could  come  about  by  the  NRC  publishing 
annually  the  amount  maintained  by 
each  commercial  reactor  Ucensee.  This 
information  could  then  be  utilized  by 
market  forces  to  optimize  insurance 
coverage. 

Comments  varied  widely  with  respect 
to  the  issue  of  how  much  insurance 
should  be  carried.  Although  some 
commenters  believe  that  deanup  costs 
associated  with  the  TMI-2  accident  are 
revelant.  others  stated  that  TMI-2  was 
unique,  that  lessons  learned  from  the 
accident  will  reduce  future  cleanup 
costs  substantially,  even  if  an  accident 
of  the  same  severity  occurs.  Others 
believe  that  a  study  is  needed  to 
determine  what  a  "maximum  probable 
loss"  would  be.  Still  others  believe  that 
maximum  coverage  should  be  set  for 
each  plant  individually  to  reflect  its 
particular  risk. 

Most  commenters  critcized  the  idea  of 
an  NRC  requirement  that  primary 
coverage  offered  both  by  Nuclear 


Mutual  Limited  (NML)  and  American 
Nuclear  Insurers/Mutual  Atomic  Energy 
Reinsurance  Pool  (ANI/MAERP)  be 
purchased.  Although  combining  both 
plans  could  currently  provide  primary 
coverage  of  $1  billion,  certain  structural 
problems  complicate  this  approach.  As 
indicated  in  NUREG-0891  and  as 
several  commenters  developed  further, 
both  NML  and  ANI/MAERP  use  many 
of  the  same  reinsurers  to  reduce  their 
exposure  to  possible  accident  claims. 
Some  believe  that  reinsurers  would  be 
reluctant  to  expose  themselves  to  the 
same  risk  twice  as  they  would  do  if  a 
reactor  licensee  were  required  to  obtain 
primary  coverage  both  from  ANI/ 
MAERP  and  NML  Thus,  if  licensees 
were  required  to  buy  insurance  from 
both  offerers,  the  resultant  combined 
coverage  would  be  some  indeterminate 
level  less  than  a  simple  adding  of 
capacities.  Moreover,  combining 
capacity  at  the  primary  layer  might  also 
affect  the  premium  structure  at  the 
secondary  layer. 

Another  problem  discussed  in 
NUREG-0891  but  more  strongly 
emphasized  by  many  commenters  is 
that,  by  requiring  combined  primary 
capacity,  competition  is  reduced  and 
possible  antitrust  problems  are  raised. 
Without  the  choice  of  coverage  offered 
by  two  competing  insurers,  they  argued 
that  resultant  capacity  might  not  grow 
as  quickly  as  it  otherwise  would,  terms 
and  conditions  might  not  be  as 
advantageous,  and  premiums  might 
increase  disproportionately. 

Other  commenters  indicated  the 
difficulty  in  making  combined  coverages 
compatible  with  the  regulatory 
environments  within  which  utilities 
operate.  Some  utilities,  either  because  of 
their  own  philosophy  or  because  of 
constraints  imposed  by  the  state 
authority  will  not  or  cannot  participate 
in,  for  example,  insurance  plans  that 
provide  for  retroactive  assessments  or 
that  are  offered  by  mutual  companies. 
(Retroactive  assessments  are  used  in 
conjunction  with,  or  to  replace, 
premiums  payable  at  the  beginning  of 
each  policy  year  at  a  specified  rate. 
Retroactive  assessments  are  made  only 
when  and  if  needed  to  pay  losses 
already  incurred.  Mutual  companies  are 
structured  such  that  the  insureds 
become  part  owners  of  the  insurance 
company.) 

Many  commenters  were  receptive  to 
the  suggestion  that  setting  approximate 
limits  should  be  left  to  market  forces.  In 
its  simplest  form,  this  would  involve 
eliminating  the  current  rule  and  allowing 
utilities  to  purchase  whatever  insurance 
they  deem  necessary.  Another  approach 
as  suggested  in  the  ANPRM  would  be  to 


publish  annually  the  coverage  carried  by 
all  licensees,  and  induce  changes  where 
deemed  appropriate  through  the  state 
and  local  political  process.  Although 
few  commented  on  this  proposal 
specifically,  those  that  did  preferred  it  to 
increasing  insurance  requirements 
directly.  Some  utilities  opposed 
reporting  the  coverage  that  they  carried. 

Question  2:  The  second  question 
posed  in  the  ANPRM  asked  whether 
there  should  be  special  provisions  for 
certain  types  of  licensees.  For  example, 
should  smaller  plants  be  allowed  to  buy 
less  insurance  because  of  potentially 
reduced  levels  of  contamination?  Also, 
should  the  NRC  exempt  from  applicable 
portions  of  property  insurance 
requirements  those  utilities  prohibited 
by  state  law  from  obtaining  coverage 
from  certain  types  of  insurers?  Should 
utilities  with  multiple-reactor  sites  be 
required  to  obtain  coverage  for  each  unit 
separately,  or  is  site-wide  coverage 
sufficient? 

With  respect  to  reactor  size  vis-a-vis 
coverage  limits,  representatives  of 
utilities  with  smaller  plants  or  unusual 
design  configiirations  (such  as  Fort  St. 
Vrain,  a  high  temperature  gas-cooled 
reactor  (HTGR))  strongly  urged  the 
Commission  to  allow  reduced  coverage 
for  them.  Representatives  of  utilities 
writh  large  reactors  did  not  comment  on 
this  issue,  indicated  that  no  such 
distinction  should  be  made,  or  suggested 
that  distinctions  be  made  by  exception 
rather  than  the  rule  itself. 

Few  comments  were  offered  on  the 
issue  of  whether  the  NRC  should  make 
special  allowance  for  those  utilities 
prohibited  by  state  law  from  buying 
insurance  from  assessment  or  mutual 
companies.  Generally,  utilities  in  states 
with  such  provisions  urged  the 
Commission  to  preempt  state  law.  Other 
parties  suggested  that  perhaps  NRC 
authority  to  preempt  was  not  so  clear 
cut.  Still  other  commenters  suggested 
that  a  solution  short  of  preemption  may 
be  available  by  working  out  this 
problem  with  the  states  involved, 
although  no  specific  course  of  action 
was  suggested. 

Although  few  commented  on  the 
question  of  whether  coverage  should  be 
by  site  or  unit,  those  that  did 
unanimously  favored  site-wide 
coverage.  Some  cited  the  example  of 
General  Public  Utilities,  where 
insurance  coverage  was  reinstated  after 
the  accident  at  TMI-2.  Others  indicated 
that  coverage  by  unit  would  increase  the 
risk  exposure  of  insurers  at  each 
location  so  covered.  As  a  result,  a 
reduction  in  insurance  capacity  would 
probably  result. 
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Question  3:  The  third  question 
pertained  to  a  series  of  interrelated 
issues  having  to  do  with  the  structure, 
terms,  and  conditions  of  the  property 
insurance  currently  offered.  Almost  all 
commenters  expressed  strong  opinions 
that,  in  general,  the  NRC  has  neither  the 
expertise  nor  authority  to  regulate  terms 
and  conditions  of  insurance.  If  the  NRC 
were  to  exercise  such  authority, 
commenters  maintained,  it  would  likely 
inadvertently  restrict  capacity  growth  or 
increase  prices  to  the  detriment  of  its 
overall  objectives. 

NUREG-0891  suggested  that  the 
Commission  refuse  to  accept  insurance 
whose  premiums  are  not  discounted 
when  used  in  conjunction  with 
insurance  from  another  carrier.  Few 
commented  directly  on  this  proposal, 
but  those  that  did  opposed  it.  Even  those 
utilities  that  might  theoretically  benefit 
from  reduced  premiums  opposed  it 
implicitly  by  their  being  against  NRC 
regulation  of  terms  and  conditions  of 
policies.  NML  offered  through  its 
counsel  the  most  comprehensive 
argument  against  it.  This  commenter 
drew  a  distinction  between  insurance 
offered  by  the  pools — in  which  no  single 
pool  member  places  a  significant  portion 
of  its  assets  at  risk — and  insurance 
provided  by  NML  by  which  losses  are 
paid  by  the  members  themselves  either 
through  premiums  or  retroactive 
assessments.  Because  members  of  NML 
are,  in  effect,  self-insuring  and  thus 
exposing  a  substantially  higher 
percentage  of  their  assets  than  the 
pools,  NML  is  not  able  to  be  as  flexible 
with  its  premium  structure.  The 
premiums  of  the  two  types  of  insurers 
are  thus  not  comparable. 

NUREG-0891  suggested  that  the  use  of 
retroactive  assessments  may  be 
reaching  the  limits  of  sound  insurance 
practice  and  recommended  that 
retroactive  insurance  be  eliminated  from 
any  future  coverage.  Most  commenters 
disagreed  with  this  assertion,  although 
they  often  directed  their  comments  more 
toward  maintaining  existing  retroactive 
assessment  insurance.  Many  pointed  out 
that  assessment  insurance  was  the  only 
way  available  to  increase  property 
insurance  capacity  rapidly.  Some  drew 
the  analogy  to  the  Price- Anderson 
system,  which  instituted  retroactive 
assessments  in  1977  to  speed  the  phase- 
out  of  government  indemnity.  One 
commenter  stated  that  since  it  is  a 
public  utility  rather  than  an  insurance  or 
investment-type  company,  it  would 
prefer  not  to  have  large  amounts  of 
capital  passively  invested  in  an 
msurance  program  awaiting  a  highy 
unlikely  policy  limits  loss.  Although  this 
and  other  commenters  acknowledge  that 


"overuse"  of  retroactive  assessments 
could  occur  at  some  point,  they  did  not 
believe  that  such  point  had  yet  been 
reached. 

NUREG-0691  recommended  that  all 
proceeds  from  property  insurance  be 
used  to  pay  for  decontamination  after  an 
accident  before  claims  of  creditors  and 
owners  are  satisfied.  Of  all 
recommendations,  this  perhaps 
provoked  the  most  negative  reaction. 
Many  indicated  that  such  a  priority 
would  adversely  affect  ratings  of  utility 
debt  issues,  would  most  likely  violate 
existing  indenture  agreements  and 
would  otherwise  adversely  affect  utility 
access  to  capital  markets.  Others  point 
out  that  a  decontamination  priority 
could  adversely  affect  nuclear  fuel 
leasing  arrangements  whose  covenants 
often  require  physical  damage  insurance 
in  which  the  fuel  lessee  and  its  creditors 
are  named  loss  payees. 

Other  commenters  argued  that  a 
decontamination  priority,  by  artificially 
restricting  earlier  use  of  funds  for 
restoration  of  the  plant,  could  interfere 
with  the  most  effective  means  of 
restoring  the  plant  and  could,  in  an 
extreme  situation,  create  the  very 
financial  uncertainty  that  the  insurance 
would  be  designed  to  forestall.  Another 
commenter  presented  an  argument  that 
recognized  that  only  when  an  accident 
is  severe  enough  that  a  plant  could 
never  be  restored  would  creditors 
possibly  exercise  their  rights  over 
decontamination.  If,  in  the  course  of  the 
decontamination  process,  it  appeared 
that  the  insurance  and  other  financial 
protection  programs  would  be 
insufficient  to  accumulate  additional 
resources,  additional  time  would  be 
available  to  obtain  necessary  resources. 

The  Association  of  the  Bar  of  the  City 
of  New  York  (City  Bar  Association} 
offered  an  analysis  of  both  the  need  and 
authority  for  a  modified 
decontamination  priority.  First,  City  Bar 
Association  found  that  sections  103(d), 
182(a)  and  161  of  the  Atomic  Energy  Act 
provide  the  Commission  with  authority 
to  require  all  licensees  of  commercial 
reactors  to  maintain  specified  levels  of 
decontamination  and  debris  removal 
coverage  upon  a  proper  finding  that 
such  a  requirement  was  necessary  or 
appropriate  to  protect  the  public  health 
and  safety. 

Second,  the  City  Bar  Association 
pointed  out  that  the  utility  trust 
indentures  to  which  many  commenters 
directed  their  attention  normally  are 
"fairly  uniform  in  language,  requiring  the 
utility  to  insure  its  property  against  loss 
or  damage  to  the  same  extent  that 
property  of  a  similar  character  is  usually 
so  insured  by  companies  similarly 


situated  and  operating  like  properties  " 
(original  emphasis).  From  this  language, 
City  Bar  Association  determined  that 
utility  trust  indentures  do  not  in  general 
give  bondholders  any  vested  right  to  a 
given  amount  or  type  of  coverage. 
Further,  if  a  trustee  were  to  nefme  to 
release  funds  for  cleanup  to  a  utility, 
such  action  "could  very  well  render  the 
company  insolvent,  and  in  the  extreme 
(but  not  necessarily  remote)  case 
precipitate  a  bankruptcy  or 
reorganization."  If  this  occurred,  the 
Commission  could  take  over  and 
operate  a  damaged  plant  under  sections 
186(a)  and  188  of  the  Act  and  would 
likely  seek  reimbursement  from  the 
utili^  or  its  successor  for  costs  incurred 
in  decontaminating  the  plant.  The  City 
Bar  Association  concluded.  "It  is 
uncertain  whether  any  claim  made  by 
the  indenture  trustee  on  behalf  of  the 
utility's  bondholders  to  property 
insurance  proceeds  would  survive,  at 
least  to  the  extent  of  the  Federal 
government's  claim." 

However,  this  commenter  also 
recognized  that  to  respond  properly  to  a 
nuclear  accident,  a  licensee  may  be 
required  to  take  a  range  of  actions  apart 
from  decontamination  and  debris 
removal.  Consequently,  this  commenter 
favors  priority  for  payment  of 
decontamination  and  debris  removal 
expenses  insofar  as  it  is  "necessary  to 
remove  any  significant  health  or  safety 
hazard".  The  commenter  believes  this 
goal  can  be  accomplished  if  a  regulation 
is  properly  drawn,  although  it  proposed 
no  wording  for  such  a  regulation  in  its 
comments. 

Question  4:  The  fourth  and  final 
question  posed  in  the  ANPR?.l  concerns 
whether  the  NRC  should  become 
involved  in  regulating  the  replacement 
power  insurance  program  as  offered  by 
Nuclear  Electric  Insurance  Limited  (the 
so-called  NEIL-I  coverage).  This 
question  assumes  that  replacement 
power  insurance,  if  eliminated,  would 
allow  increases  in  capacity  of  insurance 
programs  more  directly  tied  to 
protecting  public  health  and  safety. 
Most  commenters  opposed  eliminating 
replacement  power  insurance.  Some 
pointed  out  that,  although  it  does  not 
further  decontamination  direcUy,  it 
helps  indirectly  by  reducing  the  lai^ 
financial  drain  faced  by  a  utility  buying 
replacement  power  after  an  accident 
Counsel  for  NEIL  maintained  that 
eliminating  replacement  power 
insurance  would  not  necessarily 
increase  capacity  for  property 
insurance.  NEIL-I's  accumulated  surplus 
cannot  simply  be  allocated  to  property 
insurance  without  infringing  on  the 
rights  of  the  NEIL-I  member  insureds 


Federal  Regbter  /  Vol.  49.  No.  218  /  Thursday.  November  8.  1984  /  Proposed  Rules 


who  might  or  might  not  choose  to  pool 
their  resources  to  increase  property 
insurance  capacity  further. 

Condusimis 

Results  ofPNL  Study:  Underlying 
various  proposals  by  the  NRC,  Dr.  Long, 
the  utilities,  the  nuclear  and  insurance 
industries,  and  the  public  has  been  the 
recognition  that,  prior  to  the  TMI-2 
accident,  insurance  for  decontamination 
of  a  reactor  after  an  accident  was 
inadequate.  The  rule  issued  on  March 
31, 1982  for  the  Rrst  time  required  NRC 
licensees  to  obtain  substantial  amounts 
of  such  insurance.  Although  some 
utilities  and  other  commenters  opposed 
adoption  of  any  requirement  for  on-site 
property  damage  insurance  when  the 
initial  rule  was  proposed,  most 
commenters  now  seem  to  recognize, 
either  tacitly  or  explicitly,  that  the 
Commission's  concerns  are  valid  and 
that  a  rule,  if  properly  drafted, 
represents  appropriate  public  policy. 
The  ree valuation  of  the  March  31  rule 
does  not  question  the  need  for  property 
insurance:  rather  it  implicitly  asks  the 
question,  "How  much  insurance  is 
enough?" 

Part  of  the  answer  to  this  question  has 
been  provided  by  a  Pacific  Northwest 
Laboratory  (PNL)  Study,  Technology, 
Safety  and  Costs  of  Decommissioning 
Reference  Ligh  Water  Reactors 
Following  Postulated  Accidents 
(NUREG/CR-2801;  November  1982). 
(Copies  of  this  report  may  be  obtained 
under  the  NRC/GPO  Sales  Program  at  a 
cost  of  $13.00  by  writing  to  the  Director, 
Division  of  Technical  Information  and 
Document  Control,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.) 

The  study  evaluated  cleanup  costs 
following  three  accidents  of  varying 
severity  at  two  reference  light  water 
reactors.  The  scenario  1  accident  is 
postulated  to  result  in  10%  fuel  cladding 
failure,  no  fuel  melting,  moderate 
contamination  of  the  containment 
structure,  but  no  signiRcant  physical 
damage  to  buildings  and  equipment.  The 
scenario  2  accident  is  postulated  to 
result  in  50%  fuel  cladding  failure,  a 
small  amount  of  fuel  melting,  extensive 
radioactive  contamination  of  supporting 
buildings,  and  minor  physical  damage  to 
buildings  and  equipment.  The  scenario  3 
accident  is  postulated  to  result  in  100% 
fuel  cladding  failure,  significant  fuel 
melting  and  core  damage,  severe 
radioactive  contaimination  of  the 
containment  structure,  moderate 
radioactive  contamination  of  supporting 
buildings,  and  major  physical  damage  to 
structures  and  equipment.  A  TMI-2-type 
accident  was  assumed  in  the  study  to  be 
of  intermediate  severity. 


The  range  of  cleanup  cost  established 
in  the  report  was  from  $105.2  miUion  to 
$404.5  million  for  the  reference  PWR  and 
from  $128.5  million  to  $420.9  million  for 
reference  BWR.  Although  these  costs 
are  considerably  lower  than  would  be 
expected  from  the  roughly  $1  billion 
estimated  to  be  required  to  clean  up 
TMI-2,  they  do  not  include  several  cost 
components  included  in  the  TMI-2 
estimate.  For  example,  $124  million  for 
base  operations  and  maintenance  and 
$209  for  cost  escalation  due  to  inflation 
during  cleanup  were  included  in  the 
TMI-2  estimates  but  not  in  the  PNL 
study.  Other  differences  relating  to  plant 
design,  additional  decontamination  of 
the  containment  building,  and  cost  of 
facility  stabilization  at  TMI-2  cause  the 
PNL  estimates  to  increase  to  $106  billion 
for  the  most  severe  accident  studied  and 
somewhat  less  for  a  TMI-2-type 
accident.  (See  NUREG/CR-2601,  pp.  2- 
27  ff.) 

The  NRC  has  drawn  several 
conclusions  from  the  results  of  the  PNL 
study.  First,  the  need  for  property 
insurance  much  in  excess  of  $1  billion 
does  not  appear  to  be  compelling, 
although  this  conclusion  would  have  to 
be  periodically  reconfirmed  by 
additional  data  as  they  become 
available.  This  would  include  any 
adjustments  needed  to  account  for 
inflation,  as  discussed  later.  Second, 
despite  the  wide  range  of  costs 
estimated  in  the  PNL  report,  the 
minimum  currently  required,  $585 
million,  would  be  insufficient  for  some 
accidents.  Although  a  significant  portion 
of  the  costs  for  TMI-2  cleanup  has 
resulted  because  of  financial  carrying 
costs  and  costs  of  delaying  cleanup 
while  awaiting  sources  of  funding,  it  is 
not  clear  that  such  costs  could  be 
reduced  or  eliminated  in  any  future 
accidents,  particularly  if  the  effects  of 
inflation  are  included.  Third,  while  some 
difference  in  cost  due  to  variations  in 
reactor  design  appears  to  exist,  this 
difference  is  apparently  outweighed  by 
many  of  the  other  variables  affecting 
accident  cleanup  cost.  Similarly,  PNL 
did  not  find  a  strong  relationship 
between  reactor  size  and  cleanup  cost. 
Thus,  while  the  smallest  licensed 
reactors  may  not  need  the  excess 
insurance  currently  available  and  may 
seek  exemptions  to  the  Commission's 
regulations,  the  Commission  believes 
that  a  close  tie  between  insurance 
required  and  reactor  size  or  design  is 
not  justified  generically  in  the  rule. 

Response  to  Comments  and  Proposed 
Rule  Changes:  The  Commission  has 
concluded  that  some  revision  to  the 
current  interim  rule  as  codified  in  10 
CFR  50.54(w)  is  necessary.  First,  the 


Commission  proposes  to  revise  the  rule 
to  require  $1.02  billion  property  damage 
insurance.  Experience  at  TMI-2  and  the 
PNL  study  suggest  that  somewhat  less 
than  $1  billion  is  likely  to  be  required  for 
a  scenario-2  accident  at  a  PWR. 
NUREG/CR-2601  concluded  that  as 
much  as  $1.06  billion  could  be  required 
to  cover  a  8cenario-3  accident  at  a  large 
BWR  if  financial  carrying  costs  are 
included  in  the  cost  estimate. 

However,  requiring  the  maximum 
indicated  in  NUREG/CR-2601  is  not 
justified.  First,  the  difference  between 
the  proposed  requirement  and  the 
maximum  estimate  ($1.06  billion — $1.02 
billion=$0.04  billion]  is  not  significant 
from  a  health  and  safety  viewpoint, 
especially  since  these  figures  represent 
upper-bound  estimates.  Furthermore, 
utilities  should  have  little  difficulty 
raising  a  possible  but  unlikely  $40 
million  deficit  over  the  several  years 
required  for  cleanup.  Second,  the 
Commission  cannot  force  additional 
coverage  to  become  available  by  simply 
requiring  more.  If  such  a  requirement 
were  imposed,  utilities  would  be  forced 
to  seek  more  expensive  alternative 
means  of  coming  up  with  the  deficit  in 
coverage.  This  additional  cost  does  not 
appear  to  be  justified  by  the  minimal 
additional  contribution  to  public  health 
and  safety  that  might  be  engendered  by 
requiring  $1.06  million. 

Concurrently,  the  Commission  has 
concluded  that  adequate  property 
insurance  coverage  cannot  be  effected 
through  merely  publishing  annually  the 
amount  maintained  by  each  commercial 
reactor  licensee  and  relying  on  market 
forces  to  set  the  appropriate  amount. 
The  Commission  also  proposes  not  to 
increase  coverage  by  requiring  licensees 
to  carry  both  primary  policies.  As 
indicated  by  commenters,  combining  the 
primary  capacity  of  both  insurers  raises 
too  many  problems  with  respect  to 
antitrust  policies  and  reinsurance 
practice. 

Likewise,  requiring  utilities  to 
purchase  all  future  excess  capacity, 
whatever  the  amount,  could  cause,  if 
that  capacity  grows  significantly,  an 
undue  burden  on  utilities  without  a 
commensurate  increase  in  protecting 
public  health  and  safety.  Nevertheless, 
because  of  the  possibility  of  increased 
future  decontamination  costs  from 
inflation  or  other  factors,  the 
Commission  is  interested  in  receiving 
comments  on  how  the  property 
insurance  requirement  should  be 
adjusted  to  meet  needs  in  the  future. 
One  option  is  to  have  the  Commission 
periodically  review  estimated  accident 
cleanup  costs  and  propose  new 
rulemaking  to  increase  insurance  when 
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needed.  Alternatively,  the  Commission 
could  require  utilities  to  purchase  all 
future  increases  in  excess  capacity. 
Those  excess  amounts  not  needed  to 
protect  public  health  and  safety  could 
be  addressed  by  particular  utilities 
through  the  exemption  process.  A  third 
option  would  be  to  periodically  adjust 
the  required  amount  of  insurance  by  use 
of  the  consumer  price  index,  available 
indexes  of  construction  costs,  or  some 
other  measure  of  inflation.  However, 
any  general  inflation  index  would 
probably  not  accurately  gauge  reactor 
accident  cleanup  costs.  Further,  if 
insurance  capacity  grows  at  less  than 
the  inflation  rate,  the  Commission  could 
inadvertently  require  more  insurance 
than  commercially  available. 

With  respect  to  the  issue  of  per-site  or 
per-unit  coverage  raised  in  question  2  in 
the  ANPRM,  such  coverage  is  not 
offered  by  the  insurers.  The  Commission 
does  not  believe  that  such  coverage  is 
needed  because  the  probability  of  a 
particular  licensee  suffering  an  accident 
at  a  second  unit  before  reinstatement  of 
insurance  after  an  accident  at  its  first 
unit  is  extremely  low.  Thus,  the 
proposed  rule  clarifies  that  site-wide 
coverage  is  acceptable  and  that  per-unit 
coverage  is  not  required. 

Some  commenters  on  question  2  have 
suggested  that  the  NRC  should  preempt 
state  law  where  such  law  prohibits 
utilities  from  buying  insurance  from 
mutual  insurers  or  where  insurers  use 
retroactive  assessments.  To  analyze  this 
issue,  the  staff  has  prepared  an 
"Analysis  of  Proposed  Revisions  to  the 
Property  Damage  Insurance  Rule  and 
the  Issue  of  Federal  Preemption." 
(Interested  persons  may  examine  and 
copy  for  a  fee  a  copy  of  this  analysis  at 
the  NRC  Public  Document  Room,  1717  H 
Street  NW,  Washington,  DC.  Single 
copies  may  be  obtained  from  Robert  S. 
Wood.  Office  of  State  Programs,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Telephone  (301) 
492-9885.) 

This  report  concluded: 

The  Commission  probably  lacks  the 
authority  to  promulgate  a  rule  that  would 
preempt  these  state  prohibitions.  The  Atomic 
Energy  Act  does  not  expressly  preempt  the 
field  of  nuclear  property  damage  insurance, 
and  the  state  prohibitions  are  not  concerned 
with  reactor  safety.  Thus,  there  is  no  question 
of  express  or  implied  preemption  based  on 
federal  occupation  of  the  field  or  an 
impermissible  state  purpose.  Indeed,  the  state 
prohibitions  are  not  even  concerned  with 
reactors,  but  rather  with  insurance  and  a 
municipality's  use  of  public  funds — matters 
traditionally  regulated  by  the  states. 
Accordingly.  Congressional  intent  to  preempt 
state  law  must  be  clear. 

There  does  not  appear  to  be  an  actual 
conflict  between  federal  and  state  law. 


Althou^  the  state  prohibitions  may  operate 
to  restrict  a  utility's  available  options  for 
compliance  with  the  Commission's  property 
insurance  rule,  compliance  with  both  federal 
and  state  law  is  physically  possible.  The  rule 
is  suiTiciently  flexible  to  permit  a  utility  to 
demonstrate  adequate  Hnancial  surety  by  a 
variety  of  means.  A  utility  that  is  unable  to 
comply  will  face  denial  of  its  application  or 
revocation  of  its  operating  license,  consistent 
with  federal  law.  La  addition,  the  state 
prohibitions  do  not  appear  to  frustrate  the 
purposes  of  the  Atomic  Energy  Act.  The 
federal  interest  in  promoting  nuclear  power  is 
not  sufficient  to  override  legitimate  state 
interests,  and  the  state  prohibitions  do  not 
interfere  with  the  federal  objective  of 
ensuring  uniform  federal  safety  standards  for 
nuclear  reatrtors. 

Under  Pacific  Gas,  supra,  the  Atomic 
Energy  Act  provides  for  a  system  of  dual 
regulation  of  nuclear  power  in  which  the 
Federal  Government  maintains  exclusive 
control  over  reactor  safey  and  the  States 
exercise  their  traditional  authority  over 
economic  matters.  This  suggests  that  a  state 
could  probably  decide,  on  economic  grounds, 
that  nuclear  utilities  should  be  directly 
prohibited  from  purchasing  ceriain  types  of 
property  damage  insurance.  An  indirect  state 
prohibition,  affecting  only  those  nuclear 
utilities  that  happen  to  be  municipally  owned, 
is  even  more  likely  to  withstand  a  challenge 
on  federal  preemption  grounds. 

.  .  .  The  state  prohibitions  can  coexist  with 
federal  law  without  significantly  affecting  the 
Commission's  regulation  of  nuclear  safety. 
Few  licensees  would  be  affected,  and  the  rule 
is  sufficiently  flexible  to  allow  compliance  by 
alternate  means.  Accordingly,  the 
Commission  should  promulgate  its  property 
insurance  rule  to  require  the  amount  of. 
financial  surety  it  believes  is  necessary  to 
protect  the  public  health  and  safety  in  the 
event  of  a  nuclear  accident,  without  regard  to 
the  issue  of  federal  preemption.  [Report,  p.  17 
ff.) 

In  its  analysis,  the  staff  determined 
that  the  existing  provision  on  the 
preemption  question  (10  CFR 
50.54(w)(3))  was  unnecessary.  As  stated 
in  the  report,  ".  .  .  it  appears  that  the 
provision  could  not  be  used  to  exempt  a 
utility  from  the  obligation  to  obtain  the 
full  amount  of  coverage  required  simply 
because  of  the  prohibition.  Consistent 
with  the  Commission's  responsibilities 
under  the  Atomic  Energy  Act,  any 
exemption  would  have  to  be  based  not 
on  the  provisions  of  state  law  but  on  a 
determination  of  what  is  required  to 
protect  the  public  health  and  safety  in 
the  event  of  a  nuclear  accident.  Thus, 
§  50.54(w)(3)  could  be  used  to  require  a 
utility  to  purchase  only  the  amount  of 
insurance  that  is  reasonably  available  to 
it,  and  to  permit  the  utility  to  furnish  any 
additional  protection  required  by 
alternate  means.  The  same  result  could 
be  obtained  under  the  general  provision 
allowing  financial  surety  by  alternate 
means.  Thus,  paragraph  (w)(3)  is 
unnecessary  and  should  be  deleted." 


Another  area  where  some  have 
suggested  that  diange  to  the  interim  rule 
may  be  warranted  is  in  recognizing  that 
very  small  operating  plants  may  not 
need  the  full  amounts  of  insurance 
required.  After  the  interim  rule  was 
published,  oivners  of  five  small  plants 
requested  that  the  NRC  exempt  them 
from  some  portion  of  the  property 
insurance  requirements.  The  NRC  has 
fully  granted  three  requests,  partially 
granted  one  request  and  denied  one 
request  pending  receipt  of  additional 
information.  However,  the  NRC 
proposes  not  to  exempt  other  small 
licensees  generically.  Because  the  PNL 
study  found  only  a  weak  relationship 
between  reactor  size  and  accident 
decontamination  cost  it  is  more 
appropriate  to  address  exemptions  on  a 
case-by-case  basis  rather  than 
generically  in  the  rule. 

The  Comnunission  has  generally 
accepted  the  comments  directed  to  the 
issues  raised  in  question  3  of  the 
ANPRM.  Thus,  the  Commission  does  not 
propose  to  regulate  the  terms  and . 
conditions  of  property  damage 
insurance.  Such  issues  include  whether 
the  Commission  should  refuse  to  accept 
insuance  whose  premiums  are  not 
discounted  when  used  in  conjunction 
with  insurance  horn  another  carrier  and 
whether  further  use  of  retroactive 
assessments  should  be  curtailed.  The 
Commission  has  concluded  that  these 
issues  do  not  sufficiently  affect  public 
health  and  safety  to  warrant  additional 
action. 

However,  the  NRC  believes  that 
NUREG-0891  and  commenters  on 
question  3  of  the  ANPRM  raised 
legitimate  concerns  with  respect  to  the 
issue  of  requiring  a  decontamination 
priority  for  all  property  insurance 
obtained.  Comments  offered  by  the 
Association  of  the  Bar  of  the  City  of 
New  York  provide  the  most  complete 
discussion  of  this  issue.  The  „ 

Commission  agrees  that  proceeds  from 
property  insurance  must  be  used  first  to 
protect  public  health  and  safety.  In  fact 
the  Commission  has  no  reason  to 
impose  a  property  insurance 
requirement  other  than  to  protect  public 
health  and  safety.  Proceeds  from 
insurance  would  be  used  both  to  assure 
that  contamination  from  a  reactor 
immediately  after  the  accident  did  not 
threaten  public  health  and  safety  and 
the  environment  and  to  eliminate  delays 
and  degradations  to  the  cleanup  process 
that  could  cause  threats  to  health,  safety 
and  the  environment  over  time.  The 
Commission  also  agrees  with  comments 
that  a  rigid  categorical  decontamination 
priority  could  present  an  excessive 
burden  on  licensees  given  the  benefit  to 
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be  obtained.  Consequently,  a  modifled 
decontamination  priority  is  proposed  in 
the  rule  which  should  not  unduly  affect 
utility  financial  markets.  The 
decontamination  priority  would  take 
effect  only  pursuant  to  an  order  by  the 
Director  of  Nuclear  Reactor  Regulation 
that  prompt  decontamination  is 
necessary  to  protect  public  health  and 
safety.  In  this  vein,  the  Commission  is 
interested  in  receiving  comments  how  it 
could  assure  that  insurance  proceeds 
would  be  used  for  decontamination 
rather  than  for  paying  creditors  or 
bondholders  in  the  event  that  a  reactor 
licensee  was  experiencing  serious 
financial  problems. 

Finally,  with  respect  to  question  4,  the 
Commission  agrees  with  commenters 
who  suggested  that  eliminating 
replacement  power  insurance  would  not 
increase  capacity  for  insurance  more 
closely  tied  to  protecting  public  health 
and  safety. 

Commissioner  Roberts  approved 
publishing  this  rule  only  to  obtain  more 
detailed  public  comments.  He  requests 
that  commenters  provide  up-to-date 
data  to  support  their  positions. 

Finding  of  No  Significant  Environmental 
Imfiact 

The  Commission  has  determined 
under  the  National  Environment  Policy 
Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 
of  10  CFR  Part  51.  that  this  rule,  if 
adopted,  would  not  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  therefore 
an  environmental  impact  statement  is 
not  required.  Although  changes  in 
insurance  requirements  affect  the 
financial  arrangements  of  licensees  and 
have  economic  and  social 
consequences,  they  do  not  alter  the 
environmental  impact  of  the  licensed 
activities.  As  determined  in  the 
environmental  assessment,  the 
alternatives  to  the  proposed  action 
likewise  do  not  have  any  significant 
impact  on  the  environment  and  no  other 
documents  related  to  this  proposed 
action  exist.  The  environmental 
assessment  and  finding  of  no  significant 
impact  on  which  this  determination  is 
based  are  available  for  inspection  at  the 
NRC  Public  Document  Room.  1717  H 
Street  NW,  Washington.  DC.  Single 
copies  of  the  environmental  assessment 
and  the  finding  of  no  significant  impact 
are  available  bom  Robert  S.  Wood. 
Office  of  State  Programs.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  Telephone  (301)  492-9885. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  does  not  contain  a 
new  or  amended  information  collection 


requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  (approval  number  3150- 
0011). 

Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission. 
Interested  persons  may  examine  and 
copy  for  a  fee  a  copy  of  the  draft 
regulatory  analysis  at  the  NRC  Public 
Document  Room.  1717  H  St.  NW. 
Washington,  DC.  Single  copies  of  the 
analysis  may  be  obtained  from  Robert  S. 
Wood,  Office  of  State  Programs.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Telephone  (301) 
492-9885. 

Regulatory  Flexibility  Act  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980.  (5  U.S.C.  605(b)), 
the  Commission  certifies  that  this  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
affects  only  the  licensing  and  operation 
of  nuclear  power  plants.  The  companies 
that  own  these  plants  do  not  fall  within 
the  scope  of  the  definition  of  "small 
entities"  set  forth  in  the  Regulatory 
Flexibility  Act  or  the  Small  Business 
Size  Standards  set  out  in  regulations 
issued  by  the  Small  Business 
Administration  at  13  CFR  Part  121. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust.  Classified  information,  Fire 
prevention,  Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty, 
Radiation  protection.  Reactor  siting 
criteria,  Reporting  and  recordkeeping 
requirements. 

Under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  5  U.S.C.  553.  the  NRC  is 
proposing  to  adopt  the  following 
amendment  to  10  CFR  Part  50. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACIUTIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  103, 104, 161, 182, 183, 186. 
189.  68  Stat.  936.  937,  948,  953,  954,  955.  956,  as 
amended,  sec.  234,  83  Stat.  1244,  as  amended 
(42  U.S.C.  2133.  2134.  2201,  2232,  2233.  2236. 
2239.  2282):  sees.  201.  202.  206.  88  Stat.  1242. 
1244. 1246.  as  amended  (42  U.S.C.  5841.  5842, 
5846],  unless  otherwise  noted. 


Section  50.7  also  issued  under  Pub.  L.  95- 
601,  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Sections  50.57(d),  50.58,  58.91,  and  50.92  also 
issued  under  Pub.  L.  97-415,  96  Stat.  2071. 
2073  (42  U.S.C.  2133.  2239).  Section  50.78  also 
issued  under  sec.  122.  68  Stat.  939  (42  U.S.C. 
2152).  Sections  50.80-50.81  also  issued  sec. 
184.  68  Stat.  954.  as  amended  (42  U.S.C.  2234). 
Sections  50.100  -  50.102  also  issued  under  sec. 
188.  68  Stat.  955  (42  U.S.C.  2236). 

For  the  purposes  of  sec.  223.  68  Stat.  958.  as 
amended  (42  U.S.C.  2273).  SS  50.10,  (b).  and 
(c),  50.44,  50.46,  50.48,  50.54,  and  50.80(a)  are 
issued  under  sec.  161b,  68  Slat.  948.  as 
amended  (42  U.S.C.  2201(b)):  SS  50.10(b)  and 
(c)  and  50.54  are  issued  under  sec.  161i,  68 
Stat.  949,  as  amended  (42  U.S.C.  2201(1);  and 
S  5055(e),  50.59(b),  50.70,  50.71,  50.72,  50.73. 
and  50.78  are  issued  under  sec.  161o.  68  Stat. 
950.  as  amended  (42  U.S.C.  2201  (o)). 

2.  Section  50.54  is  amended  as  follows: 

a.  Paragraph  (w)(l)  is  revised. 

b.  Paragraph  (w)(2}  and  (w){3) 
removed. 

c.  Paragraph  {w)(4)  is  redesignated  as 
(w){2)  and  revised. 

d.  New  paragraph  (w)(3)  is  added. 

§  50.54    Conditions  of  llcenMS. 

***** 

(w)*  *  • 

(1)  This  insurance  must  have  a 
minimum  coverage  limit  for  the  reactor 
station  site  of  no  less  than  $1.02  billion. 

(2)  The  hcensee  shall  report  on  April  1 
of  each  year  to  the  NRC  as  to  the 
present  levels  of  this  insurance  or 
financial  protection  it  maintains  and  the 
sources  of  this  insurance  or  protection; 
and 

(3)  The  proceeds  of  this  insurance 
shall  be  used  first  to  decontaminate  the 
licensed  reactors  before  any  other 
purpose  when  and  to  the  extent  that 
such  decontamination  is  required  to 
protect  public  health  and  safety  and  is 
so  ordered  to  be  used  by  the  Director  of 
Nuclear  Reactor  Regulation. 
***** 

Dated  at  Washington.  DC  this  2nd  day  of 
November  1984. 

Samuel  |.  Chilk, 

Secretary  of  the  Commission. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  84-ANM-20] 

Proposed  Establishment  of  Torrlngton, 
Wyoming  Transition  Area 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
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ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  lower 
the  base  of  controlled  airspace  in  the 
vicinity  of  the  Torrington  Municipal 
Airport,  Torrington.  Wyoming,  to  700 
feet  above  the  surface  so  that  aircraft 
conducting  flight  under  Instrument  Flight 
Rules  (IFR)  would  have  exclusive  use  of 
that  airspace  when  the  visibility  is  less 
than  3  miles  and  thereby  enhancing  the 
safety  of  such  operations.  This  action 
will  change  the  airport  status  from  VFR 
to  IFR. 

DATES:  Conunents  must  be  received  on 
or  before  December  31. 1984. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Manager,  Airspace  & 
Procedures  Branch.  ANM-530.  Federal 
Aviation  Administration,  Docket  No.  84- 
ANM-20, 17900  Pacific  Highway  South, 
C-68966,  Seattle,  WA  98168. 

The  official  docket  may  be  examined 
in  the  Regional  Counsel's  office  at  the 
above  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Paul.  Airspace  Technician,  ANM- 
535,  The  telephone  number  is  (206)  431- 
2530. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factural 
basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions  on  the  proposal. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-ANM-20".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
oe  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Airspace  & 
Procedures  Branch.  ANM-530. 17900 


Pacific  Highway  South,  Seattle, 
Washington  98168,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
•  with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NFRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  & 
Procedures  Branch  ANM-S30, 17900 
Pacific  Highway  South.  C-68966,  SeatUe. 
Washington  98168.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71  ]  to  establish  the  base  of 
controlled  airspace  at  700  feet  above  the 
surface  in  a  6.95  nautical  mile  circle  over 
the  Torrington  Municipal  Airport. 
Torrington,  Wyoming.  While  this 
airspace  designation  would  exclude 
aircraft  from  conducting  flight  under 
Visual  Flight  Rules  (VFR)  when  the 
visibility  is  less  than  3  miles,  it  would 
enhance  the  safety  of  aircraft 
conducting  flight  under  IFR.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6  dated  January  3. 1984. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act. 

List  of  Subjects  in  CFR  Part  71 

Transition  areas/aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 


Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

TorriDgtoa.  Wyoming    (New) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  S-mile  radius 
of  the  Torrington  Municipal  Airport  (Lat  42' 
03  SO'  N..  Long.  104'  00  16'  W):  and  within  3 
miles  each  side  of  the  127  degree  liearing  (IIS 
mag)  from  the  Torrington  NDB  (Lat  42'  03' 
58'  N..  Long.  104'  09  10'  W)  extending  from 
the  8-mile  radius  to  8  miles  southeast  of  the 
NDB,  and  within  3  miles  each  side  of  tlie  287 
degree  bearing  (275  mag)  from  ttie  Torrington 
NDB  extending  from  the  ft-mile  radius  to  8 
miles  northwest  of  the  NDB. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Ad 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (40 
U.S.C.  106(g)  (Revised.  Pub.  L  97-440.  January 
12. 1983)):  and  14  CFR  11.65) 

Issued  in  Seattle,  Washington  on  October 
30.1984. 

Wayne ).  Barlow, 

Acting  Director,  Director,  Northwest 
Mountain  Region. 

[FR  Doc.  S4-2B38e  Filed  11-7-S4:  »M  ub] 
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DEPARTMENT  OF  COUUERCE 

International  Trade  Administration 

DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Terrttoriai  and  International 
Affairs 

IS  CFR  Part  303 

(Docicet  No.  40320-4140] 

Proposed  Umit  on  Duty<Free  Insular 
Watches  in  Calendar  Year  1985 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Commerce;  Office  of  Territorial  and 
International  Affairs,  Interior. 
ACTION:  Proposed  rule. 

summary:  Proposal  to  establish  the 
quantity  of  watches  and  watch 
movements  which  may  be  entered  free 
of  duty  into  the  U.S.  customs  territory 
during  calendar  year  1985  from  the 
insular  possessions  of  the  United  States 
(the  Virgin  Islands,  Guam,  and 
American  Samoa)  pursuant  to  Pub.  L. 
97-446;  and  to  make  other  minor 
amendments.  This  action  invites  the 
conunents  of  interested  persons  on  a 
proposal  to  establish  the  total  quantity 
of  duty-free  insular  watches  and  watch 
movements  for  1985  at  5,000.000  units:  to 
divide  this  amount  among  the  three 
insular  possessions  of  the  United  States: 
and  to  amend  the  regulatory  provisions 
governing  these  actions. 


DATE  Camments  muat  be  received  by 
the  close  of  bmiiiess  on  December  14, 
ISM. 


:  Statutory  Import  Programs. 
Staff.  Rm.  1523.  lutsmfttianal  Trade 
Administration.  U.S.  Department  of 
Commoce.  Waehington.  DC.  20230. 


Ftank  Creel.  (202)  377-1860. 


f  contact: 


:Pub.  L 

97-446.  enscted  January  12. 1983. 
requires  the  Secretaries'  of  Commerce 
and  the  Interior,  acting  jointiy.  to 
establish  a  limit  on  the  quantity  of 
watches  and  watch  movements  which 
may  be  entered  free  of  duty  during  each 
calendar  year.  The  lew  also  requires  the 
Secretaries  to  establish  the  shares  of 
this  limited  quantity  which  may  be 
entered  from  the  Virgin  Islands,  Guam, 
and  American  Samoa.  Regulations  on 
the  establishment  of  these  quantities 
and  shares  are  contained  in  §9  303.3  and 
303.4. 15  CFR  Part  303. 

The  Departments  proposed  to 
establi^  for  calendar  year  1985  a  total 
quantity  and  respective  territorial 
sjiares  as  shown  in  the  following  table: 


Guam.. 


ToM- 


3.SOD.O0O 

1,000.000 
iOBjOOO 

S.000.000 


Compared  with  the  total  quantity 
established  for  1984,  this  amount 
represents  an  increase  of  200,000  units. 
Hie  proposed  territorial  shares 
represent  an  increase  of  500.000  units  for 
the  Virgin  Islands,  a  decrease  of  200,000 
units  for  Guam,  and  a  decrease  of 
100.000  onits  for  American  Samoa. 

Our  reasons  for  proposing  these 
amounts  are  as  follows: 

1.  There  are  no  producers  in  American 
Samoa.  This  proposal  would  establish 
that  territory's  share  at  the  minimum 
required  by  the  statute. 

2.  There  is  only  one  producer  in 
Guam,  and  only  a  small  fraction  of  tfiat 
territory's  share  has  been  used  in  the 
past  two  jFears.  The  amount  we  propose 
here  is  consistent  with  the  needs  of  the 
existing  producer  and  with  the  existing 
set-aside  of  500,000  units  for  possible 
allocation  to  new  firms  in  Guam. 

3.  We  expect  total  Virgin  Islands 
shipments  to  be  approximately  2.4 
million  units  this  calendar  year.  Even 
assuming  comparable  growth  in  1965, 
the  amount  we  propose  here  is 
consistent  with  the  needs  of  the  existing 
producers  and  with  the  existing  set- 
aside  of  500.008  units  for  possible 
allocation  to  new  firms  in  the  Virgin 
Isiiands. 

The  statute  implemented  by  this  Part 


•  Prohibited  increasing  the  total 
quantity  "to  more  than  7.000,000  units,  or 
by  more  than  20  percent  of  the  quantity 
established  for  the  immediately 
preceding  calendar  year,  whichever  is 
greater. "  and 

•  Prohibited  reducing  a  territory's 
share  "by  more  than  200,000  units  in 
calendar  year  1984  or  1985." 

The  regulatory  provision  to  implement 
the  fbrmra'  restriction  published  last 
spring  (49  FR 17742.  9  303.3(b)(1)) 
referred  specifically  to  calendar  year 
1984  instead  of  expressing  the  limitation 
in  a  way  which  permits  its  application 
to  1985  and  succeeding  years.  The  latter 
restriction  will  be  made  obsolete  with 
the  final  adoption  of  the  1985  territorial 
shares  proposed  here.  Accordingly,  we 
are  also  proposing  amendments  to 
9§  303.3  and  303.4  which  will  correct 
these  deficiencies  in  existing  provisions. 
This  action  is  taken  under  authority  of 
Pub.  L.  97-446  and  in  compliance  with 
Executive  Order  12291. 

List  (tf  Subjects  m  15  CFR  Part  303 

Imports,  Customs  duties  and 
inspection.  Watches  and  jewelry, 
Marketing  quotas.  Administrative 
practice  and  procedure.  Reporting  and 
recordkeeping  requirements,  American 
Samoa,  Guam.  Virgin  Islands. 

PART  309-{AMENOED] 

For  reasons  set  forth  above.  Part  303 
of  Title  15  of  the  Code  of  Federal 
Regulations  is  revised  as  follows: 

§303.3    [Amendwt] 

1.  Section  303.3(b]  is  revised  to  read: 
(b)  Standard  for  Determination.  (1) 

Notwithstanding  (b)(2),  below,  the  limit 
established  for  any  year  may  be 
7,000,000  units  if  the  limit  established  for 
the  preceding  year  was  a  smaller 
amount. 

(2)  Subject  to  paragraph  (c),  below, 
the  total  annual  duty-exemption  shall 
not  be  decreased  by  more  than  10%  of 
the  quantity  established  for  the 
preceding  calendar  year,  or  increased,  if 
the  resultant  total  is  larger  than 
7.000,000,  by  more  than  20%  of  the 
quantity  established  for  the  calendar 
year  immediately  preceding. 

§303.4    [Amandad] 

2.  Section  303.4(b)(1)  is  revised  to 
read: 

(b)  Standards  for  Determination — (1) 
Limitations.  A  territorial  share  may  not 
be  reduced  by  more  than  500,000  units  in 
any  calendar  year.  No  territorial  share 
shall  be  less  than  500,000  units. 

§303.14    [Amendsd] 

3.  The  following  new  paragrapti  is 
added  to  9  303.14: 


(e)  Territorial  Shares.  The  shares  of 
the  total  duty  exemption  are  3,500,000 
for  the  Virgin  Islands,  1,000.000  for 
Guam,  and  500.000  for  American  Samoa. 

Dated:  November  2. 1984. 
John.  L.  EwMiB. 

Deputy  to  the  Deputy  Assistant  Secretary  for 
Import  Administration. 
KUtisBwv. 

Deputy  Assistant  Secretary  for  Territorial 
and  International  Affairs. 

|FR  Doc  M-S«2a  niW  11-7-M:  SM  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  146 

[DoelwtNo.09P-O2M] 

Pineapple  Juice;  Proposal  to  Amend 
Standards  of  Identity,  Quality,  and  Fill 
Of  coniMner 

agency:  Food  and  Drug  Administration. 
ACnON:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  U.S.  standards  of  identity, 
quality,  and  fill  of  container  for  canned 
pineapple  juice:  (1)  To  permit  the  use  of 
other  methods  of  preservation,  including 
refrigeration  and  freezing,  in  addition  to 
heat  sterilization  (canning);  (2)  to 
remove  all  references  to  the  words 
"canned"  and  "canning"  and  add  the 
word  "processing,"  where  appropriate, 
consistent  with  the  proposed  use  of 
other  methods  of  preservation;  (3)  to 
permit  the  use  of  filtering  as  a 
processing  aid;  and  (4)  to  provide  for  the 
removal  of  excess  pulp.  The  proposal  is 
based  upon  consideration  of  a  petition 
submitted  by  the  Pineapple  Growers 
Association  of  Hawaii.  This  action 
would  promote  honesty  and  fair  dealing 
in  the  interest  of  consumers. 

DATS:  Comments  by  January  7. 1985. 
ADDNsas:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishera  Lane.  Rockviile,  MD  20857. 
FOR  FURTNCR  INFORMATION  CONTACT: 
F.  Leo  Kauffman,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-214).  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-48&-0107. 
SUFPlfMENTARY  INFORMATION!  The 

Pineapple  Growers  Association  of 
Hawaii  in  a  petition  dated  August  9, 
1983,  as  amended,  has  requested  that 
the  U.S.' standards  of  identity,  quality. 
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and  fill  of  container  for  pineapple  juice 
(21  CFR  146.185)  be  amended:  (1)  To 
permit  the  use  of  other  methods  of 
preservation,  including  refrigeration  and 
freezing,  in  addition  to  heat  sterilization 
(canning)  so  that  greater  flexibility  in 
preserving  the  product  would  be 
available;  (2)  to  remove  all  references  to 
the  words  "canned"  and  "canning"  and 
add  the  word  "processing,"  where 
appropriate,  consistent  with  the 
proposed  use  of  other  methods  of 
preservation;  (3)  to  permit  the  use  of 
nitration  in  the  mechanical  process  of 
preparing  the  product  in  order  to  remove 
large  particles  from  the  juice,  which  is 
necessary  for  some  uses,  such  as  feeding 
babies  through  nippled  bottles,  and  (4) 
to  provide  for  the  removal  of  excess 
pulp  so  that  the  product  will  conform 
with  the  standard  of  quality 
(§  146.185(b)(l)(iv)  and  (2)(iv)). 

FDA  has  concluded  that  the  Pineapple 
Growers  Association  of  Hawaii  has 
submitted  adequate  justification  for  its 
petition  and  is  therefore  proposing  to 
revise  the  standards  of  ideittify,  quality, 
and  fill  of  container  (21  CFR  148.185)  as 
requested.  FDA  is  also  proposing  for 
technological  reasons  and  for 
consistency  with  the  fill  of  container 
exemption  for  other  frozen  juices  to 
exempt  frozen  pineapple  juice  from  the 
90  percent  fill  requirement. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  9&-354;  5  U.S.C. 
601),  FDA  has  reviewed  this  proposed 
rule  to  determine  its  impact  on  small 
businesses.  The  prposed  amendments  in 
S  146.185  (a),  (b),  and  (c)  update  the  U.S. 
standards  for  pineapple  juice  by 
providing  for  other  methods  of 
preservation,  including  refrigeration  and 
freezing,  in  addition  to  heat  sterilization, 
permitting  the  use  of  filtering  as  a 
processing  aid,  and  providing  for  the 
removal  of  excess  pineapple  pulp.  The 
agency  believes  that  the  proposed 
amendments  provide  increased 
flexibility  to  all  manufacturers  related  to 
the  pineapple  industry  and  will  not 
impose  an  additional  burden  on  the 
industry.  Therefore,  FDA  certifies  that 
this  proposed  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(13)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 


List  of  Subjects  in  21  CFR  Part  146 

Canned  fruit  juices;  Food  standards; 
Fruit  juices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046,  70  Stat.  919  as 
amended  (21  U.S.C.  341,  371(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Food  Safety  and 
Applied  Nutrition  (21  CFR  5.61),  it  is 
proposed  that  S  146.185  be  amended  by 
removing  the  word  "canned"  wherever 
it  appears  in  the  section  and  by  revising 
the  section  heading  and  paragraphs 
(a)(1)  and  (c)(1),  to  read  as  follows: 

PART  146— CANNED  FRUIT  JUICES 

§146.185    Pineapple  luict. 

(a)  Identity.  (1)  Pineapple  juice  is  the 
juice,  intended  for  direct  consumption, 
obtained  by  mechanical  process  from 
the  flesh  or  parts  thereof,  with  or 
without  core  material,  of  sound,  ripe 
pineapple  [Ananas  comosus  L.  Merrill). 
The  juice  may  have  been  concentrated 
and  later  reconstituted  with  water 
suitable  for  the  purpose  of  maintaining 
essential  composition  and  quality 
factors  of  the  juice.  Pineapple  juice 
contains  finely  divided  insoluble  solids, 
but  it  does  not  contain  pieces  of  shell, 
seeds,  or  other  coarse  or  hard 
substances  or  excess  pulp.  It  may  be 
sweetened  with  any  safe  and  suitable 
dry  nutritive  carbohydrate  sweetener. 
However,  if  the  pineapple  juice  is 
prepared  from  concentrate,  such 
sweeteners,  in  liquid  form,  also  may  be 
used.  It  may  contain  added  vitamin  C  in 
a  quantity  such  that  the  total  vitamin  C 
in  each  4  fluid  ounces  of  the  finished 
food  amounts  to  not  less  than  30 
milligrams  and  not  more  than  60 
milligrams.  In  the  processing  of 
pineapple  juice,  dimethylpolysiloxane 
complying  with  the  requirements  of 
S  173.340  of  this  chapter  may  be 
employed  as  a  defoaming  agent  in  an 
amount  not  greater  than  10  parts  per 
million  by  weight  of  the  finished  food. 
Such  food  is  prepared  by  heat 
sterilization  (canning),  refrigeration,  or 
freezing.  When  sealed  in  a  container  to 
be  held  at  ambient  temperatures,  it  is  so 
processed  by  heat,  before  or  after 
sealing,  as  to  prevent  spoilage. 
***** 

(c)  Fill  of  container.  (1)  The  standard 
of  fill  of  container  for  pineapple  juice, 
except  when  the  food  is  frozen,  is  not 
less  than  90  percent  of  the  total  capacity 
of  the  container,  as  determined  by  the 
general  method  for  fill  of  container 
prescribed  in  S  130.12(b)  of  this  chapter. 


Interested  persons  may,  on  or  before 
January  7, 1985,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  November  1. 1984. 
Sanford  A.  Miller, 

Director,  Center  for  Food  Safety  and  Applied 

Nutrition. 

|FR  Doc.  84-28364  Filed  11-7-M:  S:4S  am) 
BILUNQ  COOC  4t<0-01-<l 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcenient 

30  CFR  Part  917 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  ttia  Modification  to 
tiie  Kentucky  Permanent  Regulatory 
Program 

agency:  O^ice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Ihxiposed  rule. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  certain 
program  amendments  submitted  by  the 
State  of  Kentucky  as  a  modification  to 
the  Kentucky  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Kentucky  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  These  amendments  are 
submitted  as  further  modifications  to  the 
Kentucky  program  and  pertain  to 
condition  (n)  that  was  placed  on  the 
Kentucky  program  by  the  Secretary  of 
the  Interior.  The  amendments  pertain  to 
revised  regulations  intended  to  satisfy 
condition  (n)  pertaining  to  the  definition 
of  a  principal  shareholder. 

This  notice  sets  forth  the  times  and 
locations  that  the  Kentucky  program  and 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing. 
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t  Written  coonMnts  not  fBceived 
on  or  beffote  Dkoeiqber  10. 1884,  will  not 
neceaatilf  he  comiderad. 

If  requaetad  ■  public  hearing  on  the 
prapeeed  medificaliana  will  be  held  on 
December  3. 198<  beginning  at  10:00 
a.m.  at  the  tocalion  ahomm  below  under 
ft."* 

:  Written  connnenta  should 
be  mailed  at  hand  delivered  to:  W.  H. 
Tipton.  Director.  Lexington.  Field  0£Bce. 
Office  of  Sttfface  Mining.  340  Legion 
Drive,  Suite  28.  Lexington,  Kentudqr 
40504. 

If  a  public  hearing  is  held  its  location 
will  be  at:  The  Harley  Hotel,  2143  North 
Broedwajr,  Lodngton,  Kentucky  40S0S. 


^TiON  contact: 
W.  R  Tipton,  Director,  Lexington  Field 
Office,  340  Legion  Drive,  Suite  28, 
l4txingfon.  Kentucky  40504:  Telephone: 
(808)  233-7327. 


Availability  of  Copies.  Copies  of  the 
Kentucky  program,  the  proposed 
modifications  to  the  program,  a  listing  of 
any  scheduled  public  meetings  and  all 
written  coramenta  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  08M  Offices  and  the 
Office  of  State  regulatory  authority 
Usted  below.  Monday  through  Friday, 
tkfn  a  jn.  to  4:00  p.m..  excluding 
holida3rs. 

Lexington  Field  Office,  Office  of 
Surface  Mining,  340  Legion  Drive,  Suite 
28,  Lexington,  Kentucky  40504. 

Office  of  Surface  Mining.  Reclamation 
and  Enhscement  Room  5124. 1108  L 
Street  NW..  Washington.  D.C  20240. 

Bureau  of  Surface  Mining. 
Reclamation  and  Enforcement  Capital 
Plasa  Tower.  Third  Floor.  Frankfort, 
Kentucky  40601. 

Purauant  to  30  CFR  732.17(h)(2)(ii), 
each  requestor  may  receive,  bee  of 
charget  one  single  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Lexington  Field  Office  listed  under 


Written  Comments.  Written 
comments  should  be  specific,  pertain 
only  to  the  issues  proposed  in  this 
rulemaking,  and  include  explanations  in 
the  support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  the  Lexington, 
Kentudcy  Field  Office  will  not 
necessarily  be  considered  and  included 
in  the  Administrative  Record  for  the 
final  rulemaking. 

Public  Hearing.  Persons  wishing  to 
comment  at  the  public  hearing  should 
contact  the  person  listed  under  "row 
nmTNCII  IMF— SATION  COWTACr"  by  the 


close  of  business  ten  working  days 
before  the  date  of  the  hearing.  If  no  one 
requests  to  comment  at  the  public 
hearing,  the  hearing  will  not  be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Submission  of  written  statements  at 
the  time  of  the  hearing  is  requested  and 
will  greatly  assist  the  transcriber. 

Submissions  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  ail  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audiences  who 
wish  to  conmient  have  been  heard. 

Public  Meeting.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  OSM  office 
listed  in  aDOWCtiia  by  contacting  the 
person  listed  under  "fOR  RIRTNEII 
INTONMATION  CONTACT." 

All  such  meetings  are  open  to  the 
public  and  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

II.  Background  on  the  Kentucky  State 
Program 

On  December  30. 1981,  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSM.  On  April  13. 1982. 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  the  program 
subject  to  the  correction  of  12  minor 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  May  18, 1982 
Federal  Regi^  (47  FR  21404-21435). 

Information  pertaining  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Kentucky  program  can 
be  found  in  the  May  18, 1982  Federal 
Register  notice. 

III.  Submiseion  of  Program  Amendments 

By  a  letter  dated  October  12, 1984, 
Kentucky  advised  OSM  of  certain 
revisions  to  the  Kentucky  regulatory 


program.  These  modifications  consist  o£ 
changes  to  Kentucky's  regulations  at  405 
KAR  7:020. 405  KAR  7:030  intended  to 
satisfy  condition  (n).  Condition  (n)  was 
placed  an  the  approval  of  the  Kentucky 
program  in  the  May  13, 1963  Federal 
Register  (48  FR  21574-21579).  Condition 
(n)  directs  Kentucky  to  amend  405  KAR 
7:020  to  be  no  less  effective  than  30  CFR 
770.5. 

Kentucky  revised  405  KAR  7:020  to 
change  the  definition  of  principal 
stockholder  in  response  to  condition  (n). 

Additionally,  Kentucky  revised  405 
KAR  7:020  to  change  the  definition  of 
"surface  coal  mining  operations"  to 
include  the  16%  exemption.  405  KAR 
7:030  was  also  revised  to  include  the 
16%  exemption. 

Therefore,  the  Secretary  is  seeking 
public  comment  on  the  adequacy  of  the 
proposed  program  amendments. 
Comments  should  specifically  address 
the  issues  of  whether  the  proposed 
amendments  are  in  accordance  with 
SMCRA  and  no  less  effective  ^an  its 
implementing  regulations. 

IV.  Addltioaal  Deteiminations 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that  pursuant 
to  SecHon  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  bom  sections  3.  4.  7,  and  8  o£ 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOME 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subiwits  in  30  CFR  Part  917 

Coal  mining,  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 
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Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.UOtetseg.). 

Dated:  November  2, 1984. 
Wesley  R.  Booker. 
Acting  Director.  Office  of  Surface  Mining. 

|FR  Doc  a4-29441  Filed  11-7-64:  B:4S  ■■] 
MLLMO  COW  4910-OMi 


Bureau  of  Land  Management 
43  CFR  Part  3160 

Onshore  Oil  and  Gas  Operations; 
Correction 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Proposed  rule;  correction. 

summary:  a  proposed  rulemaking  that 
would  issue  Onshore  Oil  and  Gas  Order 
No.  2  under  43  CFR  3164.1  was 
published  in  the  Fedeal  Register  on 
October  15, 1984  (49  PR  40354).  The 
errors  that  appeared  in  that  publication, 
PR  Doc.  84-27187,  are  corrected  as 
follows: 

1.  On  page  40356.  in  columns  1  and  2. 
the  Pasquill-Gifford  equation  was 
misprinted  and  is  corrected  to  read: 

"1.  For  determining,  where  applicable, 
the  20  ppm  radius  of  exposure: 
X  =  [(7.944)(H2S)(Q))<'^"»'». 

"2.  For  determining  the  100  ppm  radius 
of  exposure: 

X=((1.589)(H2S)(Q)]«^«"'». 

"3.  For  determining  the  500  ppm  radius 
of  exposure: 

X  =  ((0.4546)(H2S)(Q)]«^  «*•.•• 

2.  On  page  40357.  the  third  column,  in 
the  first  sentence  after  the  heading  "5. 
Ventilation  Equipment.",  the  word 
"when"  is  corrected  to  read  "where". 

3.  On  page  40360.  in  the  first  column, 
the  entry  designated  "2."  is  corrected  to 
read: 

"2.  Surface  systems  shall  have 
automatic  closing  devices  to  prevent 
uncontrolled  flow  in  the  event  of 
equipment  failure. 

"3.  Material  and  equipment  used  in 
new  construction  and  modification  of 
facilities  shall  be  resistant  to  hydrogen 
sulfide  stress  cracking  under  the  existing 
operating  conditions.  No  field  welding  is 
permitted  without  proper  stress 
relieving." 

4.  On  page  40360,  third  column,  the 
entry  entitled  "3.  Extreme  danger. "  is 
corrected  to  add  the  figure  "100" 
between  the  words  "exceeds"  and 
"ppm"  where  they  first  appear. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Robert  C.  Bruce,  (202)  343-8735. 


Dated:  November  1, 1984. 
).  Steven  Grilea, 
Acting  Assistant  Secretary  of  the  Interior. 

[TV.  Doc.  29378  Filed  11-7-M:  a4S  am] 
MLUNQ  CODE  43ie-«4-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtmosptMric 
Administration 

SO  CFR  Part  611 
[Oocl(tt  No.  40446-4072] 

Pacific  Coast  Groundfish  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  withdrawal  of 
proposed  release  of  reserve. 

SUMMARY:  This  notice  withdraws 
NOAA's  proposal  to  make  the  reserve  of 
Pacific  whiting  off  the  coasts  of 
Washington.  Oregon,  and  California 
available  for  foreign  fishing.  The  current 
allocations  to  foreign  nations  are  less 
than  the  amounts  available,  but  foreign 
fishing  has  ceased  for  the  year  and  no 
further  allocations  are  contemplated. 
Therefore,  an  increase  in  the  amount  of 
Pacific  whiting  available  for  foreign 
fishing  is  not  necessary. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  T.E.  Kruse  (Acting  Director, 
Northwest  Region,  NMFS),  206-52ft- 
6150,  or  Mr.  E.G.  Fullerton  (Director. 
Southwest  Region,  NMFS),  213-548- 
2575. 

SUPPLEMENTARY  INFORMATION:  NOAA 
issued  a  preliminary  reassessment  of 
domestic  annual  harvest  (DAH), 
domestic  annual  processing  (DAP),  and 
joint  venture  processing  (JVP)  on  August 
13. 1984  (49  FR  32243),  and  announced 
the  determination  of  the  Secretary  of 
Commerce  that  no  part  of  the  reserve 
will  be  harvested  by  U.S.  fishermen 
during  the  remainder  of  1984  and  thus 
would  be  available  for  release  to  the 
total  allowable  level  for  foreign  fishing 
(TALFF).  Public  comments  were 
requested  regarding  the  proposed 
release:  none  were  received.  The 
proposal  to  add  the  35,000  metric  tons 
(mt)  of  reserve  to  TALFF  is  withdrawn 
because  the  30,500  mt  currently 
identified  for  TALFF  is  sufficient.  Only 
25,000  mt  of  the  30,500-mt  TALFF  has 
been  allocated  by  the  Department  of 
State  and  no  further  allocations  are 
anticipated. 

List  of  Subjects  in  50  CFR  Part  663 

Administrative  practices  and 
procedure.  Fisheries,  Foreign  relations. 

{16U.S.C.  leoie/se?.) 


Dated:  November  2. 1984. 
Willuun  G.  Gofdon. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

(FR  Doc  Bt-2M(n  Filed  11-7-M:  MS  am) 
BNXmO  COOC  3S1»-23-ll 


50  CFR  Parts  61 1, 672,  and  675 

[Docket  No.  41046-4146] 

Foreign  Fishing,  Groundfish  of  the  GuH 
of  Alaska,  Groundfish  of  ttte  Bering 
Sea  and  Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  proposed  1985  initial 
specifications  for  groundfish,  request  for 
conunents. 

summary:  NOAA  proposes  1985  initial 
apportionments  of  optimum  yields  for 
each  category  of  groundfish  in  the  Gulf 
of  Alaska  and  proposes  initial  total 
allowable  catches  and  initial 
apportionments  for  each  category  of 
groundfish  in  the  Bering  Sea  and 
Aleutian  Islands  area.  This  action  is 
necessary  to  provide  the  public  with  the 
Secretary  of  Commerce's  preliminary 
determination  of  the  initial 
apportionments,  and  to  obtain  the 
public's  comments  on  the 
appropriateness  of  those 
apportionments.  On  the  basis  of 
comments  received,  and  after 
consultation  with  the  North  Pacific 
Fishery  Management  Council  (Council), 
the  Secretary  will  make  1985  initial 
apportionments  providing  for  proper  and 
full  utilization  of  the  groundfish 
resources. 

DATES:  Comments  are  invited  until 
December  7.  1984. 

ADDRESS:  Comments  should  be  sent  to 
James  O.  Campbell,  Chairman,  North 
Pacific  Fishery  Management  Council, 
P.O.  Box  103136.  Anchorage,  AK  99510. 

FOR  FURTHER  INFORMATION  CONTACT 

Janet  Smoker  (Fishery  Analyst,  NMFS. 
Alaska  Region).  907-586-7230. 

SUPPLEMENTARY  INFORMATION: 

Background 

Optimum  yields  (OYs)  for  groundfish 
species  in  the  Gulf  of  Alaska  are 
established  by  the  fishery  management 
plan  (FMP)  for  Groundfish  of  the  Gulf  of 
Alaska.  This  FMP  was  developed  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  and  is 
implemented  by  rules  appearing  at 
§  611.92  and  Part  672.  Total  Allowable 
Catches  (TACs)  in  the  Bering  Sea  and 
Aleutian  Islands  area  (Bering  Sea/ 
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Aleutians)  are  established  for 
groundfish  species  by  the  FMP  for  the 
Bering  Sea  and  Aleutian  islands  area. 
This  FMP  was  also  developed  under  the 
Magnuson  Act  and  is  implemented  by 
rules  appearing  at  §  611.93  and  Part  675. 
The  sum  of  the  TACs  must  fall  within 
the  established  OY  range  for  these 
species  of  1.4-2.0  million  metric  tons 
(mt). 

The  OYs  and  TACs  are  apportioned 
initially  among  domestic  annual 
processing  (DAP),  joint  venture 
processing  (JVP),  reserves,  and  total 
allowable  level  of  foreign  fishing 
(TALFF)  under  §S  611.92  and 
672.20(a)(2)  for  the  Gulf  of  Alaska  and 
under  §§  611.93  and  675.20(a]  (4)  and  (5) 
for  the  Bering  Sea/Aleutians.  DAP 
amounts  are  intended  for  harvest  by 
U.S.  fishermen  for  delivery  and  sale  to 
U.S.  processors.  JVP  amounts  are 
intended  for  joint  ventures  in  which  U.S. 
fishermen  deliver  their  catches  to 
foreign  processors  at  sea.  The  Gulf  of 
Alaska  reserves,  equal  to  20  percent  of 
the  OY  for  each  species  category,  are  set 
aside  for  possible  reapportionment  to 
DAP  and/or  to  JVP  if  these  amounts 
prove  inadequate.  The  Bering  Sea/ 
Aleutian  reserve  is  a  single,  nonspecific 
amount,  equal  to  the  sum  of  Hfteen 
percent  of  the  TAG  for  each  species 
category,  that  may  also  be 
reapportioned  to  DAP  and/or  to  JVP. 
Reserves  not  reapportioned  to  DAP  or 
JVP  may  be  reapportioned  to  TALFF. 


Under  §§  671.20(a)(2),  675.20(a)(4). 
661.92.  and  611.93,  the  initial  amounts  of 
DAP  and  JVP  will  be  determined  each 
year  by  the  Director.  Alaska  Region, 
NMFS  (Regional  Director).  The  DAP  and 
JVP  amounts  must  equal  the  actual  DAP 
and  JVP  of  the  previous  year  plus  any 
additional  amounts  the  Regional 
Director  projects  will  be  used  by  the 
U.S.  Fishing  industry  during  the  coming 
fishing  year.  These  additional  amounts 
will  reflect  as  accurately  as  possible  the 
projected  increases  in  U.S.  processing 
and  harvesting  capacity  and  the  extent 
to  which  U.S.  processing  and  harvesting 
will  occur  during  the  coming  year.  These 
projections  will  be  based  upon  the  latest 
available,  reliable  information,  including 
industry  surveys,  market  data,  and 
stated  intentions  by  representatives  for 
the  U.S.  fishing  industiy. 

The  Regional  Director  conducted  a 
written  survey  of  the  U.S.  industry 
during  August  and  September  1984.  The 
aggregated  results  of  the  survey  were 
presented  to  the  Gouncil  and  its 
Advisory  Panel  and  Scientific  and 
Statistical  Committee  during  the 
Council's  meeting  on  September  27-29. 
1984.  At  this  meeting,  the  best  available 
information  on  the  status  of  groundfish 
stocks  in  the  Gulf  of  Alaska  and  in  the 
Bering  Sea/Aleutians  was  also 
presented  and  considered  by  the  bodies. 
This  information  was  provided  by 
resource  assessment  documents 
prepared  by  Plan  Teams  associated  with 


the  two  FMPs.  The  tentative  findings  of 
the  Council  are  as  follows: 

Gulf  of  Alaska 

The  Council  reviewed  the  status  of 
stocks  for  the  Gulf  of  Alaska  with  the 
understanding  that  available  data  were 
subject  to  substantial  revision  as  results 
of  the  Gulf  of  Alaska  triennial 
groundfish  biomass  survey  became 
available.  The  best  current  information, 
however,  indicates  the  following 
condition  and  abundance  trends  for  the 
following  stocks:  Pollock — good  but 
abundance  is  declining;  Pacific  cod — 
good  but  no  evidence  exists  of 
significant  recruitment  in  the  last  two 
years;  flounders — good  and  assumed 
stable;  Pacific  ocean  perch — severely 
depressed  but  stable;  other  rockfish — 
depressed  and  some  concern  exists  for 
localized  depletion  of  some  species  in 
southeast  Alaska,  but  the  abundance 
trend  is  unknown;  thornyhead 
rockfish — unknown  but  the  catch  per 
unit  of  effort  is  stable;  Atka  mackerel — 
low  and  declining  with  no  apparent 
recruitment  in  the  Central  Regulatory 
area;  squid — good  and  assumed  stable; 
other  species — probably  good  and 
abundance  is  probably  stable. 

The  Council  is  not  proposing  changes 
in  OYs  at  this  time.  Proposed 
apportionments  (Table  1)  may  be 
inconsistent  with  some  of  the  OYs, 
which  may  be  the  subject  of  future  plan 
amendments  by  the  Council. 


Tabi£  1.— Proposed  Initial  1985  Apportionments  of  Groundfish  Optimum  Yields  in  the  Gulf  of  Alaska  Among  Domestic  Annual 
Processing  (DAP),  Joint  Venture  Processing  (JVP).  Reserves,  and  Total  Allowable  Level  of  Foreign  Fishing  (TALFF) 

[AN  figures  are  in  metric  tons] 


•jpetlM 


Peciec  ood.. 


Flauid«s„ 


AaiaMacfcaral„ 


Squid 

oner  Speeiee... 


Tom.. 


Area 


Weslem/Centr^.. 
Eaatam 


Central... 
Eaatam.. 


Camrtf... 
Eaatam.. 


Central... 
Eaatam .. 


CenM 

Weal  Yakutat 

Eaat  Yakutat _.. 

Soulheaatoutaide. 

Weatam 

CenM 

Eastern 

Entire  Gulf 

— do 


..do.. 


OY 


400.000 

16.600 

16,560 

33.540 

9.900 

10,400 

14,700 

8,400 

2,700 

7.900 

875 

1,670 

3,060 

1,680 

1,135 

1,435 

4,678 

20,836 

3,186 

7.600 

3.750 

5,000 

26.780 


604,385 


1985 
DAP 


2,023 
5 

600 
8,691 

120 

400 
1,486 

300 
2.160 
6.320 

136 

1,336 

2,448 

1,344 

1,135 

1,435 

0 

0 

0 

2,947 

40 

100 

150 


1985  JVP 


190, 


,000 

0 

,965 

.200 

0 

800 

,000 

0 

0 

0 

0 

0 

0 

0 

0 

0 

400 

500 

0 

765 

10 

10 

400 


33,176        215,050 


Reserves 


80,000 

3,320 

3,312 

6,706 

1,980 

2,080 

2.940 

1,680 

540 

1,580 

175 

334 

612 

336 

0 

0 

936 

4,167 

637 

1,520 

750 

1,000 

5,756 


120,363 


TALFF 


127,977 

13,275 

6,683 

9,941 

7,600 

7,120 

7,274 

6,420 

0 

0 

564 

0 

0 

0 

0 

0 

342 

16,169 

2,549 

1,368 

2,950 

3,890 

21,474 


235,796 


The  industry  survey  indicates  that  in 
certain  regulatory  areas,  domestic 
processors  will  process  the  entire  OYs 
for  Pacific  ocean  perch  and/or  sablefish. 


Apportionment  of  the  entire  OYs  to  DAP 
would  result  in  zero  amounts  available 
for  JVP  or  TALFF  in  those  areas  and 
could  cause  the  reduction  or  elimination 


of  joint  venture  or  foreign  fisheries  in 
which  Pacific  ocean  perch  and  sablefish 
are  taken  as  a  bycatch.  As  an 
alternative,  minimal  amounts  of  Pacific 


Federal  Register  /  Vol.  49.  No.  218  /  Thursday.  November  8.  1984  /  Proposed  Rules 


44857 


ocean  perch  and  sablefish  bycatch  might 
be  apportioned  to  TALFF  and/or  JVP  to 
allow  directed  fishing  for  other  species. 
Another  possibility  is  that  Pacific  ocean 
perch  and  sablefish  might  be  treated  as 
prohibited  species  in  the  foreign  and/or 
joint  venture  fisheries;  prohibited 
species  must  be  avoided  and,  if  caught, 
must  be  returned  to  the  sea.  Comments 
on  these  options  are  invited. 

Bering  Sea/ Aleutians 

The  Council  reviewed  the  status  of 
stocks  in  the  Bering  Sea/Aleutians.  The 
best  available  information  indicates  the 
following  condition  and  abundance 
trends  for  the  following  stocJcs: 
pollock — good  in  both  the  Bering  Sea 
and  Aleutians,  but  concern  exists  about 
weak  1979-81  year  classes;  Pacific  cod- 
good,  but  abundance  is  declining  from 
the  1984  peak;  yellowfin  sole — excellent 
and  is  at  an  historically  high  abundance; 
turbots — good  (Greenland  turbot)  and 
fair  (arrowtooth  flounder),  but 
abundance  of  Greenland  turbot  adults 
has  declined;  other  flatfish— excellent 
for  all  principal  species;  Pacific  ocean 
perch — poor  but  abundance  is  stable  in 
both  the  Bering  Sea  and  Aleutians;  other 
rockfish — fair  and  abundance  may  be 
low  and  stable  in  both  the  Bering  Sea 
and  Aleutians;  Atka  mackerel — good; 
squid — status  and  abundance  are 
unknown;  other  species — good  but 
abundance  is  declining  slightly. 

These  amounts  are  subject  to 
adjustment  by  the  Regional  Director 
following  consultation  with  the  Council, 
prior  to  his  making  a  final  determination 
of  the  initial  1985  TACs  and 
apportionments.  The  industry  survey 
indicates  that  in  the  Bering  Sea  area, 
domestic  processors  will  process  the 
entire  TAG  for  Pacific  ocean  perch  and 
that  in  the  Bering  Sea  and  Aleutian 
Islands  areas,  joint  venture  participants 
will  harvest  the  entire  TAG  for  Atka 
mackerel.  Apportionments  of  the  entire 
TACs  to  DAP  and  JVP  could  raise 


problems  similar  to  those  discussed 
above  regarding  the  Gulf  of  Alaska. 
Comments  are  invited  on  each  of  the 
options  mentioned  as  they  might  apply 
to  the  Bering  Sea  and  Aleutian  Islands 
area. 

Any  additional  information  on  the 
actual  plans  for  harvesting  and 
processing  U.S.-caught  groundfish  will 
be  considered  by  the  Secretary  when 
making  his  final  determination  on  the 
initial  1985  apportionments  of  OYs  in 
the  Gulf  of  Alaska  and  the  initial  1985 


TACs  and  their  apportionments  in  the 
Bering  Sea/ Aleutians. 

Other  Matters 

This  action  is  taken  under 
SS  611.92(c),  611.93(b).  672.20.  and  675.20 
and  complies  with  Executive  Order 
12291. 

The  Council  is  proposing  changes  in 
TACs  and  proposed  apportionments  of 
TACs  (Table  2)  at  this  time. 


Table  2.— Proposed  1985  Total  Auowable  Catches  (TACs)  of  Groundfish  and  iNtruu. 
Apportionments  of  TACs  Among  Domestic  Annual  Processing  (DAP.  Joint  Venture 
Processing  (JVP),  and  Total  Allowable  Level  of  Foreign  Fishing  (TALFF)  m  the  Bering 
Sea  and  Aleutian  Islands  Area 

[All  figures  ara  in  metnc  tons] 


Species 

Are«> 

Propoaad  1965  n*al  apportonraarNi 

TAC 

DAP 

JVP 

TALFF 

Pollock _ _ „ „ 

(BS) 
(ALJ 

1,100,000 

100,000 

210,000 

288,700 

50,000 

139,840 

880 

3,800 

1,120 

5,500 

2.600 

3.360 

37.700 

10,000 

46,700 

8,826 
300 

62.940 
3,076 
0 
907 
578 
100 
800 

s 

1,979 

100 

0 

0 

1,000 

274.500 

10.000 

40.000 

57.000 

2.000 

22.000 

0 

2.310 

ao 

535 

100 

417 

32.045 

X 

2300 

863.874 
74.700 

75jao 

186.319 
40.500 
86J57 

Pacific  cod _ „ 

Tjrtxjts _ 

Other  «at«s*i 

Pacific  ocean  perch „.. 

(BS) 

Other  rockfish _..,. „ 

(AL) 
(BS) 
(AL) 
(BS) 
(AU 

820 
332 

4.136 
131 

Sablefish 

Atka  mackerel _.                 _ 

2338 

0 

Squid „ 

8.470 
3SJ85 

Ottier  species _ 

Total „ _ 

>  2.000.000 

78.411 

443.757 

1  177.832 

■  (BS)  =  Bering  Saa^  (AL)  =  Atoukana. 

■  IS  percent  of  the  total  TAC,  or  300.000  mL  is  apportioned  to  the  reserve,  and  the  remaining  TAC  is  apportonsd  10  DAP, 
JVP,  and  TALFF.  ^^ 


List  of  Subjects 

50  CFR  Part  611 

Fish,  Fisheries,  Foreign  relations. 
Reporting  and  recordkeeping 
requirements. 

50  CFR  Parts  672  and  675 
Fisheries,  Reporting  and 


recordkeeping  requirements. 

(16U.S.C.  1801e/5e9.) 
Dated:  November  6, 1984. 

WiUiam  G.  Gordon, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

|FR  Doc.  84-29519  Filed  ll-O-M:  2:02  pm| 
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DEPARTMENT  OF  AGRICULTURE 

Fanners  Home  Administration 

Natural  Resource  Management  Guide 
Meeting 

AQCNCV:  Farmers  Home  Adiministration, 
USOA. 

ACTION:  Notice  of  meeting. 

SUanuuiV:  The  Farmers  Home 
Administration  (FmHA)  State  Office 
located  in  Amherst,  Massachusetts  and 
serving  the  State  of  Connecticut,  is 
announcing  a  public  infonnation 
meeting  to  discuss  its  draft  Natural 
Resource  Management  Guide  for  the 
State  of  Connecticut. 
DATES:  Meeting  on  December  6. 1984, 
lOKM  a.m.  to  12:00  a.m.  Comments  must 
be  received  no  later  than  January  5. 
1985. 


;  Meeting  location  at  Windsor 
Public  Library.  323  Broad  Street. 
Windsor.  Connecticut  06095. 
WmTTEN  COMMENTS  AND  FURTHER 
MRNIMATION  WILL  BE  ADDRESSED  TO: 
State  Director,  FmHA,  451  West  Street, 
Amherst.  Massachusetts  01002  (413-253- 
3471). 

All  written  comments  will  be 
available  for  public  inspection  during 
regular  work  hours  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  FmHA 
has  prepared  a  draft  Natural  Resource 
Management  Guide.  The  Guide  is  a  brief 
document  describing  the  major 
environmental  standards  and  review 
requirements  that  have  been 
promulgated  at  the  Federal  and  State 
levels  and  that  affect  the  financing  of 
FmHA  activities  in  Connecticut.  The 
purpose  of  the  meeting  is  to  discuss  the 
Guide  as  well  as  to  consider  comments 
and  questions  horn  interested  parties. 
Copies  of  the  Guide  can  be  obtained  by 
writing  or  telephoning  the  above 
contact. 


Any  person  or  organization  desiring  to 
present  formal  comments  or  remarks 
during  the  meeting  should  contact 
FmHA  in  advance,  if  possible.  It  will 
also  be  possible  at  the  start  of  the 
meeting  to  make  arrangements  to  speak. 
Time  will  be  available  during  the 
meeting  to  informally  present  brief, 
general  remarks  or  pose  questions. 
Additionally,  a  30-day  period  for  the 
submission  of  written  comments  will 
follow  the  meeting. 

November  2, 1984. 
Glendon  Deal, 

Acting  Director.  Program  Support  Staff. 

|FR  Doc.  84-29453  Filed  11-07-S4:  8:45  am] 
BILUNO  CODE  3410-07-M 


Natural  Resource  Management  Guide 
Meeting 

agency:  Farmers  Home  Administration, 

USDA. 

ACTION:  Notice  of  meeting. 

summary:  The  Farmers  Home 
Administration  (FmHA)  State  Office 
located  in  Amherst,  Massachusetts,  is 
announcing  a  public  information 
meeting  to  discuss  its  draft  Natural 
Resource  Management  Guide. 
DATES:  Meeting  on  December  5, 1984, 
10:00  a.m.  to  12:00  a.m.  Comments  must 
be  received  no  later  than  January  4. 
1985. 

ADDRESS:  Meeting  location  at 
Conference  Room,  USDA  Agriculture 
Service  Center,  451  West  Street, 
Amherst,  Massachusetts  01002. 
WRHTEN  COMMENTS  AND  FURTHER 
INFORMATION  WILL  BE  ADDRESSED  TO: 
State  Director,  FmHA.  451  West  Street, 
Amherst.  Massachusetts  01002  (413-253- 
3471). 

All  written  comments  will  be 
available  for  public  inspection  during 
regular  work  hours  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  FmHA's 
Massachusetts  State  Office  has 
prepared  a  draft  Natural  Resource 
Management  Guide.  The  Guide  is  a  brief 
document  describing  the  major 
environmental  standards  and  review 
requirements  that  have  been 
promulgated  at  the  Federal  and  State 
levels  and  that  affect  the  financing  of 
FmHA  activities  in  Massachusetts.  The 
purpose  of  the  meeting  is  to  discuss  the 
Guide  as  well  as  to  consider  comment; 
and  questions  from  interested  parties. 


Copies  of  the  Guide  can  be  obtained  by 
writing  or  telephoning  the  above 
contact. 

Any  person  or  organization  desiring  to 
present  formal  comments  or  remarks 
during  the  meeting  should  contact 
FmHA  in  advance,  if  possible.  It  will 
also  be  possible  at  the  start  of  the 
meeting  to  make  arrangements  to  speak. 
Time  will  be  available  during  the 
meeting  to  informally  present  brief, 
general  remarks  or  pose  questions. 
Additionally,  a  30-day  period  for  the 
submission  of  written  comments  will 
follow  the  meeting. 

Dated  November  2, 1984. 
Glendon  Deal, 

Acting  Director,  Program  Support  Staff. 

|FR  Doc.  8^29452  Filed  11-7-84:  8:45  am| 
NLUNO  CODE  3410-07-M 


0MB  Circular  A-76  Cost  Comparison 
Study 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Notice  of  OMB  Circular  A-76 
Cost  Comparison  Study. 

SUMMARY:  The  Farmers  Home 
Administration  intends  to  conduct  an 
OMB  Circular  A-76  cost  comparison 
study  of  its  National  Office  Central  File 
Unit,  Washington,  D.C..  commencing 
December  1, 1984.  A  specific  invitation 
for  bid  or  request  for  proposal  will  be 
announced  in  the  Commerce  Business 
Daily.  A  contract  may  or  may  not  result 
from  the  cost  comparison  study. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  Hardy,  Jr.,  Director. 
Organization,  Management  and  Training 
Division,  Farmers  Home  Administration. 
Washington.  D.C.  20250.  Telephone 
number  (202)  475-5170. 

Dated:  November  2, 1984. 
Michael  E.  Brunner, 

Acting  Administrator.  Farmers  Home 
Administration. 

|FR  Doc.  84-29454  Filed  11-7-84:  8:45  am| 
BILUNO  CODE  341IM>7-M 


Food  and  Nutrition  Service 

'Availability  of  Surplus  Commodities, 
Fiscal  Year  1985 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 
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action:  Notice. 


summary:  This  notice  announces  that 
for  the  period  October  1, 1984  through 
September  30. 1985.  the  Department  of 
Agriculture  will  make  available 
additional  quantities  of  surplus  cheese, 
butter,  nonfat  dry  milk,  honey,  rice,  flour 
and  com  meal  to  requesting  State 
agencies  for  distribution  to  eligible 
recipients.  The  foods  being  made 
available  by  this  announcement  are  in 
addition  to  those  already  made 
available  by  the  Department  under  other 
authorities  including  the  special  surplus 
distribution  program  which  was  first 
authorized  in  December  1981  under 
section  1114  of  the  Agriculture  and  Food 
Act  of  1981.  and  those  made  available 
during  Fiscal  Years  1983  and  1984  under 
section  202  of  the  Temporary  Emergency 
Food  Assistance  Act  of  1983  (Title  II  of 
Pub.  L.  98-8). 

FOR  FURTHER  INFORMATION  CONTACT 

Beverly  King.  Program  Administration 
Branch.  Food  Distribution  Division,  Park 
Office  Center,  Alexandria,  Virginia 
22302.  Telephone  (703)  756-3660. 

EFFECTIVE  DATE:  October  1. 1984. 

SUPPLEMENTARY  INFORMATION:  This 

action,  which  implements  mandatory 
provisions  of  Pub.  L.  98-92,  which 
amended  the  Temporary  Emergency 
Food  Assistance  Act  of  1983.  has  been 
reviewed  under  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512. 
It  has  been  classified  as  "nonmajor." 
because  it  meets  none  of  the  three 
criteria  in  the  Executive  Order  the 
action  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more, 
will  not  cause  a  major  increase  in  costs, 
and  will  not  have  a  significant  impact  on 
competition,  employment,  productivity, 
innovation,  or  the  ability  of  U.S. 
enterprises  to  compete. 

The  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L.  96-354.  the  Regulatory  Flexibility  Act 
of  1980.  Robert  E.  Leard,  Administrator, 
Food  and  Nutrition  Service,  has 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
purpose  of  the  action  is  to  notify  States 
of  the  types  and  quantities  of  foods  to 
be  made  available  through  Title  II  of 
Pub.  L.  98-8.  as  amended  by  Pub.  L.  98- 
92.  during  Fiscal  Year  1985. 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  Office  of  Management  and 
Budget  review. 

The  Secretary  anticipates  that  the 
following  commodities  and  amounts  will 
be  made  available  during  Fiscal  Year 
1985  to  agencies  of  State  governments 


which  request  them  for  distribution  to 
eligible  recipients: 
Cheese,  420  million  pounds 
Butter,  144  million  pounds 
Nonfat  dry  milk.  60  million  pounds 
Honey.  72  million  pounds 
Com  Meal.  36  million  pounds 
Flour,  96  million  pounds 
Rice  48  million  pounds 

These  foods  are  being  o^ered  under 
the  provisions  of  Title  II  of  Pub.  L.  98-^. 
as  amended  by  Pub.  L  98-92,  which 
requires  that  the  Department  publish  in 
the  Federal  Register  an  estimate  of  the 
types  and  quantities  of  foods  that  the 
Secretary  of  Agriculture  anticipates  are 
likely  to  be  made  available  during  Fiscal 
Year  1985.  The  actual  types  and 
quantities  of  conmiodities  made 
available  by  the  Department  may.  differ 
from  these  estimates.  The  foods  made 
available  under  this  notice  will  be 
targeted  to  needy  persons,  including 
low-income  and  unemployed  persons. 
The  legislation  expires  September  30, 
1985. 

State  agencies  participating  in  the 
distribution  of  surplus  foods  under  Title 
II  of  Pub.  L.  98-^,  as  amended  by  Pub.  L. 
98-92,  are  required  to  enter  into  an 
agreement  with  the  Department 
embodying  the  terms  and  conditions 
under  which  the  foods  are  being 
provided,  in  accordance  with  interim 
rules  published  in  the  Federal  Register 
on  December  16, 1983  (48  FR  55988- 
55993).  A  copy  of  the  agreement  may  be 
obtained  from  the  appropriate  Regional 
Administrator.  Food  and  Nutrition 
Service. 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.550) 

Authority:  Sec.  210(c),  Pub.  L  98-8,  as 
amended. 

Dated:  November  2. 1984. 
Robert  E.  Leard, 

Administrator.  Food  and  Nutrition  Service. 

|FR  Doc.  84-28377  Filed  11-7-64:  S;4S  am] 
BILUNO  CODE  M10-30-M 


Forest  Service 

Compatibility  Determination  To  Mine 
Coal;  Monongahela  National  Forest, 
WV 

AQENCY:  Forest  Service.  USDA. 
action:  Notice  of  Determination. 

summary:  The  Regional  Forester  has 
determined  that  the  Otter  Creek  Coal 
Company's  (OCCC)  proposal  to  mine 
coal.  (January  28. 1983)  is  not  compatible 
with  the  management  objectives  of  the 
Otter  Creek  Wilderness,  West  Virginia. 
This  determination  was  made  pursuant 
to  Section  6(b)(3)  of  Pub.  L.  93-922.  This 


determination  is  predicated  on  the 
assumption  that  the  OCCC  has  valid 
existing  rights  as  defined  under  Section 
522(e)  of  the  Surface  Mining  Control  and 
Reclamation  Act. 

If  the  OCCC  is  allowed  to  implement 
its  proposed  plan,  the  Secretary  of 
Agriculture  would  have  the  option  to 
acquire  OCCC  property  rights  by 
condemnation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Craven.  Assistant  Director  of 
Lands.  Watershed  and  Minerals.  USDA 
Forest  Service  Eastern  Region,  310  W. 
Wisconsin  Avenue,  Suite  600, 
Milwaukee,  Wisconsin  53203, 414-291- 
3324. 

Dated:  November  1. 1984. 
Larry  Henaoa, 
Regional  Forester. 

|FR  Doc.  64-29407  Filed  11-7-64:  8:45  am] 
MLUNQ  CODE  S410-11-II 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  Na46-«4) 

Foreign-Trade  Zone  18,  San  Jose,  CA; 
Application  for  Relocation 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  San  Jose, 
California,  grantee  of  Foreign-Trade 
Zone  18,  requesting  authority  to  relocate 
the  general-purpose  zone  in  San  Jose, 
within  the  San  Francisco-Oakland 
Customs  pori  of  entry.  The  appUcation 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on 
October  29, 1984.  The  applicant  is 
authorized  to  make  this  proposal  under 
Sections  6300-6305,  Chapter  4  of  the 
California  Government  Code. 

On  November  27, 1974,  the  Board 
authorized  the  City  to  ef^tablish  a  zone 
in  San  Jose  (Board  Order  103,  39  FR 
42032. 12/4/74).  The  project  was 
reorganized  in  October  1983  (Board 
Order  228,  48  FR  48486. 10/19/83).  The 
general-purpose  zone  currently  involves 
a  50,000  square  foot  warehouse  on  a  5- 
acre  parcel  at  535  Brennan  Ave.,  San 
Jose,  and  a  special-purpose  subzone. 

The  City  is  now  requesting  authority 
to  relocate  the  general  purpose  zone  to  a 
7-acre  parcel  with  more  space  at  567 
Cinnabar  Street,  San  Jose,  within  the 
Julian-Stockton  Industial 
Redevelopment  Area.  A  140,000  sq.  ft. 
warehouse  is  available  for  immediate 
zone  use  with  additional  space  for 
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expansion.  It  m  owned  and  operated  by 
CCBS  Wareboosing  Service,  Inc..  the 
cutieiU  sooe  operator. 

La  accaroace  with  the  Board's 
regulations,  an  examiners  coaunittee 
ha6  been  appointed  to  investigate  the 
applictitioa  and  report  to  the  board.  The 
committee  coosists  ot  Dennis  Puccinelli 
(Chairman).  Fo«eiga-Trade  Zones  Staft 
U.S.  Department  of  Commesce. 
Washington.  DC.  20230:  Paul  R. 
Andrews,  District  Director,  U.S. 
Customs  Service.  Pacific  Region.  555 
Battery  St.,  P.O.  Box  2450.  San 
Francisco,  CA  Wiru  and  Colonel 
Edward  M.  Lee.  Jr.,  District  Engineer. 
U.S.  Army  Engineer  District  San 
Francisco,  211  Main  St.,  San  Francisco, 
CA  94105. 

Comments  concerning  the  proposed 
zone  relocation  are  invited  in  writing 
from  interested  persons  and 
organizations.  They  shevld  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  en  at  before  December  7. 
1984. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Dept.  of  Commerce  District  Office, 

Federal  BoiMing,  450  GoHen  Gate 

Ave.,  P.O.  Bo9c  38(W3.  San  Francisco, 

CA  94102 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  Room  1529. 

14th  and  ftnnsylvania,  NW., 

Washington,  D.C.  20Z30. 

Dated  November  1, 1984. 
|ohB(.DaFaBt8.|r.. 

Executive  Secretary. 

|FS  Bbc  M-zam  riled  n-r-M;  (145  ma\ 


(Docket  Nb.  47-«4I 

Foraffn-Tradi  Zone  17,  Kansas  City, 
iv5j  M^pMcatioft  ror  Sovzonsi  Gsnarai 
Motors  Corp.,  Kansas  Ctty 


An  application  has  been  sabmitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Greater  Kansas  City 
Forei^-Trade  Zone.  Lnc,  grantee  of 
Foreign-Trade  Zone«17,  requesting 
special-puipoae  subzone  status  for  the 
General  Motors  Corporation  (GM)  auto 
assembly  plant  in  Kansas  City.  Kansas, 
withia  the  Kansas  City  Customs  port  of 
entry.  The  application  was  submitted 
pucsuani  to  the  provisions  of  the 
ForeigD-Trade  Zones  Act,  as  amended 
(19  U.S.C.  Ua-aiu),  and  the  regulations 
of  the  Board  (15  CFR  Part  40&).  It  was 
fomally  filed  u  October  2%  1984.  The 
applicant  is  authorised  to  make  this 
proposal  under  the  State  of  Kansas 


Senate  Kll  403.  approved  March  22. 
1973. 

The  proposed  subzone  £oc  GM  will  be 
at  100  Kindelberger  Road,  Kansas  Qty, 
Kansas,  luiown  as  the  Fairfax  plant  The 
46-acre  facility  employs  over  5,000 
persons,  producing  full-sized 
automobiles.  About  1  percent  of  the 
parts  and  material  useid  at  the  planl  are 
dutiable,  including  wiring  harnesses, 
solenoids,  valve  and  lever  assemblies, 
and  radio  receivers.  Close  to  7  percent 
of  the  finished  automobiles  are 
exported. 

Zone  procedures  will  exempt  GM 
from  duty  payments  on  theToreign  parts 
it  uses  on  its  exports.  On  domestic  sales, 
the  company  will  be  able  to  take 
advantage  of  the  same  duty  rate 
available  to  importers  of  finished  autos. 
The  average  duty  rate  on  the 
components  GM  uses  is  4.3  percent 
whereas  the  rate  for  complete  autos  is 
2.7  percent  The  savings  itom  subzone 
status  will  contribute  to  the  company's 
overall  cost  reduction  program,  helping 
its  U.S.  plants  become  more  competitive 
with  auto  production  plants  abroad. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman).  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce. 
Washington,  D.C.  20230;  William  L. 
Duncan.  District  Director,  U.S.  Customs 
Service.  North  Central  Region.  120  S. 
Central  Ave..  St.  Louis,  MO  63105;  and 
Colonel  Robert  M.  Amrine.  District 
Engineer,  U.S.  Army  Engineer  District 
Kansas  City,  700  Federal  BIdg..  Kansas 
City.  MO  64106. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
December  7. 1984. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

Port  Director's  Office.  U.S.  Customs 

Service.  2701  Rock  Creek  Parkway. 

Kansas  City,  MO  64116. 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce.  Room  1529. 

14th  and  Pennsylvania,  NW., 

Washington.  D.C.  20230 

Dated:  October  31, 1984, 
)oha  \.  Da  Ponta. )[.. 
Executive  Secretary. 

|FR  Doc  a«-2aa7S  Filed  n-7-M  IMS  am) 
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International  Trade  AdmiwistftlBM 


Conaoildatort  Dsciaieit  •■  AppWcatioiia 
for  Duly  rrs»  Entry  oi  X-Ray 
Gemraiofa*  hnafltuta  lor  Cancsr 
Research  and  Valeraaa  Achniniatraliow 
IMedlcalCMfitBr 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Roon  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  N.W„  Washington. 
D.C. 

Docket  No.:  84-238.  Applicant 
Institute  for  Cancer  Research. 
Philadelphia,  PA  19111.  Instrument  X- 
ray  Rotating  Anode  Generator  with 
Accessories. 

Docket  No.:  84-241.  Applicant:  The 
Veterans  Administration  Medical 
Center.  Wood.  WI  53199.  Instrument; 
Rotating  Anode  X-Ray  Generator 
System.  Model  RU-200VP. 

Manufacturer  Rigakn.  Japan.  Intended 
Use:  See  notice  at  49  FR  35167.  Advice 
Submitted  by:  National  Institutes  of 
Health:  September  13, 1984. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instruments 
provide  high  density  (12  kilowatts  per 
square  millimeter)  to  a  small  focal  area. 
The  National  Institutes  of  Health 
advises  that  (1)  the  capability  of  the 
foreign  instruments  described  above  is 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  for  the  intended  use  of 
the  instruments. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instruments  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Outy-Fcee 

Educational  and  Scientific  Materials] 

Frank  W.  Cnel. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  B4-2M17  Filed  lt-7-S«:  a-M  un) 
BMUng  Cod*  3S10-0S-M 


Decision  on  Apptfcation  for  Duty-Frse 
Entry  of  Scientific  Instrument;  Virginia 
Commonwealth  University 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
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Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 

Docket  No.:  84-243.  Applicant: 
Virginia  Commonwealth  University, 
Richmond,  VA  23298.  Instrument: 
Voltage  clamp/patch  clamp  amplifier. 
Model  EPC-7.  Manufacturer:  List 
Electronic,  West  Germany.  Intended 
Use:  See  notice  at  49  FR  30984. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument  is 
capable  of  measuring  currents  generated 
by  a  membrane  patch  [1  to  10 
picoamperes  (pA);  1  pA=10""  A]  and  a 
single  isolated  heart  cell  [1  to  10 
nanoamperes  (nA);  1  nA  =  10"  *  A] 
without  switching  probes  and  has  a 
noise  level  of  0.30  pA  at  a  bandwidth  of 
10  kilohertz.  The  National  Institutes  of 
Health  advises  in  its  memorandum 
dated  September  13, 1984  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc  64-29418  Filed  11-7-84:  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Evaluation  of  State/Territorial  Coastal 
Management  Programs,  Coastal 
Energy  Impact  Programs  and  National 
Estuarine  Sanctuaries 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration,  National 

Ocean  Service,  Office  of  Ocean  and 

Coastal  Resource  Management, 

Commerce. 

ACTtON:  Notice  of  Availability  of 

Evaluation  Findings. 


SUMMARY:  Notice  is  hereby  given  of  the 
availability  of  the  evaluation  findings 
for  the  Wisconsin,  Louisiana,  Delaware, 
and  Hawaii  Coastal  Management 
Programs.  Section  312  of  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended,  requires  a  continuing  review 
of  the  performance  of  each  coastal  state 
with  respect  to  the  implementation  of  its 
federally  approved  Coastal  Management 
Program.  The  states  evaluated  were 
found  to  be  adhering  both  to  the 
programmatic  terms  of  their  financial 
assistance  awards  and/or  to  their 
approval  coastal  management  programs; 
and  to  be  making  progress  on  award 
tasks,  special  award  conditions,  and 
significant  improvement  tasks  aimed  at 
program  implementation  and 
enforcement,  as  appropriate. 
Accomplishments  in  implementing 
coastal  zone  management  programs 
were  occurring  with  respect  to  the 
national  coastal  management  objectives 
identified  in  section  303(2)(A)-{I)  of  the 
Coastal  Zone  Management  Act. 

A  copy  of  the  assessment  and  detailed 
findings  for  these  programs  may  be 
obtained  on  request  from:  John  H. 
McLeod,  Acting  Evaluation  Officer, 
Policy  Coordination  Division,  Office  of 
Ocean  and  Coastal  Resource 
Management,  National  Ocean  Service, 
NOAA,  3300  Whitehaven  Street,  N.W., 
Washington.  D.C.  20235  (telephone:  202/ 
634-4245). 

(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration) 

Dated:  October  30, 1984. 

Peter  L  Tweedt, 

Director,  Office  of  Ocean  and  Coastal 
Resource  Management. 

|FR  Doc.  84-29388  Filed  11-7-84:  8:45  am] 
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intent  To  Evaluate  Coastal 
Management  Programs  and  National 
Estuarine  Sanctuaries 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration,  National 

Ocean  Service,  Office  of  Ocean  and 

Coastal  Resource  Management, 

Commerce. 

ACTION:  Notice  of  Intent  to  Evaluate. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration,  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
announces  its  intent  to  evaluate  the 
performance  of  the  American  Samoa 
Coastal  Management  Program  (CMP); 
Hawaii  CMP;  Massachusetts  CMP; 
Florida  CMP;  Rhode  Island  CMP;  New 
Hampshire  CMP:  Alabama  CMP; 
Washington  CMP;  Mississippi  CMP;  and 


Oregon  CMP  and  National  Estuarine 
Sanctuary  (South  Slough)  throught  April 
1985.  These  reviews  will  be  conducted 
pursuant  to  section  312  of  the  Coastal 
Zone  Management  Act  (CZMA)  which 
requires  a  continuing  review  of  the 
performance  of  the  states  with  respect 
to  coastal  management,  and  their 
adherence  to  the  terms  of  financial 
assistance  awards  funded  under  the 
CZMA.  Coastal  zone  management  is 
funded  under  section  306,  and  the 
National  Estuarine  Sanctuary  Program  is 
authorized  by  section  315,  CZMA.  The 
reviews  involve  consideration  of  written 
submissions,  a  site  visit  to  the  state,  and 
consultations  with  interested  Federal, 
state  and  local  agencies  and  members  of 
the  public.  Public  meetings  will  be  held 
as  part  of  the  site  visits.  The  state  will 
issue  notice  of  these  meetings.  A 
subsequent  notice  will  be  placed  in  the 
Federal  Register  announcing  the 
availability  of  the  Final  Findings  based 
on  each  evaluation  once  these  are 
completed. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  H.  McLeod,  Acting  Evaluation 
Officer,  Policy  Coordination  Division, 
Office  of  Ocean  and  Coastal  Resource 
Management,  National  Ocean  Service, 
NOAA.  3300  Whitehaven,  St.,  N  W.. 
Washington,  D.C.  20235  (telephone:  202/ 
634^245). 

(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration) 

Dated:  October  30. 1984. 
Peter  L  Tweedt, 

Director,  Office  of  Ocean  and  Coastal 
Resource  Management. 

|FK  Doc.  84-29386  Filed  11-7-84:  8:45  an) 
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Deep  Seabed  Mining;  issuance  of 
Exploration  Ucense 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Notice  of  issuance  to  Kennecott 

Consortium. 

Pursuant  to  the  Deep  Seabed  Hard 
Mineral  Resources  Act  and  15  CFR  Part 
970,  the  National  Oceanic  and 
Atmospheric  Administration  on  October 
29, 1984  issued  to  Kennecott  Consortium, 
1515  Mineral  Square,  Salt  Lake  City, 
Utah,  84147  a  Hcense  to  engage  in  deep 
seabed  mining  exploration  activities 
subject  to  terms,  conditions,  and 
resections,  for  a  site  designated  USA-4 
which  is  located  in  the  Clarion- 
Clipperton  Fracture  Zone  of  the 
Northeastern  Equatorial  Pacific  Ocean. 
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Interested  persons  are  permitted  to 
examine  •  copy  of  the  h'cense  at  the 
addkvss  below. 


FOR  PMnHSR  MKMHIA-nON  COMTACT. 
John  W.  Padan  or  Laurence  I.  Aurbach. 
Oce«ui  Minerals  and  Energy  Division. 
Office  of  Ocean  and  Coastal  Resource 
Management.  National  Ocean  Service. 
NOAA.  Suite  106.  Page  1  Building.  2001 
Wisconsin  Avenue.  MW^  Washington, 
D.C.  20235.  (202)  653-8257. 

Dated:  NovemtMr  1. 1964. 
Approved:  October  2»  19M. 

Director.  Office  of  Ocean  and  Coastal 
Resource  Management. 

int  D0C.  m-ZBB  FIM  n-7-M:  a:4S  ami 
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COMMITTEE  FOR  THE 
IMPLEMEirrATION  OF  TEXTILE 
AGREEMBfTS 

Adjusting  the  Import  Restraint  Level 
for  Certain  Cotton  Textile  Producto 
Produced  or  Manufactured  in  PaitiBtan 

November  5. 19M. 

The  Chairman  of  the  Committee  for 
the  bnplementation  of  Textile 
Agreements  (CFTA).  under  the  authority 
contamed  in  E.0. 11651  of  March  3.  W72. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  efliective  on  November  9, 
1984.  For  further  information  contact 
Eve  Anderson.  International  Trade 
Specialist  (202)  377-4212. 

Bacl(ground 

A  CITA  directive  dated  December  13, 
1983  (48  FR  55862)  established  restraint 
limits  for  certain  specified  categories  of 
cotton  textiles  and  cottom  textile 
products,  including  Category  369pt.  (All 
TSUSA  nombers  in  the  category  except 
towels  in  TSUSAs  36S.18S5,  386.1820. 
366.1840.  366.2120.  366.2140.  366.2420. 
366.2440.  and  366.2740).  produced  or 
manfactured  in  Pakistan  and  exported 
during  1984.  Consultations  have  been 
heH  between  the  Governments  of  the 
United  States  and  Pakistan  urtder  the 
terms  of  the  Bilateral  Cotton  Textile 
Agreement  of  March  9  and  11. 1982.  as 
amended,  and  agreement  reached  to 
further  amend  the  agreement  to  increase 
the  designated  consultation  level  fior 
Category  369pt.  from  8JJ73J39  pounds  to 
7.40Q.0QO  pounds  for  goods  exported 
during  1984.  The  tetter  to  the 
Commissioner  of  Customs  which  follows 
this  notice  further  amends  the  December 
13. 1983  directive  to  increase  this  level 

A  description  of  the  textile  categories 
in  terms  of  T.SlU.SJ\.  numbers  was 
published  in  the  Federal  Register  on 


December  13. 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  31. 1983  (48  FR  19924),  December 
14. 1983  (48  FR  55607).  December  30, 
1983  (48  FR  57584),  April  4,  1984  (49  FR 
13397).  June  28. 1984  (49  FR  28622).  and 
July  16. 1984  (49  FR  28754). 
Waltw  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Tex  tile  Agreements. 
November  5. 1984. 

ComautlM  iar  tlw  knpfementatioa  of  Textiie 
Agreemanta 

CbminiMioner  of  Customs, 

Department  of  the  Treasury. 
Washington,  D.C. 

Dear  Mr.  Conunissioner:  Tliis  directive 
further  amend*,  but  does  not  cancel,  the 
directive  of  December  13. 1983  which 
established  import  restraint  limits  for  certain 
categories  of  cotton  textiles  and  cotton  textile 
products,  produced  or  manufactured  in 
Pakistan  and  exported  during  1984. 

Effective  on  November  %.  1984.  the 
directive  of  December  13, 1963  is  hereby 
further  amended  to  include  an  adjusted 
restraint  level  of  7.400.000  pounds'  for  cotton 
textile  products  in  Category  369pt.* 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determirjed  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely. 
Walter  C  Lenahan 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements 

[FR  Doc.  M-2S373  Filed  1I-7-S4:  8:45  »m\ 
MLUNG  COOK  MW-OR-M 


Adjusting  the  Imports  for  Cotton 
Textile  Products  Produced  or 
Manufactured  in  the  People's  Republic 
of  China 

November  5, 1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.G.  11631  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  November  9. 
1984.  For  further  information  contact 
Jane  Corwin,  International  Trade 
Specialist  (202)  377-4212. 

Background 

A  CITA  directive  establishing  import 
limrts  for  specified  categories  of  cotton 
and  man-made  fiber  textile  products, 
including  Categories  331  (gloves),  338pt. 
(knit  shirts  in  TSUSA  numbers  379.0240 
and  379.4050),  and  363  (terry  and  other 


pile  towels),  produced  or  manufactured 
in  the  People's  Repubhc  of  China  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1984. 
was  published  in  the  Federal  Register  on 
December  22. 1983  (48  FR  56620).  Under 
the  terms  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  August  19, 1983,  the  Government  of 
the  People's  of  China  has  notified  the 
Government  of  the  United  States  of  its 
intention  to  use  flexibiKty  in  the  form  of 
swing  to  be  applied  to  the  current-year 
limits  for  Categories  331  and  338pt.  The 
limit  for  Category  363  is  being  reduced 
accordingly  to  account  for  the  swing 
being  applied  to  Categories  331  and 
33^t. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Fedaral  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  13. 1983  (48  FR  19924).  December 
14. 1983  (48  FR  55607)).  December  30. 
1983  (48  FR  57584).  April  4, 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622),  and 
July  16. 1984  (49  FR  28754). 
Ronald  L  Levin, 

A  cling  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

November  5, 1984. 

CommiUee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
DC. 

Dear  Mr.  Commissioner:  This  direcUve 
further  amends,  but  does  not  cancel,  the 
directive  of  December  19, 1963  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  the  People's  Republic  of 
China  and  exported  during  1984. 

Effective  on  November  9, 1984,  the 
directive  of  December  19, 1963  is  hereby 
further  amended  to  adjust  the  previously 
established  restraint  limits  for  Categories  331. 
338pt.,'  and  363  to  the  following  under  the 
terms  of  the  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  August  19, 
1983:  » 


'  The  level  haa  not  been  adjusted  to  account  for 
any  import*  exported  after  December  31. 1983. 

'  In  Category  369.  all  TSUSA  numbers  except 
36S.18Za  36«.tS40.  366.1855.  366.2120.  3a6.214a 
366.2420.  366.2440  and  366.2740. 


'  In  Category  338  only  TSUSA  numbers  379.0240 
and  379.4060. 

•  The  Agreement  provides,  in  part  that  (1)  with 
the  exception  of  Category  315.  any  speciHc  limit 
may  be  exceeded  by  not  more  than  S  percent  of  its 
square  yards  equivalent  total,  provided  tlial  the- 
amount  of  the  increace  is  compensated  for  by  an 
equivalent  square  yard  equivalent  decrease  in  one 
or  more  other  specific  limits  in  that  agreement  year 
(2)  the  specific  limits  for  certain  categories  may  be 
increased  for  carryforward,  and  (3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 
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38r_ _. 3.797,782  dozon  pw*. 

aa^t".       - _ sarjn-dman. 

383 14,503.141  nuintMra. 

'  In  CaMfoiy  3Se  v*)  TSUS*  numbwa  smowr  an< 
3794050 

*  The  Itnvts  haw  not  tnsn  ad|ust0d  to  roftect  any  impodB 
exponeo  altar  OacMwtiw  31,  1068. 

The  CommitTee  for  the  rmplementation  of 
Textile  Agreements  has  determined  that 
these  actions  fell  within  the  foreign  affam- 
excspiioH  to  the  rulmnaking  previsiorwof  5 
U.S.C.  553. 

Sincerely; 
Ronald  I.  Lsvin, 

Acting.  Chairman^  CommiUae-far  the- 
Implementation  of  Textile  Agreements. 

|FR  Doc  a»-294IO  Pile<l  n-7-9H.  8:4S  Affl| 
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DEPARTMEMT  OF  DEFEMS£ 

Dopsrtinvnf  of  tt)9  Air  Porcv 

MHttaty  JiMttc*  Act  of  ISaa  A4MMry 
ConniwiMion;  Public  Mcattog 

The  Military  fustice  Act  of  1983 
Advisory  Commission  will  meet  on 
Wednestiay,  November  21. 1984, 
commencing  at  8:00  a.m.  in  the  Air  Force 
Office  of  Scientific  Research  Conference 
Room.  Building  410,  Boiling  Air  Force 
Base,  D:C.  The  nreeeting  will  be  open  to 
the  public. 

The  Cbmmission  will  also  meet  on 
Thursday,  Friday,  and  Saturday, 
December  6,  7,  and  8, 19B4,  commencing 
each  day  at  8t00  a.m.  in  the  Air  Force 
Office  of  Scientific  Research  Conference 
Room,  Building  410,  Boiling  An-  Force 
Base.  O.C.  The  meeting^  will  be  open  to 
the  public. 

Anyone  requiring  additional 
information  may  contact  the 
Commission  Chairman,  Colonel  Thomas 
L.  Hemingway,  at  693-5770. 
Norita  C.  Koritko, 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Hoc  M-294e7  Filed  11-7-84:  8:4!)  ami 
WLLINO  eOBC  3*10-<n>« 


Corps  of  Engineers, 
Department  of  the  Army 

Intent  To  Propam  »  Draft 
Environmental  Impact  Statement 
(DEIS)  for  ttie  Latso  CharlM  SW^ 
Channel,  LA,  Project 
AGENCY:  US  Army  Corps  of  Engineers, 
DOD,  New  Orleans  District. 
action:  Notice  of  Intent  to  Prepare  a 
DEIS. 

SUMMANV:  1.  Prvpoaed  Action.  The 
existing  40-  by  400-fbot  channel  in  the 
Calcasieu  River  from  the  port  of  Lake 
Charles  to  the  Gulf  of  Misxico  restricts 


the  abdilty  of  some  vessels  to  load  to 
capacity.  It  has  been  proposed  that  the 
channel  be  cnlaiiged  in  ardtr  to 
accommodate  these  vessels. 
Consideration  has  also  been  given  t» 
easing  a  number  of  testhctiwe  beodrntays 
which  cause  delays  ts  ships  attempting 
to  navigate  them.  A  passing  lane/ 
holding  area  has  beat  proposed  to 
reduce  delays  restdting' fran  the  passage 
of  ships  tanspoEtisg  Bqrwiied  natural 
gas  (iLNCj;  Coast  gvord  rcfekUons 
require  that  a  moving  safety  «me  be 
maintained  two  miles  ahead  and  one 
mile  astern  of  LNC  carriers,  seriously 
hampering  the  movement  of  other 
vessels.  A  wider  ehanncl  has  also  been 
proposed  for  the  reach  of  the  river 
traversed  by  LNG  ships  in  order  to. 
provide  safer  operating  conditions. 

2.  Alternatives.  The  following 
features,  which  can  be  combined  in 
various  ways  to  produce  a  number  of 
alternative  plans,  are  being  considered: 

a.  Easing  of  bendways  between 
Calcasien  Lake  and  the  port  of  Lake 
Charles,  which  might  be  accomplished 
for  either  one-way  traffic  or  two-way 
traffic; 

b.  Enlarging  of  the  channel  to 
dimensions  of  45  by  750  feet  from  the 
gulf  to  mile  29.6  (reach  1]  and  45  by  330 
feet  from  mile  29.6  to  mile  34.1  at  the 
port  of  Lake  Charles  (reach  2); 

c.  Enlarging  of  the  channel  to 
demensions  of  45  by  750  feet  in  reach  1 
and  45  by  S2D  feet  in  reach  2  (this  vuould 
accommodate  2-way  traffic); 

d.  Enlarging  of  the  channel  to 
dimensions  of  50  by  750  feet  in  reach  1 
and  50  by  375  feet  in  ceach  Z: 

e.  Enlarging  of  the  channel  to 
dimensions  of  50  by  750  feet  in  reach  1 
and  50  by  700  feet  in  reach  2; 

f  Enlarging  of  the  channel  to 
dimensions  of  55  by  750  feet  in  reach  1 
and  55  by  400  feet  in  reach  2; 

g.  Enlarging  of  the  channel  to 
dimensions  of  55  by  750  feet  in  both 
reach  1  and  reach  2:  and 

h.  Construction  of  a  passing  lane/ 
holding  area.  Sites  under  consideratron 
are  in  the  vicinities  of  river  miles  4.8  and 
19. 

3.  Scoping  Process. 

a.  A  scoping  meeting  wae  held'  in  Lake 
Charles  on  10  October  1964^  Atteidees 
included  the  U.S.  Fish  and  Wildlife 
Service,  representatives  of  other  Federal 
and  state  agencies,  and  representatives 
from  the  university  and  private  sectors. 
The  Corps  will  continue  a  working 
relationship  with  the  initial  scoping 
group  and  invites  the  participation  of 
others  who  are  interested  in  the 
proposed  project. 

b.  Impacts  of  the  proposed  action  on 
marsh  habitat,  water  qualilty. 


endangered  species,  eultaral  i 
shrimp  and  oyster  prodMction.  oil  and 
gas  facilttiesk  aad  etker  sipuficant 
resoutces  wiU  be  anailyzed  ia  the  OCI& 

c.  The  U.S.  Pish  and  WikUific  Service 
w^  eoodast  a  Habitat  Evaiuatian 
Procedure  Analysis  which  will  be  osed 
to  assist  ia  detenniainf  severity  a£ 
impacts  and  compensation  iieed& 

d.  Coordination  amang  appropriate 
Federal,  state,  and  local  agencies  wiU 
continue  throughout  the  public 
involvement  process  to  insure 
compliance  with  applicable  Federal  and 
state  environmental  statutes. 

4.  Scoping  Meeting.  Other  than  the  10 
October  1984  scoping  meeting,  no 
additional  meetii^  will  be  calicd  unless 
new  significant  information  or  issues 
suRBce  '""''"p  the  pfspsratmn  of  tfac 
DEIS. 

5.  The  DEIS  is  scheduled  for  filing 
with  the  U.S  Enviionmsntal  Protectiaa 
Agency  and  issuance  to  the  public  in 
November  1985. 

ADDRESS:  Questions  concerning  the 
proposed  action  and  the  DEB  shoidd  be 
directed  to  Mr.  Dave  Reece.  D.  S.  Army 
Corps  or  Engineers.  Envirwimentaf 
Analysis  Branch  (LMNPD-R),  P.  O.  Box 
60267.  New  Orleans.  LA  7m9B. 
commercial  telephone  (504)  838-2522. 
FTS  687-^32 

Dated:  Xovennber  Z.  TSSt. 
Eugene  S.  Wilhefapoon. 
Colonel,  Corps  of  Engineers.  District 
Engineer. 
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Dapirtmsnt  of  tbm  Navy 

AcadMnic  AcMsofy  BMnd  to  tbo 
Supedntantfint  OnitedStaiM  ftavaf 
Academy;  Opsn  HMtIng 

Pursuant  to  the  provisions  ef  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App,),  notice  is  hereby  given  that 
the  Academic  Advisory  Board  to  the 
Superintendent,  United  States  Navel' 
Academy,  will  meet  on  November  2§, 
1984,  in  Ricko«erHali.  Room  301.  United 
States  Naval  Academy.  Annapotis. 
Maryland.  The  meeting  vrill  commence 
at  1:30  p.mi  and  termmale  at  4<30  pjn. 

The  purpose  of  the  meetiag  is  to 
advise  and  assist  the  Siqgerintend^t  of 
the  Naval  Academy  concerning  the: 
education  of  oddshipmou  To 
accomplish  this  objective,  the  Boasd  will 
review  aca^Ssmic  pohcies  and  practices 
of  the  Naval  Academy  and  will  submit 
their  proposals  to  the  Superintendent  to 
aid  him  in  improving  educatiomii 
standards'  and  in  solving  Academy 
problems.  The  merhng  wilt  be  open  to 


ilillMli 
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the  public  for  observation  to  the  extent 
that  space  is  available. 

For  further  information  concerning 
this  meeting  contact:  Major  D.  L  Smith, 
USMC  Mihtary  Secretary  to  the 
Academic  Advisory  Board,  OHice  of  the 
Academic  Dean,  United  States  Naval 
Academy,  Annapolis,  Maryland  21402, 
Telephone  No.  (301)  267-2500. 

Dated:  November  5, 1984. 
Willkm  F.  RotM.  Jr.. 

Lieutenant,  lACC  U.S.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
[DoclmtNaPP-81] 

Record  of  Decision  and  Issuance  of 
Presidential  Permit  PP-81  to  Maine 
Put>iic  Service  Co. 

agency:  Economic  Regulatory 
Administration.  DOE. 
ACTKM:  Publication  of  the  Record  of 
Decision  and  notice  of  issuance  of 
Presidential  Permit  PP-81  to  Maine 
Public  Service  Company  (MPS)  for  the 
construction  of  one  single  phase,  7.2 
kilovolt  (kV)  electric  distribution  line 
which  crosses  the  U.S.-Canadian 
international  border  at  Easton,  Maine. 


Washington.  D.C.  20585.  (202)  252- 
2900. 


:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  issued  Presidential 
Permit  PP-81  to  MPS  pursuant  to 
Executive  Order  10485,  as  amended, 
authorizing  the  construction,  connection, 
operation,  and  maintenance  of  one 
single  phase,  7.2  kV  distribution  line  at 
the  international  border  of  the  United 
States  and  Canada  which  will  be 
energized  by  the  New  Brunswick 
Electric  Power  Commission  (NBEPC)  of 
Canada.  The  U.S.-Canadian  border 
crossing  will  be  located  in  the  Town  of 
Easton.  Aroostook  County,  Maine.  The 
record  of  decision  appears  below. 

POH  FURTHER  INFORMATION  CONTACT: 
Caret  Bomstein.  Coal  and  Electricity 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
Department  of  Energy,  Forrestal 
Building.  Room  GA-033, 1000 
Independence  Avenue,  SW.. 
Washington.  D.C.  20585,  (202)  252- 
5935 
Lise  Courtney  M.  Howe,  O^ice  of 
Assistant  General  Counsel  for 
International  Trade  and  Emergency 
Preparedness,  Department  of  Energy, 
Forrestal  Building— Mail  Stop  6A-141, 
1000  Independence  Avenue.  SW.. 


SUPPLEMENTARY  INFORMATION:  On 

September  21, 1984,  pursuant  to 
Executive  Order  10485,  as  amended  by 
Executive  Order  12038,  the 
Administrator  of  ERA  issued 
Presidential  Permit  PP-81  to  the  Maine 
Public  Service  Company  for  the 
construction  of  one  7.2  kV,  single  phase, 
distribution  line  which  will  cross  the 
U.S.-Canadian  border  in  the  Town  of 
Easton,  Maine. 

The  Record  of  Decision  for  this  action 
is  issued  pursuant  to  the  Regulations  of 
the  Council  of  Environmental  Quality 
(40  CFR  Part  1505  and  1506)  and 
Implementation  Procedures  of  the  U.S. 
Department  of  Energy  (10  CFR  Part 
1021). 

Decision 

DOE  has  issued  a  Presidential  Permit 
to  MPS  to  construct,  connect,  operate 
and  maintain  electric  transmission 
facilities  at  the  international  border 
between  the  United  States  and  Canada. 
This  Permit  is  being  issued  pursuant  to 
Executive  Order  10485,  as  amended. 

Project  Description 

MPS  proposes  to  construct,  connect, 
operate  and  maintain  at  the 
international  border  of  the  United  States 
and  Canada  one  single  phase,  7.2  kV. 
electric  distribution  line.  The  line  is 
required  to  provide  electric  service  to  a 
residential  customer  in  the  United 
States.  Electric  service  will  be  provided 
by  NBEPC.  The  facilities  authorized  by 
this  Permit  are  more  specifically  shown 
and  described  in  the  application  filed  by 
MPS  with  the  DOE  on  April  25. 1984.  in 
Docket  No.  PP-81. 

Description  of  Alternatives 

DOE  has  determined  that  the  action 
proposed  by  MPS  in  its  application  is 
the  most  viable  alternative  for  providing 
electric  service  to  the  U.S.  customer  in 
question. 

Basis  for  Decision 

If  DOE  determines  that  the  issuance 
of  a  Permit  is  consistent  with  the  public 
interest,  DOE  is  authorized,  pursuant  to 
Executive  Order  10465,  as  amended,  by 
Executive  Order  12038,  to  grant  a 
Presidential  Permit  to  construct, 
connect,  operate  and  maintain  a 
transmission  circuit  crossing  an 
international  border. 

Considerations  in  the  Implementation  of 
the  Decision 

DOE  has  concluded  that  the  project 
proposed  by  MPS  satisfies  the  four 
criteria  (environment,  reliability, 
national  security  and  international  trade 


considerations)  presently  used  to 
determine  consistency  with  the  public 
interest.  On  July  3, 1984,  after  a  review 
of  the  subject  application  with  respect  to 
the  requirements  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  DOE  determined  that  the 
issuance  of  the  Permit  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  as  defined  in 
Section  102  of  NEPA,  42  U.S.C.  4321  et 
seq.  Accordingly,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  was 
required  and  the  conditions  of  the  NEPA 
were  satisfied. 

On  July  6, 1984,  DOE  concluded  that 
the  proposed  electric  distribution  line 
will  not  impact  adversely  the  reliability 
of  either  the  MPS  system  or  any  other 
electric  utility  system  in  the  region. 
Finally,  in  satisfaction  of  the  final  two 
criteria  and  pursuant  to  Executive  Order 
10485,  as  amended,  the  Department  of 
State  and  the  Department  of  Defense 
must  concur  in  DOE's  decision  to  issue 
the  Permit.  The  Department  of  State 
concurred  on  August  3, 1984,  and  the 
Department  of  Defense  concurred  on 
July  10, 1984. 

A  copy  of  the  Presidential  Permit  is 
available  for  public  inspection  and 
copying  at  the  DOE  Freedom  of 
Information  Library.  Room  lE-190, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  D.C,  September  21, 
1984. 

Raybum  Hanzlik, 

Administrator,  Economic  Regulatory 
Administration. 


|FR  Doc.  M-29372  Filed  11-7-M;  MS  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-53066] 

Premanufacture  Notices;  Monthly 
Status  Report  for  September  1984 

agency:  Environmental  Protection 
Agencyl  (EPA). 

action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  pending 
before  the  Agency  and  the  PMNs  for 
which  the  review  period  has  expired 
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since  publication  of  the  last  monthly 
summary.  This  is  the  report  for 
September  1984. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  ehemical  substance. 
Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Rm.  E-107  a*  the  address 
below  between  8:00  a.m.  and  4:00  p'.m., 
Monday  throu^  Eriday,  excluding  legal 
holidays. 

ADDRESS:  Written  comments,  identified 
with  the  document  control  number 
•'IOPTS-53066J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Information 


Management  Diviaicn,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-201.  401  M  Street,  SW., 
Washington,  DC  20460.  (202-382-3532). 

BAA  BUBTUSa  UiBABftAAXlAM  COMTACTT 

Wendy  Cleland-Hamnett,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-613,  401  M 
Street,  SW.,  Washington,  DC  20460, 
(202-382-3725). 

SUPPLEMENTARY  INFORMATION!  The 
monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)),  will  identify:  (a)  PMNs 


received  during  September;  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  September;  (c) 
PMNs  Cor  which  the  notice  review 
period  has  ended  during  September,  (d) 
chemical  substances  for  which  EPA  has 
received  a  notice  of  cornmencement  to 
manufacture  during  September  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the 
September  1^4  PMN  Status  Refwrt  is 
being  published 

Dated:  Qctab«t  3a  1904. 
Linda  A.  Travera. 

Acting  Director.  Information  Management 
Division. 


Premanufacture  Notices  Monthy  Status  Report — September  1984 

1. 1 31    Premanufacture  Notices  Received  During  the  Month 


PMN  No 


ftl  CMMIOVT 


84-1100 
84-1101 
84-1102 
84-1103 
84-1104 
84-1105 
84-1106 
84-1107 
84-1108 
84-1109 
84-1110 
84-1111 
84-1112 
84-1113 
84-1114 
84-1115 
84-1116 
84-1117 
84-1118 
84-1119 
84-1120 
84-1121 
84-1122 
84-1123 
84-1124 
84-1125 
84-1126 
84-1127 
84-1128 
84-1129 
84-1130 


Generic  name:  Aliphatic  potyoralhana  aqueous  dispersKXi 

Genenc  name  Type  I  anton  oRctiange  resin,  btcarbonate/cartxxiate  form.. 

Generic  name:  Mofified  polynwi  o1  acrylales  and  methacrylatet 

Genenc  name:  Terpolymef  of  aonrloia  and  methaoylates - 

Genenc  name:  SuhaHtrtwt  thazmea. - 

Ger)enc  name:  Taka-amno  (^.aubstituled  metal  complex 

Generic  name:  Alkoxylaled  poly<oxy«lkylene)diamine 

Genenc  name:  Copper  complex  ol  a  substituled  biphenyl  auHcnaled  aalt... 

Genenc  name:  Polyurethar)»polyinar. _ 

Generic  name:  Modified  roa«n _ 


Genenc  name:  TerephthaUc  and,  polymer  »nth  polytetramethylene  ether  glycol.  2.oxeparK>r>e.  and  an  alkarte  diol 

Generic  name:  Reacted  bromnatad  epoxy  resin 

Generic  name:  Aliphatic  dicartioiytic  acid  polymer  iMth  alkane  did - 

Generic  name:  Acid  form  of  soMonafcd.  alkylated  diphenyl  oxkle 

Genenc  name:  Sodium  salt  o)  suMorated.  alkylated  diphenyl  oxide 

Generic  name:  Ptionolic  mariWad  roain  ester 

Adipic  acid  and  phthahc  anhydrida  polymers  with  ethylene  glycol  and  naopentyl  glycol  terminated  with  2-ett)yl  hexanol . 

Adipic  acid,  azelaic  acid,  phttmc  anhydnde,  polymers  ~^;h  ethylene  glycol  neopentyl  glycol  and  2-ettiyl  hexanol 

Genenc  name:  Cartxixyl  functional  acrylic  copolymer - 

1 ,2.3-Ptopanetncart)Oxylic  acid.  ZHacetoxy)-.  tn-n-hexyl  ester 

1 .2.3.-Propanetncartx)xylic  add.  2Hbutoxy)-.tn-n-hexyl  ester 

1 .2.3..Propanetncartx)xylic  acid,  2-(acetaxy)-,  tn-n-(octyl/deeyl)  eater _... 

Genenc  name:  Silicone  glycof" - 

Generic  name:  Sut>stituted  sulfonated  naphthalene 

Generic  name:  Modified  styrene-dmnyltjeniene  polymer 

Generic  name:  Methanone.  all(yf«yt 

Generic  name:  Methanone.  alkyt-eubstituted  phenyl -..-.. 

Genenc  name  Sulfamic  acid,  sultslituted  amine  salt 

Geneno  name:  l(oa%l«naexy  alkanol - - 

Acetic  acid.  ealer  wMi  CrC„  iao  alcoHols,  Cw.fioh _ — _ - 

Acetic  acid,  eefor  wHfi  Ct-Cio  alcohola,  Ct-rich - - 


49       Fl^       35414       (35415) 

(8-7-8«>. 
49       FR       3S414       (35415) 

(9-7-84). 
49       FR       35414       (35415) 

(9-7-84). 
49       FR       35414       (35415) 

(8-7-84). 
4*       FR       35414.      (354tS) 

(9-7-84) 

48  FR       35444^      (3SiUS) 
(9-7-84). 

49  FR       35414       (35415) 
(9-7-84). 

49       FR       35414       (35415) 

(9-7-84). 
49       FR       35414       (35415) 

(9  7  M). 
49       FR       35414       (35415) 

(»-7-84) 
49       FR       35414       (35415) 

(9-7-8*). 
49       FR       36414       (35415) 

(9-7-84). 
49       FR       35414       (35415) 

(8-7-84). 
49       FR       35414       (35416) 

(8-7-84). 
49       FR       35414       (35416) 

49       FR       35414       (35416) 
(8.7-84)1 

48  FR       35414       (35416) 
(0  7  84). 

49  FR       35414       (35416) 
(8-7-84). 

49       FR       35414       (35416) 

49       FR       35414       (35416) 

(9-7-84). 
49       FR       35414       (35416) 

49       FR       35414       (35416) 

48  FR       35414       (35416) 
(fr-7-M). 

49  FR        35414        (35416) 
(8-7-84). 

49       FR       35414       (35416) 

(•-7-8*1. 
49       FR       35414       (35416) 

(9-7-84). 
49       FR       35414       (35417) 

48        FR        35414        (35417) 

(9-7-84). 
48.      FR       30414       OSM7) 

(8-7-84). 
4*  Ff»  36*t*   08*«7)   (»^- 

84) 
48  FR   35414  (35417)   (»-7- 

84). 


Nov.  21.  1984. 

Da 

Oa 

Oa 

Oa 

Da 
Nov  24.  1984 

Da 
Nov  25.  1984 

Da 
ttov.  25.  1984. 

Da 
Nov.  28.  1984. 

Da 

Da 

Oa 

Da 

Da 

Da 

Da 

Da 

Da 

Da 
Nov.  27.  1984. 

Do. 

Oa 

Do. 

Do. 

Do 

Oa 

Da 


'I'lUUD 
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PMNNa 


S4-1131 

84-1132 

84-1133 

84-1134 

84-1135 

84-1136 

84-1137 

84-1138 

84-1139 

84-1140 

84-1141 

84-1142 

64-1143 

84-1144 

84-1145 

84-1146 

84-1147 

84-1148 

84-1149 
84-1150 
84-1151 
84-1152 
84-1153 

84-1154 

84-1155 

84-1156 

84-1157 

84-1158 

84-1159 

84-1160 

84-1161 

84-1162 

84-1163 

84-1164 

84-1165 

84-1166 

84-1187 

84-1168 

84-1168 

84-1170 

84-1171 

84-1172 

84-1173 

84-1174 

84-1175 
84-1176 
84-1177 
84-1178 


Aoa*c  Kid.  atlar  wNh  C„-C„  ito  Hcohols,  C,>-hch.. 


GoMhc  iwnw:  HMarocydic  substtulad  copper  phttialocyanra.. 

Gananc  trnnf.  Hydnny  acrylic  raain 

— do 


GatMric  nania:  Vinyl  urettiana .. 


Gananc  name;  SubaMuMd  aromatic  amide.. 
Generic  neme:  Cydoatphalic  epoxida 


Ganenc  name:  SuMortalad  vinylic  homopolyTner  salt.. 
Generic  name:  CaNuloac  ether 


Generic  name:  Monobasic  acxJ-modified  alkyd  resin.. 


Generic  name:  Ptienylene  t)is[benzothiazoyloxoalkylamide)  [mettiylimidazole]  derivative,  mixed  salts.. 

Generic  neme:  Atphalic  polyester „ 

Generic  neme:  2.4,6-thsubstitiited  plienol. _„ 


Generic  neme:  IsoaHtyleneoxy  alkanoale.. 
Generic  neme:  AlkyttnaNtoxysilane 


Ganenc  name:  Substituted  polyettiylene  glycol  sucdnete.. 

Generic  neme:  Potyether  polyoi _ „ 

do 


Gensfic  neme;  OisubetHuted  carbopotycyde.  salt 

2i'-T»i»bis-t4.6^)is<1.1-dimethylelhyl)]-1.3-boraenodiol 

2.2-  Malbylena-b»-t4.64io<l.1^<imethyletriyl)]-l.3-t)enzenedMl.. 

Genenc  neme;  Copper  complex  of  a  substituted  phenyl  azo 

Genenc  neme;  ArometK  substituted  urea 


Generic  name;  Ouatemaiy  potyamine.. 


Generic  name:  Ojatemary  ammonium  chloride  of  an  oxyalkylated  polyamine.. 

Generic  name:  Oxyalkylated  phenolic  ester 

Ganenc  neme:  Quatemery  ammonium  chloodo  o«  an  oxyalkylated  polyamine.. 

Genencliame;  Oxyakylated  tetrol  2-butenednic  acid  ester 

Genenc  neme:  Propoxyiated  imidazoline 


Generic  neme:  4-subsMuted  benzoic  acid.. 


Genenc  name:  Fatty  acids,  esters  with  polyols.. 


Generic  nemr  Parfluoroalkyl  substituted  polyurethane 

Genenc  name:  Oisubstituted  benzoic  acid  ester 


Generic  neme;  Substituted  benzothazole _.... 

Generic  name:  Functionally  modified  polyurethane.. 
Generic  neme:  Epoxy  ester 


Generic  name:  Polysubstituted  urettiane.. 

Generic  neme:  Phenol,  benzylic  ether 

Generic  name;  Rhodkjm  carboxylate 


Genenc  neme:  Perfkioroalkyl  substituted  polyurethane 

Generic  name;  1-Oodecanamine  sulfate,  mixture  of  mono-  and  di-amine  salts 

Generic  name:  lOctanamine  hydrogen  sulfate,  mixture  of  mono-  and  dl-amine  salts . 

Tiieydo  (3.3.1.1  »,'J  decan-«-ainine  sulfate,  mixture  of  mono-  and  di-amine  salts 

Generic  neme;  Polyeslar  polyoi 

Genenc  name;  Akyl  alicydK:  alcohol.. 


-1179 


Genenc  name:  Metal  salt  of  azonaphthoic  add.. 
Ganenc  name:  Phenolic  modMed  rosm  ester , 

— do 


FR  citation 


49   FR   35414   (35417)   (9-7 

84). 
49       FR       36151 

(9-14-64). 
49       FR       36151 

(9-14-84). 
49       FR       36151 

(9-14-64). 
49       FR       36151 

(9-14-84). 
49       FR       36151 


(36152) 
(36152) 
(36152) 
(36152) 
(36152) 
(36152) 
(36152) 
(36152) 
(36152) 
(36152) 
(36152) 
(36152) 
(36152) 
(36153) 
(36153) 
(36153) 
(36153) 


Expiration  date 


(9-14-84). 
49   FR   36151 

(9-14-84). 
49   FR   36151 

(9-14-84). 
49   FR   36151 

(9-14-84). 
49   FR   36151 

(9-14-84). 
49   FR   36151 

(9-14-84). 
49   FR   36151 

(9-14-84). 
49   FR   36151 

(9-14-84). 
49   FR   36151 

(9-14-64). 
49   FR   36151 

(9-14-64). 
49   FR   36151 

(9-14-84). 
49   FR   36151 

(9-14-84). 
49   FR   36151 
(9-14-84). 

49  FR  37456  (9-24-84) 

49  FR  37458  (9-24-84) 

49  FR  37456  (9-24-84) 

49  FR  37458  (9-24-84) 

49   FR   37458   (37459) 

(9-24-84). 
49   FR   37456 

(9-24-64). 
49   FR   37456 

(9-24-84). 
49   FR   37458 

(9-24-84). 
49   FR   37458 

(9-24-84). 
49   FR   37458 

(9-24-84). 
49   FR   37456 

(9-24-64). 
49   FR   37458 

(9-24-84). 
49   FR   37456 

(9-24-64). 
49   FR   37456 

(9-24-64). 
49   FR   37458 

(9-24-64). 
49   FR   37456 

(9-24-84). 
49   FR   37456 

(9-24-84). 
49   FR   37458 

(9-24-84). 
49   FR   37458 

(9-24-64). 
49   FR   37458   (37460) 

(9-24-84). 
49   FR   37458 

(9-24-84). 
49   FR   37458 

(9-24-84). 
49   FR   37456 

(9-24-64). 
49   FR   37456 

(9-24-84). 
49   FR   37456 

(9-24-84). 
49  FR  37458  (37460)  (9-24- 
84). 

49  FR  38356  (9-28-84) 

49  FR  38356  (9-26-84) 

49  FR  38356  (9-28-84) 

49   FR   36356   (38357) 

(9-28-64). 
49   FR   36356   (38357) 
(9-28-64). 


(37459) 
(37459) 
(37459) 
(37459) 
(37459) 
(37459) 
(37459) 
(37459) 
(37459) 
(37459) 
(37459) 
(37459) 
(37459) 
(37460) 


(37460) 
(37460) 
(37460) 
(37460) 
(37460) 


Do. 
Nov.  28.  1984. 

Do. 

Do. 

Do. 

Do. 

Do. 
Dec.  2.  1964. 
Dec  3.  1984. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 
Dec.  4.  1964. 

Do. 

Dec.  8.  1984. 
Do. 
Da 
Da 
Da 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 
Dec.  9.  1984. 

Do. 

Do. 

Da 

Do. 

Do. 

Da 

Da 

Do. 

Do. 
Dec.  10,  1964. 

Do. 

Do. 

Dec.  11,  1984. 
Do. 
Do. 
Do. 

Do. 
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1. 131    Premanufacture  Notices  Received  During  the  Month— Continued 


PMNNo. 


Identity/genanc  nairw 


FR  cUttbon 


EjilMibon  i 


B4-1ie0 
84-1181 
84-1182 
84-1183 
84-1184 
84-1185 
84-1186 
84-1187 
84-1188 
84-1189 
84-1190 
84-1191 
84-1192 
84-1193 
84-1194 
84-1195 
84-1196 
84-1197 
84-1198 
84-1199 
84-1200 
84-1201 
84-1202 
84-1203 
84-1294 
84-1205 
84-1206 
84-1207 
84-1208 
84-1209 
84-1210 
84-1211 
84-1212 
84-1213 
84-1214 
84-1215 
84-1216 
84-1217 
84-1218 
84-1219 
84-1220 
84-1221 


Generic  name:  Aminopolyamide  raain.. 
do 


Generic  name:  Aminopdyamide-epicMorohydhn  ratin.. 


..do- 


Generic  name:  Polychlorofluoro  aromatic  alkytated  hydrocarbon.. 


Generic  name:  Alkali  metal  salt  of  an  unsaturated  cartjoxylic  acid 

Generic  name:  Polyester  ot  cartjomonocydc  ester  and  alKylene  glycalt . 
Generic  name:  Polyestar  of  cartwmonocyclic  acid  and  alkylene  gtycola... 
Generic  name:  Modified  acrylamide  polymer 


..do.. 


..do.. 


1 ,4-pentadiene-3-one,  1 ,5,-bist4-(dimelhylamino  phenyl]- _ 

Generic  name:  Functional  aromatic  polyether 

Generic  name:  Functional  polyester _ 

Gef>eric  name:  Acrylated  polyester 

Generic  name:  Type  I  anion  exchange  resin,  sulfate  form „ 

Generic  name:  Type  II  anion  exctiange  resin,  sulfate  form _ 

Generic  name:  Type  II  anion  exchange  resin.  bicartx>nate/cartx>nate  lorm 

Gerieric  name:  Substituted  phenol/lormaWehyde  resin 

Generic  name:  Polyester  urethane  polymor 

Generic  name:  Hydrocartxjn  rosin  phenolic  resin „ 

Genenc  name:  Polyamine  amide  imide „ _ 

Generic  name:  Modified  cellulosic 

Generic  name:  Substituted  amino  benzoic  acid  derivative „ 

Generic  name:  Substituted,  sulfonated  naphthylazo  sodium  salt 

Benzeneamine,  2hydroxy-5-((2-sulfooxy-ethyl)sulfonyl)- 

Benzenemettianamine.  3-mettioxy 

Generic  name:  Titaniom  zirconium  lignosuKonate 

Generic  name:  Copolymer  from  poly(alkylene  cartx)monocyclic  dcartxsxytate)  and  disubstttuted  carbomonocyde  . 

Polymer  ot  hydroxy  ethyl  acrylate,  Desmodur  W.  Duracarb  140-600  and  glycerine 

Polymer  of  maleic  anhydride  and  jetfamine  M-600 „ 

Generic  name:  Reaction  product  of  alkyi  diamine  and  excess  formakJehyde 

Generk:  name:  Alkyl  diamino  polyacetonitrile 

Generic  name:  Sodium  salt  of  alkyWiammo-polycarboxylie  add 

Generic  name:  Acrylic  copolymar _ 

Gerieric  name:  Alkyd  copolymer 

Generic  name:  Acrylic  copolymer _ 

Generic  name:  Alkyd  base  for  an  alkyd  rrxxJHied  acrylic  copolymar _ 

Generic  name:  Polymer  ol  aliphatic  diamine  and  unsubstituted  aromatk:  and  aliphatic  acids 

Generic  name:  Substituted  pyridine 

Generic  name:  Disubstituted  piperazine 

Gerienc  name  Disubstituted  benzolhiazole  salt 


48  FR 
(»-28-84) 

49  FR 
(9-28-84) 

48  FR 
(9-28-84) 

48  FR 
(9-26-84) 

49  FR 
(8-28-84) 

48  FR 
(9-26-84) 

49  FR 
(9-28-64) 

49  FR 
(9-28-84) 

49  FR 
(8-28-84) 

48  FR 
(9-28-84) 

48  FR 
(9-26-64) 

49  FR 
(8-28-84) 

48  FR 
(8-26-64) 

48  FR 
(8-26-64). 

49  FR 
(9-26-84) 

49  FR 
(9-28-84) 

48  FR 
(8-26-84). 

48  FR 
(8-26-64) 

48  FR 
(9-26-84) 

49  FR 
(8-26-64) 

48  FR 
(8-26-84) 

49  FR 
(8-26-64) 

48  FR 
(9-28-84) 

49  FR 
(8-26-64) 

48       FR 

(8-26-84) 
48       FR 

(10-5-64) 
48       FR 

(10-S-64). 
48       FR 

(10-5-64). 
48       FR 

(10-5-64). 
48       FR 

(10-5-64) 
48       FR 

(10-5-64) 
48       FR 

(10-5-64) 
48       FR 

(10-5-84) 
48       FR 

(10-5-84). 
48       FR 

(10-5-84). 
48       FR 

(10-5-84). 
48       FR 

(10-5-84). 
48       FR 

(10-5-84) 
48       FR 

(10-5-84). 

48  FR 
(10-5-84). 

49  FR 
(10-5-64). 

49  FR 
(10-5-64) 


38356 
36356 
36356 
36356 
36356 
38356 
36356 
36356 
36356 
38356 
38356 
38356 
38356 
38356 
36356 
36356 
38356 
38356 
38356 
36356 
38356 
36356 
38356 
38356 
38356 
39379 
39379 
39379 
39379 
39379 
39379 
39379 
39379 
39379 
39379 
39379 
39379 
39379 
39379 
39379 
39379 
39379 


(38357) 
(36357) 
(36357) 
(36357) 
(38357) 
(38357) 
(38357) 
(38357) 
(38357) 
(38357) 
(38358) 
(38358) 
(38358) 
(38358) 
(38356) 
(38358) 
(36356) 
(38358) 
(38358) 
(38358) 
(38358) 
(38358) 
(38359) 
(36359) 
(38359) 
(39380) 
(39380) 
(39380) 
(39380) 
(39380) 
(39380) 
(39380) 
(39380) 
(39380) 
(39360) 
(39380) 
(39380) 
(39380) 
(39380) 
(39380) 
(39361) 
(39381) 


Do 

Do 

Do 

Do 

Do. 
Dec  IS.  1964. 

Do 

Do 

Do. 

Do 

Do 

Oa 
Dae  16.  1884. 

Do. 

Do 

Do 

Do 

Do 

Do. 

Do. 

Do. 

Do 
Oac  17.  18M. 

Do 

Oa 
Otc  18.  18M. 

Do. 

Do 
Dec  23.  1864. 

Do. 

Do. 

Do. 

Do: 

Do. 

Do 

Do 

Do 

Do 

Do. 
Oac  24.  19S4. 

Oo 

Do 


Federal  RegisiBr  /  VoL  49.  No.  218  /  Thursday,  November  8,  1984  /  Notices 


1. 131    Premanufactuhe  Notices  Rcceiveo  Owong  the  Month— Continued 


PMN  No^ 


S«-1222 
84-1223 
S4-1224 
S4-122S 
•4-1226 
64-1227 
84-1226 
84-1229 
84-1230 


Manny/genehc  nam* 


Qwiahc  raraK  Mynar  tt  tubsMuted  ma«hacrytie  acid  and  pdydmettiyl  stIoxaM- 

Qanaric  nanaa:  iMiiiliaii  aalar 

Qaneric  nana:  Mphaic  polyesMr. „„. „_ 

.....do 


Ganaric  nana:  'ktntiutai  aminaOoran  oompound 

Ganaiic  nana:  Hatoganatad  aromatic  autamuWd  alkana.. 

Ganaiic  naiaa:  Rotyiaaalhacyallianol 

— do 


Ganahc  nana:  Mettryt  aiiNala.  quatamoad  potyurelhane.. 


FR  citation 


48       PR       39378       (39361) 

(10-5-84). 
40       FR       39379       (39381) 

(10-5-84). 
48       FR       38378       (39361) 

(10-5-84). 
48       FR       39379       (39381) 

(10-5-84). 
48       PR       36379       (39361) 

(10-5-84). 
48       Ffl       39379       (39381) 

(10-5-84). 
48       PR       39379       (39361) 

(10-5-84). 
48       FR       39379       (39361) 

(10-5-84). 
48  FR  41100  (10-18-64) 


Expiraton  <Ma 


Oo. 

Oo. 
Oo. 
Oo. 
Oo. 
Oo. 
Oo. 
Oo. 
Oac  26,  1964. 


II.  68  Premanufacture  Notices  RECErvEO  Previously  ano  Still  Unoer  Review  at  the  end  of  the  Month 


PMN  No. 


84-1030 
84-1031 

84-1032 

84-1033 

84-1034 

84-1035 

84-1036 

64-1037 

84-1038 

84-1038 

84-1040 

•4-1041 

64-1042 

84-1043 

84-1044 

84-1045 

64-1046 

84-1047 

84-1048 

84-1049 

84-1050 

84-1051 

84-1053 

64-1054 

64-1055 

84-1056 

84-1057 

•4-1058 

84-1050 

64-1060 

64-1061 

•4-1062 

•4-1063 

84-1064 


Identty/genanc  name 


GaaaBc  nama:  TX)ly(i6iyt8uu*Mic  dnatif)  - 
Do... 


Genahc  name:  Styrene/acrytaM  tatex.. 
Generic  name:  Alkylated  phenol 


Generic  name:  MercaplocafboxyKc  acM  eater  reaction  product  «Hth  otefin.. 

Gerwric  name:  Polyainde-imide 

Do.. 


Generic  name:  I>pheny<met«<ane  dinocyanate  terminated  polyoster  polyol  pdyurethane  pfopolymer.. 

Anftmony  pentachlonde  dimelhyl  melhylphosphonate  complex. 

Generic  name:  Polyester  resin 

Generic  name:  Acrylc  ream 

Do... „ 


Methytammonum  n-mettiytdHMocwtninata 

Generic  name:  SuHunzed  magnesNim  sosfi 

Generic  name:  Fatty  dimethyl  amine _ 

Genenc  narne:  Fatty  tnmettiyl  ammonium  chloride 

2-naphthylamine-3.6.8.-tnsu«onic  acid,  disoOium  salt.. 


Genenc  name:  Aliphatic  polycartx>nate  silicon  urethane 

Generic  name:  Aliphatic  polycartxinate  urethane 

Generic  name:  Aromatic  polyether  urethane 

Generic  name:  Aliphatic  polycarbonate  urethane 

Generic  name:  Halogenated  aromatic  subsututed  olefin 

Generic  name:  Ethoxylated  vegetable  fatty  acids,  end^capped.. 

Generic  name:  Alkyl.  luHonic  aoid.  anmonium  salt 

Do _. 


-Do.. 
-Do.. 


Polymar  of  dwthylene  glycol.  meleM:  anhydride  and  benzoic  acid 

Generic  name:  FluoropotyesMr  modNied  toluene  diisocyanate  polymer . 

Generic  name:  Polya(Tiide.gralt-po«yacrylate  polymer 

(jeneric  name:  InsubsUtuted  malonamide 

Methyl  vinyl  sulfone 

1.3-ba(1iirienylethenyl)benzene 


FR  Cftadon 


Generic  name:  Modtfied  polyacrylamide  anionic  polymer . 


48  FR  33718  (8-24-84 

49  FR       33718       (33719) 
(8-24-64) 

49       FR       32110 

(8-10-84). 
49        FR        32110 

(8-10-84). 
49       FR       32110 

(8-10-84). 
49       FR       32110 

(8-10-84) 
49       FR       32110 

(8-10-84). 
49       FR       33718 

(6-24-84). 
49       FR       33716 

(8-24-84). 
49       FR        33718 
'  (8-24-84) 
49       FR       33718 

(8-24-84). 
49       FR       33718 

(6-24-84) 
49       FR       33718 

(8-24-84). 
49       FH       33718 

(8-24-84) 
49       FR       33718 

(8-24-84). 
49       FH       33718 

(8-24-64). 
49       FR       33718 

(8-24-84). 
49       FR       33718 

(8-24-84) 
49       FR       33718 

(8-24-84) 
49       FR       33718 

(8-24-84). 
49       FR       33718 

(8-24-84) 
49       FR       33718 

(8-24-84). 
49       FR       33718 

(8-24-64). 
49       FR       33718 

(6-24-84). 
49       FR       33718 

(6-24-84). 
49       FR       33718 

(8-24-64). 
49       FR       33718 

(8-24-84). 
49       FR       33718 

(8-24-64) 
49       FR       33718 

(8-24-84) 
49       FR       33718 

(8-24-84) 
49        FR        33718 

(8-24-84). 
49       FR       33718 

(8-24-84) 
49       FR       33718 

(8-24-84). 
49       FR       33718 
(8-24-84) 


(32112) 
(32112 
P2112) 
(32112) 
(32112) 
(33719) 
(33719) 
(33719 
(33719) 
(33719) 
(33719) 
(33719) 
(33719) 
(33719) 
(33719) 
(33719) 
(33719) 
(33719) 
(33720) 
(33720) 
(33720) 
(33720) 
(33720) 
(33720) 
(33720) 
(33721) 
(33721) 
(33721) 
(33721) 
(33721) 
(33721) 
(33721) 


Expiration  data 


Oct.  29,  1984. 
Do. 

Oct.  30.  1984. 

Do. 

Do. 

Do. 

Do. 
Oct  31.  1984. 
Nov.  3.  1984. 
Nov.  4.  1984. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Nov.  5.  1984. 

Do. 

Do. 

Do. 

Do. 
Nov.  6.  1984. 

Do. 

Do. 

Do. 

Do. 
Nov.  7.  1984. 

Do. 

Do. 
Nov.  10.  1964. 

Do. 
Nov.  11.  1964. 
Oo. 


Federal  Register  /  Vol.  49.  No.  218  /  Thursday,  November  8,  1984  /  Notices 44669 

II.  68  Premanufacture  Notices  Received  Previously  and  Stiu  Under  Review  at  the  end  of  the  Month— Continued 


PMNNo. 


84-1065 

B4-1066 

84-1067 

84-1068 

84-1069 

84-1070 

84-1072 

64-1073 

84-1074 
84-1075 
84-1076 

84-1077 

84-1078 

84-1079 

84-1080 

84-1081 

84-1082 

84-1083 

84-1084 

84-1085 

84-1086 

84-1087 

84-1088 

84-1069 

84-1090 

84-1091 

84-1092 

84-1093 

84-1094 

84-1095 

84-1096 

84-1097 

84-1098 

84-1099 


Identity/genenc  name 


Generic  name:  Polymer  of  mixed  fatty  acids,  unsubstrtuted  aromatic  dicart»xylic  actds  and  an  aliphatic  triol ., 

Generic  name:  Substituted  trisazo  dye,  salt 

Generic  name:  Substituted  metal  complex 

NKjimethytttnocartJamytthio-N'-pheriyl  urea __ „ 


Genenc  name:  Substituted  ettier  of  alKoxylated  fatty  alcohol.. 

Generic  name:  Alkoxylated  fatty  alcofiol 

Generic  name:  Copolyester  polymer 

Do 


Genenc  name:  Polyurethane  polymer 

Genenc  name:  Prof>argyt  ester 

Benzene,  1-(1-phenytethenyl)-3-(l-phenylethy0.. 


Genenc  name:  Polyamine  Ion  exchange  resm 

Genenc  name:  Partial  sodium  salt  of  aminomethylaiM  phoaphonic  acid.. 

Genenc  name:  Alkylated  diphenyt  oxide 

Generic  name:  Cyclic  phosphite 

Generic  name:  Styrene  acrylic  co.olymer 

Do 

Generic  name:  Acrylic  copolymer 

Do 


Generic  name:  Polymer  of  aliphatic  diamines,  and  alkanediol  polyester,  a  monoalcohol  polyethw,  and  aliphatic  dtoocyanataa.. 

Genetic  name;  Caprolactone  modified  by  hydroxy  etfiyl  acrylate _ 

Generic  name:  Modified  polyester _ „ „ _ 

Generic  name:  Polyester „. 

Generic  name:  Modified,  maleated  metal  resinate 

Generic  name:  Fatty  acid,  cart)omonocyclk:  ester „ 


..Do.. 
..Do. 
..Do., 
.Do., 
..Do.. 
..Do.. 


Genenc  name:  Alkyl  phosphate  ester  amina  oalt.. 

Genenc  name:  Acetal  interpotyrtier 

4-anilino-4 -hydroxy  azo  benzene 


FR  citation 


(33722) 


(33722) 
(33722) 
(33722) 
(33722) 
(33722) 
(33722) 
(33722) 


49       FR       33718 

(8-24-84). 
49       FR       33718 

(8-24-84). 
49       FR       33718 

(6-24-84). 
49       FR       33718 

(6-24-84). 
49       FR       33718 

(8-24-84) 
49       FR       33718 

(8-24-84). 

48  FR       33718 
(8-24-84). 

49  FR       33718 
(8-24-84). 

49  FR  34572  (6-31-84) „... 

49  FR  34572  (8-31-84) 

49       FR       34572       (34573) 

(6-31-84). 
49       FR       34572 

(8-31-64). 
49       FR       34572 

(8-31-64) 
49       FR       34572 

(8-31-84). 
49       FR       34572 

(6-31-64) 
49       FR       34572 

(6-31-64). 
49       FR       34572 

(8-31-64). 
49       FR       34572 

(8-31-64). 
49       FR       34572 

(8-31-64) 
49       FR       34572 

(8-31-64) 
49       FR       34572 

(6-31-84). 
49       FR       34572 

(8-31-84). 

48  FR       34572 
(6-31-64) 

49  FR       34572 
(6-31-84). 

49       FR       34572 

(6-31-64). 
49       FR       34572 

(8-31-64). 
49       FR       34572 

(6-31-64) 
49       FR       34572 

(6-31-64). 
49       FR       34572 

(8-31-84). 
49       FR       34572 

(6-31-84). 
49       FR       34572 

(8-31-84). 
49       FR       34572 

(6-31-64). 
49       FR       34572 
•  (6-31-64) 
49       FR       34572 

(8-31-64). 


(34573) 
(34573) 
(34573) 
(34573) 
(34573) 
(34573) 
(34573) 
(34573) 
(34573) 
(34573) 
(34573) 
(34573) 
(34574) 
(34574) 
(34574) 
(34574) 
(34574) 
(34574) 
(34574) 
(34574) 
(34574) 
(34574) 
(34574) 


Expvatnn  dale 


Do 

Do. 

Do. 

Do 

Noir.  13,  1984. 

Do. 

Do. 

Do. 

Nov.  17.  1984. 
Da 
Do. 

Oa 

Do. 
Nov.  18.  1984. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do.     ' 
Nov  20,  1964. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Oa 


III.  121  Prei^anufacture  Notices  for  Which  the  Notice  Reviev*/  Period  Has  Ended  During  the  Month.  (Expiration  of  the  Notice  Review 

Period  Does  Not  Signify  That  the  Chemical  Had  Been  Added  to  the  Inventory) 


PMNNo 


Identity/generic  name 


FR  citation 


Expvaaon  data 


83-1029 
63-1157 

83-1222 

83-1227 

83-1228 

83-1229 

84-66 

84-462 
84-464 
84-467 


Genenc  name  Substituted  heterocyde.. 
Genenc  name  Substituted  oxirane 


Genenc  name  Substituted  alkyl  halide. 
(lenenc  name.  Pertialo  alkoxy  ether 


..Do. 


..Do 


Generic  name  Substituted  anthraquirxxie.. 


(Senenc  name  Substituted  uretftane  ester 

Genenc  name  Haiogenaled  aromatic  ettier 

Generic   name    HyOrogen   2-lalpha-(2-hydroxy-3-8ulfo-5.ethenylsulfonyphenytazo)-benzilidenehydrazinol-5-substituted,   cuprate, 
sodium  sail  * 


46  FR  37699  (8-19-63) 

48       FR       41638       (41642) 

(9-16-63) 
48       FR       43397       (43399) 

(9-23-63). 
46       FR       43397       (43399) 

(9-23-63) 
48       FR       43397       (43399) 

(9-23-83). 
48       FR       43397       (43399) 

(9-23-83). 

48  FR       50951        (50953) 
(11-4-63) 

49  FR  9013  (9015)  (3-9-64) 

49  FR  9013  (9015)  (3-9-84) 

49  FR  9013  (9016)  (3-9-84) 


Sepl  7.  1984 
Sept  25,  1984. 

Do 

Do. 

Do. 

Do 

Sept^  1964. 

Sept  27.  1964. 
Sept  IS.  1964. 
Sept  17.  1964. 


44B70 
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III.  121  Premamufacture  Notices  for  Which  the  Notice  Revcw  Peroo  Has  Emoeo  DuRime  the  Month.  (Expiration  of  the  Notice  Review 
Period  Does  Not  Signify  That  the  Chemicai.  Had  Been  Adoeo  to  the  Inventory)— Continoed 


PMNNo. 


84-482 


84-SOO 

84-502 


•4-780 

84-798 
84-797 
84-788 

84-798 

84-800 

84-801 

84-802 

84-803 
84-804 
84-805 
84-808 

84-807 
84-808 

84-810 

84-811 

84-812 

84-813 

84-814 

•4-815 

84-818 

84-817 

84-818 

84-819 

84-820 

84-821 

•4-^22 

•4-823 

84-824 
84-825 
84-828 
•4-827 
84-828 

84-829 


tdanWy/genehc  nam* 


iJim.  comtan^M*  m»  paly((»y(ni«hy8-l.2-«hw)ediyO.  «lpha-<2-aminonie«vyWhyl)-om«gM2-«Tiinonie«hytothoxy).. 

Gawnc  iwmK  F«By  mcOhat.  mtmctftaH.  prapoxytated.  tatty  aod  eater 

Ganancnama:  Akyt  Iwwi __ „ 

Qananc  nana:  Mkyi  laarii^OuluiaL. — . „ , ...... .....„„ . 

Gananc  nana:  Modiliad  apoxy  baaad  taain „ Z.ZZZZZ 


Ganaric  nama.  PMyrtHennatad  altytalad  nomalic  hydrocvbon.. 
Gananc  nama:  Aramalic  aatar _ „ 


Ganaric  nanw  PolyAnlional  azindna.. 

N  a»i»l  H  |4  waumaiiynalhanwaida 

N-[4 


N  aBiyl  4  marilieiiiaiiaaiiiaia 

Ganaric  nama  PaMaaubaMulad  napWhalanacartxwamida.. 


84-831 
84-832 
84-833 
84-834 
84-«3S 
84-838 
84-837 


N-alhyi.N-[4-Umaaiylai«onyl]  aminolplwnytl  alhanamida 

Ganaric  nama:  Aromatc  damina  polyniar  with  apoxy  pTianol  novolac.. 
Gananc  nama:  ModWad  altytphanol  raiin _ _ 


.-Do.. 
...Oo.. 
-Do.. 
..-Do.. 


Ganaric  nana:  MMure  of  taluralad  terpanaa.. 

Ganaric  nama:  Polywtaana  raaii.... 

Ganaric  nama:  Acrykxnttiana 


Ganvic  nama:  n»«iali>aad,  phenyl  propHWl.. 
Ganaric  name:  Polyaubaaiilad  pdyd 


**  •tttjct  «Mh  fflodKad  4.4'.<liphenylniethane  diitocyanate  and  polypropoxylaled  glycerol . 

Ganaric  name:  Crganaphaaplnnkjm  sdl.. „ 

Ganaric  nama:  Malalic  alcyt  Aondas  ( 

— Oo 

....-Do __. 


Ganaric  nama:  Phoaphoniun  iaR.~ 

Ganaric  nama:  Acrylic  modiCad  voxy 


Generic  name;  ModWed  (tyran^diwnyl  benzene  polymar.. 
Generic  name:  ,Si<ialituled  tfbera 


Genenc  name:  Branwialad  arorrMic __ 

Qananc  name:  PMymar  ol  nAatluled  polyakylana  pdyamine  and  lubattulad  lubalitutad  akana!  alM  c«tox^^ 

g"**":  ""^  Polymer  d  ainhaiic  polyammas  dihaloeNiana.  alipnetK  diaod 

Q«nanc  name:  Paymar  o«  alpnanc  potyamnes.  dtialoalkane.  organic  dnmne 

Generic  name:  Polymar  ol  tubaUirtad  polyalkytene  pdyemne  end  aubstituted  alkwia 

Generic  name:  Potymar  o<  ad^ic  add.  polyakylane  glyool  and  aHianepalyol- 

Gene*  aana:  Slyiena.  rtMa.  acryic  copolymer.... 

0>n<nc  ntnw.  Slyfw  ■crykc  copotymv .« - 

Generic  name;  Acryic  polymar „ 


Generic  nema:  SubeWulad  an»raqulnar«.. 

Generic  nema:  Tneazo  dya 

— Do 


..-Do. 


84  438 


Generic  name;  Polyuaa  mlhana.-. _.... 

Generic  name:  TetaauMiMed  napMhalenecaitoxamida.. 
Generic  name:  PoNrtwidionel  azitfne. 


FR  citalion 


49  FR  99S4  (9955)  (3-18-84) . 

49  FR  13746  (4-ft-«4) 

49  FR  13746  (4-6-84)_ 

49  FR  13746  (4-6-84) 

49       FR       13746       (13747) 

(4-8-84). 
49       FR       14802       (14804) 

(4-13-84). 
49       FR       23916       (23918) 

(6-8-84) 

49  FR  24782  (6-15-84) 

49  FR  24782  (6-15-84) 

49       FR       24782       (24783) 

(6-15-84). 
49       FR       24782 

(6-15-84). 
49       FR       24782 

(6-15-84). 
49       FR       24782 

(6-15-64). 
49       FR       24782 

(6-15-84). 
49       FR       24782 

(6-15-84). 
49       FR       24782 

(6-15-84). 
49       FR       24782 

(6-15-84). 
49       FR       24782 

(6-15-84). 

48  FR       24782 
(6-15-84). 

49  FR       24782 
(6-15-84). 

49      FR       24782 

(6-15-84). 
49       FR       24782 


(24783) 
(24783) 
(24783) 
(2478^ 
(24783) 
(24783) 
(24783) 
(24783) 
(24783) 
(24783) 
(24783) 
(24783) 
(24784) 
(24784) 
(24784) 


(6-15-64). 
49       FR       24782 

(6-15-84). 
49       FR       24782 

(6-15-84). 
49       FR       24782 

(6-15-84) 
49  FR  24782  (24784)  (6-15- 

84). 
49       FR       24782       (24784) 

(6-15-84). 
49       FR       24782       (24784) 

(6-15-84) 
49       FR       24782       (24784) 

(6-15-84). 
49       FR       24782       (24784) 

(6-15-84). 
49       FR       24782       (24784) 

(6-15-84). 
49       FR       24782       (24784) 

(6-15-84). 
49       FR       24782       (24784) 

(6-15-84). 
49       FR       24782       (24784) 

(6-15-84) 

49  FR  25676  (6-22-84) 

49  FR  25676  (6-22-84) 

49  FR  25676  (6-22-84) 

49  FR  25677  (6-22-84) 

49       FR       25676       (25677) 

16-22-84). 
49       FR       25676 

(6-22-84) 
49       FR       25676 

(6-22-84) 

25676 


49       FR 

(8-22-84) 
49       FR       25676 

(6-22-84) 
49       FR       25676 

(6-22-84) 
49       FR       25676 

(6-22-84) 
49       FR       25676 

(6-22-64). 
49       FR       25676 

(6-22-84) 
40       FR       2M76 

(6-22-64) 
49    FR    25676    (25677)    (8— 

22-84). 
-49       FR       25676       (25677) 

(6-22-84). 


(25677) 
(29677) 
(25677) 
(25677) 
(25677) 
(25677) 
(25677) 
(25677) 
(25677) 


Expiration  dale 


Sept  29.  1984. 
Sept.  11.  1984. 
Saplanibar  1864. 

Do 
Sapt  19,  1984. 

Sept  26.  1984. 

Aug.  22,  1984. 

Sept.  1.  1964. 
Oo. 
Oo. 

Da 

Do. 

Oa 
Sapt^  1984. 

Do. 

Oo. 

Do. 

Oo. 

Oo. 

Oo. 

Oo. 

Oo. 

Oo. 

Da 

Do. 
SapL  3.  1984. 

Do. 

Oo. 

Do. 

Oo. 

S^.  4,  1984. 

Do. 

Oo. 

Sept  5.  1904 
Oo. 
Do. 
Do. 

Do. 

Sapt.  6,  1984. 
Do. 
Oo. 
Oo. 
Do. 
Do. 
Oo. 
Do. 
Oo. 
Do. 
Da 
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IIL  121  PREMANUf  ACTUnC  NOTICES  FOR  WHICH  THE  NOTICE  REVIEW  PEWOO  HAS  ENOED  DUMNG  THE  MOMTK  (EXPIRATIOM  Of  THE  NOTICE  REVIEW 

Period  Does  Not  Signify  That  the  Chewhcal  Had  Beem  Added  to  the  Imwentorv>— Conteiuatf 


PMNNa 


Identity /generic  name 


FR 


B4-842 

84-a43 

84-«44 

84-846 

84-846 

84-847 

84-848 

84-849 

84-850 

84-851 
84-852 

84-853 

84-854 

84-855 
84-8S6 

84-867 
84-838 

B4-8S9 

84-861 

84-862 

84-883 

84-864 

84-865 

84-866 

84-867 

84-868 

84-868 

84-870 

84-671 

84-872 
84-873 
84-»74 
84-875 
84-876 
84-877 
84^78 
84-879 
84-882 


Qenenc  ntme:  DwitMlrti^ed  beozothiuolium  salt 

Generic  name  UcxMied  a«oic|i  piepalymer 

Qenetic  name:  Amine  aak  of  a  alyrana-diviny*  benzene  ion  e«cW«nge  raain.. 
Qenenc  name  Vmyl  tnalkoxy  lilane * 


(2S67B) 


(25678) 


Qenenc  naeo:  Fatty  aodi,  compound  «ntb  diammea.. 

Genenc  nemei  Acrvkc  ccpoiyoiar.  sodum  talt - 

Genenc  nemec  Allty*  ttnophoipliete  amme  salt 

Generic  nerqe:  Fatty  polyacrylale 

Generic  name  F|tty  acfytate  palymen.. „ 


:  AHiyt  ptaeprielB  amine  aaltt .. 


Generic i 

Qenenc  name:  Functional  polKiiier  of  mixed  acrylata  and  mettwcylate  bated  monomets.. 

Generic  name:  Aromatic  suMonala  oi  substituted  ptienylazo  substituled  twteromonocyde.. 

(l,1:3,Vtefpheny1)-2-ol,5-(octadecytoxy)4-n-octadecykMy-2.6-d»)henylphenol 

Genenc  name:  Bodied  > 


..Do. 


o>  epictitoto»>ydiii>-bi«pneno»-A  i 
Iriettiyl  amme  and  phttialic  anttyikide. 
Generic  name-  PotyaMytene  glycol  ettier  acrytate .. 


,  n-butj^  alcohol. 


Genenc  name:  HalophttnAmida- _ - ... 

2[(2-livdrQxy-l.l-b>safydroxymtfhyl)albyl)-aminol]-ettianeeuHonic  acid,  sodium  salt  (1:1)... 

4-(2-»>ydro«yethyl)pipef«zine-l-elhane-sulfooic  aod.  sodkim  salt  (1:1) _.. 

Genenc  name:  Protein  crosslinked  by  a  poly(alipnatx:)isocyanale 

Genenc  name:  Vinyl  aceta<»ecrylata  copolymar - — - 

Genenc  name:  ((Alkyl)(aU(yl)aiaino)palyalt(Oxy  eitier  suKate  rialfe«ler...._ 

Genenc  naoie:  Alkyi  methecrylete  potyreer 

Do _ 


Do -_ 

4HAcetylaiMno)-3-ratN]benzoic  acid 

Genenc  name:  OwubeMuted  ndrokenzoic  acid.. 
Generic  name:  Diaiihetiluled  benaotnazoie 


Polyaier  ol  apatlon-caixolactain.  aoptarone  dasocyanate.  da>utyl  tin  dilaurate,  polyc*(>rolactone  Ml .. 


Genenc  netne: 
Genenc  nema: 
Genenc  name: 
Genenc  nen* 
Genenc  name 
Geaenc  name: 
I  Genenc  name 
3.5-dicMoio-2^draay()enzenaaunonalB.  diaodium.. 


Oganoakjmno  <liraKi 

HydtOKyMenamalad  polyurettune 

leocyanate-tetwinaled  polyurethane.. 

HydK)«ypropyl  mettiylcellulose -. 

Polyamde  potyelier  poV^ief .. 


40       FR       2S676 

(6-22-84). 
49       FB       25676 

(6-22-84).  

49       FR       2SB7B       (25678) 

(»-22-84) 
40       FR       25676       (25676) 

(6-22-64) 
48       FR       26676       (25678) 

(6-22-84) 
(48      FR      25676      (25678) 

(6-22-84) 

48  FR  2S676  (25676) 
(6-22-84). 

4S       FR       25676       (2SC78) 

(6-22-84) 
40       FR       2SSM       (296781 

(6-22-64). 

49  FR  26800  (6-2»-«4t 

49       FR       26800  '    (26801) 

(6-2»-84). 
49       FR       26600       (26801) 

(6-29-84) 
48  FR  26800  (26801)  (6-29- 

84). 

48  FR  21800  (26801) 
(6-29-84). 

49  FR  26800  (26801) 
(6-2»-84) 

48       FR       26800       (26801) 

(6-29-84) 
48       FR       28800       (28801) 

(6-29-84) 

48  FR 
(8-28-80 

49  FR  26800  (26801) 
(6-28-841. 

48  FR  24600  (26801) 
(6-28-64).  

48  FR  26800  (26801) 
(6-29-841. 

48  FR  26800  (28801) 
(6-29-64). 

49  FR       28800 
(6-29-84) 

49       FR 

(8-28-84) 
48       FR 

(6-29-84) 
48       FR 

(6-29-84) 

48  FR 
(6-29-9*) 

49  FR 
(6-29-84). 

49  FR  268Q0  (268QZ) 
(6-29-84). 

.  48  FR  286V4  (7-13-84) 

49  FR  28614  (7-t3-*4) 


(26801) 


(28803 


26800  (26802) 

26600  (28802) 

28800  (26802) 

28800  (26802) 

26800  (2B8Q2) 


ModilMd  melainne/IOKTialdenyde/alcolwl  raiin.. 
Substituted  halaracycle.. 


t.l»prienan0mMine  1:1  salt  m»  p-loluane-sultonic  add  (p-TSA).. 
I  Genenc  n«mr.  1 -methyl- l-p»«nylettVperoicy9tter 


84-885 


84-887 
84-886 
84-889 
84-890 
84-891 
84-892 
84-893 


Genenc  name: 
Geoenc  name 
Genenc  iMoia 
Genenc  name 
Genenc  name: 
Genenc  name: 
Qenenc  neme: 
Generic  neme: 
Generic  name 


Caitmytc  aod  cttli 
Ti 


»l>anedtar  add.  alqitoay  tuUonyl.  ammonium  saM- 

Substituted  Jlyene - 

Substituted  beraatdBhyde 

Substituted  potyalyrane -... 

Epo«y  polyuietiiid _ 

Ouatemized  ivalhaiie  compound 

Bloclied< 


49  FR  28614  (7-U-84) 

48  FR  aB6t4  (7-13-M) 

48  FR  a86V4  (7-13-8*) 

49  FR  28614  (7-13-84) 

48  FR  2a6M  P-13-8*) 

49  FR  28614  (7-13-84) 

48       FR       28614       (28815) 

(7-13-84). 
48       FR       888*4 

(7-13-84) 
48       FR       28814       (28815) 

(7-13-84) 
48      FR       28814 

(7-13-84). 
48      FR       28814 

(7-t3-S4K 

48  FR       28614 
{7-13-8«». 

49  FR       28814       (28615) 

48  FR       28814       (28615) 
(7-13-84). 

49  FR       28614       (28615) 
(7-13-641. 

49       FR       26614       (28615) 
(7-13-841. 

48  FR       28614       (28615) 
(7-13-841. 

49  FR       28614       (28615) 
(7-13-841. 


(28815) 


(28815) 
(28815) 
(286151 


Septa  1984. 

Da 
Sept  10,1184. 

Oa 

Oa 

Oa 

SapL  11.  1884. 

Oa 

Oa 

Sa8L12.ia84L 
Da 

Do 

Do 

Do 

Oa 

Do 

Oa 
SapLIS.  1884. 
SapL16.  1884. 

Oa 

Do 
Sapt  17,  1984. 

Oe 
Sepk17. 1884. 

Oa 

0* 
SapL16.1884. 

Oa. 

Oe 

Sapt  19. 1884.' 

Oe 
Sapl2Zia84. 

Oe. 
Sai*.  23.  1884. 

Oe 

Oa 

Oe. 

Oa 

Oa. 
Oe 

Do 
Da 
Oa. 
Oa 
Do 
Do 
Sept  25.  1984 
Oo. 
□d 
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III.  121  Premanufacture  Notices  for  Which  the  Notice  Review  Period  Has  Ended  During  the  Month.  (Expiration  of  the  Notice  Review 
Period  Does  Not  Signify  That  the  Chemical  Had  Been  Added  to  the  Inventory)— Continued 


PMN  No. 


•4-a06 

S«-807 
B4-80e 
M-900 

S4-911 


Wantity/genehc  nanw 


G«n«ic  nam*:  Aiomilic  amino  d«nv«tiv« .. 
)nitol»-a«cryfc  add.. 


3.3'.S.S  ■MkimMiyDanadine  dliydRMMand*.. 
G*f«nc  nanw  Pcttmum  poiyol 


Gararic  nama:  rH)>y«tt>ai  potyd  oligomar 

Ganaric  nama;  Unaaluratad  polyaster  resin . 


Gananc  nama;  Roain  ntodifiad  phanolK  raain.. 
Ganaric  nama:  Unaaturalad  polyaster  resin ..... 


Ganaric  nama:  Roain  modHiad  phenolic  resin.. 

Ganaric  nama:  Funcaonal  pdyesler 

Gananc  name:  MotMad  aikyd  raain „„ 

Qfdododacana,  (2Hnaltnxyettioi(y)- 


FR  citation 


4»       FR       28614       (28615) 

(7-13-64) 

49  FR  28616  (7-13-64) 

49  FR  28616  (7-13-64) 

49       FR       28616       (28617) 

(7-13-84). 
49       FR       28616 

(7-13-64) 
49       FR       28616 

(7-13-64). 
49       FR       28616 

(7-13-84). 
49       FR       28616 

(7-13-84). 
49       FR       28616 

(7-13-84). 
49       FR       28616 

(7-13-64). 
49       FR       26616 

(7-13-64). 
49       FR       28616 

(7-13-64). 


(28617) 
(28617) 
(28617) 
(28617) 
(28617) 
(28617) 
(28617) 
(28617) 


Expiration  data 


Do. 

Sept  26.  1664. 
Do. 
Do. 

Sapt.  29,  1964. 

Sept.  30,  1964. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


IV.  47  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  to  Manufacture 


nMN  NO- 


81-638 

82-471 
•3-264 

•3-446 
•3-6S4 

•3-746 

83-1006 

83-1007 
83-1159 

•3-1305 

•3-1306 

83-1307 

•4-221 

•4-22S 

•4-312 
•4-327 
84-334 
•4-370 
•4-381 
•4-417 
•4-490 
•4-S08 

•4-52S 

•4-526 

84-619 

•4-632 

84-671 

•4-745 
84-746 
84-747 
•4-761 

•4-772 

•4-773 

•4-774 

•4-775 

•4-77* 

•4-777 


Clwmical  MJufiUricalion 


Ganaric  nama:  Potyattiar  reaction  product  «>ith  toluane  diisocyaruite-methacrylate  ternwiated.. 

Ganaric  nama:  Tarsphthalic  acid  modified  unsaturated  polyestar  resin 

Condanaatnn  polymar  o*  ethyl  acrylate  and  ethand  amine 


lap  haxadacyl  isoalaarale 

Gananc  name:  Polyaalar  o«  pMtialic  anhydride  and  polyhdhc  saturated  alcohols... 

Ganaric  nama:  Eatarified  vinyl,  alkenyl  polymar _ „ 

Ganaric  name:  Polycaftioxylic  acid,  alkanolarnne  saH 


Generic  name:  Sodkjm  poM1-oxoalltyt-l-amino-2-(tart-J)ulyt-2-8ulfonate)-1-oxoaftyl-1-amino-(N.N-d»nethane)].. 
Generic  name:  Complex  epoxy  ream  adduct 

Ganaric  namr.  Naphthalene,  dMikylatad 


Generic  name:  OiakyMad  naphthalene-sulfonic  add _... 

Generic  name:  Oiahylated  naphthalene-sulfonic  add  barium  salt.. 

Generic  name:  Elhoxytalad  alkyl  quatamaiy  i 

Ganaric  name:  Poiyeaiar-imide  resin 

Me»»l>ij(2.methyl-3-butyn-2.oxy)silana.. 

Generic  name:  EpOKy  aster  ream 

Generic  name:  Pdyesternmide  resai .. 


Ommhc  name:  (SubsHtmad^ietarocyde)  Miylamina  derivative.. 

Ganaric  namr  Polypheny!  ether 

Ganeric  name:  SubaWuted  phenol 

Generic  name:  Fatty  alcohol,  elhoxylated.  propoxyMad.  tatty  adde  aster.. 
Ganaric  name:  Quinolina  iaomdole  derivative _ 


Generic  name:  SuHo  aubalilulad  phenyl  azonaphlhyl  dye.. 

Generic  name:  SUtophanyl  a20  n^hthyle  dye...: 

Ganaric  nama:  TeMaubatitulad  inddium  saN _... 


Ganaric  name:  Oiisocyanate  polyelher  urathane  prepdymer „.. 

Generic  nama.  SitellMad-(4,S-dihydro-3-methyl-S-oxo-(substituted  cart>omonocyclic)-1H-pyr«K)l-«-y1)a2o)-benienesutfonic  add. 

Generic  name:  Fatly  alcohol,  hydrcxy  staarate „ 

Ganeric  namr.  Poli^ylene  glycols 

do._ _„ _ "";;" " 

Generic  name:  Polyaatec/aoyllc  copolymer 

Generic  nama:  Mixed  amidoamina _ 

-...* — „ 

do „ 

— do — 


..Jo.. 
...do.. 


FR  citation 


46  FR  62687  (12-28-61).. 


47  FR  30103  (7-12-82) 

47  FR       55422       (55423) 
(12-9-82). 

48  FR  6566  (6569)  (2-14-83)  . 
46       FR       21370       (21372) 

(5-12-83).  ^ 
46       FR       23903       (23905) 

(5-27-83), 
46       FR       36647       (36646) 

(6-12-83). 
46  FR  40762  (9-9-843) 


(41642) 


(45843) 
45842  (45643) 
45842  (45643) 
54394       (54395) 


46   FR   41638 

(9-16-83). 
46   FR   45642 

(10-7-63). 
48   FR 

(10-7-63) 
46   FR 

(12-2-63) 

48  FR 
(12-2-83) 

49  FR  55332  (12-12-64) 

49  FR  1787  (1788)  (1-13-64).. 

49  FR  9954  (3-16-64) 

49  FR  3523  (3524)  (6-27-84) .. 

49  FR  4960  (4961)  (2-9-84) 

49  FR  6160  (6161)  (2-17-84).. 
49  FR  6991  (6993)  (2-24-64) .. 

49  FR  13746  (4-6-64) 

49   FR   13746   (13747) 

(4-6-64). 
49   FR   13744 

(4-«-84). 
49   FR   13744 

(4-6-64). 
49   FR   16034 

(4-26-64). 
49   FR   19110 

(5-4-84). 
49   FR   20060 

(5-11-64). 

49  FR  23916  (6-6-64) 

49  FR  23916  (6-6-64) 

49  FR  23916  (6-8-64) 

49   FR   23916   (23918) 

(6-6-84). 
49   FR 

(6-6-84). 
49   FR 

(6-8-84). 
49   FR 

(6-6-84). 
49   FR 

(6-6-84). 
49   FR 

(6-6-64). 
49   FR 

(6-6-64). 


(13745) 
(13475) 
(18035) 
(19111) 
(20061) 


23916  (23916) 

23916  (23916) 

23916  (23916) 

23616  (23918) 

23916  (23918) 

23916  (23916) 


Date  Of 
commericement 


On  on  abour 

Sepl  28.  1964. 
Sept  26,  1964. 
Sept  14.  1984. 

Aug.  9.  1964. 
Sapt  13,  1964. 

Aug  24.  1964. 

Sept  11,  1984. 

Sept  4,  1964. 
Dec.  12,  1983. 

Aug.  31.  1964. 

Sapt  27,  1984. 

Nov.  16,  1964. 

On  or  About  Aug. 

21.  1964. 
Sept  14.  1964. 
Sept.  10,  1964. 
Sept.  11,  1984. 
Sapt  17,  1984. 
Sept  8,  1984. 
Sept  4,  1964. 
Aug.  31,  1964 
Sept.  20.  1964. 
Aug.  26,  1964. 

July  13,  1984. 

Do. 

Aug.  23,  1964 

Aug.  28.  1984 

Sept.  7,  1984. 

Oct.  28.  1984. 

Do 

Do. 
Aug.  30,  1984. 

Sept  IS,  1964 

Do. 

Do. 

Do. 

Do. 

Do. 
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IV.  47  Chemicm.  Substances  for  Whkm  EPA  Has  Recsweo  Notkzs  of  Commemxmcmt  to  t*tmifticnKm— Continued 


nMN  rio. 


OwtTM:*!  idanMication 


FR 


□M»« 


84-778 
84-779 

84-784 
84-799 
S4-«10 
84-822 


..dO- 


49       Fn       23Btft 


Qanaric  nwiK  Poly  nl 

QaMnc  OHM:  Mwturt  a<  aafemtatf  Ivpenes 

Ganaric  name:  Modified  styrene-dmnyl  beozana  polyniar. 
Qanafic  naate:  Fatly  aoda.  compeund  with  diaminM 


acrylic  add  astara  and  dwubatitulad  actylamidaa.. 


49       FR       23aiC 
4ft      FR       23916 


84-862 
84-857 
84-883 


Ganaric  nasM:  FuncMiaal  potymar  o*  imed  acrylate  and  mettiacfylala  based  monomar*.. 


: 


Poiymar  fo  apchtorohydrm-biiphanQM  potymer.  txsphenol-A.  elhyttnphenyl-pnosphonium 

tnelAyt  amna  and  pAmalic  anhydride 
Qananc  name:  l.lO-phenanttiralioe  1:1  salt  with  p-toluane  sulfonic  acid  (p-TSA) 


iodkw,  tamiakMtyila,  n^wlyl  alcalnl. 


49       FFI       24782 

(6-15-84) 
4a      FR      24762 

(»-tS-«J. 
49       FR       24782 

6-15-84) 
49       FR       25676 

(6-22-64^. 
49       FR       26800 

6-29-84). 
49       FR       26800 

(6-29-84). 
49       FK       26614 

(7-13-84). 


(23W* 

(23816) 
(23619) 
(24783) 
0*7693) 
04763) 
(25678) 
(26601) 

(aaeoi) 

(2a615) 


Do. 
Sa6l4.  1 
Sa»lS.  1 
Sapti8. 
SapL2S, 
Nov.  1.  II 
3aptl9. 
Saptti. 
Sa|il24, 


V.  96  Premanufacture  Notice  for  Whioi  the  Review  Period  Has  Been  Suspenob> 


PfMNMo. 


FR 


83-1 
83-333 

83-401 
83-418 
83-461 
83-634 
83-669 
83-677 

83-755 
83-770 

83-771 

83-831 

83-660 

83-675 

83-676 

83-913 

83-1006 

83-1007 

83-1012 

83-1018 

83-1033 

83-1238 

84-15 

84-17 

84-18 

84-36 

84-aO 

8*-«4 

a«-M 

84-106 

84-121 

84-306 
e*-307 
84-341 

84-34? 


Genehc  name-  Polyhatogenated  aiomatic  alkylated  hydrocart)on 

Gananc  namr  Reacbon  product  of  potycyclesullomc  acid  salt  with  phosphorus  haMe/halogen,  subsaqMM  i 
amme,  subsequent  reactnn  <alh  an  aldehyde/ solium  bisulfite  alkak. 

Gananc  name:  NapMtialanetnaulfonc  acid,  chkxortnazinylamino-metfioxymethylphebnyt-azo 

Generic  name:  BenzenedisuMonc  and.  chlorotnazin^minodimethytphenylazo-sulfonaphthaleneazo- 

(janenc  name:  SubaMulad  alkony  sikna 

Cienenc  name.  Substituted  mono  azo  aromatic 


47  FR  46371  (10-18-82).. 
4ft  FR  72  (73)  (1~ 


Gananc  nana:  Chromum  complex  of  substituted  phenolazosulfonaphthol  with  naphtftotaeaaHaMpMhaL 

Generx:  name:  Chromium  i.uitilai  of  substituted  alkylaminotormimidphenol  with  sulfonaphtholazosullophenylpyrazotone.. 


4-hydroKy-6-phenylaminonapWhaler>c  -2-suHonic  acid 

Qananc  aame:  Cobatt  complax  of  a  mibstitulad  phenolazoaaphthoL. 


4ft  FR  530*  (2-4-63) 

48  FR  5304  (5306)  (2-4-63) 

4ft  FR  7290  (7300)(»-1ft-63).. 

48  FR  17385  (4-22-83) 

4ft  FR  aa«8o  (&-6-«ai 

46       FR       20490       (20491) 

15-6-83). 
48  FR  24967  (6-3-83).. 


4ft       FR 


Qananc  nana:  ChrooMre  comptex  ol  subsWuad  phanrtawia)k|<ar»laBlaio>tuii— iU)iliiul  willi 

Qanenc  name:  Osan  jolveni  red  d)pa 

Qaoaiic  name  MaM  conptnad  aubalilutad  aromatic  azo  compound 


4-g<yano-4-witropha»i>lazo)-CH-(2-c»anMtnyl)-N-(2-ph«nai|iai»ftaiiiiiiu) 


4-4^cyaao-4.n«roptianyteo)-IH.N-ba(2-propionyloxyathyl)aawiol-3-ctikxabanzenB.. 


(6-3-83). 
_  4ft       FR 
(6-3-83) 

•  FR 
(6-24-83) 

Ift       FR 
(7-1-83) 

•  FR 
(7-8-83) 

•  FR 


248ft7 
24aft7 


Qananc  naina:  Copper  milfonylptienatopoly-hydroxy  phenazobanzoaia.. 


Qaoanc  naaw   (An(no)-(hydmiy)-(aibslitutad)  (substituted)  naphthalenadi-sulfonic  acid,  and  (aininoHI'y*o«y)-(sub«litulad)- 

(subsmuted)  naphthalene*  nuftmic  acid,  salts  with  sodium  and  potassium 
(jananc  nam*:  (SubaaiiilBd)-(ai^stmilBd>-hydrQKy-naphthaienasuUor«c  acid,  sodium  salts 


Gainiii:  name  Bis(au6epheny<ehloro-lnazinsaminosuUaphanylazo)  hydroxyaminoKlisulfonaphthalana. 

Gananc  waw.  Si  il  —Mai  l-napnthaliie  tatradisuUonic  acid,  bisl (siitismi itart-hydroxyphanylaTo)()hanyUphanylldaiixali»e .. 

Gananc  name.  C.-.  carboxySc  and 

Gananc  nanw:  Sutatihitad  antvagunone 

Ganeac  nana:  ^itilalifciliJ  haiarocycic  tnalal  complex -. 

Do.  


1(1.1  dimethylethoxy)-pfop«n  2  ot _ 

Gertenc  name  Substituted  hataiuocloc  metal  complex 

Generic  nam*:  SutaMMed-plienytanino  monocMoro-ldainylanao  suMaphenylazo tuhitili<eddia>iHonaprithalenyli 

lene-disullonic  acid,  heiasodium  sail. 
Ganein  name:  Hydfo»y«alkyl  etfier _ „ „ 


Generic  name:  TnsubsWuMd  heMrocydic  disubaWuted  monocyd*.. 
(jenenc  name:  Substituted  heterocyclic  metal  complex 


Generic  name:  2-((((2((2  iii1tiyM-oxo-2-propenyl)oxy)ethyl)amino)cafbonyl)oxy..  methyl  ester „ _ 

^^lropanec  acid.  2-ina«hyl-,  ?-<(hexaHydro  J-ono-l  H-aiepir>4-yl)ca»bonyt)amino)ethyl  ealar — -.- 

Polyloxy(l-oxo-l.6-hexanedlyl)),  a^iha-hydro-omegahydroxy-.  ester  ¥»ith  3-hydroicy-2.2-dimetfiylpropy1  3-hydroxy-2,2-dimetfiyt- 

propanoate  (2  1 ).  dK2i>ropanoate 
Polyloxyil-oxo-I.e-hexanadhifJ).  alphas  l-oxo-2propenyl).omeqarMetTahydro-2-turanyl)mettK)xyJ- 


31400 

31460 

(7-8-83) 
48       FR       32361 

(7-15-83) 
4ft       FR       3ft6«7 

(8-12-83) 
4ft       FR 


(28066) 

(30«as) 

(31468) 
(3M6e) 


(8-12-83) 
48       FR       366*7 

(8-12-83) 
46       FR       36647       (36649) 

(8-12-83) 
4ft  FR  3766ft  (37700)  I8-16- 

83) 
48       FR       433ft7       (43400) 

(9-23-83). 
4ft       FR       4ft6«}       (466ft«) 

(10-21-83) 
4ft       FR       40663 

rM>-?1-63|. 
48       FR       48863 

(ia-21-63). 
48       FR       48863 

rie-2i-8a>. 

4ft       FR       S0661 

(11-4-83) 
4ft       FR       56661 

(11-4-83) 
40       FR 

(11-4-83) 
4ft       FR 

ni-«-63)i 

48  FR       50944 
(11-4-89) 

49  FR  930  nygf  f»-6-ft*) 

40  FR  930  (832)  (1-«-0«» 

49  FR  3523  (3525)  (1-27-84). 

49  Ffl  3523  (3525)  (1-27-84).. 


(48864) 
(48866) 


tSOMS) 


(50946) 


Oct  22.  1962 

Urn.  14, 


Am»16.  MOX 

Do 
'^25.  463. 
Jiiy  5.  1963 
AMft.l<OM. 

Do. 

Aug.  17.  1963 
A— IS, 


Da 

Sapt9, 
9ipt21.  Moa. 

OB^ 

OD. 
Qetl.  1663. 

Oct  14,  laoai 

Db. 
ObL2*,  19ft3L 

Do 
Oat  8,  1603 
Oac9. 

Jan  6.  1964 

Mw  1,  1964. 

DP. 

JpalMO*. 

JPKl1.'lOft4 

lito  3.  1001 

Mar.  1,  1904 

kkr.  2Z  1964. 

DO. 
May  3,  1964 

Do. 
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PMNNa 


ktenWy/genenc  nante 


FR  dtatton 


Dale  suspended 


84-343 

84-344 
84-3Sa 

84-375 
84-37« 
84-378 
84-379 
84-380 


84-391 


84-392 
84-416 
84-425 


84-527 
84-S37 
84-SS8 

B4-sai 

84-<e7 


84-8S0 
84-661 


84-673 


84-703 

84-704 

84-713 

84-737 

84-738 

84-742 

84-780 

84-792 

84-796 
84-814 

84-820 

84-824 
84-839 


PQlytwy«1-.64<«ian«liyq].  a|ptM-hydnwyK>mega-«iydro«y-.  ester  «nth  2.Z)  oxyt)is<nnemylene)]bis[2-(hydroxynMthyl)-1.3-pro- 

pene^aol  2-propenoM». 

2-lvapwiaK  Mad.  [2-tl.1-dimelt>y»-2-[(lKwo-2H)ropenyHoi(y)ethyl]-5-ethy»-1,3-dioxan-5-yl)nnethyl  aster 

Gananc  nam*:  fHityaromaac  uralhane  poly  (unsatauraled)  estar „ 

Ganane  nana:  Sodum  salt  of  akyi  drthncwtamates 

Gananc  nama:  Aryl  asMrs  ot  akyI  dilhncartwmales 

Gananc  nanw  Aiotnakc  suNonala  ol  substMuted  hatartipoiycycla 

Oa „ __ 

oa _ ZIZIIIZZZZI~~'"""^^^^^  "    """""„     """"""""!""!" 

2-pwpanofc  acid  3^2-hy^>Oi>y«Kl«y)  3c»ypropyt  aatar „ 

Gananc        name:        CuixMUS-).         (5-hy*oi<y-2-(t4-t(5-hydroxy-6-[[2^nethoxy  Wsubstitutedlphenyl)        OK>)-7-suHo-2- 

l)an»no)*((3-iultop»<ar»yl)«n»no)]-1.3,5-lnazir)-2-y1]aiTiino)-6-((2-hydroxy-5-suHophenyl)]ozo-l,  -7-napht)x>lene- 


49  FR  3523  (3525)  (1-27-84) . 


49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 
49  FR 


3523  (3525)  (1-27-84). 

6991  (2-24-84) 

4960  (4981)  (2-9-84).. 
4960  (4961)  (2-9-64).... 
6160  (6161)  (2-17-84). 
6160  (6161)  (2-17-64). 
6160  (6161)  (5-7-64).... 
6160  (6161)  (2-17-64) 
6160  (6162)  (2-17-84). 


Gananc  nama:  Alwmytalad  cydoaiphalic  diamina.. 

^---— -—    .-'   —  ■      ■       ..... 
LMnaviyiiM|n.aviyvoanniaoiaaana 

Gananc  nama:  AM  ary^jhoiphonum  salt.. 


Catpm  »wiocyaii»ia  tatt  d  C.  I.  bam  graan  I  and  C.  I.  baaic  yalow  I.. 

Copper  lanooanma  tan  o»  C.  I.  baac  bkia  II 

Gananc  name:  PDly(oxy-l.2.athinediyQalpha.acyl-»«lky« 

Generic  name:  Sutiatilutad  aminonuorane 


Generic  neme:  Subtliluied  aliphatic  acid  halide.. 
Generic  neme:  Substituted  hydroxytemme 


Generic  neme:  UnsateuraMd  amino  akyl  ester  salt.. 
Generic  neme:  Uneatmlad  amino  ester  sen 


Ganehc  neme:  Ceraboxytatad  akane  dW.._. _ 

Generic  neme:  Sodkan  sett  a(  an  alkylaled.  auMonated  aromatic.. 
Generic  name:  Bloclied  aiprialic  poly-iaocyaneie 


Generic  neme:  Ovomele,  bia(substituted  subelituted  phenolalo)inorgenc  salts.. 


Generic  neme:  Ctwometa.  bia(subslituted  substituted  substituted  pyrazolyO.  sodkjm . 

Generic  name:  Ovomate.  b<s(subsliluled  substituted  nepTittwlenolatojsodium 

Generic  neme:  Subelituled  aryt  olefin „ _ 


Generic  name:  Ctvomata.  (aubetttuted  substituted  phenolato)  (substituted  substituted  substituted  substituted  p»)erx)lato)sodium .. 

Generic  name:  Oiremala.  bia(subetituted  substituted  substituted  phenotato).  sodium „„ 

OI*c.  inoleic  pefenitc  acid  eater  of  elhoxylated  C„C  elcobols 


Generic  neme:  Ctvomate  (subelituted  nepbttialeralato)  (substituted  substituted  nap«helenolato)inorganic  salts- 
Generic  neme:  9,10-Aniriracenednne  sulfonic  acid,  sodium  saH 

Oao-odyt  acetate 


Generic  name:  Substituted  alkyl  wene.. 


Generic  name:  Acrylated  aHuuyletad  aliphatic  polyol .. 

Generic  name:  Glyeol  ether „ 

Do. _ 


Generic  neme:  Croaa^iked  moiMed  polyvinyl  wiida- 
Generic  neme:  Aliphatic  diaciylale 


Generic  name:  Oisuabctituled  anthraquirx>ne-2-suHonic  acid,  alliali  metal  salt.. 


Generic  name:  Polyfunctxxwl  azihdine- 
Genenc  neme:  Poiysubslituted  polyol..- 


Generic  name:  Phosphonium  sett .. 


Generic  name:  Dromsialad  vometic 

Genenc  name:  Poly«incnonal  azmdne 

Generic  nenw;  Polyaliylane  glycol  ether  acrylate.. 

Generic  name:  OiaubaMuted  n»obenzene 


Generic  nemr  ModWed  metamine  lormalderiyde  polymer 

Genenc  neme:  Modified  polymer  of  styrane  «»i1h  alkyl  aoylate  and  alkyul  mM\acriiiiin™ZZZZZZZZZ~ZZ"'ZZZ'. 

<*•"■*  ""^  S«*aliMa*e»*eiiH*ed  benzenesulfonic  aod  coupled  with  substituted-substituted  benzenes  and  aubstitulad 

•ubatiuled  napMhalanedheuMonic  aad.  sodwm  salt 
1A5-Tn«Bna-2,4.6(1H,3H.5H>-»ione,  1.3,5-tns(2,3-d»)romopropyl)- „ 


lll»<la»abiuiiiebaphanol  A)e)s<tribromo-phenyl)ethylenetetracart)onate.. 


49  FR  6160  (6162)  (2-17-84) .. 
49  FR  6991  (6993)  (2-24-64) .. 

49  FR  7654  (7655)  (3-1-64) 

49  FR  9013  (9015)  (3-9-64) 

49  FR  9013  (9015)  (3-9-84) 

49       FR       11009       (11010) 

(3-23-64). 
49       FR       11009 

(3-23-64) 
49       FR 

(3-23-64) 
49       FR 

(3-23-84). 
49       FR 

(4-6-64). 
49       FR 

(4-6-64). 
49       FR 

(4-13-64) 
49       FR 

(4-20-64) 
49       FR 

(4-20-64). 
49       FR 

(5-4-64) 
49       FR 

(5-4-64) 
49       FR 

(5-4-84) 
49       FR 

(5-4-84) 
49       FR 

(5-11-84). 
49       FR      20060 

(5-11-64). 
49  FR  20060  (20061)  (5-11 

64). 
49       FR       20060 

(5-11-84). 
49       FR       22126 

(5-25-64). 
49       FR       22126 

(5-25-64). 
49      FR      221296 

(5-25-84). 
49       FR       22128 

(5-25-84). 
49       FR       22665 

(6-1-64) 
49       FR 

(6-1-84) 
49       FR 

(6-1-84) 
49       FR 

(6-6-64) 
49       FR 

(6-8-64) 

49  FR  24762  (6-1 5-64) 

49       FR       24782       (24784) 

(6-15-84). 
49       FR       24782       (24784) 

(6-15-84). 

49  FR  25676  (6-22-84) 

49       FR       25676       (25677) 

(6-22-84). 
49       FR       26800       (26601) 

(6-29-84) 
49       FR       26800       (26801) 

(6-29-84). 

49  FR  26614  (7-13-84) 

49       FR       28614       (26615) 

(7-13-84). 
49       FR       28614 

(7-13-84). 
49       FR       28616 

(7-13-64). 
49       FR       26616 

(7-13-84). 


(11010) 

11009  (11010) 

11009  (11010) 

13744  (13745) 

13744  (13745) 

14802  (14603) 

16833  (16835) 

16633  (16835) 

19110  (19113) 

19110  (19113) 

19110  (19113) 

19110  (19114) 

20060  (20061) 


(20061) 


(20061) 
(22129) 
(22130) 
(22130) 
(22130) 
(22866) 


22865  (22666) 

22865  (22666) 

23916  (23919) 

23916  (23920) 


(28616) 
(28617) 
(26617) 


Do 

May  4,  1964. 
Apr.  26,  1984. 
May  11.  1984. 

Do. 
Apr.  30,  1984. 

Do. 

Do. 
June  11,  1984. 
Apr.  27.  1964. 


Do. 
May  11.  1984. 
Apr.13  ,  1984. 
May  9,  1964. 

Do. 
June  4,  1964. 

Aug.  16,  1964. 

May  22,  1984. 

Do. 
June  15,  1984. 

Do. 
June  27,  1984. 
July  5.  1984. 
July  19,  1984. 
July  20,  1964. 

Do. 

Do. 
July  17,  1984. 
July  20.  1964. 

Do. 
July  18,  1964. 
July  20,  1984. 
July  25.  1964. 
Aug.  9,  1964. 
Aug.  3,  1984. 

Do. 
Aug.  15.  1984. 

Do. 
July  23,  1984. 
Aug.  22,  1964. 

Do. 

Aug.  17.  1984. 
Aug.  27,  1984 

Aug.  29.  1964. 

Aug.  29,  1984. 
Aug.  27.  1984. 

Aug.  31,  1984. 

Sept.  26,  1984. 

Aug.  22,  1984. 
Aug  30,  1984 

Sept.  19,  1984. 

Sept.  28.  1984. 

Sept.  21,  1984. 
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PMNNo. 


84-902 

84-803 

84-910 

84-913 

84-916 
84-927 

84-1052 


klentity/gananc  nam* 


Hexabrotnodiphenyl  imifM.. 


N-memylhexabromodiphanyl  ■min* ., 
Ph«wl.  o«llyl 


Generic  rwme:  N.N'-bi«(2.(2-(3-«IM)thi»30line)vinyO-1,4-phwiyien*  diamine  doubia  aaK... 


Generic  nania:  Mixed  chromiuni  complexes  o<  tubttituted  hydroxyphanyl  azo  hydroxy-nivMlMlanaa.  Mnina  a 
CSeoenc  name;  Carabopolycyclie  alkanyl  ettier 

Geoaric  name:  Spent  sulfite  liquor,  reaction  product  wfth  an  aromatic  monomer „ 


FR  citation 


48  FR       28616       (28617) 
(7-13-84) 

49  FR       28616       (28617) 
(7-13-84) 

49       FR       28616       (28617) 
(7-13-64). 

48  FR  28616  (28616)  (7-13- 
84) 

49  FR  29451  (7-20-84) 

49       FR       29451        (29452) 

(7-20-84) 
49       FR       33718       (33720) 
(8-24-84). 


Dale  suspended 


Do 

Do. 

Sept.  26.  1964 

Do 

Sept  28.  1964 
Sept.  28,  1984 

Aug.  28.  1984. 


|FR  Doc.  84-29256  Filed  11-7-84;  6:45  am] 
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[OW-FRL-2713-4] 

Allocation  Of  FY  1985  Funds  Under 
Section  106  of  ttie  Clean  Water  Act  for 
State  Ground-Water  Protection 
Activities 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  FY  1985.  the 
Environmental  Protection  Agency  (EPA) 
will  make  available  $7  million  under 
section  106  of  the  Clean  Water  Act  to 
support  State  ground- water  protection 
activities.  This  notice  is  to  inform  States, 
interested  groups,  and  the  public  of 
EPA's  decisions  concerning  the 
management  and  allocation  of  these 
section  106  funds.  A  detailed  description 
of  the  process  for  management  of 
section  106  ground-water  funds  is 
provided  in  EPA  guidance  dated  August 
23. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marian  Mlay,  Director,  Office  of 
Ground- Water  Protection.  401  M  St.. 
S.W..  Washington,  D.C.,  20460;  202-382- 
7077. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  August  of  1984,  the  EPA  published 
a  Ground-Water  Protection  Strategy. 
The  strategy  reviews  the  seriousness  of 
the  ground-water  pollution  problem, 
identifies  State  agencies  as  having  the 
principal  role  in  ground-water 
protection,  and  describes  steps  EPA  will 
take  to  support  States  in  this  area.  The 
strategy  also  provides  an  assessment  of 
unaddressed  sources  of  ground-water 
contamination,  establishes  a  common 
policy  base  for  EPA  programs,  and 
outlines  improvements  to  EPA's 
institutional  capability  to  protect 
ground- water. 

The  principal  element  of  the  strategy 
is  a  description  of  opportunities  for  EPA 


to  support  and  assist  State  ground-water 
protection  programs.  EPA  support  for 
State  programs  will  include  increased 
technical  assistance  to  States  by  EPA. 
The  strategy  also  indicates  that  EPA, 
will  provide  grant  funds  to  support 
development  and  implementation  of 
State  ground-water  programs. 

In  FY  1985,  $61.2  milUon  are  available 
for  grants  under  section  106  of  the  Clean 
Water  Act.  Section  106  funds 
traditionally  support  a  wide  range  of 
water  program  development  and 
implementation  activities  and  are 
allocated  among  States  according  to  an 
established  formula.  Based  on 
Congressional  intent  underlying  the  FY 
1985  appropriation  act,  the  Agency  will 
make  available  $7  million  of  section  106 
funds  to  specifically  support  State 
ground-water  protection  programs. 
While  this  funding  is  the  primary ^ource 
of  EPA  support  for  State  ground-water 
programs.  States  may  also  draw  on 
other  eligible  EPA  grants  to  support 
ground-water  protection  activities. 

Management  of  Ground- Water  Funds 

States  are  to  use  section  106  ground- 
water grant  funds  to  conduct  a  range  of 
program  development  and 
implementation  activities  related  to 
ground-water  protection. 

Program  development  activities 
include:  (1)  Develop  a  State  ground- 
water action  plan  or  strategy,  (2) 
identify  legal  and  institutional  barriers 
to  comprehensive  ground-water 
management,  (3)  design  or  develop  State 
ground-water  protection  programs,  (4) 
conduct  selected  resource  assessment 
activities,  and  (5)  compile  existing 
ground-water  data  and  create  systems 
to  increase  the  usefulness  of  data. 

States  may  also  use  section  106  funds 
for  implementation  of  ground-water 
programs.  States  should  assure  that  any 
ground-water  program  implementation 
activities  take  place  in  the  context  of  a 
well  designed  and  planned  State 
ground'water  protection  program. 


For  the  1985  fiscal  year.  States  are  to 
give  highest  funding  priority  to  ground- 
water program  development  activities. 
When  considering  various  program 
development  activities.  States  are  to 
give  highest  priority  to  development  of  a 
State  ground-water  protection  action 
plan  or  strategy. 

States  which  choose  to  use  funds  for 
program  implementation  should  direct 
funds  to  ground-water  programs 
originated  at  the  State  level.  The  intent 
of  diis  policy  is  to  concentrate  funds  on 
ground-water  programs  which  do  not 
already  have  a  base  of  Federal  support. 
This  policy  will  also  foster  a  wide  range 
of  program  responses  to  ground-water 
problems  and  demonstrate  State 
capability  to  develop  innovative  control 
programs. 

In  addition,  in  FY  1985,  EPA  will 
require  that  each  State  prepare  a 
discrete  work  program  providing  a 
single,  consolidated  statement  of  the 
State's  ground-water  program 
development  and  related  activities  in 
order  to  receive  its  full  portion  of  section 
106  ground-water  funds.  The  work 
program  must  address  all  activities 
funded  with  section  106  ground-water 
funds,  ground-water  implementation 
activities  funded  with  other  section  106 
grant  funds,  and  ground-water  program 
development  activities  funded  under 
related  EPA  grants. 

Allocation  of  Ground- Water  Funds 

The  section  106  ground-water  funds 
(i.e..  $7  million)  will  be  divided  among 
States  based  on  a  minimum  funding 
level  and  the  existing  formula  for 
allocation  of  other  section  106  grant 
funds  (i.e.,  $54.2  million)  among  States. 

A  minimum  allotment  of  $100,000  for 
each  State  and  $50,000  for  each  Insular 
Area  government  has  been  established. 
The  Agency  Ground- Water  Protection 
Strategy  points  to  the  existence  of 
ground-water  contamination  problems 
in  virtually  every  area  of  the  country. 
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State  responses  to  these  problems  have 
been  variable,  some  States  having  taken 
only  modest  steps  to  control  ground- 
water pollution.  This  minimum  allotment 
assures  that  all  States  and  Insular  Areas 
will  have  the  minimum  funding 
necessary  to  begin  assessment  of 
ground-water  pollution  problems  and 
development  of  management  responses. 

Section  106  ground-water  grant  funds 
above  the  minimum  allotment  will  be 
alloted  based  on  the  current  section  106 
formula.  This  allotment  will  be  limited 
to  those  States  and  Insular  Areas  which 
would  have  received  funding  above  the 
minimum  amount  if  the  current  formula 
had  been  used  to  allot  all  ground-water 
funds. 

The  Agency  has  decided  that 
interstate  agencies,  which  currently 
receive  funds  from  the  base  amount  of 
the  section  106  grant,  will  not  receive  a 
direct  allocation  of  earmarked  funds  at 
the  national  level.  However,  to  the 
extent  that  a  State  determines  that  a 
particular  activity  should  be  performed 
by  an  interstate  agency,  it  may  enter 
into  an  intergovernmental  agreement  to 
have  the  interstate  agency  conduct  the 
activity.  In  addition,  with  State  consent, 
a  Regional  Administrator  may  award 
grants  from  allotted  funds  directly  to 
interstate  agencies. 

This  policy  of  not  providing  interstate 
agencies  with  section  106  ground-water 
funds  as  part  of  the  national  allocation 
is  based  on  the  priority  given  in  EPA's 
Ground- Water  Protection  Strategy  to 
supporting  State  institutions  and 
building  State  programs.  Interstate 
agencies  were  originally  established  to 
deal  with  surface  waters  and  most  have 
limited  experience  with  ground-water 
issues.  In  addition,  they  do  not  have 
authority  to  implement  protection 
programs  directly  and  do  not  deal  with 
major  ground-water  problems  which 
need  to  be  addressed  in  development  of 
ground-water  programs. 

The  total  allotments  of  section  106 
ground-water  funds  to  States  and 
Insular  Areas  will  be  provided  in  EPA's 
advice  of  allowance  to  Regional  offices. 
These  figures  will  be  national  grant 
allotments  which  may  be  used  by  the 
Regional  Administrator  in  development 
of  State  planning  targets.  Planning 
targets  should  reflect  Regional  priorities 
and  pohcies  and  Regional  views  of  the 
needs  of  the  States  and  Insular  Area. 
Planning  targets  and  any  Regional 
ground-water  funding  policies,  priorities, 
and  procedures  should  be 
communicated  to  States  in  Regional 
guidance. 


Dated:  October  30, 1964. 
Jack  E.  Ravan, 

Assistant  Administrator  of  Water. 

|FR  Doc  84-29397  Filed  11-7-84: 8:45  am| 
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ISAB-FRL-2713-2] 

Science  Advisory  Board, 
Subcommttee  on  Research  Outlook; 
Open  Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  a  meeting  of  the  Science 
Advisory  Board's  (SAB)  Subcommittee 
on  Research  Outlook  will  be  held  on 
November  28. 1984  in  Room  908  of  the 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW..  Washington,  D.  C. 
The  meeting  will  begin  at  8:30  a.m.  and 
the  estimated  time  of  adjournment  is 
12:00  noon. 

The  purpose  of  the  meeting  is  to 
review  the  Agency's  Draft  Research 
Outlook  1985:  The  Agency's  5-year 
Research  and  Development  Plan. 

The  meeting  is  open  to  the  public; 
however,  seating  is  limited.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  information  should  contact  Mr. 
A.  Robert  Flaak,  Executive  Secretary, 
Subcommittee  on  Research  Outlook, 
Science  Advisory  Board,  by  close  of 
business  November  21, 1984.  The 
telephone  number  is  (202)  382-2552. 

Dated:  November  1. 1984. 
Terry  F.  Yosie. 
Director,  Science  Advisory  Board. 

|FR  Doc.  84-29398  Filed  11-7-84;  8:45  offij 
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[OPTS-51544;  FRI-2713-61 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  This  notice 
announces  receipt  of  twenty-one  PMNs 
and  provides  a  summary  of  each. 
DATES:  Close  x}f  Review  Period: 


PMN  K-88.  85-87  and  85-88:  January  23, 

1985 
PMN  85-89.  85-9a  85-91  and  85-92: 

January  26. 1985 
PMN  85-93.  85-94,  85-95,  85-96,  85-97 

and  85-98:  January  27, 1985 
PMN  8S-99,  85-100,  85-101  and  85-102: 

Janu&ry  26, 1985 
PMN  85-103,  85-104,  85-105  and  85-106: 

January  29, 1985 

Written  conunents  by: 

PMN  85-86,  85-87  and  85-88:  December 

24, 1984 
PMN  85-^9,  85-90,  85-91  and  85-82: 

December  27, 1984 
PMN  85-«3,  85-94,  85-95,  85-96,  85-97 

and  85-98:  December  28, 1984 
PMN  85-99,  85-100,  85-101  and  85-102: 

December  29, 1984 
PMN  85-103,  85-104,  85-105  and  85-106: 

December  30, 1984 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"tOPTS-51544]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Chemical 
Information  Branch.  Information 
Management  Division.  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-201.  401  M  St.,  SW., 
Washington,  DC  20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
documant  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  85-66 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylic 
polymer. 

Use/Production.  (G)  Coatings  additive 
in  open,  non-dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  32  workers. 

Environmental  Release /Disposal. 
Release  to  land.  Disposal  by  approved 
landfill. 

PMN  85-87 

Manufacturer.  Confidential. 
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Chemical.  (G)  Sulfonated  carbocyclic 
diester. 

Use /Production.  (S)  Company — 
limited  chemical  intermediate.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
Dermal. 

Environmental  Release/Disposal.  0.5 
kg/batch  released  with  102  kg/cleanup 
and  4  times/yr  to  water.  Disposal  by 
biological  treatment  system  and 
incineration. 

PMN  85-88 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
phenylamino  substituted  carbopolycycle 
sulfonic  acid,  salt. 

Use/Production.  (S)  Site-limited 
isolated  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  navigable 
waterway. 

PMN  85-«9 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  from  dimethyl 
terephthalate,  ethylene  glycol, 
isophthalic  acid  and  a  carboxylic  acid. 

Use/Production.  (S)  Industrial, 
commercial  and  consumer  precursor  for 
staple  fibers  for  non-woven  fabrics. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  255 
workers,  up  to  10  hrs/da,  up  to  250  da/ 
yr. 

Environmental  Release/Disposal.  2.0 
to  3.0  kg/batch  and  82  kg/day  released 
to  land.  Disposal  by  sanitary  landfill. 

PMN  85-90 

Manufacturer.  Confidential. 

Chemical.  (S)  Polymer  of  dimethyl 
terephthalate,  ethylene  glycol,  dimethyl 
&-sulfoisophthlate,  sodium  salt  and 
polyethylene  glycol. 

Use/Production.  (S)  Industrial, 
commercial  and  consumer  precursor  for 
carrierless  cationic  dyeable  fibers  for 
home  furnishing  textiles.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  255 
workers,  up  to  10  hrs/da,  up  to  250  da/ 

yr- 

Environmental  Release/Disposal.  2.0 
to  3.0  kg/batch  and  82  kg/day  released 
to  land.  Disposal  by  sanitary  landfill. 

PMN  85-91 

Manufacturer.  Confidential. 


Chemical.  (G)  Alcohol  ether  sulfate, 
sodium  salt. 

Use/Production.  [G]  An  additive  used 
in  the  energy  production  industry.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  1  worker,  up  to  2-3  hrs/da. 

Environmental  Release/Disposal.  25 
kg/day  released. 

PMN  85-92 

Importer.  Peerless  Photo  Products.  Inc. 

Chemical.  (G) 
Hydroxyethylthiopolyalcohol. 

Use/Import.  (S)  Commercial 
development  accelerator  for 
photographic  chemistry.  Import  range:  20 
to  60  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  Dermal,  a  total 
of  4  workers,  up  to  4  hrs/da.  up  to  4  da/ 

yr- 

Environmental  Release/Disposal.  No 
release. 

PMN  85-93 

Manufacturer  Confidential. 

Chemical  (G)  Rosin-modified 
phenolic  resin. 

Use/Production.  (S)  Industrial  sheet- 
fed  quickset  and  heat  set  web  offset 
printing  inks.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  Dermal  and 
inhalation,  a  total  of  4  workers. 

Environmental  Release/Disposal 
Less  than  0.1  kg/batch  released  to  water 
with  less  than  4  kg/batch  to  land. 
Disposal  by  publicly  owned  treatment 
works  (POTWJ  and  sanitary  landfill. 

PMN  85-94 

Manufacturer.  H.  B.  Fuller  Company. 

Chemical.  (G)  Carboxylated  styrene/ 
acrylic  multipolymer. 

Use/Production.  (G)  Adhesive  for 
synthetic  and/or  natural  fibers.  Prod, 
range:  92.000-196,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  4  workers,  up  to  6  hrs/da.  up  to 
30  da/yr. 

Environmental  Release/Disposal  40 
kg/batch  released  to  air  and  water. 
Disposal  by  POTW. 

PMN  85-95 

Manufacturer.  H.B.  Fuller  Company. 

Chemical.  [G]  Carboxylated  acrylic 
multipolymer. 

Use/Production.  (G)  Adhesive  for 
synthetic  and/or  natural  fibers.  Prod, 
range:  92,000-196,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  4  workers,  up  to  6  hrs/da,  up  to 
30  da/yr. 


Environmental  Release/Disposal.  40 
kg/batch  released  to  air  and  water. 
Disposal  by  POTW. 

PMN  85-96 

Manufacturer.  Sandoz  Chemicals 
Corporation. 

Chemical  (G)  Reaction  product  from 
the  catalyzed  reaction  of  1,3- 
disubstituted  benzene  and  an 
oxoalkane,  reacted  with  sodium  sulHde 
(Na2(Sx)). 

Use/Production.  (S)  Industrial 
colorant  for  cellulosic  fibers.  Prod, 
range:  16.500-33,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  120 
workers,  up  to  12  hrs/da,  up  to  45  da/yr. 

Environmental  Release/Disposal.  5  to 
90  kg/batch  and  200  kg/yr  released  to 
water  with  65  kg/batch  to  land.  Disposal 
by  landfill,  off-site  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and  National  Pollution  and  Disposal 
elimination  System  (NPDES)  permitted 
facility. 

PMN  85-87 

Manufacturer.  Confldential. 

Chemical.  (G)  ModiHed  polymer  of 
alkyl  acrylates  and  alkyl  methacrylates. 

Use/Production.  (G)  Industrial  coating 
resin.  Prod,  range:  100.000-2000.000  kg/ 

yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  28 
woricers,  up  to  8  hrs/da,  up  to  50  da/yr. 

Environmental  Release/Disposal.  10 
to  100  kg/batch  released  to  land. 
Disposal  by  incineration  and  approved 
landfill. 

PMN  85-98 

Importer.  Confidential. 

Chemical.  (S)  2.2'-(1.3- 
phenylene)bi8(4.5-dihydro-oxazole). 

Use/Import.  (G)  Reactive  modifier  for 
synthetic  resins.  Import  range:  3.000- 
30,000  kg/yr. 

Toxicity  Data.  Acute  oral:  745  and 
1,610  mg/kg;  Irritation:  Skin — Non- 
irritant.  Eye — ^Non-irritant;  Ames  Test: 
Slightly  mutagenic:  Bioaccumulation 
(Carp:  Level  1 — 1.5  and  2.3  parts  per 
million  (ppm).  Level  2 — <3.1  ppm;  TLm 
48  hr  (Orange-red  killinsh):  140  ppm. 

Exposure.  Processing:  Dermal,  a  total 
of  5  persons/shift. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMN  85-89 

Manufacturer.  General  Electric 
Company. 

Chemical.  (G) 
(Polyoxyalkylene]bis(N-trimellitimide). 
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Uae/Production.  (G)  Polymerizations. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  Dermal,  a  total  of  70  workers, 
up  to  4  hrs/da,  up  to  30  da/yr. 

Environmental  Release/Disposal  10 
kg/batch  released  to  land.  Disposal  by 
RCRA-landfill. 

PMN  S5-100 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  melamine 
formaldehyde  resin. 

Use/Production.  (G)  Industrial  coating 
having  a  disperse  use.  Prod,  range: 
300,000-^00.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  43 
workers,  up  to  6  hrs/da,  up  to  250  da/yr. 

Environmental  Release/Disposal.  3  to 
150  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

PMNaS-101 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  melamine 
formaldehyde  resin. 

Use /Production.  (G)  Industrial 
coating.  Prod,  range;  185,000-1,000,000 
kg/yr- 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
prooessiog:  Dermal,  a  total  of  43 
workers,  up  to  8  hrs/da,  up  to  250  da/yr. 

Environmental  Release /Disposal.  2  to 
ISO  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

PMN  85-102 

Manufacturer.  Richardson- Vicks,  Inc. 

Chemical.  (G)  Modified  soybean-tung 
alkyd  resin. 

Use /Production.  (G)  Polymeric  binder 
for  air-dry  clear  and  pigmented  finishes. 
Prod,  range:  250,00O-l,00a00O  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  85-103 

Manufacturer.  Confidential. 

Chemical.  (G)  Thermoplastic 
saturated  polyester. 

Use/Production.  (G)  Cured  reinforced 
thermoset  plastic  composite.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  V4  shift/worker,  10 
min./sample. 

Environmental  Release/Disposal. 
Essentially  no  release. 

PMN  85-104 

Manufacturer.  Confidential. 
Chemical  (G)  Alkenyl  substituted 
carbomonocyclic  alkenyl  ether. 


Use /Production.  [S]  A  site-limited 
chemical  intermediate  in  the  preparation 
of  an  adhesive.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  85-105 

Manufacturer.  Confidential. 

Chemical  (G)  Poly  alkenyl  substituted 
carbomonocyclic  ether. 

Use /Production.  (S)  Site-limited 
intermediate  for  production  of  an 
adhesive.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal. 
Confidential. 

PMN  85-106  r  ' 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkenyl  substituted 
carbomonocyclicalcohol. 

Use/Production.  (S)  Site-limited 
intermediate  for  adhesive  manufacture. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

Dated:  November  5, 1984. 
Linda  A.  Travers, 

Acting  Director,  Information  Management 
Division. 

(FR  Doc.  84-29440  Piled  11-7-M;  84S  un| 
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IOPTS-59175:  FHL-2713-7] 

Substituted  Siloxane  Polymer;  Test 
Marketing  Exemption  Application 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  testing  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  on  May  13, 1983  (48  FR 
21722.  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
one  apphcation  for  exemption,  provides 
a  summary,  and  requests  comments  on 
the  appropriateness  of  granting  of  the 
exemption. 


date:  Written  comments  by  November 
23, 1984. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59175]"  and  the  specific  TME 
number  should  be  sent  ta-  Document 
Control  Officer  (TS-793),  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-4201  401  M  Street,  SW, 
Washington.  DC  20460,  (202^82-3532). 

FOR  FURTHER  INFORMATION  CONTACr 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-611,  401  M  Street,  SW,  Washington. 
DC  20460,  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

TME  85-5 

Close  of  Review  Period.  December  13, 
1984. 

Manufacturer.  Allied  Corporation. 

Chemical.  (G)  Substituted  siloxane 
polymer. 

Use/Production.  (S)  Industrial  thin 
dielectric  films  in  semiconductor  device 
fabrication.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal.  No 
release. 

Dated:  November  5, 1964. 

Linda  A.  Travers. 

Acting  Director,  Information  Management 
Division. 

|FR  Doc.  84-29439  Filed  11-07-84;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 
Notice  Of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  Submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  15  days  after  the  date  of 
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the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  !  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  207-010668. 

Title:  Overseas  Containers  Limited 
Agreement. 

Parties: 

Overseas  Container  Limited 

The  Peninsular  &  Oriental  Steam 
Navigation  Company 

The  British  and  Commonwealth 
Shipping  Co.,  PLC. 

Ocean  Transport  &  Trading,  PLC. 

Synopsis:  The  proposed  agreement 
would  establish  a  joint  service  between 
the  parties  in  the  trade  between  U.S. 
Atlantic,  Gulf,  Pacific  and  Great  Lakes 
ports  and  inland  points  and  ports  and 
points  in  Europe,  Africa.  West  Asia. 
South  Asia,  Southeast  Asia,  the  Indian 
Ocean  and  Australasia.  The  parties 
would  offer  service  either  by  direct  call 
or  transshipment  with  up  to  eighteen 
direct  sailings  annually. 

Dated:  November  5. 1964. 

By  Order  of  the  Federal  Maritime 
Commission. 
Francis  C  Humey. 

Secretary. 

[PR  Doc.  8+-29414  Filed  11-7-84:  8:45  amj 
MLUNQ  COOC  6730-01-M 


A.  P.  Moller-Maersk  Line  et  aL;  Notice 
of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Wasington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-008900-025. 

Title:  The  "8900"  Rate  Agreement. 

Parties: 

A.  P.  Moller-Maersk  Line 

Barber  Blue  Sea  Line 

The  National  Shipping  Company  of 
Saudi  Arabia 


Nedlloyd  Lijnen,  B.V. 

Sea-Land  Service,  Inc. 

United  Arab  Shipping  Company 
(S.A.G.) 

Waterman-Isthmian  Line 

Synopsis:  The  proposed  amendment 
would  delete  interim  mandatory 
provisions  governing  independent  action 
and  adds  new  provisions  to  provide  for 
a  right  of  independent  action  on  ten 
days'  notice  and  would  authorize 
concerted  action  by  the  parties  with 
respect  to  service  contracts. 

Agreement  No.:  203-010667. 

Title:  Hapag-Lloyd  AG/The  National 
Shipping  Company  of  Saudi  Arabia 
Agreement  to  Avoid  Conflicts  of 
Interest. 

Parties: 

Hapaq-Lloyd  AG  (Hapag) 

The  National  Shipping  Company  of 
Saudi  Arabia  (National) 

Synopsis:  Under  the  terms  of  the 
proposed  agreement  Hapag  would  not 
offer  shipping  services  in  competition 
with  National  in  the  trade  between  U.S. 
Atlantic,  Pacific,  Gulf  and  Great  Lakes 
ports  and  points  and  ports  and  points  in 
countries  bordering  on  the  Arabian  Gulf. 
The  proposed  agreement  will  remain  in 
effect  so  long  as  the  agency  agreement 
between  National  and  Hapag-Lloyd 
(America],  Inc.  remains  in  effect  and  for 
one  year  thereafter. 

Dated:  November  5, 1984. 
By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Huiney, 

Secretary. 

|FR  Doc.  84-29415  Filed  11-07-84: 8:45  ami 
BIUJNQ  CODE  (TSO-OI-II 


FEDERAL  RESERVE  SYSTEM 
[Docket  Na  R-0532] 

Feet  for  Federal  Reserve  Bank  Check 
Collection;  Request  for  Comment 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Request  for  comment. 

summary:  The  Board  of  Governors  is 
requesting  public  comment  on  a 
proposal  to  assess  different  fees  for 
certain  checks  deposited  with  the 
Reserve  Banks  for  collection  depending 
upon  whether  they  are  destined  for  high 
or  low  unit  cost  endpoints. 
DATE:  Comments  must  be  received  by 
January  11. 1985. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0532,  may  be  mailed  to 
Mr.  William  W.  Wiles,  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System.  20th  Street  and  Constititution 
Avenue,  NW..  Washington.  D.C.  20551, 


or  delivered  to  Room  B-2223  between 
8:45  a.m.  and  5:15  p.m.  Comments 
received  may  be  inspected  at  Room  B- 
1122  between  8:45  a.m.  and  5:15  p.m., 
except  as  provided  in  f  2ei.6(a)  of  the 
Board's  Rules  Regarding  the  Availability 
of  Information.  12  C.F.R.  §  261.6(a). 

FOR  FURTHER  INFORMATION  CONTACT: 

Elliott  C.  McEntee.  Associate  Director 
(202/452-2231).  or  William  S.  Brown, 
Manager  (202/452-3760),  Division  of 
Federal  Reserve  Bank  Operations; 
Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625),  or  Robert  G. 
Ballen.  Attorney  (202/452-3265).  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
D.C.  20551. 

SUPItEMENTARV  INFORMATION:  Under 

the  current  fee  structure.  Reserve  Banks 
assess  the  same  fee  for  all  checks  drawn 
on  institutions  within  the  same 
availability  zone.  For  example,  the  fees 
imposed  on  the  depositor  are  the  sanie 
so  long  as  the  checks  to  be  collected  are 
drawn  on  institutions  located  in  the 
same  RCPC  zone. 

The  Reserve  Banks  have  been 
studying  the  feasibility  of  two-tiered 
pricing,  that  is.  assessing  a  different  fee 
depending  upon  whether  the  check  is 
sent  to  a  high  or  low  unit  cost  endpoint 
Unit  costs  generally  are  higher  for  items 
destined  for  low  volume  endpoints 
because  transportation  and  fixed 
processing  costs,  which  do  not  vary  with 
volume,  are  spread  across  fewer  items. 
Low  unit  costs  endpoints  are  typically: 
(1)  Large  institutions  or  (2)  smaller 
institutions  that  have  their  checks 
delivered  to  bank  or  nonbank 
processors  that  either  receive  relatively 
large  volumes  of  checks  or  are  located 
close  to  the  Federal  Reserve. 
Operational  improvements  are  being 
implemented  that  would  enable  Reserve 
Banks  to  charge  different  fees  for  checks 
drawn  on  institutions  located  in  the 
same  zone  without  requiring  depositing 
institutions  to  perform  additional 
sorting.  To  assist  commenters  in 
evaluating  the  proposal,  the  fees  that 
two  Reserve  Banks  would  charge 
depending  upon  whether  the  check  is 
sent  to  high  low  unit  cost  endpoint  are 
attached. 

The  Board  believes  two-tiered  pricing 
has  the  potential  for  improving  the 
efficiency  of  the  check  collection  system 
by  enabling  Federal  Reserve  fees  to 
reflect  more  closely  the  cost  of  clearing 
checks,  based  upon  the  actual  mix  of 
checks  deposited.  In  this  regard,  two- 
tiered  pricing  could  enable  institutions 
depositing  checks  for  collection  to 
determine  better  the  lowest  cost  method 
of  collecting  a  particular  check.  In 
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addition,  it  is  anticipated  that  two-tiered 
pricing  should  not  have  any  significant 
operational  effects  on  depository 
institutions  nor  result  in  any  significant 
increase  in  Federal  Reserve  volume. 

The  impact  of  this  proposal  on  small 
entities  has  been  considered  in 
accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354:  5  U.S.C. 
9  603).  As  indicated  above,  the  proposal 
could  result  in  a  reduction  in  cost  for 
•mall  depository  institutions  to  the 
extent  that  they  are  collecting  banks  by 


enabling  them  to  determine  better  the 
lowest  cost  method  of  collection. 
Moreover,  the  proposal- should  not 
adversely  impact  the  operations  of  such 
depository  institutions.  Finally,  the 
proposal  imposes  no  new  reporting  or 
recordkeeping  requirements  on 
depository  institutions. 

By  order  of  the  Board  of  Covemora. 
November  2, 1984. 

WUUam  W.  WUes, 

Secretary  of  the  Board. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Alaska  Native  Claims  Settlement  Act 
1985  Study  Draft  Report 

agency:  Bureau  of  Indian  Affairs. 
Interior. 

action:  Notice  of  Hearings,  request  for 
conmients. 


r.  Notice  is  hereby  given  that 
the  Department  of  the  Interior  has 
prepared  a  Draft  Report  on  the  status  of 
Natives  and  Native  Croups  in  Alaska. 
and  a  summary  of  the  actions  taken 
under  the  Alaska  Natives  Claims 
Settlement  Act  (ANCSA). 

The  Department  will  hold  Public 
Hearings  to  build  a  record  of  opinion 
from  those  directly  impacted  by  the  Act. 
with  emphasis  on  Alaska  Natives  or 
Native  organizations  who  would  not 
ordinarily  have  access  to  the  Executive 
Branch  Agencies  and  Congress  to 
register  their  views,  validate  issues 
identified  by  the  Draft  Report  and  elicit 
views  on  recommendations  for  the  Final 
Report. 

Persons  interested  in  attending  or 
presenting  testimony  should  contact  the 
individual  listed  below  at  least  10  days 
in  advance  of  the  hearing  they  wish  to 
attend.  Persons  who  wish  to  submit 
comments  or  written  statements  may  do 
so  at  the  hearings  or  mail  same  to  the 


Juneau  BIA  office  at  the  address  listed 
below. 

DATES:  Comments  must  be  received  on 
or  before  December  15. 1984. 

The  Hearings  are  scheduled  as 
follows: 

1.  November  27. 1984,  9  a.m.  to  5  p.m.. 
Fairbanks.  Alaska. 

2.  November  28, 1984.  9  a.m.  to  5  p.m.. 
Bethel.  Alaska. 

3.  November  29, 1984, 1:30  p.m.  to  5 
p.m.,  Juneau,  Alaska. 

4.  November  30, 1984,  9  a.m.  to  5  p.m., 
Juneau.  Alaska. 

5.  December  27, 1984,  9  a.m.  to  5  p.m.. 
Nome,  Alaska. 

6.  December  4, 1984,  9  a.m.  to  5  p.m.. 
Anchorage.  Alaska. 

ADDRESSES:  Comments  may  be 
submitted  to  the  individual  listed  in  the 
FOR. 

FOR  FURTHER  INFORMATION  CONTACT: 

Section.  The  Hearings  will  be  held  at  the 
following  locations. 

SUPPLEMENTARY  INFORMATION:  . 

1.  November  27, 1984 — Traveler's  Inn 
(East  Gold  Room),  813  Noble  Street, 
Fairbanks,  Alaska. 

2.  November  28. 1984— KVNA 
Building,  841A  River  Street,  Bethel. 
Alaska. 

3.  November  29  and  30, 1984— ANB 
Hall  (Assembly  Room).  320  Willoughby 
Avenue.  Juneau.  Alaska. 

4.  December  3, 1984 — Mini  Convention 
Center.  River  Street,  Nome.  Alaska. 


5.  December  4, 1984 — Federal  Building 
(Room  C-105),  701  "C"  Street. 
Anchorage,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glen  Robertson,  (Special  Assistant  to 
the  Area  Director).  Juneau  Area  Office, 
Bureau  of  Indian  Affairs,  Federal 
Building,  P.O.  Box  3-8000,  Juneau, 
Alaska  99802.  (907)  586-7177. 

SUPPLEMENTARY  INFORMATION:  A  COpy 

of  the  subject  ANCSA  Study  is  available 
for  public  review  at  the  following 
locations  from  9:00  a.m.  to  4:30  p.m.  on 
normal  business  days. 

1.  Bureau  of  Indian  Affairs, 
(Conference  Room).  1675  "C"  Street. 
Anchorage,  Alaska. 

2.  AVCP  Building,  (Reception  Area, 
1st  Floor),  311  Willow  Street,  and 
Bureau  of  Indian  Affairs,  (Realty  Office), 
3055  4th  Street.  Bethel,  Alaska. 

3.  Federal  Building  and  Courthouse, 
(Room  232),  101 12th  Avenue  South, 
Fairbanks,  Alaska. 

4.  Federal  Building,  (Room  310),  709 
West  9th  Street,  Juneau,  Alaska. 

5.  Federal  Building,  (Room  107),  Front 
Street,  Nome,  Alaska. 

6.  Federal  Center  South,  (Building 
1206).  4735  East  Marginal  Way,  Seattle, 
Washington. 

7.  Bureau  of  Indian  Affairs.  (Room 
530)  1500  Northwest  Irving  Street. 
Portland  Oregon. 

8.  Bureau  of  Indian  Affairs.  Interior 
Building,  (Room  4600),  18th  and  "C" 
Streets,  NW.,  Washington,  D.C. 

Ken  Smith, 

Assistant  Secretary— Indian  Affairs. 

(FR  Doc.  84-29426  Filed  11-7-84;  8:45  am) 
BILLING  CODE  4010-02-M 


Bureau  of  Land  Management 

Bureau  Forms  Submitted  for  0MB 
Review 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Review  by  OMB. 

SUMMARY:  The  proposal  for  an  extension 
of  the  collection  of  information  listed 
below  has  been  submitted  to  the  Office 
of  Management  and  Budget  for  approval 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management's  (BLM)  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  BLM's  clearance  officer  and  the 
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Office  of  Management  and  Budget's 
reviewing  official  at  (202)  395-7340. 

Title:  43  CFR  Part  4700  Application  for 
Adoption  of  Wild  Hor8e(s)  or  Burro(8) 
Application  for  Title  to  Wild  Horse(8) 
and  Burro(s). 

Abstract:  Adoption  applicants  provide 
information  about  their  qualifications 
and  capability  to  provide  humane  care 
and  treatment  for  wild  horses  and 
burros  under  conditions  specified  by 
Federal  regulations  so  BLM  may 
determine  if  an  applicant  will  be  given 
the  opportunity  to  adopt  wild  horses  or 
burros.  Applicants  requesting  title  to 
adopted  wild  horses  or  burros  supply 
information  about  changes  in  name  or 
address  and  about  animals  which  they 
are  presently  maintaining.  This 
information  is  needed  by  BLM  to  issue 
titles  to  animals  as  requested  by  the 
applicant. 

Bureau  form  number:  4710-10  and 
4710-11. 

Frequency:  Occasionally. 

Description  of  respondents: 
Applicants  desiring  to  adopt  wild  horses 
or  burros  and  applicants  desiring  title  to 
wild  horses  or  burros  for  which  they 
have  provided  humane  care  and 
treatment  for  1  year. 

Annual  response:  15,000. 

Annual  burden  hours:  1,300. 

Bureau  Clearance  Officer  (alternate): 
Evelyn  Weeks  (202)  653-6853. 

Dated:  October  23. 1984. 
lames  M.  Parker, 

Associate  Director. 

|FR  Doc.  84-28394  Filed  11-7-84:  8:4S  atn| 
BILUNG  COOC  4910-M-M 


[C-36983] 

Colorado;  Proposed  Reinstatement 

Notice  is  hereby  given  that  a  petition 
for  reinstatement  of  oil  and  gas  lease  C- 
36983  for  lands  in  Garfield  County, 
Colorado  was  timely  filed  and  was 
accompanied  by  all  the  required  rentals 
and  royalties  accruing  from  July  1, 1984, 
the  date  of  termination. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5.00  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  estimated  cost  of 
this  Federal  Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920,  as  amended, 
(30  U.S.C.  188),  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease,  effective  July  1. 1964,  subject 
to  the  original  terms  and  conditions  of 


the  lease  and  the  increased  rental  and 
royalty  rates  cii'"d  above. 

Questions  concerning  this  notice  may 
be  directed  to  Karen  Purvis  of  the 
Colorado  State  Office  at  (303)  294-7600. 
Cecilia  L  Reynolds, 
Acting  Chief,  Mineral  Leasing  Section. 

|FR  Doc.  84-29393  Filed  11-7-84:  8:45  am] 
BILUNO  CODE  4310-JB-M 


Filing  of  Plats  of  Survey:  Oregon 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

summary:  The  plats  of  survey  of  the 
following  described  lands  have  been 
officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon  on  the  dates 
hereinafter  stated: 

Willamettee  Meridian 

Oregon 

T.  39  S..  R.  2  E.; 
T.  16  S.,  R.  21  E.; 
T.  17  S..  R.  21  E.; 
T.  22  S.,  R.  5  W.; 
T.  23  S..  R.  7  W. 

The  above-listed  plats  were  accepted 
and  officially  filed  September  21, 1984. 

T.  34  S..  R.  1  W.; 
T.  2  N..  R.  2  W.; 
T.  13  S..  R.  28  E. 

The  above-listed  plats  were  accepted 
and  officially  filed  September  28, 1984. 

T.  21  S.,  R.  4  W.; 
T.  29  S.,  R.  11  W.; 
T.  35  S.,  R.  2  E.: 
T.  36  S..  R.  3  E. 

The  above-listed  plats  were  accepted 
October  5, 1984,  and  officially  filed 
October  9, 1984. 

The  above-listed  plats  represent 
dependent  resurveys,  subdivisions,  and 
corrective  dependent  resurveys. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management,  825  NE 
Multnomah  Street,  P.O.  Box  2965, 
Portland,  Oregon  97208. 

Dated:  October  30, 1984. 

Harold  A.  Berands, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  84-29406  Filed  11-7-84:  8:45  am) 

maiNo  COOC  4310-33-M 


Proposed  Planning  Analysis  for 
isolated  Tracts  in  the  Salt  Lalce 
District,  UT 

November  1, 1984. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Notice  of  Proposed  Planning 
Analysis  for  Isolated  Tracts  in  Salt  Lake 
District,  Utah. 

summary:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM). 
Salt  Lake  District,  intends  to  prepare  a 
planning  analysis  for  isolated  tracts  of 
public  land  in  Cache,  Morgan,  Summit, 
Weber,  and  Salt  Lake  Counties,  Utah.  A 
total  of  19  parcels  with  1,070.8  acres  of 
public  land  will  be  encompassed  by  the 
plan.  The  purpose  of  the  planning 
analysis  is  to  determine  whether 
disposal  of  these  isolated  tracts  would 
better  serve  the  public  need  than  their 
retention  in  Federal  ownership. 

General  land  use  issues  such  as 
livestock  grazing,  wildlife  habitat, 
mineral  development,  recreation  and 
landownership  adjustments  will  be 
addressed  in  the  plan. 

The  disciplines  to  be  represented  in 
preparing  the  analysis  include:  Range 
Conservation,  Wildlife  Biology,  Soil 
Science,  Outdoor  Recreation. 
Archeology,  Realty,  Geology, 
Wilderness,  Watershed,  and 
Socioeconomics.  Public  input 
opportunities  will  be  provided  at  several 
points  in  the  planning  process. 

Address  and  date:  Comments, 
including  issues  to  be  considered  in  the 
planning  analysis,  should  be  sent  to 
Wayne  Richards,  Area  Manager,  Bear 
River  Resource  Area,  Bureau  of  Land 
Management.  2370  South  2300  West  Salt 
Lake  City,  Utah  84119.  The  deadline  for 
receipt  of  comments  is  December  W, 
1984. 

John  Stephenson, 

Associate  District  Manager. 

|FK  Doc.  84-28385  Piled  11-7-M:  8:45  am| 
MLUfM  COOC  4310-OO-M 


Realty  Action;  Modified  Competitive 
Sale  of  Pui>Uc  Land  in  Jackson  County, 
OR;  Correction 

In  the  notice  of  realty  action 
published  in  Federal  Register  Vol.  49. 
No.  194,  page  39424,  on  Thursday. 
October  4, 1984,  there  are  two 
corrections  as  follows: 

The  legal  description  for  OR  37199 
should  be  T.37S..  R.4W..  W.M..  Sec  31 
Lot  4. 

Reservation  number  3  should  read, 
parcel  serialized  number  OR  37199  (Lot 
4)  will  be  subject  to  a  reservation  for 
Jackson  County's  Kubli  Road  (43  CFR 
Part  1719). 
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Dated:  Oclober  29, 1984. 
Hugh  R.  Shara, 

District  Manager. 

|FR  Doe.  M-29380  Filed  11-07-84:  8:4S  «m| 
MJJNQ  COM  4310-33-M 


(A  997] 

Arizona;  Partial  Termination  of 
Segregative  EHect  of  Withdrawal 
Application 

Notice  of  application,  serial  number  A 
997,  for  withdrawal  and  reservation  of 
lands  was  published  as  FR  Doc.  67-8213. 
pages  10518  and  10519  of  the  July  18. 
1967  issue.  The  applicant  agency  has 
cancelled  its  application  insofar  as  it 
involves  the  land  described  below. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2310.2-1  (c)  the  land 
will  be  at  9:00  a.m..  on  December  12, 
1984,  relieved  of  the  segregative  effect 
on  the  above-mentioned  application. 

The  land  involved  in  this  notice  of 
termination  is  described  as  follows: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  4  N..  R.  13  W.,  Unsurveyed, 
Sec31.NV^. 

The  area  described  contain  320  acres. 

Dated:  November  1. 1984. 

Don  R.  MitclieU. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  M-zaan  Hied  11-7-M:  8;4S  affl| 
MUMQ  COM  43ie-3a-« 


Salt  Lake  District.  Multiple  Use 
Advisory  Council  Meeting,  Salt  Lake 
■City.UT 

AOENCv:  Bureau  of  Land  Management, 
Interior.  ' 

action:  Multiple  Use  Advisory  Council 
Meeting. 


SUMMARv:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463.  that  a 
meeting  of  the  Salt  Lake  District 
Advisory  Council  wiH  be  held  on 
December  6. 1984,  beginning  at  9  a.m.  at 
the  Salt  Lake  District  Office,  2370  South 
2300  West,  Salt  Lake  City.  Utah. 

The  agenda  of  the  meeting  will  remain 
the  same  as  the  one  for  the  October  18 
meeting  which  was  cancelled  due  to  bad 
weather  conditions. 

Anyone  wishing  to  make  a  statement 
to  the  Council  must  notify  the  District 
Manager.  2370  South  2300  West,  Salt 
Lake  City.  Utah  84119  at  (801)  524-5348, 
before  4  p.m.  on  December  5.  A  time 


limit  may  be  established  per  person  by 
the  District  Manager. 
John  M.  Stephenson, 

Acting  Salt  Lake  District  Manager. 

ire  Doc.  84-e9387  Filed  ll-7-»4:  S:4S  ami 
BILUNO  COM  4310-OO-M 


(C-2824S  1 

Colorado;  Proposed  Continuation  of 
Withdrawals 

November  2, 1984. 

In  Federal  Register  of  Thursday,  April 
12. 1984.  page  14593,  column  2,  number  2. 
make  the  following  correction: 

All  of  the  land  in  T.  3.  N.,  R.  75  W., 
Sixth  Principal  Meridian,  appearing  as 
public  land,  should  be  placed  under  the 
heading  Sixth  Principal  Meridian, 
Arapaho  National  Forest. 
Richard  D.  Tate, 

Acting  Chief  Branch  of  Lands  and  Minerals 
Operations. 

ire  Doc.  84-29389  Filed  11-7-84;  8:45  am) 
eiUJNQ  COM  431IKIB-M 


Realty  Action;  Exchange  of  Public 
Lands  in  Benton  County,  WA 

The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  sec.  206  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716: 
Willamette  Meridian 
T.  9  N..  R.  26  E.. 

Sec.21.  NWV4NWy4. 
T.  9  N.,  R.  27  E.. 

Sec.4.  WV4SWV4; 

Sec.  28.  NEVi.  NViNW^,  NMsSMiNWW. 

The  area  described  aggregates 
approximately  400  (±)  acres  in  Benton 
County,  Wasiiington. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  the 
following  described  private  lands  from 
Milo  B.  Bauder: 

Willamette  Meridian 

T.  9  N..  R.  25  E., 

Sec.  24.  SE%SEy4  less  SR-182  Highway 
right-of-way  and  gravel  pit. 
approximately  36  (±)  acres: 

Sec.  25.  NEy4  less  SR-182  gravel  pit.  SV4, 
approximately  440  (±)  acres; 

Sec.  36,  N^NWW,  NV4SV4NW'/4. 
T.  9  N..  R.  26  E., 

Sec.  19.  those  portions  of  the  SV4NEy4. 
SEy4NWy4.  NMiSWy*  and  NWy4SEy4 
lying  south  of  SR-182  right-of-way.  less 
approximately  5  acres.  Approximately 
140  (±)  acres: 

Sec.  20.  SV4NEy4.  those  portions  of  the 
NV4NWy4  lying  south  of  the  Yakima 
River,  less  Burlington  Northern  and  SR- 
182  right-of-way.  SViNWy4, 
approximately  220  (±)  acres: 

Sec.  24,  SEy4NWy4. 


The  area  described  above  aggregates 
approximately  996  (±)  acres  in  Benton 
County,  Washington. 

The  purpose  of  the  land  exchange  is  to 
facilitate  resource  management 
opportunities  in  the  Badger  Slope 
Management  Area  as  identified  in  the 
Spokane  District's  Resource 
Management  Plan.  The  piivate  lands 
being  offered  have  very  important 
values  for  recreation,  wildlife  habitat 
and  livestock  grazing.  The  public 
interest  will  be  highly  served  by  making 
this  exchange. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal,  and 
the  acreage  will  be  adjusted  to  equalize 
the  values  upon  completion  of  the  final 
appraisal  of  the  lands. 

The  exchange  will  be  subject  to: 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  30. 1890  (43 
U.S.C.  945). 

2.  Oil  and  gas  rights  may  be  reserved 
in  the  final  patent.  All  existing  oil  and 
gas  leases  will  remain  in  effect  until 
expiration. 

3.  All  other  valid  existing  rights, 
including  but  not  limited  to  any  right-of- 
way,  easement  or  lease  of  record. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b),  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed  and 
shall  be  returned  to  the  applicant. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis  and  the  record  of  public 
discussions,  is  available  for  review  at 
the  Spokane  District  Office,  E.  4217 
Main  Avenue,  Spokane,  WA  99202. 

For  a  period  of  45  days  interested 
parties  may  submit  comments  to  the 
Spokane  District  Manager  at  the  above 
address. 

Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
a  final  determination  of  the  Department 
of  the  Interior.  Interested  parties  should 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
changes. 


Dated:  October  30. 1964, 
loseph  K.  Buesing, 

District  Manager. 

|FR  Doc.  M-29400  Fil«d  11-7-84:  •.'45  am) 
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[F-14908-A,  F-1490e-B] 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  (DIG)  under  the  provisions 
of  sec.  12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971 
(ANCSA),  43  U.S.C.  1601, 1611  (1976). 
will  be  issued  to  Sitnasuak  Native 
Corporation,  for  approximately  204 
acres.  The  lands  involved  are  within  the 
Kateel  River  Meridian.  Alaska: 

T.  11  S..  R.  33  W. 
T.  12  S.,  R.  33  W. 

Upon  issuance,  the  DIC  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  NOME 
NUGGET.  For  information  on  how  to 
obtain  copies,  contact  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  December  10. 
1984  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management. 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4,  Subpart  E 
(1983)  (as  amended,  49  FR  6371, 
February  21. 1984)  shall  be  deemed  to 
have  waived  their  rights. 
Barbara  A.  Lange, 

Section  Chief.  Branch  of  ANCSA 

AdjudicQ!:,,n. 

IFR  Dm  M  iirtJl  Filed  lI-7-a4;  8:45  ami 
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[F-14944-A] 

Alaslca  Native  Claims  Selection 

In  accordance  with  Department 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  (DIG)  under  the  provisions 
of  sec.  12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971 
(ANCSA),  43  U.S.C.  1601, 1611  (1976), 
will  be  issued  to  Tozitna.  Limited,  for 


approximately  1.39  acres.  The  lands 
involved  are  two  parcels  of  land  located 
within  Sec.  16,  T.  4  N..  R.  22  W.. 
Fairbanks  Meridian,  Alaska. 

Upon  issuance,  the  DIG  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  FAIRBANKS 
DAILY  NEWS-MINER.  For  information 
on  how  to  obtain  copies,  contact  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13. 
Anchorage,  Alaska  99513. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision  shall  have  until  December  10, 
1984,  to  file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management, 
Division  of  Conveyance  Management 
(960).  address  identified  above,  where 
the  requirements  for  filing  an  appeal  can 
be  obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4.  Subpart  E 
(1983)  (as  amended.  49  FR  6371. 
February  21, 1984),  shall  be  deemed  to 
have  waived  their  rights. 
Helen  Burleson, 

Section  Chief  Branch  of  ANCSA 
Adjudication. 

[VR  Doc  84-29422  Filed  11-7-84:  8:45  am| 
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[OR  37818] 

Intent  To  Amend  the  Upper  Willamette 
Management  Framework  Plan,  Lane 
County,  OR 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Intent. 

summary:  In  accordance  with  43  CFR 
1610.2(c),  notice  is  hereby  given  that  the 
Bureau  of  Land  Management,  Eugene 
District,  proposes  to  prepare  a  planning 
amendment  to  the  Upper  Willamette 
Management  Framework  Plan  (MFP). 
The  amendment  is  in  response  to  a  right- 
of-way  application  filed  October  3. 1984 
by  Western  Tele-Communications.  Inc. 
for  the  construction  of  a  microwave 
communications  relay  site  and  access 
road  on  the  following  public  land: 

Willamette  Meridian.  Oregon 

T.  18  S..  R.  1  W. 
Sec.  9:  Metes  and  Bounds  within  E^/^fiEV*. 
Comprising  approximately  3  acres. 

The  subject  land  is  identified  in  the 
existing  MFP  for  intensive  forest 
management.  Approval  of  the  right-of- 
way  would  remove  the  land  from  such 
management  and  reserve  it  for 
electronic  communication  site  purposes. 


An  environmental  assessment  and  the 
plan  amendment  will  be  prepared  by  an 
interdisciplinary  team  with  expertise  in 
the  following  areas:  lands,  wildlife, 
cultural  resources,  timber  management, 
visual  resources  and  vegetation. 

Issues  identified,  and  to  be  addressed 
in  the  plan  amendment,  include  loss  of 
approximately  3  acres  of  intensive  forest 
base  and  consequent  effects  upon  the 
annual  allowable  cut  and  timber 
revenues,  and  the  visual  impacts  of  the 
proposed  250  foot  tower.  Public  input  is 
invited  to  identify  additional  issues 
related  to  approval  of  the 
communication  site.  Written  comments 
should  be  submitted  within  30  days  from 
the  date  of  publication  of  this  notice.  All 
comments  received  will  be  considered  in 
preparation  of  the  environmental 
assessment  and  plan  amendment. 

The  environmental  assessment  and 
proposed  plan  amendment  decision  will 
be  made  available  for  public  review  and 
comment  at  a  later  date.  Availability 
will  be  announced  through  the  local 
media  and  a  mailing  list  of  interested 
parties.  Notice  of  approval  of  the  final 
plan  amendment  will  be  published  in  the 
Federal  Register,  providing  for  a  30  day 
protest  period  prior  to  implementation 

SUPPLEMENTARY  INFORMATION:  Those 

wishing  to  comment  on  the  proposed 
amendment,  or  to  obtain  additional 
information,  should  contact  Jon 
Strandjord.  Planning  and  Environmental 
Coordinator,  Eugene  District  Office.  P.O. 
Box  10226.  Eugene,  Oregon  97440;  (503) 
687-6578.  The  Upper  Willamette  MFP 
and  the  right-of-way  application  are 
available  for  public  review  at  the  office 
and  address  noted  above. 

Dated:  November  1, 1964. 
Melvin  D.  Clausen, 

District  Manager. 

[FK  Ddc  84-29404  Filed  11-7-84:  845  am) 
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Colorado;  Grand  Junction  District 
Grazing  Advisory  Board  Meeting 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  Meeting  of  grand 
Junction  District  Grazing  Advisory 
Board. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-463  that  a 
meeting  of  the  Grand  Junction  District 
Grazing  advisory  Board  will  be  held  on: 
Thursday,  December  13. 1984.  at  the 
Bureau  of  Land  Management  office. 
50629  Highway  6  and  24.  Glenwood 
Springs,  Colorado.  The  meeting  will 
begin  at  9:00  a.m. 
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TJUrr  MFORMATION:  The 
agenda  for  the  meeting  will  include:  (1) 
Minutes  of  the  previous  meeting,  (2) 
status  of  cooperative  management 
agreements,  (3)  grazing  deferment 
following  vegetation  treatment,  (4) 
allotment  management  plan  revisions, 
(5)  update  on  the  range  improvement 
program  for  fiscal  year  1985,  (6)  current 
status  of  project  work.  (7)  proposed  new 
advisory  board  projects.  (8)  advisory 
board  election,  (9)  public  presentations, 
and  (10)  arrangements  for  the  next 
meeting.  The  meeting  is  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  board  between 
3.-00  and  3:30  p.m.,  or  file  written 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the  district 
Manager,  Bureau  of  Land  Management, 
764  Horizon  Drive,  Grand  Junction, 
Colorado  81501.  by  December  11, 1984. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  district  Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours]  within 
thirty  (30)  days  following  the  meeting. 

Further  information  on  the  meeting 
may  be  obtained  at  the  above  address 
or  by  calling  (303)  243-6552. 
lahn  A.  Buck, 

Acting  District  Manager.  Grand /unction 
District 

(FR  Doc.  at-tavm  rUcd  II-T-M:  1:45  •ra| 
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Arizona,  Safford  District  Advisory 
Council  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting  of  the  Safford 
District  Advisory  Council. 

DATE:  Thursday,  December  13, 1984, 
10:00  a.m. 

AOOMESS:  425  E.  4th  Street,  Safford, 
Arizona. 

SUMMAIIY:  Notice  is  hereby  given,  in 
accordance  with  Pub.  L  94-579  and  43 
CFR  part  1780.  that  a  meeting  of  the 
Safford  District  Advisory  Council  will 
be  held  Thursday,  December  13, 1984  in 
Safford.  Arizona  at  10:00  a.m.  at  the 
Safford  District  Office,  425  E.  4th  Street, 
Safford,  Arizona. 

Agenda  for  the  meeting: 

1.  Eastern  Arizona  grazing 
Environmental  Impact  Statement. 

2.  Upper  Gila  water  rights  filing. 


3.  Proposed  Threatened  and 
Endangered  species  introduction. 

4.  BLM  management  update. 

5.  Business  from  the  floor. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  1:15 
and  2:15  p.m.,  or  may  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  contact  the 
District  Manager  at  the  above  address 
by  December  12. 1984.  Depending  upon 
the  number  of  people  wishing  to  make 
oral  statements,  a  per  person  time  limit 
may  be  considered. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (within  regular 
business  hours)  within  30  days  following 
the  meeting. 

Dated:  Nobember  1. 1964. 
Vernon  L  Saline, 

Acting  District  Manager. 

[FR  Doc.  84-29466  Filed  11-7-M:  8:45  am| 
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Wyoming;  Medicine  Bow  Bypass 
Lease  Application;  Call  for  Coal 
Resource  Information;  and  Request 
for  Public  Comments  on  Fair  Market 
Value  and  Maximum  Economic 
Recovery 

agency:  Bureau  of  Land  Management 
(BLM),  Rawlins  District  Office,  Rawlins. 
Wyoming,  Interior. 
ACTION:  Notice  of  completion  of  a 
Proposed  Amendment  to  the  Hanna 
Basin  Management  Framework  Plan  and 
draft  environmental  assessment;  call  for 
coal  resource  information  for  the 
Medicine  Bow  Bypass  lease  application; 
request  for  public  comments  on  the  fair 
market  value  and  maximum  economic 
recovery  for  the  coal  in  the  Medicine 
Bow  Bypass;  and  notice  of  a  public 
hearing. 

summary:  The  Medicine  Bow  Resource 
Area  of  the  Rawlins  District  has 
completed  a  proposed  amendment  to  the 
Hanna  Basin  Management  Framework 
Plan  and  a  draft  environmental 
assessment  of  the  Medicine  Bow  Bypass 
Lease  Application.  This  amendment 
would  allow  for  development  of  federal 
coal  resources  along  the  eastern  edge  of 
Seminoe  Reservoir  that  would  otherwise 
be  bypassed. 

The  application  area,  which  is  located 
in  the  Hanna /Carbon  Basin  of  south- 
central  Wyoming,  contains  2,650  acres 
and  13  million  tons  of  recoverable  coal 
on  federal  lands.  The  proposed  lease 
area  is  located  immediately  adjacent  to 
and  between  Seminoe  Reservoir  on  the 


west  and  the  Medicine  Bow  Coal  Mine 
on  the  east,  approximately  50  miles  from 
the  town  of  Rawlins,  Wyoming.    ( 

This  notice  also  includes  a  call  for 
coal  resource  information  required  in  43 
CFR  3420.1-2.  To  assure  that  the 
amendment  decision  covers  the  fullest 
possible  range  of  resource  conditions, 
this  call  has  been  issued  to  obtain  any 
coal  resource  information  and  identify 
areas  of  interest  for  possible  coal 
leasing. 

The  public  is  also  invited  to  submit 
written  comments  on  the  fair  market 
value  and  the  maximum  economic 
recovery  of  this  tract  of  coal.  In 
accordance  with  Federal  Coal 
Management  regulations  43  CFR  Parts 
4322  and  3425,  not  less  than  30  days 
before  the  publication  of  a  notice  of 
sale,  the  Secretary  of  Interior  shall 
solicit  public  comments  on  fair  market 
value  appraisal  and  economic  recovery 
and  on  factors  that  may  affect  these  two 
determinations.  Proprietary  data  marked 
as  confidential  may  be  submitted  to 
BLM  in  response  to  this  solicitation  of 
public  comments.  Data  so  marked  shall 
be  treated  in  accordance  with  the  laws 
and  regulations  governing  the 
confidentiality  of  such  information. 

In  addition,  notice  is  also  given  that  a 
public  hearing  will  be  held  on  this  lease 
application  on  December  5, 1984,  at  7:30 
p.m. 

DATE:  Comments  must  be  received  on  or 
before  December  31, 1984. 

ADDRESS:  The  public  hearing  will  be 
held  at  7:30  p.m.  in  the  West  Room  of 
the  Jeffrey  Memorial  Center,  3rd  and 
Spruce  Streets,  Rawlins,  Wyoming. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Kolkman,  Regional  Planner,  P.O. 
Box  670,  Rawlins,  Wyoming  82301. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  Proposed  Amendment/ 
Environmental  Assessment  are 
available  at  the  BLM,  Rawlins  District 
Office,  P.O.  Box  670, 1300  3rd  Street, 
Rawlins,  Wyoming  82301,  and  the 
Medicine  Bow  Resource  Area,  1719 
Edinburgh  Street,  Rawlins,  Wyoming 
82301. 

Comments  may  be  submitted  orally  or 
in  writing  at  the  public  hearing  on 
December  5, 1984,  or  they  may  be  sent  to 
the  addresses  listed  above  by  December 
31, 1984. 

Frank  NoU. 

Acting  District  Manager. 

|FR  Doc  S4-2IM81  FiM  11-7-M:  8:4S  ami 
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Fish  and  Wildlife  Service 

Extension  of  Comment  Period  for 
Draft  Environmental  Impact  Statement 
for  the  Restoration  of  Atlantic  Salmon 
to  New  England  Rivers 

AQENCV:  Fish  and  Wildlife  Service. 
Interior. 

action:  Extension  of  comment  period. 

The  public  comment  period  on  the 
Draft  Environmental  Impact  Statement 
for  the  Restoration  of  Atlantic  Salmon  to 
New  England  Rivers  (FWS  84/37)  has 
been  extended  until  January  31, 1985. 
Comments  should  be  addressed  to 
Howard  N.  Larsen.  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center,  Newton  Comer. 
Massachusetts  02158,  Attention:  (AFR). 

Dated:  November  2, 1984. 
Howard  N.  Larsen, 
Regional  Director. 

[YV.  Doc.  S4-294e3  Filed  11-7 -M:  8:45  am) 
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Bureau  of  Land  Management 
[M  41830.  etal.l 

Proposed  Continuation  of 
Withdrawals;  Montana 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  16  withdrawals  for  the 
Sun  River  Reclamation  Project  be  all  or 
partially  continued  through  the  year 
2020.  Of  the  31,863  acres  included  in  the 
continuation  proposals  approximately 
13,122  acres  would  remain  open  to  the 
mining  laws  but  closed  to  surface  entry. 
The  remaining  18,741  acres  would 
continue  to  be  closed  to  both  surface 
entry  and  the  mining  laws;  however,  the 
extraction  of  minerals  from  these  lands 
will  be  permitted  by  the  Bureau  of 
Reclamation,  provided  this  extraction 
can  be  performed  in  a  manner  that  will 
not  jeopardize  or  otherwise  interfere 
with  the  purposes  of  the  Sun  River 
Project.  AH  of  the  lands  have  been  and 
would  continue  to  be  open  to  the 
mineral  leasing  laws. 
ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Land  Resources.  Bureau 
of  Land  Management,  P.O.  Box  36800, 
Billings,  Montana  59107. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Binando,  BLM.  Montana  State 
Office  (406)  657-6090. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawals  made 


by  Secretarial  Orders  of  August  23, 1912, 
July  17, 1918,  October  4, 1909,  February 
19, 1927.  January  8. 1926,  October  17, 
1903.  February  27. 1911.  February  28. 
1919.  April  10. 1909.  July  26. 1907,  April 
15, 1929,  October  30, 1914,  June  18, 1908, 
March  21, 1911,  October  13, 1915,  and 
Public  Land  Order  Number  2606,  be 
continued  in  their  entirely  or  in  part 
until  the  year  2020  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751. 
43  U.S.C.  1714. 

The  lands  involved  are  located  in 
Cascade.  Teton  and  Lewis  &  Clark 
Counties  and  aggregate  31.863  acres  in 
the  state  of  Montana. 

The  purpose  of  the  continuance  of  the 
withdrawals  is  to  protect  the  Sun  River 
Reclamation  Project.  The  withdrawals 
will  continue  to  segregate  31.863  acres 
from  operation  of  the  public  land  laws, 
generally  and  18,741  acres  from  location 
under  the  United  States  mining  laws; 
however,  the  extraction  of  minerals  from 
these  lands  will  be  permitted  by  the 
Bureau  of  Reclamation,  provided  this 
extraction  can  be  performed  in  a 
manner  that  will  not  jeopardize  or 
otherwise  interfere  with  the  purposes  of 
the  Sun  River  Project.  All  of  the  lands 
continue  to  be  open  to  the  mineral 
leasing  laws. 

No  change  is  proposed  in  the  purpose 
or  segregative  effect  of  the  withdrawals 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  its  resources. 
A  report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawals  will  be  continued  and,  if 
so,  for  how  long.  The  final  determination 
on  the  continuation  of  the  withdrawal 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  until  such  final  determination 
is  made. 
James  Binando, 
Chief,  Branch  of  Lands. 
November  1, 1984. 
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Fish  and  Wildlife  Service 

Upper  Mississippi  River  National 
Wildlife  and  Fish  Refuge;  Intent  To 
Prepare  an  Environmental  Impact 
Statement  on  the  Master  Plan 
agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice. 

summary:  This  notice  advises  the  public 
that  the  Fish  and  Wildlife  Service  (FWS) 
intends  to  gather  information  necessary 
for  the  preparation  of  an  Environmental 
Impact  Statement  (EIS)  on  the  Master 
Plan  for  the  Upper  Mississippi  River 
National  Wildlife  and  Fish  Refuge.  This 
refuge  covers  approximately  267  miles 
of  the  Mississippi  River  from  river  mile 
764  to  497  in  the  states  of  Minnesota, 
Wisconsin,  Illinois,  and  Iowa.  This 
notice  is  being  furnished  as  required  by 
the  National  Environmental  Policy  Act 
(NEPA)  Regulations  (40  CFR  1501.7)  to 
obtain  suggestions  and  information  from 
other  agencies  and  the  public  on  the 
scope  of  issues  to  be  addressed  in  the 
EIS.  This  notice  solicits  the  input  and 
assistance  from  the  interested  public 
and  invites  the  participation  by  affected 
federal  and  state  agencies  having 
special  judisdiction  and/or  expertise  as 
cooperating  agencies. 
DATES:  Written  comments  should  be 
received  by  December  10, 1984.  Public 
meetings  will  be  scheduled  as  required 
during  the  development  of  the 
statement,  with  the  Draft  EIS/Master 
Plan  anticipated  to  be  completed  by 
October  1985  and  the  Final  EIS/Master 
Plan  anticipated  to  be  completed  by 
May  1986. 

Locations  and  dates  of  scheduled 
meetings  will  be  announced  at  least  30 
days  in  advance  in  the  refuges  master 
plan  newsletter  and  area  press  releases. 
Anyone  interested  in  being  put  on  the 
newsletter  mailing  list  should  contact 
the  address  below. 
for  further  INFORMATION  CONTACT: 
Regional  Director,  North  Central  Region 
(Attn:  Donna  Kostka,  Outdoor 
Recreation  Planner),  U.S.  Fish  and 
Wildlife  Service,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minnesota,  55111, 
(612)  725-3306.  Donna  Kostka  is  the  EIS 
team  leader  and  primary  author  of  the 
document. 

SUPPLEMENTARY  INFORMATION:  The 
Upper  Mississippi  River  National 
Wildlife  and  Fish  Refuge,  established  by 
an  act  of  Congress  in  1924,  is 
superimposed  on  approximately  267 
river  miles  of  a  major  commercial 
navigation  waterway  on  the  Mississippi 
River  from  approximately  Wabasha, 
Minnesota  to  Rock  Island,  Illinois.  Over 
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half  of  the  194.000  acre  refuge  was 
acquired  by  the  Corps  of  Engineers  for 
the  nine  foot  navigation  channel  project 
in  the  1930s.  The  navigation  locks  and 
dams  formed  a  series  of  pools  that 
greatly  expanded  the  shallow  marsh 
habitat  on  the  flood  plain  to  the  benefit 
of  many  wildlife  species,  particularly 
waterfowl  and  aquatic  furbearers.  Much 
of  the  Corps  acquired  land  is  managed 
by  the  FWS  as  part  of  the  refuge  under  a 
cooperative  agreement.  The  states  of 
Minnesota.  Wisconsin.  Illinois,  and 
Iowa  also  are  involved  in  river 
management  and  jurisdiction  but  have 
differing  regulations  and  standards. 

The  decline  of  the  fish  and  wildlife 
resource  base  on  the  river  is  well 
documented.  Natural  deterioration  of 
the  reservoir-like  environment  is 
generally  accepted  as  a  partial  cause  of 
this  decline.  However,  increasing  use  of 
the  river  system  for  waste  and  by- 
product disposal,  commercial 
navigation,  and  recreation  are 
recognized  as  significant  contributing 
factors. 

The  FWS  proposes  to  utilize  the 
extensive  research  conducted  by 
various  groups  and  agencies  as  they 
attempted  to  study  conditions,  stimulate 
public  involvement,  make 
recommendations  for  resolving 
problems,  and  implement  improvement 
projects  over  the  course  of  the  past  15 
years.  These  studies  will  be  used  as 
source  of  data  or  material  to  adopt 
completely  through  tiering  in  the  EIS/ 
Plan.  Examples,  listed  chronologically, 
are: 

"Upper  Mississippi  River  National 
Recreation  Area  Study."  U.S. 
Department  of  the  Interior,  Bureau  of 
Outdoor  Recreation  (BOR).  Lake  Central 
Regional  Office,  3853  Research  Park 
Drive.  Ann  Arbor.  Michigan  48104, 1971. 
(The  work  of  the  BOR  has  been  taken 
over  by  the  National  Park  Service.  Main 
Interior  Building.  18th  and  C  Streets. 
Washington,  DC  20240.) 

"Upper  Mississippi  River 
Comprehensive  Basin  Study — Main 
Report  and  Appendices  A-Q."  U.S. 
Department  of  Defense.  North  Central 
Division,  Corps  of  Engineers  (COE).  536 
S.  Clark  St..  Chicago.  IL  60605. 1972. 

"Operations  and  Maintenance  for  the 
Upper  Mississippi  River  9-Foot 
Navigation  Channel— Final 
Environmental  Impact  Statement.  Pools 
11-22,"  Rock  Island  District,  COE,  Clock 
Tower  Building.  Rock  Island.  IL  61201. 
1974. 

"Upper  Mississippi  River  Wilderness 
Study  Summary."  U.S.  Department  of 
Interior.  Bureau  of  Sport  Fisheries  and 
Wildlife  (now  thfe  U.S.  Fish  and  Wildlife 
Service).  Federal  Building.  Fort  Snelling. 
Twin  Cities,  MN  55111. 1974. 


"Wilderness  (Restudy)  Study  Report." 
Upper  Mississippi  River  National 
Wildlife  and  Fish  Refuge,  Exchange 
Bldg.,  51  E.  4th  St.,  Winona,  MN  55987 
(unpublished],  1977. 

"The  Upper  Mississippi  River  Main 
Stem  Level  B  Study,"  Upper  Mississippi 
River  Basin  Commission.  7920  Cedar 
Avenue  S..  Bloomington.  MN  55420. 
1980. 

"A  Study  of  the  Upper  Mississippi 
River— GREAT  I  Main  Report.  Volumes 
1-9."  Great  River  Environmental  Action 
Team  (GREAT  I).  1135  U.S.  Post  Office 
and  Custom  House.  St.  Paul.  MN  55101. 
1980. 

"GREAT  II  Main  Report."  Great  River 
Environmental  Action  Team  (GREAT  II). 
c/o  Rock  Island  District.  Corps  of 
Engineers.  Clock  Tower  Building.  Rock 
Island.  IL  61201. 1980. 

"Visions  for  Our  Rivers — A  Citizens 
Proposal  for  the  Upper  Mississippi  and 
Illinois  Rivers."  River  Country  Voices. 
142  W.  Gorham.  Madison.  WI  53703. 
1981. 

'Comprehensive  Master  Plan  for  the 
Management  of  the  Upper  Mississippi 
River  System"  and  "In  Your  Hands — 
The  Master  Plan  for  the  Upper 
Mississippi  River  (Summary)."  Upper 
Mississippi  River  Basin  Commission. 
7920  Cedar  Avenue  S..  Bloomington.  MN 
55420. 1982. 

"Our  Rivers — A  Citizens'  Plan  for  the 
Upper  Mississippi  and  Illinois  Rivers." 
River  Country  Voices,  142  W.  Gorman. 
Madison.  WI  53703. 1982. 

"Land  Use  Allocation  Plan — Master 
Plan  for  Public  Use  Development  and 
Resource  Management  (Part  I  and  Part 
II)."  St.  Paul  District,  COE.  1135  U.S. 
Post  Office  and  Custom  House,  St.  Paul, 
MN  55101. 1983. 

The  FWS  began  its  master  planning 
process  in  1980  by  inventorying  the 
physical,  legal,  and  management  history 
of  the  refuge:  mapping  natural  resources 
by  means  of  aerial  photos  and  field 
reconnaissance;  computerizing  the  data 
base  in  a  Geographic  Information 
System;  studying  habitat  suitability  to 
meet  the  needs  of  various  fish  and 
wildlife  species;  and  analyzing 
confiicting  land  uses  which  threaten 
wildlife. 

The  FWS  solicited  written  comments 
from  the  public  and  met  with  affected 
agencies  to  prepare  a  statement  of 
refuge  goals  and  objectives,  which  it 
distributed  through  its  newsletter  and 
news  releases  in  early  1983.  The 
following  is  a  short  form  of  that 
statement: 

Upper  Mississippi  River  National 
Wildlife  and  Fish  Refuge  Mission — To 
provide  for  public  benefits  associated 
with  fish,  wildlife  and  wild  areas,  by 
preserving  the  Upper  Mississippi  River 


fiood  plain  ecosystem  for  the  enjoyment 
and  use  of  this  and  future  generations. 

Goal  I — Environmental  Quality 

To  preserve  and  enhance  the 
environmental  quality,  wild  character, 
and  natural  beauty  of  the  River's  flood 
plain  ecosystem. 

Objectives 

A.  To  reduce  the  adverse  impacts  of 
sedimentation  and  turbidity  entering  the 
River  system. 

B.  To  ehminate  or  reduce  the  adverse 
impacts  of  water  quality  degradation. 

C.  To  protect  and  reclaim  Refuge 
acreage  base  from  encroachments 
unless  adequately  mitigated. 

D.  To  reduce  the  adverse  impacts  of 
navigation  and  channel  maintenance  to 
the  River  ecosystem. 

E.  To  eliminate  or  reduce  the  adverse 
impacts  to  the  River  ecosystem  from 
spills  or  discharges  of  oil  or  hazardous 
substances. 

F.  To  preserve  unique  and/or 
representative  ecotypes. 

G.  To  reduce  adverse  impacts  to  the 
Refuge  resulting  from  off-refuge 
developments. 

Goal  II — Migratory  Birds 

To  provide  the  life  requirements  of 
waterfowl  and  other  migratory  birds 
occurring  naturally  along  the  Upper 
Mississippi  River. 

Objectives 

A.  To  restore  species  that  are  in 
critical  condition  (such  as  canvasbacks) 
and  to  achieve  national  population  or 
distribution  objectives. 

B.  To  maintain  or  improve  the  habitat 
of  migrating  waterfowl  using  the  Upper 
Mississippi  River. 

C.  To  maintain  or  increase  the  current 
population  and  distribution  of  colonial 
nesting  birds. 

D.  To  promote  use  by  the  maximum 
number  of  species  of  migratory  birds  at 
optimum  population  levels. 

E.  To  increase  production  of 
historically  nesting  waterfowl. 

F.  To  contribute  to  the  achievement  of 
national  population  and  distribution 
objectives  identified  in  the  national 
waterfowl  plan  and  flyway  management 
plans. 

Goal  III — Fisheries  and  Aquatic 
Resources 

To  conserve  and  enhance  the  habitats 
of  fish  and  other  aquatic  plant  and 
animal  life. 

Objectives 

A.  To  maintain  and  enhance,  in 
cooperation  with  the  states,  the  habitat 
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of  fish  and  other  aquatic  life  on  the 
Upper  Mississippi  River. 

B.  To  assist  the  states  in  the 
continuing  process  of  standardizing  the 
management  of  sport  and  commercial 
fisheries  in  the  Mississippi  waters  of  the 
four  states  contiguous  with  the  Refuge. 

Goal  IV— Other  Wildlife 

To  provide  the  life  requirements  of 
resident  wildlife  species. 

Objectives 

A.  To  maintain  or  increase  species 
diversity  and  abundance. 

B.  To  maintain  furbearer  populations 
at  levels  compatible  with  fisheries  and 
waterfowl  management  and  other 
objectives. 

Goal  V — Endangered  Species 

To  conserve,  restore  and  enhance 
federally  listed  endangered  and 
threatened  species  and  the  habitats 
upon  which  they  depend. 

Objectives 

A.  To  protect  and  enhance  Upper 
Mississippi  River  habitat  and  to 
maintain  or  increase  its  use  by  native 
species  historically  found  in  this  area. 

B.  To  carry  out  the  recommendations 
of  Recovery  Plans  applicable  to  the 
Refuge. 

Goal  VI — Historic  Preservation 

To  foster  conditions  under  which 
prehistoric  and  historic  resources  can 
exist  in  productive  harmony  with  the 
refuge  mission  and  the  social,  and 
economic  uses  of  the  Upper  Mississippi 
River. 

Objectives 

A.  To  identify  and  evaluate  the 
current  state  of  knowledge  about 
cultural  resources  within  the  refuge. 

B.  To  evaluate  all  known  cultural 
resources  on  the  refuge  in  terms  of 
National  Register  criteria,  including  final 
determination  by  the  National  Park 
Service. 

C.  To  establish  appropriate  methods 
of  treatment  for  each  site  on  or  eligible 
for  the  National  Register. 

D.  To  provide  compatible  economic 
and  public  uses  of  cultural  resources  to 
the  extent  that  th6ir  National  Register 
significance  is  not  endangered. 

Goal  VII — Interpretation  and  Recreation 

To  gain  active  public  support  for  the 
preservation  of  the  vulnerable 
floodplain  ecosystem;  to  provide 
interpretation  and  education 
opportunities;  to  provide  a  wide  range  of 
opportunities  for  compatible,  wildlife/ 
wildlands-oriented  recreation;  to  allow 
other  compatible  recreation. 


Objectives 

A.  To  prepare  people  for  informed 
participation  in  decision  making  which 
involves  resource-use  and 
environmental  values. 

B.  To  encourage  considerate  use  of  the 
Refuge  natural  and  cultural  resources  by 
visitors. 

C.  To  provide  outdoor  recreation 
opportunities  oriented  towards  wildlife 
and  wildlands. 

D.  To  allow  compatible  levels  of  non- 
wildlife/wildlands-oriented  recreation, 
including  traditional  forms. 

Goal  VIII— Public  Involvement 

To  encourage  the  pubhc  and  poblic 
agencies  to  play  a  vital  role  in  the 
planning  and  management  decisions  of 
the  U.S.  Fish  and  Wildlife  Service  for 
the  Upper  Mississippi  River  Refuge. 

Objectives 

A.  To  determine  ai^ected/interested 
publics'  views  concerning  existing  and 
liotential  uses  of  the  Refuge. 

B.  Sohcit  views  of  interested  public  at 
major  steps  in  planning  or  management. 

C.  Keep  internal  and  external  publics' 
interest  by  informing  them  of  decisions 
made  and  other  progress  in  refugee 
planning  or  management. 

D.  To  explain  the  relationship 
between  uses,  resource  capabilities,  and 
management  actions. 

Special  cooperation  between  the  St. 
Paul  District  of  the  U.S.  Army  Corps  of 
Engineers  (COE)  and  the  FWS  resulted 
in  inter-agency  meetings  and  public 
hearings  to  resolve  jurisdictional  and 
policy  questions  on  lands  cooperatively 
managed  by  the  two  agencies  in  Pools 
4-10.  A  Land  Use  Allocation  Plan 
(described  above]  was  printed  in  1983  to 
document  this  process.  Similar 
discussions  are  underway  with  the  Rock 
Island  District  of  the  COE,  with  public 
meetings  and  completion  of  a  Land  Use 
Allocation  Plan  for  Pools  11-14 
anticipated  in  1985. 

During  the  remainder  of  the  master 
planning  process,  the  FWS  will  examine 
management  alternatives  through  the 
EIS  procedure  in  conformance  with  the 
National  Environmental  Policy  Act  of 
1969  as  amended  {42  U.S.C.  4371  et  seq.), 
NEPA  Regulations  (40  CFR  Parts  1500- 
1508),  and  other  appropriated  Federal 
regulations.  The  EIS  will  be  used  to 
analyze  and  select  the  best  alternative 
to  accomplish  refugee  management 
objectives  for  fish  and  wildlife  to  the 
fullest  extent  possible  within  existing 
Congressional  authorities  and  FWS 
mandates. 


Dated:  October  24. 1984. 
Jamn  M.  Lutey, 

Senior  Staff  Specialist,  Programing  Services 

for  Wildlife. 
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Minerals  Management  Service 

Alaska  CCS  Region;  Outer  Continental 
Shelf  Advisory  Board.  Alaska  Regional 
Technical  Working  Group  Meeting 

agency:  Minerals  Management  Service, 
Alaska  DCS  Region,  Interior. 
action:  Outer  Continental  Shelf 
Advisory  Board,  Alaska  Regional 
Technical  Working  Group  Committee; 
Notice  and  Agenda  for  Meeting. 

SUMMARY:  This  notice  is  issued  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463. 

The  Alaska  Regional  Technical 
Working  Group  Committee  (RTWG)  of 
the  Outer  Continental  Shelf  (OCS) 
Advisory  Board  is  scheduled  to  meet 
from  8:30  a.m.  to  4:00  p.m.,  December  5. 
1984,  and  8:30  a.m.  to  noon,  December  & 
1984,  in  the  Banquet  Roo/n  of  the  Golden 
Lion  Hotel,  1000  East  36th  Avenue. 
Anchorage,  Alaska.  The  Alaska  RTWG 
is  one  of  six  such  committees  of  the  DCS 
Advisory  Board  that  provide  advice  to 
the  Director,  Minerals  Management 
Service,  on  technical  matters  of  regional 
concern  regarding  OCS  prelease  and 
postlease  sale  activities. 

The  agenda  for  December  5  will 
include  the  following  topics: 

(a)  Summary  of  the  OCS  Policy 
Committee  Meeting  (October  23-25, 
1984). 

(b)  The  status  of  Alaskan  OCS  oil  and 
gas  lease  sales  and  the  5-year  leasing 
program. 

(c)  Coordination  efforts  for  Sale  92 
(North  Aleutian  Basin). 

(d)  Boundary  issues. 

(e)  Transportation  plans  for 
exploration  and  development  of  oil  and 
gas  resources  in  the  Bering  Sea. 

(0  Geophysical  activities  offshore 
Alaska. 

The  agenda  for  December  6  will 
include  the  following  topics: 

(a)  Regional  Studies  Program  and 
Information  Transfer  Meeting. 

(b)  Alternate  uses/disposal  of  gravel 
islands. 

(c)  Concrete  Island  Drilling  System 
(CIDS). 

The  Alaska  RTWG  meeting  will  be 
open  to  the  public.  Public  seating  may 
be  limited.  Interested  persons  may  make 
oral  or  written  presentations  to  the 
Committee.  Such  requests  should  be 


Federal  Register  /  Vol.  49.  No.  218  /  Thursday,  November  8.  1984  /  Notices 


made  no  later  then  November  19. 1984, 
to  Alan  D.  Powers.  Regional  Director. 
Alaska  OCS  Region.  P.O.  Box  101159. 
Anchorage,  Alaska  99510,  (907)  261- 
2307.  Requests  to  make  oral  statements 
should  be  accompanied  by  a  written 
summary  of  the  oral  statement.  Written 
statements  should  be  submitted  by 
November  28, 1984. 

Minutes  of  the  meeting  will  be 
available  30  days  after  the  meeting  for 
public  inspection  and  copying  at  the 
Minerals  Management  Service.  Alaska 
OCS  Region  949  East  36th  Avenue, 
Anchorage.  Alaska,  and  at  the  Office  of 
Offshore  Information  Services,  Minerals 
Management  Service,  Department  of  the 
Interior,  18th  and  C  Streets,  N.W.. 
Washington,  D.C.  20240. 

Dated:  November  2. 1984. 
AlanD.Powwa, 

Regional  Dinctor,  Alaska  OCS  Region. 
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Development  Operations  Coordination 
Document;  Amerada  Hese  Corp. 

AQCNCV:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


:  Notice  is  hereby  given  that 
Amerada  Hess  Corporation  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4081,  Block  A-550,  High 
Island  Area,  offshore  Texas.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Freeport,  Texas. 
DATE  The  subject  DOCD  was  deemed 
submitted  on  October  31. 1984. 
AOONESacs:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
ran  RMTHER  INFORMATION  CONTACT: 
Ms.  Angie  Gobert:  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section: 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 

MimnKNTAflY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 


considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  October  31, 1984. 

John  L.  Rankin, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  a«-2»410  FIM 11-7-M:  8:45  am] 
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Development  Operations  Coordination 
Document;  Amoco  Production  Co. 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS-G  5169  and  6032.  Blocks 
518,  519,  and  520,  Matagorda  Island 
Area,  offshore  Texas.  Proposed  plans 
for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Port  O'Connor,  Texas. 
DATl:  The  subject  DOCD  was  deemed 
submitted  on  October  30, 1984. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Angie  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  197a  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 


Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  October  30. 1984. 

John  L.  Rankin, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

|FK  Doc.  8«-2S405  Piled  11-7-84:  8:45  ara) 
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Development  Operations  Coordination 
Document;  Corpua  ChriaU  Oil  and  Qaa 
Co. 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Corpus  Christi  Oil  and  Gas  Company 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  5300,  Block  289,  West 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Cameron, 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  October  31, 1984. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  DOCD 
from  the  Minerals  Management  Service. 

addresses:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street.  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans,  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angie  Gobert:  Minerals 
Management  Service:  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  83&-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  October  31. 1984. 

John  L  Rankin, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  M-294H  Filed  11-7-84:  8:45  »m| 
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Development  Operations  Coordination 
Document;  Amerada  Hess  Corp. 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Amerada  Hess  Corporation  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4138,  Blocks  558  and  565, 
Matagorda  Island  Area,  offshore  Texas. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and   . 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Freeport. 
Texas. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  October  31, 1984. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie. 


Louisiana  (Office  Hours:  9  a.m.  to  3:30 

p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Angie  Gobert;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  October  31. 1984. 

John  L  Rankin. 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

IKRDot  84-2>»412Kilml  11-7 -04:  S:4S*m| 
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National  Park  Service 

Availability  of  Joint  IManagement  Plan 
for  the  Chaco  Archeological 
Protection  Site  System,  Arizona, 
Colorado  and  New  Mexico 

Pursuant  to  Pub.  L.  96-550,  the  Chaco 
Interagency  Management  Group, 
represented  by  the  National  Park 
Service,  the  Bureau  of  Indian  Affairs,  the 
Navajo  Tribe,  the  Bureau  of  Land 
Management,  the  U.S.  Forest  Service, 
and  the  State  of  New  Mexico,  has 
prepared  a  Joint  Management  Plan  for 
the  Chaco  Archeological  Protection  Site 
System.  While  most  of  the  33  Chacoan 
Outliers  are  located  in  San  Juan, 
McKinley  and  Cibola  Counties,  New 
Mexico,  one  of  the  additions  to  the 
outlier  system,  Allentown,  is  located  in 
Apache  County,  Arizona.  Three  new 
sites  (Chimney  Rock,  located  in 
Archuleta  County,  Colorado;  and 
Guadalupe  and  Casamero,  located  in 
Sandoval  and  McKinley  Counties,  New 
Mexico)  are  recommended  for  addition 
to  the  system;  and  five  others  (Hunters 
Point,  located  in  Apache  County, 
Arizona:  and  the  Holmes  Group, 
Stairway  Ruin,  Manuelito  Canyon,  and 
Salmon  Ruin,  located  in  San  Juan  and 
McKinley  Counties,  New  Mexico)  are 
recommended  for  further  study. 


The  Joint  Management  Plan  will  direct 
planning,  management,  and  use  of  the  33 
Chacoan  Outlier  Sites  as  well  as  any 
new  sites  that  may  be  added  to  the 
system  to  provide  for  the  preservation, 
protection,  research,  and  interpretation 
of  the  sites  and  for  continued 
cooperation  among  the  public  and 
private  entities  with  interests  in  the  area 
to  achieve  coordinated  preservation, 
research  and  development  efforts. 

The  draft  plan  was  the  subject  of 
public  meetings  held  at  Farmington. 
New  Mexico,  on  March  22, 1983; 
Crownpoint,  New  Mexico,  on  March  23. 
1983;  and  Albuquerque,  New  Mexico,  on 
March  24, 1983.  An  estimated  158  people 
participated  in  the  meetings,  and  32 
written  comments  were  received.  The 
comments  and  written  responses  have 
been  incorporated  into  this  document. 

This  final  plan  received  final  review 
and  approval  by  the  Department  of  the 
Interior  and  was  formally  transmitted  to 
the  Senate  and  House  of 
Representatives  by  the  Secretary  of  the 
Interior  on  September  11, 1984. 

Copies  of  the  Joint  Management  Plan 
are  available,  while  supplies  last,  from 
the  Southwest  Regional  Office,  National 
Park  Service,  Post  Office  Box  728,  Santa 
Fe,  New  Mexico  87501;  and  Aztec  Ruins 
National  Monument,  Post  Office  Box  U. 
Aztec,  New  Mexico  87410. 

Dated:  October  24, 1984. 
Robert  I.  KeiT. 

Regional  Director.  South  west  Region. 

|FR  Doc.  S4-29363  Filed  11-7-M:  &45  «m| 
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Boston  National  Historical  Parle 
Advisory  Commission;  Meeting 

agency:  National  Park  Service.  Interior. 
ACTION:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Boston 
National  Historical  Park  Advisory 
Commission.  The  matters  to  be 
discussed  at  this  meeting  include: 

1.  Reports  of  Standing  Subcommittees 
and  Sites, 

2.  Review  of  1984  Visitor  Season, 
inclusive  of  Visitor  Statistics, 

3.  Review  of  Anticipated  Planning  and 
Development  Funding  Projects,  FY  85. 

4.  People  and  Places  Project, 

5.  Parking  and  Transportation 
(Especially  Navy  Yard), 

6.  Report  of  Superintendent. 

date:  December  6, 1984,  IIKX)  a.m.  to 
3:00  p.m. 
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AOOMESS:  Boston  National  Historical 
Park.  Boston  Marine  Society,  Building 
32.  Chariestown  Navy  Yard. 
FON  FURTHER  INFOMIATION  CONTACT: 
John  J.  Burchill.  Superintendent.  Boston 
National  Historical  Park.  15  State  Street. 
Boston.  Massachusetts  02109  (617-242- 
5644). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  in  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463.  The  Commission  was 
established  by  Public  Law  93-431  to 
advise  the  Secretary  of  the  Interior  on 
matters  relating  to  the  development  of 
the  Boston  National  Historical  Park.  If 
handicapped  accessibility  is  required. 
please  notify  the  Superintendent  at  least 
five  working  days  prior  to  the  meeting. 

Dated:  October  28. 1984. 
Steven  H.  Lewis, 

Acting  Regional  Director,  North  Atlantic 
Region. 

(FR  Doc.  M-2az«S  Filed  11-07-^:  g:4S  am) 
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Upper  Delaware  Citizens  Advisory 
Council;  Meeting 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 
date:  November  16, 1984.  7:00  p.m. 
AOORESS:  Town  of  Tusten. 
Narrowsburg.  New  York. 

FOR  FURTHER  INFORMATION  CONTACT 

John  T.  Hutzky,  Superintendent.  Upper 
Delaware  National  Scenic  and 
Recreational  River.  Drawer  C, 
Narrowsburg,  N.Y.  12764-0159.  (717) 
729-7135. 

SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978.  Pub.  L  95-625. 
18  U.S.C.  §  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  items 
regarding  continuance  of  discussion  of 
requirements  for  a  river  management 
plan.  The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 


Upper  Delaware  National  Scenic  and 
Recreational  River,  Drawer  C. 
Narrowsburg,  N.Y.  12764-0159.  Minutes 
of  meeting  will  be  available  for 
inspection  four  weeks  after  the  meeting 
at  the  permanent  headquarters  of  the 
Upper  Delaware  National  and 
Recreational  River,  River  Road,  1% 
miles  north  of  Narrowsburg,  N.Y.. 
Damascus  Township,  Pennsylvania. 

Dated:  October  31. 1984. 
lames  W.  Coleman,  Jr., 
Regional  Director.  Mid-Atlantic  Region. 

(FR  Doc.  8*-293e6  Filed  W-l-M.  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  701-TA-221 
(Preliminary)] 

Certain  Cast-iron  Pipe  Fittings  From 
Brazil;  Determination 

Determinations 

On  the  basis  of  the  record '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a)).  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  threatened  with  material  injury*  by 
reason  of  imports  from  Brazil  of 
nonalloy,  nonmalleable  cast-iron  pipe 
fittings,  of  standard  pressure  rating  (125 
pounds  per  square  inch  (p.s.i.))  and  of 
heavy-duty  pressure  rating  (250  p.s.i.), 
other  than  for  cast-iron  soil  pipe, 
provided  for  in  items  610.62  and  610.65 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS).  which  are  alleged  to  be 
subsidized  by  the  Government  of  Brazil. 

The  Commission  further  determines 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is 
materially  injured,  or  threatened  with 
material  injury.'  by  reason  of  imports 
from  Brazil  of  nonalloy,  malleable  cast- 
iron  pipe  fittings,  of  standard  pressure 
rating  (150  p.s.i.)  and  of  heavy-duty 
pressure  rating  (300  p.s.i.),  provided  for 
in  (TSUS)  items  610.70  and  610.74,  which 
are  alleged  to  be  subsidized  by  the 
Government  of  Brazil. 


"  The  record  is  defined  in  {  207.2(i)  of  Ihe 
Commission's  Rules  of  f>raclice  and  Procedure  (19 
CFR  207.2(i)). 

•  Chairwoman  Stem  and  Commissioner  Ixidwick 
determine  that  there  is  a  reasonable  indication  of 
material  injury. 

'  Chairwoman  Stem  detemiines  that  there  is  a 
reasonable  indication  of  threat  of  material  Injury. 
Commissioner  Lodwick  determines  that  there  is  a 
reasonable  indication  of  material  injury. 


Background 

On  September  18, 1984,  counsel  for  the 
Cast  Iron  Pipe  Fittings  Committee  filed 
petitions  with  the  U.S.  International 
Trade  Commission  and  the  U.S. 
Department  of  Commerce  alleging  that 
an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports 
from  Brazil  and  India  of  certain  cast-iron 
pipe  fittings  which  are  allegedly 
subsidized  by  the  Governments  of  Brazil 
and  India.  Accordingly,  effective 
September  18, 1984,  the  Commission 
instituted  preliminary  countervailing 
duty  investigations  under  section  703(a) 
of  the  Tariff  Act  of  1930  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
cormection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  D.C., 
and  by  publishing  the  notice  in  the 
Federal  Register  of  September  26, 1984 
(49  FR  37856).  The  conference  was  held 
in  Washington.  D.C.,  on  October  12, 
1984,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

On  October  5, 1984,  the  Commission 
received  a  letter  from  counsel  for  the 
petitioners  withdrawing  the  petition 
relating  to  imports  of  the  subject 
merchandise  from  India.  Accordingly,  on 
October  9, 1984,  the  Commission 
discontinued  the  investigation  on  India 
(investigation  No.  701-TA-222 
(Preliminary)).  The  notice  of  withdrawal 
of  the  petition  was  published  in  the 
Federal  Register  of  October  17, 1984  (49 
FR  40678).  On  the  same  date,  counsel  for 
the  petitioners  filed  an  amendment  to 
the  petition,  modifying  the  product 
description  to  include  only  malleable 
and  nonmalleable  cast-iron  pipe  fittings 
that  fall  within  the  standard  and  heavy- 
duty  pressure  classes. 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  Secretary  of 
Commerce  on  November  2, 1984.  A 
public  version  of  the  Commission's 
report,  Certain  Cast-iron  Pipe  Fittings 
from  Brazil  (investigation  No.  701-TA- 
221  (Preliminary).  USITC  Publication 
1597, 1984),  contains  the  views  of  the 
Commission  and  information  developed 
during  the  investigation. 

Ifssued:  November  2. 1984. 
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By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  S4-Z»tS9  Filed  11-7-M:  8:45  am| 
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[332-200] 

Competitive  Position  of  U.S.  Producers 
of  Semiconductors;  Institution  of 
Investigation 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  an  investigation 
under  section  332(b)  of  the  Tariff  Act  of 
1930  {19  U.S.C.  1332(b))  for  the  purpose 
of  presenting  information  on  factors 
affecting  world  competition  in 
semiconductors  and  comparing  the 
position  of  U.S.-based  industry  with  that 

of  foreign-based  industries. 

— - — - — ■ ■*' 

EFFECTIVE  DATE:  October  10, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Nelson  Hogge  or  Mr.  Scott  Baker, 
Machinery  and  Equipment  Division, 
Office  of  Industries,  United  States 
International  Trade  Commission, 
Washington,  D.C.  20436,  telephone  202- 
523-0377  or  202-523-0361,  respectively. 

Background  and  Scope  of  Investigation 

The  Commission  instituted  the 
investigation  on  its  own  motion  in 
recognition  of  the  rapid  growth  in  the 
use  of  semiconductors  brought  about  by 
the  growth  of  computers  and  other  end 
products.  The  Commission  expects  to 
measure  and  analyze  world  production, 
trade  flows,  and  technology  transfer  in 
semiconductors.  The  movement  of 
associated  firms  and  technology  will 
also  be  analyzed. 

The  Commission  expects  to  complete 
its  study  by  September  1985. 

Public  Hearing 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  in  Palo 
Alto,  Calif.,  beginning  at  10:00  a.m., 
P.s.t.,  on  June  19, 1985,  to  be  continued 
on  June  20. 1985,  if  required.  At  least  60 
days  prior  to  the  hearing,  a  Federal 
Register  notice  will  be  posted  giving  the 
exact  location  in  Palo  Alto,  Calif.  All 
persons  shall  have  the  right  to  appear  by 
counsel  or  in  person,  to  present 
information,  and  to  be  heard.  Requests 
to  appear  at  the  public  hearing  should 
be  filed  with  the  Secretary,  United 
States  International  Trade  Commission, 
701  E  Street,  NW..  Washington,  D.C. 
20436,  not  later  than  noon,  June  12, 1985. 

Written  Submissions 

In  lieu  of  or  in  addition  to 
appearances  at  the  public  hearing. 


interested  persons  are  invited  to  submit 
written  statements  concerning  the 
investigation.  Written  statements  should 
be  received  by  the  close  of  business  on 
June  12, 1985.  Commercial  or  financial 
information  which  a  submitter  desires 
the  Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFC  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington,  D.C. 

Issued:  November  5. 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|KR  Di>c.  84-29461)  Filed  11-7-S4:  8;45  am) 
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(Investigation  No.  731-TA-183  (Final)) 

Large  Diameter  Carbon  Steel  Welded 
Pipes  From  Brazil 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Rescheduling  of  the  hearing  to 

be  held  in  connection  with  the  subject 

investigation. 

summary:  The  Commission  hereby 
announces  the  rescheduling  of  the 
hearing  to  be  held  in  connection  with 
the  subject  investigation  from  10:00  a.m. 
on  November  20, 1984  to  10:00  a.m.  on 
January  24, 1985. 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
applications,  consult  the  Commission's 
Rules  of  Practice  and  Procedures,  part 
207,  subparts  A  and  C  (19  CFR  part  207), 
and  part  201,  subparts  A  through  E  (19 
CFR  part  201). 

EFFECTIVE  DATE:  November  2. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Carpenter  (202-523-0399),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  701  E  Street  NW.. 
Washington.  DC  20436. 
SUPPLEMENTARY  INFORMATION:  . 

Background 

On  September  5, 1984.  the 
Commission  instituted  the  subject 
investigation  and  scheduled  a  hearing  to 
be  held  in  connection  therewith  for 
November  20, 1984  (49  FR  37859, 


September  26, 1984).  Subsequently,  the 
Department  of  Commerce  extended  the 
date  for  its  final  determination  in  the 
investigation  from  November  13. 1984  to 
January  18, 1985.  The  Commission, 
therefore,  is  revising  its  schedule  in  the 
investigation  to  conform  with 
Commerce's  new  schedule.  As  provided 
in  section  735(b)(2)(B)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1673d(b)(2)(B)).  the 
Commission  must  make  its  final 
determination  in  antidumping 
investigation  within  45  days  of 
Commerce's  final  determination,  or  in 
this  case  by  March  4. 1985. 

Staff  Report 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  will  be 
placed  in  the  public  record  on  January 
11, 1985,  pursuant  to  S  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m.  on  January  24. 
1985.  at  the  U.S.  International  Trdde 
Commission  Building.  701  E  Street  NW., 
Washington.  DC  20436.  Requests  to 
appear  at  the  hearing  were  to  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  November  9. 
1984.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
9:30  a.m.  on  January  21. 1985,  in  room 
117  of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  January  21, 
1985. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  297.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  All  legal  arguments, 
economic  analysis,  and  factual 
materials  relevant  to  the  pubhc  hearing 
should  be  included  in  prehearing  briefs 
in  accordance  with  §  207.22  (19  CFR 
207.22).  Confidential  material  submitted 
in  connection  with  the  hearing  should  be 
filed  in  accordance  with  the  procedures 
described  below.  Posthearing  briefs 
must  conform  with  the  provisions  of 
S  207.24  (19  CFR  207.24)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  January  31, 1985. 

Written  Submissions 

As  mentioned,  parties  to  this 
investigation  may  file  prehearing  and 
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pocthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
satqect  of  the  investigation  on  or  before 
January  31. 1965.  A  signed  original  and 
fourteen  (14)  copies  of  each  submission 
most  be  filed  with  the  Secretary  to  the 
Commission  in  accordance  with  section 
201.8  of  the  Commission's  rules  (19  CFR 
201.8).  All  written  submissions  except 
for  confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Conunission. 

Any  business  information  for  which 
coofidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  cleariy  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  rules  (19  CFR  201.6). 
as  aaoended  by  49  FR  32569,  August  15. 
1984. 

AutiKMity:  This  investigation  is  being 
oonducted  under  authority  of  the  Tariff  Act  of 
1930.  title  Vn.  Thig  notice  is  published 
pursuant  to  i  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

bsued:  November  5, 1984. 
By  order  of  the  Conunission. 
KWHiwtn  ic  Mmob. 

Secretory. 


IFROoc 
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INTERSTATE  COMMERCE 
COMMKSION 

(Ooetot  Na  AB-6  (Sub-222)A] 

Burlington  Northern  Railroad,  Co.; 
Abandonment  in  Umatnia  County,  OR; 
Hndings 

The  Commission  has  issued  a 
certificate  authorizing  the  Burlington 
Northern  Railroad  Company  to  abandon 
its  11.02  mile  rail  line  between  railroad 
milepost  3.50  near  Duroc  and  milepost 
14.52  near  AOiena.  in  Umatilla  County. 
OR.  The  abandonment  certificate  will 
become  efifective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offiered  financial  assistance 
(threogh  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  countinued:  and  (2) 
it  is  likely  that  the  assistance  would 
fiiUy  compensate  the  railroad. 

Any  financial  assistance  o^er  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  then  10  days  from 


publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  tiiis  10  day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
lamat  H.  Bayne, 
Secretory. 

|FK  Doc.  S4-293a3  Filed  11-7-84:  8:45  •m) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-348  and  50-364] 

Alabama  Power  Co.;  Environmental 
Assessment  and  Findings  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  certain  reliefs 
from  the  requirements  of  ASME  Code 
Section  XI  to  Alabama  Power  Company 
(the  licensees),  for  the  Joseph  M.  Farley 
Nuclear  Plant.  Unit  Nos.  1  and  2,  located 
near  the  City  of  Dothan,  Alabama. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
relief  will  permit  the  Ucensee  to  test  the 
full  stroke  capability  of  one  of  the  six 
accumulator  check  valves  by 
disassembly  of  a  different  one  of  these 
valves  on  a  rotating  schedule  each 
refueling  outage  to  verify  operational 
readiness.  By  letter  dated  January  26, 
1984,  the  Commission  previously 
granled  relief  from  these  requirements  of 
Section  XI  until  the  end  of  the  Unit  1 
fifth  refueling  outage  and  the  Unit  2 
second  refueling  outage.  A  second  relief 
will  permit  the  hcensee  to  test  the  full 
stroke  capability  of  the  check  valve 
between  the  refueling  water  storage 
tank  and  containment  spray  pumps  by 
disassembly  during  each  refueling 
outage. 

The  operational  readiness  verification 
would  be  done  in  a  manner  different 
from  that  prescribed  in  Section  XI  of  the 
ASME  Boiler  and  Pressure  Vessel  Code, 
as  required  by  10  CFR  50.55a.  because  of 
required  plant  modifications  which  the 
licensee  states  would  be  required  to 
peform  full  stroke  testing  of  the  check 
valves. 

The  relief  is  responsive  to  the 
licensee's  application  for  relief  dated 
June  1. 1984,  supplemented  October  24, 
1984. 

The  Need  for  the  Proposed  Action: 
The  proposed  relief  is  needed  because 


the  normally  closed  check  valves  cannot 
be  operated  (full  stroke)  during  normal 
plant  operation  or  during  each  cold 
shutdown. 

Environmental  Impacts  of  the 
Proposed  Action:  The  proposed  relief 
will  provide  a  degree  of  assurance  of 
operability  as  discussed  in  our  Safety 
Evaluation  issued  with  the  relief  letter 
that  is  equivalent  to  that  prescribed  by 
the  ASNffi  Code.  Consequently,  the 
probability  of  the  check  valves  not  being 
operational  or  not  operating  properly 
will  not  be  increased  and  post-accident 
radiological  releases  will  not  be  greater 
than  previously  determined  nor  does  the 
proposed  relief  otherwise  affect 
radiological  plant  effluents.  Based  on 
the  licensee's  stated  radiological  impact 
of  3.5  manrem  in  a  July  5. 1983  letter,  we 
conclude  that  this  value  is  less  than  0.3% 
of  the  annual  occupational  dose 
commitment  to  workers  at  Farley. 
Therefore,  the  Commission  concludes 
that  there  are  not  significant  radiological 
environmental  impacts  associated  with 
this  proposed  relief. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed  relief 
involves  features  located  entirely  within 
the  restricted  area  as  defined  in  10  CFR 
Part  20.  It  does  not  a^ect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  relief. 

Alternative  Use  of  Resources:  This 
action  involves  no  use  of  resources  not 
previously  considered  in  the  Fmal 
Environmental  Statement  (construction 
permit  and  operating  license)  for  the 
Joseph  M.  Farley  Nuclear  Plant.  Unit 
Nos.  1  and  2. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  envirorunental  impact 
statement  for  the  proposed  relief. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  applications  for  the  relief 
dated  June  1. 1984  and  October  24, 1984, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.,  and  at  the  George  S. 
Houston  h4emorial  Library,  212  W. 
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Burdeshaw  Street.  Dothan,  Alabama 
36301. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  November,  1984. 

For  the  Nuclear  Regulatory  Commission. 
Gus  C.  Lainas, 

Assistant  Director,  Operating  Reactors, 
Division  of  Licensing. 

|FR  Doc.  M-2M96  Filed  11-7-84:  a:45  am] 
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(Docket  No.  50-275] 

Diablo  Canyon  Nuclear  Power  Plant, 
Unit  1,  Pacific  Gas  Electric  Co.; 
Issuance  of  Facility  Operating  License 
DPR-80 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission),  has  issued  Facility 
Operating  License  No.  DPR-60  (the 
License),  to  Pacific  Gas  and  Electric 
Company  (PG&E  or  the  licensee)  which 
authorizes  operation  of  the  Diablo 
Canyon  Nuclear  Power  Plant,  Unit  1  (the 
facility  or  Diablo  Canyon  Unit  1)  at 
reactor  core  power  levels  not  in  excess 
of  3338  megawatts  thermal  (100%  rated 
power)  in  accordance  with  the 
provisions  of  the  license,  the  Technical 
Specifications  and  Environmental 
Protection  Plan.  Diablo  Canyon.  Unit  1 
is  a  pressurized  water  reactor  located  in 
San  Luis  Obispo  County,  Cahfomia. 

On  September  22, 1981,  the 
Commission  issued  to  Pacific  Gas  and 
Electric  Company  Facility  Operating 
License  No.  DPR-76,  which  authorized 
fuel  loading  and  operation  up  to  5%  of 
rated  power.  On  November  19, 1981,  the 
Commission  suspended  Facility 
Operating  License  DPR-76  following 
PG&E's  discovery  of  errors  in  seismic 
design.  After  substantial  effort  and 
review  by  the  licensee  and  the  staff,  the 
Commission  reinstated  the  license  on 
November  8, 1983,  CLI-83-27,  to  the 
extent  of  authorizing  fuel  loading  and 
cold  system  testing.  Hot  system  testing 
was  subsequently  authorized  on  January 
25, 1984.  CLI-84-2.  Full  reinstatement  of 
the  License  to  permit  criticality  and  low 
power  testing  (up  to  5%  of  rated  power) 
was  authorized  on  April  13, 1984,  CLI- 
84-5.  Following  additional  review,  the 
Commission,  on  August  10, 1984, 
authorized  issuance  of  a  full-power 
license.  CLI-84-13.  On  August  17, 1984, 
the  U.S.  Court  of  Appeals,  responding  to 
a  petition  of  the  Joint  Intervenors. 
granted  a  stay  of  issuance  of  a  full- 
power  license  pending  the  Court's 
review  of  certain  issues.  On  October  31, 
1984  the  U.S.  Court  of  Appeals  lifted  the 
stay. 

Facility  Operating  License  No.  DPR-60 
incorporates  changes  to  the  technical 


specification  that  were  made 
subsequent  to  the  issuance  of  Facility 
Operating  License  No.  DPR-76,  updates 
and  amends  the  license  conditions  in 
Facility  Operating  License  No.  DPR-76 
in  accordance  with  the  NRC  evaluation 
as  contained  in  Supplement  27  to  the 
Safety  Evaluation  Report  and  in  the 
Safety  Evaluation  dated  November  2, 
1984,  and  supersedes  Facility  Operating 
License  No.  DPR-76,  as  amended. 

The  application  for  licence  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
License.  Prior  public  notice  of  the 
overall  action  involving  the  proposed 
issuance  of  an  operating  license 
authorizing  full-power  operation  was 
published  in  the  Federal  Register  on 
October  19, 1973  (38  FR  29105). 

The  Commission  has  determined  that 
the  issuance  of  this  License  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  (issued  in  May 
1973,  38  FR  14183)  and  its  Addendum 
(issued  in  May  1976,  41  FR  22895),  the 
NRC  Flood  Plain  Review  (dated 
September  9, 1981)  and  the  NRC 
Discussion  and  Environmental  Effects  of 
the  Uranium  Fuel  Cycle  (dated 
September  9, 1981)  since  the  activity 
authorized  by  this  License  is 
encompassed  by  the  overall  action 
evaluated  in  those  documents. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Commission's 
Memorandum  and  Order  (CLJ-83-27) 
dated  November  8, 1983,  Commission 
Memorandum  and  Order  (CLI-64-2), 
dated  January  25, 1984.  Commission 
Memorandum  and  Order  (CLI-84-5) 
dated  April  13, 1984  and  Commission 
Memorandum  and  Order  (CLI-64-13) 
dated  August  10, 1984;  (2)  Facility 
Operating  License  No.  DPR-76  for  fuel 
load  and  5%  power  dated  September  22, 
1981;  (3)  Facility  Operating  License  No. 
DPR-80  with  Technical  Specifications 
(NUREG-1102)  and  the  Environmental 
FYotection  Plan;  (4)  the  reports  of  the 
Advisory  Committee  on  Reactor 
Safeguards  dated  June  12. 1975,  August 
19, 1977,  July  14, 1978,  November  12, 
1980.  February  14, 1984,  April  9, 1984, 
June  20, 1984  and  July  16, 1984;  (5)  the 
Commission's  Safety  Evaluation  Report 
(NUREG-0675,  Supplements  1  through 
No.  27);  (6)  the  Final  Environmental 
Statement  dated  May  1973  and  its 
Addendum  dated  May  1976;  (7)  NRC 
Flood  Plain  Review  of  Diablo  Canyon 
Nuclear  Power  Plant  Site  dated 


September  9. 1981;  (8)  Discussion  of  the 
Environmental  Effects  of  Uranium  Fuel 
Cycle  dated  September  9. 1961;  and  (9) 
Safety  Evaluation  dated  November  2, 
1984.  These  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W.,  Washington,  D.C.  and  the 
California  Polytechnic  State  University 
Library,  Documents  and  Maps 
Department,  San  Luis  Obispo.  California 
93407.  A  copy  of  the  Facility  Operating 
License  No.  DPR-80  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Divitsion  of  Licensing.  Copies  of 
NUREG-0675  and  the  Final 
Environmental  Statement  and  its 
Addendum  may  be  purchased  by  calling 
(301)  492-9530  or  by  writing  to  the 
Publications  Service  Section,  Division  of 
Technical  information  and  Document 
Control,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555  or 
purchased  from  the  National  Technical 
Information  Service,  Department  of 
Commerce,  5285  Port  Royal  Road. 
Springfield,  VA  22161. 

Dated  at  Bethesda,  Maryland,  the  2nd  day 
of  November  1984. 

For  the  Nuclear  Regulatory  Commission. 
Geor^  W.  Knigbloo, 
Chief,  Licensing  Branch  No.' 3,  Division  of 
Licensing. 

|FR  Doc  t4-29438  Filed  11-7-84:  B:4S  am) 
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Availability  of  Site-Specific  Procedural 
Agreement 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  availability. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  announcing  the 
availability  of  a  DOE/NRC  Site-Specific 
Procedural  Agreement  for  geologic 
repository  site  investigation  and 
characterization  programs. 

ADDRESS:  This  document  is  available  in 
the  NRC  Public  Document  Room.  1717  H 
Street,  N.W.,  Washington,  D.C. 
Telephone  (202)  634-3273.  in  Project  File 
WM-1. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hubert  J.  Miller,  Chief,  Repository 
Projects  Branch,  Division  of  Waste 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Telephone  (301)  427-4177. 

SUPPI^MENTARY  INFORMATION!  On 

September  7, 1984,  an  agreement  was 
signed  between  the  Nuclear  Regulatory 
Commission  (NRC)  and  the  Department 
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of  KKTRf  (DOE)  entitled  "Agreement 
Betweea  tiie  Department  of  Energy's 
OfBce  of  Geologic  Repositories  Projects 
(BWIP.  NNWSL  SRP,  OIP)  and  die 
Nuclew  HegelatoTy  Conmissian's 
OiTiaoa  of  Waste  Management  During 
the  SMe  laves  tigation  and 
Characterization  Programs  and  Prior  to 
the  Subraittai  of  an  Application  for 
Authorizabon  to  Construct  a 
Repository."  This  agreement 
inpiements,  on  a  project-specific  basis, 
the  ftaoednral  A^ement  made 
Betweoi  the  NRC  and  DOE.  The  NRC/ 
DOE  Procedural  Agreement,  entitled 
"Procedural  Agreement  between  the 
U.S.  Nuclear  Regulatory  Commission 
and  the  U.S.  Department  of  Energy 
Identifying  Guiding  Principles  for 
Interface  During  Site  Investigation  and 
Site  Characteriration,"  was  published  in 
the  Federal  Register  on  August  25, 1983 
(48  FR  38701).  The  site/specific 
agreement  supersedes  all  previous 
project-specific  agreement(s)  between 
the  NRC's  Division  of  Waste 
Management  and  DOE's  Office  of 
Geologic  Repositories  regarding 
information  exchange  and  consultation 
for  potential  repository  sites.  This 
agreement  implements  section  6  of  the 
DOE/NRC  Procedural  Agreement  which 
requires  that  project-specific 
agreements,  tailored  to  the  specific 
project  and  reflecting  differences  in  sites 
and  project  organizations,  be  negotiated 
to  implement  the  principles  established 
in  the  Procedural  Agreement. 

Dated  at  Silver  Spring.  Maryland,  this  Ist 
day  of  November  19B4. 

For  the  Nuclear  Regulatory  Commission. 
|ohn ).  Linehan, 

Acting  Chief,  Repository  Projects  Branch. 
Division  of  Waste  Management. 

|FR  Doc  M-2B43}  FiM  11-7-84:  ft4S  am| 
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Waste  Package  Reliability;  Availability 
of  Draft  Tactmlcal  Position 

aoency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  Availability. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  completed  the 
draft  generic  technical  position,  "NRC 
Draft  Generic  Technical  Position:  Waste 
Package  Reliability." 
DATE:  The  comment  period  expires 
January  7, 1985. 

ADDRESSES:  Send  comments  to  Hubert  ]. 
Miller,  Chief,  Repository  Projects 
Branch,  Division  of  Waste  Management, 
U.S.  Nuclear  Regulatory  Commission, 
Mail-Stop  KS-SS.  Washington,  D.C. 


20555.  Copies  of  this  document  may  be 
obtained  free  of  charge  upon  written 
request  to  Nancy  StiH,  Docket  Control 
Center,  Division  of  Waste  Managenent 
US.  Nuclear  Reg\ilatory  Commission, 
Mail  Stop  623-SIS,  Washington,  D.C. 
20555,(301)427-4426. 

FOR  FURIMER  INFORMATION  CONTACT! 

Dr.  Timothy  C.  Johnson,  Section  Leader, 
Engineering  Branch,  Division  of  Waste 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Vail  Stop  623-SS, 
Washington,  D.C.  20555,  Telephone 
Number  (301)  427-4084 
SUPPLEMENTARY  INFORMATION:  The 
Nuclear  Waste  Policy  Act  1982  (Pub.  L. 
97-425)  and  Commission  Regulation  10 
CFR  Part  60  promote  interaction 
between  Department  of  Energy  (DOE) 
and  NRC  prior  to  submittal  of  a  license 
application  for  a  geologic  repository. 
These  interactions  are  to  fully  inform 
DOE  about  the  level  of  information  that 
must  be  provided  in  a  license 
application  so  as  to  allow  a  licensing 
decision  to  be  made  by  the  NRC. 

The  principal  mechanism  for 
providing  guidance  to  the  DOE  is 
completion  by  the  NRC  staff  of  Site 
Characterization  Analyses  (SCA's) 
which  document  staff  reviews  of  DOE 
Site  Characterization  Plans  (SCP's) 
submitted  according  to  the  Nuclear 
Waste  Policy  Act  and  10  CFR  Part  60. 
Additional  means  have  been  developed 
to  supplement  the  guidance  provided  in 
the  SCA's.  These  include  staff  technical 
positions  on  both  generic  and  site 
specific  issues.  Generic  Technical 
Positions  establish  the  stafTs  position  on 
broad  technical  issues  that  would  be 
applicable  to  any  site.  Site  Technical 
Positions  establish  the  staffs  position  on 
a  site  specific  technical  issue. 

Staff  technical  positions  will  be  issued 
in  a  manner  intended  to  provide  the 
NRC  staff  with  the  benefit  of  outside 
comment.  At  an  appropriate  stage  in  the 
development  of  each  technical  position, 
notice  of  availability  will  be  published 
in  the  Federal  Register  and  copies  will 
be  placed  in  the  Public  Document 
Rooms  and  distributed  to  DOE,  host 
states  and  potentially  affected  tribes  for 
comment.  Interested  members  of  the 
general  public  will  be  able  to  obtain 
copies  upon  request  and  will  be 
encouraged  to  comment.  At  the  close  of 
the  comment  period  (normally  60  days), 
the  staff  will  consider  the  comments 
received  and  issue  a  final  position. 

This  announcement  is  a  notice  of 
availability  of  a  Generic  Technical 
Position  (GTP)  and  solicits  comments  on 
the  draft  GTP.  "NRC  Generic  Technical 
Position:  Waste  Package  Reliability."  In 
the  GTP.  the  NRC  staff  describes  a 
method  that  it  would  consider 


acceptaUe  for  demonstrating  that  the 
waste  package  will  meet  the 
performance  objectives  and  desi^ 
criteria  of  10  CFR  Part  6a  The  method 
includes  performing  a  quantitative 
reliability  analysis  of  the  waste 
package. 

Principles  to  be  followed  in 
performing  such  a  quantitative 
reliability  analysis  are  discussed.  The 
staff  considers  that  the  guidance  should 
provide  an  approach  that  will  help  guide 
the  detailed  decisions  regarding  waste 
package  design  and  analysis  that  must 
be  made  in  the  future  by  DOE. 

Dated  at  Silver  Spring,  Maryland,  this  31st 
day  of  October  1984. 

For  the  Nuclear  Regulatory  Commission. 
John  J.  Linehan, 

Section  Leader.  Repository  Projects  Branch, 
Division  of  Waste  Management  Office  of 
Nuclear  Material  Safety  and  Safeguards. 

|FR  Doc.  84-29434  Filed  11-7-S4:  g:4S  am| 
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(Docket  No.  50-142-SP) 

[ASLBP  No.  85-506-01  SP] 

Establisiiment  of  Atomic  Safety  and 
Licensing  Board  To  Preside  in 
Proceeding;  the  Regents  of  tha 
University  of  California 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972)  and  Sections  2.105,  2.700, 
2.702.  2.714,  2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

THE  REGENTS  OF  THE  UNIVERSITY 
OF  CAUFORNIA 

UCLA  Argonaut-Type  Research 
Reactor 

Facility  Operating  License  No.  R-71 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  September  24, 1984  in 
the  Federal  Register  (49  FR  37484-85) 
entitled,  "Notice  of  Proposed  Issuance  of 
Orders  Authorizing  Disposition  of 
Component  Parts  of  (sic)  Terminating 
Facility  License."  The  proposed  orders 
would  authorize  the  University  of 
California,  Los  Angeles  (licensee),  to 
dispose  of  the  component  parts  of  the 
research  reactor  in  their  possession,  and 
terminate  Facility  Operating  License  No. 
R-71  in  accordance  with  the  licensee's 
application  dated  July  26, 1984. 
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The  Board  is  comprised  of  the 
foltowing  Administrative  judges: 
John  H  Frye,  III,  Chaiimaa,  Atomic 

Safety  and  Ucensiag  Board  Panel, 

U.S.  Nuclear  Regulatory  Commission, 

Washington.  D.C  20555 
Glenn  O.  Bright,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission,  Washington, 

D.C.  20555 
Emmeth  A.  Luebke,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission,  Washington, 

D.C. 20555 

Dated  at  Bethesda,  Maryiand.  this  2nd  day 
of  November,  1984. 

Robert  M.  Lazo, 

Acting  Chief  Administrative  Judge.  Atomic 
Safety  and  Licensing  Board  Panel. 

|FR  Doc  S4-2M3S  Filed  11-7-M:  «  45  ami 
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(Docket  No.  S0-358J 

Cincinnati  Gas  &  Electric  Co.  et  al.; 
Withdrawal  of  Application  for 
Operating  License  and  Terniination  of 
Proceeding 

On  March  20, 1984,  Cincinnati  Gas  & 
Electric  Company  on  its  own  behalf  and 
on  behalf  of  Dayton  Power  &  Light 
Company  and  Columbus  &  Southern 
Ohio  Electric  Company  (Applicants) 
filed  a  motion  for  an  order  authorizing 
the  withdrawal  of  the  application  for  an 
operting  license  for  the  Wm.  H.  Zimmer 
Nuclear  Power  Station.  Unit  1.  On 
August  29, 1984,  the  NRC  Atomic  Safety 
and  Licensing  Board  issued  a 
Memorandum  and  Order  granting  the 
motion. 

The  authorization  is  conditioned  upon 
implementation  of  the  AppUcants'  |une 
1. 1984,  site  restoration  plan,  such 
implementation  to  be  verified  by  the 
NRC  Staff  within  six  months  from  the 
date  of  the  Atomic  Safety  and  Licensing 
Board's  Memorandum  and  Order,  dated 
August  29. 1984. 

The  site  of  the  Wm.  H.  Zimmer 
Nuclear  Power  Station,  Unit  1  is  located 
in  Washington  Township,  Clermont 
County,  Ohio.  The  Construction  Permit 
CPPR-88  was  issued  on  October  27, 
1972.  By  letter,  dated  November  24, 1982, 
the  Applicants  requested  an  extension 
of  the  construction  completion  date  to 
December  31. 1984.  By  letter,  dated 
October  18. 1984.  Applicants  have 
requested  termination  of  the 
construction  permit. 

Correspondence  concerning  this 
application  will  continue  to  be 
maintained  at  the  Commission  s  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  D.C.  20555  and  in  the 


Clennont  County  Library,  Third  and 
Broadway  Streets,  Batavia.  Ohio  45103 
for  at  least  one  year. 

Dated  at  Bethesda,  Marjrlend,  this  81rt  day 
of  October  1964. 

For  the  Nuclear  Regnlatory  Coimiitnon. 

B. ).  Youngblood, 

Chief  Licensing  Branch  No.  t.  Division  of 

Licensing. 

|FR  Doc.  a4-2M37  FiUd  11-7-M:  MS  aa) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Nos.  22-13280) 

Pullman  Leaaing  Co.  and  Pullman  Rail 
Leasing  Inc.;  Application  and 
Opportunity  for  Hearing 

Novemt>er  2, 1964. 

Notice  is  hereby  given  that  Pullman 
Leasing  Company  and  Pullman  Rail 
Leasing  inc.,  (the  "Company")  the 
wholly  owned,  consolidated  subsidiary 
of  Pullman  Leasing  Company,  have  filed 
an  application  pursuant  to  clause  (ii)  of 
section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Commission  that  the  trusteeship  of 
Harris  Trust  and  Savings  Bank 
("Harris")  under  an  Indenture  of  the 
Company  dated  as  of  August  1, 1979  (the 
"Series  7  Indenture"),  which  was 
heretofore  qualified  under  the  Act,  and 
the  proposed  trusteeship  of  Harris  as 
successor  trustee  under  an  Indenture  of 
the  Company  dated  as  of  June  1. 1980 
(the  "Series  8  Indenture"),  heretofore 
qualified  under  the  Act  with  the 
Northern  Trust  Company  as  Trustee,  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Harris  from  acting  as  Trustee  under  the 
Series  7  Indenture  and  the  Series  8 
Indenture. 

The  provisions  of  section  310(b)  of 
Act.  provide  in  part  that  if  a  trustee 
under  an  indenture  qualified  under  the 
Act  has  or  shall  acquire  any  conflicting 
interest  (as  defined  in  such  section),  it 
shall,  within  ninety  days  after 
ascertaining  that  it  has  such  conflicting 
interest,  either  eliminate  such  conflicting 
interest  or  resign.  Subsection  (1)  of  this 
section  provides,  with  certain 
exceptions  stated  therein,  that  trustee 
under  a  qualified  indenture  shall  be 
deemed  to  have  a  conflicting  interest  if 
such  trustee  is  trustee  under  another 
indenture  under  which  any  other 
securities,  or  certificates  of  interest  or 


participatian  in  any  other  securities  of 
the  same  issuer  are  outstanding. 

The  present  application,  filed 
pursuant  to  clause  (ii)  of  section 
310(b)(1)  of  the  Act,  seeks  to  exclude  the 
Series  0  Indenture  from  the  operation  of 
section  310(b)(1)  of  the  Act. 

"Hie  effect  of  the  proviso  contained  in 
clause  (ii)  of  section  SlOfo/il)  of  the  Act 
on  the  matter  of  the  present  application 
is  such  that  the  Series  8  Indenture  may 
be  excluded  from  the  operation  of 
section  310(b)(1)  of  the  Act  with  respect 
to  the  Series  7  Indenture  if  the  Company 
shall  have  sustained  the  burden  of 
proving,  by  this  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  the  trusteeship  of 
Harris  under  the  Series  7  Indenture  and 
under  the  Series  8  Indenture  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Harris  from 
acting  as  trustee  under  the  Series  7 
Indenture  and  the  Series  8  Indenture.  In 
support  of  its  application  the  Company 
alleges  that: 

(1)  August  31. 1984,  the  Cdmpany  had 
outstanding  $29,750,000  of  its  9V8% 
Equipment  Trust  Certificates  due  August 
1, 1999  (the  "Series  7  Certificates") 
issued  under  the  Series  7  Indenture  and 
$40,000,000  of  its  12  Vi  Equipment  Trust 
Certificates  due  June  1,  2000  (the  "Series 
8  Certificate")  issued  under  the  Series  8 
Indenture.  Both  the  Series  7  and  Series  J 
Certificates  were  registered  under  the 
Securities  Act  of  1933  (File  Nos.  2-65058 
and  2-67850,  respectively)  and  the 
Series  7  Indenture  and  the  Series  8 
Indenture  were  qualified  under  the  Trust 
Indenture  Act  of  1939. 

(2)  The  Northern  Trust  Company 
advised  the  Company  in  writing  that  it 
intends  to  resign  its  trusteeship  under 
the  Series  8  Indenture,  such  resignation 
to  become  effective  upon  acceptance  of 
appointment  of  a  successor  trustee.  The 
formal  notice  of  resignation  required 
under  §  9.09  of  the  Series  8  Indenture  is 
being  deferred  pending  the 
Commission's  decision  on  this 
application. 

(3)  Harris  has  agreed  with  the 
Company  to  accept  appointment  as 
successor  trustee  under  the  Series  8 
Indenture,  subject  to  the  formal 
termination  of  the  trusteeship  of  the 
Northern  Trust  Company  and  to  a 
finding  by  the  commission  that  the 
trusteeship  of  Harris  under  the  Series  & 
Indenture  and  the  Series  8  Indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  or  holders  of 
the  Series  7  or  Series  8  Certificates  to 
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disqualify  Harris  from  acting  as  trustee 
under  the  Series  7  Indenture  and  the 
Series  8  indenture.  Harris  has  agreed  to 
file  the  requisite  statement  as  to  its 
eligibility  and  qualifications  to  serve  as 
Trustee  under  the  Trust  Indenture  Act. 

(4)  The  Series  7  and  Series  8 
Indentures  are  similar  in  all  material 
respects  except  for  inherent  differences 
as  to  amounts,  dates,  interest  rates, 
railroad  equipment  covered  and  certain 
other  Hgures.  The  Series  7  and  Series  8 
Certificates  are  secured  by  a  separate 
lot  of  identified  railroad  cars.  In  the 
event  that  the  Trustee  should  have 
occasion  to  proceed,  under  either 
Indenture,  against  the  cars  securing  said 
Indenture,  the  security  or  use  of  any 
such  security  under  the  other  Indenture 
would  not  be  effected.  Accordingly,  the 
existence  of  the  other  Indenture  would 
in  no  way  inhibit  or  discourage  the 
actions  of  the  Trustee  serving  under  the 
two  Indentures. 

(5)  The  Company  is  not  in  default 
under  the  Series  7  or  Series  8 
Indentures. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Securities  and  Exchange 
Conunission  in  connection  with  this 
matter. 

For  a  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
Commission's  Public  Reference  Section, 
450  5th  Street,  NW.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  December  3, 1984,  unless  prior 
thereto  a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  clause  (ii)  of  section  310(b)(1)  of  the 
Trust  Indentures  Act  of  1939.  Any 
interested  person  may,  not  later  than, 
December  3, 1984,  submit  to  the 
Commission,  his  views  or  any  additional 
facts  bearing  upon  this  application  or 
the  desirability  of  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington.  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  a  hearing,  the  reasons  for 
such  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert.  Persons  who 
request  the  hearing  or  advice  as  to 
whether  the  hearing  is  ordered  will 
receive  all  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
bearing  (if  ordered)  and  any 


postponements  thereof.  At  any  time 
after  such  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis. 

Acting  Secretary. 

|FK  Doc.  84-29413  Piled  11-7-84: 8:49  am| 
BILUira  CODE  WIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 
[License  No.  09/09-0184] 

Grocers  Capital  Company,  Inc.; 
Application  for  Approval  of  Conflict  of 
Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Grocers 
Capital  Company,  Inc.  (Grocers),  2600  S. 
Eastern  Avenue,  Los  Angeles,  California 
90040,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  has  filed  an  application 
with  the  Small  Business  Administration 
pursuant  to  Section  107.903  of  the 
Regulations  governing  small  business 
investment  companies  (13  C.F.R.  107.903 
(1984))  for  approval  of  conflict  of 
interest  transactions. 

Grocers  proposes  to  make  loans  to  the 
following  companies: 
Oscar's  Market,  Inc.  ($100,000),  2289  W. 

Main  Street,  Alhambra,  California 

91802 
Trans  Coast  Trading  Co.,  Inc.  ($85,000), 

14124  E.  Lambert  Road,  Whittier, 

California  90605. 
The  proceeds  of  the  loans  will  be  used 
to  purchase  equipment  or  inventory 
from  Grocers  Equipment  Company 
(GEC),  and/or  Certified  Grocers  of 
California,  Ltd.  (Certified),  Associates  of 
the  Licensee. 

All  of  Grocers'  stock  is  owned  by 
subsidiaries  of  Certified,  a  retailer 
owned  grocery  cooperative.  GEC,  a 
subsidiary  of  Certified,  is  a  41  percent 
shareholder  of  Grocers  and  is  defined  as 
an  Associate  by  §  107.3  of  the  SBA 
Rules  and  Regulations. 

As  a  result.  Grocers'  financing  to 
these  companies  falls  within  the 
purview  of  sections  107.3  and 
107.903(b)(5)  of  the  SBA  Regulations. 
These  loans  require  prior  written 
approval  of  SBA. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration.  1441  "L" 
Street.  NW.,  Washington,  D.C.  20416. 


A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
the  Alhambra,  Whittier,  and  Los 
Angeles,  California  areas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  November  5. 1984. 

Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Ooc.  84-29430  Filed  11-7-84: 8:48  am) 
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[Ucense  Application  No.  02/02-S480I 

United  Capital  Investment  Corp.; 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  (the  Act).  (15  U.S.C. 
661  et  seq.),  has  been  filed  by  United 
Capital  Investment  Corp.,  4  Fern  Court, 
North  Brunswick,  New  Jersey  08902, 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102  (1984). 

The  officers,  directors,  and 
shareholders  of  the  Applicant  are  as 
follows: 

Paul  Pao  Loo  Lee,  4  Fern  Court,  North 

Brunswick,  NJ  08902;  President, 

Treasurer,  Director,  45  percent 

shareholder 
Burgis  B.  Coates,  12  Maryland  Road, 

Maplewood.  NJ  07040;  Vice  President, 

General  Manager 
Robert  Ding  Liang  Lee,  17  Malcotf  Lane, 

Tenafiy,  NJ  07670;  Vice  President. 

Secretary 
Pei  Chung  Lee,  83  Repulse  Bay  Road, 

Hong  Kong,  B.C.C.;  Director,  35 

percent  shareholder 
Simon  Hsing-Wen  Lai,  182-04  Henley 

Road,  Jamaica  Estates,  NY  11432; 

Director,  10  percent  shareholder 
James  S.  Yu,  103  Birch  Road,  Briarcliff 

Manor,  NY  10510;  9.5  percent 

shareholder 

The  Applicant,  a  New  York 
corporation,  has  two  classes  of  stock 
authorized:  2,000  shares  of  common 
stock,  par  value  $1.00  per  share,  and 
4,000  shares  of  3  percent  cumulative 
preferred  stock,  par  value  $1,000  per 
share.  It  will  begin  operations  with 
$1,030,000  of  private  capital,  derived 
from  the  sale  of  1,000  shares  of  common 
stock. 

Initially  the  Applicant  will  conduct  its 
operations  principally  in  the  New  York 
City  Metropolitan  area.  If  this  license 
application  is  approved,  the  Applicant's 
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office  will  be  immediately  relocated  to 
60  East  42nd  Street,  New  York,  New 
York  10165.  It  expects  to  begin  its 
financing  operations  in  established 
fields  such  as  restaurants  and  groceries, 
garment  industry,  retail,  manufacturing 
and  construction. 

As  a  small  business  investment 
company  under  section  301  (d)  of  the 
Act,  the  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Act,  as  amended  from  time  to  time,  and 
will  provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  shareholders  and 
management,  and  the  probability  of 
successful  operation  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA  in  writing,  comments  on  the 
proposed  licensing  of  this  company.  Any 
such  communications  should  be 
addressed  to  the  Deputy  Associate 
Administrator  for  Investment.  Small 
Business  Administration,  1441  L  Street, 
NW..  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newpaper  of  general 
circulation  in  New  York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Businegs 
Investment  Companies) 

Dated:  November  5, 1984. 
Robert  G.  lineberry. 

Deputy  Associate  Administrator  for 
Investment 

[FR  Doa  M-29431  Piled  11-7-84:  B:4S  ami 
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Louisiana;  Region  VI  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  New  Orleans,  will  hold  a  public 
meeting  at  10:30  a.m.  on  Friday, 
November  30, 1984,  at  333  St.  Charles 
Avenue,  Room  900,  New  Orleans, 
Louisiana,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 


For  further  information,  write  or  call 
T.A.  Aboussie,  District  Director,  U.S. 
Small  Business  Administration,  1061 
Canal  Street,  New  Orleans,  Louisiana 
70112-2890,  (504)  589-2744. 
lean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
November  2, 1984. 

|FR  Doc  84-2942S  Filed  n-7-M;  8:45  am| 
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New  York;  Region  II  Advisory  Council; 
Public  MMting 

The  U.S.  Small  Business 
Administration  Region  II  Advisory 
Council,  located  in  the  geographical  area 
of  New  York  City,  will  hold  a  public 
meeting  at  9:30  a.m.  on  Wednesday, 
November  14, 1984,  at  ]acob  K.  Javits 
Federal  Building,  26  Federal  Plaza, 
Room  2208  (22nd  Floor),  New  York,  New 
York,  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Bert  X.  Haggerty,  District  Director,  U.S. 
Small  Business  Administration,  26 
Federal  Plaza,  New  York,  New  York 
10278,  (212)  264-1318. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils.. 
November  2. 1984. 

\¥V.  Doc.  84-29429  Filed  11-7-84:  8:4S  Bm| 
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TENNESSEE  VALLEY  AUTHORITY 

Paperworit  Reduction  Act  of  1960; 
Forms  Under  Review  by  ttie  Office  of 
Management  and  Budget 

agency:  Tennessee  Valley  Authority. 
ACTION:  Forms  Under  Review  by  the 
Office  of  Management  and  Budget. 

SUlMNAllv:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Requests  for  information,  including 
copies  of  the  forms  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appears  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Officer  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503,  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority, 
395-7313. 


Agency  Clearance  Officer:  Cheryl  C. 
Thomas.  Tennessee  Valley  Authority, 
100  Lupton  Building,  Chattanooga,  TN 
37401;  (615)  751-2522,  FTS  858-2522. 

Type  of  Request:  Regular  submission 
for  new  collection. 

Title  of  Information  Collection: 
Consumer  Outreach  Followup 
Questionnaire. 

Frequency  of  Use:  On  Occasion. 

Type  of  Affected  Public:  individuals. 

Small  Businesses  or  Organizations 
Affected:  None. 

Federal  Budget  Functional  Category 
Code:  271. 

Estimated  Number  of  Annual 
Response:  20.000. 

Estimated  Total  Annual  Burden 
Hours:  5,000. 

Estimated  Annual  Cost  to  TVA: 
$27,204. 

Need  For  and  Use  of  Information: 

Information  is  needed  to  determine 
the  effectiveness  of  TVA's  Consumer 
Outreach  Program.  Information  will  be 
collected  from  consumers  who  have 
participated  in  a  workshop  or  Soiar 
Information  Services  (SISJ  presentation 
to  determine  what  actions  they  have 
taken  and  their  attitudes  toward  the 
program. 

Dated:  October  31, 1984. 
John  W.  ThompMB, 

Manager  of  Corporate  Services,  Senior    . 
Agency  Official. 

|FR  Doc  84-29464  Filed  11-07-84:  8:45  am) 
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Paperwork  Reduction  Act  of  190(^ 
Forms  Under  Review  by  ttte  Office  of 
Managenrtent  and  Budget 

agency:  Tennessee  Valley  Authority. 

ACTION:  Forms  Under  Review  by  the 
Office  of  Management  and  Budget. 

summary:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

Requests  for  information,  including 
copies  of  the  forms  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503.  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority, 
395-7313. 


44698 
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Agency  Clearance  Officer:  Cheryl  C. 
Thomas,  Tennessee  Valley  Authority, 
100  Lupton  Building,  Chattanooga.  TN 
37401;  (615)  751-2522,  FTS  85a-2522. 

Type  of  Request:  Regular  submission 
for  an  expired  collection. 

Title  of  Information  Collection: 
Annual  Report  on  Distribution  and  Use 
of  TVA  Fertilizers. 

Frequency  of  Use:  Annually. 

Type  of  Affected  Public:  Businesses. 

Small  Businesses  or  Organizations 
Affected:  Yes. 

Fedei-al  Budget  Functional  Category 
Code:  452. 

Estimated  Number  of  Annual 
Responses:  200. 

Estimated  Total  Annual  Burden 
Hoiu^:  215. 

Estimated  Annual  Cost  to  TVA: 
$10,520. 

Need  for  and  Use  of  Information: 

TVA-developed  fertilizers  are  used  by 
cooperating  fertilizer  distributors  under 
contractual  agreement.  Educational 
programs  conducted  by  distributors  are 
an  important  part  of  the  overall 
objective  of  TVA  to  lower  the  cost  of 
fertilizer  to  the  farmer.  Information  is 
needed  to  complete  contractual 
agreements  and  provide  evaluation  and 
direction  of  TVA  programs. 


Dated:  October  31. 1984. 
)ohn  W.  Thompson, 

Manager  of  Corporate  Services,  Senior 
Agency  Official. 

|FR  Doc  a4-2»4«S  Filed  11-7-M;  8;4S  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
(Summary  Notice  No.  PE-84-21] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 

Petitions  for  Exemption 


activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before;  November  28, 1984. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington.  DC.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  petition,  any  comments  received 
and  a  copy  of  any  final  dispositon  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C,  on  November 
2, 1984. 
)ohn  H.  Cassady, 

Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division. 


Oocfcal 
No. 

Paftioner 

Regulations  affected 

Ctesoiption  of  relief  souglit 

24293 

24297 

ROC  Marine.  Inc 

14  CFH  91.330 

14  CFR  91  303 

To  altovn  petitioner  to  opefate  Stage  i   Booing  707  aircraft  into  New  Yor*  in 

noncompliance  wlt^  the  operating  noise  limits  until  January  1,  1988.  or  unM 

"iHish  tats"  are  mslalled.  or  whichever  is  sooner. 
To  allow  petitioner  to  operate  two  Stage  1  Boeing  707-441  aircraft  until  January 

1,  1988.  in  noncompliance  with  ttie  operating  noise  limits. 
To  allow  petitioner  to  operate  two  Stage  1  Boeing  707  aircraft  to  New  YorK  until 

"hush  kits"  are  installed.  Petitioners  request  tor  an  eiemption  to  operate  to 

Miami  will  be  considered  pursuant  to  Pub  L  98-473 
Petitioner  requests  relief  from  th«  provisions  of  these  sections  along  prescribed 

routes  (or  the  purpose  ol  low  altitude  navigation  training. 
To  alio*  the  petitioner  to  operate  ono  Stage  1  Boeing  707  in  noncompliance  with 

the  operating  noise  limits  until  June  30,  1985.  or  until  "hush  kits"  are  installed. 

wfiichevor  occurs  (irst 
To  allow  petitioner  to  operate  one  Stage  1  Boeing  707  in  noncompliance  with  ttie 

operating  ncnse  limits  until  January  1,  1986.  or  until  "hush  kits"  are  installed. 

whichever  is  earlier 
To  allow  pelitionei  to  establish  training  courses  ana  programs  using  Ptiase  II 

simulators  and  to  permit  amines  utilizing  their  own  training  programs  to  receive 

certain  qualificaiions.  general  expenence  requirements,  proficiency  checks,  prac- 
tical tests,  and  flight  tests  as  appropriate  to  the  approval  status  ol  the  specifk: 

similator. 
To  allow  petitioner  to  apply  for  a  repairman  certificate  even  though  he  is  not  the 

primary  builder  of  his  experimental  ai'craft. 
To  allow  p<;titioner  to  operate  MDA-50.  HS125-700A,  and  KA200A  aircraft  utilizing 

ttie  provisions  of  minimum  equipment  lists. 

24288 

dnbbean  Air  Cargo  Co.  Ltd 

14  CFR  91.303 _ 

14  CFR  91.119(aM2)(ii)  i  91  121(b)(1) 

24237 

Oep«.  o(  me  Air  Force „ 

24289 

Buffalo  Airways,  Inc _ 

Uwa  Ltd „ _ 

Oaitort  Corp 

14  CFR  91.303 

24292 

14  CFR  91.303 

24256 

14  CFR  Portions  ol  Parts  61  and  121.. 

14  CFR  65  104 „ „ 

14  CFH  21  181 

24207 

Charles  R  Dooms _ 

24259 

Schkjitiberger.  Ltd 

Dispositions  of  Petitions  for  Exemption 

DocfcM 
No. 

Pebliorar 

Regulations  affected 

Description  of  relief  sought  disposition 

23840 

Sato  Flight  Instruments  Coip 

14  CFH  91.213 

To  permit  petitioner  to  operate  a  Citatin  II  aircraft,  certified  under  Part  25,  wth  a 

single  pilot,  provided  that  a'l  reqmremonl  ol  a  type  certilicale.  applicable  to  the 

Citation  II.  under  Part  23  are  met  Cancellad  W/25/84 
To  alkjw   petitioner  to  operate  its  helreopter  fleet,   used  in  law  enforcement 

activities,  displaying  3inch  leguiuatiori  maikings  instead  ol  the  required  12-inch 

marks  Oanied  10/29/84. 

24119 

14  CFH  45.23,  45  27  i  45.29 
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Docket 
No. 


24094 


24177 
21844 


23844 

23521 

24267 
24265 
21061 

22633 
21769 

22588 
24152 

24280 

22451 


Petitioner 


David  Anen  Smith . 


Arthur  J  Steadman 

Airtiome  Expresa,  Inc  (ABX).. 


DowChamical  Co.. 
Singapore  Airlines.. 


Aspen  Avways.  Inc 

Pan  American  World  Airways.. 
Air  Methods _ 


Virgin  Islands  Seaplane  Shuttle,  Inc . 
Air  Transport  Assoc 


24272 


Omniflight  Airways  Inc.. 
Aetna  Life  Casualty 


American  Standards.  Inc.. 


Dispositions  of  Petitions  for  Exemption— Continued 


Regulations  attactad 


14  CFR  135.243(a).. 

14CFR  121  383(c).. 
14  CFR  121.623 


14  CFR  21.181. 
14  CFR  21.181 . 


14     CFR     121.411(a)(1).     (2),     (3) 

121.413(c). 
14  CJFR  121.411  a  121.413 


A     (6) 


14  CFR  135.261. 


14C:FR  13S.175(a).. 


People  Express  Airlines.  Inc.. 


Quebecav.. 


14  CFR  61.49.. 


14  CFR  135.261 ... 
14  CFR  21.181 .... 


14  CFR  91  307., 


14  cm  121.613.  121.619 1  121.62S.. 


14  CFR  91 .307. 


Description  of  refeef  aoughl  dispoaition 


To  allow  pelitiooer  to  serve  as  pilot  in  command  m  scheduled  commoler 
operations  holding  a  commefcial  pitol  cerWicale  with  an  mslrument  rating. 
Although  petitioner  successfully  completed  practical  lesU.  he  dxl  not  meet  the 
minimum  age  reqwremenl  lor  issuance  of  an  airline  transport  pikK  carMcals 
Denad  10/26/84 

To  allow  petitioner  to  serve  as  a  pilot  in  Part  121  operations  ii\m  raacfwig  hia 
601h  birttiday  Dened  10/26/84 

To  extend  the  October  31.  1984.  termmafion  date  of  Exenvtion  3443.  as 
amended,  to  permit  ABX.  a  supplemental  ax  camef  to  operate  its  DC-9  and 
YS-11  SKcraft  m  accordance  with  the  domestK  ax  earner  alternate  wport 
pnjvisions  of  { 121  619  of  the  Federal  Aviation  Regulations  (FAR)  and  to  use 
the  fuel  requrements  of  {  121  639  of  the  FAR  m  keu  of  the  fuel  raquvemenls  of 
1 121  643  in  its  all  cargo  operatxxis  Denied  10/25/84. 

To  amend  Exemptxyi  3833  to  allow  petitiooer  to  operate  an  AMO.-BA  Falcon  50 
axcratt  utilizing  the  provisions  of  a  mimmom  equipment  hst  Granted  10/29/84. 

To  amend  Exemption  3768  to  add  a  sixth  B-747-312  arcralt  to  the  ^iproval  to 
operate  these  aircraft  utHmng  the  provisions  of  a  mnmum  aqupment  ket 
Granted  10/26/84 

To  permit  petitioner  to  uae  Bntish  Aerospace.  Ltd..  natnictors  for  nW  fk|^ 
Iraxiing   for   the   pilot   crews   of   its  two   BAE-146   lets    Granted    10/2S/84. 

To  permit  Aeroformatxxi  sxnulator  and  flighl  instructors  to  tra«i  petittoners  pHoH 
without  holding  a  U  S  certificate  and  ratng  Granted  10/25/84. 

To  extend  the  October  31.  1964.  termination  date  of  ExerrvMn  310SA.  whch 
allows  petitKXier.  to  conduct  heKcoptar  hospital  emergency  mettcal  evacuation 
aenncas  without  coniplying  with  the  flight  and  duly  Ime  linaubona.  Grmitad  10/ 
25/84. 

To  extend  Exemption  3487A.  whKti  terminatas  on  10/31/64.  and  whKh  Mows 
petitioner  to  conduct  day.  VFR  fkgths  m  large,  multiengme  aircraft  without 
approved  airbome  weather  radar  equ^xnent  xtttaNed.  Granted  10/25/84 

To  allow  airman  employees  of  member  avlmes  and  airman  emplpyeaa  of  ssiiiMit 
ailuatad  Part  121  certificata  holders  to  retake  a  written  or  fkght  Mat  wilhoul 
waitKig  30  days  provided  that  the  Pan  121  authonzad  ntruclor  *m  given  the 
applicant  ffcght  or  ground  instruction,  as  appropnate,  and  inds  Ittat  apptcam 
competent  to  pess  the  test  Granted  10/26/84 

To  allow  petitioner  to  operate  a  helicopter  in  hoapKal  emergency  service  torm  the 
University  of  Maasachuaetts  kHedicI  Center  without  complywg  with  the  duty^ae 
limitations  Granted  10/30/84. 

To  pennit  petitxaoer  to  operate  its  corporate  Hawker  CMdeiey  KIS-12S-7aOA 
aircrafl.  N1S1AE.  N152AE.  and  Sikorsky  SK-76  ancrafl  N101PB.  N103PB.  «id 
N900SK.  using  a  Federal  Anation  Ai*nnistralion  (FAA>-appro«ad  mnmum 
equipment  Hst  (MEL).  Granted  10/23/84 

To  a*ow  operatx>n  m  the  United  States,  under  a  service  to  smM  fimiinaiiaai 
exemption,  of  specified  two-engine  airplanas  identified  by  'tuiilialnni  and  aanal 
number,  that  have  not  been  shown  to  comply  with  the  y^ilo^  oparaang 
noise  limits  as  toUows:  Until  not  Mar  than  January  1.  1988:  1  BAC  1-11: 
N40AS  Granted  10.^26.'84. 

To  extend  Ifie  termination  date  of  Exemption  3S8SA  tor  vi  addMmal  two  ya«s. 
The  exemption  alk>ws  petitioner  and  a»n«arty  sMuated  Part  121  (mliii.ali 
hoMars  to  (1)  dispatch  an  airplane,  under  IFR.  to  a  daslinalian  airport;  and  (2) 
list  an  altemate  airport  for  that  destinalion  airport  whan  Iha  weather  (oracaala 
lor  ailhar  one  or  both  of  those  airports  mdtoale  by  the  use  of  contftional  words 
auch  aa  "occasionally."  "intermmantly. "  "bnelly."  or  "a  chanoe  of."  in  Iha 
ramartta  aectXMi  of  such  reports  that  the  weatftar  could  be  below  authonzad 
weather  minimums  at  the  time  of  amval.  provided  that  the  infomtation  contanad 
in  the  main  body  of  the  wealhar  reports  or  forecasts  used  by  the  i:ei1i*cala 
holdar's  dtepatch  center  show,  for  each  fhghl  to  be  dnpaiched.  tf«t  the  wea«iar 
at  the  desbnabon  airport  and  the  attemate  export  lor  that  desanation  airport 
Mad  in  the  dapatch  releaae.  wil  be  at  or  above  auttionzed  waaOiar  mnmunaa 
at  the  lima  of  arrival  aubfact  to  certain  condWona  and  tmitaliona.  OnaMatf  to/ 
90/84. 

To  alow  operation  in  the  United  States,  under  a  aervice  to  smal  eomwuniliaa 
•xamption.  of  specified  two-engine  airplanes  idsntilied  by  regaaaton  and  aanal 
number,  that  have  not  been  shown  to  comply  with  Ifie  lypt^a^H  oparairv 
noise  limits  as  folkMis:  Until  not  later  than  Januwy  1.  1988:  3  BAC  1-11:  C- 
GOeR.  C-GOBP.  and  C-GOBV  Granlad  10/26/84. 


|FR  Doc.  84-29371,  Filed  11-7-84:  4:45  amj 
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Proposed  Advisory  Circular— Fligtit 
Test  Guide  for  Certification  of 
Transport  Category  Airpianes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  Advisorj' 
Circular  25-XX  and  request  for 
comments. 


summary:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proiiosed  advisory  circular  (AC) 


which  provides  guidelines  for  the  flight 
test  evaluation  of  transport  category 
airplanes.  The  methods  and  procedures 
described  in  the  proposed  AC  have 
evolved  through  many  years  of  flight 
testing  of  transport  category  airplanes 
and.  as  such,  represent  current 
certification  practice. 
DATES:  Comments  must  be  received  on 
or  before  February  6. 1985. 
ADDRESS:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration.  Attention:  Regulations  & 
Policy  Office.  ANM-110.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 


98168.  Comments  may  be  inspected  at 
the  above  address  between  7:30  a.m. 
and  4:00  p.m.  weekdays,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pat  Siegrist,  Regulations  &  Policy  O^ce, 
at  the  above  address,  telephone  (206) 
431-2126. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

A  copy  of  the  proposed  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  "FOR  FURTHER 
INFORMATION  CONTACT."  Interested 
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persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Coaunentera  must  identify  AC 
25-XX  and  submit  comments  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Regulations  & 
Policy  Office  before  issuing  the  final  AC. 

nieniasioB 

FAR  Part  25  flight  test  certification 
procedures  have  experienced  numerous 
changes  as  new  methods  for 
demonstrating  compUance  have 
evolved.  The  Engineering  Flight  Test 
Guide  for  Transport  Category  Airplanes, 
FAA  Order  8110.8,  has  been  revised  in 
only  a  limited  number  of  areas  to  reflect 
these  changes.  The  proposed  AC  is  an 
update  of  Order  8110.8  in  the  areas  of 
performance  and  flying  qualities.  This 
edition  covers  Part  25,  Subpart  B — 
Flight.  Guidance  material  covering 
additional  sections  will  be  published  as 
soon  as  practicable. 

Issued  in  Seattle,  Washington,  on  October 
2,1984. 

Latoy  A  Kaitli, 

Manager.  Aircraft  Certification  Division, 
Northwest  Mountain  Region. 


IPRDoc 
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RMMTCh  and  Spadai  Programs 


Appfcadona  for  Ranawal  or 
ModHteaHon  of  ExampUona  or 
Applcadona  to  Bacoma  a  Party  To  An 
Exonnption;  Doarol  SchHimlMrger  Irtc., 
ataL 

AQCNCV:  Materials  Transportation 
Bureau,  DOT. 

ACnoic  List  of  Applications  for  Renewal 
or  Modification  of  Exemptions  or 
Application  to  Become  a  Parfy  to  an 
Exemption. 

■uamAHV.  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B,  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Kagutar  publications,  they  are 
not  repeated  here.  Except  as  otherwise 


noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc. 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "A"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comment  period  closes 
November  27, 1984. 

ADORESSES:  Send  comments  to  Dockets 
Branch,  Office  of  Regulatory  Planning 
and  Analysis,  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

Copies  of  the  applications  are 
available  for  inspection  in  the  Dockets 
Branch.  Room  8426,  Nassif  Building,  400 
7th  Street,  S.W.,  Washington.  DC. 


Renewal 

Application 
No. 

Applicant 

of 
exemp- 
tion 

3095-X 

Oomia*   ScNumberger   Inc.   Tulsa. 
OK. 

309S 

3498-X 

Washington.  DC. 

3496 

4338-X 

Slautter  Chemica)  Company,  West- 
port.  CT. 

4338 

5e4»-X. 

Great     Laltes     Chemical     Cotp.. 
Adrian,  Ml. 

5649 

8267-X 

Bio-Lab.  Inc  .  Conyers  GA. 

6267 

6296-X 

Unvoyal  Chemical.  Betfiany,  CT 

6296 

6563-X 

Bemco    Inc..    Chatham,    Ontario, 
Canada' 

6563 

6762-X 

Main  Une  Oistnbutors.  Inc.,  King  o< 
Prussia,  PA. 

6762 

8762-X...„... 

Odessa,  TX. 

6762 

e874-X 

6874 

6e74-X 

Mitsui  a  Co.,   (U.S.A.,   Inc.),   New 
Yor*,  NY. 

6874 

7098-X 

Rke   Metal   Productt   Corp.,    RIim 
Springs.  MO 

7096 

72e6-X 

Liquid  Cartionic  Corp..  Chicago,  IL... 

7286 

7834-X 

U.S.     Department     o»     Defense, 
Wsshmgton,  DC. 

7834 

7862-X 

General    Electnc    Co.    Milwaukee, 

Wl'. 
Crosby    S    Overton     Inc.,     Long 

7862 

7969-X 

7968 

Beach,  CA. 

8009-X 

OkMxima     Gas     Transport,     Inc.. 
OWahoma  City,  OK. 

8009 

8084-X 

Ireco  Chemicals,  Salt  Lake  City,  UT  . 

8084 

8086-X 

U.S.      Department     of     Defense, 
Washington.  DC. 

8066 

8090-X 

Union  CaitNle  Corp..  Danbury,  CT  . 

8099 

8119-X 

B-J  Hughes  Services,  Houston,  TX . 

8119 

8120-X 

Starflight  Inc..  Smyrna.  TN 

8120 

8144-X 

Hercules.  Inc..  Wilmington.  DE 

8144 

8407-X 

Occidenui  Chermcal  Corp.,  Niagva 
Falls.  NY 

8407 

8445-X 

Advanced  Environmental  Technolo- 
gy Corp.,  Flanders,  NJ. 

8445 

8445-X 

Environmental  Transfer  Corp.,  Flan- 
d«8,  NJ. 

6445 

84&3-X 

Atlas  Powder  Co..  Dallas,  TX' 

8453 

8489-X 

Ciba-Geigy  Corp.,  Ardslay,  NY 

8489 

849e-X 

Canada*. 

8498 

8507-X 

U.S.  Department  of  Energy,  Wash- 
mglon,  DC. 

8507 

Ranawal 

AppKcalion 

No. 

Applicant 

of 
axanip- 

llon 

8509-X 

BASF  Wyandotte  Corp.,  Parsip- 
pany,  NJ. 

8509 

8519-X 

Polish  Ocean  Lines,  Gdynia,  Poland 

8S19 

aS26-X 

3M  Co ,  Saint  Paul,  MN 

8526 

8636-X 

8536 

8554-X 

Austin  Powder  Co  .  Cleveland,  OH.... 

S554 

8564-X 

Alius  Corp.,  San  Jose,  CA 

SSM 

eeis-x 

Ethyl  Corp.,  Baton  Rouge,  LA 

8818 

8873-X 

Stauffer  Chemical  Co.,  Westport 
CT. 

8873 

8898-X 

Pelrolane  Gas  Service,  Seattle,  WA.. 

8896 

8921-X 

Hoover  Universal,  Inc.,  Beatrice, 
NE'. 

8921 

8832-X 

Catalyst  Resources,  Inc,  Elyria, 
0H«. 

8932 

8833-X 

Ford  Aerospace  A  Communk^ationa 
Corp  ,  Newport  Beach,  CA. 

8833 

8938-X 

Cryogenic  Services  Inc.,  Canton, 
GA. 

8938 

8942-X 

Poly  Processing  Co.,  Inc.,  Monroe, 

LA. 
Structural    Composites    Industnes. 

8042 

8950-X 

8950 

Inc.,  Pomona,  CA. 

9014-X 

Hunter  Drums  Ltd.,  Burlington,  Ont, 
Canada'. 

9014 

9016-X 

Van  Leer  Verpackungen  GmbH, 
Hamburg,  West  Germany*. 

9016 

9272-X 

Hakx»rtx>n  Products  Corp..  Hack- 
ensack,  NJ  •. 

9282 

9328-X 

Petersburg  Oil  Co.,  Inc..  Peters- 
burg, WV. 

9328 

'  To  modify  the  Hsttening  test  requirement  for  cylinders. 

'To  authorize  an  additional  xenon  detector  device  simiiar 
to  tfie  one  presently  authorized. 

'To  authorize  an  additional  cargo  tank  for  shipmeni  of 
various  blasting  agents. 

*  To  renew  and  to  autliorize  hydrobromic  acx)  sohjtk>ns  of 
up  to  63%.  and  up  to  60%  hydrogen  peroxide  as  additkmal 
commodities. 

°  To  authorize  re-use  of  portable  tanks  after  specifk:  recorv 
dHioning  procedures. 

*To  authorize  shipment  of  an  organc  peroxide  as  an 
additkinal  commodity. 

'  To  authonze  sfupment  of  hydrogen  peroxxle  soluttons  not 
to  exceed  60%  and  hydrobromic  acx)  not  to  exceed  63%  aa 
additional  commodities 

*  To  authonze  tfie  non-DOT  specificatk>n  fiber  drums  to  be 
used  to  ship  those  commodities  presantly  authorized  in  a 
Specification  21 C  fiber  drum. 

*  To  authorize  rail  and  cargo  vessel  as  additional  modes  o( 
transportation. 


Applicatmn 
No. 

Applicant 

Parties  10 
exemp- 
tion 

3095-P 

Dow  Chemical  Co.  Midland.  Ml 

3095 

7052-P 

Halliburton  Sewices.  Duncan.  OK 

7052 

7052-P 

General  Dynamics,  Fort  Worth.  TX... 

7052 

7076-P 

Thomas  Scientific.  Philadelphia.  PA 

7078 

7595-P 

Rhone-PoulefK     Inc.,     Monmouth 
Junction,  NJ.  '. 

7596 

8129-P 

D   &   J   Transportation   Specialist, 
Inc.,  Liverpool,  NY. 

8129 

8129-P 

Resource  Recovery  Corp.,  Seattle, 
WA. 

8129 

8129-P 

Thomas  Gray  S  Associates,  Inc., 
Orange,  CA. 

8129 

8129-P 

WA. 

8129 

8129-P 

Chenvcal  Processors,  Inc..  Seattle, 
WA. 

8129 

8129-P 

U.S.     Department     of     Defense, 
Washington,  DC 

6129 

8129-P 

James  H.  Stewart  and  Associates, 
Inc..  Fort  Collins,  CO. 

8129 

8129-P 

HazMat  Environment  Group,   Inc., 
Buffalo.  NY. 

8129 

8445-P 

Resource  Recovery  Corp.,  Seattle, 

WA. 

8445 

8445-P 

Chemical  Processors,  Inc..  Seattle, 
WA. 

8445 

8526-P 

Serwcemaster  Manufacturing  Corp.. 
Lancaster.  PA. 

8526 

8582-P 

The  Kansas  Oty  Southern  Railway 
Co.,  Kansas  City,  MO. 

8582 

8627-P 

LaSaNa    Tester    S    Servie*.    Inc., 
Jena,  LA. 

8827 

8877-P 

American   Hoechst  Corp.,   Somer- 
vHle,  NJ. 

8877 

9110-P 

Huron  Chemicals  ol  America.  Jack- 
sonville, FL 

9110 
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Application 
No 

Appkcvn 

Partiaato 

•xanijv 

Hon 

9110-P 

9169-P 

9222-P 

ERCO    IndustriM    Ltd..    Itkngton, 

Onl.  Cviada. 
Kayslon*  Steet  S  Wir*  Co..  Peoria. 

IL. 
Bryson    Industrial    SarvicM,    Inc.. 

Lexington.  SC 

8110 
B1W 
9222 

■  Request  party  status  and  to  authorize  an  additional  daas 
B  poison. 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC,  on  November  1, 
1984. 

I.  R.  Grothe, 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

|FK  Doc.  84-29457  Filed  11-7-64:  &'45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[OepL  CIrc.;  Public  D«bt  S*ri«»— No.  33-84] 

Treasury  Notes  of  November  15, 1987; 
Series  Q-1987 

November  1, 1984 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $6,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  November  15, 1987, 
Series  Q-1987  (CUSIP  No.  912827  RL  8). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  lo  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  issued  at 
the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
November  15, 1984,  and  will  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  May  15, 1985,  and 
each  subsequent  6  months  on  November 
15  and  May  15  until  the  principal 


becomes  payable.  They  will  mature 
November  15, 1987,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  securities  are  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1954.  The  securities 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $5,000,  $10,000, 
$100,000  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20239,  prior  to  1:30 
p.m..  Eastern  Standard  time,  Monday, 
November  5. 1984.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Sunday,  November  4, 1984,  and 
received  no  later  than  Thursday. 
November  15. 1984. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 


totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
being  auctioned  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or  instrumetalities; 
public  pension  and  retirement  and  other 
public  funds;  international  organizations 
in  which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  Federal  Reserve  Banks; 
and  Government  accounts.  Tenders 
from  others  must  be  accompanied  by 
full  payment  for  the  amount  of  securities 
applied  for  (in  the  form  of  cash, 
maturing  Treasury  securities,  or  readily 
collectible  checks),  or  by  a  payment 
guarantee  of  5  percent  of  the  face 
amount  applied  for,  from  a  commercial 
bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  wilL.be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  ^ 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
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competitive  biddeMviil  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determiaaiions  of  the 
Secretary  of  the  Treasury  shall  be  Hnal. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufTicient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  firom  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  ResATvaiioos 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of.securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  pubUc  interest.  The  Secretary's 
action  under  this  Section  is  fmal. 

5.  Paymant  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.  must  be  made  or  completed 
on  before  Thursday.  November  15, 1984. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached]  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday,  November  13, 1984. 
In  addition.  Treasury  Tax  and  Loan 
Note  Option  Depositaries  may  make 
payment  for  allotted  securities  for  their 
own  accounts  and  for  account  of 
customers  by  credit  to  their  Treasury 


Tax  and  Loan  Note  Accounts  on  or 
before  Thursday,  November  15, 1984. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
8eciu"ities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  'The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20239.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 


tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 
Carole  Jones  Dineen, 
Fiscal  A  ssislan  t  Sec  re  tary. 
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(DepL  Clrc;  Public  Debt  Series— No.  34-84] 

Treasury  Notes  of  November  15, 1994; 
Series  C-1994 

November!,  1984. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $5,750,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  November  15, 1994, 
Series  C-1994  (CUSIP  No.  912827  Rm  6). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
November  15, 1984,  and  will  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  May  15, 1985.  and 
each  subsequent  6  months  on  November 
15  and  May  15  until  the  principal 
becomes  payable.  They  will  mature 
November  15, 1994,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  securities  are  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1954.  The  securities 
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are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,000, 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserved  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20239,  prior  to  1:00 
p.m..  Eastern  Standard  time, 
Wednesday,  November  7. 1984. 
Noncompetitive  tenders  as  deHned 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
November  6, 1984.  and  received  no  later 
than  Thursday,  November  15. 1984. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
being  auctioned  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers. 


which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  pubhc  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  Mi 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  97.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ptice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 


offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  noticed 
only  if  the  tender  is  not  accepted  in  fiill, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Deliveiy 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Baureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Sectiorv3.5.  must  be  made  or  completed 
on  or  before  Thursday,  November  IS, 
1984.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash:  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  matxuing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday.  November  13, 1984. 
In  addition.  Treasury  Tax  and  Loan 
Note  Option  Depositaries  may  make 
payment  for  allotted  securities  for  their 
own  accounts  and  for  account  of 
customers  by  credit  to  their  Treasury 
Tax  and  Loan  Note  Accounts  on  or 
before  Thursday,  November  15, 1984. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
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will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  'The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Band  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20239.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  ihe  offering.  Public 


announcement  of  such  changes  will  be 
promptly  provided. 
Carole  Jones  Dineen, 

Fiscal  Assistant  Secretary. 
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[DepL  ar.;  Putillc  Debt  Serlee— No.  3S-84] 
Treasury  Bonds  of  2009-2014 

November  1, 1984. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $5,250,000,000 
of  United  States  securities,  designated 
Treasury  Bonds  of  2009-2014  (CUSIP  No. 
912810  DN  5).  The  securities  will  be  sold 
at  auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
November  15, 1984,  and  will  bear 
interest  from  that  date,  payable  on  a 
semiannual  basis  on  May  15, 1985,  and 
each  subsequent  6  months  on  November 
15  and  May  15  until  the  principal 
becomes  payable.  They  will  mature 
November  15,  2014,  but  may  be 
redeemed  at  the  option  of  the  United 
States  on  and  after  November  15,  2009, 
in  whole  or  in  part,  at  par  and  accrued 
interest  on  any  interest  payment  date  or 
dates,  on  4  months'  notice  of  call  given 
in  such  manner  as  the  Secretary  of  the 
Treasury  shall  prescribe.  In  case  of 
partial  call,  the  securities  to  be 
redeemed  will  be  determined  by  such 
method  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury.  Interest  on 
the  securities  called  for  redemption  shall 
cease  on  the  date  of  redemption 
specified  in  the  notice  of  call.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturdary,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2  The  securities  are  subject  to  all 
taxes  imposed  under  the  Internal 


Revenue  Code  of  1954.  The  securities 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,000, 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20239,  prior  to  1:00 
p.m.,  Eastern  Standard  time,  Thursday, 
November  8, 1984.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Wednesday,  November  7, 1984,  and 
received  no  later  than  Thursday, 
November  15, 1984. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  (to  maturity)  with  two 
decimals,  e.g.,  7.10%.  Common  fractions 
may  not  be  used.  Noncompetitive 
tenders  must  show  the  term 
"noncompetitive"  on  the  tender  form  in 
lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
being  auctioned  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 
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3.4.  Commercial  banks,  which  for  this 
purpose  are  deflned  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  maricets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States;  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  Vs 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  92.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  (to 
maturity)  bid.  Those  submitting 
noncompetitive  tenders  will  pay  the 
price  equivalent  to  the  weighted  average 
yield  (to  maturity)  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 


on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  fuU. 
or  when  the  price  is  over  par. 

4.  Reservatioas 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  .^t  the  Biu-eau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
§  3.5.  must  be  made  or  completed  on  or 
before  Thursday,  November  15, 1984. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (witii 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Tuesday,  November  13, 1984. 
In  addition.  Treasury  Tax  and  Loan 
Note  Option  Depositaries  may  make 
payment  for  allotted  securities  for  their 
own  accounts  and  for  account  of 
customers  by  credit  to  their  Treasury 
Tax  and  Loan  Note  Accounts  on  or 
before  Thursday,  November  15, 1984. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 


sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  be  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  fi^m  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrounded  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt 
Washington,  D.C.  20239.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  DeUvery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 
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6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 
Carole  |oiim  Dineen. 
Fiscal  Assistant  Secretary. 
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VETERANS  ADMINISTRATION 

Privacy  Act  of  1974;  Report  of  New 
Matdting  Program 

AOENCV:  Veterans  Administration. 
ACTION:  Notice  of  Matching  Program — 
Veterans  Compensation  Pension, 
Education  and  Rehabilitation  Records/ 
State  Vital  Statistics  Records. 

summary:  The  Veterans  Administration 
is  providing  notice  that  the  Office  of 
Inspector  General  will  conduct  a  series 
of  computer  matches  of  VA 
compensation  pension,  education  and 
rehabilitation  records  with  State  vital 
statistics  records. 

The  goal  of  these  matches  is  to  detect 
unwarranted  compensation,  pension, 
death  compensation,  dependency  and 
indemnity  compensation,  nonservice- 
connected  death  pension  payments  or 
educational  assistance  benefits  that  may 
have  been  provided  to  non-entitled 
veterans  or  ineligible  spouses  of 
disabled  or  deceased  veterans.  This 
ineligibility  or  non-entitlement  may 
occur  as  a  result  of  a  remarriage  of  a 
surviving  spouse  of  a  deceased  veteran 
or  the  divorce  or  annulment  of  the 
marriage  of  a  veteran  and  spouse. 
DATE:  It  is  anticipated  the  matches  will 
commence  in  approximately  November 
1984. 

ADDRESS:  Interested  individuals  may 
comment  on  the  proposed  matches  by 
writing  to  the  Assistant  Inspector 
General  for  Policy,  Planning  and 
Resources  (53),  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  D.C.  20420. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Renald  P.  Morani,  Assistant 
Inspector  General  for  Policy,  Planning 
and  Resources  (53),  Veterans 
Administration.  810  Vermont  Avenue, 
NW.,  Washington,  D.C.  20420,  area  code 
202-389-2915. 

SUPPLEMENTARY  INFORMATION:  Further 
information  regarding  the  matching 
program  is  provided  below.  This 
information  is  required  by  paragraph 
5.f.(l)  of  the  Revised  Supplemental 
Guidance  for  Conducting  Matching 
Programs,  issued  by  the  OfFice  of 


Management  and  Budget  (47  FR  21656, 
May  19, 1982).  A  copy  of  this  notice  has 
been  provided  to  both  Houses  of 
Congress  and  the  Office  of  Management 
and  Budget. 

Approved:  November  1, 1984. 
By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 

Deputy  Administrator. 

Report  of  Matching  Program:  Veterans 
Administration  Compensation,  Pension. 
Education  and  RehabiUtation  Records/ 
State  Vital  Statistics  Records. 

a.  Authority:  The  Inspector  General 
Act  of  1978.  Pub.  L.  95-452. 

b.  Program  Description: 

(1)  Purpose:  The  Office  of  Inspector 
General  (OIG)  plans  to  match  lists  of 
veterans  and  spouses  of  disabled  or 
deceased  veterans  receiving 
compensation,  pension,  death 
compensation,  dependency  and 
indemnity  compensation,  nonservice- 
connected  death  pension  payments  or 
educational  assistance  benefits,  with  the 
vital  statistics  records  of  up  to  forty- 
seven  States  to  identify  recipients  who 
may  be  ineligible  or  not  fully  entitled  to 
such  benefits.  Title  38,  U.S.C.  3012 
specifies  that  compensation, 
dependency  and  indemnity 
compensation  or  pension  payments  may 
be  reduced  or  discontinued  by  reason  of 
the  remarriage,  annulment  or  divorce  of 
the  spouse  of  a  disabled  or  deceased 
veteran.  Under  the  provisions  of  Title  38, 
U.S.C,  Section  1711,  dependents 
educational  assistance  benefits  may  be 
terminated  or  reduced  in  the  event  of  a 
remarriage  of  the  surviving  spouse  of  a 
deceased  veteran  or  the  divorce  of  a 
spouse  from  a  veteran. 

It  is  planned  that  the  initial  matches 
will  be  conducted  with  two  States  and 
subsequent  matches  will  be  conducted 
with  the  remaining  States,  generally  by 
order  of  largest  recipient  population. 
Three  States,  do  not  have  the  automated 
records  needed  to  perform  a  computer 
match. 

(2)  Procedures:  An  initial  match  will 
be  made  of  VA  records  with  the  vital 
statistics  records  of  two  States,  to  be 
subsequently  determined.  The  match 
will  be  performed  by  the  VA  OIG.  If  this 
match  demonstrates  the  effectiveness  of 
matching  VA  and  State  vital  statistics 
records  to  delect  overpayments  of 
veterans  benefits,  the  Inspector  General 
may  direct  that  additional  matches  be 
conducted.  All  such  matches  of  VA  and 
State  vital  statistics  records  will  be 
conducted  by  the  VA  OIG,  In  order  to 
conduct  the  matches,  the  OIG  will 
request  that  the  States  provide 
computerized  excerpts  of  records 
containing  names,  identifying  data  and 
descriptions  of  the  records.  When 


necessary  to  resolve  the  identity  of 
recipients  who  may  be  listed  in  State 
records,  the  OIG  will  request  that  the 
States  furnish  additional  information  or 
the  OIG  may  conduct  appropriate, 
independent  inquiries.  The  OIG  may 
release  identifying  data  to  the  States, 
other  than  name  and  address  in 
accordance  with  a  published  routine 
use.  The  names  of  veterans  and 
beneficiaries  will  not  be  provided  at 
State  agencies  except  in  connection 
with  a  proceeding  for  the  collection  of  a 
debt  owed  the  U.S.  resulting  from  the 
receipt  of  VA  benefits,  or  as  otherwise 
provided  by  Title  38,  U.S.C.  3301.  These 
matches  may  be  cyclical  or  may  be 
repeated  periodically. 

In  the  event  of  a  "hit",  i.e.,  the 
determination  through  the  matching 
program  that  the  VA  has  not  been 
notified  of  a  change  in  the  eiigibilitv  of 
a  recipient,  the  identity  of  the  recipient 
will  be  verified  by  the  OIG  and  if 
confirmed,  the  information  will  be 
referred  to  the  Chief  Benefits  Director  of 
the  VA  for  consideration  of  reduction  or 
suspension  of  the  benefit  and  action  to 
recover  any  overpayment.  Where  there 
are  reasonable  grounds  to  believe  there 
has  been  a  violation  of  criminal  law,  the 
matter  will  be  investigated  and  referred 
for  prosecutive  consideration. 

c.  Records  to  be  Matched:  Lists 
extracted  from  the  following  system  of 
records  will  be  matched  with  State  vital 
statistics  records: 

Compensation,  Pension,  Education 
and  Rehabilitation  Records-VA 
(58VA21/22/28)  (47  FR  372-375,  January 
5, 1982;  47  FR  16132,  April  14, 1982;  47  FR 
40742,  September  15, 1982).  The 
disclosure  of  information  from  this 
system  of  records,  for  the  purpose  of  the 
matching  program,  is  permitted  by  a 
published  routine  use. 

d.  Period  of  Match:  Intermittently 
from  approximately  November  1984. 

e.  Safeguards:  Records  used  in  the 
matches  and  data  generated  as  a  result, 
will  be  safeguarded  from  unauthorized 
disclosure.  Access  will  be  limited  to 
those  persons  who  have  a  need  for  the 
information  in  order  to  conduct  the 
matches  or  follow-up  actions.  All  of  the 
material  will  be  stored  in  locked 
containers  when  not  in  use.  The 
matching  files  to  be  used  in  this  project 
will  remain  under  the  control  of  the  OIG 
and  will  be  returned  to  the  Department 
of  Veterans  Benefits  or  destroyed  upon 
completion  of  the  match.  The  matching 
file  will  be  used  and  accessed  only  to 
match  files  in  accordance  with  this 
notice;  will  not  he  used  to  extract 
information  concerning  "non-hit" 
individuals  for  any  purpose;  and  will  not 
be  disseminated  outside  the  OIG  unless 
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authorized  by  the  Chief  Benefits 
Director. 

f.  Retention  and  Disposition:  Records 
not  resulting  in  "hits"  will  be  destroyed 
by  burning,  shredding  or  electronic 
erasing  within  two  months  of  the 
completion  of  the  individual  match. 
Records  resulting  in  "hits"  will  be 
retained  by  either  the  OIG  or  the 
Department  of  Veterans  Benefits  until 
the  completion  of  any  necessary 
administrative  or  legal  action  and  will 
then  be  disposed  of  in  accordance  with 
approved  records  control  sch^ules 
and/or  approved  disposition  authority 
from  the  Archivist  of  the  United  States. 

|KR  Doc  29485  Filed  11-7-84;  8:45  am) 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  49.  No.  218 

Thursday,  November  8,  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  putillshed 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  49.  No. 
211  p.  43612. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
PLACE  OF  MEETINQ:  Wednesday,  October 
31. 1984. 

CHANGES  IN  THE  MEETING:  Agenda 
revised  10/26/84  to  delete  previous 
items  1  and  2  concerning  First  Aid 
Labeling  and  FHSA  Conspicuousness 
Labeling  Rule  and  to  add  new  item  2 
concerning  enforcement  matter  3085. 

Listed  below  is  the  revised  agenda: 

Commission  Meeting,  Wednesday,  October 
31. 1984. 10:00  a.m.  Third  Floor  Hearing 
Room.  Ill— 18th  Street.  NW..  Washington. 
D.C 

Open  to  the  public 

1.  Apparel  Guaranty  Testing:  Final  Rule 

The  staff  will  brief  the  Commission  on  final 
amendments  to  rules  implementing  the 
Flammability  Standard  for  Clothing  Textiles 
to  allow  persons  and  firms  issuing  initial 
guaranties  of  items  subject  to  that  standard 
to  devise  and  implement  their  own 
reasonable  testing  programs  to  support  such 
guaranties. 

Closed  to  the  Public 

2.  Enforcement  Matter  OS  #3085 

The  Commission  will  consider  issues 
related  to  enforcement  matter  OS  #3085. 

3.  DEHP  CHAP:  Selection  of  Members 

The  Commission  will  consider  candidates 
for  membership  on  the  Chronic  Hazard 
Advisory  Panel  on  DEHP. 

For  a  recorded  message  containing 
latest  agenda  information  call:  301 — 
492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Office 


of  the  Secretary.  5401  Westbard  Ave., 
Bethesda,  Md.  20207  301 — 492-6800. 
Sheldon  D.  Butts, 

Deputy  Secretary. 

|FR  Doc  84-29473  Filed  11-6-64: 10:07  amj 
nUJNO  CODE  e355-«1-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  2:35  p.m.  on  Friday,  November  2, 1984, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  a  recommendation  with 
respect  to  an  administrative 
enforcement  proceeding  against  a 
certain  individual  participating  in  the 
conduct  of  the  affairs  of  an  insured  bank 
(name  of  person  and  name  and  location 
of  bank  authorized  to  be  exempt  from 
disclosure  pursuant  to  subsections  (c)(6), 
(c)(8),  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8).  and  (c)(9)(A)(ii)). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matter 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation;  and  that  the  matter  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6),  (c)(8), 
and  (c)(9)(A)(ii)). 

Dated:  November  5. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|FK  Doc.  64-29520  Filed  11-6-64:  2i»  pm| 
aiLUNQ  CODE  6714-01-M 
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FEDERAL  HOME  LOAN  BANK  BOARD 
TIME  AND  date:  2:30  p.m.,  Friday, 
November  16, 1984. 
place:  In  the  Board  Room,  6th  Floor, 
1700  G  St.,  N.W.,  Washington.  D.C. 


status:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Gravlee  (202-377- 
6677). 

MATTERS  TO  BE  CONSIDERED: 

Conversion  Regulations. 

dated:  November  6. 1984. 
1. 1.  Finn. 

Secretary. 

|FR  Doc.  S4-29S48  Filed  11-6-84:  3:51  pm] 
BILUNQ  CODE  6720-01-M 


FEDERAL  RESERVE  SYSTEM 

"federal  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  49  FR  43836, 
October  31, 1984. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  12:00  noon,  Monday, 
November  5, 1984. 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added:  Proposed 
purchase  of  computer  equipment  within 
the  Federal  Reserve  System.  (This  item 
was  previously  announced  for  a  closed 
meeting  on  October  24, 1984.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  1202)  452-3204. 

Dated:  November  5, 1984. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  84-29492  Filed  11-6-64: 12K)8  pm| 
BILLING  CODE  621<M>1 


FEDERAL  TRADE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  FR  49. 
October  29. 1984,  Page  No.  43528 

PREVIOUSLY  announced  TIME  AND  DATE 
OF  THE  MEETING:  10:00  a.m.,  November  7. 
1984. 

CHANGES  IN  THE  AGENDA:  The  Federal 
Trade  Commission  has  changed  the  time 
of  its  previously  announced  open 
meeting  of  November  7, 1984,  from  10:00 
a.m.,  to  11:00  a.m. 

CORRECTION  TO  PREVIOUS 

announcement:  The  telephone  number 
of  Susan  B,  Ticknor,  Office  of  Public 
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Affairs,  now  reading  "(202)  532-1892" 
should  have  read  "(202)  523-1892". 
Benjamin  I.  Berman, 

Acting  Secretary. 

|FR  Doc.  84-2M91  Filed  11-6-M:  1.-06  p.m.| 
MLUNO  CODE  67SO-01-M 
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PAROLE  commission: 

National  Commissioners  (the 
Commissioners  presently  maintaining 


offices  at  Chevy  Chase,  Maryland, 
Headquarters). 

TIME  AND  date:  Thursday,  November  8, 
1984—2:00  p.m. 

place:  Room  420-F,  One  North  Park 
Buiiiding,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  two  cases  in  which 
inmates  of  Federal  prisons  have  applied 


for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble, 
Chief  Analyst,  National  Appeals  Board, 
United  Slates  Parole  Commission  (301) 
492-5987. 

Dated:  November  5, 1984. 

Joseph  A.  Bairy, 

General  Counsel,  United  States  Parole 
Commission. 

|FR  Doc.  84-29524  Filed  11-6-M;  2:37  pm) 
BILUNO  CODE  4410-01-M 
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November  8,  1984 


Part  II 


Department  of  the 
Interior 


Fish  and  Wildlife  Service 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife  and 
Plants;  Piping  Plover  Proposed  as  an 
Endangered  and  Threatened  Species 
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DEPARTMENT  OF  THE  INTERIOR 

FWi  and  WIMtif e  Sarvic* 

S0CFRPart17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Piping  Plover  Proposed  as 
an  Endangered  and  Tttreatened 
Species 

AOENCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule. 


;  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  list  various 
populations  of  the  piping  plover 
[Charadrius  melodus)  as  endangered 
and  threatened  under  the  authority 
contained  in  the  Endangered  Species 
Act  of  1973,  as  amended.  The  bird's 
breeding  population  consists  of  three 
distinct  subpopulations.  the  northern 
plains  population  (Alberta  to  Manitoba; 
Montana  to  Nebraska],  the  Great  Lakes 
population  (Great  Lakes  States  and 
Ontario),  and  the  Atlantic  Coast 
population  (Maritime  Provinces  and 
Atlantic  Coast  States  from 
Newfoundland  to  North  Carolina).  The 
bird  winters  along  the  coast  from  North 
CaroUna  to  Florida  and  Mexico  and  in 
the  Bahamas  and  Greater  Antilles. 
Endangered  status  is  proposed  for  the 
population  on  the  Great  Lakes  region 
and  threatened  status  for  the 
populations  in  the  winter  range, 
northern  plains,  and  Atlantic  Coast.  The 
primary  threats  to  this  species  are 
habitat  disturbance  and  destruction. 
This  proposal,  if  made  fmal,  will 
implement  the  protection  provided  by 
the  Endangered  Species  Act  of  1973,  as 
amended,  for  Charadrius  melodus.  The 
Service  seeks  data  and  comments  from 
the  public  on  this  proposal. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  January  7, 
1985.  Public  hearing  requests  must  be 
received  by  December  24, 1984. 
AOOftESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Endangered  Species  Coordinator, 
U.S.  Fish  and  Wildlife  Service,  Federal 
Building,  Fort  Snelling,  Twin  Cities. 
Minnesota  55111.  Comments  and 
materials  received  will  be  available  for 
public  inspection  during  normal 
business  hours  at  the  above  address,  by 
appointment. 

A  large  wall  map  is  available  for 
public  inspection  that  shows  specific 
locaUties  of  the  species'  occurrence. 
This  map  may  be  seen  at  the  Office  of 
Endangered  Species,  1000  N.  Glebe 
Road,  Suite  500,  Arlington,  Virginia,  by 
appointment  (703-235-1975)  during  the 
public  comment  period. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  M.  Engel,  Endangered  Species 
Coordinator  (see  ADDRESSES  above) 
(612/725-3276). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  piping  plover  is  a  small,'8tocky 
shorebird  first  described  in  1824.  Adults 
weigh  from  42-64  gm  with  a  length  up  to 
17.7  cm  and  a  wingspread  up  to  35.4  cm 
(Palmer,  1967).  Both  sexes  are  similar  in 
size  and  color,  upper  parts  are  pale 
brownish  and  the  underparts  are  white. 
A  dark  band  encircling  the  neck  and  a 
dark  stripe  across  the  forecrown  are 
distinguishing  marks  in  summer  adults, 
but  obscure  in  winter. 

Two  subspecies  are  currently 
recognized  (A.O.U.,  1957):  Charadrius 
melodus  melodus  (Atlantic  Coast  of 
North  America)  and  Charadrius 
melodus  circumcinctus  (interior  Great 
Plains  of  U.S.  and  Canada).  The  birds 
found  nesting  in  the  Great  Lakes  were 
intermediate,  but  referred  to 
circumcinctus. 

Piping  plovers  occupy  their  breeding 
grounds  hom  late  March  to  August.  Nest 
sites  are  sandy  beaches  along  ocean  and 
inland  lakes,  bare  areas  on  dredge  and 
natural  alluvial  islands  in  rivers,  and 
salt-encrusted  bare  areas  of  sand, 
gravel,  or  pebbly  mud  on  interior  alkali 
lakes  and  subsaline  semi-permanent 
ponds  and  lakes  (Cairns,  1982;  Stewart, 
1975).  Nests  are  shallow,  scraped 
depressions,  sometimes  lined  with  small 
pebbles,  and  usually  contain  four  eggs 
(Bent,  1929).  The  bird  winters  along  the 
coast  from  North  Carolina  to  Florida 
and  Mexico  and  in  the  Bahamas  and 
Greater  Antilles. 

The  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531  et  seq.)  requires 
determination  of  whether  species  of 
wildlife  and  plants  are  endangered  or 
threatened,  based  on  the  best  available 
scientific  and  commercial  data.  On 
December  30, 1982,  the  Service 
published  a  notice  of  review  in  the 
Federal  Register  (47  FR  58454) 
identifying  vertebrate  animal  taxa, 
native  to  the  U.S.,  being  considered  for 
addition  to  the  List  of  Endangered  and 
Threatened  Wildlife.  This  notice 
included  the  piping  plover.  A  review  of 
existing  data,  including  recent  status 
surveys,  and  consultation  with 
biologists  forms  the  basis  for  the  present 
rule  to  list  this  species  as  endangered 
and  threatened. 

Historical  references  of  population 
trends  of  this  bird  are  largely  qualitative 
or  lacking  altogether.  Consequently,  it  is 
not  possible  to  give  a  detailed  and 
precise  tabulation  of  plover  numbers 
and  densities  for  each  State  since  1900. 


However,  there  is  enough  available 
information  to  indicate  a  substantial 
decUne  in  the  species  and  continued 
threats  to  the  species'  habitat.  By  1900, 
the  piping  plover,  described  by  early 
naturalists  such  as  Audubon  and  Wilson 
as  a  common  resident  on  the  beaches  of 
the  Atlantic  Coast,  had  been  greatly 
reduced  by  year-round  shooting,  mostly 
for  the  millinery  trade.  In  some  areas, 
the  plover  was  close  to  extinction.  With 
Federal  protection  the  bird  had 
recovered  by  the  1920's  along  the 
Atlantic  Coast  and  was  considered 
common  (Bent.  1929).  Since  that  time 
there  has  been  a  decrease  in  the 
population  over  most  of  its  range  and  it 
has  vanished  as  a  nesting  species  from 
many  areas.  Since  1972,  the  National 
Audubon  Society's  "Blue  List,"  a  list 
designed  to  serve  as  an  early  warning 
system  for  North  American  breeding 
birds,  has  continued  to  include  the 
piping  plover  each  year  as  a  bird  in 
potential  danger. 

The  Canadian  Committee  on  the 
Status  of  Endangered  Wildlife  in 
Canada  (COSEWIC),  an  organization  of 
specialists  from  Federal  agencies,  all 
provincial  and  territorial  governments, 
and  from  nationally  based  private 
conservation  organizations,  assigned  the 
status  "Threatened"  to  the  piping  plover 
on  May  2, 1978  (Bell,  1978).  Their  report 
summarized  an  "alarming  decline"  in 
the  population  in  the  Great  Lakes  region 
and  Maritime  Provinces  and  estimates 
no  more  than  350  breeding  pairs  in  those 
parts  of  Canada.  At  Long  Point  on  Lake 
Erie,  Ontario,  for  example,  a  population 
of  over  100  pairs  in  the  1920'8  had 
steadily  declined  to  only  2  pairs  by  the 
late  1970'8.  The  plover  no  longer  breeds 
at  several  sites  in  Quebec  and  Nova 
Scotia.  Preliminary  results  from  a  survey 
carried  out  to  update  the  COSEWIC 
report  indicates  that  the  plover 
continues  to  decline  in  the  Great  Lakes 
and  Maritime  Provinces  (S.  Haig,  pers. 
comm.,  1984).  The  status  of  the  plover  in 
the  Canadian  prairie  provinces  is  poorly 
known.  Renaud  et  oi  (1979)  reported 
plover  densities  at  the  Quill  Lakes, 
Saskatchewan  in  1979  to  be  similar  to 
those  recorded  in  1909  and  estimated 
1,000  to  1,500  adults  in  the  province. 
However,  recent  surveys  at  Quill  Lakes 
found  less  than  one-third  of  Renaud's 
reported  numbers.  The  1979  estimate  for 
the  province  is  now  considered  overly 
optimistic  (S.  Haig,  pers.  comm.,  1984). 
Less  than  100  pairs  remain  in  Alberta 
and  the  species  has  almost  disappeared 
from  Manitoba. 

There  are  estimated  to  be  900 
breeding  pairs  on  the  Atlantic  Coast  of 
North  America,  about  Vs  in  the  United 
States  (Cairns  and  McLaren,  1980).  It  is 
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absent  from  many  former  nesting 
beaches.  On  Long  Island,  New  York,  the 
population  has  declined  from  over  500 
pairs  in  the  1930'8  to  the  present  100 
pairs  (Wilcox,  1939;  Cairns  and 
McLaren,  1980).  The  scarcity  of  the 
plover.is  evident  in  other  coastal  states 
of  the  bird's  breeding  range.  There  are 
estimated  to  be  10  breeding  pairs  in 
Rhode  Island,  100  pairs  in 
Massachusetts,  6  pairs  in  Maine,  14 
pairs  in  Connecticut,  less  than  100  pairs 
in  New  Jersey,  5  pairs  in  Deleware,  10- 
15  pairs  in  Maryland.  100  pairs  in 
Virginia,  and  perhaps  20  pairs  in  North 
Carolina.  The  plover  is  extirpated  from 
New  Hampshire.  In  light  of  the  bird's 
1920  status  as  "one  of  our  common 
summer  residents"  (Bent,  1929),  it  is 
evident  from  today's  low  number  that  a 
substantial  decline  has  occurred. 

In  the  Great  Lakes  region  the  plover 
numbers  less  than  20  pairs  from  an 
estimated  historical  population  of  over 
500  pairs  and  has  been  extirpated  as  a 
breeding  bird  from  Indiana,  Illinois, 
Ohio,  the  New  York  shore  of  the  Great 
Lakes,  and  Pennsylvania  (see  Russell, 
1983,  for  comprehensive  summary  in  this 
region).  Barrows  (1912)  cited  the  bird  as 
a  "very  common  summer  resident"  along 
the  Lake  Michigan  shoreline  in  Illinois. 
Three  pairs  remain  in  Wisconsin  where 
it  was  once  a  common  nesting  bird 
along  both  the  Lake  Michigan  and 
Superior  shores.  In  Michigan,  the  range 
of  the  plover  has  been  greatly  reduced 
and  the  77  adults  in  1979  (Lambert  and 
Ratcliff,  1981)  declined  to  14  by  1982 
(Russell,  1983).  The  number  of  breeding 
plovers  in  Minnesota  is  less  than  20 
pairs.  Because  of  the  plover's  drastic 
decline  in  the  Great  Lakes  region,  the 
species  is  believed  to  be  in  danger  of 
extinction  and  endangered  status  is 
proposed  for  the  species  in  the  Great 
Lakes  watershed. 

On  the  northern  plains  the  piping 
plover  occurs  sparingly  in  northeastern 
Montana  and  on  the  Missouri  River  in 
South  Dakota.  Stewart  (1975)  estimated 
500  pairs  in  North  Dakota.  In  Nebraska, 
there  are  an  estimated  100-300  pairs  and 
the  species  is  almost  extirpated  from 
Iowa. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seg.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  revision  published 
October  1. 1984;  49  FR  38900-38912) 
state  that  the  Secretary  of  the  Interior 
shall  determine  whether  any  species  is 
an  endangered  or  threatened  species 
due  to  one  or  more  of  the  five  factors 
described  in  Section  4(A)(1)  of  the  Act. 


These  factors  and  their  application  to 
the  piping  plover  are  as  follows: 
A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Loss  of  sandy 
beach  habitat  by  recreational  and 
commercial  developments  in  the  Great 
Lakes  region  and  on  the  Atlantic  and 
Gulf  Coasts  is  responsible  for  some 
decrease  in  the  population.  However, 
some  suitable  habitat  remains  but 
breeding  success  is  curtailed  primarily 
because  of  human  disturbance  (The 
Nature  Conservancy.  1983). 

In  contrast  to  the  high  human  use  of 
plover  habitat  on  the  Great  Lakes  and 
Atlantic  Coast,  the  bird's  nesting  sites 
on  interior  saline  wetlands  of  North 
Dakota  and  Saskatchewan  receive 
almost  no  human  use.  These  remote  and 
sparsely  populated  areas  probably 
support  the  highest  numbers  and 
densities  of  plovers  in  North  America. 
Although  some  saline  wetlands  have 
been  privately  drained,  the  drainage  of 
these  wetlands  has  been  far  less 
common  than  the  drainage  of  other 
types  of  wetlands. 

The  damming  and  cannelization  of 
rivers  in  the  midwest  has  resulted  in  the 
elimination  of  nesting  sandbar  habitat 
along  hundreds  of  miles  of  rivers  in  the 
Dakotas,  Iowa,  and  Nebraska.  Along 
those  stretches  of  rivers  not  inundated 
by  reservoirs,  sudden  water  releases 
from  dams  subject  remaining  sandbar 
habitat  to  alteration  and  flooding  during 
nesting,  incubation,  and  brooding 
periods.  Channelization  and  withdrawal 
of  water  for  irrigation  have  altered 
water  flows  in  Oie  Platte  River, 
Nebraska,  and  elsewhere.  This  has  led 
to  the  elimination  of  the  scouring  of 
sandbars  by  high  water  and  ice  and  the 
formation  of  dense  vegetation  less 
suitable  for  nesting  (Faanes.  1983;  U.S. 
Fish  and  Wildlife  Service,  1981).  "The 
interior  least  tern  [Sterna  ontillarum 
athalassos)  occupies  very  similar 
habitat  as  this  plover  on  the  Platte, 
Missouri,  and  other  Rivers.  The  tern  was 
proposed  as  endangered  on  May  29, 
1984  (49  FR  22444-22447). 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  applicable  for  the  piping 
plover. 

C.  Disease  or  predation.  Along  with 
increasing  urbanization  and  use  of 
beaches  on  the  Great  Lakes  and  Atlantic 
Coast  there  has  been  an  increasing 
number  of  unleashed  pets  as  well  as 
feral  dogs  and  cats.  The  result  can  be 
predation  of  piping  plover  chicks  and 
eggs,  and  abandonment  of  nesting  areas. 
Human  developments  near  beaches 
have  probably  attracted  an  increased 
number  of  predators  such  as  skunks  and 


raccoons.  On  the  northern  plains,  the 
raccoon  has  greatly  expanded  its  range 
since  the  1940'8  and  is  a  common 
predator  of  American  avocets,  which 
nest  in  similar  habitat  as  the  piping 
plover  (Sidle  and  Arnold,  1982). 
Predation  by  gulls,  which  have 
increased  rapidly  in  portions  of  the 
Great  Lakes  and  Atlantic  Coast  over  the 
past  20  years,  may  be  a  significant 
factor  in  reducing  piping  plover 
numbers.  Tramphng  by  large  confined 
herds  of  cattle  on  the  nesting  grounds  in 
the  northern  plains  may  be  adverse  to 
breeding  success. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Several  States 
(Iowa.  Illinois.  Michigan,  Minnesota, 
New  Jersey,  New  York,  Virginia,  and 
Wisconsin)  list  the  piping  plover  as 
threatened  or  endangered.  At  a  few 
nesting  sites,  human  intrusion  is 
prohibited  during  the  breeding  season. 
The  Migratory  Bird  Treaty  Act  (16  U.S.C. 
703  et  seq.)  protects  the  bird  from  taking, 
and  bans  trade  in  piping  plovers  and 
their  parts.  However,  this  protection 
does  not  currently  protect  habitat  and, 
by  itself,  will  not  be  adequate  to  prevent 
the  species'  further  decline.  The 
Endangered  Species  Act  would  offer 
additional  protection  for  the  species, 
largely  through  the  recovery  and 
consultation  process. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Over 
the  past  forty  years  the  number  of 
vehicles  and  people  on  beaches  has 
greatly  increased.  Plovers  are  attracted 
to  unvegetated  beach  areas  in  early 
spring  only  to  be  disrupted  after  human 
recreational  and  vehicular  activities 
have  intensified  in  the  late  spring  and 
summer.  Foot  traffic,  dune  buggies,  and 
other  vehicles  can  crush  eggs  and 
chicks.  Human  presence  can  disrupt 
incubation  or  separate  chicks  from 
parents  (Flemming,  1984).  A  lack  of 
undisturbed  habitat  has  been  cited  as  a 
reason  for  the  decline  of  other  sand 
nesting  birds  such  as  black  skimmer 
[Rynchops  niger]  and  least  tern  [Sterna 
ontillarum).  Piping  plovers  often  nest 
near  least  terns.  Because  of  increased 
recreational  use  of  rivers,  remaining 
bare  alluvial  islands  are  subjected  to 
frequent  human  disturbance. 

Periodic  severe  drought  on  the 
northern  plains  may  seriously  reduce 
numbers.  The  small  size  of  the  Great 
Lakes  population  and  a  portion  of  the 
Atlantic  Coast  population  increases  the 
possibility  of  loss  of  a  major  portion  of 
the  remaining  numbers  as  a  result  of  any 
accidental  of  natural  catastrophe. 
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Critical  Habitat 

Section  4(a](3]  of  the  Endangered 
Species  Act,  as  amended,  requires  that. 
to  maximum  extent  prudent  and 
determinable,  the  Secretary  shall  specify 
any  habitat  of  a  species  that  is 
considered  to  be  critical  habitat  at  the 
time  of  determining  the  species  to  be 
endangered  or  threatened.  The  Service 
has  determined  that  critical  habitat  for 
the  piping  plover  would  not  be  prudent 
because  of  the  often  ephemeral  nature 
of  the  plover's  nesting  habitat.  The 
plover's  breeding  and  wintering  habitats 
are  speading  over  a  large  geographic 
area.  Alluvial  islands  in  rivers  appear, 
disappear,  and  reappear  depending 
upon  water  conditions.  Beaches  and 
interior  wetlands  may  or  may  not  be 
used  each  year  because  of  varying 
water  levels  or  changes  in  beach 
characteristics.  Accordingly,  it  is  not 
possible  to  designate  areas  which,  if 
given  protection,  would  be  used  by  the 
plover  in  the  future  and  whose 
protection  would  advance  the  plover's 
conservation.  The  e^ect  of  a  given 
action  upon  the  plover  will  have  to  be 
assessed  in  terms  of  its  effect  upon  the 
species  itself  at  the  time  of  the  action. 

Available  Conaervation  Measures 

The  Migratory  Bird  Treaty  Act 
already  makes  it  illegal  to  take,  possess, 
sell.  deUver.  carry,  transport,  or  ship 
piping  plovers,  their  parts,  eggs,  nests, 
and  young.  However,  it  affords  no 
protection  to  their  habitat.  Subsection 
7(a)  of  the  Endangered  Species  Act.  as 
amended,  requires  Federal  agencies  to 
evaluate  their  actions  with  respect  to 
any  species  that  is  proposed  or  listed  as 
endangered  or  threatened.  Agencies  are 
required  under  Section  7(a)(3)  to 
informally  confer  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
any  species  that  has  been  proposed  to 
be  listed  under  the  Act.  If  published  as  a 
final  rule.  Section  7(a)(2)  would  require 
Federal  agencies  to  consult  with  the 
Service  concerning  any  action  that  may 
affect  the  species,  to'  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  the  piping  plover. 
Provisions  for  interagency  cooperation 
are  codified  at  50  CFR  Part  402  and  are 
now  under  revision  (see  proposed  rule 
at  48  FR  29989:  June  29, 1983). 

The  Service  intends  to  keep  the  public 
informed  on  those  activities  that  may 
affect  the  piping  plover  or  be  affected  by 
its  being  listed  as  endangered.  As 
indicated  elsewhere  in  this  proposal,  the 
plover  is  a  widely  distributed  species 
that  has  suffered  from  habitat  losses 
throughout  most  of  that  range.  Those 
losses,  as  well  as  those  in  the  future. 


have  been  largely  caused  by  the 
dredging  of  rivers  and  lakes,  damming  of 
rivers  to  control  floods,  and 
development  of  beaches  in  the  Great 
Lakes  and  along  the  Atlantic  Coast. 

No  authorized  water  projects  are 
presently  known  to  the  Service  that 
could  pose  a  significant  threat  to  the 
plover.  The  routine  management  of  some 
existing  water  control  systems  and  the 
development  of  some  beaches  pose 
widespread  and  continued  threats  to 
this  bird,  although  no  one  such  action 
would  be  likely  to  pose  a  significant 
threat  to  the  species.  It  is  this  loss  of  one 
pair  of  plovers  here  and  one  or  two 
there  that  pose,  in  the  aggregate,  the 
principal  threat  to  the  species'  continual 
existence.  The  Army  Corps  of  Engineers 
and  the  Bureau  of  Reclamation  are  the 
two  principal  Federal  agencies  that  are 
expected  to  be  impacted  by  the  listing  of 
the  piping  plover.  Private  developers, 
who  are  working  without  any  Federal 
permits  and  other  such  authorizations  or 
monies,  will  be  unaffected  under  this 
rule  with  respect  to  Section  7(a). 

The  proposed  rule  would  also  bring 
Sections  5  and  6  of  the  Endangered 
Species  Act  into  effect  with  respect  to 
the  piping  plover.  Section  5  authorizes 
the  acquisition  of  lands  for  the  purpose 
of  conserving  endangered  and 
threatened  species.  Pursuant  to  Section 
6,  the  Service  would  be  able  to  grant 
funds  to  affected  states  for  management 
actions  aiding  the  protection  and 
recovery  of  the  piping  plover. 

Listing  the  piping  plover  as  threatened 
and  endangered  would  provide  for 
development  of  a  recovery  plan  for  this 
bird.  Such  a  plan  would  bring  together 
both  State  and  Federal  efforts  for 
conservation  of  the  plover.  The  plan 
would  establish  an  administrative 
framework,  sanctioned  by  the  Act,  for 
agencies  to  coordinate  activities  and 
cooperate  with  each  other  in 
conservation  efforts.  The  plan  would  set 
recovery  priorities  and  estimate  the  cost 
of  the  various  tasks  necessary  to 
accomplish  them.  It  would  assign 
appropriate  functions  to  each  agency 
and  a  time  frame  within  which  to 
complete  them.  The  plan  would  also 
identifj-  specific  areas  needed  to  be 
monitored  and  possibly  managed  for 
plovers. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  for  endangered 
species  and  S§  17.21  and  17.31  for 
threatened  species  set  forth  a  series  of 
general  prohibitions  and  exceptions  that 
apply  to  all  endangered  or  threatened 
wildlife.  These  prohibitions,  in  part, 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  take,  import,  or  export,  ship  in 


interstate  commerce  in  the  course  of 
commercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
listed  species.  It  would  also  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  was  illegally 
taken.  Certain  exceptions  would  also 
apply  to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered,  and  threatened  animal 
species  under  certain  circumstances. 
Regulations  governing  permits  are  at 
§S  17.22, 17.23,  and  17.32.  For  birds  in 
the  endangered  population,  permits  are 
available  for  scientific  purposes  or  to 
enhance  the  propagation  or  survival  of 
the  species.  In  some  instances,  permits 
may  be  issued  during  a  specified  period 
of  time  to  relieve  undue  economic 
hardship  that  would  be  suffered  if  such 
relief  weire  not  available.  A  broader 
category  of  permits  are  available  at  50 
CFR  Section  17.32  for  those  birds  in  the 
proposed  threatened  population. 

The  Service  will  review  the  piping 
plover  to  determine  whether  it  should  be 
considered  for  placement  upon  the 
Annex  of  the  Convention  on  Nature 
Protection  and  Wildlife  Preservation  in 
the  Western  Hemisphere,  and  whether  it 
should  be  considered  for  other 
appropriate  international  agreements. 
Because  the  plover  is  not  in 
international  trade,  the  Service  is  not 
considering  proposing  the  species  for 
inclusion  in  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES). 

Public  Commeots  Solicited 

The  Service  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  private  interests, 
or  any  other  interested  party  concerning 
any  aspect  of  these  proposed  rules  are 
hereby  solicited.  Comments  particularly 
are  sought  concerning: 

1.  Biological,  commercial  or  other 
relevant  data  concerning  any  threat  (or 
the  lack  thereof)  to  the  piping  plover 

2.  The  location  of  and  the  reasons 
why  any  habitat  of  this  bird  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  for  by  Section  4  of 
the  Act; 

3.  Additional  information  concerning 
the  range  and  distribution  of  this  bird; 
and 
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4.  Current  or  planned  activities  that 
may  adversely  modify  the  habitat  of  this 
bird. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  this  proposal. 
Such  requests  should  be  made  in  writing 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  Federal  Building,  Fort 
Snelling.  Twin  Cities,  Minnesota  55111. 

Final  promulgation  of  the  regulations 
on  Charadrius  melodus  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service  and  such  communications  may 
lead  it  to  adopt  a  final  rule  that  differs 
from  this  proposal. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environnental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969.  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a)  of  the  Endangered  Species  Act  of 
1973.  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulations  Promulgation 
PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subpart  B  of  Chapter  I, 
Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L.  93-205.  87  Stat.  884:  Pub. 
L.  94-359,  90  Stat.  911:  Pub.  L  95-632,  92  Stat 
3751;  Pub.  L  96-159.  93  Stat.  225:  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq). 

§17.11    [Amended] 

2.  It  is  proposed  to  amend  §  17.11(h) 
by  adding  the  following,  in  alphabetical 
order,  to  the  List  of  Endangered  and 
Threatened  Wildlife,  under  "BIRDS:" 


(h) 


Speda* 


Connnon  name 


Soentrfic  name 


Historic  range 


Vertebrate  population  wtiere  endangered  or 
Itveatened 


Status 


When 


Crikcat       SpecM 


BIROS 


Plover,  piping.. 
Plover,  piping.. 


Chataahus  melodus U.S.A.  (Great  LaKes.  northern  Greal  Plains.  At- 
lantic and  Gulf  Coasts.  PR),  Canada.  Mexico, 
West  In 

CharaOiua  melodus do.. 


USA  (Great  Lakes  watershed  in  Stales  of  MN. 
Wl.  Ml.  IL.  IN.  OH,  PA.  NY).  Canada  (ON). 

Everywiliere  (ourx)  in  ttw  wild,  except  those 
■re«s  where  listed  es  endangered  as  set  lorth 
at>ove 


Dated:  October  16,  1984. 
Susan  E.  Recce. 

Acting  Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 

(FR  Doc.  84-2MM  Filed  tl-f'-M;  8:45  «rn| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
(FRL  2653-7] 

Hazardous  Waste  Management 
Systam:  Identification  and  Listing  of 
Hazardous  Waste 

AGENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rule  and  request  for 

comments. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  proposing  to 
amend  its  regulations  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  by  listing  two  wastes 
generated  during  the  production  of 
ethylene  dibromide  (EDB).  The  effect  of 
this  proposed  regulation  would  be  to 
subject  these  wastes  to  the  hazardous 
waste  management  standards  contained 
in  40  CFR  Parts  262-266,  Part  124.  and 
the  permitting  requirements  of  Parts  270 
and  271. 

DATES:  EPA  will  accept  public 
comments  on  this  proposed  rule  until 
December  24, 1984.  Any  person  may 
request  a  hearing  on  this  amendment  by 
Tiling  a  request  with  Eileen  B.  Claussen, 
whose  address  appears  below,  by 
November  23, 1984. 
ADDRESSES:  Comments  should  be  sent 
to  the  Docket  Cleric.  Office  of  Solid 
Waste  (WH-562),  U.S.  Environmental 
Protection  Agency,  401  M  Streets,  S.W.. 
Washington.  D.C.,  20460.  Comments 
should  identify  the  regulatory  docket 
"Listing  EDB."  The  Background 
Document  and  the  Health  and 
Environmental  Effects  Profile  (HEEP)  for 
this  listing  are  available  from  the  Docket 
Clerk  (above  address)  as  well  as  at  eacn 
EPA  Regional  Library.  Requests  for  a 
hearing  should  be  addressed  to  Eileen  B. 
Claussen,  Director,  Characterization  and 
Assessment  Division,  Office  of  Solid 
Waste,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W.. 
Washington,  D.C.,  20460. 

The  public  docket  for  this  amendment 
is  located  in  Room  S-212A,  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  S.W..  Washington,  D.C..  20460, 
and  is  available  for  viewing  from  9:00 
a.m.  to  4:00  p.m.  Monday  through  Friday, 
excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
The  RCRA  Hotline  at  (800)  424-9346  or 
at  (202)  382-3000.  For  technical 
information  contact  Wanda  LeBleu- 
Biswas.  Office  of  Solid  Waste  (WH- 
562B).  U.S.  Environmental  Protection 
Agency,  401  M  Street.  S.W.. 
Washington.  D.C.,  20460.  (202)  382-5096. 


SUPPLEMENTARY  INFORMATION: 

L  Background 

On  May  19, 1980,  as  part  of  its  final 
and  interim  final  regulations 
implementing  Section  3001  of  RCRA, 
EPA  published  a  list  of  hazardous  waste 
generated  from  specific  sources.  This  list 
has  been  amended  several  times,  and  is 
published  in  40  CFR  261.32.  In  today's 
action,  EPA  is  proposing  to  amend  the 
list  and  add  two  wastes  from  the 
production  of  ethylene  dibromide  (EDB) 
via  bromination  of  ethene.  These  wastes 
are  wastewaters  and  spent  adsorbent 
solid*  from  the  production  and 
subsequent  purification  of  EDB. 

The  hazardous  constituent  in  these 
wastes,  EDB,  has  carcinogenic, 
mutagenic,  teratogenic,  reproductive, 
and  otherwise  chronically  and  acutely 
toxic  effects.  EDB  typically  is  present  in 
high  concentrations  in  each  waste 
stream.  This  constituent  also  is  mobile 
and  persistent,  and  can  reach 
environmental  receptors  in  harmful 
concentrations  if  these  wastes  are 
mismanaged.  Evaluated  against  the 
criteria  for  listing  hazardous  wastes  [40 
CFR  261.11(a)(3)],  EPA  has  determined 
that  these  wastes  are  hazardous 
because  they  are  capable  of  posing  a 
substantial  present  or  potential  threat  to 
human  health  and  the  environment 
when  improperly  treated,  stored, 
transported,  disposed  of,  or  otherwise 
managed. 

IL  Summary  of  the  Regulation 

This  proposed  regulation  would  list  as 
hazardous  two  wastes  generated  during 
the  production  of  ethylene  dibromide 
(EDB).  These  residual  wastes  are: 
_  •  K117 — Wastewaters  from  the 
reactor  vent  gas  scrubber  in  the 
production  of  ethylene  dibromide  via  the 
bromination  of  ethene. 

•  K118 — Spent  adsorbent  soUds  from 
the  purification  of  ethylene  dibromide  in 
the  production  of  ethylene  dibromide  via 
the  bromination  of  ethene. 

In  1982,  four  domestic  companies 
were  producing  EDB  at  four  locations, 
with  a  total  annual  production  capacity 
of  138,000  kkg;  total  production  of  EDB 
in  1982  was  77,100  kkg.  EDB  is  a 
commercial  chemical  product^  with  the 
following  uses. 


■  This  listing  does  not  include  still  bottoms  from 
the  purification  of  EDB.  which  would  be  expected  to 
contain  significant  concentrations  of  EOB.  Although 
the  literature  indicates  that  still  bottoms  may  be 
generated,  the  Agency  has  insufficient  data  to 
determine  if  it  is  currently  generated.  Therefore,  the 
Agency  specifically  solicits  comments  on  its 
generation.  If  the  Agency  determines  that  it  is  being 
generated  or  is  likely  to  be  generated,  we  would 
include  still  bottoms  from  the  production  of  EDB  in 
the  final  listing. 

'  EDB  already  is  a  hazardous  waste  under  40  CFR 
281.33(0  when  discarded  in  commercial  grade, 


•  Component  of  tetra-alkyl  lead  anti- 
knock gasoline  additives; 

•  Soil  and  post-harvest  commodity 
fumigants; 

•  Intermediate  in  chemical  synthesis; 
and 

•  Nonflammable  solvent  for  resins, 
gums,  and  waxes. 

There  have  been  recent  actions  '  by 
the  Administrator  under  authority  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  which  have 
been  suspended  and  subsequently 
cancelled  certain  uses  of  EDB  as  a 
fumigant  for  agricultural  purposes.  Since 
the  suspension  action  provides  for  some 
uses  of  existing  stock  until  September  1, 
1984,  the  Agency  expects  that  little  of 
this  unused  EDB  will  require  disposal. 
Some  producers  and  users  of  EDB, 
however,  may  need  to  dispose  of  the 
remaining  unused  commercial  chemical 
product.  Under  the  authority  of  FIFRA, 
under  certain  circumstances,  the 
Administrator  may  indemnify  the 
owners  of  any  quantity  of  pesticides 
which  have  been  cancelled  after 
suspension  [sec  section  15(a)].  In 
addition.  Section  19  of  FIFRA  calls  for 
the  Administrator  to  ".  .  .  accept  at 
convenient  locations  for  safe  disposal  a 
pesticide  the  registration  of  which  is 
cancelled  under  section  6(c)  [after 
suspension]  if  requested  by  the  owner  of 
the  pesticide." 

EDB  production  typically  is  a 
continuous  process  consisting  of 
bromination  of  ethene  and  subsequent 
product  purification.  The  total  annual 
volume  of  the  organic  residual  wastes 
from  EDB  production  by  the  process 
described  here  is  approximately  24,000 
kkg  of  waste  K117,  and  130  kkg  of  waste 
K118.  These  wastes  are  formed  as 
residuals  at  two  points  in  the  production 
of  EDB.  Waste  K117  is  produced  after 
the  reaction,  and  is  an  aqueous  effluent 
from  the  scrubber  used  to  remove  traces 
of  EDB  and  other  organics  from  the 
noncondensable  gases.  Waste  K118, 
spent  adsorbent  solids,  is  generated 


technical  grade,  or  off-specification  form,  or  when 
present  as  the  sole  active  ingredient  in  a 
formulation  (EPA  Hazardous  Waste  No.  U067). 
However,  discarded  formulations  containing  EDB  as 
one  of  a  number  of  ingredients  are  not  presently 
considered  to  be  hazardous  wastes  (unless  they 
exhibit  a  characteristic  of  hazardous  waste).  These 
multi-ingredient  formulations  nevertheless  are  likely 
to  be  just  as  toxic  as  sole  active  ingredient  mixtures. 
since  the  concentration  of  toxic  ingredients  is  the 
same  or  highe. .  Therefore,  we  are  specifically 
soliciting  comments  on  listing  as  hazardous  when 
discarded  those  multi-ingredient  formulations 
containing  EOB. 

=  On  October  11, 1963  (see  48  FR  46226-48248). 
EPA  suspended  the  use  of  EDB  as  a  soil  fumigant 
and  on  February  3, 1084  (see  49  FR  4452-4457).  also 
suspended  the  use  of  EDB  as  a  fumigant  for  stored 
grain  and  grain  milling  machinery. 
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during  product  purification;  purification 
involves  filtration,  or  drying  over  an 
activated  adsorbent  packing  or  similar 
solid  to  remove  inorganic  solids  or 
reduce  color. 

The  listing  Background  Document  and 
the  sources  cited  there  describe  these 
production  processes  in  detail. 

As  derived  from  both  questionnaires 
and  samphng  analyses,  these  wastes 
typically  contain  significant 
concentrations  of  EDB: 


Waste  No*. 

Estimeted 

range  0) 

concentration* 

(pereeno 

K117 

K118 

0.01  to  0.22. 
1«0  75. 

The  Agency's  Carcinogen  Assessment 
Group  (CAC)  has  identified  EOS  as  a 
potential  human  carcinogen.  EDB  also 
has  mutagenic,  teratogenic, 
reproductive,  and  other  chronic  effects, 
and  is  acutely  toxic  at  relatively  low 
exposure.  It  has  been  demonstrated  to 
be  mutagenic  in  a  number  of  microbial, 
cell  culture,  mammalian,  and  plant 
systems.  EDB  has  also  caused  several 
abnormalities  in  fetuses  of  exposed 
rates,  indicating  teratogenicity.  Other 
reproductive  effects  include  atrophy  of 
reproductive  organs,  reduced  serum 
testosterone  levels,  and  infertility  in 
male  rats,  and  abnormal  estrous  cycles 
during  exposure  in  female  rats. 
Infertility  effects  of  EDB  also  have  been 
observed  in  bulls,  rams,  and  chickens.  In 
addition,  EDB  at  doses  of  about  15-150 
mg/kg  in  humans  causes  signs  of 
toxicity  and  death  regardless  of  the 
route  of  exposure,  affecting  kidneys  and 
liver,  as  well  as  the  central  nervous 
system.  This  compound,  therefore, 
exhibits  toxicological  properties  of 
regulatory  concern.  It  has  been 
estimated  that  lifetime  exposure  to  100 
ppb  of  EDB  in  drinking  water  [i.e.,  one- 
sixth  of  the  level  found  near  an  EDB 
facility — see  below)  engenders  an 
excess  cancer  risk  as  high  as  1  in  7 
(USEPA/OPP.  1983.  Ethylene  Dibromide: 
Position  Document  4). 

EDB,  moreover,  is  mobile  and 
persistent  in  the  environment.  The 
exposure  pathways  of  principal  concern 
are  leaching  to  groundwater  or 
volatilization.  Leaching  is  a  concern 
because  EDB  is  very  soluble  in  both 
water  (4000  mg/l  at  20  °C)  and  organic 
solvents,  such  as  acetone,  benzene, 
alcohol,  and  ether,  and  so  could  leach 
out  of  the  wastes,  potentially 
contaminating  groundwater.  In  addition, 
it  is  volatile  (vapor  pressure,  at  ambient 
temperature,  11  mm  Hg),  and  poses  an 
additional  threat  to  human  health  and 
the  environment  if  these  wastes  are 


improperly  managed.  EDB  is  also 
persistent,  having  the  following  half- 
lives:  approximately  two  months  in  soil, 
exceeding  100  days  in  air,  and 
approximately  fourteen  years  in  water. 
In  fact,  EDB  has  been  found  in  ground 
and  surface  water,  air.  and  soil, 
demonstrating  its  mobility  and 
persistence  in  the  environment.  For 
example,  EDB  has  been  detected  in 
groundwater  at  the  Occidental  Chemical 
Company,  located  in  Lathrop,  CA;  off- 
site  from  the  Great  Lakes  Chemical 
Corporation,  located  in  El  Dorado,  AR. 
in  groundwater,  surface  water,  drinking 
water,  air,  and  soil;  as  well  as  at  a 
number  of  other  locations.  (See  the 
Background  Document  and  the  Health 
and  Environmental  Effects  Profile  for 
additional  details  on  the  fate  and 
transport,  and  mismanagement  of  EDB). 

In  addition,  very  high  concentrations 
of  EDB  have  been  measured  on  separate 
occasions  in  air  at  six  different  EDB  or 
organobromine  production  plants.  The 
values  ranged  from  trace  levels  of  EDB 
to  18,000  ng/m',  and  averaged  4800  ng/ 
m*.  Although  these  monitoring  efforts 
found  no  soil  contamination,  EDB  was 
found  at  concentrations  of  22  and  620 
ppb  in  the  two  samples  of  surface  water 
that  were  analyzed.  The  potential 
excess  cancer  risk  that  can  be 
calculated  from  these  exposures  is 
extremely  high.  For  residents  living  near 
an  EDB  facility,  the  upper  limit  of  the 
estimated  lifetime  excess  cancer  risk 
from  breathing  air  polluted  with  EDB  is 
also  appreciable,  viz.,  2  in  100,000.* 
Although  one  cannot  directly  correlate 
the  above  monitoring  data  with  a 
particular  industrial  practice,  improper 
waste  disposal  is  one  likely  source  of 
the  EDB.  (See  the  Background  Document 
for  this  listing  for  details  of  these 
calculations.) 

Consequently,  by  virtue  of  the  high 
concentrations  of  EDB  in  these  wastes, 
which  are  generated  in  large  volume,  as 
well  as  its  mobility  (via  both  leaching 
and  volatilization)  and  persistence  in 
the  environment,  EPA  has  determined 
that  these  wastes  pose  a  substantial 
present  or  potential  hazard  to  human 
health  and  the  environment  when 
improperly  stored,  transported,  disposed 

'Assuming  100-fold  dilution  between  the  site  and 
a  residence  about  1  km  downwind  [ICF.  1984.  The 
RCRA  Risk-Cost  Analysis  Model  Phase  III  Report. 
Submitted  to  USEPA/OSW  January  13,  1964),  a 
person  who  weighs  70  kg  and  breathes  20  m'  of  air 
per  day.  engenders  the  following  potential  EDB 
exposure,  and  consequent  potential  excess  cancer 
risk: 
Exposure 

=  48  ng  EDB/m'xlO-«mg/ngx20  m'/day  xl/70 
kg- '  =  1.4  X 10-  •  mg  EDB/kg/day. 

upper  limit  cancer  risk  =  potency  x  exposure  =  1.17 
per  mg/kg/day  X  1.4  X 10"  •  mg/kg/day -2  X 10' » 


of,  or  otherwise  managed.  Therefore,  the 
Agency  is  proposing  to  add  these  wastes 
to  the  hazardous  waste  list  in  40  CFR 
261.32. 

ni.  Regulatory  Status  of  Hazardous 
Wastewaters 

Under  the  existing  hazardous  waste 
regulations,  tanks  that  are  treating  or 
storing  hazardous  wastewaters  are 
exempt  from  the  Parts  264  and  265 
management  standards  when  the 
treatment  unit  is  part  of  a  wastewater 
treatment  facility  that  is  subject  to 
regulation  under  either  section  402  or 
section  307(b)  of  the  Clean  Water  Act. 
Treatment  units,  such  as  concrete 
basins,  which  may  or  may  not  be 
inground,  routinely  provide  for  certain 
steps  in  a  wastewater  treatment  process 
such  as  equahzation,  neutrahzation, 
aeration  (in  biological  treatment 
facihties),  settling  (in  both  biological 
and  physical/chemical  treatment 
facilities),  flocculation  or  treated 
wastewater  storage  prior  to  recycling. 
Where  such  units  are  constructed 
primarily  of  non-earthen  materials 
designed  to  provide  structural  support, 
they  are  defined  as  tanks  for  purposes  of 
the  hazardous  waste  regulations.  See  40 
CFR  261,10  (defintion  of  "tank").  In 
applying  this  definition,  the  Agency  has 
provided  guidance  that  a  unit  is  to  be 
evaluated  as  if  it  were  freestanding  and 
filled  to  its  design  capacity  with  the 
material  it  is  intended  to  hold.  If  the 
walls  or  shell  of  the  unit  alone  provide 
sufficient  structural  support  to  maintain 
the  structural  integrity  of  the  unit  under 
these  conditions,  the  unit  is  considered 
to  be  a  tank.  Alternatively,  if  the  unit  is 
not  capable  of  retaining  its  structural 
integrity  without  supporting  earthen 
materials,  it  is  considered  to  be  a 
surface  impoundment. 

Therefore,  when  wastewaters, 
including  those  covered  by  the  listing 
proposed  today,  are  stored  or  treated  in 
tanks,  they  are  presently  exempt  from 
the  Part  264  and  265  management 
standards. 

IV.  Test  Methods  for  Appendix  VII 
Compounds 

The  Agency  has  proposed,  as  noticed 
in  49  FR  38786-38809,  Monday.  October 
1, 1984,  test  methods  (both  those  newly 
designed,  as  well  as  those  previously 
available  in  SW-846 — see  below)  for 
use  in  detecting  specified  substances  by 
applicants  who  wish  to  conduct  waste 
evaluations  in  support  of  delisting 
petitions,  and  by  owners  or  operators  of 
hazardous  waste  management  facilities 
who  must  conduct  ground  water 
monitoring  (see  40  CFR  264.99)  or 
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incinerator  monitoring  (see  40  CFR 
264.341). 

Since  Methods  Nos.  8010  and  8240 
were  proposed  in  the  above  cited 
amendment  (see  49  FR  38802)  for  use  in 
detecting  EOB.  we  will  not  propose  them 
again  in  this  action.  These  methods  can 
be  found  in  'Test  Methods  for 
Evaluating  Solid  Waste:  Physical/ 
Chemical  Methods,"  SW-846. 2nd  ed., 
July  1982.  as  amended,  which  is 
available  from:  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington.  DC  20402,  (202)  783-3238  as 
document  number  055-002-81001-2.  A 
subscription  to  this  manual  sells  for 
$55.00.  I 

V.  CERCLA  Impacts 

All  hazardous  wastes  designated  by 
today's  proposed  rule  will,  upon  the 
effective  date  if  this  rule  is  finalized, 
automatically  become  hazardous 
substances  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA).  (See  CERCLA  section 
101(14).)  CERCLA  requires  that  persons 
in  charge  of  vessels  or  facilities  from 
which  hazardous  substances  have  been 
released  in  quantities  that  are  equal  to 
or  greater  than  the  reportable  quantities 
(RQs)  immediately  notify  the  National 
Response  Center  of  the  release.  (See 
CERCLA  Section  103  and  48  FR  23552, 
May  25, 1983,) 

For  those  hazardous  waste  streams 
containing  constituents  which  have 
already  been  assigned  RQs,  and  RQ 
assigned  to  the  waste  stream  will 
represent  the  lowest  RQ  associated  with 
the  constituents.  Since  EDB,  the  only 
hazardous  constituent  of  both  K117  and 
K118,  has  a  statutory  RQ  assigned  at 
1000  pounds,  then  both  these  waste 
streams  also  have  RQs  of  1000  pounds, 
unless  other  hazardous  substances, 
which  have  RQs  of  less  than  1000,  are 
present.  (Since  EDB  is  being  assessed 
for  carcinogenicity,  no  RQ  has  been 
proposed  yet.  so  die  statutory  RQ  of 
1000  pounds  applies.)  (See  48  FR  23552- 
23805.) 

VI.  SUte  Authority 

Once  a  State  receives  interim  or  final 
authorization,  it  operates  the  RCRA 
program  instead  of  EPA.  If  promulgated, 
this  listing  and  the  related  management 
standards  will  not  apply  in  interim 
authorized  States  unless  the  State  listed 
these  EDB  wastes  at  the  time  it  received 
interim  authorization.  Unless  a  State 
received  Bnal  authorization  on  the  basis 
of  a  universe  of  hazardous  wastes  which 
included  these  EDB  wastes,  this  listing 
and  the  related  standards  would  not 
apply  in  States  with  final  authorization 
until  the  State  revises  its  program  to  add 


these  EDB  wastes  to  the  universe  of 
hazardous  wastes  and  the  revision  is 
approved  by  EPA.  The  process  and 
schedule  for  State  adoption  of  these 
regulations  is  described  in  40  CFR 
271.21,  as  amended  by  49  FR  2167ft- 
21682.  May  22, 1984. 

If  this  proposed  listing  is  made  final, 
States  which  now  have  final 
authorization  would  have  to  revise  their 
programs  within  one  year  from  the  date 
of  promulgation  if  only  regulatory 
changes  are  necessary  and  within  two 
years  from  the  date  of  promulgation  if 
statutory  changes  are  required.  This 
deadline  may  be  extended  in 
exceptional  cases  (see  40  CFR 
271.21(e)(3)).  States  now  in  the  process 
of  applying  for  final  authorization  would 
be  able  to  receive  final  authorization 
without  including  these  EDB  wastes  in 
their  universe  of  hazardous  wastes  if  the 
official  state  application  is  submitted 
less  than  12  months  after  this  listing,  if 
made  final,  is  promulgated.  The  date  by 
which  States  must  modify  their 
programs  is  governed  by  40  CFR 
271.21(e)(iii). 

VII.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291,  EPA 
must  determine  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  total  combined  cost  for 
disposal  of  the  wastes  as  hazardous  is 
approximately  $4,532,  well  under  the 
$100  million  constituting  a  major 
regulation.  This  cost  is  insignificant  and 
results  from  minimal  additional 
compliance  requirements,  such  as 
manifesting  these  additional  wastes. 

We  know,  however,  that  the 
manufacturers  of  EDB  generate  and 
manage  other  currently  regulated 
hazardous  wastes.  Therefore,  we 
believe  that  the  total  combined  cost 
estim^rte  is  actually  much  lower  than 
that  provided  above. 

In  addition,  we  do  not  expect  that 
there  will  be  adverse  impact  on  the 
abihty  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  Because 
this  proposal  is  not  a  major  regulation, 
no  Regulatory  Impact  Analysis  is  being 
conducted. 

This  amendment  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  0MB  to  EPA  and  any  EPA 
responses  to  those  comments  are 
available  for  public  inspection  in  Room 
S-212A  at  EPA. 

VIII.  Regidatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq..  whenever  an 


agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on 
small  entities. 

The  hazardous  wastes  proposed  to  be 
listed  here  are  not  generated  by  small 
entities  (as  defined  by  the  Regulatory 
Flexibility  Act),  and  the  Agency  does 
not  believe  that  small  entities  will 
dispose  of  them  in  significant  quantities. 
Accordingly,  I  hereby  certify  that  this 
proposed  regulation  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

IX.  List  of  Subjects  in  40  CFR  Part  261 

Hazardous  materials,  Waste 
treatment  and  disposal,  Recycling. 

Dated:  November  1. 1984. 
William  0.  Ruckelshaus, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  Title 
40  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
reads  as  follows: 

Authority:  Sees.  1006.  2002(a).  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  (42  U.S.C. 
6905.  6912(a).  6921,  and  6922). 

2.  In  §  261.32,  add  the  following  waste 
streams  to  the  subgroup  'Organic 
Chemicals': 

§  261.32    Hazardous  waste  from  specific 
sources. 


Industry  and 

EPA 
hazerdous 
waste  No 


Hazardous  waste 


Hazard 
coda 


Kn7.. 


K11S.. 


Wastewater  from  the  reactor  vent    (T) 
gas  scrubber  in  ttie  productxm 
ol  ethylene  dibromide  via  bromi- 
nation  ot  etherie 

Spent  adsortient  soMs  Irom  tha    (T) 
punfication    of    ethylene    dibro- 
mide in  tf>e  production  of  ethyt- 
ene  dibromiae  via  bromination 
ol  ethene. 
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3.  Add  the  following  entries  in 
numerical  order  to  Appendix  VII  of  Part 
261: 

Appendix  VII — Basis  for  Listing    -  . 

Hazardous  Waste 


EPA  hazardous  waste  No. 

Hazardous  constituents 
for  which  listed 

•  •              • 

K117 
K118 

•  •                • 

Ettiytene  dibromide. 
Ethylene  dibromide. 

(FR  Doc.  54-29446  Filed  11-7-84: 8:45  am] 
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and  Standards  for  Grades  of  Slaughter 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariteting  Service 

7  CFR  Parts  53  and  54 

Standards  for  Grades  of  Carcass  Beef 
and  Standards  for  Grades  of  Slaughter 
Cattle 

aqcncy:  Agricultural  Marketing  Service, 
(AMS).  USDA. 
ACTION:  Proposed  rule. 


f.  This  proposed  rule  would 
revise  the  official  U.S.  standards  for 
grades  of  beef  carcasses  and  the  related 
standards  for  grades  of  slaughter  cattle. 
The  proposal  would  revise  the  current 
yield  grade  standards  to  allow  those 
portions  of  the  industry  desiring  to 
remove  kidney,  pelvic,  and  heart  (KPH) 
fat  for  economic  or  efficiency  reasons  an 
opportimity  to  do  so.  but  would  not 
require  the  removal  of  KPH  fat  which 
could  adversely  a^ect  some  segments  of 
the  industry.  The  proposal  would  not 
affect  the  current  quality  grade 
standards.  The  present  yeild  grades  are 
determined  by  consideration  of  four 
factors — external  fat  thickness,  hot 
carcass  weight,  ribeye  area,  and  percent 
KPH  fat.  The  proposed  revisions  would 
eliminate  the  consideration  of  KPH  fat, 
and  the  method  of  determining  yield 
grades  would  be  on  a  KPH  fat  out  basis. 
Carcasses  graded  with  KPH  fat  in  would 
be  identified  in  a  manner  that  would 
clearly  distinguish  them  from  carcasses 
graded  with  KPH  fat  removed.  Both  the 
yield  grade  equation  and  the  proposed 
shortcut  method  would  be  recognized  as 
ofiicial  methods  for  determining  yield 
grade.  The  proposed  changes  would 
improve  the  accuracy  of  application  of 
the  yield  grade  formula  and  increase  the 
uniformity  of  fat  and  muscling 
characteristics  within  each  of  the  yield 
grades.  The  changes  that  are  proposed 
will  improve  the  effectiveness  of  the 
standards  in  meeting  the  various  needs 
of  users  of  the  system. 
DATES:  Comments  must  be  received  on 
or  before  February  1, 1985.  See 
Supplementary  Information  for  date  of 
public  hearing. 

AOOntSSCS:  Written  comments  to: 
Standardization  and  Review  Branch, 
Livestock  Division,  Agricultural 
Marketing  Service,  2849  South  Building. 
U.S.  Department  of  Agriculture, 
Washinigton,  D.C.  20250.  See 
Supplementary  Information  for  location 
of  public  hearing. 

TOR  FURTHn  MTOMIATION  CONTACT: 

Dr.  Michael  L  May,  Chief, 
Standardization  and  Review  Branch, 
Livestock  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 


Agriculture,  Washington,  D.C.  20250, 
(202)  447^486.  Copies  of  the  Special 
Analysis  are  available  from  Dr.  May. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  proposed  revision  of  the  beef 
carcass  (7  CFR  Part  54)  and  slaughter 
cattle  (7  CFR  Part  53)  standards  was 
reviewed  under  USDA  procedures 
established  to  implement  Executive 
Order  12291  and  was  classified  as  a 
non-major  rule  pursuant  to  sections  1(b) 
(1),  (2),  and  (3)  of  that  order  because  (1) 
it  would  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more,  (2) 
it  would  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  (3)  it  would  not  have 
signiHcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

Effect  on  Small  Entities 

The  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.C. 
601  etseq.],  which  deals  with  the  impact 
of  regulations  on  small  entities,  have 
been  satisfied,  in  that  William  T. 
Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service  (AMS), 
has  certified  that  this  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  that 
utilize  the  beef  grading  service  because 
the  changes  would  only  eliminate  the 
consideration  of  KPH  fat  in  the  yield 
grade  determination,  not  require  its 
removal,  and  would  allow  the  beef 
slaughtering  and  fabricating  industry  to 
determine  the  point  of  removal      , 
depending  upon  its  economic  benefit. 
Further,  the  beef  grades  are  applied 
equally  to  all  size  entities  covered  by 
these  regulations,  and  the  use  of  the 
grades  is  voluntary. 

Special  Analysis 

The  Assistant  Secretary  for  Marketing 
and  Inspection  Services  requested  that  a 
Special  Analysis  be  conducted  to 
examine  the  impacts  that  would  be 
expected  on  the  beef  industry  and  the 
ancillary  independent  rendering 
industry  if  the  Department  would  amend 
the  requirements  for  yield  grading  to 
allow  a  more  viable  option  for  the 
removal  of  KPH  fat  prior  to  grading.  The 
Special  Analysis  is  available  for  public 
inspection  at  the  office  of  the 
Standardization  and  Review  Branch, 
Livestock  Division.  AMS,  2649  South 
Building. 


Although  the  proposed  rule  allows  the 
removal  of  KPH  fat  to  remain  a 
voluntary  industry  practice  as  requested 
by  the  National  Renderers  Association, 
the  extent  to  which  voluntary  KPH  fat 
removal  is  accepted  by  the  industry  is 
anticipated  to  have  some  impact  on  the 
independent  Tenderers  located  in  areas 
removed  from  slaughtering  centers, 
since  these  renderers  do  obtain  some  of 
their  raw  materials  from  this  source.  In 
this  connection,  the  Special  Analysis 
indicates  that  this  segment  of  the 
rendering  industry  is  already 
experiencing  a  continual  decline  in  the 
availability  of  beef  fat  for  rendering 
because  of  the  rapid  drop  in  the  volume 
of  fed  beef  carcasses  being  shipped  into 
metropolitan  areas.  Since  this  trend  is 
expected  to  continue  regardless  if 
changes  are  made  in  the  grade 
standards,  the  Department,  therefore, 
believes  the  proposal  would  make  a 
positive  contribution  toward  increasing 
the  overall  efficiency  of  the  total  beef 
industry. 

Comments  and  Hearings 

It  is  anticipated  that  there  will  be 
widespread  interest  in  the  changes 
proposed  in  the  beef  standards  by  all 
parts  of  the  livestock  and  meat  industry 
and  the  consuming  public.  In  order  that 
all  those  affected  have  ample 
opportunity  to  comment,  oral  as  well  as 
written  views,  data,  or  arguments  will 
be  received  on  the  proposal.  In  this 
regard,  a  public  hearing  will  be  held  on 
the  proposed  changes  contained  in  this 
notice.  The  public  hearing  will  be  held 
at  the  location  listed  below  beginning  on 
the  date  shown: 

December  19, 1964.  Washington.  D.C. 
20250,  Room  104-.A,  Administration 
Building,  U.S.  Department  of 
Agriculture,  14th  and  Independence 
Avenue,  SW. 

The  hearing  will  commence  at  9  a.m., 
local  time,  and  may  be  continued 
beyond  1  day  if  necessary.  To  facilitate 
conduct  of  the  hearing,  persons  who 
wish  to  be  heard  are  requested  to  notify 
the  Chief,  Standardization  and  Review 
Branch,  Livestock  Division,  AMS. 
Washington,  D.C.  200250,  on  or  before 
December  14, 1984,  stating  that  they 
wish  to  present  a  statement  and  how 
much  time  they  will  need  to  present  the 
statement.  However,  any  person  who 
wishes  to  be  heard  at  the  hearing  will  be 
afforded  an  opportunity  to  be  heard, 
whether  or  not  that  person  has  given 
such  advance  notice.  A  written  copy  of 
the  speaker's  statement  is  requested  and 
may  be  presented  to  the  presiding 
official  at  the  hearing. 

In  addition,  all  persons  who  desire  to 
submit  written  data,  views,  or  comments 
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on  this  proposal  are  invited  to  submit 
such  material  in  duplicate,  to  the 
Standardization  and  Review  Branch. 
Livestock  Division,  AMS.  2649  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250  on 
or  before  February  1, 1985.  Comments 
must  be  signed  and  include  the  address 
of  the  sender  and  should  bear  a 
reference  to  the  date  and  paj?e  number 
of  this  issue  of  the  Federal  Register. 
Since  the  comments  will  be  considered 
in  the  resolution  of  this  proposal,  they 
should  include  definitive  information 
which  explains  and  supports  the 
sender's  views.  All  written  submissions 
and  transcripts  of  the  comments  at  the 
public  hearing  will  be  made  available 
for  public  inspection  at  the  office  of  the 
Standardization  and  Review  Branch, 
Livestock  Division,  AMS,  2649  South 
Building,  during  regular  business  hours. 

Background 

The  grading  of  beef  by  AMS  is  a 
voluntary  service,  provided  under  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621  et  seq.),  which  is 
designed  to  facilitate  the  marketing  of 
livestock  and  meat.  Beef  grades  are  used 
to  segregate  the  beef  supply  into  groups 
of  carcasses  with  similar  attributes  of 
palatability  and  yields  of  cuts.  These 
attributes  are  of  concern  to  consumers 
and  the  beef  industry  as  they  affect  the 
acceptability  of  beef  and  to  a  great 
extent  the  value  and  consumption  of 
beef.  Grades  provide  a  common 
language  and  basis  for  marketing  of 
livestock  and  meat  as  well  as  providing 
an  opportunity  for  consumer  desires  to 
be  communicated  through  the  marketing 
channel  so  that  necessary  changes  in 
livestock  feeding  and  production  may  be 
made. 

Beef  grading  is  a  service  provided  by 
the  Department  for  a  fee  to  users  who 
request  the  service.  Because  beef 
grading  is  voluntary,  not  all  marketed 
beef  is  graded.  When  beef  is  graded,  the 
official  grade  consists  of  both  a  quality 
grade  and  a  yield  grade.  The  quality 
grades  are  intended  to  identify 
differences  in  the  palatability  of  cooked 
beef  principally  through  the 
characteristics  of  marbling  and  maturity. 
The  official  USDA  quality  grades  are 
Prime,  Choice,  Good,  Standard, 
Commercial,  Utility.  Cutter,  and  Canner. 
The  yield  grades  identify  differences  in 
the  percentage  of  meat  that  may  be 
obtained  from  carcasses  of  varying 
leaness.  The  official  USDA  yield  grades 
are  denoted  by  numbers  1  through  5 
with  Yield  Grade  1  representing  the 
highest  yield  of  cuts  (highest  cutability). 
Four  factors — external  fat  thickness; 
percent  KPH  fat;  ribeye  area;  and 
carcass  weight — are  considered  in 


determining  the  present  yield  grades. 
Increases  in  external  fat  thickness, 
percent  KPH  fat,  and  carcass  weight 
have  a  negative  effect  on  retail  cut 
yields.  Increased  ribeye  area  has  a 
positive  effect. 

Grades  need  to  be  as  compatible  as 
possible  with  efficient  production 
practices  although  the  most  desirable 
grade(s)  >8  not  necessarily  the  most 
efficient  to  produce.  In  addition,  grades 
should  be  based  on  criteria  that  can  be 
evaluated  as  rapidly  and  accurately  as 
possible  while  still  identifying  attributes 
of  importance.  When  it  appears  that  a 
change  in  the  standards  is  needed,  a 
proposal  is  published  and  interested 
parties  are  provided  an  opportunity  to 
comment.  A  decision  regarding  adoption 
of  the  proposed  change  is  made  only 
after  receipt  and  analysis  of  all 
comments. 

Changes  are  usually  made  in  the 
standards  for  one  or  more  of  the 
following  reasons:  (1)  To  clarify  the 
intent  of  the  standards  or  to  otherwise 
improve  the  ease  of  application  or 
uniformity  of  their  interpretation;  (2)  to 
incorporate  the  results  of  research 
findings  with  respect  to  the  importance 
of  various  grade  factors;  or  (3)  to  keep 
the  standards  abreast  of  established 
changes  in  consumer  preferences  and 
industry  production  practices. 

On  May  5, 1983,  the  American  Meat 
Institute  (AMI)  submitted  a  request  to 
the  Department  of  Agriculture  that 
USDA  regulations  be  amended  to 
require  that  most  KPH  fat  be  removed 
from  beef  carcasses  before  they  are 
offered  for  grading.  The  stated  purpose 
of  the  requested  action  would  be  to 
increase  efficiency  in  beef  operations 
and  marketing  and  to  improve  the 
application  and  uniformity  of  jield 
grades.  Other  trade  groups  have 
indicated  varying  amounts  of  support  or 
opposition  to  the  AMI  request. 

Altomatives 

To  fully  explore  the  KPH  fat  removal 
issue,  staff  members  of  AMS's  Livestock 
Division  have  met  with  representatives 
of  national  organizations  representing 
the  beef  production,  slaughter,  and 
processing  industries  and  Tenderers, 
restaurateurs,  retailers,  and  consumers. 
Information  gained  through  these 
meetings  allowed  three  viable 
alternatives  to  be  identified.  They  are: 
(1)  Maintain  the  status  quo,  (2)  require 
removal  of  KPH  fat  prior  to  grading,  or 
(3)  eliminate  consideration  of  KPH  fat  in 
determining  yield  grade,  but  not  require 
its  removal. 

Under  the  present  system  for 
determining  the  yield  grade  or  beef 
carcasses,  the  amount  of  KPH  fat 
considered  in  determining  yield  grade 


includes  the  kidney  knob  (V  idney  and 
surrounding  fat),  the  lumba;  nnd  pelvic 
fat  in  the  loin  and  round,  ar-i  the  heart 
fat  in  the  chack  and  briske*  urea  which 
are  removed  in  making  closely  trimmed 
retail  cuts.  The  amount  of  these  fats  is 
evaluated  subjectively  and  expressed  as 
a  percent  of  the  carcass  wpi>?h(.  The 
estimated  percent  of  KPH  fat  present  is 
then  compared  to  a  constant  (3  5 
percent)  and  adjustments  are  made  in 
the  grade  for  variations  from  3  5  percent. 
If  the  amount  of  KPH  is  less  than  3.5 
percent  the  yield  grade  is  lowered 
(improved),  and  if  it  is  more  than  3.5 
percent  the  yield  grade  is  raised.  Current 
grading  regulations  allow  beef  carcasses 
to  be  graded  with  the  KPH  fat  either 
present  or  removed,  with  the  yield  grade 
being  based  on  the  amount  of  KPH  fat 
actually  present  when  graded.  However, 
because  the  removal  of  KPH  fat  prior  to 
grading  affects  the  relative  yield  from 
different  parts  of  the  carcass,  carcasses 
so  treated  are  presently  identified  by  the 
grade  designation  being  placed  on  the 
carcass  upside  down  (reverse  roll). 
Although  the  Department  believes  that 
regular  and  reverse  rolled  carcasses  of 
the  same  yield  grade  under  the  current 
system  are  essentially  equal  in  total 
value,  the  "reverse  roll"  was  established 
to  alert  buyers  of  parts  of  carcasses  to 
the  possible  effects  on  yields. 

As  a  result  of  the  way  yield  grades  are 
determined,  when  KPH  fat  is  removed,  a 
carcass  may  qualify  for  a  better  yield 
grade  with  either  more  external  fat,  less 
ribeye  area,  or  a  combination  of  these 
factors.  Thus,  many  parts  of  these  ' 
carcasses  will  have  yields  more  typical 
of  the  next  higher  (less  desirable)  grade. 
In  fact,  at  the  present  time  the  industry 
generally  treats  reverse  rolled  carcasses 
as  being  one  yield  grade  higher  (worse) 
than  labeled  and  discounts  them  in 
price;  and  while  some  meat  packers 
have  expressed  interest  in  KPH  fat 
removal  on  the  slaughter  floor,  as  a 
consequences  of  the  "reverse  roll",  the 
practice  is  seldom  employed  even 
though  the  grading  regulations  allow  it. 
From  an  industry  standpoint  the  present 
system  for  allowing  KPH  fat  to  be 
removed  has  not  proven  to  be  a  viable 
practice.  Consequently,  virtually  all  beef 
carcasses  presently  have  the  KPH  fat 
intact  when  graded. 

Removal  of  KPH  fat  prior  to  grading 
offers  a  number  of  benefits  over  the 
present  system,  particularly  for 
slaughterers  with  rendering  facilities 
and  for  "boxed  beef  operations. 
Slaughterers  with  rendering  facilities 
would  be  able  to  remove  KPH  fat  while 
still  "hot"and  eliminate  chilling  and. 
reheating  during  rendering.  This 
potentially  offers  considerable  energy 
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savings  associated  with  approximately 
two-thirds  of  the  beef  supply  produced 
by  slaughterers  who  have  their  beef 
graded  and  have  either  edible  or 
inedible  rendering  facilities.  The 
slaughterers  of  the  other  one-third  of  the 
beef  supply  are  generally  lower  volume, 
independent  operations  that  do  not  have 
rendering  facilities  and  could  possibly 
be  economically  disadvantaged  if  iG'H 
fat  were  required  to  be  removed. 

It  is  generally  considered  easier  to 
remove  KPH  fat  hot  than  after  it  is 
chilled.  However,  most  slaughter  floor 
employees  receive  higher  wages  than 
processing  employees,  and  this  would 
partially  negate  the  labor  efHciency  of 
hot  removal.  Also,  slaughterers  may 
need  to  modify  to  some  extent  their 
present  slaughter  floor  operations  to 
accommodate  removal  of  KPH  fat. 
Slaughterers  without  rendering  facilities 
would  have  increased  labor  costs 
associated  with  increased  handling  of 
these  fats  if  their  removal  was 
mandatory.  Thus,  while  there  are 
potential  efficiencies  available  to  some 
slaughterers  in  these  areas,  other 
slaughterers  could  have  additional 
costs,  at  least  in  the  short  term, 
associated  with  KPH  fat  removal. 

Further,  a  concern  is  that  removal  of 
KPH  fat  could  potentially  expose  the 
beef  tenderloin  to  damage  and 
deterioration.  While  this  would  not 
generally  be  a  problem  at  plants  that 
fabricate  carcasses  from  their  own 
slaughtered  animals,  it  would  be  of 
concern  to  beef  processors  and 
purveyors  who  purchase  carcass  beef. 

A  yield  grading  system  in  which  KPH 
fat  is  not  considered  as  a  grade  factor 
would  provide  an  option  that  would 
accommodate  those  slaughterers 
desiring  to  remove  these  fats  on  the  kill 
floor,  and  at  the  same  time  allow 
carcasses  with  KPH  fat  intact  to  be 
graded.  Under  such  a  system  the 
"standard  dress"  would  reflect  KPH  fat 
removal  from  carcasses  and  those 
carcasses  which  had  not  had  KPH  fat 
removed  would  be  identified  with  the 
"reverse  roll." 

Under  this  alternative  the  yield  grade 
on  carcasses  graded  with  KPH  fat  in 
would  be  a  useful  measure  of  the  total 
dollar  value  of  the  carcasses,  but  it 
would  not  necessarily  be  a  good 
measure  of  value  per  pound  for  these 
carcasses.  To  illustrate,  we  begin  with 
two  identical  carcasses  before  KPH  fat 
removal.  One  is  graded  with  KPH  fat  in 
and  the  other  is  graded  with  KPH  fat 
removed.  Both  would  receive  the  same 
yield  grade  under  the  system  that  does 
not  consider  KPH  fat  and  both  would 
yield  the  same  total  pounds  of  retail  cuts 
worth  the  same  total  dollars.  However, 
the  carcass  graded  with  KPH  fat  in 


would  have  a  lower  value  per  pound 
and  a  lower  percentage  yield  of  retail 
cuts  because  of  its  heavier  carcass 
weight  due  to  KPH  fat  being  present. 
Most  beef  purchasers  would  not  buy 
beef  graded  with  KPH  fat  present  unless 
it  were  appropriately  priced  to  reflect 
the  expected  yields. 

The  value  of  live  cattle  and  beef 
carcasses  would  essentially  remain 
unchanged  except  for  reduced  costs 
associated  with  energy  savings  and 
other  efficiencies  that  might  be  gained. 
However,  the  per  pound  pricing  of  live 
cattle  purchased  on  a  rail  basis  and  beef 
carcasses  and  cuts  would  undergo  an 
initial  adjustment  to  reflect  the  new 
yields  associated  with  removing  these 
fats.  Additionally,  many  cattle  and 
carcasses  (generally  near  the 
borderlines  of  grades)  would  change 
yield  grade  depending  on  how  much 
KPH  fat  was  present  prior  to  removal, 
and  the  retail  yields  of  cuts  from 
carcasses  of  a  given  yield  grade  would 
change  from  the  present  system. 

A  drawback  of  required  KPH  fat 
removal  is  the  potential  impact  it  could 
have  on  the  beef  slaughterers  who 
currently  are  without  rendering 
facilities,  beef  processors  and 
purveyors,  and  independent  renderers. 
Removal  of  KPH  fat  at  slaughter  would 
alter  the  location  of  removal  of  most 
KPH  fat  and  decrease  the  amount  of  fat 
available  to  "independent"  renderers. 
Packers  unable  to  either  render  these 
fats  or  find  a  commensurate  outlet 
would  be  placed  at  an  economic 
disadvantage  if  removal  were  required. 
It  should  be  pointed  out  that  the 
industry  trend  toward  "boxed  beef'  has 
already  significantly  reduced  the 
amount  of  this  fat  that  is  available  to 
independent  renderers,  and  this  trend  is 
expected  to  continue.  However,  removal 
at  slaughter  would  be  a  closer  trim  than 
is  normal  for  most  "boxed  beef  cuts. 

Presently,  the  amount  of  KPH  fat  is 
subjectively  determined.  Although  yield 
grades  determined  with  KPH  fat  present 
are  slightly  more  precise  than  yield 
grades  determined  with  KPH  fat 
removed,  it  is  believed  that  elimination 
of  KPH  fat  from  the  yield  grade  equation 
could  improve  the  accuracy  of  yield 
grade  application.  But,  this  benefit  in 
accuracy  of  apphcation  would  basically 
be  offset  by  the  decreased  precision  of 
the  yield  grades  in  identifying  cutability 
differences.  Also,  since  some  minimal 
amount  of  KPH  fat  would  remain,  either 
measurements  or  another  subjective 
evaluation  would  have  to  be  made  to 
determine  if  carcasses  either  qualify  for 
grading  or  for  "regular"  or  reverse  roll 
application  of  the  official  grade 
identification. 


Maintaining  the  status  quo  would  not 
prevent  slaughterers  from  removing  KPH 
fat  if  the  marketplace  would  accept  the 
reverse  roll.  However,  no  major  packer 
is  currently  removing  KPH  fat  prior  to 
grading  on  a  regular  basis  even  though 
certain  efficiencies  are  purported.  We 
suggest  this  is  a  result  of  the  current 
negative  view  associated  with  carcasses 
marketed  with  the  "reverse  roll"  and  the 
attendant  market  reaction.  Further, 
because  reverse  roll  Yield  Grade  3*8 
may  have  external  and  seam  fat  typical 
of  Yield  Grade  4's,  which  are  generally 
substantially  discounted,  buyers  have 
historically  shyed  away  from  these 
carcasses.  On  the  other  hand,  some  of 
these  same  borderline  carcasses  would 
become  Yield  Grade  3"s  if  KPH  fat  was 
either  removed  prior  to  grading  or  not 
considered.  Another  reason  that 
"reverse  roll"  beef  has  not  been 
generally  accepted  is  that  a  higher  price 
per  pound  must  be  received  for 
carcasses  and  cuts  from  which  KPH  fat 
has  been  removed  and,  purportedly, 
buyers  are  hesitant  to  pay  these  higher 
prices  even  with  the  resultant  higher 
yields. 

Proposed  Yield  Grade  Standard 

Consideration  of  all  the  available  data 
and  information  and  an  evaluation  of 
the  alternatives  available  indicated  that 
a  modification  of  the  yield  grade 
standards  could  allow  the  beef  industry 
to  realize  the  benefits  associated  with 
KPH  fat  removal.  However,  the 
proposed  changes  would  allow  the 
industry  to  determine  when  KPH  fat 
would  be  removed  by  not  requiring  its 
removal  prior  to  grading. 

The  proposed  changes  would  change 
the  method  for  determining  yield  grade 
to  a  KPH  fat  out  basis.  The  amount  of 
KPH  fat  would  not  be  considered  in 
determining  the  yield  grade,  and  packers 
would  have  the  option  of  removing  KPH 
fat  or  allowing  it  to  remain  depending 
upon  the  economic  considerations  in 
their  situation.  A  minimal  amount  of 
KPH  fat  would  be  allowed  to  remain  in 
carcasses  without  requiring  alternative 
identification  such  as  a  "reverse  roll." 
The  alternative  identification  would  be 
required  on  graded  carcasses  that  had 
not  had  KPH  fat  removed. 

These  changes  would  allow  packers 
with  rendering  facilities  to  remove  KPH 
fat  hot  and  realize  the  economic  benefits 
associated  with  decreased  chilling  and 
reheating  costs  as  well  as  any  labor 
savings  that  are  associated  with  hot 
removal  of  these  fats.  Slaughterers 
without  rendering  facilities  or  who  for 
other  reasons  would  choose  not  to 
remove  these  fats  would  not  be  required 
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to  do  so  in  order  to  obtain  grading 
service. 

The  proposed  changes  would  increase 
the  uniformity  of  external  fat  and 
muscling  characteristics  within  each  of 
the  various  yield  grades.  The  subjective 
evaluation  of  KPH  fat  would  be 
eliminated  as  a  yield  grade  factor.  The 
elimination  of  subjective  factor  should 
contribute  to  increased  accuracy  in  the 
determination  of  the  yield  grade  as  well 
as  simplify  many  determinations. 
However,  a  subjective  evaluation  as  to 
the  amount  of  these  facts  present  would 
have  to  be  made  to  determine  the 
manner  of  application  of  the  official 
grade  designation. 

A  major  consideration  during  the 
development  of  an  equation  to  predict 
yield  grade  without  considering  KPH  fat 
was  the  selection  of  the  research  study 
upon  which  to  base  the  standards.  The 
present  yield  grade  standards,  which 
were  adopted  in  1965.  are  based  on 
studies  conducted  by  USDA  in  the 
1950's.  These  studies  were  reported  by 
Murphy  et  al.  (1960)  at  the  62nd  meeting 
of  the  American  Society  of  Animal 
Production.  In  1974  USDA  undertook 
another  yield  grade  study  to  compare 
the  results  from  the  original  study  with 
data  from  a  new  population  and  to 
provide  information  for  future  revisions 
of  the  yield  grade  standards.  The  results 
of  this  study  were  reported  by  Abraham 
et  al.  ().  Animal  Sci.  50:841).  Although 
equations  from  both  studies  using  the 
same  three  variables  (adjusted  fat 
thickness,  hot  carcass  weight,  and 
ribeye  area)  are  essentially  equal  in 
their  ability  to  rank  carcasses  for  their 
yield  of  cuts,  the  1974  USDA  study, 
which  is  the  most  complete  USDA  study, 
has  been  selected  for  development  of 
the  proposed  changes  for  several 
reasons. 

First,  the  1974  study  more  closely 
predicts  actually  yields  of  boneless, 
closely  trimmed  retail  cuts  from  the 
round,  loin,  rib,  and  chuck  than  the  1960 
study.  Also,  the  present  standards 
recognized  the  necessity  to  adjust  the 
thickness  of  fat  over  ribeye 
measurement  to  reflect  unusual  fat 
deposition  on  other  parts  of  the  carcass. 
Although  values  for  adjusted  thickness 
of  fat  over  the  ribeye  were  not  recorded 
in  the  1960  study,  provision  was  made  in 
the  official  standards  for  such  an 
adjustment  and  for  the  use  of  this  value 
in  conjunction  with  the  regression 
coefficient  for  actual  fat  thickness  that 
was  developed  in  the  related  yield  grade 
equation.  However,  the  1974  study 
included  both  actual  and  adjusted  fat 
measurements  that  were  used  in  the 
development  of  regression  equations  for 
predicting  carcass  yields.  The  1974  study 


also  included  a  larger  sample  size  than 
the  1960  study  (280  vs.  162  steer,  heifer, 
and  cow  carcasses]  and  does  represent 
a  wider  variation  of  breed  types 
associated  with  the  changing  cattle 
population.  Although  these  differences 
individually  might  not  support  changing 
the  data  base  for  determining  yield 
grades,  collectively,  these  and  other 
minor,  non-substantive  differences 
between  the  two  studies  support  use  of 
the  1974  study  for  development  of  a 
yield  grade  equation  that  does  not 
consider  the  amount  of  KPH  fat. 

The  development  of  the  proposed 
yield  grade  equation  was  also  based  on 
several  other  considerations.  First,  it 
was  determined  that,  to  the  extent 
possible,  carcasses  should  remain 
within  the  same  yield  grade  that  they 
would  be  in  under  the  present  standards 
and  thereby  minimize  the  effect  on  the 
industry.  However,  when  KPH  fat  is  not 
considered,  all  carcasses  will  not  remain 
in  the  same  grade  but  some  will  shift 
into  an  adjacent  grade.  Generally, 
carcasses  with  less  than  the  "normal" 
amount  of  3.5  percent  KPH  fat  will  go  up 
in  yield  grade  (lower  yield  of  cuts)  and 
carcasses  with  more  than  3.5  percent 
will  go  down  in  yield  grade  (higher  yield 
of  cuts).  Also,  when  three  rather  than 
four  variables  are  used,  the  relative 
importance  of  the  remaining  three 
variables  will  change.  There  would  also 
be  some  shifts  of  carcasses  into 
different  yield  grades  due  to  use  of  the 
1974  rather  than  the  1960  study  because 
of  a  slight  change  in  the  relative 
importance  of  the  three  variables — 
external  fat  thickness,  hot  carcass 
weight,  and  ribeye  area.  Although  it  was 
recognized  that  there  would  be  some 
shifts  in  yield  grade  consist  (population), 
it  was  determined  that  by  maintaining 
the  current  yield  grade  width — external 
fat  thickness  relationship  at  0.4  inch 
equals  1  yield  grade  and  by  setting  the 
intercept  in  the  yield  grade  equation  at 
3.0,  the  most  desirable  shift  in  yield 
grade  consist  would  occur.  Maintaining 
the  current  yield  grade  widths-external 
fat  thickness  relationship  also  keeps 
carcasses  in  the  proposed  grades  with 
essentially  the  same  fat  thickness 
characteristics  as  they  would  have 
under  the  current  standards.  For 
example,  under  the  current  standards  if 
the  other  variables  are  considered 
normal  for  a  given  weight,  the  range  in 
fat  thickness  for  a  yield  Grade  3  to  0.4  to 
0.79  of  an  inch.  Under  the  proposed 
standards,  this  same  relationship  would 
hold  This  relationship  would  eliminate 
the  retraining  of  graders  to  recognize  a 
different  external  fat  deposition  pattern 
for  a  given  yield  grade.  It  also  would 
allow  buyers  and  sellers  to  continue  to 


purchase  and  sell  beef  with  similar  fat 
characteristics  in  each  of  the  yield 
grades  as  they  are  currently 
accustomed. 

The  proposed  yield  grade  equation, 
however,  does  not  maintain  the  present 
yield  grade  width — ribeye  area  or  hot 
carcass  weight  relationships.  Under  the 
present  standards,  a  change  of  1  square 
inch  in  area  of  ribeye  changes  the  yield 
grade  by  approximately  30  percent  of  a 
yield  grade.  A  change  of  100  pounds  in 
hot  carcass  weight  currently  changes  the 
yield  grade  by  approximately  40  percent 
of  a  yield  grade.  Under  the  proposed 
standards,  a  change  of  1  square  inch  in 
area  of  ribeye  and  a  change  of  100 
pounds  in  hot  carcass  weight  would 
both  change  the  yield  grade  by 
approximately  20  percent  of  a  grade. 

To  evaluate  the  potential  shift  in  yield 
grade  consist,  information  collected  by 
the  Standardization;  and  Review 
Branch.  AMS.  from  1980  to  1963  on  a 
sample  of  5,846  carcasses  was  analyzed. 
The  yield  grade  consist  for  this  sample 
under  the  current  standards  and  the 
proposed  standards  is  as  follows: 
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Using  this  sample,  there  was  a  decrease 
in  the  percentage  of  carcasses  in  Yield 
Grades  1, 2, 4,  and  5  and  an  increase  in 
the  percentage  of  carcasses  in  Yield 
Grade  3.  This  shift  of  carcasses  toward 
the  middle  of  the  yield  grades:  i.e..  Yield 
Grade  3,  would  be  expected  primarily 
due  to  the  elimination  of  KPH  fat  as  a 
variable  in  determining  yield  grades.  As 
carcasses  varj'  from  the  mean  percent 
KPH  fat,  they  are  currently  adjusted 
accordingly,  but  elimination  of  KPH  fat 
as  a  variable  eliminates  this  adjustment 
as  well  as  adjusting  the  carcass  weight 
which  shifts  the  ribeye  area — carcass 
weight  relationship.  The  shift  in  consist 
by  grades  for  the  sample  carcasses 
would  be  as  follows: 
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This  data  indicates  that  most  Yield 
Grade  3  carcasses  would  be  expected  to 
remain  in  Yield  Grade  3  and  a  high 
percentage  of  Yield  Grade  2  carcasses 
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would  remain  in  Yield  Grade  2.  Overall, 
78.9  percent  of  the  sample  carcasses 
would  remain  in  the  same  yield  grade. 
Thus,  it  would  be  expected  that 
carcasses  would  continue  to  have 
external  fat  and  muscling  characteristics 
similar  to  those  associated  with  each  of 
the  present  grades.  Although  it  would  be 
possible  to  shift  the  intercept  in  the 
proposed  yield  grade  equation  to 
increase  either  the  percentage  of  Yield 
Grade  2  or  4  carcasses,  such  a  change 
would  further  decrease  the  percentage 
in  the  other  grade.  Therefore,  the 
proposed  equation  would  appear  to 
continue  to  place  the  greatest  number  of 
carcasses  within  the  same  yield  grade 
that  they  would  be  in  under  the  present 
standards. 

The  percent  yield  of  carcass  weight  in 
boneless,  closely  trimmed,  retail  cuts 
from  the  round,  loin,  rib,  and  chuck  by 
corresponding  yield  grade  will  change 
under  the  proposed  changes.  Under  the 
current  standards,  each  yield  grade 
includes  a  range  of  2.31  percent  in  yield 
of  major  boneless  retail  cuts  and  the 
estimated  yield  of  a  3.0  Yield  Grade  is 
50.0  percent.  Each  yield  grade  under  the 
proposed  standards  would  include  a 
range  of  2.84  percent  in  yield  of  major 
boneless  retail  cuts  and  the  estimated 
yield  of  a  3.0  Yield  Grade  would  be  54.58 
percent.  The  higher  yields  for  a  given 
yield  grade  are  reflective  of  the  higher 
yields  found  in  the  1974  study  as  well  as 
the  higher  yields  associated  with 
carcasses  «vith  KPH  fat  out. 

There  has  been  concern  that  by 
requiring  removal  of  all  or  practically  all 
KPH  fat  that  damage  to  the  tenderloin 
could  occur.  This  could  either  be  due  to 
scoring  of  the  tenderloin  during  the 
dressing  process  or  eventual 
dehydration  caused  by  removal  of  all 
fat.  Some  supporters  of  KPH  fat  removal 
advocate  allowing  a  minimal  amount  to 
remain  to  potentially  provide  some 
protection  for  the  tenderloin  and  to 
provide  for  dressing  variation.  Allowing 
up  to  0.5  or  0.75  inch  of  fat  to  remain  has 
been  suggested  although  we  believe  it 
will  be  difficult  to  consistently  leave  fat 
over  the  tenderloin  when  it  is  removed 
hot.  Such  a  requirement  would 
necessitate  measurement  to  determine 
eligibility  and  would  be  time  consuming, 
difBcult  to  apply  because  of  the  uneven 
nature  of  KPH  fat  after  it  is  removed, 
and  measuring  could  even  contribute  to 
damage  of  the  tenderloin.  Therefore,  this 
will  not  be  proposed. 

In  developing  the  proposed  changes,  it 
was  determined  that  it  would  be 
necessary  to  allow  a  minimal  amount  of 
KPH  fat  (less  than  one  percent  of  hot 
carcass  weight)  to  remain  in  carcasses 
before  requiring  an  alternative 


application  of  the  official  grade 
designation.  From  a  practical  standpoint 
removal  of  "all"  KPH  fat  is  essentially 
impossible  in  normal  slaughter 
operations.  In  the  1974  study,  the 
amount  of  KPH  fat  remaining  after  the 
closely  trimmed  (0.5  inch)  retail  cuts 
were  prepared  was  approximately  0.7 
percent  of  the  hot  carcass  weight.  This 
fat  is  not  currenUy  considered  when 
KPH  fat  evaluations  are  made;  the 
evaluations  are  a  reflection  of  the 
amount  of  KPH  fat  in  excess  of  this 
amount.  For  example,  when  the  KPH  fat 
in  a  carcass  is  evaluated  as  3.5  percent, 
it  actually  would  have  approximately  4.2 
percent  KPH  fat.  Therefore,  for  these 
reasons,  it  was  determined  that 
carcasses  with  less  than  one  percent 
KPH  fat  would  be  considered  to  have 
KPH  fat  out  and  should  be  identified 
with  the  official  grade  designation  in  the 
normal  manner.  This  would,  from  a 
practical  standpoint,  essentially  reflect 
removal  of  "all"  KPH  fat  and  nearly  all 
KPH  fat  that  is  considered  in  yield  grade 
determinations.  Carcasses  with  KPH  fat 
in  (one  percent  or  greater  KPH  fat),  if 
graded,  would  be  required  to  be 
identified  in  an  alternative  maimer  (e.g., 
reverse  roll)  to  clearly  differentiate  them 
from  carcasses  graded  with  KPH  fat  out. 
This  would  be  a  subjective 
determination. 

The  alternative  identification  for 
carcasses  graded  with  KPH  fat  in  (one 
percent  or  greater  KPH  fat)  is  proposed 
in  order  that  the  marketplace  may 
differentiate  between  carcasses  graded 
with  varying  amounts  of  KPH  fat 
present.  The  yield  and  value  per  pound 
of  carcasses  graded  with  KPH  fat  in 
would  be  less  than  their  counterpart 
carcasses.  By  identifying  those 
carcasses  that  have  an  amount  of  KPH 
fat  in  excess  of  one  percent,  their  true 
yield  in  relation  to  normally  identified 
carcasses  could  be  ascertained.  The 
proposed  identification  method  should 
provide  the  marketing  system  with  a 
truer  indication  of  value  than  the  current 
system  that  requires  reverse  roll 
identification  on  carcasses  graded  with 
KPH  fat  removed.  Under  the  current 
system,  the  yield  grade  for  reverse  roll 
beef  generally  becomes  less  indicative 
of  value  as  the  carcass  is  processed  into 
smaller  subdivisions.  However,  under 
the  proposed  alternative  identification, 
the  yield  grade  would  become  more 
indicative  of  value  as  the  carcass  is 
processed.  For  example,  if  the  KPH  fat  is 
removed  from  a  carcass  graded  with 
KPH  fat  in  (one  percent  or  more  KPH  fat 
present),  its  yield  and  that  of  its  cuts 
will  be  comparable  to  that  of  a  carcass 
of  the  same  yield  grade  that  was  graded 
with  KPH  fat  removed.  Also,  any  cuts 


from  carcasses  graded  with  KPH  fat  in 
that  do  not  have  KPH  fat  present  or  from 
which  KPH  fat  is  trimmed  during 
processing:  e.g.,  forequarters,  chucks, 
ribs,  strip  loins,  rounds,  etc..  would  have 
yields  comparable  to  cuts  of  the  same 
yield  grade  that  were  graded  with  KPH 
fat  removed. 

The  proposed  changes  should  provide 
a  slight  improvement  in  the  accuracy  of 
the  yield  grade  application^First,  the 
elimination  of  the  subjective  evaluation 
of  KPH  fat  as  a  yield  grade  factor  would 
remove  a  potential  source  of  error  in  the 
determination  of  yield  grades.  Secondly, 
a  more  precise  short-cut  method  of 
determining  yield  grade  may  be  adapted 
from  the  proposed  yield  grade  equation. 

The  short-cut  method  is  essentially  as 
acciu-ate  as  the  yield  grade  equation  and 
is  therefore  included  in  the  proposed 
changes  as  an  official  method  for 
determining  yield  grade.  The  improved 
application  of  a  three  variable  yield 
grade  system  should  offset  the 
decreased  precision  of  the  yield  grade 
identifying  cutability  differences 
associated  with  a  three  rather  than  a 
foiu"  variable  system. 

In  brief,  the  official  U.S.  standards  for 
yield  grades  of  carcass  beef  (7  CFR 
54.104  and  54.105)  would  be  revised  as 
follows:  (1)  The  yield  grade  of  beef 
carcasses  would  be  based  on  three 
factors — external  fat  thickness,  hot 
carcass  weight,  and  ribeye  area;  (2)  the 
amount  of  KPH  fat  would  not  be 
considered  in  determining  yield  grade 
but  the  method  of  determination,  would 
be  on  a  KPH  fat  out  basis:  (3)  the 
amount  of  KPH  fat  would  determine  the 
method  of  application  of  the  official 
grade  designation,  and  carcasses  graded 
with  KPH  tat  in  (one  percent  or  greater 
KPH  fat  of  the  hot  carcass  weight) 
would  be  identified  in  a  manner  that 
would  clearly  distinguish  them  from 
those  carcasses  graded  with  KPH  fat  out 
(less  than  one  percent  KPH  fat);  and  (4) 
the  short-cut  method  of  yield  grade 
determination  would  be  included  as  an 
official  method  for  determining  yield 
grade. 

The  standards  for  grades  of  slaughter 
catUe,  which  are  based  on  the  beef 
carcass  grade  standards,  would  be 
revised  to  reflect  the  changes  proposed 
for  the  beef  carcass  grade  standards. 
Revisions  are  proposed  to  the  slaughter 
cattle  standards  (7  CFR  53.203  and 
53.206)  so  that  these  standards  would  be 
consistent  with  the  carcass  standards, 
where  appropriate.  Grades  of  slaughter 
cattle  are  intended  to  be  directly  related 
to  the  grades  of  the  carcasses  they 
produce. 

Accordingly,  it  is  proposed  that 
certain  sections  of  the  standards 
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appearing  at  7  CFR  Part  54  as  they  relate 
to  meats,  prepared  meats,  and  meat 
products,  and  certain  sections  of  the 
standards  appearing  at  7  CFR  Part  53  as 
they  relate  to  livestock,  be  revised  as  set 
forth  below. 

List  of  Subjects 

7  CFR  Part  53 

Livestock,  Cattle,  Grading  and 
certification.  Standards. 

7  CFR  Part  54 

Beef  carcasses,  Meat  and  meat 
products.  Grading  and  certification. 
Standards. 

PART  54— MEATS.  PREPARED  MEATS. 
AND  MEAT  PRODUCTS  (GRADING, 
CERTIFICATION,  AND  STANDARDS) 

1.  The  authority  citation  for  Part  54 
reads  as  follows: 

Authority;  Agricultural  Marketing  Act  of 
1946,  sec.  203,  205.  as  amended;  60  Stat.  1087, 
1090,  as  amended  (7  U.S.C.  1622  and  1624). 

2.  7  CFR  54.104  and  7  CFR  54.105  are 
revised  to  read  as  follows: 

Note. — In  this  document,  new  or  revised 
text  is  enclosed  by  arrows  (►'<].  This 
proposed  revision  of  the  subpart  also  corrects 
typographical  errors. 

Subpart  B— Standards 

Carcass  Beef 

954.104    Application  of  Standards  for 
Grades  of  Carcass  Beef. 

(a)  The  grade  of  a  steer,  heifer,  cow, 
or  bullock  carcass  consists  of  separate 
evaluations  of  two  general 
considerations:  (1)  The  indicated  yield 
of  closely  trimmed  (V^  inch  fat  or  less), 
boneless  retail  cuts  expected  to  be 
derived  from  the  major  wholesale  cuts 
(round,  sirloin,  short  loin,  rib,  and 
square-cut  chuck)  of  a  carcass,  herein 
referred  to  as  the  "yield  grade,"  and  (2) 
characteristics  of  the  meat  which  predict 
the  palatability  of  the  lean,  herein 
referred  to  as  the  "quality  grade."  The 
grade  of  a  bull  carcass  consists  of  the 
yield  grade  only.  When  officially  graded, 
the  grade  of  a  steer,  heifer,  cow,  or 
bullock  carcass  consists  of  both  the 
quality  grade  and  the  yield  grade.  The 
yield  grade  designation  may  be  removed 
from  officially  graded  beef  carcasses, 
sides,  quarters,  wholesale  cuts,  or 
combinations  of  wholesale  cuts  on 
which  the  external  fat  (natural  or 
trimmed)  does  not  exceed  %  inch  in 
thickness.  For  purposes  of  these 
regulations,  wholesale  cuts,  or 
combinations  thereof,  which  can  qualify 
for  yield  grade  designation  removal  are: 
round,  sirloin,  short  loin,  rib,  square-cut 
chuck,  shank,  brisket,  plate,  and  flank. 


The  yield  grade  designation  may  be 
removed  from  all  other  cuts  without 
trimming  of  external  fat.  In  instances 
where  removal  of  the  yield  grade 
designation  is  permitted,  the  USDA 
grade  may  consist  of  the  quality  grade 
designation  only. 

(b)  The  carcass  beef  grade  standards 
are  written  so  that  the  quality  grade  and 
yield  grade  standards  are  contained  in 
separate  sections.  The  quality  grade 
section  is  divided  further  into  two 
separate  sections  appUcable  to 
carcasses  from;  (1)  Steers,  heifers,  and 
cows,  and  (2)  bullocks.  Eight  quahty 
grade  designations — Prime.  Choice. 
Good,  Standard.  Commercial,  Utility. 
Cutter,  and  Canner — are  applicable  to 
steer  and  heifer  carcasses.  Except  for 
Prime,  the  same  designations  apply  to 
cow  carcasses.  The  quality  grade 
designations  for  bullock  carcasses  are 
Prime.  Choice.  Good.  Standard,  and 
Utility.  There  are  five  yield  grades 
applicable  to  all  classes  of  beef,  denoted 
by  numbers  1  through  5,  with  Yield 
Grade  1  representing  the  ►highest  yield 
of  trimmed  retail  cuts.'^ 

(c)  When  ofHcially  graded,  bullock 
and  bull  beef  will  be  further  identified 
for  its  sex  condition;  steer,  heifer,  and 
cow  beef  will  not  be  so  identified.  The 
designated  grades  of  bullock  beef  are 
not  necessarily  comparable  in  quality  or 
cutability  with  a  similarly  designated 
grade  of  beef  from  steers,  heifers,  or 
cows.  Neither  is  the  cutability  of  a 
designated  yield  grade  of  bull  beef 
necessarily  comparable  with  a  similarly 
designated  yield  grade  of  steer,  heifer, 
cow.  or  bullock  beef. 

(d)  The  Department  uses  photographs 
and  other  objective  aids  in  the  correct 
interpretation  and  application  of  the 
standards. 

(e)  To  determine  the  grade  of  a 
carcass,  it  must  be  spUt  down  the  back 
into  two  sides  and  one  or  both  sides 
must  be  partially  separated  into  a 
hindquarter  and  forequarter  by  cutting  it 
with  a  saw  and  knife  insofar  as 
practicable,  as  follows:  A  saw  cut 
perpendicular  to  both  the  long  axis  and 
split  surface  of  the  vertebral  column  is 
made  across  the  12th  thoracic  vertebra 
at  a  point  which  leaves  not  more  than 
one-half  of  this  vertebra  on  the 
hindquarter.  The  knife  cut  across  the 
ribeye  muscle  starts — or  terminates — 
opposite  the  above-described  saw  cut. 
From  that  point  it  extends  across  the 
ribeye  muscle  perpendicular  to  the 
outside  skin  surface  of  the  carcass  at  an 
angle  toward  the  hindquarter  which  is 
slightly  greater  (more  nearly  horizontal) 
than  the  angle  made  by  the  13th  rib  with 
the  vertebral  column  of  the  hindquarter 
posterior  to  that  point.  As  a  result  of  this 
cut.  the  outer  end  of  the  cut  surface  of 


the  ribeye  muscle  is  closer  to  the  12th 
rib  than  is  the  end  next  to  the  chine 
bone.  Beyond  the  ribeye,  the  knife  cut 
shall  continue  between  the  12th  and 
13th  ribs  to  a  point  which  will 
adequately  expose  the  distribution  of  fat 
and  lean  in  this  area.  The  knife  cut  may 
be  made  prior  to  or  following  the  saw 
cut  but  must  be  smooth  and  even,  such 
as  would  result  from  a  single  stroke  of  a 
very  sharp  knife. 

(f)  Other  methods  of  ribbing  may 
prevent  an  accurate  evaluation  of  the 
grade  determining xharacteristics. 
Therefore,  carcasses  ribbed  by  other 
methods  will  be  eligible  for  grading  only 
if  an  accurate  grade  determination  can 
be  made  by  the  official  grader  under  the 
standards. 

(g)  Beveling  of  the  fat  over  the  ribeye, 
application  of  pressure,  or  any  other 
influences  which  may  alter  the 
characteristics  of  the  ribeye  or  the 
thickness  of  fat  over  the  ribeye  prevent 
an  accurate  grade  determination. 
Therefore,  carcasses  subjected  to  such 
influences  shall  not  be  eligible  for  a 
grade  determination,  and  the 
presentation  of  such  carcasses  for  an 
offlcial  grade  determination  shall  be 
considered  a  fraudulent  or  deceptive 
practice  in  connection  with  the  services 
requested  for  such  carcasses.  Carcasses 
that  have  had  external  fat  removed  in 
trimming  for  Federal  meat  inspection 
compliance  may  be  graded  only  if  tlie 
ofRcial  grader  determines  that  an 
accurate  grade  determination  can  be 
made.  Although  entire  carcasses  with 
more  than  minor  amounts  of  lean 
removed  from  the  major  wholesale  cuts 
(round,  sirloin,  short  loin.  rib.  or  square- 
cut  chuck)  shall  not  be  eligible  for  a 
grade  determination,  the  remaining 
portions  of  these  carcasses  which  are 
unaffepted  by  the  removal  of  lean  shall 
remain  eligible  for  a  grade 
determination  provided  a  cross  section 
at  the  12th-13th  rib  is  available  and  an 
accurate  grade  determination  may  be 
made. 

(h)  When  both  sides  of  a  carcass  have 
been  ribbed  prior  to  presentation  for 
grading  and  the  characteristics  of  the 
two  ribeyes  (area,  marbling,  color, 
texture,  and  firmness)  would  justify 
different  qualify  and/or  yield  grades,  the 
final  grade  of  the  carcass  shall  reflect 
the  "highest"  of  each  of  these  grades  as 
determined  from  either  side. 

(i)  To  meet  the  demand  of  export 
trade  or  changing  trade  practices, 
grading  of  carcasses  ribbed  other  than 
between  the  12th  and  13th  ribs  may  be 
approved  by  the  Director.  In  such  cases, 
grading  shall  be  based  on  the 
requirements  specified  in  these 
standards  and  shall  be  consistent  with 
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the  nonnal  development  of  grade 
characteristics  in  various  parts  of  a 
carcass  of  the  quality  level  involved. 
When  an  exception  is  granted  for  export 
trade,  such  carcasses  shall  be  identiHed 
with  the  word  "EXPORT'  in  such  a 
manner  that  will  clearly  distinguish 
them  from  other  officially  graded  beef. 

G)  Carcasses  qualifying  for  any 
particular  grade  may  vary  with  respect 
to  their  relative  development  of  the 
various  grade  factors.  There  will  be 
carcasses  that  qualify  for  a  particular 
grade,  some  of  whose  t:haracteristics 
may  be  more  nearly  typical  of  another 
grade.  For  example,  in  comparison  with 
the  descriptions  of  maturity  contained  in 
the  standards,  a  particular  carcass  might 
have  a  greater  relative  degree  of 
ossification  of  the  cartilages  on  the  ends 
of  its  lumbar  vertebrae  than  its  other 
evidences  of  maturity.  In  such  instances, 
the  maturity  of  the  carcass  is  not 
determined  solely  by  the  ossiHcation  of 
the  lumbar  vertebrae  but  neither  is  this 
ignored.  All  of  the  maturity-indicating 
factors  are  considered.  In  making  any 
composite  evaluation  of  two  or  more 
factors,  it  must  be  remembered  that  they 
seldom  are  developed  to  the  same 
degree.  Because  it  is  impractical  to 
describe  the  nearly  limitless  number  of 
recognizable  combinations  of 
characteristics,  the  standards  for  each 
quality  grade  and  yield  grade  describe 
only  beef  which  has  a  relatively  similar 
degree  of  development  of  the  various 
factors  affecting  its  quality  and  yield. 
Also,  the  quality  grade  and  yield  grade 
standards  each  describe  beef  which  is 
representative  of  the  lower  limits  of 
each  quality  grade  and  yield  grade. 

(k)  For  steer,  heifer,  and  cow  beef, 
quality  of  the  lean  is  evaluated  by 
considering  its  marbling  and  firmness  as 
observed  in  a  cut  surface  in  relation  to 
carcass  evidences  of  maturity.  The 
maturity  of  the  carcass  is  determined  by 
evaluating  the  size,  shape,  and 
ossification  of  the  bones  and 
cartilages — especially  the  split  chine 
bones — and  the  color  and  texture  of  the 
lean  flesh.  In  the  split  chine  bones, 
ossification  changes  occur  at  an  earlier 
stage  of  maturity  in  the  posterior  portion 
of  the  vertebral  column  (sacral 
vertebrae)  and  at  progressively  later 
stages  of  maturity  in  the  lumbar  and 
thoracic  vertebrae.  The  ossification 
changes  that  occur  in  the  cartilages  on 
the  ends  of  the  split  thoracic  vertebrae 
are  especially  useful  in  evaluating 
maturity  and  these  vertebrae  are 
referred  to  fi-equently  in  the  standards. 
Unless  otherwise  specified  in  the 
standards,  whenever  reference  is  made 
to  the  ossification  of  cartilages  on  the 
thoracic  vertebrae,  this  shall  be 


construed  to  refer  to  cartilages  attached 
to  the  thoracic  vertebrae  at  the  posterior 
end  of  the  forequarter.  The  size  and 
shape  of  the  rib  bones  also  are 
important  considerations  in  evaluating 
differences  in  maturity.  In  the  very 
youngest  carcasses  considered  as 
"beef,"  the  cartilages  on  the  ends  of  the 
chine  bones  show  no  ossification, 
cartilage  is  evident  on  all  of  the 
vertebrae  of  the  spinal  column,  and  the 
sacral  vertebrae  show  distinct 
separation.  In  addition,  the  split 
vertebrae  usually  are  soft  and  porous 
and  very  red  in  color.  In  such  carcasses, 
the  rib  bones  have  only  a  slight 
tendency  toward  flatness.  In 
progressively  more  mature  carcasses, 
ossification  changes  become  evident 
first  in  the  bones  and  cartilages  of  the 
sacral  vertebrae,  then  in  the  lumbar 
vertebrae,  and  still  later  in  the  thoracic 
vertebrae.  In  beef  of  very  advanced 
maturity,  all  the  split  vertebrae  will  be 
devoid  of  red  color,  very  hard  and  flinty, 
and  the  cartilages  on  the  ends  of  all  the 
vertebrae  will  be  entirely  ossified. 
Likewise,  with  advancing  maturity,  the 
rib  bones  will  become  progressively 
wider  and  flatter  until  in  very  mature 
beef  the  ribs  will  be  very  wide  and  flat. 

(1)  In  steer,  heifer,  and  cow  beef,  the 
color  and  texture  of  the  lean  flesh  also 
undergo  progressive  changes  with 
advancing  maturity.  In  the  very 
youngest  carcasses  considered  as 
"beef,"  the  lean  flesh  will  be  very  fine  in 
texture  and  light  grayish  red  in  color.  In 
progressively  more  mature  carcasses, 
the  textiu-e  of  the  lean  will  become 
progressively  coarser  and  the  color  of 
the  lean  will  become  progressively 
darker  red.  In  very  mature  beef,  the  lean 
flesh  will  be  very  coarse  in  texture  and 
very  dark  red  in  color.  Since  color  of 
lean  also  is  affected  by  variations  in 
quality,  references  to  color  of  lean  in  the 
standards  for  a  given  degree  of  maturity 
very  slightly  with  different  levels  of 
quality.  In  determining  the  maturity  of  a 
carcass  in  which  the  skeletal  evidences 
of  maturity  are  different  from  those 
indicated  by  the  color  and  texture  of  the 
lean,  slightly  more  emphasis  is  placed 
on  the  characteristics  of  the  bones  and 
cartilages  than  on  the  characteristics  of 
the  loan.  In  no  case  can  the  overall 
maturity  of  the  carcass  be  considered 
more  than  one  full  maturity  group 
different  from  that  indicated  by  its 
bones  and  cartilages. 

(m)  The  preceding  two  paragraphs 
also  are  applicable  to  the  determination 
of  quality  in  bullock  beef  except  for 
carcasses  having  darker  colors  of  lean 
than  specified  in  the  standards  for  the 
quality  level  for  which  they  would 
otherwise  qualify.  In  such  carcasses, 


maturity  will  be  evaluated  on  the  basis 
of  skeletal  characteristics  only,  and  the 
final  grade  will  be  determined  in 
accordance  with  the  procedures 
specified  in  the  standards  for  grading 
"dark-cutting  beef." 

(n)  In  determining  compliance  with 
the  maximum  maturity  limits  for  the 
Prime.  Choice.  Good,  and  Standard 
grades  for  steer,  heifer,  and  cow 
carcasses,  color  and  texture  of  the  lean 
are  considered  only  when  the  maturity- 
indicating  factors  other  than  color  and 
texture  of  the  lean  indicate  only  a 
slightly  more  advanced  degree  of 
maturity  than  that  specified  as 
maximum  for  these  grades,  and 
provided  further,  that  the  lean  is 
considerably  finer  in  texture  and  lighter 
in  color  than  nonnal  for  the  grade  and 
maturity  involved.  The  same  principle, 
in  reverse,  is  likewise  applicable  to 
determining  compliance  with  the 
minimum  maturity  hmits  of  the 
Commercial  grade. 

(o)  These  standards  are  applicable  to 
the  grading  of  beef  throughout  the  full 
range  of  maturity  within  which  cattle 
are  marketed.  However,  in  steer,  heifer, 
and  cow  carcasses,  the  range  of 
maturity  permitted  within  each  of  the 
grades  varies  considerably.  The  Prime, 
Choice.  Good,  and  Standard  grades  are 
restricted  to  beef  from  young  cattle;  the 
Commercial  grade  is  restricted  to  beef 
ft-om  cattle  too  mature  for  Prime.  Choice. 
Good,  and  Standard;  and  the  Utility. 
Cutter,  and  Canner  grades  may  include 
beef  from  animals  of  all  ages.  By 
definition,  bullock  carcasses  are 
restricted  to  those  whose  evidences  of 
skeletal  maturity  do  not  exceed  those 
specified  for  the  juncture  of  the  two 
youngest  maturity  groups  referenced  in 
the  standards  for  steer,  heifer,  and  cow 
carcasses.  Except  for  the  youngest 
matiurity  group,  within  any  specified 
grade,  the  requirements  for  marbling 
increase  progressively  with  evidences  of 
advancing  maturity.  In  the  youngest 
maturity  group,  the  marbling 
requirements  do  not  increase 
progressively  with  evidences  of 
advancing  maturity.  For  each  grade,  the 
firmness  requirements  are  different  for 
each  maturity  group,  but,  within  each 
maturity  group,  the  firnmess 
requirements  do  not  increase 
progressively  with  evidences  of 
advancing  maturity.  Also,  regardless  of 
the  extent  to  which  marbling  may 
exceed  the  minimum  of  a  grade,  a 
carcass  must  meet  the  minimum 
firmness  requirements  for  its  maturity  to 
quahfy  for  that  grade.  To  facilitate  the 
application  of  these  principles,  the 
standards  recognize  five  different 
maturity  groups  and  seven  different 
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degrees  of  marbling.  The  five  maturity 
groups  are  identified  in  Figure  1  as  A,  B, 
C,  D,  and  E.  in  order  of  increasing 
maturity.  The  limits  of  these  five 
maturity  groups  are  specified  in  the 
grade  descriptions  for  steer,  heifer,  and 
cow  carcasses.  The  A  maturity  portion 
of  the  Hgure  is  the  only  portion 
applicable  to  bullock  carcasses.  The 
degrees  of  marbling  referenced  in  the 
specifications,  in  order  of  descending 
quantity  are:  slightly  abundant, 
moderate,  modest,  small,  slight,  traces, 
and  practically  devoid.  However,  for 
carcass  evaluation  programs  and  other 
purposes,  three  higher  degrees  are 
recognized — moderately  abundant, 
abundant,  and  very  abundant. 


►Information  on  how  to  obtain 
illustrations  of  various  degrees  of 
marbling  is  available  from  the 
Department  of  Agriculture.''^ 

(p)  The  relationship  between 
marbling,  maturity,  and  quality  grade  is 
shown  in  Figure  1.  This  figure  assumes 
that  the  firmness  of  lean  is  comparably 
developed  with  the  degree  of  marbling 
and  that  the  carcass  is  not  a  "dark 
cutter."  From  this  figure  it  can  be  seen, 
for  instance,  that  the  minimum  marbling 
requirement  for  Choice  varies  from  a 
minimum  small  amount  for  carcasses 
throughout  the  youngest  maturity  group 
to  a  maximum  small  amount  for 
carcasses  having  the  maximum  maturity 
permitted  in  Choice.  Likewise,  in  the 


Commercial  grade  the  minimum 
marbling  requirement  varies  from  a 
minimum  shall  amount  in  beef  with  the 
minimum  maturity  permitted  to  a 
maximum  moderate  amount  if  beef  from 
very  mature  animals.  The  marbling  and 
other  lean  flesh  charcteristics  specified 
for  the  various  grades  are  based  on  their 
appearance  in  the  ribeye  muscle  of 
properly  chilled  carcasses  that  are 
ribbed  between  the  12th  and  13th  ribs. 
For  carcass  evaluation  programs  and 
other  purposes,  in  the  Prime  and 
Commercial  grades,  each  additional 
degree  of  marbling  (up  to  three)  greater 
than  specified  as  minimum  for  each  of 
these  grades  is  equal  to  one-third  of  a 
grade  of  higher  quality. 


Relationship  Between  Marbiing,  Maturity,  and  Carcass  Quality  Grade* 


Degrees  of 
Marbling 

Slightly 
Abundant 


Moderate 
Modest 
Small 
Slight 

Traces 

Practically 
Devoid 


Degrees  of 
Marbling 


Slightly 
Abundant 

Moderate 


-  Modest 


Practically 
Devoid 


•Assumes  that  firmness  of  lean  is  comparably  developed  with  the  degree  of  marbling  and  that  the  carcass  is  not  a  "dark 
cutter." 
* 'Maturity  Increases  from  left  to  right  (A  through  E). 
***The  A  maturity  portion  of  the  Figure  is  the  only  portion  applicable  to  bullock  carcasses. 


Figure  1 


(q)  References  to  color  of  lean  in  the 
standards  for  steer,  heifer,  and  cow  beef 
involve  only  colors  associated  with 
changes  in  maturity.  They  are  not 
intended  to  apply  to  colors  of  lean 
associated  with  so-called  "dark-cutting 
beef"  Dark-cutting  beef  is  believed  to 
be  the  result  of  a  reduced  sugar  content 
of  the  lean  at  the  time  of  slaughter.  As  a 
result,  this  condition  does  not  have  the 


same  significance  in  grading  as  do  the 
darker  shades  of  red  associated  with 
advancing  maturity.  The  dark  color  of 
the  lean  associated  with  "dark-cutting 
beef  is  present  in  varying  degrees  from 
that  which  is  barely  evident  to  so-called 
"black  cutters"  in  which  the  lean  is 


'  Information  concerning  »uch  devices  may  be 
obtained  from  the  Agricultural  Marketing  Services. 
^Livestock  Division. '4 


actually  nearly  black  in  color  and 
usually  has  a  "gummy"  texture. 
Although  there  is  little  or  no  evidence 
which  indicates  that  the  "dark-cutting" 
condition  has  any  adverse  effect  on 
palatability,  it  is  considered  in  grading 
because  of  its  effect  on  acceptabiUty 
and  value.  Depending  on  the  degree  to 
which  this  characteristic  is  developed, 
the  final  grade  of  carcasses  which 
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otherwise  would  qualify  for  the  Prime, 
Choice,  or  Good  grades  may  be  reduced 
as  much  as  one  full  grade.  In  beef 
otherwise  eligible  for  the  Standard  or 
Commercial  grade,  the  Hnal  grade  may 
be  reduced  as  much  as  one-half  of  a 
grade.  In  the  Utility,  Cutter,  and  Carmer 
grades,  this  condition  is  not  considered. 

(r)^The  yield  grade  of  a  beef  carcass 
is  determined  by  considering  three 
characteristics:  (1)  The  amount  of 
external  fat.  (2)  the  area  of  the  ribeye 
muscle,  and  (3)  the  carcass  weight.-^ 

(s)  The  amount  of  external  fat  on  a 
carcass  is  evaluated  in  terms  of  the 
thickness  of  this  fat  over  the  ribeye 
muscle,  measured  perpendicular  to  the 
outside  surface  at  a  point  three-fourths 
of  the  length  of  the  ribeye  from  its  chine 
bone  end.  This  measurement  may  be 
adjusted,  as  necessary,  to  reflect 
unusual  amounts  of  fat  on  other  parts  of 
the  carcass.  In  determining  the  amount 
of  this  adjustment,  if  any,  particular 
attention  is  given  to  the  amount  of  fat  in 
such  areas  as  the  brisket,  plate,  flank 
cod  or  udder,  inside  round,  rump,  and 
hips  in  relation  to  the  actual  thickness  of 
fat  over  the  ribeye.  Thus,  in  a  carcass 
which  is  fatter  over  other  areas  than  is 
indicated  by  the  fat  measurement  over 
the  ribeye,  the  measurement  is  adjusted 
upward.  Conversely,  in  a  carcass  which 
has  less  fat  over  the  other  areas  than  is 
indicated  by  the  fat  measurement  over 
the  ribeye,  the  measurement  is  adjusted 
downward.  In  many  carcasses  no  such 
adjustment  is  necessary;  however,  an 
adjustment  in  the  thickness  of  fat 
measurement  of  one-tenth  or  two-tenths 
of  an  inch  is  not  uncommon.  In  come 
carcasses  a  greater  adjustment  may  be 
necessary.  As  the  amount  of  external  fat 
increases,  the  percent  of  retail  cuts 
decreases — each  one-tenth  inch  change 
in  adjusted  fat  thickness  over  the  ribeye 
changes  the  yield  grade  by  25  percent  of 
a  yield  grade. 

►  (t)-^The  area  of  the  ribeye  is 
detemined  where  this  muscle  is  exposed 
by  ribbing.  This  area  usually  is 
estimated  subjectively:  however  it  may 
be  measured.  Area  of  ribeye 
measurements  may  be  made  by  means 
of  a  grid  calibrated  in  tenths  of  a  square 
inch  or  by  other  devices  designated  by 
the  Agricultural  Marketing  Service  of 
the  U.S.  Department  of  Agriculture. '  An 
increase  in  the  area  of  ribeye  increases 
the  percent  of  retail  cuts — a  change  of  1 


square  inch  in  area  of  ribeye  changes 
the  yield  grade  by  approximately  ►20-< 
percent  of  a  yield  grade. 

►(u]-4Hot  carcass  weight  (or  chilled 
carcass  weight  x  102  percent]  is  used  in 
determining  the  yield  grade.  ►The  hot 
carcass  weight  includes  the  amount  of 
kidney,  pelvic,  and  heart  fat  that  is 
present. •<  As  carcass  weight  increases, 
the  percent  of  retail  cuts  decreases — a 
change  of  100  pounds  in  hot  carcass 
weight  changes  the  yield  grade  by 
approximately  20  percent  of  a  yield 
grade. 

►(v)  The  amount  of  kidney,  pelvic, 
and  heart  (KPH)  fat  is  not  considered  in 
determining  the  yield  grade.  However, 
the  amount  of  these  fats  which  includes 
the  knob  (kidney  and  surrounding  fat), 
the  lumbar  and  pelvic  fat  in  the  loin  and 
round,  and  the  heart  fat  in  the  chuck  and 
brisket  area  will  determine  the  manner 
of  application  of  the  official  grade 
designation.  The  amount  of  these  fats  is 
evaluated  subjectively  and  expressed  as 
a  percent  of  the  carcass  weight. 
Carasses  that  contain  one  percent  or 
greater  of  the  carcass  weight  in  these 
fats  (KPH  fat  in)  shall  have  the  official 
grade  designation  applied,  as  specified 
in  the  Meat  Grading  and  Certification 
Branch  Instruction  918-1,  that  will 
clearly  distinguish  them  from  officially 
graded  carcasses  that  contain  less  than 
one  percent  of  the  carcass  wfeight  in 
these  fats  (KPH  fat  out).  The  percent 
yield  of  retail  cuts  from  carcasses 
graded  with  one  percent  or  greater  of 
these  fats  is  not  necessarily  comparable 
to  that  of  other  officially  graded  beef. 
However,  the  percent  yield  of  retail  cuts 
is  comparable  when  these  fats  are 
removed  and/or  for  cuts  that  do  not 
contain  these  fats.'^ 

(w)  ►The  standards  include  a 
mathematical  equation  and  a  short-cut 
method  adapted  from  the  equation  for 
determining  yield  grade. -^  This  grade  is 
expressed  as  a  whole  number;  any 
fractional  part  of  a  designation  is 
always  dropped.  For  example,  if  the 
computation  results  in  a  designation  of 
3.9.  the  final  grade  is  3 — it  is  not 
rounded  to  4. 

(x)  The  yield  grade  standards  for  each 
of  the  first  four  yield  grades  Hst  various 
characteristics  of  carcasses  together 
with  descriptions  of  the  usual  fat 
deposition  pattern  on  various  areas  of 
the  carcass.  These  descriptions  are  not 
specified  requirements — they  are 


included  only  as  illustrations  of 
carcasses  which  are  near  the 
borderhnes  between  groups.  For 
example,  the  characteristics  listed  for 
Yield  Grade  1  represent  carcasses  which 
are  near  the  borderline  of  Yield  Grades 
1  and  2.  These  descriptions  facilitate  the 
subjective  determination  of  the  yield 
grade  without  making  detailed 
measurements  and  computations.  The 
yield  grade  for  most  beef  carcasses  can 
be  determined  accurately  on  the  basis  of 
a  visual  appraisal. 

S  54. 105    Specifications  for  Official  United 
States  Standards  for  Grades  of  Carcass 
Beef  (Yield). 

(a)  The  yield  grade  of  a  beef  carcass  is 
determined  on  the  basis  of  the  following 
equation:  ►Yield 
grade = 3.0 -t- (2.50  X  adjusted  fat 
thickness,  inches) -i- (0.00186  x  hot 
carcass  weight,  pounds)  —  (0.202  x  area 
of  ribeye.  square  inches).  ■< 

►(b)  The  yield  grade  of  a  beef  carcass 
may  also  be  determined  by  the  following 
method.*  h  preliminary  yield  grade  if 
first  determined  based  on  the  amount  of 
external  fat  over  the  ribeye,  adjusted  as 
necessary,  to  reflect  unusual  amounts  of 
fat  on  other  parts  of  the  carcass.  A  guide 
for  the  preliminary  yield  grade  and  the 
related  adjusted  fat  thickness  evaluation 
is  shown  in  Schedule  1.  Each  0.04  inch 
change  in  thickness  of  fat  equals  a  0.1 
change  in  the  preliminary  yield  grade. 

(1)  The  final  yield  grade  (1  to  5)  is 
determined  by  adjusting  the  preliminary 
yield  grade,  as  necessary,  for  variations 
in  area  of  ribeye  from  the  weight — area 
of  ribeye  schedule  (Schedule  2).  After 
determining  the  area  of  ribeye  variation, 
the  yield  grade  adjustment  is  found  by 
the  following  equation: 

Yield  grade  adjustment  =  area  of 
ribeye  variation  x  0.2.  Such 
adjustments  are  made  in  tenths  of  a 
yield  grade  and  rounding  is  done  as 
follows: 

(i)  If  the  area  of  ribeye  is  more  than 
indicated  in  the  weight — area  of  ribeye 
schedule,  subtract  the  yield  grade 
adjustment  from  the  preliminary  yield 
grade.  When  the  yield  grade  adjustment 
is  to  be  subtracted,  all  hundreths  are 
rounded  to  the  next  highest  tenth;  e.g.,  a 
0.52  adjustment  is  rounded  to  a  0.6 
adjustment. 


•  Information  concerning  the  short-cut  method  of 
determining  yield  grade  may  be  obtained  from  the 
Aitricultural  Marketing  Service,  Livestock  Division. 
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Sch*dul«  1:  Adjusted  Thickness  of  Fat-Preliminary  Yield  Grade 


Adjusted 

Thickness 

of  Fat 

Preliminary 
Yield  Grade 

Adjusted 

Thickness 

of  Fat 

Preliminary 
Yield  Grade 

.00  -  .03 

2.0 

.80-    .83 

4jO 

.04  -  .07 

2.1 

.84  -  .87 

4.1 

.08 -.11 

2.2 

.88-    .91 

4.2 

.12 -.15 

2.3 

.92-    .95 

4J 

.16 -.19 

2.4 

96-    .99 

4.4 

.20  -  .23 

2.5 

1.00  -  1.03 

4.5 

.24  -  .27 

2.6 

1.04-  1.07 

4.6 

.28  -  .31 

2.7 

1.08-  1.11 

4.7 

.32  -  .35 

2.8 

1.12-  1.15 

4J 

.36  -  .39 

2.9 

1.16-  1  19 

4.9 

.40  -  .43 

3.0 

1.20-  1.23 

5.0 

.44  -  .47 

V         3.1 

1.24  -  1.27 

5.1 

.48  -  .51 

3.2 

1.28-  1.31 

5.2 

.52  -  .55 

3.3 

132-  135 

5.3 

.56  -  .59 

3.4 

1.36  -  1.39 

5.4 

.60  -  .63 

3.5 

140-  143 

5.5 

.64  -  .67 

3.6 

1.44  -  1.47 

5.5 

.68  -  .71 

3.7 

1.48  -  1.51 

5.7 

.72  -  .75 

3.8 

1.52  -  1  55 

5.8 

.76  -  .79 

3.9 

1.56-159 

5.9 

1.60  -  1.63 

6.0 

(ii)  If  the  area  of  ribeye  is  less  than 
indicated  in  the  weight — area  of  ribeye 
schedule,  add  the  yield  grade 
adjustment  to  the  preliminary  yield 
grade.  When  the  yield  grade  adjustment 
is  to  be  added,  all  hundredths  are 
dropped;  e.g.  a  0.58  adjustment  becomes 
a  0.5  adjustment. 


(2)  After  the  yield  grade  adjustment  is 
made,  the  fmal  grade  is  expressed  as  a 
whole  number  as  provided  in 
§  54.104{w). 

(c)  The  following  descriptions  provide 
a  guide  to  the  characteristics  of 
carcasses  in  each  yield  grade  to  aid  in 
determining  yield  grades  subjectively. 
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1 2:  CaicaM  WMgM-AfM  ol  Rk«y« 


Hot 

Carcass 

Weight 

(lbs.) 


Aim 
ol 


(«q-  in.) 
7J 
7J 
ftO 
&1 

a2 

t3 

8.4 

8.5 

8.6 

8.7 

8.8 

8.9 

9.0 

9.1 

9.2 

9.3 

9.4 

9.5 

9.6 

9.7 

9.8 

9.9 
10.0 
10.1 
10.2 
10.3 
10.4 


am 

•11 

•22 

•33 
844 
66S 

•as 

•77 
680 

700 
711 
722 

733 
744 
756 
786 
777 
788 
800 
811 
822 
833 
844 
855 
866 
877 
888 


(1)  Yield  Grade  1.  (i)  A  carcass  in 
Yield  Grade  1  which  is  near  the 
borderline  of  Yield  Grades  1  and  2  that 
has  a  usual  fat  deposition  pattern  has 
only  a  thin  layer  of  external  fat  over  the 
ribs,  loins,  rumps,  and  clod  and  slight 
deposits  of  fat  in  the  flanks  and  clod  or 
udder.  There  is  a  very  thin  layer  of  fat 
over  the  outside  of  the  rounds  and  over 
the  tops  of  the  shoulders  and  necks. 
Muscles  are  visible  through  the  fat  in 
many  areas  of  the  carcass. 

(ii)  A  650-pound  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
Yield  Grades  1  and  2  might  have  the 
following  characteristics: 

(A)  0.1  inch  of  fat  over  the  ribeye  and 
12.3  square  inches  of  ribeye, 

(B)  0.2  inch  of  fat  over  the  ribeye  and 
13.7  square  inches  of  ribeye,  or 

(C)  0.3  inch  of  fat  over  the  ribeye  and 
14.9  square  inches  of  ribeye. 

(2)  Yield  Grade  2.  (i)  A  carcass  in 
Yield  Grade  2  which  is  near  the 
borderline  of  Yield  Grades  2  and  3  that 
has  a  usual  fat  deposition  pattern  is 
nearly  completely  covered  with  fat  but 
the  lean  is  plainly  visible  through  the  fat 
over  the  outside  of  the  rounds,  the  tops 
of  shoulders,  and  the  necks.  There  is  a 
slightly  Uiin  layer  of  fat  over  the  loins, 
ribs,  and  inside  rounds  and  the  fat  over 
the  rumps,  hips,  and  clods  is  slightly 


Araa 

of 

RitMye 

(sq.  in.) 


Hot 

Carcass 

Weight 

(Itw.) 


AfM 

of 

Ribeye 

(»q.  in.) 


10.5 

900 

13.2 

10.6 

911 

113 

10.7 

922 

13.4 

10.8 

933 

1318 

10.9 

944 

13j6 

11.0 

955 

13.7 

11.1 

966 

13.8 

11.2 

977 

13.9 

11.3 

968 

14.0 

11.4 

1000 

14.1 

11.5 

1011 

14.2 

11.6 

1022 

14.3 

11.7 

1033 

14.4 

11J 

1044 

14.5 

11.9 

1055 

14.6 

12.0 

1066 

14.7 

1i1 

1077 

14.8 

12.2 

1188 

14.9 

12.3 

1100 

15.0 

12.4 

1111 

15.1 

12.S 

1122 

15.2 

1^6 

1133 

15.3 

^^.^ 

1144 

15.4 

12J 

1155 

15.5 

12.9 

1166 

15.6 

13.0 

1177 

15.7 

13.1 

1188 

15.8 

thick.  There  are  small  deposits  of  fat  in 
the  flanks  and  clod  or  udder. 

(ii)  A  650-pound  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
Yield  Grades  2  and  3  might  have  the 
following  characteristics: 

(A)  0.3  inch  of  fat  over  the  ribeye  and 
10.0  square  inches  of  ribeye, 

(B)  0.4  inch  of  fat  over  the  ribeye  and 
11.2  square  inches  of  ribeye,  or 

(C)  0.6  inch  of  fat  over  the  ribeye  and 
13.7  square  inches  of  ribeye. 

(3)  Yield  Grade  3.  (i)  A  carcass  in 
Yield  Grade  3  which  is  near  the 
borderline  of  Yield  Grades  3  and  4  that 
has  a  usual  fat  deposition  pattern  is 
completely  covered  with  fat  and  the 
lean  is  visible  through  the  fat  only  on 
the  necks  and  the  lower  part  of  the 
outside  of  the  rounds.  There  is  a  slightly 
thick  layer  of  fat  over  the  loins,  ribs,  and 
inside  rounds  and  the  fat  over  the 
rumps,  hips,  and  clods  is  moderately 
thick.  There  are  slightly  large  deposits  of 
fat  in  the  flanks  and  clod  or  udder. 

(ii)  A  650-pound  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
Yield  Grades  3  and  4  might  have  the 
following  characteristics: 

(A)  0.6  inch  of  fat  over  the  ribeye  and 
8.7  square  inches  of  ribeye, 

(B)  0.8  inch  of  fat  over  the  ribeye  and 
11.2  square  inches  of  ribeye,  or 


(C)  1.0  inch  of  fat  over  the  ribeye  and 
13.7  square  inches  of  ribeye. 

(4)  Yield  Grade  4.  (i)  A  carcass  in 
Yield  Grade  4  which  is  near  the 
borderline  of  Yield  Grades  4  and  5  that 
has  a  usual  fat  deposition  pattern 
usually  is  completely  covered  with  fat. 
The  only  muscles  visible  are  those  on 
the  shanks  and  over  the  outside  of  the 
plates  and  flanks.  There  is  a  moderately 
think  layer  of  fat  over  the  loins,  ribs,  and 
inside  rounds  and  the  fat  over  the 
rumps,  hips,  and  clods  is  thick.  There 
are  large  deposits  of  fat  in  the  flanks 
and  clod  or  udder. 

(ii)  A  650-pound  carcass  of  this  yield 
grade  which  is  near  the  borderline  of 
Yield  Grades  4  and  5  might  have  the 
following  characteristics: 

(A)  1.0  inch  of  fat  over  the  ribeye  and 
8.7  square  inches  of  ribeye, 

(B)  1.2  inches  of  fat  over  the  ribeye 
and  11.2  square  inches  of  ribeye,  or 

(C)  1.4  inches  of  fat  over  the  ribeye 
and  13.7  square  inches  of  ribeye. 

(5)  Yield  Grade  5..(i)  A  carcass  in 
Yield  Grade  5  usually  has  more  fat  on 
all  of  the  various  parts  and/or  a  smaller 
area  of  ribeye  than  a  carcass  in  Yield 
Grade  4.-4 

PART  53— LIVESTOCK  (GRADING, 
CERTIFICATION,  AND  STANDARDS) 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  that  the  ofHcial 
U.S.  standards  for  grades  of  slaughter 
cattle  be  revised  as  set  forth  below: 

1.  The  authority  citation  for  Part  53 
reads  as  follows: 

Authority:  Agricultural  Marketing  Act  of 
1948,  sec.  203,  205,  as  amended:  60  Stat.  1087. 
1090,  as  amended  (7  U.S.C.  1622  and  1624). 

2.  7  CFR  53.203  and  7  CFR  53.206  are 
revised  to  read  as  follows. 

Note. — In  this  document,  new  or  revised 
tax  is  enclosed  by  arrows  l^-*).  This 
proposed  revision  of  the  subpart  also  corrects 
typographical  errors. 

Subpart  B— Standards 

Cattle 

§  53.203    Application  of  Standards  for 
Grades  of  Slaughter  Cattle. 

(a)  General.  Grades  of  slaughter  cattle 
are  intended  to  be  directly  related  to  the 
grades  of  the  carcasses  they  produce.  To 
accomplish  this,  these  slaughter  cattle 
grade  standards  are  based  on  factors 
which  are  related  to  the  grades  of  beef 
carcasses.  The  quality  and  yield  grade 
standards  are  contained  in  separate 
sections  of  the  standards.  The  quality 
grade  standards  are  further  divided  into 
two  sections  applicable  to:  (1)  Steers, 
heifers,  and  cows,  and  (2)  bullocks. 
Eight  quality  designations — Prime. 
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Choice,  Good.  Standard,  Cunmercial, 
Utility.  Cutter,  and  Canner-  are 
applicable  to  steers  and  heifers.  Except 
for  Prime,  the  same  designations  apply 
to  cows.  The  quality  designations  for 
bullocks  are  Ptime.  Choice.  Good. 
Standard,  and  Utility.  There  are  five 
yield  grades,  which  are  applicable  to  all 
classes  of  slaughter  cattle  and  are 
designated  by  numbers  1  through  5,  with 
Yield  Grade  1  representing  the  highest 
degree  of  cutability.  The  grades  of 
slaughter  cattle  shall  be  a  combination 
of  both  their  quality  and  yield  grades, 
except  that  slaughter  bulls  are  yield 
graded  only. 

(b)  Quality  Grades.  (1)  Slaughter 
cattle  quality  grades  are  based  on  an 
evaluation  of  factors  related  to  the 
palatability  of  the  lean,  herein  referred 
to  as  "quality."  QuaUty  in  slaughter 
cattle  is  evaluated  primarily  by  the 
amount  and  distribution  of  finish,  the 
firmness  of  muscling,  and  the  physical 
characteristics  of  the  animal  associated 
with  maturity.  Progressive  changes  in 
maturity  past  approximately  30  months 
of  age  and  in  the  amount  and 
distribution  of  finish  and  firmness  of 
muscling  have  opposite  effects  on 
quality.  Therefore,  for  cattle  over 
approximately  30  months  of  age  in  each 
grade,  the  standards  require  a 
progressively  greater  development  of  the 
other  quality-indicating  factors.  In  cattle 
under  approximately  30  months  of  age,  a 
progressively  greater  development  of  the 
other  quality-indicating  characteristics 
is  not  required. 

(2]  Since  carcass  indices  of  quality  are 
not  directly  evident  in  slaughter  cattle, 
some  other  factors  in  which  differences 
can  be  noted  must  be  used  to  evaluate 
their  quality.  Therefore,  the  amount  of 
external  finish  is  included  as  a  major 
grade  factor  herein,  even  though  cattle 
with  a  specific  degree  of  fatness  may 
have  widely  varying  degrees  of  quality. 
Identification  of  differences  in  quality 
among  cattle  with  the  same  degree  of 
fatness  is  based  on  distribution  of  finish 
and  firmness  of  muscling.  Descriptions 
of  these  factors  are  included  in  the 
specifications.  For  example,  cattle  which 
have  more  fullness  of  the  brisket,  flank, 
twist,  and  cod  or  udder  and  which  have 
firmer  muscling  than  that  indicated  by 
any  particular  degree  of  fatness  are 
considered  to  have  higher  quality  than 
indicated  by  the  degree  of  fatness. 

(3)  The  approximate  maximum  age 
limitation  for  the  Prime.  Choice.  Good, 
and  Standard  grades  of  steers,  heifers, 
and  cows  is  42  months.  The  Commercial 
grade  for  steers,  heifers,  and  cows 
includes  only  cattle  over  approximately 
42  months.  There  are  no  age  limitations 
for  the  Utility,  Cutter,  and  Canner 


grades  of  steers,  heifers,  and  cows.  The 
maximum  age  limitation  for  all  grades  of 
bullocks  is  approximately  24  months.' 

(c)  Yield  Grades.  The  yield  grades  for 
slaughter  cattle  are  based  on  the  same 


factors  as  used  in  the  official  yield  grade 
standards  for  beef  carcasses  (7  CFR  Part 
54.105).  Those  factors  and  the  change  in 
each  which  is  required  to  make  a  full 
yield  grade  change  are  as  follows: 


Factor 


Effect  of 
increase 
on  yield 
gradei 


Approximate 
change  in  each 
factor  required 
to  nr>aKe  a  full 
yield  grade 
changes 


Thickness  of  fat 
over  ribeye 

Carcass  weight... 

Area  of  ribeye 


Decreases 
Decreases 
Increases 


0.4  in. 
540  lbs. 
5  sq.  in. 


^The  yield  grades  are  denoted  by  numbers  1  through  5  with  Yield  Grade  1  representing 
the  highest  cutability  or  yield  of  closely  trimnned  retail  cuts.  Thus,  an  "increase"  in 
yield  grade  (cutability)  means  a  smaller  yield  grade  number  while  a  "decrease"  in  yield 
grade  (cutability)  means  a  larger  yield  grade  number, 
^his  assumes  no  change  in  the  other  factors. 


(2)  When  evaluating  slaughter  cattle 
for  yield  grade,  each  of  these  factors  can 
be  estimated  and  the  yield  grade 
determined  by  using  the  equation 
contained  in  the  official  yield  grade 
standards  for  grades  of  carcass  beef. 
However,  a  more  practical  method  of 
appraising  slaughter  cattle  for  yield 
grade  is  to  use  only  two  factors 
normally  considered  in  evaluating  live 
cattle — muscling  and  fatness. 

(3)  In  the  latter  approach  to 
determining  yield  grade,  evaluation  of 
the  thickness  and  fullness  of  muscling  in 
relation  to  skeletal  size  largely  accounts 
for  the  effects  of  two  of  the  factors — 
area  of  ribeye  and  carcass  weight.  ►By 
the  same  token,  an  appraisal  of  the 
degree  of  external  fatness  accounts  for 
the  effects  of  thickness  of  fat  over  the 
ribeye.'^ 

(4)  These  fatness  and  muscling 
evaluations  can  best  be  made 
simultaneously.  This  is  accomplished  by 
considering  the  development  of  the 
various  parts  based  on  an  understanding 


'  Maximum  maturity  limits  for  bullock  carcasset 
are  th«  tame  as  those  described  in  the  beef  carcass 
grade  standards  for  steers,  heifers,  and  cows  at 
about  30  months  of  age.  However,  bullocks  develop 
(artasti  indicators  of  maturity  dt  younger 
chronological  ages  than  steers.  Tberefore,  the 
approximate  age  at  which  bullocks  develop  carcass 
indicators  of  maximum  maturity  is  shown  herein  as 
24  months  rather  than  30  months. 


of  how  each  part  is  affected  by 
variations  in  muscling  and  fatness. 
While  muscling  of  most  cattle  develops 
uniformly,  fat  is  normally  desposited  at 
a  considerably  faster  rate  on  some  parts 
than  on  others.  Therefore,  muscling  can 
be  appraised  best  by  giving  primary 
consideration  to  the  parts  least  affected 
by  fatness,  such  as  the  round  and  the 
forearm.  Differences  in  thickness  and 
fullness  of  these  parts — with  appropriate 
adjustments  for  the  effects  of  variations 
in  fatness — are  the  best  indicators  of  the 
overall  degree  of  muscling  in  live  cattle. 

(5)  On  the  other  hand,  the  overall 
fatness  of  an  animal  can  be  determined 
best  by  observing  those  parts  on  which 
fat  is  deposited  at  a  faster-than-average 

rate.  These  include  the  back.  loin,  rump, 
flank,  cod  or  udder,  twist,  and  brisket. 
As  cattle  increase  in  fatness,  these  parts 
appear  progressively  fuller,  thicker,  and 
more  distended  in  relation  to  the 

thickness  and  fullness  of  the  other  parts, 
particularly  the  round.  In  thinly  muscled 
cattle  with  a  low  degree  of  finish,  the 
width  of  the  back  usually  will  be  greater 
than  the  width  through  the  center  of  the 

round.  The  back  on  either  side  of  the 
backbone  also  will  be  flat  or  slighly 
sunken.  Conversely,  in  thickly  muscled 
cattle  with  a  aimilar  degree  of  fuiish,  the 
thickness  through  the  rounds  will  be 
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greater  than  through  the  back  and  the 
back  will  appear  full  and  rounded.  At  an 
intermediate  degree  of  fatness,  cattle 
which  are  thickly  muscled  will  be  about 
the  same  width  through  the  round  and 
back  and  the  back  will  appear  only 
slighly  rounded.  Thinly  muscled  cattle 
with  an  intermediate  degree  of  finish 
will  be  considerably  wider  through  the 
back  than  through  the  round  and  will  be 
flat  across  the  back.  Very  fat  cattle  will 
be  wider  through  the  back  than  through 
the  round,  but  this  difference  will  be 
greater  in  thinly  muscled  cattle  than  in 
those  that  are  thickly  muscled.  Such 
cattle  with  thin  muscling  also  will  have 
a  distinct  break  from  the  back  into  the 
sides,  while  those  with  thick  muscling 
will  be  nearly  flat  on  top  but  will  have  a 
less  distinct  break  into  the  sides.  As 
cattle  increase  in  fatness,  they  also 
become  deeper  bodied  because  of  large 
deposits  of  fat  in  the  flanks  and  brisket 
and  along  the  underline.  Fullness  of  the 
twist  and  cod  or  udder  and  the  bulge  of 
the  flanks,  best  observed  when  an 
animal  walks,  are  other  indications  of 
fatness. 

(6)  In  determining  yield  grade, 
variations  in  fatness  are  much  more 
important  than  variations  in  muscling. 

(d)  Other  considerations.  (1)  Other 
factors  such  as  heredity  and 
management  also  may  affect  the 
development  of  the  grade-determining 
characteristics  in  slaughter  cattle. 
Although  these  factors  do  not  lend 
themselves  to  description  in  the 
standards,  the  use  of  factual  information 
of  this  nature  is  justifiable  in 
determining  the  grade  of  slaughter 
cattle. 

(2)  Slaughter  cattle  qualifying  for  any 
particular  grade  may  vary  with  respect 
to  the  relative  development  of  the 
individual  grade  factors.  In  fact,  some 
will  qualify  for  a  particular  grade 
although  they  have  some  characteristics 
more  nearly  typical  of  cattle  of  another 
grade.  Because  it  is  impractical  to 
describe  the  nearly  infinite  number  of 
recognizable  combinations  of 
characteristics,  the  quality  and  yield 
grade  standards  describe  only  cattle 
which  have  a  relatively  similar 
development  of  the  various  quality  and 
yield  grade  determining  factors  and 
which  are  near  the  lower  limits  of  these 
grades.  The  requirements  are  given  for 
two  maturity  groups  in  the  quality  grade 
standards  for  steers,  heifers,  and  cows — 
but  for  only  one  maturity  group  for 
bullocks.  In  the  yield  grade  standards, 
cattle  with  two  levels  of  muscling  are 
described  and  specific  examples  in 
terms  of  carcass  characteristics  also  are 
included. 


§  S3.206    Specifications  for  Official  United 
States  Standards  for  Grades  of  Slaughter 
Cattle  (Yield). 

(a)  ►  Yield  Grade  1.  (1)  Yield  Grade  1 
slaughter  cattle  produce  carcasses  with 
very  high  yields  of  boneless  retail  cuts. 
Cattle  with  characteristics  quahfying 
them  for  the  lower  limits  of  Yield  Grade 
1  (near  the  borderline  between  Yield 
Grade  1  and  Yield  Grade  2)  will  differ 
considerably  in  appearance  because  of 
inherent  differences  in  the  development 
of  their  muscling  and  skeletal  systems 
and  related  differences  in  fatness. 

(2)  Very  thickly  muscled  cattle  typical 
of  the  minimum  of  this  grade  have  a  high 
proportion  of  lean  to  bone.  They  are 
moderately  wide  and  the  width  through 
the  shoulders  and  rounds  is  greater  than 
through  the  back.  The  top  is  well- 
rounded  with  no  evidence  of  fiatness, 
and  the  back  and  loin  are  thick  and  full. 
The  rounds  are  thick  and  full  and  the 
width  through  the  middle  part  of  the 
rounds  is  greater  than  through  back.  The 
shoulders  are  prominent  and  the 
forearms  are  thick  and  full.  These  cattle 
have  only  a  thin  covering  of  fat  over  the 
back  and  rump.  The  flanks  are  shallow 
and  the  brisket  and  cod  or  udder  have 
little  evidence  of  fullness.  A  slaughter 
steer  of  this  description  producing  a  700- 
pound  carcass  would  have  about  0.15  of 
an  inch  of  fat  over  the  ribeye  and  13.5 
square  inches  of  ribeye  area. 

(b)  Yield  Grade  2.  (1)  Yield  Grade  2 
slaughter  cattle  produce  carcasses  with 
high  yields  of  boneless  retail  cuts.  Cattle 
with  characteristics  qualifying  them  for 
the  lower  limits  of  Yield  Grade  2  (near 
the  borderline  between  Yield  Grade  2 
and  Yield  Grade  3)  will  differ 
considerably  in  appearance  because  of 
differences  in  the  development  of  their 
muscling  and  skeletal  systems  and 
related  differences  in  fatness. 

(2)  Very  thickly  muscled  cattle  typical 
of  the  minimum  of  this  grade  have  a  high 
proportion  of  lean  to  bone.  They  are 
wide  through  the  back  and  loin  and 
have  slightly  greater  width  through  the 
shoulders  and  rounds  than  through  the 
back.  The  top  is  well-rounded  with  little 
evidence  of  flatness  and  the  back  and 
loin  are  thick  and  full.  The  rounds  are 
thick  and  full  and  the  thickness  through 
the  middle  part  of  the  rounds  is  greater 
than  that  over  the  top.  The  shoulders  are 
prominent  and  the  forearms  are  thick 
and  full.  There  is  a  slightly  thick 
covering  of  fat  over  the  back  and  rump 
and  the  flanks  are  slightly  deep.  The 
brisket  and  cod  or  udder  are  slightly  full. 
A  slaughter  steer  of  this  description 
producing  a  700-pound  carcass  would 
have  about  0.5  of  an  inch  of  fat  over  the 
ribeye  and  13.0  square  inches  of  ribeye 
area. 


(3)  Thinly  muscled  cattle  typical  of  the 
minimum  of  this  grade  have  a  relatively 
low  proportion  of  lean  to  bone.  They 
tend. to  be  flat  and  slightly  narrow  over 
the  back  and  have  slightly  long,  flat 
rounds.  They  are  slightly  wider  through 
the  rounds  than  over  the  back.  The 
shoulders  are  slightly  prominent  and  the 
forearms  are  only  slightly  thick.  These 
cattle  have  a  slightly  thin  covering  of  fat 
over  the  back  and  rump.  The  flanks  are 
slightly  shallow  and  thin  and  the  brisket 
and  cod  or  udder  have  little  evidence  of 
fullness.  A  slaughter  steer  of  this 
description  producing  a  700-pound 
carcass  would  have  about  0.3  of  an  inch 
of  fat  over  the  ribeye  and  10.5  square 
inches  of  ribeye  area. 

(c)  Yield  Grade  3.  (1)  Yield  Grade  3 
slaughter  cattle  produce  carcasses  with 
intermediate  yields  of  boneless  retail 
cuts.  Cattle  with  characteristics 
qualifying  them  for  the  lower  limits  of 
Yield  Grade  3  (near  the  borderline 
between  Yield  Grades  3  and  4)  will 
differ  considerably  in  appearance 
because  of  inherent  differences  in  the 
development  of  their  muscling  and 
skeletal  systems  and  related  differences 
in  fatness. 

(2)  Very  thickly  muscled  cattle  typical 
of  the  minimum  of  this  grade  have  a  high 
proportion  of  lean  to  bone.  They  are 
very  wide  through  the  back  and  loin  and 
are  uniform  in  width  from  front  to  rear. 
The  back  or  top  is  nearly  flat  with  only 

a  slight  tendency  toward  roundness  and 
there  is  a  slight  break  into  the  sides.  The 
back  and  loin  are  very  full  and  thick. 
The  rounds  are  deep,  thick,  and  full.  The 
shoulders  are  smooth  and  the  forearms 
are  thick  and  full.  There  is  a  very  thick 
covering  of  fat  over  the  back  and  rump. 
The  flanks  are  deep  and  full  and  the 
brisket  and  cod  or  udder  are  full.  A 
slaughter  steer  of  this  description 
producing  a  700-pound  carcass  would 
have  about  .85  of  an  inch  of  fat  over  the 
ribeye  and  12.5  square  inches  of  ribeye 
area. 

(3)  Thinly  muscled  cattle  typical  of  the 
minimum  of  this  grade  have  a  relatively 
low  proportion  of  lean  to  bone.  They  are 
flat  and  slightly  wide  over  the  back  and 
loin  and  are  wider  over  the  back  than 
through  the  rounds.  The  shoulders  are 
slightly  smooth  and  the  forearms  are 
only  slightly  thick.  These  cattle  tend  to 
have  a  thick  covering  of  fat  over  the 
back  and  rump.  The  flanks  are  slightly 
deep  and  full  and  the  brisket  and  cod  or 
udder  are  slightly  full.  A  slaughter  steer 
of  this  description  producing  a  700- 
pound  carcass  would  have  about  .65  of 
an  inch  of  fat  over  the  ribeye  and  9.5 
square  inches  of  ribeye  area. 

(d)  Yield  Grade  4.  (1)  Yield  Grade  4 
slaughter  cattle  produce  carcasses  with 
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moderately  low  yields  of  boneless  retail 
cuts.  Cattle  with  characteristics 
qualifying  them  for  the  lower  limits  of 
Yield  Grade  4  (near  the  borderline 
between  Yield  Grades  4  and  5)  will 
differ  considerably  in  appearance 
because  of  inherent  differences  in  the 
development  of  their  muscling  and 
skeletal  systems  and  related  differences 
in  fatness. 

(2)  Very  thickly  muscled  cattle  typical 
of  the  minimum  of  this  grade  have  a  high 
proportion  of  lean  to  bone.  They  appear 
wider  over  the  top  than  through  the 
shoulders  or  rounds.  The  back  and  loin 
are  very  thick  and  full,  nearly  flat,  and 
break  sharply  into  the  sides.  The  rounds 
are  deep,  thick,  and  full.  The  shoulders 
are  smooth  and  the  forearms  are  thick 
and  full.  These  cattle  have  an  extremely 


thick  covering  of  fat  over  the  back  and 
rump.  The  flanks  are  very  deep  and  full 
and  the  brisket  and  cod  or  udder  are 
very  full.  A  slaughter  steer  of  this 
description  producing  a  700-pound 
carcass  would  have  about  1.2  inches  of 
fat  over  the  ribeye  and  12.0  square 
inches  of  ribeye  area. 

(3)  Thinly  muscled  cattle  typical  of  the 
minimum  of  this  grade  have  a  relatively 
low  ratio  of  lean  to  bone.  They  are  flat 
over  the  back  and  loin  and  much  wider 
through  the  back  than  through  the 
shoulders  or  rounds.  The  rounds  tend  to 
be  long  and  flat.  The  shoulders  are 
smooth  and  the  forearms  are  slightly 
thick.  These  cattle  have  a  very  .thick 
covering  of  fat  over  the  back  and  rump 
and  the  back  breaks  sharply  into  the 
sides.  The  flanks  are  deep  and  full  and 


the  brisket  and  cod  or  udder  are  full.  A 
slaughter  steer  of  this  description 
producing  a  700-pound  carcass  would  . 
have  about  .95  of  an  inch  of  fat  over  the 
ribeye  and  8.5  square  inches  of  ribeye 
area. 

(e)  Yield  Grade  5.  (1)  Yield  Grade  5 
slaughter  cattle  produce  carcasses  with 
low  yields  of  boneless  retail  cuts.  Cattle 
of  this  grade  consist  of  those  not 
meeting  the  minimum  requirements  for 
Yield  Grade  4  because  of  either  more  fat 
or  less  or  a  combination  of  these 
characteristics. '4 

Done  at  Washington,  D.C.,  on  November  5. 
1984. 

William  T.  Manley, 

Acting  Administrator. 

(FR  Doc.  84-2S3M  Filed  11-7-M:  S.-4S  unj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 

(AMS-FRL  2677-«,  Docket  No.  A-83-M] 

Control  Of  Pollution  From  New  Motor 
Vehicles  and  New  Motor  Vehicle 
Engines;  Smoke  Emissions  From  1984 
and  Later  Model  Year  Diesel  Heavy- 
Duty  Engines 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  action  finalizes  the 
interim  final  rule  published  on  January 
24, 1984  (49  PR  2889).  This  action  allows 
manufacturers  of  diesel  heavy-duty 
engines  to  determine  exhaust  opacity  by 
a  measuring  device  other  than  the  one 
described  in  Subpart  I  of  Part  86  as  long 
as  the  results  are  correlatable  to  the 
results  e.xpected  from  the  measurement 
device  described  in  Subpart  1. 
EFFECTIVE  DATE:  These  regulations  are 
effective  as  of  November  8, 1984. 
ADDRESS:  Material  relevant  to  this  final 
rule  is  contained  in  Public  Docket  No. 
A-83-36.  The  docket  is  located  at  the 
U.S.  Environmental  Protection  Agency, 
Central  Docket  Section.  West  Tower 
Lobby.  Gallery  I,  401  M  Street,  SW., 
Washington,  DC.  20460.  The  docket  may 
be  inspected  between  8:00  a.m.  and  4:00 
p.m.  on  weekdays  and  a  reasonable  fee 
may  be  charged  for  copying.  Please 
submit  written  comments  to:  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section  (A-130).  Attn: 
Docket  No.  A-83-36,  Waterside  Mall, 
West  Tower  Lobby.  Gallery  I.  401  M 
Street.  SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Clifford  D.  Tyree,  Certification 
Policy  and  Support  Branch, 
Environmental  Protection  Agency.  2565 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105.  (313)  668-4310. 
SUPPLEMENTARY  INFORMATION: 

I.  Applicability 

The  provisions  of  these  regulations 
apply  to  1985  and  later  model  year 
diesel  heavy-duty  engines. 

II.  Background 

As  a  result  of  numerous  requests, 
supported  by  data,  EPA  published  as  an 
interim  final  rule  regulatory  language 
which  would  provide  manufacturers  of 
diesel  heavy-duty  engines  the  option  of 
measuring  smoke  opacity  with  the  end- 
of-line  smokemeter,  described  in 
Subpart  I,  or  with  other  measurement 
devices.  However,  when  a  manufacturer 


chooses  to  use  measurement  equipment 
other  than  the  end-of-line  smokemeter, 
the  manufacturer  is  required  to 
determine  the  correlation  between  the 
two  measurement  devices.  The 
manufacturer  must  then  adjust  the  data 
that  is  to  be  compared  with  the 
standards  appropriately. 

Whether  or  not  a  manufacturer 
chooses  to  use  a  measurement  device 
different  than  that  described  in  40  CFR 
Part  86,  Subpart  I,  all  official  tests  being 
conducted  via  EPA's  authority  to 
confirmatory  test  will  be  conducted 
using  the  equipment  and  procedures 
described  in  Subpart  1. 

III.  Discussion 

The  Agency  determined  that  there 
was  good  cause  for  omitting  a  notice  of 
proposed  rulemaking  for  this  action 
when  the  interim  rule  was  published  on 
January  24, 1984.  However,  a  comment 
period  was  provided.  During  this 
comment  period  one  manufacturer, 
Cummins  Engine  Co.,  did  provide 
comments  (contained  in  the  docket)  on 
the  interim  rulemaking  action.  Cummins 
Engine  Co.  was  pleased  that  EPA 
recognized  the  value  of  allowing  the  use 
of  alternative  smoke  measurement 
equipment.  In  addition,  Cummins  asked 
for  clarification  on  two  points:  the 
appropriate  level  of  correlation  between 
measurements  of  end-of-line  versus 
alternative  smokemeter  equipment  and 
the  effect  these  regulations  would  have 
on  Selective  Enforcement  Audit 
procedures. 

EPA  responded  directly  to  Cummins 
in  a  letter  dated  March  15. 1984 
(contained  in  the  docket).  Because 
EPA's  position  on  these  two  points 
could  be  of  general  interest  to  the 
manufacturers,  the  response  is  repeated 
below. 

Correlation  Coefficient 

Cummins  expressed  a  concern  that 
the  EPA  referenced  (49  PR  2890) 
correlation  coefficient  of  0.997  would  be 
used  to  differentiate  between  acceptable 
and  unacceptable  correlation.  This  is 
not  the  case.  The  value  of  0.997  was 
used  as  an  example  of  the  level  of 
correlation  that  has  already  been 
achieved,  and  this  level  of  correlation 
would  be  acceptable  in  all  cases. 

EPA  did  not  establish  a  fixed 
correlation  value  that  would  be  used  to 
judge  correlation  coefficients  acceptable 
because  of  the  variety  of  measurement 
devices  available.  Further,  a 
predetermined  correlation  coefficient 
may  have  to  be  very  high  to  handle  all 
possible  situations.  However,  such  a 
high  correlation  may  be  unnecessary. 
For  example,  in  some  cases,  smoke 


levels  are  very  low  compared  to  the 
standard  and,  therefore,  the  risk  of 
noncompliance  is  also  very  low.  EPA 
chose,  rather,  to  leave  the  methodology 
and  level  of  correlation  up  to  the 
individual  manufacturer  thereby 
providing  the  greatest  degree  of 
flexibility  to  the  industry. 

Effect  on  Selective  Enforcement  Audit 
Procedures 

Cummins  noted  that  neither  the 
preamble  to  the  interim  final  rule  nor  the 
regulations  addressed  the  effect  this  rule 
would  have  on  the  Selective 
Enforcement  Audit  procedures.  The 
rules  being  affected  by  this  action  only 
address  the  Certification  Program 
(Subpart  I).  Cummins  requested  that  the 
flexibility  being  allowed  the 
manufacturer  for  certification  testing  be 
extended  to  testing  in  the  SEA  program. 
At  this  time,  it  does  not  seem 
appropriate  to  extend  the 
manufacturer's  flexibility  allowed  in  this 
action  to  official  EPA  confirmatory 
testing  as  is  conducted  under  the  SEA 
program.  The  official  compliance  testing 
procedures  are  detailed  in  the 
regulations  and,  in  particular,  require 
end-of-line  smokemeters. 

Accordingly,  the  regulations  published 
as  interim  final  rules  on  January  24, 
1984,  at  49  FR  2889,  are  finalized  as 
written  and  published  on  that  date.  In 
addition,  EPA  finds  good  cause  to  make 
this  final  rule  effective  immediately 
because  the  interim  rule  is  currently  in 
effect  and  is  not  changed  by  this  final 
rule. 

IV.  Regulatory  Analysis  and  Flexibility 

In  the  January  24, 1984  notice  of  the 
interim  final  rule,  findings  were  made 
under  Executive  Order  12291,  the 
Regulatory  Flexibility  Act,  and  the 
Paperwork  Reduction  Act.  Since  the  rule 
is  being  adopted  unchanged,  these 
findings  are  also  unchanged. 

List  of  Subjects  in  40  CFR  Fart  86 

Administrative  practice  and 
procedure.  Labeling,  Motor  vehicle 
pollution,  Reporting  and  recordkeeping 
requirements. 

Legal  Authority 

Statutory  authority  for  this  action  is 
provided  by  Sections  202,  206,  208,  and 
301(a)  of  the  Clean  Air  Act  (42  U.S.C. 
7521,  7525.  7542.  and  7601(a)), 

Dated:  November  1, 1984. 
Alvin  L.  Aim. 

Acting  Administrator. 

|FR  Doc  84-28396  Filed  11-7-84;  8:48  Ml] 
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hearing 

44793         Postsecondary  Education  Improvement  Fund 
National  Board 


Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Benham  Knitwear,  Inc.,  et  al. 


44820 


44852 


44829 
44830 
44830 
44830 
44830 
44831 


44788 


Blind  and  Other  Severely  Handicapped. 
Committee  for  Purchase  from 

NOTICES 

Procurement  list,  1985;  additions  and  deletions  (2 

documents) 


44794 
44794 
44794 


Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (AZ,  AR, 
CO,  KS.  MD.  NY.  OR,  PA,  WI) 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission. 
NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

Canada  (2  documents) 

Poland 

Switzerland  and  European  Atomic  Energy 

Community 
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44770 
44878 


Meetings: 
International  Energy  Agency  Industry  Working 
Party 

Environmental  Protection  Agency 

raOPOSEO  RULES 
Air  programs: 

Visibility  Interagency  Task  Force;  meeting 
Air  quality  implementation  plans;  preparation; 
adoption  and  submittal: 

Stack  height  requirements 
NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Air  pollution;  control  techniques  guideline 

docimients;  availability,  etc.: 
Volatile  organic  hquid  storage  in  floating  and 
fixed  roof  tanks;  VOC  emissions;  withdrawn 

Environmental  statements;  availability,  etc.: 
Agency  statements;  review  and  comment 
Agency  statements;  weekly  receipts 
Agency  statements;  weekly  receipts;  correction 

Senior  Executive  Service: 
Performance  Review  Board;  membership 

Farmers  Home  Administration 

NOTICES 

National  resources  management  guide;  meetings  (2 
documents) 

Federal  Aviation  Administration 

raOPOSEO  RULES 

Rulemaking  petitions;  summary  and  disposition 
NOTICES 
Meetings: 
National  Airspace  Review  Advisory  Committee 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

Satellite  communications:  Alaskan  Bush  earth 

stations;  ownership  and  operation  policies; 

contract  filing  extension 
NOTICES 

Equipment  sampling  program        ' 
Meetings: 

rm  World  Administrative  Radio  Conference 

Advisory  Committee 
Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions 

Federal  Deposit  Insurance  Corporation 

RULES 

Applications,  requests,  submittals,  authority 
delegations,  etc.: 

Remote  service  facility  applications,  etc. 
NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Meetings;  Sunshine  Act  (3  dociunents) 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act 


Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
44751         Montana;  correction 


44801 


44802 
44802 
44802 

44801 


44777 

44776 
44842 

44751 

44803 
44803 
44803 


44746 
44804 
44847 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
44795        Algonquin  Gas  Transmission  Co. 
44795         Columbia  Gas  Transmission  Corp. 

44795  Columbia  Gulf  Transmission  Co. 

44796  Consolidated  Gas  Supply  Corp.  et  al. 

44797  El  Paso  Electric  Co. 

44798  K  N  Energy,  Inc. 

44798  Locust  Ridge  Gas  Co. 

44799  Mesa  Petroleum  Co. 

44799         Natural  Gas  Pipeline  Co.  of  America 

44799  Northwest  Pipeline  Corp.  et  al. 

44800  Savannah  Electric  &  Power  Co. 
Natural  gas  companies: 

44797        Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend 

Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Bank  holding  company  applications,  etc.: 

Ashland  Bankshares,  Inc.,  et  al. 

Chemical  New  York  Corp.  et  al. 

Citicorp  Holdings,  Inc.,  et  al. 

Comerica  Inc.  et  al. 

State  Holding  Co. 
Meetings;  Sunshine  Act  (2  documents) 


44805 


44804 
44805 
44806 
44804 
44846 
44848 


Rsh  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
44753        Gouania  hillebrandii 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Sterile  benzathine  penicillin  G  and  procaine 

penicillin  G  suspension 
PROPOSED  RULES 
Animal  drugs,  feeds,  and  related  products: 

Export  of  investigational  new  animal  drugs; 

tentative  final  rule 

NOTICES 

Medical  devices;  premarket  approval: 
Cobum  Optical  Industries,  Inc.;  correction 
Organon  Teknika  Corp. 

Sunlamp  variance  approvals,  etc.: 
JB  Trading  b.v.  et  al. 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
44779        North  Carolina 
44779        Texas  (2  documents) 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Food  and 
Drug  Administration;  Public  Health  Service. 
NOTICES 
44807     Agency  information  collection  activities  under 
OMB  review 


44749 


44766 


44809 
44808 

44807 
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44776 


44750 


44809- 

44813 

44814 


44781 


44780 


44817 
44818 


44818 


44819 
44819 


Historic  Preservation,  Advisory  Council 

NOTICES 
Meetings 

Housing  and  Urban  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 

Coinsurance  for  purchase  or  refinancing  of 

existing  multifamily  housing  projects;  effective 

date  correction 
NOTICES 

Agency  information  collection  activities  under 
OMB  review  (9  documents) 
Environmental  statements;  availability,  etc.: 

Castle  Rock,  CO 


Withdrawal  and  reservation  of  lands: 
44815,       Alaska  (2  documents] 
44816 

Management  and  Budget  Office 

NOTICES 
44870     Budget  rescissions  and  deferrals 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 
44820        Franklin  Consolidated  Mines  Inc. 


Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
44745        VCHC  Enterprises.  Ltd. 

interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  OfHce. 


International  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 

University  of  Wisconsin-Parkside;  correction 
Trade  adjustment  assistance  determination 
petitions: 

Newco.  Inc..  et  al. 


44828 


44829 

44827 

44829 
44827 


44815, 
44816 


44814 


44814 


interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Rate  bureaus;  expansion  of  collective  ratemaking 

territory;  inquiry;  oral  argument 
Railroad  services  abandonment: 

Carolina  &  Northwestern  Railway  Co.  et  al. 

Justice  Department 

See  also  Immigration  and  Naturalization  Service. 

NOTICES 

Meetings: 

President's  Commiission  on  Organized  Crime 
Pollution  control;  consent  judgments: 

Martin  Marietta  Aluminum,  Inc. 

Labor  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

Land  Management  Bureau 

NOTICES 

Conveyance  of  public  lands: 
Nevada  (6  documents) 

Resource  management  plans/environmental 
statements: 

Cedar-Beaver-Garfield-Antimony  Planning  Area, 

UT 
Sale  of  public  lands: 

Wyoming  (Nebraska);  correction 


44751 


44757 
44774 

44781 
44781 
44781 

44831 

44831 
44832 
44832 


National  Aeronautics  and  Space  Administration 

NOTICES 

Inventions,  Government-owned;  availability  for 

licensing 

Meetings: 
Aeronautics  Advisory  Committee 
Aeronautics  Advisory  Committee  and  Space 
Systems  and  Technology  Advisory  Committee 
Life  Sciences  Advisory  Committee 
Space  Systems  and  Technology  Advisory 
Committee 


National  Credit  Union  Administration 

NOTICES 
44848     Meetings;  Sunshine  Act 


National  Highway  Traffic  Safety  Administration 

RULES 

Consumer  information: 
Uniform  tire  quality  grading  standards; 
reimplementation  of  treadwear  grading;  policy 
statement 


44791, 
44792 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

Foreign  fishing;  Tanner  crab  off  Alaska 
PROPOSED  RULES 
Endangered  and  threatened  species: 

Marine  mammals,  sea  turUes,  marine  fishes; 

status  reviews 
NOTICES 
Experimental  fishing  permit  applications: 

Pacific  Coast  Groundfish 
Marine  mammal  permit  applications,  etc.: 

Asociacion  Nacional  de  Armadores  de  Buques 

Congeladores  de  Pesquerias  Varias  Vigo  Spain 

Mystic  Marinelife  Aquarium 

National  Science  Foundation 

NOTICES 

Meetings: 
Archeology /Physical  Anthropology  Advisory 
Panel 

Engineering  Advisory  Committee 
Political  Science  Advisory  Panel 
Sensory  Physiology  and  Perception  Advisory 
Panel 

Navy  Department 

NOTICES 

Meetings: 
Naval  Research  Advisory  Committee  (2 
documents] 
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Netghborttood  Retnv— tment  Corpomflon 

NOTICES 
44849     Meetings;  Sunshine  Act 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Tennessee  Valley  Authority 
Enviromnental  statements;  availability,  etc.: 

Omaha  Public  Power  District 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Regulatory  guides;  issuance,  availability,  and 
withdrawal;  correction 


44S33 

44833 

44832 
44832 


44821 
44822 


Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

Calvert  Group,  Ltd^  et  al. 

Clinical  Associates  in  Internal  Medicine,  Ltd..  et 

al. 

PulHic  Health  Service 

NOTICES 

Medical  technology  scientific  evaluations: 
Lixiscope  (portable,  hand-held  x-ray  instrument) 


Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
44842        Applications;  exemptions,  renewals,  etc. 


Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etcj 

Valley  Cable  TV,  A  Limited  Partnership 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

Chicago  Board  Options  Exchange,  Inc. 

Municipal  Securities  Rulemaking  Board 

National  Association  of  Securities  Dealers,  Ina 


44834 
44849 


44841 
44835 
44838 


SoN  Conservation  Service 

RULES 

Organization  and  functionr. 
44743        National  headquarters  and  technical  centers 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RttLES 

Permanent  program  submission;  various  States: 
44750        Kentucky;  correction 

PROPOSED  RULES 

Permanent  program  submission:  various  States: 
44769        New  Mexico 


Transportation  Depaitinent 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  National  Highway  Traffic  Safety 
Administration;  Research  and  Special  Programs 
Administration:  Urban  Mass  Transportation 
Administration. 
PROPOSED  RULES 
44772     Minority  business  enterprises  participation  in  DOT 
programs;  advance  notice  withdrawn 

Treasury  Department 

See  also  Customs  Service. 

NOTICES 

44844     Agency  information  collection  activities  under 
OMB  review 

44844  Information  exchange  programs  of  U.S.  treaty 
partners;  certification 

United  States  Information  Agency 

NOTICES 

Exchange-visitor  program: 

44845  University  afflliation  program  application 
Meetings: 

44845        International  Educational  Exchange  Advisory 
Panel 

UrtMn  Mass  Transportation  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
44843        Charlotte,  NC;  alternative  transit  improvements 


Separate  Parts  in  This  Issue 

Part  11 
44852     Department  of  Labor,  Employment  Standards 
Administration,  Wage  and  Hour  Division 

Part  ill 
44867     Department  of  the  Treasury,  Customs  Service 

Part  IV 
44870     Office  of  Management  and  Budget 

Party 
44878     Environmental  Protection  Agency 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


44782 
44782 


Textile  Agreements  Implementation  Committee 

NOTICES 

Textile  consultation;  review  of  trade: 

Turkey 
Tariff  Schedules;  category  amendments 
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Title  3— 

The  President 


Presidential  Documents 


Notice  of  November  7,  1984 
Continuation  of  Iran  Emergency 


(FR  Doc.  84-29640 
Filed  ll-7-«4;  2:07  pm] 
Billing  code  3195-01 -M 


On  November  14, 1979,  by  Executive  Order  No.  12170,  the  President  declared  a 
national  emergency  to  deal  with  the  threat  to  the  national  security,  foreign 
policy,  and  economy  of  the  United  States  constituted  by  the  situation  in  Iran. 
Notices  of  the  continuation  of  this  national  emergency  were  transmitted  by  the 
President  to  the  Congress  and  the  Federal  Register  on  November  12,  1980, 
November  12,  1981,  November  8,  1982,  and  November  4.  1983.  Because  our 
relations  with  Iran  have  not  yet  returned  to  normal  and  the  process  of 
implementing  the  January  19, 1981,  agreements  with  Iran  is  still  underway,  the 
national  emergency  declared  on  November  14,  1979,  must  continue  in  effect 
beyond  November  14,  1984.  Therefore,  in  accordance  with  Section  202(d)  of 
the  National  Emergencies  Act  (50  U.S.C.  1622(d)),  I  am  continuing  the  national 
emergency  with  respect  to  Iran.  This  notice  shall  be  published  in  the  Federal 
Register  and  transmitted  to  the  Congress. 


(^ 


ctva-blA^ 


\  ci-o^^^o-^ 


THE  WHITE  HOUSE. 
November  7,  1984. 
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Rules  and  Regulations 
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Vol.  49.  No.  219 

Friday,  November  9.  1964 


This  section  of  ttw  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  In  the 
first  FEDERAL  REGISTER  Issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  th«  Secretary 
7  CFR  Part  2 

Revisions  of  Delegations  of  Authority 

agency:  Department  of  Agriculture. 
action:  Final  rule. 

summary:  This  document  amends  the 
delegations  of  authority  by  the  Assistant 
Secretary  for  Science  and  Education  of 
the  Department  to  reflect  the  transfer  of 
certain  functions  from  the  Agricultural 
Research  Service  to  the  Office  of  Grants 
and  Program  Systems. 
EFFECTIVE  DATE:  November  9, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edgar  L  Kendrick,  Administrator,  Office 
of  Grants  and  Program  Systems,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.,  (202)  475-5720. 

SUPPLEMENTARY  INFORMATION:  The 

delegations  of  authority  of  the 
Department  of  Agriculture  are  revised  to 
reflect  the  transfer  of  responsibility  for 
administering  the  Higher  Education 
Program,  Science  and  Education.  USDA 
from  the  Administrator,  Agricultural 
Research  Service  to  the  Administrator. 
Office  of  Grants  and  Program  Systems. 
This  rule  relates  to  internal 
management.  Therefore,  pursuant  to  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defined  by  the  Regulatory  Flexibility 
Act,  and  this  is  exempt  from  the 
provisions  of  that  Act. 


List  of  Subjects  in  7  CFR  Part  2 

Authority  delegation  (Government 
Agencies). 

PART  2— DEL£GATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  Part  2,  Subtitle  A,  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953,  except  as  otherwise 
stated. 

Subpart  N— Delegations  of  Authority 
by  the  Assistant  Secretary  for  Science 
and  Education 

2.  Section  2.106  is  amended  by 
revoking  and  reserving  paragraphs 
(a)(33).  (a](34).  and  (a)(37)  as  follows: 

§2.106    Administrator,  Agrlcultuial 
Research  Serviee. 

(a)  •  •  * 

(33}-{34)  [Reserved] 


(37)  [Reserved] 

3.  Section  2.110  is  amended  by  adding 
new  paragraphs  (a)(8),  (a)(g),  and  (a](10) 
as  follows: 

§2.110    Administrator,  Offic*  Of  Grants 
■nd  Program  Systems. 

(a)  *  •  • 

(8)  Administer  the  appropriation  for 
the  endowment  and  maintenance  of 
colleges  for  the  benefit  of  agriculture 
and  Uie  mechanics  arts  (7  U.S.C.  321- 
326a]. 

(9)  Administer  teaching  funds 
authorized  under  Section  22  of  the 
Bankhead  )ones  Act  as  amended  (7 
U.S.C.  329). 

(10)  Administer  higher  education 
programs  in  the  food  and  agriculture 
sciencee  as  well  as  grants  to  colleges 
and  universities  (7  U.S.C.  3152). 
Orville  G.  Bentley, 

Assistant  Secretary,  Science  and  Education. 
November  5. 1984. 

(FR  Doc.  M-2»«aS  Filed  11-t-M;  a:45  aa] 
WLUNO  COOC  M10-01-M 


Soil  Conservation  Service 
7  CFR  Part  600 

Organization 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Final  Rule. 

summary:  The  Soil  Conservation 
Ser\'ice  revises  information  to  reflect  the 
current  structure  of  the  organization. 

EFFECnVE  DATE  October  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Galen  S.  Bridge,  Deputy  Chief  for 
Administration,  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
P.O.  Box  2890,  Washington,  D.C  20013. 
(202)  447-6297. 

SUPPI.EMENTARY  INFORMATION:  This 

Bnal  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1521-1  to 
implement  Executive  Order  12291.  and 
has  been  determined  to  be  exempt  from 
those  requirements.  Galen  S.  Bridge, 
Deputy  Chief  for  Administration,  made 
this  determination  because  this  action 
involves  only  administrative 
organization. 

Notice  of  the  Soil  Conservation 
Service  (SCS)  organization  was 
published  in  the  Federal  Register  on 
April  6, 1982,  at  47  FR  14663,  and 
presently  appears  at  7  CFR  Part  600. 

The  organization  of  the  Soil 
Conservation  Service  national 
headquarters  has  been  restructured. 
This  rule  is  published  to  reflect  the 
changes  in  organization.  Since  this  rule 
affects  solely  agency  administrative 
organization,  SCS  has  determined  that 
publication  of  this  rule  for  public 
comment  is  inappropriate.  The 
organization  is,  therefore,  effective  on 
October  1, 1984. 

List  of  Subjects  in  7  CFR  Part  609 

Organization  (government  agencies). 

PART  600— ORGANIZATION 

Accordingly,  7  CFR  600.2  through  600.3 
are  revised  to  read  as  follows: 

§600.2    National  headquarters. 

(a)  Chief.  The  Chief,  with  the 
assistance  of  the  Associate  Chief,  is 
responsible  for  the  development  of  rules, 
policies,  and  procedures  and  the  general 
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direction  and  supervision  of  the 
programs  assigned  to  SCS. 

(b)  Deputy  Chiefs.  Four  deputy  chiefs 
assist  the  Chief  as  follows: 

(1)  Deputy  Chief  for  Administration. 
The  Deputy  Qiief  for  Administration, 
with  the  assistance  of  an  Associate 
Deputy  Chief,  is  responsible  for 
activities  in  administrative  services, 
personnel  financial  management, 
information  resources  management,  and 
equal  opportimity. 

(2)  Deputy  Chief  for  Programs.  The 
Deputy  Chief  for  Programs,  with  the 
assistance  of  an  Associate  Deputy 
Chief,  is  responsible  for  activities  in 
basin  and  area  planning,  conservation 
planning  and  application,  land 
treatment,  land  use  and  rural 
development,  operations  management, 
and  project  development  and 
maintenance. 

(3)  Deputy  Chief  for  Technology.  The 
Deputy  Chief  for  Technology,  with  the 
assistance  of  an  Associate  Deputy 
Chief,  is  responsible  for  activities  in 
ecological  sciences,  economics  and 
social  sciences,  engineering,  and 
international  activities. 

(4)  Deputy  Chief  for  Assessment  and 
Planning.  The  Deputy  Chief  for 
Assessment  and  Planning,  with  the 
assistance  of  an  Associate  Deputy 
Chief,  is  responsible  for  activities  in 
appraisal  and  program  development, 
budget  planning  and  analysis, 
cartography  and  geographic  information 
systems,  evaluation  and  analysis, 
resources  inventory,  and  soil  survey. 

(c)  Assistant  Chiefs.  Each  assistant 
chief  represents  the  Chief  in  designated 
areas  of  the  United  States  in 
coordinating  and  integrating  all  aspects 
of  SCS  programs  and  activities.  They 
provide  leadership  and  guidance  to  state 
conservationists  and  national  technical 
center  directors. 

(d)  Administrative  Support  Staff.  The 
administrative  support  staff  provides  for 
a  coordinated  administrative 
management  program  for  national 
headquarters  activities. 

(e)  Legislative  Affairs  Staff.  The 
legislative  affairs  staff  provides 
coordination  and  assistance  to  the  Chief 
in  the  conduct  of  legislative  affairs. 

(0  Public  Information  Staff  The 
public  information  staff  directs  a 
program  of  information  support  and 
public  affairs  activities. 

9  600 J    National  tactmlcal  ccntar*. 

National  technical  centers  are  located 
at  Chester,  Pennsylvania;  Fort  Worth, 
Texas;  Lincoln,  Nebraska;  and  Portland, 
Oregon.  Each  national  technical  center 
provides  specialized  technical 


assistance  and  services  to  an  assigned 
group  of  states. 
(5  U.S.C.  522) 

Dated:  October  23. 1984. 
David  G.  Unger, 
Associate  Chief 

(FK  Ooc  84-29455  Filed  ll-S-a4;  8:4$  am) 
MLLNM  COOC  3410-1S-II 

Agricultural  Marketing  Service 

7CFRPart910 

[Lwnon  Reg.  489;  Lemon  Reg.  4M,  AmdL  1] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  the  fresh 
market  at  240,000  cartons  during  the 
period  November  11-17, 1984,  and 
increases  the  quantity  of  lemons  that 
may  be  shipped  to  240,000  cartons 
during  the  period  November  4-10, 1984. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
such  periods  due  to  the  marketing 
situation  confronting  the  lemon  industry. 

DATES:  The  regulation  becomes  effective 
November  11, 1984,  and  the  amendment 
is  effective  for  the  period  November  4- 
10, 1984.    - 

FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  Wilham 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 


committee  met  publicly  on  November  6, 
1984,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  that  lemon  demand  is  improved. 

It  is  fiu'ther  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjecto  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  910— [AMENDED] 

1.  Section  910.789  is  added  to  read  as 
follows: 

§  910.789    Lemon  Regulation  489. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  November  11, 
1984,  through  November  17, 1984,  is 
established  at  240,000  cartons. 

2.  Section  910.788  Lemon  Regulation 
488  is  revised  to  read  as  follows: 

§  910.788    Lemon  Regulation  488. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  November  4, 
1984,  through  November  10, 1984,  is 
established  at  240,000  cartons. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  7, 1984. 
Thomas  R.  Clark, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  84-29700  Filed  11-B-M:  8:45  am] 
BHXINO  COOe  3410-02-M 
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7  CFR  Parts  982, 984  and  989 

Expenses  and  Rates  of  Assessment 
for  Specified  Marlceting  Orders  for  Vtw 
1984-85  Season 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Pinal  rule. 

SUMMARY:  This  regulation  authorizes  an 
increase  in  the  expenses  of  the  Filbert/ 
Hazelnut  Marketing  Board  functioning 
under  Marketing  Order  No.  982,  and 
authorizes  expenses  of  the  Walnut 
Marketing  Board  functioning  under 
Marketing  Order  984,  and  the  Raisin 
Administrative  Committee  functioning 
under  Marketing  Order  989.  Funds  to 
administer  these  programs  are  derived 
from  assessments  on  Oregon  and 
Washington  filbert,  California  walnut 
and  California  raisin  handlers  regulated 
under  those  orders. 

EFFECTIVE  DATES:  July  1. 1984— June  30, 
1985,  for  Marketing  Order  982,  §  982.329; 
August  1, 1984— July  31, 1985,  for 
Marketing  Orders  984  and  989; 
§§984.336  and  989.335. 

FOR  FURTHER  INFORMATION  CONTACT! 

Frank  M.  Crasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA, 
Washington.  D.C.  20250  (202)  447-5053. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
guidelines  implementing  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Acting 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

These  marketing  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  These  actions  are  based 
upon  the  recommendations  and 
information  submitted  by  the  Boards 
and  Committee  established  under  the 
respective  marketing  orders,  and  upon 
other  information.  It  is  found  that  the 
expenses  and  rates  of  assessment,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking  and  good 
cause  exists  for  not  postponing  the 
effective  date  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  Each  order  requires  that  the 


rate  of  assessment  for  a  particular  Hscal 
period  shall  apply  to  all  assessable 
Oregon  and  Washington  filberis, 
California  walnuts  and  California 
raisins,  handled  from  the  beginning  of 
such  period.  To  enable  the  Boards  and 
the  Cbmmittee  to  meet  current  Hscal 
obligations,  approval  of  the  expenses  is 
necessary  without  delay.  It  is  necessary 
to  effectuate  the  declared  policy  of  the 
act  to  make  these  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions,  and  the 
effective  time. 

An  increase  from  $56,619  to  $81,619  in 
the  Filbert/Hazehiut  Marketing  Board's 
previously  approved  expenses  (49  FR 
32323)  is  necessary  to  cover  the 
investigation  of  alleged  violations  which 
may  have  occurred  after  those  expenses 
were  approved  August  9, 1984.  The 
current  assessment  rate  is  expected  to 
provide  sufficient  funds  to  cover  this 
increase. 

List  of  Subjects 

7  CFR  Part  982 

Marketing  agreements  and  orders, 
Filberts/Hazelnuts,  Oregon  and 
Washington. 

7  CFR  Part  984 

Marketing  agreements  and  orders, 
Walnuts,  California. 

7  CFR  Part  989: 

Marketing  agreements  and  orders. 
Raisins,  California. 

§984J35    [Removed] 

§989.334    [Removed] 

Therefore,  §  982.329  (49  FR  32323)  is 
amended.  §  984.335  (M.O.  984],  and 
989.334  (M.O.  989)  are  removed  and  new 
§§  984.336  (M.O.  964)  and  989.335  (M.O. 
989)  are  added  to  read  as  follows:  (The 
following  sections  prescribe  annual 
expenses  and  assessment  rates  and  will 
not  be  published  in  the  Code  of  Federal 
Regulations.) 

PART  982— FILBERTS/HAZELNUTS 
GROWN  IN  OREGON  AND 
WASHINGTON 

§982.329    [Amended] 

Section  982.329  is  amended  by 
changing  "$56,619"  to  "$81,619". 

PART  984— WALNUTS  GROWN  IN 
CALIFORNIA 

§  984.336    Expenses  and  assessment  rate. 

Expenses  of  $1,275,191  by  the  Walnut 
Marketing  Board  are  authorized  and  an 
assessment  rate  payable  by  each 
handler  in  accordance  with  §  984.69  is 
Hxed  at  0.8  cent  per  kemelweight  pound 
of  merchantable  walnuts  for  the 


marketing  year  ending  July  31, 1985. 
Unexpended  funds  may  be  used 
temporarily  during  the  first  five  months 
of  the  subsequent  marketing  year,  but 
must  be  made  available  to  the  handlers 
from  whom  collected  within  that  period. 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CAUFORNIA 


§  969.335    Expenses  and  i 

Expenses  of  $268,200  by  the  Raisin 
Administrative  Committee  are 
authorized,  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
with  §  989.80  of  $1.00  per  ton  of 
assessable  raisin  tonnage  is  established 
for  the  crop  year  ending  July  31, 1985. 
Any  unexpended  funds  from  that  crop 
year  shall  be  credited  or  refunded  to  the 
handler  from  whom  collected. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C 
601-674) 

Dated:  November  2, 1984. 

Thomaa  R.  CUrk, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Ooc  M-2a8Z7  FIM  11-6-M:  8:46  un) 
BHJJNQ  COOC  MM-Ol-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  WItti  Transportation  Unas; 
Addition  of  VCHC  Enterprises,  Limited 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  listing 
of  transportation  lines  which  have 
entered  into  agreements  with  the 
Service  for  the  preinspection  of  their 
passengers  and  crew  at  locations 
outside  the  United  States  by  adding  the 
name  of  VCHC  Enterprises,  Limited. 

EFFECTIVE  DATE:  October  25, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Loretta  J.  Shorgren,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425 1  Street 
NW..  Washington.  DC  20536,  Telephone: 
(202)  633-3048. 

SUPPLEMENTARY  INFORaUTION:  The 

Commissioner  of  Immigration  and 
Naturalization  entered  into  agreement 
with  VCHC  Enterprises,  Limited  to 
provide  for  the  preinspection  of  their 
passengers  and  crew  as  provided  by 
section  238(b)  of  the  Immigration  and 
Nationality  Act,  as  amended  (8  U.S.C. 
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1228(b)).  IVeioapectkHi  ootiide  tk* 
United  States  fadlitates  processing 
passengers  and  crew  span  arrivai  at  a 
U.S.  port  of  entry  and  is  a  conrenience 
to  die  travelling  pabKa 

Compliance  with  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merelytadds 
transportation  lines'  names  to  the 
present  liating  and  is  editorial  in  nature. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.SC  552  andis  not  a 
rule  within  the  definition  of  section  l(a] 
of  E.0. 12291. 

List  of  Subjwts  ia  •  CFK  Part  SM 

AKena.  Common  carriers,  Government 
contracts.  Inspections,  Transportation 
lines. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  238-CONTRACTS  WITH 
TRANSPORTATION  UNES 

1238.4    [Amandad] 

Section  238.4  is  amended  by  adding 
the  name  "VCHC  Enterprises.  Limited  " 
under  "At  Winnipeg"  and  "At 
Vancouver." 

(Sees.  103  and  Z3i  of  tlw  Iiaaigiatiaii  and 
Nationality  Act  as  amended:  (8  U.S.C.  1103 
and  1228)) 

Dated:  November  2, 1984. 
Andrew  ).  Cannichael.  Jr.. 

Associate  Commissioner,  Examinations, 
Inmtigration  and  NaturaJizatioa  Service. 
[FK  Dm.  as-a&so  nbd  u^ 

BHJJNO  COOK  441S-1S-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  303  and  308 

AppNcationa,  Raquasts,  SutMnlttals, 
Datogatlona  of  Autfiortty.  and  Notices 
of  Acquisillon  of  Control;  Rules  of 
Practiea  and  Procoduros 

AOINCV:  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 
action:  Pinal  rule. 


;  The  FDIC  is  amending  its 
regulations  concerning  the  procedures 
for  reconsideration  of  section  19  denials 
(applications  for  permission  for  an 
individaal  who  has  been  convicted  of  a 
crime  invtriving  dishonesty  or  a  breach 
of  trost  to  serve  as  a  director,  officer,  or 
employee  of  an  insured  bank)  and  the 
procedures  for  remote  service  facility 
applications  ("RSFs"),  requests  for 
reconsideratioa  of  other  denied 
applications,  petitions,  or  requests,  and 


public  comment  on  aaerger  apphcations. 
The  amendments  will  (1)  permit 
establishment  of  additional  RSFs  and 
relocation  of  existing  RSF»  after  notice 
to  the  appropriate  FDIC  regional 
director  provided  that  the  regional 
director  does  not  object  to  the  proposal, 
(2)  expand  the  Director  of  the  Division 
of  Bank  Supervision's  and  regional 
directors'  delegated  authority  to  act  on 
additional  RSF  apphcations  and  RSF 
relocation  applications,  (3)  specify  the 
content  of  petitions  for  reconsideration, 
(4)  specify  who  within  the  FDIC  will 
reconsider  denied  applications, 
petitions,  or  requests,  (5)  shorten  the 
time  period  over  which  comments  on 
merger  applications  may  be  filed  from  45 
days  to  30  days.  (6)  clarify  procedures 
for  section  19  reconsiderations,  and  (7) 
shorten  the  maximum  waiting  time  for  a 
hearing  on  a  section  19  denial  from  60 
days  to  30  days. 

EFFECTIVE  DATE:  November  9, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Carmen  J.  Sullivan,  Assistant  Director, 
Corporate  Applications  and  Special 
Activities  Section,  Diviaion  of  Bank 
Supervision,  (202)  389-4545,  Charles  R. 
Denesia,  Cheif,  Applications  Section, 
Division  of  Bank  Supervision  (202)  389- 
4345,  or  Donald  F.  Pfeiffer,  Supervising 
Review  Examiner,  Merger  Unit,  IKvision 
of  Bank  Supervision  (202)  389-4341,  550 
17th  Street  NW.,  Washington,  D.C. 
20429. 

SUPPLEMENTARY  INFORMATION:  CDn 
August  23, 1984  the  FDIC  proposed  for 
comment  certain  amendments  to  Parts 
303  and  308  of  FDIC's  Rules  and 
Regulations  (49  FR  33452).  The 
amendments,  which  are  more  fully 
described  below,  received  two 
comments  during  the  thirty-day 
comment  period  both  of  which  were 
favorable.  The  FDIC  has  determined  to 
adopt  the  amendments  as  proposed 
without  modification.  The  amendments 
are  being  made  immediately  effective 
upon  publication  in  the  Federal  Register 
pursuant  to  the  section  553(d)(3]  of  the 
Administrative  Procedure  Act  which 
authorizes,  for  good  cause,  waiver  of  the 
requirement  that  a  substantive  rule  not 
be  published  less  than  thirty  days  prior 
to  its  effective  date.  The  FDIC 
anticipates  that  the  final  amendments  as 
set  forth  will  benefit  banks  by 
shortening  the  processing  time  required 
for  the  affected  applications  and 
requests,  by  clarifying  what  information 
should  be  included  in  a  petition  for 
reconsideration,  and  by  expediting 
scheduling  of  hearings  on  denials  of 
section  19  requests  (applications  for 
permission  for  an  individual  who  has 
been  convicted  of  a  crime  involving 
dishonesty  or  a  breach  of  trust  to  serve 


as  a  director,  officer,  or  employee  of  an 

insured  bank,  (12  U.S.C.  1829)).  In  light 
thereof,  the  FDIC  has  determined  that 
good  cause  exists  to  waive  the  delayed 
effective  date  on  the  final  amendments. 

Remote  Service  Facilities 

Section  303.12(c)  of  FDIC's  regulations 
presently  limits  the  delegated  authority 
of  the  Director  of  the  Divisions  of  Bank 
Supervision  ("Director")  and  the 
regional  directors  to  act  on  branch, 
relocation,  and  remote  service  facility 
applications  ("RSFs")  in  several  ways. 
Under  that  section,  for  example,  a 
regional  director's  delegated  authority  to 
approve  an  RSF  application  is  only 
effective  if  the  applicant  meets  certain 
capital  criteria,  the  appHcant  is  in 
substantial  compUance  with  aprpiicable 
laws  and  regulations,  any  financial 
arrangements  concerning  the  RSF  made 
with  the  applicant's  directors,  officers, 
major  shareholders  or  their  interests  are 
reasonable,  the  requirements  of  the 
National  Historic  Preservation  Act  the 
National  Envinmmental  Policy  Act  and 
the  Community  Reinvestment  Act 
("CRA")  are  favorably  resolved,  and  no 
comment  protesting  the  application  on 
CRA  grounds  other  than  from  a 
competing  financial  institution  has  been 
filed.  In  brief,  the  above  crite'ria  must  be 
met  in  order  for  the  regional  director's 
authority  to  act  oo  and  approve  the 
application  to  be  effective. 

In  addition,  the  Director's  and 
regional  directOTs'  delegated  authority  to 
act  on  branch,  relocation,  and  RSF 
applications  is  presently  limited  as 
follows:  (i)  the  Director  or  regional 
director  may  approve  but  not  deny  any 
branch,  relocation,  or  RSF  application  if 
the  applicant's  Uniform  Financial 
Institutions  Rating  System  rating 
(composite  CAMEL),  see  1  Fed.  Deposit 
Ins.  Corp.  Law,  Reg.,  Related  Acts 
(FDIC)  5079,  Uniform  Interagency 
Consumer  Compliance  rating 
(Compliance),  see  1  Fed.  Deposit  Ins. 
Corp.  Law,  Reg..  Related  Acts  (FDIC) 
5213,  and  Community  Reinvestment  Act 
("CRA")  rating  are  1  or  2;  (ii)  the  Director 
or  regional  director  may  approve  or  deny 
any  branch,  relocation,  or  RSF 
appUcation  if  any  one  of  the  applicant's 
composite  CAMEL,  Compliance,  or  CRA 
ratings  is  3  but  none  of  the  ratings  are  4 
or  5;  and  (iii)  the  Director  or  regional 
director  may  deny,  but  not  approve  any 
branch,  relocation,  or  RSF  application  if 
any  one  of  the  applicant's  composite 
CAMEL,  Comphance,  or  CRA  ratings  is  4 
or  5 

The  FDIC  is  expanding  the  delegated 
authority  of  the  EHrector  and  regional 
directors  to  act  on  RSF  relocation 
applications  and  applications  for 
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additional  RSFs.  Under  the  final 
amendments,  the  delegated  authority  to 
act  on  such  applications  is  not  limited 
by  the  criteria  set  out  above,  i.e.,  the 
regional  directors  and  Director  have  the 
authority  to  consider  and  act  upon  such 
applications  regardless  of  the 
applicant's  capital,  its  composite  rating, 
etc.  Any  substantive  grant  or  denial  of 
the  application  would,  however,  be 
based  upon  the  six  factors  set  out  in 
section  6  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1816).  As 
applicants  seeking  to  establish 
additional  RSFs  or  relocate  existing 
RSFs  must  still  publish  notice  of  the 
intended  action,  the  fmal  amendment 
will  not  affect  the  public's  right  to 
comment  on  such  applications.  The 
amendment  is  anticipated  to  benefit 
banks  inasmuch  as  it  is  expected  to 
shorten  the  overall  processing  time 
required  for  RSF  relocation  and 
additional  RSF  applications. 

In  addition  to  the  above,  FDIC  is 
amending  the  application  procedures  for 
additional  RSFs  and  relocations  of 
existing  RSFs.  Section  303.14(1](2)  of 
FDIC's  regulations  presently  indicates 
that  a  bank  or  insured  branch  of  a 
foreign  bank  that  wishes  to  establish  an 
initial  RSF,  additional  RSF.  or  relocate 
an  existing  RSF  is  to  file  a  letter 
application  with  the  appropriate  FDIC 
regional  office.  The  letter  application  is 
to  give  full  particulars  of  the  proposal 
including  the  matters  listed  in  §  303.2(a). 
The  establishing  bank  or  insured  branch 
of  a  foreign  bank  also  must  publish 
notice  of  the  application  as  required  by 
§  303.14(b). 

FDIC  is  amending  the  application 
procedures  as  follows.  Under  the  final 
amendment,  an  establishing  bank  or 
insured  branch  of  a  foreign  bank  is  still 
required  to  file  a  letter  application 
containing  the  material  set  forth  in 
§  303.2(a]  and  meet  the  applicable 
publication  requirements  as  to  an  initial 
RSF.  Once  approval  is  granted,  the  RSF 
may  be  established.  Thereafter,  the 
bank  or  insured  branch  of  a  foreign 
bank  only  need  file  notice  with  the 
appropriate  FDIC  regional  office  of  its 
intent  to  establish  an  additional  RSF  or 
relocate  an  existing  RSF.  Unless 
otherwise  notified,  the  applicant  may 
estabhsh  the  additional  RSF  or  relocate 
the  existing  RSF.  The  notice  is  to 
contain  the  information  set  out  in 
section  303.2(a)  and  the  bank  or  insured 
branch  must  publish  notice  as  required 
by  section  303.14(b).  The  FDIC  will  have 
15  days  from  the  date  of  the  last 
publication  or  15  days  from  receipt  of 
the  notice,  whichever  is  later,  to  object 
to  the  establishment  of  the  additional 
RSF  and  21  days  from  the  date  of  the 


last  publication  or  21  days  from  receipt 
of  the  notice,  whichever  is  later,  to 
object  to  the  relocation  of  an  existing 
RSF.  If  it  is  determined  that  the  proposal 
warrants  further  consideration,  the 
Regional  Director  will  notify  the 
applicant  within  the  15-  or  21 -day  time 
period  that  the  RSF  should  not  be 
established  or  relocated  until  the  FDIC 
takes  formal  action.  The  final 
amendment  also  states  that  a  bank  or 
insured  branch  of  a  foreign  bank  that 
received  approval  to  establish  one  or 
more  RSFs  under  procedures  in  place 
prior  to  the  amendment  will  be 
permitted  to  establish  additional  RSFs 
or  relocate  an  existing  RSF  under  the 
new  procedures.  The  change  in 
procedure  is  expected  to  expedite 
processing  of  such  appUcations  and 
thereby  benefit  banks  and  insured 
branches  of  foreign  banks.  Inasmuch  as 
applicants  must  meet  the  publication 
requirements,  the  amendment  should 
not  adversely  affect  the  public's  right  to 
comment  on  and/or  protest  such 
applications. 

Merger  Applications 

FDIC  is  amending  its  procedures 
affecting  the  time  period  in  which 
persons  may  comment  upon  proposed 
merger  transactions.  Section  303.14(b)(2) 
currently  provides  that  anyone  who 
wishes  to  comment  in  wrriting  on  a 
merger  application  may  do  so  any  time 
before  FDIC  has  completed  processing 
the  application.  The  section  further 
provides  that  processing  will  not  be 
completed  earlier  than  15  days  after 
publication  of  notice  of  the  application 
as  required  by  303.14(b)(y)(i)  or  15  days 
after  FDICs  receipt  of  Uie  application, 
whichever  is  later.  As  the  applicant  is 
required  to  publish  notice  of  the 
proposed  transaction  once  each  week  on 
the  same  day  for  five  consecutive  weeks 
and,  when  published  in  a  daily 
newspaper,  one  additional  publication 
on  the  thirtieth  day  from  the  date  of  the 
first  publication,  the  comment  period 
under  current  regulations  is  normally  45 
days  or  longer. 

"The  FDIC  is  shortening  the  time 
period  during  which  comments  on  a 
merger  application  may  be  made  from  45 
to  30  days.  See  12  CFR  303.14(b)(2).  (A 
companion  amendment  to  the  text  of  the 
required  public  notice  as  set  out  in 
9  303.14(b)(3)  is  also  being  made.) 
Although  this  action  would  affect  the 
public's  right  to  comment,  the  FDIC  does 
not  feel  that  the  impact  of  the  change 
will  be  substantial.  More  often  than  not, 
FDIC  does  not  receive  any  public 
comments  on  a  proposed  merger  trans- 
action. Based  on  its  past  experience, 
the  FDIC  anticipates  that  the  public  will 
have  ample  time  to  conunent  on  merger 


transactions  under  the  new  procedure. 
The  change  is  expected  to  expedite 
processing  on  merger  applications 
thereby  benefiting  banks. 

Reconsiderations 

FDIC  is  amending  S  303.10(d)  of  its 
regulations  concerning  reconsideration 
of  denied  apphcations,  petitions,  or 
requests.  That  section  currently 
provides  that  an  applicant  may,  within 
15  days  of  receipt  of  notice  of  a  denial, 
petition  the  Board  of  Directors  (or  the 
Board  of  Review  where  the  Board  of 
Review  denied  the  application,  petition, 
or  request  under  delegated  authority)  for 
reconsideration  of  the  denial. 
Reconsideration  is  not  available  where 
the  application,  petition,  or  request  was 
previously  reconsidered  and  denied.  The 
applicant  may  request  an  opportunity  to 
amend  its  apphcation  or  to  submit 
information  in  rebuttal  of  the  denial 
either  in  writing  or  in  an  oral 
presentation.  Upon  filing  of  the  petition 
for  reconsideration,  the  applicant  is 
given  60  days  in  which  to  amend  the 
application.  If  the  applicant  requests  an 
opportunity  to  make  oral  presentation, 
the  applicant  is  to  be  advised  of  the 
date,  time,  place  and  per8on(8)  before 
whom  presentation  shall  be  made. 

FDIC  is  amending  S  303.10(d)  to 
specify  that  the  petition  for 
reconsideration  is  to  (1)  set  forth 
reasons  why  the  FDIC  should  reconsider 
the  application,  petition,  or  request,  and 
(2)  set  forth  any  relevant,  substantive 
information  that  for  good  cause  was  not 
previously  contained  in  the  application, 
petition,  or  request  on  which  the 
petitioner  seeks  reconsideration.  The 
petition  for  reconsideration  is  to  be  filed 
with  the  appropriate  regional  director 
or,  in  a  case  where  the  application, 
petition,  or  request  does  not  concern  a 
particular  insured  nonmember  bank  or 
insured  branch  of  a  foreign  bank,  with 
the  Executive  Secretary  of  the  FDIC.  The 
Board  of  Directors,  or,  in  the  case  of  a 
denial  by  the  Board  of  Review,  the 
Director  of  the  Division  of  Bank 
Supervision,  or  a  regional  director  under 
delegated  authority,  the  Board  of 
Review,  shall  reconsider  the  application, 
petition,  or  request.  The  applicant  still 
must  petition  for  reconsideration  within 
15  days  of  receipt  of  notice  of  the  denial 

Lastly,  the  amendment  clarifies  that 
as  to  section  19  denials  reconsideration 
will  be  governed  by  the  procedures 
currently  set  out  in  Subpart  G  of  Part  308 
of  FDIC's  regulations,  lliis  amendment 
requires  a  change  to  §  306.61  of  subpart 
G  in  order  to  delete  an  obsolete  cross- 
reference  to  S  303.10(d).  The  amendment 
to  S  306.61  reduces  the  waiting  time  for  a 
hearing  from  a  maximum  of  60  days  to  a 


/  VoL  49,  No.  219  /  Friday.  November  9.  1984  /  Rules  and  Regulations 


maxnraoi  of  SO  <lay«  after  die  PDIC 
receive*  a  raqaeat  for  a  kearin^  TUs 
change  pnivUea  comiiteacy  wiA  the 
waiting  period  for  tiw  dker  typea  of 
hearings  governed  by  subpart  G  and  will 
speed  tha  hearing  process.  An  affected 
individual  or  bank  retuna,  however,  the 
right  as  ander  the  oneBt  versaon  of 
S  306.01.  to  petition  for  a  later  hearing 
date. 

FDKTs  intent  in  adapting  these 
ameadmeiits  is  to  darify  for  the 
applicant's  benefit  what  infomatioo 
should  be  indaded  in  the  petition  for 
rwconaideration.  iVese  amendments 
should  minimia*  the  average  processing 
time  for  reconaideration  requeste  and 
thus  benefit  applicantB. 

Regulatory  FlexihiBty  Analysis/ 
Paperwoik  Reduction  Act 

In  proposing  the  aokendments  now 
being  adopted  in  fiixal.  the  Board  of 
Directors,  pissuant  to  section  605  of  the 
R^ulatory  Flexibility  Act  (5  U3XI 605), 
certified  that  the  proposed  amendments, 
if  adopted,  were  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
final  amendments  will  not  establish  any 
recordkeeping  or  r^iorting  requirerarait 
or  affect  the  competitive  position  of 
banks.  The  amendments  should  pennit 
banks  and  insured  branches  of  foreign 
banks  to  establish  and/or  rdocate  RSFs 
in  shorter  time  periods  as  the  amended 
delegations  for  RSFs  and  amended 
procedures  for  additional  RSFs  and 
relocations  thereof  should  expedite 
approvals  where  warranted.  These 
changes  will  not  aHect  the  information 
applicant  banks  must  provide  to  the 
FOikC  in  such  applications.  Although  the 
final  amendment  does  alter 
reconsideration  procedures  somewhat, 
the  amended  procedures  should  not 
have  any  economic  impact  on  any  bank. 
Current  procedures  already  require  a 
written  petition  for  reconsideration.  The 
final  amendment  merely  sets  forth  with 
greater  specificity  the  type  of 
information  a  petitioner  should  place  in 
the  reconsideration  petition. 

List  of  Subiects 

12  CFR  Part  303 

AdministratiTe  practice  and 
procedure.  Authority  delegations,  Bank 
deposit  insurance.  Banks.  Banking. 

J2  CFR  Part  308 

Administrative  practice  and 
procednre.  Claims,  Courts.  Equal  access 
to  justice.  Lawyers,  Penalties. 

For  the  reasons  set  out  above.  Parts 
303  and  308  of  Title  12  of  the  Code  of 
Federal  Regulations  are  amended  as  se* 
forth  below 


PART  MO-APPLICATIONS, 
REQUESTS,  SUBMnTALS. 
DELEQATIOWS  OF  AUTWORtTY.  AMD 
NOTICES  OF  ACQUISITION  OF 
CONTROL 

1.  The  Authority  citation  for  Part  303 
reads  as  follows: 

AullMirHy:  Sees.  2(5).  2(B).  2(7XJ).  2(8).  2(0 
"Seventh"  and  'Tenth"}.  2(18).  2(19),  P«^  L 
No.  797.  M  Stat.  B7a  881.  8S1,  8B3  at  amended 
by  Pub.  L.  No.  86^463,  74  Stat.  129:  sec.  2.  Pub. 
L  No.  87-827.  76  StaL  953:  Pub.  L  No.  88-503. 
78  StaL  940:  Pub.  L  No.  89-79.  79  Stat.  244: 
sec.  1,  Pub.  L  No.  89-356. 80  StaL  7:  sec.  12(c), 
Pub.  L  Na  89-485,  80  StaL  242:  sec.  3.  Pub.  L 
No.  89-597,  80  StaL  824;  title  11.  sees.  201,  205, 
Pub.  L  No.  89-695.  80  StaL  1055:  sec.  2(b). 
Pub.  L  No.  90-505,  82  Stat.  856:  sees.  6(c)(7), 
(12),  (13).  Pub.  L  No.  95-369.  92  Stat.  618-620; 
title  IIL  Kcs.  306.  300  and  title  VL  sec  aoz. 
Pub.  L  Na  95-630.  82  StaL  3677.  3883  (12 
U5XL  1815, 1816. 1817(i),  ISia  1819 
"Seventh"  and  'Tenth".  1828. 1829):  title  I. 
sec.  108.  Pub.  L  No.  90-321.  82  StaL  150  as 
amended  by  title  IV.  sec.  403,  Pub.  L  Na  93- 
495.  88  StaL  1517  and  title  VI  sec.  608,  Pub.  L 
No.  96-221,  94  Stat.  171  (15  U.S.C.  16(r). 

2.  Section  303.10(d)  is  revised  to  read 
as  follows: 

§  303.10    Procadura  on  appHcationa. 


(d)  Opportunity  to  petition  for 
reconsideration  of  a  denied  application 
petition,  or  request.  Within  15  days  of 
receipt  of  notice  that  \\a  application, 
petition,  or  other  request  has  been 
denied,  any  applicant  may  petition  the 
FDIC  for  reconsideration  of  such 
application,  petition,  or  request  (except 
an  appbcation.  petition,  or  request 
already  previously  denied  upon 
reconsideration).  The  petition  must  be  in 
writing  and  should  (i)  specify  reasons 
why  the  FDIC  should  reconsider  its 
action  and  (ii)  set  forth  relevant, 
substantive  information  that  for  good 
cause  was  not  previously  set  forth  in  the 
appUcatioa  petition,  or  request  to  be 
reconsidered.  The  petition  should  be 
filed  with  the  regional  director  for  the 
region  in  which  the  insured  bank  or 
insured  branch  of  a  foreign  bank  which 
is  the  subject  of  the  action  on  which 
reconsideration  is  sought  is  located.  If  a 
particular  insured  bank  or  insured 
branch  of  a  foreign  bank  was  not  the 
subject  of  the  application,  petition,  or 
request  on  which  reconsideration  is 
sought,  the  petition  should  be  filed  with 
the  Executive  Secretary  of  the  FDIC  at 
the  FEMCs  principal  office.  Applications, 
petitions,  or  requests  denied  by  the 
Board  of  Directors  will  be  reconsidered 
by  the  Board  of  Directors.  Applications, 
petitions,  or  requests  denied  under 
delegated  authority  by  the  Board  of 
Review,  the  Director  of  the  Division  of 
Bank  Supervision,  or  a  regional  director 


will  be  reconsidered  by  the  Board  of 
Review.  Notwithstanding  the  foregoing 
(i)  any  action  taken  by  the  Board  of 
Review  pursuant  to  %  303.13(o)  shall  be 
subject  to  review  by  the  Board  of 
DirectcKV  in  accordance  with 
§  303.13(o)(7)  and  (ii)  requests  for 
reconsideration  of  denials  of 
applications  under  section  19  of  the 
Federal  Deposit  insurance  Act  (12  U.S.C 
1829)  shall  be  made  in  accordance  with 
the  procedures  set  out  in  part  308. 

3.  Paragraph  (c)  of  S  303.12  is 
amended  by  inserting  the  number  "(1)" 
after  the  caption,  by  redesignating 
present  paragraphs  (1)  through  (4)  as 
paragraphs  (i)  through  (iv)  respectively, 
by  redesignating  paragraphs  (5)  and  (6) 
as  (2)  and  (3)  respectively,  by  revising 
the  introductory  text  of  redesignated 
paragraph  (c)(1),  and  by  adding  a  new 
sentence  at  the  conclusion  of 
redesignated  paragraph  (c)(2)  to  read  as 
follows: 

§303.12    AppNcatkma  whera  authorNy  ia 
not  delagaiwi 


(c)  Conditions  precedent  to  delegation 
to  act  on  branch  applications  and 
relocations.  (1)  (Important;  The 
requirements  set  forth  in  this  paragraph 
are  procedural  in  nature  only  and  should 
not  be  construed  as  standards  or  criteria 
which  will  be  used  in  determining 
whether  a  specific  application  will  be 
approved  or  denied.)  Authority  to 
approve  branch  applications  and 
relocations  (including  initial  remote 
service  facilities  but  excluding 
additional  remote  service  faciHties  or 
relocations  thereof)  pursuant  to 
§  303.11(a)(7)  is  delegated  only  where 
the  following  requisites  have  been 
satisfied. 

*  4  «  •  4 

(2)  *  *  *  The  provisions  of  this 
paragraph  (c)(2)  and  of  paragraph  (c)(3) 
of  this  section  are  inapplicable  to 
applications  for  establishing  additional 
remote  service  facilities  and 
applications  to  relocate  existing  remote 
service  facilities. 
«        •        *        *        * 

4.  Section  303.14  is  amended  by 
revising  paragraph  (b)(2),  the  text 
following  the  colon  in  paragraph  (b)(3), 
and  paragraph  (l)(2)  to  read  as  follows: 

§  303.14    Application  procedures. 

(b)  *  *  • 

(2)  Comments.  Anyone  who  wishes  to 
comment  on  an  application  may  do  so 
by  filing  comments  in  writing  with  the 
regional  director  at  any  time  before  the 
FDIC  has  completed  processing  the 
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applicatioiL  Processing  wiU  be 
completed,  for  applications  other  than 
branch  relocation  and  remote  service 
facility  relocation  applications  arid 
merger  applications,  not  lee*  than  15  ' 
days  after  the  publication  of  the  notice 
required  by  paragraph  CbUl)  of  this 
section  or  15  days  after  FDICs  receipt  of 
the  application,  whichever  is  later;  for 
.branch  relocation  and  remote  service 
facility  relocation  apphcations,  not  less 
than  21  days  after  the  last  publication  or 
21  days  after  FDICs  receipt  of  the 
application,  whichever  is  later,  for 
merger  applications,  not  less  than  30 
days  after  the  first  publication  or  30 
days  after  FDICs  receipt  of  the 
application,  whichever  is  later.  This  time 
period  may  be  extended  by  the  regional 
director  for  good  cause.  The  regional 
director  shall  report  the  reasons  for  such 
action  to  the  Board  of  Directors. 
[3]  Notice  of  right  to  comment.  *  *  * 
Any  person  wishing  to  comment  on  thi« 
application  may  file  hia  or  her  commentB  in 
writing  with  the  regional  director  of  the 
Federal  Deposit  Insurance  Corporation  at  its 
regional  office  (address  of  the  regional  office) 
before  processing  of  the  application  has  been 
completed.  Processing  will  be  completed  no 
earlier  than  the  (relocations-Zlst,  mergers- 
30th.  other  applications  described  in 
paragraph  (a)  of  this  section-lSth)  day 
foUowing  either  the  date  of  the  (merger 
applications-first,  all  other  applications 
described  in  paragraph  (a)-last)  required 
publication  or  the  date  of  receipt  of  the 
application  by  the  FDIC.  whichever  is  later. 
The  period  may  be  extended  by  the  regional 
director  for  good  canse.  The  nonconfidential 
portion  of  the  application  file  is  available  for 
inspection  within  one  day  following  the 
request  for  such  file.  It  may  be  inspected  in 
the  Corporation's  regional  office  during 
regular  business  hours.  Photocopies  of 
information  in  the  nonconfidential  portion  of 
the  application  file  will  be  made  available 
upon  request.  A  schedule  of  charges  for  such 
copies  can  be  obtained  from  the  regional 
office. 


(1)  *   *  * 

(2)  Application  procedures,  (i)  For  the 
purpose  of  this  section,  "establishing" 
means  owning  or  leasing  a  remote 
service  facility  either  individually  or 
jointly.  An  establishing  bank  or  a 
foreign  bank  with  an  insured  State 
branch  shall  file  a  letter  giving  full 
particulars  of  the  proposal,  including  the 
matters  listed  in  §  303.2(a).  to  establish 
an  initial  remote  service  facility  with  the 
appropriate  regional  office  and  comply 
with  the  provisions  of  paragraph  (b)  of 
this  section.  Once  this  application  has 
been  approved,  an  establishing  bank  or 
a  foreign  bank  with  an  insured  State 
branch  may  add  additional  remote 
service  facilities  or  relocate  existing 
facilities  without  formal  application  by: 
notifying  the  appropriate  regional  office 


in  writiBfl  of  the  intended  actkn.  «id 
complying  with  tke  notice  pnrriakmm  of 
paragraph  (b)  of  this  section.  The  notice 
shall  inctode  the  matten  lieted  in 
§  303.2(a).  Such  infonaal  apphcatiaB 
shall  be  deemed  to  be  an  wpphcatten  for 
the  purposes  of  5§  303.11  and  303.14.  In 
the  case  of  additional  remote  service 
facilities,  unless  notified  otherwise 
within  15  dajrs  of  the  last  pabHcation  of 
notice  as  required  by  paragraph  (b)  of 
this  section  or  within  15  days  after  the 
regional  office's  receipt  of  the  notice, 
whichever  is  later,  or  in  the  case  of 
relocations,  unless  otherwise  notified 
within  21  days  of  the  last  publication  of 
notice  as  required  by  paragraph  (b)  of 
this  section  or  within  21  days  after  the 
regional  office's  receipt  of  the  notice, 
whichever  is  later,  the  additional  remote 
service  facility  or  relocation  of  an 
existing  remote  service  facility  will  be 
considered  approved.  If  it  is  determined 
that  the  proposal  warrants  farther 
consideration,  the  regional  director  will 
notify  the  applicant  within  the  15-  or  21- 
day  period  that  the  remote  service 
facility  should  not  be  established  or 
relocated  imtil  further  action  is  taken  by 
the  FDIC. 

(ii)  An  establishing  bank  or  foreign 
bank  with  an  insured  State  branch 
having  one  or  more  remote  service 
facilities  established  imder  preexisting 
regulations  may  establish  additional 
remote  service  facilities  or  relocate 
existing  remote  service  facilities  without 
formal  application  by  following  the 
procedures  set  forth  in  paragraph  (2)(i) 
of  section  S  303.14(1). 

PART  SOS-RULES  OF  PRACTICE  AND 
PROCEDURE 

5.  The  authmity  citation  for  Part  306 
reads  as  follows: 

Authority:  Sec.  2(9),  Pub.  L.  797,  64  Stat.  881 
(12  U.S.C.  1819);  sec.  la  Pub.  L  94-29,  89  Stat. 
155  (15  U.S.C.  78w);  sec.  801,  Pub.  L  9S-990, 
92  Stat.  3641  (12  U.S.C.  1972);  sec.  203,  Pub.  L 
9e-«81.  94  Stat.  2325  (5  U.S.C  50«). 

6.  Section  308.61  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§308.61 

(a)  The  Executive  Secretary  shall 
order  a  hearing  to  commence  within~30 
days  after  receipt  of  a  request  for 
hearing  pursuant  to  S  308.59.  The 
hearing  shall  be  held  in  Washington. 
D.C.,  or  at  another  designated  place, 
before  a  presiding  officer  designated  by 
the  Executive  Secretary.  The  Executive 
Secretary  may  order  a  later  hearing  date 
upon  petition  of  the  individual  or  in  the 
case  of  a  section  19  denial,  the  affected 


individual  or  the  bank  afforded  the 

hearing. 

By  Oder  of  liic  Board  of  Dirtcian  tkis  Stfa 
day  of  Novemt>er  1964. 

Hoyto  L  Rilitai 

Executive  Secretary. 

[FK  Ok.  St-JSMI  nW  1>-S-M:  MS  ■■! 


DEPARTMENT  OF  HEAL-m  AND 
HUMAN  SERVICES 

Food  and  Drug  Adiiinlabailun 

21  CFR  Part  540 

PanlciMn  AntMotic  DniQafor  Airinial 
Uaa;  StarVa  BanzatMna  PanlcMbi  Q 
ana  riuiama  Pafacaana ! 


AOINCV:  Food  and  Drug  Administration. 
:  Final  rule. 


aUMMARV:  The  Food  and  Drag 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  G.C 
Hanford  Manufacturing  Co..  providing 
for  use  of  benzathine  penicillin  G  and 
procaine  penicillin  G  suspension  as  an 
injectable  for  treating  horses,  beef 
cattle,  and  dogs  for  certain  bacterial 
infections.  The  product  was  reviewed  by 
the  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NTIC). 
The  approval  reflects  concurrence  with 
the  conclusions  of  the  review. 
EFPVCnva  OATV:  November  a  1964. 
TOR  PIMTNOT  MHPOWmiTlOW  CONTACT: 
Charles  E.  Haines.  Center  for  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3410. 

supnANDtTAiiv  mnumKnoM:  G.C. 
Hanford  Manufacturing  Co..  3040 
Oneida  St.,  P.O.  Box  1017,  Syracuse,  NY 
13201,  filed  NADA  65-500  providing  for 
injectable  use  of  benzathine  penicillin  G 
and  procaine  penicillin  G  suspension  in 
treating  horses,  beef  cattle,  and  dogs  for 
certain  susceptible  bacterial  infections. 
The  NADA  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

The  product,  benzathine  penicillin  G 
and  procaine  penicillin  G  in  aqueous 
suspension,  was  the  subject  of  a  NAS/ 
NRC  review  published  in  the  Federal 
Register  of  August  5. 1970  (35  FR  12489). 
Compliance  of  several  apiproved 
NADA's  (codified  in  21  CFR  540.255c) 
with  the  conclusions  of  that  review  was 
discussed  in  a  document  published  in 
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the  Fadwal  Ragistar  of  February  16. 1979 
(44  FR 10050).  This  approval  reflects 
coDcumnce  with  the  conclusions  of  that 
review  and  bioequivalence  with  an 
approved  product. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  <  514.11(e)(2)(ii)  (21 
can  514.11(e)(2)(ii)).  a  summary  of 
safety  and  eflFectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MB  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Center's  finding  of  no 
signiflcant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(f)(l](iii)),  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above)  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjecto  in  21  CFR  Part  540 

Animal  drugs,  Antibiotics,  Penicillin. 

PART  540-PENICILUN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 
S  5402550    (Amanded] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512  (i)  and 
(n).  82  Stat.  347.  350-351  (21  U.S.C.  3e0b 
(i)  and  (n))]  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10]  and  redelegated 
to  the  Center  for  Veterinary  Medicine 
(21  CFR  5.83),  9  540.255c  Sterile 
benzathine  penicWin  G  and  procaine 
penicillin  G  suspension  is  amended  in 
paragraph  (c)(2)(i]  by  revising  the  phrase 
"and  010271"  to  read  "010271,  and 
010515"  and  in  paragraph  (c)(2)(iii)  by 
revising  the  phrase  "No.  000069"  to  read 
"000069  and  010515." 

Effective  date.  November  9, 1984. 

(Sec  512  (i)  and  (n),  82  Stat.  347,  3SO-351  (21 
U.S.C.  300b  (i)  and  (n))) 

Dated:  November  1, 1984. 
Marvin  A  Noraron, 

Acting  Director,  Center  for  Veterinary 
Medicine. 

|PR  Ooc  M.JSI7*  PUtd  U-t-M:  8[48  am) 
I  OOOC  41M-S1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  ttM  Assistant  Sacrstary  for 
Housing,  Fadaral  HouaIng 
Conunisslonar 

24  CFR  Parta  207  and  255 

(Docket  Na  R-S4-953;  FR-1391] 

Coinsuranca  for  tha  Purchaaa  or 
Raflnandng  of  Exiating  MuKifamily 
HouaIng  Projacta;  Correction  of  tha 
Announcamant  of  Effactive  Data 

agency:  OfTice  of  the  Assistant 
Secretary — Federal  Housing 
Commissioner,  HUD. 

action:  Notice  of  announcement  of 
eff'ective  date  for  interim  rule; 
correction. 

summary:  On  May  25, 1983,  the 
Department  published  an  interim  rule 
announcing  a  program  of  coinsurance 
for  the  purchase  or  refinancing  of 
existing  multifamily  housing  projects 
(see  48  FR  23386).  The  interim  rule 
revised  Part  255  and  made  two 
amendments  to  Part  207.  The  interim 
rule  was  published  with  a  pending 
effective  date,  with  a  follow-up  notice  to 
be  published  by  the  Department. 

The  Department  published  its 
effective  date  notice  on  June  28, 1983 
(see  48  CFR  29686).  The  effective  date 
notice,  which  was  intended  to  apply  to 
the  entire  rule,  stated  that  it  announced 
the  effective  date  for  the  interim  rule 
published  in  the  Federal  Register  on 
May  25, 1983,  but  it  did  not  expressly 
mention  the  amendments  to  Part  207. 
This  document  corrects  this  ambiguity 
by  specifically  stating  that  the  effective 
date  notice  published  on  June  28, 1983, 
referred  to  the  amendments  to  both  Part 
207  and  Part  255  as  published  in  the 
May  25, 1983  interim  rule. 

Accordingly,  the  DATE  section  of  FR 
Doc.  83-17355,  appearing  on  page  29686 
of  the  June  28, 1983,  Federal  Register  is 
corrected  to  read: 

date:  The  effective  date  for  the  rule, 
containing  Part  207  and  Part  255 
amendments,  is  June  28, 1983. 

Date:  November  5, 1984. 

Donald  A.  Franck, 

Acting  Assistant  General  Counsel  for 
Regulations. 

[FK  Doc.  84-29632  Filtd  11-S-S4: 8:4S  am] 
WUINa  COO^  4110-S7-H 


DEPARTMENT  OF  THE  INTERIOR 

Offica  of  Surfaca  Mining  Raclamation 
and  Enforcamant 

30  CFR  Part  917 

Conaidaration  of  Amandmanta  to  tha 
Kantucky  Parmanant  Program  Ondar 
tha  Surfaca  Mining  Control  and 
Raclamation  Act  of  1977 

agency:  O^ice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Final  rule,  correction. 

summary:  This  document  corrects  the 
listing  found  in  30  CFR  917.15(j).  the 
codification  of  Kentucky  State  program 
amendments  approved  by  OSM.  OSM 
announced  the  approval  of  certain 
program  amendments  and  added 
paragraph  (j)  to  30  CFR  917.15  in  the 
Federal  Register  dated  October  3, 1984 
(49  FR  39053-39057).  In  adding 
paragraph  (j),  certain  specific  sections  of 
405  KAR  16:190  and  18:190  of  Kentucky's 
regulations  were  listed  as  being 
approved.  Kentucky  submitted  these 
provisions  promulgated  by  emergency 
regulations  as  further  revision  to  an 
amendment  under  consideration.  When 
listing  the  amendments  approved,  only 
certain  specific  sections  of  the 
regulations  were  reflected  as  approved, 
rather  than  the  complete  sections  of  the 
regulations.  The  emphasis  on  the 
specific  sections  listed  is  that  these 
were  topics  of  concern  that  were  further 
revised  in  the  resubmission  based  on 
discussions  between  OSM  and 
Kentucky.  These  regulation  pertain  to 
auger  mining  on  pre-mined  lands. 
Therefore.  30  CFR  917.15(j)  is  being 
amended  to  reflect  approval  of  the 
complete  sections  of  the  Kentucky 
regulations. 

EFFECTIVE  DATE:  The  approval  of  these 
program  amendments  is  retroactive  to 
October  3, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

W.  H.  Tipton,  Director,  Kentucky  Field 
Office,  Office  of  Surface  Mining,  340 
Legion  Drive,  Suite  28,  Lexington, 
Kentucky  40504;  Telephone:  (606)  233- 
7327. 

List  of  Subjects  in  30  CFR  Part  917 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Accordingly.  30  CFR  Part  917  is 
amended  as  set  forth  herein. 
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Dated:  November  2. 1984. 
Wesley  R.  Booker, 

Acting  Director.  Office  of  Surface  Mining. 

PART  917— KENTUCKY 

30  CFR  917.15.  paragraph  (j)  is 
correctly  added  to  read  as  follows: 

917.15    AppfWl  of  Awndiwnf  to  Staf 
Regulatory  I 


(j)  The  following  amendments  are 
approved  effective  October  3, 1984: 405 
KAR  8:050  Section  2  and  the  legal 
opinion  dated  October  26, 1983,  received 
by  OSM  on  October  31, 1963;  405  KAR 
16:190;  18^190,  as  submitted  by  Kentucky 
on  October  31, 1983. 

(Pub.  L  95-87,  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1201  et 

seq.)) 

|FR  Doa  S4-29442  Filed  11-«-84:  8:45  ami 
BILLINQ  COM  43ia-0S-H 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  6628] 

Suspension  of  Conmiunity  Ellglbfllty 
Under  the  National  Rood  Insurance 
Program 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Final  rule,  correction. 

summary:  This  document  makes 
corrections  to  two  final  rules, 
Suspension  of  Community  Eligibility 
under  the  National  Flood  Insurance 
Program  (NFIP),  published  July  2, 1982. 
47  FR  28931  and  List  of  Communities 
Eligible  for  the  Sale  of  FIo<M  Insurance 
under  the  NFIP,  pubhshed  August  9, 
1982.  47  FR  34393.  The  Town  of  Lima. 
Beaverhead  County,  Montana  should  be 
deleted  from  the  tables  in  S  64.6,  47  FR 
28932,  July  2, 1982  and  47  FR  34394. 
August  9, 1982.  The  Flood  Insiu-ance 
Rate  Map  (FIRM)  which  was  scheduled 
to  become  effective  on  July  5. 1982,  was 
rescinded  on  July  6, 1982.  The  Town  of 
Lima  was  not  converted  to  the  Regular 
Program  and  its  participation  in  the 
emergency  phase  of  the  NFIP  was 
continued. 
FOR  FURTHER  INFORMATION  CONTACT 

Frank  H.  Thomas,  Assistant 
Administrator.  Office  of  Loss  Reduction. 
Federal  Insurance  Administration.  (202) 
287-0876,  500  C  Street,  Southwest, 
FEMA— Room  416.  Washington.  D.C. 
20472. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 


Act  of  1988):  effective  Jan.  28, 1980  (33  FR 
17804,  Nov.  28. 1968).  as  amended.  42  U.S.C 
4001-4128:  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  the 
Administrator,  Federal  Insurance 
Administration) 

Issued:  October  23. 1984. 

Jeffrey  S.  Bragg. 

Administrator,  Federal  Insurance 
A  dministration. 

ire  Doc  M-2I>WZ  Filad  11-4-M:  8:4S  un| 
BILLINa  COOE  •71»-0>-«l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 

[CC  Docket  No.  80-584;  RM-3304] 

Policies  Governing  the  Ownership  and 
Operation  of  Domestic  Sataffite  Earth 
Stations  In  the  Bush  Communities  in 
Alaska;  Order  Extending  Time  for 
Filing  Contracts 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  Rule;  Extension  of  time  for 

filing  contracts. 

summary:  This  action  extends  the  time 
for  filing  joint  ownership  agreements 
pursuant  to  the  Commission's  Final 
Decision  in  this  proceeding  establishing 
its  policies  governing  the  joint 
ownership  and  operation  of  domestic 
satellite  earth  stations  in  the  Bush 
conununities  in  Alaska.  Extension  was 
granted  because  of  the  difficulties  in 
finalizing  the  contracts  because  of  the 
complexity  of  the  issues  to  be 
negotiated. 

date:  Contracts  must  be  filed  on  or 
before  October  31, 1984. 
ADDRESS:  Submit  contracts  to  the 
Federal  Communications  Commission, 
Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Wilbert  Nixon,  Common  Carrier  Bureau, 
(202)  634-1624. 

Order 

In  the  matter  of  policies  governing  the 
ownership  and  operations  of  Domestic 
Satellite  Earth  Stations  in  the  Bush 
Communities  in  Alaska  [CC  Docket  No.  80- 
584)  (3-15-84:  49  FR  9727). 

Adopted:  October  25, 1984. 

Released:  October  31, 1884. 

By  the  Common  Carrier  Bureau. 

1.  On  February  21, 1984  the 
Commission  released  the  Final 
Decision,  96  FCC  2d  522  (1984)  requiring 
Alascom,  Inc.  (Alascom)  and  United 
Utilities,  Inc.  (United)  to  enter  into  good 
faith  negotiations  to  establish  their 
respective  operating  and  financial 
responsibilities  in  the  above  captioned 


proceednig.  The  parties  were  also 
required  to  submit  their  joint  ownership 
agreements  to  the  Commission  and  the 
Alaska  Public  Utilities  Commission 
(APUC)  within  six  months  of  the 
effective  date  of  tiie  Final  Decision.  By 
letter  and  by  Request  for  Extension  of 
Time,  dated  October  15, 1984,  Alascom 
and  United  respectively  request  an 
extension  of  time  to  complete  complex 
negotiations  and  prepare  the  contracts. 
There  is  no  objection  to  this  extension  of 
time. 

2.  We  Hnd  that  good  cause  has  been 
shown  for  the  requested  extension  of 
time.  The  limited  period  for  additional 
time  to  complete  negotiations  is 
reasonable  under  the  circumstances  and 
will  not  adversely  affect  the  ultimate 
disposition  of  the  docketed  proceeding. 
Accordingly,  pursuant  to  i  0.291  of  the 
Commission's  rules  on  delegations  of 
authority,  it  is  ordered  that  the  period  of 
time  to  complete  negotiations  and  to 
submit  joint  ownership  contracts 
pursuant  to  paragraph  45  of  the  Final 
Decision  is  extended  until  October  31, 
1984. 

Federal  Communications  Commission. 
James  R.  Keegan. 

Chief,  Domestic  Facilities  Division.  Common 
Carrier  Bureau. 

[FR  Doc  S«-»4W  Flkd  11-4-1(84:  S:«5  an] 

MujNQ  COM  tria-ei-M 


DEPARTMENT  OF  TRANSPORTATKM 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  575 
(Docket  No.  25;  Nottee  57] 

Uniform  Tire  Quality  Grading 
Standards 

AOENCY:  Natiortal  Highway  Traffic 
Safety  Administration  (NHTSA). 
action:  Statement  of  policy. 

summary:  NHTSA  is  subject  to  a  court 
order  to  reinstate  the  treadwear  grading 
requirements  under  the  Uniform  Tire 
Quality  Grading  Standards  as  promptly 
as  is  reasonable.  As  a  step  towards 
reinstating  those  requirements,  NHTSA 
has  procured  new  groups  of  bias  belted 
and  radial  course  monitoring  tires 
(CMTs).  These  CMTs  are  used  in 
testing  tires  to  determine  the 
appropriate  treadwear  grade  to  be 
assigned  to  the  tires. 

It  is  in  the  interest  of  all  parties  to 
expedite  the  availabihty  of  these  CMTs 
to  the  manufacturers  so  that  they  can 
begin  as  quickly  as  possible  the 
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necessary  testing  of  their  tires  to  assign 
appropriate  treadwear  grades.  This  will 
enable  the  treadwear  grading 
requirements  to  be  reinstated  sooner. 
One  means  of  expediting  the  availability 
of  the  CMTs  would  be  to  release  those 
tires  for  testing  before  the  base  course 
wear  rate  (BCWR)  for  the  CMTs  has 
been  determined  by  NHTSA.  It  is  not 
necessary  to  know  the  BCWR  before 
conducting  treadwear  testing. 

However,  a  note  to  the  treadwear 
grading  procedures  regulation  states 
that  the  BCWR  will  be  furnished  to  the 
purchaser  of  CMTs  at  the  time  those 
CMTs  are  purchased.  That  poUcy  was 
adopted  as  a  matter  of  convenience  to 
the  purchaser,  so  that  no  further 
information  would  be  needed,  and  not 
as  a  necessity  prior  to  conducting  the 
testing.  Following  that  policy  in 
connection  with  this  reinstatement 
proceeding  would  require  the  agency  to 
withhold  the  CMTs  from  the  tire 
manufacturers  until  the  agency  has 
completed  its  determination  of  the 
appropriate  BCWR  to  be  assigned  to 
these  CMTs.  Since  the  earliest  possible 
availability  of  the  CMTs  would  serve 
the  interest  in  the  promptest 
reinstatement  of  treadwear  grading,  this 
notice  announces  that  the  agency  will 
follow  a  policy  of  making  the  CMTs 
available  to  the  tire  manufactiirers  to 
begin  testing  as  of  the  date  this  notice  is 
published  in  the  Federal  Ragiater.  Once 
the  BCWR  has  been  determined  for 
these  tires,  which  will  be  no  later  than 
November  21, 1984,  the  agency  will 
revert  to  the  policy  of  furnishing  the 
BCWR  to  the  purchaser  of  CMTs  at  the 
time  of  purchase. 

KMtCllVC  DATES:  This  poUcy  will  be  in 
effect  from  November  9, 1984  until 
November  21. 1984. 

ran  FUfCTNCR  INRMMIATION  CONTACT: 

William  Boehly,  Office  of  Market 
Incentives,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  (202-42&- 
1740). 

•U^nCMCNTARY  INTOIIMATION:  On  April 
24, 1984,  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  vacated 
the  NHTSA's  order  suspending  the 
treadwear  grading  requirements  under 
the  UTQGS  [PubJic  Citizen  v.  Steed.  733 
F.2d  93).  The  NHTSA  interpreted  the 
court's  order  as  requiring  the  agency  to 
reinstate  the  treadwear  grading 
requirements  reasonably  promptly. 
Accordingly,  NHTSA  published  a 
proposed  schedule  for  reinstating  those 
requirements  at  49  FR  32238.  August  13. 
1984.  When  further  information  became 


available  to  the  agency  indicating  that  a 
part  of  the  proposed  schedule  might 
have  to  be  postponed,  NHTSA 
published  a  notice  informing  the  public 
about  the  further  information  and 
seeking  comment  on  the  appropriate 
agency  response  at  49  FR  35814. 
September  12, 1984. 

Despite  these  agency  actions  to 
reinstate  treadwear  grading,  the  U.S. 
Court  of  Appeals  issued  an  order  on 
September  27, 1984.  finding  NHTSA  to 
be  in  violation  of  the  April  24, 1984, 
court  order.  The  court  directed  the 
agency  to  either  reinstate  the  old 
treadwear  grading  requirements  in  full 
or  to  apply  to  the  court  within  14  days 
for  a  modification  of  the  April  24  order 
providing  for  a  reasonably  prompt 
schedule  for  reinstatement  of  the 
treadwear  grading  requirements.  In 
response  to  this  order,  NHTSA  applied 
for  a  modification  of  the  April  24  order 
on  October  11, 1984.  The  court  granted 
NHTSA's  apphcation  on  October  31, 
1984. 

One  fact  which  was  not  in  dispute 
during  these  latter  court  proceedings  is 
that  the  agency  is  required  to  promptly 
reinstate  treadwear  grading 
requirements.  Another  fact  which  was 
not  in  dispute  is  that  the  sooner  CMTs 
are  made  available  to  the  tire 
manufacturers  to  begin  their  testing,  the 
sooner  the  steps  needed  to  reinstate  the 
treadwear  grading  requirements  can  be 
commenced.  Hence,  the  agency  has 
been  considering  means  to  expedite  the 
availability  of  the  CMTs  to  the 
manufacturers. 

As  noted  in  this  agency's  August  13 
and  September  12  notices,  NHTSA  has 
procured  new  groups  of  radial  and  bias 
belted  CMTs  because  certain 
characteristics  of  the  old  CMTs  for 
those  tire  types  made  them 
inappropriate  for  use  in  testing.  NHTSA 
normally  makes  two  determinations  on 
a  new  group  of  CMTs  before  making 
those  CMTs  available  to  the 
manufacturers  for  use  in  testing.  The 
first  determination  is  that  the  coefficient 
of  variation  (COV)  for  the  new  CMTs 
does  not  exceed  5.0  percent.  NHTSA  has 
had  a  longstanding  policy  of  requiring 
that  the  COV  for  any  CMTs  not  exceed 
5.0  percent,  and  this  policy  was 
specifically  approved  by  the  reviewing 
court  in  B.F.  Goodrich  v.  Department  of 
Transportation.  541  F.2d  1178,  at  1189 
(6th  Cir.  1976).  This  policy  ensures  that, 
under  the  environmental  conditions 
actually  encountered  during  the  testing, 
the  particular  CMT  used  in  the  testing 
will  wear  at  as  nearly  the  same  wear 
rate  as  is  feasible  for  mass-produced 


products  as  any  other  CMT  which  might 
have  been  chosen  for  use  in  testing. 

The  second  determination  which  the 
agency  makes  is  the  base  course  wear 
rate  (BCWR)  for  the  new  CMTs.  The 
BCWR  allows  those  persons  testing  tires 
to  adjust  the  wear  rates  of  the  tested 
tires  appropriately  to  reflect  the  severity 
of  the  environmental  conditions 
encountered  during  the  testing. 

Ordinarily,  when  NHTSA  procures 
new  CMTs,  it  does  so  when  existing 
supplies  of  the  old  CMTs  for  a  tire  type 
begin  to  run  low.  The  COV  and  BCWR 
determinations  are  typically  made  for 
the  new  CMTs  while  the  old  CMTs  are 
still  being  made  available  for  use  in 
testing.  Hence,  CMTs  for  which  the 
COV  and  BCWR  have  been  determined 
are  continuously  available  to  those 
manufacturers  who  wish  to  conduct 
treadwear  testing. 

In  the  instant  situation,  however, 
there  are  no  old  CMTs  available  to  the 
manufacturers  for  use  in  treadwear 
testing.  Therefore,  no  testing  can  be 
conducted  until  the  new  CMTs  are 
made  available  to  the  tire 
manufacturers.  One  obvious  way  to 
expedite  the  availability  of  the  new 
CMTs  is  to  offer  them  to  the 
manufactiu«rs  to  begin  testing  before 
the  agency  has  made  both  of  the 
determinations.  NHTSA  has  considered 
the  consequences  of  such  an  action,  and 
decided  that  there  are  no  negative 
impacts  associated  with  such  an  action. 

NHTSA  has  already  completed  its 
testing  to  determine  the  COV's  for  the 
new  radial  and  bias  belted  CMTs.  The 
COV  for  the  new  radial  CMTs  is  2.6 
percent  and  the  COV  for  the  new  bias 
belted  CMTs  is  3.1  percent.  Hence,  both 
new  groups  of  CMTs  are  appropriate  for 
use  in  treadwear  testing,  since  their 
COV's  are  not'in  excess  of  5.0  percent. 
For  further  information  on  this 
calculation,  see  Brenner,  "Report  on  the 
Coefficients  of  Variation  of  New  Lots  of 
Radial  and  Bias  Belted  CMT,"  Docket 
No.  25.  N.  55-013  (October  30, 1984). 

The  BCWR  for  these  tires  has  not  yet 
been  determined.  However,  the  BCWR 
is  used  only  in  the  calculation  of  the 
tested  tires'  projected  mileage,  and  need 
not  be  known  in  advance  to  conduct 
treadwear  testing.  Those  manufacturers 
which  complete  the  testing  of  some  tires 
before  the  BCWR  is  determined  for  the 
new  CMTs  cannot  calculate  the 
projected  mileage  for  the  tested  tires 
until  the  BCWR  is  announced.  However, 
they  can  store  the  test  data  for  those 
tires  and  calculate  the  projected  mileage 
after  the  BCWR  is  announced. 

Expediting  the  availability  of  the  bias 


Federal  Register  /  Vol.  49,  No.  219  /  Friday.  November  9,  1984  /  Rules  and  Regiilations         447S3 


belted  and  radial  CMTs  necessitates  a 
departure  from  the  policy  in  the  note 
following  49  CFR  575.104(e)(2)(ix)(C). 
The  note  specifies  that  the  BCWR  will 
be  furnished  to  purchasers  of  CMTs  at 
the  time  the  CMTs  are  purchased,  This 
note,  which  was  added  to  the  UTQGS  at 
40  FR  23073.  May  28, 1975,  was  adopted 
in  the  anticipation  that  old  CMTs  would 
still  be  available  to  manufacturers  for 
testing  while  the  BCWR  for  new  CMTs 
was  being  determined.  There  are  no 
policy  reasons  why  CMTs  should  not  be 
made  available  until  such  time  as  a 
BCWR  has  been  assigned  to  those  tires, 
and  there  is  a  strong  policy  interest  in 
favor  of  expediting  the  availability  of 
CMTs  for  use  in  testing,  given  the  court 
order  to  reinstate  the  treadwear  grading 
requirements.  Therefore,  NHTSA  is 
announcing  that  the  note  following 
§  575.104(e)(2)(ix)(C)  will  not  be  strictly 
followed  for  the  reinstatement  of 
treadwear  grading,  and  that  the  new 
bias  belted  and  radial  CMTs  will  be 
offered  to  the  tire  manufacturers  to 
conunence  their  testing  as  of  the  date 
this  notice  is  published  in  the  Federal 
Register. 

This  policy  statement  is  simply  a 
means  of  expediting  the  availability  of 
CMTs  when  there  is  no  harm  caused  by 
such  action.  It  should  in  no  way  be 
interpreted  as  a  delay  in  the 
announcement  of  the  BCWR  for  those 
tires,  which  NfHTSA  still  plans  to  make 
not  later  than  November  21, 1984. 
Further,  this  policy  will  be  in  effect  only 
between  the  date  of  publication  of  this 
notice  in  the  Federal  Register  (when  the 
CMTs  will  be  made  available  to  the  tire 
manuf^cturer8  for  testing]  and 
November  21,  at  which  time  NHTSA 
will  again  follow  the  provisions  of  the 
note  and  furnish  the  purchaser  of  CMTs 
with  the  BCWR  at  the  time  of  purchase. 

This  statement  of  policy  is  adopted 
without  following  the  public  notice  and 
coniment  procedure,  in  accordance  with 
the  provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b){A). 

List  of  Subjects  in  49  CFR  Fart  575 

Consumer  protection,  labeling,  motor 
vehicle  safety,  motor  vehicles,  rubber 
and  rubber  products,  tires. 

(Sees.  103, 112. 119.  201.  and  203.  Pub.  L  89- 
563.  80  Stat.  718  (15  U.S.C.  1392. 1401. 1407. 
1421.  and  1423];  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  November  5, 1984. 
Bairy  Felrice, 
Associate  Administrator  for  Rulemaking. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Hnal  Rule  To  Ust  Qouania 
hillel>randll  as  an  Endangered  Species 
and  To  Designate  Its  Critical  Haiiitat 

agency:  Fish  and  Wildlife  Service, 

interior. 

ACTHMl:  Final  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  determines  Gouania 
hillebrandii,  a  shrub  in  the  buckthorn 
family,  to  be  an  endangered  species,  and 
designates  four  areas  in  the  L,ahaina 
District,  County  and  island  of  Maui, 
Hawaii  as  critical  habitat.  These  actions 
are  taken  under  the  authority  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  The  populations  of  this 
species  are  vulnerable  to  any 
substantial  habitat  alteration  and  face 
threats  of  browsing  and  trampling  by 
livestock  in  at  least  one  of  these  areas. 
An  introduced  insect,  Pinnaspis 
strachani  (hibiscus  snow  scale),  present 
in  this  area  for  at  least  forty  years,  has 
weakened  and  killed  many  of  the  plants. 
The  present  rule  is  intended  to  provide 
Gouania  hillebrandii  the  protection 
available  imder  the  Act. 
EFFECTIVE  DATE:  The  effective  date  of 
this  rule  is  December  10, 1984. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hoiu^  at  500  N.E.  Multnomah  Street, 
Suite  1692,  Portland,  Oregon  97232  (503/ 
231-6131). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sanford  R.  Wilbur.  U.S.  Fish  and 
Wildlife  Service,  Lloyd  500  Building, 
Suite  1692,  500  NE.  Multnomah  Street, 
Portland,  Oregon  97232  (503/231-6131). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  type  specimen  for  Gouania 
hillebrandii  OUver  was  collected  by  the 
German  physician  and  botanist  William 
Hillebrand  in  August  1870.  Since  that 
time,  the  taxon  only  occasionally  has 
been  collected  (1910, 1943, 1955, 1965, 
1966, 1978, 1979, 1980).  All  collections 
prior  to  1979  probably  were  from  the  dry 
gulches  and  ridges  behind  L^haina, 
West  Maui  (St.  John  1969].  Although  the 
type  specimen  is  labeled  "Maui!  gulches 
of  Kula  and  L,ahaina,"  no  collections 
from  the  Kula  region  (East  Maui)  have 
been  verified  as  G.  hillebrandii.  Of  the 
five  species  of  Gouania  known  from 
Maui,  only  G.  hillebrandii  has  been  seen 
since  the  1870's.  In  1979  Robert  Hobdy 


and  Rene  Sylva  of  Maui  discovered 
sizeable  populations  of  G.  hillebrandii 
behind  Olowalu,  West  Maui,  some  2  to  3 
miles  from  the  Lahaina  population 
(Hobdy  1980).  Today,  it  is  known  only 
from  these  two  localities:  the  west- 
facing  slopes  of  Pa'upa'u,  above 
L.ahaina,  and  Lihau,  both  in  the  District 
of  L,ahaina,  County  and  island  of  Maui, 
Hawaii. 

No  Hawaiian  name  has  been  recorded 
for  this  taxon.  However,  archaeological 
sites  in  the  vicinity  of  present  day 
populations  and  the  highly  developed 
botanical  knowledge  of  the  Hawaiians 
before  European  contact  indicate  that  a 
Hawaiian  name  probably  did  exist  but 
has  been  lost. 

The  plant  is  a  shrub  up  to  6  feet  tall, 
often  comprised  of  a  single  unbranched 
or  sparingly  branched  stem  when  below 
2  feet  but  becoming  more  branched  and 
rounded  with  increased  height.  Branches 
are  slender  and  covered  with  a  rust-  or 
ash-colored  fuzz.  Leaves  are  oval  or 
oblong  in  shape,  2  to  3  inches  long  by  % 
to  1  inch  wide,  broadly  pointed,  entire 
(without  toothed  or  lobed  edges]  dark 
green,  fuzzy  and  pale  below,  thin  and 
somewhat  papery.  Flowers  are  quite 
small  and  nearly  white,  quite  fragrant, 
borne  on  short  fuzzy  branching  flower 
stalks  that  arise  from  the  junction  of  the 
leaves  with  the  stem.  Flower  stalks  are  1 
to  IV^  inches  long,  and  bear  3  to  5 
flowers  each.  The  tiny  brown  seeds  are 
in  small,  3-winged  capsules  that  are 
covered  with  soft  white  fuzz. 

livestock  and  introduced  insects  pose 
serious  threats  to  this  native  shrub. 
Browsing  and  trampling  by  domestic 
cattle  have  decimated  this  taxon, 
especially  at  Pa'upa'u,  and  will  probably 
extirpate  that  population  if  continued. 
The  introduced  insect  Pinnaspis 
strachani  (hibiscus  snow  scale)  now 
infests  at  least  half  of  all  Icnown  plants. 
Many  of  the  most  heavily  infested  plants 
have  died. 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975,  the 
Director  of  the  U.S.  Fish  and  Wildlife 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823]  of  his  acceptance 
of  this  report  as  a  petition  within  the 
context  of  Subsection  4(c](2]  of  the  1973 
Act,  and  of  his  intention  thereby  to 
review  the  status  of  the  plant  taxa 
named  within.  On  June  16, 1976,  the* 
Director  published  a  proposed  rule  in 
the  Federal  Register  (41  FR  24523]  to 
determine  approximately  1,700  vascular 
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plant  tax*,  including  Gouani'o 
hUJebmndii,  to  be  endangered  species. 
This  list  was  assembled  on  the  basis  of 
comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 
in  response  to  House  Document  No.  94- 
51  and  the  July  1. 1975.  Federal  Register 
publication.  Gouania  hillebramJii  was 
included  in  the  July  1. 1975,  notice  and 
the  June  16, 1976,  proposal.  General 
comments  on  the  1976  proposal  are 
summarized  in  an  April  28, 1978,  Federal 
Register  pubUcation  (43  FR 17909). 

"Hie  Endangered  Species  Act 
Amendmento  of  1978  (PX.  95-632) 
subsequently  required  that  all  proposals 
over  2  years  old  be  withdrawn.  On 
December  10, 1979,  the  Service 
pubhshed  a  notice  of  the  withdrawal  of 
the  June  16, 1976,  proposal  along  with 
four  other  proposals  that  had  expired  (44 
FR  70796).  A  reproposal  was  published 
September  7. 1963  (48  FR  40407),  based 
on  information  available  at  the  time  of 
the  1976  proposal  and  information 
gathered  after  that  time  and  summarized 
in  a  detailed  status  report  prepared 
under  contract  by  a  University  of 
Hawaii  botanist  (Holt  1982).  The 
comment  period  on  this  reproposal 
closed  on  November  7, 1983. 

In  the  June  2. 1977,  Federal  Register 
(42  FR  32373,  codified  at  50  CFR  17.61, 
17.62.  and  17.63)  the  Service  published  a 
final  rule  detailing  regulations  to  protect 
endangered  plant  species.  These 
regulations  established  prohibitions  and 
a  permit  procedure  to  grant  exceptions 
to  the  prohibitions  under  certain 
conditions. 

Summary  of  Coounents  and 
Recomnwndatiaas 

In  the  September  7, 1983  proposed  rule 
(48  FR  40407)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
State  agencies,  the  county  government, 
Federal  agencies,  scientiHc 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  A  newspaper  notice  was 
published  in  the  Honolulu  Star-Bulletin 
on  October  5, 1983.  which  invited 
general  public  comment.  Four  comments 
were  received  and  are  summarized  and 
discussed  below. 

The  State  Department  of  Land  and 
Natural  Resources,  Division  of  Forestry 
and  Wildlife,  supported  the  listing  of 
Gouania  hillebrandii  as  an  endangered 
species  and  the  designation  of  its  critical 
habitat.  They  noted  that  of  the  fifteen 
described  species,  only  three  are  still 
known  to  exist  and  state  that.  *  *  *  "In 
light  of  this  apparent  generic 
susceptibility,  we  feel  a  special  effort 


should  be  made  to  protect  this  species." 

Additionally,  the  letter  contained  an 
update  on  the  population  estimate  for 
the  species  as  a  result  of  recent 
botanical  work  in  the  Lahaina  area.  The 
Service  was  aware  of  die  surveys  and 
their  results  are  included  in  the  status 
report  which  is  in  the  administrative  file 
for  the  plant  A  particularly  pertinent 
statement  in  the  letter  needs  to  be 
emphasized:  "Plants  that  grow  on  the 
flatter  slopes  above  Lahainaluna  School, 
where  feral  cattle  graze,  have  decreased 
from  an  estimated  300  to  30  plants  over 
the  last  10  years."  Feral  and  domestic 
livestock  probably  have  been  the 
greatest  threat  historically  to  Gouania 
hillebrandii  and  to  its  habitat.  The  State 
proposes  to  withdraw  the  cattle  grazing 
permit  for  the  entire  Lahainaluna  area 
where  these  plants  grow  and  fence  it  to 
protect  them  from  further  damage  by 
cattle. 

A  map  was  submitted  showing  the 
areas  the  State  considers  to  be  critical 
habitat  for  the  species.  The  area  is 
somewhat  larger  than  that  the  Service 
proposed,  because  the  State  has 
included  a  large  portion  of  its  proposed 
Lihau  Natural  Area  as  critical  habitat 

A  research  biologist  and  a  research 
associate  of  Haleakala  National  Park  on 
Maui  co-sigTied  a  letter  supporting  the 
listing  of  Gouania  hillebrandii  as 
endangered.  They  emphasized 
that  *  •  *  "the  entire  genus  in  the 
Hawaiian  Islands  is  clearly  endangered, 
a  situation  not  mentioned  in  the  Federal 
Register  writeup  which  would  perhaps 
add  urgency  to  protection  of  G. 
hillebrandii." They  comment  that  in 
discussing  the  type  specimen  the 
Service's  statement  that  *  *  * 
"although  the  type  specimen  is  labelled 
'Maui!  gulches  of  Kula  and  Lahaina,'  no 
collections  from  the  Kula  region  (East 
Maui)  have  been  verified  as  Gouania 
hillebrandii  *  *  *"  may  foster  the 
erroneous  idea  that  another  species  of 
the  genus  survives  on  East  Maui.  In  fact 
of  the  five  species  of  Gouania  described 
from  Maui,  four  apparently  have  not 
been  seen  since  the  IB/O's. 

A  member  of  Congress  from  the  State 
of  Hawaii  expressed  his  appreciation  for 
being  informed  of  this  action.  He 
declined  to  comment  stating  that  his 
office  had  no  information  on  the  plant 
but  referred  the  letter  to  the  Maui 
County  Council. 

On  November  4, 1983,  the  Council  of 
the  County  of  Maui  adopted  a  resolution 
supporting  the  Service's  proposed  rule 
determining  Gouania  hillebrandii  as  an 
endangered  species  and  designating  its 
critical  habitat.  The  resolution  was 
passed  unanimously  by  the  council 
members  present. 


Summary  ol  Factors  Affecting  the 

0pOGl69 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Gouania  hillebrandii  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  Section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.]  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  Act  (codified  at  50  CFR 
Part  424;  under  revision  to  accommodate 
1982  amendments — see  proposal  at  48 
FR  36062,  August  8, 1983)  were  followed 
A  species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  Section  4(a)(1).  These  factors  and 
their  application  to  Gouania  hillebrandii 
Oliver  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Feral  and 
domestic  livestock  (cattle  and  goats) 
probably  have  been  the  greatest  threat 
historically  to  the  habitat  of  Gouania 
hillebrandii.  Their  trampling  removes 
vegetation  and  litter  important  to  soil- 
water  relations,  compacts  the  soil  and 
promotes  erosion.  Cutting  of  native  trees 
and  subsequent  reforestation  attempts 
have  further  altered  the  habitat  at 
Pa'upa'u.  Agricultural  pressures  have 
been  relaxed  at  Lihau,  but  domestic 
cattle  continue  to  graze  and  trample  the 
Pa'upa'u  habitat  promoting  erosion, 
especially  along  ridge-top  paths,  and 
favoring  the  survival  of  less  palatable 
introduced  plant  species  over  native 
species. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  applicable  to  this  species. 

C.  Disease  orpredation.  Grazing  has 
been  a  serious  problem  for  the  habitat  of 
Gouania  hillebrandii,  as  indicated  under 
factor  A  above.  Undiscovered 
populations  probably  have  been 
eliminated  before  they  could  be  found. 
Additionally,  an  insect  herbivore, 
Pinnaspis  strachani  (hibiscus  snow 
scale)  has  been  present  at  Pa'upa'u  at 
least  since  1943,  and  is  now  present  at 
Lihau.  Many  of  the  Gouania  hillebrandii 
at  Pa'upa'u  have  been  killed  by  this 
insect.  Finally,  unknown  chevnng 
insects  have  caused  extensive  leaf 
damage  noted  in  herbarium  specimens 
collected  since  about  1955. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  This  species  is 
not  now  the  subject  of  any  regulation. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Exotic 
plant  species,  especially  matted  grasses 
and  trees,  may  compete  adversely  with 
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Gouania  hillebrandii.  Other  factors  of 
probable  importance,  such  as  the 
availability  of  pollinating  organisms, 
need  additional  study  before  they  can 
be  identified. 

Critical  Habitat 

Critical  habitat,  as  defmed  by  Section 
3  of  the  Act  and  at  50  CFR  Part  424. 
means:  (i)  The  specific  areas  within  the 
geographical  area  occupied  by  a  species, 
at  the  time  it  is  listed  in  accoridance  with 
the  Act,  on  which  are  found  those 
physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  that  may  require  special 
management  considerations  or 
protection,  and  (ii)  specific  areas  outside 
the  geographical  area  occupied  by  a 
species  at  the  time  it  is  listed,  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species. 

The  Act  in  Section  4(a)(3)  requires 
that  critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrent  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
habitat  is  being  designated  for  Gouania 
hillebrandii  to  include  two  zones  of 
Lahaina  District,  island  and  County  of 
Maui.  Hawaii,  as  follows:  (1)  Pa'upa'u 
Zone — a  quadrangular  area  of 
approximately  52  acres  centered  about 
one-half  mile  east  of  Lahainaiuna 
School,  on  three  ridges  that  form  the 
south  wall  of  Kanaha  Stream  valley;  (2) 
Lihau  Zone — approximately  60  acres  of 
land  divided  among  three  circular  areas 
of  0.1  mile  radius  (about  20  acres)  each, 
lying  between  800  ft.  and  1.700  ft.  in 
elevation  on  the  west  flank  of  Lihau 
Mountain  above  Olowalu  cinder  pits; 
one  area  centered  at  Pu'u  Hipa  Peak, 
and  the  two  others  centered  about  0.7 
miles  southeast  and  south  by  southeast 
respectively  from  Pu'u  Hipa  Peak. 
Within  the  designated  areas  are 
irregular,  smaller  areas  of  primary 
habitat  consisting  of  dry,  exposed  ridge 
crests  and  north-facing  slopes  down  to 
about  160  ft.  below  the  crests,  where 
strong  prevailing  winds  exclude  much  of 
the  competing  exotic  vegetation, 
allowing  the  wind-adapted  Gouania 
hillebrandii  to  survive. 

At  this  time,  primary  constituent 
elements  of  this  habitat  are  considered 
to  include:  (a)  Xeric  climate,  wind 
exposure  and  certain  soil  and  drainage 
factors  that  discourage  introduced 
plants  or  herbivorous  insects,  and  (b) 
permanent  freedom  from  unrestricted 
browsing  and  trampling  by  feral  or 
domestic  livestock.  Other  elements 
needing  additional  research,  such  as 
types  of  organisms  important  for 


pollination,  may  prove  to  be  primary 
elements  as  well. 

Section  4(b)(8)  requires,  for  any 
proposed  or  final  regulation  that 
designates  critical  habitat,  that  a  brief 
description  and  evaluation  of  those 
activities,  public  and  private,  which  may 
adversely  modify  such  habitat  or  may 
be  affected  by  such  designation  be 
included.  Such  activities  are  identified 
below  for  this  species.  It  should  be 
emphasized  that  critical  habitat 
designation  will  not  affect  most  of  the 
activities  mentioned  below, -as  critical 
habitat  designation  only  relates  to 
programs  or  activities  conducted  by 
Federal  agencies  or  with  Federal 
funding  or  authorization  affected 
through  Section  7  of  the  Act. 

Any  activity  that  would  significantly 
disturb  the  soil,  topography  or  other 
physical  and  biological  components  of 
the  area  where  Gouania  hillebrandii 
occurs  could  adversely  modify  its 
critical  habitat.  Livestock  grazing  and 
other  land  uses  in  the  immediate  vicinity 
of  the  population  and  in  its  surroundings 
should  be  examined  carfully  to  prevent 
such  modifications.  Any  effective 
conservation  program  might  require 
measures  such  as  fencing  to  prevent 
livestock  grazing  within  the  primary 
habitat  areas,  although  to  the  extent  that 
no  Federal  agency  involvement  is 
connected  with  the  State  leasing 
program,  any  such  modifications  of 
existing  patterns  of  land  use  would  be 
voluntary  on  the  part  of  the  State.  Any 
direct,  unselective  removal  of  vegetation 
or  alteration  of  wind  exposure  or 
moisture  regime  probably  would 
adversely  modify  this  habitat. 

Subsection  4(b)(2)  of  the  Act  requires 
the  Service  to  consider  economic  and 
other  impacts  of  designating  a  particular 
area  as  critical  habitat.  The  Service  has 
prepared  an  economic  analysis  for  the 
present  designation  in  order  to  avoid 
undesirable  impacts  that  such 
designation  might  have.  On  the  basis  of 
this  analysis,  the  Service  believes  that 
the  economic  impacts  of  this  action  are 
not  significant  in  the  foreseeable  future. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States,  and  requires  that  recovery 


actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Siervice  following  listing. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened,  and  with  respect  to  its 
critical  habitat.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  Part  402  and  are  now 
under  revision  (see  proposal  at  48  FR 
29989;  June  29. 1983).  Section  7(a)(4) 
requires  Federal  agencies  to  confer 
informally  with  the  Service  on  any 
action  that  is  likely  to  jeopardize  the 
continued  existence  of  a  proposed 
species  or  to  destroy  or  adversely 
modify  its  proposed  critical  habitat. 
When  a  species  is  listed,  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  consultation  with  the 
Service.  With  regard  to  Gouania 
hillebrandii,  no  Federal  actions  are 
known  or  expected  to  occur  that  would 
jeopardize  this  species  or  adversely 
modify  its  critical  habitat. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
With  respect  to  Gouania  hillebrandii.  all 
trade  prohibitions  of  Section  9(a)(2)  of 
the  Act.  implemented  by  50  CFR  17.61. 
apply.  These  prohibitions,  in  part,  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  can  apply 
to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  will  ever  be  sought  or 
issued  since  the  species  is  not  common 
in  cultivation  or  in  the  wild. 

Section  9(a)(2)(B)  of  the  Act  as 
amended  in  1982.  states  that  it  is     ■ 
unlawful  to  remove  and  reduce  to 
possession  endangered  plant  species 
from  areas  under  Federal  jurisdiction. 
The  new  prohibition  now  applies  to 
Gouania  hillebrandii.  Permits  for 
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exceptions  to  this  prohibition  are 
available  through  Section  10(a)  and  4(d) 
of  the  Act,  until  revised  regulations  are 
promulgated  to  incorporate  the  1962 
amendments.  Proposed  regulations 
implementing  this  new  prohibition  were 
published  on  July  &  1983  (48  PR  31417) 
and  these  will  be  made  final  following 
public  comment.  As  all  known 
individuals  of  Gouania  hiUebrandii 
occur  on  State  lands,  no  permit  requests 
are  anticipated. 

Requests  for  copies  of  the  regulations 
on  plants,  and  inquiries  regarding  them, 
may  be  add.'ci,sed  to  the  Federal 
Wildlife  Permit  Office.  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-1903). 

The  Service  also  will  review  the 
status  of  this  species  to  determine 
whether  it  should  be  proposed  to  the 
Secretariat  of  the  Convention  on 
international  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  for 
placement  upon  the  appropriate 
appendices  to  that  Convention  or 
whether  it  should  be  considered  under 
other  appropriate  international 
agreements. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4[a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 


was  pubUshed  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Department  of  the  Interior  has 
determined  that  designation  of  critical 
habitat  for  this  species  will  not 
constitute  a  major  action  under 
Executive  Order  12291  and  certifies  that 
this  designation  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  No  significant 
economic  or  other  impacts  are  expected 
to  result  from  the  designation  of  critical 
habitat  for  Gouania  hiUebrandii.  The 
entire  critical  habitat  area  is  owned  and 
administered  by  the  State  of  Hawaii. 
There  is  no  known  involvement  of 
Federal  funds  or  permits  for  these  State 
lands  within  the  critical  habitat 
designation.  No  direct  costs, 
enforcement  costs,  or  information  or 
recordkeeping  requirements  are  imposed 
on  small  entities  by  the  designation. 
These  determinations  are  based  on  a 
Determination  of  Effects  that  is 
available  at  Lloyd  500  Building,  Suite 
1692,  500  NE.  Multnomah  Street, 
Portland,  Oregon. 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(eigriculture). 

Regulations  Promulgation 
PART  17— {AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below; 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205,  87  Stat.  884;  Pub. 
L  94-359,  90  Stat.  911;  Pub.  L.  95-632,  92  Stat 
3751:  Pub.  L  96-159,  93  Stat.  1225;  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq.). 

2.  Amend  §  17.12(h)  by  adding  the 
following  in  alphabetical  order  under 
Rhamnaceae  to  the  List  of  Endangered 
and  Threatened  Plants: 


§  17.12 
plants. 

*        * 

(h)  • 


Endangered  and  threatened 


Species 

—        HMoricranga 

SUtus 

WDenNstad 

Critical  habitat 

Special  rule* 

GouaraarMlletirandl.    . 

• 
Non^      ,, 

• 

• 

• 

.....  USA  (HI) 

• 

E 

• 
• 

• 
• 

..  17.96(a) - 

NA 

• 

■ 

• 

• 

3.  Amend  Section  17.96(a)  by  adding 
critical  habitat  of  Gouania  hiUebrandii 
as  follows: 

917.96    Critical  Habitat— plants, 
(a)  Flowering  plants. 

Family  Rhamnaceae:  Gouania 
hiUebrandii.  Hawaii,  Maui  County,  Maui 
Island,  Lahaina  District,  two  zones 
located  as  follows: 

(1)  Pa'upa'u  Zone,  Ahupua'a  of  Kuia. 
The  following  Universal  'Transverse 
Mercator  (UTM)  designations  form  the 
comers  of  the  quadrangular  Pa'upa'u 
habitat  area: 
NW:0744123121 
NE:0744723122 
SW:0744223118 


SE:0744723117 
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(2)  Lihau  Zone,  Ahupua'a  of  Kuia. 
This  zone  consists  of  three  circular 
areas  having  radii  of  0.1  mile  on  the 
western  slopes  of  Lihau  Mountain,  one 
centered  at  Pu'u  Hipa  (near  UTM 
0746823070),  one  at  UTM  0747723063, 
and  the  third  at  UTM  0747223059. 
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Primary  con&tituent  habitat  elements 
are  considered  to  be  climatic  and 
edaphic  factors  that  discoiirage 
introduced  plant  competitors  and  insect 
peats,  and  freedom  from  unreathcted 
browsing  and  trampling  by  domestic  or 
feral  livestocL 


Dated:  October  IS.  1984. 

G.  RayAiMtt. 

Asaiatont  Secretary  for  Fish  and  WiMiife  an^ 
Parks. 

|FH  Doe.  M-nSM  RM  tl'C-M:  MB  «b| 


DEPARTMENT  OF  COMNIERCE 

National  Oceanic  and  Atmoapharic 
Adminiatratlon 

50  CFR  Parte  61 1  and  671 

Foreign  Flahing;  Tanner  Crab  Off 

Alaaka 

agency:  National  Marine  Fisheries 

Service  (NMFS).  NOAA.  Commerce. 

action:  Final  rule;  technical 

amendment. 

summary:  This  document  removes  two 
references  to  regulations  at  i  611.91 
I>ertaining  to  foreign  fishing  allocations 
for  Tanner  crab  off  Alaska.  Directed 
foreign  fishing  for  Tanner  crab  is  not 
permitted  and  {  611.91  has  been 
removed. 
EFFECnvc  date:  October  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  D.  Turgeon,  Fees,  Permits,  and 
Regulations  Divisioa  NMFS,  202-634- 
7432. 

Dated:  November  fi,  1984. 
Williain  G.  Gontoa. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  stated  above, 
S§  611.93  and  671.1(b)  are  corrected  to 
read  as  follows: 

PART  611— {AMENDEDl 

1.  In  S  611.93(a)(2l,  the  words  'Tanner 
crab  and".  "611.91  and"  and  ". 


respectively"  are  removed.  As  amended, 
paragraph  {a)(2)  reads  as  follows: 

S  611.93    Bering  Sea  and  Aleutian  laianda 
groundfiah  fislMfy. 

(a)  *  *  * 

(2J  For  regulations  governing  fishing  in 
the  Bering  Sea  and  Aleutian  Islands 
groundHsh  fishery  by  vessels  of  the 
United  States,  see  50  CFR  Part  67S. 
RegulatioBS  governing  foieiga  fishing  for 
snails  are  set  forth  ia  SOCFR  911J94. 


PART  ^1— {AIIENOB>i 

§671.1    lAMENOEDJ 

2.  In  1 6n.l.  reaiove  the  paiagraph 
designator  "(a)"  and  delete  paragraph 
(b)  in  its  entirety. 
(16  U.S.C.  1801.  et  >eq.) 

|FR  Doc  B^zwaz  Filed  l1-a-S4;  BM  an] 
KLUNO  CODE  SSIO-lS-a 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marlcating  Service 

7  CFR  Part  907 


[Navel 


602] 


Navel  Oranges  Grown  Jn  Arizona  and 
Deeignated  Part  of  Calif  omia; 
Uoritation  of  Handling 

AQCNCV:  Agricultural  Marketing  Service. 

USD  A. 

ACTION:  Final  rule. 

summary:  This  regulation  estaUishes 
the  quantity  of  fresh  California -Arizona 
navel  oranges  that  may  be  shipped  to 
mariiet  during  the  period  November  9- 
15, 1964.  Such  action  is  needed  to 
provide  for  the  orderly  marketing  of 
fresh  navel  oranges  during  this  period 
due  to  the  marketing  situation 
confronting  the  orange  industry. 
EFFECTIVE  DATE:  November  9. 1964. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  202-447-5975. 
SUPRLEMENTARY  INFORMATION:  FtfuUngB. 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Acting 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907],  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 


the  AgncnhiB-al  MaiketBtg  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  of  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  actinn  will  (ead  to 
effectuate  the  declared  pobcy  of  Ae  act 

This  action  is  oonaietent  with  the 
marketing  policy  for  1004  65.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  18. 1984. 
The  committee  met  again  publicly  on 
November  6, 1984,  at  Porterville, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  reconmended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  uncertain. 

It  is  further  found  that  It  is 
impracticable  and  contrary  to  Ae  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Fedeial  Regialer 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
poKcy  of  the  act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provision  and  its  effective  date. 

List  of  Subjects  in  7  CFR  Part  §67 

Marketing  agreements  and  orders. 
California,  Arizona.  Oranges  (navel). 

PART  907— [AMENDED] 
1.  fi  907.902  is  added  as  follows: 

§907.902    Navel  Orans*  Retulallon  602. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  November  9- 
15, 1984.  are  established  as  followr. 

(a)  District  1:  837,000  cartons; 

(bj  District  2:  Unlimited  cartons; 

(c)  District  3:  63,000  cartonr 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C 
601-674) 

Dated:  November  a  M84. 
Thomas  R.  Cbrii. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[PR  Doc.  S«-29r7Z  PDcd  U-S-M  lliSl  ua) 
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TTiis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttw 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
cnalung  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariccting  Service 

7CFRPart54 

Regulations  for  Federal  Meat  Grading 
and  Certification  Service^  Product 
Control  Authority 

AQENCv:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
revise  the  regulations  governing  the 
grading  and  certiflcation  of  meats  and 
meat  products  (7  CFR  Part  54)  by 
granting  offlcial  graders  and  their 
supervisors  the  authority  to  control  the 
movement  and  use  of  meat  and  meat 
products  which  do  not  comply  with  the 
regulations  or  that  need  to  be  held 
pending  the  results  of  an  examination. 
Currently,  products  which  do  not 
comply  with  applicable  regulations  or 
those  products  held  pending  the  results 
of  an  examination  cannot  always  be 
controlled  in  a  manner  that  would 
prevent  such  products  from  being 
incorrectly  labeled  or  processed  into 
certifled  items. 

date:  Written  comments  must  be 
received  by  January  8. 1985. 
ADDRESS:  Written  comments  should  be 
submitted  to  Eugene  M.  Martin,  Chief, 
Meat  Grading  and  Certification  Branch, 
Livestock  Division,  Agricultural 
Marketing  Service,  USDA;  14th  Street 
and  Independence  Avenue,  SW.,  Room 
2638-S;  Washington,  D.C.  20250.  Written 
comments  received  may  be  inspected  at 
Room  2638  South  Building,  8:00  a.m.  to 
4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  M.  Martin  202/382-1113. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Impact  Analysis 

The  proposed  revision  of  the  Federal 
meat  grading  and  certification 


regulations  was  reviewed  under  USDA 
procedures  established  to  implement 
Executive  Order  12291  and  was 
classified  as  a  nonmajor  rule  pursuant  to 
sections  1(b)  (1),  (2),  and  (3)  of  that 
Order  because  (1)  it  would  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  it  would  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and  (3) 
it  would  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  abihty  of  U.S.  based  enterprises 
to  compete  with  foreign  based 
enterprises  in  domestic  or  export 
markets.  Accordingly,  a  regulatory 
impact  analysis  is  not  required. 

This  action  also  was  reviewed  under 
the  Regulatory  Flexibility  Act  (Pub.  L 
96-254,  5  U.S.C.  601  et  seq.].  William  T. 
Manley,  Acting  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rule  grants  authority  to  official 
graders  and  their  supervisors  to  control 
the  movement  and  use  of  meat  and  meat 
products  which  do  not  comply  with  the 
regulations  (7  CFR  Part  54)  or  that  need 
to  be  held  pending  the  results  of  an 
examination.  On  a  nationwide  basis,  the 
proposed  rule  will  not  measurably  affect 
the  average  cost-per-unit  graded  and/or 
certified  currently  borne  by  all  entities 
using  the  services.  Consequently,  the 
proposed  rule  will  not  significantly 
affect  meatpackers,  meat  processors,  or 
consumers,  and  will  not  affect  normal 
competition  in  the  marketplace. 

Comments 

All  persons  who  desire  to  submit 
written  data,  views,  or  comments  on  this 
proposal  are  invited  to  submit  such 
material,  in  duplicate.  Comments  must 
be  signed  and  include  the  address  of  the 
sender  and  should  bear  a  reference  to 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register.  Since  the 
comments  will  be  considered  in  the 
resolution  of  this  proposal,  they  should 
include  definitive  information  which 
explains  and  supports  the  conunenter's 
views. 

Background 

The  Agricultural  Marketing  Act 
(AMA)  of  1946,  as  amended,  7  U.S.C. 
1621  et  seq.  authorizes  the  Secretary  of 


Agriculture  to  provide  voluntary  Federal 
meat  grading  and  certification  services 
to  facilitate  the  orderly  marketing  of 
meat  and  meat  products  and  to  enable 
consumers  to  obtain  the  quality  of  meat 
which  they  desire.  In  this  regard,  official 
graders  and  their  supervisors,  as 
authorized  in  7  CFR  Part  54,  grade  and 
certify  approximately  14  billion  pounds 
of  meat  and  meat  products  each  year. 
During  the  grading  and  certification 
processes,  official  graders  and  their 
supervisors  control  meat  and  meat 
products  which  comply  with  applicable 
regulations  to  maintain  the  integrity  of 
officially  graded  and  certified  products. 
Currently,  certified  meat  and  meat 
products  and  graded  meats  are 
controlled  by  applying  official 
identification  marks,  sealing  meat 
product  containers,  continuous 
supervision,  or  a  combination  of  these 
methods.  However,  meat  and  meat 
products  which  do  not  comply  with 
applicable  regulations  or  those  meat  and 
meat  products  held  pending  the  results 
of  an  examination  connot  be  controlled 
adequately.  In  certain  cases,  such  meat 
and  meat  products  may  be  incorrectly 
labeled  or  processed  into  certified 
product. 

Alternatives 

There  are  three  alternatives  that 
address  maintaining  the  integrity  of 
officially  graded  and  certified  meat  and 
meat  products.  They  are  (1)  continue  to 
utilize  current  procedures,  (2)  use  Food 
Safety  and  Inspection  Service  (FSIS) 
U.S.  Rejected/U.S.  Retained  (Form  MP 
35]  tags  as  official  identification  devices, 
or  (3)  grant  official  graders  and  their 
supervisors  the  authority  to  control  meat 
and  meat  products  by  designating  an 
official  identification  device  and 
explaining  its  use  in  the  regulations. 

Under  the  current  procedures,  official 
graders  and  their  supervisors  control 
certified  meat  and  meat  products  and 
graded  meat  by  applying  official 
identification  marks,  sealing  meat 
product  containers,  continuous 
supervision,  or  a  combination  of  these 
methods.  However,  meat  and  meat 
products  determined  not  to  comply  with 
applicable  regulations  and  those  meat 
and  meat  products  held  pending  the 
results  of  an  examtrratton  are  not 
presently  controlled  in  a  manner  which 
would  preclude  them,  in  certain  cases, 
from  being  incorrectly  labeled  or 
processed  into  certified  product. 
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Official  graders  and  their  supervisors 
could  use  FSIS  U.S.  Rejected/U.S. 
Reitained  tags  as  official  identification 
devices  to  control  meat  and  meat 
products  under  authority  delegated  by 
FSIS.  This  alternative  wrouki  be 
acceptable  for  those  products  which  do 
not  comply  with  both  meat  grading  and 
certification  regulations  and  PSIS 
regulations.  In  some  cases  involving 
products  complyiog  with  FSIS 
regulations  but  failing  to  meet  meat 
grading  and  certification  regulations,  the 
FSIS  identiJRcation  devices  may  not  be 
appropriate. 

The  alternative  to  grant  official 
graders  and  their  supervisors  the 
authority  to  control  meat  and  meat 
products  consists  primarily  of  describing 
and  designating  an  onicial  identification 
device  and  explaining  its  use  in  7  CFR 
Part  54.  In  actual  use,  official  graders 
and  their  supervisors  would  attach  the 
identification  device  to  meat  and  meat 
products  or  product  containers  not 
complying  with  the  regulatioBS  or  that 
need  to  be  held  pending  the  results  of  an 
examination.  Attaching  the  official 
identification  device  identifies  the  meat 
and  meat  products  or  produot  containers 
as  being  controlled  under  the  authority 
of  the  AMA.  Consequently,  any  meat  or 
meat  product  so  identified  could  not  be 
used,  moved,  or  altered  in  any  manner 
without  the  expressed  permission  of  an 
authorized  USDA  representative.  The 
unauthorized  removal  or  alteration  of 
the  official  identification  device  or  the 
identified  meat  or  meat  product  would 
be  a  violation  of  the  AMA,  as  amended, 
and  regulations  issued  thereunder. 

The  proposed  rule  would  ensure  the 
effective  control  of  noncomplying  meat 
or  meat  products  or  those  held  pending 
the  results  of  an  examination. 

For  the  reasons  outlined,  it  is 
proposed  that  certain  sections  of  the 
meat  grading  regulations  (7  CFR  Pari  54] 
as  they  relate  to  meat  and  meat 
products  be  revised  as  set  forth  below: 

List  of  Subjects  in  7  CFR  PaH  54 

Beef  carcasses.  Meat  and  meat 
products.  Grading  and  certification. 
Standards. 


PART  S4— MEATS.  PREPARED  MEATS, 
AND  MEAT  PRODUCTS  (GRADING, 
CERTIFICATION,  AND  STANDARDS) 

1.  The  authority  citation  for  Pari  54 
feeds  as  follows: 

AiMhority:  Agricultural  Marketing  Act  of 
1946.  Sec.  203,  205.  as  amended;  eo  Stat.  1067. 
loga  as  amended  (7  U.S.C.  1622  and  1624). 

2.  7  CFR  54.11  and  7  CFR  54.17  are 
amended  as  follows: 

Subpart  A— Regulations 
Service 

1.  Section  54.11  is  amended  by 
revising  paragraphs  [a](l)[ix]  and 
adding  (a)(l)(x)  to  read  as  follows: 

§  54.1 1    Denial  or  withdrawal  of  sarvica. 

(a)  •  *  * 

(1)  *  *  *  (ix)  has  knowingly  used, 
moved,  or  otherwise  altered,  in  any 
manner,  meat  or  meat  products 
identified  by  an  official  product  control 
device,  mark,  or  other  identification  as 
specified  in  S  54.17,  or  has  removed  such 
official  device,  mark,  or  identification 
from  the  meat  or  meat  products  so 
identified  unless  authorized  by  an 
official  grader  or  supervisor  of  grading; 
or  (x)  has  in  any  manner  not  specified  in 
this  paragraph  violated  subsection 
203(h)  of  the  AMA:  Provided  That 
paragraph  (a](l)(vi)  of  this  section  shall 
not  be  deemed  to  be  violated  if  the 
person  in  possession  of  any  item 
mentioned  therein  notifies  the  Director 
or  Chief  without  such  delay  that  he  has 
possession  of  such  item  and.  in  the  case 
of  an  official  device,  surrenders  it  to  the 
Chief,  and,  in  the  case  of  any  other  item, 
surrenders  it  to  the  Director  or  Chief  or 
destroys  it  or  brings  it  into  compliance 
with  the  regulations  by  obliterating  or 
removing  the  violative  features  under 
supervision  of  the  Director  or  Chief:  And 
provided  further.  That  paragraphs 
(a)(l)(ii)  through  (ix)  of  this  section  shall 
not  be  deemed  to  be  violated  by  any  act 
committed  by  any  person  prior  to  the 
making  of  an  application  of  service 
under  the  regulations  by  die  principal 
person.  An  application  or  a  request  for 
ser^'ice  may  be  rejected  or  the  benefits 
of  the  service  may  be  otherwise  denied 
to,  or  withdrawn  from,  any  person  who 
operates  an  establishment  for  which  he 
has  made  application  {or  senrice  K.  with 


the  knowledge  of  such  operator,  any 
other  person  conducting  any  operations 
in  such  establishment  has  committed 
any  of  the  offenses  specified  in 
paragraphs  (a)(1)  (i)  through  (x)  of  this 
section  after  such  application  was  made. 
Moreover,  an  application  or  a  request 
for  service  made  in  the  name  of  a  person 
otherwise  eligible  for  service  under  the 
regulations  may  be  rejected,  or  the 
benefits  of  the  service  may  be  otherwise 
denied  to,  or  withdcawn  fnom,  such  a 
person  (a)  in  case  ^e  service  is  or 
would  be  performed  at  an  establishment 
operated  (1)  by  a  corporation, 
partnership,  or  other  person  from  whom 
the  benfits  of  the  service  are  currently 
being  withheld  under  this  paragraph,  or  ' 
(2)  by  a  corporation,  partnership,  or 
other  person  baring  an  officer,  director, 
partner,  or  substantial  investor  from 
whom  the  benefits  of  the  service  are 
currently  being  withheld  and  who  has 
any  authority  with  respect  to  the 
establishment  where  service  is  or  would 
be  performed;  or  (b)  in  case  the  service 
is  or  would  be  performed  with  respect  to 
any  product  in  which  any  corporation, 
partnership,  or  other  person  within 
paragraph  (a)(l](x)(a)(i)  of  this  section 
has  a  contract  or  other  financial  interest 

•  •        •        *        • 

2.  Section  54.17  is  amended  by  adding 
paragraph  (g)  to  read  as  follows: 

SS4.17    Official  Mentiftcatlons. 

•  «        «        •         * 

(g)  A  rectangular,  serially  numbered 
tag,  on  which  a  shield  encloses  the 
letters  "USDA"  and  the  words  "Product 
Control,"  as  shown  in  Figure  1, 
constitutes  a  form  of  official 
identification  under  the  regulations  for 
meat  and  meat  products.  Official 
graders  and  supervisors  of  grading  may 
use  "Product  Control"  tags  or  other 
methods  and  devices  as  approved  by  the 
Administrator  for  the  identification  and 
control  of  meat  and  meat  products 
which  are  not  in  compliance  with  the 
regulations  or  are  held  pending  the 
results  of  an  examination.  Any  such 
meat  or  meat  product  so  identified  shall 
not  be  used,  moved,  or  altered  in  any 
manner:  nor  shall  official  control 
identification  be  removed,  unless 
authorized  by  an  official  grader  or 
supervisor  of  grading. 
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FOHM  LS  to 
I2S4I 


MO.  XXXX 


us.  OEPAflTMENT  OF  ACRtCULTURE 

AGRICULTURAL  MARKETING  SERVICE 

LIVESTOCK  OIVISIOM 


DO  NOT  REMOVE  TAG 

OR 

USE  PRODUCT 

WITHOUT   AUTHORIZATION 

tSEE  REVERSE! 


NO. 


PRODUCT  TAGGED 


NO  OF  CONTAINCRS 


Obverse 


Figure   1 


1>w  preductitt  or  conMinarUI  to  imMcIi  iMt  ■■  i* 
MudMd  t«  lart)  eemrolM  undw  MitltOfltv  o(  tto 
AfrieylMral  MwhMlni  Act  and  li  toral  net  to  to 


panniMioii  of  mi  Mitiiorlud 
raprMMitttlM  ol  iha  Unitad  Stata  Dtpartmant  of 
Aarteultiira.  Tlw  unaulhoriMd  nme«al  or  rtwiMloii 
of  thit  !•■  or  uiHintion  of  Mm  tiaaid  prodya(i)  h 
•  Diotelien  of  Uw  Agricuitural  MarkMina  Act  of  194S, 
at  amandad  and  ragulaiiont  ittuad  tiiaraundar. 

REMARKS: 


AUTHORIZED  CMPLOVEE 


DATE 


PRODUCT  CONTROL 


LOCATION  AND  REMARKS: 


AUTHORIZED  EMPLOYEE 


DATE 


FORM  LS-IO  13  aa)     IRovartal 


Reverse 


Done  at  Washington.  D.C.:  November  5, 
1984. 

William  T.  Manley, 

Acting  Administrator. 

fFR  Doc  84-29450  Filed  ll-S-84:  8:45  am) 
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7  CFR  Part  1007 


[Docket  No.  AO-366-A21] 

Milk  in  ttf  Georgia  Marlceting  Area; 
Decision  and  Termination  of 
Proceeding  on  Proposed  Amendments 
to  Marketing  Agreement  and  to  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACnON:  Termination  of  proceeding. 


SUMMARY:  This  decision  denies  a  dairy 
industry  proposal  to  exempt  from 
pricing  and  pooling,  under  the  Georgia 
milk  order,  aseptically  processed  fluid 
milk  products  that  are  exported  from  the 
United  States.  The  decision  concludes 
that  the  hearing  record  does  not 
establish  that  the  proposed  exemption 
would  substantially  improve  export 
sales.  The  order  accompanying  the 
decision  terminates  the  proceeding  in 
this  matter. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  J.  Dunn,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-7311. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 


Prior  Documents  in  This  Proceeding 

Notice  of  Hearing:  Issued  May  10, 
1983;  published  May  16, 1983  (48  FR 
21962). 

Supplemental  Notice  of  Hearing: 
Issued  May  26, 1983;  published  June  1, 
1983,  (48  FR  24391). 

Recommended  Decision:  Issued 
September  12, 1984;  published 
September  17, 1984  (49  FR  36392). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Georgia 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  (7  CFR  Part  900)  at  Hapeville, 
Georgia,  on  July  12-13, 1983.  Notice  of 
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such  hearing  was  issued  May  10. 1983, 
and  published  in  the  Federal  Register 
May  16. 1984  (48  FR  24391). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator. 
Agricultural  Marketing  Service,  on 
September  17, 1984,  filed  with  the 
Hearing  Clerk,  United  States 
Department  of  Agriculture,  his 
recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

William  T.  Manley,  Deputy 
Administrator,  AMS.  has  certified  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  this  regard, 
it  is  noted  that  this  decision  provides  for 
no  change  in  the  current  provisions  of 
the  Georgia  order. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein. 

Five  paragraphs  comprising  a 
discussion  of  exceptions  are  added  at 
the  end  of  the  decision. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issue  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

An  exemption  from  pricing  and 
pooling  under  the  Georgia  milk  order  for 
aseptically  processed  fluid  milk 
products  exported  outside  the 
continental  United  States  should  not  be 
adopted.  The  Georgia  milk  order 
presently  provides  that  a  distributing 
plant,  located  in  the  marketing  area,  that 
processes  and  distributes  primarily 
aseptically  processed  fluid  milk 
products  shall  be  fully  regulated  by  the 
Georgia  milk  order  irrespective  of  the 
market  or  markets  in  which  the  products 
may  be  distributed.  Also,  the  Georgia 
order  classifies  and  prices  as  Class  I 
milk  all  dispositions  of  aseptically 
processed  fluid  milk  products.  This 
includes  domestic  and  export  sales. 

Dairymen.  Inc.  (DI),  a  cooperative 
association  of  dairy  farmers,  proposed 
that  producer  milk  used  in  aseptically 
processed  fluid  milk  products  that  are 
exported  from  the  continental  United 
States  be  exempt  from  pricing  and 
pooling  under  the  Georgia  milk  order.  As 
revised  at  the  hearing,  the  proposed 
exemption  would  not  apply  to  shipments 
to  Alaska  and  Hawaii. 

Under  the  modified  proposal,  "exempt 
milk"  would  be  milk  received  at  a  pool 
plant  in  bulk  form  from  a  dairy  farmer 
who  produced  it,  or  a  cooperative 
association,  to  the  extent  of  the  quantity 
of  any  skim  milk  and  butterfat  disposed 


of  in  the  form  of  an  aseptically 
processed  and  packaged  fluid  milk 
product  for  export  to  any  area  located 
outside  the  United  States.  To  obtain  the 
exemption,  the  dairy  farmer  or 
cooperative  association  would  have  to 
notify  the  market  administrator  and  the 
receiving  handler  that  non-producer 
status  for  such  milk  was  elected 
beginning  with  the  month  in  which  the 
election  was  made  and  continuing  for 
each  following  month  until  cancelled  in 
writing. 

The  Milk  Industry  Foundation  (MIF).  a 
trade  association  of  milk  dealers, 
proposed  that  whatever  classification 
and  pooling  is  provided  for  exported 
aseptically  processed  fluid  milk 
products  also  be  provided  for  all  other 
exported  fluid  milk  products.  At  the 
hearing,  and  in  a  post-hearing  brief,  the 
DI  position  was  that  the  cooperative 
would  not  object  to  the  adoption  of  the 
MIF  proposal  if  a  hearing  record  for  the 
market  affected  demonstrated  a  need  for 
it. 

The  MIF  witness  also  proposed  a 
revision  of  the  DI  proposal.  The  revision 
would  allow  a  handler  and  not  a  dairy 
farmer  or  a  cooperative  association  to 
designate  what  milk  supplies  would  be 
"non-producer  milk"  in  applying  the 
proposed  exemption  from  regulation. 

Proponent's  Presentation 

The  following  points  were  made  by 
the  DI  witness  in  presenting  the  position 
of  the  cooperative  association  for  the 
hearing  record: 

1.  Exemption  provisions  are  conunon 
in  milk  orders. 

2.  DI  sells  aseptically  processed  milk 
products  in  Puerto  Rico,  the  Philippines. 
Nigeria.  Aruba.  Curacao,  Montserrat. 
San  Andreas,  the  Bahamas,  and  other 
countries.  These  sales  compete  directly 
with  aseptically  processed  fluid  milk 
products  from  Quebec  Province, 
Canada,  and  from  plants  located  in  the 
European  Economic  Community  (EEC). 
The  export  sales  of  the  cooperative  are 
at  a  distinct  disadvantage  in  competing 
with  these  foreign  sales  because  the 
Canadian  milk  is  exempt  from  Canadian 
pricing  regulations  and  the  EEC  milk  is 
subsidized.  Consequently,  the 
development  of  DI  export  sales  is 
greatly  hindered,  particularly  in  the 
relatively  nearby  Caribbean  area. 

3.  Specific  price  and  cost  information 
to  describe  the  competitive  situation  in 
export  markets  is  extremely  limited.  The 
competing  EEC  plants  have  an 
advantage  over  DI  of  15  cents  a  quart  on 
raw  milk  costs.  This  consists  of  an  EEC 
"target  price"  of  $11.92  a  hundredweight 
for  milk  of  3.7  percent  butterfat  content 
and  an  export  subsidy  of  $3.71  a 
hundredweight  compared  with  a 


Georgia  milk  order  Class  I  price  of 
$15.20  a  hundredweight  for  milk  of  3.7 
percent  butterfat  content  as  of  January 
1983.  DI  competes  with  EEC  plants  for 
sales  in  the  Bahamas,  Montserrat, 
Curacao  and  Aruba. 

4.  Assuming  that  EEC  processing, 
packaging  and  marketing  costs  are 
about  the  same  as  for  DI,  and  that 
butterfat  values  are  about  the  same,  the 
competitive  disadvantage  of  the  DI  pool 
plant  at  Savannah,  Georgia,  would  be 
altered  only  by  the  relative  locations  of 
the  Savannah  plant  and  the  EEC  plants 
to  the  respective  export  markets. 

5.  DI  competes  also  with  aseptically 
processed  fluid  milk  products  from 
Canada  in  the  Bahamas,  Curacao.  Aruba 
and  Puerto  Rico.  Canadian  sales  also 
are  made  to  Antigua  and  Jamaica.  In 
December  1982.  Canada  exported 
aseptically  processed  fluid  milk 
products  (2  percent  butterfat  content]  to 
Puerto  Rico  for  39  cents  a  quart 
compared  with  55  cents  a  quart  for  DI. 
The  Canadian  sales  had  an  advantage 
of  16  cents  a  quart. 

6.  Adoption  of  the  proposal  would 
enable  DI  to  expand  substantially  its 
sales  of  aseptically  processed  jnilk. 
particularly  in  the  relatively  nearby 
Caribbean  area.  Such  expansion  would 
improve  the  operating  efficiency  of  the 
DI  pool  plant  at  Savannah.  Georgia, 
tend  to  reduce  the  quantity  of  milk  used 
in  Class  III.  increase  blend  prices  to 
producers,  improve  the  U.S.  balance  of 
trade,  and  reduce  government  purchases 
of  dairy  products. 

There  was  no  supporting  testimony 
for  the  DI  proposal  from  any  of  the  11 
organizations  represented  at  the 
hearing. 

Opponents '  Presentations 

A.  The  DI  proposal  was  opposed  by 
four  dairy  farmer  cooperatives  supplying 
milk  to  the  Upper  Florida,  Tampa  Bay, 
and  Southeastern  Florida  marketing 
area  on  the  following  basis: 

1.  Handlers  buying  milk  from  the 
Florida  cooperatives  sell  up  to  1.5 
million  pounds  of  Class  I  milk  each 
month  outside  the  continental  U.S.  If  the 
proposed  exemption  were  adopted,  a 
similar  exemption  should  be  provided 
for  handlers  regulated  by  the  Florida 
orders  who  export  fresh  milk. 

2.  Producers  associated  with  the 
Florida  milk  markets  produce  milk  for  a 
Class  I  market.  If  aseptically  processed 
milk  from  the  U.S.  cannot  compete  in 
foreign  markets  without  financial  loss, 
such  losses  should  be  confined  to  the 
firms  engaged  in  the  business.  The  milk 
order  program  is  not  an  appropriate 
place  to  seek  financial  relief  for  private 
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business  decisions  that  do  not  turn  out 
as  well  as  anticipated. 

B.  The  DI  proposal  also  was  opposed 
by  the  Atlanta  Dairies  Cooperative  on 
the  basis  that  it  would  reduce  Class  I 
sales  under  the  Georgia  milk  order  and 
reduce  blend  prices  to  producers.  Also, 
the  Georgia  producers  would  have  to 
carry  the  reserve  supply  of  milk 
associated  with  DI  sales  of  export  milk. 

C.  The  DI  proposal  was  opposed  by 
the  Southland  Corporation,  Etorden,  Inc., 
and  20  handlers  regulated  by  the  Middle 
Atlantic  and  New  York-New  Jersey  milk 
orders  on  the  following  basis: 

1.  If  the  proposed  exemption  is 
adopted,  a  similar  one  should  be 
adopted  to  cover  all  fluid  milk  products 
exported  from  the  U.S.  whether 
processed  by  handlers  regulated  by  the 
Georgia  milk  order  or  any  other  milk 
order. 

2.  The  Department  should  not  adopt 
the  unprecedented  provision  that 
producers  should  designate  which  milk 
is  exempt  from  regulation  and  which  is 
not. 

3.  Southland  and  Borden  each  operate 
plants  regulated  under  Florida  milk 
orders  and  from  which  substantial 
quantities  of  fluid  milk  products  are 
processed  for  distribution  to  the 
Caribbean  area.  Some  of  the  sales  are  to 
US.  military  bases  outside  the 
continental  U.S. 

4.  Aseptically  processed  milk  is  a  fluid 
milk  beverage  and  competes  with  fresh 
fluid  milk  in  the  U.S.  and  in  foreign 
markets.  The  consistent  policy  of  the 
Department  has  been  that  fluid  milk 
products  for  beverage  use,  no  matter 
how  processed,  are  classified  as  Class  I 
milk.  Some  exceptions  have  been  infant 
and  diet  formulas  and  eggnog.  Also,  in 
1974,  the  Department  denied  a  proposal 
for  a  lower  classification  of  sterilized 
milk  for  32  milk  orders,  and  it  regards 
reconstituted  nonfat  dry  milk  as  being  a 
Class  I  fluid  milk  product. 

5.  The  export  market  for  fresh  fluid 
milk  is  a  growing  one  in  the  relatively 
nearby  Caribbean  area  and  in  Mexico. 
Exported  fresh  fluid  milk  sold  by 
Southland,  Borden  and  other  companies 
presently  competes  successfully  with 
aseptically  processed  milk  exported  by 
DI  from  its  plant  at  Savannah,  Georgia, 
and  with  foreign  competitors. 

In  1981,  ll.e  milhon  pounds  of  fluid 
milk  products  were  exported  from  the 
Upper  Florida  and  Southeastern  Florida 
rniUc  order  areas.  In  1982, 15  million 
pounds  were  exported.  For  the  first  four 
months  of  1983,  5.6  million  pounds  were 
exported.  Most  of  the  sales  were  fresh 
fluid  milk. 

Also,  U.S.  Census  data  indicate  that 
exports  of  fresh  fluid  milk  products 
increased  to  36.9  million  pounds  in  1981 


from  18.9  million  pounds  in  1978.  Over 
50  percent  of  the  exports  were  to 
•Mexico.  Other  countries  receiving 
shipments  of  fluid  milk  were  Venezuela, 
Bermuda,  and  virtually  every  island 
nation  in  the  Caribbean  area.  Very  little 
of  the  substantial  increase  in  sales  was 
aseptically  processed  milk. 

6.  Adoption  of  the  DI  proposal  would 
reduce  proponent's  product  cost 
substantially  in  exporting  aseptically 
processed  milk-from  the  present  Class  I 
price  to  the  Class  III  price  or  lower.  This 
could  undermine  fresh  milk  sales.  The 
result  would  be  to  reduce  Class  I  sales 
under  the  Georgia  order  and  under  other 
milk  orders.  The  Department  should 
make  no  distinction  for  exported 
aseptically  processed  milk. 

7.  Adopting  the  DI  proposal  is  not 
necessary  to  increase  the  quantity  of 
milk  that  is  exported.  The  proposed 
exemption  would  be  potentially  harmful 
to  the  companies  that  have  increased 
exports  of  fresh  milk  sales  and  to  the 
dairy  farmers  who  supply  the  milk. 

8.  If  the  proposal  were  adopted, 
administrative  problems  for  the    • 
Department  would  include  the 
verification  that  aseptically  processed 
milk  actually  was  exported.  Also,  there 
would  be  no  controls  to  ensure  that  once 
it  was  exported  the  aseptically 
processed  milk  would  not  be  returned  to 
the  U.S.  to  undermine  sales  of  higher 
priced  fresh  milk  and  aseptically 
processed  milk  for  U.S.  disposition. 

9.The  DI  proposal  should  not  be 
adopted  because  it  would  permit  dairy 
farmers  to  designate  what  milk  is  to  be 
exempt  and  what  milk  is  not.  The  term 
"use"  relating  to  milk  order  sales  has 
consistently  been  applied  by  the 
Department  to  mean  to  use  to  which  the 
raw  milk  is  put  by  the  handler.  No  milk 
order  presently  provides  for  the 
classification  of  milk  by  producers,  and 
such  a  proposal  has  the  potential  to 
disrupt  normal  economic  decision 
making  by  handlers. 

10.  If  the  exemption  were  adopted  for 
aseptically  processed  milk  that  is 
exported  by  DI,  handlers'  costs  for  fluid 
milk  products  would  not  be  uniform  as 
required  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended. 

D.  The  DI  proposal  was  opposed  by 
Kinnett  Dairies  on  the  following  basis: 

1.  Fluid  milk,  regardless  of  processing 
techniques,  is  priced  under  milk  orders 
as  Class  I  milk  with  the  point  of  sale 
having  no  bearing  on  the  classiHcation. 
This  treatment  does  not  give  one 
handler  a  competitive  advantage  over 
another. 

2.  To  exempt  aseptically  processed 
milk  that  is  exported  from  pricing  and 
pooling  under  the  order  would  have  a 


deleterious  effect  on  the  orderly 
marketing  of  milk. 

3.  DI,  as  a  cooperative  that  is  owned 
and  operated  by  producer  members,  has 
the  capability  to  be  competitive  in  any 
export  market  as  long  as  their  producer 
members  choose  to  do  so.  If  DI  chooses 
to  export  aseptically  processed  milk,  its 
members  should  be  willing  to  make 
whatever  investment  is  necessary  and 
should  not  expect  other  segments  of  the 
industry  to  subsidize  their  operation. 

4.  If  Class  I  sales  are  removed  from 
the  Georgia  order  pool  through  the 
adoption  of  the  proposed  exemption, 
other  producers  would  be  subsidizing 
the  export  operation. 

5.  iGnnett  Dairies  supports  the  long- 
standing Department  policy  that  all  fluid 
milk  products  be  treated  alike  under 
milk  orders. 

6.  The  Georgia  administrator  probably 
could  not  track  the  disposition  of 
exported  milk  unless  it  is  kept  in  the 
Georgia  pool  as  Class  I  milk. 

E.  The  Milk  Industry  Foundation 
(MIF),  a  trade  association  of  milk 
dealers,  proposed  that  whatever 
classification  and  pooling  is  provided 
for  exported  aseptically  processed  milk 
should  also  be  provided  for  all  other 
exported  fluid  milk  products.  In  support 
of  this,  the  spokesman  for  MIF  made  the 
following  points: 

1.  One  of  the  main  tenets  of  the 
Federal  milk  order  program  is  to  provide 
uniform  raw  milk  costs  to  competing 
handlers.  This  is  done  by  treating  all 
competing  fluid  milk  products  alike, 
regardless  of  processing  method  or 
packaging.  An  exception  to  this  has 
been  milk  packaged  in  hermetically 
sealed  containers  for  infant  and  diet 
use.  The  main  policy  should  be 
continued. 

2.  The  Georgia  order  does  not 
differentiate  between  dairy  products 
sold  domestically  and  those  that  are 
exported.  In  the  domestic  market, 
aseptically  processed  milk  and  other 
fluid  milk  products  compete  with  each 
other  and  are  classified  and  priced  alike. 
The  relationship  between  aseptically 
processed  milk  and  other  fluid  milk 
products  does  not  change  simply 
because  the  consuming  public  lives 
inside  or  outside  the  U.S. 

3.  Handlers  regulated  by  Federal  milk 
orders  other  than  the  Georgia  milk  order 
sell  fresh  fluid  milk  products  in  the 
Caribbean  area  and  Mexico.  If  the 
Department  adopts  the  DI  proposal, 
immediate  competitive  inequities  would 
result  between  the  DI  pool  plant 
regulated  by  the  Georgia  milk  order  and 
pool  plants  under  some  other  milk 
orders. 
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4.  Placing  exports  to  the  Caribbean 
area  and  Mexico  in  something  other 
than  Class  I  would  facilitate  the  export 
of  fluid  milk  products  to  those  areas  and 
back  again  and  gain  access  to  a  lower 
cost  milk  supply.  If  that  happened,  the 
entire  classified  pricing  system  of  the 
Federal  milk  order  program  would  be  in 
jeopardy. 

5.  If  milk  sold  in  the  Caribbean  and 
Mexico  continued  to  be  Class  I,  while 
exports  to  areas  beyond  those  places 
were  exempt  from  regulation,  the 
possibility  of  fluid  milk  products 
reentering  the  U.S.  after  having  been 
exported  would  be  decreased. 

6.  A  mechanism  to  insure  that  re-entry 
does  not  occur  must  be  found  if  Federal 
milk  order  regulation  of  exports  is 
changed.  The  market  administrators  of 
milk  orders  affected  must  be  able  to 
verify  that  what  is  claimed  to  be  an 
exempt  export  actually  leaves  the  U.S. 
and  does  not  come  back  in  later. 

7.  Removing  exports  from  Class  I  will 
lower  total  Class  I  sales  under  a  number 
of  milk  orders.  This  could  lower  blend 
prices  somewhat  in  a  number  of  milk 
orders. 

8.  Some  members  of  the  dairy  industry 
question  the  advisability  of  encouraging 
export  sales  at  other  than  Class  I  prices 
from  the  Georgia  area  and  other  milk 
order  areas  where  milk  supplies  are 
relatively  tight. 

9.  If  the  Department  decides  that 
exports  sales  may  be  exempt  from 
regulation,  the  choice  of  exempt  status 
should  be  available  to  all  handlers  and 
not  be  dependent  upon  individual  dairy 
farmers.  The  order  should  allow 
handlers  to  designate  non-producer 
status  for  milk  that  is  exported. 

10.  Handlers  from  various  milk  order 
areas  are  in  direct  competition  for  sales 
of  milk  in  the  Caribbean  area.  If  the 
Department  decides  to  exempt  exported 
fluid  milk  from  regulation  by  the  Georgia 
milk  order,  the  same  status  should  be 
provided  for  handlers  regulated  under 
other  milk  orders,  if  requested. 

Discussion  of  the  Issue 

The  issue  raised  by  this  proceeding  is 
whether  the  Dairymen,  Inc.,  pool  plant 
at  Savannah,  Georgia,  should  be 
provided  with  exemption  from  pricing 
and  pooling  under  the  Georgia  milk 
order  for  export  sales  of  aseptically 
processed  fluid  milk  products  in  order  to 
expand  such  export  sales  substantially. 
The  proposed  exemption  for  export 
sales  could  only  apply  to  the  DI  pool 
plant  because  it  is  the  only  plant 
regulated  by  the  Georgia  milk  order  that 
packages  aseptically  processed  fluid 
milk  products. 

Of  the  30  export  markets  identified  in 
the  hearing  record,  European  Economic 


Community  (EEC)  plants  export 
aseptically  processed  milk  to  25,  Canada 
to  6,  and  DI  to  9.  The  EEC,  Canadian, 
and  DI  plants  compete  for  aseptically 
processed  milk  sales  in  the  Bahamas, 
Curacao,  and  Aruba.  EEC  plants  and  DI 
compete  in  Montserrat.  The  Canadian 
and  DI  plants  compete  in  Puerto  Rico 
and  the  Canadian  and  EEC  plants 
compete  in  Antigua.  The  EEC  plants 
distribute  without  competition  from  the 
Canadian  and  DI  plants  in  16  of  the 
export  markets  identified  in  the  hearing 
record.  It  would  appear  that  DI  could 
aim  at  expanding  sales  of  aseptically 
processed  milk  sales  in  21  of  the  export 
markets  identified  and  increase  its  sales 
to  the  8  export  markets  in  serves  now. 

The  DI  witness  said  that  the  EEC 
plants  have  a  15-cent  a  quart  advantage 
over  DI  in  sales  of  aseptically  processed 
fluid  milk  products  in  the  export  markets 
where  they  compete.  The  DI  witness 
said  that  detailed  price  information  to 
describe  the  competitive  situation  in 
export  markets  is  extremely  limited.  He 
said  that  the  EEC  plants'  advantage 
consisted  of  an  EEC  "target  price"  of 
$11,92  a  hundredweight  for  milk  of  3.7 
percent  butterfat  content  and  an  export 
subsidy  of  $3.71  a  hundredweight.  He 
compared  this  with  a  Georgia  milk  order 
Class  I  price  of  $15.20  a  hundredweight 
for  milk  of  3.7  percent  butterfat  content. 
The  witness  assumed  that  EEC 
processing  and  marketing  costs  are 
about  the  same  as  for  the  DI  pool  plant 
at  Savannah,  Georgia.  However,  Uiere  is 
no  basis  in  the  record  for  concluding 
that  the  assumptions  made  are  valid. 
The  witness  also  stated  that  the 
competitive  disadvantage  of  the  DI  plant 
would  be  altered  (improved]  by  the 
relative  locations  of  the  Savannah  plant 
and  EEC  plants  to  the  respective  sales 
outlets.  No  transport  costs  from  the  EEC 
to  the  Caribbean  area  were  entered  in 
evidence.  Also,  concerning  the  EEC 
subsidy,  the  evidence  is  that  EEC 
products  with  3  percent  or  less  fat  by 
weight  receive  no  export  subsidy. 
Products  with  more  than  3  percent  fat 
but  less  than  8.9  percent  fat  received  a 
subsidy  in  January  1983  of  $3.71  a 
hundredweight.  In  selling  aseptically 
processed  lowfat  milk  of  2  percent 
butterfat  or  less,  DI  would  encounter  no 
EEC  subsidy,  for  counterpart  products.  It 
must  be  concluded  that  there  is  no 
definitive  data  in  evidence  concerning 
the  cost  of  supplying  aseptically 
processed  fluid  milk  products  from  EEC 
plants  to  export  markets  in  the 
Caribbean  area.  Consequently,  no 
accurate  judgment  about  such  costs  can 
be  made  on  the  basis  of  the  record. 

However,  it  is  unlikely  that  the 
proposed  exemption,  if  adopted,  could 
provide  DI  with  the  means  to  expand 


export  sales  substantially  in  competition 
with  EEC  and  Canadian  plants,  as 
intended.  The  testimony  was  that 
Canadian  exporters  have  an  advantage 
of  16  cents  a  quart  in  Puerto  Rico  and 
EEC  plants  have  an  advantage  of  15 
cents  a  quart  where  they  compete  with 
DI.  The  record  established  that  the 
competitive  cost  of  any  dependable 
supply  of  nonpool  milk  for  export  at  the 
DI  pool  plant  likely  would  be  the 
Georgia  order  weighted  average  price. 
The  weighted  average  price  for  1982  was 
$14.23  a  hundredweight,  which  was  55 
cents  a  hundredweight  less  than  the 
Class  I  price.  At  46.5  quarts  a 
hundredweight,  this  translates  to  a 
reduction  of  1.2  cents  per  quart.  Thus, 
adoption  of  the  proposed  exemption 
could  not  provide  DI  with  the  means  of 
expanding  export  sales  of  aseptically 
processed  fluid  milk  products  in  the  face 
of  the  competitive  advantage  claimed 
for  Canadian  and  EEC  exporters. 

The  DI  witness  said  that  an  important 
beneflcial  result  from  adopting  the 
proposed  exemption  for  exported 
aseptically  processed  milk  would  be 
that  a  substantial  portion  of  the  Class  III 
milk  in  the  Georgia  market  would  be 
reduced,  since  it  would  be  exported  as 
exempt  milk.  In  1982,  the  proportion  of 
producer  milk  that  was  used  in  Class  III 
was  18  percent.  For  the  first  5  months  of 
1983,  the  Class  III  utilization  percentage 
was  down  slightly  from  the  same 
months  of  1982.  Other  source  milk,  as  a 
percentage  of  producer  milk,  increased 
slightly  for  the  first  5  months  of  1983  as 
compared  to  the  same  months  of  1982. 
The  combination  of  lower  Class  III  use 
and  an  increase  in  the  use  of  other 
source  milk  likely  indicates  a  tightening 
of  producer  milk  for  the  market.  It  could 
be  argued  that  the  Class  III  utilization 
under  the  Georgia  milk  order  is  no  more 
than  a  sufficient  reserve  Class  1  use  and 
that  to  reduce  it  substantially,  as 
intended  by  proponent,  would  endanger 
an  adequate  supply  of  milk  for  fluid  use. 
That  important  consideration 
notwithstanding,  if  all  the  Class  III 
utilization  were  transferred  to  export 
sales  of  aseptically  processed  milk,  only 
a  moderate  increase  would  be 
noticeable  in  the  weighted  average  price 
of  the  order. 

The  proponent  also  said  that  another 
benfit  from  adopting  its  proposal  would 
be  that  the  U.S.  balance  of  trade  would 
be  improved  and  government  purchases 
of  dairy  products  under  the  price 
support  program  would  be  reduced.  It  is 
noted  that  the  quantity  of  aseptically 
processed  milk  from  the  Savannah  plant 
that  could  contribute  to  such  an  impact 
would  be  so  minor  as  to  have  no 
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measurable  effect  either  in  the  balance 
of  trade  or  in  price  support  purchases. 

Handlers  presented  a  variety  of 
reasons  for  not  adopting  the  DI 
proposal  Chief  among  them  was  the 
view  that  aseptically  processed  milk  is  a 
fluid  milk  beverage  and  competes  with 
fresh  fluid  milk  in  both  U.S.  and  foreign 
markets.  In  their  view,  the  Department 
should  continue  to  apply  the  long- 
standing policy  that  milk  processed  into 
fluid  milk  products  for  beverage  use  is 
Class  I  milk.  In  this  connection,  it  was 
indicated  on  the  record  that  the 
Department  has  made  some  exceptions 
to  this  approach  by  providing  a  lower 
.  price  than  Class  I  for  infant  and  diet 
formulas  and  eggnog.  If  marketing 
conditions  justify  such  lower  price  for 
specific  milk  products,  such 
accommodation  can  and  has  been  made. 
However,  such  an  exception  for 
exported  aseptically  processed  milk  is 
not  justified  on  the  basis  of  this  record. 

Handlers  also  argued  that  no 
distinction  should  be  made  between  the 
classification  and  pricing  of  aseptically 
processed  milk  that  is  disposed  of  in  the 
U.S.  and  that  which  is  disposed  of  for 
export.  As  indicated  previously,  the 
proponent  did  not  establish  on  this 
record  that  adoption  of  its  proposal 
could  effectively  expand  export  sales  of 
aseptically  processed  milk.  Accordingly, 
no  basis  was  made  for  distinguishing 
between  domestic  and  export  sales  by 
means  of  an  exemption  from  pricing  and 
pooling  for  export  sales  of  aseptically 
processed  milk. 

There  was  some  discussion  on  the 
record  about  whether  aseptically 
processed  milk  sales  and  fresh  milk 
sales  compete  for  the  same  market  in 
the  U.S.  and  in  foreign  areas. 
Presumably,  separate  markets  might 
provide  the  basis  for  different  treatment 
concerning  classification  and  pricing  or 
an  exemption  from  regulation.  The 
proponent  suggested  diat  in  the 
Caribbean  area,  fresh  milk  sales  may 
supply  a  market  with  refrigeration 
capacity  whereas  aseptically  processed 
milk  sales  may  not.  Also,  the  proponent 
commented  on  some  studies  of  the 
domestic  market  which  indicated  that 
aseptically  processed  milk  may  not  be 
competing  for  the  same  market  as  fresh 
milk.  However,  the  information  on  these 
points  was  not  definitive  and  it  provided 
no  basis  in  this  record  for  making  a 
distinction  in  the  regulatory  treatment  of 
domestic  and  export  sales  of  aseptically 
processed  and  fresh  milk. 

There  is  no  valid  reason  in  this  record 
why  export  sales  of  aseptically 
processed  fluid  milk  products  should  be 
priced  lower  than  the  Class  I  price 
which  is  applied  to  products  that  are 
fluid  milk  in  both  form  and  use. 


Producers  should  not  be  made  to  forfeit 
some  of  their  returns  from  Class  I  milk 
to  expand  the  sales  of  aseptically 
processed  milk  in  foreign  markets.  This 
is  especially  true  when  the  adoption  of 
the  exemption  proposed  by  DI  could  not 
likely  achieve  the  goal  intended.  Insofar 
as  this  record  is  concerned,  returns  to 
producers  for  milk  disposed  of  in  the 
form  of  fluid  milk  products  should  be  the 
same  whether  such  products  are 
aseptically  pnocessed  or  not 
Apparently,  such  products  in  either  form 
are  being  marketed  for  the  same 
beverage  use.  Accordingly,  continuing  to 
classify  all  such  products  as  Class  I  milk 
will  assure  that  the  returns  from 
producer  milk  used  in  aseptically 
processed  fluid  milk  products  will 
contribute  on  the  same  basis  as  returns 
from  producer  milk  used  in  other  fluid 
milk  products  for  beverage  use  toward 
inducing  an  adequate  supply  of  milk  for 
beverage  use. 

Handlers  also  argued  that  adoption  of 
the  DI  proposal  would  result  in 
immediate  and  competitive  inequities 
between  the  DI  pool  plant  regulated  by 
the  Georgia  milk  order  and  pool  plants 
under  some  other  milk  orders.  It  was 
argued  that  sales  of  fresh  milk  that  is 
exported  would  be  supplanted  by 
aseptically  processed  milk  exports.  As  a 
result.  Class  I  sales  in  various  orders 
would  decline,  blend  prices  to  producers 
would  drop  and  handlers  would  not  be 
assured  uniform  pricing  of  milk  for  fluid 
use  among  competitors  as  is  required  by 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended. 

In  this  connection,  handlers  did  not 
present  any  specific  information  in 
evidence  concerning  comparative  costs 
and  the  actual  economic  impact  that  the 
DI  proposal  would  have  on  export 
marketing  conditions  for  fresh  milk.  In 
the  absence  of  substantive  data  to 
elucidate  marketing  conditions 
concerning  this,  it  cannot  be  concluded 
that  immediate  and  competitive 
inequities  among  handlers  actually 
would  occur  as  handler  witnesses 
claimed.  There  is  specific  information  in 
the  record  that  handlers  exporting  fresh 
milk  are  competing  successfully  with 
aseptically  processed  milk  exports  from 
the  U.S.,  Canada,  and  the  European 
Economic  Conmiunity. 

Handlers  argued  that  an  exemption 
from  regulation  for  all  fluid  milk  exports 
would  be  needed  if  the  DI  proposal  were 
adopted.  It  must  be  concluded  that  this 
record  does  not  provide  the  basis  for 
such  action  even  if  the  DI  proposal  were 
adopted. 

The  witness  for  Atlanta  Dairies 
testified  that  if  the  DI  proposal  were 
adopted,  all  the  producers  associated 
with  the  Georgia  market,  and 


specifically  those  who  are  not  members 
of  DI,  would  have  to  carry  the  reserve 
supplies  of  milk  that  necessarily  would 
be  associated  with  DI  sales  of  exported 
milk.  This  is  a  valid  concern,  and  the 
proponent  described  no  benefits  to  the 
market  as  a  whole,  from  the  adoption  of 
their  proposal  that  would  compensate 
independent  producers  for  this  outcome. 
Proponent  argued  that  the  blend  price 
under  the  order  would  increase 
somewhat.  However,  it  is  not  clear  from 
record  evidence  that  such  increase 
would  offset  for  individual  producers 
the  loss  of  Class  I  sales  under  the  order 
and  the  financial  burden  of  having  to 
carry  reserve  supplies  associated  with 
DI  sales  of  exported  milk. 

Another  point  made  by  a  handler 
witness  was  to  question  the  advisability 
of  accommodating  export  sales  of 
aseptically  processed  milk  as  proposed 
by  DI  when  the  Georgia  market  and 
other  milk  markets  in  the  region  have 
rather  tight  supplies  of  milk.  This  view 
parallels  a  finding  made  earlier  in  this 
decision  that  adoption  of  the  DI 
proposal  could  jeopardize  a  continuing 
adequate  supply  of  milk  for  Class  I  use 
in  the  Georgia  market  if  the  quantity  of 
Class  III  milk  in  the  pool  is  reduced 
substantially  as  intended  by  DI. 

Hearing  record  data  indicated  that  for 
the  months  of  ]uly  through  September 
1982,  Georgia  Class  III  utilization 
averaged  11.4  percent  of  total  utilization. 
With  Class  III  utilization  this  low,  during 
any  year,  an  increase  in  exports  during 
these  months  could  deplete,  at  least 
temporarily,  the  supply  of  reserve  milk 
for  the  Georiga  market.  The  proponent, 
having  entered  into  contractual 
arrangements  to  serve  the  export 
market,  might  find  it  difficult  to  shift 
supplies  back  in  time  to  serve  the 
Georgia  marketing  area.  In  other  months 
of  the  year,  producers  whose  milk  is 
priced  under  the  order  would  be 
required  to  carry  part  of  the  reserve  milk 
supply  associated  with  the  export  of 
aseptically  processed  milk  products. 

A  number  of  handler  witnesses  said 
that  placing  fluid  milk  exports  to  the 
Caribbean  in  something  other  than  Class 
I  could  facilitate  the  shipment  of  fluid 
milk  products  to  those  areas  and  back 
again  and  gain  access  to  a  lower  cost 
milk  supply.  Their  view  was  that  the 
entire  classified  pricing  system  could  be 
in  jeopardy.  There  is  some  doubt  from 
record  evidence  that  this  could  readily 
happen,  especially  where  ocean  freight 
costs  and  relatively  long-distance 
voyages  would  be  involved.  Handler 
witnesses  presented  no  analytical  data 
to  establish  their  point.  However,  the 
close  proximity  of  extensive  areas  of 
Mexico  to  California,  Arizona,  New 
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Mexico  and  Texas  might  result  in  the 
problem  cited  by  the  handler  witnesses. 
TThe  record  evidence  presented  no 
effective  controls  to  deal  with  this 
eventuality. 

Proponent's  proposal  and  the 
testimony  relating  to  it,  understandably, 
was  focused  on  a  method  whereby  DI  as 
a  cooperative  would  claim  exemption 
from  pricing  and  pooling  for  the  milk  of 
some  of  its  producer  members  that  it 
designated  for  export  sales  of 
aseptically  processed  milk.  As 
indicated,  Dairymen.  Inc  presently 
operates  the  only  pool  plant  packaging 
aseptically  processed  milk  under  the 
Georgia  order.  The  cooperative's 
proposal,  however,  raised  questions 
concerning  the  propriety,  under  milk 
orders,  of  having  individual  producers 
and  cooperative  associations 
designating  the  end-use  of  milk.  One 
handler  witness  said  that  the  exemption 
should  not  be  adopted  because  it  would 
permit  dairy  farmers  to  designate  what 
milk  is  to  be  exempt  and  what  milk  is 
not.  His  view  was  that  no  milk  order 
presently  provides  for  the  end-use 
classiflcation  of  milk  by  producers,  and 
that  the  proposal  has  the  potential  of 
disrupting  normal  economic  decision 
making  by  handlers  who  operate  milk 
plants.  Another  witness  said  that  the 
order  should  allow  handlers,  and  not 
producers  and  cooperatives,  to  decide 
whether  to  elect  non-producer  status  for 
export  milk. 

In  this  connection,  the  Federal  milk 
order  program  regulates  handlers  and 
pool  plants.  Regulatory  status  depends 
on  where  a  handler  sells  milk,  the 
quantity  sold  in  Class  I  or  the  quantity 
delivered  from  supply  plants  to 
distributing  plants  during  the  month.  If 
the  handler's  actions  cause  the  plant  not 
to  be  pooled,  then  the  regulations  do  not 
apply  to  that  milk  supply.  It  is  the 
handler's  actions  on  which  this 
determination  is  made.  To  allow 
individual  dairy  farmers  to  pick  and 
choose  which  handlers  have  to  pay 
Class  I  prices  for  raw  milk  used  for 
export  and  which  should  receive  exempt 
milk  status  on  their  raw  milk  supply 
would  create  severe  competitive 
inequities.  Two  handlers  competing  for 
export  sales,  one  with  exempt  milk  and 
one  with  Class  I  milk,  would  not  be 
competing  on  an  equal  basis.  Any 
provision  that  established  this  type  of 
situation  would  be  inappropriate  for  a 
milk  order.  The  record  of  this  hearing 
does  not  deal  effectively  with  this 
aspect  of  the  proposal  either  in  terms  of 
specific  testimony  about  the  impacts  on 
various  persons  encompassed  by  the 
regulation  or  in  terms  of  appropriate 
amendatory  provisions. 


On  the  basis  of  the  foregoing 
considerations,  it  is  concluded  that  the 
proposal  to  exempt  exported  aseptically 
processed  fluid  milk  products  from 
pricing  and  pooling  under  the  Georgia 
milk  order  should  not  be  adopted. 
Accordingly,  the  proposal  is  denied. 

Discussion  of  Exceptions 

Dairymen.  Inc..  took  exception  to  the 
Department,  finding  in  the 
recommended  decision  that  adoption  of 
the  DI  proposal  to  exempt  export  sales 
of  aseptically  processed  mUk  from 
pricing  and  pooling  under  the  Georgia 
order  would  not  provide  the  cooperative 
with  the  means  for  expanding  export 
sales  considering  the  competitive 
advantage  claimed  for  Canadian  and 
EEC  exporters.  The  cooperative 
conceded  in  the  exception  that  adoption 
of  the  proposed  amendment  would 
provide  no  guarantee  of  improving  this 
cost  disadvantage.  We  believe  that  this 
concession  confirms  rather  than 
diminishes  the  Department's  finding. 
Accordingly,  the  exception  is  denied. 

Exceptor  also  took  exception  to  the 
Department's  tentative  finding  that 
lowering  the  Qass  III  utilization  of  the 
Georgia  order  could  endanger  the  supply 
of  milk  for  fluid  use.  Exceptor  stated 
that  the  finding  is  without  foundation 
because  the  national  supply  of  milk  is  so 
tremendous  that  government  programs 
have  been  set  up  to  reduce  the  supply. 
In  exceptor's  view,  any  program  that 
would  open  up  new  and  additional 
outlets  for  milk  sales  would  be 
beneficial  to  producers,  handlers  and 
consumers.  In  this  connection,  the 
exceptions  raise  no  points  that  were  not 
considered  in  reaching  the  conclusions 
on  this  issue.  Accordingly,  the  exception 
is  denied. 

Dairymen,  Inc.,  also  took  exception  to 
the  Department's  tentative  finding  that 
only  a  moderate  increase  in  the  price 
paid  to  producers  would  occur  if  all  the 
Class  III  milk  of  the  Georgia  market 
were  transferred  to  export  sales. 
Exceptor  cited  certain  1964  data  to 
support  its  position.  Such  data,  however, 
are  not  in  the  record,  and  new  evidence 
is  not  permitted  at  this  point  in  the 
proceeding.  The  conclusion  reached  on 
this  point  by  the  Department  is  within 
the  context  of  tlie  evidence  of  this 
proceeding. 

The  cooperative  excepted  also  to  the 
Department's  finding  that  adoption  of 
the  proposal  might  not  benefit 
independent  producers  who  would  have 
to  carry  reserve  supplies  that  would  be 
associated  with  exports  of  aseptically 
processed  milk.  In  supporting  the 
exception,  exceptor  stated  that 
Dairymen,  Inc.,  currently  is  incurring 
unrecoverable  costs  by  carrying  the 


reserve  supply  of  the  Georgia  market  for 
the  benefit  of  the  entire  market.  It 
further  said  that  the  adoption  of  the 
proposed  amendments  would  not 
significandy  shift  the  burden  of  carrying 
the  reseve  subtly  for  the  Georgia 
market.  In  this  connection,  it  is  noted 
that  such  statements  represent 
information  not  contained  in  the  hearing 
record.  Again,  new  evidence  is  not 
permitted  at  this  point  in  the  proceeding. 
Finally,  exceptor  took  exception  to  the 
Department's  finding  that  adoption  of 
the  proposal  would  have  no  measurable 
efiect  on  the  United  States'  balance  of 
trade  or  government  purchases  of  dairy 
products  under  the  support  price 
program.  Exceptor  agrees,  however,  that 
the  impact  would  be  small.  We  believe 
that  the  Department's  finding  on  this 
point  is  appropriate  and  comports  with 
the  record  evidence.  Accordingly,  the 
exception  is  denied. 

Rulings  on  Propoeed  Findinss  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  request 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Termination  Order 

In  view  of  the  foregoing,  it  is  hereby 
determined  that  the  proceeding  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Georgia  marketing  area  should  be 
and  is  hereby  terminated. 

List  of  SubjecU  in  7  CFR  Part  1007 

Milk  marketing  orders.  Milk.  Dairy 
products. 
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(Sect.  1-19, 48  SUt.  31.  as  amended;  7  U.S.C. 
601-674) 

Signed  at  Washington,  D.C.,  on  November 
2,1984. 

CW.  McMUlan, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

(FR  Doc  S*-a«IB  Fttsd  ll-S-M:  8:4S  am) 


OEPARTIIENT  OF  TRANSPORTATION 
Federal  Avietion  Administration 

UCFRCtLl 


Notice  Na  PR-M-lS] 


Fetitlone  for  Rulemaking;  Summary  of 
PetMone  Received  and  Diepoeitions  of 
PetMone  Denied  or  Withdrawn 


;  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 


summary:  Pursuant  to  FAA's 
rulemaking  pro\'ision8  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improved  the 
pubhc's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  a^ect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before, 
January  8, 1985. 

ADDRCSS:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 


Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. -.  800 

Independence  Avenue  SW.. 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT! 

The  petition,  any  comments  received, 
and  a  copy  of  any  fmal  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  918. 
FAA  Headquarters  Building  (FOB-lOA). 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  November 
5,1984. 

Donald  P.  Byrne. 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 


Petitions  for  Rulemaking 

OocMNa 

PiMionv 

Oesciiption  of  the  petition 

uaat _.. 

OMoytun  of  PeOnn  For  Itw  FAA  to  coniider  adopting  the  Iwaic  requiranient  that  persons  tHing  ansnnets  in  support  o(  or 
in  opposWon  to  a  petition  tor  exemption  or  rule-malung  t>e  required  to  send  copws  to  the  petitioner  or  his  counsel. 

fteguUkxis  Alfectect  14  CFR  11.25.  11.27(b).  11  27(c). 

Petitioner's  Rataon  (or  fMa:  The  fundamental  fairness  and  due  process  warrants  raqiiihng  persons  Ming  comments  or 
ansiwers  to  petitions  to  send  one  copy  of  their  snswer  to  the  petitioner  or  his  counsel.  This  can  Im  done  with  minimal 

[leacnpmr  of  Petition:  To  extend  the  compliance  date  for  Stage  1  four.engine  subsonic  jets  until  January  1,  1966. 

Regulations  Attected:  14  CFR  91  303 

Petitioner's  Reason  for  AiM.  To  allow  operators  time  to  meet  the  compliance  requirements. 

24292 

LomLW. ._. „ * 

Petitions  for  Rulemaking:  Withdrawn  or  Denied 


Docks*  Na 

Petibonar 

Description  and  disposition  of  the  njle  requested 

23474 

^seociliuii  Empenne 

Description  of  Petition:  To  change  the  anticoUision  light  color  coordinate  upper  limit  requirements  for  aviation  red  from  a 
Y'  value  of  0335  to  0.350  and  a  "z"  value  of  0.002  to  0.020  as  defined  by  the  Pianckian  radiator  scale. 
Regulations  Affected  14  CFR  25.1397(a). 
Denied  August  2V  1984. 

(FR  Doc  SI-SITS  FUed  11-S-BI:  8:45  am) 
IOOM4S1»-13-« 


DEPARTMENT  OF  HEALTH  AND 
HUHAN  SERVICES 

Food  and  Drug  Adminletration 
21  CFR  PART  511 

(Dectwt  Na  77N-0336] 

Export  of  Inveetigatlonal  New  Animal 
Druge 

AOCNCV:  Food  and  Dnig  Administration. 
action:  Tentative  Bnal  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 


tentative  final  rule  that  when  made  final 
will  amend  the  new  animal  drug 
regulations  to  specify  the  requirements 
for  the  export  of  new  animal  drugs  for 
investigational  use  (INAD's). 

date:  Comments  by  January  8, 1985. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  G.  Pugliese,  Bureau  of  Veterinary 
Medicine  (HFV-101),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4313. 


SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  6, 1978  (43 
FR  1100).  FDA  proposed  to  amend  the 
new  animal  drug  regulations  to  set  forth 
the  requirements  for  export  of  INAD's. 
The  proposed  requirements  were 
considered  necessary  to  ensure  that 
authorization  for  foreign  clinical 
investigation  of  INAD's  would  be 
granted  with  the  same  assurance  of 
control  as  provided  by  the  new  animal 
drug  regulations  for  domestic 
investigations.  Interested  persons  were 
given  60  days  to  comment.  After 
reviewing  the  comments  and  after 
further  consideration,  the  agency 
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concludes  that  several  revisions  in  the 
proposed  rule  are  necessary. 

The  revisions  would  specify  the 
information  that  the  sponsor's 
notification  to  the  foreign  government 
must  contain.  If  the  INAD  is  intended  for 
use  in  food-producing  animals,  the 
sponsor  of  the  drug  would  be  required 
to:  (1)  Notify  the  foreign  government  that 
neither  the  treated  animals  nor  food 
from  the  treated  animals  is  to  be 
shipped  to  the  United  States  unless  prior 
authorization  is  obtained  in  accordance 
with  21  CFR  511.1(b)(5).  and  (2)  obtain 
from  the  investigator  a  commitment  to 
notify  the  appropriate  foreign 
government  agency  and  the  slaughter 
facility  that  the  animals  have  been 
treated  with  an  investigational  drug  and 
that  food  from  such  animals  is  not  to  be 
shipped  to  the  United  States  unless  the 
sponsor  obtains  from  FDA  prior 
authorization  to  do  so. 

FDA  believes  that  the  revisions  justify 
additional  opportunity  for  comment  and, 
accordingly,  is  issuing  this  tentative 
final  rule  allowing  interested  persons 
until  January  8, 1985  to  comment  on  the 
new  requirements.  After  the  agency 
considers  those  comments,  it  will 
publish  a  final  rule.  A  tentative  final  rule 
has  the  same  legal  status  as  a  proposal 
or  reproposal;  in  other  words,  it  is  not 
final  agency  action.  It  is  an  interim  step 
sometimes  used  by  FDA  to  permit 
additional  public  participation  before 
promulgating  final  rules.  See  S  10.40(f)(6) 
(21  CFR  10.40(f)(6)). 

FDA  received  comments  on  the 
original  proposal  from  the  Animal 
Health  Institute  (an  association  that 
represents  certain  manufacturers  of 
animal  drugs),  an  individual,  and  five 
manufacturers  of  animal  drugs.  A 
summary  of  the  conunents  and  the 
agency's  responses  are  as  follows: 

1.  One  comment  suggested  that  the 
proposal  cover  the  export  of  approved 
new  animal  drugs  for  investigational  use 
under  conditions  for  which  the  drug  is 
not  approved. 

An  approved  new  animal  drug  under 
clinical  investigation  for  an  unapproved 
use  is  considered  to  be  an  INAD. 
Therefore,  the  INAD  regulations  apply 
fully  to  the  distribution  and  clinical 
investigation  of  approved  new  animal 
drugs  for  new  unapproved  uses. 

2.  One  comment  suggested  that 
proposed  9  511.1(f)(1),  which  included 
the  requirement  that  a  Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Animal  Drug  be  filed  in  accordance 
with  S  511.1(b),  be  revised  to  refer  to 

§  511.1(b)(4). 

The  suggested  revision  will  improve 
the  clarity  of  the  regulation  and  has 
been  adopted. 


3.  A  comment  contended  that  it  is 
impractical  for  the  sponsor  to  know 
v^hich  agency  of  the  foreign  government 
to  notify  as  required  by  proposed 

§  511.1(f)(2)(i). 

The  agency  does  not  agree.  The 
foreign  investigator,  who  will  be  a 
person  qualified  by  training  and 
experience  to  evaluate  the  safety  and/or 
effectiveness  of  the  new  animal  drug, 
will  be  able  to  advise  the  sponsor  of  the 
appropriate  agency  during  the 
communications  necessary  to  solicit  and 
arrange  shipments  of  the  investigational 
new  animal  drug. 

4.  A  comment  argued  that  notification 
of  the  foreign  government  would  be  best 
accomplished  by  product  labeling  and 
that  therefore  the  notice  requirements 
contained  in  proposed  S  511.1(f)(2)(i)  are 
unnecessary. 

The  agency  does  not  agree.  Labeling 
would  be  an  adequate  means  of 
notifying  a  foreign  government  only  if 
customs  officials  had  the  function  of 
regulating  INAD's.  Because  this  is  not  a 
normal  function  of  customs  officials,  the 
agency  has  concluded  that  sponsors 
should  notify  directly  the  appropriate 
agency  of  the  foreign  govenunent. 
Additionally,  the  agency  believes  that 
the  regulation  should  specify  the 
information  that  the  sponsor's 
notification  to  the  foreign  government 
must  contain.  The  agency  believes  that 
the  sponsor  should  submit  to  the  foreign 
government  the  same  information  that  it 
submits  to  FDA.  Therefore, 
§  511.1(f](2)(i)  has  been  revised  to 
require  that  the  sponsor's  notification  to 
the  foreign  government  must  include  the 
information  required  by  i  511.1(b)(4), 
except  that  the  commitment  required  by 
§  511.1(b)(4)(v}(o)  is  required  only  if 
food-producing  animals  treated  with  the 
investigational  drug  or  edible  products 
of  such  animals  are  intended  for 
shipment  to  the  United  States. 
Additionally,  the  sponsor  would  be 
required  to  submit  a  copy  of  such 
notification  to  FDA,  wlUch  would 
routinely  forward  to  the  appropriate 
agency  of  the  foreign  government  an 
acknowledgment  that  the  notification 
has  been  received.  Comment  on  this 
new  requirement  is  requested. 

5.  Several  comments  suggested  that 
the  requirements  of  {  511.1{0(2)(ii)  be 
deleted.  As  originally  proposed,  this 
paragraph  would  have  required  s 
statement  from  the  foreign  investigator 
that  the  foreign  investigator  was  aware 
that:  (a)  The  drug  was  an  unapproved 
new  animal  drug  intended  solely  for 
investigational  purposes,  (b)  the  drug 
may  be  legally  used  in  that  country  by 
the  foreign  investigator  for  such 
investigations,  and  (c)  where  the  drug 
uses  to  be  investigated  were  not  the 


subject  of  prior  approval  by  FDA, 
withdrawal  times  to  ensure  the  absence 
of  unsafe  residues  in  edible  tissues  of 
treated  animals  had  not  been 
established  by  FDA.  The  comments 
argued  that  these  requirements  were     - 
unworkable,  inappropriate, 
uimecessary.  or  would  cause  an 
excessive  administrative  burden  on  both 
the  sponsor  and  the  investigator. 
Several  conunents  stated  that  full 
disclosure  of  the  nature  of  the  exported 
drug  through  the  use  of  labeling  and 
caution  statements  would  provide 
adequate  information  to  ensure  safe  use 
of  the  drug.  One  comment  stated  that 
proposed  i  511.1(f)(2)(ii)(6)  required 
legal  conclusions  from  the  investigator, 
and  several  conunents  stated  that 
whether  the  drug  could  be  legally  used 
by  the  investigator  should  be 
determined  by  the  foreign  country.  One 
comment  suggested  that  the 
requirements  proposed  in 
§  511.1(f)(2)(ii)(c]  could  be  accomplished 
by  including  in  the  labeling  a  caution 
statement  that  official  withdrawal  times 
have  not  been  established  for  the 
investigational  drug  when  it  is  used  in 
food-producing  animals. 

The  requirements  proposed  in 
S  511.1(f)(2)(ii)  were  intended  to  protect 
the  health  of  consumers  of  products 
bom  treated  animals  by  ensuring  thiat 
investigators  were  adequately  informed 
about  the  use  of  the  investigational  drug 
and  aware  of  the  hazards  that  might 
result  from  its  misuse.  The  agency 
agrees  that  proper  labehng  and  caution 
statements  can  adequately  convey  such 
information.  Therefore,  a  new  caution 
statement  has  been  added  in 
S  511.1(0(3)(ii).  which  would  require 
investigational  drugs  for  use  in  food- 
producing  animals  to  have  a  statement 
on  the  label  that  withdrawal  times  have 
not  been  estabhshed  by  FDA.  The 
health  of  consumers  in  this  country 
should  not  be  affected  by  revising  the 
requirements  proposed  in  S  511.1(f)(2)(ii) 
because  the  import  of  the  edible 
products  of  animals  treated  with 
investigational  drugs  would  remain 
contingent  on  compUance  with 
S  511.1(b)(5).  Additionally,  as  discussed 
in  paragraph  6,  a  new  requirement  has 
been  added  in  t  511.1(f)(2)(ii)  as  revised. 
The  health  of  consumers  in  foreign 
countries  should  not  be  affected  by 
revising  the  proposed  requirements 
because  the  foreign  government  would 
be  notified  of  the  investigation  and 
would  be  able  to  take  appropriate 
measures  for  the  protection  of  its  public. 
Comment  on  this  new  requirement  is 
requested. 

Upon  consideration  of  the  comments, 
the  agency  has  reached  the  following 
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conclusions:  (1)  The  requirement 
proposed  in  §  511.1(r)(2)(ii](a)  is 
unnecessary  because  the  investigator 
would  be  adequately  informed  by  the 
information  on  the  label;  (2)  the 
requn*ement  proposed  in 
§  511.1(r)(2](ii)(6)  is  unnecessary 
because  the  foreign  country  would  be 
able  to  determine  the  legality  of  the 
investigation  from  the  notification  it 
receives  from  the  drug  sponsor:  and  (3) 
the  requirement  proposed  in 
§  511.1(f)(2](ii)(c)  is  unnecessary 
because  the  investigator  would  be 
adequately  informed  by  the  cautionary 
labeling  required  by  new  S  511.1(f)(3](ii). 
Therefore,  in  the  tentative  Hnal  rule 
these  requirements  have  been  deleted. 

6.  Several  comments  questioned  the 
logic  of  proposed  9  511.1(f)(2}(iii],  which 
would  have  required  that  every  Notice 
of  Claimed  Investigational  Exemption 
for  a  New  Animal  Drug  be  accompanied 
by  a  statement  from  the  foreign 
investigator  that  "neither  the  treated 
animals  nor  food  from  the  animals  will 
be  exported  to  the  United  States  unless 
authorization  is  obtained  in  accordance 
with  paragraph  (b)(5]  of  this  section  and 
that  neither  the  treated  animals  nor  food 
from  the  animals  will  be  used  for  food  in 
the  foreign  country  in  any  manner  that  is 
contrary  to  the  legal  requirements  of 
that  country".  The  comments  stated  that 
the  foreign  investigator  was  not 
responsible  for  controlling  disposition  of 
the  animals.  The  comments  also  stated 
that  animals  treated  with  investigational 
drugs  that  originate  outside  the  United 
States  are  being  imported  into  the 
United  States  without  any  required 
assurances  of  safety. 

The  agency  agrees  that  a  foreign 
investigator  may  not  have  control  over 
the  disposition  of  the  edible  products 
from  treated  animals.  Accordingly,  the 
requirements  in  proposed 
§  511.1(f)(2](iii)  have  been  delettd.  The 
agency,  however,  must  take  every 
reasonable  step  to  ensure  that  the  edible 
products  of  animals,  when  imported  into 
the  United  States,  are  safe  for 
consumption.  The  agency  has  no  control 
over  investigational  drugs  that  originate 
outside  the  United  States.  The  inability 
of  the  agency  to  control  certain  food 
products  is  not  a  good  reason,  however, 
for  its  to  dispense  with  control  over 
drugs  and  food  products  subject  to  its 
control. 

Section  511.1(b)(4)(v]  provides  that  the 
sponsor  of  an  INAD  must  file  a 
commitment  that  the  edible  products 
will  not  be  used  for  food  without  prior 
authorization.  This  provision  includes 
within  its  scope  the  edible  products  of 
animals  abroad  treated  with  an 
investigational  drug  originating  in  the 


United  States  and  which  are  intended  to 
be  imported  into  this  country.  Proposed 
§  51T.l(f)(l)  has  been  revised  to  make 
clear  that  the  sponsor  must  file  the 
§  511.1(b)(4)(v)  commitment  and  receive 
authorization  prior  to  the  shipment  to 
the  United  States  of  animals  or  food 
from  animals  treated  with 
investigational  drugs  that  originated  in 
the  United  States. 

To  further  protect  the  public  health, 
new  requirements  have  been  added  in 
§511.1  (n(2)(ii)  and  (0(4).  Under  the  new 
requirement  in  §  511.1(f)(2)(ii),  if  an 
INAD  that  originated  in  the  United 
States  is  used  in  a  food-producing 
animal  the  sponsor  would  be  required  to 
notify  the  foreign  government  that 
neither  the  treated  animals  nor  food 
from  the  treated  animals  is  to  be 
shipped  to  the  United  States  unless 
authorization  is  obtained  in  accordance 
with  S  511.1(b)(5).  Under  the  new 
requirement  in  S  511.1(f)(4),  the  sponsor 
must  obtain  from  the  investigator  a 
commitment  to  inform  the  appropriate 
agency  of  the  foreign  government  and 
the  slaughter  facility  that  the  animals 
have  been  treated  with  the 
investigational  drug  and  that  food  from 
the  treated  animals  is  not  to  be  shipped 
to  the  United  States,  unless  the  sponsor 
has  obtained  authorization  in 
accordance  with  §  511.1(b)(5).  Giving 
notice  to  those  in  control  of  the  animals 
at  the  time  of  slaugher  should  give 
added  assurance  that  the  food  products 
entering  into  commerce  will  be 
wholesome  and  that  those  products 
shipped  to  the  United  States  have 
received  proper  authorization.  FDA 
concludes  that  these  requirements  and 
the  additional  caution  labeling 
pertaining  to  withdrawal  times  required 
in  5  511.1(f)(3)(ii)  of  the  tentative  final 
rule  are  necessary  to  ensure  the  safety 
of  food  from  treated  animals  intended 
for  shipment  into  this  country. 

7.  One  comment  concerned  proposed 
§  511.1(f)(3),  which  would  require  that 
the  labeling  of  an  INAD  intended  for 
export  contain:  (1)  A  statement  that  the 
drug  is  intended  for  export,  and  (2)  a 
prescribed  caution  statement.  The 
conunent  suggested  that  the  requirement 
was  burdensome  and  unnecessary  and 
that  the  present  requirements 
concerning  investigational  drugs  for 
domestic  use  are  adequate  for 
investigational  drugs  for  export. 

The  agency  disagrees.  The  domestic 
marketing  in  interstate  commerce  of 
products  from  animals  slaughtered  in 
this  country  is  controlled  through 
authorizations  for  slaughter  at  United 
States  Department  of  Agriculture 
(USDA)  inspected  packing  plants.  No 
similar  control  can  be  exercised  over  the 


marketing  of  animals  slaughtered  in 
foreign  countries.  The  proposed  labeling 
of  investigational  drugs  for  export  is 
necessary  because  it  would  inform 
foreign  investigators  and  the  foreign 
government  about  the  safe  use  of  the 
investigational  drug  and  about  the 
hazards  that  may  result  from  the  misuse 
of  the  drug. 

8.  A  principal  objection  raised  by  the 
comments  was  that  the  proposed 
requirements  would  adversely  affect 
domestic  drug  manufacturers  because 
foreign  manufacturers  of  the  same 
investigational  drugs  cannot  be  required 
to  provide  the  commitments  required  of 
domestic  manufacturers. 

The  agency  recognizes  that  foreign 
governments  may  require  less 
information  from  manufacturers  of 
investigational  drugs  that  is  required  by 
the  agency  from  domestic 
manufacturers.  However,  section  801(d) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  381(d)) 
specifically  prohibits  the  exportation  of 
any  new  animal  drug,  Which  includes  an 
INAD,  that  is  "unsafe"  v«thin  the 
meaning  of  section  512  of  the  act  (21 
U.S.C.  360b).  Although  a  new  animal 
drug  that  has  not  been  approved  by  FDA 
is  deemed  to  be  unsafe  by  section  512(a] 
of  the  act,  section  512(j)  of  the  act 
authorizes  the  promulgation  of 
regulations,  with  conditions  to  protect 
the  pubhc  health,  to  exempt  INAD's 
from  the  approval  requirements.  The 
agency  believes  that  the  conditions  that 
would  be  imposed  by  this  tentative  final 
rule  are  necessary  to  assure  that 
exported  INAD's  are  used  in  a  way 
consistent  with  the  public  health.  If  this 
tentative  final  rule  is  adopted  as  a  final 
rule  and  its  requirements  are  met,  an 
INAD  will  not  be  prohibited  from  being 
exported. 

9.  One  comment  contended  that  in  the 
history  of  the  enforcement  of  the  act 
there  have  been  a  number  of  instances 
in  which  misbranded  or  adulterated 
articles  have  been  exported  if  they  were 
in  accord  with  the  specifications  of  the 
foreign  purchaser  and  not  in  conflict 
with  the  law  of  the  country  to  which 
they  were  exported.  Accordingly,  the 
comment  asserted  that  the  proposal 
would  only  further  compound  the 
inherent  contradiction  found  in  section 
801(d)  of  the  act. 

Section  801(d)  of  the  act  permits  the 
export  of  foods,  drugs,  devices,  and 
cosmetics  under  certain  circumstances, 
even  though  they  might  otherwise  be 
deemed  adulterated  or  misbranded.  As 
discussed  in  paragraph  B,  special 
restrictions  apply  to  the  export  of  new 
aninal  drugs.  The  agency  disagrees  that 
there  is  any  inherent  contradiction  in 
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section  801(d)  of  the  act.  Section  801(d) 
represents  an  express  value  judgment 
by  Congress  that  the  export  of  new 
animal  drugs  merits  special 
precautionary  measures  not  necessary 
for  other  types  of  products. 

The  Food  and  cfrug  Administration 
has  determined  that  this  tentative  fmal 
rule  is  not  a  major  rule  under  Executive 
Order  12291  and  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  this  document  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small 
entities.  These  conclusions  are  based  on 
the  following  assessment 

The  agency  expects  to  receive  no 
more  than  100  requests  for  export  of 
investigational  new  animal  drugs  each 
year.  These  requests  are  expected  from 
not  more  than  20  firms,  most  of  whom 
are  large  firms  already  engaed  in 
domestic  research  with  INAD's.  Most  of 
these  applications  will  be  notifications 
of  additional  shipments  of  drugs  for 
which  information  required  by  this  rule 
has  already  been  supplied.  Preparation 
of  an  application  for  Uiis  purpose  will 
take  a  limited  amount  of  time,  perhaps  5 
hours.  Preparation  of  the  original 
application  to  export,  including 
notification  of  the  foreign  government 
and  assurances  from  the  investigator, 
and  the  appropriate  labeling  may  take 
up  to  50  hours.  If  one-quarter  of  the  100 
request  are  original  submissions  and  the 
remainder  are  merely  notifications  of 
additional  shipments,  the  total  cost  in 
time  to  industry  will  be  less  than  one 
staff  year. 

Labeling  for  an  investigational  drug  is 
a  requirement  for  drugs  used  in 
domestic  investigations,  and  the 
agency's  current  policy  on  exporting 
investigational  animal  drugs  also 
requires  labeling.  Thus,  the  labeling  is 
not  a  new  requirement,  although  the 
wording  of  the  labehng  statement  is 
slightly  different  for  export  INAD's. 
Because  no  more  than  100  requests  per 
year  for  export  of  INAD's  are  expected, 
the  cost  for  this  labeling  will  be 
insignificant. 

Section  511.1(r)  of  this  tentative  final 
rule  contains  information  collection 
requirements.  As  required  by  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980,  FDA  has  submitted  a  copy  of 
this  tentative  final  rule  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
review  of  these  information  collection 
requirements.  Other  organizations  and 
individuals  desiring  to  submit  comments 
on  the  information  collection 
requirements  should  direct  them  to 
FDA's  Dockets  Management  Branch 
(address  above)  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  New  Executive  Office  Bldg..  Rm. 


3208,  Washington.  DC  20503,  Attention: 
Bruce  Artim. 

PART  51-{  AMENDED] 

List  of  Subjects  in  21  CFR  Part  511 

Animal  drugs.  Medical  research. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512,  701(a], 
52  Stat.  1055,  82  Stat.  343-351  (21  U.S.C. 
360b,  371(al))  and  under  21  CFR  5.11  as 
revised  (see  47  FR  16010;  April  14. 1982), 
it  is  proposed  that  Part  511  be  amended 
by  adding  new  paragraph  (f)  to  S  511.1, 
to  read  as  follows: 

SS1 1.1    New  animal  drugs  for 
InvMtlgatlonal  um  axtmpt  from  section 
512(a)  of  ttM  act 

(f)  Export  of  new  animal  drugs  for 
investigational  use.  New  animal  drugs 
intended  for  clinical  investigation  in 
animals  may  be  exported  provided: 

(1)  A  "Notice  of  Claimed 
Investigational  Exemption  for  a  New 
Animal  Drug"  is  filed  in  accordance 
with  paragraph  (b)(4)  of  this  section 
except  that  the  conmiitment  required  by 
paragraph  (b)(4)(v)(o)  of  this  section  is 
required  only  if  food-producing  animals 
or  the  edible  products  of  such  animals 
treated  with  the  investigational  drug  are 
intended  for  shipment  to  the  United 
States. 

(2)  The  sponsor  notifies  the 
government  of  the  country  to  which  the 
drug  is  to  be  exported  of  the  intended 
investigational  use  of  the  drug  in  that 
country  before  any  shipments  of  the 
drug  to  that  country  are  made,  and  a 
copy  of  such  notification  has  been 
submitted  to  the  Food  and  Drug 
Administration,  Bureau  of  Veterinary 
Medicine  (HFV-100),  5600  Fishers  Lane. 
Rockville,  MD  20857.  The  notification 
shall  include: 

(i)  The  information  required  by 
paragraph  (b)(4)  of  this  section  except 
that  the  commitment  required  by 
paragraph  (b)(4)(v)(o)  of  this  section  is 
required  only  if  food-producing  animals 
or  the  edible  products  of  such  animals 
treated  with  the  investigational  drug  are 
intended  for  shipment  to  the  United 
States. 

(ii)  A  statement,  if  the  drug  is  for  use 
in  food-producing  animals,  that  neither 
the  treated  animals  nor  food  from  the 
treated  animals  is  to  be  shipped  to  the 
United  States  imless  the  sponsor  obtains 
authorization  in  accordance  with 
paragraph  (b)(5)  of  this  section. 

(3)  In  lieu  of  the  labeling  required  in 
paragraph  (b)(1)  of  this  section,  labeling 
shows  that  the  drug  is  intended  for 
export  and: 

(i)  Bears  the  following  precaution: 
"Caution,  Contains  a  new  animal  drug 


for  use  only  in  investigational  clinical 
trials.  Not  for  use  in  humans.  Edible 
products  from  animals  used  for 
investigation  are  not  to  be  used  for  food 
in  any  manner  contrary  to  the 
requirements  of  the  country  in  which  the 
cUnical  trials  are  to  be  conducted";  and 

(ii)  If  the  drug  is  intended  for  food- 
producing  animals,  bears  the  following 
statement:  "No  official  withdrawal  time 
has  been  established  by  the  U.S.  Food 
and  Dr\ig  Administration  for  this 
product  under  the  proposed 
investigational  use". 

(4)  If  the  drug  is  for  use  in  food- 
producing  animals,  the  sponsor  obtains 
from  the  investigator  a  commitment  to 
inform  the  appropriate  agency  of  the 
foreign  government  and  the  slaughter 
facility  that  the  animals  have  been 
treated  with  an  investigational  drug  and 
that  food  from  the  treated  animals  is  not 
to  be  shipped  to  the  United  States  unless 
the  sponsor  obtains  authorization  in 
accordance  with  paragraph  (b)(5)  of  this 
section. 

Interested  persons  may.  on  or  before 
January  6, 1965  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
tentative  final  rule.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  August  23. 1984. 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 
Margaret  M.  Heckler, 

Secretary  of  Health  and  Human  Services. 

[FR  Doc  M-2947>  Piled  ll-»-M:  8:45  (in) 
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DEPARTMENT  OF  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  931 

Public  Comment  and  Opportunity  for 
Public  Hearing  on  Modificatkma  to  ttie 
New  Mexico  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  requesting  a  public 
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healing  an  the  wlwtantive  adequacy  of 
a  prag»m  anwiiiliiii'nt  aabmitted  by 
New  Mexico  to  modify  tke  New  Mexico 
permanent  regaiatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  td  1977  (SkiCRA).  The  amendment 
aafanitted  )yf  New  Mexico  for  the 
Searetaiy'a  apfvoval  includes  a  proposal 
to  repeal  aectton  1-11  which  concerns 
nupenaian  and  remand  of  Federal  rules, 
and  modifications  of  rales  concerning 
conformance  of  the  pennit  to  amended 
rules  and  the  teqaicements  for 
backfilling  and  grading.  This  notice  sets 
forth  the  times  and  locations  that  the 
Hem  Mexico  program  and  the  proposed 
ameadBent  are  available  for  public 
tnspeotian  and  the  comment  period 
during  wliidi  interasted  persons  may 
submit  written  comments  on  the 
proposed  amendment, 

DAlC:  Written  comments,  data  or  other 
relevant  information  not  received  on  or 
before  4:00  p.m.  December  10, 1984  will 
not  necessarily  be  considered.  A  public 
hearing  on  the  proposed  modification 
has  been  schechiled  for  December  4, 
1984  at  10:00  a.m.  at  the  address  listed 
bebw  under  "AOoncsSES." 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  Mr.  Robert 
Hagen  at  the  address  below  by 
November  26. 1984.  If  no  person  has 
contacted  Mr.  Hagen  by  this  date  to 
express  an  interest  to  participate  in  this 
hearing,  the  hearing  will  not  be  held.  If 
only  one  person  has  so  contacted  Mr. 
Hagen.  a  public  meeting,  rather  than  a 
hearing  may  be  held  and  the  results  of 
the  meeting  including  in  the 
Administrative  Record. 


:  The  public  hearing  will  be 
held  at  the  State  of  New  Mexico,  Energy 
and  Mineral  Department,  Mining  and 
Minerals  Division,  Map  Room.  525 
Camino  Des  Los  Marquez.  Santa  Fe, 
New  Mexico. 

Written  comments  should  be  mailed 
or  hand-delivered  to  Mr.  Robert  Hagen, 
Field  Office  Director.  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
219  Central  Avenue.  NW.  Albuquerque, 
New  Mexico  87102. 

Copies  of  the  proposed  modifications 
to  (he  New  Mexico  program,  a  listing  of 
any  achedoled  public  meetings  and  all 
written  oomments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSM  Headquarters  Office, 
the  OSM  Field  Office  and  the  Office  of 
the  State  Regulatory  Authority  listed 
below,  Monday  through  Friday,  8:00  a.m. 
to  4:00  p.m.,  excluding  holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enfarcement  Room  5124, 1100  "L" 
Street  NW^  Washington.  D.C  20240. 


Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Field  Office,  219 
Central  Avenue,  NW.,  Albuquerque. 
New  Mexico  87102. 
Energy  and  Minerals  D^artment 
Division  of  Mining  and  Minerals,  525 
Camino  De  Los  Marquez,  Santa  Fe, 
New  Mexico  87501,  Telephone:  (505) 
827-5451. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Hagen,  Field  Office  Director, 
Office  of  Surface  Mining,  219  Central 
Avenue,  NW.,  Albuquerque,  New 
Mexico  87102.  Telephone:  (505)  766- 
1486. 
SUPPI^MENTAIIV  IMrOWMATlOW; 

Background 

Information  regarding  the  general 
background  of  the  New  Mexico  State 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  New 
Mexico  program  can  be  found  at  45  FR 
86459-66490  (December  31, 1980). 

Proposed  Amendment 

On  ]une  20.  and  July  1&  1984.  New 
Mexico  submitted  proposed  program 
amendments  to  modify  its  surface  coal 
mining  regulations.  The  June  20, 1984 
submission  proposes  to  add  a  section 
11-30  to  allow  a  permittee  to  request  a 
permit  review  for  the  purpose  of 
conforming  the  permit  to  amended  State 
rules.  The  )uly  16  submission  proposes 
to  repeal  section  1-11  concerning 
suspension  of  Federal  rales  provided 
that  the  repeal  not  affect  certain  persons 
specified  in  tiie  proposed  new  section  1- 
11  language.  The  July  18  submission  also 
proposes  to  amend  backfilling  and 
grading  requirements  concerning  the 
covering  of  coal  seams  and  acid-  and 
toxic-forming  materials. 

OSM  is  seeking  comment  on  whether 
the  New  Mexico  proposed  modifications 
,  are  no  less  effective  than  the 
requirements  of  the  Federal  regidations 
and  satisfy  the  criteria  for  approval  of 
State  program  amendments  at  30  CFR 
732.15  and  732.17. 

The  full  text  of  the  proposed  program 
modifications  submitted  by  New  Mexico 
for  OSM's  consideration  is  available  for 
public  review  at  the  addresses  listed 
under  "ADDRESSES."  Also,  each 
requestor  may  receive  free  of  charge, 
one  single  copy  of  the  proposed 
modifications  by  contacting  the  OSM 
Albuquerque  Field  Office  listed  under 


Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 


to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  !hi8  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  38  CFR  Part  831 

Coal  mining,  Intergovernmental 
relations,  Surface  mining,  Underground 
mining. 

Authority:  Pub.  L.  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.). 

Dated:  November  5, 1984. 
Wesley  R.  Booker. 
Acting  Director,  Office  of  Surface  Mining. 

|FR  Doc  at-XMOS  FiM  11-«-M;  «:46  ira) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  50  and  51 

[AD-FRL-2713-5  ] 

Visibility  Impairment  From  Pollution; 
Pubnc  Meetings  of  Interagency  Task 
Fores  on  Visibility 

agency:  Environmental  Protection 

Agency. 

ACTION:  Request  for  comments  and 

announcement  of  public  meetings. 

summary:  The  Environmental  Protection 
Agency  has  established  an  interagency 
task  force  to  develop  a  long-term  (5-10 
year)  strategy  for  dealing  with  visibility 
impairment  from  pollution  derived 
regional  haze.  This  notice  solicits  public 
comment  on  the  issues  and  alternatives 
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being  addressed  by  the  task  force  and 
announces  two  public  meetings  at  which 
representatives  of  the  task  force  will  be 
present  to  receive  public  comment  and 
discuss  the  work  of  the  task  force. 
DATES:  The  first  pubhc  meeting  will  be 
held  in  Denver,  Colorado  on  December 
5, 1984  at  9:30  a.m.  MST.  The  second 
public  meeting  of  the  task  force  will  be 
held  in  Washington,  D.C.  on  December 
10, 1984  at  9:30  a.m.  EST. 
ADDRESSES:  The  first  meeting  will  be 
held  at  the  New  Custom  House,  Room 
158.  721 19th  Street.  Denver,  Colorado. 

,^The  second  meeting  will  be  held  at  the 
Environmental  Protection  Agency.  401  M 
Street,  SW,  Room  3906,  Washington, 

^  D.C. 

FOR  FURTHER  INFORMATION  CONTACR 

John  Bachmann,  Strategies  and  Air 
Standards  Division,  Office  of  Air 
Quality  Planning  and  Standards.  U.S. 
Environmental  Protection  Agency,  Mail 
Drop  12.  Research  Triangle  Park,  NC 
27711.  Telephone  919-541-5531  (FTS 
629-5531). 

SUPPLEMENTARY  INFORMATION:  . 

Availability  of  Related  Information 

Several  preliminary  reports  and 
summaries  have  been  prepared  in 
support  of  the  task  force.  Among  these 
are  the  Interim  Research  Needs  and 
Analytical  Statement  (April  1984),  a 
draft  contractor  report  Visibility  and 
Other  Air  Quality  Benefits  of  Sulfur 
Dioxide  Emissions  Controls  in  the 
Eastern  United  States  (September  1984) 
and  a  second  draft  report  on  current  and 
projected  emissions  in  the  Western  U.S. 
Limited  quantities  of  these  materials  can 
be  obtained  by  contacting  John 
Bachmann  at  the  address  listed  below. 
Also,  an  outline  of  alternative  regulatory 
strategies  that  will  be  examined  by  the 
task  force  has  been  prepared  to  aid  in 
focusing  public  comment  and 
discussion.  Copies  of  this  report  are  also 
available  from  John  Bachmann. 

Visibility  Task  Force 

Historically,  visibility  impairment  has 
been  among  the  most  frequently 
reported  effects  of  air  pollution.  The 
Clean  Air  Act  of  1970  mandated 
protection  of  visibility  generally  through 
the  ambient  standards  (Section  108-110) 
and  other  programs  intended  to  protect 
public  welfare,  specifically  including 
effects  on  visibility  in  the  definition  of 
welfare  effects  (Section  302h).  In  the 
1977  amendments  to  the  Act.  Congress 
called  for  special  protection  of  visibility 
in  certain  Federal  lands  such  as  national 
parks  and  wilderness  areas  under 
Sections  169A(a)(l)  and  165.  and 
established  "as  a  national  goal,  the 
prevention  of  any  future,  and  the 


remedying  of  any  existing,  impairment 
of  visibility  in  mandatory  class  I  Federal 
areas  which  impaimient  results  from 
manmade  air  pollution." 

Although  many  indices  can  be  used  to 
measure  visibility  impairment,  it  is 
useful  to  refer  to  two  categories:  (1) 
Visible  plumes  of  smoke,  dust,  or 
colored  gas  that  obscure  the  sky 
relatively  near  their  source  of  emission, 
and  (2)  regional  haze,  which  is  relatively 
homogeneous,  reduces  visibility  in  every 
direction  fi-om  the  observer,  and  can 
occur  on  a  geographic  scale  ranging 
&t)m  an  urban  area  to  multistate  regions. 
In  some  transition  cases,  hazes  can 
appear  as  bands  or  layers  of 
discoloration. 

Independent  State  and  local 
regulations  over  the  years  have 
controlled  the  frequency  and  extent  of 
visible  plumes  in  populated  areas  and 
the  first  phase  of  Section  ie9A  visibility 
regulatory  requirements  promulgated  in 
1980  (40  CFR  51.300-307)  and  the  recent 
proposal  to  implement  these  rules  for 
certain  states  (49  FR  42670)  are  intended 
to  deal  v«rith  visible  plumes  as  they  may 
a^ect  class  I  areas.  Regional  haze,  is 
however,  a  more  complex  phenomenon 
that  involves  multiple  source  emissions 
and  atmospheric  transformations  of  fine 
particles,  sulfur  and  nitrogen  oxides, 
and  organics.  Because  of  these 
complexities,  the  need  for  improved 
scientific  and  technical  information,  and 
the  absence  of  any  coordinated 
examination  of  how  regional  have 
programs  might  be  integrated  with 
ongoing  air  pollution  control  programs, 
decisions  on  programs  for  regional  haze 
have  been  deferred. 

Given  the  need  to  address  the  issue  in 
an  informed  and  systematic  manner, 
EPA  has  established  the  Visibility  Task 
Force  to  develop  recommendations  on  a 
long-term  (5  to  10  year)  strategy  for 
dealing  with  regional  haze.  Hie  group  is 
charged  with  (1)  Defining  goals  and 
criteria,  research  needs,  and  regulatory 
options  for  regional  haze  programs,  and 
(2)  integrating  regional  haze  issues  in 
claps  I  areas  with  more  general  visibiUty 
protection  under  the  ambient  standards 
and  with  related  aspects  of  acid 
deposition,  fime  particle,  sulfur  oxides, 
and  other  air  pollution  control  programs 
that  may  affect  visibifity.  The  task  force 
includes  representatives  of  EPA's 
headquarters  and  regional  offices,  the 
National  Park  Service,  the  Bureau  of 
Land  Management,  the  Forest  Service, 
the  Department  of  Energy,  the 
Department  of  Defense,  and  the 
Tennessee  Valley  Authority.  The  task 
force  also  maintains  liaison  with 
interested  groups  and  State  air  pollution 
officials.  This  notice  solicits  the 
involvement  of  the  public  at  large 


through  written  comments  and  the 
public  meetings  in  December. 

The  major  task  force  output  will  be  a 
report  in  early  1985,  containing  its 
findings  and  recommendations  and  a 
summary  of  supporting  material  and 
analyses.  The  group  has  already  made 
interim  research  and  analytical 
recommendations  for  internal  Agency 
planning. 

The  final  report  will  deal  with  the 
following  major  subject  areas: 

1.  Characterization  of  Regional 
Visibility  Impairment 

This  will  be  a  largely  technical  and 
descriptive  presentation  dealing  With 
the  definition  of  what  is  included  in 
"regional  haze"  and  the  extent  of  our 
knowledge  on  current  regional  visibility 
in  various  areas  of  the  country. 
Available  information  will  be 
suimmarized  on  trends,  major  source/ 
pollutant  categories,  anthropogenic  vs. 
natural  contributions,  and  on  the 
adequacy  of  monitoring,  source 
characterization  approaches,  and 
models. 

2.  Projecting  Future  Regional  Visibility 

Available  studies  projecting  regional 
growth  in  important  source  categories 
and  associated  emissions  will  be 
examined  to  determine  the  extent  to 
which  regional  visibility  may  be 
expected  to  change,  assuming  continued 
implementation  of  current  regulatory 
programs.  Two  contractor  studies  have 
been  commissioned  that  project 
emissions  and  use  available  regional 
scale  air  quality  models  to  (1)  examine 
visibility  and  other  air  quality  related 
impacts  of  alternative  regional  sulfur 
oxide  controls  in  the  eastern  U.S.  and  (2) 
provide  an  assessment  of  current  and 
projected  (1995)  sources  of  regional  haze 
in  the  southwestern  U.S. 

3.  Criteria  for  Evaluating  Alternative 
Control  Strategies 

This  section  will  discuss  the  criteria 
used  by  the  task  force  for  evaluating 
alternative  strategies.  Such  criteria  will 
encompass  information  on  the  economic 
and  other  value  of  visibility,  a  useful 
indicator  or  metric  for  regional  visibility, 
and  the  effectiveness  of  strategies, 
compatability  with  other  programs, 
incremental  costs,  associated 
improvements  in  other  air  quality 
related  values  (e.g.  acid  deposition)  and 
other  factors. 

*  Evaluation  of  Alternative  Regulatory 
Strategies 

Using  the  cunrent  and  projected 
emissions  of  important  sources  and 
pollutants  as  a  starting  point,  this 
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section  wfll  identify  and  evaluate 
alternative  iiiHioiw  controls,  -siting 
criteria,  or  other  tactics  that  would 
reduce  haie.  A  manageable  list  of 
reasonable  eitemative  strategies  will  be 
identified  and  eralnated.  This  will  use, 
where  available  and  feasible,  the  results 
of  the  regional  modeling  analyses. 

This  section  of  tfie  task  force  report 
will  also  discuss  the  statutory  and 
reguletoiy  authorities  under  which  haze 
reducing  or  preventing  emission  control 
measures  might  be  required.  Alternative 
uses  of  available  authorities  range  from 
continuation  of  current  regulatory 
requirements  thrrmgh  use  of  authorities 
intended  to  address  other  problems  that 
would  affect  haze  precorsors  as  a  fringe 
benefit  Where  desirable  approaches 
cannot  be  implemented  fully  with 
current  regidatafy  authorities,  (e-g., 
NAAQS.  PSD.  IseA.  NSPS)  the  task 
force  will  make  reoommendatiani 
coBoeming  useful  changes  in  legislative 
authorities.  The  interaction  of  visibility 
related  improvements  with  other 
possible  Act  changes  that  have  been 
advanced  (e.g.,  acid  deposition}  will  be 
discussed. 

5.  Research  Needs 

Because  sub^tcuttial  uncertainties 
exist  in  our  abiUty  to  characterize  and 
model  re^onal  haze,  the  above 
assessment  and  any  subsequent 
implementation  wiU  have  significant 
limitations.  The  final  report  will  contain 
a  list  of  research  priorities  for  improved 
development,  assessment  and 
implraaentatiao  of  long  range  strategies. 

Comments  sre  solicited  on  the  full 
scope  of  the  Visibihty  Task  Force 
examination  outlined  above,  and 
specifically  on  desirable  goals  for 
national  or  regional  visibility  programs, 
alternative  strategies,  and  research 
needs. 

Public  Meetings 

Individuals  planning  to  make  oral 
presentations  at  the  public  meetings 
should  notify  John  Bachmann  at  the 
above  address  at  least  seven  days  prior 
to  the  date  of  the  meeting.  To  the  extent 
time  and  number  of  discussants  allows, 
it  is  mtended  that  the  meeting  be  mn  as 
an  infonnal  and  opes  discussion  among 
the  task  force  aiembers  and  public 
participants.  Depending  on  the  number 
of  and  interests  of  individual 
piesentatioQS,  however,  s  more 
structured  format  with  specified  time 
allocations  may  have  to  be  utilized. 

Written  summaries  of  the  meetings 
will  be  prepared  and  included  as 
appendices  to  the  final  task  force 
reports.  No  verbatim  transcript  will  be 
made. 


AH  written  comments  concerning  the 
visibility  task  force  should  be  sent  to 
John  Bachmann  at  the  address  listed 
above.  To  ensure  full  consideration  on 
Task  Force  deliberations,  written 
comments  should  be  received  no  later 
than  January  11, 1985. 

Dated:  November  2, 1984. 
Joseph  A.  Cannon. 

Assistant  Adminittrator  for  Air  and 
Radiation. 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  23 

ramcipanon  oy  Mmoniy  vuwnea* 
Efltarpriae  in  Dapartment  of 
Transportation  Programa 

agency:  Office  of  the  Secretary.  DOT. 
action:  Withdrawal  of  advance  notice 
of  proposed  rulemaking. 

summary:  In  December  1983,  the 
Department  published  an  advance 
notice  of  proposed  rulemaking 
requesting  comment  on  a  proposal, 
initiated  by  two  minority-owned 
financial  institutions,  to  permit  the 
crediting  of  financial  services  of 
minority  financial  institutions  toward 
goals  under  the  Department's  minority, 
disadvantaged,  and  women's  business 
enterprise  programs.  After  considering 
comments  on  the  advance  notice,  the 
Department  has  decided  not  to  proceed 
further  with  rulemaking  on  this  subject 
Consequently,  the  Department  is 
withdrawing  the  advance  notice  of 
proposed  rulemaking. 
FOR  FtJRTHER  INFORMATION  CONTACT: 
Rot>ert  C.  Ashby,  Office  of  the  Assistant 
General  Counsel  for  Regulation  and 
Enforcement.  Room  10105.  400  7th  Street. 
SW.  Washington.  DC  20590.  (202)  426- 
4723. 
SU^PLEMEHTARY  MFORMATION: 

Background 

On  December  2, 198S.  the  Department 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM) 
requesting  public  comment  on  a 
proposal  to  permit  credit  for  the  use  of 
the  services  of  minority  financial 
institutions  (MFIs)  to  be  counted  toward 
goals  for  the  use  of  minority, 
disadvantaged,  and  women's  business 
enterprises  (MBEs,  DBEs,  WBEs)  in  DOT 
financial  assistance  programs  (48  FR 
54379].  The  proposal  discussed  in  the 
ANPRM  vras  suggested  to  the 
Department  by  representatives  to  two 


MFIs  who  urged  the  Department  to 
adopt  such  a  provision. 

Section  23.45(d]  of  the  Department's 
existing  MBE  regulation  (49  CFR  Part  23] 
encourages  recipients  and  contractors  to 
use  the  services  offered  by  MFIs. 
However,  recipients  are  not  required  to 
use  MFIs,  and  the  use  by  recipients  or 
contractors  of  the  services  of  MFIs  is  not 
counted  toward  overall  or  contract 
goals. 

The  banks'  proposal  outlined  in  the 
ANHIM  would  permit  the  value  of  a 
bank's  services  attributable  to  a 
particular  contract  to  be  counted  toward 
a  goal  for  that  contract.  The  amount  of 
money  that  could  be  credited  toward  the 
goal  in  the  case  of  a  loan  or  other  cost- 
bearing  services  would  be  the  total 
amount  of  interest  payments  and  fees 
actually  paid  to  the  financial  institution. 
In  addition,  the  "average  daily  net 
collected  balance"  of  amounts  in  non- 
interest  bearing  depository  accounts 
(e.g.,  a  standard  checking  account)  could 
be  counted  toward  goals.  To  ensure  that 
a  disproportionate  share  of  contract 
goals  would  not  be  met  through  the  use 
of  MFIs,  the  proposal  would  limit  credit 
for  the  use  of  MFIs'  services  to  ten 
percent  of  the  amount  of  any  contract 
goal.  In  an  April  2, 1984,  policy  notice, 
the  Small  Business  Administration 
(SBA]  said  that  it  was  adopting  a  similar 
proposal  for  use  in  direct  Federal 
procurement  activities  (49  FR  13091]. 

In  the  ANPRM,  the  Department  said 
that  it  believes  that  support  of  minority 
financial  institutions  is  a  worthwhile 
objective.  However,  the  Department 
raised  several  questions  concerning  the 
practicability  of  the  banks'  proposal. 
One  of  these  questions  concerned 
whether  it  would  be  reasonable  to  allow 
credit  toward  goals  (which  represent  a 
percentage  of  funds  received  from  the 
Department]  for  items  like  interest  and 
the  average  balance  of  checking 
accounts,  which  do  not  constitute  a 
portion  of  DOT  financial  assistance. 
Counting  these  financial  institutions 
services  toward  goals  would  require  a 
change  in  existing  DOT  policy  that 
limits  credit  toward  go&ls  to  the  value  of 
items  eligible  for  reimbursement  under  a 
DOT-assisted  contract. 

Other  matters  on  which  comment  was 
requested  included  the  way  in  which  the 
eligibility  of  MFIs  would  be  determined, 
the  potential  monitoring  and  accounting 
problems  &at  would  be  encountered  in 
implementing  the  banks'  proposal  and 
the  potential  effect  of  the 
implementation  of  the  proposal  on  other 
minority,  disadvantaged,  or  women's 
businesses.  In  addition,  the  Department 
sought  comment  on  ways  odier  than  the 
banks'  proposal  through  which  the 
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Department  could  encourage  the 
participation  of  MFIs  in  DOT-assisted 
programs. 

Comments 

The  Department  received  29 
comments  on  the  ANPRM.  These 
comments  came  from  the  following 
sources: 

Minority  financial  Institutions  and 

Associations 2 

Other  Minority  or  Woman's  Businesses 
and  Associations 

Nonminority  Rii«in>mi»« 

State  Transportation  Agencies. __.«  tO 

Local  Transportation  Agencies 

Members  of  Congress _«.. 

Civil  Rights  and  Community 

Orgnizations . „ 

Of  these  comments,  seven  expressed  hill 
or  qualified  support  for  the  banks* 
proposal  discussed  in  the  ANPRM.  Six 
comments  expressed  general  support  for 
assisting  MFIs  but  did  not  express 
support  for  the  banks'  proposial.  Sixteen 
comments  opposed  the  proposal.  Of  the 
Comments  favoring  the  bank's  proposal, 
two  were  from  minority  financial 
institutions  or  associations,  two  were 
from  other  minority  businesses  or 
associations,  two  were  from  state 
transportation  agencies,  and  one  was 
from  a  civil  rights  organization.  Two 
minority  businesses  or  associations,  one 
state  and  one  local  transportation 
agency,  one  member  of  Congress,  and 
one  community  organization  expressed 
general  support  for  assisting  MFIs,  but 
did  not  specifically  support  the  banks' 
proposal  Opponents  of  the  banks' 
proposal  included  two  minority 
businesses  or  associations,  two 
nonminority  contractors,  seven  state 
transportation  agencies,  four  local 
transportation  agencies  and  one 
community  organization. 

On  the  other  issues,  eight  commenters 
(including  five  transportation  agencies 
and  three  minority  businesses)  felt  that 
implementing  the  banks'  proposal  would 
hurt  other  minority  businesses.  Two 
commenters  (one  MFI  and  one  minority 
business)  argued  the  contrary.  For  seven 
state  and  local  transportation  agencies, 
the  "reimbursable  expenditure"  problem 
was  an  obstacle  to  implementing  the 
banks'  proposal  Some  supporters  of  the 
proposal  did  not  believe  that  this  was  a 
problem,  however.  Eight  state 
transportation  agencies  commented  that 
it  would  be  difficult  and  burdensome  to 
monitor  and  calculate  credit  toward 
goals  for  the  use  of  MFIs. 

Two  commenters,  both  minority 
businesses  or  associations,  suggested 
that,  in  return  for  helping  MFIs,  the 
Department  should  require  MFIs  to 
create  specific  financing  opportunities 
for  other  minority  or  disadvantaged 


businesses.  Nine  commenters  (induding 
oije  minority  business  association,  six 
state  and  local  transportation  agencies, 
one  member  of  Congress,  and  one 
community  organization)  suggested  that, 
rather  than  counting  the  use  of  MFIs 
toward  the  existing  Mffi/DBB/WBE 
goals,  the  Department  should  create  a 
new  set  of  separate  goals  for  the  use  of 
MFIs.  Four  state  and  local 
transportation  agencies,  on  the  odier 
hand,  said  that  DOT  should  continue  its 
existing  provision,  which  encourages  the 
use  of  MFIs.  With  respect  to  eligibility, 
seven  commenters.  including  some 
opponents  of  the  bank's  proposal  said 
that  normal  eligibility  standards  under 
49  CFR  Part  23  should  be  used.  Four 
commenters  (including  two  minority 
financial  institutions  or  associations, 
one  minority  business,  and  one  member 
of  Congress)  favored  using  a 
Department  of  Treasury  list  of  MFIs 
instead  of  the  Part  23  certification 
process. 

Detarminatkm 

The  Department  believes  that  MFIs 
are  an  important  part  of  the  overall 
minority,  disadvantaged,  and  women's 
business  community.  We  continue  to 
encourage  recipients  and  contractors  to 
make  use  of  the  services  of  MFIs. 
However,  the  Department  has 
determined  that  it  will  not  pursue 
further  rulemaking  on  the  basis  (A  this 
ANPRM.  The  Department  believes  that 
practicable  implementation  of  the 
banks'  proposal  will  be  very  difficult  in 
the  context  of  the  Department's 
financial  assistance  programs. 

In  the  ANPRM.  the  Department 
expressed  the  concern  (hat  the  banks' 
proposal  was  conceptually  inconsistent 
with  the  Department's  MBE/DBE/WBE 
program.  That  is,  MBE/DBE/WBE  goals 
are  expressed  as  a  percentage  of 
Federal  financial  assistance  paid  to 
eligible  firms  for  products  and  services 
eligible  for  reimbursement  in  DOT- 
assistance  programs.  To  meet  a  ten 
percent  DBE  goal,  for  example,  a  state 
highway  agency  must  ensure  that  ten 
percent  of  the  dollars  it  receives  through 
the  Federal  Highway  Administration  for 
use  in  contract  and  purchasing  are  spent 
with  disadvantaged  businesses.  The 
money  that  a  recipient  or  a  contractor 
pays  to  a  bank  for  interest  on  a  loan,  or 
the  amount  of  money  a  recipient  or 
contractor  keeps  in  a  checking  account, 
does  not  constitute  any  part  of  the 
Federal  financial  assistance  provided  to 
the  recipient.  Under  the  banks'  proposal, 
therefore,  up  to  a  tenth  of  goals  for  the 
expenditure  of  Federal  financial 
assistance  with  DBE  firms  could  be  met 
by  something  that  is  not  an  expenditure 
of  Federal  financial  assistance  with  DBE 


firms.  Such  s  striking  conceptual 
difficulty  would  probably  cause 
considerable  confusion  in  the 
administration  of  the  program.  The 
problem  is  not  only  conceptual  and 
administrative,  however.  Section  105(f) 
the  Surface  Transportation  Assistance 
Act  of  1962  requires  that  except  to  the 
extent  the  Secretary  determines 
otherwise,  ten  percent  of  the  funds 
authorized  by  the  Act  be  expended  with 
disadvantaged  businesses.  The 
Department  is  concerned  that,  to  the 
extent  that  the  use  of  MFIs  would  count 
toward  goals  established  under  section 
105(f),  it  would  be  more  difficult  for  the 
Department  and  its  recipients  to  comply 
with  the  statute.  Thbt  is,  the  banks' 
proposal  would  result  in  a  goal  for  any 
expenditure  of  Federal  financial 
assistance  with  the  disadvantaged 
businesses  being  met,  in  part  by 
something  that  was  not  the  expenditure 
of  Federal  financial  assistance  with 
disadvantaged  businesses.  Under  these 
circumstances,  a  recipient  that 
apparently  met  a  ten  percent  goal  might 
be  spending  only  nine  percent  of  its 
Federal  financial  assistance  with 
disadvantaged  business  enterprises.  The 
meaning  of  meeting  a  ten  pecent  goal, 
and  compliance  with  section  105(f). 
would  therefore  be  in  question.  A 
majority  of  commenters  who  addressed 
this  issue  appeared  to  share  the 
Department's  concerns  in  these  respects. 

In  addition,  the  Department  remains 
concerned  that  the  banks'  proposal 
could  diminish  opportimities  for  other 
MBE/DBE/WBE  firms.  Under  the  banks' 
proposal  a  recipient  could  meet  a  ten 
percent  goal  by  spending  nine  percent  of 
its  Federal  financial  assistance  with 
disadvantaged  businesses  and  taking 
credit  for  the  use  of  FMIs  for  the 
remainder  of  the  ten  percent  goal  Under 
the  existing  regulation,  a  recipient  has  to 
spend  ten  percent  of  its  Federal 
financial  assistance  with  disadvantaged 
businesses  in  order  to  meet  a  ten 
percent  goal.  Given  the  large  amounts  of 
Federal  financial  assistance  received  by 
many  state  highway  agencies,  transit 
authorities,  and  other  recipients,  this 
effective  reduction  of  the  overall 
contracting  goal  from  ten  percent  to  nine 
percent  could  represent  a  substantial 
number  of  contracting  opportunities  for 
disadvantaged  businesses.  Foregoing 
these  contracting  and  purchasing 
opportunities  appears  contrary  to  the 
intent  of  the  Department's  MBE/DBE/ 
WBE  programs  and  regulations.  A 
majority  of  commenters  sddressing  the 
issue,  including  both  recipients  and 
minority  businesses,  agreed  that  the 
banks'  ph>posal  would  have  this 
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potential  adverse  effect  on  minority 
business. 

The  second  major  problem  with 
implementing  the  banks'  proposal 
concerns  the  administrative  burden  it 
would  impose  upon  recipients.  All  the 
recipients  that  commented  on  this  issue 
argued  that  it  would  be  very  difTicult 
and  burdensome  for  them  to  monitor 
and  accoimt  for  credit  claims  toward 
goals  for  the  use  of  MFIs.  Not  only 
would  the  question  of  attribution  to  the 
DOT  contracts  and  projects  (discussed 
in  the  ANPRM)  arise,  but  tracking 
financial  transactions  among 
contractors,  subcontractors,  and 
financial  institutions  would  be  a 
substantial,  new,  and  technically 
difficult  task  for  recipienU'  MBE/DBE/ 
WBE  program  staffs  to  carry  out. 
Particidarly  given  the  Department's 
policy  emphasis  on  improving  and 
making  more  thorough  recipients' 
eligibility  certification  and  verification 
procedures,  the  Department  does  not 
believe  that  it  would  be  appropriate  to 
add  these  additional  tasks  to  the 
already  heavy  workloads  of  recipients' 
staffs. 

Some  commenters,  citing  conceptual 
and  other  problems  with  the  banks' 
proposal,  suggested  that  as  an 
alternative,  the  Department  consider 
setting  new,  separate  goals  for  the  use  of 
MFIs.  This  approach  would  avoid  the 
conceptual  problems  associated  with 
the  banks'  proposal  as  well  as  the 
potentially  damaging  effects  on 
opportunities  for  other  MBE/DBE/WBE 
firms.  Consequently,  the  Department 
considered  the  desirability  of  such  an 
approach.  However,  this  approach 
would  have  no  fewer  administrative 
burdens  for  recipients  than  the  banks' 
proposal.  Because  recipients  would  have 
to  establish  a  new  element  of  their 
MBE/DBE/WBE  programs  and  require 
contractors  to  meet  an  additional  goal, 
the  Department  is  concerned  that  this 
approach  would  be  more  burdensone 
administratively  than  the  banks' 
proposal.  Principally  for  this  reason,  the 
Department  has  decided  against 
proposing  separate  goals  for  the  use  of 
MFIs. 

The  Department  is  aware  that  on 
April  2, 1984.  the  Small  Business 
Administration  (SBA)  issued  a  policy 
statement  adopting  a  scheme  very 
similar  to  that  of  the  banks'  proposal  for 
use  in  direct  procurement  by  Federal 
agencies.  This  pplicy  is  not  legally 
binding  on  the  Department  for  piuposes 
of  its  financial  assistance  program. 
however.  Because  of  the  differences 
between  direct  Federal  procurement  and 
procurement  by  recipients  in  DOT 
financial  assistance  programs,  the  SBA 


policy  does  not  raise  the  same 
conceptual  problems  as  does  the  banks' 
proposal  in  the  context  of  DOT  financial 
assistance  programs.  While 
implementing  the  SBA  policy  will  add  to 
Federal  agencies'  workloads  in  the 
procurement  area,  it  Will  not  result  in 
any  administrative  burdens  for  the 
recipients  of  financial  assistance  from 
DOi*  and  other  Federal  agencies. 
Consequently,  the  Department  does  not 
believe  it  necessary  or  advisable  to 
follow  the  SBA's  action  with  a  similar 
action  in  the  financial  assistance  area. 

One  of  the  assumptions  of  the  banks' 
proposal  (made  explicit  in  SBA's 
discussion  of  its  policy  statement  and 
accompanying  size  standard  for  banks] 
is  that  incentives  for  the  use  of  MFIs  will 
indirectly  assist  other  minority 
businesses  in  obtaining  financing  and 
other  financial  services.  That  is,  it  is 
assumed  that  if  minority  banks  receive 
more  business  as  a  result  of  incentives 
in  a  DOT  regulation,  they  in  turn  will 
make  loans  and  other  financial  services 
available  to  more  minority  and 
disadvantaged  businesses. 

The  Department  is  not  certain 
whether  this  assumption  is  well 
founded.  While  it  is  possible  that  MFIs 
have  closer  ties  to  the  minority  business 
community  than  other  financial 
institutions,  it  is  also  possible  that, 
because  of  other  investment  priorities 
and  the  importance  to  any  bank  of 
cautious  lending  policies,  that  MFIs 
would  not  be  in  a  substantially  better 
position  than  other  banks  to  provide 
financing  and  other  services  to  the 
minority  business  community.  The 
comments  to  the  ANPRM  do  not  provide 
any  direct  evidence  on  this  question. 
However,  two  minority  business 
commenters  suggested  that,  in  return  for 
providing  assistance  to  MFIs,  DOT 
should  require  MFIs  to  create  financing 
opportunities  for  other  minority  and 
disadvantaged  businesses  (e.g.,  by 
requiring  MFIs  to  use  the  additional 
funds  they  receive  as  a  result  of 
regualtory  incentives  specifically  to 
assist  other  minority  businesses).  This 
comment  underlines  the  concern  about 
the  link  between  incentives  for  the  use 
of  MFIs  and  assistance  in  financing  to 
other  businesses.  However,  because  of 
its  administrative  complexity,  and 
because  of  DOTs  regulatory  authority 
with  respect  to  the  lending  and  other 
business  practices  of  banks  is,  at  best, 
very  indirect,  the  Department  does  not 
believe  that  it  would  be  appropriate  to 
adopt  this  suggestion. 

For  these  reasons,  the  Department  is 
withdrawing  this  ANPRM  and  does  not 
propose  to  take  any  further  regulatory 


action  at  this  time  concerning  minority 
financial  institutions. 

Issued  at  Washington,  D.C.,  this  2nd  day  of 
November  of  1964. 
Elizabeth  Hanfoid  Dole, 

Secretary  of  Transportation. 

[Fit  Doc  M-29SM  Filed  ll-»-M:  8:4S  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapheric 
Administration 

50  CFR  Parte  222  and  227 

Review  of  Marine  Mammals,  Sea 
Turtles,  and  Marine  Fishee  Listed  ae 
Endangered  or  Threatened 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  Notice  of  availability  of  status 
reviews. 

summary:  The  NMFS  has  completed  a 
review  of  the  status  of  certain 
endangered  and  threatened  species 
under  its  jurisdiction,  as  required  by 
Section  4(c)(2)  of  the  Endangered 
Species  Act  of  1973  (ESA).  The  status 
reviews  are  available  upon  request. 
Based  on  these  reviews,  the  NMFS  may 
propose  changes  in  the  listing  status  for 
some  species. 

ADDRESS:  O^ce  of  Protected  Species 
and  Habitat  Conservation,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Montanio  (Protected  Species 
Division),  202  634-7471. 

SUPPI^MENTARY  INFORMATION:  The  ESA 

is  administered  jointly  by  the  Fish  and 
Wildlife  Service  (FWS),  Department  of 
the  Interior,  and  the  NMFS,  Department 
of  Commerce.  The  NMFS  has 
jurisdiction  over  most  marine  species 
and  makes  determinations  under 
Section  4(a)  of  the  ESA  as  to  whether 
the  species  should  be  listed  as 
endangered  or  threatened.  The  FWS  and 
the  NMFS  share  jurisdiction  over  sea 
turtles,  with  the  FWS  having 
responsibility  for  sea  tiuiles  in  the 
terrestrial  environment  and  the  NMFS 
having  responsibility  for  sea  turtles  in 
the  marine  environment.  The  FWS 
maintains  and  publishes  the  List  of 
Endangered  and  Threatened  Wildlife 
(List)  in  50  CFR  Part  17  for  all  species    . 
determined  by  the  NMFS  or  the  FWS  to 
be  endangered  or  threatened.  A  list  of 
those  endangered  species  under  the 
jurisdiction  of  the  NMFS  is  contained  in 
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50  CFR  222.23(a)  and  threatened  species 
in  50  CFR  227.4. 

Section  4(c)(2)  of  the  ESA  requires 
that,  at  least  once  every  five  years,  a 
review  of  the  species  on  the  List  be 
conducted  to  determine  whether  any 
species  should  be  (1)  removed  from  the 
List;  (2)  changed  in  status  from  an 
endangered  species  to  a  threatened 
species;  or  (3)  changed  in  status  from  a 
threatened  species  to  an  endangered 
species.  On  February  9, 1983,  the  NMFS 
published  a  notice  in  the  Federal 
Register  (48  FR  5982)  that  it  was 
conducting  status  reviews  for  species 
under  its  jtirisdiction  and  solicited 
comments  and  information.  The  status 
reviews  for  the  following  species  have 
been  completed  and  are  available  upon 
request: 

Totoba  [Cynoscion  macdonaldi] 
Green  sea  turtle  [Chelonia  mydas] 
Hawksbill  sea  turtle  (Eretmochelys 

imbricota] 
Kemp's  ridley  sea  turtle  (Lepidochelys  kempi] 
Leatherback  sea  turtle  (Dermochelys 

coriacea) 
Loggerhead  sea  turtle  [Caretta  caretta] 
Olive  ridley  sea  turtle  [Lepidochelys 

oJivacea] 
Caribbean  monk  seal  [Monachus  tnpicalis) 
Hawaiian  monk  seal  [Monachus 

schauinsalandi] 
Blue  whale  [Balaeitoptera  musculua) 
Bowhead  whale  [Balaena  mysticetus) 


Fin  whale  [Baloenoptera  physalus] 
Gray  whale  (Eschrichtius  robustus] 
Humpback  whale  [Megaptera  novaeangliae) 
Right  whale  [Balaena  glaciolis] 
Sei  whale  [Baloenoptera  borealis] 

Based  upon  the  status  reviews,  the 
NMFS  believes  the  following  proposed 
changes  to  the  List  are  warranted: 

1.  Caribbean  Monk  Seal.  The 
available  information  indicates  that  the 
Caribbean  monk  seal  is  extinct. 
Caribbean  monk  seals  were  not  found  in 
surveys  made  in  1950, 1951, 1969.  and 
1973.  Surveys  of  beaches  for  the 
Western  Adantic  Turtle  Symposiimi  in 
1983  also  provided  no  evidence  that  a 
residual  population  exists.  Therefore, 
the  NMFS  concludes  that  the  species 
should  be  removed  from  the  List. 

2.  Gray  Whale.  The  eastern  North 
Pacific  or  California  stock  of  the  gray 
whale  has  recovered  to  near  its  original 
population  size  (at  the  time  commercial 
whaling  began).  Because  of  its  recovery 
and  current  growth  rate  of  about  2.5 
percent  a  year,  the  NMFS  concludes  that 
this  stock  is  not  an  endangered  species. 
However,  because  of  limited  calving 
grounds  and  primarily  coastal  habitat 
which  is  being  subjected  to  increasing 
development,  the  NMFS  concludes  that 
the  California  stock  of  gray  whale 
should  be  listed  as  threatened. 


3.  Olive  Ridley  Sea  Turtle.  The 
western  North  Atlantic  (Surinam  and 
adjacent  areas)  nesting  population  of 
Olive  ridley  sea  tiu-tle  has  declined  more 
than  80  percent  since  1967.  The  survival 
of  this  population  may  be  jeopardized 
by  the  killing  of  turtles  in  shrimp  trawls. 
Physical  changes  in  the  nesting  beaches 
may  impact  future  nesting  at  Surinam. 
Accordingly,  the  NMFS  concludes  that 
the  western  North  Atlantic  population 
should  be  classified  as  endangered, 
rather  than  threatened. 

List  of  Subjects 

50  CFR  Part  222 

Administrative  practice  and 
procedures,  Endangered  and  threatened 
wildlife.  Exports.  Fish,  Imports,  Marine 
mammals.  Reporting  and  recordkeeping 
requirements. 

50  CFR  Part  227 

Endangered  and  threatened  wildlife. 
Exports,  Fish,  Fisheries,  Imports. 

Dated:  November  5. 1984. 

Richard  B.  Roa, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Services. 
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of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Administration:  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Administration  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  9:00  a.m.,  Monday. 
November  19, 1984,  at  2120  L  Street. 
NW.,  Suite  500,  Washington.  D.C. 

The  Committee  will  meet  primarily  to 
discuss  a  draft  recommendation  to 
agencies  and  Congress  on 
administrative  settlement  of  tort  and 
other  monetary  claims,  based  in  part  on 
a  study  by  Professor  George  Hermann  of 
Columbia  University  School  of  Law. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
Hie  a  «vritten  statement  with  the 
Committiee  before,  during  or  after  the 
meeting. 

For  further  information  contact 
Charles  Pou,  Jr..  Office  of  the  Chairman, 
Administrative  Conference  of  the  United 
States.  2120  L  Street.  NW..  Suite  500. 
Washington.  D.C.  (Telephone:  202-254- 
7065)  Minutes  of  the  meeting  will  be 
available  on  request 

Riduid  K.  Bers. 

General  Counsel. 
November  8. 1984. 

(Fit  Doc  M-2SSM  Filed  ll-S-84:  8:45  ami 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Meeting 

agency:  Advisory  Council  on  Historic 

Preservation. 

action:  Notice. 

summary:  Notice  is  hereby  given 
pursuant  to  §  800.6(b)(3]  of  the  Council's 
regulations.  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  800), 
that  on  November  19, 1984,  at  7:00  p.m., 
a  public  information  meeting  will  be 
held  at  the  Conmiission  Chambers.  City 
Hall.  455  North  Main,  Wichita,  Kansas. 

The  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  §  800.6(b)(3)  of  the 
Council's  regulations.  The  purpose  of  the 
meeting  is  to  provide  an  opportunity  for 
representatives  of  national,  state,  and 
local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed 
Downtown  Transit  Center,  an 
undertaking  assisted  by  the  Urban  Mass 
Transportation  Administration  that  will 
adversely  affect  the  Old  City  Hall,  a 
property  included  in  the  National 
Register  of  Historic  Places. 
Consideration  will  be  given  to  the 
undertaking,  its  effects  on  National 
Register  or  eligible  properties,  and 
alternate  courses  of  action  that  could 
avoid,  mitigate,  or  minimize  any  adverse 
effects  on  such  properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting: 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a 
representative  of  the  executive  Director 
of  the  Council. 

a.  A  description  of  the  undertaking 
and  an  evaluation  of  its  effects  on  the 
property  by  the  Urban  Mass 
Transportation  Administration. 

b.  A  statement  by  the  Kansas  State 
Historic  Preservation  Officer. 

c.  Statements  from  local  ofHcials, 
private  organizations,  and  the  public  on 
the  effects  of  the  undertaking  on  the 
property. 

d.  A  general  question  period. 
Representatives  of  the  Council,  the 

Urban  Mass  Transportation 
Administration,  the  Kansas  State 
Historic  Preservation  Officer,  and  the 
City  of  Wichita  will  limit  their 
statements  to  not  more  than  15  minutes. 


Other  speakers  should  limit  their 
statements  to  not  more  than  10  minutes. 
Written  statements  in  furtherance  of 
oral  remarks  will  be  accepted  by  the 
Council  at  the  time  of  the  meeting  and 
for  an  additional  10  days. 

FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  regarding  the 
meeting  is  available  from  the  Executive 
Director,  Advisory  Council  on  Historic 
Preservation,  730  Simms  Street.  Room 
450.  Golden,  Colorado  80401;  telephone 
(303)  236-2682. 

Dated:  November  7, 1984. 
Robert  R.  Garvey.  Jr., 
Executive  Director. 

[FR  Doc.  84-29730  Filed  11-8-84: 10:10  am| 
BIIXINO  CODE  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketin'g  Service 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California 

agency:  Agriculture  Marketing  Service. 
action:  Notice  of  Marketing  Policy. 

SUMMARY:  This  notice  sets  forth  a 
summary  of  the  1984-85  marketing 
policy  for  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California  and  an  amendment  of  that 
policy.  The  marketing  policy  and 
amendment  were  submitted  by  the 
Navel  Orange  Administrative 
Committee  which  functions  under  the 
marketing  order  covering  California- 
Arizona  navel  oranges.  The  amended 
marketing  pohcy  contains  information 
on  crop  and  market  prospects  for  the 
1984-85  season. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle.  Chief,  Fruit  Branch, 
F&V.  AMS.  USDA.  Washington.  D.C. 
20250.  telephne  (202)  447-5975.  Growers 
and  handlers  of  navel  oranges  may 
obtain  a  copy  of  the  amended  marketing 
policy  directly  from  the  Navel  Orange 
Administrative  Committee.  Copies  of  the 
amended  marketing  policy  are  also 
available  from  Mr.  Doyle. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  S  907.50  of  the  marketing  order 
covering  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California  the  Navel  Orange 
Administrative  Committee,  hereinafter 
referred  to  as  the  "committee",  is 
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required  to  submit  a  marketing  policy  to 
the  Secretary  prior  to  recommending 
regulations  for  the  ensuing  season.  The 
order  authorizes  volume  and  size 
regulations  applicable  to  fresh 
shipments  of  navel  oranges  to  domestic 
markets  including  Canada.  Export 
shipments  of  oranges  and  oranges 
utilized  in  the  production  of  processed 
orange  products  are  not  regulated  under 
the  order. 

The  committee  has  adopted  a 
marketing  policy  for  the  1984-85 
marketing  season.  The  marketing  policy 
is  intended  to  inform  the  Secretary  and 
persons  in  the  industry  of  the 
committee's  plans  for  recommending 
regulation  of  shipments  during  the 
marketing  season  and  the  basis  therefor. 
The  committee  evaluates  market 
conditions  and  makes  recommendations 
to  the  Secretary  as  to  the  quantity  of 
navel  oranges  that  can  be  shipped  each 
week  to  domestic  outlets  without 
disrupting  markets.  Under  certain 
conditions,  the  committee  may 
recommend  size  regulations  applicable 
to  fresh  domestic  shipments. 

In  its  1984-85  marketing  policy  the 
committee  initially  projected  the 
California-Arizona  navel  orange  crop  at 
77,500  cars  (1,000  cartons  at  37  Va  pounds 
net  weight  each).  The  committee,  on 
October  9. 1984.  revised  the  crop 
estimate  to  68,300  cars.  Last  year's 
production  was  recorded  at  69,650  cars. 
In  District  1,  Central  California,  the 
committee  has  revised  the  crop  estimate 
to  58.500  cars  compared  to  60.605  cars 
produced  a  year  ago.  In  District  2, 
Southern  California,  the  crop  is  now 
expected  to  be  8,500  cars  compared  to 
7.876  cars  produced  in  1983-84.  In 
District  3,  Arizona-California  desert 
valley,  the  revised  crop  estimate  is  900 
cars  compared  to  802  cards  in  1983-84. 
and  in  District  4,  Northern  California,  a 
400  car  crop  is  projected  compared  to 
367  cars  last  year. 

It  is  expected  that  orange  sizes  will  be 
smaller  than  last  year  on  the  average. 
Fruit  quality  is  expected  to  be  good. 

The  committee  estimates  that 
shipments  to  domestic  fresh  market 
outlets,  including  Canada,  will  account 
for  45,500  cars.  Last  year  a  total  of 
45.917  cars  were  shipped  to  domestic 
markets.  Fresh  export  shipments  are 
expected  to  total  6,500  cars  compared  to 
5,309  cars  last  year.  Processing  and 
other  disposition  is  now  forecast  at 
16.300  cars  compared  to  18.424  cars  last 
year. 

Based  on  current  projections, 
shipments  are  expected  to  begin  in  mid- 
October  and  finish  in  June.  The 
committee  has  adopted  a  schedule  of 
estimated  weekly  shipments  during  the 
1984-85  season. 


When  the  marketing  policy  was 
developed  indications  were  that  Florida 
round  orange  production  would  be 
about  10  percent  less  than  last  year.  The 
Florida  citrus  industry  does  not  expect 
the  volume  of  1984-85  fresh  Florida 
orange  shipments  to  be  materially 
reduced  due  to  the  recent  occurrence  of 
citrus  canker  in  some  areas  in  Florida. 
In  Texas,  there  has  been  severe  freeze 
damage  and  virtually  no  commercial 
orange  production  is  expected  in  1984- 
85.  Production  of  apples  is  estimated  at 
198.4  million  bushels  in  1984-65 
compared  to  198.0  million  bushels  in 
1983-84.  Winter  pear  production  is 
estimated  at  7.9  million  bushels  in  1984- 
85  compared  to  9.7  million  bushels  last 
year.  General  economic  conditions  are 
expected  to  be  favorable  during  1984-85. 

In  addition,  the  committee  plans  to 
continue  two  actions  to  promote 
flexibility  in  marketing  order  operations: 
(1)  Recommending  weekly  volume 
regulations  to  cover  two  consecutive 
one-week  periods  and  (2)  recommending 
open  movement  for  a  prorate  district 
when  85  percent  of  the  crop  in  that 
district  has  been  shipped.  Both  of  those 
actions  were  initiated  during  the  1983-84 
season. 

Publication  of  the  summary  of  the 
marketing  policy  is  not  required  by  the 
marketing  order  nor  is  it  a  prerequisite 
to  the  issuance  of  regulations  authorized 
under  the  order.  Since  the  marketing 
policy  has  not  been  previously 
published  and  such  policy  is  an 
indication  of  potential  shipping 
regulations  during  the  1984-85  navel 
orange  season,  publication  of  this 
summary  of  the  marketing  policy  is 
intended  to  provide  information  as  to 
such  potential  regulations  to  all 
interested  parties.  This  action  does  not 
create  any  legal  obligations  or  rights, 
either  substantive  or  procedural. 

(Sees.  1-19, 48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  November  5, 1984. 

Thomas  R.  Garfc, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  84-29446  Filed  n-S-a4:  8:45  am] 
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Farmer*  Home  Administration 

Natural  Resource  Management  Guide; 
Meeting 

agency:  Farmers  Home  Administration, 

USDA 

ACTION:  Notice  of  meeting. 

summary:  The  Farmers  Home 
Administration  (FmhiA)  State  Office 
located  in  Gainesville,  Florida,  is 


announcing  a  public  information 
meeting  to  discuss  its  draft  Natural 
Resource  Management  Guide. 

DATES:  Meeting  on  December  6. 1984, 
1:30  p.m.  to  3:30  p.m. 

Comments  must  be  received  no  later 
than  January  5, 1985. 

ADOflESSCS:  Meeting  location  at 
Conference  Room  324.  401  SE.  Ist 
Avenue,  Gainesville.  Florida  32602. 

Written  comments  and  further 
information  will  be  addressed  to:  State 
Director.  FmHA.  401  SE.  1st  Avenue, 
Gainesville.  Florida  32602  (904-376- 
3218). 

All  written  comments  will  be 
available  for  public  inspection  during 
regular  work  hours  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  FmHA's 

Florida  State  Office  has  prepared  a  draft 
Natural  Resource  Management  Guide. 
The  Guide  is  a  brief  document 
describing  the  major  environmental 
standards  and  review  requirements  that 
have  been  promulgated  at  the  Federal 
and  State  levels  and  that  ai^ect  the 
financing  of  FmHA  activities  in  Florida. 
The  purpose  of  the  meeting  is  to  discuss 
the  Guide  as  well  as  to  consider 
comments  and  questions  from  interested 
parties.  Copies  of  the  Guide  can  be 
obtained  by  writing  or  telephoning  the 
above  contact. 

Any  person  or  organization  desiring  to 
present  formal  comments  or  remarks 
during  the  meeting  should  contact 
FmHA  in  advance,  if  possible.  It  will 
also  be  possible  at  the  start  of  the 
meeting  to  make  arrangements  to  speak. 
Time  will  be  available  during  the 
meeting  to  informally  present  brief, 
general  remarks  or  pose  questions. 
Additionally,  a  30-day  period  for  the 
submission  of  written  comments  will 
follow  the  meeting. 

Dated:  November  5, 1984. 
David  |.  Howe, 

Director,  Program  Support  Staff. 

|FR  Doc  84-29S23  Filed  11-8-84:  8:45  am] 
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Natural  Resource  Management  QuMe; 
Meeting 

agency:  Farmers  Home  Administration, 
USDA. 

ACTION:  Notice  of  meeting. 

summary:  The  Farmers  Home 
Administration  (FmHA)  State  Office 
located  in  St.  Paul,  Minnesota,  is 
announcing  a  public  information 
meeting  to  discuss  its  draft  Natural 
Resource  Management  Guide. 


\ 
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DATIS:  Meeting  on  November  21, 1964, 
2:00  p.m.  to  4KX)  p.m. 

Comments  must  be  received  no  later 
than  December  21. 1984. 

ADDRESSES:  Meeting  location  at  Federal 
Courts  Building,  Room  233,  St.  Paul, 
Minnesota  551U1. 

Written  comments  and  further 
information  will  be  addressed  to:  State 
Director,  FmHA.  252  Federal  Courts 
Building.  St  Paul.  Minnesota  55101  (612- 
725-5842). 

All  written  comments  will  be 
available  for  public  inspection  during 
regular  work  hours  at  the  above 
address. 

SUPPLEUENTAIIV  WFONMATJON:  FmHA'S 

Minnesota  State  Office  has  prepared  a 
draft  Natural  Resource  Management 
Guide.  The  Guide  is  a  brief  document 
describing  the  major  environmental 
standards  and  review  requirements  that 
have  been  promulgated  at  the  Federal 
and  State  levels  and  that  affect  the 
fmancing  of  FmHA  activities  in 
Minnesota.  The  purpose  of  the  meeting 
is  to  discuss  the  Guide  as  well  as  to 
consider  comments  and  questions  from 
interested  parties.  Copies  of  the  Guide 
can  be  obtained  by  writing  or 
telephoning  the  above  contact. 

Any  person  or  organization  desiring  to 
present  formal  comments  or  remarks 
during  the  meeting  should  contact 
FmHA  in  advance,  if  possible.  It  will 
alK)  be  possible  at  the  start  of  the 
meeting  to  make  arrangements  to  speak. 
Time  will  be  available  during  the 
meeting  to  formally  present  brief, 
general  remarks  or  pose  questions. 
Additionally,  a  30-day  period  for  the 
submission  of  written  comments  will 
follow  the  meeting. 

Dated:  November  5. 1984. 
David  ).  Howa, 

Director.  Program  Support  Staff. 

|FR  Doc.  S4-2S62S  Filed  11-»M;  8:45  iml 
■HJJNOOOOE  S41O-07-M 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Meeting 

AOCNCV:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

action:  Notice  of  ATBCB  Meeting. 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB)  has  scheduled  a  meeting 
to  be  held  from  9:00  AM  to  1:00  PM. 
Thursday,  November  15, 1984.  to  take 
place  in  the  Hubert  Humphrey  Building, 


Rooms  503A-529A,  200  Independence 
Avenue.  SW,  Washington,  D.C. 

Items  on  the  agenda:  Proposed  change 
of  tKe  ATBCB  Statement  of  Organization 
and  Procedures  to  hold  four  meetings 
per  year  instead  of  six;  TDD's:  process 
to  be  followed  in  developing  options 
presented  at  the  September 
Communications  and  Attitudinal 
Barriers  Committee  meeting;  ATBCB  FY 
1984  report  to  the  President  and 
Congress;  status  reports  and 
presentations  on  ATBCB  current 
research  projects:  Detectable  Tactile 
Surface  Treatments  and  Signage. 

DATE  November  15, 1984—9:00  AM-1:00 
PM. 

ADDRESS:  Hubert  Humphrey  Building, 
Rooms  503A-529A,  200  Independence 
Avenue,  SW,  Washington,  D.C. 

FOR  RJRTHER  INFORMATION  CONTACT. 

Larry  Allison,  Special  Assistant  for 
External  Affairs  (202)  245-1591  (Voice  or 
TDD). 

Committee  meetings  of  the  ATBCB 
will  be  held  on  Tuesday  and 
Wednesday.  November  13  and  14  in  the 
Hubert  Humphrey  Building,  200 
Independence  Avenue,  SW, 
Washington,  D.C. 
Robert  M.  Johnson, 
Executive  Director. 

|FR  Doc  64-29478  Filed  11-8-64:  &4S  am] 
BILLING  COOE  SUO-BIMVi 


CIVIL  AERONAUTICS  BOARD 

[Docfcat  Na  42603] 

Houston-London  Case;  Prehearing 
Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  will  be  held  on 
November  13, 1984,  at  10:00  a.m.  (local 
time)  in  Room  1027, 1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  before 
the  undersigned  administrative  law 
judge. 

Order  84-11-3  defines  the  issues  to  be 
considered  in  this  proceeding.  Attached 
to  the  instituting  order  is  a  proposed 
evidence  request  (Appendix  A).  The 
parties  are  not  required  to  submit  any 
responses  to  Appendix  A  prior  to  the 
prehearing  conference.  Objections  or 
requests  for  modifications  to  Appendix 
A  may  be  made  orally  at  the  prehearing 
conference.  Additional  proposed 
requests  for  evidence  shall  be  submitted 
in  writing  at  the  prehearing  conference. 


Dated  at  Washington,  D.C,  November  5. 
1984. 
John  M.  VMtone. 

Administrative  Law  fudge. 

|FR  Doc.  84-29598  Filed  11-8-84:  8:45  am)    . 
BILLING  COOE  »320-«1-M 


[Docket  426031 

Houston-London  Case;  Assignment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington,  D.C,  November  2. 
1964. 
Elias  C.  RodrigueE, 

Chief  Administrative  Law  fudge. 

|FR  Doc  84-29599  Filed  11-8-84:  8:45  amj 
BILLING  COOC  •320-01-M 


(Docket  42458] 

Miami-London  Competitive  Service 
Case;  Postponement  of  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  matter, 
scheduled  to  commence  on  November 
13, 1984,  has  been  postponed.  The 
hearing  is  scheduled  to  commence  on 
November  14. 1984,  at  10:00  a.m.  (local 
time)  in  Room  1027, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C,  before 
the  undersigned  administrative  law 
judge. 

Dated  at  Washington,  D.C,  November  5, 
1984. 
John  M.  Vittone, 

Administrative  Law  fudge. 

|FK  Doc.  84-29800  Filed  11-8-84: 8:45  am) 
BILLING  COOE  6S30-01-N 


(Order  84-11-19,  Dockat  42607] 

Experimental  Air  Service  to  Canada; 
Order  Instituting  Investigation 

AQENCV:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  Instituting 
Investigation. 

summary:  The  Board  is  instituting  the 
Experimental  Air  Service  to  Canada 
Proceeding  to  select  a  U.S.  airport  for  an 
experimental  air  service  program  to/ 
from  Canada. 

The  complete  text  of  Order  84-11-19 
is  available  as  noted  below. 
DATES:  Applications  conforming  to  the 
scope  of  this  proceeding,  and  petitions 
for  reconsideration  shall  be  filed  by 
November  13, 1984.  Answers  shall  be 
filed  by  November  19, 1984.  Any  person 
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may  participate  in  this  proceeding  by 
filing  a  pleading  with  the  Docket  Section 
by  the  date  for  answers  to  applications; 
therefore,  petitions  for  leave  to 
intervene  are  not  required. 
ADDRESSES:  All  pleadings  should  be 
filed  in  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428  in  Docket  42607,  Experimental  Air 
Service  to  Canada  Proceeding. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  B.  Gaynes,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428, 
(202)  673-5154. 

SUPPLEMENTARY  INFORMATION:  llie 
complete  text  of  Order  84-11-19  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  84-11-19  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  November 
5.1984. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.  84-29507  Filed  11-6-64: 6:45  am) 
BILUNQ  CODE  USO-OI-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  No.  21-84] 

Proposed  Foreign-Trade  Zone,  Port  of 
Beaumont,  Texas;  Amendment  to 
Application 

Notice  is  hereby  given  that  the 
application  submitted  to  the  Foreign- 
Trade  Zone  Board  on  May  7, 1984,  by 
the  Foreign-Trade  Zone  of  Southeast 
Texas,  Inc.  which  included  a  proposal 
for  a  general-purpose  zone  in  the 
Beaumont.  Texas  area  (49  FR  20747,  5/ 
16/84],  has  been  amended  to  include  an 
additional  site  for  a  public  cold-storage 
facility  on  a  25-acre  site  in  the  Willow 
Creek  Commerical  Park  on  Highway  124 
in  Beaumont.  The  zone  plan  discussed  at 
the  June  13  public  hearing  remains 
otherwise  unchanged. 

The  record  is  reopened  for  comments 
on  this  amendment  until  December  1, 
1984.  The  application  and  admendment 
material  are  available  for  public 
inspection  at  the  following  locations: 
U.S.  Customs  Service,  District  Director's 

Office,  4550  75th  St.,  Port  Arthur,  TX 

77640 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1529, 


14th  and  Pennsylvania,  NW^ 
Washington,  D.C.  20230. 

Dated:  November  5, 1984. 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 


|FR  Doc  84-29486  Filed  11-e-M:  8:45  am] 
BILUNO  CODE  3S1M»4I 


[Docket  No.  48-84] 

Foreign-Trade  Zone  66,  WHmlngton, 
NC;  Application  for  Subzone  for  Honda 
Power  Equipment  Company  In 
Alamance  County 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  North  Carolina 
Department  of  Commerce,  grantee  of 
Foreign-Trade  Zone  66,  requesting 
special-purpose  subzone  status  for  the 
lawnmower  production  plant  of  Honda 
Power  Equipment  Company  in 
Alamance  County,  North  Carolina, 
adjacent  to  the  Durham  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  October  30, 1984.  The 
applicant  is  authorized  to  make  this 
proposal  under  Chapter  55  C-1  of  the 
North  Carolina  General  Statutes. 

The  proposed  subzone  will  be  at 
Honda's  plant  on  Highway  119  near  the 
intersection  of  Highway  54,  outside 
Burlington  in  Alamance  County.  The  69- 
acre  facility  employs  ninety  persons 
producing  power  lawnmower  and 
lawnmower  parts.  Parts  imported  for  the 
assembly  process  include  the  engine, 
clutch,  wire  cable,  safety  shield,  handle 
stay,  discharge  guard,  scroll  guide  and 
control  box.  Export  activity  is  planned. 

Zone  procedures  will  exempt  Honda 
from  duty  payments  on  the  foreign  parts 
used  in  its  exports.  On  domestic  sales 
the  company  would  benefit  primarily 
from  duty  deferral,  because  the  duty 
rate  on  most  lawnmower  parts  is  equal 
to  or  less  than  the  rate  on  lawnmowers 
(6.3  percent).  It  appears  that  the  only 
components  subject  to  higher  duties  that 
would  be  reduced  under  subzone 
procedures  are  the  clutch  (7.6  percent) 
and  wire  cable  (7.6  percent).  Subzone 
status  would  serve  as  an  incentive  for 
this  type  of  import-substitution  activity, 
and  help  encourage  the  fullest  possible 
utilization  of  the  new  plant  by  improving 
its  productivity. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 


U.S.  Department  of  Commerce, 
Washington,  DC.  20230;  Howard  C. 
Cooperman,  Deputy  Assistant  Regional 
Commissioner,  I  &  C,  U.S.  Customs 
Service,  Southeast  Region,  99  SE.  5th 
Street,  Miami,  FL  33131;  and  Colonel 
Wayne  A.  Hanson,  District  Engineer, 
U.S.  Army  Engineer  District  Wilmington, 
P.O.  Box  1890,  Wilmington,  NC  28402. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
December  10, 1984. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
Port  Director's  Office 
U.S.  Customs  Service 
Raleigh-Durham  Airport 
Rt.  1,  Box  508 
Morrisville,  NC  27560 
Office  of  the  Executive  Secretary 
Foreign-Trade  Zones  Board 
U.S.  Department  of  Commerce,  Room 

1529 
14th  and  Peimsylvania,  NW. 
Washington.  D.C.  20230. 

Dated:  November  6. 1964. 
|ohn ).  Da  Poote,  Jr., 

Executive  Secretary. 

(FR  Doc  64-28807  FIM  11-6-84:  8:45  am) 
HLUNO  COOE  Ii1«-De-Il 


[Docket  No.  4»-84] 

Application  for  Sul»one  BethielMin 
Shipyard,  Beaumont,  TX 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Foreign-Trade  Zone  of 
Southeast  Texas,  Inc.,  requesting 
special-purpose  subzone  status  for 
Bethlehem  Steel  Corporation's 
Beaumont  Shipyard  in  Jefferson  County, 
Texas,  adjacent  to  the  Beaumont 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on 
October  30. 1984.  The  applicant  has  an 
application  pending  before  the  Board  for 
a  general-purpose  foreign-trade  zone  at 
the  Port  of  Beaumont  (Docket  21-A4, 49 
FR  20747.  5/16/84). 

The  proposed  subzone  will  cover  81 
acres  within  Bethlehem's  115-acre 
Beaumont  shipyard  located  on  a 
peninsula  bounded  by  the  west  bank  of 
the  Neches  River  and  the  east  bank  of 
the  Brakes  Bayou,  near  Beaumont, 
Texas.  The  facility  is  used  for  the 
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construction  of  offshore  oil  drilling 
platforms  and  vessels,  cuirently 
empioying  4100  persons.  Although  the 
oil  rigs  are  built  primarily  from  domestic 
materials,  Bethlehem  installs  a 
substantial  amount  of  owner-furnished 
material,  some  of  which  is  imported. 

Current  vessel  activity  involves  the 
conversion  of  two  ships  to  TAKX  roll 
on/rol!  off  logistic  ships  for  leasing  to 
the  Navy.  Foreign-sourced  material  for 
this  contract  includes  hatch  covers, 
doors,  cranes,  chain,  anchors  controls, 
electrical  equipment,  air  conditioning, 
pumps,  boilers,  diesel  generators, 
distilling  and  oil/water  separating 
equipment. 

Zone  procedures  will  help  Bethlehem 
to  reduce  costs  on  its  current  orders  and 
to  compete  internationally  on  bids  for 
new  products.  The  benefits  are  related 
to  the  fact  that  most  of  the  components 
are  subject  to  significant  duties,  and  that 
the  finished  products,  as  oceangoing 
vessels  are  duty  free. 

In  accordance  with  the  Board's 
regulations,  and  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230: 
Donald  Cough,  Deputy  Assistant 
Regional  Commissioner,  U.S.  Customs 
Service,  Southwest  Region,  Suite  500, 
5850  San  Felipe  St.,  Houston,  TX  77057; 
and  Colonel  Alan  L.  Laubscher.  District 
Engineer,  U.S.  Army  Engineer  District 
Galveston.  P.O.  Box  1229,  Galveston,  TX 
77553. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
December  10,1984.  A  copy  of  the 
application  is  available  for  public 
inspection  at  each  of  the  following 
locations: 

Port  Director's  Office.  U.S.  Customs 
Service.  4550  75th  Street,  Port  Arthur, 
TX  77640 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room  1529, 
14th  and  Pennsylvania,  NW., 
Washington.  D.C.  20230. 

Dated:  November  6. 18B4. 
John  ].  Da  Ponte.  Jr.. 

Executive  Secretary. 


{FR  Doc  M  tmm  FiM  11 
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International  Trade  AdtniniBtration 

Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance; 
Newco,  Inc.,  et  al. 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Newco,  Inc., 
1  Hicks  Avenue,  Newton,  New  Jersey 
07860,  producer  of  vinyl  wall  coverings, 
wallboard,  shower  curtains,  window 
shades,  pool  liners  and  table  covers 
(accepted  October  5, 1984):  (2)  The 
Gibbs  Manufacturing  Company,  606 
Sixth  Street.  N.E.,  Canton,  Ohio  44702, 
producer  of  embroidery,  quilting  and 
game  hoops,  and  camp  stools  (accepted 
October  5,  1984):  (3)  Cabo  Rojo 
Enterprises,  inc..  Suite  412,  Fomento 
Building,  Hato  Rey.  Puerto  Rico  00918, 
processor  of  salt  (accepted  October  9. 
1984);  (4)  Reno  Iron  Works  Company, 
600  Spice  Island  Drive,  Sparks.  Nevada 
89431,  producer  of  structural  steel  and 
ornamental  iron  (accepted  October  9, 
1984);  (5)  Pesznecker  Bros..  Inc.,  15500 
S.E.  102nd.  Clackamas,  Oregon  97015, 
producer  of  motorcycle  sprockets 
(accepted  October  9. 1984):  (6)  Twin  City 
Leather  Company,  Inc.,  9-15  River 
Street,  Gloversville,  New  York  12078, 
producer  of  leather  (accepted  October  9, 
1984):  (7)  Pacific  Engineering,  3211  N.E. 
45th  Place,  Seattle,  Washington  98105. 
producer  of  video  equipment  (accepted 
October  9. 1984);  (8)  Utica  Cutlery 
Company,  P.O.  Box  10527,  Utica.  New 
York  13503.  producer  of  flatware,  knives 
and  cutlery  (accepted  October  10, 1964); 
(9)  Tunis  Manufacturing  Corporation. 
141  West  36th  Street,  New  York,  New 
York  10016,  producer  of  women's 
blouses  (accepted  October  10, 1984):  (10) 
Antmart,  Inc..  816  Farren  Street,  Portage, 
Pennsylvania  15946.  producer  of 
women's  dresses  (accepted  October  10, 
1984);  (11)  W.Q.T.,  Inc..  490  East  Duarte 
Road.  Monrovia,  California  91016, 
producer  of  tile  (accepted  October  10, 
1984):  (12)  American  China,  Inc.,  950 
North  Arco  Drive,  Phoenix,  Arizona 
85001,  producer  of  ceramic  giftware  and 
bathroom  fixtures  (accepted  October  10, 
19B4);  (13)  Bohanna  and  Pearce,  Inc.. 
2360  Alvarado  Street,  San  Leandro, 
California  94577.  producer  of  trash  cans, 
fireplace  accessories  and  storage 
buildings  (accepted  October  10, 1964); 
(14)  Model  Garment  Company,  Inc., 
Industrial  Park,  Frackville,  Pennsylvania 
17931.  producer  of  women's  slacks, 
blazers  and  skirts  (accepted  October  10, 
1984);  (15)  Telemarks,  Inc..  123  Main 
Street.  Plaistow,  New  Hampshire  03865. 
producer  of  stuffed  toy  animals 
(accepted  October  11, 1984);  (16)  Leader 
Manufacturing  Company,  3693  Forest 
Park  Boulevard,  St.  Louis,  Missouri 


6310B,  producer  of  caps  and  other 
headwear  (accepted  October  11, 1984); 

(17)  Nu-Dell  Plastics  Corporation,  6467 
North  Avondale.  Chicago,  Illinois  60631, 
producer  of  picture  frames  and 
housewares  (accepted  October  1&  1984): 

(18)  Knock  on  Wood,  P.O.  Box  259. 
Freeville,  New  York  13068,  producer  of 
housewares,  toys,  games  and  office 
accessories  (accepted  October  16. 1984); 

(19)  Dawson  Industries,  Inc..  1350 
Broadway.  New  York.  New  York  10018. 
producer  of  men's,  women's  and 
children's  jogging  suits,  tops,  shorts, 
pants,  robes  and  rompers  (accepted 
October  17, 1984);  (20)  Foundation 
Equipment  Corporation,  354  Florence 
Avenue,  Dover,  Ohio  44622,  producer  of 
diesel  pile  hammers  and  accessories 
(accepted  October  17, 1984);  (21)  Depoe 
Bay  Fish  Company,  Inc..  P.O.  Box  1650. 
Newport,  Oregon  97365,  processor  of 
seafood  (accepted  October  18, 1984);  (22) 
Certified  Metals  Company.  175  Entin 
Road,  Clifton,  New  Jersey  07014. 
producer  of  jewelry  (accepted  October 
19, 1984);  (23)  Aerosystems  Technology 
Corporation,  Aerosystems  Industrial 
Park,  Franklin,  New  Jersey  07416. 
producer  of  metal  tubes,  writing 
instruments  and  spray  coating  and  ice 
crushing  equipment  (accepted  October 
22, 1984);  (24)  Reach  Electronics,  Inc., 
1800  West  13th  Street,  Lexington, 
Nebraska  68850.  producer  of  electronic 
signaling  and  paging  equipment 
(accepted  October  24. 1984);  (25) 
Maybelle  Manufacturing  Company,  Inc., 
2604  24th  Avenue.  Gulfport.  Mississippi 
39501,  producer  of  women's  slacks 
(accepted  October  29, 1984);  (26)  Gendex 
Corporation,  P.O.  Box  21004,  Milwaukee, 
Wisconsin  53221,  producer  of  X-ray 
equipment  (accepted  October  30. 1984); 
(27)  Manchester  Knitted  Fashions,  Inc.. 
33  South  Commercial  Street. 
Manchester.  New  Hampshire  03101, 
producer  of  men's  and  women's  apparel 
tops  (accepted  October  30, 1984);  (28) 
Air-way  Sanitizor,  Inc.,  P.O.  Box  701, 
Talladega.  Alabama  35160.  producer  of 
vacuum  cleaners  (accepted  October  31, 
1984);  and  (29)  American  Aircraft,  Inc.. 
4310  Rankin  Lane.  N.E..  Albuquerque. 
New  Mexico  87107,  producer  of  aircraft 
(accepted  October  31, 1984). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618)  and  Section 
315.23  of  the  Adjustment  Assistance 
Regulations  for  Finns  and  Communities 
(13  CFR  Part  315).  Consequently,  the 
United  States  £)epartment  of  Commerce 
has  initiated  separate  investigations  to 
determine  whether  increased  imports 
into  the  United  States  of  articles  like  or 
directly  competitive  with  those 
produced  by  each  firm  contributed 
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importantly  to  total  t>r  partial  separation 
of  the  firm's  workers,  or  threat  hereof, 
and  to  a  decrease  in  sales  or  production 
of  each  petitioning  firm. 

Any  party  having  a  sabstantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director,  Certification  Division, 
Office  of  Trade  Adjustment  Assistance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C  20230,  no  later  thaa  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  «f  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
lack  W.  Osbum,  Jr., 

Director,  Certification  Division,  Office  of 
Trade  Adjustment  Assistance. 


\VK  Doc.  B«-29487  Filed  11-6-84:  8;4S  am| 
MLUNQ  CODE  3S10-OR-H 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument; 
University  of  Wieconsin-Parkside 

Correction 

In  FR  Doc.  84-26310,  appearing  on 
page  4SQB6  in  the  issue  of  Friday, 
October  26, 19M,  make  the  following 
correction. 

In  the  first  line  of  the  second 
paragraph,  "Docket  No.:  B4-204"  should 
have  read  "Docket  No.:  84-206". 

BIUJNS  COOC  1S0fr-*1-«l 


National  Oceanic  and  Atmospheric 
Administration 

Pacific  Coast  Groundfisli  Fistiery 

<AQENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  issuance  of  an 
experimental  fishing  permit. 

SUMMARY:  This  notice  announces  the 
issuance  of  an  experimental  fishing 
permit  to  U.S.  fishermen  to  harvest 
soupfin,  leopard,  and  spiny  dogfish 
sharks  incidentally  taken  in  a  drift 
gillnet  fishery  and  to  allow  these  species 
to  be  retained  and  sold.  Retenticm  of 
these  species  would  otherwise  be 
prohibited  by  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 


(FMP)  and  implementiag  regulations, 
which  also  authorize  tssoranoe  of  this 
permit. 

EFFECTIVE  DATES:  October  22, 1984, 
through  2400  Pacific  Daybgfat  Time 
October  21. 1985. 

FOR  WmiMfcH  IWrOWMATWill  oontact: 
T.E.  Kruse,  Acting  Regional  Director, 
Northwest  Region,  NMFS,  206-526-6150. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
provides  the  basis  for  regulating 
groundfish  fisheries  in  the  fishery 
conservation  zone  off  the  coasts  of 
Washington,  Oregon,  and  California. 
Regulations  implementing  the  FiAP  (47 
FR  43964,  October  5, 1962)  specify  that 
experimental  fishing  permits  (EFPs)  may 
be  issued  to  authorize  fishing  by  U.S. 
vessels  which  otherwise  would  be 
prohibited.  Procedures  for  application 
and  issuance  of  EFPs  are  given  in  the 
regulations  af  50  CFR  663.10Cb)  and  (cj. 

An  EFP  application  to  retain  three 
species  of  sharks — soupfin,  leopard,  and 
spiny  dogfish — taken  with  a  drift  gillnet 
was  received  by  the  Director,  Northwest 
Region.  A  notice  acknowledging  this 
receipt  and  describing  the  proposal  was 
pubbshed  in  the  Federal  Register  (49  FR 
39710.  October  10, 1964).  The  application 
was  considered  by  the  Pacific  Fishery 
Management  Council  on  September  19, 
1984.  The  Council  recommended 
approval  for  data  collection  for  fishery 
development  purposes.  No  comments 
were  received  from  the  public,  either 
during  the  Council  saeeting  or  in 
response  to  publication  in  the  Federal 
Regisiar. 

The  fishery  in  which  the  three  species 
will  be  taken  is  directed  at  thresher 
sharks,  a  species  not  managed  by 
Federal  regulations,  using  drifting 
gillnets  which  fish  near  the  surface.  It  is 
authorized  by  permits  issued  by  the 
Oregon  Department  of  Fish  and  Wildlife 
and  the  Washington  Department  of 
Fisheries. 

Although  large-mesh  nets  are  used  in 
this  fishery,  (a  minimum  of  16-inch- 
stretched-measare-mesh  net  will  be 
used  under  this  permit),  some  soupfin, 
leopard,  or  spiny  dogfish  sharks  may  be 
taken  incidentally.  Since  these  three 
species  are  managed  under  the  F\fP  and 
implementing  regulations,  an  EFP  is 
required  to  conduct  this  experimental 
fishery  and  allow  these  species  to  be 
retained  and  sold  when  taken  by  this 
gear.  The  permit  reguires  catch  reports 
to  be  submitted  to  NMFS  and  an 
observer  to  be  accommodated  on  the 
vessel  at  NMFS'  request.  The  three 
species  of  shark  which  are  the  subject  of 
the  permit  are  only  lightly  htirvested  at 
present  and  this  incidental  catch  by  one 
fisherman  is  not  expected  to  diminish 
the  standing  population  significantly. 


(16  U.S.C.  laoi  et  seq.) 

Dated  November  Z,  IQM. 
William  G.  Coidoa. 
Assistartt  Administrator  far  Fisheriet. 
National  Marine  Fisheries  Service, 

|FR  Doc.  M-2M(d  FiUd  11-»-M:  &4i  Ui| 

SHXHM  COOK  Mie-a-M 


Asociacion  Nacionai  de  Armadores  de 
Burques;  Receipt  of  Application  for 
General  Permit 

Notice  is  hereby  given  that  the 
following  application  has  been  received 
to  take  marine  mammal  incidental  to  the 
pursuit  of  commercial  fishing  operations 
within  the  U.S.  Fishery  Conservation 
Zone  during  1985  as  authorized  by  the 
Marine  Mammals  Protection  Act  of  1972 
(16  U.S.C.  1361-1407)  and  the  regulations 
thereunder. 
Applicant:  Asociacion  Nacionai  de 

Armadores  de  Buques,  Congeladores 

de  Pesquerias  Varias.  Vigo  Spain 
has  applied  for  a  Category  1:  'Towed  or 
Dragged  Gear"  general  permit  to  take  up 
to  20  harbor  seals  [Phoca  vituUna)  and 
20  small  cetaceans  in  the  North  AtLantic 
Ocean  during  squid  fishing  (derations. 

This  applicaton  is  available  for  review 
in  the  following  office:  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  3300 
Whitehaven  Street  NW.,  Wa^ington. 
D.C. 

Interested  parties  may  submit  written 
comments  on  this  application  within 
thirty  (30)  days  of  the  date  of  this  notice 
to  the  Assistant  Adminstrator  for 
Fisheries.  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235. 

Dated:  November  S,  1984. 
Richard  B.  Roe, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  Natiorml  Marine 
Fisheries  Serritx. 

|FR  Dec  M-«sn  PIM  tl-«-M.  Mt  am] 
WLUMOCOOI  MIO  MM 


Mystic  Marlnelife  Aquarhim;  f«eoelpt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407).  and  the  Regulations  Governing 
the  'Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Mystic  Marinelife  Aquarium 
(P13R0,  Sea  Research  Foandation,  inc. 
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b.  Address:  Mystic  Connecticut  06355. 

2.  Type  of  Peirait:  Public  Display. 

3.  Name  and  number  of  animals: 
Belukha  whales  [Delphinapterus 
leucas],  2. 

4.  Type  of  Take:  Live  import. 

5.  Location  of  Activity:  Western  shore 
of  Hudson's  Bay.  Churdiill.  Manitoba. 
Canada. 

6.  Period  of  Activity:  3  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
manunals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarina. 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  manmials  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  ScientiHc  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  ^e  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Dociunents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.. 
Washington.  D.C;  and 

Regional  Director.  Northeast  Region. 
National  Marine  Fisheries  Service, 
Federal  Building,  14  Elm  Street, 
Gloucester.  Massachusetts  01939- 
3799. 

Dated:  November  5, 1984. 
Rkhud  B.  Rm. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 


intDoc 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Soliciting  Public  Comment  on  Bilateral 
Textile  Consultations  With  the 
Government  of  Turlcey  on  Category 
604pt  (Plied  Acrylic  Yam) 

November  6, 1984. 

On  October  31, 1984  the  United  States 
Government,  under  Article  3  of  the 
Arrangement  Regarding  International 
Trade  in  Textiles,  requested  the 
Government  of  Turkey  to  enter  into 
consultations  concerning  exports  to  the 
United  States  in  Category  804pt.  (only 
TSUSA  number  310.5049),  produced  or 
manufactured  in  Turkey. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultation  between  the  two 
governments  within  sixty  days  of  the 
date  of  delivery  of  the  aforementioned 
note,  entry  and  withdrawal  from 
warehouse  for  consumption  of  man- 
made  fiber  textiles  in  Category  604pt., 
produced  or  manufactured  in  Turkey 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  October  31. 1984  may  be  restrained  at 
476,014  pounds. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  604pt.  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Walter 
C.  Lenahan,  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW.. 
Washington.  D.C.  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 


to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Ronald  I.  Levin. 

Acting  Choirman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Turkey — Market  Statement 

Category  604pt.— Plied  Acrylic  Yarn:  TSUSA 
No.  310.5049 

October  1984. 

U.S.  shipments  of  plied  acrylic  yam 
declined  in  1962  and  again  in  1983.  Shipments 
for  the  finit  eight  months  of  1964  were  down 
again  from  the  same  period  in  1983.  Imports 
increased  in  1982.  sharply  in  1983.  and  again 
during  the  first  eight  months  of  1984.  The 
ratio  of  imports  to  domestic  shipments  almost 
doubled  from  30.8  percent  in  1981  to  61.4 
percent  in  1983.  The  ratio  for  the  first  eight 
months  of  1984  was  above  that  of  a  year 
earlier. 

Imports  of  plied  acrylic  yams  from  Turkey 
in  commercial  quantities  began  in  January 
1984,  totaling  838,674  pounds  in  the  first  eight 
months  of  the  year.  Turkey  was  the  seventh 
largest  suppher,  accounting  for  almost  6 
percent  of  total  imports.  Imports  of  plied 
acrylic  yam  from  five  of  the  largest  suppliers 
and  two  lesser  suppliers  are  being  restrained 
by  the  United  States. 

[FR  Doc.  84-29SeS  Tiled  11-8-84;  S:45  amj 
BILUNQ  COOe  3S10-OR-M 


Tariff  Schedules;  Categories  Amended 

November  5, 1964. 

On  September  28. 1984  (49  FR  38326). 
the  Committee  for  Implementation  of 
Textile  Agreements  (CITA)  announced 
the  creation  of  new  Tariff  Schedules  of 
the  United  States,  Annotated,  numbers 
which  would  provide  for  the  proper 
category  placement  of  certain  garments. 
The  purpose  of  this  notice  is  to 
announce  the  new  T.S.U.S.A.  numbers 
created  for  this  purpose.  In  addition, 
other  T.S.U.S.A.  numbers  are  being 
announced  which  will  provide  for  the 
transition  from  the  Tariff  Schedules  of 
the  United  States,  Annotated  to  the 
Harmonized  Commodity  Code  which  is 
scheduled  to  go  into  effect  in  January 
1987.  The  T.S.U.S.A.  numbers  created 
for  the  transition  to  the  Harmonized 
Code  are  indicated  by  the  notation 
"HCC"  and  do  not  involve  any  category 
change  at  this  time.  The  abbreviated 
product  descriptions  listed  below  are  for 
informational  purposes  only  and  are  not 
legally  binding.  Those  seven  digit 
T.S.U.S.A.  numbers  not  listed  below 
remain  unchanged  from  1984. 

Effective  date  January  1. 1985. 

For  further  information  contact:  Ckdre 
McDermott.  Acting  Deputy  Director, 
International  Agreements  and 
Monitoring  Division,  Office  of  Textiles 
and  Apparel,  U.S.  Department  of 
Commerce  (202)  377-4212. 
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T.S.U.S.A.  (okJ 
annotation) 


379  00.. 
378.02 


1in5).. 

lans).. 

52(60).. 

54(60). 
56(70).. 

58(70).. 


379.04 


379.06 


18(85).. 

27(30).. 
29(30).. 

40(30).. 
80<85).. 


07(05).. 

OQ(OS>.. 
42(45).. 

46(45).. 


379.06 


27(85).. 

38(34).. 
42(34).. 
44(35).. 
46(361.. 
90(85).. 


37911.. 
379.13 


10(00)... 
20(00)... 
30(00)... 
5 

37(40)... 
38(40)... 

46(40)._ 

7 
42(40).  . 

44(40)... 


46(40).. 
48(40).. 


379.20 


17(25).. 
30(25).. 


379  23 


32(30).. 
34(30).. 

36(30). 

38(30).. 


379.26 

379  28 

35(85).. 

57(60). 
50(60).. 


Oescnption 


Nochangas.. 


Jogging,  warniup  etc  jacksls 

Othar  lackets 

Joggmg.   warmup  etc.   Irouaara 

etc. 

CMwf  uousers  ale 

Vests     Ml      aUachments     lor 

sleeves. 
Other  vaats 


Coats  a  iackats  w/out  full  fvxv- 

lal  opening 

Parts  ol  coats  and  jackets 

Pans  of  trouaao.  slacks  and 

shons 

Other  pans 

Other 


Having   jacliet   ml    single   t>ack 

panel  (HCC). 

Other  suit-type  iacket 

Corduroy    trousers,    slacks   and 

shorts 
Other     trousers,     slacks     and 

shorts 

Coats  &  lackatt  w/out  full  fron- 
tal opening. 

Parts  ot  coats  and  lackets 

Parts  0)  oltwr  apparel 

Coats  imported  as  pans  oi  aets 
Shirts  imported  as  parts  ol  sets... 

Other 

No  changes 


Coats  and  Jackals.. 

Suds 

Trousers, 


and  shorts.. 


Parts  olcoats  and  jackets.... 
Parts    ol    trouaers.    slacks 

shorts 
Pans  of  other  apparel 


Having  jackets  single  t>ack  panel 

unth  two  pairs  ol  pants  (HCC) 
Having  (ackats  single  back  panel 

other  tttan  two  pairs  ol  pants 

(HOC) 
Having   jackets  w/   other  tfian 

single    tiack    panel    with    two 

pairs  of  pants  (HOC) 
Having   jachats   w/    other   than 

single   back   panel   w/    other 

than  hue  pants  (HCC) 


Parts  of  coats  and  jackets., 
^arts  ol  other  apparel 


Cata- 
Bory 


334 
334 
347 

347 
334 

359 

359 

334 

347 

359 
359 

333 

333 
347 

347 


359 

334 
359 
334 
340 
359 


Having  jackets  single  back  panel 

with  two  pairs  o)  pants  (HCC) 
Having  jaokaK  single  back  panel 

other  than  Km)  pairs  ol  pants 

(HCC) 
Having   jaolials  w/   other  than 

single    back    panel    with    hwo 

pairs  ol  pains  (HCC) 
Having   )aoksls   w/    other   than 

amgla  taadi  panel  w/   other 

than  hwG  pants  (HCC) 
No 


434 
443 
447 

434 
447 

459 

443 
443 

»43 

443 

434 
459 

643 

643 

643 

643 


T.S.U  S.A.  (oW 
armolation) 


379  33 


23(85). 

41(37).. 
80(37).. 
85(39).. 
70(42). 


73(44) 

80(46)...- 

90(85) 


379.31 


62(60). 
90(85). 
1 
62(60) 

64(60). 
66(60). 
66(60).. 


Coats  t  jackals  w/out  fun  fron-  659 

tal  opanmg 

Parts  ol  coats  and  jackets 634 

Parts   of    trouaers,    slacks   and  647 

shorts 

Ottiar  parts  ol  apparel ~ I  659 

Other I  659 

Having  jackets  smgle  back  panel       643 

with  Iwo  pan  ol  pants  (HCC) 
Having  jackets  single  back  panel       643 

other  ttian  two  pairs  of  pants 

(HCC) 
Hawng    jackets    w/ other    than       643 

single   back   panel   with  two 

pan  of  panis  (HCC). 
Having    jadtals    w/other    tt»n       643 

smgle    t)ack    panel    i#/othar 

than  two  pants  (HCC) 


379  35 

10a3)... 

11(13)... 

t2(T3)... 

14(13)... 
15(13)... 
16(13)... 
17(13)... 
18(13)... 
24(13)... 
26(35)... 

27(35)... 

28(35)... 
30(35)... 

31(35)... 
32(35)... 
39(35).. 
50(53)... 
51(53)... 
52(53)... 

54(53)  . 

56(53).. 

57(53)_ 

58(53).. 

59(53).. 

61(53).. 

62(53).. 

75(85).. 

77(85).. 

79(85).. 

80(55).. 

81(55).. 

82(60).. 

64(85) 

86(85).. 

90(85). 

379.37 „ 

379  39 

47(50).. 


379  40.. 
37941 


Oescnption 


Coats  &  jackets  w/eut  tuN  tmv 

tal  opening. 

Parts  of  ooats  and  jPLkels 

Ottier  parts  of  apparvl 

Coats  imported  as  parts  of  aols .. 
Dress  shirts  imported  as  pvns  of 

sets. 
Other  shirts  imported  as  parts  of 

sets. 
Trsers  etc  imported  as  parts  of 


Other.. 


Dressing 
straints 

Suit  type  coats,  sets,  cotton  ra- 
straints 

Other  suit  type  coafe.  cotton  re- 
straints 

Ottier  coats,  cotton  imtiaints 

Playsults.  etc.,  cotton  restraints.-. 

Knit  shirts,  cotton  restraints 

Not  knit  ahrts,  cotton  restrainls.-. 

Paiamaa 

Other 


Suit  type  coats  S  jackets.  «*oo) 

restraints 
Other  coats  &  jackets,  wool  re- 
straints 

Suits,  wool  restraints. 

Trousers,  slacks.  S  sfxxts,  wod 
restraints. 

Knit  sfurts.  wool  restraints 

Uk\  knit  shuts,  wool  restraints 

Other _ 

Dressing  gowrv.  mmf  restraints 
Jackets,  logging,  mmf  reslrsints ... 
Sut  type  coats  A  Jackets,  mmf 

restramis. 
Other  coats  ft  jackets,  mmf  re- 
straints 

Playsuits,  etc,,  mmf  restraints 

Knit  shirts,  mml  rasVamts 

Not  knit  shidB.  nwif  restrainla . 

Pajamas,  mmf  restraints 

Suits,  mm!  reetrainls 

Otfier,  mmf  - - 

Suit  type  coala  A  jackets 

Otfier  coaii  and  jackets -... 

Pajamas  wd  ottiar  nighiwaw — 

Knit  staifiB  ....„.-.„„ ,1.1 1 

Not  knit  starts 

Owaatais 

SuHs..- -_ 

Trouaers.  Slacks  and  ahorta-. 

Other 

No 


Cale- 


Wests     wWi     attachments     lor 


49(50).. 


32(85).. 

41(39).. 
43(3tt).. 


50(36) 

90(85) 

379  48 

379  49  to  379.60 
879.62- 

17(15) 


19(15).. 


379.63., 
379  64 


05(80).. 

46(44).. 
47(44).. 
48(45).. 
85(80).. 


Other  wests- __ 

No  changa.— - —.—-.— 

Ckiats  t  jackals  «/out  full  kvn- 
tal  opening. 

Parts  of  coats  and  jackets 

Parts   of   tiwan,   slacks  and 


Other  varts  of 

Other „ 

Mo  dianga....- 
No  change. 


379  66 


01(00)- 
02(09). 


Suil  %pe  coals  having  jaokat 
with  single  taaok  panel,  pans 
ol  auas  (HCC) 

Other  suU-liae  ooats.  parts  of 
suits(HCC). 

No  chsnge 

Coats  a  jackets  w/out  full  frort- 
tal  otianng. 

Parts  of  coals  artf  jackets 

OHwr  parts  of  aapami 

Coals  enpottad  as  paru  of  sots.. 
Other 

Dreaaeig  gewna.  aubjad  cotton 

restvamts 
Suit  tyas  ooak.  pts  suits,  cotton 


650 
634 

634 

640 

640 
647 
659 
350 
333 
333 

334 

337 
336 
340 
351 
359 
433 

434 

443 
447 

438 
440 
459 
650 
634 
633 

634 

637 
638 
640 
661 
643 
659 


T.S.U  S.A  (OM 
annotation) 


OS(0»».. 


334 


359 


359 


334 

347 


359 
359 


333 


333 


359 

334 
359 
334 
359 

350 

333 


379.68.. 
379.( 


OTIOT)... 

06(09)... 

10(00)... 

11(09). 

18«0»).. 

18(19)... 

20n«). 

2T(W»... 

22(19)... 

2S«1T)... 

24(10)... 

40(10)... 

70(20)... 

71(29)... 

72(29).. 

73(20).. 

74(20).. 

75(20).. 

76(20).. 

77(27).. 

78(20).. 

70(29).. 

80(29) 

91(35). 

9«35).. 

93(35).. 

94(35). 

95(35)  . 

96(35).. 

07(35).. 

08(35).. 

00(35). 


01(04).. 

02(04) 

03(08).. 
05(20).. 


379  71 


20(00) 
40(00).. 


379  72.. 
37974. 

379.75 


Daacri|)«ion 


OOwr  auK  type  ooats.  cotton  ra- 


Other  ooats,  l4Muii  nsstramts.. 

Saaalars,  oofton  restraints 

Pajamas,  cotton  lealrairns 

Shirts 


Olfier,  ortton  ^Mraints 

Suit  type  coats,  wool  reetraints.. 

Otfier  ooats,  wool  ^aoaans. 

Shirts,  srool  reatramts  — — — — 
Suits,  wool  raaOvnta..— — — — — 


Trousers,  ale. 

Olhar 

Pieiaim 


tonr 


(Owns.  •t-.  fTwnf  r#- 


JsckotA,  t^sOB^iBt  Mc.,  fTimf  w- 


Suil-type  coats,  mmf  rvttraml*.. 
Ottwr  cocti, 

•tc  mmf  f 


9uftt,  mmf  fVMVwnts.- 

TrouMTS. 

Olfw,  mn 

Suft  type  ooato  wA  tMMti .. 

OttMT  OOCtl  mo  |KMW.<..>»< 


Shrts.. 


No 


ooala.    pits.    aiAs. 


Suit    lyp 
cotton 
Othar  auk  lypa  coals.  oeMn  la- 


25(1«- 
36(1«- 
40(30). 


45(S0)- 
S0(30J„ 

55(30). 


379  76 


80(30)- 


41(80)- 
43«44)„ 
46(44). 


379  78 


48<44),. 
85(80).. 


42(40)- 


Coala 

Suits. 

Ti 

No 

No 


Oiaar 

Suitt  hanaig  jaekal  ilngla  back 
panel  aaa  taa  pairs  of 


(HCXa. 


back 
(MCO. 
Other  aidh,  ao  single  back 
(HHO|. 


333 

334 
345 
351 
336 

347 


434 
430 
443 
445 

447 
450 
650 

634 


634 
651 
637 
630 

a«6 

643 

647 
650 


333 
333 


434 

443 

447 


433 
434 

443 


443 
443 

443 

447 


(MOO 


44784 
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T.SU.SA  (oM 

1) 


44<40(.. 
46(40>.. 

4a(«J).. 


379.79  to  379.S1.. 
379.83 

56(55) 


57(55).. 
56(55).. 


56(5^- 

379.84 

12(80)- 

18(18).. 

25(18).. 

•0(80).. 
379Je 

01(09).. 

02(09).. 

03(09).. 

0*(00).. 
08(09).. 
07(07).. 
08(09).. 
10(09).. 
11(09).. 
12(19).. 

13(19).. 


14(19).. 
18(19).. 
17(17).. 
18(19).. 
20(191.. 
21(29).. 


22(29).. 


23(29)... 
24(291... 
28(29)... 
27(27)... 
28(29)... 
30(29)... 
31(29)... 
36(29).- 
45(41 )_ 
47(41)... 
49(41).. 
51(41).. 
53(41).. 
85(41).. 
379.87 

22(05).. 

24(06).. 


OVwr  tuMi.  angl*  back  panal 

(MC«. 
SuH*.  )kMI  oVmt  ttwi  gngit 

back  pifwl,  two  pcira  psnls 

(HCQ. 
OViW    will,    00    tingto    bttCk 

pvial(HCC). 
No  chongs »_.__ _ «... 


Sum  hM(na  |Kk«  *igi«  back 


(hCQ 
OttMT  tub.  (ingia  back  panat 

(HCC). 
Siils.  jackal  ott«r  «tan  wigla 

back  panal,  two  pars  panto 

(H(X). 
Othv    luiti,    no    flfftgto    bscfc 
(HCC). 


vaato - 

Paito  ol  coato  wid  lackato 

Ottwf  pafto  of  QVfnanto ». 

Ottwr _ 

OraaaviQ  9^^""^^  ato.,  cotton  r^ 

ttmnto 
Sul  lypa  ooatt.  pri*.  aiitt,  oot 

iwtt.. 
Olhar  mK  typa  coals,  cotton  ra- 

sSrainls. 

Othar  ooals.  cotton  resliainis 

Shffti,  cotton  raatfavito 

Swaalars.  cotton  rastrainto 

Psimias.  ato.  cotton  rsctraims 

Trousais,  ate,  cotton  rsstrsmto... 

Otfiar.  cotton  raatramto 

SuM  lyiw  coals  ale,  «r>oI  ra- 


Olttar   <'<jasiii,    ate. 


Shvis,  wool  rsstramts ._.»»«».. 

Suts,  «ool  restraints 

Swaalon,  wool  lastiaints 

Trouaere,  ate.  «»oool  reslia«itt 
OViaf.  wool  restrstinto 


Sul  typa  coals,  ato.   mntf  ra- 


28(05). 
28(05).. 

30(06).. 
32(05).. 
34(06).. 
36(06).. 
42(15).. 

44(15).. 

46(15).. 
48(15).. 
50(15).. 
52(15).. 
82(25).. 

•4(25)- 

68(25).. 
88(25).. 
70(25).. 
72(25).. 
74(25).. 


Olhar  coats,  ate,  mmf  rastrainto . 

Pnamai.  ale,  mml  rastramts 

Piayststs,  ate,  mml  rastrainto 

Siwaatars,  mml  rastranto 

Sntfts,  mmf  raalrsffito 

StJts.  nvnl  raaftffito 

Trouaars,  ato.,  mml  rastrainto 

Oltiar,  rrwiil  fastraarto — . 

Sut  lypa  coato  and  jackato 

Othar  coato  and  jackato 

Pstowaa  md  olhar  rsghtwaar 

Sums - „ 

Trouaars,  stacks  and  ahorto 

Otttar 

SuM    typa    coals,    prto    suHs, 

cotton  raato. 
Othar  auN  lypa  coals,  cotton  ra- 


Cata- 
90»y 


443 
443 

443 


443 

443 
443 

443 


459 
434 
459 
459 

350 

333 

333 

334 
338 
345 
351 
347 
359 
433 

434 

438 

443 
445 
447 
459 
650 

633 

634 
651 
637 
645 
638 
643 
647 
659 


Olhar  coals,  cotton  rastrainto 

DraaaviQ  gowns,  ato  cotton  n- 


Pstsmaa,  ato,  cotton  rastrainto..- 

SiMrto  cotton  raatravito 

Trouaars,  ato,  cotton  raalrsinto ... 

OUiai.  cotton  rastrainto 

Sut  typa  ooato  ato.,  wool  ra- 


Olt<ar  ooato  and  jackato  wool 


Slwto  <M>ol  raafrainto 

SuMs,  wool  raalrainto 

Trouaars.  ato.,  wool  raalrainto  a.... 

Olhar,  wool  raslramto 

Slit  typa  coato  and  jackato  mml 


Ottiar  ooato  &  lackato  mml  ra. 


Shato  mml  raatramto 

Piiamaa,  ato.,  irwnf  raatramto.. 

Sulto  iwnl  raatramto 

Trouaars.  ato,  mml  raatramto.. 
Otttor,  mml  lailiaii'iti 


333 
333 

334 

350 

351 
340 
347 
359 
433 

434 

440 
443 
447 
459 
633 

634 

640 
651 
643 
847 
659 


T  S.US.A.  (oW 
arwwution) 

Dascription 

Cata- 
900f 

82(80) 

Suit  lypa  coato  and  jackato 

84(80) 

QUtai  coats  and  iackato       

86(80) 

88(40) 

Stato 

90(80) 

Suito 

92180) 

Trouaars.  stacks  and  shorts. ..- 

94(80) 

Olhsr     

379.89 

22(25) 

Suito  having  jackat  singto  back 
panel  and  two  pairs  to  panto 
(HHQ. 

643 

24(25) 

643 

(HCC). 

26(25) 

Suito  jacket  other  than  singia 

643 

back  panel,  two  pan  panto 

(HCC). 

28(25) 

panel  (HCC). 

643 

379.90  to  379.91  ... 

No  change _ 

379.92 

22(40)  

Coato  &  jaclieto  w/out  full  fron- 

659 

tal  openings. 

23(40) 

Vesto     with     attacNnento     lor 

634 

sleavea. 

24(40) 

Otfwr  vesto       

659 

32(35) 

634 

34(35) 

Parto  of  trousers,   slacks  and 

647 

shorto 

36(35) 

659 

80(40) 

Other   

659 

379.95 

62(65) 

Suto  having  jackat  singto  back 
panel  and  two  pairs  ol  panto 

643 

(HHC). 

64(65) 

Othar  suito  singto  back  panel 

643 

(HCa. 

66(65) 

SuKs,  lacket  other  than  single 

643 

t>ack  panel,  two  pairs  panto 

(HCC). 

66(65) 

Olttar    suito    no    singto    back 
panel  (HO.). 

643 

379.96 

38(80)- 

Coato  A  jacketo  w/oul  full  fron- 
tol  opening. 

659 

42(47) 

Parto  cf  ccets  arxJ  jacketo 

634 

48(47) 

659 

379  96 

20(05).- 

SuH  tyoe  coato  eto.  cotton  ra- 
slrsinto 

333 

22(05) 

Other  coasto  and  jacketo.  cotton 
restramto 

334 

24(05) 

Kmt  shirto  cotton  restrainto 

338 

26(05) 

340 

28(05) 

345 

30(05) 

347 

32(05) 

Ottier  cotton  restrainto       

359 

42(15) . 

433 

straints. 

44(15) 

Other  coato  and  jackato  wool 
restrainto 

434 

46(15) 

Knit  shirto.  wool  restraints 

438 

48(15) 

440 

50(15) 

445 

52(15) 

Trousers,  etc  wool  restrainto 

447 

54(15) 

Suits  wool  restrainto 

443 

56(15) 

Other,  wool  restrsmto 

459 

60(25) 

633 

strainu. 

62(25) 

634 

64(25) 

Knit  sNrls  mmf  restrainto 

638 

68(25) 

No\  krwl  srwts.  mmf  restramto 

640 

70(25) 

645 

72(25) 

Suits,  mmf  restrainto 

643 

74(25)  .... 

Trousers,  etc    mmf  restrainto 

647 

76(25) 

Other 

659 

80(35) 

Coato  and  jacketo 

82(35) 

Knit  shirts „ 

84(35) 

86(35) 

Sweaters 

88(35) 

90(35) 

Other ,.„ 

383.00 

383.02 

05(05) 

339 

07(06) 

Girts  tonk  toos  

339 

06(06) 

Boys  mfsnis  over  24  mo.  age 
tonk  tops  (HCC) 

339 

12(06) 

Other  infants  tonk  tops  (HCC) 

339 

13(10) 

Womens  blouses 

339 

14(11)..i 

Girts'  blouses 

339 

16(11) 

Infant   tx)ys   over   24   mo.   age 
blouses  (HCC). 

339 

17(11) 

Other  inlanto  bkMses  (H(X) 

339 

T.S.U.S.A.  (old 
annoution) 

Description 

Cata- 

19<15> 

Infant  bovs  over  24  mo.  age  t- 

ahirto  (HCC). 

Othar  l-shirts 

Infant  boys  over  24  mo.   aga 

sweatohirto  (HCC). 

339 

22(15) 

339 

23(18)     ..    . 

339 

24(18) 

339 

26(21) 

Intont  boys  over  24  mo.  aga 

other  shirt  (HCC). 
Other  shirto 

339 

28(21) 

339 

32(25) 

Infanto  boys  over  24  mo.  age 
tops  (HCC). 

Other  topa 

Sweaters                   

339 

34(25) 

339 

36(33) 

345 

38(50) 

Infanto  boys  jogging  etc.  jacketo 

over  24  months  age  (HCC). 
Other    logging,    warmup,    ate. 

jacketo 
Otrier     coato/jacketo     imported 

prts  ol  suito 
Intanto    boys    coato    over    24 

months  age  (HCC). 
Otftor  coato  and  jadteto 

335 

42(50) 

335 

44(40) 

335 

46(50) 

335 

48(50) 

62(60) 

335 

Infanto    boys'    jogging   warmup 

and  similar  trousers  over  24 

months  age  (HCC) 
Other  jogging  wsrmup/trousers .... 
Intents     boys     other     trousers, 

slacks    and    shorto    over    24 

moths  of  age  (HCC). 
Othar       trousers'slacks       and 

shorts. 
Skirto  imported  as  parts  ol  suito... 
Cither 

346 

64(60) 

348 

66(60) 

348 

68(60) 

348 

72(65) 

342 

95(90) 

359 

43(95) 

Coato    ate.    w/out    fuH    fomwl 

openinga. 
Jumpers    

359 

45(95) 

359 

47(95) 

Visor              

359 

56(54) 

335 

57(54) 

Parto   of   trousers,   slacks   and 
shorto. 

348 

58(54) 

359 

59(54) 

359 

61(55) 

Bkxues/shirts    imoorted    parto 

sets. 
Sweaters  imported  parts  ol  seto... 
Otfier                                   

339 

63(60) 

345 

96(95) 

359 

38305 

07(20) 

Infanto  bovs  over  24  mo.  age 

coan  (HCC). 
Ottier  coato 

335 

09(20)     

335 

383.06 

01(05) 

Suit  tyoe  coats,  imported  parto 

suits-iacket  and  or  pann  of 

ktenlical       material.       having 

jacket  with  single  back  panel 

(HCC). 
Other  than  single   back  panel 

(HCC). 
Sort  Woe  coats,  parts  of  surts. 

not  lOantical  labnc 
Trousers    and    slacks   imported 

parto  suit. 
Women's    denim    trouser    and 

slacks. 
Girts'  denim  trousers  and  slacks... 
Infant  boys  over  24   mo.   age 

denim    trousers    and    slacks 

(HCC). 
Other    infants   denim    trousers/ 

slacks  (HCC) 
Women's  corduroy  trousers  and 

slacks. 
Girts'     corduroy    trousers    and 

slacks 
Infant   boys  over   24   mo.    aga 

corduroy  trousers  and  slacks 

(HCC) 
Other     infants     trousers     and 

slacks. 
Women's    otftor    trousers    and 

slacks. 
Girts'  other  trousers  and  slacks  .. 
Infant  boys  other  trousers  and 

slacks  over  24  mo  age  (HCC). 
Other  infanto  other  trousers  and 

slacks 
Infant  boys  over  24   mo.   aga 

shorts  (HCC). 
Other  shorts 

335 

03(05) 

335 

04(05) 

335 

06(15) 

348 

06(10) 

348 

12(11) 

348 

14(11) 

348 

16(11)  

348 

22(15) 

348 

24(16) 

348 

26(16)  

348 

29(16) 

348 

31(15) 

348 

33(16) 

348 

34(16) 

348 

36(16) 

348 

38(20) 

348 

40(20) 

348 

44(25) 

Vesto     with     attachments     for 

sleeves. 
Vesto  infant  boy  over  24  mo. 

aga  (HCC). 

335 

46(28) 

359 
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44785 


'  T.S.U.S.A.  (oM 
•miotation) 

Description 

CMe- 

9«y 

52(2a) 

Ottiw  vwU 

359 

57(32) 

Skirts  imported  parts  of  siiitx 

OUtat    .  . 

342 

80(35) 

359 

383  06 

26(95) 

Coats    &    jackets    w/out    Ul 
formal  opening. 

Jumpers 

Visors 

359 

52(95) 

359 

54(95) 

359 

70(71) 

Parts  of  coals  arid  jackets 

335 

72(71) 

Parts  of  fiats 

359 

73(71) 

350 

96(95) 

Other.! T.y. 

359 

383.10 

^4o  cfiange 

383.12 

05(00) 

Infant  boys  ov  24  mo  age  coats 

(Hf«). 
Ottier  coats 

435 

20(00) 

435 

38313 

07(05) 

Infant    boys    ov    24    mo.    age 

btouses  (HCXi). 
difier  Mouses 

438 

09(05) 

438 

17(80) 

459 

19(20) 

Infant    boys    ov    24.    mo    age 
sweaters  (HCC). 

446 

21(20) 

446 

22(80) 

Vests 

459 

30(29) 

Parts  of  coats  and  jackets 

435 

32(29) 

Parts   of   trousers,   slacks   and 
slwte. 

Parts  of  flats 

Other 

448 

34(29) 

459 

85(80) 

459 

383.15 

15(05) 

Infant    boys    ov    24    mo.    age 

btouses  etc.  (HC). 
Otfier  bkxjses  and  shirts  

440 

20(05) 

440 

60(10) 

Infant  boys  ov  24  mo.  age  coats.. 
Other  coats 

435 

80(10) 

435 

363.16 

11(20)    .. 

Dresses - 

436 

12(20) 

459 

13(20) 

448 

14(15) .    . 

Suits,  consisting  of  jacket  and  at 
least  one  k>wer  component  of 
identical  fabnc  (w/  or  w/out 
vest— having      jacket      unth 
single  back  panel,  two  pairs 
pants 

As  in  14  with  orw  skirt  A  orie 
pair  pants. 

As  in  14— Other  suits  

444 

16(15) 

444 

18(15) 

444 

19(15) 

Identical  fabric,  jacket  not  single 
back  panel,  two  pair  pants 

As  in  19.  one  skirt  and  one  pair 
pants. 

As  in  19 — Other  suits 

444 

21(15) 

444 

26(15) 

444 

28(15) 

Other  than  klentical  fabnc  with 

two  pairs  pants. 
As  in  28,  one  skirt  i  one  pair 

pants 
As  m  26 — Otfier  suits 

444 

29(15) 

444 

30(15) 

444 

80(20) 

Other 

459 

383.18 

02(02) 

Women's  tank  tops 

639 

04(03) 

Girt's  tank  tops 

639 

05(03) 

Boy  infants  ov  24  mo.  age  tank 
tops  (HCC). 

639 

06(03) 

639 

07(07) 

Women's  other  t>lousea.  . .  .  , 

639 

09(08) 

Girls'  other  t>k>uses 

639 

11(08) 

Boy  infants  ov  24  mo.  age  other 

blouse  (HC). 
Otf>er  infants  other  blouses 

639 

12(06) 

639 

15(15) 

Body  suits  and  t)ody  sNrts 

659 

22(26) 

Boy  infants  T-shirts  ov  24  mo. 

age  (HCC). 
Otfier  T-shirts 

639 

24(26) 

639 

41(41) 

Wonnen's  other  shirts „ _. 

639 

43(42) 

639 

46(42) 

Boy  infants  ov  24  mo  age  other 

shirts  HC 
Otfier  Infants  otfier  sfnrts 

639 

48(42) 

639 

52(57) 

Boy    infants    ov    24    mo.    age 

sniieaters. 
Otfier  infant  sweaters 

646 

54(57) 

646 

80(60) 

Other  sweaters  

646 

38319 

02(05) 

Infant  boy  ov  24  mo.  age  rain- 
coats   V<    length    or    kinger 
(HCC) 

Other  raincoats,  V.  length  etc 

Infant  boy  jog.  jackets  etc  over 
24  months  of  age  (HCC) 

635 

04(05) 

635 

06(06) 

635 

T.S.U.S.i*u  (old 
annotation) 

Cue- 

gonf 

09(06) 

Other  loosing,  warmup  etc  lack- 
ets. 

635 

11(12)  . 

Infant  boy  ov  24  mo.  age  other 
jacket  (HC). 

13(12) 

Otfier  jackals 

635 

22(25). 

Boy  infants  ov  24  ma  age  tope.... 

639 

24(25) 

Ottitr  topi 

639 

26(30) 

Boy   infants   ov   24   mo.    age 
sfiorts. 

648 

28(30) 

Other  sfiofts _ _ 

648 

32(45) 

Boy  infants  ov  24  mo.  age  jog- 
ging etc  trousers  and  slacks 

648 

(HCC). 

34(45) 

Other  logging  etc.  trousers  and 

slacks. 

648 

50(50) 

648 

slacks. 

52(55) 

Girts'  other  trousers  and  slacks .... 

648 

54(55) 

trousers  and  slacks  (H(X). 

646 

60(55) 

Otfier     infants     trousers     and 

648 

slacks. 

383.20 

07(80) 

Coats  ft  jackets  w/out  lul  trofv 

659 

lal  openings. 

09(80)..  .    . 

Jumpers ._    —    . 

Visors — . - 

659 

11(80) 

659 

45(48) 

Parts  of  coals  and  iackats 

635 

46(46) 

Parts  of  sfnrts  

639 

47(48) 

648 

shorts. 

49(48) 

Parts  of  hats 

659 

51(48) 

659 

80(90) 

Other 

659 

383.22 

05(05) 

641 

10(10) 

Girl's  btouses  and  shirts 

641 

12(15)_ 

Boy    infants    ov    24    mo.    age 
bkxjses  ft  shirtt  (HC). 

641 

14(15) 

Other  infants  bkxjsas  and  shirts  .. 

(Ml 

16(20) 

Womens'/girt's      raincoats      K 
length/tonger. 

635 

18(25) 

Other  women's  and  girls  coats 

Boy  infants  ov  24  mo.  age  other 
coats  (HCC). 

635 

21(24)     . 

635 

23(25) 

635 

39(35) 

Swiinming  suits  and  otfier  swim 
wear. 

659 

27(30) 

Suits,  jacket  and  at  least  one 
component     covenng     tower 

644 

part  of  the  body  with  identical 

fabric,     having     jacket     with 

•ingle   back   panel   and   two 

pairs  of  pants  (HCC). 

28(30) 

As  in  27.  with  skirt  and  one  pair 
pants  (HCC). 

644 

29(30) 

/te  in  27  otfier  suits  (HICO 

644 

31(30) 

Suits,  ktontnal  fabric,  not  aingia 
back  panel  jackeL  two  pairs 

644 

pants  (H(X). 

32(30) 

As  in  31.  with  skirt  and  one  pair 
pants  (HCC). 

644 

As  in  31,  other  suits  (HCC) 

644 

34(30) 

Suits,  not  identical  fabric  2  pr. 
pants  (HCC). 

644 

38(30) 

644 

(HCO. 

37(30) 

As  in  34  otfier  suits   

644 

41(40) . 

Infant    boys   ov   24    mo.   aga 
shorts  (HCC). 

648 

43(40) 

Other  shorts 

6M 

45(45) 

Women's  trouaars.  slacks  and 
aborts 

648 

48(50) 

Girts'  trousers,  slacks  and  shorts . 

648 

51(50) 

Boy  infants  ov  24  mo.  age  Mu- 
•ers,  etc  (HCC). 

648 

55(50).    . 

Othw    infifUs    tmusfi     stecks 

648 

and  aborts. 

383.23 

01(95) 

Coals  a  jackets  w/oul  Ml  (tan- 
tal  openings. 

656 

02(95) 

Jumpers 

659 

03(95) 

Viaon 

659 

68(73) 

Pwts  of  ooatt  and  jackals 

635 

69(73) 

669 

74(73) 

666 

96(95) 

Other 

659 

383  25 

01(05) 

Orasaas,  sub),  ootlan  raatiaints 

336 

02(05) 

335 

03(05) 

342 

stramts 

T.S.U.S.A  (oM 
annotation) 

Deacnptton 

9"»y 

04(05) 

Sfwts  and   bloueai.   cotton  re- 

339 

straints 

05(05) 

sweaiers,  oonon  reevainv .-....-... 

345 

06(05) 

348 

07(05) 

359 

06(11) 

435 

09(09) 

Draaaaa  wool  laaliajiili 

436 

10(11)....- 

442 

11(07) .:. 

438 

12(11) 

SuHs  o^ooi  'et»>'^i    

444 

13(11) 

446 

14(11) 

448 

15(11) 

Other  wool  restrMits 

459 

16(20).._ 

Oraaeea,  mmf  raanvus  ■ — .— 

636 

17(25) 

Coats    ma    jackets,    mml   ra- 

63S 

airaints. 

18(28) _ 

Skirts   wid   cuMMa.    mmt   ra- 
atraims. 

636 

19(15) 

SNrts   and   biouaas.    mntf   ra- 
slraints. 

639 

20(25) 

644 

21(25) 

646 

22(25) 

Trousers,    slacks    and    ahorta. 

648 

mml  restrs. 

23(25).- 

OUiei,  mmf  raalrawTta- -. 

8S8 

24(49) 

Oraaaaa 

25(49) „... 

Coala  and  iackals 

26(49) 

Skirts  and  cutonaa—    —    -     - 

26(49) 

Suits -.  . 

29(37) 

Oweaters 

27(36) 

30(49) 

Trouaars,  slacks  and  ahorts. 

31(49) 

Other 

32(53) 

336 

33(53)  

Pajafnas,  ate.,  cotton  raatraima 

351 

34(53) 

342 

akamts. 

38(53) -... 

341 

39(53) 

Suit  type  coats  imp  parts  auila, 

33S 

•krt    and    or    pant    xtsntical 

40(53) 

Aa    in    39,    other    «iwi    jeckat 

335 

•mgle     back     panel.     (HCC) 

oonon  raMrainls. 

41(53) 

Otftv  -iMCfcMs  ImportK]  m  pvti 
oiaiiis. 

335 

42(53) 

Other  aijl  type  coals,  oonon  ra- 

335 

43(53) 

Olher  coals  and  jackets,  oonon 
ra«». 

335 

44(51) -.... 

cotton  reals. 

348 

45(53)...- 

Otfiar.  conon  reatraims 

358 

*6(64) „„. 

47(66) 

Draaaaa.  wool  lasliamis 

436 

SuM  type  coals  •  jackats.  wool 

435 

raaVainta. 

48(66) 

Ottiar  coats  7  jackala,  wool  ra- 

435 

52(66) 

Skirts  *  culonaa,  •ool  laaliaiiila .. 

442 

54(62) 

Shirts  and   blousaa,   wool   ra- 

440 

55(66).- 

SuNs  having  jackal  and  at  laaal 

lonMr  part  of  body  of  idanHoal 
taMc  and  having  jackM  w/ 
dngto  tMdt  pw(,  wMh  two 
pam  pants  (HCC)  Wool  Raa-. 

444 

56(66) 

Aaln55,  wNhakirtandanapalr 

444 

pants  (HCQWR. 

57(66) 

Aa  in  55,  Other  auMs  (HCC)  Wool 
Raa.. 

444 

58(66)  

SuMa,  idanHctf  Mvic  ottiar  Vwi 

444 

smgla  back  penal  |acka«.  Mio 

p«n  pams  (HCOWR. 

59(66) 

Aa  in  58.  wl0i  akirt  and  one  pair 

444 

pants  (HCOwn. 

61(66) 

Aa  in  56,  oViar  suns  (HCC)  WR.... 

444 

63(66)     

444 

with  two  pan  o<  pants,  wool 

rastraims  (HCC). 

65(66) 

As  in  63,  sWn  and  one  pair 

444 

parts  (HCC)  WR. 

87(66) ..- 

As  in  63,  amm  suNs  (HCC)  wool 
PMtrvnls. 

444 

68(86) 

448 

89(66)  

4SS 

70(70) 

641 

sirsinls. 

447M 
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T^USA.(aU 


7S(75>.. 


tapwi- 


•7{7«» 

tW) 

91(79» 

82IK) 

goias) 

ai(iin) 

9(185) 

971S2) 

MI8S) 

(8(K) 

383^ 

606(06) 

10(07) 

12(07) 

14(07) 

15(0i»_ 

ia(09)__ 

18(06»_ 
21(09)..._. 


24(20) 

28(25).._ 

28(25) 

30(30)_ 

sapi)_ 

38(31).__ 

50(50)— 

S2(51) 

54(51)._ 


fUM  2^1 


56(51). 


07(10J_ 

o«(iq)_. 

14(15)_ 

ia(t5»_ 
16(15).- 


21(15) 

2a(20»_ 

24(20»_ 
26(30t 

26(30)—. 

38(35)._. 

3606) — 

«a(36).._ 


Si«  «p*  eoMi  *  IkMi,  mntf 


Suih  hMing  iMiMt  wd  «  Imm 
ons  oORipaiMrt  oownng 
lowv  (Nft  ol  taody.  idanio^ 


PMNI,  2  pn  pnli  MR  (HCO. 
Aa  in  76,  afcit  and  on*  pair 

pwb  (HCC)  MMFR 
Aaki76,  cttm  ttitt.  mnrf  ratlL. 

(HOC). 
Sim.  ldM«ci(  Mute  iKkat  na« 


pant*(MOC)  MMFR 
Aa  ki  81,  itol  and  ona  pair 

pwM  (HCC)  MMFR 
Aa  in  81.  oViar  auNl  (MX)  MMF 


%Nmi  im  nanncH  none   vtn 


Aa  kt  87,   on*  «kirt/ana  pair 

panl>(H0O  kiMFn. 
Aa  at  87,  edwr  auRa,  MMFR 

(HCQ. 


Wdnwn  s  Ihw  lops »... 

GaTa  laak  lo8a 

Mam  bo/a  anil  fepa  av  24  mo. 
ao>t«C) 


QMf% 

Boy  adarila  o*  24   ma   aga 

l*iuaa8(HCC>. 

Ottiar  Mank  Mouaaa 

Boy  vdanto  omt  24  nollia  apa 

T.Mr1a(HCC). 

08«r  T-*irla 

Boy   Mama   a*   24    mo.    aga 

(HCC». 
OVwr 


GHa'  otMf  Mrta  and  Uouaea .._. 
Boy  inlania  av  24  no.  aga  oth. 

Mrta  ale.  (HCQ. 
Odwr  trdanto  o8tar 


Boy   inlanh   o«   24   ma    aga 
aiaatara  (HCQ. 

Mam  boy*  ov  24  mo  aga  jog- 
ging ale  ladwla  (HQ. 

0»m  togging  and  aimilv  alhtal- 

ieiaclMla. 
Wewan'a  aMtar  ooaM  wd  iacfc- 


Girta- 

Manl  boya  ov  24  mo  aga  othar 
(HCCV 
oViaf  coat*  and 


bona  ow  24  mo  aga  ihorta 
(HCQ. 


taiani  boya  a«  24  mo  aga  jog- 
ging ttouaan  aic  (HCQ. 
O***  logging,  alc  aouaara  8 


635 

635 

636 

636 
644 


644 


644 


644 


644 


Wo— 'a    aiiar    kouaara    and 

Giria'  oaiar  awaara  and  aiacka. . 
Boy  intvdB  o#ar  24  mottia  aga 
alc.(HQ. 


330 
339 

338 

339 
339 
338 

339 

339 
339 

33S 
339 

339 
339 

339 
339 

339 

345 
345 
345 

345 

335 

335 

335 

335 
335 

335 

348 

348 
348 

348 

346 

348 
348 

348 


T.S.a&A.  (OM 

annolaiion) 

DMCfiplion 

CMa- 

381  29 

Noetwiga 

383  30 

32(96)      .. 

Coola  •  locMa  w/out  U  Iran- 
talopaningi. 

359 

34(85)     .  - 

junipaia        

359 

36(85) 

>Aaora- — .*. 

359 

37(50)— 

Mam  boya  npa  ov  24  moi  aga 

(HCQ. 

339 

38(50) 

Othar  lopa _ 

339 

64(63).... 

Paria  ol  ooala  and  iackala.«....— ... 

335 

e6(63)._. 

Pana  of  bouaara,  alOGlia  and 
ahoda. 

348 

67(63)....- 

Pana  o(  tiatt  ._ 

359 

68(63) 

Otnm  parts  a(  apparai 

359 

69(65) 

339 

96(9S) 

nrinr         

359 

383  32  to  383  33 

No  ettanga 

363  34 

51(47-57) 

M.  boya  sun  lypa  coala  ov  24 
mo.  age  (HCQ. 

335 

53(47) 

Othar  corduroy  tuil  typa  coats 

and  jackets. 

335 

54(49) 

Other  vetveteen  suit  type  coats 

335 

and  jackets. 

58(56) 

Other  velvet  suit  type  coats  and 

335 

jadiets. 

67(57).. 

Other  suit  type  coets  and  jack- 
eta. 

335 

72(62) 

335 

24  mo.  age  (HC). 

74(62) 

Other  Mants  corduroy  coats  ....... 

M.  boy  velveteen  coMs  ov  24 

335 

75(63) 

335 

mo  age  (HCC) 

76(83) 

335 

ets. 

77(64) 

335 

e«s. 

80(68) 

Girls'  other  coats  arxl  jackets 

335 

62(68).    . 

Boy  M.  ov  24  mo.  age  other 
coats  etc  (HCQ. 

335 

90(68) 

Other  Mam's  otTier  coats  (HCQ.. 

335 

363  36  to  383  45 

No  change 

38347 

16(15) 

Suit   type   jacket   skin   and/or 
panta  of  idemRal  fabric,  jackal 

335 

sirtglsback  panel. 

17(15) 

Aa  in  16,  jacket  not  single  back 
panel. 

335 

18(15) 

skin  and  or  pants  not  of  iden- 

335 

tical  fabric. 

24(30) 

Mam  boys  over  24  months  ol 
age  shorts  (H(X). 

348 

26(30) 

348 

47(47) 

Women's   danim   trousers   and 

348 

slacks. 

48(49) 

Boy  infanta  ov  24  mo  age  denim 
kouaersetc. 

348 

50(49) 

348 

53(53) 

Woman's  corduroy  trousers  and 
Hacks. 

348 

54(55) _ 

Boy  lr<lanta  ow  24  aga  corduroy 
bouaeraetc. 

348 

56(55) 

(lacks. 

348 

57(57) 

348 

and  Slacks. 

58(59) 

Boy  M.  ov  24  mo.  age  velwet- 
een  trousers. 

348 

60(59) 

348 

slacks. 

81(61) 

348 

Hacks. 

62(63) 

Boy  M.  ov  24  mo  age  other 
Irausarsstc 

348 

64(63)... 

Other  bouaars  and  slacks — 

348 

383.48 

No  chanoa 

383.49.... _ 

No  change..... - - 

383.50 

10(95) 

Coals  8  iBckats  w/out  fun  fron- 
tal openinga. 

359 

12(95) 

jumpera ««.          

359 

14(95) _ 

Oi^iffa „ 

359 

16(95)..- 

Vlaora _.. 

359 

27(35) 

Woman's  covaraNa  ale 

359 

28(36) 

337 

29-«0..- 

Renumber  one  to  one  bom  (81- 
95)  Sea  84  TSUSA  lor  da- 
acripHon  and  category. 

64(79) 

Paris  ol  coata  and  iackats 

335 

68(79) 

Parte  ol  hats „_ 

359 

74(79) 

Other  parte  ol  apparel _. 

359 

TAasA.  (ow 

annotation) 

Daacriplion 

Caia- 

92-98 

77)  See  84  TSUSA  tar  da- 
acriptton  and  category. 

383.52 

12(12) 

Skirta  and  cutotMa.  cotton  m- 
ttrainlt. 

342 

24(26)       

Coaia  and  jackets,  cotton  ra- 
abainta. 

356 

>        27(26) 

359 

42(42)._ 

Skirta   and   cutotlae,   snol   i*- 
sbaima. 

442 

53(56).     — 

Coala   and    jackela,    wool   m- 
abaints. 

435 

54(56) 

444 

57(56) 

Olhaf,  cotton  reabainta 

459 

72(72) 

642 

abainta. 

83(86) 

Coats    and    jackets,    mmf    re- 

635 

85(86) 

83(91)-    

659 

94(91) 

Coata  and  jackett 

06(91)- 

Stwis  andcuMlaa 

97(91) 

Suite 

98(91) 

Trouaars,  slacks  and  aiiorta. 

99(91) 

Othar 

383.53 

05(28) 

Pajamaa  and  other   nightweer, 
cotton  restraima. 

351 

06(28) 

SuH  typo  jeckals.  pens  ol  suHa. 
skirt    and/or    pants    idanlical 
labric,  jackets  sngi  beck  panl. 

335 

07(2«.- 

Aa  in  08.  jackets  not  single  beck 
panel  CR  HCC. 

335 

09(26) 

Aa  in  06,  not  klentical  (abnc  CR 

335 

HCC 

10(28) 

Other  auit  lypa  coala  and  jack- 

335 

eta  CR. 

11(26) 

Other  coats  and  jackets  CR 

335 

22(22) 

DELETE     DESCRIPTION     AND 

CATE(SOfiY 

33(28) 

47(38) 

359 

SuH    type    ooeis   and   jackets. 

435 

wool  reetrsMs. 

48(39) 

Other  coats  and  jackets,  wool 

435 

reebaints. 

49(52) 

Suits,  jackets  and  skirt  and/or 
pants  ol  klentical  labric.  jackal 
single  beck  panel.  »iw>  pairs 
pants,  wool  restrsims  HCC. 

444 

50(52)- 

As  in  49,  one  skirt,  one  pe* 
pants  WflH<X. 

444 

51(52) 

Aa  m  49.  other  suHs.  wool  ra- 
straints  HCC. 

444 

53(52)..- 

Suits,  idenbcal  fabric,  jacket  not 
single  back  panel,  two  pairs, 
WR  HCC. 

444 

54(52) 

Aa  in  53.  one  skirt  and  one  peir 
pants  WR  HCC. 

444 

55(52) 

Aa  in  53.  other  suMs  WR  HCC 

444 

57(52) 

SuHs  not  identk-4il  labric.  2  pairs 
pants  WR  HC. 

444 

58(52) 

Aa  in  57,   skirt  and  one  peir 

444 

panta  WR  HCC. 

59(52) 

Aa  in  57,  other  suits,  wool  re- 

444 

straints  HCC. 

61(56) 

Tfoueera,    sleeks    and    shorts 
wool  restraints  HC. 

448 

63(62) 

Othar  wool  leabaima 

459 

65(68)... 

Sui  typa  coats  and  jackets,  mmf 
restramta. 

635 

66(66) 

Other  coata  and  jackata.  mnd 

635 

laatraMa. 

69(72) 

Oraaaaa.  mml  laaiiainlB 

636 

70(76) 

Shirts    and   cutotlae.    mml   ra- 

642 

sbaints. 

73(62) 

SuMa.  jackets  and  skirt  snd/or 

644 

pants  ol  idanlical  fabric,  jack- 

ela  sirigla   beck   perwl.   two 

peirs    penis,    mml    restrsints. 

HCC. 

74(62) 

Aa  in  73.  skirt  8  ona  pair  panta. 

644 

mml  R  HCC. 

75(62). 

Aa  In  73,  other  auMs.  mml  re- 
straints HCC. 

644 

77(82) 

Suits.    Identical    fabhc.    jackets 
not   single   back   panel,   two 
pevs  pants  MMFR  HCC. 

644 

78(82) 

Aa  in  77,  one  skirt  and  one  peir 

644 

pants  MMF  HCC. 

79(82) _ 

Aa  in  77,  othar  suits,  mml  ra- 

644 
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T.S.U.S.A.  (oM 
•nnoution) 

OMCriplion 

Cata- 
9ory 

80(82) 

Sutts,  not  ktontical  ftbnc.  2  pwi 

pants  MMFHC. 
At   m   80,   on*  skirt   and  on* 

pants.  MMFR  HCC. 
At  n  80,  olhar  suits  mmf  r*- 

Trousers.    slack*    and    shorts 
MMFR. 

Bkxjsas  wid  slwts __    „ 

644 

81(82) _.,. 

83(82) 

644 
844 

84(86) 

646 

85(92) 

659 

87(94) 

89(98) 

Dresses 

Coats  and  iackats _-    . 

90(98) 

91(98) . 

Paiamas  and  othsr  nightwaar 

Sorts 

93(98) 

97(98) 

99(98) 

Otttar .'_ 

363  55 

10(00) 

Boy  KTfants  ov  24.  mo  ag*  coat* 

and  lackets  KKX. 
Ottwr  infants  coats  and  jackets.... 
Boy    infants    ov    24    mo.    age 

sweaters  HCC. 

435 

15(00) 

435 

20(00) 

446 

25(00) 

448 

40(00) 

459 

383.57 

No  chanoe 

383.56 

34(36) 

435 

35(36) 

Parts   o(  troutars,   slacks   and 
short*. 

Other  parts  of  appaial 

tto  change _ 

446 

37(36) 

459 

383  60  to  383  62  ... 
383  63 

66(89) 

435 

91(89) 

Pant  o(  trouters,  slacks  and 
shorts. 

Parts  o«  other  apparal „.. 

Coats,  imported  as  parts  of  sets .. 

Boy    infants    ov    24    mo.    age 
tilouses/shirtt  HCC. 

448 

93(89) ..  . 

450 

94(90) 

435 

383  65 

05(10) 

440 

15(10) 

440 

25<20) 

Boy    ntantt   ov   24    mo.    age 

coatt/jackett  (HCC). 
Otfier  coatt  arx]  jackett 

435 

30(20) 

435 

383.66 

32(40) 

Surts.  skirt  and/or  pants  of  iden- 
tical   tabnc    jacket    w/    singl 
back    panel,    and   two   pen 
pants  HCC. 

As  in  32.  one  skirt  and  one  pair 
pants  (HCC). 

As  in  32  ottwr  surts  (HCC)    

444 

34(40) 

444 

36(40) 

444 

38(40) 

Surts.  Identical  fabric,  jackal  not 
single  back  panel,  two  pairs 
pants  (HCC). 

As  in  38,  on  skirt  and  one  pair 
pants  (HCC). 

As  m  38,  other  surts  (HCC^ 

444 

42(40) 

444 

44(40) 

444 

46(40) 

Surts,  not  identk^  fabric,  2  pis 

pants  (HOC). 
As  in  46,   skirt  and  on*  pan 

pants  (HCC). 
Other  luns  iHOQ 

444 

47(40)    .     . 

444 

46(40) 

444 

49(50) 

Boy  infants  ov  24  mo.  age  trou- 
sers. Slacks  etc. 

Other     trousars.     slacks     and 
snorts. 

Parts  o<  trt)u**rs,   slacks  and 
Shorts. 

446 

51(50) 

448 

53(90) 

448 

54(90) 

459 

95(90) 

Olhar 

456 

363.68 

383.70 

10(00) 

Bov    imant*   ov    24    mo.    ag* 
Mouses/ shirts  (HCC). 

440 

20(00) 

440 

383.72 

No  change 

38375 

24(30) 

Boy    mtants   ov   24   ma   ag* 
Short*. 

Jumpers _ _ 

Skirts 

448 

26(30) 

448 

28(90)    ..  .. 

458 

22(40) 

442 

32(50) 

Surts,   lackel  and  skirt  and/or 
panu  of  Identical  fabhc,  jackal 
having  single  back  panel  -  two 
pan  of  parrts  (HCCO. 

At  m  32.  one  Skirt  and  one  pair 
pants  (HCC). 

As  in  32  ottter  surts  (HCC) 

444 

34(50) 

444 

36(50) 

444 

38(50) 

Suits.  Identical  fabnc,  jacket  not 
single    back    panel,    2    pairs 
panisHCX:. 

444 

T.S.U.SA  (OM 
annolation) 

Oaaciiplion 

Cat*- 
gory 

.42(50) 

A*in38.  o(M*Mrtandorwpair 

444 

44(50) 

As  in  36,  oth*r  *i«l*  H(X „ 

444 

46(50) 

Suit*,  not  klwilical  fabric.  2  pr* 
pwiKHC. 

444 

48(50) 

A*  46,  on*  skirt  *nd  on*  pair 
p*ntsHCC. 

444 

52(50) 

Olh*r  surts  HOC..- 

444 

54(60) 

Boy  infants  ov  24  ma  ag*  tou- 

serselcHCC. 

446 

56(60) 

Other     tou**ii.     alackt     and 

446 

shuits. 

58(90) 

448 

shorts. 

62(90) 

Parts  ol  olh*r  apparel _ 

Other „ 

459 

95(90)..... 

459 

383.77 

06(22) 

Coats  and  jackals,  cotton  re- 

335 

07(22) 

342 

straints. 

23(22) 

Olhar  cotton  r**lrainls 

359 

33(42) 

Coats  and  jackals,  wool  reatnim . 
Starts   Mid   cutottaa.   wool   ra- 

435 

34(42) 

442 

straim*. 

35(42) 

Surts,  wool  restraims. 

444 

43(42) 

459 

53(62) 

Coals    and    jachMs,    mrri    r*- 

635 

54(62) 

Skirts    and    rulotlaa    mml   i«- 

642 

slraints. 

55(62) 

644 

63(52) 

Olhar,  man  made  libar  f**lnlnts.. 

659 

69(62) 

Coats  and  jackals 

Skirts  and  ciAottas 

70(82) 

71(82) 

Suits 

83(82) 

Olhar 

383,78 

15(18) 

348 

cotton  r**t*. 

16(22) 

342 

straints. 

17(22) 

Surt  typ*  |w**l.  part*  of  auits, 
skirt  and/or  pants  o<  iden|x:al 

335 

labnc,     jacket     single     back 

panel  C^otton  r**tr*intt  HCC. 

19<22) 

Aa  above,  jacket  not  single  back 
panel  CRHC. 

335 

20(22) 

Other  auil  type  coals,  cotton  ra- 
slrainl*.  . 

335 

21(22) 

Olh*r  coat*  and  jackets,  cotton 
reals. 

335 

23(22) 

359 

25(42) 

Suit   type   COM   and   ItckMt. 
wooi  rMt». 

435 

26(42) 

mtmnts. 

435 

26(42) 

Skirts    And    culottn.    wool   r^ 

442 

atraint* 

35(58) 

448 

36(42) 

Surts.   jacket  and  skirt  and/or 
pants  ol  identKai  fabric,  jacket 
smgl*  back  panel.  2  pair*  ol 
pants.  Wool  nMrant*  HHC. 

444 

37(42) 

Asin36,  on*start*ndon*pair 
pants  wn  HCX. 

444 

39(42) _.. 

As  in  36,  other  suit*  WR  HCC 

444 

40(42) 

Sum*.  KtanlKal  fabric,  jacket  not 
single  back  panel,  two  pair*  ol 
pant*  WR  HCC. 

444 

41(42) 

444 

pwittWRHCC 

43(42) 

A*  in  40.  olh*r  *utts  WR  HCC 

444 

45(42) 

444 

p«r  pant  WR  HCC. 

46(42) 

As  n  45.  on*  skirt  and  on*  pair 
pMrtsWRHCC. 

444 

47(42) 

Olh*r  *uil*  Wool  r**lr*lnt*  HCC... 

444 

49(42) _.. 

456 

50(44) 

Shirti    and    Nomaa.    mmf   rt- 

641 

51(48) 

636 

59(62) 

SuH  typ«  coats  and  iactiaia,  mmf 
laauamia. 

635 

60(62) 

Olnar  ooaH  and  jacKatEi  mnw 
raatramts. 

635 

61(62) 

642 

63(62) 

Surts    jacket  and  akirt  and/or 

644 

pants     of     idantcal     fabncs. 

j*ck*l  imgl*  back   pan*l,   2 

pavs  of  pairtSt  mmf  rMlrainia 

HCC. 

T.S.U.SA  (okl 
annolaton) 

Cata- 

gon^ 

65(62) -.. 

66(62) 

Aames.  onaaHrtandonapair 

parMs  MMFR  HCC 
A*  m  63.  oth«  *uil*  MMF  n- 

Stmt.    id*ntk:al   tabric*.    jackal 

not    singi*    b*ck    pan*l.    two 

par    pants.    MMF    rastrams 

MCC. 
A*  n  67,  one  *kirt  *nd  on*  pan 

pants  mnilH  HCC. 
As  m  67,  olhar  auits,  mrt  ra- 

slrainl*  HCC. 
Surt*.  not  id*ntical  labrtc.  two 

par  pant*  MMF  HC 
As  n  70.  one  skvt  and  one  peir 

pants  MMFR  HCC. 
Other  suRs.  man  made  fiber  r*- 

strsmtsMCC 
Other,  men  med*  llMr  r**tr*ms.. 
Renumbered  one  to  one  Irom 

(64-76)  see  64  TSUSA  lor  de- 

scnpbon 
Coat*  wd  j*ck*l( _.- 

•44 

644 

67(82) 

68(62) 

•44 
•44 

68(62) 

•44 

70(62)    .... 

•44 

71(62) 

•M 

73(62) 

•44 

75(62) 

•M 

61-66 

67(82) 

88(62) 

Sua* „ 

82(82) 

Ol«<*' 

383.60 

02(02) 

tat 

07(03) „.. 

09(03) 

11(03) 

Qirl*'  tv*  top* _ 

Boy  mtants  ov  24  ma  *g*  lank 
ia()*(HCa 

Wom*n'*  blou*e* - -... 

art*'  blou*** - 

Bov   mtants   ov   24   ma   age 
blouses  (HCCn. 

Othmt  nIfntT  Mov*f« 

•38 

•39 

•38 

12(04) 

14(05) 

83a 

•39 

17(05) 

•39 

19(05) 

•38 

22(06) 

24(43) 

Body  surt*  WK)  body  *hirts 

Boy  mtani*  ov  24  mo.  ag*  T- 

N«t*(HCC). 

Oth*r  T.*h»t» 

Boy   mtant*  ov   24   ma    age 

awaautwit  (HOC). 
Oth*r  *iiiia*tBtwl* ...— 

0(1*'  oVwr  «•!* 

Boy  mtant*  ov  24  ma  ag*  a«wr 
*nirt*<HCC). 

Boy   inlanis   ov   24    mo.    ag* 

Oth*r  intant*  lesatais 

•58 
638 

26(43) -.... 

28(44)     ... 

838 
•SB 

30(44) 

45(45) 

•38 

83« 

48(47) 

•38 

50(47) 

•38 

52(47) 

639 

69(70) 

71(70) 

646 

73(73) 

Other  tweeters ,_ 

Intant  boys  ov  24  ma  age  oltiar 

ooels/|ackats  (HC). 

Other  coats  and  jackal* 

mtant  boy*ov  24  ma  ag*  lopa 

(HCQ. 

Other  lop* - 

mtant  boy*  ov  24  ma  age  jog 

trousars  etc  HCC. 
Other  |og  and  sinilar  etc.  Irou- 

**r«  and  itacks. 
Woman's    olhar    ttouaar*    and 

slacka. 
Giria'  other  trousers  and  slack*.... 
Boy  mtant*  ov  24  mo  *g*  ottwr 

trousers/Slacks  (HC). 
Other  mtants  other  kouaers  and 

atacks. 
Boy    intanta   ov    24    ma    age 

shorts  (HCQ. 
Other  thorlt - 

•4^ 

383.81 

17(19) 

20(19)    

635 

635 

37(35) 

39(35)..- 

41(40) 

43(40) 

45(45) 

47(46) -„. 

56(46) 

•39 

638 
64* 

•M 

648 

648 

64* 

56(46) 

•4^ 

62(60) 

04^ 

64(60)    

•4^ 

383  83  to  383  64 

383.86 

72(90) 

Coals   and   jacket*   w/out   lul 

kOfMal  opening*. 
Jumper*  „ .. „       

•sg 

74<90) 

•58 

78(90) 

Vlatir*                                     .  M 

es* 

76(62) 

Part*  of  th»ts » 

P*rts  of  co*l*  *nd  jacket* - 

Pwt*  St  ttou*«*,  stack*  and 
short*. 

P«t*at  itai* 

ftW 

79(64)  

•41 

81(66) 

62(66) 

•38 
•4* 

83(66) 

•sg 

64(66)  

•88 

68-95 

363.88 

363.90 

27(30) 

R*nurT«>tr  one  to  one  Irom  (66- 
901    see   84    TSUSA   lor   de- 

No  Change 

Boy   mtants   ov    24    ino.    age 
bwu***  A  thirt*  (HCQ. 

•41 

447n 
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TAUAA.<0M 

DMCKpaon 

Cata- 
am 

zapoi 

641 

38(36.41.54) 

Bqr  Ma*  a»  M  no.  ao*  COM*.. 

635 

3S.4ai43 

i^        ji 

635 

•ndSZ. 

37.4U6 

Qirr*  OOM  fewn  P6.  41  Md  54) . 

635 

saxoi 

SiMi  jMlM  and  Mrt  and/or 

«Mti.     «l     idMicil     taMc 

l«ipM|«Mi(HCC). 

644 

ffTtao) 

AstnSftaMienaMrtmlona 
PVPMKHCC). 

644 

samo).- 

A*  n  S6w  oMr  mMm  (HCQ..-. 

644 

MI80I 

SuMi.  MMiOl  Mbric  jMkM  not 

644 

■n#*  taMk  pml  (HC(3.  Iiw 

pwapw*. 

•i(ao» 

Aa  S6i  on*  ikM  aid  am  p* 
parkCHCOL 

644 

eaeoj-     .. 

Aa  SO.  oa«  ■*  (l«X9 

644 

lam 

Suto.  iM  idanacal  fabric,  2  pwa 

644 

64(601 

Aa  S3.  aM  Mrt  vd  on*  p* 
panla(HCC). 

644 

66(60). 

Aa  63,  Miar  mM»  (HCC) 

644 

■6(66) 

Bov  Mania  ow   24   ma   aga 
MwlalHCX:). 

648 

60^65) 

OOiar  ttwfti.    .  ._ 

648 

72(71) 

"'^  >n»ii  1  ■"*  ■•■■'  1 

648 

74(71) 

Boy  Mama  ov  24  ■«»  aga  kou- 

ian/iiacka(HCO. 

648 

76»71)_.     .. 

CMiar     Mania     ««uaar«     wid 

648. 

36ajt 

<o<»s> 

CaMa   and  (ackala  w/oM   M 
9onM  QparanQ. 

659 

42(96) 

Jianpara 

658 

43(96) 

>ffmrt 

659 

67(09 

Partaalooa«»and|aeliala  .    -.- 

Pana  ol  Ma 

635 

659 

69(66). 

06Mr  parta  e(  appaial 

659 

96(95). 

cmmt 

659 

383.96 

06(06) 

Or eoant  laaaaliaa 

336 

08106) 

Coala  and  )aeft*«i.  eoMon  ra- 

335 

10(06) 

Paiamaa  and  odiap  niQhaivaaf, 

351 

17(05) 

Km  alata  and  Meuaaa.  cotton 

339 

19(06) 

Nol    km    Mrta    and    Meuaaa. 
ootlon  raakaMa. 

341 

*nn6) 

SMa  and  oMlaa.  oonon  m- 

342 

23(06) 

SuMMar*.  coMon  raakaMa.- 

345 

27(06) 

TiQuaan.    atacto    and    tfncta. 
ootlon  faaaaMa. 

348 

«8106)__ 

Olhar _ 

359 

99(1 «) 

"•            [III         ,„|yj    1  £J|il  ±1,  ,tL 

436 

34<1S) 

SuN    lypa   ooata   and   jackala. 
wool  laaaaaaa. 

435 

36(15) 

435 

40(15) 

Kna  alMa  and  Mouaaa.  wool  (•- 

438 

49(14) 

Nol  knd  aNrta  and  bkwaaa.  wool 

440 

44(15) 

SMa   and   cuMlaa,   woot   ra- 

442 

4605)..   .„... 

&jilB,  wool  fMftvnlB. 

444 

46(15) 

fii  jg^i  1  Tiftffi  rtabwnti 

446 

90(15) 

TrouMr«,    tiKta    and    ihorti, 
woolMaMnto. 

448 

5205)      

rHhtr  irwtf  iwfcrtiili 

459 

82(26) 

i'MMi^    fiHn   fnoov  nbor  r^ 

636 

6H25) 

635 

635 

66(29 

0«iar  oeala  and  iackala.  n»rt 

66(2S)._„    .. 

Wp  wwiB  flns  btouMs,  iwiw  f^ 

639 

70(25).-      .. 

Not  kn*  Mrta  and  MDuaaa,  mnd 

641 

72(25) 

SkkM   and    oulotlaa.    ami   ra- 
akaMa. 

642 

74(25) 

SuMa.  mnl  raakaMa „ — 

644 

76(29) 

TtVSt 

Troaaara;    ala^a    and    ahorta. 
rawf  raakakaa. 

648 

79(H) 

Odiaf.  mnd  raakaaita— — .— — 

6fiS 

jOOft 

f^vnt 

81(30) 

63(36)- 

Draaavig  gowrw  air 

•«(30) 

3u«  lypa  Torn  and  iackala -.- 

T.&U.SA  (oM 
wtdBtoon) 

Daaciiptiun 

Cala- 

go»y 

85(30) 

86(30) 

CMhar  coala  and  iackala 

Pajomaa  and  olhaf  ntghtwaaf .... .-. 
sum  and  euMlaa 

87(30) „. 

89(30) 

SuMa 

91(30) 

03(30) 

06(30) 

KrM  arwta  and  Mouaaa 

MM  knH  akkta  and  bfciuaaa 



96(30) 

96(30) 

Trouaara,  Macka  and  ahota. 

Oiiif  

Rooald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FK  Doc  84-29680  Filed  11-8-M;  8:45  am) 
WtXMQ  COOC  3610-aMI 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUNO  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurmnent  List  1985;  AddHlons 

aqcncy:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1985  services  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECnvc  date:  November  9. 1984. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT 

C.W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 

August  31, 1984,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (49  FR  34555)  of  proposed 
additions  to  Procurement  List  1985, 
October  19. 1984  (49  FR  41195). 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  85  Stat.  77. 

I  certify  that  the  following  actions  will 
not  have  a  signiHcant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeepiog  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  provide  the 
services  procured  by  the  Government. 


Accordingly,  the  following  services 
are  hereby  added  to  Procurement  List 
1985: 

SIC73M 

Commissary  Shelf  Stocking  and  Custodial. 
Eielson  Air  Force  Base,  Alaska 

SIC  9199 

Forms/Publication  Storage  and  Distribution, 
Department  of  Treasury.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200  Pennsylvania 
Avenue,  NW..  Washington,  D.C. 

CW.  Fletcher. 

Executive  Director. 

[FR  Doc  84-»6n  PIM 11-8-8*.- 8:45  am) 
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Procurament  Ust  1985;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurmant  List  1985 
a  commodity  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

DATE:  Comments  must  be  received  on  or 
before:  December  12, 1984. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severly  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  services  to  Procurement 
List  1985,  October  19, 1984  (49  F.R. 
41195): 

Class  7105 

Frame.  Pictiu*.  Wood,  7105-00-052-8698 
SIC  0782 

Grounds  Maintenance,  Bergstrom  Air  Force 
Base,  Texas,  (Portion  not  on  Procurement 
List) 
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SIC734B 

« 

Janitorial/CuttodiaL  Williatn  |.  Green  Jr. 

Federal  Building.  600  Arch  Street 

Philadelphia.  Pennsylvania 
Janitorial/Elevator  Operator,  Buildings  159, 

1S9E  and  160,  Navy  Yard  Annex.  Second 

and  M  Street,  SE.,  Washington,  D.C. 

SIC  7369 

Commissary  Shelf  Stocking  and  Custodial 
Service.  Minot  Air  Force  Base,  North 
Dakota. 

C.W.  Fletcher, 

Executive  Director. 

|FR  Doc  84-IS630  Filed  ll-A-M:  M6  aa] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

FlammabiUty  Standards  for  Chitdrm's 
Slaepwaar;  Advisory  Latter 
Concerning  Applicability  of  Standards 
to  Chinese  Pajamas  for  Children 

AG6NCV:  Consumer  Product  Safety 

Commission. 

action:  Notice  of  Advisory  Letter. 

summary:  The  Consumer  Product  Safety 

Commission  is  publishing  an  advisory 
letter  from  the  Associate  Executive 
Director  for  Compliance  and 
Administrative  Litigation  concerning  the 
applicability  of  the  flammability 
standards  for  children's  sleepwear  to 
garments  called  "Chinese  pajamas"  in 
sizes  0  through  14.  This  advisory  letter 
states  that  "Chinese  pajamas"  in  sizes  0 
through  14  are  items  of  children's 
sleepwear,  and  as  such  must  comply 
with  the  requirements  of  the  applicable 
sleepwear  flammability  standard,  giving 
the  stafl^s  reasons  for  this  position.  The 
advisory  letter  withdraws  earlier  staff 
guidance  to  the  effect  that  such 
garments  are  not  subject  to  the 
children's  sleepwear  standards. 

FOR  FURTHER  INFORMATION  CONTACT 

Elizabeth  Gomilla.  Division  of 
Regulatory  Management,  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington,  D.C; 
telephone:  (301)  492-6400. 
SUPPLEMENTARY  INFORMATION:  For  the 
information  of  all  interested  parties,  the 
Consumer  Product  Safety  Commission 
publishes  the  following  advisory  letter 
from  the  Associate  Executive  Director 
for  Compliance  and  Administrative 
Litigation. 

Date:  October  26, 1984 
To:  All  manufacturers,  importers, 
distributors,  and  retailers  of 
children's  wearing  apparel. 
From:  David  Schmeltzer,  Associate 
Executive  Director  for  Compliance 


and  Administrative  Litigation. 
Consimier  Product  Safety 
Commiasion,  Washington.  D.C.    - 
20207. 

Subject  AppUcability  of  Children's 
Sleepwear  Flammability  Standards 
to  Chinese  Pajamas. 

The  Consumer  Product  Safety 
Commission  enforces  two  flammability 
standards  for  children's  sleepwear.  One 
is  applicable  to  children's  sleepwear  in 
sizes  e  through  6X  and  is  codified  at  16 
CFR  Part  1615:  the  other  is  applicable  to 
children's  sleepwear  in  sizes  7  through 
14  and  is  codified  at  16  CFR  Part  1616. 

The  testing  provisions  of  both 
standards  are  identical  and  require  that 
children's  sleepwear  garments  and 
fabrics  intended  for  use  in  such 
garments  must  self-extinguish  when 
exposed  to  a  small  open-flame  ignition 
source. 

Background 

The  standards  are  applicable  to  any 
"item"  of  "children's  sleepwear"  as 
those  terms  are  deHned  in  the 
standards.  The  term  "item"  is  defined  in 
each  standard  to  mean  "any  product  of 
children's  sleepwear,  or  any  fabric  or 
related  material  intended  or  promoted 
for  use  in  children's  sleepwear."  See  16 
CFR  1615.1(c)  and  1616.2(c). 

The  term  "children's  sleepwear"  is 
defined  in  each  standard  to  mean  "any 
product  of  wearing  apparel"  in  the  sizes 
subject  to  its  coverage  "such  as 
nightgowns,  pajamas,  or  similar  or 
related  items,  such  as  robes,  intended  to 
be  worn  primarily  for  sleeping  or 
activities  related  to  sleeping."  See  16 
CFR  1615.1(a)  and  1616.2(b).  Diapers  and 
underwear  are  specifically  excluded 
from  the  definition  of  "children's 
sleepwear"  in  each  standard. 

Chinese  Pajamas 

The  Chinese  pajamas  which  are  the 
subject  of  this  advisory  letter  are  two- 
piece  garments  made  of  light-to-medium 
weight  cotton,  cotton/polyester  or 
rayon,  woven  fabrics  commonly  called 
batiste,  percale,  or  broadclodi.  The 
garment  bottoms  have  long  pants  and  an 
elastic  waist.  The  garment  tops  have  a 
front  opening,  long  or  short  sleeves,  and 
a  mandarin-type  collar  or  no  collar.  The 
distinguishing  characteristic  for  all  of 
these  garments  is  the  trim,  which 
includes  embroidered  pictures  and 
decorative  buttons  on  the  garment  tops. 
These  garments  have  been  sold  under 
trade  names  such  as  "Duckling,"  "Uli,** 
and  "Plum  Blossom." 

Staff  Guidance 

In  1978,  Chinese  pajamas  in  children's 
sizes  first  came  to  the  attention  of  the 
Commission  staff.  Information  available 


at  that  time  indicated  that  limited 
quantities  of  these  garments  were  being 
sold  in  this  country,  primarily  in 
souvenir  shops.  That  information  also 
indicated  that  the  principal  use  of  the 
garments  at  that  time  was  for  day  wear 
rather  than  for  sleeping. 

Based  upon  this  information,  the 
Conmiission  staff  advised  several 
importers  in  1978  that  these  garments  in 
sizes  0  through  14  would  not  be 
considered  to  be  "children's  sleepwear" 
if  they  were  labeled  with  a  statement 
that  such  garments  do  not  comply  with 
the  fiammability  standards  for  children's 
sleepwear  and  are  not  intended  for  use 
as  sleepwear. 

New  InformatioD 

In  recent  months,  new  information  has 
come  to  the  stafTs  attention  which 
causes  the  staff  to  conclude  that 
Chinese  pajamas  are  now  perceived  by 
consumers  as  sleepwear  and  are  being 
used  by  children  for  sleeping.  This 
information  is  as  follows: 

(1)  The  Chinese  pajamas  described  in 
this  notice  are  being  sold  in  children's 
clothing  stores. 

(2)  A  1983  trade  publication  indicates 
that  future  sales  are  intended  to 
penetrate  the  US.  sleepwear  market 

In  determining  whether  the  garments 
are  "children's  sleepwear"  as  that  term 
is  defiiwd  in  the  children's  sleepwear 
standards,  the  staff  considers  the 
following  factors: 

(1)  The  nature  of  the  product  and  its 
suitability  for  use  by  children  for 
sleeping  or  activities  related  to  sleeping: 

(2)  The  manner  in  which  the  product 
is  distributed  and  promoted:  and 

(3)  The  likelihood  that  the  product  will 
be  used  by  children  for  sleeping  in  a 
substantial  number  of  cases. 

These  factors  iiave  been  used  by  the 
Commission  staff  since  1973  to 
determine  whether  garments  fall  within 
the  definition  of  "children's  sleepwear" 
as  provided  in  the  sleepwear  standards. 
See  U.S.  V.  Sun  and  Sand  ImportM,  Ltd„ 
564  F.Supp.  1402. 1404  (Si).N.Y.  1983). 
off'd  72&  F.2d  184  (2d  Cir.  1984);  and  the 
Commission's  Statement  of  Enforcement 
Policy  published  at  49  FR  10249,  Mardi 
2a  1984. 

The  Chinese  pajamas  described  in 
this  letter  have  always  been  suitable  for 
use  as  sleepwear,  since  they  are  loose 
fitting,  nonrestrictive  garments  made  of 
a  soft,  comfortable  fobric  Although  the 
garment  tops  are  decorated  to  some 
extent,  the  trim  is  flat  and 
noRobetnisive.  The  garments  are 
machine  washable  and  easy  to  care  for. 
In  addition,  die  basic  garment  design 
ahd  tjrpe  of  fotwic  used  in  the  garments 
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are  typical  of  traditional  U.S.  sleepwear 
gannents. 

However,  the  staff  initially  concluded 
that  the  distribution  and  promotion 
practices  associated  with  Chinese 
pajamas  kept  the  garments  from  being 
considered  items  of  children's 
sleepwear.  Recent  changes  in  the 
distribution  and  promotion  practices 
have  now  caused  the  staff  to  reverse  its 
earlier  opinion. 

Condusioa 

For  these  reasons,  the  Commission's 
Directorate  for  Compliance  and 
Administrative  Litigation  concludes  that 
these  garments  are  likely  to  be 
purchased  primarily  for  sleeping  or 
activities  related  to  sleeping  in  a 
substantial  number  of  cases, 
notwithstanding  the  presence  of  any 
label  which  may  state  that  they  do  not 
comply  with  the  flammability  standards 
for  children's  sleepwear  and  are  not 
intended  for  use  as  sleepwear. 
Therefore,  this  directorate  considers  the 
Chinese  pajamas  described  in  this  letter 
to  be  "children's  sleepwear,"  and 
subject  to  the  requirements  of  the 
applicable  standard  of  flammability  for 
children's  sleepwear. 

To  the  extent  that  this  advisory  letter 
is  inconsistent  with  any  previously 
issued  advice  or  guidance  from  the 
Commission  staff  concerning  obligations 
of  manufacturers,  importers  or  private 
labelers  of  Chinese  pajamas  to  comply 
with  the  children's  sleepwear  standards, 
it  supersedes  all  previously  issued 
opinions  or  guidance. 

By  publication  of  this  letter,  the 
Directorate  for  Compliance  and 
Administrative  Litigation  announces 
that  it  will  initiate  any  legal  action 
necessary  to  stop  the  sale  of  any 
Chinese  pajamas  of  the  type  described 
in  this  notice  in  sizes  0  tlut}ugh  14 
imported  after  the  effective  date  of  this 
notice,  if  those  gannents  do  not  comply 
with  the  requirements  of  the  applicable 
sleepwear  flammability  standard.  If  a 
firm  has  received  direct  notiflcation  of 
the  applicability  of  the  children's 
sleepwear  flammability  standards  to 
Chinese  pajamas  by  letter  sent  before 
publication  of  this  notice,  that  Arm  must 
comply  with  the  applicable 
requirements  of  die  standards  from  the 
date  it  receives  the  letter.  U  a  firm  enters 
an  agreement  with  the  Commission  staff 
concerning  the  applicability  of  the 
children's  sleepwear  standards  to 
Chinese  pajamas  before  the  date  of 
publication  of  this  notice,  that  firm  must 
comply  with  the  applicable 
requirements  of  the  standards  from  the 
date  of  the  agreement. 

For  additional  information  about  the 
requirements  of  the  children's  sleepwear 


flammability  standards,  or  to  obtain 
copies  of  those  standards, 
manufacturers,  importers,  private 
labelers,  distributors,  and  retailers 
should  call  or  write  the  nearest  Regional 
Offlce  of  the  Consumer  Product  Safety 
Commission.  The  addresses  and 
telephone  numbers  of  the  Commission's 
Regional  Offices  are  listed  below. 
Midwestern  Regional  Offlce.  Victor 
Petralia,  Director,  230  South  Dearborn 
Street,  Room  2944,  Chicago,  Illinois 
60604,  Telephone:  (312)  353-8260 
Northeastern  Regional  Office,  Richard 
D.  Swakhamer,  Director,  6  World 
Trade  Center,  Vesey  Street,  6th  Floor, 
New  York,  New  York  10048. 
Telephone:  (212)  264-1125 
Southeastern  Regional  Office,  Leslie  Y. 
Pounds,  Director,  800  Peachtree  Street, 
Suite  210,  Atlanta,  Georgia  30308, 
Telephone:  (404)  881-2231 
Southwestern  Regional  Office,  Elizabeth 
B.  Hendricks.  Director,  1100 
Commerce  Street,  Room  ICIO,  Dallas, 
Texas  75242.  Telephone:  (214)  767- 
0841 
Western  Regional  Office.  Lee  Baxter. 
Director.  555  Battery  Street.  Room  415. 
San  Francisco.  California  94111, 
Telephone:  (414)  556-1816 

Dated:  November  6, 1984. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc  M-Zgsae  Filed  11-8-M:  S:45  am) 
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Mattress  Standard;  Advisory  Letter 
Concerning  Futons 

aqency:  Consumer  Product  Safety 

Commission. 

action:  Notice  of  Advisory  Letter. 

summary:  The  Consumer  Product  Safety 
Commission  is  publishing  an  advisory 
letter  from  the  Associate  Executive 
Director  for  Compliance  and 
Administrative  Litigation  concerning  the 
applicability  of  the  Standard  for  the 
Flammability  of  Mattresses  (and 
Matti^ss  Pads)  (16  CFR  Part  1632)  to 
flexible  mattresses  sometimes  called 
"futons."  This  advisory  letter  states  that 
futons  fall  within  the  definition  of  the 
term  "mattress"  set  forth  in  the 
standard,  and  for  that  reason  are  subject 
to  the  requirements  of  the  mattress 
flanunability  standard. 

FOR  niRTHER  INFORMATION  CONTACT: 

Elizabeth  Gomilla,  Division  of 
Regulatory  Management,  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington,  D.C; 
telephone:  (301)  492-6400. 


SUPPt^MENTARY  INFORMATION:  For  the 

information  of  all  interested  parties,  the 
Consumer  Product  Safety  Commission 
publishes  the  following  advisory  letter 
from  Associate  Executive  Director  for 
Compliance  and  Administrative 
Litigation. 

Date:  October  26, 1984 

To:  All  manufacturers,  importers, 

distributors,  and  retailers  of  futons 

From:  David  Schmeltzer,  Associate 
Executive  Director  for  Compliance 
and  Administrative  Litigation, 
Consumer  Product  Safety 
Commission,  Washington,  D.C. 
20207 

Subject:  Applicability  of  mattress 
flammability  standard  to  futons 

In  1972,  the  Standard  for  the 
Flammability  of  Mattresses  (and 
Mattress  Pads)  was  issued  under 
provisions  of  the  Flammable  Fabrics  Act 
(FFA,  15  U.S.C.  1191  et  seq.)  to  protect 
the  public  from  unreasonable  risks  of 
fire  associated  with  ignition  of 
mattresses  from  smoldering  cigarettes. 
The  standard  is  codified  at  16  CFR  Part 
1632. 

The  mattress  flammability  standard 
prescribes  a  test  which  involves 
exposure  of  a  mattress  surface  under 
specified  conditions  to  lighted 
cigarettes.  If  the  mattress  surface  does 
not  ignite  at  any  of  the  cigarette  test 
locations,  it  passes  the  test  in  the 
standard.  Each  basic  combination  of 
materials  and  construction  methods 
used  in  the  production  of  mattresses 
must  be  tested  in  prototype  to 
demonstrate  compliance  with  the 
requirements  of  the  standard  before 
mattresses  may  be  sold  or  distributed  in 
commerce.  Each  mattress  type  must  be 
tested  at  least  one  time  during  the 
production  of  each  500  mattresses  of  the 
same  type,  or  one  time  every  three 
months,  whichever  occurs  first.  * 

Products  Subject  to  Standard 

The  mattress  flammability  standard  is 
applicable  to  all  mattresses  which  are 
imported,  manufactured  for  sale  in 
commerce,  or  distributed  in  commerce. 
The  standard  defines  the  term 
"matti-ess"  at  16  CFR  1632.1(a)  to  mean: 
"A  ticking  filled  with  resilient  material 
used  alone  or  in  combination  with  other 
products  and  intended  or  promoted  for 
sleeping  upon." 


■  In  the  Federal  Ragiilar  of  October  10. 1984  (49 
FR  39790),  the  Commission  issued  final  amendments 
of  the  standard  which  eliminate  requirements  for 
production  testing  and  make  other  changes  to  the 
standard.  The  amended  standard  will  become 
effective  on  April  10. 1985. 
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Futons 

Within  the  past  two  or  three  years, 
thin,  flexible  mattresses,  sometimes 
called  "futons."  have  become 
increasingly  popular  in  this  country. 
These  products  can  be  spread  on  a  flat 
surface,  usually  a  floor,  when  used  for 
sleeping,  and  can  be  rolled  or  folded  for 
storage  when  not  in  use. 

A  futon  generally  consists  of  cotton 
batting  or  other  resilient  material 
covered  with  cotton  muslin  or  other 
durable  fabric.  Some  manufacturers 
make  futons  in  a  variety  of  ticking 
fabrics  and  colors;  other  manufactures 
make  futons  in  only  one  fabric  but 
provide  a  cover  that  is  available  in  a 
variety  of  fabrics  and  colors. 

The  Commission  staff  has  examined 
and  tested  futons  manufactured  by 
several  firms.  Most  futons  examined  by 
the  staff  were  manufactured  using 
cotton  batting  as  the  resilient  filling 
material.  Those  futons  manufactured 
with  cotton  batting  which  had  been 
treated  with  a  flame  retardant  yielded 
passing  results  when  tested  for 
resistance  to  cigarette  ignition  in 
accordance  with  the  standard.  Those 
futons  manufactured  with  cotton  batting 
which  had  not  been  treated  with  a  flame 
retardant  yielded  failing  results. 

As  noted  above,  the  mattress 
standard  defines  the  products  which  are 
subject  to  its  coverage  at  {  1632.1(a).  In 
addition  to  the  language  quoted  earlier 
in  this  notice,  §  1632.1(a]  lists  examples 
of  several  products  which  are 
speciHcally  included  or  specifically 
excluded  trom  the  defmition  of  the  term 
"mattress."  Although  "futons"  are  not 
mentioned  in  either  in  the  list  of 
included  products  or  in  the  Hst  of 
excluded  products,  the  Directorate  for 
Compliance  and  Administrative 
Litigation  considers  a  "futon,"  as 
described  in  this  advisory  letter,  to  fall 
within  the  general  language  used  in 
§  1632.1(a)  to  define  the  term  "mattress" 
for  purposes  of  the  standard's 
applicabihty.* 

By  letters  of  advice  from  its  Regional 
Offices,  the  Commission  staff  has 
attempted  to  notify  all  manufacturers 
that  futons  are  subject  to  the 
requirements  of  the  mattress  standard. 
Manufacturers  have  been  requested  to 
stop  sale  and  conduct  prototype  and 
production  testing  required  by  the 
standard  if  futons  were  not 
manufactured  in  accordance  with  the 
sampling  and  testing  requirements  of  the 


*  In  the  Federal  Register  of  October  10. 1964  [49 
FR  39790).  the  Commission  issued  Tmal  amendments 
of  the  mattress  standard  which  add  futons  to  the  list 
of  products  specifically  included  in  the  standard's 
definition  of  the  term  "mattress."  The  amended 
standard  will  become  effective  on  April  10. 1985. 


standard.  Futons  may  be  reworked  to 
bring  them  into  compliance  with  the 
requirements  of  the  standard. 

Although  the  Regional  Offices  have 
mailed  letters  to  approximately  50 
manufacturers  of  futons,  the 
Commission  staff  believes  that 
additional  firms  may  be  manufacturing 
these  products.  For  this  reason,  the 
Associate  Executive  Director  for 
Compliance  and  Adminstrative 
Litigation  issues  this  advisory  letter  to 
clarify  the  applicability  of  the  mattress 
standard  to  futons. 

Conclusion 

The  Directorate  for  Compliance  and 
Administrative  Litigation  considers  thin, 
flexible  mattresses,  sometimes  called 
"futons,"  to  fall  within  the  definition  of 
the  term  "mattress"  as  it  appears  in  the 
Standard  for  the  Flammability  of 
Mattresses  (and  Mattress  Pads)  at  16 
CFR  1632.1(a).  Consequently,  futons 
must  meet  all  applicable  provisions  of 
the  mattress  flammability  standards, 
including  those  which  require  prototype 
and  production  testing. 

The  sale  of  any  futons  that  have  not 
been  manufactured  in  compliance  with 
the  requirements  of  the  mattress 
standard  should  be  discontinued  until 
those  products  have  been  tested  in 
accordance  with  the  standard  and  have 
yielded  acceptable  results.  If  a  firm  is 
manufacturing  several  types  of  futons 
using  different  kinds  of  filling  materials 
or  different  ticking  fabrics,  the  standard 
may  require  separate  testing  of  each 
type  of  futon. 

For  additional  information  about  the 
requirements  of  the  mattress 
flammability  standard  or  to  obtain  a 
copy  of  the  standard,  manufacturers 
should  write  or  call  the  nearest  Regional 
Office  of  the  Consumer  Product  Safety 
Commission.  The  addresses  and 
telephone  numbers  of  those  offices  are 
listed  below: 

Midwestern  Regional  Office,  Victor 
Petralia,  Director.  230  South  Dearborn 
Street,  Room  2944,  Chicago.  Iliinois 
60604,  Telephone:  (312)  353-8260 

Northeastern  Regional  Office,  Richard 
D.  Swakhamer,  Director,  6  World 
Trade  Center.  Vesey  Street,  eth  Floor, 
New  York,  New  York  10048, 
Telephone:  (212)  264-1125 

Southeastern  Regional  Office,  Leslie  Y. 
Pounds,  Director,  800  Peachtree  Street, 
Suite  210,  Atlanta,  Georgia  30308, 
Telephone:  (404)  881-2231 

Southwestern  Regional  Office,  Elizabeth 
B.  Hendricks.  Director,  1100 
Commerce  Street,  Room  ICIO,  Dallas, 
Texas  75242.  Telephone:  (214)  767- 
0841 


Western  Regional  Office,  Lee  Baxter, 
Director,  555  Battery  Street,  Room  451, 
San  Francisco,  California  94111. 
Telephone:  (415)  556-1816 

Dated:  November  6, 1984. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc  a4-ZgB87  Piled  11-S-M:  S.'M  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
Weapons  and  Concepts  Subpanel  of  the 
Ad  Hoc  Committee  on  Options  for 
Attack  of  Strategic  Relocatable  Targets 
will  meet  on  December  19, 1984  in  the 
Pentagon.  The  meeting  will  start  at  9:00 
a.m.  and  adjourn  at  4:30  p.m. 

The  purpose  of  the  meeting  will  be  to 
receive  classified  briefings  and  hold 
classified  discussions  on  ways  in  which 
existing  and  programmed  systems  may 
be  effectively  apphed  to  attack  of 
mobile  ballistic  missiles. 

For  further  information  contact  the 
USAF  Scientific  Advisory  Board  at  (202) 
697-4811. 
NoriU  C  Koritko, 
Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc  M-aSZa  FUad  n-A-M:  •»  am) 
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Department  of  tiie  Navy 

Naval  Reaoarch  Adviaory  Commttlaa; 
Closed  Mooting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
the  Naval  Surface  Weapons  Canter 
(NSWC)  Review  Team  of  the  Naval 
Research  Advisory  Committee  (NRAC) 
Panel  on  Laboratory  Oversight  will  meet 
on  November  27-28. 1984.  at  the  Naval 
Surface  Weapons  Center,  Dahlgren. 
Virginia.  The  agenda  will  include 
technical  briefings  by  NSWC 
departments  which  will  allow  the  team 
to  make  a  thorough  evaluation  of  the 
scientific,  technical  and  engineering 
health  of  the  activity.  Sessions  of  the 
meeting  will  commence  at  8:30  a.m.  and 
terminate  at  5:00  p jn.  on  November  27 
and  28, 1084.  The  entire  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
examine  the  scientific,  technical  and 
engineering  health  of  NSWC.  The  entire 
meeting  will  consist  of  classified 
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information  that  ia  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  Secretary  of  the  Navy 
therefore  has  determined  in  writing  that 
the  public  interest  requires  that  the 
entire  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.B. 
Kelley,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street  Arlington,  VA  22217,  Telephone 
number  (202)  696-4870. 

Dated:  November  6, 1984. 
Wimun  F.  Roos.  Jr.. 

Lieutenant,  JAGC  US.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 

(PR  Doc  m  turn  Ftkd  11-6-M:  fe4S  am) 


Naval  Research  Advisory  Committee; 
Cloeed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  App.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  (NRAC)  Joint  C* 
Interoperability  Panel  will  meet  on  27-28 
November,  at  the  Office  of  Naval 
Research,  800  North  Quincy  Street, 
Arlington,  Virginia.  The  agenda  will 
include  technical  briefings  from  the 
individual  military  services  on  their 
respective  command  and  control 
systems,  requirements  and 
infrastructiu^  capability.  Sessions  of  the 
meeting  will  commence  at  8:30  A.M.  and 
terminate  at  5:00  P.M.  on  27  November 
1984,  and  commence  at  8:30  A.M.  and 
terminate  at  4:00  P.M.  on  28  November 
1984.  The  entire  meeting  will  be  closed 
to  the  public. 

The  purpose  of  the  meeting  is  to 
examine  the  quality  of  joint  command 
and  control  systems,  and  assess  future 
requirements  and  infrastructure 
capability.  The  entire  meeting  will 
consist  of  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properly  classified 
pursuant  to  such  Executive  order.  The 
classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably 
intertwined  as  to  preclude  opening  any 
portion  of  the  meeting.  The  Secretary  of 
the  Navy,  therefore,  has  determined  in 


writing  that  the  public  interest  requires 
that  the  entire  meeting  be  closed  to  the 
public  because  it  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
tide  5,  United  Staes  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.B. 
Kelley.  U.S.  Navy.  Office  of  Naval 
Research  (Code  lOON).  800  North  Quincy 
Street,  Arlington.  VA  22217,  Telephone 
number  (202)  696-4870. 

Dated:  November  6, 1984. 

William  F.  Roos.  Jr., 

Lieutenant,  JAGC,  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 

(FR  Doc  •t-2MM  Filad  n-«-a4: 8:4S  am] 
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DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Deputy  Under  Secretary 
for  Management  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATE:  Interested  persons  are  invited  to 
submit  comments  on  or  before 
December  10, 1984. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW.,  Room 
3208,  New  Executive  Office  Building, 
Washington,  D.C.  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  4074,  Switzer  Building, 
Washington.  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  B.  Webster.  (202)  426-7340. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  the  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 


The  Deputy  Under  Secretary  for 
Management  publishes  this  notice 
containing  proposed  information 
requests  prior  to  the  submission  of  these 
requests  to  the  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Agency  form  number  (if  any); 
(4)  Frequency  of  the  collection;  (5)  The 
affected  public:  (6)  Reporting  Burden; 
and/or  (7)  Recordkeeping  Burden;  and 
(8)  Abstract. 

OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  November  6, 1984. 
Linda  M.  Combs, 

Deputy  Under  Secretary  for  Management. 

Office  of  Management 

Type  of  Review  Request:  Revision 

Title:  Computer-generated  Recipient 
Report  of  Expenditures 

Agency  Form  Number:  ED  868 

Frequency:  Quarterly 

Affected  Public:  Stale  or  Local 
Governments;  Non-Profit  Institutions 

Reporting  Burden 
Responses:  7,000 
Burden  Hours:  112.000 

Recordkeeping  Burden 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  OMB  Circulars  A-102  and  A- 
110  require  agencies  advancing  funds 
to  recipients  to  require  those 
recipients  to  report  back  the 
expenditures  made  for  each  award 
received  and  report  the  status  of 
Federal  cash  received.  The  agency 
uses  this  report  to  monitor  recipient 
needs  and  project  future  cash 
requirements. 

Office  of  Planning.  Budget,  and 
Evaluation 

Type  of  Review  Request:  New 
Title:  Longitudinal  Study  of  English 

Immersion  and  Dual  Language 

Instructional  Programs  for  Language- 
Minority  Children 
Agency  Form  Number:  ED  8002 
Frequency:  Annually 
Affected  Public:  Individuals  or 

Households;  State  or  Local 

Governments 
Reporting  Burden 

Responses:  8.667 

Burden  Hours:  7,862 
Recordkeeping  Burden 

Recordkeepers:  0 

Burden  Hours:  0 
Abstract:  This  four-year  longitudinal 

study  will  collect  information  about 
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one  alternative  not  currently 
authorized  under  Title  VII  of  the 
Elementary  and  Secondary  Act.  20 
U.S.C.  3221-3261.  (Title  VII).  English 
Immersion,  and  compare  it  with 
programs  currently  authorized  under 
Title  VII. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review  Request:  Reinstatement 

Title:  Annual  Vocational  Rehabilitation 
Program/Cost  Report 

Agency  Form  Number:  RSA  ED-2 

Frequency:  Annually 

Affected  Public:  State  or  Local 
Governments 

Reporting  Burden 
Responses:  84 
Burden  Hours:  395 

Recordkeeping  Burden 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  This  report  submitted  by  State 
VR  Agencies,  provides  information 
costs  and  services  in  the  basic  support 
program.  This  information  allows  RSA 
to  analyze  expenditures,  evaluate 
program  accomplishments,  and 
identify  problem  areas. 

Type  of  Review  Request:  Reinstatement 

Title:  Report  of  Vending  Facility 
Program 

Agency  Form  Number  RSA  ED  15 

Frequency:  Annually 

Affected  Public:  State  or  Local 
Governments 

Reporting  Burden 
Responses:  54 
Burden  Hours:  448 

Recordkeeping  Burden 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  This  report  provides 
information  on  earnings,  losses, 
accomplishments,  and  problem  areas 
in  the  vending  facihty  program.  This 
information  allows  RSA  to  assess  the 
financial  health  and  programmatic 
impact  of  the  program  and  financial 
accountability  and  solvency  in  the 
operation  of  the  vending  facilities. 

Type  of  Review  Request:  Revision 

Title:  Application  for  Grants  under 
Rehabilitation  Research  and 
Demonstration  Program 

Agency  Form  Number:  ED  792 

Frequency:  Annually 

Affected  Public:  Individuals  or 
Households;  State  or  Local 
Governments;  Businesses  or  Other  for 
Profit  Institutions;  Federal  Agencies  or 
Employees;  Non-Profit  Institutions; 
Small  Businesses  or  Organizations 

Reporting  Burden 
Responses:  500 
Burden  Hours:  16,000 

Recordkeeping  Burden 


Recordkeepers:  0 
Burden  Hours:  0 
Abstract:  This  is  a  grant  application 
package  which  has  been  used  in  the 
past  as  the  standard  format  by  which 
organizations,  including  institutions  of 
higher  education  and  public  and 
private  agencies,  apply  for  financial 
assistance;  it  is  also  used  by 
individuals  applying  for  fellowships. 


tFR  Doc  B4-2SS27  Filed  11 
BILUNQ  CODE  4000-01-M 
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National  Advisory  Council  on  Bilingual 
Education;  Hearing 

agency:  Department  of  Education. 
ACTION:  Notice  of  hearing. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  hearing  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  this  hearing  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  November  29, 1984— Public 
Hearing — 9:00  a.m.-4:30  p.m..  Public 
Hearing  will  be  held  at  the:  Denver 
Northglenn  Holiday  Inn  in  the  Aztec- 
Inca  Room,  10  East  120th  Avenue, 
Northglenn,  Colorado  80234. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Balach,  Designated  Federal 
Official,  Room  421,  Reporter's  Building, 
400  Maryland  Avenue  SW.,  Washington, 
D.C.  20202  (202)  245-2600. 
SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Bilingual 
Education  is  established  under  section 
732(a)  of  the  Bilingual  Education  Act  (20 
U.S.C.  3242).  The  Council  is  established 
to  advise  the  Secretary  of  the 
Department  of  Education  concerning 
matters  arising  in  the  administration  of 
the  Bilingual  Education  Act  and  other 
laws  affecting  the  education  of  limited 
English  proficient  populations. 
November  29, 1984  in  consonance  with 
the  Council's  mission  to  advise  in  the 
preparations  of  regulations  under  the 
Bilingual  Education  Act,  testimony  will 
be  heard  on  the  following  topics  which 
affect  the  limited  English  proficient 
populations: 

(1)  Needs  of  special  populations 
(Native  Americans). 

(2)  Use  of  High  Technology  in 
Bilingual  Education. 

(3)  Other  topics. 

Witnesses  should  notify  Mr.  Rudy 
Chavez,  Assistant  to  the  Director,  at  the 
BUENO  Center  for  Multicultural 
Education,  University  of  Colorado, 
School  of  Education.  Boulder,  Colorado 


80309  (303)  492-5416  of  their  intention  to 
testify  in  Denver,  Colorado. 

The  following  procedures  shall  be 
observed  during  the  public  hearings: 

(1)  Witnesses  shall  be  heard  on  a  first 
come  basis 

(2)  Witnesses  shall  limit  testimony  to 
twenty  minutes  and  submit  written 
testimony  to  the  Chairman 

(3)  All  testimony  shall  be  tape 
recorded 

(4)  Exceptions  to  the  aforementioned 
procedures  shall  be  at  the  discretion  of 
the  Chairman. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  Room  421,  Reporters 
Building,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202  from  the  hours 
of  8:00  a.m.-4:30  p.m. 

Dated:  November  5. 1984. 
|mm  M.  Soriano, 

Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

IFK  Doc.  84-ZM22  Filed  ll-«-M;  a:4S  era) 
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National  Board  of  the  Fund  for  th« 
Improvamant  of  Poataacondary 
Education;  Meeting 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education.  This  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  secUon  10(a)(2)). 

date:  November  29, 1984  at  5:30  p.m. 
through  December  1, 1964  at  2:00  p.m. 

ADDRESS:  The  Springfield  Hilton,  6550 
Loisdale  Road,  Springfield,  Virginia 
22150 

FOR  FURTHER  INFORMATION  CONTACT: 

Sven  Groennlngs,  Director,  Fund  for  the 
Improvement  of  Postsecondary 
Education.  7th  &  D  Streets  SW., 
Washington,  D.C.  20202  (202)  245-8091. 

SUPPLEMENTARY  INFORMATION:  The 

National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  is  established  under  section 
1003  of  the  Higher  Education 
Amendments  of  1980,  Title  X  (20  U.S.C 
1135a-l).  The  National  Board  of  the 
Fund  is  established  to  "advise  the 
Secretary  and  the  Director  of  the  Fund 
for  the  Improvement  of  Postsecondary 
Education  ...  on  the  selection  of 
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projects  under  consideration  for  support 
by  the  Fund  in  its  competition." 

The  meeting  of  the  National  Board 
will  be  open  to  the  public.  The  proposed 
agenda  includes  reviewing  and 
recommending  possible  program 
directions  for  fiscal  year  1985-86. 

Records  shall  be  kept  of  all  Board 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Fund  for  the 
Improvement  of  Postsecondary 
Education.  7th  ft  D  Streets,  SW.,  Room 
310a  Washington.  D.C.  20202  from  the 
hours  of  8:00  a.m.  to  4:30  p.m.  weekdays, 
except  Federal  Holidays. 

Dated:  November  8, 1964. 

Edwaid  M.  Elinendorf, 

Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc  M-28S15  FiM  ll-«-M;  •^U  am) 
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DEPARTMENT  OF  ENERGY 

OffiM  of  Assistant  Secretary  for 
International  Affairs 

International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
SulMequsnt  Arrangements;  Canada 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Eneigy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involve  approval  of  the 
following  sales: 

Contract  Number  S-CA-382,  to 
Atomic  Energy  of  Canada,  Ltd.,  Chalk 
River,  Canada,  296.8  grams  of  natural 
uranium,  for  use  as  standard  reference 
material. 

Contract  Number  S-CA-363,  to  the 
Atomic  Energy  Control  Board,  Ottawa, 
Canada,  21.2  grams  of  natural  uranium, 
for  use  as  standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 


Dated:  November  5, 1984. 
Dr.  H.A.  Meridein, 

Assistant  Secretary  for  International  Affairs 
and  Energy  Emergencies. 

|FK  Doc  M-29S9S  Filed  11-S-M:  8:45  am] 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangements;  Canada 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sales: 

Contract  Number  S-CA-360,  to    . 
Atomic  Energy  of  Canada,  Ltd., 
Manitoba,  Canada,  100  milligrams  of 
uranium-233,  for  use  as  radioisotope 
sorption  studies  on  clay  minerals. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  November  5, 1964. 
Dr.  HJi.  Merklein. 

Assistant  Secretary  for  International  Affairs 
and  Energy  Emergencies. 

|FK  Doc  84-29582  Filed  11-8-84;  S.-4S  am| 
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International  AtomicEnergy 
Agreements:  Civil  Uses;  Proposed 
Subsequent  Arrangement;  Poland 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160],  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement"  for 
the  export  of  source  material.  Such 
exports  are  authorized  under  Title  10, 
Chapter  1,  of  the  Code  of  Federal 
Regulations,  Subpart  C.  $  110.23. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
authority  involves  approval  of  the 
following  sale:  Contract  Number  S-IA- 
134,  to  the  Central  Laboratory  for 
Radiological  Protection,  Warsaw, 
Poland,  5  grams  of  natural  uranium,  and 


5  grams  of  thorium,  for  use  as  standard 
reference  material. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  November  5, 1984. 

Dr.  H.A.  Merklein, 

Assistant  Secretary  for  International  Affairs 
and  Energy  Emergencies. 

|FR  Ocx:.  84-29594  Filed  11-8-84: 8:45  am| 
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International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  Switzerland 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Switzerland  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/SD(EU)-46, 
from  Belgium  to  EIR,  Wuerenlingen, 
Switzerland,  ten  irradiated  fuel  rods, 
containing  4,617  grams  of  uranium 
enriched  to  3.5%  in  U-235,  for  post- 
irradiation  examination. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  November  5, 1984. 

Dr.  H.A.  Merklein, 

Assistant  Secretary  for  International  Affairs 
and  Energy  Emergencies. 

|FR  Doc  84-29SS3  Filed  11-8-84: 8:48  ami 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP85-14-000] 

Algonquin  Gas  Transmission  Co^  Rate 
Sctiedule  SNG-1  Revision  for 
increased  Operating  Flexibility 

November  5, 1984 

Take  notice  that  Algonquin  Gas 
Transmission  Company  (Algonquin  Gas) 
on  October  31, 1984,  tendered  for  filing 
sixteen  tariff  sheets  to  its  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1,  all 
related  to  its  Rate  Schedule  SNG-1. 

Algonquin  Gas  states  that  such 
revised  tariff  sheets  reflect  revisions  to 
Rate  Schedule  SNG-1,  made  at  the 
request  of  its  Rate  Schedule  SNG-1 
customers  (Customers),  to  increase  the 
presently  effective  operating  flexibility 
by  permitting  a  further  reduction  in  SNG 
deliveries  for  the  remaining  three  years 
of  the  primary  term  of  the  effective 
SNG-1  Service  Agreements.  This 
expansion  of  operating  flexibility 
reflects  a  continuation  of  the  evolution 
of  such  operating  ajustments  to  meet, 
more  closely,  the  needs  of  its  customers 
under  changing  operating,  supply,  and 
economic  conditions,  Algonquin  Gas 
states.  Algonquin  Gas  has  requested 
special  permissions  and  waivers,  as 
necessary,  of  the  Commission's 
Regulations  to  allow  the  tendered  tariff 
sheets  to  become  effective  November  1, 
1984  since  negotiations  with  and  among 
Customers  to  develop  the  tariff  changes 
were  lengthier  than  anticipated. 

Algonquin  Gas  states  that  its  filing  is 
being  posted  in  accordance  with  Section 
154.16  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  by  mailing  a 
copy  of  this  filing  to  each  of  Algonquin 
Gas'  affected  Customers  and  interested 
State  Commissions  and  by  making  it 
available  for  public  inspection  at 
Algonquin  Gas'  general  office  in  Boston, 
Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intevene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
13, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 

Secretgry. 

|FR  Doc.  M-2gS72  Piled  ll-S-M:  8:45  wn| 
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[Dodcet  No.  RP84-7S-002] 

Columbia  Gas  Transmission  Corp^- 
Proposed  Citanges  in  FERC  Gas  Tariff 

November  5, 1984. 

Take  notice  that  on  October  31, 1984, 
Columbia  Gas  Transmision  Corporation 
(Columbia  Transmission)  tendered  for 
filing  the  following  proposed  changes  to 
its  FERC  Gas  Tariff: 

Original  Volume  No.  1 

Ninety-sixth  Revised  Sheet  No.  16 
First  Revised  Sheet  No.  16A1 
Sixth  Revised  Sheet  No.  31 
Substitute  Thirtieth  Revised  Sheet  No. 

64A 
Substitute  Second  Revised  Sheet  No. 

64D1 

Original  Volume  No.  2 

Substitute  Eighth  Revised  Sheet  No.  693 

The  foregoing  tariff  sheets  bear  an 
issue  date  of  October  31, 1984  and  an 
effective  date  of  November  1, 1984. 

Columbia  Transmission  states  that 
these  tariff  sheets  are  necessary  in  order 
to  place  into  effect  on  November  1, 1984 
rates  which  comply  with  the  conditions 
set  forth  in  Ordering  Paragraphs  (C)  and 
(D)  of  the  Commission's  suspension 
order  of  May  30, 1984.  as  further 
clarified  by  the  Commission  order 
issued  September  20, 1984.  In  this 
regard,  Columbia  Transmission  would 
note  that  pursuant  to  Ordering 
Paragraph  (B)  of  the  September  20. 1984 
order,  Columbia  Transmission  filed  its 
Revised  Cost  of  Service  in  these 
proceedings  on  October  1, 1984. 

Additionally,  this  revised  filing 
continues  to  reflect  (1)  the  Seaboard 
formula  of  cost  classification  and  rate 
design,  (2)  representative  transportation 
quantities,  as  well  the  transportation 
rate  design  reflected  in  the  initial  filing 
herein,  and  (3)  a  special  voluntary 
adjustment  to  the  calcidated  rates, 
which  is  designed  to  produce  revenues 
for  Columbia  Transmission  at  a  level 
equivalent  to  that  which  it  would  collect 
and  retain  if  its  existing  rates  and 
revenue  crediting  procedures  were 
maintained. 

In  its  initial  filing,  Columbia 
Transmission  developed  its  rates  based 
on  reduced  service  levels  requested  by 
certain  of  its  wholesale  customers,  as 
reflected  in  Columbia  Transmission's 
certificate  application  in  Docket  No. 


CP84-2-000.  In  this  connection.  Ordering 
Paragraph  (D)(4)  of  the  Commission's 
May  30, 1984  suspension  order  herein 
provides  that  Columbia  Transmission's 
revised  rates  are  to  reflect  "the 
certificated  and  effective  service  levels 
as  of  November  1, 1984  in  Docket  No. 
CP84-2-000". 

However,  Columbia  Transmission 
understands  that  the  Commission  has 
approved  an  order  and  intends  to 
consolidate  Docket  No.  CP84-2  with 
Docket  No.  RP84-75  in  order  to  consider 
the  proposed  service  reductions  along 
with  the  associated  rate  impact.  In  the 
event  the  Commission  approves  reduced 
wholesale  customer  service  levels 
therein,  Columbia  Transmission  hereby 
requests  any  and  all  waivers  the 
Commission  may  deem  necessary  to 
permit  it  to  thereafter  place  rates  into 
effect  reflecting,  on  a  prospective  basis, 
the  full  impact  of  such  modified  service 
levels. 

The  instant  filing  also  request  waivers 
necessary  to  reflect  minor  tariff 
corrections  to  certain  revised  tariff 
sheets. 

Copies  of  the  filing  were  served  by  the 
company  upon  each  of  its  jurisdictional 
customers,  interested  state  commissions 
and  to  each  of  the  parties  set  forth  on 
the  official  service  hst  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  November 
13, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia 
Transmission's  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  M-2M7S  Filed  11-»-a4;  B:«S  unj 
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Columbia  Gulf  Transmission  Co^ 
Proposed  Changes  in  FERC  Gas  Tariff 

November  5, 1984. 

Take  notice  that  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 
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on  October  31. 1984  tendered  for  filing 

the  following  revised  tariff  sheets  to  its 

FERC  Gas  Tariff  to  become  effective 

November  1. 1984: 

Original  Volume  Na  1 

Substitute  Second  Revised  Sheet  No.  6 

Substitute  TWenty-ninth  Revised  Sheet 

No.  7 
Substitute  Sixth  Revised  Sheet  No.  8 
Substitute  First  Revised  Sheet  No.  24 
Substitute  First  Revised  Sheet  No.  25 
Substitute  First  Revised  Sheet  No.  26 
Substitute  Second  Revised  Sheet  No.  58 
Substitute  Second  Revised  Sheet  No.  117 
Second  Substitute  Third  Revised  Sheet 

No.  118 
Substitute  Second  Revised  Sheet  No.  119 
Substitute  Second  Revised  Sheet  No.  120 
Substitute  First  Revised  Sheet  No.  120A 
Substitute  First  Revised  Sheet  No.  120B 
Original  Volume  No.  2 
Substitute  Eleventh  Revised  Sheet  No. 

72 
Substitute  Eleventh  Revised  Sheet  No. 

73 
Substitute  Eighth  Revised  Sheet  No.  92 
Substitute  Eighth  Revised  Sheet  No.  93 
Substitute  Eighth  Revised  Sheet  No.  126 
Substitute  Ninth  Revised  Sheet  No.  145 
Substitute  Ninth  Revised  Sheet  No.  146 
Substitute  Eighth  Revised  Sheet  No.  263 
Substitute  Seventh  Revised  Sheet  No. 

320 
Substitute  Seventh  Revised  Sheet  No. 

337 
Substitute  Seventh  Revised  Sheet  No. 

386 
Substitute  Seventh  Revised  Sheet  No. 

387 
Substitute  Fifth  Revised  Sheet  No.  416 
Substitute  Fifth  Revised  Sheet  No.  417 
Substitute  Seventh  Revised  Sheet  No. 

440 
Substitute  Seventh  Revised  Sheet  No. 

484 
Substitute  Seventh  Revised  Sheet  No. 

493 
Substitute  Seventh  Revised  Sheet  No. 

567 
Substitute  Seventh  Revised  Sheet  No. 

596 
Substitute  Sixth  Revised  Sheet  No.  628 
Substitute  Fourth  Revised  Sheet  No.  663 
Su'stitute  Fourth  Revised  Sheet  No.  677 
Substitute  Fourth  Revised  Sheet  No.  702 
Substitute  Sixth  Revised  Sheet  No.  750 
Substitute  Fifth  Revised  Sheet  No.  820 
Substitute  Fifth  Revised  Sheet  No.  821 
Substitute  Fifth  Revised  Sheet  No.  848 
Substitute  Fifth  Revised  Sheet  No.  849 
Substitute  Second  Revised  Sheet  No.  679 
Substitute  Fourth  Revised  Sheet  No.  937 
Substitute  Fourth  Revised  Sheet  No. 

1052 
Substitute  Fifth  Revised  Sheet  No.  1097 
Substitute  Fourth  Revised  Sheet  No. 

1149 
Substitute  Fourth  Revised  Sheet  No. 

1150 


Substitute  Fourth  Revised  Sheet  No. 

1194 
Substitute  Fourth  Revised  Sheet  No. 

1195 
Substitute  Third  Revised  Sheet  No.  1223 
Substitute  Third  Revised  Sheet  No.  1253 
Substitute  Third  Revised  Sheet  No.  1268 
Substitute  Third  Revised  Sheet  No.  1302 
Substitute  Third  Revised  Sheet  No.  1303 
Substitute  Third  Revised  Sheet  No.  1338 
Substitute  Third  Revised  Sheet  No.  1339 
Substitute  Third  Revised  Sheet  No.  1370 
Substitute  Thrid  Revised  Sheet  No.  1371 
Substitute  Third  Revised  Sheet  No.  1436 
Substitute  First  Revised  Sheet  No.  1441 
Substitute  First  Revised  Sheet  No.  1442 
Substitute  Second  Revised  Sheet  No. 

1462 
Substitute  First  Revised  Sheet  No.  1489 
Substitute  First  Revised  Sheet  No.  1490 
Substitute  Second  Revised  Sheet  No. 

1521 
Substitute  Second  Revised  Sheet  No. 

1555 
Substitute  Second  Revised  Sheet  No. 

1587 
Substitute  Second  Revised  Sheet  No. 

1588 
Substitute  First  Revised  Sheet  No.  1631 
Substitute  First  Revised  Sheet  No.  1632 
Substitute  First  Revised  Sheet  No.  1690 

Columbia  Gulf  states  that  such  tariff 
sheets  are  necessary  to  place  its  rates 
suspended  by  Commission  Order  issued 
May  30, 1984  in  this  proceeding  into 
effect  at  the  endof  the  prescribed 
suspenion  period  and  to  consolidate 
proceedings  herein  with  proceedings  in 
Docket  No.  RP84-75. 

The  tariff  sheets  encompass  Columbia 
Gulfs  rate  filing  herein  of  April  30, 1984 
with  adjustments  to  its  Revised  Cost  Of 
Service  filed  October  1, 1984  to 
eliminate  all  costs  associated  with 
facilities  which  will  not  be  in  service  by 
September  30, 1984.  In  addition,  an 
adjustment  has  been  made  to  update  the 
valuing  of  company  use  gas  to  reflect  the 
average  Southwest  gas  purchase  cost  as 
contained  in  Columbia  Gas 
Transmission  Corporation's  (Columbia 
Transmission)  Docket  No.  TA84-2-21 
(PGA  84-2a)  filed  September  18, 1984 
with  an  effective  date  of  September  1, 
1984. 

Copies  of  this  filing  were  served  upon 
all  of  Columbia  Gulfs  jurisdictional 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street.  NE.,  Washington.  D.C.  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  motions  or  protests  should  be  filed 


on  or  before  November  13, 1984.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phimb, 
Secretary. 

(FR  Doc.  M-2gS74  Piled  ll-«-M;  8:45  amj 
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[Docket  No*.  RP72-157-071.  •!  aL] 

Consotldated  Gas  Supply  Corp.  et  al.; 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

November  2, 1984. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  on  or  before 
November  16, 1984.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix 
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MM 

Convff 

DocMNo. 

'^ 

10/9/84 

ConKXidMadQM 
Supply  Cwp. 

RP72-1 57-071 

Rapot 

10/15/84 

TrvMiMtsion 
Co. 

RPei-17-006 

Raport 

10/15/84 

Tranacontinental 
GatPIp*  Uw 
Cofp. 

RP83-30-022 

Report 

10/19/84 

Nrtonal  FiMl  Qm 
Supply  Corp. 

RP80-1 35-045 

Raport. 

1W22/84 

South  Gaorgia 
NMir^GasCo. 

HP8&-9-000' 

Rapon* 

10/25/84 

Cokin<>«Gas 
Cofp. 

RPBS-1 0-000* 

Raport 

10/25/84 

NMiralGu 
Piptfn* 
Company  o( 
Anwhca. 

RP78-78-0ie 

Report. 

10/26/84 

QraalLakMOat 
Ca 

RP79-10-017 

Raport 

■  To  ba  ussd  tor  all  hjtura  Btu  Relurtd  Reports  liy  South 
Gaorgia. 

'  To  ba  uaad  tor  all  lutura  Btu  Rafund  Roportt  by  Coiunv 
bia  Gas. 

'Ordar  No.  399  Btu  Rapon  or  Plan. 
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rOocftet  Nt>.  ES8S-5-000T 

Ei  Paso  Electric  Co;  Application 

November  S,  1984. 

Take  notice  that  on  October  22,  T984, 
EI  Paso  Electric  Company  (Applicant) 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  seeking 
authority,  pursuant  to  Section  204  of  the 
Federal  Power  Act,  (i)  to  incur  liability 
for  payment  of  the  principal  of  and 
premium,  if  any,  and  interest  on  up  to 
$75,000,000  principal  amount  of  pollution 
control  revenue  bonds  proposed  to  be 
issued  by  the  Maricopa  County,  Arizona 
Pollution  Control  Corporation  in 
December  1984  for  the  purposie  of 
financing  the  costs  to  the  Applicant  of 
the  acquisition  and  construction  of 
pollution  control  facilities  at  or  related 
to  the  Palo  Verde  Nuclear  Generating 
Station,  including  the  refunding  of 
$55,740,000  in  principal  amount  of  short- 
term  pollution  control  bonds  which 
mature  in  late  December  1984,  and  (ii)  to 
issue  second  mortgage  bonds  of  ^e 
Company  in  principal  amount  equal  to 
the  principal  amount  of  the  pollution 
control  bonds  to  be  issued  by  Maricopa 
County  as  collateral  security  for  the 
Company's  obligation  of  payment  of 
such  pollution  control  bonds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 


November  26, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  2042S,  petitixma  or  protests  in 
accordance  with  the  pequirementt  ef  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  38&211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanta 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  motions  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kanneth  F.  Plumb. 
Secretary. 

[PR  Doc  84-29578  Filed  ll-S-W:  8:4S  un) 

WLLma  COOK  enr-oi-M 

[Docket  No.  G-16139-011,  tt  aL] 


Gulf  Oil  Corpofftton,  et  al.; 
Applications  for  Certificates, 
Abandonments  of  Service  and 
Petitions  to  Amend  Certificates* 

November  2, 1984. 
Take  notice  that  each  of  die 


'Thii  notice  doe*  not  provide  for  consolidation 
for  hearing  of  the  several  mattera  covered  herein. 


Applicants  listed  herein  has  filed  an 

nppliratinn  or  petition  pUTSUaOt  tO 

section  7  of  the  Natural  Gas  Act  foe 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
November  20. 1984,  filed  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211.  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No.  and  data  t»ad 


Applicant 


nvctiaaar  and  localion 


Prwepar  1.000  ft* 


G-16139-011,    D.    October    22. 

1964. 
CI61-1441-000,    D.   October  22. 

1964. 
076-772-001.    E.    October    16, 

1964. 

CI82-214-002.  October  11.  1964.. 
CI82-401-001.  August  17.  1964  .... 
CI84-1S9-001.  October  1. 1964 


Q84-202-004,    E.    Ooteber    IS. 

1964. 

CI85-14-000,  B.  October  9,  1984.. 


CI85-15-0a  B,  October  4. 1964... 
CI8S-16-000,  B,  October  4,  1984. 
CI85-17-000,  e,  October  4,  1984. 
CI84-1B-000,  B.  October  4.  1964. 


CI8S-18-0a0.     a     October     IS. 

1964. 
Ct8S-20-000.    F.    October     16. 

1«S«i 


Qu«  01   Corporatian. 

Texaa772S2. 
do 


P.O.   Box   2100.   Houaton. 


Ptittllpa  01  Company^  (Succesaor  m  Interest  to  Pt«- 

lips   Petroleuni   Companyl,    336   HS&L   Building, 

Bartae»ille.  OkWwina  74004. 
mmtmn  at  company,   539   South   Man   SirseL 

Findlay.  OtM  4fiesa 
Karr4lteQee  Corporation.  Kerr-IMe6ee  Center.  Ottle- 

homa  CNy.  Otdahoma  73125. 
Chevron  U  SA-tnc,  P.a  Box  7309.  San  Frandaeo, 

Califerna  94120. 
PtHMpa  01  Companr  (Successor  m  Intaiat  to  PNt- 

Ipa   Petreleufn  Cosrveny).   336   H6&L   Building, 

Baitlasvilla.  Oldahoma  74004. 
Olaum  Incorporated.  PO.  Box  631,  AmaiiM,  Texaa 

79173. 

Sabine  Corporation.  1200  Mercantits  Bank  Building. 
Mlaa.  Tens  75201. 


Sabine  Coiparatton.  1200  Mercantile  Bank  BuHdkig. 

Dallas.  Texas  75201. 
Monsanto  ON  Company.  1300  Post  Oak  Tower  5051 

Wealhaaner.  Itouaton  Texas  77056 
Texaco  Producing  Inc.  (Par.  Successor  in  Interest  to 

Texaco  Inc.).  P.O.  Box  S233Z  Houston,  Texas 

770S2. 


Transwestam  Pipeline  Company.  PanhendM  Area  o( 

Texas,  Dallam  County,  TasMS. 
Lone  Star  Gas  Con^sny.  East  Dirant  FieM.  Btfan 

County,  Qklahema. 
Tranaoonlinantal  Gaa  Ptpe  Une  Corporatton,  Higti 

Islsna  Stocks  1S4  «)d  155.  OHshors  Jettaraon 

County,  Texas. 
Texaa    Eastern    Transmisson    Corporstion,    West 

Delia  Area  Stocks  65  and  86,  Oltshore  Louisiana. 
T>«naconttnantal  Gas  Pipe  Une  Corporatnn,  Ship 

Stnsl  Area  Black  23& 
Natural  Gas  Pipeline  Company  ol  Amenca.  Eugene 

Island  Block  133,  Onshore  Louisiana. 
Southern  Natural  Qaa  Company.  Eloi  Bay,  SL  Ber- 
nard Panah.  Louaane. 

Panhandle  Eaatam  Pipe  Une  Company,  Haun-WR- 

Ikns  Unit.  Sac  6,  Tovmship  17,  Nort^  Rangs  17 

Wast  Dewey  County,  Oklahoma. 
MKsnigan     vnaoonsm     rnpeane    Lompeny,     uooy 

Spnngs  FieM.  Harper  County,  Oklitoma. 
Michigan  Wiaconaw  Pipekne  Company,  NE  Seling 

FMd,  Ms(or  County.  Olrtahoma. 
Nertttam  Natural  Qaa  Cbmpany  Mocana  Lavam* 

FieU,  Beaver  County,  Oklahoma. 
El  Paso  Natural  Gas  Company.  East  Webb  FieU. 

Oaway  County.  OUalKxna. 
Tanneeaaa  Gas  Pipslins  Compsny.  LsGkxis  Rsld. 

Brooks  County,  Texas. 
Ei   Paao  Nalunt  Gas  Company,   Fuller  Gasoline 

Plant,  CogdaH  Unit.  Scurry  and  Kent  CounSea, 

Texas. 


(■). 
(♦)•■ 

(•)■ 
O.. 

(■).. 


n- 
('♦).. 


14.73 
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Dociwi  No.  md  (M>  M*d 


C»5-2l-000.    B,    Octobar    ie. 

1964. 
C»&-22-000  B.  OctoiMr  15.  1964 

085-23-000.     B.    OctotMr     18. 

1964. 

084-24-000.     B.    OctotMr     IS. 
1964. 


085-25-000. 

1984 
084-26-000. 

1964. 


A,     Oclobar     19, 
E.     Octobor     19. 


Applicant 


Conoco  Inc.  P.O.  Box  2197.  Houston,  Texat  77252... 

Texaco   Int.   P.O.    Box   52332.    Houston,   Taxas 

77056. 
EWar  a  Vaughn.  P.O.  Box  18938,  Oklahoma  Oty, 

Oklahoma  73154. 


..do.. 


Cas«-Pomeroy  Oil  Oypofalion,  6  East  43rd  St., 
Suite  1900.  New  York,  New  York  10017. 

Mitchall  Energy  Cofporat)on  (SuccesSKXi  In  Interest 
to  Akna  McCutcNn  and  flonaW  Lee  McCutctwi) 
PO.  Box  4000  The  Woodlands,  Texas  77380- 
4000. 


Purchaaar  arid  tocation 


Transcontinental  Gas  Pipe  Une  Corporation.  North 

Thibodaux  Fiekj  Lafourche  Pansh,  Louisana 
Gas    Gathering   Corporation,    Bayou    Oes    Glalses 

Field,  St  Marbn  Parish,  Lousiana. 
Northern  Natural  Gas  Company,  Still  No.  1  A  Still 

No.  2,  SW/4.  Sec.  4-4N-22ECM,  Beaver  County, 

Oklahoma. 
Nonhem  Nattnl  Gas  Company  Beard  No.  1  A  No. 

2,  Ekjon  Beard  No.  1  A  No.  2,  E/2  Section  5-4N- 

22ECM.  Beaver  County.  Oklahoma. 
Natural  Gas  P^eline  Company  o(  America,  West 

Cameron  Bhxk  81  Offshore  Louisiana. 
Natural  Gas  Pipeline  Company  of  America,  Logan- 

Crabtree  Gas  Unit,   Adda  Moms  Gas  Unit   #1, 

Adda  Moms  Gas  Unit  |>2  and  the  Adda  Morris 

Gas  Unit  #3,  Wise  County,  Texas. 


Price  per  1,000  ft » 


('•)..•■ 


('•)■■ 


Pressure 


14.73 


'Le 

•  Leasee  ««s  cancelled  in  October  1963 

•Effective  October  1,  1983,  Phillips  Petroleum  Company  assigned  to  Applfcant,  its  working  interest  in  the  High  Island.  Btocks  154  and  155.  Offshore  Jefferson  County,  Texas. 
<  Applicant  a  filing  to  add  acreaoe 

■  Appkcant  is  filing  to  modify  delivery  point  and  ownership 

•  Applicant  a  filing  to  add  gas  reserves  attnbutable  to  Eugene  Island  Bkxk  133. 

'  Effective  May  1,  1964,  Phillips  Petroleum  Company  assigned  lo  Phdlips  Oil  Company,  its  remaining  interest  in  Slate  Lease  2221  and  Slate  Lease  22.?0,  Eloi  Bay  FiekJ,  St  Bernard  Parish. 
Louisiana. 


•Wei  was  ptogged  on  March  1.  1984  Seller's  leases  coveririg  Sec  6,  Tovmship  17  No.-th.  Range  17  West  Dewey  County.  Oklahoma  have  expired. 
•  The  Hraronymous  "F"  No.  1  wo*  kscated  in  Sec.  13-T28N-R2.<W  ol  Harper  County.  Oklahoma  was  permanently  plugged  and  atiandoned  on  12/5/ 


5/81. 


,__    ,  ,     .  -    —  —    , — ,.  —  , ,  plugged  and  abandoned  on  11/27/79 

'  The  last  well  on  the  lease,  the  Robert  N  Mynck,  ceased  to  be  productive  o(  gas  in  1972  The  well  was  plugged  and  abandoned  September  30,  1973.  Iwlonsamo  no  toooer  owns  an 
Merest  m  the  properly  committed  to  the  contract.  • 

'•  Appteant  has  acquired  by  assignment  an  interest  of  Texaco  Inc .  Assignor,  of  certain  properties  m  Scurry  and  Kent  Counties,  Texas. 

'•  Corx)co  Inc.  has  no  remaining  leasehoW  miorest  subject  to  Rate  Schettule  281. 

'•  PTDduction  from  all  sands  above  the  Nodosana  "B"  Sand  has  ceased  the  E.  L  Guidry  fto  1  well  has  been  plugged  and  abandoned 

"  Not  ecoooo»cal. 

'•  Applicani  •  filing  under  Gas  Purchase  Contract  dated  August  21.  1984. 

"On  Apnl  1.  1964,  Mitchell  succeeded  to  the  Small  Producer  interests  of  Alma  McCutchin  and  Ronakj  Leo  McCutchin  in  the  Logan-Crabtree  Gas  Unit  Adda  Monis  Gas  Unit  #1.  Adda 
Moms  Gas  Ural  #2  and  Ihe  Adda  Moms  Gas  Unit  i|i3. 

FHing  Code:  A-lnitial  Servica.  B— Abandonment  C— Amendment  to  add  acreage.  D— Amervlment  to  delete  acreage.  E— Total  Succession.  F— Partial  Succession. 

|FR  Doc.  64-29577  Filed  11-8-94;  8:45  am] 
KLUNG  CODE  6717-01-M 


(Docket  No.  RP85-1 1-000] 

K  N  Energy,  Inc.;  Proposed  Changes  in 
FERC  Gas  Tariff 

November  5. 1984. 

Take  notice  that  K  N  Energy,  Inc.,  on 
October  31. 1984  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1'.  The 
proposed  change  would  increase 
revenues  from  jurisidctional  sales  and 
service  by  $8,396,175  based  on  the 
twelve-month  period  ending  June  30. 
1984.  as  adjusted  for  known  and 
measurable  changes. 

K  N  Energy.  Inc..  states  that  the 
jurisdictional  rates  filed  herewith  are 
designed  to  enable  K  N  Energy.  Inc.  to 
recover  increases  in  its  jurisdictional 
cost  of  service  resulting  from: 

(1)  Additional  facilities  required  to 
connect  new  sources  of  supply  and  to 
maintain  deliverability  from  existing 
sources  of  supply; 

(2)  Amortization  of  Property  Loss,  loss 
of  gas  from  the  Huntsman  storage 
facility,  over  five  (5)  years; 

(3)  Increased  operating  costs  including 
higher  costs  of  labor,  materials,  and 
supplies: 

(4)  Increased  revenues  needed  to 
provide  a  rate  of  return  of  13.50%  on  its 
utility  investment;  and 


(5)  Increased  income,  payroll,  and 
property  taxes. 

Copies  of  the  filing  were  ser\'ed  upon 
the  Company's  jurisdictional  customers 
and  interested  public  bodies. 

K  N  Energy.  Inc.  requests  that  the 
tendered  sheet  be  accepted  for  filing  and 
be  permitted  to  become  effective 
December  1. 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
13, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  94-29578  Filed  11-8-84;  8:45  am) 
BilXma  CODE  6717-01-M 


[Docket  No.  RP85-15-000] 

Locust  Ridge  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

November  5. 1984. 

Take  notice  that  on  October  31, 1984, 
Locust  Ridge  Gas  Company  (Locust 
Ridge]  tendered  for  filing  changes  in  the 
company's  following  FERC  Gas  Tariffs: 

Original  Volume  No.  1 
Original  Volume  No.  3 

The  proposed  changes  would  raise 
Locust  Ridge's  cost  of  service,  exclusive 
of  purchased  gas  costs,  from  a 
Commission  ordered  rate  of  $0.2218  per 
MMBtu  to  become  effective  October  25, 
1984  in  Docket  RP84-86  to  $0.2962  per 
MMBtu. 

Locust  Ridge  states  that  the  principal 
reason  for  this  rate  change  is  to  refiect 
the  higher  costs  of  operation  and 
maintenance  incurred  by  the  company 
since  the  closing  of  a  natural  gasoline 
plant  operated  by  an  affiliate  on  August 
1. 1984. 

Copies  of  this  filing  were  served  upon 
all  customers  of  Locust  Ridge  subject  to 
these  tariffs. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
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and  214  of  th«  CommiesioiT'*  Riries  of 
Practice  and  Procedure.  (18  CFR  38&.211 
and  385.214).  All  such  petituam  or 
protests  should  be  filed  on  or  before 
November  13, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  app'opriate  action  to  be 
taksn;  butwiU  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kannetfa  F.  Plumb, 
SecKtary. 

[FR  Doc  B4-28S78  Filed  11-S-S4,'  S:4S  am) 
MLLHM  CODC  tTIT-OI-a 

(Docket  No.  CI85-27-0001 

Mesa  Petroleum  Co^  Application 

November  B,  1984. 

Take  notice  that  on  October  24, 1984, 
Mesa  Petroleum  Co..  acting  on  its  own 
behalf  and  as  agent  for  other  producers 
and  transporting  entities,  filed  an 
Application  for  Blanket  Abandonment 
and  Limited-Term  Certificate  of  Public 
Convenience  and  Necessity  to  authorize 
a  special  marketing  program  (SKfl*) 
called  "MesaMart"  Applicants  propose 
to  conduct  this  program  in  a  manner 
similar  to  those  SMP  extensions 
authorized  by  the  Commission  on 
September  26. 1984  in  Docket  Nos.  CI63- 
269,  et  ah  Under  MesaMart,  Applicants 
would  market  released  gas.  The 
authority  sought  herein  would 
authorized  the  limited-term 
abandonment  of  tfie  sale  of  the  released 
gas  to  existing  purchasers,  and  the 
resale  of  that  gas  to  the  MesaMart 
purchasers,  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  In  addition,  the 
proposed  authorization  would  authorize 
interstate  pipelines,  distributors  and 
Hinshaw  pipelines  to  transport 
MesaMart  volumes  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and  would 
authorize  intrastate  pipelines  to 
transport  MesaMart  volumes  pursuant 
to  Section  311(a)(2)  of  the  Natural  Gas 
Policy  Act. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  ta  make  protest 
with  reference  to  said  application 
should  on  or  before  November  16, 1984, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C  20426,  a 
petition,  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 


Procedure  (18  CFR  3«.2T1,  385.214).  All 
protests  fited'  with  the  Commission  wHl 
be  considered  by  it  in  determining  the 
appropriate  action  ta  be  taken  but  will 
not  serve  to  make  tfce  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  witii  the 
CommiMioB'a  Rules. 

Under  this  procedure  herein  provided 
for,  unlesft  Applicant  is  otherwise 
advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  to  be  represented 
at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[fH  Doc  ■t'JHiB  PiM  n-a-Mi  8:45  am) 


Na  RPSS-12-OOa) 


Natural  Gas  Pi|Hltne  Company  of 
America;  Proposed  Changes  In  FERC 
GAs  Tariff 

November  5, 19M, 

Take  notice  that  on  October  31, 1984. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  2,  to 
be  effective  on  the  dStes  indicated: 


eighth  Revisad  ShMt  Na  653  (X-SZ) 

Tenth  Rsvnad  ShMt  No  668  (X-«3) 

Eighth  RaviMd  ShMt  No.  685  ()«-67) 

Seventh  Revised  Sheet  Na  10B7  p(-B3) .. 


Effectiv* 


1-1-85 

1-1-BS 

1-1-aS 

12-1-M 


Natural  states  that  the  purpose  of  this 
filing  is  to  revise  the  rates  to  be  effective 
December  1, 1984,  and  January  1, 1985, 
for  certain  transportation  services.  Each 
of  the  rate  changes  submitted  were 
triggered  and  computed  pursuant  to  the 
terms  of  the  related  rate  schedule. 

Copies  of  this  filing  were  mailed  to 
Columbia  Gas  Transmission 
Corporation.  Northern  Natural  Gas 
Company,  Sea  Robin  Pipeline  Company, 
and  Texas  Eastern  TranmniBsion 
Corporation. 

AJay  person  desiring  to  be  heard  or  to 
protest  said  Cling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with 
§  §  385.214  and  385.211  of  this  chapter. 
All  such  petitions  or  protests  must  be 
filed  on  or  before  November  13, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropiate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

in  Doc  8«-285n  Piled  n-S-S*:  8:45  anf 
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(0oci«t  Noa^  STaO-«1-MS»  ataL] 

Northwest  Pipeline  Corp^  etal^ 
Extension  Reports 

November  5. 1984. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  section 
3U  of  the  Naiturd  Cas  Policy  Act  of  197ft 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
foe  an  adiditional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additonal 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extmsion  during  the  90  days  preceding 
the  effiective  date  of  the  requested 
extension. 

The  table  below  Hsts  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284:  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  \  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
S  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  S  284.221  which  is  extended 
under  §  284.105.  Three  other  symbols  are 
used  for  transactions  pursuant  to  a 
blanket  certificate  issued  under  Section 
284.222  of  the  Commission's  Regulations. 
A  "G(HS)"  indicates  transportatitm,  sale 
or  assignments  by  a  Hinshiaw  pipeline; 
A  "G{LT)"  indicates  transportation  by  a 
local  distribution  company,  and  a 
"G(LS)"  indicates  sales  or  assignments 
by  a  local  distribution  company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
November  13, 1984,  file  v«th  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428,  a  petition  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
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Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  All  protests  Tiled 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 


make  the  protestants  party  to  a 
preceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 


in  accordance  with  the  Commission's 

Rules. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  Na 


ST80-«t-O0S 

ST8t-150-002 

ST81-165-002 

ST81-191-002 

STB1-24O-O02 

ST81 -346-002 

ST81-391-008 

STB1 -392-002 

ST81-423-002 

ST82-11B-002 

•ST82-400- 

001 
•ST82-47S- 

001 
•ST83-59-001 
•ST83-71.«)1 

•ST83-143- 

0C1 
ST83- 188-001 
ST83-203-001 
STB3-210-001 
•ST83-21S- 

001 
STS3-242-001 
STS3-243-001 
ST83-251-001 
ST83-2S2-001 
ST83-278-001 
ST83-279-001 
3783-289-001 
ST83-312-001 
ST83-371-001 
STS3-428-001 
ST83-45S-001 
ST83-456-001 
ST85-457-001 
ST83-499-001 
ST83-S12-001 
ST8a-614-001 
STS3-ei6-001 
ST83-824-001 
ST83-726-001 
ST83- 75 1-001 
ST84-1 12-001 
ST84-209-001 


Transporter/seller 


NorlhDWrt  PipeKna  Cwp..  PC.  Box  1526.  SaR  Laka  City.  UT  84110.- 

NUtonil  Gaa  P^pekna  Co  ot  Amenca.  PO  Box  1206.  Lombard.  It  60148... 

Louaiana  Mrastale  Gat  Corp .  PC  Box  1352,  Alexandna.  LA  71301 

DaM  Gaa  PIpalina  Coip..  1700  Pacific  Ava.,  Dallas.  TX  75201 

iOiMiana  Inkaaiala  Gas  Cop..  PC.  Box  1352.  Alexandna.  LA  71301 

TtmaooiHinaoUl  Gas  P^ta  Line  Corp.,  P.O.  Box  1396,  Houston,  TX  772S1.. 
— *> 


Recipient 


..do.. 


Tannaaaee  Gas  Pipelina  Co..  P.O.  Box  251 1.  Houston.  TX  77001.. 
OMatama  Natural  Gas  Co..  P.O.  Box  871,  Tulaa,  OK  74102.. 


Conaoidatsd  Gaa  Transmission  Corp..  445  West  Main  St.  Oarltsburg,  WV 
26302. 

Northam  Natural  Gas  Co..  2223  Dodge  Si,  Omaha.  NB  66102 


Tannaaaaa  Gas  Pipeine  Co..  PO  Box  2511.  Houston.  TX  77001 

Tranaconinantal  Gaa  Pipe  Line  Corp..  P.O.  Box  1396.  Houston.  TX  77251.. 

Tannaaaaa  Gas  Pipeline  Co.,  PC  Box  2511.  Houston.  TX  77001 _ 

TnrtSna  Gas  Co,  PO.  Box  1642.  Houston,  TX  7700i 


Iwisiana  Mrastate  Gas  Corp..  PO  Box  1352.  Alexandria.  LA  71301 

Natural  Gaa  Pipeine  Co.  o«  America.  PC.  Box  1208.  Lombard.  IL  60148 

Tana  Eaalam  TranamasMn  Corp ,  P  O  Box  2521,  Houston,  TX  77001 

Tranaconinantal  Gas  Pipe  Lme  Corp..  P.O.  Box  1396.  Houston,  TX  77251 .. 
do 


-do.. 


..-..do _ „ 

ANR  PIpalina  Co.,  500  Renaissance  Center.  Detroit,  Ml  48243 

Canyon  Cfaek  Compression  Co..  P.O.  Box  1208.  Lombard.  IL  60148 

Transcontinental  Gas  Pipe  Line  Corp..  P.O.  Box  1396,  Houston,  TX  77251. 
— do - _„ _ 


..do.. 
..do., 
-do.. 


-do., 
-do.. 
-do.. 


Dow  Inkvtale  Gas  Co.,  Rou«a  1,  Box  35,  Plaquamine,  LA  70764 

Transcootxiental  Gaa  Ppe  Line  Corp..  P.O.  Box  1396,  Houston.  TX  77251 .. 


Pacific  Gas  arxt  Electric  Co 

Teias  Gas  Corp 

Columbia  Gas  Transmission  Corp.. 

ANR  Pipeline  Co 

Tenrwssae  Gas  Pipeline  Co 

Valero  Tranamission  Co 

Norttwm  Natural  Gas  Co 


Texas  Eastern  Transmission  Corp .. 

do 

LowsiarHi  State  Gas  Corp „ 

United  Gas  Pipe  Line  Co 


Columbia  Gas  Transmission  Corp.. 


United  Gas  Pipe  Line  Co 

Transcontir>ental  Gaa  Pipe  Line  Corp.. 


Endevco  Pipeline  Co.. 


Bridgeline  Gas  Distribution  Co -.. 

Trunkline  Gas  Co :.... 

Texas  Eastern  Transmission  Corp .. 
Nortfiern  Natural  Gas  Go 


Texas  Eastern  Transmission  Corp .... 
Nortt>ern  Indiana  Public  Service  Co.. 

Tennessee  Gas  Pipeline  Co 

Souttiem  Natural  Gas  Co 

Northern  Natural  Gas  Co 


Esperanza  Transmission  Co 

Valero  Transmission  Co 

Transcontinental  Gas  Pipa  Line  Corp.. 

Columbia  Gas  Transmission  Corp 

Texas  Eastern  Transmission  Corp 

Natural  Gas  P^ieline  Co.  of  America... 
Consolidated  Gas  Transmission  Corp.. 

Louisiana  Gas  System,  Inc , _. 

Esperanza  Transmission  Co...- 

Tennessee  Gas  Pipeline  Co - 

Cajun  Maturnal  Gas  Co 

Bndgeline  Gas  Distribution  Co 

Laurel  Fuel  Co 

Southern  Natural  Gaa  Co 

do 

United  Gas  Ppt  Line  Co 

Valero  Transmission  Co 


Dale  filed 


10-01-64 
10-09-84 
10-03-84 
10-11-84 
10-01-84 
10-05-64 
10-05-84 
10-05-84 
10-05-64 
10-05-64 
10-09-64 

10-09-84 

10-09-84 
10-15-84 

10-12-84 

10-05-84 
10-05-84 
10-09-84 
10-03-84 

10-01-64 
10-13-84 
10-09-64 
10-05-84 
10-05-64 
10-05-84 
10-05-64 
10-05-84 
10-01-84 
10-05-64 
10-05-64 
10-05-64 
10-05-64 
10-05-64 
10-05-64 
10-05-64 
10-05-84 
10-05-64 
10-05-64 
10-05-84 
10-03-84 
10-05-84 


Part  264 
Subpart 


u~_    '£!l*I!*?!V™PS^  **■?  "•**  ■"•'  "^  <*■•"  specified  by  the  Commissions  Regulation,  and  shall  be  ttie  subject  of  a  further  Commission  order. 
NOTE.— Ttis  noixang  of  these  filings  does  not  constitute  a  determnatxjn  of  «»netner  the  filings  corrYHy  with  the  Commissions  Regulations. 
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Etfeclive 
date 


(Docket  Na  ESS5-«-000] 

Savannah  Electric  and  Power  Co^ 
Application 

November  5, 1984. 

Take  notice  that  on  October  30. 1984. 
Savannah  Electric  and  Power  Company 
(Applicant)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
seeking  authority,  pursuant  to  Section 
204  of  the  Federal  Power  Act,  to  issue 
not  more  than  $25  million  of  unsecured 
short-term  promissory  notes  maturing 
not  more  than  12  months  from  the  date 
of  issuance  and  to  have  maturity  dates 
not  later  than  August  31, 1986. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before 
November  30, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  petitions  of  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  6uid 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  motions  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 


01-01-85 
01-06-85 
02-25-85 
02-05-65 
04-24-65 
04-01-85 
07-16-65 
07-21-85 
06-12-85 
01-05-85 
08-02-64 

09-20-64 

05-14-84 
11-02-64 

11-22-84 

01-05-85 
01-04-65 
01-15-65 
12-26-84 

02-06-85 
01-17-65 
01-15-85 
01-31-85 
02-22-85 
02-14-65 
03-09-85 
03-16-65 
12-31-64 
05-19-65 
04-22-65 
05-18-85 
05-15-85 
06-15-65 
06-17-85 
07-15-85 
06-03-65 
06-05-85 
06-24-65 
09-21-65 
12-01-84 
04-01-65 


on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-29583  Filed  11-6-84:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPE-FRL  2715-7] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 
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summary:  Section  3507(a](2)(B^  of  the 
Paperwork  Reduclion  Act  of  1980  [44 
use  3501  et  seq.)  reqiiicea  the  Agency  to 
publish  in  the  Federaf  Register  a  notice 
of  proposed  information  collection 
requests  (ICRs]  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  for  review.  The  ICR 
describes  the  nature  of  the  solicitation 
and  the  expected  impact,  and,  where 
appropriate,  includes  the  actual  data 
collection  instrument.  The  following 
ICRs  are  available  to  the  public  for 
review  and  comment. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nanette  Liepmao  (mki-223);  Office  of 
Standards  and  Regulations;  Regulation 
and  Information  Management  Division; 
U.S.  Environmental  Protection  Agency; 
401  M  Sb^et  SW.;  Washington,  D.C. 
20460;  telephone  (202)  382-2742  or  FTS 
382-2742. 

SUPPLEMENTARY  INFORMATION:  No  ICRs 
(non-rule-related]  submitted  to  0MB  this 
week. 

Agency  PSA  ClaaiancB  Reqjuest^ 
CompletMl  by  OMB 

EPA  #0029;  Request  for  Modification, 
Revocation,  Reissuance  or 
Termination  of  a  Permit,  was 
approved  9/25/84  (OMB  #2040-0068: 
expires  1/31/85). 

EPA  #0232,  Lead  Additive  Report  was 
approved  on  10/18/84  (OMB  #2060- 
0066:  expires  3/31/87). 

EPA  #0G19,  Mobile  Source  Emission 
Factor  Survey,  was  extended  (OMB 
#2060-0078:  expires  11/30/84). 

EPA  #0973,  Procurement  Under 
Assistance  Agreements,  wa« 
approved  10/12/84  (OMB  #2000-0453: 
expires  10/31/87). 

EPA  #1108.  Prenotification  Prior  to 
Discharge  or  Reporting  Pursuant  to 
General  Permit,  was  approved  10/1/84 
(OMB  #2090-0012:  expires  10/31/87). 

EPA  #1109,  Transmission  of  Information 
to  Federal  Agencies,  was  approved 
10/3/84  (OMB  #2000-0214:  expires  10/ 
31/87). 

EPA  #1174,  Survey  of  Leaking 
Underground  Motor  Fuel  Storage 
Tanks,  was  approved  9/16/84  (OMB 
#2070-0037:  expires  12/31/86). 

EPA  #1188.  Significant  New  Use  Rules 
for  Existing  Chemicals,  was  approved 
9/25/84  (OMB  #2070-0038:  expires  9/ 
30/86). 

EPA  #1228.  Survey  of  University  and 
Industry  Research  and  Environmental 
Pollution — Its  Sources,  Fate,  Effects 
and  Control,  was  approved  lO/lfi/84 
(OMB  #2080-0008:  expires  2/28/85). 

****** 

Comments  on  all  parts  of  thi»  notice 
should  be  sent  to: 
Nanette  Liepman  (PM-223),  U.S. 


Enviruuinental  Protection  AgEnc>'. 
Office  of  Standards  andEleguIations, 
Regulation  &  Information 
Management  Division,  401  M  Street 
SW.,  Washington,  D.C.  20460 
and 
Mary  Moore,.  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place  NW..  Washington,  D.C. 
20503. 

Dated: 
Daniel ).  Fiorina, 

Acting  Director,  Regulation  and  Information 
Management  Division.. 

|FR  Doc.  84-^8617  FiM  n-S-M:  M6  an) 
BILUWO  CQDC  «6S»  10  M. 


[FRL-2715-«1 

Appointments  to  tiie  Pertonnanc* 
Review  Board,  a»  Pro¥ided  for  in 
SMZtion  43U  Of  Title  5,  United  States 
Code 

AOENCV:  Eirvironmentai  Protection 

Agency. 

action:  Notice. 

summary:  The  Administrator  of  the 
Environmental  Protection  Agency  has 
appointed  the  following  additional 
individuals  to  the  Agency's  Performance 
Review  Board: 

1.  Mr.  Ronald  Brand;  Director,  Office  of 
Management  Systems  and  Evaluation; 
Office  of  Policy,  Planning  and 
Evaluation;  Environmental  Protection 
Agency;  Washington.  D.C.  20480 

2.  Mr.  David  R.  Alexander,  Director,  SES 
and  Executive  Resources;  Office  of 
Human  Resources  Management; 
Office  of  Administration  and 
Resources  Management; 
Environmental  Protection  Agency; 
Washington,  D.C.  20460 

3.  Mr.  Benjamin  Friedman;  Acting 
Deputy  Inspector  General;  General 
Services  Administration:  Washington. 
D.C.  20406 

4%  Mr.  John  C.  Layton;  Inspector  General; 

Department  of  Treasury;  Washington, 

D.C.  20220 
5.  Mr.  Thomas  J.  Burke;  Assistant 

Inspector  General  for  Investigations; 

Department  of  Apiculture; 

Washington,  DC.  20250. 

In  addition,  the  following  individuals 
win  continue  as  active  members  of  the 
Performance  Review  Board  (their 
appointments  have  been  announced  in 
previous  editions  of  the  Federal 
Register);  Mr.  William  J.  Benoit  Mr. 
Gerald  A.  Bryan.  Mr.  Don  Clay.  Dr. 
Roger  S.  Cortesi.  Mr.  Charles  N.  Freed, 
Ms.  Lisa  K.  Friedman,  Mt.  Clarence 


Hardy,  Mr.  Jack  McGraw.  Mr.  William 
Rice,  Mf.  Richard  Sanderson.  Mr. 

Nathaniel  Scurry  and  Mr.  William  A. 
Whittington. 

Notice  of  these  appointments  is 
published  in  accordance  vdth  5  U.S.C. 
Sec.  4314(c)(4). 

FOR  FURTMUI  INTOmdA-WON  CONTACT: 

Mr.  David  R.  Alexander  (PM-224). 
Director,  SES  and  Executive  Resources 
Unit  Environmental  Protection  Agency, 
401  M  St.  SW.,  Washington,  D.C.  20480, 
(202)  382-3328. 

Dated:  November  1. 1984. 
AlvinL.Alm, 
Deputy  Adminiatrator 
[FR  Doc.  at-sane  FiM  ii-s-at;  km  ■m) 
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[Doctet  Ma  AO-Fm.-271S6] 

Control  Technical  Guideline 
Document;  VOC  Emtniona  From 
Voladle  Organic  Uquid  Storaf*  te 
iFtaBedRootTanka 


AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Withdrawal  of  notice  of 
availabifity  of  final  control  techniques 
guideline  (CTG)  document. 

SOMHARV:  Final  CTG  documents  for 
control  of  volatile  organic  compounds 
(VOC)  from  volatile  organic  liquid 
(VOL)  storage  in  floating  and  fixed  roof 
tanks  are  not  yet  available. 

FOR  FURTUBI INFORMATTION  CONTACT: 

Mr.  J.F.  Durham  (919)  541-5671. 
Chemicals  and  Petroleum  Branch  (MO- 
13),  Emission  Standards  and  Engineering 
Division,  U.  S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711. 

SUPPLEMENTARY  INFORMATION:  On 
September  21. 1984  (49  FR  37186).  the 
EPA  announced  the  release  of  the  final 
CTG  document  for  VOC  emissions  from 
internal  and  external  floating  roof  tanks 
and  fixed  roof  tanks  storing  VOL  This 
annoimcement  was  premature.  The  CTG 
document  has  not  yet  been  finalized 
and,  therefore,  it  is  not  available  to  the 
public.  A  notice  will  be  printed  in  the 
Federal  Register  when  the  document  is 
ready  for  distribution. 

Dated:  Noverober  2. 1984. 
Josepfa  A.  Cannon. 

Assistant  Administrator  for  Air  and 
Radiation. 


[FR  Doc.  a«-29S18  Filed  tl-S-M(  S:4S  am| 
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(ER-fm.-271S-S] 


Environmental  ImfMct  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availiability  of  EPA  comments 
prepared  October  22. 1984  through 
October  26, 1984  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act,  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  the  Federal 
Register  dated  October  19, 1984  (49  FR 
41108). 

Draft  EISs 

ERP  No.  D-BLM-J61062-WY.  Rating 
EC2.  Crass  Creek  and  Cody  Resource 
Wilderness  Study  Areas,  Designation, 
WY.  Summary:  EPA  is  concerned  that 
the  analysis  of  the  Wilderness  Study 
Areas  did  not  result  in  any  designations. 
EPA  believes  that  such  designations 
would  mitigate  recognized  water  quahty 
impacts  associated  with  noted  resource 
development  approaches.  Further,  the 
limited  amount  of  presented  information 
inhibits  adequate  review  of  the 
domument  and  alternatives. 

ERP  No.  D-BLM-J03008-00,  Rating  LO, 
Rangely  Carbon  Dioxide  Pipeline 
Project  Construction  and  Operation, 
CO,  UT,  WY.  Summary:  EPA  does  not 
anticipate  any  signiHcant  adverse 
impacts  along  proposed  route.  EPA  will 
conduct  a  detailed  construction  review 
of  the  specific  river  crossings  (Green 
River)  during  the  Section  404  Permit 
review  process. 

ERP  No.  DS-COE-E36148-KY.  Rating 
EC2,  Yatesville  Lake  Multipurpose  Flood 
Control,  Blaine  Creek,  KY.  Summary: 
EPA  continues  to  have  environmental 
concerns  regarding  the  consequences  of 
impounding  flows  on  Blaine  Creek,  but 
believes  that  measures  can  be 
implemented  by  die  State  of  Kentucky  to 
maintain  water  quality  standards.  Some 
definitive  assurances  that  such  controls 
will  be  accomplished  prior  to  filling  the 
impoundment  are  needed.  EPA  feels  that 
a  timetable  that  coordinates 
construction  and  administrative 
activities  should  be  included  in  the  FEIS. 

ERP  No.  D-DOE-C  22001-NY,  Rating 
EC/EO  2.  Niagara  Falls  Storage  Site. 
Radioactive  Waste  and  Residue,  Long 
Term  Management.  NY.  Summary:  The 
DEIS  identified  no  preferred  alternative. 
EPA  rated  alternatives  1,  2a,  and  2b  an 
EC-2.  EPA  rated  alternatives  3a.  3b.  4a, 
4b.  4c  and  4d  an  EO-2.  These  last 


alternatives  involve  transporting  16,000 
truckloads  of  radioactive  materials 
offsite.  The  EIS  does  not  provide 
sufficient  information  to  justify  the 
potential  risks  associated  with  this 
transport.  Additional  information 
regarding  groundwater  impacts, 
radiological  effects,  cost-effectiveness 
screening  procedures,  air  quality 
impacts,  permanent  containment 
methods,  combined  effects  from 
adjacent  hazardous  waste  sites,  ocean 
dumping  procedures  and  disposal 
options,  transportation  considerations, 
and  the  capacity  of  the  other  sites  (Oak 
Ridge  and  Hanford)  to  accept  these 
materials  was  requested.  EPA  further 
recommended  that  DOE  evaluate 
variations  of  alternatives  1,  2a.  and  2b, 
including  deep-well  injection  and  above- 
ground  storage  using  concrete 
containment  modules. 

ERP  No.  D-FHW-F40276-IN.  Rating 
LO,  Keystone  Rural  Corridor 
Improvement,  Pleasant  Run  Pkwy.  North 
Drive  to  IN-37,  IN.  Summary:  EPA  has 
no  obection  to  the  implementation  of  the 
proposed  project.  Although  there  were 
small  increases  (2-4  dBA)  in  noise 
levels,  they  are  not  considered 
significant  increases.  EPA  recommends 
the  resurfacing,  reconstruction  and 
rehabilitation  alternative  be  selected. 

ERP  No.  D-FHW-E50099-NC,  Rating 
EC2,  Bogue  Sound  (3rd)  Bridge. 
Construction.  US  70  to  NC-58.  NC. 
Summary:  EPA  questioned  whether  a 
third  bridge  over  Bogue  Sound  is  needed 
at  this  time,  preferring  upgrading  of  the 
two  existing  bridges.  A  supplemental 
DEIS  was  recommended  to  address 
alternatives  to  the  third  bridge 
secondary  impacts  on  a  barrier  island, 
an  overall  Bogue  Banks  transportation 
plan,  and  to  expand  noise  and  air 
impacts  assessments. 

Fmal  EISs 

ERP  No.  F-BLM-J65122-ND,  North 
Dakota  Livestock  Grazing  Management 
Program.  ND.  Summary:  EPA  expressed 
concern  that  the  FEIS  was  not 
responsive  to  concerns  raised  on  the 
DEIS. 

ERP  No.  F-NOA-E90005-NC. 
Masonboro  Island  Designation,  North 
Carolina  Nat'l  Estuarine  Sanctuary,  NC. 
Summary:  EPA  supports  the  proposal  to 
include  Masonboro  Island  as  the  fourth 
component  of  the  NC  Nat'l  Estuarine 
Sanctuary  System. 

Dated:  November  6, 1984. 
David  G.  Davis, 
Acting  Director,  Office  of  Federal  Activities. 

(FR  Doc.  84-29603  Filed  11-8-84;  8:45  am) 
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[ER-FRL-270S-6] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Correction 

In  FR  Doc  84-28941  beginning  on  page 
44145  in  the  issue  of  Friday,  November 
2, 1984,  make  the  following  correction: 

On  page  44146,  first  column,  sixth  line, 
"Food"  should  read  "Flood". 

BILUNO  CODC  1S(»-01-M 


[ER-FRL-2715-4] 

Environmental  Impact  Statements; 
Availability 

Responsible  agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 
Statements  filed  October  29. 1984 
through  November  2. 1984  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  840491.  DSuppl.  FHW.  OH,  OH- 
241  Relocation.  OH-241/  US  3D  to 
Oberlin  Road  Viaduct/OH-21.  Right- 
of-Way.  Stark  County,  Due:  December 
24. 1984.  Contact:  John  McBee  (614) 
469-6896. 

EIS  No.  840492.  Draft.  AFS,  WI,  Nicolet 
National  Forest  Land  and  Resource 
Management  Plan,  Due:  March  1, 1985, 
Contact:  Jim  Berlin  (715)  362-3415. 

EIS  No.  840494.  Final.  NPS,  FL, 
Loxahatchee  River  Wild  and  Scenic 
River  Study,  Designation,  Beach  and 
Martin  Counties,  Due:  December  24. 
1984.  Contact:  Sharon  Keene  (404) 
221-5838. 

EIS  No.  840495,  Draft.  FHW.  GA.  SC. 
Bobby  Jones  Expressway  Extension. 
Improvement,  Old  Savannah  Road  to 
US  1.  Due:  December  24, 1984, 
Contact:  Donate  Altobelli  (404)  881- 
4751. 

EIS  No.  840496.  Draft,  FHW.  NJ.  NI-18 
Freeway  Completion,  Deal  Road  to 
Wayside  Road,  Monmouth  County, 
Due:  December  24, 1984,  Contact: 
Lloyd  Jacobs  (609)  989-2291. 

EIS  No.  840497.  Draft,  HUD.  OK. 
Shenandoah  Planned  Community 
Development.  Mortgage  Insurance. 
Tulsa  County,  Due:  December  24. 1984, 
Contact:  I.  J.  Ramsbottom  (817)  870- 
5482. 

EIS  No.  840498.  Draft.  FHW.  OR. 
Oakland  Shady  Highway/OR-99/ 
Stephens  Street  Widening. 
Improvement.  NW.  Hooker  Avenue  to 
NE.  Alameda  Avenue,  Douglas 
County.  Due:  January  3. 1985,  Contact: 
Dale  Wilken  (503)  399-5749. 

EIS  No.  840499.  Final.  COE.  OH.  Lorain 
Harbor  Commercial  Navigation 
Improvements,  Lake  Erie,  Lorain 
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County,  Due:  December  10, 1984. 
Contact:  William  Butler  (n6)  876- 
5454. 

EIS  No.  840500,  Final.  FHW,  Ri  MA,  I- 

°  895  Upgranding/Constniction,  1-85  to 
1-195,  Due:  December  10. 1984. 
Contact:  Robert  Dyer  (401)  528-4541. 

EIS  No.  840501,  DRevised,  COE,  TX. 
Wright  Patman  Dam  and  Lake 
Operation  and  Maintenance  Program 
(formerly  Lake  Texasarkana 
Maintenance),  Due:  December  24, 
1984,  Contact  Joe  Paxton  (817)  334- 
2095. 

EIS  No.  840502.  Final,  DOE.  AZ,  Liberty- 
Coolidge  230-kV  Transmission  Line, 
Construction,  Operation  and 
Maintenance,  Maricopa  and  Pinal 
Counties,  Due:  December  10, 1984, 
Contact:  (702)  293-8844. 

Amended  Noticas 

EIS  No.  840473,  Draft.  BLM.  NV,  Walker 
Planning  Area  Resource  Management 
Plan,  Mineral,  Lyon  and  Douglas 
Counties,  Due:  January  25, 1985, 
Published  FR— 10-26-84  Review 
extended. 

EIS  No.  840484,  Draft,  AFS,  UT,  WY, 
Wasatch-Cache  National  Forest  Land 
and  Resource  Management  Plan,  Due: 
February  5, 1985,  Published  FR— 11-2- 
84 — Review  period  reestablished  and 
extended. 

Dated:  November  6, 1984. 
David  G.  Davis, 

Acting  Director,  Office  of  Federal  Activities. 

[FR  Doc  S4-29e04  Filed  11-8-M;  S:4j  iml 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  for  the  1985  mj 
World  Administrative  Radio 
Conference  on  the  Use  of  tlie 
Geostationary  SateHite  Orbit  and  the 
Planning  of  the  Space  Services 
Utilizing  It  (Space  WARC  Advisory 
Committee);  Main  Committee  Meeting 

November  5, 1984. 

The  next  meeting  of  the  Space  WARC 
Advisory  Committee  is  scheduled  for 
Tuesday,  November  20, 1984.  The 
principle  objective  of  the  meeting  will  be 
to  review  the  status  of  U.S.  preparations 
for  the  Space  WARC.  including  a  review 
of  the  work  activities  to  date  and  a 
discussion  of  any  reports  available  from 
the  working  groups.  Details  regarding 
the  time,  place  and  agenda  of  the 
meeting  are  provided  below: 
Chairman:  S.  E.  Doyle  (916)  355-6941 
Vice  Chairman:  R.  F.  Stowe  (703)  442- 

5022 
Time:  9:30  A.M.-5:00  P.M. 


Location:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Room  856,  Washington,  D.C.  20554 

Agenda: 

(1)  Adoption  of  Agenda 

(2)  Review  of  Minutes 

(3)  Developments  in  Consultations 

(4)  Work  Activity  Reports 

(5)  Other  Business 

(6)  Adjournment 

The  Advisory  Committee  Coordinating 
Croup  will  meet  from  8:30-9:30  A.M. 
immediately  preceding  the  SWAC 
meeting  at  the  above  location  on  the 
same  date. 

WiUiam  ].  THcaiico, 

Secretary,  Federal  Communications 

Commission. 

[FR  Doc  84-28612  Ffled  11-8-M:  8.-45  ui] 

MLUNO  cooe  (ns-oi-M 


FCC  initiates  New  Sampling  Program 

October  17. 1984. 

As  a  part  of  a  reorganization  of  the 
Authorization  and  Standards  Division, 
Office  of  Science  and  Technology,  the 
Division  has  augmented  its  equipment 
sampling  program.  The  program  is. 
among  other  things,  designed  to  test  the 
effectiveness  of  the  new  Verification 
and  Notification  programs  adopted  in 
FCC  Docket  83-10  and  to  identify 
potential  sources  of  harmful  interference 
to  radio  communications.  The  samplings 
program  will  emphasize  but  not  be 
limited  to  testing  new  types  of 
equipment  such  as  cordless  telephones, 
computing  devices,  and  RF  lighting 
sources. 

Testing  samples  of  equipment  is  not 
new  to  the  FCC;  testing  has  been  a  part 
of  the  Commission's  program  since  the 
beginning  of  the  agency.  The  difference 
is  that  the  new  program  will  concentrate 
on  production  units  manufactured  for 
sale  to  the  public  after  the  initial 
equipment  authorization  grant  has  been 
issued  rather  than  on  engineering 
prototypes  presented  prior  to  grants. 
The  Commission  expects  to  use  the 
results  of  these  tests  for  a  number  of 
purposes:  (1)  Evaluation  of  the 
Verification  and  Notification  programs; 
(2)  enforcement  actions  in  cases  of  non- 
compliance with  FCC  Rules;  (3) 
confirming  initial  estimates  of  the 
interference  potential  of  new  devices;  (4) 
supporting  rule  making  activity;  (5) 
verifying  test  data  provided  by 
manufacturers  in  support  of  equipment 
authorization  applications;  and  (6) 
monitoring  the  test  results  of 
independent  labs. 

For  further  information,  contact 
Richard  Fabina,  Sampling  and 
Measurements  Branch,  FCC  Laboratory, 


P.O.  Box  429,  Columbia,  Maryland 
21045,  telephone  (301)  725-1585. 
William  ].  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

(FR  Doc  84-20514  Filed  11-8-84:  8:4S  tmj 
IC0M«71»41-lt 


(Report  No.  148S] 

Petitions  for  Reconsideration  and 
Clarification  of  Actions  In  Rule  Making 
Proceedings 

November  2, 1984. 

The  following  listings  of  petitions  for 
reconsideration  and  clarification  filed  in 
Commission  rulemaking  proceedings  is 
published  pursuant  to  47  CFR  S  1.429(e). 
Oppositions  to  such  petitions  for 
reconsideration  and  clarification  must 
be  filed  within  15  days  after  pubhcation 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  haa  expired. 

Subject  EstabUshment  of  a  spectrum 
utilization  policy  for  the  fixed  and 
mobile  services'  use  of  certain 
bands  between  947  MHz  and  40 
GHz.  (Gen  Docket  No.  82-334] 

Amendment  of  Parts  2,  21,  74  and  94  of 
the  Commission's  Rules  to  Allocate 
Spectrum  at  18  GHz  for,  and  to 
Establish  other  Rules  and  Policies 
Pertaining  to,  the  Use  of  Radio  in 
Digital  Termination  Systems  and  in 
Point-to-Point  Microwave  Radio 
Systems  for  the  Provision  of  Digital 
Electronic  Message  Services,  and 
for  other  Common  Carrier,  Private 
Radio,  and  Broadcast  Auxiliary 
Services;  and  to  Establish  Rules  and 
Policies  for  the  Private  Radio  Use  of 
Digital  Termination  Systems  at  10.6 
GHz.  (Gen  Docket  No.  79-188) 
Filed  by:  Leonard  Robert  Raish. 

Attorney  for  Harris  Corporation — 
Farinon  Division  on  10-19-84. 

W.  E.  Strich.  Director— Network 
Dapabilities  Planning  &  Judith  A. 
Maynes  &  David  T.  Wendells, 
Attorneys  for  American  Telephone 
and  Telegraph  Company  on 
10-29-84. 

Christine  A.  Meager,  Attorneys  for 
Ericsson,  Inc.,  on  10-29-84. 

Thomas  J.  Casey  &  Terrence  J.  Leahy, 
Attorneys  for  Contemporary 
Communications  Corporation  on 
10-29-84. 
Subject:  Amendment  of  Section 

73.202(b).  Table  of  Assignments,  FM 

Broadcast  Stations.  (Grass  Valley  and 

Chester,  California)  (MM  Docket  No. 

83-1232.  RM-4569) 
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Filed  by:  Eric  R.  Hilding  on  10-19-84. 

WiUiam ).  TMcuko. 

Secretary,  Federal  Communications 
Commission. 

IFK  Doc  M-2S613  FiM  11-a-S4;  8:4S  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
0MB  for  Review 

agency:  Federal  Deposit  Insurance 
Corporation. 

action:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 

Title  of  Information  Collection: 
Application  for  Consent  to  Effect  a 
Merger-Type  Transaction  (OMB  No. 
3064-0016). 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35).  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  form  SF-83, 
"Request  for  OMB  Review."  for  the 
information  collection  system  identified 
above. 

ADORESS:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Judy  Mcintosh,  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington. 
D.C.  20503  and  to  John  Keiper.  Office  of 
the  Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  Washington, 
D.C.  20429. 

FOR  nntTHER  INFORMATION  CONTACT: 

Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper.  Office  of 
the  Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  Washington, 
D.C.  20429,  telephone  (202)  389-4446. 
SUIUIARy:  The  FDIC  is  requesting  OMB 
to  extend  to  November  30, 1987  the 
expiration  date  of  the  form  FDIC  6220/ 
01  (OMB  No.  3064-0016)  used  by  an 
insured  bank  to  apply  for  consent  to 
merge  or  consolidate  with  another  bank 
or  institution  or.  either  directly  or 
indirectly,  acquire  the  assets  of  or 
assume  the  liability  to  pay  any  deposits 
made  in  any  other  institution.  The 
application  form,  which  expires  on 
December  31, 1984,  contains  information 
relating  to  the  factors  which  the  FDIC  is 
required  to  consider  under  Section  18(c) 
of  the  FDI  Act  before  acting  on  the 
application.  It  is  estimated  that  it  takes 
the  average  applicant  74  hours  to 
prepare  and  submit  the  application. 
Dated:  November  5. 1984. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 

Executive  Secretary. 

|FR  Doc.  M-29493  Filed  11-5-M;  &45  ami 
MLLINO  CODE  •714-01-M 


FEDERAL  RESERVE  SYSTEIM 

Ashland  Bankshares,  Inc.  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  simimarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
November  30, 1984. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Ashland  Bankshares,  Inc.,  Ashland, 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Bank  of  Ashland,  Inc., 
Ashland,  Kentucky. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Peoples  Exchange  Bancshares,  Inc., 
Beatrice,  Alabama;  to  become  a  bank 
holding  company  by  acquiring  80.46 
percent  of  the  voting  shares  of  Peoples 
Exchange  Bank  of  Monroe  County, 
Beatrice,  Alabama. 

c.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Park  Financial  of  St.  Paul,  Inc.,  St. 
Paul.  Minnesota;  to  acquire  100  percent 


of  the  voting  shares  of  Citizens  State 
^Bank  of  Montgomery.  Montgomery. 
Minnesota. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Foremost  Bancshares,  Inc., 
Houston,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  South 
Main  Bank.  Houston.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  5, 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  84-294a3  Filed  11-ft-B4.  8:45  am] 
BILUNG  CODE  6210-01-M 


Comerica  incorporated  et  al.; 
Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  heaimg, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
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received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  November  28. 1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President]  230 
Soath  La  Salie  Street,  Oiicago,  Illinois 
60690: 

1.  Comerica  Incorpmnted,  Detroit, 
Michigan;  to  engage  de  novo  through  its 
subsidiary,  Comerica  Acceptance 
Corporation,  Detroit.  Michigan,  in  the 
business  of  purchasing  retail  installment 
contracts  covering  the  sale  of 
automobiles,  and  engage  in  the  business 
of  retail  leasing  of  automobiles. 

B.  Federal  Reserve  Bank  of  San 
Francisco  [Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  First  Western  Bancorporation, 
Moab,  Utah;  to  engage  de  novo  through 
its  subsidiary.  First  Western  Financial 
Services,  Moab,  Utah,  in  making  or 
acquiring  commercial  or  consumer  loans 
or  other  extensions  of  credit  and 
engaging  in  the  business  of  leasing  real 
and  personal  property.  These  activities 
would  be  performed  in  the  States  of 
Utah,  Colorado,  and  New  Mexico. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  5, 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 
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Agency  Fornis  Under  Review  by  0MB 

November  8, 1984. 
Background 

On  June  15, 1984.  the  Office  of 
Management  and  Budget  (0MB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980,  as  per  5  CFR 
1320.9,  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  CFR 
1320.9."  Board-approved  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s]  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 


submitted  to  the  Board  for  final 
approval  under  OMB  delegated 

authority. 

Dote:  Comments  must  be  received 
within  fifteen  working  days  of  the  date 
of  publication  in  the  Feiknl  Register. 

Address:  Comments,  which  sboold 
refer  to  the  OMB  Docket  number  (or 
Agency  form  number  in  the  case  of  a 
new  information  collection  that  has  not 
yet  been  assigned  an  OMB  number), 
should  be  addressed  to  Mr.  William  W. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets  NW.,  Washington.  D.C  20551.  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  a.m.  and  5:15  p.m..  except 
as  provided  in  §  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of. 
Information.  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officei*  for 
the  Board:  Judith  Mcintosh,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  D.C.  20503. 

For  Further  Information  Contact.  A 
copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83).  supporting 
statement,  instructions,  transmittal 
letter,  and  other  documents  that  will  be 
placed  into  OMB's  public  docket  files 
once  approved  may  be  requested  fi'om 
the  agency  clearance  officer,  whose 
name  appears  below.  Federal  Reserve 
Board  Clearance  Officer — Cynthia 
Classman — Division  of  Research  and 
Stfitistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551  (202-452-3829). 

Request  for  Extension.  Without  Revision 

1.  Report  title:  Domestic  Branch 
Application 

Agency  form  number  FR  4001 
OMB  Docket  No.  7100-0097 
Frequency:  On  occasion 
Reporters:  State  member  banks 
Small  businesses  are  affected. 
General  description  of  report:  This 

information  collection  is  mandatory 

(12  U.S.G  S  321)  and  is  not  given 

confidential  treatment 

Any  state  member  bank  wanting  to 
establish  a  branch  must  receive  the 
approval  of  the  Federal  Reserve  Board. 

Request  for  Extension,  Without  Revision 

2.  Report  title:  Investment  in  Bank 
Premises  Application 

Agency  form  number;  FR  4014 
OMB  Docket  No.  7100-0139 
Frequency:  On  occasion 
Reporters:  State  member  banks 
Small  businesses  are  affected. 


General  description  of  report  This 
information  collection  is  mandatory 
(12  U.S.C  371)  (d))  and  is  not  given 
confidential  treatment 
Any  state  member  bank  wants  to 
make  investment  in  bank  premises  when 
a)  the  amount  invested  wall  cause  the 
bank's  total  investment  in  bank 
premises  to  exceed  the  bank's  capital 
stock  or  b)  the  bank's  total  investment 
in  premises  already  exceeds  the  capital 
stock,  must  receive  the  approval  of  the 
Federal  Reserve. 

Request  for  Extension.  Without  Revision 

3.  Report  t^jde:  AppUcation  to  Issue 
Capital  Notes  or  to  Reclassify  Existing 
Notes  as  part  of  a  Bank's  Capital 
Structure 

Agency  form  number  FR  4015 

OMB  Docket  No.  7100-0140 

Frequency:  On  occasion 

Reporters:  State  member  banks 

Small  businesses  are  affected. 

General  description  of  report: 
This  information  collection  is 

mandatory  (12  U.S.C.  217.1(r)(3}(i])  and 

is  not  given  confidential  treatment. 
A  State  member  bank  that  wants  to 

issue  capital  notes  or  to  reclassify 

existing  notes  as  part  of  its  capital 

structure  must  receive  the  approval  of 

the  Federal  Reserve  Board. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  8, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board 

|FE  Doc.  S4-.29aM  rOad  ll-»-M;  fttf  an) 
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Chemical  New  York  Corp.,  et  aU 
Notice  of  Applications  To  Engag*  ^ 
Novo  In  Permissible  Nonbanklng 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23j8)(l)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(8)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(8))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  Usted  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  sud)  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
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Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  o^ices  of  the  Board  of  Governors 
not  later  than  November  29, 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Chemical  New  York  Corporation, 
New  York,  New  York;  to  engage  de  novo 
through  its  subsidiaries,  Alexander, 
Scriver  and  Associates,  Inc.,  Denver, 
Colorado;  Favia,  Hill  &  Associates,  Inc., 
New  York,  New  York;  Investment  and 
Capital  Management  Corp.,  Rolling 
Meadow,  Illinois;  Investment  &  Capital 
Management  of  the  South.  Inc..  Tampa. 
Florida;  The  Portfolio  Group,  Inc.,  New 
York,  New  York;  and  Van  Deventer  & 
Hoch,  Inc..  Glendale,  Newport  Beach, 
and  San  Francisco,  California;  in 
activities  which  may  be  carried  on  by 
investment  advisers,  including  offering 
portfolio  investment  advice  to 
individuals,  corporations,  governmental 
entities  and  other  institutions  on  both  a 
discretionary  and  a  non-discretionary 
basis. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Lincoln  Bancorp,  Reinbeck,  Iowa;  to 
engage  de  novo  through  its  subsidiary, 
LSB  Computer  Services,  Inc.,  Reinbeck, 
Iowa;  in  providing  data  processing 
services  for  its  subsidiary  bank  and  off- 
premises  clients.  Also,  LSB  Computer 
Services.  Inc.,  will  provide  software 
sales,  software  development,  software 
and  hardware  installment  and  EDP 
consultation  to  other  banking 
institutions. 

C.  Federal  Reserve  Bank  of 


Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norfvest  Corporation,  Minneapolis, 
Minnesota;  to  engage  de  novo  through 
its  subsidary,  Norwest  Brokerage 
Services,  Inc..  Minneapolis,  Minnesota, 
in  providing  securities  brokerage 
services  restricted  to  buying  and  selling 
securities  solely  as  agent  for  the  account 
of  customers. 

Board  of  Govemora  of  the  Federal  Reserve 
System,  November  6, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 
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Citicorp  Holdings,  Inc.,  et  al.; 
Formations  of,  Acquistions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  USC  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  3, 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Citicorp  Holdings,  Inc..  Wilmington. 
Delaware;  to  acquire  100  percent  of  the 
voting  shares  of  Citicorp  (Maine), 
Portland,  Maine,  thereby  indirectly 
acquiring  Citibank  (Maine),  N.A.,  South 
Portland,  Maine. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 


1.  The  Central  Bancorporation,  Inc., 
Cincinnati,  Ohio;  to  merge  with  United 
Midwest  Bancshares,  Inc.,  Cincinnati, 
Ohio,  thereby  indirectly  acquiring  The 
Southern  Ohio  Bank,  Cincinnati,  Ohio. 

2.  Spectrum  Financial  Corporation, 
Wheeling,  West  Virginia;  to  acquire  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  New  Martinsville. 
West  Virginia. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Kimberly  Leasing  Corporation, 
Augusta.  Wisconsin;  to  acquire  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Crosby,  Crosby. 
Minnesota. 

2.  State  Bond  and  Mortgage  Company, 
New  Ulm.  Minnesota;  to  acquire  100 
percent  of  the  voting  shares  of  National 
Bank  of  Commerce.  Mankato. 
Minnesota. 

D.  Federal  Reserve  Bank  of  St.  Louis 

(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Security  Bancshares,  Inc.,  Paris. 
Tennessee;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Farmers 
Bank  &  Trust  Company,  Puryear. 
Tennessee. 

E.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
76222: 

1.  Georgetown  National  Bank  Holding 
Company,  Georgetown,  Texas;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Georgetown  National  Bank, 
Georgetown,  Texas. 

2.  Jackson  Bancorp,  Inc.,  Jonesboro, 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Jackson  Parish  Bank, 
Jonesboro,  Louisiana. 

3.  Keene  Bancorp,  Inc.,  Keene,  Texas; 
to  acquire  100  percent  of  the  voting 
shares  of  The  First  National  Bank  of 
Itasca,  Itasca,  Texas. 

4.  Texana  Bancshares,  Inc.,  Austin, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  Texana  Bank  of  Waco, 
N.A.,  Waco,  Texas,  a  de  novo  bank. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  6, 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUUAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  pubUshes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  November  2, 
1984. 

Health  Care  Financing  Administtation 

Subject  Infomation  Collection 
Requirements  in  the  Hospice  Care 
Regulation-HCFA-R-30— Revision 
(0938-0302) 

Respondents:  Beneficiaries 

Subject:  Action  Transmittal  No.  84-10 — 
Implementing  the  U.S.  District  Court 
Decision  in  the  Case  of  Lynch  vs. 
Rank  on  Loss  of  Medicaid  Eligibility — 
Revision  (0938-0377) 

Respondents:  States 

Subject:  Intergrated  Review  Schedule — 
HCFA  301-Revision  (0938-0246) 

Respondents:  States 

Subject  Information  Collection 
Requirements  Contained  in  42  CFR 
447.413  and  415— HCFA-R-56 
(Medicaid  Overpayment  Recovery 
Requirements)  New  Collection 

Respondents:  States 

OMB  Desk  Officer:  Fay  S.  ludicello 

Social  Security  AdministraticHi 

Subject:  Integrated  Review  Schedule — 

SSA-4357-Revision— (0960-0313) 
Respondents:  States 
Subject:  Federal  Annual  Magnetic  Tape 
Reporting-Request  for  Authorization — 
SSA-2478  through  SSA  2482— 
Extension,  No  Change  (0960-0307) 
Respondents:  Employers  who  want  to 
report  wage  and  tax  data  via  tape  or 
diskette. 
OMB  Desk  Officer:  Robert  J.  Fishman 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
O^ice  Building.  Room  3206,  Washington, 


D.C  20503.  ATTN:  (name  of  OMB  Desk 
Officer). 

Dated:  November  S,  1984. 
Wallacs  O.  Ksem, 

Acting  Deputy  Assistant  Secretary  for 
Management  Anafyais  and  Systems. 
IF*  Doc  M-aM>  riM  n-»4«  MS  «B| 


Centers  for  Disease  Control 

Surveillsnce  Cooperative  Aoreement 
Between  NIOSH  and  Statea; 
Longitudinal  Study  of  Human  Semen 
v^naraciefisiics;  meiaDonsm  ana 
Excretion  Studies  of  Bls(2- 
Methoxyethyl)Ether;  Open  Meetings 

The  following  meetings  will  be 
convened  by  the  Natiooal  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Surveillance  Cooperative  Agreement 
Between  NIOSH  and  SUtes 

Date:  November  27-28, 1984 

Time:  8:30  a.m.  to  4:30  pjn. 

Place:  Conference  Room  M,  Netherland 
Plaza  Hotel,  Fifth  and  Race  Streets, 
Cincinnati,  Ohio  45202 

Purpose:  To  review  and  discus* 
activities  initiated  under  the 
Surveillance  Cooperative  Agreement 
between  NIOSH  and  States  (SCANS), 
e.g.,  data  collection,  quality  control, 
institutionalization  of  procedures. 

Additional  information  may  be 
obtained  from:  Joyce  Salg,  Ph.D., 
Division  of  Surveillance,  Hazard 
Evaluations  and  Field  Studies.  NIOSH, 
CDC.  4876  Columbia  Parkway. 
Cinciimati,  Ohio  45226,  Telephones: 
FTS:  684-4332,  Commercial:  513/684- 
4332. 

Longitudinal  Study  of  Human  Semen 
Characteristics 

Date:  November  29, 1964 

Time:  8:00  a.m.  to  5.00  p.m. 

Place:  Auditorium,  Robert  A.  Taft 
Laboratories,  4678  Columbia  Parkway, 
Cincinnati,  Ohio  45228 

Purpose:  To  review  and  discuss  the 
reproductive  and  seman  parameters 
and  characteristics  that  should  be 
studied  in  a  longitudinal  study  design. 

Additional  information  may  be 
obtained  from:  Steven  M.  Schrader. 
PIi-Dm  Divisions  of  Biomedical  and 
Behavioral  Science.  NIOSH,  CDC.  4676 
Columbia  Parkway,  Cincinnati,  Ohio 
45226,  Telephones:  FTS:  684-8357. 
Commercial:  513/684-8357 


Metaboliara  and  ExcretioB  StmHes  of 
Bis(2-Methoxyetfayl)Ether 

Date:  December  8, 1984 
Time:  9:00  a  jn.  to  3i)0  p  jn. 
Place:  Room  B-56.  Robert  A.  Taft 
Laboratories,  4676  Columbia  Parkway, 
Cincinnati,  Ohio  45226 
Purpose:  Review  of  scientific  efficiency 
and  technical  design  of  the  project 
"Metabolism  and  Excretion  Studies  of 
Bis(2-Methoxyethyl)Ether." 
Additional  information  may  be 
obtained  from:  F.  Bernard  Daniel,  PH.D., 
Division  of  Biomedical  and  Behavioral 
Studies.  NIOSH,  COG,  4676  Columbia 
Parkway,  Cincinnati.  Ohio  45228, 
Telephones:  FTS:  684-8496.  Commercial: 
513/684-8496. 

Viewpoints  and  suggestions  from 
industry,  organized  labor,  academia, 
other  government  agencies,  and  the 
public  are  invited. 

Dated:  November  5, 1984. 
Donald  R.  Hopldns, 

Acting  Director,  Centers  for  Disease  CoatroL 
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Food  and  Drug  Administration 

[Docket  Nos.  MV-01 12  St  sL] 

Availability  of  Approved  Variances  for 
Sunlamp  Products 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  variances  from  the  performance 
standard  for  sunlamp  products  have 
been  approved  by  the  Deputy  Director, 
Center  for  Devices  and  Radiological 
Health  (CDRH),  for  certain  specified 
sunlamps  and  sunlamp  products 
manufactured  or  imported  by  seven 
organizations.  The  intended  use  of  the 
products  is  to  produce  ultraviolet 
radiation  for  terming  the  skin. 
DATES:  The  effective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  below  under 
"Supplementary  Information."  • 

ADDRESS:  The  applications  and  all 
correspondence  on  the  various 
applications  have  been  placed  on 
display  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tracy  Summers,  Center  for  Devices  and 
Radiological  Health  (HFZ-84).  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857. 301-443-4874. 
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SUPnSMtNTAllv  mFORMATiON:  Under 
S  1010.4  (21  CFR  1010.4]  of  the 
regulations  governing  establishment  of 
performance  standards  under  section 
358  of  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968  (43  U.S.C.  263f]. 
each  of  the  seven  organizations  listed  in 

the  table  below  has  been  granted  a 
variance  from  certain  requirements  of 
the  performance  standard  for  simlamp 
products  (21  CFR  1040.20).  Approval  has 
been  granted  for  the  listed  products  to 
vary  as  specified  from  that  portion  of 
9  1040.20(c](2)(ii)  requiring  the  maximum 

timer  interval  for  a  sunlamp  product  to 
be  10  minutes  or  less,  or  from 
i  1040.20(d)(l](i)  that  specifies  the  exact 
warning  statement  to  be  on  the  sunlamp 
product.  All  other  provisions  of  S  1040.20 
remain  appUcable  to  the  hsted  sunlamp 
products  and  ultraviolet  lamps. 

Each  of  the  variances  for  the 


nominally  ultraviolet-A  (UVA)  sunlamp 
products  permits  the  listed  manufacturer 
or  importer  to  introduce  into  commerce 
sunlamp  products  that  have  less  than  5 
percent  of  their  ultraviolet  radiation  at 
wavelengths  shorter  than  320 

nanometers.  FDA's  experience  with  this 
kind  of  sunlamp  product  indicates  that 
the  relatively  lengthy  exposure 
recommended  by  the  manufacturer  does 
not  result  in  severe,  acute  skin  bums  or 
corneal  injury.  Therefore,  some  of  the 
requirements  of  S  1040.20  are  not 
appropriate  for  these  UVA  products. 

Even  though  the  skin  hazard  is  reduced, 
there  still  is  a  need  to  wear  protective 
eyewear  to  eliminate  the  unnecesary 
risk  to  chemically  sensitized  lenses  or  of 
cornea  damage  or  of  long-term 
development  of  lens  opacities. 

CDRH  has  determined  that  suitable 
and/or  alternate  means  of  radiation 


protection  are  provided  by  constraints 
on  the  physical  and  optical  design  and 
by  warnings  in  the  user  manual  and  on 
the  products  for  all  of  the  variances  in 
lieu  of  the  requirements  listed  in  the 
table  that  were  determined  to  be 
inappropriate.  Therefore,  on  the 
effective  dates  specified  in  the  table 
below,  FDA  approved  the  requested 
variances  by  letter  to  each  manufacturer 
or  importer  from  the  Deputy  Director. 
CDRH. 

So  that  each  product  may  show 
evidence  of  the  variance  approved  for 
the  manufacturer  or  importer  of  that 
product,  each  product  shall  bear  on  the 
certification  label  required  by 
§  1010.2(a)  (21  CFR  1010.2(a))  a  variance 
number,  which  is  the  FDA  docket 
number  appearing  in  the  table  below, 
and  the  effective  date  of  the  variance  as 
specified  in  the  table  below. 


OockatNa 

Sunlamp  product 

Paragraph  In 

1040.20 
pertaining  to 

Effectiv*  date/ 
termination  date 

84V-0112 
84V-0187 

J8  Tr»i»ig  b.v.,  Tuinstraat  22.  5144  NT  WAALWUK, 

SaCon  tntamMonal.  Ltd..  2478  East  Orttlon  Street. 

Artnglon  H*ghls.  IL  60005. 
Marmtan  Suntua  Inc  8019  Harfonj  Road  Pariiviile. 

MO  21234. 

Sun  Spa.  Inc  333  SW  Paili  Avwwa.  Portland.  Cfl 

97205. 
Scanda  Sd  Lid .  164  Edmond  Street.  Binnipgham  B3 

2H6  England. 
Royal  SaiwMi  Sun.  Inc.,  351  Ersluoa  Ro«l.  Stam- 

•ort,CT  06903 
Wolf!  Syalam  Sanica  Corp..  2333  Monls  Avenue. 

BuUng  A15,  Union.  NJ  07063. 

UVA  sunljed  and  sunroof  sunlamp  products  that  may  be  used  singly  or  In 

combination. 
Solar  Tunnel  manufactured  by  W.  Pigi"""*  ""d  imported  from  Belgium  by 

SaCon  International  Ltd. 
MarceNa.  Hawaii.  Monaco  and  St.  Tropez  (20  and  24  lamp  models)  and 

Miami  Beacn  (20  lamp  model)  UVA  sunlamp  products  manufactured  by 

International  Tanning  Systems  B.V.  and  imported  by  Merritlan  Sunlun. 

Inc. 
Miracle  Sunbeds  manufactured  by  Sun  Spa,  Inc 

{c)(2)(N),(d)(1)(D 

Aug.  9.  1984-Aug.  9, 
1969 

64V-0201 

(c)(2)0i) 

26.  1989. 
June  28.  1964'June 

84V-0232      

(c)<2)(a) 

28.1989. 

Aug.  17,  1964-Aua, 

17,  1989. 
Aug.  17.  19e4-Aug. 

17,  1969. 
Sept  5,  19e4-Sept. 

S4V-0233 

Low  pressure  UVA  sunlamp  products  manufactured  by  Scanda  Sol  Ltd 

UVA  tanning  beds  and  canopies  manufactured  by  Sun  Produktsf  AB  and 

Imported  by  Royal  Swedish  Sun,  Inc. 
UVA  sunlamp  canopies  and  beds  manufactured  by  Wolff  System  GmbH 

and  Wolff  System  Sonnenlieht  (West  Germany)  and  imported  by  SCA 

Corp. 

(cH2)(ii) 

a4V-<»47 

(c)(2)(i0 

e4V-0256__   

5.  1989. 
Aug.  17.  1984-Aug. 
17.  1889. 

In  accordance  with  S  1010.4,  the 
applications  and  all  correspondence  on 
the  various  applications  have  been 
placed  on  public  display  under  the 
designated  docket  numbers  in  the 
Dockets  Management  Branch  (address 
above)  and  may  be  seen  in  that  office 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  November  2, 1984. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  84-2M81  FUed  ll-»-a4:  B.4S  •m| 
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[Docket  Na  84M-033S] 

Organon  Tcknika  Corp.;  Premarket 
Approval  of  Curesis  Plasma  Separator 

aocncy:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Organon 
Teknika  Corp.,  Oklahoma  City,  OK,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
CURESIS  Plasma  Separator.  After 
reviewing  the  recommendation  of  the 
Castroenterology-Urology  Devices  Panel 
(formerly  Gastroenterology-Urology 
Device  Section  of  the  General  Medical 
Devices  Panel),  FDA  notified  the 
applicant  that  FDA  approved  the 
application  because  the  applicant  had 
shown  the  device  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  December  10, 1984, 

ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 


Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  A.  Ciarkowski,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
420),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7750. 

SUPPLEMENTARY  INFORMATION:  On  June 
27, 1983,  Organon  Teknika  Corp., 
Oklahoma  City,  OK  73119,  submitted  to 
FDA  an  application  for  premarket 
approval  of  the  CURESIS  Plasma 
Separator.  The  device  is  a  cross-flow 
plasma  filter.  The  device  is  indicated  for 
use  in  performing  therapeutic  plasma 
exchange  to  remove  circulating  plasma 
components  or  protein  bound  toxins.  On 
October  13, 1983,  the  then 
Gastroenterology-Urology  Device 
Section  of  the  General  Medical  Devices 
Panel,  an  FDA  advisory  committee, 
reviewed  and  recommended  approval  of 
the  application.  (On  April  24, 1984,  the 
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Gastroenterology-Urology  Device 
Section  of  the  General  Medical  Devices 
Panel  was  terminated.  Concurrently, 
FDA  established  the  Gastroenterology- 
Urology  Devices  Panel  (see  49  FR  17446; 
April  24. 1984).)  On  September  19, 1984, 
FDA  approved  the  application  by  a 
letter  to  the  applicant  from  the  Director 
of  the  Office  of  Device  Evahiation, 
Center  for  Devices  and  Radiological 
Health. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA  based 
its  approval  is  on  file  in  the  Dockets 
Management  Branch  (address  above] 
and  is  available  from  that  office  upon 
written  request  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  beading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at  the 
Center  for  Devices  and  Radiological 
Health— contact  Arthur  A.  Ciarkowski 
(HFZ-420),  address  above. 

Opportunity  for  Admimsttative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR 12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition,i8  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA's  action  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genume  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  10, 1984,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 


brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  throu^  Friday. 

Dated:  November  2, 1984. 

WilUam  F.  Randolph. 

AcUng  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  84-294(0  PiUd  ll-«-B4: 8:45  unl 
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[Docket  Na  MM-027S} 

ColMjm  Optical  Industries,  inc; 
Premaricet  Approval  of  Medltec  Model 
OPL-3  Nd:YAG  Ophthalmic  Laser 

Correction 

In  FR  Doc  84-23656.  beginning  on 
page  35426  in  the  issue  of  Friday, 
September  7. 1984,  make  the  following 
correction. 

On  page  35427,  first  colunm.  twelfth 
line  of  SUPPLEMENTARY  INFORMATION, 

"discussion"  should  have  read 
"discission". 

SILUNQ  COOC  1f06-0V4l 


Public  Health  Servics 

Assessment  of  Medical  Tecttnology; 
Hand-held  X-Ray  Instrument 
(Uxiscope) 

The  Public  Health  Service,  through  the 
Office  of  Health  Technology 
Assessment  (OlfTA),  announces  that  it 
is  conducting  an  assessment  of  what  is 
known  of  the  safety,  clinical 
effectiveness,  and  acceptability  of  the 
portable,  hand-held  x-ray  instrument 
(Lixiscope). 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtain  from 
appropriate  organizations  in  the  private 
sector  and  bom  PHS  agencies  and  other 
in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment  a 
PHS  report  will  be  formulated  to  assist 
the  Health  Care  Financing 
Administration  in  establishing  Medicare 
coverage  policy.  Any  person  or  group 
wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
February  15, 1985,  or  within  90  days 
from  the  date  of  publication  of  this 
notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current, 
and  plaimed  research  related  to  this 
technology,  a  bibliography  of  published, 
controlled  clinical  trails,  and  other - 
well-designed  clinical  studies. 


Information  related  to  the 
characterization  of  the  patient 
population  most  likely  to  benefit,  the 
clinical  acceptability,  and  the 
effectiveness  of  this  technology  is  also 
being  sought. 

Written  material  should  be  submitted 
to:  National  Center  for  Health  Services 
Research.  Office  of  Health  Technology 
Assessment,  Park  Building,  Room  3-10, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857. 

Date;  November  2. 1984. 
Eniiqu*  D.  Carter, 

Director,  Office  of  Health  Technology 
Assessment  National  Center  for  Health 
Services  Research. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

[Dodctt  No.  N-84-1460] 

Submission  of  Proposed  Information 
Collection  to  0MB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork    • 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer.  Office 
of  Management  and  Budget.  New 
Executive  Office  Building,  Washington. 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street  SW., 
Washington,  D.C.  20410.  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
SUPPI.EMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
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required:  (5)  what  members  of  the  pubhc 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7]  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  0MB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Infonnation  CoUection  to  OMB 

Proposal:  Affirmative  Fair  Housing 

Marketing  Plan 
Office:  Fair  Housing  and  Equal 

Opportunity 
Form  No.  HUD-935.2 
Frequency  of  submission:  On  Occasion 
Affected  public:  State  or  Local 

Governments,  Businesses  or  Other 

For-Profit.  and  Non-Profit  Institutions 
Estimated  burden  hours:  4,950 
Status:  Extension 
Contact:  Eleanor  Clagett.  HUD,  (202] 

755-5288;  Robert  Neal,  OMB,  (202) 

395-7316. 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  October  16, 1964. 

Dennk  F.  Gmt, 

Director.  Office  of  Information  Policies  and 
Systems. 

[FK  Doc  M  2WU  Piled  ll-H-Si:  8:45  am] 

[Docket  No.  N-M-1461] 

Submteeton  of  Proposed  Information 
Collection  to  OMB 

AOCNCV.  Office  of  Administration,  HUD. 
action:  Notice. 


;  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AOONCtt:  Interested  persons  are  invited 
to  submit  comments  regarding  this 


proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW.. 
Washington,  D.C.  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Report  on  Program 

Utilization — Section  8  Moderate 

Rehabilitation  Program 
Office:  Housing 
Form  number:  HUD-52685 
Frequency  of  submission:  Quarterly 
Affected  public:  State  or  Local 

Governments 
Estimated  burden  hours:  600 
Status:  Extension 
Contact:  Mary  Proctor,  HUD,  (202)  755- 

6887;  Robert  Neal,  OMB,  (202)  395- 

7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 


Dated:  October  25, 1984.    . 
Dennis  F.  Gear, 

Director,  Office  of  Information  Policies  and 
Systems. 

(FR  Doc  84-28M1  Filed  ll-S-84;  8:45  am) 
MLUNO  CODE  421(M»1-«i 


[Dockat  Na  N-«4-1462] 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW., 
Washington,  D.C.  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently     • 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
wil  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
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Comments  regarding  the  pwopoaal 
should  be  sent  to  the  0MB  Desk.  Officer 
at  the  address  hsted  above. 

The  proposed  infonnatioii  collection 
requirement  Is  described  as  follows: 

Notice  of  SubrntsuoB  of  Ptopttiad 
InformadoD  CoUsctieB  to  ON4B 

Proposal:  Indian  Preference  Statement 

of  Policy 
Office:  Pablic  and  Indian  HoHsing 
Form  number  None 
Frequency  of  submissioir  On  Occasion 
Affected  public:  State  or  Local  • 

Governments 
Estimated  burden  hours:  3JXX> 
Status:  New 
Contact:  Cyrus  Toll.  HUD.  (202)  755- 

2980;  Robert  Neal.  OMB.  (202)  395- 

7316 

Authority:  Sec  3507  of  the  Papeswock 
Reduction  Act,  44  U.S.C.  3507;  sea  7Cd)  of  tkfi 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  August  14, 1984. 
Dennis  F.  Geer. 

Director,  Office  of  Information  Policies  and 
Systems. 

(FR  Doc,  84-29540  RIed  n-»-»4;  MS  ami 
MLUNG  CODE  4C10-«t-M 


[  Docket  No.  N-84- 1 4&3 1 

Submission  of  Proposed  liiToriiistlon 
Collection  to  OMB 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 

summary:  The  proposed  iiifurniation 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer.  Office 
of  Management  and  Budget.  New 
Executive  Office  Building.  Washington, 
D.C.  20503. 

FOR  FURTHBI  MFOIWATIOII  CONTACT: 
David  S.  Cristy.  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  SW.,  Washington,  D.C.  20410, 
telephone  (202)  755-6374.  This  is  not  a 
toll-free  number 

SUPPLEMENTARY  INrORMNTION:  The 
Department  has  submitted  the  [>ropoflal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35J. 


The  Notice  lists  the  foUowiBf 
information:  (1)  The  title  of  the 
informatioa  collection  proposal;  C2)  the 
office  of  the  agency  to  coHect  the 
inforniatioQ;  (3}  the  agency  form  number, 
if  applicable.  (4}  how  frequently 
informatioa  suhnasaions  will  be 
required:  (5)  what  members  of  the  public 
wil  be  affected  by  the  proposal;  (^  an 
estimate  of  the  totai  number  of  hoars 
needed  to  prepare  ^  informatioa 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  nmnes  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  aid  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  pcopeaed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  informatioit  collection 
reqTrirement  is  described  as  follows: 

Notice  of  SokmissiaB  of  Fropoaid 
Information  CoUecliaB  te  OMB 

Proposal:  Periodical  Estimate  for  Partial 

Payment  and  Related  Schedules 
Office:  Public  and  Indian  Housing 
Form  number:  HUD-SIOOI.  51002,  51003. 

and  51004 
Frequency  of  submission:  On  Occasion 
Affected  public:  State  and  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  burden  hourr  36,341 
Status:  Extension 
Contact:  Raymond  W.  Hamilton.  HUD. 

(202)  755-5282;  Robert  Neal.  OMB. 

(202)  395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  sec.  7(d)  of  the 
Department  of  Howaing  and  Urban 
Development  Act,  47  U.S.C.  3S35fd). 

Dated:  )uLy  %.  1984. 
Dennis  F.  Gear, 

Director.  Office  of  Information  Policies  and 
Systems. 

|FR  Doc.  84-29S39  Filed  11-B-M;  a:4S  am) 
BILUNa  COOC  4aiO-«t-M 


[Docket  Ma  N-04-MM1 

Submission  of  Proposed  Inf  ormstfon 
Collection  to  OMB 

AGENCY:  Office  of  Administration,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  te  the  Office  of 
Management  uid  Budget  [OMB}  for 


review,  as  required  by  the  Paperwork 
ReductioB  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Conmenis  shovld  refer  to  the 
proposal  by  name  and  shoald  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building.  Waskington, 
D.C.  20503. 


FOR  FURTHER  INPOMMTNN*  COIVrACTr 

David  S.  Cristy,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  SW.. 
Washington.  D.C.  20410,  telephone  (202) 
755-6050.  This  is  not  a  toUrfree  number. 

SUPPLEMENTARY  INFORMMNMC  Th» 

Department  has  submitted  the  proposal 
descrdied  betow  for  Aie  oottedran  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Redtiction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  Ksts  the  following 
information:  (IJThe  title  of  the 
information  coHectiort  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  wii!  be 
required;  (5)  what  members  of  the  pabfic 
will  be  affected  by  the  proposal'  (6)  an 
estimate  of  the  total  niwibcr  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposa)  is 
new  or  an  extension  or  reinstatement  of 
an  informatioB  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  faahbar 
with  the  proposal  and  of  the  OMR  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  doc\iments  sabnutled  to 
OMB  may  be  obtained  from  E)avid  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  hsted  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 


Notice  of  SufaaMsaieB  of  PiopeieJ 
Informadoo  CaUaetiee  to  OMB 

Proposah  Announcement  of  the  Local 

Urban  Homesteading  Demonstration 

Program 
Office:  Community  Planning  and 

Development 
Form  number.  None 
Frequency  of  submission:  Semi-annuaOy 

and  On  Occasion 
Affected  public:  State  or  Local 

Governments 
Estimated  burden  hours:  1.982 
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Status:  New 

Contact:  Raymond  Solecki.  HUD  (202) 

755-5324:  Robert  Neai,  0MB.  (202) 

395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507:  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  )uly  27. 1964. 
DrnmisF.  G«ar, 

Director,  Office  of  Information  Policies  and 
Systems. 

|FR  Ooc  M-29538  FiM  ll-a-M:  8:45  ain| 
BILUNG  coot  4210-01-M 


[Docket  Na  N-U-146S] 

Submission  of  Proposed  Information 
Collection  to  0MB 

agency:  Office  of  Administration,  HUD. 
ACnOfC  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADORESS:  Interested  persons  are  invited 
to  submit  conunents  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  0MB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building.  Washington, 
D.C.  20503. 

FOR  niRTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW., 
Washington.  D.C.  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  . 

The  Department  has  submitted  the 
proposal  described  below  for  the 
collection  of  information  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submission  will  be  required; 
(5)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (6)  an  estimate 
of  the  total  number  of  hours  needed  to 
prepare  the  information  submission;  (7) 
whether  the  proposal  is  new  or  an 
extension  or  reinstatement  of  an 
information  collection  requirement;  and 
(8)  the  names  ami  telephone  numbers  of 
an  agency  official  familiar  with  the 


proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Insurance  Information 
Office:  Public  and  Indian  Housing 
Form  number:  HUD-5460 
Frequency  of  submission:  On  Occasion 
Affected  public:  Non-Profit  Institutions 
Estimated  burden  hours:  500 
Status:  Extension 
Contact:  H.  Bruce  Vincent  HUD.  (202) 

755-8145;  Robert  Neal.  OMB,  (202) 

395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  October  16. 1984 

Dennis  F.  Geer. 

Director.  Office  of  Information  Policies  and 
Systems. 

[FR  Doc.  84-29537  Filed  11-6-84;  8:45  am) 
BILUNG  CODE  431(H)1-M 


[Docket  No.  N-84-1466] 

Submission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street,  SW.. 
Washington.  D.C.  20410.  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 


SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  offical  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as'follows: 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Housing  Owners'  Certification 

and  Application  for  Housing 

Assistance 
Office:  Housing 

Form  Number:  HUD-52670  and  52670A 
Frequency  of  submission:  Monthly 
Affected  public:  Individuals  or 

Households  and  Businesses  or  Other 

For-ProRt 
Estimated  burden  hours:  142,056 
Status:  Revision 
Contact:  Judy  Lemeshewsky,  HUD.  (202) 

755-6870;  Robert  Neal.  OMB,  (202) 

395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  October  12, 1984. 

Dennis  F.  Geer, 

Director.  Office  of  Information  Policies  and 
Systems. 

|FR  Doc  84-29536  Filed  11-8-84:  8:45  am) 
WLUNQ  CODE  4210-01-M 
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[Dock«tNaN-84-1467] 

Submission  of  Proposed  Information 
Collection  to  0MB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  0MB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  SW.. 
Washington,  D.C.  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  0MB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  0MB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
0MB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 


Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  FR  Notice — Tax-exempt 

Construction  Financing  for  Turnkey 

Public  Housing  Projects 
Office:  Public  and  Indian  Housing 
Form  number:  None 
Frequency  of  submission:  On  Occasion 
Affected  public:  State  or  Local 

Governments,  Businesses  or  Other 

For-Profit  and  Small  Businesses  or 

Organizations 
Estimated  burden  hours:  264 
Status:  Extension 
Contact:  Charles  H.  James.  HUD  (202) 

755-^60;  Robert  Neal.  OMB.  (202) 

395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  September  25, 1984. 
Dennis  F.  Ceer. 

Director,  Office  of  Information  Policies  and 
Systems. 

|FR  Doc.  84-29535  Filed  11-«-M:  8:45  am) 
BILUNO  CODE  4210-01-11 


[Docket  No.  N-84-1468] 

Submission  of  Proposed  Inforaiatfon 
Collection  to  OMB 

agency:  Office  of  Administration,  HUD. 
ACTION:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  conunents  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW.. 
Washington,  D.C.  20410,  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 


office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OKffl  Desk  O^icer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submission  of  Proposed 
Infonutioo  Collection  to  OMB 

Proposal:  Application— Project  Mortgage 

Insurance 
OfRce:  Housing 
Form  number:  HUD-92013,  92013-NH/ 

ICF  and  92013-HOSP 
Frequency  of  submission:  On  Occasion 
Affected  public:  State  or  Local 

Governments,  Businesses  or  Other 

For-Profit,  and  Non-Profit  Institutions 
Estimated  burden  hours:  33,411 
Status:  Revision 
Contact:  Edward  Lewis.  HUD.  (202)  755- 

6223;  Robert  Neal,  OMB.  (202)  395- 

7316 

Proposal:  Pet  Ownership  in  Assisted 

Rental  Housing  for  the  Elderly  or 

Handicapped 
Office:  Public  and  Indian  Housing 
Form  number:  None 
Frequency  of  submission:  On  Occasion 
Affected  public:  State  or  Local 

Governments 
Estimated  burden  hours:  20,250 
Status:  New 
Contact:  Joyce  Ann  Bassett,  HUD,  (202) 

426-0744;  Robert  Neal,  OMB.  (202) 

395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  October  25. 1984. 

Dennis  F.  Geer. 

Director,  Office  of  Information  Policies  and 
Systems. 

[FR  Doc  84-2SS34  Filed  ll'S-84.  8.45  ■m) 
BILUNO  COOE  4210-01-M 
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Office  of  Enwkwwnmt  and  Eiwrgy 

(Docfc«tNaLM4-12»] 

Intended  Ed»H  oiiuieiiM'  Impact 
Stetemant 

The  DepartmeBt  of  Nousin^  and 
Urban  Developinent  gives  notice  that  an 
Environmmtal  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
follawiat'  project  under  HUD  as 
described  in  \he  appendix  o£  the  Notice: 
The  Msadowa  Development  at  Castle 
Rock,  Colorado.  This  Notice  is  required 
by  the  Council  on  Environmental 
Quality  under  its  rule  (40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  orgaoizationa  are 
invited  ta  sobmit,  iflformatjon  and 
comments  concerning  the  particular 
project  to  tin  specific  person  oi  address 
indicated  ia  the  appropriate  part  of  the 
appendix. 

Particularly  solicited  ia  information  on 
reports  or  other  environmental  stiulies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  meaaurea  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  t&e  EIS  effort  as  a 
"cooperating  agency." 

This  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Fednal  Regiatar,  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled;  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington,  D.C.  November  2, 
1984. 
Frands  G.  Haas, 

Deputy  Director.  Office  of  Environment  and 
Energy. 

Appendix 

Environmental  Itiipact  Statement  on  the 
Meadows  Development,  Castle  Rock, 
Colorado, 

The  Department  of  Housing  (HUD) 
Denver,  Colorado  Regional  OfHce 
intends  to  prepare  an  EIS  on  the 
Meadows  Development  as  described 
below  and  requests  information  and 
comments  far  consideration  in  the  EIS. 

Description — Approximately  14.660 
dwelling  imits  will  be  constructed  on 
3.700  acres  in  Castle  Rock.  Colorado. 
The  Meadows  Development  is  located 
northwest  of  the  Town  of  Castle  Rock, 
Colorado  and  is  generally  bounded  by 


U.S.  Highway  85  on  the  east  and  north, 
open  land  on  the  west  andi 
Wolfensburger  Road  extended  on  the 
south.  A  general  legal  description 
includes  all  or  portions  of  Sections  3,  4. 
5.  9.  and  10  of  Township  8.  South,  Range 
67  West,  and  Sections  21.  27,  28.  29.  32, 
33,  and  34  of  Township  7  South,  67  West 
of  the  6th  Principal  Meridian,  Douglas 
County.  Colorado. 

Need — An  EIS  is  required  because  the 
total  number  of  dwelling  units  exceeds  a 
HUD  established  threshold  and  the 
impact  of  the  proposed  development  on 
the  Town  of  Castle  Rock  will  be 
substantial. 

Alternatives — The  alternatives  are 
HUD  participation  in  the  development 
as  proposed  by  the  developer, 
participation  in  the  development 
-provided  that  HUD  required 
modifications  are  implemented  by  the 
developer  or  reject  HUD  participation  in 
the  development. 

Scoping — A  scoping  meeting  will  not 
be  held.  HUD  will  request  input  from  the 
appropriate  Federal,  state  and  local 
governmental  agencies  and  service 
organizations.  This  notice  will  also 
appear  in  a  newspaper  of  local 
circulation  in  Castle  Rock.  Colorado. 

Comments — Comments  and  questions 
regarding  this  proposal  should  be  sent 
by  December  30, 1984  to:  Howard  S. 
Kutzer,  Regional  Environmental  Officer, 
U.S.  Department  of  Housing  and  Urban 
Development.  1405  Curtis  Street, 
Executive  Tower  Inn.  Denver,  Colorado 
80202. 

|FR  Doc  B4-2S533  Filed  11-0-84;  8:45  am] 
MLUNQ  CQOe  4210-2»-« 


DEPARTMENT  OF  THE  INTEfllOR 

Buroau  of  Land  Maoagemant. 

(W-86162-B.  et  al.] 

Wyoming;  Realty  Action;  Modified 
Competitive  Sale  of  Public  Lands  in 
Cherry  County,  NE 

Correction 

In  FR  Doc.  84-27994  begirming  on  page 
42801  in  the  issue  of  Wednesday. 
October  24, 1984,  make  the  following 
correction:  The  table  on  page  42801  was 
printed  incorrectly,  and  should  read  as 
set  forth  below: 


Serial  No. 

Legal  description 

Pw- 

cel 

Acre- 
age 

Ap- 
praised 

No. 

value 

W-86163 

T.  25  N.,  R.  30  W.. 
6tti  P  M  .  Section 
11,  N^NEV. 
Seclkw  12. 
WViNWWi. 

180 

12.000 

W-86164 

T.  31  N..  n.  30  W.. 
6th  P  M.,  Section 
33.  NEV«SWM.. 

40 

3.200 

W-a6165 

T.  33  N..  R.  30  W.. 
eth  P.M..  Section 
33,  SEM.se  14. 

40 

3,000 

W-86166 

T.  27  N^  R.  32  N.. 
eth  P  M..  Section 
25.  NEM.NEM,. 

40 

3.000 

W-e6167 _. 

T.  29  N.,  R.  34  W.. 
eth  P.M.,  Section 
2t  SP/MflW.V.». 
NEV«SWy4. 

80 

5,600 

W-66169 

T.  33  N.,  R  37  N., 

.    6th  P.M..  Secixai 

13.  SEV.NWWI. 

40 

3PO0 

W-e6171 

T.  aSNs  R-  2B  W;, 
6thP.M..S«itiana. 
lol7. 

11 

3A24 

3,140 

BtLUNQ  CODE  1S0S-C1-M 


SerMtto. 

Legal  (Seaciiptlon 

Par- 
cel 
Na 

Aore- 
•9« 

Ap-  . 
praised 
value 

W-86 162-8... 

T.  33  N..  R.  29  W.. 
OIn  P.M.,  S#c1iow 
28,  NEM4EW. 

2 

40 

$3,400 

Proposed  Resource  Management  Ptan 
and  FInalEiiviMMnentBi  Impact 
Statement;  CRtaP'Beaver-Garfield* 
Antimony  PianninffArea^  (IT 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Availability  of 

Proposed  Resoiu"ce  Management  Plan 

and  Final  Environmental  Impact 

Statement. 

SUMMARY:  Pursuant  to  Section  202(f]  of 
the  Federal  Land  Pohcy  and 
Management  Act  (FLPMA)  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  (NEPA),  the  Bureau  of  Land 
Management  (ELM)  has  prepared  a 
proposed  Resource  Management  Plan 
(RMP)  and  Final  Environmental  Impact 
Statement  (FEIS)  for  the  Cedar-Beaver- 
Garfield-Antimony  (CBGA)  planning 
area.  The  CBGA  planning  area 
encompasses  portions  of  Iron,  Beaver, 
Garfield.  Kane,  and  Washington 
counties  of  southwestern  Utah. 

The  proposed  RMP  was  selected  from 
portions  of  four  alternatives  analyzed  in 
the  Draft  Environmental  Impact 
Statement  (DEIS).  These  alternatives 
include  Continuation  of  Present 
Management  (No  Action),  Planning, 
Production,  and  Protection. 

The  FEIS  is  published  in  abbreviated 
format  and  is  designed  to  be  used  in 
conjunction  with  the  DEIS,  published  in 
May  1984.  Portions  of  the  Draft  not 
requiringichanges  are  incorporated  by 
reference  in  the  Final.  Changes  and 
additions  to  the  Draft  resulting  from 
public  comment  have  been  incorporated 
in  the  Final  documents 

FOR  PURTHER  INfORMATION  CONTACT: 

Additional  information  about  the  RMP/ 
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EIS  may  be  obtained  by  contacting  Jay 
K.  Carlson,  Team  Leader,  Bureau  of 
Land  Management,  444  South  Main, 
Cedar  City,  UT  84720.  801-586-2458. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  RMP  will  be  approved  no 
earlier  than  30  days  after  publication  in 
the  Federal  Register  of  the 
Environmental  Protection  Agency's 
notice  of  filing.  The  approval  of  the  plan 
will  be  documented  in  a  Record  of 
Decision,  which  will  be  available  for 
public  review.  Approval  will  be 
withheld  on  any  portion  of  the  plan 
protested  until  final  action  has  been 
completed  on  such  protest.  Protests  must 
conform  to  the  requirements  of  43  CFR 
1610.5-2  and  be  filed  with  the  Director 
of  the  Bureau  of  Land  Management 
within  30  days  of  publication  of  the 
notice  of  filing. 

Dated:  November  2, 1984. 
Roland  G.  Robison, 
State  Director. 

|FR  Doc  64-29828  Filed  ll-»-«4.  8:45  air| 
BILUNG  CODE  4310-OO-N 


[F-0259431 

Proposed  Transfer  of  Jurisdiction  and 
Opportunity  for  Public  Meeting,  Aiasica 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

SUMMARY:  This  notice  provides  an 
opportunity  for  public  comment  on  a 
proposed  transfer  of  jurisdiction  which 
would  transfer  the  administrative 
jurisdiction  over  the  Gilmore  Creek 
Tracking  Station  from  the  National 
Aeronautics  and  Space  Administration 
to  the  National  Oceanic  and 
Atmospheric  Administration. 
EFFECTIVE  DATE:  Date  of  publication; 
comments  must  be  received  on  or  before 
February  7, 1985. 

ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to:  Alaska  State 
Office,  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Jane  Clawson,  Alaska  State 
Office.  (907)  271-5060. 

On  August  14, 1984,  the  National 
Oceanic  and  Atmospheric 
Administration  filed  an  application  to 
transfer  jurisdiction  of  the  Gilmore 
Creek  Tracking  Station  from  the 
National  Aeronautics  and  Space 
Administration.  The  lands  will  remain 
withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general 
public  land  laws,  including  the  mining 
laws,  but  not  from  the  mineral  leasing 
laws  and  are  described  as  follows: 


Fairbanks  Meridian 

T  2  N.  R.  1  E. 
Sec.  13.  SEy4NWy4,  S%NEy4.  SV4; 
Sec.  14.  E%SEy4  and  SWy4SEy4; 
Sec.  17.  SEy4SWy4.  SEy4NEy4  and  SEy4; 
Sec.  20.  EV4.  EV4W%  and  SWy4SWy4: 
Sec.  h.  WV4.  SWy4NEy4.  NWy4SEy4  and 

SViSEy4: 
Sees.  22.  23.  24,  25.  26  and  27: 
Sees.  28.  NViNWVt.  SWy4NWy4  and 

NM!NEy4: 
Sec.  29.  N Ml  and  NMiSWy4; 
Sec.  30.  SEy4NEy4  and  NEy4SEy4; 
Sec.  34.  NVi; 

Sec!  35!  W%NWy4  and  EV4NEy4. 
T.  2  N..  R.  2  E..  (Unsurveyed  but  when 

surveyed  will  probably  be:) 
Sec.  7.  SEy4SEy4: 
Sec.  8.  SWy4SWy4; 

Sec.  18; 
Sec.  19* 

Sec.ZD.WVt.andWViE'A. 
The  area  described  contains  approximately 
6,500  acres  located  near  Fairbanks.  Alaska. 

The  purpose  of  the  proposed 
withdrawal  is  for  continued  use  of  the 
Spaceflight  Tracking  and  Data  Network 
Station  and  in  support  of  weather 
satellites.  The  lands  have  been  used  for 
this  purpose  since  1965. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  transfer  of 
jurisdiction  may  present  their  views  in 
writing  to  the  undersigned  officer  of  the 
Bureau  of  Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  transfer  of  jurisdiction.  All 
interested  persons  who  desire  a  public 
meeting  for  the  purpose  of  being  heard 
on  the  proposed  transfer  of  jurisdiction 
must  submit  a  written  request  to  the 
undersigned  officer  within  90  days  from 
the  date  of  publication  of  this  notice. 
Upon  determination  by  the  authorized 
officer  that  a  public  meeting  will  be 
held,  a  notice  of  the  time  and  place  will 
be  published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 

The  proposed  transfer  of  jurisdiction 
shall  not  affect  the  administrative 
jurisdiction  over  the  lands,  and  the 
lands  will  continue  to  be  withdrawn  by 
Public  Land  Order  No.  3708  dated  July 
10, 1965. 

Dated:  November  2. 1984. 
Mary  Jane  Clawson, 
Chief.  Branch  of  Lands. 

IFR  Doc.  84-29547  Filed  11-8-84:  8:45  •ml 
•ILUNO  COOC  4310-JA-M 


[N-36766;  N-36766-A] 

Clark  County,  NV;  Conveyance 

November  2, 1984. 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  December  23, 1980  (94  Stat. 
3381)  and  the  Act  of  October  21, 1976  (90 
Stat.  2757;  43  U.S.C.  1719),  Harold  Q. 
Adams  has  purchased  and  received  a 
patent  for  the  following  public  lands  in 
Clark  County,  Nevada: 

Mount  Diablo  Meridian 

T.  21  S.,  T.  61  E.. 
Sec.  36.  E%SWy4NWy4NEy4NWy4. 
The  area  described  above  aggregates  1.25 


The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 
WtUiam  K.  Stowers, 
Acting  Chief  Lands  and  Minerals  Operations. 

[FR  Doc  84-29558  Filed  11-8-84:  84S  am) 
BILUNO  CODE  4310-HC-M 


[N-36769;  N-3676»-A] 

Clark  County,  NV;  Conveyance 

November  2, 1984. 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  December  23, 1984  (94  Stat. 
3331)  and  the  Act  of  October  21, 1976  (90 
Stat.  2757;  43  U.S.C.  1719).  Harold  Q. 
Adams  has  purchased  and  received  a 
patent  for  the  following  public  lands  in 
Clark  County.  Nevada: 

Mount  Diablo  Meridian 

T.  21  S.,  R.  61  E.. 

Sec.  36,  EViNW'/4SWy4NEy«NWy4. 

The  area  described  above  aggregates  1.25 
acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 
William  K.  Stowers, 
Acting  Chief  Lands  and  Mineral  Operations. 

(FK  Doc.  84-29580  Filed  11-8-84: 8-45  am] 
MLUNa  CODE  4310-HC-M 


[N-38126;  N-38126-A] 

Clark  County,  NV;  Conveyance 

November  2. 1984. 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  December  23. 1980  (94  Stat. 
3381)  and  the  Act  of  October  21. 1976  (90 
Stat.  2757;  43  U.S.C.  1719).  Bruce  Barton 
and  John  Gibbs  have  purchased  and 
received  a  patent  for  the  following 
public  lands  in  Clark  County,  Nevada: 
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Mouat  Diablo  MeridUa 

T.  22  S..  T.  61  E.. 

Sec.  6,  lot  73. 

The  area  described  above  aggregates  2.5 
acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 
WilHamlCStowats. 
Acting  Chief.  Lands  and  Mineral  OpenUona. 

|FR  Doc  St-igsse  Filed  ll-S-St;  k45  ■■) 
HJJNQ  COOK  4310-NC-ll 

[N-MIM;  N-MIMAl 

Elko  County,  NV;  Conveyance 

November  2. 19M. 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
275a  2757;  43  U.S.C.  1713  1719).  Carlin 
Gold  Mining  Company  has  purchased 
and  received  a  patent  for  the  following 
public  lands  in  Elko  County,  Nevada: 

Mount  Diablo  Meridian 

T.  33  N.,  R.  51  E.. 

Sea  2,  lots  5  thru  10  inclusive.  SV^NEV* 
NEV4.  SEy4NWy«NEy«,  EV4SWy4NEV4. 
SWSWV^SWV^NEM.  ^y4NEV^.  SE^t. 
T.  34  N..  R.  51  E., 

Sec.  36.  NWy4NWV4,  SMiNWy4,  SM. 
T.  33  N.,  R.  52  R. 

Sec  6.  AIL 
T.  34  N..  R.  52  E., 

Sec.  31.  lots  3  and  4.  Parcels  A  B  and  C 

wv4NEy4Swy4,  SEy4NEy4Swy4, 
SBy4Swv4,  swy4SEy4. 

The  area  described  above  aggregates 
1614.43  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 
William  K.  Slowers. 
Acting  Chief.  Lands  and  Minerals  Operations. 

|F1t  Doc  84-»665  PUtd  n-S-St  SAS  anj 
■UMQ  cboC  4110-IC-M 


[N-388931 

Humboldt  County,  NV;  Conveyance 

November  2, 1984. 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  October  21. 1976  (90  Stat. 
2750;  43  U.S.C.  1713).  District  Judge, 
Richard  ].  Legarza  has  purchased  and 
received  a  patent  for  the  following 
public  lands  in  Humboldt  County, 
Nevada: 

Moont  Diablo  Meridian 

T.  35  N..  R.  38  E., 

Sec.  6.  NMiNM!NMiNEV4NWy4SWy4, 
NV4NV4NHNEy4SWy4. 

The  area  described  above  aggregates  6.25 
acres. 


The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 
William  K.  Stowers, 
Acting  Chief,  Lands  and  Minerals  Operations. 

|FK  Doc.  84-29557  Filed  11-8-84:  8:45  am) 
BILUNQ  CODE  4310-HC-ll 


[N-38461:  N-38461A] 

Lyon  County,  NV;  Conveyance 

November  2, 1984. 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2750,  2757;  43  U.S.C.  1713. 1719).  Hughes 
Rock  and  Sand,  Inc.,  has  purchased  and 
received  a  patent  for  the  following 
public  lands  in  Lyon  County,  Nevada: 

Mount  Diablo  Meriifian 

T.  16  N.,  R.  21  E., 
Sec.  24,  SWy4SWVkNEy4SWV4SW%NWy4, 

sv4SV4Nwy4Swy4Swy4Nwy4,  sw% 
swy4SwviNwy4.  Nwy4Nwy4SEy4 
swy4Swy4Nwy4,  s^4Nwy4SEy4Swy4 
swy4Nwy4.  swy4SEy4Swy4Swy4 
Nwy4. 

The  area  described  above  aggregates  4.375 
acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 
William  K.  Stowers, 
Acting  Chief,  Lands  and  Minerals  Operations. 

|FR  Doc  84-29558  Filed  11-8-84:  8:45  wn) 
WLUNO  COOC  4310-MC-M 


[F-81490] 

Proposed  Withdrawal  and  Opportunity 
for  PutMIc  Meeting,  Alaska 

agency:  Bureau  of  Land  Management, 

Interior. 

ACtiom:  Notice. 

summary:  This  notice  provides  an 
opportunity  for  public  comment  on  a 
proposed  withdrawal  which  would 
transfer  administrative  jurisdiction  over 
the  Barrow  Geomagnetic  Observatory 
from  the  Department  of  the  Navy  to  the 
United  States  Geological  Survey. 
EFFECTIVE  DATE:  Date  of  publication; 
comments  must  be  received  on  or  before 
90  days  &om  date  of  publication. 
ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to:  Alaska  State 
Office,  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Jane  Clawson,  Alaska  State 
Office,  (907)  271-5060. 

On  October  22, 1984,  a  petition  was 
approved  allowing  the  United  States 


Geological  Survey  to  file  an  application 
to  withdraw  the  following  described 
land  from  settlement,  sale,  location,  or 
entry  under  the  general  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws,  subject  to  valid  existing 
rights: 

A  parcel  of  land  within  Township  23. 
North,  Range  18  West,  Umiat  Meridian,  State 
of  Alaska:  Beginning  at  U.S.  Coast  and 
Geodetic  Survey  Station  "Point  Barrow-South 
Base  1945.",go  west  approximately  500  feet 
along  line  10-11  of  Lot  4.  identical  with  line 
9-1  of  Lot  3  of  the  U.S.  Survey  No.  5253. 
Alaska,  accepted  November  20, 1978,  to  a 
point  located  on  the  western  boundary  of 
National  Oceanic  and  Atmospheric 
Administration  withdrawal  application,  F- 
81469.  thence  north  approximately  500  feet 
along  the  western  boundary  of  F-81469  to 
Comer  No.  1.  the  true  point  of  beginning: 
from  Comer  No.  1,  by  metes  and  bounds. 
West,  approximately  2.000  feet,  to  a  point 
located  on  a  line  which  would  be  the 
northerly  extension  of  the  eastern 
boundary  of  U.S.  Coast  Guard 
withdrawal  application,  F-B1470,  Comer 
No.  2; 
South,  approximately  2,200  feet,  along  the 
extension  of  the  eastern  boundary  of  F- 
81470  and  the  eastern  boundary  of  F- 
81470  to  Comer  No.  3; 
East  approximately  2,000  feet  to  a  point 
located  on  a  line  which  would  be  the 
southerly  extension  of  the  western 
boundary  of  National  Oceanic  and 
Atmospheric  Administration  withdrawal 
application  F-81469  to  Comer  No.  4; 
North,  approximately  2,200  feet,  along  the 
extension  of  the  westem  boundary  of  F- 
81469  and  the  westem  boundary  of  F- 
81469  to  Comer  No.  1,  the  true  point  of 
beginning. 
The  area  described  contains  approximately 
101  acres  located  near  Barrow,  Alaska. 

The  United  States  Geological  Survey 
has  used  the  site  for  the  operation  of  a 
geomagnetic  observatory  since  1949. 
The  lands  are  presently  segregated  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
and  mineral  leasing  laws  by  Public  Land 
Order  No.  2344  dated  April  24, 1961. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may    . 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 


publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 
Mary  lane  Claivson, 
Chief,  Branch  of  Lands. 
November  2, 1984. 

|FR  Doc.  84-29585  Filed  11-8-84: 8:45  am) 
BILUNQ  CODE  4S10-M-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  to  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  The  Dorsey  Corporation.  P.O.  Box 
6339,  Chattanooga,  Tennessee  37401. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State  of  incorporation: 

I.  Sewell  Plastics,  Inc.,  5111  Phillip  Lee 
Drive,  Atlanta,  Georgia  30336  (GA) 

II.  Dorsey  Trailers,  Inc.,  Building  F,  Suite 
48,  2863  Fairiane  Drive,  Montgomery. 
Alabama  36116  (Delaware) 

III.  Bickford's  Family  Fare,  Inc.,  1330 
Soldiers  Field  Road,  Brighton, 
Massachusetts  02135  (Delaware) 

1.  Parent  corporation  and  address  of 
principal  office:  Lucky  Stores,  Inc.,  a 
California  corporation.  6300  Clark 
Avenue,  Dublin,  California  94568. 

2.  Wholly-owrned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

(a)  Basics  Transportation.  Inc..  a 
California  corporation.  6300  Clark 
Avenue.  Dublin.  California  94568.  - 

(b)  Cal-Pharm.  Inc.,  a  California 
corporation.  6300  Clark  Avenue, 
Dublin.  California  94568. 

(c)  Checker  Auto  Parts.  Inc..  an  Arizona 
corporation.  2540  N.  29th  Avenue, 
Phoenix,  AZ  85009. 

(d)  Eagle  Stores.  Inc..  an  Indiana 
corporation.  6300  Clark  Avenue. 
Dublin.  California  94568. 

(e)  Hancock  Textile  Co..  Inc..  a 
Mississippi  corporation,  P.O.  Box 
2400,  Tupelo,  MS  38803-2400. 

(f)  Liquor  Depot,  a  California 
corporation.  6300  Clark  Avenue. 
Dublin.  California  94568. 

(g)  LKS  Manufacturing,  a  California 
corporation,  6300  Clark  Avenue, 
Dublin,  California  94568. 
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(h)  Lucky  Stores,  Inc.,  a  Florida 

corporation,  6300  Clark  Avenue. 

Dublin,  California  94568. 
(i)  Lucky  Stores.  Inc.,  a  Nevada 

corporation,  6300  Claric  Avenue. 

Dublin,  California  94568. 
(J)  Pharmco.  Inc.,  a  Nevada  corporation. 

6300  Clark  Avenue.  Dublin.  California 

94568. 
(k)  Taime  Apparel,  Inc..  a  Delaware 

corporation.  6300  Clark  Avenue. 

Dublin,  California  94568. 
(1)  Tanne  Trends,  Inc.,  a  New  Jersey 

corporation,  6300  Clark  Avenue, 

Dublin.  California  94568. 
(m)  T-Chem  Products,  a  California 

corporation,  6300  Clark  Avenue, 

Dublin,  California  94568. 
(n)  Valley  Distributing  Company,  Inc., 

an  Arizona  corporation,  2540  N.  29th 

Avenue,  Phoenix,  AZ  85009. 

(0)  Yellow  Front  Stores,  Inc.,  an  Arizona 
corporation,  2540  N.  29th  Avenue, 
Phoenix,  AZ  85009. 

1.  The  Parent  Corporation  is  The 
Stanley  Works,  a  Connecticut 
Corporation  with  a  principal  office  at 
1000  Stanley  Drive,  New  Britain, 
Connecticut  06050. 

2.  The  wholly-owned  subsidiaries  of 
The  Stanley  Works  which  will 
participate  in  the  Intercorporate  Hauling 
Operations  are: 

(1)  Stanley-Proto  Industrial  Tools.  Inc.,  a 
Connecticut  Corporation  with 
principal  offices  at  14117  Industrial 
Park  Blvd.,  Northeast,  Newton  County 
Industrial  Park,  Covington,  Georgia 
30209. 

(2)  Stanley- Vidmar.  Inc.,  a  Connecticut 
Corporation  with  principal  offices  at 
11  Grammes  Road,  AUentown,  PA 
18103. 

1.  Parent  corporation  and  address  of 
principal  office:  Trimac  Limited,  2100, 
800—5  Avenue  SW..  P.O.  Box  3500, 
Calgary,  Alberta,  Canada.  T2P  2P9. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State{s)/Province(s)  of  incorporation: 

(a)  Trimac  Transporation  Services,  Inc., 
incorporated  in  the  State  of  Delaware, 
United  Stales  of  America. 

(b)  Cactus  Drilling  Corporation  of  Texas, 
incorporated  in  the  State  of  Delaware, 
United  States  of  America. 

(c)  Cactus  Corporation  of  Texas, 
incorporated  in  the  State  of  Delaware, 
United  States  of  America. 

(d)  Cactus  Drilling  Company, 
incorporated  in  the  State  of  Delaware, 
United  States  of  America. 

(e)  Cactus  Resources  Inc.,  incorporated 
in  the  State  of  Delaware,  United 
States  of  America. 

(f)  Cactus  International  Inc., 
incorporated  in  the  State  of  Delaware, 
United  States  of  America. 


(g)  Cactus  Farms,  Inc.,  incorporated  in 

the  State  of  Delaware,  United  States 

of  America, 
(h)  Ermin  Skin  Construction  Ltd., 

incorporated  in  the  Province  of 

Alberta,  Dominion  of  Canada. 
(i)  Garrison  Construction  Ltd., 

incorporated  in  the  Province  of 

Alberta,  Dominion  of  Canada, 
(j)  Renting  Limited,  federally 

incorporated  under  the  laws  of  the 

Dominion  of  Canada, 
(k)  Kenting  Earth  Sciences  Limited, 

federally  incorporated  under  the  laws 

df  the  Dominion  of  Canada. 
(1)  Kenting  Drilling  Co.  Ltd.. 

incorporated  in  the  Province  of 

Ontario,  Dominion  of  Canada, 
(m)  Kenting  Oilfield  Services  Ltd.. 

incorporated  in  the  Province  of 

Alberta,  Dominion  of  Canada, 
(n)  Kenting  United  Construction  Ltd., 

incorporated  in  the  Province  of 

Alberta,  Dominion  of  Canada, 
(o)  Kenting  Petrolia  Drilling  Ltd., 

incorporated  in  the  Province  of  British 

Columbia,  Dominion  of  Canada, 
(p)  M.B.I.  Data  Services,  incorporated  in 

the  Province  of  Alberta.  Dominion  of 

Canada, 
(q)  Pro  Sask.  Construction  Ltd., 

incorporated  in  the  Province  of 

Saskatchewan,  Dominion  of  Canada, 
(r)  Quantum  Resources  Inc., 

incorporated  in  the  State  of  Delaware, 

United  States  of  America, 
(s)  T.E.  Certified  Rig  Electric  Ltd., 

incorporated  in  the  Province  of 

Alberta,  Dominion  of  Canada, 
(t)  T.K.V.  Construction  Ltd., 

incorporated  in  the  Province  of 

Alberta,  Dominion  of  Canada, 
(u)  Tripet  Resources  Ltd.,  incorporated 

in  the  Province  of  Alberta,  Dominion 

of  Canada, 
(v)  Trimet  Resources  Ltd.,  incorporated 

in  the  Province  of  Alberta,  Dominion 

of  Canada, 
(w)  U.C.L  Pipeline  Construction  Ltd., 

incorporated  in  the  Province  of 

Saskatchewan,  Dominion  of  Canada, 
(x)  United  Contractors  Ltd., 

incorporated  in  the  Province  of 
Saskatchewan,  Dominion  of  Canada, 
(y)  Rentway  Candada  Ltd.,  federally 
incorporated  under  the  laws  of  the 
Dominion  of  Canada. 
Junes  H.  Bayne, 
Secretary. 

[FR  Ooc  84-28888  PIkd  11-8-84: 8:45  am] 
MLUNO  COM  7I»»-01-II 
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[Docket  Na  AB-12S  (Sub-«X)] 

wanMnB  •  noruiweciei  ii  rfwiway  uo. 
and  High  Point,  Randteman,  AshelKiro 
*  Southern  RaNroad  Co^ 
ADBnaanmem  ana  uwconunuance  of 
Service  in  Randolph  County,  NC; 
Exemption 

The  Carolina  and  Northwestern 
Railway  Company  (CNW)  and  High 
Point,  Randleman,  Asheboro  and 
Southern  Railroad  Company  (High 
Point)  have  Gled  a  notice  of  exemption 
under  48  U.S.C.  1152.  Subpart  F— 
Exempt  Abandonments  and 
Discontinuance  of  Service  and  Trackage 
Rights.  *  The  portion  of  line  involved  is 
known  as  the  Randleman  Spur,  owned 
by  High  Point  and  leased  to  CNW 
between  Randleman  Junction  (milepost 
M-17.50)  and  Randleman  (milepost  M- 
19.09),  a  distance  of  1.59  miles,  in 
Randolph  County,  NC 

Applicants  have  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line,  (2)  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  tfie  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
North  Carolina  has  been  notified  in 
writing  at  least  10  days  prior  to  the  filing 
of  this  notice.  See  Exemption  of  Out  of 
Service  Rail  Lines,  366 1.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  or  discontinuance  of 
service  shall  be  protected  pursuant  to 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360 1.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
December  9, 1984,  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  the  effective  date  of  the  exemption 
must  be  filed  by  November  19, 1984,  and 
petitions  for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  November  29, 
1984.  with:  Office  of  the  Secretary,  Case 


■  Service  and  trackage  tight*  diacontinuancea 
were  added  to  the  exemption  provisions  of  49  CFR 
Part  11S2.  Subpart  F  by  Ex  Parte  No.  274  (Sub-No. 
SA).  Exemption  of  Out  of  Service  Lineg 
(Discontinuance  of  Service  and  Trackage  Rights].  1 
LC.C.  2d  55.  A  petition  for  reconsideration  filed  May 
10, 1964.  requests  a  proviaion  that  a  complaint  filed 
with  any  United  States  District  Court  regarding 
cessation  of  service  would  preclude  application  of 
the  exemption.  The  petition  is  being  treated  as  a 
petition  to  reopen  the  proceeding,  and  in  a  decision 
served  October  2, 1964,  the  Commisaion  requeated 
commenta  on  the  proposal. 


Control  Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  must  be  sent  to  applicant's 
representative:  Nancy  S.  Fleischman, 
Norfolk  Southern  Corporation,  1050 
Connecticut  Avenue  NW.,  Suite  740. 
Washington,  DC  20036. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  November  5, 1964. 

By  the  Commission.  Het>er  P.  Hardy, 
Director.  Office  of  Proceedings. 
JamM  H.  Bayna, 
Secretary. 

IFF  Doc  •4-28SaS  FiUd  ll-t-Sfc  S^I8  am) 
MUJMO  COOC  7036-ei-M 


[Ex  Part*  No.  297  (Sub-7)] 

Motor  Carrier  Rate  Bureaus; 
Expansion  of  Collective  Ratemaking 
Territory 

aqency:  Interstate  Commerce 
Commission. 

action:  Notice  of  oral  argument  for  the 
purpose  of  supplementing  the  record. 

SUMMARY:  In  a  notice  published  on 
March  20, 1984  (49  PR  10381).  the 
Commission  requested  comments  on  the 
procedural  issue  of  consolidating  six 
motor  carrier  rate  bureaus'  petitions  for 
approval  to  expand  the  territorial  scope 
in  which  they  respectively  publish  tariffs 
and  engage  in  collective  activities,  and 
the  substantive  issue  of  whether  the 
requested  relief  should  be  granted, 
either  broadly  or  in  individual 
circumstances.  Because  of  the 
importance  of  the  rate  bureau  proposals, 
the  Commission  has  scheduled  an  oral 
argument  in  Washington,  DC,  on 
December  4, 1984. 

DATES:  Oral  argument  will  be  heard  at 
9:30  a.m.  on  December  4, 1984.  Parties 
wishing  to  participate  should  contact  the 
Deputy  Director,  Motor  Section,  no  later 
than  November  19, 1984.  A  schedule  of 
appearances  will  then  be  issued. 

ADDRESSES:  The  oral  argument  will  be 
heard  in  Hearing  Room  A  at  the 
Interstate  Commerce  Commission 
Building,  12th  Street  and  Constitution 
Ave.,  NW,  Washington,  DC. 

To  request  an  opportunity  to 
participate,  please  contact:  Howell  L 
Spom,  Deputy  Director.  Motor  Section. 
Office  of  Proceedings,  Interstate 
Commerce  Commission,  12th  St  and 


Constitution  Ave.,  NW,  Washington,  DC 
20423.  (202)  275-7691. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Rothstein.  (202)  275-7912 

or 
HoweU  I.  Spom,  (202)  275-7691. 
SUPPLEMENTARY  INRMMATION:  The 

Commission  is  considering  the 
procedural  and  substantive  disposition 
of  petitions  filed  by  six  motor  carrier 
rate  bureaus  for  the  approval  of 
amendments  to  their  respective  rate 
bureau  agreements  that  would  broaden 
the  territorial  scope  of  their  authorized 
collective  activities.  Because  of  the 
importance  of  the  involved  issues,  oral 
argument  will  be  heard  on  December  4, 
1984.  Participation  is  not  limited  to 
parties  who  have  already  filed  written 
comments  in  response  to  the  notice  of 
proposed  consolidation. 

Further  information  and  clarification 
is  sought  on  three  major  issues. 
Therefore,  the  presentations  made  at  the 
oral  argument  should  address  the 
following  questions: 

(1)  Are  the  proposals  procompetitive 
or  anticompetitive,  and  if  approved, 
what  would  be  the  effect  of  the 
proposals  on  joint-line  rates  and  service 
and  on  small  to  medium-sized  carriers 
and  shippers? 

(2)  Why  should  the  Commission  allow 
collectively  established  rates  in 
expanded  territories  when  the 
publication  of  single-line  tariffs  in 
expanded  territories  is  already 
permissible,  and  inter-bureau 
agreements  are  also  available? 

(3)  If  the  proposals  were  approved, 
what,  if  any,  immediate  changes  would 
be  necessary  in  the  Ex  Parte  No.  MC-82 
rules  (49  CFR  1139)? 

Proponents  of  the  proposal  and  those 
in  opposition  will  each  be  allotted  one 
hour  for  the  presentation  of  their 
supporting  arguments  and  fifteen 
minutes  for  rebuttal.  Parties  designated 
to  speak  will  be  assigned  no  less  than  10 
minutes  for  argimient  and  no  less  than 
five  minutes  for  rebuttal. 

On  or  before  November  23, 1984,  a 
schedule  of  apperarances  will  be  served 
which  will  designate  the  parties  to 
speak  and  their  assigned  time 
allocations. 

All  participants  shall,  at  the  time  of 
argument,  submit  to  the  Commission  10 
written  copies  of  their  prepared 
argument  and  any  supporting  exhibits. 
Written  arguments  should  correspond  to 
the  roal  prsentations,  and  will  be  made 
part  of  the  record.  Issues  raised  in  the 
record  will  be  considered  even  if  not 
raised  during  the  oral  presentation. 


This  notice  is  issued  under  the 
authority  of  49  U.S.C.  10321  and  10706 
and  5  U.S.C.  553. 

Decided:  November  7, 1984. 

By  the  Commission,  Chariman  Reese  H. 
Taylor,  Jr. 

James  H.  Bayno, 

Secretary. 

|FR  Doc.  84-28727  Piled  11-S-S4:  8:59  dm| 
MLUNO  COOC  703»41-lt 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act;  Martin  Marietta 
Aluminum,  Inc. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  October  10, 1984,  a 
proposed  Consent  Decree  in  United 
States  V.  Martin  Marietta  Aluminum, 
Inc..  C-84-705-RJM  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Washington.  The 
complaint  filed  by  the  United  States 
alleged  violfitions  of  the  Clean  Air  Act 
and  the  Washington  State 
Implementation  Plan  ("SIP")  by  Martin 
Marietta  Aluminum,  Inc.  due  to  its 
failure  since  February  28, 1933  to  meet 
the  requirements  of  a  PSD  Permit,  which 
is  part  of  the  Washington  SIP,  at  its 
primary  aluminum  reduction  plant 
located  at  Goldendale,  Washington.  The 
complaint  sought  injunctive  relief  to 
require  the  defendant  to  comply  with  the 
Clean  Air  Act  and  the  SIP  regulations 
and  civil  penalities  for  past  violations. 
The  Consent  Decree  imposes  emission 
limits  and  testing,  monitoring  and 
reporting  requirements  pending  the 
issuance  of  a  revised  PSD  permit. 

The  Department  of  justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication,  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
v.  Martin  Marietta  Aluminum.  Inc..  DOJ 
Reference  90-5-1-1-2086. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  841  U.S.  Courthouse, 
West  920  Riverside,  Spokane. 
Washington  99210  and  at  the  Region  10 
Office  of  the  Environmental  Protection 
Agency,  1200  Sixth  Avenue.  Seattle, 
Washington  98101.  Copies  of  the 
Consent  Decree  may  be  examined  at  the 
Environmental  Enforcement  Section. 
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Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1521. 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington.  D.C.  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  refer  to  United  Slates  v. 
Martin  Marietta  Aluminum,  Inc.,  DOJ 
Reference  90-5-1-1-2086  and  enclose  a 
check  in  the  amount  of  $1.50  ($0.10  per 
page  reproduction  cost]  payable  to  the 
United  States  Treasury. 
F.  Henry  Habicht  II. 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FK  Doc.  84-29S28  Filed  11-8-84:  8:45  am) 
BILLINO  CODE  4410-«1-M 

Office  of  ttie  Attorney  General 
[Order  No.  1075-84] 

President's  Commission  on  Organized 
Crime;  Meetings 

agency:  Department  of  Justice. 
ACTiON:  Notice. 

SUMMARY:  This  notice  announces  four 
forthcoming  meetings  of  the  President's 
Commission  on  Organized  Crime.  This 
notice  also  sets  forth  a  summary  of  the 
agenda  for  the  four  meetings,  together 
with  an  explanation  of  why  the  second 
meeting  will  be  closed  to  the  public. 
Notice  of  these  meetings  is  required  by 
the  Federal  Advisory  Commission  Act,  5 
U.S.C.  App.  I.  section  10(a)(2}. 
dates: 

November  27, 1984, 10:00  a.m.  to  1:00 

p.m.  (Public  Hearing). 
November  27, 1984,  2:00  p.m.  to  4:00  p.m. 

(Closed  Meeting). 
November  28, 1984, 10:00  a.m.  to  1:00 

p.m.  (Public  hearing). 
November  29, 1984, 10:00  a.m.  to  1:00  to 

1:00  p.m.  (Public  hearing). 
ADDRESS:  All  public  meetings  will  be 
held  at  the  United  States  Department  of 
State,  2201  C  Street  NW..  Washington. 
D.C.  The  first  two  public  meetings  will 
take  place  in  the  Henderson  Room  of  the 
State  Department.  The  third  public 
meeting  will  be  held  in  the  Dean 
Acheson  Auditorium.  The  closed 
meeting  will  convene  at  the 
Commission's  offices  at  1425  K  Street 
NW..  Suite  700.  Washington.  D.C.  20005. 
FOR  FURTHER  INFORMATION  CONTACT 
James  D.  Harmon.  Jr..  Executive  Director 
and  Chief  Counsel,  President's 
Commission  on  Organized  Crime.  1425  K 


Street  NW..  Suite  700.  Washington.  D.C. 
20005;  (202)  78ft-3515. 
SUPPLEMENTARY  INFORMATION:  The 

closed  meeting  on  November  27  will  be 
conducted  to  discuss  several  matters. 
The  Commission  will  be  briefed 
concerning  the  investigation  by  the 
Commission  staff  of  the  organized 
criminal  groups  whose  illegal  activities 
are  to  be  described  at  the  public 
hearings.  This  briefing  is  likely  to 
include  repeated  references  to  specific 
individuals  who  are  confidential  sources 
for  the  Commission,  or  who  are  alleged 
to  be  direct  participants  in  illegal 
activities  but  whose  participation  will 
not  specifically  be  discussed  by 
witnesses  at  the  public  hearing.  The 
physical  safety  of  these  individuals 
could  be  placed  in  jeopardy  if  the 
identities  of  the  witnesses  and  the  time 
and  place  of  their  testimony  were  to  be 
made  public  in  advance  of  the  public 
hearings.  Pursuant  to  the  authority 
vested  in  him  by  section  8  of  Pub.  L.  98- 
368,  the  Chairman  of  the  Commission 
has  determined  that  these  discussions 
are  exempted  from  the  public  meeting 
requirements  of  the  Federal  Advisory 
Committee  Act  by  5  U.S.C.  552b(c)  (5) 
and  (7)  (C).  (D).  and  (F).  which  is 
incorporated  by  reference  into  the 
Federal  Advisory  Committee  Act. 

The  Commission  will  also  discuss  a 
number  of  issues  specifically  concerning 
the  Commission's  issuance  of 
subpoenas.  It  will  discuss,  for  example, 
issues  relating  to  certain  individuals 
who  have  already  been,  or  may  be. 
served  with  subpoenas  by  the 
Commission,  and  who  are  to  testify  in 
depositions  conducted  by  the  staff  of  the 
Commission  or  in  public  hearings 
conducted  by  the  Commission.  Pursuant 
to  the  authority  vested  in  him  by  section 
8  of  Pub.  L.  98-368,  the  Chairman  of  the 
Commission  has  determined  that  this 
discussion  is  exempted  from  the  public 
meeting  requirements  of  the  Federal 
Advisory  Committee  Act  by  5  U.S.C. 
552b(c)(10).  which  is  incorporated  by 
reference  into  the  Federal  Advisory 
Committee  Act. 

The  public  hearings  of  November  27, 
28,  and  29  are  to  be  open  to  both  the 
public  and  press,  and  are  for  the 
purpose  of  receiving  testimony 
concerning  the  activities  conducted  by 
organized  criminal  groups  in  the  United 
States  and  abroad,  involved  in  the 
manufacture,  shipment  and  distribution 
of  cocaine.  The  Commission  will  solicit 
testimony  concerning  the  scope  of 
activities  of  such  groups,  the  manner  in 
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which  their  operations  are  conducted, 
and  the  effectiveness  of  Federal  and 
state  statutes  and  agencies  in  dealing 
with  such  groups.  In  particular,  the 
Conunission  will  solicit  testimony  bom 
Federal,  state,  and  local  prosecutors  and 
investigators  and  from  private  citizens 
concerning  the  medical,  social,  and  legal 
costs  of  these  criminal  activities  and  the 
impact  on  local  communities  throughout 
the  United  States  and  on  the  U.S. 
economy  as  a  whole,  and  the  experience 
of  U.S.  and  foreign  law  enforcement 
authorities  in  seeking  to  reduce  that 
impact  and  to  counteract  the  growing 
influence  of  such  groups.  Members  of 
the  public  who  wish  to  present  written 
statements  to  the  Commission  are 
invited  to  send  such  statements  to  the 
President's  Commission  on  Organized 
Crime,  1425  K  Street,  NW..  Suite  700, 
Washington,  D.C.  20005. 

Dated:  November  6, 1984. 
Carol  E.  Dinkins, 
Acting  Attorney  General 

|FR  Doc  M-asn  PIM 11-S-M  MS  4m| 
I  CODE  4«1»«l-ll 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance; 
Beniuim  Knitwear,  inc.,  et  ai. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a] 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 


threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  19, 1984. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  19, 1984. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street,  NW..  Washington, 
D.C.  20213. 

Signed  at  Washington,  D.C.  this  31st  day  of 
October  1984. 

Glenn  M.  Zech,  I 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 
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Mine  Safety  and  Health  Administration 

(Dodiet  No.  M-«4-7-M] 

Franklin  Consolklated  Mines  Inc^ 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Franklin  Consolidated  Mines  Inc.,  P.O. 
Box  506,  Idaho  Springs,  Colorado  80452 
has  fded  a  petition  to  modify  the 
appUcation  of  30  CFR  57.19-49 
(conveyances)  to  its  Franklin  No.  73 
Mine  (I.D.  No.  05-00630)  located  in  Clear 
Creek  County,  Colorado.  The  petition  is 


filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  buckets  not  be  used  to 
hoist  persons  except  during  shaft 
sinking  operations,  inspection, 
maintenance,  and  repairs. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  bucket  to  hoist 
persons  in  the  shaft.  In  support  of  this 
request,  petitioner  states  that: 

a.  The  shaft  and  manway  were 
rehabilitated  by  replacing  the  bucket 
skids  and  manway  ladders  from  top  to 
bottom; 


b.  A  two-piece  steel  bonnet  has  been 
installed  on  the  bucket  for  overhead 
protection. 

3.  Petitioner  was  granted  a  variance  of 
an  identical  state  mining  law  by  the 
Colorado  Division  of  Mines  on  March  5, 
1979. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
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received  in  that  office  on  or  before 
December  10. 1984.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  November  2, 1984. 

Patricia  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  84-29SS1  Filed  11-fr-M:  8:4S  am] 
BILUNO  CODE  4S10-43-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

[Prohibited  Transaction  ExampUon  84-170; 
Exemption  Application  No.  D-5064  at  ai.] 

Grant  of  Individual  Exemptions; 
Calvert  Group,  Ltd.,  et  al. 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 


Statutory  Findings  • 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471,  Apr. 
28, 1975).  and  based  upon  the  entire 
record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Calvert  Group,  Ltd.  Employee  Stock 
Ownership  Plan  and  Trust  (the  Plan) 
Located  in  Washington,  D.C. 

[Prohibited  Transaction  Exemption  84-170: 
Exemption  Application  No.  0-5064] 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  by  the 
Plan  on  January  3, 1984,  to  Acacia 
Financial  Corporation,  a  party  in 
interest  with  respect  to  the  Plan,  of 
shares  of  stock  of  the  Calvert  Group, 
Ltd.,  the  employer  of  Plan  participants, 
in  exchange  for  an  initial  cash  payment 
and  subsequent  contingent  payments, 
provided  the  terms  of  the  transaction 
are  at  least  as  favorable  to  the  Plan  as 
those  obtainable  in  a  similar  transaction 
between  unrelated  parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
September  6. 1984  at  49  FR  35263. 

Effective  Date:  This  exemption  is 
effective  January  3, 1984. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund  of  the  department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Thermo  Industries,  Inc.  and  Affiliated 
Companies  Profit  Sharing  Plan  and  Trust 
(the  Plan)  Located  in  Charlotte,  North 
Carolina 

[Prohibited  Transaction  Exemption  84-171: 
Exemption  Application  No.  D--5321) 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  continued 
leasing,  beyond  June  30, 1984,  of  certain 


improved  real  property  by  the  Plan  to 
Thermo  Industries,  Inc.  and  A^iliated 
Companies,  provided  the  terms  of  the 
transaction  are  no  less  favorable  to  the 
Plan  than  those  available  in  an  arm's 
length  transaction  with  an  unrelated  ' 
third  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
September  8, 1984  at  49  FR  35267. 

Effective  Date:  This  exemption  is 
effective  July  1, 1984. 

For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8972.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
406(a)  of  the  Act  and/or  section 
4975(c)(2]  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
tl-ansitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  fatts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 
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Signed  at  Waahington.  D.C..  this  6th  day  of 
November  1904. 
EUiot  L  DanieL 

Acting  Assistant  Administrator  for 
Regulations  and  Interpretations.  Office  of 
Pension  and  Welfare  Benefit  Programs. 

|FK  Doc  M-Sa02  FU«d  11-S-M:  8:45  un| 
MUUMQCOM  MIO-IMI 


[AppNcalion  No.  D-«17«,  at  aL] 

Proposad  Exemptions;  Clinical 
AssociatM  In  Intamal  Medicine,  Ltd^ 
etaL 

agency:  Pension  and  Welfare  Benefit 

Programs.  Labor. 

action:  Notice  of  Proposed  Exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests.  All  interested  persons  are 
invited  to  submit  written  comments  or 
requests  for  a  hearing  on  the  pending 
exemptions,  unless  otherwise  stated  in 
the  Notice  of  Pendency,  within  45  days 
from  the  date  of  publication  of  this 
Fedanii  Register  Notice.  Comments  and 
requests  for  a  hearing  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW.  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20216. 

Notice  to  Interested  Persons.  Notice  of 
the  proposed  exemptions  will  be 
provided  to  ail  interested  persons  in  the 
manner  agreed  upon  by  the  applicant 
and  the  Department  within  15  days  of 
the  date  of  publication  in  the  Federal 
Register.  Such  notice  shall  include  a 
copy  of  the  notice  of  pendency  of  the 
eJiemption  as  pubUshed  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate). 
SUPPIEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 


applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Clinical  Associates  in  Internal  Medicine, 
Ltd.  Profit  Sharing  Plan  and  Trust  (the 
Plan)  Located  in  Phoenix.  Arizona 

[Application  No.  0-5179) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  of  certain  real  property  by 
the  individual  acccount  (the  Account)  in 
the  Plan  to  Dr.  David  C.  Rabinowitz,  a 
party  in  intetest  with  respect  to  the  Plan 
provided  that  the  terms  and  conditions 
of  the  sale  are  as  favorable  to  the  Plan 
as  those  obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  13  participants.  The 
Plan  had  total  assets  of  $349,633  as  of 
March  19, 1984.  The  Plan  provides  for 
segregated  accounts  for  each 
participant.  The  Trustee  of  the  Plan  is 
David  C.  Rabinowitz,  D.O.  (Dr. 
Rabinowitz).  Dr.  Rabinowitz  is  the 
principal  shareholder  of  Clinical 
Associates  and  Internal  Medicine,  Ltd. 
(the  Plan  Sponsor).  The  administrators 
of  the  Plan  are  Dr.  Rabinowitz  and  Drs. 
Murray  H.  Cohen  and  Anthony  Alo  (the 
Plan  Fiduciaries.) 

2.  The  Plan  Sponsor  operates  an 
independent  primary  care  medical  clinic 
in  internal  medicine. 


3.  Dr.  Rabinowitz  seeks  and 
exemption  to  purchase  an  unimproved 
farm  tract  containing  approximately  117 
acres  of  land  located  in  Warren  County, 
Iowa  (the  Property)  from  the  Account. 
The  purchase  price  will  be  $179,500. 

4.  On  April  25, 1981,  the  Account, 
pursuant  to  the  Plan  and  Trust 
Document  as  amended  on  March  28. 
1979  to  allow  for  individual  investment 
accounts  by  each  Plan  participant, 
purchased  the  Property  from  an 
unrelated  party.  The  purchase  price  was 
$193,050.  Dr.  Rabinowitz  directed  the 
purchase  of  the  Property  after  ao  lengthy 
investigation  of  the  area  and  after 
determining  that  the  Property  would  be 
a  suitable  long-term  investment  for  the 
Plan.  He  determined  that  the  Property 
would  produce  appropriate  income  on  a 
yearly  basis. 

4.  The  Property  is  located  in  the  State 
of  Iowa.  Two  years  subsequent  to  the 
Plan's  purchase  of  the  Property,  the  Plan 
Fiduciaries  were  notified  by  the 
Attorney  General's  Office  of  the  State  of 
Iowa  that  the  Plan's  holding  of  an 
interest  in  Iowa  farm  realty  was  being 
construed  by  that  Office  to  be  in 
violation  of  Iowa  State  law.  The  Plan 
Fiduciaries  have  decided  to  divest  the 
Plan  of  the  Property  rather  than  incur 
legal  fees  and  court  costs  to  challenge 
this  application  of  Iowa  State  law. 

5.  An  independent  appraisal 
performed  by  M.  D.  Havhn  of  J  and  D 
Appraisal  and  Realty.  Inc.  (the 
Appraiser)  has  established  the  fair 
market  value  of  the  Property  to  be 
$179,500  as  of  November  30. 1983.  The 
fair  market  value  of  the  Property  has 
decreased  since  its  purchase  by  the  Plan 
in  1981.  The  Appraiser  represents  that 
the  decline  in  the  value  of  the  Property 
is  a  result  of  the  fact  that  Warren 
County,  Iowa,  where  the  Property  is 
located,  experienced  two  unforeseeable 
bad  crops  during  1982  and  1983  due 
primarily  to  severe  weather.  As  a  result 
of  these,  local  farmers  were  unable  to 
meet  operating  expenses  and  mortgages, 
causing  foreclosures  by  lending 
institutions  on  a  number  of  farms.  The 
lending  institutions,  in  an  attempt  to 
recover  the  balances  owing  on  their 
loans  as  quickly  as  possible,  placed  the 
farms  on  the  market  at  less  than  their 
normal  value  thus  deflating  the  value  of 
farms  in  the  area. 

6.  Due  to  the  poor  crop  conditions 
experienced  by  the  area,  the  Property 
has  provided  income  to  the  Account  of 
only  $4,000  to  $9,000  per  year  before 
payments  on  the  installment  contract  of 
$17,000  per  year  are  cosidered.  Thus,  the 
holding  of  the  Property  has  resulted  in  a 
negative  cash  flow  for  the  Account. 
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7.  Dr.  Rabinowitz  will  pay  a  total  of 
$179,500  for  the  Property.  He  will  pay 
the  sum  of  $41,500  in  cash  to  the 
Account  and  assume  the  existing 
installment  contract  dated  April  25. 1981 
between  the  Plan  and  Ms.  Joan  M. 
McLain  '  (the  Contract).  Dr.  Rabinowitz 
will  assume  full  responsibility  for  all 
future  payments  due  under  the  Contract. 
The  principal  outstanding  balance  on 
the  Contract  is  $138,000  payable  at  Des 
Moines.  Iowa  at  $3,500  or  more  per 
annum  applied  to  the  principal  balance, 
plus  10  percent  interest  per  annum  on 
the  unpaid  balance  payable  annually 
from  the  1st  day  of  May,  1984.  until  the 
entire  purchase  price  is  paid,  with  the 
final  payment  due  with  interest  on  May 
1, 1992.  Dr.  Rabinowitz  will  pay  all  costs 
associatied  with  this  transaction. 

8.  The  applicant  represents  that  the 
proposed  transaction  meets  the 
statutory  criteria  of  section  408(a)  of  the 
Act  because: 

(a)  This  will  be  a  one-time 
transaction; 

(b)  The  Account  will  be  able  to  divest 
itself  of  an  asset  which  has  declined  in 
value,  and  which  results  in  a  negative 
cash  flow; 

(c)  The  Account  will  be  able  to  divest 
itself  of  an  asset  which  it  holds  illegally 
under  Iowa  State  law  and  avoid 
possible  penalties;  and 

(d)  Dr.  Rabinowitz.  the  only  Plan 
participant  affected  by  the  proposed 
transaction,  has  determined  that  it  is  in 
the  interests  of  and  protective  of  his 
Account. 

Notice  to  Interested  Persons 

Since  Dr.  Rabinowitz  is  the  only 
participant  affected  by  the  proposed 
transaction,  there  is  no  need  to 
distribute  notice  to  interested  persons. 
Comments  and  hearing  requests  are  due 
30  days  after  the  date  of  publication  in 
the  Federal  Register. 

For  Further  Information  Contact:  Ms. 
Linda  M.  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Pront-Sharing  Retirement  Plan  of 
Broyhill  Furniture  Industries,  Inc.  (the 
Plan),  Located  in  Lenoir.  North  Carolina 

[Application  No.  D-5318J 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 


granted  the  restrictions  of  section  4061a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  certain  leases  of 
improved  real  property  by  the  Plan  to 
Broyhill  Furniture  Industries.  Inc.  (the 
Employer),  provided  that  the  terms  of 
the  leases  are  and  will  remain  at  least 
as  favorable  to  the  Plan  as  those  the 
Plan  could  obtain  in  similar  leases  with 
unrelated  parties. 

Effective  Date:  This  exemption,  if 
granted,  will  be  effective  July  1, 1984. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  proHt  sharing  plan 
with  5,625  participants  and  net  assets  as 
of  November  27, 1983  of  $49,818,386.  The 
Plan's  trustees  are  Messrs.  Paul  H. 
Broyhill,  E.D.  Beach  and  C.E.  Hunter  all 
of  whom  are  officers  and  directors  of  the 
Employer.  The  Employer  is  in  the 
business  of  manufacturing  and  selling  a 
complete  line  of  household  furniture. 

2.  The  Plan  leases  two  parcels  of 
improved  real  property  to  the  Employer. ' 
The  first  parcel  is  located  at  Broyhill 
Park  on  Highway  321  North  in  Lenoir, 
North  Carolina  and  consists  of  a  43.49 
acre  site,  improved  by  a  building 
containing  approximately  143,829^  square 
feet  (Parcel  1).  This  parcel  serves  as  the 
corporate  offices  and  furniture 
showroom  of  the  Employer.  The  second 
parcel  of  property  leased  by  the  Plan  to 
the  Employer  is  located  at  1462 
Norwood  Street  in  Lenoir,  North 
Carolina  and  consists  of  a  11.324  acre 
site,  improved  by  a  building  containing 
approximately  112,780  square  feet 
(Parcel  2).  This  parcel  is  used  by  the 
Employer  as  a  manufacturing  plant  for 
upholstered  furniture. 

3.  Parcel  1  has  been  leased 
continuously  tp  the  Employer  by  the 
Plan  since  1966.  Parcel  2  has  been 
leased  continuously  to  the  Employer  by 
the  Plan  since  April  22. 1974.  The 
applicant  asserts  that  the  above  leases 
were  covered  by  the  statutory 
exemption  provided  by  section  414(c)(2) 
of  the  Act.» 


'  Ms.  McLain  is  the  unrelated  parly  from  whom 
the  Plan  originally  purchased  the  Property. 


'The  applicant  represents  that  the  parcels  of  real 
property  are  not  qualifying  employer  real  property 
since  the  parcels  are  located  within  five  miles  of 
each  other  and  therefore  are  not  geographically 
dispersed  as  required  by  section  407(d)(4)(A)  of  the 
Act.  The  Department  expresses  no  opinion  in  this 
proposed  exemption  whether  the  parcels  of  real 
property  constitute  qualifying  employer  real 
property. 

'The  Department  expresses  no  opinion  as  to  the 
applicability  of  section  414  of  the  Act  to  the  prior 
leases. 


4.  The  Employer  has  requested  an 
exemption  in  order  to  continue  the 
above  leases  after  June  30. 1984.  The 
Employer,  effective  July  1. 1984, 
executed  new  leases  on  both  parcels  of 
property  with  the  Plan.  The  leases  are 
for  a  period  of  ten  years  and  are  triple 
net  leases.  The  annual  rent  under  the 
leases  for  Parcel  1  is  $330,000  per  annum 
and  for  Parcel  2  is  $134,000  per  annum. 
The  annual  rent  under  the  leases  will  be 
adjusted  every  third  year  by  the 
independent  fiduciary  (see 
representation  7)  appointed  by  the  Plan, 
pursuant  to  valuation  performed  by  an 
independent  MAI  appraiser,  but  in  no 
event  will  this  amount  be  less  than  the 
above  stated  rentals.  In  addition  to  the 
rental  payments,  the  Employer  during 
the  term  of  the  leases  will  maintain 
insurance  on  both  parcels  of  property  at 
its  expense,  with  the  Plan  being  named 
as  the  insured. 

5.  Mr.  Kenneth  B.  Compton  (Mr. 
Compton).  an  unrelated  MAI  appraiser 
with  the  firm  of  Kenneth  B.  Compton  & 
Associates.  Inc..  Winston-Salem,  North 
Carolina  appraised  Parcel  1  as  having  a 
fair  market  value  of  $3,100,000  (building 
$2,325,000.  land  $775,000)  and  Parcel  2  a 
fair  market  value  of  $1,340,000  as  of 
February  29,1984. 

Parcel  1  is  currently  assessed  based 
on  a  1980  valuation  performed  by  the 
Caldwell  County  Tax  Office  (the 
County),  for  $3,515,810  of  which  $897,250 
was  allocated  to  the  land  and  $2,818,560 
to  the  building.*  Parcel  2  is  currently 
assessed  at  $1,303,126. 

The  applicant  represents  that  while 
the  tax  value  for  Parcel  1  was 
determined  in  1980,  Mr.  Compton's 
appraisal  was  performed  in  1984.  The 
applicant  states  that  in  order  to  properly 
compare  the  valuations,  the  1980  tax 
value  of  the  building  and  other 
improvements  should  be  updated  to  1984 
using  the  same  methodology  used  by  the 
County  in  its  prior  valuation.  The 
applicant  represents  that  the  updated 
valuation  of  Parcel  1  using  this  process 
would  result  in  a  valuation  of  $3,183,673 
(building  $2,486,423,  land  $697,250). 

6.  Mr.  Compton  has  determined 
pursuant  to  his  appraisals,  that  a  10% 
rate  of  return  represents  the  fair  market 
rental  of  the  properties  and  therefore  the 
rental  for  Parcel  1  should  be  $310,000 
and  the  rental  for  Parcel  2  $134,000. 

The  applicant,  notwithstanding  the 
fact  that  it  believes  the  appraised  rental 
value  of  $310,000  represents  the  fair 
rental  value  of  Parcel  1,  has  agreed  to  ' 


'The  applicant  represents  that  the  tax  valuation 
was  not  formally  appealed  because  the  excessive 
tax  valuation  was  offset  by  the  relatively  low  tax 
rate  and  because  such  an  appeal  would  have 
generated  unfavorable  publicity  for  the  Employer. 
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increase  the  initial  rent  for  Parcel  1  to 
$330,000  per  year.'The  increased  rental 
was  determined  by  applying  the  10% 
return  determined  by  Mr.  Compton  to  be 
the  fair  rental  value  of  Parcel  1  to  the 
sum  of  the  tax  value  of  the  building  aiul 
improvements  as  updated  to  1984 
($2,486,423)  and  the  1984  appraised  fair 
maricet  value  of  the  land  by  Mr. 
Compton  ($775,000). 

7.  The  Plan  has  appointed  Mr.  William 
A.  Davis  n  (Mr.  Davis],  an  attorney  with 
the  law  firm  of  Womble,  Cadyle, 
Sandridge  &  Rice  of  Winston-Salem, 
North  Carolina  (Law  Fum),  to  serve  as 
an  independent  fiduciary  with  respect  to 
the  lease  transactions.  Mr.  Davis 
represents  that  he  is  the  senior  lawyer  in 
the  employee  beneBts  section  of  the 
Law  Firm  and  that  as  such  he  is  fully 
acquainted  with  the  nature  and  scope  of 
the  fiduciary  requirementa  regardiag 
employee  benefit  plans,  including  those 
applicable  to  plan  trustees, 
administrators  and  investment  advisors. 
Mr.  Davis  also  represents  that  he  has 
extensive  experience  in  representing 
clients  in  negotiating  business 
transactions,  including  leases.  The  Law 
Firm  (including  Mr.  Davis)  has  rendered 
legal  services  to  the  Employer,  certain  of 
the  Plan  trustees,  business  enterprises 
owned  or  controlled  by  Paul  H.  Broyhill, 
and  members  of  Mr.  Broyhill's  family, 
however  the  total  billings  for  all  such 
service*  represented  less  than  one-half 
of  one  percent  of  the  Law  Firm's  gross 
receipts. 

Mr.  Davis  represents  that  he  has 
reviewed  the  investments  and  financial 
statements  of  the  Plan,  as  well  as  the 
terms  and  conditions  of  the  leases,  and 
has  determined  that  the  leases  are  in  the 
best  interests  of  the  Plan  and  its 
participmts  and  beneficiaries.  In 
making  this  determination  Mr.  Davis 
considered  the  following: 

a  The  rents  payable  under  the  leases 
are  adjustable  every  three  years.  The 
triennial  adjustments  are  to  be 
determined  by  independent  appraisal. 

b.  The  properties  have  been  well 
maintained  in  the  past  by  the  Employer 
and  personal  inspections  of  both 
properties  revealed  that  they  are  in  top 
condition. 

c  The  strong  financial  condition  of  the 
Employer  provides  assurance  that  the 
properties  will  be  maintained  and  that 
the  rents  will  be  paid  in  a  timely 
manner. 

e.  The  leases  are  triple  net  which 
protects  the  Plan  against  escalating 
costs. 


*  The  Department  in  this  propoaad  exemptiau  is 
expressing  no  opinon  ss  to  whslhsr  the  rental  being 
paid  on  Parcel  1  is.  ia  fact,  the  (air  morltet  rental  for 
this  property. 


f.  The  leases  involve  less  than  10%  of 
the  Plan's  assets. 

Mr.  Davis  also  represents  that  he  is 
responsible  for  ensuring  that  the 
Employer  complies  with  all  terms  and 
conditions  contained  in  the  leases,  that 
he  will  monitor  the  rental  charges  and 
payments  to  the  Plan  and  will  take  any 
steps  necessary  to  enforce  the  rights  of 
the  Plan  with  respect  to  the  leases.  He 
will  also  ensure  that  the  trustees  of  the 
Plan  satisfy  their  fiduciary  obligations 
and  take  all  appropriate  actions  with 
respect  to  the  leases. 

Additionally,  Mr.  Davis  represents 
that  he  has  spoken  with  Mr.  Compton, 
examined  his  appraisal  of  Parcel  1  and 
spoken  to  representatives  of  the  County, 
relative  to  the  discrepancy  in  the  tax 
valuation  of  Parcel  1  and  the  appraised 
vstlue  by  Mr.  Compton.  Based  on  the 
above.  Mr.  Davis  has  concluded  that  the 
County's  method  of  valuation  does  not 
reflect  the  attention  to  detail  and 
component  cost  breakdown  used  by  Mr. 
Compton  in  his  appraisal  and  believes 
that  the  County's  valuation  should  be 
updated  to  1984  to  reflect  an  accurate 
valuation  of  Parcel  1.  Mr.  Davis  also 
concludes  that  based  on  Mr.  Compton's 
analysis  in  his  appraisal,  the  rental 
payments  to  be  paid  to  the  Plan  will 
meet  or  exceed  those  which  the  Plan 
could  reasonably  expect  to  obtain  from 
an  unrelated  party. 

8.  In  summary,  the  applicant 
represents  that  the  leases  satisfy  the 
statutory  criteria  of  section  40a(a)  of  the 
Act  because: 

(a)  The  lease  are  triple  net  in  favor  of 
the  Plan; 

(b)  The  leases  require  triennial 
adjustments  in  the  rental  paid  piu'suant 
to  independent  appraisals; 

(c)  The  leases  involve  less  than  10%  of 
the  Plan's  assets;  and 

(d)  Mr.  Davis  represents  that  the 
leases  are  in  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toil-free 
number.) 

McNichol  Profit  Sharing  Plan  (the  Plan) 
Located  in  Cleveland,  Ohio 

[Application  No.  D-5382) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 
and  section  4975(c)(2]  of  the  Code  and  in 
accordance  with  the  prticedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 


the  sanctions  resulting  from  the 
application  of  section  4875  of  the  Code, 
by  reason  of  section  4075(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  proposed  loan  (the  Loan)  by 
the  Plan  to  Rockwall  Properties 
(Rockwall)  of  the  lesser  of  $660,000  or 
24%  of  the  Plan's  aasets,  provided  that 
the  terms  and  conditions  of  the  Loan  are 
not  less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party  on 
the  date  of  the  consummation  of  the 
Loan;  and  (2)  the  guarantee  of  the  Loan 
by  McNichols  Company  (the  Employer). 

Summary  of  Facts  and  Representations 

1.  The  EmployCT,  an  Ohio  corporation 
doing  business  in  the  states  of  Florida, 
Ohio,  Illinois,  Texa»and  Georgia,  is 
principally  engaged  in  the  distribution  of 
specialty  steel  products.  All  of  the  stock 
of  the  Employer  is  owned  by  or  for  the 
ultimate  benefit  of  Phyllis  L.  McNichols, 
Eugene  McNichols  and  his  minor 
children,  and  Barbara  NcNichols  Ruman 
and  her  minor  children.* 

The  Plan  as  of  March  31, 1984,  had 
approximately  $2,597,162  in  assets  and 
86  participants.  The  Plan's  trustee  is 
National  City  Bank  of  Cleveland,  Ohio. 

2.  The  Employer  plans  to  establish  a 
new  headquarters  facility  in  the  Tampa, 
Florida  area  and  to  expand  its  business 
into  another  geographical  area  of  the 
continental  United  States,  the  location 
to  be  determined  on  the  basis  of  the 
geographical  area  deemed  by  the 
Employer  to  have  the  best  market 
potential. 

Rockwall,  an  irrevocable  trust 
established  by  the  late  Robert  L. 
McNichols  for  the  benefit  of  his 
grandchildren,. i.e.,  the  children  of 
Eugene  McNichols  and  Barbara 
McNichols  Rumfm,  currently  owns  and 
leases  to  the  Employer  certain  real 
property  improved  with  office/ 
warehouses  buildings  located  in 
Atlanta,  Georgia  (the  Atianta  Property) 
and  Dallas,  Texes  (the  Dallas  Property). 

Rockwall  will  purchase  land  in  the 
Tampa,  Florida  area  which  will  be 
leased  to  the  Employer  for  its 
headquarters  site  (the  Headquarters 
Property]  and  will  also  purchase  land 
and  construct  the  new  office/warehouse 
building  (the  Expansion  Property)  which 
will  also  be  leased  to  the  Employer.  The 
proposed  Loan  to  Rockwall  is  for  the 
purpose  of  financing  the  Headquarters 
Property  and  the  Expansion  Property. 

3.  The  Loan  will  be  repayable  over  a 
15  year  period,  with  monthly  payments 


*A  charitable  institution  is  beneficiary  of  a  fixed 
return  on  the  value  of  a  portion  of  the  stoelc  until 
1996. 
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of  both  principal  and  interest.  The 
interest  rate  on  the  Loan  will  be  four 
percentage  points  above  the  one  year 
Treasury  Bill  rate  at  the  time  the  Loan  is 
made,  but  not  less  than  14.5%  per 
annum.  The  interest  rate  will  be 
adjusted  pursuant  to  the  same  formula 
every  three  years  during  the  term  of  the 
Loan. 

Security  for  the  Loan  will  be  duly 
recorded  first  mortgages  on  the  Atlanta 
Property  and  the  Dallas  Property 
(collectively,  the  Properties).  Neither  of 
the  Properties  are  presently  encumbered 
by  any  mortgages.  John  S.  Schneider.  Jr.. 
Wallace  E.  White,  and  Glen  A. 
Hultquist,  MAI,  of  Wallace  White  and 
Company  in  Atlanta,  Georgia,  appraised 
the  Atlanta  Property,  as  of  March  1. 
1983.  at  $500,000.  Carl  W.  McKee,  MAI, 
of  Carl  W.  McKee  &  Associates,  Dallas. 
Texas,  appraised  the  Dallas  Property  at 
$495,000  as  of  February  11. 1983.  Thus, 
the  collateral  for  the  Loan  is  valued  at 
more  than  150%  of  the  Loan  by 
appraisers  who  have  no  relationship 
with  the  Employer,  its  principals,  or 
Rockwall.  If  the  value  of  the  Properties 
declines  during  the  term  of  the  Loan  to 
an  amount  which  is  less  than  150%  of 
the  then  outstanding  Loan  balance, 
Rockwall  or  the  Employer  will  pledge 
additional  collateral  to  bring  the  total 
collateral  value  to  150%  of  the  Loan 
balance.  Casualty  insurance  will  be 
maintained  by  Rockwall  on  the 
Properties  with  the  Plan  named  as  loss 
payee.  As  additional  security  for  the 
Loan,  the  Employer  will  guarantee 
repayment  of  the  Loan,  and  Rockwall 
will  conditionally  assign  its  leases  on 
the  Properties  to  the  Plan.' 

4.  The  Huntington  National  Bank  of 
Columbus,  Ohio  will  serve  as  the 
independent  fiduciary  (the  Fiduciary)  for 
the  Loan.  The  Fiduciary  has  no 
affiliation  or  relationship  with  the 
Employer,  its  principals,  or  Rockwall. 
The  Fiduciary  will  have  full  power  to 
cause  the  Loan  to  be  made  and  to 
enforce  all  terms  and  conditions  of  the 
Loan. 

The  Fiduciary  has  reviewed  the  Plan's 
investment  portfolio  and  concluded  that 
the  Loan  is  an  appropriate  and  prudent 
investment  for  the  Plan.  The  Fiduciary 
found  that  the  Plan  has  minimal  annual 
cash  outflow  with  no  substantial 
increase  anticipated.  While  the  Loan 
will  initially  constitute  almost  25%  of  the 
Plan's  assets,  that  percentage  will  drop 
as  the  Loan  is  amortized  and  as  earnings 
on  current  assets  as  well  as  future 
Employee  contributions  and  earnings 
thereon  increase  the  total  assets  of  the 
Plan.  The  Plan's  assets  to  be  used  for  the 


'The  leases  will  be  auigned  only  if  the  Loan  is  in 
default. 


Loan  will  be  time  deposits  earning  a 
lower  rate  of  return  than  the  Loan.  The 
Fiduciary  views  the  Atlanta  Property 
and  the  Dallas  Properties  as  sound 
collateral  since  the  Properties  are 
located  in  two  different  cities  in  non- 
contiguous states,  the  quahty  of  the 
tenant  is  excellent,  and  the  multi- 
purpose character  of  the  Properties 
make  it  easy  to  locate  new  tenants  in 
the  event  of  a  default. 

The  financial  statements  for  1980 
through  1983  of  Rockwall  and  the 
Employer  were  reviewed  by  the 
Fiduciary  which  concluded  that  they 
were  well  capitalized  and  that  they  have 
and  will  continue  to  have  the  ability  to 
perform  their  obligations  to  the  Plan 
under  the  terms  of  the  Loan.  The 
Fiduciary  has  also  concluded  that  the 
interest  rate  on  the  Loan  provides  the 
Plan  with  a  return  that  is  better  than  an 
arm's-length  transaction  due  to  the 
14.5%  interest  floor  and  the  interest 
adjustment  every  third  year. 
,     Based  on  the  above  reviews  and 
conclusions,  the  Fiduciary  finds  that  the 
Loan  is  in  the  best  interests  of  the  Plan 
and  its  participants  and  beneficiaries. 
The  Fiduciary  will  make  the  same  type 
of  review  immediately  prior  to  making 
the  Loan  and  will  proceed  with  the  Loan 
only  if  it  is  able  to  conclude  that  the 
Loan  is  still  in  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries. 

5.  In  summary,  the  applicants 
represent  that  the  subject  transactions 
meet  the  criteria  of  section  408(a)  of  the 
Act  because:  (a)  The  Loan  will  be 
approved  and  monitored  by  the 
Fiduciary;  (b)  the  Loan  will  be  secured 
by  collateral  having  a  value  of  at  least 
150%  of  the  Loan  balance:  (c)  the 
guarantee  of  the  Loan  by  the  Employer 
further  secures  the  Loan;  (d)  the  Loan 
will  consitute  less  than  25%  of  the  assets 
of  the  Plan:  and  (e)  following  a  thorough 
evaluation  of  the  Plan's  asset  portfoUo, 
the  financial  condition  of  Rockwall  and 
the  Employer,  and  the  terms  of  the  Loan, 
the  Fiduciary  has  determined  that  the 
Loan  is  in  the  best  interests  of  the  Plan 
and  its  participants  and  beneficiaries. 

For  Further  Information  Contact:  Mrs. 
Mary  Jo  Fite  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

Cumberland  Farms  Employees' 
Retirement  Trust  (the  Trust)  Located  in 
Canton.  Massachusetts 

[Application  No.  D-5409| 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 


accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  5975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply, 
effectively  July  1. 1984,  to  the 
continuation  beyond  June  30, 1984,  of:  (1) 
Twelve  loans  (the  Loans)  horn  the  Trust 
to  V.S.H.  Realty,  Inc.  (V.S.H.),  a  party  in 
interest  to  the  Trust:  (2)  guarantees  of 
the  Loans  by  Delaware  Food  Store.  Inc. 
(Delaware),  a  party  in  interest  to  the 
"Trust;  and  (3)  conditional  assigrmients  of 
rents  from  V.S.H.  to  the  Trust,  provided 
that  the  terms  and  conditions  of  the 
Loans  as  of  July  1, 1984,  are  at  fair 
market  value. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
July  1, 1984. 

Summary  of  Facts  and  Representations 

1.  The  Trust,  which  holds  the  assets  of 
the  Cumberland  Farms  Profit  Sharing 
Retirement  Plan  (Plan  1)  and  the 
Cumberland  Farms  Supplemental  Profit 
Sharing  Retirement  Plan  (Plan  2) 
(collectively,  the  Plans),  is  a  successor 
trust  to  the  Cumberland  Farms  Profit 
Sharing  Retirement  Trust  (Trust  A).  As 
of  September  30. 1983,  Plan  1  had  2,693 
participants  and  Plan  2  had  1,068 
participants.  The  total  assets  of  the 
Trust  as  of  December  31, 1983,  were 
approximately  $11,286,000. 

The  Trustees  of  the  Trust  (the 
Trustees)  are  currently  Lily  Haseotes 
Bentas,  'Thomas  F.  Grady,  and  Francis 
G.  Locklin,  Jr.  Each  of  the  Trustees  is  an 
officer  and  a  full  time  employee  of  one 
or  more  of  the  eighteen  affiliated 
companies  (the  Affiliated  Companies), 
including  V.S.H.  and  Delaware,  which 
are  participating  employers  in  the  Plans. 
All  of  the  stock  of  the  Affiliated 
Companies  is  beneficially  owned, 
directly  or  indirectly,  by  members  of  the 
Haseotes  family. 

2.  At  various  times  between  January 
24. 1973.  and  December  19. 1973.  V.S.H. 
purchased  thirteen  parcels  of  real 
property,  all  of  which  are  located  in  the 
State  of  New  Jersey,  for  use  in  its 
business.  In  all  cases,  one  of  the 
Affiliated  Companies  is,  or  has  been,  a 
tenant  for  all  or  some  portion  of  the 
property.  To  finance  the  acquisition  and 
improvement  of  each  of  the  properties, 
V.S.H.  borrowed  from  Trust  A  amounts 
ranging  from  $30,000  to  $91,000.  The 
aggregate  amount  of  these  Loans  was 
$722,500. 

For  each  of  the  Loans,  the  collateral 
was  a  first  mortgage,  properly  recorded 
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under  the  laws  of  tfaa  State  of  New 
Jersey,  on  the  property  acquind  with  the 
proceeds  of  each  such  Loan. 
Additiaaally,  Detawaie  gnaranteed 
repayment  of  each  Loan  in  the  event 
V.S.H.  defaulted  on  the  Loan.  For  each 
Loao.  V^SJi.  alao  executed  a  conditianal 
assignment  of  r«ils  to  Trust  A  with 
regard  to  current  and  future  leases  on 
the  property  acquved  with  the  Loan 
proceeds.* 

PursoaiU  i»the  terms  of  the  Loan 
a^eementa,  each  Loan  was  to  be  repaid 
in  apprtuumately  eifaal  monthly 
payraenta  conaistin^  of  principal  and 
accrued  interest,  with  the  stated  annual 
interest  rate  for  each  Loan  being  either 
8.S%  or  9.5%.  Each  of  the  Loans  was  to 
be  repaid  over  a  stated  period  ranging 
from  fifteen  to  sixteen  years,  with  final 
payment  dates  occurring  in  the  period 
extending  from  {anuary  IB,  IdSS.  through 
December  14. 1989.  WSM.  has  been 
making  the  monthly  payments  under  the 
Loans  in  a  consistent  and  timely 
mtmner.  None  of  the  Loans  have  at  any 
time  been  in  default. 

In  1981  when  the  Trust  became  a 
successor  to  Trust  A.  all  the  Loans  were 
transferred  to  the  Trust  As  of  December 
31, 1983,  the  aggregate  outstanding 
principal  balance  of  the  Loans  was 
$336,292.* 

3.  Rather  than  accelerating  the 
repayment  of  the  remaining  principal 
balance  of  the  Loans,  the  applicant 
proposes  to  continue  the  Loans  to  the 
Bnal  payment  dates  specified  in  the 
original  Loan  agreements.  To  assure  that 
the  best  interests  of  the  participants  of 
the  Plans  are  served,  the  proposal 
contemplates  a  renegotiation  of  the 
interest  rates  as  well  as  a  continuation 
of  the  guarantees  from  Delaware  and 
the  conditional  assignment  of  rents  by 
V.S.H.  to  the  Trust  for  the  life  of  each 
Loan.  To  provide  farther  protection  for 
the  participants  of  the  Hans,  the 
Trustees  have  retained  an  independent 
fiduciary.  E.M.  Hehdes.  Inc.  (the 
Fiduciaryl,  to  evaluate  each  of  the 
proposed  Loan  continuations  and,  if 
approved,  to  monitor  the  administration 
of  the  Loans. 

As  of  July  1, 1984,  the  annual  interest 
rate  on  each  of  the  Loans  was  increased 
to  13%.  a  earrent  market  rate  for  new 
loans  of  comparable  amount  quality 
and  maturity,  as  determined  by  the 
Fidociary.  TTw  rate  of  interest  will  be 
adjusted  quarterly,  effective  the  first  of 


each  )aly,  October,  January,  and  April, 
to  a  rate  equal  to  the  prime  interest  rate 
reported  in  the  Wall  Street  )oumal  on 
the  first  business  day  coincident  with  or 
next  following  the  first  day  of  the  month 
preceding  the  calendar  quarter,  plus 
one-half  percent.  The  collateral  for  each 
Loan  continues  to  be  a  duly  recorded 
first  mortgage  on  the  property  acquired 
in  1973  with  the  initial  Loan  proceeds. 
The  Fiduciary  has  determined  rtiat  the 
value  of  the  collateral  for  each  Loan 
equals  or  exceeds  150%  of  die 
outstanding  principal  balance  of  the 
Loan.'* In  the  event  the  vahje  of  the 
collateral  should  at  any  time  during  the 
life  of  any  one  of  the  Lo£ins  decline 
below  150%  of  the  then  outstanding 
Loan  balance,  V.S.H.  or  one  of  the 
Affiliated  Companies  shall  furnish 
additional  collateral  to  the  Trust  having 
a  value  which  is  at  least  equal  to  the 
amount  of  the  deficiency.  V.S.H.  will 
also  obtain  insurance  against  loss  on  the 
mortgaged  properties,  with  the  Trust 
named  as  the  insured,  as  specified  in 
each  Loan  agreement.  The  Fiduciary  has 
the  authority  to  monitor  and  enforce  the 
terms  of  the  Loans,  including  making 
demand  for  timely  payment  and  bringing 
suit  or  other  appropriate  process  in  the 
event  of  default.  The  Fiduciary  is 
entitled  to  obtain  such  information  from 
V.S.H.,  Delaware  and  the  Trustees  as 
may  be  necessary  to  perform  its  duties 
as  Fiduciary. 

4.  The  Fiduciary  is  a  Massachusetts 
business  corporation  which  has  been 
engaged  in  real  estate  counseling, 
investment  appraisals,  emd  brokerage 
since  1959.  Ernest  M.  Helides  (Mr. 
Helides),  the  president  of  the  Fiduciary, 
personally  performs  substantially  all  of 
the  real  estate  services  rendered  by  the 
Fiduciary.  In  addition  to  his  extensive 
real  estate  background  and  his 
educational  background,  including  an 
MBA  from  the  University  of  Chicago, 
Mr.  Helides  has  served  since  1967  as  a 
director  and  member  of  the  real  estate 
committee  of  a  bank  in  which  capacity 
he  has  been  involved  in  determining  the 
suitability  of  extending  mortgage  loans 
to  the  bank's  customers.  The  Fiduciary 
has  been  advised  by  legal  counsel  of  the 
duties,  responsibilities  and  liabilities 
imposed  on  fiduciaries  under  the  Act, 
and  accepts  such  duties,  responsibilities 
and  liabilities.  Neither  the  Fiduciary  nor 
Mr.  Helides  had  a  relationship  with  the 


'Ttm  rant*  woold  be  aMignecl  only  if  V.S-.H. 
defwJtiri  IK  Ike  Loan. 

'The  aiiylicant  repraseals  that  th*  Loam  wert 
encomfMMed  until  |une  30.  Ifl84,  by  tha  transitional 
rule*  of  sections  414(c|(1)  and  2003(c)(2)(A|  of  tiie 
Act.  The  Department  expresses  no  opinion  as  to  the 
applicafailitr  of  iaetisn»4M(cUl)  aod  aia(c)(2)tA) 
of  tke  Afit  to  tiie  Loan* 


'"The  Fiduciary  determined  thai  one  of  the 
thirteen  original  Loans  was  not  sufficiently 
collateralized  due  to  the  general  decline  in  property 
values  in  the  paiticular  geographic  area  where  the 
mortgaged  property  was  located.  Accordingly,  the 
Fiduciary  did  not  approve  the  continuation  of  the 
Loan  on  that  property  and  V.S.H.  repaid  that  Loan 
before  July  1.4Sai. 


Affiliated  Companies  or  their  principals 
prior  to  selection  as  the  Fiduciary. 

The  Frduciary  has  determmed  that  the 
continuation  of  the  Loans  at 
renegotiated  fair  market  value  is  in  the 
best  interests  of  the  Trust  and  the 
participants  and  beneficiaries  of  the 
Plans.  In  reaching  this  determination, 
the  Fiduciary  has  considered  the  overall 
investment  portfolio  of  the  Trust,  the 
cash  flow  needs  of  the  Trust,  and  the 
diversification  of  Trust  assets  in  light  of 
the  continuation  of  the  Loans.  The 
Fiduciary  based  its  decision  on  the 
following  reasons:  (a)  The  term 
remaining  on  the  Loans  is  relatively 
short;  [h]  the  rate  of  interest  on  the 
Loans  has  been  renegotiated  to  fair 
market  value  as  of  July  1. 1984;  (c)  the 
quarterly  adjustment  in  interest  rates 
guarantees  that  the  rates  will  remain  at 
fair  market  value  until  repayment  of  the 
Loans;  (d]  the  Loans  are  adequately 
secured  by  duly  recorded  first 
mortgages,  guarantees  and  conditional 
'assignments  of  rents;  (e)  there  are  no 
other  real  estate  related  investments  in 
the  Trust  asset  portfolio;  (f]  the  monthly 
repayment  of  principal  and  interest  will 
contribute  to  the  liquidity  of  the  Trust; 
(g)  the  Loans  have  never  been  in  default; 
(h)  as  examination  of  the  financial 
records  of  V.SH.  indicates  it  is  a 
healthy  business  enterprise;  and  (i)  the 
Loans  constitute  less  than  3%  of  the 
Trust's  assets. 

5.  In  summary,  the  applicants 
represent  that  the  proposed  transactions 
satisfy  the  statutory  criteria  contained  in 
section  40a(a)  of  the  Act  because:  (a) 
The  Fiduciary  has  determined  that  the 
Loans  are  appropriate  investments  for 
the  Trust's  portfolio  of  assets,  (b)  the 
Fiduciary  renegotiated  the  terms  of  the 
Loans  to  reflect  current  fair  market 
value  terms  as  of  July  1, 1984;  (c)  the 
Fiduciary  will  adjust  the  Loan  interest 
rate  to  the  fair  market  rate  on  a 
quarterly  basis  and  will  monitor  and 
enforce  all  terms  of  the  Loans;  and  (d) 
the  Fiduciary  has  determined  that  the 
continuation  of  the  Loans  is  in  the  best 
interests  of  the  Trust  and  the 
participants  and  beneficieu-ies  of  the 
Plans. 

For  Further  Information  Contact:  Mrs. 
Mary  Jo  Fite  of  the  Department 
telephone,  (20)  523-8671.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4g75(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
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disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
if  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  D.C..  this  6th  day  of 
November.  1984. 

Elliot  I.  Daniel, 

Acting  Assistant  Administrator  for 
Regulations  and  Interpretations,  Office  of 
Pension  and  Welfare  Benefit  Programs. 

|FR  Doc.  84-29601  Filed  11-6-84:  8:45  am) 
BILUNO  CODE  4610-2»-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  84-86] 

NASA  Advisory  Council,  Space 
Systems  and  Tecttnology  Advisory 
Committee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 


summary:  In  accord'^.iice  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Systems 
and  Technology  Advisory  Committee, 
Informal  Advisory  Subcommittee  on 
Aerothermodynamics. 

Date  and  Time:  November  26, 1984,  8 
a.m.  to  4  p.m.;  November  27. 1984.  8:30 
a.m.  to  4  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Langley  Research 
Center,  Building  1232,  Room  236. 
Hampton.  Va.  23665. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Lana  M.  Couch,  National 
Acronaufics  and  Space  Administration, 
Code  RX.  Washington,  DC  20546  (202/ 
453-2841). 

SUPPLEMENTARY  INFORMATION:  The 

Informal  Advisory  Subcommittee  on 
Aerothermodynamics  was  established 
to  provide  advice  and  coordinafion  of 
NASA  Aerothermodynamics  research 
programs  with  efforts  in  other  agencies, 
universifies,  and  industry.  The 
Subcommittee,  chaired  by  Professor 
Seymour  Bogdonoff,  is  comprised  of  7 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (aproximately  40  persons 
including  the  Subcommittee  members 
and  participants). 

Type  of  Meeting:  Open 
Agenda: 

November  26, 1984 
8  a.m. — Introduction. 

I.  Aeronautical  Hypersonics  Technology 

8:30  a.m. — Historical  Overview. 
9:00  a.m. — Technology  Status  and 
Plans. 

3  p.m. — Aeronautics  and  Space 
Technologies  Common  to  Future 
Vehicle  Applications. 

3:30  p.m. — Resources. 

4  p.m. — Summary. 
November  27, 1984 

II.  Space  Technology 

8:30  a.m. — Langley  Research  Center 

Aerothermodynamics  Program 

Summary. 
9:30  a.m. — Ames  Research  Center 

Aerothermodynamics  Program 

Summary. 
10:30  a.m. — Discussion  and 

Assessment. 
4  p.m. — Adjourn. 


Dated:  November  5, 1984. 
Richard  L  Daniels. 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division.  Office  of 
Management. 


|FK  Doc.  84-29472  Filed  11-8-84:  845  ami 
BtLUlM  CODE  7S1»-0t-« 


[Notice  84-85] 

NASA  Advisory  Council,  Joint  Meeting 
of  the  Aeronautics  Advisory 
Committee  and  the  Space  Systems 
and  Technology  Advisory  Committees 

AGENCY:  National  Aeronautics  and  - 
Space  Administration. 

action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  joint  meeting 
involving  the  NASA  Advisory  Council. 
Aeronautics  Advisory  Committee, 
Informal  Advisory  Subcommittee  on 
Aeronautical  Propulsion  Technology 
and  the  NASA  Advisory  Council,  Space 
Systems  and  Technology  Advisory 
Committee,  Informal  Advisory 
Subcommittee  on  Chemical  Propulsion. 
This  is  the  first  joint  meeting  of  the  two 
subcommittees. 

Date  and  Time:  November  19, 1984, 
8:30  a.m.  to  4:15  p.m.;  November  20, 1984, 
8:30  a.m.  to  4:30  p.m. 
ADDRESS:  Lewis  Research  Center, 
Administration  Building  (#3).  Room  215. 
21000  Brookpark  Road,  Clevelarid,  Ohio. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Linwood  C.  Wright  or  Mr.  Frank  W. 
Stephenson,  Jr.,  National  Aeronautics 
and  Space  Administration,  Code  RP, 
Washington.  DC  20546  (202/453-2842)  or 
(202/453-2860)  respectively. 
SUPPLEMENTARY  INFORMATION:  The 

Informal  Advisory  Subcommittee  on 
Aeronautical  Propulsion  Technology 
was  established  to  assist  the  NASA  in 
identifying  and  examining  advanced 
propulsion  technology  requirements  for 
future  aeronautical  vehicles  and  to 
recommend  program  activities, 
deletion?,  or  changes  in  scope  or 
emphasis  that  may  be  found  necessary 
to  support  the  overall  NASA 
aeronautical  research  and  technology 
objectives.  The  Subcommittee  is  chaired 
by  Dr.  Montgomerie  C.  Steele  and  is 
composed  of  eleven  other  members.  The 
Informal  Advisory  Subcommittee  on 
Chemical  Propulsion  Technology  was 
established  to  assist  and  advise  NASA 
in  identifying  requirements  for  future 
space  vehicles  and  to  recommend 
program  activities,  deletions,  or  changes 
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in  scope  or  emphasis  that  may  be  found 
necessary  to  support  the  overall  NASA 
space  research  and  technology 
objectives.  The  Subcommittee  is  chaired 
by  Dr.  Saunders  D.  Rosenberg  and  is 
composed  of  six  other  members.  The 
meeting  must  be  held  at  this  time  in 
order  to  accommodate  the  schedules  of 
members  of  both  subcommittees.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  40  persons  including  the 
Subcommittee  members  and 
participants). 
Type  of  Meeting:  Open 
Agenda: 

November  19, 1984 
8:30  a.m. — Welcome  and  Introductory 
Remarks/Lewis  Research  Center 
Organizational  Philosophy. 

9  a.m. — Lewis  Research  Center 
Organizational  Changes. 

10  a.m. — Office  of  Aeronautics  and 
Space  Technology  Organization/ 
Propulsion  Budget  Review. 

10:45  a.m. — Proposed  Lewis  Research 

Center  Engine  Structures  Dynamic 

Laboratory. 
1Z30  pjn. — Space  Shuttle  Main 

Engine  (SSME)  Turbine 

Technologies. 
2:15  pjn. — Advanced  Turboprop 

Program  Progress  Report  and 

Hardware  Display. 
4:15  p.m. — Adjourn. 
November  20, 1984 
8:30  a.m. — Sustained  Hypersonic/ 

Transatmospheric  Propulsion. 
10:15  a.m. — Potential  Reorganization 

of  Standing  Propulsion 

Subcommittees. 
1  p.m. — Discussions  and  Formulation 

of  Recommendations. 
4:30  p.m. — Adjourn. 

Dated:  November  2, 19M. 
Richard  L  Dani«l«, 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management. 

|FR  Doc.  S4-2Mn  Filed  11-8-M;  a:4fi  am| 
aiLUNfi  COOC  7610-«1-M 


[Notice 


I 


GovemnMiiMtwiMd  Inventions; 
AvailaWMy  fw  UMnaing 

AQENCy:  National  Aeronautics  and 
Space  Administration. 
ACTKMC  Notice  of  Availability  of 
Inventions  for  Licensing. 

SUMKMTrrThe  inventions  listed  below 
are  owned  by  the  U.S.  Government  and 
are  available  for  domestic  and,  possibly 
foreign  licensing. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 


Information  Service  (NTIS],  Springfield, 
Virginia  22161  for  $6.00  each  (510.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  patent 
application  serial  number.  Claims  are 
deleted  &om  the  patent  application 
copies  sold  to  avoid  premature 
disclosure. 

date:  November  9, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

National  Aeronautics  and  Space 

Administration,  John  G.  Mannix, 

Director  of  Patent  Licensing,  Code  GP, 

Washington,  D.C.  20546,  telephone  (202) 

453-2430. 

Patent  Application  542,557:  Stable 

Density  Stratification  Solar  Pond;  Bled 

October  18, 1983. 
Patent  Application  569.536:  Structural 

Pressure  Sensitive  Silicone  Adhesives; 

filed  January  12, 1984. 

Patent  Application  601,130: 
Containeriess  High  Purity  Pulling 
Process  and  Apparatus  for  Glass 
Fiber  filed  April  19, 1984. 

Patent  Application  606,432:  Optical 
Scanner;  filed  May  2, 1984. 

Patent  Application  606,426: 
Multispectral  Linear  Array  Multiband 
Selection  Device;  filed  May  2, 1984. 

Patent  Application  606,430:  Coated 
Flexible  Laminate  and  Method  of  Its 
Production;  filed  May  2, 1984. 

Patent  Application  606,431:  Latching 
Mechanism  for  Deployable/Re- 
stowable  Columns;  filed  May  2. 1984. 

Patent  Application  608,742:  Method  for 
Strengthening  Boron  Fibers;  filed  May 
10, 1984. 

Patent  Application  608,741:  Phenoxy 
Resins  Containing  Pendent  Ethynyl 
Groups  and  Cured  Resins  Obtained 
Therefrom;  filed  May  10, 1984. 

Patent  Application  613,138:  Ethynyl- 
Terminated  Ester  Oligomers  and 
Polymers  Therefrom;  filed  May  23, 
1984. 

Patent  Application  613,139:  Sulfone- 
Ester  Polymers  containing  Pendent 
Ethynyl  Groups;  filed  May  23, 1984. 

Patent  Application  613,140:  Rotatable 
Electric  Cable  Connecting  System; 
filed  May  23, 1984. 

Patent  Application  615,505:  Improved 
Monogroove  Heat  Pipe  Design: 
Insulated  Liquid  Channel  With 
Bridging  Wick;  filed  May  30, 1984. 

Patent  Application  625,077:  Oxygen 
Recombination  in  Individual  Pressure 
Vessel  Nickel-Hydrogen  Batteries; 
filed  June  27, 1984. 

Patent  Application  633,180:  Warm  Fog 
Dissipation  Using  Large  Volume 
Water  Sprays;  filed  July  23, 1984. 


Patent 'Application  628,866:  Deposition 

of  Dfamondlike  Carbon  fi'lms;  fUed 

July  9, 1984. 
Patent  Application  633,179:  Technique 

for  Measuring  Gas  Conversion 

Factors;  filed  July  23, 1984. 
Patent  Application  633,178:  A  System  for 

Controlling  the  Oxygen  Content  of  a 

Gas  Produced  by  Combustion;  filed 

July  23, 1984. 
Patent  Application  633,363;  Solar- 
Heated  Oil  Shale  Retort  filed  July  23, 

1984. 
Patent  Application  636.557:  Bidirectional 

Control  of  Energy  Flow  in  a  Solar 

Powered  Flywheel;  filed  July  31, 1984. 
Patent  Application  636,463:  Improved 

Heat  Exchanger  for  Electrothermal 

Devices;  filed  July  31, 1984. 
Patent  Application  636,465:  Linear 

Motion  Valve;  filed  July  31, 1984. 
Patent  Application  638,566: 

Synchronization  Tracking  in  Pulse 

Position  Modulation  Receiver;  filed 

August  7, 1984. 
Patent  Application  638,585:  Low  Loss 

Splicing  Method  for  Single-Mode 

Optical  Fiber  filed  August  7, 1984. 
Patent  AppUcation  638,584: 

Measurement  Amplifier;  filed  Augtist 

7,1984. 
Patent  Application  641,146:  PET  Charge 

Sensor  and  Voltage  Probe;  filed 

August  16, 1984. 
Patent  Application  642.310:  Negative 

Electrode  Catalyst  for  the  Fe/Cr 

Redox  Energy  Storage  System;  filed 

August  20, 1984. 
Patent  Application  640,712:  Improved 

Thermal  Barrier  Coating  System;  filed 

August  14, 1984. 
Patent  Application  642,602:  Shoulder 

and  Hip  Joint  for  Hard  Space  Suits 

and  the  Like;  filed  August  20. 1984, 
Patent  Application  643,522:  Magnetic 

Spin  Reduction  System  for  Free 

Spinning  Object;  filed  August  23, 1984. 
Patent  Application  643,523:  Volumetric 

Fuel  Qusmtity  Guage;  filed  August  23, 

1984. 
Patent  Application  649,328:  Melt-Flow/ 

Toughness  Modified  Polyimide;  filed 

September  11, 1984. 
Patent  Application  649.329:  Helicopter 

Anti-Torque  System  Using  Fuselage 

Strakes;  filed  September  11, 1984. 
Patent  Application  655,606:  Improved 

Legislated  Emergency  Locating 

Transmitters  and  Emergency  Position 

Indicating  Radio  Beacons;  filed 

September  28, 1984. 
Patent  Application  655,605:  Photofactor 

Ocular  Screening  System;  filed 

September  28, 1984. 
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Dated:  November  2. 1984. 
S.  NeU  Hosenball, 

General  Counsel. 

|FR  Doc.  84-29470  Filed  11-8-84: 8:45  am) 
BILUNO  CODE  7S10-01-II 


[Notice  84-88] 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Informal  Advisory 
Subcommittee  on  Rotorcraft 
Technology. 

DATE  AND  TIME:  December  4. 1984,  8:30 
a.m.  to  5  p.m.;  December  5. 1984,  8  a.m. 
to  4:30  p.m.;  and  December  6, 1984,  8 
a.m.  to  12  Noon. 

ADDRESS:  Langley  Research  Center, 
Building  1219,  Room  225,  Hampton,  VA. 
FOR  FURTHER  INFORMATION 

CONTACT:  Mr.  John  F.  Ward,  National 

Aeronautics  and  Space  Administration, 

Code  RI.  Washington,  DC  20546  (202/ 

453-2808). 

SUPPt^MENTARY  INFORMATION:  The 

Informal  Advisory  Subcommittee  on 
Rotorcraft  Technology  was  established 
to  assist  NASA  in  assessing  the  current 
adequacy  of  rotorcraft  technology  and 
recommend  actions  to  reduce 
deficiencies  through  modification  of  the 
planned  NASA  research  and  technology 
program  in  rotorcraft  aerodynamics, 
acoustics,  structures,  dynamics, 
propulsion  systems  components,  flight 
control,  and  avionics.  The 
Subcommittee,  chaired  by  Mr.  Dale 
Hutchins,  is  comprised  of  ten  members. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  50  persons  including  the 
Subcommittee  members  and 
participants]. 
Type  of  Meeting:  Open. 

Agenda 

December  4, 1984 

8:30  a.m.^Summary  of  NASA  Fiscal 
Year  1984  Rotorcraft  Research  and 
Technology  Programs  and  Program 
Planning  for  Fiscal  Year  1985 — Lewis 
and  Langley  Research  Centers. 

5  p.m. — Adjourn. 

December  5, 1984 

8  a.m. — Summary  of  NASA  Fiscal 
Year  1984  Rotorcraft  Research  and 


Technology  Programs  and  Program 
Planning  for  Fiscal  Year  1985 — Ames 
Research  Center. 

1  p.m. — Presentations  by 
Subcommittee  Members. 

3:30  p.m. — Working  Session  and  Draft 
Summary  Presentation. 

4:30  p.m. — Adjourn. 

December  6, 1984 

8  a.m. — Working  Session  and  Draft 
Summary  Presentation. 

10  a.m. — Summary  Presentation. 

12  noon — Adjourn. 
Richard  L.  Daniels, 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division  Office  of 
Management. 
November  2, 1984. 

[nt  Doc.  64-29606  Piled  11-8-414:  8:4S  amj 
MLUNO  CODE  7S10-01-M 


[Notice  84-87] 

NASA  Advisory  Council  (NAC),  Ufe 
Sciences  Advisory  Committee; 
Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
armounces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Life  Sciences 
Advisory  Committee  (LSAC). 
DATE  AND  TIME:  November  29, 1984,  8:30 
a.m.  to  5  p.m.;  and  November  30, 1984, 
8:30  a.m.  to  12  noon. 

address:  NASA  Headquarters,  FB  10-B, 
Room  226-A,  600  Independence  Avenue. 
SW..  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT 

Heriry  V.  Bielstein,  M.D..  Code  EB, 

National  Aeronautics  and  Space 

Administration,  Washington,  DC  20546 

(202/453-1546). 

SUPPLEMENTARY  INFORMATION:  The  Life 

Sciences  Advisory  Committee  provides 
advice  and  coordination  of  NASA  Life 
Sciences  research  programs.  They  assist 
in  long-range  planning  for  Spacelab, 
Space  Station,  and  STS  experiments,  as 
well  as  ground-based  biomedical 
research.  The  Committee,  chaired  by  Dr. 
Robert  E.  Moser,  is  comprised  of 
approximately  24  members. 

This  meeting  will  be  closed  to  the 
public  from  10:30  a.m.  to  12  noon  on 
November  30  for  a  discussion  of 
candidates  being  considered  for 
Committee  membership.  During  this 
session,  the  qualifications  of  proposed 
new  members  will  be  candidly 
discussed  and  appraised.  Since  this 


session  will  be  concerned  throughout 
with  matters  listed  in  5  U.S.C.  552b(c)(6), 
it  has  been  determined  that  this  session 
should  be  closed  to  the  public.  The 
remainder  of  the  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  40  persons 
including  committee  members  and  ot]>er 
participants). 

Type  of  Meeting:  Open — except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

November  29, 1984 

8:30  a.m. — Opening  Remarks  (Open 

session). 
9  a.m. — Review  of  NASA's  Space 

Science  Efforts,  Space  Station,  and 

Medical  Care  in  Space  (Open  session). 
1  p.m. — Discussion  of  Spacelab-4  Life 

Sciences  Experiments  (Open  session). 
5  p.m. — Adjourn. 

November  30. 1984 

8:30  a.m. — Review  of  Space  Station  Task 
Force  and  National  Academy  of 
Sciences  Major  Direction  Study  1995- 
2010  (Open  Session). 

10:30  a.m.— LSAC  Membership  (Closed 
Session). 

12  Noon — Adjourn. 

Richard  L  DanielB, 

Deputy  Director.  Logistics  Management  and 

Information  Programs  Division,  Office  of 

Management 

November  2, 1984. 

(FR  Doc  •4-2M07  PIM  11-8-M:  8.-4S  anil 
BILUNa  COOK  761«-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Design  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Exploration/Research 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  November  28, 1984, 
from  9:00  a.m.-5:30  p.m.  in  room  M-09  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
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subsections  (c)  (4),  (6]  and  9(b]  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  November  6, 1984. 
John  H.  Claik. 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 


|FR  Doc  M-2S611  Filed  11-ft-S4:  S:49  «m| 
■UMQ  COOe  7SS7-01-II 


Inter-Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Folk  Arts  Section)  to- 
the  National  Council  on  the  Arts  will  be 
held  on  November  28-December  1, 1984, 
from  9:00  a.m.-5:30  p.m.  in  room  415  of 
the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  30,  from  1:30- 
2:30  p.m.  for  a  policy  discussion. 

The  remaining  sessions  of  this 
meeting  on  November  28  and  29,  from 
9:00  a.m.-5f30  p.m.;  on  November  30, 
from  9:00  a.m.-l:30  p.m.  and  from  2:30 
p.m.-5:30  p.m.;  and  on  December  1,  from 
9:00  a.m.-5:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506.  or  call  (202)  682-5433. 

Dated:  Novemtter  0, 1984. 
lahn  H.  Oaik. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

|FR  Doc  M-296a6  Piled  ll-S-a4;  8.45  am| 
MLUNQ  COOC  TUT-ei-M 


Literature  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Panel  (Literary  Publishing 
Section  )  to  the  National  Council  on  the 
Arts  will  be  held  on  November  30, 1984 
from  9:00  a.m.-6:00  p.m.  and  on 
December  1,  from  9:00  a.m.-5:30  p.m.  in 
room  714  of  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  1, 1984,  from 
4:00-5:30  p.m.  The  topics  for  discussion 
are  policy  and  guidelines. 

The  remaining  sessions  of  this 
meeting  on  November  30,  from  9:00  a.m.- 
6:00  p.m.  and  on  December  1,  from  9:00 
a.m.-4:00  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by. 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b]  of 
section  552b  of  Title  6,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  November  6. 1964. 

John  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|KR  Doc.  B4-29Sae  Filed  ll-a-a4;  B:4S  am) 
MLUNQ  COOE  7S37-01-M 


Media  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Radio  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  November  28-30, 1984.  from  9:00 
a.m.-6:00  p.m.  in  room  716  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended. 


including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6),  and  9(b)  of 
section  552  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  November  6, 1984. 

John  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

|FR  Doc.  B4-29S0e  Filed  11-8~M;  8:45  am] 
BILUNO  COOE  7S37-01-M 


Museum  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Conservation/ 
Collection  Maintenance)  to  the  National 
Council  on  the  Arts  will  be  held  on 
November  27-29, 1984,  from  9:00  a.m.- 
5:30  p.m.,  in  room  730  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6),  and  9(b)  of 
section  552  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  November  6. 1984. 

]ohn  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

|KR  Doc  84-29507  Filed  11-8-84:  8:45  am| 
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Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Chorus  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  November  27, 1984,  from  9:30 
a.m.-7:00  p.m.;  on  November  28, 1984, 
from  9:30  a.m.-7:30  p.m.;  and  on 
November  29, 1984,  from  9:30  a.m.-5:30 
p.m.  in  room  714  of  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  29, 1984,  from 
11:30  a.m.-3:15  p.m.  The  topics  for 
discussion  are  policy  and  guidelines. 

The  remaining  sessions  of  this 
meeting  on  November  27,  from  9:30  a.m.- 
7:00  p.m.;  November  28,  from  9:30  a.m.- 
7:30  p.m.;  and  on  November  29,  from 
9:30-11:30  a.m.  and  from  3:15-5:30  p.m. 
are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6),  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  682-5433. 

Dated:  November  6, 1984. 
John  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

|FR  Doc.  a4-28S0S  Piled  11-S-S4;  8'4S  ani| 
BILUNO  CODE  7S37-01-«I 


Music  Advisory  Panei;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Opera-Musical 
Theater — New  American  Works 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  November  27-30, 
1984.  from  9:00  a.m.-6:00  p.m.  On 
November  27-28. 1984,  the  meeting  will 
be  held  in  rooms  315,  430  and  M-07;  and 
on  November  29-30. 1984,  the  meeting 
will  be  held  in  room  M-07  of  the  Nancy 


Hanks  Center,  1100  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
Rnancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6),  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506.  or  call  (202)  682-5433. 

Dated:  November  6, 1984. 
|ohn  H.  Qaik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FK  Doc.  84-29510  Filnd  11-»-M:  8:46  «m] 
BILUNO  CODE  7S37-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Subcommittee  on  Mechanical 
Engineering  and  Applied  Medianlcs, 
Advisory  Committee  for  Engineering; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  on  Mechanical 
Engineering  and  Applied  Mechanics 
(MEAM). 

Date,  time  and  place:  November  26  and  27. 
1984 — 9:00  a.m.-5:00  p.m.  each  day,  Board 
Room,  Room  540. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  John  A.  Weese, 
Division  Director,  Mechanical  Engineering 
and  Applied  Mechanics.  Room  1108,  National 
Science  Foundation.  Washington,  D.C.  20550, 
(202)  357-8542. 

Summary/minutes:  May  be  obtained  from 
Mrs.  Delores  Wade.  Division  of  Mechanical 
Engineering  and  Applied  Mechanics.  Room 
1108.  National  Science  Foundation, 
Washington.  D.C.  20550,  (202)  357-9542. 

Purpose  of  committee:  To  provide  direction 
for  Mechanical  Engineering  and  Applied 
Mechanics  Research. 

Agenda 

Monday.  November  26th — Open — 9.-00  A.M.- 
5MP.M 

8:30— Call  to  Order 
Dr.  George  R.  Abrahamson.  Chairman, 
MEAM  Advisory  Committee 


8:45— Status  of  MEAM  Division 

MEAM  Staff 
9:45— Impact  of  ERC  Program 
10:30— Break 
IIKX) — Trends  in  the  Engineering  Directorate 

Dr.  Nam  P.  Suh,  Assistant  Director  for 
Engineering 
Noon— Lunch 

1:30 — Use  of  Advanced  Scientific  Computers 
2:15 — The  Proposed  Thermal  Systems 

Program 
3:00 — A  Suggested  Advisory  Committee 

Study 
3:30 — Discussion  of  the  Advisory  Committee 

Two  Year  Plan 
5:00 — Recess  for  the  dayt 

Tuesday,  November  27th— Open — ftOO  A.h4.- 
5:00  P.M. 

8:30 — Reconvene  to  Prepare  for  Interactive 

Session  with  the  NSF.  Director 
9:00— Meeting  with  Mr.  Erich  Block.  Director, 

NSF 
10:00— Break 

10:30— The  Office  of  Advanced  Scientific 
Computing 

Dr.  John  W.D.  Connelly.  Head 
11:00— Discussion  with  MEAM  Staff 
Noon — Lunch 
1:30 — Committee  Member  Assignments 

ConTirmation  of  Recommendations 

Outline  of  Meeting  Report 

Closing  Remarks 
5:00 — Adjourn 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
November  6, 1984. 

[FK  Doc.  84-29654  FiM  11-8-84;  8:45  araj 
BILUNO  COM  7fia-01-ll 


Advisory  Panel  for  Archeology/ 
Physical  Anthropology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Archeology/ 
Physical  Anthropology. 

Date  and  time;  November  27-28. 1984 — 9:00 
a.m.-5:00  p.m.  each  day. 

Place:  New  York  University,  New  York, 
NY. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  John  E.  Yellen.  Program 
Director  for  Anthropology.  Room  320. 
National  Science  Foundation.  Washington. 
DC  20550,  (202)  357-7804. 

Purpose  of  advisory  panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  physical 
anthropology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
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(6)  of  S  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
detennination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-*63.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  on  July 
6.1979. 

M.  RebMxa  Winkler. 

Committee  Management  Officer. 
November  6, 1984. 

(Fit  Doc  S4-296S3  Filed  11-S-S*:  S:4S  ainj 
MUMQ  CODE  7SS5-01-M 


Advisory  Panel  for  Political  Science; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-46. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Political  Science. 

Date  &  time:  November  15  &  16, 1984.  9:00 
a.m.  to  5KX)  p.m. 

Place:  Room  540-E.  National  Science 
Foundation.  1800  G  St.,  NW.,  Washington. 
D.C  20550. 

Type  of  meeting:  Closed. 

Contact  persons:  Dr.  Frank  P.  Scioh.  Jr., 
Acting  Program  Director.  Social  and 
Economic  Science.  Room  312.  National 
Science  Foundation.  Washington,  D.C.  20550. 
Telephone  (202)  357-7534. 

Purpose  of  Panel:  To  provide  advice  and 
recommendations  concerning  Political 
Science  research 

Agenda:  Closed:  To  review  and  evaluate 
research  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conHdential  nature,  including  technical 
information:  flnancial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Office  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6.1979. 

Reason  for  late  notice:  Difficulty  in 
scheduling  a  conference  room. 
M.  Rrtecca  Winklw, 

Committee  Managment  Officer. 
November  6, 1984 

|FR  Doc  aSU  Filad  ll-S-Sl  8:46  am) 
ICOOC  TSSC-OMI 


Advisory  Panel  for  Sensory 
Physiology  and  Perception;  Meeting 

in  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 


Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Sensory 
Physiology  and  Perception  Program. 

Date  and  time:  November  27,  28,  and  29. 
1984:  9K)0  a.m.  to  5:00  p.m.  each  day. 

Place:  National  Science  Foundation,  1600 
G.  Street.,  NW.,  Room  543  Washington,  DC. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  James  O.  Larimer, 
Program  Director.  Sensory  Physiology  and 
Perception.  Room  320.  National  Science 
Foundation,  Washington.  DC  20550, 
telephone  (202)  357-7248. 

Summary  minutes:  May  be  obtaind  from 
the  Contact  Person  at  the  above  stated 
address. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  sensory  physiology  and 
perception. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confldential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on  July 
6. 1979. 

M.  RetMCca  Winkler, 
Committee  Managment  Officer. 
November  6, 1964. 

|FR  Doc.  2SS51  Filed  ll-«-84: 8:41  am) 
NLUNO  CODE  7SSS-01-M 


NUCLfAR  REGUU^TORY 
COMMISSSION 

Draft  Regulatory  Guide;  Issuance  and 
Availability 

Correction 

In  FR  Doc.  84-28488.  beginning  on 
page  43516  in  the  issue  of  Monday, 
October  29. 1984.  make  the  following 
correction. 

On  page  43516,  third  column, 
thirteenth  line,  "FC  410-4"  should  have 
read  "FC  401-4". 

miXlNO  CODE  1S05-01-M 


NUCLEAR  REGUU^TORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Hope 
Creek  Generating  Station  Unit  1; 
Meeting 

The  ACRS  Subcommittee  on  Hope 
Creek  Generating  Station  Unit  1  will 
hold  a  meeting  on  November  28  and  29, 
1984,  at  the  Hilton  of  Philadelphia.  Civic 
Center  Blvd.  and  34th  Street, 
Philadelphia,  PA 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  November  28, 1984-2:00 

p.m.  until  the  conclusion  of  business 
Thursday,  November  29, 1984t^:30  a.m. 
until  the  conclusion  of  business 
The  Subcommittee  will  review  the 
operating  license  application  of  the 
Public  Service  Electric  and  Gas 
Company  for  the  Hope  Creek 
Generating  Station. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman;  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS  staff 
member  named  below  as  far  in  advance 
as  practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Public 
Service  Electric  and  Gas  Company,  NRC 
Staff,  their  respective  consultants,  and 
other  interested  persons  regarding  this 
review.  Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  member.  Dr.  Medhat  M.  El-Zeftawy 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  est.  Persons  planning 
to  attend  this  meeting  are  urged  to 
contact  the  above  named  indfvidual  one 
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or  two  days  before  the  scheduled 
meeting  to  be  advised  of  any  chan^jes  in 
schedule,  etc.,  which  may  have 
occurred. 

Dated:  November  5, 1984. 

Morton  W.  Libarkin, 

Assistant  Executive  Director  for  Project 
Review. 

pr  Doc  84-29544  Filed  11-8-M;  8:45  am) 
WLUNO  COOE  7S90-0t-M 


[Docket  No.  SO-285] 

Omatia  Public  Power  District; 
Environmental  Assessnrtent  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  granting  of  relief  from 
certain  requirements  of  the  ASME  Code. 
Section  XI,  "Rules  for  Inservice 
Inspection  of  Nuclear  Power  Plant 
Components"  to  the  Omaha  Public 
Power  District  (the  licensee],  which 
would  revise  the  first  ten-year  inservice 
inspection  program  for  the  Fort  Calhoun 
Station.  Unit  No.  1.  The  ASME  Code 
requirements  are  incorporated  by 
reference  into  the  Commission's  rules 
and  regulations  in  10  CFR  Part  50. 

Environmental  Assessment 

Identification  of  Proposed  A  ction 

By  letter  dated  April  2, 1984.  the 
Omaha  Public  Power  District,  the 
licensee,  requested  relief  from  the 
ASME  Code  such  that  100  percent 
examination  of  the  reactor  vessel 
closure  head-to-flange  weld  and  testing 
of  the  Class  3  portions  of  the  waste 
disposal  system  would  not  be  required. 
The  licensee  has  determined  that  these 
requirements  are  impractical  at  the  Fort 
Calhoun  Station.  Unit  No.  1  for  the  first 
ten-year  inspection  program. 

The  Need  for  the  Proposed  Action 

If  relief  is  not  granted,  the  licensee 
will  have  to  perform  a  100  percent 
examination  of  the  rjantor  vessel 
closure  head-to-fiange  weld  and  will 
have  to  tes!  the  Class  3  portions  of  the 
waste  dispo.iul  system.  As  stated  above, 
the  licensee  has  determined  that  these 
requiremenls  are  impractical. 

Environmental  Impact  of  the  Proposed 
Action 

Our  evaluation  of  the  proposed 
requests  for  relief  from  the  ASME  Code 
requirements  indicates  that  the  relief 
will  not  reduce  the  integrity  of  safety 
systems  because  of  the  following. 

Insofar  as  the  weld  is  concerned, 
visual  examination  for  leakage  will  still 
be  performed  to  the  extent  practical. 
Thus,  examinations  will  still  be 


performed  in  accordance  with  the  Code, 
and  volumetric  and  surface 
examinations  will  be  performed  to 
determine  weld  integrity.  Insofar  as  not 
testing  the  Class  3  portions  of  the  waste 
disposal  system  is  concerned,  the 
current  applicable  edition  of  the  Code 
allows  a  licensee  to  optionally  classify  a 
nonnuclear  safety  class  system  as  a 
Class  3  system  without  the  necessity  of 
applying  the  inservice  inspection 
requirements  of  the  Code.  Thus,  the 
current  applicable  edition  of  the  Cod«> 
permits  this  practice. 

Accordingly,  post-accident 
radiological  releases  will  not  be  greater 
than  previously  determined  nor  does  the 
proposed  relief  otherwise  affect 
radiological  plant  effluents,  and  there  is 
no  significant  increase  in  occupational 
exposures.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  this  proposed  relief. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed  relief 
involves  systems  located  entirely  within 
the  restricted  area  as  defined  in  10  CFR 
Part  20.  It  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
oiher  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  relief. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(construction  permit  and  operating 
license]  for  the  Fort  Calhoun  Station, 
Unit  No.  1. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
requests  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  reliefs. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
lliat  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respects  to 
this  action,  see  the  letter  for  relief  dated 
April  2, 1984,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.,  and  at  the  W. 
Dale  Clark  Library,  215  South  15th 
Street,  Omaha,  Nebraska. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  November,  1984. 


For  the  Nuclear  Regulatory  CommiMion. 
Gus  C  Lainas, 
Assistant  Director  for  Operating  Reactors. 

|FR  Doc.  84-NVW  Filed  11-«-84'.  8:45  •m| 
MLLMa  COOe  7S«M)1-M 

[Docket  Nos.  SO-2M/2M] 

Tennessee  Valley  Authority;  Oenlal  of 
Amendments  to  Facility  Operating 
Licenses  ar>d  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
denied  in  part  a  request  by  the  licensee 
for  amendments  to  Facility  Operating 
License  Nos.  DPR-33,  DPR-52  and  DPR- 
68  issued  to  the  Tennessee  Valley 
Authorty  (the  licensee),  for  operation  of 
the  Browns  Ferry  Nuclear  Plant  (the 
facility),  located  in  Limestone  County, 
Alabama. 

The  amendments,  as  proposed  by  the 
licensee  in  the  application  dated  April  3. 
1984.  revised  a  condition  in  the  license 
for  each  one  of  the  Browns  Ferry  units 
which  requires  the  hcensee  to  "maintain 
in  effect  and  fully  implement  all 
provisions  of  the  Commission-approved 
physical  security  plan  .  .  ."  to  reflect 
that  the  Commission  has  reviewed  and 
accepted  a  revised  security  plan,  to 
replace  the  licensee's  physical  security 
plan  dated  June  15, 1978.  The 
amendments  change  this  reference  and 
therefore  make  operational  the  revised 
physical  security  plan  dated  May  15, 
1982,  as  revised  by  letters  dated  August 
31, 1982  and  October  19, 1982.  In 
approving  the  plan,  the  Commission  has 
rejected  a  statement  in  section  9.1  of  the 
revised  plan  that  would  have  permitted 
designating  containment  as  a  non-vital 
area  during  extended  maintenance 
outages  when  all  fuel  was  removed  trom 
the  reactor  vessel.  All  other  provisions 
of  the  plan  have  been  approved.  Notice 
of  consideration  of  issuance  of  these 
amendments  was  published  in  the 
Federal  Register  on  May  23, 1984  (49  FR 
21846). 

Notice  of  issuance  of  Amendment 
Nos.  115, 109  and  83  Mrill  be  published  in 
the  Commissin's  next  regular  monthly 
Federal  Register  notice. 

The  licensee  was  notified  of  the 
Commission's  denial  of  the  proposed 
statement  in  section  9.1  of  the  revised 
physical  security  plan  by  letter  dated 
October  29, 1984. 

By  December  10, 1984,  the  licensee 
may  demand  a  hearing  with  respect  to 
the  denial  described  above  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  written 
petition  for  leave  to  intervene. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
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Secretary  of  the  Coramission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20655.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washingtoa  D.C.  by  the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C  20555.  and  to  H.S. 
Sanger,  fr..  Esquire.  General  Counsel. 
Tennessee  Valley  Authority.  400 
Commerce  Avenue.  El  IB,  33C 
Knoxville.  Tennessee  37902.  attorney  for 
the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  3, 1984.  and  (2) 
the  Commission's  letter  to  the 
Tennessee  Valley  Authority  dated 
October  29. 1984  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  D.C.  or  through  the 
Commission's  local  public  document 
room  at  the  Athens  PubUc  Library. 
South  and  Forrest.  Athens.  Alabama:  A 
copy  of  Item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Betheada.  Maryland,  this  29th  day 
of  October.  igM. 

For  the  Nuclear  Regulatory  Ck>minis8ion 
DoMok  B.  VsMaOa 
Chief.  Operating  Reactors  Branch  No.  2. 
Division  of  Licensing. 

|FR  One  a4-aS46  FUml  11-S-M:  »«  un| 


SECURmES  AND  EXCHANGE 


(n»Na  22-13310] 

VaR^f  Cabte  TV,  a  Umitod  PartiMrvhip; 
ApptcaMon  and  Opportunity  for 


November  S.  1964. 

Notice  is  hereby  given  that  Valley 
Cable  TV.  a  Limited  Partnership  (the 
"AppUcant")  has  filed  an  application 
pursuant  to  clause  (ii)  os  Section  310(b) 
(1)  of  the  Trust  Indenture  Act  of  1939.  as 
amended  (the  "Act"),  for  a  finding  by 
the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  trusteeship  of  The  First  National 
Bank  of  Atlanta  (the  "Bank  ")  under 

(i)  an  Indenture,  dated  as  of  December 
Ir  1983,  between  the  Applicant  and  the 
Bank,  as  Trustee  (the  "Existing 
Debenture  Indenture")  under  which 
14V^«  Subordinated  Debentures  due 


)uly  1. 1996  (the  "Existing  Debentures") 
were  issued  by  the  Applicant,  and 
(ii)  a  proposed  Indenture,  to  be 
entered  into  between  the  Applicant  and 
the  Bank,  as  Trustee  (the  "New 
Debenture  Indenture"),  under  which 
15V4%  Subordinated  I>ebentures  due 
July  1, 1996  (the  "New  Debentures")  are 
to  be  issued  by  the  Applicant,  and 
which  is  to  be  qualified  under  the  Act 
pursuant  to  an  Application  on  Form  T-3, 

is  not  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  trustee  under 
the  Existing  Debenture  Indenture  of  the 
New  Debenture  Indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defmed  in  the  section),  it  shall,  within 
ninety  (90)  days  after  ascertaining  that  it 
has  such  conflicting  interest,  either 
eliminate  such  conflicting  interest  or 
resign.  Subsection  (1)  of  this  section 
provides,  with  certain  exceptions  stated 
therein,  that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  under 
which  any  other  securities  or  certificates 
of  interest  or  participation  in  any  other 
securities  of  the  same  issuer,  are 
outstanding. 

The  present  appHcation,  filed 
pursuant  to  clause  (ii)  of  Section 
310(b)(1)  of  the  Act,  seeks  to  exclude  the 
Existing  Debenture  Indenture  and  the 
New  Debenture  Indenture  from  the 
operation  of  Section  310(b)(1)  of  the  Act. 

The  effect  of  the  proviso  contained  in 
clause  (ii)  of  Section  310(b)(1)  of  the  Act 
on  the  matter  of  the  present  application 
is  that  the  Existing  Debenture  Indenture 
and  the  New  Debenture  Indenttire  may 
be  excluded  from  the  operation  of 
Section  310(b)(1)  of  the  Act  if  the 
Applicant  shall  have  sustained  the 
burden  of  proving  by  its  application  to 
the  Commission  and  after  opportimity 
for  hearing  thereon  that  the  trusteeship 
of  the  Bank  under  the  Existing 
Debenture  Indenture  and  the  New 
Debenture  Indenture  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  the  Bank  from  acting  as 
trustee  under  both  of  these  indentures. 

The  Applicant  alleges  that: 

(1)  The  apphcant  proposes  to  issue 
$390.90  in  cash  and  $390.90  principal 
amount  of  New  Debentures  for  each 
$1,000  principal  amount  of  Existing 
Debentures  tendered  for  exchange,  as 
more  fully  described  in  the  offering 


circular  (the  "Offering  Circular")  filed  as 
Exhibit  T3E(1)  to  its  Application  on  form 
T-3  to  qualify  the  New  Debenture 
Indenture  under  the  Act.  In  connection 
with  the  exchange  offer,  certain 
provisions  of  the  Existing  Debenture 
Indenture  are  proposed  to  be  amended, 
as  more  fully  described  in  the  Offering 
Circular. 

(2)  The  terms  of  the  New  Debenture 
Indenture  will  be  substantially  identical 
to  those  of  the  Existing  Debenture 
Indenture,  as  proposed  to  be  amended, 
except  for  interest  rates  and  optional 
redemption  provisions.  Both  indentures 
will  contain  matching  default  and 
remedies  provisions. 

(3)  The  Existing  Debentures  and  the 
New  Debentures  will  Tank  pari  passu 
and  will  each  be  secured  by  a  junior  lien 
on  substantially  all  of  the  assets  of  the 
Applicant. 

(4)  The  rights  of  each  of  the  two 
classes  of  debenture  holders  will  be 
coextensive  and  will  be  divided  in  such 
a  way  as  to  avoid  any  possible  conflict 
in  their  application.  "The  Existing 
Debenture  Indenture  (as  proposed  to  be 
amended),  the  New  Debenture 
Indenture,  and  the  security  agreements 
relating  to  them,  will  each  contain 
provisions  expressly  defining  the 
relative  rights  in  the  collateral  of  the 
holders  of  each  class  of  the  Applicant's 
debentures.  The  debentures  will  provide 
that,  as  between  the  two  classes  of 
debenture  holders,  the  collateral  will  be 
divided  in  proportion  to  the  aggregate 
principal  amounts  of  debenture 
outstanding  for  each  class.  (Once  either 
class  has  realized  amounts  sufficient  to 
satisfy  its  claims  in  full,  any  remaining 
collateral  is  to  be  applied  toward  the 
claims  of  the  other  class.)  These 
provisions  will  eliminate  any  possible 
"overlap"  in  the  claims  of  the  two 
classes  of  debenture  holders,  thereby 
guaranteeing  that  no  conflict  can  exist, 
as  between  the  two  classes,  in  claims 
against  the  collateral  securing  the 
debentures.  These  allocation  provisions 
will  create  the  functional  equivalent  of 
mutually  exclusive  security  with  no 
discretion  in  the  application  of  collateral 
or  proceeds  to  the  claims  asserted  for 
each  class  of  debentures. 

(5)  Sincne  the  two  indentures  are 
nearly  identical  and  since  only  a  small 
number  (if  any]  of  the  Existing 
Debentures  are  expected  to  remain 
outstanding  after  consummation  of  the 
exchange  offer,  considerations  of 
economy  argue  strongly  in  favor  of 
appointing  a  single  trustee  for  both 
indentures. 

(6)  The  Applicant  is  not  in  default 
under,  and  there  exists  no  event  which 
with  notice  or  lapse  or  time  or  both 
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would  consitute  a  default  under,  the 
Existing  Debenture  Indenture,  either  in 
its  present  form  or  as  proposed  to  be 
amended. 

The  Applicant  has  waived  notice  of 
heaimg,  any  right  to  a  hearing  on  the 
issues  raised  by  the  application,  and  all 
rights  to  specify  procedures  under  the 
Rules  of  Practice  of  the  Commission 
with  respect  to  its  application. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
Commission  at  the  Public  Reference 
Room,  450  Fifth  Street.  NW.  Room  1024, 
Washington,  D.C.  20549. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  December  3, 1984.  unless  prior 
thereto  a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  clause  (ii)  of  Section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939.  as 
amended.  Any  interested  person  may, 
not  later  than  November  30. 1984  at  5:30 
P.M.,  in  writing,  submit  to  the 
Commission,  his  or  her  views  or  any 
additional  facts  bearing  upon  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such  comments  or 
requests  should  be  addressed  to: 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  Room 
6184,  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  a  heaimg,  the 
reasons  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis, 

Acting  Secretary. 

|FH  Doc.  a4-29SO0  Filed  11-S-64;  MS  un| 
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Self-Regulatory  Organtzatlont; 
Proposed  Rule  Change  by  Municipal 
Securities  Rulemaking  Board  Relating 
to  Record  Keeping  and  Disclosures  In 
Connection  With  New  Issues 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  October  24, 1984,  the  Municipal 
Securities  Rulemaking  Board  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 


self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

(a)  The  Municipal  Securities 
Rulemaking  Board  ("Board")  is  filing 
amendments  to  rules  G-8  and  G-9  on 
recordkeeping  and  rule  G-32  on 
disclosures  in  connection  with  new 
issues  (hereafter  referred  to  as  "the 
proposed  rule  change"),  as  follows: ' 
Rule  G-8.  Books  and  Records  to  be 
Made  by  Municipal  Securities  Brokers 
and  Municipal  Securities  Dealers 
(a)  Description  of  Books  and  Records 
Required  to  be  Made.  Except  as 
otherwise  specifically  indicated  in  this 
rule,  every  municipal  securities  broker 
and  municipal  securities  dealer  shall 
make  and  keep  current  the  following 
books  and  records,  to  the  extent 
applicable  to  the  business  of  such 
municipal  securities  broker  or  municipal 
securities  dealer: 
(i)  through  (xii)  No  change. 
(xhi)  Records  Concerning  Deliveries 
of  Official  Statements.  A  record  of  all 
deliveries,  to  purchasers  of  new  issue 
securities,  of  official  statements  or  other 
disclosures  concerning  the  underwriting 
arrangements  required  under  rule  G-32. 
Rule  G-9.  Presentation  of  Records 

(a)  No  change. 

(b)  Records  to  be  Preserved  for  Three 
Years.  Every  municipal  securities  broker 
and  municipal  securities  dealer  shall 
preserve  the  following  records  for  a 
period  of  not  less  than  three  years: 

(i) — (ix)  No  change. 

(x)  all  records  of  deliveries  of  rule  G- 
32  disclosures  required  to  be  retained  as 
described  in  rule  G-8  (a)(xiii). 

(c)  through  (g)  No  change. 

Rule  G-32.  Disclosures  in  Connection 

With  New  Issues 

(a)  Disclosure  Requirements.  No 
municipal  securities  broker  or  municipal 
securiteis  dealer  shall  sell,  whether  as 
principal  or  agent,  any  new  issue 
municipal  securities  to  a  customer, 
broker,  dealer  or  municipal  securities 
dealer,  unless,  at  or  prior  to  sending  a 
final  written  confirmation  of  the 
transaction  to  the  customer,  broker, 
dealer  or  municipal  securities  dealer, 
indicating  money  amount  due.  such 
municipal  securities  broker  or  municipal 
securities  dealer  sends  to  the  customer 

(i)-(ii)  No  change. 

In  the  event  an  official  statement  in 
final  form  is  not  available  at  the  time  the 


'  Italic*  indicate  new  language:  bracketa  Indicate 
deletion*. 


final  confirmation  indicating  money 
amount  due  is  sent  to  a  customer,  an 
official  statement  in  preliminary  form,  if 
any,  shall  be  sent  to  the  customer, 
broker,  dealer  or  municipal  securities 
dealer,  provided  that  an  official 
statement  in  final  form,  or  an  abstract  or 
summary  thereof,  must  be  sent  to  the 
customer,  broker,  dealer  or  municipal 
securities  dealer,  promptly  after  such 
official  statement  becomes  available  to 
the  municipal  securities  broker  or 
municipal  securities  dealer.  (Every 
municipal  securities  broker  or  municipal 
securities  dealer  shall  promptly  furnish 
the  documents  and  information  referred 
to  in  this  section  (a)  to  any  broker, 
dealer  or  municipal  seoirities  dealer  to 
which  it  sells  new  issue  municipal 
securities,  upon  the  request  of  such 
broker,  dealer  or  municipal  securities 
dealer.] 
(b)  No  change. 

U.  Self-Regulatory  Organisation's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Rule  G-32  currently  prohibits  a 
municipal  securities  broker  or  dealer 
from  selling  during  the  underwriting 
period  new  issue  municipal  seoirities  to 
a  customer  unless,  at  or  prior  to  sending 
the  final  confirmation  of  the  transaction, 
a  copy  of  the  final  official  statement,  if 
one  is  prepared  by  or  on  behalf  of  the 
issuer,  and,  in  the  case  of  negotiated 
sales,  certain  additional  written 
information  concerning  the  underwriting 
arrangements,  are  provided  to  the 
customer.  The  rule  also  requires  dealers 
to  furnish  copies  of  official  statements 
and  other  rule  G-32  disclosures  upon 
request  to  any  broker,  dealer,  or 
municipal  securities  dealer  to  which  it 
sells  new  issue  municipal  securities.  The 
Board  has  stated  that  if  sufficient  copies 
of  official  statements  are  not  available, 
a  dealer  must  reproduce  the  official 
statement  at  its  own  expense.  These 
requirements  apply  to  all  dealers  who 
sell  new  issue  securities,  not  solely  to 
underwriters  of  the  issue.  The  rule  is 
designed  to  ensure  that  a  purchaser  of 
new  issue  securities  is  provided  with  all 
available  infdrmation  relevant  to  his 
investment  decision. 

After  reviewing  comments  on  two 
draft  amendments  to  the  rule,  the  Board 
has  determined  that  the  requirements  of 
rule  G-32  should  be  retained  and 
strengthened.  The  Board  believes  that 
the  official  statement  is  the  single  most 
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important  disclosure  document  for  an 
investor  in  new  issue  municipal 
securities.  To  facilitate  the 
dissemination  of  official  statements  to 
purchasers  of  new  issue  municipal 
securities,  the  proposed  rule  change  to 
rule  G-32  would  require  that  all  brokers, 
dealers,  and  municipal  securities  dealers 
who  purchase  new  issue  securities 
automatically  be  provided  with  the  rule 
G-32  disclosures  at  or  prior  to  the  time 
the  money  confirmation  of  the 
transaction  is  sent.  The  Board  has 
concluded  that  the  current  "on  request" 
provision  has  resulted  in  undue  delays 
in  the  delivery  of  rule  G-32  disclosures 
to  purchasers  of  new  isq^e  securities. 

Rules  G-8  and  G-9  set  forth  the 
recordkeeping  and  record  retention 
requirements  respectively  for  brokers, 
dealers,  and  municipal  securities 
dealers.  The  proposed  rule  change 
would  add  a  new  section  to  rule  G-8 
requiring  a  dealer  to  maintain  a  record 
of  deliveries  of  rule  G-32  disclosures 
and  would  amend  rule  G-9  to  require 
that  these  records  be  retained  for  a 
period  of  not  less  than  three  years.  The 
primary  purpose  of  the  proposed 
recordkeeping  requirements  is  to 
facilitate  enforcement  of  rule  G-32; 
these  amendments  were  strongly 
supported  by  the  commenting  regulatory 
agencies.  The  recordkeeping 
requirements  also  are  designed  to 
encourage  dealers  to  institute 
procedures  for  delivering  the  disclosures 
required  under  rule  G-32. 

(b)  The  Board  has  adopted  the 
amendments  to  rule  G-32  under  Section 
15B(b)(2)(C)  of  the  Act  which 
establishes  the  Board's  authority  to 
adopt  rules  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  promote  just  and  equitable 
principles  of  trade,  remove  impediments 
to  and  perfect  the  mechanism  of  a  free 
and  open  market  and  to  protect 
investors.  The  amendments  to  rules  G-6 
and  G-9  were  adopted  pursuant  to 
Section  15B(b)(2)(G)  of  the  Act  which 
authorizes  the  Board  to  adopt  rules 
which  prescribe  records  to  be  made  and 
kept  by  municipal  securities  brokers  and 
dealers. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  applies 
uniformly  to  all  brokers,  dealers,  or 
municipal  securities  dealers  that  sell 
new  issue  municipal  securities.  The 
Board  therefore  believes  that  the 
proposed  rule  change  would  not  impose 
any  burden  on  competition. 


C.  Self -Regulatory  Organization 's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants,  or  Others 

March  Exposure  Draft 

.    In  March  1984,  the  Board  published 
for  comment  draft  amendments  to  rules 
G-8,  G-9  and  G-32.  The  draft 
amendments  to  rule  G-32  would  have 
required  delivery  of  an  official 
statement  or  if  no  official  statement 
was  prepared  by  the  issuer  a  notice 
stating  that  fact,  for  a  40-day  period 
commencing  with  the  date  of  sale.  In  the 
case  of  a  syndicate  that  maintained  an 
unsold  balance  beyond  the  40-day 
period,  the  draft  amendments  would 
have  required  syndicate  members  to 
deliver  an  official  statement  for  sales  of 
the  new  issue  until  the  account  was 
closed. 

The  draft  amendment  to  rule  G-8 
proposed  to  add  a  new  section  requiring 
a  dealer  to  maintain  a  record  of 
deliveries  of  the  disclosures  required  by 
rule  G-^2  and  the  draft  amendment  to 
rule  G-9  proposed  to  require  that  these 
records  be  retained  for  a  period  of  not 
less  than  three  years. 

The  Board  received  comment  letters 
on  the  March  exposure  draft  from: 
Bankers  Trust  Company 
Buchanan  &  Co. 
Lebenthal  &  Co.,  Inc. 
Public  Securities  Association, 

Operations  and  Compliance 

Committee  (PSA) 
Union  Bank 

The  Board  received  oral  comments 
from: 

Merrill  Lynch,  Pierce.  Fenner  &  Smith 

(Merrill  Lynch) 
NASD,  Municipal  Securities  Committee 
Office  of  the  Comptroller  of  the 

Currency 
Squire,  Sanders  &  Dempsey 

Many  of  the  commentators  focused  on 
the  current  requirements  of  rule  G-32. 
Several  stated  that  dealers  find  it 
difficiUt  to  obtain  copies  of  official 
statements  and  suggested  that  the  Board 
place  more  responsibility  for  obtaining 
sufficient  copies  of  official  statements 
upon  managing  underwriters.  Merrill 
Lynch  stated  that  it  physically  is 
impossible  for  a  dealer  which  is  not  a 
member  of  a  syndicate  to  provide  a  copy 
of  the  official  statement  to  customers  by 
the  date  the  money  confirmation  is  sent. 
It  also  stated  that  it  is  too  expensive  to 
send  out  final  and  official  statements, 
particularly  in  competitive.deals  and 
suggested  that  the  Board  require 
delivery  of  only  the  final  official 
statement. 

Bankers  Trust  and  Union  Bank 
suggested  that  the  Board  consider 


exempting  federally  guaranteed  project 
notes  from  the  proposed  amendments 
because  official  statements  never  are 
prepared  for  project  notes.  The  Board 
did  not  adopt  this  requirement,  which 
obviated  the  need  to  exempt  project 
notes. 

With  respect  to  the  proposed 
amendments  to  rules  G-8  and  G-9,  the 
Office  of  Comptroller  stated  that  the 
current  rule  G-32  is  difficult  to  enforce 
and  supported  the  draft  recordkeeping 
requirements.  Bankers  Trust 
characterized  the  proposed 
requirements' as  a  "time  consuming 
manual  processes."  The  NASD 
Municipal  Securities  Committee 
suggested,  as  an  alternative,  that  the 
Board  require  that  confirmations 
indicate  whether  an  official  statement  is 
enclosed,  is  being  sent,  or  is 
unavailable. 

]une  Exposure  Draft 

After  considering  these  comments  the 
Board  published  in  June  1984,  a  second 
exposure  draft  of  of  amendments  to 
rules  G-8,  G-9,  and  G-32,  The  draft 
amendments  proposed  to 

— Place  primary  responsibility  on 
managing  underwriters  for  assuring  that 
adequate  niunbers  of  official  statements 
are  made  available; 

— Require  that  non-underwriter 
dealers  who  purchase  new  issue 
securities  automatically  be  sent  official 
statements  and  other  rule  G-32 
disclosures; 

— Differentiate  to  a  limited  extent 
between  underwriters  and  other  dealers 
for  purposes  of  when  official  statements 
must  be  sent  to  purchasers.  The  Board 
stated  that  it  continued  to  believe  it 
appropriate  to  require  syndicate 
members  to  deliver  final  official 
statements  prior  to  or  with  the  money 
confirmation  of  a  transaction  in  new 
issue  municipal  securities.  It  proposed, 
however,  to  permit  a  non-underwriter 
dealer  that  is  unable  to  obtain  the 
official  statement  by  the  date  on  which 
it  sends  the  money  confirmation,  to  send 
the  information  within  one  business  day 
of  its  receipt  from  the  selling  dealer; 

— Define  the  term  "promptly"  for 
purposes  of  sending  out  the  final  official 
statement  when  it  is  prepared  after  the 
sending  of  the  money  confirmations.  The 
Board  proposed  to  clarify  the 
"promptly"  standard  by  requiring  an 
underwriter  to  deliver  the  final  official 
statement  within  one  business  day  of  its 
preparation  by  the  issuer  to  any  person 
or  non-underwriter  dealer  to  which  it 
sold  the  new  securities.  A  non- 
underwriter  dealer,  in  turn,  would  have 
been  required  to  send  the  final  official 
statement  to  any  person  or  dealer  to 
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which  it  sold  the  new  issue  securities 
within  one  business  day  of  its  receipt 
from  the  underwriter  or  other  dealer 
from  which  it  purchased  the  new 
securities;  and, 

— Exempt  project  notes  from  rule  G- 
32. 

The  Board  received  comment  letters 
on  the  June  exposure  draft  from: 
Cashier's  Association  of  Wall  Street, 

Inc.  ("Cashier's  Association") 
Board  of  Governors  of  the  Federal 

Reserve  System  ("Fed") 
Comptroller  of  the  Currency 

("Comptroller") 
Continental  Bank  ("Continental") 
Dean  Witter  Reynolds,  Inc.  ("Dean 

Witter") 
First  National  Bank  of  Chicago  ("First 

Chicago") 
Lebenthal  &  Co..  Inc.  ("Lebenthal") 
Merrill  Lynch  Capital  Markets  ("Merrill 

Lynch") 
Public  Securities  Association  ("PSA") 
Union  Bank 

1.  Forty -Day  Delivery  Period.  The 
Board  received  some  comments  in  favor 
and  some  opposed  to  the  40-day 
delivery  period.  The  Cashier's 
Association  suggested  that  a  30-Oay 
period  would  be  sufficient  (with 
syndicate  members  required  to  deliver 
official  statements  as  long  as  an  account 
is  active).  Merrill  Lynch  suggested 
limitimg  the  delivery  period  to  the 
"when-issued"  period.  The  Fed 
suggested,  however,  as  did  other 
commentors,  that  there  was  no  logical 
basis  for  specifying  a  different  delivery 
period  for  syndicate  members  than  for 
non-underwriters.  The  Comptroller 
stated  that  all  dealers  (including  sole 
underwriters)  selling  new  issue 
securities  should  be  subject  to  the  same 
delivery  period.  First  Chicago  suggested 
that  the  current  requirement  that  official 
statements  be  delivered  during  the 
underwriting  period  is  preferable. 

After  considering  these  comments,  the 
Board  determined  to  retain  the  current 
requirements  that  the  rule  G-32 
disclosures  be  delivered  during  the 
underwriting  period  which  applies  to  all 
deialers  selling  new  issue  securities. 

2.  Delivery  of  preliminary  and  final 
official  statements  when  final  version  is 
not  available  in  time  to  send  witl, 
money  confirmation.  The  Cashier's 
Association,  Dean  Witter,  and  Merrill 
Lynch  suggested  that  it  is  too  costly  and 
burdensome  to  send  out  both  the 
preliminary  and  final  official  statement 
and  suggested  that  only  one — the  final 
version — be  required  to  be  sent  out.  The 
Comptroller  supported  delivery  of  both 
documents  as  specified  by  the  current 
rule. 

The  Board  has  determined  to  continue 
to  require  that  preliminary  official 


statements  be  sent  out  with  money 
confirmations  when  the  final  official 
statements  are  not  available  because  it 
believes  that  a  purchaser  of  new  issue 
municipal  securities  should  be  given  all 
relevant  information  voluntarily 
prepared  by  the  issuer.  The  Board  hopes 
that  if  the  current  requirements  of  rule 
G-32  are  strictly  enforced,  underwriters 
will  be  persuaded,  at  least  in  negotiated 
sales,  to  arrange  for  the  preparation  of 
final  offical  statements  before  money 
confirmations  are  sent  out.  Moreover, 
the  Board  understands  that  competitive 
sales  usually  settle  approxmately  four 
weeks  after  the  award  is  made  so  there 
appears  to  be  adequate  time  to  obtain 
the  final  official  statement  in  order  to 
comply  with  the  rule. 

3.  Differentiation  between  syndicate 
members  and  non-underwriter  dealers 
for  purposes  of  when  official  statements 
must  be  delivered.  The  Board  asked  for 
comments  whether  it  would  be 
appropriate  to  permit  a  non-underwriter 
dealer,  when  it  cannot  obtain  the  official 
statement  before  the  mailing  of  the  final 
confirmation,  to  send  out  these 
disclosures  to  its  customers  or  other 
purchasing  dealers  %vithin  one  business 
day  of  their  receipt  from  the  syndicate 
member  or  other  dealer  from  which  it 
purchased  the  new  issue  securities.  The 
proposal  generally  was  acceptable  to 
most  of  the  commentors.  The 
Comptroller  preferred  the  current 
requirement  that  non-underwriter 
dealers  deliver  the  official  statement 
with  the  final  confirmation  on  the 
grounds  that  investors  should  receive 
the  final  information  about  the  issue 
when  it  is  most  beneficial.  The  Board 
agreed  with  the  Comptroller  and 
determined  to  retain  these  provisions  of 
rule  G-32. 

4.  Responsibilities  of  managing 
underwriters.  The  Comptroller,  Dean 
Witter,  the  Fed.  and  Union  Bank 
supported  the  proposal  that  managing 
underwriters  be  required  to  assure  that 
adequate  copies  of  official  statements 
are  made  available  to  syndicate 
members  and  other  dealers  selling  new 
issue  securities  so  as  to  permit 
compliance  with  the  rule.  The  Cashiers 
Assoc,  Dean  Witter,  the  PSA  and 
Merrill  Lynch  suggested  that  the  Board 
permit  the  manager  to  provide  members 
with  information  (e.^.  by  Munifacts 
wire)  how  to  obtain  copies  directly  from 
the  issuer  presumably  at  their  own 
expense. 

The  Board  determined  not  to  adopt 
this  provision  at  this  time.  The  Board  is 
urging  syndicate  managers  who  set  a 
settlement  date  with  the  issuer  of  the 
securities,  to  take  steps  to  assure  that 
adequate  copies  of  official  statements 
are  available  in  time  to  be  sent  out  with 


the  money  confirmations.  The  Board 
concluded  that  vigilant  enforcement  of 
rule  G-12,  aided  by  the  newly-adopted 
recordkeeping  requirements,  would 
result  in  the  industry  adjusting  its  own 
practices  to  facilitate  its  compliance 
with  the  rule.  If,  after  monitoring 
compliance  with  rule  G-32,  the 
enforcement  agencies  inform  the  Board 
that  further  adjustments  to  rule  G-32  are 
necessary,  the  Board  will  reconsider 
adopting  this  provision  as  well  as 
others. 

5.  Amendments  to  Rules  G-8  and  G-9. 
The  PSA  and  First  Chicago  opposed  the 
proposed  recordkeeping  requirements 
on  the  grounds  that  they  would  be 
burdensome  and  costly.  The  PSA 
acknowledged,  however,  that  such 
requirements  would  facilitate 
compliance  inspections  by  the 
enforcement  agencies.  First  Chicago 
suggested,  as  an  alternative,  that  the 
Board  require  dealers  to  develop  written 
policies  and  procedures  for  complying 
with  the  rule.  The  Comptroller  and  the 
Fed  supported  the  draft  recordkeeping 
requirements;  both  emphasized  that  the 
current  rule  is  difficult  to  enforce. 

While  the  alternative  suggestion  that 
the  Board  require  dealers  to  develop 
written  procedures  for  the  distribution 
of  rule  G-32  disclosures  is  plausible,  the 
Board  concluded  that  it  would  not  be  as 
effective  an  enforcement  tool.  The  Board 
wishes  to  ensure  that  rule  G-32  is 
capable  of  enforcement  as  the 
effectiveness  of  the  rule  might  be 
viewed  as  a  measure  of  the  Board's 
commitment  to  disclosure.  The  Board 
notes  that  the  proposed  recordkeeping 
provisions  allow  dealers  flexibihty  to 
determine  how  to  keep  records  of 
deliveries  and,  therefore,  should  not  be 
unduly  burdensome  or  costly. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
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arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  ofHce  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  flle 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  November  30. 
1984. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

SUriay  B.  HoUis, 

Acting  Secretary. 
November  2. 1964. 
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S«lf-Regulatory  Organizations; 
PropoMd  Ruia  Changa  by  National 
Asaodatlon  of  Sacuritias  Oaalars,  Inc., 
Ralating  to  Rulas  and  Faas  Appllcabia 
to  SmaH  Ordar  Exacutlon  Systam  for 
Tranaactiona  In  Ovar-Tlia-Countar 
Sacuritiaa 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b](l).  notice  is  hereby  given 
that  on  October  31. 1984.  the  National 
Association  of  Securities  Dealers.  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  FropoMd  Rule  Change 

The  following  is  the  full  text  of 
proposed  rules,  procedures  and  fees 
adopted  pursuant  to  the  provisions  of 
Article  IV.  Section  2(e)  of  the 
Association's  By-Laws  applicable  to  the 


operation  of  the  Small  Order  Execution 
System. 

Rules  of  Practice  and  Procedures  for  the 
Small  Order  Execution  System 

(a)  Definitions 

1.  The  term  "Small  Order  Execution 
System"  or  "SOES"  shall  mean  the 
automated  system  owned  and  operated 
by  NASD  Market  Services  Inc.  which 
enables  SOES  Participants  to  execute 
transactions  of  limited  size  in  active 
SOES  authorized  securities;  to  have 
reports  of  the  transactions  automatically 
forwarded  to  the  National  Market  Trade 
Reporting  System,  if  required,  for 
dissemination  to  the  public  and  the 
industry,  and  to  "lock  in"  these  trades 
by  sending  both  sides  to  the  applicable 
clearing  corporation(s)  designated  by 
the  SOES  Participant(s)  for  clearance 
and  settlement:  and  to  provide  SOES 
Participants  with  sufficient  monitoring 
and  updating  capability  to  participate  in 
an  automated  execution  environment. 

2.  The  term  "SOES  Participant"  shall 
mean  either  a  SOES  Market  Maker  or 
SOES  Order  Entry  Firm  registered  as 
such  with  the  Association  for 
participation  in  SOES. 

3.  The  term  "SOES  eligible  securities" 
shall  mean  all  NASDAQ  and  NASDAQ/ 
NMS  securities;  however,  during  the 
initial  implementation  of  SOES,  the 
number  of  SOES  eligible  securities 
available  for  actual  inclusion  in  the 
System  will  be  added  in  phases,  starting 
with  certain  of  the  NASDAQ/NMS 
securities,  consistent  with  System 
operational  considerations. 

4.  The  term  "active  SOES  securities" 
shall  mean  those  SOES  eligible 
securities  in  which  at  least  one  SOES 
Market  Maker  is  currently  active  in 
SOES. 

5.  The  term  "SOES  Market  Maker" 
shall  mean  a  member  of  the  Association 
that  is  registered  as  a  NASDAQ  Market 
Maker  and  as  a  Market  Maker  for 
purposes  of  participation  in  SOES  with 
respect  to  one  or  more  SOES  eligible 
securities,  and  is  currently  active  in 
SOES  and  obligated  to  execute  orders 
for  the  purchase  or  sale  of  an  active 
SOES  security  at  the  NASDAQ  inside 
bid  and/or  ask  price. 

6.  The  term  "SOES  Order  Entry  firm" 
shall  mean  a  member  of  the  Association 
who  is  registered  as  an  Order  Entry 
Firm  for  purposes  of  participation  in 
SOES  in  which  permits  the  Firm  to  enter 
orders  of  limited  size  for  execution 
against  SOES  Market  Makers. 

7.  The  term  "limited  size"  as  it 
pertains  to  the  maximum  size  of 
individual  orders  which  may  be  entered 
into  or  executed  through  SOES  shall 
mean  the  amount  established  from  time 


to  time  for  application  to  the  System, 
which  shall  initially  be  500  shares  or 
less  of  an  active  SOES  security. 

8.  The  term  "agency  order"  shall  mean 
customer  orders  which  are  executed  by 
the  SOES  Order  Entry  Firm  on  an 
agency  basis.  It  shall  also  include,  for 
purposes  of  these  rules.^n  order  entered 
into  SOES  on  a  principal  basis  by  a 
SOES  Order  Entry  Firm  that  is  not  a 
Market  Maker  in  the  SOES  security,  in 
SOES  or  otherwise,  where  the  SOES 
Order  Entry  Firm  has 
contemporaneously  received  an  order 
from  a  customer  and  executes  the 
transaction  on  a  riskless  principal  basis. 

(b)  SOES  Participant  Registration 

(1)  Participation  in  SOES  as  a  SOES 
Market  Maker  requires  current 
registration  as  such  with  the 
Association.  Such  registration  shall  be 
conditioned  upon  the  SOES  Market 
Maker's  initial  and  continuing 
compliance  with  the  following 
requirements: 

A.  Execution  of  a  SOES  Participant 
application  agreement  with  the 
Association; 

B.  Membership  in  or  access 
arrangement  with  a  clearing  agency 
registered  with  the  Securities  and 
Exchange  Commission  which  maintains 
facilities  through  which  SOES  compared 
trades  niay  be  settled; 

C.  Registration  as  a  Market  Maker  in 
the  NASDAQ  System  pursuant  to 
Schedule  D  and  compliance  with  all 
applicable  rules  and  operating 
procedures  of  the  Association  and  the 
Securities  and  Exchange  Commission; 

D.  Maintenance  of  the  physical 
security  of  the  equipment  located  on  the 
premises  of  the  SOES  Market  Maker  to 
prevent  the  unauthorized  entry  of 
information  into  SOES;  and. 

E.  Acceptance  and  settlement  of  each 
SOES  trade  that  SOES  identifies  as 
having  been  effected  by  such  SOES 
market  maker,  or  if  settlement  is  to  be 
made  through  another  clearing  member, 
guarantee  of  the  acceptance  and 
settlement  of  such  identified  SOES  trade 
by  the  clearing  member  on  the  regularly 
scheduled  settlement  date. 

(2)  Participation  in  SOES  as  a  SOES 
Order  Entry  Firm  requires  current 
registration  as  such  with  the 
Association.  Such  registration  shall  be 
conditioned  upon  the  SOES  Order  Entry 
Firm's  initial  and  continuing  compliance 
with  the  following  requirements: 

A.  Execution  of  a  SOES  Participant 
application  agreement  with  the 
Association; 

B.  Membership  in  or  access 
arrangement  with  a  clearing  agency 
registered  with  the  Securities  and 
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Exchange  Commission  which  maintains 
facilities  through  which  SOES  compared 
trades  may  be  settled; 

C.  Compliance  with  all  applicable 
rules  and  operating  procedures  of  the 
Association  and  the  Securities  and 
Exchange  Commission; 

D.  Maintenance  of  the  physical 
security  of  the  equipment  located  on  the 
premises  of  the  SOES  Order  Entry  Firm 
to  prevent  the  unauthorized  entry  of 
information  into  SOES;  and. 

E.  Acceptance  and  settlement  of  each 
SOES  trade  that  SOES  identifies  as 
having  been  effected  by  such  SOES 
Order  Entry  Firm  or  if  settlement  is  to  be 
made  through  another  clearing  member, 
guarantee  of  the  acceptance  and 
settlement  of  such  identified  SOES  trade 
by  the  clearing  member  on  the  regularly 
scheduled  settlement  date. 

(3)  The  registration  required 
hereunder  will  apply  solely  to  the 
qualification  of  a  SOES  Participant  to 
participate  in  SOES.  Such  registration 
shall  not  be  conditioned  upon 
registration  in  any  particular  eligible  or 
active  SOES  securities. 

(4)  Each  SOES  participant  shall  be 
under  a  continuing  obligation  to  inform 
the  Association  of  noncompliance  with 
any  of  the  registration  requirements  set 
forth  above. 

(c)  Participation  Obligations  in  SOES 

(1)  Upon  the  effectiveness  of 
registration  as  a  SOES  Market  Maker  or 
SOES  Order  Entry  Firm,  the  SOES 
Participant  may  commence  activity 
within  SOES  for  exposure  to  orders  or 
entry  of  orders,  as  applicable.  The 
operating  hours  of  SOES  are  currently 
10:00  A.M.  to  4:00  P.M.  Eastern  Time,  but 
may  be  modified  as  appropriate  by  the 
Association.  A  SOES  Market  Maker 
may  withdraw  from  and  re-enter  SOES 
at  any  time,  and  without  limitation, 
during  the  operating  hours  of  SOES.  The 
extent  of  participation  in  the  System  by 
a  SOES  Order  Entry  Firm  shall  be 
determined  solely  by  the  firm  in  the 
exercise  of  its  ability  to  enter  orders  into 
the  System. 

A.  SOES  Market  Makers.  A  SOES 
Market  Maker  shall  commence 
participation  in  SOES  by  initially 
contacting  the  SOES  Operations  Center 
to  obtain  authorization  for  the  trading  of 
a  particular  SOES  security  and 
identifying  those  terminals  on  which  the 
SOES  information  is  to  be  displayed  and 
thereafter  by  an  appropriate  keyboard 
entry  which  obligates  him  to  execute 
transactions  of  limited  size,  as  herein 
defined,  so  long  as  the  SOES  Market 
Maker  remains  active  in  SOES.  All 
entries  in  SOES  shall  be  made  in 
accordance  with  the  requirements  set 
forth  in  the  SOES  User  Guide.  The  SOES 


Market  Maker  may  terminate  his 
obligation  by  keyboard  withdrawal  from 
SOES  at  any  time.  However,  the  SOES 
Market  Maker  has  the  specific 
obligation  to  monitor  his  status  in  SOES 
to  assure  that  a  withdrawal  has  in  fact 
occurred.  Any  transaction  occurring 
prior  to  the  effectiveness  of  the 
withdrawal  shall  remain  the 
responsibihty  of  the  SOES  Market 
Maker. 

In  the  event  that  a  malfunction  in  the 
SOES  Market  Maker's  equipment 
occurs,  rendering  on-line 
communications  with  SOES  inoperable, 
the  SOES  Market  Maker  is  obligated  to 
immediately  contact  the  SOES 
Operations  Center  by  telephone  to 
request  withdrawal  from  SOES.  SOES 
operational  personnel  will  in  turn  enter 
the  withdrawal  notiBcation  into  SOES 
from  a  supervisory  terminal.  Such 
manual  intervention,  however,  will  take 
a  certain  period  of  time  for  completion 
and  the  SOES  Market  Maker  will 
continue  to  be  obligated  for  any 
transaction  executed  prior  to  the 
effectiveness  of  his  withdrawal. 

B.  SOES  Order  Entry  Firms.  Only 
agency  orders  of  limited  size,  as  defmed 
herein,  received  from  public  customers 
may  be  entered  by  a  SOES  Order  Entry 
Firm  into  SOES  for  execution  against  a 
SOES  Market  Maker.  Agency  orders  in 
excess  of  limited  size  may  not  be 
divided  into  smaller  parts  for  purposes 
of  meeting  the  size  requirements  for 
orders  entered  into  SOES.  SOES  will 
accept  both  market  and  limit  orders  for 
execution;  however,  orders  not 
immediately  executed  due  to  price  will 
be  returned  to  the  SOES  Order  Entry 
Firm.  Orders  may  be  preferenced  to  a 
specific  SOES  Market  Maker  or  may  be 
unpreferenced.  thereby  resulting  in 
execution  in  rotation  against  all  SOES 
Market  Maker  however,  a  SOES  Market 
Maker  in  a  particular  SOES  security  that 
is  also  registered  as  a  SOES  Order  Entry 
Firm  is  prohibited  from  entering  an 
order  in  that  security  preferenced  to 
himself.  Orders  may  be  entered  in  SOES 
by  the  SOES  Order  Entry  Firm  through 
either  its  NASDAQ  terminal  or 
computer  interface,  and  will  receive  an 
immediate  execution  report  on  the 
terminal  screen  and  printer,  if  requested. 
or  through  the  computer  interface,  as 
applicable.  All  entries  in  SOES  shall  be 
made  in  accordance  with  the  procedures 
and  requirements  set  forth  in  the  SOES 
User  Guide. 

(d]  Obligation  To  Honor  System  Trades 

If  a  SOES  Participant,  or  clearing 
member  acting  on  his  behalf,  is  reported 
by  SOES  to  clearing  at  the  close  of  any 
trading  day,  or  shown  by  the  activity 
reports  generated  by  SOES  as 


constituting  a  side  of  a  System  trade, 
such  SOES  Participant,  or  clearing 
member  acting  on  his  behalf,  shall  honor 
such  trade  on  the  scheduled  settlement 
date. 

(e)  Compliance  With  Rules  and 
Registration  Requirements 

Failure  by  a  SOES  Participant  to 
comply  with  any  of  the  rules  or 
registration  requirements  applicable  to 
SOES  identified  herein  shall  subject 
such  SOES  Participant  to  censure,  fine, 
suspension  or  revocation  of  its 
registration  as  a  SOES  Market  Maker 
and/or  Order  Entry  Firm  or  any  other 
fitting  penalty  under  the  Rules  of  Fair 
Practice  of  the  Association. 

Fees  Applicable  to  SOES 

A  fee  of  $.005  per  share  shall  be 
assessable  to  SOES  Market  Makers  for 
all  transactions  executed  through  SOES. 

n.  Self-Regulatory  Organization's 
Statement  Regarding  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule. 
The  proposed  rules  and  fee  which  are 
the  subject  of  this  filing  constitute  the 
obligations  assumed  by  SOES 
Participants  upon  qualification  for  and 
participation  in  the  system  as  either 
SOES  Market  Makers  or  SOES  Order 
Entry  Firms  or  both. 

The  rules  provide  a  series  of 
definitional  sections,  requirements  for 
registration  of  SOES  Participants  in  the 
capacity  of  either  SOES  Market  Makers 
or  SOES  Order  Entry  Firms, 
participation  obligations  for  SOES 
Market  Makers  and  SOES  Order  Entry 
Firms,  obligations  with  respect  to  the 
honoring  of  system  trades,  criteria  for 
the  disqualification  of  the  SOES 
Participants  from  the  system,  and  the 
applicability  of  disciplinary  procedures. 

The  first  section  of  the  rules  contains 
definitional  sections  which  are  self- 
explanatory. 

The  second  section  of  the  rules  deals 
with  registration  requirements.  In  order 
to  participate  in  SOES  as  a  SOES 
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Market  Maker,  the  Market  Maker  must 
make  application  to  the  Association  to 
become  registered  as  a  SOES 
Participant.  Such  registration  is 
conditioned  upon  the  SOES  Market 
Maker's  current  membership  in  or 
access  arrangement  with  a  clearing 
agency  registered  with  the  Securities 
and  Exchange  Commission  which 
maintains  facilities  through  which  SOES 
compared  trades  may  be  settled;  current 
registration  as  a  Market  Maker  in  the 
NASDAQ  system  pursuant  to  Schedule 
D  of  the  Association's  By-Laws  and 
compliance  with  all  applicable  rules  and 
operating  procedures  of  the  Association 
or  the  Securities  and  Exchange 
Commission,  maintenance  of  the 
physical  security  of  the  equipment 
located  at  the  premises  of  the  SOES 
Market  Maker  to  prevent  the 
unauthorized  entry  of  information  into 
SOES,  and  acceptance  and  settlement  of 
each  SOES  trade  that  SOES  identifies  as 
having  been  effected  by  such  SOES 
Market  Maker,  or  if  settlement  is  to  be 
made  through  another  clearing  member, 
guarantee  of  the  acceptance  and 
settlement  of  such  identified  SOES  trade 
by  the  clearing  member  on  the  regularly 
scheduled  settlement  date.  These  same 
registration  requirements  apply  to  the 
SOES  Order  Entry  Firm  except  for  the 
requirement  dealing  with  registration  as 
a  Market  Maker  in  the  NASDAQ  system 
pursuant  to  Schedule  D.  It  should  be 
noted  that  the  SOES  registration 
requirement  applies  to  the  individual 
SOES  Participant  without  reference  to 
any  particular  SOES  eligible  security. 
Such  registration  requirement  is  simpler 
than  that  embodied  in  Schedule  D  of  the 
Association's  By-Law  which  provides 
for  registration  of  individual  Market 
Makers  on  a  security-by-security  basis. 
Finally,  SOES  Participants  are  obligated 
as  a  condition  of  continuing  registration 
to  inform  the  Association  of  any  non- 
compliance with  any  of  the 
requirements  set  forth  above. 

The  third  section  of  the  rules  provide 
for  commencement  of  participation  in 
SOES  by  either  a  SOES  Market  Maker 
or  SOES  Order  Entry  Firm  upon  the 
effectiveness  of  the  firm's  registration. 
Such  participation  is  permitted  during 
the  hours  of  10:00  A.M.  to  4:00  P.M. 
Eastern  Time,  but  may  be  modified  as 
appropriate  by  the  Association  in  the 
future.  The  rules  specify  that  the  SOES 
Maricet  Maker  is  free  to  enter  or 
withdraw  from  SOES  at  any  time 
without  limitation.  The  SOES  Order 
Entry  Finn  is  fi%e  to  participate  in  the 
system  at  any  time  through  the 
voluntary  entry  of  an  individual  limited 
size  agency  order  into  the  system. 


The  SOES  Market  Maker  may 
commence  participation  in  SOES  by 
contacting  the  SOES  Operations  Center 
to  obtain  authorization  for  the  trading  of 
a  particular  SOES  security  and 
identifying  the  terminals  on  which  the 
SOES  information  is  to  be  displayed. 
Subsequent  to  initial  inclusion,  the 
SOES  Market  Maker  may  enter  and 
withdraw  from  SOES  with  respect  to  the 
securities  so  authorized  by  appropriate 
keyboEird  entries  into  his  terminals.  All 
such  keyboard  entries  are  governed  by 
the  requirements  set  forth  in  the  SOES 
User  Guide.  The  SOES  Market  Maker  is 
obliged  under  the  rules  to  carefully 
monitor  his  status  in  SOES  to  assure 
that  a  withdrawal  entered  through  the 
keyboard  has  in  fact  terminated  his 
active  status  in  SOES.  So  long  as  the 
SOES  Market  Maker  remains  active  in 
the  system,  any  transactions  occurring 
shall  remain  the  responsibility  of  the 
SOES  Market  Maker.  In  the  event  of 
technical  malfunction  in  any  SOES 
related  equipment,  the  SOES  Market 
Maker  is  obligated  to  verbally 
communicate  with  the  SOES  Operations 
Center  to  effect  the  change  from  his 
active  status. 

With  respect  to  the  entry  of  orders, 
the  rules  make  clear  that  only  agency 
orders  of  limited  size  which  are  received 
from  public  customers  may  be  entered 
by  the  SOES  Order  Entry  Firm  into 
SOES  for  execution  against  a  SOES 
Market  Maker.  Orders  may  not  be 
divided  into  smaller  parts  for  purposes 
of  meeting  the  size  requirements  for 
orders  entered  into  SOES.  Market  orders 
and  limit  orders  will  be  accepted  by 
SOES  for  execution,  but  limit  orders  not 
immediately  executed  due  to  price  will 
be  returned  to  the  SOES  Order  Entry 
Firm.  The  SOES  Order  Entry  Firm  may 
either  preference  an  order  or  submit  an 
order  into  the  system  which  is 
unpreferenced,  thereby  resulting  in 
execution  in  rotation  against  all  SOES 
Market  Makers.  However,  a  SOES 
Order  Entry  Firm  is  prohibited  from 
entering  an  order  in  a  security  in  which 
he  is  also  an  active  SOES  Market  Maker 
where  it  is  preferenced  to  himself. 
Orders  may  be  entered  in  SOES  either 
through  a  NASDAQ  terminal  or  a 
computer-to-computer  interface  in 
accordance  with  the  procedures  and 
requirements  set  forth  in  the  SOES  User 
Guide. 

The  fourth  section  of  the  rules  provide 
that,  if  a  SOES  Participant,  or  clearing 
member  acting  on  his  behalf,  is  reported 
by  SOES  to  a  clearing  corporation  at  the  , 
end  of  any  trading  day,  or  shown  by  the 
activity  reports  generated  by  SOES,  as 
constituting  a  side  of  a  system  trade,  the 
SOES  Participant,  or  clearing  member 


acting  on  his  behalf,  shall  honor  the 
trade  on  the  scheduled  settlement  date. 

The  fifth  section  of  the  rules  provides 
that  any  failure  by  the  SOES  Participant 
to  comply  with  any  of  the  rules  or 
registration  requirements  applicable  to 
SOES  identified  in  these  rules  shall 
subject  such  SOES  Participants  to 
censure,  fine,  suspension  or  revocation 
of  its  registration  as  a  SOES  Market 
Maker  and/or  Order  Entry  Firm  or  any 
other  fitting  penalty  under  the  Rules  of 
Fair  Practice  of  the  Association. 

Finally,  the  rule  filing  provides  for  the 
application  of  a  fee  of  $.005  per  share 
assessable  to  SOES  Market  Makers  for 
all  transactions  executed  through  the 
system.  This  fee  was  determined  on  the 
basis  of  an  anticipated  revenue 
requirement  for  SOES  to  write-off 
development  (Josts  and  cover  operating 
costs  of  approximately  $1  million  per 
year  and  the  allocation  of  that 
requirement  over  a  reasonable  target 
level  for  SOES  volume  estimated  to 
reach  an  average  of  4.500  trades  per  day 
with  an  average  size  of  200  shares, 
providing  SOES  share  volume  of 
approximately  900.000  shares  per  day  or 
225  million  shares  per  year.  At  the  rate 
of  $.005  per  share,  this  is  expected  to 
produce  an  annual  revenue  of 
approximately  $1,125,000.  Actual  volume 
could  be  higher  or  lower  based  on  usage 
and/or  overall  NASDAQ  market 
conditions.  However,  an  annual  review 
of  the  results  will  provide  a  basis  for 
raising  or  lowering  the  rates  based  on 
experience. 

The  statutory  basis  for  the  proposed 
rules  of  practice  and  procedures  for 
SOES.  as  well  as  the  fees  applicable 
thereto,  is  found  in  Section  llA(a)(l)(B) 
and  (C)(i),  15A(b)(5)  and  (6).  and 
17A(a)(l)(B)  and  (C)  of  the  Securities 
Exchange  Act  of  1934  ("Act").  Section 
llA(a)(l)(B)  and  (C)(i)  sets  forth  the 
Congressional  goal  of  achieving  more 
efficient  and  effecfive  market  operations 
and  the  economically  efficient  execution 
of  transactions  through  new  data 
processing  and  communications 
techniques.  Section  15A(b)(5)  requires 
that  the  rules  of  the  Association 
"provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  members  and  issuers  and  other 
persons  using  any  facility  or  system 
which  the  Association  operates  or 
controls."  Section  15A(b)(6)  "requires 
that  the  rules  of  the  Association  be 
designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open 
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market.  .  ."  Section  17A(l)(b)  and  (c) 
sets  forth  the  Congressional  goal  of 
reducing  costs  involved  in  the  clearance 
and  settlement  process  through  new 
data  processing  and  communications 
techniques.  The  Association  believes 
that  the  approval  of  the  proposed  Rules 
of  Practice  and  Procedures  for  SOES,  as 
well  as  the  fees  applicable  thereto  will 
further  these  ends  by  providing  an 
enhanced  mechanism  for  the  efficient 
and  economic  execution  and  clearance 
of  transactions  in  over-the-counter 
securities. 

B.  Self  Regulatory  Organization's 
Statement  on  Burden  on  Competition. 
Compliance  with  the  SOES  Rules  of 
Practice  and  Procedures,  and  payment 
of  the  proposed  fee,  are  necessary 
prerequisites  to  the  effective  regulation 
and  operation  of  an  automated  system 
for  the  execution  of  transactions  in  over- 
the-counter  securities.  SOES  is  a  service 
to  which  participants  subscribe  on  a 
voluntary  basis  and,  as  such,  the 
Association  believes  that  it  imposes  no 
burden  on  competition.  To  the  extent 
that  any  burden  on  competition  may  be 
found  to  exist,  it  is  believed  that  the 
benefit  of  the  increased  efficiency  of 
SOES  will  outweigh  any  potential 
burden  upon  competition  and  materially 
advanced  the  purposes  to  be  served 
under  the  previously  referenced  sections 
of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants,  or  Others. 
Comments  were  neither  solicited  nor 
received  in  connection  with  the 
proposed  Rules  of  Practice  and 
Procedures  or  the  fee  applicable  to 
SOES. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  as 
the  Commission  may  designate  up  to  120 
days  of  such  date  if  it  finds  such  longer 
periods  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  as  to  which 
the  self-regulatory  organization 
consents,  the  Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 


Secretary.  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization  located  at  1735 
K  Street,  NW.,  Washington,  D.C.  20006. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  30, 1984. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis, 
Acting  Secretary. 
November  2. 1984. 
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[Reiwwe  No.  34-21452;  File  No.  SR-CBOE- 
84-25] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange,  Inc.  Relating 
to  Trading  Rotations 

Pursuant  to  section  19fb){l)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  August  13, 1984,  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  pro;-  osed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Text  of  the  Proposed  Rule  Change 

Additions  are  italicized;  deletions  are 
bracketed. 

Trading  Rotations 

Rule  24.13.  The  opening  rotation  for 
index  options  shall  be  held  at  or  as  soon 
as  practicable  after  [underlying 
securities  representing  50%  of  the 
aggregate  market  value  of  all  the 
securities  underlying  the  index  have 
opened  on  the  principal  exchanges 
where  they  are  traded]  9:00  A.M.  The 
Order  Book  Official  shall  open  first 
those  series  of  a  class  which  have  the 
nearest  expiration.  Thereafter,  the  Order 
Book  Official  shall  open  the  remaining 
series  in  a  manner  he  deems  appropriate 


imder  the  circumstances.  One  and  one- 
half  hours  after  the  opening  rotation, 
trading  shall  become  subject  to  Rule 
24.7,  unless  the  Exchange  determines  it 
is  in  the  public  interest  to  suspend 
trading  at  an  earlier  time. 

*  *  •  Interpretations  and  Policies: 

.01    No  change 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A  I  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule- 
change  is  to  eliminate  the  requirement 
that  fifty  percent  of  the  aggregate 
market  value  of  all  the  Securities 
underlying  an  index  shall  have  opened 
on  the  principal  exchanges  where  they 
are  traded,  before  opening  rotations  for 
index  options  can  be  held.  The  primary 
reason  for  the  proposed  change  is  that 
experience  has  shown  that  there  is  no 
need  to  wait,  especially  under  the  recent 
market  conditions  involving 
extraordinary  volume.  Another  reason 
for  the  change  is  to  enable  the  Exchange 
to  compete  fairly  with  similar  products 
on  commodity  exchanges.  The  Chicago 
Board  of  Trade  opens  its  Major  Market 
Index  market  at  8:45  A.M.,  and  the 
Chicago  Mercantile  Exchange  opens  its 
S  &  P 100  and  500  markets  at  9K)0  A.M. 
Securities  investors  and  traders  should 
have  the  same  opportunity  to  begin 
effecting  transactions  in  security 
indexes,  as  commodity  investors  and 
traders  presently  have  for  similar 
products.  The  statutory  basis  for  the 
proposed  rule-change  is  section  6(b)(5) 
of  the  Securities  Exchange  Act  of  1934 
(The  Act),  in  that  the  proposed  change 
would  perfect  the  mechanism  of  a  free 
and  open  market  and  would  protect 
securities  investors  and  the  public 
interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule-change  creates  any 
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burden  on  competition  not  necessary  or 
appropriate  under  the  Act. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  f  mm 
\fembers.  Participants  or  Others 

Formal  comments  were  neither 
solicited  nor  received. 

m.  Data  at  Effectivaness  of  the 
Piopoaad  Rule  Change  and  Timing  for 
ConunisaioD  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtatioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street, 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  avaUable  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above* 
mentioned  self -regulatory  organization, 
AU  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 


be  submitted  on  or  before  November  30. 
1984. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
duthority. 

Dated:  November  2, 1984. 
Shiriey  E.  Hollia, 
Acting  Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
National  Airspace  Review,  Meeting 

agency:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S,C.  App.l)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
3-1  of  the  Federal  Aviation 
Administration  National  Airspace 
Review  Advisory  Committee.  The 
agenda  for  this  meeting  is  as  follows: 
Traffic  count  procedures  will  be 
reviewed  for  national  standardization  as 
they  apply  to  categorizing  user 
operations. 

DATE:  Beginning  Monday,  December  3, 
1984,  at  11  a.m.,  continuing  daily,  except 
Saturdays,  Sundays,  and  holidays,  not 
to  exceed  two  weeks. 
ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  311A,  800 
Independence  Avenue,  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 
National  Airspace  Review  Program 
Management  Staff,  room  1005,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director, 
National  Airspace  Review  Advisory 
Committee.  Associate  Administrator  for 
Air  Traffic,  AAT-1,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591, 

New  Exemptions 


by  November  28.  Time  permitting  and 
subject  to  the  approval  of  the  chairman, 
these  individuals  may  make  oral 
presentations  of  their  previously 
submitted  statements. 

Issued  in  Washington.  D.C,  on  Noveml>er 
5.1984. 
Karl  D,  Trautmann. 

Manager,  Special  Projects  Staff.  Office  of  the 
Associate  Administrator  for  Air  Traffic. 

[tK  Due.  84-29474  Filed  11-8-84:  8:4S  am) 
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Research  and  Special  Programs 
Administration 

Applications  for  Exemptions;  Rio  Linda 
Chemical  Co.,  et  al. 

agency:  Materials  Transportation 

Bureau.  DOT. 

ACTION:  List  of  Applicants  for 

Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in    . 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2 — Rail  freight.  3 — Cargo  vessel, 
4 — Cargo-only  aircraft,  5 — ^Passenger- 
carrying  aircraft. 
DATES:  Comment  period  closes 
December  10, 1984. 
ADDRESS:  Comments  to:  Dockets 
Branch,  Office  of  Regulatory  Planning 
and  Analysis.  Materials  Transportation 
Bureau,  U.S.  Department  of 
Transportation,  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 
FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426.  Nassif  Building,  400  7th 
Street,  SW..  Washington.  DC. 


'^ 

«n«eMl' 

R«gul«ion<i)  iftectKl 

Natur*  of  axeniption  lher«c< 

a331-N 
933t-N 

Rio  Undi  QmrkM  Ca.  Rio  Undt.  CA 

-'B ~-  f    "       -   '■;        

49  CFR  173.2e3(»)(10) 

49  OH  173.150.  173.153,  173.154 _.„.. 

To  authorin  shipment  o)  lodMm  ehlonts  loiulions  not  wcamtna  25%,  dassad 

as  a  conoalva  mataiial.  m  UUI  Spaci«oation  MC-30e  and  MC-307  cargo  tanks 

(Modal.) 
To  quaiily  platinum  P  salt  solution  as  aflammabta  loM.  ao.s  and  to  provide  tor 

pediaging  in  up  lo  a  Ave  gaSon  c«>acity  2i).  overpadted  In  a  DOT  SpadSca- 

«on  ISA  iNMdan  box.  IModaa  i.  4.) 
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New  ExEMPTtONS— Continued 


^fKT 

AopliCtfrt 

Regulation<s)  attacted 

9334-M 
9335-N 

9336-N 
9337-N 

PreMura  Tranaport  Inc.,  Austin,  TX....„ 

Halliburton  Servic**,  Duxam,  OK 

Avam  Air,  Newport  B«a<*,  CA 

Northland  American,  Inc.,  Minneapolis,  MN 

49  CFR  173.316<a)(1) 

40  CFR  1 73.3,1 5<ni) 

49    CFn    172.101,    172.204<cK3),    173^7, 
175.30(aK1),  175.32003),  P«t  107,  Appwt- 
dbiB. 

49    U-H     17M01,     172.204<c)(3),     173.27, 
175  30(a)(1),  175.320(b).  Part  107.  Appan- 

49  CFn  179.302(a) 

49  CFR  173.306,  175.85(«> -      _. 

49  CFR  173.245 _. 

To  authorize  shipment  of  gaseous  mett^na,  dasaed  as  a  oompreaaad  qm,  In 

OCT  Specification  MC-331  cargo  tanks.  (Mode  1.) 
To  auttionz*  transportation  of  anhydroua  afnmcnla  In  nen-OOT  ipadfcllon 

"nuraa  tanks"  oonfonnng  to  49  CFR   l73.31S(m)  aawapt  tor  uas  m  <mI 

sarvidng  operations,  and  DOT  Sp«:<fk:allon  51  tor  use  m  oflshora  apaialiona. 

(blodaa  1,  2.) 
To  aulhortze  carnage  of  various  Class  A,  B  and  C  explosiva*  not  parmUlad  tor  air 

sh4>ment  or  in  quantities  greater  than  those  piescrtwd  tor  air  sNprwant  (Mode 

4.) 

To  authorize  carrtags  of  various  Class  A.  B,  and  C  eaptostvc  not  parmMad  toe  tk 

shipment  or  in  quantrtie*  greater  than  ttnae  prescitbad  tor  air  sWprwoL  (Uode 

4.) 
To  authorize  shipmeni  of  hydrofkwnc  sod.  anhydroua  m  multt-unN  tank  car  tanks 

which  have  not  been  retrofitted  unlh  a  gas  light  valve  cover  ass*mM>  (Mods* 

1,2.) 
To  authorize  non-DOT  soecificaton  hatonia  Uemonalialor*,  containing  bnMad 

quaniinos  of  compces^MO  g«»e«  to  t>e  camed  by  paasengar  in  carry-on  baggage 

m  the  cabm  oomparrment  o(  an  «rcraft  (ktode  5.) 

8338^ 
9339-N 
9340-N 

AWed  Corp.,  MonlsUMn,  NJ .._ 

ASP  Inlematlonal  Inc ,  Oevelwid,  TN 

Pioneer  Plastic*  1.  Services  Co.,  Lid,  Brampton, 
Ont,  Canada 

International  Ctiempadi  Corp.,  HursI,  TK_ 

Aluminum  Co.,  of  America.  Pittsburgh,  PA 

9341 -N 
9343-N 

49  CFR  173.3(C) 

49  CFR  173.206(c)(4) _ 

49  CFR  173^66.  Pwt  173.  Subpart  F 

49  CFR  172.420.  175.3 _ 

49  CFR  174.67(a)(2). — 

Of  up  to  450  gaUon  capacity  for  sh^xnent  of  venous  coiToaive  materials  (Modes 

1.2,3.) 
To  manufacture,  marfi  and  sell  non-DOT  spacificalion  polyethylene  conlatnan  ol 

85  gallon  capacity  for  owerpacking  vanoua  damaged  or  taakmg  packagaa  ol 

hezardou*  matenais  for  f<ip«>>iiging  or  (tepossl.  (Modaa  1,  2.) 
To  authorize  shipmerTt  ol  Mhunn  mrui  m  DOT  Spaciftcalton  51  portable  tar*a. 

9344-N 

9345-N 
934e-N 

Industrial  Farm  Tank,  Inc.,  Lawtetoo,  OH 

Wagner  Brothers  Containers,  Inc.,  Baltimore,  MO .. 
PonraoH  Products  Co.,  Oil  City,  PA 

(Model.) 
To  manufacture,  marti  and  sen  non^OOT  specification  rotaltonally  mokted  pdyeft- 

presantty  auttwnzed  m  DOT  Specification  34  and  hydrogen  pemnde.  rtasssd 

as  a  oxidizar  not  to  exceed  52%  (Modes  1,2.) 
To  authorize  use  of  appro>-msie<y  20.000  DOT  Specification  i2B  boxaa  «Mch 

wer*  Inadvertently  paited  with  the  flammable  sokd  label  dhplayed  m  *eo 

aaparate  lines  rather  than  together   on  one  line    (Modes   1,  2.  3,  4,  S.) 
To  authorize  the  braking  a«d  Mocking  of  the  Arsl  and  laei  lank  cars  In  up  to  a 

twelve  car  unit.  Instead  of  each  ndiMdual  car.  when  engaged  feir  untoadkig 

cnjda  oil  and  pelrolaum.  (Mode  2.) 

This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  U,S,C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC,  on  November  1, 1984. 
|.R.  Grothe, 

Chief,  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

|FR  Doc.  84-29456  Filed  ll-»-e4i  8:45  am) 
BHXmO  CODE  4910-60-M 


UrtMin  Mass  Transportation 
Administration 

Intent  To  Prepare  a  Supplemental 
Environmental  impact  Statement  On 
Alternative  Transit  improvements  in 
Charlotte,  NC 

AQENCY:  Urban  Mass  Transportation 
Administration,  DOT. 

ACTION:  Notice  to  Prepare  an 
Environmental  Impact  Statement. 

summary:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
and  the  North  Carolina  Department  of 
Transportation  (NCDOT)  are 
undertaking  the  preparation  of  a 
Supplemental  Environmental  Impact 
Statement  (SEIS)  for  alternative 
transportation  improvements  in  the  U.S. 
74  (Independence  Boulevard]  corridor  of 
Chariotte,  NC.  The  SEIS  is  being 
prepared  in  conformance  with  40  CFR 
Part  1500,  "Council  on  Environmental 
Quality,  Regulations  for  Implementing 
the  Procedural  Requirements  of  the 
National  Environmental  Policy  Act  of 


1969"  as  amended;  and  49  CFR  Part  622, 
"Federal  Highway  Administration 
(FHWA)  and  Urban  Mass 
Transportation  Administration  (UMTA), 
Environmental  Impact  and  Related 
Procedures." 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Ron  Nawrocki,  UMTA  Region  IV, 
Suite  400, 1720  Peachtree  Road, 
Atlanta,  GA  30309,  Telephone:  (404) 
881-7850;  or 

Mr.  CD.  Adkins,  Manager,  Planning  and 
Research,  North  Carolina  Department 
of  Transportation,  P.O.  Box  25201, 
Raleigh,  NC  27611,  Telephone:  (919) 
733-3141 

SUPPLEMENTARY  INFORMATION: 

Scoping  Meeting 

A  scoping  meeting  will  be  held  on 
December  12, 1984  at  7:30  p.m.  in  the 
Chantilly  Elementary  School,  701  Briar 
Creek  Road,  in  Charlotte  to  help 
establish  the  purpose,  scope,  framework, 
and  approach  for  the  US  74 
transportation  improvement  analysis.  At 
the  scoping  meeting,  staff  will  present  a 
description  of  the  proposed  scope  of  the 


study  using  maps  and  other  visual  aids, 
as  well  as  a  plan  for  an  active  citizen 
involvement  program,  a  projected  work 
schedule,  ancl  an  estimated  budget. 
Members  of  the  public  and  interested 
Federal,  State,  and  local  agencies  are 
invited  to  comment  on  the  proposed 
scope  of  work,  alternatives  to  be 
assessed,  impacts  to  be  analyzed,  and 
the  evaluation  criteria  to  be  used  to 
arrive  at  a  decision.  Comments  may  be 
made  either  orally  at  the  meeting  or  in 
writing.  Written  comments  must  be 
submitted  to  NCDOT  within  two  weeks 
after  the  scoping  meeting. 

Corridor  Description 

The  US  74  (Independence  Boulevard) 
Corridor  is  located  in  southeastern 
Charlotte  and  it  is  a  major  travel 
corridor  between  the  suburbs  and  the 
Charlotte  central  business  district.  The 
proposed  action  begins  at  1-277  and 
extends  southeastward  to  east  of 
Idlewild  Road  a  distance  5.4  miles.  The 
boundaries  of  the  impact  area  extend 
approximately  400  feet,  etiher  side,  from 
the  centerline  of  existing  US  74.  The  US 


wmwt 
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74  corridor  serves  an  area  which  had  a 
total  population  of  approximately  57.600 
and  a  total  employment  of  around  19.000 
(abutting  the  project)  in  1980. 

Existing  US  74  is  basically  a  6-lane 
divided  arterial  highway  without  control 
of  access.  Strip  commercial 
development  predominates  on  both 
sides  of  US  74.  Existing  development 
also  includes  many  residences,  several 
o^ce  buildings  and  shopping  centers. 
Public  transit  ridership  in  southeast 
Charlotte,  which  includes  the  corridor, 
currently  exceeds  8,000  daily.  Transit 
trips  must  vie  with  private  vehicles  in 
using  the  narrow  8.5  to  11-foot  traffic 
lanes  on  US  74  and  travel  times  are 
constrained  by  highway  congestion. 

Project  History 

Altnnative  transportation 
improvements  in  the  US  74 
(Independence  Boulevard]  corridor  in 
Qiarlotte.  Mecklenburg  County,  were 
the  subject  of  a  final  environmental 
imi>act  statement  (FEIS)  approved  by 
the  Federal  Highway  Administration  on 
June  25, 1982.  Preparation  of  that  EIS 
involved  extensive  public  participation. 
Alternatives  analyzed  included  existing 
and  new  location  alternatives  for  both 
highways  and  transit.  The  recommended 
alternative  in  the  FEIS  is  the  upgrading 
of  existing  US  74  to  a  six  lane  Freeway/ 
Expressway  with  a  two  lane  busway  in 
the  median. 

It  was  determined  in  August,  1984. 
that  a  SEIS  would  be  required  to  comply 
with  UMTA  environmental  impact  and 
related  procedures.  The  SEIS  will 
specifically  include  the  following  for  all 
alternatives: 

(1)  An  analysis  of  transit  operations, 
costs,  and  projected  passenger  volumes, 
(2)  enhanced  conceptual  engineering  (3) 
updated  project  cost  estimates,  and  (4) 
updated  environmental  impact 
information. 

Ahamatives 

Transportation  alternatives  now 
proposed  for  further  consideration  in  the 
corridor  are  the  following: 

1.  A  no-build  option,  under  which 
existing  transportation  facilities  and 
services  would  continue  to  operate  with 
no  major  changes; 

2.  A  two-lane  busway  that  would 
provide  an  exclusive  or  semi-exclusive 
right-of-way  for  express  bus  routes  in 
the  corridor  (with  no  major  highway 
improvements); 

3.  A  six-lane  Freeway /Expressway 
that  would  improve  traffic  capacity  in 
the  corridor  (transit  service  would  be 
provided  along  the  freeway/ 
expressway); 

4.  A  six-lane  Freeway/Expressway 
«rith  a  two-lane  busway  in  the  median 


which  is  the  proposed  action  from  the 
1982  FHWA  Final  EIS. 

Comments  at  the  scoping  meeting 
should  focus  on  the  appropriateness  of 
these  options  for  consideration  in  the 
study,  not  on  individual  preferences  for 
a  particular  alternative  as  most 
desirable  for  implementation. 

Probable  Ejects 

Because  environmental  impacts  of  the 
proposed  action  and  alternatives  have 
already  been  addressed  in  the  1982 
FHWA  Final  EIS,  the  SEIS  will  update 
information  on  these  impacts  to  insure 
that  a  full  complement  of  current  impact 
data  is  available  for  each  alternative. 

Impacts  proposed  for  analysis  include 
changes  in  the  natural  environment  (air 
quality,  noise,  water  quality,  aesthetics), 
changes  in  the  social  environment  (land 
use,  displacements,  development, 
neighborhoods),  projections  for  transit 
service  and  patronage,  associated 
changes  in  highway  congestion,  capital 
costs,  operating  and  maintenance  costs 
and  fmancial  implications.  Impacts  will 
be  analyzed  both  for  the  construction 
period  and  for  the  long  term  operation  of 
the  alternatives. 

The  proposed  evaluation  criteria 
includes  transportation,  environmental, 
social,  economic  and  financial  measures 
as  required  by  current  Federal  (NEPA) 
and  State  en\ironmental  laws  and 
current  CEQ  and  UNfTA  guidelines. 
Mitigative  measures  will  be  addressed 
for  any  adverse  impacts  that  are 
identified. 

Comments  at  the  scoping  meeting 
should  focus  on  the  completeness  of  the 
proposed  sets  of  impacts  and  evaluation 
criteria.  Other  impacts  or  criteria  judged 
relevant  to  local  decision-making  should 
be  identified. 

Issued  on:  October  30, 1984. 
George  E.  McNally. 
Acting  Regional  Administrator. 

(FR  Doc  a«-2»4aB  Filed  11-S-M:  B:4S  am| 
MLUNQ  COOe  4ai».<7-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  November  5. 1984. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureau(s]), 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L.  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 


information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7225. 1201  Constitution 
Avenue,  NW.,  Washington.  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0491 

Form  Number:  IRS  Forms  6243  and  6013 

Type  of  Review:  Revision 

Title:  Small  Business  Workshop 
Information  Card/Small  Business  Tax 
Workshop  Evaluation  Questionnaire 

Clearance  Officer:  Garrick  Shear  (202) 
566-6254,  Room  5571. 1111 
Constitution  Avenue,  NW., 
Washington,  D.C.  20224 

OMB  Reviewer:  Norman  Frumkin  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Joseph  F.  Maty. 

Departmental  Reports  Management  Office. 

|FR  Doc.  84-29477  Filed  11-8-84;  8;45  am) 
BOUNO  COOE  4aiO-2S-M 


Office  of  the  Secretary 

Certification  of  Exchange  of 
information  Programs  of  Treaty 
Partners  for  Purposes  of  the  Foreign 
Sales  Corporation  Legislation 

action:  Notice  of  Certification  of 
Exchange  of  Information  Programs  of 
Certain  U.S.  Treaty  Partners  for 
Purposes  of  the  Foreign  Sales 
Corporation  Legislation. 

summary:  This  document  contains  a  list 
of  the  income  tax  treaty  partners  of  the 
United  States  that  have  exchange  of 
information  programs  under  such  treaty 
that  the  Secretary  of  the  Treasury  has 
certified  for  purposes  of  the  Foreign 
Sales  Corporation  legislation  in 
accordance  with  section  927(e)(3)(B)  of 
the  Internal  Revenue  Code. 
FOR  FURTHER  INFORMATION  CONTACT. 
Jane  Graffeo  Sarosdy,  Office  of 
International  Tax  Counsel.  Room  4013, 
15th  &  Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20220. 

Notice:  Sections  801  through  805  of  the 
Tax  Reform  Act  of  1984,  Pub.  Law  No. 
98-369,  amended  the  Internal  Revenue 
Code  generally  to  replace  the  Domestic 
International  Sales  Corporation 
("DISC")  provisions  (sections  991-997  of 
the  Code)  with  the  FSC  provisions 
(sections  921-927  of  the  Code).  A  FSC 
must  be  organized  under  the  laws  of  and 
maintain  an  office  in  a  country  that  (1)  is 
a  possession  of  the  United  States  (other 
than  Puerto  Rico),  (2)  has  entered  into 
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an  exchange  of  information  agreement 
authorized  under  the  Caribbean  Basin 
Economic  Recovery  Act  (codified  at 
section  274(h)(8)(C)  of  the  Code),  or  (3) 
has  a  bilateral  income  tax  treaty  with 
the  United  States  if  the  Secretary  of  the 
Treasury  certifies  that  the  exchange  of 
information  program  under  the  treaty 
carries  out  the  purposes  of  the  exchange 
of  information  requirements  of  the  FSC 
legislation  as  set  forth  in  Code  section 
927(e)(3). 

The  Treasury  Department  has 
reviewed  the  exchange  of  information 
program  of  each  of  its  tax  treaty 
partners.  The  countries  listed  below  are 
certified  for  purposes  of  the  FSC 
legislation  and  satisfy  the  requirements 
of  section  927(e)(3)  of  the  Code.  A  FSC 
may  incorporate  as  a  company  that  is 
covered  by  the  exchange  of  information 
program  under  the  tax  treaty  of  any 
country  listed  below. 

The  FSC  certification  procedure  has 
been  undertaken  to  comply  with  the 
intent  of  the  legislation  that  a  FSC  be 
allowed  to  incorporate  only  in  a  country 
with  which  the  United  States  has  a 
satisfactory  overall  exchange  of 
information  program.  The  absence  of 
any  tax  treaty  partner  of  the  United 
States  from  the  Ust  is  not  intended  to 
imply  that  such  treaty  partner  is  not 
fulfilling  its  exchange  of  information 
obligations  under  the  treaty.  The 
Treasury  Department  is  having 
continuing  consultations  with  certain 
treaty  partners.  Treaty  partners  not 
listed  below  may  subsequently  be 
certified  at  any  time  upon  publication  of 
a  notice  to  that  effect  in  the  Federal 
Register. 

If.  following  a  certification,  the 
information  exchange  program  with  a 
treaty  partner  deteriorates  significantly, 
the  Secretary  may  terminate  the 
certification.  Such  termination  would  be 
effective  six  months  after  the  date  of  the 
publication  of  the  notice  of  such 
termination  in  the  Federal  Register. 
Consultations  with  the  tax  officials  of 
the  treaty  partner  will  precede  any  such 
termination. 

The  following  treaty  countries  are 
hereby  certified  for  FSC  purposes: 


Australia 

Korea 

Austria 

Malta 

Belgium 

Morocco 

Canada 

Netherlanda 

Denmark 

New  Zealand 

Esypt 

Norway 

Finland 

Pakistan 

France 

Philippines 

Germany 

South  Africa 

Iceland 

Sweden 

Ireland 

Trinidad  A  Tob«)jo 

(amnica 

Dated:  November  2. 1984. 
Donald  T.  Regan. 

Secretary  of  the  Treasury. 

(FK  Due.  M-J94V7  Fiiod  11-6-61  \Z.3a  paij 
BtLUNQ  COOC  4t3»41-«i 


UNITED  STATES  INFORMATION 
AGENCY 

University  Affiliation  Program; 
Application  Notice  for  Fiscal  Year  1985 

This  is  in  reference  to  the 
announcement  which  appeared  in  the 
Federal  Register  at  Volume  49.  No.  212. 
Wednesday.  October  31, 1984.  pages 
43831-43832.  The  following  corrections 
are  needed  for  a  better  understanding  of 
how  inquiries  should  be  made.  On  page 
43832,  column  3,  under  "Inquiries."  the 
paragraph  should  read  as  follows; 

For  questions  concerning 
programming  and  budget,  please 
contact: 

Africa 

Dr.  Curtis  Huff.  Branch  Chief.  E/AEA, 
United  States  Information  Agency.  301 
Fourth  Street  SW.,  Washington.  D.C. 
20547.  telephone  (202)  485-7376 

American  Republics 

Mr.  Wayne  Peterson.  Branch  Chief.  E/ 
AEL,  United  States  Information 
Agency.  301  Fourth  Street  SW.. 
Washington.  D.C.  20547.  telephone 
(202)  485-7365 

East  Asia  and  the  Pacific 

Ms.  Louise  Crane.  Branch  Chief.  E/AEF. 
United  States  Information  Agency.  301 
Fourth  Street  SW,  Washington.  D.C. 
20547.  telephone  (202)  48S-7402 

Europe 

Mr.  William  Dickson,  Branch  Chief.  E/ 

AEE.  United  States  Information 
•  Agency,  301  Fourth  Street  SW.. 
Washington.  D.C.  20547.  telephone 
(202)  485-7420 

Near  East/South  Asia 

Mr.  Jonathan  Owen.  Branch  Chief.  E/ 
AEN.  United  States  Information 
Agency.  301  Fourth  Street  SW.. 
Washington.  D.C.  20547.  telephone 
(202)  485-7368 
Dated:  November  6. 1984. 

Charles  N.  Caneatro, 

Federal  Register  Liaison. 

[FK  Doc.  B4-2gM3  Filed  11-S-a4:  B:4S  am) 
BILUNQ  COOC  taSO-OI-M 


Notice  of  Advisory  Committee  Meeting 

The  Advisory  Panel  on  International 
Educational  Exchange  will  hold  its  sixth 
meeting  on  Friday,  November  30, 1984, 
at  405  Park  Avenue,  New  York  City. 

This  meeting  will  have  as  its  business 
the  drafting  of  a  report  to  the  Director  of 
the  U.S.  Information  Agency  identifj'ing 
issues  of  major  concern  in  international 
educational  exchange.  Discussions  at 
the  meeting  will  center  on  the  national 
interest  in  international  educational 
exchange  programs  in  both  the  public 
and  private  sectors.  Premature 
disclosure  of  this  information  is  likely  to 
frustrate  significantly  implementing  of 
Advisory  Panel  recommendations 
because  they  will  involve  a  discussion 
of  future  Agency  policies  and  programs 
(5  U.S.C.  552b(c)(9)(B)). 

The  agenda  for  this  meeting  follows: 

Friday.  November  30. 1984 

9:00  a.m.-lOrOO  a.m.— Work  on  draft  of 

Specific  Gravity  Question 
10:15  a.m.-ll:15  a.m. — Work  on  draft  of 

Balance  Question 
11:30  a.m.-12:30  p.m. — Work  on  draft  of 

Management  Question 
12:30  p.m.-2KXI  p.m. — Luncheon 
2:00  p.m.-3:00  p.m. — Work  on  draft  of 

Quality  Question 
3:15  p.m.-4:15  p.m. — Work  on  draft  of 

Funding  Question 
4:30  p.m.-5:30  p.m. — Work  on  draft  of 

Locus  Question 

Adjournment 

Determination  To  Close  Advisory  Panel 
Meeting  of  November  30, 19M 

Based  on  the  information  provided  to 
the  United  States  Information  Agency 
by  the  Advisory  Panel  on  International 
Educational  Exchange,  I  hereby 
determine  that  the  meeting  scheduled  by 
the  Panel  on  November  30. 1984.  may  be 
closed  to  the  public. 

The  Advisory  Panel  on  International 
Educational  Exchange  has  requested 
that  its  November  30. 1984.  meeting  be 
closed  because  it  will  involve  the 
drafting  of  a  report  to  the  Director  of  the 
United  States  Information  Agency  on 
issues  of  major  concern  in  international 
educational  exchange.  Premature 
disclosure  of  this  information  is  likely  to 
frustrate  significantly  implementation  of 
Advisory  Panel  recommendations 
because  they  will  involve  a  discussion 
of  future  Agency  policies  and  programs. 
(5  U.S.C.  552b(c)(9)(B)) 

Dated:  November  6. 1984. 
Charles  Z.  Wick. 
Director. 

I KR  Doc  84-29805  Filed  1 1-S-M:  8:45  «m| 
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DEPARTMENT  OF  ENERGY 

Voluntary  Agreement  and  Plan  of 
Actfcxt  To  Impteflient  ttie  International 
Energy  Program;  Meetings 

In  accordance  with  section 
252(c){l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C. 
6272(c)(l)(A)(i)).  the  following  meeting 
notices  are  provided: 

1.  A  meeting  of  the  Industry  Working 
Party  (IWP)  of  the  International  Energy 
Agency  (lEA)  will  be  held  on  November 
14, 1984,  at  the  oHices  of  the  lEA,  2  rue 
Andre  Pascal,  Paris  16,  France, 
beginning  at  10:00  a.m.  The  agenda  for 
the  meeting  is  as  follows: 

1.  Status  of  activities  of  the  Standing 
Group  on  the  Oil  Market  (SOM)  and  the 
IWP. 

2.  Review  of  the  lEA  Oil  Market 
Report  publication. 

3.  review  of  the  Crude  Oil  Import 
Register. 

4.  Methodological  issues  related  to 
analyses  of  spot  markets. 

5.  Arrangements  for  future  meetings  of 
the  SOM  and  IWP. 

2.  A  meeting  of  the  IWP  of  the  lEA 
will  be  held  on  November  15, 1984,  at 
the  offices  of  the  lEA,  2  rue  Andre 
Pascal,  Paris  16,  France,  beginning  at 
9:30  a.m.  This  meeting  is  being  held  in 
order  to  permit  attendance  by 
representatives  of  the  IWP  at  a  meeting 
of  the  lEA's  SOM  which  is  being  held  in 
Paris  on  this  date.  The  agenda  for  the 
meeting  is  imder  the  control  of  the  SOM. 
It  is  expected  that  the  following  agenda 
will  be  followed: 

1.  Adoption  of  agenda. 

2.  Approval  of  the  sununary  record  of 
the  46th  session. 

3.  Current  oil  market  developments: 

(a)  Current  oil  market  situation; 

(b)  Review  of  the  lEA  Oil  Market 
Report  publication; 

(c)  Review  of  the  Crude  Oil  Import 
Register,  and 

(d)  Round-table  reports  on  notable 
developments  in  the  oil  sector  in 
participating  countries. 

4.  Oil  Industry  and  Market  Structures: 

(a)  Methodological  issues  related  to 
analyses  of  spot  markets; 

(b)  Panel  discussion  by  industry 
experts;  and 


(c)  Presentation  by  Petroleos 
Mexicanos  (PEMEX)  on  oil  policy 
development  in  Mexico. 

5.  Production  development  in  the  area 
of  the  Organization  for  Economic 
Cooperation  and  Development  (OECD). 

6.  Refinery  developments  in  the 
OECD. 

7.  Other  business. 

8.  Date  of  the  next  meeting. 

It  is  expected  that  the  IWP  will  be 
present  for  a  discussion  of  agenda  items 
3(b],  3(c]  and  4(a). 

3.  A  meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  November  14  and  15, 1984,  at 
the  offices  of  Shell  International 
Petroleum  Company,  Limited,  Shell 
Centre,  York  Road,  London,  England, 
beginning  at  10:00  a.m.  on  November  14. 
This  meeting  is  being  held  in  order  to 
permit  representatives  of  some  of  the 
members  of  Subcommittee  A  to 
participate  in  a  meeting  of  a  joint 
government/industry  Technical  Sub- 
Group  which  has  been  established  by 
the  lEA  for  the  preparation  of  the  fifth 
lEA  Allocation  Systems  Test.  The 
agenda  for  the  meeting  is  under  the 
control  of  the  lEA  Secretariat.  It  is 
expected  that  the  following  agenda  will 
be  followed: 

1.  Timetable  for  1 V4  and  2  cycles. 

2.  Benefits  and  costs  of  1 V^  versus  2 
cycles. 

3.  Non-implementation  of  some 
voluntary  offers. 

4.  Procedures  for  meeting  allocation 
obligations  after  Type  2. 

5.  Some  Test  Guide  details: 

(a)  Period  before  test,  trigger,  demand 
restraint  and  stock  draw; 

(b)  "Extra"  oil,  surge  production,  fuel 
switching;  and 

(c)  Communications. 

6.  Arrangements  for  future  meetings. 
As  provided  in  section  252(c)(l)(A)(ii) 

of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  will  not  be  open  to  the 
public. 

Issued  in  Washington,  D.C.,  November  7, 
1984. 

Theodore  |.  Garrish, 

General  Counsel. 

|FR  Doc  84-297a4  Filed  11-8-S4: 11:27  am| 
■ILUNQ  CODE  M5(M>1-«I 


FEDERAL  RESERVE  SYSTEM 

State  Holding  Company;  Formation  of; 
Acquisition  by;  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  S  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than 
November  18, 1984. 

A.  Federal  Reserve  Bank  of  St.  Louis 

(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 
1.  State  Holding  Company,  Sherwood, 
Arkansas;  to  acquire  86.9  percent  of  the 
voting  shares  of  Heber  Springs  State 
Bank,  Heber  Springs,  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  8, 1984. 
lames  McAfee, 

Associate  Secretary  ofttie  Board. 

|FR  Doc  84-28763  Filed  ll-e-e4;  11:25  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  2:30  p.m.  on  Wednesday,  November 
14. 1984,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2),  (c)(6).  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive  discussion 
of  the  following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single  vote 
unless  a  member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 
Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings,  termination- 
of-insurance  proceedings,  suspension  or 
removal  proceedings,  or  assessment  of  civil 
money  penalties)  against  certain  insured 
banks  or  officers,  directors,  employees, 
agents  or  other  persons  participating  in  the 
conduct  of  the  affairs  thereof: 
Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c){6),  (c)(8),  and 
(c)(9)(A)(ii)). 

Note:  Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 
Discussion  Agenda: 
Request  for  Hnancial  assistance  pursuant  lu 

section  13(c)  of  the  Federal  Deposit 

Insurance  Act: 


Name  and  location  of  bank  authorized  to 
be  exempt  from  disclosure  pursuant  to 
the  provisions  of  subsection  (c)(4).  (c)(6). 
(c)(8).  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552(c)(4).  (c)(6).  (c)(8),  and 
(c)(9)(A)(ii)). 
Request  for  relief  from  adjustment  for 

violations  of  Regulation  Z: 

Name  and  location  of  bank  authorized  to 
be  exempt  from  disclosure  pursuant  to 
the  provisions  of  subsections  (c)(8)  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b{c)(8)  and 
(c)(9)(A)(ii)). 
Application  for  Federal  deposit  insurance: 

First  Financial  Mutual  Savings  Bank,  an 
operating  noninsured  mutual  savings 
bank  located  in  Flourtown,  Pennsylvania. 
Application  for  consent  to  transfer  assets  in 

consideration  of  the  assumption  of  deposit 

liabilities: 

First  Mutual  Savings  Bank.  Bellevue. 
Washington,  an  insured  mutual  savings 
bank,  for  consent  to  transfer  certain 
assets  to  InterWest  Saving*  Bank.  Oak 
Harbor,  Washington,  a  non-FDIC-insured 
institution,  in  consideration  of  the 
assumption  of  Uability  to  pay  deposits 
made  in  the  Wenatchee  and  East 
Wenatchee  offices  of  First  Mutual 
Savings  Bank,  and  to  transfer  certain 
assets  to  Prudential  Bank.  FSB.  Seattle. 
Washington,  a  non-FDIC-insured 
institution,  in  consideration  of  the 
assumption  of  the  liability  to  pay 
deposits  made  in  the  Mercer  Island  offlce 
of  First  Mutual  Savings  Bank. 
Personnel  actions  regarding  appointments, 

promotions,  administrative  pay  increases, 

reassignments,  retirements,  separations, 

removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6) 
of  the  "Government  In  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(2)  and  (c)(6). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street.  NW.. 
Washington.  D.C 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
38»-4425, 

Dated:  November  7, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 

Executive  Secretary. 

|FR  Doc  84-29667  Filed  11-7-64:  3M  pjn.| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Wednesday.  November  14, 1984,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive  discussion 
of  the  following  items  is  anticipated.  These 
matters  will  be  resolved  with  ■  single  vote 
unless  a  member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 
Disposition  of  minutes  of  previous  meetings. 
Memorandum  regarding  delegations  of 
authority  with  respect  to  liquidation 
activities. 
Reports  of  committees  and  officers; 
Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 
Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
acMons  involving  administrative 
enforcement  proceedings  approved  by 
'the  Director  or  an  Associate  Director  of 
the  Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 
Discussion  Agenda: 
No  matters  scheduled. 

The  meetings  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Sb^et  NW.. 
Washington,  D.C 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  November  7. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinaon. 
Execvtive  Secretary. 

|FR  Doc  64-28666  Filed  11-7-M:  XM  pm) 
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FEDERAL  DEPOStT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
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the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
November  5, 1984,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
a  memorandum  regarding  authority  to 
lease  space  for  the  Kansas  City  Regional 
Office. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

The  Board  further  determined,  on 
motion  of  Chairman  William  M.  Isaac 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  in  open 
session  and  the  additfon  to  the  agenda 
for  consideration  at  the  Board's  closed 
meeting  held  at  2:30  p.m.  the  same  day, 
of  the  following  matters: 

Application  of  Sunshine  State  Bank,  South 
Miami.  Florida,  for  consent  to  relocate  its 
main  office  from  6200  Sunset  Drive  to  5975 
Sunset  Drive  within  South  Miami.  Florida. 

Recommendation  regarding  the  liquidation  of 
a  banl('8  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  46.128-SR  Carroll  County  Bank, 
Huntingdon,  Tennessee 

In  voting  to  move  these  matters  from 
open  session  to  closed  session,  the 
Board  further  determined,  by  the  same 
majority  vote,  that  the  public  interest 
did  not  require  consideration  of  the 
matters  in  a  meeting  open  to  public 
observation;  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  (c)(9)(A)(ii). 
(c)(9)(B).  and  (c)(10));  and  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  November  6, 1984. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

IFK  Doc.  64-2g»S3  Filed  11-7-84:  ^48  pm| 
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FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Wednesday,  November. 

14. 1984, 10:00  a.m. 

place:  1325  K  Street,  NW..  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED:  Compliance. 

Litigation.  Audits.  Personnel. 

***** 

DATE  AND  TIME:  Thursday.  November  15. 

1984. 10:00  a.m. 

PLACE:  1325  K  Street,  NW..  Washington. 

DC.  (Fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  for  candidates  to  receive 

Presidential  primary  matching  funds 
Draft  Advisory  Opinion  #1984-33,  Colette  R. 

Coleman 
Finance  Committee  report 
Routine  administrative  matters 
***** 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 

202-523-4065. 

Marjorie  W.  Emmons, 

Secretary  of  the  Com.i'.ission. 

(FR  Doc.  84-28658  Filed  11-7-84;  2:45  pm| 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

November  14, 1984. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW..  Washington.  D.C.  20551. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda:  Because  of  their  routine 
nature,  no  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  voted  on  without  discussion 
unless  a  member  of  the  Board  requests  that 
an  item  be  moved  to  the  discussion  agenda. 

1.  Proposed  extension  and  revision  of  the 
Survey  of  Ownership  of  Demand  Deposit 
Accounts  of  Individuals,  Partnerships, 
and  Corporations  (FR  2591). 

2.  Proposed  extension  and  revision  of 
Monthly  Survey  of  Selected  Deposits  and 
Other  Accounts  (FR  2042). 

3.  Proposed  extension  and  revisions  of 
Consolidated  Report  of  Condition  for  a 
New  York  State  Investment  Company 
and  its  Domestic  Subsidiaries  (FR  2886a). 

Discussion  Agenda: 

4.  Publication  for  comment  on  proposed 
1965  fee  structures  for  definitive 


safekeeping  and  noncash  collection 
services. 

5.  Proposed  1985  fee  schedule  for 
automated  clearing  house  services. 

6.  Proposed  1985  wire  transfer  of  funds  and 
net  settlement  fees. 

7.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's' Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  November  6. 1984. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 

IFR  Doc.  84-29624  Filed  11-7-84;  1Z44  pmj 

BiLLwa  CODE  sno-oi-M 


6 

FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  Approximately  11:30 
a.m..  Wednesday.  November  14, 1984. 

PLACE:  Marriner  S.  Eccles  Federal 
Reverse  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  D.C.  20551 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reser\-e  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.,  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  November  6, 1984 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  84-29825  Filpd  11-7-84: 12:44  pm) 
WLUNQ  CODE  SZIO-OI-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  DATE:  2:00  p.m.,  Thursday, 
November  15, 1984 
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place:  Ala  Moana  Americana  Hotel. 
Honolulu,  Hawaii 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Review  of  Central  Liquidity  Facility 
Lending  Rale. 

3.  Final  Interpretive  Ruling  and  Policy 
Statement,  Field  of  Membership  Policy. 

4.  Endorsement  to  CUMIS  Bond. 

5.  Final  Rule:  Amendment  to  {  701.21  of 
NCUA  Rules  and  Regulations.  Loans  to 
Members  and  Lines  of  Credit  to  Members. 

6.  Proposed  Rule:  {  701.35  of  NCUA  Rules 
and  Regulations.  Share,  Share  Draft  and 
Share  Certificate  Accounts. 

7.  Final  Rule:  Part  704  of  NCUA  Rules  and 
Regulations,  Corporate  Central  Federal 
Credit  Unions. 

6.  Operating  Fee  for  Calendar  Year  1985  and 
Final  Rule  Amending  S  701.6  of  NCUA 
Rules  and  Regulations.  Fees  Paid  by 
Federal  Credit  Unions. 

TIME  AND  DATE:  11:00  a.m..  Thursday, 
November  15, 1984. 

PLACE:  Ala  Moana  Americana  Hotel, 
Honolulu,  Hawaii 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2.  Appeal  Challenging  Preliminary 
Determination  of  Insurability  of  a  Share 
Certificate.  Closed  pursuant  to  exemptions 
(8)  and  (9)(A)(ii). 

3.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 
Rosemary  Brady, 

Secretary  of  the  Board. 

|FR  Doc.  84-29628  Filed  11-7-84;  12:44  pm) 
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NEIGHBORHOOD  REINVESTMENT 
CORPORATION 

Regular  Meeting. 

TIME  AND  DATE:  3:30  p.m.,  Wednesday, 
November  14,  1984, 


PLACE:  Neighborhood  Reinvestment 
Corporation,  1850  K  Street,  NVV..  Suite 
400,  Washington,  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Timothy  S.  McCarthy, 
Associate  Director,  Communications, 
202-653-2705. 

Agenda 

I.  Call  to  Order  and  Remarks  of  the  Chairman 
0.  Approval  of  Minutes,  May  16, 1984 

III.  Executive  Director's  Report 

IV.  Treasurer's  Report 

V.  Resolution:  Technical  Amendments  of 

Pension  Plan 

VI.  Resolution:  Seventh  Annual  Meeting 

VII.  Resolution:  Regular  Meetings  of  the 
Board 

Carol  I.  McCabe, 

Secretary. 

No.  34,  November  7, 1984. 

[FR  Ooc.  84-2g8U  Filed  11-7-84:  2:48  pm| 
BtUJNO  CODE  7S70-ei-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  November  12. 1984,  at  450 
Fifth  Street.  NW..  Washington.  D.C. 

A  closed  meeting  will  be  held  on 
Wednesday,  November  14. 1984.  at  10:00 
a.m.  An  open  meeting  will  be  held  on 
Friday,  November  16, 1984,  at  10:00  a.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staH  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 


of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9MA)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Treadway,  Cox,  Marinaccio  and  Peters 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
November  14, 1984,  at  10:00  a.m.,  will  be: 

Formal  orders  of  investigation. 

Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Institution  of  injunctive  actions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Friday,  November 
16, 1984,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  issue  a  release 
announcing  a  proposal  to  adopt  Rule  3al2- 
9  under  the  Securities  Exchange  Act  of  1934 
which  would  deem  interests  in  certain 
direct  participation  programs  to  be 
exempted  securities  for  purposes  of  the 
arranging  provisions  of  sections  7(c]  and 
11(d)(1)  of  that  Act.  For  further  information, 
please  contact  Kathryn  V.  Natale  at  (202) 
272-2848. 

2.  Consideration  of  whether  to  adopt 
amendments  to  Rule  llAa2-l  under  the 
Securities  Exchange  Act  of  1934,  which 
governs  the  designation  of  securities 
qualified  for  trading  in  a  national  market 
system.  The  primary  effect  of  these 
amendments  would  be  to  substantially 
increase  the  number  of  securities  that 
would  be  eligible  for  designation  as 
national  market  system  securities.  For 
further  Information,  please  contact  Andrew 
E.  Feldman  at  (202)  272-2388. 

At  times  changes  in  commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Alan  Dye 
at  (202)  272-2014. 

Shirley  E.  HoUis, 

Acting  Secretary. 
November  6, 1984. 

|FR  Doc  84-29854  Filed  11-7-84:  2:48  pm) 
MLUNQ  CODE  MIO-OI-M 


984 


Friday 
November  9,  1984 


Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federai  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions,  Notice 
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DEPARTMENT  OF  LABOR 

Employmeflt  Standards . 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  title  29  of  Code  of  Federal 
Regulations.  Procedure  for 
Predetermination  of  Wage  Rates.  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Orders  9-83,  48  FR  35736  (1983),  and  6- 
84.  49  FR  32473  (1984).  The  prevailing 
rates  and  fringe  benefits  determined  in 
these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally 
assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 


volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a}  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  5.1  (including  the  statutes  listed  at 
36  FR  306  (1970)  following  Secretary  of 
Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedure  for 
Predetermination  of  Wage  Rates,  48  FR 
19533  (1983)  and  of  Secretary  of  Labor's 
Order,  6-84,  49  FR  32473  (1989).  The 
prevailing  rates  and  fringe  beneflts 
determined  in  foregoing  general  wage 
determination  decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the    ' 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 


work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Adminisfration.  Wage  and  Hour 
•  Division.  Office  of  Program  Operations. 
Division  of  Government  Wage 
Determinations.  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Arizona  A284-S005 M».  9,  1984. 

ArtiwiMN:  ABe4-4100 Oct  19.  1964. 

Colorada  OOe»-5109 Apr  8.  1983. 

KwiMK  KSa4-4101 Oct  26.  1964. 

Mwytwid:  MO83-3010 Jun«  3.  1983. 

New  York: 

NV81-3062 Sept  11,1961. 

NY83-30ie May  20,  1963. 

Oregon:  0»W4-S020 Jun»  22.  1964. 

Pamsytvania:  PAS4-3013.... -..  May  11. 1984. 


Superseadeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 


Maryland:  M0e3-3017  (MD84.3039) May  13.  1983. 

Pwinsylvaraa:  PA84-3012  (PA84-3041) May,  1984. 

Wisconsin;  WI83-2077  (WI84-5031) Oct  7.  1983. 


Signed  at  Washington,  D.C.  this  2ik1  day  of 
november  1984. 
James  L.  Valin, 

Assistant  Administrator. 

BILUNQ  COOE  4610-a7-«l 


MODIFICATIONS  P.  1 


rmm 

15.00 
18.00 

3.33 
3.33 

DECISION  NO.  AZ84-5005  - 
MOD,  ti  ^ 

(44  FR  9059  -  March  9, 
1984) 
Statewide,  Arizona 

Change ! 
Plumbers  and  Pipefitter! 
Yuma,  Mohave,  Coconino 
Yavapai,  Navajo, 
Apache,  Maricopa  and 
Lapaz  Counties: 

Zone  1  see  below 
Zone  2  see  below 


ZONE  1 
Base  points  shall  be:  PhoeniX — the  intersection  of  Central  Avenue  and  Jeffersor 
Street!  Flagstaff,  Yuma,  Kingjnan,  Prescott,  Havasu  City  and  Winslow  —  the  main 
Post  Office  building  m  each  city.   The  "Free  Zone"  (Zone  No.  1)  from  Phoenix 
shall  be  40  miles  from  the  stated  base  point.  The  Free  Zone  from  Flagstaff, 
Yuaa.  Kingman,  Prescott,  Havasu  City  and  Ninslow  shall  be  20  road  miles  from 
the     stated  base  point.   In  addition   ,  all  areas  within  the  city  limits  of 
Phoenix,  Chandler,  Scottsdale,  Tenpe,  Glendale,  Mesa  and  Gilbert,  as  %»ell  as 
that  area  bor<?ered  or  encof"passed  by  Aoache  ''r*ll  on  the  north,  Miiley  ■oa'' 
on  the  east,  Elliott  Road  on  the  south  and  Arizona  Avenue  on  the  west,  and 
Sun  City  West  will  be  included  as  Free  Zones.  Any  work  contracted  for  outside 
of  these  Free  Zones  will  be  determined  from  the  Phoenix  base  point. 

^o^«:  2 
Pay  Zone  shall  refer  to  all  jobs  outside  of  the  Free  Zones  listed  above. 


HODIPICATIOIIS  P.  2 


DECISION  NO.  AR84-4100  - 
MOD.  #1 

(44  tR   41139  -  10/19/84) 
Pulaski  Co. ,  Arkansas 


CHANGE: 


Asbestos  %«orkars 

Bricklayers 

Electricians 


S15.78 
12. «S 
14.75 


2.28 

1.99 

2.50* 

3-1/4% 


DECISION  NO, 
MOD.   NO.    i 


PA°i.-3013 


DECISION  NO.    CO83-5109   - 
MOD.    »6 

(48   FR   1S404   -   April    8, 
1983; 
Statewide  Colorado 

ADD  I 
Plumbers: 
Heavy  Construction  Onlyi 
Montezuma  County 


S17.45 


(49   PR   20229  -  May    11,    1984) 
Bucks,   Chester,   Delavarc, 
Montgomtry  &  Phll«d«lphi» 
Counties,   Pennsylvmiis 

!  CHANCE: 
I  Carpenters 


S15.97 


i.61 


S2.65 


PECISION  NO.  KS84-4101 
ioa    »    1  (49FR  43176  - 
October  26,  1984)  Shavnee 
County,  Kansas 

CHANGE 

Ironworkers 

Truck  Drivers 


j  asMfiis 


S14.2S 
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MODIFICATIONS  P.  3 


, DECISION  NO.  NY81-3062  - 
'MOD.  <TT 

(46  FR  45S30  -  Sept  li,  I 

1981)  i 

Nastchestar  County,  Naw  i 

York  ) 

CHANGE: 


HMity 

RMM 


Reading  which  reads  'Mod. 
•8'  and  appeared  in  the 
Federal  Register  on  August! 
3,  1984,  to  read  "Mod.  110 


PLUMBERS  I  19.40 


OECISIOV  NO.  MD83-3O10- 

Ht)h.    t8  

(48  FR  2S100-June  3,1983) 
ANNE  ARUNDREL  (EXCLUDING 
THE  B.C.  TRAINING  SCHOOL) 
BALTI»10RE  »  BALTIMORE  CIT1 
MARYLAND,  i  FOR  THE  HEAVY 
CONSTRUCTION  IS  HARFORD  t 
HOMARD  COUNTIES, MARYLAND 

DELETE ! 

LABORERS  (HEAVY  CONSTRUC- 
TION) 
LABORERS 

POWER  TOOL  OPERATORS,  FOR> 
SETTER  TENDED  | 

JACKHAMMER  OPERATOR,  80   | 
POUNDS  t   OVER  I 

FORM  SETTER  I 

PIPELAYERS, WAGON  DRILL  OPrt 
AIR  TRACK  DRILLERS,  BUR-NERd 
(DEMOLITION)  CONCRETE 
SUR^'ACE  TENDER  | 

CONCRETE  SURFACER 


DECISION  NO.  NY83-3018  - 


(48  FR  22870  -  May  20, 
1983) 
DUTCHESS,  ORANGE,  SULLIVAN 
4  ULSTER  COUNTIES  NEW  YORK 

CHANGE: 


LABORERS  (BUILDING) : 
ULSTER;  ORANGE;  SULLIVAN; 
Class  1 
Class  2 
Class  3 
POWER  EQUIPMENT  OPERATORS: 
30.25*  SULLIVAN;  DLSTER;  ORANGE: 
*f         STEEL  ERECTION: 
Class  F 


8.20 
8.30 


1.225 
1.225 


8.46  )     1.225 
8.51        1.225 


8.72,      1.225 
9.53  I     1.22S 


MOD.    #9 


Hwrly 
R«M 


13.55 

13.80 
14.55 


15.54 


3.45 
3.45 
3.45 


5.80+ir 


DECISION  NO.   0li84-5O20  -  Mod  *s\      SmK 


49  FR  25821   -  Jun«  22,   1984)      ! 
Statawid*  Ortgon 

ADD: 
FOOTNOTE  "C"  (h*  Mod  #4) 
(b)  Work  on  buildli^s, 
bridges,   or  docks  shall 
const! tut*   201  or  nor*  of 
th«  cost  of  th«  project. 
CHANGE; 


CEMENT  MASONS: 
C«fli«nt  Masons 
Composition  workers  and 
pomr  machinery  operators 


HMfrty 
R«tM 


IS. 49 
IS.  80 


4.72 
4.72 


SlPexsedeas  decision 

st*te-    maryland  location:  baltimore  city 

decision  no.  md84-3039  date:     date  of  publication 

Supersedes   Decision  No.   MD83-3017  dated  May  13,    1983,    In  48  FR  21784. 

DESCRIPTION  OF  WORX:      Highway  Construction  Projects   (excluding  tunnels,   building 
structures   in  rest  area  projects  and  railroad  construction:   bascule,   suspension 
and  spandrel  arch  bridges;  bridges  designed  for  eoanercial  navigation;   bridges 
involving  narine  construction;    and  other  major  bridges). 


TRUCK  DRIVERS 
Pick-up 


14.29 

8.20 
8.30 


BRICKLAYERS 
CARPENTERS 
CEMENT  MASONS 
ELECTRICIANS 

IRONWORKERS : 

Structural  i  Reinforcing 
LABORERS : 
Laborers 

Power  Tool  Operators 
Pipelayers,   Wagon  Drill 

Operators,  Air  Track 

Drillers.   Burners  (demol)    8.72 
Mason  Tenders  &  Mortar 

Mixers   (brick  &  stone 

work  only)  10.45 

Jackhamner  Operators  - 

80*  and  over  8.45 

LINE  CONSTRUCTION: 
Linemen,    Cable  Splicers 
Digging  and  Equipment 

Operators  17.00 


Truck  with  winch,   truck 
with  poles  or  steel 
handling 

Groundman 

PAINTERS : 
Brush  and  Roller 
Steel,    spray,    swinging 
stages,   boatswain  chair 
sand  &  waterblastlng, 
steam  cleaning,   and 
epoxies 
Ames   tool   -  bazooka 
Sign  Erectors 


12.21 
13.80 
13.69 
16.60 


10.63 
10.20 

13.30 


14.05 

14.30 

9.18 


2.07 
2.11 
2.12 
3.SJ. 
+2.70 

4.61 

1.225 
1.225 


1.225 

1.225 
1.225 


8  1/4% 
+.70 


8  1/4S 
■•■.70 

8  1/47. 
■f.70 

2.29 


2.29 
2.29 

4l-f«-* 


9.97 


Dump,   water,    fuel,    and 
lube   trucks,    sweeper,     j 
boring  machine  and  \ 

miscellaneous  'equipment;  10.25 

Drop  frame  gooseneck  1  10.50 

and  trailer  . 

Euclid  wagon  and  { 

dumps  ter  |  10.65 

POWER  EQL^PMENT  OPERATORS 
1*1 


Group 
Group  II 
Group  III 
Group  IV 


,  12.80 
12.15 
11.40 

U0.02 


2.60-t- 
c-Hi 


2.60^f 
c+i 
l.iO* 
c-HJ 

2.60-^- 
C-Hl 

3.15 
3.15 
3.15 
3.15 


I 

s 


at 


< 

O 


DECISION  NO.  MD8A-3039 


FOOroOTlSt 


FMS  a 


•  •  raid  Bolidayst  Maw  Yaar'a  Day,  Naaorlal  Day,  Zadapandanca  Day, 
labor  Day,  Thankafiviag  Day,  Chriataaa  Oay»  Good  rriday,  Friday 
a£tar  Thankafivinf  and  aaployaa'a  birthday. 


b  •  Vacation!  Ona  weak  par  yaar  aftar  I   yaar  of  aarviea.  2  waaka 
aftar  3  yaar a  of  aarvico  and  3  iiaaks  aftar  10  yaars  of  aarvica. 

e  -  raid  Holidayai  N««r  Yaar'a  Day,  Good  Friday.  Maaorial  tMiy, 
Fourth  of  ^uiy.  Labor  Day,  Thankafiving  Day,  Chriataaa  Ivo, 
ChriatiMa  Day,  and  anployaa'a  birthday,  providing  aapleyaa  haa 
t«rkad  ona  day  and  waa  availabla  for  work  during  tha  holiday  , 
waak. 

d  -  Vacation I  Caployaaa  who  hava  workad  100  daya  in  tha  pravloua 

contract  yaar  and  hava  1  yaar  of  aarvica,  1  woak'a  paid  vacation; 

2  yaara  of  aarvica,  2  woaka  paid  vacation}  10  yaara  of  aarvica, 

3  waaka  paid  vacation. 

POHEK  EQUIPMENT  OPERATOK  CIASSXFZCATZONS 

Group  Z  -  Backfillar,  baekhoa.  batching  planta,  cablaway,  Caaa 
typa  boa  (with  a  front  and  buckat  ovar  1-1/4  yda.),  concrata  mixing 
planta,  concrata  pavar,  darrick,  darrick  boat,  doubla  concrata 
puaip,  draglina,  alavating  gradar,  axcavating  scoop  (2S  yds.  and 
ovar),  front  and  loadar  (  1-3/4  yds.  and  ovar),  gradar.  gradall, 
hoist  (2  activa  druaa  or  aora) ,  pila  driving  nachina.  powor  crana. 
powar  shoval.  rapair  aachanic.  standarda  guaga  locoaetiva,  tronch- 
ing  aachinc,  tunnal  aucking  aachina,  twin  angina  acoop,  waldar, 
%fhirlay  rig  and  bulldozars  (D-9  or  aqulvalant  and  abova) .        , 

Group  ZZ  -  Asphalt  apraadar,  bull  float,  Caaa  typa  hoa  (with  a 
front  and  buckat  1-1/4  yda.  and  undar) ,  concrata  aixar  (with  a 
allp).  concrata  puap.  concrata  apraadar,  ditch-witch  typa  tranchar. 
axcavating  acoop  (undar  2S  yda.).  finishing  aachina,  front  and 
loadar  (undar  1-3/4  yda.),  grout  puap,  hi-lift.  longitudinal 
float,  narrow  guaga  locoaotiva,  ona  drua  hoist,  powar  rollar  on 
hot  Bix  aaphalt,  acraading  aachina,  atona  crushar.  atona  apraadar, 
tractor  with  attaohaMnts  (2  or  aora  providad  both  attachaanta  ara 
baiag  uaad) .  aubgradar,  wall-drill  and  all  bulldosara  oxcapt  0-9 
or  aquivalant  and  abova. 

Group  ZZZ  -  Coapraaaors,  coavayora,  firaaan,  fualtruck.  graasa 
truck,  light  planta,  aighty  aidgat  with  coapraaaor,  apaca  haa tars, 
walding  machinaa,  wallpoint  ayataa  and  all  powar  rollars  axeapt  on 
hot  aix  asphalt. 

Group  zv  -  Oilara  (all  typaa) 


SUPERSEDEAS  DECISION 


STATE I   PENNSYLVANIA 


COUNTIBSt  Buck*,  Chester,  Delaware, 
Nont9oaery  t  Philadelphia 
IDECISION  NO.:  PA84-3041  OATEi   Date  of  Publication 

Supersedes  Decision  No. i  PAe4-3012  dated  Hay  4,  1984,  in  49  PR  19200. 
DESCRIPTION  OP  wORKi  Building  Construction,  including  single  faaily  hoses  and 
garden  type  apartaents  up  to  and  including  4  stories  (Chester  County  Building, 
Construction  Only) 


ASBESTOS  WORKERS 
ZONE  1 
ZONE  2 
BOILERMAKER 
BRICKLAYERS: 
Rehabilitation  work  to 
include  deaolition,  re- 
pair, and  alteration, 
on  any  existing  struc- 
ture of  not  aore  than 
four  (4)  stories  which 
is  intended  for  pre- 
doalnently  residential 
use: 
ZONE  1 

New  Residential: 
Under  4  stories 
All  Other  work: 
ZONE  1 
ZONE  2 
ZONE  3 
CARPENTERS: 
Mhabilitatlon  work  to 
Include  demolition,  re- 
pair and  alteration,  on 
any  existing  structure 
of  not  nore  than  four 
(4)  stories  which  is 
Intended  for  predoni- 
nently  resident  use: 
Residential  Under  4 
Bucks,  Delaware  and 
Montgoaery  Counties 
Philadelphia  County 
All  other  work 
CEMENT  MASONS: 
Rehabilitation  work  to 
include  deaolition,  on 
any  existing  structure 
of  not  aore  than  four 
(4)  stories  which  Is 
intended  for  predomi- 
nently  resldental  use: 
ZONE  1 

All  other  work: 
ZONE  1 
ZONE  2 
tONB  ) 


18.75 
16.32 
18.  •• 


frfiit. 


4.4S 
4.4SS 

3.B6S 


10.48     1.84 
16.12    12.57 

16.01  3.82 
16.06      4.39 

16.02  3.78 

I 


12. S2    14.42 


13.6)  {*.ll 
15.72  !5.6l 
15.82      i.61 


10.02     4.29 


14.00 
14.60 
10.79 


6.54 
2.75 
1.65 


PINAL  CLEAM-aP  CREH: 
When  construction  clean- 
ing coapleted  and  gen- 
eral contractor  and  all| 
construction  sub-con- 
tractors are  off  the   I 
job: 
Janitorial  Cleaner     4 


68 


Nindow  Cleaner 

DRyWALL  PINISHERS: 
Rehabilitation  work  to 
Include  deaolition, 
repair  and  alteration, 
on  any  existing  struc- 
tures of  not  aore  than 
four  (4)  stories  which 
is  intended  for  pre- 
doninently  residential 
use: 
All  other  work: 
ELECTRICIANS: 
Rehabilitation  work  to 
Include  demolition, 
repair  4  alteration,  on 
any  existing  structure 
of  not  aore  than  four 
(4)  stories  which  is 
intended  Cor  predoai- 
nently  residential  use: 
ZONE  1 

ZONE  2 

ZONE  3 

ELECTRICIANS 
ZONE  1 
Coaaercial 

Residential  up  to  and 
Including  4  stories 
80NB  2 
Conercial 

Residential  up  to  and 
including  3  stories 
ZONE  3 
Cosncrclal 

Residential  up  to  and 
including  3  stories 


S.99 


.434.  a 

/  **> 

/.43*« 

♦b 

\ 
/ 


9.50 
15.03 


2.47 
5.69 


14.92 

i 10.74 

9.7S 


18.67 
I  17.50 
: 19.59 
17.79 
18.82 
11.40 


15%+ 

I  24 
I  1.60+ 

3* 
1.19* 

3% 


28% 

27% 
16.5% 
15.5% 
22>i% 
32%% 


s. 


7 


< 

CO 

Z 
o 

CO 


1 
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VS 

2 
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DECISION  HO.  PA84-3041 

ELECTRICIANS  CONTINUED 
ZONE  4 
Coaaerclal 

ZONE  5 

Coaiercial 

ZONE  6 
Conecclal 

ZONE  7 
Coanercial 

Residential  up  to  and 
including  4  stories 
ZONE  8 
Coaaercial 

ZONE  9 
Comercial 
ELEVATOR  CONSTRUCTORS: 
Elevator  Constructors 

Elevator  Constructors 
Helpers 

Elevator  Constructors 
Helpers  (Prob.) 
GLAZIERS 

ZONE  1 

ZONE  2  , 

IRONWORKERS: 

Rehabilitation  work  to 
include  deaolltion.  re- 
pair and  alteration,  on 
any  existing  structure 
of  not  more  than  four 
(4)  stories  Hhich  is  in- 
tended for  predominently 
residential  use: 

ZONE  1 
All  other  work 

%^E2^ 
ZONE  3 
Structural  4 
Reinforcing 
Rigger,  Machinery 
sever 
(LABORERS: 
Rehabilitation  work  to 
include  demolition,  re- 
pair and  alteration,  on 
any  existing  structures 
of  not  more  than  four 
(4)  stories  which  is 
intended  for  predoninent 
ly  residential  use: 


Hourty 
KMM 


trii'M 


17.92   2.48-^ 
''   3%% 


i 16.46 

116.70 

15.35 

8. SO 
19.68 


19.36 


I70%JR 


SOtJR 

il6.04 
Il4.04 


16.20 
16.70 


Ornamental!  16.7S 

116.82 


I.89« 
I   3% 

I 

jl.57* 
10% 

11.84V 
3% 

i.84+3% 

t 

I 16  3/4 

it+1.00 


14.15   .64+3% 


3.29+c 


;3.29+c 

•  +d 


|3.55 

11.465 


U.62  12.54 


B.OO 
5.75 

'6.80 
J5.75 


17.70   {4.20 


:    CLASS  I 
I    CLASS  II 
I    CLASS  III 
I    CLASS  IV 

CLASS  V 
i   .  CLASS  VI 
LABORERS : 
New  Residential  under  4 

stories 
All  other  work 
CLASS  I 
CLASS  II 
CLASS  III 
CLASS  IV 
CLASS  V  • 
CLASS  VI 
iLANOSCAPE  LABORERS: 
CLASS  I 
CLASS  II 
LATHERS 
ZONE  1 
ZONE  2 
ZONE  3 
ZONE  4 
LEAD  BURNERS 
LINE  CONSTRUCTION 
ZONE  1 
Linemen 
!  Groundmen 
'    Winch  truck  operator 
J  ZONE  2 

Linemen,  cable  splic- 
.  ers,  heavy  equipment 
I  operator,  truck  driver 

Groundman,  winch 
I  operator 

HARBLE  SETTERS 
HARBLB  FINISHERS 
MILLWRIGHTS 
PAINTERS: 
Rehabilitation  work  to 
include  demolition, 
repair,  and  alteration, 
on  any  existing  struc- 
tures of  not  more  than 
four  (4)  stories  which 
is  intended  for  pre- 
dominently residential 
use: 
ZONE  1 
All  other  work 
ZONE  1 
Brush 

Spray,  steel  t  swing 
Roller 


Hmiiy 
smm 


TTST 
8.65 
8.70 
8.85 
8.95 
8.49 


9.08 

13.05 
13.15 
12.90 
13.20 
13.45 
12.49 


15.82 

16.82 

11.61 

111.40 

i 10.75 


118.04 
{10.82 
112.63 


115.27 


{12.22 

[14.20 
11.62 
16.32 


30 
80 


TTST' 

1.55 

1.55 

1.55 

1.55 

1.55 


1.775 

3.85 
3.85 
3.85 
3.85 
3.85 
3.85 

1.80>e 
1.80+e 


.61 
.23 

.01 
.57 
66  +  f 


.80+6% 
.80+6% 
.80+6% 


.80+10 
3/4% 

.80+10 

3/4% 
3.50 
3.85 

Is. 61 


I 


10.00     {1.885 


15.00 
lis. 55 
15.00 


12.78 

|2.78 
2.78 


DECISION  NO.  PA84-3a41    T 

1 

PAINTERS  CONTINUED         j 

■MIC   1 

HMrty 

FrMK   I 

r 
All  other  work: 

HMriy 
SUM   ! 

rrt.,. 

ZONE  2                  1 

19.57 

2.93+h 

Conmercial,  brush 

15.38 

3.40 

Mechanic  II  (for  all 

Conmercial,  spray 

15.88 

3.40 

other  work)  -  Handles 

ZONE  3 

and  transports  all  ma- 

Brush 

12.15 

2.25  ' 

terials,  tools  and 

Steel  and  spray 

13.20 

2.25 

equipment)  clean-up 

Roller 

12.15 

2.25   j 

debris               | 

8.25 

2.93+h 

ZONE  4                 1 

SHEET  METAL  WORKERS       I 

18.72 

4.95 

Brush                1 

15.56  ] 

3.48 

SOFT  FLOOR  LAYERS:        j 

Steel 

16.31 

3.48   1 

Rehabilitation  work  to 

PAPERHANGERS:               I 

include  demolition. 

Rehabilitation  work  to   1 

• 

repair,  and  alteration. 

include  demolition,  re- 

on any  existing  struc- 

pair, and  alteration,  on 

ture  of  not  more  than 

any  existing  structure 

four  (4)  stories  which 

of  not  more  than  four 

is  intended  for  pre- 

(4) stories  which  is  in-i 

dominently  residential 

tended  for  predominently; 

use: 

9.08 

4.16 

residential  use: 

10.89 

1.58   1 

All  other  work 

15.53 

5.91 

PILEDRIVERMEN             ' 

15.97 

6.81+g 

SPRINKLER  FITTERS 

POINTERS,  CAULKERS  AND 

ZONE  1 

16.92 

3.23 

CLEANERS 

15.30 

4.20 

ZONE  2 

15.62 

2.50 

PLASTERERS: 

STEAM  FITTERS 

Rehabilitation  work  to 

ZONE  1 

19.56 

4.16 

include  demolition,  re- 

ZONE 2 

18.16 

3.81 

pair,  and  alteration,  on 

STONE  MASONS 

any  existing  structure 

ZONE  1 

15.22 

3.70 

or  not  more  than  four 

ZONE  2 

16.02 

3.80 

(4)  stories  which  is 

ZONE  3 

15.21 

3.32 

intended  for  predomi- 

ZONE 4 

14.20 

3.50 

nently  residential  use: 

SOUND  AND  PUBLIC  ADDRESS 

ZONE  1 

9.49 

.94 

INSTALLATION  TECHICIANS 

All  other  work 

(Existing  building  only) 

9.50 

3% 

ZONE  1 

18.24 

1.53 

TERRAZZO  WORKERS 

15.32 

2.33 

ZONE- 2 

10.81 

1.66 

^TERRAZZO  FINISHERS 

11.60 

3.85 

ZONE  3 

15.37 

.91 

friLE  SETTERS 

PLUMBERS: 

Rehabilitation  work  to 

Rehabilitation  work  to 

include  demolition. 

include  demolition,  re- 

repair and  alteration. 

pair,  and  alteration, 

on  any  existing  struc- 

on any  existing  struc- 

ture of  not  more  than 

ture  or  not  more  than 

four  (4)  stories  which 

four  (4)  stories  which 

is  intended  for  pre- 

is intended  for  predomi- 

dominently residential 

nently  residential  use: 

1 

use: 

10.25 

1.79 

ZONE  1 

12.13 

12.25 

All  other  work: 

13.35 

4.80 

All  other  work: 

1 

1 

FILE  SETTERS  FINISHERS 

11.39 

3.85 

ZONE  1 

119.78 

!3.94 

POWER  EQUIPMENT  OPERATORS 

ZONE  2 

:i8.38 

3.59 

GROUP  1 

17.82 

26.6% 

ROOFERS: 

♦J 

Shingle,  slate,  and  Tile 

13.92 

2.25 

GROUP  2 

17.56 

26.6% 

Mechanic  II  (for  shingle. 

♦1 

slate,  or  tile  work)  - 

GROUP  3 

16.10 

26.6% 

handles  and  transports 

1 

♦J 

all  materials,  tools 

GROUP  4 

15.79 

26.6% 

and  equipment)  clean-up 

1 

2.25 

♦1 

debris 

6.25 

GROUP  5 

14.02 

26.6% 

♦j 

z 

o 

(O 


^ 
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DECISION  MO.  PAB4-3041 

POWER  EOOIPMEHT  OPERATORS 
COKTINUEO 
GROUP  6 

BUILDING  CONSTRUCTION 
TRUCK  DRIVERS 
CLASS  I 

CLASS    II 

CLASS   III 


Hwiriy 
•MM 


13.51 

12. OS 
12. IS 
12.35 


•MMflti 


HMMy 
RaUf 


26.6% 


2.8725 

♦k+1 
2.8725 

♦k+l 

2.8725 

♦  k+l 


TRUCK   DRIVERS:  

HEAVY   t   HIGHWAY    INCLUDINGi 
SITE    PREPARATION,    PAVING    ■ 
i   UTILITIES   ON    BUILDING 
CONSTRUCTION  I 

CLASS   1  / 11.90 


Friflf* 
BM«<<tt 


CLASS   2 
CLASS   3 


I  12.00 
U2.20 


2.8725 
♦o*p 

2.8725 
♦O+p 

2.872S 
♦o+p 


Paid  Holidays   (Where  Applicable);     A-New  Year'a  Dayi   B-Meaorial  Dayt  C-Indenpence 
Dayj    0-Labor   Days    E-Thanksglving   Day;    P-Christmaa  Day. 

roOTNOTBS! 

a.  Paid  Holidays:      New  Year's  Dayj    Lincoln's  Birthday;    Good  Friday;    Decoration 
Day;    Independence  Day;    Labor   Day;    Thanksgiving  Day;    Christmas  Day,    plus 
vacation  pay   for  employee  who  have  been  employed  by   the  erapolyer   for  one 
year  may   receive  five  paid  holidays;    two  years   ten  paid  holidays,    five  years 
twelve  paid  holidays;    ten  years   fifteen  paid  holidays,   eighteen  years 
twenty  paid   holidays,    twenty   five  years   twenty   five  paid  holidays. 

b.  Funeral  Leave:      Employee's  shall   be  granted   three  consecutive  calendar   days 
in  the  case  of  a  parent,    spouse,   child,   brother,   or   sister  of  an  employee, 
if   the  employee  normal  time  off   falls  within  the  three  day  period,    the 
employee  will   be   reimbursed   for    that  portion  of    time   normally   scheduled   for 
work,    should  death  occur  during   an  employee's   schedule   vacation,    there 
will   be  no  funeral   leave  payment.      Funeral    leave   under   no  circumstances 
results   in  a  change   in  employee's  basic  weekly  salary. 

c.  Employer  contributes  8%  of   basic  hourly   rate   for    5   years  or   more  of   service 
or   6%  basic  hourly   rate  for  6  months  to  5  years  of   service  as  Vacation  Pay 
Credit. 

d.  Holidays:   a  through  f.   plus  the  Friday  after  Thanksgiving  Day. 

c.     Holidays:     July  4thi   Labor  Day  and  Thanksgiving  Day. 

f.     Holidays,   A  through  F,   Washington's  Birthday,   Good  Friday  and  Christmas 
Eve,   provided   the  employee  has  worked  45  days  for   the  employer  during  the 
120  days  prior   to  the   holiday,    and    is  available   for   work   the  day  preceding 
and  following   the  holiday. 


DECISION  NO.  PA84-3041 


FOOTNOTES  CONTINOED 


g.       Holidays}     A  through  r,  Washington's  Birthday,  Good  Friday 
and  Christmas  Eva  providing   the  employee  has  trorked  45  Cull 
days  for   the  same  employer  during   the  120  calendar  days 
prior   to  the  holiday  h   is  available  for  tK>rk  the  day  preceding 
«  following   the  holiday. 

h.       Holiday:     Election  Day. 

j.       Paid  Holidays:     A  through  F,   providing  the  employe*  works 
the  day  before  and  after   the  holiday. 

k.        Employer   will  earn  one    (1)    vacation  day  every  two   (2)   aonths 
up  to  a  maximum  of   five    (5)    vacation  days    (40  hours  pay) 
calendar  year.     During  each  two(2)    consecutive  months  period, 
employee  must  have  worked  twenty-six    (26)   days  in  that  two 
month  period.     After   130  workdays  the  employee  will  b*  entitled 
to  all  days  of  vacation,   employees  with  five    (5)   years  of 
more  senority  shall  be  eligible  for   two   (2)    weeks  of  vacation. 

1.        Paid  Holidays:     Memorial  Day:    Independence  Day:  Labor  Day* 
Veterans  Day  and    (S)   personal  holidays  for  employees  who 
have  worked  a  minimum  of  thirty  days  and  are  on  the  employer's 
senority  list,   provided  he  works  the  schedule  work  days 
before  and  after   the  said  holidays. 

o.       Employee  will  earn  one    (1)    vacation  day  every  two   (2)   months 
up  to  a  maximum  of   five    (S)    vacation  days  per  calendar  year. 
During  each   two    (2)    consecutive  months  period,   employee 
must  have  worked  twenty-six    (26)   days   in  that  two  month  period. 
After   130  tforkdays  the  employee  will  be  entitled   to  all 
day*  of  vacation. 

p.        Paid  Holidays:     Memorial  Day:    Independence  Day;   Labor  Day 
and  Veterans  Day  and   five    (5)    personal  holidays  provided 
such  employee  work  the  schedule  work  days  before  and  after 
said  holiday;   and  employee  gives  employer  one    (1)    week's 
notice  requesting  a  personal  holiday.     The  eligibility  for 
personal  holidays  will  be  as  follows;      Employee  will  earn 
one    (1)   personal  holiday  every  two   (2)    months  up  to  a  maximum 
of   five    (5)   personal  hoUdays  per  calendar  year.   During 
each  two    (2)    consecutive  month  period,   employee  must  have 
%rarked  twenty-six    (26)   days   in  that  two  month  period.     After 
130  workdays  the  employee  will  be  entitled  to  all  personal 
holidays. 
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DECISION  NO.  PA84-3041 


WELDERS  >  rattt  pcesccived  for  craft  performing  operation  to  which 
welding  is  incidental. 

'Onlisted  classifications  needed  for  work  not  included  within 
the  scope  of  the  classifications  listed  may  be  added  after  award 
provided  in  the  labor  standards  contract  clauses  (29  CFR,  5.5 
(a)  (l)(il)).- 

AREA  COVERED  BY  ASBESTOS  WORKERS 

XOHB  1  -  Chester,  Delaware.  Nontgoaery,  Philadelphia  and  Remainder 
of  Bucks  County 

ZONE  2  -  Bridgeton,  Durhan,  Lower  Makefield,  Niddletown  Falls, 
Morristown,  New  Hope,  Newton,  Noxkamixon,  Plumstead  Riegelsville, 
Solebury,  Tullytown,  Tinlcua  Upper  Makefield  and  Yardley  Town- 
ships in  Bucks  County 

ARBH  COVERED  BY  BRICKLAYERS  ZONES 

ZONE  1  -  Bucks,  Chester,  Philadelphia  Counties,  Radnor  and  Haver- 
ford  Township  in  Delaware  County,  Lower  Marion,  Abington,  Upper 
Nor eland  and  Cheltenhan  Townships  in  Montgomery  County 

ZONE  2  -  Remainder  of  Delaware  County 

ZONE  3  -  Remainder  of  Montgomery  County 

AREA  COVERED  BY  CEMENT  MASONS  ZONES 

ZONE  1  -  Bucks,  Delaware  and  Philadelphia  Counties,  Remainder  of 
Chester  County  and  Remainder  of  Hontg«aery  County 

ZONE  2  -  Oxford,  Kenneth  Square,  Avondale  and  Longwood  Townships 
in  Chester  County 

ZONE  3  -  Pennsburg  and  Pottstown  Townships  in  Montgomery  County 


DECISION  NO.BA84-3041 


AREA  COVERED  BY  ELECTRICIANS  ZONES 

ZONE  1 

Bucks  County  -  starting  at  the  Delaware  River  and  following  the 
west  limits  of  the  Borough  of  Bristol,  along  the  continuation  of 
U.S.  Highway  13  and  under  the  Pennsylvania  Railroad  bridge  to 

•  Route  09113,  north  09113  to  Route  152,  north  along  Route  152 
to  the  Humeville  Road,  east  on  Humevllle  Road  to  Route  333,  north 
on  Route  344  to  the  junction  of  Spurs  281  and  252,  continue  north 
on  Spur  252  to  Route  09028,  west  on  09028  to  Route  152,  north  on 
152  to  TR  232,  north  on  TR  532  to  Tr  113,  north  on  TR  113  to  TR 
232  at  Anchor  Inn,  northeast  on  TR  232  and  continue  northeast 
along  Route  659  to  Route  09060,  west  on  09060  to  Routia  402,  north 
on  402  to  the  Borough  line  at  the  southwest  corner  of  the  Borough 
of  New  Hope.  The  Borough  of  New  Hope  is  excluded. 

starting  at  the  Delaware  at  the  Delaware  River  and  proceeding 
southwest  along  the  Plumstead-Solebury  and  the  Plumstead-Buck Ing- 
ham Township  lines  to  Route  09064,  northwest  on  09064  to  U.S. 
Highway  611  south  on  611  to  the  spur  of  Route  270,  northwest 
along  the  spur  to  Route  397,  southwest  on  397  to  Route  350, 
southeast  on  350  to  Route  395,  southwest  on  395  to  Route  09069, 
southeast  on  09069  to  Route  09041  southwest  on  09041  to  the 
Montgomery  County  line. 

Delaware  County  -  that  portion  east  of  a  line  following  State  High- 
way 320  from  Montgomery  County  to  Maple,  then  along  the  Spring- 
field Road  to  Saxer  Avenue,  along  Saxer  Avenue  to  Powell  Road, 
along  Powell  Road  to  State  Highway  420  and  continuing  in  a 
straight  line  to  the  Delaware  River. 

Montgomery  County  -  that  portion  southeast  of  a  line  following 
Lower  State  Road  from  Bucks  County  southwest  to  the  Bethlehem 
Pike  (U.S.  Highway  309),  south  on  the  Bethlehem  Pike  to  the 
Penllyn  Pike,  southwest  on  the  Penllyn  and  Blue  Bell  Pikes  to  the 
Wissahlckon  Creek,  southeast  on  the  Wissahickon  Creek  to  the 
Butler  Pike  to  North  Lane  near  Conshohocken  Borough,  southwest  on 
North  Lane  to  Schuylkill  River  and  continuing  southeast  in  a  line 
to  the  Spring  Mill  Road  and  southwest  on  the  Spring  Mill  Road  to 
Delaware  County. 
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DBCISIOR  NO.  PA84-3041 


-AREA  COVERED  BY  ELECTRICIANS  ZONE  CONT'D 

Philadelphia  County  -  in  its  anticety. 

ZONE  2 
Bucks  County  -  Hllltown  and  New  Britain  Townships  in  their  entire- 
ty* that  portion  of  telford  Borough  northeast  of  County  Line  Road 
(Main  Street)  and  bounded  by  West  Rockhill  and  Hllltown  Township; 
that  portion  of  Dublin  Borough  west  of  State  Highway  313,  and 
that  portion  of  Doylestown  and  Narrington  Townships  and  Doyles- 
town  Borough  northwest  of  a  line  following  O.S.  Highway  611  south 
froa  Route  09064  to  the  spur  of  Route  270,  and  proceeding  north- 
west along  the  spur  to  Route  397,  southwest  on  397  to  Route  350, 
Southeast  on  350  to  Route  395,  southwest  on  395  to  Route  09069, 
southeast  on  09069  to  Route  09041,  southwest  on  09041  to  the 
Montgomery  County  Line. 

Chester  County  -  East  Coventry,  East  Vincent,  Nest  Vincent,  East 
Pikeland,  West  Pikeland,  Owchlan,  Upper  Dwchlan,  East  Brandywine, 
Schuylkill  and  Charlestown  Townships  in  their  entirety,  and  that 
portion  of  Cain,  East  Cain,  Nest  Whiteland,  East  Hhiteland, 
Tredyffrin,  Nillstown,  Easttown  Townships  and  the  Borough  of 
Downingtown  north  of  0.  S.  Highway  30. 

Delaware  County  -  That  portion  of  Radnor  Township  north  of  O.S. 
Highway  30  and  west  of  State  Highway  320. 

Norristown,  Montgoaiery  County  -  That  portion  northwest  of  a  line 
following  Lower  State  Road  from  Bucks  County  southwest  to  the 
Bethlchea  Pike  (O.S.  Highway  309),  south  on  Bethlehea  Pike  to 
the  Penllyn  Pike,  southwest  onthe  Penllyn  and  Blue  Bell  Pikes 
to  the  Hissahickon  Creek  to  the  Butler  Pike,  southwest  Wissahick- 
on  Creek  to  the  Butler  Pike,  southwest  on  the  Butler  Pike,  to 
North  Lane  near  Conshohocken  Borough,  southeast  on  North  Lane  to 
the  Schuylkill  River  and  continuing  southeast  in  a  line  to  the 
Spring  Mill  Road,  southwest  on  the  Spring  Mill  Road  to  Delaware 
County;  but  excluding  Upper  Hanover,  Douglas,  Upper  Pottsgrove, 
West  Pottsgrove  Townships  and  also  excluding  that  portion  of  the 


0BCI8I0M  NO.  PA84-3041 


•AREA  COVERED  BY  ELECTRICIANS  ZONE  CONT'D 

ZONE  2  CONT'D 

Borough  of  Pottstown  north  and  west  of  a  line  drawn  northeast  on 
K^ia  Street  fro*  the  Schuylkill  River  to  the  Reading  Railroad 
northwest  on  the  railroad  to  Madison  Street,  to  High  Street,  east 
on  High  Street  to  Green  Street,  north  on  Green  Street  and  north- 
east on  Mintsec  Street  to  the  Lower  Pottsgrove  Township  Line, 
along  this  township  line  and  the  borough  line  northwest  to  Adaas 
Street  and  the  Beehive  Road,  northeast  on  the  Beehive  Road  to  the 
Township  Line  at  Mervlne  Street  in  the  State  Of  Pennsylvania. 

ZONE  3 

Chester  County  -  That  portion  south  of  U.S.  Highway  30  and  north 
and  west  of  0.  8.  Highway  I 

Delaware  County  -  That  portion  south  of  U.S.  Highway  30  and  north 
of  that  part  of  U.S.  Highway  1  between  U.S.  Highway  202  and  the 
Chester  County  Line,  and  east  of  that  part  of  O.S.  Highway  202 
betwen  U.S.  Highway  1  and  the  Delaware  Line,  and  west  of  a  line 
extending  froa  No^tgoaery  County  along  State  Route  320  to  Maple, 
then  along  the  Springfield  Road  to  Saxer  Avenue,  along  Saxer 
Avenue  to  Powell  Roadi  along  Powell  Road  to  State  Highway  420> 
along  420  and  continuing  in  a  straight  line  to  the  Delaware 
Rivet  in  the  State  of  Pennsylvania. 


ZONE  4 
Chester  County 


Oxford,  Avondale  and  Kenneth  Square  Twps. 


ZONE  5 

Chester  County  -  West  Clan,  West  Brandywine,  Honey  Brook,  Wallace, 
West  Hantaeal,  Bast  Nantaeal,  Narwlcb,  South  Coventy,  Valley 
Twps.  and  Coatesville. 


Nontgoaery  County 
Twps.,  Pottstown. 


West  Pottsgrove,  Upper  Pottsgrove,  Douglas 
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DECISION  NO.  PA84-3041 


AREA  COVERED  BY  GLAZIERS  ZONES 


AREA  COVERED  BY  ELECTRICIANS  ZONE  CONT'D 

ZONE  6 

Bucks  County  -  Plunstead,  Bedninlster ,  Tlnicua,  Nockoalxon, 
Bcidgaton  and  Durhtui  Townships  in  their  entireties,  and  that 
portion  of  Haycock  and  Springfield  Townships  east  of  a  line 
following  State  Highway  412,  froa  Northaapton  County  south  to 
Route  09071  to  State  Highway  212,  along  highway  212  to  Route 
09068,  and  along  09068  to  State  Highway  313.  Also  included  is 
that  portion  of  Bublin  Borough  east  of  State  Highway  313. 

ZONE  7 

Bucks  County  -  East  Rock  Hill,  West  Rock  Hill,  Milford  and  Rich- 
land Townships  in  their  entirety  and  that  portion  of  Haycock  and 
Springfield  Townships  west  of  a  line  following  State  Highway  212 
froa  Northaapton  County  South  to  Route  09071  along  09071  to  State 
Highway  212,  along  Highway  212  to  Route  09068  and  along  09068  to 
State  Highway  313 

Montgoaery  County  -  Upper  Hanover  in  its  entirety 

ZONE  8 

Bucks  County  -  That  portion  east  of  a  line  starting  at  the 
Delaware  River  and  following  the  west  liaits  of  the  Borough  of 
Bristol,  along  the  continuation  of  U.S.  Highway  13  and  under  the 
Pennsylvania  Railroad  Bridge  to  Route  09113,  north  along  09113  to 
Route  152,  north  along  Route  152  to  the  Hulnevilla  Rd.,  east  on 
the  Hulacvillc  to  Route  344,  north  on  Route  344  to  the -junction 
of  Spurs  281  and  252  continue  north  on  Spur  252  and  Route  09028, 
west  on  09028  to  Route  152,  north  on  152  to  TR  532,  north  on  TR 
532  to  TR  113,  north  on  TR  113  to  TR  232  as  Anchor  Inn,  northeast 
on  TR  232  and  continue  northeast  along  Route  659  to  Route  09060, 
Nest  on  09060  to  Route  402,  north  on  402  to  the  Borough  Line  at 
the  southwest  corner  of  the  Borough  of  New  Hope.  The  Boroughs 
of  New  Hope  and  Bristol  are  included. 

ZONE  9 

Chester  County  -  That  portion  of  Sadsbury  and  Nest  Sadsbury  Town- 
ship north  of  U.  S.  Highway  30. 


ZONE  1  -  Delaware  and  Philadelphia  Counties,  Reaainder  of  Bucks, 
Chester  and  Montgoaery  Counties 

ZONE  2  -  Milford,  West  Rockville,  Rickland,  E.  Rockville,  Haycock, 
Surham,  Springfield,  Richlandtown,  Sqoherton,  Nockamlxon  Townships 
in  Bucks  County,  Warwick,  S.  Coventry,  E.  Coventry,  H.  Coventry, 
Spring  City  and  Royeraford  Townships  in  Chester  County,  Pottstown, 
Lower  Pottsgrov'e,  Liarick,  Lower  Frederick,  Upper  Salford, 
Sounderton,  Greeland,  Upper  Hanover,  New  Hanover,  Douglas,  Marl- 
boro Twps.  in  Mongtoaery  County 

AREA  COVERED  BY  IRONWORKERS  ZONES 

ZONE  1  -  Bucks  County 

ZONE  2  -  Chester  County 

ZONE  3  -  Delaware,  Montgoaery  and  Philadelphia  Counties 

LABORERS  CLASSIFICATIONS  DEFINITIONS  REHABILITATION 
AND  ALL  OTHER  WORK  OTHER  THAN  RESIDENTIAL 

CLASS  I  -  Striping  t   disaantling  concrete  fora  work,  loading,  carry 
7  handling  of  all  reinforced  steel  7  steel  aesh,  handling  luaber 
and  other  building  aaterials,  operating  jackhanaers,  paving  break- 
ers 7  all  other  pheuaatic  tools,  building  scaffolds,  raking 
shoveling  7  tamping  of  asphalt,  spading  t   concrete  pit  work,  grad- 
ing, fora  pinning,  shoeing,  demolition  except  burners,  laying 
conduits  and  ducts,  sheathing,  lagging,  laying  non  aetallic  pipe 
6  caulking,  all  other  types  of  Laborers 

CLASS  II  -  Mason  tender,  power  buggies,  burners  on  demolition 

CLASS  III  -  Wagon  drill  ^>erator  (single) 

CLASS  IV  -  Powderaen,  wagon  drill  operator  (multiple),  circular 
caissons  excavationi  Caisson  groundaen.  Underpinning  excavationi 
Laborers,  working  at  depth  of  8  feet  or  under 

CLASS  V  -  Caisson  bottoa  man 
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CLASS  VI  -  Yard  Workers 

LANDSCAPE  LABORERS  CLASSIFICATIONS  DEFINITIONS 

CLASS  I  -  Landscape  Laborers 

CLASS  II  -  Fara  tractor  driver,  hydroseeder  nossle  aan  and  aulcher 
noitle  aan 
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DECISION  NO.PA84-304I 


AREA  COVERED  BY  LATHERS  ZONES 

ZONE  1  -  Delaware,  Montgomery  and  Philadelphia  Counties,  Remainder 
of  Bucks  and  Chester  Counties 

ZONE  2  -  Coatesville  t  lower  part  of  Chester  County 

ZONE  3  -  Milford,  Trumbersville,  Richland,  Quarkertown,  Springfield, 

Durham,  Riegelsville,  Bridgetown,  Noxkamixon,  Tinicum,  Plumstead, 

Dublin,  Bedminister,  Haycock,  East  Rockhill,  Perkasie,  Sellers- 
vllle,  West  Rockhill  Townships  in  Bucks  County 

ZONE  4  -  Solebury,  New  Hope,  Upper  Makefield,  Wrightstown,  Newton, 
Yardley,  Lower  Makefield,  Morrisville,  Falls,  Tullytown  Townships 
in  Bucks  County 

AREA  COVERED  BY  LINE  CONSTRUCTION 

ZONE  1  -  Remainder  of  Bucks  County,  Chester,  Delaware,  Montgomery, 
Philadelphia  Counties 

ZONE  2  -  Buck  county;  That  portion  east  of  a  line  starting  at  the 
Delaware  River  and  following  the  west  limits  of  the  Borough  of 
Bristol,  along  the  continuation  of  U.S.  Highway  13  and  under  the 
Pennsylvania  Railroad  Bridge  to  Route  09113,  north  along  09113  to 
Route  152,  north  along  Route  152  to  the  Hulmeville  Rd.,  east  on 
the  Hulmeville  to  Route  344,  north  on  Route  344  to  the  junction  of 
Spurs  281  and  252,  continue  north  on  Spur  252  and  Route  09028,  west 
on  09028  to  Route  152,  north  on  152  to  Tr  532,  north  on  Tr  532  to 
Tr  113,  north  on  Tr  113  to  Tr  232  at  Anchor  Inn,  northeast  on  Tr 
232  and  continue  northeast  along  Route  659  to  Route  09060,  west  on  , 
09060  to  Route  402,  north  on  402  to  the  Borough  Line  at  the  south- 
west corner  of  the  Borough  of  New  Hope.  The  Borough  of  New  Hope 
and  Bristol  are  included. 

AREA  COVERED  BY  PAINTERS  ZONES 

ZONE  1  -  Bucks  (  Philadelphia  Counties:  Haverford,  Newton,  Randnor, 
Maple,  Springfield,  Upper  Darby,  Barby,  Ridley,  Tinicum  (  Yeondon 
Townships  in  Delaware  County,  Cheltenahm,  Abington,  Dper  and  Lower 
Norland,  Springfield  Whitemarsh,  Plymouth,  Upper  Dubling,  Horsham, 
Whitpain,  Upper  and  Lower  Gwynodd,  Lower  Marion,  Upper  Southampton, 
Townships  in  Montgomery  County 

ZONE  2  -  Chester  County  and  Remainder  of  Delawre  County 


ARE  COVERED  BY  PAINTERS  ZONES  CONTINUED 

ZONE  3  -  Pottstown,  Pottsgrove,  New  Hanover  and  Douglas  Townships 
in  Montgomery  County 

ZONE  4  -  Remainder  of  Montgomery  County 

AREA  COVERED  BY  PLASTERERS  ZONES 

ZONE  1  -  Bucks,  Delaware  fc  Philadelphia  Counties;  remainder  of 
Chester  County,-  Remainder  of  Montgomery  County 

ZONE  2-  Pennsburg  Township  in  Montgomery  County 

ZONE  3  -  Longwood,  Kennett  Square,  Avondale  and  Oxford  Townships 
in  Chester  County 

AREA  COVERED  BY  PLUMBERS  ZONES 

ZONE  1  -  Delaware,  Chester,  Montgomery,  Philadelphia  Counties; 
remainder  of  Bucks  County 

ZONE  2  -  Bridgton,  Durnham,  Haycock,  Milford,  Nockamixon,  Richland, 
East  Rockhill,  West  Rockhill  and  Springfield  Townships  in  Bucks 
County 

AREA  COVERED  BY  SPRINKLER  FITTERS  ZONES 

ZONE  1  -  Bucks,  Chester,  Delaware  (  Montgomery  Counties 

ZONE  2  -  Philadelphia  County 

AREA  COVERED  BY  STEAMFITTERS  ZONES 

ZONE  1  -  Chester,  Delaware,  Montgomery,  Philadelphia  Counties, 
Remainder  of  Bucks  County 

ZONE  2  -  Bucks  County;  Townships  of  Bridgton,  Durham,  Haycock, 
Milford,  Nockamixon,  Richland,  East  Rockhill,  West  Rockhill 
and  Springfield 

AREA  COVERED  BY  STONE  MASONS  ZONES 

ZONE  1  -  Delaware  (  Philadelphia  Counties;  Remainder  of  Bucks  County 

ZONE  2  -  Montgomery  County 

ZONE  3  -  Chester  County 

ZONE  4  -  Bristol  Township  in  Bucks  County 
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DECISION  NO.  PA84-304I 


POWER  EQUIPMENT  OPERATIONS  CLASSIFICATIONS 


TRDCK  DRIVERS  CLASSIFICATIONS  DEFINITIONS  (CONTINUED) 


WAGE  GROUP  I  z  Hanailng  steel  and  stone  in  connection  with  erec- 

tion,  cranes  doing  hook  work,  any  machines  handling  machinery, 

cable  spinning  machine,  helicopters,  and  machines  similar  to 
to  the  above. 

WAGE  GROUP  II  -  All  types  of  cranes,  all  types  of  backhoes,  cable- 
ways,  draglinesr  keystones,  all  types  of  shovels,  derricks,  trench 
shovels,  trenching  machines,  pippin  type  backhoes,  hoist  with 
two  towers,  paver  21E  and  over,  all  types  over-head  cranes,  building 
hoists  -  double  drum  (unless  used  as  single  drum) ,  mucking  machines 
in  tunnel,  gradalls,  front-end  loaders,  boat  captain,  tandems 
scrapers,  tower  type  crane  operation,  erecting,  dismantling, 
jumping  or  Jacking,  drills  self-contained  (drillmaster  type), 
fork  lift  (20  ft.  and  over),  batch  plant  with  mixer,  scrapers 
(  tournapulls,  rollers  (high  grade  finishing),  mechanic-welder, 
spreaders,  bulldozers  and  tractors,  and  machines  similar  to  the 
above. 

WAGE  GROUP  III  -  Conveyors  (except  building  conveyors),  building 
hoists  (single  drum),  asphalt  plant  engineers,  high  or  low  pressure 
boilers,  concrete  pumps,  well  drillers,  fork  lift  trucks  of  all 
types,  ditch  witch  type  trencher,  motor  patrol,  concrete  breaking 
machines,  rollers,  and  machines  similar  to  the  above. 

WAGE  GROUP  IV  -  Seaman  pulverizing  mixer,  tireman  on  power  equip- 
ment, farm  tractors,  fine  grade  machines,  form  line  graders, 
road  finishing  machines,  power  broom  (self-contained),  seed  spreader, 
grease  truck,  and  machine  similar  to  the  above,  maintenance  engineer 
(power  Boat) 

WAGE  GROUP  V  -  Conveyors  (building) ,  welding  machines,  heaters, 
wellpoints,  pumps,  compressors,  and  machines  similar  to  the  above. 

WAGE  GROUP  IV  -  Fireman,  oilers  and  deck  hands  (personnel  boats), 
grease  truck  helpers 


CLASS  III  -  Euclid  type-off  highway  equipment  -  back  or  belly  dump 
trucks  and  double  -  hitched  equipment  straddle  (Ross)  carrier, 
lowbed  trailers 

TRUCK  DRIVERS,  HEAVY  t  HIGHWAY  INCLUDING  SITE  PREPARATION,  PAVING 
t   UTILITIES  ON  BUILDING  CONSTRUCTION  CLASSIFICATION  DEFINITIONS 

CLASS  1  -  Helpers,  Stake  Body  Truck  (single  axle,  dumpster) 

CLASS  2  -  Dump  trucks,  tandem  t  batch  trucks,  semi-trailers, 

agitator  mixer  trucks,  and  dumpcrete  type  vehicles,  asphalt 

distributors,  farm  tractor  when  used  for  transportation, 
stake  body  truck  (tandem) 

CLASS  3  -  Euclid  type,  off-highway  equipment  or  belly  dump  trucks 
and  double  bitched  equipment,  staddle  (ross)  carrier,  low-bed 
trailers 
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TRUCK  DRIVERS  CLASSIFICATION  DEFINITIONS  (BUILDING  CONSTRUCTION) 


CLASS  I  -  Warehouseman,  checker,  fork  lift  driver,  stake  body  truck 
(single  axle),  l<i  ton  and  under  vehicles 

CLASS  II  -  Truck  driver  over  li|  tons,  dump  trucks,  tandem  and  batch 
trucks,  semi-trailers,  agitator  mixer  trucks,  and  dumpcrete  type 
vehicles,  asphalt  distributors,  farm  tractor  when  used  for  trans- 
portation, stake  body  Truck  (tandem) 
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SUPERSEDEAS    DECISION 


STATE:    Wisconsin 


COUNTIES:      Calumet,    Fond  Du  Lac, 
Manitowoc,    and  Sheboygan 
DECISION  NUMBER:      WI84-5031  DATE:      Date  of   Publication 

Supersedes  Decision  No.    WI83-2077   dated  October   7,    1983    in  48   FR  45982 
DESCRIPTION  OF  WORK:      Building  Construction    (excluding   single   family  homes'  and 
apartments  up   to  and   including  4   stories) 


ASBESTOS  WORKERS 
BOILERMAKERS 
BRICKLAVE-RS 
CARPENTERS 

PILEDRIVERS  i   MILLWRIGHTS 
CEMENT  MASONS 
ELECTRICIANS: 
Calumet  Co. 

Manitowoc  Co. 

Fond  Du  Lac  t   Sheboygan 
Cos. 

ELEVATOR  CONSTRUCTORS: 

Constructors 

Helpers 

Helpers  (Prob.) 
GLAZIERS 
IRONWORKERS: 

Western  part  of  Fond  Du 
Lac 

Remainder  of  Area 
LABORERS: 

General  Laborers 

Mason  Tender   (    Plaster 
Tender 

Jack  Hammer 
LATHERS 

PAINTERS: 
Fond  Ou  Lac,    i   N.    W. 
Corner  of  Calumet  Co. : 
Brush 

Structural  Steel 
Spray  t  Swing  Stage 
.  Manitowoc  and  Remainder 
of  Calumet  County: 
Brush 
Spray 
Sheboygan  County: 
Brush 
Spray 
PLASTERERS 


S«k 

Hourly 

llltM 

■       1 
rtiim 
••■wnu 

$17.65 

2.01    , 

17.345 

3.25 

12.85 

2.44 

13.61 

2.21    , 

14.06 

2.11    i 

)    12.35 

2.44 

15.78 

1.55+ 

6% 

15.95 

1.40+ 

91,% 

**■""»  Btnif.l. 

R«ttt 


15 


.02/ 


2. 04+; 
14% 


17.08 

11.96 

8.54 

12.98 


14.08 
14.81 


11.03 


11.13 
11.28 


3.00 
3.00 


3.13 


3.00 
5.55 


1.43 


1.43 
1.43 


12.61 
13.35 

3.16 

1 

1.55 

14.10 

1.55 

13.85 

1.55 

12.10 

12.60 

10.30 

1.80 

10.90 

1.60 

12.85 

2.44 

PLUMBERS    ii    STEAMTITTERS 
Northwestern  Corner  of 

Calumet  County  10.04 

Manitowoc  Co.  and  the 
Northeastern  Part  of 
Calumet  County  14.42 

Fond   Du  Lac:    Sheboygan 
i    the  Remainder  of  | 

Calumet  County  14.97 

ROOFERS :  ' 

Calumet  i  Manitowoc  Cost  14. 50 
Sheboygap  Co.  114.50 

Fond   Du   Lac  County  114.50 

SHEET    METAL  WORKERS  16.08 

TERRAZZO   WORKERS    &    TILE 

SETTERS  i 12.85 

POWER    EQUIPMEMT   OPERA TOR^: 
Group   1  1 15. 72 

Group  2  1 15.22 

Group   3  1 14.44 

Group  4  i 13.8  8 

Group   5  il3.41 


WELDERS    -    Receive   rate 
prescribed   for   craft 
performing  operation 
to   which  welding    is 
incidental 


3.35 


2.76 


3.09 


2.44 

3.42 
3.42 
3.42 
3.42 
3.42 


DECISION  NO.   WI84-5031  PAGE  2 


POWER  EQDIPNENT  OPERATORS  (aasslf icatlona) 

Group  1  -  Cranes,  shovels,  draglines,  backhoes,  clanshells,  derricks 
caisson  rigs,  pile  driver,  skid  rigs,  dredge  operator  and  traveling 
crane  (bridge  type) ,  concrete  paver  (over  27E) ,  concrete  spreader  and 
distributor 


Group  2  -  Concrete  and  grout  punps 
tractor  or  truck  mounted  hydraulic 
hydraulic  crane  (10  tons  or  under), 
bulldozer  (over  40  h.p.),  endloader 
scraper  operator,  sideboom,  straddl 
bituminous  plant  and  paver  operator 
machine  (railroad),  tie  placer  tie 
leveler,  rotary  drill  operator  and 
machine,  trencher  (wheel  type  or  ch 
bucket) ,  elevator 


material  hoists,  stack  hoists, 
backhoe,  tractor  or  truck  mounted 
manhoists,  tractor  (over  40  h.p.), 
(over  40  h.p.),  motor  patrol, 
e  carrier,  mechanic  and  welder  , 

roller  (over  5  tons),  rail  level- 
extractor,  tie  tamper,  stone 
blaster,  percussion  drilling 
ain  type  having  over  6-inch 


Group  3  -  Backfiller,  concrete  auto  breaker  (large),  concrete 
finishing  machines  (road  type),  roller  (rubber  tire),  concrete  batch 
hopper,  concrete  mixers  (14S  or  over),  screw  type  pumps,  and  gypsum 
punps,  tractor,  bulldozer,  endloader  (under  40  h.  p.),  pumps  (well 
points),  trencher  (chain  type  having  bucket  8-inch  and  under), 
industrial  locomotives,  roller  (under  5  tons)  and  fireman  (pile 
drivers  and  derricks),  hoists  (aut«natic) ,  forklift  (over  12'), 
tampers-compactors  (riding  type),  assistant  engineer,  "A'  frames  and 
winch  trucks,  concrete  auto  breaker,  hydrohanmers  (small),  brooms  and 
sweeper,  hoists  (tuggers),  stump  chipper  (large),  boats  (tug,  safety, 
work  barges  and  launch) . 

Group  4  -  Shouldering  machine  operator,  screed  operator,  farm  or 
industrial  tractor  mounted  equipment,  post  hole  digger,  stone 
crushers  and  screening  plants,  fireman  (asph2tlt  plants),  air 
compressor  (400  CFM  or  over),  augers  (vertical  and  horizonal),  air 
electric,  hydraulic  jacks  (slip  form)  presti;ess  machine,  skid  steer 
loader,  boiler  operators  (temporary  heat),  forklift  (12*  and  under) 

Group  5  -  Generators  over  150  RW,  punps  over  3*,  combination  small 
equipment  operator,  compressors  (under  400  CFM),  welding  machines, 
heaters  (mechanical),  generators  (under  150  KW) ,  punps  (3*  and  under), 
winches  (small  electric)  Oiler  and  greaser,  conveyor. 

Unlisted  classifications  needed  for  work  not  included  within  the  scope 
of  the  classification  listed  may  be  added  after  award  only  as  provided 
in  the  labor  standards  contract  clauses  (29  CFR,  S.5  (a)(l)(ii)). 


a. 

CD 

3 

X 
a 

*♦ 


< 

2 

p 

l-> 
(O 


a. 

a 

"< 

Z 

o 
< 
re 

3 

c 

n 

"I 

CO 

i-k 

CO 

£ 

2 

o 

o" 
n 

09 


384 


Friday 
November  9,  1984 


Part  III 


Department  of  the 
Treasury 

Customs  Service 

19  CFR  Parts  4,  6,  7  et  al. 

Revision  of  Customs  Bond  Structure; 

Finai  Rule;  Correction 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  4,  6,  7, 10, 11,  12,  18, 19, 
24,  54, 101,  112,  113, 114, 123,  125, 127, 
132, 133, 134, 141, 142, 144, 145, 146, 
147,  148, 151, 162, 172, 174,  and  191 

[T.D.  84-213] 

Customs  Bond  Structure;  Revision 

Correction 

In  FR  Doc.  84-27459  beginning  on  page 
41152  in  the  issue  of  Friday,  October  19. 
1984,  make  the  following  corrections: 

1.  On  page  41152,  third  column, 
second  complete  paragraph,  line 
eighteen,  "and"  should  appear  between 
"damages"  and  "or". 

2.  On  page  41154,  first  column,  line 
sixteen  should  read  "requirements  set 
forth  in  Part  111,  Customs  Regulations 
(19  CFR  Part  111),". 

3.  On  page  41159,  third  column,  the 
first  complete  paragraph  beginning  with 
"The  extent"  should  begin  with  "To  the 
extent". 

4.  On  page  41161,  first  column,  second 
line,  "if  should  be  removed,  and  "there 
is"  should  read  "is  there". 

§4.16    [Corrected] 

5.  On  page  41163.  third  column.  §  4.16. 
line  eight,  "of  should  read  "or". 

§4.38    [Corrected] 

6.  On  page  41164,  first  column, 

S  4.38(a),  first  line,  "when"  should  read 
"When". 

§19.12    [Corrected] 

7.  On  page  41169,  second  column, 
amendatory  language  4.,  second  line, 


"  "smelted,  refined"  "  should  read  "  ", 
smelted,  refined"  ". 

§  19.16    [Corrected] 

8.  On  page  41170.  first  column, 
amendatory  language  16..  first  line, 
"(g)(1)"  should  read  "(g)(1)". 

§  101.1    [Corrected] 

9.  On  page  41171,  first  column 

§  lOl.l(k),  line  four,  "to"  should  appear 
between  "them"  and  "the". 

§112.25    [Corrected] 

10.  On  the  same  page,  second  column, 
§  112.25,  line  ten  from  the  top,  "§  12.23" 
should  read  '§  112.23". 

§112.26    [Corrected] 

11.  On  the  same  page,  second  column, 
amendatory  language  5.,  line  four, 

"§  13.26"  should  read  "§  113.26". 

12.  On  the  same  page,  third  column, 

S  113.31.  "party"  should  appear  between 
"same"  and  "as". 

§113.13    [Corrected] 

13.  On  page  41173,  first  column, 

§  113.13(d),  last  line,  should  end  in  a 
period  ".". 

§113.23    (Corrected] 

14.  On  the  same  page,  third  column, 

S  113.23  heading,  "made"  should  appear 
between  "Changes"  and  "on". 

§113.27    [Corrected] 

15.  On  page  41174,  third  column, 

S  113.27(b).  line  four,  "surely"  should 
read  "surety". 

§113.37    [Corrected) 

16.  On  page  41176,  second  column, 
§  113.37{f^,  Corporate  Sureties 
Agreement  for  Limitation  of  Liability, 


line  seven,  "(surety  code"  should  read 
"(surety  code)". 

17.  On  the  same  page,  third  column, 
§  113.37(g)(2) ,  line  twenty-four,  "part" 
should  read  "port". 

18.  On  page  41177,  first  column, 
§  113.37(g)(4),  line  fourteen,  "ater" 
should  read  "after". 

§113.40    [Corrected] 

19.  On  page  41178.  second  column, 
§  113.40(c),  line  four,  "appropriate" 
should  appear  between  "as"  and  "is"; 
and  in  line  six  "appropriate"  should  be 
removed. 

§113.63    [Corrected) 

20.  On  page  41180,  third  column 
§  113.63(b)(2),  third  line,  "customs" 
should  read  "Customs". 

§  141.92    [Corrected] 

21.  On  page  41184,  second  column, 

§  141.92  amendatory  language  12.,  line 
four,  "of  should  read  "on"  and  "From" 
should  read  "Form". 

§  141.101    [Corrected] 

22.  On  the  same  page,  second  column, 
amendatory  language  13..  line  seven 
should  be  removed  and  replaced  with, 
"bond,  entered  for  permanent 
exhibition". 

§144.15    [Corrected] 

23.  On  page  41185,  third  column, 

i  144.15,  amendatory  language  6.,  line 
four,  "A  bond"  should  read  "a  bond". 

§  144.41    [Corrected] 

24.  On  the  same  page,  third  column, 
§  144.41,  amendatory  language  9.,  line 
two,  "a  bond"  should  read  "A  bond". 
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Office  of 
i\/ianagement  and 
Budget 

Budget  Deferrals  and  Rescissions;  Notice 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Deferrals  and  Rescissions 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report 
eight  new  deferrals  of  budget  authority 
for  1985  totaling  $107,881,834.  The 
deferrals  affect  the  Departments  of 
Energy,  Justice,  and  State,  the  Board  for 
International  Broadcasting,  and  the 
United  States  Information  Agency. 
The  details  of  these  deferrals  are 
contained  in  the  attached  report. 
RooaM  Reagan. 
The  White  House. 
October  31, 19M. 

MUJNO  COM  S110-01-M 
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CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  dollars) 

Budget 
Deferral  #     I  tern Authority 

Department  ©f  Energy 
Power  Marketing  Administration 
Southeastern  power  Administration, 

D85-16  Operation  and  maintenance 12 , 467 

Southwestern  power  Administration, 

D85-17  Operation  and  maintenance 7,260 

Western  Area  Power  Administration, 
Construction,  rehabilitation,  operation 

085-18  and  maintenance 3,000 

Department  of  Justice 
Federal  Prison  System 

D85-19  Buildings  and  facilities 44,534 

Department  of  State 
United  States  emergency  refugee  and 

D85-20  migration  assistance  fund 32,928 

Board  for  International  Broadcasting 

D85-21         Grants  and  expenses 4,408 

Other  Independent-  Agencies 
U.S.  Information  Agency 

D85-22  Salaries  and  expenses 2,433 

Salaries  and  expenses,  special  foreign 
D85-23  currency  program ,.        852 

Total,  deferrals 107,882 

************************************************************* 

SUMMARY  OF  SPECIAL  MESSAGES 

FOR  FY  1985 

(in  thousands  of  dollars) 

Rescissions  Deferrals 
Second  special  message: 

New  items 107,882 

Revisions  to  previous  special  messages "  

Effects  of  second  special  message 107,882 

Amounts  from  previous  special  messages  that 
are  changed  by  this  message  (changes  noted 
above ) 

Subtotal,  rescissions  and  deferrals .      107,882 

Amounts  from  previous  special  messages  that 
are  not  changed  by  this  message 1,318,562 

Total  amount  proposed  to  date  in  all 

special  messages. - —     1,426,444 


D«f«rral  Woi  D8S-16 


Dafatcal  aoi  DBS- 17 


DEPBRSAL  OP  80DGET  ACITBORITT 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


DBFBRIIAL  OP  BOOGBT  AOTHORITT 

Report  Pursuant  to  Section  1013  of  P.L. 


93-344 


^ 


AGENCY: 

Department  of  Energy 


Bureau: 

Power  Marketing  Administration 

Appropriation  title  and  symbol: 

Southeastern  power  Administration, 
Operation  and  maintenance 

89X0302 


New  budget  authority S   35,744,000 

1  (P.L.  98-360   ) 

12,737,000 

48,481,000 


"rother  budgetary  resources 
~  Total  budgetary  resources 


OMB  identification  code: 

89-0302-0-1-271 


Grant  prograa:  _~ 

:      iYes    i~iri  NO 


Type  of  account  or   fund: 
I        I   Annual 


I I  Multiple-year 

|~T"|  No-Year 


^expiration  date) 


Aaount   to  be  deferred: 
Part  of  year 

Entire  year 


12,467,000 


Legal  authority  (in  addition   to  sec. 
1013)1 

]ir\  Antideficiency  Act 

1        1  Other 


Type  of  budget  authority: 
I  X  I  Appropriation 
I    1  Contract  authority 
I    I  Other 


Juatif teatton;  This  account  funds  the  marketing  activities  of  the 
Southeastern  Power  Administration  (SEPA) ,  an  agency  that  sells  wholesale 
hydroelectric  power  produced  at  Corps  of  Engineers  dams  in  ten  southeastern 
States.  SEPA  delivers  power  to  its  customers  by  using  power  transmission 
lines  owned  by  other  utilities  because  this  agency  does  not  own  or  operate  any 
power  lines.  One  of  SEPA's  principal  activities  is  the  negotiation  of  power 
sales  contracts.  Costs  associated  with  payments  to  non-Federal  utilities  for 
delivery  of  power  are  recovered  by  the  Federal  government,  with  Interest,  In 
accordance  with  statutory  requirements.  During  1984,  the  negotiations  on 
several  new  contracts  progressed  at  a  slower  pace  than  originally  anticipated. 
As  a  result,  the  agency  did  not  need  to  use  almost  $12.5  million  of  funds 
provided  for  paying  non-Federal  utilities  to  deliver  power.  It  Is  anticipated 
that  these  funds  will  not  be  needed  In  1985  and  can  be  deferred  until  1^86. 
This  deferral  action  is  taken  under  the  provisions  of  the  the  Antl-Def Iclency 
Act  (31  U.S.C.  1512)  . 

gstlaated  Proqraa  Effect:  None.  The  deferral  will  have  no  programmatic 
effects,  because  the  funds  deferred  are  In  excess  of  the  amount  necessary  for 
conduct  of  SEPA's  normal  power  marketing  activities  in  1985. 

Outlay  Effect;  None. 


A<aNCY: 

Department  of  Energy 

Hew  budqet  authority $   31,208,000 

(P.L.  98-360   ) 

Bureau: 

Power  Marketing  Administration 

Other  budgeta'ry  resources    15,07  4,000 

Appropriation  title  and  syabol: 

Total  budgetary  resources    46,282,000 

Southwestern  Power  Administration, 
Operation  and  maintenance 

89X0303    1/ 

Aaount  to  be  deferred: 
Part  of  year          $ 

Entire  year               7,260,000 

dMB  identification  code: 

89-0303-0-1-271 

Legal  authority  (In  addition  to  sec. 
1013) J   ___ 

ITTI  Antideficiency  Act 

tirant  prograa: 

1    |Yes   1  ](  1  HO 

1    1  Other 

Type  of  account  or  fund: 

!    1  Annual 

1    1  Multiple-year 

(expiration  date) 
ITI  No- Year 

Type  of  budget  authority: 
1  X  {  Appropriation 
1    1  Contract  authority 
1    1  Other 

""""  ■ 

Justification:  This  account  funds  the  activities  of  the  Southwestern  Power 
Admlnlsccation  (SWPA) ,  an  agency  that  markets  wholesale  hydroelectric  power 
pi;oduced  at  Corps  of  Engineers  dams  In  six  southwestern  States.  SWPA 
activities  also  Include  construction,  operation  and  maintenance  of 
approximately  1,660  miles  of  transmission  lines  over  which  the  power  is 
distributed  to  customers.  In  1984,  the  agency  did  not  need  to  use  as  much 
funding  at  was  provided  for  purchasing  power  and  paying  non-Federal  utilities 
to  deliver  It.  The  level  of  unobligated  funds  carried  Into  1985  for 
purchasing  power  was  almost  $7.3  million  higher  than  previously  assumed. 
There  currently  Is  no  plan  to  use  these  funds  in  1985,  although  the  funds  will 
se  released  later  this  year  If  a  critical  need  arises.  If  a  critical  need 
does  not  arise,  however,  the  funds  will  be  deferred  until  1986.  This  deferral 
action  is  taken  under  the  provisions  of  the  Anti-Deficiency  Act  (31  0.3. C. 
1512). 

Estimated  program  Effect:  None.  The  deferral  will  have  no  programmatic 
effects,  because  the  funds  deferred  are  In  excess  of  the  amount  necessary  for 
conduct  of  SWPA's  normal  activities. 

Outlay  Effect;   None. 


1/  This  account  was  the  subject  of  a  similar  deferral  during  1984 
(D84-42B). 
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Deferral  Ho:   D6S-18 


DBTBIUtAL  OP  BDDGBT  AOTHORITT 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


h&BHCt: 

Department  of  Energy 


Bureau: 


Power  Marketing  Administration 
Appropriation  Eitle  and  syaboTT' 


Western  Area  power  Administration 
Constr jction,  rehabilitation, 
operation  and  naintenance 


New  budget  authority S  218,230,000 

(P.L.   98-360    1 

Other  budgetary  resources  48,005,000 

Total  budgetary  resources  266,235,000 


Aaount  to  be  deferred: 
pact  of  year 

Bnticc  year 


3,000,000 


89X5068 


1/ 


OIS  identification  code: 

89-5068-0-2-271 


Grant  pcogra 


|~lYes   13^1  No 


'Legal  authority  (in  addition  to  sec. 
1013): 

I  X  I  Antidef iclency  Act 

I    1  Other 


Type  of  account  or  fund: 
1    I  Annual 
I    I  Multiple-yea 
\ir\   No-Year 


fexpiration  date) 


jType  of  budget  authority: 
I  it  I   Appropriation 
I    i   Contract  authority 
i    1   Other 


Justification:  This  account  funds  the  Western  Area  Power  Administration 
(WAPA) ,  which  markets  power  in  IS  western  states  from  power  generating 
projects  principally  operated  by  the  Bureau  of  Reclamation  and  the  Corps  of 
Engineers.  WAPA  activities  also  include  the  construction,  operation  and 
maintenance  of  about  16,000  miles  of  power  transmission  lines  over  which  tne 
power  is  distributed  to  customers.  In  1984,  the  agency  did  not  use  as  much 
funding  as  was  previously  assumed.  In  particular,  an  unobligated  balance  of 
$3  million  resulted  from  favorable  construction  contract  awards.  There  is 
currently  no  plan  to  use  the  additional  S3  million  in  1985,  although  the  funds 
will  be  released  later  this  year  if  a  critical  need  arises.  If  a  critical 
need  does  not  arise,  however,  the  funds  will  be  deferred  until  1986.  This 
deferral  action  is  taken  under  the  provisions  of  the  Antidef iciency  Act  (31 
U.S.C.  1512). 

Bstimated  program  Effect;  None.  The  deferral  will  have  no  programmatic 
effects,  because  the  funds  deferred  are  in  excess  of  the  amount  necessary  for 
conduct  of  MAPA's  normal  activities. 

Outlay  Effect:    None. 


1/  This  account  was  the  subject  of  a   similar  deferral  during  1984 
(D84-64A) . 


Dafecral  Mo:  085-19 


DBPBRKAI.  OP  BDDGBT  XUTBORITT 
Report  parsjant  to  Section  1013  of  P.L.  93-344 


iRSsefi 

Department  of  Justice 


T 


Bureau: 

Bureau  of  prisons 

Appropriation  title  and  syttbol: 


Buildings  and  Facilities 
15X1003     1/ 


,N«i»  budget  authority S   86,056,000 

I  (P.L.  98-411   ) 
Other  budgetary  resources    84,300,000 

I 

j Total  budgetary  resources   170,356,000 

jABOunt  to  be  deferred: 

Part  of  year  S 


0MB   identification  code: 

15-1003-0-1-753 


Grant  prograa:     ~~ 


No 


fype  of   account  or   tund: 


1 1   Annual 

i    1  Multiple-year 
,~y"|  No-Year 


(expiration  datei 


,      Entire  year                                    44 

534, 

000 

Legal  authority   (in  addition   to 
1013): 

i    X    {      Antidef iciency 

sec. 
Act 

1        1     Other 

jType  of   budget  authority: 

,    )(    1      Appropriation 

1         1      Contract   authority 

1        !        i     Other 

Justification:  This  appropriation  finances  planning,  acquisition  of  sites  and 
construction  of  new  penal  and  correctional  facilities  as  well  as  construction, 
reraoaeling,  and  equipping  necessary  buildings  and  facilities  at  existing  penal 
and  correctiorial  institutions.  Projects  are  undertaken  to  reduce 
overcrowding,  close  old  and  antiquated  penitentiaries  and  provide  a  safe  and 
humane  environment  for  staff  snd  inmates.  '"he  deferral  contains  S3, 250, 000 
for  tne  Southeast  facility,  $8,290,000  for  the  Northeast  Level  2/3  facility, 
$3,250,000  for  the  Sort.ieast  Level  4  facility,  S5, 000, 000  for  the  Sheridan, 
Oregon  facility  an^  $24,744,000  for  modernization.  Due  to  ongoing 
negotiations  for  tne  Sheridan  Site  and  the  time  required  by  all  the  projects 
for  design  efforts  anJ  tne  selection  of  contractors,  it  will  be  impossible  to 
complete  these  project*,  for  which  funding  is  deferred,  during  1985.  This 
deferral  action  is  taken  under  ine  provisions  of  the  Antidef iciency  Act  (31 
U.S.C.  1512). 

Estimated  program  Effect;  Tne  deferral  will  have  no  effect  on  the  buildings 
ana  facilities  i^ro^cam  oecause  the  deferred  amount  cannot  be  efficiently  used 
if  nade  available  in  1985. 

Outlay  Effect;    None. 


1/  This  account  was  tne  subject  of  a  similar  deferral  durlng^l984 
iD84-28A) . 


DEFSRKAL  OP  BODGBT  AOTHORITt 

Report  Pursuant  to  Section  1013  of  P.L. 


D«f*CCal  Hot   D85-20 


93-344 


D«<«rcal  No:   085-21 


DBFBR8AI,  OF  BDDGBT  AOTHORITT  , 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Ateie«: 

Department  of  State 


Bureau: 

Bureau   for  Refugee  programs      

Appropriation  title  and  synbol: 

United  States   emergency   refugee   and 
oigration   assistance   fund, 
executive  1/ 
11X0040" 

ONB   identification  code: 

11-0040-0-1-151 


Hew  budget  authority 5_ 

(P.L.___ ) 

Other  budgetary  resources    32,928,000 

Total  budgetary  resources    32,928,000 


Grant  proaraa:  ~~~ 

Type  of  account  or  fund: 
I    I  Annual 
I    I  Multiple-year 
IT  I  No-Xear 


No 


(expiration   date) 


ABOunt   to  be  deferred: 
Part  of  year 

Bntire  year 


$      32,928,000 


Legal  authority    (in  addition   to  sec. 
1013) > 

l~jr|     Antideficiertcy  Act 


Other 


Type  of  budget  authority: 

ITT  I     Appropriation 

I        I     Contract   authority 

I        I      Other , 


Juatlfication:  Section  501  (a)  of  the  Foreign  Relations  Authorization  Act, 
i9l6  (Public  Law  94-141)  and  Section  414  (b)  (1)  of  the  Refugee  Act  of  1980 
(Public  Law  96-212)  amended  section  2  (c)  of  the  Migration  and  Refugee 
Assistance  Act  of  1962  (22  U.S.C.  2601)  by  authorizing  a  fund  not  to  exceed 
$50,000,000  to  enable  the  President  to  provide  emergency  assistance  for 
unexpected  urgent  refugee  and  migration  needs. 

Executive  Order  No.  11922  of  June  16,  1976,  allocated  all  funds  appropriated 

to  the  president  for  the  Emergency  Fund  to  the  Secretary  of  State  but  reserved 

for  the  president  the  determination  of  assistance  to  be  furnished  and  the 
designation  of  refugees  to  be  assisted  by  the  Fund. 

The  Emergency  Fund  contains  an  estimated  $32,928,000  in  unobligated  balances 
from  prior-year  authority.  This  amount  has  been  deferred  pending  Presidential 
decisions  required  by  Executive  Order  No.  11922  and  to  achieve  the  most 
economical  use  of  appropriations.  Funds  will  be  released  as  the  President 
determines  assistance  to  be  furnished  and  designates  refugees  to  be  assisted 
by  the  Fund.  '  This  deferral  action  is  taken  under  the  provisions  of  the 
Antldeflclency  Act  (31  U.S.C.  1512). 

gstiaated  proqraa  Effect:  None . 

Outlay  Bffecti  None. 


AGBNCY: 

Board  for  International  Broadcasting 

Hew  budget  authority $   97,498,000 

(P.L.   98-411    ) 

Bureau: 

Other  budgetary  resources    12,307,8  34 

Appropriation  title  and  symbol: 

Total  budgetary  resources   109,805,834 

Grants  and  expenses 
954/51145 

Aaount  to  be  deferred: 

Part  of  y«ar          $   4,407,834 

Bntire  year 

Mb  Identification  code: 

95-1145-0-1-154 

Legal  authority  (In  addition  to  sec. 
1013): 

|~jr|  Antldeflclency  Act 

Grant  program: 

l~ir|Ye8   1    1  NO 

1    1  Other 

Type  Of  account  or  fund: 

1 1  Annual 

ITTI  Multiple-year  Sept.  30,  1985 

(expiration  date) 
1    1  No-Year 

Type  of  budget  authority: 
\~Tr\     Appropriation 
1    1  Contract  authority 
!    1  other 

Justification:  The  Board  for  International  Broadcasting  is  authorized  by  the 
Board  For  rrTEernational  Broadcasting  Act  of  1973  to  provide  grants  for  the 
operations  of  Radio  Free  Europe/Radio  Liberty  Inc. 

P.L.  98-411  appropriated  $97,498,000  for  expenses  of  the  Board  for 
International  Broadcasting,  Including  grants  to  RFE/RL,  Inc.  In  addition, 
P.L.  98-396  (1984  Supplemental  Appropriations  Act)  extended  the  availability 
of  1984  exchange  rate  gains,  which  would  otherwise  have  been  placed  in 
teserve,  until  September  30,  1985,  for  the  purpose  of  carrying  out  the  Board 
for  International  Broadcasting  Act  of  1973.  The  BIB's  currently  estimated 
expenses  in  carrying  out  the  act  in  1985  are  $105,398,000  and  the  additional 
$4,407,834  Is  deferred  until  potential  supplemental  requirements  have  been 
defined.  This  deferral  action  is  taken  under  the  provisions  of  the 
Antldeflclency  Act  (31  U.S.C.  1512). 

gstimated  Program  Bffect;   None . 

Outlay  Bffect:   None. 
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1/     Thi 


s  account  was  the  subject  of  a  similar  deferral  during  1984     (084-12*)- 


Deferral  No:   085-22 


Deferral  Ho:  085-23 


D 

8 


2  3 


! 

§ 


DEPSRRM.  op  BODGET  AUTHORITy 
Report  Putauant  to  Section  1013  of  P.L.  93-344 


U.S.  Information  Agency 


Bureau: 

Appropriation  title  and  symbon 

Salaries   and  expenses 


67X0201 


1/ 


dm  identification  code: 

67-0201-0-1-154 


drant  pcograai 


[I  Yes 


No 


Type  of  account  or  fund 
I    I  Annual 
I    I  Multiple-year 
\ir\   No- Year 


(expiration  date) 


New  budget  authority $  545,856,000 

(P.L.  98-411   ) 
Other  budgetary  resources     4,  386,000 

Total  budgetary  resources   550,242,000 


Amount  to  be  deferred: 
Pact  of  year 

Entire  year 


2,433,000 


liCgal  authority  (in  addition  to  sec. 
1013)1 

|~r"|  Antideficlency  Act 

I        I  Other 


Type  of  budget  authority: 
I  X  I  Appropriation 
1    I  Contract  author!  t; 
I    I  Other 


Justification;  The  United  States  Information  Agency  (OSIA)  is  authorized  by 
the  United  states  Information  and  Educational  Exchange  Act  of  1948,  as  amended 
(22  U.S.C.  1431,  et.  seq.),  the  Mutual  Educational  and  Cultural  Exchange  Act 
of  1961  (22  U.S.C.  2451,  et.  seq.).  Executive  Order  11034  of  June  25,  1962,  as 
amended,  and  the  Reorganiiation  Plan  No.  2  of  1977  to  carry  out  international 
coaaunication,  cultural  and  education  exchange  programs. 

P.t,.  98-411  appropriated  5545,856,000  for  expenses  required  to  carry  out 
international  communication  activities.  Of  this  amount  $7,303,000  shall 
remain  available  until  expended. 

This  $545,856,000,  together  with  funds  appropriated  in  prior  year,  will  be 
used  for  the  before-mentioned  activities,  including  the  Special  International 
Exhibitions  program.  It  is  now  estimated  that  $2,433,000  of  fjnds  budgeted 
for  the  U.S.  participation  in  the  international  exposition  at  Vancouver, 
Canada  and  at  other  international  fairs  will  not  be  obligated  during  fiscal 
year  1985. 

This  deferral  action  is  taken  under  the  provisions  of  Antidef iciency  Act  (31 
U.S.C.  1512)  . 


Bstimated  Program  Effect: 

before  1936. 


None.   The  amount  deferred  could  not  oe  obligated 


Outlay  Effect;   Hone. 


1/  This  account  was  the  subject  of  a  similar  deferral  in  1984  f084-34). 


DEFERRAL  OP  BOOGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AGENCY; 

J.S.  Information  Agency 


Bureau: 

Appropriation  title  and  symbol: 


Salaries  and  expenses 
(Special  foreign  currency 
program) 
67X0205    1/ 


New  budget  authority $  8,000,000 

(P.L.   98-411   ) 

Other  budgetary  resources  3,997,000 

Total  budgetary  resources  11,997,000 


6hb  Identification  code: 

67-0205-1-154 

(irant  program:      ~~ 

|  — lYes 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


852,000 


No 


Type  of  account  or  fund: 

I    I  Annual 

I        I   Multiple-year 

l~X~|   No-Year 


(expiration  date) 


Legal  authority  (in  addition   to  sec. 
1013)1 

|~y~|  Antidef iciency  Act 

I        I  Other 


Type  of  budget  authority: 


I  Appropriation 
I  Contract  authority 
Other 


Justification:  P.L.  98-411  appropriated  $8,000,000  to  remain  available  until 
expended  for  the  Salaries  and  expenses  (Special  foreign  currency  program) 
account.  The  account  is  used  for  payment  of  USIA  local  program  expenses  in 
U.S. -owned  foreign  currencies  in  those  countries  where  the  Department  of 
Treasury  determines  that  the  supply  of  local  currency  is  in  excess  of  the 
normal  requirement  of  the  U.S.  Govecnment.  In  fiscal  year  1985,  the  excess 
currency  countries  are  Burma,  Guinea,  India  and  Pakistan. 

AS  a  result  of  exchange  rate  savings  and  recoveries  of  prior  year  obligations 
realized  during  1984,  the  beginninq-of-year  unobligated^  balance  for  this 
account  is  estimated  to  be  $3,997,0C0,  which  is  significantly  more  than  the. 
sum  estimated  in  the  1985  Budget.  The  deferred  amount  of  $852,000  represents 
funds  that  will  not  be  obligated  during  this  fiscal  year  under  current  program 
plans.  Accordingly,  these  funds  are  reserved  for  use  in  succeeding  years. 

This,  deferral  action  is  taken  in  accordance  with  the  Antidef iciency  Act  (31 
U.S.C.  1512). 

Estimated  program  Effect;  None. 

Outlay  Effect;   None. 


1/  This  account  was  the  subject  of  a  similar  deferral  in  1984  (D84-3S) . 
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Friday 
November  9,  1964 


Part  V 


Environmental 

Agency 


40  CFR  Part  51 

Stack  Height  Regulation;  Proposed  Rule 


^■^ 


ri  s 


44878 


Federal  Register  /  Vol.  49,  No.  219  /,  Friday,  November  9,  1984  /  Proposed  Rules 


f 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 

[AI)-FRL-268»-2] 

Stack  Height  Regulation 

AQEMCY:  EPA. 
action:  Proposed  rule. 

summary:  Section  123  of  the  Clean  Air 
Act,  as  amended,  requires  EPA  to 
promulgate  regulations  to  ensure  that 
the  degree  of  emission  limitation 
required  for  the  control  of  any  air 
pollutant  under  an  applicable  State 
implementation  plan  (SIP)  is  not 
affected  by  that  portion  of  any  stack 
height  which  exceeds  good  engineering 
practice  (GEP)  or  by  any  other 
dispersion  technique.  Regulations  to 
implement  Section  123  were  proposed 
on  January  12, 1979,  at  44  FR  2608  and 
reproposed  on  October  7, 1981,  at  46  FR 
49814.  The  final  regulation  was 
promulgated  on  February  8, 1982,  at  47 
FR5864. 

The  final  regulation  was  challenged 
by  the  Sierra  Club  Legal  Defense  Fund, 
Inc.,  Natural  Resources  Defense  Council, 
Inc.,  and  the  Commonwealth  of 
Pennsylvania;  on  October  11, 1983,  the 
U.S.  Court  of  Appeals  for  the  DC  Circuit 
reversed  two  portions  of  the  regulation, 
upheld  other  portions,  and  remanded 
certain  other  portions  to  the  Agency  for 
reconsideration.  Sierra  Club  v.  EPA.  719 
F.2d  438  (DC  Cir.,  1983).  cert  denied.  104 
S.  Ct  3571  (July  2, 1984). 

Today's  action  proposes  to  revise  the 
Agency's  stack  height  regulation  by 
adding  additional  provisions  and  by 
modifying  or  rescinding  existing 
provisions  as  necessary  to  comply  with 
the  court's  opinion.  Today's  action  also 
requests  comments  on  alternative 
methods  of  implementing  Section  123  in 
light  of  the  DC  Circuit  Court  mandate. 
When  finalized,  this  action  will  require 
that  SIFs  be  revised  to  incorporate  and 
implement  specific  provisions  necessary 
to  carry  out  the  requirements  contained 
in  Section  123  of  the  Clean  Air  Act. 
DATCS:  Comments  must  be  received  by 
the  Central  Docket  Section  no  later  than 
4  p.m.  (EST)  on  December  10, 1984. 
Because  the  mandate  issued  by  the  court 
requires  that  EPA  promulgate  a  final 
regulation  not  later  than  January  18, 
1985,  it  will  not  be  possible  to  extend 
this  comment  period  beyond  the  30  days 
provided  in  this  notice. 
AOOMESS:  AU  comments  must  be 
submitted  (in  triplicate  if  possible)  to: 
Central  Docket  Section  (LE-131),  EPA, 
Attention:  Docket  Number  A-83-49.  401 
M  Street,  SW.,  Washington,  DC  20460. 


FOR  FURTHER  INFORMATION  CONTACT 

Eric  O.  Ginsburg,  MD-15,  Office  of  Air 
Quality  Planning  and  Standards,  EPA, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-5540. 
SUPPLEMENTARY  INFORMATION: 

Docket  Statement 

All  pertinent  information  concerning 
the  development  of  this  regulation  is 
included  in  Docket  Number  A-83-49. 
The  docket  is  open  for  public  inspection 
between  the  hours  of  8  a.m.  and  4  p.m., 
Monday  through  Friday,  at  the  EPA 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  One,  401  M  Street,  SW., 
Washington,  DC.  Background 
documents  normally  available  to  the 
public,  such  as  Federal  Register  notices 
and  Congressional  reports,  are  not 
included  in  the  docket.  A  reasonable  fee 
may  be  charged  for  copying  documents. 

Background 

Subject 

The  problem  of  air  pollution  can  be  - 
approached  in  either  of  two  ways: 
through  reliance  on  a  technology-based 
program  that  mandates  specific  control 
requirements  (either  control  equipment 
or  control  efficiencies)  irrespective  of 
ambient  pollutant  concentrations,  or 
through  an  air  quality  management- 
based  program  that  relies  on  ambient  air 
qualitj'  levels  to  determine  the 
allowable  rates  of  emissions  control. 
The  Clean  Air  Act  incorporates  aspects 
of  both  approaches,  but  the  SEP  program 
uses  the  air  quality  management 
approach  to  establish  emission 
limitations  for  sources.  Implicitly,  this 
approach  acknowledges  and  is  based  on 
the  normal  dispersion  of  pollutants  from 
their  points  of  origin  into  the 
atmosphere. 

There  are  two  general  methods  for 
preventing  violations  of  the  national 
ambient  air  quality  standards  (NAAQS) 
and  prevention  of  significant 
deterioration  (PSD)  increments. 
Continuous  emission  controls  reduce  the 
quantity,  rate,  or  concentrations  of 
pollutants  released  into  the  atmosphere 
from  a  source.  In  contrast,  dispersion 
techniques  rely  on  the  dispersive  effects 
of  the  atmosphere  to  carry  pollutant 
emissions  away  from  the  source  and  to 
prevent  high  concentrations  of 
pollutants  near  the  source.  Section  123 
of  the  Clean  Air  Act  limits  the  use  of 
dispersion  techniques  by  pollution 
sources  to  meet  the  NAAQS  and  PSD 
increments.' 


■  See  Section  110(a)(2)(B),  123.  302(k).  and  302(m) 
of  the  Act,  42  U.S.C.  7410(a)(2)(B),  7423.  7802(k).  and 
7602(m).  For  additional  discussion  of  the  Act's 
prohibition  of  the  use  of  dispersion  techniques,  see 
44  FR  2eos-2eio. 


Tall  stacks,  manipulation  of  exhaust 
gas  parameters,  and  Intermittent  or 
supplemental  control  systems  (ICS  or 
SCS)  are  the  basic  types  of  dispersion 
techniques.  Tall  stacks  enhance 
dispersion  by  releasing  pollutants  into 
the  air  at  elevations  high  above  ground 
level,  thereby  providing  greater  mixing 
of  pollutants  into  the  atmosphere.  The 
result  is  to  dilute  the  pollutant  levels 
and  reduce  the  concentrations  of  the 
pollutant  at  ground  level,  without 
reducing  the  total  amount  of  pollution 
released.  Manipulation  of  exhaust  gas 
parameters  increases  the  plume  rise 
from  the  source,  which  increases  the 
effective  release  height  of  the  pollufant. 
Intermittent  and  supplemental  control 
systems  vary  a  source's  rate  of 
emissions  to  take  advantage  of 
meteorological  conditions.  When 
atmospheric  conditions  do  not  favor 
dispersion  and  a  standard  may  be 
violated,  the  source  temporarily  reduces 
its  pollutant  emissions.  When  conditions 
favor  rapid  dispersion,  the  source  emits 
pollutants  at  higher  rates. 

Use  of  dispersion  techniques  in  lieu  of 
constant  emission  controls  results  in 
additional  atmospheric  loadings  of 
pollutants.  The  use  of  tall  stacks  and 
increased  plume  rise  increases  the 
possibility  that  pollution  will  travel  long 
distances  before  it  reaches  the  ground. 

Although  overreliance  on  dispersion 
techniques  may  produce  adverse  effects, 
use  of  the  dispersive  properties  of  the 
atmosphere  has  long  been  an  important 
factor  in  air  pollution  control.  For 
example,  some  stack  height  is  needed  to 
prevent  excessive  concentrations  of 
pollutants  near  a  source,  which  are 
created  by  airflow  disruptions  caused 
by  structures,  terrain  features,  and 
ground-level  meteorological  phenomena. 
Such  disruptions  cause  downwash, 
wakes,  and  eddies  which  can  force  a 
plume  rapidly  to  the  ground,  resulting  in 
excessive  concentrations  of  pollutants 
near  the  source.  As  discussed  below,  the 
Clean  Air  Act  recognizes  these  facts  and 
responds  by  allowing  sources  to 
calculate  their  emission  limitations  with 
explicit  consideration  of  that  portion  of 
a  source's  stack  height  that  is  needed  to 
ensure  that  excessive  concentrations 
due  to  downwash  will  not  be  created 
near  the  source.  This  height  is  called 
"good  engineering  practice"  (GEP)  stack 
height. 

Statute 

Section  123,  which  was  added  to  the 
Clean  Air  Act  by  the  1977  Amendments, 
regulates  the  manner  in  which 
techniques  for  dispersion  of  pollutants 
from  a  source  may  be  considered  in 
setting  emission  limitations.  Specifically, 
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Section  123  requires  that  the  degree  of 
emission  limitation  shall  not  be  affected 
by  that  portion  of  a  stack  which  exceeds 
GEP  or  by  "any  other  dispersion 
technique."  It  defines  GH*.  with  respect 
to  stack  heights  as: 

the  height  necessary  to  insure  that  emissions 
from  the  stack  do  not  result  in  excessive 
concentrations  of  any  air  pollutant  in  the 
immediate  vicinity  of  the  source  as  a  result  of 
atmospheric  downwash,  eddies  or  wakes 
which  may  be  created  by  the  source  itself, 
nearby  structures  or  nearby  terrain  obstacles 
.  .  .  [Section  123(c)l. 

Section  123  further  provides  that  GEP 
stack  height  shall  not  exceed  two  and 
one-half  times  the  height  of  the  source 
unless  a  demonstration  is  performed 
justifying  a  higher  stack.  In  addition, 
Section  123  provides  that  the 
Administrator  shall  regulate  only  stack 
height  credits,  rather  than  actual  stack 
heights.* 

With  respect  to  "other  dispersion 
techniques"  for  which  emission 
limitation  credit  is  restricted,  the  statute 
is  less  speciHc.  It  states  only  that  the 
term  shall  incude  ICS  or  SOS. 
Regulations  proposed  at  49  FR  37542. 
September  24. 1984,  would  limit  such 
systems  for  which  credit  may  be 
allowed  to  those  implemented  prior  to 
1971. 

Thus  the  statute  delegates  to  the 
Administrator  the  responsibility  for 
deHning  k^y  phrases  in  Section  123: 
"excessive  concentrations,"  "nearby," 
with  respect  to  both  structures  and 
terrain  obstacles,  and  "other  dispersion 
techniques."  It  also  requires  the 
Administrator  to  defme  what  constitutes 
an  adequate  demonstration  justifying 
stack  height  credits  in  excess  of  2.5 
times  the  height  of  a  source. 

Rulemaking 

On  January  12. 1979  (44  FR  2608).  EPA 
published  a  notice  proposing  limitations 
on  stack  height  credit  and  other 
dispersion  techniques.  The  notice 
proposed  specific  rules  to  be  used  in 
determining  GEP  stack  height  for  any 
source  and  specific  requirements  for 
SIP's.  EPA  provided  an  extended  period 
for  the  submission  of  public  comments 
on  this  proposed  regulation.  EPA  held  a 
public  hearing  on  May  31, 1979,  followed 
by  a  30-day  period  for  submission  of 
additional  comments  (44  FR  24329,  April 
25, 1979).  EPA  later  requested  comments 
on  additional  technical  information  (44 
FR  40359,  July  11. 1979;  and  46  FR  24596, 
May  1. 1981).  EPA  then  reproposed  the 
regulation  with  changes  made  in 


*  The  cre<iit  i*  the  height  assigned  to  the  stack, 
irrespective  of  higher  actual  height  in  calculating  a 
source's  emission  limitations  through  the  use  of 
dispersion  modeling. 


response  to  the  comments  received  (46 
FR  49614,  October  7. 1981).  Finally,  EPA 
promulgated  the  final  regulation  on 
February  8, 1982.  at  47  FR  5864. 
Information  concerning  the  development 
of  the  regulation  was  included  in  Docket 
Number  A-79-01  and  is  available  for 
inspection  at  the  EPA  Central  Docket 
Section. 

Litigation 

Petitions  for  review  of  the  1982 
regulation  were  filed  in  the  D.C.  Circuit 
within  the  statutory  time  period.  In 
addition,  petitions  for  reconsideration  of 
the  1982  rule  were  filed  by  the  Sierra 
Club  Legal  Defense  Fund,  Inc.  and  the 
Natiu-al  Resources  Defense  Council,  Inc., 
on  April  6. 1982,  and  by  the 
Commonwealth  of  Pennsylvania  on 
April  20, 1982.  EPA  published  a  notice 
denying  these  petitions  at  47  FR  31321 
(July  19, 1982). 

Petitions  to  review  the  denial  were 
also  filed  and  consolidated  with  the 
previous  petitions  in  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  On  Qctober 
11, 1983,  the  court  issued  its  decision 
ordering  EPA  to  reconsider  portions  of 
the  stack  height  regulation,  reversing 
certain  portions  and  upholding  other 
portions.  The  following  is  a  summary  of 
the  court  decision. 

Plume  Impaction 

Sections  51.1(11)  and  51.12(1)  of  the 
regulation  addressed  pollutant 
concentrations  estimated  to  occur  when 
a  plume  interacts  with  elevated  terrain, 
by  allowing  an  increase  in  stack  height 
credit  to  avoid  excessive  concentrations 
under  such  circumstances,  and  by 
allowing  the  Agency  to  consider 
increased  stack  height  to  avoid  plume 
impaction  in  setting  the  degree  of 
emission  limitation  required  for  sources 
in  hilly  areas.  In  reviewing  this 
provision,  the  court  observed  that  there 
was  "*  *  *  much  to  commend  EPA's 
action  from  a  policy  perspective. 
Without  EPA's  plume  impaction 
provisions,  the  law  discriminates 
harshly  against  utilities  located  in 
mountainous  terrain,  for  it  will  require 
them  to  emit  for  less  than  their  flatland 
counterparts"  [Sierra  Club  v.  EPA  719F. 
2d  at  455).  However,  the  court  also  held 
that,  "In  enacting  Section  123,  Congress 
clearly  did  not  intend  to  legislate 
geographic  equality.  In  fact,  it 
specifically  expected  that  the  tall  stacks 
provision  would  have  a 
disproportionately  heavy  impact  on 
polluters  in  mountain  areas"  (slip  op. 
37)(Id.).  Accordingly,  the  court  ruled  that 
Section  123  did  not  permit  EPA  to  make 
allowances  for  plume  impaction  in 
setting  source  emission  limitations  and 


reversed  these  portions  of  the  stack 
height  regulation. 

Timetable  for  State  Implementation 

In  the  preamble  to  the  final  regulation. 
EPA  provided  a  two-stage  process  for 
State  implementation  of  the  regulation. 
This  process  allowed  9  months  for  the 
drafting  and  submission  of  rules  limiting 
stack  height  credit  providing  4  months 
for  EPA  review  and  approval,  followed 
by  an  additional  9  months  for  States  to 
revise  their  emission  limitations  to  be 
consistent  with  the  State  rules.  The 
court  found  the  resulting  22-month 
period  between  promulgation  of  EPA's 
regulations  and  submission  of  revised 
emission  limitations  to  be  contrary  to 
section  406(d)(2)  of  the  Clean  Air  Act 
Amendments  of  1977  and  reversed  the 
Agency's  two-stage  plan. 

Excessive  Concentrations 

In  S  51.1(kk)  of  the  regulaUon.  EPA 
defined  excessive  concentrations,  based 
on  traditional  engineering  practice,  as  a 
40-percent  increase  in  pollutant 
concentrations  due  to  downwash, 
wakes,  and  eddy  effects  caused  by 
structures  or  terrain  features  over  that 
which  would  occur  in  the  absence  of 
such  downwash,  wakes,  or  eddy  effects. 
While  the  court  did  not  question  the 
validity  of  traditional  engineering 
practice,  it  held  that  EPA  erred  in  failing 
to  establish  a  correlation  for  the 
determination  of  excessive 
concentrations  in  a  maimer  that  was 
directly  responsive  to  concerns  for 
public  health  and  welfare  imder  the 
Clean  Air  Act  For  this  reason,  the  court 
remanded  the  definition  of  excessive 
concentrations  to  EPA  with  instructions 
to  incorporate  such  a  health  and  welfare 
related  consideration. 

Definition  of  Dispersion  Techniques 

In  8  51.1(hh)  of  the  stack  height 
regulation.  EPA  defined  "dispersion 
techniques"  as  those  techniques  which 
attempt  to  affect  the  concentration  of  a 
pollutant  in  the  ambient  air  by  using 
that  portion  of  a  stack  exceeding  GEP. 
by  varying  emission  rates  according  to 
atmospheric  conditions  or  ambient 
concentrations  of  a  pollutant,  or  by 
addition  of  a  fan  or  reheater  to  obtain  a 
less  stringent  emission  limitation.  The 
court  found  that  this  definition  was  too 
narrow  because  it  may  have  excluded 
some  techniques  that  should  have  been 
prohibited.  As  a  result  the  court  ordered 
EPA  to  develop  broader  rules 
disallowing  credit  for  all  dispersion 
techniques  as  the  term  is  used  in  Section 
123  of  the  Clean  Air  Act.  In  discussing 
the  different  options  available  to  the 
Agency,  the  court  specifically  noted  that 
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EPA  could  either  provide  a  more 
comprehensive  list  of  prohibited 
techniques  or  could  define  the  term 
broadly,  listing  specific  practices  that 
were  to  be  excluded  from  that 
definition. 

Automatic  Credit  for  StacJi  Height 
Increases  up  to  Formula  Height 

The  definition  of  GEP  stack  height 
contained  in  S  51.1(ii)  established 
several  bases  for  determining  CEP  stack 
height.  The  first  approach  established  a 
de  minimis  stack  height  up  to  which 
stacks  would  be  allowed  credit  with  no 
additonal  demonstrations  required.  The 
second  approach  provided  formulae  that 
calciilated  CEP  stack  height  based  on 
the  dimensions  of  nearby  structures.  The 
third  approach  based  CEP  stack  height 
determinations  on  fluid  modeling 
analyses  or  Tield  studies  of  downwash, 
wakes,  and  eddy  effects  due  to  nearby 
structures  or  terrain  obstacles.  In  its 
decision,  the  court  found  that  EPA  had 
not  sufficiently  established  the 
adequacy  of  the  formulae,  holding  that 
there  appeared  to  be  a  reasonable 
possibility  that  the  formulae  provides 
more  stack  height  credit  in  certain 
situations  than  was  necessary  to  avoid 
excessive  concentrations  due  to 
downwash,  wakes,  or  eddy  effects. 
Furthermore,  the  court  held  that  the 
regulation  allowed  sources  to  increase 
the  height  of  their  existing  stacks  up  to 
that  allowed  by  the  formulae  without  a 
demonstration  that  such  increase  is 
actually  needed  for  the  purpose  of 
avoiding  excessive  concentrations  due 
to  downwash,  wakes,  or  eddy  effects. 
For  these  reasons,  the  court  remanded 
the  defmition  of  GEP  stack  height  to 
EPA  to  consider  how  well  the  formulae 
protect  against  excessive  concentrations 
and  whether  they  are  sufficiently 
reliable  to  preclude  the  need  for 
demonstrations  to  justify  increasing  the 
height  of  existing  stacks. 

The  Allowance  of  Credit  for  New 
Sources  Tied  into  Old  Stacks  Exceeding 
GEP  Height 

Section  51.12(k)  of  the  regulation 
provided  grandfathering  protection  from 
GEP  requirements  for  stacks  in 
existence  on  or  prior  to  December  31, 
197a  As  written,  the  regulation  did  not 
prohibit  sources  constructed  after 
December  31, 1970.  from  receiving  credit 
for  tying  into  grandfathered  stacks.  In 
the  absence  of  an  explanation  from  the 
Agency  for  not  including  such  a 
prohibition,  the  court  remanded  this 
issue  to  EPA  for  justification. 


Absence  of  a  Specific  "Nearby" 
Limitation  for  GEP  Demonstrations 

The  regulation  defines  "nearby"  for 
the  purposes  of  application  of  the  GEP 
stack  height  formulae  as  five  times  the 
lesser  of  either  the  height  or  projected 
width  of  the  structure  causing 
downwash,  wakes,  or  eddy  effects  not 
to  exceed  one-half  mile.  No  such 
distance  limitation  was  placed  on 
structures  or  terrain  features  in  order  for 
their  effects  to  be  considered  in  field 
studies  and  fluid  modeling 
demonstrations.  While  the  court  agreed 
that  placing  such  a  limitation  on  terrain 
features  and  structures  for  the  purpose 
of  considering  their  effects  in  fluid 
modeling  was  clearly  arbitrary,  the  court 
also  held  that  such  arbitrariness  was 
apparently  intended  by  Congress. 
Consequently,  the  court  remanded  this 
issue  to  EPA  to  apply  the  same  "nearby" 
limitation  to  field  studies  and  fluid 
modeling  demonstrations. 

Reliance  on  the  2.5H  Formula 

Section  51.1(ii)(2)  of  the  regulation 
provided  two  separate  formulae  for  the 
calculation  of  GEP  stack  height.  For 
sources  constructed  on  or  before 
January  12, 1979,  this  formula 
establfshed  GEP  stack  height  as  2.5 
times  the  height  of  the  source  or  other 
nearby  structure  (2.5H).  Sources 
constructed  after  that  date  were  subject 
to  the  second  formula  which  specified 
that  GEP  stack  height  was  equal  to  the 
height  of  the  source  or  other  nearby 
structure  plus  1.5  times  the  height  or 
width  of  that  structure,  whichever  is  the 
lesser  (H  +  1.5L).  In  reviewing  these 
formulae,  the  court  held  that  sources 
constructed  on  or  before  January  12, 
1979  should  not  automatically  receive 
the  full  stack  height  credit  provided  by 
the  2.5H  formula,  but  should  be  required 
to  demonstrate  that  the  2.5H  formula 
was  actually  relied  upon  in  the  design  of 
the  stack  in  order  to  prevent  downwash, 
wakes,  and  eddy  effects  caused  by  the 
nearly  structure.  Consequently,  these 
provisions  were  remanded  to  EPA  to 
take  actual  reliance  on  the  2.5H  formula 
into  account. 

Plume  Rise.  Exclusion  of  Flares,  and 
Definition  of  "In  Existence" 

Three  other  provisions  of  the 
regulation  were  challenged  in  the  Sierra 
Club  suit:  The  failure  to  consider  plume 
rise  in  the  establishment  of  CEP 
formulae,  the  exclusion  of  flares  from 
the  definition  of  "stack,"  and  EPA's 
definition  of  "stacks  in  existence  prior 
to  December  31, 1970."  In  its  review  of 
these  provisions,  the  court  held  that  EPA 
had  acted  properly  and  upheld  these 
portions  of  the  regulation. 


Other  provisions  of  the  stack  height 
regulation,  such  as  the  de  minimis  stack 
height  established  under  S  51.1(ii](l). 
were  not  challenged  in  the  suit  and  thus 
remain  in  effect. 

Administrative  Proceedings  Subsequent 
to  the  Court  Decision 

On  December  19. 1983,  EPA  held  a 
public  meeting  to  take  comments  to 
assist  the  Agency  in  implementing  the 
mandate  of  the  court.  This  meeting  was 
announced  in  the  Federal  Register  on 
December  8. 1983,  at  48  FR  54999. 
Comments  received  by  EPA  are 
included  in  Docket  Number  A-83-49  and 
are  available  for  review  in  EPA's 
Central  Docket  Section.  On  February  28, 
1984,  a  group  of  affected  industries  filed 
a  petition  for  a  writ  of  certiorari  with  the 
U.S.  Supreme  Court.  While  the  petition 
was  pending  before  the  court,  the 
mandate  from  the  U.S.  Court  of  Appeals 
was  automatically  stayed.  On  July  2, 
1984,  the  Supreme  Court  denied  the 
petition  (104  S.Ct.  3571),  and  on  July  18, 
1984,  a  mandate  was  formally  issued  by 
the  U.S.  Court  of  Appeals.  This  mandate 
implements  the  court's  decision  and 
requires  the  Agency  to  promulgate 
revisions  to  the  stack  height  regulation 
not  later  than  January  18, 1985. 

Documents 

In  conjunction  with  the  1982 
regulation,  EPA  developed  several 
technical  and  guidance  documents. 
Ihese  served  as  background  information 
for  the  regulation,  and  all  were  included 
in  Docket  Number  A-79-01.  The 
following  documents  have  been  placed 
in  the  National  Technical  Information 
Servics  (NTIS)  system  and  may  be 
obtained  by  contacting  NTIS  at  5285 
Port  Royal  Road,  Springfield,  Virginia 
22161. 

(1)  "Guideline  for  Determination  of 
Good  Engineerng  Practice  Stack  Meight 
(Technical  Support  Document  for  Stack 
Height  Regulations),"  July  1981,  EPA, 
Office  of  Air  Quality  Planning  and 
Standards,  EPA-450/4-80-023  (NTIS 
PB82  145301). 

(2)  "Guideline  for  Use  of  Fluid 
Modeling  to  Determine  Good 
Engineering  Stack  Height,"  July  1981, 
EPA.  Office  of  Air  Quality  Planning  and 
Standards,  EPA^50/4-81-003  (NTIS 
PB82  145327). 

(3)  "Guideline  for  Fluid  Modeling  of 
Atmospheric  Diffusion,"  April  1981, 
EPA,  Environmental  Sciences  Research 
Laboratory,  EPA-600/8-81-009  (NTIS 
PB81  201410). 

In  developing  the  revisions  being 
proposed  today,  the  Agency  also  relied 
on  the  following  additional  reference 
materials.  These  served  as  background 
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informatioQ  for  the  regulation.  Copies  of 
the  documents  are  available  in  Docket 
Number  A-83-49.  Copies  of  EPA 
documents  may  also  be  available, 
depending  on  supply,  from  the  EPA 
contact  identified  above. 

(1)  Draft  "Guidance  for  Determination 
of  Good  Engineering  Practice  Stack 
Height  (Technical  Support  Document  for 
the  Stack  Height  Regulation),  (With 
Addenda),"  November  1984. 

(2)  "Economic  Impact  Assessment  for 
the  Proposed  Revisions  to  the  EPA  Stack 
Height  Regulation,"  Draft,  November 
1984. 

(3)  "Determination  of  Good 
Engineering  Practice  Stack  Height-A 
Fluid  Model  Demonstration  Study  for  a 
Power  Plant,"  April  1983.  EPA, 
Environmental  Sciences  Research 
Laboratory,  EPA-600/ 3-83-024  (NTIS  PB 
83207407). 

Program  Overview 

Program 

The  revision  proposed  today  redefmes 
"excessive  concentrations,"  "dispersion 
techniques,"  "Nearby,"  and  certain 
other  important  concepts.  It  also 
modifies  some  of  the  bases  for 
determining  the  GEP  stack  height  for  all 
sources  to  which  this  regulation  applies. 

This  regulation  does  not  limit  the 
physical  stack  height  of  any  source,  or 
the  actual  use  of  dispersion  techniques 
at  a  source,  nor  does  it  require  any 
specific  stack  height  for  any  source. 
Instead,  it  sets  limits  on  the  maximum 
credit  for  stack  height  and  other 
dispersion  techniques  to  be  used  in 
ambient  air  modeling  for  the  purpose  of 
setting  an  emission  limitation  and     " 
calculating  the  air  quality  impact  of  a 
source.  Sources  are  modeled  at  their 
actual  physical  stack  height  unless  that 
height  exceeds  their  GEP  stack  height. 
The  regulation  applies  to  all  stacks  in 
existence  and  all  dispersion  techniques 
implemented  since  December  31, 1970. 

Excessive  Concentrations. 

EPA  is  proposing  two  alternative 
approaches  to  this  problem.  First, 
pursuant  to  the  court's  opinion,  EPA 
invites  comment  on  whether  the 
approach  adopted  in  1982,  defining 
"excessive  concentrations"  in  keeping 
with  historic  engineering  practice,  as  a 
40  percent  increase  over  the  levels  in  the 
absence  of  a  downwash  creating 
obstacle,  in  fact  protects  against 
dangers  to  health  and  welfare. 

Second,  in  the  event  such  a  showing 
cannot  be  made,  EPA  is  proposing  a 
two-part  definition  of  "excessive 
concentrations."  The  proposed 
regulation  requires  that  the  downwash, 
wakes,  or  eddy  effects  induced  by 


nearby  structures  or  terrain  features 
results  in  an  increase  in  ground-level 
pollutant  concentrations  that: 
.  (a)  Causes  or  contributes  to  an 
exceedance  '  of  a  NAAQS  or  applicable 
PSD  increment;  and 

(b)  Is  at  least  40  percent  in  excess  of 
concentrations  projected  to  occur  in  the 
absence  of  such  structures  or  terrain 
features. 

When  a  flow  of  air  contacts  a 
structure  or  terrain  feature,  a  region  of 
turbulent  air  is  produced  downwind  of 
the  structure  with  a  high  that  is 
approximately  2.5  times  the  height  of  the 
obstacle.  A  plume  entering  this  region, 
i.e..  one  emitted  from  a  stack  that  does 
not  exceed  the  height  of  the  region,  is 
rapidly  brought  to  earth,  with  a  resulting 
substantial  increase  in  ground-level 
concentrations. 

Because  the  NAAQS  represent 
pollutant  concentrations  which  the 
Agency  has  previously  determined  to 
result  in  adverse  health  and  welfare 
effects,  the  inclusion  of  the  exceedance 
of  a  NAAQS  in  the  definition  of 
"excessive  concentrations"  provides  a 
straightforward  response  to  the  court's 
directive.  Further  information  on  health 
and  welfare  effects  is  contained  in  the 
criteria  documents  prepared  in 
conjunction  with  the  NAAQS  for  each 
pollutant. 

The  basis  for  inclusion  of  the 
remaining  PSD  increments  in  the 
definition  of  "excessive  concentrations'* 
is  less  obvious,  but  is  derived  from  the 
congressional  intent  expressed  in 
Section  160(1)  of  the  Clean  Air  Act.  EPA 
is  not  proposing  to  find  that  adverse 
health  or  welfare  effects  occur  at 
ambient  concentrations  equivalent  to 
the  PSD  increments,  nor  does  the 
Agency  believe  that  it  is  necessary  to  do 
so  in  order  to  adequately  respond  to  the 
requirement  established  by  the  court.  In 
its  decision,  the  court  ordered  EPA  to 
develop  a  standard  that  is  "responsive 
to  the  concern  for  health  and  welfare 
that  motivated  Congress  to  establish  the 
downwash  exception."  *  In  enacting 
Part  C  of  the  1977  Clean  Air  Act 
Amendments.  Congress  itself  stated  that 
the  purposes  of  this  part  are  "(1)  to 
protect  public  health  and  welfare  from 
any  actual  or  potential  adverse  effect 
which  in  the  Administrator's  judgment 


"  The  term  "exceedance"  meant  a  value  in  exceti 
of  the  atandard  or  PSD  increment  and  ahould  not  be 
confuaed  with  "violation."  which  is  defined 
separately  for  each  pollutant.  For  additional 
information  on  the  subject  of  exceedance*  versus 
violations.  40  CFR  Part  SO.  and  accompsning 
appendices  further  describes  the  NAAQS,  sampling 
and  determination  methods.  PSD  requirements  and 
the  increments  are  described  in  40  CFlt  51.24  and 
52.21. 

♦  Sierm  Club  v.  EPA.  719  F.2d  436  (D.C  Cir.. 
1983).  page  28. 


may  reasonably  be  anticipated  to  occur 
from  air  pollution  .  .  .  notwithstanding 
attainment  and  maintenance  of  all 
national  ambient  air  quality 
standards. "  '  Consequently,  EPA  finds 
this  determination  by  Congress  to 
provide  sufficient  justification  for 
inclusion  of  PSD  increments,  consistent 
with  the  court's  mandate. 

In  its  1981  reproposal  and  1982 
promulgation.  EPA  expressed  concerns 
about  comparing  the  short-term,  poorly- 
diluted  pollutant  concentrations  that 
occur  during  downwash  with  the 
NAAQS  and  PSD  increments,  which 
represent  concentrations  measured  over 
somewhat  longer  periods  of  time  and 
after  greater  opportunity  for  dispersion. 
See  46  FR  49819  (October  7, 1981).  These 
concerns  still  exist.  The  court's  decision, 
however,  requires  EPA  to  find  some  way 
to  link  downwash-induced 
concentrations  with  adverse  impacts  on 
health  and  welfare.  EPA's  criteria 
documents  show  that  pollutants  affect 
health  and  welfare  at  the  levels  of  the 
NAAQS:  the  statute  and  legislative 
history  state  that  the  PSD  increments 
were  intended  to  protect  health  and 
welfare.  EPA,  in  the  absence  of  other 
acceptable  alternatives,  believes  that 
the  NAAQS  and  PSD  increments  may 
constitute  acceptable  indicators  for 
health  and  welfare  affects  imder 
downwash  conditions.  Since,  however, 
the  NAAQS  and  PSD  increments  may 
not  be  ideal  tools  for  measuring  the 
effects  of  downwash,  EPA  particularly 
invites  comments  on  other  approaches 
to  resolving  this  problem. 

Requiring  a  source  to  show  only  that 
concentrations  during  downwash  would 
exceed  a  NAAQS  or  PSD  increment 
would  not  demonstrate  that  the 
downwash  is  significant  enough  to 
warrant  stack  height  credit.  Background 
pollutant  levels  or  meteorological 
conditions  might  allow  a  source  whose 
stacks  emit  only  a  few  micrograms  of  a 
pollutant  to  cause  or  contribute  to  an 
exceedance.  To  ensure  that  sources 
obtain  stack  height  credit  only  when 
downwash  causes  significant  increases 
in  ground  level  pollutant  concentrations, 
the  proposed  regulation  retains  that 
portion  of  the  1982  regulation  requiring 
that  pollutant  concentratons  under 
downwash  conditions  be  at  least  40 
percent  greater  in  the  presence  of  the 
obstacle  than  they  would  be  without  the 
obstacle. 

As  explained  in  the  technical  support 
document  researchers  have  found  that  a 
stack  2.5  times  the  height  of  a  nearby 
structure  reduces  the  effects  of 


>  Clean  Air  Act  (42  VS.C.  1857  et  aeq.).  Puk  C. 
Section  160(1). 


44882 


Federal  Register  /  Vol.  49.  No.  219  /  Friday.  November  9,  1964  /  Proposed  Rules 


downwash  produced  by  the  structure  so 
that  it  increases  ground  level  pollutant 
concentrations  by  only  20  to  80  percent 
(extremely  wide  buildings  and  buildings 
oriented  at  a  45*  angle  to  the  wind  were 
observed  to  produce  increases 
approaching  80  percent).  Consequently, 
Q>A  believes  it  is  prudent  to  set  its 
change  in  concentration  requirements 
somewhere  below  this  maximum.  EPA 
selected  40  percent  as  a  reasonably 
conservative  choice  horn  the  middle  of 
the  range  of  impacts  observed. 
Moreover,  the  engineeering  community 
has  traditionally  accepted  the  increases 
in  concentration  due  to  downwash  that 
were  associated  with  the  application  of 
the  2.5H  rule.  These  increases  have  been 
found  to  be  in  the  range  of  40  percent. 

It  was  not  necessary  under  the 
previous  definition  of  "excessive 
concentrations"  to  establish  a  source 
emission  limitation  prior  to  conducting 
fluid  modeling  because  the  deftnition 
required  only  that  sources  show  an 
increase  in  concentration  due  to 
downwash,  wakes,  or  eddy  effects.  With 
the  revised  definition,  it  will  be 
necessary  to  specify  an  emission  rate  in 
the  fluid  model,  in  order  to  determine 
whether  a  NAAQS  or  PSD  increment  is 
being  exceeded.  Consequently,  the 
Agency  will  require  in  its  technical 
support  document  that  the  emission 
limitation  be  established  based  on 
either  (1)  The  existing,  approved 
emission  limit;  (2)  any  applicable 
technology-based  emission  limit  such  as 
the  new  source  performance  standards 
(NSPS);  or  (3)  the  emission  limit  that 
would  result  from  the  use  of  CEP 
formula  stack  height,  whichever  is 
applicable  to  the  »o\ffffi  being  modeled. 
Once  the  emission  limitation  is 
identified,  fluid  modeling  may  consider 
the  actual  downwash.  wake,  and  eddy 
effects  of  nearby  terrain  features  and 
structures  on  ground  level 
concentrations.  Sources  will  then  be 
allowed  to  calculate  stack  height  credit 
based  on  that  height  needed  to  eliminate 
excessive  concentrations  caused  by 
such  effects. 

Definition  of  GEP  Stack  Height 

The  most  important  issue  in  this 
section  of  the  regulations  is  the  use  of 
traditional  (^5H]  and  refined  (H  +  1.5L) 
formula  for  calculating  GEP  stack  height 
The  court  in  remanding  this  issue  to 
EPA  for  further  consideration,  did  not 
reject  the  use  of  a  formula,  but  directed 
that  the  formula  be  reevaluated  in  light 
of  any  revised  definition  of  excessive 
concentrations.  The  court  also 
acknowledged  elsewhere  in  its  opinion 
that  the  formula  would  necessarily  be  a 
somewhat  rough  rule  of  thumb.  The 
Agency  believes  that  its  reevaluation 


satisfies  the  remand  and  clearly 
demonstrates  the  continuing  validity  of 
both  formula,  with  the  exceptions  noted 
below. 

EPA  is  relying  on  the  following 
considerations  as  the  bases  for  its  belief 
in  the  validity  of  the  formula: 

1.  In  response  to  the  Court's  questions 
concerning  the  accuracy  of  the  formulae, 
EPA  has  reviewed  fluid  modeling 
studies  for  five  separate  power  plants 
known  to  have  predicted  ambient 
concentrations  as  well  as  changes  in 
concentrations  due  to  downwash  and' 
found  that,  in  four  cases,  the 
concentration  predicted  to  occur  with 
GEP  formula  stack  heights  exceeded 
both  the  40  percent  and  the  NAAQS 
criteria.  When  the  40  percent  criterion 
was  just  met  (i.e.,  by  increasing  stack 
height],  further  reductions  in  emissions 
would  still  be  required  in  order  to 
eliminate  NAAQS  exceedances  under 
downwash  conditions  in  three  of  these 
cases.  The  fifth  case  demonstrated  a 
GEP  stack  height  lower  than  that 
derived  fitim  the  formula;  however,  the 
demonstrated  GEP  height  was  less  than 
10  percent  lower  than  the  formula 
height  This  difference  was  not  sufficient 
to  significantly  affect  the  source 
emission  limitation.  Generally  a  change 
in  stack  height  credit  of  roughly  10 
percent  is  not  likely  to  significantly 
change  the  final  emission  limitation. 

EPA  also  condocted  several  modeling 
exercises  using  the  Industrial  Source 
Complex  Model  in  an  effort  to  better 
define  the  reliability  of  the  formula.  The 
results  of  this  modeling  indicated  that 
when  emission  limitations  are 
calculated  based  on  controlling 
atmospheric  stabilities  other  than 
downwash,  and  using  a  CEP  formula 
stack,  the  predicted  concentrations  in  all 
cases  were  greater  than  or  equal  to  the 
NAAQS  under  downwash  conditions. 

2.  EPA  has  found  that  the  formula 
represents,  not  an  average,  but  a  lower 
limit  of  the  height  needed  to  avoid  the 
40-percent  increase  In  pollutant 
concentrations  that  the  engineering 
community  has  traditionally  regarded  as 
excessive.  Rather  than  being 
statistically  distributed  uniformly 
around  the  formula,  the  height  needed  to 
limit  the  impact  of  downwash  to  a  40- 
percent  increase  in  concentration  tends 
to  be  skewed  toward  greater  than 
formula  height  The  reason  for  this 
skewed  distribution  is  that  the  formula 
was  developed  based  on  the  height 
needed  to  reduce  downwash  caused  by 
■  simple  structure,  with  wind  direction 
perpendicular  to  the  side  of  the 
structure. 

The  original  2.5H  formula  was  based 
on  demonstrations  of  the  height  needed 


to  avoid  excessive  concentrations  that 
resulted  from  downwash  caused  by  a 
cubic  structure.  The  Agency 
subsequently  reexamined  that 
engineering  rule  and  noted  that  it  tended 
to  overpredict  the  height  needed  to  limit 
the  impact  of  downwash  when  building 
heights  exceeded  their  widths.  EPA 
responded  to  this  tendency  by  develop- 
itiS  a  formula  (H  +  1.5LJ  that  more 
conservatively  based  stack  height  on  the 
lesser  of  either  the  height  or  width  of  the 
structure  producing  downwash,  wakes, 
or  eddy  effects.  The  Agency  has  more 
recently  examined  fluid  modeling 
studies  carried  out  subsequent  to  the 
development  of  the  revised  formula,  and 
finds  that  these  studies  further 
corroborate  the  findings  on  which  tlie  H 
+  1.5L  formula  was  based. 

Stnictiires  more  complex  than  simple 
cube-  or  block-shaped  structures 
produce  more  complicated  air 
distiu'bance  patterns,  which  will 
increase,  rather  than  decrease,  ground- 
level  concentrations  due  to  downwash. 
EPA  guidance  on  the  use  of  the  formula 
requires  that  the  formula  be  applied  to 
complex  structures  in  a  conservative 
fashion.  Sources  may  not  base  formula 
stack  height  on  the  total  dimensions  of 
complex  structures  (such  as  tiered 
buildings)  at  their  maximum  heights  and 
widths  but,  as  described  further  in  the 
technical  support  document,  must 
restrict  the  dimensions  that  are  used  in  a 
way  that  may  underestimate  the 
aerodynamic  effects  of  the  complex 
structures. 

Finally,  when  buildings  are  positioned 
at  an  angle  to  the  wind  direction,  their 
effective  width  is  increased  beyond  that 
on  which  the  formula  is  based.  An 
angled  position  may  result  in  an 
increase  in  downwash  over  that  which 
occurs  when  the  building  is 
perpendicular  to  wind  direction. 
Because  the  formula  is  based  on  studies 
that  assumed  a  perpendicular  wind 
direction,  the  formula  tends  to 
underpredict  the  height  needed  to 
reduce  the  impact  of  downwash  to  a  40- 
percent  increase. 

3.  In  the  legislative  history  of  Section 
123,  Congress  clearly  indicated  that  it 
expected  the  traditional  2.5H  formula 
would  accurately  predict  stack  height 
credit  in  the  majority  of  cases.  The  facts 
outlined  above  corroborate  Congress' 
expectations  by  showing  that,  for  most 
sources,  the  formula  provides  a 
conservative  prediction  of  the  amount  of 
stack  height  needed  to  avoid  excessive 
concentrations.  Consequently,  Congress' 
endorsement  provides  additional 
support  for  the  use  of  the  formulae. 

4.  In  addition  to  the  data  and 
discussion  presented  above,  EPA  views 
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the  formulae  as  essential  for  the 
operation  of  the  Clean  Air  Act's  air 
quality  programs.  The  Agency  is 
presently  aware  of  fewer  than  10  fluid 
modeling  facilities  in  the  United  States 
that  may  be  considered  available  to 
conduct  the  necessary  studies  to 
establish  GEP  stack  height*  Given  that 
it  takes  up  to  3  months  to  conduct  a  fluid 
modeling  study,  EPA  could  expect 
States  and  sources  to  model  at  most  30 
to  40  sources  in  a  year.  Since  this 
proposal  may  affect  400  or  more  sources, 
it  would  not  be  possible  to  model  all 
sources — or  even  a  significant  fraction 
of  all  sources — within  the  9-month 
deadline  for  plan  revisions  required  by 
the  Clean  Air  Act  and  the  court's 
decision. 

The  limitations  on  fluid  modeling 
compel  EPA  to  use  some  type  of  stack 
height  formula.  Despite  the  limited 
amount  of  data  that  exist  to  support  the 
2.5H  and  H  +  1.5L  formulae.  EPA  has 
found  even  less  to  support  any 
alternative  formula  or  screening  method. 

5.  EPA  sometimes  found  it  necessary 
to  use  a  formula  when  performing  fluid 
modeling  to  determine  GEP  height.  To 
determine  whether  downwash  creates 
excessive  concentrations,  the  modeler 
must  specify  an  emission  rate.  If  not 
already  established  as  a  part  of  the  SIP 
or  dictated  by  technology-based 
standards,  such  as  NSF^.  however,  the 
modeler  must  perform  dispersion 
modeling  to  determine  an  appropriate 
emission  rate;  this  effort  requires  that  a 
stack  height  be  specified.  Since  the 
modeler  cannot  use  fluid  modeling  until 
he  sets  an  emission  limitation,  he  must 
find  an  alternative  method  for 
estimating  stack  height.  The  formula  is 
currently  the  best  starting  point. 

In  light  of  all  these  considerations. 
EPA  is  proposing  to  continue  to  allow 
use  of  the  traditional  and  refmed 
formulae  to  set  stack  height  credits. 
EPA.  however,  is  also  proposing  to  place 
two  new  restrictions  on  the  use  of  the 
formulae.  The  first  restriction  reflects 
the  only  two  cases  where  EPA  found 
that  formulae  may  produce  stack  height 
credits  greater  than  needed  to  reduce 
changes  in  concentrations  to  40  percent: 
(1)  "Porous"  structures,  such  as  the 
unenclosed  metal  supporting  framework 
or  "lattice"  used  in  some  refineries  and 
powerplants;  and  (2]  structures  whose 
shapes  are  aerodynamically  smoother 
than  the  block-shaped  structure  used  in 
the  development  of  the  formula.  The 
most  common  examples  of  such 
structures  are  hyperbolic  cooling  towers. 


*  A  listing  of  fluid  modeling  facilities  of  which 
EPA  is  presently  aware  Is  included  in  the  docket: 
this  listing  should  not  be  construed  as  an 
endorsement  of  any  facility,  nor  a  rejection  of  any 
other  qualified  facilities  which  may  exist 


and  domed,  rounded,  or  tapered 
buildings.  In  such  cases,  the  wind 
disturbance  patterns  around  the 
structures  are  not  as  well  understood, 
and  may  not  be  as  great  as  in  the  case  of 
simple  block  structures.  Presently, 
insufficient  data  exist  and  the  state  of 
the  analytical  art  is  not  yet  advanced 
sufficiently  to  enable  EPA  to  establish 
an  engineering  formula  to  calculate  GEP 
stack  height  for  these  structures.  While 
such  a  formula  may  be  developed  in  the 
future,  the  Agency  is  currently  proposing 
to  require,  in  its  revised  GEP  guideline 
document,  that  sources  seeking  credit 
for  the  effects  of  porous  structures  or 
structures  that  are  domed,  tapered  or 
rounded,  as  in  the  examples  noted 
above,  conduct  field  studies  or  fluid 
modeling  demonstrations  to  determine 
GEP  stack  height. 

The  Agency  acknowledges  that  the 
effect  of  this  requirement  may  be  to:  (1) 
Encourage  owners  of  porous  structxires 
to  enclose  them,  rather  than  conduct 
fluid  modeling  that  may  result  in  more 
restrictive  emission  limitations;  and  (2) 
discourage  owners  from  constructing 
more  aerodjmamically  smooth 
structures  that  could  reduce  the  stack 
height  needed  to  avoid  excessive 
concentrations  due  to  downwash,  wakes 
and  eddy  effects.  However,  allowing  use 
of  the  formula  by  the  owners  of  such 
porous  or  aerodynamically  smooth 
structures  could  result  in  the  granting  of 
more  stack  height  credit  than  is  needed 
to  avoid  excessive  concentrations. 

Also.  EPA  is  proposing  to  revise 
S  51.1(ii)(2](ii)  of  the  regulation  by 
providing  that,  although  sources  may 
generally  receive  formula  stack  height 
credit.  EPA^  the  State  or  local  air 
pollution  control  agency  may  require  the 
use  of  a  field  study  or  fluid  model  if  it 
believes  that  a  further  demonstration  of 
GEP  stack  height  is  needed. 

In  light  of  the  Agency's  conclusions 
about  the  validity  of  the  formula,  and 
the  new  authority  for  air  pollution 
control  agencies  to  require  specific 
demonstrations,  EPA  also  believes  that 
it  has  adequately  responded  to  the 
court's  directive  to  consider  the  need  for 
sources  to  demonstrate  the  need  to  raise 
existing  stacks  to  formula  height 
Consequently,  no  such  demonstrations 
will  be  required  unless  specifically 
requested,  as  provided  in  the  previous 
paragraph. 

Finally,  EPA  is  proposing  to  revise  its 
restrictions  on  the  use  of  the  traditional 
formula.  EPA  is  proposing  to  revise 
S  51.1(ii)(2](i)  of  the  regulation  to  require 
that,  in  order  for  stacks  in  existence  on 
or  before  January  12. 1979  to  receive 
stack  height  credit  under  the  2.5H 
formula,  source  owners  demonstrate  to 


EPA  that  this  formula  was  actually 
relied  on  in  the  design  of  the  stack. 

EPA  would  consider 
contemporaneous  documentary  . 
evidence,  such  as  original  engineering 
calculations  and  facility  design  plans 
attesting  that  the  2.5H  equation  was,  in 
fact  used  as  the  basis  for  the  design  of 
the  facility  stack,  or  that  the  facility 
relied  on  EPA  guidance  which  based 
GEP  stack  hei^t  on  the  2.5H  formula.  In 
addition.  EPA  is  considering  an 
alternative  that  would  allow  the 
submission  of  reconstructed 
documentation,  such  as  affidavits  &om 
individuals  and  engineering  firms 
responsible  for  the  original  design  of  the 
facility. 

Definition  of  Nearby 

EPA  is  also  proposing  to  revise 
S  51.1(ii)(3)  to  limit  the  consideration  of 
downwash.  wakes,  and  eddy  effects  of 
terrain  features  only  to  those  features 
that  can  be  classified  as  being  "nearby" 
as  that  term  is  defined  in  {  51.1(jj).  In 
proposing  this  change,  the  Agency  is 
specifically  requesting  comments  on 
several  aspects  of  the  distance 
limitation. 

For  the  purposes  of  demonstrations 
under  \  51.1(ii)(3),  terrain  features 
would  be  considered  to  be  "nearby"  if 
such  features  fall  within  a  distance  of 
not  more  than  0.8  km  (Vi  mile).  Those 
portions  of  terrain  falling  beyond  0.8  km 
may  be  considered  if  they  achieve  at  a 
distance  of  0.8  km  a  height  greater  than 
or  equal  to  40  percent  of  the  GEP  stack 
height  (i.e.,  1/2.5H]  calculated  using  the 
formula  {  51.1(ii)(2)(ii).  The  extent  to 
which  such  features  may  be  considered 
is  limited  to  those  portions  which  fall 
within  10  times  the  maximum  height  of 
the  features,  not  to  exceed  two  miles. 

The  rationale  for  the  40-percent 
minimum  height  is  that  EPA  presently 
allows  consideration  of  structures  up  to 
such  heights  in  the  use  of  formula,  lie 
rationale  for  the  maximum  limit  is  as 
follows: 

1.  EPA  conservatively  estimates  that 
the  wake  region  proposed  by  a  terrain 
featiire  extends  downwind 
approximately  10  times  the  height  of  the 
feature.  Current  research  suggests  that 
this  distance  can  be  anywhere  between 
10  and  15  times  the  height  of  the  feature. 

2.  The  court  indicated  the  need  for  a 
constrained  distance  limitation  and  the 
Agency  does  not  believe  that  unlimited 
consideration  of  complex  terrain  in  GEP 
determinations  is  warranted  by  the 
statute  as  indicated  by  the  judicial 
opinion. 

3.  The  downwash  effects  of  terrain 
features  exceeding  1200  feet  within  a 
distance  of  approximately  zy*  miles  (or 
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10  times  1200)  cannot  be  overcome,  bi  a 
practical  sense,  by  construction  of  a 
GEP  stack.  Consequently,  greater 
downwash  effects  would  have  to  be 
addressed  through  reduced  emissions. 

This  provision  does  not  by  any  means 
guarantee  that  such  terrain  features  will, 
in  fact,  produce  downwash  in  the  fluid 
model  which  will  justify  greater  stack 
height  Rather,  it  limits  the  extent  to 
which  terrain  effects  may  be  considered 
in  fluid  modeling. 

EPA  is  proposing  to  select  one  of  the 
two  options  below  for  applying  the 
distance  limitation  to  new  sources 
versus  those  sources  in  existence  prior 
to  the  date  of  publication  of  this  notice 
of  proposed  rulemaking.  Option  1  uses 
the  approach  described  above  for  new 
and  existing  sources.  In  Option  2,  the 
Agency  is  considering  an  approach  that 
differentiates  between  stacks  in 
existence  at  the  time  this  revision  to  the 
regulation  is  proposed  and  stacks 
constructed  at  a  later  date.  Under  this 
option,  existing  sources  would  use  the 
approach  described  above.  However, 
stacks  constructed  after  the  date  of 
promulgation  of  this  rule  would  be 
modeled  using  only  those  portions  of 
terrain  features  which  fall  within  0.8  km 
(V^  mile)  of  the  stack.  EPA's  rationale 
for  this  approach  is  based  on  its  opinion 
that  future  sources  have  greater 
flexibiUty  to  locate  in  less  complex 
terrain  and  that,  under  such 
circiunstances,  the  Agency  should  be 
somewhat  more  restrictive  in  allowing 
stack  height  credit  for  terrain  effects. 

Additionally,  the  Agency  must  decide 
how  fluid  modeling  of  the  effects  of 
terrain  features  should  be  conducted.  In 
preliminary  investigations,  three  general 
approaches  have  emerged,  and  are 
summarized  here  (further  information  on 
these  approaches  is  included  in  the 
technical  support  document  for  this 
proposed  rulemaking]. 

a.  Establishing  a  model  baseUne  that 
assumes  no  influencing  terrain  or 
structure,  i.e.,  assuming  a  flat  plane  up 
and  downwind  of  the  stack;  to  evaluate 
the  effects  of  structures  and  terrain 
feat\u*es,  a  second  model  run  would  be 
conducted  by  inserting  all  nearby 
structures  and  terrain  features,  but 
"cutting  off'  all  structures  and  terrain 
beyond  the  distance  limitation  such  that 
it  appears  as  a  smooth  and  level  plane 
in  the  model. 

b.  Establishing  a  model  baseline  in  the 
same  manner  as  the  first  approach;  to 
evaluate  the  effects  of  nearby  structures 
and  terrain,  the  features  would  be 
inserted  into  the  model,  smoothing  and 
sloping  the  terrain  beyond  the  distance 
limitation  downward  into  a  single 
oblique  plane. 


c.  Establishing  a  model  baseline  by 
initially  representing  in  the  model  all 
relevant  terrain  features  beyond  a 
distance  of  0.8  km  for  new  sources  or, 
for  existing  sources,  lOHt,  not  to  exceed 
2  miles,  but  excluding  the  nearby 
features,  i.e.,  smoothing  and  sloping 
those  features  falling  within  the  distance 
limit  to  minimize  their  effects;  to 
evaluate  the  effects  of  nearby  terrain, 
these  latter  features  would  then  be 
inserted  into  the  model,  and  the 
resulting  concentrations  compared  to 
the  baseline. 

The  Agency  is  presently  inclined  to 
adopt  the  third  approach  as  most 
accurately  distinguishing  between  the 
effects  of  near  and  far  terrain  features, 
but  is  requesting  further  comment  on  the 
appropriateness  of  each  approach. 
Additional  information  on  the 
approaches  is  contained  in  the  technical 
support  document  to  this  proposal. 

In  proposing  these  revisions  to  the 
definition  of  "nearby,"  EPA  recognizes 
that  distance  hmitations  are  somewhat 
arbitrary  in  nature,  but  feels  that  the 
proposal  best  comports  with  the 
instructions  given  by  the  court.  The 
Agency  intends  to  continue  to  examine 
the  effects  of  terrain  on  atmospheric 
downwash,  and  the  relationship 
between  terrain-induced  downwash 
effects  and  those  produced  by 
structures.  In  this  regard,  EPA  solicits 
additional  information  on  terrain- 
induced  downwash,  and  alternative 
approaches  to  satisfying  the  court 
remand  on  this  issue. 

Definition  of  Dispersion  Techniques 

EPA  is  proposing  to  revise  the 
definition  of  "dispersion  techniques"  to 
include  any  practice  intended  to 
increase  final  plume  rise.  The  reason  for 
this  inclusion  is  that,  regardless  of 
actual  stack  height,  increasing  final 
plume  rise  can  have  the  result  of 
increasing  the  effective  release  height  of 
pollutants  into  the  atmosphere.  A 
greater  effective  release  height,  in  turn, 
can  lead  to  less  stringent  emission 
limitations  and  greater  dispersion  of 
pollutants  than  is  justified  to  avoid 
excessive  concentrations  due  to 
downwash,  wakes,  and  eddy  effects. 

EPA  is  requesting  comment  on 
defining  the  circumstances  under  which 
the  combining  of  gas  steams  should  not 
be  considered  a  prohibited  dispersion 
technique.  The  Agency  is  proposing  to 
allow  sources  to  take  credit  for  such 
merging  of  gas  streams:  (1)  Where  the 
facility  was  originally  designed  and 
constructed  wiOi  merged  gas  streams,  or 
(2)  where  it  is  associated  with  a  change 
in  operation  at  a  facility  that  includes 
the  installation  of  pollution  control 


equipment  that  results  in  a  net  reduction 
in  total  pollutant  emissions. 

Sources  may  combine  stacks,  or 
exhaust  gas  streams  in  order  to  use 
more  effective  control  technologies, 
which  can  yield  significant  reductions  in 
pollutant  emissions.  A  prime  example  of 
this  is  the  combining  of  stacks  for  the 
purpose  of  installing  an  electrostatic 
precipitator.  EPA  is  proposing  to  allow 
such  a  source  to  perform  modeling  to 
establish  its  TSP  emission  Hmitation  in  a 
way  that  considers  the  plume 
enhancement  effects  of  combining 
stacks.  However,  if  no  additional  SOi 
reductions  are  produced  through  the 
change  in  operation,  EPA  is  proposing 
that  modeling  to  set  the  SOi  emission 
limitation  not  be  allowed  to  consider  the 
plume  enhancement  effect. 

Facilities  have  been  traditionally 
designed,  as  a  standard  engineering 
practice,  with  multiple  flue  stacks,  or 
with  several  emission  points  ducted  into 
a  common  stack.  Existing  facilities,  in 
the  process  of  upgrading  their 
equipment,  frequently  resort  to 
combining  of  stacks  in  place  of  several 
existing  stacks.  While  this  practice  can 
increase  the  bouyancy  of  the  effluent 
gas  stream,  resulting  in  higher  plume 
rise  and  greater  dispersion,  there  are  a 
number  of  economic  reasons  for  such 
practices,  which  may  be  independent  of 
their  potential  effects  on  emission 
limitations.  These  economic 
considerations  include  the  costs  of 
constructing  and  maintaining  separate 
stacks,  limits  on  the  available  land,  and 
the  cost  savings  of  combining  gas 
streams  for  the  application  of  a  single 
piece  of  pollution  control  equipment 
over  the  costs  of  installing  control 
equipment  on  numerous  separate  stacks. 

In  response  to  these  concerns,  EPA 
has  considered  several  additional 
alternatives  for  determining  when  the 
practice  of  merging  gas  streams  should 
be  excluded  from  die  definition  of 
prohibited  dispersion  techniques.  These 
alternatives  are: 

1.  The  resulting  stack  height  is  less 
than  the  de  minimis  65  meter  height; 

2.  The  maximum  allowable  emissions 
are  less  than  5000  tons  per  year  (o^  some 
other  size  limit); 

3.  The  source  demonstrates  that  the 
merging  of  gas  streams  is  for  sound 
engineering  or  economic  reasons;  and 

4.  The  source  demonstrates,  on  a  case- 
by-case  basis,  that  such  merging  is 
associated  with  installation  of  pollution 
control  devices,  irrespective  of  the  effect 
on  emissions. 

The  Agency's  rationale  for 
considering  Alternatives  1  and  2  is  that 
the  emissions  from  sources  eligible  for 
such  exemptions  are  relatively  small 
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and  the  higher  plume  rise  resulting  from 
merged  gas  streams  in  these  cases 
would  not  have  so  great  an  effect  on  the 
sources'  emission  limitations  as  to 
contribute  significantly  to  total  pollutant 
burden. 

Alternative  3  would  acknowledge  the 
many  engineering  and  economic  reasons 
for  emerging  gas  streams  and  would 
allow  credit  for  such  merging  where  a 
source  demonstrates  to  the  satisfaction 
of  EPA  that  the  justification  for  merging 
gas  streams  is  independent  of  any 
potential  effect  on  the  source  emission 
limitation.  The  Agency  acknowledges 
that  this  approach  is  inherently 
subjective  and  involves  some  test  of 
intent  that  might  be  difficult  to 
administer. 

Alternative  4  would  presume  that  if  a 
source  is  combining  the  merging  of  gas 
streams  with  the  installation  of  pollution 
control  equipment,  that  such  merging  is 
not  being  undertaken  in  order  to  avoid  a 
more  stringent  emission  limitation,  but  is 
being  carried  out  for  othor  reasons.  This 
approach  would  require  some  Umitation 
in  its  application  to  prevent  sources 
from  taking  credit  for  the  allow  merging 
uf  gas  streams  if  the  change  in 
operations  would  yield  no  significant 
benefit  in  controlling  pollutant 
emissions. 

EPA's  present  regulation  excludes 
smoke  management  in  agricultural  and 
silvicultural  prescribed  burning 
programs.  The  Agency  is  proposing 
additional  exclusions  for  episodic 
restrictions  on  residential  woodbuming 
and  (Jebris  burning.  Programs 
incorporating  such  restrictions  are 
currently  being  carried  out  by  a  number 
of  State  and  local  agencies  around  the 
country  as  part  of  EPA-approved  SIP's, 
and  can  be  used  to  provide  expeditious 
relief  in  some  areas  during  periods  of 
atmospheric  Stagnation.  EPA  does  not 
believe  that  Congress  intended 
regulation  of  these  source  categories 
under  Section  123  of  the  Clean  Air  Act. 

EPA  requests  comments  on  the 
dltematives  described  above,  and  on 
other  bases  for  excluding  the  merging  of 
exhaust  gas  streams  from  the  definition 
of  prohibited  dispersion  techniques.  EPA 
will  consider  in  the  future  whether  to 
include  or  exclude  other  practices  from 
the  definition  of  dispersion  techniques. 

New  Sources  Tied  into  Pre-1971  Stacks 

Where,  after  December  31, 1970,  a 
new  source,  or  an  existing  source  for 
which  a  major  modification,  as  defmed 
in  40  CFR  51.18(JKl)(v)(a),  51.24{b)(2)(i). 
and  52.21(b)[2](i),  is  carried  out,  has  tied 
into  a  grandfathered  stack  of  greater 
than  GEP  height,  EPA  is  proposing  to 
allow  credit  only  for  so  much  stack 
height  as  conforms  to  GEP,  as  deHned  in 


Sections  51.1  (ii)  and  (hh]  of  this 
proposal.  Sources  in  existence  on  or 
before  December  31, 1970,  for  which 
modifications  after  that  date  are  not 
classified  as  "major,"  will  be  allowed  to 
retain  full  credit  for  height  of  the 
grandfathered  stack. 

EPA's  rationale  for  the  above 
distinction  is  that  sources  in  existence 
on  or  before  December  31, 1970,  and  in 
need  of  minor  modification,  have  limited 
flexibility,  and  such  modifications 
would  not  significantly  affect  an  existing 
emission  limitation.  New  sources  and 
sources  contemplating  reconstruction  or 
major  modification  are  better  able  to 
accommodate  the  effects  of  reducing 
stack  height  credit,  either  through  the 
application  of  greater  emission  controls 
or  through  relocation  to  areas  with  less 
complex  terrain. 

State  Implementation  Plan 
Requirements 

All  States  would  be  required  to 
review  and  revise,  as  necessary,  their 
SIP's  to  comply  with  this  new  regulation 
on  stack  height  credits  and  dispersion 
techniques.  Extensive  State  and  Federal 
effort  will  be  necessary  to  review,  in 
detail,  all  emission  sources  in 
accordance  with  the  stack  height 
requirements. 

In  accordance  with  Section 
406(d)(2)(b)  of  the  Act,  revisions  to  SIP's 
that  are  required  by  the  stack  height 
regulation  must  be  submitted  within  9 
months  after  promulgation  of  the 
regulation.  Where  existing  emission 
limitations  are  affected  by  stack  height 
credit  above  CEP,  the  SIP  revisions  will 
be  required  to  include  any  changes 
needed  to  bring  the  limitations  into 
conformance. 

Sources  in  rugged  terrain  may  face 
serious  implementation  problems  when 
using  current  complex  terrain  screening 
models  to  establish  emission  limitations. 
Although  EPA  is  currently  developing 
more  refined  complex  terrain  models, 
such  models  will  not  be  available  in 
time  for  implementing  Section  123. 
Accordingly,  EPA  is  soliciting  comment 
on  whether  allowance  should  be  made 
for  implementation  problems  created  by 
application  of  GEP  stack  height  credit 
assumptions  to  complex  terrain  sources 
and,  if  so,  how  should  allowance  be 
made. 

Interim  Guidance 

EPA  intends  to  use  the  proposed 
regulation  to  govern  stack  height  credits 
during  the  period  before  promulgation  of 
the  final  regulation.  Any  stack  height 
credits  based  on  this  interim  guidance 
would  be  subject  to  review  against  the 
final  rules  and  may  need  to  be  revised. 


Impact  Analysis 

The  air  quality  and  economic  impact 
of  the  stack  height  regulation  is  directly 
related  to  the  degree  that  actual  stack 
heights  conform  to  GEP  stack  heights. 
Thus,  in  general  when  the  regulation  is 
applied  to  tall  stack  facilities,  i.e..  those 
with  stack  heights  greater  than  GEP,  it 
will  have  the  potential  for  producing 
positive  air  quality  impacts  (emission 
reductions  and  negative  economic 
impacts  (increased  control  cost). 
Impacts  on  short  stack  facilities,  if 
permitted  to  raise  their  stacks,  are 
expected  to  be  the  reverse. 

A  preliminary  evaluation  of  the 
potential  air  quality  impacts  and  a  cost 
analysis  of  the  regulation  was 
performed  on  a  sample  of  the  potentially 
affected  sources.  The  impacts  identified 
have  been  established  in  isolation  of 
other  regulatory  requirements.  For 
example,  for  sources  affected  by  NSPS 
in  40  CFR  Part  60,  the  degree  of  emission 
reduction  required  by  such  standards 
may  gready  exceed  die  degree  of 
emission  reduction  determined  to  be 
needed  for  the  source  when  it  is 
modeled  with  a  GEP  stack  height.  In  this 
example,  the  stack  height  regulation 
impacts  are  clearly  hypothetical  ones 
and  would  only  have  a  quantifiable 
effect  if  the  NSPS  did  not  exist. 

The  report  predicts  a  range  of 
impacts,  from  a  "low  impact"  scenario 
that  presumes  that  many  potentially 
affected  sources  will  be  able  to  justify 
their  existing  stack  heights, 
configurations,  and  emission  limitations 
to  a  "high  impact"  scenario  which 
assumes  that  all  of  the  potentially 
affected  sources  will  be  required  to 
reduce  their  emissions  to  some  degree. 
In  this  regard,  the  report  predicts  that 
the  proposed  revisions  to  the  regulation 
will  impose  annualized  costs  of  between 
$300  million  and  $1.4  billion,  with  total 
capital  costs  of  between  $900  million 
and  $4.6  billion.  Reductions  in  sulfur 
dioxide  emissions  are  projected  within  a 
range  of  790,000  tons  to  2.88  million  tons. 
To  a  great  extent,  affected  sources  will 
be  able  to  respond  to  these  changes  in 
the  regulation  through  conversion  to 
lower  sulfur  fuel.  However,  some 
sources  may  have  to  install  additional 
control  equipment,  i.e..  scrubbers,  and 
there  is  likely  to  be  some  increase  in 
reliance  on  those  sources  with  scrubbers 
already  in  place. 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  the  attached 
rule  will  not  have  significant  economic 
impacts  on  ■  substantial  number  of 
small  entities.  This  rule  is  structured  to 
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apply  only  to  large  sources;  i.e.,  those 
with  stacks  above  65  meters  (213  feet). 
Based  on  an  analysis  of  impacts,  electric 
utility  plants  and  possibly  several 
smelters  and  pulp  and  paper  mills  will 
be  significantly  affected  by  this 
regulation. 

Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  EPA's  initial  analysis  of 
economic  impacts  predicts  a  potential 
cost  to  emission  source  owners  and 
operators  exceeding  $100  million; 
therefore,  this  is  a  major  rule  under 
Executive  Order  12291.  However,  due  to 
the  6-month  promulgation  deadline 
imposed  by  the  court  EPA  did  not  have 
sufficient  time  to  develop  a  full  analysis 
of  costs  and  benefits  as  required  by  the 
Executive  Order.  A  preliminary 
economic  impact  analysis  has  been 
prepared  and  is  in  the  docket. 
Consequently,  it  is  not  possible  to  judge 
the  annual  effect  of  this  rule  on  the 
economy.  This  proposal  was  reviewed 
by  the  Office  of  Management  and 
Budget. 

SoUdtation  of  Comments 

The  Agency  actively  solicits 
comments  on  all  aspects  of  the  proposed 
regulation. 

List  of  Subjects  in  40  CFR  Part  SI 

Administrative  practice  and 
procedure.  Air  pollution  control,  Carbon 
monoxide.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Particulate  matter. 
Reporting  and  recordkeeping 
requirements,  Sulfur  oxides. 

(Sec.  lia  301(a),  and  123.  Clean  Air  Act  as 
amended,  (42  U.S.C  74ia  7e01(a)  and  7423)) 

Dated:  November  7, 1984. 
WiUum  D.  Ruckelshaua, 
Administrator. 

PART  51— REQUIREMENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

It  is  proposed  to  amend  Part  51  of 
Chapter  L  Title  40  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  Section  51.1  is  amended  by  revising 
paragraphs  (hh),  (ii),  (jj),  and  (kk)  as 
follows: 

151.1    DeflnMofW. 

•        *        •        •        * 

(hh)(l]  "Dispersion  technique"  means 
any  technique  which  attempts  to  affect 
the  concentration  of  a  pollutant  in  the 
ambient  air  by: 


(i)  Using  that  portion  of  a  stack  which 
exceeds  good  engineering  practice  stack 
height; 

(ii)  Varying  the  rate  of  emission  of  a 
pollutant  according  to  atmospheric 
conditions  or  ambient  concentrations  of 
that  pollutant;  or 

(iii)  Increasing  final  exhaust  gas 
plume  rise  by  manipulating  source 
process  parameters,  exhaust  gas 
parameters,  stack  parameters,  or 
combining  exhaust  gases  from  several 
existing  stacks  into  one  stack;  or  other 
selective  handling  of  exhaust  gas 
streams  so  as  to  increase  the  exhaust 
gas  plume  rise. 

(2)  The  preceding  sentence  does  not 
include: 

(i)  The  reheating  of  a  gas  stream, 
following  use  of  a  pollution  control 
system,  for  the  purpose  of  returning  the 
gas  to  the  temperature  at  which  it  was 
originally  discharged  fi'om  the  facility 
generating  the  gas  stream; 

(ii)  The  merging  of  exhaust  gas 
streams  where: 

(A)  The  source  owner  or  operator 
demonstrates  that  the  facility  was 
originally  designed  and  constructed  with 
such  merged  gas  streams;  or 

(B)  Such  merging  is  associated  with  a 
change  in  operation  at  the  facility  that 
includes  the  installation  of  pollution 
control  equipment  which  results  in  a  net 
reduction  in  total  emissions  of  the 
pollutant  being  controlled.  This 
exclusion  from  the  definition  of 
"dispersion  techniques"  shall  apply  only 
to  the  emission  limitation  for  the 
pollutant  affected  by  such  control 
equipment; 

(iii)  Smoke  management  in 
agricultural  or  silvicultural  prescribed 
burning  programs;  or 

(iv)  Episodic  restrictions  on 
residential  woodbuming  and  debris 
burning. 

(ii)  "Good  engineering  practice  (CEP) 
stack  height"  means  the  greater  of: 

(1)  65  meters; 

(2)  (i)  For  stacks  in  existence  on 
January  12, 1979,  and  for  which  the 
owner  or  operator  had  obtained  all 
applicable  permits  or  approvals  required 
under  40  CFR  Parts  51  and  52, 
Hg=2.5H. 

provided  the  owner  or  operator 
produces  evidence  that  this  equation 
was  actually  relied  on  in  designing  the 
stack  to  ensure  protection  against 
downwash; 

(ii)  For  all  other  stacks, 
Hg=H+l.5U 

where 

Hg=good  engineering  practice  stack  height, 
measured  hY)m  the  ground-level 
elevation  at  the  base  of  the  stack, 


H= height  of  nearby  structure(8)  measured 
from  the  ground-level  elevation  at  the 
base  of  the  stack, 
L= lesser  dimension  (height  or  projected 

width)  of  nearby  structure(8), 
provided  that  the  EPA,  State  or  local 
control  agency  may  require  the  use  of  a 
field  study  or  fiuid  model  to  determine 
CEP  stack  height  for  the  source;  or 

(3)  The  height  demonstrated  by  a  fluid 
model  or  a  field  study  approved  by  the 
EPA,  State  or  local  control  agency, 
which  ensures  that  the  emissions  from  a 
stack  do  not  result  in  excessive 
concentrations  of  any  air  pollutant  as  a 
result  of  atmospheric  downwash,  wakes, 
or  eddy  effects  created  by  the  source 
itself,  nearby  structures  or  nearby 
terrain  features. 

(jj)  "Nearby"  as  used  in  paragraph  (ii) 
of  this  section  is  defined  for  a  specific 
structure  or  terrain  feature  and  for 
purposes  of  applying  the  formulae 
provided  in  paragraph  (ii)(2)  of  this 
section  means  that  distance  up  to  five 
times  the  lesser  of  the  height  or  the 
width  dimension  of  a  structure,  but  not 
greater  than  0.8  km  [Vz  mile),  and  for 
conducting  demonstrations  under 
paragraph  (ii)(3)  of  this  section  means 
not  greater  than  0.8  km  ( V2  mile).  The 
height  of  the  structure  or  terrain  feature 
is  measured  from  the  ground-level 
elevation  at  the  base  of  the  stack. 

Option  1 

For  purposes  of  demonstrations  under 
paragraph  (ii)(3)  of  this  section,  terrain 
features  may  be  considered  to  be  nearby 
if  such  features  fall  entirely  withiiT  a 
distance  of  0.8km  (V^  mile)  from  the 
stack.  Portions  of  terrain  features  which 
extend  beyond  0.8km  may  be  considered 
up  to  a  distance  equal  to  10  times  the 
maximum  height  of  the  features,  not  to 
exceed  2  miles,  if  such  features  achieve 
a  height  0.8km  from  the  stack  that  is 
greater  than  or  equal  to  40  percent  of  the 
CEP  stack  height  determined  by  the 
formulae  provided  in  paragraph  (ii)(2)(ii) 
of  this  section,  as  measured  from  the 
ground-level  elevation  at  the  base  of  the 
stack. 

Option  2 

For  stacks  in  existence  prior  to  (date 
of  promulgation),  terrain  features  may 
be  considered  to  be  nearby  for  purposes 
of  demonstrations  under  paragraph 
(ii)(3)  of  this  section  if  such  features  fall 
entirely  within  a  distance  of  0.8  km  (V^ 
mile)  from  the  stack.  Portions  of  terrain 
features  which  extend  beyond  0.8  km 
may  be  considered  up  to  a  distance 
equal  to  10  times  the  maximum  height  of 
the  features,  not  to  exceed  2  miles,  if 
such  features  achieve  a  height  0.8  km 
from  the  stack  that  is  greater  than  or 
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equal  to  40  percent  of  the  GEP  stack 
height  determined  by  the  formulae 
provided  in  paragraph  (ii)(2](ii)  of  this 
section,  as  measured  from  the  ground- 
level  elevation  at  the  base  of  the  stack. 

For  stacks  on  which  construction  was 
commended  after  (date  of 
promulgation),  only  those  portions  of 
terrain  features  which  fall  within  a 
distance  of  not  more  than  0.8  km  ( VSi 
mile]  may  be  considered  to  be  nearby 
for  purposes  of  demonstrations  pursuant 
to  paragraph  (ii)(3]  of  this  section. 

(kk)  "Excessive  concentration"  for  the 
purpose  of  determining  good  engineering 
practice  stack  height  means  a  maximum 
ground  level  concentration  due  to 
emissions  from  a  stack  due  in  part  or 
whole  to  downwash,  wakes,  or  eddy 
effects  produced  by  nearby  structxires  or 
terrain  features  which  individually  is  at 
least  40  percent  in  excess  of  the 
maximum  concentrations  experienced  in 
the  absence  of  such  downwash,  wakes, 
or  eddy  ejects  (and  which  contributes 
to  a  total  concentration  due  to  emissions 
from  all  sources  that  is  greater  than  an 
ambient  air  quality  standard.  For 


sources  subject  to  the  prevention  of 
significant  deterioration  program  (40 
CFR  51.24  and  52.21)  an  excessive 
concentration  is  a  maximum  ground 
level  concentration  due  to  emissions 
from  a  stack  due  in  part  or  whole  to 
downwash,  wakes,  or  eddy  effects 
produced  by  nearby  structures  or  terrain 
features  wMch  individually  is  at  least  40 
percent  in  excess  of  the  maximum 
concentrations  experienced  in  the 
absence  of  such  downwash,  wakes,  or 
eddy  effects  and  that  is  greater  than  that 
permitted  by  an  applicable  prevention  of 
significant  deterioration  increment.)  * 

$51.1    [Amended] 

2.  Section  51.1  is  amended  by 
removing  paragraphs  (11)  and  (mm). 

$51.12    [Amwided] 

3.  Section  51.12  is  amended  by 
removing  paragraph  (1). 

4.  Section  51.12(j)  is  amended  by 
removing  "and  (1)"  fi-om  the  first 
sentence. 


5.  Section  51.12(k)  is  revised  at 
follows: 

I  S1.12  Control  strategy:  Qsnaral 

(k)  The  provisions  of  paragraph  (j)  of 
this  section  shall  not  apply  to  stacks  in 
existence,  or  dispersion  techniques 
implemented  on  or  before  December  31, 
1970,  except  where  pollutants  are  being 
emitted  from  such  stacks  or  using  such 
dispersion  techiques  by  sources,  as 
defined  in  section  111(a)(3)  of  the  Clean 
Air  Act,  which  were  constructed,  or  for 
which  major  modifications,  as  defined  in 
SS  51.18(j)(l)(v)(o),  51.24(b)(2)(i)  and 
52.21(b)[2)(i),  were  carried  out  after 
December  31, 1970. 


'  The  language  in  parentheses  would  be  added  if 
the  second  option  under  "Nearby"  is  adopted. 


S51.1S    [Amondsd] 

6.  Section  51.18(1)  is  amended  by 
removing  "and  (1)"  from  the  first 
sentence. 
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PROPOSED  RULES 

Drawbridge  operations: 

44925  Louisiana 

Ports  and  waterways  safety: 

44926  Corpus  Christi  Ship  Channel,  Corpus  Christi, 
Tex.;  safety  zone 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

RULES 

Domestic  exchange-traded  conmiodity  options: 
44891         Risk  disclosure  obligations  and  statements 


Defense  Department 

See  also  Air  Force  Department;  Army  Department; 
Defense  Logistics  Agency. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Meetings: 

Ada  Board 

DL\  Scientific  Advisory  Committee 

Science  Board  task  forces 

Women  in  Services  Advisory  Committee 

Travel  per  diem  rates,  civilian  personnel; 

changes 


44938 


44938 
44940 
44939 
44938 
44939 


Army  Department 

NOTICES 
44940,    Agency  information  collection  activities  under 
44941     OMB  review  (2  documents) 


Defense  Logistics  Agency 

NOTICES 

44941     Privacy  Act;  systems  of  records 


Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 
Power  Systems  Engineering,  Inc. 


44945 


Arts  and  Humanities,  National  Fouitdation 

NOTICES 

Meetings; 

44957 

Humanities  Panel 

44944 

Civil  Rights  Commission 

44943 

NOTICES 

Meetings;  State  advisory  committees: 

44934 

California 

44934 

Florida 

44935 

Maine 

44935 

Maryland 

44956 

44935 

Nebraska 

44956 

44935 

North  Carolina 

44935 

Rhode  Island 

44935 

Vermont 

44936 

Virginia 

44936 

Washington 

Education  Department 

NOTICES 

Grants;  availability,  etc.: 
Desegregation  of  public  education  program 
Minority  institutions  science  improvement 
program 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Allied  Corp.  et  al. 
Harnischfeger  Corp.  et  al. 

Energy  Department 

NOTICES 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 
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Environmental  Protection  Agency 

mJLES 

Hazardous  waste  management  system: 
Household  waste  exclusions;  bunkhouses.  ranger 
stations,  crew  quarters,  etc. 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
New  York;  temporary  withdrawal 

Water  pollution;  effluent  guidelines  for  point  source 

categories: 
Best  conventional  pollutant  control  technology 
guidelines;  data  availability;  extension  of  time 


44978 


44927 


44928 


44951 


44934 


44890 


44947 
44947 
44948 
44948, 
44949 
44950 


44972 


44902 


44974 


44913 


44951 

r 

44936 
44937 

NOTICES 

Medical  devices;  premarket  approval: 
Fonar  Corp. 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
Colorado 
New  York 

< 

44894 
44919 


Export-import  Banic 

NOTICES 
Meetings: 
Advisory  Committee  44982 

Farmers  Home  Administration 

NOTICES  44982 

Natural  resource  management  guide;  meeting  (2 
documents) 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Boeing 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

Columbia  Gas  Transmission  Corp. 

Michigan  Gas  Storage  Co. 

Northwest  Central  Pipeline  Corp.  et  al. 

Panhandle  Eastern  Pipe  Line  Co.  (4  documents) 

Tennessee  Gas  Pipeline  Co.  (2  dociunents) 
Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Clackamas  County,  OR 

Federal  Labor  Relations  Authority 

PROPOSED  RULES 

General  Counsel: 
Case  processing;  arbitration  award,  request  for 
stay;  removal 

Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 

Wool  Products  Labeling  Act,  etc.;  labels,  country  of 
origin  in  mail  order  advertising,  etc. 

Food  and  Drug  Administration 

RULES  44954 

Animal  drugs,  feeds,  and  related  products: 

Monensin  blocks 
PROPOSED  RULES 
Human  drugs: 

Antibiotic  drugs;  Dactinomycin.  doxorubicin  44924 

hydrochloride  and  plicamycin 


44954 


44921 


44903 


44974 


44955 


44956 


Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  National 
Institutes  of  Health. 

Housing  and  Urtuin  Development  Development 

RULES 

Low  income  housing: 
PHA-owned  or  leased  projects,  maintenance  and 
operation;  transfer  of  contracting  authority; 
policy  statement 

PHA-owned  projects,  maintenance  and 
operations;  transfer  of  contracting  authority 

Interior  Department 

See  also  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Reclamation  Bureau. 
NOTICES 

Water  resources  planning;  discount  rate  change 
Internal  Revenue  Service 

PROPOSED  RULES 

Excise  taxes: 
Heavy  vehicle  use  tax;  diesel  fuel  tax  credits  and 
refunds;  hearing;  correction 

International  Trade  Administration 

PROPOSED  RULES 

Adjustment  assistance  for  firms  and  industries 
International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 
Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Burlington  Northern  Railroad  Co.  et  al. 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
Left  Beaver  Coal  Co. 

Labor  Department 

See  Employment  and  Training  Administration. 

Land  Management  Bureau 

NOTICES 

Survey  plat  filings: 
Colorado 

Minerals  Management  Service 

PROPOSED  RULES 

Outer  Continental  Shelf  operations: 
Postproduction  platforms,  removal;  advance 
notice 
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National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
44899        Lamps,  reflective  devices,  and  associated 
equipment;  semi-sealed  replaceable  bulb 
headlamps  and  lens/reflector  components 


National  Institutes  of  Health 

NOTICES 

Meetings: 

44952  Cancer  National  Advisory  Board 

44953  Consensus  Development  Conference  on  Limb- 
sparing  Treatment  of  Adult  Soft-tissue  and 
Osteogenic  Sarcomas 

44953         Consensus  Development  Conference  on  Lowering 

Blood  Cholesterol  to  Prevent  Heart  Disease 
44953         Mental  Retardation  Research  Committee 
44952         National  Cancer  Institute 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
44901        Pacific  Coast  groundfish;  correction 

NOTICES 

Deep  seabed  mining,  exploration  license 
applications: 
44938         Ocean  Mining  Associates 


National  Parle  Service 

NOTICES 

Historic  Places  National  Register  pending 

nominations: 
44954        Alabama  et  al. 

Meetings: 
44954         Santa  Monica  Mountains  National  Recreation 
Area  Advisory  Commission 


44957 


44958 
44958 


National  Science  Foundation 

NOTICES 

Antarctica  Conservation  Act  of  1978;  permit 

applications,  etc. 

Meetings: 
Engineering  Research  Centers  Advisory  Panel 
Measurement  Methods  and  Data  Resources 
Advisory  Panel 


Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.; 
44958        Northern  States  Power  Co. 


Saint  Lawrence  Seaway  Development 
Corporation 

NOTICES 

Meetings: 
44972         Advisory  Board 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc. 

44961  Citizens  Growth  Properties  et  al. 

44962  First  Investors  Tax  Exempt  Fund.  Inc. 

44963  First  Variable  Life  Insurance  Co.  et  aL 

44964  Storage  Equities,  Inc. 

44965  Sun  Growth  Fund,  Inc. 

44965  West  Penn  Power  Co. 
Self-regulatory  organizations;  proposed  rule 
changes: 

44969  American  Stock  Exchange,  Inc. 

44966,  Midwest  Stock  Exchange,  Inc.  (2  documents) 

44969 

44966  National  Association  of  Securities  Dealers,  Inc. 
44968  Pacific  Stock  Exchange,  Inc. 

44968         Philadelphia  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 
44971     Agency  information  collection  activities  under 

OMB  review 

Applications,  etc.: 
44971         Verde  Capital  Corp. 

Meetings;  regional  advisory  councils: 
44971         Iowa 

44971  Texas 

Senior  Executive  Service: 

44972  Performance  Review  Board:  membership 

State  Department 

PROPOSED  RULES 

Visas: 
44920        Nonimmigrants;  issuance  procedures, 
revalidation;  withdrawn 

Tennessee  Valley  Authority 

NOTICES 
44974     Meetings;  Sunshine  Act 

Trade  Representative,  Office  of  United  States 

NOTICES 

Government  procurement  agreement;  application 

determination: 
44959        Dollar  equivalent  of  special  drawing  right  units 

Meetings: 
44959        Trade  Policy  Staff  Committee 


Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
44954        Upper  John  Day  Project,  OR;  withdrawn 

Research  and  Special  Programs  Administration 

PROPOSED  RULES 

Pipeline  safety: 
44928         Hazardous  liquid  transportation;  recordkeeping 
and  accident  reporting 


Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau: 
Internal  Revenue  Service. 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration: 
Federal  Highway  Administration;  National 
Highway  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administration;  Saint 
Lawrence  Seaway  Development  Corporation. 
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Veterans  Admlnistratton 

NOTICES 

Meetings: 
44972        Rehabilitation  Research  and  Development 
Scientific  Review  and  Evaluation  Board 


Separate  Parts  in  This  Issue 

Part  II 
44978     Envmnuaental  Protectioo  Agency 

Part  III 
44982     Department  of  Housing  and  Urban  Development, 
Office  of  the  Assistant  Secretary  for  Public  and 
Indian  Housing 


Additional  information,  including  a  list  of  public 
laws,  teiepiione  numbers,  and  flnding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal  Register 

Vol.  49,  No.  220 

Tuesday,  November  13,  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  end  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  729 

[Amdt  1] 

Poundage  Quota  and  Marketing 
Regulations  for  the  1963  Through  1985 
Crops  of  Peanuts 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA . 
ACTION:  Interim  rule. 

summary:  This  interim  rule  revises  the 
definition  of  "peanuts"  in  7  CFR 
729.213[w]  of  the  poundage  quota 
regulations  for  peanuts  to  establish  a 
uniform  deduction  for  excess  moisture 
for  all  marketing  areas.  As  a  result  of 
this  revision,  the  amount  of  moisture  in 
excess  of  7  percent  will  be  deducted 
from  the  gross  scale  weight  of  all 
peanuts  when  determining  the  quantity 
of  peanuts  which  are  marketed. 
DATES:  This  rule  is  effective  as  of 
August  1, 1984.  Comments  must  be 
received  on  or  before  January  14, 1985, 
in  order  to  be  assured  of  consideration. 
ADDRESSES:  Send  comments  to  the 
Director,  Tobacco  and  Peanuts  Division, 
ASCS,  Department  of  Agriculture,  P.O. 
Box  2415,  Washington.  D.C.  20013. 
Comments  received  may  be  inspected  at 
Room  5750-South  Building.  USDA. 
between  8:15  a.m.  and  4:45  p.m.,  Monday 
through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  L  Kincannon,  Program  Specialist, 
(ASCS).  (202)  382-0154). 
SUPPLEMENT ARV  INFORMATKM:  This 

Interim  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  No.  1512-1 
and  has  been  classified,  "not  major".  It 
has  been  determined  that  this  rule  will 


not  result  in:  (1)  An  annual  effect  on  the 
ecomony  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  and  local  governments,  or 
geographical  regions;  or  (3)  significant 
adverses  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this 
proposed  rule  applies  are:  Commodity 
Loans  and  Purchases,  10.051,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assist{tnce. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  Interim  Rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  is  not  required  by 
5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment.  In 
addition,  this  action  will  not  adversely 
affect  environmental  factors  such  as 
wildlife  habitat,  water  quality,  air 
quality,  or  land  use  and  appearance. 
Accordingly,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  46  FR 
29115  (June  24, 1983). 

Under  the  present  definition  of 
"peanuts"  which  is  found  in  the 
poundage  quota  and  marketing 
regulations  at  7  CFR  729.213(w),  the 
quantity  of  peanuts  marketed  from  a 
farm  is  determined  by  subtracting  from 
the  gross  scale  weight  of  farmers  stock 
peanuts:  (1)  Foreign  material:  and  (2) 
mositure  (a)  in  excess  of  7  percent  in  the 
States  of  Alabama,  Arizona,  Arkansas. 
California,  Florida,  Georgia,  Louisiana, 
Mississippi.  New  Mexico,  Oklahoma, 
that  part  of  South  Carolina  in  the 
Southeastern  area,  as  defmed  in  Part 
729,  and  Texas:  or  (b)  in  excess  of  8 
percent  for  peanuts  grown  elsewhere. 


The  purpose  of  this  rule  is  to  revise 
the  definition  of  "peanuts"  as  set  forth 
in  i  729.213(w)  to  provide  for  a  uniform 
moisture  level  of  7  percent  for  all 
peanuts  in  all  locations.  As  a  result  of 
this  revision,  the  amount  of  moisture 
which  is  in  excess  of  7  percent  will  be 
deducted  from  the  gross  scale  weight  of 
farmers  stock  peanuts  when  determining 
the  quantity  of  all  peanuts  which  are 
marketed. 

It  has  been  concluded  that  the 
application  of  a  uniform  moisture  level 
for  determining  the  quantity  of  peanuts 
which  are  marketed  should  be  adopted 
since:  (1)  USDA  data  indicates  that 
moisture  levels  at  the  time  peanuts  are 
marketed  tend  to  be  uniform  for  each 
peanut  type  and  production  area,  and  (2) 
changes  in  marketing  practices  have 
tended  to  diminish  the  importance  of 
moisture  differences  between  peanut 
types. 

In  addition  to  the  foregoing,  the 
Commodity  Credit  Corporation  (CCC) 
regulations  governing  the  peanut  price 
support  program  have  been  revised  to 
change  the  definition  of  "net  weight"  at 
7  CFR  1446.52(ee)  to  provide  for  a 
uniform  moisture  level  of  7  percent 
when  determining  the  net  weight  of 
peanuts  which  are  eligible  for  price 
support.  (See  49  FR  37729).  Accordingly, 
it  has  been  determined  that,  for  the 
purpose  of  consistency,  a  unifonn 
moisture  level  of  7  percent  should  also 
be  adopted  for  the  purpose  of 
determining  the  quantity  of  peanuts 
which  are  marketed. 

Since  the  marketing  of  the  1984  crop 
of  peanuts  has  begun,  it  has  been 
determined  that  the  provisions  of  this 
interim  rule  must  be  made  effective  as  of 
the  beginning  of  the  1984  marketing 
year.  However,  comments  on  this 
interim  rule  are  requested  and  must  be 
received  no  later  than  60  days  from  the 
date  of  publication  of  the  interim  rule  in 
the  Federal  Register  in  order  to  be 
assured  of  consideration.  A  Tnal  rule 
will  be  published  discussing  the 
comments  received  together  with  any 
amendments  which  are  determined  to  be 
necessary. 

List  of  Subjects  in  7  CFR  Part  729 

IVnindage  quotas.  Penalties,  Reporting 
and  recordkeeiring  requirements. 

Interim  Rule 

Accordingly  7  CFR  Part  729  is 
amended  as  follows: 
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1.  The  authority  citation  for  7  CFR 
Part  729  reads  as  follows: 

Authority:  Sees.  301.  357.  35a.  3S8a,  359.  372. 
373.  375.  52  Stat  38,  as  amended.  55  Stat.  88, 
as  amended,  81  Stat.  658,  as  amended,  55 
Stat  90.  as  amended,  52  Stat.  62,  as  amended. 
63,  as  amended.  64. 65,  as  amended.  66,  as 
amended,  70  Stat  206,  as  amended,  sees.  801. 
802.  803. 80«,  805, 91  Stat.  944.  as  amended,  95 
Stat  1248.  (7  U.S.C  1301. 1357. 1358. 1358a. 
135S,  1372, 1373, 1375,  as  amended);  sec 
108A.  95  Stat  1254  (7  U.S.C  14450-1). 

2.  In  §  729.213(w),  the  second  sentence 
is  revised  to  read  as  follows: 

g72S.213    DcflnMora. 


(w)  Peanuts.  *  *  *  If  a  lot  of  farmers 
stock  peanuts  has  been  inspected  by  the 
Federal-State  Inspection  Service  at  the 
time  of  marketing,  the  quantity  in  the  lot 
shall  be  the  gross  weight  thereof  less:  (i) 
Foreign  material,  and  (ii)  moisture  in 
excess  of  7  percent.  *  *  * 

Signed  at  Washington,  D.C,  on  November 
8, 1984. 
EranttRank, 

Administrator,  AgricullumI  Stabilization  and 
Conservation  Service. 

|FR  Doc  St-lSen  FUed  ll-»-S4;  fttS  ua] 
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Agricultural  Marfceting  Service 

7CFR  Part  910 

(lamon  IteguitWen  4t8;  Corrtetion] 

Lemofia  Grown  in  California  and 
ArtaEona;  Limitation  of  Handling 

AOCNCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule  correction. 


:  This  document  corrects  a 
final  rule  issued  October  31, 1984, 
establishing  the  quantity  of  California- 
Arizona  lemons  that  may  be  shipped  to 
the  fresh  market  during  the  period 
November  4-ia  1984.  The  final  rule 
should  have  established  such  quantity  at 
220.000  cartons,  rather  than  200,000 
cartons  as  published.  The  final  rule  was 
published  in  the  Federal  Register  (49  FR 
44064)  on  November  2, 1984. 

DATES:  Effective  for  the  period 
November  4-10, 1984. 

ran  fWITNBII  MFONMATION  CONTACT: 
William  ).  Doyle,  Chief.  Fruit  Branch, 
FftV.  AMS,  USDA.  Washington.  D.C 
20250.  telephone  202-447-5975. 
Accordingly,  {  910.788  Lemon 
Regulation  488  is  corrected  to  read  as 
follows: 


§9ia788    (.emon  Regutatibn  488. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  November  4, 
1984,  through  November  10, 1984,  is 
estabUshed  at  220,000  cartons. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  6. 1984. 
Thomas  R.  Claik. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodcet  No.  83-NIM-1 16  AO;  Amdi.  39-4936] 

Airworttiiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  structural  inspections  and 
repairs  or  replacements,  as  necessary, 
on  certain  high  time  Boeing  Model  747 
series  airplanes  to  ensure  continued 
airworthiness.  The  incidence  of  fatigue 
cracks  on  these  airplanes  is  expected  to 
increase  as  they  approach  and  exceed 
the  manufactiu-er's  original  design  life 
goal.  This  AD  is  prompted  by  a 
structural  reevaluation  which  has 
identified  certain  significant  structural 
components  in  which  cracks,  if  allowed 
to  grow  undetected,  would  result  in  a 
loss  of  structural  integrity. 
EFFECTIVE  DATE:  November  23. 1984.  The 
incorporation  by  reference  of  certain 
publications  listed  in  this  regulation  is 
approved  by  the  Director  of  the  Federal 
Register  effective  November  23, 1984. 
ADDRESSES:  The  service  documents  may 
be  obtained  upon  request  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  also  may  be 
examined  at  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  Seattle  Aircraft  Certification 
Office.  9010  East  Marginal  Way  South, 
Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Owen  Schrader,  Airframe  Branch, 
ANM-120S.  EAA,  Northwest  Mountain 
Region,  Seattle  Aircraft  Certification 
Office.  9010  East  Marginal  Way  South. 
Seattle,  Washington;  telephone  (206) 
431-2923.  Mailing  address:  Seattle 


Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  C-68966,  Seattle, 
Washington  98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
which  would  require  inspection  of 
Boeing  Model  747  series  airplanes  for 
cracks  and  subsequent  repair  of  the 
structure  was  published  in  the  Federal 
Register  on  February  2, 1984  (49  FR 
4097).  The  comment  period  for  the 
proposal  closed  on  March  23, 1984. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
comments  received.  Comments  were 
received  from  six  operators,  the  Air 
Transport  Association  of  America 
(ATA),  and  the  Netherlands  Department 
of  Civil  Aviation. 

Several  commenters  requested  that 
the  reporting  requirements  should  be 
mandatory.  Since  the  procedures 
outlined  in  the  Boeing  Document  D6- 
35022  (Sections  5.0  and  6.0]  include 
reporting  requirements,  and  are  required 
by  Paragraph  A  of  this  AD.  reporting  of 
defects  is,  in  fact  mandatory.  A  note 
has  been  added  to  Paragraph  E, 
however,  to  clarify  this  item. 

Two  commenters  were  concerned  that 
the  procedures  for  incorporation  of 
additional  aircraft  into  the  candidate 
fleet  were  not  defined.  The  FAA  does 
not  find  it  necessary  to  do  this  at  this 
time.  Any  fleet  size  change  would  be  the 
subject  of  additional  rulemaking,  and 
interested  parties  would  thereby  be 
given  ample  time  to  participate  and,  if 
adopted,  ample  time  to  schedule  the 
additional  new  airplanes  into  the 
program. 

Two  commenters  objected  to  the 
requirements  of  Paragraph  B  that  all 
cracked  structure  must  be  repaired 
before  further  flight.  By  definition,  this 
structure  is  critical  and  any  cracks 
found  must  be  repaired  prior  to  further 
flight.  Operators  may  always  utilize 
Paragraph  D  for  alternate  means  of 
compliance.  The  proposal  is,  therefore, 
not  changed  in  this  respect. 

Another  commenter  recommended 
that  the  necessity  of  world  candidate 
fleet  participation  should  be  highlighted 
in  the  AD.  Since  by  law  the  FAA  can 
only  require  compliance  by  U.S. 
operators  and  aircraft,  this 
recommendation  cannot  be  adopted. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
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L  96-511)  and  have  been  assigned  OMB 
control  number  2120-0050. 

Approximately  73  airplanes  of  U.S. 
registry  and  6  U.S.  operators  will 
initially  be  affected  by  this  AO.  It  is 
estimated  that  the  implementation  of  the 
Supplemental  Structural  Inspection 
Document  (SSID)  program  for  a  typical 
operator  will  take  approximately  1000 
manhours.  The  average  labor  cost  is  $35 
per  manhour.  Based  on  these  figures,  the 
cost  to  implement  the  SSID  program  is 
estimated  to  be  $200,000. 

The  recurring  inspection  impact  on  the 
affected  operators,  is  estimated  to  be 
1275  manhours  per  airplane  at  an 
average  labor  cost  of  $35  per  manhour. 
Based  on  these  figures,  the  annual 
recurring  cost  of  this  AD  is  estimated  to 
be  $3,250,000. 

Based  on  the  above  figures,  the  total 
cost  impact  of  this  AD  is  estimated  to 
not  exceed  $3,450,000  for  the  first  year 
and  $3,250,000  for  each  year  thereafter. 

For  these  reasons,  the  proposed  rule  is 
not  considered  to  be  a  major  rule  under 
the  criteria  of  Executive  Order  12291,  or 
a  significant  rule  under  DOT  Regulatory 
Policies  and  Procedures.  Few,  if  any, 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  proposed  rule,  with  the 
changes  previously  noted. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft, 
Incorporation  by  reference. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13}  is  amended 
by  adding  the  following  new 
airworthiness  directive  (AD): 

Boeing:  Applies  to  Boeing  Model  747  series 
airplanes,  certificated  in  all  categories, 
listed  in  Section  3.0  of  Boeing  Document 
No.  D6-350Z2,  "Supplemental  Structural 
Inspection  Document"  (SSID).  Revision 
A,  dated  April  1984.  Compliance  is 
required  as  indicated  in  the  t>ody  of  the 
AD. 
To  ensure  the  continuing  structural 
integrity  of  the  total  Boeing  Model  747  fleet 
accomplish  the  following  on  the  candidate 
fleet,  unless  already  accomplished; 

A.  Within  one  year  after  the  effective  date 
of  the  AD,  incorporate  a  revision  into  the 
FAA  approved  maintenance  inspection 
program  which  provides  no  less  than  the 
required  Damage  Tolerance  Rating  (DTR)  for 
each  Structural  Significant  Item  (SSI)  listed  in 
Boeing  Document  D6-35022,  Revision  A 
dated  April  1984,  or  later  FAA  approved 


revisions.  The  required  DTR  value  for  each 
SSI  is  listed  in  the  document  The  revision  to 
the  maintenance  program  shall  include  and 
be  implemented  in  accordance  with  the 
procedures  in  Sections  5.0  and  6.0  of  the 
SSID. 

B.  Cracked  structure  must  be  repaired 
before  further  flight  in  accordance  with  an 
FAA  approved  method. 

C.  Aircraft  may  l>e  ferried  to  a  maintenance 
base  for  repair  in  accordance  with  FAR 
21.197  and  21.199. 

D.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

E.  Operators  who  have  acceptably 
incorporated  Boeing  Document  No.  D&-3502Z, 
Revision  A,  dated  April  1964.  or  later  FAA 
approved  revisions,  into  their  approved 
maintenance  program  are  exempt  from  the 
provisions  of  this  AD. 

Note:  Acceptable  incorporation  is 
considered  to  include  the  reporting 
requirements  of  Section  6.0  of  the  SSID. 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  the  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707.  Seattle,  Washington  98124. 
These  documents  may  also  be  examined 
at  FAA,  Northwest  Mountain  Region, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  SS2(a)(l). 

This  amendment  becomes  effective 
November  23, 1984. 

(Sees.  313(a],  314(a),  601  through  6ia  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C  1354(a).  1421  through  1430  and  1502);  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449.  January 
12, 1983);  and  14  CFR  11.89) 

Note:  For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979) 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities 
because  few,  if  any,  Boeing  Model  747 
airplanes  are  operated  by  small  entities.  A 
final  evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  l>e  obtained  by  contacting 
the  person  identified  under  the  caption  KM 
niWTHm  MFONMATION  CONTACT. 

Issued  in  Seattle.  Washington,  on  October 
9. 1984. 

Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  33 

Domestic  Exchango-Tradod  Options; 
Risk  Disclosure  Ro<|uirwn«nts 

aoency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rules. 


(FR  Doc  S4  »eeo  FU«d  11-S-S4;  B:46  •m) 
BILUNQ  COOC  4»ie-1»-« 


r.  The  Commodity  Future* 
Trading  Commission  ("Commission")  is 
amending  Commission  rule  33.4  to 
clarify  the  risk  disclosure  obligations  of 
an  FCM  to  an  option  customer  with 
respect  to  the  trading  strategy  of  an 
unaffihated  commodity  trading  advisor. 
The  Commission  is  also  amenduig  rule 
33.7,  which  sets  forth  form  and  content 
requirements  for  the  risk  disclosure 
statement  required  to  be  distributed  to 
option  customers  by  futures  commission 
merchants  and  introducing  brokers. 
These  amendments  will  reduce  the 
paperwork  burden  associated  with  the 
preparation  of  such  disclosure 
statements  by  eliminating  the  double- 
space  text  requirement  of  rule  33.7(a); 
deleting  the  table  of  contents  from  rule 
33.7(b]:  and  rearranging  the  bold-face 
text  of  rule  33.7(b)(1).  In  addiUon,  the 
Commission  also  is  clarifying 
procedures  under  rule  33.7  to  make  clear 
that  rule  33.7  does  not  require  the 
inclusion  of  the  terms  and  conditions  of 
any  option  contract  within  the  text  of 
the  risk  disclosure  statement 

EFFECTtVE  DATE:  December  13, 1984. 

FOR  Fwrmcn  mromiATioN  contact 
Kevin  M.  Foley,  Chief  Counsel,  or 
Robert  H.  Rosenfeld,  staff  attorney. 
Commodity  Futures  Trading 
Commission,  Division  of  Trading  and 
Markets.  2033  K  Street,  NW., 
Washington,  DC.  20581.  Telephone: 
(202)  254-8955. 

SUPPlfMENTARY  INFORMATION:  Part  33 

of  the  Commission's  regulations  govern 
the  pilot  program  under  which  options 
on  certain  futures  contracts  and 
physical  commodities  are  traded  on 
domestic  boards  of  trade.  These 
regulations,  inter  alia,  require  futurea 
commission  merchants  ("FCMs"}  and 
introducing  brokers  to  provide  option 
customers  with  uniform  disclosure 
statements  (supplemented  by  additional 
information  as  specified  by  the 
disclosure  statement)  which  explain  the 
mechanics  and  risks  of  option  trading 
and,  in  the  case  of  customer  accoimts 
for  which  discretion  is  given  for  option 
trading,  to  provide  an  explanation  of  the 
nature  and  risks  of  the  strategies  to  be 
used  in  connection  with  such  a 
discretionary  account  Commission  rules 


Federal  Register  /  Vol.  49.  No.  220  /  Tuesday.  November  13.  1984  /  Rides  and  Regulations 


33.7  ud  33.4(bM9)(i)- A*  part  of  its 
continued  monitoring  of  the  option  pilot 
program,  the  Commission  has  identified 
certain  provisions  of  die  above- 
mentioned  rules  which  can  be  amended 
so  as  to  reduce  the  paperwork  burden 
associated  with  the  preparation  of  such 
disclosure  documents  by  FCMs  without 
reducing  in  any  way  the  amount  of 
information  required  to  be  disclosed  to 
option  customers. 

Amendments  to  Commission  Rule  33.4 

Commission  rule  33.4(b)(9)(i),  17  CFR 
33.4(b)(9)(i)  (1984).  currently  requires  as 
a  condition  for  contract  market 
designation  to  trade  commodity  options, 
that  a  board  of  trade  adopt  rules  that 
require  each  member  FCM  which 
engages  in  the  offer  and  sale  of  option 
contracts  for  which  trading  discretion  is 
given  to: 

provide  the  option  customer  with  an 
explanation  of  the  nature  and  risks  of  the 
strategy  or  strategies  to  be  used  in 
connection  with  the  option  customer's 
account 

The  Commission  understands  that 
certain  FCMs  may  hesitate  to  carry 
discretionary  option  trading  accounts 
managed  by  unaffiliated  advisors, 
because  of  the  burden  and  uncertainty 
of  preparing  disclosiue  statements  with 
respect  to  option  trading  strategies  that 
were  not  formulated  by  those  FCMs. 
Although  the  Commission  previously 
has  made  clear  that  rule  33.4(b](9)(i) 
does  not  require  the  disclosure  of  the 
specific  elements  of  a  trading  program 
(such  as  the  timing  and  frequency  of  buy 
and  sell  signals),'  the  Commission 
nevertheless  recognizes  that  requiring 
FCMs  to  explain  even  the  general  nature 
and  risks  of  option  strategies  developed 
by  an  unaffiliated  trading  advisor  may 
be  impracticable. . 

In  order  to  avoid  such  a  result,  the 
Commission  no  longer  will  require  FCMs 
to  explain  to  option  customers  the 
nature  and  risks  of  the  strategy  or 
strategies  to  be  used  by  an  unaffiliated 
trading  advisor  in  connection  with  the 
option  customer's  account.  In  this 
regard,  the  Commission  notes  that  such 
disclostire  of  risks  must  be  made  by  a 
customer's  commodity  trading  advisor 
pursuant  to  Commission  rule  4.31  and, 
as  a  result  the  disclosure  of  risks  by  the 
FCM  with  respect  to  trading  strategy 
may  be  duplicative.  Nonetheless,  the 
Commission's  option  pilot  program  is 
premised  upon  the  assumption  of  direct 
and  primary  regulatory  responsibilities 
by  the  contract  markets  for  the 
participation  of  their  member  firms.* 


Thus,  in  order  to  maintain  oversight  by 
the  contract  markets  over  this  aspect  of 
option  trading,  the  Commission  is 
amending  rule  33.4(b](9)(i)  to  require 
contract  markets  to  adopt  rules  that 
require  member  FCMs  to  ensure  that 
option  customers  are  provided  with  an 
explanation  of  the  nature  and  risks  of 
the  strategy  or  strategies  to  be  used  in 
connection  with  their  discretionary 
option  trading  account.  In  this 
connection,  an  FCM  may  be  deemed  to 
have  taken  the  affirmative  steps 
necessary  to  ensure  that  an  advisor 
having  discretionary  control  over  an 
option  customer's  account  has,  in  fact, 
made  the  required  risk  disclosure  with 
respect  to  trading  strategies  if  such  FCM 
receives  and  retains  in  its  files  a  copy  of 
the  trading  advisor's  Disclosure 
Document  and  the  signed  and  dated 
acknowledgment  required  under 
Conunission  rule  4.31(d),  17  CFR 
§  4.31(d),  in  which  the  prospective 
customer  states  that  he  has  received  a 
Disclosure  Document  for  the  trading 
program  pursuant  to  which  the  trading 
advisor  will  direct  the  customer's 
account  or  will  guide  his  trading.' 

Amendments  to  Commission  Rule  33.7 

Commission  rule  33.7  sets  forth  the 
requirements  of  the  written  disclosiue 
statement  to  be  distributed  to  customers 
prior  to  the  entry  of  the  first  commodity 
option  transaction.  Currently, 
Commission  rule  33.7(a)  requires  the 
disclosure  statement  to  be  double- 
spaced,  except  for  paragraphs  (b)(2)  (i) 
through  (viii),  printed  in  not  less  than  10- 
point  size  type,  and,  where  indicated,  in 
all  capital  letters. 

The  Commission  believes  that  a 
significant  reduction  in  the  length  of  the 
disclosure  statement  (and  a 
corresponding  reduction  in  printing 
costs]  can  be  achieved  by  eliminating 
the  requirement  that  the  disclosure 
statement  be  double-spaced  and  is 
amending  rule  33.7(a)  to  delete  that 
requirement.  In  order,  however,  to 
ensure  the  clarity  and  intelligibility  of 
disclosure  statements,  rule  33.7(a)  will 
continue  to  require  10-point  size  type 
and,  where  indicated,  capital  letters. 


>  46  FR  S«SOa  54506  (Nov.  3. 1961). 
■  46  FR  S4S0a  54502  (Nov.  3. 1961).  Placing  these 
rcgulatofy  re*ponsibilitie«  on  the  exchanges  asstires 


that  suflicient  regulatory  resources  will  be  deployed 
to  prevent  a  recurrence  of  the  abuses  which  have 
characterized  commodity  options  in  the  past. 

*  The  Commission  wishes  to  emphasize  that  this 
amendment  affects  only  an.FCM's  obligation  under 
rule  33.4(b)(9)(i).  It  does  not  relieve  an  FCM  of  any 
other  obligation  it  may  have  to  its  customers  under 
the  Act  and  the  regulations  thereunder  or  otherwise. 
In  particular,  this  amendment  does  not  relieve  an 
FC3A  of  the  obligation  "to  acquaint  itself  sufTiciently 
with  the  personal  circumstances  of  each  option 
customer  to  determine  what  further  facts, 
explanations  and  disclosures  are  needed  in  order 
for  that  particular  option  customer  to  make  an 
informed  decision  whether  to  trade  options."  See  46 
FR  54S0a  S4507  (November  3. 1961). 


Finally,  the  Commission  wishes  to  make 
clear  that  FCMs  may  continue  to  use 
their  existing  supply  of  disclosure 
statements  and,  if  they  so  desire,  to 
continue  printing  disclosure  statements 
using  double-spaced  text.  The 
Commission  merely  is  providing  FCMs 
the  opportimity  to  reduce  printing  costs 
by  using  single-spaced  text. 

Commission  rule  33.7(b)  sets  forth  the 
specific  text  required  to  be  printed  in  the 
option  disclosure  statements.  The 
Commission  believes  that  additional 
space  may  be  saved  and  the 
intelligibility  of  the  document  improved 
by  (1)  eliminating  the  required  section 
Contents  of  Disclosure  Statement  (l)-(7) 
(which  appears  after  the  initial  bold- 
face text]  and  (2)  incorporating  the  bold- 
face language  of  rule  33.7(b)(1)  into  the 
initial  bold-face  language  of  33.7(b),  and 
is  amending  these  rules  accordingly.  The 
Commission  believes  that  the  table  of 
contents  can  be  eliminated  because 
rules  33.7(b)  (l)-(6)  will  continue  to 
require  explanatory  headings  imder 
each  topic.  The  Commission  further 
believes  that  the  bold-face  risk 
disclosure  language  of  rule  33.7(b)(1) 
should  more  consistenUy  be 
incorporated  into  the  initial  bold-face 
text  portion  of  rule  33.7(b).  Finally,  the 
Commission  is  amending  the  bold-face 
text  set  forth  in  Commission  rule  33.4(b) 
in  order  to  clarify  that  an  option 
grantor's  possible  price  loss  at  the 
exercise  or  expiration  of  the  option  is 
reduced  by  the  premium  received  for 
granting  the  option. 

Clarification  of  Procedure  Under  §  33.7 

Commission  nile  33.7  requires  that 
each  option  customer  must  receive  a 
detailed  and  comprehensive  risk 
disclosure  statement,  and  that  each 
option  customer  must  sign  an 
acknowledgment  which  indicates  that 
the  option  customer  has  read  and 
tmderstood  the  disclosure  statement 
prior  to  the  enfiy  of  the  first  commodity 
option  transaction  for  the  accoimt  of  an 
option  customer.  The  Commission  has 
mandated  such  a  comprehensive 
disclosure  requirement  in  order  to 
ensure  that  customers  who  have  had 
littie  or  no  exposure  to  the  commodity 
markets  will  be  fully  informed  of  the 
risks  and  mechanics  of  option  trading.* 
The  Commission  continues  to  believe 
that  such  informed  disclosure  to  option 
customers  is  an  essential  element  of  its 
efforts  to  protect  the  public  and 
maintain  the  integrity  of  the  pilot 
program. 

The  Commission  is  aware,  however, 
that  some  FCMs  have  implemented 


*46  FR  S4S00.  54507  (Nov.  3. 1981). 
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disclosure  procedures  that  were  not 
intended  by  rule  33.7  and  which  result  in 
unnecessarily  lengthy  disclosure 
statements.  Specifically,  the 
Commission  understands  that  some 
FCMs  interpret  rule  33.7  as  requiring  the 
inclusion  of  all  currently  traded  option 
contract  terms  and  conditions  within  the 
body  of  the  disclosure  statement.  The 
Commission  wishes  to  make  clear  that 
rule  33.7  does  not  require  the  inclusion 
of  the  terms  and  conditions  of  any 
option  contract  within  the  text  of  the 
disclosure  statement.  In  this  regard,  the 
disclosure  statement  that  is  required  by 
rule  33.7(a)  to  be  provided  to.  and 
acknowledged  by,  customers  prior  to 
opening  a  commodity  option  account 
should  be  distinguished  from  the 
additional  information  required  under 
the  disclosure  statement  that  an  FCM  or 
person  soliciting  or  accepting  the  order 
must  disclose  to  a  customer  prior  to  the 
entry  of  the  first  commodity  option 
transaction.  Compare  Commission  rules 
33.7(a)  and  33.7(c).  Thus,  while  the 
disclosure  statement  containing  all  of 
the  text  as  set  forth  in  rule  33.7(b)  must 
be  provided  to,  and  acknowledged  as 
having  been  received  and  understood 
by,  an  individual  prior  to  the  opening  of 
an  option  account  for  that  person.*  the 
specific  details  of  a  particular  option 
contract  intended  to  be  purchased  or 
sold  by  a  customer  may,  consistent  with 
rule  33.7(b)(2)  and  (c),  be  provided  to 
that  customer  at  any  time  prior  to  the 
entry  of  the  first  order  for  such 
contract.* 

Basis  for  Adoption  of  Final  Rules 

Section  553(b)  of  the  Administrative 
Procedure  Act  ("APA"),  5  U.S.C.  553(b). 
ordinarily  requires  that  notice  of 
proposed  rulemaking  be  pubhshed  in  the 


*Conimi8aion  rule  33.7(a)  requires  written 
acknowledgment  by  a  customer  with  respect  to  the 
disclosure  statement  as  set  forth  in  {  33.7(b).  Since 
the  contract  information  required  to  be  provided  to 
customers  pursuant  to  rule  33.7(b)(2)  is  not.  as 
explained  above,  part  of  the  disclosure  statement. 
FCMs  are  not  required  to  obtain  an 
acknowledgment  that  a  customer  received  such 
information.  As  required  by  rule  33.7(e),  however, 
FCMs  must  implement  internal  procedures  that 
would  document  the  delivery  of  such  information. 

'Commission  rule  33.7(c)  requires  an  FCM  or 
person  soliciting  or  accepting  an  order  to  provide  an 
option  customer  with  all  of  the  information  required 
under  the  disclosure  statement  prior  to  the  entry  of 
the  "first  commodity  option  transaction"  for  the 
customer's  account.  Since  rule  33.7(b)(2)  requires 
the  disclosure  of  the  specific  terms  of  the  particular 
option  contract  intended  to  be  traded,  an  FCM  must 
disclose  the  information  required  by  rule  33.7(c) 
with  respect  to  the  first  transaction  for  any  option 
contract  traded  by  a  customer  for  which  the  terms 
and  conditions  have  not  been  previously  provided 
by  the  FCM.  Of  course,  the  FCM  must  provide  new 
or  additional  information  if  the  information 
previously  provided  has  become  inaccurate  or 
incomplete.  See  i  33.7(f);  47  FR  56996,  57001  (Dec. 
22. 1982). 


Federal  Register  and  that  opportunity 
for  public  comment  be  provided  when 
an  agency  promulgates  new  rules.  APA 
section  553(b)(B),  however,  provides  an 
exception  to  this  requirement: 

when  the  agency  for  good  cause  finds  (and 
incorporates  the  finding  and  a  brief  statement 
of  reasons  therefor  in  the  rules  issued)  that 
notice  and  public  procedure  thereon  are 
impracticaiile,  unnecessary,  or  contrary  to 
the  public  interest. 

As  previously  discussed,  the 
amendments  to  rules  33.4  and  33.7  will 
reduce  the  length  of  the  disclosure 
statement  and  thereby  reduce  costs 
associated  with  its  preparation  by 
eliminating  certain  spacing  requirements 
and  deleting  certain  duplicative 
language  requirements  without  changing 
the  substantive  disclosure  requirements 
under  those  rules.  As  a  result,  the 
Commission  finds  that  these  rule 
amendments,  which  essentially 
implement  the  policy  objectives  of  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501,  do  not  raise  an  substantive  issues 
for  which  notice  and  public  comment 
would  be  necessary. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA").  5  U.S.C.  601  et  seq.,  requires 
that  agencies,  in  proposing  rules, 
consider  their  impact  on  small  entities. 
Section  3(a)  of  the  RFA  defines  the  term 
"rule"  to  mean  "any  rule  for  which  the 
agency  publishes  a  general  notice  of 
proposed  rulemaking  pursuant  to  section 
553(b)  *  *  •  for  which  the  agency 
provides  an  opportunity  for  notice  and 
public  comment."  Since  adoption  of  the 
amendments  has  not  been  effected  with 
notice  and  public  comment,  those 
amendments  do  not  constitute  "rule" 
amendments  for  purposes  of  the  RFA 
and  the  analyses  or  certification 
specified  by  the  RFA  is  not  required. 

Section  15  Considerations 

These  amendments,  which  are 
intended  to  reduce  an  existing 
paperwork  burden,  apply  to  all  affected 
classes  of  registrant  and,  as  such,  do  not 
appear  to  raise  any  anticompetitive 
concerns  within  the  meaning  of  section 
15  of  the  Act. 

List  of  Subjects  in  17  CFR  Part  33 

Contract  markets.  Commodity  futures. 
Commodity  options.  Consumer 
protection  Fraud,  Risk  disclosure 
statement. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  2(a)(1)(A),  4c,  4d,  4f 
and  8a(5),  7  U.S.C.  2(a)(1)(A),  6c,  6d,  6f 
and  12a(5)  (1982)  and  pursuant  to  the 


authority  contained  in  5  U.S.C.  552(b)(B), 
the  Commission  hereby  amends  Chapter 
I  of  Title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  33--REGULATION  OF 
DOMESTIC  EXCHANGE-TRADED 
COMMODITY  OPTION  TRANSACTIONS 

1.  Section  33.4  is  amended  by  revising 
paragraph  (b)(9)(i)  to  read  as  follows: 

(  33.4    DMtgnaUon  ■•  ■  contract  market 
for  the  trading  of  cooMnodity  o(>tiona. 

***** 

(b)  *  *  • 

(9)  *  *  * 

(i)  The  futures  commission  merchant 
must  ensure  that  the  option  customer  is 
provided  with  an  explanation  of  the 
nature  and  risks  of  the  strategy  or 
strategies  to  be  used  in  connection  with 
the  option  customer's  account; 

2.  Section  33.7  is  amended  by  revising 
paragraph  (a),  the  introductory  portion 
of  paragraph  (b),  and  paragraph  (b)(1)  to 
read  as  follows: 

§33.7    DtodOMre. 

(a)  No  futures  commission  merchant 
or,  in  the  case  of  an  introduced  account 
no  introducing  broker  may  op>en  or 
cause  the  opening  of  a  commodity 
option  account  for  an  option  customer 
unless  the  futures  commission  merchant 
or  introducing  broker  (1)  furnishes  the 
option  customer  with  a  separate  written 
disclosure  statement  as  set  forth  in  this 
section  and  (2)  receives  from  the  option 
customer  an  acknowledgment  signed 
and  dated  by  the  option  customer  that 
he  received  and  understood  the 
disclosure  statement.  The  disclosure 
statement  and  the  acknowledgment 
shall  be  retained  by  the  futures 
commission  merchant  or  the  introducing 
broker  in  accordance  with  \  1.31  of  this 
chapter.  The  disclosure  statement  must 
be  as  set  forth  in  paragraph  (b)  of  this 
section,  typed  or  printed  in  type  of  not 
less  than  10-point  size,  and,  where 
indicated,  in  all  capital  letters. 

(b)  The  disclosure  statement  must 
read  as  follows: 

OPTIONS  DISCLOSURE  STATEMENT 
BECAUSE  OF  THE  VOLATILE  NATURE 
OF  THE  COMMODITIES  MARKETS.  THE 
PURCHASE  AND  GRANTING  OF 
COMMODITY  OPTIONS  INVOLVE  A  HIGH 
DEGREE  OF  RISK.  COMMODITY  OPTION 
TRANSACTIONS  ARE  NOT  SUITABLE  FOR 
MA.\Y  MEMBERS  OF  THE  PUBUC.  SUCH 
TRANSACTIONS  SHOULD  BE  ENTERED 
INTO  ONLY  BY  PERSONS  WHO  HAVE 
READ  AND  UNDERSTOOD  THIS 
DISCLOSURE  STATEMENT  AND  WHO 
UNDERSTAND  THE  NATURE  AND  EXTENT 
OF  THEIR  RIGHTS  AND  OBUGATIONS 
AND  OF  THE  RISKS  INVOLVED  IN  THE 
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OPTION  TRANSACTIONS  COVERED  BY 
THIS  DISCLOSURE  STATEMENT. 

BOTH  THE  PURCHASER  AND  THE 
GRANTOR  SHOULD  KNOW  WHETHER 
THE  PARTICULAR  OPTION  LN  WHICH 
THEY  CONTEMPLATE  TRADING  IS  AN 
OPTION  WHICH,  IF  EXERCISED.  RESULTS 
IN  THE  ESTABUSHMENT  OP  A  FUTURES 
CONTRACT  (AN  "OPTION  ON  A  FUTURES 
CONTRACT)  OR  RESULTS  IN  THE 
MAKING  OR  TAKING  OF  DELIVERY  OF 
THE  ACTUAL  COMMODITY  UNDERLYING 
THE OmON  (AN  'OPTION  ON  A 
PHYSICAL  COMMODITY").  BOTH  THE 
PURCHASER  AND  THE  GRANTOR  OF  AN 
OPTION  ON  A  PHYSICAL  COMMODITY 
SHOULD  BE  AWARE  THAT.  IN  CERT.MN 
CASES  THE  DEUVERY  OF  THE  ACTUAL 
COMMODITY  UNDERLYING  THF  OPTION 
MAY  NOT  BE  REQUIRED  AND  THAT.  IF 
THE  OPTION  IS  EXERaSEO.  THE 
OBUGATIONS  OF  THE  PURCHASER  AND 
GRANTOR  WILL  BE  SETTLED  IN  CASH. 

A  PERSON  SHOULD  NOT  PURCHASE 
ANY  COMMODITY  OPTION  UNLESS  HE  IS 
ABLE  TO  SUSTAIN  A  TOTAL  LOSS  OF  THE 
PREMIUM  AND  TRANSACTION  COSTS  OF 
PURCHASING  THE  OPTION.  A  PERSON 
SHOULD  NOT  GRANT  ANY  COMMODITY 
OPTION  UNLESS  HE  IS  ABLE  TO  MEET 
ADDITIONAL  CALLS  FOR  MARGIN  WHEN 
THE  MARKET  MOVES  AGAINST  HIS 
POSITION  AND.  IN  SUCH 
CIRCUMSTANCES.  TO  SUSTAIN  A  VERY 
LARGE  FINANCIAL  LOSS. 

A  PERSON  WHO  PURCHASES  AN 
OPTION  SHOULD  BE  AWARE  THAT  IN 
ORDER  TO  REALIZE  ANY  VALUE  FROM 
THE  OPTION,  IT  WILL  BE  NECESSARY 
EITHER  TO  OFFSET  THE  OPTION 
POSITION  OR  TO  EXERCISE  THE  OPTION. 
IF  AN  OPTION  PURCHASER  DOES  NOT 
UNDERSTAND  HOW  TO  OFFSET  OR 
EXERCISE  AN  OPTION.  THE  PURCHASER 
SHOULD  REQUEST  AN  EXPLANATION 
FROM  THE  FUTURES  COMMISSION 
MERCHANT  OR  THE  INTRODUCING 
BROKER.  CUSTOMERS  SHOULD  BE 
AWARE  THAT  IN  A  NUMBER  OF 
CIRCUMSTANCES,  SOME  OF  WHICH  WILL 
BE  DESCRIBED  IN  THIS  DISCLOSURE 
STATEMENT.  TT  MAY  BE  DIFFICULT  OR 
IMPOSSIBLE  TO  OFFSET  AN  EXISTING 
OPTION  POSITION  ON  AN  EXCHANGE. 

THE  GRANTOR  OF  AN  OPTION  SHOULD 
BE  AWARE  THAT.  IN  MOST  CASES.  A 
COMMODITY  OPTION  MAY  BE 
EXERCISED  AT  ANY  TIME  FROM  THE 
TIME  IT  IS  GRANTED  UNTIL  IT  EXPIRES. 
THE  PURCHASER  OF  AN  OPTION  SHOULD 
BE  AWARE  THAT  SOME  OPTION 
CONTRACTS  MAY  PROVIDE  ONLY  A 
LIMITED  PERIOD  OF  TIME  FOR  EXERQSE 
OF  THE  OPTION. 

THE  PURCHASER  OF  A  PUT  OR  CALL  IS 
SUBJECT  TO  THE  RISK  OF  LOSING  THE 
ENURE  PURCHASE  PRICE  OF  THE 
OPTION— THAT  IS  THE  PREMIUM  PAID 
FOR  THE  OPTK}N  PLUS  ALL 
TRANSACTICm  COST& 

THE  COMMODITY  FUTURES  TRADING 
COMMISSKIN  REQUIRES  THAT  ALL 
CUSTOMQIS  RECEIVE  AND 
ACKNOWLEDGE  RECEIPT  OF  A  CCnnr  OF 
THIS  DBCLOSURE  STATEMENT  BUT 
DOBS  NOTINTEND  THIS  STATEMENT  AS 


A  RECOMMENDATION  OR 
ENDORSEMENT  OF  EXCHANGE-TRADED 
COMMODITY  OPTIONS. 

(1)  Some  of  the  riaks  of  option  trading. 

Speciflc  market  nMvements  of  the 
underlying  future  or  underlying  physical 
commodity  cannot  be  predicted  accurately. 

The  grantor  of  a  call  option  who  does  not 
have  a  long  posibon  in  the  underlying  futures 
contract  or  undetlying  physical  commodity  is 
subject  to  risk  of  loss  should  the  price  of  the 
underlying  futures  contract  or  underlying 
physical  commodity  be  higher  thart  the  strike 
price  upon  exercise  or  expiration  of  the 
option  by  an  amount  greater  than  the 
premium  received  for  granting  the  call  option. 

The  grantor  of  a  call  option  who  has  a  long 
position  in  the  underlying  futures  contract  or 
underlying  physical  commodity  is  subject  to 
the  full  risk  of  a  decline  in  price  or  the 
underlying  position  reduced  by  the  premium 
received  for  granting  the  call.  In  exchange  for 
the  premium  received  for  granting  a  call 
option,  the  option  grantor  gives  up  all  of  the 
potential  gain  resulting  from  an  increase  in 
the  price  of  the  underlying  futures  contract  or 
underlying  physical  commodity  above  the 
option  strike  price  upon  exercise  or 
expiration  of  the  option. 

The  grantor  of  a  put  option  who  does  not 
have  a  short  position  in  the  underlying 
futures  contract  or  underlying  physical 
commodity  [e.g..  commitment  to  sell  the 
physical)  is  subject  to  risk  of  loss  should  the 
price  of  the  underlying  futures  contract  or 
underlying  physical  commodity  decrease 
below  the  strike  price  upon  exercise  or 
expiration  of  the  option  by  an  amount  in 
excess  of  the  premium  received  for  granting 
the  put  option. 

The  grantor  of  a  put  option  on  a  futures 
contract  who  has  a  short  position  in  the 
underlying  futures  contract  is  subject  to  the 
full  risk  of  a  rise  in  the  price  in  the  underlying 
position  reduced  by  the  premium  received  for 
granting  the  put.  In  exchange  for  the  premium 
received  for  granting  a  put  option  on  a  futures 
contract,  the  option  grantor  gives  up  all  of  the 
potential  gain  resulting  from  a  decrease  in  the 
price  of  the  underlying  futures  contract  below 
the  option  strike  price  upon  exercise  or 
expiration  of  the  option.  The  grantor  of  a  put 
option  on  a  physical  commodity  who  has  a 
short  position  {eg.,  commitment  to  sell  the 
physical)  is  subject  to  the  full  risk  of  a  rise  in 
the  price  of  the  physical  commodity  which 
must  be  obtained  to  fulfill  the  commitment 
reduced  by  the  premium  received  for  granting 
the  put.  In  exchange  for  the  premium,  the 
grantor  of  a  put  option  on  a  physical 
commodity  gives  up  all  the  potential  gain 
which  would  have  resulted  from  a  decrease 
in  the  price  of  the  commodity  below  the 
option  strike  price  upon  exercise  or 
expiration  of  the  option. 

Issued  in  Washington,  D.C.,  on  November 
6. 19B4.  by  the  Commission. 

Jean  A.  Webb, 

Acting  Secretary  of  the  Commission. 

(FR  Doc.  »*-2gn7  Filed  11-0-64;  8:48  amf 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21 CFR  Part  520 

Oral  DoMge  Form  New  AnkMl  Drugs 
Not  Subled  to  CertMcaUon;  MonwMin 
Blodcs 

aqency:  Food  and  Drug  Administration. 
action:  Final  rale. 


r.  The  Food  and  Dnig 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  apphcation  (NADA)  filed  by  A.E. 
Staley  Manufacturing  Co.,  providing  for 
additional  labeling  statements  for  use  of 
its  monensin  block. 

EFFECrnfE  DATE  November  13. 1984. 

KM  FIMTNCII  INFOmiATION  CONTACT: 

Jack  Taylor,  Center  for  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857. 301-443-5247. 

SUm.EMENTARV  INPORMATION:  A£. 

Staley  Manufacturing  Co.,  2200  Eldorado 
St„  Decatur,  IL  62525,  submitted  a 
supplement  to  NADA  109-471  revising 
the  labeling  for  monensin  block  to 
include  dairy  and  beef  replacement 
heifers  with  the  other  classes  of  pasture 
cattle  currently  provided  for.  The 
supplemental  NADA  is  approved  and 
the  regulations  are  amended  to  reflect 
the  approvaL  Elanco  Products  Co.  has 
authorized  the  Center  for  Veterinary 
Medicine  to  refer  to  NADA's  38-678,  95- 
735,  and  their  related  master  files  to 
support  this  approval. 

TTiis  is  a  Category  II  supplement  (42 
FR  64367;  December  23, 1977)  involving  a 
revised  animal  production  claim.  Elanco 
recently  received  approval  for 
essentially  the  same  revision  (FedOTsi 
Register  of  September  28. 1983;  48  FR 
44204).  Because  use  of  A£.  Staley's 
product  is  being  extended  to  iounatiuv 
cattle  intended  for  breeding  purposes, 
the  Center  for  Veterinary  Medicine  has 
determined  this  approval  will  not 
significantly  increase  human  exposure 
to  residues  of  the  drug  in  edible  tissues. 
"Hie  effectiveness  for  increased  rate  of 
weight  gain  has  been  established  in 
pasture  cattle  of  the  subject  weight 
category.  Therefore,  a  reevaluation  uf 
the  underlying  safety  and  effectiveness 
data  was  not  required. 

Approval  of  this  supplement  is  an 
administrative  action  that  did  not 
require  generation  of  new  effectiveness 
or  safety  data.  Therefore,  a  freedom  of 
information  summary  (pursuant  to  21 
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CFR  514.11(e](2)(ii))  is  not  required  for 
this  action. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(1)(i)  (proposed  December  11, 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs.  Oral  use. 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

§520.144«a    [Amended] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i],  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83).  Part  520  is 
amended  in  §  520.1448a  Monensin 
blocks  by  revising  the  first  sentence  of 
paragraph  (a)(4)(iii)  to  read;  "Block  to  be 
fed  free  choice  to  pasture  cattle 
(slaughter,  stocker,  feeder,  and  dairy 
and  beef  replacement  heifers)  weighing 
more  than  400  pounds." 

Effective  date.  November  13, 1984. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  November  5, 1984. 
Marvin  A.  NorcroM, 
Acting  Associate  Director  for  Scientific 
Evaluation. 


(FR  Doc.  M-2a612  Filed  11 
BtLUNO  COOE  41«M)1-M 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearma 

27  CFR  Part  9 

[T.O.  ATF-1M;  Re:  Notice  No.  483] 

Columbia  Valley  Viticultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTION:  Treasury  decision,  final  rule. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  is  adopting  an 
American  viticultural  area  in 
Washington  and  Oregon  known  as 
"Columbia  Valley."  This  proposal  is  the 
result  of  a  petition  filed  by  Walter  Clore 
of  Prosser,  Washington  on  behalf  of 
Chateau  Ste.  Michelle  Vineyards,  and  a 
petition  filed  by  William  Blosser  of  the 
Sokol  Blosser  Winery.  Dundee,  Oregon. 


The  establishment  of  the  Columbia 
Valley  viticultural  area  and  the  use  of 
viticultural  area  names  in  wine  labeling 
and  advertising  will  allow  wineries  to 
designate  the  specific  grape-growing 
area  where  their  wines  originate,  and 
will  help  consumers  to  identify  the 
wines  they  purchase. 
date:  This  final  rule  is  effective 
December  13, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  N.  Bacon,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  DC  20226, 
Telephone:  (202)  566-7626. 
SUPPLEMENTARY  INFORMATION: 

Background 

ATF  regulations  in  27  CFR  Part  4 
allow  the  establishment  of  definite 
viticultural  areas.  These  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  origin  on  wine  labels  and 
in  wine  advertisements.  Section  9.11, 
Title  27,  CFR.  defines  an  American 
viticultural  area  as  a  delimited  grape- 
growing  region  distinguishable  by 
geographical  features.  Under  27  CFR 
4.25a(e)(2),  any  interested  person  may 
petition  ATF  to  establish  a  grape- 
growing  region  as  an  American 
viticultural  area.  Approved  American 
viticultural  areas  are  listed  in  27  CFR 
Part  9. 

Petitions.  ATF  was  petitioned  by  Mr. 
Walter  ].  Clore,  a  wine  consultant  in 
Prosser,  Washington,  to  establish  a 
viticultural  area  in  central  Washington 
State  known  as  "Columbia  Valley." 

ATF  also  received  a  separate  petition 
from  Mr.  William  Blosser  of  the  Sokol 
Blosser  Winery  in  Dundee,  Oregon,  to 
include  an  adjacent  portion  of  Oregon 
within  the  Columbia  Valley  viticultural 
area.  Both  petitions  used  similar 
geographic  criteria  to  define  the 
boundaries  of  the  Columbia  Valley 
viticultural  area. 

In  response  to  these  petitions.  ATF 
proposed  the  Columbia  Valley 
viticultural  area  in  Notice  No.  483  on 
August  24, 1983  [48  FR  38497].  That 
notice  proposed  parts  of  both 
Washington  and  Oregon  as  part  of  the 
Columbia  Valley  viticultural  area,  and 
solicited  comments  regarding  the 
proposed  boundaries. 

Comments.  ATF  received  tliree 
written  comments  within  the  comment 
period  which  ended  on  October  11, 1983. 

L«wi8  and  Clark  College  and  Law 
School,  Portland,  Oregon,  commented  in 
favor  of  the  establishment  of  the 
Columbia  Valley  viticultural  area  in 
both  Washington  and  Oregon.  They 
stated  that  the  Columbia  Valley  in  both 
States  experiences  similar  climate,  soils. 


elevation  and  geographical  features. 
They  further  noted  that  they  own  2.400 
acres  of  land  adjoining  the  Columbia 
River  east  of  Umatilla,  Oregon  which 
has  been  identified  as  suitable  for  the 
production  of  high  quality  varietal  wine 
grapes. 

The  Department  of  Agriculture,  State 
of  Washington,  submitted  a  comment 
opposing  establishment  of  the 
viticultural  area  as  proposed.  They 
argued  that  the  Columbia  Valley 
appellation  should  inform  consumers 
where  grapes  are  grown,  but  that  the 
Oregon  region  has  no  significant 
viticultural  activity.  The  Department 
further  stated  that  consumers  would  be 
confused  if  they  saw  Columbia  Valley 
wines  being  produced  by  Oregon 
wineries  in  the  Willamette  Valley,  and 
that  adoption  of  a  two-state  viticultural 
area  would  dilute  Washington's  efforts 
to  inform  the  public  about  Washington 
wines.  ATF  disagrees  with  this  conunent 
because  it  does  not  concern  name, 
boundaries  or  geographic  data  which 
are  the  criteria  in  27  CFR  4.25(e)(2)  for 
establishment  of  viticultural  areas. 

Mike  Wallace,  Hinzerling  Vineyards 
in  Prosser,  Washington  submitted  a 
comment  objecting  to  adoption  of  a 
multistate  viticultural  area  on  the  basis 
that  it  would  be  contrary  to  the  intent  of 
27  CFR  Part  4.  He  stated  there  is  no 
significant  grape  growing  in  the  Oregon 
portion,  that  commercial  wines  have  not 
been  produced  from  grapes  from  the 
Oregon  portion  of  Columbia  Valley,  and 
that  the  Oregon  portion  is  different  from 
Washington  since  most  land  within  the 
Oregon  area  is  located  on  north  facing 
slopes.  Hinzerling  also.stated  that  the 
laws  of  Oregon  and  Washington  conflict 
on  appellations  of  origin.  Because  of 
this,  Oregon  winemakers  located 
outside  the  viticultural  area  cannot 
produce  "Columbia  Valley"  appellation 
wine.  Similarly,  Washington 
winemakers  producing  "Columbia 
Valley"  appellation  wine  would  be 
subject  to  Oregon  regulations  which 
have  been  issued  without  input  from 
Washington  wineries.  ATF  disagrees 
with  this  comment.  Commercial  wine 
production,  limited  grape  growing,  and 
State  laws  are  not  criteria  for 
establishment  of  viticultural  areas. 
Other  comments  submitted  also  show 
that  the  Oregon  portion  of  Columbia 
Valley  is  suited  for  viticulture.  See 
discussion  under  "Topography  and 
Geographical  Features." 

Name 

The  name  "Columbia  Valley"  was 
well  established  by  the  petitions.  In 
1804-1806,  the  Lewis  and  Clark  Pacific 
Expedition  explored  and  mapped  the 
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area,  and  their  maps  show  both  the 
Colombia  River  and  the  Cohimbia 
Valley.  Later,  other  explorers  and 
pioneers  referred  to  the  treeless  basin  in 
Washington,  Oregon,  and  Idaho  as  the 
Columbia  Valley .  Cohimbia  Plain,  Great 
Columbia  Plain,  Columbia  Plateau, 
Columbia  Basin  and  biiand  Empire.  The 
term  Columbia  Valley  is  widely  used 
today  to  refer  to  the  viticultural  area, 
and  appears  in  literature,  magazines, 
newspapers,  and  maps.  No  comments 
addressed  the  name. 

Clunate 

Climate  difiierentiates  the  Columbia 
Valley  viticuhural  area  from 
surrooiiding  areas.  In  general,  the 
Columbia  Valley  vitiailtural  area  is 
characterized  as  experiencing  a  gro%ving 
season  of  over  150  days,  a  total  degree 
day  average  of  over  2j00a  and  annual 
rainfall  of  15  inches  or  less.  No 
comments  were  addressed  to  the 
climate  of  the  area. 

Growing  $eaaoa.  A»  outlined  in  both 
petitions,  froet  free  days  (32  degrees  F.) 
writhin  the  Columbia  Valley  average  150 
or  more  per  year.  The  growing  season 
ranges  horn  a  high  of  204  days  at  The 
Dalles  to  201  days  at  Chelan.  Wash.;  194 
days  at  the  Grand  Coulee  Dam  and  at 
Milton-Freewater.  Oreg.:  186  days  at 
Ephrata.  Wash.;  1S4  days  at  Kennewick 
and  Yakima;  175  days  at  Brewster. 
Wash.;  171  days  at  Walla  Walla:  164 
days  at  Wasco.  Oreg.:  157  days  at 
ClarkstoD  Heists.  Wash.:  aiui  152  days 
at  More  and  Heppner,  Oregon.  Areas 
outside  the  Cohimbia  Valley  experience 
a  growing  season  of  less  than  150  days 
with  seasons  averaging  128  days  at 
Goldendale.  Wash.:  132  days  at  Cle 
Elum.  Wash.;  87  days  at  Plain.  Wash.; 
124  days  at  Colville.  Wash.;  121  days  at 
Colfax.  Wash4  and  137  days  at  Dufur, 
Oregon. 

The  portion  of  the  Columbia  Valley 
lying  between  the  Snake  River  and 
Banks  Lake  was  deleted  from  the 
viticultural  area  because  it  experiences 
a  shorter  growing  season  similar  to 
areas  outside  the  Coliunbia  Valley 
(Colfax  121  days.  Ritzville  137  days. 
Moses  Lake  143  days,  Odessa  124  days, 
Hatton  135  days,  Wilson  Creek  130 
days). 

Degree  days.  Total  degree  days  as 
measured  by  the  scale  developed  by 
Winkler  and  Amerine  of  the  University 
of  California  range  between  2.000  and 
3,000  for  areas  within  the  Cdumbia 
Valley  although  some  locations 
experience  readings  well  in  excess  of 
3,000  degree  days.  Typical  readings  are 
2.636  degree  days  at  Kennewick.  Wash.; 
2.ee»  at  Simnysiffe.  Wash^  2.274  at 
Yakima;  2.818  at  Wenatchee.  Wash.; 
2.512  at  Grand  Coulee  Dam,  Wash.; 


2,605  at  Clarkston  Heights.  Wash.:  2,881 
at  Walla  Walla  (FAA);  3,230  at 
Richland.  Wash.;  3,014  at  The  Dalles; 
2,073  at  Moro,  Oreg.;  2.040  at  Heppner, 
Oreg.;  3,006  at  Milton-FVeewater,  Oreg.; 
and  2.711  degree  days  at  Pendleton. 
Surrounding  areas  experience  less  than 
2,000  degree  days  with  1,820  at 
Goldendale,  Wash.;  1.678  at  Cle  Elum. 
Wash.;  and  1,901  degree  days  at 
Colville,  Washington. 

Rainfall.  Within  the  Columbia  Valley 
rainfall  is  less  than  15  inches  annually, 
ranging  from  a  low  of  6  to  9.9  inches 
throughout  Benton  County,  Wash.,  to  10 
inches  in  Wenatchee,  Wash.;  15  inches 
in  Walla  Walla;  13  inches  in  Clarkston 
Heights,  Wash.;  14  inches  at  The  Dalles; 
12  inches  at  Moro,  Oreg.:  13  V^  inches  at 
Milton-Freewater,  Oreg.;  and  12  inches 
at  Pendleton.  Rainfall  in  surrounding 
areas  is  hi^er.  with  an  annual  average 
of  17  inches  at  Goldendale,  Wash.;  22 
inches  at  Cle  Elum.  Wash.;  17  inches  at 
Colville,  Wash4  and  39  inches  at  Mill 
Creek,  Washington. 

Topography  and  Geographical  Reatures 

The  Columbia  Valley  is  a  huge. 
treeless  basin  surrounding  the  Yakima. 
Snake  and  Columbia  Rivers  in 
Washington  and  Oregon.  The  area  is 
distinguished  by  its  broadly  undulating 
or  rolling  surface,  cut  by  rivers  and 
broken  by  long  sloping  basaltic  uplifts 
extending  generally  in  an  east-west 
direction.  The  area  is  dominated  by  its 
major  rivers. 

The  Cascade  Mountain  Range  forms 
the  western  boundary  of  the  Colimibia 
Valley.  To  the  north,  the  Okanogan 
Highlands  form  the  boundary  while  on 
the  east,  the  Greater  Spokane  area  and 
the  eastern  portion  of  the  high  rolling 
Palouse  Prairie  constitute  the  boundary 
of  the  valley.  The  southern  boundary  is 
defined  by  the  Blue  Mountains,  the 
2,000'  contour  line  and  the  foothills  of 
the  Cascade  Mountains  southwest  of  the 
Columbia  River.  The  Columbia  Valley  is 
treeless  while  all  surrounding  areas  are 
forested.  Elevation  in  surrounding  areas 
exceeds  2.000'  while  the  elevation  in  the 
Columbia  Valley  generally  does  not 
exceed  2,000*. 

One  written  comment  stated  that  most 
of  the  land  in  the  Oregon  portion  of  the 
Columbia  Valley  is  located  on  north 
facing  slopes.  This  differs  from 
Washington  State  where  nearly  all 
vineyards  are  located  on  south  facing 
slopes.  The  respondent  stated  that  this 
difference  makes  the  Oregon  portion  of 
the  valley  physically  and 
climatologically  distinct  from 
Washington. 

Wade  Wolfe  of  Chateau  Ste.  Michelle 
Vintners  further  elaborated  by  stating 
that  south  facing  slopes  such  as  those 


found  in  Washington  are  critical  to 
successful  culture  of  Vinifera  grapes  due 
to  the  region's  cool  growing  season  and 
extreme  winters.  He  stated  south  facing 
slopes  increase  solar  radiation  in  the 
summer  and  promote  air  drainage  in  the 
winter,  and  that  nearly  all  vineyards  in 
eastern  Washington  are  located  on 
south  facing  slopes.  Because  most  of  the 
land  within  the  Oregon  portion  is 
located  on  north  facing  slopes,  he  urged 
its  deletion  from  the  Columbia  Valley 
viticultural  area. 

ATF  Hnds  the  fact  that  most  of  the 
Oregon  portion  of  the  Columbia  Valley 
is  on  north  facing  slopes  insufRcient 
evidence  to  exclude  Oregon  from  the 
viticultural  area.  Evidence  was 
submitted  that  vineyards  exist  in 
Boardman  where  a  winery  has  recently 
been  bonded,  while  other  vineyards  are 
planted  in  the  Walla  Walla  Valley  in 
Oregon.  The  L^wis  &  Clark  College  and 
Law  School  stated  in  their  comment  that 
they  own  2,400  acres  of  land  adjacent  to 
the  Columbia  River  east  of  Umatilla, 
Oregon,  which  have  been  identified  as 
suitable  for  the  production  of  high 
quality  wine  grapes.  Further,  evidence 
submitted  by  the  College  states  that  this 
region  is  quite  warm  and  certain  cooler 
region  varietal  grapes  such  as  Pinot  Noir 
grow  well  on  north  facing  slopes.  From 
this  evidence,  ATF  concludes  that 
viticulture  is  possible  in  the  Oregon 
portion  of  the  Columbia  Valley  and  that 
even  though  much  of  the  land  is  located 
on  north  facing  slopes,  it  is  not  a 
deterrent  to  viticulture  in  the  Oregon 
Columbia  Valley.  Since  this  area  of  the 
Oregon  Columbia  Valley  falls  within  the 
geographic  criteria  for  the  viticultural 
area,  rainfall,  heat  summation,  and 
growing  season,  it  is  being  included 
within  the  Columbia  Valley  viticultural 
area. 

Boundaries 

The  Columbia  Valley  contains 
approximately  23,000  square  miles,  has 
a  maximum  length  of  185  miles  from  east 
to  west,  and  200  miles  from  north  to 
south.  ATF  is  including  the  entire  valley 
within  the  viticultural  area  except  for 
the  portion  between  Banks  Lake  and  the 
Snake  River.  Therefore,  the  Columbia 
Valley  viticultural  area  contains  18,000 
square  miles. 

The  Columbia  Valley  viticultural  area 
includes  the  Yakima  Valley  viticultural 
area,  recognized  in  TJ}.  ATF-128.  April 
4, 1983  (46  FR 14374],  and  the  Walla 
Walla  Valley  viticultural  area, 
recognized  in  TJ},  ATF-165.  February  6, 
1984  l4eFR  4374]. 
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Evidence  of  Viticulture 

Grapes  are  not  indigenous  to  the 
Columbia  Valley  viticultural  area,  but 
both  Vinifera  and  Labrusca  vines  are 
grown.  The  oldest  planted  Vinifera  vines 
still  in  existence  were  planted  by 
German  immigrants  in  the  Tampico 
vicinity,  west  of  Union  Gap,  in  1871. 
Others  were  planted  in  the  Kennewick 
area  in  1895,  and  in  the  Walla  Walla 
area  by  1899. 

Planting  of  premium  Vinifera  grapes 
began  in  die  Columbia  Valley  in  the  mid 
1960*8.  By  1981  there  were  over  6.610 
acres  of  Vinifera  grapes  including  2,700 
acres  of  bearing  vineyards.  Predominant 
varieties  include  White  Riesling,  Chenin 
Blanc,  Chardonnay,  Cabernet 
Sauvignon,  Gewurztraminer,  Merlot, 
Semillon,  Sauvignon  Blanc,  Muscat, 
Pinot  Noir,  and  Grenache.  Nearly  20,000 
acres  of  Concord  grapes  also  grow 
within  the  viticultural  area,  but  they  are 
not  used  in  wine  production. 

Two  of  the  written  comments 
requested  the  deletion  of  the  Oregon 
portion  of  the  Columbia  Valley  because 
of  a  lack  of  commercial  grape 
production  in  that  area.  ATF,  however, 
Bnds  that  grapes  are  being  cultivated  at 
Boardman,  Oregon,  and  in  the  Oregon 
portion  of  the  Walla  Walla  Valley,  and 
that  other  areas  in  Oregon  have  been 
identified  as  having  potential  for  grape 
production.  Since  all  other  geographic 
evidence  indicates  the  Oregon  portion  of 
the  Columbia  Valley  is  similar  to  the 
Washington  portion,  the  viticultural  area 
includes  both  Oregon  and  Washington 
portions. 

Thirteen  wineries  are  present  within 
the  Columbia  Valley  viticultural  area,  12 
in  Washington  and  one  in  Oregon. 

Relationship  Between  State  and  Federal 
Regulation 

ATF  has  determined  that  on  the  basis 
of  all  geographic  evidence  the  Colimibia 
Valley  viticultural  area  should  be 
adopted  as  proposed,  encompassing 
portions  of  both  Washington  and 
Oregon. 

One  requirement  found  in  Federal 
wine  labeling  regulations  is  that  in  order 
to  use  a  viticultural  area  designation, 
the  wine  must  conform  to  the  laws  and 
regulations  of  all  the  States  contained  in 
the  viticultural  area  (27  CFR 
4.25a{e)(3)(v)).  In  this  case  it  means  wine 
labeled  with  a  Columbia  Valley 
appellation  must  conform  to  both 
Washington  and  Oregon  regulations 
relating  to  production  and  labeUng  of 
wine.  This  requirement  was  imposed  by 
T.D.  ATF-53  (43  FR  37672]  to  insure  that 
wine  bearing  a  multistate  viticultural 
appellation  not  be  produced  tmder 
different  standards  which  could  vary 


significantly  according  to  the  State  in 
which  the  wine  was  produced. 

One  respondent  opposed  inclusion  of 
the  Oregon  portion  of  Columbia  Valley 
in  the  viticultural  area  because  Oregon 
laws  are  more  stringent  than 
Washington  State  laws,  and  Oregon 
laws  would  be  imposed  on  Washington 
vintners  making  Columbia  Valley  wine. 
Furthermore,  he  pointed  out  that 
Washington  State  law  would  not  allow 
an  Oregon  winery  located  outside  the 
Columbia  Valley  to  produce  Columbia 
Valley  wine.  ATF,  however,  rejects 
these  arguments  for  excluding  Oregon 
from  the  viticultural  area.  The  only  valid 
criteria  for  establishing  a  viticultural 
area  are  found  in  27  CFR  4.25a(e)(2)  (i)- 
(iii),  and  include  evidence  of  the  name, 
boundaries,  and  geographical  features  of 
the  area.  The  application  of  State  laws 
is  not  a  criterion  for  the  establishment  of 
American  viticultural  areas. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  that  by  approving  Columbia 
Valley  as  a  viticultural  area,  it  is 
approving  or  endorsing  the  quality  of  the 
wine  from  the  area.  ATF  is  approving 
this  area  as  being  distinct  and  not  better 
than  other  areas.  By  approving  this  area, 
wine  producers  are  allowed  to  claim  a 
distinction  on  labels  and  advertisements 
as  to  the  origin  of  the  grapes.  Any 
commercial  advantage  gained  can  only 
come  from  consumer  acceptance  of 
Columbia  Valley  wines. 

Regulatory  Flexibility  Act 

The  notice  of  proposed  rulemaking 
which  resulted  in  this  final  rule 
contained  a  certification  under  the 
provisions  of  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  e05(b)),  that  if 
promulgated  as  a  Hnal  rule,  it  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  the  requirement  contained  in 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
603,  604)  for  a  final  regulatory  flexibility 
analysis  does  not  apply  to  this  fmal  rule. 

Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this  final 
regulation  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291  of 
February  17, 1981,  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511.  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Drafting  Information 

The  principal  author  of  this  document 
is  Charles  N.  Bacon,  FAA,  Wine  and 
Beer  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practices  and 
procediu'es.  Consumer  protection, 
Viticultural  areas.  Wine. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  27  U.S.C.  205,  the  Director 
is  amending  TH  CFR  Part  9  as  follows: 

PART  »— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9  is  amended  by  adding 
§  9.74  to  Subpart  C  to  read  as  follows: 


SubfMrt  C— Approved  Amedcan  Viticuttural 
Areaa 


9.74 


Columbia  Vallev. 


Paragraph  2.  Subpart  C  is  amended  by 
adding  §  9.74  which  reads  as  follows: 

{9.74    Columbta  VaHey. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Columbia  Valley." 

(b)  Approved  maps.  The  approved 
maps  for  determining  the  boundary  of 
the  Columbia  Valley  viticultural  area 
are  nine  1:250,000  scale  U.S.G.S.  maps. 
They  are  entitled: 

(1)  "Concrete.  Washington,  U.S.; 
British  Columbia,  Canada."  edition  of 
1955.  limited  revision  1962; 

(2)  "Okanogan.  Washington,"  edition 
of  1954,  Umited  revision  1963: 

(3)  "Pendleton,  Oregon.  Washington," 
edition  of  1953,  revised  1973; 

(4)  "Pullman,  Washington,  Idaho," 
edition  of  1955.  revised  1974: 

(5)  "Ritzville,  Washington."  edition  of 
1953.  limited  revision  1965; 

(6)  'The  Dalles,  Oregon,  Washington," 
edition  of  1953,  revised  1971; 
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(7)  "Walla  Walla,  Washington, 
Oregon,"  edition  of  1953,  limited 
revision  1963; 

(8)  "Wenatchee.  Washington,"  edition 
of  1957,  revised  1971;  and 

(9)  "Yakima,  Washington,"  edition  of 
1958,  revised  1971. 

(c)  Boundaries.  The  Columbia  Valley 
viticultural  area  is  located  in  Adams, 
Benton.  Chelan,  Columbia,  Douglas. 
Fery,  Franklin,  Garfield,  Grant,  Kittitas, 
Klickitat,  Lincoln,  Okanogan,  Stevens, 
Walla  Walla,  Whitman,  and  Yakima 
Counties,  Washington,  and  in  Cillman, 
Morrow,  Sherman,  Umatilla,  and  Wasco 
Counties,  Oregon.  The  beginning  point  is 
found  on  'The  Dalles"  U.S.G.S.  map  at 
the  confluence  of  the  Klickitat  and 
Columbia  Rivers: 

(1)  Then  north  and  east  following  the 
Klickitat  and  Little  Klickitat  Rivers  to 
U.S.  Highway  97  northeast  of 
Goldendale; 

(2)  Then  north  following  U.S.  Highway 
97  to  the  1,000'  contour  line  southwest  of 
Hembre  Mountain; 

(3)  Then  west  following  the  Toppenish 
Ridge,  across  unnamed  mountains  of 
2.172'  and  2,363'  elevation,  to  the  peak  of 
Toppenish  Mountain,  elevation  3,609'; 

(4)  Then  northwest  in  a  straight  line 
for  approximately  11.3  miles  to  the 
intersection  of  Agency  Creek  with  the 
township  line  between  R.  15  E.  and  R.  16 
E.; 

(5)  Then  north  following  the  township 
line  between  R.  15  E.  and  R.  16  E.  to  the 
Tieton  Riven 

(6)  Then  northeast  following  the 
Tieton  River  to  the  confluence  with  the 
Naches  Riven 

(7)  Then  east  in  a  straight  line  for 
approximately  15.3  miles  to  the 
intersection  of  the  46*  45'  latitude  line 
with  the  Yakima  Riven 

(8)  Then  north  following  the  Yakima 
River  to  the  confluence  with  the  North 
Branch  Canal  approximately  one  mile 
northwest  of  Throp; 

(9)  Then  north,  east,  and  southeast 
following  the  North  Branch  Canal  to  its 
intersection  with  U.S.  Interstate  90  in 
Johnson  Canyon; 

(10)  Then  east  following  U.S. 
Interstate  90  to  the  Columbia  Riven 

(11)  Then  north  following  the 
Columbia  River  to  the  township  line 
between  T.  21  N.  and  T.  22  N. 
immediately  north  of  the  Rock  Island 
Dam; 

(12)  Then  west  following  the  township 
line  between  T.  21  N.  and  T.  22  N.  for 
approximately  7.1  miles  (from  the  west 
shore  of  the  Columbia  River)  to  the 
2,000'  contour  line  immediately  west  of 
Squilchuck  Creek; 

(13)  Then  north  and  west  following 
the  2,000*  contour  line  to  the  township 


line  between  R.  18  E.  and  R.  19  E.  west 
of  the  landing  area  at  Cashmere-Dryden; 

(14)  Then  north  following  the 
township  line  between  R.  18  E.  and  R.  19 
E.  for  approximately  4.4  miles  to  the 
2,000'  contour  line  in  OUala  Canyon; 

(15)  Then  east,  north,  and  northwest 
following  the  2,000'  contour  line  to  the 
tpwnship  line  between  R.  19  E.  and  R.  20 
E.  immediately  west  of  Ardenoin 

(16)  Then  north  following  the 
township  line  between  R.  19  E.  and  R.  20 
E  for  approximately  2.8  miles  to  the 
2,000'  contour  line  immediately  north  of 
the  secondary  road; 

(17)  Then  southwest  and  north 
following  the  2,000'  contour  line  to  the 
township  line  between  T.  28  N.  and  T.  29 
N.; 

(18)  Then  east  following  the  township 
line  between  T.  28  N.  and  T.  29  N.  for 
approximately  2.1  miles  to  the  2,000' 
contour  line  immediately  east  of  Lake 
Chelan; 

(19)  Then  southeast  and  north 
following  the  2,000'  contour  line 
(beginning  in  the  "Wenatchee"  U.S.G.S. 
map,  passing  through  the  "Ritzville"  and 
"Okanogan"  maps,  and  ending  in  the 
"Concrete"  map)  to  the  point  where  the 
2,000'  contour  line  intersects  the 
township  line  between  T.  30  N.  and  T.  31 
N.  immediately  west  of  Methow; 

(20)  Then  east  following  the  township 
line  between  T.  30  N.  and  T.  31  N.  for 
approximately  20.2  miles  to  the  2,000' 
contour  line  east  of  Monse; 

(21)  Then  south  and  east  following  the 
2,000'  contour  line  to  the  township  line 
between  T.  30  N.  and  T.  31  N.  west  of 
Alkali  Lake; 

(22)  Then  northeast  in  a  straight  line 
for  approximately  10.7  miles  to  the  point 
of  intersection  of  the  2,000'  contour  line 
with  Coyote  Creek; 

(23)  Then-east,  north,  south,  east,  and 
north  following  the  2,000'  contour  line  to 
the  township  line  between  T.  29  N.  and 
T.  30  N.  immediately  west  of  the  Sanpoil 
Riven 

(24)  Then  east  following  the  township 
line  between  T.  29  N.  and  T.  30  N.  for 
approximately  2.3  miles  to  the  2,000' 
contour  line  immediately  east  of  the 
Sanpoil  Riven 

(25)  Then  south,  east,  and  north 
following  the  2,000'  contour  line  to  the 
township  line  between  T.  29  N.  and  T  30 
N.  at  Ninemile  Flat; 

(26)  Then  east  following  the  township 
line  between  T.  29  N.  and  T.  30  N.  for 
approximately  10.7  miles  to  the 
township  line  between  R.  36  E.  and  R.  37 
E.; 

(27)  Then  south  following  the 
township  line  between  R.  36  N.  and  R.  37 
E.  to  the  township  line  between  T.  26  N. 
and  T.  27  N.; 


(28)  Then  west  following  the  township 
line  between  T.  26  N.  and  T.  27  N.  to 
Banks  Lake; 

(29)  Then  south  following  Banks  Lake 
to  Dry  Falls  Dam; 

(30)  Then  west  and  south  following 
U.S.  Highway  2  and  Washington 
Highway  17  to  the  intersection  with 
Washington  Highway  28  in  Soap  Lake; 

(31)  Then  southeast  in  a  straight  line 
for  approximately  4.7  miles  to  the  source 
of  Rocky  Ford  Creek  near  a  fish 
hatchery; 

(32)  TTien  south  following  Rocky  Ford 
Creek  and  Moses  Lake  to  U.S.  Interstate 
90  southwest  of  the  town  of  Moses  Lake; 

(33)  Then  east  following  U.S. 
Interstate  90  to  the  Burlington  Northern 
(Northern  Pacific)  Railroad  right-of-way 
at  Raugust  Station; 

(34)  Then  south  following  the 
Burlington  Northern  (Northern  Pacific) 
Railroad  right-of-way  to  Washington 
Highway  260  in  Connell; 

(35)  Then  east  following  Washington 
Highway  260  through  Kahlotus  to  the 
intersection  with  Washington  Highway 
26  in  Washtucna; 

(36)  Then  east  following  Washington 
Highways  26  and  127  through  La  Crosse 
and  Dusty  to  the  intersection  with  U.S. 
Highway  195  at  Colfax; 

(37)  Then  south  following  U.S. 
Highway  195  to  the  Washington-Idaho 
State  boundary; 

(38)  Then  south  following  the 
Washington-Idaho  State  boundary  to  the 
Snake  River  and  continuing  along  the 
Snake  River  to  the  confluence  with 
Asotin  Creek; 

(39)  Then  west  following  Asotin  Creek 
and  Charley  Creek  to  the  township  line 
between  R.  42  E.  and  R.  43  E.; 

(40)  Then  north  following  the 
township  line  between  R.  42  E.  and  R.  43 
E.  to  Washington  Highway  128  in  Peola; 

(41)  Then  north  following  Washington 
Highway  128  to  the  intersection  with 
U.S.  Highway  12  in  Pomeroy; 

(42)  Then  west  following  U.S. 
Highway  12  for  approximately  5  miles  to 
the  intersection  with  Washington 
Highway  126  [in  Zumwalt); 

(43)  Then  southwest  following 
Washington  Highway  128,  and  U.S. 
Highway  12  (indicated  as  U.S.  Highway 
410  on  the  "Walla  Walla"  U.S.G.S.  map) 
through  Marengo,  Dayton,  and 
Waitsburg  to  Dry  Creek  in  Dixie; 

(44)  Then  south  in  a  straight  line  for 
approximately  1.5  miles  to  the  2000' 
contour  line  marking  the  watershed 
between  Dry  Creek  and  Spring  Creek; 

(45)  Then  south  and  southwest 
following  the  2000'  contour  line  to  the 
place  where  it  crosses  Oregon  Highway 
74  in  Windmill,  Oregon; 
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(46)  Then  west  following  Oregon 
Highway  74  to  Highway  207  in  Heppner: 

(47)  Then  southwest  following  Oregon 
Highway  207  to  Highway  206  in  Ruggs; 

(48)  Then  northwest  following  Oregon 
Highway  206  to  the  intersection  with  the 
township  line  between  T.  1  S.  and  T.  2 
S.: 

(49)  Then  west  following  the  township 
line  between  T.  1  S.  and  T.  2  S.  to  the 
Deschutes  Riven 

(50)  Then  north  following  the 
Deschutes  River  to  the  Willamette  Base 
Line; 

(51)  Then  west  following  the 
Willamette  Base  Line  to  the  township 
line  between  R.  12  E.  and  R  13  E.; 

(52)  Then  north  following  the 
township  line  between  R.  12  E.  and  R. 
13.  to  the  Columbia  River. 

(53)  Then  west  following  the 
Columbia  River  to  the  coi^uence  with 
the  Klickitat  River  and  the  point  of 
beginning. 

Signed:  September  IB,  1964 
Stephen  E.  Higgins, 

Director 

Approved:  October  24. 1984. 
Edward  T.  Stevenson. 

Deputy  Assistant  Secretary  (Operations). 

[FR  Doc.  84-28ee8  Filed  11-»-M  L-^S  «m| 
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DEPARTMENT  OF  TRANSPORTATION 

National  HIgtiway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  81-11;  Notic*  8] 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
action:  Final  rule. 

summary:  The  purpose  of  this  notice  is 
to  amend  the  corrosion  test 
requirements  and  procedures  in  Motor 
Vehicle  Safety  Standard  No.  108 
applicable  to  semi-sealed  replaceable 
bulb  headlamps  and  lens/reflector 
components  of  such  headlamps. 

The  bulb  removal  corrosion  test 
adopted  in  this  notice  was  proposed  on 
September  30, 1983  (48  FR  44866).  In 
essence,  it  requires  that  the  bulb  be 
removed  from  the  lamp  and  the  test 
chamber  at  the  end  of  the  required  23- 
hour  period  of  exposure  to  salt  spray,  for 
the  final  hour  of  eight  of  the  ten  24-hour 
test  cycles.  This  notice  also  adds 
motorcycles  to  the  categories  of  vehicle 


allowed  to  be  equipped  with  semi- 
sealed  replaceable  bulb  headlamps.  A 
revised  bulb  connector  test  is  also 
adopted  herein. 

EFFECTIVE  DATE:  December  13, 1984. 
ADDRESS:  Petitions  for  reconsideration 
should  refer  to  the  docket  number  and 
the  notice  number  and  be  submitted  to: 
Administrator,  National  Highway 
Traffic  Safety  Administration,  Nassif 
Building,  400  Seventh  Street.  SW., 
Washington,  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jere  Medlin,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  SW..  Washington.  D.C.  20590 
(202-426-2720). 

SUPPLEMENTARY  INFORMATION:  On 
January  17, 1983.  NHTSA  proposed  the 
adoption  of  a  new  type  of  headlamp 
system,  a  semi-sealed  unit  comprising  a 
bonded  lens/reflector  and  a 
standardized  replaceable  li^t  source 
(48  FR  1992).  To  insure  that  the  new 
lamps  offered  durability  of  photometries 
equivalent  to  sealed  beam  systems. 
NHTSA  proposed  that  the  new  lamps 
conform  to  certain  requirements  after 
being  subjected  to  a  battery  of 
environmental  tests. 

One  of  the  most  important  of  these 
tests  was  intended  to  demonstrate 
resistance  of  the  lamp  to  corrosion,  as 
the  agency  was  aware  of  the 
vulnerability  of  non-sealed  composite 
headlamps  to  moisture.  One  of  ^e 
reasons  the  agency  never  allowed 
European  headlamps  was  their  lack  of 
corrosion  resistance.  The  ECE  standard 
does  not  assure  that  a  high  level  of 
reflector  corrosion  resistance  is 
provided.  German  vehicle  inspection 
data  showed  significant  rejections  due 
to  dull,  corroded  and  damaged 
headlamp  reflectors.  Thus,  a  good 
corrosion  test  for  reflectors  was  needed- 
particularly  since  replacement  lamps 
which  include  reflectors  will  be  sold  as 
aftennarket  items.  Because  of  this 
concern  about  corrosion  resistance  of 
the  reflector,  NHTSA  originally 
requested  that  Ford  propose  a  test  for 
corrosion  resistance  immediately  after 
receipt  of  its  petition.  Ford  responded  by 
proposing  a  48-hour  test  based  on  the 
requirements  of  SAE  J575  June  1980 
which  is  intended  for  other  automotive 
lighting  equipment.  Ford  later  suggested 
a  240-hour  test  that  was  contained  in  a 
draft  of  a  proposed  SAE  standard, 
XJ1383.  The  ASTM  procedure  (B-117-73) 
referred  to  in  the  proposed  SAE 
standard  is  a  standard  method  of  salt 
spray  (fog)  testing,  applicable  to  testing 
of  ferrous  and  non-ferrous  metals,  it  is 
also  used  to  test  inorganic  and  organic 
coating,  etc..  especially  where  such  tests 


are  the  basis  for  material  or  product 
specifications.  Ford,  which  originally 
proposed  the  test  in  XJ1383,  stated  that 
the  240-hour  period  was  developed  with 
the  SAE  Lighting  Committee  to  establish 
a  minimum  level  of  performance  of  a 
lamp  exposed  to  typical  corrosive 
environments  encountered  in  the  United 
States.  The  test  is  nearly  five  times 
longer  than  is  now  used  for  lighting 
devices.  The  240-hour  period  is  intended 
to  simulate  a  level  of  exposure  at  least 
equivalent  to  that  experienced  during 
the  service  life  of  the  vehicle.  According 
to  Ford,  this  240-hour  test  is  expected  to 
detect  the  problems  of  corrosion  of 
headlamp  elements  that  have  been  a 
source  of  complaint  with  older  European 
style  headlamps.  Therefore,  in  January 
1983  NHTSA  proposed  that  the 
headlamp  be  subjected  to  ten  24-hours 
cycles  of  a  salt  spray  test  in  which  the 
salt  spray  would  be  activated  /or  the 
first  23  hours  and  deactivated  the  24th. 
At  the  conclusion  of  the  test,  the 
headlamp  was  to  have  met  the 
photometric  requirements  of  Standard 
No.  108  with  no  evidence  of  external  or 
internal  corrosion  or  rust.  Loss  of 
adhesion  of  any  applied  coating  was  not 
permitted  more  than  .125  inch  (3.2  mm) 
from  any  sharp  edges  on  the  inside  or 
outside.  Corrosion  could  occur  on 
terminals  provided  there  was  no  loss  of 
function. 

On  the  basis  of  comments,  NHTSA 
adopted  a  corrosion  test  modified  in 
both  major  and  minor  respects  (June  2, 
1983,  48  FR  24890).  Corrosion  was  not  to 
be  visible' "without  magnification." 
Corrosion  could  occur  on  terminals 
"provided  there  is  no  voltage  drop 
greater  than  3  percent  from  that 
measured  before  the  test  when 
measured  per  paragraph  6.4  of  SAE  J580 
August  1979."  The  major  change, 
however,  was  to  specify  that  during  the 
hour  of  salt  spray  deactivation  in  each 
cycle  the  bulb  was  to  be  removed. 
NHTSA  viewed  this  as  a  necessary 
change  to  assure  adequate  reflector 
corrosion  resistance,  even  thotigh  it  was 
an  accelerated  test.  The  corresponding 
introduction  of  a  salt  atmosphere  on  the 
inside  of  the  lamp  could  create 
excessive  salt  deposits  not  easily 
removed,  so  NHTSA  did  not  require  that 
the  lamp  demonstrate  photome^c 
conformance. 

The  agency  received  petitions  for 
reconsideration  on  various  requirements 
of  the  corrosion  test  from  Ford. 
Volkswagen  of  America,  and 
Westfallische  Metall  Industrie, 
manufacturer  of  Hella  lamps.  Ford 
objected  to  the  introduction  of  the 
voltage  drop  limitation  on  the  bulb  and 
connector,  stating  that  it  had  not  been 
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proposed  in  the  NPRM  or  suggested  by 
any  commenfer.  Ford  further  objected 
that  the  requirement  was  impracticable 
and  unreasonable  and  that  it  appeared 
that  the  agency  intended  to  specify  3% 
of  the  lamp's  design  voltage.  The  two 
other  petitioners  objected  to  the 
specification  that  the  bulb  be  removed 
during  the  Bnal  hour  of  the  cycle,  on  the 
basis  that  the  requirement  had  not  been 
proposed  and  that  the  test  was  not 
representative  of  real  world  conditions. 
The  agency  agreed  that  the  connector 
voltage  drop  test  should  specify  current 
drop  in  a  fixed  test  setup  and  such  a  test 
would  be  adopted  and  it  would  delete 
reference  to  paragraph  56.4  of  SAE  ]580. 
August  1979,  to  avoid  confusion.  To 
remove  any  question  about  adequacy  of 
notice,  the  agency  on  September  30, 
1983,  amended  paragraphs 
S4.1.1.36(d)(4)  and  S6.5  to  adopt  the 
corrosion  test  as  originally  proposed  in 
January  1983,  along  with  the  photometric 
test  (48  FR  44818).  At  the  same  time  it 
published  a  notice  of  proposed 
rulemaking  (48  FR  44866)  covering  the 
corrosion  test  as  adopted  on  June  2, 
1983. 

Under  the  September  1983  NPRM.  the 
test  would  be  applicable  to  all 
replaceable  bulb  headlamps  and 
replacement  lens-reflector  assemblies, 
and  was  a  modified  version  of  the  one 
objected  to  by  petitioners  for 
reconsideration.  With  a  connector 
attached  to  the  terminals,  the  lamp 
would  imdergo  the  ten  consecutive  24- 
hour  cycle  salt  spray  test,  with  the  bulb 
removed  for  the  final  hour  of  each  cycle 
when  the  spray  was  deactivated.  The 
lamp  would  then  be  rinsed  with 
deionized  water  and  allowed  to  dry.  The 
strictures  against  corrosion  would 
remain,  and  could  occur  on  terminals 
provided  that  the  current  did  not 
decrease  more  than  3%  compared  to 
pretest  conditions  when  using  a  test  set 
up  not  identical  but  similar  to  Figiire  1  in 
SAE  )580.  August  1979  and  as  further 
detailed  in  the  proposed  rule.  The  power 
source  would  be  set  to  provide  12.8  volts 
and  the  resistance  would  be  set  to 
produce  10  amperes  of  current  for 
pretest  conditions. 

The  agency  proposed  the  accelerated 
test  which  includes  bulb  removal  as  a 
reasonable  way  of  judging  resistance  of 
the  reflector  to  degradation  caused  by 
oxygen  and  moisture  which  are  always 
present  in  the  atmosphere.  It  is  not  an 
impracticable  test;  one  European 
headlamp  manufacturer.  Robert  Bosch, 
had  informed  NHTSA  that  certain  of  its 
headlamps  with  metal  reflectors  already 
met  the  standard  as  adopted  in  June 
1983.  In  addition,  the  agency  tested  the 
replaceable  bulb  headlamp  used  by  Ford 


which  has  a  plastic  reflector  it  met  the 
requirements  with  10  bulb  removals  in  a 
240-hour  period.  The  agency  did  receive 
conflicting  data  on  the  ability  of  various 
headlamps  to  pass  the  bulb  removal 
corrosion  test,  but  with  its  own  tests  and 
the  data  furnished  by  Bosch,  the  agency 
concluded  that  the  proposed 
requirement  would  be  practicable  and 
reasonable  for  both  metal  and  plastic 
reflector  headlamps. 

Finally,  in  line  with  SAE  J584  and 
paragraph  S4.1.1.34  which,  in  essence, 
allow  a  motorcycle  to  be  equipped  with 
passenger  car  headlighting  equipment, 
NHTSA  proposed  that  a  motorcycle  may 
be  equipped  with  one  or  two 
replaceable  bulb  headlamps  meeting  all 
the  requirements  of  the  standard. 

Comments  were  received,  principally, 
from  Ford  Motor  Company,  Robert 
Bosch  Corporation.  Volkswagen  of 
America,  and  General  Motors 
Corporation.  In  addition,  comments  from 
Sylvania  on  a  rulemaking  petition 
submitted  by  Volkswagen  to  allow  use 
of  H-4  bulbs,  stated  that  environmental 
tests  for  reflector  integrity  are  important 
to  lamp  performance  and  should  not  be 
compromised. 

Robert  Bosch  conHrmed  that  it  had 
run  extensive  tests  on  its  lamps,  and 
that  it  could  meet  the  proposed 
corrosion  test.  In  Ford's  view,  reflector 
corrosion  resistance  could  be 
adequately  judged  by  removing  the  bulb 
at  the  end  of  the  first  two  24-hour  cycles 
only.  It  pointed  out  that  a  modification 
of  this  nature  would  eliminate  the  cost 
concerned  with  weekend  overtime 
which  would  be  required  if  the  bulb  had 
to  be  removed  during  each  day  of  the  10- 
day  test.  Hella  recommended  that  the 
bulb  be  allowed  to  remain  installed  for 
two  cycles.  CM  recommended  that  the 
entire  assembly  be  tested  for  240  hours 
of  continuous  salt  spray.  VW 
recommended  that  the  corrosion  test  not 
be  amended,  but  it  also  presented 
modifications  to  simplify  weekend 
scheduling  problems.  It  suggested  three 
alternatives  to  the  proposal:  a  5-day  test, 
a  reduction  in  bulb  removal  from  10 
cycles  to  8,  and  a  variation  in  the  10-day 
cycle  under  which  the  bulb  could  remain 
out  for  more  than  one  hour,  and  in  for 
more  than  23  hours.  The  agency 
reviewed  these  comments  carefully  and 
has  decided  to  adopt  VW  and  Hella's 
suggestion  that  the  bulb  be  allowed  to 
remain  in  the  lamp  for  2  of  the  10  cycles, 
in  order  to  accommodate  weekend 
scheduling  programs  and  to  eliminate 
overtime.  Although  this  requirement  is 
slightly  less  severe  than  proposed, 
based  on  the  agency's  successful  testing 
of  a  current  production  Mark  VII 
headlamp  at  10  cycles  NHTSA  has 


concluded  that  the  results  at  8  cycles 
should  not  diff^er  greatly.  To  increase 
objectivity  and  repeatability,  however, 
the  amendment  limits  the  periods  of 
non-removal  to  the  manufacturer's 
choice  of  any  two  periods  at  the  end  of  - 
the  fourth  through  seventh  cycles;  bulb 
removal  is  specified  for  the  first  three 
and  final  three  cycles.  The  agency  is 
interested  in  being  flexible  in  this  regard 
without  reducing  the  objective  of  the 
standard. 

GM  recommended  thai  the  entire 
assembly  be  tested  for  240  hours  of 
continuous  salt  spray  and  that 
afterwards  there  would  be  no  evidence 
of  corrosion  that  would  result  in  failure 
of  any  other  test  specified  for 
replaceable  bulb  headlamps,  such  as 
photometries. 

GM  appears  to  have  misinterpreted 
this  section  since  the  test  applies  to  the 
headlamp  but  not  to  mounting  and 
aiming  hardware.  In  any  event,  the  bulb 
removal  has  no  effect  on  this  aspect  of 
performance.  GM  provided  no 
substantiation  for  its  opinion  that  a 
variability  of  the  composition  of  the  salt 
spray  will  have  a  measurable  effect  on 
lamp  performance.  NHTSA  has  dealt 
with  this  concern  by  restricting  the 
location  of  the  lamp  within  the  cabinet, 
and  by  specifying  the  amount  of  time 
that  the  cabinet  can  be  open.  In 
accordance  with  GM's  comments, 
language  is  adopted  that  the  headlamp 
is  mounted  in  the  middle  of  the  test 
chamber  to  provide  a  more  uniform 
exposure  of  the  test  sample,  even  though 
sizes  of  test  chambers  may  differ. 
Further,  language  is  added  clarifying 
that  the  bulb  is  removed  from  the  test 
chamber  during  the  hour  of  salt  spray 
deactivation.  Finally,  2  minutes  is  now 
specified  as  the  maximum  that  the 
chamber  may  be  opened  during  bulb 
removal  or  replacement. 

The  proposal  from  Ford  for  a  change 
in  the  language  of  the  electrical 
connector  test  has  been  adopted. 

No  comments  were  received  on  the 
proposal  that  motorcycles  be  added  to 
the  categories  of  vehicles  allowed  to  use 
Standard  No.  108's  replaceable  bulb 
headlighting  system,  and  the  standard  is 
amended  as  proposed. 

NHTSA  has  considered  this  rule  and 
has  determined  that  it  is  not  major 
within  the  meaning  of  Executive  Order 
12291,  "Federal  Regulation,"  or 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures,  as  its  adoption  does  not 
require  any  person  to  change  current 
practices  under  the  standard.  A 
regulatory  evaluation  was  prepared  for 
the  amendment  adopted  on  June  2. 1983. 
and  placed  in  the  docket.  (A  free  copy  of 
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this  document  can  be  obtained  from  the 
Docket  Section.)  It  is  considered  fully 
relevant  for  purposes  of  this  rule. 

NHTSA  has  concluded  that  this  rule 
will  not  have  a  significant  impact  on  the 
human  environment.  The  lamps  that  will 
be  manufactured  pursuant  to  the  rule 
are  expected  to  be  lighter,  thus  slightly 
reducing  the  overall  material  content  of 
the  automobile.  This  would  have  a  small 
positive  effect  on  the  environment.  No 
adverse  impact  on  safety  is  anticipated. 

The  agency  has  also  considered  the 
impacts  of  this  rule  under  the  Regulatory 
Flexibility  Act.  I  certify  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  no  regulatory 
flexibility  analysis  has  been  prepared. 
Manufacturers  of  motor  vehicles  and 
headlamps,  those  affected  by  the  rule, 
are  generally  not  small  businesses 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  Further,  these 
manufacturers  would  be  affected  only  to 
the  extent  that  they  elected  to  take 
advantage  of  the  new  headlighting 
option  that  is  amended  by  the  rule.  The 
number  of  different  components  in  the 
inventories  of  headlamp  distributors  will 
increase,  but  not  to  the  extent  that  any 
significant  problem  will  be  created. 
Finally,  small  organizations  and 
governmental  jurisdictions  would  be 
affected  only  to  the  extent  that  they 
choose  to  buy  vehicles  equipped  with 
the  new  headlamps.  The  organization 
and  jurisdictions  making  that  choice 
would  not  be  signiHcantly  affected  by 
the  price  of  the  new  headlamps. 

The  agency  believes  that  existing 
headlamp  bulbs  and  plastic  reflectors 
can  meet  the  requirement.  Additional 
coats  of  lacquer  on  reflectors  are  an 
approach  to  improving  corrosion 
resistance.  The  cost  of  lacquer  coatings 
appears  to  be  low.  The  agency  therefore 
does  not  anticipate  a  significant  cost 
impact  as  a  result  of  this  requirement. 

Because  of  the  criticality  of  reflector 
integrity  to  headlamp  performance  and 
the  relationship  of  the  corrosion  test  to 
it,  it  is  hereby  found  for  good  cause 
shown  that  an  effective  date  earlier  than 
180  days  after  issuance  is  in  the  public 
interest.  Accordingly,  the  amendment  is 
effective  30  days  after  publication  in  the 
Federal  Register. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  motor  vehicle  safety,  motor 
vehicles,  rubber  and  rubber  products, 
tires. 

The  engineer  and  lawyer  primarily 
responsible  for  this  rule  are  ]ere  Medlin  and 
Taylor  Vinson,  respectively. 


PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

§571.108    [Amended] 

In  consideration  of  the  foregoing.  49 
CFR  571.108,  Meter  Vehicle  Safety 
Standard  No.  108,  Lamps,  Reflective 
Devices,  and  Associated  Equipment,  is 
amended  as  follows: 

1.  S4.1.1.36  is  revised  to  read: 
S4.1.1.3e    Instead  of  being  equipped 

with  a  headlighting  system  specified  in 
Table  I  or  Table  III,  a  passenger  car, 
multipurpose  passenger  vehicle,  truck, 
bus,  or  motorcycle  manufactured  on  or 
after  July  1, 1983,  may  be  equipped  with 
a  system  of  one  or  two  replaceable  bulb 
headlamps,  if  the  vehicle  is  a 
motorcycle,  or  two  replaceable  bulb 
headlamps,  if  the  vehicle  is  a  passenger 
car,  multipurpose  passenger  vehicle, 
truck,  or  bus,  designed  to  conform  to  the 
following  requirements. 

2.  S4.1.1.36(d)(4)  is  revised  to  read: 
(4)  After  a  corrosion  test  conducted  in 

accordance  with  S6.5,  there  shall  be  no 
evidence  of  external  or  internal 
corrosion  or  rust  visible  without 
magnification.  Loss  of  adhesion  of  any 
applied  coating  shall  not  occur  more 
than  0.125  in  (3.2  mm)  from  any  sharp 
edge  on  the  inside  or  outside.  Corrosion 
may  occur  on  terminals  only  if  the 
current  produced  during  the  test  of 
paragraph  S6.5(c)  is  not  less  than  9.7 
amperes. 

3.  S6.1  is  amended  to  delete  "S6.5". 

4.  S6.5  is  revised  to  read: 

S6.5    Corrosion,  (a)  A  connector  test 
shall  be  performed  on  each  filament 
circuit  prior  to  the  test  in  subparagraph 
(b)  according  to  Figure  1  of  SAE 
Standard  J580,  August  1979.  The  power 
source  shall  be  set  to  provide  12.8  volts 
and  the  resistance  shall  be  set  to 
produce  10  amperes. 

(b)  The  headlamp  with  connector 
attached  to  the  terminals,  unfixtured 
and  in  its  designed  operating  attitude 
with  all  drain  holes,  breathing  devices 
or  other  designed  openings  in  their 
normal  operating  positions,  shall  be 
subjected  to  a  salt  spray  (fog)  test  in 
accordance  with  ASTM  B117-73. 
"Method  of  Salt  Spray  (FOG)  Testing," 
for  a  period  of  240  hours,  consisting  of 
ten  successive  24-hour  intervals.  During 
each  interval,  the  headlamp  shall  be 
mounted  in  the  middle  of  the  chamber 
and  exposed  for  23  hours  to  the  salt 
spray.  The  spray  shall  not  be  activated 
for  the  24th  hour.  The  bulb  shall  be 
removed  from  the  headlamp  and  from 
the  test  chamber  during  the  one  hour  of 
salt  spray  deactivation  and  reinserted 
for  the  start  of  the  next  test  cycle,  at  the 
end  of  the  first  and  last  three  23-hour 


periods  of  salt  spray  exposure,  and  at 
the  end  of  any  two  of  the  fourth  through 
seventh  23  hour  periods  of  salt-spray 
exposure.  The  test  chamber  shall  be 
closed  at  all  times  except  for  a 
maximum  of  two  minutes  which  is 
allowed  for  removal  or  replacement  of  a 
bulb  during  each  cycle.  After  the  ten 
cycles,  the  lens  reflector  unit  without  the 
bulb  shall  be  immersed  in  deionized 
water  for  five  minutes,  then  secured  and 
allowed  to  dry  by  natural  convection 
only. 

(c)  Using  the  voltage,  resistance  and 
pretest  setup  of  paragraph  (a),  the 
current  in  each  filament  circuit  shall  be 
measured  after  the  test  conducted  in 
paragraph  (b). 

(Sees.  103, 119.  Pub.  L  8&-563.  80  Stat.  718  (15 

U.S.C.  1392. 1407);  delegation  of  authority  at 

49  CFR  1.50) 

Issued  on  November  6, 1984. 

Diane  K.  Steed, 

Administrator. 

[FR  Doc.  S«-2Sei6  Filed  11-S-M:  R:4S  un] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 
[Docktt  No.  4044ft-40761 

Pacific  Coast  Groundflsh  Rshery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Final  rule;  correction. 

summary:  This  document  corrects  an 
error  by  deleting  a  repetitious  portion  of 
the  regulatory  text  in  a  final  rule  for  the 
Pacific  Coast  Groundfish  Fishery  that 
was  published  July  5. 1984,  49  FR  27518. 
FOR  FURTHER  INFORMATION  CONTACT 
Donna  D.  Turgeon,  202-634-7432. 

Dated:  November  7, 1984. 
William  G.  Gordon. 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

The  following  corrections  are  made  in 
FR  Doc.  84-17781: 

§663^7    (Corrected] 

In  §  663.27,  beginning  on  page  27520, 
column  3.  delete  the  entire  first  revision 
text  for  paragraphs  (b](2]  and  (b)(3), 
beginning  with  "(b)  •  *  *"  extending 
onto  column  1  on  page  27521,  and  ending 
with  the  word  "balance". 

(16U.S.C.  leoierse?.) 

IFK  Doc  84-29702  FlM  ll-S-M:  8:45  un) 
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This  Mdian  of  «w  FEDERAL  REGISTER 
10  tm  pMMc  of  the 
of  ruiBS  and 
reguMtom.  Ttw  ptiipoM  of  these  notices 
m  10  giN«  interasted  penons  on 
oppofkMiiy  to  pedidpate  in  the  luie 
making  prior  to     the  adoption  of  the  final 


FEDBWLLABOR  REUmONS 
AUTHORTTf 

5CniPHtt4» 

ProcMSing  of  Cases;  Request  for  Stay 
of  Art>itration  Award 

AOENCY:  Federal  Labor  Relations 

Authority  (including  the  General 

Counsel  of  the  Federal  Labor  Relations 

Authority  and  Federal  Services  Impasse 

Panel]. 

action:  Fiapoaed  nde:  request  for 

comments. 


:  Section  2429.8  of  tbe 
Authority's  rules  and  regulations 
pertains  to  requests  for  8taf3rs  of 
arbitration  awards  filed  in  conjunction 
with  exceptions  to  the  awards.  The 
Authority  feceotly  determiaed  in  an 
unfair  labor  practice  case  that  where 
exceptiem  to  an  arbitration  award  have 
been  tiraeiy  filed,  the  award  is  not  final 
and  binding  and  a  party  does  not  have 
to  comply  %vith  the  award  until  the 
exceptions  have  been  resolved  by  the 
Autbonty.  "Hierefare,  based  upon  the 
AiiftaHty's  decision  in  that  case,  if  a 
party  filn  timely  exceptions  to  an 
awnd  it  is  not  necessary  to  also  file  a 
request  for  a  stay  of  ^le  award. 
Conseqaeatiy,  f  2*29.8  gCTveming  siich 
requests  is  no  loager  necessary  and 
should  be  revoked. 

COMMBVT  DATE  Written  comments 
received  by  Det^mbcr  17, 1984,  will  be 
oonsiderad. 

ADOnwt;  Comments  should  be  mailed 
to  Jerome  P.  Hardiman,  Assistant  Chief 
]  isr  Arfaitratie*.  Federal  Labor 
I  Aatkority,  SMC  Street  SW^ 
Waiilaagt O.C  20424. 

roa  nMrTHEB  jhformation  coMTAcr. 

Jerome  P.  Hardiman,  Assistant  Chief 
Counsel  for  Arbitration,  Federal  Labor 
Relations  Authority,  5n  C  Street,  SW., 
Washington.  OC  28424;  (202)  362-0898. 

SUPPLEMENTARY  INFORMATION:  Section 
7122(b)  of  the  Federal  Service  Labor- 


Management  Relations  Statute,  5  U.S.C. 
7122(b),  provides  that  if  an  exception  to 
an  arbitration  award  is  not  filed  with 
the  Authority  during  the  time  period 
prescribed  for  such  filing  then  the  award 
becomes  final  and  binding.  The 
Authority  previously  proposed  to  revise 
§  2429  J  of  its  rules  and  regulations, 
which  governs  requests  for  stays  of 
arbitration  awards  filed  in  conjunction 
with  exceptions,  to  more  accurately 
reflect  the  language  and  intent  of  5 
U,S.C  7122(b)  (48  FR  57056).  The 
Authority  proposed  to  revise  §  2429,8  to 
provide  that  the  filing  of  an  exception 
would  operate  as  a  stay  of  the  award. 
However,  based  upon  comments 
received  concerning  the  proposed 
revision  and  further  consideration  of  the 
matter,  the  Authority  decided  not  to 
revise  the  provision  at  that  time  and 
therefore  withdrew  the  proposal  (47  FR 
38133).  The  Authority  recently 
determined  m  an  unfair  labor  practice 
case.  US.  Soldiers'  and  Airmen's  Home. 
Washington.  D.C.  and  American 
Federation  of  Government  Employees. 
Local  3090,  AFL-CIO,  15  FLRA  No.  26 
(1984),  request  for  reconsideration 
denied  (September  20. 1984),  petition  for 
review  filed.  No.  84-1439  (D.C.  Cir.  Aug. 
24, 1984),  that  where  exceptions  to  an 
arbitration  award  have  been  timely 
filed,  the  award  is  not  final  and  binding 
within  the  meaning  of  5  U.SXL  7122  and 
a  party  does  not  have  to  comply  with 
the  award  until  the  exceptions  have 
been  resolved  by  the  Authodty.  Based 
upon  the  Authority's  decision  in  that 
case,  it  is  not  necessary  for  a  party  filing 
exoeptions  to  also  file  a  request  for  a 
stay  of  the  award.  Consequently, 
S  2429 J  of  tiie  Autiiarity'B  rules  and 
regulations  is  unnecessary  and  should 
be  revoked. 

Ust  of  SiAjacto  ia  S  Ca=«  Part  2429 

Administrative  practice  and 
procedure,  Govemment  employees. 
Labor-management  relations. 

PART  242»-^MfSCELLANEOUS  AMD 
GENERAL  RECWIREWIEWTS 

§  2429.8    [Removed] 

H  is  pinqiosed  to  amend  5  CF9.  Part 
2429  by  mnoviag  and  reserving  {  2429A 

Dated:  November  7, 1984. 


Federal  Labor  Relations  Authority. 
Henry  B.  FrBsier  IH. 
Acting  Chairman. 
Ronald  W.  Haugbton. 

Member. 

|FK  Doc.  84-29719  Filed  11-9-84;  8:45  ain| 
BUXINQ  CODE  S727-01-M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Sarvice 
7  CFR  Part  27 

Cotton  Classification  Under  Cotton 
Futures  Legislation 

AGENCV:  Agricultural  Marketing  Service 

(USDA). 

action:  Proposed  rule. 

SUMMAWV:  Tliis  rulemaking  would 
amend  the  regulation  designating  spot 
markets  for  futures  contract  settlement 
purposes.  The  present  regulation  names 
the  New  Orleans  Commodity  Exchange 
as  a  contract  market  for  the  trading  of 
cotton  futures.  This  exchange  now 
conducts  trading  in  Chicago.  Illinois 
under  the  name  of  ^e  Chicago  Rice  A 
Cotton  Exchange.  The  proposed 
amendment  would  revise  the  regulations 
of  the  Agricultural  Marketing  Service  to 
reflect  these  changes. 
DATE:  Comments  must  be  submitted  an 
or  before  December  13, 1984. 
ADDRESS:  Written  comments  may  be 
sent  to  Loyd  R.  Frazier,  Qiief,  Marketing 
Services  Branch,  Cotton  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agricuhure,  Washington, 
DC.  2<}250. 

FOR  PURTHER  MPORMATION  CONTACR 
Loyd  R.  Frazier,  (202)  447-2147. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  not  to  be  a 
"major  rule"  since  it  does  not  meet  the 
criteria  for  a  major  regulatory  action  as 
stated  in  the  Order.  No  new  costs  or 
additional  requirements  are  being 
imposed  on  the  affected  industry  or 
others. 

William  T.  Manley,  Deputy 
Administrator,  AMS  has  certified  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C 
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601)  because  no  substantive  changes 
would  be  made  to  the  present 
regulations  since  this  proposal  would 
merely  acknowledge  that  a  designated 
cotton  exchange  is  operating  at  a 
different  location  under  a  different 
name. 

Background 

The  U.S.  Cotton  Futures  Act  (90  Stat. 
1841-46;  7  U.S.C.  15b)  requires  the 
Secretary  of  Agriculture  to  designate 
spot  cotton  markets  for  use  in 
establishing  settlement  differences  for 
cotton  delivered  under  futures  contracts 
whenever  the  grade  delivered  differs 
from  the  base  grade  set  out  in  the 
contract.  There  are  eight  such  bona  Me 
spot  cotton  markets  designated  by  the 
Secretary  at  the  present  time  (7  CFR 
27.93). 

The  Cotton  Futures  Act  further 
requires  that  the  settlement  differences 
for  each  "basis  grade"  futures  contract 
shall  be  determined  by  the  actual 
commercial  differences  established  by 
the  sale  of  spot  cotton  in  the  spot 
markets  of  not  less  than  five  places 
designated  by  the  Secretary  (from 
among  the  forementioned  Ust  of  bona 
fide  spot  markets  (7  U.S.C.  15b(f)). 

On  June  30, 1981,  the  New  Orleans 
Commodity  Exchange  (NOCE)  was 
designated  by  the  Commodity  Futures 
Trading  Commission  (CFTC)  as  a 
contract  market  for  the  trading  of 
futures  contracts  in  short  staple  cotton. 
The  Secretary  subsequently  designated 
five  spot  cotton  markets  for  settlement 
differences  for  cotton  delivered  under 
any  contract  of  the  NOCE.  Such 
designation  is  required  by  the  Cotton 
Futures  Act  and  was  accomplished  by 
amending  paragraph  (a)  of  7  CFR  27.94 , 
(46  PR  35105). 

Proposed  Amendment 

In  September  of  1983,  the  NOCE 
relocated  its  operations  to  Chicago, 
Illinois  and  reopened  for  trading  as  the 
Chicago  Rice  &  Cotton  Exchange 
(CRCE).  The  CFTC  concurred  with  these 
changes.  The  CRCE  will  operate  as  an 
approved  contract  market  under  the 
CFTC's  Order  of  Designation  issued 
June  30, 1981  when  the  exchange  was 
functioning  as  the  NOCE. 

The  Department  proposes  to  conform 
its  regulations  with  the  action  of  the 
CFTC  and  acknowledge  that  the  NOCE 
is  now  doing  business  as  the  CRCE. 
Paragraph  (a)  of  7  CFR  27.94  would  be 
amended  by  substituting  "Chicago  Rice 
&  Cotton  Exchange"  for  "New  Orleans 
Commodity  Exchange."  This  proposed 
amendment  would  not  affect  the  earlier 
designation  of  cotton  markets  for 
determining  settlement  differences 
under  contracts  traded  on  the  exchange. 


The  changes  have  not  caused  the 
designation  to  lapse  and  this  proposal 
would  merely  restate  section  27.94  to 
include  the  current  name  of  the 
exchange. 

List  of  Subjects  in  7  CFR  Part  27 

Classification,  Cotton,  Micronaire, 
Samples,  Spot  markets. 

PART  27-{AMENDED] 

Accordingly,  9  27.94(a)  of  Title  7  of  the 
Code  of  Federal  Regulations  governing 
cotton  classification  under  cotton 
futures  legislation  would  be  amended  as 
shown. 

1.  The  authority  citation  for  Part  27 
reads  as  follows: 

Authority:  90  Stat  1841-1B46;  7  U.S.C  15b. 

2.  Section  27.94  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  27.94    Spot  martttts  for  contract 
•atttefiMnt  purpoaaa. 

(a)  For  cotton  delivered  in  settlement 
of  any  No.  1  contract  of  the  New  York 
Cotton  Exchange  or  any  contract  of  the 
Chicago  Rice  &  Cotton  Exchange: 
Dallas,  Tex,  Greenville.  S.C.  Lubbock. 

Tex.,  Memphis,  Tenn.,  Montgomery, 

Ala. 
***** 

Dated:  November  7, 1984. 
Wiliiam  T.  Manley, 

Acting  Administrator. 

(FR  Doc  84-29701  Filad  11-0-M:  »M  m] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Admlniatratlon 

15  CFR  Part  320 
[Docket  No.  40787-4087] 

Adjustment  Assistance  for  Firms  and 
Industries 

agency:  International  Trade 
Administration,  Commerce. 
action:  Proposed  rule. 

summary:  The  International  Trade 
Administration  proposes  to  issue 
regulations  on  adjustment  assistance  for 
firms  and  industries  adversely  affected 
by  imports.  Certain  authorities  for  the 
adjustment  assistance  program  have 
been  transferred  within  the  Department 
of  Commerce  from  the  Assistant 
Secretary  for  Economic  Development  to 
the  Under  Secretary  for  International 
Trade.  The  proposed  rule  will  reflect 
such  transfer  and  recent  amendments  to 
the  authorizing  legislation. 


DATES:  Conunents  must  be  submitted  on 
or  before  December  13, 1984. 

AOORESS:  Interested  persons  are  invited 
to  submit  written  comments,  original 
and  two  copies  to:  Office  of  Trade 
Adjustment  Assistance,  International 
Trade  Administration,  Department  of 
Commerce,  Room  H-420S.  Washington. 
D.C.  20230.  Comments  should  refer  to 
this  rule  by  its  title.  "Adjustment 
Assistance  for  Firms  and  Industries." 

FOR  FURTHER  INFORMATION  CONTACT 
Donald  T.  Baker,  Deputy  Assistant 
Secretary  for  Trade  Adjustment 
Assistance,  202/377-0150,  August  G. 
Fromuth,  Deputy  to  the  Deputy 
Assistant  Secretary  for  Trade 
Adjustment  Assistance.  202/377-0150. 
Eleanor  Roberts  Lewis,  Assistant 
General  Counsel  for  Export  Trading 
Companies,  Office  of  the  General 
Counsel,  202/377-0937,  or  Harry  ]. 
Connolly.  Jr..  Attorney-Advisor,  Office 
of  the  General  Counsel.  202/377-0937. 
These  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  This 
document  proposes  regulations 
implementing  the  provisions  of  Chapter 

3  of  Title  II  of  the  Trade  Act  of  1974.  as 
amended  (19  U.S.C.  2341  et  seq.],  which 
is  the  legislative  authority  for  providing 
adjustment  assistance  to  firms  and 
industries.  (The  authority  under  Chapter 

4  of  the  same  Title  (19  U.S.C.  2371  et 
seq.),  which  was  the  legislative 
authority  for  providing  adjustment 
assistance  to  communities,  expired 
September  30, 1982  and.  therefore, 
regulations  implementing  the  provisions 
of  Chapter  4  are  not  being  proposed.) 
The  Secretary  of  Commerce  transferred 
authority  to  certify  firms  and  to  approve 
and  administer  adjustment  assistance 
under  this  Chapter  on  or  after  October  1, 
1981  from  the  Assistant  Secretary  for 
Economic  Development  to  the  Under 
Secretary  for  International  Trade.  The 
Assistant  Secretary  for  Economic 
Development  retains  the  above 
authority  with  respect  to  adjustment 
assistance  approved  prior  to  October  1. 
1981.  (Department  Organization  Order 
10-3.  dated  Februaiy  16. 1982.) 
Regulations  pertaining  to  adjustment 
assistance  under  the  authority  of  the 
Assistant  Secretary  for  Economic 
Development  are  contained  in  13  CFR 
Part  315. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility.  Room  4001-B.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  The  public  may 
inspect  and  copy  records  in  this  facility. 
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including  written  pi^Iic  comments  and 
memoranda  summarizing  tiie  substance 
of  ^iri  oai^MKattHMi  wiovAbc  %■  Ae 
legolrtiaM  p^kriwd  iB  ttirt  4  of  Titfe 
15  of  *e  Code  of  Pederd  RegidatioDS. 


CO 


^  Hk  facility  may  be 

IntenwtiaBal  T^ade  Administration 
Freedom  of  Infmatiaa  Officer,  at  tbe 
above  addren  or  by  calling  (202)377- 

3031. 

The  Cctalag  of  Federal  Domestic 
AsRistanoe  nomber  for  adiufttinent 
assistance  is  11.108. 

This  propoaed  nile  does  not  constitule 
a  "major  rBk,"  as  defiaed  in  section  Ijb) 
of  fiMBcative  Order  1Z2B1  because  it  is 
not  likdy  to  result  in: 

(1)  An  anmal  eSect  on  the  economy 
of  $100  millian  at  more; 

(2)  A  ma|ar  increase  in  costs  or  prices 
forxxmsiUMTS.  individual  industries, 
Fed^saL  State  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competitian,  en^iloyment,  investment, 
productivity,  inaovation  or  on  the  abUtty 
of  Uaited  States-based  enlexphses  to 
ooopete  widi  fomgn-baaed  enterprises 
in  doBestic  or  export  raaxlietB. 

"Ha  number  and  size  of  finiis  or 
industries  lecervrng  adjustment 
asatstance,  tbe  aatare  of  die  assistance 
provided  and  die  amount  of  asnstance 
involved  woald  not  be  sufficient  for 
these  regulations  to  have  any  of  the 
resutts  aeoessary  to  constitute  a  major 
rule. 

l^us  |Rt>posed  rule  is  not  subject  to 
the  iwiHJH  MM  iitH  of  dK  Rsgnlatciy 
Plecftffity  Act  since  the  Agency  is  not 
required  by  section  553  of  Title  5  of  the 
Uniled  Slates  Code  or  any  other  law  to 
pubBah  general  notice  of  proposed 
rulenaldag  for  regulations  tmjrfeiiienting 
the  adiastiamt  assistance  program  (see 
section  S53ta)(^  conceming  loans  and 
grants). 

Information  collection  requirements 
contained  in  15  CFR  Fart  320.  as 
proposed,  have  been  approved  by  &e 
Office  of  Management  and  Budget  under 
the  provisions  of  tfie  Paperwork 
Reductian  Act  trf  1980  fPd).  L.  9B-511] 
and  have  been  assigned  OMB  control 
numbcES  0625-0103,  0625-OTOB,  and 
0625-miO, 


List 


iaUCFKPart320 

piaotioeand 
procadme.  Grsi^  ffagrams— business. 
Loan  pwiyw    hiisinrss  Teclmical 
asmatomoe.  TrwAe  adjartiaeirt 

industry. 

Far  Ae  aeasoas  set  f orlb  in  flie 
preamble,  it  is  proposed  to  add  a  new 


Part  320  to  IS  CFR  Chapter  10  to  read  as 
follows: 

PART  32«-M>JU8TMENT 
ASSISTANCE  FOR  FIRMS  AND 
INDUSTRIES 

SuhplA    Oawsial^uidatowB 

320.1  Scope. 

320.2  Definitions. 

320.4  General  requirements. 

320.5  RecordB  ami  audits. 

320.8  Compensation  trfpersoBS  engaged  by 
applicants. 

320.7  Employment  restrictions. 
320.2  HiBshinw. 

320.9  Environmental  consideratiaBt. 

320.10  Confidential  business  information. 

320.11  Trade  Adjustment  Assistance 
Guideline*. 

320.12  DelegatioB  of  fainctions. 

320.13  Information  collection  requirements. 

Subpart  B— Cartiflcatton  of  EljglbHity  of 
Firms  to  Apply  tor  Adjustiiiailt  Assistanca 

320.21  Petitions  for  certification. 

320.22  Acceptance  of  petitions. 
320.Z3  hiveBtigation. 

320.24  Public  iiearings. 

320.25  Crileha  for  cmlificatiaii. 

320.26  llwreond. 

320.27  Determination  by  tlie  Deputy 
Assistant  Secretary. 

320.28  Appeals  and  final  determinations. 

320.29  Termination  of  certification  and 
procedure. 

320.30  Loss  of  certificatioR  benefits. 

Subpart  C— Adiustment  Aaaistanca  for 
Firms 

320.51  Types  of  adjustment  assistance. 

320.52  Application  for  assistance. 

520.53  Approval  of  adjustment  proposal. 

320.54  Trade  Adjustment  Assistance  Centers. 

320.55  Tecbnical  aaaistanoe. 

320.56  Financial  assistance. 

320.57  Basic  nqoirBinents  for  finaociaJ 
assistance. 

320.58  Interest  rates. 

320.59  Maturity. 

320.60  Priority  to  smaU  finns. 

320.61  Other  conditions  of  financial 
■BBistance. 

320.62  Operating  reserves. 

320.63  Fees. 

320.64  Administrartion  «f  financial  assistanoe. 

320.65  Employee  stock  ownersiiip  plana. 

Subpart  D— Assistapca  to  tnduadtos 

320.61  Assistance  tB  itrms  in  import- 
impacted  industries. 
320  ft?  Technical  assistaace. 

Amfaoiitr  Sec  Sl-MC  Pub.  1>  S3-618, 86 
Stat  203»^2Q38  and  Sec.  2521-2529,  Pub.  L. 

97-35. 95  sut.  aao-saa.  is  U.S.C  2341-2355. 
as  amended  by  Sec  4,  Pub.  L  g»-12a  97  Stat. 
809-812. 

Sukipart  A— Gaoeral  Provisions 

S3M.1   ioepa. 

The  regulations  in  tiiis  part  implement 
certain  responsibiTitieB  of  the  Secretary 


of  Commerce  under  Chapter  ?  of  Title  II 
of  the  Trade  Act  of  1974.  as  amended  (19 
U.S.C.  2101  et  seq.],  ctmceming 
adjustment  assistanoe  for  firms  and 
Industries.  The  statutory  authority  and 
responsibilities  of  the  Secretary  of 
Commerce  relating  to  adjustment 
asssistance  have  been  delegated  to  tiie 
Deputy  Assistant  Secretary  for  Trade 
Adjustment  Assistanoe,  widi  power  of 
redelegation.  llie  Deputy  Assistant 
Secretary  for  Trade  Adjustment 
Assistance  directs  the  OfGce  of  Trade 
Adjustment  Assistance  within  the 
International  Trade  Administralion  of 
the  Department  of  Commprce  and  is 
re^onsibk  lor  certifying  firms  as 
eligible  to  apply  for  adjustment 
assistance  and  providing  adjustment 
assistance  to  firms  and  industries. 
Under  exsting  delegations  of  authority 
within  the  Department  of  Commerce,  the 
Assistant  Secretary  for  Economic 
Development  retains  the  above 
authority  and  responsibilities  of  the 
Secretary  of  Commerce  with  respect  to 
adjustment  assistance  approved  prior  to 
October  1, 19S1.  Re^ilations  pertaining 
to  adjustment  assistanoe  imder  the 
authority  and  responsibility  of  tbe 

Assistant  Secretary  for  Economic 

Development  are  contained  in  13  CFR 
Part  315. 

S  320.2    Dalnmona. 

As  used  in  this  part — 

(a)  "Axi^ttstment  assistance"  means 
technical  assistanoe  or  financial 
assistance  provided  ior  firms  or 
industries  under  Chapter  3  of  Title  II  of 
the  Trade  Act. 

<b)  "Adjustment  proposal"  means  a 
plan  for  the  economic  adjustment  of  a 
certified  firm  requesting  adjustment 
assistance. 

(c)  "Assistant  Secretary"  means  the 
Assistant  Secretary  fw  Trade 
Development,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  or  his  duly  authorized 
representanve. 

(d)  tJertification*'  means  oertificatioB 
of  eligibility  to  apply  to  readjustment 
assistanoe. 

(e)  "Certified  firm"  means  a  firm 
certified  as  eligible  to  apply  for 
adjustment  assistance. 

(f)  "Confideirtial  business 
information"  means  information  that 
concerns  or  relates  to  trade  secrets  or 
commercial  or  financial  information 
exempt  from  pnbbc  disclosure  under  5 
U.S.C.  552tb)(4),  5  U.SXl  55Zb{c)(4)  and 
15  CFR  Part  4. 

(g)  "Deputy  Assistant  Secretary" 
means  the  Deputy  Assistant  Secretary 
for  Trade  Adjustment  Assistance, 
International  Trade  Administration,  U.S. 
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Department  of  Commere,  or  his  duly 
authorized  representative. 

(h)  "Diagnostic  survey"  means  a 
survey  of  the  problems,  strengths  and 
weaknesses  of  a  certified  firm. 

(i)  "Financial  assistance"  means 
direct  loans  or  guarantees  of  loans 
provided  for  firms  under  Chapter  3  of 
Title  II  of  the  Trade  Act. 

(j)  "Firm"  means  an  individual 
proprietorship,  partnership,  joint 
venture,  association,  corporation 
(including  a  development  corporation), 
business  trust,  cooperative,  trustee  in 
bankruptcy  or  receiver  under  decree  of 
any  court.  When  determined  necessary 
by  the  Deputy  Assistant  Secretary  to 
prevent  unjustifiable  benefits,  a  firm, 
together  with  any  predecessor  or 
successor  firm,  or  any  affiliated  firm, 
controlled  or  substantially  beneficially 
owned  by  substantially  the  same 
persons,  may  be  considered  a  single 
firm. 

(k)  "OTAA"  means  the  Office  of 
Trade  Adjustment  Assistance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce. 

(1)  "Petition"  means  a  petition  for 
certification. 

(m)  "Petitioner"  means  a  firm 
petitioning  for  certification. 

(n)  "Recipient"  means  a  firm,  Trade 
Adjustment  Assistance  Center  or  other 
party  receiving  adjustment  assistance  or 
through  which  adjustment  assistance  is 
provided. 

(0)  'Technical  assistance"  means 
technical  assistance  provided  for  firms 
or  industries  under  Chapter  3  of  Title  II 
of  the  Trade  Act. 

(p)  "Trade  Act"  means  the  Trade  Act 
of  1974.  Pub.  L  93-618,  88  Stat.  1978  (19 
U.S.C.  2101  et  seq.),  as  amended. 

(q)  "Trade  Adjustment  Assistance 
Center"  means  a  university  affiliate. 
State  or  local  government  affiliate  or 
non-profit  organization  which,  under 
supervision  and  direction  by  OTAA, 
provides  technical  assistance  to  firms. 

(r)  "Trade  Expansion  Act"  means  the 
Trade  Expansion  Act  of  1962,  Pub.  L.  87- 
974,  76  Stat.  872  (19  U.S.C.  1801  et  seq.). 

S  320.3    Communicattons. 

For  purposes  of  communications  in 
accordance  with  this  part — 

(a]  The  address  of  the  Deputy 
Assistant  Secretary  is — Deputy 
Assistant  Secretary  for  Trade 
Adjustment  Assistance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Herbert  C.  Hoover 
Building,  Room  H-4205,  Washington, 
D.C.  20230. 

(b)  The  address  of  OTAA  is— Office 
of  Trade  Adjustment  Assistance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Herbert  C. 


Hoover  Building,  Room  H-4205, 
Washington,  DC.  20230. 

S  32a4    G«n*ral  rcqukMnwits. 

Adjustment  assistance  under  this  part 
must  be  in  compliance  with  the 
applicable  requirements  of — 

(a)  The  Trade  Act; 

(b)  Title  VI  of  the  Civil  Rights  Act  of 
1964,  as  amended  (42  U.S.C.  2000d  et 
seq.),  as  implemented  by  the  regulations 
set  forth  in  15  CFR  Part  8; 

(c)  The  National  Environmental  Policy 
Act  of  1969.  as  amended  (42  U.SC.  4321 
etseq.]; 

(d)  The  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401  e/se?.); 

'   (e)  The  Federal  Water  Pollution 
Control  Act.  as  amended  (33  U.S.C.  1251 
etseg.y, 

(f)  The  National  Historic  Preservation 
Act  of  1966,  as  amended  (16  U.S.C.  470 
et  seq.); 

(g)  The  Wild  and  Scenic  Rivers  Act. 
as  amended  (16  U.S.C.  1271  et  seq.); 

(h)  The  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531  et 
seq.); 

(i]  The  Historical  and  Archeological 
Data  Preservation  Act,  as  amended  (16 
U.S.C.  469-469C); 

(j)  The  Flood  Disaster  Protection  Act 
of  1973  (42  U.S.C  4012a): 

(k)  The  Age  Discrimination  Act  of 
1975,  as  amended  (42  U.S.C  6101  et 
seq.); 

(1)  The  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  701  etseq.); 

(m)  The  Architectural  Barriers  Act  of 
196a  as  amended  (42  U.S.C  4151  et 
seq.);  and 

(n)  Such  other  Federal  requirements 
as  are  determined  to  pertain  to  the 
assistance  being  provided. 

§  320.S    Records  and  audits. 

(a)  Each  recipient  of  adjustment 
assistance  shall  keep  records  which 
fully  disclose  the  amount  and 
disposition  by  the  recipient  of  the 
proceeds,  if  any.  of  such  adjustment 
assistance,  and  which  will  facilitate  an 
effective  audit.  The  recipient  shall  also 
keep  such  other  records  as  the  Deputy 
Assistant  Secretary  may  prescribe. 

(b)  Each  recipient  of  financial 
assistance  shall  retain  the  records 
required  by  paragraph  (a)  of  this  section 
for  a  period  of  three  years  from  the  date 
of  repayment  of  any  financial  assistance 
received  and  until  ail  pending  litigation, 
claims  or  audit  findings  involving  the 
records  have  been  resolved. 

(c)  Each  recipient  of  technical 
assistance  shall  retain  the  records 
required  by  paragraph  (a)  of  this  section 
for  a  period  of  three  years  from  the  date 
of  final  disposition  of  the  proceeds  of 
any  technical  assistance  funds  used  by 


the  recipient  subject  to  the  qualifications 
set  forth  in  Attachment  C  of  OMB 
Circular  A-102  or  A-110,  as  applicable, 
or  in  such  other  required  standards 
existing  at  the  time  such  technical 
assistance  is  provided. 

(d)  Each  lender  providing  a  loan 
guaranteed  under  this  part  shall  keep 
records  which  fully  disclose  the  amount 
and  disposition  of  the  proceeds  of  such 
loan  and  which  will  facilitate  an 
effective  audit.  The  records  shall  be 
retained  for  a  period  of  three  years  from 
the  date  of  repayment  of  such  loan  and 
until  all  pending  litigation,  claims  or 
audit  findings  involving  *he  records 
have  been  resolved. 

(e)  The  Deputy  Assistant  Secretary 
and  the  Comptroller  General  of  the 
United  States,  or  their  duly  authorized 
representatives,  shall  have  access  for 
the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers  and 
records  of  any  recipient  of  adjustment 
assistance,  or  any  lender  providing  a 
loan  guaranteed  under  this  part, 
pertaining  to  such  adjustment  assistance 
or  loan. 

§  320.6    Compensation  of  parsons 
engagad  by  applicants. 

No  adjustment  assistance  shall  be 
extended  to  any  firm  unless  the  owners, 
partners,  or  officers  of  the  firm  certify  to 
the  Deputy  Assistant  Secretary,  on 
behalf  of  the  firm,  the  names  of  any 
attorneys,  agents  and  other  persons 
engaged  by  or  on  behalf  of  the  firm  for 
the  purpose  of  expediting  applications 
for  such  adjustment  assistance  and  the 
fees  paid  or  to  be  paid  to  any  such 
attorneys,  agents  and  other  persons. 

S  320.7    Emptoymant  raatrtctions. 

No  financial  assistance  shall  be 
provided  to  any  firm  unless  the  owners, 
partners,  or  officers  of  the  firm  shall  ' 
execute  an  agreement  binding  them  and 
the  firm  for  a  period  of  two  years  after 
such  financial  assistance  is  provided,  to 
refrain  from  employing,  tendering  any 
office  or  employment  to,  or  retaining  for 
professional  services  any  person  who, 
on  the  date  such  assistance  or  any  part 
thereof  was  provided,  or  within  one  year 
prior  thereto,  shall  have  served  as  an 
officer,  attorney,  agent,  or  employee 
occupying  a  position  or  engaging  in 
activities  which  the  Deputy  Assistant 
Secretary  shall  have  determined  involve 
discretion  with  respect  to  the  provision 
of  such  financial  assistance.  Positions 
and  activities  within  Trade  Adjustment 
Assistance  Centers  may  be  included  in 
any  such  determination  by  the  Deputy 
Assistant  Secretary. 
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9320lS    PwwIUm. 

Whoever  makes  a  false  statement  of  a 
material  fact  knowing  it  to  be  false, 
knowingly  fails  to  disclose  a  material 
fact,  or  whoever  willfully  overvalues 
any  security,  for  the  purpose  of 
influencing  in  any  way  a  determination 
under  this  part  or  for  the  purpose  of 
obtaining  money,  property,  or  anything 
of  value  under  this  part,  shall  be  fined 
not  more  than  $5,000  or  imprisoned  for 
not  more  than  two  years,  or  both,  and 
shall  be  subject  to  such  penalties  as  are 
provided  in  18  U.S.C.  1001. 

{320.9    EnvferomiMntal  considerations. 
Prior  to  approval  of  any  adjustment 
assistance,  OTAA  shall  conduct  any 
necessary  environmental  analysis  to 
determine  the  extent  of  the 
environmental  impacts  involved  in 
providing  such  assistance  and  that  such 
assistance  will  be  in  compliance  with  all 
applicable  environmental  requirements. 
Applicants  for  adjustment  assistance 
shall  provide  any  information  required 
by  OTAA  to  assist  in  such  analysis. 
Adjustment  assistance  will  not  be 
provided  if  the  Deputy  Assistance 
Secretary  determines  that  the 
environmental  costs  would  exceed  the 
benefits  of  such  assistance.  Where 
necessary,  approval  of  adjustment 
assistance  will  be  conditioned  upon  the 
adoption  of  specific  measures  to 
mitigate  any  adverse  environmental 
impact. 

9  320.10    Confidential  business 


A  firm  or  other  party  submitting 
information  to  OTAA  must  clearly 
indicate  any  information  which  it 
desires  to  submit  in  confidence.  OTAA 
may  refuse  to  accept  as  confidential  any 
information  which  it  determines  is  not 
confidential  business  information.  Any 
information  which  OTAA  refuses  to 
ascept  as  confidential  may  be  submitted 
as  nonconfidential  or  may  be 
withdrawn. 

S  320.11    Trad*  M^ustment  assistancs 


Written  guidelines  setting  forth 
certain  information  and  operating 
procedures  regarding  adjustment 
assistance  are  available  from  OTAA 
upon  request 

S32ai2    DslsgsUon ol functions. 

(a)  Subject  to  applicable  law  and 
Department  of  Commerce  Organization 
Orders,  the  Deputy  Assistance  Secretary 
may  delegate  any  functions  under  this 
part  of  such  conditions  as  he  may 
prescribe. 

(h)  In  the  case  of  any  firm  which  is 
small  within  the  meaning  of  the  Small 


Business  Act  (15  U.S.C.  631  et  seq.)  and 
regulations  promulgated  thereunder,  the 
Deputy  Assistant  Secretary  may 
delegate  any  functions  imder  this  part 
(other  than  those  set  forth  in  Subpart  B 
and  in  5  320.81)  to  the  Administrator  of 
the  Small  Business  Administration. 

9  320.13    Infomtation  collection 
requirements. 

In  compliance  with  section  3507(f)  of 
the  Paperwork  Reduction  Act  the 
following  is  a  display  of  the  current 
control  numbers  assigned  by  the 
Director  of  the  Office  of  Management 
and  Budget  for  each  information 
collection  requirement  in  this  part 


0MB 
eonWot 

number 

15  CFR  P«rt  320  Subp«1  8 —. _ 

15CFRP«t320Subp«tC 

15  CFR  Pwt  320  Subpart  0. 

0625-0103 
0625-0108 
0625-0110 
0625-0108 
0625-0110 

Subpart  B— Certification  of  Eligibility 
of  Firms  to  Apply  for  Adjustment 
Assistance 

9  320.21    Petitions  for  certHicatlon. 

A  firm  seeking  certification  shall 
complete  a  petition  in  the  form 
prescribed  by  OTAA  with  the  following 
information: 

(a)  An  identification  and  description 
of  the  firm  including  its  legal  form  of 
organization;  its  economic  history;  the 
major  ownership  interests  in  the  firm;  its 
officers,  directors  and  management;  any 
parent  company,  subsidiary  or  affiliate; 
and  its  production  and  sales  facilities. 

(b)  A  description  of  the  goods  and 
services  produced  and  sold  by  the  firm. 

(c)  A  description  of  the  imported 
articles  which  are  like  or  directly 
competitive  with  those  produced  by  the 
firm. 

(d)  Data  on  the  firm's  sales, 
production  and  employment  for  the 
three  most  recent  years. 

(e)  Copies  of  the  firm's  audited 
financial  statements  or,  if  audited 
financial  statements  are  not  available, 
unaudited  financial  statements  and 
Federal  income  tax  returns,  for  the  three 
most  recent  years. 

(f)  Copies  of  the  firm's  state 
unemployment  insurance  reports  for  the 
three  most  recent  years. 

(g)  Information  concerning  the  firm's 
major  customers  and  their  purchases 
from  the  firm. 

(h)  Such  other  information  as  OTAA 
may  consider  material  in  making  a 
determination  concerning  certification 
of  the  firm. 


9  320.22    Acceptance  of  petitions. 

(a)  Place  of  filing.  A  petition  may  be 
submitted  to  OTAA,  to  the  attention  of 
the  Certification  Division,  by  personal 
delivery  during  normal  U.S.  Department 
of  Commerce  business  hours  or  by 
registered  mail. 

(b)  Conformity  with  regulations.  No 
document  purporting  to  be  a  petition 
shall  be  accepted  for  filing,  under 
section  251  of  the  Trade  Act  unless  such 
ddcument  is  in  substantial  compliance 
with  these  regulations.  Firms  are 
encouraged  to  consult  with  a  Trade 
Adjustment  Assistance  Center  or  the 
Certification  Division  of  OTAA  for 
guidance  and  assistance  in  the 
preparation  and  documentation  of  their 
petitions. 

(c)  Review  and  acceptance.  OTAA 
shall  have  five  working  days  from  the 
date  on  which  it  receives  a  petition  to 
determine  whether  the  petition  has  been 
properly  prepared  and  can  be  accepted 
for  filing.  Immediately  thereafter,  OTAA 
shall  notify  the  petitioner  that  the 
petition  has  been  accepted,  or  advise 
the  petitioner  that  the  petition  has  not 
been  accepted  and  that  the  petition  may 
be  resubmitted  when  the  specified 
deficiences  have  been  corrected.  All 
petitions  accepted  for  filing  shall  be 
stamped  with  the  date  on  which 
accepted. 

(d)  Publication  in  Federal  Register.  A 
notice  of  acceptance  of  a  petition  shall 
be  published  in  the  Federal  Register. 
The  notice  shall  include  the  date  of 
acceptance,  the  identity  of  the 
petitioner,  the  nature  of  the  petitioner's  • 
business  and  other  pertinent 
information.  The  notice  shall  invite 
written  comments,  give  notice  of  hearing 
rights,  and  state  that  parties  who  wish 
to  have  notice  of  the  final  determination 
on  the  petition  should  inform  OTAA. 

(e)  Withdrawal  of  petitions.  A 
petitioner  may  withdraw  a  petition  if  a 
request  for  withdrawal  is  received  by 
OTAA  before  a  determination  as  to 
certification  or  denial  of  certification  is 
made  on  the  petition.  A  petitioner  who 
withdraws  a  petition  may  submit  a  new 
petition  at  any  time  thereafter  in 
accordance  with  the  requirements  of 
this  subpart. 

9320.23    Investigation. 

(a)  Upon  the  acceptance  of  a  petition, 
an  investigation  shall  be  initiated  to 
determine  whether  the  petitioner  meets 
the  criteria  established  in  section  251(c) 
of  the  Trade  Act  and  under  this  subp<^^t 
for  eligibility  to  apply  for  adjustment 
assistance.  A  report  of  this  investigation 
shall  become  part  of  the  record  upon 
which  a  determination  of  the  petitioner's 
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eligibility  to  apply  for  adjustment 
assistance  shall  be  made. 

(b)  The  Deputy  Assistant  Secretary 
may  terminate  an  investigation  at  any 
time  if  he  determines  that  the  petition 
involved  does  not  substantially  comply 
with  these  regulations.  In  the  event  of 
such  termination,  OTAA  shall 
immediately  notify  the  petitioner  of  the 
termination  and  the  reasons  therefor.  An 
amended  petition  may  be  submitted  at 
any  time  and  will  be  treated  as  a  new 
petition. 

S  320.24    PubHc  hearings. 

(a)  The  Deputy  Assistant  Secretary 
will  hold  a  public  hearing  on  a  petition 
accepted  for  filing  whenever,  not  later 
than  ten  (10)  days  after  the  date  of 
publication  in  the  Federal  Register  of  the 
notice  of  acceptance  of  the  petition, 
such  a  hearing  is  requested  in  writing 
by: 

(1)  "Hie  petitioner  or 

(2}  Any  other  person  found  by  the 
Deputy  Assistant  Secretary  to  have  a 
substantial  interest  in  the  proceedings. 
"Person"  means  individual,  organization 
or  group.  "Substantial  interest"  means  a 
direct,  material,  economic  interest  in  the 
certification  or  noncertification  of  the 
petitioner. 

(b)  The  petitioner  and  other  interested 
persons  shall  have  an  opportunity  to  be 
present,  to  produce  evidence,  and  to  be 
heard. 

(c)  Form  of  request.  A  request  for 
public  hearing  must  be  delivered  by 
hand  or  by  registered  mail  to  the  Deputy 
Assistant  Secretary.  A  request  by 
person  other  than  the  petitioner  shall 
contain: 

(1)  The  name,  address,  and  telephone 
number  of  the  person  requesting  the 
hearing:  and 

(2)  A  complete  statement  of  the 
relationship  of  the  person,  requesting 
the  hearing  to  the  petitioner  and  the 
subject  matter  of  the  petition,  and  a 
statement  of  the  nature  of  its  interest  in 
the  proceedings. 

(d)  Denial  of  request  for  hearing.  If  the 
Deputy  Assistant  Secretary  determines 
that  the  requesting  party  does  not  have 

a  substantial  interest  in  the  proceedings, 
he  shall  send  a  written  notice  of  denial 
to  the  requesting  party.  The  notice  shall 
specify  the  reasons  for  the  denial. 

(e)  Notice  of  hearing.  The  Deputy 
Assistant  Secretary  shall  publish  a 
notice  of  a  public  hearing  in  the  Federal 
Register.  The  notice  shall  include  the 
subject  matter  of  the  hearing,  the  name 
of  the  petitioner,  and  the  date,  time,  and 
place  of  the  hearing. 

(f)  Presiding  officer.  The  Deputy 
Assistant  Secretary  shall  appoint  the 
presiding  officer  of  the  hearing.  The 
presiding  officer  shall  determine  all 


procedural  questions  conceming  the 
hearing. 

(g)  Requests  to  appear.  Within  five  (5) 
days  after  publication  in  the  Federal 
Register  of  a  notice  of  a  public  hearing, 
each  party  that  wishes  to  be  heard  at 
the  hearing,  including  the  party  that 
requested  the  hearing,  must  file  with  the 
Deputy  Assistant  Secretary  a  request  to 
appear.  In  addition  to  the  party  that 
requested  the  hearing,  a  request  to 
appear  may  be  filed  by — 

(1)  The  petitioner 

(2)  Any  other  party  thathas  a 
substantial  interest  in  the  proceedings; 
and 

(3)  Any  other  party  that  does  not  have 
a  substantial  interest  in  the  proceedings 
but  demonstrates  to  the  satisfaction  of 
the  presiding  officer  that  it  otherwise 
should  be  allowed  to  be  heard.  The 
party  filing  the  request  shall  submit  the 
names  of  the  witnesses  and  a  summary 
of  the  evidence  it  wishes  to  present.  The 
presiding  officer  may  approve  such 
requests  to  appear  as  he  deems  to  be 
appropriate. 

(h)  Witnesses.  Witnesses  will  testify 
in  the  order  and  for  the  time  designated 
by  the  presiding  officer,  except  that  the 
petitioner  shall  have  the  opportunity  to 
make  its  presentation  first.  After 
testifying,  a  witness  may  be  questioned 
by  the  presiding  officer  or  an  agent 
designated  by  the  presiding  officer.  The 
presiding  officer  may  allow  any  person 
who  has  been  granted  permission  to 
appear  to  question  the  witness,  but  only 
for  the  purpose  of  assisting  the  presiding 
officer  in  obtaining  relevant  and 
material  facts  with  respect  to  the  subject 
matter  of  the  hearing. 

(i)  Evidence.  The  presiding  officer 
may  exclude  evidence  which  he  deems 
to  be  improper  or  irrelevant.  Formal 
rules  of  evidence  f  hall  be  applicable. 
Documentary  material  must  be  of  a  size 
consistent  with  ease  of  handling, 
transportation,  and  filing.  Large  exhibits 
may  be  used  during  the  hearing,  but 
copies  of  such  exhibits  must  be  provided 
in  reduced  size  for  submission  as 
evidence.  Two  (2]  copies  of  all 
documentary  evidence  must  be 
furnished  to  the  presiding  officer  at  the 
hearing. 

(j)  Briefs.  Briefs  of  the  evidence 
produced  at  the  hearing  and  arguments 
thereon  may  be  presented  to  the 
presiding  officer  by  parties  who  have 
entered  an  appearance.  Three  (3)  copies 
of  such  briefs  shall  be  filed  with  the 
presiding  officer  within  ten  (10)  days  of 
the  completion  of  the  hearing. 

(k)  Transcripts.  (1)  All  hearings  will 
be  stenographically  reported.  Persons 
interested  in  transcripts  of  the  hearings 
may  inspect  them  at  the  U.S. 
Department  of  Commerce  in 


Washington,  D.C  or  purchase  copies  as 
provided  in  15  CFR  Part  4,  Public 
Information. 

(2)  Confidential  business  information 
shall  not  be  a  part  of  the  transcripts. 
Any  confidential  business  information 
may  be  submitted  directly  to  the 
presiding  officer  prior  to  the  hearing. 
Such  information  shall  be  labeled 
"Confidential  Business  Information."  For 
the  purpose  of  the  public  record,  a  brief 
description  of  the  nature  of  the 
information  shall  be  submitted  to  the 
presiding  officer  during  the  hearing. 

§320.25    Crtterta tor eertifleettoii. 

(a)  A  petitioning  firm  whose  petition 
has  been  accepted  for  filing  will  be 
certified  eligible  to  apply  for  adjustment 
assistance  if  the  Deputy  Assistant 
Secretary  determines,  under  section 
251(c)  of  the  Trade  Act,  that— 

(1)  A  significant  number  or  proportion 
of  the  workers  in  such  firm  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  Sales  or  production,  or  both,  of 
such  firm  have  decreased  absolutely; 
and 

(3)  Increases  of  imports  (absolute  or 
relative  to  domestic  production)  of 
articles  like  or  directly  competitive  with 
articles  produced  by  such  firm 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

(b)  For  purposes  of  this  section: 

(1)  A  "significant  number  or 
proportion  of  workers"  shall  mean  the 
equivalent  of  a  total  separation  of  five 
percent  of  the  firm's  work  force  or  fifty 
workers,  whichever  is  less.  In  computing 
such  equivalent,  partially  separated 
workers  shall  be  taken  into  account  in 
proportion  to  their  percentage  of 
separation.  With  regard  to  agricultural 
operations  that  are  sole  proprietorships, 
the  criterion  may  be  met  by  an 
individual  farmer 

(2)  A  "totally  separated  worker" 
means  an  employee  who  has  been  laid 
off  or  whose  employment  has  been 
terminated  by  his  employer  for  lack  of 
work; 

(3)  "Partial  separation"  means  a 
reduction  in  an  employee's  hours  of 
woric  to  eighty  percent  or  less  of  the 
employee's  average  weekly  hours  during 
the  year  preceding  such  reduction,  or  a 
reduction  in  the  employee's  average 
weekly  wage  during  the  year  preceding 
such  reduction. 

(4)  A  group  of  workers  shall  be 
considered  to  be  "threatened"  with  total 
or  partial  separation  if  there  is 
reasonable  evidence  that  such  total  or 
partial  separation  is  imminent: 
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(5)  The  tenn  "decreased  absolutely"  is 
used  in  reference  to  a  firm's  sales  or 
production  irrespective  of  industry  or 
market  fluctuations  and  relative  only  to 
the  previous  performance  of  the  firm; 

(6)  The  terms  "like"  and  "directly 
competitive"  are  not  synonymous. 
"Like"  articles  are  those  articles  which 
are  substantially  identical  in  inherent  or 
intrinsic  characteristics.  "Directly 
competitive"  articles  are  those  articles 
which  are  not  substantially  identical  in 
inherent  or  intrinsic  characteristics,  but 
are  substantially  equivalent  for 
commercial  purposes,  i.e.,  are  adapted 
to  the  same  function  or  use  and  are 
essentially  interchangeable; 

(7)  The  term  "contributed 
importantly"  means  a  cause  which  is 
important  but  not  necessarily  more 
important  than  any  other  cause.  Imports 
may  be  considered  to  have  contributed 
importantly  to  total  or  partial  separation 
or  threat  thereof,  of  a  significant  number 
or  proportion  of  workers,  and  to  a 
decline  in  sales  or  production,  even  if 
such  imports  were  not  the  major  factor 
in  effecting  such  separation,  threat 
thereof,  and  decline.  Imports  will  not  be 
considered  to  have  contributed 
importantly  if  other  factors  were  so 
dominant  acting  singly  or  in 
combination,  that  the  worker  separation, 
or  threat  thereof,  or  decline  in  sales  or 
production,  would  have  been  essentially 
the  same  irrespective  of  the  influence  of 
imports. 

(c)  In  all  cases,  although  OTAA  will 
assist  the  petitioner  in  demonstrating 
that  it  meets  the  criteria  for  certification 
under  paragraph  (a)  of  this  section,  the 
burden  is  upon  the  petitioner  to 
establish,  by  the  submission  of 
supporting  probative  evidence,  that  such 
criteria  are  met 

132026    Tlwracord. 

The  record  shall  consist  of  the 
petition,  any  supporting  information 
submitted  by  the  petitioner,  the  report  of 
the  OTAA  investigation  in  regard  to  the 
petition,  and  any  information  developed 
during  the  investigation  or  in  connection 
with  any  public  hearing  held  on  the 
petition. 

1920127    DatannlMllen  by  th*  Deputy 


(a)  The  Deputy  Assistant  Secretary 
shall  make  a  determination  based  on  the 
record  as  soon  as  possible  after  all  of 
the  material  constituting  the  record  has 
been  submitted.  In  no  event  may  the 
period  exceed  sixty  days  from  the  date 
on  which  the  petition  was  accepted  for 
filing. 

(b)  The  Deputy  Assistant  Secretary 
shall  either  certify  the  petitioner  eligible 
to  apply  for  adjustment  assistance  or 


shall  deny  the  petition  and,  in  either 
event,  shall  promptly  give  notice  of  his 
action  in  writing  to  the  petitioner.  A 
notice  to  the  petitioner  of  a  denial  of  a 
petition  shall  specify  the  reasons  upon 
which  the  denial  is  based.  If  a  petition  is 
denied,  the  petitioner  shall  not  be 
entitled  to  resubmit  its  petition  within 
one  year  from  the  date  of  the  denial.  At 
the  time  of  the  denial  of  a  petition,  the 
Deputy  Assistant  Secretary  may  waive 
the  one-year  limitation  if  he  determines 
that  there  exists  an  unusual 
circumstance,  factual  situation,  or 
potential  source  of  information  that 
justifies  an  opportunity  for  the  petitioner 
to  resubmit  its  petition  within  a  period 
of  less  than  one  year  from  the  date  of 
denial. 

i  320.28    Appeals  and  final  determinations. 

(a)  Any  petitioner  may  appeal  to  the 
Assistant  Secretary  from  a  denial  of 
certification  provided  that  the  appeal  is 
received  in  writing  by  personal  delivery 
or  by  registered  or  certified  mail  by 
OTAA  within  sixty  days  from  the  date 
of  notice  of  denial  under  S  320.27(b).  The 
appeal  shall  set  forth  the  grounds  upon 
which  the  appeal  is  based  and  a  concise 
statement  of  the  facts  and  law  in 
support  thereof.  The  decision  of  the 
Assistant  Secretary  shall  be  the  final 
determination  within  the  Department  of 
Commerce.  In  the  absence  of  a  appeal 
by  the  petitioner  under  this  paragraph, 
such  final  determination  shall  be  the 
determination  by  the  Deputy  Assistant 
Secretary  under  9  320.27.  Notice  of  the 
final  determination  shall  be  promptly 
provided  in  writing  to  the  petitioner  and 
to  any  parties  requesting  notice  in 
accordance  with  {  320.22(d]. 

(b)  A  firm  or  its  representative  or  any 
other  interested  domestic  party 
aggrieved  by  a  final  determination  under 
paragraph  (a]  of  this  section  may,  within 
sixty  days  after  notice  of  such 
determination,  commence  a  civil  action 
in  the  United  States  Court  of 
International  Trade  for  review  of  such 
determination  in  accordance  with 
section  284  of  the  Trade  Act  (19  U.S.C. 
2395). 

§  320.29    Termination  of  certification  and 
procedure. 

(a)  Whenever  the  Deputy  Assistant 
Secretary  determines  that  a  certified 
firm  no  longer  requires  adjustment 
assistance,  he  shall  terminate  the 
certification  of  such  firm  and  promptly 
have  notice  of  such  termination 
published  in  the  Federal  Register.  Such 
termination  shall  take  effect  on  the  date 
specified  in  such  notice. 

(b)  The  Deputy  Assistant  Secretary 
may  terminate  the  certification  of  a  firm 
if  he  determines  that  there  was  not  an 


adequate  statutory  basis  for  such  firm  to 
be  certified  or  that  the  information 
provided  by  such  firm  and  relied  upon 
by  OTAA  or  the  Deputy  Assistant 
Secretary  during  the  consideration  of 
the  firm's  petition  was  inaccurate, 
incomplete,  false  or  misleading. 
Termination  under  this  paragraph  will 
be  in  accordance  with  the  following 
procedure: 

(1)  Whenever  the  Deputy  Assistant 
Secretary  has  reason  to  believe  that 
there  was  not  an  adequate  statutory 
basis  for  a  firm's  certification  or  that 
such  certification  was  obtained  on  the 
basis  of  inaccurate,  incomplete,  false  or 
misleading  information,  OTAA  shall — 

(i)  Suspend  providing  further 
adjustment  assistance  to  the  firm,  and 

(ii)  Notify  the  firm  and  any 
appropriate  Trade  Adjustment 
Assistance  Center  of  the  apparent 
erroneous  certification  and  of  OTAA's 
intent  to  conduct  a  review  to  determine 
whether  the  firm's  certification  should 
be  terminated.  Such  notification  shall 
include  a  statement  setting  forth  the 
basis  for  the  suspension  of  adjustment 
assistance  and  the  institution  of  the 
review. 

(2)  A  firm  shall  have  forty-five  days 
after  rieceipt  of  notification  under 
paragraph  (b)(l)(ii)  of  this  section  to 
respond  and  submit  any  evidence  or 
information  relevant  to  OTAA's  review. 
If  the  firm  desires  an  opportunity  to 
present  any  of  such  evidence  or 
information  orally  or  in  person  before 
OTAA,  the  firm  shall  submit  a  written 
request  therefor  within  fifteen  days  after 
receipt  of  such  notification. 

(3)  Within  thirty  days  after  the  time 
allowed  for  submission  of  evidence  or 
information  under  paragraph  (b)(2)  of 
this  section,  the  Deputy  Assistant 
Secretary  shall,  on  the  basis  of  OTAA's 
review  and  the  complete  record, 
determine  whether  the  firm's 
certification  should  continue  in  force  or 
be  terminated. 

(4)  If  the  determination  under 
paragraph  (b)(3)  of  this  section  is  that 
the  firm's  certification  should  continue 
in  force,  the  Deputy  Assistant  Secretary 
shall  set  aside  the  suspension  of 
adjustment  assistance  under  paragraph 
(b](l)(i)  of  this  section. 

(5)  If  the  determination  under 
paragraph  (b)(3)  of  this  section  is  that 
the  firm's  certification  should  be 
terminated,  the  Deputy  Assistant 
Secretary  shall  terminate  such 
certification. 

(6)  Upon  any  determination  under 
paragraph  (b)(3)  of  this  section,  the 
Deputy  Assistant  Secretary  shall  inform 
the  firm  and  any  appropriate  Trade 
Adjustment  Assistance  Center  of  such 
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determination  and  any  action  taken  as  a 
result  of  such  determination  and  provide 
the  firm  with  an  explanation  of  the 
reasons  therefor. 

(7)  If  the  firm's  certification  is 
terminated  under  paragraph  (b)(5]  of 
this  section,  the  firm  may,  within  thirty 
days  after  notice  of  such  termination, 
appeal  to  the  Assistant  Secretary  for  a 
review  of  such  termination.  Such  appeal 
shall  be  in  writing  and  shall  set  forth  the 
grounds  upon  which  the  appeal  is  based 
and  a  concise  statement  of  the  facts  and 
law  in  support  thereof. 

(8)  In  the  event  of  an  appeal  under 
paragraph  (b)(7)  of  this  section  the 
decision  of  the  Assistant  Secretary  shall 
be  the  final  determination  within  the 
Department  of  Commerce  and  notice  of 
such  determination  shall  be  promptly 
provided  to  the  firm.  In  the  absence  of 
such  an  appeal,  such  final  determination 
shall  be  the  determination  by  the 
Deputy  Assistant  Secretary  under 
paragraph  (b)(3)  of  this  section. 

(9)  If  a  final  determination  under 
paragraph  (b)(8)  of  this  section  is  that 
the  firm's  certification  should  be 
terminated,  notice  of  such  termination 
shall  promptly  be  published  in  the 
Federal  Register. 

(10)  If  the  decision  of  the  Assistant 
Secretary,  under  paragraph  (b)(8)  of  this 
section  is  that  the  firm's  certification 
should  not  have  been  terminated,  the 
Deputy  Assistant  Secretary  shall 
reinstate  such  certification  and  set  aside 
the  suspension  of  adjustment  assistance 
under  paragraph  (b)(l)(i)  of  this  section. 

(11)  A  final  determination  under 
paragraph  (b)(8)  of  this  section  that  a 
firm's  certification  should  be  terminated 
shall  be  subject  to  review  in  the  same 
manner  as  that  provided  for  in  the  case 
of  a  final  determination  under  S  320.28. 

§  320.30    Loss  of  csrtificatlon  benefits. 

A  firm  may  fail  to  obtain  certain  of  the 
benefits  of  its  certification,  regardless  of 
whether  the  firm's  certification  is 
terminated,  for  any  of  the  following 
reasons: 

(a)  The  firm  has  failed  to  submit  an 
acceptable  adjustment  proposal  within 
two  years  after  the  date  of  certification 
of  the  firm.  While  approval  of  an 
adjustment  proposal  may  occur  after  the 
expiration  of  such  two-year  period,  an 
adjustment  proposal  must  be  submitted 
before  such  expiration. 

(b)  The  firm  has  failed  to  submit  the 
documentation  necessary  to  complete  or 
modify  its  request  for  adjustment 
assistance  consistent  with  its 
adjustment  proposal  within  six  months 
after  such  adjustment  proposal  has  been 
approved  and  two  years  has  elapsed 
since  the  date  of  certification  of  the  firm. 
If  the  firm  anticipates  that  a  longer 


period  will  be  required  to  submit  such 
documentation,  such  longer  period 
should  be  indicated  in  its  adjustment 
proposal.  If  the  firm  becomes  unable  to 
submit  its  documentation  within  the 
allowed  time,  the  firm  should  notify 
OTAA  in  writing  of  the  reasons  for  the 
delay  and  submit  a  new  schedule  for 
completion  of  such  documentation.  The 
Deputy  Assistant  Secretary,  at  his 
discretion,  may  accept  or  refuse  to 
accept  such  new  schedule. 

(c)  The  firm's  request  for  adjustment 
assistance  has  been  denied,  the  time 
period  allowed  for  the  submission  of 
any  documentation  in  support  of  such 
request  has  expired  and  two  years  has 
elapsed  since  the  date  of  certification  of 
the  firm. 

(d)  The  firm  has  failed  to  accept  an 
offer  of  adjustment  assistance  within  the 
time  for  acceptance  specified  in  the 
offer,  or  has  otherwise  failed  in  the 
diligent  pursuit  of  its  approved 
adjustment  proposal,  and  two  years  has 
elapsed  since  the  date  of  certification  of 
the  firm. 

Subpart  C— Adjustment  Assistance  for 
Firm* 

§  320.51    Types  of  sdjustinent  sssistance. 

Adjustment  assistance  under  this 
subpart  consists  of  technical  assistance 
and  financial  assistance  which  may  be 
furnished  singly  or  in  combination  to 
certified  firms.  Technical  assistance  in 
preparing  petitions  for  certification  may 
be  furnished  to  non-certified  firms. 

§  320.52    Application  for  assistance. 

A  certified  firm  may  apply  for 
adjustment  assistance  in  accordance 
with  the  following  procedures: 

(a)  Diagnostic  survey.  A  diagnostic 
survey  is  normally  prepared  as  a  basis 
for  an  adjustment  proposal  for  a  firm. 
This  survey  is  prepared  by  a  party 
independent  of  the  firm  (ordinarily  a 
Trade  Adjustment  Assistance  Center) 
and  consists  of  an  analysis  of  the  firm's 
problems,  strengths  and  weaknesses 
and  an  assessment  of  its  prospects  for 
recovery.  A  diagnostic  survey  may  not 
be  necessary  if  OTAA  determines  that 
an  acceptable  adjustment  proposal  can 
be  prepared  on  the  basis  of  other 
available  information.  Technical 
assistance  is  available  to  assist  in  the 
preparation  of  a  diagnostic  survey  as 
part  of  the  development  of  a  timely 
adjustment  proposal  for  a  firm. 

(b)  Adjustment  proposal.  An 
acceptable  adjustment  proposal  must  be 
submitted  to  OTAA  within  two  years 
after  the  date  of  certification  of  a  firm. 
There  must  be  included  with  the 
adjustment  proposal  any  information 
required  by  OTAA  regarding  the  firm's 


access  to  the  private  capital  market  and 
a  description  of  any  financial  assistance 
or  technical  assistance  requested  to 
implement  the  adjustment  proposal.  If 
an  adjustment  proposal  submitted 
within  the  above  two  year  period  is 
approved  by  the  Deputy  Assistant 
Secretary  in  accordance  with  {  320.53, 
the  firm  is  eligible  for  adjustment 
assistance  consistent  with  the 
adjustment  proposal  during  the  period 
the  adjustment  proposal  is  being 
implemented.  Technical  assistance  is 
available  to  assist  in  the  preparation  of 
a  timely  adjustment  proposal. 

(c)  Documentation  for  financial 
assistance.  Within  six  months  after  its 
adjustment  proposal  has  been  approved, 
or  at  such  later  time  as  the  Deputy 
Assistant  Secretary  determines  to  be 
appropriate,  a  certified  firm  may  submit 
any  documentation  necessary  to 
complete  or  modify  its  request  for 
financial  assistance  consistent  with  its 
approved  adjustment  proposal.  Such 
documentation  shall  be  in  the  form 
prescribed  by  OTAA  and  contain  such 
financial  and  supportive  information  as 
OTAA  may  require.  Documentation  in 
connection  with  a  request  for  a  direct 
loan  is  submitted  directly  by  the  firm 
requesting  financial  assistance. 
Documentation  in  connection  with  a 
request  for  a  loan  guarantee  may  be 
submitted  directly  by  the  firm  requesting 
financial  assistance  or  through  the 
proposed  lender.  A  firm  requesting 
financial  assistance,  and  any  proposed 
lender,  will  be  notified  within  thirty 
days  after  all  documentation  is 
submitted  as  to  whether  the 
documentation  is  acceptable.  If 
acceptable,  a  final  decision  on  the  firm's 
request  for  financial  assistance  will  be 
made  within  sixty  days  after  acceptance 
of  such  documentation,  not  including 
any  time  period  during  which  such 
decision  is  suspended  because  of  the 
failure  of  the  firm  to  supply  additional 
documentation  requested  by  OTAA.  No 
final  decision  will  be  made  on  a  request 
for  financial  assistance  which  is 
withdrawn  prior  to  a  final  decision. 

(d)  Documentation  for  technical 
assistance.  Documentation  in 
connection  with  a  request  for  technical 
assistance  shall  be  in  the  form 
prescribed  by  OTAA  and  contain  such 
financial  and  supportive  information  as 
OTAA  may  require.  Such 
documentation  will  normally  be 
submitted  to  the  Trade  Adjustment 
Assistance  Center  through  which  the 
requested  technical  assistance  is 
intended  to  be  provided.  Within  six 
months  after  its  adjustment  proposal  has 
been  approved,  or  at  such  later  time  as 
the  Deputy  Assistant  Secretary 
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dderir.iaet  to  be  approfniate.  a  certified 
fino  may  tafaaait  any  dcxsimentatiao 
neceasaiy  to  oanplete  or  taodiSy  its 
requeat  far  tfriiiural  aaaistaBce 
consialeat  wHk  its  approved  adjustment 
proposal.  A  &aa  iequ£stii^  technical 
assistaaoe  wiD  be  notified  widun  thirty 
d^ra  aAer  all  documeatatiQn  is 
submitted  at  to  whether  &e 
documentation  ia  acceptable.  If 
acceptable,  a  final  decisian  oo  the  firm's 
request  for  technical  aanstanoe  will  be 
made  within  sixty  days  after  acceptance 
of  such  documentation,  not  including 
any  time  period  during  which  such 
decision  is  suapended  because  of  the 
failure  of  the  fon  to  supply  additional 
documentation  requested  by  the  Trade 
Adjustment  Assistance  Center  or 
OTAA  No  final  decision  will  be  made 
on  a  request  for  technical  assistance 
which  it  withdrawn  prior  to  a  final 
decision. 


SSaOja    (Ipprmil  91  adjuatonewt  pfpoaal. 

(a)  An  adjustment  proposal  for  a  Hrm 
must  contain  such  information  as  OTAA 
may  require.  Such  information  must  be 
soffiaent  to  enable  the  Deputy  Assistant 
Secretary  to  determine  that  the 
adjttstoient  proposal — 

(1)  Is  reasonably  calculated  materially 
to  contribute  to  the  economic 
adjustment  of  the  firm. 

(2)  Gives  adeqaate  consideration  to 
the  interests  of  Ae  wOTkera  of  the  firm, 
and 

(3)  Oeraonstrates  that  the  finn  will 
make  all  reasonable  efforts  to  use  its 
own  resources  for  economic 
development 

(b]  An  adjustment  proposal  shall  be 
approved  only  if  the  Deputy  Assistant 
Secretary  makes  the  determiaationy 
required  by  paragraiih  (a)  of  this  section 
aad  abo  determines  that  the  firm  has  no 
reasonafaie  access  to  financing  through 
the  private  capital  market.  Such 
determiaations  shall  be  made  as  soon  as 
posaifaie  but  in  no  event  later  than  sixty 
days  after  an  aooeptafale  adjustment 
proposal  is  sobmitted  under  S  32a52(b). 
The  firm  wiU  be  promptly  notified  of  the 
approval  or  reiectian  of  its  adjustment 
proposal. 

(c]  In  order  for  the  Deputy  Assistant 
Secretary  to  make  the  determination 
required  by  paragraph  (a)(1)  of  this 
section,  an  adjustment  proposal  must 
demonstrate,  with  any  supporting 
information  requested  by  OTAA  that 
the  action  contemplated  therein  with  the 
adjustment  assistance  being  requested 
by  the  firm  will  be  a  constructive  aid  to 
the  firm  in  establish ing  a  competitive 
position  in  the  same  or  a  diStfent 
industry. 

(d)  In  order  for  the  Deputy  Assistant 
Secretary  to  make  the  determination 


required  by  paragraph  (a)(2)  of  this 
sectioD.  an  adjustment  proposal  must 
give  adequate  consideration  to  the 
workers  of  the  firm  adversely  affected 
as  the  result  of  the  serious  injury  or 
threat  thereof  to  the  firm.  Among 
reasonable  alternatives,  adjustment 
proposals  that  provide  for  the  rehiring  of 
workers  who  have  been  laid  off  are 
preferred.  Efforts  by  the  firm  to  find  new 
employment  for  laid  off  workers  or  to 
assist  such  woricert  in  obtaining  benefits 
under  available  programs  will  also  be 
taken  into  consideration  in  evaluating 
an  adjustment  proposal.  An  adjustment 
proposal  of  a  firm  will  not  be  considered 
as  giving  adequate  consideration  to  the 
interests  of  the  workers  of  the  firm 
where  the  workers  of  the  firm  have  been 
adversely  affected  as  a  result  of 
increased  imports  by  the  firm,  unless 
such  adjustment  proposal  provides  for 
the  rehiring  or  new  employment  of  a 
sufficient  number  of  the  workers  so 
adversely  affected  as  determined  by  the 
Deputy  Assistant  Secretary. 

(e)  In  order  for  the  Deputy  Assistant 
Secretary  to  make  the  determination 
required  by  paragraph  (a)(3)  of  this 
section,  an  adjustment  proposal  must 
demonstrate  that  the  firm  will  make 
maximum  use  of  its  own  resources  and 
that  any  funds  requested  are  not 
otherwise  available  to  the  firm.  Under 
certain  circumstances,  the  firm's 
resources  may  extend  to  die  resources 
of  related  firms,  or.  in  the  case  of  a 
closely  held  corporation,  the  personal 
resources  of  major  shareholders. 
Evidence  required  as  to  the  availability 
of  funds  shall  be  in  the  form  and  manner 
as  prescribed  by  OTAA. 


§320.54    Trads  A«»istmantAasistanca 
Centers. 

(a)  Tradp  Adjustment  Assistance 
Centers  ai^  available  to  assist  firms  in 
all  fifty  states,  the  District  of  Columbia 
and  the  Commoirwealth  of  Puerto  Rico 
in  obtaining  adjustment  assistance. 
Trade  Adjustment  Assistance  Centers, 
under  direction  and  supervision  by 
OTAA,  provide  technical  assistance  in 
accordance  with  this  subpart  either 
through  their  own  staffs  or  by 
arrangements  with  outside  consultants. 
Information  concerning  Trade 
Adjustment  Assistance  Centers  serving 
particular  areas  can  be  obtained  from 
OTAA. 

(b)  Prior  to  submitting  a  request  for 
technical  assistance  to  OTAA.  a  firm 
should  determine  the  extent  to  which 
the  required  technical  assistance  can  be 
provided  through  a  Trade  Adjustment 
Assistance  Center.  The  Deputy 
Assistant  Secretary  will  provide 
technical  assistance  through  Trade 
Adjustment  Assistance  Centers 


whenever  he  determines  that  such 
assistance  can  be  provided  most 
effectively  in  tiiis  manner.  Requests  for 

technical  assistance  will  normally  be 
made  through  Trade  Adjustmenl 
Assistance  Centers. 

!)  320.55  Technical  assistanc*. 

(a)  The  Deputy  Assistant  Secretary 
may  provide  to  a  firm,  on  terms  and 
coiiditions  as  be  determines  to  be 
appropriate,  with  such  technical 
assistance  as  in  ins  judgment  will  carry 
out  the  purposes  of  this  part  with 
respect  to  the  finn.  Ilie  technical 
assistance  furnished  under  this  subpart 
may  consist  of  one  or  more  of  the 
following: 

(1)  Assistance  to  a  firm  in  pr^aring 
its  petition  for  certification. 

(2)  Assistance  to  a  certified  firm  in  the 
preparation  of  a  diagnostic  survey  of  the 
firm. 

(3)  Assistance  to  a  certified  firm  in 
developing  an  adjustment  proposal  for 
the  firm. 

(4)  Assistance  to  a  certified  firm  in  the 
implementation  of  the  adjustment 
proposal  for  the  firm. 

(b)  Assistance  under  paragraphs  (a) 
(2)  and  (3)  of  this  section  may  be 
provided  to  a  firm  only  to  facilitate  the 
submission  of  an  acceptable  adjustment 
proposal  for  the  firm  within  two  years 
after  the  date  of  certification  of  the  firm. 

(c)  Assistance  provided  to  a  firm 
under  paragraph  (aK4)  of  this  section 
may  consist  of  one  or  more  of  the 
following: 

(1)  Guidance  and  assistance  to  the 
firm  in  preparing  documentation  for 
financial  assistance  or  technical 
assistance. 

(2)  Analysis  of  specific  management 
production,  marketing  or  technical 
problems  of  the  firm  and 
recommendations  for  corrective 
measures. 

(3)  Study  of  a  specific  energy  related 
problem  in  the  context  of  the  adjustment 
proposal  for  the  firm. 

(4)  Feasibility  studies,  installation  of 
new  systems,  maricet  studies  and  other 
types  of  consulting  assistance  required 
to  implement  the  adjustment  proposal 
for  the  firm. 

(d)  Assistance  provided  under  this 
section  may  not  consist  of  the  printing 
or  publication  of  advertising  or 
promotional  material. 

(e)  The  Deputy  Assistant  Secretary 
shall  furnish  tedir.ical  assistance  under 
this  subpart  through  existing  agencies 
and  through  private  individuals,  firms  or 
institutions  (including  private  consulting 
services),  or  by  grants  to  or  cooperatn-e 
agreements  with  intermediary 
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organizations  (including  Trade 
Adjustment  Assistance  Centers). 

(f)  In  the  case  of  assistance  furnished 
through  private  individuals,  firms  or 
institutions  (including  private  consulting 
services],  the  Deputy  Assistant 
Secretary  may  share  the  cost  thereof  but 
not  more  than  75  percent  of  such  cost 
may  be  borne  by  the  United  States. 
Firms  receiving  technical  assistance  are 
expected  to  share  the  cost  of  such 
assistance  to  the  extent  possible. 

(g)  Intermediary  organizations  may 
receive  grants  or  enter  into  cooperative 
agreements  in  order  to  defray  up  to  100 
percent  of  administrative  expenses 
incurred  in  providing  technical 
assistance  to  firms. 

(h)  Technical  assistance  provided 
through  grants  or  other  agreements  shall 
be  in  compliance  with  the 
administrative  standards  pertaining  to 
such  grants  and  other  agreements  as  set 
forth  in  Office  Management  and  Budget 
Circulars  A-102  and  A-110.  as 
applicable,  or  in  such  other  required 
standards  existing  at  the  time  of  such 
grant  or  other  agreement. 

9  320.56    Financial  assistanc*. 

(a)  The  Deputy  Assistant  Secretary 
may  provide  to  a  certified  firm  on  such 
terms  and  conditions  as  he  determines 
to  be  appropriate,  such  financial 
assistance  in  the  form  of  direct  loans  or 
guarantees  of  loans  as  in  his  judgment 
will  materially  contribute  to  the 
economic  adjustment  of  the  firm.  The 
assumption  of  an  outstanding 
indebtness  of  the  firm,  with  or  without 
recourse,  shall  be  considered  to  be  the 
making  of  a  loan  for  purposes  of  this 
section. 

(b]  Loans  or  guarantees  of  loans  shall 
be  made  under  this  subpart  only  for  the 
purpose  of  making  funds  available  to  a 
firm — 

(1)  For  acquisition,  construction, 
installation,  modernization, 
development,  conversion,  or  expansion 
of  land  plant,  buildings,  equipment, 
facilities,  or  machinery,  or  for  costs 
associated  with  incorporating  energy 
conserving  features  into  facilities  and 
production  processes  where  such 
features  will  result  in  the  more  efficient 
use  of  non-renewable  energy  sources  or 
the  use  of  renewable  sources  of  energy; 
or 

(2)  To  supply  such  working  capital  as 
may  be  necessary  to  enable  a  firm  to 
implement  its  adjustment  proposal.  For 
purposes  of  this  paragraph,  working 
capital  may  include  amounts  needed  for 
necessary  research  and  development 
expenses  to  be  incurred  within  one  year, 
other  than  research  and  development 
expenses  incurred  in  the  acquisition  or 
development  of  fixed  assets. 


(c)  No  direct  loan  may  be  provided  to 
a  firm  under  this  subpart  if  the  firm  can 
obtain  loan  funds  from  private  sources 
(with  or  without  a  guarantee)  at  a  rate 
no  higher  than  the  maximum  interest  per 
annum  that  a  participating  financial 
institution  may  establish  on  guaranteed 
loans  made  pursuant  to  section  7(a)  of 
the  Small  Business  Act  (15  U.S.C. 
636(a)). 

§  320.57    Basic  requirements  for  flnanclat 
assistance. 

No  financial  assistance  shall  be 
provided  under  this  subpart  unless  the 
Deputy  Assistant  Secretary  determines— 

(a)  That  the  funds  required  are  not 
available  from  the  firm's  own  resources, 
and 

(b)  That  there  is  reasonable  assurance 
of  repayment  of  the  loan  to  be  made  or 
guaranteed. 

§320.58    Interest  rates. 

(a)  The  rate  of  interest  on  direct  loans 
made  under  this  subpart  shall  be  a  rate 
determined  by  the  Deputy  Assistant 
Secretary  taking  into  consideration — 

(1)  The  current  average  market  yield 
on  outstanding  marketable  obligations 
of  the  United  States  with  remaining 
periods  of  maturity  that  are  comparable 
to  the  average  maturities  of  such  loans, 
adjusted  to  the  nearest  one-eight  of  one 
percent,  plus 

(2)  An  amount  adequate  to  cover 
administrative  costs  and  probable 
losses  to  OTAA  in  providing  financial 
assistance  under  this  subpart. 

(b)  The  applicable  rate  of  interest 
shall  be  the  most  favorable  rate  to  a  firm 
receiving  a  direct  loan,  determined  in 
accordance  with  paragraph  (a)  of  this 
section  during  the  period  commencing 
on  the  date  that  all  documentation 
required  to  be  submitted  by  the  firm  in 
connection  with  its  request  for  the  loan 
has  been  received  by  OTAA  and  ending 
on  the  date  that  the  loan  is  closed, 
provided  however,  that  such  period 
shall  not  extend  back  further  than  six 
months  prior  to,  or  extend  forward  more 
than  four  months  from,  the  date  on 
which  the  Deputy  Assistant  Secretary 
approved  the  loan. 

(c)  No  loan  may  be  guaranteed  under 
this  subpart  if — 

(1)  The  rate  of  interest  on  either  the 
portion  of  the  loan  to  be  guaranteed  or 
the  portion  of  the  loan  not  to  be 
guaranteed  is  determined  by  the  Deputy 
Assistant  Secretary  to  be  excessive 
when  compared  with  other  loans 
bearing  Federal  guarantees  and  subject 
to  similar  terms  and  conditions,  or 

(2)  The  interest  on  the  loan  is  exempt 
from  Federal  income  taxation  under 
section  103  of  the  Internal  Revenue 
Code  of  1954. 


§320.59    Maturity. 

(a)  No  fixed  asset  loan  may  be  made 
or  guaranteed  having  a  maturity  in 
excess  of  25  years  or  the  useful  life  of 
the  fixed  assets  to  which  such  loan  or 
guarantee  pertains  (whichever  period  is 
shorter),  including  renewals  and 
extensions. 

(b)  No  working  capital  loan- may  be 
made  or  guaranteed  having  a  maturity  in 
excess  of  10  years,  including  renewals 
and  extensions. 

(c)  The  limitations  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section 
shall  not  apply  to — 

(1)  Securities  or  obligations  received 
by  the  Deputy  Assistant  Secretary  as 
claimant  in  bankruptcy  or  equitable 
reorganization,  or  as  creditor  in  other 
proceedings  attendant  upon  insolvency 
of  the  obligor,  or 

(2)  An  extension  or  renewal  for  an 
additional  period  not  exceeding  10 
years,  if  the  Deputy  Assistant  Secretary 
determines  that  such  extension  or 
renewal  is  reasonably  necessary  for  the 
orderly  liquidation  or  servicing  of  the 
loan. 

§320.60    Priority  to  snwH  flrms. 

In  providing  direct  loans  and 
guarantees  of  loans  under  this  subpart, 
the  Deputy  Assistant  Secretary  shall 
give  priority  to  firms  which  are  small 
within  the  meaning  of  the  Small 
Business  Act  (15  U.S.C.  631  et  seq.)  and 
regulations  promulgated  thereunder. 

§  320.61    Otlter  conditions  of  financial 
assistance. 

(a)  No  loan  shall  be  guaranteed  under 
this  subpart  for  an  amount  which 
exceeds  90  percent  of  the  outstanting 
balance  of  the  unpaid  principal  and 
interest  on  the  loan. 

(b)  Any  loan  guaranteed  under  this 
subpart  may  be  evidenced  by  multiple 
obligations  for  the  guaranteed  and 
nonguaranteed  portions  of  the  loan. 

(c)  The  guarantee  agreement  entered 
into  by  the  Deputy  Assistant  Secretary 
in  connection  with  a  loan  guaranteed 
under  this  subpart  shall  be  conclusive 
evidence  of  the  eligibility  of  any 
obligation  guaranteed  thereunder  for 
such  guarantee,  and  the  validity  of  such 
guarantee  shall  be  incontestable  except 
for  fraud  or  mispresentation  by  the 
holder  of  such  obligation. 

(d)  The  aggregate  amount  of  loans 
made  to  any  firm  which  are  guaranteed 
under  this  subpart  and  which  are 
outstanding  at  any  time  shall  not  exceed 
$3,000,000.  This  amount  shall  be  reduced 
by  the  aggregate  amount  of  outstanding 
loans  to  the  firm  which  are  guaranteed 
under  the  Trade  Expansion  Act. 
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(e)  The  aggregate  amount  of  direct 
loans  made  to  any  linn  under  this 
subpart  which  are  outstanding  at  any 
time  sbail  not  exceed  Sl.00a00a  This 
amount  shall  be  reduced  by  the 
aggregate  amount  of  outstanding  direct 
loans  to  the  firm  made  under  die  Trade 
Expansion  Act. 

(f)  The  limitations  set  forth  in 
paragraphs  (d)  and  (e)  of  this  section  are 
independent  of  each  other  and  the 
aggregate  amount  of  loans  to  a  firm 
under  this  subpart  which  are 
outstanding  at  any  time  may  be  in  an 
amomtt  not  exceeding  $4,000,000. 

$32a«2   OpanMnfl  marvM. 

The  Deputy  Assistant  Secretary  shall 
maintain  operating  reserves  with 
respect  to  anticipated  claims  under 
guarantees  made  under  this  subpart. 
Such  reserves  shall  be  considered  to 
constitute  obligations  for  purposes  of 
section  1311  of  the  Supplemental 
Ai^ropriation  Act.  1955  (31  USC.  20Q). 


§320.63 

The  Deputy  Assistant  Secretary  may 
charge  a  fee  to  a  lender  which  makes  a 
loan  guaranteed  under  this  subpart  in 
such  amount  as  is  necessary  to  cover 
the  cost  of  administration  of  such 
guarantee. 

§  320.B4    Aoniinivlpallon  of  financial 


(a)  In  making  and  administering 
guarantees  and  loans  under  this  subpart 
the  Deputy  Assistant  Secretary  may — 

(1)  Re<}uire  security  for  any  such 
guarantee  or  loan,  and  enforce,  waive, 
or  subordinate  such  security; 

(2)  Assign  or  seH  at  public  or  private 
sale,  or  o^erwise  dispose  of.  upon  such 
terms  and  conditions  and  for  such 
consideration  as  he  shall  determine  to 
be  reasonable,  any  evidence  of  debt, 
contract,  claim,  personal  propwrty  or 
security  assigned  to  or  held  by  him  in 
connection  with  such  guarantees  or 
loans; 

(3)  Conect,  compromise,  and  obtain 
deficiency  judgments  with  respect  to  all 
obligations  assigned  to  or  held  by  him  in 
connection  with  such  guarantees  or 
loans  until  such  time  as  sudi  obligations 
may  be  referred  to  the  Attorney  General 
for  auit  or  collection; 

(4)  Renovate,  improve,  modernize, 
complete,  insure,  rent,  sell,  or  otherwise 
deal  with,  upon  such  terms  and 
conditions  and  for  such  consideration  as 
he  abail  determine  to  be  reasooaUe.  any 
real  or  personal  property  ooaveyed  to  or 
otherwise  acquired  by  bin  in  oonnecboa 
with  wich  guarantees  or  loans: 

(5)  Acqaire.  bold,  transfer,  release,  or 
convey  any  teal  or  personal  property  or 
any  interest  therein  whenever  deemed 


necessary  or  appropriate,  and  execute 
aU  legal  documents  for  such  purposes: 

(fi)  Enter  into  arrangements  for  the 
servicing,  including  foreclosure,  of  loans 
made  or  guaranteed  on  terms  which  are 
reasonable  and  which  protect  the 
interests  of  the  United  States:  and 

(7)  Exercise  all  such  other  powers  and 
take  all  such  other  acts  as  may  be 
necessary  or  incidential  to  the  carrying 
out  of  functions  pursuant  to  this  subpart. 

(b)  Any  mortgage  acquired  as  security 
under  paragraph  (a)  of  this  section  shall 
be  recorded  under  applicable  State  law. 

(c)  All  repayments  of  loans,  payments 
of  interest,  and  other  receipts  arising  out 
of  transactions  entered  into  by  the 
Deputy  Assistant  Secretary  pursuant  to 
this  subpart,  shall  be  available  for 
financing  functions  performed  under  diis 
subpart,  including  administrative 
expenses  in  connection  with  such 
functions. 

(d)  To  the  extent  the  Deputy  Assistant 
Secretary  deems  it  appropriate  and 
consistent  with  the  provisions  of  section 
552(b)(4)  and  section  552b(c)(4)  of  Title 
5.  United  States  Code,  that  portion  of 
any  record,  material  or  data  received  by 
OTAA  in  connection  with  any 
application  for  financial  assistance 
under  this  subpart  which  contains  trade 
secrets  or  commercial  or  financial 
information  regarding  the  operation  or 
competitive  position  of  any  business 
shall  be  deemed  to  be  privileged  or 
confidential  within  the  meaning  of  such 
provisions. 

(e)  Direct  loans  made  or  loans 
guaranteed  under  this  subpart  for  the 
acquisition  or  development  of  real 
property  or  other  capital  assets  shall 
ordinarily  be  secured  by  a  first  lien  on 
the  assets  to  be  financed  and  shall  be 
fully  amortized  during  the  terms  of  such 
loans. 


§  SMjSS    Employee  stock  owneritilp  plans. 

(a)  When  considering  whether  to 
make  a  direct  loan  or  to  guarantee  a 
loan  to  a  corporation,  the  Deputy 
Assistant  Secretary  shall  give 
preference  to  a  corporation  which 
agrees  with  respect  to  such  loan  to  fulfill 
the  following  requirements: 

(1)  Twenty-five  percent  of  the 
principal  amount  of  the  loan  is  paid  by 
the  lender  to  a  qualified  trust 
established  under  an  employee  stock 
ownership  plan  established  and 
maintained  by  the  recipient  corporation, 
by  a  parent  or  subsidiary  of  such 
corporation,  or  by  several  corporations 
including  the  recipient  corporation. 

(2)  The  employee  stock  ownersh^ 
plan  meets  the  requirements  of  this 
section. 

(3)  The  agreement  among  the  recipient 
corporation,  the  lender  and  Ihe  qualified 


trust  relating  to  the  loan  meets  the 
requirements  at  this  section. 

(b)  An  eni^oyee  stock  ownership  plan 
does  not  meet  the  requirements  of  this 
section  unless  Ae  governing  instrument 
of  the  plan  provides  that — 

(1)  The  amount  of  the  loan  paid  under 
paragrafA  (sK^)  of  ^ns  section  to  the 
qualified  trust  will  be  used  to  purchase 
qualified  employer  seciffities; 

(2)  The  qualified  trust  will  repay  to  the 
lender  the  amount  of  such  loan,  together 
with  the  interest  thereon,  out  of  amounts 
contributed  to  the  trust  by  the  recipient 
corporation;  and 

(3)  From  time  to  time,  as  the  qiialified 
trust  repays  such  amount,  tiie  trust  will 
allocate  qualified  employer  securities 
among  the  individual  accounts  of 
participants  and  their  beneficiaries  in 
accordance  with  the  provisions  of 
paragraph  (d)  of  this  section. 

(c)  The  agreement  among  the  recipient 
corporation,  the  lender,  and  the 
qualified  trust  does  not  meet  the 
requirements  of  this  section  unless — 

'     (1)  It  is  unconditionally  enforceable 
by  any  party  against  the  others,  jointly 
and  severally; 

(2)  It  provides  that  the  liability  of  the 
qualified  trust  to  repay  loan  amounts 
paid  to  the  qualified  trust  may  not,  at 
any  time,  exceed  an  amount  equal  to  the 
amount  of  contributions  required  under 
paragraph  (b}[2]  of  this  section  which 
are  actually  received  by  such  trust; 

(3)  It  provides  that  amounts  received 
by  the  recipient  corporation  from  the 
qualified  trust  for  qualified  employer 
securities  purchased  for  the  puipose  of 
this  section  will  be  used  exclusively  by 
the  recipient  coiporation  iar  those 
purposes  for  which  it  may  use  that 
portion  d  Ute  loan  paid  directly  to  il  by 
the  lender; 

(4)  It  provides  that  the  reapient 
corporation  may  not  reduce  the  anMHmt 
of  its  equity  capital  during  the  one  year 
period  beginning  on  the  diate  on  which 
the  qualified  trust  purchases  quaiiBed 
employer  securities  for  parposes  of  this 
section;  and 

(5)  It  provides  that  the  redpient 
corporation  will  make  omtributians  to 
the  qualified  trust  of  not  less  than  sur:h 
amounts  as  are  necessary  for  such  trust 
to  meet  its  obligation  to  make 
repayments  of  principal  and  interest  on 
the  amount  of  the  loan  received  by  the 
trust  without  regard  to  whether  such 
contributions  are  deductible  by  the 
corporation  under  section  404  of  the 
Internal  Revenue  Code  of  1954  and 
without  regard  to  any  other  aoioants  the 
recipient  corporation  is  obligated  under 
law  to  contribute  to  or  under  the 
employee  stock  ownership  plan. 
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(d)  At  the  close  of  each  plan  year,  an 
employee  stock  ownership  plan  shall 
allocate  to  the  accounts  of  participating 
employees  that  portion  of  the  qualified 
employer  securities  the  cost  of  which 
bears  substantially  the  same  ratio  to  the 
cost  of  all  the  qualified  employer 
securities  purchased  under  paragraph 
(b](l]  of  this  section  as  the  amount  of 
the  loan  principal  and  interest  repaid  by 
the  qualified  trust  during  that  year  bears 
to  the  total  amount  of  the  loan  principal 
and  interest  payable  by  such  trust 
during  the  term  of  such  loan.  Qualified 
employer  securities  allocated  to  the 
individual  account  of  a  participant 
during  one  plan  year  must  bear 
substantially  the  same  proportion  to  the 
amount  of  all  such  securities  allocated 
to  all  participants  in  the  plan  as  the 
amount  of  compensation  paid  to  such 
participant  bears  to  the  total  amount  of 
compensation  paid  to  all  such 
partic^ants  during  that  year. 

(e)  For  purposes  of  this  section — 

(1)  The  term  "employee  stock 
ownership  plan"  means  a  plan 
described  in  section  4975(e)(7)  of  the 
Internal  Revenue  Code  of  1954; 

(2)  The  term  "qualified  trust"  means  a 
trust  established  under  an  employee 
stock  ownership  plan  and  meeting  the 
requirements  of  Title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  section  401  of  the  Internal  Revenue 
Code  of  1954; 

(3)  The  term  "qualified  employer 
securities"  means  common  stock  issued 
by  the  recipient  corporation  or  by  a 
parent  or  subsidiary  of  such  corporation 
with  voting  power  and  dividend  rights 
no  less  favorable  than  the  voting  power 
and  dividend  rights  on  other  common 
stock  issued  by  the  issuing  corporation 
and  with  voting  power  being  exercised 
by  the  participants  in  the  employee 
stock  ownership  plan  after  it  is 
allocated  to  their  plan  accounts;  and 

(4)  The  term  "equity  capital"  means, 
with  respect  to  the  recipient  corporation, 
the  sulh  of  its  money  and  other  property 
(in  an  amount  equal  to  the  adjusted 
basis  of  such  property  but  disregarding 
adjustments  made  on  account  of 
depreciation  or  amortization  made 
during  the  period  described  in  paragraph 
(cK4)  of  this  section,  less  the  amount  of 
its  indebtedness. 

Subpart  D— Assistance  to  Industrie* 

9  320.81    Asststanes  to  Arms  In  imporl- 
Impacted  Industries. 

Whenever  the  International  Trade 
Commission  makes  an  affirmative 
finding  under  section  20t(b)  of  the  Trade 
Act  that  increased  imports  are  a 
substantial  cause  of  serious  injury  or 
threat  thereof  with  respect  to  an 


industry,  the  Deputy  Assistant  Secretary 
shall  provide,  to  the  firms  in  sudi 
industry,  assistance  in  the  preparation 
and  processing  of  petitions  and 
applications  of  such  firms  for  benefits 
under  programs  which  may  facilitate  the 
orderiy  adjustment  to  import 
oompetition  of  such  firms. 

§320.82    Technical  aasistancs. 

(a)  The  Deputy  Assistant  Secretary 
may  provide  technical  assistance,  on 
such  terms  and  conditions  as  he  deems 
appropriate,  for  the  establishment  of 
industrywide  programs  for  new  product 
development,  new  process  development, 
export  development  or  other  uses 
consistent  with  the  purposes  of  this  part 

(b)  Technical  assistance  under  this 
section  may  be  provided  through 
existing  agencies,  private  individuals, 
firms,  universities  and  institutions,  and 
by  grants  to  or  contracts  or  cooperative 
agreements  with  associations,  unions  or 
other  nonprofit  industry  organizations  in 
which  a  substantial  number  of  firms 
have  been  certified  as  eligible  to  apply 
for  adjustment  assistance  under  section 
251  of  the  Trade  Act. 

(c)  Expenditures  for  technical 
assistance  under  this  section  may  be  up 
to  $2,000,000  annually  per  industry  and 
shall  be  made  under  such  terms  and 
conditions  as  the  Deputy  Assistant 
Secretary  deems  appropriate. 

Dated:  November  6, 1984. 
Donald  T.  Baker, 

Deputy  Assistant  Secretary  for  Trade 
Adjustment  Assistance. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Parts  300  and  303 

Rules  and  Regulations  Under  ttte  Wool 
Products  Labeling  Act  of  1939  and  the 
Textile  Fiber  Products  Identification 
Act 

agency:  Federal  Trade  Commission. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  Title  lU  of  Pub.  L  98-417 

amended  the  Wool  Products  Labeling 
Act  of  1939  (Wool  Act)  (15  U.S.C.  66) 
and  the  Textile  Fiber  Products 
Identification  Act  (Textile  Act)  (15 
U.S.C.  70)  effective  December  24. 1964. 
This  notice  announces  the  proposed 
amendments  to  the  rules  and  regulations 
previously  issued  by  the  Commission 
under  the  Wool  and  Textile  Acts  to 
conform  the  regulatioDS  to  the  amended 
Acts. 

All  persons  are  hereby  given  notice  of 
the  opportwnity  to  sabnrit  written  data. 


views  and  argimients  concerning  this 
proposal. 

OATC:  Written  comments  will  be 
accepted  on  or  before  December  13. 
1984. 

ADDRESS:  Send  comments  to  Secretary, 
Federal  Trade  Commission,  6th  and 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20580.  Submissions 
should  be  marked  "Textile/Wool 
Amendments". 

FOR  FURTHER  INFORMATION  CONTACT 

Earl  Johnson,  Federal  Trade 
Commission,  6th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  2(K80 
Tel:  (202)  376-2891. 

List  of  Subjects 

16  CFR  Part  300 

Labeling.  Textile,  Trade  practices. 
Warranties,  WooL 

16  CFR  Part  303 

Labeling,  Textile,  Trade  practices. 

SUPPLEMENTARY  INFORMATION: 

Section  A.  Background 

For  the  purpose  of  clarifying  and 
improving  country  of  origin  labeling 
requirements  for  textile  and  wool 
products  and  to  increase  consumer 
awareness  at  the  time  of  purchase  of 
such  product's  country  of  origin. 
Congress  recently  passed  Title  III  of 
Pub.  L.  98-417.  Title  III  of  this  Act 
amends  both  the  Textile  Act  and  the 
Wool  Act  by  requiring  conspicuous 
country  of  origin  labeling  on  domestic 
and  foreign  made  textile  fiber  and  wool 
products.  Country  of  origin  information 
is  also  required  in  mail  order 
promotional  descriptions  for  textile  and 
wool  products  sold  in  the  United  States. 

The  Federal  Trade  Conmiission  has 
issued  rules  and  regvilations  under  the 
Textile  Act  and  the  Wool  Act.  The 
Commission  is  now  proposing 
amendments  to  its  regulations  to 
implement  Pub.  L  98-417.  For  two  of  the 
sections  (§§  300.25a  and  303.33)  the 
Commission  is  proposing  alternatives. 

Discussion  of  Proposed  Amendments 

I.  Textile  Act  Rule  1  (16  CFR  303.1) 
Terms  Defined  adds  a  definition  of  the 
terms  "mail  order  catalog"  and  "mail 
order  promotional  material".  This 
definition  is  basic  to  an  understanding 
of  what  types  of  advertisements  for 
textile  products  must  carry  the  country 
of  origin  in  the  description  of  the 
product.  The  definition  is  intended  to 
make  clear  the  nonprint  advertising  is 
not  included. 

Rule  15  (16  CFR  303.15),  Required 
Label  and  Metfmd  of  Affixing,  would  be 
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amended  to  make  clear  that  in  the  future 
every  textile  product  must  be  labeled 
with  the  exception  of  hosiery  products 
contained  in  packaging  under  specified 
conditions. 

Subsection  (b)  of  this  Rule  is  new  and 
proposes  to  explain  that  the  Act  now 
requires  that  all  textile  fiber  garments 
with  a  neck  must  have  the  label  affixed 
to  the  inside  center  of  the  neck  midway 
between  the  shoulder  seams.  The  rest  of 
this  subsection  is  intended  to  emphasize 
that  labels  on  other  textile  products, 
whether  on  the  inside  or  the  outside, 
must  be  in  a  conspicuous  location,  as 
required  in  previous  regulations. 

Subsection  (c)  of  this  Rule  would  list 
the  conditions  which  must  be  met  by 
hosiery  products  so  that  each  hosiery 
product  in  a  package  does  not  have  to 
be  individually  marked. 

Rule  16  (16  CFR  303.16),  Arrangement 
and  Disclosure  of  Information  on 
Labels,  has  a  change  to  the  listing  of 
information  required  on  the  label.  The 
new  regulation  requires  that  country  of 
origin  must  be  put  on  a  label  not  only  for 
imported  products  but  for  domestic 
products,  as  well. 

Rule  28  (16  CFR  303.28),  Products 
Contained  in  a  Package,  requires  that 
every  package  containing  textile  fiber 
products  be  labeled  with  the  required 
information  unless  the  package  is 
sufficiently  transparent  so  that  the  label 
information  on  the  product  inside  the 
package  can  be  clearly  seen  and  read. 

Rule  33  (16  CYK  303.33),  Country 
Where  Textile  Fiber  Products  are 
Processed  or  Manufactured  is  to  be 
amended  by  one  of  two  proposed 
alternative  methods.  First,  the  manner  of 
labeling  the  country  of  origin  for  an 
imported  product  is  not  changed. 

The  major  proposed  change  to  this 
Rule  is  in  the  explanation  of  how 
country  of  origin  will  be  set  forth  in  a 
label  on  products  that  are  wholly  or 
partially  of  domestic  origin.  Initially,  the 
change  to  this  Rule  states  that  "Made  in 
U.S.A."  will  be  used  on  products  that 
are  entirely  manufactured  in  the  United 
States  using  materials  manufactured  in 
the  United  States.  The  initial 
manufacturing  processes  looked  at  in 
making  this  determination  are  the 
manufacture  of  cloth  and  yam.  Thus  if 
the  cloth  is  made  in  the  United  States 
and  a  garment  is  made  of  this  cloth  and 
other  materials  made  in  the  United 
States,  the  country  of  origin  on  the  label 
should  read  "Made  in  U.S.A."  This  part 
of  the  Rule  is  based  on  previous 
Commission  opinions  that  "Made  in 
U.S-A."  means  to  the  consumer  that  the 
product  was  completely  made  in  the 
United  States  and  cannot  be  used  when 
a  signiHcant  component  of  the  product 
originates  in  a  foreign  country. 


The  next  parts  of  the  Rule  concern 
labeling  of  products  that  are  partially 
manufactured  in  the  United  States  and 
partially  manufactured  in  a  foreign 
country.  If  a  product  is  substantially 
made  in  the  U.S.A.  but  a  substantial 
component  from  a  foreign  country  is 
used  then  it  is  initially  proposed  that  the 
label  slate  these  facts.  For  example,  a 
garment  made  out  of  foreign  made  cloth 
would  be  labeled  "made  in  USA  of  cloth 
from  X  country".  In  the  alternative,  for 
the  same  fact  situation,  it  is  proposed 
that  the  label  say  "Principally  made  in 
U.S.A"  or  words  of  similar  import.  This 
would  be  based  upon  the  fact  that 
partial  manufacture  occurred  in  both 
U.S.A.  and  a  foreign  country  but  less 
than  50%  of  the  value  was  added  to  the 
product  from  the  foreign  country. 

If  the  product  is  substantially  made  in 
the  U.S.A.  but  partially  manufactured  in 
a  foreign  country  then  it  is  proposed  the 
label  must  again  state  the  facts.  For 
example,  if  parts  of  a  garment  were 
knitted  in  a  foreign  country  and  then  in 
the  US  these  were  assembled,  sewn, 
dyed  and  finished,  the  label  would  read 
"Dyed,  sewn  and  finished  in  U.S.A  of 

components  knitted  in ".  Again, 

as  the  alternative  to  this  required 
labeling,  in  the  same  fact  situation,  the 
label  would  read  "Principally  made  in 
U.S.A."  or  words  of  similar  import.  This 
would  also  be  based  on  the  fact  that 
partial  manufacture  occurred  in  the  USA 
and  a  foreign  country  but  less  than  50% 
of  the  value  was  added  to  the  product 
from  the  foreign  country. 

When  a  product  is  substantially  made 
in  a  foreign  country  but  manufacturing  is 
completed  in  the  United  States,  it  is 
proposed  to  require  that  the  label  show 
the  foreign  country  in  which  the  product 
was  manufactured  or  processed,  like  an 
imported  product.  It  is  also  proposed  to 
permit  a  showing  of  the  processes 
completed  in  the  U.S.A.  for  example,  for 
a  product  that  is  made  in  the  greige  in  a 
foreign  country  and  finished  and  dyed  in 
the  USA  the  label  could  read  either 

"Made  in "  or  "Made  in , 

finished  and  dyed  in  U.S.A.".  In  the 
alternative  it  is  now  proposed,  in  the 
same  fact  situation,  to  permit  the  label 
to  say  "Principally  made  in  (the  foreign 
country  where  the  product  was 
manufactured  or  processed)"  or  words 
of  similar  import.  It  is  also  proposed  to 
permit  a  showing  of  the  processes 
completed  in  the  U.S.A.,  if  the 
manufacturer  so  desires. 

The  concept  of  using  a  label  that 
briefly  describes  the  process  that  took 
place  in  the  USA  and  the  foreign 
country  follows  the  precedents 
established  by  the  Commission  for 
foreign  marking  as  published  in  previous 
advisory  opinions  at  16  CFR  Part  15.  The 


proposed  alternative  approach  of  using 
"Principally  made  in  USA"  or 
"Principally  made  in  (foreign  country)" 
follows  the  concept  also  established  in 
advisory  opinions.  This  is  a 
determination  made  on  the  basis  of    « 
whether  more  than  50%  of  the  goods 
value  was  derived  from  U.S.  parts  or 
processing.  The  legend  "Principally 

made "  is  shorter  and  uses  less 

label  space.  It  has  the  disadvantage  that 
it  does  not  inform  the  consumer  of  the 
foreign  country  where  the  parts  were 
made  or  partially  processed. 

Rule  34  has  been  rewritten  completely 
to  reflect  requirements  of  the  new  law. 
The  Rule  is  now  entitled  Country  of 
Origin  in  Mail  Order  Advertising.  It 
explains  the  requirement  for  including  in 
the  description  of  each  product  in  mail 
order  advertisements  a  statement 
concerning  country  of  origin  in  words 
such  as  "Made  in  U.S.A.",  "Imported", 
or  both;  The  words  used  should  indicate 
the  origin  labeling  on  the  product.  The 
Rule  does  not  require  the  exact  words 
"Made  in  USA",  "Imported",  or  both. 
Other  words  or  phrases  with  the  same 
meaning  may  be  used.  For  instance,  in 
place  of  the  word  "imported"  the  seller 
might  use  "Product  of  foreign  country" 
or  disclose  the  specific  foreign  country 
where  the  product  was  manufactured. 
The  intent  of  this  Rule  is  to  ensure  that 
printed  mail  order  advertising  will  give 
consumers  sufficient  information  at  the 
time  of  ordering  to  make  a 
determination  whether  the  product  was 
produced  in  the  United  States  or 
imported  or  whether  it  is  of  a  mixed 
domestic  and  foreign  origin. 
II.  Wool  Act:  Many  of  the 
amendments  to  the  rules  under  the  Wool 
Act  are  identical  to  those  under  the 
Textile  Act. 

Rule  1  (16  CFR  300.1),  Terms  Defined. 
adds  three  definitions.  The  first  two  are  , 
definitions  of  the  terms  "mail  order 
catalog"  and  "mail  order  promotional 
material".  These  are  identical  to  thpse 
proposed  for  Rule  1  of  the  Textile  Act. 
The  third  definition  is  "United  States". 
The  definition  is  the  same  as  that 
already  countained  in  Rule  1  of  the 
Textile  Act. 

Rule  3  (16  CFR  300.3).  Required  Label 
Information,  is  like  Rule  16  of  the  Textile 
Act.  It  lists  the  items  of  information 
required  to  be  put  on  the  label.  In  the 
case  of  the  Wool  Act  it  requires  the 
name  of  the  country  of  origin  for  both 
domestic  and  foreign  origin  products  to 
be  added.  Prior  to  the  amendments,  the 
Wool  Act  did  not  specifically  require 
any  origin  in  the  labeling. 

Rule  5  (16  CFR  300.5)  has  been 
changed  completely  to  parallel  the 
requirements  in  Rule  15  of  the  Textile 
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Act.  The  title  now  reads  Required  Label 
and  Method  of  Affixing.  It  requires  a 
label  on  each  wool  product  with  the 
exception  of  hosiery  products  under 
special  packaging  conditions.  It  also 
requires  placing  the- label  in  the  neck  of 
garments  with  a  neck.  It  requires  that 
each  label  on  other  wool  products  must 
be  conspicuous.  Finally  it  defines  the 
conditions  for  labeling  only  the  package 
of  hosiery  products  rather  than  the 
package  and  each  product  as  required 
for  other  wool  products. 

Rule  10  {16  CFR  300.10).  Arrangement 
of  Label  Information,  sets  forth  in 
general  terms  the  manner  of  listing 
information  on  a  label.  At  the  end  of 
subsection  (a]  an  example  is  given  of 
such  information.  Disclosure  of  the 
country  of  origin  was  previously  not 
required  and  therefore  not  contained  in 
the  illustration.  The  proposed 
amendment  adds  this  information  to  the 
illustration. 

Rule  15  (16  CFR  300.15),  Labeling  of 
Containers  or  Packaging  of  Wool 
Products,  has  been  completely  changed 
to  reflect  the  amendments  to  the  Act 
concerning  packaging.  The  Rule  now 
parallels  Rule  28  of  the  Textile  Act. 

Rule  25  (18  CFR  300.25), 
Representation  as  to  Fiber  Content,  was 
originally  a  two  part  Rule  with  the 
second  part  requiring  country  of  origin 
labeling  under  conditions  that  would 
otherwise  be  deceptive  under  section  5 
of  the  FTC  Act.  The  first  part  of  the  Rule 
is  retained  but  the  second  part  has  been 
deleted  and  is  replaced  by  a  new  Rule 
25a. 

Rule  25a  (16  CFR  300.25a).  Country 
Where  Wool  Products  are  Processed  or 
Manufactured,  is  entirely  new  because 
disclosure  of  country  of  origin  was  not 
previously  specifically  required  by  the 
Wool  Act.  This  Rule  is  identical  to  Rule 
33  under  the  Textile  Act. 

Rule  25b  (16  CFR  300.25b),  Country  of 
Origin  in  Mail  Order  Advertising,  is 
another  entirely  new  rule  that  reflects 
the  amendment  to  the  Wool  Act 
requiring  mail  order  advertising  to 
contain  a  statement  as  to  origin  in  the 
description  of  each  product.  Rule  25b  is 
identical  to  Rule  34  under  the  Textile 
Act. 

Section  B.  Inxitation  to  Comment 

Before  adopting  these  proposed  rules 
as  final  rules,  consideration  will  be 
given  to  any  written  comments  timely 
submitted  to  the  Secretary  of  the 
Commission.  Comments  submitted  will 
be  available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
Commission  Regulations,  on  normal 
business  days  between  the  hours  of  8:30 
a.m.  to  5:00  p.m.  at  the  Public  Reference. 


Room  130,  Federal  Trade  Commission, 
6th  and  Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20580. 

Section  C.  Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  analysis  (5  U.S.C.  603, 
604)  are  not  applicable  to  this  document 
because  it  is  believed  the  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  In  considering  the  economic 
impact  on  manufacturers  and  retailers 
from  the  proposed  amendment  to  its 
rules,  the  Commission  noted  that  the 
economic  costs  are  primarily  statutorily 
imposed  and  that  the  Commission's 
amendments,  which  implement  in  a 
straightforward  manner  Pub.  L  98-417. 
impose  few,  if  any,  independent 
additional  costs.  However,  public 
comment  is  requested  on  the  effects, 
with  numerical  estimates,  of  the 
amendments  on  costs,  profitability, 
competitiveness,  and  employment  in 
small  entities.  The  Conunission  is 
particularly  interested  in  the  impact  of 
the  regulations  on  small  retailers  and 
mail  order  merchandisers.  Subsequent 
to  the  receipt  of  public  comments,  it  will 
be  decided  whether  the  preparation  of  a 
final  regulatory  flexibility  analysis  is 
warranted. 

In  light  of  the  above,  it  is  certified 
under  the  provisions  of  section  3, 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  the  proposed  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Section  D.  Paperwork  Reduction  Act 

These  regulations  contain  provisions 
which  constitute  information  collection 
requirements  under  the  Paperwork 
Reduction  Act  of  190,  Pub.  L  9&-511  and 
the  implementing  regulation. 
Accordingly,  a  supplement  to  the 
existing  clearance  for  these  regulations 
(OMB  Nos.  3084-0052  and  3084-0053) 
has  been  submitted  to  the  Office  of 
Management  and  Budget. 

Section  E.  Effective  Date 

Title  III  of  Pub.  L  98-417  amending  the 
Textile  and  Wool  Acts  becomes 
effective  December  24, 1984.  The 
provisions  of  these  amendments  shall 
apply  only  to  products  manufactured 
and  mail  order  catalogs  and  promotional 
material  printed  on  or  after  December 
24, 1984.  An  effective  date  for  the 
amended  regulations  under  each  Act 
will  be  announced  by  the  Commission  at 
the  time  that  the  final  regulations  are 
published.  This  effective  date  will  be  no 
sooner  than  December  24, 1984.  The 
amended  regulations  shall  apply  to 


products  manufactured  and  mail  order 
advertising  printed  on  or  after  the 
effective  date,  as  announced. 

Section  F.  Questions 

The  Commission  is  seeking  comments 
on  all  aspects  of  the  proposed 
amendments  to  its  rules.  Without 
limiting  the  scope  of  issues  it  is  seeking 
comment  on,  the  Commission  is 
particularly  interested  in  receiving 
comment  on  the  following  questions. 

Question  1.  The  label  "Made  in  USA" 
is  currently  reserved  for  goods  made 
entirely  in  the  United  States  of  materials 
made  in  the  United  States.  Pursuant  to 
Customs  Service  regulations,  goods  with 
foreign  origin  are  labeled  with  the  name 
of  the  country  in  which  they  are  wholly 
manufactured  or  processed,  or  in  the 
case  of  goods  processed  in  multiple 
countries,  with  the  name  of  the  country 
in  which  substantial  transformation  of 
the  product  has  taken  place. 

A.  Should  the  Commission  amend  its 
current  standard  for  use  of  the  "Made  in 
USA"  label  to  make  it  consistent  with 
the  Customs  Service's  regulatory 
scheme  for  foreign  origin — i.e.,  to  allow 
use  of  the  "Made  in  U.S.A."  label  for 
goods  which  have  been  substantially 
transformed  in  the  United  States  but 
contain  some  imported  components  or 
used  some  foreign  labor? 

B.  If  the  Commission  retains  the 
current  definition  of  the  term  "Made  in 
U.S.A.",  should  it  create,  as  is  proposed 
in  the  alternatives  to  §  S  300.25a  and 
303.33,  a  new  term,  e.g.  "Principally 
made  in  U.S.A.".  for  goods  substantially 
transformed  or  principally  manufactured 
in  the  United  States  but  which  contain 
some  imported  parts  or  use  some  foreign 
labor? 

C.  Are  there  studies  or  other  data 
concerning  how  consumers  interpret  the 
term  "Made  in  USA",  i.e.,  do  they 
interpret  it  to  mean  that  the  product  was 
manufactured  entirely  in  the  United 
States  using  only  material  made  in  the 
United  States? 

Question  2.  The  proposed  regulations 
currently  require  goods  which  were  not 
principally  manufactured  or  processed 
in  a  foreign  coimtry  but  which  contain 
some  imported  components  or  used 
some  foreign  labor  to  contain  a  label 
describing  the  operation  or  processing  in 
the  United  States  and  naming  the 
speciHc  foreign  country  or  countries 
from  which  the  imported  components 
came  from  or  in  which  the  labor  took 
place. 

A.  Rather  than  using  this  scheme, 
which  is  based  on  past  Commission 
interpretations,  should  the  Commission 
create,  as  proposed  in  the  alternative^  to 
§S  303.25a  and  303.33,  a  new  designation 
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or  label,  fat  example,  "Principally  Made 
in  USA",  that  could  be  used  when  goods 
are  substantially  transformed  or 
principally  manufactured  in  the  United 
States? 

B.  If  the  CommissioB  created  a  new 
label  for  goods  substantially 
transformed  or  principally  manufactured 
in  the  United  States,  e.g.  "Principally 
made  in  USJV.",  should  use  of  this  term 
be  tied  to  a  determination  that  more 
than  50%  of  the  goods  value  was  derived 
from  U3.  parts  or  processing  as 
proposed  in  the  aUematives  of 

SS  300.25a  and  303.33? 

C.  If  the  Commission  created  a  new 
label  for  goods  substantially 
transfonned  or  principally  manufactured 
in  the  United  States,  should  the  use  of 
the  terms  be  tied  to  a  determination  that 
the  goods  were  "substantially 
transformed"  in  the  United  States  under 
criteria  similar  to  Customs  standards? 

D.  Would  use  of  this  disclosure 
scheme,  i.e.  "Principally  made  in 
U.S.A.",  be  more  or  less  burdensome 
than  that  presently  contained  in  the 
proposed  regulations? 

E.  Would  the  standard  based  on  50% 
of  the  goods  value  be  more  workable 
than  the  substantially  transformed 
standard  in  Customs  Service 
regulations? 

F.  If  the  current  disclosure  scheme  is 
retained  (i.e.,  a  description  of  the 
operation  or  processing  in  the  United 
States],  is  it  important  that  the 
Commission  continue  to  require  listing 
of  the  specific  country  or  countries  from 
which  foreign  components  came  from  or 
in  which  foreign  processing  occurs? 

What  purpose  does  the  disclosure 
described  in  F.  above  serve? 

How  is  it  reconciled  with  the 
disclosure  required  for  goods  with 
foreign  origin  where  Customs  Service 
regulations  require  only  disclosure  of  a 
single  country  in  which  the  goods  are 
manufactiu^  or  processed? 

QuesUon  3.  Section  12  of  the  Textile 
Fiber  Products  IdentiRcation  Act  (15 
U.S.C.  70j);  excludes  from  the  Act's  fiber 
content  disclosure  requirements  certain 
items  such  as  sewing  threads,  trimmings 
and  linings  for  structural  purposes  and 
not  for  warmth. 

Should  these  items  also  be  excluded 
when  detenaining  the  goods  domestic  or 
foreign  origin? 

QuestioB  4.  In  the  past  the 
Commisaton  has  issued  regulations  and 
advisory  opinions  en  foreign  origin 
labeling,  lie  proposed  amendments  to 
its  rules  under  the  Textile  Fiber  Products 
IdentificalieB  Act  and  llie  Wool 
Products  Labdins  Act  are  designed  to 
make  tfas  rafslations  and  foreign  origin 
labdJng  reqaireaents  consistent  with 
Pub.  L  M-417. 


Are  there  other  regulations  under  the 
Textile  or  Wool  Acts  or  advisory 
opinions  that  should  be  rescinded  or 
amended  as  inconsistent  with  Pub.  L 
98-417? 

Question  5.  The  statute  provides  that 
mail  order  catalogs  and  other  mail  order 
promotional  material  may  simply 
disclose  that  a  textile  or  wool  product 
"is  processed  or  manufactured  in  the 
United  States  of  America,  or  imported, 
or  both".  The  accompanying  Committee 
report  makes  clear  that  mail  order 
retailers  are  not  required  to  use  any 
particular  formulations  to  disclose  this 
information. 

The  Commission  solicits  comments  on 
how  this  disclosure  should  be  made  in 
the  case  of  goods,  (a)  manufactured  in 
the  United  States  using  imported 
components  and  (b)  manufactured  or 
processed  in  a  foreign  country  and  the 
U.S.A.  Should  the  use  of  the  disclosure 
"Made  in  USA  and  Imported"  be 
permissible  in  such  instances? 

Question  8.  In  addition  to  the  current 
Commission  and  Customs  Service 
regulations,  are  there  other  regulatory 
schemes  that  would  provide  a  basis  for 
implementing  Title  III  of  Pub.  L  98-417. 

Question  7.  The  current  proposals 
require  that  domestic  or  foreign  origin 
be  indicated  in  the  item  description  in 
mail  order  catalogs  or  other  mail  order 
promotional  material. 

As  an  alternative  to  requiring  each 
item  description  to  indicate  domestic  or 
foreign,  should  the  Commission  allow 
general  disclaimers  i.e.,  "all  items  in  this 
catalog  are  manufactured  in  the  United 
States  except  as  specifically  indicated  in 
the  description  of  the  item"? 

If  such  disclaimer  is  allowed,  should  it 
be  required  on  each  page  or  simply  in 
one  prominent  place  in  the  catalog? 

PART  300-{  AMENDED] 

Accordingly,  it  is  proposed  that 
Chapter  I  of  16  CFR  Part  300  be 
amended  by  revising  §§  300.1,  300.3, 
300.5,  300.10,  300.15,  300.25,  and  adding 
300.25a  and  300.25b,  and  amending  16 
CFR  Part  303  by  revising  §  §  303.1. 
303.15.  303.18.  303.28.  303.33  and  303.34. 

Authority:  IS  U.S.C  66  el  seq  and  IS  U.S.C. 
70  et  seq. 

1.  In  §  300.a.  paragraphs  (g)  and  (h) 
are  added  as  follows: 

§300.1    Terms  defined. 

***** 

(g)  The  term  United  States  means  the 
several  States,  the  District  of  Columbia, 
and  the  territories  and  possessions  of 
the  United  States. 

(h)  The  terms  "mail  order  catalog" 
and  "mail  order  promotional  material" 
mean  any  advertisements  used  in  the 


direct  sale  or  direct  offering  for  sale  of 
wool  products  which  are  distributed  or 
shown  to  consumers  as  printed  material 
for  which  customers  may  purchase  such 
wool  products  by  mail,  telephone  or 
some  other  method  without  examining 
the  actual  product  purchased. 

2.  In  §  300.3  add  paragraph  (a)(4)  as 
follows: 

§  300.3    Required  Mm!  Information. 

(a)  *  *  * 

(4)  The  name  of  the  country  where  the 
wool  product  was  processed  or 
manufactured. 


3.  Section  300.5  is  revised  to  read  as 
follows: 

9  300.5    Required  label  and  method  of 
affixing. 

(a)  A  stamp,  tag.  or  label  is  required  to 
be  affixed  to  each  wool  product  and 
shall  be  such  as  is  appropriate  to  the 
nature  and  type  of  product.  Such  label 
shall  be  conspicuously  affixed  to  the 
product  and,  where  required,  its  package 
or  container  in  a  secure  manner  and 
shall  be  of  such  durability  as  to  remain 
on  and  attached  thereto  throughout  the 
sale,  resale,  distribution  and  handling  of 
the  product,  and,  except  where 
otherwise  provided,  shall  remain  on  or 
be  firmly  affixed  to  the  product  and, 
where  required,  its  package  or  container 
when  sold  and  delivered  to  the  ultimate 
consumer. 

(b)  Each  wool  product  with  a  neck 
must  have  the  stamp,  tag,  or  label 
affixed  to  the  inside  center  of  the  neck 
midway  between  the  shoulder  seams. 
All  other  wool  products  shall  have  the 
stamp,  tag.  or  label  affixed  to  the  most 
conspicuous  spot  on  the  inner  side  of  the 
product  or  in  a  conspicuous  place  on  the 
outside  of  the  product. 

(c)  In  the  case  of  hosery  products,  this 
section  does  not  require  affixing  a 
stamp,  tag,  or  label  to  each  hosiery 
product  contained  in  a  package  if.  (1) 
such  hosiery  products  are  intended  for 
sale  to  the  ultimate  consumer  in  such 
package,  (2)  such  package  has  affixed  to 
it  a  stamp,  tag,  or  label  bearing  the 
required  information  for  the  hosiery 
products  contained  in  the  package,  and 
(3)  the  information  on  the  stamp,  tag,  or 
label  affixed  to  the  package  is  equally 
applicable  to  each  wool  product 
contained  therein. 

4.  In  §  300.10  paragraph  (a)  is  revised 
to  read  as  follows: 

§300.10    Arranownent  of  lalMl 
Information. 

(a)  All  items  or  parts  of  the  required 
information  to  be  shown  and  displayed 
in  the  stamp,  tag,  label  or  other  mark  of 
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identification  of  the  product,  shall  be  set 
forth  consecutively  and  separately  on 
the  outer  surface  of  the  label,  in 
immediate  conjunction  with  each  other, 
and  in  type  or  lettering  plainly  legible 
and  conspicuous,  and  all  parts  of  the 
required  fiber  content  information  shall 
appear  in  type  or  lettering  of  equal  size 
and  conspicuousness;  such  as  for 
example: 

"Distributed  by: 
John  Q.  Doe  Co..  Inc., 
New  York,  N.Y. 

Made  of 
60%  WOOL 
40%  RECYCLED  WOOL 
EXCLUSIVE  OF  ORNAMENTATION 

Made  in  U.S.A." 

provided,  however,  that  the  required 
name  or  registered  identification 
number  may  appear  on  the  reverse  side 
of  the  label  if  it  is  plainly  legible, 
conspicuous  and  accessible.  On 
products  as  to  which  sectional 
disclosure  is  used,  an  additional  non- 
deceptive  label  may  be  used  showing 
the  complete  fiber  content  information 
with  percentages  as  to  a  particular 
section  or  area  of  the  product  and 
specifying  the  section  or  area  referred 
to. 
•        *        *        •        * 

5.  Section  300.15  is  revised  to  read  as 
follows: 

§  300. 1 S    Labeling  of  containers  or 
pacliaging  of  wool  product*. 

Each  package  containing  wool 
products  shall  be  labeled  with  the 
required  information,  unless  the  package 
is  transparent  to  the  extent  it  allows  for 
a  clear  reading  of  the  required 
information  on  the  product. 

§300.25    [Amended] 

6.  Section  300.25  is  amended  by 
removing  paragraph  (c)  and  the  note 
that  follows. 

7.  Section  300.25a  is  added  as  follows: 

§  300.25a    Country  wt)ere  wool  products 
are  processed  or  nianuf  actured. 

(a)  In  addition  to  the  other 
information  required  by  the  Act  and 
Regulations: 

(1)  Each  imported  wool  product  shall 
be  labeled  with  the  name  of  the  country 
where  such  imported  product  was 
processed  or  manufactured; 

(2)  Each  wool  product  completely 
made  in  the  United  States  of  materials 
made  in  the  United  States  shall  be 
labeled  using  a  legend  such  as  "Made  in 
U.S.A.": 

(3)  Each  wool  product  made  in  the 
United  States,  either  in  whole  or  part,  of 
imported  materials  shall  contain  a  label 
disclosing  these  facts:  for  example: 


"Made  in  USA  of  fabric  from " 

or 
"Knitted  in  USA  of  yam  from "; 

and 

(4]  Each  wool  product  partially 
manufactured  in  the  United  States  and 
partially  manufactured  in  a  foreign 
country  shall  contain  a  label  with  the 
following  information: 

(i]  If  the  product  was  substantially 
manufactured  in  the  foreign  country,  the 
name  of  the  foreign  country  where  the 
product  was  principally  manufactured. 
Manufacturing  processes  performed  in 
the  United  States  may  also  be  shown; 
for  example: 

"Made  In " 

or 

"Made  in .  finished  and  dyed  in 

U.S.A.". 
and 

(ii)  If  the  product  was  substantially 
manufactured  in  the  United  States,  the 
manufacturing  processes  performed  in 
the  United  States  and  in  the  country 
where  the  product  was  otherwise 
manufactured;  for  example: 

"Assembled  and  sewn  in  U.S.A.  from 

components  made  in " 

or 

"Dyed,  sewn  and  finished  in  U.S.A.  of 

components  knitted  in " 

(b)  The  term  country  means  the 
political  entity  known  as  a  nation. 
Except  for  the  United  States,  colonies, 
possessions  or  protectorates  outside  the 
boundaries  of  the  mother  country  shall 
be  considered  separate  countries,  and 
the  name  thereof  shall  be  deemed 
acceptable  in  designating  the  country 
where  the  wool  product  was  processed 
or  manufactured  unless  the  Commission 
shall  otherwise  direct. 

(c)  The  country  where  the  imported 
wool  product  was  principally  made  shall 
be  considered  to  be  the  country  where 
such  wool  product  was  processed  or 
manufactured.  Further  work  or  material 
added  to  the  wool  product  in  another 
country  must  effect  a  basic  change  in 
form  in  order  to  render  such  other 
country  the  place  where  such  wool 
product  was  processed  or  manufactured. 

(d)  The  English  name  of  the  country 
where  the  imported  wool  product  was 
processed  or  manufactured  shall  be 
used.  The  adjectival  form  of  the  name  of 
the  country  will  be  accepted  as  the 
name  of  the  country  where  the  wool 
product  was  processed  or  manufactured, 
provided  the  adjectival  form  of  the  name 
does  not  appear  with  such  other  words 
so  as  to  refer  to  a  kind  of  species  of 
product.  Variant  spellings  which  clearly 
indicate  the  English  name  of  the 
country,  such  as  Brasil  for  Brazil  and 
Italie  for  Italy,  are  acceptable. 
Abbreviations  which  unmistakenly 


indicate  the  name  of  a  country,  such  as 
Gt.  Britain  for  Great  Britain,  are 
acceptable. 

(e)  Nothing  in  this  Rule  shall  be 
construed  as  limiting  in  any  way  the 
information  required  to  be  disclosed  on 
labels  under  the  provisions  of  any  Tariff 
Act  of  the  United  States  or  regulations 
prescribed  by  the  Secretary  of  the 
Treasury. 

8.  Section  300.25b  is  added  as  follows: 

§  300.25b    Country  of  origin  In  maH  order 
advertising. 

When  a  wool  product  is  advertised  in 
any  mail  order  catalog  or  mail  order 
promotional  material,  the  description  of 
such  product  shall  contain  a  clear  and 
conspicuous  statement  that  the  product 
was  either  made  in  U.S.A.,  imported,  or 
both.  Other  words  orphrases  with  the 
same  meaning  may  be  used.  The 
statement  of  origin  required  by  this 
section  should  correlate  with  the  origin 
labeling  of  the  product  being  advertised. 

S  300.25a    [Amended] 

Alternative  proposal  for  S  300.25a. 
subsections  (a)  (3),  (4)  and  (5): 
(a)  *  *  * 

(3)  Each  wool  product  substantially 
made  in  the  United  States  with  some 
imported  materials  shall  be  labeled  with 
words  such  as  "Principally  made  in 
USA".  "Substantially  made  in  U.S.A.". 
or  words  of  similar  import.  To  be  so 
labeled,  no  more  than  50%  of  the  value 
of  the  product  can  be  imported  from  a 
foreign  country.  For  example,  a  shirt 
made  in  this  country  of  an  imported 
fabric  might  be  labeled  "Principally 
made  in  U.S.A.". 

(4)  Each  wool  product  substantially 
made  in  the  United  States  but  partially 
made  in  a  foreign  country  shall  be 
labeled  with  words  such  as  "Principally 
made  in  U.S.A.",  "Substantially  made  in 
USA"  or  words  of  similar  import.  To  be 
so  labeled,  no  more  than  50%  of  the 
value  of  the  product  can  be  added  by 
the  manufacturing  in  the  foreign  country. 
For  example,  slacks  cut  from  U.S.  fabric 
assembled  with  U.S.  parts,  sewn  in  a 
foreign  country,  and  finished  in  the 
U.S.A.  might  be  marked  "Principally 
made  in  U.S.A.". 

(5)  Each  wool  product  substantially 
made  in  a  foreign  country  but  completed 
in  the  U.S.A.  shall  be  labeled  with 
words  such  as  "Principally  made  in 
[foreign  country  where  processed  or 
manufactured]" ,  "Substantially  made  in 
(foreign  country  where  processed  or 
manufactured)"  or  words  of  similar 
import.  To  be  so  labeled,  less  than  50% 
of  the  value  of  the  product  should  have 
been  added  in  the  United  States.  For 
example,  a  fabric  imported  into  the 
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United  States  in  the  greige  but  finished 
and  dyed  in  this  ccmntry  or  gannents 
sewn  in  the  United  States  of  parts  cut 
and  assembled  in  a  foreign  country  out 
of  foreign  made  fobric  m^t  be  labeled 
"Principally  made  in  (foreign  country 
where  processed  or  manufactured)". 


PART  3(»-(  AMENDED] 

1.  In  S  303.1,  paragraph  (u)  is  added  as 
follows: 

S  303. 1    Tsnns  ctoflnso. 

(u)  The  terms  "mail  order  catalog" 
and  "mail  order  promotional  material" 
mean  any  advertisements  used  in  the 
direct  sale  or  direct  offering  for  sale  of 
textile  products  whic^  are  distributed  or 
shown  to  consumers  as  printed  material 
from  which  consumers  may  purchase 
such  textile  products  by  mail,  telephone 
or  some  other  method  without 
examining  the  actual  product  purchased. 

2.  Section  303.15  is  revised  to  read  as 
follows: 

§303.18    Rsquirsd  laM  and  mettKxi  of 
afffadn^ 

(a)  A  stamp,  tag,  or  label  is  required  to 
be  affixed  to  each  textile  product  and 
shall  be  as  is  appropriate  to  the  natiire 
and  type  of  product  Such  label  shall  be 
conspicuously  affixed  to  the  product 
and,  where  required,  its  package  or 
container  in  a  secure  manner  and  shall 
be  of  such  durability  as  to  remain  on 
and  attached  thereto  throughout  the 
sale,  resale,  distribution  and  handling  of 
the  product,  and,  except  where 
otherwise  provided,  shall  remain  on  or 
be  firmly  affixed  to  the  product  and, 
where  required,  its  package  or  container 
when  sold  and  delivered  to  the  ultimate 
constuner. 

(b)  Each  textile  fiber  product  with  a 
neck  must  have  the  stamp,  tag,  or  label 
affixed  to  the  inside  center  of  the  neck 
midway  between  the  shoulder  seams. 
All  other  textile  products  shall  have  the 
stamp,  tag,  or  label  affixed  to  the  most 
conspicuous  spot  on  the  inner  side  of  the 
product  or  in  a  conspicuous  place  on  the 
outside  of  the  product. 

(c)  In  the  case  sf  hosiery  products, 
this  section  shall  not  be  construed  us 
requiring  the  affixing  of  a  stamp,  tag.  or 
label  to  each  hosiery  product  contained 
in  a  package  if,  (1)  such  hosiery  products 
are  intended  for  sale  to  the  ultimate 
consumer  in  such  package,  (2)  such 
package  has  affixed  to  it  a  stamp,  tag  or 
label  bearing  die  required  information 
for  the  hosiery  products  contained  in  the 
package,  and  (3)  the  information  on  the 
stamp,  tag,  or  tsbcl  affixed  to  the 


package  is  equally  applicable  to  each 
textile  fiber  product  contained  therein. 

3.  In  §  303.16,  paragraph  (a)(3]  is 
revised  to  read  as  follows: 


§303.1* 
Infonnation 


AfYan^OTIIWn  WIQ  OlSwIDMirV  Of 


(a) 


•    •   • 


J 

(3)  The  name  of  the  country  where 
such  product  was  processed  or 
manufactured  as  provided  for  in  Rule  33. 

4.  Section  303.28  is  revised  to  read  as 
follows: 

§  303.29    Products  contained  in  packages. 

Each  package  containing  textile  fiber 
products  shall  be  labeled  with  the 
required  information,  unless  the  package 
is  transparent  to  the  extent  it  allows  for 
a  clear  reading  of  the  required 
information  on  the  product. 

5.  In  §  303.33  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§303.33    Country  wtiere  textile  fiber 
products  are  processsd  for  manufactured. 

(a)  In  addition  to  the  other 
infonnation  required  by  the  Act  and 
Regulations: 

(1)  Each  imported  textile  fiber  product 
shall  be  labeled  with  the  name  of  the 
country  where  such  imported  product 
was  processed  or  manufactured; 

(2)  Each  textile  fiber  product  entirely 
made  in  the  United  Sttes  of  materials 
made  in  the  United  States  shall  be 
labeled  using  a  legend  such  as  "Made  in 
U.S.A."; 

(3)  Each  textile  fiber  product  made  in 
the  United  States,  either  in  whole  or 
part,  of  imported  materials  shall  contain 
a  label  disclosing  these  facts;  for 
example: 

"Made  in  USA  of  fabric  from " 

or 
"Knitted  in  USA  of  yam  from "; 

and 

(4)  Each  textile  fiber  product  partially 
manufactured  in  the  United  States  and 
partially  manufactured  in  a  foreign 
country  shall  contain  a  label  with  the 
following  information: 

(ii]  If  the  product  was  substantially 
manufactured  in  the  foreign  country,  the 
name  of  the  foreign  country  where  the 
product  was  principally  manufactured. 
Manufacturing  processes  performed  in 
the  United  States  may  also  be  shown; 
for  example: 

"Made  in " 

or 
"Made  in  — 

U.S.A.-. 
and 

(i)  If  the  product  was  substantially 
manufactured  in  the  United  States,  the 
manufacturing  processes  performed  in 


,  finished  and  dyed  in 


the  United  States  and  in  the  country 
where  the  product  was  otherwise 
manufactured;  for  example: 

"Assembled  and  sewn  in  U.S.A.  from 

components  made  in " 

or 
"Dyed,  sewn  and  finished  in  U.S.A.  of 

components  knitted  in ". 

(b)  The  term  country  means  the 
political  entity  known  as  a  nation. 
Except  for  the  United  States,  colonies, 
possessions  or  protectorates  outside  the 
boundaries  of  the  mother  country  shall 
be  considered  separate  countries,  and 
the  name  thereof  shall  be  deemed 
acceptable  in  designating  the  country 
where  the  textile  fiber  product  was  . 
processed  or  manufactured  unless  the 
Commission  shall  otherwise  direct. 
***** 

6.  Section  303.34  is  revised  to  read  af 
fallows: 

§  303.34    Country  of  origin  in  maii  order 
advertising. 

When  a  textile  fiber  product  is 
advertised  in  any  mail  order  catalog  or 
mail  order  promotional  material,  the 
description  of  such  product  shall  contain 
a  clear  and  conspicuous  statement  that 
the  product  was  either  made  in  U.S.A.. 
imported,  or  both.  Other  words  or 
phrases  with  the  same  meaning  may  be 
used.  The  statement  of  origin  required 
by  this  section  should  correlate  with  the 
origin  labeling  of  the  product  being 
advertised. 

§303.33    (Amended! 

Alternative  proposal  for  §  303.33. 
subsections  (a)(3),  (4)  and  (5): 
(a)  *  *  * 

(3)  Each  textile  fiber  product 
substantially  made  in  the  United  States 
with  some  imported  materials  shall  be 
lableled  with  words  such  as  "Principally 
made  in  USA".  "Substantially  made  in 
U.S.A.",  or  words  of  similar  import.  To 
be  so  labeled,  no  more  than  50%  of  the 
value  of  the  product  can  be  imported 
from  a  foreign  country.  For  example,  a 
shirt  made  in  this  country  of  an 
imported  fabric  might  be  labeled 
"Principally  made  in  U.S.A.". 

(4)  Each  textile  fiber  product 
substantially  made  in  the  United  States 
but  partially  made  in  a  foreign  country 
shall  be  labeled  with  words  such  as 
"Principally  made  in  U.S.A.", 
"Substantially  made  in  USA"  or  words 
of  similar  import.  To  be  so  labeled,  no 
more  than  50%  of  the  value  of  the 
product  can  be  added  by  the 
manufacturing  in  the  foreign  country. 
For  example,  slacks  cut  from  U.S.  fabric, 
assembled  with  U.S.  parts,  sewn  in  a 
foreign  cotmtry,  and  finished  in  the 
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U.S.A.  might  be  marked  "Principally 
made  in  U.S.A.". 

(5)  Each  textile  fiber  product 
substantially  made  in  a  foreign  country 
but  completed  in  the  U.S.A.  shall  be 
labeled  with  words  such  as  "Principally 
made  in  (foreign  country  were 
processed  or  manufactured)", 
"Substantially  made  in  (foreign  country 
where  processed  or  manufactured)"  or 
words  of  similar  import.  To  be  so 
labeled,  less  than  50%  of  the  value  of  the 
product  should  have  been  added  in  the 
United  States.  For  example,  a  fabric 
imported  into  the  United  States  in  the 
greige  but  finished  and  dyed  in  this 
country  or  garments  sewn  in  the  United 
States  of  parts  cut  and  assembled  in  a 
foreign  country  out  of  foreign  made 
fabric  might  be  labeled  "Principally 
made  in  (foreign  country  where 
processed  or  manufactured)". 
***** 

By  direction  of  the  Commission. 
Emily  H.  Rock, 

Secretary. 

|FR  Ooc  B4-ZD736  Filed  11-9-84^  8:4&  ami 
BILUNG  COOE  67S(H>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  450 
[Docket  No.  84N-0327] 

Antitumor  Antibiotic  Drugs;  Deletion  of 
LDjo  Test  for  Dactlnomycin, 
Doxorubicin  Hydrochloride,  and 

Plicamycln 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  antibiotic  drug  regulations  by 
deleting  the  UDm  test  requirement  from 
the  accepted  standards  for 
dactinomycin,  doxorubicin 
hydrochloride,  and  plicamycin.  FDA  is 
taking  this  action  because  the  current 
chemical  potency  assay,  i.e.,  high- 
pressure  liquid  chromatography,  can 
appropriately  replace  the  LDjo  test  for 
toxicity  determination  of  these 
antitumor  antibiotic  drugs. 
DATES:  Comments  January  14, 1985 
request  for  an  informal  conference  by 
December  13, 1984. 
address:  Written  comments  and 
request  for  informal  conference  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 


FOR  FURTHER  HiFORMATtON  CONTACT: 

Joan  Eckert,  Center  for  Drugs  and 
Biologies  (HFN-815),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4290. 
SUPPUEMENTARV  INFORMATION: 
Dactinomycin.  doxorubicin 
hydrochioride,  and  plicamycin  are 
antitumor  antibiotic  drugs  with  toxic 
properties  that  are  necessary  to  their 
mode  of  action.  Because  of  the  narrow 
range  between  the  toxic  and  efficacious 
doses  of  these  antitumor  antibiotic 
drugs,  it  is  important  that  their  level  of 
toxicity  be  within  specific  toxicity  limits 
set  by  early  testing  during  the  antibiotic 
application  approval  process  and 
subsequently  codified  in  the  respective 
regulations  (monographs).  The  testing 
procedure  presently  specified  in  the 
regulations  for  determining  the  level  of 
toxicity  of  these  antitumor  antibiotic 
drugs  is  the  LDn  test.  The  LDm  test  is  a 
procedure  whereby  drug  toxicity  is 
measured  in  terms  of  the  median  dose 
that  will  kill,  within  a  stated  period  of 
time,  50  percent  of  the  test  animals  (in 
this  case  a  specified  strain  of  mice)  that 
receive  the  drug.  Each  batch  of  these 
antitumor  antibiotic  drugs  must  meet  the 
established  LDm  limits  before  entering 
into  commercial  distribution. 

Although  the  LDm  test  is  a  useful 
procedure  for  determining  the  toxic 
effect  of  a  substance  on  a  test  animal, 
the  reliability  and  reproducibility  of  the 
test  may  be  affected  by  a  number  of 
factors,  such  as  the  generic  reliability  of 
the  strain  of  test  animals,  conditioning 
of  test  animal  populations, 
environmental  and  nutritional  needs, 
and  purity  of  feed  and  water  supplies. 
Some  of  these  factors  are  not  within 
direct  control  of  laboratories  being 
supplied  with  specific  strains  of  test 
animals.  Other  factors,  such  as 
conditioning  of  the  test  animal 
population,  vary  with  each  laboratory. 
Because  of  the  disadvantages  of  this 
animal  test  method  for  batch  release 
toxicity  testing,  the  agency  has  been 
conducting  a  study  over  the  years  to 
provide  for  an  alternative  nonanimal 
assay  test  method  that  would  be  more 
reliable  and  precise. 

In  the  Federal  Register  of  September 
29, 1978  (43  FR  44835).  FDA  published  a 
chemical  assay  test  method  for 
determining  the  doxorubicin 
hydrochloride  content  of  doxorubicin 
hydrochloride  as  the  official  assay 
method  for  content  (potency) 
determination.  This  improved  testing 
procedure,  called  the  high-pressure 
liquid  chromatographic  (HPLC)  assay,  is 
very  precise  and  reliable  and  can  be 
used  to  determine  the  purity  of  a  batch 
of  doxorubicin  hydrochloride  by 


qualitative  comparison  to  a  designated 
reference  standard  that  meets  all 
established  monograph  requirements 
including  toxicity  limits.  Thus,  proof  that 
a  batch  of  doxorubicin  hydrochloride  is 
identical  in  its  chemical  composition  to 
a  designated  reference  standard 
establishes  that  batch  as  within  the  safe 
limits  of  toxicity  as  specified  in  the 
regulations. 

In  the  Federal  Register  of  |une  11, 1984 
(49  FR  24016),  FDA  published  a  final  rule 
that  specified  the  HPLC  assay  as  the 
official  assay  method  for  determining 
the  content  and  identity  of  dactinomycin 
and  plicamycin.  For  the  same  reasons 
given  above  with  respect  to  doxorubicin 
hydrochloride,  FDA  has  found  that  the 
HPLC  assay  method  can  be  used  to 
determine  the  toxicity  of  batches  of 
dactinomycin  and  plicamycin  by 
qualitative  comparison  to  designated 
reference  standards. 

Because  the  HPLC  assay  can  verify 
that  batches  of  dactinomycin, 
doxorubicin  hydrochloride,  and 
plicamycin  are  within  an  acceptable 
level  of  toxicity,  FDA  has  tentatively 
concluded  that  the  HPLC  assay  can  be 
used  in  place  of  the  LDm  test  for  toxicity 
determination  of  these  antitumor 
antibiotic  drugs. 

Therefore,  FDA  is  proposing  that  the 
HPLC  assay  methods  for  dactinomycin, 
doxorubicin  hydrochloride,  and 
plicamycin  under  21  CFR  436.331. 
436.322,  and  436.341,  respectively,  be 
considered  sufficient  for  determining 
whether  batches  of  these  antibiotic 
drugs  are  within  safe  limits  of  inherent 
toxicity  and  that  the  LDm  test  be 
eliminated  from  the  regulations  for  these 
antibiotic  drugs. 

In  the  Federal  Register  of  August  26, 
1977  (42  FR  43061),  FDA  published  a 
final  rule  that  promulgated  interim 
provisions  for  LDso  testing  of 
dactinomycin,  doxorubicin 
hydrochloride,  and  mithramycin  (now 
designated  as  plicamycin)  under  21  CFR 
450.1.  These  interim  provisions  were 
rendered  moot  by  FDA's  final  rule 
published  in  the  Federal  Register  of 
September  7, 1982  (47  FR  39155)  that 
exempted  all  classes  of  antibiotic  drugs 
from  batch  certification.  Because  these 
interim  provisions  are  no  longer 
relevant.  FDA  is  also  proposing  that 
§  450.1  be  removed  from  the  antibiotic 
drug  regulations. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b){22)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment  Therefore,  neither  an 
environmental  asaessment  nor  an 
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environmental  impact  statement  is 
required. 

The  agency  has  considered  the 
economic  impact  of  this  proposed  rule 
and  has  deteimined  that  it  does  not 
require  a  regulatory  flexibility  analysis, 
as  defined  in  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354).  Specifically,  the 
proposed  rule  would  delete  a  testing 
requirement,  thus  eliminating  the  cost  of 
this  test  for  the  manufacturers  of  these 
antirumor  antibiotic  drugs.  According, 
the  agency  certifies  that  this  rulemaking, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  21  CFR  Part  450 

Antibiotics,  Antitumor. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507,  701 
(f)  and  (g),  52  Stat.  1055-1056  as 
amended,  59  Stat.  463  as  amended  (21 
U.S.C.  357.  271  (f]  and  (g)])  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  it  is 
proposed  that  Part  450  be  amended  as 
follows: 

PART  450— ANTITUMOR  ANTIBIOTIC 
DRtJGS 


9450.1    [Rwnovwl] 

1.  By  removing  §  450.1  Interim 
requirements  for  LDv,  testing. 

2.  In  9  450.20.  by  removing  paragraph 
(a)(l)(ii)  and  footnote  '  and 
redesignating  paragraph  (a)(1)  (iii),  (iv), 
(v),  and  (vi)  as  (a)(1)  (ii),  (iii),  (iv),  and 
(v);  by  revising  paragraph  (a)(3](i);  and 
by  removing  paragraph  (b)(2)  and 
redesignating  (b)  (3),  (4),  (5),  and  (6)  as 
(b)  (2),  (3),  (4),  and  (5).  As  revised, 

9  450.20(a)(3)(i)  reads  as  follows: 

9450.20    Dactinomycin. 

(a)  •  *  * 

(3)  •  *  *  : 

(i)  Results  of  tests  and  assays  on  the 
batch  for  dactinomycin  content,  loss  on 
drying,  absorptivity,  crystallinity,  and 
identity. 

***** 

3.  In  9  450.24,  by  removing  paragraph 
(a)(l)(v)  and  footnote '  and 
redesignating  paragraph  (a)(1)  (vi)  and 
(vii)  as  (a)(1)  (v)  and  (vi);  by  revising 
paragraph  (a)(3)(i);  and  by  removing 
paragraph  (b](5]  and  redesignating  (b) 
(6)  and  (7)  as  (b)  (5)  and  (6).  As  revised, 
9  450.24(a)(3)(i)  reads  as  follows: 

9450^4    Doxonit><cin  hydrochloride. 

(a)  *  *  * 
(3)  •  •  • 

(i)  Results  of  tests  and  assays  on  the 
batch  for  doxorubicin  hydrochloride 


content,  microbiological  activity, 
moisture,  pH,  crystallinity,  and  identity. 
***** 

4.  In  §  450.220,  by  removing  the  sixth 
sentence  in  paragraph  (a)(1)  and 
footnote  \  by  revising  paragraph 
(a)(3)(i)(6);  and  by  removing  paragraph 
(b)(4)  and  redesignating  (b)  (5)  and  (6)  as 
(b)  (4)  and  (5).  As  revised, 

9  450.220(a)(3)(i)(6)  reads  as  follows: 

§  450.220    Dactinomycin  for  injection. 

(a)  *  *  * 

(3)  •  *  • 
jij  *  *  .        - 

[b]  The  batch  for  dactinomycin 
content,  sterility,  pyrogens,  loss  on 
drying,  and  pH. 

***** 

5.  In  9  450.224,  by  removing  footnote  ' 
and  by  revising  paragraph  (a)(3)(i)(o)  to 
read  as  follows: 

§  450.224    Doxorubicin  hydrochloride  for 
injection. 

(a)  *  *  • 

(3)  *  *  * 

(i)  *  *  * 

[a]  The  doxorubicin  hydrochloride 
used  in  making  the  batch  for 
doxorubicin  hydrochloride  content, 
microbiological  activity,  moisture,  pH, 
crystallinity,  and  identity. 
***** 

6.  In  9  450.240,  by  removing  the  sixth 
sentence  in  paragraph  (a)(1)  and 
footnote  ';  by  revising  paragraph 
(a)(3)(i)(b);  and  by  removing  paragraph 
(b)(4)  and  redesignating  (b)(5),  (6),  (7), 
and  (8)  as  (b)(4),  (5),  (6),  and  (7).  As 
revised,  9  450.240(a)(3)(i)(6)  reads  as 
follows: 

§  450.240    Plicamycin  for  Injection. 

(a)  '  *  * 
(3)  *  *  * 
(i)  *  •  * 

[b]  The  batch  for  plicamycin  content, 
sterility,  pyrogens,  moisture,  pH, 
depressor  substances,  and  identity. 
***** 

Interested  persons  may,  on  or  before 
January  14, 1985,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Interested  persons  may  also,  on  or 
before  December  13, 1984,  submit  to  the 
Dockets  Management  Branch  a  request 
for  an  informal  conference.  The 
participants  in  an  formal  conference,  if 


one  is  held,  will  have  until  January  14, 
1985,  or  30  days  from  the  date  of  the 
conference,  whichever  is  later,  to  submit 
their  comments. 

Dated:  November  2, 1984. 

Willian  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 


|FR  Doc.  84-29614  Filed  11 
BILLING  CODE  416<M)1-M 
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DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22  CFR  Part  41 

(SD-190] 

Revalidation  of  Nonimmigrant  Visas; 
Withdrawal  of  Proposed  Rule 

AGENCY:  Department  of  State. 
ACTION:  Withdrawal  of  proposed  rule. 

summary:  The  Department  of  State  is 
withdrawing  its  proposal  to  amend  22 
CFR  41.125(g)  to  restrict  the  classes  of 
cases  in  which  nonimmigrant  aliens  in 
the  United  States  maintaining  E,  H,  I,  or 
L  nonimmigrant  status  may  apply  to 
have  their  nonimmigrant  visas 
revalidated  by  the  Visa  Office  of  the 
Department. 

FOR  FURTHER  INFORMATION  CONTACT: 

Guida  Evans-Magher,  Telephone:  202 
632-2907. 

SUPPLEMENTARY  INFORMATION:  On 

December  8, 1983  the  Department 
published  a  notice  of  proposed 
rulemaking  seeking  comment  on  a 
proposed  amendment  of  22  CFR 
41.125(g)  to  eliminate  the  revalidation  by 
the  Visa  Office  of  nonimmigrant  visas 
for  aliens  in  the  United  States  in  E,  H,  I, 
or  L  nonimmigrant  status,  except  for 
aliens  employed  by  entities  of  the 
government  of  the  country  of  the  alien's 
nationality.  After  careful  consideration 
of  all  comments  received  in  response  to 
the  proposed  rulemaking  the 
Department  has  decided  to  withdraw 
the  proposal. 

Accordingly,  the  proposed  rule  to 
amend  22  CFR  Part  41,  section  41.125(g), 
published  in  the  Federal  Register  of 
December  8, 1983  (48  FR  54995-[SD- 
186]),  is  hereby  withdrawn. 

Dated:  October  31, 1984. 

Joan  M.  Clark, 

Assistant  Secretary  for  Consular  Affairs. 

|FR  Doc.  84-29661-  Filed  11-9-84;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  41  and  48 
[LR-31-83] 

Heavy  Vehicle  Use  Tax  Credits  and 
Refunds  of  the  Tax  on  Diesel  Fuel; 
Public  Hearing  on  Proposed 
Regulations 

Correction 

In  FR  Doc.  84-29275  appearing  on 
page  44310  in  the  issue  of  Tuesday, 
November  6. 1984,  make  the  following 
correction  in  the  middle  column:  In  the 
second  paragraph  of  the 

"SUPPLEMENTARY  INFORMATION" 

section,  in  the  tenth  line,  "Friday. 
November  31, 1984"  should  read 
"Friday.  November  30. 1984". 

BIUJNO  CODE  1S0S-«1 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  5 

[Notice  No.  549;  R«f.  Notic*  No.  480, 491] 

Reduced  Proof  Distilled  Spirits 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTION:  Reopening  of  comment  period 
for  advance  notice  of  proposed 
rulemaking. 

summary:  On  August  4, 1983,  ATF 
published  an  advance  notice  of 
proposed  rulemaking  relating  to 
standards  of  indentity  for  distilled 
spirits  bottled  at  less  than  the  minimum 
bottling  proof  required  by  27  CFR  5.22. 
The  notice  also  requested  comments  on 
names  for  these  products  such  as  "light" 
or  "mild."  Notice  No.  491  extended  the 
comment  period  until  January  31, 1984. 

This  notice  reopens  the  comment 
period  on  Notice  No.  480  until  January 
31. 1985.  ATF  believes  this  additional 
time  will  allow  for  the  submission  of 
more  information  related  to  reduced 
proof  distilled  spirits. 
date:  Written  comments  must  be 
received  by  January  31. 1985. 
ADDRESS:  Send  written  comments  to: 
Chief.  FAA.  Wine  and  Beer  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  P.O.  Box  385.  Washington.  DC 
20044-0385  [Attention:  Notice  No.         J. 

Copies  of  the  Heublein  petition  and 
written  comments  to  this  notice  and  to 
Notice  No.  480  will  be  available  for 
public  inspection  and  copying  during 
normal  business  hours  at:  ATF  Reading 
Room.  Office  of  Public  Affairs  and 


Disclosure.  Room  4405  Federal  Building, 
12th  and  Pennsylvania  Avenue,  NW., 
Washington.  DC  20226. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Charles  N.  Bacon,  FAA.  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Washington,  DC  20226. 
Telephone:  202-56ft-7626. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  1982.  Heublein  Spirits  Group 
petitioned  ATF  to  change  the  standards 
of  identity  for  distilled  spirits  by 
allowing  a  new  category  of  reduced 
proof  distilled  spirits.  Heublein 
requested  that  these  products  be 
designated  "mild."  for  example  "mild 
vodka." 

In  their  petition.  Heublein  stated  that 
consumers  are  seeking  foods  and 
beverages  with  less  sugar,  salt,  and 
fewer  calories.  Among  these  beverages 
are  low  calorie  wines  and  beer.  They 
noted  that  wine  which  is  not  over  14% 
alcohol  by  volume  may  be  labeled 
"light"  under  existing  regulations. 
Heublein  also  stated  that  brewers  did 
not  need  government  approval  to  market 
"light"  beers. 

The  petitioner  stated  that  consumers 
deserve  and  desire  additional  choices  of 
distilled  spirits  products,  and  that  only 
the  marketplace  can  determine  if  they 
will  be  accepted. 

Heublein  also  requested  the  word 
"mild"  be  used  to  describe  reduced 
proof  distilled  spirits  because  the  word 
"light"  has  been  preempted  since  1968 
for  "light  whisky."  In  requesti.^g  the 
word  "mild,"  the  petitioner  claimed  that 
a  consumer  survey  showed  that  the 
terms  "light"  and  "mild"  represent  less 
alcohol  content  than  an  80  proof 
product,  and  that  these  terms  receive 
good  consumer  acceptance  and 
understanding  of  a  lower  proof  product. 
Conversely,  Heublein  claimed  that 
research  shows  "diluted,"  required  by 
ATF  Ruling  75-32  for  reduced  proof 
distilled  spirits,  implies  a  negative 
connotation  to  consumers. 

Notice  No.  480 

In  response  to  the  Heublein  petition, 
ATF  issued  an  advance  notice  of 
proposed  rulemaking.  Notice  No.  480  on 
August  4, 1983  (48  FR  35460J.  This  notice 
outlined  the  petition  and  stated  that 
ATF  would  consider  amending  the 
standard  of  identity  regulations  in  27 
CFR  Part  5  to  allow  for  the  labeling  and 
advertising  of  distilled  spirits  at  a  Tower 
proof  than  currently  permitted.  The 
notice  solicited  information  from  the 
public  and  industry  on  how  reduced 
proof  distilled  spirits  should  be 
designated  to  distinguish  them  from 


spirits  bottled  at  the  proofs  required  by 
the  standards  of  identity.  It  further 
solicited  information  on  appropriate 
names  for  reduced  proof  distilled  spirits 
such  as  "mild"  or  "light"  The  notice 
also  raised  seven  specific  questions 
regarding  reduced  proof  distilled  spirits. 
Although  the  comment  period  for  Notice 
No.  480  closed  on  November  2, 1983,  it 
was  extended  until  January  31, 1984.  by 
Notice  No.  491,  October  28, 1983  [48  FR 
49870]. 

Comments  to  Notice  No.  480 

ATF  received  54  comments  to  Notice 
No.  480  from  48  individual  respondents. 
Comments  range  from  full  support  of  the 
Heublein  petition,  to  support  for 
retaining  the  current  standards  of 
identitiy  and  ATF  Ruling  75-32  which 
requires  "diluted"  on  reduced  proof 
distilled  spirits. 

On  September  21. 1984,  ATF  received 
a  request  from  the  Wine  and  Spirits 
Wholesalers  of  America  to  reopen  the 
comment  period.  WSWA  requested  this 
action  to  allow  them  time  to  obtain  a 
consensus  of  their  members  on  this 
issue. 

In  view  of  the  substantial  interest  in 
reduced  proof  distilled  spirits  and  the 
importance  of  this  issue,  ATF  is 
reopening  the  comment  period  until 
January  31. 1985. 

Public  Participation 

ATF  is  requesting  information  on  the 
following  questions: 

(1)  Does  a  potential  market  exist  for 
these  products?  Are  there  any  market 
surveys  or  studies  supporting  reduced 
proof  distilled  spirits? 

(2]  What  name  would  be  appropriate 
in  describing  reduced  proof  distilled 
spirits?  Heublein  has  suggested  "mild" 
and  "light."  Are  there  other  names  such 
as  "reduced  proof."  "low  alcohol,"  etc. 
which  are  suitable? 

(3)  What  proof  standards  should 
apply  to  reduced  proof  distilled  spirits? 
Should  they  be  a  fixed  percentage,  such 
as  25%  or  33%  less  than  "regular" 
products,  or  should  an  arbitrary  proof 
be  established,  such  as  60  proof  for 
products,  which  are  required  to  be  80 
proof?  Should  minimum  or  maximum 
proofs  be  established  for  these 
products? 

(4)  What  precautions,  if  any.  should 
be  made  to  differentiate  reduced  proof 
distilled  spirits  from  "regular"  products? 
Is  the  name  used  in  the  standard  of 
identity,  such  as  "mild,"  "light," 
"reduced  proof,"  etc.,  sufficient?  Should 
ATF  require  other  label  information 
such  as  placing  the  proof  of  the  product 
in  direct  conjunction  with  the  class 
designation?  Should  other  requirements 
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such  a»  those  found  in  ATF  Ruling  75-32 
be  incorporated  into  this  standard  of 
identity? 

(5)  Should  ATF  consider  requiring  the 
label  of  these  reduced  proof  distilled 
spirits  to  show  the  percentage  alcohol 
by  volume  in  addition  to  the  proof? 

In  view  of  material  presented  writh  the 
conunents  to  Notice  No.  480,  ATF  is  no 
longer  seeking  information  on  the 
possible  redesignation  of  "light  whisky" 
or  on  the  possible  caloric  labeling  of 
reduced  proof  distilled  spirits. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  respondent  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Drafting  Infonnation 

The  principal  author  of  this  document 
is  Charles  N.  Bacon,  FAA,  Wine,  and 
Beer  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

Authority:  This  notice  is  issued  under  the 
authority  contained  in  section  5  of  the 
Federal  Akohoi  Adniinistration  Act,  49  Stat. 
961.  as  amended;  27  U.&C.  205. 

Approved:  October  31. 1984. 
Stephan  E.  HiggiiM, 
Director. 
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27  CFR  Parts  55  and  178 
(Notice  No.  550] 

Licanaa  ano  Pannit  Procaciurcs! 
Firaarma  and  ExpkMivas 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF).  Department  of  the 

Treasury. 

ACTIONS:  Notice  of  proposed 

rulemaking. 

summary:  ATF  is  proposing  to  issue 
regulations  that  will  require  applicants 
for  Federal  Hrearms  and/or  explosives 
licenses  and  permits  to  mail  their 
Federal  license  or  permit  applications  to 
a  post  office  box  in  one  or  more 
geographic  areas.  This  procedure  will 
decrease  the  time  of  response  to  the 
applicant  and  reduce  the  cost  to  the 
Government 

DATE:  Comments  must  be  received  on  or 
before  December  13, 1984. 
AOONMS:  Send  comments  to:  Chief, 
Firearms  and  Explosives  Operations 
Branch.  Bureau  of  Alcohol  Tobacco  and 
Firearms.  P.O.  Box  189.  Washington,  DC 
20044  (Notice  No.  550). 


FOR  FURTHER  INFORMATION  CONTACT 
Henry  M.  McMahon,  Firearms  and 
Explosives  Operations  Branch,  (202) 
566-7591. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Firearms  regulations  under  the 
Gun  Control  Act  of  1968  and  the 
Explosives  regulations  under  Title  Xi  of 
the  Organization  Crime  Control  Act 
currently  requires  an  applicant  for  a 
firearms  and  explosives  license  or 
permit  to  file  an  application  and  the 
correct  fee  through  the  Director  of  the 
Internal  Revenue  Service  Center  for  the 
district  or  region  in  which  the  applicant 
intends  to  operate.  The  IRS  service 
center  deposits  the  fees  and  forwards 
the  application  to  ATF  for  processing. 

This  proposal  utilizes  a  post  office 
box  deposit  system  to  deposit  fees  to 
U.S.  Treasury  General  Account  and 
direct  the  application  to  the  ATF  Office 
indicated  on  the  form,  on  a  daily  basis. 

We  are  also  proposing  to  revise  the 
language  in  the  affected  sections  of  the 
regulations  to  reflect  the  actual 
procedures:  for  obtaining  copies  of 
licenses  or  permits;  giving  notice  of 
change  of  location  of  business  premises; 
deleting  of  reference  to  licensing  under 
the  Federal  Firearms  Act;  and  starting 
the  required  45-day  time  period  with  the 
receipt  of  a  perfected  application  and 
certification  of  correct  remittance  at  the 
ATF  Licensing  Section  as  indicated  on 
the  form. 

Proposed  Regulations 

This  notice  proposes  amendments  to 
the  regulations  that  will  change  the 
location  for  mailing  firearms  and 
explosives  Hcense  and  permit 
application.  All  of  these  applications  are 
now  being  sent  to  the  Regional  Director 
(Compliance)  (ATF)  via  the  Director  of 
the  Service  Center  having  jurisdiction 
over  a  given  geographical  area.  ATF 
proposes  to  have  the  application  mailed 
to  the  Regional  Director  (Compliance)  of 
ATF,  at  the  post  ofHce  box  specified  on 
the  application  form.  It  is  also  proposed 
that  all  remittances  be  made  payable  to 
the  "Bureau  of  Alcohol,  Tobacco  and 
Firearms". 

A  study  conducted  by  the  Bureau  of 
Government  Financial  Operations  has 
concluded  that  this  proposed  system 
using  the  commercially  proven,  special 
propose  post  office  box  would  reduce 
cost,  cut  response  time  to  the 
applications  and  deliver  fumis  to  the 
U.S.  Treasury's  account  more  rapidly 
than  is  currently  the  case. 


Public  Participation  and  Written 

Comment 

ATF  request  comments  concerning 
this  proposal  to  change  the  regulations 
to  allow  for  the  use  of  the  post  office 
box.  Comments  received  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  be 
considered  will  be  treated  as  possible 
suggestions  for  future  ATF  action.  ATF 
will  not  recognize  any  material  or 
comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  conunenter  consider 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  the  comment  is 
not  exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
request  in  writing  to  the  Director  within 
the  30-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine  in  light  of  all  circumstances 
whether  a  public  hearing  will  be  held. 

Drafting  Information 

The  principal  author  of  this  notice  of 
proposed  rulemaking  is  Henry  M. 
McMahon,  Firearms  and  Explosives 
Operations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

List  of  Subjects 

27  CFR  Part  55 

Administrative  practice  and 
procedure,  Authority  delegation. 
Customs  duties  and  inspection. 
Explosives,  Hazardous  materials. 
Imports,  Penalties,  Reporting  and 
recordkeeping  requirements.  Safety, 
Security  measures.  Seizures  and 
forfeitures.  Transportation,  and 
Warehouses. 

27  CFR  Part  178 

Administrative  practice  and 
procedure,  Arms  and  munitions. 
Authority  delegations,  Customs 
delegations,  Customs  duties  and 
inspections.  Exports,  Imports,  Military 
personnel.  Penalties,  Reporting  and 
recordkeeping  requirements.  Research. 
Seizures  and  forfeitures,  and 
Transportation. 

Executive  Order  12291 

It  has  been  determined  that  this 
proposed  rule  is  not  classified  as  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291  of  February  17, 
1981(46  FR 13193),  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
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$100  million  or  more;  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
fmal  regulatory  flexibility  analysis  (5 
U.S.C.  603.  604)  are  not  applicable  to  this 
proposal  because  the  proposed  rule,  if 
promulgated  as  a  flnal  rule,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposal  will  allow  firearms  and 
explosives  license  and  permit  applicants 
faster  response  from  the  Federal 
Government,  and,  at  the  same  time, 
cause  no  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  nor  compliance  burden 
on  a  substantial  number  of  small 
entities. 

Authority:  Accordingly,  under  the  Huthority 
in  18  U.S.C.  847  (84  Stat.  959).  and  section  926 
(82  Stat.  1226),  the  Director  proposes  the 
amendment  of  27  CFR  Part  55.  and  Part  178  as 
follows: 

PART  55— COMMERCE  IN 
EXPLOSIVES 

Paragraph  1.  The  Table  of  Sections 
will  be  amended  to  change  the  heading 
of  §  55.47  to  read  as  follows: 

St'c. 

*        *        *        *        * 

55.47    Insufficient  fee. 


§55.11    [Amended] 

Paragraph  2.  The  meaning  of  terms  in 
§  55.11  is  amended  by  removing  the 
definitions  of  "District  Director", 
"Internal Revenue  District",  and 
"Service  Center  Director". 

§  55.41    (Amended] 

Paragraph  3.  Paragraph  (b)  of  §  55.41 
will  be  amended  by  replacing  "the 
Service  Center  Director  for  the  internal 
revenue  district  in  which  his  business 
premises  are  to  be  located."  witli  "ATF 


in  accordance  with  the  instructions  on 
the  form  (see  §  55.45)."  Paragraph  (c)  of 
§  55.41  will  be  amended  by  replacing 
"the  Service  Center  Director  for  the 
internal  revenue  district  in  which  is 
located  his  legal  residence  or  principal 
place  of  business."  with  "AFT  in 
accordance  with  the  instructions  on  the 
form  (see  S  55.45)." 

Paragraph  4.  §  55.45  will  be  revised  to 
read  as  follows: 

§  55.45    Ortglnal  llcenM  or  penntt 

(a)  Any  person  who  intends  to  engage 
in  business  as  an  explosive  materials 
importer,  manufacturer,  or  dealer,  or 
who  has  not  timely  submitted 
application  for  renewal  of  a  previous 
license  issued  under  this  part,  shall  file 
with  ATF  an  application  for  License, 
Explosives,  ATF  F  5400.13  with  ATF  in 
accordance  with  the  instructions  on  the 
form.  The  application  must  be  executed 
under  the  penalties  of  perjury  and  the 
penalties  imposed  by  18  U.S.C.  844(a). 
The  application  is  to  be  accompanied  by 
the  appropriate  fee  in  the  form  of  a 
money  order  or  check  made  payable  to 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  AFT  F  5400.13  may  be 
obtained  from  any  ATF  office. 

(b)  Any  person,  except  as  provided  in 
§  55.41(a),  who  intends  to  acquire 
explosive  materials  from  a  licensee  in  a 
State  other  than  the  State  in  which  that 
person  resides,  or  from  a  foreign 
country,  or  who  intends  to  transport 
explosive  materials  in  interstate  or 
foreign  commerce,  or  who  has  not  timely 
submitted  application  for  renewal  of  a 
previous  permit  issued  under  this  part, 
shall  file  an  application  for  Permit, 
Explosives,  ATF  F  5400.16  with  ATF  in 
accordance  with  the  instructions  on  the 
form.  The  application  must  be  executed 
under  the  penalties  of  perjury  and  the 
penalties  imposed  by  18  U.S.C.  844(a). 
llie  application  is  to  be  accompanied  by 
the  appropriate  fee  in  the  form  of  a 
money  order  or  check  made  payable  to 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  ATF  F  5400.16  may  be 
obtained  from  any  ATF  office. 

§55.46    (Amended] 

Paragraph  5.  Section  55.46  is  amended 
by  replacing  "the  Service  Center 
Director  for  the  internal  revenue  district 
in  which  the  business  premises  are 
located,  or  in  the  case  of  a  pennittee,  in 
which  is  located  his  legal  residence  or 
principal  place  of  business."  with  "ATF 
in  accordance  with  the  instructions  on 
the  form." 

Paragraph  6.  Section  55.47  is  revised 
to  remove  reference  to  the  receipt  of 
applications  by  Internal  Revenue 


Service  officials.  As  revised.  S  55.47 
reads  as  follows: 

§55.47    Insufficient  fee. 

If  an  application  is  filed  with  an 
insufficient  fee,  the  application  and  fee 
submitted  will  be  returned  to  the 
applicant. 

§55.49    (Amended] 

Paragraph  7.  Paragraph  (c)  of  S  55.49 
is  amended  by  removing  the  words  "by 
the  Service  Center  Director". 

PART  178— COMMERCE  IN  FIREARMS 
AND  AMMUNITION 

Paragraph  8.  The  Table  of  Sections  is 
to  be  amended  to  revise  the  heading  of 
§  178.46  to  read  as  follows: 

*        •        *        •        * 
178.46    Insufficient  fee. 


§178.11    (Amended] 

Paragraph  9.  The  meaning  of  terms  in 
§  178.11,  is  amended  by  removing  the 
definition  of  "District  Director"  and 
"Internal  revenue  district." 

§178.41    (Amended] 

Paragraph  10.  Section  178.41. 
paragraph  (b)  is  amended  by  replacing 
"the  Service  Center  Director  or  District 
Director  for  the  internal  revenue  district 
in  which  his  premises  are  to  be  located," 
with  "ATF  in  accordance  with  tlie 
instructions  on  the  form  (see  §  178.44)". 
Paragraph  (c)  of  §  178.41  is  amended  by 
replacing  "the  Service  Center  Director  or 
District  Director  for  the  internal  revenue 
district  in  which  his  collection  premises 
are  to  be  located,"  with  "ATF  in 
accordance  with  the  instructions  on  the 
form  (see  §  178.44)". 

Paragraph  11.  Section  178.44, 
piiragraph  (c)  containing  an  obsolete 
transitional  rule,  is  removed.  Paragraph 
(a)  and  (b)  are  revised  to  read  as 
follows: 

§  178.44    Original  license. 

(a)  .Any  person  who  intends  to  engage 
in  business  as  a  firearms  or  ammunition 
importer,  manufacturer,  or  dealer  or  who 
has  not  previously  been  licensed  under 
the  provisions  of  this  part  to  so  engage 
in  business,  or  who  has  not  timely 
submitted  an  application  for  renewal  of 
the  previous  license  issued  under  this 
part,  shall  file  an  application  for  license. 
Form  7  (Firearms),  in  duplicate  with 
ATF  in  accordance  with  the  instructions 
on  the  form.  The  application  must  be 
executed  under  the  penalties  of  perjury 
and  the  penalties  imposed  by  18  U.S.C. 
924.  The  apphcation  shall  be 
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accompaaied  by  the  appropriate  fee  in 
the  form  of  a  money  order  or  check 
made  payable  to  the  Bureau  of  Alcohol 
Tobacco  and  Firearms.  ATF  Forms  7 
(Fireamw),  may  be  obtained  from  any 
ATF  office. 

(b)  Any  person  who  desires  to  obtain 
the  previleges  granted  to  a  licensed 
collector  under  the  Act  and  this  part  or 
who  has  not  timely  submitted  an 
application  for  renewal  of  the  previous 
license  issued  under  this  part,  shall  file 
an  application,  Form  7  (Firearms),  in 
duplicate  with  ATF  in  accordance  with 
the  instructions  on  the  form.  The 
application  must  be  executed  under  the 
penalties  of  perjury  and  the  penalties 
imposed  by  18  U.S.C.  924.  The 
application  shall  be  accompanied  by  the 
appropriate  fee  in  the  form  of  a  money 
order  or  check  made  payable  to  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  The  Forms  7  (Firearms)  may 
be  obtained  from  any  ATF  office. 


§178.45    [Amandad] 

Paragraph  12.  Section  178.45  is 
amended  by  replacing  "District  Director 
for  the  internal  revenue  district  in  which 
the  business  or  activity  is  operated." 
with  "ATF  in  accordance  with  the 
instructions  on  the  form." 

Paragraph  13.  Section  178.46  is 
revised  to  remove  reference  to  receipt  of 
applications  by  Internal  Revenue 
Service  officials.  As  revised.  S  178.46 
reads  as  foUows: 

S178.4C    kwufticiwit  f««. 

If  an  application  is  filed  with  an 
insufficient  fee,  the  application  and  any 
fee  submitted  will  be  returned  to  the 
applicant. 

9178.47    (Amamfad] 

Paragraph  14.  Paragraph  (a)  of 
§  178.47  is  amended  by  replacing 
"internal  revenue  district"  with 
"region."  Section  178.47,  paragraph  (c)  is 
amended  by  removing  the  words  "by  the 
Director". 

Paragraph  15.  Section  17&52  will  be 
revised  to  read  as  follows: 


$17832    Ctiang«o«i 

A  licensee  may,  during  the  term  of  the 
current  hcense,  remove  the  business  of 
activity  to  a  new  location  at  which  it  is 
intended  to  regularly  engage  in  business 
or  activity  without  procuring  a  new 
license:  Provided,  notification  of  the 
change  in  location  is  given  to  the 
Regional  Director  (Compliance)  of  the 
issuing  regian  10  days  before  such  move 
is  made.  If  the  move  is  to  another  region 
the  Regional  Director  (Compliance)  for 
the  new  location  shall  also  be  notified 
concorrsiitly.  The  license  will  be 
submitted  to  the  Regional  Director 


(Compliance)  having  jurisdiction  over 
the  ATF  region  to  which  or  within  which 
removal  is  to  be  made.  After 
endorsement  of  the  license  to  show  the 
new  address,  and  the  new  license 
number,  if  any,  the  Regional  Director 
(Compliance)  will  return  same  to  the 
licensee. 

Paragraph  16.  Section  178.95  will  be 
revised  to  read  as  follows: 

§178.95    Cmrtiflad  copy  of  Hcmise. 
Each  person  licensed  under  the 
provisions  of  this  part  who  desires  a 
copy  of  the  license  for  certification  and 
for  use  pursuant  to  §  178.94  shall: 

(a)  Make  a  reproduction  of  the  signed 
license,  enter  upon  such  reproduction 
the  statement:  "I  certify  that  this  is  a 
true  copy  of  a  license  issued  to  me  to 
engage  in  the  business  specified  on  the 
license",  and  sign  the  person's  name 
adjacent  thereto,  or 

(b)  Submit  a  request,  in  writing,  for 
certified  copies  of  the  license  to  the 
Regional  Director  (Compliance)  for  the 
ATF  Region  is  which  the  license  was 
issued.  The  request  shall  set  forth  the 
name,  trade  name  (if  any),  address  of 
the  licensee,  and  the  desired  number  of 
copies.  There  shall  be  imposed  a  fee  of 
$1  for  each  copy  of  a  license  issued  by 
the  Regional  Director  (CompHance) 
under  the  provisions  of  this  paragraph. 
Fee  payment  shall  accompany  each 
request  for  copies  of  the  license.  Such 
fee  shall  be  paid  by  money  order  or 
check  made  payable  to  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

Signed:  September  4. 1984. 
W.T.  Drake. 

Acting  Director. 

Approved:  November  2. 1984. 
lohn  M.  Walker,  Jr., 
Assistant  Secretary  (Enforcement  and 
Operations). 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  250 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

summary:  The  Minerals  Management 
Service  (MMS)  is  requesting  responses 
to  questions  regarding  the  economic, 
technologic,  legal,  and  environmental 


components  involved  in  30  CFR  Part  250 
concerning  removal  of  postproduction 
platforms.  This  Advance  Notice  is  to 
solicit  comments. 

DATE:  Comments  must  be  postmarked  or 
received  no  later  than  December  13, 
1984. 

address:  Written  comments  should  be 
submitted  t9  the  Department  of  the 
Interior,  Minerals  Management  Service, 
12203  Sunrise  Valley  Drive.  Mail  Stop 
646,  Room  6A110.  Reston.  Virginia  22091, 
Attention:  David  A.  Schuenke. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Schuenke,  telephone  (703}  860- 
7916.  (FTS)  928-7916. 

SUPPLEMENTARY  INFORMATION:  The 

MMS  has  recently  funded  a  study  to  be 
conducted  by  the  Marine  Board  of  the 
National  Research  Council  to  analyze 
and  advise  on  the  national  and 
international  ramifications  of  platform 
removal  and  disposition.  The  platforms 
in  question  were  used  for  oil  or  gas 
operations  on  the  Outer  Continental 
Shelf  (OCS)  but  are  no  longer  needed  for 
such  operations.  The  MMS  is 
investigating  the  implications  of 
platform  removal  in  light  of  the 
objectives  of  the  Recreational  and 
Environmental  Enhancement  for  Fishing 
in  the  Seas  (REEFS)  Task  Force 
cochaired  by  the  Secretary  of  the 
Interior  proposed  legislation  (H.R.  5447) 
concerning  artificial  reef;  possible 
economic  savings  to  be  derived;  studies 
demonstrating  considerable  incidental 
biological,  social,  and  economic  value 
associated  with  offshore  structures;  and 
the  absence  of  objection  from  State  or 
Federal  Agencies  having  jurisdiction. 
Therefore,  we  request  comments  as  to 
the  need  for  a  provision  relating  to 
platform  partial  removal  or  nonremoval. 
the  limitations  or  conditions  that  should 
be  included,  and  a  general  expression  of 
the  benefits  and  drawbacks. 

In  view  of  the  foregoing,  we  request 
your  responses  to  the  following: 

Alternative  Dispositions 

1.  What  are  the  alternatives  for  the 
disposition  of  offshore  platforms  after 
they  have  reached  the  end  of  their  useful 
life  as  oil  and  gas  facilities?  What  are 
the  opportunities  for  reusing  platforms 
or  sections  of  platforms  as  oil  and  gas 
facilities  or  for  other  industrial 
purposes?  What  are  the  costs  of  the 
alternatives? 

Status  of  Technology 

2.  What  are  the  technical  problems  in 
dismantling,  transporting,  relocating, 
and  reusing  platforms?  What  are  the 
technological  capabilities? 
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Environmental  Protection 

3.  What  disruption  of  fisheries' 
habitats  is  likely  to  result  from  the 
removal  of  platforms?  " 

4.  The  question  of  the  reuse  of 
offshore  platforms  for  the  enhancement 
of  fisheries'  habitats  is  of  widespread 
interest.  To  this  end,  the  structures  can 
be  left  in  place,  toppled  in  place  or 
removed,  or  transported  and  relocated 
as  an  artificial  reef.  What  are  the 
potential  benefits  of  this  alternative? 
What  criteria  could  be  used  to  identify 
platforms  that  have  potential  for  the 
enhancement  of  fisheries'  habitats? 

Economic 

5.  What  percentage  of  the  cost  of 
offshore  resource  development  can  be 
attributed  to  platform  removal?  How 
might  this  vary  in  the  different  Regions? 

Legal 

6.  How  is  liability  for  safety, 
maintenance,  marking,  and  third-party 
damage  affected  by  the  alternative 
strategies  for  the  disposition  of  offshore 
platforms? 

This  issue  will  be  readdressed  in  the 
Notice  of  Proposed  Rulemaking  intended 
to  reorganize  and  reform  offshore  oil 
and  gas  operating  regulations  now  under 
review  within  MMS.  However,  because 
of  the  complexity  of  the  issues  involved 
and  the  concerns  of  a  number  of  Federal 
and  State  agencies  with  responsibilities 
in  this  area,  we  are  requesting 
comments  and  suggestions  now  to  assist 
in  the  discussion  and  development  of 
the  appropriate  policies. 

List  of  Subjects  in  30  CFR  Part  250 

Continental  shelf.  Environmental 
impact  statements.  Environmental 
protection.  Government  contracts. 
Investigations,  Mineral  royalties.  Oil 
and  gas  reserves.  Penalties,  Public  land/ 
mineral  resources.  Reporting 
requirements. 

Dated:  November  2. 1964. 
William  D.  B«ttenbers, 

Director.  Minerals  Management  Service. 

|FR  Doc.  04-29628  Film)  ll-»-a4;  a'45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Cauard    . 
33  CFR  Part  117 
[08-84-06] 

DrawtMidge  Operation  Regulations; 
Houma  Cana4  and  Little  (Petit)  CaiNou 
Bayou,  LA 

AGa«CY:  Coast  Guard,  EXTT. 


action:  Proposed  rule. 


summary:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LOOTD),  the  Coast 
Guard  is  considering  a  change  to  the 
regulations  governing  the  operation  of 
the  swing  span  bridge  over  the  Houma 
Canal,  mile  1.7.  on  US90  at  Houma. 
Terrebonne  Parish,  Louisiana  and  the 
vertical  lift  span  bridge  over  Little  (Petit) 
Caillou  Bayou,  mile  33.7,  on  LA24  at 
Presquille.  Terrebonne  Parish. 
Louisiana,  to  require  that  the  draws  of 
the  two  bridges  open  on  signal  if  at  least 
four  hours  advance  notice  is  given  at  all 
times.  Presently,  these  draws  are 
required  to  open  on  signal  from  5:00  a.m. 
to  9:00  p.m.  and  on  12  hours  advance 
notice  from  9:00  p.m.  to  5:00  a.m.  This 
proposal  is  being  made  because  of  the 
infrequent  requests  for  opening  the 
draws.  This  action  should  relieve  the 
bridge  owner  of  the  burden  of  having 
persons  constantly  available  at  the 
bridges  between  5:00  a.m.  and  9:00  p.m. 
to  open  the  draws,  while  still  providing 
for  the  reasonable  needs  of  navigation. 

DATE:  Comments  must  be  received  on  or 
before  December  28, 1984. 

ADDRESS:  Comments  should  be  mailed 
to  Commander  (obr).  Eighth  Coast 
Guard  District,  500  Camp  Street.  New 
Orleans.  Louisiana  70130.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  in  Room  1115  at  this 
address.  Normal  office  hoars  are 
between  8:00  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  hoUdays. 
Comments  may  also  be  handndelivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Perry  Ha^Ties,  Chief,  Bridge 
Administration  Branch,  at  the  address 
given  above,  telephone  (504]  589-2965. 

SUPPLBNENTARV  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Eighth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 


Drafting  Infoimatioa 

The  drafters  of  this  notice  are  Perry 
Haynes.  project  officer,  and  Steve 
Crawford,  project  attorney. 

Discussion  of  Proposed  Regulations 

Vertical  clearance  of  the  Houma 
Canal  bridge  in  the  closed  position  is  4.0 
feet  above  high  water  and  7.1  feet  above 
low  water,  while  that  of  the  Little  (Petit) 
Caillou  Bayou  bridge  in  the  closed 
position  is  3.4  feet  above  high  water  and 
6.5  feet  above  low  water.  Navigation 
through  the  Houma  Canal  bridge 
consists  of  vessels  to  service  oil  and  gas 
properties,  and  an  occasional  pleasure 
boat.  That  through  the  Little  (Petit) 
Caillou  Bayou  bridge  consists  of  fishers, 
shrimpers  and  pleasure  boats,  and  an 
occasional  commercial  vessel.  Data 
submitted  by  the  LDOTD  show  that  this 
traffic  is  infrequent,  as  noted  below: 

Houma  Canal  Bridge.  (1)  In  1963, 
between  5:00  a.m.  and  9:00  p.m.,  the 
period  when  the  bridge  now  has  to  open 
on  demand,  there  were  131  bridge 
openings — an  average  of  11.0  openings 
per  month  or  an  average  of  one  opening 
about  every  three  days.  In  1982, 1981 
and  1980,  there  were  146.  286  and  134 
openings,  respectively,  for  the  same  time 
period. 

(2)  In  1983,  between  9:00  p.m.  and  5:00 
a.m..  the  period  when  the  bridge  now  is 
on  12  hours  advance  notice,  there  were 
no  operungs  for  navigation.  This  was 
equally  true  for  1982, 1981  and  1980. 

Little  (Petit)  Caillou  Bayou  Bridge.  (1) 
In  1983,  between  5KX)  ajn.  and  9:00  p jn^ 
the  period  when  the  bridge  now  has  to 
open  on  demand,  there  were  59  bridge 
openings — an  average  of  5i)  openings 
per  month  or  an  average  of  one  opening 
every  six  days.  In  198Z  1981  and  198a 
there  were  54,  53  and  72  openings 
respectively,  for  the  same  time  period. 

(2)  In  1983,  between  9:00  p.m.  and  5.-00 
a.m.,  the  period  when  the  bridge  now  is 
on  12  hours  advance  notice,  there  were 
no  openings  for  navigation.  This  was 
equally  true  for  1982, 1981  and  1980. 

Considering  the  few  openings 
involved,  the  Coast  Guard  feels  that  the 
current  on  site  attendance  at  the  bridges 
between  5:00  a.m.  and  9:00  p.m.  is  not 
warranted,  and  adoption  of  the  four 
hours  advance  notice  for  an  opening  at 
all  times  will  provide  relief  to  the  bridge 
owner,  while  still  providing  for  the 
reasonable  needs  of  navigation.  The 
proposed  advance  notice  also  would 
substitute  for  the  current  12  hours 
advance  notice  requirement  period,  thus 
putting  the  bridges  on  a  four  hours 
advance  notice  around  the  clock. 

The  advance  notice  for  opening  the 
draws  would  be  given  by  placing  a 
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collect  call  at  any  time  to  the  LOOTD 
Office  in  Houma.  Louisiana  (504-851- 
0900)  for  the  Houma  Canal  bridge,  or  to 
the  District  Office  at  Lafayette. 
Louisiana  (318-233-7404)  for  the  Little 
(Petit)  Caillou  Bayou  bridge. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26. 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that 
there  are  few  vessels  requiring  an 
opening  of  either  bridge.  In  1983,  the 
Houma  Canal  bridge  averaged  one 
opening  about  every  three  days,  while 
the  Little  (Petit)  Caillou  Bayou  bridge 
averaged  one  opening  every  six  days. 
Those  vessels  needing  an  opening 
should  reasonably  be  able  to  give  four 
hours  notice  by  placing  a  collect  call  to 
the  bridge  owner  at  any  time.  Affected 
mariners  are  mainly  repeat  users  and 
scheduling  their  arrival  at  the  bridges  at 
the  appointed  time  should  involve  little 
or  no  additional  expense  to  them.  Since 
the  economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
by  revising  55  117.453  and  117.475  to 
read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

9117.453    Houma  CanaL 

The  draw  of  the  US90  bridge,  mile  1.7 
at  Houma,  shall  open  on  signal  if  at  least 
four  hours  notice  is  given. 

S117.47S    Utile  (Petit)  CaUlou  Bayou. 

(a)  The  draws  of  the  S58  bridge,  mile 
25.7  at  Sarah,  the  Terrebonne  Parish 
(Smith  Ridge)  bridge,  mile  26.6  near 
Montegut,  and  the  Terrebonne  Parish 
(Duplantis)  bridge,  mile  29.9  near  Bourg. 
shall  open  on  signal:  except  that,  from  9 
p.m.  to  5  a.m.,  the  draws  shall  open  on 
signal  if  at  least  12  hours  notice  is  given. 

(b)  The  draw  of  the  824  bridge,  mile 
33.7  at  Presquille,  shall  open  on  signal  if 
at  least  four  hours  notice  is  given. 


(33  U.S.C.  499;  49  CFR  1.46(c)(5);  33  CFR  l.OS- 
1(g)(3)) 

Dated:  October  31, 1984. 
W.W.  Stewart, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Eighth  Coast  Guard  District. 

|FR  Doc.  84-29665  Filed  lt-9-84:  S:4S  am| 
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33  CFR  Part  165 
[CGD  8-84-07] 

Safety  Zone;  Corpus  Christi  Ship 
Channel,  Corpus  Christi,  TX 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  The  Coast  Guard  proposed  to 
establish  a  safety  zone  around  all 
loaded  Liquefied  Petroleum  Gas  (LPG) 
vessels  during  their  transit  through 
Corpus  Christi  Harbor.  The  safety  zone 
will  be  discontinued  for  LPG  vessels 
entering  port,  when  they  are  safely 
moored  at  the  LPG  receiving  facility 
within  the  Corpus  Christi  Inner  Harbor 
and  for  LPG  vessels  departing  the  port, 
when  they  pass  the  seavyard  extremity 
of  the  Aransas  Pass  Jetties.  This  safety 
zone  is  proposed  to  minimize  the  risk  of 
collision  between  LPG  carriers  and 
other  vessels.  This  precautionary 
measure  is  deemed  necessary  in 
consideration  of  the  nature  and  quantify 
of  the  LPG  cargo  involved  and  the 
limited  ability  of  these  vessels  to  take 
evasive  action  when  maneuvering 
through  the  Corpus  Christi  Ship 
Channel.  This  proposed  safety  zone 
regulation  would  require  persons  to 
comply  with  the  general  safety  zone 
regulations  contained  in  33  CFR  165.23 
which  prohibits  persons  from  entering 
the  safety  zone  without  authorization  of 
the  Captain  of  the  Port.  Mariners  will  be 
provided  advance  notice  of  scheduled 
LPG  vessel  harbor  transits  through  the 
Corpus  Christi  Ship  Channel  via  Marine 
Radio  Broadcast  Notice  to  Mariners. 
date:  Comments  must  be  received  by 
December  28, 1984. 

ADDRESS:  Comments  should  be  mailed 
to  U.S.  Coast  Guard,  Captain  of  the  Port, 
Port  of  Corpus  Christi,  400  Mann  Street, 
P.O.  Box  1621,  Corpus  Christi,  TX  78403. 
The  comments  will  be  available  for 
inspection  and  copying  at  the  above 
address.  Normal  office  hours  are 
between  7:30  a.m.  and  4:00  p.m.  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand  delivered 
to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Glenn  F.  Epler,  Port 
Operations  Officer,  Marine  Safety 
Office,  400  Mann  Street,  P.O.  Box  1621, 


Corpus  Christi,  TX  78403;  telephone 
(512)  888-3193. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD-8-84)  and  the  specific  section  of 
the  proposal  to  which  the  comments 
apply  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are 
Lieutenant  Glenn  F.  Epler,  project  officer 
for  the  Captain  of  the  Port,  Corpus 
Christi,  Texas  and  LCDR  W.  B.  Thomas, 
project  attorney.  Eighth  Coast  Guard 
District  Legal  Office,  New  Orleans, 
Louisiana. 

Discussion  of  Proposed  Regulation 

This  proposed  safety  zone  is  part  of 
an  overall  safety  program  implemented 
by  the  Captain  of  the  Port,  Corpus 
Christi,  Texas  to  enhance  the  safety  of 
Liquefied  Petroleum  Gas  operations  in 
the  Port  of  Corpus  Christi.  Under  present 
procedures,  the  Captain  of  the  Port, 
Corpus  Christi  would  issue  a  temporary 
safety  zone  each  time  an  LPG  vessel 
transits  the  Corpus  Christi  Ship 
Channel,  specifying  the  time  and  date  of 
the  transit  and  describing  the  area  of  the 
zone.  The  area  described  is  the  same 
each  time  since  all  LPG  vessels  transit 
to  and  from  LPG  receiving  facilities 
within  Corpus  Christi  Inner  Harbor. 
Because  of  the  recurring  nature  of  the 
zone,  the  Coast  Guard  proposes  to  issue 
a  permanent  safety  zone  regulation.  This 
safety  zone  will  be  in  effect  whenever  a 
loaded  LPG  carrier  enters  the  port  and 
transits  Corpus  Christi  Ship  Channel 
enroute  to  an  LPG  facility  and  will 
remain  in  effect  until  the  vessel  is  safely 
moored;  or,  whenever  a  loaded  LPG 
carrier  departs  an  LPG  facility  and 
transits  the  Corpus  Christi  Ship  Channel 
and  will  remain  in  effect  until  the  vessel 
has  passed  the  seaward  extremity  of  the 
Aransas  Pass  Jetties.  All  marine  traffic 
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would  be  prohibited  from  entering  the 
safety  zone  without  authorization  from 
the  Captain  of  the  Port.  Corpus  Christi. 
Mariners  will  be  provided  notice  of 
scheduled  arrivals  and  departures  of 
loaded  IPC  vessels  via  a  Marine  Safety 
Information  Broadcast  to  Mariners.  The 
safety  zone  during  transit  will  be  a 
"moving  safety  zone"  in  the  waters 
within  500  yards  of  the  LPG  vessel.  For 
incoming  LPG  vessels,  a  Coast  Guard 
vessel  will  meet  the  LPG  carrier  at  the 
entrance  to  the  Aransas  Pass  Jetties  and 
escort  it  to  berth  and  will  stay  on  scene 
until  the  LPG  vessel  is  moored  to  the 
receiving  waterfront  facility,  at  which 
time  the  safety  zone  will  be  secured.  For 
outgoing  vessels,  the  process  will  be 
reversed.  The  concept  of  a  moving 
safety  zone  around  the  LPG  vessel 
minimizes  the  chance  of  collision  with 
another  vessel  by  eliminating  crossing, 
overtaking  or  passing  situations  in 
Corpus  Chridti  Harbor.  It  minimizes 
disruption  to  other  vessel  traffic  as 
operators  can  schedule  vessel 
movements  ahead  of  the  LPG  vessel 
transit  or  just  after  the  LPG  vessel  has 
passed.  For  each  LPG  vessel  arrival  the 
Captain  of  the  Port.  Corpus  Christi  has 
exercised  his  authority  and  established 
a  temporary  safety  zone  describing 
conditions  similar  to  those  contained  in 
this  notice  of  proposed  rulemaking. 
Interested  persons  who  have 
communicated  with  the  COTP  Corpus 
Christi  have  voiced  approval  of  this 
"moving  safety  zone"  concept  during 
LPG  vessel  transits.  The  Coast  Guard 
believes  that  establishing  this  safety 
zone  as  a  permanent  rule  will  enhance 
its  effectiveness  through  greater 
dissemination. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  (17  February 
1961)  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  This  proposed  regulation  is  also 
considered  to  be  nonsigniHcant  in 
accordance  with  DOT  Policies  and 
Procedures  for  SimpUfication,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5).  The  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  The  basis  for  the 
conclusion  of  minimal  impact  involves 
the  fact  that  the  practice  of  establishing 
a  safety  zone  around  a  loaded  LPG 
vessel  has  been  in  effect  for  many  years. 
Small  and  large  companies  with  vessels 
operating  in  Corpus  Christi  Harbor  are 
aware  of  scheduled  LPG  vessel  harbor 
transits  and  adjust  their  vessel 


movements  accordingly.  In  addition 
since  temporary  safety  zones  are 
already  being  used  the  economic  impact 
of  the  permanent  safety  zone  is  minimal. 
As  long  as  LPG  is  being  shipped  within 
the  Port  of  Corpus  Christi,  the 
establishment  of  a  safety  zone  will 
continue  to  be  necessary.  The  only 
alternative  is  to  continue  present 
procedures  of  establishing  a  temporary 
zone,  which  is  not  as  efficient  as  a 
permanent  zone  nor  does  it  receive  as 
much  publicity.  Based  on  this 
assessment  it  is  certified  in  accordance 
with  section  605(b)  of  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b))  that  this 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Fait  165 

Harbors,  Marine  safety.  Navigation 
(water),  Security  measures.  Vessels, 
Waterways. 

PART  165— [AMENDED] 

Proposed  regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposed  to  amend  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  by  adding  §165.817  to  read 
as  follows: 

§  165.817  Corpus  Chrtet)  Ship  Channel, 
Corpus  Christi,  TX,  Safety  Zone. 

(a)  The  following  areas  are 
established  as  Safety  Zones  during 
specified  conditions: 

(1)  For  incoming  tank  vessels  loaded 
with  Liquified  Petroleum  Gas,  the 
waters  within  a  500  yard  radius  of  the 
LPG  carrier  while  the  vessel  transits  the 
Corpus  Christi  Ship  Channel  to  the  LPG 
receiving  facility.  The  Safety  Zone 
remains  in  effect  until  the  LPG  vessel  is 
moored  at  the  LPG  receiving  facility. 

(2)  For  outgoing  tank  vessels  loaded 
with  LPG,  the  waters  within  a  500  yard 
radius  of  the  LPG  carrier  while  the 
vessel  departs  the  LPG  facility  and 
transits  the  Corpus  Christi  Ship 
Channel.  The  Safety  Zone  remains  in 
effect  until  the  LPG  vessel  passes  the 
seaward  extremity  of  the  Aransas  Pass 
Jetties. 

(b)  The  general  regulations  governing 
safety  zones  contained  in  33  CFR  165.23 
apply. 

(c)  The  Captain  of  the  Port  will  notify 
the  maritime  conununity  of  periods 
during  which  this  safety  zone  will  be  in 
effect  by  providing  advance  notice  of 
scheduled  arrivals  and  departures  of 
loaded  LPG  vessels  via  a  Marine  Safety 
Information  Broadcast  Notice  to 
Mariners. 

(33  U.S.C.  1225  and  1231;  49  CFR  1.46;  33  CFR 
165.3) 


Dated:  October  17, 1984. 
K.P.  Pnuom, 

Captain,  U.S.  Coast  Guard. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(Region  II  Docket  No.  41;  FRL-2716-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  New  York  State 

agency:  Environmental  Protection 
Agency. 

action:  Withdrawal  of  proposed  rule. 

summary:  On  March  23, 1984  (49  FR 
11101).  the  Environmental  Protection 
Agency  (EPA)  proposed  to  approve  a 
revision  to  the  New  York  State 
Implementation  Plan.  This  revision 
would  have  temporarily  renewed  a 
relaxation  of  the  sulfur  content 
limitation  applicable  to  certain  fuel 
burning  sources  located  in  the  Southern 
Tier  East,  Central,  and  Champlain 
Valley  (Northern)  Air  Quality  Control 
Regions  of  New  York  State.  Generally, 
the  sources  affected  are  those  with  a 
heat  input  capacity  under  250  million 
British  Thermal  Units  per  hour.  The 
relaxation,  technically  known  as  a 
"special  limitation,"  would  have 
allowed  the  sources  to  use  fuel  oil  with 
a  maximum  sulfur  content  of  2.8  percent, 
by  weight,  until  June  30. 1964. 

EPA  did  not  approve  the  plan  revision 
request  prior  to  the  June  30. 1984 
expiration  date  specified  by  the  State  in 
its  special  limitation.  Because  the 
applicability  of  the  proposed  revision 
was  contingent  on  EPA's  approval  and  it 
would  have  been  effective  only  until 
June  30. 1984,  action  by  EPA  now  is 
unnecessary.  Therefore.  EPA  is 
withdrawing  its  proposed  rulemaking. 

date:  This  action  is  effective  on 
November  13. 1984. 

addresses:  Copies  of  the  State's 
submittal  and  the  comment  received  are 
available  for  inspection  during  normal 
business  hours  at  the  following  location: 
Environmental  Protection  Agency. 
Region  II.  Jacob  K.  Javits  Federal 
Building,  26  Federal  Plaza.  Room  1005. 
New  York.  New  York  10278. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Baker,  Chief.  Air  Programs 
Branch.  U.S.  En'ironmental  Protection 
Agency.  Region  II,  Jacob  K.  Javits 
Federal  Building,  26  Federal  Plaza,  New 
York.  New  York  10278.  (212)  264-2517. 
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SUPfLEMENTAfrriNPOItMATIOM:  On 
October  19, 1983  the  Environmental 
Protection  Agency  (EPA)  received  a 
proposed  revision  to  the  New  York  State 
Implementation  Plan  (SIP).  Additional 
supporting  and  clarifying  material  was 
submitted  by  the  New  York  State 
Department  of  Environmental 
Conservation  (DEC)  on  November  4, 
1983.  The  State's  SIP  revision  request 
provided  for  the  renewal,  ia  modified 
form,  of  a  State-initiated  fuel  oil  sulfur 
content  relaxation  ("special  limitation") 
for  certain  fuel  burning  sources  in  New 
York's  Southern  Tier  East,  Central,  and 
Champlain  Valley  (Northern)  Air 
Quality  Control  Regions.  A  similar 
"special  limitation"  was  approved  by 
EPA  on  October  27, 1977  (42  FR  56607) 
and  its  extension  until  December  31, 
1982  was  approved  by  EPA  on  August 
20, 1980  (45  FR  55482).  On  March  23, 
1984  (49  FR  11101)  EPA  proposed  to 
approve  the  State's  current  request 
which  would  have  reinstated  the 
expired  special  limitation  until  June  30. 
1984. 

A  30  day  comment  period  on  EPA's 
March  23, 1984  proposal  ended  on  April 
23, 1984.  This  provided  a  little  more  than 
two  months  for  EPA  to  analyze  and 
respond  to  any  comments  received  and 
to  publish  a  final  rulemaking  action  in 
the  Fadani  Register  before  the  proposed 
SIP  revision  became  moot.  Since  fuel  oil 
users  could  not  have  procured  and  used 
the  higher  sulfur  content  fuel  oil  in  the 
period  between  the  time  EPA  would 
have  completed  its  final  rulemaking 
action  and  the  special  limitation's  June 
30, 1984  expiration  date,  EPA  did  not 
finalize  the  State's  request  and  is  now 
withdrawing  its  March  23. 1984 
proposal. 

No  fuel  oil  users  are  affected  by 
today's  action.  New  York's  SIP  revision 
request  is  embodied  in  an  Order  of  the 
Commissioner  of  the  Department  of 
Environmental  Conservation  which 
specifies  that  the  higher  sulfiir  content 
fuel  oil  cannot  be  burned  until  it  is 
approved  by  EPA.  Since  the  State- 
proposed  plan  revision,  by  its  own 
terms,  was  not  effective  until  EPA 
approval  and  expired  on  June  30, 1984. 
further  EPA  action  at  this  time  would 
serve  no  purpose. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjecte  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hychvcarbona,  Inteigovemmental 
relations. 


(Sees.  110  and  301  of  the  Qean  Air  Act  as 
amended  (42  U.S.C.  7410  and  7601)) 

Dated:  September  28. 19B4. 
Chiistopber  f.  Daggett, 

Regional  Administrator.  Environmental 
Protection  Agency. 
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40  CFR  Parts  406. 407, 408. 409, 411, 
422  424,  426,  431,  432,  and  439 

[FRL-2716-3) 

Best  Conventional  Pollutant  Control 
Technology  Effluent  Umltatton 
Guidelines;  Avaiial>Wty  of  New 
Infomurtion  and  Extension  of 
Comment  Period 

agency:  Environmental  Protection 

Agency. 

ACTION:  Availability  of  information  and 

extension  of  comment  period. 

summary:  On  September  20, 1984.  EPA 
issued  a  notice  of  data  availability 
concerning  the  methodology  for  Best 
Conventional  Pollutant  Control 
Technology  (BCT)  effluent  limitation 
guidelines  (49  FR  37045).  The  comment 
period  for  the  notice  was  scheduled  to 
close  November  19, 1984.  EPA  is  now 
announcing  the  availability  of  additional 
information  and  is  extending  the 
comment  period  for  45  days. 
DATE:  Comments  on  the  notice  of  data 
availability,  including  the  information 
announced  today,  must  be  submitted  on 
or  before  January  3. 1985. 
ADDRESS:  Comments  should  be  mailed 
or  delivered  to  Debra  Maness,  Attn: 
Comments  on  BCT  Notice  of 
Availability,  U.S.  Environmental 
Protection  Agency  (WH-586),  401  M 
Street  SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFOmMATION  CONTACT: 
Ms.  Debra  Maness  at  (202)  382-5385. 
SUPPt-EMENTARY  INFORMATION:  On 
September  20, 1984,  EPA  issued  a  notice 
of  data  availablity  pertaining  to  the 
methodology  for  Best  Conventional 
Pollutant  Control  Technology  (BCT) 
effluent  limitation  guidelines  (49  FR 
37045).  The  notice  identified  possible 
changes  to  the  methodology  and 
presented  new  data  that  the  Agency  is 
considering  using  in  the  final  BCT 
methodology. 

In  that  notice,  the  Agency  described 
an  analysis  of  POTW  performance  data 
(page  37051,  section  III.B).  The  analysis 
was  used  to  estimate  long-term  effluent 
concentrations,  which  may  be  used  in 
the  benchmark  calculations.  The  data 
set  used  in  that  analysis  is  a  portion  of  a 
larger  data  base,  called  the  O&M  Cost 
Data  Base,  which  is  a  data  collection 


effort  on  POTW  operation  and 
maintenance  costs.  The  O&M  Cost  Data 
Base  contains  cost  information  for  more 
than  900  municipal  wastewater 
treatment  facilities.  It  also  contains 
peformance  data,  such  as  influent  and 
effluent  pollutant  concentrations,  for 
more  than  500  facilities. 

The  Agency  is  considering  using  the 
performance  data  from  the  entire  O&M 
Cost  Data  Base  in  its  analysts  of  long- 
term  effluent  concentrations.  The  use  of 
the  entire  data  base,  instead  of  a  portion 
of  it,  could  affect  the  calculation  of  the 
benchmarks.  Therefore,  the  entire  data 
base  is  now  included  in  the  record,  and 
the  comment  period  is  extended  for  an 
additional  45  days. 

The  O&M  Cost  Data  Base  is  available 
on  computer  tape.  If  you  wish  to  obtain 
a  copy  of  the  tape,  please  call  Debra 
Maness  at  (202)  382-5385.  The  price  for  a 
copy  of  the  tape  is  $75. 

■phe  Agency  recognizes  that  this 
rulemaking  is  large  and  complex. 
Therefore,  the  public  is  invited  to  meet 
with  the  Agency's  staff  during  this 
comment  period  on  issues  relating  to 
this  rulemaking.  Summaries  of  these 
meetings  will  be  included  in  the  record 
of  this  rulemaking. 

In  the  September  20th  FR  notice,  EPA 
indicated  that  following  receipt  of  public 
comments  it  would  either  move  directly 
to  publication  of  a  fmal  BCT 
methodology  or  repropose  the  BCT 
methodology  and/or  BCT  effluent 
limitations  (page  37046).  The  Agency 
now  intends  to  move  directly  to 
publication  of  a  Rnal  methodology 
without  reproposal  of  any  portion  of  the 
rulemaking. 

Dated:  November  6, 1984. 
Henry  L.  Longest  11, 

Acting  Assistant  Administrator,  Office  of 
Water  (WH-556). 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  195 

IDocket  No.  PS-82;  HoOe*  1] 

Transportation  of  Hazardous  Liquids 
by  Pipeline:  Recordlceeping  and 
Accident  Reporting 

agency:  Materials  Transportation 

Bureau,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  (1) 
reduce  the  overall  recordkeeping 
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requirements  and  to  simplify  and  modify 
the  accident  reporting  requirements  now 
in  effect  for  operators  of  interstate 
pipelines  that  transport  petroleum,  • 
petroleum  products,  or  anhydrous 
ammonia,  and  (2)  make  these 
requirements  applicable  to  operators  of 
intrastate  pipelines  that  transport  those 
commodities.  This  action  will  reduce  the 
paperwork  burden  on  interstate  pipeline 
operators  without  reducing  pipeline 
safety,  and  will  provide  more 
meaningful,  comprehensive  data  to 
assess  compliance  and  analyze  pipeline 
accidents. 

date:  Interested  persons  are  invited  to 
submit  comments  on  this  notice  before 
January  14, 1985.  Late  filed  comments 
will  be  considered  insofar  as 
practicable. 

ADDRESS:  Comments  should  be  sent  to 
the  Dockets  Branch.  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington.  D.C.  20590.  All  comments 
and  docket  materials  may  be  reviewed 
in  the  Dockets  Branch.  Room  8426, 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m.  each  working  day. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Robinson,  202-426-2392,  regarding 
the  content  of  this  notice,  or  the  Dockets 
Branch,  202-426-3148,  regarding  copies 
of  this  notice  or  other  information  in  the 
docket. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  15, 1981,  the  American 
Petroleum  Institute  (API)  petitioned  the 
MTB  (Petition  No.  P-14)  to  change  the 
recordkeeping  requirements  of 
§  §  195.310  and  195.404  of  49  CFR  Part 
195.  Section  195.310  requires  operators 
to  keep  certain  information  on  pressure 
recording  gauge  charts.  API  argued  that 
the  amount  of  information  to  be  kept  on 
the  recording  charts  often  makes  the 
chart  cluttered  and  illegible.  API 
recommended  that  the  required 
information  be  kept  on  separate 
documents  instead  of  the  charts  to 
provide  more  legible  records. 

In  regard  to  S  195.404,  API 
recommended  reducing  to  1  year  the 
respective  retention  periods  for  daily 
operating  records  {5  195.404(b)),  for 
repair  records  on  facilities  other  than 
pipe  (§  195.404(c)(1)).  and  for  re{:ords  of 
inspections  and  tests  prescribed  by 
Subpart  F  (§  195.404(c)(2)).  The  current 
rule  requires  that  daily  operating 
records  be  kept  for  3  years  and  that  all 
repair,  inspection,  and  test  records  be 
kept  for  the  useful  life  of  the  facility.  API 
suggested  that  a  1-year  retention  period 
is  adequate  time  to  make  records 
available  to  analyze  any  problems 
concerning  daily  operations,  the 


periodic  tests  or  inspections  required  by 
Subpart  F,  or  repairs  to  facilities  other 
than  pipe. 

The  accident  reporting  requirements 
under  Subpart  B  of  Part  195  and  the 
recordkeeping  requirements  of 
SS  195.266. 195.3ia  and  195.404  currently 
apply  only  to  interstate  pipelines  that 
are  used  in  the  transportation  of 
petroleum,  petroleum  products,  or 
anhydrous  ammonia.  The  MTB 
published  a  notice  on  March  26, 1984, 
(49  FR  11226,  Docket  No.  PS-80), 
proposing  to  extend  the  applicability  of 
49  CFR  Part  195  to  intrastate  pipelines 
that  transport  those  commodities  and 
affect  interstate  or  foreign  commerce. 
That  proposal  specifically  excepted 
recordkeeping  and  accident  reporting 
requirements  because  of  the  planned 
rulemaking  to  review  the  accident 
reporting  and  recordkeeping 
requirements  of  Part  195  to  determine  if 
they  create  an  unnecessary  burden.  This 
notice,  which  is  the  result  of  that  review, 
now  proposes  identical  recordkeeping 
and  accident  reporting  requirements  for 
interstate  pipelines  that  are  now  subject 
to  Part  195  and  for  those  intrastate 
pipelines  that  would  become  subject  to 
Part  195  when  the  rules  proposed  in 
Docket  PS-80  are  adopted  as  fmal. 
These  modified  requirements  would 
take  effect  for  interstate  pipelines  30 
days  after  being  adopted  as  final.  For 
intrastate  pipelines,  however,  they 
would  not  take  effect  until  final  rules 
adopted  in  Docket  PS-80  become 
effective.  Longer  lead  times,  as 
suggested  by  commenters.  may  be 
adopted  if  justified  in  MTB's  opinion. 
In  an  effort  to  reduce  unnecessary 
paperwork,  the  MTB  has  considered  not 
only  the  changes  in  recordkeeping 
recommended  by  API  but  also  all  of  the 
remaining  recordkeeping  requirements 
as  well  as  the  accident  reporting 
requirements  of  Part  195.  The  MTB 
believes  the  resulting  proposed  changes 
are  consistent  with  the  goal  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et.  seq.)  to  minimize  the 
federal  paperwork  burden. 

Recordkeeping 

Section  195.266.  Section  195.266(f) 
requires,  in  part,  that  when  a  new 
pipeline  is  constructed  or  an  existing 
pipeline  is  relocated,  replaced,  or 
otherwise  changed,  a  record  of  the 
location  of  "weighted  pipe"  and  "other 
item  connected  to  the  pipe"  be 
maintained  for  the  life  of  the  facility. 
However.  MTB  believes  that  these 
records  are  not  needed  to  assure 
compliance  with  any  related  regulation 
in  Part  195.  to  facilitate  inspections  or 
tests,  or  for  other  safety  reasons. 
Consequently,  MTB  proposes  to  delete 


the  requirement  to  maintain  a  record  of 
the  location  of  weighted  pipe  and  items 
connected  to  pipe  as  superfluous. 

Section  195.310(a).  The  current  rule 
requires  that  records  of  hydrostatic  test 
be  made  and  that  the  test  record  be  kept 
as  long  as  the  facility  tested  is  in  use. 
The  purpose  of  the  initial  and  any 
subsequent  hydrostatic  tests  under  Part 
195  is  to  confirm  pipeline  integrity  and 
provide  a  basis  for  the  pipeline's 
maximum  operating  pressure.  Because 
the  latest  hydrostatic  test  serves  this 
purpose  better  than  earlier  tests,  MTB 
believes  that  records  of  any  earlier 
hydrostatic  tests  are  unnecessary.  For 
these  reasons,  the  MTB  proposes  to 
amend  this  section  to  permit  operators 
to  discard  all  but  the  latest  hydrostatic 
test  records. 

Section  195.310(b)  sets  forth  the 
minimum  requirements  for  the 
hydrostatic  test  records  to  be  retained. 
Several  changes  are  proposed  for  this 
section  as  follows: 

The  requirement  to  keep  certain 
information  physically  on  the  recording 
chart  would  be  amended  to  permit 
operators  to  keep  the  information  on 
other  documents  for  the  reasons 
suggested  by  APL  The  currently 
required  "dead  weight  tester  data" 
would  be  included  within  a  new  term, 
"test  instrument  calibration  data."  This 
change  would  take  into  account  the  fact 
that  modem  instrumentation  which  does 
not  involve  dead  weight  testers  is  now 
in  use.  The  reasons  for  any  test  failure 
would  no  longer  be  separately  required, 
but  would  be  included  in  the  proposed 
§  195.310(b)(8). 

Section  195.404.  Under  S  195.404(a)(1), 
requiring  operators  to  maintain  records 
identifying  their  "major  facilities"  is  too 
indefinite  and  may  not  result  in 
identification  of  facihties  that  MTB 
considers  major.  As  set  forth  below, 
MTB  is  proposing  to  substitute  a  list  of 
specific  facilities  for  "major  facilities." 

Such  specificity  should  assist 
operators  and  enforcement  personnel  in 
determining  compliance  with  other 
operation  and  maintenance  rules  in 
Subpart  F  of  Part  195  that  directly 
pertain  to  the  listed  facilities.  Line  pipe 
would  not  be  listed  since  its  location 
and  identification  is  now  required  by 
S  195.404(a)(4).  Paragraphs  (a)(2)-{a)(4) 
would  not  be  changed  by  this  proposal. 

The  3-year  retention  period  In 
S  195.404(b)  for  daily  operating  records 
would  be  retained  in  contrast  to  the  1 
year  period  as  API  recommended.  The 
MTB  believes  that  three  years' 
collection  of  daily  records  are  necessary 
to  demonstrate  and  confirm  potential 
operational  problems. 
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Farther,  instead  of  daily  records  of 
any  "unusnal  operations  of  a  facility"  as 
required  by  the  corrent  i  19S.404(b),  the 
proposed  amendment  would  require  a 
record  of  "any  emergency  or  abommal 
operation  to  which  the  procedures  under 
§  195.402  apply."  The  MTB  believes  the 
term  "unusual  operations"  is  indefinite 
and  could  be  construed  to  cover  a  wide 
spectrum  of  events  unrelated  to  safety. 
Substitution  of  the  terms  "emergency" 
and  "abnonnal  cqieration",  on  the  other 
hand,  would  comport  with  the  use  of 
these  terms  in  i  19S.4Q2(d)  and  (e)  and 
would  aid  enforcement  personnel  in 
investigating  the  operator's  use  of  the 
procedures  to  respond  to  abnormal 
operations  and  emergencies. 

Unlike  the  current  rule,  the  proposed 
9  195.404(c)  distinguishes  between 
records  of  rqwirs  made  to  pipe  and 
records  of  repairs  made  to  parts  of  the 
pipeline  system  other  than  pipe.  Records 
of  repairs  made  to  pipe  under  the 
proposed  i  195.404(c)(1)  would  be 
retained  for  the  useful  life  of  the  pipe  as 
is  required  by  the  current  rule.  Records 
of  repairs  to  parts  of  the  pipeline  system 
other  than  pipe  would  be  retained  for  at 
least  1  year  instead  of  the  currently 
required  useful  life  of  the  part.  MTB 
agrees  with  API  that  any  problems  in 
repair  should  surface  within  one  year  so 
that  it  is  unnecessary  to  retain  repair 
records  for  more  than  a  year. 

In  contrast  to  the  1-year  retention 
period  recommended  by  the  API 
petition,  the  retention  period  for 
inspections  and  tests  prescribed  by 
Subpart  F  would  be  reduced  by  the 
proposed  { 195.4M(c)(3)  hx)m  the  current 
useful  life  of  the  facility  to  at  least  5 
years.  A  5-year  retention  period  is 
necessary  to  assure  compliance  with  the 
5-year  inspection  and  test  intervals 
prescribed  by  {{  195.412(b).  195.416(d). 
and  195.428(b). 

Accident  Reporting 

The  form  (DOT  Form  7000-1)  which 
interstate  operators  now  must  use  to 
report  accidents  under  Subpart  B  of  Part 
195  would  be  revised  to  delete 
unnecessary  information  items  and  to 
gather  more  meaningful  data.  Comments 
on  information  items  that  should  be 
added  or  deleted  together  with 
appro|»iate  rationale,  clearer  wording 
for  proposed  information  items  or 
instructions,  and  better  organization  of 
the  form  are  specificaUy  requested. 
Specific  proposed  revisions  to  the 
accident  reporting  regulations  are 
discussed  below. 

Under  S  195.54  the  15-day  period  for 
reporting  accidents  is  needlessly  short 
and  would  be  increased  to  30  days  to 
proAdde  more  time  for  gathering  data. 
Also,  under  $  195.54,  as  well  as  the 


revised  form,  provisions  would  be  added 
for  filing  accident  reports  for  intrastate 
pipelines.  Intrastate  operators  would  be 
permitted  to  flle  reports  with  State 
agencies  that  have  submitted 
certifications  under  section  205  of  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  provided  the  State  agency  requires 
such  report  and  agrees  to  forward  a 
copy  of  the  report  to  MTB  within  10 
days. 

Section  195.56  would  be  deleted  from 
the  regulations  and  revised  instructions 
would  be  included  on  the  accident 
report  form.  Adding  the  instructions  to 
the  form  should  make  the  form  easier  to 
complete.  Removing  the  instructions 
from  Part  195  will  allow  the  instructions 
to  be  modified  more  easily  as  MTB  and 
the  industry  gain  experience  with  use  of 
the  new  form.  At  the  outset,  however, 
comments  on  the  revised  instructions 
are  solicited. 

Section  195.58  would  be  amended  to 
permit  filing  changes  or  additions  to  an 
accident  report  with  a  State  agency  in 
the  same  manner  as  an  original  report 
under  the  proposed  $195.54.  The  filing 
period  for  changes  or  additions  would 
be  changed  from  "immediately"  to 
"within  30  days"  to  be  consistent  with 
the  filing  period  for  the  original  report. 

Significant  changes  proposed  for  Form 
DOT  7000-1  are  as  follows: 

In  Part  A  an  entry  would  be  added  to 
indicate  whether  the  pipeline  is 
interstate  or  intrastate.  This  information 
is  needed  to  determine  whether  there  is 
a  difference  in  the  cause  or  frequency  of 
accidents  between  interstate  and 
intrastate  pipelines. 

In  Part  B  operators  would  have  to 
indicate  whether  the  accident  occurred 
onshore  or  offshore,  and  whether 
Federal  lands  were  involved.  The 
onshore/offshore  information  would  be 
used  in  future  analyses  devoted  to  the 
special  conditions  of  offshore  pipelines. 
The  Federal  lands  information  is  needed 
for  MTB  to  comply  with  the  reporting 
requirements  of  section  28(w)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
185(w)). 

Part  C  would  combine  item  4  of  Part  B, 
item  3  of  Part  G.  and  item  4  of  Part  H  of 
the  current  form  with  information 
currently  in  Part  C.  All  the  information 
concerning  the  part  of  the  system 
involved  as  well  as  the  specific  item 
involved  would  be  included  in  Part  C  to 
simplify  the  organization  of  the  form. 

Part  E  of  the  current  form  requires 
differentiation  between  employees  and 
non-employees  when  reporting  deaths 
and  injuries.  The  new  form  would 
require  only  the  total  deaths  and  total 
injuries  because  the  totals  are  the 
important  factors  when  considering  the 
effect  or  cost  of  an  accident. 


Part  F  would  be  changed  to  require 
operators  to  report  ail  estimated 
property  damage.  The  cost  of  the 
commodity  lost  and  cost  of  clean-up 
would  be  specifically  included  in  order  ■ 
to  get  a  more  complete  estimate  of  the 
total  property  damage.  Unlike  the 
current  form,  damage  would  not  be 
divided  between  operator  and  other 
property  damage,  because  it  is  the  total 
property  damage  that  is  significant 
Also,  the  items  damaged  need  not  be 
hsted. 

Part  G  of  the  proposed  form  would 
change  the  way  a  spilled  commodity  is 
classified  and  reported.  The  spilled 
commodity  is  to  be  classified  as 
petroleum,  petroleum  product,  or 
anhydrous  ammonia,  and  if  the 
commodity  is  a  petroleum  product,  as  a 
highly  volatile  liquid.  These  changes 
would  facilitate  entry  of  these  data  into 
the  MTB  computer  data  bank  and 
should  make  errors  in  classification  less 
frequent. 

Part  H  of  the  proposed  form  would 
reduce  the  number  of  data  entries 
currently  required  from  17  to  11.  Entries 
for  condition  when  installed,  pipe 
configuration,  amount  of  cover,  and  test 
medium  used  would  be  deleted  because 
these  items  are  not  usually  associated 
with  the  cause  of  an  accident.  The  entry 
for  "coating"  would  be  deleted  as  this 
information  is  provided  in  Part  I  of  the 
form.  One  new  item,  "specified 
minimum  yield  strength",  would  be 
substituted  for  the  current  entry  for 
"pipe  grade"  to  more  clearly  indicate 
pipe  strength.  The  entry  for  "Design 
Pressure"  would  be  changed  to 
"Maximum  Operating  Pressure"  as  a 
better  indication  of  the  pressure  limit  to 
which  the  pipe  has  been  qualified.  As 
stated  above,  the  "year  of  installation" 
would  be  moved  to  Part  C. 

Part  I  of  the  proposed  form  would 
eliminate  two  entries  for  type  of 
corrosion  tests  and  their  timing. 
Electrical  tests  for  corrosion  on 
cathodically  unprotected  bare  pipe  are 
required  by  §  195.416(d)  at  least  every  5 
years,  and  the  deleted  entries  are  not 
needed  in  view  of  this  rule.  A  new  entry 
would  indicate  whether  the  corrosion 
was  galvanic  or  some  other  type.  This 
entry  should  cast  light  on  the  types  and 
prevalence  of  bacterial  corrosion,  and 
whether  bacterial  corrosion  presents  a 
significant  safety  problem. 

Part )  of  the  current  form  would  be 
changed  substantially  to  provide  more 
complete  information  about  all 
accidents  caused  by  outside  force 
instead  of  just  accidents  resulting  from  - 
equipment  rupturing  the  pipeline.  The 
type  of  outside  force  damage  that 
caused  the  accident  would  be  entered. 
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along  with  whether  a  "one-call"  or  other 
damage  prevention  program  was  in 
effect  and,  if  so.  whether  the  excavator 
called  or  the  pipeline  location  was 
temporarily  marked  for  the  excavator. 
Entries  for  the  distance  to  the  closest 
permanent  line  marker,  information  on 
the  marker,  and  the  length  of  time 
between  patrols  have  been  deleted  as 
not  being  needed  in  view  of  the  current 
standards  in  Part  195  governing  these 
topics.  The  new  entires  concerning  "one- 
call"  or  other  damage  prevention 
programs  are  designed  to  determine 
whether  the  operator  participates  in 
such  programs  and  the  timeliness  of 
calls  and  marking  under  these  programs. 

Paperwork  Reduction  Act 

This  proposed  rulemaking  contains 
information  collection  requirements  in 
the  following  sections:  Subpart  B  of  Part 
195  and  §§  195.266, 195.310  and  105.404. 
These  requirements  will  be  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  Persons  desiring  to 
comment  on  these  information  collection 
requirements  should  submit  their 
comments  to:  Office  of  Regulatory 
Policy,  Office  of  Management  and 
Budget.  726  Jackson  Place,  NW., 
Washington,  D.C.  20503,  Attention:  Desk 
Officer,  MTB.  Persons  submitting 
comments  to  OMB  are  also  requested  to 
submit  a  copy  of  their  comments  to  MTB 
as  indicated  above  under  ADDRESS. 

Cost  Impact 

This  notice  does  not  propose  a  "major 
rule"  under  Executive  Order  12291,  and 
it  does  not  propose  a  "significant  rule" 
as  defined  by  the  Department  of 
Transportation  Policies  and  Procedures 
(DOT  Order  2100.5).  With  respect  to 
interstate  pipelines,  the  proposed  rule 
would  reduce  the  number  of  records  to 
be  kept,  reduce  the  overall  retention 
time  for  records,  and  simplify  accident 
reporting.  However,  the  reduced 
paperwork  burden  and  lowered  costs  to 
interstate  pipeline  operators  and  the 
government  are  not  considered 
substantial  enough  to  warrant  further 
evaluation  of  the  economic  impact.  With 
respect  to  intrastate  pipelines  the  Draft 
Regulatory  Evaluation  prepared  for 
Docket  PS-80  covers  the  existing 
recordkeeping  and  reporting 
requirements  of  Part  195.  That 
evaluation  shows  that  net  benefits 
would  result  if  Part  195  is  extended  in  its 
present  form  to  intrastate  operators.  The 
changes  to  the  paperwork  requirements 
of  Part  195  proposed  by  this  notice 
would  increase  those  benefits  by 
reducing  the  paperwork  burden 
projected  by  the  evaluation. 


The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.]  requires  a  review  of 
certain  rules  proposed  after  January  1. 
1981,  for  their  effects  on  small 
businesses,  organizations,  and 
governmental  bodies.  I  certify  that  the 
proposed  rules  will  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Few,  if  any,  small  entities  operate 
interstate  pipelines.  Also,  the  Draft 
Evaluation  in  Docket  PS-BO  shows  that 
small  entities  that  operate  intrastate 
pipelines  will  not  be  affected  by  the 
proposed  rule. 

List  of  Subjects  in  49  CFR  Part  195 

Anhydrous  ammonia,  Hazardous 
liquids.  Petroleum  products.  Pipeline 
safety.  Reporting  and  recordkeeping 
requirements. 

PART  195— [AMENDED] 

Therefore,  in  view  of  the  foregoing, 
the  MTB  proposes  to  amend  49  CFR  Part 
195  and  the  Liquid  Pipeline  Accident 
Report  Form  as  follows.  Also,  MTB 
proposes  to  apply  Subpart  B  of  Part  195 
and  §§  195.266, 195.310,  and  195.404  to 
intrastate  pipelines  to  which  other 
regulations  in  Part  195  have  been 
proposed  to  apply  in  Docket  PS-80  (49 
FR  11226),  with  the  amendments  to 
Subpart  B  and  §S  195.266, 195.310,  and 
195.404,  and  the  accident  report  form  as 
proposed  below. 

1.  Section  195.54  would  be  revised  to 
read  as  follows: 

S  195^    Accident  reporting. 

Each  operator  that  experiences  an 
accident  that  is  required  to  be  reported 
under  this  subpart  shall,  as  soon  as 
practicable  but  not  later  than  30  days 
after  discovery  of  the  accident,  prepare 
and  file  an  accident  report,  on  DOT 
Form  7000-1  or  a  facsimile,  with  the 
Information  Systems  Manager. 
Materials  Transportation  Bureau, 
Department  of  Transportation. 
Washington.  D.C.  20590.  The  operator 
shall  file  two  copies  of  each  report  cmd 
shall  retain  one  copy  at  its  principal 
place  of  business.  However,  reports  for 
intrastate  pipelines  subject  to  the 
jurisdiction  of  a  State  agency  pursuant 
to  certification  under  section  205  of  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979,  may  be  submitted  in  duplicate  to 
the  State  agency  if  the  regulations  of 
that  agency  require  submission  of  these 
reports  and  provide  for  further 
transmittal  of  one  copy,  within  10  days 
of  receipt  to  the  Information  Systems 
Manager,  Materials  Transportation 
Bureau. 

{195-56    [Removed] 

2.  Section  195.56  would  be  removed. 


3.  Section  195.58  would  be  revised  to 
read  as  follows: 

S195.M    Change*  In  or  eddltions  to 
accident  report 

Whenever  an  operator  receives  any    ^ 
changes  in  the  information  reported  or 
additions  to  the  original  report  on  DOT 
Form  7000-1  it  shall  file  a  supplemental 
report  within  30  days  with  the 
Information  Systems  Manager, 
Materials  Transportation  Bureau, 
Department  of  Transportation, 
Washington,  D.C.  20590.  However, 
reports  for  intrastate  pipelines  subject  to 
the  jurisdiction  of  a  State  agency 
pursuant  to  certification  under  section 
205  of  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  may  he  subqiitted  in 
duplicate  to  the  State  agency  if  the 
regulations  of  that  agency  require 
submission  of  these  reports  and  provide 
for  further  transmittal  of  one  copy 
within  10  days  of  receipt  to  the 
Information  Systems  Manager. 

4.  Section  195.266(f)  would  be  revised 
as  follows: 

S  195.266    Construction  recorde. 
***** 

(f)  The  location  of  each  valve  and 
corrosion  test  station. 

5.  Section  195.310  would  be  revised  to 
read  as  follows; 

S  195.310    Records. 

(a)  A  record  must  be  made  of  each 
hydrostatic  test  and  the  record  of  the 
latest  test  must  be  retained  as  long  as 
the  facility  tested  is  in  use. 

(b)  The  record  required  by  paragraph 
(a)  of  this  section  must  include: 

(1)  The  pressure  recording  charts; 

(2)  Test  instrument  calibration  data; 

(3)  The  name  of  the  operator,  the 
name  of  the  person  responsible  for 
making  the  test,  and  the  name  of  the  test 
company  used,  if  any; 

(4)  The  date  and  time  of  the  test, 

(5)  The  minimum  test  pressure; 

(6)  The  test  medium; 

(7)  A  description  of  the  facility  tested 
and  the  test  apparatus; 

(8)  An  explanation  of  any  pressure 
discontinuities,  including  test  failures, 
that  appear  on  the  pressure  recording 
charts;  and 

(9)  Where  elevation  differences  in  the 
section  under  test  exceed  100  feet,  a 
profile  of  the  pipeline  that  shows  the 
elevation  and  test  sites  over  the  entire 
length  of  the  test  section. 

6.  In  S  195.404,  paragraphs  (a)(1),  (b), 
and  (c)  would  be  revised  to  read  as 
follows: 

S  195.404    Maps  and  records. 

(a)  •  •  • 
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(1)  Location  and  identification  of  the 
foUowing  pipeline  facilities: 

(i)  Breakout  tanks; 

(ii)  Pump  stations; 

(iii)  Scraper  and  sphere  facilities; 

(ivj  Pipeline  valves; 

(v)  Cathodically  protected  facilities; 

(vi)  Facilities  to  which  §  195.402(c)(9) 
applies; 

(vii)  Rights-of-way;  and 

(viii)  Safety  devices  to  which  §  195.428 

applies. 

***** 

(b)  Each  operator  shall  maintain  for  at 
least  3  years  daily  operating  records 
that  indicate — 

(1)  The  discharge  pressures  at  each 
pump  station;  and 

(2)  Any  emergency  or  abnormal 
operation  to  which  the  procedures  under 
§  195.402  apply. 

(c)  Each  operator  shall  maintain  the 
following  records  for  the  periods 
specified; 

(1)  The  date,  location,  and  description 
of  each  repair  made  to  pipe  shall  be 
maintained  for  the  useful  life  of  the  pipe. 

(2)  The  date,  location,  and  description 
of  each  repair  made  to  parts  of  the 
pipeline  system  other  than  pipe  shall  be 
maintained  for  at  least  1  year. 

(3)  A  record  of  each  inspection  and 
test  required  by  this  subpart  shall  be 
maintained  for  at  least  5  years. 

7.  The  accident  reporting  form  (Form 
DOT  7000-1)  would  be  revised  as 
follows: 

Note^-Fonn  DOT  7000-1  will  not  be 
shown  in  the  Code  of  Federal  Regulations. 

Department  of  Transportation 

Liquid  Pipeline  Accident  Report 

Instructions:  Submit  in  duplicate.  If 
the  space  provided  for  any  question  is 
not  adequate,  attach  an  additional 
sheet  Deflnition  of  a  reportable 
accident  is  stated  in  Code  of  Federal 
Regulations,  Title  49,  Part  195,  Subpart 
B.  File  both  copies  of  this  report  within 
30  days  after  discovery  of  the  accident 
with  the  Information  Systems  Manager 
(DMT-63),  Materials  Transportation 
Bureau,  Department  of  Transportation, 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590.  However,  reports  for 
intrastate  pipelines  subject  to  the 
jurisdiction  of  a  State  agency  pursuant 
to  certification  under  section  205  of  the 
Hazardous  Liquid  Pipelines  Safety  Act 
of  1979  may  be  submitted  in  duplicate  to 
the  State  agency  if  the  regulations  of 
that  agency  require  submission  of  these 
reports  and  provide  for  further 
transmittal  of  one  copy  within  10  days 
of  receipt  to  the  Information  Systems 
Manager. 

Please  write  or  call  the  Information 
Systems  Manager  (202-472-1024) 


concerning  questions  about  this  report 
or  these  instructions,  or  to  obtain  copies 
of  Form  DOT  7000-1. 

Each  operator  shall  prepare  each 
report  of  an  accident  on  Form  DOT 
7000-1  or  a  facsimile  as  follows: 

(1)  General.  Each  applicable  item 
must  be  marked  or  filled  in  as  fully  and 
as  accurately  as  information  accessible 
to  the  operator  at  the  time  of  filing  the 
report  will  permit. 

(2)  Part  A.  Enter  the  complete 
corporate  name  of  the  operator.  Enter 
the  address  of  the  operator's  principal 
place  of  business,  including  zip  code. 

(3)  Part  B.  Item  1.  Enter  the  date  the 
accident  occurred  or  was  discovered.  If 
the  accident  was  not  discovered  on  the 
date  it  occurred,  state  this  under  Part  K. 
Indicate  whether  the  accident  occurred 
on  Federal  lands.  For  purposes  of  this 
report  "Federal  lands"  means  all  lands 
owned  by  the  United  States  except 
lands  in  the  National  Park  System,  lands 
held  in  trust  for  an  Indian  or  Indian 
tribe,  and  lands  on  the  Outer 
Continental  Shelf^ 

Item  2.  Enter  the  time  the  accident 
occurred  according  to  a  24  hour  clock 
(e.g.,  1945).  If  the  time  of  occurrence  is 
not  known,  enter  the  time  the  accident 
was  discovered  and  state  this  fact  under 
PartK. 

(4)  Part  E.  Give  the  number  of  deaths 
and  injuries  known  at  the  time  of  filing 
this  report  even  if  they  were  previously 
reported  telephonically  to  the 
Department  of  Transportation.  If  none, 
state  none. 

(5)  PartF.  Indicate  the  total  property 
damage  including  the  value  of  the 
commodity  not  recovered,  damage  to 
other  parties,  and  cost  of  clean  up.  The 
value  of  the  damage  is  present  day 
costs.  If  none,  state  none. 

(6)  Part  G,  Item  1.  State  the  commonly 
used  name  of  the  commodity  spilled 
such  as  #2  fuel  oil,  regular  gasoline, 
propane,  etc. 

Item  2.  Give  the  classification  of  the 
commodity  spilled  and  if  it  is  a 
petroleum  product,  indicate  whether  it  is 
a  highly  volatile  liquid  (HVL)  or  non- 
HVL.  For  a  definition  of  "highly  volatile 
liquid",  see  §  195,2.  If  the  commodity 
spilled  is  not  anhydrous  ammonia, 
petroleum,  or  a  petroleum  product,  it  is 
not  necessary  to  file  this  report. 

(7)  Part  K.  Give  an  account  of  the 
accident  sufficiently  complete  and 
detailed  to  convey  an  understanding  of 
the  cause  of  the  accident.  Continue  on 
an  extra  sheet  of  paper  if  more  space  is 
needed. 

A.  Operator  Information: 

1.  Name  of  operator 

2.  Principal  business  address 

3.  Is  pipeline  interstate?  D  Yes  D  No 

B.  Time  and  Location  of  Accident: 


1.  Date  (Month.  Day,  Year) 

2.  Hour  (24  hour  clock) 

3.  If  onshore,  give  Slate  (including  Puerto 
Rico  and  Washington,  DC),  and  county 
or  city. 

4.  If  offshore,  give  offshore  coordinates. 

5.  Did  accident  occur  on  Federal  lands?  Yes 
D  No  D  (See  instructions  for  definition  of 
Federal  lands] 

6.  Specific  location  (If  location  is  near 
offshore  platforms,  buildings,  or  other 
landmarks,  such  as  highways, 
waterways,  or  railroads,  attach  a  sketch 
or  drawing  showing  relationship  of 
accident  location  to  these  landmarks) 

C.  Origin  of  Release  of  Liquid  or  Vapor 
(check  all  applicable  items): 

1.  Part  of  system  involved  D  Line  Pipe  D 
Tank  farm  D  Pump  station 

D  Other  (Specify)    

2.  Item  involved  D  Pipe  D  Valve  D  Scraper 
trap  D  Pump  D  Welded  fitting  D  Girth  weld  D 
Breakout  tank  D  Bolted  fitting  D  Longitudinal 
weld 


D  Other  (Specify)    

D  3.  Year  item  installed 

D.  Cause  of  Accident: 

D  Corrosion    D  Failed  weld  D  Incorrect 
operation  by  operator  personnel  D  Failed 
pipe  D  Outside  force  damage 

D  Other  (Specify)    

E.  Death  or  Injury: 

1.  Number  of  persons  killed 

2.  Number  of  persons  injured 

^.  Estimated  Total  Property  Damage 

G.  Commodity  Spilled: 

1.  Name  of  commodity  spilled 

2.  Classification  of  commodity  spilled 
D  Petroleum 

D  Petroleum  product 

a  HVL  (For  definition  of  HVL  see 
§  195.2) 

n  Non-HVL 
D  Anhydrous  ammonia 

3.  Estimated  amount  of  commodity  spilled 
Barrels  D 

4.  Was  there  an  explosion? 
D  Yes    D  No 

5.  Was  there  a  fire? 
DYes    DNo 

Instructions:  Answer  sections  H,  I  or )  only  if 
it  applies  to  the  particular  accident  being 
reported. 

H.  Occurred  in  Line  Pipe: 

1.  Nominal  diameter  (inches) 

2.  Wall  thickness  (inches) 

3.  SMYS  (inches) 

4.  Type  of  joint 

5.  Pipe  was 
D  Welded 
D  Coupled 

O  Below  ground 
a  Threaded 
D  Above  ground 

6.  Maximum  operating  pressure,  (psig) 

7.  Pressure  at  time  and  location  of  accident 
(psig) 

8.  Had  there  been  a  pressure  test  on 
system? 

DYes    DNo 

9.  Duration  of  test  (hrs) 

10.  Maximum  test  pressure  (psig) 

11.  Date  of  latest  test 


1    - 
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I.  Caused  by  Corrosion: 

1.  Location  of  corrosion 
D  Internal    D  External 

2.  Facility  coated? 
DYes    DNo 

3.  Facility  under  cathodic  protection? 
DYes    DNo 

4.  Type  of  corrosion 

D  Galvanic    D  Other  (Specify) 

].  Caused  by  Outside  Force: 
1.  D  Damage  by  operator  or  its  contractor 
O  Damage  by  others 
D  Damage  by  natural  forces 
D  Mudslide 
D  Subsidence 
D  Washout 


D  Froslheave 
D  Earthquake 
D  Ship  anchor 
D  Landslide 
D  Fishing  operations 
Other 


2.  Was  a  damage  prevention  program  in 
effect? 

DYes    DNo 

3.  If  yes,  was  the  program 
D"one-caU"    D  Other  


4.  Did  excavator  call? 
DYes    DNo 

5.  Was  pipeline  location  temporarily 
marked  for  the  excavator? 
DYes    DNo 

K.  Account  of  accident. 


(Space  for  account  of  accident) 

Name  and  title  of  operator  official  Tiling  this 

report 

Telephone  number  (including  area  code)  

Date   

DOT  Form  7000-1 

(49  U.S.C.  2010(b):  49  CFR  1.53.  Appendix  A 
to  Part  1  and  Appendix  A  to  Part  106) 

Issued  in  Washington.  D.C.  on  November  7, 
1984. 

Richard  L.  Beam. 

Associate  Director  for  Pipeline  Safety 
Regulation,  Materials  Transportation  Bureau. 

[FR  Doc  84-29724  Filed  11-»-M:  B:4S  am] 
BILUNO  CODE  4>1&-«(Mi 
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Federal  Register 

Vol.  49.  No.  220 
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This  section  oH  ttte  FEDERAL  REGISTER 
contains  dooments  other  than  rules  or 
propoeed  njles  that  are  appNcabte  to  the 
pubic.  Notices  oH  hearings  and 
investigationa,  comrnrttee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority.  fWng  01  peMtons  and 
appic  lions  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Farmars  Horn*  Administration 
Natural  Raaourca  Management  Guida 


agency:  Fanners  Home  Administration. 

USDA. 

ACTION:  Notice  of  meeting. 


;  The  Farmers  Home 
Administration  (FmHA)  State  Office 
located  in  Denver,  Colorado,  is 
announcing  a  public  information 
meeting  to  discuss  its  draft  Natural 
Resource  Management  Guide. 
dates:  Meeting  on  November  26, 1984, 
2:00  p-m.  to  4:00  p.m. 

Comments  must  be  received  no  later 
than  December  26, 1964. 
ADDRESSES:  Meeting  location  at  Federal 
Office  Building,  1961  Stout  SU-eet.  Room 
239,  Denver,  Colorado  80211. 

Written  comments  and  further 
information  will  be  addressed  to:  State 
Director.  FmHA,  2490  West  26th 
Avenue,  Room  231,  Denver,  Colorado 
80211  (303-837-4347). 

All  written  comments  will  be 
available  for  public  inspection  during 
regular  work  hours  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  FmHA's 
Colorado  State  Office  has  prepared  a 
draft  Natural  Resource  Management 
Guide.  The  Guide  is  a  brief  document 
describing  the  major  environmental 
standards  and  review  requirements  that 
have  been  promulated  at  the  Federal 
and  State  levels  and  that  affect  the 
finandog  of  FmHA  activities  in 
Colorado.  The  purpose  of  the  meeting  is 
to  discuss  the  Guide  as  well  as  to 
consider  comments  and  questions  from 
interested  parties.  Copies  of  the  Guide 
can  be  obtained  by  writing  or 
telephoning  the  above  contact. 

Ally  person  or  organization  desiring  to 
present  formal  comments  or  remarks 
during  the  meeting  should  contact 


FmHA  in  advance,  if  possible.  It  will 
also  be  possible  at  the  start  of  the 
meeting  to  make  arrangements  to  speak. 
Time  will  be  available  during  the 
meeting  to  informally  present  brief, 
general  remarks  or  pose  questions. 
Additionally,  a  30-day  period  for  the 
submission  of  written  comments  will 
follow  the  meeting. 

Dated:  November  6, 1984. 
David  |.  Howe, 
Director,  Program  Support  Staff. 

[FR  Doc.  S4-29e27  Filed  11-9-M:  8:45  am) 
BILUNO  CODE  941(M7-II 

Natural  Resource  Management  Guide; 
Meeting 

agency:  Farmers  Home  Administration. 

USDA. 

ACTION:  Notice  of  meeting. 

summary:  The  Farmers  Home 
Administi'ation  (FmHA)  State  Office 
located  in  Champaign.  Illinois,  is 
announcing  a  public  information 
meeting  to  discuss  its  draft  Natural 
Resource  Management  Guide. 
DATES:  Meeting  on  December  12, 1984, 
1:00  p.m.  to  3:00  p.m.  Comments  must  be 
received  no  later  than  January  11, 1985. 
address:  Meeting  location  at  FmHA 
Conference  Room.  2106  W.  Springfield 
Avenue.  Champaign,  Illinois  61821. 

Written  comments  and  further 
information  will  be  addressed  to:  State 
Director,  FmHA,  2106  W.  Springfield 
Avenue,  Champaign,  Illinois  61821  (217- 
398-5247). 

All  written  comments  will  be 
available  for  public  inspection  during 
regular  work  hours  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  FmHA's 
Illinois  State  Office  has  prepared  a  draft 
Natural  Resource  Management  Guide. 
The  Guide  is  a  brief  document 
describing  the  major  environmental 
standards  and  review  requirements  that 
have  been  promulgated  at  the  Federal 
and  State  levels  and  that  affect  the 
financing  of  FmHA  activities  in  Illinois. 
The  purpose  of  the  meeting  is  to  discuss 
the  Guide  as  well  as  to  consider 
comments  and  questions  from  interested 
parties.  Copies  of  the  Guide  can  be 
obtained  by  writting  or  telephoning  the 
above  contact. 

Any  person  or  organization  desiring  to 
present  formal  comments  or  remarks 
during  the  meeting  should  contact 


FmHA  in  advance,  if  possible.  It  will 
also  be  possible  at  the  start  of  the 
meeting  to  make  arrangements  tospeak. 
Time  will  be  available  during  the 
meeting  to  informally  present  brief, 
general  remarks  or  pose  questions. 
Additionally,  a  30-day  period  for  the 
submission  of  written  comments  will 
follow  the  meeting. 

Dated:  November  6, 1984. 
David  |.  Howe, 
Director,  Program  Support  Staff. 

|FR  Doc.  84-29718  Filed  lt-0-84:  8:45  am) 
WLUNO  CODE  S410-07-N 


CIVIL  RIGHTS  COMMISSION 

California  Advisory  Committee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  California 
Advisory  Committee  to  the  Commission 
will  convene  at  7:00  p.m.  on  December  7. 
1984,  and  will  end  at  2:00  p.m.  on 
December  8, 1984,  at  the  Western 
Regional  Office,  Room  810,  3660 
Wilshire  Boulevard,  Los  Angeles, 
California  90010.  On  December  7, 1984, 
the  Education  Subcommittee  will  meet 
to  discuss  its  on-going  projects.  On 
December  8, 1984,  the  full  conunittee 
will  met  to  discuss  current  projects  and 
an  up-coming  meeting  with  State 
Department  of  Education  officials  to  be 
held  in  Sacramento. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Western  Regional  Office  at  (213)  688- 
3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  November  6. 
1984. 

John  I.  Binkley, 
Advisory  Committee  Management  Officer 

[FR  Doc  84-29683  Filed  11-0-84:  8.-45  ami 
aiLUNQ  CODE  B335-01-M 


Florida  Advisory  Committee;  Agenda 
and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Florida  Advisory 
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Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
1:00  p.m.,  on  December  7, 1964.  at  the 
Biscayne  Bay  Marriott  Hotel.  Third 
level,  1633  North  Bay  Shore  Drive, 
Miami.  Florida  33132.  The  purpose  of  the 
meeting  is  to  discuss  the  Regional  SAC 
conference,  National  Chairpersons' 
conference,  and  the  FoUowup  update  to 
Confronting  Racial  Isolation  in  Miami. 
The  committee  will  also  make  plans  for 
further  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Southern  Regional  Office  at  (404)  221- 
4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C  November  6, 
1984. 
|ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  84-29664  Filed  ll-»-«4;  8:45  Bm| 
BIUJNO  CODE  633&-01-M 


Maine  Advisory  Committee;  Agenda 
and  Public  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maine  Advisory 
Committee  to  the  Commission  will 
convene  at  6:00  p.m.  and  will  end  at  8:00 
p.m.,  on  December  11. 1984,  at  the  Maine 
Teachers  Association,  Conference 
Room.  35  Community  Drive,  Augusta, 
Maine  04333.  The  purpose  of  the  meeting 
is  to  meet  with  officials  from  several 
public  and  private  civil  rights  agencies 
and  to  discuss  plans  for  future  programs. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
New  England  Regional  Office  at  (617) 
223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  November  6. 
1984. 
|ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  84-29681  Filed  11-»-84;  B:4S  am| 
BILUNQ  CODE  CUS-OI-M 


Maryland  Advisory  Committee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maryland  Advisory 
Committee  to  the  Commission  will 
convene  at  6:00  p.m.  and  will  end  at  9:00 


p.m.,  on  November  29, 1984,  at  the  Anne 
Arundel  Board  of  Education,  2446  Riva 
Road,  Annapolis,  Maryland.  The 
purpose  of  the  meeting  is  to  discuss 
future  program  plans. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Mid-Atlantic  Regional  Office  at  (202) 
254-6670. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  November  6. 
1964. 

John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc  29680  Filed  11-0-84: 8:45  amj 
BILUNO  CODE  (SSS-OI-li 


Nebraska  Advisory  Committee; 
Aqenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Nebraska  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  will  end  at  3.00 
p.m.,  on  November  28, 1984,  at  the 
InterNorth,  East  Annex  Building,  2027 
Dodge  Street,  Omaha,  Nebraska  68102. 
The  purpose  of  the  meeting  is  to  discuss 
future  program  plans. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Central  States  Regional  Office  at  (816) 
374-5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  November  6. 
1984. 

John  I.  Binkley. 
Advisory  Committee  Management  Officer. 

|FR  Doc  84-29682  Filed  11-8-84:  8:45  unl 
BIUJNO  CODE  8338-01-11 


North  Carolina  Advisory  Committee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  North  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  4:00  p.m.  and  will  end  at 
7:00  p.m.,  on  December  4, 1984,  at  the 
Radisson  Plaza  Raleigh,  Live  Oak  Room, 
420  Fayetteville  Street  Mall,  Raleigh, 
North  Carolina  27601.  The  purpose  of 
the  meeting  is  to  discuss  plans  for  future 
projects  and  to  receive  reports  on  the 
Regional  and  Chairpersons' 
Conferences. 


Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Southern  Regional  Office  at  (404)  221- 
4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washingtoa  D.C,  November  6. 
1984. 

|ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FD  Doc  84-IS8B5  FiM  11-8-84: 8:45  ub| 
BtLUNQ  CODE  nSt-OI-M 


Rhode  Island  Advisory  Committee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Rhode  Island 
Advisory  Committee  to  the  Commission 
will  convene  at  6:00  p.m.  and  will  end  at 
7:30  p.m.,  on  November  30, 1984,  at  the 
Brown  University  Wilson  Laboratory. 
Room  B2B,  81  Waterman  Street 
Providence.  Rhode  Island  02903.  The 
Committee  will  discuss  its  affirmative 
action  project  and  its  needs  in  terms  of 
its  upcoming  recharter. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
New  England  Regional  Office  at  (617) 
223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C  November  S, 
1984. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  84-29677  Rled  11-8-84: 8:45  nn] 
BtLUNQ  CODE  8338  QUI 


Vermont  Advisory  Committee;  Agenda 
and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Vermont  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  will  end  at  9:00 
p.m.,  on  November  26, 1984,  at  the 
Central  Vermont  Hospital,  Conference 
Room  3,  Airport  Road,  Berlin,  Vermont 
05641.  The  Committee  will  discuss  the 
State  Department  of  Education's 
progress  in  implementing  the  State 
educational  standards  concerning 
stereotyping  and  discrimination,  the 
status  of  the  study  on  comparable  worth 
for  State  employees  and  plans  for  a 
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statewide  conference  on  civil  rights  in 
Vennont. 

Persons  ^siring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
New  England  Regional  Office  at  (617) 
223-nin. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C  November  6, 
1984. 

|alm  L  Binkley, 
Advisory  Committee  Management  Officer. 

(FH  noc  M.JSV«  Fn*d  11-S-M:  8:45  ami 


Virginia  Advisory  CommW«e;  Agenda 
and  Pubic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Virginia  Advisory 
Committee  to  the  Commission  will 
convene  at  ltt)pjn.  and  will  end  at  4:00 
p.m.,  on  November  28, 1984,  at  the  City 
Hall,  Council  Conference  Room,  600 
East  Broad  Street  Richmond,  Virginia 
23219.  The  purpose  of  the  meeting  is  to 
plan  for  future  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Mid-Atlantic  Regional  Office  at  (202) 
254-6670. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

V 

Doted  at  Washington.  D.C.  November  6. 
1984. 

foha  L  Btnkley, 

Advisory  Committee  Management  Officer. 

IFK  Doc  M-2S87a  Hied  lt-»-M:  «:46  iml 
ICODC  SW«  W  M 


swenMiyiuii  Monsory  viNiiimiiue, 
Agenda  and  PiMIc  Meetfng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Washington 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  p.m.  and  will  end  at 
4<X)  p.m.,  on  December  10, 1984,  at  the 
Federal  Building,  Room  3080,  916  Second 
Avenue,  Seattle,  Washington  98174.  The 
purpose  of  the  meeting  is  to  discuss 
future  program  plans. 

Persons^  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Northwestern  Regional  Office  at  (206) 
442-1246. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DX].,  November  6, 
1984. 

lohn  L  Binkley, 
Advisory  Committee  Management  Officer. 

(FR  Doc.  M-ISBTS  FtUd  ll-»-a4:  SM  UB) 
MLUNQ  COOC  *SSS-«1-« 


DEPARTMEMT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
(Order  No.  2811 

Resolution  and  Order  Approving  the 
Application  of  the  Colorado  Springs 
Foreign-Trade  Zone,  Inc.,  for  a 
Foreign-Trade  Zone  In  El  Paso  County, 
CO;  Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zone  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u], 
the  Foreign-Trade  Zone  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application 
of  the  Colorado  Springs  Foreign-Trade 
Zone,  Inc.,  a  Colorado  non-profit 
corporation  affiliated  with  the  Colorado 
Springs  Chamber  of  Commerce,  filed 
with  the  Foreign-Trade  Zones  Board  (the 
Board)  on  May  11, 1984,  requesting  a 
grant  of  authority  for  establishing, 
operating,  and  maintaining  a  general- 
purpose  foreign-trade  zone  in  El  Paso 
County,  Colorado,  adjacent  to  the 
Colorado  Springs  Station  of  the  Denver 
Custom  port  of  entry,  the  Board,  finding 
that  the  requirements  of  the  Foreign- 
Trade  Zones  Act,  as  amended,  and  the 
Board's  regidations  are  satisfied,  and 
that  the  proposal  is  in  the  public 
interest,  approves  the  application. 

As  the  proposal  involves  open  space 
on  which  buildings  may  be  constructed 
by  parties  other  than  the  grantee,  this 
approval  includes  authority  to  the 
grantee  to  permit  the  erection  of  such 
buildings,  pursuant  to  §  400.815  of  the 
Board's  regulations,  as  are  necessary  to 
carry  out  the  zone  proposal,  providing 
that  prior  to  its  granting  such  permission 
it  shall  have  the  concurrences  of  the 
local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall 
notify  the  Board's  Executive  Secretary 
for  approval  prior  to  the  commencement 
of  any  manufacturing  operation  within 
the  zone.  The  Secretary  of  Conunerce,  as 
Chairman  and  Executive  Officer  of  the 
Board,  is  hereby  authorized  to  issue  a 


grant  of  authority  and  appropriate  Board 
Order. 

Foreign-Trade  Zones  Board, 
Wasldngton,  D.C 

Grant  To  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  in  El 
Paso  County,  Colorado,  Adjacent  to  the 
Colorado  Springs  Customs  Station 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zone  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  imder  the  jurisdiction  of 
the  United  States. 

Whereas,  the  Colorado  Springs 
Foreign-Trade  Zone,  Inc.  (the  Grantee), 
a  Colorado  non-profit  corporation 
affiliated  with  the  Colorado  Springs 
Chamber  of  Commerce,  has  made 
application  (filed  May  11, 1984,  Docket 
No.  26-84,  49  FR  20889)  in  due  and 
proper  form  to  the  Board,  requesting  the 
establishment,  operation,  and 
maintenance  of  a  foreign-trade  zone  in 
El  Paso  County,  Colorado,  adjacent  to 
the  Colorado  Springs  Station  of  the 
Denver  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  pubhshed,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and, 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are 
satisfied; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  112  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  mnps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X,  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal,  State, 
and  municipal  authorities. 
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The  Grantee  shall  allow  offleers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington.  D.C.  this 
1st  day  of  November  1984  pursuant  to 
Order  of  the  Board. 

Foreign-Trade  Zones  Board. 

Malcom  BaMrige, 

Chairman  and  Executive  Officer. 

Attest; 

|ohn  ).  Da  Ponte,  Jr., 

Executive  Secretary. 

|KR  Doc.  84-29621  Piled  11-9-64:  8:45  am| 
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(Order  No.  2781 

Resolution  and  Order  Approving  the 
Application  of  ttie  County  of 
%lefferson,  NY,  for  a  Foreign-Trade 
Zone  and  a  Speciaf-Purpose  Subxone; 
Resolution  and  Order 

P*ursuant  to  the  authority  granted  in 
the  Foreign  Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the 
applications  of  the  County  of  Jefferson, 
New  York,  filed  with  the  Foreign-Trade 
Zones  Board  (the  Board)  on  January  4. 
and  February  10, 1984,  requesting  a 
grant  of  authority  for  establishing, 
operating,  and  maintaining  a  general- 
purpose  foreign-trade  zone  in  Jefferson 
County,  and  a  special-purpose  subzonc 
for  the  manufacturing  plant  of  New  York 


Air  Brake  Company  in  Watertown.  New 
York,  adjacent  to  the  Alexandria  Bay 
Customs  port  of  entry,  the  Board,  finding 
that  the  requirements  of  the  Foreign- 
Trade  Zones  Act  as  amended,  and  the 
Board's  regulations  are  satisfied,  and 
that  the  proposals  are  in  the  public 
interest,  approves  the  applications. 

As  the  proposals  involve  open  space 
on  which  buildings  may  be  constructed 
by  parties  other  than  the  grantee,  this 
approval  includes  authority  to  the 
grantee  to  permit  the  erection  of  such 
buildings,  pursuant  to  S  400.815  of  the 
Board's  regulations,  as  are  necessary  to 
carry  out  the  zone  proposals,  providing 
that  prior  to  its  granting  such  permission 
it  shall  have  the  concurrences  of  the 
local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall 
notify  the  Board's  Executive  Secretary 
for  approval  prior  to  the  commencement 
of  any  manufacturing  operation  within 
the  general-purpose  zone.  The  Secretary 
of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority 
and  appropriate  Board  Order. 

Foreign-Trade  Zones  Board. 
Washington,  D.C. 

Grant  To  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  and 
Subzone  in  Jefferson  County,  New  York 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes."  as 
amended  (19  U.S.C.  81a-81u)  (the  Act,), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  County  of  Je^erson, 
New  York  (the  Grantee)  has  made 
applications  (filed  January  4  and 
February  10. 1984,  Docket  Nos.  2  and  4- 
84,  49  FR  1260  and  6395)  in  due  and 
proper  form  to  the  Board,  requesting  the 
establishment,  operation,  and 
maintenance  of  a  general-purpose 
foreign-trade  zone  in  Jefl'ereon  County, 
New  York,  and  a  special-purpose 
subzone  for  the  manufacturing  plant  of 
New  York  Air  Brake  Company, 
Watertown,  New  York,  adjacent  to  the 
Alexandria  Bay  Customs  port  of  entry; 

Whereas,  notice  of  said  applications 
have  been  given  and  published,  and  fall 


opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are 
satisfied; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone  and  subzone, 
designated  on  the  records  of  the  Board 
as  Zone  No.  109  and  Subzone  No.  109A 
at  the  locations  mentioned  above  and 
more  particularly  described  on  the  maps 
and  drawings  accompanying  the 
application  in  Exhibits  \X  and  X.  subject 
to  the  provisions,  conditions,  and 
restrictions  of  the  Act  and  the 
regulations  issued  thereunder,  to  the 
same  extent  as  though  the  same  were 
fully  set  forth  herein,  and  also  to  the 
following  express  conditions  and 
limitations: 

Activation  of  the  foreign-trade  zone 
and  subzone  shall  be  commenced  by  the 
Grantee  within  a  reasonable  time  from 
the  date  of  issuance  of  the  grant,  and 
prior  thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal,  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  and  subzone  sites 
in  the  performance  of  their  official 
duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
general-purpose  zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone  or  subzone,  and  in  no  event 
shall  the  United  States  be  liable 
therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
or  his  delegate  at  Washington.  DXI  this 
5th  day  of  November  1984  pursuant  to 
Order  of  the  Board. 
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Foreign-Trade  Zones  Board. 

Malcolm  Baldrig* 

Chairman  and  Executrive  Officer. 

Attest: 

lohn ).  Da  Poote,  Jr^ 

Executive  Secretary. 
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Turning  points 


1 


15*20' N 


LonQi1ud9 


128*35  W 


Natlonai  Oceanic  and  Atmospheric 
Administration 

Deep  Seabed  Mining;  Availat>llity  of 
Information 

AQENCV:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

action:  Notice  of  location  of  Ocean 
Mining  Associates  deep  seabed  mining 
license  area. 

SUMMUUIV:  On  August  29. 1984.  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  issued  a  license 
(designated  as  USA-3)  to  Ocean  Mining 
Associates  (OMA)  to  conduct  deep 
seabed  mining  exploration  activities  in 
the  Northeastern  Equatorial  Pacific 
Ocean  within  the  seabed  area  generally 
known  as  the  Clarion-Clipperton 
Fracture  Zone.  On  October  26, 1984, 
OMA  formally  withdrew  its  request  for 
confidential  treatment  of  the  precise 
location  of  its  license  area  and 
requested  NOAA  to  apprise  the  public 
of  this  fact  and  to  publish  the 
coordinates  as  well.  In  accordance  with 
this  request  and  pursuant  to  15  CFR 
970.902(d)(5),  NOAA  hereby  is 
publishing  the  coordinates  of  the  OMA 
license  area. 

The  OMA  hcense  area  is  bounded  by 
a  line  with  the  following  turning  points: 


LaMuda 

Longituda 

f 

15*20- N 
15*20'  N 
15-15-  N 
15-15-  N 
15*44'  N 
15*44-  N 
16*14'  N 
16*14'  N 
16*04- N 

iro4-N 

15*44'  N 
15*44  N 
14*1ff  N 
14*ia  N 

ir2i-  N 
ir2i-  N 

12*56- N 
12*56- N 
14*05  N 
14*05  N 
13*45-  N 
ir46-N 
14*2ff  N 
14*2aN 
12-Off  N 

iroo-N 

11*4ff  N 
11*40- N 

128*35'  W 

9 

127*50*  W 

s 

4 

127*46-  W 

S 

127*46-  W 

a  .. 

125*20- W 
125*20'  W 

7 

■ 

124*20'  W 

a 

124*20'  W 

10 

123*25'  W 

11 _ 

123*25'  W 

1» 

122*20-  W 

ia 

122*20-  W 

14 

122*45'  W 

n       

122*45'  W 

1" 

12T00-  W 

17..   .      ._           _        _ 

123*00-  W 

18..       .                  „_ 

ia 

123*35  W 
123*35'  W 

90 

125*00'  W 

21              

125*00- W 
126*15'  W 

23 

126*15-  W 
128*00-  W 

9* 

128*00-  W 

M 

127*43-  W 

97 

127*43-  W 

28 

128*35-  W 

This  area  (of  approximately  156,000 
km.*)  includes  most  of  the 
approximately  60,000  km*  area  claimed 
by  Deepsea  Ventures,  Inc.,  (predecessor 
to  OMA  and  now  its  marine  operating 
unit)  on  November  15, 1974.  On  that 
date,  a  notice  of  discovery  and  claim  of 
exclusive  mining  rights  were  filed  with 
the  Secretary  of  State  and  that  fact  was 
widely  pubhshed  by  Deepsea  Ventures. 

Consistent  with  the  disclosure  policy 
stated  in  the  Environmental  Impact 
Statement  (EIS)  on  the  OMA  hcense 
issuance,  NOAA  will  send  copies  of  this 
notice  to  the  persons,  organizations,  and 
agencies  who  were  EIS  recipients. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Padan  or  Laurence  ).  Aurbach, 
Ocean  Minerals  and  Energy  Division, 
Office  of  Ocean  and  Coastal  Resource 
Management,  National  Ocean  Service, 
NOi\A,  Suite  105,  Page  1  Building.  2001 
Wisconsin  Avenue,  NW.,  Washington. 
D.C.  20235,  (202)  653-8257. 

Dated:  November  7, 1984. 
James  P.  Blizzard, 

Acting  Director.  Office  of  Ocean  and  Coastal 
Resource  Management 

|FK  Doc  84-29703  Filed  n-»-M:  8:45  ara| 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

PubKc  information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OBM  for  review  the 
following  request  for  renewal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Each  entry 
contains  the  following  information:  (1) 
Type  of  Submission;  (2)  Title  of 
Information  Collection  and  Form 
Number  if  applicable;  (3)  Abstract 
statement  of  the  need  for  the  uses  to  be 
made  of  the  information  collected;  (4) 
Type  of  Respondent;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  and  (8)  The  point  of  contact 
for  whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Revision 

DOD  Far  Supplement  Part  16  and 
Related  Clauses  in  Pari  52.216. 


Information  concerns  certain  data 
required  to  support  use  of  various  types 
of  contracts  (e.g.,  those  containing 
economic  price  adjustment  provisions). 

Reporting  is  necessary  to  permit  use 
of  certain  types  of  contracts  (e.g., 
verification  of  cost  increases  triggering 
economic  price  adjustments). 

Businesses  or  others  for  profit/small 
businesses  or  organizations. 

Responses:  200. 

Burden  hours:  1,600. 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk- 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  D.C.  20503, 
and  Mr.  Daniel  J.  Vitiello.  DOD 
Clearance  Officer,  WHS/DIOR,  Room 
1C535,  Pentagon,  Washington,  D.C. 
20301-1155,  telephone  (202)  694-0187. 

SUPPLEMENTARY  INFORMATION: 
A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr.  Fred 
J.  Kohout.  OUSDRE(AM)CP,  Room 
3D116,  Pentagon,  Washington,  D.C. 
20301,  telephone  (202)  697-8334.  This  is  a 
revision  of  an  existing  collection. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
November  6, 1984. 

|FR  Doc  64-29715  Filed  11-9-64;  8;4S  am— 
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Ada  Board;  Meeting 

SUMMARY:  The  first  meeting  of  the  Ada* 
Board  will  be  held  Monday,  26 
November  1984,  from  9:00  a.m.  to  12:00 
noon  at  the  Hyatt  Regency  Crystal  City 
Hotel  in  Arlington,  Virginia,  Ada*  is  a 
registered  trademark  of  the  U.S. 
Government,  Ada  Joint  Program  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Robert  F.  Mathis,  Director,  Ada  Joint 
Program  Office,  (202)  694-0209. 
Patricia  H.  Means, 

Office  of  the  Secretary  of  Defense,  Federal 
Register  Liaison  Officer,  Department  of 
Defense. 
November  6, 1984. 

(PR  Doc  84-29712  Filed  11-8-64:  8:45  am] 
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Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS); 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Defense 
Advisory  Committee  on  Women  in  the 
Services  (DACOWITS)  is  scheduled  to 
be  held  from  1:30  p.m.  to  5:00  p.m.,  13 
December  1984  in  OSD  Conference 
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Room  1E801  #7,  The  Pentagon,  and  from 
9:30  a.m.  to  12KX)  noon.  14  December 
1984  in  OSD  Conference  Room  1E801  #7, 
The  Pentagon,  Meeting  sessions  will  be 
open  to  the  public. 

The  purpose  of  the  meeting  is  to 
review  the  recommendations/requests 
for  information/continuing  concerns 
made  at  the  1964  Fall  Meeting,  discuss 
current  issues  relevant  to  women  in  the 
Services,  and  complete  any  unfinished 
business  and  on-going  projects 
pertaining  to  the  1984  Executive 
Committee. 

Persons  desiring  to  (1]  attend  the 
Executive  Committee  Meeting  or  (2) 
make  oral  presentations  or  submit 
written  statements  for  consideration  at 
the  Meeting  must  contact  Captain 
Marilla  J.  Brown,  Executive  Secretary. 
DACOWITS,  OASD  (Manpower, 
Installations  and  Logistics),  The 
Pentagon,  Room  3D769,  Washington, 
D.C.  20301-4000;  telephone  (202)  697- 
2122  no  later  than  29  November  1984. 
Norma  Cook, 

Acting  OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
November  6, 1984. 

|FR  Doc.  84-29708  Piled  11-0-64:  8:46  am| 
BILLINO  CODE  M10-01-M 


Defense  Science  Board  Task  Force  on 
Acquisition  IManagement  of 
Conventional  Munitions,  Advisory 
Committee  {Meetings 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Acquisition  Management 
of  Conventional  Munitions  will  meet  in 
closed  session  on  19-20  December  1984, 
23-24  January  1985, 13-14  February  1985, 
13-14  March  1985, 10-11  April  1985  and 
8-9  May  1985  in  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  the 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Task  Force  will  evaluate 
the  acquisition  management  process  of 
conventional  munition  systems. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  92-463.  as  amended  (5  U.S.C. 
App.  II.  (1982)),  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1982).  and  that  accordingly  this  meeting 
will  be  closed  to  the  public. 


Dated:  November  S,  1984. 
NomuCook, 

Acting  OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

[FR  Doc.  84-29709  Filed  n-»-B4: 8:45  ami 

WLUNa  coec  sti«-«i-» 


Per  Diem,  Travel  and  Transportation 
Allowance  Conwnittee;  Publication  of 
Changes 

AGBNCV:  Per  Diem  Travel  and 

Transportation  Allowance  Committee, 

DOD. 

action:  Publication  of  Changes  in  Per 

Diem  Rates. 

summary:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  125.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii.  Puerto  Rico 
and  possesions  of  the  United  States. 
Bulletin  Number  125  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  ntost 
current  rates. 

EFFECTIVE  DATE:  November  1, 1984. 
SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  change  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  followr 

Civilian  Personnel  Per  Diem  Bulletin 
Number  125 

To:  The  heads  of  the  executive 

departments  and  establishments 
Subject.  Table  of  maximum  per  diem 
rates  in  lieu  of  subsistence  for 
United  States  Government  civilian 
officers  and  employees  for  official 
travel  in  Alaska,  Hawaii.  The 
Commonwealth  of  Puerto  Rico  and 
possessions  of  the  United  States. 
1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  dated  17  August 
1966,  subject:  Executive  Order  11294, 
August  4, 1966,  "Delegating  Certain 
Authority  of  the  President  to  Establish 
Maximum  Per  Diem  Rates  for 
Government  Civilian  Personnel  in 
Travel  Status"  in  which  this  Committee 


is  directed  to  exercise  the  authority  of 
the  President  (5  U.S.C.  5702(a)(1)) 
delegated  to  the  Secretary  of  Defense 
for  Alaska,  Hawaii,  the  Commonwealth 
of  Puerto  Rico,  the  Canal  Zone  and 
possessions  of  the  United  State*.  When 
appropriate  and  in  accordance  with 
regulations  issued  by  competent 
authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  124  except  for  the  cases 
identified  by  asterisks  (*)  which  rates 
are  effective  on  the  date  of  this  Bulletin. 

3.  Each  Department  or  establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 

Locality  and  Maximum  Rate 


Alaska: 
Adak 
Anaktuvuk  Pass.. 
Anchorage.. 
Atqasuk.. 
Barrow  ..„ 

Bethel 

Coldfoot„ 
College.. 


Cordova ~. 

Deadhorse 

Dillingham 

Dutch  Harbor... 

Eielson  AFB 

Elmendorf. 

Fairbanks 

Ft.  Richardson.. 
Ft.  Wainwright.. 
(uneau. 

Ketchikan 

Kodiak. 

•  Kotzebue  '.. 


*  Murphy  Dome  *.. 

Noatak „ -.. — 

Nome 

Noorvik 

Petersburg.. 

Point  Hope. 

Point  Lay. 

Prudhoe  Bay . 

Sand  Point 

*  Shemya  AFB  • 

Shungnak 

Sitka-Mt.  Edgecombe , 

Skagway 

Spruce  Cape .._ 

St.  Mary's.. 

Tanana 

Valdez.. 

Wainwright „.....«.«... 

Wrangell 

Yakutat — 

*  All  Other  Localities  *.. 

*  American  Samoa. 
Guam  /Mariana  Islands.. 


$15.06 
i4aoo 

100.00 
Z1S.00 
139.00 
138.00 
122.00 
100.00 
124.00 
131i» 
103^)0 
10&i» 
100.00 
100.00 
100.00 
100.00 
100.00 
\MjO0 
104X10 
UiJOO 
118.00 
100.00 
118X» 
103.00 
118.00 
104.00 
lOOXB 
179.00 
131.00 
103.00 
30.00 
118.00 
104.00 
104.00 
115.00 

loaoo 

103.00 
129.00 
ISSiX) 
104.00 

looin 

90.00 
81.00 
74j00 
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Hawaii: 

Hawaii.  Island  of. 63.00 

All  Other  Islands 83.00 

Johnston  Atoll  ». 21.25 

Midway  Islands  ' 12.60 

Puerto  Rico: 
'  Bayamon:  I 

12-16—5-15 132.00 

5-16—12-15 99.00 

*  Carolina: 

12-16—5-15 132.00 

5-16—12-15 99.00 

*  Fajardo  (Including  Luquillo): 
12-16—5-15  132.00 
5-16—12-15  99.00 

*  Ft.  Buchanan  (IncL  GSA  Service 
Center,  Guaynabo) 

12-16—5-15  132.00 

5-16—12-15  99.00 

*  Ponce  (Incl.  Ft  Allen  NCS) — 92.00 

*  Roosevelt  Roads: 

12-16—5-15  132.00 

5-16—12-15                  I  99.00 

*  Sabana  Seca:  j 

12-16—5-15  132.00 

5-16—12-15  99.00 

*  San   Juan   (Including   San   Juan 
Coast  Guard  Units): 

12-16—5-15  132.00 

5-16—12-15  99.00 

*  All  Other  Localities «  11100 

*  Virgin  Islands  of  U.S~ 

12-1— t-aa ~ 126.00 

5-1—11-30. 93.00 

Wake  Island  ». 20.00 

All  Other  Localities 20.00 

'Coomwrcial  fadlitiet  are  not  available.  The  p«r  dlen 
rate  oovcf*  dune*  for  meali  in  available  facililie*  plus 
an  a«lditiaiial  aUowanca  for  incidental  expenses  and  will 
be  incnaaed  by  the  amoont  paid  for  Covenunent  quarter* 
by  die  mvcMr.  For  Adak,  Alaska — when  Govamment 
quartefs  ate  not  utilized,  and  quarter*  are  obtained  at  the 
Simone  Constractioo.  Inc  camp,  a  daily  travel  per  diem 
allowance  of  tnJO  ia  prcacnbed  to  cover  the  cost  of 
locWn^  aeala  and  incidental  expenses  at   this   facility. 

■Caamercial  hdlibe*  are  not  available.  Only  Covem- 
ineol.owned  and  coalractor  operated  quarter*  and  mess 
arc  available  at  tiiis  locality.  This  per  diem  rate  is  the 
amount  necessary  to  dabay  the  coat  of  lodging,  meals  and 
incidental  expenses. 

'On  any  day  when  U-S.  Government  or  contractor 
quarter*  and  U.S  Government  or  contractor  messing 
facilities  are  uaed.  a  per  diem  rate  of  $13  is  prescribed  lo 
cover  neals  and  incidental  expenses  at  Shemya  AFB  and 
the  fbilowing  Air  Fore*  Statioiu:  Cape  Usbume.  Cape 
Nevnnhan.  Cape  RooiaiixoC.  Clear.  Cold  Bay.  Fort  Yukon. 
Galena.  Indian  Mountain.  King  Salmon.  Kutzebue.  Murphy 
Dome.  Sparrevohn.  Tatalina  and  Tin  Cil^  This  rale  will 
be  increaaed  by  th*  amount  paid  for  U.S.  Government  or 
contractor  quarters  and  by  $4.00  for  each  meal  procured 
at  a  commercial  facility.  Trie  rates  of  per  diem  prescribed 
herein  apply  from  OOOl  on  the  day  after  arrival  through 
24ni  on  toe  day  prior  to  the  day  of  departure. 

Pairida  H.  Means. 

C^D  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
November  6. 1984 

(FK  Doc  M-anS  Filed  11-«-a4:  B4&  am) 
MJJNe  CODE  3S14-01-M 


Defense  Intelligence  Agenqf 

Scientific  Advisory  Committee;  Closed 
Meeting 

agency:  Defense  Intelligence  Agency, 

DOD. 

ACTION  Notice  of  Closed  Meeting. 


I  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 


92-463,  as  amended  by  section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Scientific  Advisory  Committee  has  been 
scheduled  as  follows: 
date:  November  27, 1984,  9:00  a.m.  to 
5:00  p.m. 

ADDRESS:  The  DIAC,  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Major  Harold  E.  Linton,  USAF. 
Executive  Secretary,  DIA  Scientific 
Advisory  Committee.  Washington.  D.C. 
20301  (202/373-4930). 
SUPPLEMENTARY  INFORMATION:  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b{c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  Arms 
Control  Verification. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
November  6, 1984. 

|FR  Doc  B4-2Bn3  Filed  11-»-84:  &'45  am] 
MUJNO  COOe  SS10-01-M 


Department  of  the  Air  Force 

Public  Information  Collection 
Requirement  Submitted  to  OIMB  for 
Review 

SUMMARY:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (2)  Title  of  Information 
Collection  and  Form  Nnmber,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

ROTC  Four-year  Scholarship 
Application  (DD  Form  1893,  AFROTC 
Forms  101  and  102). 

The  application  is  used  by  the 
AFROTC  Four-year  Central  Scholarship 
Selection  Board  to  evaluate  applicants 
for  four-year  scholarships.  The 
information  is  needed  to  ensure  that  all 
applicants  are  considered  on  an 
equitable  basis,  and  that  only  the  best- 


qualified  applicants  with  a  proven 
potential  for  success  are  awarded 
scholarships. 

High  School  Students  or  Graduates 
between  the  Ages  of  16  and  21. 

Responses:  14,285. 

Burden  hours:  10,000. 

Addresses:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer.  Room  3235,  New  Executive 
Office  Building.  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DOD 
Clearance  Officer,  WHS/DIOR,  Room 
1C535,  The  Pentagon,  Washington.  DC 
20301-1155.  telephone  (202)  694-0187. 

Supplementary  Information:  A  copy  of 
the  information  collection  proposal  may 
be  obtained  from  Major  ].  D.  Hogan,  HQ 
USAF/MPPE,  The  Pentagon. 
Washington,  DC  20330-5060.  telephone 
(202)  695-0318. 
Norma  Cooli, 

Acting  OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
November  6, 1984. 

IFR  Doc.  84-29710  Filed  n-».a4:  aU  am] 
BIUJNO  COOC  3S10-01-M 


Department  of  ttie  Army 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

SUMMARY:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Revision 

Health-Related  Survey — Individual 
Facility  Report;  DA  Form  4723-2-R. 

Information  is  collected  to  assign 
soldiers  to  areas  where  they  can  receive 
services  for  their  exceptional  family 
members. 

Profit  and  non-profit  institutions, 
businesses  and  state  or  local 
governments. 
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Responses  2,355. 

Burden  hours  2,355. 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building.  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DOD 
Clearance  Officer,  WHS/DIOR,  Room 
1C535,  The  Pentagon.  Washington,  DC 
20301-1155,  telephone  (202)  694-0187. 
SUPPLEMENTAL  INFORMATION:  A  copy  of 
the  information  collection  proposal  may 
be  obtained  from  Mr.  Daniel  O. 
Cochran,  DAIM-ADI,  Room  ID667.  The 
Pentagon,  Washington.  DC  20301, 
telephone  (202)  695-5111. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
November  6, 1984. 

(FR  Doc.  84-29714  Filed  11-9-84: 8:45  am| 
BILUNQ  CODE  S710-0»-M 


Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

Vessel  Operation  Report;  ENG  Form 
3925  and  3g25b. 

The  Corps  of  Engineers  utilize  ENG 
Forms  3925  and  3925b  as  the  basic 
source  documents  for  compilation  and 
publication  of  statistical  data  for  the 
WCSC  Program.  The  ENG  Form  3925b  is 
an  optional  form  used  in  lieu  of  ENG 
Form  3925  by  inland  water  way 
operators  for  reporting  shallow  draft 
barge  and  tow  boat  operations  on  a 
monthly  basis. 

Businesses. 

Responses:  150,000. 

Burden  hours':  49,250. 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 


Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DOD 
Clearance  Officer,  WHS/DIOR.  Room 
1C535,  The  Pentagon.  Washington,  DC 
20301-1155,  telephone  (202)  694-0187. 

SUPPLEMENTARY  INFORMATION:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  David  O. 
Cochran,  DAIM-ADI,  Room  1D667.  The 
Pentagon,  Washington,  DC  20301, 
telephone  (202)  695-5111. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

November  6. 1984. 

|FR  Doc  84-29711  Filed  11-0-84:  8'4S  ami 
BILMNG  CODE  37KMW-M 


Defense  Logistics  Agency 

Privacy  Act  of  1974;  Amendment  of 
Record  System  Notice 

agency:  Defense  Logistics  Agency, 
DOD. 

action:  Amendment  of  a  record  system 
notice. 

summary:  The  Defense  Logistics 
Agency  is  amending  a  system  of  records 
subject  to  the  Privacy  Act  of  1974.  The 
system  notice,  as  amended,  is  set  forth 
below  followed  by  the  amended  system 
notice  published  in  its  entirely. 

DATES:  This  action  shall  be  effective 
without  further  notice  December  13, 
1984,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination.  , 

ADDRESS:  Any  comments  may  be 
submitted  to  the  System  Manager 
identified  in  the  record  system  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Preston  B.  Speed,  Chief, 
Administrative  Management  Branch. 
Headquarters.  Defense  Logistics 
Agency,  Cameron  Station,  Alexandria 
VA  22314.  Telephone:  202/274-6234. 

SUPPLEMENTARY  INFORMATION:  The 
Defense  Logistics  Agency  notices  for 
systems  of  records  subject  to  the 
Privacy  Act  of  1974,  as  amended,  (5 
U.S.C.  552a)  have  been  published  in  the 
Federal  Register  as  follows: 

FR  Doc.  84-20097  (49  FR  30834)  August  1. 

1984 
FR  Doc.  None  (49  FR  35404)  September 

7,1984 

The  proposed  amendment  is  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  of  the  Privacy  Act  which 


requires  the  submission  of  a  new  or 

altered  system  report. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

November  6, 1984. 

Amendment 

S322.10  DLA-LZ 

System  Name: 

Defense  Manpower  Data  Center  Data 
Base.  (49  FR  30852),  August  1, 1984. 

Changes: 

Routine  Uses  of  Records  Maintained  in 
the  System,  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses: 

Delete: 

"Director  of  Selective  Service 
System — to  use  in  wartime  or 
emergency  mobilization  and  for 
mobilization  planning." 

Insert: 

"To  the  Director  of  Selective  Service 
System  to  facilitate  compliance  of 
members  and  former  members  of  the 
armed  forces  (Active  and  Reserve)  with 
the  provisions  of  the  Selective  Service 
System  registration  regulations." 

S322.10DLA-LZ 

SYSTEM  name: 

Defense  Manpower  Data  Center  Data 
Base. 

SYSTEM  location: 

Primary  location:  W.  R.  Church 
Computer  Center,  Navy  Postgraduate 
School.  Monterey,  CA  93920. 

Back-up  files  maintained  in  a  bank 
vault  in  Hermann  Hall,  Naval 
Postgraduate  School,  Monterey,  CA. 

Decentralized  segments — Portions  of 
this  file  may  be  maintained  by  the 
military  personnel  and  finance  centers 
of  the  services;  selected  civilian 
contractors  with  research  contracts  in 
manpower  area  and  other  Federal 
agencies. 

CATEGORIES  OF  INDIVIOUALS  COVEREO  SV  THE 
SYSTEM:  1 

All  officers  and  enlisted  personnel 
who  served  on  active  duty  from  July  1. 
1968  and  later  or  who  have  been  a 
member  of  a  reserve  component  since 
July  1975;  retired  military  personnel: 
participants  in  Project  100,000  and 
Project  Transition  and  the  evaluation 
control  groups  for  these  programs.  All 
individuals  examined  to  determine 
eligibility  for  miliary  service  at  an 
Armed  Forces  Entrance  and  Examining 
Station  from  July  1, 1970,  and  later.  DOD 
civilian  employees  or  DOD  civilian 
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employees  separated  since  January  1, 
1971.  All  veterans  who  have  used  GI  Bill 
education  and  training  entitlements, 
who  visited  a  state  employment  service 
office  since  January  1, 1971,  or  who 
participated  in  a  Department  of  Labor 
special  training  program  since  July  1, 
1971.  All  individuals  who  ever 
participated  in  an  educational  program 
sponsored  by  the  U.S.  Armed  Forces 
Institute,  all  individuals  who 
participated  in  the  Armed  Forces 
Vocational  Aptitude  Testing  Programs 
at  the  high  school  level  since  September 
1969.  Individuals  who  responded  to 
various  paid  advertising  campaigns 
seeking  enlistment  information  since 
July  1, 1973;  participants  in  the 
Department  of  Health  and  Human 
Services.  National  Longitudinal  Survey. 
Individuals  responding  to  recruiting 
advertisements  since  January  1973; 
survivors  of  retired  military  personnel 
who  are  eligible  for  or  currently 
receiving  disability  payments  or 
disability  income  compensation  from  the 
Veterans  Administration;  surviving 
spouses  of  active  or  retired  deceased 
military  personnel;  1(X)  disabled 
veterans  and  th6ir  survivors. 

Individuals  receiving  disability 
compensation  from  the  Veterans 
Administration;  civilian  employees  of 
the  Federal  Government;  dependents  of 
active  duty  military  retirees,  selective 
service  registrants.  Individuals  receiving 
a  security  background  investigation  as 
identified  in  the  defense  Centeral  Index 
of  Investigation. 

CATEQOmKS  or  RSCONOS  IN  THK  SYSTEM: 

Computerized  records  consisting  of 
Name,  Service  Number,  Selective 
Service  Number.  Social  Security 
Account  Number,  demographic 
information  such  as  home  town,  age, 
sex,  race,  and  educational  level;  civilian 
occupahoBal  ioformation.  military 
persoQoei  ioiormation  such  as  rank, 
length  of  service,  military  occupation; 
aptitude  scores,  post-service  education, 
training,  and  eraploymeni  information 
for  veterans;  participation  in  various 
inservice  education  and  training; 
programs,  imlitary  hospitalization 
records. 

Champus  ciaim  records,  military 
compeasation  data,  selective  service 
registrati<»  data.  Veterans 
Administration  disability  payment 
records,  security  clearance  records. 

MnNOMTV  FOM  MAINTENANCt  OF  THK 


10  U.S.C  136;  Pub.  L  97-252. 

The  purpose  of  the  system  of  records 
is  to  provide  a  single  central  facility 


within  the  Department  of  Defense  to 
assess  manpower  trends,  perform 
longitudinal  statistical  analysis,  identify 
current  and  former  DOD  civilian  and 
military  personnel  for  purposes  of 
detecting  fraud  and  abuse  of  pay  and 
benefit  programs  and  to  collect  debts 
owed  to  the  United  States  Government 
and  state  and  local  governments. 

ROUTINE  USES  OF  RECOADS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  is  used  by  the 
following: 

Veterans  Administration, 
Management  Sciences  Staff,  Reports 
and  Statistics  Services,  Office  of  the 
Comptf-oller — To  select  sample  for 
surveys  asking  veterans  about  the  use  of 
veterans  benefits  and  satisfaction  with 
VA  services,  and  to  validate  eligibility 
for  VA  benefits. 

Office  of  Research  and  Statistics, 
Social  Security  Administration — For 
statistical  analyses  of  impact  of  military 
service  and  use  of  GI  Bill  benefits  on 
long  term  earning. 

DoD  Civilian  Contractors — To 
perform  research  on  manpower 
problems  for  statistical  analyses. 

Office  of  Personnel  Management 
(OPM):  To  carry  out  is  management 
functions.  Records  disclosed  concern 
pay,  benefits,  retirement  deductions, 
and  other  information  necessary  to 
these  management  functions. 

Information  as  to  name,  rank.  Social 
Security  Account  Number,  duty  station, 
birth  date,  retirement  date,  and 
retirement  annuity  may  be  disclosed  to 
the  Department  of  Health  and  Human 
Services  (DHHS)  or  the  Department  of 
Education  for  the  following  purposes: 

Department  of  Education  (DOE] — for 
the  purpose  of  identifying  individuals 
who  appear  to  be  in  default  on  their 
guaranteed  student  loans  so  as  to  permit 
DOE  to  take  action,  where  appropriate, 
to  accelerate  recoveries  of  defaulted 
loans. 

The  Bureau  of  Supplemental  Security 
Income,  Social  Security  Administration, 
DHHS^to  verify  and  adjust  as 
necessary  payments  made  to  active  and 
retired  military  members  under  the 
Supplemental  Security  Income  Program. 

The  Office  of  the  Inspector  General. 
DHHS — to  identify  and  investigate  DoD 
employees  (military  and  civilian)  who 
may  be  improperly  receiving  funds 
under  the  Aid  for  Families  of  Dependent 
Children  Program. 

Office  of  Child  Support  Enforcement, 
DHHS— Pursuant  to  PL  93-647.  to  assist 
state  child  support  enforcement  offices 
in  locating  absent  parents  in  order  to 
establish  and/or  enforce  child  support 
obligations. 


To  the  Director  of  Selective  Service      ' 
System  to  facilitate  compliance  of 
members  and  former  members  of  the 
armed  forces  (Active  and  Reserve)  with 
the  provisions  of  the  Selective  Service 
System  registration  regulations. 

Veterans  Administration — to  analyze 
the  costs  to  the  individual  of  military 
service  connected  disabilities. 

Federal  government  and  Quasi-federal 
agencies — to  identify  military  retirees 
employed  in  a  civilian  capacity  whose 
civilian  pay  must  be  offset  as  a  result  of 
increases  in  military  retiree  pay 
pursuant  to  the  Budget  Reconciliation 
Act  of  1982,  Pub.  L.  97-252. 

State,  local  and  territorial 
governments — to  help  eliminate  fraud 
and  abuse  in  their  benefit  programs  and 
to  collect  debts  and  overpayments  owed 
to  those  programs.  Information  released 
includes  name,  social  security  account' 
number  and  mailing  address  of 
individuals. 

Other  Federal  agencies — to  help 
eliminate  fraud  and  abuse  in  the 
programs  administered  by  agencies 
within  the  Federal  government  and  to 
collect  debts  and  overpayment  owed  to 
the  Federal  government.  Information 
release  may  include  aggregate  data  and/ 
or  individual  records  in  the  record 
system  may  be  transferred  to  any  other 
federal  agencies  having  a  legitimate 
need  for  such  information  and  applying 
appropriate  safeguards  to  protect  data 
so  provided. 

See  also  blanket  routine  uses  set  forth 
above. 

policies  ano  pracnccs  for  storins, 
retricvino,  accesswe,  retainino,  ano 
dism>sino  of  records  hi  the  svstbc 

storage: 
Magnetic  computer  tape. 

RETRIEVABILrTY: 

Retrievable  by  name.  Social  Security 
Number,  occupation,  or  any  other  data 
element  contained  in  system. 

SAFEOUAROS: 

Primary  location — At  W.R.  Church 
Computer  Center,  tapes  are  stored  in  a 
locked  cage  in  machine  room,  which  is  a 
controlled  access  area:  tapes  can  be 
physically  accessed  only  by  computer 
center  personnel  and  can  be  mounted 
for  processing  only  if  the  appropriate 
security  code  is  provided. 

Back-up  location — tapes  are  stored  in 
a  bank  type  vault  and  buildings  are 
locked  after  hours  and  only  properly 
cleared  and  authorized  personnel  have 
access. 
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RETfNTION  AND  DMMSAL: 

Files  constitute  a  historical  data  base 
and  are  permanent. 

SYSTEM  MANAO»l(S)  AND  ADDRESS: 

Deputy  Director,  Defense  Manpower 
Data  Center  (DMDC).  550  Camino  El 
Estero,  Monterey,  CA  93940. 

NOTinCATION  raOCEDUWE: 

Information  may  be  obtained  from  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

Written  requests  for  information 
should  contain  the  full  name.  Social 
Security  Number,  date  of  birth,  and 
current  address  and  telephone  number 
of  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  such  as 
driver's  license,  on  military  or  other 
identification  card. 

CONTESTINO  RECORD  PROCEDURES: 

The  DLA  rules  for  access  to  records 
and  for  contesting  content  and 
appealing  initial  determinations  may  be 
obtained  from  the  System  Manager. 

RECORD  SOURCE  CATEQORIES: 

The  Military  Services,  the  Veterans 
Administration,  the  Department  of 
Education,  Department  of  Health  and 
Human  Services,  from  individuals  via 
survey  questionnaires,  the  Department 
of  Labor,  the  Office  of  Personnel 
Management,  federal  and  Quasi-federal 
agencies.  Selective  Service  System,  the 
U.S.  Postal  Service. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|KR  Doc  84-29696  K:l«d  n-ft-84;  11:45  ainl 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Minority  Institutions  Science 
Improvement  Program;  Application 
Notice  for  Fiscal  Year  1985 

Applications  are  invited  for  new  grant 
awards  to  be  made  in  fiscal  year  1985 
under  the  Minority  Institutions  Science 
Improvement  Program  (MISIP). 

Authority  for  this  program  is 
contained  in  section  528(3)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  as  extended  by  section  414  of  the 
General  Education  Provisions  Act. 

(20  U.S.C.  1221»-lb) 


The  Secretary  of  Education  makes 
four  types  of  project  grant  awards  under 
MISIP.  The  four  categories  are:  (1) 
Institutional,  (2)  Design,  (3)  Cooperative, 
and  (4)  Special.  Depending  on  the  type 
of  grant,  eligible  applicants  include 
public  and  private  nonprofit, 
predominantly  minority  institutions: 
professional  scientific  societies;  and 
nonprofit  accredited  colleges  and 
universities  which  render  a  needed 
service  to  a  group  of  eligible  minority 
institutions  or  which  provide  in-service 
training  to  project  directors,  scientists, 
and  engineers  from  eligible  institutions. 

Closing  Dates  for  Transmittal  of 
Applications 

Applications  for  Institutional,  Design, 
and  Cooperative  Project  grants  must  be 
mailed  or  hand-delivered  by  January  11, 
1985. 

Applications  for  Special  Project  grants 
must  be  mailed  or  hand-dehvered  by 
March  8, 1985. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.120A,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  PosUl  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

If  an  apphcation  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  tfiat  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  ofllee. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 
Each  late  applicant  will  be  notiBed  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets  SW..  Washington,  D.C 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 


(Washington,  D.C  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Applications  for  Institutional.  Design. 
or  Cooperative  Project  grants  that  are 
hand-delivered  will  not  be  accepted 
after  4:30  p.m.  on  January  11. 1965. 

Applications  for  Special  Project  grants 
that  are  hand-delivered  will  not  be 
accepted  after  4:30  p.m.  on  March  8. 
1985. 

Available  Funds 

The  Congress  has  appropriated  a  total 
of  $5,000,000  for  the  Minority  Institutions 
Science  Improvement  Program.  Of  that 
amount,  approximately  $3,750,000  will 
be  available  for  Institutional,  Design, 
and  Cooperative  Project  grant  awards.  It 
is  estimated  that  these  fluids  will 
support  approximately  15  awards.  The 
maximum  awards  for  these  grants  are: 
$300,000  for  a  36-month  Institutional 
Project;  $500,000  for  a  36-month  : 

Cooperative  Project;  and  $20,000  for  1      j 
12-month  Design  Project. 

The  remaining  $l,25a000  will  be 
available  to  support  approximately  18 
Special  Project  grant  awards.  The 
maximum  award  for  a  Special  Project 
grant  is  $150,000  for  a  24-month  project 
period. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant,  unless  the  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Program  Information 

The  Secretary  supports  projects  that 
propose  to  enhance  a  minority 
institution's  capacity  for  developing  and 
maintaining  a  quality  science  education 
program  for  all  of  its  students  and  to 
augment  the  institution's  capability  for 
increasing  the  flow  of  underrepresented 
ethnic  minorities  into  the  fields  of 
science  and  engineering. 

The  Secretary  awards  grants  in  the 
following  categories: 

(1)  Design  Project  grants  to  assist 
minority  institutions  that  do  not  have 
their  own  appropriate  lesources  or 
personnel  to  plan  and  develop  long- 
range  science  improvement  programs. 

(2)  Institutional  Project  grants  to 
individual  minority  iiutitutions  to 
support  the  implementation  of  a 
comprehensive  science  improvement 
plan,  which  may  include  any 
combination  of  activities  for  improving 
the  preparation  of  minority  students  for 
careers  in  science. 

(3)  Cooperative  Project  grants  to 
assist  groups  of  nonprofit,  accredited 
colleges  and  universities  to  work 
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together  to  conduct  a  science 
improvement  project:  and 
(4)  Special  Project  grants  for  which — 

(a)  Minority  institutions  are  eligible  to 
support  activities  that  improve  quality 
training  in  science  and  engineering  or 
enhance  the  minority  institutions' 
general  scientific  research  capabilities, 
or 

(b)  To  support  activities  that  provide  a 
needed  service  to  a  group  of  eligible 
minority  institutions,  or  diat  provide 
inservice  training  for  project  directors, 
scientists,  and  engineers  ht>m  eligible 
minority  institutions. 

Application  Fonns 

Applications  forms  are  included  in  the 
program  information  packages  that  are 
expected  to  be  ready  for  mailing  by 
November  28, 1984.  Interested  persons 
may  obtain  program  information 
packages  by  writing  to  the  U.S. 
Department  of  Education,  Offlce  of 
Postsecondary  Education,  Division  of 
Higher  Education  Incentive  Programs 
(MISIP),  Room  3022,  ROB-3,  400 
Maryland  Avenue  SW.,  Washington, 
DC.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regidatibns,  instructions,  and  forms 
included  in  the  program  information 
package.  The  program  information 
package  is  intended  only  to  aid  new 
appUcants  in  applying  for  assistance. 
Nothing  in  this  package  is  intended  to 
impose  any  paperwork,  application 
content,  reporting,  or  grantee 
performance  requirement  beyond  those 
specifically  imposed  under  the  statute 
and  regulations.  (Approved  under  Office 
of  Management  and  Budget  Control 
Number  1840-0109) 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(1)  Regulations  governing  the  Minority 
Institutions  Science  Improvement 
Program  in  34  CFR  Part  637. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74,  75.  77.  and 
78. 

Further  Information:  For  further 
information,  contact  the  U.S. 
Department  of  Education.  Office  of 
Postsecondary  Education,  Division  of 
Higher  Education  Incentive  Programs 
(MISIP),  Room  3022.  ROB-3.  400 
Maryland  Avenue  SW.,  Washington, 
D.C  20202.  Telephone:  (202)  245-3253. 

(20  U.S.a  1221e-lb) 

(Catalog  Federal  Domestic  Assistance  No. 
B4.120A,  Minority  Institutions  Science 
Improvement  Program) 


Dated:  October  18, 1984. 
Edward  M.  Ebnendorf. 

Assistant  Secretary  for  Postaecondary 
Education. 
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Desegregation  of  Public  Education 
Program 

agency:  Department  of  Education. 

action:  Application  notice  for  new 
State  educational  agency  projects  for 
fiscal  year  1985. 

Applications  are  invited  for  new 
projects  under  the  State  educational 
agency  (SEA)  program  for  race,  sex,  and 
national  origin  desegregation  assistance 
under  Section  403  of  the  Civil  Rights  Act 
of  1964. 

Authority  for  this  program  is 
contained  in  Title  IV  of  the  Civil  Rights 
Act  of  1964.  (42  U.S.C.  2000c-2000c-5). 

The  program  issues  awards  to  SEAs. 

The  purpose  of  the  awards  is  to 
provide  technical  assistance,  training, 
and  advisory  services  to  school  districts 
in  coping  with  the  special  educational 
problems  caused  by  the  desegregation  of 
their  schools  based  on  race,  sex,  and 
national  origin. 

Closing  date  for  transmittal  of 
applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
delivered  by  December  28, 1984. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Washington,  D.C.  20202.  Applications 
for  the  SEA  program  should  be  marked 
Attention:  84.004C 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Ser\'ice 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education.  If  an  application  is  sent 
through  the  U.S.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing:  (1)  A 
private  metered  postmark,  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 


An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3. 
7th  and  D  SU-eets.  SW.,  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
tWashington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  or  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  The  regulations 
provide  specific  criteria  for  awards  in  34 
CFR  270.17-19  (formeriy  45  CFR  180.17- 
19).  Applications  will  be  evaulated 
under  these  criteria.  The  Secretary 
approves  only  those  applications  that 
receive  a  score  of  at  least  60  points  on 
the  criteria.  The  applicant  should  also 
refer  to  34  CFR  270.11-15  (formerly  45 
CFR  180.11-15)  in  the  development  of 
the  grant  application. 

An  SEA  should  submit  separate 
applications  for  race,  sex,  or  national 
origin  desegregation  assistance  awards. 
SEAs  that  presently  have  awards  are 
reminded  that  they  must  submit  new 
applications  for  Hscal  year  1985. 

Intergovernmental  review:  On  June  24, 
1983,  the  Secretary  published  in  the 
Federal  Register  final  regulations  (34 
CFR  Part  79,  published  at  48  FR  29158  et 
seq.]  implementing  Executive  Order 
12372  entitied  "Intergovernmental 
Review  of  Federal  Programs."  The 
regulations  took  effect  September  30, 
1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated:  and 

•  Revokes  OMB  Circular  A-95. 
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Transactions  with  nongovernmental 
entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 

State 


Alabama 

New  Mexico 

Arizona 

New  York 

Arkansas 

North  Dakota 

California 

Ohio 

Connecticut 

Oklahoma 

Delaware 

Oregon 

District  of  Columbia 

Pennsylvania 

Florida 

South  Carolina 

Hawaii 

South  Dakota 

Indiana 

Texas 

Kansas 

Tennessee 

Kentucky 

Trust  Territory 

Louisiana 

UUh 

Maine 

Vermont 

Massachusetts 

Virginia 

Michigan 

Washington 

Missouri 

West  Virginia 

Montana 

Wisconsin 

Nebraska 

Wyoming 

Nevada 

Guam 

New  Hampshire 

Virgin  Islands 

New  lersey 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities  must  contact  the  appropriate 
State  single  point  of  contact  to  Hnd  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above,  State, 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department. 

All  comments  from  Sate  single  points 
of  contact  and  all  comments  from  State, 
areawide.  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
February  28, 1985  to  the  following 
address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181,  (84.004)  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 


Please  note  that  die  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

Availabe  funds:  It  is  expected  that 
$24,000,000  will  be  available  under  the 
Title  IV  program  for  Hscal  year  1985. 
Approximately  $14,000,000  will  be  made 
available  for  grants  to  SEAs.  The 
remaining  $10,000,000  will  be  used  for 
awards  to  desegregation  assistance 
centers.  These  estimates  do  not  bind  the 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Pursuant  to  a  Congressional  directive 
in  the  conference  report  accompanying 
the  Department's  fiscal  year  1985 
appropriations  act  (which  is 
incorporated  by  reference  in  the  1985 
continuing  resolution),  the  Department 
plans  to  use  fiscal  year  1985  Title  IV 
funds  to  support  1984  projects  that  have 
not  received  the  full  amount  of  their 
funding  commitments  due  to  the  freeze 
on  fiscal  year  1964  funds  imposed  as  a 
result  of  ongoing  litigation  in  United 
States  V.  Board  of  Education  of  the  City 
of  Chicago.  At  such  time  as  the  fiscal 
year  1984  funds  are  released  by  the 
District  Court  accounting  adjustments 
will  be  made  so  that  1985  grants  can  be 
awarded  using  fiscal  year  1985  funds. 

The  Department  is  awarding  106 
grants  for  1984  SEA  projects.  The 
Department  makes  separate  grants  for 
race,  sex,  and  national  origin 
desegration  projects.  The  average 
amount  of  a  grant  for  1984  SEA  projects 
will  be  approximately  $132,000. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
November  13, 1984.  They  may  be 
obtained  by  writing  to  the  Equity 
Training  and  Technical  Assistance 
Program  Staff,  U.S.  Department  of 
Education,  (Room  2031,  FOB-6),  400 
Maryland  Avenue.  SW.,  Washington. 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  specifically 
imposed  under  the  statute  and 
regulations. 


The  Secretary  strongly  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

(The  application  is  approved  under 
OMB  Number  1810-0030.) 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Desegregation  of  PubHc  Education 
program,  34  CFR  Part  270  (formerly  45 
CFR  Part  180),  and 

(b)  Education  Department  General 
Administrative  Regulations,  34  CFR 
Parts  74,  75,  77.  78,  and  79. 

For  further  information:  For  further 
information  contact  George  R.  Rhodes,' 
Jr.,  Director,  Division  of  Educational 
Support,  U.S.  Department  of  Education 
(Room  2003,  FOB-6),  400  Maryland 
Avenue,  SW.,  Washington.  D.C.  20202. 
Telephone:  (202)  245-8484.  (42  U.S.C. 
2000c-2000c-5) 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.004,  Civil  Rights  Technical 
Assistance  Programs) 
Dated:  November  7, 1984. 

T.  H.  BeO, 

Secretary  of  Education. 

|FR  Doc  84-29832  Filed  n-»-S4:  8:4&  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Adininlatration 

[Docket  No.  ERA-FC-S3-021;  OFP  Case  No. 
6601S-9239-20-24] 

Proposed  Modification  of  an  Order 
Granting  Permanent  Cogeneratton 
Exemption  to  Power  Syetama 
Engineering,  Inc. 

agency:  Economic  Regulatory 
Administration.  DOE 
action:  Notice. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  commenced  a 
proceeding  under  10  CFR  Part  501. 
Subpart  G  to  modify  the  permanent 
cogeneration  exemption  granted  by 
Order  ("Order")  fof  the  proposed 
powerplant,  identified  as  Lyondell 
Cogeneration  Project,  owned  and 
operated  by  Power  Systems  Engineering. 
Inc.  (Power  Systems),  and  located  in 
Channelview,  Harris  County,  Texas, 
adjacent  to  the  ARCO  Chemical 
Company's  Lyondell  Plant  (ARCO), 
under  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978,  42  U.S.C.  8301  et 
seq.  ("FUA")  or  "The  Act"). 

Based  upon  its  review  of  Power 
System's  July  16, 1984  letter,  HIA  is 
proposing  to  modify  the  Order  on  the 
basis  of  its  determination  that 


44846 


Federal  RegUter  /  Vol.  49.  No.  220  /  Tuesday,  November  13.  1984  /  Notices 


significantly  changed  circumstances,  as 
deflned  in  10  CFR  501.102(b),  may  come 
into  existence  with  respect  to  the 
applicability  of  the  original  exemption. 
Accordingly,  ERA  is  hereby  giving 
notice  to  all  parties  to  the  original 
proceeding  of  their  right,  pursuant  to  10 
CFR  501.101(d),  to  file  a  written 
response  to  ERA's  proposal  within  30 
days  of  the  publication  of  this  Notice  in 
the  Federal  Register  (see  DATES  section, 
below). 

If  no  responses  are  received  within 
the  established  period,  the  Order 
modification,  as  proposed,  shall  become 
final  upon  the  expiration  of  that  period 
without  further  action  by  ERA.  A 
detailed  discussion  of  the  Order  and 
Power  Systems'  request  is  provided  in 
the  SUPPIEMENTAIIV  INFORMATION 
section  below. 

DATES:  Written  responses  to  ERA's 
proposed  modification  of  the  Power 
Systems  Order  must  be  received  no  later 
than  December  13. 1984. 

Unless  ERA  receives  comments 
adverse  to  its  proposed  action  within 
the  established  comment  period,  the 
modification  order  shall  become  final  on 
December  13, 1984:  and  the  modification 
therein  shall  become  effective  on 
January  14. 1985. 

ADOIIg»8;  Written  responses  are  to  be 
addressed  to  Department  of  Energy, 
Economic  Regulatory  Administration, 
Office  of  Fuels  Programs,  Case  Control 
Unit,  GA-007, 1000  Independence 
Avenue.  SW..  Washington,  D.C.  20585. 
OFP  66015-0239-20-24  should  be  printed 
on  the  outside  of  the  envelope  and  the 
documents  contained  herein. 
Htm  RMTHBI  INFORMATION  CONTACT 
Richard  A.  Ransom.  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building. 
Room  GA-045D,  1000  Independence 
Avenue.  SW.,  Washington,  D.C.  20585, 
Telephone  (202)  252-8678. 
Steven  B.  Ferguson.  Office  of  General 
Counsel  Department  of  Energy, 
Forrestal  Building,  Room  6A-113, 1000 
Independence  Avenue,  SW., 
Washington.  D.C  20585,  Telephone 
(202)  252-6847. 


FARV  information:  On 

October  25, 1983.  ERA  exempted,  by 
Order,  Power  Systems'  proposed 
powerplant.  identified  as  Lyondell 
Cogeneration  Project  and  located  in 
Channelview,  Harris  County,  Texas, 
adiacent  to  ARCO,  from  the  prohibitions 
of  section  201  of  FUA.  *  The  Order  was 


'  Section  201  of  FUA  prohibits  (1)  of  the  use  of 
natural  gas  or  petroleum  as  the  primary  energy 
source  in  any  new  electric  powerplant.  and  (2)  the 
constniction  of  such  a  powerplant  without  the 
capability  of  using  an  alternate  fuel  as  its  primary 
energy  source. 


Published  in  the  Federal  Register  on 
November  1, 1983  (48  PR  50398).  ERA 
had  determined  that  Power  Systems  had 
satisfied  all  of  the  eligibility 
requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR 
503.37(A)(1)  and  pursuant  to  section 
212(c)  of  FUA. 

By  letter  filed  with  ERA  on  July  17, 
1984,  Power  Systems  advised  that  it 
might  find  it  necessary  to  utilize 
supplemental  natural  gas  firing  of  its 
heat  recovery  boilers  to  produce 
additional  steam  energy  if  certain 
unusual  operating  conditions  occur 
during  the  construction  phase  of  the 
project  or  thereafter,  namely; 

1.  Initially  Houston  Lighting  &  Power 
Company  (HLPC)  transmission  facilities 
cannot  accommodate  electric  output  of 
more  than  three  (3)  of  the  five  (5) 
combustion  gas  turbines  to  be  build. 
HLPC  is  obligated  to  upgrade  its 
transmission  facilities  so  that  it  can 
accept  the  total  electric  output  of  the 
facility  but  it  is  estimated  this  upgrading 
will  take  six  to  seven  months  after  the 
construction  of  the  five  (5)  gas  turbines 
has  been  completed; 

2.  The  ARCO-Power  Systems  contract 
provides  that  ARCO's  normal  steam 
demand  will  be  between  850,000 
pounds/hour  and  1,050,000  pounds/hour 
with  a  maximum  steam  demand  of 
1,150,000  poimds/hour.  The  maximum 
capacity  of  process  steam  when  three 
(3)  of  five  (5)  gas  turbines  are  operating 
is  1,050,000  pounds/hour, 

3.  If  only  three  (3)  of  the  five  (5) 
combustion  gas  turbines  are  in 
operation,  and  ARCO  makes  the 
maximum  steam  demand  of  1,150,000 
pounds/hour  Power  Systems  will  be 
imable  to  meet  that  maximum  steam 
demand.  In  order  to  meet  a  requirement 
of  that  size,  there  must  be  supplemental 
firing  of  the  three  (3)  operating  heat 
recovery  boilers  with  natural  gas. 
Supplemental  firing  will  not  be  required 
to  meet  the  normal  steam  demand. 
When  all  five  (5)  of  the  heat  recovery 
boilers  are  in  operation  the  steam 
capacity  will  exceed  the  contract 
maximum: 

4.  In  the  unlikely  event  that  the 
cogeneration  project  is  called  upon  to 
produce  the  contract  maximum  and 
must  produce  the  extra  100,000  pounds/ 
hour  of  steam  with  supplemental  firing 
to  meet  that  steam  demand,  it  will  bum 
an  additional  125  million  Btu's  of  fuel 
per  hour; 

5.  The  steam  that  the  cogeneration 
project  might  be  called  upon  to  produce 
to  meet  the  ARCO  maximum  demand 
will  be  produced  with  less  fuel  than 
ARCO  could  produce  the  same  quantity 
of  steam  in  its  own  boilers.  As  can  be 
seen  in  the  original  petition  for 


cogeneration  exemption  from  the  FUA, 
if  ARCO  would  fire  its  own  boiler  to 
produce  the  additional  100,000  pounds/ 
hour  of  steam,  it  would  use  132.4  million 
Btu's  per  hour  of  fuel.  Thus,  the  annual 
oil  savings,  when  the  extra  steam  is 
produced  in  the  cogeneration  plant  with 
supplemental  firing,  will  exceed  that 
shown  in  the  original  petition  for  a 
cogeneration  exemption. 

Having  considered  the  information 
contained  in  Power  Systems'  July  16, 
1984  letter,  along  with  the  other 
information  of  record  in  this  proceeding, 
ERA  has  commenced  a  proceeding 
pursuant  to  10  CFR  501.101(d),  for  the 
modification  of  the  above-described 
exemption  Order.  The  procedures  and 
criteria  governing  this  proceeding  are 
found  in  10  CFR  Part  501.  Subpart  G. 
ERA  hereby  proposes  to  modify  the 
original  permanent  congeneration 
exemption  Order  as  follows: 

Modification  Order 

To:  Power  Systems  Engineering,  Inc. 


Pow9rptQnt 

location 

Dodiat  Nurnber 

Lyondell 
Cogeneration 
Project. 

Harris  County, 
Texas  (adiacent 
toAflCO). 

EHA-FC-a3-021 
(OFP  Case  No. 
66015-9239- 
20-24). 

Based  upon  its  review  of  the  whole 
record  in  the  proceeding,  ERA  has 
determined  that  the  potentially  unusual 
operating  conditions  which  may  occur 
during  the  project's  construction  phase 
or  thereafter,  can  be  construed  as 
constituting  significantly  changed 
circumstances  warranting  the 
modification  of  the  original  exemption 
Order,  as  provided  by  10  CFR  501.102 
and  501.103. 

Accordingly,  ERA  hereby  modifies  the 
Order  in  Docket  Number  ERA-FC-83- 
021  to  allow  for  the  utilization  of 
supplemental  natural  gas  firing  of  the 
heat  recovery  boilers  to  produce 
additional  steam  energy  if  certain 
unusual  operating  conditions  occur 
during  the  construction  phase  of  the 
project  or  thereafter. 

Procedures 

Parties  to  the  original  Order 
proceeding  in  Docket  No.  ERA-FC-83- 
021,  are  hereby  notified  of  ERA's 
proposed  modification  of  the  Order 
exempting  Power  System's  Lyondell 
Cogeneration  Project,  Channelview, 
Harris  County,  Texas  (adjacent  to 
ARCO),  from  the  prohibitions  in  section 
201  of  FUA  and  of  their  right  pursuant  lo 
10  CFR  501.101(d)  to  file  a  response 
thereto  within  30  days  after  the 
publication  of  this  Notice  in  the  Federal 
Register. 
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If  ERA  receives  no  adverse  responses 
within  the  allotted  comment  period,  the 
Order  modification  shall  become  final 
as  proposed,  without  further  ERA 
action,  upon  expiration  of  that  period. 

Issued  in  Washington,  D.C.,  November  2, 
1984. 

Robert  L.  Davies, 

Director,  Coal  Er  Electricity  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration. 

|FR  Doc.  84-29723  Filed  11-»-M:  8:45  am| 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  CP85-3-0001 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

November  6, 1984. 

Take  notice  that  on  October  2,  1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP85-3-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  Rocco 
Farm  Foods.  Inc.  (Rocco),  under  the 
certificate  issued  in  Docket  No.  CP83- 
7&-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  transport  up  to 
300  million  Btu  equivalent  of  natural  gas 
per  day  for  Rocco  through  June  30, 1985, 
pursuant  to  a  gas  transportation 
agreement  dated  August  8, 1984. 
Columbia  advises  that  the  subject  gas 
has  been  flowing  since  August  30, 1984. 
pursuant  to  the  self-implementing 
provisions  of  18  CFR  157.209.  Columbia 
states  that  the  gas  proposed  to  be 
transported  is  being  purchased  from 
Energy  Management.  Inc.  (EMI),  a 
broker,  and  would  be  used  as  boiler  fuel 
in  Rocco's  Edinburg,  Virginia,  plant.  The 
application  reflects  that  the  gas 
transportation  agreement  is  between 
Columbia  and  Rocco  Enterprises,  Inc. 
(Enterprises),  and  that  the  gas  purchase 
agreement  is  dated  February  10, 1984, 
and  is  between  EMI  and  Rocco.  It  is 
explained  that  Rocco  is  a  wholly-owned 
subsidiary  of  Enterprises. 

It  is  indicated  that  Columbia  has 
released  certain  gas  supplies  and  that 
these  supplies  are  subject  to  the  ceiling 
price  provisions  of  sections  103  and  107 
of  the  Natural  Gas  Policy  Act  of  1978.  It 
is  further  indicated  that  Rocco  has 


arranged  to  purchase  from  EMI  a  portion 
of  this  released  gas  (the  EMI  pool)  at  a 
price  of  $3.80  per  dekatherm  equivalent 
of  gas.  Columbia  states  that  it  would 
receive  the  gas  from  EMI  and  redeliver 
the  gas  to  Columbia  Gas  of  Virginia. 
Inc.,  the  distribution  company  serving 
Rocco,  near  Edinburg,  Virginia.  Further, 
Columbia  states  that  depending  upon 
whether  its  gathering  facilities  are 
involved,  it  would  charge  either  (1)  40.11 
cents  per  dekatherm  equivalent  for 
storage  and  transmission,  exclusive  of 
company-use  and  unaccounted-for  gas. 
or  (2)  44.93  cents  per  dekatherm  for 
storage,  transmission  and  gathering, 
exclusive  of  company-use  and 
unaccounted-for  gas,  plus  the  applicable 
GRI  charge,  all  as  set  forth  in  its  Rate 
Schedule  TS-1.  Columbia  states  that  it 
would  retain  2.85  percent  of  the  total 
quantity  of  gas  delivered  into  its  system 
for  company-use  and  unaccounted-for 
gas,  as  set  forth  in  its  Rate  Schedule  TS- 
1. 

Additionally,  Columbia  requests 
flexible  authorization  to  add  or  delete 
sources  of  supply  or  receipt/delivery 
points. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  64-Z98M  FiM  ll-»-a4:  8:45  ami 
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[Docket  No.  CP85-2-000] 

Michigan  Gas  Storage  Company; 
Request  Under  Blanket  Authorization 

November  8, 1964. 

Take  notice  that  on  October  1, 1984, 
Michigan  Gas  Storage  Company 
(Michigan  Gas  Storage).  212  West 
Michigan  Avenue,  Jackson,  Michigan 
49201,  filed  in  Docket  No.  CP85-2-000  a 
request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 


transport  natural  gas  on  behalf  of  St. 
Regis  Corporation  (St.  Regis)  under  its 
certificate  issued  in  Docket  No.  CP84- 
451-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  as  more  fully  set  forth 
in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  transportation 
agreement  dated  September  28, 1984, 
between  Michigan  Gas  Storage  and  St. 
Regis,  Michigan  Gas  Storage  proposes 
the  transportation  of  up  to  3  billion  Btu 
of  natural  gas  per  day  on  an 
interruptible  basis  from  the  inlet  of 
Michigan  Gas  Storage's  Freedom 
compressor  station  through  that  station. 
It  is  explained  that  Michigan  Gas 
Storage  would  receive  the  gas  from 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  and  would  redeliver  the  gas 
to  Panhandle  at  the  outlet  of  the  station. 

It  is  stated  that  the  annual  volume  of 
gas  to  be  transported  is  800  billion  Btu 
with  an  average  day  flow  of  2  billion  Btu 
and  a  peak  day  flow  of  3  billion  Btu. 

It  is  further  stated  that  the 
transportation  charge  for  this  service  is 
based  upon  Michigan  Gas  Storage's 
Rate  Schedule  T-2.  It  is  asserted  that  the 
proposed  service  is  conditioned  upon 
the  availability  of  capacity  sufficient  to 
provide  the  service  without  detriment  or 
disadvantage  to  Michigan  Gas  Storage's 
only  customer.  Consumers  Power 
Company. 

Michigan  Gas  Storage  further  requests 
flexible  authority  to  add  or  delete 
sources  of  supply.  It  is  stated  that  within 
30  days  of  the  addition  or  deletion  of 
any  gas  suppliers  Michigan  Gas  Storage 
would  file  the  following  information: 

(1)  Copy  of  the  gas  purchase  contract 
between  the  seller  and  the  end-user 

(2)  Statement  as  to  whether  the  supply 
is  attributable  to  gas  under  contract  to 
and  released  by  a  pipeline  or  distributor 
and  if  so,  identification  of  the  parties, 
and  specification  of  the  current  contract 
price; 

(3)  Statement  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  pricing 
categories  of  the  added  supply,  if 
released  gas,  and  the  volumes 
attributable  to  each  category; 

(4)  Statement  that  the  gas  is  not 
committed  or  dedicated  within  the 
meaning  of  NGPA  section  2(18): 

(5)  Where  an  intermediary 
participates  in  the  transaction  between 
the  seller  and  the  end-user,  the 
information  required  by 

S  157.209(c)(l)(ix): 

(6)  Identity  of  any  other  pipeline 
involved  in  the  transportation. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
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file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  fiJed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  Bled  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
Tiling  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  PfaiBib. 
Secretary. 

fFS  Doe  S4-2BC7  Filwl  U-*-M:  ktf  un| 

■UHM  COOK  c^ir-ei-ii 


(Doctot  Na  GSP  •4-56-000  et  aL) 

Moittiiwl  Central  Pipetine  Corp.  et  al.; 
ExteiMion  of  Time 

November  6. 19B4. 

In  the  matter  of:  Northwest  Central 
Pipeline  Corporation  (formerly  Cities  Service 
Gas  Company)  Docket  No.  GP84-~56-000: 
Midwest  Gas  Users  Association;  Docket  No. 
RP83--42-000:  V.  Northwest  Central  Pipeline 
Coprporation,  Northwest  Centra/  Pipeline 
Corporation:  Docket  No.  RP82-n4~000  et  al.; 
notice  for  extension  of  time. 

On  October  26. 1984.  Midwest  Gas 
Users  Association  (Midwest)  filed  a 
motion  regarding  the  procedural 
sdiedule  as  provided  for  in  the 
settlement  approved  by  the  Commission 
in  its  Order  Approving  Settlement  as 
Modified,  issued  June  21, 1984,  in  Docket 
Nos.  RP82-114-000,  et  al. 

The  settlement  established  procedures 
under  which  Northwest  Central  Pipeline 
Company  (Northwest)  would  file  a 
petition  for  declaratory  order  on  a 
reserved  issne,  and  also  consolidated 
this  decleratory  order  proceeding  with 
Midwest's  complaint  in  Docket  No. 
RP83-42-000.  The  Settlement  provided 
that  "responses,  answers  and 
objections"  to  the  petition  for 
declaratory  order  woeld  be  due  30  days 
after  the  petiti<n  was  Rled,  and 
"replies"  to  the  "responses,  answers  and 
objections"  would  be  due  20  days  after 
that. 

Northwest  Central  filed  its  petition  for 
declaratory  order  on  September  21, 1984. 
October  22. 1964  was,  thus,  the  due  date 
for  "responses,  answers  and 
objections,"  among  which  were  a 
"Motion  of  Amoco  Production  Company 
for  Summary  Disposition  and 
Oedantocy  RetieT.  and  an  "Answer  of 
Northwest  Central  Pq)eline  Corporation 
to  Amended  Complaint  and  Motion  in 


Opposition  to  Acceptance  of  Portions  of 
Amended  Complaint  of  Midwest  Gas 
Users  Association." 

Commission  Rule  213(d)  requires  that 
answers  to  motions  be  filed  within  15 
days  after  the  motion  is  filed,  unless 
otherwise  ordered.  The  settlement 
procedural  schedule  would  allow  20 
days  for  "all  replies"  to  "responses, 
answer^  and  objections."  Midwest 
requests  that  the  15-day  period  for 
answers  in  Rule  213  be  extended  to 
conform  to  the  2D-day  period  permitted 
for  "replies"  in  the  settlement.  Midwest 
states  that  this  request  is  not  opposed 
by  any  of  the  active  parties.  On  October 
31, 1984,  Gas  Service  Company  and 
Kansas  Power  and  Light  Company  filed 
a  motion  requesting  that  answers  to 
motions  to  intervene  also  be  extended  to 
conform  to  the  20-day  period. 

Upon  consideration.  Midwest's 
request  is  granted,  and  replies  to  the 
responses,  answers  and  objections  filed 
in  the  above-captioned  dockets 
including  the  "Motions"  of  Amoco  and 
Northwest  Central,  will  be  due  on  or 
before  November  13, 1984.  An 
extensionof  time  to  November  13, 1984, 
is  also  granted  for  filing  answers  to 
motions  to  intervene  filed  in  these 
dockets. 

Kenneth  F.  Ptuinb, 

Secretary. 

|FK  Doc  M-29eM  Filed  11-S-S4: 8;4S  sm) 
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[Docket  No.  CP85-32-000] 

Panhandle  Eastern  Pipe  Line  Co^ 
Request  Under  Blanket  Authorization 

Novemt>er  6, 1964. 

Take  notice  that  on  October  15, 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642.  Houston, 
Texas  77001,  filed  in  Docket  No.  CP85- 
32-000  a  request  pursuant  to  §  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  Allied 
Paper  Incorporated  (Allied  Paper)  under 
the  certificate  issued  in  Docket  No. 
CP83-83-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Panhandle  proposes  to  provide 
transportation  for  up  to  5.000  Mcf  of  gas 
per  day  on  an  intemiptible  basis 
pursuant  to  a  transportation  agreement 
dated  April  19, 1984,  between  Panhandle 
and  Michigan  Gas  Storage  Company 
(Storage  Company),  as  agent  for  and  on 
behalf  of  Allied  Paper.  Panhandle 
explains  that  the  term  of  the 


authorization  as  herein  sought  is  until 
the  earlier  of  (1)  eighteen  months  from 
the  effective  date  of  the  agreement,  (2) 
termination  of  authorization  as  provided 
by  Subpart  F  of  18  CFR  Part  157.  or  (3) 
termination  of  the  agreement  by  either 
of  the  parties. 

Panhandle  would  receive  the  gas  from 
an  existing  point  of  interconnection 
between  Phillips  Petroleum  Company 
and  Panhandle  in  Kingfisher  and 
Woodward  Countries,  Oklahoma,  and 
redeliver  the  gas  less  a  four  percent 
reduction  for  fuel  to  Storage  Company, 
an  existing  jurisdictional  sales  customer 
of  Panhandle,  which  in  turn  would 
redeliver  the  gas  to  Consumers  Power 
Company  (Consumers).  Allied  Paper  is 
an  end-use  customer  of  Consumers  who 
is  supplied  by  Storage  Company  and  the 
end-use  of  the  gas  is  for  boiler  fuel  at 
Allied  Paper's  Bryant  mill  facility  in 
Kalamazoo,  Michigan,  it  is  explained. 

In  addition.  Panhandle  requests 
flexible  authority  to  add  or  delete 
sources  of  supply  or  receipt/delivery 
points.  Any  changes  in  source  or 
receipt/delivery  points  are  intended  to 
be  on  behalf  of  the  same  end-user  at  the 
same  end-user  location  and  within  the 
maximum  daily  and  annual  volumes 
authorized  in  this  docket,  it  is  explained. 

Furthermore,  Panhandle  agrees  that 
within  30  days  of  the  addition  or 
deletion  of  any  gas  suppliers  and/or 
receipt/delivery  points  to  file  all 
pertinent  information  required. 

Panhandle  explains  that  its 
transportation  rate  is  based  upon  its 
currently  effective  OST  tariff  which 
went  into  effect  on  April  1, 1984. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Role  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  {  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  a(^lication  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
K«Meth  F.  numb. 
Secretary. 

|FR  Doc.  84-2968*  Filed  lt-»-84:  8:49  am| 
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(Docket  Na  CPS5-33-000] 

Panhandle  Eastern  Pipe  Line  Co.; 
Request  Under  Bianitet  Authorization 

November  6, 1984. 

Take  notice  that  on  October  15. 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston, 
Texas  77001.  filed  in  Docket  No.  CP85- 
33-000  a  request  pursuant  to  §  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  James 
River  Corporation  (James  River)  under 
the  certificate  issued  in  Docket  No. 
CP83-83-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  pubhc 
inspection. 

Panhandle  proposes  to  provide 
transportation  for  up  to  8.200  Mcf  of  gas 
per  day  on  an  interruptible  basis 
pursuant  to  a  transportation  agreement 
dated  April  23, 1984,  between  Panhandle 
and  Michigan  Gas  Storage  Company 
(Storage  Company),  as  agent  for  and  on 
behalf  of  James  River.  Panhandle 
explains  that  the  term  of  the 
authorization  as  herein  sought  is  until 
the  earlier  of  (1)  eighteen  months  from 
the  effective  date  of  the  agreement,  (2) 
termination  of  authorization  as  provided 
by  Subpart  F  of  18  CFR  Part  157.  or  (3) 
termination  of  the  agreement  by  either 
of  the  parties. 

Panhandle  would  receive  the  gas  from 
an  existing  point  of  interconnection 
between  Union  Texas  Products 
Corporation  and  Panhandle  in  Major 
County,  Oklahoma,  and  redeliver  the 
gas,  less  a  four  percent  reduction  for 
fuel,  to  Storage  Company,  an  existing 
jurisdictional  sales  customer  of 
Panhandle,  which  in  turn  would 
redeliver  the  gas  to  Consumers  Power 
Company  (Consumers).  James  River  is 
an  end-use  customer  of  Consumers  who 
is  supplied  by  Storage  Company.  The 
end-use  of  the  gas  is  for  boiler  fuel  at 
James  River's  Kalamazoo  facility,  it  is 
explained. 

In  addition.  Panhandle  requests 
flexible  authority  to  add  or  delete 
sources  of  supply  or  receipt/delivery 
points.  Any  changes  in  source  or 
receipt/delivery  points  are  intended  to 
be  on  behalf  of  the  same  end-user  at  the 
same  end-user  location  and  within  the 
maximum  daily  and  annual  volumes 
authorized  in  this  docket,  it  is  submitted. 

Furthermore,  Panhandle  agrees  that 
within  30  days  of  the  addition  or 
deletion  of  any  gas  suppliers  and/or 
receipt/delivery  points  to  &le  all 
pertinent  information  required. 

Panhandle  explains  that  its 
transportation  rate  is  based  upon  its 


currently  effective  OST  tariff  which 
went  into  effect  on  April  1, 1984. 

Any  person  or  the  Comraissioo's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
nie  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  9 157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  ■  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Phimb, 
Secretary. 
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[Docket  No.  CPa5-34-000] 

Panhandle  Eastern  Pipe  Une  Co^ 
Request  Under  Blanltet  Auttwrization 

Noveinl>er  6. 1984. 

Take  notice  that  on  October  15, 1984, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP85- 
34-000  a  request  pursuant  to  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  5157.205)  for  authorization 
to  transport  natural  gas  on  behalf  of 
Dow  Coming  Corporation  (Dow)  under 
the  certificate  issued  in  Dodcet  No. 
CP83-83-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Panhandle  proposes  to  provide 
transportation  for  up  to  4,500  Mcf  of  gas 
per  day  on  an  interruptible  basis 
pursuant  to  a  transportation  agreement 
dated  April  19, 1984,  between  Panhandle 
and  Michigan  Gas  Storage  Company 
(Storage  Company),  as  agent  for  and  on 
behalf  of  Dow.  Panhandle  explains  that 
the  term  of  the  authorization  as  herein 
sought  is  until  the  earlier  of  (1)  eighteen 
months  from  the  effective  date  of  the 
agreement,  (2)  termination  of 
authorization  as  provided  by  Subpart  P 
of  18  CFR  Part  157,  or  (3)  termination  of 
the  agreement  by  either  of  the  parties. 

Panhandle  would  receive  the  gas  from 
an  existing  point  of  interconnection 
between  Union  Texas  Products 
Corporation  and  Panhandle  in  Major 
County,  Oklahoma,  and  redeliver  the 


gas,  less  a  four  percent  reduction  for 
fuel,  to  Storage  Company,  an  existing 
jurisdictional  sales  customer  of 
Panhandle,  who  in  turn  would  redeliver 
the  gas  to  Consumers  Power  Company 
(Consumers).  Dow  is  an  end-use 
customer  of  Consumers  who  is  supplied 
by  Storage  Company.  The  end-use  of  the 
gas  is  for  boiler  fuel  at  Dow's  Midland 
plant,  it  is  explained. 

In  addition.  Panhandle  requests 
flexible  authority  to  add  or  delete 
sources  of  supply  or  receipt/ delivery 
points.  Any  changes  in  source  or 
receipt/delivery  points  are  intended  to 
be  on  behalf  of  the  same  end-user  at  the 
same  end-user  location  and  within  the 
maximum  daily  and  annual  volumes 
authorized  in  this  docket,  it  is  submitted. 

Furthermore,  Panhandle  agrees  that 
within  30  days  of  the  addition  or 
deletion  of  any  gas  suppliers  and/or 
receipt/delivery  points  to  file  all 
pertinent  information  required. 

Panhandle  explains  that  its 
transportation  rate  is  based  upon  its 
currentiy  effective  OST  tarifi  which 
went  into  effect  on  April  1. 1984. 

Any  person  or  the  Commission's  sta!T 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
nie  pursuant  to  Rule  214  of 
theCommission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefoi, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 
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Panhandle  Eastern  Pipe  Line  Ca 
Request  Under  Blanket  Authortzalton 

November  6, 1964. 

Take  notice  that  on  October  15.  IMC 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642.  Houston, 
Texas  77001,  filed  in  Docket  No.  CP84- 
35-000  a  request  pursuant  to  1 157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  James 
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River  Corporation  (James  River)  under 
the  certificate  issued  in  Docket  No. 
CP83-83-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Panhandle  proposed  to  provide 
transportation  for  up  to  12,000  Mcf  of 
gas  per  day  on  behalf  of  James  River  on 
and  intemiptible  basis  pursuant  to  a 
transportation  agreement  dated  July  19, 
1964,  between  Panhandle  and  Michigan 
Gas  Storage  Company  (Storage 
Company)  as  agent  for  and  on  behalf  of 
James  River.  Panhandle  explains  that 
the  term  of  the  authorization  as  herein 
sought  is  until  the  earlier  of  (1)  eighteen 
months  from  the  effective  date  of  the 
agreement,  (2)  termination  of 
authorization  as  provided  by  Subpart  P 
of  18  CFR  Part  157.  or  (3)  termination  of 
the  agreement  by  either  of  the  parties. 

Panhandle  would  receive  the  gas  from 
an  existing  point  of  interconnection 
between  Union  Texas  Products 
Corporation  and  Panhandle  in  Major 
County,  Oklahoma,  and  redeliver  the 
gas.  less  a  four  percent  reduction  for 
fuel,  to  Storage  Company,  an  existing 
jurisdictional  customer  of  Panhandle, 
which  in  turn  would  redeliver  the  gas  to 
Consumers  Power  Company 
(Consumers).  James  River  is  au  end-use 
customer  of  Consumers  which  is 
supplied  by  Storage  Company  and  the 
end-use  of  the  gas  is  for  boiler  fuel  at 
James  River's  K.VJ>.  plant,  it  is 
explained. 

Panhandle  proposes  to  charge  for  its 
services  the  rate  provided  in  its 
currently  effective  OST  tariff,  which 
went  into  effect  on  April  1. 1984. 

In  addition.  Panhandle  requests 
flexible  authority  to  add  or  delete 
sources  of  supply  or  receipt/delivery 
points.  Any  dianges  in  sources  or 
receipt/delivery  points  are  intended  to 
be  on  behalf  of  the  same  end-user  at  the 
same  end-user  location  and  within  the 
maximum  daily  and  annual  volumes 
authorized  in  this  docket,  it  is  explained. 

Furthermore,  Panhandle  agrees  that 
within  30  days  of  the  addition  or 
deletion  of  any  gas  suppliers  and/or 
receipt/delivery  points  to  file  all 
pertinent  information  required. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Conunission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  9  157.205 
of  the  Regulations  under  the  Natuaral 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 


authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  afier  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  M-ZSesz  FU«d  11-»-84;  8.-46  ami 
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(Docket  Na  CP85-1(M)00] 

Tennessee  Gas  Pipeline  Co^  a  Division 
of  Tenneco  Inc.;  Request  Under 
Blanket  Autt>orization 

November  6, 1984. 

Take  notice  that  on  October  5. 1984, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP85-10-000  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  up  to  1.200 
Mcf  of  gas  per  day  for  the  Celotex 
Corporation,  a  subsidiary  of  Jim  Walter 
Corporation  (Celotex).  under  the 
certificate  issued  in  Docket  No.  CP82- 
413-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  as  more  fully  set  forth 
in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  explained  that  the  gas  to  be 
transported  would  be  purchased  by 
Celotex  from  Browning  &  Welch,  Inc. 
(Browning  &  Welch)  in  the  Starr  Field, 
Lamar  County.  Alabama,  and  that 
Tennessee  would  transport  the  gas  from 
a  point  located  in  Lamar  County, 
Alabama,  to  Columbia  Gas 
Transmission  Corporation  (Columbia), 
for  Celotex.  at  the  points  of 
interconnection  between  the  pipeline 
facilities  of  Tennessee  and  Columbia  in 
Montgomery  (North  Means)  and 
Greenup  (Greenup)  Counties,  Kentucky. 
Columbia  would  then  transport  and 
deliver  such  volumes  to  Cincinnati  Gas 
&  Electric  Company  (Cincinnati)  for 
delivery  to  Celotex  in  Lockland,  Ohio's 
plant. 

Tennessee  states  that  it  commenced 
this  transportation  service  on  August  16, 
1984,  and  that  the  details  of  this 
transaction  were  reported  to  the 
Commission  in  Docket  No.  ST84-1259. 
Tennessee  requests  authorization  to 
continue  this  transportation  service  until 
June  30. 1985. 

Tennessee  states  that  it  would  charge 
Celotex  rate  of  17.14  cents  per  Mcf  for 
deliveries  to  North  Means  and  30.65 


cents  per  Mcf  for  deliveries  to  Greenup 
in  acordance  with  Tennessee's  Rate 
Schedule  ITEU.  Celotex  would  provide 
to  Tennessee  a  percentage  of  the  gas 
received  for  its  system  fuel  and  uses  and 
lost  and  unaccounted-for  volumes,  it  is 
submitted. 

Tennessee  indicates  that  the  proposed 
transportation  would  require  the 
construction  of  a  side  valve  located  in 
Lamar  County,  Alabama,  at  an 
estimated  cost  of  $5,000,  to  consummate 
the  purchase  of  the  gas  by  Celotex  from 
Browning  &  Welch. 

Tennessee  further  requests  flexible 
authority  to  add  and/or  delete  sources 
of  gas,  and  add  and/or  delete  receipt 
and/or  delivery  points  upon  mutual 
agreement  of  the  parties  and  agrees  to 
comply  with  certain  filing  requirements 
in  implementing  these  changes. 
Following  the  addition  or  deletion  of 
any  gas  suppHers  or  receipt  or  delivery 
points.  Tennessee  would  file  the 
necessary  information  with  the 
Commission  within  30  days  following 
the  implementation  of  such  changes,  it  is 
submitted. 

Any  person  or  th^  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  9  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Pluml), 
Secretary. 

[TV.  Doc.  84-29804  Filed  tl-e-84:  8:45  ami 
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(Docket  No.  CP85-»-000] 

Tennessee  Gas  Pipeline  Co.;  a  Division 
of  Tenneco  Inc.;  Request  Under 
Blanket  Auttiorization 

November  6, 1984. 

Take  notice  that  on  October  5, 1984. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP85-9-000  a  request 
pursuant  to  9  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
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157.205)  for  authorization  to  transport 
natural  gat  for  USS  Qiemicals,  a 
division  of  United  States  Steel 
Corporation  (USS  Chemicals)  under  the 
certificate  issued  in  Docket  No.  CP82- 
413-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  Tile  with  the 
Commission  and  open  to  pubhc 
inspection. 

It  is  stated  that  USS  Chemicals 
purchases  natural  gas  from  Browning 
and  Welch,  Inc.  (Browning  and  Welch), 
in  the  Starr  Field,  Lamar  County, 
Alabama.  Pursuant  to  the  terms  of  a  gas 
transportation  agreement  dated  August 
15, 1984,  Applicant  proposes  to  receive 
up  to  800  Mcf  of  natural  gas  per  day  at  a 
point  of  interconnection  between  the 
facilities  of  Applicant  and  Browning  and 
Welch  located  at  Applicant's  Mile  Post 
547D-201  +0.45  miles  in  Lamar  County, 
Alabama,  it  is  explained.  Applicant 
proposes  to  transport  and  deliver  a 
thermally  equivalent  quantity  of  gas, 
less  volumes  for  fuel  and  uses  and  gas 
lost  and  unaccounted  for,  to  Columbia 
Gas  Transmission  Corporation 
(Columbia),  for  the  account  of  USS 
Chemicals,  at  the  interconnection  of  the 
facilities  of  AppUcant  and  Columbia  at 
(1)  Applicant's  North  Means  Sales  Meter 
Station  (North  Means]  in  Montgomergy 
County,  Kentucky,  from  April  1  through 
October  31  and  (2)  Applicant's  Greenup 
Sales  Meter  Station  (Greenup)  in 
Greenup  County,  Kentucky,  fiorn 
November  1  through  March  31.  It  is 
explained  that  Columbia  would  then 
transport  and  deliver  equivalent 
volumes  to  the  Union  Light,  Heat  and 
Power  Company  which  in  turn  would 
deliver  the  gas  to  USS  Chemicals' 
Acrylic  Sheet  Unit  in  Florence, 
Kentucky. 

Applicant  states  that  the 
transportation  service  was  commenced 
on  August  17, 1984,  and  reported  to  the 
Commission  in  Docket  No.  ST84-1258. 
Applicant  requests  authority  to 
transport  gas  for  USS  Chemicals  until 
June  30. 1985. 

In  accordance  with  Applicant's  Rate 
Schedule  ITEU,  which  is  on  file  with  the 
Commission,  Applicant  proposes  to 
charge  USS  Chemicals  a  volume  charge 
equal  to 

(1)  The  product  of  17.14  cents 
multiplied  by  the  total  volume  in  Mcf  of 
gas  delivered  by  Applicant  for  the 
account  of  USS  Chemicals  during  the 
month  at  North  Means;  and 

(2)  The  product  of  30.65  cents 
multiplied  by  the  total  volume  in  Mcf  of 
gas  delivered  by  Applicant  for  the 
account  of  USS  Chemicals  during  the 
month  at  Greenup. 


Applicant  also  proposes  to  charge  USS 
Chemicals  an  Added  incentive  diarge  of 
5.0  cents  per  million  BtiL 

It  is  explained  that  in  order  to  provide 
the  transportation  service.  Applicant 
has  constructed  a  side  valve  at  its  Mile 
Post  547-201+0.45  miles  on  its  547D-200 
line  in  Lamar  County,  Alabama,  at  an 
approximate  cost  of  $5,000,  for  which 
Applicant  would  be  reimbursed  by  USS 
Chemicals. 

It  is  stated  that  Kimball  Production 
Company  (Kimball)  would  act  as 
intermediary  between  USS  Chemicals 
and  Browning  and  Welch.  It  is  also 
stated  that  Kimball  would  receive  a  fee 
of  $0.06  per  million  Btu  of  gas  deliverd 
for  this  service. 

Applicant  also  requests  flexible 
authority  to  add  and/or  delete  sources 
of  gas,  and  add  and/ or  delete  receipt 
and/or  delivery  points  upon  mutual 
agreement  of  the  parties.  It  is  stated  that 
Applicant  would  comply  with  the  filing 
requirements  in  implementing  any 
changes. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 

file  pursuant  to  Rule  214  of  the         

Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  {  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  elective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-29683  Filed  11-S-M;  8:«S  ami 

WU.INO  CODE  cnr-of-M 


EXPORT-IMPORT  BANK 

Open  Meeting  of  the  Advisory 
Commlttoe  of  the  Export-lniport  Bank 
of  the  United  States 

Summary:  The  Advisory  Committee 
was  established  by  Pub.  L  98-181, 
November  30, 1983,  to  advise  the  Export- 
Import  Bank  on  its  programs  and  to 
provide  comments  for  inclusion  in  the 
reports  of  the  Export-Import  Bank  to  the 
United  States  Congress. 

Time  and  Place:  Wednesday, 
November  28. 1964  from  9:30  a.m.  to  12 
noon.  The  meeting  will  be  held  in  Room 


1141,  811  Vermont  Avenue,  NW., 
Washington.  D.C.  20571. 

Agenda:  "Hie  meeting  agenda  will 
include  discussion  of  Eximbenk's  results 
in  FY  1984  and  plans  for  1965,  an  update 
on  Mixed  Credits,  an  update  on  the 
Marketing  and  Small  Kisiness  Program. 
the  status  of  the  Questionnaire  for 
Competitiveness  Survey,  and  the 
Advisory  Committee's  comments  on 
Proposed  "Key  Linkage"  Submission. 

Public  Participation:  The  meeting  will 
be  open  to  public  participation;  and  the 
last  20  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  written  statement(8) 
before  or  after  the  meeting.  In  order  to 
permit  the  Export-Import  Bank  to 
arrange  suitable  accommodations, 
members  of  the  public  who  plan  to 
attend  the  meeting  should  notify  Joan  P. 
Harris,  Room  1203,  811  Vermont 
Avenue,  NW.,  Washingtoa  D.C.  20571. 
(202)  56&-8871,  not  later  than  November 
23. 1984. 

Further  Information:  For  further 
information,  contact  Joan  P.  Harris, 
Room  1203.  811  Vermont  Avenue.  NW.. 
Washington,  D.C.  20S71.  (202)  566-8871. 
loseph  H.  Gainer, 
Acting  General  Counsel. 

|FR  Doc  B4-28774  Filed  11-»-M'.  8:45  ui) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  B4M-0350] 

Fonar  Corp-;  Premarital  Approval  of 
the  Fonar  Bata-3000  Nudoar  Magnetic 
Resonance  Scanning  System 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Fonar 
Corp.,  Melville,  NY,  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976,  of  the  Fonar  Beta- 
3000  Nuclear  Magnetic  Resonance 
Scanning  System.  After  reviewing  the 
recommendation  of  the  Radiologic 
Devices  Panel,  FDA  notified  the 
applicant  that  FDA  approved  the 
application  because  the  applicant  had 
shown  the  device  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  December  13, 1984. 
ADoacss:  Written  requests  for  copies  of 
the  summary  pf  safety  and  effectiveness 
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data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857. 
FOR  RNITNER  MPOIIMA-nON  CONTACT: 
Robert  A.  Phillips.  Center  for  Devices 
and  Radiological  Health  (HFZ-430), 
Food  and  Administration.  6757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7514. 

SUPPLEMENTARY  INFORMATKNI:  On 

January  19. 1984.  Fonar  Corp..  Melville. 
NY  11747-4292.  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  Fonar  Beta-3000  Nuclear  Magnetic 
Resonance  Scanning  System.  The  device 
is  a  nuclear  magnetic  resonance  (NMR] 
imaging  system  indicated  for  use  in 
producing  images  of  multiple  planes  in 
the  head  or  body.  These  images 
correspond  to  the  distribution  of 
hydrogen  nuclei  exhibiting  NMR, 
depend  on  NMR  parameters  (hydrogen 
nuclei  concentration  and  flow  velocity. 
Tl  (spin-lattice  relaxation  time),  and  T2 
(spin-spin  relaxation  time),  and  result 
from  the  acquisition  and  processing  of 
the  NMR  data.  These  images  display  the 
internal  structure  of  the  head  and  body 
and.  when  interpreted  by  a  trained 
physician,  can  yield  diagnostically 
useful  information.  All  other  uses  of  this 
device  remain  investigational.  The 
Radiologic  Devices  Panel,  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  September  26, 1984,  FDA 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation,  Center  for 
Devices  and  Radiological  Health. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA  based 
its  approval  is  on  file  in  the  Dockets 
Management  Branch  (address  above) 
and  is  available  from  that  office  upon 
written  request.  Requests  should  be 
identined  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at  the 
Center  for  Devices  and  Radiological 
Health— contact  Robert  A.  Phillips 
(HFZ-430),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
(U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)).  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 


CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA's  action  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee]  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  December  13, 1984,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  November  5, 1984. 
Willum  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  84-29613  Filed  ll-»-M;  8:45  ami 
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National  Institutes  of  Health 

National  Cancer  Institute;  Board  of 
Scientific  Counselors,  Division  of 
Cancer  Prevention  and  Control; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  Division  of 
Cancer  Prevention  and  Control. 
National  Cancer  Institute.  National 
Institutes  of  Health,  January  28-29, 1985, 
Wilson  Hall,  Building  1,  Bethesda, 
Maryland  20205.  The  entire  meeting  will 
be  open  to  the  public  from  8:30  a.m.  on 
January  28  through  adjournment  on 
January  29,  to  discuss  the  current  and 
future  programs  of  the  Division  of 
Cancer  Prevention  and  Control. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31, 


Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of 
meetings  and  rosters  of  committee 
members  upon  request. 

Dr.  Carlos  Caban.  Acting  Executive 
Secretary,  National  Cancer  Institute, 
National  Institutes  of  Health,  Blair 
Building,  Room  4A01,  Bethesda, 
Maryland  20205  (301/427-8735)  will 
furnish  substantive  program 
information. 

Dated:  November  6, 1984. 
Betty  |.  Beveridge. 

Committee  Management  Officer,  NIH. 

|FR  Doc.  84-29639  Filed  11-»-«4:  8:45  am| 
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National  Cancer  Institute;  National 
Cancer  Advisory  Board  and  Board 
Subcommittee;  IMeetIng 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meetings  of  the 
National  Cancer  Advisory  Board  and  its 
Subcommittee,  November  26-28, 1984, 
National  Cancer  Institute,  Building  31.  C 
Wing,  Conference  Room  6.  National 
Institute  of  Health,  Bethesda,  Maryland 
20205.  The  Board  meeting  and  the 
Subcommittee  meeting  will  be  open  to 
the  public  to  discuss  committee  business 
as  indicated  in  the  notice.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mrs.  Winfred  Lumsden,  the 
Committee  Management  Officer,  NCL 
Building  31.  Room  10A06.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-5708)  will  furnish 
summaries  of  the  meetings  and  rosters 
of  members,  upon  request. 

Mrs.  Barbara  S.  Bynum.  Executive 
Secretary.  National  Cancer  Advisory 
Board.  National  Cancer  Institute. 
Building  31,  Room  10A03,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-5147)  will  furnish 
substantive  program  information. 
Name  of  Committee:  National  Cancer 

Advisory  Board 
Dates  of  meeting:  November  26-28, 1984 
Place  of  meeting:  Building  31,  C,  Wing. 

Conference  Room  6  National 

Institutes  of  Health 
Open: 

November  26.  8:30  a.m.-recess 

November  27,  8:30  a.m.-recess 

November  28,  8:30  a.m.-adjournment 
Agenda:  Report  of  the  Director.  National 

Cancer  Institute;  Program  Reviews; 

and  scientific  presentations. 
Name  of  Committee:  Subcommittee  for 

Review  of  Contracts  and  Budget  of 

the  Office  of  the  Director 
Date  of  meeting:  November  26, 1984 
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Place  of  meeting:  Building  31.  C  Wing. 

Conference  Room  7.  National 

Institutes  of  Health 
Open:  November  26,  7:30  p.m.- 

adjoumment 
Agenda:  Concept  review  of  Office  of  the 

Director  contracts  and  to  review  the 

Office  of  the  Director  budget. 

Dated:  November  6, 1984. 
Betty  J.  Bflv«ridge, 

Committee  Management  Officer,  NIH. 

|H<  Doc.  B4-29e3S  Filed  11-«-M;  8:45  <im| 
BlUJNa  COOE  414(M)1-tl 


Consensus  Development  Conference 
on  Umb-Sparing  Treatment  of  Adult 
Soft-Tissue  and  Osteogenic  Sarcomas; 
Meeting 

Notice  is  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
"Limb-sparing  Treatment  of  Adult  Soft- 
tissue  and  Osteogenic  Sarcomas." 
sponsored  by  the  National  Cancer 
Institute  and  the  NIH  Office  of  Medical 
Applications  of  Research.  The 
conference  will  be  held  December  3-5. 
1984,  in  the  Masur  Auditorium  of  the 
Warren  Grant  Magnuson  Clinical  Center 
(Building  10)  at  the  National  Institutes  of 
Health,  8600  Rockville  Pike.  Bethesda. 
Maryland  20205.  This  conference  will 
review  the  experiences  of  scientists  and 
clinicians  from  multiple  centers 
specializing  in  the  treatment  of  adult 
soft-tissue  and  osteogenic  sarcomas.  It 
will  focus  on  the  clinical  and 
histological  evaluation  of  patients  from 
prospective  limb-sparing  treatment,  the 
methodology  and  end  results  of 
appropriate  limb-sparing  treatment,  and 
the  direction  for  the  development  of 
future  treatment  strategies.  Treatment  of 
adult  soft-tissue  and  osteogenic 
sarcomas  requires  a  multidisciplinary 
approach.  Care  of  a  patient  with  a 
sarcoma  of  the  arm  or  leg  involves 
cooperation  among  surgeons, 
radiotherapists,  medical  oncologists, 
nurses,  and  rehabilitation  personnel. 
Amputation  of  the  extremeity  has  been 
the  mainstay  of  therapy  for  these 
cancers.  However,  recent  examination 
of  the  role  of  limb-sparing  treatment 
may  provide  alternative  solutions  for 
these  patients. 

The  conference  will  bring  together: 
Biomedical  investigators;  specialists  in 
the  fields  of  surgical,  radiation,  and 
medical  oncology;  nurses,  physical 
therapists;  and  other  health 
professionals,  consumers,  and 
representatives  of  the  public.  Following 
two  days  of  presentations  by  medical 
experts  and  discussion  by  the  audience, 
a  Consensus  Panel  will  consider  the 
scientific  evidence  presented.  The  panel 
members,  drawn  from  the  medical 


professions,  organizations  interested  in 
cancer  treatment,  and  lay  persons,  will 
formulate  a  draft  statement  responding 
to  the  following  key  questions: 

•  What  is  the  optimal  pretreatment 
evaluation  of  the  adult  sarcoma  patient 
regarding  diagnosis,  extent  of  disease 
workup,  and  staging? 

•  Are  there  types  of  patients  for 
whom  limb-sparing  treatment  should  be 
considered  appropriate? 

•  If  so,  what  is  the  optimal  limb- 
sparing  treatment  strategy?  Consider  the 
following: 

— Indications  and  contraindications 
— Extent  of  surgical  resection 
— Need  for  and  form  of  radiation 

therapy  and/or  chemotherapy 
— ^Treatment  morbidity  and  function  of 

the  limb 
— End  results 

•  Are  there  types  of  extremity 
sarcoma  patients  for  whom  adjuvant 
chemotherapy  is  indicated? 

•  What  directions  should  be  taken  for 
.future  research  on  the  treatment  of 

extremity  sarcomas? 

On  the  third  day,  Consensus  Panel 
Chairman  Walter  Lawrence,  Jr..  M.D., 
Professor  and  Chairman  of  Surgical 
Oncology  and  Chairman  of  Massey 
Cancer  Center.  Medical  College  of 
Virginia.  Richmond,  Virginia,  will  read 
the  Consensus  Statement  before  the 
conference  audience  and  invite 
comments  and  questions. 

Information  on  the  program  may  be 
obtained  from  Mr.  Peter  Murphy, 
Prospect  Associates.  2115  East  Jefferson 
Street.  Suite  401,  Rockville.  Maryland 
20852.  (301)  468-6555. 

Dated:  November  6, 1984. 
Betty  J.  Beveridge. 

Committee  Management  Officer,  NIH. 

(FR  Doc  84-29637  Filed  11-8-84:  8:45  ami 
nUJNO  CODE  4140-01-M 


Consensus  Development  Conference 
on  Lowering  Blood  Cholesterol  To 
Prevent  Heart  Disease;  Meeting 

Notice  is  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
"Lowering  Blood  Cholesterol  to  Prevent 
Heart  Disease."  sponsored  by  the 
National  Heart.  Lung,  and  Blood 
Institute  of  the  National  Institutes  of 
Health  and  the  NIH  Office  of  Medical 
Applications  of  Research.  The 
conference  will  be  held  December  10-12, 
1984.  in  4he  Masur  Auditorium  of  the 
Warren  G.  Magnuson  Clinical  Center 
(Building  10)  at  the  National  Institutes  of 
Health,  9000  Rockville  Pike.  Bethesda, 
Maryland  20205. 

Elevated  blood  cholesterol  is  one  the 
major  risk  factors  for  the  development 


of  coronary  heart  disease,  although 
evidence  has  been  lacking  to  show  that 
reduction  of  blood  cholesterol  also 
would  reduce  an  individual's  risk  of 
developing  heart  disease.  In  the  recently 
concluded  Lipid  Research  Clinics 
Coronary  Primary  Prevention  Trial 
(CPPI),  however,  the  group  of 
participants  who  reduced  their  elevated 
blood  cholesterol  also  experienced  a 
reduction  in  the  number  of  fatal  and 
nonfatal  heart  attacks. 

The  key  questions  to  be  addressed  at 
the  conference  include:  Is  the 
relationship  between  blood  cholesterol 
levels  and  coronary  heart  disease 
causal?  Will  reduction  of  cholesterol 
levels  prevent  coronary  heart  disease? 
Under  what  circumstances  and  at  what 
level  of  blood  cholesterol  should  dietary 
or  drug  treatment  be  started?  Should  an 
attempt  be  made  to  reduce  the  blood 
cholesterol  levels  of  the  general 
population?  What  are  the  directions  for 
future  research? 

This  consensus  conference  will  bring 
together  researchers,  medical 
specialists,  clinicians  and 
representatives  of  other  interested 
groups.  Following  two  days  of 
presentations  by  medical  experts  and 
discussion  by  the  audience,  a  Consensus 
Panel  will  weight  the  scientific  evidence 
and  formulate  a  draft  statement 
responding  to  the  key  questions.  On  the 
morning  of  the  third  day.  Consensus 
Panel  Chairman  Daniel  Steinberg.  M.D., 
Ph.D..  Professor  of  Medicine.  University 
of  California,  San  Diego  at  La  Jolla, 
California,  will  read  this  preliminary 
Consensus  Statement  before  the 
conference  audience  and  invite 
comments  and  questions. 

Information  on  the  program  may  be 
obtained  from  Ms.  Michele  Dillon, 
Prospect  Associates.  2115  East  Jeffe'rson 
Street.  Suite  401.  Rockville.  Maryland 
20852.  (301)  468-6555. 

Dated:  November  6, 1984. 
Betty ).  Beveridge. 
Committee  Management  Office.  NIH. 

|FR  Doc.  84-29038  Filed  11-«-84:  8:45  »m| 
WLUNQ  CODE  414»41-M 


National  Institute  of  Child  Health  and 
Human  Development;  Amended 
Meeting  of  the  Mental  Retardation 
Research  Committee 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Mental  Retardation 
Research  Committee.  National  Institute 
of  Child  Health  and  Human 
Development.  November  15-16. 1984, 
Conference  Room  A,  Landow  Building, 
7910  Woodmont  Avenue,  Bethesda, 
Maryland,  which  was  published  in  the 
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Federal  Regktet  on  October  1. 1984  (49 
FR  38708). 

This  committee  was  to  have  met  io 
Conference  Room  A,  Landow  Building, 
but  has  been  changed  to  the  conference 
room  in  Building  16  (Stone  House).  The 
meeting  will  be  open  to  the  public  on 
November  15  from  1:00  p.m.  to  2:00  p.m. 
The  meeting  will  be  closed  on 
November  15  from  2:00  p.m.  to  5:00  and 
on  November  16  from  9:00  a.m.  to 
adjournment. 

Dated:  November  A,  1984. 
Betty  |.  Beveridge, 
Committee  Management  Officer,  NIH. 

|FK  Doc.  M-Zg63e  Filed  ll-»-M:  S:4S  am) 
MliJNG  COOC  4140-01-M 


DEPARTMENT  OF  THE  INTERIOH 

Off  ic*  of  th*  Sacratary 

Changa  In  Diacount  Rata  for  Watar 
Reaourcea  Planning 

agency:  Office  of  the  Secretary,  Interior. 
action:  Notice  of  change  in  discount 
rate.  

summary:  This  notice  sets  forth  the 
discount  rate  to  be  used  in  Federal 
water  resources  planning  for  fiscal  year 
1985. 

DATE:  This  discount  rate  is  to  be  used 
for  the  period  October  1, 1984,  through 
and  including  September  30, 1985. 
FOR  FURTNER  INFORMATION  CONTACT: 
Dr.  Norman  H.  Starler,  Bureau  of 
Reclamation,  Department  of  the  Interior, 
Washington.  D.C.  20240.  Telephone  202- 
343-5605. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  interest  rate  to  be 
used  by  Federal  agencies  in  the 
formulation  and  evaluation  of  plans  for 
water  and  related  land  resources  is  8  % 
percent  for  fiscal  year  1965. 

This  rate  has  been  computed  in 
accordance  with  sec.  80(a),  Pub.  L.  93- 
251  (88  StaL  34)  and  18  CFR  704.39, 
which  (1)  specify  that  the  rate  shall  be 
based  upon  the  average  yield  during  the 
preceding  fiscal  year  on  interest-bearing 
marketable  securities  of  the  United 
States  which,  at  the  time  the 
computation  is  made,  have  terms  of  15 
years  or  more  remaining  to  maturity; 
and  (2)  provide  that  the  rate  shall  not  be 
raised  or  lowered  more  than  one-quarter 
of  one  percent  for  any  year.  The 
Treasury  Department  calculated  the 
specified  average  yield  to  be  12^ 
percent.  Since  the  rate  in  FY  1964  was  8 
Vb  percent  the  rate  for  FY  1985  is  8  % 
percent. 

The  rate  of  8  %  percent  shall  be  used 
by  all  Federal  agencies  in  the 


formulation  and  evaluation  of  water  and 
related  land  resources  plans  for  the 
purpose  of  discounting  future  benefits 
and  computing  costs,  or  otherwise 
converting  benefits  and  costs  to  a 
common  time  basis. 

Dated:  November  6, 19S4. 
Robert  N.  Broadlwnt, 
Assistant  Secretary,  Water  and  Science. 

(FR  Doc.  84-29611  Filed  ll-»-84;  8:45  am| 
BILUNa  COOC  4310-10-a 


Bureau  of  Land  Management 
Colorado;  FUing  of  Plata  of  Survay 

November  5, 1984. 

The  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Denver,  Colorado, 
effective  10:00  a.m.,  December  27, 1984. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Ninth 
Standard  Parallel  North  (south 
boundary).  T.  37  N..  R.  9  W.,  the  First 
Guide  Meridian  West  (east  boundary), 
and  the  south  boundary,  and  a  portion 
of  the  subdivisional  lines;  the  survey  of 
the  subdivision  of  certain  sections,  and 
a  metes-and-bounds  survey  of  private 
land  claims,  T.  36  N.,  R.  9  W.,  New 
Mexico  Principal  Meridian,  Colorado, 
Group  No.  681,  was  accepted  October 
29, 1984. 

This  plat  was  executed  to  meet 
certain  administrative  needs  of  U.S. 
Forest  Service. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  2020 
Arapahoe  Street,  Denver,  Colorado 
80205. 

)ack  A.  Eaves, 

Acting  Chief.  Cadastral  Surveyor  for 
Colorado. 

[FR  Doc  84-29638  Filod  11-9-84.  ft45  am) 
8IUJNO  CODE  431(>-«4-M 


Bureau  of  Reclamation 

Upper  John  Day  Project,  OR;  Intent  To 
Prepare  an  Environmental  Statement; 
Wittidrawal 

The  Biu'eau  of  Reclamation  published 
a  Notice  of  Intent  to  Prepare  a  Draft 
Environmental  Statement  on  the  Upper 
John  Day  Project,  Oregon,  on  April  14, 
1983.  Since  an  economically  feasible 
alternative  has  not  been  identified,  the 
investigation  is  being  terminated  and  a 
planning  report  concluding  the  study  is 
being  prepared.  We  are  therefore 
withdrawing  the  notice  of  intent  and  do 
not  plan  to  prepare  an  environmental 
statement. 


Dated:  November  6, 1984. 
Roliert  A.  Olson, 

Acting  Commissioner. 

jFR  Doc.  84-29630  Filed  11-»-«4;  8:45  ami 
MLUNQ  COOE  431(MW-M 


National  Park  Sarvica 

Santa  Monica  Mountains  National 
Recreation  Area  Adviaory 
Commission;  Meeting 

Notice  is  hereby  given  that  the  Santa 
Monica  Mountains  National  Recreation 
Area  Advisory  Commission  will  hold  a 
public  meeting  on  Tuesday,  November 
27, 1984  at  7:00  p.m.  in  the  Auditorium  at 
Paul  Revere  Junior  High  School,  1450 
Allenford  Avenue.  Los  Angeles, 
California. 

The  topics  for  discussion  will  include: 
Superintendent's  Status  Report  of  the 

Santa  Monica  Mountains  National 

Recreation  Area 
Draft  Cultural  Resource  Management 

Plan 
Draft  Water  Resources  Management 

Plan 
Santa  Monica  Mountains/Channel 

Island  Foundation  Vegetation 

Mapping  Proposal. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  the  Superintendent,  Santa 
Monica  Mountains  National  Recreation 
Area,  22900  Ventura  Boulevard,  Suite 
140,  Woodland  Hills,  California  91364. 

The  minutes  of  the  meeting  will  he 
available  by  December  31, 1984. 

Dated:  October  25. 1984. 
Daniel  R.  Kuehn, 

Superintendent. 

(FR  Doc.  84-29675  Filed  11-9-84:  8:45  am) 
MIXING  COOE  4310-70-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominationa 

Nominations  for  the  following 
properties  being  considered  for  listing  ii 
the  National  Register  were  received  by 
the  National  Park  Service  before 
November  3, 1984.  Pursuant  to  §  60.13  o 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarde 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior 
Washington.  DC  20243.  Written 
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comments  should  be  submitted  by 
November  28, 1984. 
B«th  Grosvanor, 

Acting  Chief  of  RegistTolion  National 
Register. 

ALABAMA 

DeKalb  County 

Fort  Payne,  Cherokee  Plantation,  100 
Cherokee  Dr.  NE. 

Perry  County 

Uniontown,  Westwood  Plantation  (Boundary 
Increase],  Bounded  roughly  by  Hwy.  80. 
Hwy.  61,  Rabbit  Yard  Rd.,  and  Old 
Uniontown  RR  Spur 

ARIZONA 

Coconino  County 

Flagstaff.  Ashurst  House  (U.S.  Weather 
Bureau),  417-421  W.  Aspen  Ave. 

Flagstaff,  Clark,  J.M.,  House,  503  N. 
Humphreys  St. 

Flagstaff,  Milligan  House,  323  W.  Aspen 

Williams,  First  Methodist  Episcopal  Church 
and  Parsonage,  127  W.  Sherman  St 

CONNECTICUT 

New  Haven  County 

Beacon  falls  vicinity.  Home  Woollen 
Company  (Beacon  Falls  Rubber  Shoe 
Factory).  Main  St. 

FLORIDA 

Leon  County 

Tallahassee,  Exchange  Bank  Building,  201  S. 

Monroe 
Tallahassee,  Hotel  Floridan,  N.  Monroe  St 

KENTUCKY 

Nelson  County 

Bardstown,  Beechwold,  500  E.  Stephen  Foster 
St 

Scott  County 

Georgetown  vicinity,  Smith,  Dr.  William 

Addison,  House,  1589  Newton  Pike 
Sadieville  vicinity.  Burgess,  Joseph  Fields, 

House,  Off  US  25  and  SW  corner  of  SR  608 
Stamping  Ground  vicinity,  Campbell, 

William.  House  (fosiah  Gayle  House),  Off 

U.S.  227 

Shelby  County 

Simpsonville.  Sturgeon-Gregg  House,  US  00 

Warren  County 

Boiling  Green,  Fort  C.F.  Smith  (Civil  War 

Fortification  TR)  (Warren  County  MRA),  E 

Main  St. 
Boiling  Green.  Fort  Lytie  (Civil  War 

Fortification  TR)  (Warren  County  MRA), 

Western  Kentucky  University 
Boiling  Green,  Fort  Webb  (Civil  War 

Fortification  TR)  (Warren  County,  MRA), 

Country  Club  Dr. 

LOUlSL^NA 

Rapides  Parish 

Alexandria  vicinity,  Conerly  House  (Neo- 


classical Architecture  ofBayom  Rapides 

TR),  Off  US  71 
Alexandria  vicinity,  Geneva  (Vanderiick 

House)  (Neo-Classical  Archrtectare  of 

Bayou  Rapides  TR),  Hwy  496 
Alexandria  vicinity,  Hoptom  House  (Neo- 
classical Architecture  of  Bayou  Rapidet 

TR),  Brown's  Bend 
Alexandria  vicinity,  (Dxland  (Brov/n  House) 

(Neo-Ciassical  Architecture  of  Bayou 

Rapides  TR),  Hwy  1202 
Gardner  vicinity,  Bayouside  (Dunnam, 

Milton,  House)  (Neo-Classical  Architecture 

of  Bayou  Rapides  TR).  Bellgard  Bend  Rd. 
Gardner  vicinity,  China  Grove  (Neo-Classical 

Architecture  of  Bayou  Rapides  TR),  Hwy. 

496 
Gardner  vicinity,  Eden  (Neo-. Classical 

Architecture  of  Bayou  Rapidet  TR).  Off 

Hwy  121 
Gardner  vicinity.  Island  Home  (Neo-Classical 

Architecture  of  Bayou  Rapidet  TR),  Across 

Bayou  Rapides  of  Hwy  121 
Gardner  vicinity,  Longview  (Neo-Classioal 

Architecture  of  Bayou  Rapides  TR),  Across 

Bayou  Rapides  from  Hwy  121  near 

intersection  with  Hwy  121 

NEVADA 

Clark  County 

Grapevine  Canyon  Petroglypha  (AZ.-F:J4.-9B 

(ASM), 
Homestake  Mine  (26CK3126), 

NEW  MEXICO 

Bernalillo  County 

Albuquerque,  Our  Lady  of  the  Angels  School, 

320  Romero  St.  NW 
Albuquerque,  Second  United  Presbyterian 

Church,  812  Edith  Blvd.  NE. 
Albuquerque,  Monte  Vista  Fire  Station,  3201 

Central  NE 

Santa  Fe  County 

Santa  Fe,  Allison  Dormitory.  433  Psseo  de 
Peralta 

OHIO 

FranJdin  County 

Columbus  vicinity,  McCracken-Sella  House, 
3963  Dublin  Rd. 

Hamilton  County 

Cincinnati.  Cote  Bonneville,  4850  Colerain 
Ave. 

Hocking  County 

Logan,  McCarthy-Blosser-DiUoB  Building,  4 
W.  Main  St 

Lucas  County 

Toledo,  Branson  Place,  Roughly  bounded  by 
Cherry  St,  Central  and  Franklin  Aves. 

RHODE  ISLAND 

Washington  County 

Foyerweather.  George,  Blacksmith  Shop. 

SOUTH  DAKOTA 

Walworth  County 

GntveJ  Pit  Site  (30WW2O3), 


WEST  VIRGINIA 

Monongalia  County 

Smithtown,  Old  Watson  Homestead  House. 
SR73 

The  15-day  commenting  period  for  the 
following  property  is  to  be  waived  in 
order  to  allow  for  an  easement  io  1984. 

MICHIGAN 

Wayne  County 

Detroit  Globe  Tobacco  Building.  407  E.  Fori 
St. 

|FR  Doc.  84-28726  Filed  11-»-M;  (.-45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Hnanc*  Docket  No.  30533] 

Burlington  Northern  Railroad 
Company  and  Denver  A  Rio  Grande 
Western  Railroad  Company,  Tradtage 
Rights  Exemption;  ASB  Bridge  in 
Kansas  City,  MO 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMfMARV:  The  Interstate  Commerce 
Commission  exempts  the  acquisition  by 
the  Denver  &  Rio  Grande  Western 
Railroad  Company  of  trackage  rights 
over  Burlington  Northern  Railroad 
Company's  ASB  Bridge  in  Kansas  City, 
MO,  from  the  requirement  of  prior 
approval  under  49  U.S.C  11343,  subject 
to  standard  employee  protection. 

DATES:  This  exemption  is  effective  on 
December  13, 1984.  Petitions  for 
reconsideration  must  be  filed  by 
December  3. 1984.  Petitions  for  stay 
must  be  filed  by  November  23, 1964. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30533  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioners'  representative:  John  S. 
Walker,  P.O.  Box  5482.  Denver,  CO 
80217. 

POK  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENT ARV  INFORMATIOM: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  fo  the  full  decision  write  to  T^ 
InfoSystems,  Inc..  Room  2227.  Interstate 
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Commerce  Commission.  Washington. 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  bee  (800)  424- 
5403. 

Decided:  November  1. 1984. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Andre,  Commissioners  Sterrett, 
Gradison.  Simmons.  Lamboley.  and  Strenio. 
lamas  H.  Bayne. 
Secretary. 

|?R  Doc  a*-mOi  nM  11-»-S4:  S:4S  wnl 
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DEPARTMENT  OF  JUSTICE 

Consent  Decree  in  an  Action  Under 
the  Clean  Water  Act;  Left  Beaver  Coal 
Ca 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7.  38  FR  19029.  notice 
is  hereby  given  that  on  October  25. 1984, 
a  consent  decree  in  United  States  v.  Left 
Beaver  Coal  Company,  was  entered  by 
the  United  States  District  Court  for  the 
Eastern  District  of  Kentucky.  The  decree 
requres  Left  Beaver  to  comply  with  the 
terms  of  its  NPDES  permit  to  apply  for  a 
Surface  Disturbance  Permit  and  install 
additional  treatment  facilities,  to  pay 
stipulated  penalties  for  future  violations 
and  to  pay  a  civil  penalty  of  $50,000  for 
past  violations. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  publication 
date  of  this  notice,  written  comments 
relating  to  the  decree.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natiu'al 
Resources  Division,  Department  of 
Justice.  Washington.  D.C.  20530.  and 
refer  to  United  States  v.  Left  Beaver 
Coal  Company.  D.J.  90-5-1-1-2169. 

The  consent  decree  can  be  examined 
at  the  office  of  the  United  States 
Attorney.  U.S.  Post  Office  and 
Courthouse.  Limestone  and  Barr  Streets. 
Lexington.  Kentucky,  at  the  Region  IV 
office  of  the  Environmental  Protection 
Agency,  Office  of  Regional  Counsel,  345 
Courtland  Street.  Atlanta.  Georgia  and 
at  the  Enviommental  Enforcement 
Section,  Land  and  Natural  Resoures 
Division,  Department  of  Justice  (Room 
1515),  Ninth  and  Pennsylvania  Avenue, 
NW.,  Washington.  D.C.  20530.  A  copy  of 
the  consent  decree  can  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section  at 
the  above  address. 
F.  Hwwy  HabichI  n. 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance;  Hamischfeger  Corp,,  et  al. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
October  29, 1984-November  2, 1984. 

In  order  for  an  affumative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  ffrm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met.  Increased  imports  did  not 
contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-15.416;  Hamischfeger  Corp., 
Shiller  Park.  IL 

Affirmative  Determinations 

TA-W-15.391:  Talbott  Knitting  Mills, 
New  York.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1984. 

TA-W-15.366;  Michigan  Instruments 
Corp.,  East  Orange.  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  7. 
1983. 

TA-W-15,441:  Corham  Textron  Division 
of  Textron.  Inc.,  San  Dimas,  CA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  17. 
1983. 


TA-W-15.316;  Royal  Robes.  Inc., 
Bristol,  RI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  10. 
1983. 

TA-W-15.316A;  Royal  Robes.  Inc.. 
Woonsocket,  RI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  10, 
1983. 

T.A-W-15.392:  Talbott  Knitting  Mills. 
Morgantown.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1984. 

TA-W-15.393;  Talbott  Knitting  Mills. 
Reading.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1984. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  October  29. 
1984-November  2, 1984.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor,  601  D  Sti-eet  NW.. 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  November  6. 1984. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  6t-29732  Filed  ll-»-84:  8;45  ain| 
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Investigations  Regarding 
Certifications  of  Eligibliity  To  Appiy  for 
Wortter  Adjustment  Assistance;  Allied 
Corp.  et  ai. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  die  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  IL 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivison 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
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request  a  public  hearing,  provided  such 
request  is  filed  in  vmting  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  23, 1984. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 


the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  23, 1984. 

The  petitions  filed  in  the  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 


Labor,  601  D  Street.  NW.,  Washington. 
D.C.  20213. 

Signed  at  Washington,  D.C,  this  5th  day  of 
November  1984. 
Marvin  M.  Fookc. 

Director,  Office  of  Trade  Adjustment 
Assistance. 


AP9ENOU 


PulKicN  w .  Unlon/woflcsn  Of  lonnor  woniofs  ot*^ 


Allied  Coipofrton  (USWA). _ 

ASARCO.  Inc..  Tacenia  SnwNar  (USWA) - 

B«ndey  StxM,  Inc.  (wortwis) 

Berg  Steel  Pipe  Corp  (cotnpany) 

Dynamic  Mercliandisa,  D.BA  Universal  Firearms  (work- 
ers). 

E.fl.  Moore  Co.  (workers) __ 

Fenner  America.  LW  (lAMAW) _ 

Hams  Graptnc*  Corp.,  Weimapapar  Preaa  DIv..  Ckiveland 
PtaM  lUAW). 

HayvKxxi-Male.  Inc..  HopWnavMe  Plant  (workers) — 

Mayer  CNna  Ca  (Mayer  Ctmm  Co.  Enployeee  Union) 

Pliitar  &  Vogel  Tanning  Co.  (wkf«)..... - -.- 

HAM.  Enterpcisaa,  Inc.  (company)..  

Rexnonj.  Inc..  Mecharicel  Power  Div..  RoUar  Chain  Oper- 
ation (USWA). 
WMe  Consolidated  mdustnea.  Inc.  White  Sundstrand  Ma- 
etune  Tool  Ov  (USWA) 

Zenith  Electronics  Corp..  AutHn  Ave.  Ck¥npl*>  (co.) 

Zenrth  Electronics  Corp  (company) _ 

Zerath  Electronics  Coiip .  Cable  Products  Division  (compe- 
ny). 


Nitro.  WV 

Taeoma.  WA.... 
Bangor,  Maine.. 


Panama  City.  I 
FL.. 


Oaeeola.  AR 

Middtotown,  CT ... 
Claveiand,  OH 

Hopkinvine.  KY 

Milwaukee,  Wl 

Gone.  NH 


Liverpool,  NY., 


Chicago.  IL 

(ilenvtew,  IL 

Mount  Prospect  H. . 


DM* 
Rocwsd 


10/29/84 
10/20/84 
10/29/84 
10/31/84 
10/30/84 

10/25/84 
10/29/84 

11/1/84 

11/1/84 
10/29/84 
10/29/84 
10/20/84 
10/26/84 

10/29/84 

11/1/84 
11/1/84 
IT/1/84 


OMSOl 


10/24/84 
10/25/84 
10/CB/84 
10/28/84 

10/24/84 

10/12/84 
10/28/84 
M>/2«/84 

10/25/84 
10/23/84 
10/28/84 
10/tV84 
10/25/84 

10/25/84 

10/26/84 
10/26/84 
10/24/84 


No. 


TA-W-15333  - 
TA-W-15.594.. 
TA-W-15.536. 
TA-W- 16,536. 
TA-W- 16.537. 


Artidas  produced 


Inorgarac  acMt. 

Copper  anode. 

Shoes,  casual,  dress,  men's. 

Pipe,  sleel  diameter,  large 

CarbMies,  cakber,  30 


TA-W-15,538 Sportswear 

TA-W-t5.53S Belts,  rubberiied,  woven  dnve  oompiMr 

T/^W-15.540 Parts,  service  for  sheet  led  oHset  pnMmg 


TA-^-15.541 Jeans  t  iadnats.  man's. 

TA-¥»-15.5«2 China,  ware  hotel 

TA-W-lS>t3 j  Leather,  side  tor  shoe  upper  manutectwlng. 

TA-W-t5544 SUohed  shoe  uppers. 

TA-W-15.S4S Roller  chams. 


TA-W-15.546- 


TA-W-15>«7.„.. 

TA-W-15348 

TA-W-15.549 


Computer  controlled  machining  cenlars. 


enable  bona*. 

Enginaanng,  admm.  oikca  atao 

Otticas— sales 


cable  produds  dweon 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meetings 

agency:  National  Endowment  for  the 
Humanities,  NFAH. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  02-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue.  NW.,  Washington,  D.C.  20506: 

Date:  November  27,  28  and  29. 1984 

Time:  9:00  a.m.  to  5:00  p.m. 

Room:  M-14 

Program:  This  meeting  will  review 
applications  submitted  for  Central 
Disciplines/Improving  Introductory 
Courses  Promoting  Excellence  in  a  Field, 
and  Fostering  Coherence  Throughout 
and  Institution,  for  projects  beginning 
after  April  1. 1985. 

Date:  November  29-30, 1984 

Time:  8:30  a.m.  to  5:00  p.m. 

Room:  315 

Program:  This  meeting  will  review 
applications  submitted  to  the  Research 
Conferences  Category,  Basic  Research 
Program,  Division  of  Research  Programs, 
for  projects  beginning  after  April  1, 1985. 


The  proposed  meetings  are  for  the 
purpose  of  panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  natural  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implementation 
agency  action:  pursuant  to  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
January  15, 1978. 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4),  (6) 
and  (9)(B]  of  section  552b  of  Title  S. 
United  States  Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Offioer, 
National  Endowment  for  the 


Humanities,  Washington.  D.C  20506:  or 
call  (202)  786-0322. 
Stephen  |.  McCleery, 

Advisory  Committee,  Management  Officer 

|FR  Doc  28707  FiUd  11-9-M:  tM  am| 
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•  

NATIONAL  SCIENCE  FOUNDATION 

Permits  Issued  Under  the  Antarctic 
Conservation  Act  of  197t 

agency:  National  Science  Founiiation. 
action:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978. 
Pub.  L.  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 

FOR  FURTHER  INFOflMATION  CONTACT 

Charles  E.  Myers,  Permit  Office, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C. 
20550.  Telephone  (202)  357-7934.    . 
SUPPtXMENTARY  INFORMATION:  On 
September  23. 1984,  the  National 
Science  Foundation  published  ■  notice 
in  the  Federal  Register  of  permit 
applications  received.  On  November  3, 
1984  permits  were  issned  to: 
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Ann  P.  Hawthorne 
William  M.  Hanuier 
ChatiM  B.  M yen. 

Permit  Office.  Division  of  Polar  Programs. 

(Fit  Doc  M-XBaaZ  FiM  11-9-M:  k45  unj 
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Advisory  Panel  on  Measurement 
Methods  and  Data  Resources;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended, 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  on  Measurement 
Methods  and  Data  Resources. 

Date  and  time:  November  28-29. 1984:  9:00 
am  to  5:30  pm. 

Place:  Room  643,  National  Science 
Foundation.  1800  G  Street  NW  Washington. 
DC  20550. 

Type  of  meeting:  Closed — November  28-29. 
1984  am  to  5:30  pm. 

Contact  person:  Dr.  Murray  Abom, 
Program  Director,  Measurement  Methods  and 
Data  Improvement,  Room  312,  National 
Science  Foundation.  Washington,  DC  20550, 
Telephone  (202)  357-7913. 

Summary  of  minutes:  May  be  obtained 
from  the  contact  person  Dr.  Murray  Abom  at 
the  above  address. 

Purpose  of  subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  and  research-related  projects  in 
Measurement  Methods  and  Data 
Improvement. 

Agenda:  Review  and  evaluation  of  research 
and  research-related  proposals  as  part  of  the 
award  selection  process. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  Technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on  ]uly 
6,1979. 

Dated:  November  7, 1984. 
M.  Rebecca  Winkler, 

Committee  Management  Officer 

(FR  Doc  •4-Za7M  FUmI  11-0-64: 8:4$  ami 
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Advisory  Panel  for  Engineering 
Researcti  Centers 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
the  National  Science  Foundation 
annotmces  the  following  meeting: 


Name:  Advisory  Panel  for  Engineering 
Research  Centers. 

Date  and  time:  December  1  through 
December  3, 1984: 9  a.m.-5  p.m.  each  day. 

Place:  Room  540,  National  Science 
Foundatioa  1800  G  St.  NW.,  Washington. 
DC. 

Type  of  meeting:  Closed. 

Contact  person:  Mr.  Lewis  Mayfield,  Head. 
Office  of  Interdisciplinary  Research,  Rm. 
1121,  National  Science  Foundation 
Washington.  D.C.  20550  Telephone:  202-357- 
9707. 

Purpose  of  panel:  To  review  and  evaluate 
specific  proposals  requesting  NSF  support  to 
develop  fundamental  knowledge  in 
engineering  fields  that  will  enhance  the 
international  competitiveness  of  U.S.  industry 
and  prepare  engineers  to  contribute  through 
better  engineering  practice. 

Agenda:  To  provide  advice  and 
recommendations  concerning  support  for 
Engineering  Research  Centers  proposals. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  pergonal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  in  accord  with  section 
10(d)  of  Pub.  L  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by  the 
Director,  NSF,  on  July  6, 1979. 

M.  Rebecca  Winkler 

Committee  Management  Officer. 
Dated;  November  7, 1984. 

[FR  Doc  84-29705  Filed  11-0-84: 8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Not.  50-282  and  50-306] 

Northern  States  Power  Co.; 
Environmental  Assessment  and 
Finding  of  no  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  granting  of  relief  from 
certain  requirements  of  the  ASME  Code, 
Section  XI,  "Rules  for  Inservice 
Inspection  of  Nuclear  Power  Plant 
Components"  to  the  Northern  States 
Power  Company  (the  Licensee),  which 
would  revise  the  first  ten-year  inservice 
inspection  program  for  the  Prairie  Island 
Nuclear  Generating  Plant,  Unit  Nos.  1 
and  2.  The  ASME  Code  requirements 
are  incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in  10 
CFR  Part  50. 

Environmental  Assessment 

Identification  of  Proposed  Action:  By 
letters  dated  December  22, 1983,  March 


9  and  June  11, 1984.  Northern  States 
Power  Company,  the  licensee,  requested 
relief  from  the  requirements  set  forth  in 
the  ASME  Boiler  and  Pressure  Vessel 
Code  Section  XI  related  to  the  Inservice 
Inspection  (ISI)  program  and  the 
Inservice  Testing  of  Pumps  and  Valves 
(1ST)  covering  the  second  ten-year 
interval.  The  licensee  has  determined 
that  these  requirements  are  impractical 
at  the  Prairie  Island  Nuclear  Generating 
Plant  Units  Nos.  1  and  2  for  the  second 
ten-year  inspection  program. 

The  Need  for  the  Proposed  Action:  If 
reliefs  are  not  granted,  the  licensee  will 
be  subjected  to  unnecessary  burdens 
serving  no  practical  purposes  and  will 
be  unable  to  utilize  the  latest  version  of 
the  ASME  code.  As  stated  above,  the 
licensee  has  determined  that  these 
requirements  are  impractical.  The  NRC 
staff  agrees  with  the  licensee's  findings. 

Environmental  Impact  of  the  Proposed 
Action:  Our  evaluation  of  the  proposed 
requests  for  relief  from  the  ASME  Code 
requirements  indicates  that  the  relief 
will  not,  in  any  way,  reduce  the  integrity 
of  safety  systems. 

Accordingly,  post-accident 
radiological  releases  will  not  be  greater 
than  previously  determined  nor  does  the 
proposed  relief  otherwise  affect 
radiological  plant  effluents,  and  there  is 
no  significant  increase  in  occupational 
exposures.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  this  proposed  relief. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed  relief 
involves  systems  located  entirely  within 
the  restricted  area  as  defined  in  10  CFR 
Part  20.  It  does  not  affect  non- 
radiological  plant  effiuents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  relief. 

Alternative  Use  of  Resources:  This 
action  involves  no  use  of  resources  not 
previously  considered  in  the  Final 
Environmental  Statement  (construction 
permit  and  operating  license]  for  the 
Prairie  Island  Nuclear  Generating  Plant 
Unit  Nos.  1  and  2. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  the  licensee's 
requests  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  no  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  reliefs. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
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signiflcant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  letters  dated 
December  22, 1983  and  March  9  and 
June  11. 1984,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW..  Washington.  D.C.,  and 
Environmental  Conservation  Library, 
Minneapolis  Public  Library,  300 
Nicollect  Mall,  Minneapolis,  Minnesota 
55401. 

Dated  at  Bethesda.  Maryland  this  6th  day 
of  November,  1984. 

For  the  Nuclear  Regulatory  Commission. 
Gus  C.  Lainat. 

Assistant  Director  for  Operating  Reactors, 
Division  of  Licensing,  Office  of  Nuclear 
Reactor  Regulation. 

|FR  Doc  M-29720  Filed  11-8-84:  MS  ani| 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Agr««nient  on  Government 
Procurement  Value  of  Special  Drawing 
Rights 

Under  the  authority  delegated  to  the 
United  States  Trade  Representative  by 
Section  1-104  of  Executive  Order  12260. 
I  hereby  determine  that,  effective  on 
January  1, 1985,  the  dollar  equivalent  of 
150.000  Special  Drawing  Right  units 
referred  to  in  the  Agreement  on 
Government  Procurement  is  $156,000. 
The  Trade  Representative  may  modify 
this  determination  as  appropriate. 
WilUam  E.  Brock  III, 
United  States  Trade  Representative. 

|FR  Doc  84-29622  Filed  11-»-84:  8:45  iml 
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Trade  Policy  Staff  Committee;  Public 
Hearings  on  the  Possible 
Establishment  of  Sectoral  Free  Trade 
Arrangements  With  Canada 

summary:  This  publication  gives  notice 
that  the  Trade  Policy  Staff  Committee 
will  conduct  public  hearings  on 
consideration  of  the  possible 
establishment  of  sectoral  free  trade 
arrangements  with  Canada. 

1.  Public  Hearings 

The  Chairman  of  the  Trade  Policy 
Staff  Committee  invites  public 
comments  on  consideration  of  the 
possible  establishment  of  sectoral  free 
trade  arrangements  with  Canada.  Such 
comments  will  be  considered  by  the 
Executive  Branch  in  deciding  whether  it 
is  in  the  interest  of  the  United  States  to 
enter  into  sectoral  free  trade 


arrangements  with  Canada.  The 
Committee  is  inviting  specific  comments 
on  the  merits  of  establishing  free  trade 
arrangements  with  Canada  in  the 
following  sectors:  Agricultural  or 
horticultural  articles;  pesticides; 
informatics;  steel;  furniture;  wood  and 
wood  products;  paper  and  paper 
products;  cosmetics;  petrochemicals  and 
alcoholic  beverages.  A  list  of  the 
specific  items  of  the  Tariff  Schedules  of 
the  United  States  (TSUS)  which  these 
sectors  comprise  is  appended  to  this 
notice.  In  addition,  comments  on  other 
potential  sectors  are  welcomed. 
Interested  parties  are  invited  to  submit 
testimony  or  written  comments  on  this 
matter. 

2.  Requests  To  Participate  in  the  Public 
Hearing 

Hearings  will  be  held  on  January  16, 
1985,  beginning  at  10:00  a.m.  in  the  GSA 
Auditorium,  18th  and  F  Streets,  NW., 
Washington,  D.C.,  and  will  continue  on 
January  17,  if  required.  Parties  wishing 
to  testify  orally  at  the  hearings  must 
provide  written  notification  of  their 
intention  by  noon.  January  8, 1985  to 
Carolyn  Frank.  TPSC  Secretary  (Office 
of  the  United  States  Trade 
Representative.  Room  500.  600 
Seventeenth  Street,  NW.,  Washington, 
D.C.  20506)  giving: 

(1)  Their  names,  addresses  and 
telephone  numbers; 

(2)  The  sector  (including  TSUS  numbers) 
to  be  addressed;  and 

(3)  A  brief  summary  of  their 
presentation. 

Those  parties  presenting  oral 
testimony  must  submit  a  complete 
written  brief,  in  20  copies,  by  noon, 
January  11, 1985. 

Remarks  at  the  hearings  should  be 
limited  to  no  more  than  fifteen  minutes 
to  allow  for  possible  questions  from  the 
Chairman  and  the  interagency  panel. 
Participants  should  provide  twenty 
typed  copies  of  their  oral  presentation  at 
the  time  of  the  hearings. 

Persons  not  wishing  to  participate  at 
the  hearings  may  submit  a  written 
statement,  in  twenty  copies,  by  January 
31, 1985  to  the  TPSC  Secretary  at  the 
address  noted  above. 

Parties  are  referred  to  Section  2003  of 
Title  15  of  the  Code  of  Federal 
Regulations  for  the  Committee's  rules 
concerning  oral  testimony,  the 
submission  of  written  briefs,  the 
treatment  of  business  confidential 
information  and  other  procedures 
related  to  TPSC  hearings. 

3.  Background 

In  February  1984  the  United  States 
and  Canada  began  discussions  on  the 


possibility  of  establishing  free  trade 
arrangements  on  particular  sectors  of 
interest  to  both  nations.  In  connection 
with  this  proposal,  the  President  on 
September  4, 1984  requested  the  U.S. 
International  Trade  Commission  to 
conduct  an  investigation,  pursuant  to 
section  332(g)  of  the  Tariff  Act  of  1930, 
and  to  provide  advice,  with  respect  to 
each  item  in  the  Tariff  Schedules  of  the 
United  States  which  may  be  covered  by 
the  sectoral  arrangements,  as  to  the 
probable  economic  effect  of  providing 
duty  free  treatment  for  imports  from 
Canada  on  industries  in  the  United 
States  producing  like  or  directly 
competitive  articles  and  on  consumers. 
The  sectors  upon  which  advice  has  been 
sought  are:  Articles  to  be  used  for 
agricultural  or  horticultural  purposes; 
pesticides;  informatics;  steel;  furniture; 
wood  and  wood  products;  paper  and 
paper  products;  cosmetics; 
petrochemicals  and  alcoholic  beverages. 
A  list  of  the  specific  items  of  the  TSUS 
which  these  sectors  comprise  is 
appended  to  this  notice. 

4.  Comments 

Comments  are  particularly  invited  on: 

(a)  Proposed  and  potential  sectors  to 
be  included  in  U.S.-Canada  sectoral  free 
trade  arrangements; 

(b)  General  observations  regarding 
proposed  U.S.-Canada  sectoral  free 
trade  arrangements; 

(c)  Experiences  in  trading  with 
Canada; 

(d)  Particular  benefits  or 
disadvantages  to  the  establishment  of 
sectoral  free  trade  arrangements  with 
Canada. 

5.  Additional  Information 

Any  questions  with  regard  to  the 
establishment  of  U.S.-Canada  sectoral 
free  trade  arrangements  should  be 
directed  to  William  Merkin,  Deputy 
Assistant  U.S.  Trade  Representative, 
Office  of  the  United  States  Trade 
Representative,  Room  307,  600  17th 
Street,  NW.,  Washington,  D.C.  20506: 
telephone  (202)  395-5190. 
Frederick  L  Montgomery, 
Chairman,  Trade  Policy  Staff  Committee. 

Appendix  to  the  Federal  Register 
Notice  Announcing  Public  Hearings  on 
the  Possible  Establishment  of  Sectoral 
Free  Trade  Arrangements  with  Canada. 

The  following  items  from  the  Tariff 
Schedules  of  the  United  States  are 
included  in  the  sectors  under 
consideration  in  the  possible 
establishment  of  sectoral  free  trade  area 
arrangements  with  Canada: 
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Articlas  (o  be  Used  far  Agricultural  or 

Hoitieuitaral  Puiposes  ftovided  for  in  the 

FoUawiag  Items  of  the  Tariff  Scfae<hiies  of 

the  United  States 


252.50 
386.50 
511.81 

eaao7> 

808.13' 
809.20 
609.21 
609.22 

naa2s 

809.28 
800.30 
800.33 
808.35 
800.38 
808.37 
609.40 
8aa41 
809.43 
808.49 
808.70 
808.72 
609.75 
609.78 


fruiao 

640.35 
642.11 
642.4G 
642.47 
842.50 
642.52 
642.54 
642.56 
842.58 
842.80 
642.82 
642.64 
84^88 
842.68 
842.70 
842.72 
64Z.74 
642.78 
642.78 
842.80 
842.82 


642.85 

642J7 

646.54 

848.85 

851. 4«« 

652.92 

652.94 

853.08 

863.52 

657.25 

661.06 

881.15 

662.50' 

666.10* 

876.52 

884.40 

802.18 

892.35  » 

682.40 

882.68 

772.65 


Artid—  Providad  far  in  the  Faliowing  Uems 

of  dwTaaff  Schedtdee  «f  the  United  SUtea 

(Annotated) 

884116  888.2570 

884i»  •  678.5095  ' 

8802550 

'  Only  ihccts  (o  b*  ued  in  the  conimetian  at  or  » 
replacement  or  repair  panels  for.  agricultural  or  horticultural 
atructurei 

'Only  posthole  digiere. 

'Only  parts. 

*Only  gang  mo%vers. 

'Only  safety  cages. 

*Only  snow  ptowa. 

'Only  macteary  for  nonng  mamra  aad  log  aplittera. 

-TSUS  or  TSUSA  Hem 


408.18                     408.28 

400.38 

400.21                      408.29 

425.1040 

408.27                     408.31 

425.3620 

408.23                      406.32 

428.7270 

408.24                      408.36 

432.1500 

InformatiGa.— TSUS  or  TSUS  (A)  I 

888.23 

685.4070  (pi  )' 

888.5040 

885.80 

676.07 

685.9002  (pt.)' 

676.111 

686.9004  (pt.)' 

676.12 

685.9022  (pt.)' 

676.15 

665.9024  (pt.j> 

678.20 

685.9026  (pt)' 

678.22 

685.9028  (pt.)' 

67623 

885.9034  (pt.)' 

678.25 

685.9038  (pt.)' 

676.30 

685.9030  (pt.)' 

676.50 

685.9042  (pt.)' 

676.52 

6859045  (pt  )' 

682.6052 

685.9048  (pt.)' 

884.62 

685.9049  (pL)' 

864.64 

685.9051  (pt)' 

885.11  (pt.)> 

6BS.9052  (pL)» 

885.13  (pi.)' 

885.9066  (pt.)' 

885.14  (pt.)' 

685.9064  (pt)* 

685.15  (pt.)' 

685.9856  (pt.)' 

685.16  Ipt.)' 

865.9056  (ph)* 

685.17  (pi.)' 

685.9069  (pt.)' 

885.18  (pi.)' 

685.9080  (pi.)' 

885.20  (pi.)' 

685.9081  (pt )' 

685.22  (p«.)' 

686.9080  (pt.)' 

685.2350 

685.9068  (pt.)' 

685.2471 

685.9080  (pt.|* 

685>.2473 

686.10 

685.2474 

667  3810 

685.2478 

887.35 

88SJ48> 

887.42 

685.2400 

882.43 

885.28 

687.54 

885.27 

807.00 

885.28 

0ir.7ft 

885.4008 

8B7.7Z 

885.4011 

eer.7t 

aOMHZQlL)' 

0D-.7> 

eOS.40S5(pt.)' 

on.T* 

OI0.40S8|p(.)> 

007.81 

708.08  (pL)  Tiber  optic 

csbte 
70O29  (pt)  Gber  optic 

cable 
712.48  (pL)  analog 

compulurs 
722.1335 
722.1860 
722.4040 
724.40  (pt)' 
724.46  (pt)' 


687.83 
687.85 
687.87 

688.0410  (pt.)' 
688.0415  (pt)' 
688.0425  (pt)» 
688.0430  (pt)» 
888.0465  (pt)* 
688.06  (pt)' 
688.15  (pt)* 
888.25  (pt)» 
688.4340 

'  Articles  to  be  uaad  in  teleconununicattoas.  compuler,  or 
business  applications  only. 

'  Articles,  other  tttan  power  dietributton  components,  tu  be 
used  in  telecommuoications.  computar.  or  business 
applications  only. 


Steel  and  Steel  Products.- 

-TSUS  or  T! 

Item 

808.67 

808.01 

809.98 

808.88 

80&07 

8ia20 

606.79 

808.11 

617.21 

606.81 

608.13 

610.25 

606.83 

808.14 

610.28 

806.86 

608.19 

610.30 

606.88 

606.21 

810.31 

606.90 

608.23 

610.32 

606.91 

608.28 

610.35 

606.93 

606.29 

610.30 

606.94 

808.31 

6ia37 

806.95 

60834 

610.39 

606.97 

608.38 

810.40 

606.99 

608.39 

610.42 

607.05 

806.43 

610.43 

807.07 

eoa47 

610.45 

607.09 

808  49 

810.48 

607.14 

806.55 

810.48 

607.17 

808.57 

810.49 

807.22 

808.59 

810.51 

807.23 

808.64 

610.52 

607.26 

608.87 

642.08 

607.28 

609.14 

642.1105 

607.32 

609.15 

642.1120 

807.34 

609.17 

6421142 

607.41 

809.20 

842.1144 

607.43 

609.21 

e4zii4e 

607.48 

609.22 

642.12 

807.48 

609.25 

64214 

607.54 

609.28 

842.15 

807.59 

609.30 

642.16 

607.62 

609.33 

642.35 

607.64 

609  35 

642.91 

607.68 

609.36 

642.93 

607.67 

809.37 

642.98 

607.69 

809.40 

642.97 

607.72 

809.41 

64e.2S 

607.78 

609.43 

646.28 

807.78 

609.45 

646.3020 

607.81 

609.70 

652.90 

807.83 

808.72 

8S2.92 

607.88 

609.75 

852.93 

607.68 

609.78 

65294 

807.90 

609.80 

652.95 

807.91 

809.82 

652.98 

807.92 

609.84 

652.97 

807.93 

809.88 

653.00 

807.94 

609.88 

890.25 

807.97 

809.90 

807.99 

609.96 

Furniture.— TSUS  Item 

727.02 

727.15 

7a7.40t 

727.02 

727.23 

727.45 

727.04 

727.25 

727:47 

727.11 

727.27 

727.58 

727.13 

727  JB 

727.8fr 

727.14 

727.35 

727.70 

Wood  and  Wood  Products.— TSUS 

200.06 

202.62 

204.35 

200.20 

202.88 

284.40 

200.25 

203.10 

204.50 

200.91 

203.20 

206.30 

200.95 

203  30 

206.43 

202.38 

204.05 

208.47 

202.54 

2a4.10> 

2a0.50> 

202.56 

204.28. 

200.52 

202  80 

204.30 

200:53 

206.54 
206.80 
208165 
20&67 
206.85 
206.87 
2aa95 
2U&9e 
20&98 
2OT.0O 
240.10 
24ai2 
240.14 
240.16 
24ai7 


240.18 
240.21 
240.23 

Moas 

24030 
2WM. 
M0.34 
24ei3ft 
240ja 
240.40 
240.50 
240.52 
2ta<Si 
240.SB 
240.50 


245.00 
249.1» 


24S.4S 

249:air 

MSMI 
245.78 
245.80 

TMLOB 

raoor 


Paper  and  Paper  Products. — TSUS  Item 


251.10 
251.15 

25^^o 

251.25 
281.30 
251.45 
252.05 
252.10 
232.13 
252.15 
252.17 
252.20 
252.25 
252.27 
252.30 
25Z35 
252.40 
252.42 
252.45 
252.50 
252.57 
252.59 
252.61 
252.63 
252.70 
252.73 
252.75 
2S2.77 
252.81 
252.64 
23'.:.a6 
252.90 
253.05 
253.10 
253.15 
253.20 
25325 
253.30 
233.35 
253.40 
253.45 
254.05 
254.09 
25415 
254.18 
254.20 
254  25 
254.30 
254  35 


254.40 
254.42 
254.44 
254.46 
25448 
254.50 
254.54 
254.56 
254.58 
254.83 
254.65 
254.70 
254.80 
254.85 
254.90 
254.S5 
256.05 
256.10 
296.13 
256.15 
256.20 
258.25 
256.30 
256.35 
256.40 
256.42 
256.44 
256.48 
258.52 
256.54 
256.56 
256.58 
258.80 
256.65 
256.67 
2!58.70 
256.75 
256.80 
256.84 
256.87 
256.90 
ee8.5080-pt.  paper 

masters  for 

lithographic  machinery 
722.82 
723.35 
790.25 
790.50 
790.55 


Perfumery,  Cosmetics,  and  Other  Toilet 
Preparations. — TSUS  item 


461.05 

48130 

461.10 

461.35 

461.15 

481.40 

461.20 

481.45 

Petrochemicals— TSUS  or  TSUS(A)  Item 

102.08 

404.16 

402.12 

404.20 

402.16 

404.80 

402.20 

408.8t 

402.24 

406.68 

402.3e(pl.) 

406.78 

406.98 

ethylbensene 

40Kei(ptl  njriBo  Ot.  oylta 

403.49 

aa 

403.91(pt)  phenol 
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408.72 

426.4710 

40aM20 

428.58 

409.10 

42a68 

42S.0O 

428.84 

425.12 

429.22 

425.4240(pl.|  adiponitnle 

429.24 

425.5220 

429.29 

425.70 

429.32 

426.00 

429J4 

427.40 

429.42 

427.4a 

429.44 

427.60 

429.47tpt)  1.1.1- 

427.62 

trichloroe  thane. 

427.7410 

methylchlonde 

427  JP 

445J0 

427.9810 

445.46 

42&06 

445.52 

428.3020 

446.1535 

428.34 

Alcoholic  Beverages.— TSUS  Item 

167.06 

168.14 

169.08 

167.10 

168.16 

169.13 

167.15 

186.36 

169.14 

167  JD 

186.37 

189.19 

167.25 

168.39 

160.20 

167.30 

168.41 

168.21 

167.32 

168.42 

169.22 

167.34 

168.54 

169.31 
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BiLUNO  CODE  3ai».«1-1l 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(R«lM««  No.  14224;  812-58S41 

Citizens  growth  Properties,  et  al.; 
Application  For  an  Order  Exempting 
Applicants 

November  5. 1964. 

Notice  19  hereby  given  that  Citizens 
Growth  Properties  ("Citizens").  200 
Peoples  Bank  Building,  120  North 
Congress  Street,  Jackson,  Mississippi. 
39201,  Congress  Street  Properties,  hic 
("Congress  Street"),  EastGroup 
Properties  ("EastGroup").  Eastovur 
Corporation  ("Eastover"),  EastPurk 
Realty  Trust  ("ERT*).  National  Mortgage 
fund  ("National").  The  Parkway 
Company  ("Parkway"),  and  Rockwood 
National  Corporation  ("Rockwood") 
(collectively,  the  "Eastover  Group"  or 
the  "Applicants"),  filed  an  applicabon 
on  May  5. 1984,  and  an  amendment 
thereto  on  October  9, 1984,  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  for  an  order 
exempting  Eastover  Group  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 


statement  of  the  representations  made 
therein,  which  are  summarized  below, 
and  to  the  Act  for  the  text  of  the 
applicable  statutory  provisions. 
Applicants  state  that,  with  the 
exception  of  Rockwood  and  Congress 
Street,  a  recent  spain-off  of  Eastover 
designed  to  hold  certain  of  Eastover's 
assets,  each  company  in  the  Eastover 
Group  was  organized  to  of>erate  as  a 
real  estate  investment  trust  ("Reit")  in 
accordance  with  sections  B56-880  of  the 
Internal  Revenue  Code  (the  "Code"). 
According  to  the  application.  Eastover 
was  a  Reit  originally  sponsored  and 
advised  by  a  New  Orleans  bank. 
Applicants  state  that  control  of 
Eastover,  which  was  then  in  a 
cumulabve  loss  position,  passed  in  1978 
to  a  new  management  headed  by  Leland 
R.  Speed,  now  chief  executive  officer  of 
all  companies  in  the  Eastover  Group. 
Applicants  state  that  Mr.  Speed  sought 
to  restore  profitability  to  Eastover  by 
adopting  a  new  business  strategy 
("Eastover  Business  Strategy")  derived 
from  an  analysis  of  the  problems  that 
beset  the  real  estate  industry  in  the  mid 
1970s. 

Applicants  state  that  an  essential 
component  of  the  Eastover  Business 
Strategy  [i.e.  the  purchase  of  real  estate 
at  attractive  prices]  is  obtaining 
operating  control  of  other  real  estate 
companies.  Applicants  further  state  that 
Eastover,  in  accordance  with  its 
strategy,  began  to  acquire  shares  of 
various  real  estate  companies,  intending 
to  acquire  sufficient  shares  to  gain 
control.  According  to  tiie  application. 
Eastover,  with  very  few  exceptions,  has 
obtained  (either  directly  or  through 
already  controlled  companies,  i.e. 
Eastover  Group  Companies)  control  of 
each  real  estate  company  in  which  it  has 
invested;  Applicants  assert  that,  for 
purposes  of  the  Act  a  controlling 
interest  in  each  member  of  the  Eastover 
Group  (except  Eastover  and  Congress 
Street)  is  held  by  other  Eastover  Group 
companies.  Applicants  state  that  within 
the  limitations  of  their  respective 
financial  conditions,  and.  with  respect  to 
the  tax-qualified  Reits,  within  the 
limitations  imposed  by  the  Code,  each 
Eastover  Group  company  has  adopted 
the  Eastover  Business  Strategy,  which 
involves  (i)  liquidation  of  nonincome 
producing  properties  acquired  through 
foreclosure  which  management  has 
decided  that  the  Eastover  Group 
company  could  not  feasibly  develop;  (ii) 
investment  of  available  funds  not 
required  for  current  operating  expenses 
or  debt  repayment  in  (a)  Interests  in  real 
estate  which  were  already  income- 
producing  or  which  the  Eastover  Group 
company  could,  either  singly  or  together 


with  other  investors,  develop  into 
income-producing  properties  or  (b) 
shares  of  Reits  or  other  real  estate 
companies  with  a  view  toward 
obtaining  control  and  implementing  a 
similar  strategy  with  respect  thereto; 
and  (iii)  investigation  of  possible 
mergers  or  acquisiti(HU  to  increase  the 
Eastover  Group  company's  asset  base 
and  thereby  its  ability  to  compete  with 
larger  real  estate  investors  for  attractive 
real  estate  opportunitiet. 

Applicants  state  that  operational 
control  of  the  Eastover  Group 
companies  has  been  achieved  through 
their  adoption  of  an  expense-sharing 
agreement  that  contemplates  that 
officers  of  the  Eastover  Group  will 
become  officers  of  each  company  joining 
the  Eastover  Group  and  will  assume  the 
day-to-day  management  of  the  other 
Eastover  Group  companies.  Applicants 
further  state  that  the  members  of  the 
Eastover  Group  also  share  the  5an>e 
administrative  headquarters,  personn**!. 
and  facilities.  According  to  the 
application,  and  exhibits  thereta  the 
Eastover  Group  companies  have  a  large 
number  of  common  officers  pursuant  to 
the  expense-sharing  agreement  and  the 
officers  of  Eastover  have  become 
responsible  for  day-to-day  management 
of  each  of  the  Eastover  Group 
companies.  They  also  assert  that  most  of 
the  Eastover  Group  officers,  as  well  as 
many  of  the  trustees  or  directors  of  the 
Eastover  Group  companies,  have 
substantial  experience  in  the  real  estate 
business.  The  boards  of  those 
companies,  which  control  other 
companies,  regularly  review  the 
operations  of  the  controlled  companies. 
Applicants  state  that  the  officers  are 
intimately  involved  with  the  operations 
of  each  Eastover  Group  member, 
spending  a  majority  of  their  time  in 
purchasing,  managing,  developing,  and 
selling  interests  in  real  estate  on  behalf 
of  the  Eastover  Group  companies, 
including  investigating  opportunities  fot 
direct  acquisition  of  interests  in  real 
estate.  Most  of  their  remaining  time. 
Applicants  state,  is  devoted  to  general 
administrative  and  financial  activities  of 
the  Eastover  Group.  The  officers 
estimate  that  at  least  90  percent  of  their 
time  is  devoted  to  the  aforementiooed 
activities. 

Applicants  state  that  each  of  the 
Eastover  Group  companies  participates 
in  real  estate  development  projects, 
either  singly  or  in  partnership  with  other 
Eastover  Group  companies  or  unrelated 
partners.  Applicants  also  state  that  in 
late  1983.  the  Eastover  Group  also 
determined  that  in  light  of  the  Gam-St 
Germain  Depository  Institutions  Act  at 
n)82.  control  of  a  thrift  institution  was 
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by  their  respective  shareholders. 
Furthermore,  they  assert  that  to  require 
companies  such  as  those  in  the  Eastover 
Group,  to  comply  with  the  regulatory 
provisions  of  the  Act  would  be 
expensive,  burdensome,  and  contrary  to 
the  best  interests  of  their  shareholders. 
Finally,  Applicants  state  that  the 
Eastover  Group  believes  that  the  scope 
and  content  of  the  expense-sharing 
agreement  more  fully  described  in  the 
application  addresses  sufficiently  any 
conflicts  of  interest  concerns. 

Applicants  conclude  that  companies 
primarily  engaged  in  the  businessof  real 
estate  were  not  intended  to  be  required 
to  register  under  the  Act,  and  that  all  of 
the  companies  in  the  Eastover  Group, 
being  in  essence  real  estate  companies 
under  common  operational  control,  are 
excluded  from  the  defmition  of 
investment  company.  They  assert  that  in 
light  of  the  foregoing,  the  exemptive 
relief  requested  is  necessary  and 
appropriate  in  the  public  interest  and  is 
also  consistent  with  the  protection  of 
investors. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  November  30, 1984,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  the  request,  and 
the  specific  issues  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  {by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request.  After  said  date,  and  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


central  to  its  future  and.  through  a 
company  all  the  stock  of  which  is  owned 
by  four  Eastover  Group  companies, 
entered  into  an  agreement  in  January 
1984,  to  acquire,  subject  ot  regulatory 
approvals,  a  control  block  of  stock  in  a 
federal  thrift  institution  based  in 
Jackson  Mississippi. 

Applicants  assert  that  ERT  and 
Rockwood  do  not  own  and  do  not 
propose  to  acquire  investment  securities 
having  a  value  exceeding  40  percent  of 
their  assets.  Applicants  state  that  ERT 
owns  ofTice  buildings,  apartment 
complexes,  motels  and  hotels,  while 
Rockwood  owns  land  that  is  being 
developed  for  residential,  commercial 
and  industrial  uses.  Applicants  further 
state  that  each  of  these  companies  has 
been,  and  is  involved  in  the  sale  of 
improved  and  unimproved  acreage, 
residential  and  commercial  lots,  and  in 
the  leasing  and  management  of  real 
estate.  Applicants  state  that  in  both 
instances,  over  30  percent  of  their  total 
assets  is  invested  in  real  estate.  In 
making  this  and  other  determinations  of 
value.  Applicants  used  market  value  as 
of  the  end  of  the  last  preceding  fiscal 
quarter  for  securities  as  to  which  market 
quotations  are  readily  available  and  the 
lower  of  cost  or  market  value  for  all 
other  securities  and  assets,  in 
accordance  with  the  good  faith 
determinations  by  the  boards  of 
directors  or  trustees  of  each  of  the 
Eastover  Group  companies  that  these 
valuations  would  constitute  fair  value. 
Rockwood  also  owns  a  manufactxirer  of 
mobile  and  modular  homes. 

Applicants  further  assert  that 
National,  EastGroup.  and  Parkway  each 
have  substantial  interests  in  real  estate 
(well  over  55  percent  of  their  respective 
assets)  and  do  not  issue  redeemable 
securities.  For  example,  it  is  indicated  in 
the  application  that  National's  interest 
in  investments  in  mortgages  and  real 
estate  represented  approximately  61 
percent  of  its  assets  as  of  November  30, 
1983;  EastGroup's  ownership  of 
apartments,  shopping  centers,  hotels 
and  motels,  office  buildings,  and 
imdeveloped  land  in  numerous  states,  in 
addition  to  substantial  land  purchase- 
leaseback  investments,  accounted  for  11 
percent  of  its  assets  as  of  November  30, 
1983;  and  Parkway's  real  estate  holdings 
in  conjunction  with  its  mortgage 
holdings,  represented  78  percent  of  its 
assets  as  of  December  31, 1983. 
Accordingly,  Applicants  assert  that 
National,  EastGroup,  and  Parkway  meet 
the  tests  of  section  3(c)(5)(C)  of  the  Act 
and  each  is  thereby  excluded  from  the 
definition  of  investment  company.  The 
application  indicates  that  the  above 
percentages  are  much  higher  when 


effect  is  given  to  each  company's 
ownership  of  interests  in  real  estate 
through  other  controlled  companies  in 
the  Eastover  Group. 

Applicants  further  assert  that  section 
3(c)(5)(C)  of  the  Act  ought  to  be  applied 
to  exclude  Citizens,  Eastover,  and 
Congress  Street  from  the  Act's  definition 
of  investment  company  because  each 
company  is  both  directly  and  indirectly 
engaged  in  the  business  of  acquiring 
mortgages  and  real  estate  and  does  not 
issue  any  redeemable  securities. 
Apphcants  state  that  as  of  December  31, 

1983,  94.5  percent  of  Eastover's  assets 
were  devoted  directly,  or  indirectly 
through  controlled  companies,  to  the 
real  estate  business.  Giving  effect  to  the 
spin-off  of  Congress  Street,  as  of  that 
date,  99.6  percent  of  the  Eastover's 
assets  were  so  devoted.  At  March  1, 

1984.  84.8  percent  of  the  assets  of 
Congress  Street  were  devoted  directly, 
or  indirectly  through  controlled 
companies,  to  the  real  estate  business. 
Apphcants  further  state  that  as  of 
October  31, 1983,  96.3  percent  of 
Citizen's  assets  were  directly,  or 
indirectly  through  controlled  companies, 
dedicated  to  the  real  estate  business. 
Applicants  assert  that  each  has 
substantial  direct  commitments  to 
mortgages  and  real  estate,  and.  through 
other  companies  within  the  Eastover 
Group,  which  are  under  the  common 
control  of  the  Eastover  Group,  each  has 
substantial  indirect  commitments  to 
mortgages  and  real  estate.  Applicants 
further  assert  that  neither  Eastover  nor 
Congress  Street  is  an  investment 
company  within  the  meaning  of  sections 
3  (a)(1)  and  (a)(2),  and  that  there  are  no 
facts  that  remotely  suggest  either 
company  is  a  "special  situation" 
investment  company. 

In  further  support  of  their  request  for 
exemption.  Applicants  state  that  their 
program  has  been  described  by  most  of 
the  Eastover  Croup  in  their  annual 
reports  to  shareholders.  Additionally, 
many  such  annual  reports  contain 
condensed  financial  information  with 
respect  to  other  members  of  the 
Eastover  Group  over  which  the  reporting 
company  exercises  control.  Applicants 
aver  that  companies  which  have  not  yet 
followed  these  practices  are  expected  to 
do  so  in  the  future.  Moreover, 
Applicants  state  that  the  Eastover 
Group  companies  have  publicly  stated 
their  policies  in  other  documents  filed 
with  the  Commission. 

Applicants  also  assert  that  requiring 
the  registration  of  any  of  the  Eastover 
Group  companies  under  the  Act  would 
not  materially  improve  the  nature, 
quality,  or  quantity  of  the  information 
about  the  companies  presently  received 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Hollis. 

Acting  Secretary. 

|FR  Doc.  B4-29647  Filed  ll-«-84i  8:45  (ml 
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[Release  No.  14223;  812-5950] 

First  Investors  Tax  Exempt  Fund,  Inc.; 
Application  for  an  Order  Exempting 
Applicant 

November  2, 1984. 

Notice  is  hereby  given  that  First 
Investors  Tex  Exempt  Fund,  Inc. 
("Applicant").  120  Wall  Street,  New 
York.  NY,  10005,  registered  under  the 
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Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  October  1. 1964.  for  an 
order  pursuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  from.the 
provisions  of  section  22(d)  of  the  Act  to 
permit  unitholders  ("Unitholders")  of 
Multistate  Tax  Exempt  Unit  Trust. 
Series  I  and  any  subsequent  series  plus 
various  other  state  trusts  within  such 
series  which  include,  but  are  not  limited 
to.  the  Connecticut  Trust.  Maryland 
Trust.  New  Jersey  Trust.  Pennsylvania 
Trust.  North  Carolina  Trust.  South 
Carolina  Trust  and  Virginia  Trust 
(collectively.  'Trusts"),  each  to  be 
registered  under  the  Act,  to  invest  their 
distributions  ("Distributions")  of  interest 
income,  capital  gains  or  principal  from 
the  Trusts  in  shares  of  Applicant  at  net 
asset  value  plus  a  reduced  sales  charge. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  applicable  sections. 

Applicant  states  it  is  currently 
engaged  in  continuous  offerings  of  its 
shares  to  the  public  through  First 
Investors  Corporation  and  First 
Investors  Management  Company,  Inc. 
("FIM").  FIM  also  serves  as  Applicant's 
investment  advisor.  Further.  Applicant 
states  that  the  Trusts  are  cosponsored 
by  Mosely.  Hallgarten.  Estabrook  ft 
Weeden  Inc.  and  Avest.  Inc.,  broker- 
dealers  registered  under  the  Securities 
Exchange  Act  of  1934,  and  that  Bradford 
Trust  Company  is  trustee  for  the  Trusts. 

Applicant  represents  that  its 
investment  objective  is  to  provide  a  high 
level  of  tax-exempt  investment  income 
by  investing  in  a  diversified,  managed 
portfolio  of  debt  obligations,  the  interest 
on  which  is  exempt  from  federal  income 
tax.  and  the  principal  and  interest 
payments  on  which  are  insured  by  an 
independent  insurance  company. 
Applicant  also  represents  that  the 
Trusts  seek  to  obtain  income  from 
investments  in  interest-bearing 
obligations,  which  income  in  the  opinion 
of  Applicant's  bond  counsel  is  exempt 
from  federal  income  and  state  and  local 
taxes. 

Applicant  requests  an  order  to  permit 
Unitholders  to  reinvest  their  semi- 
annual, quarterly,  or  monthly 
Distributions  in  shares  of  Applicant  at 
net  asset  value  plus  a  a  sales  charge  of 
1.5%  rather  than  the  7.25%  range 
described  in  Applicant's  prospectus. 
Applicant  represents  that  FIM  will 
retain  0.5%  of  the  sales  charge,  with  the 
remaining  1.0%  to  be  allowed  to  co- 


sponsors  and  dealers.  Applicant  also 
represents  that  separate  accounts  will 
be  maintained  and  confirmations  of  the 
transactions  will  be  mailed  to  each 
Unitholder  who  participates 
("Participants")  in  the  reinvestment 
program. 

Applicant  states  that  all  Unitholders 
will  be  eligible  to  participate  in  the 
reinvestment  program  but  will  be 
required  to  reinvest  the  entire  amount  of 
their  Distributions.  (Participants  who 
wish  to  purchase  shares  of  AppUcant 
outside  of  the  reinvestment  program  will 
be  required  to  meet  Applicant's 
minimum  investment  requirements.) 
According  to  Applicant,  notice  of  the 
reinvestment  program  will  be  given  to 
existing  Unitholders  and  included  in 
future  prospectuses  of  the  Trusts. 
Applicant  represents  that  Participants 
will  be  entitled  to  all  rights  of  any  other 
shareholder  of  Applicant,  except  they 
will  not  be  entitled  to  reduced  sales 
charges  for  quantity  purchases  or  the 
right  to  exchange  Applicant's  shares  for 
shares  of  other  funds  managed  by  FIM. 

Applicant  argues  that  its  shareholders 
would  benefit  from  the  proposed 
transactions  because  the  increased  cash 
flow  would  enable  AppHcant  to  meet 
redemptions  without  liquidating 
portfolio  investments  and  to  diversify 
further  its  portfolio.  Additionally. 
AppUcant  represents  that  less  selling 
effort  and  expense  would  be  involved 
than  in  making  the  initial  sale  of  such 
shares.  Further.  Applicant  submits  that 
the  proposed  reinvestment  of 
Distributions  into  shares  of  Applicant 
would  not  lead  to  a  dimunition  of 
Applicant's  assests  or  of  the  equity 
position  of  its  existing  shareholders. 
Accordingly,  Applicant  believes  the 
requested  exemption  would  not  violate 
the  underlying  policy  of  section  22(d)  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  November  27, 1984.  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  applications  will  be 
issued  unless  the  Commission  orders  a 


hearing  upon  request  or  upon  its  own 
motion. 

Fur  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis. 

Acting  Secretary. 

|FR  Doc  l>  at«l  FiUd  ll-«-M  ktS  •*! 
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[Release  No.  1422S;  912-58261 

First  VarMHe  Ufe  Insurance  Co.  and 
First  Vartal>l»  Annuity  Fund  E;  FHIng  of 
an  Application  for  an  Ordar  Granting 
Examption 

November  5, 1984. 

Notice  is  hereby  given  that  First 
Variable  Life  Insurance  Company  (the 
"Company"),  Plaza  West  Building.  Little 
Rock,  Arkansas,  72205.  a  stock  life 
insurance  company  oranized  under  the 
laws  of  the  state  of  Arkansas,  and  First 
Variable  Annuity  Fund  E.  a  separate 
account  of  the  Company  registered 
under  the  Investment  Company  Act  of 
1940  (the  "Act")  as  a  unit  investment 
trust  (the  "Separate  Account")  (together 
referred  to  as  "Applicants"),  filed  an 
apphcation  on  August  20, 1984,  for  an 
order  of  the  Commission  pursuant  to 
section  6(r)  of  the  Act  exempting 
Applicants  from  sections  28(8)  and 
27(c)(2)  of  the  Act  to  the  extent 
necessary  to  permit  transactions 
described  in  the  application.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representati(uis 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  for  a  statement  of  the  relevant 
statutory  provisions. 

Applicants  proposed  that  they  be 
granted  an  exemption  from  sections 
26(a)  and  27(c)(2)  to  allow  the  Company 
to  deduct  a  charge  for  assumption  of 
mortahty  risks,  expense  risks,  and 
distribution  expense  risks  in  connection 
with  individual  and  group  variable 
annuity  contracts  funded  by  the 
Separate  Account.  Applicants  state  that 
the  charge  is  a  percentage  assessed 
daily  against  the  Separate  Account  at  a 
rate  of  1.15%  annually  (0.60%  for 
mortality  risks,  0.40%  for  administrative 
expense  risks,  and  0.15%  for  distribution 
expense  risks),  and  that  the  rate  is 
guaranteed  and  may  not  be  increased  by 
the  Company.  Applicants  represent  that 
the  mortaUty  risk,  expense  risk,  and 
distribution  expense  risk  diarges  are 
reasonable  in  relation  to  the  risks 
assumed  by  the  Company  under  the 
annuity  contracts,  are  consistent  with 
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the  protection  of  investors  insofar  as 
they  are  designed  to  be  competitive 
while  not  exposing  the  Company  to 
undue  risk  of  loss,  and  fall  within  the 
range  of  similar  charges  imposed  under 
competitive  variable  annuity  products. 
Applicants  further  represent  that  the 
mortality  risk,  expense  risk  and 
distribution  expense  risk  charges  are 
reasonable  in  amount  as  determined  by 
industry  practice  with  respect  to 
comparable  annuity  products,  and  that 
this  representation  is  based  on 
Applicants'  analysis  of  publicly 
available  information  about  similar 
industry  practices,  taking  into 
consideration  such  factors  as  current 
charge  levels  and  the  existence  of 
expense  charge  guarantees  and 
guaranteed  annuity  rates.  Applicants 
further  state  that  the  Company  will 
maintain  at  its  home  office  available  to 
the  Commission  a  comparative  survey 
setting  forth  in  detail  the  products 
analyzed  and  the  methodology  and 
results  of  the  survey. 

The  Company  also  represents  that 
there  is  a  reasonable  likelihood  that  the 
Separate  Account's  distribution    . 
financing  arrangement  will  benefit  the 
Separate  Account  and  contract  owners, 
and  that  the  Company  will  maintain  and 
make  available  to  the  Commission  upon 
request  a  memorandum  setting  forth  the 
basis  for  this  representation.  Applicants 
further  state  that  the  Separate  Account 
will  invest  only  in  open-end 
management  companies  which  have 
undertaken  to  have  a  board  of  directors, 
a  majority  of  which  are  not  interested 
persons  of  the  open-end  management 
company,  formulate  and  approve  any 
plan  under  rule  12b-l  of  the  Act  to 
finance  distribution  expenses. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  November  30, 1964,  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  such  request. 
and  the  specific  issues,  if  any,  of  fact  or 
law  that  are  disputed.  Such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed  with 
the  request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  tmless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shiriey  E.  Hollis, 

Acting  Secretary. 
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[Fil«  No.  22-13336] 

Storage  Equities,  Inc.;  Application  and 
Opportunlify  for  Hearing 

November  7, 1984. 

Notice  is  hereby  given  that  Storage 
Equities,  Inc.,  a  California  corporation 
("Applicant")  has  filed  an  Application 
under  clause  (ii)  of  section  310(b)(1)  of 
the  Trust  Indenture  Act  of  1939  (the 
"Act")  for  a  finding  that  the  trusteeship 
of  First  Interstate  Bank  of  California,  a 
California  banking  corporation 
("FICAL")  under  a  proposed  third 
supplement  and  existing  Indenture 
qualified  under  the  Act  is  not  so  likely  to 
involve  material  conflicts  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  FICAL  from  acting  as 
Trustee  under  such  third  supplement. 

Section  310(b]  of  the  Act  provides  in 
part  that,  if  a  Trustee  under  an 
Indenture  qualified  under  the  Act  has  or 
shall  acquire  any  conflicting  interest,  it 
shall  within  ninety  (90)  days  after 
ascertaining  that  it  has  such  conflicting 
interest,  either  eliminate  such  conflicting 
interest  or  resign.  Subsection  (1)  of  such 
section  provides,  in  effect,  with  certain 
exceptions,  that  a  Trustee  under  a 
qualified  Indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such 
Trustee  is  Trustee  under  another 
Indenture  imder  which  any  other 
securities  of  the  same  issuer  are 
outstanding.  However,  under  clause  (ii) 
of  subsection  (1).  there  may  be  excluded 
from  the  operation  of  this  provision 
another  Indenture  under  which  other 
securities  of  the  issuer  are  outstanding, 
if  the  issuer  shall  have  sustained  the 
burden  of  proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  under 
such  qualified  Indenture  and  such  other 
Indenture  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  Trustee  from  acting  as  Trustee 
under  either  of  such  Indentures. 

The  Applicant  alleges  that: 

1.  FICAL  currently  is  acting  as  Trustee 
under  an  Indenture  and  two 
Supplements  thereto  under  which  the 
Applicant  is  an  obligator.  The  Indenture, 
dated  as  of  August  9, 1983  is  between 
Applicant  and  FICAL  and  provides  for 
the  periodic  issuance  of  secured  notes  in 


partial  consideration  for  the  purchase  of 
property  by  Applicant.  This  Indenture 
was  filed  as  Exhibit  4.3  to  Applicant's 
Registration  Statement  No.  2-60850  filed 
under  the  SecuriUes  Act  of  1933,  has 
been  qualified  under  the  Trust  Indenture 
Act  under  File  No.  22-12633.  No  notes 
have  been  issued  directly  under  this 
Indenture,  and  it  is  not  anticipated  that 
any  will  be.  Applicant  has  also  entered 
into  and  filed,  by  way  of  post-effective 
amendments  to  the  Registration 
Statement  stated  above,  a  First 
Supplemental  Indenture  and  a  Second 
Supplemental  Indenture  under  which 
FICAL  is  a  trustee,  and  such 
supplements  appear  as  Exhibit  4.4  and 
exhibit  4.6,  respectively,  to  the 
Registration  Statement.  Applicant 
issued  Series  1  through  9  of  its  secured 
notes  under  the  First  Supplemental 
Indenture  and  Series  10  under  the 
Second  Supplemental  Indenture. 
Applicant  intends  to  execute  a  Third 
Supplemental  Indenture,  and  has  filed  a 
post-effective  amendment  to  the  above 
Registration  Statement  containing  the 
form  of  the  proposed  Third 
Supplemental  Indenture.  Applicant 
proposes  to  issue  Series  11  of  its  secured 
notes  under  such  supplement. 

2.  On  March  14, 1984,  Applicant  filed 
with  the  Commission  an  application 
under  section  310(b)(l)(ii)  of  the  Act  for 
a  determination  that  FICAL's 
trusteeships  under  Indenture  and  the 
First  and  Second  Supplements  thereto 
were  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
FICAL  from  acting  as  trustee  under  any 
of  the  Indenture  of  the  First  or  Second 
Supplement  thereto.  By  order  dated  May 
14, 1984,  the  Commission  granted  this 
application. 

3.  SEI  wishes  to  appoint  FICAL  as 
Trustee  under  the  Third  Supplemental 
Indenture. 

4.  The  Applicant  is  not  in  default  in 
any  respect  under  the  Indenture,  the 
First  Supplement  or  the  Second 
Supplement  thereto,  nor,  when  the  Third 
Supplemental  Indenture  is  delivered, 
will  it  be  in  default  thereunder  or  under 
any  of  the  provisions  of  the  Indenture,  or 
the  First  or  Second  Supplemental 
Indentures. 

5.  Each  series  of  secured  notes  issued 
or  to  be  issued  under  the  Indenture,  the 
First  or  Second  Supplement  thereto  and 
the  proposed  Third  Supplement  are  or 
will  be  secured  by  separate  and  distinct 
assets  of  Apphcant,  so  that  should 
FICAL  have  occasion  to  proceed  against 
the  security  under  any  series  of  notes, 
such  action  would  not  affect  the 
security,  or  the  use  of  any  security, 
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under  any  other  series.  Thus,  the 
existence  of  the  other  trusteeships 
should  not  inhibit  or  discourage  FICAL's 
actions  under  any  one  series. 

The  Applicant  has  waived  notice  of 
hearing,  hearing  on  the  issues  raised  by 
its  Application  and  all  right  to  specify 
procedures  under  Rule  8(b]  of  the  Rules 
of  Practice  of  the  Securities  and 
Exchange  Commission  in  connection 
with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  Application, 
tvhich  is  a  public  document  on  file  in  the 
office  of  the  Commission's  Public 
Reference  Section,  450  Fifth  Street.  NW.. 
Washington,  D.C. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
December  2, 1984,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  Application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon. 

Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  Application  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  in 
the  public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis. 
Acting  Secretary. 

|FR  Doc.  a4-29e42  Filed  11-«-a4: 6:46  anil 
BILUNO  CODE  MIO-OI-H 


(Release  No.  14226;  811-21501 

Sun  Growth  Fund,  Inc.;  Filing  of 
Application  Declaring  Ttiat  Applicant 
has  Ceased  To  Be  an  Investment 
Company 

November  5, 1984. 

Notice  is  hereby  given  that  Sun 
Growth  Fund.  Inc.  ("Applicant"),  One 
Sun  Life  Executive  Park,  Wellesley  Hills, 
MA,  02181,  a  Delaware  corporation 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified  management 
investment  company,  filed  an 
application  on  October  5, 1984,  for  an 
order  oT  the  Commission,  pursuant  to 
section  8(f)  of  the  Act  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company.  All  interested 


persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  applicable  provisions  thereof. 

Applicant  states  that  it  filed  a 
notification  of  registration  and  a 
registration  statement  under  the  Act  on 
December  8, 1970.  Applicant  states  that 
it  concurrently  filed  a  registration 
statement  on  Form  S-5,  under  the 
Securities  Act  of  1933.  Until  April  23. 
1982,  shares  of  Applicant  have  served  as 
the  underlying  investment  of  two  unit 
investment  trusts  registered  under  the 
Act,  Sun  Life  of  Canada  U.S.  Variable 
Account  A  and  Sun  Life  of  Canada  U.S. 
Variable  Account  B. 

Pursuant  to  an  Agreement  and  Plan  of 
Reorganization  dated  November  1, 1983. 
between  Applicant  and  Massachusetts 
Financial  Development  Fund,  Inc. 
("MFD").  Applicant  exchanged  all  of  the 
assets,  consisting  of  marketable 
securities  and  other  assets  valued  at 
$3,756,542.72  at  the  close  of  business  on 
December  16, 1983,  for  307,409.388  share 
of  MFD.  The  exchange  was  approved  by 
the  Commission  pursuant  to  an 
application  filed  under  section  17(b)  of 
the  Act  and  Rule  17d-l  thereunder 
(Investment  Company  Rel.  No.  13673. 
December  13, 1983). 

The  application  represents  that 
Applicant  does  not  have  any 
securityholders  or  assets,  that  it  is  not  a 
party  to  any  litigation  or  administrative 
proceeding  and  does  not  intend  to 
engage  in  business  activities  other  than 
those  necessary  for  the  winding  up  of  its 
affairs.  Finally,  the  application 
represents  that  the  Applicant  filed  a 
Certificate  of  Election  to  Dissolve  under 
Delaware  Corporation  law  on  December 
30, 1983. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  November  30, 1984,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Hollis, 
Acting  Secretary. 
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[Re(e«M  No.  23467;  70-6505] 

West  Penn  Power  Co^  Proposed 
Pollution  Control  Hnancing 

November  5, 1984. 

West  Perm  Power  Company  ("West 
Penn"),  800  Cabin  Hill  Drive, 
Greensburg,  Pennsylvania,  15601.  an 
electric  utility  subsidiary  of  Allegheny 
Power  System.  Inc.,  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  to  its  proposal  previously 
filed  with  this  Commission  pursuant  to 
sections  6(a),  7,  9(a),  10  and  12  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50  thereunder. 

By  Commission  order  dated  December 
8, 1980  (HCAR  No.  21830),  West  Penn 
was  authorized  to  enter  into  the  first 
phase  of  a  plan  to  finance  the 
installation  of  pollution  control 
equipment  and  facilities  ("Facilities")  at 
West  Penn's  Mitchell  Power  Station  in 
Washington  County,  Pennsylvania. 
These  Facilities  are  now  substantially 
complete.  That  initial  phase  involved  the 
issuance  of  $60,000,000  principal  amount 
of  three-year  pollution  control  revenue 
bonds  ("Series  A  Bonds")  by  the 
Washington  County  Industrial 
Development  Authority  ("Authority"), 

By  Commission  order  dated  February 
9, 1983  (HCAR  No.  22849),  West  Penn 
was  authorized  to  deliver  its  long-term 
promissory  note  to  the  Authority 
corresponding  to  $30,000,000  aggregate 
principal  amount  of  long-term  bonds 
("Series  B  Bonds")  maturing  January  15. 
2003.  and  bearing  interest  at  9.75%  per 
annum  issued  by  the  Authority.  The 
February  9. 1983  order  also  authorized 
an  increase  from  $60,000,000  to 
$65,000,000  aggregate  principal  amount 
of  long-term  pollution  control  financing. 
That  order  reserved  jurisdiction  over  the 
fees,  commissions,  and  expenses  to  be 
incurred  in  connection  with  the  Series  B 
Bonds  and  over  the  terms  and 
conditions  of  the  additional  series  of 
bonds  to  be  issued  by  the  Authority, 
insofar  as  such  terms  and  conditions 
affect  the  payments  to  be  made  by  West 
Penn  under  the  proposed  long-term 
promissory  notes  and  with  respect  to 
fees,  commissions,  and  expenses  to  be 
incurred  in  connection  witti  the 
additional  series. 

By  Commission  order  dated  August  1, 
1983  (HCAR  No.  23017),  West  Penn  was 
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authorized  to  issue  $15,150,000  aggregate 
principal  amount  of  Series  D  Bonds 
maturing  August  1, 1986  and  bearing 
interest  at  6%%  per  annum.  The  Series  D 
Bonds  do  not  have  a  sinking  fund  and 
are  not  callable  for  redemptions.  The 
proceeds  of  the  Series  D  issue  were 
applied  by  West  Penn  to  the  payment  of 
the  expenses  of  the  issue  and  the  cost  of 
the  Facilities.  Presently,  there  is 
$76,650,000  now  outstanding  of  the 
pollution  control  revenue  bonds. 

The  Authority  now  intends  to  issue 
not  to  exceed  $18,000,000  of  Series  E 
Bonds  ("Bonds")  prior  to  the  maturity  of 
the  Series  O  Bonds  for  the  purpose  of 
defeasing  prior  to  maturity  and  paying 
at  maturity  the  Series  D  Bonds  and 
paying  their  costs  of  issuance.  The 
Bonds  will  be  issued  under  a  trust 
indenture  with  a  corporate  trustee, 
approved  by  West  Penn,  and  shall  be 
sold  at  such  time,  at  such  interest  rate, 
and  for  such  price  as  shall  be  approved 
by  West  Penn.  The  timing  of  any  such 
financing  will  depend  on  a  subjective 
determination  by  West  Penn  of  market 
conditions  which  are  expected  to  prevail 
through  the  maturity  of  the  Series  0 
Bonds. 

West  Penn  will  deliver  concurrently 
with  the  issuance  of  the  Series  E  Bonds 
its  non-negotiable  Pollution  Control 
Note  (the  "Note")  corresponding  to  such 
series  of  Bonds  in  respect  of  principal 
amount,  interest  rates  and  redemption 
provisions  and  having  installments  of 
principal  corresponding  to  any 
mandatory  sinking  fund  payments  and 
stated  maturities.  The  Bonds  will  be 
issued  pursuant  to  a  supplemental 
indenture  which  will  provide  for 
redemption,  sinking  funds,  no-call  and 
other  appropriate  provisions  to  be 
determined.  The  supplemental  indenture 
will  also  provide  that  all  the  proceeds  of 
the  sale  of  the  Bonds  by  the  Authority 
must  be  applied  to  the  refunding  of  the 
Series  D  Bonds.  West  Penn  also 
proposes  to  pay  any  trustees'  fees  or 
other  expenses  incurred  by  the 
Authority.  The  Note  will  be  secured  by  a 
second  lien  on  the  Facilities  and  certain 
other  properties,  pursuant  to  the 
Mortgage  and  Security  Agreement 
delivered  by  West  Penn  to  the  Trustee 
creating  a  mortgage  and  security  interest 
in  the  Facilities  and  certain  other 
property  (subject  to  the  lien  securing 
West  Penn's  First  Mortgage  Bonds).  The 
Note  will  not  constitute  "unsecured 
debt"  within  the  meaning  of  the 
provisions  of  West  Penn's  charter. 

It  is  intended  to  the  extent  feasible  to 
accomplish  by  the  proposed  transaction 
the  Hnal  step  in  the  permanent  long-term 
financing  of  the  Facilities.  Market 
conditions  prevailing  at  the  time  of  the 


offering  may  warrant  the  issuance  of  the 
Bonds  with  "floating"  interest  rates 
during  all  or  a  portion  of  the  stated  hfe 
of  the  Bonds  based  on  a  specified  index 
as  well  as  provisions  permitting  the 
Bondholders  to  require  the  redemption 
or  repurchase  of  the  Bonds  at  stated 
intervals.  West  Penn  will  file  an 
appropriate  amendment  to  this  proposal 
setting  forth  such  provisions  if  it  is 
determined  to  include  such  special 
terms  in  the  Note  and  Bonds. 

It  is  expected  that  the  Authority  will 
engage  Goldman.  Sachs  &  Co.  and  any 
co-managers  that  may  be  desirable  to 
provide  fmancial  advice  and,  together 
with  such  other  underwriters  as  may  be 
designated,  to  underwrite  the  sale  of  the 
Bonds.  Fees,  commissions,  and  expenses 
of  the  underwriters  and  legal  counsel 
will  be  included  in  the  total  cost  of  the 
Facilities.  West  Penn  has  been  informed 
that  the  Authority  has  legal  authority  to 
issue  tax  exempt  revenue  bonds.  The 
Bonds  will  be  in  registered  form  and  will 
bear  interest  semi-aimually  at  rates  to 
be  determined. 

The  proposal  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  November  30, 1984,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  and/or  law  that  are 
disputed.  A  person  who  so  requests  will 
be  notified  of  any  hearing,  if  ordered, 
and  will  receive  a  copy  of  any  notice  or 
order  issued  in  this  matter.  After  said 
date,  the  proposal,  as  filed  or  as  it  may 
be  amended,  may  be  authorized. 

For^the  Commission,  by  the  OfTice  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HoUia, 

Acting  Secretary. 

|FK  Doc.  84-29648  Filed  ll-S-84:  8:45  afn| 
BIUJN6  CODE  niO-OMI 

[Release  No.  21455;  SR-MSE-84-4] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change 

November  2, 1984. 

The  Midwest  Stock  Exchange,  Inc. 
( "MSE")  Midwest  Stock  Exchange,  Inc.: 
120  South  LaSalle  Street,  Chicago,  IL 
60603  submitted  on  July  23. 1984.  copies 
of  a  proposed  rule  change  pursuant  to 


Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  19b-4  thereunder,  to  amend  Article 
XXX,  Rule  1,  Interpretations  and 
Policies  Sn  of  the  MSE  rules  to  increase 
the  number  of  days  the  Committee  on 
Specialist  Assignment  and  Evaluation 
("the  Committee")  or  a  designated 
subcommittee  thereof  has  to  deliberate 
on  and  respond  to  written  agreements  or 
proposals  to  exchange  existing 
assignments  submitted  by  specialists 
before  such  proposals  become  effective. 
The  proposed  rule  change  would 
increase  the  ten  day  Committee 
deliberation  period  to  thirty  days. 
According  to  the  MSE,  in  addition  to 
providing  a  more  adequate  time  period 
in  which  to  schedule  a  meeting  of  the 
Committee  or  a  subcommittee,  the 
proposed  amendment  will  allow  a 
sufficient  time  period  in  which  to 
schedule  personal  appearances  when 
necessary  for  individuals  submitting  a 
proposal  to  the  Committee. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
21269,  August  24, 1984)  and  by 
publication  in  the  Federal  Register  (49 
FR  34993,  Sep.  4, 1984).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 

Acting  Secretary. 

|FR  Doc  84-29649  Filed  11-9-84: 8:48  ami 
BIUJNO  CODE  WIO-OI-M 


(Release  No.  34-21468;  File  No.  SR-NASD- 

84-10] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc., 
Relating  to  Amendment  to  Appendix  F 
Under  Article  III,  Section  34  of  the 
NASD  Rules  of  Fair  Practice 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
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U.S.C.  78s(b)(l],  notice  is  hereby  given 
that  on  October  15, 1984 '  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
amend  Appendix  F  under  Article  III, 
Section  34  of  the  Rules  of  Fair  Practice, 
which  relates  to  the  public  offering  of 
direct  participation  programs.  Section 
5(b)(5)  of  Appendix  F  presently 
precludes  member  firms  from  receiving 
underwrriting  compensation  of  an 
indeterminate  value  in  connection  with 
the  offering  of  a  direct  participation 
program.  (Compensation  is  deemed  to 
be  indeterminate  if  it  is  impossible  at 
the  time  the  offering  is  filed  to 
definitively  determine  the  total  value 
which  eventually  will  accrue  to  the 
member  as  a  result  of  the  arrangement.) 
However,  the  Board  of  Governors  has 
concluded  after  a  lengthy  review  of  the 
restrictions  presently  imposed  that  it 
may  be  appropriate  to  permit  members 
to  negotiate  to  receive  continuing 
compensation  for  the  distribution  of 
pulic  programs  under  certain 
circumstances.  Therefore,  the 
Association  is  proposing  an  amendment 
to  Appendix  F  which  would  permit 
continuing  distribution  compensation 
where  the  arrangement  generally 
benefits  both  the  investor  and  the 
broker/dealer  and  the  Association's 
guidelines  for  fair  amounts  of  total 
compensation  are  followed. 

Under  the  proposed  amendment,  a 
member  broker/dealer  or  associated 
person  would  be  allowed  to  receive  up 
to  a  three  percent  subordinated 
participation  in  cash  distributions  from 
operations  or  liquidations  for  each  one 
percent  by  which  front-end  cash 
compensation  (e.g.,  commissions)  fall 
below  nine  percent.  In  other  words,  if  a 
member  chose  to  trade  off  two  percent 
of  its  front-end  commission  (charging  no 
more  than  seven  percent),  it  could 
receive  a  six  percent  subordinated 
participation  interest  in  program 
distributions.  The  maximum  amount  a 
member  or  associated  person  could 
receive  under  any  circumstances  would 
be  12  percent  and  the  maximum  front- 


'  The  NASD  filed  the  proposed  rule  change  on 
May  14. 1984  nnd  amended  it  at  the  request  of 
Commission  staff  on  October  IS.  19M. 


end  commission  that  a  program  using 
this  sharing  arrangement  could  charge  is 
nine  percent.  The  member  or  associated 
person  could  not  participate  in  any  cash 
distributions  from  the  program  until  the 
pubUc  investors  received  distributions 
equal  to  their  original  investment  plus  a 
six  percent  cumulative  annual  return  on 
their  adjusted  investment.  When  the 
broker/dealer  begins  participating  in 
distributions,  the  limited  partners 
carmot  bear  any  greater  burden  of  the 
cost  of  the  member's  distributions  than 
the  limited  partners  receive  under  the 
pay-out  arrangement  in  the  limited 
partnership  agreement.  In  other  words, 
if  the  general  partners  and  limited 
partners  share  distributions  with  67 
percent  going  to  the  limited  partners  and 
33  percent  to  the  general  partners  and 
the  member  firm  had  a  nine  percent 
interest,  the  limited  partners  could  not 
be  required  to  contribute  more  than  six 
percent  to  the  member's  share.  The  new 
distribution  arrangement  would  be  as 
follows:  general  partner  30  percent 
limited  partner  61  percent  and  member 
firm  nine  percent. 

The  proposed  amendment  reflects 
several  considerations.  First,  the 
amendment  is  permissive  only.  Second, 
the  proposed  amendment  generally 
permits  ongoing  compensation  only  in 
lieu  of  and  not  in  addition  to  normal 
"front-end"  compensation.  Third,  the 
Association  believes  that  the 
amendment  will  benefit  investors 
because  it  will  permit  a  greater 
percentage  of  offering  proceeds  to  be 
commited  to  program  operations, 
thereby  increasing  the  likelihood  of  a 
successful  return  to  investors.  Fourth, 
the  amendment  permits  a  "trade-off 
which  is  believed  to  provide  a 
reasonable  return  to  broker/dealers  who 
choose  to  forgo  "front-end" 
compensation  for  a  future  participation, 
subordinated  to  investors'  return  of  their 
investment.  The  proposed  three-to-one 
trade-off  ratio  is  based  on  analyses 
indicating  that  a  broker/dealer 
operating  under  such  a  ratio  will  realize 
meaningful  benefit  by  deferring 
compensation  only  if  the  program 
provides  attractive  returns  to  investors. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  VI  below. 
The  self-regulatory  organization  has 


prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

This  rule  change  reflects  a 
determination  by  the  Association  that  a 
change  of  jralicy  regarding 
indeterminate  compensation  would  be 
in  the  public  interest.  As  a  result,  the 
Association  developed  the  proposed 
amendment  which  would  permit  broker/ 
dealers  distributing  publicly  registered 
direct  participation  programs  to  trade 
off  a  portion  of  their  front-end  cash 
compensation  for  a  back-end  revenue 
participation  if  front-end  underwriting 
compensation  plus  continuing 
compensation  falls  within  the  equivalent 
of  existing  guideline  limitations. 

The  proposed  amendment  to 
Appendix  F  is  consistent  with  section 
15A  (b)(2)  and  (b)(6)  of  the  Securities 
Exchange  Act  of  1934  ("1934  Act")  in 
that  it  is  designed  to  prevent  fraudulent 
and  manipulative  practices,  promote  just 
and  equitable  principles  of  trade, 
remove  impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market 
and  generally  protect  investors  by 
removing  restrictions  against 
arrangements  for  compensation  of  an 
indeterminate  nature,  provided  that 
specified  conditions  outlined  in  the 
proposed  rule  change  are  met. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Association  believes  the 
proposed  rule  change  will  not  impose  an 
unreasonable  burden  on  competition. 
The  proposed  amendment  will  permit 
broker/dealers  and  issuers  the 
flexibility  to  negotiate  non-cash 
compensation  for  underwriting  services. 
This  is  particularly  important  in  the 
context  of  new  products  where  sponsors 
may  be  precluded  from  entry  into  the 
market  due  to  high  front-end  expenses. 
This  regulatory  relaxation  in  response  to 
present  market  conditions  will  further 
the  purposes  expressed  in  the  1934  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

An  antecedent  of  the  proposed  rule 
change  was  published  for  comment  by 
members  and  other  interested  persons  in 
Notice  to  Members  82-14  (March  9, 
1982).  Letters  of  comment  were  received 
from  eleven  firms  and  may  be  divided 
into  three  categories:  Comments 
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suggesting  that  the  amendment  be 
liberalized,  comments  opposing  the 
amendment  and  comments  seeking 
clairfication  of  certain  terms  used  in  the 
amendment.  As  a  result  of  these 
comments,  the  Association  determined 
to  modify  or  clarify  where  appropriate 
certain  aspects  of  the  proposed 
amendment.  Those  changes  are 
reflected  in  the  text  of  the  proposed  rule 
change.  Copies  of  the  comment  letters 
.     responding  to  Notice  to  Members  82-14, 
the  Notice  itself,  and  a  more  detailed 
discussion  of  the  reasoning  behind  th*» 
Association's  decision  to  accept  or 
reject  suggestions  for  changes  is 
available  for  public  viewing  in  the 
Association's  filing  with  the 
Commission,  SR-NASD-84-10. 

///.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Regiatar  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  tn 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
ivill: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

'<     rV.  Solicitation  of  Comments 

/  Interested  persons  are  invited  to 

-^     submit  written  data,  views,  and 

arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  5th  Street.  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  uid  all  written 
commoniactions  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
December  4. 1984. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursoant  to  delegated 
authority. 

Dated:  November  5, 1984. 
Shirley  E  HolUt. 

Acting  Secretary. 

|FR  Doc.  84-29643  Filed  n-»-M:  8:4S  utj 
BILUMO  COOC  MW-Ot-M 


[Release  No.  2t456;  FNe  No.  Sn-PSE-e4-19] 

Self -Regulatory  Organizations;  Filing 
and  hnmedlate  Effectiveness  of 
Proposed  Rule  Change  by  the  Pacific 
Stock  ExcfUMige  Inc. 

November  24, 1964. 

Pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act ").  15  U.S.C.  788(bMl),  notice  is 
hereby  given  that  on  October  16. 1984. 
the  Pacific  Stock  Exchange, 
Incorporated  ("PSE")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  amends  the 
PSE's  Options  Floor  Procedure  Advice 
F-4  ("Advice"),  which  details  standards 
of  dress  and  conduct  on  the  PSE  options 
trading  floor.  As  amended,  the  Advice 
requires  all  persons  on  the  options 
trading  floor  (members,  employees  of 
member  organizations  or  visitors)  to  be 
dressed  in  personal  attire  which  is 
clean,  neat  and  presentable;  men  must 
wear  dress  shirts  and  neckties  or  bow 
ties:  golf  and  aloha  shirts  are  prohibited: 
and  all  persons  must  wear  traking 
jackets  and/or  suit  or  sport  coats  while 
present  on  the  trading  floor.  Pursuant  to 
the  Advice  as  amended,  the  following 
are  examples  of  violations  of  trading 
floor  dress  code  standards:  Blue  jeans  or 
trousers  which  are  patched,  torn,  frayed 
or  faded:  bare  or  stocking  feet  or  thongs: 
and  clothing  drawing  excessive 
attention  [e.g.,  costumes  or  bare 
midriffs).  The  Advice,  as  amended,  also 
provides  that  waiver  of  the  dress  code 
means  only  that  ties  and  jackets  need 
not  be  worn. 

The  PSE  states  that  the  proposed  rule 
change  is  consistent  with  section  6(b)(5) 
of  the  Act  and  is  intended  to  enhance 
the  business  atmosphere  on  the  floor. 

The  foregoing  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  under  the  Act.  The  Commission 
has  determined  that  immediate 
effectiveness  of  the  proposed  rule 
change  is  appropriate  under  the  Act 
because  the  proposal  amends  the  stated 
policies  and  practices  of  the  PSE  with 


respect  to  the  administration  of  an 
existing  PSE  rule.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act, 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desirnig  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-PSE-84-19. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  virritten 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Hoilia, 

Acting  Secretary. 

|FR  Doc.  M-2g«S0  Filed  11-S-B4:  8:45  ain| 
BILLING  CODE  M1(M>1-M 


[RelMse  No.  21460;  FN*  No.  SR-Phlx-S4- 

23] 

Self-Regulatory  Organization; 
Philadelphia  Stocic  Exchange,  Inc.; 
1900  IMaritet  Street,  Philadelphia,  PA, 
19103,  FiNng  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change 

November  2. 1984. 

The  Philadelphia  Stock  Exchange,  Inc. 
("Phlx")  1900  Market  Street. 
Philadelphia.  PA,  19103,  submitted  on 
October  9, 1984  copies  of  a  proposed 
rule  change  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  thereunder  to 
extend  from  October  1, 1984  to  April  1. 
1985  the  applicability  of  Phlx  Rules  501 
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through  506  governing  the  Exchange's 
pilot  program  providing  for  applications 
and  evaloations  of  and  stock  aflocations 
to  Phtx  spedatists.  alternate  spiecialists. 
and  registered  options  traders.  As 
approved  by  the  Commission,  these 
rules,  which  were  first  effective  on 
October  1, 1982,  were  to  continue  in 
effect  only  through  October  1,1984. 
Under  Rule  506,  these  rules  can  be 
extended  only  pursuant  to  further 
approval  by  the  Commission. ' 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  5th  Street.  NW.,  Washington.  D.C. 
204549.  Reference  should  be  mede  to  file 
No.  SR-Phlx-84-23. 

Copies  of  the  submission,  ail 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street.  NW.  Washington.  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

The  Commissifon  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  nationals  securities 
exchange  and.  in  particular,  the 
requirements  of  section  6  of  the  Act  and 
the  rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  Phlx  proposal  would  extend  the 
applicability  of  Rules  that  previously 
have  been  approved  by  the  Commission. 
An  extension  of  the  pilot  program  until 
April  1, 1985  will  provide  the  Phlx  and 
the  Commission  with  additional  time  to 
assess  the  need  for  further 


modifications.  In  light  of  this  fact,  the 
Commission  finds  that  accelerated 
approval  with  respect  to  the  Phlx's 
proposed  six  month  extension  of  Rules 
500  through  506  is  apprapriate. 

For  the  Commission,  by  the  Divtsion  of 
Market  Regiitation  purBumt  to  delegated 
authority. 
Shirley  E.  HoUic, 
Acting  SecreUuy. 
|FR  Doc  M-xan  niad  n-*-mL  ms  «n| 
numa  oooc  IMS-ova 

[Release  No.  21459;  (SR-«SE-«4-Sl 

Self  Raguiatofy  Organfsrtiona;  Order 
Approving  Propoaad  Rula  Change 

November  2.  \9M. 

The  Midwest  Stock  Exchange,  inc 
("MSE  ")  120  South  LaSalle  Street 
Chicaga  Ulinois  fl08Q3,  subaiitted  on 
July  23, 1984.  copies  of  a  proposed  rule 
change  pursuant  to  Section  19(b)|l)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  l9b-4  thereunder,  to 
modify  Article  IV.  Rule  9  (Committee 
Quorum)  of  the  MSE  rules.  Rule  9 
provides  that  one-half  of  a  conunittee  s 
members,  including  ex-oflicio  ones,  shall 
constitute  a  quorum  for  each  committee 
provided  for  in  Article  IV.  The  proposed 
rule  change  grants  an  exception  for  the 
Committee  oo  Specialist  Assignment 
and  Evaluation  to  the  extent  that  one- 
half  of  the  members  of  this  committee, 
not  counting  ex-officio  members,  is  to 
constitute  the  number  of  committee 
members  required  for  a  quorum. '  Ex- 
officio  members  may  be  included  for 
purposes  of  determining  a  quorum, 
provided  that  at  least  one-half  of  those 
members  present  are  not  ex-offico  ones. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange.  Act  Release  No. 
21270,  August  24. 1984)  and  by 
publication  in  the  Federal  Register  (49 
PR  34994.  September  4, 1984).  No 
conunents  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 


applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved.' 

For  the  Commission,  by  the  Division  of 
Market  Reguktion  pursuaat  to  delegated 
authority. 
Skkiay  E.  HeUis. 

Acting  Secretary. 

|FR  Doc  M-Zmsi  F««j  1  !-»-•«:  M6  »m\ 
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'  Rule  S06  provide!,  however,  that  Rule  SOS, 
governing  xppeats  from  Rxrhangi"  decisions  mad* 
pursuant  to  the  procedures  set  out  in  Rales  SOI 
through  SOL  will  automattcaUy  continue  to  be 
effective  beyond  October  1,  ISBi.  but  only  with 
respect  to  appeals  from  such  decisions  rendered 
prior  to  October  1.  IMt. 


>  Aa  originally  submitted,  the  text  of  the  proposed 
rule  change  stated  that  one-half  of  the  members  of 
the  Committee  on  Specialist  Assignment  and 
Evaluatioa.  not  including  «x -officio  members,  shall 
constitute  a  quorum.  A  letter  suttinitted  on  August 
IS.  1S64,  clarified  that  for  the  Committee  on 
Specialist  Assignment  and  Evaluation,  one-half  of 
its  members,  not  counting  ex-officio  memlMrs,  shall 
constitute  the  "nambar  of  Committee  member* 
required  for  a  quorum."  See  letter  from  1  Craig 
Long,  Vice  President  and  Secretary.  Midwest  Stock 
Exchange,  to  Thomas  Etter.  Djvis ion  of  Market 
Regulation,  dated  August  IS.  ISM. 


(Release  No.  34-214a7;  Re  Na  8R-AMEX- 
84-30] 

Self-Ragulatory  Organiiationa: 
Proposed  Rule  Change  by  the 
Amarican  Stock  Exchange,  Inc^ 
tncraasing  Poaitton  and  Exardaa 
Umita  for  Stock  Opttona 

Pursuant  to  section  19(bKl]  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  87s(b)(l).  notice  is  hereby  given 
that  on  October  3, 1964,  the  American 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  H,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
sohcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange.  Inc. 
("AMEX"  or  "Exchange")  proposes  to 
amend  Rule  904  to  increase  position  and 
exercise  limits  for  indi\'idual  equity 
options. 

Italics  indicates  material  proposed  to 
be  added;  [brackets)  indicate  material 
proposed  to  be  deleted. 

Position  Limits 

Rule  904.  Except  with  the  prior  written 
approval  of  the  Echange  in  each 
instance,  no  member  or  member 
organization  shall  eHect  for  any 
account  in  which  such  member  or 
member  organization  has  an  interest  or 
for  the  account  of  any  partner,  officer, 
director  or  employee  thereof  or  for  the 
account  of  any  customer,  an  opening 
transaction  (whether  on  the  Exchange  or 
on  another  Participating  Exchange)  in  an 
option  contract  of  any  class  of  options 
dealt  in  on  the  Exchange  if  the  member 
or  member  organization  has  reason  to 
believe  that  as  a  result  of  such 
transaction  the  member  or  member 
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oganizaUon  or  partner,  officer,  director 
or  employee  thereof  or  customer  would, 
acting  alone  or  in  concert  with  others, 
directly  or  indirectly,  hold  or  control  or 
be  obligated  in  respect  of  any  aggregate 
position  in  option  contracts  (whether 
long  or  short)  of  the  put  class  and  the 
call  class  on  the  same  side  of  the  market 
covering  any  underlying  security  in 
excess  of: 

(i)  [2,500  or]  4.000.  6.000  or  8,000 
contracts  covering  an  underlying  stock, 
which  limit  is  determined  in  accordance 
with  Commentary  .70;  or 

(ii)  through  (vi) — no  change 

. . .  Commentary 

.01  through  .06 — no  change 

.07  The  position  limit  shall  be  [4,000] 

8.000  contracts  for  options: 

(i)  On  an  underlying  security  which 
had  trading  volume  of  at  least  40.000,000 
shares  during  the  most  recent  six-month 
trading  period;  or 

(ii)  On  an  underlying  security  which 
had  trading  volume  of  at  least  30.000.000 
shares  during  the  most  recent  six-month 
trading  period  and  has  at  least 
120.000.000  shares  currently 
outstanding. 

The  position  limit  shall  be  6,000 
contracts  for  options: 

(i)On  an  underlying  stock  which  had 
trading  volume  of  at  least  20,000,000 
shares  during  the  most  recent  six-month 
trading  period;  or 

(ii)Oii  an  underlying  stock  which  had 
trading  volume  of  at  least  15,000,000 
shares  during  the  most  recent  six-month 
trading  period  and  has  at  least 
[60.000,000]  40,000.000  shares  currently 
outstanding. 

The  position  limit  shall  be  [2,500]  4,000 
contracts  for  all  other  options. 

The  Exchange  will  review  the  volume 
and  outstanding  share  information  of  all 
underlying  stocks  every  six  months  to 
determine  which  limit  shall  apply  [The 

4.0001  A  higher  limit  will  be  effective  on 
the  date  set  by  the  Exchange  while  any 
change  [from  a  4.000  to  a  2,500]  to  a 
lower  limit  will  take  effect  after  the  last 
expiration  then  trading,  unless  the 
requirement  for  the  same  or  a  [4,000] 
higher  limit  is  met  at  the  time  of  an 
intervening  six-month  review. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  chnage.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self- regulatory  organization  has 


prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Currently,  position  and  exercise 
limits  *  are  determined  in  accordance 
with  a  two-tiered  system  which  was 
established  in  July  1983.  If  an  underlying 
stock  meets  speciRc  standards 
governing  trading  volume  and/or 
number  of  outstanding  shares,  the 
option  qualifies  for  a  higher-tier,  4.000- 
contract  limit.  All  other  options  are 
subject  to  a  2.500  contract  position  limit. 
Specifically,  to  be  eligible  for  the  4,000- 
contract  limit,  an  underlying  security 
must  have  either  (i)  trading  volume 
totalling  at  least  20,000,000  shares  during 
the  last  six  months,  or  (ii)  trading 
volume  of  at  least  15,000,000  shares 
during  the  last  six  months  and  at  least 
60.000,000  shares  outstanding. 

The  Exchange  believes  it  is  now 
appropriate  to  file  a  proposal  for 
increased  position  limits.  In  keeping 
with  the  tiered  system,  the  Amex 
proposes  a  three-tier  system,  with  limits 
of  4,000,  6,000,  and  8,000  contracts,  as 
described  below: 

Highest  Tier  (8,000  Contract  Limit). 
Options  on  stocks  that  have  (1)  trading 
volume  of  at  least  40,000,000  shares 
during  the  preceding  six  months  or  (ii) 
trading  volume  of  at  least  30.000.000 
shares  during  the  preceding  six  months 
and  120.000,000  shares  outstanding. 
Mfould  be  subject  to  this  highest  tier 
limit. 

Middle  Tier  (6.000  Contract  Limit) 
Options  on  stocks  that  have  (i)  trading 
volume  of  at  least  20.000,000  shares 
during  the  preceding  six  months  or  (ii) 
trading  volume  of  at  least  15,000,000 
shares  during  the  preceding  six  months 
o/j(i  40,000,000  shares  outstanding, 
would  be  subject  to  this  middle  tier 
limit. 

Lowest  Tier  (4,000  Contract  Limit). 
Options  on  stocks  which  do  not  meet 
either  of  the  criteria  above  would  be 
subject  to  the  4,000  contract  limit.  As 
noted  above,  this  represents  an  increase 
from  the  current  lower  tier  (2,500)  limit. 

The  proposed  changes  are  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  (the  "1934  Act") 
and  rules  and  regulations  thereunder 
applicable  to  the  Exchange  by 
increasing  position  limits  to  provide 
investors  (particularly  market 
professionals  and  institutions)  with 


'  Hereafter,  the  term  "position  limits"  includes 
position  and  exercise  limits. 


added  trading  and  hedging 
opportunities,  and  thus  potentially 
enhancing  market  depth  and  liquidity. 
Therefore,  the  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the 
1934  Act.  which  provides  in  pertinent 
part,  that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect  the 
investing  public. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  AKfEX  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Options  Committee,  a  committee 
of  the  AMEX  Board  of  Governors, 
comprised  of  members  and 
representatives  of  member  firms,  has 
endorsed  the  proposed  rule  change. 

No  vnitten  conmients  were  solicited 
or  received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
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Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  December  4, 
1984. 

For  the  Commimion  by  tlie  EMvision  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  November  2. 1W4. 
Shirley  E.  Holfis, 
Acting  Secretary. 

IFR  Doc.  84-29eS2  FHed  11-9-84:  8:45  am) 
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SMALL  BUSINESS  AOMJNISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

action:  Notice  of  reporting  and 
reconflceeping  requirements  snbmitted 
for  OMB  review. 

SUMMARV:  Under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordlieeping  requirements  to  OMB  for 
review  and  approval,  and  to  puiilish 
notice  in  tiie  Fedaral  Reciter  that  the 
agency  ins  made  such  a  sufanissioa. 

date:  Comments  must  be  received  on  or 
before  December  6, 1984.  If  you 
anticipate  commenting  on  a  submission 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  conunents 
promptly,  advise  the  OMB  reviewer  and 
the  Agency  Clearance  Officer  of  your 
intent  as  early  as  possible  before  the 
comment  deadline. 

Copies:  Copies  of  the  form,  request  for 
clearance  (S.F.  83),  supporting 
statement,  instructions,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  tiie 
OMB  Reviewer. 

FOR  PURTHE*  IMPOMNATION  CONTACT: 
Agency  Clearance  Officer  Elizabeth  M. 

Zaic,  Small  Business  Administration, 

1441  L  Street  NW..  Room  200. 

Washington.  D.C.  20416.  Telephone: 

(202)653-8538 
OMB  Reviewer  Kenneth  B.  Allen,  Office 

of  Information  and  Regulatory  Affairs. 

Office  oi  Management  and  Budget 

Room  3235.  New  Executive  Office 

Building,  Washington.  D.C.  20503, 

Telephone:  (202)  395-3785. 


hrfermatkwi  CollectionB  SubwHted  lor 

Review 

Title:  Questionnaire  for  Companies 
doing  business  with  a  small  business 
lending  company 

Form  No.  SBA  1451 

Frequency:  On  occasion 

Description  of  Respondents:  Information 
is  obtained  from  small  businesses 
which  have  received  financings  from 
non-bank  lenders 

Annual  Responses:  100 

Annual  Burden  Hours:  200 

Type  of  Request  New. 

Dated:  November  &.  1864. 
ElizaiMlk  Zaic 

Chief.  Information  Resources  Management 
Branch. 
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(Ucense  No.  04/04-S1S61 

Verde  Capital  Corp^  Filing  of 
Application  for  Transfer  of  Control 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.801  of  Ae  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.801  (1964)).  for 
transfer  of  control  of  Verde  Capital 
Corporation  (Verde),  6701  Sunset  Drive, 
South  Miami.  Florida  33143,  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1956  (tlie  Act),  as 
amended.  (15  U.S.C  861  el  seq.). 

Verde  was  licensed  on  November  22, 
1978. 

The  current  owner  of  Verde  is:  Max 
Homberg«-,  6701  Sunset  Drive,  South 
Miami.  Florida  33143. 

The  proposed  new  owner  of  Verde  is: 
lose  Dearing.  5821  S.W.  73rd  Avenue. 
Miami.  Horida  33143. 

The  proposed  officers  and  directors 
will  be: 
lose  Dearing,  5821  S.W.  73rd  Avenue, 

Miami.  Florida  33143— President 

Director 
Carmen  D.  Dearing.  5821  S.VV.  73rd 

Avenue,  Miami,  Florida  33143— 

Treasurer.  Director 
Antonio  R.  Zamora,  7500  S.W.  82nd 

Court,  Miami.  Florida — Secretary, 

Director 

Mr.  lose  Dearing  is  currently  the 
President  and  General  Manager  of 
Verde. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new  owner  of 
Verde  and  tfie  probability  of  successful 
operations  of  Verde  under  this 
ownership,  including  adequate 


profitability,  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Inyestment 
Small  Business  Administration,  1441  L 
Street,  NW..  Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  pulilished 
in  a  newspaper  of  general  circidatioD  in 
Miami.  Florida  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  November  6, 1984. 
Robert  G.  LinetMrry, 
Deputy  Astociate  Administrator  for 
Investment 
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Region  Vl;  Advisory  Council;  PubUc 
Meeting 

The  Small  Business  Administration — 
Region  VI — Advisory  Council,  located  in 
the  geograplucal  area  of  Houston. 
Texas,  will  hold  a  public  meeting  from 
9:30  a.m.  until  1:30  p.m.,  Tuesday, 
December  4, 1984,  at  the  Ramada  Inn, 
Room  1,  located  at  6655  Southwest 
Freeway,  Houston.  Texas  77057.  This 
meeting  will  be  conducted  to  discuss 
such  business  as  may  be  presented  by 
members  of  the  District  Council,  the 
staff  of  the  U.S.  Small  Business 
Administration,  and  others  attending. 
For  further  information,  write  or  call 
Donald  D.  Grose,  District  Director,  US. 
Small  Business  Administration,  2525 
Murworth,  Suite  112.  Houston.  Texas 
77054,  (713)  660-4409. 
Jean  M.  Nowalc, 

Director.  Office  of  Advisory  Councils. 
November  6. 1984. 

|FR  Ooc  S4-2ab73  filed  n-»-M:  84S  aBj 
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Region  Vii  Advisory  Council;  Pubic 
Meeting 

The  U.S.  Small  Business 
Administration  Region  VII  Advisory 
Council,  located  in  the  geo^^phical  area 
of  Des  Moines,  will  hold  a  public 
meeting  at  9:30  a.m..  on  Friday. 
November  30. 1964.  at  Federal  Building. 
210  Walnut  Street,  Room  749,  Des 
Moines,  Iowa,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
Conrad  Lawlor.  District  Director.  U.S. 
Small  Business  Administration.  210 
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Walnut  Street,  Des  Moines,  Iowa  50309. 
Telephone  number  (515)  284-4422. 

(•an  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
November  5, 1984. 

IFK  Doc  a4-2aB72  FiM  ll-S-M:  &4S  am) 
MJJNQ  COOC  N1S-01-M 


Senior  Executive  Service  Performance 
Review  Board;  Ust  of  Members 

agency:  Small  Business  Administration. 
ACTION:  Listing  of  Personnel  Serving  as 
Members  of  this  Agency's  Senior 
Executive  Service  Performance  Review 
Board. 

summary:  Public  Law  95-454  dated 
October  13. 197ft  (Civil  Service  Reform 
ActTjf  1978)  requires  that  Federal 
Agencies  publish  notification  of  the 
appointment  of  individuals  who  serve  as 
members  of  that  agency's  Performance 
Review  Board  (PRB).  The  following  is  a 
listing  of  those  individuals  currently 
serving  as  members  of  this  Agency's 
PRB: 

1.  Robert  B.  Webber,  General  Counsel 

2.  Charles  Hertzberg,  Deputy  Associate 
Administrator  for  Financial 
Assistance 

3.  Arthur  E.  Armstrong,  Director  for 
Special  Guarantees 

4.  Carlos  R.  Suarez,  Regional 
Administrator,  Denver 

5.  Robert  T.  Lhulier.  Regional 
Administrator,  Philadelphia 

6.  Harry  S.  Carver,  Comptroller 

7.  )anice  E.  Wolfe.  District  Director 
Washington  District  Office 

8.  Stephen ).  Hall,  Regional 
Administrator,  Seattle 

9.  Wiley  S.  Messick,  Deputy  Regional 
Administrator,  Atlanta 

10.  Donald  Kirkendall.  Deputy  Inspector 
General  Environmental  Protection 
Agency 

11.  Robert  Hudak,  Assistant  Inspector 
General  for  Management  and  Fraud 
Control  Department  of  Housing  & 
Urban  Development 

12.  Bill  Colvin,  Deputy  Inspector  General 
National  Aeronautics  and  Space 
Administration 

13.  George  H.  Robinson,  Director  of 
Equal  Employment  Opportunity  and 
Compliance  (Non-voting  Equal 
Employment  Opportunity  Advisor) 

14.  Richard  L  Osboum,  Director  of 
Personnel,  (Non-voting  technical 
advisor) 

Dated:  November  6, 1984. 

lamm  C  Sanders, 

Administrator. 

|FK  Doc.  •4-28874  Filed  11-9-S4:  8:45  am| 
aUJHQ  CODE  M2S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Clackamas  County,  OR 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  of  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Clackamas  County,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  R.  Arnold,  Environmental 
Coordinator  and  Safety  Programs 
Engineer,  Federal  Highway 
Administration,  Equitable  Center,  Suite 
100,  530  Center  NE,  Salem,  Oregon 
97301,  Telephone:  (503)  399-^749. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the  Oregon 
Department  of  Transportation  will 
prepare  an  environmental  impact 
statement  (EIS)  on  the  proposed 
widening  of  US  26  (Mt.  Hood  Highway) 
from  Wildwood  to  Rhododendron  a 
distance  of  5.68  miles. 

The  widening  is  considered  necessary 
to  accommodate  existing  and  projected 
traffic  in  excess  of  present  capacity. 

The  existing  roadway  is  two  lanes. 
The  proposed  widening  would  create 
four  travel  lanes,  a  median  lane  (except 
in  a  %-mile  section  with  no  driveways), 
and  shoulder  bike  lanes  on  both  sides. 
Alternatives  under  consideration 
include:  (1)  Taking  no  action  and  (2)  to 
build  alternatives  that  differ  in 
alignment  in  the  eastern  half  of  the 
proposed  project. 

Effects  to  a  scenic  corridor,  wetlands, 
and  the  small  communities  along  the 
project  will  be  major  considerations 

Information  describing  the  proposed 
action  will  be  sent  to  the  appropriate 
Federal,  State,  and  local  agencies  and  to 
private  organizations  and  citizens  who 
have  previously  expressed  interest  in 
this  proposal.  Public  meetings  will  be 
held,  as  may  be  necessary,  and  a  public 
hearing  will  be  held.  No  formal  scoping 
meeting  is  planned  at  this  time. 

Comments  or  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
Executive  Order  12372,  "Intergovernmental 
Review  of  Federal  Programs"  apply  to  this 
program.) 


Issued  on:  November  5, 1984. 
Richard  R.  Arnold, 

Environmental  Coordinator/Safety  Program 
Engineer. 

|FR  Doc.  84-29658  Filed  ll-«-84:  8:45  am) 
BIUJNO  COOe  4t10-22-« 


Saint  Lawrence  Seaway  Development 
Corporation 

Advisory  Board;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation  to  be 
held  at  2:00  p.m.,  November  29, 1984,  at 
the  Corporation's  Administration 
Offices,  Room  5424,  400  Seventh  Street 
SW.,  Washington,  D.C.  The  agenda  for 
this  meeting  will  be  as  follows:  Opening 
Remarks,  Consideration  of  Minutes  of 
Past  Meeting;  Review  of  Programs; 
Business;  Closing  Remarks. 

Attendance  at  meeting  is  open  to  the 
interested  public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Administrator,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  further 
information  should  contact  not  later 
than  November  19, 1984,  Joan  C.  Hall, 
Advisory  Board  Liaison,  Saint  Lawrence 
Seaway  Development  Corporation,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590;  202/426-3574. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  Washington,  D.C.  on  November  1, 
1984. 
loan  C.  Hall, 

A  dvisory  Board  Liaison. 

[FR  Doc.  B4-29408  Filed  11-6-64:  8:45  am] 
BIUJNO  COOE  MIO-ai-M 


VETERANS  ADMINISTRATION 

Scientific  Review  and  Evaluation 
Board  for  Rehabilitation  Researcii  and 
Development;  Meeting 

In  accordance  with  Pub.  L.  92-463,  the 
Veterans  Administration  gives  notice  of 
a  meeting  of  the  Scientific  Review  and 
Evaluation  Board  for  Rehabilitation 
Research  and  Development.  This 
meeting  will  convene  at  the  Vista 
International  Hotel,  1400  "M"  Street, 
NW,  Washington,  DC  20005.  December 
10-12, 1984,  beginning  at  6  a.m.  on 
Monday.  The  purpose  of  the  meeting  is 
to  review  rehabilitation  research  and 
development  applications  for  scientific 
and  technical  merit  and  to  make 
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recommendations  to  the  Director, 
Rehabilitation  Research  and 
Development  Service  regarding  their 
funding. 

The  meeting  will  be  open  to  the  public 
(to  the  seating  capacity  of  the  room)  at 
the  start  of  the  December  10th  session 
for  approximately  one  hour  to  cover 
administrative  matters  and  to  discuss 
the  general  status  of  the  program  and 
the  administrative  details  of  the  review 
process.  During  the  closed  session,  the 
Board  will  be  reviewing  research  and 
development  applications.  This  review 
involves  oral  comments,  discussion  of 
site  visits,  staff  and  consultant  critiques 
of  research  protocols,  and  similar 
analytical  documents  that  necessitate 
the  consideration  of  the  personal 


qualiflcations,  performance  and 
competence  of  individual  research 
investigators.  Disclosure  of  such 
information  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  Proprietary  data  from 
contractors  and  private  firms  will  also 
be  presented  and  this  information 
should  not  be  disclosed  in  a  public 
session.  Premature  disclosure  of  Board 
recommendations  would  be  likely  to 
significantly  frustrate  implementation  of 
final  proposed  actions.  Thus,  the  closing 
is  in  accordance  with  section  552b, 
Subsections  (c)(4),  (c)(6),  and  (c)(9)(B). 
Title  5,  United  States  Code  and  the 
determination  of  the  Administrator  of 
Veterans  Affairs  under  section  10(d)  of 


Pub.  L  92-463  as  amended  by  section 
5(c)  of  Pub.  L.  94-109. 

Due  to  the  limited  seating  capacity  of 
the  room  those  who  plan  to  attend  the 
open  session  should  contact  Dr.  Larry  P. 
Turner,  Administrative  Officer. 
Rehabilitation  Research  and 
Development  Service,  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420  (Phone:  (202)  389-5177)  at  least  5 
days  before  the  meeting. 

Dated:  November  5, 1984. 

By  direction  of  the  Administrafor. 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 

|FR  Doc  8^29669  Piled  11-0-84:  8:45  amj 
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FEDERAL  MARITIME  COMMISSION 

TIME  AND  date:  9:00  a.m.— November  14, 
1984. 

PLACE:  Hearing  Room  One — 1100  L 
Street,  NW.,  Washington,  D.C.  20573. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED:  1. 

Agreement  No.  202-006190-041: 
Modification  of  the  United  States 
Atlantic  and  Gulf/Venezuela  Steamship 
Conference  to  provide  for  intermodal 
authority  in  the  United  States, 
independent  action  and  otherwise 
comply  with  Commission  rules. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary  (202)  52^-5725 
Francis  C  Humey. 

Secretary. 

(FR  Doc.  S4-29729  Fled  11-6-84:  UK  ami 
BKUNO  COOC  ITSO-OI-M 


INTERNATIONAL  TRADE  COMMISSION 

(USrrC  SE-84-53] 

TIME  AND  DATE:  3:00  p.m.,  Monday, 
November  19, 1984. 

PLACE:  Room  117,  701  E  Street.  NW., 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratincations. 

4.  Petitions  and  complaints: 

a.  Certain  shoe  stiffener  components 
(Docket  No.  1111). 

b.  Certain  architectural  panels  (Docket  No. 
1112). 

5.  Any  items  left  over  from  previous  agenda. 


CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 
Kenneth  R.  Mason. 

Secretary. 

[n  Doc.  84-29732  Filed  ll-A-84: 1(M)7  am) 
BILUNOCOOE  702(M»-M 


INTERNATIONAL  TRADE  COMMISSION 
[USITC  SE-84-55] 

TIME  AND  date:  10:00  a.m.,  Wednesday. 
November  28, 1984. 
place:  Room  117,  701  E  Street.  NW., 
Washington,  DC  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  1. 
Investigation  731-TA-163  [Final]  (Cell- 
Site  Transceivers  and  Subassemblies 
Thereof  from  Japan) — briefing  and  vote. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  84-29733  Filed  11-8-84:  lft07  am) 
BILUNOCOOE  7020-02 


INTERNATIONAL  TRADE  COMMISSION 

tUSrrC  SE-84-54] 

TIME  AND  DATE:  3:00  p.m.,  Monday. 

November  26. 1984. 

place:  Room  117,  701  E  Street,  NW., 

Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  Complaints; 

a.  Certain  aluminum  frame  fabric  covered 
luggage  and  components  thereof  (Docket 
No.  1113). 

b.  Certain  motor  graders  with  adjustable 
control  consoles  and  components  thereof 
(Docket  No.  1114). 

5.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary.  (202)  534-0161 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  84-29734  Filed  11-8-84: 10HJ7  am] 
BIUJNO  COOE  7020-02-M 


TENNESSEE  VALLEY  AUTHORITY 

Meeting  No.  1341. 

TIME  AND  DATE:  10:15  a.m.  (EST). 
Wednesday,  November  14, 1984. 

place:  TVA  West  Tower  Auditorium, 
400  West  Summit  Hill  Drive,  Knoxville, 
Tennessee. 

STATUS:  Open.  ,  ' 

Agenda  Items 

Approval  of  minutes  of  meeting  held  on 
October  30. 1984. 

Discussion  Item 

1.  Report  on  current  and  potential  programs 
associated  with  commercial  and 
industrial  energy  conservation. 

Action  Items 

Old  Business  Items: 

1.  Fiscal  year  1985  operating  budget 
financed  from  regular  appropriations. 

2.  Fiscal  year  1985  capital  liudget  financed 
from  regular  appropriations. 

New  Business  Items: 
B — Fhirchase  Awards 

Bl.  Negotiation  65-835893 — Reactor  coolant 
pump  cartridge  seal  conversion  for 
Sequoyah  Nuclear  Plant. 
C — Power  Items 

Cl.  Renewal  of  power  contract  with 
Cookeville.  Tennessee. 

C2.  Agreement  with  Big  Rivers  Electric 
Corporation  covering  arrangements  for 
wheeling  of  nonfirm  power  and  energy. 

*C3.  Interagency  agreement  with 
Department  of  Energy  (DOE)  covering 
arrangements  for  fabrication  and 
delivery  to  DOE  of  five  assessment 
towers  similar  to  the  watchtowers 
installed  for  Sequoyah  and  Watts  Bar 
Plants. 

C4.  Supplement  to  subagreement  under  the 
TVA/Electric  Power  Research  Institute 
General  Agreement  No.  TV-50942A: 
Utah-type  bituminous  coal  test  run  on 
TVA's  Texaco  gasification  pilot  plant. 
D — Personnel  Items 

Dl.  Personal  services  contract  with  Impell 
Corporation.  Atlanta,  Georgia,  providing 
for  the  performance  of  general 
engineering,  design,  and  architectural 
services  related  to  TVA's  nuclear,  fossil, 
and  hydro  power  plants,  requested  by 
the  Office  of  Engineering. 

D2.  Personal  services  contract  with 
Gilbert/Commonwealth,  Inc.,  Reading. 
Pennsylvania,  providing  for  the 
performance  of  general  engineering, 
design,  and  architectural  services  related 
to  TVA's  nuclear,  fossil,  and  hydro 


*  Item  approved  by  individual  Board  members. 
This  would  give  formal  ratification  to  the  Board's 
action. 
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power  plants,  requested  by  the  Office  of 
Engineering. 

D3.  Personal  services  contract  with  Bums 
and  Roe,  Inc.,  Oradell,  New  Jersey, 
providing  for  the  performance  of  general 
engineering,  design,  and  architectural 
services  related  to  TVA's  nuclear,  fossil, 
and  hydro  power  plants,  requested  by 
the  Office  of  Engineering. 

EW.  Personal  services  contract  with  Gibbs 
&  Hill,  Inc.,  New  York,  New  York, 
providing  for  the  performance  of  general 
engineering,  design,  and  architectural 
services  related  to  TVA's  nuclear,  fossil, 
and  hydro  power  plants,  requested  by 
the  Office  of  Engineering. 

D5.  Personal  services  contract  with  Bechtel 
Power  Corporation,  Gaithersburg, 
Maryland,  providing.for  the  performance 
of  general  engineering,  design,  and 
architectural  services  related  to  TVA's 
nuclear,  fossil,  and  hydro  power  plants, 
requested  by  the  Office  of  Engineering. 

D6.  Personal  services  contract  with  United 
Engineers  &  Constructors  Inc., 


Philadelphia,  Pennsylvania,  providing  for 
the  performance  of  general  engineering, 
design,  and  architectural  services  related 
to  TVA's  nuclear,  fossil,  and  hydro 
power  plants,  requested  by  the  Office  of 
Enginerring. 
E — Real  Property  Transactions 

El.  Property  exchange  agreement  between 
American  Nuclear  Corporation  and  TV  A. 
F — Unclassified 

Fl.  Supplement  to  Contract  No.  TV-6S211A 
between  TVA  and  North  Georgia  Electric 
Membership  Cooperative  providing  for 
cooperation  in  assisting  existing 
industries  to  expand  and  generate  new 
employment  opportunities  for  certified 
unemployed  residents  of  the  Tennessee 
Valley  region. 

F2.  Contract  No.  TV-65469A  between  TVA 
and  Kemper  County  Board  of  Supervisors 
covering  arrangements  to  construct  an 
industrial  building  to  be  leased  to  a  local 
industry  for  the  purpose  of  hiring  local 
residents  in  the  Kemper  County  area. 


F3.  Memorandum  of  Agreement  No.  TV- 
64520A  between  TVA  and  the  U.S. 
Environmental  Protection  Agency  (EPA) 
covering  arrangements  for  the 
establishment  of  an  environmental 
interagency  coordination  committee  and 
formal  procedures  for  the  development  of 
cooperative  projects  between  TVA  and 
EPA. 

CONTACT  PERSON  FOK  MORE 
information:  Craven  H.  Crowell,  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-8000,  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  November  7. 1984. 
W.  F.  WUIis. 

General  Manager. 
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Part  II 


Environmental 
Protection  Agency 


40  CFR  Part  261 

Hazardous  Waste  Management  System; 
Identification  and  Listing  of  Hazardous 
Waste;  Final  Rule  and  Denial  of 
Rulemaldng  Petition 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

[FRL  2664-1] 

Hazardoua  Waste  Management 
Syatem;  Identification  and  Listing  of 
Haiardous  Waste 

AOmcv:  Environmental  Protection 

Agency. 

action:  Final  rule  and  denial  of 

rulemaking  petition. 


;  The  Environmental  Protection 
Agency  (EPA)  is  today  amending  the 
hazardous  waste  management 
regulations  under  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA),  by  expanding  the  household 
waste  exclusion  to  include  wastes  from 
bunkhouses,  ranger  stations,  crew 
quarters,  campgroimds.  picnic  grounds. 
and  day-use  recreation  areas.  The 
Agency  is  also  publishing  its  denial  of  a 
rulemaking  petition,  by  the  American 
Retail  Federation,  to  exempt  from  RCRA 
regulation  wastes  from  "consumer- 
household  products"  which  have  left 
manufacturer  control.  This  action  is  in 
response  to  petitions  submitted  by  the 
U.S.  Department  of  Agriculture,  the  U.S. 
Department  of  the  Interior,  and  the 
American  Retail  Federation. 
dates:  Final  rule  effective  May  13, 1985. 
ADORESSCS:  The  public  docket  for  this 
final  rule  is  in  Room  S-212,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  D.C.  20460  and 
is  available  for  viewing  from  9:00  a.m.  to 
4:00  p.m.  Monday  through  Friday, 
excluding  legal  holidays. 
FOR  nmTHER  avomiATioN  contact: 
RCRA  HoUine.  toll  free  at  (800)  424-9346 
or  in  Washington.  D.C  at  382-3000.  For 
technical  information,  contact  Susan 
Bronun.  Office  of  Solid  Wast  (WH- 
S62B),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
D.C  20460,  (202)  382-4770. 
SUFfUEMCNTARY  INFORMATION: 

L  Background 

The  regulations  implementing  the 
hazardous  waste  management  system 
under  SubtiUe  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA),  as  amended,  are  published  in 
Title  40  of  the  Code  of  Federal 
Regulations  (CFR)  in  Parts  260  to  265, 
270,  271.  and  124.  These  regulations 
include  a  list  of  solid  wastes  which  are 
not  defined  as  hazardous  wastes  and 
thus,  are  not  subject  to  the  Subtitle  C 
requirements.  Included  in  this  list  of 
exclusions  is  "household  waste"  (40 
CFR  281.4(b)(1)).  In  the  Federal  Register 


of  May  19, 1980  (45  FR  33120).  the 
Agency  characterized  this  provision  as 
an  exclusion  of  a  waste  stream — namely 
"household  waste" — when  generated  by 
consumers.  EPA  excluded  household 
wastes  because  the  legislative  history  of 
RCRA  indicated  an  intent  to  exclude 
such  wastes,  though  not  because  they 
necessarily  pose  no  hazard  (see  Senate 
Report  No.  94-988,  94Ui  Cong.,  2d  Sess., 
at  16  (1976)).  Since  the  wastes  generated 
at  hotels  and  motels  are  essentially  the 
same  as  those  generated  by  consumers 
in  their  households,  EPA  decided  that 
such  wastes  should  also  be  within  the 
exclusion.  In  response  to  comments  to 
its  original  proposal  of  the  hazardous 
waste  regulations,  EPA  also  indicated 
that  Federal  agencies  could  not,  as  a 
class,  qualify  as  households.  Therefore, 
the  regulations  as  promulgated  did  not 
categorically  exclude  Federally  owned 
facilities  from  regulation  under  this 
provision  (see  45  FR  33099,  May  19, 
1980). 

n.  Reason  and  Basis  for  Today's 
Amendment 

The  Agency  received  three  rulemaking 
petitions  concerning  this  exclusion.  In 
their  petitions,  the  U.S.  Department  of 
Agriculture  and  the  U.S.  Department  of 
the  Interior  requested  that  EPA  expand 
the  existing  household  waste  exclusion 
to  include  "household  type  wastes" 
generated  at  federally  owned 
campgrounds,  picnic  grounds,  an 
administrative  sites.  The  petitioners 
claimed  that  wastes  generated  from 
these  types  of  Federal  facilities  are 
essentially  the  same  as  those  generated 
by  consumers  in  their  households,  and 
those  generated  by  hotels  and  motels.  In 
its  petition,  the  American  Retail 
Federation  (ARF)  requested  that  EPA 
exempt  "consumer-household  products" 
which  have  left  manufacturer  control, 
whether  in  the  hands  of  households, 
retailers,  transporters,  or  landfill 
operators. 

On  February  15, 1983,  EPA  responded 
by  proposing  to  (1)  amend  the  household 
waste  exclusion  to  expressly  include 
wastes  generated  at  bunkhouses.  ranger 
stations,  crew  quarters,  campgrounds, 
and  picnic  grounds  in  response  to  the 
petitions  horn  the  Departments  of 
Agriculture  and  Interior;  and  (2)  deny 
ARFs  petition.  In  the  proposal,  EPA 
explained  that,  based  on  legislative 
history,  it  was  appropriate  to  apply  two 
criteria  to  define  the  scope  of  the 
exclusion.  First,  the  waste  must  be 
generated  by  individuals  on  the 
premises  of  a  temporary  or  permanent 
residence  for  individuals;  that  is,  a 
household.  Second,  the  waste  stream 
must  be  composed  primarily  of 
materials  found  in  the  wastes  generated 


by  consumers  in  their  homes.  In  EPA's 
view,  a  waste  stream  satisfying  both 
criteria  is  a  household  waste  for 
regulatory  purposes.  Under  these 
criteria,  ownership  of  the  source  [i.e., 
Federal  vs.  non-Federal)  does  not 
determine  whether  the  source  is  covered 
by  the  "household  waste  exemption." 

Since  bunkhouses  (relatively 
permanent  multiple  residences),  ranger 
stations  (relatively  permanent  single 
residences),  and  campgrounds  and 
picnic  grounds  (temporary  residences) 
all  generate  wastes  similar  to  wastes 
generated  by  consumers  in  their  homes, 
EPA  proposed  to  add  these  facilities  to 
the  household  waste  exclusion. 
Likewise,  single  and  multiple  residences 
on  military  installations  generate  wastes 
similar  to  those  generated  by  consumers 
in  their  homes,  so  EPA  proposed  to 
exclude  them  as  well. 

In  contrast,  waste  from 
establishments  such  as  retail  stores, 
office  buildings,  restaurants,  and 
shopping  centers  do  not  meet  the  two 
criteria:  They  do  not  serve  as  temporary 
or  permanent  residences  for  individuals, 
and  the  waste  generated  at  these 
establishments  are  not  necessarily 
similar  to  wastes  generated  by 
consumers  in  their  homes.  Therefore, 
EPA  proposed  that  ARFs  petition  be 
denied. 

IIL  Final  Rule  and  Denial  of  Petition  for 
Rulemaldng 

EPA  received  five  comments  on  the 
proposed  rule  and  tentative 
determination.  After  carefully 
considering  these  comments,  EPA  has 
decided  to  promulgate  the  amendments 
to  the  household  waste  exclusion  as 
they  were  proposed  (with  one  addition) 
and  to  deny  ARFs  petition.  The  basis 
for  the  Agency's  action  is  explained  in 
Sections  II  and  IV  of  this  preamble  and 
in  the  February  15, 1983,  proposal. 

In  addition,  in  the  course  of 
developing  this  final  regulation,  EPA  has 
determined  that  there  is  no  basis  for 
extending  the  household  waste 
exclusion  to  wastes  such  as  debris 
produced  during  building  construction, 
renovation,  or  demolition  in  houses,  or 
other  residences,  as  EPA  does  not 
consider  wastes  from  these  sources  to 
be  similar  to  those  generated  by  a 
consumer  in  the  home  in  the  course  of 
daily  living.  Therefore,  such  wastes 
must  be  evaluated  on  the  same  basis  as 
all  other  solid  wastes  which,  if  found  to 
be  hazardous,  are  subject  to  the 
hazardous  waste  regulations  (or  to  the 
small  quantity  generator  exclusion,  if 
applicable). 
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IV.  Major  Comments  on  Proposed  Rote 
and  Tentative  Response 

EPA  received  five  comments  oo  this 
proposal,  four  of  which  favored  the 
propose!.  A  commenter  suggested  that 
EPA  amend  the  wording  of  the 
housetiold  waste  exclusion  to  Include 
"day-use  recreation  areas."  This  term 
would  refer  to  all  types  of  recreation 
areas  (such  as  fishing  access  tkreas. 
hunting  access  areas,  boat  launching 
areas,  off-road  vehicle  areas,  swimming 
areas,  trail  systems,  field  sports  areas, 
swimming  pools,  golf  courses,  and 
tennis  courts).  The  commenter's 
rationale  is  that  areas  such  as  these 
contain  sanitary  fiacilities  which 
generate  "household  waste"  (garbage, 
trash,  and  sanitary  wastes  in  septic 
tanks].  We  agree  with  this  suggestion, 
since  it  meets  the  two  criteria  which 
form  the  basis  of  this  amendment.  Thus, 
we  are  amending  die  final  role  to 
exclude  any  waste  material  (including 
garbage,  trash  and  sanitary  wastes  in 
septic  tanks)  derived  from  hoes^ioWs, 
including  single  and  multiple  residences, 
hotels  and  motels,  bunkbooses,  ranger 
stations,  crew  quarters,  campgrounds. 
picnic  grounds,  and  day-use  recreation 
areas  (emphasis  added). 

One  commenter  suggested  that  EPA 
amend  the  rule  to  state  that  the 
exclusion  does  not  apply  to  hazardous 
waste  from  maintenance  and 
construction  facilities  often  associated 
with  parks,  campgrounds,  stations,  etc. 
Although  EPA  believes  it  is  not 
appropriate  to  attempt  to  specify  in  the 
rule  itself  what  is  not  covered  by  the 
exclusions,  it  is  clear  that  the  exclusion 
only  extends  to  those  areas  of 
administrative  sites  serving  as 
temporary  or  permanent  residences  and 
not  to  any  non-residential  areas  of  such 
facilities  as  these  areas  do  not  meet 
either  of  the  two  criteria,  namely  they 
are  neither  residences  nor  do  they 
necessarily  generate  consumer  type 
household  wastes.  Another  commenter 
suggested  that  the  Agency  modify  the 
exclusion  to  cover  field  offices  and  work 
centers  where  "normal  household 
products  are  used  to  maintain  the 
facility."  EPA  does  not  believe  such  an 
extension  of  the  exclusion  is  appropriate 
because  such  offices  and  centers  do  not 
serve  as  residences,  and  thus  do  not 
qualify  for  this  exclusion. 

One  commenter  disagreed  with  EPA's 
proposal  to  deny  the  ARF  petition.  This 
commenter  stated  that  the  household 
waste  exclusion  should  apply  to 
"consumer-household  product"  wastes 
of  any  origin  because  they  feel  that  EPA 
has  not  established  that  such  wastes 
could  pose  a  threat  to  human  health  and 
the  environment.  In  identifying 


hazardo«s  wastes  throng  listings  end 
characteristics,  EPA  does  meet  its 
burden  to  establish  that  such  wastes  can 
pose  potential  hazards  to  hmrtan  heehh 
and  the  environment  EPA  certainly  has 
no  basis  to  claim  that  "cortsumer 
household  product"  wastes  can  never 
pose  the  risks  associated  with 
hazardous  wastes,  hi  exempting 
"household  wastes"  EPA  is  not 
attempting  to  pass  judgment  on  the 
health  and  environmental  risks 
associated  with  those  wastes.  Instead 
EPA  is  simply  honoring  Congresskmal 
interest  that  wastes  generated  by 
consumers  in  their  househokis  be 
exempt  from  the  Subtitle  C  regulation. 
Since  "consumer  household  product 
wastes"  are  not  generated  by 
househotds,  they  do  not  quaUfy  for  the 
exemption. 

The  commenter  also  stated  that, 
although  some  retailers  are  small 
quantity  generators  entitled  to  the  small 
quantity  generator  exemption,  they  need 
to  obtain  a  thorou^  ondetstandins  of 
the  hazardous  waste  regulations  to 
know  whether  they  are  small  quantity 
generators.  The  commenter  stated  that 
the  need  to  obtain  this  knowledge  is 
excessively  burdensome  to  the  small 
business  owner.  This  is  a  problem 
associated  with  RCRA  implementation 
in  general,  and  therefore  does  not  justify 
excluding  these  particular  wastes  from 
regulation.  In  response  to  the  general 
concern  about  the  amount  and  extent  of 
the  small  quantity  generator  waste.  EPA 
is  studying  this  issue  and  recognizes  the 
need  for  an  education  program  to 
accompany  any  new  regulation  of  small 
quantity  generators. 

V.  Regulatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  final  regulation  is  not  a 
major  role  because  it  will  not  result  in 
an  effect  on  the  economy  of  $100  million 
or  more,  nor  will  it  result  in  an  increase 
in  costs  or  prices  to  industry.  In  fact,  this 
regulation  will  reduce  the  overall  costs 
and  economic  impact  of  EPA's 
hazardous  waste  management 
regulations.  There  will  be  no  adverse 
impact  on  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Because  this  amendment  is  not 
a  major  regulation,  no  Regulatory 
Impact  Analysis  is  being  conducted. 

This  amendment  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 


available  for  poMie  inspection  in  Room 
S-212  at  EPA  Headquarters. 

VL  Stots  Autkarity 

.4.  Applicability  in  Authorized  States 

Under  section  3008  of  RCRA,  BPA 

may  authorize  qualified  States  to 
administer  and  enforce  dieir  State 
hazardous  waste  management  programs 
in  lieu  of  EPA  operating  the  Federal 
program  in  those  States  (See  40  CFR 
Part  271  for  the  standarcfa  and 
requirements  for  authorization.) 
Authorization,  either  interim  or  final, 
may  be  granted  to  State  programs  that 
regulate  the  identification,  generation, 
and  transportation  of  hazardous  wastes 
and  the  operation  oi  facilities  that  treat, 
store,  or  dispose  of  hazardoM  waste  in 
containers,  tanks,  plies,  surface 
impoundments.  land  treatment  facilities, 
landfills  and  incinerators. 

Today's  announcement  promulgates 
standards  for  certain  hazardous  wastes 
under  the  Federal  hazardous  waste 
management  program.  Upon 
authorization  of  the  State  program.  EPA 
suspends  operation  within  the  State  of 
those  parts  of  the  Federal  program  for 
which  the  State  is  authorized.  Therefore, 
today's  promulgation  would  be 
applicable  only  in  those  States  which 
have  not  been  granted  authorization. 

B.  Effect  on  State  Authorization 

States  which  have  been  granted  final 
authorization  will  have  to  revise  their 
programs,  in  accordance  with  40  CFR 
271.21.  to  cover  those  requirements  in 
today's  announcement  which  are  more 
stringent  or  broader  in  scope  than  the 
States'  current  requirements.  Generally, 
these  authorized  State  programs  must  be 
revised  within  one  year  of  the  date  of 
promulgation  of  these  standards,  or 
within  two  years  if  the  State  must 
amend  or  enact  a  statute  in  order  to 
make  the  required  revision.  (See  the 
amendment  to  40  CFT^  271.21  published 
in  the  May  22, 1984,  Federal  Register  at 
49  FR  21678-21682.)  States  need  not 
revise  their  programs  to  accommodate 
Federal  requirements  which  are  less 
stringent  than  their  extant  program 
requirements. 

EPA  does  not  consider  conforming 
revisions  to  this  part  of  an  authorized 
State  program  to  be  "substantial"  under 
40  CFR  271.21(b).  The  Agency  believes 
that  revisions  to  existing  analogues  in 
authorized  States  would  not  constitute  a 
major  change  in  the  authorized  program 
which  warrants  public  review,  since  the 
impact  and  extent  of  this  change  is 
limited  [i.e..  only  one  relatively  small 
element  of  the  State  program  would  be 
revised).  EPA  does  not  consider  this 
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promulgation  to  increase  the  stringency 
or  scope  of  the  Federal  program; 
therefore.  States  need  not  make 
conforming  revisions  to  their  programs, 
although  they  are  free  to  do  so. 

VII.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  whenever  an 
agency  is  required  to  publish  general 
notice  of  rulemaking  for  any  proposed  or 
Rnal  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
juridictions}.  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  generally  have 
no  adverse  economic  impact  on  small 
entities.  Rather,  it  will  reduce  the 
population  affected  by  EPA's  hazardous 
waste  management  regulations,  some  of 
whom  are  small  entities,  and  thus 
reduce  the  overall  costs  of  these 
regulations.  The  denial  of  the  American 
Retail  Federation's  petition  means  that 
the  status  of  retailers  and  subsequent 
handlers  of  their  wastes  has  not 


changed.  Therefore,  if  retailers  generate 
hazardous  wastes,  they  will  either 
remain  subject  to  the  small  quantity 
generator  exclusion  or,  if  they  exceed 
the  small  quantity  exclusion  limits,  they 
will  be  subject  to  full  RCRA  Subtitle  C 
regulation.  Since  this  amendment  does 
not  change  the  status  quo  for  such 
entities,  I  hereby  certify  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  regulation 
therefore  does  not  require  a  regulatory 
flexibility  analysis. 

VIII.  Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 

IX.  List  of  Subjects  in  40  CFR  Part  261 

Hazardous  materials.  Waste 
treatment  and  disposal.  Recycling. 

Dated:  November  1, 1984. 
William  D.  Ruckelshaus, 

Administrator. 

PART  261— [AMENDED] 

For  the  reasons  set  out  in  the 


preamble,  40  CFR  Part  261  is  amended 
as  follows: 

1.  The  authority  citations  for  Part  261 
reads  as  follows: 

Authority:  Sees.  1006,  2002(a),  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C. 
6905.  6912(a).  6921.  and  6922). 

2.  40  CFR  261.4  is  amended  by  revising 
paragraph  (b)(1)  to  read  as  follows: 

§  261.4    Exclusions. 

*  *  *  *  ft 

(b)*** 

(1)  Household  waste,  including 
household  waste  that  has  been 
collected,  transported,  stored,  treated, 
disposed,  recovered  [e.g.,  refuse-derived 
fuel),  or  reused.  "Household  waste" 
means  any  waste  material  (including 
garbage,  trash  and  sanitary  wastes  in 
septic  tanks)  derived  from  households 
(including  single  and  multiple 
residences,  hotels  and  motels, 
bunkhouses,  ranger  stations,  crew 
quarters,  campgrounds,  picnic  grounds, 
and  day-use  recreation  areas). 
***** 

[FR  Doc.  84-29445  Filed  11-9-64:  8:45  am) 
BIUJNO  COOE  MWhSO-M 
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DEPARTMEHT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tlM  Assistant  Secretary  for 
PublUc  and  Indian  Housing 

24  CFR  Part  965 

[Docket  No.  N-«4-1471:  FR-2011] 

PHA-Owned  or  Leased  Projects- 
Maintenance  and  Operations;  Transfer 
of  Contracting  AuttKMlty;  Policy 
Statement 

agency:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing, 

HUD. 

action:  Policy  statement. 

summary:  Part  965,  Subpart  F,  of  the 
Department's  regulations  sets  out 
procedures  for  Public  Housing  Agencies 
(PHAs)  and  Indian  Housing  Authorities 
(IHAs)  that  want  to  use  the 
Consolidated  Supply  Progrank  This 
Program  is  designed  to  assist  PHAs/ 
IHAs  retain  the  low-income  nature  of 
their  housing  projects.  In  another 
document  in  this  issue  of  the  Federal 
Register,  the  Department  is  changing  the 
designation  of  the  Contracting  Officer 
for  this  program  to  be  consistent  with 
the  Department-wide  acquisition 
regulation  (HUDAR)  promulgated  earlier 
this  year.  This  Policy  Statement 
armounces  the  Department's  intent  to 
use  the  HUDAR  whenever  there  is  an 
inconsistency  between  the  HUDAR  and 
Part  965,  Subpart  F,  until  the  conforming 
amendments  published  elsewhere  today 
can  become  effective. 
EFFECTIVE  DATE:  November  13. 1984, 
retroactive  to  April  1. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Sherman,  Director,  Office  of 
Public  Housing,  Room  4204,  451  Seventh 
Street,  SW.,  Washington.  D.C.  204ia 
Telephone,  (202)  755-5380.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

Department's  Part  965,  Subpart  F, 
contains  regulations  governing  the 
operation  of  the  Consolidated  Supply 
Program  (CSP),  which  assists  Public 
Housing  Agencies  (PHAs)  and  Indian 
Housing  Authorities  (IHAs)  in  ensuring 
the  low-income  nature  of  projects. 
Under  the  CSP,  HUD  furnishes  technical 
assistance  to  PHAs  and  IHAs  in 
purchasing  certain  supplies,  materials, 
equipment,  and  services  necessary  in 
the  development,  operation  and 
maintenance  of  low-income  housing  by 
entering  into  and  administering 
contracts  for  the  voluntary  use  of  those 
agencies.  These  regulations  are  intended 
to  be  consistent  with  the  Department's 
acquisition  regulation. 


The  Department  of  Defense,  General 
Services  Administration  and  the 
National  Aeronautics  and  Space 
Administration  promulgated  the  Federal 
Acquisition  Regulation  (FAR)  on 
September  19, 1983  (see  48  FR  42102). 
effective  April  1, 1984.  The  FAR  is  the 
primary  regulation  used  by  all  Federal 
Executive  agencies  in  their  acquisition 
of  supplies  and  services  with 
appropriated  funds.  Each  Executive 
agency  was  required  to  publish  its  own 
regulations,  which  implemented  or 
supplemented  the  FAR,  as  appropriate. 
HIJD  promulgated  its  acquisition 
regulation  (HUDAR)  on  March  1, 1964. 
effective  April  1, 1984  (see  49  FR  7696. 
corrected  on  March  23, 1984,  49  FR 
10930). 

Portions  of  the  existing  regulations  in 
24  CFR  Part  965.  Subpart  F,  are  now 
inconsistent  with  the  HUDAR.  To 
remedy  this,  the  Department,  in  a 
separate  rule  making  document  in  this 
issue  of  the  Federal  Register,  is 
amending  the  Subpart  F  regulations  to 
designate  the  Director  of  the  Office  of 
Procurement  and  Contracts  or  designee 
as  the  Consolidated  Supply  Program 
Contracting  Officer. 

Since  this  Hnal  rule  cannot  become 
effective  until  sometime  in  early  1985, 
this  poUcy  statement  is  being  published 
to  notify  affected  persons  that  the 
Departihent  will  implement  the 
provisions  of  the  HUDAR  to  the  extent 
they  are  inconsistent  with  Part  965, 
Subpart  F.  That  is,  the  Department, 
pending  the  effective  date  of  the 
changes  to  Part  965,  Subpart  F,  will 
nevertheless  regard  the  Director  of 
Procurement  and  Contracts,  or  his  or  her 
designee,  as  the  CSP  Contracting 
Officer. 

Authority:  Sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d)). 

Dated:  November  6, 1984. 

Warren  T.  Lindquist, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

(FK  Doc  M-29ei9  FiM  11-9-S4.  8;45  »m] 
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24  CFR  Part  965 

(Docket  No.  R-84-1210;  FR-2011] 

PHA-Owned  or  Leased  Projects- 
Maintenance  and  Operations;  Transfer 
of  Contracting  Authority 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
Department's  Public  Housing 


Consolidated  Supply  Program  (CSP) 
regulations  to  provide  that  the  Director, 
Office  of  Procurement  and  Contracts, 
Office  of  the  Assistant  Secretary  for 
Administration,  now  has  contracting 
authority  for  the  CSP.  This  rule 
conforms  public  housing  regulations 
with  the  Department-wide  acquisition 
regulations  published  earlier  this  year. 

EFFECTIVE  DATE:  Thirty  calendar  days  of 
continuous  session  of  Congress  after 
publication,  but  not  until  further  notice 
of  the  effectiveness  of  this  rule  is 
published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Sherman,  Director,  Office  of 
Public  Housing,  Room  4204,  451  Seventh 
Street,  SW.,  Washington,  D.C,  20410. 
Telephone,  (202)  755-5380.  (This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  This  rule 
conforms  applicable  parts  of 
Consolidated  Supply  Program 
regulations  (24  CFR  Part  965,  Subpart  F) 
to  HUDs  recently  promulgated 
acquisition  regulations  contained  in  48 
CFR  Chapter  24.  The  Consolidated 
Supply  Program  is  designed  to  assist 
Public  Housing  Agencies  (PHAs)  and 
Indian  Housing  Authorities  (IHAs)  in 
ensuring  the  low-income  character  of 
their  projects.  This  is  done  by  HUD 
entering  into  contracts  and  by  offering 
voluntary  participation  in  the  contracts 
by  PHAs  and  IHAs  in  their  purchase  of 
certain  supplies,  materials,  and 
equipment  necessary  for  the  operation 
and  maintenance  of  low-income 
housing. 

Existing  regulations  (see  24  CFR 
965.602(b))  state  that  the  Consolidated 
Supply  Contract  Contracting  Officer  is 
the  Chief,  Supply  Management  Branch, 
Program  Services  Division,  Office  of 
Public  Housing  or  successor  position.  As 
discussed  below,  this  is  no  longer  an 
accurate  reference.  In  addition,  current 
Consolidated  Supply  Program 
regulations  contain  four  references  to 
old  Federal  Procurement  regulations. 
These  have  been  revised  or  removed  to 
conform  with  the  recently  promulgated 
Federal  Acquisition  Regulation. 

The  Department  of  Defense,  General 
Services  Administration  and  the 
National  Aeronautics  and  Space 
Administration  promulgated  the  Federal 
Acquisition  Regulation  (FAR)  on 
September  19, 1983  (see  48  FR  42102), 
effective  April  1, 1984.  The  FAR  is  the 
primary  regulation  used  by  all  Federal 
Executive  agencies  in  their  acquisition 
of  supplies  and  services  with 
appropriated  funds.  Each  Executive 
agency  was  required  to  publish  its  own 
regulation,  implementing  and 
supplementing  the  FAR.  HUD 
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promulgated  its  acquisition  regulation 
(HUDAR)  on  March  1, 1984.  effective 
April  1. 1984  (see  49  FR  7696,  corrected 
on  March  23. 1984,  49  FR  10930). 

In  the  HUDAR,  the  Department 
codified  its  policies  and  procedures 
concerning  contracting  activities. 
Specific  provisions  applicable  to  this 
rulemaking  include  the  designation  of 
the  Assistant  Secretary  for 
Administration  as  the  Department's 
Procurement  Executive  and  the  Office  of 
Procurement  and  Contracts  as  the 
responsible  office  for  administering  all 
Department  procurement  except  as 
specified  in  the  HUDAR. 

Procurement  in  support  of  the 
Department's  Consolidated  Supply 
Program  was  specifically  mentioned  in 
the  Department's  acquisition 
regulations.  HUDAR  2401.601-2.  Office 
of  Procurement  and  Contracts,  states  in 
part  that:  "The  Office  of  Procurement 
and  Contracts  also  is  responsible  for 
awarding  all  contracts  and  agreements 
in  support  of  the  Department's 
Consolidated  Supply  Program.  Such 
awards  will  be  made  under  the 
regulations  found  at  24  CFR  Part  965, 
Subpart  F." 

Since  portions  of  current  regulations 
at  24  CFR  965.602(b)  now  are 
inconsistent  with  the  HUDAR,  the 
Department  must  amend  its  regulations. 
This  rule  conforms  §  965.602(b)  to  the 
policy  established  in  the  HUDAR. 

The  Department  has  determined  that 
this  rule  need  not  be  published  as  a 
proposed  rule,  as  generally  required  by 
the  Administrative  Procedure  Act 
((APA).  5  U.S.C.  553).  since  the 
rulemaking  merely  conforms  one  of 
HUD's  regulations  to  existing  practice 
and  to  other  Department-wide 
regulations  already  in  effect. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 


Regulations.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  and  local  government 
agencies  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  at  the  time  the  HUDAR  was 
published  on  March  1, 1984.  A  copy  of 
this  Finding  of  No  Significant  Impact  has 
been  placed  in  this  rulemaking  file  and 
is  available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
General  Counsel,  Rules  Docket  Clerk, 
Room  10276,  451  Seventh.  Street,  SW., 
Washington.  D.C.  20410. 

Consistent  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601). 
the  Undersigned  certifies  that  the  rule 
has  no  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  it  merely  reflects  a  change  in 
the  way  the  Department  functions 
internally. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  19, 1984 
(49  FR  15902),  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  965 

Energy  conservation;  Government 
procurement;  Grant  programs — housing 
and  community  development;  Public 


housing;  Reporting  and  recordkeeping 
requirements;  Utilities. 

Accordingly.  24  CFR  Part  965  is 
amended  as  follows: 

PART  965— PHA-OWNED  OR  LEASED 
PROJECTS-MAINTENANCE  AND 
OPERATION 

S  965^1    (AiModed] 

•1.  In  S  965.601,  paragraph  (a),  the 
phrase  "Procurement  Regulations  at  41 
CFR  24-1.4512(b)"  is  removed  and  the 
phrase  "Acquisition  Regulation  at  48 
CFR  2401.601-2"  is  added  its  place. 

2.  In  §  965.602,  paragraph  (b)  is 
revised  to  read  as  follows: 

§965.602    Definitions. 


(b)  CSC  Contracting  Officer.  The  CSC 
Contracting  Officer  shall  be  the  Director. 
Office  of  Procurement  and  Contracts,  or 
designee. 

3.  In  S  965.603,  paragraph  (b)(5)  is 
removed  and  paragraph  (b)(4)  is  revised 
to  read  as  follows: 

9965.603    ConaoHdatod  supply  eentnct*. 

***** 

(b)  '  *  * 

(4)  Any  contractor  shall  comply  with 
the  provisions  of  48  CFR  Part  22 
concerning  equal  opporttmity  and 
affirmative  action. 
*        *        •        *        • 

(Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d))) 

Dated:  November  6. 19B4. 
Wairan  T.  Lindquiat, 
Assistant  Secretary  for  Public  and  Indian 
Housing. 

[FTl  Doc  84-J9618  Filed  11-S-M:  ft«S  am) 
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1500-1899 6.00 

1900-1944 MOO 

1945-€iid 13.00 

t  .„ 7  JO 

•  Parts: 

1-199 13.00 

200-EmI 9-50 

10  Parts: 

0-199 14.00 

200-399 12.00 

400-499 12.00 

500-6x1 13.00 

1 1 7.50 

12  Parts: 

1-199 ♦00 

200-299 „ 14.00 

300-499 9-50 

500-tnd 14.00 

13 13.00 

14  Parts: 

1_59 13.00 

60-139 13.00 

140-199 700 

200-1199 - 13.00 

1200-bHJ 7.50 

15  Parts: 

0-299 7.00 

300-399 13.00 


Jon.  1, 
ion.  1. 
Jon.  1. 
km.  1. 
Jon.  1. 
Jon.  1. 
Jon.  1. 
Jon.  1. 
Jon.  1. 
Jon.  1. 
Jon.  1, 
Jon.  1, 
Jon.  1. 
Jon.  1, 
Jan.  1, 
Jon.  1. 
kai.1. 


1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1964 
1984 
H84 
1984 
1984 


Jon.  1.  1984 
Jon.  1,  1984 

Jon.  1,  1984 
Jon.  1,  1984 
Jon.  1,  1984 
Jon.  1.  1984 
Apr.  1,  1984 

Jon.  1,  1984 
Jon.  1,  1984 
Jon.  1,  1984 
Jon.  1,  1984 
Jon.  1,  1984 

Jon.  1,  1984 
Jon.  1,  1984 
Jon.  1.  1964 
Jon.  1,  1984 
Jon.  1.  1984 

Jon.  1.  1984 
Jon.  1,  1984 


400-6kJ 12  00 

16  Parts: 

0-149 'OO 

150-999 9.50 

laOO-End...- 13.00 

17  Parts: 

1-239 - 

340-M 


14.00 
13.00 

12.00 


It 
1-M9 

150-399 15.00 

400-M — 6.50 

19 „ 17.00 

20  Parts: 

1-399 

400-499 

50O-M 

21Parta: 

1-99 

100-169 

170-199 

200-299. 


„ 7.50 

13.00 

14.00 

9.00 

„ _ 12.00 

12.00 

4.25 

300-499 14  00 

500-599 

600-799 — 

800-129«-_ 

1300-CBd-> 

22.„ 

23 „„„ „.„ 


241 

0-»9 

20O-499 — 
500-699 — 
700-1699.-. 
17«0-M.„. 
2S.- — 

20  Parts: 

8510-1 .169 14  50 

111.170-1,300. 10.00 

_ 7.50 


13.00 

6.00 

9.50 

6.00 

17.00 

13.00 

8.00 
14.00 

6.00 
12.00 

9.50 
14.00 


(i  1.301-1.400 

§1  V481-1.500. "  13.00 


H  1.501-1.640. 
I1 1.641-1.850....- 
I1 1.851-1.1200..- 

||1.1201-lnd 

2-29 — -. 

30-39 

40-299.— 

300-499..-. _ 

500-599.- 

600-6«d - 

27  Parts: 

1-199 

200-End 

28 


12.00 

12.00 

14.00 

17.00 

13.00 

9.00 

U.OO 

9.50 

8.00 

5.50 

13.00 
12.00 
13.00 

14.00 

100-499... 6.50 

500-899 14  00 

900-1899 — 7.50 

•1900-1910 '.. 15  00 

191 1-1919 5.50 

1920-6x1 14  00 

30  Parts: 

0-199 7.00 

200-699 5.50 

700-6x1 — 1300 

31  Parts: 

0-199 - ••«> 

200-6x1 '50 


29  Parts: 
0-99.. 


Jon.  1.  1984 

Jot.  1.  1984 
Jon.  1.  1984 
k».  1.  1984 

Apr.  1,  1964 
Apr.  1,  1984 

Apr.  1.  1964 

Apr.  1.  1984 

Apr.  1.  1984 

Apr.  1.  1964 

Apr.  1,  1984 
Apr.  1.  1964 
Apr.  1.  1964 

Apr.  1, 1984 
Apr.  1.  1984 
Apr.  1,  1964 
Apr.  1.  1964 
Apr.  1.  1964 
Apr.  1.  1964 
Apr.  1.  1984 
Apr.  1,  1964 
Apr.  1.  1964 
Apr.  1,  1984 
Apr.  1.  1964 

Apr.  1,  1964 
Apr.  1,  1984 
Apr.  1.  1964 
Apr.  I.  1964 
Apr.  1.  1964 
Apr.  1.  1964 

Apr.  1,  1964 
Apr.  1,  1984 
Apr.  1.  1984 
Apr.  1,  1964 
Apr.  1.  1964 
Apr.  1,  1984 
Apr.  1,  1964 
Apr.  1,  1964 
Apr.  1,  19M 
Apr.  1,  1964 
Apr.  1.  1964 
Apr.  1.  1964 
>  Apr.  1,  1960 
Apr.  1.  1964 

Apr.  1,  1964 
Apr.  1,  1984 
July  1.  1984 

July  1.  1984 
July  1.  1984 
July  1.  1984 
July  1.  1984 
July  1,  1984 
July  1.  1984 
k«ly  1,  1984 

July  1.  1983 
July  1.  1984 
Oct.  1,  1984 

July  1,  1964 
July  1.  1984 
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Till* 


Price       Ravtslon  Date 


32Parts: 

1-39,  Vol.  I 8.50 

1-39,  Vol.  I „ .". 13.00 

1-39.  Vol.  ■ 9.00 

40-189 13.00 

190-399 13.00 

400-«99 12.00 

630-699 12.00 

700-799 13.00 

800-999 9.50 

1000-fed 6.00 

33  Parts: 

1-199 14.00 

200-M 7.00 


34 

1-299 14.00 

300-399 8.50 

400-M 15.00 

35 7.50 

36  Parte 

1-199 

200-M.. 
37 


9.00 

12.00 

8.00 

38  Parte 

0-17 7.00 

18-fiid. 9.50 

3» 8.00 

40  Parte 

*1-51 13.00 

52 14.00 

53-80 14.00 

81-99 „ 7.50 

100-149 9.50 

150-189....„ 6.50 

190-399 7.00 

400-424 _ 6.50 

425-fnd 13.00 

41  ChaptarK 

1,  1-1 10  1-10 „ 13.00 

1,  1-11  to  Antandu,  2  (2  Rosorvod) 13.00 

3-6 7.00 

7 6.00 

8 4.50 

9 13.00 

10-17 „ 9.50 

18,  Vol.  I,  Ports  1-5 6.50 

18,  Vol.  I,  Ports  6-19 7.00 

18,  Vol.  ■,  Ports  20-52 6.50 

19-100 13.00 

•101 15.00 

102-M 9.50 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 

July 
July 

July 
July 
July 
July 

July 
July 
July 

July 
July 
July 

July 
July 
July 
July 
July 
July 
July 
July 
July 

July 
My 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


983 
983 
983 
984 
984 
983 
984 
984 
984 
984 

983 
983 

984 
984 
983 
984 

984 
984 
984 

983 

984 
984 

984 
983 
983 
983 
984 
983 
983 
983 
983 

984 
984 
983 
984 
984 
984 
984 
983 
983 
983 
984 
984 
984 


Title  Prtct 

42  Parts: 

1-60 12.00 

61-399 7.50 

400-End 17.00 

43  Parte 

1-999 9.00 

1000-3999 14.00 

4000-tnd 7.50 

44 12.00 

45  Parte 

1-199 9.00 

200-499 6.00 

500-1199 12.00 

1200-Eiid 9.00 

46Parte- 

1-40 9.00 

41-69 9.00 

70-89 5.00 

90-139 9.00 

140-155 8.00 

156-165 9.00 

166-199 7.00 

200-399 12.00 

400-&)d 7.00 

47  Parte 

0-19 12.00 

20-69 14.00 

70-79 13.00 

80-End 13.00 

48 1 .50 

49  Parts: 

1-99 „ 7.00 

100-177 14.00 

178-199 13.00 

200-399 12.00 

400-999 13.00 

1000-1199 12.00 

1200-1299 12.00 

1300-EiKl 7.50 

50  Parte 

1-199 9.00 

200-6td 13.00 

CFR  Indox  ond  Findings  Aids 17.00 

Comploto  1984  CFR  Mt 550.00 

Microficho  CFR  Edition: 

Complott  set  (ono-timo  moiling) 155.00 

Subscription  (moiled  as  issued) 200.00 

IndKriduol  copies 2.25 

'No  anwndnwnti  to  Itiis  volum*  wtrt  promuigoted  during  th*  period  Apr.  1,  1980  to 
Mordi  31.  1984.  Ttw  CFR  volume  issued  as  of  Apr.  1,  1980,  should  be  retained. 

>Reler  to  September  19.  1983,  FEDOAl  REGISTER,  Book  N  (Federol  Acquisitioii  Reguki- 
tien). 


Revision  Date 

Oct. 

1983 

Oct. 

1983 

Oct. 

1983 

Oct. 

1983 

Oct. 

1983 

Oct. 

1983 

Oct. 

1983 

Oct. 

1983 

Oct. 

1983 

Oct. 

1983 

Oct. 

1983 

Oct. 

1983 

Oct. 

1983 

Oct. 

1983 

Oct. 

1983 

Oct. 

1983 

Oct. 

1983 

Oct. 

1983 

Oct. 

1983 

Oct. 

1983 

Oct. 

1983 

Oct. 

1983 

Oct. 

1983 

Oct. 

1983 

*Sepl. 

19, 

1983 

Oct. 

1983 

Nov. 

1983 

Nov. 

1983 

Oct. 

1983 

Oct. 

1983 

Oct. 

1983 

Oct. 

1983 

Oct. 

1983 

Oct. 

1983 

Oct. 

1983 

Jon. 

1, 

1984 
1984 

1983 
1984 
1984 
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Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  In  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technobgy. 

Price  $5.00 


Order  Form 


Enclosed  Is  S Q  check, 

C  money  order,  or  charge  to  my 
Deposit  Account  No. 

I  I  I  I  I  I  I  l-D     - 

Order  No 


Mail  To:    Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington.  D.C.  20402 

Credit  Card  Orders  Only 


MasterCard  and 
VISA  accaptad. 


Total  charges  S 


Fill  in  the  tx)xes  below. 


Credit 
Card  No. 


I  I  I  I  I  M  I  I  I  I  I  I  M  I  I 


Expiration  Date 
Month/Year 


Please  send  me copies  of  the  DOCUMENT  DRAFTING  HANDBOOK 

at  $5.00  per  copy.  Stock  No.  022-001-00088-4. 

PLEASE  PRINT  OR  TYPE 

Company  or  Personal  Name 


1   1   1       1       1   M   1   1   M          II 1 

Additional  address/attention  Ime 

II     1     1     1         1     1             III             II 1 

Street  address                                                                                      j-_i_l_i__i_j 

1   1   1   1   1   1   1   1   1   1   1   1   1   1   1       III       II                 MM 

City                                                                                              State       ZIP  Code 
1                                                    III                             1                   1     IJ 

(or  Country) 

1               II     1     1          1                         1               1 

For  Office  Use  Only 

Quantity 

Publicctions 

Subscription 

Special  Shipping  Charges 

International  Handling 

Special  Charges 

OPNR 

UPNS 

Balance  Due 

Discount 

Refund 


Charges 


al 


MO 
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11-14-84 
Vol.  49 


No.  221 


Wednesday 
November  14,  1984 


United  States 
Government 
Printing  Office 

SUPERINTENOeNT 
OF  DOCUMENTS 
Washington.  D  C    20402 


OFFICIAL  BUSINESS 
Penally  lof  pfivate  use.  $300 

Fedefai  negisier 
(ISSN  0097-6326) 


-       ♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦♦J^QJgJ.J. 


48106 


84      R 


A    FR    SERIA300S   NOV 
SERIALS    PROCESSlNf^ 

ANN    ARBOR  Mj       48106 


Postage  ana  Fees  Paid 
U  S  Government  Prmtmg  OMice 

375 
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Wednesday 
November  14,  1984 


Selected  Subjects 


Air  Pollution  Control 

Environmental  Protection  Agency 

Aviation  Safety 

Federal  Aviation  Administration 

Claims 

Justice  Department 

Courts 

Commodity  Futures  Trading  Commission 

Crop  Insuranca 

Federal  Crop  Insurance  Corporation 

Employee  Benefit  Plans 

Pension  Benefit  Guaranty  Corporation 

Fisheries 

National  Oceanic  and  Atmospheric  Administration 

Food  Additives 

Food  and  Drug  Administration 

Milk  Mariceting  Orders 

Agricultural  Marketing  Service 

National  Banks 

Comptroller  of  Currency 

Natural  Gas 

Federal  Emergency  Management  Agency 

Quarantine 

Animal  and  Plant  Health  Inspection  Service 

CONTINUCO  INSIDt 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays], 
by  the  OfTice  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
DC  2040B,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  IS)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington.  DC  20402. 


Selected  Subjects 


Treaties 

Federal  Communications  Commission 

Waste  Treatment  and  Disposal 

Environmental  Protection  Agency 


The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
appIicabiUty  and  legal  effect  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  pubUc 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  pubUshed,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office,  Washington.  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  Usted  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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Agricultural  Marketing  Servic* 

RULES 

Milk  marketing  orders: 

44986  Middle  Atlantic 

Agricultural  Stabilization  and  Conservation 
Service 

NOTICES 

Marketing  quotas  and  acreage  allotments: 
45034        Tobacco  (fire-cured,  etc.) 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Federal  Crop 
Insurance  Corporation;  Forest  Service;  Soil 
Conservation  Service. 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcoholic  beverages: 
45018        Wine  bottlers;  registry  numbers  and  extension  of 
mandatory  compliance  date;  correction 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 

44987  Brucellosis;  interim  rule  affirmed 


Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 

consent  judgments: 

45081 

Bally  Manufacturing  Corp. 

45082 

Foster  &  Kleiser  Co. 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  conunittee: 

45036 

Illinois 

45036 

Michigan 

45036 

Texas 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Bureau  of  Standards;  National  Oceanic 
and  Atmospheric  Administration. 
NOTICES 

45036     Agency  information  collection  activities  under 
OMB  review  (2  documents] 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 
45015     Subpoenas  or  other  court  demands;  information 
disclosure  and  employee  testimony 

Comptroller  of  Currency 

PROPOSED  RULES 

National  banks: 
45102         Assessment  of  Fees 


45007         Corporate  activities;  establishment  of  domestic 
branches,  seasonal  agencies  and  customer  bank 
communication  terminals 

Consumer  Product  Safety  Commission 

NOTICES 
45096     Meetings;  Sunshine  Act 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation  petitions: 
45051         Pacific  Gas  Transmission  Co. 
Remedial  orders: 

45049  Brazoria  Energy,  Inc.,  et  al. 

45050  Cougar  Oil  Marketers,  Inc.,  et  al. 
45050        Independent  Trading  Corp.,  et  al. 

45050        Southwestern  States  Marketing  Corp.  et  al. 
45050     ■   Tomlinson  Petroleum,  Inc.,  et  al. 

Education  Department 

NOTICES 

45046  Accrediting  agencies  and  associations,  nationally 
recognized;  list 

Grants;  availability,  etc.: 
45048        Indian  fellowship  program 
Meetings: 

45047  Accreditation  and  Institutional  Eligibility 
National  Advisory  Committee 

45048  Continuing  Education  National  Advisory  Council 
45046        Vocational  Education  National  Advisory  Council 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Energy  Research  Office;  Federal  Energy  Regulatory 

Commission;  Hearings  and  Appeals  Office,  Energy 

Department. 

NOTICES 

Meetings: 

45049  National  Petroleum  Council 

Energy  Research  Office 

NOTICES 

Meetings: 
45054         Energy  Research  Advisory  Board  (2  documents) 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

44996  Missouri 
Toxic  substances: 

44997  Tetrachlorodibenzo-p-dioxin;  disposal  of  waste 
material;  administrative  authority 

PROPOSED  RULES 

Air  quality  planning  purposes;  designation  of  areas: 
45031         Indiana 
NOTICES 
Meetings: 
45065         Construction  Grants  Program  Management 

Advisory  Group 
45065         Pesticide  Emergency  Exemption  Rulemaking 
Advisory  Committee 
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45065 


45064 

45062 
45063 


44967 


44990 


45011 
45014 


45094 
45094 


44997 


44993 


45060 
45054 
45055 

45055 
45056 
45056 
45056, 

45057 
45056 
45056 
45059 
45059 
45059 
45097 


State-FIFRA  Issues  Research  and  Evaluation 

Group 
Pesticide,  food,  and  feed  additive  petitions: 

Chevron  Chemical  Co.  et  al. 
Pesticides;  experimental  use  permit  applications: 

Albany  International  Corp.  et  al. 

Brea  Agricultural  Service.  Inc..  et  al. 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Avian  Balloon 

Lockheed 

McDonnell  Douglas 

Standard  instrument  approach  procedures 
PROPOSEO  RULES 

Airworthiness  directives: 

Boeing 

Restricted  areas;  comment  period  reopened 
NOTICES 
Grants;  availability,  etc.: 

Airport  improvement  program 
Meetings: 

National  Airspace  Review  Advisory  Committee 

Federal  Communications  Commission 

RULES 

Frequency  allocations  and  radio  treaty  matters: 
Treaties  and  other  international  agreements;  CFR 
Subpart  removed 


Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  conunodities: 
44965        Grape;  interim 

Federal  Deposit  Insurance  Corporation 

NOTICES 
45096     Meetings;  Sunshine  Act  (2  documents] 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 

Texas 
NOTICES 
Hearings,  etc.: 

Acadian  Gas  Pipeline  System 

Bear  Creek  Storage  Co. 

K  N  Energy.  Inc. 

Northwest  Pipeline  Corp. 

Odeco  Oil  &  Gas  Co. 

Orange  &  Rockland  Utilities,  Inc. 

Piedmont  Natural  Gas  Co..  Inc.  (2  documents) 


Federal  Maritime  Commission 

NOTICES 

45066     Agreements  filed,  etc.  (2  documents) 
Freight  forwarder  licenses: 

45066  Donna  Marie  Ferreira  Golz  et  al. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

45098  Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  appHcations,  etc.: 

45067  Alex  Brown  Financial  Group 

45066  Area  Financial  Corp.  et  al. 

45068  City  National  Corp.  et  al. 

45067  Commerce  Bancshares,  Inc. 

45099  Meetings;  Sunshine  Act 

Federal  Trade  Commission 

NOTICES 

45069  Premerger  notiflcation  waiting  periods;  early 
terminations 


Food  and  Drug  Administration 

RULES 

Food  additives: 
Adjuvants,  production  aids,  and  sanitizers;  poly 
[[6-[(l,1.3.3-tetramethylbutyl)amino]-8-triazine-2.4- 
diyl]  [(2.2.6,6-tetramethyl-4- 
piperidyl)imino]hexamethylene  [(2.2,6.6- 
tetramethyl-4-piperidyl)imino]] 

NOTICES 

Human  drugs: 

Single-entity  coronary  vasodilators  containing 

controlled-release  nitroglycerin;  exemption 

revoked,  etc.;  correction 
Laser  variance  approvals,  etc.: 

Spectra-Physics,  Inc.:  correction  _^ 

Meetings: 

Advisory  committees,  panels,  etc. 

Consumer  information  exchange 


44994 


45071 


45072 

45070 
45071 


45036 


45070 


Southwest  Gas  Corp. 
Stingray  Pipeline  Co. 
Texas  Eastern  Transmission  Corp. 
United  Gas  Pipe  Line  Co. 
Valero  Interstate  Transmission  Co. 
Meetings;  Sunshine  Act 


Federal  Home  Loan  Bank  Board 

NOTICES 
45065     Powers  of  receiver  and  conduct  of  receiverships 


45060 
45061 


Forest  Service 

NOTICES 

Meetings: 
Stanislaus  National  Forest  Grazing  Advisory 
Board 

General  Services  Administration 

NOTICES 

Meetings: 
Modular  furniture 

Healtii  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Public  Health 
Service;  Social  Security  Administration. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed 
Decisions  and  orders 
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Housing  and  Urban  Development  Department 

NOTICES 
45075     Insured  10-year  protection  plans;  acceptability 
criteria  revisions;  inquiry 

Interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

Intemational  Trade  Administration 

NOTICES 

Countervailing  duties: 
45039        Sugar  from  European  Communities 
45039        Toy  balloons  and  playballs  from^exico 

Scientific  articles;  duty  free  entry: 
45038         University  of  California 
45038        University  of  Texas  Health  Science  Center  at 
Houston 

Interstate  Commerce  Commission 

NOTICES 

Railroad  freight  rates  and  charges: 

45080  Uniform  railroad  costing  system;  variable  costs 
determinations  in  computing  surcharges  and 
jurisdictional  threshold  calculations;  decision  to 
hold  proceeding  in  abeyance 

Railroad  services  abandonment: 

45081  Burlington  Northern  Railroad  Co. 

Justice  Department 

See  also  Antitrust  Division. 
RULES 

44995     Defense  of  suits  against  Federal  employees,  etc.; 
atomic  weapons  testing  program 

Land  Management  Bureau 

RULES 

Public  land  orders: 
44997        Idaho;  correction 

NOTICES 

Classification  of  public  lands: 
45079        Nevada;  correction 

Motor  vehicles;  off-road  vehicle  designations: 

45079  California 

Resource  management  plans  and  environmental 
statements;  availability,  etc.: 

45078  Lahontan  Resource  Area,  Nev. 

Minerals  Management  Service 

NOTICES 

Meetings: 

45080  National  Outer  Continental  Shelf  Advisory  Board 
Outer  Continental  Shelf;  development  operations 
coordination: 

45079  Champlin  Petroleum  Co. 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standard.  Federal: 
45041         American  National  Standard  Code  for 

Information  Interchange;  representations, 

subsets,  and  extensions 
45044        Perforated  tape  code  for  information  interchange 

National  Credit  Union  Administration 

RUUS 

Federal  credit  unions: 
44993        Loans  and  lines  of  credit  to  members;  reporting 
and  recordkeeping  requirements 


NOTICES 
45082     Agency  information  collection  activities  under 
OMB  review 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
44998        Bering  Sea  and  Aleutian  Islands  king  crab 

NOTICES 

Meetings: 
45045        Mid-Atlantic  Fishery  Management  Council 
45045         North  Pacific  Fishery  Management  Council 
45045        Pacific  Fishery  Management  Council  (2 
documents) 

National  Science  Foundation 

NOTICES 

Meetings: 

45082  Archaeology/Physical  Anthropology  Advisory 
Panel 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

45084  Edlow  Intemational  Co. 

45085  Union  Electric  Co. 

Environmental  statements;  availabihty,  etc.: 

45085  Northern  States  Power  Co. 

45086  Rochester  Gas  &  Electric  Corp. 
Meetings: 

45083  Reactor  Safeguards  Advisory  Committee 
45083        Reactor  Safeguards  Advisory  Committee: 

proposed  schedule 
45099     Meetings;  Sunshine  Act 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 

Multiemployer  plans: 
45018        Redetermination  of  withdrawal  liability  upon 
mass  withdrawal 

NOTICES 

Multiemployer  pension  plans;  bond/escrow 
exemption  requests: 

45087  Lansfam,  Inc.,  et  al. 

Public  Health  Service 

NOTICES 

National  toxicology  program: 
45072        Cancer  bioassay  reports;  toxicology  and 

carcinogenesis  studies  of  1,3-butadiene;  technical 

reports 
45072        Cancer  bioassay  reports;  toxicology  and 

carcinogenesis  studies  of  tn8(2-ethylhexyl) 

phosphate;  technical  reports 

Science  and  Technology  Policy  Office 

NOTICES 

Meetings: 
45086         Scientific  Communication  Advisory  Committee 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

45088  Cities  Service  Oil  &  Gas  Corp.  et  al. 

45089  Columbia  Gas  System,  Inc. 
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44996 
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Enserch  Gas  Transmission  Co.   ^ 

Milliken  &  Co. 

Norwest  Mortgage  Conventional  Housing  1,  Inc. 
Self-regulatory  organizations:  proposed  rule 
changes: 

Boston  Stock  Exchange,  Inc. 

Social  Securtty  Administration 

NOTICES 

Grants;  availability,  etc.: 
Refugee  resettlement  program;  social  services 
funds;  allocation 

SoN  Conservation  Service 

NOTICES 

Evironmental  statements;  availability,  etc.: 
Swan  Quarter  Watershed,  North  Carolina 

State  Department 

NOTICES 

Meetings:  ' 

International  Investment,  Technology,  and 
Development  Advisory  Committee 
International  Radio  Consultative  Committee  (2 
documents) 

Surface  IMining  Reclamation  and  Enforcement 
Office 

RULES 

Abandoned  mine  land  reclamation  program;  plan 
submissions: 
Ohio;  correction 

Transportation  Department 

See  Federal  Aviation  Administration. 

Treasury  Depiartment    - 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 
Comptroller  of  Currency. 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Notes,  Treasury: 
Q-1987  series 


Separate  Parts  In  This  Issue        ^ 

Part  11 
45102     Department  of  the  Treasury,  Comptroller  of 
Currency 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
ttw  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  ttie 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  441 

[Doc  No.  1654S;  Amdt  No.  1] 

Table  Grape  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Interim  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Grape  Crop  Insurance  Regulations  (7 
CFR  Part  441).  effective  for  the  1985  and 
succeeding  crop  years  by  changing  the 
end  of  the  insurance  period  from 
October  31,  to  individual  end-of- 
insurance-period  dates  by  variety  and 
county.  The  intended  effect  of  this 
amendment  is  to  provide  the  proper 
dates  for  the  end  of  insurance  period  in 
order  to  maintain  the  actuarial  integrity 
of  the  grape  crop  insurance  program. 
The  authority  for  the  promulgation  of 
the  rule  is  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 
DATES:  Effective  date:  October  31. 1984 
Comment  Date:  Written  comments,  data, 
and  opinions  on  this  interim  rule  must 
be  submitted  not  later  than  January  14. 
1985  to  be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
interim  rule  should  be  sent  to  the  Office 
of  the  Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture.  Washington,  D.C.,  20250. 
FOR  FURTHER  INFORMATION  CONTACr. 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  No.  1512-1  (December  15, 


1983).  This  action  does  not  constitute  a 
review  as  to  the  need,  currency,  clarity, 
and  effectiveness  of  these  regulations 
under  those  procedures.  The  sunset 
review  date  established  for  these 
regulations  is  April  1, 1988. 

Merritt  W.  Sprague,  Manager.  FCIC. 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981). 
because  it  will  not  result  in:  (a)  An 
armual  effect  on  the  economy  of  $100 
million  or  more;  (b)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
governments,  or  a  geographical  region; 
or  (c)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets;  and  (2)  will  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  applies  are:  Title — Crop 
Insurance;  Number  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115  (June  24, 1983). 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  an  emergency 
situation  exists  which  warrants 
publication  of  this  rule  without 
providing  a  period  of  public  comment 
prior  to  its  publication.  After  the  first 
year  of  crop  insurance  experience  on 
table  grapes,  it  is  evident  that  the 
present  October  31  date  as  the  end  of 
insurance  period  is  not  appropriate  for 
the  different  varieties  of  such  table 
grapes  currently  insured.  Normal 
harvesting  for  such  table  grape  varieties 
ranges  from  July  15  to  October  31.  Under 
the  present  date  the  insured  may  delay 


harvest  for  an  extended  period  of  time 
thus  substantially  increasing  FCIC's 
exposure  to  loss. 

The  Federal  Crop  Insurance 
Corporation  is  charged  by  the  Federal 
Crop  Insurance  Act,  as  amended,  to 
maintain  an  actuarially  sound  program 
of  crop  insurance  protection.  To  permit 
the  insured  to  delay  harvest  is  counter 
to  that  mandate. 

All  changes  for  the  1985  policy  must 
be  on  file  prior  to  October  31, 1984.  For 
that  reason  it  is  impractical  to  publish 
this  rule  for  public  comment  prior  to 
implementation. 

Public  comment  on  this  rule  is 
solicited  for  60  days  after  the 
publication  of  this  rule  in  the  Federal 
Register.  This  rule  will  be  scheduled  for 
review  so  that  any  amendments  made 
necessary  by  public  comment  may  be 
published  in  the  Federal  Register  as 
quickly  as  possible. 

Any  written  comments  will  be 
available  for  public  inspection  in  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250. 
during  regular  business  hours,  Monday 
through  Friday. 

List  of  Subjects  in  7  CFR  Part  441 

Crop  insurance.  Table  grapes. 
Interim  Rule 

PART  441-{AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Table  Grape  Crop 
Insurance  Regulations  (7  CFR  Part  441). 
effective  for  tfie  1985  and  succeeding 
crop  years,  in  the  following  instances: 

1.  The  authority  citation  for  7  CFR 
Part  441  is: 

Autbority:  Sees.  506.  516,  Pub.  L  75-430.  52 
Stat.  73,  77  as  amended  (7  U.S.C.  1506, 1516). 

2.  The  table  in  7  CFR  441.7(d)  is 
amended  by  revising  paragaph  7.f.  to 
read  as  follows: 

§  441.7    TIM  appHcation  and  poHcy. 

***** 

(d)  *  *  * 

7.  Insurance  Period. 

***** 

f.  The  following  applicable  date  of  the 
calendar  year  in  which  the  grapes  are 
normally  harvested: 
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• 

Done  in  Washingtoa  D.C..  on 

October  IB. 

1984. 

r»terF.Col«. 

Secretary,  Federal  Crop  Insurance 

Corporation. 

Dated  November  a  1984. 

Approved  by: 

EdwudHetvB. 

Acting  Manager. 

|FR  Doc  M-3an%  FIM  ll-lS^  B.-4$  un| 

Agricultural  Itariteting  Servic* 

7CFRPart1004 

[Docket  No.  AO-160-A62-R03] 

Milk  In  t»M  Middle  Atlantic  Martceting 
Araa;  Order  Amending  Order 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


I  This  action  amends 
temporarily  the  base  plan  provisions  of 
the  Middle  Atlantic  milk  order.  It 
provides  that  a  dairy  farmer's  eligible 
deliveries  to  plants  regulated  under 
other  Federal  orders  during  the  1984 
base-forming  period  of  August- 
December  be  counted  along  with  his/her 
deliveries  of  producer  milk  in  computing 
the  producer's  base. 

The  action  is  based  on  evidence 
presented  at  a  public  hearing  held  on 
September  13, 1984,  in  Alexandria, 
Virginia.  The  change  was  proposed  by  a 
cooperative  association.  It  was 
supported  by  a  federation  of  Hve 
cooperatives  which  includes  proponent 
and  represents  a  substantial  majority  of 
the  producers  who  supply  milk  to  the 
market. 


The  amended  order  reflects  current 
marketing  conditions  and  assures 
orderly  marketing  in  view  of  the 
critically  short  milk  supply  situation  that 
exists  in  the  Southeast. 

Because  of  the  limited  time  available 
to  complete  the  rulemaking  procedures, 
a  recommended  decision  and  the 
opportunity  to  file  exceptions  thereto 
with  respect  to  this  issue  were  omitted. 
Issuance  of  the  amended  order  is 
favored  by  more  than  two-thirds  of  the 
producers  who  supplied  milk  to  the 
market  during  the  representative  period 
of  July  1984. 

EFFECTIVE  DATE:  November  14, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-7183. 
SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  August  30, 

1984;  published  September  6. 1984  (49  FR 

35100). 
Emergency  Partial  Final  Decision: 

Issued  October  17, 1984;  published 

October  24, 1984  (49  FR  42737). 

Findings  and  Determinations 

The  fmdings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Middle 
Atlantic  order  was  first  issued  and 
when  it  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Middle  Atlantic  marketing 
area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 


for  milk  in  the  said  marketing  area;  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  Findings.  It  is 
necessary  in  the  public  interest  to  make 
this  order  amending  the  order  effective 
upon  publication  in  the  Federal 
Register.  Any  delay  beyond  that  date 
would  tend  to  disrupt  the  orderly 
marketing  of  milk  in  the  marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  emergency  final 
decision  of  the  Deputy  Assistant 
Secretary  containing  all  amendment 
provisions  of  this  order  was  issued  on 
October  17, 1984  (49  FR  42737).  The 
changes  effected  by  this  order  will  not 
require  extensive  preparation  or 
substantial  alteration  in  method  of 
operation  for  handlers.  In  view  of  the 
foregoing,  it  is  hereby  found  and 
determined  that  good  cause  exists  for 
making  this  order  amending  the  order 
effective  upon  publication  in  the  Federal 
Register,  and  that  it  would  be  contrary 
to  the  public  interest  to  delay  the 
effective  date  of  this  order  for  30  days 
after  its  publication  in  the  Federal 
Register.  (Sec.  553(d),  Administration 
Procedure  Act,  5  U.S.C.  551-559). 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  sec.  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order 
amending  the  order  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  "The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

List  of  Subjects  in  7  CFR  Part  1004 

Milk  marketing  order,  Milk,  Dairy 
products. 
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Order  Relative  to  Handling 

//  is  therefore  ordered,  that  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Middle  AUantic 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

PART  1004— MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

In  §  1004.92,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  1004.92    Computation  of  base  for  each 
producer. 

***** 

(a)  For  any  producer,  except  as 
provided  in  paragraphs  (b)  through  (f)  of 
this  section,  the  quantity  of  milk  receipts 
shall  be  the  total  pounds  of  producer 
milk  received  by  all  pool  handlers  from 
such  producer  during  the  immediately 
preceding  months  of  August  through 
December.  However,  during  the  August- 
December,  1984  base-forming  period 
only,  the  quantity  of  milk  receipts  shall 
include  the  total  pounds  of  milk  received 
from  such  producer:  (1)  As  producer 
milk  by  pool  handlers;  and  (2)  as  dairy 
farmer  milk  pooled  on  some  other 
Federal  order(s),  which  was  reported 
and  eligible  to  be  diverted  as  producer 
milk  pursuant  to  §  1004.12(d)  but  is 
subject  to  the  classification  and  pricing 
provisions  of  such  other  order(8]  issued 
pursuant  to  the  Act  and  §  1004.12(f)(4). 
***** 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Elective  date:  November  14, 1984. 

Signed  at  Washington,  D.C.,  on:  November 
6, 1984. 

CW.  McMiUan, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

|FR  Doc.  84-2,4773  Filed  11-13-84:  8:45  am) 
BILUNG  CODE  3410-02-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 

[Docket  No.  84-102) 

Brucellosis  In  Cattle;  State  and  Area 
Classifications 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  interim  rule. 

SUMMARY:  This  document  affirms  the 
interim  rule  which  amended  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 


brucellosis  by  changing  the 
classiHcation  of  the  State  of  Wisconsin 
from  Class  A  to  Class  Free.  This  action 
is  necessary  because  it  has  been 
determined  that  this  State  meets  the 
standards  for  Class  Free  status.  The 
effect  of  this  action  is  to  relieve  certain 
restrictions  on  the  interstate  movement 
of  cattle  from  the  State  of  Wisconsin. 
EFFECTIVE  DATE:  November  14, 1984. 
FOR  FURTHER  INFORMATION  CONTACr 
Dr.  Thomas  ].  Holt,  Cattle  Diseases 
Staff,  VS,  APHIS,  USDA,  Room  811, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301-436-8711. 
SUPPLEMENTARY  INFORMATION: 

Background 

A  document  published  in  the  Federal 
Register  on  August  8, 1984  (49  FR  31659- 
31660)  amended  the  brucellosis 
regulations  in  9  CFR  Part  78  by  changing 
the  classification  of  the  State  of 
Wisconsin  from  Class  A  to  Class  Free. 
The  amendment,  which  was  made 
effective  August  8, 1984,  relieves  certain 
restrictions  on  the  interstate  movement 
of  cattle  from  Wisconsin. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendment.  No 
comments  were  received.  The  factual 
situation  which  was  set  forth  in  the 
document  of  August  8, 1984,  still 
provides  a  basis  for  the  amendment. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  major  rule.  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Changing  the  status  of  the  State  of 
Wisconsin  reduces  testing  requirements 
on  the  interstate  movement  of  certain 
cattle.  Cattle  moved  interstate  are 
moved  for  slaughter,  for  use  as  breeding 
stock,  or  for  feeding.  Testing 
requirements  for  cattle  moved  interstate 
for  immediate  slaughter  or  to 
quarantined  feedlots  are  not  affected  by 


the  changes  in  status.  Also,  cattle  from 
Certified  Brucellosis-Free  Herds  moving 
interstate  are  not  affected  by  these 
changes  in  status.  It  has  been 
determined  that  the  change  in 
brucellosis  status  affirmed  by  this 
document  will  not  affect  marketing 
patterns  and  will  not  have  a  significant 
economic  impact  on  those  persons 
affected  by  this  document. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Cattle,  Hogs, 
Quarantine,  Transportation,  Brucellosis. 

Accordingly,  the  interim  rule 
amending  9  CFR  Part  78  which  was 
published  at  49  FR  31659-31660  on 
August  8. 1984,  is  adopted  as  a  final  rule. 

Autliority:  Sees.  4,  5,  and  6,  23  Stat.  32.  as 
amended:  sees.  1  and  2,  32  Stat.  791-792,  aa 
amended;  sec.  3,  33  Stat.  1265.  as  amended; 
sec.  2, 65  Stat  893:  and  sees.  3  and  11,  78  Sut 
130, 132:  21  U.S.C.  111-113, 114a-l,  115, 12a 
121, 125. 134b.  134f;  7  CFR  2.17,  2.51,  and 
371.2(d). 

Done  at  Washington,  D.C.,  this  eth  day  of 
November,  1984. 
Billy  G.  (ohnaoB, 

Acting  Deputy  Administrator.  Veterinary 
Services. 

(FR  Doc.  84-^2SS42  PilKl  ll-13-a4:  B:«S  amj 
MLUNOCOOC  M1*-S«-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodwt  Na  M-NM-72-AO:  Amdt  3»^9S4] 

Airworthiness  Directives;  Avian 
Balloon  Models  Sparrow,  Falcon  II,  and 
SIcyhawk 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  On  July  31, 1984,  the  FAA 

issued  a  priority  mail  airworthiness 
directive  (AD)  effective  upon  receipt,  to 
all  known  owners  of  Avian  Balloon 
Models  Sparrow,  Falcon  11,  and 
Skyhawk.  This  AD  requires  the 
installation  of  a  placard  prohibiting 
further  tethered  flight,  and  inspection  or 
replacement,  as  applicable,  of  the 
basket  suspension  cables.  Also, 
modification  of  affected  balloons  was 
required  by  August  30, 1984.  This  action 
was  prompted  by  a  report  of  the  failure 
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of  two  of  four  basket  auspension  cables 
on  a  Skyhawk  balloon  while  in  tethered 
flight  litis  AD  is  hereby  published  in 
the  Federal  Register  to  make  it 
effective  to  all  persons. 
EFFCCnvE  DATE  November  26, 1984. 
This  AO  was  effective  earlier  to  all 
recipients  of  priority  letter  AD  84-15-01, 
dated  July  31, 1984.  Compliance 
schedule  as  prescribed  in  the  body  of 
the  AD,  imless  already  accomplished. 
AOORESSES:  The'  applicable  service 
information  may  bie  obtained  from 
Avian  Balloon  Company,  South  3722 
Ridgeview  Drive,  Spokane,  Washington 
99206.  This  information  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  PaciHc  Highway 
South,  Seattle.  Washington. 
rom  RMTNCII  mrOMMATION  CONTACT. 
Mr.  Don  Gonder,  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-2927. 
Mailing  address:  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 
98168. 
SU^TLCMCNTAIIV  mPORMATION:  On  July 

31. 1984,  the  FAA  issued  a  priority  letter 
airworthiness  directive  (AD)  84-15-01, 
applicable  to  Avian  Balloon  Models 
Sparrow,  Falcon  II,  and  Skyhawk.  Avian 
BaUoon  Company  reported  an  incident 
involving  the  failure  of  two  of  four 
basket  suspension  cables  on  a  Model 
Skyhawk  balloon.  The  failure  is 
attributed  to  a  combination  of  design 
features  and  the  excessive  dynamic 
loads  encountered  during  tethered  flight. 
Avian  Balloon  Models  Sparrow  and 
Falcon  II  may  also  experience  similar 
failures  during  tethered  flight  because  of 
similar  design  features. 

Failure  to  modify  the  design  of  the 
basket  suspension  system  before  further 
tethered  flight  could  result  in  additional 
failures  and  possible  separation  of  the 
basket  from  the  balloon.  Also,  failure  to 
detect  existing  damage  to  the 
suspension  cables  could  result  in  cable 
failures  at  less  than  limit  loads. 

To  prevent  additional  failures,  further 
tethered  flight  was  prohibited  and 
balloons  which  had  been  used  in 
tethered  flight  required  cable 
replacement  or  inspection,  depending 
upon  design  features.  Modification  to 
the  basket  suspension  systems  was 
required  by  August  30, 1984,  regardless 
of  whether  the  balloon  was  used  for 
tethered  flight  because  repeated  free 
flights  could  cause  cumulative  damage 
and  subsequent  cable  failure.  The 
modification  consists  of  the 
incorporation,  on  early  production 
baskets,  of  certain  design  features  found 
on  later  production  baskets  and 
relocating  the  cables  on  all  baskets. 


Accomplishment  of  these  modifications 
permits  further  tethered  flight. 

Since  a  situation  existed  and  still 
exists  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Avian  Balloon:  Applies  to  Avian  Balloon 
Models  Sparrow,  Falcon  U,  and 
Skyhawk.  serial  numbers  1  through  120, 
413.  and  810.  Compliance  required  as 
indicated,  unless  previously 
accomplished.  To  prevent  possible 
separation  of  the  basket  from  the 
envelope,  accomplish  the  following: 

A.  Before  further  flight,  install  a  placard 
using  white  lettering  at  least  Vio  inches  high 
on  a  red  background  in  full  view  of  the  pilot 
stating  that  'TETHERED  FUGHT  IS 
PROHIBITED."  and 

B.  Before  further  flight,  to  ensure  the 
structural  integrity  of  the  basket  suspension 
cables  on  balloons  which  have  been  used  for 
tethered  flight,  accomplish  the  following: 

1.  For  early  production  series  baskets, 
which  may  be  identified  by  the  presence  of  a 
nico-press  sleeve  on  each  cable  where  it 
enters  the  top  of  the  basket  handrail,  replace 
the  two  basket  suspension  cables  with  new 
%t-inch  diameter  stainless  steel  cables 
meeting  the  Mil-W-83402B  specification  in 
accordance  with  Advisory  Circular  [AC] 
43.13-lA,  paragraph  196(b). 

2.  For  later  production  baskets,  which  may 
be  identified  by  a  cable  load  plate  on  the 
bottom  of  the  basket,  inspect  each  of  the  four 
basket  suspension  cables  from  two  inches 
above  the  top  of  the  basket  handrail  to  two 
inches  below  the  handrail  for  broken  strands, 
deformation,  and  kinking.  Any  damaged  or 
kinked  cables  must  be  replaced  with  new 
%t-inch  diameter  stainless  steel  cables 
meeting  Mil-W-83402B  specification  in 
accordance  with  AC  43.13-lA  paragraph 
196(b). 

C.  No  later  than  August  30. 1984, 
accomplish  the  following  modification  in 
accordance  with  Avian  Service  Bulletin  No. 
5,  dated  June  26. 1984: 

1.  Modify  early  production  series  baskets 
by  replacing  and  relocating  the  basket 
suspension  cables,  replacing  the  basket  skid 
plates,  and  adding  the  steel  load  plate. 

2.  Modify  later  production  baskets  by 
replacing  and  relocating  the  basket  '• 
suspension  cables. 

D.  Accomplishment  of  paragraph  C,  above, 
eliminates  the  need  to  accomplish  paragraphs 
A.  and  B.,  allows  the  removal  of  the  required 
placard,  and  permits  tethered  flight. 


E.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  bulletins  from  the  manufacturer  may 
obtain  copies  upon  request  to  the  Avian 
Balloon  Company,  South  3722  Ridgeview 
Drive,  Spokane.  Washington  99026.  These 
documents  also  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  Seattle 
Aircraft  Certification  Office,  9010  East 
Marginal  Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
November  26, 1984  and  was  effective  earlier 
to  those  recipients  of  priority  letter  AD  84- 
IWn  dated  July  31. 1984. 
(Sees.  313(a],  314(a),  and  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430,  and  1502); 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449, 
January  12, 1983):  and  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  the  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FOR  further  INFORMATtON 
CONTACT." 

Issued  in  Seattle,  Washington,  on 
November  5, 1984. 
Thomas  ].  Howard, 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc.  84-29751  Filed  ll-lJ-8*:  8:45  ami 
BILUNO  CODE  4t10-1»-M 


14  CFR  Part  39 

[Docket  No.  84-NM-113-AD;  Amdt.  39- 
4955] 

Airworthiness  Directives;  Lockheed 
Model  1329  Series  Aircraft 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  a  visual  inspection  of  the  JE24- 
1  empennage  pivot  fitting  assembly  for 
cracks  and  condition  of  attaching 
fasteners  on  all  Lockheed  Model  1329 
series  aircraft.  The  AD  is  prompted  by 
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reports  of  cracks  and  loose  fasteners  on 
Model  1329  airplanes  in  the  IE24-1 
empennage  pivot  fitting  at  a  point  where 
the  fitting  attaches  to  the  flange  of  the 
JE22-1  rear  beam  of  the  vertical 
stabilizer.  Failure  to  detect  cracks  or 
loose  fasteners  in  the  pivot  fitting  could 
result  in  undue  stress  on  the  primary 
structures  and  the  eventual  failure  of  the 
empennage  and  loss  of  the  airplane. 
EFFECTIVE  DATE:  November  26, 1984. 

Compliance  is  required  within  the 
next  25  hours  time  in  service  or  20  days 
after  the  effective  date  of  this  AD 
(unless  already  accomplished). 
ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from 
Lockheed-Georgia  Company,  86  South 
Cobb  Drive,  Marietta,  Georgia  30063 
Attention:  Jetstar  Support  Dept.  64-26, 
Zone  435;  telephone  (404)  424-3281.  A 
copy  of  the  service  bulletin  is  contained 
in  the  Rules  Docket,  Office  of  the 
Regional  Counsel,  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  Bentley,  Aerospace  Engineer, 
Airframe  Branch,  Federal  Aviation 
Administration,  Central  Region,  Atlanta 
Aircraft  Certification  Office,  1075  Inner 
Loop  Road,  College  Park,  Georgia  30337; 
telephone  (404)  763-7407. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  two  reports  of  cracks  and 
loose  fasteners  found  on  Model  1329 
airplanes  in  the  JE24-1  empennage  pivot 
fitting  at  a  point  where  the  fitting 
attaches  to  the  flange  of  the  JE22-1  rear 
beam  of  the  vertical  stabilizer.  Complete 
failure  of  this  fitting  would  result  in 
undue  stress  on  the  primary  structures, 
which  could  lead  to  the  eventual  failure 
of  the  empennage  and  loss  of  the 
airplane.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  design,  and  airworthiness 
directive  is  being  issued  which  requires 
visual  inspection  of  the  JE24-1 
empennage  pivot  fitting  assembly  for 
cracks  and  condition  of  attaching 
fasteners  on  Lockheed  Model  1329  series 
aircraft,  and  repair  and/or  replacement 
of  parts,  as  necessary. 

Since  a  situation  exists  which  requires 
immediate  adoption  of  this  amendment, 
it  is  found  that  notice  and  pubHc 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  AD 
effective  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 


S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Lockheed:  Applies  to  Lockheed  Models  1329- 
23A  -23D.  -23&  and  -25  series  airplanes, 
serial  numbers  5001  through  5162  and 
5201  through  5240,  certificated  in  all 
categories. 
Compliance  is  required  as  indicated,  unless 

already  accomplished. 
To  detect  cracks  which  could  lead  to 

failure  of  the  empennage  and  loss  of  the 

airplane,  accomplished  the  following: 

A.  Within  the  next  25  hours  flying  time  or 
within  20  days  after  the  effective  date  of  this 
airworthiness  directive  (AD),  inspect  for 
cracks,  proper  hardware,  proper  installation 
of  hardware,  and  loose  fasteners  in  the  JE24- 
1  empennage  pivot  fitting  at  the  point  where 
the  fitting  attaches  to  the  flange  of  the  JE22-1 
rear  beam  of  the  vertical  stabilizer  in 
accordance  with  Lockheed  Alert  Service 
Bulletins  A329II-55-3  and  A329-299.  dated 
October  19. 1984.  If  loose  fasteners  or  cracks 
are  found,  before  further  flight,  repair  or 
replace  with  new  or  serviceable  parts,  as 
necessary,  in  accordance  with  a  method 
acceptable  to  or  approved  by  the  FAA. 

B.  Alternate  means  of  comphance  with  this 
AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Manager,  Atlanta  Aircraft  Certiflcation 
Office,  FAA,  Central  Region. 

This  amendment  becomes  effective 
November  26, 1984. 

(Sees.  313(a).  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430.  and  1502); 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-44% 
January  12, 1983):  and  (14  CFR  11.89)). 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  the  aircraft  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  In  Seattle,  Washington,  on 
November  5, 1984. 

Thomas ).  Howard, 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc.  S4-297S0  Pilad  11-13-M:  K4S  am) 
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14  CFR  Part  39 

(Dockat  Na  M-NM-4S-A0:  Amdt  39-49S31 

Airworthiness  Directives;  McDonneM 
Douglas  Models  DC-8F-54.  -S5;  DC-«- 
6 IF,  -62F,  -«3F,  -7 IF,  -72F.  -73F;  DO- 
S'15F.  -32F.  -33F;  C-9A  and  C-9B 
(IMilitary)  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  a  visual  check  of  the  main 
cargo  door  of  certain  McDonnell 
Douglas  Models  DC-8  and  DC-0  series 
airplanes  to  ensure  that  the  door  is 
locked  prior  to  each  takeoff,  until  a  dual 
door  open  indicating  light  system  is 
installed.  It  is  prompted  by  reported 
incidents  of  cargo  doors  opening  in 
flight.  This  AD  is  necessary  to  preclude 
potential  opening  of  the  main  cargo  door 
in  flight,  a  condition  which  could  result 
in  loss  of  the  aircraft. 
EFFECTIVE  DATE:  November  26. 1964. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  George  Y.  Mabuni,  Aerospace 
Engineer.  Systems  ft  Equipment  Branch, 
ANM-130L,  FAA,  Northwest  Mountain 
Region,  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90806;  telephone  (213)  548-2831. 
SUPPLEMENTARY  INFORMATION:  in  a 

recent  incident  a  main  cargo  door  of  a 
DC-8  airplane  opened  at  approximately 
100  feet  AGL  on  final  approach.  The 
airplane  landed  without  further  incident. 
Prior  to  this,  several  incidents  involving 
both  DC-8  and  DC-8  airplanes  occurred 
in  which  the  main  cargo  door 
inadvertently  opened  during  takeoff  or 
shortly  after  takeoff. 

In  one  incident,  the  flight  crew  on  a 
DC-9-15F  airplane  noticed  that  a  "Door 
Warning"  armunciator  light  illuminated 
during  rotation;  shortly  thereafter,  the 
main  cargo  door  opened,  resulting  in 
severe  controllability  problems.  The 
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crew  was  able  to  land  the  airplane 
approximately  eight  minutes  after  take- 
off without  huther  incident.  It  was 
reported  that  prior  to  takeoff,  the  First 
Officer  closed  the  door,  thought  it  was 
locked,  and  checked  it  both  externally 
from  the  top  of  the  airstairs  and  with  the 
cockpit  annunciator  light.  The  cargo 
door  was  apparently  closed  but  not 
locked.  Investigation  of  this  incident 
revealed  that  the  main  cargo  door 
annunciator  light  would  extinguish  with 
the  cargo  door  merely  resting  on  the 
door  jamb,  in  the  closed  but  not  latched 
or  locked  position.  Further  investigation 
revealed  a  latent  failure  in  the  cargo 
door  open  indicating  system. 

Three  other  DC-9  operators  have  also 
reported  inadvertent  openings  of  the 
main  cargo  door.  Two  incidents 
occurred  during  rotation  and  one 
incident  occurred  at  1,200  feet  AGL  after 
takeoff. 

In  addition,  eight  DC-8  operators  have 
also  reported  nine  incidents  of 
inadvertent  opening  of  the  main  cargo 
door.  Eight  incidents  occurred  during 
takeoff  or  initial  climb  and  one  incident 
occurred  during  approach.  Investigation 
disclosed  that  at  least  four  of  these 
reported  incidents  could  definitely  be 
attributed  to  a  latent  failure  in  the  main 
cargo  door  open  indicating  system.  This 
type  of  failure  will  extinguish  the  main 
cargo  door  annunciator  light  when  the 
cargo  door  is  merely  resting  on  the  door 
jamb,  in  the  closed  but  not  latched  or 
locked  position.  It  is  suspected  that  the 
main  cargo  doors  involved  in  the  other 
incidents  were  closed  but  not  locked, 
and  that  the  unlock  condition  was  not 
annunciated  in  the  cockpit. 

Inadvertent  opening  of  the  main  cargo 
door  also  could  occur  during  the  cruise 
phase  of  flight.  This  situation  could 
result  in  even  more  severe 
controllability  problems,  possible 
separation  of  the  main  cargo  door, 
consequent  structural  damage,  and 
potential  loss  of  the  airplane. 

This  AD  requires  a  visual  check  of  the 
main  cargo  door  of  certain  McDonnell 
Douglas  Model  DC-B  and  DC-9  series 
airplanes  to  ensure  that  the  main  cargo 
door  is  closed,  latched,  and  locked  prior 
to  each  takeoff,  until:  (1)  Modiflcation  of 
the  existing  circuit  is  accomplished  to 
include  a  circuit  test  function  to  check 
the  integrity  of  the  cargo  door  open 
indicating  system,  and  (2)  a  new  main 
cargo  door  open  indicating  circuit  is 
installed  which  utilizes  a  proximity 
switch  that  will  monitor  the  position  of 
the  main  cargo  door  lockpins. 
IncoTp(»«tion  of  these  changes  will 
assure  reliable  annunciation  of  the  main 
CMtgo  door  locking  system  and  will  alert 
the  flight  crew  whenever  the  main  cargo 
door  is  unlocked. 


Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Ameniiment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Models  DC-«F-54.  -55,  DC-8- 
61F.  -62F,  -63F.  -7lF,  -72F.  -73F;  DC-9- 
15F.  -32F,  -33F;  and  C-8A  and  C-9B 
(Military)  airplanes,  fuselage  serial 
numbers  795  and  prior,  certificated  in  all 
categories.  Compliance  required  as 
indicated  unless  previously 
accomplished. 
To  preclude  potential  opening  of  the  main 

cargo  door  in  flight,  a  condition  which  could 

result  in  loss  of  the  aircraft,  accomplish  the 

following: 

A.  Commencing  within  the  next  30 
calendar  days  from  the  effective  date  of  this 
AD  and  until  paragraph  B.,  below,  is 
accomplished,  a  flight  crew  member,  a 
mechanic,  or  a  ramp  supervisor  will  ensure 
that  the  main  cargo  door  is  closed,  latched, 
and  locked  prior  to  each  takeoff  as  follows: 

1.  Perform  visual  check  of  the  manual  latch 
controls,  located  outside  the  main  cargo  door, 
to  ensure  that  the  latch  actuating  socket 
handle  and  the  lockpin  handle  are  in  the 
LOCK  position;  or 

2.  Perform  visual  check  of  the  latches  and 
lockpins,  located  on  the  inside  of  the  main 
cargo  door,  to  ensure  that  the  latches  are  in 
the  closed  position  and  the  lockpins  are  in 
the  locked  position. 

3.  Prior  to  taxi,  communication  to  the  flight 
crew  that  the  cargo  door  has  been  checked, 
closed,  and  locked. 

B.  Compliance  with  the  requirements  of 
paragraph  A.,  above,  may  be  terminated  upon 
the  installation  of  a  new  main  cargo  door 
open  indicating  circuit  that  utilizes  a 
proximity  switch,  revision  of  the  existing 
main  cargo  door  open  indicating  circuit,  and 
the  installation  of  a  main  cargo  door 
indicating  system  test  circuit,  as  outlined  in 
the  Accomplishment  Instructions  of 
McDonnell  Douglas  DC-8  Service  Bulletin  52- 
76,  Revision  1,  dated  April  9, 1976;  or 
Accomplishment  Instructions  of  McDonnell 
Douglas  DC-0  Service  Bulletin  52-92,  dated 
April  7, 1976;  or  later  revisions  approved  by 
the  Manager,  Los  Angeles  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region. 

Note. — The  checks  and  modifications 
specified  in  paragraphs  A.  and  B.  of  this  AD 
are  not  required  on  airplanes  which  have  the 
main  cargo  door  deactivated  and  secured  in 
the  closed  and  locked  position  in  accordance 
with  a  method  approved  by  the  Manager,  Los 


Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  until  that  door 
is  reactivated. 

C.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard,  Long 
Beach,  California  90646,  Attention:  Director, 
Publications  and  Training.  Cl-750  (54-60). 
These  documents  also  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle,  Washington, 
or  the  Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach,  California. 

This  amendment  becomes  effective 
November  26, 1984. 

(Sees.  313(a],  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430,  and  1502): 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
lanuary  12, 1983);  and  14  CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  It  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  further  information 

CONTACT." 

Issued  in  Seattle,  Washington,  on 
November  5, 1984. 
Thomaa  |.  Howard. 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc.  B4-2S7S2  Filed  11-13-M^  8:45  unj 
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14  CFR  Part  97 

(Docket  Na  24317;  Amdt  No.  1281] 

Air  Traffic  and  General  Operating 
Rules;  Standard  Instrument  Approach 
Procedures;  MIsceUaneous 
Amendments 


AOCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
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action:  Final  rule. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue  SW.. 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building,  800 
Independence  Avenue  SW.. 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 
FOR  FURTHER  INFORMATION  CONTACT! 

Donald  K  Funai,  Flight  Procedures 
Standards  Branch  (AFO-230),  Air 
Transportation  Divison.  Office  of  Flight 
Operations.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  D.C  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 


regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51.  an*}  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  niunber  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  Impractical.  Further. 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  cf  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  ¥AA  in  a  National  Flight 
Data  Center  (FDC)  Notice  of  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SLAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 


List  of  Subjects  in  14  CFR  Part  97 

Aviation  safety,  Approaches. 
Standard  instrument. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  S  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
or  TACAN  SIAPs  identified  as  follows: 

.  .  .  Effective  December  20,  1964 

El  Dorado,  AR— Goodwin  Field.  VOR/DME 

RWY  4.  Amdt.  B 
El  Dorado.  AR— Goodwin  Field.  VOR  RWY 

22,  Amdt.  12 
El  Dorado.  AR— Goodwin  Field,  VOR/DME-1 

RWY  4,  Orig.,  Cancelled 
El  Dorado.  AR-Goodwin  Field,  VOR/DME 

RWY  22,  Orig.,  Cancelled 
Kamuela.  HI— Waimea-Kohala,  VOR-A. 

Amdt.  9 
Kamuela,  HI— Waimea-Kohala,  VOR  RWY  4, 

Amdt.  11 
Aurora.  IL — Aurora  Muni.  VOR-A  Amdt.  10 
Aurora,  IL— Aurora  Muni,  VOR  RWY  36. 

Amdt.  6 
Carbondale/Murphyslmro,  IL — Southern 

Illinois,  VOR-A,  Amdt.  3 
Marion,  IL— Williamson  County,  VOR  RWY 

2.  Amdt.  10 

Marion,  IL— Williamson  County,  VOR  RWY 

20,  Amdt.  14 

Ohiey-Noble.  IL-Olney-Noble,  VOR/DME- 

A,  Amdt.  e 
Winchester,  IN— Randolph  County.  VOR-A. 

Amdt.  e 
L,awrence,  KS— La«vrence  Muni,  VOR/DMB- 

A,  Amdt.  6 
Camdenton.  MO — Camdenton  Memorial. 

VOR-A.  Amdt.  1 
Kaiser/Lake  Ozark.  MO— Lee  C.  Fine 

Memorial.  VOR  RWY  3.  Amdt  2 
Kansas  City,  MO— Kansas  City  Intl.  VOR 

RWY  27,  Amdt.  12 
Rolla/Vichy.  MO— RoUa  National  VOR/ 

DME  RWY  4.  Amdt.  2 
Rolla/Vichy.  MO— Rolla  National,  VOR 

RWY  22.  Amdt.  7 
Keene.  NH— Dillant-Hopkinf.  VOR  RWY  2. 

Amdt.  8 
Poughkeepsie.  NY— Dutchest  County.  VOR/ 

DME  RWY  6,  Amdt.  5 
Piqua,  OH— Piqua,  VOR-A,  AmdL  10 
Piqua,  OH— Piqua,  VOR  RWY  28,  Amdt  3 
Ravenna.  OH— Portage  County.  VOR-A. 

Amdt.  4 
Phillipsburg.  OH— Phillipsburg.  VOR  RWY 

21,  Amdt.  2 

Youngstown,  OH — Youngstown  Elser  Metro, 

VOR-C,  Amdt.  1,  Cancelled    * 
Youngstown,  OH — Youngstonvn  Muni,  VOR 

RWY  19,  Amdt.  16 
Tulsa,  OK— Tulsa  InU,  VOR/DME  or  TACAN 

RWY  8.  Amdt.  2 
Borger.  TX— Hutchinson  County,  VOR  RWY 

17.  Amdt.  6 
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Carthage.  TX— Panola  County-Sharp  Field. 

VOR/DME-A.  Amdt.  3 
Gladewater.  TX— Gladewater  Muni.  VOR/ 

DME  RWY  13.  Amdt.  1 
Henderson.  TX— Rusk  County.  VOR/DME-A. 

Amdt.  2 
Marshall.  TX— Harrison  County.  VOR/DME- 

A.  Amdt.  3 
Milford.  UT— Milford  Muni,  VOR-A.  Amdt.  1 
Spcriwne.  WA— Felts  Field.  VOR/DME-A. 

Amdt  4 
Spokane.  WA— Felts  Field.  VOR  RWY  3U 

Amdtl 
Ashland.  WI — John  F.  Kennedy  Memorial. 

VOR  RWY  2.  Amdt.  3 
Ashland.  WI— John  F.  Kennedy  Memorial. 

VOR  RWY  31.  Amdt.  3 

.  .  .  Effective  October  26. 1984 

Boiger,  TX— Hutchinson  County.  VOR/DME 
RWY  35.  Amdt.  1 

.  .  .  Effective  October  25. 1984 

Parker.  AZ— AVI  Suquilla.  VOR/DME-A. 

Amdt.  1 
Richmond.  VA — Richard  Evelyn  Byrd  Intl 

VOR  RWY  34,  Amdt.  19 
Richmond.  VA— Richard  Evelyn  Byrd  Intl. 

VOR  RWY  16.  Amdt.  24 

.  .  .  Effective  October  22, 1984 

Salisbury.  NC— Rowan  County.  VOR  RWY  2. 

Amdt.  2 
Salisbury.  NC— Rowan  County.  VOR-A. 

Amdt.  4 

2.  By  amending  §  97.25  LOG.  LOG/ 
DME.  LDA.  LDA/DME.  SDF.  and  SDF/ 
DME  SIAPs  identified  as  follows: 

.  .  .  Effective  December  20. 1984 

Aurora.  IL— Aurora  Muni  LOC  RWY  9.  Orig.. 

Cancelled 
Olney-Noble.  IL-Olney-Noble.  LOC  RWY 

la  Amdt.  2' 
Clinton.  lA— Clinton  Muni.  LOC  RWY  3. 

Amdt.  3.  Cancelled 
Scottsbluff,  NE— ScotU  Bluff  County.  LOC  BC 

RWY  12.  Amdt.  5 
Tyler.  TX— Tyler  Pounds  Field.  LOC  BC  RWY 

31.  Amdt.  16 
Rutland.  VT— Rutland  State.  LDA  RWY  19. 

Amdt.  3 
Marshfield.  WI— Marshfield  Muni.  SDF  RWY 

34.  Amdt.  3 

3.  By  amending  (  97.27  NDB  and  NDB/ 
DME  SIAPs  identified  as  follows: 

.  .  .  Effective  December  20. 1984 

Port  Heiden.  AK— Port  Heiden.  NDB  RWY  5. 

Amdt.  3 
Port  Heiden.  AK— Port  Heiden.  NDB/DME 

RWY  5.  Orig. 
Port  Heiden.  AK— Port  Heiden.  NDB  RWY  13. 

Amdt.  3 
Port  Heiden.  AK-^H)rt  Heiden,  NDB/DME 

RWY  13,  Orig. 
Tampa.  PL— Tampa  InU.  NDB  RWY  SSL, 

Amdt  13 
Gaibondale/Mnrphysboro,  IL — Southern 

Illinois,  NDB  RWY  18.  Amdt.  10 
Marimi,  IL-WiUiamson  County.  NDB  RWY 

2a  Amdt  8 
Ofaiey-Noble,  U^^biey-Noble,  NDB  RWY  3. 

Amdt.  10 
LawTsnoe.  KS— Lawrence  Muni,  NDB-^ 

Amdt  4 


Manhattan.  KS— Manhattan  Muni.  NDB-A, 

Amdt.  16 
Norton.  KS— Norton  Muni.  NDB  RWY  17. 

Orig. 
Norton JCS— Norton  Muni.  NDB  RWM5. 

Orig.^ 
Gladwin.  MI— Gladwin,  NDB  RWY  27,  Amdt. 

1 
Grayling.  Ml— Grayling  AAF,  NDB  RWY  14. 

Amdt  5 
Kaiser/Lake  Ozark.  MO— Leo  C.  Fine 

Memorial.  NDB  RWY  21,  Amdt.  4 
Glasgow,  MT— Glasgow  Intl.  NDB  RWY  12. 

Amdt.  2.  Cancelled 
Glasgow,  MT— Glasgow  Intl.  NDB  RWY  30. 

Amdt.  2,  Cancelled 
Scottsbluff.  NE— Scotts  Bluff  County.  NDB 

RWY  12.  Amdt.  5 
Las  Cruces.  NM — Las  Cruces  International. 

NDB-A,  Amdt.  2 
Dayton.  OH— James  M.  Cox  Dayton  Intl,  NDB 

RWY  6L  Amdt.  4 
Dayton,  OH— James  M.  Cox  Dayton  Intl,  NDB 

RWY  6R.  Amdt.  4 
Nashville.  TN — Nashville  Metropolitan,  NDB 

RWY  20R.  Amdt.  4 
Jacksonville,  TX— Cherokee  County,  NDB 

RWY  13.  Amdt.  3 
Henderson.  TX— Rusk  County,  NDB  RWY  16. 

Amdtl 
Tyler,  TX— Tyler  Pounds  Field.  NDB  RWY  13. 

Amdt.  14 
Spokane.  WA— Felts  Field.  NDB-A,  Orig. 
Spokane.  WA— Felts  Field,  NDB  RWY  3L. 

Orig. 
Spokane,  WA— Felts  Field.  NDB-B,  Amdt.  1, 

Cancelled 
Ashland.  WI — John  F.  Kennedy  Memorial. 

NDB  RWY  2,  Amdt.  7 
Marshfield,  WI— Marshfield  Mini,  NDB  RWY 

4.  Amdt.  11 
Marshfield,  WI— Marshfield  Mini,  NDB  RWY 

16,  Amdt.  7 
Minocqua/Woodruff.  WI — Noble  F.  Lee 

Memorial  Field,  NDB  RWY  10,  Amdt.  6 
Minocqua/Woodruff,  WI — Noble  F.  Lee 

Memorial  Field.  NDB  RWY  18.  Amdt.  9 
Minocqua/Woodruff,  WI — Noble  F.  Lee 

Memorial  Field.  NDB  RWY  28.  Amdt.  8 
Minocqua/Woodruff,  WI — Noble  F.  Lee 

Memorial  Field.  NDB  RWY  36.  Amdt.  5 

.  .  .  Effective  October  24.  1984 

Nashville,  TN— Nashville  Metropolitan,  NDB 

RWY  2L.  Amdt.  4 
Nashville.  TN — Nashville  Metropolitan,  NDB 

RWY  2R,  Amdt.  4 

.  .  .  Effective  October  2Z  1984 

Salisbury.  NC— Rowan  County,  NDB-A, 
Amdt  7 

4.  By  amending  $  97.29  ILS  ILS/DME. 
ISMLS,  MLS,  MLS/DME  and  MLS/ 
RNAV  SIAPs  identified  as  follows: 

.  .  .  Effective  December  20, 1984 

Tampa.  FL— Tampa  Intl,  ILS  RWY  36L,  Amdt. 

12 
Aurora,  IL— Aurora  Muni.  ILS  RWY  9,  Orig. 
Carbondale-Murphysboro,  IL — Southern 

Illinois,  ILS  RWY  18.  Amdt  10 
Marion,  ll^Williamson  County,  ILS  RWY  20, 

Amdt  9 
Clintoa  L\— Clinton  Muni,  ILS  RWY  3.  Orig. 
Manhattan,  KS— Manhattan  Muni,  ILS  RWY 

3,  Amdt.  3 


Glasgow.  MT— Valley  Industrial  Park,  ILS 

RWY  28,  Orig.,  Cancelled 
Scottsbluff,  NE— Scotts  Bluff  County,  ILS 

RWY  30,  Amdt.  7 
Keene,  NH— Dillant-Hopkins,  ILS  RWY  2. 

Amdt.  10 
Poughkeepsie,  NY — Dutchess  County,  ILS 

RWY  6.  Amdt.  4 
Dayton.  OH— James  M.  Cox  Dayton  Intl,  ILS 

RWY  6L,  Amdt.  3 
Dayton.  OH— James  M.  Cox  Dayton  Intl,  ILS 

RWY  18,  Amdt.  6 
Dayton.  OH— James  M.  Cox  Dayton  Intl,  ILS 

RWY  24L,  Amdt.  4 
Dayton.  OH— James  M.  Cox  Dayton  Intl.  ILS 

RWY  24R.  Amdt.  3 
Youngstown,  OH — Youngstown  Muni,  ILS 

RWY  14.  Amdt  3 
Youngstown,  OH — Youngstown  Muni,  ILS 

RWY  32,  Amdt  22 
Nashville,  TN— Nashville  Metropolitan,  ILS 

RWY  20R,  Amdt.  4 
Austin,  TX— Robert  Mueller  Muni.  ILS  RWY 

13R,  Amdt.  7 

.  .  .  Effective  October  26.  1984 

Grand  Canyon,  AZ — Grand  Canyon  National 
Park.  ILS/DME  RWY  3,  Amdt.  1 

.  .  .  Effective  October  25,  1984 

Richmond,  VA — Richard  Evelyn  Byrd  Intl, 

ILS  RWY  16,  Amdt  6 
Richmond.  VA — Richard  Evelyn  Byrd  Intl. 

ILS  RWY  34,  Amdt  It 

.  .  .  Effective  October  24. 1984 

Nashville,  TN— Nashville  Metropolitan,  ILS 
RWY  2L,  Amdt.  4 

5.  By  amending  §  97.31  RADAR  SIAPS 
identified  as  follows: 

.  .  .  Effective  December  20.  1984 

Dayton,  OH — James  M.  Cox  Dayton  Intl, 

RADAR-1,  Amdt.  4 
Youngstown,  OH — Youngstown  Muni, 

RADAR-1,  Amdt.  9 
Nashville,  TN — Nashville  Metropolitan, 

RADAR-1,  Amdt.  20 

.  .  .  Effective  October  25.  1984 

Richmond,  VA — Richard  Evelyn  Byrd  Intl, 
RADAR-1,  Amdt.  8 

6.  By  amending  S  97.33  RNAV  SIAPs 
identified  as  follows: 

.  .  .  Effective  December  20. 1984 

Aurora,  II^Aurora  Muni.  RNAV  RWY  9, 

Amdt.  8,  Cancelled 
Aurora.  IL— Aurora  Muni.  RNAV  RWY  27, 

Amdt.  3 
Lawrence,  KS— Lawrence  Muni,  RNAV  RWY 

32.  Amdt.  1 
RoUa/Vichy,  MO— Rolla  National,  RNAV 

RWY  22,  Amdt.  2 
Dayton,  OH — James  M.  Cox  Dayton  Intl, 

RNAV  RWY  6R,  Amdt.  5 
Piqua,  OH— Piqua,  RNAV  RWY  26,  Amdt.  4 
Ravenna.  OH— Portage  County,  RNAV  RWY 

27.  Amdt.  1 
Conroe,  TX — Montgomery  County,  RNAV 

RWY  32,  Orig.,  Cancelled 
Conroe,  TX — Montgomery  County,  RNAV 

RWY  14.  Orig.,  Cancelled 
Houston,  TX — David  Wayne  Hooks 

Memorial.  RNAV  RWY  17R.  Amdt.  2 
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(Sees.  307.  313(a).  601,  and  1110,  Federal 
AviaUon  Act  of  1958  (49  U.S.C.  1348. 1354(a). 
1421.  and  1510);  48  U.S.C.  106(8)  (Revised. 
Pub.  L.  97-449.  January  12, 1983);  and  14  CFR 
11.49(b)(3)) 

Nots. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1980.  and  reapproved  as  of  January  1, 
1982. 

Issued  in  Washington.  D.C.  on  November  2. 
1984. 
Kenneth  S.  Hunt, 

Director  of  Flight  Operations. 

|FR  Doc  »4-2S749  Filed  11-13-84:  8:45  am| 
BILUNO  CODE  4»1»-1»-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  701  and  795 

Loans  to  Members  and  Lines  of  Credit 
to  Members;  Office  of  Management 
and  Budget  Approval  of  Collection 
Requirements 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  rule. 

summary:  NCUA  has  received  0MB 
approval  of  its  collection  requirements 
in  its  regulation  governing  loans  to 
members  and  lines  of  credit  to  members. 
An  OMB  control  number  has  been 
assigned  to  the  collection  requirements. 
ADDRESS:  National  Credit  Union 
Administration.  1776  G  Street.  NW. 
Washington.  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT 
Hattie  M.  Ulan.  Staff  Attorney, 
Department  of  Legal  Services,  at  the 
above  address.  Telephone:  (202)  357- 
1030. 
SUPPt^MENTARY  INFORMATION:  On 

Wednesday,  August  1, 1984,  the  final 
rule  entitled  "Loans  to  Members  and 
Lines  of  Credit  to  Members"  was 
published  in  the  Federal  Register  (49  FR 
30683).  A  statement  regarding  OMB 
approval  of  collection  requirements  was 
inadvertently  left  out  of  the  preamble  to 


the  final  rule.  A  notice  to  this  effect  was 
published  in  the  Federal  Register  on 
August  15, 1964  (49  FR  32540).  OMB 
approval  of  the  collection  requirements 
(S  701.21(c)(2)  and  the  last  sentences  of 
SS  701.21(g)(3)  and  701.21(g)(4))  was 
obtained  on  October  3. 1984.  The 
approval  is  valid  through  September  30. 
1987,  The  OMB  control  number  assigned 
to  the  three  collection  requirements  is 
3133-0092. 

§795.1    [Amended] 

Section  795.1  of  the  NCUA 
Regulations  lists  current  OMB  control 
numbers.  The  following  should  be  added 
to  the  Display  foimd  in  S  795.1(b). 


12  C.F.R.  part  or  tytionM^of  MtonMM 
And  described 

CurrwMOMB 
control  No 

701.21(0(2) - 

701  21(gM3)-)«»t  »»Hmnot. .     

3133-0092 
3133-0092 

701.21(gX4HMt  MnMnoa. 

313»-0092 

(12  U.S.C.  1757, 1766(a)  and  1789(a)(ll)) 

Dated:  November  7. 1984. 
Rosemary  Brady. 

Secretary  of  the  Board. 

|FR  Doc.  84-29780  Filed  11-13-84:  B:4S  am| 
BILLING  CODE  7S3S-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76-232  (Texae— 40); 
Order  No.  405] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Final  Rule 

Issued  November  8. 1984. 

AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 
action:  Final  rule. 

summary:  Under  section  107(c)(5)  of  the 
Natural  Gas  Policy  Act  of  1978,  the 
Federal  Energy  Regulatory  Commission 
designates  certain  types  of  natural  gas 
as  high-cost  gas.  High-cost  gas  is 
produced  under  conditions  which 
present  extraordinary  risks  or  costs  and 
once  designated  may  receive  an 
incentive  price.  Under  section  107(c)(5], 
the  Commission  issued  a  rule 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas. 
Jurisdictional  agencies  may  submit 
recommendations  of  areas  for 
designation  as  tight  formations.  Here  the 
Federal  Energy  Regulatory  Commission 
adopts  the  recommendation  of  the 
Railroad  Commission  of  Texas  that  the 
Strawn  Formation  in  the  Whitehead 
(Strawn)  Field  in  portions  of  Sutton. 


Schleicher  and  Crockett  Counties.  Texas 
be  designated  as  a  tight  formation  under 
S  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 

December  10. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elisabeth  Pendley,  (202)  357-8511 

or 
Walter  W.  Lawson,  (202)  357-8556 
SUFM.CMENTARY  INFORMATION: 

Before  Commissionert:  Raymond ). 
O'Connor.  Chairman:  Georgiana  Sheldon.  A. 
G.  Souia.  Oliver  G.  Richard  III  and  Charles 
G.  Stalon. 

Based  on  a  recommendation  made  by 
the  Railroad  Commission  of  Texas 
(Texas),  the  Commission  amends  its 
regulations  '  to  include  the  Strawn 
Formation  in  the  Whitehead  (Strawn) 
Field  in  portions  of  Sutton,  Schleicher 
and  Crockett  Counties.  Texas,  as  a 
designated  tight  formation  eligible  for 
incentive  pricing.  The  Director  of  the 
Office  of  Pipeline  and  Producer 
Regulation  issued  a  notice  proposing  the 
amendment  on  August  30. 1984.' 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the  Strawn 
Formation  located  in  the  Whitehead 
(Strawn)  Field  in  portions  of  Suftom 
Schleicher  and  Crockett  Counties. 
Texas,  meets  the  guidelines  contained  in 
§  271.703(c)(2).  The  Commission  adopts 
this  recommendation. 

This  amendment  shall  become 
effective  December  10. 1984. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Ptumb, 

Secretary. 

PART  271 -4  AMENDED) 

Section  271.703  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101  et  seq.: 
Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3432:  Administrative  Procedure  Act.  5 
U.S.C.  553. 

2.  Section  271.703  is  amended  by 
adding  paragraph  (d)(182)  to  read  as 
follows: 


■18  CFR  271.703(d)  (1983). 

'49  FR  35143.  September  a.  1964.  Comment!  on 
the  proposed  rule  were  invited  and  one  comment 
wa«  received  No  party  requested  a  public  hearing 
and  no  hearing  wat  held. 
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{271.703   Tigm  fonmtiom. 

(d)  Designated  tight  formations. 

(182)  Strawn  Formation  in  Texas. 
RM79-232  (Texas— 40). 

(i)  Delineation  of  formation.  The 
Strawn  Formation  is  found  in  the 
western  part  of  the  State  of  Texas.  The 
designated  area  lies  primarily  in  the 
extreme  western  part  of  Sutton  County, 
and  extends  north  into  the  southwest 
part  of  Schleicher  County,  and  to  the 
west  into  the  eastern  part  of  Crockett 
County. 

(ii)  Depth.  The  vertical  limits  of  the 
Strawn  Formation  are  defined  by  the 
Canyon  sand  and  shale  formations 
above  and  the  Atoka  formation  below. 
The  depth  to  the  top  of  the  formation  is 
approximately  7.383  feet  in  the  northeast 
part  of  the  designated  area  and  dips  to 
9,858  feet  in  the  southwest,  having  an 
average  depth  of  8,300  feet  to  the  top  of 
the  formation.  In  a  type  log,  the  Amoco 
Production  Company  Edwin  S.  Mayer, 
)r.  No.  C-8  well,  located  in  the  northern 
part  of  the  designated  area,  the 
thickness  of  the  Strawn  Formation  is  306 
feet.  A  gradual  thickening  of  the 
formation  occurs  toward  the  south  part 
of  the  designated  area. 

(FR  Ooc  S4-igU7  PIM 11-13-M:  8:46  am) 

MXMQ  cone  e7i7-«i-ii 


DEPAimiENT  OF  HEALTH  AND 
HUVAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  178 

(Docket  Na  84F-0134] 

Incflract  Food  Additives;  Adjuvants, 
Production  Aids,  and  Sanitizers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMAflV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  poly[[6-((l,l,3.3- 
tetramethylbutyl)amino]-s-triazine-2,4- 
diyl][(2,2.6,&-tetramethyl-4- 
piperidyl)imino]hexamethylene((2,2,6,6- 
tetramethyl-4-piperidyl)imino]]  as  a  light 
stabilizer  in  polypropylene  and  high- 
density  polyethylene.  This  action 
responds  to  a  petition  filed  by  Ciba- 
Geigy  Corp. 

DATES:  Effective  November  14. 1984; 
objections  by  December  14, 1984. 
AOONESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 


4-62,  5600  Fishers  Lane,  Rockville,  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Julius  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  {HFF-334),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  June  10, 1983  (48  FR  26890),  FDA 
announced  that  a  petition  (FAP  3B3716) 
has  been  filed  by  Ciba-Geigy  Corp., 
Three  Skyline  Dr.,  Hawthorne,  NY 
10532,  proposing  that  §  178.2010 
Antioxidants  and/or  stablizers  for 
polymers  (21  CFR  178.210)  be  amended 
to  provide  for  the  safe  use  of  poly[6- 
[(l,l,3,3-tetramethylbutyl)aminoJ-s- 
triazine-2,4-diyll[(2,2,6,6-tetramethyl-4- 
piperidyl)imino]hexamethylene[(2,2,6,6- 
tetramethyl-4-piperidyl)iminoJ]  as  a  light 
stabilizer  in  polypropylene  and  high- 
density  polyethylene  complying  with  21 
CFR  177.1520. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 
Sanitizing  solutions. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegatcd 
to  the  Center  for  Food  Safety  and 
Applied  Nutrition  (21  CFR  5.61),  Part  178 


is  amended  in  §  178.2010(b)  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances,  to  read  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

§  178.2010    Antioxidants  and/or  stabilizer* 
for  polymers. 

•        *        •        *        • 

(b)  *  *  * 


Substances 


Limitations 


Poty[f6-{(1.1,3.3- 
tetrametfiytotyl)    amino)-*- 
lnazine-2,4-diyt](2^.6,»- 
tatrainethyt-4- 
pipahdyljiminolhaxa- 
m«thy«ene((2,2.6,S- 
lelramatnyM- 
pipendyl)imino]]         (CAS 
Reg.  No.  70624-1B-9) 


Fof  use  only: 

1.  At  leveis  not  to  exceed 
0.3  percent  by  «»eigM  of 
potypropylene  complying 
with  J 177  1520  of  this 
chapter. 


2.  At  levels  not  to  exceed 
02  percent  by  weight  ol 
polyethylene  complying 
with  J  177.1520  01  this 
chapter,  that  has  a  density 
•ciual  to  or  greater  than 
0.94  gram  per  cubic  cenb- 
nieter. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  December  14, 
1984  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  is 
effective  November  14. 1984. 

(Sees.  201(s),  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.)  321(s),  348) 
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Dated:  November  5. 1984 
Sanford  A.  Miller, 

Director,  Center  for  Food  Safety  and  Applied 

Nutrition. 

|FR  Doc.  84-29744  Filed  11-1»-M;  8:45  am| 
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DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 
26  CFR  Part  15 

(Order  No.  1074-84] 

Defense  of  Certain  Suits  Against 
Federal  Employees;  Certification  and 
Defense  of  Certain  Suits  Against 
Program  Participants  Under  ttie 
National  Swine  Flu  Immunization 
Program  of  1976;  and  Certification  and 
Decertification  of  Certain  Suits  Based 
Upon  Acts  or  Omissions  of 
Contractors  in  Carrying  Out  an  Atomic 
Weapons  Testing  Program  Under  a 
Contract  With  the  United  States 

agency:  Department  of  Justice. 
action:  Final  rule. 

summary:  This  order  delegates  to  the 
Assistant  Attorney  General  for  the  Civil 
Division  the  authority  to  make 
certifications  that  suits  against  certain 
contractors  are  based  upon  an  act  or 
omission  by  a  contractor  in  carrying  out 
an  atomic  weapons  testing  program 
under  a  contract  with  the  United  States. 
The  certifications  are  authorized  under 
section  1631(b)  of  the  Department  of 
Defense  Authorization  Act  of  1985.  This 
order  also  specifies  the  procedure  for 
requesting  certifications  and  provides 
for  decertifications. 
EFFECTIVE  DATE:  November  1. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Axelrad,  Director,  Torts  Branch. 
Civil  Division,  U.S.  Department  of 
Justice,  Washington.  D.C.  20530  (202/ 
724-«810). 

SUPPLEMENTARY  INFORMATION:  This 
order  concerns  internal  Department 
management  and  is  being  published  for 
the  information  of  the  general  public. 

List  of  Subjects  in  28  CFR  Part  15 

Authority  delegations  (Government 
agencies),  Tort  claims. 

By  virtue  of  the  authority  vested  in  me 
by  section  1631(b)  of  the  Department  of 
Defense  Authorization  Act  of  1985;  28 
U.S.C.  509.  510;  and  5  U.S.C.  301  and  for 
the  reasons  set  forth  in  the  preamble. 
Title  28  of  the  Code  of  Federal 


Regulations.  Part  15.  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  15  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301: 10  U.S.C  1080;  22 
U.S.C.  817:  28  U.S.C.  506,  510  and  267S;  38 
U.S.C.  4118;  42  U.S.C.  233,  247b  and  2458a, 
and  the  Department  of  Defense  Authorization 
Act  of  1985. 

2.  The  heading  for  Part  15  is  amended 
by  revising  it  to  read  as  follows: 

PART  15— DEFENSE  OF  CERTAIN 
SUITS  AGAINST  FEDERAL 
EMPLOYEES:  CERTIFICATION  AND 
DEFENSE  OF  CERTAIN  SUITS 
AGAINST  PROGRAM  PARTICIPANTS 
UNDER  THE  NATIONAL  SWINE  FLU 
IMMUNIZATION  PROGRAM  OF  1976; 
AND  CERTIFICATION  AND 
DECERTIFICATION  OF  CERTAIN 
SUITS  BASED  UPON  ACTS  OR 
OMISSIONS  OF  CONTRACTORS  IN 
CARRYING  OUT  AN  ATOMIC 
WEAPONS  TESTING  PROGRAM 
UNDER  A  CONTRACT  WITH  THE 
UNITED  STATES 


3.  28  CFR  15.1  is  amended  by  adding  a 
new  paragraph  (c)  at  the  end  thereof,  as 
follows: 

§15.1    Expeditious  delivery  of  process  and 
pleadings. 

(c)  Any  person  against  whom  an 
action  for  injury,  loss  of  property, 
personal  injury,  or  death  has  been 
brought  due  to  exposure  to  radiation 
based  on  acts  or  omissions  by  a 
contractor,  as  defmed  in  section  1631(d) 
of  the  Department  of  Defense 
Authorization  Act  of  1985.  in  carrying 
out  an  atomic  weapons  testing  program 
under  a  contract  with  the  United  States, 
shall  promptly  deliver  all  process  and 
pleadings  served  upon  such  person,  or 
an  attested  true  copy  thereof,  to  the 
Branch  Director,  Torts  Branch,  Civil 
Division.  U.S.  Department  of  Justice, 
Washington.  D.C.  20530. 

4.  28  CFR  15.2  is  amended  by  adding  a 
new  paragraph  (c)  as  follows: 

§  15.2    Provldir>g  data  bearing  upon  scope 
of  emptoyment  or  program  participant 
status. 

«        •        *        *        * 

(c)  A  person  against  whom  an  action 
has  been  brought  for  injury,  loss  of 
property,  personal  injury,  or  death  due 
to  exposure  to  radiation  based  on  acts 
or  omissions  by  a  contractor,  as  defined 
in  section  1631(d)  of  the  Department  of 
Defense  Authorization  Act  of  1965,  in 
carrying  out  an  atomic  weapons  testing 
program  under  a  contract  with  the 


United  States,  shall  deliver  all 
information  in  the  person's  possession 
or  reasonably  available  to  the  person 
concerning  (1)  the  person's  status  as  a 
contractor  within  the  meaning  of  section 
1631(d)  of  the  Department  of  Defense 
Authorization  Act  of  1985;  (2)  the 
relation,  if  any,  of  the  civil  action  or 
injury,  loss  of  property,  personal  injury, 
or  death  due  to  exposure  to  radiation  to 
acts  or  omissions  by  a  contractor  in 
carrying  out  an  atomic  weapons  testing 
program  under  a  contract  with  the 
United  States;  and  (3)  the  subject  matter 
of  the  action  to  the  Branch  Director. 
Torts  Branch,  Civil  Division,  U.S. 
Department  of  Justice,  Washington.  D.C. 
20530.  upon  request  within  such  time  as 
shall  be  fixed  and  shall  cooperate  with 
the  Justice  Department  in  defense  of 
said  action  upon  request  following 
certification  of  an  action  pursuant  to 
section  1631(b)  of  the  Department  of 
Defense  Authorization  Act  of  1985. 

5.  28  CFR  15.3  is  amended  by  adding  a 
new  paragraph  (c)  as  follows: 

§  15.3    Removal  and  defense  of  suits. 

***** 

(c)  The  Assistant  Attorney  General  in 
charge  of  the  Civil  Division  is 
authorized: 

(1)  To  malce  the  certiRcation  provided 
for  in  section  1631(b)  of  the  Department 
of  Defense  Authorization  Act  of  1985. 
with  respect  to  civil  actions  or 
proceedings  brought  against  persons  for 
injur}',  loss  of  property,  personal  injury 
or  death  due  to  exposure  to  radiation 
based  on  acts  or  omissions  by  a 
contractor,  as  defined  in  section  1631(d) 
of  the  Department  of  Defense 
Authorization  Act  of  1985,  in  carrying 
out  an  atomic  weapons  testing  program 
under  a  contract  with  the  United  States 
in  any  court  or  other  tribunal; 

(2)  To  withdraw  that  certification  if 
further  evaluation  of  the  relevant  facts 
or  the  consideration  of  new  or 
additional  information  calls  for  such 
action,  in  the  exercise  of  his  sole 
discretion;  and 

(3)  To  redelegate  to  subordinate 
Division  officials  the  authority  delegated 
by  this  paragraph,  provided  that  such 
redelegation  shall  be  in  writing  and 
shall  be  approved  by  me  before 
becoming  elective. 

Dated:  November  1, 1984. 
William  Frmch  Smith. 

Attorney  General. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Ohio  Abandonded  Mine  Urna 
ReclamatkNi  Plan  Amendment 

agency:  Office  of  Surface  Mining, 

Interior. 

action:  Final  rule;  Correction. 


:  This  document  corrects  a 
final  rule  on  Ohio's  abandoned  mine 
land  reclamation  plan  amendment  that 
appeared  at  page  41024  in  the  Federal 
Registar  of  Friday,  October  19. 1984  (49 
FR  41024).  The  action  is  necesary  to 
correct  typographical  errors  in  date 
citations. 

FOR  RNITNEII  INFORMATION  CONTACT 

Charles  V.  Smith.  (202)  343-7972  or 
William  Miska,  (614)  866-0578. 
SUTfLEMENTARV  INFORMATION:  The 
following  corrections  are  made  in  49  FR 
41024  of  October  19. 1984:. 

1.  On  page  41024  in  the  first  line  of  the 
summary  "(April  22. 1984)"  is  corrected 
to  read  "(April  2. 1984) '. 

2.  On  page  41024  in  the  third  line, 
second  to  die  last  paragraph  of  the 
middle  column.  "(April  12, 1984)"  is 
corrected  to  read  "(April  2, 1984)". 

3.  On  page  41025  in  the  first  line,  first 
paragraph  of  the  middle  column.  "(May 
7, 1984)"  is  corrected  to  read 
"(September  5. 1984)".; 

4.  On  page  41025  the  Authority  cite  in 
first  column  "304  U.S.C.  1201"  is 
corrected  to  read  "30  U.S.C.  1201." 

Autliority:  Pub.  L.  95-«7.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
V.S.C.12metseq.) 

Dated:  November  8, 1984. 
William  B.  Schmidt. 

Assistant  Director,  Program  Operations  and 
Inspection  Office  of  Surface  Mining. 

(FR  Doc  M-am  FIM  11-13-M:  S:4S  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(EPA  Action  MO  1612;  A-7-FRL  2716-5] 

Approval  and  Promulgation  of  ttte 
Miaaouri  State  Implementation  Plan 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final -rulemaking. 

SUMMARY:  The  Missouri  Department  of 
Natural  Resources  submitted  the  rules, 
Sampling  Methods  for  Air  Pollution 
Sources  and  Reference  Methods,  and 
requested  that  they  be  approved  as  part 


of  the  Missouri  State  Implementation 
Plan  (SIP)  in  a  letter  dated  August  14. 
1984.  The  Sampling  Methods  for  Air 
Pollution  Sources  rule  defines  methods 
for  performing  emission  sampling  on  air 
pollution  sources.  The  Reference 
Methods  rule  provides  reference 
methods  to  determine  ambient  air 
quality  for  the  purpose  of  enforcing  air 
pollution  control  regulations. 
EFFECTIVE  DATE:  This  action  will  be 
effective  January  14. 1985  unless  notice 
is  received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  A  copy  of  the  State's 
submission  is  available  for  review  at  the 
following  addresses: 
Environmental  Protection  Agency. 

Region  VII.  Air  Branch.  324  East  11th 

Street.  Kansas  City,  Missouri  64106 
Missouri  Department  of  Natural 

Resources,  1101  Rear  Southwest  Blvd., 

Jefferson  City.  Missouri  65101 
Environmental  Protection  Agency. 

Public  Information  Reference  Unit.  401 

M  Street.  SW..  Washington.  D.C. 

20460 
Office  of  the  Federal  Register.  1100  L 

Street,  NW.,  Room  8401,  Washington. 

D.C. 

Written  comments  should  be  sent  to: 
Daniel  J.  Wheeler.  Environmental 
Protection  Agency,  Region  VII.  Air 
Branch.  324  East  lllh  Street.  Kansas 
City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  J.  Wheeler  at  the  above  address 
or  call  (816)  374-3791.  (FTS)  758-3791. 
SUPPLEMENTARY  INFORMATION:  Federal 
regulations  require  State 
Implementation  Plans  to  provide  for 
monitoring  of  ambient  air  quality  and 
the  status  of  compliance  of  air  pollution 
sources.  The  State  of  Missouri  is 
amending  rule  10  CSR  10-6.030. 
Sampling  Methods  for  Air  Pollution 
Sources,  and  rule  10  CSR  10-6.040, 
Reference  Methods,  to  eliminate  all 
specific  dates  of  the  Code  of  Federal 
Regulations  (CFR)  reference  methods 
and  add  a  statement  that  the  latest 
effective  date  of  any  reference  method 
shall  be  designated  in  Missouri's  New 
Source  Performance  regulation,  10  CSR 
10-6.070.  This  portion  of  the  amendment 
is  a  nonsubstantive  change,  the  purpose 
of  which  is  to  simplify  Missouri's 
incorporation  by  reference  of  certain 
federal  requirements. 

The  amendments  also  serve  to  update 
Missouri's  incorporation  by  reference  of 
federal  requirements  relating  to 
reference  and  sampling  methods  for  air 
pollutants  and  air  pollution  sources. 
Thus,  Missouri  has  adopted  EPA's 
amendments  to  test  methods  in  40  CFR 
Part  60,  Appendix  A,  reference  methods 


in  40  CFR  Part  50,  Appendices  A  through 
H,  and  equivalent  methods  in  40  CFR 
Part  53,  as  of  July  1, 1983. 

The  Sampling  Methods  for  Air 
Pollution  Sources  rule  adopts  methods 
for  performing  emission  sampling  on  air 
pollution  sources.  This  rule  cites  the 
reference  methods  described  in  40  CFR 
Part  60,  Appendix  A,  and  other  EPA 
documents.  This  rule  satisfies  the 
requirements  in  the  CFR  referring  to 
methods  used  for  monitoring  the 
compliance  of  air  pollution  sources. 

The  Reference  Methods  rule  provides 
reference  methods  for  determining 
ambient  air  quality.  This  rule  cites  the 
reference  methods  described  in  the 
appendices  of  40  CFR  Part  50,  for 
determining  ambient  pollutant 
concentrations  and  for  determining 
compliance  with  the  ozone  standard. 
The  rule  also  cites  equivalent  methods 
as  approved  by  40  CFR  Part  53.  This  rule 
satisfies  the  requirements  of  40  CFR  Part 
58,  Ambient  Air  Quality  Surveillance, 
which  identifies  the  acceptable  methods 
for  monitoring  ambient  air  quality. 

Action:  EPA  approves  this  submission 
as  a  revision  to  the  Missouri  SIP.  EPA 
believes  this  action  is  noncontroversial 
and  is  approving  it  without  prior 
proposal.  The  public  is  advised  that  this 
action  is  effective  January  14, 1985 
unless  we  receive  written  notice  within 
30  days  from  the  date  of  publication  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  In  such  case,  this 
action  will  be  withdrawn  and 
rulemaking  will  commence  again  by 
announcing  a  proposal  of  this  action  and 
establishing  a  comment  period. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended,  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b).  I  have  certified 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Missouri  was  approved  by  the 
Director  of  the  Office  of  the  Federal 
Register  on  July  1.  1982. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  section  110 
of  the  Clean  Air  Act,  as  amended. 
August  1977  (42  U.S.C.  7410). 
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List  of  Subjects  in  40  CFR  Part  52 

Incorporation  by  Reference,  Air 
Pollution  Control  Agency,  Ozone,  Sulfur 
Oxides,  Nitrogen  Oxides,  Lead, 
Particulate  Matter,  Carbon  Monoxide, 
Hydrocarbons. 

Date:  November  7, 1984. 
William  O.  Ruckelshaus, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

Subpart  AA— Missouri 

Section  52.1320  is  amended  by  adding 
a  new  paragraph  (c](47)  as  follows: 

§  52. 1 320    Identification  of  plaa 


(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 
*  *  * 

(47)  In  a  letter  dated  August  14, 1984, 
the  Missouri  Department  of  Natural 
Resources  submitted  the  rules,  10  CSR 
10-6.030,  Sampling  Methods  for  Air 
Pollution  Sources,  and  10  CSR  10-6.040, 
Reference  Methods. 

[FR  Doc  84-29805  Filed  11-13-M;  8:4S  am) 
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40  CFR  Part  775 
(OPTS-62007B;  TSH-FRL  271»-«] 

Disposal  of  Wast*  Material  Containing 
Tetrachlorodlb«nzo-f>-dloxin — Ctianga 
of  Admlnistrativa  Authority 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  issued  a  fmal  rule  on  the 
prohibition  of  the  disposal  of 
tetrachlorodibenzo-p-dioxin  (TCDD) 
which  was  published  in  the  Federal 
Register  of  May  19, 1980  (45  FR  32686). 
In  that  rule,  authority  related  to  the 
disposal  of  TCDD-contaminated  waste 
was  delegated  to  the  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances.  This  action  transfers  that 
authority  to  the  Assistant  Administrator 
for  Solid  Waste  and  Emergency 
Response.  This  is  a  procedural  rule 
change  that  is  not  required  to  be  made 
subject  to  public  comment. 
EFFECTIVE  DATE:  December  14, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Cummings,  Office  of  Solid  Waste 
(WH-562B),  Environmental  Protection 
Agency,  Rm.  M-2802,  401  M  St.,  SW., 


Washington,  D.C.  (20460),  (202-382- 
5864). 

List  of  Subjects  in  40  CFR  Part  775 

Environmental  protection,  Hazardous 
materials.  Waste  and  treatment 
disposal. 

Dated:  October  26. 1984. 
AlvinL  Aim, 

Acting  Administrator. 

PART  775-{  AMENDED] 

Therefore,  40  CFR  775.183(a)  is  revised 
to  read  as  follows: 

{775.183    Definitlora. 

(a)  "Assistant  Administrator"  means 
the  EPA  Assistant  Administrator  for 
Solid  Waste  and  Emergency  Response. 

•        «        *        *        • 

(Sec.  e  Toxic  Substances  Control  Act  (TSCA). 
Pub.  L  94-468.  90  Stat.  2020  (15  U.S.C.  2605)) 

|FK  Doc  84-29810  Filed  11-13-84;  8:45  wn) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  PubOc  Land  Order  6577 

[1-18220] 

Idaho;  Public  Land  Order  No.  6547; 
Correction 

aoency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  Tliis  order  will  correct  an 
error  in  the  land  description  of  Public 
Land  Order  No.  6547  of  June  18, 1984. 
EFFECTIVE  DATE:  November  14, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  R.  Lievsay,  Idaho  State  Office  208- 
334-1735. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

The  land  description  in  Public  Land 
Order  No.  6547  of  June  18, 1984,  in  FR 
Doc.  84-16896,  published  at  page  26053 
in  the  issue  of  June  26. 1984,  is  corrected 
as  follows: 

On  page  26053,  under  T.  23  N.,  R.  20  E., 
the  line  reading  "Sec.  12, 13,  and  14." 
should  read.  "Sec.  12, 13  and  24." 

Dated:  November  5. 1984. 
Gairey  E.  Cairuther*, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc  84-20758  Filed  ll-l»-84: 8:45  ua\ 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

(FCC  S4-S03] 

Treaties  and  Ottter  International 
Agreements 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  information  contained  in 
Part  2  of  the  Commission's  Rules 
regarding  treaties  and  other 
international  agreements  is  by  this 
document  being  removed.  The 
Commission  is  not  the  authentic  source 
of  this  information,  which  is  readily 
available  elsewhere. 
EFFECTIVE  DATE:  November  30, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Claire  Jacobsen,  FCC  Treaty 
Branch,  2025  M  Street,  NW.. 
Washington.  D.C.  20554,  (202)  653-8151. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  2 

Treaties. 

Order 

In  the  matter  of  deletion  of  Part  2.  Subpart 
G,  'Treaties  and  Other  International 
Agreements". 

Adopted:  October  la  1984. 

Released:  Octotier  24, 1984. 

By  the  Commission. 

1.  Subpart  G  of  Part  2  of  the 
Commission's  Rules  and  Regulations 
contains  four  separate  listings.  The  first 
details  treaties  and  other  international 
agreements  to  which  the  United  States 

is  a  party,  except  for  those  which  appear 
in  the  three  listings  which  follow  it  "The 
second  sets  forth  bilateral  agreements  in 
force  between  the  United  States  and 
other  countries  relating  to  the  reciprocal 
granting  of  amateur  radio 
authorizations.  The  third  contains 
certain  superseded  treaties  and 
agreements  which  remain  in  force 
between  the  United  States  and  other 
countries  by  virtue  of  their  failure  to 
become  a  party  to  subsequent  treaties 
and  agreements.  The  last  lists  a  portion 
of  the  body  of  treaties  and  agreements 
which  relate  to  the  International  Civil 
Aviation  Organization  (ICAO). 

2.  All  of  the  information  above  is 
available  from  other  sources,  most  of 
which  are  more  authoritative.  'Treaties 
in  Force"  lists  treaties  and  other 
international  agreements  of  the  United 
States  on  record  with  the  Department  of 
State  and  which  have  not  expired,  been 
denounced  by  the  parties,  replaced  or 
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otherwise  definitely  terminated.  It  is 
compiled  by  the  Department's  Treaty 
Affairs  Staff,  Office  of  the  Legal 
Adviser,  and  is  offered  for  sale  as  the 
Department's  Publication  9351  by  the 
U.S.  Government  Printing  Office.  The 
publication  is  issued  annually. 

3.  Information  on  the  current  status  of 
treaties  and  other  international 
agreements  is  published  regularly  in  the 
Department  of  State  Bulletin.  It  is  the 
official  record  of  U.S.  foreign  policy. 
Included  are  not  only  treaties  and  other 
international  agreements  to  which  the 
United  States  has  recently  become  a 
party,  but  also  those  to  which  the  United 
States  may  become  a  party.  The  latter 
are,  of  course,  so  characterized.  The 
contents  of  the  Bulletin  are  not 
copyrighted,  and  items  contained 
therein  may  be  reprinted.  It  too  is 
offered  for  sale  by  the  U.S.  Government 
Printing  Office. 

4.  The  full  certified  text  of  each  of  the 
over  10,000  treaties  and  other 
international  agreements  are  compiled, 
edited,  indexed,  and  published  by 
authority  of  law  (1  U.S.C.  section  113] 
which  provides  in  relevant  part  that: 

". . .  United  States  Treaties  and  Other 
International  Agreements  shall  be  legal 
evidence  of  the  treaties,  international 
agreements  other  than  treaties,  and 
procluaations  by  the  President  of  such 
treaties  and  agreements,  therein  contained,  in 
all  the  courts  of  the  United  States,  the  several 
States,  and  the  territories  and  insular 
poMessions  of  the  United  States." 

These  authoritative  works  include 
treatment  of  radio  matters,  together  with 
numerous  other  subjects  touching  upon 
radio  usage  such  as  those  relating  to 
ICAO  which  are  now  listed  in  §  2.603(d) 
of  the  Commission's  Rules  and 
Regulations.  The  "United  States  Treaties 
and  other  International  Agreements" 
Mries  is  available  in  larger  libraries, 
and  for  inspection  at  the  Department  of 
State's  and  the  Commission's  respective 
headquarters,  and  it  is  offered  for  sale 
by  the  U.S.  Government  Printing  Office. 

5.  ICAO  itself  publishes  a  wealth  of 
information  bearing  upon  international 
agreements  relating  to  all  aspects  of 
civil  aviation,  including  radio  usage.  For 
example,  the  "ICAO  Bulletin"  contains  a 
concise  account  of  the  activities  of  the 
Otganization.  together  with  current 
information  on  related  international 
agreements,  ICAO  publications,  their 
contents,  amendments,  supplements, 
corrigenda  tind  prices.  They  may  be 
secured  from  the  following  address: 
International  Civil  Aviation 
Organization  (Attention:  Distribution 
Officer),  P.O.  Box  400,  Succursale:  Place 
de  I'Aviation  Internationale.  1000 
Sherbrooke  Steet.  West,  Montreal, 
Quebec,  Canada  H3A  2R2. 


6.  With  respect  to  bilateral 
international  acts  which  bear  upon  the 
amateur  radio  service,  the  Commission 
has  for  some  time  regularly  released  a 
Public  Notice,  currently  entitled 
"International  Amateur  Radio 
Arrangements",  with  the  most  recent 
Notice  released  August  8, 1984.  In 
addition  to  setting  forth  all  countries 
with  which  reciprocal  operating 
agreements  are  in  force,  it  also  details 
all  countries  with  which  third  party 
agreements  apply.  As  such  Public 
Notices  are  regularly  observed  in  the 
specialized  press,  it  would  appear  that 
they  more  directly  meet  the  public  need 
than  parallel  information  appearing  in 
Subpart  G  of  Part  2. 

7.  Thus  with  respect  to  Part  2,  Subpart 
G,  of  the  Commission's  Rules  and 
Regulations,  the  available  information 
suggests  that  the  Commission  has  been 
undertaking  duplicative  work,  and 
further,  that  in  general  more 
authoritative  sources  of  the  information 
heretofore  contained  in  Part  2,  Subpart 
G,  is  publicly  available  from  other 
sources.  In  view  of  said  continued 
availability,  the  notice  of  proposed 
rulemaking  provisions  set  forth  at  5 
U.S.C.  553  are  rendered  unnecessary  by 
virtue  of  section  553(b)(3)(B)  thereof. 

PART  2— [AMENDED] 

§§2.601-2.603    [Rentoved] 

8.  It  is  therefore  ordered  that,  effective 
November  30, 1984,  Subpart  G, 
consisting  of  the  title  and  §§  2.601-2.603 
of  Part  2  of  the  Commission's  Rules  and 
Regulations  is  hereby  removed  and 
reserved. 

(Sees.  4,  303.  48  stat.,  as  amended.  1066, 1062; 

47  U.S.C  154,  303) 

Federal  Communications  Commission. 

William  |.  Tricarico, 

Secretary. 

(FR  Doc.  M-29488  Filed  11-13-84;  8;4S  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  676 
[Docket  No.  40603-4139] 

King  Crab  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Final  rule. 

summary:  NOAA  issues  a  final  rule  to 
implement  a  fishery  management  plan 
for  the  king  crab  fishery  of  the  Bering 


Sea  and  Aleutian  Islands  area  (FMP). 
Under  this  final  rule,  NOAA  will 
evaluate  current  and  future  State  of 
Alaska  (State)  laws  and  regulations  for 
conformance  with  the  FMP  and 
applicable  Federal  law.  NOAA  intends 
to  request  approval  from  the  Director  of 
the  Federal  Register  to  incorporate  by 
reference  in  the  Federal  Register  those 
Alaska  laws  and  regulations  applicable 
to  the  king  crab  fishery  that  are 
approved  by  NOAA.  These  NOAA- 
approved  State  laws  and  regulations, 
when  incorporated  by  reference,  will  be 
listed  at  §676.25  and  will  have  force  and 
effect  as  Federal  regulations  for  the 
Bering  Sea  and  Aleutian  Island  area. 
This  action  is  necessary  to  promote  full 
participation  in  the  conservation  and 
management  of  king  crab  stocks  in  the 
Bering  Sea  and  Aleutian  Islands  area  by 
all  persons  interested  in  this  fishery, 
whether  or  not  they  are  residents  of  the 
State.  This  action  is  intended  to  provide 
for  the  continued  active  participation  of 
the  State  in  the  management  of  king 
crab  fisheries  of  the  Bering  Sea  and 
Aleutian  Islands  area. 

EFFECTIVE  DATE:  December  2, 1984. 

ADDRESS:  Copies  of  the  FMP, 
environmental  impact  statement,  and 
regulatory  impact  review/final 
regulatory  fiexibility  analysis  (RIR/ 
FRFA)  may  be  obtained  from  the  North 
Pacific  Fishery  Management  Council, 
P.O.  Box  103136,  Anchorage,  AK  99510, 
telephone  907-274-4563. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  J.  Travers  (Alaska  Regional 
Counsel,  NOAA),  907-586-7414. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  29, 1983,  the  North 
Pacific  Fishery  Management  Council 
(Council)  adopted  the  FMP  under 
section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  In  accordance  with 
sections  303-305,  the  FMP  was 
submitted  to  the  Secretary  of  Commerce 
(Secretary)  for  approval  and 
implementation. 

Rather  than  prescribing  specific 
management  measures  for  the  fishery  it 
covers,  the  FMP  sets  forth  general 
standards  and  criteria  for  the 
management  of  that  fishery.  It  provides 
a  flexible  framework  for  the 
development  of  specific  management 
measures  consistent  with  these 
standards  and  criteria,  without  requiring 
amendment  of  the  FMP  itself  to 
incorporate  those  measures.  Underlying 
the  framework  is  the  concept  that 
existing  and  new  State  laws  and 
regulations  can  be  applied  to  vessels 
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fishing  for  king  crab  in  the  fishery 
conservation  zone  (FCZ)  if,  after  Federal 
review,  they  are  found  to  be  consistent 
with  the  FMP,  the  Magnuson  Act,  and 
other  appHcable  law. 

The  FMP  provides  management 
standards  and  criteria  dealing  with  the 
following  measures:  (1)  Determination  of 
optimum  yield;  [2]  Ashing  seasons;  (3] 
gear  restrictions;  (4)  gear  placement 
limitations;  [5]  gear  storage  limitations; 
(6]  vessel  tank  inspections;  (7) 
restrictions  on  taking  female  crabs;  (8] 
registration  areas;  (9j  inseason 
adjustments  of  time  and  area 
restrictions;  (10)  permit  requirements; 
(11)  reporting  requirements;  and  (12) 
recreational  and  subsistence  fisheries. 
The  FMP  also  specifies  the  optimum 
yield  (OY)  of  the  fishery  it  covers  by 
prescribing  a  method  by  which  the 
annual  allowable  catch  from  that  Hshery 
must  be  determined,  using  the  best 
available  scientific  information. 

In  adopting  the  FMP,  the  Council 
intended  that,  to  the  extent  practicable, 
the  State  should  continue  to  play  a 
leading  role  in  the  management  of  this 
king  crab  fishery.  Since  1960,  shortly 
after  it  attained  statehood,  Alaska  has 
developed  a  sophisticated  management 
system  for  the  king  crab  fishery  off  its 
shores,  both  within  and  beyond  the 
three-mile  limit.  This  system, 
representing  the  acquired  expertise  of 
scores  of  State  of  Alaska  employees  and 
an  investment  by  that  State  over  the 
years  of  many  millions  of  dollars,  could 
not  be  duplicated  in  the  immediate 
future  by  NOAA.  At  the  same  time, 
some  residents  of  States  other  than 
Alaska  who  participate  in  the  king  crab 
fishery  off  that  State  have  long  been 
concerned  about  their  lack  of 
representation  on  the  Alaska  Board  of 
Fisheries  (Board)  and  in  the  Alaska 
Department  of  Fish  and  Game  (ADF&G). 
the  agencies  that  manage  fisheries  on 
behalf  of  the  State. 

Under  the  final  rule,  delegation  to  the 
State  will  take  effect  upon  receipt  by  the 
Secretary  of  a  statement  signed  by  the 
Governor  of  Alaska  accepting 
delegation  on  behalf  of  the  State.  This 
acceptance  is  one  time  only;  further 
amendments  of  regulations  or  the  FMP 
are  not  subject  to  further  acceptances  by 
the  Governor.  If  the  Governor  should  at 
any  time  withdraw  his  acceptance  of  the 
delegation,  the  FMP  would  be 
implemented  through  NOAA 
regulations.  Under  the  final  rule,  the 
FMP  will  be  implemented  by  the  Board 
and  ADF&G  in  consultation  with  the 
Council,  which  includes  non-Alaskan 
representatives,  and  subject  to  the 
approval  by  NOAA  of  individual 
management  measures  adopted  by  the 


Board  or  ADF&G.  The  final  rule 
delegates  management  authority  for  the 
fishery  to  the  State,  and  specifies  the 
procedures  by  which  existing  and  future 
State  management  measures  are  to  be 
evaluated  for  consistency  with  the 
standards  and  criteria  of  the  FMP.  These 
procedures  are  designed  to  ensure  that 
all  interested  persons  have  the 
opportunity  to  make  their  views  on  State 
management  measures  known  to  NOAA 
while  preventing  unnecess&ry  delay  in 
their  implementation  or  amendment. 
Consultation  between  the  Council  and 
the  Board  concerning  proposals  for  new 
management  measures  will  be 
conducted  at  joint  meetings  of  those  two 
bodies.  When  the  State  circulates  for 
public  comment  a  summary  of  agency 
and  public  proposals  pertaining  to  king 
crab  management  in  the  management 
unit  that  will  be  considered  by  the 
Board  and  Council,  NOAA  will  publish 
a  notice  of  availability  in  the  Federal 
Register  requesting  comment  on  the 
proposal  package.  The  Council  will 
continue  to  announce  in  the  Federal 
Register  meeting  places,  times,  and 
agenda  items  pertaining  to  joint 
Council/Board  meetings. 

Pending  approval  by  the  Secretary, 
new  State  management  measures  may 
govern  fishing  for  king  crab  beyond  the 
three-mile  in^the  Bering  Sea  and 
Aleutian  Isla'nds  area  only  by  vessels 
registered  under  the  laws  of  the  State. 
After  approval,  State  management 
measures,  including  orders  issued  to 
adjust  fishing  times  and/or  seasons,  will 
acquire  the  force  and  effect  of  Federal 
law  and  will  apply  to  all  vessels  fishing 
for  king  crab  in  the  Bering  Sea  and 
Aleutian  Islands  area.  At  times  the 
Secretary  may  find  that  other 
regulations  or  amendments  to  existing 
regulations  are  necessary  to  fully 
implement  the  FMP.  The  Secretary  is 
authorized  to  promulgate  such 
regulations  or  regulatory  amendments, 
after  consultation  with  the  Council,  that 
are  consistent  with  the  FMP  and  in 
accordance  with  other  requirements  of 
law. 

Under  the  FMP  and  the  rule,  each 
vessel  fishing  for  king  crab  beyond  the 
three-mile  limit  in  the  Bering  Sea  and 
Aleutian  Islands  area  will  be  required  to 
obtain  a  Federal  permit  from  the 
Secretary. 

The  FMP  covers  only  the  king  crab 
fishery  of  the  Bering  Sea  and  Aleutian 
Islands  area,  and  excludes  the  fishery  in 
the  Gulf  of  Alaska.  King  crab  stocks  in 
the  Gulf  of  Alaska  are  biologically 
discrete  from  those  in  the  Bering  Sea 
and  Aleutian  Islands  area  and  thus  can 
be  managed  separately  from  them.  The 
king  crab  fishery  of  the  Gulf  of  Alaska 


is,  to  a  much  greater  extent  than  the 
fishery  covered  in  the  FMP,  relied  upon 
heavily  by  small  local  fleets.  This  fact 
renders  much  more  difficult  an 
assessment  of  the  socioeconomic  costs 
and  benefits  of  the  management 
standards  and  criteria  for  the  Gulf  of 
Alaska.  While  an  FMP  may  eventually 
be  adopted  for  the  Gulf  of  Alaska 
fishery,  the  Council  decided  that 
implementation  of  an  FMP  for  the  Bering 
Sea  and  Aleutian  Islands  area  should 
not  be  delayed  for  the  significant  period 
that  will  be  required  to  assess  the  costs 
and  benefits  of  Federal  management  in 
the  Gulf  of  Alaska.  NOAA  concurs  with 
this  decision.  In  addition,  a  significant 
reason  for  having  Federal  conservation 
and  management  is  the  concerns 
expressed  by  non-Alaskan  participants 
about  the  representation  of  their 
interests  in  the  State  of  Alaska 
management  system.  The  expression  of 
these  concerns  has  been  more  urgent  in 
connection  with  the  king  crab  fishery  of 
the  Bering  Sea  and  Aleutian  Islands 
area  than  with  the  Gulf  of  Alaska  king 
crab  fishery. 

Changes  In  the  Final  Rule  From  the 
Proposed  Rule 

The  proposed  rule  (49  FR  33033, 
August  20. 1984)  is  changed  at  50  CFR 
676.2  by  correcting  the  longitude 
description  in  the  definition  of  Bering 
Sea  and  Aleutian  Islands  area  to  read 
164*47'30'  as  stated  in  the  FMP  instead 
of  167*47'30',  by  deleting  the  species 
Lithodes  couesi  from  the  definition  of 
king  crab,  and  by  renumbering 
§  676.20(b)  as  $  676.24. 

Public  Comments 

Written  comments  were  received  from 
the  ADF&G,  the  North  Pacific  Fishing 
Vessel  Owners*  Association,  (NPFVOA) 
and  the  U.S.  Coast  Guard.  These 
comments  are  summarized  and 
responded  to  below. 

Alaska  Department  of  Fish  and  Game 

Comment:  Inclusion  of  the  brown  king 
crab  [Lithodes  aequispina]  fishery  in  the 
FMP  was  an  oversight.  This  fishery 
should  be  deleted,  since  it  is  only 
exploratory  except  in  the  Adak  area. 
Around  Adak,  management  is  limited  to 
a  minimum  size  limit  and  a  fishing 
season.  Alternatively,  the  FMP  itself 
should  be  modified  to  incorporate  the 
existing  State  management  program, 
limited  presently  to  that  described 
above  for  Adak. 

Response:  The  FMP  specifically 
includes  brown  king  crab  in  section  7.3 
"Biological  and  Environmental 
Characteristics  of  the  Resource."  This 
species  is  intended,  therefore,  to  be 
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managed  as  a  "cominerciaUy  important 
species  of  king  crab  in  Alaskan  waters." 
llie  fact  that  stocks  of  brown  king  crab 
around  Adak  are  managed  presently 
only  with  respect  to  established  sizes 
and  seasons  seems  unimportant.  This 
fishery  is  relatively  new  and  data 
obtained  on  sizes,  as  well  as  future 
analyses  of  data  on  abundance,  sex,  and 
recruitment  are  expected  to  yield 
information  on  acceptable  biological 
catch  on  which  OY  may  partly  be  based, 
as  is  done  for  the  more  significant  blue 
and  red  king  crab  fisheries.  Including  the 
brown  king  crab  fishery  in  the  FMP  is 
consistent  with  the  Council's  intent. 

Coaunent  The  eastern  boundary  of 
the  management  unit  described  at 
S  676.2  should  be  164*4r30'  W. 
longitude  instead  of  167*47'30'  W. 
longitude. 

Response:  The  final  rule  has  been 
changed  in  accordance  with  the 
comment. 

Comment-  The  deep  sea  red  king  crab, 
Lithodes  couesi,  should  be  deleted  fi'om 
the  definition  of  king  crab  in  the 
proposed  regulations.  Little  information 
on  this  species  exists  other  than  its 
infrequent  occurrence  in  scientific 
surveys.  Commercial  development  of 
this  species  is  doubtful,  and  Federal 
management  is  thus  not  required. 

Response:  This  species  is  deleted  from 
S  676.2  of  the  proposed  regulations.  The 
Council  apparently  did  not  determine 
that  Lithodes  couesi  was  in  need  of 
Federal  managment.  because  it  did  not 
include  this  species  in  the  FMP. 

Comment:  Fishermen  who  fish  king 
crab  in  the  FCZ  under  a  F^eral  permit 
and  land  in  the  State  of  Alaska  wiU  be 
required  to  purchase  either  a  State 
landing  permit  or  a  State  fishing  permit. 
To  promote  effective  State 
recordkeeping  and  to  satisfy  the 
Council's  intent  that  all  vessels  fishing 
in  the  management  unit,  regardless  of 
whether  they  enter  State  waters,  be 
subject  to  delegated  Federal 
management  to  the  State,  the  rule 
should  require  those  vessels  to  obtain 
an  Alaska  vessel  license  too,  so  that  all 
vessels  will  be  registered  u^der  the  laws 
of  the  State.  The  cost  of  this  license, 
which  defrays  administrative  costs,  is 
equal  for  both  resident  and  non-resident 
fishermen. 

Response:  Because  the  fees  charged 
for  State  of  Alaska  fishing  permits  are 
higher  for  non-residents  than  for 
residents,  and  because  these  fees  are 
not  limited  to  administrative  costs,  they 
could  not  lawfully  be  appUed  to  king 
crab  caught  in  the  FCZ  under  the  FMP. 
Section  16.05.490  of  Alaska  Statutes 
Title  16  requires,  as  a  condition  to 
delivery  or  landing  of  fish  or  engaging  in 
commercial  fishing  in  the  State,  a 


license  for  commercial  a  vessel, 
including  a  vessel  used  in  charter 
service  for  the  recreational  taking  of  fish 
and  shellfish.  Obtaining  a  vessel  license 
would  arguably  cause  these  vessels  te 
be  registered  under  the  laws  of  the 
State.  Neither  the  vessel  license 
requirement  nor  the  State  provision  for 
landing  permits  purport  to  apply  in  the 
FCZ.  Because  their  effect  is  limited  to 
State  waters,  they  are  not  within  the 
scope  of  the  FMP,  and  NOAA  takes  no 
position  as  to  their  validity  or  effect. 

Comment  As  long  as  the  delegation 
works  as  envisioned  with  Uttle 
disruption  to  the  fishing  public  or  to  the 
management  and  enforcement  agencies, 
the  State  will  support  the  cooperative 
State/Federal  approach  to  king  crab 
management  provided  for  in  the  FMP. 
Should  this  system  fail  to  achieve  this 
goal,  the  State  may  be  obligated  to 
pursue  a  different  regulatory  goal. 

Response:  Comment  noted. 

Comment:  Would  the  FMP  allow  the 
assessment  of  criminal  penalties  by  the 
State,  which  currently  can  assess  such 
penalties  for  fishing  violations  under 
State  law? 

Response:  The  majority  of  violations 
of  regulations  under  the  FMP  could  be 
prosecuted  under  either  State  or  Federal 
law.  Whether  State  criminal  sanctions 
could  be  used  to  punish  behavior  that 
would  merit  only  civil  penalties  under 
the  FMP  would  ultimately  have  to  be 
settled  by  the  courts,  but  the  availability 
of  such  criminal  penalties  would  be 
favored  by  NOAA. 

North  Pacific  Fishing  Vessel  Owners' 
Association 

The  NPFVOA  submitted  comments 
that  incorporated  by  reference  its 
previous  comments  submitted  in  nine 
letters  and  one  memorandum  during  the 
period  between  March  23, 1981,  and 
December  2, 1963.  These  earlier 
documents  were  attached  to  the 
comment  letter.  The  217  individual 
points  raised  in  five  of  these  letters  have 
been  responded  to  in  the  final 
environmental  impact  statement  on  the 
FMP,  which  is  available  from  the 
Council  (see  AOORCSS).  The  points 
raised  in  the  other  three  letters  and  the 
memorandum,  as  well  as  those  raised  in 
the  NPFVOA  comment  letter  on  the 
notice  of  proposed  rulemaking,  are 
responded  to  here. 

Comment:  Primary  review  of  the  FMP 
and  Federal  delegation  to  the  State  of 
Alaska  should  be  conducted  in 
Washington,  D.C.,  where  fisheries 
matters  are  viewed  from  a  national 
perspective.  Review  of  the  FMP  by  the 
Alaska  Region  of  NMFS  and  by  the 
NOAA  Alaska  Regional  Counsel  cannot 
be  objective,  because  of  their 


participation  in  the  development  of  the 
FMP  and  consequent  vested  interest  in 
its  approval. 

Response:  While  initial  review  of  the 
FMP  and  its  implementing  regulations 
takes  place  at  the  regional  level,  all 
regional  determinations  are  subject  to 
review  and  concurrence  at  the  national 
level.  This  is  true  both  within  NMFS  and 
within  the  NOAA  Office  of  General 
Counsel.  Such  review  at  the  national 
level  is  designed  to  ensure  consideration 
of  the  national  perspective  and  to 
safeguard  the  objectivity  of  the  review 
process. 

Comment:  Delegation  of  management 
responsibilities  to  the  State  is  illegal, 
because  Congress  did  not  intend  for  the 
Council  or  NOAA  to  delegate  their 
responsibilities  under  the  Magnuson  Act 
to  the  State.  Allowing  such  delegation  in 
this  case  could  undermine  the  regional 
council  system  throughout  the  country. 

Response:  This  comment  might  have 
merit  if  the  Council  and  NOAA  had 
purported  to  delegate  unfettered  fishery 
management  authority  to  the  State.  The 
Council,  which  is  composed  of  Alaskan 
residents  and  of  residents  of  other 
States,  and  NOAA  do  not  intend 
usurpation  of  their  responsibilities  by 
the  State.  The  delegation  language  in 
§  676.1(b]  has  been  modified  to  clarify 
the  subsection's  intent  that  the 
delegation  parallel  the  role  for  the  State 
set  forth  in  FMP  (Section  6,  protocol 
between  NOAA  and  the  State  of 
Alaska}.  Under  the  final  rule,  NOAA 
will  review  existing  and  new  State  laws 
and  regulations,  and  only  those  found  to 
meet  the  test  of  consistency  with  the 
FMP,  Magnuson  Act,  and  other 
applicable  law  will  be  imposed  on 
vessels  fishing  in  the  management  area. 
The  Council  and  NOAA  may  change  or 
cancel  the  delegation  arrangement  any 
time  they  find  that  the  purpose  and 
standards  of  the  Magnuson  Act  are 
being  frustrated.  Under  the  final  rule. 
NOAA  is  required  to  ensure  that  the 
Magnuson  Act  is  adhered  to,  and  NOAA 
may  be  held  judicially  accountable  for 
any  failure  to  meet  this  responsibility. 

Comment  How  may  an  FMP  be 
implemented  that  discriminates  against 
non-residents  by  charging  fishermen, 
operating  in  the  FCZ  but  who  land  in 
State  waters,  differing  fees  for  State 
fishing  permits  on  the  basis  of  their 
being  residents  or  non-residents? 

Response:  NOAA  agrees  that  the 
State  fishing  permit  requirement,  which 
was  intended  to  cover  fishing  in  the 
FCZ.  cannot  apply  to  king  crab  caught  in 
the  FCZ  under  the  FMP.  The  State's 
Commercial  Fisheries  Entry  Commission 
(CFEC)  has  modified  the  fishing  permit 
requirement  by  allowing  issuance  of 
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landing  licenses  for  qualified,  Federally 
permitted  vessels  that  intend  to  land  in 
State  waters.  Hence,  fishermen  fishing 
in  the  FCZ  will  have  the  option  of 
purchasing  a  CFEC  landing  license  or  a 
State  fishing  permit.  The  fee  for  a 
landing  license  is  intended  to 
compensate  the  State  for  benefits 
conferred  on  nonresidents  out  of  State 
revenues.  Such  a  landing  license 
requirement  would  not  be  subject  to 
review  under  the  king  crab  FMP,  or 
under  the  Magnuson  Act  itself,  because 
it  would  not  purport  to  govern  fishing  for 
king  crab  beyond  three  miles.  While  the 
CFEC  landing  license  requirement  is  not 
currently  subject  to  review  under  the 
Magnuson  Act,  it  is  subject  to  judicial 
review  under  general  constitutional 
standards  in  the  application  of  which 
NOAA  has  no  special  authority. 

Comment:  The  FMP  institutionalizes  a 
conflict  of  interest.  Because  State 
management  agencies  are  made  up 
solely  of  Alaskans  and  are  required  by 
law  to  protect  the  interests  of  Alaskans, 
they  will  inevitably  place  Alaskan 
interests  above  those  of  the  nation.  In 
doing  this,  they  will  almost  always  be 
able  to  construct  an  explanation  that 
meets  the  criteria  of  the  FMP.  The  FMP 
does  not  provide  a  means  for  Federal 
review  of  the  rejection  of  proposals  by 
the  State. 

Response:  As  noted  above,  NOAA  is 
confident  that  it  and  the  Council  can 
exert  sufficient  review  authority  over 
State  actions  to  remedy  any  threat  of  a 
conflict  of  interest  affecting 
management  of  the  fishery.  We 
speciflcally  have  concluded  that  actions 
having  discriminatory  purpose  and 
effect  that  were  not  reasonably  related 
to  a  specific  national  interest  would  not 
receive  Federal  approval  merely 
because  they  superfically  appeared  to 
meet  some  of  the  FMP's  specific  criteria. 
Because  the  Secretary  can  promulgate 
regulations  additional  to  those  of  the 
State  that  are  approved  under  the  FMP. 
NOAA  can  consider  the  adoption  of 
proposals  that  were  rejected  by  the 
State  upon  the  request  of  the  persons 
making  the  proposal  (see  §  676.24). 

Comment:  The  FMP's  socioeconomic 
criteria  favor  Alaska  interests.  "Pro- 
Alaskan"  factors  are  going  to  weigh 
heavily  in  any  Board  decision. 

Response:  NOAA  has  not  found  the 
criteria  to  favor  Alaska  interests,  and 
intends  to  use  its  review  authority  under 
the  FMP  to  ensure  that  the  interests  of 
all  users  of  king  crab  are  given  equal 
weight  in  the  managment  of  the  fishery. 

Comment:  The  FMP  should 
encompass  all  the  westward  king  crab 
fisheries.  In  spite  of  the  FMP's  elaborate 
justification,  the  decision  to  exclude 


other  westward  king  crab  Hsheries  was 
political. 

Response:  As  stated  above,  no  data 
are  available  to  indicate  that  king  crab 
stocks  are  so  interrelated  between  the 
management  unit  and  elsewhere  in  the 
Gulf  of  Alaska  as  to  require  coordinated 
management.  In  fact,  the  stocks  of  the 
Bering  Sea  and  Aleutian  Islands  area 
are  biologically  distinct  from  those  of 
the  Gulf  of  Alaska.  NOAA  concurs, 
however,  with  the  commenter's  view 
that  exclusion  of  other  westward  king 
crab  fisheries  from  the  FMP  was  largely 
political.  Implementation  of  this  FMP  for 
the  given  management  unit  is  largely  in 
response  to  concerns  of  non-resident 
fishermen  and  boat  owners  who  pressed 
for  Federal  management  as  a  result  of 
their  concerns  for  their  representation  in 
the  State  system.  Implementation  of  this 
FMP  does  not  represent  a  finding  that 
State  management  has  been  inadequate. 
It  only  recognizes  the  view  of  many 
participants  in  the  fishery  that  Federal 
management  may  be  needed  to  ensure 
equal  treatment  of  all  U.S.  citizens 
engaged  in  this  fishery. 

Comment:  NOAA  and  the  Council 
have  not  vigorously  implemented  the 
)oint  Statement  of  Principles  that 
currently  provides  for  informal  Federal 
participation  in  the  management  of  king 
crab  in  the  FMP's  management  area. 
This  raises  the  concern  that 
implementation  of  the  FMP  will  be 
similarly  lax. 

Response:  While  NOAA  believes  that 
the  Joint  Statement  has  been  effectively 
implemented  in  spirit,  we  concede  that 
there  have  been  departures  from  some 
of  its  specific  provisions.  There  are  two 
main  reasons  for  this,  neither  of  which 
should  a^ect  implementation  of  the 
FMP.  First,  the  Joint  Statement  was  to  a 
large  extent  experimental,  and  certain  of 
its  procedures  proved  difficult  to 
implement  fully  given  the  schedules  of 
the  Council  and  the  Board  of  Fisheries. 
These  procedures  are  significantly 
different  from  those  of  the  FMP.  Second. 
NOAA  and  the  Council  do  not  have  the 
formal  review  authority  under  the  Joint 
Statement,  authority  that  they  would 
have  under  the  FMP.  NOAA  hopes  that 
the  working  relationships  that  were 
established  with  State  agencies  during 
the  implementation  of  the  Joint 
Statement  will  facilitate  cooperative 
management  under  the  FMP. 

Comment:  If  the  FMP  is  implemented, 
NOAA  and  the  Council  must  closely 
monitor  the  actions  of  the  State  agencies 
to  ensure  compliance  with  the  FN0>  and 
the  national  standards  of  the  Magnuson 
Act. 

Response:  We  agree,  and  firmly 
commit  NOAA  to  this  course  of  action. 
We  assure  the  commenter  that  the  FMP 


will  be  implemented  in  a  way  that  will 
assure  equal  treatment  for  all  user*  of 
king  crab  through  efficient,  inexpensive 
administrative  procedures.  NOAA  and 
the  Council  will  not  be  passive 
participants  in  this  process,  and  will  do 
what  is  necessary  to  ensure  that 
management  of  the  fishery  is  in  full 
compliance  with  the  requirements  of  the 
Magnuson  Act  and  other  Federal  law. 

U.S.  Coast  Guard 

Comment:  Delegating  authority  to  the 
State  of  Alaska  to  implement  the  FMP  is 
inconsistent  with  section  306  of  the 
Magnuson  Act,  which  provides  that  "no 
State  may  directly  or  indirectly  regulate 
any  fishing  which  is  engaged  in  by  any 
fishing  vessel  outside  its  boundries. 

Response:  The  above  sentence  in 
section  306  ends  with  the  phrase  "*  *  * 
unless  such  vessel  is  registered  under 
the  laws  of  the  State."  The  only  vessels 
in  the  FCZ  that  the  State  will  regulate 
under  its  own  authority  after 
implementation  of  the  FMP  will  be  those 
registered  under  its  laws.  Vessels 
registered  with  the  State  will  not  be 
subject  in  the  FCZ  to  State  laws  and 
regulations  which  have  been 
disapproved  by  NOAA.  however.  Ail 
other  vessels  in  the  management  area 
will  be  subject  only  to  State  regulations 
that  have  first  been  approved  by  NOAA 
as  Federal  rules.  We  regard  such 
approval  as  incorporation  of  State  law 
as  contemplated  by  section  303(b](5]. 
NOAA  has  concluded  that  the  quoted 
sentence  of  section  306  does  not  apply 
to  such  regulations,  but  only  to 
regulations  that  have  effect  only  under 
State  law. 

Comment:  The  entire  scheme  of  FMP 
implementation  is  contrary  to  the 
Magnuson  Act,  because  the  rule 
comtemplates  subsequent  approval  of 
laws  and  regulations  submitted  directly 
by  the  State  to  the  Secretary  with  no 
opportunity  for  Council  involvement  up 
to  that  point,  thereby  undermining  the 
Council  s  mandated  duties  and 
responsibihties. 

Response:  The  commenter  is  not 
familiar  with  the  extensive  coordination 
by  the  Council  with  the  Alaska  Board  of 
Fisheries  that  involves  joint  meetings  to 
receive  public  comment  on  proposed 
measures.  Both  the  Board  and  the 
Council  benefit  from  the  public  forum. 
The  Board  is  well  positioned  to  request 
information  and/or  advice  from  the 
Council  prior  to  its  making 
determinations,  and  the  Council  is 
similariy  situated  to  offer  such 
information  and  advice.  Thus,  the 
Council  is  deeply  involved  in  Board 
actions  and  is  able  to  influence 
development  of  new  regulations  prior  to 
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Secretarial  review.  The  Council,  of 
course,  retains  the  options  of  changing 
the  FMFs  criteria  or  otherwise  directly 
regulating  the  fishery  if  it  is  dissatisfied 
with  the  State's  actions. 

Comment  The  scheme  for 
incorporation  by  reference  of  State  laws 
and  regulations  under  1  CFR  Part  51 
should  be  reexamined  for  the  possibility 
that  they  may  be  ineligible  for  such 
incorporation.  State  laws  and 
regulations  may  not  be  available  to  the 
general  public  within  the  time  for  public 
comment. 

Response:  The  NOAA  General 
Counsel  has  advised  that  the  intended 
incorporation  by  reference  as 
contemplated  by  the  final  rule  is 
appropriate  under  1  CFK  51.7,  because 
the  State  laws  and  regulations  in 
question  constitute  published  critieria 
and  standards.  The  State's  fishing  laws 
and  regulations  are  published  and 
distributed  in  great  quantity,  as  are  all 
proposals  for  new  regulations.  Current 
State  channels  for  their  distribution  are 
very  effective,  and  these  will  be 
supplemented,  as  necessary,  by  NOAA 
and  the  Council. 

Comment  The  Coast  Guard  as  well  as 
the  public  will  be  confused  as  to  what 
regulations  actually  apply  to  the  king 
crab  fishery  as  a  result  of  the 
promulgation  method. 

Response:  NOAA  intends  to  make 
clear  at  the  time  of  each  review  under 
the  FMP  exactiy  what  regulations  apply. 
The  approved  and  disapproved  State 
laws  and  regulations  will  be  cited 
specifically  in  the  Federal  Register. 

Comment  The  FMP  and  implementing 
rule  provide  for  different  tasking  and 
review  responsibility  as  exemplified  by 
the  provision  in  the  FMP  for  the 
Commissioner  of  ADF&G  to  promulgate 
emergency  rules  and  order  while  the 
Secretary  will  do  so  under  the 
implementing  rule;  and  as  exemplified 
by  the  FMFs  provision  that  the  Regional 
Director  have  review  authority  while  the 
rule  assigns  responsibility  to  die 
Secretary. 

Response:  Exercise  of  most  of  the 
Secretary's  functions  under  the  FMP  will 
be  delegated  within  NOAA  to  the 
Regional  Director.  Both  the  Secretary 
and  the  Commissioner  may  promulgate 
emergency  regulations  and  orders  under 
die  FMP. 

Comment  The  new  standard 
facilitation  of  enforcement  regulations 
should  be  incorporated  into  the 
proposed  rules. 

Response:  This  was  done  in  the  notice 
of  proposed  rulemaking. 

ClaMification 

The  Secretary  has  determined  that  the 
FMP  13  necessary  for  the  conservation 


and  management  of  the  king  crab 
fishery  in  the  Bering  Sea  and  Aleutian 
Islands  area  and  that'll  is  consistent 
with  Magnuson  Act  and  other 
applicable  law. 

The  Council  prepared  a  final 
environmental  impact  statement  for  this 
FMP;  a  notice  of  availability  was 
published  September  28, 1984,  at  49  FR 
38355. 

The  Administrator  of  NOAA  has 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  His  determination  is  based  on  the 
RIR/FRFA  prepared  by  the  Coimcil  for 
this  rule.  The  RK/FRFA  is  essentially 
the  same  in  content  as  the  RIR/initial 
regulatory  flexibility  analysis  that  was 
summarized  in  the  preamble  to  the 
proposed  rule  (49  FR  33033,  August  20, 
1984). 

This  rule  will  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  (RFA), 
and  this  effect  is  described  in  the  RIR/ 
FRFA.  One  measure,  a  requirement  for  a 
Federal  permit,  was  not  analyzed  in  the 
RIR/FRFA,  but  by  itself  is  not  significant 
under  RFA.  The  determination  is  based 
on  the  supporting  statement  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  to  support  OMB  clearance  of  the 
permit  requirement.  A  summary  of  this 
information  follows: 

The  Federal  permit  provided  for  by  the 
FMP  and  the  proposed  rule  would  be  issued 
to  vessel  owners  free  of  charge  with  no 
requirement  other  than  the  submission  of 
certain  information.  A  cost  to  vessel  owners 
is  the  time  required  to  apply  for  a  permit, 
estimated  at  half  an  hour  per  respondent 
,  At>out  360  vessel  owners  may  apply  for 
permits,  resulting  in  an  aggregate  time  cost  of 
180  hours  annually.  If  time  is  worth  $5.00  per 
hour,  the  aggregate  cost  is  $900  for  all  vessel 
owners.  Thus,  this  requirement  will  have  no 
significant  economic  effect.  The  main 
purposes  of  the  Federal  permit  requirement 
are  to  generate  information  about  the  size 
and  characteristics  of  the  fleet  for  future 
management  purposes  and  to  make 
administrative  permit  revocation  or 
modification  available  to  NOAA  as  a 
response  to  violations  of  the  management 
measures  applicable  to  the  king  crab  fishery. 

This  rule  contains  a  collection  of 
information  requirement  at  S  676.4  that 
is  subject  to  the  Paperwork  Reduction 
Act  (PRA).  This  requirement  was 
submitted  to  the  OMB  for  review  under 
section  3504(h)  of  the  PRA  and  has  been 
approved  under  OMB  Control  Number 
0648-0097. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 


zone  management  program  of  Alaska. 
This  determination  has  been  submitted 
for  review  by  the  responsible  State 
agencies  under  section  307  of  the 
Coastal  Zone  Management  Act.  The 
State  Office  of  Management  and  Budget 
waived  its  option  to  review  this 
determination  on  August  2, 1984. 

List  of  Subjects  in  50  CFR  Part  676 

Administrative  practice  and 
procedure.  Fish,  Fisheries,  Fishing, 
Reporting  and  recordkeeping 
requirements. 

Dated:  November  2, 1984. 
Joseph  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Science 
and  Technology,  National  Marine  Fisheries 
Service. 

For  the  reason  set  out  in  the  preamble, 
50  CFR  Chapter  VI  is  amended  by 
adding  a  new  Part  676,  to  read  as 
follows: 

PART  676— KING  CRAB  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AREA 

Sul)part  A— <*«n«ral  McasurM 


Sec. 

676.1 

Purpose  and  scope. 

676.2 

Derinitions. 

676.3 

Relation  to  other  laws. 

676.4 

Permits. 

676.5 

General  prohibitions. 

676.6 

Facilitation  of  enforcement 

676.7 

Penalties. 

Subpart  B— Management  ItoasurM 

676.20  Initial  implementation  of  the  FMP. 

676.21  New  State  laws  and  regulations. 

676.22  Reconsideration  of  a  final  notice  by 
the  Secretary. 

67a23    Amendment  of  the  FMP. 
676.24    Reservation  of  Secretarial  authority 
to  supersede  or  supplement. 
Authority:  16  U.S.C.  1801  et  seq. 

Subpart  A— General  Measures 

i  676. 1    Purpose  and  scope. 

(a)  Regulations  in  this  part  govern 
fishing  for  king  crab  by  vessels  of  the 
United  States  within  the  Bering  Sea  and 
Aleutian  Islands  area. 

(b)  Subject  to  the  other  provisions  of 
this  part,  the  State  of  Alaska  is 
delegated  authority  to  implement  its  role 
described  in  the  Fishery  Management 
Plan  for  the  King  Crab  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP). 

(c)  Subject  to  other  requirements  of 
law,  this  part  takes  effect  upon  receipt 
by  the  Secretary  of  a  statement  signed 
by  the  Governor  of  the  State  of  Alaska 
accepting  the  provisions  of  this  part  on 
behalf  of  the  State  and  identifying  the 
agencies  that  will  exercise  the  authority 
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to  implement  the  FMP  delegated  by 
paragraph  (b)  of  this  section  (designated 
agency). 

S  676.2    Definitions. 

In  addition  to  the  definitions  in  the 
Magnuson  Act,  and  unless  the  context 
requires  otherwise,  the  terms  used  in 
this  part  have  the  following  meanings: 

Authorized  officer  means — 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(b)  Any  special  agent  of  the  National 
Marine  Fisheries  Service; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Secretary  of 
Transportation  to  enforce  the  provisions 
of  the  Magnuson  Act;  and 

(d)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Bering  Sea  and  Aleutian  Islands  area 
means  those  waters  outside  the  State  of 
Alaska  lying  south  of  the  Bering  Strait 
and  east  of  the  U.S.-U.S.S.R.  Convention 
line  of  1867,  and  extending  south  of  the 
Aleutian  islands  for  200  miles  between 
the  Convention  line  and  164'47'30'  W. 
longitude. 

Council  means  the  North  Pacific 
Fishery  Management  Council,  411  West 
Fourth  Avenue,  Suite  D,  Anchorage.  AK 
99510,  telephone  907-274-4563. 

Designated  agency  means  one  or  more 
agencies  designated  by  the  Governor  of 
the  State  of  Alaska  under  §  676.1(c)  of 
this  part. 

Fish  includes  king  crab. 

Fishing  means — 

(a)  The  catching,  taking,  or  harvesting 
of  fish; 

(b)  The  attempted  catching,  taking  or 
harvesting  of  fish; 

(c)  Any  other  activity  which 
reasonably  can  be  expected  to  result  in 
the  catching,  taking,  or  harvesting  of 
fish;  or 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraphs  (a)  through  (c) 
of  this  definition. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for  fishing  or  for 
assisting  or  supporting  a  vessel  engaged 
in  fishing. 

Fishery  management  plan  (FMP) 
means  the  Fishery  Management  Plan  for 
the  King  Crab  Fishery  of  the  Bering  Sea 
and  Aleutian  Island  Area. 

King  crab  means  the  following  species 
of  the  family  Lithodidae: 

(a)  Paralithodes  camtschatica.  red 
king  crab; 


(b)  Paralithodes  platypus,  blue  king 
crab;  and 

(c)  Lithodes  aequispina,  brown  or 
golden  king  crab. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1801  et  seq.). 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Regional  Director  means  the  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  1668,  Juneau, 
AK  99602,  telephone  907-586-7221. 

Secretary  means  the  Secretary  of 
Commerce. 

Vessel  of  the  United  States  means — 

(a)  Any  vessel  documented  under  the 
laws  of  the  United  States; 

(b)  Any  vessel  nunbered  in 
accordance  v^th  the  Federal  Boat  Safety 
Act  of  1971  (46  U.S.C.  1400  et  seq.)  and 
measuring  less  than  5  net  tons;  or 

(c)  Any  vessel*  numbered  under  the 
Federal  Boat  Safety  Act  of  1971  (46 
U.S.C.  1400  et  seq.)  and  used  exclusively 
for  pleasure. 

S  676.3    ftotation  to  othtr  laws. 

(a)  Federal  law.  For  regulations 
governing  fishing  by  vessels  of  the 
United  States  for  halibut,  see  regulations 
of  the  International  Pacific  Hahbut 
Commission  at  50  CFR  Part  301;  for 
those  governing  fishing  for  groundfish 
off  Alaska,  see  50  CFR  Parts  672  and 
675;  for  those  governing  salmon  fishing 
off  Alaska,  see  50  CFR  674;  for  those 
governing  fishing  for  Tanner  crab,  see  50 
CFR  Part  671;  and  for  those  governing 
permits  and  certificates  of  inclusion  for 
the  taking  of  marine  mammals,  see  50 
CFR  Part  216. 

(b)  State  law.  Each  law  and  regulation 
of  the  State  of  Alaska  approved  by 
NOAA  under  this  part  will  be  proposed 
for  incorporation  by  reference  in  the 
Federal  Register  in  accordance  with  1 
CFR  Part  51.  Those  State  laws  and 
regulations  that  are  approved  by  the 
Director  of  the  Federal  Register  for 
incorporation  by  reference  under  1  CFR 
Part  51  will  be  listed  at  S  676.25.  Other 
laws  and  regulations  of  the  State  that 
are  approved  by  NOAA  under  this  part 
will  be  reprinted  in  the  Federal  Register. 
Laws  of  the  State  of  Alaska  that  may  be 
approved  by  NOA|A  under  this  part  are 
codified  in  Title  16  of  the  Alaska 
Statutes.  Regulations  of  the  State  of 
Alaska  that  may  be  approved  by  NOAA 
under  this  part  are  codified  in  Title  5  of 
the  Alaska  Administrative  Code.  Copies 
of  these  laws  and  regulations  may  be 
obtained  from  the  Alaska  Department  of 
Fish  and  Game,  Commercial  Fisheries 
Division,  P.O.  Box  3-2000,  Juneau.  AK 
99802,  telephone  907-46&-4210. 


S  676.4 

(a)  General.  No  vessel  of  the  United 
States  may  fish  for  king  crab  in  the 
Bering  Sea  and  Aleutian  Islands  area 
without  first  obtaining  a  permit  issued 
under  this  section.  Each  such  permit  will 
be  issued  without  charge. 

(b)  Application.  A  vessel  owner  may 
obtain  a  permit  required  under  the 
preceding  subsection  by  submitting  to 
the  Regional  Director  a  Mrritten 
application  containing  the  following 
information: 

(1)  The  applicant's  name,  mailing 
address,  and  telephone  number; 

(2)  The  name  of  the  vessel; 

(3)  The  vessel's  U.S.  Coast  Guard 
documentation  number  or  State 
registration  number 

(4)  The  home  port  of  the  vessel; 

(5)  The  length  of  the  vessel; 

(6)  The  type  of  fishing  gear  to  be  used: 
and 

(7)  The  signatxire  of  the  apphcant. 

The  Regional  Director  may  accept  a 
completed  State  of  Alaska  commercial 
fishing  license  application  in 
satisfaction  of  the  requirements  of  this 
subsection. 

(c)  Issuance.  (1)  Upon  receipt  of  a 
properly  completed  application,  the 
Regional  Director  will  issue  the  permit 
required  by  paragraph  (a)  of  this  section. 

(2)  Upon  receipt  of  an  incomplete  or 
improperly  completed  application,  the 
Regional  Director  will  notify  the 
applicant  of  the  deficiency  in  the 
application.  If  the  applicant  fails  to 
correct  the  deficiency  within  30  days 
following  the  date  of  notification,  the 
application  will  be  considered 
abandoned. 

(d)  Notification  of  change.  Any  person 
who  has  applied  for  and  received  a 
permit  under  this  section  must  give 
written  notification  of  any  change  in  the 
information  provided  under  paragraph 
(b)  of  this  section  to  the  Regional 
Director  within  30  days  of  the  date  of 
that  change. 

(e)  Duration.  A  permit  issued  under 
this  section  authorizes  the  permitted 
vessel  to  fish  for  king  crab  in  the  Bering 
Sea  and  Aleutian  Islands  area  during  a 
single  specified  year,  and  continues  in 
full  force  and  effect  through  December 
31  of  the  year  for  which  it  was  issued,  or 
until  it  is  revoked,  suspended,  or 
modified  under  50  CFR  Part  621  Civil 
Procedures). 

(f)  Alteration.  No  person  may  alter, 
erase,  or  mutilate  any  permit  issued 
under  this  section.  Any  such  permit  that 
has  been  intentionally  altered,  erased, 
or  mutilated  will  be  invalid. 

(g)  Transfer.  Permits  issued  under  this 
section  are  not  transferable  or 
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assignable.  Each  such  permit  is  vahd 
only  for  the  vessel  for  which  it  is  issued. 
The  Regional  Director  must  be  notified 
of  a  change  in  ownership  under 
paragraph  (d)  of  this  section. 

(h)  Inspection.  Any  permit  issued 
under  this  section  must  be  carried 
aboard  the  vessel  whenever  the  vessel 
is  fishing  for  king  crab  in  the  Bering  Sea 
and  Aleutian  Island  area.  The  permit 
must  be  presented  for  inspection  upon 
request  of  any  authorized  ofTicer. 

(i)  Sanctions.  Subpart  D  of  50  CFR 
Part  621  (Civil  Procedures)  governs  the 
imposition  of  permit  sanctions  against  a 
permit  issued  under  this  section.  As 
specified  in  that  Subpart  D,  a  permit 
may  be  revoked,  modified,  or  suspended 
if  the  permitted  vessel  is  used  in  the 
commission  of  an  offense  prohibited  by 
the  Magnuson  Act  or  this  part;  and  such 
a  permit  must  be  revoked  if  a  civil 
penalty  or  criminal  fine  imposed  under 
the  Magnuson  Act  and  pertaining  to  a 
permitted  vessel  is  not  paid. 

(Approved  under  OMB  Control  Number  0648- 
0097) 

S676J    GwMral  prohibitions. 

It  is  unlawful  for  any  person  to — 

(a)  Fish  for  king  crab  in  the  Bering  Sea 
and  Aleutian  Islands  area,  except  as 
allowed  by  this  i>art,  or  the  laws  and 
regulations  of  the  State  of  Alaska 
approved  under  this  part  at  the  time 
such  fishing  occurs; 

(b)  Fish  for  king  crab  in  the  Bering  Sea 
and  Aleutian  Islands  area  without,  or  in 
violation  of,  a  valid  permit  issued  under 
this  part: 

(c)  Violate  any  other  provision  of  the 
Magnuson  Act  or  this  part,  or  other 
applicable  laws; 

(d)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  S  676.6  of  this  part; 

(e)  Possess,  have  custody  or  control 
of,  ship,  transport,  import,  export,  offer 
for  sale,  sell,  or  purchase  any  king  crab 
taken  or  retained  in  violation  of  the 
Magnuson  Act,  this  part,  any  permit 
issued  under  this  part  or  any  law  or 
regulation  of  the  State  of  Alaska 
approved  under  this  part; 

(f)  Refuse  to  allow  an  authorized 
officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act,  this  part  any  permit 
issued  under  this  part,  or  any  law  or 
regulation  of  the  State  of  Alaska 
approved  under  this  part; 

ig]  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with  any 
authorized  officer  in  the  conduct  of  any 
search  or  inspection  described  in 
paragraph  (f)  of  this  section; 


(h)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  the  Magnuson  Act,  this 
part,  any  permit  issued  under  this  part, 
or  any  law  or  regulation  of  the  State  of 
Alaska  approved  under  this  part;  or 

(i)  Interfere  with,  delay,  or  prevent  by 
any  means,  the  apprehension  or  arrest 
of  another  person  knowing  that  such 
person,  has  committed  any  act 
prohibited  by  the  Magnuson  Act,  this 
part,  any  permit  issued  under  this  part 
or  any  law  or  regulation  of  the  State  of 
Alaska  approved  under  this  part. 

§  676.6    Facilitation  of  •nforcwncnt 

(a)  General.  The  operator  of,  or  any 
other  person  aboard,  any  fishing  vessel 
subject  to  this  part  must  immediately 
comply  with  instructions  and  signals 
issued  by  an  authorized  officer  to  stop 
the  vessel  and  with  instructions  to 
facilitate  safe  boarding  and  inspection 
of  the  vessel  and  its  gear,  equipment 
fishing  record  (where  applicable),  and 
catch  for  purpose  of  enforcing  the 
Magnuson  Act  and  this  part. 

(b)  Communications.  (1)  Upon  being 
approached  by  a  U.S.  Coast  Guard 
vessel  or  aircraft,  or  other  vessel  or 
aircraft  with  an  authorized  officer 
aboard,  the  operator  of  a  fishing  vessel 
must  be  alert  for  communications 
conveying  enforcement  instructions. 

(2)  If  the  size  of  the  vessel  and  the 
wind,  sea,  and  visibility  conditions 
allow,  loudhailer  is  the  preferred 
method  for  communicating  between 
vessels.  If  use  of  a  loudhailer  is  not 
practicable,  and  for  communications 
with  an  aircraft,  VHF-FM  or  high 
frequency  radiotelephone  will  be 
employed.  Hand  signs,  placards  or  voice 
may  be  employed  by  an  authorized 
officer  and  message  blocks  may  be 
dropped  from  an  aircraft. 

(3)  If  other  communications  are  not 
practicable,  visual  signals  may  be 
transmitted  by  flashing  light  directed  at 
the  vessel  signaled.  Coast  Guard  units 
will  normally  use  the  flashing  light 
signal  "L"  as  the  signal  to  stop. 

(4)  Failure  of  a  vessel's  operator  to 
stop  his  vessel  when  directed  to  do  so 
by  an  authorized  officer  using 
loudhailer,  radiotelephone,  flashing  light 
signal,  or  other  means  constitutes  prima 
facie  evidence  of  the  offense  of  refusal 
to  permit  an  authorized  officer  to  board. 

(5)  The  operator  of  a  vessel  who  does 
not  understand  a  signal  from  an 
enforcement  unit  and  who  is  unable  to 
obtain  clarification  by  loudhailer  or 
radiotelephone  must  consider  the  signal 
to  be  a  command  to  stop  the  vessel 
instantly. 

(c)  Boarding.  The  operator  of  a  vessel 
directed  to  stop  must — 

(1)  Guard  Channel  16,  VHF-FM  if  so 
equipped; 


(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  allow  the 
authorized  officer  and  his  party  to  come 
aboard; 

(3)  Except  for  those  vessels  with  a 
freeboard  of  four  feet  or  less,  provide  a 
safe  ladder,  if  needed,  for  the  authorized 
officer  and  his  party  to  come  aboard; 

(4)  When  necessary  to  facilitate  the 
boarding  or  when  requested  by  an 
authorized  officer,  provide  a  manrope  or 
safety  line,  and  illumination  for  the 
ladder,  and 

(5)  Take  such  other  actions  as 
necessary  to  facilitate  boarding  and  to 
ensure  the  safety  of  the  autorized  officer 
and  the  boarding  party. 

(d)  Signals.  The  following  signals, 
extracted  from  the  International  Code  of 
Signals,  may  be  sent  by  flashing  light  by 
an  enforcement  unit  when  conditions  do 
not  allow  communication  by  loudhailer 
or  radiotelephone.  Knowledge  of  these 
signals  by  vessel  operators  is  not 
required.  However,  knowledge  of  these 
signals  and  appropriate  action  by  a 
vessel  operator  may  preclude  the 
necessity  of  sending  the  signal  "L"  and 
the  necessity  for  the  vessel  to  stop 
instantly. 

(1)  "AA"  repeated  (.  —  .  — )  ',  *  is  the 
call  to  an  unknown  station.  The  operator 
of  the  signaled  vessel  should  respond  by 
identifying  the  vessel  by  radiotelephone 
or  by  illuminating  the  vessel's 
identification. 

(2)  "RY-CY"  (.  — .  — . .  — .  — 

— . )  means  "you  should  proceed  at 

slow  speed,  a  boat  is  coming  to  you." 
This  signal  is  normally  employed  when 
conditions  allow  an  enforcement 
boarding  without  the  necessity  of  the 
vessel  being  boarded  coming  to  a 
complete  stop,  or,  in  some  cases, 
without  retrieval  of  fishing  gear  which 
may  be  in  the  water. 

(3)"SQ3"(... .-... ) 

means  "you  should  stop  or  heave  to;  1 
am  going  to  board  you." 

(4)  "L"  (.  — . .)  means  "you  should 
stop  your  vessel  instantly." 

S  676.7    PtnaltiM. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  part  is  subject  to 
the  civil  and  criminal  penalty,  permit 
sanction,  and  forfeiture  provisions  of  the 
Magnuson  Act,  to  50  CFR  Part  620 
(Citations),  to  15  CFR  Part  904  (Civil 
Procedures),  and  to  other  applicable 
law. 


'  Period  (.)  meant  a  ahort  flash  of  lighL 
'Dash  (— )  means  a  long  flash  of  tight. 
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Subpart  B — Management  Measures 

S  676.20    Initial  Implwnentatlon  of  th«  FMP. 

After  promulgation  of  this  part,  the 
Secretary  will  publish  in  the  Federal 
Register  a  notice  of  approval  which 
specifies  the  laws  and  regulations  of  the 
State  of  Alaska  governing  fishing  for 
king  crab  in  the  Bering  Sea  and  Aleutian 
Islands  area  then  in  effect  that  he  finds 
to  be  inconsistent  with  the  FMP; 
declares  that  the  laws  and  regulations 
so  specified  cease  to  govern  Hshing  for 
king  crab  in  the  Bering  Sea  and  Aleutian 
Islands  area  by  any  vessel,  whether  or 
not  it  is  registered  under  the  laws  of  the 
State  of  Alaska;  declares  that  all  laws 
and  regulations  of  the  State  of  Alaska 
governing  fishing  for  king  crab  in  the 
Bering  Sea  and  Aleutian  Islands  area 
then  in  effect  that  are  not  so  specified 
are  approved  under  this  part  and  govern 
all  fishing  for  king  crab  in  the  Bering  Sea 
and  Aleutian  Islands  area  by  any  vessel, 
whether  or  not  it  is  registered  under  the 
laws  of  the  State  of  Alaska;  and  states 
the  findings  and  conclusions  upon  which 
the  Secretary's  action  is  based.  The 
Secretary  will  not  publish  the  notice 
provided  for  in  this  section  until 
interested  persons  have  been  afl'orded  a 
period  of  at  least  45  days  in  which  to 
comment  on  laws  and  regulations  of  the 
State  of  Alaska  governing  fishing  for 
king  crab  in  the  Bering  Sea  and  Aleutian 
Islands  area  then  in  effect  and  the 
consistency  of  those  laws  and 
regulations  with  the  FMP.  The  statement 
of  findings  and  conclusions  contained  in 
the  notice  published  under  this  section 
must  respond  to  the  comments  received 
during  this  period.  The  Secretary  will 
publish  the  notice  provided  for  in  this 
section  after  he  has  consulted  with 
Council  concerning  his  action  and  the 
findings  and  conclusions  upon  which  it 
is  based. 

§  676.21    N«w  Stat*  laws  and  ragulatlons. 

(a)  New  State  laws.  (1]  Within  30  days 
after  final  enactment  of  a  law  of  the 
State  of  Alaska  governing  fishing  for 
king  crab  in  the  Bering  Sea  and  Aleutian 
Islands  area  that  was  not  in  effect  when 
the  notice  provided  for  in  §  676.20  of  this 
part  was  published,  the  Secretary  will 
publish  in  the  Federal  Register  a  notice 
requesting  comments  by  any  interested 
person  on  that  law  and  whether  it  is 
consistent  with  the  FMP.  Interested 
persons  will  have  the  opportunity  to 
submit  comments  for  a  period  of  at  least 
45  days  after  publication  of  the  notice 
requesting  comments. 

(2)  Within  120  days  after  final 
enactment  of  a  law  referred  to  in 
paragraph  (a)(1)  of  this  section,  and 
after  consultation  with  the  Council,  the 


Secretary  will  publish  in  the  Federal 
Register  a  notice  of  approval  which — 

(i)  Specifies  any  provision  of  that  law 
that  he  finds  to  be  inconsistent  with  the 
FMP, 

(ii)  declares  that  any  provision  so 
specified  does  not  govern  fishing  for 
king  crab  in  the  Bering  Sea  and  Aleutian 
Islands  area  by  any  vessel,  whether  or 
not  it  is  registered  under  the  laws  of  the 
State  of  Alaska; 

(iii)  declares  that  all  provisions  of  that 
law  which  are  not  so  specified  are 
approved  under  this  part  and  will 
govern  all  fishing  for  king  crab  in  the 
Bering  Sea  and  Aleutian  Islands  area  by 
any  vessel,  whether  or  not  it  is 
registered  under  the  laws  of  the  State  of 
Alaska;  and 

(iv)  states  the  findings  and 
conclusions  upon  which  the  Secretary's 
action  is  based,  responding  to  comments 
received  under  the  notice  provided  for  in 
paragraph  (a)(1)  of  this  section. 

(3)  A  law  referred  to  in  paragraph 
(a)(1)  of  this  section  will  govern  fishing 
for  king  crab  in  the  Bering  Sea  and 
Aleutian  Islands  area  by  any  vessel 
registered  under  the  laws  of  the  State  of 
Alaska,  until  the  Secretary  publishes  the 
notice  provided  for  in  paragraph  (a)(2) 
of  this  section.  If  a  law  or  regulation  of 
the  State  of  Alaska  that  was  previously 
approved  under  this  part  conflicts  with  a 
law  governing  fishing  for  king  crab  in 
the  Bering  Sea  and  Aleutian  Islands 
area  under  this  paragraph,  the 
previously  approved  law  or  regulation 
will  cease  to  be  approved  under  this 
part  with  respect  to  vessels  registered 
under  the  laws  of  the  State  of  Alaska. 
When  the  Secretary  publishes  a  notice 
under  paragraph  (a)(2)  of  this  section 
disapproving  the  conflicting  provisions 
of  the  new  law,  the  previously  approved 
law  or  regulation  will  once  again  be 
considered  approved  under  this  part 
with  respect  to  vessels  registered  under 
the  laws  of  the  State  of  Alaska. 

(b)  New  State  regulations.  (1)  As  soon 
as  practicable  after  the  designated 
agency  of  the  State  of  Alaska  publishes 
for  public  comment  a  proposed 
regulation  governing  fishing  for  king 
crab  in  the  Bering  Sea  and  Aleutian 
Islands  area  that  was  not  in  effect  when 
the  notice  provided  for  in  §  676.20  of  this 
part  was  published,  the  Secretary  will 
publish  in  the  Federal  Register  a  notice 
requesting  comments  by  any  interested 
person  on  that  proposal  and  whether  it 
is  consistent  with  the  FMP.  The  notice 
will  require  that  such  comments  be 
submitted  to  the  designated  agency  in 
accordance  with  the  agency's 
administrative  procedures.  It  will 
explain  that  the  Secretary  will 
determine  whether  any  such  proposed 


regulation  that  may  be  adopted  by  that 
agency  is  consistent  with  the  FMP  on 
the  basis  of  the  administrative  record 
developed  before  that  agency. 

(2)  Within  45  days  after  the  adoption 
by  the  designated  State  agency  of  a 
proposed  regulation  referred  to  in 
paragraph  (b)(1)  of  this  section  and  after 
consultation  with  the  Council,  the 
Secretary  will  publish  in  the  Federal 
Register  a  notice  of  approval  which— 

(i)  Specifies  any  provision  of  that 
regiilation  that  he  finds  to  be 
inconsistent  with  the  FMP; 

(ii)  declares  that  any  provisions  so 
specified  do  not  govern  fishing  for  king 
crab  in  the  Bering  Sea  and  Aleutian 
Islands  area  by  any  vessel,  whether  or 
not  it  is  registered  under  the  laws  of  the 
State  of  Alaska; 

(iii)  declares  that  all  provisions  of  that 
regulation  that  are  not  so  specified  are 
approved  under  this  part  and  govern  all 
fishing  for  king  crab  in  the  Bering  Sea 
and  Aleutian  Islands  area  by  any  vessel 
whether  or  not  it  is  registered  under  the 
laws  of  the  State  of  Alaska;  and 

(iv)  states  the  findings  and 
conclusions  upon  which  the  Secretary's 
action  is  based.  The  statement  of 
findings  and  conclusions  contained  in 
the  notice  published  under  this 
paragraph  will  be  based  upon  the 
administrative  record  developed  before 
the  designated  agency  of  the  State  of 
Alaska  and  will  respond  to  relevent 
points  raised  in  comments  submitted  to 
that  agency  on  the  proposed  regulation. 

(3)  A  regulation  referred  to  in 
paragraph  (b)(1)  of  this  section  may 
govern  fishing  for  king  crab  in  the  Bering 
Sea  and  Aleutian  Islands  area  by  any 
vessel  registered  under  the  laws  of  the 
State  of  Alaska,  until  the  Secretary 
publishes  the  notice  provided  for  in 
paragraph  (b)(2)  of  this  section.  If  a 
regulation  of  the  State  of  Alaska  that 
was  previously  approved  under  this  part 
conflicts  with  a  regulation  governing 
fishing  for  king  crab  in  the  Bering  Sea 
and  Aleutian  Islands  are  under  this 
paragraph,  the  previously  approved 
regulation  will  cease  to  be  approved 
under  this  part  with  respect  to  vessels 
registered  under  the  laws  of  the  State  of 
Alaska.  When  the  Secretary  publishes  a 
notice  under  paragraph  (b)(2]  of  this 
section  disapproving  the  conflicting 
provisions  of  the  new  regulation,  the 
previously  approved  regulation  will 
once  again  be  considered  approved 
under  this  part  with  respect  to  vessels 
registered  under  the  laws  of  the  State  of 
Alaska. 

(4)  As  soon  as  practicable  after  the 
designated  agency  of  the  State  of 
Alaska  adopts,  without  opportunity  for 
public  comment,  a  regulation 
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establishing  an  inseason  management 
measure  or  emergency  action  governing 
fishing  for  king  crab  in  the  Bering  Sea 
and  Aleutian  Islands  area  that  was  not 
in  effect  when  the  notice  provided  for  in 
§  676.20  of  this  part  was  published,  the 
Secretary  will  publish  in  the  Federal 
Register  a  notice  of  approval  having  the 
content  prescribed  for  a  notice 
published  under  paragraph  (b)(2]  of  this 
section.  A  regulation  referred  to  in  this 
paragraph  may  govern  fishing  for  king 
crab  in  the  Bering  Sea  and  Aleutian 
Islands  area  by  vessels  registered  under 
the  laws  of  the  State  of  Alaska  until  the 
Secretary  publishes  the  notice  provided 
for  in  this  paragraph.  If  a  regulation  of 
the  State  of  Alaska  that  was  previously 
approved  under  this  part  conflicts  with  a 
regulation  governing  fishing  for  king 
crab  in  the  Bering  Sea  and  Aleutian 
Islands  area  imder  the  second  sentence 
of  this  paragraph,  the  previously 
approved  regulation  will  cease  to  be 
approved  under  this  part  with  respect  to 
vessels  registered  under  the  laws  of  the 
State  of  Alaska.  When  the  Secretary 


publishes  a  notice  provided  for  in  this 
paragraph  disapproving  the  conflicting 
provisions  of  the  new  regulation,  the 
previously  approved  regulation  will 
once  again  be  considered  approved 
under  this  part  with  respect  to  vessels 
registered  under  the  laws  of  the  State  of 
Alaska. 

§  676.22    Rtcofwideration  of  a  final  notice 
by  ttw  Secretary. 

Within  fen  days  after  publication  in 
the  Federal  Register  of  a  notice  of  final 
action  by  the  Secretary  under  §  676.20  or 
676.21  of  this  part,  any  person  may 
request  the  Secretary  to  reconsider  and 
change  that  action.  The  request  will 
specify  the  proposed  change  in  the 
action,  and  the  reasons  that  change  is 
believed  to  be  necessary.  The  request 
will  not  be  considered  to  have  been 
made  until  it  has  been  received  at  the 
address  specified  in  the  notice  of  the 
action.  Within  30  days  after  publication 
of  the  notice  of  final  action  in  the 
Federal  Register,  the  Secretary  will 
grant  or  deny  all  requests  for 


reconsideration  of  that  action  that  have 
been  made,  and  will  promptly  publish  a 
notice  of  such  grant  or  denial  in  the 
Federal  Register. 

§  676.23    Amendment  of  the  FMP. 

The  procedures  of  §  §  676.20  and 
676.22  for  initial  review  and  approval  of 
existing  laws  and  regulations  of  the 
State  of  Alaska  will  be  repeated  upon 
each  implementation  of  any  amendment 
of  the  FMP. 

§  676.24    Reservation  of  Secretarial 
authority  to  supersede  or  supplement 

The  Secretary,  after  consultation  with 
the  Council,  may  promulgate  and  amend 
such  other  regulations  as  may  be 
necessary  to  implement  the  FMP  fully,  in 
accordance  with  other  requirements  of 
law.  This  includes  regulations 
superseding  or  supplementing  any  State 
law  or  regulation  disapproved  under 
§§  676.20,  676.21,  or  676.22  of  this  part. 

[FK  Doc.  84-29317  Filed  11-0-44;  lOOB  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Part  5 
[Docket  No.  84-35] 

Rules,  Policies  and  Procedures  for 
Corporate  Activities;  Establishment  of 
Domestic  Branches,  Seasonal 
Agencies  and  CBCTs 

aqency:  Office  of  the  Comptroller  of  the 
Currency.  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (Office)  is  proposing  to 
amend  its  policies  and  procedures  for 
the  establishment  of  domestic  branches, 
seasonal  agencies  and  customer  bank 
communication  terminals  (CBCTs).  The 
Office  is  proposing  to  amend  its 
regulations  on  branches  and  CBCTs  to 
streamline  the  application  process. 
Generally,  banks  which  operate  in  a 
satisfactory  manner  and  maintain  a 
satisfactory  record  of  compliance  with 
the  Community  Reinvestment  Act  (CRA) 
could  be  granted  a  single  approval  to 
establish  multiple  branches,  CBCTs  and 
seasonal  agencies  within  a  three-year 
time  period.  The  proposal  is  intended  to 
benefit  national  banks  by  removing 
burdensome  and  costly  regulatory 
requirements  to  establish  a  branch, 
CBCT,  or  seasonal  agency. 
DATE:  Written  comments  must  be 
submitted  on  or  before  January  14, 1985. 
ADDRESSES:  Comments  should  be 

directed  to:  Docket  No.  ( ], 

Communications  Division.  3rd  Floor, 
Office  of  the  Comptroller  of  the 
Currency.  490  L'Enfant  Plaza.  East,  SW., 
Washington,  D.C.  20219,  Attention: 
Lynnette  Carter. 

Comments  will  be  available  for  public 
inspection  and  photocopying  at  the 
same  location. 

The  collection  of  information 
requirements  contained  in  §  S  5.30(i)  and 
5.31(d)  of  this  proposed  rule  have  been 


submitted  to  the  Office  of  Management 
and  Budget  for  review  under  44  U.S.C. 
3504(h).  Comments  specifically 
addressing  those  information  collection 
requirements  should  be  directed  to  this 
Office  at  the  above  address  and  should 
also  be  submitted  to:  Office  of 
Information  and  Regulatory  AHairs, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  NW.,  Washington,  D.C. 
20500,  Attention:  Desk  Officer  for  the 
Comptroller  of  the  Currency. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randall  J.  Miller,  Manager,  Policy,  or 
Joseph  W.  Malott,  National  Bank 
Examiner/Policy  Analyst,  Bank 
Organization  and  Structure  (202)  447- 
1184,  or  Dorothy  Sable,  Senior  Attorney 
(202)  447-1880,  Office  of  the  Comptroller 
of  the  Currency. 

SUPPUEMENTARY  INFORMATION: 

Purpose 

The  purpose  of  this  proposal  is  to 
minimize  costs  and  btirdena  on  national 
banks  and  the  Office  by  clarifjring 
policies  and  streamlining  the  procedures 
to  establish  domestic  branches, 
seasonal  agencies  and  CBCTs. 

Background 

This  proposal  is  part  of  the  Office's 
Corporate  Activities  Review  and 
Evaluation  (CARE)  Program.  That 
program  is  described  in  the  Federal 
Register  (45  FR  66586)  dated  October  15, 
1980,  and  involves  a  comprehensive 
review  of  Office  rules,  policies, 
procedures,  and  forms  governing  filings 
for  corporate  expansion  and  structural 
changes  for  national  banks.  The  goals  of 
the  CARE  program  are  to  minimize  the 
costs  and  burdens  on  applicants,  the 
agency  and  the  public;  to  provide  a 
better  understanding  of  poUcies;  to 
modify  or  eliminate  rules,  poUcies, 
procedures,  and  forms  which  are 
unnecessary  or  lead  to  inefficiencies; 
and  to  remove  barriers  to  competition. 

Proposal 

The  Office  is  proposing  to  revise 
§S  5.30  and  5.31  which  prescribe  the 
application  process  a  national  bank 
must  use  to  establish  a  domestic  branch, 
seasonal  agency  or  CBCT.  Sections  5.30 
and  5.31  would  be  amended  to 
incorporate  a  new  procedure  providing 
for  a  single  application  for  blanket 
approval  for  the  establishment  of 
multiple  branches,  seasonal  agencies,  or 
CBCTs,  for  a  period  of  three  years.  The 


approval  would  be  renewable  for 
additional  three  year  periods. 

Under  blanket  approval,  a  bank  is 
required  to  notify  Uie  Office  prior  to 
opening  each  individual  branch, 
seasonal  agency  or  CBCT,  to  specify  the 
location  of  the  branch  or  agency,  and  to 
state  how  federal  and  state  capital 
requirements  are  met.  A  bank  operating 
in  a  state  which  restricts  or  conditions 
branching  is  also  required  to  certify  to 
the  Office  how  the  establishment  of 
each  individual  branch  or  CBCT 
comports  with  the  conditions  or 
restrictions  of  state  law.  A  bank  may 
apply  for  blanket  approval  if  it  has  been 
in  business  for  at  least  two  years,  is 
operating  in  a  satisfactory  manner  and 
has  maintained  a  satisfactory  record  of 
helping  to  meet  the  credit  needs  of  its 
local  community,  including  low  and 
moderate  income  areas  under  the 
Community  Reinvestment  Act,  12  U.S. 
2901  and  12  CFR  Part  25.  If  a  bank  does 
not  have  blanket  approval,  it  must  apply 
for  prior  approval  from  the  Office  for  the 
establishment  of  each  individual  branch, 
seasonal  agency  or  CBCT  in  accordance 
with  policies  and  procedures  set  forth  in 
§§5.30  and  5.31. 

A  bank  seeking  blanket  approval  must 
pubUsh  notice  of  the  filing  of  the 
application  for  blanket  approval  in 
accordance  with  i  5.8.  A  30-day  public 
comment  period  will  commence  on  the 
day  of  publication.  During  that  period, 
community  groups  and  o^er  members 
of  the  public-at-large,  who  believe  that 
the  applicant  bank  has  not  met  its 
responsibilities  under  the  CRA.  are 
encouraged  to  provide  comments  on  the 
applicant  bank's  record  of  meeting  the 
credit  needs  of  its  conmiunity,  including 
low  and  moderate  income  areas.  The 
Office  also  will  assess  the  applicant's 
record  of  helping  to  meet  its 
community's  credit  needs  including  low 
and  moderate  income  areas  through 
examinations  conducted  during  the 
blanket  approval  period.  In  this  regard, 
the  Office  is  particularly  interested  in 
comments  concerning  how  banks  should 
be  encouraged  to  meet  their 
responsibilities  to  consider  the  views  of 
consumers  and  community  groups  on 
their  CRA  performance. 

The  Office  would  like  to  point  out  that 
it  may  extend  the  30-day  comment 
period  if  in  the  judgement  of  the  Office, 
the  applicant  has  failed  to  file  all  the 
required  supporting  data  in  time  to 
permit  review  by  interested  persor^s,  or 
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if  the  Office  determinea  that  other 
extenuating  circumstances  exist 
Further,  wtdle  public  notice  in  a 
newspaper  is  the  official  jotice  of  filing 
an  application,  a  record  of  receipt  of  and 
action  taken  by  the  Office  concerning 
corporate  applications  may  be  obtained 
from  the  Weekly  Bulletin.  The  Weekly 
BuUetin  is  provided  by  the  district 
offices.  National  banks,  non-profit 
organizations,  community  groups  and 
regulators  are  currenUy  entitled  to 
receive  one  annual  subscription  free  of 
charge. 

In  states  which  do  not  restrict 
branching,  publication  is  not  required 
when  the  bank  subsequently  notifies  the 
Office  of  the  establishment  of  an 
individual  branch,  seasonal  agency  or 
CBCT.  However,  a  bank  operating  in  a 
state  which  restricts  branching 
geographically  or  otherwise  is  required 
under  the  blanket  approval  procedure  to 
publish  each  subsequent  notice  of  intent 
to  establish  individual  branches, 
seasonal  agencies  or  CBCTs,  and  to 
furnish  the  Office  with  evidence  that  the 
publication  requirement  has  been  met 

Although  a  bank  in  a  state  which 
restricts  branching  must  comply  with 
the  publication  requirements  of  S  5.8  for 
each  individual  notice  of  intent  to 
establish  a  branch,  seasonal  agency  or 
CBCT,  the  30-day  public  comment 
period  set  forth  in  S  5.10  is  reduced.  The 
proposed  public  comment  period  is  15 
days  for  a  branch  or  seasonal  agency 
and  10  days  for  a  CBCT. 

Discnsrion 

On  July  9, 1982,  the  Office  published 
m  the  Federal  Register  (47  FR  29823) 
revised  policies  and  procedures 
regarding  applications  to  establish 
domestic  branches,  seasonal  agencies, 
and  CBCT  branches.  The  principal 
changes  in  §(  5.30  and  5.31  were: 

•  The  elimination  of  market  and 
competitive  analyses  except  as  required 
by  state  law,  and 

•  The  establishment  of  a  procedure 
for  approval  of  multiple  CBCT  branches 
provided  the  branches  are  established 
within  nine  months  of  preliminary 
approval.  As  a  result  of  these  changes, 
new  streamlined  forms  and  procedures 
were  adopted  which  require  certification 
by  the  applicant  on  matters  relating  to 
compliance  %vith  state  law,  capital 
adequacy,  insider  transactions  and 
pomissible  investment  in  bank 
premises.  The  elimination  of  the 
requirement  to  submit  market  and 
competitive  information  permitted 
substantial  reductions  in  application 
length  and  complexity  with 
accompanying  reductions  in  applicant 
preparation  time  and  in  the  Office  staff 
review  time. 


Domestic  Branches  and  Seasonal 
Agencies 

Under  the  current  requirements,  a 
bank  must  submit  an  application  for 
each  domestic  branch  or  seasonal 
agency  (henceforth,  "domestic  branch") 
it  seeks  to  establish.  The  proposed 
regulation  will  allow  a  bank  to  seek 
blanket  approval  to  establish  multiple 
domestic  branches  during  a  period  of 
three  years.  The  Office  will  generally 
grant  blanket  approval  to  a  bank  which 
has  been  in  business  for  at  least  two 
years  provided  it  is  operating  in  a 
satisfactory  manner  and  has  maintained 
a  satisfactory  record  of  helping  to  meet 
the  credit  needs  of  its  entire  community. 
Having  received  blanket  approval,  a 
bank  may  establish  domestic  branches 
at  its  discretion,  provided  the  following 
conditions  are  met: 

1.  A  bank  operating  in  a  state  which 
does  not  restrict  branching  must  notify 
the  Office  at  least  five  days  prior  to  the 
opening  of  an  individual  branch.  The 
notice  must  certify  compliance  with 
capital  and  other  legal  requirements  and 
restrictions. 

2.  A  bank  operating  in  a  state  which 
restricts  branching  geographically  or 
otherwise  must  certify  that  the 
estabUshment  of  an  individual  domestic 
branch  is  in  conformance  with  state  law. 
The  Office  will  prepare  and  make 
available  a  list  of  states  which  restrict 
branching.  Notification  of  intent  to  open 
a  domestic  branch  from  a  bank  in  a 
state  which  restricts  branching  will 
activate  a  30-day  review  period,  starting 
on  the  date  on  which  the  Office  receives 
the  notification.  During  this  period,  the 
Office  will  review  the  notification  to 
assess  compliance  with  state  law. 

3.  Office  approval  of  a  proposed 
domestic  branch  must  not  violate  the 
provisions  of  the  National 
Environmental  Policy  Act  or  the 
National  Historic  Preservation  Act.  If 
any  proposed  domestic  branch  will 
have,  or  is  likely  to  have,  a  significant 
impact  on  the  human  environment,  or 
will  affect  any  district,  site,  building  or 
structure  listed  in,  or  eligible  for  listing 
in,  the  National  Register  of  Historic 
Places,  then  the  notification  of  intent  to 
establish  it  shall  be  accompanied  by  an 
explanation  of  the  impact,  proposed 
steps  to  mitigate  any  adverse  impact 
and  any  other  information  which  the 
applicant  believes  will  facilitate  the 
approval  process.  If  the  establishment  of 
a  domestic  branch  may  have  a 
significant  environmental  impact  or 
affect  an  historic  place,  there  will  be  a 
30-day  review  period  during  which  the 
Office  will  determine  whether  approval 
would  comport  with  the  relevant  act. 


When  a  30-day  review  period  is 
required,  the  bank  may  consider  the 
proposed  domestic  branch  approved  for 
opening  after  the  date  the  review  period 
ends,  unless  notified  by  the  Office  to  the 
contrary.  The  Office  may  notify  the 
bank  of  approval  in  less  than  30  days. 
The  30-day  period  may  be  extended  if 
the  filing  raises  issues  that  require 
additional  information  or  time  for 
analysis.  If  the  30-day  period  is 
extended,  the  bank  may  act  only  upon 
written  notice  by  the  Office.  There  are 
additional  legal  requirements  associated 
with  the  establishment  of  a  domestic 
branch  including  the  prohibition  against 
insider  transactions  which  grant  terms 
or  conditions  more  favorable  than  those 
available  to  unrelated  parties;  the 
prohibition  against  management 
interlocks  (12  U.S.C.  3201  and  12  CFR 
Part  26):  and  the  capital  requirements  in 
12  U.S.C.  3e(d],  51,  and  371d.  All  banks 
are  required  to  certify  compliance  with 
these  provisions  upon  establishing  a 
branch. 

If  the  establishment  of  a  domestic 
branch  will  change  the  bank's  existing 
community  delineation,  the  board  of 
directors  is  required  to  adopt  an 
amended  CRA  statement  at  its  first 
regular  meeting  after  the  change. 

Blanket  approval  is  renewable  for 
successive  periods  of  three  years  so  long 
as  the  bank  continues  to  operate  in  a 
satisfactory  manner  and  maintains  a 
satisfactory  CRA  record.  The  proposal 
comtemplates  renewals  through  a 
request  procedure  rather  than  a  new 
application.  Requests  for  renewal  should 
be  received  by  the  Office  prior  to  the 
expiration  of  the  approval  currently  in 
force.  The  Office  requests  comment  on 
whether  renewals  should  be  obtained 
through  a  written  request  or  whether  a 
new  application,  including  publication 
and  a  comment  period,  should  be 
required. 

The  Office  may  revoke  a  blanket 
approval  if  the  bank  becomes  subject  to 
special  supervisory  concern,  if  its  CRA 
record  is  no  longer  satisfactory,  or  if 
other  comparable  circumstances  exist. 
The  bank  will  be  notified  of  the  reasons 
for  revocation.  The  revocation  is 
effective  on  the  date  the  bank  is  notified 
of  the  revocation.  The  bank  then  must 
apply  for  prior  approval  of  each 
individual  branch. 

In  addition,  if  the  Office  determines 
that  a  branch  or  seasonal  agency  has 
been  established  or  is  operating  in 
violation  of  law  or  regulation,  the  bank 
may  be  subject  to  such  penalties  and 
sanctions  as  the  Office  is  empowered  to 
impose  including  revocation  of  the 
approval  for  the  branch. 
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CBCT  Branches 

The  Office  views  the  establishment  of 
a  CBCT  branch  as  a  relatively  minor 
capital  investment.  In  fact,  banks 
frequently  make  larger  capital 
investments  without  Office  approval  as 
part  of  the  normal  course  of  conducting 
the  business  of  banking.  Therefore,  the 
Office  will  grant  blanket  approval  for 
CBCT  branches  to  all  banks  that  have 
been  in  operation  for  two  years  and  that 
have  a  satisfactory  CRA  record.  A  bank 
which  proposes  to  establish  a  CBCT 
branch  in  a  state  which  does  not  restrict 
CBCT  branching  only  has  to  notify  the 
Office  five  days  prior  to  opening  the 
CBCT  branch.  A  bank  proposing  to 
establish  a  CBCT  branch  in  a  state 
which  restricts  CBCT  branching  must 
certify  its  compliance  with  state  law  in 
conjunction  with  the  notification  of 
intent  to  establish  an  individual  CBCT 
branch.  The  notification  activates  a  15- 
day  review  period  during  which  the 
Office  determines  if  the  proposed  CBCT 
branch  complies  with  state  law. 

Similarly,  if  the  CBCT  branch  will 
have,  or  is  likely  to  have,  a  significant 
impact  on  the  environment  or  affect  an 
historic  place,  the  Office  has  a  15-day 
review  period  to  determine  whether 
approval  comports  with  law. 

The  bank  may  consider  the  proposed 
CBCT  branch  approved  after  the  end  of 
the  review  period  unless  notified  by  the 
Office  to  the  contrary.  The  Office  may 
notify  the  bank  of  approval  in  less  than 
15  days.  The  15-day  period  may  be 
extended  if  the  filing  raises  issues  that 
require  additional  information  or  time 
for  analysis.  If  the  15-day  period  is 
extended,  the  bank  may  establish  a 
CBCT  branch  only  upon  written  notice 
by  the  Office.  If  a  bank  has  its  blanket 
approval  revoked  because  of  a  less  than 
satisfactory  CRA  record,  then  it  must 
apply  for  prior  approval  cf  each 
individual  CBCT. 

Text  Under  Consideration 

No  change  is  expected  for  many 
current  portions  of  §§  5.30  and  5.31; 
however,  technical  amendments  will  be 
necessary  to  implement  the  changes 
proposed  in  this  notice.  The  Office 
believes  that  language  similar  to  the 
following  will  be  added  or  incorporated 
into  existing  §§  5.30  and  5.31. 

/.  Domestic  Branches  and  Seasonal 
Agencies. 

(a)  Blanket  approval.  (1)  A  bank 
which  has  been  in  business  for  at  least 
two  years,  is  operating  in  a  satisfactory 
manner,  and  has  maintained  a 
satisfactory  record  of  helping  to  meet 
the  credit  needs  of  its  entire  community 
including  low  and  moderate  income 


areas,  may  request  preauthorized 
blanket  approval  to  establish  domestic 
branches  or  seasonal  agencies  for  a 
three-year  period. 

(2)  Application  for  blanket  approval. 
A  bank  must  submit  an  application  for 
blanket  approval  to  establish  domestic 
branches  or  seasonal  agencies  to  the 
appropriate  district  office.  A  bank  need 
not  specify  the  location  of  proposed 
branches  and/or  seasonal  agencies  in 
its  blanket  approval  application.  The 
decision  on  the  application  will  be 
based  on  all  three  criteria  set  forth  in 
(a)(1). 

(b)  Notification  of  establishment  of 
each  individual  branch.  If  its  application 
for  blanket  approval  is  granted,  the 
bank  must  notify  the  Office  each  time  a 
branch  is  opening  as  described  below. 
Notification  must  be  submitted  by  hand 
or  by  registered  mail,  return  receipt 
requested.  Notification  must  be  received 
by  the  Office  prior  to  the  date  blanket 
approval  expires. 

(1)  Notification-state  that  do  not 
restrict  branching.  A  bank  which  has 
received  blanket  approval  and  which  is 
located  in  a  state  that  the  Office  has 
determined  does  not  restrict  branching, 
will  notify  the  Office  of  a  branch  or 
seasonal  agency  opening  at  least  five 
days  prior  to  the  opening.  The 
notification  must  include  the  location  of 
the  branch  or  seasonal  agency  and  the 
proposed  date  upon  which  the  branch  or 
seasonal  agency  will  commence 
business.  "Hie  bank  must  also  certify 
that  the  establishment  of  the  branch  or 
seasonal  agency  is  in  compUance  with 
state  law,  and  that  the  capital 
requirements  of  12  U.S.C.  36(d).  51.  and 
371d  have  been  met  In  addition,  the 
bank  must  certify  that  the  establishment 
of  the  branch  or  seasonal  agency  does 
not  involve  a  prohibited  insider 
transaction  or  a  prohibited  management 
interlock  as  defined  in  12  U.S.C.  3201. 

(2)  Notification-states  that  restrict 
branching.  A  bank  which  has  received 
blanket  approval  and  which  is  located 
in  a  state  that  the  Office  has  determined 
restricts  branching  geographically  or 
otherwise  shall  notify  the  Office  of  a 
branch  or  seasonal  agency  opening  at 
least  30  days  prior  to  the  opening.  The 
notification  must  include  the  location  of 
the  branch  or  seasonal  agency  and  the 
proposed  date  upon  which  the  branch 
will  commence  business.  Further,  the 
bank  shall  also  submit  the  certifications 
required  in  (b)(1)  as  well  as  any 
documentation  the  Office  may  require  to 
determine  that  the  proposed  branch  or 
seasonal  agency  is  in  comphance  with 
state  law.  The  bank  may  open  the 
proposed  branch  or  seasonal  agency  30 
days  after  the  date  on  which  notification 
is  received  by  the  Office  unless  the  bank 


is  advised  to  the  contrary.  The  Office 
may  notify  the  bank  of  approval  to  open 
in  less  than  30  days.  The  30-day  period 
may  be  extended  if  the  filing  raises 
issues  that  require  additional 
information  or  time  for  analysis.  If  the 
30-day  period  is  extended,  the  bank  may 
establish  the  branch  or  seasonal  agency 
only  upon  written  notice  by  the  Office. 

(3)  NEPA  andNHPA  requirements. 
The  bank  must  determine  if  the 
proposed  branch  or  seasonal  agency 
will  have  a  significant  effect  on  the 
human  envirormient  within  the  meaning 
of  the  National  Environmental  Policy 
Act  (42  U.S.C.  4321  et  seq.],  or  will  affect 
any  district,  site,  building  or  structure 
listed  in,  or  eligible  for  listing  in,  the 
National  Register  of  Historic  Places 
compiled  pursuant  to  the  National 
Historic  Preservation  Act  (16  U.S.C 
470f).  Based  on  this  determination,  the 
bank  must  either  certify  that  the  branch 
or  seasonal  agency  does  not  fall  within 
the  provisions  of  these  Acts  or  submit, 
with  the  notification,  sufficient 
information  to  enable  the  Office  to 
assess  the  impact  or  effect  and  to 
determine  compliance  with  the  relevant 
Act.  In  the  latter  situation,  the  bank  may 
open  the  proposed  branch  or  seasonal 
agency  30  days  after  the  date  on  which 
notification  is  received  by  the  Office 
unless  advised  to  the  contrary.  The  30- 
day  period  may  be  extended  if  the  filing 
raises  issues  that  require  additional 
information  or  time  for  analysis.  If  the 
30-day  period  is  extended,  the  bank  may 
establish  the  branch  or  seasonal  agency 
only  upon  written  notice  by  the  Office. 

(c)  Renewal.  If  a  bank  desires  to 
renew  blanket  approval,  it  must  submit 
a  written  request  for  renewal  prior  to 
the  expiration  of  the  blanket  approval. 
For  a  renewal  to  be  approved,  a  bank 
must  meet  the  same  safety  and 
soundness,  and  CRA  requirements 
governing  all  blanket  approvals. 

(d)  Revocation.  The  Office  may 
revoke  blanket  approval  if  at  any  time 
the  bank  becomes  subject  to  special 
supervisory  concerns,  if  its  record  of 
helping  to  meet  the  credit  needs  of  its 
entire  community,  including  low  and 
moderate  income  neighborhoods  is 
foimd  less  than  satisfactory,  or  if  other 
comparable  circumstances  exist.  The 
Office  will  inform  the  bank  of  the 
reasons  for  the  revocation.  The 
revocation  will  become  effective  when 
the  Office  notifies  the  bank  of  its 
decision.  If  blanket  approval  is  revoked, 
the  bank  may  seek  approval  for  an 
individual  branch  or  seasonal  agency. 

(e)  Rules  of  general  applicability. 
Sections  5.8,  5.9,  5.10,  and  5.11  apply  to 
applications  for  blanket  approval.  In 
states  the  Office  has  determined  do  not 
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restrict  branching,  the  provisions  of 
SS  5.8,  5.9.  5.10  and  5.11  do  not  apply  to 
the  notification  submitted  by  a  bank  to 
establish  individual  branches  or 
seasonal  agencies  under  blanket 
approval.  Mictions  5.8. 5.9,  5.10  and  5.11 
do  apply  to  notifications  for  individual 
branches  submitted  by  banks  located  In 
states  which  the  OfHce  has  determined 
do  restrict  branching. 

However,  the  public  comment  period 
pursuant  to  S  5.10  is  limited  to  15  days. 

(f)  Commencement  of  business.  A 
bank  must  notify  the  Office  of  the  date  a 
branch  becomes  operational  for 
customer  use. 

(g)  Fees  under  blanket  approval. 
(There  will  be  a  fee  to  cover  Office 
costs.  The  amount  of  that  fee  is  now 
under  study.) 

(h)  Examination  and  supervision.  If 
the  Office  determines  by  examination  or 
otherwise  that  a  branch  or  seasonal 
agency  has  been  established  or  is 
operating  in  violation  of  law  or 
regulation,  the  bank  may  be  subject  to 
such  penalties  and  sanctions  as  the 
Office  is  empowered  to  impose, 
including  revocation  of  approval  for  the 
branch  or  seasonal  agency. 

(i)  Forms. 
CC-7021-10:  Application  for  Blanket 

Approval  or  to  Establish  a  Domestic 

Branch/CBCT  Branch 

//.  Customer-Bank  Communication 
Terminal  (CBCT)  Branches  (Blanket 
and  individual  approval) 

(a)  Policy.  It  is  the  general  policy  of 
the  Office  to  approve  applications  or 
letters  of  notification  to  establish  and 
operate  CBCT  branches  provided  that 
approval  would  not  violate  the 
provisions  of  applicable  federal  law  or 
state  law  that  is  incorporated  into 
federal  law.  The  Office  reserves  the 
right  to  deny  or  to  grant  approval 
subject  to  fidfillment  of  certain 
conditions  if: 

(1)  A  proposed  CBCT  branch  would 
violate  the  law  of  the  state  in  which  the 
bank  operates; 

(2)  A  CBCT  branch  would  violate  the 
provisions  of  12  U.S.C.  36(d),  51.  or  371d: 

(3)  A  financial,  or  other  business 
arrangement,  direct  or  indirect, 
involving  the  CBCT  branch,  with  bank 
insiders  (directors,  ofHcers,  employees, 
and  shareholders  owning  or  controlling, 
directly  or  indirectly,  10  percent  or  more 
of  any  class  of  the  subject  bank's  voting 
stock)  involves  terms  and  conditions 
more  favorable  to  the  insiders  than 
would  be  available  in  a  comparable 
transaction  with  unrelated  parties; 

(4)  Approval  of  a  CBCT  branch  would 
not  comport  with  the  provisions  of  42 
U.S.C.  3321  et  seq.  (The  National 
Environmental  Policy  Act)  or  16  U.S.C. 


470f  (The  National  Historic  Preservation 
Act);  or 

(5)  The  bank  has  failed  to  maintain  a 
satisfactory  record  of  helping  to  meet 
the  credit  needs  of  its  community 
including  low  and  moderate  income 
areas. 

(b)  Blanket  approval.  (1)  A  bank 
which  has  operated  for  at  least  two 
years  and  which  has  maintained  a 
satisfactory  record  of  helping  to  meet, 
the  credit  needs  of  its  entire  community 
including  low  and  moderate  income 
areas  may  request  preauthorized 
blanket  approval  to  establish  CBCT 
branches  for  a  three-year  period. 

(2)  Application  for  blanket  approval. 
A  bank  must  submit  an  application  for 
blanket  approval  to  establish  CBCT 
branches  to  the  appropriate  district 
office.  An  application  for  blanket 
approval  need  not  specify  the  location 
of  proposed  CBCT  branches.  The 
decision  on  the  application  will  be 
based  on  both  of  the  criteria  set  forth  in 

(b)(1). 

(3)  Notification  of  establishment  of 
individual  CBCTs.  The  bank  must  notify 
the  Office  each  time  a  CBCT  branch  is 
opening  in  accordance  with  the 
provisions  described  below.  The 
notification  must  be  submitted  by  hand 
or  by  mail,  returned  receipt  requested. 
Notification  must  be  received  by  the 
Office  prior  to  the  date  blanket  approval 
expires. 

(i)  Notification-states  that  do  not 
restrict  branching.  A  bank  which  has 
received  blanket  approval  and  which  is 
located  in  a  state  the  Office  has 
determined  does  not  restrict  CBCT 
brancing,  must  notify  the  OfHce  of  the 
CBCT  branch  opening  at  least  Hve  days 
prior  to  the  opening.  The  notification 
shall  contain  the  location  of  the  CBCT 
branch  and  the  proposed  date  upon 
which  business  will  commence  at  the 
CBCT  branch.  The  bank  must  also 
certify  that  the  establishment  of  the 
CBCT  branch  is  in  compliance  with 
state  law,  and  that  the  the  capital 
requirements  of  12  U.S.C.  36(d),  51.  and 
371  d  have  been  met.  In  addition,  the 
bank  must  certify  that  the  establishment 
of  the  CBCT  branch  does  not  involve  a 
prohibited  insider  transaction. 

(ii)  Notification-states  that  restrict 
branching.  A  bank  which  is  located  in  a 
state  which  the  Office  has  determined 
restricts  CBCT  branching  geographically 
or  othewise  shall  submit  the  notice  and 
certifications  required  in  (b)(3)(i)  as  well 
as  any  documentation  the  Office  may 
require  to  determine  that  the  proposed 
CBCT  will  comply  with  state  law.  A 
bank  operating  in  a  state  which  restricts 
CBCT  branching  geographically  or 
otherwise,  may  consider  the  proposed 
CBCT  branch  approved  for  activation  15 


days  after  the  date  on  which  notification 
is  received  by  the  Office  unless  advised 
to  the  contrary.  The  Office  may  notify 
the  bank  of  approval  in  less  than  15 
days.  The  15-day  period  may  be 
extended  if  the  filing  raises  issues  that 
require  additional  information  or  time 
for  analysis.  If  the  15-day  period  is 
extended  the  bank  may  activate  the 
CBCT  only  upon  written  notice  by  the 
Office. 

(iii)  NEPA  andNHPA  requirements. 
The  bank  must  determine  if  the 
proposed  CBCT  branch  will  have  a 
signiHcant  effect  on  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4321  etseq.),  or  will  affect  any 
district,  site,  building  or  structure  listed 
in,  or  eligible  for  listing  in.  the  National 
Register  of  Historic  Places  compiled 
pursuant  to  the  National  Historic 
Preservation  Act  (16  U.S.C.  470f).  Based 
on  this  determination,  the  bank  must 
either  certify  that  the  CBCT  branch  does 
not  fall  within  the  provisions  of  these 
Acts  or  submit,  with  the  notification, 
sufficient  information  to  enable  the 
Office  to  assess  the  impact  or  effect  and 
to  determine  compliance  with  the 
relevant  Act.  In  the  latter  situation,  the 
bank  may  open  the  proposed  CBCT 
branch  15  days  after  the  date  on  which 
notification  is  received  by  the  Office 
unless  advised  to  the  contrary.  The  15- 
day  period  may  be  extended  if  the  Rling 
raises  issues  that  require  additional 
information  or  time  for  analysis.  If  the 
15-day  period  is  extended,  the  bank  may 
establish  the  CBCT  branch  only  upon 
written  notice  by  the  Office. 

(4)  Renewal.  If  a  bank  desire  to  renew 
blaidcet  approval,  it  must  submit  a 
written  request  for  renewal  prior  to  the 
expiration  of  the  blanket  approval.  For  a 
renewal  to  be  approved,  a  bank  must 
meet  the  same  safety  and  soundness, 
and  CRA  requirements  governing  all 
blanket  approvals. 

(5)  Revocation.  The  Office  may  revoke 
blanket  approval  if  at  any  time  the 
bank's  record  of  helping  to  meet  the 
credit  needs  of  its  entire  community, 
including  low  and  moderate  income 
areas  is  found  to  be  less  than 
satisfactory,  or  if  other  comparable 
circumstances  exist.  The  Office  will 
inform  the  bank  of  the  reason  for  the 
revocation.  The  revocation  will  become 
effective  when  the  Office  notifies  the 
bank  of  its  decision.  If  blanket  approval 
is  revoked,  the  bank  may  seek  approval 
for  an  individual  CBCT  branch. 

(6)  Rules  of  general  applicability.  In 
states  the  Office  has  determined  do  not 
restrict  CBCT  branching,  the  provisions 
of  S  S  5.8,  5.9  and  5.10  do  not  apply  to  the 
notification  submitted  by  a  bank  to 
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establish  an  individual  CBCT  branch 
under  blanket  approval.  Section  5.8,  5.9 
and  5.10  generally  do  apply  to  a 
notification  for  an  individual  CBCT 
branch  submitted  by  a  bank  located  in  a 
state  which  the  Office  has  determined 
restricts  CBCT  branching.  However,  in 
states  that  restrict  CBCT  branching,  the 
public  comment  period  on  CBCT  branch 
publications  pursuant  to  §  5.10  will  be 
limited  to  10  days.  Section  5.11  does  not 
apply  to  any  CBCT  filing. 

(c)  Commencement  of  business.  A 
bank  must  notify  the  Office  of  the  date  a 
CBCT  branch  becomes  operational  for 
customer  use. 

(d)  Application  for  individual  CBCT 
branch[es).  (1)  A  bank  which  has  not 
applied  for  blanket  approval  or  which 
has  had  blanket  approval  revoked  or 
denied,  may  apply  for  approval  to 
establish  a  CBCT  branch  by  mailing, 
return  receipt  requested,  or  by  hand 
delivering  an  application  {Form  CC- 
7021-01)  to  the  district  office  where  the 
bank  is  located.  The  bank  may  request 
approval  through  a  single  application, 
for  as  many  CBCT  branches  as  the  bank 
proposes  to  establish  within  nine 
months  after  the  approval  date.  Each 
proposed  location  must  be  listed  on  the 
application. 

(2)  Rules  of  general  applicability. 
Applications  are  generally  subject  to  the 
provisions  of  §§  5.8,  5.9  and  5.10. 
However,  the  public  comment  period  for 
CBCT  branch  applications  pursuant  to 

S  5.10  will  be  limited  to  10  days  and 
CBCT  applications  are  not  subject  to 
S  5.11. 

(3)  Decisions.  Banks  may  consider 
their  application  approved  after  15  days 
from  the  date  the  application  is  received 
by  the  Office  unless  the  bank  is  notified 
to  the  contrary.  The  Office  may  notify 
the  bank  of  approval  in  less  than  15 
days.  The  15-day  period  may  be 
extended  if  the  filing  raises  issues  that 
require  additional  information  or  time 
for  analysis.  If  the  15-day  period  is 
extended,  the  bank  may  establish  a 
branch  only  upon  written  notice  by  the 
Office. 

(4)  Expiration  of  approval.  A  CBCT 
branch  approval  expires  if  the  CBCT  is 
not  in  operation  within  nine  months 
after  the  approval  date. 

(5)  Authorization.  The  CBCT  branch 
will  be  considered  established  on  the 
date  it  becomes  operational  for 
customer  use.  The  bank  must  notify  the 
appropriate  district  office  by  letter  of  the 
location(8)  of  the  CBCT(8)  and  the  date 
of  establishment  within  seven  days  after 
the  establishment  date. 

(e)  Fees.  (There  will  be  a  fee  to  cover 
Office  costs.  The  amount  of  that  fee  is 
now  under  studty.) 

(f)  Forms. 


CC-7021-01:  Application  for  Blanket 
Approval  or  to  Establish  a  Domestic 
Branch/CBCT  Branch 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354m  5  U.S.C.  601  et  seq.)  the 
Comptroller  of  the  Currency  has 
certified  that  the  proposed  amendments, 
if  adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
amendments.would  ease  the  burden  of 
the  existing  regulations.  The  effect  of  the 
amendment  is  expected  to  be  beneficial 
rather  than  adverse,  and  small  entities 
are  generally  expected  to  share  the 
benefits  of  the  amendments  as  well  as 
larger  institutions. 

Regulatory  Impact  Analysis 

The  Office  has  determined  that  the 
proposed  amendments  do  not  constitute 
a  "major  rule"  and,  therefore,  do  not 
require  a  regulatory  impact  analysis. 

List  of  Subjects  in  12  CFR  Part  5 

National  banks.  Domestic  branches. 
Seasonal  agencies.  Customer  bank 
communication  terminals,  CBCT 
branches. 

Dated:  June  29. 1984. 
C.T.  Conover. 

Comptroller  of  the  Currency. 

|PR  Doc  S4-29857  Filed  11-lS-M:  &45  ami 
MUJNQ  COOC  aiO-33-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  83-NM-72-AD] 

Airworthiness  Directives:  Boeing 
Model  707/720  Series  Airplanes 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM)  and  withdrawal  of  NPRM. 

summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD)  which 
would  require  structural  inspections  and 
repairs  or  replacement,  as  necessary,  on 
certain  high  time  Boeing  Model  707/720 
series  airplanes  to  assure  continued 
airworthiness.  Some  Boeing  Model  707/ 
720  series  airplanes  are  approaching  or 
exceeding  the  manufacturer's  original 
objective  fatigue  design  life.  These  older 
airplanes  are  the  ones  most  likely  to 
develop  fatigue  cracking.  The 
manufacturer  has  completed  a  structural 
reevaluation  to  identify  structrirally 
significant  items  where,  if  cracking  does 


develop  and  is  permitted  to  grow 
undetected,  may  result  in  an  inability  of 
an  airplane  to  carry  the  required  loads 
specified  in  the  applicable  certification 
regulations.  This  proposed  AD  defines 
structural  maintenance  requirements  for 
the  identified  items  necessary  to 
preclude  this  potentially  catastrophic 
condition,  and  replaces  an  NPRM 
previously  issued  related  to  this  same 
subject  which  is  withdrawn. 

DATE:  Comments  must  be  received  on  or 
before  January  7. 1985. 

ADDRESSES:  The  service  documents  may 
be  obtained  upon  request  from  the 
Boeing  Commercial  Airplane  Company. 
P.O.  Box  3707.  Seattle,  Washington 
98124.  This  information  also  may  be 
examined  at  the  Federal  Aviation 
Administration.  Northwest  Mountain 
Region,  Seattle  Aircraft  Certification 
Office,  9010  East  Marginal  Way  South, 
Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Carlton  A.  Holmes,  Airframe 
Branch,  ANM-120S,  FAA,  Northwest 
Mountain  Region,  Seattle  Aircraft 
Certification  Office;  telephone  (206)  431- 
2926.  Mailing  address:  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington, 
98168. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  mciking  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  below.  All 
communcations  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  the  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  83-NM-72-AD.  17900  Pacific 
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Highway  South.  C-68966,  Seattle. 
Washington  98168. 

Discusston 

Background 

The  first  Model  707  aircraft  were 
introduced  into  airline  service  in  1958, 
followed  by  the  Model  720  in  1961.  Some 
aircraft  have  been  in  service  for  over  25 
years.  To  support  maintenance  planning, 
the  original  Boeing  707  Service, 
Inspection  and  Overhaul  Program  was 
developed  by  an  Inspection  and 
Overhaid  Committee  of  the  Air 
Transport  Association  of  America  with 
the  technical  assistance  of  the  Boeing 
Company.  It  was  submitted  to  the  CAA 
(now  FAA)  Maintenance  Review  Board 
for  approval  in  June  1958.  This  program, 
as  modified  and  approved  by  the 
Maintenance  Review  Board,  was  used 
by  individual  airlines  to  develop  their 
detailed  maintenance  programs. 
Thereafter,  these  programs  and  the 
experience  gained  from  actual  airline 
maintenance  operations  were  used  by 
Boeing  as  a  basis  for  preparing  a 
Maintenance  Planning  Document  (MPD), 
D6-7552,  which  was  released  in  1961. 
The  MPD  was  developed  and  has  been 
revised  at  regular  intervals  to  reflect  the 
latest  production  aircraft  configuration 
and  fleet  maintenance  experience.  It  has 
been  provided  to  each  airline  purchasing 
a  new  airplane  fit>m  Boeing  to  serve  as  a 
guide  in  developing  a  customized 
maintenance  program.  This  program 
was  revised  periodically  as  an  airline 
gained  experience.  An  airline's  initial 
program,  as  well  as  later  revisions,  were 
submitted  each  time  to  the  FAA  for 
review  and  approval.  The  Boeing  MPD 
is  not,  however,  directly  applicable  to, 
nor  may  it  be  said  to  be  adequate  for,  an 
airplane  that  has  been  in  service  for  any 
extended  period  of  time. 

A  significant  number  of  transport 
category  airplanes,  including  the  B-707/ 
720  models,  are  approaching  their  design 
life  goal.  It  is  expected  that  these 
airplanes  will  continue  to  be  operated 
beyond  this  point.  The  incidence  of 
fatigue  cracking  on  these  airplanes  is 
expected  to  increase  as  airplanes  reach 
and  exceed  their  goals.  In  order  to 
evaluate  the  impact  of  increased  fatigue 
cracking  with  respect  to  maintaining 
fail-safe  design  and  the  damaged 
tolerance  of  the  airplane  structure,  large 
transport  airplane  manufacturers  have 
been  requested  to  conduct  a  structural 
reassessment  of  these  airplanes,  using 
modem  damage  tolerance  evaluation 
techniques.  The  criteria  for  this 
ressessment  are  contained  in  FAA 
Advisory  Circular  (AC)  91-56, 
"Supplemental  Structural  Inspection 
Program  for  Large  Transport  Category 


Airplanes,"  as  well  as  S  25.571  (Amdt. 
25-45)  of  the  Federal  Aviation 
Regulations  (FAR).  The  Boeing 
Company  used  modem  damage 
tolerance  evaluation  techniques  and 
advanced  analysis  techniques  in  the 
area  of  fracture  mechanics  and  residual 
strength  analysis,  which  were  not 
available  during  the  original  design  and 
certification  of  the  Boeing  Models  707/ 
720  airplanes. 
This  structural  reassessment  involved: 

1.  The  identification  of  structural  parts 
or  components  which  contribute 
significantly  to  carrying  flight,  ground, 
pressure,  or  control  loads.  The  failure  of 
any  of  these  components  would  affect 
the  structural  integrity  necessary  for  the 
safety  of  the  airplane.  It  is,  therefore, 
necessary  to  establish  or  confirm  their 
damage  tolerance  or  fail-safe 
characteristics.  These  are  called 
Structural  Significant  Details  (SSD). 

2.  The  calculation  of  residual  strength, 
with  multiple  site  damage  and 
interactive  crack  growth  under  typical 
flight  and  ground  loading,  such  that  the 
airplane  structure  can  sustain  the  load 
conditions  stated  for  fail-safe 
qualification  under  the  current  FAR 
25.571(b):  and 

3.  The  establishment  of  inspection 
programs  that  provide  a  high  probability 
of  detecting  fatigue  damage  before 
residual  strength  falls  below  fail-safe  or 
damage  tolerance  requirements. 

In  conducting  the  assessment,  or 
audit.  The  Boeing  Company  has 
developed  continuing  structiu-al  integrity 
programs  for  its  transport  airplanes.  The 
program  developed  for  the  Boeing 
Models  707/720  [Boeing  Document  No. 
D6-44860.  entitled  "Supplemental 
Structural  Inspection  Document  (SSID) 
for  High  Time  Model  707-720  Aircraft") 
ensures  continuing  stnictiu'al 
airworthiness  of  the  Boeing  707/720  by 
specifying  details  to  be  inspected, 
inspection  intensities,  and  associated 
intervals  based  on  the  structural  audit. 

Inspection  is  essential  in  maintaining 
the  damage  tolerance  or  fail-safe 
characteristics  of  structure.  The 
inspection  items  contained  in  the  Boeing 
docimient  have  been  determined  to  be 
structurally  significant  by  test,  analysis, 
or  service  experience.  These 
inspections,  when  used  to  supplement 
an  existing  approved  maintenance 
program,  will  ensure  the  damage 
tolerance  of  the  structure  of  these 
aircraft  in  the  presence  of  aging  effects 
such  as  fatigue  and  corrosion  to  the  limit 
of  the  aircraft's  economic  usefulness. 
The  following  premises  were  used  in  the 
development  of  the  Model  707/720  SSID: 

1.  This  document  is  based  on  the 
premise  that  an  approved  continuous 


structural  inspection  program  is  being 
conducted  for  identification  of  cracks, 
corrosion  and  other  damages  for  in- 
service  Model  707/720  aircraft. 

2.  This  document  cannot  be  used  as  a 
substitute  for  an  existing  approved 
structural  program. 

3.  This  document  is  intended  to 
identify  significant  details  within 
existing  inspection  areas  having  damage 
or  fatigue  characteristics  warranting 
special  attention. 

4.  MPD  references  have  been  included 
only  for  purposes  of  indexing  the  SSD's 
to  general  structural  areas.  As 
previously  stated,  the  MPD  is  only 
directly  applicable  to  new  production 
aircraft  as  purchased  from  the 
manufacturer. 

Significant  Structural  Details 

Significant  Structural  Details  (SSD) 
included  in  the  SSID  are  those 
designated  structural  items  which 
contribute  significandy  to  carrying 
flight,  ground,  or  pressure  loads  whose 
fracture  could  affect  the  structural 
integrity  of  the  aircraft.  These  details 
require  specific  detailed  inspections  to 
maintain  damage  tolerance.  Significant 
Structural  Details  are  divided  into  two 
categories:  those  which  are  not  covered 
by  service  bulletins  and  those  which  are 
covered. 

In  establishing  the  total  list  of  SSD's, 
Boeing  used  advanced  analysis 
techniques  not  available  during  the 
original  design  of  the  Model  707.  This 
analysis  revealed  that  certain  details 
now  require  increased  emphasis  in  the 
maintenance  program.  The  specific 
inspection  requirements  designated  are 
based  on  analysis  of  minimum 
detectable  size  and  growth 
characteristics  of  cracks  and  residual 
strength  of  the  damaged  structure.  Some 
details  were  found  to  require  the 
application  of  special  inspection 
techniques  to  ensure  the  damage 
tolerance  of  the  design. 

After  compiling  the  SSD's,  Boeing 
reviewed  all  structural  service  bulletins 
to  determine  if  they  were  in  the 
structural  area  identified  as  an  SSD. 
Those  service  bulletins  so  identified  are 
listed  on  the  SSD  and  have  been 
included  to  emphasize  their  significant 
contribution  to  continued  aircraft 
integrity.  These  SSD's  are  clearly 
identified  and  grouped  together  within 
each  section. 

The  initial  inspection  periods  for  these 
items  have  been  established  by  actual 
service  experience.  It  is  very  important 
that  an  operator  carefully  review  the 
supplementary  inspection  instructions 
contained  on  each  SSD  referencing  a 
service  bulletin,  even  though  the  service 
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bulletin  has  been  accomplished.  In  some 
cases,  the  service  bulletin  is  a 
terminating  action  and  no  further 
supplemental  inspection  is  required. 
Other  items  specify  the  incorporation  of 
the  service  bulletin  as  the  point  for 
starting  the  count  to  identify  when  the 
initial  inspection  period  should 
commence.  Still  others  recommend  the 
inspection  of  selected  adjacent  structure 
based  upon  analysis  and  experience 
gained  h-om  accomplishment  of  the 
service  bulletin.  There  are  combinations 
of  these  situations  and  also  minor 
additional  variations  to  the  stated 
situations  which  are  covered  in  detail, 
as  required,  on  the  SSO  referencing 
service  bulletins. 

Special  Inspection  Notes  ' 

Inspection  notes  of  a  general  nature 
preface  each  model's  SSD  section.  These 
notes  address  in  some  detail  sound 
corrosion  control  practices,  fundamental 
symptoms  of  structural  distress,  and  the 
attention  to  detail,  all  of  which  are 
necessary  requirements  of  an  aggressive 
inspection  program.  The  effects  of 
corrosion  have  not  been  used  in  the 
calculation  of  the  initial  and  repeat 
inspection  periods  for  the  signiHcant 
structural  detail  items  in  this  document. 
It  is  impossible  to  forecast  the  onset  or 
the  degree  of  severity  of  corrosion  in 
aircraft  structure.  These  variables 
depend  on  the  operating  environment, 
the  operator's  corrosion  control  program 
and  its  maintenance  program  in  general. 

Previous  NPRM 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
and  AD  requiring  the  inspection  and 
repair,  as  necessary,  of  some  structural 
items  from  the  Boeing  Model  707/720 
SSID  on  certain  high  time  Boeing  Model 
707/720  airplanes  was  previously 
published  in  the  Federal  Register  on 
January  11. 1982  (47  FR  1142),  Docket 
No.  81-NW-17-AD.  That  proposal  was 
revised  and  republished  on  October  21, 
1982  (47  FR  46858).  Following  the  close 
of  the  comment  period  on  November  22, 
1982,  Hnal  action  was  proposed  for 
several  reasons,  including  the  following: 

1.  It  was  considered  that  the  data 
package  being  developed  for  the  later- 
generation  Boeing  airplanes  may  result 
in  the  manufacturer  reassessing  the 
Model  707/720  SSID  for  possible  format 
changes  and/or  reduction  in  the  number 
of  structural  significant  details. 

2.  There  was  on-going  consultation 
with  the  FAA  to  include  inspection  of 
certain  SSD's  in  the  maintenance 
manuals  of  operators.  It  appeared 
advisable  to  delay  final  action  on  the 
NPRM  since  the  results  of  the 
consultations  could  have  a  direct 


bearing  on  the  methods  of  inspections, 
inspection  intervals,  number  of  SSD's, 
and  the  initial  inspection  thresholds  that 
would  be  otherwise  included  in  the  final  ' 
rulemaking  action. 

3.  It  has  now  become  apparent  that 
SSID  implementation  through  means 
other  than  rulemaking,  such  as  airline 
inspection  programs,  has  either  not 
occurred  in  a  timely  fashion  or,  some 
cases,  not  at  all.  One  operator  has  even 
applied  to  revise  its  operations 
specifications  which  now  include  the 
SSID,  to  delete  all  SSD's  except  the 
seven  previously  proposed. 

The  only  means  to  assure  that  an 
adequate  level  of  safety  will  be 
achieved  is  to  mandate  the  inspection  of 
all  SSD's  contained  in  the  SSID  which,  if 
not  adequately  inspected,  could  result  in 
catastrophic  consequences. 

As  indicated  earlier,  previous  actions 
proposed  inspection  of  seven  critical 
items  from  a  total  of  approximately 
ninety-eight  in  the  SSID  document. 
Subsequent  assessments  by  the  FAA 
now  indicate  that  all  SSD's  are  critical 
and  must  be  inspected.  This  proposal, 
therefore,  exempts  only  those  SSD's 
which  are  covered  by  previous  AD 
action.  This  results  in  approximately 
sixty-two  SSD's  requiring  inspections. 

This  proposal  effectively  supersedes 
the  NPRM  previously  issued  and  for  this 
and  the  other  reasons  given,  the  FAA 
has  determined  that  the  earlier  NPRM 
should  be  withdrawn. 

Information  collection  requirements 
contained  in  this  proposed  AD  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511) 
and  have  been  assigned  OMB  control 
number  2120-0056. 

Economic  Impact 

Approximately  176  airplanes  of  U.S. 
registry  and  44  U.S.  operators  would 
initially  be  affected  by  the  proposed  AD. 
It  is  estimated  that  the  implementation 
of  the  SSID  program  for  a  typical 
operator  would  take  approximately  1000 
manhours.  It  is  also  estimated  that  the 
average  labor  cost  would  be  $40  per 
manhour.  Based  on  these  figures,  the 
cost  to  implement  the  SSID  program  is 
estimated  at  $1,760,000. 

The  recurring  inspection  impact  on  the 
affected  operators  is  estimated  to  be  500 
manhours  per  airplane  at  an  average 
labor  cost  of  $40  per  manhour.  Based  on 
these  figures,  the  annual  recurring  cost 
of  this  AD  is  estimated  at  $3,520,000. 

Based  on  the  above  figures,  the  total 
cost  impact  of  this  AD  would  be 
$1,760,000  for  the  first  year,  and 
$3,520,000  for  each  year  thereafter.  The 
total  economic  impact  may  be 


significantly  reduced  by  the  removal  of 
airplanes  from  service  as  a  result  of  the 
1985  noise  rule. 

For  these  reasons,  the  proposed  rule  is 
not  considered  to  be  a  major  rule  under 
the  criteria  of  Executive  Order  12291,  or 
a  significant  rule  under  DOT  Regulatory 
Policies  and  Procedures.  Few,  if  any. 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

List  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
The  Withdrawal 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  the  proposed 
airworthiness  directive  published  in  the 
Federal  Register  on  January  11, 1982  (47 
FR  1142),  as  revised  and  republished  on 
October  21, 1982  (47  FR  46858).  is  hereby 
withdrawn. 

The  Proposed  Amendment 

Further,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Boning:  Applies  to  Model  707/720  series 
airplanes,  certificated  in  all  categories. 
Compliance  is  required  as  indicated  in 
the  body  of  the  AD. 
To  ensure  continuing  structural  integrity. 

accomplish  the  following,  unless  already 

accomplished: 

A.  Within  one  year  after  the  effective  date 
of  the  AD.  incorporate  a  revision  into  the 
FAA  approved  maintenance  inspection 
program  which  requires  accomplishment  of 
the  inspection  and  repairs,  as  necessary,  of 
each  Stnicniral  Significant  Detail  (SSD)  as 
listed  in  Boeing  Document  D6-44860, 
Supplemental  Structural  Inspection 
Document  (SSID).  Revision  L,  or  later  FAA 
approved  revision.  The  revision  to  the 
maintenance  program  shall  include 
procedures  to  notify  the  manufacturer  when 
SSD's  are  found  cracked.  The  inspection 
thresholds,  repetitive  intervals,  inspection 
techniques,  repair  methods,  terminating 
action,  and  applicable  airplanes  for  each  SSD 
are  listed  in  the  SSID. 

B.  The  increase  of  inspection  intervals  in 
accordance  with  Section  1.70  of  Boeing 
Document  Dd-44860,  is  not  permitted,  except 
as  provided  in  paragraph  E.,  below. 

C.  If  cracks  are  found,  prior  to  further  flight: 
(1)  Replace  with  a  serviceable  approved  part 
of  the  same  part  number.  (2)  repair  in 
accordance  with  the  information  contained  in 
Boeing  Document  D6-44860,  or  (3)  repair  in 
accordance  with  a  method  approved  by  the 
Manager.  Seattle  Aircraft  Certification  Office, 
FAA.  Northwest  Mountain  Region. 

D.  Aircraft  may  be  ferried  to  a  maintenance 
base  for  repair  in  accordance  with  FAR 
21,197  and  21.199. 

E.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
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uaed  whea  approved  by  the  Manager,  Seattle 
Airenft  Cartificalioii  Office.  FAA,  Northweat 
Mountain  Region. 

F.  Operatora  who  have  acceptably 
incorporated  the  requirements  of  paragraph 
A.,  above,  into  their  approved  maintenance 
program,  including  the  limitations  listed  in 
p«ragra|rfM  E  and  C,  above,  are  exempt  from 
the  proviiioBS  of  this  AO. 

C.  Stnictwally  Significant  Details  (BSD) 
which  are  the  nbject  of  separate  AD  action 
are  exempted  from  the  requirements  of  this 
AD. 

All  penone  affected  by  thia  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707.  Seattle.  Washington 
9n24.  These  documents  may  also  be 
examined  by  the  FAA.  NcHthwest  Mountain 
Region.  9010  East  Marginal  Way  South. 
Seattle.  Washington. 

The  FAA  has  requested  Federal  Register 
approval  to  incorporate  by  reference  the 
manufacturer's  Supplemental  Structural 
Inspection  Document  identified  and 
described  in  this  proposal. 
(Sees.  313(a].  314{a),  eOl  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  13S4(a).  14a  through  1430.  and  1502); 
49  U.S.C  106(g)  (Revised.  Pub.  L  97-449. 
lanuury  12. 1063):  and  14  CFR  11.85). 

No>a.    Tor  the  reasons  discussed  earlier  in 
the  pnaoable,  the  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  28. 1979); 
and  h  ia  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
nile,  if  promolgated.  will  not  have  a 
sigmficant  eooaomic  impact  on  a  substantial 
number  of  nsall  entities  since  few,  if  any, 
Boeing  Model  707/720  airplanes  are  operated 
b]r  saiail  cntitiea.  A  copy  of  a  draft  regulatory  ' 
evalnstiaB  prepared  for  this  action  is 
contained  ia  the  regulatory  docket.  A  copy 
may  be  obtaisBd  by  contacting  the  person 
identified  ander  the  caption  'Yon  nmmat 

Issued  in  Seattle,  Washington,  on 
No^enibei  5. 1064. 

Thomas }.  Howard, 

Acting  Director.  Northwest  Mountain  Region. 

in  Dae  •t.JVSS  FiM  ll-13-at:  ait  am] 
MUMQ  COOC  4eiO-1»-ll 


14  CFR  Parts  71  and  73 
(AirapM*  Oodwt  Na  t3-AWP-<3] 


Propoaed  Expansion  of  Restricted 
ArM»-4806 

AOCNCv:  Federal  Aviation 
Administration  (FAA],  DOT. 
action:  Reopening  of  Comment  Period 
oa  Notioe  of  Proposed  Rulemaking 
(NHRM). 

•MMMAflv:  Tbe  NFRM  wbich  proposed 
to  enlarge  and  mbdivide  Restricted 


Area  R-480e  was  published  in  the 
Federal  RegMw  on  November  22. 1983 
(48  FR  52749).  Because  of  the  desire  to 
receive  additional  comments  regarding 
the  proposal  and  because  of  the 
complexity  of  the  action  the  FAA  is 
reopening  the  comment  period  on  the 
NPRM  for  an  additional  60  days.  To 
accommodate  interested  parties,  the 
proposal  is  repeated  herein. 
DATES:  Comments  must  be  received  on 
or  before  January  14. 1985. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Western-Pacific  Region,  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No.  83-AWP-3,  Federal  Aviation 
Administration,  P.O.  Box  92007, 
Worldway  Postal  Center.  Los  Angeles, 
CA  90009. 

The  official  docket  may  be  examined 
in  tbe  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Davis,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8763. 
SUPPt.EMENTARV  INFORMATION: 

ConunentB  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  die  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AWP-3."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 


specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal  may  be 
changed  in  die  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM't 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRNf] 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  the 
document.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NRPNTs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  NPRM  which  proposed  to  enlarge 
and  subdivide  Restricted  Area  R-4806 
was  published  in  the  Federal  Register  on 
November  22. 1983  (48  FR  52749). 
Because  of  the  desire  to  receive 
additional  comments  regarding  the 
proposal  and  because  of  the  complexity 
of  the  action  the  FAA  is  reopening  the 
comment  period  on  the  NPRM  for  an 
additional  60  days. 

The  FAA  is  considering  amendments 
to  S  71.151  and  §  73.48  of  Parts  71  and  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  to  enlarge 
Restricted  Area  R-4806  and  subdivide  it 
as  R-4806  East  and  R-4806  West  by 
incorporating  part  of  the  Desert  MOA 
and  associated  air  traffic  control 
assigned  airspace  and  including  it  in  the 
Continential  Control  Area.  By 
estabhshing  the  boundaries  along  the 
mountain  ridge  the  restricted  area  will 
be  easily  discernible  by  nonparticipating 
aircraft  that  transit  the  area  and  will 
help  insure  that  participating  aircraft  do 
not  inadvertently  spill  out  of  the 
restricted  area.  In  addition,  special  and 
unique  test  flights  are  conducted  in  the 
area  which  require  full  attention  by  the 
pilot  to  aircraft  performance  and 
systems.  This  distracts  pilots  from 
paying  full  attention  to  the  see-and- 
avoid  procedures.  Section  71.151  and 
73.48  of  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  were  republished 
in  Handbook  7400.6  dated  January  3, 
1984. 


Federal  Register  /  Vol.  49.  No.  221  /  Wednesday.  November  14.  1984  /  Proposed  Rules         45015 


The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Parts  71  and 
73 

Aviation  safety.  Continental  control 
area.  Restricted  areas. 

The  Proposed  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.151  and  S  73.48  of  Parts  71  and  73  of 
the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  as  follows: 

Section  71.151 

R-4806  Las  Vegas.  NV  [Revoked) 
R-4806W  Las  Vegas.  NV  [New] 
R-4806E  Las  Vegas,  NV  [New] 

Section  73.48 

R-4806  Las  Vegas,  NV  [Revoked] 

R-4806WlLa8  Vegas.  NV  [New 

Boundaries.  Beginning  at  lat.  37*17'00'N., 

long.  115'18'00'W.;  to  lat.  36'2600'N..  long. 

115'18'00'W.;  to  lat.  36'26'00'N,.  long. 

115*2300'W.;  to  lat.  36*35'00'N..  long. 

115*37'00"W.:  to  lat.  36*35'00'N..  long. 

115'53'00"W.;  to  lat.  38'3600"N..  long. 

115'5600'W.;  to  lat.  37*06'00"N..  long. 

115'5600"W.;  to  lat.  37*06'00"N.,  long. 

115*35'00'W.;  to  lat.  37'17'00'N.,  long. 

115°35'00'W.;  to  the  point  of  beginning. 
Designated  altitudes.  Unlimited. 
Times  of  designation.  Continuous. 
Controlling  agency.  FAA,  Los  Angeles 

ARTCC. 
Using  agency.  Commander,  Tactical  Fighter 

Weapons  Center,  Nellis  AFB,  NV. 
R-4806E  L,a8  Vegas.  NV  [New]. 
Boundaries.  Beginning  at  lat.  37*17'00'N., 

long.  115'18'00'W.;  to  lat.  36*26'00'N.,  long. 

115*18'00'W.;  to  lat.  36'35'00'N..  long. 

115'15'30"W.;  to  lat.  36'48'00'N.,  long. 

115'0700'W.:  to  lat.  37*17'00'N.,  long. 

115*07'00'W.;  to  the  point  of  beginning. 
Designated  altitudes.  100  feet  ACL  to 

unlimited. 
Time  of  designation.  Continuous. 
Controlling  agency.  FAA,  Los  Angeles 

ARTCC. 


Using  agency.  Commander,  Tactical  Fighter 

Weapons  Center,  Nellis  AFB,  NV. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1983));  and  14  CFR  11.65) 

Issued  in  Washington.  D.C  on  October  19, 
1984. 

Harold  W.  Becker. 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Infoiwation  Division. 

[FR  Doc.  S4-2074S  Filed  ll-l}-St:  8:45  un| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  140  and  144 

Procedures  Regarding  ttie  Disclosure 
of  Information  and  the  Testimony  of 
Present  or  Former  Commission 
Members  and  Employees  in  Response 
to  Subpoenas  or  Othier  Demands  of  a 
Court  or  Ottier  Authority 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  These  proposed  regulations 
estabUsh  Commission  procedure 
regarding  the  disclosure  of  information 
and  the  testimony  of  present  or  former 
Commission  members  and  employees  in 
response  to  subpoenas  duces  tecimi  and 
subpoenas  ad  testificandimi  or  other 
demands  of  a  court  or  other  authority  in 
federal  and  state  proceeedings. 
Literested  persons  ar  invited  to  submit 
vyritten  comments  to  the  Office  of  the 
Secretariat. 

date:  Written  comments  must  be 
received  no  later  than  December  14. 
1984. 

ADDRESS:  Send  comments  to:  Office  of 
the  Secretariat.  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington.  D.C.  20581. 
FOR  FURTHER  INFORMATION  CONTACR 
Whitney  Adams.  Deputy  General 
Counsel,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington,  D.C.  20581,  (202)  254-9880. 
SUPPLEMENTARY  INFORMATION:  At  the 
present  time,  the  Commission  has  no 
formal  procedures  governing  the  manner 
in  which  subpoenas  seeking  information 
from  the  Commission's  files  may  be 
served  or  governing  requests  for 
Commission  authorization  for 
employees,  including  former  members 
and  employees  of  the  Commission,  to 
testify  in  litigation  particularly  where 
the  Commission  is  not  a  party  and  thus 
is  not  represented  by  coimsel.  The 
absence  of  such  formal  procedures  has 
resulted  in  administrative  problems  in 


responding  to  subpoenas  and  when 
appropriate  in  making  objections  to  the 
disclosure  of  confidential  or  otherwise 
privileged  information.  The  absence  of 
formal  procedures  has  also  created  a 
danger  that  present  or  former  members 
and  employees  of  the  Commission  who 
have  received  subpoenas  may  be  called 
upon  to  disclose  confidential  or 
privileged  information  without  prior 
authorization  by  the  Commission. 
Because  the  Commission  finds  that 
formal  procedures  are  necessary  to 
avoid  these  problems  and  to  ensure 
efficient  mtemal  administration,  the 
Commission  has  determined  to  amend 
its  regulations  by  adding  a  new  Part  144. 

Section  144.0    Purpose  and  scope. 

This  section  sets  forth  the  purpose 
and  scope  of  the  regulations  in  Part  144. 
Subsection  (a)  states  that  the  procedures 
set  forth  in  Part  144  apply  to  the 
disclosure  of  any  information  in 
response  to  a  subpoena  or  other  demand 
of  a  court  or  other  authority  which 
relates  to  material  in  the  files  of  the 
Commission  or  to  any  information 
acquired  by  any  person  as  part  of  the 
performance  of  that  person's  duties  or 
by  virtue  of  that  persons's  official  status. 
The  procedures  in  this  part  do  not  apply, 
however,  to  requests  for  the  production 
of  documents  in  compliance  with  Fed.  R. 
Civ.  P.  34. 

Subsection  (b)  makes  clear  that  the 
regulations  in  Part  144  do  not  affect 
disclosure  of  information  under  the 
Freedom  of  Information  Act  5  U.S.C. 
552,  the  Privacy  Act  5  U.S.C.  552a.  the 
Sunshine  Act  5  U.S.C.  552b.  or  the 
Commission's  implementing  regulations 
in  Part  145, 17  CFR  145.0  et  seq. 
Subsection  (b)  further  makes  clear  that 
the  provisions  of  Part  144  do  not  affect 
the  disclosure  of  information  pursuant  to 
Congressional  subpoena  or  pursuant  to 
other  Commission  regulation.  E.g., 
disclosure  to  law  enforcement  or 
regulatory  agencies  under  Commission 
Regulation  140.73, 17  CFR  140.73. 

Both  subsection  (b)  and  subsection  (c) 
also  make  clear  that  the  provisions  of 
Part  144  do  not  create  any  additional 
right  to  disclosiu'e  of  information  other 
than  that  provided  by  statute,  court  rule 
or  other  established  authority.  Rather, 
the  regulations  under  Part  144  are 
intended  to  provide  guidance  for  the 
Commission,  its  staff,  and  the  general 
public  concerning  the  procedures 
governing  the  disclosure  of  information 
and  documents  in  response  to  a 
subpoena  or  other  demand  by  a  court  or 
other  authority. 
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Section  144.1 
Commission. 


Service  Upon  the 


iTus  section  sets  forth  the  manner  in 
wfaidi  any  demands  for  documents 
contained  in  Commission  files,  e.g.  by 
subpoena  duces  tecum,  may  be  served. 
Hub  section  does  not  apply  to  demands 
solely  for  testimony.  Subsections  (a),  (b),- 
and  (c)  make  clear  that  the  Secretary  of 
the  Coonmission  is  the  only  person  who 
is  authorized  by  the  Commission  to 
accept  service  on  its  behalf  of  demands 
for  documents.  Accordingly,  anyone 
wishing  to  serve  the  Commission  with  a 
demand  for  documents  must  address 
that  demand  to  the  Secretary  at  the 
Commission's  offices  in  Washington, 
D.C.,  at  the  address  set  forth  in 
subsection  (b).  If  service  of  such  a 
demand  is  attempted  upon  any  other 
member  or  employee  of  the  Commission, 
subsection  (c)  provides  that,  unless  the 
General  Counsel  otherwise  directs,  the 
person  upon  whom  service  has  been 
attempted  must  decline  to  accept  service 
on  the  ground  that  the  person  is  without 
authority  to  do  so. 

Subsection  (d]  provides  that  when 
service  has  been  made  in  accordance 
with  these  regulations,  the  Secretary  of 
the  Commission  shall  promptly  notify 
the  General  Counsel  who  in  turn  is  to 
advise  the  Commission  concerning  the 
matter. 

Section  144.2    Service  upon  an 
employee  or  former  employee  of  the 
Commission. 

This  section  sets  forth  the  general 
procedure  to  be  followed  when  an 
employee  or  former  employee  of  the 
Commission  is  served  (or  attempted  to 
be  served  not  in  accordance  with 
Commission  regulation  144.1)  with  a 
demand  seeking  information  or 
documents  relating  to  the  business  of 
the  Commission.  Under  subsections  (a) 
and  (b),  any  person,  regardless  of 
whether  that  person  is  a  present  or 
former  member  or  employee  of  the 
Commission,  who  is  served  with  such  a 
demand  must  promptly  advise  the 
General  Counsel  that  the  demand  has 
been  served  or  attempted  to  be  served 
and  must  also  apprise  the  General 
Counsel  of  the  nature  of  the  information 
or  documents  sought  by  the  demand. 
Where  know,  the  individual  served 
should  also  apprise  the  General  Counsel 
of  any  circumstances  which  would  bear 
favorably  or  unfavorably  on  the 
decision  whether  the  public  interest 
would  best  be  served  by  disclosiu«  of 
the  informatioa  or  production  of  the 
documents  in  response  to  the  demand. 

Following  notification  that  a  demand 
has  been  senred.  the  General  Counsel  or 
a  member  of  the  staff  designated  by  the 


General  Counsel  shall  conduct  such 
further  inquiry  concerning  the  nature 
and  scope  of  the  demand  as  is 
appropriate  and  necessary  to  permit  the 
General  Counsel  to  properly  advise  the 
Commission  concerning  the  demand.  In 
this  regard,  §  144.5(a)  of  the  regulations 
requires  that  when  oral  testimony  of  a 
Commission  employee  or  former 
employee  is  sought  concerning  the 
Commission's  business,  an  affidavit  or 
signed  statement  must  be  submitted  to 
the  General  Counsel  by  the  party 
seeking  the  testimony  or  that  party's 
attorney,  which  sets  forth  with 
particularity  the  nature  and  scope  of  the 
testimony  sought  and  its  relevance  to 
the  issues  in  the  proceeding. 

Subsection  (c)  provides  that  upon 
review  of  the  documentation  and 
applicable  authority,  the  General 
Counsel  shall  advise  the  Commission 
concerning  the  demand  and  shall 
recommend  an  appropriate  course  of 
action  in  response  to  the  demand. 

Section  144.3    Testimony  by  present  or 
former  Commission  employees. 

This  section  governs  demands  for  oral 
testimony  of  present  or  former  members 
and  employees  of  the  Commission.  In 
proceedings  to  which  the  Commission  is 
not  a  party,  testimony  by  current 
Commission  employees  concerning 
matters  related  to  the  business  of  the 
Commission  is  prohibited  under 
subsection  (a)  in  the  absence  of  prior 
Commission  authorization. 

Subsection  (b)  provides  that  a  present 
or  former  member  or  employee  o^-the 
Commission  may  not  testify  in  any 
proceeding,  regardless  of  whether  the 
Commission  is  a  party,  concerning  non- 
public matters  related  to  the  business  of 
the  Commission  in  the  absence  of  prior 
Commission  authorization. 

Former  employees  would  not  be 
prohibited  from  testifying  regarding 
public  matters  relating  to  the 
Commission's  business  without 
Commission  authorization.  However,  as 
is  discussed  above,  under  S  144.2(b)  a 
former  employee  would  be  required  to 
notify  the  Commission's  General 
Counsel  of  any  demand  for  his  or  her 
testimony  so  ^at  the  Commission's 
General  Counsel  can  make  the 
determination  whether  the  demand  calls 
for  information  that  the  Commission 
might  deem  confidential. 

Section  144.4    Production  or  disclosure 
of  records  by  present  or  former 
employees. 

Subsection  (a),  which  applies  to 
present  members  and  employees  of  the 
Commission,  provides  that  no  material 
in  the  files  of  the  Commission  may  be 
provided  or  information  relating  to 


materials  contained  in  the  files  of  the 
Commission  may  be  disclosed  without 
prior  authorization  by  the  Commission. 
However,  Commission  authorization 
will  not  be  required  to  comply  with  a 
demand  solely  for  Commission 
documents  that  are  generally  available 
to  the  public. 

Subsection  (b),  which  applies  to 
former  employees,  provides  that  no 
Commission  documents  acquired  as  part 
of  the  former  employee's  performance  of 
official  duties  may  be  provided  without 
prior  authorization  from  the 
Commission. 

Section  144.5    Procedure  when 
production  or  disclosure  of  Commission 
records  or  information  relating  to 
Commission  business  is  sought 

This  section  sets  forth  certain 
procedures  to  be  followed  when 
Commission  records  or  information 
relating  to  the  business  of  the 
Commission  is  sought. 

Under  subsection  (a),  in  any 
proceeding  in  which  oral  testimony  is 
sought,  the  party  seeking  that  testimony 
or  the  party's  attorney  must  submit  an 
affidavit,  or  a  signed  statement  if  an 
affidavit  is  not  feasible,  which  sets  forth 
with  particularity  the  testimony  sought 
and  its  relevance  to  the  issues  in  the 
proceeding.  This  affidavit  or  statement 
must  be  submitted  to  the  General 
Counsel  and  should  be  provided 
contemporaneously  with  service  of  the 
demand  for  the  testimony.  This  affidavit 
or  statement  will  be  used  by  the  General 
Counsel  in  formulating  the 
recommendation  to  the  Commission 
whether  authorization  for  the  testimony 
should  be  given  and  will  be 
incorporated  into  that  recommendation. 
In  those  instances  when  Commission 
authorization  is  required,  that 
authorization  will  be  limted  to  the  scope 
of  the  demand  as  set  forth  in  the 
affidavit  or  statement. 

Under  Subsection  (b),  in  the  event  that 
a  response  to  a  demand  for  material  or 
information  is  required  before  the 
Commission  has  acted,  and  Commission 
authorization  is  required,  an  attorney 
designated  by  the  General  Counsel  is  to 
inform  the  court  or  other  authority 
making  the  demand  that  the  matter  has 
been  referred  to  the  Commission  for 
prompt  consideration  and  that  a  stay  of 
the  demand  is  requested  pending  receipt 
of  instructions  from  the  Commission  by 
the  General  Counsel. 

If  a  stay  of  the  demand  is  denied  or  if 
compliance  with  the  demand  is  required 
irrespective  of  the  lack  of  any  required 
Conunission  authorization  or 
instructions  not  to  produce  the  material 
or  disclose  the  information,  subsection 
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(c]  requires  that  the  person  upon  whom 
the  demand  has  been  made  must 
respectfully  decline  to  comply  with  the 
demand.  In  the  event  that  proceedings 
are  instituted  to  compel  compliance  or 
to  sanction  noncompliance,  e.g.  for 
contempt  of  court,  it  is  contemplated 
that  any  such  proceeding  will  be 
directed  against  the  Commission  rather 
than  the  individual  upon  whom  the 
demand  has  been  made  as  the 
bidividual  is  without  discretion  or 
authority  to  comply  with  the  demand  in 
the  absense  of  Commission 
authorization. 

Section  144.6    Fees. 

This  section  incorporates  the 
provisions  of  S  145.8  of  the  regulations 
concerning  fees  for  production  of 
documents  in  response  to  requests  under 
the  Freedom  of  Information  Act. 

Regulatory  Flexibility  Act 

The  Commission  has  determined 
under  5  U.S.C.  605(b)  that  the  proposed 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  regulations 
are  designed  to  clarify  that  the 
Commission  reserves  the  authority  for 
determining  when  its  records  and 
information  may  be  disclosed  and  to 
recover  only  the  Commission's  actual 
costs,  consistent  with  its  statutory 
authority,  in  locating  and  copying 
docimients  in  response  to  subpoenas  or 
other  demands  of  a  court  or  other 
authority.  This  minimial  cost  should  not 
have  a  significant  economic  impact  on 
any  party  on  whose  behalf  a  subpoena 
or  other  demand  is  issued. 

List  of  Subjects 

17  CFR  Part  140 

Authority  delegations  (Government 
agencies),  Conflict  of  interests, 
Organization  and  functions 
(Government  agencies). 

17  CFR  Part  144 

Commission  records  and  information. 
Fees,  Subpoenas,  Testimony  by 
employees  and  former  employees, 
Courts,  Government  employees. 

Accordingly,  pursuant  to  its  authority 
under  5  U.S.C.  301;  7  U.S.C.  4a(j)  and 
12a(5);  and  31  U.S.C.  9701  the 
Commission  hereby  proposes 
regulations  and  amendments  to 
Commission  Regulation  as  follows: 

1.  Chapter  I  of  17  CFR  is  amended  by 
adding  an  new  Part  144  to  read  as 
follows: 


PART  144— PROCEDURES 
REGARDING  THE  DISCLOSURE  OF 
INFORMATION  AND  THE  TESTIMONY 
OF  PRESENT  OR  FORMER  OFFICERS 
AND  EMPLOYEES  IN  RESPONSE  TO 
SUBPOENAS  OR  OTHER  DEMANDS  OF 
A COURT 

144.0  Purpose  and  scope. 

144.1  Service  upon  the  Commission. 

144.2  Service  upon  an  employee  or  former 
employee  of  the  Commission. 

144.3  Testimony  by  present  or  former 
Commission  employees. 

144.4  Production  or  disclosure  of  records  by 
present  or  former  employees. 

144.5  Procedures  when  production  or 
disclosure  of  Commission  records  or 
information  relating  to  Commission 
business  is  sought. 

144.6  Fees. 

Authority:  5  U.S.C.  301;  7  U.S.C.  4a(j)  and 
12a  (5);  31  U.S.C.  9701 

§  144.0    PurpoM  and  scop*. 

(a)  The  regulations  in  this  part  set 
forth  procedures  to  be  followed  with 
respect  to  the  disclosiure,  in  response  to 
a  subpoena,  order  or  other  demand 
(collectively  "demand")  of  a  court  or 
other  authority  of  any  material 
contained  in  the  files  of  the  Commission, 
of  any  information  relating  to  material 
contained  in  the  files  of  the  Commission 
or  any  information  acquired  by  any 
person  while  such  person  is  or  was  an 
employee  of  the  Commission  as  part  of 
the  performance  of  that  person's  official 
duties  or  by  virtue  that  person's  official 
status.  Employee  as  used  in  this  part 
includes  both  members  and  employees 
of  the  Commission.  Demand  as  used  in 
this  part  does  not  include  requests  for 
the  production  of  documents  in 
compliance  with  Fed.  R.  Civ.  P.  34. 

(b)  Nothing  in  this  Part  affects 
disclosure  of  information  under  the 
Freedom  of  Information  Act  (FOIA),  5 
U.S.C.  552,  the  Privacy  Act,  5  U.S.C. 
552a,  the  Sunshine  Act  552b,  or  the 
Commission's  implementing  regulations 
in  Part  145, 17  CFR  145.0.  et  seq.,  or 
pursuant  to  Congressional  subpoena  or 
pursuant  to  other  Commission 
regulation.  Nothing  in  this  Part 
otherwise  permits  disclosure  of 
information  by  the  Commission  except 
as  is  provided  by  statute  or  other 
applicable  law. 

(c)  This  part  is  intended  to  provide 
guidance  for  the  internal  operations  of 
the  Commission  and  is  not  intended  to, 
does  not.  and  may  not  be  rehed  upon  to 
create  any  right  or  benefit,  substantive 
or  procedural,  enforceable  at  law 
against  the  Commission. 

S  144.1    8«rvtc«  upon  th«  Commtoslen. 

(a)  The  Secretary  of  the  Commission 
ia  the  only  person  authorized  to  accept 


service  of  a  demand  directed  to  the 
Commission  or  to  an  employee  of  the 
Commission  for  documentary 
information  contained  in  or  relating  to 
information  contained  in  the  files  of  the 
Commission. 

(b)  Any  such  demand  must  be 
addressed  to  the  Secretary  of  the 
Commission.  2033  K  Street,  NW.. 
Washington,  D.C.  20581. 

(c)  In  the  event  that  any  such  demand 
is  attempted  to  be  served  upon  an 
employee  of  the  Commission  other  than 
the  Secretary  of  the  Commission,  unless 
otherwise  directed  by  the  Commission's 
General  Counsel,  that  employee  shall 
respectfully  decline  to  accept  service  on 
the  ground  that  the  employee  is  without 
authority  to  do  so. 

(d)  The  Secretary  shall  promptly 
advise  the  General  Counsel  of  any 
service  of  any  demand,  and  the  General 
Counsel  shall  thereafter  advise  the 
Commission  regarding  the  matter. 

§  144.2    S«rvlc«  upon  an  smploy—  or 
former  wnptoy**  of  ttw  Commteskm. 

(a)  Any  employee  of  the  Commission 
who  is  served  or  is  attempted  to  be 
served  with  a  demand  of  a  court  or  other 
authority  seeking  information  or 
documents  relating  to  the  business  of 
the  Commission  shall  promptly  advise 
the  General  Coimsel  of  the  service  or 
attempted  service  of  such  demand,  the 
nature  of  the  information  or  documents 
sought  by  the  demand  and  any 
circumstances  that  may  bear  upon  the 
desirability  in  the  public  interest  of 
disclosure  of  the  information  or  the 
production  of  documents. 

(b)  Any  former  employee  of  the 
Commission  who  is  served  or  is 
attempted  to  be  served  with  a  demand 
of  a  court  or  other  authority  seeking 
information  or  documents  relating  to  the 
business  of  the  Commission  shall 
promptly  advise  the  General  Counsel  of 
the  service  or  the  attempted  service  of 
such  demfind,  the  natiire  of  the 
information  or  documents  sought  by  the 
demand  and  any  circumstances  that 
might  bear  upon  the  desirability  in  the 
public  interest  of  the  disclosure  of  the 
information  or  the  production  of 
documents. 

(c)  After  such  further  inquiry  as 
appropriate,  the  General  Counsel  shall 
advise  the  Commission  concerning  the 
matter. 

S  144.9    Tostknony  by  proMnt  or  fonnar 
Commission  amployaaa. 

(a)  In  any  proceeding  to  which  the 
Conunission  is  not  a  party,  an  employee 
of  the  Commission  shall  not  testify 
concerning  matters  related  to  the 
business  of  the  Commission  unless 
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authorized  to  do  so  by  the  Commission 
upon  the  advice  of  the  General  Counsel, 
(b)  In  any  proceeding,  an  employee  or 
former  employee  of  the  Commission 
shall  not  testify  concerning  non-public 
matters  related  to  the  business  of  the 
Commission  unless  authorized  to  do  so 
by  the  Commission  upon  the  advice  of 
the  General  Counsel.  See  S  140.735-9  of 
these  regulations. 

f  144^    Production  or  dtodosuro  of 
focofda  by  prMont  or  foi'mor  omployeM. 

(a)  No  employee  of  the  Commission 
shalL  in  response  to  a  demand  by  a 
court  or  other  authority  or  otherwise  in 
any  proceeding  in  which  the 
Commission  is  not  party,  produce  any 
material  contained  in  the  Hies  of  the 
Commission  or  disclose  any  information 
relating  to  material  contained  in  the  files 
of  the  Commission  or  disclose  any 
information  or  produce  any  material 
acquired  as  part  of  the  performance  of 
the  employee's  official  duties  or  by 
virtue  of  the  employee's  official  status 
unless  authorized  to  do  so  by  the 
Commission,  provided  that  Commission 
authorization  shall  not  be  required  to 
comply  with  a  demand  solely  for 
Conunission  documents  generally 
available  to  the  public.  In  litigation  in 
which  the  Commission  is  a  party  no 
employee  may  produce  any  confidential 
Commission  material  «vithout 
Commission  authorization. 

(b)  No  former  employee  of  the 
Commission  shall,  in  response  to  a 
demand  by  a  court  or  other  authority  or 
otherwise  in  any  proceeding  in  which 
the  Commission  is  not  a  party,  produce 
without  Commission  authorization  any 
material  contained  in  or  fit>m  the  files  of 
the  Commission  acquired  as  part  of  the 
performance  of  the  former  employee's 
official  duties  while  employed  by  the 
Commission.  No  former  employee  may 
in  any  litigation  produce  confidential 
material  acquired  as  part  of  the 
performance  of  the  former  employee's 
official  duties  while  employed  by  the 
Commission  unless  authorized  to  do  so 
by  the  Commission. 

i  A44JS    Procofhiros  wlwn  production  or 
nKHMur*  Of  <»oniniinion  rsconw  or 
infomMrtion  rotartins  to  Conunission 
businoM  Is  sought 

(a)  If  in  any  proceeding  oral  testimony 
of  an  employee  or  former  employee  of 
the  Commission  is  sought  concerning 
matters  related  to  the  business  of  the 
Commission,  an  affidavit  or,  if  that  is 
not  feasible,  a  signed  statement  by  the 
party  seeking  the  testimony  or  by  his 
attorney,  setting  forth  with  particularity 
a  summary  of  the  testimony  sought  and 
its  relevance  to  the  proceeding,  must  be 
furnished  to  the  Commission's  General 


Counsel  at  the  Commission's  office  in 
Washington,  D.C.  When  authorization 
by  the  Commission  is  required,  and 
authorization  shall  be  limited  to  the 
scope  of  the  demand  as  summarized  in 
such  statement. 

(b)  If  a  response  to  a  demand  by  a 
court  or  other  authority  is  required 
before  instructions  from  the  Commission 
are  received,  and  Commission 
authorization  is  required,  a  Commission 
attorney  shall  be  designated  by  the 
General  Counsel  to  appear  and  to 
inform  the  court  or  other  authority  of 
these  regulations  and  that  the  subpoena 
or  demand  has  been  referred  for  prompt 
consideration  by  the  Commission.  The 
Conmiission  attorney  shall  request  a 
stay  of  the  demand  pending  receipt  of 
instructions. 

(c)  In  the  event  that  the  court  or  other 
authority  declines  to  stay  the  eflFect  of 
the  demand  pending  receipt  of 
instructions  or  in  the  event  that  the 
court  rules  that  there  must  be 
compliance  with  the  demand 
irrespective  of  instructions  not  to 
produce  the  material  or  discloselhe 
information  sought,  the  Commission 
employee  or  former  employee  upon 
whom  the  demand  has  been  made  shall 
respectfully  decline  to  comply  with  the 
demand. 

§144.6    Fses. 

The  provisions  of  §  145.8  of  these 
regulations  with  respect  to  fees  for 
production  of  documents  pursuant  to  the 
FOIA  are  applicable  to  this  part. 

PART  140— [AMENDED] 

2.  The  authority  for  S  140.735-9  of  Part 
140  continues  to  read: 

(Sees.  2  (a)(ll)  and  Ba  (5)  of  the  Community 
Exchange  Act,  7  U.S.C.  4a(j)  and  12a  (5),  EO 
11222,  3  CFR,  1964-1965  Comp.,  as  amended. 
5  CFR  735.104  and  18  U.S.C.  207(J)) 

3.  Section  140.735-9  of  Part  140  is 
revised  to  read  as  follows: 

S  140.735-9    Disdosurs  of  Information. 

A  Commission  employee  or  former 
employee  shall  not  divulge,  or  cause  or 
allow  to  be  divulged,  confidential  or 
nonpublic  conunercial,  economic  or 
official  information  to  any  unauthorized 
person,  or  release  such  information  in 
advance  of  authorization  for  its  release. 
Except  as  directed  by  the  Commission 
or  its  General  Counsel  as  provided  in 
these  regulations,  no  Commission 
employee  or  former  employee  is 
authorized  to  accept  service  of  any 
subpoena  for  documentary  information 
contained  in  or  relating  to  the  files  of  the 
Commission.  Any  employee  or  former 
employee  who  is  served  with  a 
subpoena  requiring  testimony  regarding 


nonpublic  information  or  documents 
shall,  unless  the  Commission  authorizes 
the  disclosure  of  such  information, 
respectfully  decline  to  disclose  the 
information  or  produce  the  documents 
called  for,  basing  his  refusal  on  these 
regulations.  Any  employee  or  former 
employee  who  is  served  with  a 
subpoena  calling  for  information 
regarding  the  Commission's  business 
shall  promptly  advise  the  General 
Counsel  of  the  service  of  such  subpoena, 
the  nature  of  the  information  or 
documents  sought,  and  any 
circumstances  which  may  bear  upon  the 
desirability  of  making  such  information 
or  document  available  in  the  public 
interest.  In  any  proceeding  in  which  the 
Commission  is  not  a  party,  no  employee 
of  the  Commission  shall  testify 
concerning  matters  related  to  the 
business  of  the  Commission  unless 
authorized  to  do  so  by  the  Commission. 

Issued  in  Washington,  D.C,  on  November 
d,  1984,  by  the  Commission. 
Jean  A.  Webb, 
Acting  Secretary  to  the  Commission. 

(FR  Doc.  B*-29S*9  Filed  11-13-64:  8:45  smj 
SILUNQ  COOE  USimi-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol.  Tobacco  and 
Firearms 

27  CFR  Part  4 

[Notlcs  No.  547] 

Registry  Numbers  of  Bottlers  of  Wine 
and  Extension  of  Mandatory 
Compliance  Date 

Correction 

In  FR  Doc.  84-27841  beginning  on  page 
42577  in  the  issue  of  Tuesday,  October 
23, 1984,  make  the  following  correction: 
In  the  third  column,  sixth  line,  "January 
21, 1985"  should  read  "January  22, 1985". 

SILUNQ  CODE  150S.«1-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2640  and  2648 

Redetermination  of  Withdrawal 
Uability  Upon  Mass  Withdrawal 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Proposed  rule. 

summary:  This  proposed  regulation 
provides  rules  for  redetermining  an 
employer's  withdrawal  liability  and  for 
fully  allocating  the  total  unfunded 
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vested  benefits  of  a  multiemployer  plan 
upon  either  the  termination  of  the  plan 
through  the  withdrawal  of  every 
employer,  or  the  withdrawal  of 
substantially  all  the  employers.  The 
Pension  Benefit  Guaranty  Corporation  is 
required  to  issue  these  rules  under  the 
Employee  Retirement  Income  Security 
Act,  as  amended.  This  regulation  is 
needed  to  protect  the  multiemployer 
insurance  program  and  plans  required  to 
pay  premiums  under  it  against  potential 
claims  for  large  unallocated  unfunded 
benefits  by  requiring  that  all  unfunded 
vested  benefits  be  allocated  to 
withdrawing  employers.  In  addition,  in 
the  case  of  a  plan  from  which 
substantially  all  employers  withdraw 
pursuant  to  an  agreement  or 
arrangement  to  withdraw,  the  full 
allocation  of  unfunded  vested  benefits 
to  withdrawing  employers  is  intended  to 
reduce  the  burden  on  employers  that 
remain  in  the  plan,  thus  encouraging 
continuation  of  the  plan.  The  effect  of 
this  regulation  if  adopted  would  be  to 
prescribe  a  method  for  redetermining 
withdrawal  liability  and  allocating  a 
plan's  total  unfunded  vested  benefits 
upon  a  mass  withdrawal. 
DATE:  Comments  must  be  received  on  or 
before  January  14. 1985. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Director  of  the 
Corporate  Planning  and  Program 
Development  Department  (611).  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street.  NW..  Washington,  D.C  20006. 
Written  comments  will  be  available  for 
public  inspection  at  the  PBGC,  Suite 
7100.  at  the  above  address,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Ronald  Goldstein,  Attorney,  Corporate 
Planning  and  Program  Development 
Department  (140),  2020  K  Street.  NW., 
Washington,  D.C.  20006:  202-254-4862. 
SUPPLEMENTARY  INFORMATION: 

The  Statute 

Under  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended  by  the  Multiemployer  Pension 
Plan  Amendments  Act  of  1980 
IC'ERISA"  or  "the  Act"),  an  employer 
that  completely  withdraws  from  a 
multiemployer  plan  covered  under  Title 
IV  is  liable  to  the  plan  for  a  share  of  the 
plan's  unfunded  vested  benefits.  The 
withdrawal  liability  rules  generally 
apply  to  withdrawals  after  April  28. 1980 
(May  2, 1979  for  certain  employers  in  the 
seagoing  industry). 

The  amount  of  an  employer's 
withdrawal  liability  is  computed  by  first 
determining  the  employer's  allocable 
share  of  the  plan's  unfunded  vested 
benefits  in  accordance  with  section 


4211.  In  the  case  of  a  complete 
withdrawal,  this  amount  may  then  be 
adjusted,  in  order,  by  three  statutory 
rules  reducing  or  eliminating  withdrawal 
liability:  the  de  minimis  rule  in  section 
4209,  the  limitation  on  annual  payments 
under  section  4219(c)(1)(B)  and  the 
limitation  on  withdrawal  liability  under 
section  4225. 

Under  the  de  minimis  rule,  allocated 
amounts  of  unfunded  vested  benefits  up 
to  and  including  $100,000  are  reduced  by 
the  lesser  of  (a)  $50,000,  or  (b)  .75 
percent  of  the  plan's  unfunded  vested 
benefits  determined  as  of  the  close  of 
the  plan  year  immediate  preceding  the 
withdrawal.  If  an  employer's  share  of 
unfunded  vested  benefits  exceeds 
$100,000,  the  de  minimis  reduction  is 
itself  reduced  doUar-for-doUar  by  the 
amount  by  which  the  employer's 
allocable  share  of  unfunded  vested 
benefits  exceeds  $100,000.  Plans  may  by 
amendment  increase  the  statutory  de 
minimis  amounts  in  accordance  with 
section  4209(b). 

Section  4219  of  the  Act  requires  an 
employer  to  pay  its  withdrawal  liability 
to  the  plan  under  a  payment  schedule 
which  is  based  on  the  employer's 
contribution  obligation  preceding  the 
withdrawal.  If  the  payment  schedule 
exceeds  20  years,  the  employer's 
liability  is  limited  by  section 
42ig(c)(l)(B)  to  the  first  20  annual 
payments  of  the  schedule  (the  "20-year 
limitation"). 

Section  4225  of  the  Act  provides 
limitations  on  withdrawal  liability  in  the 
case  of  certain  sales  of  all  or 
substantially  all  of  an  employer's  assets 
(section  4225(a])  and  in  the  case  of  an 
insolvent  employer  that  is  undergoing 
liquidation  or  dissolution  (section 
4225(b)).  The  limitations  under  section 
4225(a)  and  (b)  are  applied  to  the 
amount  of  unfunded  vested  benefits 
allocable  to  the  employer  after  that 
amount  is  reduced  first  by  the  de 
minimus  rule  and  then  by  the  20-year 
limitation,  to  the  extent  those  reductions 
are  applicable.  Section  4225(e)  provides 
rules  for  applying  the  section  4225 
limitations  in  the  case  of  multiple 
withdrawals  attributable  to  the  same 
sale.  liquidation  or  dissolution.  Section 
4225(c)  limits  the  collection  of  liability  in 
the  case  of  an  employer  that  is  obligated 
to  contribute  to  or  under  a  plan  as  an 
individual,  whether  as  a  sole  proprietor 
or  as  a  partner. 

The  Act  limits  the  applicability  of  the 
de  minimis  reduction  and  the  20-year 
limitation  under  certain  circumstances. 
The  de  minimis  reduction  rules  do  not 
apply  to  an  employer  that  withdraws  in 
a  plan  year  in  which  substantially  all 
employers  withdraw  &om  the  plan, 
regardless  of  whether  the  employer's 


withdrawal  is  or  was  pursuant  to  an 
agreement  or  arrangement  to  withdraw 
(section  4209(c)(1)).  The  de  minimis 
reduction  also  does  not  apply,  in  the 
case  of  the  withdrawal  of  substantially 
all  employers  during  a  period  of  one  or 
more  plan  years  pursuant  to  an 
agreement  or  arrangement  to  withdraw, 
to  an  employer  that  withdraws  pursuant 
to  such  agreement  or  arrangement  to 
withdraw  (section  4209(c)(2)).  In  the 
event  of  a  termination  by  the 
withdrawal  of  every  employer  or  the 
withdrawal  of  substantially  all 
employers  pursuant  to  an  agreement  or 
arrangement  to  withdraw,  the  20-year 
limitation  ceases  to  apply  (section 
4219(c)(l)(D)(i)).  An  employer  that 
withdraws  during  a  period  of  three 
consecutive  plan  years  during  which 
substantially  all  employers  withdraw  is 
presumed  to  have  withdrawn  pursuant 
to  an  agreement  or  arrangement,  unless 
the  employer  proves  otherwise  by  a 
preponderance  of  the  evidence  (sections 
4209(d)  and  4219(c)(l)(D)(ii)). 

In  the  case  of  a  plan  that  terminates 
by  the  withdrawal  of  every  employer  (a 
"mass-withdrawal  termination")  or 
experiences  the  withdrawal  of 
substantially  all  employers  pursuant  to 
an  agreement  or  arrangement  to 
withdraw,  section  4219(c)(1)(D)  requires 
that  the  total  unfunded  vested  benefits 
of  the  plan  be  fully  allocated  among  all 
such  employers.  The  method  of 
allocation  must  be  consistent  with 
regulations  issued  by  PBGC. 

The  Regidatlon 

This  regulation  implements  sections 
4219(c)(1)(D)  and  4209  (c)  and  (d)  of  the 
Act.  It  provides  rules  for  redetermining 
an  employer's  withdrawal  liability  and 
fully  allocating  the  total  unfunded 
vested  benefits  of  a  multiemployer  plan 
upon  a  mass  withdrawal.  The 
redetermination  and  reallocation  are 
intended  to  protect  plan  participants 
and  the  insurance  system  when  a 
substantial  number  of  contributors 
withdraw  from  the  plan.  In  an  ongoing 
plan,  the  redetermination  and 
reallocation  process  also  are  intended  to 
encourage  plan  continuation  by  reducing 
the  potential  liability  of  remaining 
employers. 

This  regulation  applies  to 
multiemployer  plans  which  experience  a 
mass  withdrawal,  which  is  defined  as 
the  termination  of  the  plan  by  the 
withdrawal  of  every  employer  or  the 
withdrawal  of  substantially  all 
employers  from  the  plan  pursuant  to  an 
agreement  or  arrangement  to  withdraw. 
The  regulation  applies  to  employers  that 
withdraw  from  such  multiemployer 
plans  after  September  25, 1980. 
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(September  25, 1980,  is  used  in  this 
regulation  instead  of  April  28, 1980, 
because  the  Deficit  Reduction  Act  of 
1984  changed  the  effective  date  of 
MPPAA.)  This  regulation  ceases  to 
apply  to  a  terminated  plan  after  plan 
assets  are  distributed  in  full  satisfaction 
of  all  nonforfeitable  benefits  under  the 
plan.  PBGC  has  determined  that 
distribution  of  plan  assets  in  full 
satisfaction  of  all  nonforfeitable  benefits 
establishes  suf^ciency  of  a  plan  for 
purposes  of  section  4219(c](8]  of  the  Act. 
When  sufficiency  is  established,  section 
4219(c)(8)  of  the  Act  provides  that 
employers  cease  to  have  an  obligation 
to  make  withdrawal  liability  payments, 
and  S  264&l(b)  of  the  regulation 
provides  that  the  plan  sponsor  ceases  to 
be  obligated  to  determine  and  impose 
liability  in  accordance  with  the 
regulation. 

The  proposed  regulation  also  applies 
to  and  prescribes  rules  for  redetermining 
«vithdrawal  liability  without  regard  to 
section  4209(a]  and  (b)  of  the  Act  (the  de 
minimis  rule)  when  substantially  all 
employers  withdraw  in  a  single  plan 
year.  A  withdrawal  of  substantially  all 
employers  in  a  single  plan  year  may 
occur  concurrently  with  a  mass 
withdrawal,  if  all  such  employers 
withdrew  pursuant  to  an  agreement  or 
arrangement  to  withdraw.  A  withdrawal 
of  substantially  all  employers  in  a  single 
plan  year  also  may  occur  without  mass 
withdrawal,  if  substantially  all 
employers  withdraw  in  a  single  plan 
year  but  it  is  determined  that  the 
withdrawal  were  not  pursuant  to  an 
agreement  or  arrangement  to  withdraw. 

Defmitimu. 

A  "mass  withdrawal"  is  defined  in 
proposed  §  2640.5  as  the  termination  of 
a  multiemployer  plan  by  the  withdrawal 
of  every  employer  or  the  withdrawal  of 
substantially  all  employers  from  a 
multiemployer  plan  pursuant  to  an 
agreement  or  arrangement  to  withdraw. 

"Initial  withdrawal  Hability"  is 
defined  in  proposed  §  2640.5  as  the 
amount  of  withdrawal  liability  that 
would  be  determined  in  accordance 
witlf  sections  4201-4225  of  the  Act 
without  regard  to  the  occurance  of  a 
mass  withdrawal.  This  amount  is  the 
employer's  allocable  share  of  unfunded 
vested  beneBts  of  the  plan,  determined 
in  accordance  with  section  4211  of  the 
Act,  adjusted  pursuant  to  section  4201  of 
the  Act. 

"Redetermination  liability"  is  defined 
to  mean  the  sum  of  an  employer's 
liability  for  de  minimis  amounts  and  the 
employer's  liability  for  20-year- 
Umitation  amounts.  "Reallocation 
liabiUty"  is  the  amount  of  unfunded 
vested  benefits  allocated  to  an  employer 


under  S  2648.6  of  the  proposed 
regulation.  This  liability  is  the  result  of 
the  allocation  of  unfunded  vested 
benefits  which  remain  after  initial 
withdrawal  liability  and 
redetermination  liability  have  been 
assessed.  Redetermination  liability  and 
reallocation  liability  are  limited  by 
section  4225  of  the  Act  to  the  extent  that 
section  would  have  been  limiting  at  the 
time  an  employer's  initial  withdrawal 
liability  was  determined.  "Mass 
withdrawal  liability"  is  the  sum  of  an 
employer's  redetermination  hability  and 
its  reallocation  liability. 

"Mass  withdrawal  valuation  date"  is 
defmed  for  a  terminated  plan  as  the  last 
day  of  the  plan  year  in  which  the  plan 
terminated.  Pursuant  to  ERISA  section 
404lA(b)(2),  the  date  of  plan  termination 
is  the  earher  of  (1)  the  date  on  which  the 
last  employer  withdraws,  or  (2)  the  Hrst 
day  of  the  first  plan  year  for  which  no 
employer  contributions  are  required 
under  the  plan.  For  non-terminated 
plans,  the  mass  withdrawal  valuation 
date  is  deBned  as  the  last  day  of  the 
plan  year  as  of  which  substantially  all 
employers  have  withdrawn.  The  mass 
withdrawal  valuation  date  is  the  date  as 
of  which  the  plan  sponsor  will 
determine  the  value  of  plan  beneHts  and 
assets  (other  than  the  plan's  claims  for 
unpaid  withdrawal  liability]  for  use  in 
computing  the  amount  of  the  plan's 
unfunded  vested  benefits  to  be 
reallocated  among  liable  employers. 

"Reallocation  record  date"  is  the  date 
as  of  which  the  plan  sponsor  will 
determine  whether  an  employer  is  liable 
for  reallocation  liability  under  S  2648.3. 
It  is  defined  as  a  date  which  is  chosen 
by  the  plan  sponsor,  and  which  must  be 
on  or  after  the  date  of  the  plan's 
actuarial  report  for  the  year  of  the  mass 
withdrawal  and  not  later  than  one  year 
after  the  mass  withdrawal  valuation 
date. 

"Unfunded  vested  benefits"  is  defined 
as  the  amount  by  which  the  present 
value  of  the  plan's  vested  beneflts 
exceeds  the  value  of  its  assets, 
determined  in  accordance  with  section 
4281  of  the  Act  and  PBGC's  regulations 
thereunder.  PBGC  expects  to  issue  a 
proposed  regulation  on  valuation  of 
assets  and  benefits  of  multiemployer 
plans  in  the  near  future.  In  determining 
unfunded  vested  benefits  under  that 
proposed  regulation,  plan  assets  will 
include  the  plan's  claim  for  unpaid 
withdrawal  liability  (initial  and 
redetermination  liability)  owed  to  the 
plan. 

Mass  Withdrawal  Liability 

Section  2648.2  of  the  proposed 
regidation  provides  an  overview  of  the 
actions  that  a  plan  sponsor  is  required 


to  take  when  a  multiemployer  plan 
experiences  a  mass  withdrawal.  Under 
S  2648.2(a),  the  plan  sponsor  is  required 
to  determine  initial  withdrawal  liability 
in  accordance  with  section  4201  of  the 
Act  for  every  employer  that  has 
completely  or  partially  withdrawn  from 
the  plan,  and  to  notify  such  employers  of 
their  liabiHty  and  collect  that  liability  in 
accordance  with  section  4202  of  the  Act. 
The  plan  sponsor's  obligation  to 
determine  and  assess  initial  withdrawal 
hability  is  established  by  the  Act  and  is 
not  altered  by  the  occurrence  of  a  mass 
withdrawal.  Initial  withdrawal  liability 
must  be  determined  before  the  plan 
sponsor  can  calculate  redetermination 
liability  and  reallocation  hability, 
because  redetermination  liability  is  a 
derivative  of  initial  withdrawal  liabiUty 
and  computation  of  reallocation  UabiUty 
requires  that  the  amount  of  the  plan's 
claims  for  initial  withdraw!  liability  and 
for  redetermination  liability  be  known. 

Proposed  S  2648.2(b)  describes  the 
actions  which  the  plan  sponsor  is 
required  to  take  in  order  to  determine 
mass  withdrawal  liability.  When  a  mass 
withdrawal  occurs,  8  2848.2(b)(1) 
requires  the  plan  sponsor  to  notify 
withdrawing  and  withdrawn  employers, 
in  accordance  with  proposed  9  2648.7(a), 
that  may  be  liable  for  mass  withdrawal 
Hability  of  the  occurrence  of  a  mass 
withdrawal.  This  notice  is  an 
informational  notice,  which  is  intended 
to  alert  employers  to  the  possibility  that 
they  may  be  hable  to  the  plan  as  a  result 
of  the  mass  withdrawal.  'The  notice  must 
be  in  writing  and  must  be  provided 
within  30  days  after  the  mass 
withdrawal  valuation  date.  Proposed 
S  2648.2(b)(2)  and  (b)(3)  require  the  plan 
sponsor  to  determine  liable  employers' 
redetermination  and  reallocation 
liabilities  in  accordance  with  S  5  2648.4 
(liability  for  de  minimis  amounts),  2648.5 
(liability  for  20-year-limitation  amounts) 
and  2648.6  (reallocation  liability). 
Redetermination  liability  must'be 
determined  within  150  days  after  the 
mass  withdrawal  valuation  date,  and 
reallocation  liability  must  be  determined 
within  90  days  after  the  reallocation 
record  date. 

Under  proposed  S  2648.2(b)(4),  the 
plan  sponsor  is  required  to  notify  liable 
employers  of  the  amounts  of  their 
liabilities  in  accordance  with  S  2648.7 
and  demand  and  collect  those  amounts. 
Under  proposed  9  2648.2(b)(5),  the  plan 
sponsor  also  must  notify  PBGC  that  a 
mass  withdrawal  has  occurred  and 
certify  to  PBGC  that  the  determinations 
required  by  this  regulation  have  been 
made  in  accordance  with  the  regulation. 
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Employers  Liable 

Proposed  S  2648.3  identifles  employers 
that  are  subject  to  the  components  of 
mass  withdrawal  liability.  Proposed 
S  2648.3(a)  and  (b)  set  forth  the 
conditions  under  which  an  employer  is 
liable  for  either  of  the  two  types  of 
redetermination  liability  [viz.,  liability 
for  de  minimis  amounts  and  liability  for 
20-year-limitation  amounts.)  Because 
redetermination  liability  is  essentially 
liability  for  amounts  by  which  an 
employer's  initial  withdrawal  liability 
was  reduced  pursuant  to  sections 
4209(a)  or  (b)  or  4219(c)(1)(B)  of  the  Act. 
an  employer  will  have  no  liability  for 
such  amounts  if  it  was  not  afforded 
relief  by  those  provisions  of  the  Act  in 
the  determination  of  its  initial 
withdrawal  liability.  Accordingly,  under 
S  2648.3(a)  and  (b).  an  employer  that  did 
not  have  its  allocable  share  of  unfunded 
vested  benefits  for  its  initial  withdrawal 
liability  reduced  as  a  result  of 
application  of  the  de  minimis  reduction 
or  the  20-year  limitation  on  annual 
payments  is  not  liable  for 
redetermination  liability  for  de  minimis 
amounts  or  for  20-year-limitation 
amounts.  These  exclusion  relieve  the 
plan  sponsor  of  the  administrative 
burden  of  making  and  communicating 
liability  determinations  for  employers 
that  are.  by  definition  of  the  liability,  not 
liable  for  redetermination  liability. 

Proposed  §  2648.3(a)  and  (b)  provide 
that  an  employer  that  was  afforded 
relief  by  the  de  minimis  rule  or  the  20- 
year  limitation  will  be  liable  for 
redetermination  liability  for  such 
amounts  if  the  emloyer  withdrew 
pursuant  to  an  agreement  or 
arrangement  to  withdraw  from  a 
multiemployer  plan  from  which 
substantially  all  employers  withdrew 
pursuant  to  such  agreement  or 
arrangement  to  withdraw.  (If  a  mass 
withdrawal  and  a  withdrawal  of 
substantially  all  employers  in  a  single 
plan  year  occur  concurrently,  an 
employer  that  withdraws  in  the  year  of 
the  withdrawal  of  substantially  all 
employers  will  be  liable  for  de  minimis 
amounts  both  because  of  the  mass 
withdrawal  and  because  of  the  single- 
plan-year  withdrawal.) 

The  conditions  under  which  an 
employer  is  liable  for  de  minimis 
amounts  and  for  20-year-limitation 
amounts  as  a  result  of  a  mass- 
withdrawal  termination  (where  there  is 
no  agreement  or  arrangement  to 
withdraw)  are  different.  An  employer  is 
liable  for  de  minimis  amounts  only  if  the 
employer  withdrew  from  a  mass- 
withdrawal-terminated  plan  in  the  plan 
year  in  which  the  plan  terminated 
(§  2648.3(.i)(l)).  Because  the  year  of 


termination  is.  by  definition,  a  plan  year 
in  which  substantially  all  employers 
withdraw  from  a  plan,  an  employer 
withdrew  in  that  year  becomes  liable  for 
de  minimis  amounts  under  section 
4209(c)(1)  of  the  Act.  Section 
S  2648.3(b)(1)  provides  that  every 
employer  that  withdraws  from  a  plan 
that  terminates  by  mass  withdrawal  is 
Uable  for  20-year-limitation  amounts. 
The  broader  scope  of  this  component  of 
redetermination  liability  is  based  on 
section  4219(c)(l)(D)(i)  of  the  Act.  which 
eliminates  the  20-year  limitation  for 
each  such  withdrawn  employer. 

Under  section  4219(c)(l)(D)(ii)  of  the 
Act,  the  allocation  of  unfimded  vested 
benefits  upon  a  termination  by  the 
withdrawal  of  every  employer  is  to  be 
made  to  all  such  employers,  consistent 
with  PBGC  regulations.  PBGC  is 
proposing  to  limit  the  reallocation  to 
employers  that  withdraw  after  the 
beginning  of  the  third  plan  year 
preceding  the  year  in  which  the  plan 
terminated.  There  are  two  reasons  for 
this  proposed  limitation.  First.  PBGC 
believes  that  extending  reallocation 
UabiUty  to  all  employers  that  withdraw 
from  a  plan  after  the  effective  date  of 
the  withdrawal  liability  provisions  will, 
in  time,  become  unreasonable.  Absent  a 
hmitation  on  the  period  of  time  for 
which  an  employer  (whose  withdrawal 
is  not  pursuant  to  an  agreement  to 
withdraw)  may  be  Uable,  the  employer 
will  have  a  contingent  liability  as  long 
as  it  exists.  The  plan  sponsor  also  will 
be  responsible,  in  order  to  impose 
reallocation  liability  in  the  event  of  a 
mass-withdrawal  termination,  for 
maintaining  records  on  and  locating 
every  employer  that  withdrew  after  the 
effective  date  of  the  withdrawal  liability 
provisions  of  the  Act.  To  avoid 
burdensome  recordkeeping  and 
continuing  contingent  liabihty,  PBGC 
believes  that  it  should  limit  the  period 
for  which  a  withdrawing  employer 
would  be  liable  in  the  event  the  plan 
subsequently  experiences  a  termination 
by  mass  withdrawal. 

The  second  reason  for  limiting  the 
period  of  Uability  for  reallocation  of 
unfunded  vested  benefits  is  that  PBGC 
believes  the  purpose  of  section 
42ig(c)(l)(D)(ii).  in  the  case  of  a  mass- 
withdrawal-terminated  plan,  is  to 
protect  plan  participants  and 
beneficiaries  and  PBGC's  insurance 
program.  This  is  done  by  allocating  all 
imfunded  vested  benefits  of  the  plan 
upon  termination  to  employers  that  have 
caused  the  termination  by  their 
withdrawals.  To  extend  liability  for  this 
reallocation  to  every  employer  that  ever 
withdrew  from  the  plan  is  not  consistent 
with  causaUty  as  the  basis  for  liability. 


PBGC  is  proposing  a  period  starting 
three  full  plan  years  before  the 
termination  for  including  employers  in 
the  reallocation  of  unfunded  vested 
benefits.  Congress  established  a  similar 
period  as  the  one  during  which  an 
employer  is  presumed,  under  sections 
4209(d)  and  42ig(c)(l)(D)(ii].  to  have 
withdrawn  pursuant  to  an  agreement  or 
arrangement  of  substantially  all 
employers  to  withdraw  from  a  plan. 
PBGC  proposes  to  use  a  similar  period 
because  it  believes  that  two  situations — 
withdrawal  by  substantially  all 
employers  pursuant  to  agreement  or 
arrangement  and  termination  by 
withdrawal  of  every  employer — are 
similar.  In  addition,  the  duration  of  the 
period  is  short  enough  to  provide  a 
reasonable  limitation  on  the  time  an 
employer  is  contingently  liable,  yet  long 
enough  to  impose  reallocation  liability 
for  withdrawals  that  reasonably  may  be 
considered  to  have  precipitated  the 
termination.  Thus,  PBGC  is  proposing  in 
S  2648.3(c)  that,  in  the  case  of  a  plan  that 
terminates  by  the  withdrawal  of  every 
employer,  an  employer  be  liable  for 
reallocation  liability  only  if  it  withdrew 
after  the  beginning  of  the  third  full  plan 
year  preceding  the  date  of  plan 
termination. 

Proposed  S  2648.3(c]  excludes  an 
employer  from  reallocation  liability  if. 
as  of  the  reallocation  record  date,  the 
employer  has  been  completely  dissolved 
or  liquidated,  or  is  the  subject  of  a 
petition  under  Title  11  of  the  United 
States  Code  or  a  proceeding  under 
similar  state  insolvency  laws,  unless  the 
plan  sponsor  reasonably  expects  that 
such  an  employer  will  be  able  to  pay  its 
entire  existing  hability.  An  employer 
also  is  excluded  frtim  reallocation 
liability  if,  as  of  the  reallocation  record 
date,  the  plan  sponsor  has  determined 
that  the  employer's  initial  withdrawal 
Uabihty  or  its  redetermination  liability 
or  its  redetermination  liability  is  hmited 
by  section  4225  of  the  Act. 

The  exclusions  are  based  on  the  Act's 
requirement  that  upon  a  mass 
withdrawal  there  be  a  complete 
allocation  of  the  total  unfunded  vested 
benefits  of  the  plan.  Allocation  of 
unfunded  vested  benefits  to  employers 
from  which  the  amounts  will  be 
uncollectible  would  effectively  result  in 
an  under-allocation  of  unfunded  vested 
benefits,  frustrating  the  purpose  of  the 
statutory  requirement  for  foil  allocation. 
To  the  extent  that  amounts  reallocated 
as  a  result  of  the  mass  withdrawal  are 
uncollectible,  they  are  likely  to  shift  to 
become  the  liability  of  another  party.  In 
an  ongoing  plan  which  experiences  a 
mass  withdrawal  imallocated  amounts 
will  be  shifted  to  those  employers  that 
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continue  in  the  plan  after  the  mass 
withdrawal.  In  a  mass-withdrawal- 
tenninated  plan,  participants  may  bear 
the  liability  through  beneHt  reductions 
pursuant  to  section  4281(c)(1)  of  the  Act 
and  unallocated  amounts  also  may 
create  a  liability  for  the  insurance 
system.  The  exclusions  in  S  2648.3(c)  are 
thus  intended  to  avoid  the  imposition  of 
reallocation  liability  which  will  be 
uncollectible,  or  largely  so. 

Proposed  §  2648.3(d)  establishes  a 
general  exclusion  based  on  liability  for  a 
previous  mass  withdrawal.  Under  this 
paragraph,  an  employer  that  has  been 
determined  to  be  liable  for  any 
component  of  mass  withdrawal  liability 
is  not  liable  for  that  component  mass 
withdawal  Uability  as  a  result  of  the 
same  withdrawal  in  the  event  of  a 
subsequent  mass  withdrawal.  If,  for 
example,  a  plan  experienced  a 
withdrawal  of  substantially  all 
employers  pursuant  to  an  agreement  or 
arrangement  to  withdraw  in  1983  and 
then  terminated  by  mass  withdrawal  in 
1985,  an  employer  that  was  Uable  for 
reallocation  liability  because  it 
withdrew  in  1983  pursuant  to  the 
agreement  or  arrangement  underlying 
the  first  mass  withdrawal  would  not  be 
liable  for  a  (second]  reallocation  even 
though  the  employer  withdrew  within 
the  three-year  period  preceding 
termination. 

Under  section  4210  of  the  Act,  plans 
may  adopt  rules  under  which  employers 
will  not  be  liable  to  the  plan  for 
withdrawals  if  certain  conditions  are 
met  Proposed  S  2648.3(e)  provides  that 
an  employer  that  was  not  assessed 
initial  wiUidrawal  liability  pursuant  to  a 
plan  amendment  adopting  this  statutory 
"free-look"  rule  is  not  liable  for  de 
minimis  amounts  or  for  2(>-year- 
limitation  amounts.  Because  an 
employer  is  relieved  of  the  obligation  to 
pay  withdrawal  liability  pursuant  to 
section  4210  of  the  Act,  the  de  minimis 
rule  and  the  20-year  limitation  are  not 
applied  to  the  employer's  initial 
withdrawal  liability  and  thus  cannot  be 
eliminated  because  of  the  occurrence  of 
a  mass  withdrawal.  However, 
{  2848.3(e)  provides  that  an  employer 
without  initial  withdrawal  habUity  due 
to  a  free-look  rule  is  liable  for 
reallocation  liability.  This  liability  is 
based  on  section  4219(c)(l(D](ii).  which 
overrides  the  free-look  rule  because  it 
provides  that,  "notwithstanding  any 
other  provision  of  this  part,"  a  plan's 
unfunded  vested  benefits  shall  be 
reallocated  in  the  event  of  a  mass 
withdrawal. 

Proposed  |  2848.3(f)  provides  that 
completion  of  a  payment  schedule  for 
initial  withdrawal  Kability,  whether  by 


prepayment  or  otherwise,  does  not 
exclude  the  employer  from  mass 
withdrawal  liability  or  limit  the  amount 
of  the  employer's  liability  for  the  mass 
withdrawal.  Section  4219(c)(4)  of  the  Act 
specifically  provides  that  prepayment 
pursuant  to  a  withdrawal  which  is  later 
determined  to  be  part  of  a  mass 
withdrawal  does  not  limit  the 
employer's  liability  to  the  amount  of  the 
prepayment.  PBGC  believes  that  the 
same  principle  should  apply  to 
employers  that  have  completed  their 
payment  schedules  without  prepayment 
at  the  time  mass  withdrawal  liability 
determinations  are  made.  The  intent  of 
the  statutory  redetermination  and 
reallocation  process  is  to  make 
employers  that  withdraw  in  connection 
with  a  mass  withdrawal  responsible  for 
funding  the  plan's  unfunded  vested 
benefits.  The  proposed  regulation, 
therefore,  treats  an  employer  whose 
initial  withdrawal  liability  was  small 
enough  to  have  been  completely  paid  in 
the  same  manner  as  an  employer  that 
prepaid  its  full  liability:  both  employers 
are  subject  to  mass  withdrawal  liabihty. 
Proposed  §  2648.3(g)  provides  that  an 
employer  that  withdraws  within  a 
period  of  three  consecutive  plan  years 
during  which  substantially  all  employers 
withdraw  will  be  presumed  to  have 
withdrawn  pursuant  to  an  agreement  or 
arrangement  to  withdraw.  This 
provision  parallels  sections  4209(c)(2) 
and  4219(c)(1)(D)  of  the  Act.  It  is 
included  in  the  regulation  because, 
under  §  2648.3(a)-(c),  an  employer  is 
liable  for  certain  components  of  mass 
withdrawal  liability  only  if  the  employer 
withdraws  pursuant  to  an  agreement  or 
arrangement  to  withdraw. 

Redetermination  Liability 

An  employer's  redetermination 
liability  under  this  regulation  is  defined 
as  the  sum  of  any  liability  for  de 
minimis  amounts  and  any  liability  for 
20-year-limitation  amounts.  Each  of 
these  components  is  limited  by  section 
4225  of  the  Act  to  the  extent  the  initial 
liability  would  have  been  limited  by 
section  4225  had  not  the  de  minimis  or 
20-year  limitations  applied. 

An  employer's  liability  for  de  minimis 
amounts  is  determined  in  accordance 
with  i  2648.4  of  the  proposed  regulation 
and  is  the  amount  by  which  the 
employer's  initial  withdrawal  liability 
was  reduced  pursuant  to  section  4209(a) 
or  (b)  of  the  Act.  For  example,  if  an 
employer  withdrew  from  a  plan  which 
had  $8  million  in  unfunded  vested 
obligations  and  was  allocated  $40,000 
under  section  4211  of  the  Act,  the 
employer's  withdrawal  liability  would 
have  been  zero  under  section  4209(a).  If 
the  plan  thereafter  experienced  a  mass 


withdrawal  and  the  employer  was  a 
liable  employer  under  §  2648.3,  the 
employer  would  be  liable  for  $40,000  as 
its  liability  for  de  minimis  amounts.  If  a 
second  employer  that  withdrew  at  the 
same  time  had  been  allocated  $120,000. 
and  the  plan  had  not  adopted  rules 
pursuant  to  section  4209(b)  of  the  Act, 
its  withdrawal  liability  would  have  been 
reduced  by  $30,000  ($50,000  less  the 
amount  by  which  the  employer's 
allocable  share  exceeds  $100,000,  or 
$20,000).  Upon  the  mass  withdrawal,  the 
employer's  liability  for  de  minimis 
amounts  would  be  the  amount  of  the 
reduction,  $30,000. 

The  limitations  in  section  4225  of  the 
Act  apply  to  any  amount  of  liability  for 
de  minimis  amounts  determined  under 
§  2648.4  to  the  extent  that  limitation 
would  have  been  applicable  had  the 
employer's  initial  withdrawal  liability 
been  determined  without  regard  to  the 
de  minimis  rule.  Because  section  4201  of 
the  Act  specifie's  that  the  adjustments 
provided  for  in  sections  4209, 
4219(c)(1)(B)  and  4225  are  to  be  applied 
in  that  order,  it  is  possible  that  a 
"reinstatement"  of  amounts  when  either 
section  4209  or  4219(c)(1)(B)  ceases  to 
apply  may  create  withdrawal  liability 
which  would  have  been  limited  by 
section  4225(a)  or  (b).  Thus  the 
limitations  in  section  4225  must  be 
applied  to  liability  determined  under 
§  2648.4. 

Proposed  §  2648.5  provides  that  an 
employer's  hability  for  20-year- 
limitation  amounts  is  equal  to  the 
present  value,  as  of  the  end  of  the  plan 
year  preceding  the  one  in  which  the 
employer  withdrew,  of  all  initial  liability 
payments  which  were  not  payable  by 
the  employer  because  of  the  application 
of  the  20-year-limitation  in  section 
4219(c)(1)(B)  of  the  Act.  This  present 
value  is  determined  by  using  the  interest 
assumption  that  was  used  to  determine 
the  employer's  payment  schedule  for  the 
initial  withdrawal  liability.  This  interest 
assumption  is  used  because  the 
schedule  of  annual  payments  to  which 
the  20-year-limitation  is  applied  is  an 
amortization  schedule  which  was 
developed  by  using  the  plan's  interest 
assumption  for  the  then-most-recent 
actuarial  valuation  of  the  plan.  In  order 
to  determine  the  amount  of  withdrawal 
liability  which  was  not  assessed  to  the 
employer  in  the  initial  determination  of 
liabihty  because  of  the  statutory  20-year 
limitation,  the  payments  scheduled  to 
have  been  made  after  the  twentieth  year 
must  be  discounted  to  the  end  of  the 
plan  year  preceding  the  one  in  which  the 
employer  withdrew  (the  date  as  of 
which  the  amount  of  the  employer's 
liability  originally  was  determined) 
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using  the  interest  assumption  underlying 
the  schedule. 

For  example,  an  employer  whose 
initial  amortization  schedule  provided 
for  22  years  of  payments  of  $25,000  each 
(payable  in  equal  quarterly  installments 
of  $i5,250]  would  not  have  been  liable  for 
the  annual  payments  in  years  21  and  22 
of  $25,000.  Assuming  an  interest  rate  of 
7%.  compounded  annually,  the  present 
value  of  the  four  quarterly  installments 
of  $6,250  at  the  beginning  of  the  year  in 
which  they  are  payable  is  $24,378.  These 
values  are  discounted  to  the  end  of  the 
plan  year  preceding  the  year  in  which 
the  employer  withdrew:  $24,378  for  21 
years,  and  $24,378  for  22  years.  The 
present  values  of  these  payments  are 
$5,888  and  $5,502,  respectively.  If  the 
employer  becomes  liable  for  20-year- 
limitation  amounts  as  the  result  of  a 
mass  withdrawal,  the  employer's 
liability  would  be  the  sum  of  the  two 
present  values,  or  $11,390.  The 
limitations  established  in  section  4225  of 
the  Act  also  must  be  applied  to  this 
liabihty. 

Reallocation  Liability  '-  ' 

Proposed  §  2648.6  provides  rules  for 
determining  the  reallocation  liability  of 
employers  that  are  liable  for  this 
component  of  mass  withdrawal  liability. 
The  general  rule,  stated  in  §  2648.6(a), 
requires  the  plan  sponsor  to  allocate 
fully  all  unfunded  vested  benefits  of  the 
plan.  The  amount  of  unfunded  vested 
benefits  to  be  reallocated  is  the 
unfunded  vested  benefits  determined  as 
of  the  mass  withdrawal  valuation  date, 
adjusted  to  exclude  from  plan  assets  the 
value  of  withdrawal  liability  deemed 
uncollectible  by  operation  of  §  2648.3 
(c)(1)  or  (c)(2)  of  the  proposed  regulation 
[i.e.,  the  liability  of  employers  excluded 
from  reallocation  liability  because  of 
liquidation/dissolution  or  because  of  a 
proceeding  under  Federal  or  state 
bankruptcy  laws.) 

The  amount  of  unfunded  vested 
benefits  used  as  the  basis  for 
determining  the  amount  of  liability  to  be 
reallocated  is  determined  as  of  the  mass 
withdrawal  valuation  date.  This 
valuation  date  was  adopted  so  that  an 
employer  will  not  be  liable  for  unfunded 
vested  benefits  resulting  from  changes 
in  benefit  values  or  asset  values  (other 
than  withdrawal  liability  owed  the  plan) 
which  occur  after  the  year  in  which  the 
mass  withdrawal  occurred.  The  amount 
of  unfunded  vested  benefits  described 
above  reflects  the  inclusion  of  the  value 
of  the  plan's  claim  for  unpaid 
withdrawal  liability  as  a  plan  asset. 
Under  proposed  S  2648.6(b).  this  amount 
is  adjusted  to  exclude  the  value  of  initial 
withdrawal  liability  and 
redetermination  liability  owed  the  plan 


by  employers  that  are  not  liable  for 
reallocation  liability  based  on  the 
likelihood  of  their  ability  to  pay  existing 
liability.  This  adjustment,  in  effect, 
increases  the  amount  of  unfunded 
vested  benefits  to  be  reallocated  by  the 
value  of  withdrawal  liability  claims 
which  have  become  uncollectible  in  the 
period  between  the  mass  withdrawal 
valuation  date  and  the  reallocation 
record  date.  To  include  the  plan's  claim 
for  the  unpaid  withdrawal  liability  of 
such  employers  would  overstate  plan 
assets  and  thus  understate  the  amount 
of  unfunded  vested  benefits  to  be 
reallocated. 

Proposed  S  2648.6(c)  provides  that  the 
reallocation  liability  of  each  employer 
consists  of  the  employer's  initial 
allocable  share  of  the  unfunded  vested 
benefits  to  be  reallocated,  determined 
under  §  2648.6(c)(1),  plus  the  employer's 
share  of  any  amounts  that  have  been 
reallocated  but  are  unassessable  due  to 
the  application  of  section  4225  of  the 
Act,  as  computed  under  S  2648.6(c)(2).  If 
the  plan  has  no  unfunded  vested 
benefits  to  be  reallocated,  proposed 
§  2648.6(c)  provides  that  liable 
employers  will  have  no  mass 
withdrawal  reallocation  liability. 

Under  proposed  S  2648.6(c)(1)  each 
liable  employer's  initial  allocable  share 
of  unfunded  vested  benefits  is 
determined  by  multiplying  the  total 
unfunded  vested  benetits  to  be 
reallocated  by  a  fraction,  the  numerator 
of  which  is  an  employer's  initial 
withdrawal  liability  plus  its 
redetermination  habihty  and  the 
denominator  of  which  is  the  total  of  aU 
liable  employers'  initial  withdrawal 
liabilities  plus  their  redetermination 
liabilities.  The  effect  of  this  formula  is  to 
allocate  to  each  liable  employer  a  share 
of  the  unfunded  vested  benefits  which  is 
proportional  to  the  employer's  share  of 
the  withdrawal  liability  (determined 
without  regard  to  the  de  minimis  rule  or 
the  20-year  limitation  but  limited  in 
accordance  with  section  4225  of  the  Act] 
of  all  employers  that  are  liable  in  the 
reallocation  process. 

Proposed  S  2648.6(c)(1)  contains  a 
special  rule  for  use  by  plans  that  have 
adopted  free-look  rules.  An  employer 
that  is  liable  for  reallocation  liability  but 
has  no  obligation  to  pay  initial 
withdrawal  liability  because  of  a  free- 
look  rule  will  have  its  initial  allocable 
share  of  unfunded  vested  benefits  and 
any  additional  share  of  unassessable 
amounts  computed  by  substituting  for  its 
initial  withdrawal  liability  the 
employer's  allocable  share  of  unfunded 
vested  benefits  determined  under 
section  4211  of  the  Act  as  of  the  time  the 


employer  withdrew  (limited  by  section 
4225,  as  appropriate). 

PBGC  considered  basing  the 
reallocation  on  the  outstanding  balance 
of  withdrawal  liability  owed  the  plan  by 
each  liable  employer.  This  approach 
was  not  adopted  in  the  proposed 
regulation  because  it  would  tend  to 
favor  employers  that  had  paid  or 
prepaid  all  or  part  of  their  initial 
withdrawal  liability.  PBGC  beUeves  that 
all  viable  employers  that  were  part  of 
the  mass  withdrawal  should  share  in  the 
reallocation,  regardless  of  when  each 
withdrew  from  the  plan  or  how  much  of 
its  initial  liability  had  been  paid  prior  to 
the  reallocation. 

The  allocation  formula  in 
S  2648.6(c)(1)  is  based  on  the  amount  of 
unfunded  vested  benefits  which  would 
have  been  allocated  to  the  withdrawn 
employer  (disregarding  the  de  minimis 
and  20-year  rules)  at  the  time  the 
employer's  original  withdrwal  liability 
was  determined.  PBGC  considered  and 
rejected  requiring  the  plan  sponsor  to  re- 
value the  withdrawal  liability  of  each 
employer  as  of  a  common  date  (e.g.,  the 
mass  withdrawal  valuation  date).  This 
approach  was  rejected  because  the 
period  over  which  liable  employers  will 
have  withdrawn  from  the  plan  generally 
will  be  a  limited  one  and  the  cost  of  the 
additional  computations  would  not  be 
justified  by  the  additional  precision 
obtained  by  this  adjustment. 

It  is  possible  that  the  addition  of  an 
employer's  initial  allocable  share  of 
unfunded  vested  benefits  will  increase 
the  employer's  total  withdrawal  liability 
to  an  amount  which  would  be  limited  by 
section  4225  of  the  Act.  In  the  event  that 
the  plan  sponsor  is  able,  at  the  time 
reallocation  habihty  is  computed,  to 
determine  that  any  portion  of  a  liable 
employer's  initial  allocable  share  is 
unassessable  on  account  of  section  4225, 
the  unassessable  amount  must  be 
reallocated  among  all  other  hab!e 
employers.  This  additional  allocation  is 
described  in  §  2648.6(c)(2).  If.  after 
notifying  employers  of  the  amoimts  of 
their  reallocation  Uabilities.  the  plan 
sponsor  determines  that  additional 
amounts  are  unassessable  because  of 
the  section  4225  limitations,  no 
additional  reallocation  may  be  done. 

Proposed  S  2648.6(d)  provides  that 
plans  may  adopt  rules  for  the 
reallocation  of  unfunded  vested  benefits 
using  a  formula  other  than  the  one 
provided  in  9  2648.6(c)(1).  Any  rules 
adopted  imder  this  paragraph  must 
allocate  the  plan's  unfunded  vested 
benefits,  as  defined  in  §  2648.6(b). 
among  Uable  employers  to  at  least  the 
same  extent  the  prescribed  rules  would, 
and  must  be  reasonable  and  operate  and 
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be  applied  uniformly  with  respect  to 
each  employer.  In  addition,  plan  rules 
adopted  under  this  paragraph  may  not 
be  made  effective  until  three  full  plan 
years  after  they  are  adopted.  This 
effective-date  provision  parallels  section 
4214(a)  of  the  Act,  which  provides,  in 
pertinent  part,  that  no  plan  rule  or 
amendment  under  section  4211(c)  of  the 
Act,  [le.,  adjustments  to  the  statutory 
methods  for  allocating  unfunded  vested 
benefits)  may  be  apptied  with  respect  to 
•  withdrawal  which  occurred  before  the 
adoption  of  the  rule  or  amendment, 
unless  the  employer  consents  to  its 
appbcation.  When  a  mass  withdrawal 
occurs,  reallocation  liability  generally 
will  not  be  imposed  on  an  employer  that 
withdrew  more  than  three  plan  years 
before  the  date  of  the  mass  withdrawal. 
(In  the  case  of  a  terminated  plan, 
reallocation  liability  is  imposed  only  on 
employers  that  withdrew  in  the  three 
plan  years  preceding  the  termination:  in 
the  case  of  a  withdrawal  of 
substantially  ail  employers,  the  three- 
year  period  of  presumption  in 
§  284&2(b)(l)  will  generally  limit  the 
time  period  over  which  employers  will 
be  determined  to  have  withdrawn 
pursuant  to  an  agreement  or 
arrangement  to  «vithdraw.]  If  a  plan 
adopts  such  rules,  the  plan  sponsor  is 
required  by  {  2648.6(d)  to  give  notice  to 
each  contributing  employer  and  each 
employee  orgtmization  representing 
employees  covered  under  the  j)lan. 

Imposition  of  Liability 

Proposed  9  2648.7  prescribes  notices 
to  employers,  procedures  for 
determining  payment  schedules,  rules 
governing  review  of  mass  withdrawal 
hability  determinations,  and  procedures 
to  be  followed  if  the  plan  sponsor 
determines  that  a  mass  withdrawal  has 
not  occurred  after  it  has  imposed  mass 
withdrawal  liability. 

Notice  requirements  are  described  in 
S  284a7(a}-{e).  Under  5  2648.7(a).  a 
notice  of  mass  withdrawal  must  be  sent 
within  30  days  after  the  mass 
withdrawal  valuation  date  [i.e.,  the  last 
day  of  the  plan  year  in  which  the  mass 
withdrawal  occurs.)  The  notice  must  be 
sent  to  all  employers  that  the  plan 
sponsor  reasonably  expects  may  be 
liable  imder  8  2648.3.  llie  notice  must 
include  the  mass  withdrawal  valuation 
date  and  a  description  of  the 
consequences  of  a  mass  withdrawal 
under  this  regulation.  In  addition,  the 
notice  must  advise  employers  tl}at  each 
employer  making  withdrawal  liability 
payments  is  obligated  to  continue  to 
make  payments  in  accordance  with  its 
schedule,  pending  the  plan  sponsor's 
demand  for  payment  of  the  employer's 
withdrawal  liability  under  this  part.  This 


notice  is  intended  to  be  purely 
informational:  it  alerts  an  employer  that 
may  be  liable  to  the  occurrence  of  a 
mass  withdrawal  and  the  possibility 
that  it  may  incur  liability  as  a  result  of 
the  mass  withdrawal.  However,  failure 
of  a  plan  sponsor  to  provide  this  notice 
to  a  liable  employer  does  not  affect  the 
employer's  liability  or  the  plan's  claim 
for  it. 

Proposed  S  2648.7(b)  requires  the  plan 
sponsor  to  issue  a  notice  of 
redetermination  Hability  to  each 
employer  that  is  liable  for  that 
component  of  mass  withdrawal  liability. 
The  notice  must  be  in  writing  and  be 
issued  within  180  days  after  the  mass 
withdrawal  valuation  date.  The  notice 
must  specify  the  amount  of  the 
employer's  hability  for  de  minimis 
amounts  and  for  20-year-limitation 
amounts,  include  a  schedule  for 
payment  of  the  liability  and  demand 
payment  of  the  liability.  In  addition,  the 
plan  sponsor  is  required  to  include  a 
statement  of  when  it  expects  to  issue 
notices  of  reallocation  liability  to  liable 
employers. 

The  plan  sponsor  is  required  by 
§  2648.7(c]  of  the  proposed  regulation  to 
issue  notices  of  reallocation  liability  to 
liable  employers  within  120  days  after 
the  reallocation  record  date.  The  notice 
of  reallocation  liability  must  be  in 
writing  and  must  include  the  amount  of 
the  liability,  a  schedule  for  payment  and 
a  demand  for  payment  of  the  liability. 

Under  proposed  §  2648.7(d),  the  plan 
sponsor  is  required  to  notify  an 
employer  that  receives  the  informational 
notice  of  the  occurrence  of  a  mass 
withdrawal  and  subsequently  is 
determined  not  to  be  hable  for  mass 
withdrawal  liability  or  any  component 
thereof.  The  notice  required  by  this 
paragraph  must  be  provided  to  the 
employer  in  writing  and  must  specify  the 
liability  component(s)  from  which  the 
employer  is  excluded.  These  notices  are 
to  be  issued  not  later  than  the  notices  of 
reallocation  liabihty  required  by 
S  2648.7(c).  If  an  employer  that  received 
the  informational  notice  of  the 
occurrence  of  a  mass  withdrawal 
subsequently  is  determined  not  to  be 
liable  for  any  component  of  mass 
withdrawal  liability,  and  therefore  will 
not  receive  either  of  the  notices  of  mass 
withdrawal  liabihty  under  this  section, 
the  notice  required  by  this  paragraph 
also  must  state,  if  applicable,  that  the 
employer  is  obligated  to  continue 
making  initial  withdrawal  liability 
payments  under  the  existing  payment 
schedule. 

PBGC  anticipates  that  some  plan 
sponsors  will  determine  the  initial 
withdrawal  liability  of  employers  that 


withdraw  late  in  the  period  over  which 
a  mass  withdrawal  occurs  at  about  the 
same  time  that  redetermination  liability 
is  determined.  Proposed  9  2648.7(e) 
allows  the  plan  sponsor  to  combine  a 
notice  of  and  demand  for  payment  of 
redetermination  liability  with  a  notice  of 
initial  withdrawal  liability  issued 
pursuant  to  section  4219(b)  of  the  Act. 

Proposed  9  2648.7(e)  also  allows  a 
plan  sponsor  to  combine  notices  when 
an  employer's  withdrawal  is  part  of  a 
mass  withdrawal  and  occurs  during  a 
single  plan  year  in  which  substantially 
all  employers  withdraw.  In  such  cases, 
the  plan  sponsor  may  use  a  single  notice 
to  notify  employers,  pursuant  to 
proposed  9  2648.7(a),  that  a  mass 
withdrawal  has  occurred  and,  pursuant 
to  9  2648.9(d).  that  substantially  all 
employers  have  withdrawn  in  a  single 
plan  year.  If  the  plan  sponsor 
subsequently  determines  that  an 
employer  is  Uable  for  de  minimis 
amounts  on  account  of  both  the 
occurrence  of  a  mass  withdrawal  and 
the  withdrawal  of  substantially  all 
employers  in  a  single  plan  year,  the  plan 
sponsor  may  combine  the  notices  of 
liabihty  required  under  99  2648.7(b)  and 
2648.9(e). 

The  plan  sponsor  must  use  the  rules  in 
9  2648.6(f)  to  establish  a  schedule  for 
payment  of  each  component  of  an 
employer's  mass  withdrawal  liability  as 
required  by  section  4219  of  the  Act. 
Under  section  4219,  payment  of 
withdrawal  liability  is  to  begin  no  later 
than  60  days  after  the  date  on  which  a 
demand  for  payment  is  made  by  the 
plan  sponsor.  The  amount  of  each 
annual  payment  is  developed  by 
computing  the  product  of:  (1)  the 
average  annual  number  of  contribution 
base  units  for  the  period  of  3 
consecutive  plan  years,  during  the 
period  of  10  consecutive  plan  years 
ending  before  the  plan  year  in  which  the 
withdrawal  occurs,  in  which  the  number 
of  contribution  base  units  for  which  the 
employer  had  an  obligation  to  contribute 
under  the  plan  is  the  highest;  and  (2)  the 
highest  contribution  rate  at  which  the 
employer  had  an  obligation  to  contribute 
under  the  plan  during  the  10  plan  years 
ending  with  the  plan  year  in  which  the 
withdrawal  occurs.  A  payment  schedule 
is  developed  by  determining  the  number 
of  years  necessary  to  amortize  the 
employer's  liability  in  level  annual 
payments  at  the  employer's  payment 
rate. 

Proposed  9  2648.7(f)  provides  rules 
which  take  into  account  situations  in 
which  an  employer  has  an  existing 
schedule  of  payments  for  its  initial 
withdrawal  hability  and/or  its 
redetermination  liability.  The  amount  ot 
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the  employer's  annual  payment  is 
determined  under  section 
4219(c)(l)(A)(i)  of  the  Act  and  will  not 
change  when  additional  liability  is 
imposed.  In  order  to  develop  schedules 
for  payment  of  additional  liability 
(redetermination  liability  and 
reallocation  liability)  subsequent  to  a 
mass  withdrawal,  the  plan  sponsor  must 
merely  determined  the  period  of  time  for 
which  the  employer's  exis^ling  schedule 
of  payments  must  be  extended  in  order 
for  the  incremental  liability  to  be  paid. 
Therefore,  proposed  S  2648.7(f)(1) 
prescribes  rules  for  amending  the  initial 
withdrawal  liability  payment  schedule 
in  order  to  amortize  the  additional 
liabilities. 

Under  §  2648.7(f)(1)  in  order  to 
determine  the  amended  payment 
schedule  for  redetermination  liabihty, 
the  plan  sponsor  shall  add  the  amount  of 
that  liability  to  the  employer's  total 
initial  withdrawal  liability,  and  then 
determine  a  payment  schedule  in 
accordance  with  section  4219(c)(1)  of  the 
Act.  (Of  course,  section  4219(c)(1)(B),  the 
20-year  limitation,  is  not  applied.)  The 
interest  assumptions  used  to  determine 
the  schedule  are  those  that  were  used  in 
the  determination  of  the  initial 
withdrawal  liability  payment  schedule. 
The  effect  of  this  rule  is  to  give  the 
employer  the  same  payment  schedule  it 
would  have  had  initially  had  not  the  de 
minimis  rule  and  20-year  limitation  been 
applied  at  the  time  of  its  withdrawal. 
PBGC  believes  this  result  is  consistent 
with  the  mandate  of  sections  4209(c)  and 
4219(c)(l)(D)(i)  to  remove  these  relief 
provisions  in  the  event  of  a  mass 
withdrawal. 

The  payment  schedule  must  be 
amended  a  second  time  to  reflect  the 
reallocation  liability.  This  is  done  by 
adding  that  liability  to  the  present  value, 
as  of  the  date  following  the  mass 
withdrawal  valuation  date,  of  the 
unpaid  portion  of  the  employer's 
amended  payment  schedule,  and  then 
determining  a  new  schedule  in 
accordance  with  section  4219(c)(1) 
(excluding  section  4219(c)(1)(B)).  The 
interest  assumptions  used  here  are  those 
that  were  used  to  determine  the  amount 
of  unfunded  vested  benefits  to  be 
reallocated.  This  payment  schedule  is 
determined  as  of  the  date  following  the 
mass  withdrawal  valuation  date 
because  the  reallocation  liability  did  not 
arise  until  the  occurrence  of  the  mass 
withdrawal. 

Section  2648.7(f)(2)  deals  with  thosp 
cases  where  there  is  no  existing 
schedule  of  payments  for  initial 
withdrawal  liability;  i.e.,  situations 
where  the  employer  had  no  initial 
withdrawal  liability  or  had  fully  paid 
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that  liability  by  the  mass  withdrawal 
valuation  date.  The  principles  here  are 
exactly  the  same  as  those  used  in 
paragraph  (f)(l].  Since  there  is  no  (or  no 
remaining]  initial  withdrawal  liability,  a 
schedule  is  determined  for  the 
redetermination  liability  by  itself.  The 
schedule  is  determined  in  the  same 
manner  that  the  schedule  for  initial 
withdrawal  liability  was  (or  would  have 
been)  determined,  using  the  same 
interest  assumptions,  lliis  schedule  is 
thereafter  amended  to  include  the 
reallocation  liability,  following  the 
procedure  prescribed  in  paragraph  (f)(1). 

Section  4219(b)(2)  of  the  Act 
establishes  rules  under  which  employers 
may  request  the  plan  sponsor  to  review 
matters  relating  to  withdrawal  liability 
determinations.  Disputes  between 
employers  and  plan  sponsors  concerning 
withdrawal  liability  determinations  are 
to  be  resolved  through  arbitration 
pursuant  to  section  4221.  Under 
S  2648.7(g)  of  the  proposed  regulation, 
determinations  of  mass  withdrawal 
liability  made  under  this  regulation  are 
subject  to  the  plan's  review  procedures 
under  section  4219(b)(2)  and  to 
arbitration  under  section  4221.  within 
the  times  prescribed  by  those  sections. 
However,  this  paragraph  allows  an 
employer  to  request  review  or 
arbitration  only  of  matters  relating  to 
mass  withdrawal  liability,  it  does  not 
permit  an  employer  to  raise  issues 
which  were  pertinent  only  to  the  initial 
withdrawal  liability  of  the  employer  and 
were  either  raised  unsuccessfully  or  not 
raised  within  the  time  limits  prescribed 
by  the  statute.  An  employer  whose 
initial  withdrawal  liability  is  determined 
at  or  about  the  same  time  as  all  or  part 
of  its  mass  withdrawal  liability  is 
determined  is  not  precluded  by 
§  2648.7(g)  from  seeking  review  or 
arbitration  of  a  matter  relating  to  initial 
withdrawal  Hability  simultaneously  with 
review  or  arbitration  of  its  mass 
withdrawal  liability,  if  the  time  limit  for 
requesting  review  or  arbitration  of  the 
former  has  not  passed. 

Under  section  4219(c)(8]  of  the  Act,  an 
employer's  obligation  to  make 
wiOidrawal  liability  payments  under  a 
terminated  plan  ceases  at  the  end  of  the 
plan  year  in  which  the  assets  of  the  plan 
(exclusive  of  withdrawal  liability 
claims)  are  sufficient  to  meet  all  vested 
obligations  of  the  plan,  as  determined  by 
PBGC.  PBGC  has  determined  that,  for 
purposes  of  section  4219(c)(8),  a 
distribution  of  plan  assets  in  full 
satisfaction  of  all  nonforfeitable  benefits 
under  the  plan  establishes  that  plan 
assets  on  hand  (exclusive  of  withdrawal 
liability  claims)  are  sufficient  to  m%et  all 
obligations  of  the  plan.  Accordingly. 


I  2648.7(h)  of  the  proposed  regulation 
provides  that  if  the  plan  sponsor  of  a 
terminated  plan  distributes  plan  assets 
in  full  satisfaction  of  all  noniforfeitable 
benefits  under  the  plan,  the  plan 
sponsor's  obligation  to  impose  and  each 
employer's  obligation  to  pay  mass 
withdrawal  liability  ceases  on  the  date 
of  distribution. 

If  a  plan  sponsor  determines,  on  the 
basis  of  the  presumption  of  agreement 
(S  2648.3(g]),  that  substantially  all 
employers  have  withdrawn  from  the 
plan  pursuant  to  an  agreement  or 
arrangement  to  withdraw,  individual 
employers  may  prove  otherwise  by  a 
preponderance  of  the  evidence.  If 
enough  employers  so  prove,  the  plan 
sponsor  may  determine  that,  in  fact 
substantially  all  employers  have  not 
withdrawn  pursuant  to  an  agreement  or 
arrangement  and  therefore  a  mass 
withdrawal  has  not  occurred.  Because 
the  determination  that  a  mass 
withdrawal  has  not  occurred  may  be 
made  after  mass  withdrawal  liability 
payments  have  been  made  to  the  plan, 
S  2648.7(i)  addresses  refimds  of  those 
payments.  Under  this  paragraph, 
interest  accrues  at  the  rate  prescribed 
for  refunds  of  overpayments  of 
withdrawal  hability  in  Part  2644  of 
PBGC's  regulations  from  the  date  the 
plan  received  the  payment  until  the  date 
of  the  refund.  Of  course,  if  an  employer 
is  liable  for  de  minimis  amounts  under 
§  2648.9  (because  its  withdrawal  was 
part  of  a  single-plan-year  withdrawal), 
the  employer  continues  to  be  liable  for 
de  minimis  amounts.  Thus,  any 
payments  of  liability  for  such  amounts 
will  not  be  refunded  in  the  event  the 
plan  sponsor  determines  that  a  mass 
withdrawal  has  not  occurred. 

Filings  with  PBGC 

Section  2648.8(a)  of  the  proposed 
regulation  provides  that  the  plan 
sponsor  must  file  with  PBGC  a  notice 
indicating  that  a  mass  withdrawal  has 
occurred.  As  the  determinations  of 
redetermination  liability  and 
reallocation  liability  required  by  the 
regulation  are  completed,  the  plan 
sponsor  also  is  required  to  file  with 
PBGC  certifications  that  those 
determinations  have  been  made  and 
that  notices  have  been  provided  to 
employers  as  required  by  the  regulation. 
The  occurrence  of  a  mass  withdrawal 
may  indicate  that  the  plan  is  or  will  be 
experiencing  financial  difficulties. 
Because  such  a  withdrawal  may  prove 
adverse  to  the  interests  of  both  plan 
participants  and  the  multiemployer 
insurance  system,  PBGC  has  determined 
that  this  reporting  requirement  is 
necessary. 


45026 


Ferfaral  Regtster  /  Vol.  49,  No.  221  /  Wednesday.  November  14.  1984  /  Proposed  Rules 


The  plan  sponsor  must  Hie  the  notice 
of  mass  withdrawal  with  PBGC  no  later 
than  thirty  days  after  the  mass 
withdrawal  valuation  datd  (§  2648.B(c)). 
Rules  for  filing  documents  are  provided 
in  §  2648.8  (d)  and  (e).  Proposed 
S  2648.8(fl  describes  the  content  of  Uie 
notice  of  mass  withdrawal  to  be  filed 
with  PBGC.  For  a  plan  which  terminates 
by  the  withdrawal  of  every  employer. 
the  notice  of  termination  which  is 
required  to  be  filed  under  Part  2673  of 
PBGC's  regulations  will  serve  as  the 
notice  of  mass  withdrawal.  For  a  plan 
6x)m  which  substantially  all  employers 
have  withdrawn  pursuant  to  an 
agreement  or  arrangement  to  withdraw, 
the  notice  must  include  basic  identifying 
information  concerning  the  plan  and  a 
description  of  the  facts  on  which  the 
plan  sponsor  has  based  its 
determination  that  a  mass  withdrawal 
has  occurred,  including  the  number  of 
employers  withdrawn  and  remaining 
and  a  description  of  the  effects  of  the 
mass  withdrawal  on  the  plan's 
contribution  base. 

Within  30  days  after  the  plan  sponsor 
completes  the  determinations  of 
redetermination  liability  and 
reallocation  liability,  it  is  required  by 
9  2648.8(c)  to  file  with  PBGC 
certifications  that  those  determinations 
have  been  completed  in  accordance 
with  this  regulation.  Proposed 
§  2648.8(g)  describes  the  content  of  such 
certifications.  Each  certification  must 
include  plan  identifying  information  and 
a  certification  in  writing  by  the  plan 
sponsor  or  a  duly  authorized 
representative  that  the  determinations 
have  been  made  and  notices  have  been 
given  in  accordance  with  this  regulation. 
For  certifications  relating  to  reallocation 
liability,  a  certification  signed  by  the 
plan's  actuary  that  the  plan  valuation 
has  been  done  in  accordance  with 
PBGC's  valuation  regulation  also  must 
be  included.  If  a  plan  has  adopted  rules 
for  allocation  of  the  plan's  unfunded 
vested  benefits  pursuant  to  5  2648.6(d), 
the  plan  sponsor  is  required  to  submit  a 
copy  of  those  rules. 

PBGC  may  in  any  case  require  the 
submission  of  additional  information 
[e.g.,  a  schedule  of  amounts  allocated  or 
an  actuarial  report)  in  order  to  monitor 
compliance  with  this  regulation 
(S  2648.7(h)). 

Withdrawal  by  Substantially  All 
Employers  in  a  Flan  Year 

Proposed  S  2648.9  establishes 
procedures  for  determination  and 
imposition  of  liability  for  de  minimis 
amounts  in  the  event  that  substantially 
all  employers  withdraw  from  a  plan  in  a 
■ingle  plan  year.  Rules  relating  to  the 
withdrawal  of  substantially  all 


employers  in  a  plan  year  have  been 
addressed  in  a  separate  section  of  the 
proposed  regulation  because,  for  an 
ongoing  plan,  this  type  of  withdrawal 
gives  rise  to  liability  for  de  minimis 
amounts  independently  of  a  mass 
withdrawal. 

The  procedures  and  rules  in  §  2648.9 
follow  closely  the  procedures  applicable 
to  the  determination  oide  minimis 
amounts  in  a  plan  which  experiences  a 
mass  withdrawal.  Section  §  2648.9(a) 
establishes  that  employers  that 
withdraw  in  such  a  plan  year  are  liable 
for  de  minimis  amounts  if  their  initial 
withdrawal  liability  was  reduced 
pursuant  to  section  4209  (a)  or  (b)  of  the 
Act;  the  amount  of  this  liability  is 
calculated  under  the  rules  in  §  2648.4  of 
this  regulation  for  determining  liability 
for  de  minimis  amounts  (§  2648.9|b)). 

Section  2648.9(c)  of  the  proposed  rule 
establishes  that  the  plan  sponsor  of  a 
plan  which  experiences  a  withdrawal 
covered  by  this  section  is  required  to 
determine  each  employer's  initial 
withdrawal  liability;  provide  employers 
that  may  be  liable  with  a  notice  of 
withdrawal;  determine  and  Aotify  liable 
employers  of  the  amount  of  their 
liability  for  de  minimis  amounts  and 
demand  payment  of  those  amounts;  and 
certify  the  completion  of  the  required 
determinations  to  PBGC.  These  rules 
parallel  the  rules  established  in 
§  S  2648.7  and  2648.8  for  determining  and 
imposing  liability  for  de  minimis 
amounts  when  a  plan  experiences  a 
mass  withdrawal. 

E.0. 12291  and  Regulatory  Flexibility 
Act 

The  Pension  Benefit  Guaranty 
Corporation  has  determined  that  this 
regulation  is  not  a  "major  rule"  for  the 
purposes  of  Executive  Order  12291, 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
or  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Moreover, 
ERISA  requires  the  reallocation  of  a 
multiemployer  plan's  total  unfunded 
vested  benefits  upon  a  mass 
withdrawal.  This  regulation  implements 
that  requirement.  While  the  method  of 
reallocation  prescribed  by  the  regulation 
will  shift  the  burden  for  these  liabilities 
among  employers,  it  does  not  create 
new  liabilities. 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act,  the  Pension  Benefit 
Guaranty  Corporation  certifies  that  this 


rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Pension  plans  with  fewer  than 
100  participants  have  traditionally  been 
treated  as  small  plans.  The  proposed 
regulation  affects  only  multiemployer 
plans  covered  by  PBGC.  Defining  "small 
plans"  as  those  with  under  100 
participants,  such  plans  represent  less 
than  14%  of  all  multiemployer  plans 
covered  by  PBGC  (346  out  of  2.485). 
Further,  small  multiemployer  plans 
represent  only  .4%  of  all  small  plans 
covered  by  the  PGBC  (346  out  of  84,288). 
Approximately  500,000  employers 
contribute  to  multiemployer  plans;  most 
of  these  employers  are  small  employers 
(under  100  employees).  PBGC  estimates 
that  only  5%  of  such  employers  will  be 
required  to  pay  withdrawal  liability  in 
any  year.  This  regulation  will  affect  only 
those  plans  that  experience  a  mass 
withdrawal  or  the  withdrawal  of 
substantially  all  employers  in  a  single 
plan  year.  Based  on  PBGC's  experience 
to  date,  it  is  estimated  that  no  more  than 
10  multiemployer  plans  will  be 
terminated  by  mass  withdrawal  in  any 
given  year,  and  even  fewer  plans  will 
experience  a  withdrawal  of 
substantially  all  the  employers  pursuant 
to  an  agreement  or  arrangement  to 
withdraw.  Thus,  PBGC  expects  there  to 
be  few  plans  that  may  need  to 
determine  or  redetermine  withdrawal 
liability  under  these  rules.  The 
regulation  will  affect  only  employers 
that  have  withdrawn  from  such  plans 
and  that  are  liable  under  the  regulation. 
Therefore,  compliance  with  sections  603 
and  604  of  the  Regulatory  Flexibility  Act 
is  waived. 

Public  Comments 

Interested  parties  are  invited  to 
submit  comments  on  this  proposed 
regulation.  Comments  should  be 
addressed  to:  Director.  Corporate 
Planning  and  Program  Development    • 
Department  (611),  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street 
NW.,  Washington,  D.C.  20006.  Written 
comments  will  be  available  for  public 
inspection  at  the  above  address,  Suite 
7100,  between  the  hours  of  9  a.m.  and  4 
p.m.  Each  person  submitting  comments 
should  include  his  or  her  name  and 
address,  identify  this  proposed 
regulation,  and  give  reasons  for  any 
recommendation.  This  proposal  may  be 
changed  in  light  of  the  comments 
received. 

Subjects  in  29  CFR  Part  2648 

Employee  Benefit  Plans,  Pensions,  and 
Reporting  and  Recordkeeping 
Requirements. 
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PART  2640— DEFINITIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapter  F  of 
Chapter  XXVI  of  Title  29,  Code  of 
Federal  Regulations,  as  follows: 

1.  The  authority  citation  for  Part  2648 
reads  as  follows: 

Authority:  Section  4002(b)(3),  Pub.  L  93- 
406,  as  amended  by  Section  403(1).  Pub.  L  96- 
364.  94  Stat.  1208, 1302  (1980)  (29  U.S.C.  1302). 

2.  New  §  2640.7  is  added  to  read  as 
follows: 

§  2640.7    Definitlona  for  withdrawal  liability 
upon  a  mass  withdrawal. 

For  purposes  of  Part  2648 — 

"Initial  withdrawal  liability"  means 
the  amount  of  withdrawal  Uability 
determined  in  accordance  with  sections 
4201-4225  of  Title  IV  without  regard  to 
the  occurrence  of  a  mass  withdrawal. 

"Mass  withdrawal"  means  the 
withdrawal  of  every  employer  from  the 
plan,  or  the  withdrawal  of  substantially 
all  employers  pursuant  to  an  agreement 
or  arrangement  to  withdraw. 

"Mass  withdrawal  liability"  means 
the  sum  of  an  employer's  liability  for  de 
minimis  amounts,  liability  for  20-year- 
limitation  amounts,  and  reallocation 
liability. 

"Mass  withdrawal  valuation  date" 
means  (a)  in  the  case  of  a  termination 
by  mass  withdrawal,  the  last  day  of  the 
plan  year  in  which  the  plan  terminates; 
or  [b]  in  the  case  of  a  withdrawal  of 
substantially  all  employers  pursuant  to 
an  agreement  or  arrangement  to 
withdraw,  the  last  day  of  the  plan  year 
as  of  which  substantially  all  employers 
have  withdrawm. 

"Reallocation  liability"  means  the 
amount  of  unfunded  vested  benefits 
allocated  to  an  employer  in  the  event  of 
a  mass  withdrawal,  adjusted  in 
accordance  with  section  4225  of  the  Act. 

"Reallocation  record  date"  means  a 
date  selected  by  the  plan  sponsor,  which 
shall  be  not  earlier  than  the  date  of  the 
plan's  actuarial  report  for  the  year  of  the 
mass  withdrawal  and  not  later  than  one 
year  after  the  mass  withdrawal  , 

valuation  date. 

"Redetermination  liability"  means  the 
sum  of  an  employer's  liability  for  de 
minimis  amounts  and  the  employer's 
liabiUty  for  20-year-limitation  amounts, 
each  adjusted  in  accordance  with 
section  4225  of  the  Act. 

"Unfunded  vested  benefits"  means 
the  amount  by  which  the  present  value 
of  a  plan's  vested  benefits  exceeds  the 
value  of  plan  assets  (including  claims  of 
the  plan  for  unpaid  initial  withdrawal 
liability  and  redetermination  liability), 
determined  in  accordance  with  section 
4281  of  the  Act  and  PBGC's 
multiemployer  valuation  regulatioiL 


"Withdrawal"  means  a  complete 
withdrawal  as  defined  in  section  4203  of 
the  Act. 

3.  A  new  Part  2648  is  added  to  read  as 
follows: 

PART  264S-WITHDRAWAL  UABILITY 
UPON  MASS  WITHDRAWAL 

Sec 

2648.1  Ihirpose  and  scope. 

2648.2  Withdrawal  liability  upon  mass 
withdrawal. 

2648.3  Employers  liable  upon  mass 
withdrawal. 

2648.4  Amount  of  liability  for  de  minimis 
amounts. 

2548.5  Amount  of  liability  for  20-year 
limitation  amounts. 

2648.6  Determination  of  reallocation 
liabiht>'. 

2648.7  Imposition  of  Uability. 

2648.8  Filings  with  PBGC. 

2648.9  Withdrawal  in  a  plan  year  in  which 
substantially  all  employers  withdraw. 

Authority:  Sees.  4002(b)(3),  4209  (c)  and  (d) 
and  4219(c)(1)(D).  Pub.  L.  93-406,  88  Stat  829, 
1004  (1974),  as  amended  by  sections  403(1) 
and  104.  (respectively),  Pub.  L  96-364,  94 
Stat.  1302. 1226  and  1237-8  (1980)  (29  U.S.C. 
S  1302(b)(3).  1389  (c)  and  (d)  and 
1399(c)(1)(D)). 

§  2648.1    Purpose  and  scops. 

(a)  Purpose.  When  a  multiemployer 
plan  terminates  by  the  withdrawal  of 
every  employer  from  the  plan,  or  when 
substantially  all  employers  withdraw 
from  a  multiemployer  plan  pursuant  to 
an  agreement  or  arrangement  to 
withdraw  from  the  plan,  section 
4219(c)(D)(i]  of  the  Act  requires  that  the 
liability  of  such  withdrawing  employers 
be  determined  (or  redetermined)  without 
regard  to  the  20-year  limitation  on 
annual  payments  established  in  section 
4219(c)(1)(B)  of  the  Act.  In  addition, 
section  4219(c)(l)(D)(ii)  requires  that, 
upon  the  occurrence  of  a  withdrawal 
described  above,  the  total  unfunded 
vested  benefits  of  the  plan  be  fully 
allocated  among  such  withdrawing 
employers  in  a  manner  which  is  not 
inconsistent  with  PBGC  regulations. 
Section  4209(c)  of  the  Act  provides  that 
the  de  minimis  reduction  established  in 
section  4209  (a)  and  (b)  shall  not  apply 
to  an  employer  that  withdraws  in  a  plan 
year  in  which  substantially  all 
employers  withdraw  from  the  plan,  or  to 
an  employer  that  withdraws  piu-suant  to 
an  agreement  to  withdraw  during  a 
period  of  one  or  more  plan  years  during 
which  substantially  all  employers 
withdraw  pursuant  to  an  agreement  or 
arrangement  to  withdraw.  The  purpose 
of  this  part  is  to  prescribe  rules, 
pursuant  to  sections  4219(c)(1)(D)  and 
4209(c)  of  the  Act,  for  redetermining  an 
employer's  withdrawal  liability  and 
fully  allocating  the  unfunded  vested 


beneHts  of  a  multiemployer  plan  in 
either  of  two  mass-withdrawal 
situations:  The  termination  of  a  plan  by 
the  withdrawal  of  every  employer  and 
the  withdrawal  of  substantially  all 
employers  pursuant  to  an  agreement  or 
arrangement  to  withdraw.  This  part  also 
prescribes  rules  for  redetermining  the 
liability  of  an  employer  without  regard 
to  section  4209  (a)  or  (b)  when  the 
employer  withdraws  in  a  plan  year  in 
which  substantially  all  employers 
withdraw,  regardless  of  the  occxirrence 
of  a  mass  withdrawal. 

(b)  Scope.  This  part  applies  to 
multiemployer  plans  covered  by  section 
4021(a)  of  the  Act  and  not  excluded  by 
section  4021(b),  with  respect  to  which 
there  is  a  termination  by  the  withdrawal 
of  every  employer  or  a  withdrawal  of 
substantially  all  employers  in  the  plan 
pursuant  to  an  agreement  or 
arrangement  to  withdraw  from  the  plan, 
after  September  25, 1980,  and  to 
employers  that  withdraw  from  such 
multiemployer  plans  after  that  date.  The 
obligations  of  a  plan  sponsor  of  a  mass- 
withdrawal-terminated  plan  under  this 
part  shall  cease  to  apply  when  the  plan 
assets  are  distributed  in  full  satisfaction 
of  all  nonforfeitable  benefits  under  the 
plan.  This  part  also  applies,  to  the 
extent  appropriate,  to  multiemployer 
plans  with  respect  to  which  there  is  a 
withdrawal  of  substantially  all 
employers  in  a  single  plan  year  and  to 
employers  that  withdraw  from  such 
plans  in  that  plan  year. 

S2648J    WIthdrawailtablllty Upon mase 
wIthdrawaL 

(a)  Initial  withdrawal  liability.  The 
plan  sponsor  of  a  multiemployer  plan 
that  experiences  a  mass  withdrawal 
shall  determine  initial  withdrawal 
liability  pursuant  to  section  4201  of  the 
Act  for  every  employer  that  has 
completely  or  partially  withdrawn  from 
the  plan  and  for  whom  the  liability  has 
not  previously  been  determined  and,  in 
accordance  with  section  4202  of  the  Act 
notify  each  employer  of  the  amount  of 
the  initial  withdrawal  liability  and 
collect  the  amount  of  the  initial 
withdrawal  Uability  from  the  employer. 

(b)  Mass  withdrawal  liability.  The 
plan  sponsor  of  a  multiemployer  plan 
that  experiences  a  mass  withdrawal 
shall  also: 

(1)  Notify  withdrawing  employers,  in 
accordance  with  §  264a7(a).  that  a  mass 
withdrawal  has  occurred; 

(2)  Within  150  days  after  the  mass 
withdrawal  valuation  date,  determine 
the  liabiUty  of  withdrawn  employers  for 
de  minimis  amounts  and  for  20-year- 
limitation  amounts  in  accordance  with 

%  2648.4  and  S  2848.5; 
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(3)  Within  90  days  after  the 
reallocation  record  date,  determine  the 
reallocation  liability  of  withdrawn 
employers  in  accordance  with  S  2848.6; 

(4]  Notify  each  withdrawing  employer 
of  the  amount  of  mass  withdrawal 
liability  determined  pursuant  to  this  part 
and  the  schedule  for  payment  of  such 
liability,  and  demand  payment  of  and 
collect  that  liability,  in  accordance  with 
S  2848.7;  and 

(5)  Notify  PBGC  of  the  occurrence  of  a 
mass  withdrawal  and  certify,  in 
accordance  with  {  2648.8,  that 
determinations  of  mass  withdrawal 
liabilify  have  been  completed. 

S2$48.J    Employ«ra  Mil*  upon  mass 


(a)  Liability  for  de  minimis  amounts. 
An  employer  shall  be  liable  for  de 
minimis  amounts  if  the  employer's 
initial  withdrawal  liabilify  was  reduced 
pursuant  to  section  4209  (a)  or  (b)  of  the 
Act  and  the  employer — 

(1)  Withdrew  from  a  plan  in  the  plan 
year  in  which  the  plan  terminated  by  the 
withdrawal  of  every  employer  or 

(2)  Withdrew  pursuant  to  an 
agreement  or  arrangement  to  withdraw 
from  a  midtiemployer  plan  from  which 
substantially  all  employers  withdrew 
pursuant  to  an  agreement  or 
arrangement  to  withdraw. 

(b)  Liability  for  20-year-limitation 
amounts.  An  employer  shall  be  liable  for 
20-year-limitation  amounts  if  the 
employer's  initial  %vithdrawal  liabilify 
was  limited  pursuant  to  section 
4219(c)(1)(B)  of  the  Act  and  the 
employer — 

(1)  Withdrew  from  a  plan  that 
terminated  by  the  withdrawal  of  every 
employer;  or 

(2)  Withdrew  pursuant  to  an 
agreement  or  arrangements  to  withdraw 
from  a  multiemployer  plan  from  which 
substantially  all  employers  withdrew 
pursuant  to  an  agreement  or 
arrangement  to  withdraw. 

(c)  Liability  for  reallocation  liability. 
An  employer  shall  be  liable  for 
reallocation  liabiUfy  if  the  employer 
withdrew  pursuant  to  an  agreement  or 
arrangement  to  withdraw  from  a 
multiemployer  plan  from  which 
substantially  all  employers  withdrew 
pursuant  to  an  agreement  or 
arrangement  to  withdraw,  or  if  the 
employer  withdrew  after  the  beginning 
of  the  third  full  plan  year  preceding  the 
date  of  plan  termination  from  a  plan  that 
terminated  by  the  withdrawal  of  every 
employer,  and,  as  of  the  reallocation 
record  date — 

(1)  The  employer  has  not  been 
completely  liquidated  or  dissolved; 

(2)  The  employer  is  not  the  subject  of 
a  case  or  proceeding  under  Title  11, 


United  States  Code,  or  any  case  or 
proceeding  under  similar  provisions  of 
state  insolvency  laws,  except  that  a  plan 
sponsor  may  detennine  that  such  an 
employer  is  liable  for  reallocation 
liability  if  the  plan  sponsor  determines 
that  the  employer  is  reasonably 
expected  to  be  able  to  pay  its  initial 
withdrawal  liabihfy  and  its 
redetermination  liabilify  in  full  and  on 
time  to  the  plan;  and 

(3)  The  plan  sponsor  has  not 
determined  that  the  employer's  initial 
withdrawal  habilify  or  its 
redetermination  habihfy  is  limited  by 
section  4225  of  the  Act. 

(d)  General  exclusion.  In  the  event 
that  a  plan  experiences  successive  mass 
withdrawals,  an  employer  that  has  been 
determined  to  be  liable  under  this  part 
for  any  component  of  mass  withdrawal 
liability  shall  not  be  liable  as  a  result  of 
the  same  withdrawal  for  that  component 
of  mass  withdrawal  hability  with 
respect  to  a  subsequent  mass 
withdrawal. 

(e)  Free-look  rule.  An  employer  that  is 
not  liable  for  initial  withdrawal  liability 
pursuant  to  a  plan  amendment  adopting 
section  4210(a)  of  the  Act  shall  not  be 
hable  for  de  minimis  amounts  or  for  20- 
year-limitation  amounts,  but  shall  be 
liable  for  reallocation  liability  in 
accordance  with  paragraph  (c)  of  this 
section. 

(f)  Payment  of  initial  withdrawal 
liability.  An  employer's  payment  of  its 
total  initial  withdrawal  hability, 
whether  by  prepayment  or  otherwise, 
for  a  withdrawal  which  is  later 
determined  to  be  part  of  a  mass 
withdrawal  shall  not  exclude  the 
employer  from  or  otherwise  limit  the 
employer's  mass  withdrawal  Hability 
under  this  part. 

(g)  Agreement  presumed.  Withdrawal 
by  an  employer  during  a  period  of  three 
consecutive  plan  years  within  which 
substantially  all  employers  withdraw 
from  plan  shall  be  presumed  to  be  a 
withdrawal  pursuant  to  an  agreement  or 
arrangement  to  withdraw  unless  the 
employer  proves  otherwise  by  a 
preponderance  of  the  evidence. 

S  2648.4    Amount  of  liability  for  d«  minimis 
amounts. 

An  employer  that  is  liable  for  de 
minimis  amounts  shall  be  Uable  to  the 
plan  for  the  amount  by  which  the 
employer's  allocable  share  of  unfunded 
vested  benefits  for  the  purpose  of 
determining  its  initial  withdrawal 
liability  was  reduced  pursuant  to  section 
4209  (a)  or  (b)  of  the  Act.  Any  liability 
for  de  minimis  amounts  determined 
under  this  section  shall  be  limited  by 
section  4225  to  the  extent  that  section 
would  have  been  limiting  had  the 


employer's  initial  withdrawal  liabilify 
been  determined  without  regard  to  the 
de  minimis  reduction. 

§  2648.5    Amount  of  liability  for  20-y«ar- 
llmitatlon  amounts. 

An  employer  that  is  liable  for  20-year- 
limitation  amounts  shall  be  liable  to  the 
plan  for  an  amount  equal  to  the  present 
value  of  all  initial  withdrawal  liability 
payments  for  which  the  employer  was 
not  liable  pursuant  to  section 
4219(c)(1)(B)  of  the  Act.  The  present 
value  of  such  payments  shall  be 
determined  as  of  the  end  of  the  plan 
year  preceding  the  plan  year  in  which 
the  employer  withdrew,  using  the 
assumptions  that  were  used  to 
determine  the  employer's  payment 
schedule  for  initial  withdrawal  liabilify 
pursuant  to  section  4209(c)(l)(A)(ii)  of 
the  Act.  Any  liability  for  20-year- 
limitation  amounts  determined  under 
this  section  shall  be  limited  by  section 
4225  to  the  extent  that  section  would 
have  been  limiting  had  the  employer's 
initial  withdrawal  liabihty  been 
determined  without  regard  to  the  20- 
year  limitation. 

§  2648.6    Determination  of  reallocation 
liability. 

(a)  General  rule.  In  accordance  with 
the  rules  in  this  section,  the  plan 
sponsor  shall  determine  the  amount  of 
unfunded  vested  benefits  to  be 
reallocated  and  shall  fully  allocate  those 
unfunded  vested  benefits  among  all 
employers  Hable  for  reallocation 
liability. 

(b)  Amount  of  unfunded  vested 
benefits  to  be  reallocated.  For  purposes 
of  this  section,  the  amount  of  a  plan's 
unfunded  vested  benefits  to  be 
reallocated  shall  be  the  amount  of  the 
plan's  unfunded  vested  benefits, 
determined  as  of  the  mass  withdrawal 
valuation  date,  adjusted  to  exclude  from 
plan  assels  the  value  of  the  plan's 
claims  for  unpaid  initial  withdrawal 
liability  and  unpaid  redetermination 
liability  deemed  to  be  uncollectible 
under  §  2648.3  (c)(1)  or  {c)(2). 

(c)  Amount  of  reallocation  liability. 
An  employer's  reallocation  liability 
shall  be  equal  to  the  sum  of  the 
employer's  initial  allocable  share  of  the 
plan's  unfunded  vested  benefits,  as 
determined  under  paragraph  (c)(1)  of 
this  section,  plus  any  unassessable 
amounts  allocated  to  the  employer 
under  paragraph  (c)(2),  limited  by 
section  4225  of  the  Act  to  the  extent  that 
section  would  have  been  limiting  had 
the  employer's  reallocation  liability 
been  included  in  the  employer's  initial 
withdrawal  liability.  In  the  event  that  a 
plan  is  determined  to  have  no  unfunded 
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vested  benefits  to  be  reallocated,  the 
reallocation  liability  of  each  liable 
employer  shall  be  zero. 

(1)  Initial  allocable  share.  Except  as 
otherwise  provided  in  rules  adopted  by 
the  plan  pursuant  to  paragraph  (d)  of 
this  section,  an  employer's  initial 
allocable  share  shall  be  equal  to  the 
product  of  the  plan's  unfunded  vested 
benefits  to  be  reallocated,  multiplied  by 
a  fraction — 

(i)  The  numerator  of  which  is  the  sum 
of  the  employer's  initial  withdrawal 
liability  and  the  employer's 
redetermination  liability,  if  any;  and 

(ii)  the  denominator  of  which  is  the 
sum  of  all  initial  withdrawal  liabilities 
and  all  the  redetermination  liabilities  of 
all  employers  liable  for  reallocation 
liability. 

If  an  employer  has  no  initial  withdrawal 
liability  because  of  the  application  of 
the  free-look  rule  in  section  4210  of  the 
Act,  then  in  computing  the  fraction 
prescribed  in  this  paragraph  the  plan 
sponsor  shall  use  the  employer's 
allocable  share  of  unfunded  vested 
benefits,  determined  under  section  4211 
of  the  Act  at  the  time  of  the  employer's 
withdrawal  and  adjusted  in  accordance 
with  section  4225  of  the  Act,  if 
applicable. 

(2)  Allocation  of  unassessable 
amounts.  If  after  computing  each 
employer's  initial  allocable  share  of 
unfunded  vested  benefits,  the  plan 
sponsor  knows  that  any  portion  of  an 
employer's  initial  allocable  share  is 
unassessable  as  withdrawal  liability 
because  of  the  limitations  in  section 
4225  of  the  Act.  the  plan  sponsor  shall 
allocate  any  such  unassessable  amounts 
among  all  other  liable  employers.  This 
allocation  shall  be  done  by  prorating  the 
unassessable  amounts  on  the  basis  of 
each  such  employer's  initial  allocable 
share.  No  employer  shall  be  liable  for 
unfunded  vested  benefits  allocated 
under  paragraph  (c)(l]  or  this  paragraph 
to  another  employer  that  are  determined 
to  be  unassessable  or  uncollectible 
subsequent  to  the  plan  sponsor's 
demand  for  payment  of  reallocation 
liability. 

(d)  Plan  rules.  Plans  may  adopt  rules 
for  calculating  an  employer's  initial 
allocable  share  of  the  plan's  unfunded 
vested  benefits  in  a  manner  other  than 
that  prescribed  in  paragraph  (c)(1)  of 
this  section,  provided  that  those  rules 
allocate  the  plan's  unfunded  vested 
benefits  to  at  least  the  extent  the 
prescribed  rules  would.  Plan  rules 
adopted  under  this  paragraph  shall 
operate  and  be  applied  uniformly  with 
respect  to  each  employer,  and  shall  not 
be  effective  earlier  than  three  full  plan 
years  after  their  adoption.  The  plan 


sponsor  shall  give  a  written  notice  to 
each  contributing  employer  and  each 
employee  organization  that  represents 
employees  covered  by  the  plan  of  the 
adoption  of  plan  rules  under  this 
paragraph. 

S  2648.7    Imposition  Of  liability. 

(a)  Notice  of  mass  withdrawal.  Within 
30  days  after  the  mass  withdrawal 
valuation  date,  the  plan  sponsor  shall 
give  written  notice  of  the  occurrence  of 
a  mass  withdrawal  to  each  employer 
that  the  plan  sponsor  reasonably 
expects  may  be  a  liable  employer  imder 
S  2648.3.  The  notice  shall  include — 

(1)  The  mass  withdrawal  valuation 
date; 

(2)  a  description  of  the  consequences 
of  a  mass  withdrawal  under  this  part; 
and 

(3)  a  statement  that  each  employer 
obligated  to  make  initial  withdrawal 
liability  payments  shall  continue  to 
make  those  payments  in  accordance 
with  its  schedule. 

Failure  of  the  plan  sponsor  to  notify  an 
employer  of  a  mass  withdrawal  as 
required  by  this  paragraph  shall  not 
cancel  the  employer's  mass  withdrawal 
liability  or  waive  the  plan's  claim  for 
such  liability. 

(b)  Notice  of  redetermination  liability. 
Within  180  days  after  the  mass 
withdrawal  valuation  date,  the  plan 
sponsor  shall  issue  a  notice  of 
redetermination  liability  in  writing  to 
each  employer  liable  under  S  2648.3  for 
de  minimis  amounts  or  20-year- 
limitation  amounts,  or  both.  The  notice 
shall  include — 

(1)  The  amount  of  the  employer's 
liability,  if  any,  for  de  minimis  amounts 
determined  pursuant  to  §  2648.4; 

(2)  the  amount  of  the  employer's 
liability,  if  any,  for  20-year-limitation 
amounts  determined  pursuant  to 

S  2648.5; 

(3)  the  schedule  for  payment  of  the 
liability  determined  under  paragraph  (f) 
of  this  section; 

(4)  a  demand  for  payment  of  the 
hability  in  accordance  with  the 
schedule;  and 

(5)  a  statement  of  when  the  plan 
sponsor  expects  to  issue  notices  of 
reallocation  liability  to  liable  employers. 

(c)  Notice  of  reallocation  liability. 
Within  120  days  after  the  reallocation 
record  date,  the  plan  sponsor  shall  issue 
a  notice  of  reallocation  liability  in 
writing  to  each  employer  liable  for 
reallocation  liability.  The  notice  shall 
include — 

(1)  The  amount  of  the  employer's 
reallocation  liability  determined 
pursuant  to  i  2648.6; 


(2)  the  schedule  for  payment  of  the 
liability  determined  under  paragraph  (f) 
of  this  section;  and 

(3)  a  demand  for  payment  of  the 
liability  in  accordance  with  the 
schedule. 

(d)  Notice  to  employers  not  liable. 
The  plan  sponsor  shall  notify  in  writing 
any  employer  that  receives  a  notice  of 
mass  withdrawal  under  paragraph  (a)  of 
this  section  and  subsequently  is 
determined  not  to  be  liable  for  mass 
withdrawal  liability  or  any  component 
thereof.  The  notice  shall  specify  the 
liability  from  which  the  employer  is 
excluded  and  shall  be  provided  to  the 
employer  not  later  than  the  date  by 
which  hable  employers  are  provided 
notices  of  reallocation  liability  pursuant 
to  paragraph  (c)  of  this  section.  If  the 
employer  is  not  liable  for  mass 
withdrawal  liability,  the  notice  shall 
also  include  a  statement,  if  applicable, 
that  the  employer  is  obligated  to 
continue  to  make  initial  withdrawal 
liability  payments  in  accordance  with  its 
existing  schedule  for  payment  of  such 
liability. 

(e)  Combined  notices.  A  plan  sponsor  . 
may  combine  a  notice  of 
redetermination  liability  with  the  notice 
of  and  demand  for  payment  of  initial 
withdrawal  Labihty.  In  the  event  that  a 
mass  withdrawal  and  a  withdrawal 
described  in  S  264&9  occur  concurrently, 
a  plan  sponsor  may  combine — 

(1)  A  notice  of  mass  withdrawal  with 
a  notice  of  withdrawal  issued  pursuant 
to  S  2648.9(d];  and 

(2)  a  notice  of  redetermination 
liability  with  a  notice  of  liability  issued 
pursuant  to  S  2648.9(e]. 

(f)  Payment  schedules.  The  plan 
sponsor  shall  establish  payment 
schedules  for  payment  of  an  employer's 
mass  withdrawal  liabiUty  in  accordance 
with  the*rules  of  section  4219(c)  of  the 
Act,  as  modified  by  this  paragraph.  For 
an  employer  that  owes  initial 
withdrawal  liability  as  of  the  mass 
withdrawal  valuation  date,  the  plan 
sponsor  shall  establish  new  payment 
schedules  for  each  element  of  mass 
withdrawal  hability  by  amending  the 
initial  withdrawal  Uabihty  payment 
schedule  in  accordance  with  paragraph 
(f)(1)  of  this  section.  For  all  other 
employers,  the  payment  schedules  shall 
be  established  in  accordance  with 
paragraph  (f)(2). 

(1)  Employers  owing  initial 
withdrawal  liability  as  of  mass 
withdrawal  valuation  date.  For  an 
employer  that  owes  initial  withdrawal 
Hability  as  of  the  mass  withdrawal 
valuation  date,  the  plan  sponsor  shall 
amend  the  existing  schedule  of 
payments  in  order  to  amortize  the  new 
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amounts  of  liability  being  assessed,  i.e., 
redetermination  liability  and 
reallocation  liability.  With  respect  to 
redetermination  liability,  the  plan 
sponsor  shall  add  that  liability  to  the 
total  initial  withdrawal  liability  and 
determine  a  new  payment  schedule,  in 
accordance  with  section  4219(c)(1)  of  the 
Act,  using  the  interest  assumptions  that 
were  used  to  determine  the  original 
payment  schedule.  For  reallocation 
liability,  the  plan  sponsor  shall  add  that 
liability  to  the  present  value,  as  of  the 
date  following  the  mass  withdrawal 
valuation  date,  of  the  unpaid  portion  of 
the  amended  payment  schedtde 
described  in  the  preceding  sentence  and 
determine  a  new  payment  schedule  of 
level  annual  payments,  calculated  as  if 
the  first  payment  were  made  on  the  day 
following  the  mass  withdrawal 
valuation  date  using  the  interest 
assumptions  used  for  determining  the 
amount  of  unfunded  vested  benefits  to 
be  reallocated. 

(2)  Other  employers.  For  an  employer 
that  had  no  initial  withdrawal  liability, 
or  had  fully  paid  its  liability  prior  to  the 
mass  withdrawal  valuation  date,  the 
plan  sponsor  shall  determine  the 
payment  schedule  for  redetermination 
liability,  in  accordance  with  section 
4219((^(1)  of  the  Act  in  the  same  manner 
and  using  the  same  interest  assumptions 
as  were  used  or  would  have  been  used 
in  determining  the  payment  schedule  for 
the  employer's  initial  withdrawal 
liability.  With  respect  to  reallocation 
liability,  the  plan  sponsor  shall  follow 
the  rules  prescribed  in  paragraph  (f](l] 
of  this  section. 

(g)  Review  of  mass  withdrawal 
liability  determinations.  Determinations 
of  mass  withdrawal  liability  made 
pursuant  to  this  part  shall  be  subject  to 
plan  review  under  section  4219(b)(2)  of 
the  Act  and  to  arbitration  under  section 
4221  of  the  Act  within  the  times 
prescribed  by  those  sections.  Matters 
which  relate  solely  to  the  amount  of, 
and  schedule  of  payments  for,  an 
employer's  initial  withdrawal  liability 
are  not  m«tters  relating  to  the 
employer's  babiUty  under  this  part  and 
are  not  subject  to  review  pursuant  to 
this  paragraph. 

(h)  Cessation  of  withdrawal  liability 
obligations.  If  the  plan  sponsor  of  a 
terminated  plan  distributes  plan  assets 
in  full  satisfaction  of  all  nonforfeitable 
benefits  under  the  plan,  the  plan 
sponsor's  obligation  to  impose  and 
collect  liability,  and  each  employer's 
obligation  to  pay  liability,  in  accordance 
with  this  part  ceases  on  the  date  of  such 
distribution. 

(i)  Determination  that  a  mass 
withdrawal  has  not  occurred.  In  the 
event  that  a  plan  sponsor  determines, 


after  imposing  mass  withdrawal  liability 
pursuant  to  this  part,  that  a  withdrawal 
of  substantially  all  employers  pursuant 
to  an  agreement  or  arrangement  has  not 
occurred,  the  plan  sponsor  shall  refund 
to  employers  all  payments  of  mass 
withdrawal  liability  with  interest, 
except  that  a  plan  sponsor  shall  not 
refund  payments  of  liability  for  de 
minimis  amounts  to  an  employer  that 
remains  liable  for  such  amounts  under 
§  2648.9.  Interest  shall  be  credited  at  the 
interest  rate  prescribed  in  Part  2644  of 
this  subchapter  and  shall  accrue  from 
the  date  the  payment  was  received  by 
the  plan  until  the  date  of  the  refund. 

§2648.8    Filings  with  PBGC. 

(a)  Filing  requirements.  The  plan 
sponsor  shall  file  with  PBGC  a  notice 
that  a  mass  withdrawal  has  occurred 
and  separate  certifications  that 
determinations  of  redetermination 
liability  and  reallocation  liability  have 
been  made  and  notices  provided  to 
employers  in  accordance  with  this  part. 

(b)  Who  shall  file.  The  plan  sponsor 
or  a  duly  authorized  representative 
acting  on  behalf  of  the  plan  sponsor 
shall  sign  and  file  the  notice  and  the 
certifications. 

(c)  When  to  file.  A  notice  of  mass 
withdrawal  for  a  plan  from  which 
substantially  all  employers  withdraw 
pursuant  to  an  agreement  or 
arrangement  to  withdraw  shall  be  filed 
with  PBGC  no  later  than  30  days  after 
the  mass  withdrawal  valuation  date.  A 
notice  of  mass  withdrawal  termination 
shall  be  filed  within  the  time  prescribed 
for  the  filing  of  that  notice  in  Part  2673  of 
this  chapter.  Certifications  of  liability 
determinations  shall  be  filed  with  PBGC 
Ho  later  than  30  days  after  the  date  on 
which  the  plan  sponsor  is  required  to 
have  provided  employers  with  notices 
pursuant  to  S  2648.7. 

(d)  Where  to  file.  The  notice  and 
certifications  may  be  sent  by  mail  or 
submitted  by  hand  during  normal 
working  hours  to  the  Case  Classification 
and  Control  Division  (542)  [hand 
deliveries  to  Room  5300],  Insurance 
Operations  Department,  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street, 
NW,  Washington,  D.C.' 20006. 

(e)  Filing  date.  For  purposes  of 
paragraph  (c) — 

(1)  The  notice  is  considered  filed  on 
the  date  of  the  postmark  stamped  on  the 
cover  in  which  the  notice  is  mailed  if — 

(i)  The  postmark  was  made  by  the 
United  States  Postal  Service;  and 

(ii)  The  notice  was  mailed  postage 
prepaid,  properly  packaged  and 
addressed  to  PBGC. 

(2)  If  both  conditions  described  in 
paragraph  (e)(1)  are  not  met,  the  notice 
is  considered  filed  on  the  date  it  is 


received  by  PGBC,  except  that  notices 
received  after  regular  business  hours  are 
considered  filed  on  the  next  regular 
business  day. 

(f)  Contents  of  notice  of  mass 
withdrawal.  A  notice  of  termination 
filed  in  accordance  with  Part  2673  of  this 
chapter  shall  satisfy  the  requirement  for 
a  notice  of  mass  withdrawal  for  a  plan 
that  terminates  by  the  withdrawal  of 
every  employer.  For  a  plan  from  which 
substantially  all  employers  withdraw 
pursuant  to  an  agreement  or 
arrangement  to  withdraw,  the  notice  of 
mass  withdrawal  shall  contain  the 
following  information: 

(1)  The  name  of  the  plan. 

(2)  The  name,  address  and  telephone 
number  of  the  plan  sponsor  and  of  the 
duly  authorized  representative,  if  any,  of 
the  plan  sponsor. 

(3)  The  nine-digit  Employer 
Identification  Number  (EIN)  assigned  by 
the  Internal  Revenue  Service  to  the  plan 
sponsor  and  the  three-digit  Plan 
Identification  Number  (PIN)  assigned  by 
the  plan  sponsor  to  the  plan,  and,  if 
different,  the  EIN  or  PIN  last  filed  with 
PBGC.  If  no  EIN  or  PIN  has  been 
assigned,  the  notice  should  so  indicate. 

(4)  The  mass  withdrawal  valuation 
date. 

(5)  A  description  of  the  facts  on  which 
the  plan  sponsor  has  based  its 
determination  that  a  mass  withdrawal 
has  occurred,  including  the  number  of 
contributing  employers  withdrawn  and 
the  number  remaining  in  the  plan,  and  a 
description  of  the  effect  of  the  mass 
withdrawal  on  the  plan's  contribution 
base. 

(g)  Contents  of  certifications.  Each 
certification  shall  contain  the  following 
information: 

(1)  The  name  of  the  plan. 

(2)  The  name,  address  and  telephone 
number  of  the  plan  sponsor  and  of  the 
duly  authorized  representative,  if  any,  of 
the  plan  sponsor. 

(3)  The  nine-digit  Employer 
Identification  Number  (EIN)  assigned  by 
the  Internal  Revenue  Service  to  the  plan 
sponsor  and  the  three-digit  Plan 
identification  Number  (PIN)  assigned  by 
the  plan  sponsor  to  the  plan,  and,  if 
different,  the  EIN  or  PIN  last  filed  with 
PBGC.  If  no  EIN  or  PIN  has  been 
assigned,  the  notice  should  so  indicate. 

(4)  Identification  of  the  liability 
determination  to  which  the  certification 
relates. 

(5)  A  certification,  signed  by  the  plan 
sponsor  or  a  duly  authorized 
representative,  that  the  determinations 
have  been  made  and  the  notices  given  in 
accordance  with  this  part. 

(6)  For  reallocation  liability 
certifications — 
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(i)  A  certirication,  signed  by  the  plan's 
actuary,  that  the  determination  of 
unfunded  vested  benefits  has  been  done 
in  accordance  with  PBGC's 
multiemployer  valuation  regulation;  and 

(ii)  a  copy  of  plan  rules,  if  any, 
adopted  pursuant  to  S  2648.6(d]. 

(h)  Additional  information.  In  addition 
to  the  information  described  in 
paragraph  (g)  of  this  section,  PBGC  may 
require  the  plan  sponsor  to  submit  any 
other  information  PBGC  determines  it 
needs  in  order  to  monitor  compliance 
with  this  part. 

S  2648.9    Withdrawal  in  •  plan  year  in 
wtiid)  substantially  all  ampioyars  wittidraw. 

(a)  General  rule.  An  employer  that 
withdraws  in  a  plan  year  in  which 
substantially  all  employers  withdraw 
from  the  plan  shall  be  liable  to  the  plan 
for  de  minimis  amounts  if  the 
employer's  initial  withdrawal  liability 
was  reduced  pursuant  to  section  4209(a) 
or  (b)  of  the  Act. 

(b)  Amount  of  liability.  An  employer's 
liability  for  de  minimis  amounts  under 
this  section  shall  be  determined 
pursuant  to  S  2648.4. 

(c)  Plan  sponsor's  obligations.  The 
plan  sponsor  of  a  plan  which 
experiences  a  withdrawal  described  in 
paragraph  (a)  shall — 

(1)  Determine  and  collect  initial 
withdrawal  liability  of  every  employer 
that  has  completely  or  partially 
withdrawn,  in  accordance  with  sections 
4201  and  4202  of  the  Act; 

(2]  notify  each  employer  that  is  or 
may  be  liable  imder  this  section,  in 
accordance  with  paragraph  (d)  of  this 
section; 

(3)  within  90  days  after  the  end  of  the 
plan  year  in  which  the  withdrawal 
occurred,  determine,  in  accordance  with 
paragraph  (b)  of  this  section,  the  liability 
of  each  withdrawing  employer  that  is 
liable  imder  this  section; 

(4)  notify  each  liable  employer,  in 
accordance  with  paragraph  (e)  of  this 
section,  of  the  amount  of  its  Uability 
under  this  section,  demand  payment  of 
and  collect  that  liability;  and 

(5]  certify  to  PBGC  that 
determinations  of  liability  have  been 
completed,  in  accordance  with 
paragraph  (g)  of  this  section. 

(d)  Notice  of  withdrawal.  Within  30 
days  after  the  end  of  a  plan  year  in 
which  a  plan  experiences  a  withdrawal 
described  in  paragraph  (a),  the  plan 
sponsor  shall  notify  in  writing  each 
employer  that  is  or  may  be  liable  under 
this  section.  The  notice  shall  specify  the 
plan  year  in  which  substantially  all 
employers  have  withdrawn,  describe  the 
consequences  of  such  withdrawal  under 
this  section,  and  state  that  an  employer 
obligated  to  make  initial  withdrawal 


liability  payments  shall  continue  to 
make  those  payments  in  accordance 
with  its  schedule. 

(e)  Notice  of  liability.  Within  30  days 
after  the  determination  of  liability,  the 
plan  sponsor  shall  issue  a  notice  of 
liability  in  writing  to  each  liable 
employer.  The  notice  shall  include — 

(1)  The  amount  of  the  employer's 
liability  for  de  minimis  amounts; 

(2)  a  schedule  for  payment  of  the 
liabiUty,  determined  under  S  2648.7(f); 
and 

(3)  a  demand  for  payment  of  the 
liability  in  accordance  with  the 
schedule. 

(f)  Review  of  liability  determinations. 
Determinations  of  Uability  made 
pursuant  to  this  section  shall  be  subject 
to  plan  review  under  section  4219(b)(2) 
of  the  Act  and  to  arbitration  under 
section  4221  of  the  Act  subject  to  the 
limitations  contained  in  t  2648.7(g). 

(g)  Certification  to  PBGC.  No  later 
than  30  days  after  the  notices  of  liability 
under  this  section  are  required  to  be 
provided  to  Uable  employers,  the  plan 
sponsor  shall  file  with  PBGC  a 
certification.  The  certification  shall 
include  the  items  described  in 

S  2648.7(g)(l)-(g)(3)  and  shall  also 
include — 

(1)  The  plan  year  in  which  the 
withdrawal  occurred; 

(2)  a  description  of  the  effect  of  the 
withdrawal,  including  the  number  of 
contributing  employers  that  withdrew  in 
the  plan  year  in  which  substantially  all 
employers  withdrew,  the  number  of 
employers  remaining  in  the  plan,  and  a 
description  of  the  effect  of  the 
withdrawal  on  the  plan's  contribution 
base;  and 

(3)  a  certification,  signed  by  the  plan 
sponsor  or  duly  authorized 
representative,  that  determinations  have 
been  made  and  notice  given  in 
accordance  with  this  section.  PBGC  may 
require  the  plan  sponsor  to  submit  any 
additional  information  PBGC  determines 
it  needs  in  order  to  monitor  compliance 
with  this  section. 

Issued  in  Washington.  DC  on  this  eth  day 
of  November  1984. 

By  delegation  of  Raymond  Donovan. 
Chairman,  Board  of  Directors,  Pension 
BeneHt  Guaranty  Corporation. 

Ford  B.  Ford. 

Under  Secretary  of  Labor. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 


Directors  authorizing  its  Chairman  to  issue 

this  Notice  of  Proposed  Rulemaking. 

Henry  Rosa, 

Secretary.  Pension  Benefit  Guaranty 

Corporation. 

(Fit  Doc.  B*-2Se4S  Filed  11-13-S*;  B:4S  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart81 

[A-3-FRL-2716-«] 

DMignation  of  Ar*M  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations;  Indiana 

agency:  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Proposed  rule. 

summary:  USEPA  was  requested  by  the 
State  of  Indiana  to  change  the  Total 
Suspended  Particulates  (TSP) 
designations  for  Floyd.  Porter,  Sullivan 
and  Vigo  Counties.  Under  the  Clean  Air 
Act  (Act),  designations  can  be  changed 
if  su^icient  data  are  available  to 
warrant  such  a  change.  USEPA  proposes 
(1)  to  disapprove  the  State's  request  to 
redesignate  Floyd  County  from 
unclassified  to  attainment,  (2)  to 
approve  the  State's  request  to 
redesignate  Porter  County  from 
unclassified  to  attainment  (3)  to 
approve  the  State's  request  to 
redesignate  Sullivan  County  from 
unclassified  to  attainment,  and  (4)  to 
disapprove  the  State's  request  to 
redesignate  a  portion  of  Vigo  County 
from  primary  nonattainment  to 
attainment.  In  the  cases  of  Floyd  and 
Vigo  Counties,  the  technical  information 
does  not  justify  the  redesignations  as 
requested.  However,  based  on  the  data 
before  the  USEPA,  the  notice  does 
propose  to  change  the  designations  of 
Floyd  and  vigo  Counties  to  secondary 
nonattainment,  if  the  State  so  requests. 

DATC  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  January  14, 1985. 

ADDRESSES:  Copies  of  the  redesignation 
request  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses: 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-26].  230  S.  Dearborn  Sti«et, 
Chicago,  Illinois  60604 

Indiana  Air  Pollution  Control  Division. 
Indiana  State  Board  of  Health,  1330 
West  Michigan  Street  Indianapohs. 
Indiana  46206. 
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Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible.) 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-28),  U.S.  Environmental 
Protection  Agency.  Region  V.  230  South 
Dearborn  Street.  Chicago.  Illinois  60604. 
FOR  RMTHCII  MTOMiATION  CONTACT: 
Anne  E.  Tenner.  (312)  886-6036. 
SUPVLEMENTAIIV  mFORMATION:  Under 
section  107(d)  of  the  Act.  the 
Administrator  of  USEPA  has 
promulgated  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  attainment 
status  for  each  area  of  every  State.  See 
43  FR  8962  (Mar.  3. 1978).  These  area 
designations  may  be  revised  whenever 
the  data  warrants.  The  primary  TSP 
NAAQS  are  violated  when,  in  a  year, 
either  (1)  The  geometric  mean  value  of 
TSP  concentrations  exceeds  75 
micrograms  per  cubic  meter  of  air  (75 
ug/m^  (the  annual  primary  standard) , 
or  (2)  the  maximum  24-hour 
concentration  of  TSP  exceeds  260  ug/m' 
more  than  once  (the  24-hour  standard). 
The  secondary  TSP  standard  is  violated 
when,  in  a  year,  the  maximum  24-hour 
concentration  exceeds  150  ug/m'  more 
than  once. 

USEPA  was  requested  by  the  State  of 
Indiana  to  change  the  TSP  designations 
for  Floyd,  Porter,  Sullivan  and  Vigo 
Counties.  Indiana's  redesignation 
requests  were  reviewed  with  respect  to 
USEPA  redesignation  policy,  as 
summarized  in  the  memoranda  "Section 
107  Designation  Policy  Summary,"  April 
21. 1983.  and  "Section  107  Questions  and 
Answers."  December  23, 1983.  In 
summary,  all  available  information 
relative  to  the  attainment  status  of  the 
area  should  be  reviewed.  These  data 
should  include  either  (1)  the  most  recent 
eight  consecutive  quarters  of  quality 
assured,  representative  ambient  air 
quality  data,  plus  evidence  of  an 
implemented  control  strategy  or  (2)  the 
most  recent  four  quarters  of  quality 
assured  representative  ambient  air 
quality  data  and  a  reference  modeling 
analysis  showing  the  basic  SIP  control 
strategy  is  sound  and  that  actual, 
enforceable  emission  reductions  are 
responsible  for  the  recent  air  quality 
improvement.  Supplementary 
information,  including  the  available  air 
quality  modeHng,  emission  data,  and 
other  relevant  information,  should  be 
used  to  determine  if  the  monitoring  data 
accurately  characterize  the  worst  case 
air  quality  in  the  area.  Information 
submitted  to  support  attainment 
redesignations  must  adequately  and 
accurately  reflect  long-term  operating 
rates  and  the  effect  of  applicable 
economic  conditions  on  emissions. 


Floyd  County 

Floyd  County  was  designated  as 
"unclassifiable"  for  TSP  in  the  March  3, 
1978  (43  FR  8992),  Federal  Register.  In 
the  October  5, 1978  (43  FR  45995), 
Federal  Register  USEPA  explained  that 
this  designation  was  based  on  the  fact 
that  there  was  insufficient  TSP 
monitoring  data  from  the  County  to 
determine  the  actual  status  of  the 
County. 

On  March  16, 1984,  the  State  of 
Indiana  requested  USEPA  to  revise  the 
TSP  designation  of  Floyd  County, 
Indiana  from  unclassified  to  attainment 
for  the  TSP  NAAQS.  The  State 
supported  its  request  with  data  collected 
at  the  only  monitor  in  the  County,  which 
show  no  violations  since  1978,  and 
modeling  analysis  that  depicts  the 
representativeness  of  this  monitored 
data.  USEPA  analyzed  this  technical 
information  and  determined  (through 
calculations  based  on  the  State's 
modeling  results)  that  a  small  portion  of 
Floyd  Coimty  may  be  in  violation  of  the 
24-hour  Secondary  NAAQS.  This 
analysis  also  showed  that  the  single 
monitor  is  not  located  within  this 
predicted  secondary  nonattainment  area 
and,  therefore,  does  not  accurately 
characterize  the  worst  case  air  quality 
in  the  area.  (USEPA's  technical  analysis 
is  discussed  in  more  detail  in  the 
technical  support  document  which  is 
available  at  USEPA's  Region  V  office.) 
Therefore,  USEPA  proposes  disapproval 
of  the  redesignation  of  Floyd  County, 
Indiana  to  full  attainment  for  TSP. 
Under  these  circumstances,  the  entire 
County  remains  designated 
unclassifiable. 

However,  if  the  State  requests  during 
the  public  comments  period  (1)  to 
redesignate  a  small  portion  of  eastern 
Floyd  County  (which  is  directly  across 
the  Ohio  River  from  the  primary  TSP 
nonattainment  area  in  Louisville, 
Kentucky)  to  secondary  nonattainment 
and  provides  acceptable  boundaries, 
and  (2)  to  redesignate  the  remainder  of 
the  County  attainment,  then,  based  on 
USEPA's  analysis  referenced  above, 
USEPA  proposes  to  approve  this 
modified  redesignation  request. 

Porter  County 

At  this  time,  all  of  Porter  County, 
Indiana  is  currently  designated 
unclassifiable.'  On  March  14, 1984,  the 


State  of  Indiana  requested  USEPA  to 
revise  the  TSP  designation  of  Porter 
County,  Indiana  to  attainment  for  the 
entire  county,  except  for  the  area 
bounded  on  the  west  by  Indiana  249 
from  1-94  to  Bums  Ditch  then  following 
Bums  Ditch  to  Lake  Michigan,  on  the 
north  by  Lake  Michigan,  on  the  east  by 
Mineral  Springs  Road,  and  on  the  south 
by  1-94.  To  support  the  redesignation 
request,  the  State  submitted  ambient  air 
quality  data  collected  at  the  monitors  in 
this  portion  of  Porter  County,  during  the 
period  January  1981  through  December 
1983. 

Although  violations  of  the  24-hour 
secondary  TSP  standard  were 
monitored  at  three  sites;  Morgan  High 
School,  Clanricarde,  and  Tassinong, 
USEPA  has  discounted  these  violations 
(for  designation  purposes)  under  the 
Agency's  rural  fugitive  dust  policy.  The 
remainder  of  the  ambient  data  on  the 
lack  of  significant  industrial  sources  in 
the  area  in  question  support  the  State's 
redesignation  request.  Therefore,  based 
on  the  available  technical  support  from 
the  State,  USEPA  proposes  to  approve 
the  redesignation  of  the  southern  portion 
of  Porter  County,  Indiana  from 
unclassified  to  attainment  for  TSP.  The 
technical  data  are  discussed  in  more 
detail  in  the  technical  support  document 
which  is  available  at  USEPA's  Region  V 
office. 

Sullivan  County 

Sullivan  County  was  originally 
designated  as  unclassifiable  in  the 
October  5, 1978  (43  FR  46007),  Federal 
Register.  On  March  14, 1984,  the  State  of 
Indiana  requested  to  USEPA  to  revise 
the  TSP  designation  of  SuHivan  County, 
Indiana  from  unclassified  to  attainment 
for  TSP.  To  support  their  request,  the 
State  submitted  air  monitored  data 
collected  from  January  1981  to 
December  1982  at  these  sites  in 
northwestem  Sullivan  Country  operated 
by  Indiana  and  Michigan  Breed  Power 
Generating  Station  ("Breed").  (Breed  is 
the  only  utility  or  major  industry  in  the 
immediate  area  and  the  largest  point 


'  Based  on  the  ambient  data  before  the  Agency, 
on  August  18. 1982  (47  FR  3565),  USEPA  unilaterally 
redesignated  a  part  of  Porter  County  as  a  primary 
nonattainment  area  for  TSP.  As  codified  at  40  CFR 
81.315  (1983),  this  nonattainment  area  was: 

An  area  bounded  on  the  north  by  the  Lake 
Michigan  shoreline,  on  the  east  by  Mineral  Springs 
Road,  on  the  south  by  I-M.  and  on  the  west  by 


Indiana  249  from  1-04  to  Bums  Ditch  and  then 
following  Bums  Ditch  to  L.ake  Michigan. 

The  remainder  of  Porter  County  remained 
designated  "Unclassified". 

The  Bethlehem  Steel  Corporation  Tiled  a  petition 
challenging  USEPA's  action  in  the  United  States 
Court  of  Appeals  for  the  Seventh  Circuit,  and  on 
December  13, 1983,  the  Court  overtumed  the 
redesignation.  See  Bethlehem  Steel  Corp.  v.  UESPA, 
723  F.  2d  1303  (7th  Cir.  1983).  The  Court  held  that 
USEPA  had  exceeded  its  authority  under  the  Act  by 
unilaterally  redesignating  the  area  without  a  request 
from  the  Slate  to  do  so.  Based  on  the  Court's 
decision,  on  June  8. 1984  (49  FR  23343),  USEPA 
offlcially  retumed  the  area  formerly  designated 
primary  nonattainment  to  unclassifiable. 
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source  of  particulates  in  Sullivan 
County.) 

The  three  monitoring  sites  are:  (1) 
Fairbanks  Station,  which  is  about  2.7 
kilometers  (km)  southeast  of  Breed,  is 
surrounded  by  farm  fields,  and  is  5 
meters  (m)  from  a  gravel  road  and  3  m 
from  a  gravel  drive;  (2)  Turman  Creek 
Station,  which  is  located  9  km  southeast 
of  Breed,  6  m  from  gravel  and  wooded 
areas;  and  (30  Sludge  Pit  Station,  which 
is  in  the  middle  of  farm  country,  is 
located  at  the  end  of  a  gravel  drive,  and 
is  100  m  from  the  gravel  County  Line 
Road. 

The  only  24-hour  primary  exceedance 
measured  at  the  Fairbanks  Station  site 
was  in  1982.  (Since  only  one  exeedance 
occurred,  there  were  no  primary 
violations.]  There  were  two  24-hour 
secondary  exceedances  at  Fairbanks 
Station  and  five  at  Turman  Creek 
Station  in  1981.  In  1982,  all  three  stations 
recorded  one  24-hour  secondary  TSP 
exceedance,  but  each  on  a  different  day. 
(The  technical  data  are  discussed  in 
more  detail  in  the  technical  support 
document,  which  is  available  at 
USEPA's  Region  V  office.) 

The  probability  that  rural  fugitive  dust 
is  the  cause  of  these  exceedances  is 
suggested  by  the  siting  of  monitors,  i.e., 
near  unpaved  roads  and  farm  fields  and 
with  no  industrial  sources  close  by. 
Furthermore,  meteorological  data  prove 
that  the  Breed  Plant  cannot  be 
considered  to  be  responsible  for  these 
exceedances.  Thus,  USEPA  has 
discounted  these  violations  (for 
designation  purposes]  under  the 
Agency's  rural  fugitive  dust  policy. 

Because  the  remainder  of  the  ambient 
data  and  the  lack  of  significant 
industrial  sources  (except  for  Breed) 
support  the  State's  request,  USEPA 
proposes  approval  of  the  redesignation 
of  Sullivan  County  from  unclassifiable 
to  attainment  for  TSP  NAAQS. 


Vigo  County 

On  July  16, 1982  (47  FR  30978).  USEPA 
modified  its  original  designation  of  Vigo 
County  to  reduce  the  size  of  the  primary 
nonattainment  area  to  a  O.S  km  radius 
around  a  monitoring  site  at  Indiana 
State  University.  The  nonattainment 
area  was  restricted  to  this  small  area 
based  on  the  Vigo  County  Air  Pollution 
Control  Division's  demonstration  that 
the  nonattainment  problem  is  highly 
localized.  According  to  the  Vigo  County 
Agency,  the  primary  cause  of  this 
problem  was  re-entrained  fugitive  dust 
resulting  from  traffic  cutting  through  the 
unpaved  parking  lot  where  the 
monitoring  site  is  located. 

On  February  16, 1984,  the  State  asked 
that  the  nonattainment  area  be 
redesignated  to  full  attainment.*  To 
support  the  redesignation  request,  the 
State  submitted  monitoring  data 
collected  at  this  monitoring  site.  The 
Vigo  County  Agency  also  stated  that  the 
nontraditional  fugitive  dust  control 
strategy  (i.e..  ehmination  of  traffic 
cutting  through  the  parking  lot)  began  in 
June  1982,  although  permanent 
barricades  preventing  this  traffic  were 
not  erected  until  October  19, 1982. 

In  reviewing  the  monitoring  data  for 
this  site,  USEPA  found  that  violations 
have  occured  in  the  last  eight  quarters  of 
monitoring  data.  (This  monitoring  site 
was  discontinued  in  June  of  1983.)  For 
the  matter,  there  were  violations  in  the 
last  four  quarters  of  data.  The  State  did 
request  that  several  monitored 
exceedances  in  this  data  base  not  be 
considered  for  designation  purposes. 
USEPA  has  determined  that  there  is  no 
sustainable  basis  to  discount  these 
exceedances  for  designation  purposes. 


'The  State  of  Indiana  originally  requested  USEPA 
to  redeaignate  the  TSP  primary  nonattainment  area 
in  Vigo  County  to  full  attainment  on  April  14. 1963. 
However,  on  November  15. 1983.  the  State  revised 
their  request  asking  that  the  nonattainment  area  be 
redesignated  to  secondary  nonattairunent  instead. 
On  February  16, 1964.  the  State  revised  its  position 
again  to  request  full  attainment 


(Further  analysis  of  this  Usue  is 
discussed  in  the  technical  support 
document  which  is  available  at  the 
USEPA  Region  V  office.)  As  a  result,  the 
available  monitoring  data  do  not 
support  the  State's  request  to 
redesignate  the  area  to  full  attainment. 
Therefore,  USEPA  proposes  disapproval 
of  the  redesignation  of  Vigo  County  to 
full  attainment  for  TSP. 

However,  if  the  State  requests  during 
the  public  comment  period  a  formal 
redesignation  to  secondary 
nonattainment  from  primary 
nonattainment  for  the  area  within  a  0.5 
km  radius  around  the  monitoring  site  at 
Indiana  State  University,  the  USEPA 
proposes  to  approve  this  revised 
redesigation  request  based  on  the 
technical  data  submitted  by  the  State.  If 
the  State  does  not  request  redesignation 
of  this  portion  of  Vigo  Coimty  to 
secondary  nonattainment.  then  USEPA 
is  proposing  that  it  remain  designated 
primary  nonattairunent  for  TSP. 

USEPA  is  providing  a  60  day  public 
comment  period  on  this  notice  of 
proposed  rulemaking.  Public  comments 
received  on  or  before  this  date  will  be 
considered  in  USEPA's  final  rulemaking. 
All  comments  will  be  available  for 
inspection  during  normal  business  hours 
at  the  Region  V  office  listed  at  the  front 
of  this  notice. 

Under  5  U.S.C.  eOS(b).  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709). 

The  O^ice  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Executive  Order  12291. 

(Sec.  107(d)  of  the  Act.  aa  amended  (42  U.S.C 
7407) 

Dated:  September  2a  1964. 
Voldu  V.  AdamkiM, 
Regional  Administrator. 

[FR  Doc  M-MHM  PUed  11-lS-M:  B.-4S  aJB.] 
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applications  and  agernry  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

National  Marketing  Quotas  for  Fire- 
Cured  (Typ«  21),  Fire-Cured  (Types  22- 
23),  Daric  Air-Cured  (Types  35-36). 
Virginia  Sun-Cured  (Type  37),  Cigar- 
Binder  (Types  51-52),  and  Cigar-Filler 
and  Cigar-Binder  (Types  42-44;  53-55) 
Tobaccos 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Notice  of  proposed 
determinations. 

summary:  The  Secretary  of  Agriculture 
is  required  by  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  to 
proclaim  by  February  1, 1985,  national 
marketing  quotas  for  cigar-binder  {types 
51  &  52).  fire-cured  (types  21-23),  and 
dark  air-cured  tobaccos  for  the  1985-86, 
1986-87.  and  1987-88  marketing  quotas 
for  fire-cured  (type  21),  fire-cured  (types 
22-23),  dark  air-cured  (types  35-36). 
Virginia  sun-cured  (type  37),  cigar- 
binder  (types  51-52).  and  cigar-filler  and 
cigar-binder  (types  42-44;  53-55)  kinds 
of  tobacco  for  the  1985-86  marketing 
year.  The  public  is  invited  to  submit 
written  comments,  views  and 
recommendations  concerning  the 
determination  of  the  national  marketing 
quotas  for  such  kinds  of  tobacco,  the 
conduct  of  the  referendum,  and  other 
related  matters  which  are  discussed  in 
this  notice. 

DATE:  Comments  must  be  received  on  sr 
before  December  31. 1984  in  order  to  be 
assured  of  consideration. 
ADOflESSES:  Send  comments  to  the 
Director,  Commodity  Analysis  Division, 
ASCS,  U.S.  Department  of  Agriculture, 
P.O.  Box  2415.  Washington.  D.C.  20013. 
All  written  submissions  made  pursuant 
to  the  notice  will  be  made  available  for 
public  inspection  fi-om  8:15  a.m.  to  4:45 
p.m.  Monday  through  Friday,  in  Room 


3741-South  Building,  14th  and 
Independence  Avenue,  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Tarczy,  Agricultural 
Economist.  Commodity  Analysis 
Division.  ASCS,  Room  3736  South 
Building.  P.O.  Box  2415,  Washington, 
D.C.  20013.  (202)  447-5187.  The 
Preliminary  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  Robert  L.  Tarczy. 

SUPPt^MENTARY  INFORMATION:  This 
notice  has  been  reviewed  in  conformity 
with  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major."  It  has 
been  determined  that  the 
implementation  of  these  proposed 
determinations  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  the 
environment  or  on  the  ability  of  the 
United  States  based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  exort  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  notice 
apj)lies  to  are:  Title — Commodity  Loan 
and  Purchases;  Number-10.051.  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

This  activity  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115  (June  24. 1983). 

The  Agricultural  Adjustment  Act  of 
1938.  as  amended  (hereinafter  referred 
to  as  the  "Act"),  requires  that,  with 
respect  to  cigar-binder  (types  51  &  52), 
fire-cured  (types  21-23).  and  dark  air- 
cured  tobaccos,  the  Secretary  of 


Agriculture  must  proclaim  by  February 
1. 1985.  the  respective  national 
marketing  quotas  for  the  1985-86. 1986- 
87.  and  1987-88  marketing  years.  In 
addition,  the  Secretary  is  required  to 
conduct,  within  30  days  after 
proclamation  of  such  national  marketing 
quotas,  referenda  of  farmers  engaged  in 
the  1984  production  of  these  kinds  of 
tobacco  to  determine  whether  they  favor 
or  oppose  marketing  quotas  for  such 
years.  Since  cigar-binder  tobacco 
farmers  voting  in  a  referendum  in 
February  1984,  disapproved  quotas  for 
the  3  marketing  years  beginning  October 
1, 1984  (49  FR  20529),  and  since  such 
disapproval  was  not  the  third 
consecutive  disapproval  of  quotas  for 
cigar-binder  tobacco,  the  Act  requires 
proclamation  of  marketing  quotas  for 
cigar-binder  tobacco  for  the  3  marketing 
years  begiiming  October  1, 1985.  For 
fire-cured  and  dark  air-cured,  the  1984- 
85  marketing  year  is  the  last  year  of  the 
three  consecutive  years  for  which 
marketing  quotas  previously  proclaimed 
will  be  in  effect  for  these  kinds  of 
tobacco. 

The  Secretary  is  also  required:  (1)  To 
determine  and  announce  the  amounts  of 
the  national  marketing  quotas  with 
respect  to  fire-cured  (type  21),  fire-cured 
(types  22-23).  dark  air-cured  (types  35- 
36).  Virginia  sun-cured,  cigar-binder 
(types  51-52),  and  cigar-filler  and  cigar- 
binder  (types  42-44;  53-55)  tobaccos  for 
the  1985-86  marketing  year,  (2)  to 
convert  such  marketing  quotas  into 
national  acreage  allotments  and 
announce  the  allotments;  (3)  to 
apportion  to  such  allotments,  less 
reserves  of  not  to  exceed  1  percent  of 
each  kind  of  tobacco  respectively, 
through  county  ASCS  committees  among 
old  farms;  and  (4)  to  apportion  the 
reserves  for  use  in  (a)  establishing 
acreage  allotments  for  new  farms  and 
(b)  making  corrections  and  adjusting 
inequities  in  old  farm  allotments.  The 
six  kinds  of  tobacco  discussed  in  this 
notice  account  for  approximately  5 
percent  of  total  U.S.  tobacco  production. 

Section  312(a)  of  the  Act  (7  U.S.C. 
1312(a))  provides  that  the  Secretary 
shall  proclaim  not  later  than  February  1 
of  any  marketing  year  with  respect  to 
these  kinds  of  tobacco,  a  national 
marketing  quota  for  each  of  the  next 
three  succeeding  marketing  years 
whenever  the  Secretary  determines  with 
respect  to  such  kinds  of  tobacco 
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(1)  That  a  national  marketing  quota 
has  not  previously  been  proclaimed  and 
the  total  supply  as  of  the  beginning  of 
such  marketing  year  exceeds  the  reserve 
supply  level  therefor; 

(2)  That  such  marketing  year  is  the 
last  year  of  three  consecutive  years  for 
which  marketing  quotas  previously 
proclaimed  will  be  in  effect; 

(3)  That  amendments  have  been  made 
in  provisions  for  establishing  farm 
acreage  allotments  which  will  cause 
material  revision  of  such  allotments 
before  the  end  of  the  period  for  which 
quotas  are  in  effect;  or 

(4)  That  the  marketing  quota 
previously  proclaimed  for  such 
marketing  year  is  not  in  effect  because 
of  disapproval  by  producers  in  a 
referendum.  However,  if  such  producers 
have  disapproved  national  marketing 
quotas  for  three  successive  years 
subsequent  to  1952,  thereafter  a  national 
marketing  quota  shall  not  again  be 
proclaimed  in  accordance  with  section 
312(a)  of  the  Act  which  would  be  in 
effect  for  any  marketing  year  within  the 
three-year  period  for  which  national 
marketing  quotas  previously  proclaimed 
were  disapproved  by  producers  unless, 
prior  to  Norvember  10  of  the  marketing 
year,  one-fourth  or  more  of  the  farmers 
engaged  in  the  production  of  the  crop  of 
tobacco  harvested  in  the  calendar  year 
in  which  such  marketing  year  begins 
petition  the  Secretary,  in  accordance 
with  such  regulations  as  the  Secretary 
may  prescribe,  to  proclaim  a  national 
marketing  quota  for  each  of  the  next 
three  succeding  marketing  years. 

Quotas  were  previously  proclaimed, 
referenda  conducted,  and  quotas 
approved  by  growers  as  follows:  fire- 
cured  (type  21).  fire-cured  (types  22-23), 
and  dark  air-cured  (types  35-36) 
tocaccos  for  the  1982-63, 1983-84,  and 
1984-85  marketing  years  (47  FR  20167); 
Virginia  sun-cured  toaccco  for  the  1983- 
84, 1984-85.  and  1985-86  marketing 
years  (48  FR  28303);  cigar-binder 
tobacco  (types  51-52)  for  the  1981-82, 
1982-83,  and  1983-84  marketing  years 
(46  FR  51945);  and  cigar-filler  and  binder 
tobacco  (types  42-44;  53-55)  for  the 
1984-85, 1985-86,  and  1986-87  marketing 
years  (49  FR  20529).  Producers  of  such 
kinds  of  tobacco  will  be  eligible  to 
particpate  in  the  tobacco  price  support 
program. 

Section  301(b)(15)  of  the  Act  (7  U.S.C. 
1301(b)(15))  defines  "tobacco"  as  each 
one  of  the  kinds  of  tobacco  listed  below 
comprising  the  types  specified  as 
classified  in  Service  and  Regulatory  . 
Announcement  Number  116  (7  CFR  Part 
30)  of  the  former  Bureau  of  Agricultural 
Economics  of  the  Department; 


Flue-cured  tobacco,  comprising  types  11, 

12, 13  &  14; 
Flu^-cured  tobacco,  comprising  type  21; 
Fl^e-cured  tobacco,  comprising  types  22. 

23,  ft  24; 
Dark  air-cured  tobacco,  comprising 

types  35  &  36; 
Virginia  sun-cured  tobacco,  comprising 

type  37; 
Buriey  tobacco,  comprising  type  31; 
Maryland  tobacco,  comprising  type  32; 
Cigar-filler  and  cigar-binder  tobacco, 

comprising  types  42.  43,  44,  45.  46,  51, 

52,  53,  54,  &  55;  and 
Cigar-filler  tobacco,  comprising  type  41. 

Section  301(b)(15)  of  the  Act  also 
provides  that  anyone  or  more  of  the 
types  comprising  any  such  kind  of 
tobacco  shall  be  treated  as  a  "kind  of 
tobacco"  for  the  purposes  of  the  Act  if 
the  Secretary  finds  that  there  is  a 
difference  in  suppy  and  demand 
conditions  among  such  types  of  tobacco 
which  results  in  a  difference  in  the 
adjustments  needed  in  the  marketings 
thereof  in  order  to  maintain  supplies  in 
line  with  demand.  Pursuant  to  this 
authority,  the  Secretary  has  issued  a 
detemiination  (15  FR  8214)  that  types  46 
tobacco  shall  be  treated  as  a  separate 
kind  of  tobacco  for  purposes  of 
marketing  quotas  and  price  support. 
Also  pursuant  to  such  authority,  the 
Secretary  has  issued  a  determination  (22 
FR  367)  that  beginning  with  the  1957-58 
marketing  year,  cigar-binder  (types  51- 
52)  shall  be  treated  as  a  separate  kind  of 
tobacco  for  purposes  of  marketing 
quotas  and  price  support.  Type  45 
tobacco  is  no  longer  grown.  No  further 
determinations  under  section  301(b)(15) 
are  contemplated  at  this  time. 

Section  312(b)  of  the  Act  (7  U.S.C. 
1312(b))  provides  that  the  Secretary 
shall  determine  and  announce,  not  later 
than  the  first  day  of  February  19B5.  with 
respect  to  kinds  of  tobacco  specified  in 
this  notice  of  proposed  determination, 
the  amount  of  the  national  marketing 
quota  which  will  be  in  effect  for  the 
1985-86  marketing  year  in  terms  of  the 
total  quantity  of  tobacco  which  may  be 
marketed  which  will  make  available 
during  such  marketing  year  a  supply  of 
each  kind  of  tobacco  equal  to  the 
reserve  supply  level.  Section  312(b) 
provides  further  that  the  amount  of  such 
1984-65  national  marketing  quota  may, 
not  later  than  March  1, 1984.  be 
increased  by  not  more  than  20  percent  if 
the  Secretary  determines  that  such 
increase  is  necessary  in  order  to  meet 
market  demands  or  to  avoid  undue 
restrictions  of  marketings  in  adjusting 
the  total  supply  to  the  reserve  supply 
level. 

The  aggregate  reserve  supply  level  for 
the  1984-85  marketing  year  for  the  6 


kinds  of  tobacco  discussed  in  this  notice 
was  determined  to  be  240  million 
pounds  (49  FR  6137).  The  proposed 
reserve  supply  level  for  the  1985-86 
marketing  year  will  range  between  230 
million  and  280  million  pounds.  The 
aggregate  total  supply  for  the  1984-85 
marketing  year  is  279  million  pounds 
based  on  carryover  of  189  million  and 
production  of  90  million  pounds. 

Section  312(c)  of  the  Act  (7  U.S.C. 
1312(c))  requires  that  within  30  days 
after  a  national  marketing  quota  is 
proclaimed  in  accordance  with  section 
312(a)  of  the  Act  for  a  kind  of  tobacco, 
the  Secretary  shall  conduct  a 
referendum  of  farmers  engaged  in  the 
production  of  the  cit>p  of  such  kinds  of 
tobacco  harvested  immediately  prior  to 
the  holding  of  the  referendum  to 
determine  whether  such  farmers  are  in 
favor  of  or  opposed  to  such  quotas  for 
the  next  three  succeeding  marketing 
years.  If  more  than  one-third  of  the 
farmers  voting  in  a  referendum  for  a 
kind  of  tabacco  oppose  the  quotas,  such 
results  so  proclaimed  shall  not  be  in 
effect,  but  the  results  shall  in  no  way 
affect  or  limit  the  subsequent 
proclamation  and  submission  to  a 
referendum  of  a  national  marketing 
quota  as  otherwise  authorized  in  section 
312. 

Section  313(g)  of  the  Act  (7  U.S.C. 
313(g))  authorizes  the  Secretary  to 
convert  the  national  marketing  quota 
into  a  national  acreage  allotment  by 
dividing  the  national  market  quota  by 
the  national  average  yield  for  the  five 
years  immediately  preceding  the  year  in 
which  the  national  marketing  quota  is 
proclaimed.  In  addition,  the  Secretary  is 
authorized  to  apportion  through  county 
committees  the  national  acreage 
allotment  to  tobacco  producing  farms 
(less  a  reserve  not  to  exceed  1  percent 
thereof  for  new  farms,  and  for  making 
corrections  and  adjusting  inequitfes  in 
old  farm  allotments)  among  old  farms. 

Proposed  Determinations 

Accordingly,  comments  are  requested 
on  the  following  proposed 
determinations  for  the  kinds  of  tobacco 
listed  for  the  1985-86  marketing  year: 

1.  With  respect  to  fire-cured  (type  21), 
fire-cured  (types  22-23),  dark  air-cured 
(types  35-36),  Virginia  sun-cured,  cigar- 
binder  (types  51  &  52),  and  cigar-filler 
and  binder  (types  42-44;  53-55) 
tobaccos: 

a.  The  amount  of  the  reserve  supply 
level,  within  the  aggregate  range  of  230 
and  280  million  pounds: 

b.  The  amount  of  the  national 
marketing  quota  for  each  kind  of 
tobacco  for  the  1985-88  marketing  year. 
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within  the  aggregate  range  of  85-115 
million  pounds;  and 

c.  The  amount  of  the  national  acreage 
allotments  to  be  reserved  for  new  farms, 
and  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments,  within  the  aggregate  range  of 
100  and  500  acres. 

2.  With  respect  to  cigar-binder  (types 
51  and  52),  fire-cured  (types  21-23),  and 
dark  air-cured  tobaccos: 

a.  The  date(s)  or  period(s)  of  the 
referenda  for  determining  whether 
quotas  will  be  in  effect  for  1985-86, 
1986-87,  and  1987-88  marketing  years 
for  such  kinds  to  tobacco;  and 

b.  Whether  the  referenda  should  be 
conducted  at  polling  places  rather  than 
by  mail  ballot  (See  7  CFR  Part  717). 

Signed  at  Washington,  D.C,  on  November 
a  1984. 
Everett  Rank, 

Adminisltitor.  Agricultural  Stabilization  and 
Conservation  Service. 

(FR  Doc  M-Z9n4  Filed  11-13-84:  8:45  am] 

Mxmocooe  S41(m»-m 


Forest  Service 

Stanislaus  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Stanislaus  National  Forest 
Grazing  Advisory  Board  will  meet  at 
8:00  a.m.  on  December  11, 1984,  in 
Conference  Room  A  of  the  Forest 
Supervisor's  Office,  19777  Greenley 
Road,  Sonora,  California  95370.  The 
purpose  of  this  meeting  is  for  election  of 
officers,  and  for  recommendations  on 
allotment  management  plans  and  use  of 
range  betterment  funds. 

libe  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  me  at  19777  Greenley 
Road,  Sonora,  California  95370.  Written 
statements  may  be  filed  with  the 
committee  before  or  after  the  meeting. 

The  committee  has  not  established 
rules  for  public  participation. 

Dated:  October  31. 1984. 
BlaiiM  L.  Comeli, 

Forest  Supervisor. 

[Fit  Doc  M-2a7S8  Filed  11-13-84: 8:45  am) 
rnXMO  COM  3410-11-M 


Soil  Conservation  Service 
Swan  Quarter  Watershed,  NC 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  availability  of  a 
record  of  decision. 

summary:  Coy  A.  Garrett,  responsible 
Federal  official  for  projects 


administered  under  the  provisions  of 
Pub.  L  83-566, 16  U.S.C.  1001-1008,  in 
the  State  of  North  Carolina,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  Swan  Quarter  Watershed  project 
is  available.  Single  copies  of  this  record 
of  decision  may  be  obtained  from  Coy 
A.  Garrett  at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Coy  A.  Garrett,  State  Conservationist, 
Soil  Conservation  Service,  310  New  Bern 
Avenue,  Room  535  Federal  Building, 
Raleigh,  North  Carolina  27601,  telephone 
(919)  755-4210. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  State  and  local  review 
procedures  for  Federal  and  federally  assisted 
programs  and  projects  are  applicable) 

|FR  Doc.  84-29761  Filed  11-13-M:  8:45  am) 
mXlNQ  COOC  M10-1*-ll 


CIVIL  RIGHTS  COiyHMISSION 

Texas  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Texas  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  will  end  at  9:00 
p.m.,  on  November  30, 1984,  at  the  El 
Paso  Civic  Center,  Juarez  Room,  1  Civic 
Center  Plaza.  El  Paso.  Texas  79901.  The 
Immigration  Subcommittee  will  hold  a 
meeting  to  discuSs  future  program  plans. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee  should  contact  the 
Southwestern  Regional  Office  at  (512) 
229-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  November  7, 
1964. 
|olm  I.  Binkley, 

Advisory  Committee  Management  Officer. 

P^  Doc.  94-29737  Filed  11-13-84: 8:45  am) 
BtLUNQ  CODE  6335-01-M 


lilinois  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  11:00  a.m.  and  will  end  at 
2:00  p.m.,  on  December  14, 1984,  at  the 
Midwestern  Regional  Office,  U.S. 
Commission  on  Civil  Rights,  Conference 
Room,  230  Dearborn  Street,  Chicago, 


Illinois  60604.  The  purpose  of  the 
meeting  is  to  discuss  proposed  projects 
on  "Civil  Rights  of  the  Handicapped" 
and  "The  Status  of  Civil  Rights  in 
Illinois". 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Midwestern  Regional  Office  at  (312) 
353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  November  8, 
1984. 

lohn  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc.  84-29859  Filed  11-13-84:  8:45  am] 

BIUJNO  COOC  isat-oi-M 


Michigan  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  at  6:00  p.m.  and  will  end  at  9:00 
p.m.,  on  December  6, 1984,  at  the  Westin 
Hotel,  400  East  Jefferson,  Renaissance 
Center,  Detroit,  Michigan  48243.  The 
purpose  of  the  meeting  is  to  develop  and 
refine  program  plans  for  fiscal  year  1985. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Midwestern  Regional  Office  at  (312) 
353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  November  6, 
1984. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

pnt  Doc.  B4-29HeO  Filed  11-13-84:  8:45  am] 
BIUJNO  CODE  •33»-01-M 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
the  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Service  Annual  Survey 
Form  Numbers:  Agency — 8-501  through 

B-513,  and  B-505A;  OMB— 0607-0422 
Type  of  Request:  Revision  of  a  currently 

approved  collection 
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Burden:  14,500  respondents;  2,940 

reporting  hours 
Needs  and  Uses:  The  purpose  of  this 
survey  is  to  measure  the  economic 
activity  of  selected  industries  within 
the  service  sector.  This  survey  is  the 
only  annual  source  of  service  receipts 
data.  The  Bureau  of  Economic 
Analysis  (BEA)  uses  the  information 
from  the  survey  as  input  to  its 
computation  of  the  national  accounts. 
Tne  data  is  used  extensively  by 
private  industry  as  a  primary  tool  for 
marketing  analysis. 
Affected  Public:  Business  or  other  for- 
profit  institutions 
Frequency:  Aimually 
Respondent's  Obligation;  Mandatory 
OMB  Desk  Officer:  Timothy  Sprehe, 

395-4814 
Agency:  Bureau  of  the  Census 
Title:  Reinterview  Questionnaire:  1985 
Census  of  Tampa,  Florida  and  Jersey 
City,  New  Jersey 
Form  Numbers:  Agency — DB-159; 

OMB— None 
Type  of  Request:  New  Collection 
Burden:  7,700  respondents:  385  reporting 

hours 
Needs  and  Uses:  This  survey  is  being 
conducted  as  part  of  the  Bureau's 
planning  activities  for  the  1990 
Decennial  Census.  This  survey,  which 
is  a  major  aspect  of  the  Bureau's 
coverage  improvement  program,  is  to 
verify  the  accuracy  of  the 
enumerator's  work.  Reinterview  is  a 
check  to  verify  that  an  enumerator 
visited  the  correct  addresses  and 
correctly  listed  all  household 
members  on  the  1985  Census  Pretest 
Questionnaire.  This  data  will  be  used 
to  evaluate  the  accuracy  and  quality 
of  enumerator  work  and  identify 
problems  which  can  be  corrected 
before  the  1990  Decennial  Census. 
Affected  Public;  individuals  or 

households 
Frequency:  One-time 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer:  Timothy  Sprehe, 
395-4814 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer.  Room 
3235,  New  Executive  Office  Building, 
Washington,  D.C.  20503. 


Dated:  November  7. 1984. 
Edward  Michals, 

Department  Clearance  Officer. 

(FK  Doc.  a4-29eiS  Filed  11-13-M:  S.-4S  ainl 
nUJNG  COOE  3S10-CW-M 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  Economic  Analysis 
Title:  Reinsurance  Transactions  with 

Companies  Resident  Abroad 
Form  Number  Agency— BE-48;  OMB— 

0608-0016 
Type  of  Request:  Extension  of  a 

currently  approved  collection 
Burden:  240  respondents;  360  reporting 

hours 
Needs  and  Uses:  This  survey  secures 

data  on  reinsurance  transactions  from 

U.S.  insurance  companies  with  foreign 

insurers.  This  data  is  required  to 

prepare  the  balance  of  payments. 
Affected  Public:  Businesses  or  other  for- 

proBt  institutions 
Frequency:  Annually 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer;  Timothy  Sprehe. 

395-4814 
Agency:  Economic  Development 

Administration  (EDA) 
Title:  Public  Works  Application 
Form  Number:  Agency — ED-IOIA; 

OMB— 0610-0011 
Type  of  Request:  Reinstatement 
Burden:  200  respondents;  17,000 

reporting  hours 
Needs  and  Uses:  State  and  local 

governments  use  the  form  to  apply  for 

Public  Works  grants  under  the  Public 

Works  and  Economic  Development 

Act.  EDA  Regional  Offices  use  the 

information  to  assure  that  applicants 

meet  statutory  and  program 

requirements,  and  for  program 

administration. 
Affected  Public:  Individuals  or 

households 
Frequency:  On  occasion 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer  Timothy  Sprehe. 

395-4814 
Agency:  International  Trade 

Administration  (ITA) 
Title:  Participation  Agreement 
Form  Number:  Agency— ITA— 4008P; 

OMB— N/A 
Type  of  Request:  Existing  collections  in 

use  without  OMB  approval 
Burden:  3,000  respondents;  1.000 

reporting  hours 


Needs  and  Uses:  ITA  sponsors  up  to  200 
overseas  trade  promotion  events  each 
fiscal  year.  The  Participation 
Agreement  is  the  vehicle  by  which 
individual  firms  agree  to  participate  in 
ITA's  trade  promotion  program, 
identify  the  products  or  services  they 
intend  to  sell  or  promote,  and  record 
their  required  financial  contribution  to 
the  Department. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer:  Sheri  Fox.  395-3785 

Agency:  Minority  Business  Development 
Agency  (MBDA) 

Title:  1982  Characteristics  of  Business 
Owners  Survey 

Form  Number  A^gency- MB-4;  OMB — 
N/A 

Type  of  Request:  New  collection 

Burden:  125.000  respondents;  31.250 
reporting  hours 

Needs  and  Uses:  MBDA  will  collect  the 
data  to  enable  them  to  compare 
characteristics  of  minority  and  women 
business  owners  and  their  businesses 
with  those  of  all  businesses.  MBDA 
will  use  the  data  to  evaluate  existing 
Government  programs  designed  to 
promote  minority  and  women-owned 
businesses  and  to  plan  and  manage 
future  programs  and  research  efforts. 

Affected  Public:  Individuals  or 
households;  businesses  or  other  for- 
profit  institutions:  small  businesses  or  ' 
organizations 

Frequency:  Single-time 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer:  Timothy  Sprehe, 
395-4814 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Sea  Grant  Budget 

Form  Number  Agency — NOAA— 00-4; 
OMB— 0648.0034 

Type  of  Request;  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden;  40  respondents;  200  reporting 
hours 

Needs  and  Uses:  The  National  Sea 
Grant  College  Office  awards  both 
single  and  multi-project  grants.  This 
information  is  used  by  both  grantee 
and  grantor  to  determine  the  cost  of 
each  project  and  to  determine  the 
allowability  of  matching  costs.  The 
information  is  also  used  in  negotiating 
costs  and  in  the  administrative  control 
of  expenditures. 

Affected  Public:  State  or  local 
governments;  non-profit  institutions 

Frequency:  Annually 
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Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer.  Sheri  Fox.  395-3785 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217, 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer,  Room 
3235.  New  Executive  Office  Building, 
Washington,  D.C.  20503. 

Dated:  November  7, 1984. 
Edward  Kfichab. 
Department  Clearance  Officer. 

|FR  Doc  M-2gms  Filed  11-13-M:  8:45  amj 
MLUNQ  COOC  SSIO-CW-H 


International  Trade  Administration 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument; 
University  of  Calif  omia,  Irvine 

This  decision  is  made  pursuant  to 
section  6(c}  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  8&-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  No.:  84-217.  Applicant: 
University  of  California.  Irvine.  CA 
92717.  Instrument:  Gas  Chromatograph/ 
Mass  Spectrometer  Data  System,  Model 
7070  EHF 11-250.  Manufacturer:  VG 
Analytical  Ltd.,  United  Kingdom. 
Intended  use:  See  notice  at  49  FR  28426. 

Conunents:  None  received. 

Decision:  Approved.  No  domestic 
manufacturer  was  both  "able  and 
willing"  to  manufacture  an  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  such 
purposes  as  the  instrument  was 
intended  to  be  used,  and  have  it 
available  to  the  applicant  without 
unreasonable  delay  in  accordance  with 
9  301.5(d)(2)  of  the  regulations,  at  the 
time  the  foreign  instrument  was  ordered 
(February  8, 1984). 

Reasons:  The  foreign  instrument 
provides  routine  resolution  of  5000  to 
25000  for  masses  to  2600  atomic  mass 
units  at  full  accelerating  potential  (6000 
electron  volts)  and  software  capable  of 
rapid  data  assignment  of  mass/charge 
ratios  with  an  accuracy  of  2.0  parts  per 
million. 

The  capability  of  the  foreign 
instrument  described  above  is  pertinent 


to  the  applicant's  intended  purposes. 
We  know  of  Tio  domestic  manufacturer 
both  able  and  willing  to  provide  an 
instrument  with  the  required  features  at 
the  time  the  foreign  instrument  was 
ordered. 

As  to  the  domestic  availability  of    • 
instruments,  §  301.5(d)(2)  of  the 
regulations  provides  that,  in  determining 
whether  a  U.S.  manufacturer  is  able  and 
willing  to  produce  an  instrument,  and 
have  it  available  without  unreasonable 
delay,  "the  normal  commercial  practices 
applicable  to  the  production  and 
delivery  of  instruments  of  the  same 
general  category  shall  be  taken  into 
account,  as  well  as  other  factors  which 
in  the  Director's  judgment  are 
reasonable  to  take  into  account  under 
the  circumstances  of  a  particular  case." 
This  subsection  also  provides  that,  if  "a 
domestic  manufacturer  was  formerly 
requested  a  bid  an  instrument,  without 
reference  to  cost  limitations  and  within 
a  leadtime  considered  reasonable  for 
the  category  of  instrument  involved,  and 
the  domestic  manufacturer  failed 
formally  to  respond  to  the  request,  for 
the  purposes  of  this  section  the  domestic 
manufacturer  would  not  be  considered 
willing  to  have  supplied  the  instrument." 

The  regulations  require  that  domestic 
manufacturers  be  bo^  "able  and 
willing"  to  produce  an  instrument  for  the 
purpose  of  comparison  with  the  foreign 
instrument.  Where  an  applicant,  as  in 
this  case,  received  no  response  to  a 
formal  request  for  quotation  sent  to  the 
only  known  domestic  manufacturer  of  a 
comparable  instrument  (Nuclide 
Corporation,  which  manufacturers 
magnetic  sector  mass  spectrometers),  it 
is  apparent  that  the  domestic 
manufacturer  was  either  not  able  or  not 
willing  to  produce  an  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  the 
foreign  instrument  was  intended  to  be 
used  at  the  time  the  foreign  instrument 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 
Staff 

(PR  Ooc.  M-29823  Filed  11-13-M:  8:45  am] 
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Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument; 
University  of  Texas  Healtii  Science 
Center  at  Houston 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 


80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C. 

Docket  No.  84-211.  Applicant: 
University  of  Texas  Health  Science 
Center  at  Houston,  Houston.  TX  77025. 
Instrucment:  Mass  Specrtometer,  Model 
MS  50TC  with  Accessories. 
Manufacturer:  Kratos  Analytical 
Instruments,  United  Kingdom.  Intended 
use:  See  notice  at  49  FR  24912. 

Comments:  None  received. 

Decision:  Approved.  No  domestic 
manufacturer  was  both  "able  and 
willing"  to  manufacture  an  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  the 
instrument  was  intended  to  be  used,  and 
have  it  available  to  the  applicant 
without  unreasonable  delay  in 
accordance  with  §  301.5(d)(2)  of  the 
regulations,  at  the  time  the  foreign 
instrument  was  ordered  (December  22, 
1983). 

Reasons:  The  foreign  instrument 
provides  dynamic  resolution  of  40  000 
and  mass  range  of  10  000  atomic  mass 
units.  The  National  Institutes  of  Health 
advises  in  its  memorandum  dated 
August  28, 1984  that  (1)  the  capability  of 
the  foreign  instrument  described  above 
is  pertinent  to  the  applicant's  intended 
purposes  and  (2)  it  knows  of  no 
domestic  manufacturer  both  able  and 
willing  to  provide  an  instrument  with 
the  required  features  at  the  time  the 
foreign  instrument  was  ordered. 

As  to  the  domestic  availability  of 
instruments.  S  301.5(d)(2)  of  the 
regulations  provides  that,  in  determining 
whether  a  U.S.  manufacturer  is  able  and 
willing  to  produce  an  instrument,  and 
have  it  available  without  unreasonable 
delay."the  normal  commercial  practices 
applicable  to  the  production  and 
delivery  of  instruments  of  the  same 
general  category  shall  be  taken  into 
account,  as  well  as  other  factors  which 
in  the  Director's  judgment  are 
reasonable  to  take  into  account  under 
the  circumstances  of  a  particular  case." 
This  subsection  also  provides  that,  if  "  a 
domestic  manufacturer  was  formally 
requested  to  bid  an  instrument,  without 
reference  to  cost  limitations  and  within 
a  leadtime  considered  reasonable  for 
the  category  of  instrument  involved,  and 
the  domestic  manufacturer  failed 
formally  to  respond  to  the  request,  for 
the  purposes  of  this  section  the  domestic 
manufacturer  would  not  be  considered 
willing  to  have  supplied  the  instrument." 
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The  regulations  require  that  domestic 
manufacturers  be  both  "able  and 
willing"  to  produce  an  instrument  for  the 
purpose  of  comparison  with  the  foreign 
instrument.  Where  an  applicant,  as  in 
this  case,  received  no  response  to  a 
formal  request  for  quotation  sent  to  the 
only  known  domestic  manufacturer  of  a 
comparable  instrument  (Nuclide 
Corporation,,  which  manufactures 
magnetic  sector  mass  supectrometers),  it 
is  apparent  that  the  domestic 
manufacturer  was  either  not  able  or  not 
willing  to  produce  an  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  the 
foreign  instnunent  was  intended  to  be 
used  at  the  time  foreign  instrument  was 
ordered. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  CrMl, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  84-28824  Filed  11-13-84:  8:45  un| 
MLUtM  COM  »S10-OS-M 


(C-408-046]; 

Sugar  From  the  European 
Communities;  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 

Administration/Import  Administration, 

Commerce. 

action:  Notice  of  fmal  results  of 

administrative  review  of  countervailing 

duty  order. 

summary:  On  July  26, 1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  die  countervailing  duty  order 
on  sugar  from  the  European 
Communities.  The  review  covers  the 
period  July  1, 1981,  through  June  30, 1982. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
fmal  results  of  the  review  are  the  same 
as  the  preliminary  results. 
EFFECTIVE  DATE:  November  14.  1964. 
FOR  FURTHER  INFORMATION  CONTACT. 

Al  Jemmott  or  Richard  Moreland,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)377-2786. 
SUPPLEMENTARY  INFORMATION:  . 

Background 

On  July  26, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  PR 


30085)  the  preliminary  results  of  its 
administrative  review  of  the 
courtervailing  duty  order  on  sugar  from 
the  European  Communities  (43  FR  33237, 
July  31, 1978).  The  Department  has  now 
completed  that  administrative  review,  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  sugar,  with  the  exception 
of  specialty  sugars,  from  the  European 
Communities  ("the  EC").  Such 
merchandise  is  currently  classifiable 
under  items  155.2025, 155.2045  and 
155.3000  of  the  Tariff  Schedules  of  the 
United  States  Aimotated. 

The  review  covers  the  period  July  1, 
1981,  through  June  30, 1982,  and  a 
program  of  restitution  payments  made 
through  the  Guidance  and  Guarantee 
Fund  under  the  Common  Agricultural 
Policy  of  the  EC. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  our  preliminary  results.  We 
received  no  comments.  The  final  results 
of  the  review  are  the  same  as  the 
preliminary  results.  We  determine  that 
specialty  sugars  (e.g.,  cones,  hats, 
pearls,  loaves]  are  not  subject  to  the 
order.  We  further  determine  the 
aggregate  net  subsidy  to  be  10.45  cents 
per  pound  of  sugar  for  the  period  July  1, 
1981,  through  June  30, 1982. 

The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  10.45  cents  per 
pound  of  sugar  for  all  shipments 
exported  on  or  after  July  1, 1981,  and  on 
or  before  June  30, 1982. 

The  Department  will  also  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751  (a)(1) 
of  the  Tariff  Act,  of  10.45  cents  per 
pound  on  any  shipment  of  EC  sugar 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  pubHc 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751  (a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 


Dated:  November  5, 1984. 

Alofl  F.  Holmer 

Deputy  Assistant  Secretary,  Import 
Administration. 

|FR  Doc  84-298&S  FUed  I1-13-84: 845  ual 
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[C-20mK>4] 

Toy  Balloons  (Including  PunchtMlls) 
and  PlaytMlls  From  Mexico;  Final 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  On  March  19, 1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  toy  balloons  (including  punchballs) 
and  playballs  from  Mexico.  The  review 
covers  the  period  October  21, 1982. 
through  March  31, 1983. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of 
both  the  petitioner  and  the  respondents, 
we  held  a  public  hearing  on  April  30, 
1984.  After  review  of  all  comments 
received,  the  Department  has 
determined  the  total  bounty  or  grant 
during  the  period  of  review  to  be  3.48 
percent  ad  valorem  for  toy  balloons 
(including  punchballs)  and  8.74  percent 
ad  valorem  for  playballs. 

effective  date:  November  14, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 

Victoria  Marshall  or  Stephen  Nyschot, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATKMC  . 

Background 

On  March  19. 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
10142)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  toy 
balloons  (including  punchballs)  and 
playballs  &om  Mexico  (47  FR  57532. 
December  27, 1982).  The  Department  has 
now  completed  that  administrative 
review,  in  accordance  with  section  751 
of  die  Tariff  Act  of  1930  ("the  Tariff 
Act"). 
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Scope  of  the  Review 

Imports  covered  by  the  review  are* 
shipments  of  Mexican  toy  balloons 
(including  punchballs]  and  playballs. 
•Such  merchandise  is  currently 
classifiable  under  items  737.9536  and 
735.0990  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  period  October 
21. 1982,  through  March  31, 1983,  and 
one  program,  preferential  flnancing 
under  the  Fund  for  the  Promotion  of 
Exports  of  Mexican  Manufactured 
Products  ("FOMEX"). 

The  review  also  covers  six  additional 
programs  that  we  find  not  to  confer 
bounties  or  grants  during  the  period  on 
exports  of  Mexican  toy  balloons 
(including  punchballs)  and  playballs. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of  the 
petitioner,  National  Latex  Products 
Company,  and  the  respondents.  Latex 
Occidential.  S.A.  and  Industrias  Salver, 
S.A..  we  held  a  public  hearing  on  April 
30,1984. 

Comment  1:  The  petitioner  contends 
the  Department's  "...  understand[ing] 
that  the  CEOI  [Certificado  De 
Devolucion  De  Impuestos]  was 
terminated  by  Executive  Order  on 
August  25, 1982.  .  .  "  does  not  comport 
with  the  facts.  The  Mexican  government 
merely  suspended  eligibility  for  future 
CEDl  tax  certificates;  it  did  not 
invalidate  CEDI  tax  certiflcates  in  the 
possession  of  Mexican  exporting  firms 
and  it  retained  the  right  to  reinstate  the 
eligibility  for  new  certificates.  The 
petitioner  further  contends  that  we 
should  countervail  the  CEDI  certificates 
during  the  periods  in  which  they  are 
used.  The  Department  was  incorrect  in 
its  assertion  that  the  certificates  are  in 
fact  used  "on  a  current  basis."  The 
certificates  are  in  fact  of  benefit  only 
when  some  tax  liability  exists,  a  time 
that  does  not  necessary  correspond  with 
the  date  of  issuance  of  the  certificate. 
Finally,  if  the  Department  is  unable  to 
trace  use  of  specific  certiHcates,  then 
the  Department  should  calculate  the 
benefit  on  the  basis  of  average  use  over 
time. 

Department's  Position:  The  petitioner 
is  correct  in  asserting  that  the  CEDI 
program  was  only  suspended  and  not 
terminated  on  August  25, 1982.  The 
Mexican  government  has  not  granted 
new  certificates  on  exports  after  that 
date.  However,  those  granted  on 
shipments  prior  to  that  date  may  be 
used  for  up  to  5  years  after  the  date  of 
issuance.  We  have  consistently  followed 
the  practice  of  allocating  the  full  amount 


of  the  CEDI  benefits  to  the  year  in  which 
the  certificates  were  issued.  In  this 
manner  we  have  treated  them  in  the 
same  way  as  a  cash  payment.  There  are 
two  primary  reasons  for  this.  First,  it  is 
not  possible  to  verify  CEDI  use  at  the 
government  level  since  government 
records  only  show  the  date  of  issuance 
of  the  certificates.  To  trace  the  actual 
use  of  CEDI  certificates  on  a  company- 
by-company  basis  in  all  Mexican  cases 
is  a  practical  impossibility.  Second,  the 
incentive  to  export,  provided  by  this 
program,  comes  not  from  the  use  of  the 
certificate,  but  rather,  from  the 
knowledge  of  receiving  more  certificates 
whenever  additional  export  shipments 
take  place.  The  use  of  a  year-old 
certificate  creates  no  more  incentive  for 
a  manufacturer  to  export  than  it  does  for 
him  to  produce  for  domestic  sale.  Since 
the  program  has  been  suspended  there 
is  no  continuing  incentive  to  export.  In 
all  other  Mexican  cases,  we 
countervailed  the  benefits  from  the 
CEDI  program  on  a  current  basis.  If  the 
Mexican  government  reintroduces  the 
CEDI  program,  we  will  again  countervail 
the  benefits  on  a  current  basis. 

As  for  the  petitioner's  suggestion  to 
calculate  an  average  use  rate, 
calculation  of  such  an  average  requires 
an  impractical  tracing  of  the  actual  use 
at  some  point  in  time. 

Comment  2:  The  petitioner  points  out 
that  the  legislative  history  of  the  Trade 
Assignments  Act  of  1979  requires,  and 
the  Court  of  International  Trade  has 
held  [MicheJin  Tire  Corporation  v. 
United  States.  C.I.T.,  Slip  Op.  83-136, 
Dec.  22, 1983)  that  the  measurement  of  a 
subsidy  be  specific  for  each  recipient. 
The  petitioner  argues  that  this 
requirement  obligates  us  to  calculate  the 
specific  CEDI  benefit  obtained  by  each 
manufacturer  based  on  the  date  of  use 
of  the  CEDI  certificates. 

Department's  Position:  We  do  not 
believe  that  either  of  the  cited 
authorities  address  the  central  issue  of 
when  the  benefit  occurs  under  the  CEDI 
program.  Moreover,  as  indicated  in 
Comment  1,  we  believe  that  we  are 
capturing  the  true  incentive  effect  of  this 
program  by  determining  the  benefit 
based  on  date  of  issuance. 

Comment  3:  The  petitioner  argues  that 
we  inappropriately  compressed  the 
useful  life  of  the  CEDI  benefit  by  basing 
the  calculation  of  benefit  on  the  date  of 
issuance  of  a  certificate.  Again,  citing 
Michelin,  the  peitioner  argues  that  the 
benefit  must  be  extended  "over  time"  by 
looking  to  the  date  of  use  of  the 
certificates. 

Department's  Response:  The  Michelin 
decision  deals  with  large  grants  of 
money  given  for  the  purchase  of 
buildings  and  equipment.  We  do 


allocate  the  benefits  of  such  grants  over 
the  average  useful  life  of  the  renewable 
physical  assets  in  the  industry  in 
question.  The  cash  payments  that  we 
are  dealing  with  here  are  shipment 
specific  and  designed  to  encourage 
export.  They  are  of  a  type  that  we 
normally  expense  in  one  year.  The 
petitioner  is  not  seeking  to  have  us 
allocate  these  benefits  over  a  number  of 
years,  but  rather  in  a  different  year  than 
the  one  we  have  chosen.  If  there  were  a 
problem  under  the  Michelin  decision 
with  our  treatment  of  CEDI  certificates, 
the  suggestion  to  consider  the  benefit  as 
arising  in  the  year  of  use  arguably  is  just 
as  much  a  "compression"  of  the  useful 
life  of  the  benefit,  and  therefore  no  more 
appropriate. 

Comment  4:  The  petitioner  contends 
that  the  source  of  the  benchmark  rates 
must,  by  definition,  be  stable  points  of 
reference  and  should  not  fluctuate 
without  notice.  In  particular,  the  source 
of  the  peso-denominated  benchmark  has 
fluctuated  four  times  and  the  dollar- 
denominated  benchmark  has  changed 
once.  The  Department  should  continue 
to  use  the  rates  previously  established, 
i.e.,  CPP  -(-  10  or  12,  as  the  benchmarks 
for  this  investigation. 

Department's  Position:  The 
Department  continually  strives  to  use 
the  most  accurate  information  to 
establish  a  nation-wide  rate  as  its 
benchmark  in  evaluating  short-term 
preferential  loans.  We  believe  that  each 
source  has  been  the  most  accurate 
information  available  to  us  at  the  time 
of  its  use.  We  are  continually  improving 
the  accuracy  of  the  benchmark  through 
the  adoption  of  new  sources  as  they 
become  available. 

We  now  consider  the  nominal  rate 
published  in  the  Banco  de  Mexico's 
Indicadores  Economicos  ("the  IE  rate") 
to  be  the  most  accurate  indicator  of  the 
national  average  short-term  borrowing 
rate.  See  final  affirmative  countervailing 
duty  determination  and  order  regarding 
Mexican  bricks  (49  FR  19565,  May  8, 
1984). 

In  calculating  the  benefit  for  short- 
term  dollar-denominated  preferential 
loans  in  our  preliminary  results,  we  used 
the  mean  of  the  interquartile  range  from 
Table  1.34  of  the  Federal  Reserve 
Bulletin.  We  have  re-examined  that 
practice,  and  have  determined  that  a 
more  appropriate  benchmark  is  the 
weighted  average  of  the  interest  rates 
for  loans  of  less  than  one  million  dollars 
taken  from  the  same  source  and  table. 
Using  that  information,  comparable 
dollar-denominated  loans  were 
available  during  the  review  period  at 
13.65  percent.  We  therefore  determine 
the  net  bounty  or  grant  from  FOMEX 
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export  1(MBB  to  be  1.34  fwrcent  ad 

valorem  for  toy  balions  (including 
puDcfafaalls)  and  1.81  perceot  ad  vaiorem 
for  playballs  duhng  the  period  of 
review. 

Comment  5:  The  petitioner  conteads 
that  the  Department  should  verify  actual 
payment  and  should  consider  the 
possibility  that  FOMEX  loans  were 
"rolled-over"  and  that  these  "roll-overs" 
constituted  an  additional  benefit. 

Department's  Position:  If  the  loans 
were  rolled-over,  interest  was  paid  at 
the  time  of  the  roM-over,  therefore,  there 
is  no  additional  benefit.  The  rolled-over 
principal  would  constitute  FOMEX 
loans  already  included  in  our  data  base. 
During  verification  we  did  verify  a 
randonriy  selected  sample  of  the  loans, 
confimied  the  terms,  and  checked 
repayn»ent. 

Comment  &  The  respondents  argue 
that  the  Department  should  use 
company-specific,  short-term  rates  in 
this  case  since  there  is  only  one 
manufacturer  in  the  Mexican  market  for 
each  product  under  consideration. 
Therefore,  nationwide  benchmark  rates 
should  not  be  applicable.  Alternatively, 
the  respondents  contend  that  the  only 
fair  national-average  benchmark  would 
be  the  Indicadore  Economicos  nominal 
loan  rate  for  peso-denominated  loans 

Department 's  Position:  It  is  well 
established  Department  policy  that 
when  a  nationally  directed  loan 
programs  exists,  the  Department  will 
compare  the  preferenticd  loan  interest 
rates  of  the  program  to  a  national 
average  commercial  rate  for  comparable 
short-term  loans.  TTierefore,  we  agree 
with  the  alternative  argument  to  use  the 
Indicadores  Economicos  nominal 
interest  rate  for  peso-denominated 
loans. 

Comment  7:  Salver  did  not  ship 
playballs  to  the  United  States  during  the 
period  of  review.  Salver  argues  that  tfie 
Departtnent  may  not  impose 
countervailing  duties,  or  set  a  cash 
deposit  of  estimated  countervailing 
duties  upon  its  products  based  on 
presumed  FOIvffiX  export  financing 
since  Salver  is  ineligible  for  such 
Hnancing  because  erf  the  nature  and 
history  of  its  commercial  transactions 
[ie.,  payment  from  U.S.  purchasers 
occurred  more  than  60  xlays  after  the 
date  of  export). 

Department's  Position:  We  were 
unable  to  verify  Salver's  daimed  non- 
shipment  to  the  United  States  and  non- 
use  of  FOMEX  export  financing  on 
exports  to  the  U.S.  As  best  evidence,  we 
used  the  rate  of  FOMEX  export 
Hnancing  on  Salver's  exports  to  the  rest 
of  the  world.  The  FOME.X  regulations  in 
our  possession  indicate  that  loans  may 
be  given  for  a  tenn  of  up  to  2  years.  We 


have  found  in  othar  oaimleryailiag  duty 
investigations  btqfaiaAwm  of  FQMEX 
export  financing  for  export  sales  wi^ 
paynent  terms  exoeedigfig  00  days. 
Therefore,  we  believe  ikal,  if  Sidver 
exports  to  the  United  States  it  oould 
receive  FOMEX  lasas.  GoasaQueotly, 
we  believe  o«r  estimate  of  the  bene&t 
baaed  on  Salver's  POliffiX  finsnciBg  on 
third  country  sales  is  reasonable. 

Final  Resuhs  of  the  Review 

After  reviewing  all  comments 
received  and  adjusting  for 
methodological  chaises,  we  determine 
the  total  bounty  or  grant  to  be  3j4€ 
percent  ad  valorem  for  toy  balions 
(including  punchballs)  and  874  percent 
ad  valoreaa  for  playballs  during  (he 
period  oS  review. 

Section  707  of  the  Tariff  Act  provides 
that  the  difference  between  the  deposit 
of  an  estimated  countervailing  duty  and 
the  fmal  calculation  of  duty  under  the 
countervailing  duty  order  shall  be 
disregarded  to  the  extent  that  the 
estimated  duty  is  less  than  the  Qnal 
duty,  and  refimded  to  the  extent  that  the 
estimated  duty  is  higher  than  the  final 
duty,  for  merchandise  entered,  or 
withdrawn  &om  warehouse,  for 
consumption  before  (for  non-signatories) 
the  date  of  the  coantervailing  duty 
order,  here  December  27, 1982.  The 
Department  therefore  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  3.46  percent  of 
the  ixih.  invoice  price  for  toy  balloons 
(including  punchballs]  and  6.23  percent 
of  the  f.o.b.  invoice  price  for  playballs 
on  all  shipments  of  the  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  October  21, 
1962,  the  date  of  the  Department's 
preliminary  determination,  and  on  or 
before  December  26, 1982. 

We  will  instruct  the  Customs  Service 
to  assess  countervailing  duties  of  3.46 
percent  of  the  f.o.b.  invoice  price  for  toy 
balloons  (including  punchballs]  and  674 
percent  of  the  f.o.b.  invoioe  price  for 
playballs  on  any  shipment  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  December  27, 
1982,  and  exported  on  or  before  March 
31, 1983. 

As  provided  by  section  751(a)(1)  of  the 
Tariff  Act,  the  Department  will  instruct 
the  Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  3.65  percent  of  the  entered 
value  on  all  shipments  of  Mexican  toy 
balloons  (including  punchballs)  and  9.61 
percent  of  the  entered  value  on  all 
shipments  of  Mexican  playballs  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 


puhtication  of  the  final  results  of  the 
next  administEstive  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  aobnut  applications  for 
protective  onters  as  early  as  possible 
after  the  Department's  receipt  of  the 
information  in  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  sec:tion  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  lS7S(aKl)) 
and  f  SK.41  of  the  Commerce 
Regulations  (19  CFS  %S.41}. 

Dated:  Novemtier  ft,  t9(M.  . 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary,  Import 
A  dministration. 

int  Dk.  M-anSS  nUd  ll-U-M;  fctS  am) 
SHUNS  cow  M1»-0»-M 


Nationsl  Bursaa  of  Standards 
[Docket  No.  IMt2-161] 

Approval  of  f  odaral  rnformation 
PFOCoaakHI  Standard  1-2;  Coda  for 
Informatioo  IntareiMnga,  its 
Representations,  Subseta,  and 
Extensions 

agency:  National  Bureau  of  Standards, 

Commerce. 

ACTION:  The  purpose  of  this  notice  is  to 

aimounce  that  the  Secretary  of 

Commerce  has  approved  a  revised 

standard,  which  will  be  published  as 

FIPS  Publication  1-2. 

SUMMMIV:  FIPS  PUB  1-2  oonaolidates 
and  supersedes  five  existing  HPS 
standards.  The  superseded  standards 
are  FIPS  PUBS  1-1,  7. 15,  35,  and  36.  This 
consolidation  reducses  the  number  of 
cloeeiy  related  FIPS  PUBS  in  the  family 
of  standards  based  upon  the  voluntary 
American  National  Standard  Code  for 
Information  Interchange  (ASCII).  There 
is  also  a  concurrent  revision  to  another 
standard,  FiPS  PUB  2.  Perforated  Tape 
Code  for  Inforraatiao  Interchange,  which 
is  announced  in  an  accompanying  notice 
in  this  issue  of  the  Federal  Rag^ter. 

In  consolidating  the  provisions  of  FIPS 
1-1,  35.  36.  this  revised  standard  adopts 
in  whole  three  American  National 
Standards:  X3.4-1977,  Code  for 
Information  Interchange  (ASCIT);  X3.32- 
1973,  Graphic  Representation  of  the 
Control  Qiaracters  of  American 
National  Standard  Code  for  Informatioa 
Interchange:  and  X3.41-1974,  Ccxle 
Extension  Techniques  for  Use  with  the 
7-Bit  Coded  Character  Set  of  American 
National  Standard  Code  for  information 
Interchange. 

The  document  which  was  presented  ta 
the  Se(a«tary,  is  part  of  the  public 
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record  and  is  available  for  inspection 
and  copying  in  the  Departn\ent's  Central 
Reference  and  Records  Inspection 
Facility,  Room  662a  Herbert  C.  Hoover 
Building.  14th  Street  between 
Pennsylvania  and  Constitution  Avenues. 
NW..  Washington,  DC  20230. 

The  approved  standard  contains  two 
portions:  (1)  An  announcement  portion 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard  and  (2)  a 
specifications  portion  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
portion  of  the  revised  standard  is 
provided  in  this  notice. 

FTPS  PUB  1-2  continues  to  specify  the 
same  three  subsets  of  ASCII  graphic 
characters  that  are  detailed  in  FIPS  PUB 
15.  and  it  also  encompasses,  simplifies. 
and  replaces  the  implementation 
instructions  currently  prescribed  in  FIPS 
PUB  7. 

Because  there  are  no  substantive 
changes  other  than  consolidation  and 
simplication  of  the  superseded  FIPS 
PUBS.  FTPS  PUB  1-2  becomes  effective 
upon  publication  of  this  notice  in  the 
Federal  Register. 
AOORESS:  Interested  parties  may 
purchase  copies  of  this  revised 
standard,  including  the  technical 
specifications  portion,  from  the  National 
Technical  Information  Service  (NTIS). 
Specific  ordering  information  from  NTIS 
for  this  revised  standard  is  set  out  in  the 
Where  to  Obtain  Copies  Section  of  the 
announcement  portion  of  the  standard. 
PON  njRTHai  iNFOHMATION  CONTACT: 
Mr.  John  L  Little,  Center  for  Computer 
Systems  Engineering.  Institute  for 
Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Caithersburg,  MD  20899,  (301)  921-3723. 

Dated:  November  7, 1984. 
EniMt  Ambler, 
Director. 

Federal  InfonnatioD  Processing 
Standards  Publication  1-2 

[FIPS  PUB  1-2  Supersedes  FIPS  PUBS;  1-1.  7, 
15.  35,  and  36] 

Announcing  the  Standard  for  Code  for 
Information  Interchange,  its 
Representations,  Subsets,  and 
Extensions 

Federal  Information  Processing 
Standards  Publications  are  issued  by  the 
National  Bureau  of  Standards  pursuant 
to  section  111(f)(2)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended.  Pub.  L.  98-306 
(79  Stat,  1127;  40  U.S.C.  759(f)), 
Executive  Order  11717  (38  FR 12315. 
dated  May  11, 1973).  and  Part  6  of  Title 
15.  Code  of  Federal  Regulations  (CFR). 


Name  of  Standard.  Code  for 
Information  Interchange,  its 
Representations,  Subsets,  and 
Extensions.  (The  Code  for  Information 
Interchange  is  commonly  known  as 
ASCII  (pronounced  "as  key"),  an 
acronym  for.(4merican  Standard  Code 
for  /nformation  /nterchange.) 

Category  of  Standard.  Hardware  and 
Software  Standard. 

Subcategory.  Interchange  Codes, 
Media,  and  Data  Files. 

Explanation.  This  standard  specifies  a 
coded  character  set  and  a  recommended 
collating  sequence,  subsets,  extensions, 
and  certain  graphic  representations  for 
the  set,  all  for  use  in  Federal  information 
processing  systems,  communications 
systems,  and  related  equipment,  that  are 
procured  by  the  Federal  Government. 
Related  equipment  includes  all 
character-oriented  devices  and  media, 
such  as  printers,  teleprinters,  display 
devices,  keyboards,  magnetic  tape  in  the 
form  of  reels,  cassettes  or  cartridges, 
flexible  disks,  optical  or  magnetic 
character  readers  and  printers  or 
embossers,  punched  cards,  perforated 
tape,  or  other  interchangeable  media 
that  are  produced  for  input  to  a 
computer  based  system  or  received  as 
output  from  a  computer  based  system. 
The  standard  also  applies  to  the  data 
processed,  stored,  transmitted,  or 
interchanged  in  or  through  such  systems 
and  equipment.  Data  systems  to  which 
this  standard  is  applicable  include  any 
structured  arrangement  of  character- 
oriented  records,  files,  or  indices. 
Additional  control  functions  for  many 
types  of  equipment  such  as  character 
imaging  devices  are  given  in  FIPS  PUB 
86,  Additional  Controls  for  Use  with 
ASCII.  Instructions  for  implementing  the 
Standard  code  and  its  extensions,  in 
various  media,  are  given  in  other  FIPS 
PUBS  cited  below  in  the  section  on 
"Related  Documents."  Information 
concerning  the  use  of  this  standard  in 
communications  systems  that  are  a  part 
of  the  National  Commnuications  System 
may  be  obtained  from  the  Manager, 
National  Communications  System, 
Attention:  NCS-O.  Washington,  D.C. 
20305. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Authority.  Department 
of  Commerce,  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

Cross  Index 

a.  American  National  Standard  X3.4- 
1977,  Code  for  Information  Interchange 
(ASCII). 

b.  American  National  Standard  X3.32- 
1973,  Graphic  Representation  of  the 
Control  Characters  of  American 


National  Standard  Code  for  Information 
Interchange. 

c.  American  National  Standard  X3.41- 
1974,  Code  Extension  Techniques  for 
Use  with  the  7-Bit  Coded  Character  Set 
of  American  National  Standard  Code  for 
Information  Interchange. 

Related  Documents 

a.  International  Standard  ISO  646- 
1983,  7-Bit  Coded  Character  Set  for 
Information  Processing  Interchange. 

b.  CCITT  Recommendation  V.3, 1972. 
International  Alphabet  No.  5. 

c.  International  Standard  ISO  4873- 
1979,  8-Bit  Coded  Character  Set  for 
Information  Interchange. 

d.  International  Standard  ISO  2022- 

1982,  Coded  Extension  Techniques  for 
use  with  the  ISO  7-Bit  Coded  Character 
Set. 

e.  International  Standard  ISO  2375- 
1974,  Procedure  for  Registration  of 
Escape  Sequences. 

f.  American  National  Standard  X3.64- 
1979,  Additional  Controls  for  Use  with 
American  National  Standard  Code  for 
Information  Interchange. 

g.  International  Standard  ISO  6429- 

1983.  Additional  Control  Functions  for 
Character  Imaging  Devices. 

h.  American  National  Standard  X3.2&- 

1976,  Procedure  for  the  Use  of  the 
Communication  Control  Characters  of 
American  National  Standard  Code  for 
Information  Interchange  in  Specified 
Data  Communication  Links. 

i.  American  National  Standard  X3.57- 

1977,  Structure  for  Formatting  Message 
Headings  for  Information  Interchange   • 
using  the  American  National  Standard 
Code  for  Information  Interchange  for 
Data  Communication  System  Control. 

j.  American  National  Standard  X4.23- 
1982,  Keyboard  Arrangements  for 
Alphanumeric  Machines. 

k.  FIPS  PUB  2-1,  Perforated  Tape 
Code  for  Information  Interchange 
(adopts  ANSI  X3.6-1965,  reaffirmed  in 
1983). 

1.  FIPS  PUB  3-1,  Recorded  Magnetic 
Tape  for  Information  Interchange  (800 
CPI,  NRZI)  (adopts  ANSI  X3.22-1973). 

m.  FIPS  PUB  14-1,  Hollerith  Punched 
Card  Code  (adopts  ANSI  X3.26-1980). 

n.  FIPS  PUB  16-1,  Bit  Sequencing  of 
the  Code  for  Information  Interchange  in 
Serial-by-Bit  Data  Transmission  (adopts 
ANSI  X3.15-1976). 

o.  FIPS  PUB  17-1,  Character  Structure 
and  Character  Parity  Sense  for  Serial- 
by-Bit  Data  Communication  in  the  Code 
for  Information  Interchange  (adopts 
ANSI  X3.16-1976). 

p.  FIPS  PUB  18-1.  Character  Structure 
and  Character  Parity  Sense  for  Parallel- 
by-Bit  Data  Communication  in  the  Code 
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for  InfioRnation  Interdianfe  {adeplB 
ANSI  Xa.2&-ig7Sj. 

q.  FiRS  PUfi  25.  Recorded  Magnetic 
Tape  for  loktrantion  Interckmnge  jlfifit 
CPL  Abase  Eacodai]  (aiiopU  ANSI 
X3.39-1973). 

r.  FIRS  PUB  32-1.  Optical  Character 
RecognUioo  Character  Seis  {adopts 
ANSI  X3.17-1977  forOCR-A  and  ANSI 
X3.49-1975  far  OCR-B). 

s.  FTPS  PUB  33-1,  Character  Set  for 
Handprinting  (adopts  ANSI  X3.45-1982). 

t.  PIPS  PUB  50,  Recorded  Magnetic 
Tape  for  Information  Interchange.  6250 
cpi  (246  cpmm),  Group  Coded  Recording 
(adopts  ANSI  X3.54-ig76). 

u.  FIPS  PUB  51,  Magnetic  Tape 
Cassettes  for  Information  Interchange 
(3.810  mm  (0.150  inch]  Tape  at  32  bpnun 
[800  bpi).  Phase  Encoded)  (adopts  ANSI 
X3.48-1977). 

V.  FIPS  PUB  52,  Recorded  Magnetic 
Tape  Cartridge  for  Information 
Interchange,  ♦-Track,  6.30  mm  (Vi  inch). 
63  bpmm  (1600  bpi).  Phase  Encoded 
(adopts  ANSI  X3.56-1977). 

w.  FIPS  PUB  79,  Magnetic  Tape  Labels 
and  File  Structure  for  Information 
Interchange  (adopts  ANSI  X3.27-ig78 
with  qualifications). 

X.  FIPS  PUB  86,  Additional  Controls 
for  Use  with  American  National 
Standard  Code  for  hrformation 
Interchange  (adopts  ANSI  X3.64-1979). 

y.  FIPS  PUB  91,  Magnetic  Tape 
Cassettes  for  Information  Interchange, 
Dual  Track  Complementary  Retum-to- 
Bias  (CRB)  Four-States  Recording  on 
3.81-mm  (O.lSO-'m)  Tape  (adopts  ANSI 
X3.59-1981). 

z.  FIPS  PUB  93,  Parallel  Recorded 
Magnetic  Tape  Cartridge  for  Information 
Interchange,  4-Track, 6^  mm  [V*  inch). 
63  bpnuD  (1600  bpi).  Phase  Encoded 
(adopts  ANSI  X3:72-1981). 

aa.  ISO  International  Register  of 
Character  Sets  to  be  Used  with  Escape 
Sequences,  maintained  and  available 
without  charge  from  the  Registration 
Authority  for  ISO  2375  (Related 
Document  e.  above):  European 
Computer  Manufacturers  Association 
(ECMA).  Rue  du  Rhone  114.  CH-1204 
Geneva.  Switzerland  (the  mailing 
address  must  indude  a  specific  name  of 
a  person  in  each  agency  requesting  a 
copy  of  the  register  and  its  updates 
which  are  issued  by  EO^A  as  new  sets 
become  registered). 

AppIicabJJJty.  This  standard  is 
applicable  to  Federal  acquisition  and 
use  of  data  processing  or 
communication  systems,  data  systems, 
system  components,  and  related 
equtpment  that  may  be  required  to 
accept,  process,  store,  tovnsmit  or 
interchange  character  coded 
information,  or  represent  control 
characten. 


ImpIemexA&iioD.  Alt  equpnent  and 
coded  chamoler  iofanmtion  1o  wkicfa 
this  stMwVard  is  applicable  that  is 
brought  into  tiie  Federal  GovenuBesrt 
inveatnty  on  or  after  the  date  of  this 
FIPS  PUB  and  ail  use  thereof  must  be  in 
cnwhirmimce  with  this  standard  unless  a 
waiver  has  hem  «btained  in  accordance 
witk  ihe  waiver  provistons  given  below. 
The  miperaeAed  FiPS  PUBS  still  apply 
according  to  their  terms  to  systems, 
equipnent  and  information  obtained 
beXore  the  date  of  this  FIPS  PUB.  More 
e^icieat  ubbzation  of  magnetic  tape  and 
other  media  for  interchange  and 
installatioD  files  is  itnnetimes  reahzed 
by  the  use  of  non-standard  techniques 
(packed  numerics,  floating  point,  pure 
binary).  Wlvre  such  techniques  were 
adopted  before  fnly  1, 1960,  local  use 
may  be  continued  without  waiver.  The 
use  of  subsets  of  fewer  than  the  128 
characters  of  ASCII  must  be  in 
accordance  with  the  section  on  the 
specification  of  subsets  included  in  this 
FIPS  PUB.  The  use  of  extended  sets  in  7- 
bit  form  employing  alternate 
assignments  of  the  126  binary  patterns 
of  ASCII  flMSt  be  accomplished  in 
accordance  with  ANSI  X3.41  which  also 
is  adopted  by  this  FTPS  PUB.  The  use  of 
expanded  sets  in  ft-bit  form,  having  256 
binary  patterns  availaWe,  must  also  be 
accomplished  in  accordance  with  ANSI 
X3.41.  Extended  and  expanded  sets, 
wherever  possible,  must  be  in 
conformance  with  a  set  registered  in  the 
ISO  international  Register  of  Character 
Sets  to  be  Used  wiA  Escape  Sequences 
as  noted  in  Related  Document  aa. 

Additional  control  functions  for 
character-oriented  equipment  and  data 
systems  are  now  governed  by  FTPS  PUB 
86. 

Specifioatioas.  This  standard  adopts 
in  whole  three  American  National 
Standards: 

a.  American  National  Standard  X3.4- 
1977,  Code  for  Informatian  Interchange 
(ASCD). 

b.  American  National  Standard  X3.32- 

1973,  Graphic  Representation  of  the 
Control  Characters  of  American 
National  Standard  Code  for  Information 
Interchange. 

c.  American  National  Standard  X3.41- 

1974.  Code  Extension  Techniques  for 
Use  with  the  7-Bit  Coded  Character  Set 
of  American  National  Standard  Code  for 
Information  Interchange. 

This  standard  also  specifies  diree 
graphic  character  subsets  of  ASCII,  in 
"Specifications  for  Subsets  of  the 
Standard  Code  for  information 
Interchange."  included  in  this  FIPS  PUB. 
The  three  subsets  are: 
Figure  1 — BS-Character  Graphic  Subset 
Figure  2 — 64-Character  Graphic  Sobset 


Figure  3 — -IB-Ckaracter  Graphic  Nmeric 
Subaet 

These  three  subsets  are  derived  from 
the  128-charBcter  set  trf  the  American 
National  Standard  Code  for  Information 
Interchange  (ASCII.  ANSI  X3.4-1977). 

fai  order  to  facilitate  ^te  intenrhange  of 
data  and  equipment  at  the  subset  level 
within  the  Federal  government,  it  is 
essential  to  bmit  the  nse  of  subsets  to 
the  three  described  in  this  RPS  PUB. 
Each  subset  is  intended  to  be  used  in 
those  applit:ations  whose  needs  are 
adequately  served  by  that  subset. 

Waivers.  If  instances  arise  in  which 
an  agency  cannot  comply  with  the 
provisions  of  this  FIPS  PUB.  the  head  of 
the  agency  is  authorized  to  waive  its 
application.  Generally,  two  conditions 
apply  in  those  exceptional  cases  which 
would  warrant  a  waiver: 

a.  Significant  continuing  cost  or 
efficiency  disadvantages  wiQ  be 
encountered  by  the  use  of  this  standard 
and, 

b.  The  interchange  of  information  with 
other  systems  is  not  anticipated. 

Notification  of  approved  waivers  shall 
be  sent  to  the  Director.  Institute  for 
Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Gaithersburg.  MD  20809. 

SpeciaJ  Jnfonnation.  FIPS  PUB  1,  Code 
for  InfonaatioB  Interchange,  was  first 
issued  in  1968.  adopting  the  then  cumeat 
ASCII  standard,  X3.4-196B.  except  for 
the  so-caUed  "New  Line  option."  The 
first  revision.  FIPS  PUB  1-1.  was  issued 
in  lOflQ.  adopting  in  whole  the  current 
vereion  of  ASCII.  ANSI  X3.4-1977, 
including  the  New  Line  option.  FIPS  FUB 
7,  Implementation  of  the  Code  for 
Information  Interchange  and  Related 
Media  Standards,  was  published  in  1060 
and  was  in  effect  until  it  was 
superseded  by  the  issuance  of  this  FIPS 
PUB  1-2.  FIPS  PUB  7  did  not  adopt  a 
standard,  but  was  developed  to  provide 
implementation  guidance  for  Federal 
agencies.  FIPS  PUB  15.  Subsets  of  the 
Standard  Code  for  Information 
Interchange,  was  issued  in  1971  and  was 
based  in  part  upon  a  draft  vcinntary 
standard  for  graphic  subsets  of  ASCII 
which  has  not  since  been  approved  as 
an  American  National  Standard;  as  a 
consequence,  the  specifications  for 
subsets  of  ASCII  are  not  available  as  an 
ANSI  publication  but  are  included  as  a 
section  of  this  document.  FIPS  PUB  35, 
Code  Extension  Techniqrjes  in  7  or  6 
Bits,  was  issued  in  1975,  adopting  in 
whole  ANSI  X3.41-1974.  FTPS  PUB  36. 
Graphic  Representation  of  the  Control 
Characters  of  ASCIL  was  also  issiied  in 
1975,  adopting  in  whole  ANSI  X3.32- 
1973.  Section  8  of  FTPS  PUB  7  discusses 
the  use  of  subsets,  extended  sets  (in  7 
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bits),  expanded  sets  (in  8  bits)  and 
registration  of  extended  and  expanded 
sets  by  NBS.  Since  adoption  of  FIPS  PUB 
7.  NBS  has  not  registered  any  such  sets. 
Subsequently,  an  international  registry 
of  character  sets  to  be  used  with  ISO 
646  (similar  to  ASCII )  Escape  sequences 
has  been  estabUshed.  The  international 
Registration  Authority  is  currently  the 
European  Ck)mputer  Manufacturers 
Association  (ECMA).  See  Related 
Document  aa.  above. 

Where  to  Obtain  Copies.  Copies  of 
this  publication  are  available  for  sale 
from  the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield,  Virginia  22161.  (Sale  of  the, 
AJnerican  National  Standards  adopted 
by  the  speciRcations  provision  of  this 
standard  is  by  arrangement  with  the 
American  National  Standards  Institute.) 
When  ordering,  refer  to  Federal 
Information  Processing  Standards 
Publication  1-2  (FTPSPUBl-2).  and  title. 
Payment  may  be  made  by  check,  money 
order,  or  deposit  account. 

Ordering  information  for  the  ISO 
International  Register  of  Character  Sets 
to  be  Used  with  Escape  Sequences,  is 
provided  in  paragraph  aa  of  the  Related 
Documents  provision. 

Additional  Provision  Specifying 
Subsets.  The  Hnal  printed  version  of 
FIPS  1-2  will  include  a  section  entitled: 
"Specifications  for  Subsets  of  the 
Standard  Code  for  Information 
Interchange."  This  provision  will 
contain  all  of  the  technical  information 
from  the  specifications  portion  of  FIPS 
PUB  15,  which  is  being  superseded  by 
FIPS  PUB  1-2.  Minor  editorial  changes 
will  be  made  to  update  the 
specifications  portion  of  FIPS  PUB  15. 

|FR  Doc  M-2B7«B  Filed  11-13-M:  8:45  im) 
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[Docket  Na  30812-161] 

Approval  of  Federal  Information 
Processing  Standard  2-1;  Perforated 
Tape  Code  for  information 
Interctiange 

agency:  National  Bureau  of  Standards. 

Commerce. 

ACTION:  The  purpose  of  this  notice  is  to 

announce  that  the  Secretary  of 

Commerce  has  approved  a  revised 

standard,  which  will  be  pubhshed  as 

FIPS  Publication  2-1 . 

summary:  The  original  FIPS  PUB  2  was 
published  in  1968  and  its  sections  on 
ApplicabiUty  and  Qualifications  made 
reference  to  a  "future  FIPS  Publication" 
(FIPS  PUB)  for  details  concerning 
implementation  plans  and  specific  areas 
of  application.  The  referenced  future 
document  became  FIPS  PUB  7. 


published  in  1969.  HPS  PUB  7. 
Implementation  of  the  Code  for 
Information  Interchange  and  Related 
Media  Standards,  did  not  adopt  a 
standard,  but  was  developed  to  provide 
relevant  implementation  guidance  to 
Federal  agencies.  FIPS  PUB  7  and  other 
related  standards  are  being  superseded 
by  FIPS  PUB  1-2.  which  is  announced  in 
an  accompanying  notice  in  this  issue  of 
the  Federal  Register. 

This  revised  standard  adopts  in  whole 
the  American  National  Standard  X3.&- 
1965  (reaffirmed  in  1983),  Perforated 
Tape  Code  for  Information  Interchange. 

The  document,  which  was  presented 
to  the  Secretary,  is  part  of  the  public 
record  and  is  available  for  inspection 
and  copying  in  the  Department's  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628.  Herbert  C.  Hoover 
Building,  14th  Street  between 
Pennsylvania  and  Constitution  Avenues. 
NW..  Washington.  DC  20230. 

The  approved  standard  contains  two 
portions:  (1)  An  announcement  portion 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard  and  (2)  a 
specifications  portion  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
portion  of  the  revised  standard  is 
provided  in  this  notice. 
ADDRESS:  Interested  parties  may 
purchase  copies  of  this  revised 
standard,  including  the  technical 
specifications  portions,  from  the 
National  Technical  Information  Service 
(NTIS).  Specific  ordering  information 
from  NTIS  for  this  revised  standard  is 
set  out  in  the  Where  to  Obtain  Copies 
Section  of  the  announcement  portion  of 
the  standard. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  LitUe,  Center  for  Computer 
Systems  Engineering,  Institute  for 
Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Gaithersburg,  MD  20899.  (301)  921-3723. 

Dated:  November  7, 1984. 
Ernest  Ambler, 

Director. 

Federal  Information  Processing 
Standards  Publication  2-1 

[FIPS  PUB  2-1) 

Announcing  the  Standards  for 
Perforated  Tape  Code  for  Information 
Interchange 

Federal  Information  Processing 
Standards  Publications  are  issued  by  the 
National  Biu-eau  of  Standards  pursuant 
to  section  111(f)(2)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended.  Pub.  L.  89-306 
(79  Stat.  1127;  40  U.S.C.  759(f)). 


Executive  Order  11717  (38  FR  12315. 
dated  May  11. 1973).  and  Part  6  of  Title 
15,  Code  of  Federal  Regulations  (CFR). 

Name  of  Standard.  Perforated  Tape 
Code  for  Information  Interchange  (FIPS 
2-1). 

Category  of  Standard.  Hardware 
Standard.  Interchange  Codes  and 
Media. 

Explanation.  This  standard  specifies 
the  representation  of  the  Federal 
Standard  Code  for  Information 
Interchange  (FIPS  1-2)  on  perforated 
tape  used  in  Federal  information 
processing  systems,  communication 
systems,  and  associated  equipment. 
Certain  terms  used  in  this  standard  are 
explained  in  FIPS  1-2. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency.  Department  of 
Commerce.  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

Cross  Index 

American  National  Standard  X3.6- 
1965  (reaffirmed  in  1983).  Perforated 
Tape  Code  for  Information  Interchange. 

Related  Documents  -' 

a.  FIPS  PUB  1-2.  Code  for  Information 
Interchange,  Its  Representations, 
Subsets  and  Extensions. 

b.  FIPS  PUB  26.  One-Inch  Perforated 
Tape  for  Information  Interchange 
(adopts  ANSI  X3.18-1974). 

c.  FIPS  PUB  27.  Take-Up  Reels  for 
One-Inch  Perforated  Tape  for 
Information  Interchange  (adopts  ANSI 
X3.20-1967). 

Applicability.  Generally  applicable  to 
the  representation  of  character  coded 
information  on  perforated  tape  used 
with  data  processing,  communications, 
and  related  equipments.  This  standard 
is  applicable  to  the  use  of  perforated 
tape  in  coded  character  environments 
involving  Federal  procurement  and  use 
of  data  processing  and  communication 
systems,  data  systems,  system 
components,  and  related  equipment  that 
may  be  required  to  accept,  process, 
store,  transmit  or  interchange  character 
coded  information.  Information 
concerning  the  use  of  this  standard  in 
communications  systems  that  are  a  part 
of  the  National  Communications  System 
may  be  obtained  from  the  Manager, 
National  Communications  System, 
-Attention:  NCS-O,  Washington,  D.C. 
20305. 

Implementation.  All  equipment  and 
data  systems  to  which  this  standard  is 
applicable  that  are  brought  into  the 
Federal  Government  inventory  on  or 
after  the  date  of  this  FIPS  PUB  must  be 
in  conformance  with  this  standard 
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unless  a  waiver  Itas  been  obtained  in 
accordance  with  the  waiver  provisioBS 
given  below.  FiPS  PUB  2  and  FIPS  PUB  7 
still  apply  according  to  their  terms  to 
equipment  and  systems  obtained  before 
the  date  of  this  FWS  PUB. 

Specifications.  This  standard  adopts 
in  whole  American  Natioaal  Standard 
X3.6-196S  (reaffirmed  in  198a), 
Perforated  Tape  Code  for  Informatioa 
Interchange. 

Waivers.  If  instances  ariae  in  which 
an  agency  cannot  comply  with  the 
provisions  of  this  FIPS  PUB,  the  head  of 
the  agency  is  authorized  to  waive  its 
application.  Generally,  two  conditions 
apply  in  those  exoeptiooal  ca»e«  which 
would  warrant  a  waiver: 

a.  Significant,  continuing  ooBt  or 
efficiency  disadvantages  will  be 
encountered  by  the  use  of  this  standard 
and, 

b.  The  interchange  of  information  with 
other  systems  is  not  anticipated. 

Notification  of  approved  waivers  shall 
be  sent  to  the  Director.  Institute  for 
Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Gaithersburg,  MD  20899. 

Where  the  Obtain  Copies.  Copies  of 
this  publication  are  available  for  sale 
from  the  National  Technical  Information 
Services,  U.S.  Department  of  Commerce, 
Springfield,  Virginia  22161.  (Sale  of  the 
included  specifi cations  documents  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  2-1 
(FIPS  PUB  2-1),  and  title.  Payment  may 
be  made  by  check,  money  order,  or 
deposit  account. 

|FR  Doc.  84-20767  Filed  11-lS-M:  Mi  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Mid-Atiantic  Fishery  Management 
CoyacU;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
action:  Notice. 

summary:  National  Marine  Fishery 
Management  Council's  Scientific  and 
Statistical  Committee  ivill  meet  on 
November  19, 1981,  at  the  Best  Western, 
Airport  Inn,  Philaddplna  Interaatioaai 
AirpcH^,  Philadelphia,  PA,  to  discvss  the 
Surf  Clam  and  Ocean  Quahog  FMP. 
Amendments  6  and  7;  Amendment  2  to 
the  Atlantic  Mackerel,  Squid  and 
Butterfish  FMP,  and  other  fishery- 
related  matters.  The  meeting  may  be 
lengthened  or  shortened  depending  upon 
progress  on  agenda  Items.  For  further 


information,  contact  John  C  liyaon. 
Executive  Dipectoc.  Mid-Atlantic  Fishery 
Mwu^ment  CoaociL  Room  2115, 
Federal  Buildup.  300  Sonth  New  Street 
Dover.  D£  19001;  telephone  :  (302)  «74- 
2331. 

Dated:  Nwvember  7.  ISM. 

Roland  riBch. 

Director,  Office  t^  fisheries  Management, 
National  Marine  Fisheries  Service. 

|FR  Ooc  M-ai77S  FiUd  11-18-M:  fttf  aH 
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North  Pacific  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

action:  Notice. 


Pacifie  Fiahef7  i 
Public  i 


I  The  North  Pacific  Fishery 
Management  Council  will  meet  in 
Anchorage,  AK,  December  5-7, 1884. 
The  meeting  will  convene  «t  the  Captain 
Cook  Hotel  at  9  ajn.,  December  5.  The 
agenda  includes  setting  harvest  levels 
for  9<oundfish  and  their  apportioomentB 
to  domestic  and  foreign  fishennen  for 
1985.  aad  a  Aill  discuaiuon  «f  the  effects 
of  the  1985  domestic  groundfish  harvest 
on  foreign  fisherres,  including  how  to 
deal  with  O-TALFF  and  O-JVP  species. 

The  Council  also  will  discuss  halibut 
and  sablefish  management,  review  the 
structure  of  its  Advisory  Panel,  give 
final  approval  to  its  comprehensive 
fishery  management  goals,  review 
foreign  permit  applications  for  directed 
and  joint  venture  fishing  for  1985,  and 
recommend  groundfish  allocations  of 
joint  venture  operations  and  foreign 
nations  for  directed  fishing  operations. 

Also  at  the  hotel,  the  Council's 
Scientific  and  Statistical  and  Permit 
Review  Committee  will  meet  December 
3-4,  separately,  while  the  Council's 
Advisory  Panel  will  meet  on  December  5 
with  the  Council  and  on  December  S, 
separately.  Other  plaa  team  and 
workgroup  meetings  may  be  held  on 
short  notice  during  the  week. 

A  detailed  agenda  should  be  available 
by  mid-November.  For  further 
information,  contact  Jim  H.  Branson, 
Executive  Director,  North  Pacific 
Fishery  Management  Council,  P.O.  Box 
103136,  Anchorage.  AK  09510;  telephone: 
(907)  274-5463. 

Dated:  NovemtMr  7, 1984. 
RoiMMi  Fincli, 

Director,  Office  of  Fiaheriea,  Natitsicd  Uariae 
Fisherim  Service. 

|FR  Doc  M^zg779  PiM  It-lS-M:  •:4S  ao) 
WLUNQ  COOE  W10-21-M 


AQBNCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

ACTKMi:  Notice. 

SUMMMiv:  The  Pacific  Hshery 
Management  Couocil's  Groundfish  Task 
Force  will  meet  Noveaid>er  21, 1984.  in 
Portland  OR.  to  review  draft  pcoposats 
for  managing  19l5gnMiadftsh  fisheries 
and  develop  altematives,  to  consider 
by-catch  levels  and  to  prepare  a  report 
to  the  Council.  For  further  information, 
contact  Joseph  C.  Greenley,  Executive 
Director,  Pacific  Fishery  Management 
Council.  526  S.W.  Mill  Street,  Portland. 
OR  97201;  telephone:  (503)  221-6352. 

Dated:  November  7, 1984. 

Roland  Hiich, 

Director,  OffJae  of  Fisheries  Managemeat, 
National  Marine  Fisheries  Service. 

(FK  Doc  M-28T77  fSad  n-U-M;***  ajBl 


'anegemeiit  voondii 


Pacific  Flahery  Ml 
Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOA,  Commerce. 

action:  Notice. 

SUMMARY:  Tlie  Pacific  Fisheiy 
Management  Council  will  meet  on 
November  28-29. 1984,  in  Seattle,  WA. 
On  November  28,  after  a  short  closed 
session,  to  discuss  U.S. /Canada 
negotiations  and  a  litigation  npdate,  tfw 
Council  will  review  the  performance  of 
the  1984  groundfish  fishery;  consider 
optimum  yield  for  widow  and  afaortbetiy 
rockfish.  Pacific  ocean  perch,  sairfpfiah 
and  whiting;  adopt  allowable  faiolo^cal 
catch  or  harvest  guidelines  lor  the 
remainder  of  the  species  in  the 
groundfish  management  unit;  adopt 
management  measures  for  108S; 
consider  an  application  for  an 
experimental  fishing  permit  for  soupfin  ^ 
shark;  and  consider  public  comments  on 
its  draft  comprehensive  fishery 
management  goals.  On  November  29, 
the  Council  will  consider  a  progess 
report  from  its  committee  reviewing  the 
function  of  Council  entities,  a  report 
from  its  committee  on  the  development 
of  a  strategy  to  achieve  comprehensive 
salmon  management,  aad  a  process  for 
development  of  the  1985  salmon 
managenaent  options. 

The  Council's  Scientific  and 
Statistical  Committee.  Groundfish 
Advisory  Subpanel  and  Team  will  meet 
on  November  27-28  at  the  same  location 
to  consider  Coiinril  agenda  items.  The 
Salmon  Advisory  Subpanel  and  Team 
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will  meet  also  at  the  same  location, 
November  28-29,  to  consider  salmon 
agenda  items.  Detailed  agendas  for  all 
meetings  will  be  available  for  the  public 
around  November  9. 

With  the  exception  of  the  scheduled 
closed  session  of  the  Council,  all 
meetings  are  held  open  to  the  public.  For 
further  information,  contact  Joseph  C. 
Greenley.  Executive  Director,  Pacific 
Fishery  Management  Council,  526  S.W. 
MiU  Street  Portland.  OR  97201; 
telephone:  (503)  221-6352. 

Dated:  November  7. 1984. 

Roland  Ftnch. 

Director,  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 


(FRDoc 
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DEPARTMENT  OF  EDUCATION 

NatkNMl  Advisory  CouncM  on 
Vocational  Education;  Public  Hearing 

agency:  National  Advisory  Council  on 

Vocational  Education.  Department  of 

Education. 

action:  Notice  of  public  hearing  of  the 

Council. 


:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
hearing  of  the  National  Advisory 
Council  on  Vocational  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  this  hearing  is  required  under 
section  10(a)(2]  of  the  Federal  Advisory 
committee  Act,  and  is  intended  to  notify 
the  general  public  of  its  opportunity  to 
attend. 

DATE  December  2. 1984  10:00  a.m.— 
12.-00  noon;  December  3. 1984  9:00  a.m.— 
12:00  noon. 

ADDRESS:  December  2. 1984— Room  #7, 

Convention  Center.  New  Orleans,  LA; 

December  3. 1984 — Belle  Chase  Room, 

Hilton  Riverside  Hotel,  New  Orleans, 

LA. 

SUPPLEMENTAflV  INFORMATION:  The 

National  Advisory  Council  on 
vocational  Education  is  established 
under  section  104  of  the  Vocational 
Education  Amendments  of  1968,  Pub.  L. 
90-576.  The  Council  is  established  to: 

(A)  Advise  the  President,  the 
Congress,  and  the  Secretary  of 
Education  concerning  the  administration 
of.  preparation  of  general  regulation  for, 
and  operation  of.  vocational  education 
programs  supported  wnth  assistance 
under  this  title; 

(B)  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 


established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  Congress;  and 

(C)  Conduct  independent  evaluation 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

The  hearing  of  the  National  Advisory 
Council  on  Vocational  Education,  as 
announced,  is  open  to  the  public.  The 
hearing,  in  conjunction  with  the  annual 
convention  of  the  American  Vocational 
Association,  will  focus  on  activities  and 
changes  in  vocational  education  and 
will  hear  from  vocational  teachers  and 
administrators.  State  Councils,  and 
students  organizations. 

Records  are  kept  of  the  Council's 
proceedings,  and  are  availabe  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  Vocational 
Education  from  9:00  AM  to  5:00  PM,— 
425  I3th  Street,  NW..  Suite  412. 
Washington,  DC  20004. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  J.  Edwards,  NACVE  Staff  at 
above  address.  Telephone  (202)  376- 
8873. 

Signed  at  Washington,  D.  C.  on  November 
8.1984. 
lames  W.  GrifHth. 

Executive  Director,  National  Council  on 
Vocational  Education. 

|FR  Doc.  84-29645  Filed  11-13-M:  8:45  am) 
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Office  of  Postsecondary  Education 

Accrediting  Agencies  for  Review 
Under  a  Special  Procedure 

agency:  Department  of  Education. 
ACTION:  Notice  of  accrediting  agencies 
for  review  under  a  special  procedure. 

SUMMARY:  The  Secretary  of  Education 
.(the  Secretary]  publishes  a  list  of 
nationally  recognized  accrediting 
agencies  based  on  the  recommendations 
of  the  National  Advisory  Committee  on 
Accreditations  and  Institutional 
Eligibility.  Recommendations  to  the 
Secretary  concerning  renewal  of 
recognition  of  accrediting  agencies 
already  on  the  list  are  handled  under  a 
special  review  procedure.  The  list  of 
agencies  reviewed  under  this  procedure 
is  comprised  of  (1)  agencies  that  were 
awarded  the  full  four-year  recognition 
period  in  their  last  review  and  (2) 
agencies  that  have  submitted  interim 
reports.  The  Advisory  Committee  relies 
on  the  Division  of  Eligibility  and  Agency 
Evaluation  staff  analyses  of  these 


agencies  and  public  comment  on  the 
analyses  to  formulate  its 
recommendations  to  the  Secretary. 

DATE:  Comments  on  these  analyses  must 
be  received  on  or  before  December  14. 
1984. 

ADDRESS:  Comments  should  be 
addressed  to  Morris  L.  Brown,  Director, 
Division  of  Eligibility  and  Agency 
Evaluation,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue,  SW., 
(Room  3030,  ROB-3),  U.S.  Department  of 
Education,  Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Morris  L.  Brown,  Telephone:  (202)  245- 
9873. 

SUPPLEMENTARY  INFORMATION:  This 
document  is  intended  to  advise  the 
public  that  the  National  Advisory 
Committee  on  Accreditation  and 
Institutional  Eligibility,  in  making 
recommendations  to  the  Secretary 
regarding  his  responsibility  for  listing 
accrediting  agencies  as  required  by  20 
U.S.C.  1141(a),  20  U.S.C.  1094(b)(3)  and 
other  statutes,  is  following  a  special 
review  procedure  regarding  some 
agencies. 

Usually  the  Advisory  Committee 
reviews  in  detail  each  report  and 
petition,  and  each  staff  analysis,  and 
hears  oral  presentations  from  the 
petitioning  agencies  and  interested  third 
parties  before  making  recommendations 
to  the  Secretary. 

The  Special  procedure  for  reviewing 
agency  petitions  and  interim  reports  will 
reduce  the  depth  of  review  by  the 
Advisory  Committee  for  agencies  that 
were  awarded  the  full  four-year 
recognition  period  in  their  last  review, 
and  for  agencies  that  have  submitted 
interim  reports.  The  Advisory 
Committee  will  use  both  staff  analyses 
and  public  comments  before  submitting 
final  recommendations  to  the  Secretary 
regarding  the  list  of  these  agencies  as 
required  under  34  CFR  Part  603. 

This  notice  provides  the  names  of  the 
agencies  to  be  reviewed  under  this 
special  procedure.  The  Department's 
Division  of  Eligibility  and  Agency 
Evaluation  staff  has  prepared  analyses 
of  the  petitions  and  reports  of  these 
agencies  according  to  the  criteria  for 
recognition  in  34  CFR  603.6,  and  has 
prepared  recommendations  on  these 
agencies. 

The  public  is  invited  to  comment  on 
these  analyses  before  the  Advisory 
Committee  makes  final 
recommendations  to  the  Secretary. 

The  reports  and  petitions  of  the 
following  agencies  are  under  review. 
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Petitions  for  Recogiiition  as  Nationally 
Recognized  Accrediting  Agencies  and 
Associations 

A.  Petitions  for  Continuation  of 
Recognition 

Accrediting  Commission  on  Education 
for  Health  Services  Administration  (for 
accreditation  of  graduate  programs  in 
health  services  administration) 

Proposed  Recommendation:  Continue 
recognition  for  a  period  of  four  years. 
Request  the  agency  to  submit  an  interim 
report  in  one  year  concerning  issues 
related  to  S  603.6(a)(2)(iii)  and  (b](3)(iii) 
of  the  criteria  for  recognition. 

American  Osteopathic  Association. 
Bureau  of  Professional  Education  (for 
accreditation  of  programs  leading  to  the 
D.O.  degree) 

Proposed  Recommendation:  Continue 
recognition  for  a  period  of  four  years. 
Request  the  agency  to  submit  an  interim 
report  in  one  year  concerning  issues 
related  to  §  603.6(b)(4)  and  (b)(5)  of  the 
criteria  for  recognition. 

National  Association  of  Trade  and 
Technical  Schools,  Accrediting 
Commission  (for  accreditation  of 
private,  postsecondary  degree  and  non- 
degree  granting  institutions  that  are 
predominantly  organized  to  train 
students  for  trade  and  technical  careers) 

Proposed  Recommendation:  Continue 
recognition  for  a  period  of  four  years 
with  a  report  in  one  year  concerning 
issues  related  to  S  603.6  (a)(3)(iii)(A)  and 
(b)(3)(viii)(A)  of  the  criteria  for 
recognition. 

National  Council  for  Accreditation  of 
Teacher  Education  (for  accreditation  of 
baccalaureate  and  graduate  programs)    ' 

Proposed  Recommendation:  Continue 
recognition  for  a  period  of  four  years. 
Request  an  interim  report  in  one  year 
concerning  issues  related  to  §  603.6 
(a)(2)(ii),  (b)(2)(i),  (b)(3)(v).  and  (b)(5)  of 
the  criteria  for  recognition. 

Nation  League  for  Nursing,  Inc.  (for 
accreditation  of  professional,  technical 
and  practical  nurse  programs) 

Proposed  Recommendation:  Continue 
recognition  for  a  period  of  four  years, 
and  request  an  interim  report  in  two 
years  concerning  §  603.6  (a)(3)(iii)(A)  of 
the  criteria  for  recognition. 

B.  Interim  Reports 

Accrediting  Council  on  Education  in 
Journalism  and  Mass  Communication, 
Accrediting  Committee 

Proposed  Recommendation:  Accept 
the  report. 

American  Dietetic  Association, 
Commission  on  Accreditation 

Proposed  Recommendation:  Accept 
the  report. 

American  Psychological  Association, 
Committee  on  Accreditation 


Proposed  Recommendation:  Accept 
the  report. 

American  Veterinary  Medical 
Association,  Council  on  Education 

Proposed  Reconunendation:  Accept 
the  report. 

American  Veterinary  Medical 
Association,  Committee  on  Animal 
Technician  Activities  and  Training 

Proposed  Recommendation:  Accept 
the  report. 

North  Central  Association  of  Colleges 
and  Schools,  Commission  on  Institutions 
of  Higher  Education 

Proposed  Recommendation:  Accept 
the  report. 

Western  Association  of  Schools  and 
Colleges,  Accreditation  Commission  for 
Community  and  Junior  Colleges 

Proposed  Recommendation:  Accept 
the  report. 

Petitions  for  State  Agencies  and 
Accrediting  Bodies  Recognized  for  the 
Approval  of  Nurse  Education 

A.  Petitions  for  Continuation  of 
Recognition 

Iowa  Board  of  Nursing. 

Proposed  Recommendation:  Continue 
recognition  for  a  period  of  four  years. 

Louisiana  State  Board  of  Nursing 

Proposed  Recommendation:  Continue 
recognition  for  a  period  of  four  years 
with  an  interim  report  in  one  year 
concerning  issues  related  to  criteria  S.a. 
and  3.f.(l). 

Invitation  to  Comment:  A  copy  of  the 
analysis  of  any  of  the  reports  and 
petitions  submitted  by  the  agencies 
listed  in  this  Notice  may  be  obtained 
from  Morris  L  Brown,  Director,  Division 
of  Eligibility  and  Agency  Evaluation, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue  SW.,  (Room  3030, 
ROB-3),  U.S.  Department  of  Education, 
Washington,  D.C.  20202. 

Dated:  November  7, 1984. 
T.H.  BeU, 

Secretary  of  Education. 

(FR  Doc  M-2Be34  Filed  11-13-M  8:45  am] 
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National  Advisory  Committea  on 
Accreditation  and  Institutional 
Eligibility:  Meeting 

AGENCY:  Department  of  Education. 
action:  Notice  of  public  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
public  meeting  of  the  National  Advisory 
Committee  on  Accreditation  and 
Institutional  Eligibility.  This  notice  also 
describes  the  functions  of  the 
Committee.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 


Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  its  opportunity  to 
attend  and  to  participate. 
DATES:  November  27, 1984.  9:00  a.m.  to 
5:00  p.m.,  local  time;  and  November  28, 
8:30  a.m.  to  4:00  p.m.  Requests  for  oral 
presentations  before  the  Committee 
must  be  received  on  or  before  November 
16, 1984.  Written  comments  may  be 
submitted  at  any  time  prior  to  the 
meeting  and  will  be  considered  by  the 
Advisory  Committee. 

AOORESS:  Loews  L'Enfant  Plaza  Hotel, 
480  L'Enfant  Plaza  East  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Paul  H.  Camell.  Postsecondary 
Relations  Staff,  400  Maryland  Avenue. 
SW  (Room  3905— ROB-3),  U.S. 
Department  of  Education.  Washington. 
D.C.  20202  (202/245-9700). 

SUPFi£MENTARY  INFORMATION:  The 

National  Advisory  Committee  on 
Accreditation  and  Institutional 
Eligibility  is  authorized  by  section  1205 
of  the  Higher  Education  Act  as  amended 
by  Pub.  L  96-374  (20  U.S.C.  1145).  The 
Committee  advises  the  Secretary  of 
Education  regarding  his  responsibility  to 
publish  a  Ust  of  nationcdly  recognized 
accrediting  agencies  and  associations. 
State  agencies  recognized  for  the 
approval  of  public  postsecondary 
vocational  education,  and  State 
agencies  recognized  for  the  approval  of 
nurse  education. 

The  Committee  also  advises  the 
Secretary  of  Education  regarding  policy 
affecting  both  recognition  of  accrediting 
and  approval  bodies,  and  institutional 
eligibility  for  participation  in  Federal 
funding  programs.  The  meeting  on 
November  27-28  will  be  open  to  the 
public.  The  meeting  will  be  held  in  the 
Pierre  Suite  on  the  11th  floor  of  the 
Loews  L'Enfant  Plaza  Hotel.  480 
L'Enfant  Plaza.  SW..  Washington.  D.C 
The  Advisory  Committee  will  review 
petitions  and  interim  reports  by 
accrediting  agencies  relative  to  initial  or 
continued  recognition  by  the  Secretary 
of  Education,  llie  Committee  will  also 
hear  presentations  by  representatives  of 
these  petitioning  agencies  and  interested 
third  parties.  The  agencies  having 
petitions  and  interim  reports  pending 
before  the  Committee  are: 

Petitions  for  Recognition  as  Nationally 
Recognized  Accrediting  Agencies  and 
Associations 

A.  Petition  for  Initial  Recognition 
Commission  on  Opticianry 

Accreditation 

B.  Petition  for  Renewal  of  Recognition 
American  Academy  of  Microbiology. 
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Committee  on  Poatdoctoral 

Education  Programs 
American  Association  for  Marriage 

and  Family  Therapy,  Commission 
.   on  Accreditation  for  Marriage  and 

Family  Therapy  Education 
C-  Petitions  for  Extension  of  Scope  of 

Recognition 
National  Accreditation  Council  for 

Agencies  Serving  the  Blind  and 

Visually  Handicapped 
National  Home  Study  Council. 

Accrediting  Commission 
D.  Interim  Reports 
American  Bar  Association,  Council  of 

the  Section  of  Legal  Education  and 

Admissions  to  the  Bar 
American  Optometric  Association, 

Council  on  Optometric  Education 
A  portion  of  this  meeting  will  be  used 
by  the  Advisory  Committee  to  review 
and  make  final  recommendations  to  the 
Secretary  on  agencies  reviewed  under  a 
special  procedure. 

Request  for  oral  presentations  before 
the  CoHHnittee  should  be  submitted  in 
writing  to  Paul  H.  Camell  (address 
above).  Requests  should  include  the 
names  of  all  persons  seeking  an 
appearance,  the  organization  they 
represent,  and  the  purpose  for  which  the 
presentation  is  requested.  Requests 
should  be  received  on  or  before 
November  16, 1984.  Time  constraints 
may  limit  oral  presentations.  However, 
all  written  materials  will  be  considered 
by  the  Advisory  Committee. 

A  record  will  be  made  of  the 
proceedings  of  the  meeting  and  will  be 
available  for  public  inspection  at  the 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue,  SW  (Room  3030- 
ROB-S),  U.S.  Department  of  Education. 
Washington,  D.C.  20202  from  the  hours 
of  8:00  a  jn.  to  4:30  p.m.,  Monday  through 
Friday. 

Signed  at  Washington,  D.C,  on  November 
a  1984. 
Edward  M.  Ehaendorf, 

Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doc  84-29731  Piled  11-13-M:  8:45  ami 
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Narional  Adviactry  Council  on 
Continuing  Education;  Meeting 

AQENCV:  National  Advisory  Council  on 
Continuing  Education. 
ACTION:  Notice  of  meeting. 


r:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  National  Advisory 
Coimcil  on  Continuing  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  meetings  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 


Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DATES:  December  5-7. 1984. 
ADOncsa:  Hilton  Palacio  del  Rio.  200  S 
Alamo,  San  Antonio,  Texas  78205. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  William  G.  Shannon,  Executive 
Director,  National  Advisory  Council  on 
Continuing  Education,  425  Thirteenth 
Street,  NW..  Suite  529,  Washington,  D.C. 
20004,  Telephone:  (202)  376-8888. 
SUm*LEMENTARY  INFORMATION:  The 
National  Advisory  Council  on 
Continuing  Education  is  established 
under  section  117  of  the  Higher 
Education  Act  (20  U.S.C.  1109).  as 
amended.  The  Council  is  established  to 
advise  the  President,  the  Congress,  and 
the  Secretary  of  the  Department  of 
Education  on  the  following  subjects: 

(a)  An  examination  of  all  federally 
supported  continuing  education  and 
training  programs,  and 
recommendations  to  eliminate 
duplication  and  encourage  coordination 
among  these  programs; 

(b)  the  preparation  of  general 
regulations  and  the  development  of 
policies  and  procedures  related  to  the 
administration  of  Title  I  of  the  Higher 
Education  Act;  and 

(c)  activities  that  will  lead  to  changes 
in  the  legislative  provisions  of  the  title 
and  other  federal  laws  affecting  federal 
continuing  education  and  training 
programs. 

The  meetings  of  the  Council  are  open 
to  the  public.  However,  because  of 
limited  space,  those  interested  in 
attending  are  asked  to  call  the  Council's 
office  beforehand. 

The  Council  meeting  will  begin  on 
December  5  with  a  dinner  meeting  from 
7:00  P.M.  to  9:00  P.M.,  and  continue  from 
8:30  A.M.  to  5:00  P.M.  on  December  6, 
and  from  8:30  A.M.  to  12:00  Noon  on 
December  7, 1984. 

The  proposed  agenda  includes: 
— Chairman's  Report 
— Installation  of  members 
— Approval  of  minutes 
— Approval  of  agenda 
— Discussion:  The  Financing  and 

Administration  of  Continuing 

Education 

•  Testimony  from  representatives  of 
higher  education,  business,  and 
government. 

— S.  2919,  'The  Continuing  Education 

Act  of  1985." 
— Executive  Director's  Report 
— Future  meetings 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  Continuing 


Education.  425  Thirteenth  Street,  NW.. 
Suite  529,  Washington,  D.C. 

Signed  at  Washington,  DCob  November  6, 
1984 
William  G.  Shannon, 

Executive  Director. 

|FK  Doc  84-29738  Filed  11-13-64:  8:4S  ani|     . 
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Office  of  Elementary  and  Secondary 
Education 

Indian  Education  Act,  Part  B;  Indian 
Fellowsiiip  Program 

agency:  Department  of  Education. 

action:  Application  Notice  for 
Continuation  Fellowships  for  Fiscal 
Year  1985. 

SUMMARY:  Applications  are  invited  for 
noncompeting  continuation  foilowships 
under  the  Indian  Education  Act — Indian 
Fellowship  Program.  This  program 
authorizes  the  award  of  fellowships  to 
Indian  students. 

Authority  for  this  program  is 
contained  in  section  423  of  the  Indian 
Education  Act,  as  amended,  (20  U.S.C. 
3385b] 

The  purpose  of  these  awards  is  to 
enable  Indian  students  to  pursue 
courses  of  study  leading  to:  (a) 
Postbaccalaureate  degrees  in  medicine, 
law,  education,  and  related  fields,  or  (b) 
Undergraduate  or  graduate  degrees  in 
business  administration,  engineering, 
natural  resources,  and  related  fields. 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  fellows 
should  mail  or  hand  deliver  their 
applications  by  March  4, 1985. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
applications  for  lack  sufficient  time  to 
review  it  with  other  applications  for 
noncompeting  continuations  and  may 
decline  to  accept  it. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.  S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.087,  Washington.  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
Postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 


Federal  Register  /  Vol.  49.  No.  221  /  Wednesday.  November  14.  1984  /  Notices 


45049 


(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing;  (1)  A  private  metered 
postmark;  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformaly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Street,  SW.,  Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturday.  Sunday,  and  Federal  holidays. 

Program  information:  In  Fiscal  Year 
1984,  27  continuation  fellowships  were 
awarded  totaling  $265,707.  The  average 
continuation  fellowship  grant  was 
$10,582. 

A  vailable  funds:  The  continuing 
resolution  enacted  by  Congress  t)n 
October  12, 1984,  authorizes  $1,470,000 
to  be  made  available  for  new  and 
continuation  awards.  It  is  estimated  that 
approximately  $197,880  will  be  available 
for  17  continuation  fellowships. 

Fellows  who  received  a  new 
fellowship  in  FY  1984  for  a  period  of  one 
year  are  not  eligible  to  apply  for 
continuation  foUowships.  A  fellow 
desiring  assistance  after  a  one-year 
fellowship  must  apply  as  a  new 
applicant  this  year. 

The  estimated  maximum  stipend 
allowed  for  a  graduate  fellow  will  be 
$600  per  month.  The  estimated 
maximum  stipend  allowed  for  an 
undergraduate  fellow  will  be  $375  per 
month.  An  estimated  maximum  stipend 
allowance  of  $90  per  month  will  be 
allowed  fur  each  dependent.  Financial 
need  and  the  applicant's  resources  will 
be  taken  into  account  in  determining  the 
amount  of  the  fellowship  award.  The 
Secretary  awards  a  fellowship  in  an 
amount  up  to  but  not  more  than  the 
difference  between  the  student's 
resources,  including  other  sources  of 
fmancial  aid,  and  the  student's 
expenses. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  distribution  by 
November  21, 1984.  They  may  be 
obtained  by  writing  to  the  Director, 
Indian  Education  Programs,  U.S. 


Department  of  Education,  Room  2177. 
400  Marlyland  Avemue.  SW., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with 
regulations  instructions  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  aplying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations. 

The  secretary  strongly  urges  that 
applicants  not  submit  iiiformation  that  is 
not  requested. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1810-0020} 

Applicable  regulations:  The 
regulations  that  apply  to  this  program 
are  the  Indian  Fellowship  program 
Regulations  published  in  the  Federal 
Register  at  48  FR  35333  on  August  3. 
1983  (34  CFR  Part  263). 

Further  information:  For  further 
information,  contact  Alice  Ford.  Indian 
Education  Programs.  Office  of 
Elementary  and  Secondary  Education. 
U.S.  Department  of  Education.  Room 
2177.  400  Maryland  Avenue.  SW., 
Washington,  DC.  20202.  Telephone: 
(202)  732-1923. 

(20  U.S.C.  3385b) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.087;  Indian  Education — Fellowships  for 
Indian  Students  (B)) 

Dated:  November  8, 1984. 
Lawrence  F.  Davenport. 
Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

(FR  Doc.  a4-2Se3S  Piled  11-13-M  a.-45  am] 
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DEPARTMENT  OF  ENERGY 

National  Petroleum  Council;  Refinery 
Survey  Task  Group;  Meeting 

Notice  is  hereby  given  that  the 
Refinery  Survey  Task  Group  will  meet 
in  November  1964.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  invormation,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Refinery  Survey  Task 
Group  will  address  previous  Council 
refining  studies  and  evaluate  future 
refinery  operations  and  their  impact  on 
petroleum  markets.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups. 


The  Refinery  Survey  Task  Group  will 
hold  its  first  meeting  on  Thursday, 
November  15, 1984,  and  Firday, 
November  16, 1984,  starting  at  8:00  a.m. 
each  day,  in  the  Conference  Room  of  the 
National  Petroleum  Council,  1625  K 
Street,  NW.,  Suite  600,  Washington,  D.C. 

The  tentative  agenda  for  the  Refinery 
Survey  Task  Group  meeting  follows: 

1.  Opening  remarks  by  Chairman  and 
Government  Cochairman. 

2.  Discuss  the  scope  of  the  overall 
study. 

3.  Discuss  the  study  assignment  of  the 
Refinery  Survey  Task  Group. 

4.  Discuss  and  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chariman  of  the  Refinery  SiUArey  Task 
Group  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Refinery  Survey  Task  Group 
will  be  permitted  to  do  so.  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Ms.  Carolyn 
Klym.  Office  of  Oil.  Gas,  Shale  and  Coal 
Liquids,  Fossil  Energy,  301/353/2709. 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their 
appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C,  on  November 
6.1984. 
William  A.  Vaughan, 

Assistant  Secretary,  Fossil  Energy. . 

[FR  Ooc  »l  2MIB  FUmI  n-lVM;  a^U  »a\ 
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Economic  Regulatory  Administration 

Proposed  Remedial  Order  Braiorfa 
Energy,  Inc.  and  Gerald  W.  CoNum 

aoency:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  proposed  remedial 
order  to  Brazoria  Energy,  Inc.  and 
Gerald  W.  Collum.        

summary:  Pursuant  to  10  CFR  205.192(c). 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Brazoria  Energy.  Inc.  and 
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Gerald  W.  Cdlom  (Braioria).  P.O.  Box 
2361,  Loagview.  Texas  75606.  Tbis 
Proposed  Remedial  Order  alleges  that 
Tomliiison  chaiged  prices  in  excess  of 
it*  actual  purchase  prices  in  violation  of 
10  CFR  21^186,  210.62(c)  and  205.202 
during  the  period  September  1978 
through  December  1960  in  the  amount  of 
$8,104,903.93.  In  addition,  the  Proposed 
Remedial  Order  alleges  violations  in  the 
pricing  of  crude  oil  of  10  CFR  §  212.183 
during  the  period  September  1978 
through  February  1980  in  the  amount  of 
$551,133.32. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confideotial  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy.  Economic 
Regulatory  Administration,  ATTN: 
Sandra  K.  Webb,  Director,  One  Allen 
Center,  Suite  610,  500  Dallas  Street, 
Houston.  Texas  77002. 

Within  fifteen  (15)  days  of  pubUcation 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy.  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Wasbington,  D.C  20585,  in 
accordance  with  10  CFR  205.193. 

bmied  in  Hooston,  Texas,  on  the  ITtta  day 
of  October,  uec 
Samba  K.  Wakk, 

Director,  Hointon  Office.  Economic 
Regulatory  Administration. 


intDoc. 
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I  RMMdM  Ordw;  Cougar  Oil 
Maifcetara,  Inc.  and  Ira  Wynn  Sanborn 

AQCNCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  proposed  remedial 
order  to  Cougar  Oil  Marketers.  Inc.  and 
Ira  Wynn  Sanborn. 

summary:  Pursuant  to  10  CFR  205.192(c). 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Cougar  Oil  Marketers.  Inc.  and 
Ira  Wynn  Sanborn  (Cougar),  6588  Katy 
Freeway.  Houston.  Texas  77024.  This 
Proposed  Remedial  Order  alleges  that 
Cougar  charged  prices  in  excess  of  its 
actual  purchase  prices  in  violation  of  10 
CFR  212.186,  2ia62(c)  and  205.202  during 
the  period  November  1979  through 
)aimary  1961  in  the  amount  of 
$&,011.533iA.  hi  addition,  the  I^roposed 
Reawdial  Order  alleges  violations  in  the 
pricing  of  exude  oil  of  10  CFR  212.183 
during  the  period  November  1979 
through  October  1980  in  the  amount  of 
$412.145.53„ 


A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration.  ATTN: 
Sandra  K.  Webb,  Director.  One  Allen 
Center,  Suite  610. 500  Dallas  Street. 
Houston,  Texas  77002. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  witii  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington,  DC.  20585,  in 
accordance  with  10  CFR  2105.193. 

Issued  in  Houston,  Texas,  on  the  17th  day 
of  Octot>er,  1984. 
Sandra  K.  Webb. 

Director.  Houston  Office.  Economic 
Regulatory  Administration. 

[FR  Doc  IM-ZSeU  Piled  11-13-84;  MS  un| 
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Propoaad  Ramadial  Ordar; 
Indapendent  Trading  Corp.  and 
Indapandent  RafMng  Corp. 

agency:  Economic  Regulatory 
Administration.  DOE. 

ACTION:  Notice  of  proposed  remedial 
order  to  Independent  Trading 
Corporation  and  Independent  Refining 
Corporation. 

summary:  Pursuant  to  10  CFR  205.192(c), 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Independent  Trading 
Corporation  and  Independent  Refining 
Corporation  (Independent),  11777  Katy 
Freeway,  Suite  300,  South  Building, 
Houston,  Texas  77079.  This  Proposed 
Remedial  Order  alleges  that 
Independent  average  markup  during 
certain  months  between  July  1979  and 
May  1980  was  in  excess  of 
Independent's  permissible  average 
markup  in  violation  of  10  CFR  212.183, 
210.62(c)  and  205.202  in  the  amount  of 
$13,332,453.00. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy.  Economic 
Regulatory  Administration.  ATTN: 
Sandra  K.  Webb,  Director,  One  Allen 
Center.  Suite  6ia  500  Dallas  Street, 
Houston,  Texas  77002. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Af^wals,  U.S. 
Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue. 


SW..  Washington.  D.C.  20585.  in 
accordance  with  10  CFR  2105.193. 

Issued  in  Houston,  Texas,  on  the  17th  day 
of  October,  1984. 
Sandra  K.  Webb. 

Director,  Houston  Office.  Economic 
Regulatory  Administration. 

|FK  Doc.  S4-29864  Filed  ll-lS-Sl  1:46  ami 
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Proposad  Ramadlat  Ordan 
Souttiwastam  Statas  Markating  Corp. 
and  Kannath  Waikar 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Southwestern  States  Marketing 
Corporation,  and  Kenneth  Walker.  This 
Proposed  Remedial  Order  alleges  pricing 
violations  in  the  amount  of 
$32,872,175.00  plus  interest  in  connection 
with  the  resale  of  crude  oil  at  prices  in 
excess  of  those  permitted  under  10  CFR 
Pact  212,  Subparts  F  and  L  during  the 
time  period  September  1977  through 
December  1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Mary 
]ohnson.  Economic  Regulatory 
Administration,  Department  of  Energy. 
1341  W.  Mockingbird  Lane,  Suite  200E. 
Dallas,  Texas  75247  or  by  calling  (214) 
767-7483.  Within  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals.  Department  of  Energy, 
Forrestal  Building.  1000  Independence 
Avenue.  S.W..  Room:  6E-066, 
Washington,  D.C.  20585,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas.  Texas,  on  the  16th  day  of 
October,  1984. 
Ben  Lemos, 

Director,  Dallas  Field  Office,  Economic 
Regulatory  Administration. 

|FB  Doc  84-29860  Filed  11-13-84: 8:46  amj 
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Proposed  Remedial  Order,  Tomllnson 
Petroleum,  Inc.  and  Tomllnson 
Interests,  Inc. 

AQEVfCY:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  Proposed  Remedial 
Order  to  Tomllnson  Petroleum,  Inc.  and 
Tomllnson  Interests,  Inc. 

summary:  Pursuant  to  10  CFR  205.192(c), 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
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(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Tomlinson  Petroleum.  Inc.  and 
Tomlinson  Interests,  Inc.  (Tomlinson). 
1212  Main  Street.  Suite  200,  Houston, 
Texas  77003.  This  Proposed  Remedial 
Order  alleges  that  Tomlinson  charged 
prices  in  excess  of  its  actual  purchase 
prices  in  violation  of  10  CFR  212.188, 
210.e2(c)  and  205.202  during  the  months 
October  1979  and  February,  June,  and 
October  of  1980  in  the  amount  of 
$74,204,159.00.  In  addition,  the  Proposed 
Remedial  Order  alleges  violations  in  the 
pricing  of  crude  oil  of  10  CFR  212.183 
during  the  period  October  1979  through 
November  1960  in  the  amount  of 
$37,533,533.0a 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Departnment  of  Energy,  Economic 
Regulatory  Administration.  ATTN: 
Sandra  K.  Webb,  Director,  One  Allen 
Center,  Suite  610,  500  Dallas  Street, 
Houston,  Texas  77002. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  wiUi  the  Office 
of  Hearing  and  Appeals,  U.S. 
Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585.  in 
accordance  with  10  CFR  205.193. 

Sandra  K.  Wabb, 

Director.  Houston  Office,  Economic 
Regulatory  Administration. 

|FR  Doc.  S4-29BS2  Filed  11-13-84;  S:4S  am) 
MLUNQ  COOE  MS0-01HI 

(Docket  No.  ERA  82-16-NG] 

Pacific  Gas  Tranamlsslon  Co.; 
Conditional  Authorization  To  Import 
Natural  Gas  From  Canada 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  issuance  of 
conditional  order  granting  amendments 
to  authorization  to  import  natural  gas 
from  Canada. 

summary:  The  Economic  Regulatory 
Administration  gives  notice  that  the 
ERA  Administrator  on  November  1, 
1984,  issued  an  Opinion  and  Order 
granting  a  conditional  authorization  to 
Pacific  Gas  Transmission  Company 
(POT)  which,  when  made  final,  would 
allow  PGT  to  import  an  additional  1.9 
Tcf  of  natural  gas  from  Canada  during 
the  period  November  1. 1985,  through 
October  31. 1993.  The  incremental 
increase  in  authorized  volumes  will 
permit  PGT  to  continue  to  import  natural 
gas  at  its  currently  authorized  level  of 
1023  MMcf  per  day  through  October  31. 


1993.  This  atttborizatioo  is  conditioBed 
on  a  showing  by  PGT  prior  to  the  flow  of 
the  additional  gas  on  November  1, 1985. 
that  I'GT's  import  arrangement  will 
provide  coBopetitively  priced  gas  in  the 
market  served.  A  copy  of  the  C^inion 
and  Order  is  attached. 

lATKW  comtact: 


FOR  FURTHER 

Stanley  C.  Vass,  Natural  Gas  Division, 
Office  of  Fbeh  Pro-ams,  Economic 
Regulatory  Administration,  U.S. 
Department  of  Energy,  Forrestal 
Building,  Room  GA-017a  1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585,  (202)  252- 
9482. 

Michael  T.  Skinker,  Office  of  General 
Counsel.  Natural  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Energy, 
Forrestal  Building.  Room  eE-042. 1000 
Independence  Avenue,  SW., 
Washington,  D.C  20585,  (202)  252- 
6667 

Issued  in  Washington,  D.C,  on  November 
7.1984. 
lamM  W.  Workmaa, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

Pacific  Gas  Transmission  Co.,  ERA 
Docket  No.  82-16-NG.  Conditional 
Order  Granting  Amendments  to 
Authorization  to  Import  Natural  Gas 
From  Canada.  DOE/ERA  Opinion  and 
Order  Na  63 

November  1,  ISM. 

/.  Background 

The  Pacific  Gas  Transmission 
Company  (PGT)  is  currently  authorized 
to  import  up  to  1023  MMcf  per  day  of 
Canadian  natural  gas  from  Alberta  and 
Southern  Gas  Company,  Ltd.  (Alberta 
and  Southern),  on  an  average  daily 
basis,  and  an  annual  contract  quantity 
of  373.500  MMcf  through  October  31. 
1985.  Thereafier,  authorized  volumes 
begin  to  dedine  and  expire  completely 
on  October  31. 1993.  > 

On  October  26, 1982.  PGT  filed  two 
applications  with  the  Economic 
Regulatory  Administration  (ERA)  to 
amend  its  authorization  to  permit  PGT 
to  continue  to  import  natural  gas  at  its 
currently  authorized  level  of  1023  MMcf 


'  Under  FERC  Docket  Nos.  CP  m-H»  and  CP  es- 
347,  March  13. 1970  (43  FPC  418),  PGT  is  currentiy 
authorized  to  import  the  following  volumes: 
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per  day  through  October  31. 2000.  On 
June  7, 1983,  PGT  amended  these 
applications  to  change  the  proposed 
ending  date  from  October  31.  200a  to 
October  31. 1983.*  The  change 
corresponds  to  the  period  that  Alberta 
and  Southern  is  authorized  to  export 
natural  gas  by  the  Canadian  National 
Energy  Board  (N^).*  This  request 
represents  a  total  increase  in  authorized 
volumes  of  1.9  Tcf.  On  July  13. 1963,  the 
ERA  consolidated  PGTs  two 
applications  into  this  docket,  ERA  82- 
16-NG.* 

In  support  of  its  request,  PGT  stated 
that  all  the  additional  natural  gas  it  is 
seeldng  to  import  would  be  sold  to  its 
parent  company,  the  Pacific  Gas  and 
Electric  Company  (PG&E),  to  permit 
PG&E  to  continue  to  provide  reliable 
service  to  gas  customers  in  northern  and 
central  Califomia.  PGT  asserted  that 
continued  access  to  Canadian  natural 
gas  supplies  would  assure  the  adequacy 
of  future  gas  supplies  to  PGTs 
Califomia  market.  As  an  indication  of 
the  reliability  of  the  Canadian  gas 
supply,  PGT  noted  that  the  import  has 
never  been  curtailed  or  cut  back  since  it 
began  more  than  20  years  ago.  PGT 
requested  expedited  consideration  of  its 
application  inasmuch  as  the  NEB  export 
authorization  granted  to  Alberta  and 
Southern  in  January  1983  is  conditioned 
upon  receipt  of  proof  of  January  31, 1985, 
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*  Altitough  Alberta  and  Southern  applied  to  the 
NEB  tor  authorization  lo  continue  to  export  natural 
gag  through  October  31.  ZtXIO,  the  NEB  in  its 
OnintlMia  Decision  of  |anuary  27,  1983,  authorized 
Alberta  and  Southern  to  export  natural  gas  only 
through  October  31. 1983.  Under  NEB  Licenses  Cl/- 
3,  CL-35.  GL-24.  and  CL-16,  Alberta  and  Southern 
is  currently  authorized  to  export  natural  gas  as 
fottowa: 
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of  ERA'S  import  authorization  for  the 
additional  volumes. 

In  an  April  15, 1984.  supplemental 
filing  in  response  to  the  Secretary  of 
Energy's  new  policjb  guidelines  for 
natural  gas  imports.*  PGT  requested  a 
conditional  authorization,  subject  to 
completion  of  negotiations  with  its 
supplier  on  pricing  and  minimum 
purchase  terms  for  the  incremental 
volumes.  The  company  proposed  to 
make  a  showing  prior  to  November  1, 
1985,  the  start-up  date  for  the  flow  of  the 
incremental  volumes,  that  the  import 
arrangement  is  in  full  compliance  with 
the  policy  guidelines.  PGT  asserted  that 
such  a  conditional  authorization  would 
provide  the  assurance  that  it  seeks  of 
the  future  availability  of  gas  supplies  to 
serve  its  California  market. 
-  PGT  noted  that  a  Canadian  gas  price 
competitive  with  available  fuels  in 
northern  and  central  California  for 
periods  beginning  after  the  -then- 
scheduled  end  of  the  Canadian  Volume 
Related  Incentive  Pricing  (VRIP) 
program  on  October  31, 1984,  could  only 
be  negotiated  once  changes  in  the 
Canadian  gas  export  pricing  policy  were 
accomplished. 

In  its  April  15, 1984,  supplement,  PGT 
cited  the  reductions  in  its  minimum 
purchase  obligations  that  it  had 
negotiated  with  Alberta  and  Southern 
effective  January  1, 1984.  for  the  period 
January  1. 1984.  through  June  30, 1984,  as 
evidence  that  it  would  be  able  to 
accomplish  the  changes  needed  in 
volume  purchase  terms  to  meet  the 
competitiveness  criteria  in  the  policy 
guidelines.  Under  these  reductions, 
PGTs  minimum  purchase  levels  were 
reduced  to  an  annual  take-or-pay  level 
based  on  60  percent  of  the  daily  contract 
quantity,  an  annual  minimum  purchase 
obligation  of  40  percent  of  daily  contract 
quantity,  and  no  monthly  minimum 
obligation. 

On  August  3, 1984,  PGT  indicated  in 
comments  submitted  jointly  with  PG&E 
in  this  docket  that  the  new  Canadian 
pricing  policy  announced  by  the 
Canadian  Government  on  July  13, 1984, 
paved  the  way  for  attainment  of  a 
competitive  Canadian  natural  gas  price. 
PGT  stated  that  it  intended  to  file  a 
modified  price  for  currently  authorized 
imports  that  would  be  competitive  in  its 
market  area,  which  it  did  on  October  1, 
1984.  In  that  same  filing,  PGT  stated  that 
a  separate  filing  would  be  made  in  this 
docket  at  an  appropriate  future  date  tn 
incorporate  the  revised  import  terms 
into  its  pending  application. 

Under  the  original  gas  sale  contract 
between  PGT  and  Alberta  and  Southern, 
PGT  was  required  to  take  or  pay  for  90 


percent  of  the  contract  quantity  of 
natural  gas  on  an  annual  basis,  and  to 
physically  take  not  less  than  80  percent 
of  contract  quantity  on  a  monthly  basis 
or  75  percent  of  contract  quantity  on  a 
daily  basis.  As  a  result  of  amendments 
to  this  contract  in  March  1981  and  in 
June  1982,  the  daily  contract  quantity 
was  reduced  from  1023  MMcf  of  natural 
gas  to  869.79  MMcf  of  natural  gas. 
effective  July  1. 1980.  through  June  30. 
1984.  thereby  reducing  PGT's  minimum 
purchase  requirements  by  about  15 
percent  for  that  period.  Under  the 
contract  as  amended.  PGT  may  recover 
take-or-pay  gas  during  anjL  contract  year 
by  taking  delivery  of  additional  volumes 
over  and  above  the  required  minimum 
average  daily  volume  but  not  in  excess 
of  daily  maximum  volumes. 

In  its  October  1, 1984,  information 
filing,  concerning  its  existing 
authorization.  PGT  submitted  an 
amendment  to  its  existing  gas  sale 
contract  with  Alberta  and  Southern 
reducing  the  price  for  Canadian  natural 
gas  which  PGT  is  currently  authorized  to 
import,  and  superseding  the  volume 
revisions  contained  in  the  January  1. 
1984.  changes.  The  amendment  is 
effective  November  1, 1984,  for  currently 
authorized  volumes.  It  provides  for  a 
commodity  rate  at  the  international 
border  of  $2.99  (U.  S.)  per  MMBtu  which 
is  subject  to  semi-annual  review  and 
adjustment,  plus  a  demand  charge  based 
on  acutally  incurred  costs  of 
transportation  and  shipping  within 
Canada  to  the  export  point.  This  price 
structure  is  currently  projected  to  result 
in  an  average  delivered  price  at  the 
California  border  of  $3.63  (U.  S.)  per 
MMBtu.  The  contract  amendment  also 
reduced  PGTs  take-or-pay  obligation 
from  60  percent  to  50  percent  of  daily 
contract  quantity  and  eliminated  the 
yearly,  monthly,  and  daily  minimum 
purchase  obligations  with  respect  to 
volumes  PGT  is  currently  authorized  to 
import.  The  make-up  of  previously 
incurred  take-or-pay  gas  by  PGT  is 
deferred  for  two  contract  years,  until 
July  1, 1986.  and  then  make-up  of  take- 
or-pay  gas  incurred  before  July  1, 1984, 
is  limited  to  not  more  than  10  percent  of 
the  volume  of  gas  actually  taken  by  PGT 
during  that  contract  year. 

//  Interventions  and  Comments 

On  July  13. 1983.  a  notice  was  issued 
by  the  ERA  inviting  comments  or 
petitions  to  intervene  by  August  18, 
1983.*  A  total  of  16  petitions  to  intervene 
and  three  notices  of  intervention  from 
state  commissions  were  received.' 


Six  interveners  opposed  PGT's 
application.' The  opposition  to  the  PGT 
request  focused  on  the  issue  of  whether 
the  Canadian  natural  gas  would  be 
competitive  in  the  California  market. 
These  interveners  requested  that  trail- 
type  hearings  be  held  to  determine 
whether  the  additional  natural  gas 
imports  would  adversely  affect  future 
development  of  domestic  supplies  and 
raise  the  cost  of  gas  to  Califonia 
consumers,  and  to  determine  whether 
there  was  a  regional  need  for  the  gas. 

On  July  5, 1984.  a  procedural  order 
was  issued  by  the  ERA  granting  all 
interventions  and  providing  an 
opportunity  to  comment  and  to  request 
additional  procedures  with  respect  to 
PGT's  application  a  supplemented  on 
April  15. 1984.  Responses  were  due  by 
August  6. 1984,  and  answers  to 
responses  were  due  by  August  21, 1984. 
The  order  stated  that  it  was  the 
Administrator's  intention  to  grant  the 
amended  authorization  as  requested, 
subject  to  a  showing  by  PGT,  prior  to 
the  incremental  flow  of  gas,  that  the 
import  arrangement,  as  then  structured, 
would  provide  natural  gas  competitively 
in  the  market  served.  Parties  opposing 
the  PGT  application  were  advised  that 
the  proposed  buyer-seller  negotiated 
arrangement  as  presumed  to  be 
competitive  unless  the  parties 
demonstrated  otherwise. 


*  49  FR  aeaCFebruary  22. 1984. 


•48  FR  32852.  lulv  19.  I98;j. 

Inlervenors  were: 
1.  Pacific  Interstate  Transmission  Company. 


2.  El  Paso  Natural  Gas  Company. 

3.  U.S.  Representative  Bill  Richardson. 

4.  Independent  Petroleum  Association  of  New 
Mexico. 

5.  Oklahoma  Independent  Petroleum  Association, 
e.  Pacific  Gas  and  Electric  Company. 

7.  Public  Utilities  Commission  of  the  State  of 
California. 
B.  Oklahoma  Corportion  Commission. 

9.  Railroad  Commission  of  Texas. 

10.  ARCO  Oil  and  Gas  Company,  Division  of 
Atlantic  Richfield  Company. 

11.  Southland  Royalty  Company. 

12.  Mesa  Petroleum  Company. 

13.  Sun  Exploration  and  Production  Company. 

14.  Getty  Oil  Company. 

15.  Rault  Petroleum  Corporation. 

16.  Ward  Petroleum  Corporation. 

17.  Mustang  Production  Company. 

18.  Harrell  Energy  Company. 

19.  Phillips  Petroleum  Company. 

•The  infervenors  who  opposed  PGT's  application 
were:  (1)  El  Paso  Natural  Gas  Company  (El  Paso), 
which  is  the  Pacific  Gas  and  Electric  Company's 
(PGAE)  major  domestic  supplier  (2)  the 
Independent  Petroleum  Association  of  New  Mexico 
(IPANM),  whose  members  supply  gas  to  El  Paso:  (3) 
U.S.  Representative  Bill  Richardson  (New  Mexico), 
whose  district  includes  one  of  El  Paso's  major 
supply  areas:  (4)  the  Oklahoma  Independent 
Petroleum  Association  (OIPA),  whose  members 
supply  gas  to  El  Paso:  (5)  Harrell  Energy  Company 
(Harrell):  and  (6)  Ward  Petroleum  Corporation 
(Ward),  both  of  which  are  Oklahoma  proceducers 
supplying  El  Paso. 
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A  total  of  12  responses  to  the  July  5. 
1984,  procedural  order  were  received, 
ten  of  which  were  from  parties.  • 

None  of  the  parties  objected  to  PGTs 
reduced  minimum  purchase  obligations 
under  the  revised  contract  with  Alberta 
and  Southern  for  the  period  January  1, 
1984.  through  June  30, 1985.  El  Paso, 
Mustang,  and  Representative  Bill 
Richardson  endorsed  the  reduction  in 
PGTs  minimum  purchase  obhgations 
under  its  existing  import  arrangement. 

However,  all  the  parties  asserted  that 
PGTs  proposed  import  arrangement 
could  not  be  evaluated  without  knowing 
all  the  terms  of  the  arangement.  For  this 
reason,  the  parties,  except 
Representative  Richardson  and  the 
Public  Utilities  Commission  of  the  State 
of  California,  indicated  that  action  on 
PGTs  proposal  should  be  deferred  until 
after  all  the  terms  of  the  proposed 
import  were  known  and  the  parties  were 
given  an  opportunity  to  comment 
thereon.  Representative  Richardson 
asserted  that  there  should  be  an 
evidentiary  hearing  prior  to  ERA'S  final 
approval  of  the  negotiations  between 
PGT  and  Alberta  and  Southern  to 
insure  that  the  public  interest  is 
protected.  The  Public  Utilities 
Commission  of  the  State  of  California 
stated  that  it  did  not  object  to  approval 
of  the  proposed  import  project  under  the 
conditions  stated  in  the  ERA's  July  5, 
1984,  procedural  order. 

PGT.  jointy  with  PG&E,  filed  the  only 
answer  to  these  responses.  PGT 
observed  that  several  of  the  responses 
reiterated  earlier  comments  about  the 
impact  of  PGTs  minimum  purchase 
obligations  and  noted  that  changed 
circumstances  now  have  given  exporters 
and  U.S.  buyers  flexibility  to  negotiate 
prices  which  are  competitive  in  the 
markets  served.  PGT  also  noted  that  it 
seeks  to  continue  a  reliable  source  of 
supply  for  the  California  market.  PGTs 
import  represents  about  40  percent  of 
PG&E's  available  supply. 


'The  parties  responding  were:  (1)  El  Paso  Natural 
Cas  Coinpany;  (2)  U.S.  Repreemtativie  KU 
RichardaoB:  (S)  PkilUpa  Petroleom  Compaay,  • 
maior  supplier  of  natural  gas  to  Iha  California 
market;  (4)  Rault  Petroleum  Corporatio*.  a  gas 
producer  supplying  El  Paso  from  wells  in  New 
Mexico:  (S)  Mustang  Production  Company,  an 
Oklahoma  gaa  producer  supplying  B  Paaoc  (6)  and 
(7)  the  appbcanL  PGT.  and  iu  sola  resala  customar 
PGftE;  (8)  the  Railroad  Commission  of  Texaa:  (B)  the 
Oklahoma  Corporation  Comission;  and  (10)  the 
Public  Utilities  Comniasian  of  the  State  of 
California.  Bach  of  the  atals  commissiona 
responding  have  regulatory  responsibilities  over 
natural  gas  in  their  reapactive  states.  Two  response* 
were  received  from  other  than  parties  to  the 
procaading;  The  Energy  and  Minerals  Depaifieiit  of 
the  State  of  New  Mexico  and  tha  AN-80N 
Corporation,  and  Oklahoma  gas  producer. 


///.  Decision 

PGTs  application  has  been  evaluated 
to  determine  if  the  arrangement  meets 
the  public  interest  requirements  of 
Section  3  of  the  Natural  Gas  Act.  Under 
Sectica  3,  an  import  is  to  be  authorized 
unless  there  fs  a  finding  that  it  "will  not 
be  consistent  with  the  pubHc  interest."  •• 
The  Administrator  is  guided  by  the 
Secretary  of  Energy's  policy  relating  to 
the  regulation  of  natural  gas  imports.  " 
Under  these  policy  guidelines,  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  for  meeting  the 
public  interest  test.  The  need  for  the 
import  and  the  security  of  the  import 
supply  are  other  considerations. 

In  this  case,  PGT  has  asked  for  a 
conditioDal  order  for  the  proposed 
incremental  voitaaes  of  imported  gas  to 
provide  a  measure  of  assurance  that  it 
will  have  adequate  future  gas  supplies 
to  satisfy  the  California  martket.  The 
decision  must  balance  the  applicant's 
stated  need  for  assurances  of  long-term 
supplies  with  the  parties'  concern  about 
whether  PGTs  import  will  be 
competitive  and  maiicet-respoosive. 

In  assessing  the  intervening  parties' 
concern,  we  note  that  PGT  has  not  yet 
completed  the  required  demonstration  of 
the  competitiveness  of  the  incremental 
volumes  of  gas  proposed  for  import. 
However,  PGT  has  demonstrated  that  a 
good  faith  effort  to  achieve  arrangement 
is  underway.  PGT  has  achieved  a  new 
pricing  structure  for  gas  it  is  currently 
authorized  to  import  effective 
November  1, 1984,  and  expects  to 
request  approval  to  apply  those  terns  to 
the  incremental  voltuies  covered  by  this 
application  at  a  future  date.  This 
arrangement  also  indades  dianges  in 
the  take-or-pay  and  minimiun  purchase 
provisions  that  PGT  asserts  will  reduce 
the  cost  of  this  gas  in  its  market  and 
make  it  competitive. 

By  requesting  that  an  order  be  issued 
conditioned  upon  achievement  of  a 
competitive,  market-responsive  import 
arrangement,  PGT  recognizes  that  the 
application  before  this  agency  is  not  yet 
in  full  compliance  with  the  policy 
guidelines.  While  several  of  the  parties 
have  indicated  that  action  on  PGTs 
application  should  be  deferred  until  all 
the  terms  of  its  import  arrangement  are 
known  and  commented  upon,  none  of 
the  parties  has  expressed  any  strong 
objection  to  issuance  of  the  requested 
conditional  order  so  long  as  the 
opportimity  is  provided  to  comment  and 
request  additional  procedures  before  a 
final  opinion  and  order  is  issued. 


In  evaluating  PGTs  concern  for  long- 
term  assurance  of  adequate  supplies,  it 
is  noted  that  none  of  the  parties  has 
suggested  that  the  needs  of  the  northern 
and  central  Cahfornia  market  can  be 
met  solely  from  domestic  sources  of 
natural  gas  or  that  competitively  priced 
Canadian  gas  is  not  needed  in  that 
maricet.  No  one  has  directly  challenged 
PGTs  assessment  of  its  future  gas 
needs.  What  the  parties  have  questioned 
is  whether  Canadian  gas  is  the 
appropriate  choice  for  meeting  those 
needs  if  it  is  not  competitive  in  the 
markets  served. 

Therefore,  it  is  considered  appropriate 
in  this  case  to  conditionally  authorize 
the  import  as  requested. '* 'Die  applicant 
asserts  that  this  will  provide  a  measiue 
of  assurance  that  future  gas  supplies 
will  be  available  for  the  California 
market.  It  is  concluded,  on  balance,  that 
continuation  of  the  existing  supply  of 
Canadian  natural  gas  for  the  California 
market  through  October  31, 1993.  is 
reasonable  and  consistent  with  the 
policy  guidelines,  provided  that  PGT 
shows,  prior  to  the  flow  of  the  gas  imder 
the  proposed  import,  that  the 
arrangement,  including  the  pricing  and 
minimum  purchase  terms,  would  be 
competitive  in  the  markets  served.  The 
competitiveness  of  PGTs  import 
arrangement  will  be  fully  evaluated  in 
an  ERA  proceeding  before  final  action  is 
taken.  Parties  will  be  given  an 
opportimity  to  comment  on  all  aspects 
of  the  import  arrangement  and  to 
request  additional  procedures  when 
PGT  applies  to  make  the  authorization 
final 

Accordingly,  I  find  that  a  conditional 
order  is  not  inconsistent  with  the  public 
interest  and  thus  should  be  granted. 

Order 

For  the  reasons  set  forth  above, 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  it  is  ordered  that 

A.  The  import  authorization 
previously  issued  by  the  Federal  Power 
Commission  to  Pacific  Gas 
Transmission  Company  (PGT)  tmder 
Docket  Nos.  G-17350,  G-17351  and  G- 
17352  on  August  5. 1960  (24  FPC  134),  as 
amended  in  Docket  Nos.  CP  65-213,  CP 
65-214  and  CP  65-215  on  June  14, 1966 
(35  FPC  1003),  as  amended  in  Docket 
Nos.  CP  67-187  and  CP  67-188  on 
October  30, 1968  (40  FPC  1147),  and  as 


••16  U.S.C  I  717b. 

"  49  FR  SSSl  FakrMnr  22.  MS*. 


"Because  the  proposed  importation  of  gat  will 
use  existing  pipeline  facilities,  DOE  has  determined 
that  granting  this  applicatiaii  is  not  a  naio''  Federal 
action  signifiGaaUy  affecting  the  quality  of  the 
human  environment  within  th*  m«aning  of  the 
National  Environmental  Policy  Act  and  therefore  an 
envirwuBentai  impact  statement  or  environmental 
assessment  1*  *ot  laqulred. 


Federal  Register  /  Vol.  49.  No.  221  /  Wednesday.  November  14.  1984  /  Notices 


amended  in  Docket  Nos.  CP  69-346  and 
CP  69-347  on  March  13. 1970  (43  FPC 
418).  is  hereby  further  amended  to 
increase  the  authorized  volumes  to 
permit  PGT  to  import  up  to  1023  MMcf 
of  Canadian  natural  gas  per  day  for  the 
period  November  1. 1985  through 
October  31. 1993. 

B.  The  amendment  set  forth  in 
ordering  paragraph  A  above  is 
conditioned  on  a  showing  by  PGT.  prior 
to  the  start  of  the  flow  of  the  gas  on 
November  1. 1985.  that  PGTs  import 
arrangement,  as  then  structured,  is 
competitive  in  the  PG&E  markets. 
Paragraph  A  becomes  effective  only 
upon  the  issuance  of  a  Hnal  opinion  and 
order  by  the  Administrator  approving 
such  amendment. 

Issued  in  Washington.  D.C.,  November  1, 
1964. 
Raybum  Hanxlik, 

Administrator,  Economic  Regulatory 
Administration. 

IFK  Doc  M-2B7n  Filed  Il-IVM:  8:45  •.m.| 
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Office  of  Energy  Research 

Energy  Research  Advisory  Board 
Demand  Subpanel  of  the  Energy  R&D 
Strategy  Panel;  Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Demand  Subpanel  of  the 
Energy  R&D  Strategy  Panel  of  the 
Energy  Research  Advisory  Board 

Date  and  time:  December  5. 1984 — 8:30 
a.m.-5:00  p.m. 

Place:  U.S.  Department  of  Energy.  1000 
bidependence  Avenue,  SW..  Room  6A- 
110,  Washington.  D.C.  20585 

Contact:  William  L.  Woodard.  U.S. 
Department  of  Energy,  Office  of  Energy 
Research.  1000  Independence  Avenue. 
SW..  Washington.  D.C.  20585.  (202)  252- 
8933 

Purpose  of  the  Parent  Board:  To 
advise  the  Department  of  Energy  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide  long- 
range  guidance  in  these  areas  to  the 
Department.  ■  * 

Agenda: 

•  Discussion  of  Draft  Subpanel  Report 

•  Public  Comment  (10  minute  rule) 
Public  Participation:  The  meeting  is 

open  to  the  public.  Written  statements 
may  be  filed  with  the  Subpanel  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  William  Woodard  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 


The  Chairperson  of  the  Subpanel 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  pubhc 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room.  lE- 
190.  Forrestal  Building.  1000 
Independence  Avenue.  SW. 
Washington.  DC  between  8:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday  except 
Federal  holidays. 

Charles  E  Cathey, 

Deputy  Director,  Science  and  Technology 

Affairs  Staff,  Office  of  Energy  Research. 

|FR  Doc.  84-29782  Tiled  11-13-84: 8:45  am) 
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Energy  Research  Advisory  Board 
Intemationai  R&D  Panel;  Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Intemationai  R&D  Panel  of  the 
Energy  Research  Advisory  Board 
(ERAB) 

Date  &  time:  December  17, 1984—12:00 
Noon-6:00  p.m.;  December  18, 1984—9:00 
a.m-4:00  p.m.;  December  19. 1984—9:00 
a.m.-12:00  Noon 

Place:  U.S.  Department  of  Energy.  1000 
Independence  Avenue,  SW..  Room  4A- 
110,  Washington,  D.C.  20585 

Contact:  William  L.  Woodard,  U.S. 
Department  of  Energy,  Office  of  Energy 
Research,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  (202)  252- 
5444 

Purpose  of  the  Parent  Board:  To 
advise  the  Department  of  Energy  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide  long- 
range  guidance  in  these  areas  to  the 
Department. 

Tentative  Agenda 

December  17 

•  Introduction  and  Discussion  of 
Status  Review  Papers 

•  Fusion  Research 

•  High  Energy  Physics 

•  R&D  in  Clean  Combustion  of  Coal 

•  Public  Comment  (10  minute  rule) 

December  18 

•  R&D  in  Nuclear  Waste 

•  R&D  in  Synfuels 

•  Meeting  with  Assistant  Secretary 
and  Deputy  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies 

•  European  Perspectives  on 
Intemationai  Cooperation 

•  Panel  Discussion;  Future  Meeting 
Schedule 

•  Public  Comment  (10  minute  rule) 


December  19 

•  R&D  in  Global  Health  and 
Environment 

•  COj  and  Climate  R&D^ 

•  Panel  Discussion 

•  Public  Comment  (10  minute  rule) 
Public  Participation:  The  meeting  is 

open  to  the  public.  Written  statements 
may  be  filed  with  the  Panel  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  William  L  Woodard  at 
the  address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  DC,  between  8:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC,  on  October  30, 
1984. 

Charles  E.  Cathey, 

Deputy  Director.  Science  and  Technology 
Affairs  Staff.  Office  of  Energy  Research. 

|FR  Doc.  84-29783  Filed  n-13-«4;  8:45  un| 
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Federal  Energy  Regulatory 

Commission 

[Docket  No.  CP8S-43-000] 

Bear  Creek  Storage  Co.,  Application 


November  7, 1984. 

Take  notice  that  on  October  17, 1984, 
Bear  Creek  Storage  Company  (Bear 
Creek),  P.O.  Box  82,  Bienville,  Louisiana 
71008.  filed  in  Docket  No.  CP85-43-000 
an  application  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  a  limited-term 
certificate  of  public  convenience  and 
necessity  authorizing  the  installation  of 
a  portable  field  compressor  and 
appurtenant  piping  and  the  withdrawal 
of  storage  gas  for  delivery  to  Southern 
Natural  Gas  Company  (Southern),  all 
incident  to  its  compliance  with  a  court- 
ordered  test  of  the  T.J.  Cummings  No.  1 
Well  penetrating  its  storage  reservoir  in 
the  Bear  Creek  Field  of  Bienville  Parish, 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 
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Specifically,  Bear  Creek  teeka 
authorization  for:  (1)  The  temporary  re- 
completion  of  the  T.J.  Cumminga  No.  1 
Well  (teat  well)  in  the  lower  zone  of  the 
Pettit  Limestone  Reservoir,  (2)  tlus 
installation  of  a  portable  field 
compressor  and  approximately  1,700 
feet  of  4-inch  pipeline  necessary  for  the 
recovery  of  storage  gas  (which  would 
otherwise  be  lost  during  testing)  and  for 
the  delivery  of  such  gas  to  Southern  at 
its  existing  delivery  point  at  the 
Bienville  compressor  statioa  (3)  the 
withdrawal  from  the  test  weD  and  the 
delivery  through  the  temporary  facilities 
of  storage  gas  during  the  test  period  for 
the  account  of  Southern,  and  (4)  the 
reworking  of  the  test  well  upon 
Completion  of  the  production  test  for  the 
purpose  of  once  again  eliminating  its 
ability  to  produce  from  the  Pettit 
Limestone  Reservoir.  The  cost  of  the 
proposal  is  estimated  to  be  $285,050. 

Bear  Creek  states  that  it  is  filing  the 
application  in  compUance  with  an  order, 
effective  September  28, 1984,  of  the 
Louisiana  First  Circuit  Court  of  appeals, 
which  directed,  within  60  days,  tests  on 
the  T.J.  Cummings  No.  1  Well  to 
determine  its  productivity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 

November  27, 1984,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accoidance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdi  :tion  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion 


believet  that  a  formal  bearing  is 
required,  further  notice  of  nidi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Bear  Q«ek  to  appear  or 
be  represented  at  the  hearing. 
Kwwth  F.  PtoMb, 
Secretary. 

[FK  Doc.  M-297n  FHed  TI-IS-M  a-46  «n) 
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[Docket  No.  CP85-1fr-000] 

K  N  Energy,  Inc;  AppNeetton 

Novemt>er  7, 1984. 

Take  notice  that  on  October  9, 1984,  K 
N  Energy,  Inc.  (K  N),  Lakewood, 
Colorado,  80215,  filed  in  Docket  No. 
CP85-15-O00  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  compression  facilities  on  K  N's 
system  in  Colorado  and  to  abandon,  in 
place,  approximately  6  J  miles  of  2-inch 
lateral  pipeline  in  Nebraska,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  pubUc 
inspection. 

It  is  explained  that  K  N  is  currently 
limited  in  its  ability  to  take  its  aimual 
contract  obligations  from  certain 
producing  fields  in  the  Niobrara, 
Colorada  area  due  to  inadequate 
facihties.  K  N  states  that  the  relocation 
of  an  existing  800  horsepower 
reciprocating  compressor  from  Ft. 
Laramie,  Wyoming,  compressor  station 
to  Buckboard  compressor  station  would 
alleviate  the  capacity  restrictions  in  its 
gathering  system.  It  is  submitted  that  the 
2-inch  pipeline  is  paralleled  with  a  4- 
inch  pipeline  and  operating  experience 
has  shown  that  the  4-inch  pipeline 
would  be  adequate  to  serve  downstream 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  27, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  ttie  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 


intervene  in  accordaace  with  the 
Commission's  Roles. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procednre,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  pubUc  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  K  N  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  M-arW  Pilad  11-1»-M:  •^*S•Jn| 
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(Docket  No.  RP85-13-000] 

Northweet  Pipeline  Corp.;  Prepoeed 
Change*  In  FJERC  Gee  Tartff 

November  7, 19M 

Take  notice  that  Northwest  Pipeline 
Corporation  (Northwest)  on  October  31, 
1984  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  First 
Revision  Volume  Na  1  and  Original 
Volume  No.  2.  The  proposed  changes 
would  increase  jurisdictional  revenues 
by  $57,797,602,  inclusive  of 
transportation  services,  annually  based 
on  the  twelve-month  period  ending  )une 
30, 1984.  as  adjusted.  Northwest  has 
proposed  that  the  increased  rates  and 
tariff  sheets  filed  herein  be  effective 
December  1. 1984. 

Northwest  states  that  the  requested 
rate  increase  is  to  recover  its 
jurisdictional  cost  of  service  for  the 
twelve  months  ended  June  30, 1984,  as 
adjusted  for  changes  through  March  31. 
1984.  Northwest  states  that  the  principal 
reasons  for  the  requested  increases  are: 

(1)  Increases  in  ga*  plant  and  related  cost 
of  service  items;  (2)  increased  cost  of  capital: 
[3]  increased  rents,  transportation  of  gas  by 
others,  and  other  operation  and  maintenance 
expenses;  and  (4)  decreased  sales  voiumea. 

Northwest  states  that  copies  of  this 
fibng  were  served  on  the  Cempaay's 
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jurisdictional  customers  and  affected 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Gling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N  j;..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
14. 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Hling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennatfa  F.  Plumb, 
Secretary. 

|FK  Doc.  a«-2a790  Filed  11-13-M:  6:45  am) 
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(Docket  Na  C18S-29-000] 

Odeco  OH  ft.  Gas  Co^  Application  for  a 
Cartificat*  and  for  Partial  Umited- 
Tann  Abandonment 

November  7, 1984 

Take  notice  that  on  October  26, 1984, 
Odeco  Oil  ft  Gas  Company  (Applicant] 
of  P.O.  Box  61780.  New  Orleans. 
Louisiana  70161.  filed  an  application 
pursuant  to  the  provisions  of  the  Natural 
Gas  Act  and  the  Commission's  rules  and 
regidations  thereunder  for  a  certificate 
of  public  convenience  and  necessity  to 
(i)  authorize  sales  of  natural  gas  for 
resale  in  interstate  commerce  under  a 
special  marketing  program,  (ii)  permit 
limited  term  partial  abandonment  for 
the  gas  sold  under  the  program,  (iii] 
confer  pre-granted  abandonment  for 
sales  of  gas  actually  sold  under  the 
certificate,  (iv)  allow  transportation  of 
the  natural  gas  by  interstate  pipelines 
able  and  willing  to  participate,  and  (v) 
confer  pre-granted  abandonment  for 
transportation  services  allowed  under 
the  certificate. 

Sales  will  be  made  to  those  parties 
allowed  to  purchase  under  the 
Commission's  Order  issued  September 
28, 1984  in  Docket  No.  C183-269-000,  et 
al. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  'Therefore,  any  person 
desiring  to  be  heard  or  to  make  protest 
with  reference  to  said  application 
should  on  or  before  November  19, 1984, 
file  with  the  Federal  Energy  Regulatory 


Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirement  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Under  the  procedure  herein  provided 
for,  unless  Applicant  is  otherwise 
advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  to  be  represented 
at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary,      i 

FR  Doc.  84-29791  Hied  1I-13-M.  S:45  am] 
aUXHM  CODE  (717-01-11 


[Docket  No.  G-«73«-000] 

Orange  and  Rockland  Utilities,  Inc.; 
Petition  To  Amend 

November  7, 1984. 

Take  notice  that  on  October  15, 1984, 
Orange  and  Rockland  Utilities,  Inc. 
(Petitioner).  One  Blue  Hill  Plaza,  Pearl 
River,  New  York  10965,  filed  in  Docket 
No.  G-8763-000  a  petition  to  amend  the 
order  issued  June  10, 1955,  '  in  Docket 
No.  G-8736,  as  amended,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  transfer  of  Petitioner's 
gas  sales  for  resale  service  provided  to 
its  wholly-owned  subsidiary,  Rockland 
Electric  Company  (Rockland  Electric),  to 
Petitioner's  existing  Rate  Schedule  CS-1, 
instead  of  the  Rate  Schedule  S-1  under 
which  the  service  is  presently 
authorized,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  the  requested 
change  is  necessary  because  Rate 
Schedule  S-1  referred  to  the  Ford  Motor 
Company  assembly  plant  in  Mahwah, 
New  Jersey,  served  by  Rockland  Electric 
has  been  shut  down.  Petitioner  further 
states  that  new  industrial  and 
commerciaf  tenants  plan  to  occupy  the 
plant.  Petitioner  proposes  to  provide 
Rockland  Electric  with  gas  under  its 
Rate  Schedule  CS-1,  which  Rockland 
Electric  would  use  to  serve  the  new 
occupants. 

Petitioner  avers  that  the  June  10, 1955, 
order  issuing  the  certificate  in  this 
docket  did  not  specify  a  particular  level 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (dlO  CFR 
1000.1).  it  was  transferred  to  the  Commission. 


of  volimies.  Petitioner  requests  that  the 
transfer  of  service  to  Rate  Schedule  CS- 
1  be  authorized  up  to  1,5000  Mcf  of 
natural  gas  per  day,  the  maximum 
delivery  quantity  specified  in  the 
previous  Rate  Schedule  S-1  service 
agreement  which  would  be  superseded 
by  a  new  Rate  Schedule  CS-1  service 
agreement.  Petitioner  further  avers  that 
it  anticipates  initial  sales  to  Rockland 
Electric  of  approximately  22,500  Mcf  per 
year  and  maxirtium  daily  demand  of  237 
Mcf  and  that  Rockland  Electric's 
requirements  would  increase  in 
subsequent  years  as  more  customers 
occupy  the  Mahwah  plant.  Petitioner 
avers  that  if  new  customers  occupy  the 
Mahwak  plant  its  Rate  Schedule  CS-1 
provided  a  method  increased  volumes  of 
sales. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  27, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kemieth  F.  Plumb, 
Secretary. 

[FR  Doc.  M-2g7g2  Filed  11-13-M:  8:46  am) 
WLUNO  CODE  •717-10-M 


(Docket  No.  CP85-24-000] 

Piedmont  Natural  Gas  Company,  Inc4 
Application 

November  7, 1984. 

Take  notice  that  on  October  12, 1984, 
Piedmont  Natural  Gas  Company,  Inc. 
(Applicant],  1915  Rexford  Road, 
Chariotte.  North  Carolina  28233,  filed  in 
Docket  No.  CP85-24-000  an  application 
pursuant  to  section  7(f)  of  the  Natural 
Gas  Act  for  a  determination  that  its 
distribution  system  extending  across  the 
North  Carolina-South  Carolina  state  line 
into  York  County,  South  Carolina,  is  a 
service  area  within  which  Applicant 
may  enlarge  or  extend  its  facilities  for 
the  purpose  of  supplying  increased 
market  demands  in  such  area  without 
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further  Commission  authorization,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  Hie  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  its  utility 
operations  are  subject  to  regulations  by 
the  North  Carolina  Utilities  Commission 
and  the  Public  Service  Commission  of 
South  Carolina  (PSCSC)  as  to  rates, 
services  area,  adequacy  of  service, 
allocation  of  gas,  safety  standards, 
extensions  and  abandonment  of 
facilities,  and  accounting  and 
depreciation.  It  is  further  stated  that  the 
city  of  Charlotte,  Mecklenburg  County, 
North  Carolina,  and  its  environs  is 
presently  served  by  Applicant.  It  is 
explained  that  Charlotte's  environs  have 
recently  extended  across  the  North 
Carolina-South  Carolina  state  line  into 
South  Carolina  and  that  Applicant  has 
been  requested  to  extend  its  gas 
facilities  across  said  state  lines  for  the 
purpose  of  serving  customers  in  this 
expanding  area  which  is  contiguous  to 
its  existing  service  area.  Applicant 
states  that  there  are  presently  no  other 
gas  facilities  available  to  deliver  natural 
gas  to  customers  in  the  area  in  York 
County,  South  Carolina,  which 
Applicant  proposes  to  serve. 

It  is  asserted  that  none  of  the  gas 
which  Applicant  would  transport  into 
South  Carolina  would  be  for  resale.  It  is 
further  asserted  that  all  rates  charged  by 
Applicant  for  any  gas  transported  across 
the  state  line  into  South  Carolina  and 
sold  in  South  Carolina  would  be  subject 
to  the  jurisdiction  of  the  PSCSC. 
Applicant  submits  that  in  order  to 
construct  the  facilities  necessary  and  to 
perform  the  service  proposed  herein,  it 
would  obtain  the  approval  of  the 
PSCSC. 

Applicant  states  that  it  has  adequate 
peak,  day  and  annual  gas  supplies  to 
serve  the  area  in  question  and  has 
determined  that  the  proposed  extension 
of  service  into  this  contiguous  area  is 
economically  feasible. 

Applicant,  therefore,  requests  the 
Commission  to  defme  its  service  area 
pursuant  to  section  7(f)  of  the  Natural 
Gas  Act  and  to  authorize  it  to  construct 
the  facilities  necessary  without  further 
authorization  from  the  Commission  and 
to  fmd  that  the  rates  to  be  charged  in  the 
deHned  service  area  are  not  subject  to 
the  jurisdiction  of  the  Commission. 

Ally  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  27, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 


All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  fiu-ther  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  fmds  that  a  determination  of  a 
service  area  is  required.  If  a  motion  for 
leave  to  intervene  is  timely  Rled,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  »«-29783  Filed  11-13-S4;  8:45  am] 
WLUNO  COM  STir-OI-M 


[Docket  No.  CP8S-2S-000] 

Piedmont  Natural  Gas  Company,  inc^ 
Application 

November  7, 1984. 

Take  notice  that  on  October  12, 1984, 
Piedmont  Natural  Gas  Company,  Inc. 
(Applicant],  1915  Rexford  Road, 
Charlotte,  North  Carolina  28233,  filed  in 
Docket  No.  CP85-25-000  an  application 
pursuant  to  section  7(f)  of  the  Natural 
Gas  Act  for  a  determination  that  its 
distribution  system  extending  across  the 
North  Carolina-South  Carolina  state  line 
into  Lancaster  County,  South  Carolina, 
is  a  service  area  within  which  Applicant 
may  enlarge  or  extend  its  facilities  for 
the  purpose  of  supplying  increased 
market  demands  in  such  area  without 
further  Commission  authorization,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  its  utility 
operations  are  subject  to  regulation  by 
the  North  Carolina  Utilities  Commission 
and  the  Public  Service  Commission  of 
South  Carolina  (PSCSC)  as  to  rates, 
service  area,  adequacy  of  service, 


allocation  of  gas,  safety  standards, 
extensions  and  abandonment  of 
facilities,,  and  accounting  and 
depreciation.  It  is  further  stated  that  the 
city  of  Charlotte.  Mecklenburg  County. 
North  Carolina,  and  its  environs  is 
presently  served  by  Applicant.  It  is 
explained  that  Charlotte's  environs  have 
recently  extended  across  the  North 
Carolina-South  Carolina  state  line  into 
South  Carolina  and  that  Applicant  has 
been  requested  to  extend  its  gas 
facilities  across  said  state  lines  for  the 
purpose  of  serving  customers  in  this 
expanding  area  which  is  contiguous  to 
its  existing  service  area.  Applicant 
states  that  there  are  presently  no  other 
gas  facilities  available  to  deliver  natural 
gas  to  customers  in  the  area  in 
Lancaster  County,  South  Carolina, 
which  Applicant  proposes  to  serve. 

It  is  asserted  that  none  of  the  gas 
which  Applicant  would  transport  into 
South  Carolina  would  be  for  resale.  It  is 
further  asserted  that  all  rates  charged  by 
Applicant  for  any  gas  transported  across 
the  state  line  into  South  Carohna  and 
sold  in  South  Carolina  would  be  subject 
to  the  jurisdiction  of  the  PSCSC. 
Applicant  submits  that  in  order  to 
construct  the  facilities  necessary  and  to 
perform  the  service  proposed  herein,  it 
would  obtain  the  approval  of  the 
PSCSC. 

Applicant  states  that  it  has  adequate 
peak  day  and  annual  gas  supplies  to 
serve  the  area  in  question  and  has 
determined  that  the  proposed  extension 
of  service  into  this  contiguous  area  is 
economically  feasible. 

Applicant,  therefore,  requests  the 
Commission  to  defme  its  service  area 
pursuant  to  section  7(f)  of  the  Natural 
Gas  Act  and  to  authorize  it  to  construct 
the  facilities  necessary  without  further 
authorization  from  the  Commission  and 
to  fmd  that  the  rates  to  be  charged  in  the 
defined  service  area  are  not  subject  to 
the  jurisdiction  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  27, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protest  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
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intervene  in  accordance  with  the 
Commisaion's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  Hnds  that  a  determination  of  a 
'service  area  is  required.  If  a  motion  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecesary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  M-2B7M  FiImI  11-13-64:  fttS  am] 

BiujNO  cooc  n%^•9^-1t 


[Doctwl  Na  CPS4-739-000] 

Souttiwest  Gas  Coip^  Application 

November  7, 1984. 

Take  notice  that  on  September  26, 
1984,  Southwest  Gas  Corporation,  P.O. 
Box  15015,  Las  Vegas,  Nevada  89114, 
filed  in  Docket  No.  CP84-739-000  an 
application  pursuant  to  sectiion  7  of  the 
Natural  Gas  Act  and  Subpart  F  of  Part 
157  of  the  Commission's  Regulations  for 
a  blanket  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  acquisition,  and 
operation  of  certain  facilities  and  the 
transportation  and  sale  of  natural  gas 
and  for  permission  and  approval  to 
abandon  certain  facilities  and  service, 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  commission 
and  open  to  public  inspection. 

Southwest  states  that  authorization  to 
tap  its  transmission  lines  and  install 
measuring  facilities  would  permit  it  to 
make  direct  sales  to  small  commercial 
and  industrial  users  located  on  or  near 
its  transmission  facilities  without  the 
delay  inherent  in  the  preparation,  filing 
for,  and  approval  of  application  for 
certificate  of  public  convenience  and 
necessity  governing  such  sales. 
Southwest  also  requests  waiver  of 
SS  157,211(b)(2)  and  157.2H(c)(2)  of  the 
Commission's  Regidations  to  the  extent 
necessary  to  permit  Southwest  to 
construct  and  operate  sales  taps  under 
the  prior  notice  procedure  of  S  157.205  to 


serve  residential,  commercial,  and 
industrial  retail  customers  which  are  not 
presently  served  by  Southwest  at  other 
locations.  Southwest  asserts  that  it  is 
primarily  a  local  distribution  company. 
Southwest  specifically  states  that  along 
its  northern  Nevada  jurisdictional 
system,  it  makes  jurisdictional  sales  for 
resale  of  natural  gas  to  two  customers 
which  distribute  gas  for  ultimate 
consumption  in  the  areas  of  Reno  and 
Sparks,  Nevada,  and  South  Lake  Tahoe, 
California.  Southwest  further  states  that 
outside  of  those  communiUes,  it  is  the 
retail  gas  distributor  along  its 
jurisdictional  system,  and  is  viewd  by 
the  general  public  and  state  and  local 
regulatory  authorities  as  the  local  gas 
company.  Southwest  also  stated  that  it 
must  often  install  additional  sales  taps 
on  its  jurisdictional  system  in  order  to 
render  service  to  new  retail  customers, 
but  that  presently  it  must  obtain 
Commission  authorization  on  a  case-by- 
case  basis  each  time  a  new  retail 
customer  desires  service.  Southwest 
further  asserts  that  in  light  of  its 
operational  circumstances,  the  public 
interest  would  bee  served  by  authorizing 
Southwest  to  install  such  taps  under  the 
blanket  certificate  notice  procedure. 
Southwest  also  states  that  it  is  not 
prohibited  by  its  tariff  from  adding 
delivery  points  to  make  such  sales. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 

November  27, 1984,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 


certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Southwest  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.  M-2g796  Filed  11-13-S4:  S:4S  am\ 
•lUINO  CODE  S71T-01-M 


(Docket  Na  RP8&-1»-0001       , 

Stingray  Pipeline  Co.;  Change  in  Tariff 

November  7, 1984. 

Take  notice  that  on  November  1, 1984 
Stingray  Pipeline  Company  (Stingray) 
tendered  for  filing  First  Revised  Sheet    ' 
No.  1,  Thirteenth  Revised  Sheet  No.  4, 
Second  Revised  Sheet  No.  10,  Second 
Revised  Sheet  No.  15,  Sixth  Revised 
Sheet  No.  40,  First  Revised  Sheet  No.  45, 
Original  Sheet  No.  70-A,  Original  Sheet 
No.  70-B,  and  Third  Revised  Sheet  No. 
71  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  An  effective  date  of  April 
1, 1985  was  proposed. 

Stingray  submits  that  these  revised 
tariff  sheets  reflects  a  rate  adjustment 
due  to  the  reduction  in  Transportation 
Quantities  of  Stingray's  jurisdictional 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November 
14, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  vdll 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S4-2979e  Filed  11-13-M:  8:46  ■ml 
BILUNO  COOE  t!Tn-9i-m 
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[Docket  No.  CP79-338-001  ]  | 

Texas  Eastern  Transmission  Corp.; 
Petition  To  Amend 

November  7, 1984. 

Take  notice  that  on  October  19, 1984. 
Texas  Eastern  Transmission 
Corporation  (Petitioner),  Post  Office  Box 
2521,  Houston.  Texas  77252,  filed  in 
Doclcet  CP79-33&-001  a  petition  to 
amend  the  Commission's  order  issued 
May  30, 1980,  in  Docket  No.  CP79-33»- 
000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  by  authorizing  an 
extension  of  the  term  of  the 
transportation  and  exchange  service 
presently  being  provided  to  South  Jersey 
Gas  Company  (South  Jersey)  until 
December  31. 1986,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  began  transportation  and 
exchange  of  up  to  3,500  dt  equivalent  of 
natural  gas  per  day  for  South  Jersey  on 
August  1, 1979.  Petitioner  states  that  it 
receives  the  gas  from  Algonquin  Gas 
Transmission  Company  by  displacement 
at  Petitioner's  M  and  R  Station  1078  or 
at  other  mutually  agreeable  points  of 
interconnection.  Petitioner  explains  that 
it  then  exchanges  with  and/or 
transports  the  gas  to  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco),  for 
the  account  of  South  Jersey,  at  a  point  of 
interconnection  between  Petitioner  and 
Transco  (M  and  R  Station  No.  919)  or  at 
Other  mutually  agreeable  points  of 
interconnection  and  that  "Transco  then 
delivers  the  gas  to  South  Jersey  at 
existing  points  of  interconnection 
between  South  Jersey  and  Transco. 
Petitioner  requests  that  the  extension  be 
pursuant  to  a  new  letter  agreement 
dated  September  28, 1984,  which  is 
based  on  Petitioner's  Rate  Schedule  X- 
112  that  is  on  file  with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  27, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 


intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  »4-297S7  Filed  11-13-M:  S:4S  tin) 

BiixiNO  cooe  (nr-oi-M 

[Docket  Na  CP85-31-000] 

United  Gas  Pipe  Line  Co.;  Application 

November  7, 1984. 

Take  notice  that  on  October  15, 1984, 
United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478.  Houston. 
Texas  77001,  filed  in  Docket  No.  CP85- 
31-000  an  application  pursuant  to 
sections  7(b]  and  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
construction  and  operation  of  facilities 
and  for  permission  and  approval  to 
abandon  certain  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  is  engaged  in  a 
multi-year  project  to  renovate  and 
modernize  the  operations  of  its 
transmission  system.  Therefore. 
Applicant  proposes  to  replace  12.75 
miles  of  18-inch  loopline  on  its  existing 
Baton  Rouge-New  Orleans  line  with 
12.75  miles  of  20-inch  pipeline  and  an  8- 
inch  regulator  station  at  the  north  end  of 
the  replacement  located  in  Ascension 
and  East  Baton  Rouge  Parishes, 
Louisiana.  Applicant  explains  that  the 
existing  line,  which  was  installed  in 
1927,  is  a  Dresser  coupling  connected 
line  with  high  maintenance  costs. 
Applicant  further  explains  that  the 
existing  line  would  be  abandoned  in 
place,  with  possible  removal  and 
salvage  of  some  portions  of  the  line.  It  is 
indicated  that  the  estimated  cost  of  the 
proposed  facilities  is  $7,730,0004, 
including  filing  fees. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  27, 1984,  file  with  the.Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 


intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the- 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  M-2S7W  FiM  n-13-M:  8:45  ara) 
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[Docket  No.  TA8S-1-5»-000  and  TA8S-1- 
56-001] 

Valero  Interstate  Transmission  Co.; 
Cfianga  in  Rates  Pursuant  to 
Purchased  Gas  Cost  Ad|ustm«nt 
Provisions 

November  7, 1984. 

Take  notice  that  on  October  31, 1984, 
Valero  Interstate  Transmission 
Company  ("Vitco")  tendered  the 
following  filings  containing  changes  in 
rates  pursuant  to  purchased  gas  cost 
adjustment  provisions: 

Original  Supplement  No.  46  to  FERC  Gat 
Rate  Schedule  No.  1,  For  Sale  of  Gat  by 
Vitco  to  Natural  Gas  Pipeline  Company  of 
America; 

Original  Supplement  No.  128  to  FERC  Gat 
Rate  Schedule  No.  2.  For  Sale  of  Gas  by 
Vitco  to  Transcontinental  Gas  Pipe  Line 
Corporation;  and 

Original  Supplement  No.  22  to  FERC  Gat 
Rate  Schedule  No.  14,  For  Sale  of  Gat  by 
Vitco  to  El  Paso  Natural  Gat  Company. 

6th  Revised  Sheet  No.  14  Superseding  5ih 
Revised  Sheet  No.  14  of  Vitco  FERC  Gat 
Rate  Schedule  T-1. 

Vitco  states  that  the  rates  stated  on 
Exhibit  A  to  each  of  the  rate  schedule 
supplements  and  6th  Revised  Sheet  No. 
14  to  Rate  Schedule  T-1  reflects  the 
change  in  purchased  gas  costs  based  on 
the  six  months  ended  August  31, 1984. 
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The  change  in  rate  provided  in  Exhibit 
A  to  Original  Supplement  No.  46  to  Rate 
Schedule  No.  1  inchides  a  decrease  in 
purchased  gas  costs  of  16.04^  per  Mcf 
and  a  negative  surcharge  of  31.60<  per 
Mcf.  The  change  in  rate  provided  in 
Exhibit  A  to  Original  Supplement  No. 
126  to  Rate  Schedule  No.  2  includes  a 
decrease  in  purchase  gas  costs  of  13.51t 
per  Mcf  and  a  surcharge  of  312.76t  per 
Mcf.  The  change  in  rate  provided  in 
Eidiibit  A  to  Original  Supplement  No.  22 
to  Rate  Schedule  No.  14  includes  an 
increase  in  purchased  gas  costs  of  12.38< 
per  Mcf  and  a  surcharge  of  18.25<  per 
Md  The  change  in  rate  provided  on  6th 
Revised  ^leet  Na  14  to  Rate  Schedule 
T-1  includes  an  increase  in  purchased 
gas  cost  of  1.13<  per  Mcf  and  a  negative 
surcharge  of  14.73f  per  Mcf.  The 
surcharge  in  each  instance  is  designed 
to  eliminate  the  balance  in  the  deferred 
purchased  gas  cost  account 

Vitco  states  that  these  rates  include 
no  incremental  pricing  factor  because 
Vitoo  was  granted  an  exemption  from 
certain  fHing  and  accounting 
requirements  in  Docket  No.  SA80-42. 

The  proposed  effective  date  for  the 
above  filings  is  December  1, 1984.  Vitco 
requests  a  waiver  of  any  Commission 
regulations  or  order  which  would 
prohibit  implementation  by  December  1. 
1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
November  14, 1964.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
at  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kannelfa  F.  Plumb, 
Secretary. 


(FR  Dk.  a*>»7a  FIM IWU-M:  kIS  ami 

>  COM  triT-et-ii 


[Docket  No.  CP81-395-001] 
Acadian  Gas  Pipeline  System; 
Application  To  Extend  Service 

November  9, 19B4. 

Take  notice  that  on  November  7, 1984, 
Acadian  Gas  Pipeline  System 
(Applicant],  1200  Milam  Street  Suite 
2700,  Houston,  Texas,  77002,  filed  in 
Docket  No.  CP81-395-001  an 
application,  piu-suant  to  Section 
311(a)(2)  of  the  Natural  Gas  Policy  Act 
of  1978,  requesting  authorization  to 
extend  for  a  three-year  term  its 
transportation  service  on  behalf  of 
Columbia  Gas  Transmission  Company 
(Columbia)  heretofore  rendered 
pursuant  to  Commission  authorization 
received  October  2. 1981,  in  Docket  No. 
CP81-395-000  (17  FERC  |  61,022),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  on  October  2, 
1981,  it  received  Commission 
authorization  to  transport  up  to  16,200 
dekatherms  (dt)  equivalent  of  natmal 
gas  per  day  on  behalf  of  Columbia 
through  a  period  expiring  November  20, 
1984.  Applicant  further  states  that  it  was 
authorized  to  receive  the  gas  at  the 
outlet  of  Exxon  Company,  USA's, 
Garden  City  Plant  in  St.  Mary's  Parish. 
Louisiana,  and  deliver  a  thermally 
equivalent  amount  to  Union  Carbide 
Corporation  (Union  Carbide)  for 
Columbia's  account  at  Union  Carbide's 
plant  near  Taft  Louisiana. 

Applicant  proposes  to  extend  the 
above-described  service  for  an 
additional  three-year  period,  expiring 
November  20, 1987.  Aplicant  proposes  to 
charge  a  transportation  rate  equal  to 
15.5  cents  per  dt  equivalent  of  natural 
gas,  based  upon  settlement  rates 
reached  in  Docket  Nos.  ST80-299  and 
ST80-366.  Applicant  estimates  that  it 
will  transport  up  to  16,200  dt  equivalent 
of  natural  gas  per  day  and  a  total  of  up 
to  17,739,000  dt  equivalent  of  natural  gas 
over  the  three-year  period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  16, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  204^  a  motion  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-29980  Filed  11-1»-S4;  8:45  am) 
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Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  October  12 
Through  October  19, 1984 

During  the  Week  of  October  12 
through  October  19, 1984,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20585. 

Dated:  November  6. 1984. 
George  B.  Breznay, 

Director  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[WMk  ol  Octotwr  12  through  Octobar  19.  1964) 


OM* 

CaieNo. 

Type  o(  submission 

SwlM.  19*4  — 

(Wph  Pwlw.  OMai.  TX           „ 

HRD.0243  and  HRH- 
0242 

Motion  lof  discovsry  and  request  tof  ewlentpary  liearing   H  granted   Discov- 
•ry  would  be  granted  and  an  evidentiary  twanng  would  be  convened  in 
connection  with  the  Statement  ol  Otiiections  submitted  by  Ralpti  Pedler  in 
response  to  ttie  May  10.  1964.  Proposed  Remedial  Order  (Case  No  HRO- 
0231)  lasued  lo  Iwn 
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List  of  Cases  Received  by  the  Office  of  Hearings 

[WMk  of  Octobw  12  thmiah  Octebar  1«. 


AND  Appeals— Continued 

1964] 


Oct  IS.  1964.. 


Oct  16.  1964.. 


Oct.  17,  1964 

Oo 

Oct  18,  1984 
Do 

Do 


Do. 


Nam*  wd  toealion  «l  apptcam 


Murphy  01  Corp..  Waafiington.  DC 


Lakalon  Asphalt  Retiring,  Inc.,  Washington.  DC .. 


Ecorwmic  RagUatory  Adirwintralion.  Houston,  TX .. 


Lakalon  Asphalt  Refining,  Inc.  Washingtan,  DC - 

AAK  0»  Sarvica,  Inc.,  Bristol.  Rl 

AndhCo  Appliances,  mc.  Fort  Laa,  NJ „.. 


QriHIn.  Branigan  •  Butar,  Arfngtan.  VA.. 


naymortd  0.  Raislar,  Hamltort.  OH.. 


Do. — 

Oct  16.  1964 


f4a 


Thoinas  P.  Rsidy.  Inc.,  Washington.  00 

Eh  HiUa  Waste  Watch  Cominittaa.  Bakarsfiekl,  CA.. 


HRO-Oi** 
HER.0095 

HRZ-0223 

HRD-0243 
HEE-0105 
HEL-0103 

HFA-022S 

HFA-02S4 

\ 
HRZ-0222 

HFA-02S6 


Typaol 


MoMort  lor  diaeovary.  N  granlad:  Diaboii«y  ««M  bs  gtanM  to  Maphy  Ol 
Coip.  m  oonnaelion  wMh  Vw  OtMawiam  oi  Obieclkaa  aubmmad  in  ra- 
iponaa  to  ttia  Apr.  16,  1964,  nopoaad  namntn  CMm  ipmm  No.  HRD- 
0244)  iasuad  to  Mtaphy  01  Oa^ 

Raquaal  tor  modMcaaon/raadaaion  H  frnwut  Urn  Onsa  ol  Itoawngs  and 
Appeals'  Sept  19,  1964,  Dedaien  and  Ordw  (Caaa  Nes.  HEE^XKI,  HEZ- 
0213,  and  HEZ-0214)  sioukl  ba  rsadndad.  and  tia  Dipartmnt  of  Mari- 
or-s  request  tor  awapOon  laiaf  koia  tw  pwwMana  ««  10  CFK  Part  212 
with  respect  to  Ha  aataa  *t  wyHy  cnrta  o6  to  t<«>ia  Ai><wll  nm*m 
Ine.  «KMld  ba  raraonad  to  tw  Fadam  Enaw  nspialniy  Camnaswon. 

Marloeulary  Order.  H  grwitod  The  Jan.  16.  1964.  Prepoaed  Heiwadtol  Order 
laaued  to  Revere  Pabolaaw  Corp.  and  Qorden  N.  Wak  (Caae  No.  HRO- 
0125)  «MMld  ba  amanded  to  |oln  •<■  naa  partaa  and  alaga  *ae  Msinail  i 
i*agutolory  viatolioito. 

Ma«on  tar  Oaeovary  H  granted:  Oiaoovary  woiid  ba  granlad  to  Laketon 
Ai9»Mlt  Refining,  Inc.  M  connecaon  •Wi  tfa  firm's  Motion  tar  ModMcafion/ 
Rsacitaion  (Caaa  No  HED-OOS^. 

Excaplion  to  the  RepoMng  Wecialwiaenl^  M  grwaed  AAK  Oi  Senttoe.  tnc 
«OiM  aot  be  raqaiwd  to  Ma  Fona  EIA-782a  "Raaeter/Retailar*'  Monthly 
Peautaum  Product  Salae  RepotT. 

Tenverwy  Exoaplton.  N  grania*  And^Co  Applaneaa,  inc.  aiouU  raoanw  a 
tonvorary  axcapaon  ftov  Mating  100  unMa  al  Ma  AEG  iMiastfiii  model 
263i/26Si.  a  dishwaihar  wNcti  can  aaa  aoM  kM  iMlar.  aooonang  to 
oanain  reqi*emenls  of  10  CFR.  Part  430.  Subpart  B.  Appandbi  C  p«iding 
a  inri  datarminalion  on  the  firnil  Applcalton  tar  Exception  (Caaa  Na 
HEE-0103). 

Appe«  of  an  IntonntMn  Raquaal  OaniaL  N  gnnHd:  The  Sa«l  17,  1964, 
Freedom  o«  Inlornwiion  Requeal  Danal  iaaued  by  toe  Chieage  Opaatiuni 
Office  woiid  ba  raadndad.  and  QMfin.  Branigan  4  BuMar  uroiM  teoawa 
access  to  «ia  imyiiliJ  aaciana  of  a  eanbael  pneing  propoaal  by  [Meo 

Appeal  ol  Ml  miornMian  RaqvaM  OaaM.  M  iranla*  Rayiaund  0.  NaMar 
souM  lacalve  aceeaa  to  copiaa  ol  adDmiaion  pertaining  to  Nm  ar  to 
certwi  "OeallvRay  BaM*  plwia~  aubmittod  to  tie  Laieranoa  Lwennore 
National  Laboratory  in  1973. 

Interlocutory  Order.  •  grantod:  The  Office  of  Heanngs  and  Apyi^i  areuid 
conval  the  Etcnonic  nagutotory  AdminaaWon  to  raapend  to  cartan 
mtarrogatones  submMed  by  Thomee  P.  Raidy.  Inc.  (Caaa  Na  HRR-0000). 

Apperi  ol  an  IrAxmation  Re«ieal  OaniaL  If  granted:  Ek  HHa  WaaW  Wtatoh 
CommmaastoiM  racaiwe  aooaaa  to  pagaa  2S  trri  26  aMcti  iMra  daMad 
from  a  report  laHanil  to  tto  CoiawWii  an66id  Iri  laiglnn  Report  en 
the  Exploeioa  wid  FIra  RaauMng  In  One  Fatoli%  and  One  tniwy  tl  the  36R 
GaaPtant" 


Refund  Applications  Received 

[Week  ol  October  12  to  October  19,  1984] 


Data 

Name  of  ralund  proceeding/ 
name  of  refund  applicant 

CaeeNo 

assigned 

10/12/64 

Hertiaaal  Paboleum  Indutthes/ 
Rhode  Wand. 

flQ25-122 

10/15/84 

GuH/Machiaa    Interstate    Trans. 
Ca 

RF40-14J 

10/1S/64 

6i«/Oonald  A.  Pottor...- 

RF40-143 

10/1S/84 

GuN/Ed's  Sorinofiekl  GuN  

RF40-144 

10/15/64 

(BuN/Lvrly's  Gulf 

RF40-14S 

W/16/84 

Gulf/Abbott  Ssrvka  Station _. 

RF40-146 

10/17/64 

GuN/Minich's  QuN  Senica.... 

RF40-147 

4/2/64 

WiMs/Fort  LaBoeuf  School  Dis- 
kict 

RF41-11 

10/17/64 

GuH/Ballou  Park  GuH.  Inc. 

RF40-146 

10/16/64 

Gulf/Stato  of  Maine - 

RF4O-140 

10/16/64 

Gulf/ChMCk  Johne  QuK  SeniKe 

RF40-1S0 

10/19/64 

Quif/Houaltan  Oil  Co.._. _... 

RF40-151 

10/19/64 

Amoco/Rhode  Island 

RQ21-123 

fFR  Doc.  64-2978S  Filed  11-1 J.^;  8:45  am) 
BILLNM  COOC  6tS6-61-« 

Isauance  of  Daclalona  and  Orders; 
Week  of  OctdMr  8  TTirougti  October 
12, 1984 

During  the  week  of  October  8  through 
October  12, 1984,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  applications  for  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 


list  of  submissions  that  were  dismissed 
by  the  OSice  of  Hearings  and  Appeals. 

Remedial  Order 

Petro-Thermo  Corporation.  10/9/84;  HRO~ 
0133 
Petro-Thermo  Corporation  objected  to  a 
Prpposed  Remedial  Order  which  the 
Southwest  District  of  the  Economic 
Regulatory  AdministratioR  (ERA)  issued  to 
the  firm  on  February  la  1983.  In  the  Proposed 
Remedial  Order,  the  ERA  found  that  during 
the  period  November  1973  through  December 
1979,  Petro-Thermo,  as  a  reseller  of  crude  oil. 
had  sold  crude  oil  at  prices  exceeding  the 
applicable  ceiling  prices  under  the 
Mandatory  Petroleum  Price  Regulations.  10 
CFR  Pari  212.  Subparts  F  end  L  After 
considering  Petro-Thermo's  objections,  the 
DOE  concluded  that  Petro-Thermo  was  a 
producer  of  the  crude  oil  that  it  reclaimed 
from  waste  oil,  and  a  reseller  of  the 
condensate  it  mixed  with  that  crude  oil.  The 
DOE  concluded  that  Petro-Thermo  was 
entitled  to  receive  lower-tier  ceiling  prices  for 
the  reclaimed  oil  it  produced,  and  that  the 
Proposed  Remedial  Order  should  be  issued 
as  a  final  order,  with  modifications  to  the 
remedial  provisions. 

Motion  for  Discovery 

Pel-Star  Energy.  Inc..  10/10/M:  HRD-O160. 
HRH-oieo 

Pel-Star  Energy,  Inc.,  James  C.  Stevens  and 
John  H.  Harvison  (collectively  "Pei-Slar") 


filed  a  Motion  for  Discovery  and  a  Motion  for 
Evidentiary  Hearing  in  connection  with  a 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  issued  to  Pel-Star  by  tbe 
Economic  Regulatory  Administratioa  In  the 
PRO.  the  ERA  alleges  that  the  prices  Pel-Star 
charged  in  its  sales  of  crude  oil  were  In 
excess  of  its  actual  purchase  prices  in 
situations  where  the  firm  performed  no 
service  or  other  function  traditionally  and 
historically  associated  with  the  resale  of 
crude  oil  and  that  this  practice  amounted  to 
a  violation  of  the  DOE  regulation  prohibiting 
layering  in  the  resale  of  crude  oil  As  an 
alternative  theory  of  liability  the  ERA  alleges 
that  Pel-SUr  violated  the  DOE  regulations 
because  it  charged  prices  in  excess  of  its 
permissible  average  markup.  In  its  Motion  for 
Discovery,  Pel-Star  sought  extensive 
discovery  of  the  administrative  record  and 
contemporaneous  construction  of  the 
regulations  at  issue  in  the  PRO.  Pel-Star  also 
sought  to  depose  numerous  individuals  and  to 
obtain  records  of  several  pipeline  companies. 
The  Office  of  Hearings  and  Appeals  denied 
the  Motion  for  Discovery  because  Pel-Star 
had  not  shown  that  the  requested  discovery 
would  yield  relevant  or  material  information. 
The  Motion  for  Evidentiary  Hearing  was 
denied  because  Pel-Star  had  not  attempted  to 
demonstrate  that  sudi  a  hearing  was 
necessary. 
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Intariocutocy  Oidar 

SheJl  Oil  Company,  Economic  Regulatory 
Administration.  10/9/84;  HRZ-0018, 
HRD-0029.  HRD-0030 

Shell  Oil  Company  filed  a  Motion  to 
Dismiss  a  Proposed  Remedial  Order  (PRO) 
issued  to  the  firm  and  a  Motion  for 
Discovery.  The  Economic  Regulatory  also 
filed  a  Motion  for  Discovery. 

In  denying  Shell's  Motion  to  Dismiss,  the 
DOE  found  that  the  PRO  sets  forth  a  prima 
facie  case  and  affords  Shell  adequate  notice 
and  an  opportunity  to  formulate  its  defenses. 
The  DOE  also  denied  Shell's  Motion  for 
Discovery,  finding  the  Shell's  allegations  of 
prosecutorial  abuse  and  denial  of  due  process 
had  no  basis  and  discovery  was  therefore 
unnecessary,  that  Shell  had  failed  to 
establish  its  need  for  contemporaneous 
construction  discovery  concerning  10  CFR 
212.83.  and  that  Shell's  request  for  all  audit- 
related  materials  was  overly  broad,  was  an 
unwarranted  intrusion  into  the  agency's 
decision-making  process  and  sought 
materials  which  are  irrelevant  to  a 
determination  in  the  enforcement  proceeding. 

The  DOE  also  denied  the  ERA'S  Motion  for 
Discovery,  finding  that  the  requested  material 
concerning  the  operation  of  Shell's  OP-5 
chemical  plant  and  Shell's  historical 
accounting  practices  was  irrelevant  because 
discovety  regarding  these  factual  matters 
would  not  alter  the  application  of  the  refiner 
price  rule  to  the  uncontested  circumstances 
of  the  case.  The  DOE  found  that  the  price  rule 
does  not  allow  the  passthrough  of  labor  and 
tax  costs  incurred  in  construction  of  the  plant 
as  increased  nonproduct  costs  because  such 
costs  are  not  related  to  "refining  operations" 
as  required  by  the  rule. 

Supplemental  Oidar 

Illinois  Gasoline  Dealers  Association,  10/11/ 
84;  HFX-OlOe 
On  October  11, 1984.  the  Ofrice  of  Hearings 
and  Appeals  (OHA)  issued  a  Supplemental 
Order  to  the  Illinois  Gasoline  Dealers 
Association  (IGDA).  This  order  discusses  the 
IGDA's  conduct  during  the  Amoco  refund 
proceeding,  and  raises  the  possibility  that  the 
IGDA  knowingly  submitted  inaccurate  and 
misleading  information  to  the  OHA.  Pursuant 
to  10  CFR  205.3(b)(i),  the  OHA  is  considering 
disciplinary  action,  including  the  suspension 
of  IGDA's  privilege  of  participating  in  future 
OHA  refund  proceedings.  The  supplemental 
order  sets  forth  the  facts  of  the  case,  and 
extends  the  IGDA  an  opportunity  to  show 
cause  why  the  OHA  should  not  take 
disciplinary  action.  Within  30  days  of  the 
issuing  of  this  decision,  a  hearing  shall  be 
convened  for  this  purpose,  the  date  and 
location  of  which  are  to  be  set  by  the  OHA. 


Btioo  of  Special  Refund  Procedures 

Wisconsin  Industrial  Fuel  Oil.  Inc..  10/12/84; 
HEF-0199 
llie  Office  of  Hearings  and  Appeals  issued 
a  final  Decision  and  Onler  setting  forth 
procedures  to  be  used  in  filing  applications 
for  refund  for  a  portion  of  the  settlement 
funds  obtained  as  the  result  of  a  Consent 
Order  entered  into  by  the  Department  of 
Energy  with  Center  Fuel  Company  through  its 
subsidiary  Wisconsin  Industrial  Fuel  Oil,  Inc. 


The  Decision  sets  forth  refund  application 
procedures  for  firms  who  purchased  Nos.  5 
and  6  fuel  oil  from  Wisconsin  during  the 
consent  order  period  (August  19, 1973  through 
May  31, 1976).  Specific  information  regarding 
the  information  to  be  Included  in  refund 
applications  is  discussed  in  the  Decision  and 
Order. 

Refund  Application 

Windham  Gas  and  Oil  Company /D&A  Oil 
Company.  10/12/84;  RF43-4 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
D&A  Oil  Company,  a  retailer  of  Windham 
motor  gasoline.  D&A  elected  to  apply  for  a 
refund  based  upon  the  presumption  of  infury 
outlined  in  Windham  Gas  and  Oil  Company, 
12  DOE  185.074  (1984).  In  considering  the 
appUcation,  the  DOE  concluded  that  D&A 
should  receive  a  refund  based  upon  its  total 
volume  of  Windham  motor  gasoline 
purchases,  up  to  the  threshold  level  for  small 
claims  of  50,000  gallons  per  month.  The 
refund  granted  in  this  proceeding  totals 
$1,154. 

Dismissals 

The  following  submissions  were  dismissed: 
Name  and  Case  No. 

State  of  California;  RQ21-75,  RQ5-76,  RQ8-46 
State  of  Idaho;  RQ21-45 
State  of  Rhode  Island;  RQ21-101 
State  of  South  Carolina;  RQ21-5S 
Y.  Shanmugadhasan;  HFA-0249 
Texas  Gas  Exploration/Standard  Oil 
Company  (Indiana);  RF44-1 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management-  Federal  Energy 
Guidelines,  a  conunercially  published 
loose  leaf  reporter  system. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
November  1, 1984. 

[FR  Doc  S4-297M  Filed  11-3-64;  8:45  ami 
MLUNQ  COOE  S4SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-S0613;  PH-FRL  2717-4] 

issuance  of  Expsrimsntai  Us*  Pennits; 
Albany  International  Corp.  et  al. 

aoency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 


following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail,  the  product  manager  cited  in 
each  experimental  use  permit  at  the 
address  below:  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  D.C.  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit:  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits: 

36638-EUP-8.  Issuance.  Albany 
International  Corporation,  110  A  St.. 
Needham  Heights,  MA  02194.  This 
experimental  use  permit  allows  the  use 
of  0.627  pounds  of  the  biological 
insecticides  (Z,Z)-7,ll-hexadecadien-l- 
ol  acetate  and  (Z,E)-7,ll-hexadecadien- 
l-ol  acetate  on  cotton  to  evaluate  the 
control  of  the  pink  boUworm.  A  total  of 
80  acres  are  involved.  The  experimental 
use  permit  is  effective  for  February  21, 
1984  to  February  21. 1985.  (Timothy 
Gardner,  PM  17,  Rm.  207,  CM#2,  (703- 
557-2690)) 

36638-EUP-lO.  Issuance.  Albany 
International  Corporation,  110  A  St.. 
Needham  Heights,  MA  02194.  This 
experimental  use  permit  allows  the  use 
of  0.53  pounds  of  the  biological 
insecticides  (Z,Z)-7,ll-hexadecadien-l- 
ol  acetate  and  (Z,E)-7.11-hexadecadien- 
l-ol  acetate  on  cotton  to  evaluate  the 
control  of  the  pink  bollworm.  A  total  of 
80  acres  are  involved;  this  program  and 
the  one  above  are  authorized  only  in  the 
State  of  Arizona.  The  experimental  use 
permit  is  effective  from  February  29, 
1984  to  February  28, 1985.  A  permanent 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  active 
ingredients  in  or  on  cottonseed  has  been 
established  (40  CFR  180.1043).  The 
permits  will  use  the  same  active 
ingredients  but  different  formulations. 
(Timothy  Gardner,  PM  17.  Rm.  207. 
CM#2.  (703-557-2690)) 

45639-EUP-15.  Issuance.  BFC 
Chemicals,  Inc.,  P.O.  Box  2867, 
Wilmington.  DE 19805.  This 
experimental  use  permit  allows  the  use 
of  7.12  pounds  of  the  insecticide 
dioxathion  in  ear  tags  on  beef  cattle  to 
evaluate  the  control  of  horn  flies.  A  total 
of  1,100  animals  are  involved;  the 
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program  is  authorized  only  in  the  States 
of  Arkansas.  Cahfornia,  Delaware. 
Florida,  Georgia,  Kentucky,  New 
Mexico,  Oklahoma,  South  Carolina. 
Texas,  and  Wyoming.  The  experimental 
use  permit  is  effective  from  February  16, 
1984  to  December  31. 1984.  This  permit  is 
issued  with  the  hmitation  that  the 
number  of  ear  tags  not  exceed  2.200  (2 
per  animal]  and  that  the  ear  tags  be 
used  only  on  beef  cattle.  Ear  tags  must 
be  removed  before  slaugthter.  A 
permanent  tolerance  for  residues  of  the 
active  ingredient  in  or  on  cattle  has  been 
established  (40  CFR  180.171).  (George 
LaRocca.  PM  15,  Rm.  204.  CM#2,  (703- 
557-2400)) 

17946-EUP-5.  Renewal.  JJ.  Mauget 
Company.  P.O.  Box  3422.  Burbank,  CA 
91504.  This  experimental  use  permit 
allows  the  use  of  1.03  pounds  of  the 
fungicides  2-(2-ethoxyethoxy)ethyl-2- 
benzimidazolecarbamate  and  methyl  2- 
benzimidazolecarbamate  on 
approximately  650  ornamental  trees  to 
evaluate  the  control  of  various  fungal 
diseases.  A  total  of  25  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  California,  Hawaii, 
Illinois,  Massachusetts,  Missouri,  New 
York,  Oklahoma,  and  Texas.  The  permit 
was  previously  effective  from 
September  15. 1981  to  July  9. 1983.  The 
permit  is  now  effective  from  February 
10. 1984  to  February  20, 1986.  (Henry 
Jacoby.  PM  21,  Rm.  229.  CM*2.  (703- 
557-1900)) 

10464-EUP-7.  Issuance. 
Weyerhaeuser  Company,  P.O.  Box  420, 
Centralia,  WA  98531.  This  experimental 
use  permit  allows  the  use  of  1,300 
pounds  of  the  herbicide  hexaidnone  on 
confier  forest  plantations  to  evaluate  the 
control  of  various  kinds  of  unwanted 
vegetation.  A  total  of  30  acres  are 
involved;  the  program  is  authorized  only 
in  the  State  of  Washington.  The 
experimental  use  permit  is  effective 
from  April  1, 1984  to  December  31. 1984. 
(Richard  Mountfort,  PM  23.  Rm.  253, 
CM»2,  (703-557-1830)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visting  the  EPA 
ofTice,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8:00  a.m.  to  4;00  p.m., 
Monday  throught  Friday,  excluding  legal 
holidays. 

(Sec.  5.  Pub.  L  95-396;  92  Stat.  828  (7  U.S.C. 
136c) 


Dated:  November  2. 1984. 
Douglas  D.  Campt. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  M-2«flOe  PHed  1t-13-a4:  ft45  un| 
B4UJN0  CODE  WW-afr-M 

lOPP-50626;  PH-FRL  2717-3] 

Issuance  of  Experimental  Use  PermKs; 
Brea  Agricultural  Service,  Inc.,  et  al. 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to.  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 
FOR  FURTHER  INFORMATION  CONTACT: 

By  mail,  the  product  manager  cited  in 
each  experimental  use  permit  at  the 
address  below:  Registration  Division 
{TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  D.C.  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit:  1921  Jefferson 
Davis  Highway,  Arlington.  VA. 
SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits: 

9018-EUP-l.  Issuance.  Brea 
Agricultural  Service,  Inc.,  Drawer  1, 
Stockton.  CA  95201.  This  experimental 
use  permit  allows  the  use  of  66,140 
pounds  of  the  plant  growth  regulator 
lactic  acid  on  alfalfa,  almonds,  apples, 
barley,  beans  (green  and  dry),  cherries, 
citrus,  com  (field  and  sweet), 
cucumbers,  grapes,  melons,  nectarines, 
onions,  peaches,  peppers,  potatoes, 
prunes,  squash,  strawberries,  sugar 
beets,  tomatoes,  and  wheat  to  evaluate 
its  ability  to  increase  fruit  set.  A  total  of 
16,535  acres  are  involved;  the  program  is 
authorized  only  in  the  States  of  Arizona, 
Arkansas,  California.  Colorado.  Florida, 
Idaho,  Ilhnois,  Indiana,  Iowa,  Kansas, 
Kentucky.  New  Jersey,  New  Mexico, 
Ohio,  Oregon,  Texas,  Utah,  Washington, 
and  Wisconsin.  The  experimental  use 
permit  is  effective  from  October  11, 1984 
to  October  11. 1985.  Temporary 
exemptions  from  the  requirement  of  a 
tolerance  have  been  established  for 
residues  of  the  active  ingredient  in  or  on 
alfalfa,  almonds,  apples,  barley,  beans 
(green  and  dry),  cherries,  citrus,  com 
(Held  and  sweet),  cucumbers,  grapes. 


melons,  nectarines,  onions,  peaches, 
peppers,  potatoes,  prunes,  squash, 
strawberries,  sugar  beets,  tomatoes,  and 
wheat  (Robert  Taylor,  PM  25,  Rm.  245. 
CM#2,  (703-557-1800)) 

10ia2-EUP-15.  Renewal.  ICI 
Americas.  Inc.,  Wilmington,  DE  19897. 
This  experimental  use  permit  allows  the 
use  of  1,029  pounds  of  the  insecticide 
pirimiphos-methyl  on  stored  peanuts  to 
evaulate  the  control  of  various  insents. 
A  total  of  25,200  tons  are  involved;  the 
program  is  authorized  only  in  the  States 
of  Alabama.  Florida,  Georgia,  New 
Mexico,  North  Carolina,  South  Carolina, 
Texas,  and  Virginia.  The  experimental 
use  permit  was  previously  effective  from 
September  2. 1983  to  September  Z  1984. 
The  permit  is  now  effective  from 
September  27, 1964  to  September  27, 
1985.  A  temporary  tolerance  for  residues 
of  the  active  ingredient  in  or  on  eggs, 
milk,  peanuts,  peanut  hulls,  and  the 
meat,  fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep 
has  been  established.  A  food  additive 
regulation  for  residues  of  the  active 
ingredient  in  or  on  peanut  oil  has  been 
established  (21  CFR  193.468).  (Jay 
Ellenberger.  PM  12.  Rm.  202.  CM#2. 
(703-557-2386)) 

10182-EUP-17.  Extension.  ICI 
Americas.  Inc.,  Wilmington,  DE  19897. 
This  experimental  use  permit  allows  the 
use  of  378  pounds  of  the  insecticide 
pirimiphos-methyl  on  grain  sorghum, 
rice,  stored  com,  and  wheat  to  evaluate 
the  control  of  various  insects.  A  total  of 
32,400  tons  are  involved;  the  program  is 
authorized  only  in  the  States  of 
Alabama,  Arkansas.  California. 
Colorado,  Florida,  Georgia,  Idaho. 
Illinois,  Indiana,  Iowa.  Kansas, 
Kentucky,  Louisiana.  Michigan, 
Minnesota,  Mississippi.  Missouri, 
Montana.  Nebraska,  New  Mexico.  North 
Carolina,  North  Dakota.  Ohio, 
Oklahoma,  Oregon,  South  Carolina. 
South  Dakota,  Tennessee.  Texas, 
Virginia.  Washington,  and  Wisconsin. 
The  experimental  use  permit  is  effective 
from  September  27, 1984  to  September 
27, 1985.  A  temporary  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
com,  grain  sorghum,  rice,  and  wheat  has 
been  established.  A  feed  additive 
regulation  for  residues  of  the  active 
ingredient  in  or  on  rice  hulls  and  rice 
and  wheat  milling  fractions  has  been 
established  (21  CFR  561.432).  (Jay 
Ellenberger,  PM  12.  Rm.  202.  CM#2. 
(703-557-2386)) 

20954-EUP-20.  Extension.  Zoecon 
Corporation,  975  California  Ave.,  P.O. 
Box  10975,  Palo  Alto,  CA  94304.  This 
experimental  use  permit  allows  the  use 
of  175  pounds  of  the  growth  regulator 
methoprene  on  various  stored 
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commodities  to  evaluate  the  control  of 
various  insects.  A  total  of  4.666  tons  are 
involved:  the  program  is  authorized  only 
in  the  States  of  California,  Kansas, 
North  Dakota,  Minnesota,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  September  21, 1984  to 
September  21, 1986.  Temporary 
tolerances  for  residues  of  the  active 
ingredient  in  or  on  almonds,  cashews, 
chesnuts.  cocoa  beans,  coffee  beans, 
dried  peas,  hazelnuts,  macadamia  nuts, 
pecans,  and  walnuts  have  been 
established.  A  food  additive  regulation 
for  residues  of  the  active  ingredient  in  or 
on  cereal  (barley,  com,  oat,  rice,  rye, 
and  wheat),  com  meal,  dried  apples, 
dried  apricot,  dried  peaches,  dried 
prunes,  dry  dog  food,  grits,  hominy, 
macaroni,  raisins,  and  wheat  flour  has 
been  established  (21  CFR  193.285]. 
(Timothy  Gardner,  PM 17,  Rm.  207, 
CM#2.  (703-557-2800)) 

Z)954-EUP-27.  Issuance.  Zoecon 
Corporation,  975  California  Ave.,  P.O. 
Box  10975,  Palo  Alto,  CA  94304.  This 
experimental  use  permit  allows  the  use 
of  2.774.2  pounds  of  the  insecticide 
(alpha  AS;2A)-nuvalinate  [(AS)-alpha- 
cyano-3-phenoxybenzyl  (fl)-2-[2-chloro- 
4-(trifluoromethyl)anilinoJ-3- 
methylbutanoate  on  broccoli,  Brussels 
sprouts,  and  cauliflower  to  evaluate  the 
control  of  various  insects.  A  total  of 
10,720  acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
California,  Delaware,  Florida,  New 
Jersey,  Oregon,  Pennsylvania,  Texas, 
and  Virginia.  The  experimental  use 
permit  is  effective  from  September  17, 
1984  to  September  17, 1986.  Temporary 
tolerances  for  residues  of  the  active 
ingredient  in  or  on  broccoli,  Brussels 
sprouts,  and  cauliflower  have  been 
established.  (Timothy  Gardner,  PM  17. 
Rm  207.  CM#2,  (703-557-2690)) 

20954-EUP-28.  Issuance.  Zoecon 
Corporation.  975  California  Ave.,  P.O. 
Box  10975,  Palo  Alto.  CA  94304.  This 
experimental  use  permit  allows  the  use 
of  1,652.5  pounds  of  the  insecticide 
(alpha  A5l2/t)-iluvalinate  [(AS)-alpha- 
cyano-3-phenoxybenzyl  (fl)-2-[2-chloro- 
4-(trifluoromethyl)anilino]-3- 
methylbutanoate  on  apples,  broccoli, 
&ussels  sprouts,  cauliflower,  and 
potatoes  to  evaluate  the  control  of 
various  insects.  A  total  of  6,450  acres 
are  involved:  the  program  is  authorized 
only  in  the  States  of  Arkansas, 
California,  Colorado,  Connecticut, 
Delaware,  Idaho,  Illinois,  Indiana, 
Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  New  Jersey,  New  Mexico, 
New  York.  Ohio,  Oregon,  Pennsylvania. 
South  Carolina,  Utah,  Vermont,  Virginia, 
Washington.  West  Virginia,  and 


Wisconsin.  The  experimental  use  permit 
is  effective  from  September  17, 1984  to 
September  17, 1986.  Temporary 
tolerances  for  residues  of  the  active 
ingredient  in  or  on  apples,  broccoli, 
Brussels  sprouts,  cauliflower,  and 
potatoes  have  been  established. 
(Timothy  Gardner.  PM  17.  Rm.  207, 
CM#2,  (703-557-2690)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

(Sec.  5,  Pub.  L.  95-396;  92  Stat.  828  (7  U.S.C. 
136c)) 

Dated:  November  2, 1984. 
Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc  8^29807  Filed  11-13-84: 8:45  am] 
BILUNQ  CODE  e560-SO-M 

[PF-392;  PA-FRL  2717-2] 

Pesticide  Tolerance  Petitions;  Chevron 
Chemical  Co.  and  101  Americas  Inc. 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  received  pesticides 
and  feed  additive  petitions  relating  to 
the  establishment  of  tolerances  for 
certain  pesticide  chemicals  in  or  on 
certain  raw  agricultural  commodities. 
ADDRESS:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF-392]  and  the  petition 
ntmiber,  attention  Product  Manager 
(PM-23),  at  the  following  address: 
Information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division,  OfHce  of  Pesticide  I^ograms, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  D.C.  20460 
In  person,  bring  comments  to: 
Information  Services  Section  (TS- 
757C),  Environmental  Protection 
Agency.  Rm.  238,  CM  *  2, 1921 
Jefferson  Davis  Highway,  Arlington, 
VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 


copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Richard  Mountfort,  (PM-23), 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency, 
Office  of  Pesticide  Programs,  401  M 
Street  SW.,  Washington.  D.C.  20460 

Office  location  and  telephone  number 
Rm  247,  CM  #  2, 1921  Jefferson  Davis 
Hwy.,  Arlington.  VA  22202,  (703-557- 
1830). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  pesticide  (PP)  and  feed 
additive  (FAP)  petitions  relating  to  the 
establishment  of  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain  raw 
agriculture  commodities  in  accordance 
with  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Initial  Filing 

1.  PP5F3158.  Chevron  Chemical  Co., 
Ortho  Agricultural  Chemicals  Division, 
940  Hensley  St.,  Richmond  CA  94804- 
0036.  Proposes  amending  40  CFR  180.401 
by  establishing  tolerances  for  the 
combined  residues  of  the  herbicide 
thiobencarb  (S-[(4-chlorophenyl) 
methyl]diethylcarbamothioate) 

and  its  moiety-containing  metabolites  in 
or  on  the  following  raw  agricultural 
commodities:  Celery,  endive  (escarole), 
and  lettuce  at  0.1  part  per  million  (ppm). 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography. 

2.  PP  4F3147  &  FAP  4H5442.  ICI 
Americas  Inc.,  Agricultural  Chemicals 
Division,  Wilmington,  DE  19897. 
Proposes  amending  40  CFR  180.411  (raw 
agricultural  commodity),  and  21  CFR 
561.428  (animal  feed  commodity],  by 
establishing  tolerances  for  residues  of 
the  herbicide  (±)-2-[4-[[5- 
(trinuoromethyl)-2- 

pyridinyljoxyjphenoxy]  propanoic  acid 
(fluazifop),  both  free  and  conjugated, 
andof(±)-butyl-2-[4-[[5- 
(trinuoromethyl)-2- 
pyridinyl]oxy]phenoxy]  propanoate 
(fiuazifop-butyl),  all  expressed  as 
fluazifop,  in  or  on  the  following  raw 
agricultural  commodities. 
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The  proposed  analytical  method  for 
determining  residues  is  high  pressure 
liquid  chromatography  (HPLC). 

(Sec.  408(d)(2).  68  Stat.  512  (21  U.S.C. 
346a(d)(2)),  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
348(c)(1)) 
Dated:  October  31, 1984, 

Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

IFR  Doc.  84-29808  Filed  11-13-84:  8:45  am| 
BILUNG  CODE  6S60-50-M 


[FRL-2717-71 

Management  Advisory  Group  to  the 
EPA  Construction  Grants  Program; 
Open  Meeting 

Under  Pub.  L.  92-463.  notice  is  hereby 
given  that  a  two  day  meeting  of  the 
Management  Advisory  Croup  to  the 
EPA  Construction  Crants  Program 
(MAG)  will  be  held  on  November  29-30. 
1984,  at  the  Environmental  Protection 
Agency.  4th  &  M  Streets,  S.W., 
Washington.  D.C.  The  meeting  will 
begin  at  9:00  a.m.  on  both  days  in  the 
large  conference  room  of  the  EPA 
Washington  Information  Center. 

The  principal  purpose  of  the  meeting 
is  for  the  MAG  Task  Forces  on  (1) 
Financing  Publicly  Owned  Treatment 
Works,  and  (2)  Compliance  and 
Operation  and  Maintenance  to  work  on 
these  priority  areas.  The  agenda  will 
also  include  briefings  and  discussions 
on  other  topics  of  current  or  future 
interest  to  MAG.  Any  member  of  the 
public  wishing  to  make  comments  is 
invited  to  submit  them  in  writing  to  the 
Executive  Secretary  at  the  meeting. 

The  meeting  wi'l  be  open  to  the 
public.  Any  member  of  the  public 
wishing  additional  information  should 
contact  Ms.  Georgette  Brown  at  (202) 
382-5859. 

Dated:  November  1, 1984. 

Henry  L  Long^t.  II, 

Assistant  Administrator  for  Water. 

|FR  Doc.  84-29803  Filed  11-13-84:  8:45  8m| 
BILUNG  COOE  SS60-S0-4I 


[OPP-0018S;  PH-FRL  2717-1] 

State-FIFRA  IssuM  RMearcti  and 
Evaluation  Group  (SFIREG);  Open 
Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  There  will  be  a  2-day  meeting 
of  the  State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG).  The 
meeting  will  be  open  to  the  public. 
DATES:  Thursday.  December  6.  and 
Friday,  December  7, 1984,  beginning  at 
8:30  a.m.  each  day  and  ending  prior  to  12 
noon  on  December  7. 1984. 
ADDRESS:  The  meeting  will  be  held  at: 
Hyatt  Regency— Crystal  City.  2799 
Jefferson  Davis  Highway.  Arlington.  VA 
22202.  (703-486-1234). 
FOR  FURTHER  INFORMATION  CONTACr 
By  mail.  Philip  H.  Gray,  Jr.,  Office  of 
Pesticide  Programs  (TS-766C), 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  D.C.  20460; 
1921  Jefferson  Davis  Highway, 
Arlington,  VA.  22202.  (703-557-7096). 
SUPPLEMENTARY  INFORMATION:  This  will 

be  the  nineteenth  meeting  of  the  full 
Group.  The  tentative  agenda  thus  far 
includes  the  following  topics: 

1.  Action  items  from  the  July  1984 
meeting  of  the  SFIREG. 

2.  Regional  reports. 

3.  Working  Committee  reports. 

4.  Other  topics  which  may  arise. 

Dated:  November  5, 1984. 
Steven  Schatzow. 

Director,  Office  of  Pesticide  Programs. 

[FR  Doc  84-29809  Filed  11-13-84: 8:45  tin) 
BILUNO  COOE  WtO-SMI 

[FRL  #  2718-7] 

Pesticide  Emergency  Exemption 
Ruiemaicing  Advisory  Committee; 
Meeting 

As  required  by  the  Federal  Advisory 
Committee  Act  (Pub.  L.  94-463).  we  are 
giving  notice  of  the  next  two  meetings  of 
the  Pesticide  Emergency  Exemption 
Rulemaking  Advisory  Committee. 

The  next  meeting  will  be  held  on  29 
and  30  November.  This  meeting  will 
start  at  1:00  p.m.  on  Thursday  the  29th, 
and  run  until  completion.  (An  evening 
session  is  possible.)  The  Committee  will 
reconvene  on  Friday  the  30th.  at  9:00 
a.m.  and  meet  until  3:30  p.m.  The 
Committee  will  meet  again  on  December 
18th.  from  9:00  a.m.  until  3:30  p.m. 

The  purpose  of  the  meetings  is  to 
continue  to  develop  and  attempt  to 
reach  consensus  on  the  issues  identified 
by  the  Committee  for  resolution. 


All  meetings  will  be  held  in  room 
1112,  Crystal  Mall.  Building  #2, 
Arlington,  Virginia. 

If  interested  in  attending,  or  in 
receiving  more  information,  please 
contact  Chris  Kirt2  at  (202)  382-7565. 
Milton  Russell. 

Assistant  Administrator  for  Policy,  Planning 
and  Evaluation. 

|FR  Doc.  84-29905  Filed  11-13-84:  8:45  am) 
BILUNO  COOE  •Sa»-60-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  84-572] 

Powers  of  Receiver  and  Conduct  of 
Receiverships 

Dated:  October  15, 1984. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 
action:  Notice. 

summary:  The  Board  has  adopted  a- 
resolution  setting  forth  its  intention  with 
respect  to  the  administration  of 
repurchase  agreements  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  acting  as  receiver  of 
insured  institutions.  The  resolution  is 
intended  to  provide  clarification  for  the 
financial  community  and  the  public  at 
large  with  regard  to  this  matter. 
EFFECTIVE  DATE:  October  15. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Lawrence  W.  Hayes  (202)  377-6428. 
Office  of  the  General  Counsel.  Federal 
Home  Loan  Bank  Board,  1700  G  Street. 
N.W..  Washington.  D.C.  20552. 

Whereas.  The  Federal  Home  Loan 
Bank  Board  ("Board")  has  considered 
the  function  of  repurchase  transactions 
in  providing  liquidity  and  funding  for 
insured  institutions;  and 

Whereas.  The  Board  is  the  operating 
head  of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC");  and 

Whereas.  The  Board  has  reviewed  the 
Bankruptcy  Amendments  and  Federal 
Judgeship  Act  of  1984.  Pub.  L  No.  98- 
353,  391-96.  98  Stat.  333,  364-66: 

Now,  therefore,  it  is  resolved  That  the 
Board  hereby  finds  and  determines  that 
it  is  desirable  that  the  Board  clarify  the 
manner  in  which  the  FSUC  as  receiver 
of  an  insured  institution,  which  may  not 
be  a  debtor  under  chapters  7  and  11  of 
title  11  of  the  United  States  Code, 
entitled  "Bankruptcy",  would  exercise 
its  rights  with  respect  to  repurchase 
agreements  of  an  insured  institution 
entered  into  prior  to  receivership;  and 

Resolved  further.  That  the  Board 
hereby  determines  that,  pending 
issuance  of  comprehensive  regulations 
concerning  receiverships  instituted  by 
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the  Board,  the  sense  and  intention  of  the 
Board  with  respect  to  the  administo-ation 
of  repurchase  agreements  by  the  FSLIC 
as  receiver  shall  be  set  forth  in 
resolution  form  ao  that  such  intention 
may  be  clarified  for  the  financial 
community  and  the  public  at  large, 
provided,  however,  that  the  Board  does 
not  hereby  intend  to  interfere  with  the 
appropriate  discretion  committed  to  a 
receiver  by  regulation  or  order  of  the 
Board  to  administer  assets  and 
liabilities  of  the  receivership;  and 

Resolved  further.  That  it  is  the  sense 
and  intention  of  the  Board  that  the 
FSLIC  as  receiver,  conservator,  or  legal 
custodian  of  an  insured  institution,  in 
the  absence  of  fraud  or  other  similarly 
extraordinary  circumstances,  should  not 
attempt  to  stay,  avoid,  or  otherwise  limit 
the  exercise  by  a  repo  participant  of  a 
contractual  right  to  cause  the  liquidation 
of  a  repurchase  agreement  arising  from 
the  appointment  of  the  F^JC  as 
receiver,  conservator,  or  other  legal 
custodian  for  the  purpose  of  liquidating 
the  insured  institution;  provided,  that 
such  liquidation  of  a  repurchase 
agreement  should  be  accomplished  in  a 
commercially  reasonable  manner 
provided  further  that  the  receiver  should 
enforce  ite  claim  to  any  excess  received 
by  a  repo  participant  upon  liquidation  of 
a  repurchase  agreement  over  the  stated 
repurchase  price,  including  interest,  if 
any,  and  reasonable  expense  of 
liqnidatian:  and  provided  further  that 
the  Board  does  not  hereby  intend  to 
approve,  countenance,  or  inhibit  a 
receiver  or  its  successor  from  attempting 
to  stay  a  liquidation  of  a  repurchase 
agreement  based  solely  upon 
receivership  proceedings  in  which 
creditor  liabilities  of  an  insured 
institation.  including  its  liabilities  to 
repo  participants,  are  fully  assumed  by 
another  insured  institution,  a  bank  the 
deposits  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation, 
or  the  FSLIC  in  its  corporate  capacity, 
pursuant  to  contract  with  the  receiver, 
immediately  following  the  receiver's 
taking  possession  of  such  insured 
institution:  and 

Resolved  further.  That  for  the 
piirposes  of  this  resolution,  "repo 
participant"  and  "repurchase 
agreement"  shall  have  the  defmitions 
assigned  in  11  U.S.C  9 101.  as  amended 
by  the  Bankruptcy  Amendments  and 
Federal  {udgeship  Act  of  1984,  Pub.  L. 
No.  98-353.  381.  98  Stat.  333,  364-66;  but 
in  such  definitions  "filing  of  the  petition" 
shall  mean  the  ai^Muntment  of  a 
receiver,  "debtor"  shall  mean  the 
insured  faMtitiition.  and  "securities  that 
are  direct  obligaliona  ot  «r  that  are  fully 
guaranteed  ■•  t»  j^tiacipal  and  interest 


by,  the  United  States  or  any  agency  of 

the  United  States"  shall  include,  but  not 
be  limited  to,  securities  that  are  direct 
obligations  of,  or  that  are  fully 
guaranteed  as  to  principal  and  interest 
by,  the  Federal  National  Mortgage 
Association  or  the  Federal  Home  Loan 
Mortgage  Corporation;  and 

Resolved  further,  That  the  Secretary 
to  the  Board  shall  forward  this 
resolution  for  publication  in  the  Federal 
Register. 

(Section  5,  48  Stat.  132.  as  amended;  12  U.S.C 
1464;  402,  406.  48  Stat.  1256, 1258,  as 
amended;  12  U.S.C  1725, 1729;  Reorg.  Plan 
No.  3  of  1947,  3  CFR,  1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
|ohn  F.  GhisMni, 
Assistant  Secretary. 

|FR  Doc  M-2asS3  Filed  11-IS-a«;  ktS  aiii| 
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FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed;  U.S7Netherlands 
Antilles  Ocean  Carriers  Association 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  fihng  of  the 
following  agreementfs]  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  15  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  9  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-010669. 

Title:  United  States/Netherlands 
Antilles  Ocean  Carriers  Association. 

Parties: 

Concorde  Caribe  Line,  Ltd. 

Coordinated  Caribbean  Transport, 
Inc. 

King  Ocean  Services,  S.A. 

Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  agreement 
would  establish  a  conference  agreement 
with  intermodal  rate  and  service 
contract  authority  in  the  trade  between 
United  States  Atlantic  and  Gulf  ports, 
and  all  inland  points  in  the  United 
States  via  such  ports,  and  ports  in 
Aruba.  Bonaire  and  Curacao. 

By  Order  of  the  Federal  MaritiiM 
Commission. 


Dated:  November  7, 1984. 
Frands  C  Hunwy. 

Secretary. 

IFR  Doc.  84-29740  Filed  11-13-84:  8:45  am) 
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Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  given  that  the  following 
applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for* 
licenses  as  ocean  freight  forwarders 
pursuant  to  section  19  of  the  Shipping 
Act,  1984  (46  U.S.C.  app.  1718  and  46 
CFR  Part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs,  Federal  Maritime 
Commission,  Washington,  D.C.  20573. 

Donna  Marie  Ferreira  Golz 
453  Linnell  Avenue,  San  Leandro.  CA 
94578 
Patrick  A.  Terzano  d.b.a.  Captain's 
Trans  Ocean  Shipping 
5245  Bleigh  Avenue,  Philadelphia,  PA 

19135 
By  the  Federal  Maritime  Commission. 
Dated:  November  7, 1984. 
Francis  C  Humey, 
Secretary. 

|FR  Doc  84-28790  Filed  11-13-84;  8:48  •.m.| 
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Agreement(s)  Filed;  Nippon  Yusen 
Kalsha/Showa  Line,  Ltd.  et  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  213-009731-011. 

Title:  Nippon  Yusen  Kaisha/Showa 
Line,  Ltd.  Containership  Service 
Agreement. 

Parties: 

Nippon  Yusen  Kaisha 
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Showa  Line,  Ltd. 

Synopsis:  The  proposed  amendment 
would  terminate  the  agreement  upon  the 
effectiveness  of  Agreement  No.  213- 
010657.  The  parties  have  requested  a 
shortened  review  period. 

Agreement  No.:  217-010500-003. 
■   Title:  Nippon  Yusen  Kaisha/Showa 
Line,  Ltd.  Space  Charter  Agreement. 

Parties: 

Nippon  Yusen  Kaisha 

Showa  Line,  Ltd. 

Synopsis:  The  proposed  amendment 
would  terminate  the  agreement  upon  the 
effectiveness  of  Agreement  No.  213- 
010657.  The  parties  have  requested  a 
shortened  review  period. 

Agreement  No.:  221-010670. 

Title:  Oakland  Terminal  Agreement. 

Parties:  The  Port  of  Oakland  (Port) 

Italia  S.p.A.  di  Navigazione  d'Amico 
Societa  di  Navigazione  per  Azioni 
(Italia-d'Amico  Line) 

Synopsis:  Agreement  No.  221-010670 
provides  Italia-d'Amico  Line  shall  have 
the  nonexclusive  right  to  premises  at  the 
Port's  South  Street  Public  Container 
Terminal,  for  the  handling  of  its  vessels 
in  the  North  American  Pacific  Coast- 
Mediterranean  service.  Italia-d'Amico 
Line  agrees  that  the  assigned  premises 
shall  be  published,  regularly  scheduled 
Northern  California  port  of  call  for  its 
vessel  operations.  As  a  consideration 
for  its  regular  use  of  the  Port,  Italia- 
d'Amico  Line  will  pay  to  the  Port  90 
percent  of  tariff  dockage  and  wharfage 
instead  of  100  percent  of  said  charges.  If 
Italia-d'Amico  Line  generates  in  excess 
of  31,000  revenue  tons  per  acre  in  a 
contract  year,  wharfage  payments  for 
such  tonnage  in  excess  of  that  amount 
will  be  refunded  to  Italia-d'Amico  Line. 
The  term  of  the  agreement  commences 
the  first  of  the  month  following 
effectiveness  and  terminates  September 
30, 1989 

Agreement  No.:  221-010671. 

Title:  Gulfport  Marine  Terminal. 

Parties:  The  Mississippi  Board  of 
Economic  Development 

The  Mississippi  State  Port  Authority 
at  Gulfport  (Authority) 

International  Proteins  Corporation 
(IPC) 

Synopsis:  Agreement  No.  221-010671 
provides  for  the  lease  by  the  Authority 
to  IPC  of  70,400  square  feet  at  Sheds  No. 
11  and  12,  West  Pier  in  Gulfport  for  the 
conduct  of  operations  related  to  the 
foreign  and  domestic  trade.  The  term  of 
the  agreement  shall  be  for  one  year  with 
options  to  extend  the  term  for  two 
renewal  periods  of  one  year  each. 

Agreement  No.:  217-010672. 

Title:  Sea-Land/Movaline  Space 
Charter  Agreement. 

Parties: 


Sea-Land  Service,  Inc.  (Sea-Land) 

Movaline  International,  Ltd, 
(Movaline) 

Synopsis:  The  proposed  agreement 
would  permit  Sea-Land  to  charter  space 
on  the  tug  and  barge  service  of  Movaline 
in  the  trade  between  ports  in  Florida 
and  ports  in  the  Dominican  Republic. 
The  parties  have  requested  a  shortened 
review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  6, 1984. 
Frauds  C  Hiuiwy, 

Secretary. 

|FR  Doc.  84-29B2e  Filtd  11-13-M:  8:45  (m) 
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FEDERAL  RESERVE  SYSTEM 

Commerce  BancsharM,  Inc^ 
Application  To  Engaga  da  Novo  in 
Nont>anl(ing  Activitiaa 

The  company  listed  in  this  notice  has 
filed  an  application  undeh  i  225.23(a)(3) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(3))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(6))  and  §  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a)).  to  engage  de  novo 
through  a  national  bank  subsidiary  in 
deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defmed  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking.  U.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)).  Although  the  Board 
is  publishing  notice  of  this  application, 
under  established  Board  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 


banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  "would 
not  suffice  in  heu  of  a  hearing, 
identifying  specificaliy  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  3, 
1984. 

A.  Federal  Reserve  Bank  of  Kansas 
City,  (Thomas  M.  Hoenig,  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Commerce  Bancshares,  Inc.,  Kansas 
City.  Missouri;  to  engage  through  a 
national  bank  subsidiary.  Commerce 
Bank  of  Overland  Park,  N.A.,  Overland 
Park,  Kansas,  in  deposit  taking, 
including  the  taking  of  demand,  time 
and  savings  deposits  and  other  activities 
specified  below.  Company  would  also 
engage  in  the  activity  of  making  and 
servicing  loans  and  other  extensions  of 
credit,  trust  company  activities  and  the 
activity  of  acting  as  agent  for  the  sale  of 
credit  related  hfe,  accident  and  health 
insurance  sold  in  connection  with  its 
lending  activities.  The  company  will  not 
engage  in  commercial  lending  activities 
as  defined  by  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  7, 1984. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc  S4-2S771  Filed  11-1S-S4:  8:45  ami 
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Formation  of,  Acquiaition  by,  or 
IMerger  of  Banic  Holding  Companiaa; 
and  Acquiaition  of  Nonbanking 
Company;  Alex  Brown  Hnancial  Group 

The  company  listed  in  this  notice  has 
apphed  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.21)(a)  of  Regulation  Y  (12  CFR 
225.21(a))  to  acquire  or  control  voting 
securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity  that  is 
listed  in  S  225.25  of  Regulation  Y  as 
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closely  Klatsd  to  beakiwg  and 
pennissihk  Cor  bank  hoUiiig  companies, 
or  to  eagafle  in  anck  an  activity.  UnleM 
othenwiaa'aatiA  these  activities  will  be 
conducted  throughont  the  United  States. 

The  appiicatioa  is  available  for 
inaiediale  inspectioo  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applicatioB  haa  been  accepted  for 
proceaaint,  it  wiU  abo  be  available  for 
inspection  at  the  offices  of  Ae  Board  of 
Governors.  Interested  persons  SMy 
ejqtress  tfasir  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possiUe  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreaaed  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  diat  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  5. 
1984. 

A.  Fodanl  Reserve  Bank  of  San 
FrandsGO  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  Cahfoinia  9410S: 

1.  AJex  Brown  Financial  Croup. 
Sacramento,  California;  to  acquire  100 
percent  of  the  voting  shares  of  Meridian 
Bancorp,  Concord.  California,  thereby 
indirectly  acquiring  Meridian  National 
Bank,  Concord,  Cafifomia.  Alex  Brown 
Financial  Group  has  also  applied  to 
acquire  Meridian  Mortgage  Services, 
Inc.,  Concord,  California,  thereby 
engaging  in  mortgage  lending  and  loan 
servicing  activities. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  November  7, 1984. 
James  McAfss. 
Associate  Secretary  of  the  Board, 

IFROacM  jainnhdll-l»-M:a:4Saiii| 


AppNcatkMM  To  EiHpoo  do  Novo  in 
PormtocMo  Nonboiildns  ActivMos; 
Aroa  FiMncW  Corp.  ot  aL 

The  companies  listed  in  this  notice 
have  filed  and  application  under 
S  225.23(a)tl)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(aKl))  for  the  Board's 


approval  under  section  4(cK8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
l&43(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary  ,  in  a  nonbanking 
activity  that  is  listed  In  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  fo  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  ^e  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  December  3, 1984. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Area  Financial  Corporation, 
Redwood  City,  California;  to  engage  de 
novo  through  its  subsidiary,  Bay  Area 
Mortgage  Investments,  Redwood  City, 
California,  in  mortgage  lending  and 
mortgage  brokering,  consisting  of 
making  and  servicing  loans  for  its  own 
account  and  for  the  account  of  others. 

2.  SDNB  Financial  Corp.,  San  Diego, 
California;  to  engage  de  novo  throu^  its 
subsidiary,  SDNB  Mortgage  Bankers, 
San  Diego,  California,  in  mortgage 
banking  activities,  including  negotiating, 
making,  acquiring,  servicing,  selling, 
buying  and/or  exchanging  for  its  own 
accoimt  or  for  the  account  of  others, 
promissory  notes  secured  directly  or 
collaterally  by  liens  on  real  property  or 
such  other  extensions  of  credit  as  would 


be  made  by  or  arranged  by  a  mortgage 
'  banking  company. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  7, 1984. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doa  84-»7«B  PIImI  11-lS-M:  1:46  mbI 
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Formations  of,  Acquisitloiis  by;  and 
Mergers  of  Bank  Holding  Companies; 
City  National  Corp.,  et  aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1642)  and 
5  225.14  of  the  Board's  Regulation  Y  (12  " 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  conunent  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  5, 1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  City  National  Corporation, 
Sylacauga,  Alabama;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  City 
National  Bank,  Sylacauga,  Alabama. 

2.  First  Franklin  Bancshares,  Inc.. 
Athens,  Tennessee;  to  acquire  80 
percent  of  the  voting  shares  or  assets  of 
Riceville  Bank,  Riceville,  Tennessee. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  7, 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  84-29770  Filed  11-13-84;  8:4S  ami 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 

Transaction  and  Waiting  Period 
Terminated  Effective 

(1)  84-0950— AEA  Investors, 

Incorporated's  proposed  acquisition 
of  voting  securities  of  BR  Investors, 
Incorporated,  a  newly  formed  joint 
venture  company — October  22, 1984 

(2)  84-0991— McGraw  Hill, 

Incorporated's  proposed  acquisition 
of  voting  securities  of  the  Monchik- 
Weber  Corporation — October  22, 
1984 

(3)  84-1011 — Hercules  Incorporated's 

proposed  acquisition  of  assets  of 
Pure  Culture  Products,  Incorporated, 
(Standard  Oil  Company  (Indiana], 
UPB— October  22. 1984 

(4)  84-1015— Dylex  Limited 

Incorporated's  proposed  acquisition 
of  voting  securities  of  BR  Investors. 
Incorporated,  a  newly  formed  joint 
venture  company — October  22, 1984 

(5)  84-1048— PHH  Group  Incorporated's 

proposed  acquisition  of  voting 
securities  of  Transamen'ca 
Relocation  Service  Incorporated, 
(Transamerica  Corporation,  UPE) — 
October  22, 1984 

(6)  84-1042 — Superfos  a/s's  proposed 

acquisition  of  voting  securities  of 
Royster  Company,  (Universal  Leaf 
Tobacco,  Company,  UPE) — October 
23. 1984  / 

(7)  84-1045 — Sunshine  Mining 

Company's  proposed  acquisition  of 


voting  securities  of  First  Matagorda 
Corporation — October  23, 1984 

(8)  84-1006— National  Medical 

Enterprises'  proposed  acquisition  of 
voting  securities  of  American 
Healthcorp  of  Wilson  County 
Incorporated;  Russell  County 
Medical  Center,  Incorporated; 
American  Respiratory  Services, 
Incorporated;  American  Healthcorp 
of  Vero  Beach,  Incorporated; 
Metropolitan  Hospital, 
Incorporated,  American  Healthcorp 
of  Tullahoma,  Incorporated, 
American  Healthcorp  Management, 
Incorporated,  (American 
Healthcorp,  Incorporated,  UPE) — 
October  24, 1984 

(9)  84-1033 — Cooper  Industries, 

Incorporated's  proposed  acquisition 
of  assets  of  Computer  Cable 
Division  of  Phalo  Corporation,        ^ 
(Transitron  Electronic  Corporation. 
UPE)— October  24, 1984 

(10)  84-1046— Jack  Cooper  Transport 
Company,  Incorporated's  proposed 
acquisition  of  voting  securities  of 
United  Transports,  Incorporated, 
(WDS,  Incorporated,  UPE}— 
October  24, 1984 

(11)  84-1059— Tyson  Foods 
Incorporated's  (Don  Tyson  UPE), 
proposed  acquisition  of  voting 
securities  of  Valmac  Industries, 
Incorporated,  (Bass  Brothers 
Enterprises,  Incorporated,  UPE) — 
October  24, 1984 

(12)  84-1061— Royal  Dutch  Petroleum. 
Company's  proposed  acquisition  of 
assets  of  Victory  Oil  Company — 
October  24, 1984 

(13)  84-1081— Tyson  Foods, 
Incorporated's  (Don  Tyson,  UPE) 
proposed  acquisition  of  voting 
securities  of  Valmac  Industries, 
Incorporated.  (Bass  Brothers 
Enterprises,  Incorporated,  UPE) — 
October  24, 1984 

(14)  84-1060— McDonnell  Douglas 
Corporation's  proposed  acquisition 
of  voting  securities  of  Science 
Dynamics  Corporation — October  25, 
1984 

(15)  84-100&— Philllips  Petroleum 
Company's  proposed  acquisition  of 
voting  securities  of  Aminoil 
Incorporated  and  Geysers 
Geothermal  Company,  (R.J. 
Reynolds  Industries,  Incorporated, 
UPE)— October  26, 1984 

(16)  84-1023— The  Philadelphia  Saving 
Fund  Society's  proposed  acquisition 
of  voting  securities  of  The 

Shore  wood  Corporation — October 
26, 1984 

(17)  84-1053— William  P.  and  Rita  C. 
Clements'  proposed  acquisition  of 
voting  securities  of  Schlumberger 
Limited— October  26, 1984 


(18)  84-1078 — American  Healthcare 
Management,  Incorporated's 
proposed  acquisition  of  assets  of 
Humana,  Incorporated — October  26, 
1984 

(19)  84-1089 — Easter  Enterprises, 
Incorporated's  proposed  acquisition 
of  voting  securities  of  Conren, 
Incorporated,  (Super  Valu  Stores, 
Incorporated,  UPE) — October  26, 
1984 

(20)  84-1072 — Group  Hospitalization  and 
Medical  Services,  Incorporated's 
proposed  acquisition  of  assets  of 
Meidcal  Services  of  the  District  of 
Columbia— October  29, 1984 

(21)  84-1083— W.  R.  Grace  4  Company's 
proposed  acquisition  of  voting 
securities  of  NMC  Holding 
Corporation,  (Constantine  L. 
Hampers,  M.D.,  UPE)— October  29, 
1984 

(22)  84-1112— W.  R.  Grace  ft  Company's 
proposed  acquisition  of  voting 
securities  of  NMC  Holding 
Corporation,  (Constantine  L 
Hampers,  M.D..  UPE}— October  29. 
1984 

(23)  84-1055— The  Philadelphia  Saving 
Fund  Society  Incorporated's 
proposed  acquisition  of  voting 
securities  of  Northland  Mortgage 
Company,  (Edward  H.  Hamm, 
UPE)— October  29. 1984 

(24)  84-1047— Gannett  Company 
Incorporated's  proposed  acquisition 
of  assets  of  radio  stations  KKBQ 
AM  ft  FM,  (R  H.  Holdings, 
Incorporated,  UPE) — October  29. 
1984 

(25)  84-1097— American  Medical 
International,  Incorporated's 
proposed  acquisition  of  assets  of 
Creighton  Omaha  Regional  Health 
Care  Corporation— October  29, 1984 

(26)  84-1116— InterNorth  Incorporated's 
proposed  acquisition  of  voting 
securities  of  Hambro  Gas  &  Oil 
Incorporated,  (Hambros  PLC, 
UPE)— October  29, 1984 

(27)  84-1070— American  Continental 
Corporation's  proposed  acquisition 
of  voting  securities  of  Gulf 
Broadcast  Company — October  31, 
1984 

(28)  84-1073— Kuwait  Petroleum 
Corporation's  proposed  acquisition 
of  voting  securities  of  Occidental 
Geothermal  Incorporated. 
(Occidental  Petroleum  Corporation, 
UPE)— October  30, 1984 

(29)  84-1074  R.  J.  Reynolds  Industries 
Incorporated's  proposed  acquisition 
of  voting  securities  of  Sunkist  Soft 
Drinks,  Incorporated  and  Trim 
Beverages,  Incorporated,  (General 
Cinema  Corporation,  UPE) — 
October  30, 1984 
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(30)  a4-iaB2— A.  E.  Staley 
Maoviacturuig  Company's  proposed 
acquisition  of  voting  securities  of 
CFS  Contiiiental  Incorporated — 
October  30. 1984 

(31)  84-1096— The  Hearst  Trust 
Incorporated's  proposed  acquisition 
of  voting  securities  of  Laredo 
Newspapers,  Incorporated,  The 
Enterprise  Company  and 
Hillsborough  Conununity 
Publications,  lacorporated. 
()e£fer8on-Pilot  Corporation,  UPE)— 
October  30, 1984 

(32)  84-1122— A.  E.  Staley 
Manufacturing  Company's  proposed 
acquisition  of  voting  securities  of 
CFS  Continental  Incorporated — 
October  3a  1984 

FOfl  FURTMBI  MFORMATION  CONTACT 

Patricia  A.  Foster,  Compliance 
Specialist,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
301,  Federal  Trade  Commission. 
Washington.  D.C.  20560,  (202)  523-3894. 

By  dirscboa  of  tht  CommiBsion. 
EidyRRodc, 

Secretary. 

|FK  Doc  a«-2S735  FSwl  11-M-M:  S:45  un| 
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GENERAL  SERVICES 
AOyiNISTRATION 

OffiM  Of  Fedaril  Supply  and  Services 

Modular  Furniture;  Meeting 

The  General  Services  Administration 
(GSA)  has  developed  a  new  modular 
furniture  product  line  which  is  intended 
to  improve  space  utilization, 
accommodate  ADP  equipment,  and  be 
easily  reconfigured. 

GSA  will  conduct  a  meeting  on 
Monday.  November  19, 1984,  to  discuss 
the  new  line.  AH  interested  agency 
personnel  are  invited  to  attend.  The 
meeting  will  begin  at  9:30  a  jn.  in  the 
Auditorium  at  the  CSA  Regional  Office 
Buildmg  at  7th  and  D  Streets  SW., 
Washingtion.  D.C.  Representatives  of 
the  GSA  Furniture  Commodity  Center 
will  be  present  to  answer  technical 
questions  concerning  the  commercial 
item  descriptions  (CIDs)  that  will  be 
used  in  a  forthcoming  solicitation  and 
questions  concerning  the  proposed 
procurement  methodology.  Copies  of  the 
CIDs  may  be  obtained  by  writing  to  the 
Furniture  Commodity  Center  (mailing 
address:  General  Services 
Administratioa  Office  of  Federal  Supply 
and  Services  (FNE),  Washington.  D.C. 
20406). 

For  more  informatioii.  call  Mr.  AH.  Brogan 
on  (703)  557-8450. 


Dated:  November  5, 1984. 
)ame8  ).  Grady,  ft. 
Director  of  Policy  and  Agency  Assistance. 

[FH  Doc  M~2M25  Pflad  11-13-M;  k4S  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminictration 

Advisory  Committees;  Meetings 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
MEET1NOS:  The  following  advisory 
committee  meetings  are  announced: 

Anesthesiology  and  Respiratory 
Therapy  Devices  Panel 

Date,  time,  and  place.  December  4, 
12:30  p.m..  Conference  Rm.  B.  Parklawn 
Bldg,  5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
This  meeting  will  take  the  form  of  a 
conference  telephone  call.  A  speaker 
phone  will  be  provided  in  the 
conference  room  to  allow  public 
participation  in  open  session  of  the 
meeting.  Open  public  hearing,  12:30  p.m. 
to  1:30  p.m.;  open  committee  discussion, 
1:30  p.m.  to  4:30  p.m.;  Michael  S.  Gluck, 
Center  for  Devices  and  Radiological 
Health  (HFZ-430),  Food  and  Drug 
Administration,  8757  Georgia  AVe., 
Silver  Spring,  MD  209ia  301-427-7226. 

CeneraJ  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  November  19  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present  the  names  and 
addresses  of  the  proposed  participants, 
and  an  indication  of  the  approximate 
time  required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  information 
contained  in  a  premarket  approval 
application  for  a  transcutaneous  carbon 
dioxide  monitor. 


Science  Advisory  Board  to  tiw  National 
Center  for  Toxicological  Research 

Date,  time,  and  place.  December  4.  9 
a.m.,  Director's  Conference  Room,  Bldg. 
13,  National  Center  for  Toxicological 
Research,  Jefferson,  AR. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  December  4,  9  a.m. 
to  10  a.m.;  open  committee  discussion, 
10  a.m.  to  6  p.m.;  Ronald  F.  Coene. 
National  Center  for  Toxicological 
Research.  Food  and  Drug 
Administration.  5600  Fishers  Lane,  Rm. 
14-101,  Rockville,  MD  20857,  301-443- 
3155. 

General  function  of  the  Board.  The 
Board  advises  the  Director,  National 
Center  for  Toxicological  Research 
(NCTR).  in  establishing  and 
implementing  a  research  program  that 
will  assist  the  Commissioner  of  Food 
and  Drugs  in  fulfilling  his  regulatory 
responsibilities.  The  Board  helps  the 
agency  ensure  that  research  programs 
and  methodology  development  at  NCTR 
are  scientifically  sound  and  pertinent  to 
its  stated  goals  and  objectives. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  Board  discussion.  The  Board 
will  continue  discussions  on  research 
initiatives  for  NCTR  in  the  evaluation  of 
the  assumptions  underlying  risk 
assessment,  and  dietary  factors  in 
toxicology. 

Cardiovascular  and  Renal  Drugs 
Advisory  Committee 

Date,  time,  and  place.  December  10 
and  11, 9  a.m..  Auditorium,  Lister  Hill 
Center,  National  Library  of  Medicine, 
8600  Rockville  Pike,  Bethesda,  MO. 

Type  of  meeting  and  contact  person. 
Open  pubHc  hearing,  December  10,  9 
a.m.  to  10  a.m.;  open  committee 
discussion,  10  a.m.  to  5  p.m.;  December 
11,  9  a.m.  to  5  p.m.;  Joan  C.  Standaert, 
Center  for  Drugs  and  Biologies  (HFN- 
110),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
301-443-4730. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  treatment  of  cardiovascular 
and  renal  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  desiring  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  notify  the  contract 
person. 
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Open  committee  discussion.  The 
committee  will  discuss  aspirin  in 
cardiovascular  disease  (OTC  Trac.  No. 
201-1),  Sterling  Drug  Inc.;  Atenupres 
(Lofexidine)  NDA 18-855,  Merrell  Dow. 
for  use  in  hypertension;  Sectral 
(Acebutolol)  NDA  18-917.  Ives 
Laboratories,  for  use  in  angina  pectoris, 
cardiac  arrhythmia,  and  hypertension; 
Questran  (Cholestyramine)  NDA  16-640, 
NDA  16-019,  Mead  Johnson,  for  use  in 
coronary  artery  disease. 

Ophthalmic  Devices  Panel 

Date,  time,  and  place.  December  13,  2 
p.m.,  Conference  Rm.  G,  Parklawn  Bldg.. 
5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
This  meeting  will  be  held  by  a 
conference  telephone  call.  A  speaker 
telephone  will  be  provided  in  the 
conference  room  to  allow  public 
participation  in  the  meeting.  Open 
public  hearing,  2  p.m.  to  2:15  p.m.;  open 
committee  discussion,  2:15  p.m.  to  5 
p.m.;  George  C.  Murray,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
460),  Food  and  Drug  Adminstration,  8757 
Georgia  Ave.,  Silver  Spring.  MD  20910. 
301-427-7940. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation.  The  conunittee  also  reviews 
data  on  new  devices  and  makes 
reconunendations  regarding  their  safety 
and  effectiveness  and  their  suitability 
for  marketing. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contract  person  before  November  19  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  name  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  general  issues 
relating  to  approvals  of  premarket 
approval  applications  (PMA's)  for 
intraocular  lenses  (lOL's), 
neodymium:yttrium-aluminum-gamet 
(Nd:YAG)  lasers,  contact  lenses,  and 
other  ophthalmic  devices  and  may 
discuss  PMA's  for  these  devices. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 


meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  dosed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  concerning  the  policy  and 
procedures  for  electronic  media 
coverage  of  FDA's  public  administrative 
proceedings.  This  guideline  was 
published  in  the  Federal  Register  of 
April  13, 1984  (49  FR  14723).  These 
procedures  are  primarily  intended  to 
expedite  media  access  to  FDA's  public 
proceedings,  including  hearings  before  a 
public  advisory  committee  conducted 
pursuant  to  Part  14  of  the  agency's 
regulations.  Under  this  guideline, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
Hmitations.  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
the  presentation  of  participants  at  a 
public  hearing.  Accordingly,  all 
interested  persons  are  directed  to  the 
guideline,  as  well  as  the  Federal 
Register  notice  announcing  issuance  of 
the  guideline,  for  a  more  complete 
explanation  of  the  guideline's  effect  on 
public  hearings. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  wrriting.  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 


may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville  MD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463.  86  Stat. 
770-77Q  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  November  7, 1964. 
Wiiliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  M-29743  FiM  11-13-M:  8:45  ami 
MLUNO  COOC  41»41-M 


[Docket  No.  77N-0240:  DESI 17M] 

Certain  Single-Entity  Coronary 
Vasodilators — Oral  Nitroglycerin;  Drug 
Efficacy  Study  Implementation; 
Revocation  of  Exemption; 
Announcement  of  Mailceting 
Conditions 

Correction 

In  FR  Doc.  84-23655,  beginning  on 
page  35428,  in  the  issue  of  Friday. 
September  7. 1984.  make  the  following 
corrections. 

1.  On  page  35429,  third  column,  the 
third  line  of  paragraph  "37".  should  have 
read: 

"9  mg  of  the  drug  per  capsule;  Phoenix". 

2.  On  page  35430,  in  the  second 
column,  first  line  of  the  first  paragraph. 
"Nitroglycerin,  and  ";  should  have  read 
"Nitroglycerin,  an'"  and  in  the  fifth  line 
of  the  same  paragraph  "(CaHiNsOt)" 
should  have  read: 

•'(CsHsNjOs)-: 

3.  On  page  35430,  third  column,  ninth 
line  of  the  paragraph  under  the  heading 
Indications  and  Usage,  "does"  "should 
have  read  "does". 

4.  On  page  35432.  the  twenty-seventh 
line  of  the  second  coliunn  should  have 
read: 

"potential  bioequivalence  problems,  it 
should  be  added  to  the  list  of  drugs  for 
which  bioavailability  data  are  not". 

BILUNO  CODE  150fr-01-4t 


Consumer  Participation;  Open  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 
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;  The  Food  and  Drug 
Administration  (FDA)  is  announing  the 
following  consumer  exchange  meeting: 
Los  Angeles  District  Office,  chaired  by 
Abraham  I.  Kleks,  District  Director.  The 
topics  to  be  discussed  are  Health  Fraud, 
Women's  Health  Issues,  and  Update  on 
Sulfiting  Agents. 

DATE  Tuesday,  November  27, 1984,  9 
a.m.  to  12  m. 

AOOncss:  102  North  Plumer,  Tucson,  AZ 
85719. 
FOR  RmTHER  INFOMIATION  CONTACT: 

Gordon  L  Scott,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
1521  West  Pico  Blvd.,  Los  Angeles,  CA 
90015,  213-688-4395. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  November  7, 1984. 

Winiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  M-29742  Filed  11-13-84:  8:45  un| 
BHJJNQ  COOE  41MM>1-M 


[Docket  No.  MV-oags] 

Spectr»-Phytics,  Inc^  Availability  of 
Approved  Variance  for  Hand  Held  UPC 
Laser  Scanner* 

Correction 

In  FR  Doc.  84-23675,  beginning  on 
page  35427  in  the  issue  of  Friday, 
September  7, 1984,  make  the  following 
corrections. 

On  page  35427,  first  column: 

1.  In  FOR  FURTHER  INFORMATION 

CONTACT,  the  telephone  number  should 
have  read  "301-443-4874". 

2.  In  the  eleventh  line  from  the  bottom 
of  the  page,  "8  1040(f](6)"  should  have 
read  "5  1040.10  (f)(8)'. 

HJJNQ  CODE  1Sg6-«1-M 


Pubic  Healtti  Service 

National  Toxicology  Program; 
AvalabWty  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Trie(2-ettiylhexyl)phosphate 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  the  technical  report 
describing  toxicology  and 
carcinogenesis  studies  of  tris(2- 
ethylhexyl)phosphate,  one  of  a  family  of 


trialkylphosphates  that  have  been 
widely-used  as  fire  retardants  and 
plasticizers. 

Two-year  toxicology  and 
carcinogenesis  studies  of  tris(2- 
ethylhexyl)phosphate  were  conducted 
by  giving  the  chemical  by  gavage  five 
days  a  week  for  103  weeks  to  groups  of 
50  male  and  female  F344/N  rats  and 
B6C3F1  mice.  Male  rats  received  2,000  or 
4,000  mg/kg  body  weight;  female  rats 
received  1,000  or  2,000  mg/kg  body 
weight;  and  male  and  female  mice 
received  500  or  1,000  mg/kg.  Fifty 
vehicle  controls  of  each  sex  and  species 
received  10  ml/kg  body  weight  (rats)  or 
3.3  ml/kg  (mice)  com  oil  by  gavage  on 
the  same  schedule. 

Under  the  conditions  of  these  studies, 
a  comparison  of  concurrent  and 
historical  controls  indicated  that  there 
was  equivocal  evidence  of 
carcinogenicity  in  male  F344/Nrats 
receiving  2,000  and  4.000  pp  mg/kg 
tris(2-ethylhexyl)phosphate  as  indicated 
by  increased  incidences  of 
pheochromocytomas  of  the  adrenal 
glands.  There  was  no  evidence  of 
carcinogenicity  in  female  F344/N  rats  or 
B6C3F1  mice.  There  was  some  evidence 
of  carcinogenicity  in  female  B6C3F1 
mice  that  received  1,000  mg/kg  of  tri8(2- 
ethylhexyl)phosphate,  as  showm  by  an 
increased  incidence  of  hepatocellular 
carcinomas.  Tri8(2-ethylhexyl]pho8phate 
was  associated  with  increased 
incidences  of  follicular  cell  hyperplasias 
of  the  thyroid  gland  in  male  and  female 
B6C3F1  mice. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Tris(2- 
ethylhexyl)phosphate  in  F344/NRats 
and  B6C3F1  Mice  (Gavage  Studies) 
T.R.274)  are  available  without  charge 
from  NTP  Public  Information  Office, 
M.D.  Box  12233,  Research  Triangle  Park, 
N.C.  27709,  Telephone:(919)  541-3991. 
FTS:629-3991. 

Dated:  November  7, 1984. 
David  P.  RaU,  M.D..  Ph.D., 

Director. 

(FR  Doc.  84-29787  Filed  11-13-84;  8:45  am] 
BILUNQ  COOe  414IMI1-« 


National  Toxicology  Program; 
Availability  of  Technical  Report;  on 
Toxicology  and  Carcinogenesis 
Studies  of  1,3-Butadlene 

The  HHS"  National  Toxicology 
Program  today  announces  the 
availability  of  the  technical  report 
describing  toxicology  and 
carcinogenesis  studies  of  1,3-butadiene, 
a  colorless  gas  used  in  the  production  of 
elastomers,  polymers,  and  other 
chemicals.  In  1983,  2.31  billion  pounds 


were  produced  and  most  was  used  in 
the  rubber  industry. 

Inhalation  studies  of  1,3-butadiene 
were  conducted  by  exposing  groups  of 
50  males  and  50  female  B6C3F1  mice  six 
hours  a  day  for  five  days  a  week  to  air 
containing  concentrations  of  0,  625,  and 
1,250  ppm.  These  studies  were  planned 
for  103-week  exposures  but  were 
terminated  at  the  60th  week  for  male 
mice  and  the  61st  for  the  females  due  to 
rapidly  declining  survival  primarily 
caused  by  neoplasia. 

Under  the  conditions  of  these  studies, 
there  was  clear  evidence  of 
carcinogenicity  for  1,3-butadiene  in 
male  and  female  B6C3F1  mice  as  shown 
by  increased  incidences  and  early 
indication  of  hemangiosarcomas  of  the 
heart,  malignant  lymphomas,  alveolar/ 
bronchiolar  adenomas  and  carcinomas, 
and  papillomas  of  the  stomach  in  males 
and  females;  and  acinar  cell  carcinomas 
of  the  mammary  gland,  granulosa  cell 
tumors  of  the  ovary,  and  hepatocellular 
adenomas  and  adenomas  or  carcinomas 
(combined)  in  females.  1,3-Butadiene 
was  associated  with  non-neoplastic 
lesions  in  the  respiratory  epithelium, 
liver  necrosis,  and  testicular  or  ovarian 
atrophy. 

Copies  of  Carcinogenesis  Studies  of 
1.3-Butadiene  in  B6C3F1  Mice 
(Inhalation  Studies)  (T.R.  228)  are 
available  without  charge  from  the  NTP 
Public  Information  Office,  M.D.  B2-04, 
Box  12233,  Research  Triangle  Park,  N.C. 
27709.  Telephone:  (919)  541-3991.  FTS: 
629-3991. 

Dated:  November  7, 1984. 
David  P.  Rail,  M.D.,  Ph.D, 

Director. 

(FR  Doc.  84-2S786  Filed  11-13-«4: 8:45  am] 
MLLmO  COOE  4140-01-M 


Social  Security  Administration 

Refugee  Resettlement  Program; 
Proposed  Formula  for  Allocations  to 
States  of  FY  1985  Funds  for  Social 
Services  for  Refugees  and  Cuban/ 
Haitian  Entrants 

aoency:  Office  of  Refugee  Resettlement 
(ORR),  SSA.  HHS. 

ACTION:  Notice  of  proposed  formula  for 
allocations  to  States  of  FY  1985  funds 
for  refugee  and  entrant  social  services. 

SUMMARY:  This  notice  proposed  the 
formula  for  allocation  to  States  of  FY 
1985  funds  for  social  services  under  the 
Refugee  Resettlement  Program  (RRP). 
The  formula  yields  the  allowable 
allocation  of  FY  1985  refugee  and 
Cuban/Haitian  entrant  social  service 
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funds  for  each  State  participating  in  the 

RRP. 

DATE:  Comments  on  the  allocation 

method  provided  for  in  this  notice  will 

be  considered  if  received  by  December 

14, 1964. 

ADDRESS:  Address  written  comments,  in 

duplicate,  to:  David  Howell,  Office  of 

Refugee  Resettlement,  Room  1229 

Switzer  Building,  330  C  Street  SW.. 

Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Howell,  (202)  245-1923. 

SUPPLEMENTARY  INFORMATION: 

I.  Amounts  Proposed  for  Allocation 

The  Office  of  Refugee  Resettlement 
(ORR)  expects  to  have  available 
$71,700,000  in  refugee/entrant  social 
service  funds  for  FY  1985.  This 
determination  is  based  upon  the 
Continuing  Resolution  for  FY  1985  (Pub. 
L.  98-473}  which  provides  that  social 
service  funding  be  at  the  same  level  as 
in  FY  1984. 

Of  this  total  of  $71,700,000,  the 
Director  of  ORR  proposes  to  make 
available  to  States  $64,232,786  during  FY 
1985  under  the  social  service  allocation 
formula  set  out  in  this  notice.  These 
funds  will  be  made  available  for  the 
purpose  of  providing  social  services  to 
refugees  and  entrants.  Separate 
announcements  will  be  made  for  the 
remaining  social  service  funds  not 
included  in  this  Notice. 

All  allocation  figures  include  both 
refugees  and  entrants,  since  both 
populations  may  be  served  with  fund 
made  available  under  this  Notice. 

The  Director  proposes  to  allocate 
funds  directly  to  States  in  the  following 
manner: 

•  $60,945,001  (85%  of  the  available 
social  service  funds)  would  be  allocated 
on  the  basis  of  each  State's  proportion 
of  the  national  population  of  refugees 
and  entrants  who  had  been  in  the  U.S. 
less  than  3  years  as  of  October  1, 1984. 

•  $266,743  of  the  funds  would  be 
made  available  to  States  which  have 
particular  needs  associated  with  small 
refugee/entrant  populations  in  order  to 
provide  a  floor  of  $75,000  for  States  with 
fewer  than  500  refugees/entrants:  for 
States  with  more  than  500  refugees/ 
entrants,  a  minimum  of  $100,000  would 
be  available. 

•  $3,021,042  of  the  funds  would  be 
allocated  to  each  State  on  the  basis  of 
its  proportion  of  the  3-year  refugee/ 
entrant  population  (including  a  $5,000 
floor)  in  order  to  provide  an  incentive 
for  States  to  fund  refugee/entrant 
mutual  assistance  associations  (MAA's). 
A  written  assurance  that  these  funds 
will  be  used  for  MAA's  would  be 
required  in  order  for  a  State  to  receive 


these  funds.  Separate  guidance  for 
States  will  be  provided  regarding  this 
assurance  after  a  final  notice  is 
published. 

Of  the  approximately  $7,400,000  in 
remaining  social  service  funds,  the 
Director  anticipates  making  $3,700,000 
(5%)  available  to  States,  if  necessary,  to 
provide  funding  beyond  the  proposed 
formula  resulting  from  any  adjustment 
made  in  population  estimates  (see 
Section  III,  below)  specified  in  Section 
IV.  In  addition,  approximately  $3,700,000 
(5%)  are  currently  expected  to  be  used 
by  ORR  on  a  discretionary  basis  to 
provide  funds  for  individual  projects 
intended  to  contribute  to  the 
effectiveness  and  efficiency  of  the 
refugee  resettlement  program. 

Possible  individual  projects  could  test 
approaches  to  particular  problems  or  be 
designed  to  develop  model  programs  in 
refugee  service  delivery  and  self- 
support,  including:  Delivery  of  social 
services  to  special  refugee  populations; 
development  of  job  opportunities; 
vocational-English  training;  and 
participation  of  community  agencies, 
refugee  organizations,  business 
leadership,  and  volunteers  in  increasing 
refugee  self-sufficiency.  Announcements 
of  the  availability  of  funding  and  grant 
applications  procedures  for  such 
projects  will  be  issued  when  the 
Director  determines  the  appropriate 
disposition  of  remaining  refugee/entrant 
social  service  resources. 

II.  Proposed  Formula 

Under  this  proposal,  $60,945,001  of  the 
funds  available  for  FY  1985  or  social 
services  would  be  allocated  to  States  in 
accordance  with  the  formula  specified 
below.  A  State's  allowable  allocation 
would  be  calculated  as  follows: 

1.  The  total  amount  of  funds 
determined  by  the  Director  to  be 
available  for  this  purpose;  divided  by — 

2.  The  total  number  of  refugees  and 
entrants  who  arrived  in  the  United 
States  not  more  than  three  years  prior  to 
the  beginning  of  the  fiscal  year  for 
which  the  funds  are  appropriated,  as 
shown  by  the  ORR  Refugee  Data 
System.  The  resulting  per  capita  amount 
will  be  multiplied  by — 

3.  The  number  of  refugees  and 
entrants  in  item  2,  above,' in  the  State  as 
of  October  1, 1984,  adjusted  for 
estimated  secondary  migration. 

The  calculation  above  will  yield  the 
formula  allocation  for  each  State.  The 
MAA  incentive  award  supplements  will 
be  made  subsequently,  contingent  upon 
letters  of  assurance  from  States. 

The  proposed  formula  is  similar  to 
that  used  by  ORR  for  social  service 
allocation  in  FY  1983  and  FY  1984,  and 
incorporates  improvements  which  were 


adopted  in  previous  years'  formulas. 
States  have  generally  supported  the 
concept  of  the  formula,  which  is  based  . 
on  3-year  population  estimates,  and 
have  supported  proposals  that  minimum 
amounts  be  provided  to  States  with 
small  refugee  populations.  We  believe 
this  position  to  be  programmatically 
sound,  since  data  on  refugee  receipt  of 
cash  assistance  show  the  highest  rates 
to  occur  during  a  refugee's  first  3  years 
in  the  United  States. 

ORR  has  reviewed  available  data 
regarding  the  need  for  social  services, 
and  has  considered  relevant  information 
derived  from  previous  experience  in  the 
formula  allocation  of  social  service 
funds,  comments  received  on  the  FY 
1983  and  FY  1984  formula,  and 
numerous  consultations  with  States. 
From  this  review,  ORR  has  concluded 
that  the  proposed  formula  will  result  in 
allocations  being  made  available  to 
States  on  an  equitable  basis.  Under  this 
proposal,  each  State  would  receive 
funds  in  proportion  to  its  populations  of 
refugees  generally  having  the  greatest 
need  for  services  and  would  be  able  to 
continue  to  provide  services  to  these 
refugees. 

While  the  proposed  formula  is  based 
on  the  3-year  refugee  population,  social 
service  programs  are  not  limited  to 
refugees  who  have  been  in  the  U.S.  only 
three  years.  States  may  provide  services 
without  regard  to  an  individi^al  refugee's 
or  entrant's  length  of  resideilce.  (A  State 
must,  however,  have  an  approved  State 
plan  for  the  Cuban/Haitian  Entrant 
Program  in  order  to  use  funds  on  behalf 
of  entrants  as  well  as  refugees.) 

ORR  funds  may  not  be  used  to 
provide  services  to  United  States 
citizens  since  they  are  not  covered 
under  the  refugee  and  entrant  legislation 
(except  that  services  may  be  provided  to 
a  U.S.-bom  minor  child  in  a  family  in 
which  both  parents  are  refugees  or 
entrants  or,  if  only  one  parent  is  present, 
in  which  that  parent  is  a  refugee  or 
entrant).  In  accordance  with  ORR's 
"Statement  of  Program  Goals,  Priorities 
and  Standards  for  State-Administered 
Refugee  Resettlement  Program"  issued 
March  1, 19S4.  funds  awarded  under  this 
notice  would  be  subject  to  a 
requirement  that  at  least  85  percent  of  a 
State's  award  be  used  for  employment 
services,  English  language  training,  and 
case  management  services,  reflecting 
the  Congressional  objective  that 
"employable  refugees  should  be  placed 
in  jobs  as  soon  as  possible  after  their 
arrival  in  the  United  States"  and  that 
social  service  funds  be  focused  on  these 
types  of  services.  (Immigration  and 
Nationality  Act,  section  412(a)(1)(B).) 
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States  should  also  expect  to  use  funds 
proposed  under  this  Notice  to  pay  for 
social  services  which  are  provided  to 
refugees  who  participate  in  alternative 
projects.  The  Continuing  Resolution  for 
FY  1985,  in  addition  to  providing  funds 
for  the  refugee  program,  amended  the 
Immigration  and  Nationality  Act  to 
provide  that: 

The  Secretary  (of  HHS)  shall  develop  and 
implement  alternative  projects  for  refugees 
who  have  been  in  the  United  States  less  than 
thirty-six  months,  under  which  refugees  are 
provided  interim  support  medical  services, 
support  (social)  services,  and  case 
management  as  needed,  in  a  manner  that 
encourages  self-sufficiency,  reduces  welfare 
dependency,  and  fosters  greater  coordination 
among  the  resettlement  agencies  and  service 
providers.' 

The  Department  plana  to  issue  a 
separate  notice  with  respect  to 
applications  for  such  projects.  The 
notice  on  alternative  projects  is  not 
expected  to  contain  provisions  for  the 
allocation  of  additional  social  service 
funds  beyond  the  amount  proposed  for 
availability  in  this  Notice.  Therefore  a 
State  which  may  wish  to  consider 
carrying  out  such  a  project  should  take 
note  of  this  in  plaiming  its  use  of  social 
service  funds  proposed  for  allocation 
under  the  present  notice. 

Finally.  ORR  believes  that  the 
continued  and/or  increased  utilization 
of  refugee  mutual  assistance 
associations  in  the  provision  of  social 
services  promotes  appropriate  use  of 
services  as  well  as  the  effectiveness  of 
the  overall  service  system.  The  belief  is 
reinforced  by  the  interest  in  MAA's 
which  has  been  developing  under 
similar  incentive  funds  awarded  to 
States  in  previous  years.  Therefore, 
additional  fimds  which  would  be 


'  This  provitioa.  generally  known  at  the  Fish 
AmendiBant  waa  ohginaUv  included  in  the  Houae- 
patMd  reauthorization  of  the  Refugee  Act  H.R. 
372S,  aa  modified  and  reported  l>y  the  Senate 
ludidary  Committee. 


targeted  specifically  to  these 
organizations  have  been  included  in  the 
proposal  as  an  optional  award  to  States 
which  would  use  them  for  this  purpose. 

III.  Basis  of  Refugee  and  Entrant 
Population  Estimates 

The  population  estimates  for  the 
proposed  allocation  of  funds  in  FY  1985 
are  based  on  the  ORR  Refugee  Data 
System,  adjusted  as  of  October  1, 1984, 
for  estimated  secondary  migration.  The 
data  base  includes  refugees  of  all 
nationalities  as  well  as  Cuban  and 
Haitian  entrants  resettled  after 
September  30, 1981. 

For  Rscal  year  1985,  ORR's  formula 
allocations  to  the  States  for  support 
services  for  refugees  are  to  be  based  on 
the  numbers  of  refugees  who  arrived, 
and  entrants  who  arrived  or  were 
resettled,  during  the  preceding  three 
fiscal  years:  1982. 1983.  and  1984. 
Therefore,  estimates  have  been 
developed  of  the  numbers  of  refugees 
and  entrants  with  arrival  or  resettlement 
dates  between  October  1, 1981,  and 
September  30, 1984,  who  are  thought  to 
be  living  in  each  State  as  of  October  1, 
1984.  The  population  estimates  for  the 
fiscal  year  1985  allocations  cover 
refugees  of  all  nationalities  and  Cuban/ 
Haitian  entrants. 

The  population  estimates  developed 
here  are  tentative  and  will  be  replaced 
with  final  population  estimates  for  FY 
1984  when  these  become  available.  The 
FY  1984  refugee  arrival  Hgures  used  here 
represent  approximately  55,000  actual 
arrivals  during  the  first  ten  months  of 
the  year,  adjusted  to  70.000,  the  number 
expected  to  arrive  by  the  end  of  the 
year.  In  addition,  the  adjustment  for 
refugees  resettled  under  ORR's 
matching-grant  program  with  national 
voluntary  refugee  resettlement  agencies 
was  based  on  the  assumption  that  the 
number  and  distribution  of  those 
refugees  in  FY  1984  would  approximate 
the  FY  1983  pattern. 

The  adjustments  made  to  the  base 
arrival  figures  for  estimated  secondary 
migration  were  compiled  b-om  Forms 


ORR-11  submitted  by  the  States.  At  the 
time  these  estimates  were  compiled,  no 
data  had  been  submitted  by  New  York, 
and  interim  data  had  been  submitted  by 
Georgia,  Oregon,  and  Virginia.  A  late 
report  from  Maryland  was  partially 
incorporated.  Receipt  of  final  reports 
from  these  States  may  mean  significant 
changes  in  their  final  population 
estimates  and  will  result  in  minor 
changes  for  all  other  States.  Findings 
from  the  March  1984  refugee  child  count 
of  the  U.S.  Department  of  Education 
were  also  used  selectively  to  adjust 
State  population  estimates. 

Estimates  have  been  developed 
separately  for  refugees  and  entrants  and 
then  combined  into  a  total  estimated  3- 
year  refugee/entrant  population  for  each 
State.  In  doing  so,  ORR  excluded  from 
the  population  totals  nationwide 
approximately  4,500  refugees  who  were 
resettled  subject  to  a  full  Federal  match 
of  $1,000  under  the  matching-grant 
program  with  voluntary  agencies.  The 
social  service  funds  available  to  serve 
non-ma tching-grant  refugees  are  limited 
and,  ORR  believes,  should  be  directed  to 
the  area  where  those  refugees  live. 

Table  1  below  shows  the  estimated 
three-year  populations,  as  of  October  1, 
1984,  of  all  refugees  (col.  1),  excluding 
those  matching-grant  refugees  discussed 
above;  entrants  resettled  between 
October  1. 1981,  and  September  30, 1984 
(col.  2);  the  total  of  these  figures  (col.  3); 
the  formula  amounts  which  the 
population  estimates  yield  (col.  4];  the 
proposed  allocations  after  allowing  for 
the  minimum  amounts  (col.  5);  and  the 
amount  available  as  an  incentive  to 
States  to  use  MAA's  as  service 
providers  (col.  6). 

A  detailed  explanation  of  the 
development  of  data  used  in  this 
formula  allocation  can  be  obtained  by 
writing  to  the  address  indicated  in 
section  V  of  this  notice. 

rV.  Proposed  Allocations 

The  following  allocations  are 
proposed  for  refugee/entrant  social 
services  in  FY  1985: 


Table  1.— estimated  Ttiree-Year  Refugee/Entrant  Populations  of  States  Participating  in  the  Refugee  Program  and  Social  Service  Formula  Amounts 

and  Proposed  Allocations  for  FY  1985 


1                         Stata 

Refugee* 
(1) 

Entrmts 
(2) 

Total 
0) 

Formula 
amounl 

(4) 

Procosed 
aUocabon 

(5) 

MAA 
incentiva 
aMocation 

•        (6) 

1 

1.078 

1.705 

502 

76.936 

S.713 

3.054 

88 

883 

4,232 

6 

2 
2 

343 
12 
19 
0 
3 
1,278 

1.082 

1.707 

504 

77.279 

2.725 

3.073 

68 

896 

5,510 

S293.214 

462.714 

136.702 

20,944,120 

738,429 

832,741 

15,749 

242,722 

1.493,258 

$293,214 

462,714 

136.708 

20.944,120 

738.429 

833,741 

75,000 

242,722 

1.493,259 

$14,433 

22.777 

6.728 

1.030.968 

36.348 

40.991 

5.000 

11.948 

73.506 

ft^ig^ 

1 

r^ill    If 

r ■ 

n.ii    ■  I 

a^r\^  -Hi 

«-fcta 
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Table  1.— Estimated  Three- Year  Refugee/Entrant  Populations  of  States  Participating  in  ttie  Refugee  Program  and  Social  Service  Formula  Amounts 

and  Proposed  Allocations  for  FY  1985 — Continued 


State 

(1) 

Entrants 
(2) 

Total 
(3) 

Formula 
amount 

(4) 

^opoaed 
aHocflaon 

(5) 

MAA 

incentiva 
aMocaaon 

(6) 

Georgia 

Hf^'       

3.660 
1,131 

542 
9.950 

616 
2.112 
3.274 

831 
3.480 

920 
3.254 
8.327 
3.886 
S.4S8 

438 
2.126 

142 

701 

882 

369 
3,052 

553 

12,679 

2.184 

436 
3.287 
2J1B 
4.0S6 
8.0S2 
^S*S 

558 

413 

2,218 

15.478 

2,450 

263 
7.578 
7.888 

121 

1.938 

80 

33 

9 

1 
0 

84 
8 
1 
7 

15 

51 
3 

19 

76 
1 

34 
0 

81 
0 
2 

82 
1 
252 
3 
477 
7 
6 

35 

12 
7 

47 
0 
2 
3 
5 
104 
1 
0 
106 
0 
0 

10 
0 
0 

3,688 

1,132 

542 

10.043 

822 

2.113 

3,281 

846 

3,531 

023 

3.273 

9.403 

3.897 

5,493 

436 

2.207 

142 

703 

964 

370 

3.304 

556 

13,156 

2.191 

442 

3.322 

2.330 

4.063 

8.088 

1,545 

560 

416 

2223 

15.582 

2,451 

263 

7,684 

7.899 

121 

1.949 

60 

33 

994.383 

306.718 

146,927 

2.721  »5 

777816 

572.583 

888,248 

229.398 

956,992 

250,047 

887,053 

2,548,432 

1.056,204 

1,488,783 

118.257 

598,127 

190.S18 

261,142 

100.225 

895.402 

150.584 

3.565.482 

593  J58 

119,778 

800.350 

831,581 

1,101.277 

2.195.054 

418J1S 

151.800 

112,635 

802,578 

4.22Z944 

864J238 

71.280 

^082.477 

^140303 

32.675 

S28.272 

16.300 

8j8e 

994,383 

306,718 

146,927 

2,721.935 

222.816 

572,503 

889.248 

229.399 

956,992 

250.047 

887.053 

2.548.432 

1.056.204 

1.488,783 

118,257 

598.127 

75,000 

190.518 

261.142 

100,225 

895,402 

150,594 

3.566,492 

SS34S6 

119.778 

831.581 

1,101^77 

2,195.054 

418415 

151,800 

113.635 

602,578 

4,222,944 

864,238 

75,000 

^082.477 

2.140.803 

75.000 

628^72 

75.000 

75,000 

48,948 

15,096 

Irlahn             ,                                     ,  ,,                                                                                              

7,232 

IHinoJs _ _ 

133.968 

Imliana                                                                    

10,988 

Iowa 

Kansas .        __     . 

KentucKy „ . 

Louisiana — 

Maine „ - - -... 

Maiyland 

MassactHjsetts „„. _ -— 

Michigan .^. 

Minnesota _ _ _ — 

Mississippi — 

28.188 
43.773 
11.292 
47.106 
12.309 
43.665 
125.446 
51.991 
73,285 
5,821 
29.443 

Montana                                   — »« -. - — « . 

5.000 

Netvaaka _ 

9,378 

Nevada ~ .— 

12.855 
5,000 

New  Jersey _ _ — 

44.078 

New  Mexico          . ..«        « « „..««-««.™.......    ».»«...... 

7.413 

New  Yorti                               -     -                     - — .. ..... 

175,510 

North  Carolina. __    - — 

North  Dakota _ — 

29,232 
5,896 

Ohio                   .        .           „„.., 

44.319 

Oklahoma - - 

Oreoon                 .                                         .  -  .« »..»»«..............    ».»«.». 

31,088 
54.210 

Rhode  Island — __ _. — .- 

South  Carolina -. - - 

South  Dakota 

108.061 

X0A18 

7.477 

5,544 

29,862 

Texas               ...««».......«« ..»»».«»»».» 

207473 

Utah _ 

32.e«7 

VarmorM 

5.000 

VkgM*      ., , _.. 

102409 

Washington „ „ _ _ 

West  Virginia _ 

106,380 
5400 

26.004 

Wyoming ^i.-.-.— 

Guam — _ „ 

5,000 

5.000 

Tolala ~ 

221.656 

3.215 

224,873 

$60,945,001 

861.211.744 

3,021.042 

V.  State  Evidence  on  Refugee 
Population 

If  a  State  wishes  ORR  to  reconsider 
its  population  estimate,  it  should  submit 
written  evidence  through  its  ORR 
Regional  Director.  Requests  will  be 
evaluated  according  to  a  strict  standard. 
The  following  is  the  type  of  evidence 
which  would  be  considered  appropriate: 

•  Documentation  and  discussion 
should  be  confined  to  the  population 
entering  during  fiscal  years  1982. 1983. 
1984,  and  should  clearly  identify  what 
refugee  groups  are  being  discussed. 

•  Evidence  should  include  a 
description  of  the  information  collection 
system(s)  used  by  the  State,  including 
data  sources,  time  period  covered, 
timeliness,  and  validation  procedures. 

•  Special  studies  and  reports  can  be 
considered  only  if  they  are  submitted  for 
review. 

•  An  example  of  acceptable  evidence 
would  be  a  list  of  refugees  identified  by 
name,  alien  number,  and  case  size,  if 
appropriate. 


Any  State  evidence  on  population 
estimates  should  be  submitted 
separately  from  comments  on  the 
proposed  allocation  formula  no  later 
than  30  days  from  date  of  publication  of 
this  notice  and  should  be  addressed  to: 
Dr.  Linda  W.  Gordon,  Office  of  Refugee 
Resettlement,  Room  1229,  Switzer 
Building,  530  C  Street  SW.,  Washington, 
D.C.  20201.  Telephone:  (202)  245-1967. 

VI.  Paperwork  Reduction  Act 

This  notice  does  not  create  any 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.814  Refugee  Assistance  State 
Administered  Programs) 

Dated:  November  2, 1984. 
Phillip  N.  Hawkes, 

Director.  Office  of  Refugee  Resettlement. 

|FR  Doc.  84-29800  Filed  11-13-84:  8:4S  am) 
BIUJNQ  CODE  4190-11-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttM  Assistant  Sscrstary  for 
Housing-Fedsral  Housing 
Commissioner 

[Docket  No.  N-S4-1472;  FR-2036] 

Criteria  for  Acceptability  of  Insured  10- 
Year  Protection  Plans  (Plan): 
Contemplated  Revisions 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Notice  of  solicitation  of  public 
comments.    

summary:  This  notice  describes 
contemplated  revisions  to  Departmental 
criteria  for  acceptability  of  insured  10- 
year  protection  plans  set  forth  in  HUD 
Handbooks.  HUD  acceptance  of  these 
plans  is  a  prerequisite  to  reduced 
inspection  requirements  for  proposed 
construction,  and  to  high  loan/value- 
ratio  insured  financing  for  existing  one- 
to  four-family  dwellings  that  are  less 
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than  /MBg  year  old  And  weie  not 
approved  by  HUD  or  the  Veterans 
Administration  before  the  start  of 
coiMtructiQn. 

BMC  Comnwirts  must  be  received  by 
January  14. 19B5. 

ABOWm.  Interested  persons  are  invited 
to  submit  comments  regarding  this 
■otice  to  dte  Office  of  General  Counsel, 
Rales  Dodcet  Qerk.  Room  1027B, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Wasington.  D.C.  204ia  Communications 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  commimication 
submitted  will  be  available  for  public 
inpsection  and  copying  during  regular 
business  hours  at  the  above  address. 


I INFORMMTWN  CONTACT: 

Brian  Ch^pdle,  Acting  Driector.  Single 
Family  Devetopment  Division,  Room 
9270, 451  Seventh  Street  SW., 
Washingtoi.  O.C.  20<ia  (202)  755-6720. 
(Hhs  is  not  a  toll-free  number.) 
'  infomution:  . 


Statutory  Background 

Section  310  of  the  Housing  and 
Community  Development  Amendments 
of  1979  (Pob.  L  96-153,  approved  Dec. 
21. 1979)  aasended  section  203{bK2)  of 
Hw  National  Housing  Act  (NHA)  to 
petmit  a  high  loan/valne-ratio  insured 
martgage  (ane  in  exoeas  of  90  percent  of 
ftie  apprabed  property  value)  for 
existing  single  family  homes,  where  the 
dwelling  was  not  approved  for  mortgage 
insurance  before  the  beginning  of 
construction,  provided  that  "(iii)  the 
dwelling  is  covered  by  a  consumer 
proteeHon  or  warranty  plan  acceptable 
to  the  Secretary  and  satisfies  all 
requirements  which  would  have  been 
applicable  if  such  dwelling  had  been 
approved  for  mortgage  insurance  prior 
to  the  beginning  of  construction." 


Statutory  1 

The  Department  implemented  this 
amendment  in  segiialtinns  at  24  C7R 
203.18(a)(2)(iv).  and  in  HUD  Handbook 
4145.1,  Archectural  Processing  and 
Inspections  for  Home  Mortgage 
InsMfwncf..  Paragraph  3-27b  of  the 
Handbook  states  that  only  the  final 
inspection  of  a  pr(^>erty  is  necessary 
(usually  the  property  is  inspected  at 
inPoe  Bcparaie  stages  ot  constmction)  it 
the  appkcatkie  designates  a  Protection 
Plaiaeoeptdile  to  FHA  that  covers  the 
property. 

Flan  Ptovirions 

To  be  aoo^Mtable.  a  Plan  must  protect 
the  psaparty  et>F»er  for  a  period  <rf  lea 
yeaaa.  aad  mmt  be  backed  by  an 
uadennitcr  apprewed  to  do  basinets  in 
the  State  wkaie  4ke  paaperty  is  focated. 


Tike  coverage  auaat  be  noo-caacellable 
by  the  underwriter,  and  the  fall  ooata  of 
coverage  must  be  borne  by  the  builder 
such  that  transferees  of  the  property  as 
well  as  the  original  purchaser  are 
covered  without  additional  cost.  The 
Plan  mast  (1)  warrant  against  all  defects 
in  workmanship  and  materials  for  one 
year  following  the  commencement  of 
coverage:  (2)  warrant  against  defects  in 
the  wiring,  piping  end  ductwork  for  the 
first  two  years  of  coverage:  (3)  directly 
insure  against  structural  defects  that 
seriously  affect  livability  during  the 
third  through  the  tenth  year  of  coverage; 
and  (4)  provide  a  system  for  handling 
complaints  that  includes  conciliation 
and,  if  necessary,  arbitration  of 
disputes. 

Since  this  HancRx>ok  provision 
became  effective  in  1979,  it  has  become 
evident  that  refinement  and  further 
explanation  are  needed.  The  present 
acceptability  criteria  lack  specificity 
with  regard  to  financial  soundness  of 
insurers:  responsibilities  of  various 
involved  parties;  term  of  acceptance  by 
HUD;  and  procedures  for  Plan 
acceptance,  acceptance  renewal,  and 
acceptance  termination. 

Flan  Revision 

Accwdingly,  the  Department  is 
considering  revision  of  the  criteria,  and 
is  inviting  interested  persons  to 
conunent  on  these  proposed  revisions. 
HUD  seeks  information  and  opinion  on 
the  revisions  as  a  whole,  but 
particularly  with  respect  to  the  criteria 
for  assurances  of  financial  responsibility 
set  out  in  parargraph  4.  All  comments 
received  will  be  considered  before 
changes  are  adopted.  Revisions  of  the 
criteria  incorporated  into  HUD 
Handbooks  as  a  result  of  this  Notice  and 
the  Department's  treatment  of  the  pubUc 
comments  will  be  published  in  the 
Federal  Register  in  a  Notice  of  HUD 
Policy. 

Other  MsAtets 

Finding  of  No  Significant  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  Hie  flnding  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Room  10276,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this 
document  have  been  submitted  1o  the 


Office  of  Mam^ement  and  Budget  for 
review  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520).  No  person  may  be 
subjected  to  a  penalty  for  failure  to 
comply  with  these  information 
collection  requirements  Imtil  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Register. 

Accordingly,  the  Department 
publishes  the  following  Notice  for  public 
comment. 

1.  General  Plan  Acceptability 
Information,  a.  The  basic  principle  of  an 
acceptable  Plan  is  that  it  will  assure 
that: 

(i)  if  a  builder,  for  any  reason,  fails  to 
correct  significant  construction 
deficiencies  or  structural  defects  in  a 
covered  property  during  the  term  of  its 
warranty  or  guarantee,  the  covering 
Plan  must  effect  the  corrections;  and 

(ii)  If  a  Plan,  for  any  reason,  fails  to 
effect  corrections  in  such  a  situation  or, 
if  a  Plan,  at  any  time  and  for  any  reason, 
fails  to  effect  corrections  in  accordance 
with  other  terms  of  its  coverage,  its 
insurance  backers)  must  effect  the 
corrections. 

A  Plan  may  be  structured  to  combine 
steps  in  this  sequence  of  responsibilities, 
but  it  must  assure  that  financially 
responsible  third  parties  will  have 
ultimate  legal  responsibility  for  the 
correction  of  significant  property 
deficiencies  and  structural  defects,  in 
the  event  that  the  Plan  proprietor  fails  to 
perform  under  the  terms  of  the  IMan 
coverage. 

b.  Plans  may  be  issued: 

(i)  By  a  builder  or  a  warranty 
company  with  full  backing  of  Plan 
performance  by  one  or  more  insurance 
companies: 

(ii)  Directly  by  an  insurance  company 
with  insurance  backing  of  Plan 
performance;  or 

(iii)  By  States  that  guarantee  the 
builder's  responsible  performance  and 
the  State's  continuing  financial 
responsibility  throughout  the  Plan's 
coverage  period.  HUD  will  evaluate 
Plans  backed  by  the  full  faith  and  credit 
of  a  State  only  to  assure  compliance 
with  paragraphs  2.  3,  and  5  herein. 

c.  Criteria  for  Plan  acceptability  apply 
only  to  coverage  of  residential 
properties  that  involve  HUD  mortgage 
insurance. 

d.  Plans  are  not  required  to  assure 
that  a  covered  property  complies  with: 

(i)  Original  dwelling  plans  and 
specifications; 

(ii)  Applicable  local  budding  codes; 
and 
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(iii]  Specific  terms  of  a  homeowner's 
contract  to  purchase  a  property. 

e.  Plans  must  assure  timely  resolution 
of  homeowners'  complaints  and 
structural  defects  claims.  Plans  which 
include  warranties  must  comply  with 
the  Magnuson-Moss  Federal  Trade 
Commission  Improvement  Act,  in 
addition  to  other  requirements  specified 
herein.  Determinations  regarding 
applications  for  renewal  of  plans 
acceptance  by  HUD  will  be  deferred  if 
there  is  evidence  of  a  Plan's  failure  to 
fulfill  its  obligations.  Flagrant  failures  to 
correct  covered  homeowner  problems  or 
numerous  homeowner  complaints  about 
untimely  problem  resolution  will  be 
cause  for  termination  of  a  Plan's 
acceptance  and  may  be  grounds  for 
initiation  of  sanctions  against  a  Plan  or 
insurer  in  accordance  with  24  CFR  Part 
24.  If  acceptance  is  terminated,  the 
proprietor  of  the  Plan  will  be  advised  of 
the  reason(s]  and,  if  sanctions  are 
imposed  under  Part  24,  the  procedural 
safeguards  of  that  rule  will  apply. 

f.  Plan  acceptance  by  HUD  will  be  for 
a  two-year  period. 

g.  Unless  renewed,  Plan  acceptance 
expires  automatically  on  the  second 
anniversary  date  of  acceptance.  It  shall 
be  the  responsibility  of  the  proprietor  of 
a  Plan  to  apply  for  acceptance  renewal 
at  least  two  months  in  advance  of 
expiration  to  avoid  automatic 
acceptance  termination. 

h.  After  a  Plan  has  been  accepted  by 
HUD,  there  shall  be  no  change  in,  or 
modification  to,  its  provisions,  or  in  its 
insurer(s]  or  insurance  contract[s], 
without  prior  written  HUD  acceptance 
of  such  change  or  modiHcation.  A 
violation  of^this  condition  will  be  cause    ' 
for  termination  of  a  Plan's  acceptance, 
and  may  be  grounds  for  initiation  of 
sanctions  against  the  proprietor  of  the 
Plan  in  accordance  with  24  CFR  Part  24. 

i.  Plans  must  comply  with  all  criteria 
set  forth  herein. 

2.  General  Plan  Acceptability 
Criteria,  a.  Plan  coverage  must  begin  on 
the  date  of  original  conveyance  of  title 
to  a  property  or  the  date  of  intitial 
property  occupancy,  whichever  first 
occurs; 

b.  The  entire  cost  to  the  homeowner 
for  Plan  coverage  must  be  prepaid  by 
the  builder  or,  in  the  case  of  optional 
coverage  additional  to  that  required 
herein,  by  either  the  builder  or 
homeowner; 

c.  Coverage  must  be  automatically 
transferred,  without  additional  cost,  to 
subsequent  homeowners; 

d.  Issued  Plan  coverage  shall  be 
noncancellable  by  a  Plan  or  its 
insurer(s]; 

e.  Exclusions  from  Plan  coverage  must 
not  compromise  coverage  objectives 


stated  herein,  and  shall  permit  normal 
homeowner  maintenance  and 
emergency  property  protection 
activities; 

f.  Unless  prohibited,  or  more 
rigorously  required,  by  provisions  of 
applicable  law.  Plans  must  at  a 
minimum,  stipulate  that  homeowner 
complaints  and  structural  defects  claims 
will  be  settled  in  the  amount  of  their 
actual  cost  to  correct  or  the  original 
sales  price  of  the  property,  whichever  is 
the  lesser,  subject  to  deductibles  not  to 
exceed  a  total  of  $250  during  the  first 
two  years  of  coverage  and  a  maximum 
of  $250  per  claim  during  the  third 
through  tenth  years  of  coverage, 
provided  that  recurrent  claims  for 
structural  defects  occasioned  by  a 
common  cause  shall  not  be  subject  to  a 
deductible: 

g.  In  the  event  of  any  dispute 
regarding  a  homeowner  complaint  or 
structural  defect  claim.  Plans  must, 
unless  prohibited,  or  more  rigorously 
required,  by  applicable  law,  provide  for 
binding  arbitration  proceedings 
arranged  through  the  American 
Arbitration  Associations  or  a  similar 
body.  The  sharing  of  arbitration  charges 
shall  be  as  determined  by  the  accepted 
Plan.  A  Plan  may  contain  prearbitration 
conciliation  provisions  at  no  cost  to  the 
homeowners,  or  provision  for  judicial 
resolution  of  disputes,  but  arbitration 
must  be  an  assured  recourse  for 
dissatisfied  compliants  or  claimants. 

3.  Plan  Coverage  Criteria.  A  Plan  may 
elect  to  provide  coverage  in  excess  of 
the  following  minimum  required- 
coverage  criteria,  either  in  its  basic 
coverage  or  by  use  of  a  prepaid  added- 
cost  endorsement  issued  at  the  inception 
of  original  property  coverage.  These 
coverage  requirements  do  not  preclude 
private  risk-sharing  arrangements 
between  a  Plan  and  a  builder  or  transfer 
of  a  Plan's  financial  obligation  for 
corrections  to  insurance  backers  or 
reinsurers. 

a.  During  the  first  year  of  coverage,  a 
Plan  must  warrant  a  covered  property 
against  defects  in  workmanship  and 
materials  if  a  builder,  for  any  reason, 
fails  to  correct  them.  The  Plan  shall  be 
similarly  obligated  to  correct  problems 
with,  and  restore  reliable  function  (ff, 
appliances  and  equipment  damaged 
during  installation  or  improperly 
installed  by  a  builder. 

b.  From  the  effective  date  through  the 
second  year  of  coverage,  a  Plan  must 
warrant  a  covered  property  against 
defects  in  the  wiring,  piping,  and 
ductwork  in  the  electrical,  plumbing, 
heating,  cooling,  ventilating,  and 
mechanical  systems; 

c.  From  the  effective  date  through  the 
tenth  year  of  coverage,  a  Plan  must 


warrant  a  covered  property  against 
structural  defects. 

d.  Plans  shall  provide  for  minimum 
building  and  quality  performance 
standards  for  home  construction 
acceptable  to  the  Secretary. 

4.  Insurance  Backing  Criteria,  a.  An 
insurance  company  backing  a  Plan  or 
providing  reinsurance  to  a  Plan  must  be 
a  property  and  casualty  insurance 
company  duly  hcensed  or  approved  (and 
with  the  Plan  filed  and  approved  where 
appropriate)  to  market  such  insurance 
coverage  by  the  proper  regulatory 
agency  for  each  State  or  territory  in 
which  the  Plan  will  operate.  Any 
company  operating  under  the  Federal 
Product  Liability  Risk  Retention  Act  of 
1981  will  be  deemed  to  meet  licensing, 
filing,  and  approval  requirements  of  all 
States  and  territories; 

b.  An  insurance  company  backing  or 
directly  writing  a  Plan,  or  reinsuring  any 
portion  of  a  Plan's  liabilities,  must  have 
a  financial  size  equal  to  or  larger  than 
Class  XI  as  shown  by  the  A.  M.  Best 
Company  (combined  loss  reserves, 
equi^  in  unearned  premiums,  and 
policyholders  surplus  of  at  least 
$12,500,000],  but  with  the  policyholder 
surplus  being  a  minimum  of  $3,000,000.  If 
an  insurance  company  backing,  directly 
writing,  or  reinsuring  a  Plan  is  not  rated 
by  the  A.  M.  Best  Company,  its  financial 
statement,  no  more  than  one  year  old, 
certified  by  an  independent  Certified 
Public  Accountant  or  duly  licensed 
Independent  Public  Accountant,  must  be 
submitted  to  evidence  compliance  with 
this  financial  strength  criterion. 

c.  Where  a  Plan  will  retain  liability  for 
any  portion  of  its  covered  risk,  in  effect 
becoming  its  own  insurance  backer  with 
independent  insurance  or  reinsurance  of 
the  remainder  of  its  covered  risk,  the 
extent  of  the  retained  risk  will  be  a 
factor  that  HUD  will  consider  at  the 
time  of  application  for  Plan  acceptance. 
A  Plan  retaining  any  portion  of  its 
covered  risk  shall  write  no  further 
coverage  when  its  net  written  premiums 
(total  premiums  received  less 
reinsurance  premiums)  exceed  four 
times  its  surplus  (net  worth).  HUD  will 
require  and  accept  the  Plan's  annual 
certification  that  the  ratio  of  net  written 
premiums  to  surplus  during  the 
forthcoming  year  will  not  exceed  four  to 
one. 

5.  Homeowner  Information.  A  Plan 
must  evidence  how  the  following 
documents  will  be  delivered  to  the 
homeowner  at  the  time  of  closing,  and 
how  replacement  copies,  to  be  provided 
at  no  cost  to  the  homeowner,  will  be 
furnished  upon  request: 

a.  An  executed  legible  copy  of  the 
coverage  contract  or  insurance  binder 
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covering  the  proparty.  mwrned  to  the 
homeowner; 

b.  inatniotioaa  iara«biniasian  of 
constniotiai  i  iiiii|ri«iiiti  and  structural 
defects  claina  to  the  fayikler  and/or  to 
the  Plan  and/or  to  the  Plan's  insurers; 

c  Written  rianuiacteireis'  warranties 
for  appiianoes  and  eqaipiawrt.  with 
addraaaes  «f  manufachifets  and  their 
local  agents  anthoiued  lo  peribm 
warranty  cofTeolioaa. 

fi.  Annual  Plan  Certification.  Plans 
will  oot  be  renewed  uBlesa  the  foUowing 
information  is  aubautted  on  schedule: 

a.  Annually,  after  initial  acceptance  of 
a  Plan  by  HUD.  the  prcprietor  of  the 
Plan  must  submit  to  HUD  an  audit 
performed  by  a  Certified  Public 
Accountant,  or  by  an  independent 
Public  Accountant  licensed  by  a 
regulatory  authority  of  a  State  or  other 
political  subdivision,  with  the 
Accountant's  certification  attesting  to 
the  Plan's  compliance  with  paragraphs 
4a.  4b,  and  4c  herein  during  ifae  twelve 
months  preceding  the  audit.  If  not 
submitted  before  a  Plan's  alternate  year 
request  for  renewal  of  HUD  acceptance, 
the  certification  must  accompany  that 
request 

b.  Where  a  Plan  self-insures  any 
portion  of  its  covered  risk.the  proprietor 
of  the  Flan  must  certify  annually  to  HUD 
that  for  the  forthcoming  year,  it  will 
comfriy  with  the  provisions  of  paragraph 
4c  herein. 

7.  Reqaests  for  HUD  Acceptance  of 
Plans.  Requests  for  initial  HUD 
acceptance  or  renewal  of  acceptance  of 
a  Ftan  may  be  made  to  the  Deputy 
Assistant  Secretary  for  Single  Family 
Housing,  Department  of  Housing  and 
Uibaa  Development.  451  Seven^  Street 
SW..  Waslntgkm.  D.C  204K).  Requests 
sliovM  be  aaaorapanied  by  fi^  devils  <A 
Plans  proposed  for  HUD  acceptance, 
inducting  evMenoe  demonstrating 
compfianoe  wiA  each  oiterion  for 
acoejrtabffity  set  forth  herein. 
Acceptability  of  Plans  will  be 
determiaad  by  HUD  Headquarters, 
wkidi  trill  notify  applicants  of  the 
Department'*  determioation.  If  a  Plan  is 
rejected,  tm  applicant  will  be  adviaed  of 
the  seaaon^s)  for  sejection.  Each  HUD 
field  ofioe  wiU  be  advised  of  Plans 
detsnaiaed  to  be  acceptable.  Requests 
for  renewal  of  HUD  acceptance  should 
be  sufamittod  at  least  two  aranths  in 
advance  of  expiration  of  previous  Plan 
accepteaoe.  Evafaiatian  of  requests  will 
be  expedited  if  tfaey  are  acoompuiied  by 
the  foUawiag. 

a.  A  legiUe  copy  of  the  coverage 
c— tract  the  Plan  wiM  famafa  to 
homeownan.  iaoiadiqg  identifiGatioa  of 
any  automatic  i  niliaaiMiiiiit(s] 

b.  A  oapy  «f  aiy  aataaMtic 
endosaeaMnt  ta  (he  oovenife  contract 


c.  A  copy  of  the  endorsement!  s)  to  be 
used  for  any  optional  or  excess  coverage 
a  Plan  may  «vrite. 

d.  Complete  information  about  the 
Plan's  structure  and  insuranoe  backing. 

e.  Coiiq>lete  information  about  any 
risk  retained  by  the  Plan.  If  a  Plan 
retains  any  portion  of  its  covered  risk, 
the  proprietor  most  submit  the  Plan's 
certification  described  in  paragraph  4c. 

f.  A  copy  of  the  Plan's  audited 
nnancial  statemeat,  no  more  than  one 
year  old,  accompanied  by  a  certification 
from  an  Accountant  (as  described  in 
paragraph  6a)  attesting  that  criteria  in 
paragraphs  4a.  4b.  and  4c  herein  were 
met  during  the  one-year  period 
immediately  preceding  the  financial 
audit.  This  Accountant's  certification  is 
not  required  when  the  application  is  for 
coverage  not  previously  written  by  ^ 
applicant  Plan. 

g.  A  certification  by  the  Plan  that  it 
has  not  and  will  not  enter  into  any 
contractual  arrangemeni  with  others 
that  might  in  any  way  compromise  the 
coverage  objectives  set  forth  in 
paragraphs  3a  through  3d. 

h.  A  certification  by  the  proprietor  of 
the  Plan  that  it  will  cosily  with 
homeowner  notification  requirements 
set  forth  in  paragraphs  5a  tlirough  5c. 

L  A  certification  by  the  plan  £at  it 
will  provide  annual  certifications,  as  set 
forth  in  paragraphs  6a  and  6b. 

j.  Before  final  HUD  acceptance  of  a 
Plan,  but  not  necessarily  with  the 
request  for  Plan  acceptance,  the 
proprietor  of  the  Plan  raxist  submit 
written  evidence  that  desumstrates  that 
the  insurerfs]  accepts  and  will  honor  all 
provisions  of  the  Plan's  coverage 
contract  and  of  any  applicable  coverage 
contract  endorsements. 

k.  Before  final  acceptance  of  a  Plan, 
the  proprietor  must  submit  written 
evidence  that  demonstrates  compliance 
with  paragraph  4a.  Similar  evidence  also 
will  be  necessary  if  the  proprietor  of  a 
Plan  desires  to  expand  the  Plan's 
geographic  marketing  area.  Such 
expansion  will  not  affect  the  period  for 
which  HUD  has  accepted  the  Plan. 

Depending  upon  its  structuring,  a  Plan 
backed  by  the  hill  faith  and  credit  of  a 
State  may  not  require  all  the 
documentation  described  above  to 
support  its  request  for  Plan  acceptance. 

8.  Definitions,  a.  "Coverage  contract" 
means  a  warranty  certificate,  insurance 
policy,  or  odier  document  of  similar 
purpose,  including  any  endorsements, 
which  must  (1)  identify  the  property 
covered  along  with  the  time  at  which 
coverage  begins  and  the  maximum  limit 
of  Plan  liability;  [2]  name  the  IHan  and 
in8urer{8)  with  their  addresses,  and 
describe  the  extent  of  the 
responsibilities  of  each;  (3)  clearly  atate 


the  property  coverage  provided;  and  HI 

clearly  identify  under  what  conditions, 
when,  to  wham,  and  to  what  address  the 
homeowner  should  submit  any 
construction  deficiency  compliants  or 
structural  defects  claims. 

b.  "First  year,  second  year",  etc  mean 
the  time  periods  after  the  inception  of 
property  coverage  during  which  certain 
specific  coverages  must  apply  to  the 
property. 

c.  "Stnictxn-al  defect"  means  a  failure, 
fracture,  or  excessive  deflection  of  one 
or  more  load-bearing  elements  of  a 
structure  which  is  of  such  a  nature  as  to 
seriously  affect  the  safety  or  livability  of 
a  property  or  the  health  of  its  occupants, 
including  such  defects  which  occur  in 
non-loadbearing  basement  slabs.  A 
structural  defect  may  be  cause  by  faulty 
or  deficient  design,  workmanship, 
materials,  or  construction,  or  by  on-site 
conditions  that  adversely  affect  the  as- 
bult  structure.  The  term  excludes 
damage  caused  by  tire,  flood, 
earthquake,  tornado,  and  other  perils 
usually  covered  by  a  homeowner's 
casualty  insurance  policy. 

Aulharity:  S«c  203(b)(2j  of  the  National 
Housing  Act.  12  VSX:.  1709(b)(Zj;  aec  7(d)  of 
the  DeparUaent  of  HUD  Act  42  U.S.C 
3535{d]. 

Dated:  November  6, 1984. 
Shirley  M.  WiauAaii. 
General  Deputy  Assistant  Secretary  for 
Housing;  Federal  HousiBg  CommJaeioner. 

|FR  Ooc.  at-2W3a  Filed  11-13-M:  MS  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[INT  RMP/FEIS  84-39] 

AvallabiNty  of  the  Proposed  Lahoirtan 
Resource  Management  Plan  and  Final 
Environmental  Impact  Statement, 
Carson  CJty  District,  NV 

agency:  fiureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability  of  the 

proposed  Lahontan  Resource 

Management  Plan  and  Final 

Environmental  Impact  Statement, 

Carson  City  District,  Nevada. 

summary:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  National  Environmental 
Policy  Act,  the  Carson  City  District  of 
the  Bureau  of  Land  Management  has 
prepared  a  combined  final 
environmental  impact  statement  and 
proposed  resource  management  plan  for 
the  Lahontan  resoanoe  management 
planniBg  area.  Wilderness 


Federal  Register  /  Vol.  49.  No.  221  /  Wednesday.  November  14,  1984  /  Notices 45079 


recommendations  in  the  plan  are 
preliminary  and  subject  to  change 
during  administrative  review. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  resource  management  plan  is 
designed  to  guide  future  management 
actions  within  the  Lahontan  resource 
management  planning  area.  The 
planning  area  encompasses  2.4  million 
acres  of  public  land  largely  in  Churchill 
County  and  parts  of  Lyon.  Mineral,  Nye, 
and  Storey  Counties  of  Nevada.  The 
document  describes  the  proposed 
resource  management  plan  and  contains 
written  and  oral  comments  received 
during  the  public  review  period  and 
responses  to  those  comments,  and 
changes  which  were  made  as  a  result  of 
public  comment. 

A  30-day  public  review  period  will 
end  December  28.  During  that  period 
any  portion  of  the  plan,  with  the 
exception  of  the  wilderness 
recommendations,  may  be  protested  as 
outlined  in  43  CFR  1610.5-2.  All  protests 
should  be  sent  to:  Director,  Bureau  of 
Land  Management,  18th  and  C  Streets, 
NW.,  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 

M.  lames  Phillips.  Lahontan  Resource 

Area  Manager,  Bureau  of  Land 

Management,  1050  E.  William  St.,  Ste. 

335.  Carson  City,  NV  89701,  (702)  882- 

1631. 
Copies  of  the  draft  document  are 

available  for  review  at  the  following 

locations: 

Office  of  Public  Affairs,  Bureau  of  Land 
Management,  18th  and  C  Streets, 
Washington,  D.C.  20240 

Bureau  of  Land  Management,  Nevada 
State  Office,  300  Booth  Street,  Reno, 
Nevada  69520,  (702)  784-5448 

Bureau  of  Land  Management,  Elko 
District  Office,  2002  Idaho  Street, 
Elko,  Nevada  89801,  (702)  638-4071 

Bureau  of  Land  Management,  Ely 
District  Office,  Star  Route  5,  Box  1, 
Ely,  Nevada  89301,  (702)  289-4865 

Bureau  of  Land  Management,  Las  Vegas 
District  Office,  4765  West  Vegas 
Drive,  Las  Vegas,  Nevada  89102,  (702) 
385-6403 

Bureau  of  Land  Management, 
Winnemucca  District  Office,  705  East 
4th  Street,  Winnemucca,  Nevada 
89445,  (702)  623-3676 

Bureau  of  Land  Management,  Carson 
City  District  Office,  1050  E.  William 
Street.  Suite  335,  Carson  City,  Nevada 
89701,  (702)  882-1631 

Bureau  of  Land  Management,  Battle 
Mountain  District  Office,  North  2nd 
and  Scott  Streets,  Battle  Mountain, 
Nevada  89820,  (702)  635-5181 

Carson  City  Library,  900  N.  Roop  St., 
Carson  City,  Nevada  89701 

Churchill  County  Library,  553  South 
Maine  Street.  Fallon,  Nevada  89406 


Government  Publications  Dept., 
University  of  Nevada.  Reno,  Reno 
Library,  Reno,  Nevada  89557 

University  of  Nevada,  Reno,  Getchell 
Library,  Reno,  Nevada  89507 

University  of  Nevada,  Las  Vegas.  James 
R.  Dickinson  Library,  4505  Maryland 
Parkway,  Las  Vegas,  Nevada  89154 

Mineral  County  Library,  1st  and  D 
Streets,  Hawthorne,  Nevada  89415 

Nevada  State  Library,  Library  Building, 
Carson  City  Nevada  89710 

Lyon  County  Library,  20  Nevin  Way, 
Yerington,  Nevada  89447 

Nye  County  Library,  Tonopah,  Nevada 
89049 

Dated:  November  6, 1984. 
Edward  F.  Spang. 

Stale  Director,  Nevada. 

|FR  Doc.  M-28741  Filed  11-13-M;  S:4S  1.111.) 
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[N-1574.  N-1574A] 

Nevada;  Classification  Vacated 

Correction 

In  FR  Doc.  82-32909  appearing  on 
page  54364  in  the  issue  of  Thursday, 
December  2. 1982.  make  the  following 
correction  in  the  middle  column: 

1 .  Under  the  heading  Lunar  Crater,  the 

fourth  line  should  read:  'T.  6  N.,  R.  53 

E" 
..  • 

2.  Under  the  heading  Berlin  Townsile. 
the  third  line  should  read:  "Sec.  29, 
NEy4.  NV4  SEy4.". 

BtLUNQ  COOe  1S06-01-M 


California  Dsssrt  District;  Emsrgency 
Closure  of  Vshids  Routss  hi  ttis  Yuha 
Desert  Area  of  Impsrial  County,  CA 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

A<fTlON:  Closure  notice  for  vehicle  routes 
of  travel  on  public  lands  in  the  Yuha 
Desert  Area  of  Southwestern  Imperial 
County,  California. 

summary:  This  closure  notice  affects 
vehicle  routes  under  the  administrative 
responsibility  of  the  El  Centre  Resource 
Area,  California  Desert  District.  The 
affected  routes  are  located  in  the 
eastern  portion  of  the  Yuha  Desert,  in 
September  9, 15,  22,  23.  25,  and  26  of  T. 
16  S.,  R.  11  E..  SBM;  Sections  31.  32,  and 
33  of  T.  16  S.,  R.  12  E..  SBM;  Sections  2, 
3,  4,  and  5  of  T.  16  ^  S..  R.  12  E..  SBM; 
Section  2,  3,  4,  6,  7,  8, 10,  and  11  of  T.  17 
S.,  R.  12  E.,  SBM.  The  affected  routes  are 
closed  to  public  vehicular  travel  in  order 
to  prevent  adverse  impacts  to  wildlife, 
cultural,  and  botanical  resources. 
Portions  of  the  Southwest  Powerlink  500 
kV  transmission  line  construction  road 


closed  to  public  use  by  this  order,  as 
well  as  the  Imperial  Valley  Substation 
Access  Road  and  La  Rosita  230  kV 
transmission  line  road  which  were 
closed  to  public  use  by  previous  orders, 
will  remain  available  to  San  Diego  Gas 
and  Electric  Convpany  and  other 
authorized  users. 

The  routes  affected  by  this  notice  are 
being  closed  under  the  authority  of  43 
CFR  8364.1.  This  closure  order  is 
effective  immediately  and  shall  remain 
in  effect  until  such  time  as  the  route  of 
travel  decisions  for  the  area  are 
reviewed  and  amended  in  accordance 
with  43  CFR  Pari  8340  regulations. 
Individual  closed  routes  will  be 
barricaded  and/or  signed  closed. 

Maps  showing  the  location  of  the 
closed  routes  affected  by  this  and 
previous  notices  concerning  the  Yuha 
Desert  are  available  from  the  El  Centra 
Resource  Area,  333  South  Waterman 
Avenue,  El  Centra,  California  92243. 
Vehicle  use  on  the  closed  routes  is 
prohibited  except  for  official  vehicles  on 
official  business  or  other  vehicles  which 
have  been  expressly  authorized  for  use 
by  the  authorized  officer  of  the  Bureau 
of  Land  Management.  Any  person  who 
knowingly  or  willfully  violates  this 
closure  order  may  be  subject  to  a  fine  of 
up  to  $1000  or  imprisonment  of  up  to  12 
months,  or  both,  under  authority  of  43 
CFR  8360.0-7. 

Dated:  November  S,  1984. 
Gerald  E.  HiUier. 

District  Manager. 

(FR  Doc  M-20757  Piled  n-13-M:  S:45  unj 
BiLUNQCOOC  4310-«»4I 


Minerals  Management  Ssrvics 

Development  Oparations  Coordination 
Document,  CtuunpUn  Petroleum  Co. 

agency:  Minerals  Mangement  Service. 
Interior. 

action:  Notice  of  the  receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Champlin  Petroleum  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS-G  6209.  and  6212,  Blocks 
A-185,  A-193,  and  A-194,  High  Island 
Area  offshore  Texas.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Galveston,  Texas. 

date:  The  subject  DOCD  was  deemed 
submitted  on  November  2, 1984. 
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:  A  copy  of  the  subject 
DOCD  IB  avaOahle  lor  public  review  at 
the  Office  sT  the  Bfifiooal  Director.  Gulf 
of  Mexico  OCS  Region,  hliiietala 
Maaagement  Service.  3301  Nortb 
Causeway^vd,  Room  147.  Metairie. 
Louisiana  (Ofike  Hours:  9  aju.  to  3:30 
p.in..  Monday  through  Triday). 
FOR  FURTHCR  INFORMATION  CONTACT: 
Ms.  Angie  Gabert  Minerals 
Management  Service:  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Mans.  Platform  and  Rpeline  Secfion; 
Exploration/Developnient  Plans  Unit; 
Phone  1901)838-0878. 
SUPFICMEMTARV  MFORKUnOlt  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuaat  to  sex:.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Mangement  Service  makes  information 
contained  ia  DOCD's  available  to 
affected  states,  executives  of  affetited 
local  gevenunents.  and  other  inteMSted 
parties  became  effective  December  13. 
1979.  (44  FR  53685].  Those  practices  and 
procedures  are  set  out  in  revised 
i  25034  of  Title  30  of  the  CFR. 

Dated:  NovHBber  S.  19B4. 

lokBLitMAia. 

Regional  Director.  Cu/f  of  Mexico  OCS 
Region. 

|FR  Doc.  a4-2S7M  Filed  11-13-84:  &45  ui| 
MUJNO  CODE  4310-«R-M 

National  Outar  CoftHneiital  SheN 
Advisory  Board,  PacMc  ftegiorail 
Tadanical  WorMng  Group  Committee; 
Meeting 

agency:  Minerals  Management  Service, 
Paofic  OCS  Region,  biterior. 
ACTION:  National  Outer  Continental 
Shelf  Advisory  Board.  Pacific  Regional 
Technical  Working  Group  Committee; 
Notice  and  Agenda  for  Meeting. 

SUMMART.  TUs  Botioe  IS  issued  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463. 

The  Pacific  Regiooal  Technical 
Workiag  Group  Committee  of  die 
National  OCS  Advisory  Board  is 
schedided  to  meet  in  conjunction  with 
the  Region's  information  Transfer 
Meeting.  Deceodier  11-13, 1984  to  be 
held  in  Santa  Bwbara.  Caiiibmia.  The 
RTWG  wiU  euet  from  8:00  a  jn.  to  ASn 
pja.  December  14. 1984  at  the  Santa 
Barbara  km.  4^S.  Miipas  Road,  Santa 
Barbara,  CaliiacBia. 

The  Agenda  ior  the  meeting  covers 
the  foUowii^  topics:  {a)  TW  5-year  OCS 


Scheduling  Process,  (b|  The  SUtus  of 
OCS  Lease  Sale  No.  85;  (c)  CooipHter 
Mapping  in  the  Coaatal  Zone;  (d)  Source 
Book  of  Ocean  Inforraatian:  (ej  Oil  Spill 
Contingency  Planning;  (0  Environmental 
Studies  in  the  State  Waters  off  SanU 
Barbara  County;  (gj  FY  86  Padfic  OCS 
RqgiM)  Study  Plan;  (h]  Update  Hawaii- 
Gorda  Ridge  PoIymetaMic  Sulfides 
Proposed  Lease  Sales.  Minutes  of  the 
meeting  wiU  be  available  for  publk 
inspection  and  oopyiog  at  the  following 
locations: 

Pacific  OCS  Region,  1340  West  Sixth 
Street.  Room  275,  Los  Angeles,  CA 
90017 

and 

Office  of  Offshore  Information  S«vice, 
Minerals  Management  Service, 
Department  of  the  Interior. 
Washington.  DC  20240 

Dated:  November  7. 1964. 
William  E  Grant, 

Director,  Pacific  OCS  Region. 

(FR  Doc  IM-1*9W  Filed  11-1S-M:  894S  «n| 
BlUJNa  COOC  OlO-MfMI 


INTERSTATE  COMMERCE 
COMMISSfON 

[Ex  Parte  No.  431] 

Adoption  Of  tiie  Uniform  Railroad 
Coating  System  for  the  Purposes  of 
Determining  Variable  Coats  in 
Surcharge  and  Jurisdictional 
Threshold  Determinations 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Dedsion  to  hold  proceeding  in 
abeyance. 

summary:  The  Commission  will  not  at 
this  time,  adopt  the  uniform  railroad 
costing  system  for  the  purposes  of 
determining  variable  costs  in  computing 
joint  rate  surcharges  and  cancellations 
under  49  U.S.C.  10705a  or  for  making 
jurisdictional  threshold  determinations 
in  rail  carrier  rate  proceedings  under  49 
U.S.C  10709.  Rail  Form  A  will  continue 
to  be  used  fcN*  these  purposes. 
EFFECTIVE  DATE:  November  14, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
William  T.  Bono,  275-7354 

or 
Lesslie  J.  Selzer,  275-7627. 
SURPLEMBNTARV  INFORMATION:  In  our 
decision  served  January  31, 1983  (48  FR 
4562,  February  1, 1983^  we  solicited 
comments  on  our  proposal  to  adopt 
URCS  as  the  exclusive  costing 
methodology  for  computing  variable 
costs  in  joint  rate  surcharges  and 
cancellatioas  and  in  aukii^g 


jiuisdiolional  iliieflhold  detanninations. 
Comiaaali  weve  dnc  Ocfeober  20, 1183. 

Several  parties  suggestod  that  we 
should  not  and  ooidd  not  adopt  URCS 
until  the  Railroad  Acoounting  Principles 
Board  (RAFB)  had  reviewed  and 
approved  it. 

The  RAPB  was  established  by  the 
daggers  Rail  Act  of  1980  (See  49  U.S.C. 
11161  and  lliez)  and  was  to  establish 
general  coating  principles  which  the 
Coraraission  would  implenient  and 
enforce.  Congress  recognized,  however, 
that  the  Coounission  was  involved  in  an 
ongoing  process  to  develop  a  new 
costing  systeag.  and  stated  tiiat  it 
expected  the  Commission  to  continue  its 
efforts  (H.R.  Rep.  No.  96-1430  at  123) 
concurrently  with  the  work  of  the  RAPB. 
Later,  Congress  decided  not  to  fund  the 
RATO.  The  Report  of  the  ffouse 
Committee  on  Appropriations,  on  the 
Legislative  Branch  Appropriation  Bill, 
1982  (H.R.  Rep.  No.  170,  g7th  Congress, 
1st  Session  37,  (July  0, 1982])  explained 
that  tjecause  the  Conmiission  was 
develt^nng  the  URCS  system,  it  should 
be  given  the  opportunity  to  "achieve  the 
neceaamy  obiectives  of  onifcKm  cost 
acoounting  b^dre  initiating  anotiier 
effort  [by  RAPB]  which  may  create 
confiision  and  redundancy."  The 
General  Accounting  Office  was 
requested  to  oversee  the  Commission's 
activities  and  report  any  system 
deficiencies  to  Congress. 

In  light  of  this  legislative  history,  we 
believe  it  was  perfectly  consistent  with 
Congressional  intent  for  the  Commission 
to  proceed  with  URCS.  However, 
Congress  has  recently  passed  and  the 
President  has  signed  (July  17. 1984) 
Public  Law  98-367  (H.R.  5753).  This 
legislation  appropriates  $1  million  to 
fund  the  RAPB  for  fiscal  year  1985.  The 
RAPB  will  be  constituted  shortly. 

On  August  27. 1984.  we  received  a 
joint  motion  from  Eduon  Electric 
Institute  and  Central  Louisiana  Electric 
Company,  ina  to  hold  Ex  Parte  in 
abeyance. 

Edison's  motion  is  based  on  the  recent 
funding  of  the  RAPB  and  on  language 
contained  in  a  Senate  appropriations 
report  (S.  REP.  No.  561. 96th  Cong.  2d 
Bess.  79  (1984)  which  directed  the 
Commission  to  delay  implementation  of 
URCS  until  the  RAPB  has  had  an 
opportunity  to  review  URCS  and  report 
its  findings.  * 


'  The  joint  r«»olutton  for  eontimiing 
approphatiaBt  uttiautely  patted  by  Ihe  Congrett 
|H.).  Res.  64«J  incoiporated  the  itnguage  of  SeMte 
Report  9S~5ei.  'The  coaferees  agree  that  language 
inciuded  in  House  Report  g«-S59  or  Sesate  Report 
96-561  or  96-634  shati  be  controlling  unlet* 
othenviae  arfdreaied  in  the  atatemeirt  of  the 

CoHHmed 
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Edison  states  that  it  is  obvious  from 
this  Congressional  activity,  that  the 
Commission  should  not  take  Tinal  action 
in  this  proceeding  or  use  URCS  in 
individual  rail  rate  adjudication  until  the 
RAPB  has  acted  and  until  carriers  and 
shippers  have  had  their  opportunity  to 
comment  on  the  RAPB  evaluation. 

Subsequently,  on  September  17, 1984 
we  received  an  opposing  reply 
statement  to  the  Edison  motion  from  the 
Association  of  American  Railroads 
(AAR). 

ARR  argues  that  by  passing  the 
Staggers  Act,  Congress  enacted 
sweeping  reforms  to  the  regulatory 
system  and  placed  even  greater 
emphasis  on  the  need  for  the 
development  of  an  accurate  costing 
methodology.  Furthermore,  AAR 
contends  that  holding  this  proceeding  in 
abeyance  as  requested  by  Edison  would 
deprive  the  RAPB  of  the  very 
information  it  needs  to  arrive  at  an 
evaluation  of  URCS.  AAR  maintains 
that  while  the  Committee  Report  in 
Senate  Report  No.  98-561  (p.  79) 
recommends  withholding  of  URCS 
implementation,  it  does  not  require  the 
Commission  to  discontinue  development 
of  URCS.  Lastly,  it  fmds  no  justification 
for  Edison's  request  to  deny  parties  the 
optional  use  of  URCS  in  individual  rail 
rate  adjudication  proceedings. 

In  addition  to  the  arguments  raised 
above,  several  parties  stated  in  their 
comments  to  the  proposal  that  they 
were  unable  to  evaluate  URCS'  costly 
Generation  I  programs.  They  maintain 
that  a  complete  analysis  would  be 
possible  only  after  they  had  the 
opportimity  to  study  the  reprogramed 
version  (Generation  II). 

Despite  our  concerns  over  the 
continued  long  term  use  of  Rail  Form  A 
as  a  regulatory  tool,  we  do  not  believe 
that  delay  of  URCS,  until  the  RAPB  has 
had  an  opportunity  to  review  it,  is 
unreasonable.  In  fact,  in  view  of  the 
concerns  expressed  by  shippers  and 
others  in  their  comments,  we  believe  an 
independent  evaluation  by  the  RAPB 
will  be  a  positive  development.  We  will 
therefore  hold  this  proceeding  in 
abeyance  until  the  RAPB  has  had  an 
opportunity  to  review  URCS. 

However,  in  order  to  give  all  parties 
the  opportunity  to  evaluate  further  the 
(updated)  URCS  methodology  and  the 
usefulness  of  the  Generation  II  programs 
we  will  release  those  programs  and  their 
accompanying  data  base  on  December 
15, 1984. 


manager*."  H.R.  REP.  No.  1159.  SSth  Cong..  Zd  Sess. 
388  (1984).  Since  URCS  wa«  not  addreMed  in  th« 
conference  report,  language  in  the  Senate  report 
delaying  implementation  of  URCS  if  considered  to 
be  controlling. 


Conclusions: 

1.  When  this  proceeding  was  begun, 
the  RAPB  was  not  funded.  Those  funds 
have  since  been  appropriated. 
Therefore,  we  will  not  adopt  URCS  until 
the  RAPB  has  bad  the  opportunity  to 
review  it. 

2.  The  development  of  URCS  will 
continue,  including  the  Generation  II 
computer  programs  which  are  nearing 
completion.  These  programs  will  make 
URCS  substantially  more  accessible  as 
requested  by  the  parties.  The  revised 
programs  and  data  necessary  to  apply 
them  will  be  released  on  December  15, 
1984. 

It  is  Ordered 

1.  That  Rail  Form  A  shall  continue  to 
be  used  in  making  variable  cost 
determinations  in  surcharge  proceedings 
under  Section  10705a  and  for  making 
jurisdiction  threshold  determinations 
under  Section  10709. 

2.  This  proceeding  is  held  in  abeyance 
until  further  notice. 

Authority.  49  U.S.C.  10705a.  49  U.S.C. 
10709. 

By  the  Commission,  Chairman  Taylor, 
Vice  Chairman  Andre,  Commissioners 
Sterrett,  Gradison,  Simmons,  Lamboley 
and  Strenio.  Commissioner  Lamboley 
concurred  in  the  result  holding  this 
proceeding  in  abeyance  for  the  reason 
that  the  Continuing  Budget  Resolution 
(H.J.  Res.  648),  passed  October  11, 1984, 
among  other  things,  directed  that  the 
Commission  withhold  implementation  of 
URCS  until  the  RATO  has  had  an 
opportunity  for  its  review  and  report. 

Dated:  October  30, 1964. 
JaniM  H.  Bayne, 

Secretary. 

(Fit  Doc.  Si-zaaoi  FiM  ll-lS-M:  ft4S  ami 
MLUNO  COM  7«S(-ei-M 

(Docket  No.  AB-6  (Sub-No.  217)] 

Rail  Carriers;  Burlington  Northern 
Railroad  Co.;  AI>andonment  in  Adams, 
Kearney  and  Phelps  Counties,  NE; 
Notice  of  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Burlington 
Northern  Railroad  Company  to  abandon 
its  35.20  mile  rail  line  between  milepost 
59.70  near  Roseland,  and  milepost  24.50 
near  Wilcox  in  Adams,  Kearney  and 
Phelps  Counties,  NE.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  Bnds  that:  (1)  a 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 


Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  lefthand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10  day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
lamM  ILBayiM, 
Secretary. 

|FR  Doc  M-1SHI2  PilMl  11-IS-M:  MS  ami 
BtLUMSCOK  rMi-e>-M 


DEPARTMENT  OF  JUSTICE 

AntHnist  DivishMi 

Proposed  Termination  of  Final 
Judgment;  BaNy  Manufacturing  Corp. 

Notice  is  hereby  given  that  Bally 
Manufacturing  Corporation  ("Bally") 
has  filed  with  the  United  States  District 
Court  for  the  Northern  District  of  Illinois 
a  motion  to  terminate  the  Fmal 
Judgment  in  United  States  v.  Bally 
Manufacturing  Corporation,  Civil  No. 
72-C-1597;  and  the  Department  of 
Justice  ("Department"),  in  a  stipulation 
also  filed  with  the  court,  has  consented 
to  termination  of  the  judgment  but  has 
reserved  the  right  to  withdraw  its 
consent  for  at  least  seventy  (70)  days. 
The  complaint  in  this  case  (filed  June  29, 
1972)  alleged  a  conspiracy  between 
Bally  and  certain  of  its  distributors  to 
allocate  territories  and  customers  for  the 
resale  of  Bally's  amusement  and  gaming 
equipment.  The  judgment  (entered  on 
October  2, 1972)  enjoins  Bally  from, 
among  other  things,  restricting  the 
persons  to  whom  or  the  territories  in 
which  a  distributor  may  sell  or  lease 
Bally's  amusement  or  gaming 
equipment. 

The  Department  has  filed  with  the 
court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  the  judgment  would 
serve  the  public  interest.  Copies  of  the 
complaint  and  final  judgment,  Bally's 
motion  papers,  the  stipulation 
containing  the  government's  consent,  the 
Department's  memorandum  and  all 
further  papers  filed  with  the  court  in 
connection  with  this  motion  will  be 
available  for  inspection  in  the  Legal 
Procedure  Unit  of  the  Antitrust  Division, 
Room  7416,  Department  of  Justice..  10th 
Street  and  Pennyslvania  Avenue,  NW., 
Washington,  DC.  20530  (telephone:  202- 
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633-2481).  and  at  the  Office  of  the  Clerk 
of  the  United  States  District  Court  for 
the  Northern  District  of  Illinois,  Eastern 
Division,  Room  2078  Dirksen  Building, 
219  South  Dearborn  Street,  Chicago, 
Illinois  60604.  Copies  of  any  of  these 
materials  may  be  obtained  from  the 
Legal  Procedure  Unit  upon  request  and 
payment  of  the  copying  fee  set  by 
Department  of  Justice  regulations. 
Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  decree  to  the 
Department.  Such  comments  must  be 
received  within  sixty  (60)  days,  and  will 
be  nied  with  the  court.  Comments 
should  be  addressed  to  Judy  Whalley, 
Chief.  Midwest  OfBce.  Antitrust 
Division,  Department  of  Justice.  Room 
3820. 230  South  Dearborn  Street, 
Chicago,  Illinois  60604  (telephone:  312- 
353-7530). 
loaeph  H.  Widmu. 
Director  of  Operations,  Antitrust  Division. 

(Fit  Doc  M-IIMS  FUmI  n-lS-84:  S4S  am) 


Proposed  Termination  of  Hnal  Decree; 
Metroiwedli,  Inc. 

Notice  is  hereby  given  that 
Metromedia.  Incorporated 
("Metromedia"),  as  successor  to  the 
Foster  &  Kleiser  Company  ("F&K").  has 
filed  with  the  United  States  District 
Court  for  the  Central  District  of 
California  a  motion  to  terminate  the 
final  decree  in  United  States  v.  Foster  & 
Kleiser  Company.  No.  R-31-M;  and  the 
Department  of  Justice  ("Department"),  in 
a  stipulation  also  filed  with  the  Court, 
has  consented  to  termination  of  the 
decree,  but  has  reserved  the  right  to 
withdraw  its  consent  for  at  least  seventy 
(70)  days  after  the  publication  of  this 
notice.  The  petition  in  equity  which 
initiated  this  case  (filed  on  April  22. 
1930)  alleged  that  F&K  had  monopolized 
and  attempted  to  monopolize  the 
billboard  advertising  business  in 
Arizona.  California.  Oregon,  and 
Washington. 

The  decree  (entered  on  March  13, 
1931]  enjoins  F&K  and  its  successors 
from  (1)  acquiring  any  of  its  competitors 
or  their  assets  in  the  four-state  area;  (2) 
erecting  billboards  that  obstruct  or 
impair  the  visibility  of  its  competitors' 
billboards;  (3)  coercing  its  competitors 
to  sell  their  billboards  under  terms 
dictated  by  threats  of  elimination  from 
the  business;  (4)  engaging  in  a  variety  of 
billboard  site  leasing  activates  aimed  at 
excluding  its  competitots  from  billboard 
sites  (such  as  paying  amounts  for 
billboard  sites  "in  excess  of  their  true 
worth,"  inducing  property  owners  to 
cancel  their  leases  with  its  competitors, 
and  leasing  billboard  sites  without 


intending  to  use  them):  and  (5)  engaging 
in  various  billboard  pricing  and 
marketing  practices  (such  as 
discriminatory  pricing,  reducing  prices 
to  induce  customers  to  breach  contracts 
with  its  competitors,  making  false  and 
disparaging  statements  about  its 
competitors,  and  giving  customers  free 
advertising,  preferences,  priorities,  or 
rebates). 

The  Department  has  filed  with  the 
Court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  the  decree  would 
serve  the  public  Interest.  Copies  of  the 
petition  in  equity,  final  decree, 
Metromedia's  motion  papers,  the 
Department's  memorandum,  aiid  all 
further  papers  filed  with  the  Court  in 
connection  with  this  motion  will  be 
available  for  inspection  in  the  Legal 
Procedure  Unit  of  the  Antitrust  Division, 
Room  7416,  U.S.  Department  of  Justice, 
Tenth  Street  and  Pennsylvania  Avenue. 
NW.  Washington,  DC.  20530  (Telephone: 
(202)  633-2481),  and  at  the  Office  of  the 
Clerk  of  the  United  States  District  Court 
for  the  Central  District  of  California, 
United  States  Courthouse,  312  North 
Spring  Street,  Los  Angeles.  CA  90012. 
Copies  of  any  of  these  materials  may  be 
obtained  from  the  Legal  Procedure  Unit 
upon  request  and  payment  of  the  coping 
fee  set  by  Department  of  Justice 
regidations. 

Interested  persons  may  submit 
conunents  regarding  the  proposed 
termination  of  the  decree  to  the 
Department.  Such  comments  must  be 
received  within  sixty  days  and  will  be 
filed  with  the  Court.  Comments  should 
be  addressed  to  P.  Terry  Lubeck, 
Assistant  Chief.  Intellectual  Property 
Section,  Antitrust  Division,  U.S. 
Department  of  Justice,  Washington.  DC. 
20530  (Telephone:  202/724-7966). 

Joseph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc  S4-29644  Filed  11-13-64:  S:4S  ami  ' 
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NATIONAL  CREDIT  UNION 
ADMINISTRA'nON 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

The  following  are  those  packages 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

Subject:  Semiannual  Financial  and 
Statistical  Report  NCUA  5300  (3133- 
0004). 

Respondents:  Federally  Insured  Credit 
Unions. 


Subject:  701.13  Financial  and 
Statistical  and  Other  Reports— The 
regulation  requires  each  federally 
insured  credit  union  to  submit  to  the 
NCUA  a  completed  Financial  and 
Statistical  Report  NCUA  5300  for 
midyear  and  year-end. 

Subject:  Participating  Credit  Union 
(PCU)  Sample.  NCUA  5301  (3133-0001). 

Respondents:  A  sample  of  federally 
insured  credit  unions. 

Abstract:  Credit  Union  Monthly 
Survey  provides  financial  data  that 
serves  as  a  basis  for  estimating 
consimier  savings  and  credit,  growth  in 
assets,  savings,  investments  and  to 
monitor  trends  and  developments  at  all 
U.S.  credit  unions.  The  information  is 
also  used  for  supervisory  program 
planning  and  management  and  for 
publication  of  industry  statistics. 

OMB  Desk  Officer  Judith  Mcintosh. 

Copies  of  the  above  information 
collection  clearance  package  can  be 
obtained  by  calling  the  National  Credit 
Union  Administration,  Special  Projects 
Officer,  on  (202)  357-1065. 

Written  conmients  and 
recommendations  for  the  listed 
information  collection  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch,  New  Executive  Office  Building. 
Room  3208,  Washington.  DC  20503,  Attn: 
Judith  Mcintosh. 

Dated:  November  1. 1984. 
Rosemary  Brady. 

Secretary  of  the  NCUA  Board. 

(FR  Doc  04-29773  Filed  11-13-M;  MS  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Archaeology 
Physical  Anthropology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Archaeology/ 
Physical  Anthropology. 

Date  and  Time:  November  29-30, 1984;  9:00 
a.m.-S:00  p.m.  each  day. 

Place:  National  Science  Foundation,  IBOO  G 
Street  NW.,  Washingtoa  DC  20550.  Room 
1141. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  John  R  Yellen,  Program 
Director  for  Anthropology  Room  320, 
National  Science  Foundation,  Washington, 
DC  20550  (202)  357-7804. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  archaeology. 
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Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6, 1979. 

Dated:  November  8, 1984. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 

|FR  Doc.  84-29(141  Filed  11-13-84:  6:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Air 
Systems;  Meeting 

The  ACRS  Subcommittee  on  Air 
Systems  will  hold  a  meeting  on 
November  29, 1984,  in  Room  1167, 1717 
H  Street,  NW..  Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  November  29.  1984-8:30 
a.m.  until  the  conclusion  of  business. 

The  Subcommittee  will  review  the 
report  of  the  NRC  Working  Group  on 
Control  Room  Habitability. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  concurrence 
of  the  Subcommitte  Chairman;  written 
statements  will  be  accepted  and  made 
available  to  the  Committee.  Recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS  staff 
member  named  below  as  far  in  advance 
as  practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 


with  representatives  of  the  NRC  StaH, 
their  respective  consultants,  and  other 
interested  persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
]ohn  O.  Schiffgens  (telephone  202/634- 
1413)  between  8:15  a.m.  and  5:00  p.m., 
e.s.t.  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
which  may  have  occurred. 

Dated:  November  6. 1984. 
Morton  W.  Libaikin, 

Assistant  Executive  Director  for  Project 
Review. 

|FR  Doc  84-29637  Filtd  11-13-84: 8:45  wnl 
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Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  full  Committee,  the 
following  preliminary  schedule  is 
published  to  reflect  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  October  22, 1984  (49 
FR  41297).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the 
December  1984  ACRS  full  Committee 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-3267,  ATTN: 
Barbara  Jo  White)  between  8:15  a.m. 
and  5:00  p.m..  Eastern  Time. 


ACRS  Subcommittee  Meetings 

San  Onofre  Nuclear  Generating 
Station  Unit  1.  November  26, 1984, 
Washington,  DC.  The  Subcommittee 
Willi  discuss  the  NRC  Staffs  technical 
basis  for  restart  of  San  Onofre  Nuclear     , 
Generating  Station  Unit  1. 

Combined  Advanced  Reactors  and 
Gas  Cooled  Reactors.  November  27, 
1984— POSTPONED. 

Decay  Heat  Removal  Systems, 
November  28, 1984— POSTPONED. 

Hope  Creek  Generating  Station  Unit 
1,  November  28  and  29, 1984, 
Philadelphia,  PA.  The  Subcommittee 
will  review  the  operating  license 
application  of  the  Public  Service  Electric 
and  Gas  Company  for  the  Hope  Creek 
Generating  Station. 

Emergency  Core  Cooling  Systems, 
November  28  and  29, 1984,  Washington. 
DC.  The  Subcommittee  will  review:  (1) 
NRC's  thermal-hydraulic  research 
programs  for  ACRS  Report  to  Congress, 
(2)  Yankee  Atomic  Electric's  request  for 
an  exemption  to  Appendix  K  to  10  CFR 
50.46,  (3)  analysis  work  performed  by 
NRR  as  part  of  the  ATWS  resolution 
effort,  (4)  Westinghouse  Owmers  Group 
Steam  Generator  Tube  Rupture  Program. 
(5)  NRR  review  of  Westinghouse  and 
ENC  EM'S  for  Westinghouse  upper 
plenum  injection  plants,  and  (6)  status  of 
resolution  efforf  of  USI A-43, 
"Containment  Emergency  Sump 
Performance",  and  tihe  development  of 
associated  Regulatory  Guide  1.82. 

Air  Systems,  November  29, 1984, 
Washington,  DC.  The  Subcommittee  *vill 
review  the  report  to  the  NRC  Working 
Group  on  Control  Room  Habitability. 

Combined  Reactor  Radiological 
Effects  and  Waste  Management, 
November  30  and  December  1, 1984, 
Washington.  DC.  The  Subcommittee  will 
review  research  programs  in  the  areas 
of:  chemical  engineering  (process 
control),  occupational  radiation 
protection,  high-  and  low-level  waste 
management  emergency  planning, 
health  effects,  and  meteorology  and 
hydrology  in  order  to  formulate 
recommendations  for  the  ACRS  Report 
to  the  Congress  on  the  NRC  Safety 
Research  Program  for  FY  1988  and  1987. 

Combined  GESSAR  II/Reliability  and 
Probabilistic  Assessment,  December  4 
and  5, 1984,  Los  Angeles,  CA.  This  will 
be  the  second  in  a  series  of  meetings  to 
review  the  General  Electric  Standard 
Safety  Analysis  Report  to  extend  the 
Final  Design  Approval  so  that  it  will  be 
applicable  to  future  plants.  The  meeting 
will  focus  on  the  GESSAR  II  treatment 
of  severe  accidents  and  the  Probabilistic 
Risk  Assessment  performed  in 
connection  with  the  GESSAR  11  design. 
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Human  Factors.  December  10, 1984, 
Waahington.  DC  The  Subcommittee  will 
review  ttie  status  of  Human  Factors 
Research  in  preparation  for  the  next 
Committee  report  to  the  Congress  on 
reactor  safety  research.  Also  planned  is 
further  discussion  of  the  results 
produced  from  the  NRR  Human  Factors 
Program  Plan. 

Braidwood  Station,  December  11, 
1964.  Washington,  DC  The 
Subcommittee  wrill  continue  to  review 
the  Commonwealth  Edison  Company's 
application  for  an  operating  license  for 
Etevidwood. 

Maintenance  Practices  and 
Procedures,  December  11, 1984 — 
POSTPONED. 

Safety  Philosophy,  Technology,  and 
Criteria,  December  12, 1984, 
Washington.  DC.  The  Subcommittee  will 
discuss  the  NRC  Staffs  draft  report  on 
the  use  of  the  proposed  safety  goals  over 
the  trial  two-year  period. 

Wfute  Management,  December  19  and 
2a  1984.  Washington.  DC  The 
Subcommittee  will  review  NRC  Staff 
(Waste  Management)  two  aspects  of  the 
Nuclear  Waste  Policy  Act:  (1)  Definition 
of  High-Level  Waste,  and  (2]  activities 
in  preparation  for  Site  Selection  and 
Characterization.  Research  needs  for 
Waste  Management  will  also  be 
discussed. 

Westinghouae  Water  Reactors,  Date 
to  be  determined  (December,  tentative), 
Washington.  DC  The  Subcommittee  will 
begin  its  review  of  the  Westinghouse 
Advanced  Pressurized  Water  Reactor 
for  Preliminary  Design  Approval. 

Seismic  Design  of  Piping,  Date  to  be 
determined  (December),  Washington, 
DC  The  Subcommittee  will  review  draft 
reports  issued  by  the  NRC  Piping 
Review  Committee  on  Dynamic  Loads 
and  Load  Combinations  and  Seismic 
Design  requirements  of  piping. 

Nine  Mile  Point  Unit  Z  Date 
(December/January)  and  location  to  be 
determined.  The  Subcommittee  will 
begin  review  of  the  Niagara  Mohawk 
Power  Corporation's  application  for  an 
operating  license  for  Nine  Mile  Point. 

Quality  and  Quality  Assurance  in 
Design  and  Construction,  Date  to  be 
determined  (prior  to  January  ACRS 
meeting).  Washington,  DC.  The 
Subcommittee  will  review  Regulatory 
Guide  1.28,  "Quality  Assurance  Program 
Requirements  (Design  and 
Construction)."  It  is  also  possible  that 
the  QA  Program  Plan  will  be  available 
for  ACRS  review. 

Combined  Extreme  External 
Phenomena,  Structural  Engineering,  and 
Seismic  Design  of  Piping,  Date  to  be 
determined  (January/February),  Los 
Angeles.  CA.  The  Subcommittee  will 


discuss  die  status  of  the  NRC  Staff 
seismic  design  margins  programs. 

Safeguards  and  Security,  February  6, 
1985,  Washington.  DC.  The 
Subcommittee  will  review  design 
features  for  protection  against  sabotage 
at  commercial  nuclear  power  reactors, 
explore  the  potential  consequences  of 
successful  sabotage  at  nonpower 
reactors,  and  hear  how  the  NRC  Staff 
reviews  and  evaluates  licensees' 
security  plans. 

Electrical  Systems,  Date  to  be 
determined,  Washington,  DC.  The 
Subcommittee  will  discuss 
Westinghouse  Advanced  Pressurized 
Water  Reactor  Integrated  Control  and 
Protection  System. 

Palo  Verde  Nuclear  Generating 
Station,  Date  to  be  determined, 
Maricopa  County.  AZ.  The 
Subcommittee  will  review  the  final 
reports  for  various  construction 
deficiencies  and  the  results  of  the 
preoperational  testing  as  requested  in 
ACRS  letter  dated  December  15, 1981. 

Electrical  Systems.  Date  to  be 
determined,  Washington,  DC.  The 
Subcommittee  will  discuss  the  recent 
plant  experience  with  the  loss  of  AC 
power. 

ACRS  Full  Committee  Meeting 

December  13-15, 1984:  Items  are 
tentatively  scheduled. 

*  A.  Hope  Creek  Generating  Station 
Unit  1 — Operating  license. 

*  B.  Activities  of  NRC  Office  of 
Nuclear  Material  Safety  and 
Safeguards — Briefing  by  Director, 
NMSS. 

*  C.  Yankee  Nuclear  Power  Station — 
Proposed  exemption  to  10  CFR  50, 
Appendix  K-ECCS  Evaluation  Models. 

*  D.  Recent  Operating  Events  at 
Nuclear  Power  Stations — Briefing  of 
members  regarding  recent  events  at 
operating  nuclear  power  plants  and 
those  under  construction. 

*  E.  ACRS  Report  on  the  Proposed 
Safety  Research  Program  and  Budget — 
The  members  will  discuss  portions  of 
their  annual  report  to  the  U.S.  Congress 
on  the  NRC  safety  research  program  and 
budget. 

*  F.  Proposed  NRC  Rulemaking  on  10 
CFR  50.47,  Emergency  Plans  and 
Appendix  E,  Emergency  Planning  and 
Preparedness  for  Production  and 
Utilization  Facilities — The  members 
will  hear  the  report  of  its  subcommittee 
regarding  proposed  changes  in  10  CFR 
50.47  and  Appendix  E  regarding 
consideration  of  extreme  events  in 
emergency  planning.  Members  of  the 
NRC  Staff  will  participate  as 
appropriate. 

*  G.  "Steam  Generator"  Overfill— 
Discuss  NRC  contractor  reports  on  the 


effects  of  overfilling  nuclear  power  plant 
"steam  generators"  for  BWR  and  PWR 
nuclear  power  plants. 

*  H.  San  Onofre  Nuclear  Generating 
Station  Unit  1 — Discuss  seismic 
modification  to  upgrade  this  unit. 

*  I.  ACRS  Subcommittee  Activities — 
Hear  and  discuss  reports  regarding 
ongoing  activities  of  assigned  ACRS 
Subcommittees  including  items  such  as 
proposed  revision  of  Regulatory  Guide 
1.82,  Sumps  of  ECC  and  Containment 
Spray  Systems,  consideration  of  severe 
accidents  in  the  regulatory  process, 
ACRS  policies  and  procedures,  quality 
assurance  in  design  and  construction  of 
nuclear  facilities,  routing  of  non-safety 
grade  systems  including  those  carrying 
combustible  gases,  and  trial  use  of 
proposed  NRC  safety  goals.  Members  of 
the  NRC  Staff  will  participate  as 
appropriate. 

*  J.  Fire  Protection — Discuss  report  of 
NRC  Task  Force  on  fire  protection 
provisions  at  nuclear  facilities. 

*  K.  Future  ACRS  Activities — Discuss 
anticipated  ACRS  Subcommittee 
activities  and  items  proposed  for 
consideration  of  the  full  Committee. 

*  L.  Election  of  ACRS  Officers- 
Discuss  and  select  ACRS  officers  for 
calendar  year  1985. 

January  10-12, 1985— Agenda  to  be 
announced. 

February  7-9, 1985— Agenda  to  be 
announced. 

Dated:  November  8. 1984. 
John  C.  Hoyle, 

Advisory  Committe  Management  Officer. 

(FR  Doc.  a4-29S3e  Filed  11-13-M:  6:45  am) 
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[Docket  No.  040-08760;  UcwiM  Na  SMC- 
13771 

Ediow  International  Co.;  Request  for 
Action  Under  10  CFR  2.206 

Notice  is  hereby  given  that,  by  letter 
dated  August  29, 1984,  certain  citizens  of 
East  St.  Louis,  Illinois  (Petitioners),  seek 
removal  of  the  Edlow  International 
source  material  storage  site  presently 
located  in  East  St.  Louis,  Illinois.  The 
letter  is  being  treated  as  a  Petition 
pursuant  to  10  CFR  2.206.  (Any  other 
letters  received  by  the  Nuclear 
Regulatory  Commission  which  make 
similar  requests  regarding  Edlow  will  be 
consolidated  into  this  Petition.)  The 
Petition  claims  that  the  Edlow  site  is 
currently  located  in  a  densely  populated 
neighborhood  including  a  number  of 
schools  with  substantial  student  bodies. 
The  Petition  further  claims  that  the  fire 
occurred  at  the  facility  on  December  7, 
1983  and  the  violations  disclosed  as  a 
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result  of  that  fire  indicate  that  the 
radioactive  material  stored  at  the 
facility  poses  a  threat  to  public  health 
and  safety.  Specifically,  Uie  adequacy  of 
evacuation  of  citizens  in  the  event  of  an 
emergency  is  questioned.  Appropriate 
action  will  be  taken  on  the  Petition 
within  a  reasonable  time.  A  copy  of  the 
Petition  is  available  for  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington.  D.C. 
20555. 

Dated  at  Bethesda,  Maryland  this 
November  6, 19B4. 

For  the  Nuclear  Regulatory  Commission. 
lohn  G.  Davis. 

Director,  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

|FR  Doc.  S4-Z9839  Filed  11-13-84:  »M  tm\ 
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(Dockat  No.  50-263] 

Northern  States  Power  Co.; 
Environmental  Assessment  and 
Finding  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Conmiission  (the  Commission]  is 
considering  issuance  of  an  exemption 
from  requirements  of  10  CFR  50.54  to 
Northern  States  Power  Company,  the 
licensee  for  the  Monticello  Nuclear 
Generating  Plant,  located  in  Wright 
County,  Minnesota. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
exemption  would  grant  an  exemption  to 
permit  the  shift  supervisor's  office  to  be 
considered  part  of  the  control  room  for 
purposes  of  meeting  the  requirements  of 
10  CFR  50.54.  The  proposed  exemption 
is  in  accordance  with  the  licensee's 
request  for  exemption  dated  September 

29. 1983,  as  supplemented  March  23, 
1984. 

The  Need  for  the  Proposed  Action:  On 
July  11, 1983,  the  Commission  published 
a  revised  Section  10  CFR  50.54  regarding 
shift  staffing  requirements  for  nuclear 
power  plants.  Section  50.54(m)(2)(iii)  of 
the  revised  rule  requires  that:  "When  a 
nuclear  power  unit  is  in  an  operational 
mode  other  than  cold  shutdown  or 
refueling,  as  defined  by  the  unit's 
technical  specifications,  each  licensee 
shall  have  a  person  holding  a  senior 
operator  license  for  the  nuclear  power 
unit  in  the  control  room  at  all  times." 

In  a  letter  dated  September  29, 1983, 
and  supplemented  by  letter  dated  March 

23. 1984,  Northern  States  Power 
Company  described  its  plans  for 
modifying  the  shift  supervisor's  office  at 
the  Monticello  plant  to  make  it  suitable 
to  be  considered  as  part  of  the  control 
room.  Northern  States  Power  Company 


requested  that  the  Shift  Supervisor's 
office  be  considered  as  part  of  the 
control  room  for  the  purpose  of  meeting 
the  requirements  of  the  new  shift 
stafHng  rule.  The  proposed 
modifications  to  the  office  are  to  be 
accomplished  during  the  present 
extended  outage.  The  Shift  Supervisor's 
office  is  a  different  room  than  the 
control  room,  and  therefore  operating 
personnel  in  the  Shift  Supervisor's  office 
can  not  directly  perceive  the  same 
information  as  is  available  in  the  control 
room  or  communicate  directly  with 
control  room  personnel.  For  this  reason, 
we  are  treating  this  matter  as  an 
exemption  request  from  the  licensee. 

Northern  States  Power  Company 
stated  that  nine  out  of  eleven  persons 
holding  senior  operator  licenses  at  the 
Monticello  plant  are  supervisory 
personnel  whose  duties  involve  routine 
processing  of  work  control,  testing,  and 
other  documentation.  Locating  these 
persons  in  the  control  room  introduces 
undesirable  traffic  into  the  small 
Monticello  control  room.  The  licensee's 
plans  for  modifying  the  shift  supervisor's 
office  include  provision  of  key  visual 
and  audible  information  and  reliable 
prompt  access  to  the  control  room,  so 
that  use  of  the  shift  supervisor's  ofHce 
for  senior  reactor  operator  occupancy  is 
considered  functionally  acceptable  by 
the  licensee. 

En  vironmental  Impact  of  the  Proposed 
Action:  The  proposed  exemption  affects 
only  the  staffing  requirements  as  related 
to  the  definition  of  the  control  room  and 
does  not  affect  the  risk  of  facility 
accidents.  Thus,  post-accident 
radiological  releases  will  not  diHer  from 
those  determined  previously,  and  the 
proposed  relief  does  not  otherwise 
affect  facility  radiological  effluents,  or 
any  significant  occupational  exposures. 
Likewise,  the  relief  does  not  affect  plant 
non-radiological  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  there  are  no 
measurable  radiological  or  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternatives  eidier  will 
have  no  environmental  impact  or  will 
have  a  greater  environmental  impact. 
The  principal  alternative  to  the 
exemption  would  be  to  require  literal 
compliance  with  Section  50.54(m)(2]  to 
10  CFR  Part  50.  Such  an  action  would 
not  enhance  the  protection  of  the 
environment  and  would  result  in 
unnecessary  staffing  requirements  and 
associated  cost  to  the  licensee. 


Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
connection  with  the  Final  Environmental 
Statement  relating  to  this  facility.  Final 
Environmental  Statement  Related  to  the 
Monticello  Nuclear  Generating  Plant 
Docket  No.  50-283.  (November  1972). 

Agencies  and  Persona  Consulted:  The 
NRC  staff  did  not  consult  other  agencies 
or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  September  29, 1983,  as 
supplemented  March  23, 1984  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W.,  Washington,  D.C. 
and  at  the  Environmental  Conservation 
Library,  Miimeapolis  Public  Library.  300 
Nicollet  Mall,  Mirmeapolis,  Minnesota. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  November.  1964. 

For  the  Nuclear  Regulatory  Commission. 

GusC.  Lainaa. 

Assistant  Director  for  Operating  Reacton, 
Division  of  Licensing. 

(FR  Doc  zona  Filed  11-1»-M;  tM  ua] 
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[Docket  No.  8TN  60-4S3] 

Union  Electric  Co^  Callaway  Plant  Unit 
1;  Request  for  Action  Under  10  CFR 
2.206 

Notice  is  here  by  given  that  letter 
dated  September  28, 1984,  the 
Government  accountability  Project  on 
behalf  of  Concerned  Citizens  About 
Callaway  and  others,  has  requested  that 
the  Commission  suspend  the  low-power 
license  for  Callaway  Unit  1  pending  an 
investigation  of  the  allegations  set  forth 
in  the  letter  and  the  completion  of  any 
necessary  reinspections  of  the  plant  as  a 
result  of  problems  identified  during  the 
investigation.  The  allegations  concern 
primarily  improper  construction 
practices  and  other  improper  conduct  by 
plant  workers  such  as  a  drug  or  alcohol 
abuse  on  the  site.  The  letter  is  being 
treated  as  a  request  for  action  under  10 
CFR  2.206  and,  accordingly,  the  staff  will 
take  appropriate  action  on  the  request 
within  a  reasonable  time. 
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A  copy  of  the  petiticmer's  letter  is 
available  for  public  inspection  in  the 
Conunissioo's  Public  Document  Room  at 
1717  H  Street  N.W,  Washington.  D.C. 
20555  and  in  the  local  public  document 
room  at  Fulton  Qty  Library.  709  Market 
Street  Fulton.  K4issiouri  65251  and  at  the 
Olin  Library  of  Washington  University, 
Skinker  and  Lindell  Boulevards,  St. 
Louis.  Missouri  63130. 

Dated  in  Bethesda,  Maryland,  tfaia  7th  day 
of  November  1984. 

For  the  Nuclear  Regulatory  Commission. 
EdMBCCue, 

Acting  Director,  Office  of  NucJear  Reactor 
Regulation. 

|FK  Doa  M-2H40  FUed  ll-l»-84:  •.-4S  «in| 
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(Dodwt  Ito.  SO>244] 

Rochester  Gas  and  Electric  Corp.; 
Issuance  of  Environmental 
Assessment  and  Rnding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No. 
DPR-18  to  Rochester  Gas  and  Electric 
Corporation  ( the  licensee)  for  the  R.  E. 
Ginna  Nuclear  Power  Plant  located  in 
Wayne  County,  New  York. 

Indentification  of  Proposed  Action: 
The  amendment  would  consist  of 
changes  to  the  operating  license  and 
Technical  SpeciHcations  (TS)  and  would 
authorize  an  increase  of  the  storage 
capacity  of  the  spent  fuel  pool  (SFP) 
from  595  fuel  assemblies  to  1016  fuel 
assemblies  with  average  enrichments  no 
grater  than  4.25  weight  percent  U-235. 

The  amendment  to  the  TS  is 
responsive  to  the  licenee's  apphcation 
dated  April  2. 1984  and  supplemented 
June  12. 1984.  The  NRC  staff  has 
prepared  an  Environmental  Assessment 
of  the  Proposed  Action.  "Environmental 
Assessment  By  the  Office  of  Nuclear 
Reactor  Regulation  Relating  to  the 
Second  Mlodification  of  the  Spent  Fuel 
Storage  Pool,  Provisional  Operating 
License  No.  DPR-18,  Rochester  Gas  and 
Electric  Corporation.  R.  E  Gina  Nuclear 
Power  Plant  Docket  No.  50-244"  dated 
November  8. 1984. 

Summary  of  Environmental 
AMsessmenL  The  Final  Generic 
Environmental  Impact  Statement 
(FGEIS)  on  Handling  and  Storage  of 
Spent  light  Water  Power  Reactor  Fuel 
(NUREG-0575)  concluded  that  the 
environmental  impact  of  interim  storage 
of  spent  fuel  was  negligible  and  the  cost 
of  the  various  alternatives  reflects  the 
advantage  of  continued  generation  of 
nuclear  power  with  the  accompanying 


spent  fuel  storage.  Because  of  the 
differences  in  SFP  designs,  the  FGEIS 
recommended  licensing  SFP  expansion 
on  a  case-by-case  basis. 

For  Ginna  the  expansion  of  the 
storage  capacity  of  the  SFP  will  not 
create  any  significant  additional 
radiological  effects  or  measurable 
nonradiological  environmental  impacts. 
The  additional  whole  body  dose  that 
might  be  received  by  an  individual  at 
the  site  boundary  is  less  than  0.1 
millirem  per  year  the  estimated  dose  to 
the  population  within  a  50-mile  radius  is 
estimated  to  be  less  than  0.1  man-rem 
per  year.  These  doses  are  small 
compared  to  the  fluctuations  in  the 
annual  dose  this  population  receives 
from  exposure  to  background  radiation. 
The  occupational  radiation  dose  to 
workers  during  the  modification  of  the 
storage  racks  is  estimated  by  the 
licensee  to  be  78  man-rems.  This  is  a 
small  fraction  of  the  total  man-rems 
from  occupational  dose  at  the  plant.  The 
small  increase  in  radiation  dose  should 
not  affect  the  licensee's  ability  to 
maintain  individual  occupational  dose 
within  the  limits  of  10  CFR  Part  20,  and 
as  low  as  reasonably  achievable. 

Finding  of  No  Significant  Impact:  The 
staff  has  reviewed  this  proposed  facility 
modification  relative  to  the 
requirements  set  forth  in  10  CFR  Part  51. 
Based  upon  the  environmental 
assessment  the  staff  concluded  that 
there  are  no  significant  radiological  or 
nonradiological  impacts  associated  with 
the  proposed  action  and  that  the 
proposed  license  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment.  Therefore, 
the  Commission  has  determined, 
pursuant  to  10  CFR  51.31,  not  to  prepare 
an  environmental  impact  statement  for 
the  proposed  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  to  the  TS  dated  April  2, 1984 
as  supplemented  June  12, 1984,  (2)  the 
FGEIS  on  Handling  and  Storage  of  Spent 
Light  Water  Power  Reactor  Fuel 
{NUREG-0575).  (3)  the  Final 
Environmental  Statement  for  Ginna 
issued  December  1973,  (4)  the 
Environmental  Evaluation  for  Ginna 
issued  June  17, 1983,  and  (5)  the 
Environmental  Assessment  dated 
November  8, 1984.  These  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W.,  Washington,  D.C, 
20555  and  at  the  Local  Public  Document 
Room  at  the  Rochester  Public  Library, 
115  South  Avenue,  Rochester,  New  York 
14604. 


For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  Cnitchfield. 

Assistant  Director  for  Safety  Assessment, 
Division  of  Licensing.  Office  of  Nuclear 
Reactor  Regulation. 

|FR  Doc.  B*-299S7  FiM  n-13-S4:  MS  ani| 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 

Executive  Office  of  tlie  President; 
OSTP  Advisory  Committee  on 
Scientific  Communication;  Meeting 

The  Office  of  Science  and  Technology 
Policy  (OSTP)  Advisory  Committee  on 
Scientific  Communication,  the  purpose 
of  which  is  to  advice  the  Director,  OSTP, 
will  meet  on  November  30, 1984.  in 
Room  5104,  New  Executive  Office 
Building.  The  meeting  will  begin  at  10:00 
a.m.  Following  is  the  proposed  agenda 
for  the  meeting: 

(1)  Review  by  OSTP  of  purpose  of  the 
Interagency  Working  Group  on  Export 
Controls  and  Scientific  Communication, 
and  its  activities  to  date. 

(2)  Discussion  of  the  content  and 
wording  of  proposed  recommendations 
in  the  revision  to  the  Export 
Administration  Regulations  on  scientific 
communication. 

Portions  of  the  November  30  meeting 
will  be  closed  to  the  public. 

The  discussion  of  the  proposed 
recommendations  on  the  revision  of  the 
Export  Administration  Regualtions  on 
Scientific  Communication  will  involve 
proposals,  which,  if  prematurely 
disclosed,  would  significantly  frustrate 
the  implementation  of  decisions  made 
requiring  agency  action.  These  sections 
of  the  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  552b(9](B]. 

The  portion  of  the  meeting  open  to  the 
public  will  begin  at  10:00  a.m.  Because 
of  the  security  in  the  New  Executive 
Office  Building,  persons  wishing  to 
attend  the  open  portion  of  the  meeting 
should  contact  Polly  Thompson  at  (202) 
395-3961,  prior  to  3:00  p.m.  on  November 
28.  Mrs.  Thompson  is  also  available  to 
provide  further  information  regarding 
this  meeting. 

Dated:  November  6, 19S4. 

Jerry  D.  Jennings. 

Executive  Director.  Office  of  Science  and 
Technology  Policy. 

|FR  Doc  64-2S7S5  Ftlad  11-1}-M:  t:45  »m\ 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Pendency  of  Requests  for  Exemption 
From  Bond/Escrow  and  Sale-Contract 
Requirements  Relating  to  Sale  of 
AsMts  by  an  Employer  Ttiat 
Contributes  to  Multiemployer  Plans; 
Lansfam,  Inc.  and  Raleigh  Stores  Corp. 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  pendency  of  requests. 

SUMMARY:  This  notice  advises  interested 
persons  that  the  Pension  BeneHt 
Guaranty  Corporation  has  received 
requests  from  Lansfam,  Inc.  and  Raleigh 
Stores  Corporation  for  exemptions  from 
the  bond/escrow  and  sale-contract 
requirements  of  section  4204(a)(l]  (B) 
and  (C)  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended.  Section  4204(a)(1)  provides 
that  the  sale  of  assets  by  an  employer 
that  contributes  to  a  multiemployer 
pension  plan  will  not  constitute  a 
complete  or  partial  witlidrawal  from  the 
plan  if  certain  conditions  are  met.  One 
of  these  conditions  is  that  the  purchaser 
post  a  bond  or  deposit  money  in  escrow 
for  a  Hve-plan-year  period  beginning 
after  the  sale.  Another  condiction  is  that 
the  contract  of  sale  provide  that  if  the 
purchaser  withdraws  from  the  plan 
within  the  first  five  plan  years  after  the 
sale  and  does  not  pay  its  withdrawal 
liability  the  seller  will  be  secondarily 
liable  for  the  withdrawal  liability.  The 
PBGC  is  authorized  to  grant  individual 
and  class  exemptions  from  these 
requirements.  Prior  to  granting  an 
exemption,  the  PBGC  is  required  to  give 
interested  persons  an  opportunity  to 
comment  on  the  exemption  request.  The 
purpose  of  this  notice  is  to  advise 
interested  persons  of  these  exemption 
requests  and  to  solicit  their  views  on 
them. 

DATE:  Comments  must  be  submitted  on 
or  before  December  14,1984. 
ADDRESSES:  All  written  comments  (at 
three  copies)  should  be  addressed  to 
Director,  Corporate  Policy  and 
Regulations  Department  (611),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street.  NW..  Washington  D.C.  20006.  The 
requests  for  exemptions  and  the 
comments  received  will  be  available  for 
public  inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Department,  Suite  7100,  at  the  above 
address,  between  the  hours  of  9  00  a.m. 
and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 
Steven  Rothenberg,  Attorney,  Corporate 
Policy  and  Regulations  Department 
(611).  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street,  NW., 


Washington,  D.C.  20006  (202)  254-4860 
(202-254-8010  for  TTY  and  TDD).  (These 
are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4204  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  by  the  Multiemployer 
Pension  plan  Amendments  Act  of  1980, 
(ERISA),  29  U.S.C.  1384.  provides  that  a 
bona  fide  arm's-length  sale  of  assets  of  a 
contributing  employer  to  an  unrelated 
party  will  not  be  considered  a 
withdrawal  if  three  conditions  are  met. 
These  conditions,  enumerated  in  section 
4204(a)(1)  (A)-(C),  are  that— 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  with  respect  to  the 
operations  for  substantially  the  same 
number  of  contribution  base  units  for 
which  the  seller  was  obligated  to 
contribute; 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred  (the  amount  of  the  bond  or 
escrow  is  doubled  if  the  plan  is  in 
reorganization  in  the  year  in  which  the 
sale  occurred);  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
planVithin  first  five  plan  years 
beginning  after  the  sale  and  fails  to  pay 
any  of  its  liability  to  the  plan,  the  seller 
shall  be  secondarily  liable  for  the 
hability  it  (the  seller)  would  have  had 
but  for  section  4204. 

The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 
fails  to  make  any  required  contributions 
to  the  plan  within  the  first  five  plan 
years  beginning  after  the  sale. 

Additionally,  section  4204(b)(1) 
provides  that  if  a  sale  of  assets  is 
covered  by  section  4204,  the  purchaser 
assumes  by  operation  of  law  the 
contribution  record  of  the  seller  for  the 
plan  year  in  which  the  sale  occurred  and 
the  preceding  four  plan  years. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ( "PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  and  the  sale-contract 
requirement  of  section  4204(a)(1)(C) 
when  warranted.  The  legislative  history 
of  section  4204  indicates  a 


Congressional  intent  that  the  sales  rules 
be  administered  in  a  manner  that 
assures  protection  of  the  plan  with  the 
least  practicable  intrusion  into  normal 
business  transactions.  The  granting  of 
an  exemption  or  variance  from  the 
requirements  of  section  4204(a)(1)  (B)  or 
(C)  does  not  constitute  a  finding  by  the 
PBGC  that  a  particular  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1). 

Under  the  PBGC's  regulation  on 
variances  for  sales  of  assets  (29  CFR 
Part  2643)  the  PBGC  shall  approve  a 
request  for  a  variance  or  exemption  if  it 
determines  that  approval  of  the  request 
is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

Section  4204(c)  of  ERISA  and  section 
2643.3(b)  of  the  regulation  require  the 
PBGC  to  publish  a  notice  of  the 
pendency  of  a  request  for  a  variance  or 
exemption  in  the  Federal  Register,  and 
to  provide  interested  parties  with  an 
opportunity  to  comment  on  the  proposed 
variance  or  exemption. 

The  Request 

The  PBGC  has  received  joint  requests 
from  Lansfam.  Inc.  (Seller)  and  Raleigh 
Stores  Corporation  (Buyer),  (Collectively 
referred  to  as  the  "Parties")  for 
exemptions  from  the  requirements  of 
section  4204(a)(1)  (B)  and  (C)  as  they 
apply  to  two  plans  affected  by  the 
transaction.  In  the  information 
submitted  in  support  of  the  requests,  the 
parties  represent,  among  other  things, 
that: 

1.  On  April  20, 1984,  Lansfam,  Inc. 
sold  substantially  all  of  its  assets  to 
Raleigh  Stores  Corporation,  an 
unrelated  party. 

2.  As  a  result  of  the  sale,  on  April  20, 
1984,  the  Seller  ceased  to  have  an 
obligation  to  contribute  to  the 
Warehouse  Employees  Union  Local  730 
Pension  Plan  (Local  730  Plan)  and  the 
Retirement  Plan  of  the  Amalgamated 
Insurance  Fund  (Insurance  Fund). 

3.  The  Buyer  has  assumed  the 
obligation  to  contribute  to  both  plans  for 
all  of  the  Seller's  covered  operations. 

4.  The  Seller  has  agreed  to  be 
secondarily  liable  for  its  withdrawal 
liability  to  both  plans  should  the  Buyer 
withdraw  from  either  plan  and  fail  to 
pay  its  withdrawal  liabihty  within  five 
plan  years  after  the  date  of  the  sale. 

5.  The  Seller's  estimated  potential 
withdraw!  liability  to  the  Insurance 
Fund  is  approximately  $1,131,00(\  The 
Seller  is  estimated  to  have  no  potential 
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withdrawal  liability  to  the  Local  730 
Plan. 

8.  The  amount  of  the  bond/escrow 
that  would  be  required  of  the  Buyer 
under  section  4204(a)(1)(B)  for  the 
Insurance  Fund  is  $337,473.84  (200 
percent  of  the  annual  contribution  the 
Seller  made  to  the  Fund  for  the  plan 
year  preceding  the  plan  year  in  which 
the  sale  of  assets  occurred.  The  plan 
was  in  reorganization  in  the  plan  year  in 
which  the  sale  of  assets  occurred).  The 
amount  of  the  bond/escrow  that  would 
be  required  of  the  Buyer  under  section 
42D4(a)(l)(B)  for  the  Local  730  Plan  is 
$13,347.49  (the  annual  contribution  the 
Seller  made  to  the  Plan  for  the  plan  year 
preceding  the  plan  year  in  which  the 
sale  of  assets  occurred). 

7.  The  Buyer  was  incorporated  shortly 
prior  to  the  date  of  sale  and  has  no 
financial  statements  for  fiscal  years 
ending  prior  to  the  date  of  sale.  The 
Buyer  did  submit  a  balance  sheet  as  of 
July  31. 1984.  While  the  Buyer  has  asked 
for  confidential  treatment  of  its  balance 
sheet,  it  has  agreed  to  disclose  that  its 
net  tangible  assets  were  in  excess  of 
$10,000,000  on  April  28, 1984.  the  date 
closest  to  the  date  on  which  the  Seller 
ceased  to  have  an  obligation  to 
contribute  for  these  operations  for 
which  that  figure  is  available. 

8.  Buyer  intends  to  continue  Seller's 
prior  business,  retaining  its  assets, 
operating  its  stores  in  the  same 
locations,  in  the  same  manner,  with  the 
same  management  employees,  with 
substantially  the  same  other  employees 
and  with  a  substantial  number  of 
Seller's  pre-sale  corporate  operating 
officers. 

9.  A  copy  of  the  request,  excluding 
Buyer's  balance  sheet,  relating  to  the 
Local  730  Plan  was  sent  to  the  Local  730 
Plan  and  the  collective  bargaining 
representative  from  the  Warehoulse 
Employees  Union  Local  730, 
International  Brotherhood  of  Teamsters, 
Chauffeurs.  Warehousemen  and  Helpers 
of  America.  A  copy  of  the  request, 
excluding  Buyer's  balance  sheet, 
relating  to  the  Insurance  Fund  was  sent 
to  the  Insurance  Fund  and  collective 
bargaining  representatives  from  the 
Baltimore  Regional  Joint  Board. 
Amalgamated  Clotldng  and  Textile 
Workers  Union.  AFL-CIO. 

Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  requests  to  the  above 
address,  on  or  before  December  14. 1984. 
All  comments  will  be  made  a  part  of  the 
record.  Comments  received,  as  well  as 
the  relevant  non-confidential 


information  submitted  in  support  of  the 
applications  for  exemption,  will  be 
available  for  public  inspection  at  the 
address  set  forth  above. 

Issued  at  Washington,  D.C.,  on  this  7th  day 
of  November  1984. 

C.C.  lliarp, 

^teculive  Director.  Pension  Benefit  Guaranty 
Corporation. 

\VR  Doc  84-29847  Filed  11-13-84:  &'4S  am] 
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SECURmES  AND  EXCHANGE 
COMMISSION 

[70-7035;  R*L  Na  23469] 

Cities  Service  Oil  and  Gas  Corp.  and 
Occidental  Petroleum  Corp.; 
Application  for  Order 

November  7. 1984. 

Cities  Service  Oil  and  Gas 
Corporation  ("CSOG"),  110  West 
Seventh  Street,  Tulsa,  Oklahoma  74119, 
a  Delaware  Corporation  and  Occidental 
Petroleum  Corp.;  ("Occidental"),  10889 
Wilshire  Boulevard,  Los  Angeles, 
Cahfomia  90024,  a  California 
corporation,  have  filed  with  this 
Commission  an  application  requesting 
an  order  declaring  CSOG  and  Cities 
Service  Company  ("Cities")  not  to  be 
"gas  utility  companies"  under  section 
2(a)(4)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"). 

Occidental  inter  alia,  explores  for, 
develops,  produces,  trades  in,  and 
markets  energy  resources,  principally 
crude  oil,  natural  gas  and  natural  gas 
liquids.  Occidental  acquired  45%  of  the 
outstanding  common  stock  of  Cities 
Service  Company  on  September  10, 1982, 
and  acquired  the  balance  of  such  stock 
on  December  3, 1982,  pursuant  to  a 
merger  whereby  Cities  become  a  direct 
wholly-owned  subsidiary  of  Occidental. 
On  February  1, 1983,  Cities  transferred 
substantially  all  of  its  domestic  oil  and 
gas  exploration  and  production  to  its 
then  wholly-owned  subsidiary  CSOG, 
which  is  now  an  indirect  wholly-owned 
subsidary  of  Occidental. 

In  1983,  CSOG's  consolidated  assets 
were  valued  at  $4,216,728,000.  CSOG's 
1983  revenue  from  all  sources  totalled 
$2,094,695,000,  with  natural  gas  sales 
revenues  totalling  $406,763,000.  In  1983 
CSOG  natural  gas  sales  included  the 
following: 


K«ntuc((y  (Stttutwy) $21 7,206 

WM  VirgirM  and  Kantucky  (RlgM-o^W■y) 36.816 

Kanna  and  OMahotna  (biigation  purpoaaa)- 636.540 

Total _ 690.564 


These  sales  constituted  just  over  0.2% 
of  CSOG's  1983  natural  gas  sales 
revenue  and  less  than  0.059%  of  its  total 
revenue.  The  Kentucky  (Statutory)  sales 
were  pursuant  to  Kentucky  law  under 
which  property  owners  whose  property 
and  point  of  desired  services  is  located 
within  one-half  air  mile  of  a  Company's 
producing  gas  well  or  gas  gathering 
pipelines  have  the  right  to  obtain  gas 
service  at  rates  and  minimum  monthly 
charges  determined  by  the  Public 
Service  Commission  of  Kentucky.  The 
West  Virginia  and  Kentucky  (Right-of- 
Way)  sales  represent  sales  made  to 
landowners  along  the  right-of-way  of 
CSOG's  gas-gathering  pipelines  running 
from  remote  wellheads  to  regular  gas 
transmission  pipelines,  pursuant  to  the 
terms  of  easements.  The  Kansas  and 
Oklahoma  sales  are  made  pursuant  or  in 
relation  to  CSOG's  leases  with 
landowners,  the  gas  is  sold  prior  to 
leaving  the  leasehold  and  entering  the 
pipeline  and  is  used  by  the  lessors 
solely  for  irrigation  purposes. 

CSOG  and  Occidental,  based  upon 
the  foregoing,  has  requested  that  the 
Conunission  issue  an  order  declaring 
that  neither  Cities  nor  CSOG  is  or,  since 
at  least  September  10, 1982,  has  been  a 
"gas  utility  company"  within  the 
meaning  of  September  2(a)(4)  of  the  Act. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  November  30, 1984,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC  20549, 
and  serve  a  copy  on  the  applicants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shaU  identify  specifically  the 
issues  of  fact  and/or  law  that  are 
disputed.  A  person  who  so  requests  will 
be  notified  of  any  hearing,  if  ordered, 
and  will  receive  a  copy  of  any  notice  or 
order  issued  in  this  matter.  After  said 
date,  the  application,  as  filed  or  as  it 
may  be  amended,  may  be  authorized. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HoUis, 

Acting  Secretary. 

ira  Doc.  84-29820  Fitod  n-13-M:  8.-4S  amj 
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(70-7032;  R«l.  No.  23471] 

The  Columbia  Gas  System,  Inc.;  Notice 
of  Proposal  To  Purcttaae  Common 
Stock  of  Sutisidiary  Company 

November  7, 1984. 

Columbia  Gas  System,  Inc. 
("Columbia"),  20  Montchanin  Road, 
Wilmington,  Delaware  19897  a 
registered  holding  company,  proposes  a 
transaction  subject  to  sections  9  and  10 
of  the  Public  Utility  Holding  Company 
Act  of  1935. 

Columbia  proposes  to  purchase  seven 
shares  of  common  stock  of  its  subsidiary 
Big  Marsh  from  the  Union  National 
Trust  of  Pittsburgh  ("Union  National"), 
trustee  under  the  will  of  Alvin  A. 
Schlegel.  The  purpose  of  this  stock 
purchase  is  to  reduce,  and  eventually 
eliminate  the  number  of  minority  shares 
outstanding.  Columbia  owns  666,  or 
approximately  74.5%  of  the  894  shares  of 
Big  Marsh  common  stock  outstanding. 
The  remaining  229  shares  of  Big  Marsh 
common  stock  are  held  by  40  minority 
shareholders.  Columbia  purchased  640 
shares  of  Big  Marsh  common  stock  from 
a  subsidiary  in  1939  and  acquired  the 
remaining  26  shares  in  a  piecemeal 
fashion  through  1967.  Columbia  offered 
to  purchase  these  seven  shares  for 
$1,950  per  share,  and  Union  National 
has  accepted  the  offer. 

The  determination  of  purchase  price 
was  based  on  the  current  value  of  the 
company's  assets.  Big  Marsh  had  2,545 
MMcf  of  proved  reserves  of  natural  gas 
(306  MMcf  were  undeveloped) 
remaining  at  December  31, 1983,  based 
on  an  evaluation  by  Ralph  E.  Davis 
Associates  Inc.,  independent  petroleum 
and  natural  gas  consultants.  Of  the  total 
reserves,  1,3999  MMcf  are  classified  as 
NGPA  Section  104  gas  with  a  maximum 
lawful  price  at  year-end  1983  of  47.7( 
per  MMBtu,  and  1,146  MMcf  are 
classified  as  NGPA  Section  108  gas  with 
a  maximum  lawful  proce  at  year-end 
1983  of  $3,818  per  MMBtu.  Section  108 
gas  in  Appalachia  is  currently  selling  for 
less  than  the  maximium  lawful  price. 
The  present  value  of  these  remaining 
reserves  was  determined  using  a 
discounted  cash  flow  analysis.  Prices  of 
47.7*  per  MMBtu  for  NGPA  Section  104 
gas  and  $3.00  per  MMBtu  for  the  Section 
108  gas  were  used  to  estimate  total 
revenues  of  $5,065,000.  Deducting 
estimated  lifting  costs  and  development 
costs  of  $625,000  produced  net  pre-tax 
revenues  of  $4,440,000.  Adjusting  for 
estimated  income  taxes  produces 
estimated  after-tax  revenues  of 
$2,423,000  which,  when  discounted  at 
15%,  produces  a  net  present  value  of 
reserves  of  $1,194,000.  or  $1,336  per 
share.  The  proposed  purchase  price  also 


includes  a  proportionate  share  of  the  net 
current  assets  of  Big  Marsh  ($546,638.  or 
$611  per  share).  A  total  purchase  price 
per  share  of  $1,947  is  derived  by  the 
above  analysis,  which  has  been  rounded 
to  the  proposed  $1,950  per  share. 

Big  Marsh's  net  worth  at  June  30, 1984 
was  $916,495,  or  $1,025  per  common 
share.  During  the  12  months  ended  ]une 
30, 1984,  Big  Marsh  earned  $117,492,  or 
$131.42  per  share,  and  paid  dividends  of 
$84,036,  or  $94  per  share. 

The  proposal  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  December  4, 1984,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
proposal,  as  filed  or  as  it  may  be 
amended,  may  be  authorized. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E  Hollis, 

Acting  Secretary. 

|FR  Ooc  •4-28619  Filed  11-13-84:  8:48  ub] 
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(31-«04;  R«l.  No.  23472] 

Enseret)  Gas  Transmission  Co.; 
Application  for  Order 

November  7, 1984. 

Enserch  Gas  Transmission  Company 
("Transmission")  301  S.  Harwood  Street. 
Dallas.  Texas  75201,  a  Texas 
corporation  and  a  wholly-owned 
subsidiary  of  ENSERCH  Corporation 
("ENSERCH").  has  filed  with  this 
Commission  an  application  for  an  order 
declaring  that  Transmission  will  not  be, 
if  the  transactions  described  in  its 
application  are  cons  -r.ma ted,  a  "gas 
utility  company"  unJ  ■■  section  2(a)(4)  of 
the  Public  Utihty  Ho'i.ng  Company  Act 
of  1935  ("Act "). 

ENSERCH  is  a  div  t '  sified  corporation, 
its  major  businesses  uKluding: 
petroleum  exploration  and  production; 
oil  field  services;  eng  ".eering  and 
construction;  and  na'  .'al  gas 
transmission  and  d."     bution.  In  1983 
ENSERCH  had  rever.  .es  of  $3.5  billion 
and  operating  income  of  $214  million. 
ENSERCH  conducts  us  public  utility 
operations  through  Lone  Star  Gas 
Company  ("Lone  Star'),  an  ENSERCH 
division. 

Lone  Star  presently  serves  some  12 
million  residential,  commercial, 
industrial,  and  electric  generation 
customers  in  over  580  cities  and  towns 
throughout  the  state  of  Texas  and  in 
southern  Oklahoma.  In  1983  Lone  Star's 
Gulf  Coast  Division  ( "Gulf  Coast")  with 
its  headquarters  and  the  center  of 
operations  in  Houston  had  the  following 
natural  gas  sales: 


Md 

Amount 

Percent 

Hurtm 

ol 
cuatom. 

era 

infhmhifli 

1S.S30.436 

4.479.124 

660.621 

51.047 

6.494 

796 

866,463  197 

19.103  781 

2.767  120 

1527'0 

25.036 

5  102 

74.6003 

21.8267 

31616 

.1746 

0286 

.0056 

66 

DiifTK)  inrt  wwr*f;i  Mhw             w...... 

2 

Sales  fof  resale -                ™      — 

4 
21 

Residential - -.... 

15 
16 

Toul                   _ 

20.726.722 

87.517  006 
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Industrial  customers  generally  use  gas 
in  relatively  large  quantities  to  provide 
heat  or  generate  electricity  used  in  plant 
processes.  Some  industrial  customers 
from  the  Gulf  Coast  Division  also  use 
gas  as  feedstock.  Dump  and  special 
sales  are  large  volume,  short-term  sales 
generally  to  a  large  industrial  customer 
or  to  a  pipeline  company.  Sales  for 
resale  are  normally  made  intrastate  at 
wholesale  to  pipeline  companies  or  to 
local  utilities  that  distribute  the  gas  to 
the  ultimate  customers.  Agricultural 


irrigation  customers  use  gas  in  internal 
combustion  engines  that  power  pumps. 
Residential  and  commercial  customers 
use  gas  for  domestic  uses.  Gulf  Coast's 
Agricultural,  Commercial,  and 
Residential  gas  sales  were 
approximately  two  percent  of  its  1983 
total  gas  sales.  In  addition  to  making 
these  sales.  Gulf  Coast  transports  gas 
from  the  Gulf  Coast  region  to  Lone 
Star's  primary  pipeline  system  through 
an  interconnection  west  of  Houston. 
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ENSERCH  plans  on  transferring  to 
Transmission,  currently  an  inactive 
subsidiary,  holding  no  assets  and 
conducting  no  activities,  the  pipelines 
and  related  properties  presently 
operated  by  Gulf  Coast.  Franchises 
currently  held  by  Lone  Star  will  be 
assigned  to  Transmission  to  permit 
Transmission  to  continue  to  operate  the 
facilities  in  public  easements. 

Initially,  Transmission  will  operate 
almost  exclusively  as  a  transportation 
company.  Following  the  transfer,  all  of 
Lone  Star's  customers  presenUy  served 
by  Gulf  Coast  will  continue  tneir 
contractual  relationship  with  Lone  Star 
and  Lone  Star  will  retain  its  supply 
contracts  and  reserves.  As  Lone  Star's 
contracts  with  its  present  customers 
expire.  Transmission  will  compete  for  its 
industrial  customers.  Transmission  will 
also  develop  a  new  industrial  customer 
base,  and  will  purchase  supply  revenues 
as  appropriate  to  handle  those  accounts. 
Transmission  will  not  solicit  or  serve 
any  new  residential,  commercial,  or 
agricultural  irrigation  sales  contracts, 
except  that  it  may  enter  into  new 
contracts  in  one  or  more  of  these 
categories  in  connection  with  the 
negotiation  for  new  easements  or  to 
comply  with  the  terms  of  exisiting 
pipeline  easements.  Transmission  does 
not  expect  gas  delivered  to  these 
categories  of  customers  to  exceed  2%,  by 
volume,  of  gas  transported  and 
delivered  by  its  system. 

Transmission  states  that  on  the  basis 
of  the  facts  stated  in  its  application  and 
summarized  herein  that  it  is  entitled  to 
an  order  that  it  will  not  be  a  "gas  utility 
company"  within  the  meaning  of  Section 
2(a)(4)  of  the  Act  and  that  by  reason  of 
the  small  amount  of  natural  gas  that  will 
be  distributed  through  its  facilities  at 
retail,  it  in  not  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
that  it  be  considered  a  gas  utility  for 
purposes  of  the  Act 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Conmiission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  December  3, 1984,  to  the 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate]  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  and/or  law  that  are 
disputed.  A  person  who  so  requests  will 
be  notified  of  any  hearing,  if  ordered, 
and  will  receive  a  copy  of  any  notice  or 


order  issued  in  this  matter.  After  said 
date,  the  application,  as  filed  or  as  it 
may  be  amended,  may  be  authorized. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 
Shiriey  E.  HoUis, 

Acting  Secretary. 

(FR  Doc  S4-29nS  Filed  11-13-M;  a.-4S  am) 
WLUNQ  CODE  M10-01-H 


[31-«03:  ReL  Na  23470] 

Milliken  ft  Co.;  Application  for 
Exemption 

November  7, 1064. 

Millilcen  &  Company  ("Milliken").  P.O. 
Box  1927  Spartanburg,  South  Carolina 
29304,  an  exempt  holding  company 
pursuant  to  section  3(a)(1)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  has  filed  with  this  Commission 
an  application  requesting  an  order 
exempting  it  under  section  3(a)(3)  of  the 
Act. 

Milliken,  a  Delaware  Corporation,  is 
primarily  engaged  in  the  manufacture  of 
textiles  and  related  products,  including 
packaging  materials  and  chemicals  used 
in  the  textile  manufacturing  process.  It 
carries  on  its  business  throughout  the 
United  States,  Canada,  and  Europe  and 
has  annual  sales  exceeding  $300,000,000. 

Milliken  owns  all  of  the  securities  of 
Lockhart  Power  Company  ("Lockhart"), 
a  pubUc  utility  company.  Lockhart  was 
developed,  financed,  and  owned  by 
Milliken's  predecessor  companies, 
Lockhart  Mills  and  Monarch  Mills,  and 
has  a  long  tradition  of  electrical  service 
to  some  of  the  South  Carolina  mills,  now 
owned  by  Milliken,  and  to  a  small 
section  of  northwestern  South  Carolina. 
Most  of  this  latter  service  territory  is 
within  Union  County,  with  service  also 
provided  to  small  parts  of  Chester, 
Cherokee.  Spartanburg,  and  York 
County. 

Lockhart  owns  a  conventional 
hydroelectric  plant  with  a  total 
generating  capacity  of  12.3  MW.  It  also 
purchases  power  ^om  Duke  Power 
Company.  Its  gross  electric  sales  in  the 
twelve  months  ending  July  31, 1984  were 
$10,249,209.  Over  60%  of  these  sales 
were  to  Milliken  plants  and  its  one 
wholesale  customer,  the  City  of  Union. 

Milliken  states  that  on  the  basis  of  the 
facts  stated  in  its  application  and 
summarized  herein,  that  it  is  entiUed  to 
an  exemption  under  section  3(a)(3)  of 
the  Act  and  that  the  public  interest  will 
not  be  adversely  affected  by  exempting 
it  from  the  provisions  of  the  Act. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  commission's 


Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  November  30, 1984,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  In  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  and/or  law  that  are 
disputed.  A  person  who  so  requests  will 
be  notified  of  any  hearing,  if  ordered, 
and  will  receive  a  copy  of  any  notice  or 
order  issued  in  this  matter.  After  said 
date,  the  application,  as  filed  or  as  it 
may  be  amended,  may  be  authorized. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 
Shiriey  E.  HoUis, 
Acting  Secretary. 
[FR  Doe  M-29n7  FUad  ll-lS-M  S:4S  am) 
MLUNO  COOC  lOIO-OI-M 


[812-5906;  R«L  No.  14229] 

Norwest  Mortgage  Conventional 
Houaing  1,  Inc.;  Application  for  an 
Order 

November  7. 1984. 

Notice  is  hereby  given  that  Norwest 
Mortgage  Conventional  Housing  1,  Inc. 
("Applicant")  400  Galaxy  Building  330 
Second  Avenue  South,  Minneapolis, 
Minnesota  55440,  filed  an  application  on 
July  30, 1984,  for  an  order  of  the 
Commission,  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act"),  exempting  Applicant  trom  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  all  applicable  provisions 
thereof. 

According  to  the  application. 
Applicant  is  a  newly-formed  Delaware 
corporation  which  is  a  wholly-owned, 
limited  purpose  financing  subsidiary  of 
Norwest  Mortgage,  Inc.  ("Norwest"), 
which  is  a  wholly-owned  subsidiary  of 
Norwest  Corporation,  a  bank  holding 
company  under  the  Bank  Holding 
Company  Act  of  1956,  as  amended. 

Applicant  states  that  it  has  been 
organized  for  the  limited  purpose  of 
facilitating  the  financing  of  long-term 
residential  mortgage  and  deed  of  trust 
loans  secured  by  first  liens  on  one-  to 
four-family  residential  properties 
constructed  by  builders  located 
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throughout  the  United  States  (the 
"Builders").  Applicant  states  that  it  will 
not  engage  in  any  other  unrelated 
business  or  investment  activities. 

Applicant  proposes  to  issue,  in  series, 
mortgage  collateralized  obligation 
("Bonds").  Applicant  states  that  each 
series  of  Bonds  will  be  separately 
secured  principally  by  ^t  mortgage  or 
deed  of  trust  loans  (together  with 
payments  thereon)  secured  by  Hrst  liens 
on  one-  to  four-family  residential 
properties  constructed  and  sold  by  the 
Builders  and  payments  due  under 
certain  private  mortgage  insurance  and 
hazard  insurance  policies  with  respect 
thereto  (collectively,  "Pledged  Mortgage 
Loans"),  and  one  or  more  cash  or  cash 
equivalent  reserve  funds  as  may  be 
required  in  connection  with  the  rating 
for  a  series  of  Bonds.  Applicant  further 
states  that  each  series  of  Bonds  will  be 
issued  pursuant  to  an  indenture 
("Indenture")  between  the  Applicant 
and  an  independent  trustee  ("Trustee") 
which  may  be  supplemented  from  time 
to  time  by  one  or  more  supplemental 
indentures.  The  Pledged  Mortgage  Loans 
will  have  original  maturities  (and 
amortization  schedules)  of  not  more 
than  30  years. 

Applicant  states  that  the  Bonds  will 
be  sold  either  to  institutional  or  publicly 
to  retail  investors  through  one  or  more 
investment  banking  firms.  Applicant 
contemplates  that  certain  series  of 
Bonds  will  be  registered  under  the 
Securities  Act  of  1933,  while  other  series 
may  be  sold  in  private  placement. 
Applicant  represents  that  Indetiu-es  for 
public  offerings  will  be  subject  to  the 
provisions  of  the  Trust  Indenture  Act  of 
1939. 

Applicant  states  that  the  proceeds  of 
the  sale  of  each  series  will  be  loaned  to 
wholly-owned  subsidiaries  of  the 
Builders  (each,  a  "Subsidiary")  pursuant 
to  funding  agreements  ("Funding 
Agreements").  Applicant  states  that 
loans  to  the  Subsidiaries  will  be  on  a 
non-recourse  basis  ("Builder  Loans"). 
Applicant  further  states  that  each 
Subsidiary  will  be  a  limited  purpose 
corporation  or  partnership  formed  by  a 
Builder  to  acquire  complete  beneficial 
ownership  of  purchase  money  first  hen 
mortgage  or  deed  of  trust  loans  from,  or 
originate  such  mortgage  or  deed  of  trust 
loans  on  behalf  of,  its  parent  Builder. 
Applicant  represents  that  the  Fledged 
Mortgage  Loans  will  be  pledge  and 
assigned  to  the  Applicant  as  security  for 
the  Builder  Loans,  and  Applicant  will  in 
turn  assign  all  of  its  right,  title  and 
interest  in  the  Pleged  Mortgage  Loans  to 
the  Trustee.  Applicant  further  represents 
that  such  Subsidiary  will  engage  in  no 
other  business  or  investment  activity. 


Applicant  represents  that  each 
Subsidiary  will  distribute  its  Builder 
Loan  proceeds  to  its  Builder  parent,  or 
use  the  proceeds  of  its  Builder  Loan 
itself.  Applicant  further  states  that,  in  all 
cases,  the  proceeds  of  the  Builder  Loans 
will  be  used  to  repay,  in  whole  or  in 
part,  indebtedness  to  lenders  or  others 
and  costs  incurred  in  connection  with 
the  origination,  funding  or  acquisition  of 
Pledged  Mortgage  Loans  owned  by  the 
Subsidiary  on  homes  constructed 
primarily  by  its  parent  Builder.       *^ 

Applicant  represents  that  with  respect 
to  each  series  of  Bonds,  (a)  payments  on 
the  Pledged  Mortgage  Loans  on  one-  to 
four-family  residential  properties 
constructed  by  the  Builders  will  be  the 
primary  source  of  funds  for  payments  of 
principal  and  interst  on  the  Bonds;  (b) 
the  Bonds  will  be  secured  by  Pledged 
Mortgage  Loan  collateral  consisting  of 
the  first  mortgage  or  deed  of  trust  loans 
on  one-  to  four-family  residential 
properties  constructed  primarily  by  the 
Builders;  (c)  the  Pledged  Mortgage  Loans 
will  be  pledged  in  their  entirety  by  the 
Subsidiaries  to  the  Applicant  and  by 
Applicant  to  the  Trustee;  and  (d) 
Norwest,  as  the  servicer,  will  have  the 
right  and  obligation,  on  behalf  and  for 
the  benefit  of  the  Applicant  to  foreclose 
against  the  mortgaged  properties, 
liquidate  the  properties,  collect 
prepayments  of  principal,  and  collect 
any  and  all  insurance  proceeds  with 
respect  to  the  Pledged  Mortgage  Loans. 
Applicant  states  that  funds  so  collected 
by  Norwest  as  servicer  of  the  Pledged 
Mortgage  Loans  will  be  paid  directly  to, 
and  tdben  applied  by,  the  Trustee 
pursuant  to  the  Funding  Agreements  and 
the  Indenture. 

Applicant  represents  that  full 
repayment  of  the  Bonds  will  be  provided 
out  of  the  payments  on  and  proceeds  of 
the  Pledged  Mortgage  Loans  securing 
that  series.  Applicant  further  represents 
that  the  principal  amount  of  the  Bonds 
of  a  series  will  not  exceed  the  principal 
amount  of  the  Pledged  Mortgage  Loans 
for  that  Series.  Applicant  states  that  it  is 
not  permitted  to  reinvest  or  trade  in 
Pledged  Mortgage  Loans  and  under  no 
circumstances  will  it  be  permitted  to 
substitute  Funding  Agreements. 
Applicant  further  states  that  the  Trustee 
is  permitted  to  invest  and  reinvest  cash 
proceeds  of  Pledged  Mortgage  Loans  or 
reserve  funds  established  for  a  series  of 
Bonds  only  in  U.S.  government 
securities  and  other  cash  equivalents, 
and  only  for  the  limited  period  of  time 
between  receipt  of  such  proceeds  and 
payment  Bondholders. 

Apphcant  asserts  that  the  activities 
proposed  to  be  engaged  in  by  AppUcant 
could  be  conducted  directly  by  each 


Builder  Subsidiary  without  the 
requirement  of  registration  under  the 
Act,  since  each  Subsidiary  should  be 
exempt  under  Section  3(c)(5)(C)  of  the 
Act.  Applicant  further  asserts  that  there 
is  no  public  policy  reason  to  require  it  to 
register  merely  because  it  is  facilitating 
the  financing  efforts  of  smaller  builders 
to  achieve  the  economies  of  size  which 
larger  builders  directly  achieve. 
Although  Apphcant  believes  that  it  does 
not  fall  within  the  definition  of  the 
investment  company  as  set  forth  in  the 
Act,  its  principal  assets  will  be 
evidences  of  indebtedness  of  the 
Subsidiaries.  Apphcant  states  that  the 
application  has  been  filed  to  eliminate 
any  possible  ambiguity  concerning  the 
applicability  of  the  Act  to  Applicant. 

Notice  is  further  given  that  any 
interested  j^erson  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  December  3, 1984.  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Conunission,  by  the  Division  of 
Invettinent  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis. 
Acting  Secretary. 

|FR  Doc  S^-ZaaZZ  Piled  11-l»-84;  a;45  un] 
MUJNO  COOC  lOIO-l-* 


[R«L  No.  34-21453;  FN*  Na  SR-BSE-S4-4] 

S«lf-R«gulatory  Organizations; 
Propoaad  Chang*  by  Boston  Stock 
Exchange,  inc.;  Ratotlng  to  tha 
Estabiishment  of  Procaduras 
Concaming  Spaclaliat  Stodc 
Raailocatlon 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Commission  the 
proposed  changes  as  described  in  Items 
I,  II,  and  III  below,  which  items  have 
been  prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 
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I.  Sdf-Regulatory  Organization's 
Statement  on  the  Tenns  of  Substance  of 
tbe  Prapesed  Rule  Change 

The  Boston  Stock  Exchange  ("BSE") 
proposes  to  amend  Chapter  XV  of  its 
Rules  as  follow?:  (i)  to  implement  on  a 
one-year  pilot  basis  a  Specialist 
Performance  Evaluation  and 
Improvement  Program  ("pilot  program"); 
(ii)  to  adopt  section  .02  of  1  2155' 
("Specialist  Stock  Reallocation")  under 
Chapter  XV  of  the  BSE  rules  to 
authorize  the  Market  Performance 
Conunittee,  ("MPC")  upon  notice  and  an 
opportunity  to  be  heard,  to  withdraw 
Exchange  approval  of  a  member's 
registration  as  a  specialist  in  one  or 
more  stocks  if  the  specialist  has 
consistently  received  performance 
evaluations  which  are  below  a  minimum 
level  of  acceptable  performance 
pursuant  to  the  policies  of  the 
Exchange's  pilot  program;  and  (iii)  to 
adopt  Section  .03  off  2155  ("Limiting 
Protected  Stocks ")  to  authorize  the  MPC, 
upon  notice  and  an  opportunity  to  be 
heard,  to  reduce  the  number  of  stocks 
that  can  be  protected  by  a  specialist 
from  acquisition  by  new  specialists 
when  the  member's  specialist 
performance  is  below  acceptable    ■ 
performance  levels  as  established  by  the 
MPC.» 

According  to  the  BSE,  the  pilot 
program,  designed  to  measure  the 
relative  preformance  of  Exchange 
specialists  in  all  areas  of  their 
responsibilities,  is  comprised  of  two 
elements — the  Specialist  Performance 
Evaluation  Questionnaire  (SPEQ)  and 
comparative  quotations  data.  Each 
element  counts  for  50%  of  the 
Specialist's  overall  grade.  The  SPEQ  is 
composed  of  12  questions,  focusing  on 
the  key  areas  of  a  specialist's 
responsibihties,  and  is  completed  three 
times  per  year  by  ail  floor  members, 
who  will  be  asked  to  evaluate  only 
those  specialists  handling  ITS  stocks.  A 
specialist  will  receive  a  grade  ranging 
from  5  (highest)  to  1  (lowest).  A 
speciaUst's  overall  grade  will  be 
obtained  by  adding  together  his  average 
scores  and  dividing  by  the  total  number 
of  graded  questions.  'The  overall  grades 
for  specialists  will  then  be  ranked  from 
highest  to  lowest. 

The  second  element  of  the  program 
measures  the  quality  of  quotations 
disseminated  through  the  Consolidated 


'Paragraph  references  are  to  the  Bocton  Stock 
Excnange  Guide  Published  by  Commerce  Clearing 
Houae.  Inc.  (CCH). 

'Under  the  proposed  rule,  all  gpecialists  are 
oUisated  to  reserve  10%  of  their  specialty  stocks  for 
acquisition  by  new  specialists  developing  a  book.  A 
speciaUst  whose  performance  is  below  acceptable 
levels  may  be  required  by  the  MPC  to  further  limit 
the  number  of  stocks  that  can  be  protected. 


Quotation  System.  According  to  the 
BSE,  for  each  specialist's  six  most  active 
ITS  issues,  the  BSE  bid  and  offer  will  be 
compared  with  the  previous  bid  and 
offer  in  the  primary  market.  The 
frequency  with  which  the  BSE  bid  (off^er) 
is  the  same  or  better  than  that  displayed 
in  the  primary  market  is  expressed  as  a 
percentage  of  the  total  BSE  bids  (offers) 
examined  for  each  stock.  Since  BSE  has 
determined  that,  on  average,  BSE 
specialists  enter  matching  or  better  bids 
and  offers  than  the  primary  market  25% 
of  the  time,  any  specialist  equalling  or 
bettering  this  percentage  will  be 
credited  with  100%  for  this  part  of  the 
program,  with  lower  percentages  being 
expressed  relative  to  that  score.  For 
example,  a  specialist  matching  or 
bettering  the  consolidated  quotation  15% 
of  the  time  would  receive  an  adjusted 
relative  score  of  60%:  a  specialist 
matching  or  bettering  5%  of  the  time 
would  receive  a  score  of  20%.  These 
adusted  scores  will  than  be  ranked  from 
highest  to  lowest  to  determine  the 
comparative  performance  of  specialists 
for  this  performance  measure. 

The  BSE  will  then  calculate  an  overall 
performance  grade  for  each  specialist  by 
weighing  the  SPEQ  and  quotations 
scores  as  50%  each.  These  grades  will 
then  be  ranked  from  highest  to  lowest  to 
reflect  the  comparative  overall 
performance  of  each  specialist. 

The  BSE  plans  to  separately  employ 
the  SPEQ,  quotation  performance  and 
overall  weighted  grades  to  determine 
where  performance  improvement  action 
is  most  needed.  If  a  specialist  falls 
below  the  minimal  grade  for  any  one  of 
these  measures,  a  meeting  with  the 
Performance  Improvement  Action 
Subcommittee  ("Subcommittee")  will  be 
warranted.  Conditions  warranting  a 
meeting  with  the  Subcommittee  include 
(1)  an  overall  SPEQ  grade  below  3  for 
one  review  period;  (2)  an  average  grade 
below  3  on  half  of  the  SPEQ  questions 
for  one  review  period:  (3)  a  grade  below 
3  for  the  same  question  for  3  successive 
review  periods;  (4)  quotation 
performance  in  the  bottom  15%  of  all 
specialists  for  one  review  period;  or  (5) 
an  overall  weighted  grade  in  the  bottom 
15%  of  all  specialists  for  one  review 
period. 

The  Exchange  will  apprise  the  full 
MPC  when  a  specialist  has  met 
conditions  warranting  meeting  with  the 
Subcommittee  on  two  occasions  within 
three  successive  review  periods.  The 
MPC  may  then  implement  proceedings 
under  section  .02  of  H  2155  to  consider  a 
stock  reallocation,  and/or  under  section 
.03  of  ^  2155  to  limit  the  number  of 
stocks  that  can  be  protected  by  the 


specialist  from  acquisition  by  new 
specialists  developing  a  book.  The  MPC. 
upon  consideration  of  any  mitigating 
circumstances,  may  determine  not  to 
implement  proceedings  under  Rule  2155, 
or  may  determine  to  take  such  other 
action  as  it  deems  appropriate. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  governing  the  purpose  of  and 
basis  for  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  place  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  purpose  of  the  proposed  rule 
change  is  to  establish  procedures 
whereby  the  Market  Performance 
Committee  may  withdraw  one  or  more 
stocks  from  a  specialist  who  is  below 
performance  levels  established  by  the 
Committee.  The  proposed  amendment 
also  grants  a  member  the  opportunity  to 
be  heard  before  the  Market  Performance 
Committee  and  to  have  the  Board  of 
Governors  review  the  decision  of  the 
Committee. 

(b)  The  statutory  basis  for  the  rule 
change  is  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934,  which, 
among  other  things  requires  Exchange 
rules  to  be  designed  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling  and  processing  information  with 
respect  to  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and  in  general  to  protect 
investors  and  the  public  interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  the 
proposed  amendment  imposes  an 
burden  on  competition. 
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(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

All  specialists  were  notified  by 
memorandum  of  the  recommendation  of 
the  Market  Performance  Committee  0nd 
no  comments  were  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Hnding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A]  by  order  approve  such  proposed 
change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  person  are  ivited  to  submit 
written  data,  views  and  arguments 
concerning  the  foregoing.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
new  rule  that  are  filed  with  the 
Commission,  all  written  commuication 
relating  to  the  proposed  new  rule 
between  the  Commission  and  any 
persons,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552,  will 
be  available  for  inspection  and  copying 
at  the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  Submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  December  5, 
1984.  For  the  Commission  by  the 
Division  of  Market  Regulatory  pursuant 
to  delegated  authority. 

Dated:  November  2, 1984. 

Shiriey  E.  HoUis. 

Acting  Secretary. 

|FR  Doc.  M-29eZ1  Piled  11-13-M;  8:45  am) 
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DEPARTMENT  OF  STATE 

[CM-8/787] 

Advisory  Committee  on  International 
Investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  of  the  Advisory  Committee  on 
International  Investment,  Technology, 
and  Development  on  December  7, 1984 
from  9:30  a.m.  to  1:00  p.m.  The  meeting 
will  be  in  the  Loy  Henderson 
Conference  Room  of  the  Department  of 
State.  2201  C  Street.  N.W.,  Washington. 
D.C.  20520. 

The  meeting  will  be  held  to  discuss, 
among  other  topics,  developments  in  the 
Committee  on  International  Investment 
and  Multinational  Enterprises  (CIME)  of 
the  OECD,  and  its  working  groups; 
promotion  of  OECD  Guidelines  on 
Multinational  Enterprises;  develpments 
in  the  UN  system;  the  status  of  the  U.S. 
Bilateral  Investment  Treaty  (BIT) 
program;  and  the  formation  of  a  new 
subcommittee  pursuant  to  the 
President's  initiative  on  combatting 
hunger  in  developing  countries.  There 
will  also  be  reports  by  the  Committee's 
Working  Groups. 

Members  of  the  pubhc  wishing  to 
attend  the  meeting  should  notify  the 
Office  of  Investment  Affairs  ((202)  632- 
2728]  in  advance.  The  Department  of 
State  is  a  controlled  building  with  public 
access  to  meetings  limited  to  the  C 
Street  entrance.  Please  contact  the 
Office  of  Investment  Affairs,  Robert 
Luke  (632-2726),  from  the  main  desk  for 
authorization  for  admittance. 

The  Chairman  of  the  Woriiing  Group 
will,  as  time  permits,  entertain  oral 
comments  from  members  of  the  pubhc  at 
the  meeting. 

Dated:  October  26, 1984. 
Walter  B.  Liockwood,  |r.. 

Executive  Secretary. 

|FR  Doc  84-29829  Filed  lt-13-84:  8:45  tml 
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[CM-e/786] 

study  Group  1  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  December  7, 1984  at  9:30  a.m.  in 
the  IRAC  Conference  Room  1605. 
Herbert  C.  Hoover  Building,  Department 
of  Commerce.  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C. 

Study  Group  1  deals  with  matters 


relating  to  efficient  use  of  the  radio 
frequency  spectrum,  and  in  particular, 
with  problems  of  frequency  sharing, 
taking  into  account  the  attainable 
characteristics  of  radio  equipment  and 
systems:  principles  for  classifying 
emissions;  and  the  measurement  of 
emission  characteristics  and  spectrum 
occupancy.  The  purpose  of  the  meeting 
is  to  review  progress  to  date  in  the 
preparations  for  the  meeting  of 
international  Study  Group  1  in  1985. 

Members  of  the  general  pubhc  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  shoud  be  directed  to  Mr. 
Richard  Shrum.  State  Department, 
Washington,  DC.  20520;  telephone  (202) 
632-2592. 

Dated:  November  6. 1964. 
Richard  E.  Shrum, 
Chairman.  U.S.  CCIR  National  Comwittee. 
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[CM-S/785] 

Study  Group  7  of  the  \}JS.  Organization 
for  the  International  Radio 
Consultative  Committa*  (CCIR); 
Meeting 

rhe  Department  of  State  announces 
that  Study  Group  7  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  November  30, 1984  at  the  U.S. 
Naval  Observatory,  Council  Room. 
Building  1,  34th  and  Massachusetts 
Avenue,  N.W..  Washington,  D.C.  The 
meeting  will  begin  at  9:30  a.m. 

Study  Group  7  deals  with  time-signal 
services  by  means  of 
radiocommunications.  The  purpose  of 
the  meeting  is  to  review  the  progress  of 
work  in  preparation  for  the  international 
meeting  of  Study  Group  7  in  October, 
1985. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Richard  Shrum.  State  Department, 
Washington,  DC.  20520  (telephone  (202) 
632-2592). 

Dated:  October  29. 1984. 
Ridtard  E.  Shnim, 
Chairman.  U.S.  CCIR  National  Committee 

|FR  Doc  84-298r  Filed  11-13-84:  8:46  einj 
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DEPARTMENT  OF  TRANSPORTATION 

F«d«ral  Aviation  Adminlstratton 

DMdBrw  for  Submission  of 
Proapplications  for  Airport  Grsnt 
Funds  Undor  tlM  Airport  Improvement 
Program  for  Fiscal  Year  1985 

Section  SOO(e)  of  the  Airport  and 
Airway  Improvement  Act  of  1982 
(AAIA)  provides  that  the  sponsor  of 
each  airport  to  which  entitlement  funds 
are  apportioned  shall  notify  the 
Secretary,  by  such  time  and  in  a  form  as 
prescribed  by  the  Secretary,  of  the 
sponsor's  intent  to  apply  for  entitlement 
funds.  Notification  of  the  sponsor's 
intent  to  apply  during  fiscal  year  1985 
for  any  of  its  entitlement  funds, 
including  those  unused  from  prior  years 
shall  be  in  the  form  of  a  project 
preapplication  or  application  (SF  424 
and  FAA  Forms  5100-30  or  5100-100,  as 
appropriate)  submitted  to  the  FAA  field 
office  no  later  than  January  31, 1985. 
Approval  of  preapplications  or 
applications  received  after  that  date 
may  be  deferred  by  the  FAA  until  the 
following  fiscal  year.  FAA  field  offices. 
in  developing  their  regional  programs, 
may  request  sponsors'  input  at  an  earlier 
date.  Every  effort  should  be  made  to 
meet  these  regional  deadlines. 

The  FAA  also  recommends  that  all 
other  airports  or  planning  agencies 
expecting  to  apply  for  airport  grant 
funds  do  so  early  in  the  fiscal  year.  Such 
prospective  applicants  should  contact 
the  appropriate  FAA  field  office  for 
information  on  that  office's  deadlines. 
These  offices  will  assist  in  the 
preparation  of  preapplications/ 
applications  and  pro\'ide  procedural 
information  as  needed. 

Prompt  submission  of  complete 
requests  will  allow  earlier  funding 
decisions  by  the  FAA.  This  in  turn  may 
be  an  advantage  to  sponsors  in 
competing  for  available  funds  and  in 
maximizing  construction  during  a 
construction  season. 

This  notice  submitted  by  Mr.  John 
Sekman,  APP-520.  on  (202)  426-8590. 

Issued  in  Washington,  D.C..  on  November 
B.1984. 
Paul  L  GaBm. 

Director,  Office  of  Airport  Planning  and 
Programming-  '    ■ 
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National  Airspace  Review;  IMeeting 

AOENCV:  Federal  Aviation 
Administration,  DOT. 

action:  Notice  of  meeting. 


summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.l)  notice  is 
hereby  given  of  a  meeting  of  the 
Executive  Steering  Committee  of  the 
Federal  Aviation  Administration 
National  Airspace  Review  Advisory 
Committee.  The  agenda  for  this  meeting 
is  as  follows: 

Opening  Remarlcs 

P*resentation  of  Task  Croup  Staff  Studies, 
including  recoounendations: 
Task  Group  2-3.1    Part  91— Subpart  B 

Evaluation 
Task  Group  2-3.2    Part  77  Rewrite 
Task  Group  2-3.4    Medium  Altitude 

Communication  Areas 
Task  Group  2-4.4    Helicopter  Instrument 

Approach  Procedures 
Task  Group  3-1.3    Airman's  Information 

Manual — Format/Structure 
Task  Group  3-1.4    Airport  Information 

Service 
Task  Group  3-1.5    Airman's  Information 

Manual — Organization 
Task  Group  3-1.8    Airport  Operations — 

Procedures  Covering  Runway  Surface 

Conditions 
Task  Croup  3-1.7    Airman's  Information 

Manual — Content 
Task  Group  3-3.1     FAAH  7110.10— Flight 

Services 
Task  Group  3-4.3    FAAH  7610.4— Special 

Military  Operations  Unfinished  business 

DATE:  December  4, 1984,  convenes  at  10 
a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
room  1010,  800  Independent  Avenue, 
SW..  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

National  Airspace  Review  Program 
Management  Staff,  room  1005,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.,  AAT-30, 
Washington,  D.C.  20591,  202-426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  ensure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director, 
National  Airspace  Review  Advisory 
Committee.  Associate  Administrator  for 
Air  Traffic,  AAT-1,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591, 
by  November  27, 1984.  Time  permitting 
and  subject  to  the  approval  of  the 
chairman,  these  individuals  may  make 
oral  presentations  of  their  previously 
submitted  statement." 

Issued  in  Washington,  D.C,  on  November 
5,1984. 

R.].  Van  Vuran. 

Executive  Director.  NARAC. 
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DEPARTMENT  OF  THE  TREASURY 

Public  Inforanation  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  November  7, 1984. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  (listed  by  submitting  bureau(8]), 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  by  calling  the  Treasury 
Bureau  Clearance  Officer  listed  under 
each  bureau.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7225, 1201  Constitution 
Avenue,  NW..  Washington.  D.C.  20220. 

Internal  Revenue  Service 

OMB  No.:  1545-0010 

Form  No.:  W-4 

Type  of  Review:  Extension 

Title:  Employee's  Withholding 

Allowance  Certificate 
Clearance  Officer:  Garrick  Shear  (202) 

566-6254,  Room  5571, 1111 

Constitution  Avenue,  NW., 

Washington,  D.C.  20224 
OMB  Reviewer:  Norman  Frumkin  (202) 

395-6880,  Office  of  Management  and 

Budget,  Room  3208,  New  Executive 

Office  Building,  Washington,  D.C. 

20503 

Financial  Management  Service 

OMB  No.:  1510-0018 

Form  No.:  TFS  1133C 

Type  of  Review:  Extension 

Title:  Claims  Against  the  U.S.  for  the 
Proceeds  for  Government  Check  or 
Checks 

Clearance  Officer  Doug  Lewis  (202) 
287-4500,  Financial  Management 
Service,  Room  163,  Liberty  Loan 
Building,  401 14th  Street,  NW., 
Washington,  D.C.  20228 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503 

Bureau  of  the  Public  Debt 

OMB  No.:  1535-0022 

Form  No.:  PD  4144,  4144-,  4144-2,  4144-3 

Type  of  Review:  Extension 

Title:  Subscription  for  Purchase  and 
Issue  of  U.S.  Treasury  Securities — 
State  and  Local  Government  Series 
(plus:  Schedule  1  for  Certificates  of 
Indebtedness,  Schedule  2  for  Notes, 
Schedule  3  for  Bonds) 
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Clearance  OfHcer:  Pauta  Spedden  (202) 
634-5295,  Bureau  of  the  Public  Debt, 
Room  420,  Vanguard  Building,  1111 
20th  Street,  NW.,  Washington,  D.C. 
20226 

0MB  Reviewer:  Norman  Frumkin  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503 

Comptroller  of  the  Currency 

OMB  No.:  New 

Form  No.:  Schedule  EC 

Type  of  Review:  New 

Title:  Special  Energy  Call  Report 

Clearance  Officer  Eric  Thompson  (202) 
447-1177,  Comptroller  of  the  Currency, 
6th  Floor,  L'Enfant  Plaza,  Washington, 
D.C.  20219 

OMB  Reviewer:  Judy  Mcintosh  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503 


Bureau  of  Alcohol,  Tobacco,  and 
Firearms 

OM57VO..- 1512-0129 

Form  No.:  ATF  F  4473  (5300.9) 

Type  of  Review:  Revision 

Title:  Firearms  Transaction  Record,  Part 
I — Intra  State  Over  the  Counter 

Clearance  Officer  Howard  Hood  (202) 
566-7077,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Room  2228,  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20226 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C. 
20503 

Joseph  F.  Maty, 

Departmental  Reports,  Management  Office. 

|FR  Doc.  04-29758  Filed  11-13-M:  8:45  amj 
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Office  of  the  SKretary 


(Supptement  to  Department  Circular  Public 
Debt  Sari**— No.  33-e41 

Treasury  Notes;  Series  0-1987 

Washington,  November  6, 1984. 

The  Secretary  announced  on 
November  5, 1984,  that  the  interest  rate 
on  the  notes  designated  Series  Q-1987, 
described  in  Department  Circular — 
Public  Debt  Series— No.  33-84  dated 
November  1, 1984,  will  be  11  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  11  percent  per  annum. 

Gerald  Murphy, 

Acting  Fiscal  Assistant  Secretary. 

|FR  Uoc.  84-29765  Filed  11-13-84:  8:45  ami 
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contains  notices  o<  meetings  put>lished 
under  the  "Government  in  the  Sunshine 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

location:  Third  Floor  Hearing  Room. 
llll-18th  Street.  NW.,  Washington.  DC. 

TIME  AND  DATE:  Commission  Meeting, 
Wednesday,  November  14, 1984,  See 
Times  Below. 

STATUS:  Open  to  the  Public— 8:30  a.m. 

MATTERS  TO  BE  CONSIDERED: 

1.  Commission  StaR'  Briefing 

The  staff  will  brief  the  Commission  on 
various  matters. 

Open  to  the  Pubic  10:00  a.m. 

2.  NAS  Fire  Toxicity  Briefing 

The  staff  and  representatives  of  the 
National  Research  Council  (NRC),  National 
Academy  of  Sciences.  Federal  Aviation 
Administration.  Department  of 
Transportation,  and  U.S.  Navy  will  brief  the 
Commission  on  the  NRC  combustion  toxicity 
project  and  its  relationship  to  their  programs. 

3.  First  Aid  Labeling 

The  staff  will  brief  the  Commission  on 
issues  related  to  first  aid  labeling  of 
hazardous  household  substances. 

4.  FHSA  Conspicuousness  Labeling  Rule: 

Final 
The  staff  will  brief  the  Commission  on 
amendments  to  the  type  size,  placement,  and 
conspicuousness  requirements  for  labeling 
under  the  Federal  Hazardous  Substances  Act. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301-492- 
5709 

CONTACT  PERSON  FOR  ADDITIONAL 
MPORMATION:  Sheldon  D.  Butts.  Office 


of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  Md.  20207  301-492-6800 
November  9, 1984. 
Sheldon  0.  Butts, 
Deputy  Secretary. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  November  19, 1984,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive  discussion 
of  the  following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single  vote 
unless  a  member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 
Disposition  of  minutes  previous  meetings. 
Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
Uquidator.  or  liquidating  agent  of  those 
assets: 

Case  No.  46,136,  Public  Bank,  Detroit, 
Michigan 
Reports  of  committees  and  officers: 
Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 
Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by 
the  Director  or  an  Associate  Director  of 
the  Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 
Reports  of  the  Director,  Office  of  Corporate 
Audits  and  Internal  Investigations: 
Summary  Audit  Report  re:  Legal  Support 
System  Development  Project  (Memo 
dated  September  19. 1984) 
Summary  Audit  Report  re:  Summary  of 
Four  Liquidation  Site  Audits  (Memo 
dated  November  2, 1984) 
Discussion  Agenda: 
Memorandum  and  resolution  re:  Final 
amendments  to  Part  346  of  the 
Corporation's  rules  and  regulations, 
entitled  "Foreign  Banks,"  in  accordance 
with  the  International  Banking  Act  of  1978. 
which  (1)  amend  the  amount  of  the  asset 
pledge  requirement  and  eliminate  the 
allowance  of  a  credit  for  any  other  pledge- 


like transaction  to  a  State  or  the 
Comptroller  of  the  Currency;  (2)  replace  the 
existing  asset  maintenance  requirement 
with  a  minimum  capital  equivalency  ledger 
account  evidencing  funding  of  a  branch  by 
the  parent  bank;  (3)  require  adjustments  to 
the  capital  equivalency  ledger  account  for 
certificates  of  deposit  without  a  valid 
waiver  of  offset  agreement  and  exclude 
such  certificates  of  deposit  from  the  asset 
pledge:  and  (4)  limit  concentrations  of 
transfer  risk  to  any  one  country  by  an 
insured  branch. 
Memorandum  and  resolution  re:  Final 
amendment  to  Part  337  of  the  Corporation's 
rules  and  regulations,  entitled  "Unsafe  or 
Unsound  Banking  Practices,"  which  (1) 
defines  bona  Me  subsidiary'.  (2)  limits  an 
insured  nonmember  bank's  permissible 
direct  and  indirect  investments  in  its 
securities  subsidiary  or  subsi'^'.iaries,  (3) 
requires  notice  of  intent  to  invest  in  a 
securities  subsidiary.  (4)  limits  the 
permissible  securities  activities  of  insured 
nonmember  bank  subsidiaries,  and  (5) 
places  certain  other  restrictions  on  loans, 
extensions  of  credit,  and  other  transactions 
between  insured  nonmember  banks  and 
their  subsidiaries  or  affiliates  that  engage 
in  securities  activities. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  500— 17th  Street, 
N.W.,  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  November  9, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|FR  Doc  84-29981  Filed  ll-»-84;  3;23  pm| 
BILLING  COOE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  November  19, 
1984,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2).  (c)(6),  (c)(8).  and  (c)(9)(A)(ii) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 


Federal  Register  /  Vol.  49,  No.  221  /  Wednesday.  November  14, 1984  /  SunAhine  Act  Meetmgs       45097 


Summary  Agenda:  No  substantive  discussion 
of  the  following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single  vote 
unless  a  member  of  the  Board  of  Directore 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 
Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings,  termination- 
of-insurance  proceedings,  suspension  or 
removal  proceedings,  or  assessment  of  civil 
money  penalties]  against  certain  insured 
banks  or  officers,  directors,  employees, 
agents  or  other  persons  participating  in  the 
conduct  of  the  affairs  thereof: 
Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(e),  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(6),  (c)(8),  and 
(c)(9)(A)(ii). 

Note:  Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 
Discussion  Agenda: 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  [c)[2]  and  (c)(6) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b{c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street 
N.W..  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-^M25. 

Dated:  November  9, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

(FR  Doc.  S4-29B82  Filed  11-8-84:  3:23  pm| 
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FEDERAL  ENERGY  REGULATORY 
COMMIS8IOM 

NOTICE 
November  a  1984. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
94-409).  5.  U.S.C.  552b: 
ACTION  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission 
TIME  AND  DATE:  November  15, 1984; 
lOKN)  a.m. 

place:  825  North  Capitol  Street.  N.E.. 
Room  9306.  Washington.  D.C.  20426. 


status:  Open. 

MATTERS  TO  M  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary.  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
However,  all  public  doctmients  may  be 
examined  in  the  division  of  public 
information. 
Consent  Power  Agenda 

e02nd  Meeting— November  15, 1984  Regular 
Meeting  (10:00  a.m.) 
CAP-1.  Project  No.  7477-000.  Burt  Dam 

Associates 
CAP-2.  Project  No.  3492-003,  City  of  Haines. 

Oregon 
CAP-3.  Project  No.  2628-015.  007,  008  and 

009,  Alabama  Power  Company 
CAP-4.  Project  No.  6707-002,  Graves, 

Arkoosh,  and  Arkoosh 
CAP-5.  Project  No.  7592-002,  Faulkner  Land 

and  Livestock  Company,  Inc. 
CAP-6.  Project  No.  7269-003,  James  B.  Boyd 

and  )anet  A.  Boyd 
CAP-7.  Project  No.  6597-001.  Monadnock 

Paper  Mills,  Inc. 
CAP-8.  (A)  Project  No.  8154-001,  City  of 

Yakima,  Washington 
(B)  Project  No.  8040-001,  Cook  Electric.  Inc. 
CAP-9.  Project  No.  2905-004.  Vermont  Public 

Power  Supply  Authority 
CAP-ia  Docket  Nos.  ER84-576-001  and  002, 

Wisconsin  Power  and  Light  Company 
CAP-11.  Docket  No.  ER84-579-001,  AEP 

Generating.  Company 
CAP-12.  Docket  No.  ER84-560-001,  Union 

Electric  Company 
CAP-13.  Docket  Nos.  ERB4-568-002  and  003. 

Gulf  States  Utilities  Company 
CAP-14.  Docket  No.  ER84-707-000,  AEP 

Generating  Company,  Appalachian 

Power  Company,  Indiana  &  Michigan 

Electric  Company  and  Virginia  Electric 

and  Power  Company 
Docket  No.  ER84-579-000,  AEP  Generating 

Company 
CAP-15.  Docket  No.  ER84-687-000.  Pacific 

Power  and  Light  Company 
CAP-16.  Docket  No.  ER64-586-000,  Electric 

Energy,  Inc. 
CAP-17.  Docket  No.  ER84-705-000,  Boston 

Edison  Company 
CAP-18.  Docket  No.  ER84-690-000,  Northern 

States  Power  Company  (Minnesota). 

Northern  States  Power  Company 

(Wisconsin)  and  Lake  Superior  District 

Power  Company 

Consent  Miscellaneous  Agenda 

CAM-1.  Docket  No.  RM80-36-001, 002  and 
003.  Generic  Determination  of  Rate  of 
Return  on  Common  Equity  for  Electric 
Utilities 

CAM-2.  Docket  No.  RM84-16-003, 

Methodology  for  Sales  of  Electric  Power 
to  Bonneville  Power  Administration 

CAM-3.  Docket  No.  GP82-5&-002.  Amoco 
Production  Company 


CAM-4.  Docket  No.  PO81-66-000.  Corpus 
Christi  Management  Company, 
Texcellere  Corporation  and  Petrotex 
Holding  Company 

Consent  Gas  Agenda 

CAG-1.  Docket  No.  TAa5-l -42-002. 

Transwestem  Pipeline  Company 
CAG-2.  Docket  Nos.  RP8Z-125-012  and  013, 

Tennessee  Gas  Pipeline  Company,  A 

Division  of  Tenneco  Inc. 
CAG-3.  Docket  No.  TA85-1-35-000  and  001, 

West  Texas  Gas.  Inc 
CAG-4.  Docket  No.  TA85-1-53-000  and  001 

{PGA85-1),  KN  Energy,  Inc. 
CAG-5.  Docket  No.  RP85-5-000,  Northwest 

Alaskan  Pipeline  Company 
CAG-6.  Docket  No.  RP85-6-000,  Northwest 

Alaskan  Pipeline  Company 
CAG-7.  Docket  No.  RP85-8-000,  Canyon 

Creek  Compression  Company 
CAG-8.  Docket  No.  CP83-50d-000.  Equitable 

Gas  Company,  A  Division  of  Equitable 

Resources,  Inc 
CAG-9.  Docket  No.  TA84-2-28-004  (PGA84- 

4a).  Panhandle  Eastern  Pipe  Line 

Company 
CAG-10.  Docket  No.  TA84-2-30-003  (PGA84- 

2a),  Trunkline  Gas  Company 
CAG-11.  Docket  Nos.  TA84-2-26-003 

(PGA84-2a)  and  RP84-145-000,  Natural 

Gas  Pipeline  Company  of  America 
CAG-12.  Docket  No.  TA84-2-61-000.  Bayou 

Interstate  Pipeline  Corporation 
CAG-13.  Docket  No.  RP84-88-000, 

Transwestem  Pipeline  Company 
Docket  No.  RP84-8&-000,  Texas  Eastern 

Transmission  Corporation 
CAG-14.  Docket  Nos.  TA84-2-21-000,  003 

and  TA82-1-21-000,  et  al. 

(Consolidated),  Columbia  Gas 

Transmission  Corporation 
CAG-15.  Docket  Nos.  TA84-2-22-002  and 

008,  Consolidated  Gas  Transmission 

Corporation 
CAG-16.  Docket  Nos.  TA-84-2-30-002  and 

RP83-93-005,  et  al.,  Trunkline  Gas 

Company 
CAG-17.  Docket  No.  RP84-99-001,  Texas 

Eastern  Transmission  Corporation 
CAG-18.  Docket  Nos.  RP79-10-014.  015.  016, 

RP80-134-016,  017  and  018,  Great  Lakes 

Gas  Transmission  Company 
CAG-19.  Docket  Nos.  TA84-2-28-003,  RP84- 

103-001  and  TA84-1-28-007.  Panhandle 

Eastern  Pipe  Line  Company 
CAG-20.  Docket  No.  RP84-59-000,  Northwest 

Pipeline  Corporation  v.  Colorado 

Interstate  Gas  Company 
CAG-21.  Docket  No.  ST81 -412-002,  Pantera 

Energy  Corporation 
CAG-22.  Docket  No.  ST83-134-001.  Liberty 

Natural  Gas  Company 
CAG-23.  Docket  No.  SP84-12-00a 

Association  of  Oil  Pipelines 
CAG-24.  Docket  No.  CI78-aW)02,  Pennzoil 

Oil  &  Gas,  Inc 
CAG-2S.  Docket  No.  CI84-487-001,  Pennzoil 

Producing  Company 
CAG-26.  Docket  Nos.  RI74-188-041  and  RI75- 

21-037.  Independent  Oil  &  Gas 

Association  of  West  Virginia 
CAC-27.  Docket  Nos.  C1S3-269-000  and 

CI83-289-024  through  034.  Tenneco  Oil 

Company,  Houston  Oil  &  Minerals 

Corporation.  Tenneco  Exploration,  Ltd.,~ 
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Tenneco  Exploration  0.  Ltd.,  Tinco,  Ltd., 

and  Tenneco  West  Inc. 
Docket  Noe.  RPB3-11-027  through  035  and 

RPe3-30-023  through  031, 

Transcontinental  Gas  Pipe  Line 

Corporation 
Docket  Nos.  CPB3-27»-018  through  025, 

Producer-Suppliers  of  Transcontinental 

Gas  Pipe  Line  Corportation 
Docket  Nos.  CP83-340-018  through  025, 

Producer-Suppliers  of  Transco  Gas 

Supply  Company 
Docket  Nos.  CP83-42fr-026  through  033, 

Producer-Suppliers  of  Transco  Supply 

Company  and  Transcontinental  Gas  Pipe 

Line  Corporation 
Docket  Nos.  CP83-452-000  and  CP83-452- 

017  through  027,  Columbia  Gas 

Transmission  Corporation  and  Columbia 

Gulf  Transmission  Company 
Docket  Nos.  CP83-502-015  through  021. 

Tennessee  Gas  Pipe  Line  Company,  a 

Division  of  Tenneco  Inc. 
Docket  No*.  CP83-333-0ig  through  026, 

Panmark  Gas  Company 
Docket  Nos.  CP83-342-002  and  003. 

Truckline  Gas  Company 
Docket  Nos.  CP8a-343-003  and  004, 

Panhandle  Eastern  Pipe  Line  Company 
Docket  Nos.  CP83-354-021.  Truckline  Gas 

Company  and  Panmark  Gas  Company 
Docket  Nos.  CP83-355-002.  Panhandle 

Eastern  Pipe  Line  Corporation  and 

Panmark  Gas  Company 
Docket  Nos.  CP84-244-002  through  006, 

Texas  Eastern  Transmission  Corporation 

and  Producer-Suppliers  of  Texas  Eastern 

Transmission  Corporation 
Docket  Nos.  CI84-332-004  through  012. 

Cities  Service  Oil  and  Gas  Corporation. 

Cites  Offshore  Production  Company  and 

OXY  Petroleum,  Inc. 
Docket  Nos.  CI84-374-4)03  through  OOl.  TXP 

Operating  Company 
Docket  Nos.  Cia4-485-003  through  013. 

Amoco  Production  Company 
Docket  Nos.  CP8^-539-003  through  Oil,  El 

Paso  Natural  Gas  Company 
CAG-2a  Docket  No.  CP83-342-001, 

Consohdated  Gas  Company  of  Florida, 

Inc.  V.  Florida  Gas  Transmission 

Company 
CAG-29.  Docket  No.  CP83-284-001. 

Southwest  Gas  Transmission  Company 
Docket  No.  CP83-376-001,  EI  Paso  Natural 

Gas  Company 
CAG-30.  Docket  No.  CP74-314-013,  et  al..  El 

Paso  Natural  Gas  Company 
CAG-31.  Docket  Nos.  CP81-107-O00.  016,  017. 

018,  019.  020.  021.  022  and  023,  Boundary 

Gas.  Inc.,  et  al. 
CAG-32.  Docket  No.  CP79-161-005. 

Midwestern  Gas  Transmission  Company 
Docket  No.  CP79-141-002,  Great  Lakes  Gas 

Transmission  Company 
Docket  No.  0*79-169-012.  ANR  Pipeline 

Company 
CAG-33.  Docket  Nos.  CP83-203-000.  001  and 

002.  Transcontinental  Gas  Pifte  Line 

Corporation 
CAG-34.  Docket  No.  CP84-538-00a  Florida 

Gas  Transmission  Company 
CAG-35.  Docket  Nos.  CP82-317-000  and  001, 

Sea  Robin  Pipeline  Company 
CAG-M.  Docket  No.  CP84-322-000.  Lone  Star 

Gas  Company.  A  division  of  Enserch 

Corporation 


CAG-37.  Docket  No.  CP83-140-002,  K  N 

Energy,  Inc. 
CAG-38.  Docket  Nos.  CP77-17-016,  017. 

CP77-92-005,  006,  CP77-533-006  and  007, 
Panhandle  Eastern  Pipe  Line  Company 
and  Trunkline  Gas  Company 
CAG-39.  Docket  No.  Cl85-4-00a  Shell 
Offshore  Inc.  and  Shell  Western  E  &  P 
Inc. 
CAG-40.  Docket  No.  CP84-e99-O0a  Colorado 

Interstate  Gas  Company 
CAG-41.  Docket  No.  CP84-700-000,  Colorado 

Interstate  Gas  Company 
CAG-42.  Docket  Nos.  RP77-101-001  through 
049  and  CP84-586-000  through  CP84-594- 
000.  Columbia  Gas  Transmission 
Corporation 
CAG-43.  Docket  No.  CP84-S66-4XX),  Webster 
Brick  Company,  Inc.  v.  Columbia  Gas 
Transmission  Corporation 
CAG-44.  (A)  Docket  No.  RP83-65-006, 

Alabama-Teiuiessee  Natural  Company 
Docket  Nos.  TA84-2-4-0O1,  CP84-5O-003 
and  004,  Granite  State  Gas  Transmission, 
Inc. 
Docket  Nos.  TA84-2-4O-001. 002.  TA85-1- 
40-000, 001  and  002,  Raton  Natural  gas 
Company 
Docket  Nos.  RP79-2&-005.  RP83-69-001  and 

002,  High  Island  Offshore  System 
Docket  Nos.  RP82-80-018,  RP83-1-003. 
RP83-140-002  and  CP82-542-O07,  ANR 
Pipeline  Company 
Docket  No.  TA84-2-37-003.  Northwest 

Pipeline  Corporation 
Docket  Nos.  CP70-60-006  and  CP79-80-033. 

Wyoming  Interstate  Company 
Docket  No.  1TA85-1-52-002,  Western  Gas 

Interstate  Corporation 
Docket  Nos.  TA84-2-16-001,  002,  RP82-87- 
000  and  RP84-95-001,  National  Fuel  Gas 
Supply  Corporation 
(B)  Docket  Nos.  RP84-61-001  and  003, 
National  Fuel  Gas  Supply  Corporation 
CAG-45.  Docket  No.  TA85-1-33-002,  TA82- 
2-33-000.  TA83-1-33-000.  TA83-2-33- 
000,  TA84-1-33-000,  TA84-2-33-000  and 
TA85-1-33-000.  El  Paso  Natural  Gas 
Company 
CAG-46.  Docket  Nos.  RP83-14-002.  003,  004. 
005.  006.  RP83-81-015.  016.  017,  018. 
CP83-254-029,  030,  031.  032,  CP83-335- 
032,  033,  034  and  035,  Montana-Dakota 
Utilities  Company 
I.  Licensed  Project  Matters 
P-1.  Project  No.  2971-000,  Allegheny  Electric 
Cooperative.  Inc. 
Project  No.  2988-000,  Ohio  Edison 

Company 
Project  No.  3219-000.  Duquesne  Light 

Company 
Project  No.  3490-002.  Potter  Township, 
Pennsylvania 
D.  Electric  Rate  Matters 
ER-1.  Omitted 

ER-2.  Docket  No.  QF83-175-003.  James  A. 
Drake  and  Miller's  Plant  Farm — Foliage 
and  Chrysanthemum  Division  of  Dustin. 
Oklahoma,  Inc. 

Miscellaneous  Agenda 

M-1.  Reserved 

M-2.  Reserved 

M-3.  Docket  No.  RM84-14-000,  Deregulation 
and  other  pricing  changes  on  January  1, 
1985.  under  the  Natural  Gas  Policy  Act 


M-4.  Docket  Nos.  Rm4-6-003, 004. 005  and 
006,  Refunds  Resulting  from  BTU 
Measurement  Adjustments 

I.  Pipeline  Rate  Mattera 

RI^l.  Docket  No.  RP83-8-000,  Columbia  Gas 
Transmission  Corporation  v.  Tennessee 
Gas  Pipeline  Company 
Docket  No.  RP83-19-000,  Tennessee  Gas 

Pipeline  Company  v.  Columbia  Gas 

Transmission  Corporation 
Docket  No.  RP83-lO-00a  The  Inland  Gas 

Company.  Inc.  v.  Tennessee  Gas  Pipeline 

Company 
Docket  No.  RP83-2O-000.  Tennessee  Gas 

Pipeline  Company  v.  The  Inland  Gas 

Company,  Inc. 
Docket  No.  RP84-17-000.  Tennessee  Gas 

Pipeline  Company,  a  Division  of  Tenneco 

Inc.. 

II.  Producers  Mattera 
CI-1.  Reserved 

III.  Pipeline  Certificate  Mattera 

CI^l.  Docket  Nos.  CP82-487-000.  001  and  002, 

Williston  Basin  Interatate  Pipeline 

Company  and  Montana-Dakota  Utilities 

Company 

Docket  No.  CP84-5O4-O0a  Montana-Dakota 
Utilities  Company 

Docket  No.  RP84-62-000.  Montana-Dakota 
Utilities  Company 

Docket  No.  SA84-19-000,  Williston  Basin 
Interstate  Pipeline  Company 

Docket  No.  TA84-2-49-000,  Montana- 
Dakota  Utilities  Company 

Docket  No.  RP84-g3-000.  Montana-Dakota 
Utilities  Company 

Docket  Nos.  TA85-1-49-000  and  001. 
Montana-Dakota  Utitlites  Company 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  84-28858  Filed  ll-fr-84: 4:39  pm) 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

November  7, 1984. 

TIME  AND  DATE:  10:00  a.m.,  November  14, 

1984. 

PLACE:  Room  600. 1730  K  Street,  NW.. 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Old  Ben  Coal  Company.  Docket  No.  LAKE 
83-50-R.  (Issues  include  whether  the 
administrative  law  judge  erred  in 
dismissing  the  operator's  notice  of  contest 
of  a  citation  on  the  grounds  that  the 
operator  had  paid  the  civil  penalty 
proposed  for  the  cited  violation.) 

Any  person  intending  to  attend  this  meeting 
who  requires  special  accessibility  features 
and/or  any  auxiliary  aids,  such  as  sign 
language  interpreters,  must  inform  the 
Commission  in  advance  of  those  needs. 
Thus,  the  Commission  may,  subject  to  the 
limitations  of  29  CFR  §  150(a)  (3)  and 
S  160(e),  ensure  access  for  any 
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handicapped  person  who  gives  reasonable 
advance  notice 

CONTACT  PERSON  FOR  MORE 
INFORMATION:    Jean  Ellen  (202)  635-5629. 
lean  H.  EUen. 

Agenda  Clerk. 

IKKD.H    M   .")HH4  Kili-il  11    W--H-4:  ll:m(,inil 
BILUNQ  COM  e735-01-M 


FEDERAL  RESERVE  SYSTEM  . 

Board  of  Governors  of  the  Federal 
Reserve  System 

TIME  AND  date:  11:00  a.m.,  Monday. 
November  19, 1984. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
N\V..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch  director 
appointments.  (This  item  was  originally 
announced  for  a  meeting  on  October  24, 
1984.) 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments. 
and  salary  actions]  involving  individual 
Federal  Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
da}  s  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 


Dated:  November  9, 1984, 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  (4-29988  Filed  11-S-M:  3:46  pm) 
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NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  November  12. 19,  26, 

and  December  3, 1984. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street.  NW..  Washington, 

D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  November  12 

Tuesday.  November  13 

10:00  a.m. — Discussion  of  Management- 
Organization  and  Internal  Personnel 
Matters  (Closed— Ex.  2  &  6) 

Meeting  on  the  Hearing  Process — postponed. 

2:00  p.m.— ANS  Report  on  Source  Term 
(Public  Meeting) 

Wednesday.  November  14 

Meeting  on  Material  False  Statements — 
Postponed. 

Thursday.  November  15 

11:00  a.m. — Meeting  with  Advisory  Panel  on 

TMI-2  Cleanup  (Public  Meeting) 
2:00  p.m. — Status  Report  on  High  Level  Waste 

Program  (Public  Meeting) 
3:30  p.m. — Affirmation  Meeting  (Pubhc 
Meeting) 

a.  Aamodt  Motion  for  Investigation  of 
Radioactive  Releases  During  the  TMI-2 
Accident  (Postponed  from  11/8) 

Week  of  November  19 — Tentative 

Monday.  November  19 

1:30  p.m. — Discussion  of  Legal  and  Related 
Policy  issues  in  Operation  of  San  Onofre 
Unit  1  (Public  Meeting) 


Tuesday.  November  20 

10:00  a.m. — Briefing  and  Discussion  on  the 
Hearing  Process  (Public  Meeting) 

Wednesday.  November  21 

10:00  a.m. — AfTinnation  Meeting  (Public 
Meeting)  (if  needed) 

Week  of  November  26— Tentative 
Monday.  November  X 

10:00.  a.m. — Semi-Annual  Briefing  on 
Appraisal  of  Operating  Experience  (Public 
Meeting) 

Wednesday,  November  28 

10:00  a.m. — Affirmation  Meeting  (Public 
Meeting)  (if  needed) 

Week  of  December  3 — Tentative 
Monday,  December  3 

2:00  p.m. — ^Discussion/Possible  Vote  on 
Severe  Accident  Policy  Statement  (Public 
Meeting) 

Wednesday,  December  5 

10:00  a.m. — ^Discussion  of  Indian  Point  Order 

(Public  Meeting)  (if  needed) 
2:00  p.m. — Discussion  of  Criteria  for 

Important  to  Safety  and  Safety  Related 

(Public  Meeting) 

Thursday,  December  6 

2:00  p.m. — Affirmation  Meeting  (Public 
Meeting)  (if  needed) 

To  verify  the  Status  of  Meetings  call 
(recording)— (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

information:  Julia  Corrado  (202)  634- 

1410. 

George  T.  Mazuzan, 

Office  of  the  Secreta  ry. 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  ttte  Currency 

12CFRPart8 

[Docket  Na  84-36] 

Aseeesment  of  Fees;  National  Banks; 
DIetrict  of  Columl>ia  Banks 

AOENCY:  Comptroller  of  the  Currency, 

Treasury. 

ACnON:  Notice  of  Proposed  Rulemaking. 


r.  The  Office  of  the  Comptroller 
of  the  Currency  ("Office")  is  seeking 
public  comment  on  a  proposed  revision 
of  the  semiannual  assessment  schedule 
for  national  banks.  District  of  Columbia 
banks,  and  federally  licensed  branches 
and  agencies.  The  proposal  reaffirms 
this  Offices  philosophy  that  the 
assessments  paid  by  a  bank  should 
reflect  the  costs  of  supervising  it  to  the 
extent  possible  under  existing  statutory 
provisions.  On  a  per-dollar-of-assets 
basis,  those  costs  decline  as  bank  size 
increases.  Therefore,  in  the  proposed 
schedule,  like  the  present  one,  the 
marginal  assessment  rate  of  an 
individual  bank  decreases  as  its  asset 
size  increases.  In  addition,  the  Office 
proposes  to  offset  declines  in  the  overall 
average  a.ssessment  rate  due  solely  to 
inflationary  growth  in  bank  assets  by 
indexing  the  schedule  annually  to 
changes  in  the  general  price  level.  This 
proposal,  if  adopted,  will  supplant  the  12 
percent  increase  in  the  current 
assessment  schedule  applicable  tu 
payments  due  January  31 .  1985.  and  will 
replace  the  current  assessment  schedule 
for  future  as.sessments. 
DATE:  All  comments  should  be  received 
by  the  OfTice  no  later  than  December  14, 
1984. 

AOORCSS:  Comments  should  be  directed 
to  Docket  No.  84-36,  Communications 
Division.  Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza  East,  S.W., 
3rd  Floor,  Washington,  D.C.  20219, 
Attention:  Lynnette  Carter.  Telephone 
(202)  447-1800.  Comments  will  be 
available  for  inspection  and 
photocopying  at  the  same  location. 
FOn  FURTHER  INFORMATION  CONTACT 
Roger  Tufts,  Financial  Economist, 
Economic  and  Policy  Analysis  Division 
(202)  447-1924,  or  Jonathan  Rushdoony. 
Attorney,  Legal  Advisory  Services 
Division  (202)  447-1880. 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  the  Comptroller  of  the 
Currency  was  created  by  Federal 
legislation  for  the  purpose  of  regulating 
the  national  banking  system.  Under  the 
National  Bank  Act,  12  U.S.C.  1  et  seq..  it 
has  a  responsibility  to  take  every 


necessary  and  appropriate  step  to 
ensure  that  all  national  banks  are  in 
compliance  with  the  various  laws 
enacted  by  Congress  and  the  States. 

This  Office  is  authorized  by  12  U.S.C. 
482  and  12  U.S.C.  3102  to  assess  national 
banks.  District  of  Columbia  banks,  and 
Federal  branches  and  agencies  of 
foreign  banks  to  recover  its  examination 
costs.  Section  482  requires  that  these  be 
made  in  proportion  to  bank  assets  or 
resources  and  that  the  rate  of  such 
assessments  be  the  same  for  all  banks. 
The  statute  also  provides  that  the 
general  assessment  shall  be  made  to 
recover  the  costs  of  up  to  two 
examinations  of  national  banks  per 
year. 

Assessment  Schedule  Tied  To 
Examination  Costs 

The  bank  examination  process  is 
characterized  by  economies  of  scale. 
That  is.  the  cost  per  dollar  of  assets 
examined  declines  as  bank  size 
increases.  There  are  several  reasons  for 
this  result.  Fixed  costs  of  examinations, 
such  as  basic  preparatory  tasks,  do  not 
vary  markedly  from  small  to  large 
banks.  Further,  statistical  techniques 
used  extensively  in  the  examination 
process  permit  larger  institutions  to  be 
examined  with  proportionately  fewer 
resources.  For  example,  an  examiner  in 
a  small  bank  must  sample  a  larger 
proportion  of  the  portfolio  to  judge  the 
quality  of  assets  than  must  an  examiner 
in  a  larger  bank. 

The  current  assessment  schedule 
reflects  those  economies  of  scale.  Under 
it,  the  marginal  assessment  rate  of  an 
individual  bank  declines  as  its  assets 
rise.  This  schedule,  imfflemented  in  1976, 
was  adopted  so  that  the  assessment 
levied  on  each  bank  would  more  closely 
reflect  the  cost  of  examination.  The 
philosophy  forming  the  basis  for  such  a 
schedule  is  the  relative  cost  coverage 
principle,  whereby  banks  are  assessed 
in  relation  to  the  costs  attributable  to 
examining  them.  This  principle  is 
incorporated  by  the  as.sessment 
schedule  to  the  extent  permissible  under 
12  U.S.C.  482,  as  interpreted  by  First 
National  Bank  ofMilaca  v.  Heimann, 
572  F.2d  1244  8th  Cir.,  1978).  That  case 
held  that  this  Office  had  fulfilled  the  two 
requirements  of  section  482  with  its 
assessment  schedule.  The  first 
reqirement  of  section  482  is  that 
assessments  must  be  "in  proportion  to" 
the  assets  of  a  bank.  This  protects  small 
banks  from  having  to  pay  more  than 
larger  banks.  Assets  size  is  in  fact  the 
determining  factor  in  this  type  of  an 
assessment  schedule.  Larger  banks  do 
pay  more  than  small  banks  under  the 
schedule.  Thus,  the  Mi/aca  case  held 
that  the  first  requirement  of  section  482 


was  fulfilled  by  the  Office's  assessment 
schedule.  Id.  at  1249-50. 

The  second  requirement  of  12  U.S.C. 
482  is  that  the  rate  of  assessment  be  the 
same  for  all  banks.  This  protects 
individual  banks  of  whatever  size  from 
discrimination  in  the  matter  of  charges. 
Under  the  current  assessment  schedule, 
banks  of  the  same  asset  size  are 
assessed  uniform  fees.  The  Milaca  case 
recognized  that  the  current  schedule 
also  fullfills  this  second  requirement, 
since  the  assessment  rate  charged  by  it 
is  uniform  across  the  country  with 
respect  to  banks  of  the  same  asset  size. 
Id. 

As  noted  above.  Section  482  requires 
the  assessment  schedule  to  recover  the 
costs  of  the  first  two  examinations  of 
national  banks  in  a  single  year. 
Commenters  on  the  12  percent  increase 
in  the  present  assessment  schedule  (49 
FR  26204  June  27, 1984)  suggested  that 
this  requires  well-run  banks  to  pay  some 
of  the  cost  of  special  supervisory 
attention  given  to  problem  banks.  The 
Office  is  aware  of  this  situation; 
however,  as  12  U.S.C.  482  currently 
reads,  the  Office  is  not  authorized  to 
charge  higher  assessments  to  banks  that 
are  experiencing  difficulties. 

The  proposed  revisions  change  none 
of  the  current  schedule's  basic 
characteristics,  i.e..  the  use  of  asset-size 
brackets,  the  use  of  asset  size  to 
determine  the  amount  assessed,  and  the 
use  of  a  marginal  assessment  rate  that 
decreases  as  the  asset  size  of  a  bank 
increases.  The  revision  more  closely 
implements  the  Office's  relative  cost 
coverage  philosophy  and  addresses  the 
problems  caused  by  unavoidable 
increased  Office  expenses  and  inflation 
experienced  since  1976. 

Despite  successful  efforts  to  control 
costs.  Office  expenses  have  been  rising 
at  a  faster  rate  than  Office  revenues. 
Indeed,  since  the  last  assessment 
schedule  revision  in  1976,  expenses  have 
increased  91  percent  while  assessment 
revenues  have  increased  67  percent. 
Moreover,  this  Office  believes  that  the 
current  schedule  will  be  inadequate  to 
meet  the  Office's  resource  requirements 
in  the  future.  This  situation  is 
attributable  to  two  factors:  inflation  and 
the  Office's  increased  responsibilities.  - 

Inflation  Has  Distorted  the  Assessment 
Receipts 

The  primary  factor  leading  to  the 
revenue  shortfall  has  been  inflation. 
Because  the  current  assessment 
schedule  provides  for  declining  marginal 
assessment  rates,  growth  in  bank  assets 
generates  proportionately  smaller 
increases  in  Office  revenue.  When  such 
growth  is  caused  by  inflation,  the 
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economies  of  scale  in  the  examination 
process  are  not  realized.  This  is 
demonstrated  by  the  following 
hypothetical  example: 

Assume: 

(i)  A  bank  has  $50  million  in  assets  in 
year  one  and  the  bank's  assessments 
exactly  cover  the  cost  of  its 
examination. 

(ii)  The  general  price  level  doubles  in 
10  years. 

(iii)  The  nominal  value  of  the  bank's 
assets  doubles  along  with  the  general 
price  level  to  $100  million  in  year  10  [i.e.. 
all  asset  growth  is  the  result  of 
inflation). 

(iv)  Under  the  current  type  of 
schedule,  assessments  paid  by  the  bank 
will  have  increased,  but  will  not  have 
doubled.  (Under  the  current  schedule 
the  bank's  assessment  would  have  risen 
from  $11,850  to  $17,850  a  year,  a  51 
percent  increase.) 

(v)  There  is  no  change  in  examination 
technique^.  The  cost  of  examining  the 
bank  will,  therefore,  have  doubled  with 
the  general  price  level. 

Thus,  the  assessment  paid  by  this 
hyphothetical  bank  would  no  longer 
cover  the  costs  of  its  examination, 
thereby  contributing  to  an  Office 
operating  deficit. 

In  point  of  fact,  the  late  1970's  were 
characterized  by  historically  high 
inflation.  That  inflation  was  reflected  in 
the  growth  of  national  bank  assets. 
Between  1976  and  1984,  national  bank 
assets  rose  98  percent.  Over  the  same 
oeriod  the  general  price  level  rose  67 
percent.  Thus,  real  growth  in  national 
bank  assets  was  only  31  percent. 
Because  economies  of  scale  are  realized 
only  with  real  growth  in  assets, 
assessments  covered  a  decreasing 
portion  of  examination  costs. 

Greater  Supervisory  Responsibility  Has 
Increased  Ckrats 

The  second  motivation  for  changing 
the  assessment  schedule  stems  from  the 
increased  supervisory  responsibilities  of 
the  Office: 

•  First,  since  1976,  new 
responsibilities  have  been  mandated  by 
the  Community  Reinvestment  Act  (12 
U.S.C.  SS  2901-2905).  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  (Pub.  L  95-630,  92  Stat. 
3641).  International  Banking  Act  of  1978 
(Pub.  L.  95-369.  92  Stat.  607),  Depository 
Institutions  Deregulation  and  Monetar>' 
Control  Act  of  1980  (Pub.  L.  96-221,  94 
Stat.  132),  the  Gam-St.  Germain 
Depository  Institutions  Act  (Pub.  L  97- 
320,  96  Stat.  1469),  and  the  International 
Lending  Supervision  Act  of  1983. 

•  Second,  the  number  of  newly 
chartered  national  banks  and  banks 


within  the  regulatory  purview  of  this 
Office  have  increased. 

•  Third,  the  number  of  national  banks 
requiring  special  supervisory  attention 
has  risen  sharply. 

•  Fourth,  the  deregulation  of 
depository  institutions,  the  entry  of 
banks  into  new  financial  activities,  the 
entry  of  non-banks  into  traditional 
banking  markets,  and  generally  the 
emergence  of  a  rapidly  growing 
financial  services  industry,  have  created 
a  more  complex  banking  environment 
requiring  new  skills  on  the  part  of  the 
Office's  staff. 

To  meet  its  increased  regulatory 
requirements,  the  Office  found  it 
necessary  to  increase  its  staff.  Staff 
grew  from  2,874  in  1978  to  3,234  in  1980. 
As  a  result  of  a  strategic  planning 
exercise  conducted  after  the  Office 
experienced  an  operating  deficit  in  1980, 
the  Office  concluded  it  would  not 
continue  to  meet  the  expanding 
supervisory  requirements  simply  by 
increasing  staff.  In  light  of  cost 
constraints,  the  Office  has  achieved 
gains  in  productivity  by  emphasizing 
computerized  techniques  that  enhance 
bank  supervision.  In  fact,  the  size  of 
Office  staff  in  1984  has  decreased  and  is 
expected  to  continue  to  decrease. 

Office  Initiatives  Have  Minimized  Cost 
Increases 

In  addition.  Office  operations  have 
been  restructured  to  produce  more 
efficient  resource  utilization.  Two  key 
strategies,  developed  in  1961,  are  aimed 
at  achieving  the  Office's  mission  of 
ensuring  a  safe  and  sound  national 
banking  system  with  fewer  personnel: 
(1)  Moving  toward  more  off-site,  and 
therefore  more  capital  intensive, 
monitoring  of  bank  performance  and 
away  from  labor  intensive  on-site 
examinations  of  all  banks;  and  (2) 
focusing  on-site  examinations  less  on 
small,  well-run  banks  and  more  on 
larger  and/or  special  supervisory  banks. 

To  this  end,  the  Office  has  modified 
its  examination  priority  scheduling 
policy  in  the  last  few  years,  introducing 
annual  reviews  and  targeted 
examinations  of  smaller  banks  between 
full-scale  examinations.  Off-site 
computer  monitoring  techniques  were 
developed  to  focus  on  areas  of  known  or 
suspected  weaknesses  in  a  bank's 
condition.  These  areas  are  then 
examined  closely  in  a  targeted 
examination.  Also,  the  field  structure  of 
the  Office  was  reorganized  to  make  the 
most  efficient  use  of  these  techniques 
and  the  key  supervisory  strategies. 

Those  efforts  have  reduced 
supervision  resource  requirements 
significantly.  For  example,  the 
supervision  policy  in  effect  in  1981 


would  have  required  nearly  600  field 
examiners,  at  a  minimum,  for  banks 
under  $100  million  in  1985.  The  revised 
policy  of  off-site  examinations  of 
national  bank  activities  will  permit  the 
same  level  of  supervision  to  be 
accomplished  with  350  field  examiners. 
Since  it  costs  the  Office  approximately 
$45,000  a  year  to  place  an  examiner  in 
the  field  (this  includes  salaries,  benefits, 
travel,  and  training),  these  efforts  will 
result  in  savings  to  the  Office  of  over  $11 
million. 

These  revisions  in  supervisory  policy 
have  reduced  required  examination 
resources  and  enabled  the  Office  to 
meet  its  supervisory  mandate  by 
operating  more  efficiently.  Nevertheless, 
even  with  those  changes.  Office 
expenses  have  increased.  This  increase 
reflected  the  Office's  decision  in  1981  to 
introduce  a  compensation  plan  designed 
to  maintain  parity  with  the  banlung 
industry,  and  thereby  enhance  the 
Office's  ability  to  attract  and  retain 
highly  qualified  personnel.  Overiiead 
and  other  Office  expenses  have  also 
increased  since  1976,  in  part  because  the 
Office  has  invested  heavily  to  upgrade 
its  data  processing  systems  and  to 
improve  its  off-site  examination 
capabilities. 

Office  Proposes  Two  Changes  in  the 
Schedule 

Because  of  those  factors,  the  Office 
experienced  a  $7.5  million  deficit  in 
1983.  The  temporary  12  percent 
assessment  surcharge  has  prevented  an 
$8.3  million  deficit  for  1984.  With  the 
surcharge  expiring  in  1985.  the  Office 
faces  increasing  deficits  in  the  future. 
The  Office  is,  therefore,  proposing  two 
revisions  to  its  current  assessment 
schedule  to  avoid  those  projected 
deficits  and  to  improve  the 
implementation  of  the  relative  cost 
coverage  principle. 

First,  the  Office  proposes  to 
implement  an  indexing  procedure  that 
will  insulate  the  schedule  from  inflation. 
Indexing  will  generate  revenues  needed 
to  maintain  the  current  level  of 
operations  in  the  face  of  inflation.  It  vrill 
not,  however,  accommodate  any  future 
expansion  of  operations  that  may  be 
dictated  by  Congress  or  other  Office 
cost  increases. 

To  offset  the  inflation  that  occurred 
from  1976  to  1984.  the  asset-size 
brackets  in  the  current  schedule  will  be 
multiplied  by  the  ratio  of  the  June  1984 
GNP  implicit  price  deflator  to  the  1976 
GNP  implicit  price  deflator.  This  ratio  is 
1.67  for  that  period.  (The  GNP  implicit 
price  deflator  is  compiled  and  released 
by  the  Bureau  of  Economic  Analysis  in. 
the  U.S.  Commerce  Department.)  After 
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this  change  has  been  made,  the  brackets 
will  be  rounded  to  the  nearest  $5  million 
(with  the  exception  of  the  smallest 
asset-size  bracket,  which  will  be 
rounded  to  the  nearest  $.1  million). 
Subsequently,  the  brackets  will  be 
adjusted  each  December  to  reflect  June- 
to-June  price  level  changes  (with 
rounding  as  described  above).  The 
annual  GNP  implicit  price  deflator  ratio 
and  subsequent  adjustment  of  asset 
brackets  will  be  published  in  a  Banking 
Circular,  "Notice  of  Comptroller  of  the 
Cnrrency  Fees",  to  be  published  on  the 
first  working  day  in  December  of  each 
year  and  distributed  to  the  Chief 
Executive  Officer  of  every  national  bank 
and  to  all  interested  parties. 

Second,  the  Office  proposes  to  revise 
the  marginal  assessment  rates  set  forth 
in  the  1976  schedule  to  generate 
assessments  more  closely  aligned  with 
the  imputed  average  cost  of  a  1984 
examination.  Under  the  relative  cost 
coverage  philosophy  a  bank  should  pay 
an  assessment  in  relation  to  the  costs  of 
examination  attributable  to  that  bank.  In 
fact,  banks  with  less  than  $500  million  in 
assets  are  not  paying  their  share  of 
Office  expenditures  under  the  current 
assessment  schedule.  Under  the  current 
schedule,  banks  with  over  $500  million 
in  assets  have,  in  effect,  been 
subsidizing  the  examination  costs  of 
banks  with  less  than  $500  million  in 
assets  (see  TaUe  1). 

Table  1.— Relative  Cost  Coverage 
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coala.  For  «ia»anea.  assessmerts  paid  by  banks  in  the  $10- 
$30  niHan  langa  cover  aporonmately  41  percent  ot  Iha 
OWoa  coals  related  to  examnmg  arKi  supervising  those 
banka  aa  «al  aa  statutory  consaamts. 

The  proposal  would  adjust  marginal 
rates  to  reflect  costs  more  closely.  The 
subsidization  of  small  banks  by  large 
banks  will  not  be  totally  eliminated, 
however,  due  to  the  adverse  effect  such 
action  would  have  on  small  banks. 

In  summary,  to  assure  a  sound  fiscal 
footing  for  the  futiu%,  the  Office 
proposes  to  amend  the  current 
assessment  schedule.  If  adopted,  the 
Office  budget  will  be  balanced  and  the 
assessment  schedule  will  better  reflect 
the  expenses  incurred  by  the  Office  in 


examining  banks  of  various  sizes.  This 
will  be  accomplished  by:  (1)  Adjusting 
the  asset-size  brackets  to  account  for 
inflation  since  1976  and  implementing  a 
plan  to  insulate  future  OCC  assessment 
revenue  from  inflation  by  indexing 
annually  the  ten  asset-size  brackets  to 
the  GNP  implicit  price  deflator;  and  (2) 
adjusting  the  marginal  rates  for  each 
bracket  to  reflect  better  the  relative 
costs  of  examination.  The  effective  date 
of  this  proposed  amendment  to  12  CFR 
8.2  would  be  for  the  semiannual 
assessment  period,  January  1, 1985, 
through  June  30, 1985,  with  the 
semiarmual  assessment  due  on  or  before 
January  31, 1985.  The  assessment 
schedule  the  Office  proposes  to  adopt 
for  the  semiannual  assessment  period 
beginning  on  January  1, 1985,  would 
assess  the  following  fees  on  national 
banks  and  federally  licensed  branches 
and  agencies  (see  Table  2). 

Table  2.—  Proposal  for  Semi-Annual 
Assessment  Schedule  for  January  1 985 


H  the  bank's  total  assets 
(consoMatsd  dornestic  and  loraign 

The  san«.annual 
assessment  la— 

subSKJianes)  are— 

Plua 

Ol 

excess 
over— 
(million) 

Ovar- 

^nHon) 

But  not 
ovor- 
(mllion) 

This 
amount— 

e 

$1.7 

15 

85 

166 

835 

1.670 

5,010 

16.695 

33.390 

$1.7 

15 

85 

165 

835 

1.670 

5,010 

16.605 

33.380 

0 

$.700 

3.363 

10.363 

15.563 

52.413 

89.966 

223.588 

620.878 

1.155.118 

0.001000 
.000125 
.000100 
.000065 
.000055 
.000045 
.000040 
.000034 
.000032 
.000021 

0 

$17 

IS 

85 

165 

835 

1.670 

5.010 

16,695 

33.390 

Special  Studies 

Executive  Order  12291 

The  aggregate  effect  of  the  proposed 
rule  on  the  economy  is  estimated  to  be 
$15  million  in  1985.  This  amount 
represents  the  difference  in  expected 
assessment  revenues  between  the 
current  and  proposed  schedules.  The 
aggregate  amount  will  be  spread  among 
all  national  banks,  and  Federal 
branches  and  agencies,  some  4,900 
institutions.  Because  of  this  distribution, 
the  expected  impact  of  the  proposed  rule 
on  those  banks'  after-tax  earnings,  as 
measured  by  return  on  assets,  ranges 
from  3.06  to  .02  basis  points.  Institutions 
of  similar  size  will  face  the  same  impact. 
Thus,  the  effect  of  the  proposed  revision 
is  unlikely  to  put  competing  institutions 
at  a  disadvantage  with  one  another  or 
with  other  competing  suppliers  of 
financial  services.  Finally,  the  proposed 
rule  is  not  evisioned  as  having 
significant  adverse  impacts  on  the 
ability  of  U.S.-domiciled  national  banks 
to  compete  with  foreign  competitors. 
This  is  due  to  the  fact  that,  generally. 


only  the  largest  of  institutions  in  the 
national  banking  system  compete 
directly  with  foreign  banks,  and  the 
effect  of  the  proposed  rule  on  their 
earnings  is  slight,  less  than  one-tenth  o' 
one  percent. 

Accordingly,  this  Office  has 
concluded  that  the  proposed  rule  does 
not  meet  any  of  the  conditions  set  forth 
in  Executive  Order  12291  for  designation 
as  a  major  rule.  Consequently,  a 
regulatory  impact  std lament  has  not 
been  prepared. 

Regulatory  Flexibility  Act 

This  Office  is  sensitive  to  the  impact 
of  the  proposed  rule  on  small  entities. 
Therefore,  pursuant  tc  the  Regulatory 
Flexibility  Act,  Pub.  L.  No.  96-354,  94 
Stat.  1164,  5  U.S.C.  COl-612,  an  initial 
regulatory  flexibility  analysis  has  been 
prepared.  Copies  of  the  analysis  may  be 
obtained  by  writing  to:  Communications 
Division,  Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza  East,  S.W., 
3rd  Floor.  Washington.  D.C.  20219. 
Telephone  (202)  447-1800. 

This  Office  has  endorsed  the  principle 
of  relative  cost  coverage  whereby  a 
bank  will  be  assessed  in  relation  to  the 
costs  of  examination  attributable  to  that 
bank.  Banks  with  under  $500  million  in 
assets  are  currently  not  assessed  a 
sufficient  amount  to  recover  the  cost  of 
their  examination,  regulation,  and 
supervision.  Assessments  on  banks  with 
over  $500  million  in  assets  have,  in 
effect,  been  providing  a  cost  subsidy  for 
the  examination  of  those  smaller  banks. 
In  order  to  reduce  this  subsidy  and  to 
further  the  Office's  relative  cost 
coverage  principle,  the  Office's  proposal 
to  revise  the  schedule  moves  smaller- 
sized  banks  closer  to  100  percent 
relative  cost  coverage  (see  Table  3). 

Table  3.— Relative  Cost  Coverage 
[Current  vs.  proposed  assessment  schedule] 


Bank  size  (millions) 


0  to  $10 

$10  to  $50 

$50  to  $100 

$100  to  $500 

$500  to  $1.000 -... 

$1,000  to  $3.000 

$3,000  to  $10,000... 
$10,000  to  $20.000., 
Over  $20.000 


Index* 
currant 


.33 

.41 

.63 

95 

1.21 

1.23 

2.11 

183 

3.63 


Index' 
pro- 
posed 


.38 
.43 
.67 
1.01 
1.23 
1.20 
1.98 
1.66 
3.44 


Num- 
ber ol 
banks 


348 

2.284 

1.082 

935 

101 

106 

54 

6 

10 


•  The  indices  represent  the  1 984  relative  cost  coverage 
urvler  alteriuitive  assessment  schedules  The  irxlex  is  de- 
lined  as  the  revenue  the  Office  receives  from  banks  divided 
by  the  aaamnatton  costs  annbutable  to  those  banks  An 
index  value  ol  less  ttian  one  indicates  that  banks  are  paying 
less  than  their  propormnal  share  ol  Office  costs 

The  current  revision  is  not  designed  to 
achieve  100  percent  relative  cost 
coverage  because  of  the  greater  impact 
that  would  have  on  banks  with  less  than 
$100  miUion  in  assets,  and  because  of 
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statutory  constraints.  In  addition, 
although  the  potential  impact  of  this 
proposal  on  bank  earnings  is  greater  for 
small  banks,  the  reduction  in  earnings. 
in  absolute  terms,  is  minimal  (see  Table 


4).  Thus,  the  proposal  only  minimally 
reduces  the  earnings  of  smaller  banks, 
and  the  proposal  is  necessary  to  realize 
more  closely  the  Office's  relative  cost 
coverage  principle. 


Table  4.— Proposed  Assessment  Increases  for  Selected  Bank  Sizes 

{Bank  size — dollars  m  millions] 


$2 

$10 

$50 

$100 

$500 

Proposed 

$1,738 
1.125 

S2.738 
2.125 

$6,863 
5.825 

$11,338 
8.925 

$33,988 
28.925 

Current 

Change „ „ 

613 

613 

938 

2.413 

5.063 

Percent  increase 

54 

-3.065 

29 

-.613 

16 
-.188 

27 
-.241 

18 
-.101 

Impact  on  ROA  (iMsa  points) 

[Bank  size— dollars  in  miNion] 


$1,000 

$5,000 

$10,000 

$20,000 

$100.00 

Semt-Annual  Aasessmartt 

$59,838 

51,425 

$223,188 
199,425 

$393,248 
369.425 

$726,638 
689,425 

$2,553,928 
2.369.425 

CunanI 

Change , . 

8.413 

23,763 

23,823 

37.213 

184,503 

Percent  iricrease 

16 
-.084 

12 
-.048 

6 
-.024 

5 

-019 

8 

Impact  on  ROA  (basis  points) 

Note.— Impact  on  Return  on  Assests  (ROA)— Change  in  Assessment/Total  Assets:  assumes  a  50-percent  tax  rate 


List  of  Subjects  in  12  CFR  Part  8 

National  banks.  Assessment  of  fees. 

PART  8— [AMENDED] 

For  the  reasons  set  forth  above,  it  is 
proposed  to  amend  12  CFR  Part  8  as 
follows; 

1.  The  authority  citation  for  12  CFR 
Part  8  is: 

Authority:  R.S.  5240,  as  amended.  12  U.S.C. 
481,  482. 12  U.S.C.  3103,  and  in  Section  3.  47 
Slat,  1566.  26  D.C,  Code  102, 

2.  By  revising  the  text  of  §  8.2(a)  to 
read: 

§  8.2    Semiannual  aMessment. 

(a)  Each  national  bank  and  each 
district  bank  shall  pay  to  the 
Comptroller  of  the  Currency  on  or 
before  January  31  and  July  31  of  each 
year  a  semiannual  assessment  fee  for 
the  six-month  period  beginning  thirty 
days  before  each  payment  date.  The 
amount  of  the  semiannual  assessment 


paid  by  each  bank  is  computed  as 
follows: 


It  the  bank's  total  assets 

(consol>date<)  domestic 

and  loreign  subsidiaries) 

are— 

The  sam-annual  assessment  is— 

This 
■mount- 
ed. C 

Plus  col. 
0 

0( 

0^_              Birtnot 
col.  A        to      ^X 
<'""^'              (^) 

over— 
col  E 
(millioo) 

$0             $Xi 

0 

.001000 

.000125 
.000100 
.(XXX)70 
.000055 
.000045 
.000040 
.000035 
.000032 
.000021 

0 

$x,         $x. 

$Y, 

$x, 

$x.         $x. 

$Y, 

$Xt 

$x>         $x. 

$Y, 

$Xi 

$X4                          $X. 

$Y, 

$Xi 

$X>             $X. 

$Y, 

$x. 

$X>             $X, 

$Y, 

$x> 

$X,           $x. 

$Y, 

$x, 

$X.             $X. 

$V, 

$Xa 

$x. 

$Y, 

$X. 

Each  national  bank  falls  into  one  of  the 
ten  asset-size  brackets  denoted  by 
columns  A  and  B.  The  lower  (column  A) 
and  upper  (column  B]  endpoints  of  each 
bracket  will  be  indexed  each  year  to 
reflect  changes  in  the  GNP  implicit  price 
deflator.  The  percentage  change  in  the 
level  of  prices,  as  measured  by  the 


deflator,  will  be  calculated  for  each 
June-to-june  period  and  used  to  revise 
the  bracket  endpoints.  However,  for  the 
assessment  due  on  January  31, 1985.  the 
brackets  will  be  indexed  to  reflect 
changes^n  the  GNP  implicit  price 
deflator  from  1976  through  June  1984. 
After  this  adjustment  has  been  made, 
the  bracket  endpoints  will  be  rounded  to 
the  nearest  $5  million  (with  the 
exception  of  the  smallest  asset-size 
bracket,  which  will  be  rounded  to  the 
nearest  $.1  million). 

(1)  A  bank's  semiannual  assessment  is 
composed  of  two  parts.  The  first  portion 
is  an  assessment  on  the  assets  of  the 
bank  up  to  the  lower  endpoint  (column 
A)  of  the  bracket  in  which  it  falls;  this 
portion  of  the  assessment  is  shown  in 
column  C.  The  second  portion  is  an 
assessment  on  the  remaining  assets  of 
the  bank,  which  are  assessed  at  the  rate 
shown  in  column  D.  This  rate  is  applied 
only  to  the  assets  in  excess  of  the  lower 
endpoint  of  the  bracket.  The  total 
semiannual  assessment  is  the  sum  of  the 
bank's  assets  in  excess  of  column  E 
times  the  rate  in  column  D.  plus  the 
amount  in  column  C. 

(2)  The  specific  asset-size  brackets 
and  complete  assessment  schedule  will 
be  published  in  a  Banking  Circular, 
"Notice  of  Comptroller  of  the  Currency 
Fees"  provided  for  at  12  CFR  8.8.  Each 
semiannual  assessment  is  based  upon 
the  total  assets  shown  in  the  bank's 
"Consolidated  Report  of  Condition 
(Including  Domestic  and  Foreign 
Subsidiaries)"  most  recently  preceding 
the  payment  date.  The  assessment  shall 
be  computed  in  the  manner  and  on  the 
form  provided  by  the  Comptroller  of  the 
Currency.  Each  bank  subject  to  the 
jurisdiction  of  the  Comptroller  of  the 
Currency  on  the  date  of  the  second  or 
fourth  quarterly  reports  of  condition 
required  by  the  Office  under  12  U.S.C. 
161  is  subject  to  the  full  assessment  for 
the  next  six-month  period  without 
proration  for  any  reason. 

Dated:  November  2, 1984. 
C.T.  Conovm, 
Comptroller  of  the  Currency. 
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The  table  published  in  the  Reader  Aids  section  in  the  issue  of  Thursday. 
November  1,  1984,  contained  two  errors.  Under  the  heading  "60  days  after  publica- 
tion," the  13th  and  14th  entries  which  read  "January  21"  should  have  read  "January 
22". 

The  corrected  table  is  republished  below  for  the  convenience  of  the  reader. 

TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— NOVEMBER  1M4 


This  table  is  for  determining  dates  in 
documents  which  give  advance  rratice  of 
compliance,  Impose  time  limits  on  public 
response,  or  announce  meetings. 


DMM  el  m 


November  1 


November  2 


November  5 


November  6 


November  7 


November  8 


Novemt>er  23 


November  26 


Novemt}er  27 


Novemt>er  28 


Agencies  using  this  tat>le  in  planning 
publication  of  their  documents  must  allow 
sufficient  time  for  printing  production. 
In  computing  these  dates,  the  day  after 
publication  is  counted  as  the  first  day. 


When  a  date  falls  on  a  weekend  or  • 
holiday,  the  next  Federal  busirtess 
day  is  used.  (See  1   CFR   18.17) 
A  new  table  will  be  put>tished  in  the 
first  issue  of  each  month. 


15 


30  emf  aflar 


4f 


M  tfayt  aflar 


November  16 


December '3 


December  17 


December  31 


November  19 


December  3 


December  17 


January  2 


November  20 


December  5 


December  20 


January  4 


November  21 


Decemt>er  6 


December  21 


January  7 


November  23 


December  7 


December  24 


January  7 


November  23 


December  10 


December  24 


January  7 


December  10 


December  24 


January  7 


January  22 


December  11 


December  12 


December  26 


January  10 


January  25 


December  27 


January  11 


January  28 


December  13 


December  28 


January  14 


January  28 


M  t&fu  itnm 


January  30 


January  31 


February  4 


Fet)ruary  4 


February  5 


February  6 


November  9 

November  26 

December  10 

December  24 

January  8 
January  14 

February  7 

November  13 

November  28 

December  13 

December  28 

February  11 

November  14 

November  29 

December  14 

December  31 

January  14 

February  12 

November  15 

November  30 

December  17 

December  31 

January  14 

February  13 

November  16 

December  3 

December  17 

December  31 

January  15 

February  14 

November  19 

December  4 

December  19 

January  3 

January  18 

February  19 

November  20 

December  5 

December  20 

January  4 

January  22 

February  19 

November  21 

December  6 

December  21 

January  7 

January  22 

February  19 

February  21 


February  25 


February  25 


February  26 


November  29 


November  30 


Decemt>er  14 


December  31 


January  14 


January  28 


December  17 


December  31 


January  14 


January  29 


February  27 


February  28 


Slip  Laws 


Subscriptions  Now  Being  Accepted 


98th  Congress,  2nd  Session,  1984 


Separate  prints  of  Public  Laws,  published  immediately  after 
enactment,  with  marginal  annotations,  legislative  history 
references,  and  future  Statutes  volume  page  numbers. 

Subscription  Price:  $1 50.00  per  session 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of 
Documents,  Government  Printing  Office,  Washington,  D.C.  20402. 
Prices  vary.  See  Reminder  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  and  prices). 


SUBSCRIPTION  ORDER  FORM 

ENTER  MY  SUBSCRIPTION  TO:  PUBLIC  LAWS.  [P9801  -File  Code  ILJ 

D  $150.00  Domestic,  D  $187.50  Foreign. 

COMPANY  OB  PERSONAL  NAME 


MAIL  ORDER  FORM  TO: 
Superintendent  of  Documents 
Gotfemment  Printing  Office 
Washington,  D.C.  20402 


ADOmONAL  AOORES&ATTENTION  LINE 


Q  REMRTANCE  ENCLOSED  (MAKE 

OCCKS  PAY  ABIE  TO  SUPERM- 
TDBCMT  OF  DOCUMENTS ) 

□  CMAHQE  TO  BY  DEPOSIT  ACCOUKT 

NccnxTTD  n 


MasterCard  and 
VISA  accepted. 


STREET  AOORESS 


CITY 


(OR)  COUNTRY 
I       I       I       I       I 


11 


STATE 


ZIP  CODE 


JJ 


PLEASE  PfWMT  OR  TYPE 

Credit  Cards  Order*  Only 

Total  ctiarges  J 

FiN  in  the  t>oxes  twiow. 


Cualontar't  Talephont  No 


ATM 

Coda 


Honw 


ATM 

Cod* 


Mini 

OMC* 


Credit 
Card  No. 


unTTurETn 


Expiration  Date  r— , — , — ■ — ■ 
Month/Year       L  LJ   1    J 


Charge  orders  may  be  telephoned  to  the  GPO  order 
desk  at  (202)  783-3238  from  8:00  •m.  to  4:00  p.m. 
eastern  ttme.  Monday-Friday  (except  holidays). 
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